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THIS  INDEX  is  based  on  a  consolidation  of  contents 
ei^tries  appearing  in  the  January-December  issues  of  the 
FEDERAL  REGISTER  together  with  broad  subject  refer- 
ences. The  entries  are  arranged  first  under  the  name  of 
the  agency  which  issued  the  document.  Under  each 
agency,  the  entries  are  then  listed  alphabetically  within 
the  categories  of  Rules,  Proposed  Rules,  and  Notices. 
Executive  Orders,  Proclamations,  and  other  dociunents 
from- the  President  are  listed  under  Presidential  Docu- 
ments. The  number  at  the  end  of  each  entry  identifies  the 
page  in  the  FEDERAL  REGISTER  where  the  document 
begins.  Use  the  table  of  Federal  Register  Pages  and 
Dates  at  the  back  of  this  index  to  locate  the  issue  date 
for  each  page  number.  This  index  is  published  monthly 
and  is  cumtJJated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regula- 
tions, is  found  in  the  CFR  Index  and  Finding  Aids^ 
volume,  and  is  revised  as  of  January  1  each  year. 

^e  List  of  CFR  Sections  Affected  (LSA),  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is  cumu- 
lated for  12  months,  keyed  to  the  revision  dates  of  the 
various  CFR  volumes.  i 

All  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402. 

Howard  Landon  is  Chief  Editor  of  the  Federal  Register 
Index,  assisted  by  Roy  Nanovic.  The  Index  is  prepared 
under  the  direction  of  Martha  B.  Girard,  assisted  by  Ruth 
Pontius. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at 
area  code  202-523-5227  or  (TDD)  202-523-5229.  These 
are  not  toll  free  numbers. 

I 
SUGGESTIONS  concerning  this  and  other  publications 
of  the  Office  will  be  welcomed  by  John  E.  Byrne,  Direc- 
tor, Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  Washington,  D.C.  20408. 
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ACaOENTS 

See  Consumer  Product  Safely  Commission. 
Mine  Safety  and  Health  Administration. 
National  Transportation  Safety  Board. 
Research  and  Special  Programs 
Administration. 

ACTION 

PROPOSED  RULES 

Regulatory  agenda,    16344,    42124- 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    4807,    7135,    39589 
Foster  grandparent  and  senior  companion 

program;  income  eligibility  levels,    21774 
Grants;  availability,  etc.: 
Mini-grant  program;  guidelines,    33150, 

40063 
Special  volunteer  programs,    34539,    49876 
Young  volunteers  in  ACTION  program. 
16822 
Intergovernmental  review  of  agency  programs 

and  activities,    2404C^ 
Meetings:  •  ^ 

National  Voluntary  Service  Advisory 
Council,    9439 
Senior  Executive  Servicer 
Bonus  awards  scheduli!;    46450 
Performance  Review  ^ard;  membership, 
46450  ^>* 

ACTUARIES,  JOINT  BOARD  FOR 

ENROLLMENT 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Actuarial  Examinations  Advisory 
Committee,    25053 
Meetings: 
Actuarial  Examinations  Advisory 

Committee,    7304,     15289,    22144, 
47582 

ADDITIXES 

See  Environmental  Protection  Agency 
Food  and  Drug  Administration. 

ADMINISTRATION  OFnCE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

RULES 

Freedom  of  Information  Act;  implementation. 

28233 
Correction,    29769 
Privacy  Act;  implementation,    28235 
NOTICES 
Agency  information  collection  activities  under 

OMB  review,    13916 
Privacy  Act;  systems  of  records;  annual 

publication,    23234 
Correction,    25038 


ADMINISTRATIVE  COMMITTEE 

OF  THE  FEDERAL  REGISTER 

I 
See  Federal  Register.  Administrative  Committee.] 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 
Confidential  information  disclosure  in 

antidumping  and  countervailing  duty 

proceedings,    49837 
Hazardous  waste  sites  and  Superfund     / 

negotiated  cleanups,    29937  / 

Industrial  development  project  siting,    29937 
Preemption  of  State  regulation,    49837 
Product  recall  procedures,    29937 
Sunshine  Acf,  administrative  improvements, 

29937 
Tort  and  other  monetary  claims,  agency 

settlement,  49837 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted        , 
programs  and  activities,    1450 
Recommendations: 
Disciplinary  proceedings  against  Federal 
^    administrative  law  judges,    40040 
Immigration  procedures,    9738 
Industrial  development  project  siting 

procedures,     10935 
Product  recall  procedures,    9904 
Tort  and  other  monetary  claims,  agency 
settlement,  49837 

NOTICES 

Administrative  Hearing  Facilities  Directory; 

availability,    45464 
Hazardous  waste  dump  sites,  negotiated 

cleanup;  meeting,  etc.,     14411 
Meetings: 
Adjudication  Committee,    9243,    14548, 
25018,    40623 
■    Administration  Committee,     14548,    39180 
44776 
Governmental  Processes  Committee,    4533, 
14548 

,  Judicial  Review  Committee,    9760,    14411 
39877 

Plenary  Session,    24153,    46564 
Regulation  Committee,    5979,    6524, 

14548,    34283,    39180,    44116 
Rulemaking  Committee,    5979,    6524, 

14548,    25018 
Uniform  Rules  Select  Committee,    3099, 

40623,    49877 

ADVERTISING 

See  Alcohol  Tobacco  and  Firearms  Bureau. 
Federal  Trade  CoiUmission. 
Food  and  Drug  Administration. 


ON 


ADVISORY  COMMn 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 

AFRICAN  DEVELOPMENT 
FOUNDATION  ■ 

NOTICES 

Meetings;  Sunshine  Act.    5415,    9299,    13234, 


30045,    34123.    34329, 


18811,    20777, 
36984,    43836 

AGED 

See  ACTION. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

See  also  International  Devehpmeia  Cooperation 
Agency.  j 

RULES 

Acquisition  regulations,    13236.    22514, 

31898,    33666,    49472  * 

Dairy  products  donation;  interim,    22024 
Personnel  regulations;  non-Foreign  Service 
employees,    44631 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,     1450 
Regulatory  agenda,     16464,    42242 

NOTICES  { 

Agency  information  collection  activities  under 
OMB  review,     1 1262,     14812,     15647, 
22550,    28480,    37856.    47940 
Authority  delegations: 
Assistant  Adminstrators;  Foreign  Assistance 

Act  determinations,  25052 
Egypt,  Mission  Director,  49001 
Food  for  Peace  and  Voluntary  Assistance 

Bureau,  Assistant  Administrator,    435 1 1 
Grenada,  Director,  et  al..    6035 
Latin  American  and  Caribbean  Regions. 

45270 
Near  East,  Assistant  Administrator,    49000 
Private  and  Voluntary  Cooperation  Office. 

Director,  et  al.;  registration,    24186 
Private  Enterprise  Bureau  ~ 

Assistant  Administrator,  etc..    1779 
Housing  guaranty  progm.  etc..    . 
1779 
Regional  Assistant  Administrators  et  al.; 
procurement,    38718 


AID 


J  guaraaty  programs: 
Ecuador.    48230 
Jamaica.    2783S 

Kenya,    39739  ^ 

Morocco,    33309 
Peru,    6767 

Zimbabwe.    26647,    28480.    43813 
Meetiiigs: 
IntematiDaal  Food  and  Agricultural 
Development  Board,    4264,    3700. 
•   1102a    18362.    20577.    27223.    30803, 
34103,    38718,    43815 
Joint  Committee  on  Agricultural  Research, 

43813 
President's  Task  Force  on  International 
Private  Enterprise,    5700,    11723, 
33303,    49002 
Research  Advisory  Committee,    14812, 

29686.    43272  I 

Voluntary  Foreign  Aid  Advisory        I 
Committee,    7882,    2255a    34105, 
46511 
Organization,  fimctioiis,  and  procedures. 

33503 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implemenution)  ),    11893        i 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
44934 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 


See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Consenation 

Serrice.  j 

Agriculture  Department  I 

Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farm  Credit  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Inspection  Service.' 

AGRICULTURAL  MARKETING 
SERVICE 


J59 

8.    7533. 


See  also  Packers  and  Stockyards  Administration. 
RUUS 

Ahnoods  grown  in  CaUfomia,    19798.    3853a 

40788 
Avocados,  imported.    21697.    36359 
Avocados  grown  in  Florida.    1048. 

11618.    21697,    33203,    36359.    44447 
Carrots;  grade  standards.    26706 
Celery  grown  Florida,    33204 
Cherries  grown  in  Michigan  et  al.,    24510, 

26564.    30056.    31389 
Cherries  grown  in  Washington.    20641,    27135 
Cotton: 
American  upland;  grade  standard 

corrections.    13861 
American  upland;  sUple  length  standards. 

28389 
Classification,  testing,  and  standards;  user 
fees,    26543  i 

Correction,    27731    '  | 

Research  and  promotion;  Cotton  Board 
reporting  and  information  rules,    8419 
Cranberries  grown  in  Massachusetts,    36626 
Dairy  products;  grading,  inspection,  and 
standards: 
Nooiat  dry  milk,    10077 


Reporting  and  reordkeeping -requirements, 
6881 
Dairy  promotion  program: 
Certification  of  mi  k  producer  organizations, 

4068 

Research  and  promotion  order,    11806 
Dates  (domestic)  produced  or  packed  in 

California,  ^5<^ 
Egg  and  egg  products  inspection  and  grading: 
Fees  and  charges,  increase,    2223.    10540 
Reporting  and  cecordkeeping  requirements. 
2879.    25221 
Egg  research  and  pronv>tion;  reapportionment 

of  Board  members,    24009 
Federal  Seed  Act: 
Lawn  and  turf  mixtures,  germination  test 
dates,  etc.,    1 171 
Filberts/hazelnuts  grown  in  Oreg.  and  Wash., 

3059 
Food  containers;  condition  standards,    5601 
Grain  warehouses,  federally  licensed; 

warehouse  bonds,    12665 
Grapefruit  and  orange  for  salad,  canned;  grade 

standards,    1333 
Grapefruit  grown  in  California.    23157 
Grapes,  imported.     14083,    32839 
Grapes  grown  in  California,    14083,    32839 
Hops  of  domestic  production,    18813.    47 1 90 
KJwifruit  grown  in  California,    39657 
Lemons  grown  in  Arizona  and  California, 
876,     1667.    2093,    2465,    3059,    3484, 
4195,    4715,    5033.    5917,    6080,    6363, 
7796,    8906,    9859,    10541,     10921, 
13675.    13861.     1472a     14921, 
18813. 
22062. 
26708. 
30455. 
33625, 
38240. 
44084, 


6882, 

12667. 

16979, 

20805, 

24705. 

29357. 

32171. 

36072, 

41014, 

45109, 

48682, 


18081, 
21041. 
25616. 
30165. 
32854. 
37056, 
43039, 
45415. 
49587. 


18995. 

22767. 

27918, 

31054, 

34799, 

39288, 

44744. 
46527.y  46989. 
30167,    50365 
48529 
11618,    28038, 


20267, 
23826, 
28539, 
31255, 
35340, 
39995. 
44890. 
47822. 


Lettuce  grown  in  Texas. 
Limes  grown  in  Florida. 

33203.    46703 
Livestock;  grading,  certification,  and  standards: 
Slaughter  barrow  and  gilts,    48669 
Slaughter  lambs,  yearlings,  and  sheep. 
43035  t 

Marketing  orders;  expenses  and  rates  of 
assessments,    2230,     19797,    32323, 
38093.    44745 
Meats,  prepared  meats,  and  meat  products; 
grading,  certification,  and  standards: 
Barrow  and  gilt  carf:asses,    4^669 
Fee  increase,    6315jj    23331 
Melons  grown  in  Tex4s,    15541 
Milk  marketing  ordera: 
Alabama- West  Florida,    4459 
Central  Arizona,    35078 
Central  Arkansas,    35078  • 
Central  Illinois,    35078 
Chicago  Regional,   [32336,    33204,    35078 
Eastern  Ohio-Western  Pennsylvania,     14297, 

23034,    32053 
Eastern  South  Dakcjta,    33205,    35078 
Fort  Smith,  Ark.,    35078 
Georgia,    35078       | 
Greater  Kansas  City,    23029.    35078  . 
Greater  Louisiana.    35078 
Indiana,     13002.    23029,    35078 
Iowa,    35078,    403Sl7 
Lake  Mead,    18081,    32054,    43943 
Louisville-Lexingtoi-Evansville,    35078, 
35930 


39835 
44986 

35078, 


36072 


18815 


34439, 


Lubbock-Plainview,  Tex.,    35078 
Memphis,  Tenn.,    7354,    35078, 
Middle  Atlantic,    23024.    33431, 
NashvUle,  Tenn.,,   35078 
Nebraska- Western  Iowa,    23029, 

37369.    39995 
New  Orleans-Mississippi,    35078 
Ohio  Valley.     1980.    7353,     10656, 
Paducah  Ky.,    35078       a. 
Rio  Grande  Valley,    3507K 
Southern  Illinois,    35078 
Southern  Michigan,    15181,    17734. 
Southwest  Plains,    35078 
St.  Louis-Ozarks,    23029.    35078 
Tampa  Bay.    37567 
Tennessee  Valley,    35078 
Texas,    35078 
Texas  Panhandle,    35078 
Upper  Florida  et  al..    34799.    37567 
Upper  Midwest.    35078 
Milk  marketing  orders;  reporting  and 

recordkeeping  requirements,    7101 
Nectarines  grown  in  California,    17003, 

22461,    28540.    30056 
OUves,  imported,    34439,    44447 
Olives  grown  in  California,    1,    29209, 

44447 
Onions  grown  in  Idaho  and  Oregon,    31257 
Onions  grown  in  Texas,    4931 
Oranges,  grapefruit,  tangerines,  and  tangelos^ 
grown  in  Florida,    1467,    2229,    17931, 
23157,    38092 
Oranges,  imported.    1979 
Oranges  and  grapefruit  grown  in  Texas.     1979, 

3173 
Oranges  (navel)  grown  in  Arizona  and 
California,    848,    1048,    1468,    1980, 
2880,    3640,    4459,    56Q2,    6475.    7101. 
8234.    9408.    10247,    11145.    13481,   . 
14921.    44199.    44757.    45415.    46869. 
47475.    48265,    49078.    50166 
Oranges  (Valencia)  grown  in  Arizona  and 
California,    14719,    17733,    18995, 
20641,    21505,    22461,    23158,    24372. 
24878,    26035,    27293, 
29769,    30455.    31389, 
34345 
Papayas  grown  in  Hawaii. 
38094.    40559.    44199 
Peaches  grown  in  Georgia, 

35341 
Peaches  grown  in  Washington,    31255 
Pears,  (Beurre  D'Anjou.  etc.)  grown  in 
Oregon,  Washington,  and  California, 
43449,    50598 
Pears,  plums,  and  peaches  grown  in  California, 

17003,    22461,    28540.    30056,    36360 
Perishable  Agricultural  Commodities  Act: 

Statutory  trust.    457f5 
Plant  variety  protection: 
Certification  fee  increase,    48676 
Interim,    8233 
Potato  research  and  promotion  plan: 
Expenses  and  rate  of  assessment,    20805, 

26202.    31390 
Pouto  Board  member  terra  of  office.    2093 
Poutoes  (Irish)  grown  in  North  Carolina  and 

Virginia.    23333 
Poutoes  (Irish)  grown  in  Washington,    32539 
Poultry  and  rabbit  products  grading: 
Fees  and  charges,  increase,    2223,    10540 
Reporting  and  recordkeeping  requirements, 
25221 


28037, 
32336, 


28829, 
33119, 


1667,    24109. 
18281.    24509, 
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Prunes  (dried)  produced  in  California,    1469, 

35929 
Prunes  grown  in  Oregon  and  Washington, 

27731 
Raisins  produced  from  grapes  grown  in 

California.    1668,    10082.    13133.    18727, 
26708,    30296,    33992 
Reporting  and  recordkeeping  requirements. 

23825 
Seeds,  agricultural  and  vegetable;  quality 

inspection  and  certification,    18721 
Spearmint  oil  produced  in  Far  West,    10654, 

10655,    42549,    46704 
Tobacco  inspection: 
Flue-Cured  Tobacco  Advisory  Committee; 
producer  association  represenutive, 
4067 
Grade  and  quality  standards,    16755.    27466 
Tomatoes  grown  in  Florida,    39153,    40397, 

47189 
Walnuts  grown  in  California,    10653,    49079 
Warehouse  regulations: 
Cotton;  fees,    3639 

PROPOSED  RULES 

Almonds  grown  in  California,    14112,    32856, 

35382 
Avocados  grown  in  Florida,    50731 
Carrots  for  processing;  grade  standards.    603, 

1909 
Celery  grown  in  Florida,    28070 
Cotton:  ' 

American  upland;  staple  length  standards, 

22098 
Classification,  testing,  and  standards;  user 
fees.    20507 
Correction,    21744 
Classification  under  cotton  futures 
legislation,    44902 
CranBerries  grown  in  Massachusetts  et  al., 

32771 
Dairy  products;  grading,  inspection,  and 
standards: 
Dry  buttermilk,    30205 

Extension  of  time,    391^ 
Dairy  promotion  program,    4080 

Referenda  procedures,  etc.,    47496 
Filberts/hazelnuts  giown  in  Oregon  and 

Washington,    44500 
Grapefruit  grown  in  California,    12276 
Honey,  extracted;  grade  standards,    43970 

Correction,    47402 
Hops  of  domestic  production,     1379,    1380, 

.   9740,     11185,     18862,    23061 
Kiwifruit  grown  in  California,    27524,    28408, 

33670,    35022,    49302 
Lemons  grown  in  Arizona  and  California, 
4004,    28566,    36862,    40182,    44299 
Lettuce  grown  in  Texas,    45592 
Limes  grown  in  Florida,    25243,    50731 
Livestock;  grading,  certification,  and  standards: 
Slaughter  barrows  and  gilts,    13704 
Slaughter  cattle,    44724 
Slaughter  lambs,  yearlings,  and  sheep,    6378 
Meats,  prepared  meats,  and  meat  products; 
grading,  certification,  and  standards: 
Barrow  and  gilt  carcasses,    13704 
Carcass  beef,    44724 
Product  control  authority,    44758 
Melons  grown  in  Texas,    9427 
Milk  marketing  orders: 
Alabama- West  Florida,    25879,    31072, 

34028,    34832 
Central  Arkansas,    31072,    34028 
Chicago  Regional,    14511,    16803,    20303, 
30482,    40183,    49099, 


Eastern  Ohio- Western  Pennsylvania.    7571. 

13541.    21060,    28408 
Eastern  South  Dakota,    30964 
Florida,    7133 

Fort  Smith,  Ark.,    31072,    34028 
Georgia,    16799,    25879,    29613,    31072. 

34028,    34832,    36392,    44760 
Greater  Kansas  City,    13541,    21060 
Greater  Louisiana,    31072.    34028 
Indiana,    6499.    13541.    21060 
Iowa.    32598,    35383,    37103 
Lake  Mead,    24736.    28855.    37599 
Louisville-Lexington-Evansville.    31072. 

34028 
Memphis.  Tenn..    5133,    31072.    34028. 

.     35119 
Middle  AUantic,    13541,    19502,    21060, 

28100,    32209,    35100,    42737 
NashvUle,  Tenn.,    16799,    29613,    31073,. 

34028 
Nebraska- Western  Iowa,    13541,    21060, 

34366,    37102 
New  Orleans-Mississippi,    25879,    30316, 

31072,    34028,    34832 
Ohio  Valley,    13541,    28721,    35101 
Oregon- Washington,    4005,    6499,    13887 
Paducah,  Ky.,    31072,    34028 
Southeastern  Florida,    31072,    34028 
Southern  Michigan,    4004,     13543 
St.  Louis-Ozarks,    13541,    21060 
Tampa  Bay,    7133,    21537,    23653,    30720. 

31072,    34028 
Tennessee  Valley,    31072,    34028 
Texas,    4006,    6910,    20825.    43692.    47495 
Upper  Florida,    7133,    21537.    23653. 
30720.    31072,    34028 
Milk  marketing  orders;  all  areas;  hearing, 

26239,    27769  ,  v 

Nectarines  grown  in  California,    1M70,    24895 
Onions,  Bermuda-granex-grano;  grade 

standards,    48194 
Oranges  (navel)  grown  in  Arizona  ahd  . 

California,    14360,    22100,    32080 
Oranges  (Valencia)  grown  in  Arizona  and 

California,    14360,    22100,    29071,    32080 
Pears,  plums,  and  peaches  grown  in  California, 

10270,    24895,    32367 
Pears  (Beurre  D'Anjou,  etc.)  grown  in  Oregon, 
Washington,  and  California,    17950, 
29960,    35096 
Perishable  Agricultural  Commodities  Act: 

Statutory  trust,    34024  ' 

Potato  research  and  promotion  plan;  expenses 

and  rate  of  assessment,    5762 
Potatoes  (Irish)  grown  in  North  Carolina  and 

Virginia,    20713 
Potatoes  (Irish)  grown  in  Washington,    28070 
Prunes  (dried)  produced  in  California,    32368 
Raisins  produced  from  grapes  grown  in 

California,    413,    13883,    23193,    25635, 
37424,    48194,    49304,    49834 
Spearmint  oil  produced  in  Far  West,    4763, 

39166 
Sweet  peppers  grown  in  Florida,    23186, 

37599,    47271 
Sweetpotato,  canned;  grade  standards,    32855 
Tobacco  inspection: 

Grade  and  quality  standards,    10265,    20711 
Tomatoes  grown  in  Florida,    47495 
Walnuts  grown  in  California,    1909,    44299 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Flue-Cured  Tobacco  Advisory  Committee, 
15243 


Agricultural 

Tobacco  Inspection  Service*  Nattonal 
Advisory  Committee,    14154 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee. 

2ISS4,    24911 
Hop  Marketing  Advisory  Board,    651 
Instrument  Standards  for  Cotton  Adviaory 

Committee,    5363.    33297        ., 
Tobacco  Inspection  Services  National 
Adviaory  Committee.    4115.    2I5S4 
Oranges  (navel)  grown  in  Arizona  and 

California,  marketing  policy,    44776 
Peanuts,  1984  crop  year: 

Expenses  and  rate  of  assessment,    26615 
,   (Quality  regulations  and  indemnification, 

27587,    29810 
Tobacco  inspection  and  price  supports: 
Growers  referendum,    10320,    18878 
Stalvey,  George  H.,  et  al.;  heuing  on 
application,    36421 
Warehouses,  licensed;  list  availability,    6136 
Wheat  and  wheat  foods;  research  and  nutrition 
education;  1985  FY  budget    18438 


AGRICULTURAL 
SERVICE 


RESEARCH 


RULES 

Freedom  of  Information  Act;  implemenUtion, 
13668 

PROPOSED  RULES 

User  fees;  microbial  patent  cultures.    236SI 

NOTICES  i 

Grants;  availability,  etc.: 

Food  and  agricultural  sciences  national  needs 
graduate  fellowships,    20428 
Meetings: 
Food  and  Agricultural  Sciences  National 
Needs  Graduate  Fellowships  Grant 
Committee,    26123 
National  Arboretum  Adviaory  Council, 

35533 
Soybean  Research  Advisory  Institute,    1S43 
National  Arboretum  Advisory  Committee; 

report  availability,     14548  '  , 

National  Environmental  Policy  Act; 

implementation,    4(X)64         J 
Reports;  availability,  etc.: 
Irradiation  sterilized  chicken,    40623 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Conservation  and  environmental  programs: 
Cost-share  assistance  recovery;  interim  rule 

affirmed,     1174 
Materials  and  services  available  to  eligible 

producers,  procedures  removed;  interim, 

30295 
Dairy  indemnity  payment  prograita,    8905, 

29564 
Marketing  quotas  and  acreage  allotments: 
Acreage  determination  and  compliance, 

20475 
Feed  grain,  rice,  upland  cotton,  and  wheat, 

13479,    38085 
Marketing  quotas  review  requirements, 

38239  I 

Peanuts,    14282,    15063,    44889 
Referenda;  return  postage-paid  envelopes 

use,    24371 
Tobacco,    4367,    9707,    27133.    29563, 

310S2«    33118.    33621 
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A«rkidtanl 

Payment  limiutioiis,    14718 
Special  programs: 

Foretgn  investment  in  agricultural  land; 
disclosure,    3S072 

Payment  in  kind  for  acreage  diversioa.    222S 

PROPOSED  RULES  | 

Marketing  quotas  and  acreage  allotments: 

Referenda;  return  postage-paid  envelopes 
use.    4214 

TotNcco.    18672,    18678,    24S4a    26336. 

V,^^  43552.    44103  j 

Spea^  programs:  | 

Payment  in  kind  for  acreage  diversion,    409 

NOTICES 

Environmental  statements;  availability,  etc.: 
Commodities  production  adjustment 

programs,    24580 
Feed  grain  donations: 
Assiniboine  and  SioulNadian  Tribes.  Mont., 

10320 
Blackfect  Indian  Tribe,  Mont.,    192a  I 

25260,    48079 
Crow  Reservation  Indian  Tribe.  Mont., 

17784 
Fort  Belknap  Indian  Reservatioii.  Mont, 

48079 
Port  Berthold  Indian  Reservation.  N.  Dak., 

11695,    22839,    50215 
Fort  Peck  Reservation  Indian  Tribes,  Mont., 

25260,    48079 
Northern  Cheyenne  Indian  Tribe,  Mont, 

2273 
Pine  Ridge  Reservation  Indian  Tribe,  S. 

Dak.,    17784 
Rocky  Boys  Indian  Reservation.  Mont., 

ISOOa    48079 
Marketing  quotas  and  acreage  allotments: 
Soybeans,    31121 
Tobwxo,    6136,    6137,    11862,    20529, 

29639,    35817,    44225,    45034 
Meetings: 
National  Conservation  Review  Group, 

45464 
Program  payments  income  tax  exclusion; 
primary  purpose  determinations: 
Rural  clean  water  program  payments, 

39088 

AGRICULTURAL  TRADE  AND 
EXPORT  POUCY,  NATIONAL 
COMMISSION 


NOTICES 

Hearings,    46179,    48116,    49536.    49951 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  SerrUx. 
Agricultural  Research  Service 
Agricultural  Stabilization  and  Conservation 

Sernce. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Inspection  Service. 
Foreign  Agricultural  Service. 
Forest  Service 

Human  Nutrition  Information  Service. 
Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
SofI  Conservation  Service. 
Statistical  Reporting  Service. 


RULES 

Acquisition  regulations;  interim,    12110 
Freedom  of  Information  Act;  implementation, 

34804,    35929,    50017 
Grants  and  cooperativie  agreements  with 
nonprofit  organizations;  lobbying 
provisions,    3853) 
Import  quotas  and  fees: 
Sugar,  licensing  for  importation/transfer, 

3051 
Sugar,  licensing  for  production  of 

polyhydric  alcohol,    3048 
Sugar  to  be  re-exported  in  refined  form, 
361 
Natural  gas;  certification  of  food-grade  citric 

acid  and  enzymes!    37731 
Organization,  functions,  and  authority 
delegations:  I ' 

Administrator,  Oflicie  of  Grants  and  Program 

Systems,  et  al.,     10539,    22247,    44743 
Agricultural  Marketing  Service, 

Administrator,  et  al.;  management 
support  functions,    29053 
Animal  and  Plant  Health  Inspection  Service; 

diagnostic  and  related  activities,     1047 
Assistant  Secretary  for  Administration  et  al., 

30911 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  et  al.,    48669 
Procurement  Executive,    11617 
Under  Secretary  for  International  Affairs 
and  Commodity  Programs  et  al., 
33621,    38929 
Practice  rules  governing  formal  adjudicatory 
proceedings: 
Authority  citation  corrected,    21293 
Potato  research  and  promotion,    37727 
Science  and  education: 
Competitive  research  grants  program,    5570 

PROPOSED  RULES 

Agricultural  commodities;  financing  of  sale  and 

exportation,    3866 
Freedom  of  Information  Act;  implementation; 

fee  schedule,    19307,    31292 
Import  quotas  and  fees: 
Sugar  to  be  re-exported  in  refined  form, . 
29801 
Natural  gas;  certification  of  food-grade  citric 

acid  and  enzymes.    23061 
Regulatory  agenda,    15706,    41488 
Special  Research  Grants  Program; 

administrative  provisions,    22491 

NOTICES 

Abandoned  mine  reclamation  program 
payments: 

Iowa,    26121 

North  Dakota,    26122 

West  Virginia,    26123 
Agency  information  collection  activities  under 
OMB  review,    651.    1405,    2273,    3099, 
4018,    4807,    5779,    6766,    7418,    8461, 
9592.    10689,    13393,    14412,    15243, 
17784,    18764,    20745,    21774,    23413, 
24424,    25260,    26268,    27597,    28285, 
29116.    30084,    30762,    31742,    32624, 
33471,'  34283,    35163,    35817,    36669, 
37819,    39086,    39877,    40942,    42967, 
43730.    44513,    45199,    45889,    46774. 


48578,    49315,    50418 
Biotechnology  regulation;  coordinated 

framework;  inquiry,    50856 
Citrus  canker;  emergency  declaration,    36421, 

41268 
Committees;  establishment,  renewals, 
•-T.    terminations,  etc.: 

Agribusiness  Promotion  Council,    47643 
Food  and  Agricultural  Sciences  National 
Needs  Graduate  Fellowships  Grant 
Committee,    25887 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    24580 
National  Poultry  Improvement  Plan  General 

Conference  Committee,    40197 
Plant  Genetic  Resources  National  Board, 

22839 
Rural  Development  National  Advisory 

Council,    43575 
Science  and  Education  Research  Grants 
Program  Policy  Advisory  Committee  et 
al.,    13176 
Freedom  of  Information  Act;  implementation, 

13669,    13670 
Grants;  availability,  etc.: 
Competitive  research  grants  program, 

31652 
Small  business  innovation  research  program, 

7190,    7840,    49315 
.Special  and  alcohol  fuels  research  programs, 
1106 
Grasshoppers,  migratory;  emergency 

declaration,    32883 
Import  quotas  and  fees: 
Meat  impori  limitations;  quarterly  estimates. 

12728.    26615,    38321,    50215 
Sugar  ~ 

Annual  determination,    36669 
Import  quota  system  review,    35162 
Market  stabilization  determination, 

35671 
Quarterly  determinations,    470, 

11862,    27597,    39086 
Quota  increase,    13560 
Livestock  and  poultry  quarantine: 
Highly  pathogenic  avian  influenza; 
emergency  declaration,    3494 
Meetings: 
Agribusiness  Promotion  Council,    15590 
Agricultural  Research  and  Extension  Users  1 
National  Advisory  Board,    I7SS6,        J 
44117  '• 

-    Equal  Opportunity  Citizen's  Advisory 
Committee,    26121 
Human  Nutrition  Board  of  Scientific 

Counselors,    22116,    23427,    25647 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,    33297 
National  Agricultural  Research  and 
Extension  Users  Advisory  Board, 
50418 
Plant  Genetic  Resources  National  Board, 

17556,    37440 
Science  and  Education  Research  Grants 
Program  Policy  Advisory  Committee, 
15243,    30762 
Science  and  Education  Research  Grants 
Program  Technical  Advisory 
Committee,     13176,    15114,     15115 
Price-undercutting  determinations: 
Swiss  cheese  produced  in  Finland,    8972 
Swiss  cheese  produced  in  West  Germany 
and  France,    6393 
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Privacy  Act;  computer  matching  program, 

«071 
Privacy  Act;  systems  of  recQ^ds,    48071 
Program  payments  income  tax  exclusion; 
primary  purpose  determinations: 
Maryland  agricultural  cost-share  program, 

48078 
North  Carolina  forest  development  program, 

39087 
Pheasant  restoration  programs,    273S8 
Pike  County  marginal  cropland  conversion 

project,  Ala.,    48077 
Rural  clean  water  program  payments, 

39088 
Virginia  reforestation  of  timberlands 

program,    39088 
Water  conservation  programs,    27358 
Senior  Executive  Service: 

Bonus  award  schedule,    48078 
Performance  Review  Board;  membership, 
24910,    4S889 

AIR  fOkCE  DEPARTMENT 

RULES 

Administrative  claims;  persoiial  injury  and 

property  damage,    21S31 
Aircraft: 
Non-Air  Force  pilots  flying  Air  Force  test 
aircraft;  CFR  Part  removed,    7116 
Audiovisual  documentation,  sale  or  release; 

correction,    20646 
Claims  and  litigation: 
Releasing  information  and  appearance  of 
witnesses  before  civilian  courts,  etc.; 
CFR  Part  removed,     13521 
Communicable  diseases  in  animals,  prevention 
and  control;  CFR  Part  andS^hapter 
removed,    11831 
Correction,     16777 
Drug  company  represenutives,  policy;  CFR 
Part  and  Subchapters  removed,    16777 
Foreign  intelligence  activities,  restrictions; 

CFR  Part  removed,    8606 
Military  personnel: 
Appointment  of  officers  in  regular  Air 

Force;  CFK  Part  removed.    881 
Control  of  ambulances;  CFR  Part  removed, 

16777 
Desertion  and  unauthorized  absence;  CFR 

Part  removed,    13522 
Enlistment;  CFR  Part  removed,    13521 
Medical,  dental,  and  veterinary  care  from 
^         civilian  sources;  correction,    20647 
Off-base  patrols,  organization  and  operation; 

CFR  Part  removed,    11831 
Policy  and  procedure  for  discharge  of 

civilian  or  contractual  personnel,    21531 
Military  training  and  schools;  Onicer  Training 

School;  CFR  Part  removed.    19005 
Procurement;  CFR  Subchapter  removed, 

22648 
Public  relations: 
Gifts  to  Air  Force  Department;  CFR  Part 

removed,    19478 
Granting  temporary  use  of  real  property; 

CFR  Part  removed,    7116 
Mission  and  functions  of  USAF  Air 

Demonstration  Squadron  Thunderlnrds; 
CFR  Part  removed,    6489 
Support  of  nongovernmental  test  and 
evaluation;  clarification,    14741 
Sales  and  services: 

User  charges,    21527 
Special  investigations: 
Financial  daU  information;  CFR  Part 
removed,    23343 


Special  Investigations  Office;  CFR  Part 

removed,    7366  | 

PROPOSED  RULES 

Claims  and  litigation: 
Licensing  government-owned  inventions, 
14532 
Personnel  review  boards: 
MiUtary  records  correction;  application 
procedures,    13382 
Correction,    16819  • 

NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel: 
Civilian  volunteers,  defense  of  Bataan,    7849 
Naval  support  activity  civilians,  defense  of 
%        Hue  during  Tet  Offensive,    10698. 
47890 
U.S.  merchant  seamen,  Worid  War  II,    80S9 
Agency  information  collection  activities  under 
OMB  review,    1106,    11870,    18770, 
19100,    23683,    28305,    30093,    35170. 
35683,    43989,    44940,    46579 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Military  Justice  Act  of  1983  Advisory 

Commission;  charter,    23103 
Religious  Matters  Joint  Study  Group,    48596 
Environmental  statements;  availability,  etc.: 
Distant  early  warning  (DEW)  line;  capalMlity 

upgrade,    35543 
146  Tactical  Airlift  Wing;  relocation  to  NAS 
Pt.  Mugu,  Calif,    2506 
Meetings: 
Academy  Board  of  Visitors,    14555,    45475 
Air  Force  Reserve  Officer  Training  Corps 

Advisory  Committee.    40434 
Air  University  Board  of  Visitors.    4815. 

9251 
Community  College  Advisory  Committee, 

19888.    41270 
Historical  Program  Advisory  Committee. 

44519 
Military  Justice  Act  of  1983  Advisory 

Commission.    12736.    23103.    44663 
Scientific  Advisory  Board,    1548.    2006. 
3109,    3506.    5370.    5987.    5988.    6784. 
7141.    7849.    8059.    9251.    9443. 
10978.    13066.    13568.    15599, 
22523, 
29254. 
35037. 
37825. 
^j9too.    jvevi.    41270. 
^M519,    44791,    46190, 


v966| 
10326. 
20752. 
25894. 
33923. 
36136, 
k  39188. 


23430. 
31318. 
35401. 
38694. 
42606. 
46923. 


24586. 
33045, 
35851, 
39096, 
43990, 
49324. 


21559. 

278  la 

34556. 
36672. 
39891. 
44791, 
49494' 

Military  personnel  and  civilian  employees; 
unsolicited  mass  mailings;  policy 
sUtement.    35401 
Patent  licenses,  exclusive: 
Minnesota  Mining  ft  ManufiMsturing  Co., 

13066.    47891 
Surface  Quality  Control.    47891 
Privacy  Act;  systems  of  records.    2005. 
21786.    23104.    27601.    35170.    35171. 
50242 
Annual  publication.    702 
Procurement: 
Contracts;  activities  for  posSble  conversion 
evaluated.    20537.    27810.    35974, 
43485 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
31318.    32651.    35037,    35402 


Alcohol 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department 
Civil  Aeronautics  Beard 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board 

ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM, 
OFTICE  OF  FEDERAL 
INSPECTOR 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  coiiducted 
programs  and  activites,     1450 

NOTICES 

Rate  base  determination,    35163,    39254 
Tentative  determination  and  audit  report, 
18203,    30763 

ALASKA  POWER 
ADMINISTRATION 

NOTICES  j 

Wholesale  power  rate  adjustments: 
Eklutna  Project,     19572,    39204   -^ 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 

Child  and  adolescent  mental  health  research 
and  training,    30245,    33051 

Mental  illness  in  nursing  homes,  research, 
43803 

Schizophrenia,  treatment  strat^ies,    1288 
Meetings;  advisory  committees 

FAniary.    2957.    3693         I 

March.    6016.    7874 

May.    18622  ' 

June.    20909,    23946.    24600 

September.    34304 

October.    37666.    40100.    40210 

November.    43591 

December.    45490 

January  (1985),    S078S 

Febniary  (1985),    50785 
Privacy  Act;  systems  of  records;  annual 
publication,    37698 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcohol;  viticultural  area  designations: 
Alexander  VaUey.  Calif.,    42719,    44202 
Altus,Ark.,    22469 
Central  Delaware  Valley.  NJ.  and  Pa.. 

10115 
Clarksburg.  Calif.,    2758       > 
Clear  Lake,  Calif,    19466 
Columbia  Valley,  Oreg.  and  Wash.,    44895 
Madera.  Calif,    47831 
Mendocino,  Calif.,    24711 
Mississippi  Delta,    34333 
Monterey,  Calif.,    24714 
Monticello,  Va..    2757 
Paoheco  Pass.  Calif..    9161 
Sonoita.  Ariz.,    43033 
Southeastern  New  England.  - 1 1829 
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TeoMCttla.  Calif.,    42S63,    434SS 
Umpqua  Valley.  Oreg. ,    1 2244 
WaUa  Walla  Valley,  Oreg.  and  Wash., 
AlcoiioJ  and  tobacco  tax  payments: 
Electronic  fund  transfer,    37376 
Correction,    41020 
Alcoholic  beverages: 
Caribbean  Basin  Economic  Recovery  Act; 
imported  mm  excise  taxes;  temporary, 
20W0 
Distilied  spirits;  use  in  production  of 

nonbeveraae  wine  and  wine  products, 
42567        ^  1 

Labeliog  and  advertising,    31667  | 

Correction,    35768 
Wine,  juice,  and  distilling  materials;  materials 
and  processes  for  production  aiid 
treatment,    37SI0 
Executive  level  reorganization;  CFR 

nomenclature  changes,    29S94 
Firearms  and  ammunition,  commerce: 
Sales  by  licensees  at  gun  shows,    46889 
State  laws  and  published  ordinances; 
incorporation  by  reference,    19004 
Procedures  and  practices: 
Disposition  of  seized  personal  property, 

37061 
Personal  property;  seizure  and  forfeiture; 
statentent  of  procedural  rules,    37060 
Reporting  and  recordkeeping  requirements, 
14939,    14943 

PROPOSED  RULES  j 

Alcohol;  viticultural  area  designatioas: 
Central  Coast.  Calif,    28257 
The  Hamptons,  Long  Island.  N.Y.,    32223 
Mesilla  Valley,  Tex..    28260 
Sonoita.  Ariz..    20730 
Sonoma  Mountain,  Calif..    3S027 
Alcoholic  beverages: 
Distilled  spirits  -  ' 

Reduced  proof;  labeling  and 
advertising;  comnaent  period 
reopened.    44921 
Standards  of  fill;  extension  of  time, 

10553 
Straight  whiskies  of  the  same  type; 
identity  standard.     19333.    30538 
Wine,  juice,  and  distilling  materials;  materials 
and  processes  for  production  and 
treatment,    37527  j 

Correction,    44217  I 

Wine  bottlers;  registry  numbers  and 

extension  of  mandatory  compliance  date, 
42577 
Correction,    45018 
Wine  labeling  and  advertising  -  { 

Appellations  of  origin,  etc.;  extension 

oftinse,    1752 
Geographic  brand  names,    19330, 

28417.    34847 
Multi-vintage  dates  and  percentages; 
withdrawn,    21083 
Explosives,  commerce: 
Fireworks  industry  material;  safety 

standards,    23872 
License  and  permit  procedures,    44922 
Fireanns  and  ammunition,  commerce:. 
License  and  permit  procedures,    44922 
Reporting  and  recordkeeping  requirements, 
5628 
Regulatory  agenda,    16200,    41984 
fiOnCES 

Alcoholic  beverages: 
Ditphiy  and  retailer  advertising  specialties; 
dollar  limitations,    21136 


Distilled  spirits  plants;  imported  bulk  liquor 
quantities  verification;  memorandum  of 
understanding  with  Customs  Service, 
30827 
Explosives,  commerce  in;  list  of  explosive 

materials,    50492 
Firearms,  granting  of  relief.    25060,    29503, 

35707,    48252 
Meetings: 
Winegrape  Varietal  Names  Advisory 
Comminee,    689,    7488 
Organization,  functions,  and  authority 
delegations: 
Associate  Director  (Compliance  Operations), 
8518,    12800,    12801,     14471,    14472, 
14473,    14474,    14475,    17838,    17839, 
1784a    19431,    20774,    20775,    29507, 
31363,    33395,    ^4326,    37889        ' 
Associate  Director  (Law  Enforcement), 

37203,    47468 
Deputy  Director,    27240 
Regional  Director  (Compliance).    185 
Reports;  availabiUty,  etc.: 

Winegrape  varietal  names,    44049 
Senior  Executive  Service; 
Performance  review  Board;  membership, 
21136 

ALIENS  " 

See  Employment  and  Training  Administration. 
Immigration  and  Naturalization  Service. 
Internal  Revenue  Service. 
State  Department  ^ 

AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activites,     1450 

ANIMAL  AND  PLANT  HEALTH 
INSPECnON  SERVICE 

RULES 

Adjudicatory  proceedings;  rules  of  practice, 

22247 
Animal  and  poultry  import  restrictions: 
Bird  quarantine  facilities;  application 

approval  criteria.    9708 
Chile;  addition  to  list  of  countries  free  of 
rinderpest  and  foot-and-mouth  disease, 
3449 

'  Removal  from  list;  interim,    12190 
Removal  from  list;  interim  rule 
afTirmed.    33846 
Denmark;  added  to  list  of  countries  free  of 
rinderpest  and  foot-and-mouth  disease; 
interim,    1886 

Interim  rule  afTirmed,    18997 
Dominican  Republic;  African  swine  fever 
and  hog  cholera,  disease  status  change, 
21401 
France;  African  swine  fever,  disease  status 

change.    36078 
Harry  S  Truman  Animal  Import  Center  - 
Cattle  importation  requirements, 

5726,    20644 
Quarantine  space  for  cattle; 
application  date,    5724 
Horses;  import  permit  requirements;  interim. 
27136 
Interim  rule  affirmed,    46872 
Horses  from  countries  affected  with  CEM  - 


Approved  States;  interim,    23036 
Intenm  rule  affirmed,    5054,    41015 
Llamas  and  alpacas  from  Chile  ~ 
Interim,    22768 

Interim  rule  afTirmed,    32840,    33434 
Los  Angeles,  Calif;  designated  air  and  ocean 
ports;  interim,    11823 
Interim  rule  afTirmed,    27922 
'  Semen  of  ruminants  or  swine  from  countries 
with  rinderpest  or  foot-and-mouth 
disease;  interim,    44088 
Animal  exports: 
Minneapolis/St.  Paul.  Minn.;  ports  of 
embarkation;  interim.    24013 
Interim  rule  afTirmed.    36077 
San  Francisco,  Calif,  et  al.;  ports  of 
embarkation;  interim  rule  affirmed, 
9408 
Animal  welfare  standards;  marine  mammals, 
26674 
Correction,    27922 
Animals,  purebred;  recognized  breeds  and 
books  of  record;  Hereford  cattle  from 
Canada,    6882 
Endangered  species  regulations;  terrestrial 

plants,    42907 
Forfeiture  procedures,    46335 
Hawaiian  fruits  and  vegetables: 
Papayas;  approved  treatment;  interim, 
34195 
Livestock  and  poultry  disease  control: 
Bovine  tuberculosis  in  bison,    26S66 
Interim  rule  rescinded,    28039 
Bovine  tuberculosis  indemnity;  interim, 
28040 
Interim  rule  affirmed,    44273 
Brucellosis;  interim,    20267.    21041     , 

Interim  rule  affirmed.    33845 
Lethal  avian  influenza;  interim.    3446,    8582 

Interim  rule  affirmed.    2671 1 
Scabies  in  cattle;  interim,     10528.    10921 
'   Interim  rule  affirmed.    33120 
Livestock  and  poultry  quarantine: 
Brucellosis;  interim.    3978.    6364.    25616. 
31659.    45110,    46871 
Interim  rule  affirmed,    3448,    20643. 
39836.    44987  ^ 

Highly  pathogenic  avian  influenza;  interim, 

368.    2742 
Lethal  avian  influenza;  interim,    3839,    5723, 
7978,    8412,     13863,    19288,     19500. 
24011.    31055,    34804,    36630.    39517. 
43620,    44087,    45111.    45741 
Texas  (splenetic)  fever  in  cattle;  interim. 
19798.    49610 
Interim  rule  affirmed,    32539 
Noxious  weeds  list;  amendments.    25222 
Organization,  functions,  and  authority 
delegations: 
Management  and  Budget,  Deputy 

Administrator,     19621,    38529 
Plant  Protection  and  Quarantine  field  offices; 
Western  and  Latin  American  Regional 
Headquarters,    41009 
Veterinary  Services.  Deputy  Administrator, 
3443 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    32331, 

45843 
Work  at  laboratories,  border  ports,  ocean 
poru.  and  airports.    1173,    1175, 
12185,    12191.     19441.    27487 
Phytosanitary  export  certificates;  list  of  area 

offices,  etc.;  interim.    46333 
Plant  quarantine,  dotnestic: 
Acarine  mite;  intenm,    32325 
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Citrus  canker;  interim.    36623,    43448 
Corn  cyst  nematode;  interim,    18463 
Interim  rule  afTirmed,    36813 
European  larch  canker;  interim,    18989, 

368  IS 
Fire  ant,  imported,    48681 
Interim,    29551 
Interim  rule  afTirmed,    49279 
Gypsy  moths;  interim,    19957,    42691 

Interim  rule  aflirmed,    38930 
Mediterranean  fruit  fly;  interim,    27478, 

40157,    44083 
Mexican  fruit  fly;  interim,    1871,    6075, 

13131,    33991 
Oriental  fruit  fly;  interim,    35332,    50155 
Pink  Bollworm;  interim,    26187 

Interim  rule  affirmed,    37727 
West  Indian  sugarcane  root  borer;  interim 
rule  affirmed,     14717 
:    Witchweed;  suppressive  areas  list;  interim, 
17723 
Interim  rule  affirmed,    32533 
iPlant  quarantine,  foreign: 
;    Citrus  canker-Mexico;  interim,    3058 
Cut  flowers,    24987 
Grapefruits,  oranges,  and  tangerines  from 

Mexico;  interim,    39038 
Khapra  beetle;  interim,    1 872,    3 1 73 
Wheat  diseases;  interim  rule  affirmed,    24877 
Poultry  improvement  plan;  disease  control, 

19799 
Swine  health  protection: 
Garbage  used  for  feed;  treatment  and 
licensing,  etc.,    14495 
Viruses,  serums,  toxins,  etc.: 
Biological  products,  production  . 
requirements,  etc.;  restrictions  on 
movements,  etc.,    45845 
Definitions,  titration  requirements,  etc., 

22628 
Licenses,  permits;  and  labeling,    21042, 
22770 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 

Bird  quarantine  facilities;  approval  denial  or 

withdrawal,    44501 
Dominican  Republic;  African  swine  fever 
and  hog  cholera,  disease  status  change, 
9214 
France;  African  swine  fever,  disease  status 

change,    25004  ^ 

Reservation  of  space  for  animal  and  bird 
quarantine,    47402 
Animal  imports: 
Embryos  of  cattle,  sheep,  goats,  other 
ruminants,  swine,  horses,  and  asses, 
41257 
Endangered  species  regulationi^  terrestrial 

plants;  comment  period  reopended,    5778 
Honeybees  and  honeybee  semen;  importation, 

20299 
Livestock  and  poultry  disease  control: 
Scabies  in  cattle;  withdrawal  of  proposed 
rule  and  intent  to  review  existing  rules, 
32598 
Livestock  and  poultry  quartAitine: 
Coumaphos  (Co-Ral);  approval  of  pesticide, 
33134 
Plant  quarantine,  domestic: 

Unshu  oranges,    32207 
Plant  quarantine,  foreign: 
Citrus  canker-Mexico,    29395 
Cut  nowers,    8619 

Exotic  bee  diseases  and  parasites,    20293 
Khapra  beetle,    30475 
Unshu  oranges,    32207 


Poultry  improvement;  meeting,    23391,    43555 
Viruses,  serums,  toxins,  etc.:  •■ 

Biological  products,  production 

requirements,  etc.;  restrictions  on 

movements,  etc.,    14288 
Brucella  abortus  vaccine,  etc.;  standard 

requirement,    24025 
Feline  calicivirus  vaccine,  etc.;  standard 

requirement,    21339 
Correction,    22497 
Live  virus  vaccines;  standard  requirements, 

22661 
Rabbles  vaccines;  packaging,  labeling,  and 

standard  requirements,    35022 
Standard  requirement  tests;  revision,    39853 
Tetanus  toxoid  and  antitoxin;  standard 

requirements,  revision,    49478 
Vaccines  prepared  using  cells  and 

ingredients  of  animal  origin;  testing 

requirements,    23862 

NOTICES 

Animal  and  poultry  import  restrictions: 
Bird  quarantine  facilities;  applications  for 
selection  approval,    15244 
Animal  welfare  lists: 
Horse  protection;  certified  designated 
quJalified  person  (DQP)  programs  and 
licensed  DQP's,    230 
Environmental  statements;  availability,  etc.: 
Gypsy  moth  suppression  and  eradication 
projects,    2001,    10963,    18584,    19086, 
20592,    33471,    49649 
Sterile  fruit  fly  rearing  facility,  Hawaii, 

2926 
Trifly  eradication  in  Hawaii,    29810,    47643 
Meetings: 
Foreign  Animal  and  Poultry  Diseases 
Advisory  Committee,    32624,    40429 
Tick  inspectors;  use  of  firearms,    22674 
Correction,    23204 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service 
Fish  and  Wildlife  Service. 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST 

See  Antitrust  Division. 
Federal  Trade  Comrnission. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Alaska  Board  of  Registration  for  Architects, 

Engineers,  and  Land  Surveyors,    15147 
Alcan  Aluminum  Ltd.  et  al.,    40454 
Arthur  Murray,  Inc.,  et  al.,    671 
Association  of  Engineering  Geologists, 

28775 
Bally  Manufacturing  Corp.,    45081 
Beverly  Enterprises  et  al.,    9635 
Coastal  Corp.,    36454 
Culbro  Corp-  et  al.,    33749 
Del  Norte  Fishermen's  Marketing 

Association,  Inc.,    33745 
E.L.  Industries  et  al.,    26319 
Electric  Storage  Battery  Co.  et  al.,    39121 
First  Multiple  Listing  Service,  Inc.,    14599 
International  Business  Machines  Corp.  et  al., 

47122 


L.A.Young  Spring  ft  Wire  Corp.,  Cleanert 

Hanger  Co.,  W.A.  LaidUw  Wire  Co., 

40494 
LTV  Corp.  et  al.,    13603,    17604,    29288. 

29471 
Metromedia,  Inc.  (Foster  ft  KJeiaer  Co.), 

45082 
National  Bank  ft  Trust  Co.  of  Norwich  et 

al.,    9630 
National  Broadcasting  Co.,  Inc.,    13609 
National  Ice  ft  Cold  Storage  Co.  of 

California  et  al.,    672 
New  York  Great  Atlantic  ft  Pacific  Tea  Co., 

Inc.,  et  al.,    47663 
Niagara  Frontier  Tariff  Bureau,  Inc.,  et  al., 

5388 
NL  Industries,    26320 
Owens-Coming  Fiberglas  Corp.,    19749, 

26320 
Owens-Illinois,  Inc.,    13609 
South  Water  Market  Credit  Association, 

11726 
Steamship  Trade  Association  of  Baltimore, 

Inc.,  etal.,    22551 
Tribune  Co.  et  al.,    5399 
Waste  Management,  Inc.,  et  al.,    40679 
Merger  guidelines,    26823 
National  Cooperative  Research  Act; 

implementation;  notification  and  Federal 
Regttter  publication  provisions,    50121 
Oil  pipeline  industry  competition;  preliminary 
report;  availability  and  inquiry,    28775 

ARCHTTECrURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

PROPOSED  RULES  X 

Privacy  Act;  implementation,    44310 
Regulatory  agenda,    16348,    42128 

NOTICES 

Aircraft  boarding;  chairs  used  for  enplaning 

physically  handicapped  passengers,  etc.; 

advisory  standards;  inquiry,    36210, 

45199 
Meetings.    1103,    1779,    3676,    8644,    17984, 

26272,    35163,    44778 
Privacy  Act;  systems  of  records,    44315 
Telecommunication  devices  (TDDs)  for  deaf 

persons  in  transportation  facilities;  inquiry, 

3390 

ARMED  FORCES 

See  Air  Force  Department 
Arms  Control  and  Disarmament  Agency. 
Army  Department 
Civil  Aeronautics  Board. 
Defense  Communications  Agency. 
Defense  Contract  Audit  Agency. 
Defense  Department 
Defense  Intelligence  Agency,  i ' 
Defense  Logistics  Agency. 
Defense  Nuclear  Agency. 
Navy  Department 
Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

PROPOSED  RULES  I 

Nondiscrimination:  I 

Handicapped  in  federally  conducted 
programs  and  activite*.    1450 
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Goatrol 


NoncB 

Ilvbut  H.  Humphrey  Mlowaiiip  oonpethian, 
4t34« 


GomlAdvinry  OMnmittee.    2S2M, 
99090  I 

Seaior  Eiecntrve  Service:         «  ! 

PfrfwieMi  Revehw  Board;  membenhip. 
42599 
Vaitias  acholan  program.    5786 


ARMY  DEPARTMENT 

Stt  abo  Eitgmten  Corps. 

■ULES         % 

Civilian  marksmanship,    39946 
Panama  Canal  empioymeot  system; 

amendments,    3107a    41025 
Privacy  Act;  implementatjon.    28399 

PKOrOSED  SULES 

Privacy  Act;  impiementatiaa,    40589 
NOTKXS 

Agency  information  collection  activities  under 
OMB  review,    494,    18771,    20891, 
26624.    30093,    30094.    35684,    42606, 
430«9.    44005.    44006.    44940.    44941. 
46579,    46580,    50766 
Environmental  statements;  availability,  etc.: 
Aleroacoat  Helicopter  development.    14787 
Akuston  Army  Depot,  Ala.,  et  al.,    3679 
Eighteienth  Active  Component  Division. 

38330,    47891 
Fort  Lewis  Military  Installation.  Fort  Lewis. 

Wash.,    133 
Port  Polk.  La.,    32898 
PiM  Bhifr  Arsenal,  Ark..    2808 
Seventeenth  Active  Component  Division. 

13738,    38330.    47891 
U.S.  Roland  air  defense  weapon  system. 
4S43 
Meetings: 
Aimed  Forces  lea^dtt^  of  Pathology 

Scientific  Advisory  Board.    20052 
Army  Training  and  Doctrine  Command, 

15014 
Coownand  and  General  Staff  College 

Advisory  Committee.    133,    49324 
Ifistorical  Advisory  Committee.    30993 
Medical  Research  and  Development 
Advisory  Cooamittee.    4229,    4426, 
615a    7141.    10326.    13181,    13182, 
20754.    35684,    3690a    37139,    37140, 
38976,    39096,    40078 
Mlitary  personal  property  symposium, 

15013,    232ia    33306.    49494 
Rifle  Practice  Promotion  National  Board, 
20054.    46924 

Rare  Affiurs  Advisory  Panel.    232ia 

43580 

Sdeace  Board.  494,  1414,  2134,  2808. 

3109.  3238.  3239,  4543.  5172.  6149. 

615a  8473.  8474,  8992.  8993.  9002. 

10144.  11233.  13569.  1357a  13737, 

17561. 

20753, 

24914, 


13738. 
19S88, 
236S4, 
26624. 
32783. 
33402. 
47084, 


I560a 
20752, 
249I3> 
27969. 
33473, 
36901, 
49324, 


18606, 
21977, 
25664, 
29441, 
34391, 
42606, 


18607, 
22679, 
25665, 
29442, 
35037, 
43990, 


28596, 
33474, 
39891, 
50767 

MS.  hGUtary  Academy,  Board  of  Visitors. 
10699,    23211,    44005 
hrrnsts,  exclusive: 
APS-Malerials.  Inc.,    9600 

Co,    6967 


Privacy  Act;  systems  of  records,    2006,    3239. 
3506.    4229.    5170,    8993,    18600,    22122. 
24045,    24914,    25499,    26625,-^  28754, 
29812.    30773,    38967,    39188.    40637. 
4399a    4752a    49139,    49325.    50245, 
50273 
Procurement: 
Coounercial  activities,  performance;  cost 
studies  (OMB  A-76  implementation), 
15013,    24759 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
2797a    31935 
Transportation  services;  tender  rate  increases/ 
highway  taxes  recovery;  policy  sUtement, 
29658 

ARTS  AND  HUM^iNITIES, 
NATIONAL  FOUNDATION 

RULES  » 

Museum  Services  Institute: 
Assessment  grants,    3182 
Conservation  grants,    3860 
Grant  program  reguJations,    14108 

Financial  statement  waiver,    24731 
Sunshine  Act;  implementation,    3182 

PROPOSED  RULES 

Museum  Services  Institute;  museum  assessment 
and  general  operating  support  program, 
39346 
Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities  - 
Museum  Services  Institute,     1450 
National  Endowment  for  Arts,    34132 
National  Etadowment  for  Humanities, 
1450 
Regulatory  agenda;  National  Endowment  for 
Humanities,    16478,    42254 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    1947,    4569,    4859, 
10589,    11039,    18798,    19167,    21443, 
24831,    25054,    33186,    34427,    35701, 
44251,    47461.    50125 
Comipttees;  establishment,  renewals, 
terminations,  etc.: 
Arts  and  Artifacts  Indemnity  Panel,    9646 
Humanities  National  Council  Advisory 

Committee,    9646 
Humanities  Panel,    9646 
Grants;  availability,  etc.: 
Museum  services  ~ 

Assessment  program,    34595 
Conservation  project  support,    3705 
General  operating  support  program, 

46514 
Special  project  support.    3706 
Meetings: 
Ad  Hoc  Planning  Committee,    2561 
ArtisU  in  Education  Advisory  Panel,    19912, 

22162 
Arts  and  Artifacto  Indemnity  Panel,    42998 
Arts  National  Council.    3705,    4162,    17832. 

29492.    40983 
Challenge/ Advancement  Ad  Hoc  Review 

Committee,    28481 
Dance  Advisory  Panel.    14218,    19422, 

23127.    27645,    31349,    36179,    39758 
Design  Arts  Advisory  Panel,    7015,    13086, 
21814.    23127.    26168,    34595,    44829, 
45673,    45821,    46221 
Expansion  Arts  Advisory  Panel.    6581. 
7015.    17831.    18652.    19422.    19423, 
20957.    25908.    33943 


Higher  Education  Study  Group.    14603. 

22419 
Humanities  National  Council  Advisory 

Committee,    3286.    17627,    28337, 

29168,    42655 


Humanities  Panel. 
8689.  10205. 
20089.  22162. 
28482. 
335ia 
3872a 
45822. 


1149.  4287.  5844. 

12778.  14453.  18362. 

24831.  26649. 

30259,  31016, 

37679,  37874, 

42656,  44957. 


23965. 
30145. 
36190. 
4Q508. 


6813,  7015, 
36179,  4483a 


4568. 

4S68, 
21815, 


9785. 

^81. 
306ia 


17832, 


33063. 
44831. 

23128. 


29333. 
35054. 
4Q233. 
48837 
Inter-Arts  Advisory  Panel. 
19750.  21578.  34427, 
45822 
Literature  Advisory  Panel, 
21815,  36459,  44830 
Media  Arts  Advisory  Panel, 
10729.  136ia  19912. 
31349.  44830.  50321 
Museum  Advisory  Panel.  5704. 

23127,  33944.  44830 
Music  Advisory  Panel.  7016,  tS)87. 

13444,  18798,  19750,  20958,  22163, 
23127,  23128.  27861.  30144, 

33943,  34428,  42998.  44166. 
46221.  50321 

Partnership  OfRce  Advisory  Panel, 

33944,  35880 

President's  Committee  on  Arts  and 

Humanities,    5220,    21578.    37679 
Theater  Advisory  Panel.    5704.    7890. 

10589,    15169,    23714,    34427 
Visual  Arte  Advisory  Panel,    3705,    5704, 
7016,    10206,    14218,    17832.    20958. 
22163,    33063,    36713,    43515 
Meetings;  Sunshine  Act,    9537,    20594, 

27406.    38389.    39009 
Privacy  Act;  systems  of  records,    42998 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
17108 

BANKS,  BANKING 

Set  Comptroller  of  Currency. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

5m  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMTITEE 
'    FOR  PURCHASE  FROM 

RULES 

Freedom  of  Information  Act;  implementation. 
38266 
Correction.    43065  • 

Privacy  Act;  implemenUtion.    38266 

Correction.    43065 
Procurement,  central  nonprofit  agencies; 
address  changes.    38266 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities.    34132 


BON 

AI 

NOT! 

Alum: 

re 

2( 

Anadr 

Sf 

in 

Avera 

Exc 

r 

■ 

Res 

Billing 

Conse 

m 

'.1 

Custo 

t 

Energ 

P 

Envin 

Bou 

EIN 

Exp 

Pac 

Grant 

in 

Impac 

ej 

Nonfu 

.. 

Con 

PEKRAL  REGISTER  TSOEX,  Ji 


19M  ANNUAL 


NOTICES 

Privacy  Act;  systems  of  records,  34555 
Procurement  list.  1984;  additions  and  deletions, 
928,  929,  2502,  3506,  3899.  4228. 
4229.  5164,  6144,  6145,  6400,  7844, 
9941,  12735,  13737,  14786,  18151. 
18152,  20048,  22116,  23102,  23907, 
24759,>  25663,  25664.  26789.  27362, 
27968,  27%9.  28596,  28905.  M441. 
31125,  31126,  32897.  32898,  34554. 
34885.  36132.  37139,  38321,  38326. 
40077.  43087  » 

Procurement  list,  198^: 
Additions  and  deletions.  43087.  44788. 
46458.  47083.  47889.  4789a  49693. 
49694 
EsUblishment,  41196 

Correction.  44120,  46458 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Alumax  Pacific  Corp.;  proposed  aluminum 
reduction  plant,  Umatilla,  Greg.,  134, 
20363  '  •^, 

Anadromous  fish  passage^  standard  to  allow 
spill  of  water;  policy  and  procedures; 
inquiry,    28656 
Average  system  cost  methodology,    25208 
Exchange  transmission  credit  program. 

45219 
Residential  exchange  resources.    4230 
Billing  credits  policy,    34395 
Conservation  cost'^h^ng  principles,  etc.; 
meeting,    4732^!!L^  ♦'        .    . 

Customer  service  policy,    26486 
Energy  conservation,  resource  planning,  etc.; 

program  budget  levels;  inquiry.    5999 
Environmental  statements;  availability,  etc.: 
Boundary-Spokan^/Colville  Valley  support 

project;  correction,    4428 
Elbe  Area  Service  Trasnmission  Project, 

Wash.,    31321 
Expanded  residential  weatherization 

program^    33161 
Pacific  Intertie;  proposed  long  term  intertie 
access  policy.    41088 
Grants  and  cooperative  agreements,  assistance 

instructions;  availability,    41088 
Impact  aid  payments  formula,  proposed; 

extension  of  time,    7142 
Nonflrm  energy  sales: 
Consumer  alternate  fuel  loads;  inquiry, 

35853 
Direct  service  industrial  customers  - 

Implementation  of  Supreme  Court 

ruling,    40439 
Inquiry.    18155 
Irrigation  loads;  inquiry.    2815 
Northwest  Power  Planning  Council; 

Conservation  surcharge  recommendations; 
inquiry,    34891 
Pacific  NorthwestiPacific  Southwest  Intertie 

access  policy.    5990,    30346,    44232 
Procurement: 
Acquisition  guide;  availability,    11870 
Commercial  or  industrial  activities;  cost 
comparison  studies  (OMB  A-76 
implementation),    7142 
Residential  weatherization: 
Contract  amendments,    37165 
Program  expansion,    40959 


Transmission  facilities  vegetation  management 

program,    1415 
Transmission  rate  adjustment,  inquiry,  etc., 

495,    10980,    30009,    35212.    50439 
Wholesale  power  rates: 
Adjustment;  inquiry,  etc.,    10980,    30007, 

35177,  .50439 
Customer  charge  rate;  implementation,    7278 
Industrial  incentive  rate  for  direct-service 
industrial  customers;  implementation, 
32676.    37142 
Ratemaking  methodology  (section  7(bX2))  - 
Implementation.    11235 
Legal  interpreUtion.    2811,    23998 
Residential  exchainge  methodology  (section 
7(bK3));  inquiry.    45640 

BOYCOTTS 

See  International  Trade  Adminlstmthn. 
Treasury  Department 


BRIDGES 


1 


See  Coast  Guard. 
Engineers  Corps. 
Federal  Highway  Administration. 

CANAL  ZONE 

See  Panama  Canal  Commission. 

CENSUS  BUREAU 

RULES 

Special  services  and  studies: 
Fee  revisions  and  removal  of  obsolete 
studies,  etc.,    3980  ,^ 

PROPOSED  RULES  | 

Foreign  trade  statistics;  Shipper's  Exjmrt 
Declarations: 
Data  requirements,  etc.,    48055 
Shipments  to  Northern  Mariana  Islands, 
filing  requirement  elimination,  etc., 
37425 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Agriculture  Sutistics  Advisory  Committee, 
4409 
Harmonized  commodity  description  and 

coding  system;  inquiry,     17786 
Meetings: 
Agricultural  Statistics  Advi^pry  Committee, 

39355 
American  Economic  Association  Advisory 

Committee  et  al.,    10565,    37130 
American  Marketing  Association  Adviaacy 

Committee,    14549 
American  Statistical  Association  Advisory 

Committee,    13562 
Population  Statistics  Advisory  Committee, 
9918 
Procurement: 
Commercial  or  industrial  activities;  cost 
comparison  review  schedules  (OMB  A- 
76  implemenution),    2130 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
4809 
Surveys,  determinations,  etc.: 
Company  orginization;  multiestablishment 

compani^    21556,    33157 
Manufacturing  industries;  annual,    29430, 

43981 
Retail  sale&  and  inventories;  annual,    43732, 
49650 


Robot  industry;  annual,    42600  , 

Service  industries;  annual,    1 104,    39355 
Wholesale  trMle;  annual.    1)04,    42600, 
48347  I 

Voting  age  population,  1983;  estimates,    6394 
Voting  Rights  Act;  minority  language 
assittanoe  provision  determinations, 
25887,    45771 

CENTERS  FOR  DISEAfSE 
CONTROL  •  I 

RULES 

See  entries  under  Public  Heallli  Service. 

NOTICES 

Advisory  committees;  annual  reports;  ' 

availabUity,     10362,     11715,    14189 
Agent  Orange,  epidemiologic  study  of  health 
of  Vietnam  veterans;  research  project, 
9471 
Air  purifying  respirators  with  end-of-service- 
life  indicators;  NIOSH/MSHA  testing  and 
certification;  acceptance  of  approval 
applications,    29270 
Asphalt  and  coal  tar.  bioroonitoring  of 
exposure;  NIOSH  meeting,    30128 
Committees;  establishment,  reaewals, 
terminations,  etc.: 
Childhood  Lead  Poisoning  Prevention 

Advisory  Committee,    14190 
Safety  and  Occupational  Health  Study 
Section,    41110  »■ 

Ethylene  oxide  exposure  in  hocpital  workers, 
industrial  hygiene  characterization; 
NIOSH  meeting,    17094 
Ethylene  oxide  mortality  study,  etc.;  NIOSH 

meetings,     10164 
Fermentation  processes,  control  technology 
assessment,  and  hearing  in  impulse  and 
continuous  noise-exposed  workers  field 
study;  NIOSH  meetings,    11259 
Grants  and  cooperative  agreements: 
Acquired  Immunodefideiicy  Syndrooie 
(AIDS)  -  I 

Preventive  health  services  study  of 
family  members  of  heterosexual 
patients,    13082 
Preventive  health  services  study  of 
patients  transfused  with  blood 
from  persons  with  AIDS,    30796 
Surveillance  and  associated 

epidemiologic  investigations, 
23947 
Behavioral  risk  factor  surveillance  systems, 

19146 
Calcium  flounde  us^demoastration 

program,    50786 
Injury  prevention  demonstration  program, 

27627  ^ 

Model  surveillance  systems,    27993 
Occupational  safety  and  health  - 

Public  health  departments;  capactity 
building.    26306,    27817,    31772 
:h  and  demonstration  projects. 
6182 
Preventive  health  services;  childhood 

immunization,    1 50,    48996 
Refugee  health  programs,    )S29,    48997 
Sexually  transmitted  diseases  - 

Prevention  and  control,    151,    48998 
Professional  education  project,    36922 
Research,  demonstrations,  and  public 
and  professional  education,    152, 
48996 
Tuberculosis  control  programs,    1565 


Research 

/  fLlHJ 
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Veaereal  diMaae.  See  eBtries  under  Sexoally 

tniunitted  dwcMes 
Workplace  heahh  hazard  evaluations,    S680 
Health  interview  survey  data  analysis,  and 
monitoring  reprtiSuctive  outcomes; 
NIOSHmeetind.    1939 
Hnman  semen  characteristics,  longitudinal 
study,  etc.;  NIOSH  roeetiqg^  36018,    ' 
39614,    44807 
Industrial  hygiene  characterization  of  1,  3- 
bvtadiene  ezpoaed  workers;  NIOSH 
meeting,    48613 
Laboratory  investigations  branch  program 

review;  NIOSH  meeting,    19412 
Low  back  injuries,  development  of  objective 
evaluation  tool;  NIOSH  meetings,    4SS9 
Lower  extremity  disorders  of  occupational 

origin;  NIOSH  meeting,    4861 S 
Meaanred  occupational  exposures  comparison, 
hazard  surveillance  activity,  computer- 
accesaibie  data  baa^  NIOSH  meetings, 
7001  I 

Meetings: 
Aduh  population  vaccine  usage,    S0477 
Childhood  Lead  Poisoning  Prevention 

Advisory  Committee,  19739 
Immunization  Conference,  14580 
Immunization  Practices  Advisory 

Committee,    2021,    10362,    32116 
kfine  Health  Research  Advisory  Committee 
(NIOSH).    1568.    18043,    37174, 
37175,    46596 
Premadire  thelarcbe,    35044  *      { 

Scientiiic  Counselors  Board  (NIOSH), 
7r75,    45260 
Methodologies  for  worksite  neurotoxicity 
evaluations;  NIOSH  meetings,    41 1 10 
Mild  sted  weMers,  prospective  cohort  and 
indsutrial  hygiene  study;  NIOSH  meeting, 
39388 
Mining,  national  occupational  health  survey, 

etc.;  NIOSH  meeting,    34%2 
Privacy  Act;  systems  of  records;  annual 

puUication,    37715 
Semiconductor  sensors,  control  monitoring 
application  criteria  development;  NIOSH 
mrrtings,    14580 
Self-contained  breathing  apparatus  use  test 

performance  requirements  project;  NIOSH 
meeting,    47573 
Video  display  terminals,  study  of  reproductive 
outcome  in  women;  NIOSH  meeting, 
46494 
Whole-body  vibration;  effects  on 

musculoskeletal  system;  NIOSH  meeting, 
18356 


CENTRAL  D«JTELLIGENCE 
AGENCY 


NoncES 

Privacy  Act;  systems  of  records, 
49125 


35533. 


CHEMICALS 

See  Drug  Enforcement  Administration. 
Ennrvnmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration.  . 

Research  and  Special  Programs 

Administration. 


CHILD  SUPPORT 
ENFORCEMENT  OFFICE 


eratic 
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RULES 

Program  standards  operitions: 
Case  assessment  and  prioritization 

procedures,    367^3 
State  plan  requirements: 
Child  support  enforcement  program; 

disregard  of  child  support  payments; 

interim.    35604 
Computerized  enforcement  system,    33255 
Cost  of  services  for  non-AFDC  families; 

reduction  of  expAditures.    36764 
Double  support  payments;  elimination, 

22287  I 

Unemployment  benefilB;  withholding  for 

support,    8924 

PROPOSED  RULES 

Program  audit  and  penalty  procedures,    39488 
State  plan  requirements: 
Child  support  enforcement  program 
procedures,    36780 

NOTICES 

Grants;  availability,  etc.: 
Research  and  demonstration  projects, 
26147,    36693 
Interstate  child  suppport  processes, 
37471 

CHILDREN,  CHILO  PROTECnON 

See  ACTION. 

Child  Support  EnforcerHent  Offke. 
Education  Department 
Food  and  Nutrition  Senice. 
Human  Development  Services  Office. 
Juvenile  Justice  and  Delinquency  Prevention 

Office.  T 

Social  Security  Administration. 

CHRYSLER  CORPORATION 
LOAN  GUARANTEE  BOARD 

RULES 

Freedom  of  Information  Act;  implementation, 

5917 
Termination  of  functions,  and  CFR  Chapter 

and  Part  removed,     12696 

CmZENSHIP  ANIJ 
NATURALIZATION 

See  Immigration  and  Naturalization  Service. 
State  Department  j 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  iur 
carriers;  uniform  system: 
Passenger  origin  and  destination  survey 

reports,     1982,    14298 
Reporting  and  recordkeeping  requirements, 
3643 
Service  segment  data;  extension 
approval,    48265 
Air  carriers: 

Baggage  liability,  domestic,    5065 

Interpretation,    14085 
Computer  reservation  systems  ~ 


Display  and  edit  criteria,  etc.,    46347 
Display  of  airline  designator  codes  in 

carrier-owned  systems,     12675 
Display  of  connecting  flights,    44451 
Prohibited  practices,    32340 
Reporting  and  recordkeeping    ' 
requirements,    40401 
Contract  of  carriage  terms;  baggage  liability, 

5064 
Essential  air  transportation  subsidization; 

guidelines,    49842 
Flight  schedules,  realistic  scheduling;  CFR  ' 

Part  removed,    40565 
Smoking  aboard  aircraft,    25408 
Air  taxi  operators: 
Alaskan  bush  route  operations-  under 

subcontract  agreements  with  certificated 
air  carriers;  exemption,  elimination  of 
filing  requirements,  etc.,    38095,    38096 
Reporting  and  recordkeeping  requirements, 
24711,    28239,    48266 
Audit  and  reconciliation  reports  submission; 

editorial  amendment,    4372 
Certificates  of  public  convenience  and 

necessity;  advertising  and  selling  tickets 
before  receiving  certification,    9861 
Charters: 
Advertising  for  chaiter  tours,  etc.;  flight,   ■ 
tour,  or  tour  component  price,    49438 
Payment  to  direct  air  carriers,  etc.; 
interpretation.    33436 
Domestic  cargo  transportation: 
Reporting  and  I'ecordkeeping  requirements) 

23338,    40401 
Statutory  discrimination  prohibition; 
exemption,    25225 
Fees  and  charges  for  special  services: 
Fee  refund  oflset  procedures  elimination, 

32564 
Foreign  air  carriers;  waivers,     10658 
Reporting  and  recordkeeping  requirements, . 
6884 
Foreign  air  carriers: 
Navigation  within  U.S.;  recordkeeping  and 

reporting  requirements,    24711 
Permit  applications.    33437 

Reporting  and  recordkeeping 
requirements,    48915,    50027 
Foreign  air  freight  forwarders  and  cooperative 
shippers  associations: 
Statutory  discrimination  prohibition; 
exemption,    25226 
Nondiscrimination  on  the  basis  of  handicap; 
reporting  and  recordkeeping  requirements, 
24988 
Organization,  functions,  and  authority 
delegations: 
Comptroller;  payment  of  documented  claims, 

1671 
Transfer  of  functions  to  DOT,    50994 
Oversales:  « 

Denied  boarding  compensation; 

interpretation.    43622 
Reporting  and  recordkeeping  requirements, 
40401 
Policy  statements: 
Advertising  for  charter  tours,  etc.;  flight, 

tour,  or  tour  component  price,    49440 
Foreign  air  carrier  permit  standard 

conditions,    49440 
Unrealistic  or  deceptive  scheduling,    40567 
Procedural  regulations: 
Air  carrier  certificates  and  foreign  air  carrier 
permit  applications;  service 
requirements,    33441 
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Aviation  economic  functions;  staff 

assignments  and  review,    50984 
Japanese  charter  authorizations,  awarding 
procedures,    5732         ^         * 
Correction,    8245  ' 
Reporting  and  recordkeeping 
requirements,    33997 
Tariffs: 

Baggage  liability  limitations  in  foreign  travel; 
notiflcation  procedures,    40004 

PROPOSED  RULES  ''^ 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Reporting  and  recordkeeping  requirements, 
18509 
Air  carriers: 
Computer  reservation  systems,    9430, 

11643,    11644,    13156,    31436,    35507 
Consumer  protection  notice  displays  on 

counter  signs;  consolidation,  etc.,    30742 
^Correction,    340^8 
Smoking  aboard  aircraft;  oral  argument, 
3671 
Foreign  civil  aircraft;  navigation  within  U.S., 
42948 
Extension  of  time,    48569 
Free  and  reduced-rate  transportation: 
Reporting  and  recordkeeping  requirements; 
elimination,    30746 
Policy  statements: 
Joint  fares  and  interlining  of  airlines  for 

domestic  service;  proceeding  terminated, 
39069 
Micronesian  fare  flexibility;  withdrawn, 

32599 
Sharing  of  single  carrier  designator  codes, 

43709 
Unrealistic  or  deceptive  scheduling;  air  taxis, 
40588 
'  Procedural  regulations: 

Exemption  application  procedures  and 

requirements,    39337 
Transfer  of  functions  to  Transportation 
Department,    46006 
Regulatory  agenda,    16552,    42332 
Small  communities;  essential  air  transportation; 
determination  guidelines  withdrawn, 
40043 
Standard  foreign  fare  level  methodplogy;  cost 
pass-through  mechanism;  policy  statement; 
prpceeding  terminated,    37639 
TarifK: 
Baggage  liability  in  international  air 
transportation,    49111 

NOTJCES  I  I 

Agency  information  collectibn  activities  under 
OMB  review,    652,    2002,    2927,    8053, 
10965,     11231,    12728,     15005,    21092, 
25019,    26617,    32625,    35164,    39090, 
39091.    40624,    42768,    43732,    44515, 
46451.    47051,    48080,    48081 

Air  carrier  certificates;  revocation,    48347 

All-cargo  air  service  certificate  applications, 
15004,     15245,     17985,    47052 

Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
weekly  applications,    1103,    1405,    1779, 
2927,    3499,    4227,    5141,    6525,    7257, 
7840,    9244,     10966,     12.729,     13896, 


17058. 

18146. 

19539, 

20531, 

22117, 

23205. 

24425, 

24756, 

27359, 

27805, 

28586, 

29640, 

31123, 

32094, 

33039, 

34055, 

35969, 

37129, 

39090, 

40068, 

42768, 

43730, 

44117, 

.45634, 

47052. 

47644, 

48081, 

49877, 

15004, 
21556. 
25647. 
30220. 

4043o! 
46452. 
50216 

Committees;  esUblishment.  renewals, 
terminations,  etc.: 
Aviation  Mobilization  Industry  Advisory 
Committee,    28424 
Commuter  fitness  determinations.  See  company 

name  entries  under  Hearings,  etc. 
Complaints  filed: 
Continental  Air  Lines,  Inc..  et  al..    17984 
Frontier  Holdings.  Inc.,*^  al.,    39181. 

40429.    45200,    46451 
Pan  American  World  Airways,  Inc..  et  al.. 

22118 
Western  Airlines.  Inc.,  et  al.,    39090 
Foreign  air  carrier  permits.  See  company  name 

entries  under  Hearings,  etc. 
Foreign  forwarder  registration: 
Air  Market  Express  Ltd.  (Taiwan)/ 

Alexander  Air  Express  Inc.,    9597 
Multi-Process  International  (U.S.A.)  Corp.. 

32094 
Queen's  Maritime  Ltd..    12728 
Tokyu  World  Transport  (USA),  Inc.,    26616 
International  cargo  Vate  flexibility  policy;  . 
establishment,    4228,    4957,    13177, 
24756,    31.121,    39181,    47645 
Meetings;  Sunshine  Act,    1154.    1446.    1780. 
2838.    3290.    3562.    3953.    5021.    5852. 
732i5,    7693,    7906,    9046,    9798, 
11054,    13949,    14831,    15307, 
22173, 
28503, 
31981, 
39006, 
47149, 

Organization  and  functions: 
Documentary  Services  Division;  transition 
closure,    50217 
Standard  foreign  fare  level;  establishment, 
4228,    11231.    25020.    31122,    39181, 
47645 
Hearings,  etc.: 
Action  Airlines,    23905 
Aerial  Transit  Co.,    17984 
Aero  West  Airlines,  Inc.,    1780,    4227, 

15245 
Acro-Chago,  S.A.,    40429 
Aeronaves  de  Puerto  Rico,    4020 
'Air  America,  Inc.  et  al.,    9596,    10691, 

13561,    15004,    20533,    26616 
Air  Caribe  International,  Inc.,    39]  80 
Air  Charter  (SAF A),    35970 
Air  Chicago,  Inc.,  et  al.,    37819 
Air  Florida,  Inc.,    27360 
Air  National  Aircraft  Sales  Sl  Service,  Inc., 

1781,    28286,    28287,    32625 
Air  New  England/Mackey  International 

Airlines,    4957,     17984 
A,iT  New  Jersey,  Inc.,    45200 
Air  Niagara,    23905,    25019, 
Air  North  America,    23905 
Air  Via,  Inc.,    32626,    33297 
Airmark  Corp.,    1104,    1780, 
Airspur  Helicopter,  Inc.,    10691,    10966 
Airwest  International,    25648,    27360, 

28587.    31478 
Alfonso  Airways  &  Export.  Inci.    9243. 

19540,    21093 
AUarco  Developments  Ltd.  et  al.,    44516 


6436, 

10769, 

20974, 

24488, 

31191, 

37508, 

43836, 


21457, 
25069, 
31525, 
37891, 
44179, 


22594, 
29511, 
32707, 
40140, 
50495 


23276, 
30045, 
36468, 
42851. 


29641,  32095 


4228 
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Amerford  Airways,  Inc.,  et  •!.,    2S264 
s^merican  Airlines,  Inc.  et  al,    13176, 

34885 
American  Eagle,    48581 
Armstrong  Air  Service,  Inc.,    2S263 
Atlantic  Gulf  Airlines,  Inc.,    3498  , 

Baker  Aviation,  Inc..    10967 
Bering  Air,  Inc.,    50217       | 
Bo-S-Aire  Airlines.  Im^.    44SIS 
BranifT,  Inc.,    140S,    1781 
Cal-West  Helicopter  Service  et  al.,    273S9 
Canada  experimental  air  service,    44778 
Caribbean  Air  Services.  Inc.,    9244 
Challenge  Air  Transport,  Inc.,    13561 
Chicago  Airiink  Partnership  et  al..    441 18 
Chisum  Flying  Service  of  Alaska.  Inc..  et  al.. 

10967.    43731 
Chitina  Air  Service,    1104,    18879 
Coastal  Air  Transport,  Inc..    22117 
Connie  KalitU  Services.  Inc.,    10967,    34885 
Cook  Inlet  Aviation,  Inc.,    29641 
Dominion  Intercontinental  Airlines,  Inc., 

2928,    11695 
Eastern  Air  Lines,    29641 
Eastern  Metro  Express,    9947 
El  Al  Israel  AirUnes,  Ltd.,    1I69S 
Empire  Airways,    18879 
Enterprise  Airlines,  Inc.,    39090 
Exec  Express,  Inc.,    42768 
Express  Air,  Inc.,  et  al.,    37820 
Far  West  AirUnes,  Inc.,    24425 
Flight  International  Airlines,  Inc.,    20532, 

21555 
Flight  Line,  Inc.,    20532 
Flirite,  Inc.,    33039 
Florida  West  Airline,    5788 
Flying  Tiger  Line  Inc.,    7620 
Fort  Worth  AirUnes,  Inc.,    1780 
40-mile  Air,  Ltd.,    25264 
Funjet  Express  International  Airways, 

15005 
Guy-America  Airways,  Inc.,    6955 
Hawau  One  Corp.,    43731,    441 18,    4S20a 

45634,    48346 
Hawaiian  Pacific  Airlines,    3498,    4408, 

7841,    9917,    13897,    22118        , 
Horizon  Air  et  al.,    27360 
Houston- London  service  caae,    445 IS. 

44778,    46451 
Huachuca  Airlines,  Inc.,    651 
Hub  Air  Service,    22676,    23204 
Indian  International  Air  Lines,  Inc.,    27360, 

27361,    30221,    33297 
Island  Airlines,  Inc.,    37820 
Jet  East,  Inc.,    44118 

Jet  Fleet  International  Airlines,  Inc.,    4020 
Jet  24,    47052 
JetPass  Airiines,  Inc.,    29984,    30222.  ' 

32095,    35165 
Kenmore  Air  Harbor,  Inc.,    35970 
Kobrin  Airways,  Inc.,    39180 
Lake  Coastal  Airlines,  Inc.,  et  al.,    18879 
Las  Vegas  Airlines,  Inc.,    29641    ^ 
Las  Vegas-Alberta  service  case,    5789, 

6955,    7257 
London-Frankfuri  route  proceeding,    12729, 

13177,    17059 
Lone  Star  certificate  amendment  and  transfer 

case,    8053,    116%,    12729 
Ludlow  Aviation,  Inc.,    22117 
Lusair  International,  Inc.,    17060.    17985, 

18880,    21555 
Lynbird  International,  Inc.,    37820 
Maine  Instrument  Flight  School,    3498 
Maui  Airiines,    40624 
Merchant  Airt  Ltd.,    31743 


11 


CAB 

Mjaau-Londoa  competitive  service  case, 

35534,    35971.    44516,    44778 
Micliigan  PenninsuU  Airways,    2927 
Mteiai^  Valley  Airlines,    6525 
National  Express,    2001,    3499 
Omniflight  Helicopters,  Inc.,    8274 
OfionAir.    37820 
Otter  Air.  Inc.,    31122 
Pacific  Air  Express,  Inc.,    18879 
Pactiic  American  Air  Lines,  Inc.,    1781 
Pacific  East  Air,  Inc..    15245 
Pacific  Freight  Airlines,  Inc.,    36421 
Pact&  Interstate  Airlines,    28286,    28587, 

I  29985,    30222 
Fw  American  World  Airways.  Inc.,  et  al., 

652.    11696 
Pichel  Air  Service,  Inc.,    1 103 
Pilgrim  Aviation  &  Airlines,  Inc.,    95% 
Ports  of  Call  Travel  Qub,  Inc.,    47645. 

50217 
Premiere  Airlines,  Inc.,    17985,    18146, 

19540,    21093.    22119,    37652 
Pride  Air,  Inc.,    21092,    21555,    22119, 

23204 
Puerto  Rico- Venezuela  service  case,    6955, 

6956,    7620,    13561 
Purolator  Courier  Corp.,    17985  I 

RIA.    29641  I 

RoyakxMch  Airlines.    45200,    46451 
Royale  Airlines,  Inc..    3676  -  j 

San  Juan  Airlines.  Inc.,    5789  ] 

San  Juan-Toronto/Montreal  service  case, 

28424 
Sand  Point  Air  Service,  Inc.,     17059 
Sierra  Pacific  Airlines,  Inc.,    49878 
SUvas  Air  Lines,  Inc.,    6524,    7257,    7620, 

8053,    9917.    15245 
Skystar  International,  Inc.,    12730 
Soath  Pacific  Island  Airways,  Inc.,    31478 
Sua  Country  Airlines,  Inc.,    22119 
Taaapa- Yucatan  service  case,    28286, 

28587,    32095,    44516,    45201 
Taaana  Air  Service,    1780 
Tennessee  Airways,    9917 
Texas-Alberta-Alaska  service  case,    5789. 

6955,    7257.    21093 
Tower  Air,  Inc.,    5788 
Tradewinds  Airways  Ltd.,    45635 
Trans  Global  Airlines,  Inc.,    15004 
Trans  World  Airlines,  Inc.,  et  al.;  U.S.-U.K, 

air  service  agreement,    32626 
Trans-Central  Airline  Corp.,    9916  , 

Tranumerica  Airlines,  Inc.,    47645 
Tran&roerica  Corp.  et  al.,    30221  ' 

Trwsporturile  Aeriene  Romane  (TAROM), 

43731 
Travelers  Choice  et  al.,    15246,    23204, 

24425 
Tropicai  Helicopter  Airways,  Inc.,    8274 
Turner  Aire,    49877 
U.S.-Dublin  route  proceeding,    5790,    6955. 

9245 
U.S.-Saudi  Arabia  all-cargo  exemption 

proceeding.    31122,    37820 
U.S.- Venezuela  all-cargo  proceeding,    1 104, 

3500 
.  Unicom  Air,  Ltd..    45634,    47646 
Universal  Airlines,  Inc.,    32094.    33040 
Varig.  S.A..  et  al..    20040 
Wesutes  Airlines,    36422,    37130,    39355 
Wotfbght  Aviation,    10966 
Wheeler  Airlines,    5142,    31743,    33039 
Wilbur's,  Inc.,    47053 
Wings  of  Alaska,    27805 
Wise  Airlines,    25019 
Wrangell  Air  Service,    45633 
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20533,    33912. 


30341,    43482 


:  RIGHTS 

See  Chil  Rights  Commissi  ml 
Education  Department 
Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office. 
Health  and  Human  Services  Department. 
Housing  and  Urban  Development  Department 
Justice  Department. 

CIVIL  RIGHTS  COKfMISSION 

NOTICES  I 

Agency  information  collection  activities  under 

OMB  review.    48081.    49488 
Comparable  worth,  consultation,    22364 
Meetings;  regional  advisory  committees: 
Mid- Atlantic,    22119 
Mid-Western,    30557 
New  England,    23205 
Southern,    30557 
Southwestern,    22119 
Western,    22119 
Meetings;  State  advisory  ( »mmittees: 
Alabama.    1781,    8053, 

43482,    48203 
Alaska,    7258,    43078 
Arizona,    1406,    12730 
Arkansas,     11231,    25618,    33297 
California,    5642,    991',     13722,    20747, 

22363,    39589.    44>34 
Colorado,    2275,    2088 »,    22676,    26770 
Connecticut,    5980,     1(565.    11231,    29430, 

35394.    43576,    47)53,    498^ 
•   Delaware,    8053,    8643,     18335.    35394. 

43078 
District  of  Columtoa,    11972,    19088,    26770, 

29430,    35394 
Florida,    3230,    24154, 

44934 
Georgia,    6767,    23205 
Hawaii,    4409.    40624. 
Idaho,    13561,    42599 
niinois.    2275.    5642.     15005.    22676, 

25648.    29985,    36122,    40625,    45036 
Indiana,    6526,    18334,    25648,    33699, 

42599  * 

Iowa,    4408.    20533.    12363.    24154.    33699 
Kansas,    20533,    22363     36422 
Kentucky,    6768,    20533,    33912,    36422 
Louisiana,     15006,    303*1 
Maine,    6956,    15005.    24154.    26124, 

28081,    33040,    39189.    44935 
Maryland,    8054,     17985,    28749,    35394, 

36422,    395*,    44' 135,    46452 
Massachusetts,    2275,     5394,    33699,    42600 
Michigan,    8972,    1372  J,    23205.    32095. 

40625,    44516,    45^36,    49878 
Minnesota,    1781,    11231,    17986,    20533, 

27191,    36422,    40625 
Mississippi,    6768,     190B7.    35394 
Missouri,    8054.    20533L    43482 
Montana,    3231,    32245 
Nebraska,    7422,    24757,    30763,    31478, 

44935 
Nevada.    19088,    21390,    25648,    29430, 

40625,    49878         | 
New  Hampshire,    5980     10565.    22119, 

33699.    43576        j 
New  Jersey.    8972,    17060.    23205.    28750. 

34056,    37130,    37*21 
New  Mexico,    32779 
New  York,    7258,     185B7,    23206,    27361, 

34056,    39708         I 
North  Carolina,    1259,    20534,    44935 
North  Dakota,    2275,    ^913,    42600 
Ohio,    13722,    23206,    32095,    43576 


25648.    27962, 

23427 
40625 


Oklahoma,    13722,    31123.    33913.    35394. 

35395 
Oregon,    30341,    45770  ' 

Pennsylvania,    9918,    22676,    38321 
Rhode  Island,    2275.    11864.    20534, 

28750,    35395,    39590,    44935,    45770 
South  Carolina,    1782,    20534,    34056 
South  Dakota,    2276.    15006,    39708 
Tennessee,    8054,    19088,    43482,    44227 
Texas,    20534,    23206,    45036 
Utah,    2276,    22363,    26770,    27962 
Vermont.    4408.    15006,    24757,    33297, 

44935 
Virginia,    9597,    17556,    44936 
Washington.    5980.    26124,    44936 
West  Virginia,    13722,    20041.    25648, 

42600 
Wisconsin,    9245,    17986,    27191,    28081, 

31123,    38964,    46775,    49878 
Wyoming,    3231,    4808,    23427,    32245. 

48082 
Meetings;  Sunshine  Act,     1962,    7491,    1Q769, 

18064,    2?908,    27869,    35573.    44352 
Senior.Executive  Service: 
Performance  Review  Board;  membership, 

5142 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey.  •    " 

Hearings  and  Appeals  Office.  Interior 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration.    ? 
Minerals  Management  Service. 
Surface  Mining  Reclamation  and  Enforcement 

Office.  t 

COASTGUARD 

RULES 

Administrative  practice  and  procedure: 

Written  warnings';  interim,    1036 
Anchorage  regulations: 

Connecticut,    36840 

Maryland.    31287 

Massachusetts,    24722,    2S444,    27320 

New  Jersey,    25444 

Puerto  Rico,    48539 

South  Carolina,    26587 

Utah,    47602 

Washington,    40809 
Boating  safety: 

Certification,  safe  loading  and  flotation 
standards,    39327 

Visual  distress  signal  equipment 
requirements,    7118 
Correction,    20815 
Bridge  location  and  clearances: 

Guide  clearances;  permitting  process,    22075 
Cargo  containers;  safety  approval 

requirements,    15560 
Cargo  vessels:' 

Pilot  boarding  equipment,    25453 
Dangerous  cargoes: 

Carriage  of  solid  hazardous  materials  in  bulk, 
16794 

Ships'  stores  and  supplies;  and  shipboard 
fumigation,    29601 

Unmanned  barges.    4946 
Districts,  marine  inspection  zones,  and  captain 
of  port  zones: 

Boundary  realignments,    26582 
Drawbridge  operations: 

California,    25445 

Delaware,    3179.    33447 
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Florida,    4942,    17939,    19817,    26S88, 

40404.    43953.    45130.    45580 
Georgia,    6893,    19818,    35497 
Louisiana,'  28404,    31867,    3S93S,    47231, 

48923 
Massachusetts,    27747,    36840 
New  Jersey.    575.    577,    6893.    IO67O, 

309>3,    33014,    46892 
Oregon,    35497,    35627 
Pennsylvania,    6894.    30299 
South  Carolina,    43954 
Vermont,    44207,    49452  -%. 

Virginia,    3178 

Washington,    4075.    17940.    30071,    35497, 
35627,    39157,    43955,    43956,    44632, 
46547.    48540 
Drawbridge  operations,  navigable  waterways 
of  U.S,;  reorganization.     17450,    43457 
Correction.    26721,    37381 
Electrical  engineering,  authority  citations  and 

references;  amendments.    I8C98 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Independent  laboratories;  listing,    7566 
Nomenclature  changes,    34004 
Great  Lakes  pilotage: 
Rates  increase,  etc.,    5347 
Correction,    6732 
Inland  waterways  navigation  regulations: 
Lake  Huron  to  Lake  Erie,  cotmecting 
waters,    18267 
Correction,    19304.    26722 
Tennesaee-Tombigbee  Waterway,  etc.; 
Western  Rivers  provisions,    33875 
Lifesaving  equipment: 
Exposure  suits;  mobile  offshore  drilling  units 
and  oceangoing  and  coastwise  vessels, 
4479,    50722.    50724 
Great  Lakes  vessels;  emergency  position 
indicating  radiobeacons,    40407 
Marine  engineering: 
Thermal  fluid  heaters;  tests  and  inspection, 
32192 
Correction,    36503 
Merchant  vessels: 
Subdivision  and  stability  regulations; 
correction,    26593,    37384 
Mobile  ofbhore  drilling  units: 
Authority  citations  and  referenceMo  United 
States  Code;  update,    39161 
Navigation  aids: 
Light  list  printing  cycle  publication  schedule, 
46547  .  j 

Navigation  rules: 
,COLREGS  demarcation  lines;  Puget  Sound 
and  adjacent  waters;  interim  rule 
aflirmed,    3177 
Oceanographic  vessels: 

Pilot  boarding  equipment,    25453  ^ 

Organization,  functions,  and  authority 
delegations: 
Hazardous  substances,  pollutants,  and 
i  contaminants  release;  response  functions 

under  Superfund;  authority  delegation, 
574 
Puget  Sottsd  Marine  Inspection  Zone,  etc.; 
name  change,    33874 
Outer  Continental  Shelf  activities: 
Exposure  suits;  mobile  offshore  drilling  units, 

4376 
Southern  California;  OCS  fixed  structuies, 
etc.;  safety  zone,    33014 
Passenger  vessels: 

Pilot  boarding  equipment,    25453 
Pollution: 
Cargo  lightering  operations,  special 
requirements,    1 1 1 70 


Hazardous  substances,  pollutants,  and 

contaminants  release;  response  functions 

under  Superfund;  authority  delegation. 

574 
Oil  and  hazardous  substances  discharge; 

substantial  threat  response  under  Water 

Pollution  Control  Act;  authority 

delegation,    576 
Tank  vessels  carrying  oil  in  bulk;  cargo 

monitors  installation  and  use;  correction. 

20813 
Ports  and  waterways  safety: 
Annapolis  Harbor,  Md.;  safety  zone,    28405 
Arkansas  River;  safety  zone,    26588 
Arthur  Kill,  N.Y.;  safety  zone,    23617 
Atlantic  Ocean,  Jacksonville  Beach,  Fla.; 

safety  zone,    2>180 
*   Atlantic  Ocean,  Molasses  Reef  Light,  Fla.; 

safety  zone,    33016 
Baltimore  Harbor,  MD;  safety  zone,    50723 
Bellows  Air  Force  Station  anid  Honolulu, 

Hawaii;  safety  zone,    32177 
Boston  Harbor,  safety  zone,    19819 
Chesapeake  Bay,  College  Creek,  Annapolis, 

Md.;  safety  zone,    20814 
Chesapeake  Bay  and  tributaries,  Md.;  ice 

navigation  season,    583.    7562 
Galveston.  Tex.;  temporary  precautionary 

area,    32847 
Galveston  Bay;  offshore  traffic  separation 

schemes;  correction,    15547 
Hampton  Roads,  Va.;  safety  zone,    36841 
Hilo  Harbor.  Hawaii;  safety  zone,    28830, 

30300 
Illinois  Waterway;  safety  zone,    6895 
Intracoastal  Waterway,  St.  Augustine,  Fla.; 

safety  zone,    10120 
Jacksonville,  Fla.;  safety  zone,    9724 
James  River,  New  Port  News,  Va.;  safety 

zone.    40810 
King's  Bay,  Ga.;  regulated  navigation  area, 

44632 
Los  Angeles  and  Long  Beach  Ports,  Calif,  et 

al.;  1984  Summer  Olympic  Games; 

safety  zone,    27939 
Mississippi  Aerial  River  Transit  (MART) 

terminals.  New  Orleans,  La.;  safety 

zone,    9723 
Mississippi  River,  New  Orleans,  La.;  safety 

and  security  zones,    4378,    13695, 

13696,    21927 
Mississippi  River,  safety  zone,    21929, 

26589 
Navigation  safety  regulations;  conformance 

with  international  requirements,  etc.. 

43463 
New  London  Harbor,'  Conn.;  security  zone, 

40405 
New  Orleans  Harbor;  safety  zone,    34355 
New  York  Harbor;  safety  zone,    26589 
Pearl  Harbor,  Hawaii;  safety  zone,    20813 
Potomac  River,  Washington,  D.C.;  safety 

zone,    20814 
Puget  Sound,  Wash.;  regn^ted  navigation 

area,    32178     ^<i  ' 
Sabine  Neches  and  Calcasieu  Waterways; 

regulated  navigation  area,    35498 
Safety  add.  security  zones,  etc.;  list  of 

temipdrary  rules,    2244,    17941,    31286. 

43455 
San  Francisco  Bay,  Calif.;  safety  zone, 

20813,    23620,    38100 
San  Francisco  Bay,  Calif.;  security  zone, 

29218 
I    Sandy  Hook  Channel,  Raritan  Bay,  and 

Arthur  KiU,  N.J.  and  N. v..    25446 


Severn  River.  Annapolis.  Md.;  safety  zone, 

18821 
Southern  California.  OCS  fixed  structure; 

safety  zone,    25446 
Tampa  Bay,  Fla.;  regulated  navigation  areas, 

23618 
Trent  River,  New  Bern,  N-C;  safety  zone, 

18822  I 

Upper  Cape  Fear  River,  N.C;  safety  zone, 

37382  I 

Upper  New  York  Harbor,  safety  zone, 

26590.    27320 
Regattas  and  marine  parades: 
Air  Brook  Bamegat  Bay  Classic.    30070 
Annual  Labor  Day  Fire  Works  Display, 

32175 
Annual  Parker  Thanksgiving  Regatta, 

45579 
Annual  Stuart  Christmas  Boat  Parade, 

48046 
Bud  Light  Formula  I  Gram)  Prix,    32176 
Bullhead  City  Boat  Drags,    40403 
Cape  Girardeau  Riverfest,    22806 
Championship  Hydroplane  Boat  Raoet, 

28400 
Chicago  Park  District  Air  and  Water  Show, 

25436.    28402 
Clarkston.  Washington  Limited  Hydroplane 

Races.    27745 
Cleveland  National  Air  Show,    30298 
Connecticut  River  Raft  Race,    26585 
Coronado  4th  of  July  Rehearsals  and 

Demonstration.  25436 
Eastern  Divisionals,  23045 
Elizabeth  River  Independence  Day 

Celd>ration.    22806 
Elizabeth  River  Power  Boat  Race,    25441 
Elliott  Bay /Harbor  Fair  Offshore  Race. 

25437 
Fort  Lauderdale  Christmas  Boat  Parade, 

45748 
Freedom  Festival's  Thunder  .on  the  Ohio, 

25631 
Gold  Cup  Unlimited  Hydroplane  Race, 

29217 
Golden  Gate  to  Spruce  Goose  Race,    17939 
Harvard-Yale  Regatta,    22805 
Head  of  the  Connecticut  Regatta.    3S49S 
Hydro  Grand  Prix.    28403 
Indiana  Governor's  Cup.    26586 
International  Freedom  Festival  Air  and 

Water  Show.    25438 
Intematioaal  Freedom  Feitival  Fireworks 

DnpUy,    25439 
Lake  Havasu  Claasic,    45S80 
Lake  Havasu  Water  Ski  Show,    23180, 

3093a    34822 
Liberty  Cup  Regatta,    25443 
LSCORA  Downriver  Offshore  dasnc, 

30071 
National  Sweep«akes  Regatta,    31866 
New  Jersey  Offshore  Grand  Prix.    28056 
New  Martinsville  Regatta,    29216 
Newport  to  Ewsenada  Yacht  Race,    14506 
Night  in  Venice  Regatta,    26584 
NJBA  Regatta,    7116,    30931 
Norfolk  Harborfest,    19816 
NS*WSA  Region  II  Points  Race,    33876 
Ohio  River  Festival  Regatta,    30932 
Pacific  Inter-Club  Yacht  Associatioa 

Opening  Day  Parade;  correctioiC    5922 
Parker  Area  Championship  Bodweiaer  Tube 

Float.    25441 
Parker  Enduro  Regatta.    7117 
Peaks  Island  to  Portland  ^virn,    32176, 

33010 
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PiUriMirgh  Three  Riven  Regatu,    30931 
POapMio  Beach  22nd  Annual  Christmas       | 

BcMt  Parade.    47230 
PortHnouth  Stemwhed  Regatta.    24S17       ! 
Queen  City  Powerboat  Race,    33447 
River  Bead  Festival,    2S632 
River  Days,  Ohio  River  Championships. 

34821 
River  RaDy,  Cacinnati.  Ohio,    38099 
Sacnmento  Water  Festival.    27744 
Seattle  Sea£ur  7-1 1  Freedom  Cup  Race. 

27746 
St  Paul  Riverfront  Days,    25442 
Stroh  Gold  Cup  Regatta.    2S440 
Stroh  Light  Claasic  VI,    28403 
Sunshine  Marina  Boat  Drags,    7118.    13522. 

23044 
Swim  the  Bay-Save  the  Bay.    28404 
U.S.  Olympic  SaiUng  Trials,     18093.    23044 
USAF  Thunderbirds  Air  Show,    28401 
Western  States  Championships,    23043 
WrVB-TV  Waterfront  Festival  Fireworks 

DispUy.    25439 
Reponiag  and  recordkeeping  requirements. 

26583,    38119 
Tank  ve«els: 

Pilot  boarding  equipment.    25453 
Vessel  documentation  and  measurement: 
American  Samoa  included  in  definitioa  of 

United  States,    23627 
Buih  in  U.S.  determinations.    49U 
Vessel  inspection;  nomenclature  changes, 

34004 
Vessel  traflic  management: 
Berwick  Bay  vessel  traffic  service.  Morgan 

City.  La..    577    • 

PROPOSED  RULES 

Anchorage  regulations: 
Cahlbmia.    35523 
Connecticut,    28419 
Florida.    26607 
Maryland,    10677 
Massachusetts.    36876 
New  Jersey,    3210 
Puerto  Rico,    4386 
South  Carolina,    649 
Utah.    37427 
Virginia.    10678.    13160 
Boating  safety: 
Certification,  safe  loading  and  floution 
standards,    14538 

Extension  of  time.    23663 
Boundary  Unes,    32229 
Conanent  period  reopened,    908 
Correction.    33294 
Cargo  vesids: 
Inspected  vessels,  intervals  for  drydocking 
fod  taibhaft  examination;  advance 
iMNice,    19050 
COLREGS;  vertical  sector  requirements  for 

ligfits  on  unmanned  barges.    27786 
Dangerous  cargoes:  .^ ' 

Unmanned  bargas;  advance  notice.    23085 
Drawbridge  operations: 
CaUfomia.    10126 
Connecticut.    49854  ■ 
Delaware.    10678 
Florida.    5356.    19849.    20865,    26608. 

40900.    43715,    49855 
Georgia,    10125,    43715 
Kanaaa.    20866 

Louiaiana,    5974,    20866,    30977,    38656. 
40422.    43975,    44925.    46917,    49856, 
S0055 
Massachusetts,    9751,    19848 
Miaaouri,    20866 
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New  Jersey,    1535.    3211,    9750,    25642. 

33458,    41264 
New  York,    35963,    40423 
North  Carolina,    45596 
South  Carolina,    26608.    43715,    49482 
Vermont,    15573 

Washington.    3212.    20868,    20869,    30976. 
47872 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Lifesaving  equipment 

Independent  laboratory  inspection, 

38151 
Meetings,    30339  | 
Fire  protection  regulations;  advance  notice. 

38672 
Inland  waterways  navigation  regulations: 
Tennessee-Tombigbcc  Waterway,  etc.; 
Western  Rivers  provisions.    18870 
Lifesaving  equipment;  advance  notice,    50745 
Load  lines: 
River  service  dry  cargo  Iwrges  (Great 
Lakes),    48762 
Nautical  schools: 
Sailing  school  vessels;  in^>ection  standards, 
49974 
Navigation  aids:  i 

Light  list  printing  cycle  publication  schedule, 
32228  I 

Navigation  rules: 
COLREGS  demarcation  lines;  Savannah 
River,  Ga.,  to  Amelia  Island,  Fla.; 
withdrawn,    10676  . 
Oceanographic  vessels:        j 

Inspected  vessels,  intervals  for  drydocking 
and  tailshaft  examiiuttion;  advance 
notice,    19050 
Outer  Continental  Shelf  activities: 
Southern  California;  OCS  fued  structures, 
-*tt.;  safety  zone,    18127 
Correction,    30078 
Workplace  safety  and  health  requirements 
for  facilities,    1083 
Extension  of  time  and  correction, 
7253 
Passenger  vessels:  i 

Carriage  and  use  of  liquefied  or  nonliquefled 
flammable  gas  as  cooking  fuels,     10685 
Inspected  vessels,  intervals  for  drydocking 
and  tailshaft  examination;  advance 
notice,    19050  j 

Pollution:  I 

Marine  sanitation  devices;  program  review, 
14765 
.    Segregated  ballast,  dedicated  clean  ballast 
and  crude  oil  washing  on  tank  vessels, 
2998 
Early  approval  of  Alterations,  etc,, 
46440 
Waste  reception  facilities  [requirements, 
25196 
Correction,    26761  / 

Hearing,    29809  ' 

Ports  and  waterways  safety: 
Arthur  Kill,  N.Y.;  safety  zone,    6924 
Corpus  Christi  Ship  Channel.  Tex.;  safety 

zone,    44926 
Humboldt  ^y,  Calif;  regulated  navigation 

aretU    46562 
King's  Bay,  Ga.;  regulated  navigation  area, 

20870 
Los  Angeles-Long  Beach  harbor  area,  CaUf.; 
safety  zone,    19032 
,    Mississippi  River,  New  Orleans,  La.^  safety 

and  security  zones,    4387,    4388 
-    New  London  Harbor,  Conn.;  security  zone, 
30978 


.New  York  Harbor;  safety  zone,    12282 
Port  access  routes  - 

Boston,  Mass.,    10679 

Gulf  of  Mexico,    10127,    14538, 

28074 
San  Francisco  Bay /Mtrance,    48946 
Santa  Barbara  Channel,  northern 
approach;  study,    30078 
Puget  Soimd,  Wash.;  regulated  navigation 

area,    19850 
Sabine  Neches  and  Calcasieu  Waterways; 

regulated  navigation  areas,    7606 
San  Francisco  Bay,  Calif  - 

Regulated  navigation  area,    46560 
Safety  zone,    10127 
Severn  River,  Annapolis,  Md.;  safety  zone, 

21948 
Shipping  safety  fairways;  Gulf  of  Mexico, 

12715 
Upper  Cape  Fear  River,  N.C.,    19035 
Ports  and  waterways  safety  and  waterfront 

facilities: 
.    Radioactive  materials,    45597 
Regattas  and  marine  parades: 
Air  Brook  Bamegat  Bay  Classic,    21946 
Boston  Light  Swim,    28418  , 

Connecticut  River  Raft  Race,    19847      I 
Empire  State  Regatta,    48574 
Gold  Cup  Unlimited  Hydroplane  Race,   . 

21947 
Harbor  Fair  Offshore  Race,    14537 
Harvard- Yale  Regatta,    17977 
Head  of  the  Connecticut  River  Regatta, 

30335 
Lake  Havasu  Classic,    38655 
»  Lake  Havasu  Water  Ski  Show,    23075 
Marina  del  Rey  Offshore  Powerboat  Race, 

30974 
Miller  High  Life  Thunderboat  Regatta, 

30974 
National  Sweepstakes  Regatta,    26606 
New  Jersey  Offshore  Grand  Prix  Regatta, 

22345 
Night  in  Venice  Regatta,    18872 
1984  Cape  May  Classic,    21550 
Pompano  Beach  22nd  Annual  Christmas 

Boat  Parade,    38654 
Pre-Olympic  and  Olympic  marine  events  in 

Southern  California,    18125 
Sacramento  Water  Festival,    23077 
Seattle  Opening  £)tty  Yacht  Parade  and 

Crew  Race,    8633 
Seattle  SEAFAIR  7-11  Freedom  Cup  Race. 

8631 
South  Bay  Marathon,    31459 
Sunshine  Marina  Boat  Drags,    13715 
United  Way  Trophy  Race,    14536 
USAF  Thunderbirds  Air  Show,    23076 
,    Ventura  Offshore  Powerboat  Race,    30975 
Stability  requirements: 
Mobile  offshore  drilling  unit  operating 

mannual  requirements;  advance  notice, 
22836 
Tank  vessels: 

Inspected  vessels,  intervals  for  drydocking 
and  tailshaft  examination;  advance 
notice,    19050 
Vessel  bridge-to-bridge  radiotelephone 

communications  on  Great  Lakes,    27786 
Vessel  documentation  and  measurement: 
Controlling  interest;  defmitiop,    28744 
Correction,    32773 
Extension  of  time,    35967 
Hailing  port  marking,  etc.,    45623 

Advance  notice,    20872 
Vessels  sold  at  sea.    29249 
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Vessels,  U.S.  Flag;  maneuvering  perfomuuice 
standards;  advance  notice,    28893 

NOTICES 

Aquatic  resources  trust  fund;  boat  safety 

account;  availability  of  financial  ii««ivwnfT. 
S0492 
Bridges,  proposed  construction: 
Niantic  River,  Conn.,    40S21 
Committees;  esUblishment,  renewals, 
terminations,  etc.: 
Chemical  Transportation  Advisory 

Committee,    32295 
Coast  Guard  Academy  Advisory  Committee, 

18938 
Houston/Galveston  Navigation  Safety 

Advisory  Committee,    1150,    41310 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee,    33524 
National  Boatii^  Safety  Advisory  Council, 

28501 
Rules  of  Road  Advisory  Council,    18059, 

46232 
Ship  Structure  Committee,    34436 
Towing  Safety  Advisory  Committee,    7690 
Consumer  education,  recreational  boating 

industry  role;  inquiry,    14622 
Equipment,  construction,  and  materials 

approval;  list,    30395 
Foreign  flag  vessels;  certification  and 

inspection  guidelines;  inquiry,    9336 
Grants;  availability,  etc.: 
National  recreational  boating  safety  and 
facilities  improvement  fund,    9297 
Inland  navigation  rules,  changes,    46860 
Meetings:  ,  , 

Coast  Guard  Academy  Advisory  Committee, 

8710,    36980 
Great  Lakes  registered  piloUge,    1607 
Houston/dalveston  Navigation  Safety 
Advisory  Committee,    8710,    22902, 
22903,    25556.    44047 
Lower  Mississippi  River  Waterway  Safety 
Advisory  Committee,    1151,    8711, 
25555.    38781.    49957,    49958 
National  Boating  Safety  Advisory  Council, 

15649,    15650.    40991.    40992 
Rules  of  Road  Advisory  Council,    10215, 
.      31360 

Ship  Structure  Committee,    18939,    33968 
Towing  Safety  Advisory  Committee.    689. 
4446,    20972.    36980 
Polar  icebreaker  requirement  study;  inquiry, 

2334 
Port  access  route  studies: 
Alaska,    7180 
New  York,    5017,    6593 
Radionavigation  plan.  Federal: 
Omega  system;  operational  declaration, 
4183 
Vessel  plan  review,  inspection  and 

examinations  by  American  Bureau  of 
Shipping;  inquiry,     12353 
Vessels,  tonnage  measurement,    31361 
Small  vessels  and  barges,    49532 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Foreign-Trade  Zones  Board. 
International  Trade  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 
Administration. 


Ntttkmal  Technical  Information  Serriee. , 
•>    National  Telecommunications  and  Information 
■    Administration. 
Patent  and  Trademark  Office. 
Travel  and  Tourism  AdministratkuL 

RULES 

Acquisition  regulations,    12956 
Conflict  of  interests;  disciplinary  actions 

concerning  post-employment  violations, 

32056 
Freedom  of  Information  Act;  implementation, 

35084 
Patent  licensing;  appeals  procedures,    7986 

PROPOSED  RULES 

Acquisition  regulations,    6508 
Nondiscrimination  on  the  basis  of  handicap  in 

federally  conducted  programs  and 

activities,    45861 
Patent  licensing;  appeal  procedures,    420 
Regulatory  agenda,    15746,    41528 

NOTICES 

Advisory  committee  reports,  closed  meetings; 

j^ailability.    22365 
Agency  information  collection  activities  under 
OMB  review.    1406,    3500.    3897,.   4808, 
5642,    7258,    7841,    9597,    9918,    12288, 
13177,    17785,    18765,    19879,    21093, 

23427, 

28082, 

30764, 

33472, 

36424, 

40942, 

45770, 

50750, 


22364, 
27599, 
30222, 
32883, 
35819, 
39883, 
45036, 
49317, 


24911. 
28903, 
31478, 
33913. 
38321. 
427fl9, 
47053, 
50751 


25493, 
29642. 
32626, 
35033. 
39091, 
43576. 
47519. 


23207, 
27600, 
30763, 
33157, 
36423, 
40431. 
45037. 
49650. 
Committees;  establishment,  renewals, 

terminations,  etc.:  -| 

Economic  Advisory  Board,    2276 
International  Legal  Metrology  Advisory 

Committee,    19367 
Minority  Enterprise  Development  Advisory 

Committee.    47518 
National  Technology  Medal  Nomination  ^ 
Evaluation  Committee,    2277 
Meetings: 
American  National  Metric  Council 

conference.     15006 
Econ(^ic  Advisory  Board.    13722.    31743 
National  Technology  Medal  Nomination 

Evaluation  Committee,    24426 
President's  Commission  on  Industrial 

Competitiveness.    1260.    2276,    5364, 
6768,    8461,    8462,    9245,    10565. 
14552,    22120.    24758.    25887,    27805, 
29251,    35165.    36423,    37652.    39355. 
44118.    45201.    45465 
President's  Private  Sector  Survey  on  Cost 

Control,    130 
Steel  Advisory  Committee,    17060,    33472, 
34389,    45205,    45891 
Nuclear  Non-Proliferation  Act;  procedures, 

"20780 
Organization,  functions,  and  authority 
delegations: 
Under  Secretary  for  International  Trade, 
4538.     18587,     18588 
President's  Private  Sector  Survey  on  Cost 

Control,  final  repi^rts;  availid>ility,    1260 
Privacy  Act;  systems  ohf^ords,    913 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implemenution),    38694,    46179 
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^'  Commodity 

Senior  Executive  Service:  I 

Performance  Review  Board;  membership, 
30984.    36670,    39091,    39708 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission.  I 

COMMITTEE  FOR  PURCHAS^ 
FROM  THE  BUND  AND 
OTHER  SEVERELY 
HANDICAPPED  I 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from^ 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF 
"  TEXTILE  AGREEMENTS 

See  Textile  Agreements  IrnpUmenlation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Compensation  for  losses  resulting  from  1980 
Soviet  embargo.    22260 

Export  programs: 
Donation  of  dairy  products  overseas;  CFR 
IJftt  removed,    21919 

Loan  and  purchase  programs: 
Bariey,  com,  rye,  etc..    23597,    35745 
Cotton,    25223 

Grain  price  support,    46705     ! 
Honey,    24878  I  '\ 

Milk  diversion  program,    361,    20642, 

37728 
Milk  price  support  program,    2,    26203    i 
Payments;  disregarded  amounts,    50167 
Peanuts,    23827,    29770,    37729,    45109  ' 
Rice,    29564 

Sugar  beets  and  sugarcane,    38532 
Tobacco,    2466,    23334,    24372,    27133 

PROPOSED  RULES  . 

Compensation  for  losses  resulting  from  1980 
Soviet  embargo.    7399 

Correction.    9906  I  i 

Loan  and  purchase  programs:  I 

Cotton;  warehouse  approval  standards. 
34511  > 

Grain  price  support,    34833 

Honey,    9740,    39167  ' 

Payments;  disregarded  amounts,    33273 

Tobacco,    44103 

NOTICES 

African  food  assistance  program;  wheat,  com, 

and  rice  exports,    26615 
Loan  and  purchase  programs: 
Com,  sorghum,  barley,  oats,  and  rye,    4404 
Cotton 

Extra  long  staple,    9392,    25260 
Upland,    74It:.    23413 
Feed  grain,    23416 
Honey  price  support  rate,    69S3 
Payments;  disregarderd  amounts 

determination,    50215 
Peanuts,    1543,    7613,    23424,    24581, 

26268,    48344 
Pulled  wool  and  mohair,    10964.    30556, 

40066 
Rice,    15000,    23421  I 

Soybean,    37651  I 

Sugar  beets  and  sugarcane,    32244,    42763 
Tobacco,    19365,    20530.    33  Ul 


IS 


CoiUHMlity 

Wheat.    12S6,    20037. 
Meetmgs;  Sunshine  Act, 
34123,    34602  ' 


36113 

10219.    24244v 


COMMODITY  FUTURES 
TRADING  COMMISSION 

RULfS 

Contnct  market  designations^  fee  schedule; 

waiver  for  withdrawn  appUcabons,    27933 
Contract  market  rule  review  procedures; 

customer  arbitration  procedures,    10659 
Domestic  exchange-traded  commodity  options: 
Agricultural  commodities  options;  pilot 
program  expansion.    2752  | 

Effective  date,    10087  I 

Option  cootract  limitations;  pilot  program 
expansioa,    33641 
Correction.    35010 
Effective  date,    40005 
Optioas  traders;  commercial  categoriesr' 

4200,    40159,    43048 
Risk  disclosure  obUgations  and  statement^ 
44891  I 

Specific  listings  approval;  authority  | 

delegation.    25425 
Freedom  of  Information  Act;  implementatian, 

4463,     12683  j      ' 

Futures  commission  merchants: 
Application  and  closing  out  of  offsetting 
long  and  short  positions.    19969 
Correction.    21048  ) 

Notification  of  pending  legal  proceedings,, 
17747 
Futures  contracts  and  options  on  non- 
divefsified  stock  indexes;  designation 
critena.    2884  ^ 

Leverage  transactions;  interim.    5498,    2541& 
Audit  fees.    20644  J 

Regittratioa  fees.    25834 
Reoofds: 
Fees  for  reqwests  for  Commisgion  records, 
reports,  and  meeting  trancripts; 
correctioii.    12683 
RegMtialKm.  etc.: 
Futures  and  options  information,  specta] 

calls,    1335 
Minimum  financial  and  reporting 
requirements  and  registration 
procedures;  transfer  of  functions  to 
Natiottal  Futures  Association.    39518 
Effective  date,    45418 
Tempotary  bcenses  and  sututory 
diKioalificatioa.    8208 
Correction.    9166.    9722  , 

Effective  date.    20476 
Reparatioa  proceedings: 
Cbims  involving  eztraterntorial  activities; 
policy  statement.    14721  I 

General  revision.    6602  | 

Correction,    15069,    17750 
PrmdiMb  of  registrants.    19445 
Reports: 
Genera]  provisioas;  market  surveillance  data. 
46116 
Speculative  positions  limits;  domestic 
agricultural  commodities.    36825 
!^— iliinii  Act;  implementation.    4463,    12683 
Weekly  Advisory  Calendar,  sufaacription  fees, 
34818  I 

PMWOSED  RULES  I 

Commodity  option  transactions;  margin 
requiremeots,    8937 

Correction,    11674 

Extemioa  of  time.    15222 


M 


Contract  market  enforcement: 

Floor  broker  registration  requirements, 
31442 
Extension  of  time,    44105,    48570 
Contract  market  rule  enforcement  and  flnancial 
reviews;  schedule  of  fees,    22827 
Extension  of  time.    27775 
Domestic  exchange-traded  commodity  options: 
Commodity  option  pilot  program;  expansion. 
25483 
Federal  claims  collection,    48060 
Foreign  futures  transactions  in  the  U.S.; 
advance  notice,    29963 
Extension  of  time,    38296 
Leverage  transactions,  etc.: 
Fees.    3876,    3878      i 
Short  sales,    8624       I 
Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 
Registration,  etc.: 
Commodity  pool  operators  and  trading 
advisors;  exemption,    4778 
Correction,    6910,    6911 
Extension  of  time,    13378 
Regulatory  agenda,    16570,    42350 
Speculative  positions  limits;  domestic 
agricultural  commodities,    28253 
Subpoenas  or  other  court  demands;  information 
disclosure  and  employee  testimony,    45015 
Trade  time-sequence  standards  and  exchange 

audit  trail  systems,    50190 
Weekly  Advisory  Calendar,  mail  subscriptions; 
fees.    27776  1 

NOTICES  ■ 

Agency  information  collection  activities  under 
OMB  review,    5987,    6400,    24163, 
35974,    45208,    45209,    47322 
Committees;  establishment,  renewals, 
terminations,  etc.: 
CFTC-Sute  Cooperation  Advisory 
Committee,    17064 
Contract  market  proposal,  domestic 

agricultural  commodities;  inquiry,    26129 
Contract  market  proposals: 
Amex  Commodities  Corp.;  gold  bullion, 

43745 
Chicago  Board  of  Trade  - 

Broker  compensation  on  per-contract 

basis,  etc.;  termination,    7431 
Commodity  index.    48595 
Crude  petroleum.    8660 
Exchange  speculative  position  limits. 

19691 
Long-term  municipal  bond  index, 

4543,    21558 
Long-term  U.S.  Treasury  notes, 

45209 
Natiiralgas.    31480 
saver,    39094 
Chicago  Mercantile  Exchange  - 
British  pounds,  ictc.,    45209 
Crude  oil,    7140 
Frozen  pork  bellies.    132 
Live  cattle,    12298 
Mutual  offset  system  with  Singapore 
International  Monetary 
Exchange,  Ltd..    16827,    21785, 
27600 
»        One- Year  U.S.  Treasury  bill,    36427 
Chicago  Rice  &  Cotton  Exchange;  cotton, 

39094 
Coffee.  Sugar  A.  Cocoa  Exchange,  Inc.  .- 


Coffee  C,    17064 

Consumer  Price  Index  for  wage 

earners  and  clerical  workers,  etc., 
25893 
Exchange  speculative  position  limits, 
16826 
Commodity  Exchange,  Inc.  ~ 
Copper,     19692 
Silver,    19693 
MidAnierica  Commodity  Exchange  — 
Live  cattle,    12298 
Soybean  meal  and  oil,    42601 
New  Orleans  Commodity  Exchange;  long- 
grain  rough  rice,    5812 
New  York  Cotton  Exchange;  exchange 
speculative  position  limits;  frozen 
concentrated  orange  juice,    42603 
New  York  Futures  Exchange;  Commodity 
Research  Bureau  Futures  Price  Index, 
47323 
New  York  Mercantile  Exchange  - 
Crude  oU,    31935 
Gasoline,    28907,    48596 
Heating  oil,    38296 
Natural  gas,    15255 
Palladium,    5813 
Philadelphia  Board  of  Trade,  Inc.  - 

Three-month  eurodollar  time  deposits, 
45210 
Futures  commission  merchants;  joint  audit 

plan;  inquiry,    28906 
Meetings: 
CFTC-State  Cooperation  Advisory 
Committee,    17560 
Meetings;  Sunshine  Act.    1154,    2340,    3953, 
3954,    7491,    9046,    9993.    13949,    13950, 
18669,    19918,    22434,    27242,    30045, 
30046,    32926,    33971,    36733,    39006. 
39007,    39771,    44259,    44260,    46235, 
46524,    46973,    48406,    50853 
National  Futures  Association: 
Authorization  to  perform  registration 
functions,    8226.    39593,    45418 
Privacy  Act;  systems  of  records,    45472 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
23102 

COMMON  CARRIERS 

See  Cnil  Aeronautics  Board. 
Federal  Communications  CommissioiL 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMUNICATIONS 

See  Federal  Communications  Commission. 

National  Communications  System. 
'    National  Telecommunications  and  Information 
Administration. 

Rural  Electrification  Administration. 

COMMUNITY  DEVELOPMENT 

See  Community  Services  Office. 

Economic  Development  Administration. 
Small  Business  Administration. 

COMMUNITY  SERVICES  OFFICE 


NOTICES 

Grants;  availability,  etc.: 
Discretionary  program. 
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COMPTROLLER  OF  CURRENCY 


RULES  ! 

Adjusuble-rate  mortgages.    2236,    33215 
Foreign  banks;  Feder^  branches  and  agencies: 

Federal  agency;  definition,    7983 
International  operations  regulation: 
Accounting  for  international  loan  fees, 

12192 
Allocated  transfer  risk  reserve,    SS87 
Foreign  currency  reports,    33435 
Reporting  and  disclosure  of  international 
assets,    5586 
Management  official  interlocks,    28041 
National  banks: 
Assessment  of  fees,    26204,    50600,    50603 
Corporate  activities  - 

Conversions,    15068 

Employee  stock  option  and  stock 

purchase  plans,  etc.,    52 
Fiduciary  powers,    7981 
Organization,    33846 
,  Data  processing;  interpretive  ruling,    111S7 
Indemnification  of  directors,  officers,  and 

employees,    30920 
Service  charges  on  deposit  accounts; 

interpretive  ruling;  clarification,    28237 
Organization,  procedures,  and  public 

information: 
i  Field  structure  reorganization,  etc.,    27293, 
35755  y 

Reporting  and  recordkeeping  requirements, 
11824  j 

PROPOSED  RULES 

Intematipnal  operations  regulation: 
i  Accounting  for  international  loan  fees,    5594 
National  banks: 
Assessment  of  fees,    19828,    35784,    45102, 

45592 
Corporate  activities  ~ 

Bank  service  corporations;  investment 

I         approval  policy,    39066 

I  Capital  changes  (equity  capital  and 

subordinated  debt),    17764 
Domestic  branches  establishment, 
seasonal  agencies  and  customer 
bank- communication  terminals, 
45007 

Fees  for  processing  filings,    38954 
Organization,    893 
Securities  transactions,  recordkeeping 
and  confirmation  requirements, 
15089,    24748 
Disclosure  of  financial  and  other 

information;  advance  notice,    28566 
Minimum  capital  ratibs;  directives  issuance, 
•  34838 
Regulatory  agenda,     16209,    41994 
Securities  Exchange  Act  disclosure  rules, 
37246  j 

NOTICES 

Bank  approvals,  non-bank;  policy  statement, 

21137 
Banking  organizations,  commercial;  foreign 
government  treatment;  study  and  inquiry,; 
10216 
Financial  institutions;  delayed  availability  of 

funds;  policy  statement,    11868 
Organization,  functions,  and  authority 
delegations: 
Chief  Counsel  et  al.;  tort  claims  action, 

28146 
Order  of  succession  to  act  as  Comptroller, 
20775       --^ 


Senior  Executive  Service: 
Performance  Review  Board;  membership, 
2993 

CONGRESSIONAL  PANEL  ON 
SOCIAL  SECURITY 
ORGANIZATION 

NOTICES 

Meetings,    5369,    6145 

CONSERVATION  AND 

RENEWABLE  ENERGY  OFFICE 


\ 


RULES 

Consumer  products: 
Clothes  dryers  and  kitchen  ranges,  etc.;  State 
petitions  for  exemption,    1 1764 
Correction,    22069 
Dishwashers;  test  procedures,    46533 

Correction,    47479 
Furnaces,  and  vented  and  imvented  home 
heating  equipment  test  procedures, 
12148 
Weatherization  assistance  for  low-income 
persons,    3624 

PROPOSED  RULES 

Commercial  and  apartment  conservation 

service  Federal  standby  plan,    50970 
Consumer  products: 
Dishwashers;  test  procedures,    23142 
Refrigerators,  freezers,  water  heaters,  etc.; 
State  petitions  for  exemption,    32944 
Correction,    36472 
Water  heaters,  test  procedures;  hearing  and 
extension  of  time,    4870,    10071 
Grants; 
Schools,  hospitals,  and  buildings  owned  by 
local  government  and  public  care 
institutions,    34164 
Advance  notice,    2846 
State  energy  conservation  program,    36937 

NOTICES 

Commercial  buildings,  new;  energy 

conservation  standards  and  guidelines; 
inquiry,    3245 
Committees;  establishment,  renewals,  - 
terminations,  etc.: 
Energy  Extension  Service  National  Advisory 
Board,    25512 
Consumer  product  test  procedures;  waiver 
petitions: 
ANDI-CO  Appliances,  Inc.;  dishwashers, 

39206 
Catalyte  Energy  Corp.;  furnaces,    1824    ■ 
Coleman  Co.,  Inc.;  furnaces,    39207 
Consumer  products,  energy  conservation 
program: 
Average  unit  costs  of  residential  energy 

sources,    6005 
State  petitions  for  exemption,    496,    32444 
Cooperative  agreement  awards: 
Alliance  to  Save  Energy,    4034 
Energy  Task  Force  Management  Council, 
3684 
Energy  conservation  program: 
Affordable  housing  through  energy 
conservation;  guidelines,    6537 
Affordable  manufactured  housing  through 
energy  conservation;  guidelines,    21983 
Grants;  availability,  etc.: 
Schools,  hospitals,  buiUings,  and  public  care 
institutions,    6007^ 
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Industrial  energy  conservation  program: 
Corporations;  filing  exemption  list  and 
adequate  reporting  prograait,    17913, 
28757 
Corporations  (one  trillion  BTU 
consumption);  industrial  energy 
efficiency  improvement  and  recovered 
materials  utilization  reporting,    17908 
Intergovernmental  review  of  agescy  programs 

and  activities,    4967 
Meetings: 
Automotive  propulsion  systems  research  and 

development,    39208 
National  Energy  Extension  Service  Advisory 
Boaid,    2150.    5655,    32652,    50768 
Residential  conservation  service  program: 
State  programs  - 

Missouri,    24587 
Utility  waiver  petitions  —  ' 

Central  Vermont  Public  Service 

Corp.,    40642 
Green  Mountain  Power  Corp.,    23685 
United  Illuminating  Co.,    45230 

.CONSTRUCnON  INDUSTRY 

iSw  Employment  Standards  Admimstration. 
j    Occupational  Safety  and  Health 
i  Administration, 

i 

CONSUMER  PRODUCT  SAFETY 
COMMISSION  , 

RULES  I 

Architectural  glazing  materials;  wired  glass 
used  in  fire  doors;  termination  date  for 
exemption  removed,    7106 
Baby  bassinets  having  collapsible  legs;  risks  of 

injury,    30166 
Cellulose  insulation;  labeling  requirement, 

21699 
Chlorofluorocarbon  propcllants;  expired 

reporting  requirements  removed,    28693 
ConfUct  of  interests: 
Ethics  Counselor,    35483 
Financial  interest  reporting  requirements, 
39292 
Cribs  with  hardware  failures  or  omissions, 

14095 
Expandable  children's  enclosures;  risk  of 

strangulation  injury,    7988 
Export  of  noncomplying.  misbranded,  or 
banned  products;  policy  statement  and 
interpreution,    39663,    39669 
Flammable  fabrics: 
Children's  sleepwear  - 

Enforcement  policy.    1(^49 
Labeling  requirements,    3062 
Clothing  textiles  standard  - 

Guaranties  support  testing  and 
recordkeeping  requirements, 
48683 
Initial  test  definition  revoked,    48683     / 
Export  of  products  which  fail  to  comply  ' 

with  applicable  standard;  policy 
sutement  revoked,    39669 
Mattresses  and  mattress  pads;  flammability 
standard,    39790 
Hazardous  substances: 
'  Labeling  requirements  for  household  use 

items;  placement,  etc.,    50374 
Strong  sensitizers;  definition  revoked,    22464 
Unlabeled  containers  shipment;  exemption 
revoked,    32564 
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Lawa  Bowcn.  walk-behind  power;  safety 
standards;  certificatioa  requirements; 
cbfification.    28240 
Organization,  functions,  and  authority 

delegations:  i 

Field  Operations  Directorate,  relocation  of 
human  focton  personnel,  etc.,    S0633 
Poison  prevention  parkaging: 
Conjugated  estrogen  and  norethindrone 

acetate  tablets;  child-resistant  exemption, 
,^0386 
Dip«|{hydramiiie  base;  child-resistant 

packa^ng  requirements,    32S6S 
Dipbenhydramine  hydrochloride;  child- 
resistant  packaj^g  requirements,    S737 
Oiy  contraceptives;  child-resistant 
packaging  requirements  exemption, 
444SS 
Prodoct-specific  information,  public  disclosure;  ' 

pobcy  and  procedure;  correction,    8428 
Secwity  regulation  for  confidential  business 
information  obtained  from  EPA; 
correction,    22T70 
Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutofT  systems;  safety 
standards;  revocation,    46108 
Squeeze  toys;  risks  of  choking  and/or 

strangulation  injury,    9717 
Substantial  product  hazard  reports; 

enforcement  policy,    13820,    S0373 

PROPOSED  RULES 

Baby  bassinets  having  collapsible  legs;  risk  of 

injury,     11846 
Chlorofluorocarbon  propellants;  expired 

reporting  requirements  removed,    7S84 
Flammable  fabrics: 
Mattresses  and  mattress,  pads;  flammability 
standard;  hearing,    2793 
Hazardous  substances: 
Flammability  classifications,    179S6 
Unlabeled  containers  shipment,  exemption, 
8007 
Lawn  mowers,  power;  safety  standards; 

withdrawn,    31908 
Nondiscrimination : 
Handicapped  in  federally  conducted 
programs  and  activites,    14S0 
Poison  prevention  packaging: 
Conjugated  estrogen  and  norethindrone 

acetate  tablets,    2 1 765 
Diphenhydramine  base;  child-resistant 

packaging  requirements,    5768 
Oral  contraceptives;  child-resistant  I 

packaging  requirements,  exemption, 
13888 
Prescription  drugs  distributed  to  prescribing 
practitioners;  withdrawn,    8008 
Regulatory  agenda.    16578,    42358 
Regulatory  flexibility  review.    4103,    6504 

Comment  period  reopened,    21764 
Voluntary  standards  activities.    25005 

NOTICES 

Advisory  letters:  I 

Chinese  pajamas,    44789  I 

Mattress  standards;  futons,    44790 
Agency  information  collection  activities  under 
OMB  review,    10698,    12299.    24430, 
33036,    36428.    37824 
Animal  testing  policy,    22522  i 

Architectural  glazing  materials,  safety 

standards;  compliance  concerning  issuance 
of  certificates;  advisory  opinion.     15236 
Committees;  establishment,  renewals,  { 

terminations,  etc.: 
Allergic  Sensitization  Technical  Advisory 
Panel,    4033 


Formaldehyde  Chrome  Hazard  Advisory 
Panel;  scientific  membership 
recommendations,    7275 
Complaints  issued: 
Honeywell,  Inc.,    17065,    26130,    30771 
Memline  Corp.  et  al.,    31127.    42974 
Consent  agreements: 

Gee  Kay  Fabrics,  Inc..  et  al..    43778 
Meetings: 
Age  labeling  of  toys,    23034 
All-terrain  vehicle  manufacturers  and 

importers,    38327 
Allergic  Sensitization  Technical  Advisory 

Panel,    43580 
Chain  saws  and  saw  chain  manufacturers, 
39360 
^  Cigarette  and  Little  Cigar  Fire  Safety 
r^         Technical  Study  Group.    49494 
Commission  priorities;  1986  fV.    24042 
Electrical  consumer  products  with  electronic 

integrated  circuit  controls.    29657 
Export  of  noncomplying  products;  policy, 

4815,    7274 
Toxicological  Advisory  Board.     16830, 
35342 
Meetings;  Sunshine  Act,    187,    1154,    1133, 
1962.    2573,    5710,    6436,    7325,    8323, 
9798,    10219,    11286.    12804, 
13950,    14476,    14831,    15652, 
19597, 
22173, 
25539. 
28503, 
31525, 
35466, 
39007, 
44352, 
48873, 


19433, 
21590, 
24971. 
28012, 
31191, 
35068, 
37891, 
43612, 
48257, 


19766, 
22737. 
26671. 
28645, 
32152, 
35710, 
40140, 
44708, 
49415, 


20404, 
23140, 
27243, 
29311, 
32707, 
36468, 
40250, 
45096, 
49537 


9336. 
13234. 
18378. 
21437, 
24101, 
27869, 
30274, 
*    33000, 
36393, 
42666. 
45290, 
Procurement: 
Commercial  or  industrial  type  activities 
review  schedule  (OMB  A-76 
implementation),    21097 
Settlement  agreements: 
Emerson  Electric  Co..|    31126 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COOPERATIVE  STATE 
RESEARCH  SERVICE 

NOTICES 

Meetings:  < 

Animal  Health  Science  Research  Advisory 

Board.    32245 
Committee  of  Nine.     15244,    32883.    46179 
Cooperative  Forestry  Research  Advisory 

Council.    18765.    21091 
Science  and  Education  Research  Grants 

Program  Technical  Advisory 

Committee.    15115,    15116,    I5II7, 

20345 
C 

COPYRIGHT  OFFICE,  UBRARY 
OF  CONGRESS 

RULES 

Cable  systems;  compulsory  license,    13029, 
14944,    26722.    33016 
Sutement  of  account  forms;  meeting.    18302 


PROPOSED  RULES 

Cable  systems;  compulsory  license: 
Low  power  television  stations,  status; 
hearing,    39174 
Claims  registration: 
Semiconductor  Chip  Protection  Act; 
impleinentation.    39171 

NOTICES     ■ 

Cable  compulsory  license,  low  power 

television  stations;  policy  decision,    46829 
Compendium  of  Copyright  Oflice  practices; 

inquiry.    23125 
Copyright  registration,  special  handling  of 

applications;  fee  increase;  policy  decision. 

39741 
Microfilming  of  documents;  policy  decision, 

31513 
Privacy  Act;  systems  of  records,    4682^ 
Semiconductor  chip  protection;  mask  work  and 

information  circular;  availability,    50482 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Procedure  rules;  change  of  office  hours, 

49092 
Public  broadcasting  entities;  Cost  of  living 

adjustment  for  performances  of  musical 

compositions,    47487 

NOTICES 

Cable  royalty  fees: 
Distribution  determination.    7845.    17067. 

20048.    28090.    37653,    39360 
Distribution  proceedings,    3899.    4543. 
18883,    24913 
Jukebox  royalty  fees: 
Distribution  determination,    34555,    41269, 
44231,    46458.    48956 

COSMETICS 

See  Federal  Trade  Commission. 

Food  and  Drug  Administration.  \ 

COUNaL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 
Civil  aircraft,  parts,  and  repairs.    19447 
Clearance;  clarification.    48035 
Commercial  aircraft  arriving  in  U.S.; 

reporting  requirements.    46885 
Unaccompanied  baggage;  processing.    23038 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Articles  imported  for  handicapped  persons. 
46363 

Interim.     1482 
Caribbean  Basin  Initiative  and  Generalized 
System  of  Preferences.    47986.    49575 
Interim.    852,    8600.    47995.    49573 
Civil  aircraft,  parts,  and  repairs.     19447 
Watches  and  watch  movements,  refund  of 
duties,    39043 
Interim.     1480 
Conforming  amendments.    28695 
Country  of  origin  marking: 
Articles  imported  in  bulk  and  repacked; 
prohibition  on  concealment  of 
information;  certification  requirements, 
22793 
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Rotary  metal  cutting  tools,    40802 
Customhouse  brokers: 

Powers  of  attorney,    17753 
Uncertified  checks,  acceptance,    S60S 
Customs  bonds: 
Bond  structure;  revision,    41152 
Correction,    44867 
Financial  and  accounting  procedure: 
Administrative  overhead  charges,    46118 
Medicare  compensation  costs  collection, 
28700 
Interim,    5607 
Fines,  penalties,  etc.;  petitions  for  relief  from 

seizures,    9166,    17754,    39047 
Foreign  trade  zones: 
Textiles  and  textile  products,  country  of 
origin,  etc.;  interim 
Comment  period  extended,    38245 
Effective  date  exception,    34199 
Forms: 

>■  Entry  Suhimary  (Form  7501);  revision, 
111  23161 

Freedom  of  Information  Act;  implementation, 

199*2,    23339 
Liquidated  damages  claims,    39048 
Merchandise;  examination,  sampling,  and 
^  ■  testing: 
Grape  juice  concentrate,    31850 
Place  of  examination,  etc.,    29372 
Merchandise,  imported;  valuation,    46886 
Merchandise,  special  classes: 
Textiles  and  textile  products;  country  of 
origin,  etc.;  interim,    31248 

Comment  period  extended,    38245 
Effective  date  exception,    34199 
•  Merchandise  entry: 

Identification  of  merchandise  subject  to 
antidumping  or  countervailing  duty 
orders,    35485 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Aberdeen,  Wash.,    17442 
Bridgeport,  Conn.,    5092,    23832,    49090 
Gramerey,  La.,    27142 
New  Orieans,  La.,    22629,    27142 
Noyes,  Minn.,    26050 
Owensboro,  Ky.-Evansville,  Ind.,  et  al., 

17443 
Philadelphia,  Pa.,    37057 
Springfield  and  St.  Louis,  Mo.,    15070 
Toledo-Sandusky,  Ohio,  et  al.,    17444 
Penalties  and  procedures,    1672 

Correction,    3986 
Recordkeeping,  inspection,  search  and  seizure: 
••Seized  and  forfeited  property,  disposition  of 

proceeds  of  sale,    13492 
Tariff  classification  of  merchandise: 
Amorphous  silicas,    25836 
Chocolate,  bulk  liquid,     1484 
Footwear  (rubber  duckies),    9167 
Thread  seal  tape  made  of  teflon;  change  of 
practice,    3986 
Trademarks,  copyrights,  and  patents; 

recordation,    26570 
Transportation  in  bond  and  merchandise  in 
transit: 
Explosives,    13490 

Time  periods  for  receipt,  delivery,  and 
notification,  etc.,    39044 
Vessels  in  foreign  and  domestic  trades: 
China;  special  tonnage  tax  and  Kght  money, 
'         8599 
Clearance;  clarification,    48035 
Denmark;  pleasure  vessels  licensing  list, 

43049 
France  and  Belgium;  pleasure  vessels 
licensing  list,    32845 


Oil  pollution  prevention,  oceangoing  vessels, 

28694 
Interim,    3984 
Outward  cargo  and  shippers'  export 

declarations,    35483 
St.  Vincent  and  Grenadines;  special  tonnage 

tax  and  Ught  money;  exemption,    1 1622 
Tonnage  tax  and  light  money  payment, 

46118 

PROPOSED  RULES 

Administrative  rulings: 

Internal  advice  procedure,    9746 
Air  commerce: 
Commercial  aircraft  arriving  in  U.S.; 

reporting  requirements,    30527 
Progressive  clearance  procedures  for  airlines, 
39075 
Articles  conditionally  free,  subject  to  a  reduced 
'    rate,  etc.: 
Articles  exported  for  repairs,  alterations,  or 

processing,    35509 
Caribbean  Basin  Initiative  and  Generalized 
System  of  Preferences;  foreign 
government  certification  requirement 
removal,    48003 
Cargo  security  standards;  advance  notice, 

39854 
Comprehensive  integrated  automated 

commercial  system;  entry  type  codes  and 
numbers,    1740 
Container  stations;  relocation  or  alteration 

procedures,    39077 
Country  of  origin  marking: 
Audio  cassette,  shells;  withdrawn,    17518 
Rotary  metal  cutting  tools,  imported,    17772 
Unfinished  sweaters  from  New  Zealand  and 
China,    3671 
Custdms  bonds:  , 

Submission  of  missing  documents;  filing  time, 

46161 
Sureties  elimination;  hearing,    5350 
Customshouse  brokers: 

Storage  of  liquidated  entries;  reporting  and 
recordkeeping  requirements;  advance 
notice,    35656 
Financial  and  accounting  procedures: 
Payment  of  estimated  duties  and  other 
charges,    26604 
Fines,  penalties,  etc.;  authority  delegation  to 

district  directors,    28883 
Foreign  t^kde  zones: 
General  revision,    28855 

Extension  of  time,    35658 
Transfer  of  merchandise  to  customs  bonded 
warehouse;  withdrawn,    3200 
Forms: 

Special  Customs  Invoice,  elimination,    16803 
Honeybees  and  honeyt>ee  semen;  importation, 

20299 
Liquidated  damages  claims: 
Submission  of  missing  documents;  filing  time, 
46161 
Merchandise;  examination,  sampling,  and 
testing: 
Commercial  gaugers  approval  and 
commercial  testing  laboratories 
accrediution,    40882 
Extension  of  time,    49853 
Place  of  examination,  etc.,    1531 
Merchandise,  special  classes: 
'    Honeybees  and  honeybee  semen,    20305 
Merchandise  entry: 
Imported  footwear;  invoice  requirements, 
18543 


Comment  period  reopened,    279S4 
Submission  of  missing  documents;  filing  time, 
46161 
Merchandise  lost,  damaged,  abandoned,  or 
exported;  relief  from  duties;  entry 
summary  filing,    42576 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Del  Boniu  and  Wildhorse,  Mont.,    1380 
Gramerey,  La.,    27172 
Hidalgo  and  Progreso,  Tex.,    35026 
Minneapolis,  Minn.,    17771 
Noyes,  Minn.,    1530 
Regulatory  agenda,    16218,    42001 
Tariff  classification  of  merchandise: 

Color  television  receiver  assemblies;  petition, 
3201 
Comment  period  reopened,    15568 
Continuously  cast  iron  bars;  petition,    28884  , 
Footwear  (rubber  duckies);  petition,    46163 
Imported  gloves  with  nonfunctional, 
nondecorative  stitching.    28885 
Imported  lace  curtain  material,    28886 
Opieratic  and  theatrical  costumes;  petition, 
46162 
Vessels  in  foreign  and  domestic  trades: 
American  vessels;  foreign  equipment 
purchases  and  repairs;  withdrawn, 
25884 
Coastwise  cargo  declaration,  filing; 

withdrawn,    3200 
Entry  and  clearance  requirements  for 

lighters,  etc.,    39072 
Manifesting  empty  cargo  containers,  •  6747 
Passengers  on  foreign  vessels  taken  on  board 
and  landed  in  U.  S.;  advance  notice, 
17769  I 

NOTICES  I 

Customhouse  broker  license  cancellation, 
suspension,  (Ac: 
DeFonte,  Nicholas,  et  al.,    3559 
Lisoni,  Ferruccio  M.,    46523 
Summers,  Julie  D.,    4063 
Transpacific  Air  Cargo  Corp.,    44351 
Distilled  spirits  plants;  imported  bulk  liquor 
quantities  verification;  memorandum  of 
understanding  with  Alcohol,  Tobacco  and 
Firearms  Bureau,    30827    j 
Meetings:  I 

Narcotics  smuggling  on  commercial 
conveyances,    15047 
Organization,  functions,  and  authority 
delegations: 
Assistant  Commissioner  (Enforcement)  et  al.; 
examinatioa  of  records  and  issuance  of 
summonses,    31188 
Petroleum  products,  approved  public  gauger: 

Ipic,  Ltd.,    543 
Privacy  Act;  systems  of  records,    14470, 

28008 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7905,    201 II, 
32151,    45289 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
20776 
Tariff  reclassification  petitions,  etc.: 
Athletic  shoes,    372D4 
Polypropylene  rope;  extension  of  time, 

12801 
Vehicle  known  as  "Unimog",    37506 
Tariff-rate  quotas:  j 

Fish,    20972  ' 

Tuna  fish,    17113 
Trade  name  recordation  applications: 
Acme  Premium  Supply  Corp.,    37507 
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DnckettCo..    11743.    33395 
Oeitwr  Prodocts  Co.,    49014 
LA.  Gear  California.  Inc.,    376M 
Unioa  Fork  *  Hoe  Co.,    43288 
ViDcroy  &  Boch  Keramische  Werke  KG, 

31189.    44030 
Westwood  Phamuceuticals.  Inc..    1 1743. 

33396 
Zahnradfabrik  Friedrichsliafen.  AG,    4446 
Zimmer.  Inc.,    11743,    33393 
Tradenarks;  articles  manu^Kmued  abroad; 

importation;  inquiry,    21453,    29509 
Tuna  and  tuna  products  from  Solomon  l«l»p<l^; 

importation  prohibition,    33526 
VcMd  services,  container  sutions,  and 
warefaooses;  fees,    6433 


DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 

Sdeatific  Advisory  Group,    5370 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
32250 
TEMPEST  test  and  evaluation  certification 
process;  inquiry,    31129 

DEFENSE  CONTRACT  AUDIT 
AGENCY 

NOTICES  j 

Senior  Executive  Service:  ' 

Performance  Review  Board;  membership, 
36901 

DEFENSE  DEPARTMENT 

See  abo  Air  Force  Department 
Army  Department 
Defense  Commanicatmns  Agency. 
Defiaae  Contraa  Audit  Agency. 
Defense  Intelligence  Agency. 
Defiense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  Nuclear  Agency. 
Engmeers  Corps. 
Nawy  Department 
Uniformed  Serrices  Univemiy  of  the  Health 
Sciences. 

RULES 

Acquisition  regulatioo,    11302 
Archaeological  resources  protection,    1016 

Correction,    5923 
Charters.  See  entries  under  Organization, 
fimctions,  and  authority  delegations. 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Ambulance  service  coverage,    42569 
Cardiac  pacemaker  telephonic  monitoring, 

35934 
Certified  clinical  social  workers,    7561 

Correction,    29216 
Intraocular  lenses,    29779 
Medicare  and  CHAMPUS  eligibility 
regarding  age  and  end  stage  renal 
disease.    22473 
Mental  disorders,  treatment,    36087 

Correction;    42569 
Poatmastectomy  reconstructive  breast 
sargery,    38265 


Correction,    42570 
Committee  management  program,    31865 
Defense  Acquisition  Regulations;  amendments 
(DAC  76^7,  48,  49,  50,  84-1,  2,  3),    6262, 
26924,    27012,    27033.    38549,    38599, 
38605 
Defense  criminal  investigative  service;  CFR 

Part  removed,     18737 
Federal  Acquisition  Regulation  (FAR).    12972. 
26740 
Correction.    13881 
Lobbying  cost  principle.    18278 
Noncompetitive  procurement  procedures; 
amendments  withdrawn,    34487 
Organization,  functions,  and  authority 
delegations: 
Deputy  Secretary;  authority  delegation, 

8250 
Development  and  Support,  Assistant 

Secretiu7,    9564 
Director  of  Operational  Test  and  Evaluationt 

17937 
Explosives  Safety  Board,    101 18 
Joint  Tactical  Command,  Control,  and 
Communications  Agency,    30462 
Manpower,  Installations,  and  Logistics, 

Assistant  Secretary,    9565 
Research  and  Engineering,  Under  Secretary, 

9561 
Research  and  Technology,  Assistant 

Secretary,    9562 
Reserve  Affairs,  Assistant  Secretary,    9567 
Uniformed  Services  University  of  Health 
Sciences;  Board  of  Regents  procedures, 
42927 
Peiaonnel: 
Armed  forces  physicians,  appointment  and 
residency  consideration  program;  CFR 
Part  removed,    31862 
Chaplains  for  military  services;  nomination, 

31862 
Copyrighted  sound  and  video  recordings 

used  for  entertainment  purposes,    49450 
Criminal  history  record  information; 

•  acquisition  and  use  by  military  services, 
23042 
Foreign  dignitaries,  visits;  CFR  Part 

removed.    18737 
Ready  reserve  screening;  policy,  procedures, 

and  responsibilities,    30067 
Recruiting  - 

Directory  information  on  secondary 

school  students,    31864 
Identification  of  institutions  that  bar 
recruiting  personnel,    22800 
Retired  military  members;  management  and 
mobilization,    23616 
Service  of  process,  acceptance,    1490 
Technical  data,  unclassified;  withholding  from 

public  disclosure,    48040 
Veterans: 
Post- Vietnam  era  veterans  educational 
assistance  program  - 
Applicability  determination,    2110 
Eligibility  for  education  loans,    2109 
Program  change,    37383 

PROPOSED  RULES 

Acquisition  regulations,    35160 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Adult  adoptees;  eligibility,    7837 
Ambulance  service  coverage,     17976 
Inpatient  mental  health  services,    35%1 
Intraocular  lenses,    8048 
Pacemaker  telephonic  monitoring,    2118 


Federal  Acquisition  Regulation  (FAR)    . 
Competition  in  contracting  requirements, 
29982,    38680 
Extension  of  time,    39151 
Meeting,    39151 
Contract  cost  principles  and  procedures; 

insurance  and  indemnification,     18321 
Cost  for  compensated  personal  absences, 

28571  « 

Make-or-buy  programs,    28421 
Federal  claims  collection,    35148 
Personnel: 
Copyrighted  sound  and  video  recordings 
used  for  entertainment  purposes,    10275 
Regulatory  agenda.    15792.    41572 
Sales  of  U.S.  products  and  technology; 

recoupment  of  nonrecurring  costs,    1 8546 
Security: 
Industrial  personnel  security  clearance 
program,    31455 
Technical  data;  withholding  from  public; 

extension  of  time,    42 1 5 
Veterans: 
Post- Vietnam  era  veterans  educational 
assistance  program;  program  change, 
13892 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1105.  4425,  4964,  7141, 
7643,    8058,    8059,    10568,    11869, 


13397, 

13897, 

13898, 

18152, 

18349. 

19100, 

20891, 

23430, 

23683, 

26623. 

26624, 

30561. 

30992, 

32097, 

35169. 

35682, 

35683. 

36900, 

37139, 

38330. 

43089, 

44938. 

46577. 

46578. 

48207, 

48208, 

49138. 

50766 

Committees;  establishment,  renewals, 
.    terminations,  etc.: 
Ada  Board,    36671 
Air  Force  Reserve  Officer  Trainiiig  Corps 

Advisory  Committee,    2005 
Defense  Policy  Advisory  .Committed  for 

Trade  Policy  Matters,    28754 
Education  of  Handicapped  Dependents 
Overseas  Dependents  Schools  National 
Advisory  Panel,    29658 
Electron  Devices  Advisory  Group  et  al., 

15119 
Equal  Opportunity  Management  Institute, 

Board  of  Visitors,    1 5257 
Joint  Chiefs  of  StafT/Media-Military 

Relations  Committee  Study,    4964 
Media  Advisory  Council,    45778    • 
Secretary  of  Navy  Health  Care  Advisory 

Committee,    23103 
Sizing  DOD  Medical  Treatment  Facilities 

Blue  Ribbon  Panel.    45895 
Strategic  Defense  Initiative  Advisory 
Committee,    50434 
Defense  Acquisition  Regulatory  (DAR) 

System  questionaire,    19380 
Discharge  Review/Correction  Boards  Index; 
subject/category  listing  modification, 
18589 
Enlistment/reenlistment  form  (DD  Form  4  a 
Series);  expiration  date  cancelled,    5814 
Federal  Acquisition  Regulation  (FAR);  agency 
information  collection  activities  under      > 
OMB  review,    44120 
Federally  funded  research  and  development 
centers: 
Logistics  Management  Institute,    30991, 
35683,    43088 
Foreign  assistance: 
Pakistan  and  Lebanon;  international  security 
assistance  determination,    4425 


FEDERAL  REGISTER  INDEX,  Jannary-Deceraber,  1984  ANNUAL 


Drag 


Handicapped  persons;  uniform  Federal 
accessibiKty  standards,    3 1 328 
Correction,    32680 
Medical  reimbursement  rate;  inpatient  -and 
dental  medical  care: 
1984  FY,    654 
198SFY,    40636.    48208 
Meetings: 

Ada  Board,    44938  / 

'    Armed  Forces  Epidemiological  Board, 

UOS,    1106,    23210,    33923 
Defense  Equal  Opportunity  Management 

Institute  Board  of  Visitors,    12735, 
.  45213 
Defense  Systems  Management  College 
'        Board  of  Visitors.    36135 
DIA  Advisory  Committee,    1413,    2928, 

6149,    9767,    10326,    13898,    18028, 

1938a    19888,    23209,    25272,    26130, 
*      27197,    33045,    33306 
DIA  Defense  Intelligence  College,    43989 
DIA  Scientific  Advisory  Committee,    34286, 

40637,    43088,    43988,    44940,    45213, 
»46577,  48085,  50462 
DOD-University  Forum,    12735,    45213 
DOD-University  Forum  Working  Group, 

7643,    8661,    10144,    24044,    25664, 

34286 
Education  of  Handicapped  Dependents 

National  Advisory  Panel,    35170 
Electron  Devices  Advisory  Group,    494, 

4424,    4425,    6966,    8992,     13898, 

13899,    17069,    21785,    25499,    27197. 
'       33045,    34058,    34059,    36135,    43088, 

45212,    45213,    47426,    47427,    48956, 

49323,    50241 
Independent  Defense  Acquisition  Regulatory 

Council  Review  Group,    8992 
Joint  Chiefs  of  Staff/Media-Military 

Relations  Committee  Study,    4425 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    17069 
Media  Advisory  Council,    47427 
Military  Personnel  Testing  Advisory 

Committee,    4815,    43989 
National  Defense  University  Board  of 

Visitors,    39188 
Retirement  Board  of  Actuaries,    35037, 

39891,    49138 
Science  Board,    1928,    15599,    16830, 

18349,    20362,    23909,    24913,    25272, 

36672 
Science  Board  task  forces,    1413,    1547, 

1928,    3109,    4424,    6784,    8058,    9599, 

13066,    13737,    14787,    17069.    18152, 

19380,    24163,    24913,    25272,    25893. 

36672.    37658.    38967.    42605,    44939. 

46578.    47520.    48956 
Sizing  DOD  Medical  Treatment  Facilities 

Blue  Ribbon  Panel,    48956 
Special  Operations  Policy  Advisory  Group. 

6149 
U.S.  Court  of  Military  Appeals,    43989 
Wage  Committee.    2289.    8059.    12736. 

18769,    23103.    25893,    33044,    37824, 

47520 
Women  in  Services  Advisory  Committee, 

494,    8662,    23102,    33045,    38328, 

44938,    47520 


Military  dependents,  education;  process  for 
Section  6  schools;  per  pupil  cost  definition. 
18028 
Military  family  housing  units;  leasing  and 

rental  guarantee' agreements  (Milcon  Act); 
inquiry.    8661,    17067 
Military  traffic  management: 
Carrier  disqualification  and  non-use; 

procedures.    44120 
Government  bill  of  lading  form;  reduction  of 

number  of  copies;  inquiry.    30993 
Household  goods  carrier  industry;  carrier/ 

agent  relationship.    30773 
Household  goods  program,  domestic; 
interstate  shipments,  rate  procedures, 
1413 
International  through  government  bill  of 
lading;  inquiry,    17068,    23103.    29123. 
30088.    34886 
Currency  rate  adjustment  program 
terminated,    30992.    44519 
Unaccompanied  baggage,  international 
program;  procurement  solicitation; 
inquiry.    39095,    39096 
Organization  and  fimctions: 
Software  Engineering  Institute,    9250, 
19571,    21786 
Privacy  Act;  computer  matching  program, 

29123,    49137 
Privacy  Act;  systems  of  records,    5164,    6145. 
6784.    27602,    30560,    33700,    36133, 
38328,    39185,    45211 
Procurement: 
Commercial  activities,  performance; 

inventory  report  and  review  schedule. 
27969 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
25024.    26276 
Travel  per  diem  rates,  civilian  personnel; 
changes,    4034,    8663,    19099,    30991. 
44939 
Weapon  system  procurement;  draft  guidance 
on  written  guarantees,    2502 
Correction,    3238 

DEFENSE  INTELUGENCE 
AGENCY 

NOTICES 

Meetings: 
Defense  Intelligence  College  Board  of 
Visitors.    14789 
Privacy  Act;  systems  of  records,    6784,    14787 
Senior  Executive  Service: 
Performance  Review  Committee; 
membership.    24053.    30344 

DEFENSE  LOGISTICS  AGENCY 


RULES 

Procurment;  CFR  Parts  removed, 


26721 


NOTICES 

Agency  information  collection  activities  under 

OMB  review,    8474,    18350.    30562 
Environmental  statements;  availabiity.  etc.: 
Terminal  Island  Naval  Complex,  Long 
Beach,  Calif.,    30562 
Identification  lists;  availability,    15258,    28304 
Privacy  Act;  systems  of  records,    3900, 
18152,    23106,    24431,    30834,    35404. 
44941 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
29254 
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DEFENSE  MAPPING  AGENCY 

NOTICES  I 

Agency  inforihation  collection  activities  under 

OMB  review,    48209.    48210 
Meetings: 
Mapping.  Charting  and  Geodesy  Advisory 
Committee.    44006 
Privacy  Act;  systems  of  records.    40639 
Senior  Executive  Service: 
Performance  Review  Board;  tiembenhip. 
29442 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects, 
10569 
Senior  Executive  Service: 
Performance  Review  Board;  ^nembership. 
30092 


1;  nemb 


DELAWARE  RIVER  BASIN 
COMMISSION 

PROPOSED  RULES 

Ground  water  protection  area;  Pennsylvania, 
44105 

NOTICES  ' 

Hearings,    2007.    5653.    10327.    15120. 

20754.    25026.    31319,    31746,    36S48. 

40434,    47427 

DISASTER  ASSISTANCE 

Set  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency.  i 

Small  Business  Administrutkml 


DISEASES 


See  Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
National  Institutes  of  Health.     ■ 
Public  Health  Service.  * 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Organization,  functions,  and  authority 
delegations: 
Chief  Counsel;  employee  damage  claims, 
41246  I 

Practice  and  procedure: 
Property  forfeiture,  etc. 

Authority  delegation,    1178,    28700, 

32174 
Conforming  amendments,    50642 
Registrants;  reporting  and  recordkeeping 

requirements,    37059 
Schedules  of  controlled  substances: 
Alfentanil,    25849.  .  32064 
Bromazepam.  etc..    39307 
Exempt  chemical  preparations.    32062 
Methaqualone.    33870.    34451 
Sufentanil.    22074  i 

PROPOSED  RULES  | 

Schedules  of  controlled  substances: 
Bromazepam.  etc..    30748 
3,4-Methylenedioxymethamphetamine. 
30210.    50732 
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10274 
NOnCES 

EaviroMMalal  italeaients;  availability,  etc.: 
CawHlMS  cfadicatioB  pfx)fnuii  — 

Federal  lands,    2764S,    34316,    46S99 
Non-Fedoal  lands.    40112 

Regittration  appbcatioas,  etc.;  cootroOed 


1392S 
9032, 


Aerojet  Strategic  Propubioa  Ca,    9032, 

32472 
Applied  Science  Laboratories,  Inc.,    8094, 

22144.    302S6,    442S1 
Aiewjl  Chemical  Coip.,    39<77.    41292 
B.  Rnppe  Drugstore,  Inc.,    34S87 
Bentley,  Tifanan  J.,  DO.,    3S049 
Bio-Fine  Pharmaceuticals.  Inc.,    18631, 

18909,    24955,    48814 
Black.  Arthur  R,  D.O.,    33183 
Boome  Pharmacy.  Inc.,    9969,    32816 
Brender.  Elbot,  M.D.,    33184 
Brown,  Fnak  J.,  M.D.,    30257  I 

Bnmell's  Family  Pharmacy,    175 
Cartocci,  Agostino.  M.D.,    33184 
CSba^jcigy  Corp..    12771.    26649 
CofaMestoae  Pharmacy.    9969 
Criianti,  Anthoney  J.,  D.D.S.,    3697 
Coca  Pharmacy,  Inc.,    45820 
Dairow  Drug.  Inc.,    9969.    39246 
DePOmpei,  Lambert  N.,  M.D..    37862 
DeSamos,  Yvon.  M.D..    28779 
Dmg  Mart.  Inc.  of  Lake  Wales. 
Da  Post  Pharmaceuticals.    7306. 

18053.    21572 
E.Ldu  Pont  de  Nemours  ft  Ca.    45820 
Bkins-Sinn,  Inc..    30258,    36713 
Fertig,  Samud,  M.D.,    6577 
Fmt  State  Chemical  Co.,  Inc.,    21572. 

22144,    33185,    36576 
Foreman,  Robert  P.,  M.D.,    7305 
Ganes  Chrmicah,  Inc.,    13756.    24612 
Garten.  Wendell  B.,  M.D.,    28780 
Gasfaanik.  Ricardo  Oscar.  M.D.,    30257 
Gladstone  Pharmacy.  Inc..    44568 
Gotais.  George  P..  M.D.    33750 
Grahl,  Arthur  J,  M.D..    949 
Gntman.  JesK.  D.D.S..    28780 
Harris,  Dennis  Howard,  M.D.,    3993a 

41292.    42997 
Hawkins  Rexall  Drug,  Inc..    1 144 
Hoffinan  La  Roche  Inc..    12771 
Homestead  Pharmacy  of  Boston,  Inc..    7304 
Johnson  Matthey,  Inc..    13756,    24463 
K  ft  B  Successors.  Inc..    34588 
Knoll  Pharmaceutitial  Co..    2IS73.    33185 
Lambert,  Ralph  E.,  M.D.,    34S87 
Looan.  Scott  J..  D.D.S.,    33049 
M.D.  Pharmaceutical,  Inc.,    18631.    28780 
MalUnckrodt,  Inc.,    1147,    4565.    13756. 

13757,    44031,    44251 
Manhattan  Drug,    30256  , 

Marion  Laboratories,  Inc.,    44031 
McCown.  Coleman  Preston,  D.D.S..    9969, 

14210.    45818 
Miller.  Gilbert,  M.D.,    37863 
Morgenthaler.  Albert.  D.O.,    48814 
Motor  City  Prescription  et  al.,    20767 
Murray  Pharmacy,    29686 
Pabner,  Roger  Lee,  D.M.D.,    950 
Park,  Nam  Jin,  M.D.,    3699 
Philadelphia  Seed  Co.,    33186.    46399 
Polk,  Henry  A.,  DO.,    13928 
Pomper.  Leonard,  M.D.,    29687  i 

Potter.  James  Ddl.  M.D..    9970 
Roodin.  Harry.  M.D.,    6579  ! 

Rosen,  Stephen  Granet,  D.D.S.,    45820 
Roya.  Ray.  M.D.,    3700 


Rush,  Michael  A.,  D.P.M.,    37863 
&nithUine  Chemicals,    23713,    33186 
StepanCo.,    18033,    28781 
SterUng  Drug,  Inc ,    15290,    28781 
Stewart,  Augustus  E.,  D.O.,    34388 
Syncates  Associates.  Inc..    17605.    33750 
Upjohn  Co..    38373.    49950 
Vik-Balzac.  Oilberto.  M.D..    48815 
Weinstein,  Louis  J.,  M.D.,    17604 
Western  Fher  Laboratories,  Inc.,    3697 
Winfidd  Pharmacy,    952 
Wyeth  Laboratories.  Inc.,    3697,    35050 
Schedules  of  controlled  substances;  production 
quotas: 
Schedules  I  and  II  ~ 

1984  aggregate,    4051.    6036,    22370, 
30811,    32270,    45938,    48110 

1985  aggregate,    39931 


DRUGS 


J 


Ste  AkoM.  Drug  Abuse,  lind  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveysj 
Foreign  investment  in  l|.S.;  Forms  BE-60S,  - 

606B,  and  -IS,    317t3 
U.S.  direct  investment  abroad;  Form  ^-11. 

30058 

PROPOSED  RULES        1 
Direct  investment  surveys: 
U.S.  direct  investment  abroad;  Form  BE-11. 
3192,    7834 

ECONOMIC  DEVElOPMENT 
ADMINISTRATION 

RULES  I 

Property  management  standards;  mortgages. 
22463 

NOTICES 

Grants;  availability,  etc.: 

Economic  development  assistance  programs; 
availability  of  funds;    4117,    39640 
Loan  guarantees;  applications.    48896 
Senior  Executive  Service: 
Performance  Review/Executive  Resources 
Board;  membership^    34379 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES  ! 

Natural  gas  import  and  export;  administrative 

procedures.    35302 
Petroleum  import  licensing  regulations  and 
related  administrative  provisions;  revoked, 
2744 
Public  Utility  Regulatory  Policies  Act: 
Ratemaking  standards,  etc.;  annual  reports 
from  States  and  noitregulated  utilities 
(Form  ERA-166),    5,    50910 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations; 
reporting  and  recordkeeping  requirements, 
45445 

NOTICES 

Consent  orders: 
Bigheart  Pipe  Line  Corp.,    8672 
Century  Resources  Development,  Inc., 
49164 


Cibro  Sales  Corp..  Inc.,    8672,    20755 

Coastal  Petroleum  Refiners,  Inc.,    49165 

Cordele  Operating  Co.,    14164,    22681 

Dorchester  Gas  Corp.,    8673,    18773 

GCO  Minerals  Co.,    32786,    41273 

Gulf  Oil  Corp.,    24929 

Kalama  Chemical,  Inc.,    22681.    30775 

MobUOUCorp.,    17920.    30334 

ONEOK.  Inc..    29443.    34896 

Oxy  Petroleum,    50304 

Petraco  Valley  OU  ft  Refining  Co.,    5816 

Placid  Oil  Co.,    6528 

Pratt.  Don  E..  et  al..    50303 

Texas  International  Co.  et  al.,    31323, 

41274 
VaribusCorp.,    14796.    24761 
World  Oil  Co.,    2290 
Crude  oil,  domestic;  allocation  program; 
January  1981  and  final  entitlements 
adjustments  notices;  inquiry.    27410. 
32446 
Disallowance  orders: 
Marathon  OU  Co..    30995 
Murphy  OU  Corp.,    29125 
Electricity  export  and  import  authorizations, 
permits,  etc.: 
Maine  Public  Service  Co.,    21101,    44664 
Minnesota  Power  ft  Light  Co.,    48087, 

48088 
Nebraska  Public  Power  District,    18774 
New  England,    43494 

San  Diego  Gas  ft  Electric  Co..    4429,    9603 
Southern  California  Edison  Co..    9252. 

19381 
Vermont  Electric  Power  Co.,  Inc.,    35223 
Vermont  Electric  Transmission  Co.,    19102. 
44319 
Energy  Supply  and  Environmental 

Coordination  Act;  prohibition  orders, 
rescissions,  etc.: 
Delmarva  Power  ft  Light  Co.,    10699 
Enforcement  case  settlements  review;  increased 

public  participation,     12301  k 

Environmental  statements;  availability,  etc.: 
Baltimore  Gas  ft  Electric  Co.;  Brandon 
Shores  Generating  Station.    42616 
MANDAN  International  Electric 
Transmission  Line.    18774 
National  Energy  Conservation  Policy  Act: 
Gas  and  electric  utiUties  covered  in  1984; 

list.    1108 
Gas  and  electric  utilities  covered  in  1985; 
list,    50957 
Natural  gas  exportation  and  importation 
petitions: 
Cabot  Energy  Supply  Corp.,    44011 
Cascade  Natural  Gas  Corp.,    40643,    42614, 

49356 
Great  Lakes  Gas  Transmission  Co.,    4428 
Midwestern  Gas  Transmission  Co.  et  al., 

654,    20892.    28398 
Northem^atural  Gas  Co.,    49709 
Northwest  Alaskan  Pipeline  Co.,    43091, 

43094,    45643,    49696.    49700 
Northwest  Natural  Gas  Co.,    40644,    42614. 

49334 
Pacific  Gas  Transmission  Co..    43031 
Reichhold  Chemicals,  Inc.,    32233 
Southwest  Gas  Corp.,    44127 
Southwest  Natural  Gas  Corp.,    30770 
St.  Lawrence  Gas  Co.,  Inc.,    42613,    48086 
Transcontinental  Gas  Pipe  Line  Corp., 

31322,    44320 
Valero  Transmission  Co.  et  al.,    19698.      > 

48089 
Vermont  Gas  Systems.  Inc.,    33473 
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Washington  Water  Power  Co.,    39210, 

44523 
Natural  gas  importation;  procedures  applying 

to  new  DOE  policy  guidelines,    6691 
Powerplant  and  industrial  fuel  use;  electric 
utility  conservation: 
Plan  receipts;  approval,    5655,    11703 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
AES  Placenta,  Inc.,    8671,    44011,    49168 
Alaska  Electric  Generation  A  Transmission, 

In«.,    47097 
Applied  Energy  Services,  Inc.,    49166 
Atlantic  City  Electric  Co.,    7432,    22854 
Baltimore  Gas  &.  Electric  Co.,    39208, 

45641 
Bayou  Cogeneration  Plant.    17562,    25512 
'  Brunswick  Pulp  &  Paper  Co.,    36139 
Calcogen,  Inc.,    12302.    21559,    49708 
CoGen  Lynchburg,  Inc.,    35221,    47096 
Exxon  Co.,  U.S. A.,    37831,    38979 
Great  Western  Malting  Co.,    10701 
Greenleaf  Power  Corp.,    17563,    25513 
Medina  Electric  Cooperative,  Inc.,    32102 
Municipal  Light  &  Power,    24168,    34397 
New  England  Ethanol  Products,    47098 
Northern  California  Power  Agency,    35550, 

35551,    35552,    49707 
'   OLS  Energy-Chino,    49706 
Owens-ininois,  Inc.,    25514,    35222 
Power  Systems  Engineering,  Inc.,    44945 
Public  Service  Co.  of  New  Hampshire, 
•  7434 

Sacramento  Municipal  Utility  District. 

24053,    31481 
Sunlaw  Energy  Corp.,    28599 
Texasgulf,  Inc.,    48090 
Turlock  Irrigation  District,    37832,    49167  ' 
United  Sutes  Borax  &  Chemical  Corp., 

7854 
University  of  Michigan,    7643,    19698 
Willamette  Industries,  Inc.,    38979 
Public  Utility  Regulatory  Policies  Act: 
Gas  and  electric  utilities  covered  in  1984; 

-    list,    1108 
Gas  and  electric  utilities  covered  in  1985; 

list,    50957 
Remedial  orders: 
A.V.  Wright  &  Associates,  Inc.,  et  al., 

23212 
Almarc  Manufacturing,  Inc.,    43585 
Apex  Oil  Co..    30095 
Atlantic  Richfield  Co.,    17564 
Ball  Marketing,  Inc.,    49356 
Bayport  Refining  Co.  et  al.,    39712 
Brazoria  Energy,  Inc.,  et  al.,    45049* 
Brio  Petroleum,  Inc.,  et  al.,    49356  * 
Clark  Oil  &  Reflning  Corp.  et  al.,    33708 
Compton  Corp.  et  al.,    20755 
Corum  Energy  Corp.,    23213 
Cougar  Oil  Marketers,  Inc.,  et  al.,    45050 
DOMA  Corp.  et  al.,    7855 
EasonOilCo.,    38979 
Empire  Gas  Corp.,    36906  » 

General  Atlantic  Petroleum,  Inc.,  et  al., 

5370 
Gulfport  Oil  Co.  et  al.,    18773 
Holly  Energy,  Inc.,  et  al.,    14165 
Houston  Oil  &  Refining,  Inc.,    33308 
Independent  Trading  Corp.  et  al.,    45050  * 
International  Crude  Corp.  et  al.,    7855 
International  Petroleum  Refining  &  Supply, 

.     30995 
Isthmus  Trading  Corp.  et  al.,    39098 
JR.  Adams  Oil  Co.,    38979 
Jones,  Edwin  Milton,  Jr.,  et  al.,    23213 


Lantern  Petroleum  Corp.  et  al.,    36906 

Lotus  Petroleum.  Inc.,  et  al.,    22682 

Marion  Corp.,    33307 

Murphy  OU  Corp.,    30775,    30776 

Ozark  County  Gas.  Inc..    26133 

Patton  Oil  Co..    24170 

Paul  L.  Heatley  Co.,    24169 

Petrade  International.  Inc.,    2290 

Petroleum  Carrier  Co..  Inc..  et  al.,    18608 

Questor  Petroleum  Corp.  et  al.,    50305 

R.  P.  Trading  Co.  et  al.,    22682 

Red  Diamond  Oil  Co..  Inc..    31324 

Reed,  Michael  L.,  et  al.,    18773 

Robison  Energy,  Inc.,  et  al..    18608 

Saxon  Oil  Co.,    14165 

Southwestern  States  Marketing  Corp.  et  al.. 

45050 
Stoi«y  Oil  Co.,    14165 
Sun  Co.,  Inc.,    43584 
Swann  Oil,  Inc.,    49164 
Tampimex  Oil  International.  Ltd..    47428 
Texakota,  Inc.,    14165 
Texas  Armada  Refining  Co.,    2291 
Thomas  P.  Reidy,  Inc.,    4^210 
Tomlinson  Petroleum,  Inc.,  et  al.,    45050 
Tootle  Petroleum,  Inc.,  et  al.,    22682 
Traco  Petroleum  Co.,    14165 
Union  Oil  Co.  of  California,    43584 
United  Independent  Oil  Co..    32653 


EDUCATION  ' 

See  Education  Department 

Food  and  Nutrition  Service.  -  - 

Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  DEPARTMENT 

See  also  National  Council  on  the  Handicapped 
RULES 

Bilingual  education  and  minority  language 
affairs:  " 

State  educational  agency  projects  for 

coordinating  technical  assistance,    14072 
Educational  research  and  improvement: 
Discretionary  program,    43226 
Library  Services  and  Construction  Act 

program,    12932 
National  diffusion  network,    12924 
Regional  educational  laboratories  and 
research  and  development  centers 
program,    29746 
Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 
assistance  for  local  educational  agencies 
(impact  aid  program);  local  contribution 
rates;  interim,    31628 
Indian  education  programs,    23760 
School  board  elections;  procedures.    17496 
Student  rights  in  research,  experimental 
activities,  and  testing,    35318 
Employee  inventions;  authority  citation 

revised,    31679 
Equal  Access  to  Justice  Act;  implementation, 

31868 
Fellowship  Review  Panel;  CFR  Part  removed. 

31679 
Inventions  resulting  from  research  grants,  etc.; 

CFR  Part  removed,    31679 
Museum  Services  Institute;  CFR  Part  removed, 

32847 
Postsecondary  education: 
Business  and  international  education 

program,    24362 
College  housing  program,    29018 
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Discounted  prepayments  acceptance 
period  extended.    50028 
Endowment  grant  program,    28520,    37325 
Guaranteed  student  loan  program;  family 

contribution  schedule,  10464 
Institutional  aid  programs,  28520 
Land  grant  colleges  and  univenities,  granta;. 

CFR  Part  retnoved,    31679 
Law-related  education  program,    23594 
Pell  grant  program  - 

Attendance  cost,    6668 
Family  contribution  schedule,    10512 
PLUS  program;  family  contribution 
schedule,    10464 
Salary  offset  for  Federal  employees  indebted  to 

U.  S.  under  education  programs,    7119 
Special  education  and  rehabilitative  servioet: 
Handicapped  children  - 

Assistance  to  States,    48520 
Auxiliary  services,    28020 
Early  education  program,    28350 
Incentive  grants;  age  range  for  services. 

32355 
National  Institute  of  Handicapped  Research- 
Fellowship  programs,    24978 
Grant  programs,    9324 
Postsecondary  education  programs  for 

handicapped  persons,    25990 
Recruitment  and  information,    25984 
Regional  Resource  Centers,    25996 
Secondary  education  and  transitional 

services  for  handicapped  youth,    28380 
Services  for  deaf-blind  children  and  youth, 

28360 
Training  personnel  for  education  of  the 
handicapped,    28370 
Student  loan  marketing  associatioa;  issuance 
and  transfer  of  stock;  CFR  Part  removed, 
31679  j      . 

Pr6pOSED  RULES  | 

Educational  research  and  improvement: 
Discretionary  program,    7546 
Discretionary  program  for  mathematics, 

science,  computer  learning,  and  foreign 

languages,    46761  /^ 

Excellence  in  education  program,    46755 
Regional  educational  laboratories  and 

research  and  development  centers 

program,    11600 
Elementary  and  secondary  education: 
Areas  afTected  by  Federal  activities,  etc.; 

assistance  for  local  educational  agencies 

(impact  aid  program);  local  contribution 

rates,    12950 
Disadvantaged  children  special  .educational 

needs  (Chapter  1)  prograstt;  financial 

assistance  to  local  educational  agencies, 

31914 
Extension  of  time.    36877 
Education  Consolidation  and  laprovement 
,     Act  of  1981;  Chapter  2  implementation 

(block  granu),    28212 
Extension  of  time,    36877 
General  definitions  and  administrative,  fiscal. 

and  due  process  requirement  for  special 

educational  needs  (Chapter  I )  prograiru, 

31918 
Extension  of  time,    3687? 
Indian  education  programs,    2850 
Magnet  schools  assistance  program,    46169 
Mathematics,  science,  foreign  language,  and 

computer  learning;  State  grants  for 

strengthening  skills  of  teachers  and 

instruction,    45834 
School  construction  assistance  io  areas 

affected  by  Federal  activities,    40362 
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Stiideat  rights  in  reaemrch,  experimental 

activities,  and  testing,    6646 
Hearing,    6649 
Equal  Access  to  Justice  Act;  implementation, 

9577 
Federal  claims  collection: 
btetest  on  outstanding  debts  owed  to 

EducatioB  Department  by  program 

partidpaats.    28264 
Salary  oflaet  for  Education  Department 

employees  to  recover  overpayments, 

3S6S8 
Postsecondary  edncatioa: 
Business  and  international  education 

program.    4920  , 

College  boosing  program,    16932  ■ 

Correction,    19039 
Endowment  grant  program,    8184 
Guaranteed  student  loan  and  PLUS 

programs;  authorities  issuing  tax-exempt 

oWigatioBS,  plan  for  doing  business, 

S330 
Institatioaal  aid  programs,    8184 
Law-related  education  program,    24S8 
Mathematics,  science,  foreign  language,  and 

computer  learning;  State  grants  for 

strengthening  skills  of  teachers  and 

ittstmctioa.    45834  : 

PeD  grant  program,    19780 
Student  assistance;  general  provisions,       ' 


Regnlalory  agenda,    15802,    41584 
Special  edacation  and  rehabilitative  services: 
ArcUtectwa]  barriers  to  handicapped 

removal  program,    36808 
Cbeat  awiitawrr  program.    21018  I 

Correction.    21949  | 

HaBdicapped  children  — 

Aaistance  to  States,    18432,    46252 
Awdbary  activities,    18410 
Early  edacatioB  program,    16960 
Incentive  grants;  age  range  for  services, 

10554 
National  Institute  of  Handicapped  Research- 
Feflowship  programs,    5902 
Innovation  grants  program,  etc., 
46244 
PnaHrmnrtary  education  programs  for 
I  persons,    183% 
t  and  iaformatioa,    16970 
Regional  Reaoorce  Centers,    18426 
RdnbOitatian  Amendmento  of  1984; 

inpienientation,    38656 
Secondary  education  and  transitional 

services  for  handicapped  youth,    18390 
Services  for  deaf-Mind  children  and  youth, 

18418 
Truaing  personael  for  education  of 
handicapped.    I84Q2 
NOTICES 
Acuediting  agencies  aad  associations, 

aatioaaUy  recognized;  hit,    1275,    18351, 
45046 
Ageacy  iaformatioa  collection  activities  under 
OMB  review,    2136,    3680,    5654,    9600, 
19694,    24164,    24433, 
33475,    33923,    3714a 
44792.    45215.    45479. 
48784 

Civi  Rights  Office;  annual  operating  plan. 
30024.    48599 
Correction.    33474 
Conmitlees;  estaMishmeat.  renewals, 
teranaatioas,  etc.: 
AabeMos  Hazards  School  Safety  Force, 
9769 


12736,  I8IH 

27603,  32783, 

38177,  40435, 

4«7S9,  48598. 


Correctional  education  pblicy  statement, 

18607 
Data  acquisition  activities  involving 

educational  agencies  and  institutions. 


Education  Appeal  Board  hearings: 
Appeals,    31747,    412i) 
Applications  for  review,    35037,    35543 
Jurisdiction  designation,    33705 
Mississippi  Department  of  Education;  claim 
compromise,    46549 
Grantback  arrangements;  award  of  funds: 
Massachusetts,    10329 
Nebraska,    34393 
Rhode  Island,    34886 
South  Carolina,    8474 
West  Virginia,    13899 
Grants;  availability,  etc.: 
Bilingual  education  - 

Demonstration  firojects  program, 

32250 
Field  readers,    3SS49 
Business  and  international  education 

program,    4922,    $0070 
Challenge  grant  program,    44321 
College  assistance  migrant  program,    2135, 

40640  I 

College  housing  prognL,    21099,    29023, 

33306,    46582        ' 
CoUege  work-study  program  ~ 
Appeal  filings,  etc.,    3959 
Approved  systei^  of  need  analysis, 

9540 
Closing  dates,    ^605 
Fiscal-operations  report,    32443 
Sample  cases  and  expected  parental 
contributions,    27607 
Cooperative  education  program,    19695, 

49495  I 

Deaf-Miad  children  anq  youth  services 

program,    18683,    48959 
Dea^regation  assistande  center  program; 

service  areas  designation,    11234 
Desegregation  of  public  education  program, 

44944 
Disadvantaged  students  program,  special 

services,    13182,    28909,    46462 
Discretionary  grant  programs,    1268,    3681, 
4816,    5814,    7550t    17562,    28597, 
38342,    38346,    44616,    S029S 
Educational  media  resefuch,  production, 
distribution,  and  trkining,    13452, 
13453,    25895 
Educational  opportunity  centers  program, 

45216 
Emergency  immigrant  education  assistance, 

26688 
Endowment  grant  program,    31320,    38331, 
44320,    45218,    47084,    50295 
Eligible  institution  designation 
requests,     13402,    25272 
Experimental  and  innovative  training 

program,    21270,    28305 
Foreign  language  and  ^rea'  studies  fellowship 

program,    41084 
FuIlMight-Hays  trainin|  graat  program. 

35975 
Graduate  and  profession^  opportunity 

fellowships  program,    27604 
Handicapped  children,  severely;  innovative 
programs;  auxiliary  activities,     18414, 
18682,    28016 


Handicapped  children*! 
program,    16966, 
43485.    43488 


early  education 
27973,    31130, 


Handicapped  education;  State  educational 

agency/Federal  evaluation  studies 

program,    13570 
Handicapped  education  research,    43487, 

45476 
Funding  priorities,    45478 
Handicapped  persons  program;  regional 

education  awards,    18684  , 

Handicapped  program,  training  personnel, 

5814,    9002,    18687,    34887,    34889, 

34890,    48784 
Handicapped  research,    5904,    9329,    9332, 

9333,    11701,    29254,    46924.    48785, 

48786,    48787.    48788,    48789,    48790 
Handicapped  special  studies  program,    43090 
Handicapped  youth  program;  secondary 

education  and  transitional  services, 

18686,    38343,    44321 
High  school  equivalency  program,    40639 
Independent  living  centers  program,    13400, 

47650 
Indian  education  programs,    2872 

Discretionary  grant  programs,    37442 
Formula  grant  program,    30344 
Indian  fellowship  program,    45048 
Indian  tribes  and  organizations,  vocational 

education  program,    28430 
Indian-controlled  schools  enrichment 

program,    33046,    45219 
Innovative  programs  for  severely 

handicapped  children,    3239 
Institutional  aid  programs;  technical 

assistance  workshops,    1271 
International  research  and  studies  program, 

46581 
Interpreters  for  deaf  indivduak  training 

program,    2141 
Law  and  govenwient  studies  in  education; 

cancellation,    3110 
Law  school  clinical  experience  program, 

3905 
Law-related  education  program,    2461, 

46460 
Library  career  training  program,    26131        i 
Migrant  education  basic  State  formula  grant 

program,    8060 
Migrant  education  interstate  and  intrastate 

coordination  program,    49694 
Minority  instititions  science  improvement 

program,    44943 
Model  retraining  project;  unemployed 

displaced  workers^  Johnstown,  Pa., 

41086  I 

National  diffusion  network  program,    2929, 

3512.    4820,    43583,    48957 
National  direct  student  loan  program  - 
Appeal  filings,  etc.,    3959 
Approved  systems  of  need  analysis) 

9540 
Closing  dates,    48605 
Fiscal-operations  report,    32443 
Sample  cases  and  expected  parental 
contributions,    27607 
National  resources  centers  program,    41084 
Pell  grant  program,    5172 
Postsecondary  education  improvement  fimd; 

comprehensive  program,    4545,    35852, 

48791 
Public  education  desegregation  program, 

10979,    50293 
Public  service  education  fellowships  ' 

program,    44322 
Recruitment  and  information  program, 

16974 
Refugee  children  transition  program,    7849 
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Regional  educational  laboratories  and 
research  and  development  centers 
pro^gram,    22524,    29764.    40079 
Rehabilitation  long-term  training  program, 

21271,    21273,    28306 
School  construction  program,    19101 
Special  needs  program,    1272.    38331, 

44321,    47084 
Special  programs  <sUfr  and  leadership 

personnel  training  program,    21977 
State  student  incentive  grant  program, 
,        49353 
'Strengthening  program,    1273,    38331, 

44321,    47084,    48606,    50295 
Strengthening  research  library  resources 

program,    26790 
Supplemental  educational  opportunity 
program  - 
Appeal  Tilings,  etc.,    3959 
Approved  systems  of  need  analysis, 

9540 
Closing  dates,  etc.,    48605 
Fiscal-operations  report.    32443 
Sample  bases  and  expected  parental 
contHbutions.    27607 
I  Talent  searcHi^d^jBducational  opportunity 
centers  programs,    36902,    45216 
.    Undergraduate  international  studies  and 
foreign  language  program,    35977 
Upward  bound  program,    46462 
Veterans  cost  of  instruction  payments 

program,    12300 
Vocational  education;  field  readers.    35549 
Vocational  rehabilitation  services  for 
severely  disabled  persons;  special 
projects  and  demonstrations,     10332, 
14557,    25896 
Funding  priorities,    10331 
Guaranteed  student  loan  program  and  PLUS 
program;  special  allowances,    4127, 
1815S,    29658.    44320 
Handicapped  education;  intent  to  collefct  data; 

inquiry,    21979 
Library  S«rvices  and  Construction  Act; 

Federal  shares,    42777 
Meetings: 
Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee,    5 1 74, 
45047 
Adult  Education  National  Advisory  Council, 
2134,    3240,    4822,    €1787.    32250, 
34557 
Asbestos  Hazards  School  Safety  Task  Force, 

9769 
Bilingual  Education  National  AdvisorA 
Council,    3512,    4127,    8476,    137W, 
13740,    18352.    22125,    26791.    364M. 
43485,    44793,    45214 
Continuing  Education  National  Advisory  ■ 
Council,    6528,    20892,    28910.    33705, 
45048 
Dependents'  Education  Advisory  Coimcil, 

1414,    18029.    36137 
Education  Intergovernmental  Advisory 
Council,    2142.    6785,    17796,    23909, 
29825,    33306,    35684^    37142,    41086, 
49164  _^ 

Education  Sutistics  Advisory  Council, 

4427,    15130,    35975,    45896 
Federal  Education  Data  Acquisition  Council, 

26131,    38342,    45216 
Indian  Education  National  Advisory 
Council,    929,    1548.    4822.    4823, 
13572,    28431.    29826.    30346.    31747. 
34557.    46190 


International  Education  Programs  National 
A4visory  Board.    20055.    28094. 
31132.    32899.    45214.    45215 
i    National  Assessment  of  Educational  Progress 
(NAEP)  Assessment  Policy  Committee, 
39204 
Postsecondary  Education  Improvement ' 
Fund  National  Board,    5370,    20362. 
44793  ♦ 

Research  in  Vocational  Education  National 
Center  Advisory  Council,    20363, 
22853,    24587 
Vocational  Education  National  Advisory 
Council,    8060,    16831,    31132,    38178. 
39204,    45046 
Women's  Educational  Programs  National 
Advisory  Council,    3684,    5654,    9251, 
17797,    19380,    32444,    34556.    36672, 
46583.    48608 
Meetings;  Sunshine  Act.    2191,    5711,    8323. 

21458,    24249,    40523 
Postsecondary  education: 
Accrediting  and  State  approval  agencies;  list 

for  review,    6151,    40200 
National  defense  and  direct  student  loan 
program;  directory  of  designated  low- 
income  schools  for  teacher  cancellation 
benefits;  availability.  ,  25894,    50071 
Privacy  Act;  systems  of  records.    24927, 

27605 
Rural  education  and  rural  family  education 

policy,    13900 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
38695 
Special  education  and  rehabilitative  services: 
Arbitration  panel  decision  under  the 
Randolph-Sheppard  Act,    17562 

ELECTIONS 

See  Census  Bureau.  > 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  DepanmenL 

ELECTRIC  POWER  4  _ 

See  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Southwestern  Power  Administratioi^. 
Tennessee  Valley  Authority. 
Western  Area  Power  AdministratioH.. 


EMPLOYEE  BENEFIT  PLANS 

See  Comptroller  of  Currency. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

EMPLOYEE-MANAGEMENT 
RELATIONS  COMMISSION 

RULES 

CFR  CHapter  rembved,    40804 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 


It;  labor 


RULES 

Alien  temporary  employment; 
certification  process: 
Guam;  termination  of  program,    41018 
Nonagricultural  occupations  in  U.S.,    2S837 
Piece  rates;  adjustment;  effective  date 
reinsuted,  etc.,    26208 
Comprehensive  Employment  and  Training  Act 

programs;  appods  procedures,    l%39 
Job  Training  Partnership  Act  programs: 
Indian  and  Native  American  employment 
and  training  program;  designation 
^txKedures  for  grantees,    42559 
Correction,    47384 
Lower  living  standard  income  level 

determination,    31664 
Maximum  and  minimum  limitations  on 

expenditures;  interpretations,    36495 
Summer  youth  employment  and  training 
programs;  interpretation,    10252 
Unemployment  compensation: 
Federal  supplemental  benefiU;  CFR  Part 
removeid,    41017 
Veterans  employment  programs: 
Priority  services,  etc.,    12918 

PROPOSED  RULES 

Alien  permanent  employment;  labor 
certification  process: 
Canadian  railway  workers;  withdrawn, 
361 II 
Alien  temporary  employment;  labor 
certification  process: 
Adjustment  to  piece  rates.    48061 
Adverse  effect  wage  rate  methodology; 
advance  notice,    30208 
Job  Training  Partnership  Act  programs: 
Indian  and  Native  American  employment 
and  training  program;  designation 
procedures  for  grantees.    33141 
Unemployment  insurance  service: 
Quality' control  program;  advance  notice, 
38083  j 

Correction.    39686 

NOTICES 

Alien  temporary  agricultural  employment  in 
U.S.;  adverse  effect  wage  rates.    31784 
Authority  delegations: 
Director,  Unemployment  Insurance  Service; 
correction,    3942 
Carbon  and  alloy  steel  products;  industry 

study,    38375 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Committee  on  Apprenticeship, 
34591 
Employment  transfer  and  business  competition 
dettrminations;  fmancial  assistance 
applications,    2559,    3549,    9645,    13610, 
13929,    14814,    17608,    20955 
Federal  Supplemental  Compensation  Act: 
Instructions  issued  to  State  employment 
security  agencies,    3701,    4271 
Federal-State  unemployment  compensatioa 
program: 
Sute  certifications,    37677,    44331,    46600 
Unemployment  insurance  program  lettera, 
19583.    33752.    36174 
Job  Corps  Centers;  vocational  research  report; 

availability,    21129 
Job  Training  Partnership  Act: 
Migrant  and  seasonal  farmworker  programs- 
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State  aUotments.    3942 
State  planiiiiig  estiinates,    41118 
Native  Americaii  and  summer  youth 

enpioyment  and  training  programs; 

allocadons,  etc.,    Si99,    27840 
Perfonnance  standards,    40S2 

Numerical  values,    2784a    47443 
Sununer  youth  employment  and  training 

programs,  etc;  1984  allotments,    2966, 

31164 
hUtor  surplus  area  classifications;  annual  list, 
3786S.    40113 
List  additioas,    3199.    8311.    191S3 
MeetJngs: 
Federal  Committee  on  Apprenticeship, 

23235 
Tuna  fish,  canned;  industry  study.    426S1 
Unemployment  compensation: 
Ex-aervice  members,  renumeration  schedule, 

6190 
Unemployment  compensation;  extended  benefit 
periods: 
Alaska.    3943,    30608 
Idaho.    11023,    24818 
Puerto  Rico,    21129,    36377 
West  Virginia,    7307.    21129 
UnwTought  copper;  industry  study  report 

availability,  etc.,    36377 
Wagner-Peyser  Act  funds: 
State  unemployment  services;  final 

allotments;  1984  FY,    10720 
Adpistnunl  assauuice: 
A  A  E  Machine  Shop.  Inc..    13084 
A.E.  Nettleton  Shoe  Co..  Inc.,  et  al.,    38376, 

49187 
A.P.  DeSano  ft  Sons.    3702 
A.P.  Green  Refractories  Co.,    10383 
Abez  Corp.,    14212 
Abingdon  Steel  Fabrication  Corp.  et  al., 

3547,    19585 
Adirondack  Steel  Casting  Co..  Inc.,    6580, 

17607,    20379 
Advanced  Computer  Management  et  al.,    { 

43603 
Aetna-Standard  Engineering  Co.,    7884 
Airco  Carbon  et  al.,    49733 
Airco  Welding  Products,  Inc.,  et  al.,    2969, 

2988a    34108,    48235 
Airwork  Corp.,    49187 
Alaric  Textiles  International.,  Ltd.,    29485 
Alatex,  Inc.,    22145 
Alco  Power,  Inc.,  et  al.,    17607,    19586. 

23254.    42652,    48235 
Aliquippa  ft  Southern  Railroad  Co.,    10383 
Allied  Corp.  et  al,    44956 
AUis-Chalmers  Corp.,    24817 
Along]  Oldsmobile,  Inc.,    29880 
Alten  Foundry  ft  Machine  Works,  Inc.,  et 

al.,  672,  28937,  37676 
Amax  Chemical  Corp.,  5702 
Amax  Specialty  Metab.  Inc.,  et  al.,    7883. 

30607 
AMCA  International,    672 
American  China  Co.,    46601 
American  Enka  Co.,    7884 
American  Felt  Slipper  Co.  et  al.,    15157, 

42652 
American  Hoist  ft  Derrick  Co.,    35443 
American  Hoist  et  al.,    13085 
American  Manufacturing  Co.,    44156 
American  Thread  Co.  et  al.,    35701 
American  Watch  Case  Corp.,    35443 
AMF  Voit.  Inc.,    1297 
Amity  Lamp  Corp.,    6580 
AMP  Delated  Dialysis  Group,    7884 
Ampco-Pittsburj^  Corp.  et  al.,    3548 


AMSPEC  Chemical  Corp.,    33734 


etal.,    9033,  ,23696 


\ 


Anaconda  Minerals  Co. 
Anchor  Die  Supply,  Im .,    10383 
Antietam  Footwear,  In4,  et  al.,    33442, 

49733 
Armco.  Inc.,    6580 
Armira  Co.,    5702 
Arrow-Hart  Co..    4270 
ASARCO,  Inc.,  et  al.,    28634,    38376 
Aston  Precision  Products,  Inc.,    1801 
ATftT  Technologies,  hlc.,    47442 
Atari,  Inc.,    4270  | 

Atlas  Bolt  ft  Screw  Co.]    19585 
Atlas  Chain  Co.,    3150^ 
Atlas  Copco  Holyoke,  i|k;.,    2970 
Atlas  Corp.  et  al.,    10383 
Atlas  Foundry  ft  Machinery  Co.,    3548 
Atlas  Minerals,    29880 
Audiofidelity  EnterprisejB,  Inc.,    36577 
Autoquip  Corp.  et  al.,  J^297,    29880 
Banner  Iron  Works,    20078 
Basic  Microelectronics,    20078 
Bau  Shoe  Co.,  Inc.,    44332 
Bath  Iron  Works  Corp.,    46601 
Bay  Shipbuilding  Corp.,]    1 1024    > 
Beals,  McCarthy  ft  Rogers,  Inc.,    3548 
Beecham  Products,    4270 
Benham  Knitwear,  Inc.,!  et  al.,    44820 
Bennen  Industries,    248117 
Berkshire  Tanning  Co.  it  al.,    42652 
Bertlyn  Industries.    20078 
Bessemer  ft  Lake  Erie  ^Iroad,    1 1024, 

23254 
Bethlehem  Steel  Corp.,    15156,    17607, 

35443 
Birdsboro  Corp.,    1 102' 
Bladt,Inc.,    43604 

Blaw-Knox  Equipment  <  !t  al.,    23953,    36578 
Bobbie  Brooks,  Inc.,    111633 
Bon  Dana  Sportswear,  1  nc,    29880 
Borg  ft  Beck  Clutch,    38376 
Bossert  Manufacturing  Co.,    6580 
Bridgeport  Brass  Co.,    22t45 
Bristol  Brass  Co.  et  al.,    11024,    33734 
Brockway,  Inc.,    24817 
Brown  Shoe  Co.  et  al.,    29879,    37677, 

48233 
Bryant  Grinder  Corp.,    6580 
Bucyrus-Erie  Co.,    298*),    35443 
BuddCo.,    23254 
Buffalo  Color  Corp.  et  4I.,    45821 
Burlington  Industries,    49733 
C.F.  Nitrogen,  Inc.,    1  lb24 
CM.  Offray  ft  Sons,  Inf,    42652 
C.P.  ft  M.  Corp..    1863^ 
Calgon  Carbon  Corp.,    1 1024 
Calhoun  Manufacturing! Co.,    37677 
Camp  Branch  Coal  Co.  et  al.,    1800 
Cannon  Shoe  Co.  et  al.,j  39395 
Canton  Drop  Forge  Col,    14212 
Carole  Manufacturing  Corp.,    23254 
Carolina  Glove  Co.,    33754 
Carolina  Pacific  Knitw^,  Inc.,    9492 
Carr-Lowrey  Glass  Co.j    18194.    22572, 

23254  I 

Carter  Leather  Goods,  (nc,    10383 
Cascade  Corp.,    7884    j 
Casey  Manufacturing  C^.,    46601 
Caterpillar  Tractor  Co. 

37677         <. 
Cathy  Anna,  Inc.,    383: 6 
Celanese  Corp.,    10383 
Central  Appalachian  Cdal  Co., 
Central  Electronics  Co..    1297 
Cerro  Copper  Tube  Co,    4270 
Certified  Creations,  Inc.,    41121 


etal.,    9492,    24817, 


3548 


CF  Irfdustries.  Inc.,    2970 

CGR  Medical  Corp.,    7884 

Chanin  Clothing  Co.,    42652 

Chein  Industries,  Inc.,    46601 

Chem-Fleur  International,    35443 

Cheney  Brothers,  Inc.,    47442 

Chic-de-Paris  Handbag  Corp..    7884 

Christina  Fashions.    48235 

Cidra  Industries,    23254 

Cities  Servives  Co.,    33754 

Citrus  World,  Inc.,    33754  ' 

Clark  Equipment  Co.,    7884,    14211,    20077 

Clayton  Shoe  Co.,    29880 

Cleveland  Cliffs  Iron  Co.,    1297,    10383 

Cleveland  Crane  ft  Engineering,    41121 

Cleveland  Twist  Drill  Co.,    15156 

Coberknit  Corp.,    1297 

Colintino  Rose  Fish  Co.,    46601 

Columbia  Match  Co.,    35443 

Columbia  River  Lumber  Corp..    14212, 

35443 
Comdial,    20078 
Complex  Division  Stretchwear 

Manufacturing  Co.,  Inc.,    47442 
Consolidated  Bleaching  Co.,    6580 
Consolidation  Coal  Co.,    37677 
Cook  Machinery  Co.,    20078 
Cooper  Industries,  Inc.,    4270,    10383, 

14212 
Copeland  Corp.,    3548 
Coperweld  Corp.,    18633 
Cordis  Dow  Corp.,    18633 
Coming  Glass  Works,    28937 
Coronet  Manufacturing  Co.,    49733 
Curtiss-Wright  Corp.,    10383 
Cuyuna  Engine  Co.,    1 5 1 56 
Cyprus  Specialty  Steel  Co.,    20078 
D  ft  L  Coal,  Inc.,    5702 
DaMUIe  Handbag  Co.,    18633 
Dana  Corp.,    31506 
David  Peyser  Sportswear,  Inc.,    15156 
Del  Truck  Equipment,  Inc.,    2032 
Delta  Associated  Industries  Corp.,    3548 
Diamond  Chain  Co.,    18633 
Diamond  Energy  Corp.,    6580 
Diamond  Power  Specialty  Co.,    25696 
Donn  Products,  Inc,    2970 
Don's  Outerwear,  Inc.,    5702  , 

Dorchester  Coal  Co.,    29880 
Dravo  Corp.,    1297 
Dresser  Industries,  Inc.,    46601,    49187 
Dressers  Industry  Corp.,    9492 
DTS  Caribe,  Inc.,     1297 
Duolite  International,  Inc.,    49733 
Duval' Corp,    11024,    27379 
Dyeing  ft  Finishing  Unlimited,    29880 
Dynamit  Nobel-Harte,  Inc.,    29880 
E.I.  du  Pont  de  Nemours  ft  Co.,  Inc., 

4582a    49187 
E  ft  R  Packaging,  Inc.,  et  al.,    5198,    28937 
Eagle  of  Alabama,    2970 
East  Coast  Molding  Operation  et  al.,    14212. 

38376 
Eastern  Associated  Coal  Corp.  et  al.,    6190, 

24817 
Easton  Corp.,    7884,    31506 
Eaton  Corp.,    3548 
Eimco  Mining  Machinery  International, 

38376 
ElectraCo.,    47442 
Electric  Manufacturing  ft  Repair,  Inc., 

9492 
Electric  Wheel  Co.,    19585 
Elegante  Creations,  Inc.,    42652 
Elgin,  Joliet  ft  Eastern  Railway  Co.,    5702 
Endicott  Forging  ft  Manufacturing  Co.,  Inc., 

2559,    6189 
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Energy  Coal  Income  Partnership,    5702 

Enoxy  Coal,  Inc.,    5702 

Equitable  Handbag  Ca,  Inc.,    46601 

Ettlebrick  Shoe  Co.,    46601 

Evans  Coal  Co.,    3548 

Evon  Industries,  Inc.,    1 1024 

Excalibar  Coal  Co.,    5702 

F.M.  Weaver,  Inc.,    48235 

Fab  Tec  Co.,    7884 

Falls  Yam  Mills,  Inc.,    9492 

Farmland  Industries,  Inc.,    18633 

FarrelCo.,    21577 

Faultless  Accessories,  Inc.,    23254 

Federated  Apparel,  Inc.,    24817 

Fellows  Corp.,    7«84 

Felmont  Oil  Corp.,    25696 

Ferroxcube,    426!52 

Pick  Foundry  Co..    36578 

First  Miss,  Inc.,    23254 

Florian  Sewing  Co.,    38376 

Flower  Classics,  Inc.,    41121 

FMCCorp.,    6580,    21577 

Foote  Mineral  Co.,    29880 

Ford  Motor  Co.,    1297,    6580 

Forest  City  Foundries  Co.  et  al.,    21577, 

43604 
Fostoria  Glass  Co.,    1 1024 
Foundation  Equipment  Corp.,    38376 
Fox  Shoe  Manufacturing  Corp.,    9493 
Franklin  Fashions,  Inc.,    49733 
Freemar  Sportswear  Corp.,    29880 
G.H.  Bass  &  Co.,    20078,    35443 
OAF  Corp.,    29880 
Gateway  View  Plaza  of  Jones  &  Laughlin, 

43605 
General  Electric  Co.,    5702,    7884,    11024, 

24188,    46601 
General  Electric  Indicating  Devices,  Inc., 

35443 
General  Instrument  Corp.,    18633 
General  Motors  Corp.,    1297.    22146, 

35443,    36578 
GensUr  Cement  &  Lime  Co.,    14212 
Georgia  Boot-Durango  Boot  Co.,    10383, 

20078 
Giddings  &  Lewis  Machine  Tool  Co., 

21577 
Classboro  Sportswear,  Inc.,    24817 
Goodall  Rubber  Co.,    49187 
Goodyear  Tire  &  Rubber  Co.,    3548, 

29880,    37676 
Great  Lakes  Carbon  Corp.,    23254,    33754 
Great  Lakes  Reel,  Inc.,    1 1024 
Greenup  Manufacturing  Co.,    46601 
Gregory  Galvanizing  &  Metal  Processing, 

Inc.,    22145 
GrifTith-Hope  Co.,    25696 
Gulf  &  Western  Industries,  liic,    31! 
Gulf  &  Western  Manufacturing  Co.,    65iD 
H  &  A  Industries,  Inc.,    49187 
H.H.  Brown  Shoe  Co..    10383 
Haddad  Shoe  Corp..    43604 
Hanimex  Manufacturing.  INc,    22145 
Hanover  Shoe.  Inc.,    41121,    47442 
Harbison-Walker  Refractories  Co.,    10383 
Harley-Davidson  Motor  Co.,    38376 
Hamischfeger  Corp.,    31506,    44956 
Harris  Calorific  Co.,     10383 
Harris  Graphics  Corp.,    18633 
Harrisburg  Manufacturing  Co.,    29880 
Hartford  Corp.,    29880 
Hayes-Albion  Corp.,    14212 
Hein-Wemer  Corp..    15156 
Hercules.  Inc.,    23254,    42652 
Hess  &  Co.,    35443 
Houdaille  Industries,  Inc.,    2970,    29880, 

42652 


Howmet  Turbine  Components  Onp.,    20078 
Hubler  Shoe  Co.,    35443 
Illinois  Glove  Co.,    21577 
Ingersoll-Rand  Co.,    42652,    49187 
Inland  Shoe  Manufacturing  Co.,  Inc.,    33754 
Inland  Steel  Coal  Co.,    29880 
Inland  Steel  Mining  Co.,    22145 
Inspiriation  Consolidated  Copper  Co., 

38376 
International  Harvester  Co.,    21577 
International  Shoe  Co.,    35443 
Intersute  Drop  Forge  Co.,    14212 
Isaacson  Steel  Co.,    2033.    7159 
Island  Creek  Coal  Co..    1297 
Isley  Knitting  Mils,  Inc.,    22145 
Jackson  China,  Inc.,    7884 
Jackson  County  Iron  Co.,    1 1024 
Jacobson  Manufacturing  Co.,    3548 
Jade  Handbag,  Inc.,    18633 
Jaynie  Manufacturing,  Inc.,    30607 
JBL,Inc.,    42652 
JMS  Fashions,    37677 
Jo-Je  Manufacturing  Co.,  Inc.,    13084 
Johnson  Steel  &  Wire  Co.,    24188 
Jones  &  Uughlin  Steel.  Inc..    10383,    23254 
JSC  Shoe  Corp.  et  al..    49187 
Julia  Sportswear.  Inc.,    41121 
K.C.  Jackson  Abrasives,  Inc.,    41121 
Kaiser  Steel  Corp.,    3548,    33754,    36578, 

46601 
Kanawha  Coal  Co.,    3548 
Kanawha  Manufacturing  Co.,    18633 
Kane  Industries,    1297,    2970 
Keller  Glove  Manufacturing  Co.,    7884 
KellwoodCo.,    49187 
Kern  Foods,  Inc.,    47442 
Kerr  Glass  Co.,    2970 
Kerr  Glass  Manufacturing  Corp.,    2970 
Kitt  Energy  Corp.,    23254 
Knickerbocker  Toy  Co.,    1297,    256a    9493 
Kurt  Preiss  Leather  Creations,  Inc.,    47442 
LadishCo.,    19585,    46601 
Lamb  Technicon  Corp.,    7884 
Laredo  Manufacturing  Co.,  Inc.,    20078 
Laura  of  Dallas,  Inc.,    29880 
Lee  Ann  Coal  Co.,    5702 
Lee  C.  Moore  Corp.,    6580 
Leesona  Corp-.    7884 
Lesnow  Manufacturing  Co.,  Inc.,    47442 
Levi  Acessories,  Inc.,    20078 
Levi  Strauss  &  Co.,    36578 
Lightfoot  No.  1  Mine,    22145 
Lima  Electric  Co.,  Inc.,    31506,    46601 
Lindberg  Heat  Treating  Co.,    20078 
Linette  Co.,  Inc.,    41121 
Litton  Industrial  Products,  Inc.,    19585, 

29485 
Litton  Industries,    42652 
Livonne  Fashions,    29880 
Loose  Leaf  Hardware,  Inc.,    7884 
Louis  LefkowiU  &  Bros,  et  al.,    32271, 

43604 
Lovingston  Manufacturing  Co.,    25696 
M&E  Sportswear,    35443 
Mahoning  Valley  Railway  Co.,    1 1024 
Maine  WOods  Shoe  Co.,    46601 
Majestic  Mining,  Inc.,    41121 
Manheim  Contracting  Co.,    30607 
Mann  Manufacturing,  Inc.,    31506 
Margee  Sportswear,  Inc.,    49187 
Marposs  Guages  Corp.,    30607 
Maryland  Match  Co.,    35443 
Massey  Ferguson,  Inc.,    1297,    11025 
Mayr  Brothers  Logging  Co.,  Inc.,    49733 
McGraw  Edison  Co.,    28937,    35443 
Mclnnes  Steel  Co.,    3548 
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McQuay,  Inc.,    29880 

McQuay-Norris  Manufacturing  Co.,    337S4 

Melville  Footwear  Manufacturing,  Inc.,  et 

al.,    1800,    31506,    33754,    42652 
Menasha  Controb  Corp.,    1 1024 
Merrill  A  Ring,  Inc.,    49187 
Mesu  Machine  Co.,    13084 
Metcoa.  Inc.,    151 56 
Michi^  Instruments  Corp.,    44956 
Mighty  Atlas  Shoe  Corp.,    15156        < 
Milano  Knitting  Mill,    29880 
Milford  Shoe.  Inc..    42652 
Milwaukee  Solvay  Coke  Co.,    673 
Mississippi  Chemical  Corp.,    22145 
Mitel,  Inc.,    42652 

Modem  Juniors  et  al.,    18632,    27677 
Modine  Manufacturing  Co.,    3IS06 
Moltnip  Steel  Products  Co..    20078 
Monongahela  Connecting  Railroad  Co., 

11024 
Morgan  Engineering,    10383 
Mr  Jon  of  Miami,  Inc.,    10383 
Muench-Kreuzer  Candle  Co.,    7884 
Muirbead.  Inc.,     19585 
Mystery  Mountain  Coal  Ca,  Inc.,    5702 
N.J.  Ladies'  Coats  Co.,  Inc,    28937 
Nannette  Manufacturing  Co.,    15156     ( 
NAP  Consumer  Electronic*  Corp.,    14212 
National  Advanced  System,    6580 
National  Dress  Co.,    49733 
National  Forge  Co.,    4265i 
National  Gypsum  Corp.,    10383 
National  Iron  Co.,    31506 
National  Steel  Corp-    35443 
National  Steel  Pellet  Co.,    6580 
National  Steel  Service  Center,  Inc.,    29880, 

36578  ", 

National  Supply  Co.,    129?! 
New  B  Manufacturing  Corp.,    49187 
Newburgh  A.  South  Shore  Railway  Ca, 

5702 
NUok  Chemicals,  Inc.,    23254 
North  American  Philips  Lighting  Coq>., 

20078 
Noyo  Pride,  Inc.,    47442 
Oak  Communication  Systeis,    2970 
Oehler  Industries,  Inc.,    10383 
Ohio  Ferro  Alloys  Corp.,    20078 
Ohio  Knife  Co.,    38376 
Old  Dominion  Manufacturiag  Co.,  Inc., 

41121 
Ontario  Forge  Corp.,    29880 
Orient  International  Corp.,     18633 
Oscar  Schmidt,    46601 
Outboard  Marine  Corp.,    9493,    43605 
Outfooter's  of  Battle  Creek.    4270 
Owens-Illinois,    23254,    46>i^l 
Ozark  Lead  Co.,    4270        \ 
Palm  Beach  Co..    1297 
Papst  Mechatronic  Corp.,    46601 
Parker  Pen  Co.,    1297 
Pathfinder  Mines  Corp.,    49733 
Paulsen  Wire  Rope  Corp.,    14212 
Penn-Tran  Corp.,    35443 
Penobscot  Shoe  Corp.,    29880 
Pera  Fashions,  Inc.,    47442 
PfaudlerCo.,    41121,    44t5j& 
Pfizer,  Inc.,    29880  I 

Phelps  Dodge  Brass  Co.,    21577 
Phelps  Dodge  Corp.,    49733 
Phil-Maid  Manufacturing  C«rp.,  ^70 
Philadelphia  Steel  A  Wire  Corp.,    23254, 

32918 
PhiUips  Chemical  Co.,    7884 
Phoenix  Forging  Co.,    38376 
Pierrette,    47442 


r 


46601 
19S83, 


Pittsburgh  A  Conneaut  Dock  Co..    1IQ24 

Pittibargh  Pacific  Ca.    10383 

Portec  Inc..    18633 

Potash  Compuy  of  America,    1800,    7886 

Potters  Supply  Co.,    13084 

Prime  Split  Corp..    28937 

PT  Components.  Inc..    22143.    24817 

Puritan  Trim  Co.,    41121 

Purolator  Products.  Inc.,    4S820 

Pybus  Sted  Co.,    3S443 

Ralston  Purina  Co..    36S78 

Raasburb  Corp..    11024 

Raveaware  Co..    18633 

RCA  Corp..    11024.    49187 

Reed  *  Barton  Corp.,    33443 

Reed  Sportswear  Manufacturing  Co.,    23234 

ReiUy  Plating  Co.,  Inc..    23696 

Rdtoc  Manufacturing  Co.,  Inc.,    42632 

Republic  Sted  Corp..    236a    29880.    37677. 

47129 
Rest  Right  Slipper  Ca.    42632 
Rexnord.  Inc.,    20078 
RieterCorp.,    4270 
Robbins  A  Myers,  Inc.,    1800 
Robinson  ManufiKmiring  Co., 
Rockwell  Intematioaa]  Corp., 

20078 
Rodson  Shipping,  Inc..    33734 
RoiaCo.,     1800 
Ronson  Metals  Corp.,    37677 
Royal  China  Co.,    18633 
Royal  Coal  Co.,    22143 
Royal  Mannequin.    24817 
Royal  Robes,  Inc.,    44936 
Rubin  Brothers  Footwear,  Inc.,    33734 
Rubin  Grais  *  Sons.  Inc.,    20078 
Rueping  East.  Inc.,    42632 
SAJCedarCo..    43604 
S  A  S  Corrugated  Paper  Machinery  Ca, 

Inc.    4270 
Sandusky  Foundary  &  Machine  Co.,    9492 
Sandy  Mac  Food  Co.,    441S6 
Saraina  Lighting  of  Pennsylvania.  Inc., 

10383 
Schwinn  Bicycle  Co.,    17608 
SCM  Proctor,     1297 
Scotts  Run  Manufacturing  Co.,    33443 
ScovUl,  Inc..    29880 
Scovill  Security  Products  Group, 
SelmerCo.,    21377 
Sdvin  Shoe  Co.,  Inc.,    22143 
Seneca  Foundry,  Inc.,    49733 
Sew  Whafs.  Inc.,    13084 
Sharwell  Manufacturing  Co.,  Inc., 
SbeUer-Globe  Corp..    23234 
Sherwood  Medical  Co.,    20078 
Shure  Electronics  of  Arizona.    3348 
Siebe  Norton,  Inc.,    33754 
Sjoblom  Shake  &  Shingle  Mill.    43820 
SUmmetry,  Inc.,    31306 
SMS  Shoes,    46601 
Somersworth,  Inc.,    28937,    42633 
Somersworth  Shoe  Co..    28937 
Somersworth  Wood  Heel  Co.,    28937 
Southern  Stone  Co.,  Inc.,    7884 
Spalding.  Inc.,    28937 
Springer  Mining  Co.,    1 1024 
S|>ringfield  Machine  A  Stamping,  Inc.. 

28937 
Slackpole  Components.    42632 
Standard  Steel  Specialty  Co.,    28937 
Staneth  Corp.,    48233 
Star  Kist  Foods,  Inc.,    46601 
SlaufTer  Chemical  Co..    1297 
Steams  Magnetics,  Inc.,    17608 
Stedton  A  Highspine  Railroad  Co.,    13136 


1800 


7884 


Sterling  China  Co.,    2481  ' 
Sterling  Knitting  Mills,  Ink,    29880 
Stride  Rite  Corp..    49187 
Stromberg-Carlson  Corp.,    23696 
^  Stuck  Mould  Works,  Inc.,    20078 
Suburban  Casuals,  Inc.,    43604 
Superior  Pocahontas  Coal  Co.,    3702 
Swepco  Tube  Tube  Corp.i    20078 
Sylvania  Shoe  Manufacturing  Corp.,    38376 
Talbott  Knitting  Mills,    44936 
Taylor  Machine  Works.  Inc.,    20078 
Taylor- Wharton  Co.,    42'|0 
Terex  Corp.,    3702 
Texaco  U.S.A.,    1297 
Textron,  Inc.,    44936 
Thalbert  Shoe  Corp.,    13|36 
Thompson  Steel  Co.,  inc..    18633 
TifRn  Crystal  By  Towle,    31306 
Tiffin  General  Electric  Appliance  A 

Hermetic  Motor  Department.    4270 
TimkenCo.,    7884,    1038?,    23234,    29880 
Tobin  Hamilton  Shoe  Co,.    17607,    43302 
Torrington  Co.,    22143 
Towmotor  Corp.,    14212,    43820 
Transamerica  Delaval,  Inc.,    38376,    42632 
Trifine  Trouser  Co.,  Inc.,'  34109 
Trojan  Industries,  Inc.,    33442,    48233 
Trojan  Luggage  Co.,    33443,    43604 
TRW,  Inc.,    33754 
Twin  Manufacturing  Co.,    7884 
Tygart  Industries,  Inc.,    23254 
U.S.  Steel  Corp.,    1297,    2970,    4270, 

3702,    7884,    10383.    11024.    11023, 

13084.    19384,    20078,    22143,    28937, 

29880,    33443,    40494,    47442 
U.S.  Sted  Mining  Co.,  Inc.,    5702 
U-Brand  Corp.,    4270 
UMETCO  Minerals  Corp..    35443 
Union  Carbide  Corp.,    20078,    29880 
United  Merchants  A  Manufacturers,  Inc., 

43604 
United  Sutes  Metals  Refining  Co.,    28937 
United  Sutes  Shoe  Corp.,    20078.    31506 
Universal  Foundry  Co.,     14212 
Utah  International,  Inc.,    1 1024 
Utica  Cutlery  Co.,    35443 
Vemitron  Corp.,    9492 
VUlage  Industries,    21377, 
Vincenti,    33734 
Vulcan  Corp.,    3548,    19585 
W.R.  Case  A  Sons  Cutlery  Co.,    18633 
Walverine  Glove  Co.,    7884 
Ward  Leotiiard  Electric  C4>rp.,    3348 
Warren  Shirt  Co.,    1 10241 
Warren  Tool  Corp.,    29880 
Waukesha  Bearing  Corp.,    28937 
Wayne  City  Manufacturing  Co.,  Inc.,    49187 
Wean  United,  Inc.,    3702,    12771,    43604 
Wefferling-Berry  A  Co.,    46601 
Wells  Lamont  Corp.,     10383 
Welpro,  Inc.,    42632 
West  Virginia  Malleable  Iron  Co.,    9492 
Western  Electric  Co.,  Inc.t    18633 
Westinghouse  Electric  Corp.,    2970,    31506 
Westmoreland  Coal  Co.,    33754 
Weyerhaeuser  Co.  et  al.,    14212.    27379, 

32918.    32919,    35443 
Wharton  No.  4  Mine,    22143 
Wheatland  Tube  Co.,    43604,    47128 
Wheaton  Fine  Glass,    49187 
Wheeling-Pittsburg  Steel  Corp.,    2970, 

6580 
White  Packing  Co.,    38376 
Whittaker  Corp.,    3548     '■ 
Willapa  Bay  Fisheries,    44156 
Wilshire  Fashions,  Inc.,    23254,    33754 


Wilson  Automation  Co.,    1297 

Wilson  Sporting  Goods  Co.,  Inc.,    1297 

Winer  Manufacturing  Co.,    21577 

Winig  Shoe  Corp.,    15156 

Xerox  Corp..    33443 

Young  Squire.  Inc.,    20078 

Zenith  Radio  Corp..    49733 

EMPLOYMENT  POUCY, 
NATIONAL  COMMISSION 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities.    34132 

NOTICES 

Meetings,    10728,    20088,    32133,    33054, 
44334 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  DiyisioH. 
RULES 

Federal  employees;  claims  for  compensation, 
18976 

NQflCES 

Meetings: 
Sheltered  Workshops  Advisory  Committee, 
11026,    13084,    18633 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama.    21242,    24848.    23812,    37236, 

41134,    45526,    49804,    50548 
AUska.    6200,    24848.    29514,    31194, 

34632 
Arizona,    5280,    6200,    7908,    9052,     14834, 
16924,    18212,    22176.    24848,    36226, 


38440, 

39412, 

40144, 

♦4852 

Arkansas, 

1842,  2170,  9052,  16924, 

20222, 

22972, 

24848, 

25812, 

29514, 

31194, 

38932, 

34632, 

37236, 

41134, 

44852, 

48876, 

50548 

California, 

4306, 

12868, 

13796, 

14834, 

21242, 
28648, 

23978, 
32156, 

24848,-^812, 
33776,  3Sa§ 

26872, 
38440, 

39412, 

43170, 

44182, 

45526, 

47958 

Colorado, 

4306, 

2868,  32156,  32932, 

39412, 

40144, 

44852, 

47154. 

48876, 

49804, 

50548 

Connecticut,  1842, 

2600, 

9052. 

1 1058, 

13796, 

22176, 

22972, 

23978. 

24848, 

27876, 

29514, 

30278, 

31194. 

33776, 

37236, 

43170 

E>elaware, 

5280, 

7908,  14834,  16924, 

18212, 

22972, 

23978, 

24848. 

26872, 

29514, 

37236 

District  of  Columbia,  4306 

6200. 

13796, 

19196, 

20222, 

31194, 

35468, 

37236, 

39412. 

48876 

Florida,  6200,  7908,  11058,  13796, 

25812, 

31194, 

33776, 

38440, 

39412, 

44182, 

46240, 

48876, 

49804, 

50548 

Georgia,  6200.  27876,  30278,  32156, 

33776, 

44182, 

47958 

Guam,  29514 

Hawaii,  29514,  33776 

Idaho,  12868,  16924 

Illinois,  5280,  11058.  13796.  14834. 

16924. 

18212, 

21242, 

22972, 

23978, 

26872, 

28648, 

32156, 

32932, 

36226, 

43170, 

48876, 

49804 

, 

Indiana,  7908,  12868,  30278,  32932.! 

35468. 

43170 

1 
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Iowa.  1842.  2600.  4306,  6200.  7064. 
I   7908.  9052.  9996.  11058.  13796. 

16924.  19196.  20222.  22176.  24848. 

25812.  26872.  28648.  31194.  32156. 

47958.  49804 
Kansas.  2600.  5280.  9052.  11058. 

137%.  16924.  18212.  21242.  22176. 

22972.  25812.  26872.  29514.  31194. 

33776.  38440.  43170.  44852.  47154. 

48876 
Kentucky,  990.  9052.  9996,  11058, 

12868,  14831,  16924,  22176.  22972. 

25812.  29514.  32156.  34632,  35468. 

37236.  44182.  48876 
Louisiana,  3564.  6200.  9052,  11058, 

14834,  16924,  18212,  20222,  22176, 

24848,  26872,  28648.  32932.  33776. 

38440.  39412,  47154 
Maine.  45526 

Maryland,  1842.  2600.  3564.  6200. 
.  9052,  137%,  16924,  19196,  25812. 

27876,  29514,  33776,  35468,  37236, 

39412,  44852 
Massachusetts,  12868,  13796.  25812. 

35468.  38440.  39412,  41134,  43170, 

45526,  49804 
Michigan.  3564,  4306,  9052,  99%, 

12868,  14834,  191%.  20222,  21242, 

23978,  28648,  30278,  '  31194,  33776, 

38440,  41134,.  43170,  44182,  45526, 

49804,  50548 
Minnesota.  11058,  12868,  13796,  22176. 

28648.  29514,  30278,  31194,  34632, 

43170 
Mississippi,  4306,  25812,  27876,  32156, 

34632,  37236,  40144 
Missouri,  990,  1842,  5280,  9052,  99%, 

137%,  14834,  i8212,  21242,  31194, 

34632,  35468,  36226,  39412.  40144, 

43170.  46240.  47154,  48876,  49804, 

50S48 
Montana,  1842,  3564,  25812,  29514, 

31194,  48876,  50548 
Nebraska,  1842,  3564,  6200,  18212. 

19196.  21242,  22176,  32156,  35468, 

44182 
Nevada,  5280,  21242,  23978,  26872, 

32156,  33776,  35468,  36226,  44182, 

45326 
New  Hampshire,  14834,  20222,  27876, 

35468 
New  Jersey.  4306,  137%,  14834,  27876. 

30278.  32156.  35468,  37236,  39412, 

45526 
New  Mexico,  4306,  9052,  14834,  16924, 

21242,  22176,  24848,  26872,  27876. 

32156.  36226.  37236.  41134.  47154, 

48876 
New  York,  1842,  2600,  3564,  4306. 

5280,  6200,  7908,  9052,  9996, 

11058,  12868,  22176,  25812,  27876, 

29514,  30278,  31194,  32932,  34632, 

35468,  36226,  39412,  43170,  44182, 

44852,  46240,  47958,  48876.  49804 
North  Carolina.  6200,  9052 
North  Dakota,  4306,  99%,  1 1058, 

12868,  16924,  31194,  35468,  38440 
Ohio,  990,  2600,  3564,  5280,  6200. 

32156,  32932,  33776,  34632,  40144, 

43170.  44182.  47958.  48876,  50548 
Oklahoma,  5280,  9052,  21242,  22972, 

25812.  26872.  29514,  31194.  32156. 

32932.  35468.  37236,  38440.  40144, 

4317a  44182,  47154 
Oregon,  3564,  16924,  191%,  20222, 

22176,  22972,  25812,  29514,  37236. 


41134,  43170.  44182.  44852.  45526. 
47958 

Pennsylvania.  990.  18^2,  3564.  4306. 
5280.  6200.  7064,  7908,  9052.  99%. 
14834.  16924.  18212.  19196.  20222. 
21242,  22176,  22972.  24848.  25812, 
28648.  30278,  31194,  32156,  32932, 
33776,  35468,  36226,  37236,  39412, 
41134,  43170,  44182,  44852,  47154, 
48876,  49804,  50548 

Puerto  Rico.  6200 

Rhode  Island.  2600.  7064.  18212.  22176. 
43170.  44182.  47154.  47958.  49804 

South  Carolina.  4306,  6200,  25812 

South  Dakota,  3564,  22972 

Tennessee,  7064,  7908.  9052.  14834, 
29514,  32156,  33776.  34632.  36226. 
38440.  44182.  48876 

Tfexas.  2600.  3564,  4306,  6200,  7064, 
9052,  9996,  13796.  14834,  16924, 
18212,  191%,  20222,  22176,  24848, 
25812,  26872,  27876,  28648,  30278, 
32156,  32932,  36226,  37236,  39412, 
43170,  47154,  49804,  50548 

Utah,  2600,  11058,  12868,  31194, 
34632,  38440,  50548 

Vermont,  38440,  44182 

Virginia,  4306,  6200,  7908,  137%, 

14834,  19196,  22972,  25812,  27876. 
30278,  32932,  43170,  49804,  50548 

Washington,  5280,  7064,  12868,  16924, 
22972,  24848,  28648,  31194,  34632, 

437236,  45526,  47958,  48876,  49804 
t  Virginia,  137%.  16924,  21242, 
23978,  31194,  32156,  32932.  33776, 
38440,  43170,  50548 

Wisconsin,  3564,  6200,  7064,  9052, 
12868,  20222,  25812,  31194,  32156, 
33776,  34632,  36226,  38440,  39412, 
40144,  41134,  43170,  44182,  44852, 
45526,  47958,  49804        \ 

Wyoming,  13796,  31194 

ENDANGERED  SPECIES 

See  Fish  and  midlife  Service. 
National  Oceanic  and  Atmospheric 

Administration. 
Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council 

ENERGY 

See  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Minerals  Management  Service. 
Nuclear  Regulatory  Commission.  Ji. 

Pacific  Northwest  Electric  Power  and 
Conservation  Manning  Council 
Rural  Electrification  Administratipn. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Synthetic  Fuels  Corporation. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Department 
Energy  Information  Administration. 
General  Services  Administration. 


ENERGY  DEPARTMENT 

See  also  Alaska  Power  AdministraHon. 
Bonneville  Power  AdministratioH. 
Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  AdministratioiL 
Energy  Information  Administration. 
Energy  Research  Office. 
Federal  Energy  Regulatory  Commisskm. 
Hearings  and  Appeals  Office,  Energy 

Department 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Acquisition  regulations,    1 1922.    26743 

Correctioa.    38949,    42938 
Administrative  procedures  and  sanctions; 

restitutionary  authority,    22063 
Debarment  and  suspension.    4314.    18732. 

41233 
Defense  programs: 
Security  interests,  protective  force  personnel. 
46097 
Extraordinary  nuclear  occurrences.    21472 

Correction,    24374 
Financial  assistance;  technical  amendments, 

31390 
National  security  information  program; 
implementation,    27737         |  > 

Nuclear  waste  repositories,  site    ' 

recommendations,  guidelines,    47714 
Procurement: 
Correction,    18097 

Foreign  ownership,  control,  or  influence  of 
DOE  contractors,    7374 
Property  management,    25564 
Strategic  petroleum  reserve  oil;  standard  sale*   '\ 
provisions,    2692 

PROPOSED  RULES 

Defense  programs: 
Protective  force  officers;  ancrt  authority, 

30638  i 

Security  interests,  protective  fdttx  personnel, 
20436 
Financial  assistance: 

Special  research  grants  program,    44590 
Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activites.    1450 
Extension  of  time,    37785 
Nuclear  information,  unclassified  controlled; 
identification  and  protection,    31236 
Extension  of  time,    37785 
Property  management,-  12822 
Regulatory  agenda,     15814,    41594 
Spent  nuclear  fuel  and  high  level  radioacttve 

waste,  disposal  contract,    6500 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,    6968,    10333,    15121, 
18772,    19572,    21100 
Authority  delegations: 
Regulatory  Oversight,  Assistant  General 
Counsel,  et  al.,    18352 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alternative  Fuel  Demonstration  Facilities 
Federal  Assistance  Advisory 
Committee,    4427 
American  Statistical  Associatioa  Committee 

on  Energy  Sutistics,    39098 
Dose  Assessment  Advisory  Group,    2%58 
National  Coal  Council,    44231 
National  Petroleum  Council,    1928 
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Solar  Pbotovoltnc  Eaergy  Advisory 

Comnittce,    7643  . 

Conflict  of  inlerots:  ■  { 

Divotiture  reqiurements;  siiperviaory 

employee  waivers,    34287,    34288 
PoM-employinent  restrictioa  waivers,    28094 
Contract  awwds;  conflict  of  interests: 
Arthur  Aadenea  *  Co..    2931 
NUSCorp..    38344  I 

Pit  Eagineenng.  Inc.,    38347 
Uaitnl  Engineers  Jt  Constructors,  Inc., 
3834S 
Contract  suspension  and  debarment: 

Luckow,  Gerald;  withdrawn,     I3S72 
Cooperative  agreements:  I 

Midwest  Research  Institnte,    4427  | 

National  Laser  Users  Facility.    I9«97 
SoaD  conwnunity  solar  experiment,    1 107 
Univenity  City  Science  Center.    34286 
Emerging  clean  coal  technologies;  inquiry, 

46696,    490S2 
Enforcement  case  settlements;  increased  public 

participrtion.    12301 
Environmental  statement^  availability,  etc.: 
Aiken,  S.C.    28660 
Amarillo,  Tex..    43490 
Durango,  Colo.,    43481 
Grand  Junction.  Colo.,    1414 
Lakeview.  Oreg.,    38976 
Magara  Falls  Storage  Site,  Lewiston,  N.Yi, 

33706 
Nadear  waste  repository  sites.  La.,  et  al.. 

47801,    49340 
Oak  Ridge,  Tenn.,    23311,    39712  I 

Richland,  Wash.,    46384  I 

Rifle.  Colo.    1413 

Savannah  River  Plant,  S.C.,    47093,    30767 
Shiprocfc.  N.  Mex.,    28224,    44008 
South  Sah  Lake,  Utah.    30773.    40436 
Wddon  Springs,  Mo..    7831 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Aiken.  S.C.    44007 
Hazdwood,  Mo.,  et  al.,    22679,    27197 
Savannah  River  Plant,  S.C,    28398 
Shiprock,  N.  Mex.,    18884.    28223 
Strategic  Petroleum  Reserve  Seaway 

Complex,  Tex..    30433 
Wayne,  NJ.,    30007,    41270 
Grant  awards: 
American  Society  for  Environmental 

Education.    37831 
Assignment  Group,    33330 
Binational  Science  Foundation.    18133 
Colorado  School  of  Mines.    21101  j 

Garfield  County  Department  of  | 

Development,    36906 
Marine  Technology  Society,    33978 
National  Academy  of  Sciences,    20892, 

32785,    32786,    36550 
1985  Coal  Science  Conference,    20755 
Scientific  and  technical  conferences;  class 
deviatioa,    18353  ! 

Stndsvik  Energitenknik.  A.B.,    31481 
United  Nations  Institute  for  Training  and 
Research,    11235 
Grants;  availability,  etc.:  I 

District  heating  and  cooling  systems,    33307 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
AustraUa.    22680.    27608 
Austria,    24587,    50439 
Brazil,    36137 

4966.    22680.    29124,    40081. 
44794,    45896.    30439 


Egypt.    33176 

European  Atomic  Energy  Community. 

3244,  4823,  4824,  4966,  8665,  8666, 
10333.  10334,  10699,  12738,  15106, 
21396,  22680,  24587, 
29124,  29125,  30095, 
33161,  35177,  36136, 
40082,  40641,  40642, 
45896,  46585,  46586, 
50439,    50768 


18884. 
23027. 
32102. 
36137. 
42777, 
48210, 
Indonesia. 


19697, 
25512. 
32675, 
36549, 
44794, 
48609, 
40081 


International  Atomic  Energy  Agency,    3244, 
10334,    15016,    25028,    25512.    36137, 
47892 

Japan.    1277,    3244,    4823,    4966.    8665, 
10334,    10335,    10699,    19697,    21396, 
23027.    25028.    30095,    32676,    33161, 
34372,    33176,    36137,    36349,    36905, 
37831,    40082,    40642,    48210,    48609 

Korea.    25028,    49696 

Norway.    32102,    35177 

Phillippines,    36137      , 

Poland,    44794  I 

Spain,    25028,    41273,    46586 

Sweden,    1278.    4966.    640a    7431,    8665, 

10334.  32676.    36137,    36549,    37831, 
46385 

Switzerland,    4824,    4967,    8666,    15016. 

22680,    25027,    25028,    32675,    36137. 

36138,    44794 
Thailand.    22681 
Inventions  available  for  license.    15014. 

21981,    26132,    38346 
Liquefied  gaseous  fuels  spill  test  facility 

program;  inquiry,    21788,    34395 
Meetings: 
Alternative  Fuels  Demonstration  Facilities 

Federal  Assistance  Advisory 

Committee.    5660 
Alternative  Means  of  Financing  and 

Managing  Radioactive  Waste  Facilities 

Advisory  Panel,    1107,    4230,    10335, 

19380,    21982.    24053,    28598,    33048, 

33707,    39604,    42614 
Civilian  radioactive  waste  management 

program,    22526,    23110 
Dose  Assessment  Advisory  Group,    3906. 

25029 
International  Energy  Ag/tacy  Industry 

Advisory  Board,    10356,    18772. 

25029.    39097.    48608 
International  Energy  Agency  Industry 

Working  Party,    20754.    44846 
National  Petroleum  Council.    3240,    3312. 

4965,    6400.    6401.    7854,    10218, 

10335,  11702.    12301,    12737,    12738, 
14418.    18887,    19373,    21397.    22834, 

27812, 
35404, 
44011, 
48085, 


27811, 
33307. 
39893. 
47095, 


30774, 
35405. 
45049. 
48086, 


31481, 
36138, 
45230, 
49164, 


23212. 
32785, 
39598, 
45779, 
30303 
Motor  vehicle  fuel  economy;  1983  gas  mileage 

guide;  availability,    30072 
National  energy  policy  plan;  report  to 

Congress,    30646,    44006 
Natural  gas  imporUtion;  Ktlicy  guidelines,  etc., 

6684  I 

Natural  gas  markets  status;  report  to  Congress; 

inquiry.     10143.    36903 
Nuclear  Non-Proliferation  Act;  procedures, 

20780 
Nuclear  Waste  Policy  Act: 
Civilian  radioactive  waste  management 
program  - 


Draft  mission  plan.    19696,    33038 
Transportation  business  plan;  strategy 
options,    47919 
Site  investigation  and  characterization  for 
geologic  repositories;  toll-free  telephone 
information  service,    10317 
Spent  nuclear  fuel;  Federal  interim  storage; 

fees,    47970 
Technical  assistance  to  nonnuclear  weapons 
sutes,    13838 
Patent  licenses,  exclusive: 
Coulston  International  Corp.,    21982 
Electra  Computer  &  Communications,  Inc., 

41273 
Frank,  Alan  M.,    28432 
Geotomographics,  Ltd..    45779 
P.I.D.  Associates,  Inc.,    45778 
Progressive  Technological  Coating,  Inc., 

21788 
United  Western  Technologies  Inc.,    20033, 

33349 
University  of  Chicago,    33550 
Privacy  Act;  systems  of  records,    3241,    44125 
Procurement: 
Commercial  and  industrial  activities, 
performance;  review  schedule  and 
inventory  (OMB  A-76  implementation), 
28432,    35549,    48351 
Radiological  conditions,  certification: 

New  Mexico,    43493 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
34557 
Uranium  hexafluoride;  separative  work  and 

base  charges,    13413 
Uranium  Mill  Tailings  Radiation  Control  Act; 
property  designations,    4127 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,     1548.    4128,    7644,    8666. 
10702,    20894,    23685,    27198,    30098, 
36138,    38348,    44129.    47428,    49358, 
50768 
Forms;  availability,  etc.: 
Electric  bill  data,  monthly  (EIA-IOI), 

30095 
Electric  generator  report,  annual  (EIA- 

714P),    16831 
Electric  power  system  report,  annual  (EIA- 

714A),    3685 
Electric  utility  report,  annual  (EIA-714S), 

10336 
Industrial  energy  conservation  program  (C£- 

189P,  C,  and  S),    50072 
Manufacturing  energy  consumption  survey; 

inquiry,    7188,    14558 
Natural  gas  purchases  and  deliveries  to 

consumers  (EIA-857),    8667 
Natural  gas  well  producer/purchaser 

contract  report  and  natural  gas  contract 

purchaser  report  (EIA-758A/758B), 

6971 
Petroleum  faciUty  operator  identification 

survey  (EIA-747).    50073 
Reactor  construction,  status;  quarterly 

progress  report  (EIA-254),    34558 
Spent  nuclear  fuel  daU  (RW-859).    29442, 

33709 
Tertiary  incentive  annual  report  of  prepaid 

expenses  (ERA-424D),    6970 
Uranium  industry  annual  survey  (EIA-8S8), 

29256 
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Industrial  emissions  of  sulfur  and  nitrogen 
oxides;  survey  design;  inquiry,    48960 
Manufacturing  energy  consumption  survey; 
sites  for  visits  to  aid  in  design  and 
development;  inquiry,    29257 
Meetings: 
American  Statistical  Association  Committee 

on  Energy  Sutistics,    12303,    39098 
National  Petroleum  Council,    2291,    368S, 
4969,    7436,    9770,    19103 
Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold, 
2817,    6529,    10613,    17069.    21397, 
25283,    29659,    33326,    37143,    39600, 
41279,    45896,    49535 
Reporting  and  recordkeeping  requirements, 
6969,    21983,    39598,    48792 

ENERGY  RESEARCH  OFFICE 

PROPOSED  RULES 

See  entries  under  Energy  Department 

NOTICES 

Committees;  establishment,  renewals,  *7 

terminations,  etc.: 
Energy  Research  Advisory  Board,    26133 
Magnetic  Fusion  Advisory  Committee, 

23225 
Grants;  availability,  etc. : 

Basic  and  applied  research  projects; 

eligibility  restricted,    15018 
Meetings: 
Energy  Research  Advisory  Board,    1825, 

2508,    7279,    9253,    13067,     13740, 

23224,    25515,    27199,    28765,    33308. 

34067,    34068.    36139,    36907,    39893, 

40200,    42622,    45054,    45779.    47017, 

48097,    49168,    49169,    50440 
Health  and  Environmental  Research 

Advisory  Committee,    7442,    19572, 

25666.    39713 
High  Energy  Physics  Advisory  Panel.    1421. 

21791.    33709.    45922 
Magnetic  Fusion  Advisory  Committee. 

2933.    14797.    27363.    36429 

ENGINEERS  CORPS 

RULES 

Navigation  regulations: 
San  Diego  Bay.  Calif.;  restricted  area, 
33646.    49452 
Permit  regulations;  controlling  activities  in 
V.%  waters.    39478 
Correction.    39843  j  , 

Shipping  safety  fairways:  I 

Port  Hueneme.  Calif..     11831 
Water  resources  policies  and  authorities, 
floodplain  management;  CFR  Part 
removed,    24021  , 

PROPOSED  RULES 

Danger  zones:  '  | 

Pamlico  Sound,  N.C.,    5357   ' 
Historic  properties  protection  procedures; 
processing  Army  Department  permits, 
19036 
National  Environmental  Policy  Act; 

implementation,     1387 
Navigation  regulations: 

McClellan-Kerr  Arkansas  River  navigation 

system,    10680 
San  Diego  Bay,  Calif.;  restricted  area,    3491. 
6386 


Extension  of  time.  etc..    1 4540 
Permit  regulations;  controlling  activities  in 
U.S.  waters,    12660 

NOTICES 

Environmental  statements;  availability,  etc.: 
Aberdeen-Hoquiam  flood  damage  reduction  ■ 

study,  Wash.,    23908 
Alameda  County,  Calif.    26276 
Arthur  Kill  Channel-Howland  Hook  Marine 

Terminal  navigation  study.    1413 
Baldhill  Dam,  Lake  Ashtabula,  Barnes 

County,  N.  Dak..    1928 
Bayou  Cocodrie.  La..    49162 
Bayou  Courtableau,  La.,    31318 
Boeuf  River.  La..    25665 
Carters  Lake.  Ga..    28429 
Central  and  Southern  Florida  water  supply 

study,    35974 
Chester-Monds  Islands.  Gibbstown.  N.J.. 

20362 
Chicago.  III.,  et  al.,    30994  • 
Chignik.  Alaska,    13182 
Christina  and  Delaware  Rivers,  Del..    4123 
Coal  slurry  pipeline.  Montana  to  Texas, 

30223,    32097,    33702 
Cumberland  and  Tennessee  Rivers,  Ky.  and 

Tenn..    34392 
East  Fork,  Tombigbee  River.  Itawamba 
.      County.  Miss..    5988 
East  Molokai,  Hawaii,    48598 
Ebeye  Island  et  al.,  Marshall  Islands.    34392 
El  Paso.  Tex.,    21976 
Fcrrells  Bridge  Dam,  Tex.,    9768 
Frank  Jackson  Sute  Park.  Covington 

County.  Ala..    14555 
Grays  Harbor.  Wash.;  Pacific  Coast 

Molybdenum  Co.  project.    8664 
Great  Coharie  Creek.  Sampson  County, 

N.C..    6966 
Great  Lakes  Connecting  Channels  and 

Harbors  Project.  St.  Marys  River,  Sault 

Ste.  Marie,  Mich.,    18028 
Green  Bay,  Wis.,    20053 
Guadalupe  River,  Santa  Clara  County. 

Calif.    20054 
Hampton  Roads.  Newport  News  and 

Suffolk.  Va..    18028 
Hayden  Island.  Columbia  River,  Oreg., 

28430 
Indiana  Harbor  and  Ship  Canal.  Lake 

County,  Ind.,    7277 
John  H.  Kerr  Reservoir,  N.C.  and  Va., 

31480 
Kahalua  Beach  Park,  Hawaii,    4544 
Kanawha  River,  W.  Va.,    14789 
Kenosha  Harbor,  Wis.,    32443 
Keweenaw  Waterway,  Mich..    18771 
Kingfisher  and  Uncle  John's  Creeks, 

Kingfisher.  Okla..    38177 
Lake  Charles  Ship  Channel.  La..    44663 
Lake  Darling.  Souris  River.  N.  Dak..    2928 
Lake  Pontchartrain,  La..    49162 
L'Anquille  River,  Ark..    20052 
Laurel.  Miss.,    10569 
Marin  County,  Calif,    50244 
Markland  Locks  and  Dam,  Ky.,    30995 
Milford  and  Bradley,  Maine,    2506 
Minnesota  River,  Chaska,  Minn.,    4426' 
Mississippi  River,  Dubuque,  Iowa,    2809 
Missouri  River  Levee  System  Unit  L-15, 

44319 
Moss  Landing.  Calif.    50069 
Muscatine  Island  Levee  District  et  al..  Iowa, 

35403 
Norfolk  Harbor  and  Channels.  Va.,    40637 


EPA 


Northern  Olympic  Peninsula  Shallow, 

Wash.,    9768 
Oahu,  Hawaii.    43090 
Oswego  River  Watershed.  N.Y.,    12300 
Pearl  River  Basin.  Jackson.  Miss.,    6528 
Pearl  River  Waterway.  La.  and  Miss.. 

35403 
Petit  Jean  and  Manitou  Mountains,  Ark., 

41083 
Pine  River  Lake.  McCurtain  and 

Pushmataha  Counties.  Okla..    36902 
Plaquemines  Parish.  La..    42974    , 
Potomac  River;  hydrilla  control.    48597 
Red  River,  La..    40078 
Sacramento  River  Deep  Water  Ship 

Channel.  Calif .    46789 
Salmon  River.  Lemhi  County.  Idaho.    13569 
Salt  Uke  Countyf  Utah.    36547 
San  Joaquin  River.  Calif,    200^    47084. 

48597 
Sfnd  PoinC  Alaska,    32249 
SanU  Ana  River  Flood  Control  Project. 

Calif,    48208 
Sauquoit  Creek,  Oneida  County,  N.Y.,    1787 
Shorelands  Project.  Calif.    35402 
Slidell.  La.,  et  al..    47648 
South  Aberdeen  and  Cosmopolis  Flood 

Damage  Reduction  Project,  Grays 

Harbor  County.  Wash..    23684 
Southeast  Missouri  Port.  Cape  Girardeau 

and  Scott  Counties.  Mo..    14163 
Sturgeon  Point  Marina,  Erie  County,  N.Y., 

33702 
Toledo,  Ohio,    35685 
Tombigbee  River  and  tributaries,  Lusapalila 

Creek,  Ala.  and  Miss.,    30095 
Two  Forks  Dam  and  Reservoir  et  al., 

Denver,  Colo.,     15600 
Upper  Cumberland  River,  Harlan  County, 

Ky.,    28093 
Upper  Mississippi  River,  Guttent>erg,  Iowa, 

etal.,    19571 
Waiulua  Bay,  Waikoloa.  South  Kohala. 

Hawaii.    36901 
West  Beach  Resort  Project.  Ewa  District, 

Oahu.  Hawaii,    24927 
Willoughby  Hills,  Lake  County.  Ohio. 

5988.    40945 
Wright  Patman  Dam  and  Lake,  Tex.,    9768 
Yatesville  Lake  Project,  Blaine  Creek, 

Lawrence  County,  Ky..    33703 
Yazoo  River  Basin.  Miss.,    19100 
Intergovernmental  review  of  agency  programs 

and  activities.    30994 
Meetings: 
Coastal  Engineering  Research  Board, 

21787.    45895 
Environmental  Advisory  Board,    6S27, 

33704  I 

National  Environmental  Policy  Adt; 

implementation;  categorical  eitclusions, 
13568 
Power  and  energy  projects;  flnanctal  sponsor 
and  preference  customer  selection: 
Town  Bluff  Hydropower  Project.  Tex., 

39892.    46924 
Volunteer  services  program.    2566B 
Waterbome  commodity  movement  data;  public 
domain  data  base  creation;  inquiry.    2321 1 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Acquisition  regulations. 


8834,    28346,    29222 


Correction,    24733 


January-December,  19M  ANNUAL,  FEDERAL  REGISTER  INDEX 


31 


EPA 


Air  pollutanis,  hazardous;  oatioiial  emissioa 
standards: 
Asbestos,    136S8 

Correctioa.    2S4S3 
Aothority  ddegatioas - 

Arixooa.    1387S,    28103,    38106 

Arkansas,    27751 

California,    13876.    13877.    13878. 

26230 
Colorado,    36368 
Indiana.    28708 
Iowa.    19819 
1  Louisiana.    4471 
Michigan.    28708 
Minneaota,    28708 
Mississippi,    44633 
Montana.    36368 
Nevada.    26229,    38106 
New  York,    37064 
North  Dakota,    36368 
Ohio.    28708,    287 IS 
Oklahoma.    23837 
Pennsylvania,    283S6 
South  Carolina.    3S936 
South  Dakota.    36368 
Tennessee,    44633 
Utah,    36368 
West  Virginia.    48692 
Wisconsin.    28708 
Wyoming.    36368 
Benzene,    2347S 

Benzene  equipment  leaks;  fugitive  emission 
sources,    23498 
Correction.    38946,    43647 
Mercury  in  wastewater  treatment  plant 

sewage  sludges,    35768 
Regional  Offices;  address  changes,    22283 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alumnax  of  South  Carolina;  aluminum 

reduction  plant,  S.C.,    45424 
Authority  delegations  - 

Arizona,    2762,    13875,    38105, 

38106 
California,    13874, 
13878,    26228, 
Colorado.    36368 
Florida,    50724 
Indiana,    28708 
Iowa,    19819 
Michigan,    28708 
Minnesota,    28708 
Montana.    36368 
Nevada.    2470,    13874. 

38106 
New  Jersey,    1905,    22815 
New  York,    37064 
North  Dakota.    36368 
Ohio,    28708,    28715 
Oklahoma.    23837 
Oregon,    40031 
Pennsylvania,    28554 
Puerto  Rico,    18096 
South  CaroUna.    35936 
South  Dakota.    36368 
Utah.    36368 

West  Virginia,    48692,    49290 
Wisconsin,    28708 
Wyoming,    36368 
Calibration  procedure  revisions,    49964 
Electric  arc  furnaces  and  argon-oxygen 
decarburization  vessels  in  steel  plants, 
43838 
Flexible  vinyl  and  urethane  coating  a^ 
printing.    26884 
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13876, 
38104 


13877, 


13875 


Correction,    32848 
Fossil  fuel  combustion  sources,  reference 
methods;  corrections  and  additions, 
9684 
Gas  turbines;  additional  fuel  analysis 

procedures,    30672 
Glass  manufacturing  plants,    41030 
Inorganic  lead;  reference  method  revision, 

33842,    37384 
Lime  manufacturing  plants,    18076 
Metallic  mineral  processing  plants,    6458 
Nitrogen  oxide  emissions;  reference  methods, 

38232 
Petroleum  dry  cleaners,    37328 
Petroleum  refining  industry;  VOC  emissions, 
22598 
Correction,    26738 
Primary  copper  snelters;  standards  review, 

8572 
Quality  assurance  and  control  revisions 

(methods  6  and  7),    26522 
Regional  Offices;  address  changes,    22283 
Secondary  brass  and  bronze  ingot 

production  plants,    43616 
Synthetic  fiber  production  facilities.    13^ 
Correction,    18096 
Air  pollution  control: 

Polycyclic  organic  matter,    31680 
Air  pollution  control;  aircraft  and  aircraft 
engines: 
Low  production  engines,  exemptions,    41000 
Smoke  emission  standard;  reconsideration 
petition  denied,  etc.,    31873 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Emission  control  system  performance 
warranty  short  tests;  additional  short 
tests,  etc.,    24320 
Gaseous  and  evaporative  emission  standards; 
1985  model  year  heavy-duty  engines, 
49830 
Gaseous  emission  standards;  1985  and  later 
model  year  heavy-duty  engines  and 
light-duty  trucks;  reconsideration 
petition  denied.    32580,    49832 
Particulate  emission  standards;  1985  model 
year  diesel-powered  light  duty  vehicles, 
etc.;  effective  date  deferred,    3010 
Selective  enforcement  auditing  of  new 
gasoline-fueled  and  diesel  light-duty 
vehicles  and  trucks,    68,    48474 
Smoke  emissions;  1984  and  later  model  year 
heavy-duty  diesel  engines;  interim, 
2889 
Interim  rule  affirmed,    44740 
Technical  amendments,  etc.,    48128 
Air  programs: 
Noncompliance  penalties,  assessment  and 
collection;  interpreUtion,    1188 
Air  programs;  approval  and  promulgation; 
Sute  plans  for  designated  facilities  and 
pollutants: 
Arkansas,    35771 
Georgia,    3855 
Iowa,    43057 
Kansas,    7233,    43057 
Maryland,    8612    I 
Missouri,    7233      ! 
Nebraska,    7233,    43057 
New  York,    14741,    35502 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
North  Carolina;  authority  delegation,    37064 
South  Carolina;  authority  delegation,    37064 
Air  quality  implementation  plans: 
Clean  Air  Act;  compliance  with  statutory 
provisions  of  Part  D,    18827,    47488 


Intersute  pollution  abatement,    48152 
Preparation,  adoption  and  submittal  - 

Antitampering  and  anti-fuel  switching 
programs  to  reduce  in-use 
emissions  from  motor  vehicles; 
report  availability,    1984 
Fugitive  emissions  in  new  source 
review  calculations,    43202 
Visibility  protection;  settlement  of  litigation, 

20647 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,    15549,    18737 
Alaska.    67,    17497 
Arizona,    41026 
California,    3987.    6897,    7231.    13145. 

15550,    18822.    18824,    18829,    18830, 

28406,  30300,  39057,  41028,  47490 
Connecticut,  3081,  3988,  10542,  41026 
Delaware,    39061 

District  of  Columbia,    228U),    39059 
Florida,    7232 
Georgia,    44463 
Guam,    20495 
Idaho,    18832 
Illinois,    1903,    6490,    6492,    11625,    24428, 

29790.  31413,  31685.  31687 
Indiana,    583,    5618,    9422,    11086,    13144. 

43468 
Kansas,    1491,    48185 
Kentucky.    1341.    11090.    18833.    39547 
Louisiina,    18484,    18825,    18829,    20648 
Marylibd,    8610,    35500,    36645.    47836. 

49457 
Massachusetts.    1187.    8611.    1 1091,    11092, 

24723,    30306.    37591,    37592.    43546, 

49454,    50396 
Michigan,    5345.    11832,    20649.    20650 
Minnesota,    27507 
Mississippi,     11093,    30174 
Missouri,    22811,    24022,    29218,    34484. 

38103,    40164,    44996 
Montana,    4734,    18482,    27944,    28553 
Nebraska,    29597 
Nevada,    6897,    10259,    11626.    26736. 

31683,    44208 
New  Hampshire,    3989,    11094,    24724, 

30695,  31415.  38101.  38104 
New  Jersey,  3463,  30178,  39062 
New  Mexico,    8609,    30177,    32182. 

35501,    44099 
New  York.    3436,    22812.    30936,    49460 
North  Carolina.    11175,    36096 
North  Dakou,    36501 
Ohio,    6724,    6896,    20494,    22814,    27748. 

32181.    37590,    48542 
Oklahoma,    3084.     13038.    17756,    30184 
Oregon,    16778,    32574,    35631,    36842. 

40162 
Pennsylvania,    4379,    7367,    30179.    30183. 

30696.  33127 

Puerto  Rico,    38102.    49461 

Rhode  Island,    20493,    24518,    27749, 

30177 
South  Carolina,    43469  •    . 

South  Dakou,    37752 
Tennessee,    1342,    13522,    18826,    25451, 

30174,    30466.    31416,    31686,    41029 
Texas,    32180,    32184,    32577 
Utah,    28243,    32575 
Vermont,    46141 
Virginia.    3082,    3647.    11095.    11176. 

22809.    23181.    39545 
Washington,    27750.    27943.    33126 
West  Virginia,    18094 
Wisconsin,    3080.    8920.    24725.    30694. 

40029,    44287 
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Wyoming,    39843 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Illinois,    28559,    33128 
Michigan,    49462,    49463 
Wisconsin,    43647 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama,    4S131 
Arizona,    30697 
Arkansas,    37753 
California,    4472,    20651 
Colorado,    16780,    27944 
Idaho,     11177 

Illinois,    7368,    24128,    31689 
Indiana.    13352,    23343 
Iowa,    19478,    43471 
Kentucky,    4473,    18833         I 
Maine,    2471,    43546 
Maryland,    3179 
Massachusetts,    29221  i   j 

Missouri,    18835  '    ° 

Nebraska,    18836  { 

New  York.    8439,    23045 
Ohio,    4473,    24124,    37754 
Oklalyoma.    27752 
Oregon,    35631 

Pennsylvania,    9568,    13039.    37756 
South  Carolina,    17757.    30307 
Tennessee,    25451.    30185,    30698,    41029 
Utah,    28243.    36370 
Vermont.    33018 
Virginia,    23046 

Wisconsin.    13145,    18835,    36646,    49464 
Conduct  standards;  employee  responsibility. 

7528 
Grants.  State  and  local  assistance: 
Assistance  programs  - 

Cost  principles  for  nonprofit 
»  organizations  (OMB  A- 122); 

clarification.    35010 
General  regulations;  correction, 
38943 
Fellowships;  technical  changes,    41006 
Hazardous  waste  site  inventories,    27942 
Training  assistance;  technical  changes, 

41004 
Treatment  works  construction,    6224 
Wastewater  treatment  systems,  publicly 
.  owned;  financial  and  management 
capability  policy.    6254 
Wastewater  treatment  works  construction; 
class  deviation.    14341 
Hazardous  waste: 
Pisposal  facilities;  information  availablity. 

11628 
Generators  of  hazardous  wast^. 

accumulation  in  sateUite  areas,    49568 
Household  waste  exclusions;  bunkhouses, 
ranger  stations,  crew  quarters,  etc.. 
44978 
Identification  and  listing  - 

Chlorinated  aliphatic  hydrocarbon 
waste  products;  interim,    5308 
Exclusions,    37066 
;    Lime  neutralized  waste  pickle  Hquor 
I  sludge,    23284 

Warfarin  and  zinc  phosphide,    19922 
Interim  and  final  authorizations;  public 

participation  requirments,    7370 
Permit  program  - 

Decisionmaking  procedures, 
deficiencies,  etc..    17716 
Test  manual  corrections,  etc..    47390 
Rulemaking  petitions,  summary,    32766 


Treatment,  storage,  and  disposal  facilities; 

interim  status  standards  for  owners  and 

operators,    46094 
Uniform  hazardous  waste  manifest  standards, 

10490 
Correction,    1 1 180 
Hazardous  waste  program  authorizations: 
Alabama.    30308 
Arizona,    33018 
Arkansas,    2891 
California.    33018 
Colorado,    41036 
Delaware,    23837 
Florida,    6900 
Georgia,    31417 
Guam,    33018 
Kentucky,    7372 
Louisiana,    2893 
Maryland,    585,    25855 
Massachusetts,    29377 
Mississipi,    24377 
Montana,    28245 
Nevada,    33018 
New  Hampshire,    49092 
New  Jersey,    13697,    46742 
North  Carolina.    4475,    48694 
North  Dakota,    1695,    39328 
Oklahoma,    50362 
Oregon,    19820  « 

Pennsylvania.    7234 
Rhode  Island,    14344,    20496 
South  Dakota,    41038 
Tennessee,    13526 
Texas,    48300 
Utah.    1695,    39683 
Vermont,    2894  , 

Virginia.    47391 

West  Virginia.    11836.    21678,    30072 
Hazardous  waste  program  authorizations; 
procedures  for  State  RCRA  programs, 
21678 
Motor  vehicle  fuel  economy: 
Labeling  and  fuel  economy  data  base. 

13832 
Retrofit  device  test  cost  liability;  transfer  to 

device  manufacturer.    18837 
Retrofit  devices;  test  procedures  and 

evaluation  criteria;  fuel  additives,  etc.. 

18486 
Technical  amendments,  etc.,    48128 
Noise  abatement  programs: 
Portable  air  compressors,  motorcycles,  etc.; 

product  verification  testing,  etc.; 

correction,    26738 
Nondiscrimination  in  programs  receiving 

Federal  assistance,    1656 
Organization  and  functions.    26727  ^ 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions. 
etc.: 
Acephate.    46739 
Alpha-alkyl  (C9-CI8)-omega-hydroxyp61y 

(oxyethylene),    19653 
Alpha-(p-nonylphenyl)-omega-hydroxypoly 

(oxypropylene)  block  polymer  with 

poly(oxyethylene),    47493 
Aqueous  extract  of  seaweed  meal.    44465 
Benomyl,    8441,    44467,    48299,    49292 
Bentazon,    11835 
Bromoxynil,    8441,    43648 
Carbofuran,    5751 
1  -(4-Chlorophenoxy  )-3, 3-dimethyl- 1  -( 1 H- 

l,2,4-triazol-l-yl)-2-butanone,    388, 

10547,    19654 
Chlorothalonil.    45852 
Chlorpyrifos,    4737,    48299 
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Cross-reference  update,    389 

Cyano  (3-phenoxyphenyl)methyl-4-chloro- 

alpha-(  1  -niethylethyl)benzeneacetate. 

42730.    44466 
Cypermethrin,    24864 
Definitions  and  interpretatioai  — 
Beans.    45849 
Broccoli,  cabbage,  and  cdery,  etc.. 

45849 
Tangerines,  caneberries,  and  squash, 

45849 
Wheat  and  triticale,    42728 
Diammonium  phosphate.    42733 
Diamotaceous  earth,    5752 
Dibutyltin  dilaurate,  ethyl  vinyl  Acetate,  etc., 

31694 
Dicamba.    37758 
Diethatyl-ethyl.    42731 
O.  O-Diethyl  0-(2-isopropyl-6-methyI-4- 

pyrinfldinyi)  phosphorothioate,    47493 
Diflubenzuron,    22648 
Dimethoate,    3085 

Dimethyl  tetrachloroterephthalate,    30699 
0,0-Dtmethyl-0-p-nitrophenyl 

thiophosphate  (methyl  homolog  of 

parathion);  etc.,    37757 
Ethalfluralin.    390.    8613 
Ethephon.    25239 
Ethephon  and  pennethrin,    17760 
2-(  1 -(Ethoxyimino)butyl)-5-(2- 

ethylthio)propyl>-3-hydrozyr2- 

cyclohexene-1-one,    31667 
0-Ethyl  0-<4-(methylthio)phenyl)  S-propyl 

phosphorodithioate,    458M,    49291 
Ethyl  3-methyl-4-(methylthio)phenyl  (1- 

methylethyl)  phosphoramidate,    4737. 

7369 
Ethylene  dibromide,    17144,    17145,    17147, 

19820,    22082,    22083,    44464 
Ethylene  dichoride  (1,2-dichloroethaiieX 

31691,    45132 
Ethylene  glycol  monobutylether;  correction, 

23344 
Ethylene  glycol  monomethyl  ether,  butane, 

propane,  and  soybean  oil-derived  fiatty 

acids;  correction,    9569 
S-(2-<Ethylsulfinyl)ethyl)  O.&dimethyl 

phosphorothioate,    4736 
Flucythrinate,    48298 
Folic  acid,  nicotinamide,  cysteine,  etc.;  use 

as  inert  ingredients;  correction,    10S48 
Hexakia(2-methyl-2- 

phenylpropyl)distannoxane,    30700 
n-Hexyl  alcohol,    49292 
Imazalil,    24375,    24376.    30701 
Ipfodiooe.    5753.    47491 
Iron  oxide.    42729 
Isobutyric  acid.    31692 
Isophorone,    31690 
laopropylbenzene  sulfonic  acid  and 

amnoonium,  calcium,  magnesium, 

rotassium,  sodium,  and  zinc  salts,     , 
1712 

Methyl  esters  of  higher  btty  acids,    49290 

Methyl  poly(oxyethylene)  alkyl  ammooium 
chloride.    14343  i 

Methyls- 

((dimethoxypho6phinyl)oxy)butenoate, 
alpha  and  beu  isomers,    21710,    47493 

Methylnaphthalene  sulfonic  acid- 
formaldehyde  condensate,  sodium  salt. 
43648 

Norflurazon.    30701,    33878 

Oryzalin.    45854,    49092 

Oxamyl    21711 

Paraquat,    882 
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Hn,    15192 
31690,    42732, 
ilyethyiene.    7370 

I  carbonate  and  sodium 

sesquicarbonate,    I77S9 
Sodium  dihydrogen  phosphate. 
Synthetic  paraffin,  etc..    14343 
Synthetic  petroleum  wax,    6494 
Thiodicarb.    8442 
Thiofthanate-inethyl,    49626 
Wool  fat  (anhydrous  lanolin).    31694 
Pesticide  programs: 
Certification  of  applicators;  reporting  and 

recordkeeping  requirements;  effective 

date,    17759 
Conditional  registration;  effective  date 

confirmed.    3085 
Dau  requirements  for  registration,    42856 
Good  laboratory  practice  standards;  effective 

date  clarification.    9569 
Pheroroone  attractants  products,  exemption; 

effective  date  confirmed,    26230 
Registration  and  classification  procedures; 

protection  of  data  submitters'  rights, 

30884 
Notification  to  Agriculture  Secretary. 
30909 
Registration  data  requirements;  notification 

to  Agriculture  Secretary,     1 1834 
Registration  procedures;  policy  sutement 

revoked,    380 
Effective  date,     17758  I 

Pesticides;  tolerances  in  animal  feeds:        | 
3,6-Bis(2-chlorophenyl)-l,2,4,5-tetrazine.         ' 

35767 
Carfoofuran.    5749 
Cyano  (3-phenoxyphenyl)methyl-4-chloro- 

alpha-<  1  -methylethyl)benzeneaceute, 

42700  I 

Dicamba.    47481 
Ethephon,    18736 
2-(  1 -(Ethoxyimino)butyl)-5-{2- 

ethylthio)propyl)-3-hydroxy-2- 

cyclohexene-1-one,    31667,    45124 
0-Ethyl  0-<4-(methylthio)phenyl)  S-propyl 

phosphorodithioate,    45848 
Ethylene  dibromide,    17149 
Pirimiphos-methyl,    46736 
Pesticides;  tolerances  in  foods: 
Benomyl,    29056  ' 

Cyano(3-pbenoxyphenyl)niethyl  4-chloro- 

alpha-<  1 -niethylethyl)benzeneacetate, 

31666 
Dicamba,    47481 

Ethephon,    18736,    30702,    40575,    45123 
0-Ethyl  0-<4-<methylthio)phenyl)  S-propyl 

phosphorodithioate,    49288 
Ethylene  dibromide,    17148,    44458 
Fhiridone,    26572 
Methoprene,    48270 
Pirimiphos-methyl,    46736 
Superfund  programs: 
National  oil  and  hazardous  substances 

contingency  plan,    29182 

National  priorities  list  update,    19480, 
37070 
Toxic  substances: 

Chemical  export  notification;  test  rules 

applicability;  clarification,    45581 
Chemical  manufacturers;  preUminary 

assessment  information;  additional 

chemicals,    22284,    24135,    25856, 

25859.    27946,    46739 
Chlorinated  naphthalenes;  reporting  and 

recordkeeping  requirements,    33649 


Correction,    45133 
Chlorinated  terphenyls;  reporting  and 
recordkeeping  requirements,    1 1 1 8 1 , 
32067 
Good  laboratory  practice  standards;  effective 
date  confirmed,    18738 
Correction,    21534 
Health  and  safety  data  reporting;  submission 
of  lists  and  copies  of  studies;  addition  to 
list  of  chemicals,     16%,    22286,    30188. 
46741 
Inventory  reporiing;  petition  denied,    36844 
Mixed  mono  amd  diamides  of  organic  acid; 
restriction  on  use  in  metalworking 
fluids:  immediately  effective  proposed 
rule,  ^  36846 
Nitrites  in  metalworking  fluids;  prohibition; 
immediately  effective  proposed  rule, 
2762 
Polychlorinated  biphenyls  (PCBs); 

manufacturing  and  processing,  etc. 
Definitions,    25239,    29066 
Exclusions,  exemptions,  and  use 

authorizations,    28172,    33019 
Incorporation  by  reference;  test 

methods,    29066,    36648 
Individual  and  class  petitions  for 

exemptions,  responses,    28154 
Petition  denied,     1697 
Totally  enclosed  manner,  definition, 

44634 
Use  in  microscopy,  etc.,    28193 
Premanufacture  notification  exemptions; 

polymers,    46066 
Records  and  reports  of  allegations  of 

significant  adverse  reactions  to  health  or 
environment;  effective  date  confirmed, 
23182 
Correction,    25453 
Significant  new  uses  - 

1,2-Benzenediamine,  4-ethoxy,  sulfate, 

43058 
Dicarboxylic  acid  monoester,    43061 
Isopropulamine  and  ethylamine 
distillation  residues,    46373 
Potassium  N,N-bis  (hydroxyethyl) 
cocoamme  oxide  phosphate,  etc., 
35011 
Substituted  methylpyridine,  etc., 

50396 
Substituted  bolyglycidyl 

benzeneaniine,    43469 
Tetrachloroethylene  derivative, 
42928 
Small  manufacturer*  exemption  standards; 
reporting  and  recordkeeping 
requirements,    45425 
Test  rule  development  and  exemption 

procedures,    39774 
Tetrachlorodibenzo-p-dioxin;  disposal  of 
waste  material;  administrative  authority, 
44997 
Triethanolamine  salt  of  substituted  organic 
acid;  restriction  on  use  in  metal  working 
fluids;  immediately  effective  proposed 
rule,    24658 
l,l,l-Trichloroetha|ie;  testing  requirements, 
39810,    42932 
Water  pollution;  efllu^t  guidelines  for  point 
source  categories; 
Aluminum  formingj  correction,     1 1629 
Battery  manufacturing,    9108 

Correction,  '■  13879,    27946 
Coil  coating;  canmaking  plants;  correction. 

i    14104 
Coil  coating;  correction.    33648 


Electrical  and  electronic  components  (Phase 
I).    5922 
Reporting  and  recordkeeping 
requirements,    34823 
Electrical  and  electronic  components  (Phase 

II);  correction,     1056 
Electroplating  and  metal  finishing;  reporiing 
and  recordkeeping'  requirements,    34823 
General  pretreatment  regulations;  existing 
'  and  new  sources,    5131 

Definition  of  new  source,    28058 
Reinoval  credits,    31212 
Inorganic  chemicals  manufacturing,    33402- 

Correction,    37594 
Iron  and  steel  manufacturing,    21024 

Correction,    24726,    25634 
Nonferrous  metals  manufacturing,    8742 

Correction,    26738,    29792 
Pharmaceutical  manufacturing  ~ 
Correction,     1 190 
Technical  and  economic  document 
availability,    27145 
Plastics  molding  and  forming,    49026 
Water  pollution  control: 
National  pollutant  discharge  elimination 
system  ~ 
Compliance  extension  for  innovative 
technologies,    25978,    27508, 
28560 
Permit  regulations,    37998 
Permit  requirements,    37007 
Permits  and  application  requirements, 
31840 
National  pollutant  discharge  elimination 
system;  State  programs  ~ 
North  Carolina,    42572 
Rhode  Island.    39063 
Ocean  dumping  ~ 

Gulf  of  Mexico;  site  designation, 

4942,    34485 
Interim  site  designations  extension, 

3364-' 
Jacksonville,  Fla.,  and  San  Francisco 
Channel  Bar,  Calif.;  interim  site 
designation  extension,    8923 
Jacksonville,  Fla.;  site  designation, 

23148 
New  York  Bight  Apex  dredged 

material  disposal  sites,     19012 
New  York  106-mile  ocean  waste 
dump  site,    19005 
Pollutants  analysis  test  procedures; 

guidelines;  interim  and  final  rule,    43234 
Secondary  treatment  information,    36986 

Correction,    40405 
State  404  permit  program;  irrigation  ditch 

exemption  modification,    49553 
State  404  permit  program  approvals  ~ 

Michigan,    38947 
State  underground  injection  control 
program;  federally  administered 
programs,    20138,    45292 
State  underground  injection  control 

program;  water-in-annulus  mechanical 
integrity  test;  interim  approval  for  New 
York  and  Pennsylvania,    29375 
State  underground  injection  control 
programs  ~ 
Arkansas,     11179 
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Colorado,    13040 
Connecticut,    11179 
Delaware.    J  3525  * 

Georgia,    15552 
Illinois.    3990,    3991       ■ 
Kantas,    4735  ! 

Maryland,    15553  ' 

Nebraska.    24133 
North  Carolina.    15553 
North  Dakota.    37065 
Ohio,    46896 
Oregon,    37593  i 

Jthode  Island,    30698 
South  Carolina,    28057 
South  Dakota,    42727     j 
Vermont,    25633  | 

Washington,    31875         i 

PROPOSED  RULES 

Acquistion  regulations,    47516 
Air  pollutants,  hazardous;  national  emission 
standards: 
Benzene  from  coke  by-product  recovery 
plants,    23522 
Comment  period  reopened,    33904 
Benzene  from  maleic  anhydride  and 
ethylbenzene/styrene  plants,  and 
benzene  storage  vessels;  withdrawn, 
8386,    23558 
Correction,    9437 
General  provisions;  amendments,    23568 
Inorganic  arsenic;  comment  period  reopened, 

10278,    36877 
Mercury,    50146  I    I 

Radionuclides  ~ 

Technical  information,  availability, 

33695 
Withdrawn,    43906 
Radon-222  emissions  - 

Licensed  uranium  mills;  advance 
j  notice,    43916 

Underground  uranium  mines;  advance 
notice,    43915 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alumax  of  South  Carolina;  primary 

aluminum  reduction  plant.  Mount  Holly, 
S.C.;  alternative  performance  test 
requirement,    7254 
Automobile  and  light-duty  truck  surface 
coating  operations;  innovative 
technology  waivers^    37548 
Carbon  monoxide  continuous  emission 
monitoring  systems;  specifications  and 
test  procedures,    5326 
Fluid  catalytic  cracking  unit  regenerators, 

2058 
Fossil-fuel-fired  steam  generator^  comment 
period  reopened,    1997,    10950,    13059, 
22835 
Gas  continuous  emission  monitoring  systems; 
quality  assurance  procedures,    9676 
Comment  period  reopened,    24151 
Grain  elevators,     11750 

Industrial-commercial-institutional  steam 
generating  units,    25102 
Extension  of  time,    30337 
Priority  list  amendment,    25156 
Kraft  pulp  ^ills.    2448,    35156 

Alternative  monitoring  pnx^edure, 
32987 
Metal  furniture  surface  coating,    40542 
Nitric  acid  plants;  standards  review,    13654 
Onshore  natural  gas  processing  plants  ~ 


Equipment  leaks  of  volatile  organic 

compounds,    2636,    13392 
Sulfur  dioxide  emissions.    2656 
Opacity  provisions;  reporting  and 

recordkeeping  requirements,    30676 
Correction,    36410 
Polymeric  coating  of  supporting  substrates; 

advance  notice,    32867 
Secondary  brass  and  bronze  ingot 

production  plants,    21864 
Steam  generating  units;  sulfur  ^ioxide 

emissions,  etc.;  advance  notice,    25152 
Volatile  organic  liquid  storage  vessels 

(including  petroleum),    29698 
Wool  fiberglass  insulation  manufacturing, 
4590 
Air  pollution  control: 
Polycyclic  organic  matter,    5580 
Extension  of  time,    12283 
Air  pollution  control;  aircraft  and  aircraft 
engines: 
Low  production  engines;  exemptions,    25643 
Smoke  emission  standard;  reconsideration 
petition  denial,    421 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Gaseous  (nitrogen  oxides)  and  particulate 
emission  standards;  1987  and  later  model 
year  heavy-duty  engines  and  light-duty 
trucks,  and  heavy-duty  diesel  engines, 
40258 
Correction,    43480 
Methanol-fueled  motor  vehicle  emission 
standards  and  methanol-gasoline  fuel 
equivalency  factor;  advance  notice, 
14244 
Selective  enforcement  auditing  of  new 
gasohne-fueled  and  diesel  light-duty 
vehicles,    8947 
Air  programs: 
Ambient  air  monitoring  reference  and 
equivalent  methods,    10454,    18744 
Extension  of  time,    22109,    35029, 

45871 
Rulemaking  docket  addition.    29248 
Ambient  air  quality  standards  for  carbon 

monoxide,    31923 
Ambient  air  quality  standards  for  particulate 
matter,    10408 
Extension  of  time,    22109,    35029, 

45871 
Hearing,    13059 
Ambient  air  quality  surveillance  for 
particulate  matter,    10435 
Correction,    22347 
Extension  of  time,    22109,    35029, 
45871 
Gasoline  marketing  industry;  regulatory 
strategies.    31706 
Extension  of  time,  ^39696 
Noncompliance  penalties/ asse^ment  and 

collection,    9236,^7041 
Primary  nonferrou$;4rfielter  orders,    34870 
Visibility  impaimfent;  meeting,    44770 
Air  programs;  approval  and  promulgation; 
Stete  plans  for  designated  facilities  and 
pollutants: 
Arkansas,    5358 
Maryland,    33905 
Air  programs;  fuels  and  fuel  additives: 

Lead  phase  down,    31032 
Air  quality  implementation  plans: 
Air  quality  modeling  conference,    49484 
Clean  Air  Act;  compliance  with  statutory 
provisions  of  Part  D;  extension  of  time, 
10276 
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Clean  Air  and  Water  Act;  Federri  contract, 

loans,  and  grants,    30628 
Intersute  pollution  abatement.    34851 
Preparation,  adoption  and  submittal  - 

Air  quality  models  guideline,    48018 
Dispersion  techniques  (intermittent 
control  systems)  implemented 
before  enacdnent  of  Clean  Air 
Act  Amendments  of  1970; 
determination  criteria,    37542 
Fugitive  emissions,  surface  coal  mines, 

etc.,    43211,    48948 
Stack  height  requiremeiiti,    44878, 
48202 
I  Visability  new  source  review  and  monitoring 
strategy,    42670 
Extension  of  time,    46442 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,    3096 
Alaska.    2119 
American  Samoa,    27954 
CaliTomia.    78,    2269,    4795,    11196, 

13174,    22669,    26764,    37429,    42748. 
42957,    44110 
Colorado.    8049 
Connecticut,    19681.    49310 
Delaware,    18316 
Florida,"  46767 

Georgia,    24897,    29622,    49114 
Guam,    27954 
Idaho,    2120,    27787,    35155,    36511. 

37645,    39866,    43977 
niinois,    10277,    11098,    13893,    14404, 
19039,    20521,    22110,    23195,    23873. 
24751,    27583,    32601.    35155,    36407, 

36408.  38962.    39696,    43072,    46767 
Indiana,    7607,    11197,    17772.    20518. 

20521.  22671,  23195,  30079,  38297, 
39574,  39869,  40051,  42746,  42748, 
43479,    45178,    48575,    48762 

Iowa.    45761  | 

Kentucky.    4792.    29973.    33902.    40052. 
43072 

Louisiana.    20519,    44505  I. 

Maine,    36661,    46442 

Maryland,    8634,    10129,    25251,    27177, 

36409,  36663,    45764 
Massachusetts,    r7773,    22670,    27173 
Michigan,    4215,    20521,    23195,    24544. 

24549,    27179,    29108.    34039,    43976 
Missouri.    4113,    42749 
Montana.    29620 
Nebraska,    24149,    37427 
Nevada,    6386 
New  Hampshire,    11099,    17775,    18128, 

22668,    45765 
New  Jersey,    11100»    20520  j 

New  Mexico,    17776,    34866,    42958  ' 

New  York,    11101,    18558,    33286,    44927, 

45872 
North  Carolina.    4390.    40607 
Northern  Mariana  Islaiids.    27954  ' 
Ohio.    4796,    6924,     11103,    14145,    20521, 

23195,    26761,    27584.    29973,    33902, 

34247,    37642.    37644.    4307i    47050 
Oklahoma.    49113 
Oregon,    9582.    15229,    35662 
Pennsylvania,    79,    33902 
Puerto  Rico,    27174 
Rhode  Island,    1 1 103 
Tennessee,    8449 
Texas,    1 1 199,    31086 
Utah.    10946,    24898 
Virgin  Islands,    18316,    27176 
Virginia,    2122 
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WaiUiigtoii.    17947,    39382.    43977  ; 
Wot  Virgiiiia.    36662  j 

WiKOMm.    9919.    24943.    24792.    2«762. 
32M9.    32866,    37806 
Air  quality  impfamtiitirion  plans;  delayed 
ooaqiliaaoe  ontefs: 
AUbana.    39986 
Florida.    39983.    39984.    46443 
■  DUnoii.    6929,    14979 
MicUcan.    1923a    37646,    37648 
OWo.    9983.    28268 
FtaBiylvaaia.    33288.    33289.    33290. 

33291.    33292.    33293.    37647.    38963. 
47907 
TencMe.    36879.    3908a    39987 
WiKOoan.    28271 
Air  quality  planning  parpows;  designation  of 


Cdifomia.    18744 
Florida.    46767 
43977 
4798 

31093.    39964.    37431.    49031 
Iowa.    22671 
Kentucky,   40424 
Marytand.    90407 
Michigan.    30337,    31091,    40429 
Nebtaika,    39029 
New  York.    29623 
Oiuo,    6926,    14941,    29008,    28888, 

32868.    42790 
Pennsylvania,    29292 
Utah.    10946,    24898 
WadHBgtoa.    43977 

WiKOMin.    7608,    23199,    30338,    37807, 
40093,    47090 
Air  quality  standards;  national  primary  aid 
secondary: 
Lead;  advance  notice.    22021 
NiUi^ggu  dioxide,    6866 
Grants,  State  and  local  assistance- 
Treatment  works  contruction;  maximiim 
allowable  project  cost,    61 13 
Hazardous  waste: 
BofTer  zone  requirements,    23290 
Debiting  petition  processing;  additional 

information  request,    4802 
Orooad-water  testing  and  mooitoring 
activities  and  mandatory  use  of  test 
■Mthod  for  evahiating  solid  waste, 
38786  , 

IdcHlilicatioB  and  listing - 

Actiaomycin  D,  etc.,    49784    ' 
Chlorinated  aliphatic  hydrocarbon 

waste  products.    9313 
1,1-DimethyIhydrazine  production 

waste,    49996 
Dinitrotoluene,  toluenediamine.  etc., 

19608 
Ethylene  dibromide  produ^tioa  waste, 

44718 
Ethylenrt»iadithiocaibamic  acid  and 
sahs  production  waste,    49962 
Exdnsions.    8%2.    4298a    47910 
Lime  neutralized  waste  pickle  liquor 
sludge,    427 
Land  dispowl;  restrictions  and  prohibitions; 
advance  notice,    9894  i 

Correction.    10946  j 

Ferant  program;  application  requirements 
and  form  for  storage  bdlitiet,    29924 
Correction,    31094 
Permit  program;  minor  modifications  of 

pennits,    9890 
Recycling  operations;  definition  of  lobd 
,  etc.;  data  availabihty,    29418 


Storage  and  disposal  facilities;  technical 

resource  document;  availability,  etc., 
,     16819,    29889 
Test  protocols  for  determining  free  liquid 

content;  extension  of  tiase,    3674 
Treatment,  storage,  and  disposal  facilities; 

permit  applications  guidance  manual 

availabihty,    28274 
Correction,    2%29 
Hazardous  waste  program  authorizations: 
Arkansas,    40099j  . 

Colorado,    31301 
District  of  Columbia,    46433 
Florida,    49492 
Georpa,    19341 
Kansas,    42760 
Kentucky,    42799 
Louisiana,    44906 
Maryland,    9138,    43072 
Massachusetts,    10684.    40610 
Minnesota,    49874 
Mississippi.    1013k 
Montana.    137161 
Nri>raska.    44312     , 
New  Hampshire.    38671 
New  Mexico,    42761 
North  Carolina,    38302 
North  Dakota.    28076 
Oklahoma,    37432 
South  Carolina,    42999 
South  Dakota,    2(074 
Tennessee,    44111 
Texas.    39608 
Utah.    27989 
Vermont,    39179 
Virginia,    39966 
Motor  vehicle  fuel  economy:  ^ 

Test  procedures;  adjustment  factors  for 

corporate  average  fuel  economy,    48024 
Extension  of  time,    9779 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acephate,    37812 
Alpha-alkyl  (C9-Cl8><>mega- 

hydroxypoly<joxyethyleneX    7411 
Alpha-(p-nonylphcnyl)-omega- 

hydroxypoly(bxypropylene)  block 

polymer  with  poly(oxyethylene).    39030 
Benomyl,    1402,    42799,    43716 
Bromoxynil,    3097 
Camphor,    46768 
Chlorpyrifos,    42793,    47420 
Cyromazine,    18130  ' 

Definitions  and  interpretations  - 
Beans,    37811 

Broccoli,  cftbbage,  and  celery,    37809 
Tangerines;  caneberries,  and  squash, 
37810 
Diammonium  phosphate,    30791 
Dibutyltin  dilaurate,  ethyl  vinyl  acetate,  etc., 

23394 
Dicamba,    19683 
2,4-Dichlorophenyl  p-nitrophenyl  ether, 

20733 
O,  O-Diethyl  CK2-iaopropyl-6-inethyl-4- 

pyrimidiny I)  phoq>horotliioate,    29 1 1 1 , 

42792 
Diflubenzuron,    19232,    19684  | 

Dimethyl  tetrachloroterephthalate,    2f768 
Dinoseb,    11893 
Ethephon,    7412 
Ethoxylated  and  ^ropoxylat^  isodecyl 

akohol,    97-^ 
Ethyl  3-methyl-4-(methylthio)  phenyl  (1- 

methylethyl)  phosphoramidate,    426, 

2802 


Ethylene  dibromide,    6696,    6697.  «699. 

8262.    8406.    8407,    24794,    32089, 

32086,    32088 
S-<2-(EthylsulfinyJ)ethyl)o,o-dimethyl 

phosphorothioate;  correction,    3098 
'  Hexakis  (2-methyl-2-phenylpropyl) 

distannoxane,    22900 
n-Hexyl  alcohol,    39809 
Iron  oxide,    29976 
Isopropylbenzene  sulfonic  acid  and 

ammonium,  calcium,  magnesium, 

potassium,  sodium,  and  zinc  salts,    9986 
Methyl  esters  of  fatty  acids,    34247,    46769 
Methyl  N-amyl  ketone,    42797 
Methyl  parathion,    291,10 
Methyl  3- 

((dimethoxyphosphinyl)oxy)butcnoate, 

alpha  and  beta  isomers,    11894,    42794 
Methylnaphthalene  sulfonic  acid- 
formaldehyde  condensate,  sodium  salt, 

29113 
N-Methylpyrrolidone,    47908  ' 

Mono-  and  bis-perfluoroalkyl  phosphates,  . 

42798 
Norflurazon,    21769 
Oxamyl,    9987,    17978 
Pendimethalin,    19231 
Permethrin,    74ia    29112 
Potassium  carbonate  and  sodium 

sesquicarbonate,    11899 
Sodium  meubisulfate,    29114 
Synthetic  paraffin  and  its  succinic 

derivatives,    4801 
Tolerance  petitions;  processing  fees,    39698 

Correction,    46443 
Vinylpyrrolidone-styrene  copolymer,    47909 
Wheat  and  triticale,    31716' 
Wool  fat  (anhydrous  lanolin),    24387 
Zinc  stearate,  titanium  dioxide,  and  calcium 

stearate,    40608 
Pesticide  programs: 
Agricultural  worker  protection  standard^ 

advance  notice,    32609 
Correction,    49181 
Child-resistant  packaging  for  pesticide 

products,    423 
Data  requirements;  notification  to 

Agriculture  Secretary,    20027 
Labeling  requirements  for  pesticides  and 

devices,    37960 
Pesticide  use  restrictions;  notification  to 

Agriculture  Secretary,    33293 
Registration  and  classification  procedures, 

37916,    49873 
Special  review  criteria,    47908 
Registration  procedures  and  labeling 

requirements;  notification  to  Agriculture 

Secretary,    4013 
Vertebrate  control  products,  efficacy  data 

waiver  - 
Notification  to  Agriculture  Secretary, 

11892 
Rescission,    39804 
Pesticides;  tolerances  in  animal  feeds: 
Cyromazine,    18120 
Ethylene  dibromide,    6702,    8446 
Pesticides;  tolerances  in  foods: 
0-Ethyl  0-<4-<methylthio)phenyl)  S-propyl 

phosphorodithioate,    45869 
Ethylene  dibromide,    6700,    24749 
Radiation  protection  programs: 
Spent  nuclear  reactor  fuel  and  high-level  and 

transuranic  wastes;  environmental 

standards  for  management  and  disposal, 

19604 
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Regulatory  agenda.    16354.    42132 
Superfund  programs: 
National  oil  and  hazardous  substances 

contingency  plan;  National  priorities  list 
update.    40320 
Toxic  substances: 
Asbestos;  use  in  automobile  and  truck 

brakes;  response  to  petition.    4931 1 
Asbestos  in  schools,  etc.;  response  to 
petition.    8450,    24552 
Correction,    31302 
Meeting,    15094,    22407,    23664 
1,3-Butadiene;  advance  notice,    20524 

Correction,    23664 
Chemical  information  rules;  additional 

automatic  reporting.    45598 
Chemical  manufacturers;  preliminary 
assessment  information;  additional 
chemicals^    44218 
Dichloromethane  test  rule;  withdrawn. 
25009 
Correction,    31302 
Formaldehyde;  significant  risk  determination; 
advance  notice,    21870 
Correction,    22672 
Health  and  safety  data  reporting;  submission 
of  lists  and  copies  of  studies,    5974, 
45602 

Addition  to  list  of  chemicals,    44220 
2-Methoxyethanol  and  2-ethoxyethanol,  etc.; 

investigation,    2921 
Methylolurea  and  urea-formaldehyde  resins; 
>  advance  notice,    21371 
Extension  of  time,    30080 
Nitrobenzene  test  rule;  withdrawn,    25013 
Polychlorinated  biphenyls  (PCBs); 

manufacturing  and  processing,  etc.  - 
Capacitors,  transformers,  etc.; 
restrictions  at  agricultural 
I       facilities;  proposal  withdrawn. 
'        10133 
Incorporation  by  reference;  test 

methods.    22836 
Individual  and  class  petitions  for 

exemptions,    28023 
Totally  enclosed  manner  for  PCB 

activities;  definition,    29625 
Use  in  electrical  transformers,    1 1070, 
39966,    46770 
Preliminary  assessment  information  — 

Mesityl  oxide,    1536 
Premanufacture  notification  and  review 
'   procedures;  limitations  on  research  and 
;    development  activities,  etc.,    50201 
Records  and  reports  of  allegations  of 

significant  adverse  reactions  to  health  or 
I    environment;  coverage  clarification,  etc., 
'    49865 
Significant  new  uses  - 

8-Acetyl-3-dodecyl-7,7,9,9- 

tetramenthyl-l,3,8-triaZ8-spiro 
(4,5)  decane-2,4-dione,«,  1753 
Alkyl  aryl  phosphine,    36880 
Alkyl  glycoether  acrylic  acid 

derivative,    49868 
Brominated  aryl  alkyl  ether,  ethylated 
I       i       amino  phenol,  amino  phenol..and 
I       I       anilino  ether,    38303 

Derivative  of  tetrachloroethylene,    91 


t. 


I 


Dicarboxylic  acid  monoester,    82 
((Dinitrophenyl)azoH2,4,-diamino-5- 
methoxybenzene)  derivatives, 
42960 
Disubstituted  diamino  anisole 
Hexamethylphosphoramide  and 

urethane,    39703.    42762 
Polyamino  chemical  substances. 

50209 
Substituted  bromothiophcne,    38310 
,       Substituted  methylpyridine  and 

substituted  2-phenoxypyridine, 
99,    4390,    14768 
Substituted  polyglycidyl 

benzeneamine;  correction,    3884 
Testing  requirements  - 

Alkyl  epoxides;  advance  notice,    449 
Aniline  and  chloro-,  bromo-  and/or 
nitroanilines;  advance  notice, 
108,    7838 
2-<2-Butoxyethoxy)  ethyl  aceute, 

45606 
Chlorinated  benzenes,    50408 
1,2-Dichloropropane,    899,    2478 
Glycidol,  etc.;  correction,    3884 
Hexafluoropropylene  oxide,    9239 
Hydroquinone.    438,    8969 
Mono-,  di-,  and  trichlorinated 

benzenes,    1760 
Oleylamine,    45610 
Propylene  oxide,    430 
Quinone,    456,    8969 
Water  pollution;  eRIuent  guidelines  for  point 
source  categories: 
Best  conventional  pollutant  control 

technology  guidelines;  data  availability, 
37046 
Correction,    40611 
Extension  of  time,    44928 
Coal  mining  industry,    19240 

Extension  of  time,    24388 
Fertilizer  manufacturing,    29977 
Metal  molding  and  casting,    10280 
Nonferrous  metals  forming  and  iron  and 
steel/copper/aluminum  metal  powder 
production  and  powder  metallurgy, 
8112 
Hearing,    10132 
Nonferrous  metals  manufacturing,    26352 
Extension  of  time,    33026 
Hearing,    29625 
Pesticide  chemicals,    24492 

Extension  of  time,    30752 
Petroleum  refining,    34152 
Pharmaceutical  manufacturing;  cost  data 
availability,    8967 
Extension  of  time,    17978 
Plastic  molding  and  forming,    5862 
Porcelain  enameling,    18226 
Water  pollution  control: 
Drinking  water;  maximum  contaminant 
levels  (MCLs)  for  volatile  synthetic 
organic  chemicals,    24330 
Judicial  review;  forum  shopping  (races  to  the 

courthouse),    23152 
•Marine  sanitation  devices;  program  review, 

14765 
National  pollutant  discharge  elimination 
system  - 


EPA 


Caribbean  nun  distillittg  efHuent 
limitations;  reconsideration 
request  denied,    30079 
Continuation  of  expiring  permits, 

31843 
New  NPDES  permits  and  non- 
process  waste  water  dischargers; 
draft  application  forms,    38812, 
39697 
Noncompliance  and  program 
-  >.     reporting,    29720 
Petition  denied,    29245 
Water  quality  variances,    31462 
National  pollutant  discharge  elimination 
system;  State  programs  - 

Michigan;  prctreatment  program; 

reconsideration.    50199 
Rhode  Island,    28273 
Ocean  dumping  - 

Jacksonville,  Fla.;  site  designation, 

8959 
New  York  Bight  Apex  sites;  petitions 

and  hearings,    19042.    21770 
North  Atlantic  Ocean;  report,  etc.; 
availability,    1911 
^Pacific  Ocean  jiear  Terminal  Island, 
Calif;  site  designation,    198S4, 
28744 
San  Francisco  Channel  Bar,  site 
designation,    34248 
Pollutants  aiialysis  test  procedures; 

guidelines,    43437 
Secondary  treatment  information;  comments 
summary  and  extension  of  time.    37010 
State  and  Federal  404  programs;  revisions, 
definitions,  and  permit  exemptions, 
39012 
Extension  of  time,    48064 
State  underground  injection  control  , 

program;  federally  administered 
programs,    20238 
Hearing  cancelled,    25885 
Sti)^  underground  injection  control 
programs  ~ 
Georgia,    2123 
Idaho,    48948 
Mississippi,    24037 
Missouri,    44111 
Oregon.    4216 
Rhode  Island.    18129 
South  Dakota,    21370 
Vermont,    4217 
Washington.    10555,    22110 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,    148,    193>    3689,    4432, 
5663,    6408,    7149,    8076,    10356,    11244. 
13075,    13915,    15018.    17090.    19407.    « 


20368. 

21405, 

22407, 

23117, 

24070, 

24441, 

27989, 

29672, 

31336, 

33049, 

33934, 

35560, 

36435, 

38702. 

39605, 

44800, 

45651, 

46481, 

4733a 

48988. 

49894, 

50782 
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Air  pollutants,  hazardous;  national  emitsion 
standards: 
Coke  oven  emissions;  additioa  to  list; 
inquiry,    36560 
Air  pollution;  control  techniques  guideline 
documents;  availability,  etc.: 
Natural  gas/gasoline  processing  plants;  VOC 

equipment  leaks,    4432 
Synthetic  organic  chemical  and  polymer 
manufacturing  industry;  VOC 
equipment  leaks,    14181  ' 


S7 


EPA 


«  Synthetic  organic  chemical  manufacturing 
indutry;  VOC  emissioas  from  air 
oxidatioa  processes,    8077,    S0442 
Volatile  organic  liquid  storage  in  floating 
and  fixed  roof  tanks;  VOC  emissions, 
37166.    44801 
Air  poUntion;  standards  of  performance  for 
new  stationary  sources: 
Authority  delegations  - 

__  46594 
Maine, 

MassachKtts.    46394 
New  Hampshire,    46394 
North  Carolina,    22864 
Rhode  Island.    46594 
Air  poUutiaa  control: 
Cancer  associated  with  air  pollution;  review 
and  evaluation  of  evidence;  availabihty. 
8487,    17811 
Confidential  information  and  data  transfer  to 

contractors,    34957 
Confidentiality  agreements;  policy 

memorandum.    2942,    6358 
Peabody  Coal  Co.;  sulfiir  dioxide  emission, 
employment  effects  investigation,    9260, 
25903.    39607 
Toluene;  assessment  as  toxic  pollutant, 
22195 
Air  poOution  control;  new  motor  vehicles  and 
engines: 
Cahfomia  pollution  control  standards  - 
Diesel  emission  standards;  waiver, 

18887 
Emiasion-related  defects  reporting, 

etc..    43502 
Heavy-duty  engine  exhaust  emission 

standards;  waiver,    39731 
Warranty  regulation  amendments; 
hearing  opportunity,    24S94 
Federal  certification  test  results,  1984  model 
year.  avaibbiUty,    24443,    25903, 
27621 
Fmal  agency  actions,    22707 
Air  programs;  fuel  and  fiiel  additive  waivers: 
American  Methyl  Corp.;  revocation.    11879, 

24794.    28105 
^I.  du  Pont  de  Nemours  &  Co..  Inc.. 

31947 
Ethanol  Plus,  Ltd.,    18171,    39381 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Actions  taken,    37461 
Applicability  determinations,    4035 
Fmal  determinations,    9955.    34575 
Permit  approvals,    4550,    4843,    5379, 
%I5,    11244,    11250,    18033,    18056, 
20546,    21987, 


.  I9I09,    20345, 
2799a    28103, 
33936,    34080, 
48988 
Permit  extensions, 
32455,    43108, 


28612, 
43107, 


29142, 
44554, 


24441. 
31763, 
46484. 


2392a    24443.    31337, 
50106,    50443 
Permit  extensions  denied.    7287,    24939 
Permit  modifications,    7656,    23921,    31762, 

31763 
Permits  rescinded,    11709,    24442,    31337, 

31948 
Air  quaUty  criteria:  I 

Asbestos;  draft  health  assessment  update 

document;  availability,    6788 
BeryDium;  draft  health  assessment; 

availabihty,    49369 
BerylUum  and  mercury;  draft  health 

assessment  update  documents; 

workshop,    664 


Cadmium;  draft  upd<|ted  muugenicity  and 
carcinogenicity  assessment;  availability, 
17811,    28323 
Chlorinated  benzenes;  draft  health 
assessment  document;  availability, 
18616 
Chloroform;  draft  health  assessment 

document;  availability,    9609 
Ethylene  oxide  and  dichloride;  draft  health 
assessment  docufient;  availability, 
.11878 
Hekachlorocyclopentadiene;  draft  health 

assessment  docuaient;  availability,    3258 
Lead;  external  revievf  draft;  availability, 

38987 
Methylene  chloride;  4r*ft  health  assessment 

document;  availability,    663 
Motor  vehicles;  catalytic  converter  testing 
procedures;  criteria  and  workshops, 
47550 
Ozone;  health  benefit  analysis  methodology, 

6009 
Ozone  and  photocheiiiical  oxidants;  external 
review  draft;  avJikbility,    29845, 
31337.    32455,    |m019 
Polychlorinated  dibeiizo-p-dioxins;  draft 

health  assessment  document;  availability, 
19408 
Tetrachloroethylene;  draft  health  assessment 
document,     10575 
Air  quality  'implementation  plans: 
Nevada;  denial  of  California  petition  for 
reconsideration,  |  38185 
Biotechnology  regulation;  coordinated 

framework;  inquiry,    50856 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Pesticide  Advisory 

Committee,    239|I5 
Administrator's  Toxi4  Substances  Advisory 

Commmittee,    3l37 
Advisory  committee  to  negotiate  Section  18, 
pesticide  emergency  exemption  rule, 
31145  I 

FIFRA  Scientific  Advisory  Panel,    45926 
National  Drinking  Wkter  Advisory  Council, 

42692  I 

Nonconformance  Perjalty  Negotiated 
Rulemaking  Advisory  Committee, 
22408 
Nonconformance  Penalty  Regulations 

Advisory  Committee,    17576 
Pesticide  Emergency  Exemption  Negotiated 

Rulemaking  Conimittee,    36004 
Pretreatment  Implem^nution  Review  Task 

Force,    5186       | 
Science  Advisory  Bo^d,    33169 
Scientific  Advisory  I>nel,    9770,    35040 
Environmental  statemeijts;  availability,  etc.: 
Agency  statements  - 

Comment  availability,    41108,    43108, 
44145,    44146,    44802,    45485, 
46196,    47111,    47924,    48800, 
49723,    50441 
Weekly  receipts,    933,    1788,    2525, 
3523,    4237,    5186,    6163.    6993, 
7865.    9016,    9956,    11009, 
12746,    13748,    14806,    16832, 
18176,    15(1  la    20067.    21114, 


22133. 

22867. 

23915. 

24793, 

25674. 

26809. 

27812. 

28613, 

29454. 

30237. 

31144. 

32109, 

32904. 

33722, 

34575. 

35413, 

36151, 

37165, 

38355. 

39379, 

40096. 

41107, 

43108, 

44145, 

44802. 

45486, 

46196, 

47108. 

47925. 

48801, 

49724, 

50440 

Blue  Plains  Wastewater  Treatment  Plant. 

DC.    44146 
Culebra.  P.R.;  wastewater  treatment,    34081 
Diamond-Chuitna  coal  mine,  Alaska,    48801 
Dredged  material  disposal  sites  designation  - 
Georgetown  Harbor,  S.C.,  et  al., 

9957 
Massachusetts  and  Rhode  Island, 

30237 
Morehead  City,  N.C.,    27813 
Puerto  Rico,    22867 
Fayette  Power  Project  and  Cummins  Creek 

Lignite  Mine,  Tex.,    16832 
French  River  clean-up  program.  Conn,  -and 

Mass..    31145 
Freshwater  wetlands  for  wastewater 

management.  Alabama,  et  al.,    47925 
Mobile  incineration  system  demonstration 

project,    37462 
New  York  Bight  Area;  wood  incineration 

site  designation,    22868 
Ozone  layer  protection  convention; 
chloroflurocarbon  control  protocol, 
30823 
Pinellas  County,  IHa.;  marine  sampling  and 

measurement  program,    48612 
Red  Dog  Mine  project,  Alaska,    9956 
Genera]  civil  penalty  policy;  availability, 

10575 
Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance 
programs,    663,     13185,    26631,    39606' 
Grants;  State  and  local  assistance:' 
Advanced  treatment  projects,    21462 
Municipal  wastewater  treatment;  Federal/ 

non-Federal  roles;  meetings,    20757 
Publicly  owned  treatment  works 

construction;  Regional  Admmistrator  ' 
protest  appeal  determinations;  subject 
index  list, '  36004 
Wastewater  treatment  works  construction; 
allotments,    4982,    9771,    37847 
Hazardous  waste: 
Lithium-sulfur  dioxide  batteries;  regulatory 
status  clarification,    10155 
Meetings: 

Administrator's  Pesticide  Advisory 

Committee,    11708,    23914,    32677, 
39605,    44553,    45483 
Administrator's  Toxic  Substances  Advisory 

Committee,    9468 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,    26807 
Beryllium  and  mercury;  draft  health 
assessment  update  documents; 
workshop,    664 
Chesapeake  Bay  Executive  Council,    38356 
Chlorinated  benzenes;  preliminary  findings 

regarding  further  testing,    35241 
Construction  Grants  Program  Management 
Advisory  Group.    2525,    5829,    35862, 
45065 
FIFRA  Scientific  Advisory  Panel,    19889, 

45484 
Incineration  at  sea,  comprehensive  research, 
strategy,    40440 
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Interagency  Toxic  Substances  Data 

Committee.    2954,    15615,    33935, 

50106 
Motor  vehicle  emission  factors;  workshop, 

2824 
Municipal  wastewater  treatment;  Federal/ 

non-Federal  roles,    20757 
National  Drinking  Water  Advisory  Council,  ♦ 

28766,    45483 
Nitrogen  dioxide;  health  efTects  research 

plan,    40097 
Nonconformance  Penalty  Negotiated     -  ^ 

Rulemaking  Advisory  Committee, 

27621,    33049,    39382 
.    Ozone;  health  benefit  analysn  methodology, 

6009 
Pesticide  Emergency  Exemption  Rulemaking 

Advisory  Committee,    36004,    39913, 

45065,    48379 
Pretreatment  ImplemenUtion  Review  Task 
.      Force,    3690,    6993,    17812,    22133, 

.  25904,    35242,'  39607 
Resource  Conservation  and  Recovery  Act 

AmendmenU;  conference,    46949 
Sciertce  Advisory  Board,    662,    1788,    2153, 

2303,    2948.    4138,    9016,    9019, 

10357,    11011,    13916,    14185.    14806, 

15130,    17575,    18037,    18353,    21988, 

25038,    26808,    30596,    36565,    38703, 

39732,    42630.    44554,    44676,    45806, 

46194,    47H2,    47434,    47927 
Sute-RFRA  Issues  Research  and 

Evaluation  Group.    4981,    26287. 

45065 
Sute-FIFRA  Issues  Research  and 

Evaluation  Group  Working  Conunittees, 

18171,    37167,    50305 
^-    Water  Engineering  Research  Laboratory 

seminar,    47435 
Pesticide,  food,  and  feed  additive  petitions: 
AmerionJDyanamid  Co.  et  al.,.  26286, 

30789,    32113,    40658,    45806 
BASF  Wyandotte  Corp.  ot  al.,  "1422 
Chevron  Chemical  Co.  et  al.,    30790, 

45064,    47550 
Ciba-Geigy  Corp.  et  al.,    7150,    8483 
Dow  Chemical  U.S.A.  et  al.,    4838,    42787 
E.I.  du  Pont  dc  Nemours  A  Co.  et  al.,    1421 
Elanco  Products  Co.  et  al.,    42793 
FMC  Corp.  et  al.,    4840,    11887,    42787, 

48375  ^ 

ICI  Americas.  Inc.,  et  9l.,    503,    21795. 

25292,    25903,    26282,    29134 
Interregional  Research  Project  No.  4,    45926 
Janssen  Pharmaceutical  et  al.,    31756 
Mobay  Chemical  Corp.  et  al.,    4839,    29135, 

34295 
Ndr- Am  Chemical  Co.  et  al,    25292,    32112 
Rhone  Poulenc  Inc.  et  al.,    48374 
Rohm  A  Haas  Co.,    6794,    31756 
SDS  Biotech  Corp.  et  al.,    3523 
Shell  Oil  Co.,    4841,    6794,    32677 
Union  Carbide  Agricultural  ProducU  Co., 

Inc.,  etal.,    47556 
Union  Carbide  Corp.  et  al.,    4839,    10573 
Upjohn  Co.  et  al.,    30790 
Velsicol  Chemical  Corp.  et  al.,    10572 
Zoecon  Corp.  et  al.,    47549 
Pesticide  applicator  certification;  Sute  plans: 
American  Samoa,    44552,    45927 
Colorado,    9608 
Guam,    44552  j 

Northern  Mariana  Islands,    44552  -    '' 
Pacific  hlands  Trust  Territory,    44553 


Pesticide  programs: 
Arkansas  Stote  Plant  Board  et  al.;  specific 
exemptions  for  unregistered  use;  inquiry, 
15274,     19728 
Confidential  information  and  data  acc^  by 

GAO,    50106 
Confidential  information  and  data  transfer  tor 

contractors,    4035,    13417,    23447, 
•       36153,    38359,    40662,    48374,    49372 
Cypermethrin;  conditional  registration; 
inquiry,    24865 
•    Cyromazine;  proposed  determination 

concerning  conditional  registration; 
inquiry,     18172,    21988 
Dibromochloropropane  products;  intent  to 

cancel,    1556 
Ethalfluralin;  conditional  registration; 

inquiry,    511 
Ethylene  dibromide  -- 

Indemnification  and  disposal  claims 

procedures,    49796  '', 

Intent  to  cancel  registration,    14182 
Suspenuon  of  registration,    4452  • 
Ethylene  oxide;  sterilization  of  equipment  in 
hospitals,  etc.;  labeling,    15268 
Withdrawn,    25675 
Florida  Department  of,Agriculture  and 
Consumer  Services;  specific  exemption 
for  unregistered  use;  inquiry,    31758 
Liquid  agricultural  pesticide  formulations; 

packaging  standard,    43762  . 
Louisiana  Department  of  Agriculture; 

exemption  of  uniregistered  use;  inquiry, 
.    11874  . 
Microbial  pesticides;  small  scale  field  testing; 

interim  policy,    40659 
Non-wood  preservative  uses  of  coal  tar, 
creosote,  coal  tar  neutral  oil; 
preliminary  notice  of  determination,  etc., 
33328,   44238 
Non-wood  preservative  uses  of 

pentachlorophenpl;  preliminary  notice  of 
determination,  etc.,    48367 
Rebuttable  presumptions  against  registration, 
etc.  -  ■ 

Lindane,  etc.,    26282,    45486 
Strychnine,    2303,    15615 
Registration  standards  and  special  reviews, 
and  data  call-in;  review  schedule, 
49544 
Sodium  fluoroacetate  (Coi^pound  1080); 

registration  for  predator  control,    4830 
Special  local  need  registrations;  voluntary 
cancellations,    25293,    25298,    25302, 
30784,    32112,    32113,    36015,    44551, 
46804 
Special  review: 

Aldicarb,    28320 
Amitrole,    20546 
Daminozide,    29136 
Dicofol.    10569,    39820,    42982 
Linuron,    37843 
Spray  drift  evaluation;  nonregulatory 
registration  guideline;  availability, 
33328 
2;4,5-T  and  silvex  products;  intent  to  cancel 

registration,  etc.,    5186,    7443 
Vydate  L;  voluntary  restriction,    17812 
Wood  preservative  uses  of  creosote, 
pentachlorophenol,  and  inorganic 
arsenicals;  intent  to  cancel  registration, 
etc.,    28666,    43772 
Pesticide  registration,  cancellation,  etc.: 
Abbott  Laboratories  et  al.,    8484,    13414, 
17575 


4549 
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American  Cyanamid  Co.,    21S2.    7149, 

36688 
BASF  Wyandotte  Corp., 
Calgon  Corp.  et  al.,    8484 
Chevron  Chemical  Co.  et  al.,  '23440 
Ciba-Geigy  Corp.  et  al.,    4836;    4837. 

10573,    11887,    18033,    30783 
Dragon  Chemical  Corp.  et  al.,    2151 
E.  I.  du  Pont  de  Nemours  ft  Oo.  et  al.,  - 

15267,     19728 
Fibre  Treatments  Ltd..    23443,    30793 
Glyco  Inc.  et  al.,    23442 
Griflin  Technical  ChlorothaloQil,    508 
Hess  A  Clark.  Inc..  et  al.,    37841 
ICI  Americas,  Inc.,    5828,    13418,    29130 
Janssen  Pharmaceutica,    17810 
Kimberly  Clark  Corp.,    5831 
NOR-AM  Chemical  Co.  et  al.,    37840, 

45484,    45923 
Planavin  75  herbicide  wettable  powder, 

29131 
Rhone-Poulenc,  Inc., 
Sandoz,  Inc.,    5828 
SevanaCo.,    4838 
SheU  Ant  and  Roach  Killer,  etc.,    42792 
Sherex  Chemical  Co.,  Inc.,    19727 
Sterling  Drug,  Inc.,  et  al.,    33327 
Super  Westfoam  Concentrate,  etc.,    14432 
Tobacco  Sutes  Chemical  Co.,  Inc.,  et  al., 

20757 
yikwood  Ltd.  et  al.,    3136 
W.T.  Rawleigh  Co.  et  al.,    445 
Pesticides;  emergency  exemption  applications: 
Benomyl,  etc.,    1423  | 

Carbofiiran,  etc.,    31760  | 

Cyromazine,    11876,    18781,    26284 
Diethatyl-ethyl,  etc.,    45924 
Fenamiphos,  etc.,    10575,    18083 
Iprodione,  etc.,    5830.    17810 
Methantidophos,  etc.,    37842,    45483 
Methiocarb,  etc.,    42788  i 

Mevinphos,  etc.,  23443 
Pcrmethrin,  etc.,  31761 
Sodium  fli^roacetate  (Compoupd  1080X 

9615,    26806 
Triadimefon.  etc..    48376 
3,4,5-Trimethoxybenzoyl  methyl  resperate, 

502 
Pesticides;  experimental  use  pennk 

applications:  ^ 

Abbott  Laboratories  et  al^    18781 
Albwiy  International  et  al.,    317S7,    4S062, 

45483.    48801 
American  Cyanamid  Co.  et  al..    26284, 

26804,    31948,    35039,    4S483,    48367 
American  Hoechst  Corp.  et  al.,    23446 
BFC  Chemicals.  Inc.,  et  al.,    35861 
Brea  Agricultural  Service,  Inc..  et  al., 

45063 
Dow  Chemical  Co.  et  al.,    14411,    40661 
E.I.  du  Pont  de  Nemours  A  Ca  et  al., 

31759,    45483 
Elanco  Products  Co.  et  al.,    26805,    32112, 

34294,    45924,    48377 
Forest  Service.    21794.    23441 
U^Sert  Kay  et  al.,    42789 
SMium  fluoroacetate  (Compound  1080), 

42790,    42791 
Uniroyal  Chemical,    3135 
Zoecon  Industries,    37843 
Pesticides;  receipts  of  State  registration,    4842, 
4844,    22526,    22528,    22529,    25903. 
43766.    48221,    49369 
Pesticides;  temporary  tolerances; 
Acephate,    15273 
Albany  International,    307% 
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21S64 


26802. 


17809. 


48378 


CyuMmidCa.    29132.    3S8«a 
47S48 
AnericHi  Hoechst  Corp..    26281,    30792. 

31948 
Araitrai,    43924,    49179.    S0103 
l-(CwteetlK»y)ethyl  S-(2-chlon>-4- 
(tnfliioroinethyl)pheiioxy)-2- 
mtrobenzcMte.    23446.    31337 
ChevroaCbanical  Co.  et  al.,    1S267.    23444 
S-(4-CM^rophenyl)-2,3-<iiphenyltliiopliene, 

1423 
Chlorotl>ak»il,    14428.    18780, 
Dow  Chemical  Ca,    14429 
E.1.  duPont  de  Nemoun  A  Co., 

26803.    29132 
E.M.  Industries,    26803 
EthaUluralin,    3827.    49368 
Ethephon,    18783,    40662 
FaMrimol.    21793,    21794 
Florida,    14429 
Fluridoae.    29133 
iprodioae,    48373 
Mefluidide.    18780 
Methoprene,    48372 
Mobay  Chemical  Corp.  et  al., 

29134,    29133,    35862 
Pendimethalin.    26287.    32112 
Piriiniphos-methyl,    46803 
Plant  growth  regulator  lactic  acid, 
Rhone-Poulenc  Inc.,    23444 
Rohm  A  Hass  Co.,    31762 
Sandoz  Chemical  Corp.,    29136 
Triclopyr.    30783 
Woolfolk  Chemical  Works,  Inc.,    14430, 

42793 
ZoeconCorp.,    44531.    45927  ' 

Radiation  protection: 
Radiofrequency  radiation,  biologica]  effects; 
health  assessment  document;  availability. 
48221  1 

Risk  assessment;  guidelines,  etc. 
Carcinogen,    46294 
Exposure,    46304 
Mutagenicity,    46314 
Suspect  developfficntal  toxicants  (health 
assessment),    46324 
Scientific  and  Technical  Publications  Draft 

Manual;  availability  and  inquiry,    20349 
Senior  Executive  Service: 

Performance  Review  Board;  membership^ 
44801 
Toxic  and  hazardous  substances  control 
Acrylamide,    60392,    34293 
Alkyl  phthalates  - 

Acetonitrile,  etc.;  test  dau  receipt. 

44142 
Chlorinated  paraffins,  etc.;  test  data 

receipt,    3187 
4-Chloroben20trifluoride,  etc.;  test 

dau  receipt,     18779 
2-Phenoxyethanol,  etc.;  test  data 
receipt,    301 14 
Aabestot;  response  to  petition;  meetings, 

22407 
1,3-Butadiene;  accelerated  review,    843 
Chemical  Waste  Management,  Inc.; 

administrative  settlement,    30441 
Chlorinated  benzenes;  preliminary  findhigs 

regarding  further  testing,    33241 
Confidential  business  information  - 
Disclosure  to  Congress,    8488 
DiscioMire  to  OMB,    191 10 
Security  manual;  revised  procedures, 
47920 
Confidential  information  and  data  transfer  to 
contractors,    4841,    3830.    8282,    8289. 
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18036.    21988.    23903.    39912.    43301. 
49894 
1.3-Dioxolane;  negotiated  testing  program, 

32113 
Formaldehyde;  significant  risk  determination, 

21898 
Health  effects  and  physical  chemistry  testing 
guidelines;  availability  and  inquiry, 
30395  I 

Interagency  Testing  Committee;  report; 

inquiry,    2942,    22389,    25903,    46931 
Interagency  Testing  Committee;  responses, 
etc.  - 
Bis(2-ethylhexyl)  terephthalate, 

23110 
1,2-Butylene  oxide,    503 
Calcium,  cobalt,  and  lead 
naphthen^tes,    21411 
Cychlchexanojie,    136 
Ethylene  bis(oRyethylene)  diacetate, 

45651 
Ethylene  oxide,    200,    2526 
Fluoroalkenes,,    23112 
Isophorone,    2012 

Tr^2-ethylhexyl)  trimellitate.    23116 
1 .2,3.4.7,7- Hexachloronorbomadiene. 

45654        I 
2-Phenoxyethataol,    21407 
Premanufacture  exemption  applications, 
929,    932,    2526^  3525,    4257.    6162. 
6990,    9013,    99$3,     11011,     13744, 
14805,     16833,     18170,    20060,    21112. 
22132,    22865,    23915,    24784^    25518. 

25675,  28616,  29450,  30241,  31136, 
31337,  32109,  13720,  34574,  35414, 
38355,  39378,  41102,  44143,  44678, 
46483.    47113,    48804,    49895,    30447 

Premanufacture  exemption  approvals,  1 133, 
3523.  4978,  3829,  7633,  8675. 
11877,  11886,  14804,  17575,  18170, 
19728,  19890,  20906,  23690,  25518, 
26799,  27206,  28104.  29266.  29450, 
30363,  30996,  32112,  32114,  33935, 
33936,  34294,  35685,  36564.  37461, 
40095,  40663,  41281.  44019.  45249, 
45484.  46806.  46807.  47920.  48379, 
48801,    50447,    50448 

Preqianufacture  exemption  extensions, 
35686 

Premanufacture  notices;  monthly  status 
reports,    142,    1788,    4139,    8283, 
8487,    11245,    U877,    14432,     18033, 
20062,    22133,    24776,    28439,    31138. 
31763,    34408,    36913,    40200,    44664, 

45805,  45806,    46949,    48804,    49899 
Premanufacture  notices  receipts,    930, 

1787,    2526,    3523,    4036,    4256,    4980, 
6160,    6991,    7654.    9013,    9260,    9954, 
11009,    13744,    13746.    14802.    16833, 
18033,    18034,    18177,    18896,    19110, 
20060,    20067,    21113,    21564,    22128, 
22865,    23916.    24177.    24782.    25518, 

25676,  26800,  28613,  28614,  28616, 
29451,  30238,  31136,  31948,  32110, 
33718,  33721,  34408,  34572,  35414, 
36004.  36151.  317458.  37460,  38356, 
39379,  41100,  41102,  42793,  43105, 
44139,    44676,    45483,    45484,    45657, 

45806.  46482,  46804,  47108,  47113, 
47921,  48221,  48801,  49179,  49895, 
50444 

Premanufacture  notices  review  period 
extensions,  3137.  8487,  19408, 
19409,    38703,    41101,    48102,    49894 

Significant  new  uses  notices  receipts,    37460, 
45485 


Southeast  Chicago;  investigations  and 

rulemaking  on  unreasonable  risk  of 

injury  to  health  and  environment; 

citizens  petition  denied,    43764 
Test  guidelines;  availability,  etc.,    39911, 

39912 
4-(  1 , 1 ,3,3-Tetramethylbutyl)phenol;  testing 

program,    29449 
Waste  management,  solid: 
Municipal  wastewater  treatment  facilities; 

management,  construction,  operation 

and  replacement;  study  and  inquiry, 

6009 
Open  dumps;  availability  of  inventory, 

26287 
Water  pollution;  discharge  of  pollutants ' 
(NPDES): 
Alaska.    6788,    11875,    21418,    24940 
Alaska  OCS  operations,    9610,    23734 
Arizona,    29141,    40441 
Arkansas,    28446 
Atlantic  Fleet  Weapons  Training  Facility, 

43585 
Louisiana,    28446 
Maine,    24785 
Massachusette,    24785 
Nebraska,    36154 
New  Hampshire.    24785 
Oklahoma,    28446 

Paciflc  Ocean  deep  seabed  mining,    39442 
Rhode  Island,    24785 
South  Dakota,    41104 
Texas!    28446 
Water  pollution;  discharges  of  dredged  or  Hll 
material;  State  program  approval: 
Michigan,    14185 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Battery  manufacturing,  coil  coating,  etc.;    , 

intent  to  transfer  confidential 

information  to  contractor,    47925 
Leather  tanning  and  finishing;  sulfide 

pretreatment  standards  waiver,    17090, 

42794,    44143 
Organic  chemicals,  plastics  and  synthetic 

fibers,  and  pesticide  chemicals;  intent  to 

transfer  confidential  information  to 

contractors,    34295 
Pulp,  paper,  and  paperboard;  establishment 

of  separate  Alaskan  subcategory; 

petition  denied.    40546 
Simpson  Paper  Co.  et  al.;  denial  of  variance. 

49501 
Water  pollution  control: 
Alaskan  Pulp  Corp.  et  al.;  fundamentally 

different  factors  (FDF)  variance  request; 

denial,    40549 
Ambient  water  quality  criteria  documents; 

availability,    4551,    18616 
Confidential  information  and  data  transfer  to 

contractors,    34937 
Disposal  site  determinations  - 

Maybank.  Jack.    30112,    40096, 

43501 
Norden,  M.A.,    29142 
Reeves,  Graham,    30111,    40096, 
43502 
Drinking  water  additive  technical  assistance; 

private-sector  voluntary  standard 

organization  development,  etc.,    21004 
Ground  water  pollution  control;  cooperative 

agreement  applications,    23445 
Ground  water  protection  activities; 

allocation  of  funds,    44675 
Municipal  sludge  management  policy, 

24358 
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Permit  limitations  for  toxic  pollutants;  policy 

statement,    9016 
Pollutant  identification  and  study;  report 

availability,    103S7 
Publicly-owned  treatment  works  (POTWs); 

national  municipal  policy,    383^ 
Puerto  Rico;  non-compliance  determination, 

31148 
Sute  water  quality  standards;  adoptions  and 

approvals;  updated  listing;  availability, 

18177 
Sute  water  quality  standards  and  criteria; 

availability  of  related  documents,    4619S 
Water  pollution  control;  sole  source  aquifer 
designations: 
Arizona,    2948,    19889 
Hawaii,    28917  > 

Idaho,    10704  | 

Massachusetts,    29S2 
Nebraska,    21406 
New  Jersey,    2943,    2946 
New  York,    2950 
Rhode  Island,    2952 
Tennessee,    28453,    39911 
Washington,    8676,    28918,    40664 
Wisconsin,    2945 
Water  quality  criteria:  ' 

Bacteriological  criteria  document;  inquiry, 

21987,    29673 
2,3,7,8-Tetrachlorodibenzo-p-dioxin,    5831 

ENVIRONMENTAL  QUALITY         ' 
COUNCIL 

I    ! 

RULES 

National  Environmental  Policy  Act; 
implemenution  procedures,    49750 

PROPOSED  RULES 

National  Environmental  Policy  Act: 
Guidance  memorandum  withdrawn,    4803 
Incomplete  or  unavailable  information; 
advance  notice,    50744 

Regulatory  agenda,    1 6352 

NOTICES  .    • 

Meetings;  Sunshine  Act,    2191.    6198.    1S6S2, 

24JQ1,    27243 
Presidential  Parkway,  Atlanta,  Ga.; 
V-  determination,    29812^.  37657 

EQUAL  EMPLOYME^ 
Ol»l>ORTUNITY  COMMISSION 

RULES 

■  Charge  processing  procedures,  modification,  * 
13873 
Employment  discrimination:     .  ■" 

Charges;  designation  of  Sute  and  local  fair 
employment  practice  agencies  (706 
agencies)  ~V  /    , 

Florida,    2>WZL/ 
■     Illinois,    6368 
Iowa,    6368 

Kansas.    1054,    39953,    4jJ424 
Missouri,    36086     j 
New  Jersey,    50718*  " 
Puerto  Rico,    6368 
South  Carolina,    38251  N, 

:  iqual  Pay  Act;  procedures,    31411 
'reedom  of  Information  Act;  implementation, 

48039 
Organization,  functions,  and  authority 

delegations: 
h  Field  office  structure  reorganization,    13023 
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Procedural  regulations;  written  interpretations 
or  opinions,    31410 

PROPOSED  RULES 

Regulatory  agenda,    16426,    42202 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    515,    6795,    23691,    35417 
Commission  appdlate  Federal  sector 
discrimination  complaint  decisions; 
publication,    16836 
Meetings;  Sunshine  Act,    973,    1826,    3562, 
4301,    5021,    6066,    6826,    7906,    8713, 
10769,    12804,    13789,    14242, 
16920, 
24845, 
29346, 
36982, 
44051, 
50495 


9798, 

14831. 

23276. 

27869, 

35292, 

40995, 

47677, 


18064, 
25559, 
30153, 
38219, 
44260, 


20974, 
26671, 
34437, 
39943, 
46973, 


15174, 
23730, 
28503, 
36595, 
43016, 
48647, 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implementation),    46951 
Senior  Executive  Service: 
Performance  ReviSW  Board;  membership, 
15019 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

See  Administration  Office,  Executive  Office  of 
the  President 
Central  Intelligence  Agency. 
Environmental  Quality  Council 
Management  and  Budgft  Office. 
Presidential  Documents. 
President's  Advisory  Committee  on  Women's 

Business  Ownership.  • 

President's  Advisory  Council  on  Private  Sector 

Initiatives. 
President's  Economic  Policy  Advisory  Board. 
Science  and  Technology  Policy  Office. 
Trade  Representative,  Office  of  United  States. 

EXPLOSIVES  ^ 

See  Alcohol,  Tobacco  and  Firearms  BureatL 

EXP6rT-IMPORT  BANK 

RULES 

Sunshine  Act;  implemenution,    9560,    41237 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conduct^ 
programs  and  activities,    1450 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    18354 
Meetings:   s 
Advisory  Committee,  '  9771.    198901    32795, 
44951  ' 

FARM  CREDIT 
ADMINISTRATION 

RULES 

Funding  and  fiscal  affairs: 
Farm  credit  system;  issuance  of  discount 
notes,    29211  f*       \ 

Effective  date,    39518    ' 
Loan  policies  and  operations: 
Interest  rate  program  - 

REGISTER  INDEX 


Correction,    2746 
Effective  date,    16761 
Loan  participation  among  banks  and 
associations  of  Farm  Credit  System; 
effective  date,    16761 
Loss-sharing  and  guaranty  agreements 
between  Farm  Credit  System 
institutions,    48909 
National  security  information  program; 

implemenution,    9859 
Technical  assistance  and  financially  related 
services,    23159 
Effective  date  confirmed,    34442 
PROPOSED  RULES  j 

Conflict  of  interest;  personnel  administratioa. 

48051 
Federal  land  bank  and  production  credit    : 
association  charters;  mergers  and 
consolidations,    29404  | 

Extension  of  time,    36655  ' 

Infonnation  and  records;  testimony  and 
production  of  documents  in  legal 
proceedings  not  involving  FCA,    31293 
Comment  period  change.    33273 
Regulatory  agenda.  •  16590,    42370 

NOTICES 

Authority  delegations: 

Senior  Deputy  Governor  et  al.,    39913 
Insolvency  and  receiver  appointment 
declarations: 
Puget  Sound  Production  Credit  Anociation. 

29673 
Southei*  Oregon  Production  Credit 
Association,    29675 
Meetings;  Sunshine  Act,    5227,    10617, 

21457,    23975,    35292,    45250,    46973 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
2527 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Audits  and  Investigations;  CFR  Part  removed, 

24010 
Credit  reports  (individual),    40789  | 

Correction,    45416 
Emergency  Agricultural  Credit  Act; 
implemenution;  interim,     16983 
Loan  and  grant  programs: 
Aliens  lawfully  admitted  for  permanent 

residence;  eligibihty,     15063 
Business  and  industrial  loan  program;  filing 

and  processing  applications,    46097 
Community  facility  projects.    36627  i 

.  Community  programs  applicants,  income  I 

determination.     13862 
Economic  emergency  loans;  correction. 

31258 
Emergency  loans;  crop  insurance  as  loan  { 

closing  condition.    17734 
Farmer  program  borrowers,  special  debt  ttt- 

aside;  interim.    41220 
Guaranteed  loan  programs  ~ 

Approved  lender  program;  interim. 

19252 
Clarification,    28039  | 

Debt  adjustment  program  for 

operating  and  farm  ownership 
loans;  interim,    41223 
Multiple  family  housing  loans;  security 

servicing,    49587 
Real  esute  security  for  rental,  cooperative, 
and  farm  labor  housing  loans;  appraisal; 
removal  of  regulations,    282}6 
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Rural  hoMing- 

Recaptore  of  Sectioa  SQ2  ran] 
hoosiiig  subsidy;  worksheet 
removal.    1885 
Natxxial  EaviromneQtal  Policy  Act; 

impkaieatatioa,    3724 
Property  inanagrincat: 
CFR  correctioa.    33843 
Memorandoiii  of  understanding  with  FEMA; 
removal  from  CFR.    20806  i 

PIKWOSED  RULES  I 

Loan  and  grant  programs: 
Business  and  industrial  loans,    2IS47,    4M97 
Community  domestic  water  and  waste 
disposal  systems  development  grants, 
21S42 
Community  facility  loans;  extension  of  time. 

4214 
Community  facility  projects,    9190 
Delinquent  and  problem  case  borrowers; 

special  supervision,    47007 
Emergency  loans;  crop  insurance  as  loan 

closing  condition,    3666 
Multiple  hmiUy  housing  loans;  security 

servicing.    9192 
Real  ettate  security  servicing,    26072 
Rural  housing  - 

Multiple  family  bousing; 

predetermined  amortization 
schedule  system  account 
servicing,    1S2I2 
Servicing  cases  involving 

unauthorized  loans  or  other 
financial  assistance;  policies  and 
procedures,    21744 
Property  management;  loan  programs.    23339 

NOTICES  I 

Farmer  program  loan  accounts,  servicing 

temporary  directives,    470 
Natural  resource  management  guide  meetings: 

Alaska.    49316 

Cokxado.    44934 

Connecticut.    44638 

Florida.    44777 

Hawaii.    4«S78 

Illinois.    44934 

Iowa.    42967 

Kansas.    47423 

Kentucky,    48378 

Loniaana.    44226 

Maryland,    49313 

Maaaachnaetts,    44638 

Minneaota,    44777 

MiiMSBippi,    43632 

Misaouri,    46430 

Montana.    47031 

Nebraska.    43632 

New  Hampshire,    49316 

New  Mexico,    47423,    48379 

New  York,    49316 

North  Carolina.    43770 

North  Dakota.    42967 

Oklahoma,    33033 

Oregon.    48379 

Peansyivania,    47279 

Rhode  bland.    43632 

Teanesaee.    43633 

Vermont.    43633 

Virginia.    46430 

Washington,    47888 

West  Virginia.    48379 

WiKonin.    48780 

Wyoming,    42968 


Procurement: 
Commercial  or  industrial  activities,      v 

performance;  review  schedule  (OMB  A- 
76  implementation),    44638 

FEDERAL  AVIATION 
.   ADMINISTRATION 

RULES 

Advisory  circulars,  draft;  availability,    3731 
Air  carriers  certification  and  operations: 
Airports  serving  commuter  carriers; 

operating  certificates,    18086 
Foreign  carriers;  delay  of  Part  123 

applicability,    34813 
Major  repair  data  development,    4334 
Air  traffic  operating  and  flight  rules: 
Emergency  air  traffic  regulations;  update, 

8236 
Flight  limitations  in  proximity  of  space  flight 

operations,    38933 
Temporary  flight  restrictions,    48030 
UltraUght  vehicles,  safety  review;  schedule 
of  meetings,    29334 
Air  traffic  rules,  special: 

High  density  traffic  airport  rule;  interim, 
8237 
Clarification  of  effective  date,    13676 
Effective  date,    22770 
Summer  Olympics;  airport  and  airspace 
requirements,  etc,    14842 
Aircraft 
Anti-misfueling;  tank  filler  opening  adapters; 
final  rule  and  request  for  comments, 
44602 
Correction,    43418 
Fuel  venting  and  exhaust  emission  standards; 
correction,    33 
Aircraft  loan  guarantee  program;  procedural 

rules,     14930 
Aircraft  products  and  parts,  certification: 
Avions  Marcel  Dassault-Breguet,    7219 
Cessna.    20278,    30371 
Israel  Aircraft  Industries,    36361 
Market  survey  experimental  certificates  for 

aircraft  modifiers,    39630 
Superchute,  Ltd.,    21306 
Airport  noise  compatibility  planning  programs; 
development  and  submission  of  airport 
operator's  noise  exposure  maps,    49260 
Airport  radar  service  areas;  fmal  rule  and 
request  for  comments,    47176 
Correction,    49089 
Airworthiness  directives: 
Airbus  Industrie,    2746,    2747,    5035.    7105, 

10657,    16762,     18285 
Alexander  Schleicher,    35612,    38536, 

45416 
AUison.    6883,    48531,    50168 
AMI  Industries,  Inc.,    24514 
AVCO  Lycoming,    18817,    28692,    35083, 

•36634 
Avian  Balloon,    44987 
Avions  Marcel  Dassault-Brequet  Aviation, 

2748 
Ayres  Corp.,    36822 
B.F.  Goodrich,    5729,    47382 
Balloon  Works,    7554 
Beech,    16763,    39288,    47381 
Bell,    7796,    14922,    24015,    29054,    31057, 

•31661 
Boeing,  3451,  5056,  5059,  9411,  9714, 
9715,  10922.  18286,  21919,  21920, 
22626,  29945,  31057,  35619,  35621, 
35622,  36365,  36819,  38534,  38931, 
40800,  42556,  44093,  44890,  45743, 
45744,    49432,    49433,    49434 


British  Aerospace.    369,    6085,    9412, 

13014,    18284,    28396,    35613,    36820, 

38536,    39997 
Canadair,    22069,    26045 
CASA.    2749,    24708 
Cessna,    5061,    21507,    37734.    39291, 

48029 
DeHavilland,    1049,    4070,    14498,    14499, 

19290,    21310,    39289 
Dowty  Rotol  Ltd.,    45745 
EIRIAVIONOY,    44449 
Fairchild,    7984,    26567 
Fokker,    35620,    46105 
Garlick  Helicopters  et  al.,    35082 
Garrett.    2467,    13487,    22627,    33614, 

50169,    50170 
Gates  Learjet.    35079,    35616,    36821 
General  Electric  Co.,    1669  . 
Grob-Wcrke  GMBH  &  Co.,     1 88 1 6 
Gulfstream  Aerospace,    38537,    42918 
Gulfstream  American,    1887,    21046 
Herbie  Hog  Parachutes,    19807 
HUler,    36823 
Hughes  Helicopters,  Inc.,    12674,    23335, 

24014,    42696,    43046 
LETBlanik,    31058 
Lockheed-California,    5057,    3918,    6703. 

33081,    44094,    44988 
Maule  Aerospace  Technology,    19291 
McDonnell  Douglas,    370,    3449,    3058, 

5059,    6086,    13015,    18283,    21921, 

24710,    23423,    31660,    33617,    40799. 

44989.    45745,    48027 
Messerschmitt-Bolkow-Blohm  GmbH, 

12200,    21309 
Mitsubishi  Heavy  Industries,  Ltd.,  et  al., 

25623,    48911 
Nihon  Airplane  Manufacturing  Co.,    12200 
Paper  induction  air  filters,    49282 
Parachute  harnesses,    13486 
Pilatus  Britten-Norman,  Ltd.,    13016,    43621 
Piper,    18468 
Pratt  &  Whitney,    2240,    7361,    7362, 

35618,    37568 
Raven  Industries,    7554 
Robinson,    44621  • 

Scott  Aviation,    4461 
Short  Brothers,    12199,    12201,    14500, 

45746 
SIAI-Marchetti,    13488,    16986,    33005 
Sikorsky,    10922,    11621,    16764,    20807, 

23336,    31059,    37732,    48913 
Societe  Nationale  Industrielle  Aerospatiale, 

2239,    29054,    48029 
Sundstrand  Dau  Control,  Inc.,    5919 
'  Vickers-Slingsby.    45417 
Walter  Kidde  et  al.,    36824,    41919 
Westland.     14923.    35618 
Airworthiness  standards: 
Aircraft  engine  regulatory  review  program; 

engine  and  related  powerplant 

installation,    6832 
Aircraft  seat  cushions;  flammability 

requirements,    43188 
Floor  proximity  emergency  escape  path 

marking,    43182 
Oxygen  dispensing  units;  equipment 

standards,    7338 
Rotorcraft,  normal  and  transport  category, 

44422 
Correction,    47594 
Utility  and  acrobatic  category  airplanes, 

normal,    46866 
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Colored  Federal  airways,  18819 

Control  areas,  25424.  28239.  33215,  34442. 

40158 
Control  zones,  371.  6706.  9413,  10084. 

10925.  13334,  14925.  17735.  18818. 

18819,  21508.  21509,  24514,  24515, 

31060,  31664.  32540,  34442.  35623, 
38538.  38539.  46726.  48912,  48914 

IFR  altitudes,  14T0,  1888,  8907,  19965, 
27299,  33216,  39998,  47204 

Jet  routes,  2241,  4071,  14927,  18469. 
19809.  21510,  25425.  26207.  34815, 
39291.  40801.  49283 

Navigational  facilities,  non-Federal;  microwave 
landing  system  requirements,  15544 

Prohibited  areas.  49436 

Reporting  points.  10924.  27741.  30296. 
35764,  42557 

Restricted  areas.  5731.  7223.  10926,  17434. 
19808,  33216,  42919,  44096.  44451. 
45418 

Standard  instrument  approach  procedures, 
1052,  2750.  5062,  6364,  7555.  10085, 
12202,  14928.  18085,  19809.  22070. 
23337.  25626,  27742.  29211.  30923, 
33224,  34444,  35932.  38241,  40003, 
42920,  44990.  46106,  48033,  49436 

Terminal  control  areas.  34442.  37375 

Transition  areas.  1050.  1051.  2750,  3452, 
3454,  3455,  4070.  4071,  4200,  4462.* 
5730.  5731.  6087.  6088.  6706,  7985, 
8235,  8236,  9413,  9560.  9716,  10658, 
10923,  13333.  13489.  14501.  14502. 
14924.  14925,  14926.  15184,  17434, 
19808.  21047,  21311.  21312,  24515. 
24516.  24880.  25624,  25625.  26046. 
26047,  26205,  26206.  26207.  26569. 
27972.  29362.  30057.  30688.  31060. 

31061,  33006,  33640,  34442.  34813. 
34814,  35624,  36825,  38539,  40400. 
42559,  43543,  44450.  45418.  45747. 
46727,  48912,  49089,  49435,  49842 

VOR  Federal  airways,  1176.  2241.  3061. 
3453.  6706.  19292,  19293.  19807, 
23037,  25625,  26569,  26712.  27299. 
27740.  30688,  31259,  33007.  33639. 
34814.  35766.  42557,  43450,  48532, 
49283 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Advanced  simulation  plan,    29898 

Withdrawn,    33025 
Airplane  cabin  fire  protection,    21010 
Flight  crewmembers;  limitations  on  use  of 

services;  proposal  withdrawn,    14692 
Flight  time  limitations  and  rest  requirements 

for  night  crewmembers.    12136 
Mechanical  reliability  reports.    32306 
Radiation  safety  requirements  for 

crewmembers;  rulemaking  petition, 

31298 
Correction,    32599 
X  ray  systems  use.    24974 
Air  traffic  operating  and  flight  rules: 
Airpark-Dallas  Xirport;  special  air  trafTic 

rules;  temporary  suspension,    38295 
Airport  radar  service  areas.    47184 
Anti-blocking  and  stuck  microphone  (ABD) 

circuitry;  rulemaking  petition,     17768 
Comment  period  reopened.    29412 
Balloons,  kites,  and  unmanned  rockets,  etc.; 

regulatory  review  program,    35789 
Noise  restricted  aircraft,  special  flight 

authorization.    49643 
Two-way  radio  communications;  failure 

procedure.    46749 


^ 


Washington  National  Airport;  annual 
passenger  limit,  slot  shifting,  etc., 
24626 
)C  ray  systems  use,    24974 
Air  traffic  rules,  special: 
Airport  delays,  elimination.    33082 

Correction,    35026 
High  density  traffic  airporU  - 

Slot  allocation  methods.    23806. 

27323 
Slot  transfer  methods,    23788,    25244, 
26603,    27323 
Marine  Corps  Air  Sution,  El  Toro,  Calif.; 
advance  notice.    24982 
Aircraft  products  and  parts,  certification: 
British  Aerospace,    35121 
Cessna,    29408 

Tairchild,    35123  I 

Israel  Aircraft  Industries,    9909^ 
Market  survey  experimental  certificates  for 

aircraft  modifiers,    6468 
Parts  manufacturer  approval  and  falsification 
of  airworthiness  certification  documents; 
withdrawn,    40154 
Soloy  Conversions,  Ltd.,    40184 
Airmen  certification: 
Inspection  authorization;  issuance  and 
renewal,    35652 
Airport  aid  program,  approval  of  layout  plans; 

withdrawn,    31078 
Airport  radar  service  areas,    47178,    47184. 

48201 
Airport  use  restrictions;  rulemaking  petitions, 
43020 
Extension  of  time.    49579 
Airworthiness  directives: 
Airbus  Industrie,    416.    30965.    31702. 

35641.    36862,    45755 
Beech,    37786.    39336 
Bell.    7243,    13545 

Boeing.    4097,    12276,    13054.    13055. 
13057.    18310.    21345.    25638.    26747. 
35641,    35643.    35646. 
45011.    48761 
415.    18312.    21346. 
36864,    36865 


28252.    35126; 

35647.    36863. 
British  Aerospace, 

26748.    35644, 
Canadair,    36866 
CASA,    8002 

Cessna,    21349,    33895,    42742 
Domier,    48566 

Facet  (Marvel-Schebler),    33694 
Fairchild,    43707 
Fokker,    21348 
Gates  Learjet,    21937,    40042 
General  Electric,    7582 
Gulfstream  Aerospace.    39565 
Lockheed-California.    13058.    31703.    42944 
McDonnell  Etouglas.    5134.    5135,    18311, 

31074,    31295,    35127.    35649.    36867, 

38643,    49480 
Miteubishi  Heavy  Industries,  Ltd.,  et  al., 

35128 
Paper  induction  air  filters,    35651 
Pilatus  Aircraft,  Ltd.,  et  al.,    2791 
Pilatus  Britten-Norman,  Ltd.,    32083 
Piper,    31433,    37110 
Pratt  &  Whitney,    21071 
Short  Brothers,    417,  -35642 
Sikorsky,    8622.    13543.    33693 
Societe  Nationale  Industrielle  Aerospatiale, 

12279 
Airworthiness  standards: 
Automatic  takeoff  thrust  control  system, 

18240 
Comment  period  reopened,    29410 
Cargo  or  baggage  compartments;  fire 

protection  requirements.    31830 


FAA 


Comment  period  reopened,    40041 
Cockpit  controls  for  saiall  airpUaet; 
standardization,    32300 
Extension  of  time,    40186 
Human  exposure  to  impact;  draft  advisory 
circular,  and  agency  crash  dynamics 
program,    37111 
Normal,  utility,  and  acixifantic  catcfory 

airplanes,    10622 
Rotorcraft  airworthiness  requirements;  poll 

results,    19309 
Rotorcraft  certification  impact  review, 

49852 
Rotorcraft  regulatory  review  program; 
powerplant  requirements,    46670 
SAFBR  propulsion  system 

recommendations;  implementation, 
38078 
Small  airplane  airworthineas  review 

program;  conference  and'complilation  of 
proposals  availability,    30053 
Transport  category  airplane^  flutter 

substantiation;  advisory  circular,    24749 
Correction,    25638 
Transport  category  airplanes;  special  review, 

47358 
Turboprop  engine  propeller  brakes,    48760 
Colored  Federal  airways,    3669,    46746 
Control  areas,    895.    1211.    4765.    14971. 

29105,    31298 
Control  zones,    2792.    4100.    8259.    14966. 
24030.    31076,    31077.    31434.    32369. 
32370.    40042.    4294^.    43559.    46748, 
48053 
Jet  routes,    4778,    7244,    8005,    8623,    9913. 

10552,    26602,    267Sa    4S171.    47621 
Noise  standards:  | 

Noise  certification  of  turbojet  and  large 
transport  category  aircraft;  rulemaking 
petition,    13375 
Prohibited  areas;  Energy  Department  nuclear 
facilities,    4765,    6103,    6382,    740a 

29411,  31435 

Restricted  areas,    23392,    26749,    30325, 
42740,    45014,    45168,    45169.    48569, 
50054 

Rulemaking  petitions;  summary  and  dispontion, 
4764.    10673,    17767,    17768,    2588a 

29412.  35120,    37109,    39336.    42943, 
43020,    44766,    48759,    49579 

Transition  areas,    419,    2263,    2792,    2903, 
3488,    3489,    367a    4101.    4102.    4502, 
4503.    5763,    5764,    6112.    7583,    9428, 
9429,    9742,    10937.    10938.    12280, 
12281,    14966,    14968,    14969,    14973. 
18508,    19311.    19312.    19829.    20022. 
20023,    21072.    22100,    22101,    22102. 
22103,    25639,    26253.    26600,    26601. 
27772,    31075,    31077,    32369,    33024, 
34846,    35653,    35654,    3S655,    35786, 
35788,    38644,    40187,    42575,    42945. 
42946,    42947,    44104,    4465a    45167, 
45756,    45757.    46153.    46154,    46155, 
46746,    46747,    48941,    49852 

VOR  Federal  airways,    5136,    8004,    8005, 
9913,    13545,    1497a    20511,    23392, 
26102,    26749,    33274,    35384, 
40878,    42740,    45166, 
48054,    48568,    49481, 


24896. 
36869. 
45171. 
49852 
War  risk  idsuranoe. 


39686, 

47415. 


35130 


NOTICES 

Advisory  diculars;  availability,'  etc: 
Active  flight  controls,    9990 
Aircraft,  restricted  category;  use  of 

automobile  gasoline,    18206,    34998 
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FAA 

Aircraft  fwgiim,  installation,  removal,  or 
ctpnge  of  identificatioa  dau  and  plates, 
47673  ; 

Aircraft  turbine  engines;  surge  and  stall 
diaracteristics  demoostntion  I 

compliance,    33393  ' 

Airplanes,  small  - 

Automatic  pilot  system  installation, 

8S17 
Control  system  locks,    9990 
Flammability  tests,    7902 
Fuel  flowmeters  installation,    6822 
Fuel  systems;  substantiating  flow  rates 

and  pressures,    33291 
Material  correction  factors  for  type 
certification  of  structure,    4299 
Plastic  foam  and  metallic  mesh 

installation  in  fuel  tanks,    31S22 
Reciprocating  engines;  automobile  gas 

uie.    22013 
Secondary  structure,    4183 
Airplanes,  turt>ine  powered;  water  ingestion 
testing,    3082S  I 

Anti-misfueling  devices,    44603  | 

Aviation  gasoline,  etc.;  use  of  alternate 

grades,    7690,    31522 
QuU/inAnt  seats;  use  in  aircraft,    12797 
Fuels,  lubricants  and  additives  for  aircraft 

engines,  qualification,    31027 
Hdioopters;  plastic  foam  and  metallic  mesh 

installatioa  in  fiiel  tanks,    31S22 
National  airspace  system;  airworthiness 
approval  of  airborne  Loran-C  systems, 
4S84 
Rotorcraft,  transport  category  certification, 

etc.:    18662,    36729 
Static  structural  test  programs;  foilure 

interpretatioa,     13306 
Transport  category  airplanes;  flight  test 

ginde  for  certification,    44699 
WaMe  water/potable  water  drain  system 
certification  testing,    40136 
Aircraft: 
Recordabihty  of  artisan  liens  and  State 

bating.    17111  , 

Safety  dau  and  registration,    19429  ' 

Service  difficulty  reporting  program,    28800 
Water  survival  staff  study;  inquiry,    36730 
Aircraft  noise  compliance;  exemption  I 

application  procedures,    44349 
Airport  noise  compatibitity  program: 
Amuston-Calhoun  County  Airport,  Ala., 

3338 
Cleveland-Hopkins  International  Airport, 

OUo,    36729 
Golden  Triangle  Regional  Airport,  Miss., 

11031 
Greater  Pittsburgh  International  Airport, 

2989 
Loa  Angeles  International  Airport,  Calif., 

43826 
Pine  Belt  Regional  Airport,  Miss.,    1 1030 
Tucson  International  Airport.  Ariz.,    7020, 

17112 
Wiffiam  B.  Hartsfield  Atfamu  International 
Airport,  Ga.,    43323 
Committees;  establishment  renewals, 

terminations,  etc.:  I 

Air  Traffic  Procedures  Advisory  Committee, 

13043 
National  Airspace  Review  Advisory 
Committee,    12333 
Environmental  statements;  availability,  etc.: 
Fremont.  Calif.;  new  general  aviation 
icbever  airport.    31322 


32703, 
43827. 
49960 


33439, 
44698, 


19913, 
26833, 
33076, 
44382, 


21133, 
28338, 
33770, 
46231, 


Groton-New  London  Airport,  Oroton, 

Conn.,    18313 
John  Wayne  Airport,  Orange  County,  Calif., 

26334 
Ruidoso  Municipal  Airport,  Ruidoso,  N. 

Mex.,    32143 
Stapleton  International  Airport,  Denver, 

Colo.;  expansion,    9333 
Stinspn  Municipal  Airport,  San  Antonio, 
Tex.,    46972  i 

Exemption  petitions: 
Northern  Air  Cargo,  Inc.;  meeting,  etc., 
12799 
Exemption  petitions;  summary  and  disposition, 
1810,    3716,    6427,    7902.     10763.     14236, 
17661,    20098,    23137,    24839,    26333. 
27393,    30402.    32143. 
36391,    39140,    40992, 
43318,    46860,    48248, 
Grants;  availabiUty,  etc.: 
Airport  improvement  program  -  * 

Correction,    I960 
Grant  assurances  and  agreement, 

33282,    36186 
Priority  system,    11902 
Submission  deadline,    43094 
Airway  science  demonstration  project. 
22903 
Heliport  design  guidelines;  workshop,    40992 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
2836.    3339,    3224,    6823,    7690,    7691, 
9668,    11031,    11032,    14237,    14238, 
16918,    17113,    17661, 
22733,    24838,    26174, 
28301,    30402,    31361, 
33892,    39403,    40733, 
48833,    49938,    49939 
Air  Traffic  Procedures  Advisory  Committee, 

7902,    14235.    24620.    34999,    48248 
Aircraft  cabin  safety  conference  and 

workshop,    44177 
Aircraft  safety  data  and  registration. 
Helicopter  ditching  criteria;  inquiry. 
National  Airspace  Review  Advisory 

Committee,    1151,    1318,    1811,    2334, 
2836,    6063,    7324,    12334,    13092.  - 
13093.    13306,    20772,    23039,    28337. 
28338,    29302,    33076,    33193,    33769, 
42849,    44842,    43094,    48124,    48833, 
50492 
Regulatory  Negotiation  Advisory 
Committee,    3951,    31523 
National  airspace  review  enhancement  plan, 

14823,    49402  ^ 

National  airspace  system: 
Operation  requirements;  draft  avialability; 

inquiry,    38435 
VHF  air  traffic  control  communications, 
channel  spacing,    20772 
National  Environmental  Policy  Act; 

implementation,    28501 
Organization  and  functions: 
Boston,  Mass.,    8712 
Cotulla,  Tex..    49938 
Houston.  Tex..    48833 
Key  West,  Fla.,    31028 
Lone  Rock.  Wise.,    39403 
Martha's  Vineyard,  Maas., 
Philadelphia,  Pa..    46860 
SanU  Monica,  Calif.,    9533 
Seattle,  Wash.,    22735 
Spokane.  Wash.,  et  al..    35703 
Toledo.  Wash..    22735 
Van  Nuys,  Calif,  et  al.,    30041 
Wilmington,  Del..    46860 


19429 
22013 


7324 


Windsor  Locks,  Conn.,    7181 
Yuma,  Ariz.,    29693 
Regulatory  flexibility  criteria  and  guidance, 

34397 
Special  certification  review: 
Cessna  Model  210  Airplanes,    35706 
Mitsubishi  MU-2,    37688 
Techitical  standard  orders: 
Airborne  automatic  direction  finding  (ADF) 

equipment,    27866 
Airborne  navigation  data  storage  system, 

19429 
Emergency  locator  transmitter  (ELT),    8320 
Nickel  cadmium  vented  rechargeable  aircraft 
batteries,    36729 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Practice  and  procedure: 
Property  forfeiture,  etc.;  conforming 
amendments,    50642 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Crime  Information  Center 
Advisory  PoUcy  Board,    47441 
Meetings: 
National  Crime  Information  Center 

Advisory  Policy  Board,    5844,    37865 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Common  carrier  services: 
Annual  report  of  miscellaneous  carriers 

(Form  P);  elimination,    10121 
Correction,    36503 
Antenna  height  above  average  terrain 

determination;  digitized  terrain  data 

standardized  use,    48935 
ATAT;  provision  of  basic  services  via  resale 

by  separate  subsidiary,    28835 
Cellular  applications;  use  of  random  selection 

or  lotteries,    23628 
Suspension  of  filing  date,  etc.,    7383 
Coin  operated  telephones  and  equipment 

connected  to  telephone  network; 

registration,    27763 
Competitive  services  rates  and  facilities 

authorizations.    34824 
Customer  premises  equipment,  enhanced 

services  and  cellular  communications 

services  by  Bell  Operating  Companies, 

1190 
Reconsideration  or  effective  date  stay 
petitions  denied,    26056 
Customer  premises  telephone  equipment. 

detarifTmg  procedures,  etc.  (second 

computer  inquiry),    27754,    30710, 

43667,    46378,    47265 
Extension  of  lines  and  discontinuance  of 

service  by  carriers;  circuit  and  dollar 

limits,    22817 
Hearing  impaired  persons,  etc.;  access  to 

telecommunications  equipment,    1332 
Correction,    3186.    24733 
Telephone  packaging  labeling 
requirements,    19666,    22088 
INTELSAT  global  communications  satellite 

system;  ownership  and  operation  of  U.S. 

earth  sutions;  policy  statement,    50030 
Interconnection  arrangements,  domestic  and 

international  record  carriers.    46901 
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Jurisdictional  Separations  Manual; 

interpreUtions.    4752.    7384,    21335, 
22087,    24023.    38288 
Jurisdictional  separations  procedures.    7934 
,   Correction,    9570 
I    EfTective  date  deferred,  etc.,    14111, 
23649 
Mobile  customer  premises  equipment; 
deregulation;  reconsideration  order, 
882 
MTS  and  WATS  market  structure  - 

Access  and  divestitute  related  tariffs, 

9174,    19821 
Access  charges,    7810,    14742, 

46383 
Access  charges  waiver,    19669 
Computation  of  payments  to  or  from 
pool  participants;  waiver,    22324 
Cost  study  based  settlements;  waiver, 

10549 
Reconsideration  petition  and  waiver, 
^  13366 

Multipoint  distribution  service;  adjacent 
channel  interference,  protected  service 
area  for  stations,  etc.,    25456 
Obscene  materials  transmission;  enforcement 

of  prohibitions,    24996 
Private  line  rate  structure  and  volume 

discount  practices,    18107 
Public  land  mobile  radio  services  - 

Elimination  of  separate  frequency 

allocation  structure,    48928 
License  applications;  use  of  random 
selection  or  lotteries; 
reconsideration,    49466 
One  way  paging  stations  procedures, 

etc.,    223i8 
One  way  signalling  station 
frequencies,    29382 
Public  mobile  radio  services,    3296 
Satellite  communications  -- 

Alaskan  Bush  earth  stations; 

ownership  and  operation  policies, 
9727,    44751 
Antenna  performance  standards; 
effective  date  deferred,    26739 
Spectrum  utilization  policy,  and  digital 
termination  systems,    37760 
,    Correction,    42938 
Tariff  procedures,    40858 
Correction,    49465 
Telephone  carriers;  nonregulated  activities, 

46378 
Telephone  companies  ~ 

Connection  of  equipment,  systems, 
and  protective  apparatus  one  and 
two-line  telephone  premises 
wiring,    21719,    48714 
Occupational  classification  and 

compensation  of  employees,  etc.; 
CFR  ParU  removed,    886 
Provision  of  lines  for  cable  television 

service,  etc.,    21333 
Uniform  system  of  accounts;  access 
revenues  and  expenses,    44289 
Uniform  system  of  accounts; 

clarification,    38122 
Uniform  system  of  accounts; 
depreciation  and  retirement 
procedures;  correction,    3186 
Communications  equipment: 

Perimeter  protection  system;  field 

disturbance  sensor  device  operations, 
35634 
Radio  frequency  devices  - 


Cofdieas  telephones.    1512 
Corrections.    7809 
Low  power  communication  devices, 
certification  and  labeling,    44210 
Radio  frequency  equipment;  notification  and 
verification  equipment  authorization 
procedures,    3991 
Correction,    8252 
Technical  regulations;  reexamination, 
48305 
Freedom  of  Information  Act;  implementation, 

13366,    21717,    38122 
Frequency  allocations  and  radio  treaty  matters: 
AM  carrier  operation;  non-broadcast  signal 

use,    34011 
Emission  designators  system  (World 
Administrative  Radio  Conference 
implementation),    48694 
NASA  tracking  and  data  relay  satellite 

system;  non-Govermnent  access,    35633 
Treaties  and  other  international  agreements; 

CFR  Subpart  removed,    44997 
World  Administrative  Radio  Conference, 
1979;  implenienution,    2358 
Correction,    44101 
Organization,  functions,  and  authority 
delegations: 
Common  Carrier  Bureau,  radio  applications, 
etc.;  and  elimination  of 
Telecommunications  Committee,    6907 
Common  Carrier  Bureau;  reorganization, 

15197 
General  Counsel  Office;  interception  of 

phone  conversations,    47604 
General  Counsel  Office,  Legal  Counsel 

Division,    18099 
Managing  Director  Office,    14506,    45582 
Private  Radio  Bureau;  reorganization, 

33263 
Science  and  Technology  Office,    42935 
Practice  and  procedure: 
Compensation  for  expenses  incurred  in 

mitigating  effects  of  Cuban  interference 
to  U.S.  AM  sutions,     12264,    34004 
Filings;  table  of  contents  and  summary 

requirements,    40168 
FM  and  television  station  licenses 

modification,    34007 
Holiday,  definition,    3185 
Private  radio  services;  application  treatment, 
etc.,    30943 
Correction,    37384 
Requests  for  submission  of  waivers.    20291 
Privacy  Act;  implementation,    13366,    38122 
Radio  broadcasting: 
AM  broadcasting  in  Region  2  (western 
hemisphere);  plan  implementation, 
32357 
AM  carrier  operation;  non-broadcast  signal 

use,    34011 
AM  stations  - 

Daytime  power  limitations,    43473 
Daytime-only,  etc.;  hours  of 

operation,    17942,    48046 
Daytime-only,  etc.;  hours  of 

operation;  effective  date  stayed, 
47395 
Daytime-only,  etc.;  pre-sunrise 
operation;  reconsideration 


petitions  dismiMed.    21337 
Nighttiine  power  limitations.    14742 
Nighttime  power  limitatioaa;  effiective 

date.    48186 
Signal  level  requirements  over 

community  busiaeu  and  factory 
areas.    23345.    36594 
Antenna  height  above  average  terrain 
determination;  digitized  terrain  data 
standardized  use,    48935 
Auxiliary  Services  Branch;  telephone 

number  change.    34356  > 

Broadcast  remote  pickup  tervice;  frequency 

atsignment  procedures,    45155 
Deregulation;  program  log  keeping 

requirements  for  commercial  stations, 
issues/programs  list,     19019 
Reconsideration  petition  denied. 
43474 
FM  broadcast  allotments  availability; 

effective  date,    27509  i 
FM  stations  ~ 

Antenna  height  in  Puerto  Rico  and 

Virgin  Islands,    22088 
Blanketing  interference,    45142 
Changes  in  facilities.    32586,    45587 
Increased  availability,    10260,    1%70 
Horserace  programming  and  advertising; 
elimination  of  unnecessary  regulation, 
33264 
Microwave  boosters  operation.    7127 

Correction,    10930 
Multiple  ownership  of  AM,  FM.  and  TV 
stations 
Ownership  interest  attribution,  etc.. 

19482,    36503 
Regional  concentration  of  control 

rule.    19670 
Seven  station  rule  modification. 
31877,    35637,    40032 
Noncommercial,  educational  FM  broadcast 
stations;  reception  protection  for  TV 
Channel  6  broadcast.    45146 
Operating  power  measurement  using  direct 

reading  inttnimentation,    49848 
Oversight;  update  clarifications,  editorial 
corrections,  etc.,    4208.    4380,     14346. 
14507,    20502,    29067,    32581.    38124. 
38130,    41249,    50045 
Phase  tolerances  for  directional  AM  stations, 
use  of  toroidal  transformers,  and  radio 
frequency  relays  use,    1368,    30712 
Public  broadcasting  licensees;  programming 
policies,  ascertainment  requirements,  and 
program  log  requirements,    33658 
Remote  control  operation  of  AM,  FM,  and 

TV  broadcast  transmitters,    47608 
Subsidiary  communications  authorizations, 

45079,    19659 
Technical  regulatioiu;  re-examination, 
48305 
Radio  services;  commercial  radio  operator 
licensing  provisions,    206S8,    40170 
Correction,    39064  |  . 

Radio  services,  special: 
Alaska  fixed  service.    32194 


Amateur  service  ~ 

Editorial  amendments,    32850. 
Frequencies  available  to  civil 
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emergency  service,    3186,    40414 
Opermlor  examinations;  use  of 

volunteers.    1375,    30310 
Protected  military  areas  using 

frequencies  420^30  MHz,    32769 
Telephony  expansioo;  high  frequency 

buds,    30469 
Transmitting  power,  definition  and 

measurement.    36107 
Use  on900-2000  kHz  band.    12703 
Volunteer  examiners;  out-of-pocket 

costs  reimbursement,    30472 
Aviatioa  services - 

Aeronautical  advisory  sUtions,    15083 
Aeronautical  flight  test  telemetering 

operations,    39330 
AeroiHuitical  radioaavigation  land  test 

itatipiis;  additioaal  frequencies, 

33269 
Editonal  amendments.    19677.    35091 
Posting  of  photocopy  of  operator 

licenses,    38288 
Transition  period  for  removal  of  A3 

class  of  emission  (voice)  from 

aerooautk^al  radiobeacon  stations; 

correction.    1519 
Trmwnittrr  frequency  tolerances. 

21737 
Maritime  services  -  I 

Compnbory  fitted  radio-tdegraph 

vessels;  minimum  radiated  power. 

22482 
Editorial  amendments,    19677 
Emergency  positioa-indicating 

radjpbeacons  for  survival  craft  of 

Great  Lakes  vessels.    40172 
Gnlf  of  Mexico  mobile  service 

aDocatian.    40410 
laspfrliiiii  interval  for  smaD  passenger 

vcaael^  effective  date,    32069 
Marine  utility  irts|>nii  and  large 

oceangoing  Jtops;  update  and 

daiifioatiaa.    21735 
Poalins  of  photocopy  of  operator 
38288 


Pntet  Sound  area.  VHT  cfaannd  use, 

elc^    11838 
Kadar  stations  on  ships  between  300 

and  1,600  gross  tons,    36104 
Radioprinter  communictioas,    40170 
Radiotelegraph  auto  alarm  receivers, 

■Mti'wnal  k  -alarm-signal  keying 

devices  and  diip  radar  installation 

requirements.    48187 
Radiotelegiaph  officers;  maintenance 

and  repair  duties,    41249 
Reporting  and  recordkeeping 

requirements,  and  technical 

specification  for  survival  craft 

radios;  clarification,    36103 
Search  and  rescue  operations  by 

government  entities,    17503 
Ship  radio  stations;  requirements  for 

spate  parts,  etc,    8257 
Shore  based  radionavigation  radar 

stattona,  etc.,    29222 
VHFraibosby  rsdio  boaters; 

removed.    24378 


Oeneral  mobile  service;  update  and 
codification,  etc..    4002 

Radio  control  classes  of  emissions, 
6098 
Private  land  mobile  services - 


Co-channel  separation  of  trunked 
systems;  northern  California, 
17505 
Elevation  of  average  terrain 

determinations,     1520 
Emergency  electrical  alarm  protection 

frequencies,    40177 
Fire  and  special  emergency  radio 
services;  police  radio  sharing, 
49637 
Forest  products  radio  service  for  low 
power  mobile  operations,    41247 
High  frequency  spectrum  use  in 
special  industrial,  petroleum, 
telephone  maintenance,  and 
power  radio  services;  correction, 
1520 
Interconnection  with  public  $witc))ed 
telephone  network; 
reconsideration  and  rulemaking 
petitions,    26066 
Interconnection  with  public  switched 
telephone  network;  suspension  of 
compUance  date,    1728 
Los  Angeles  urbanized  area;  effective 

radiated  power,    36105 
Low  power  wireless  microphones  on 
secondary  non-interference  basis. 
20505 
Medical  services  operation,    4492 
Non-voice  operations;  restrictions 

removed;  correction,     1056 
Obsolete  requirements  removed, 

36373,    38132 
Private  mobile  relays  restrictions 

removed,    40175 
Protected  miUtary  areas  using 

frequencies  420-450  MHz,    32769 
Requests  for  submission  of  waivers, 

20291 
U.S./Canada  border  area,    22093 
Private  operational-fixed  microwave 
service- 
Developmental  classification  bands 

eliminated,    34017 
Obsolete  requiremoits  removed, 

36373.    38132 
Transmitting  program  material  to 
hotels,  etc.;  petition  denied. 
24133 
Radio  SUtions;  table  of  assignments: 
Alabama,    32201,    45139,    45140 
Ahoka.    33129.    43957.    47604 
Arizona,    5757 

Arkansas,    38544,    43140,    47603 
CaUfomia.    5737,    17948.    23057,    29386, 
29389,    32358.    34015,    37093.    38345. 
38348.    45141.    45384,    47603 
Colorado,    4752,    9424,    29386,    38545 
Florida,    11840,    21336,    42936 
Hawaii.    3864,    23057 
Idaho.    11639.    27320 
Indiana.    29390 
Iowa,    15554 
Kansas,    4488,    38546 
Kentucky,    31288 
Maine.    29387,    44101 
Massachusetts,    4491,    34016 
Michigan.    4753,    14081,    15555,    29385, 
33130,    34016.    34225,    36378,    36379. 
38344.    45142.    47606 
Minnesota.    4752.    47606 
Mississippi.    29602,    32203 
Nebraska.    34226 

New  Mexico,    4488,    36^0,    45585 
North  Carolina,    36381 


North  Dakota.    33130 

Oklahoma,    1204 

Oregon,    8253,    29390 

Puerto  Rico,    36379 

South  Carolina,    22481,    33131 

Tennessee,    4489,    1SSS5 

Texas,    23058,    23344,    38546,    39064, 

45584,    47607 
Utah,    15556,    23841,    38547 
Virgin  Islands,    36379 
Virginia,    23842,    32359 
Washington.    11639,    33131 
West  Virginia,    32204,    45141 
Wyoming,    23847,    27947 
Reporting  and  recordkeeping  requirements, 

18306 
Television  broadcasting: 
Aural  baseband  of  television  transmitters; 
subcarrier  frequencies  use  (stereophonic 
sound,  etc.),    18100 
Correction,    27146 
Aural  power  limits,  minimum,    22089 
Cable  television  systems  ~ 

Divestiture  relative  to  prohibited 
cross-ownership;  petition  denial, 
48313 
Frequency  channeling  requirements 
and  restrictions,  and  signal 
leakage  monitoring,    45431 
Postponement  of  divestiture  relative 
to  prohibited  cross-ownership, 
23348 
Registration  statement  filing  for 
sution  addition,    27152 
Changes  in  facilities,    32586 

Correction,    45587 
Children's  television  progranuning  and 

advertising  practices,    1704 
Educational  broadcast  stations; 

noncommercial  nature;  Commission 
policy.    13534 
Instructional  television  fixed  service.    32590 
Low  power  television  and  television 

translator  service,    47837 
Microwave  boosters  operation,    7127 

Correction,    10930 
Multichannel  multipoint  distribution  service; 
reconsideration  order  and  clarification, 
27147 
Multiple  ownership  of  AM,  FM,  and  TV 
stations  ~ 
Ownership  interest  attribution,  etc., 

19482,    36503 
Seven  station  rule  modification, 
31664,    31877,    32581,    35637, 
40032 
Operating  power  measurement  using  direct 

reading  instrumentation,    49848 
Oversight;  update  clarifications,  editorial 
corrections,  etc.,    4208,    4380,    14346. 
14507.    20502.    29067.    32581,    38124, 
38130,    41249,    49635,    50045 
Programming  and  commercialization 

policies,  ascertainment  requirements,  and 
program  log  requirements  for 
commercial  stations,    33588 
Correction,    36651 
Public  broadcasting  licensees;  programming 
policies,  ascertainment  requirements,  and 
program  log  requirements,    33658 
Remote  control  operation  of  AM,  FM,  and 

TV  broadcast  transmitters,    47608 
Technical  regulations;  re-examination, 
48305 
Television  stations;  table  of  assignments: 
Alabama.    391,    15556 
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Arizona.    18118,    230S9 

Arkansas,    15557,    36381 

Ciiifomia,    392,    13370.    15557,    19305, 

38S48,    42936.    46386 
Colorado,    15082.'   23846 
'  Delaware,    21931 
Florida.    8254,    11638,    14345,    23059," 

23840,    29391,    29392,    29603,    30467. 

30468,    31289,    36382 
Georgia,    21932 
Illinois.    394  \.    ■ 

Indiana,    2774 

Iowa. -^843.    29388.    29603 
Kansas.    2775 
Kentucky,    392,    393,    2775,    15558, 

23344.    32203' 
Louisiana.    21 93i 

Maine,    30946  , 

Michigan,    23840,    45586 
Minnesota,    8255 
Mississippi,    21933,    29392 
Missouri,    2775 
Nebraska,    393,    394 
Nevada.    42936 
New  Jersey,    21931.    28844 
.    New  Mexico.    3864 

New  York,    21931,    29388 
.     North  Carolina.    15558.    23344 
Ohio,    17948 

Oklahoma,    2776,    13370,    23843.    27321 
Pennsylvania,    21931,    28844 
Rhode  Island,    8256 
South  Carolina,    29604 
Tennessee,    394,    2776,    4754,    8257, 

•■  23841,    31288,    34226 
Texas,    395,    2777,    5621,    10122,    11639, 

13371,    15559,    23844,    29393,    29604. 

29605,    31289,    32359,    34227,    45583 
Virginia,    2778,     15558,    15559 
Washington,    396,    2778,    23845.    29393 
West  Virginia,    29389 
Wisconsin,    5759,    23842,    29605,    30468 

PROPOSED  RULES 

Common  carrier  services: 
Accounting  for  access  revenues  and 

expenses;  form  changes,  etc.,    1245 
Antenna  height  above  average  terrain 

determination;  digitized  terrain  data 

sundardized  use,    31115 
AT&T;  provision  of  basic  services  via  resale 

by  separate  subsidiary,    1248 
AT&T  basic  domestic  interstate  services, 

long-run  regulation;  extension  of  time, 

23397 
AT&T  communications  and  exchange 

telephone  carriers;  authorized  rates  of 

return  for  interstate  services,    32871 
Extension  of  time,    39081.    47275 
Cable  television,  extension  of  lines,  etc.; 

proceedings  terminated,  etc.,    48949 
Communications  Satellite  Corp.;  corporate 

structure  and  operations  changes; 

financial  reporting,    34041 
Correction,    37434 
,    Competitive  carrier  services  rates  and 

facilities  authorization,    1 1 856 
Digital  electronic  message  service, 
petition,    22837 
Customer  premises  equipment,  enhanced 

services  and  cellular  communications 

services  by  Bell  Operating  Companies, 

27792 
Customer  premises  telephone  equipment, 

detariffing  procedures,  etc.  (second 

computer  inquiry),    1090,    2^ 
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INTELSAT  global  communications  satellite 
system  - 
Authorized  user  policy  for  access, 

19684,    27792 
Ownership  and  operation  policy  of 
U.S.  earth  sutions.    19053. 
31115 
Terminal  sUtions.    14768, '  28275 
Interconnection  arrangements,  domestic  and 

international  record  carrier,    32405 
Interstate  telecommunications  service;  rate 
integration  policies  for  Alaska,  Hawaii, 
Puerto  Rico,  and  Virgin  Islands,    1538 
Extension  of  time,    9587,    10312. 
Jurisdictional  separation  procedures,    18746 
MTS  and  WATS  market  structure,  etc., 
18318.    20734.    48325,    50413 
Access  charges;  petition  for  waiver, 

comments  pleading  cycle,    31118 
End  user  access  charge  issues;  Joint 
Board  recommendations 
completion  date  change,    40192 
State  commission  access  tariffs  (St 
Louis  Resolution),    37434 
MTS  and  WATS  market  structure  and 
jurisdictional  separation;  alternative 
access  charge  tariffs,    50410 
Multipoint  distribution  service;  power 

specification,  booster  use,  etc.,    25486 
North  Atlantic  facilities;  policy  development 

for  loading  of  circuits,    31926 
Obscene  materials  transmission;  enforcement 
of  prohibitions,    2 1 24 
Extension  of  time,    2802 
Overseas  telecommunications  traffic  data; 

annual  reports,    35809 
Public  land  mobile  service  - 

Air-ground  stations;  second  signaling 

channel,  etc.,    31716 
Austin,  Tex.;  air-ground  sUtions, 

22114 
Mobile,  Ala.;  air-ground  stations, 
49874 
Records  preservation,    18138  , 

Extension  of  time,    22351 
Telephone  companies  - 

Provision  of  lines  for  cable  television 

service,  etc.,    3213 
Uniform  system  of  accounts;  cost  of 
removal  and  gross  salvage,  etc., 
21375,    26115 
Uniform  system  of  accounts;  generally 
accepted  accounting  principles, 
21377 
Terminal  equipment  connection  to  telephone 
network,  equipment  registration 
program;  application  processing 
propedures  and  removal  of  obsolete 
provisions,    39349 
Terminal  equipment  connection  to  voiceband 
private  line  channels,    22504 
Communications  equipment: 
Industrial,  scientific,  and  medical  equipment; 
equipment  authorization  program,  etc.. 
47628 
Interference  potential  of  computers,  etc.; 
control  exemption,    34370 
Extension  of  time,    42593 
Radio  frequency  devices;  cordless  telephones 
Interim  provisions,    22112 
Labeling  requirements.    23397, 
26115 
Spread  spectrum  and  wideband  emissions 
usage,    21951 
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Extension  of  time,    42594 
Frequency  allocations  and  radio  treaty  matters: 
Coast  Guard;  use  of  VHF  frequencies  to 
transmit  safety  information;  rulemaking 
denied,    6950 
Radiodetermination  satellite  service., 
spectrum  allocation  and  licensing, 
36512  rf 

Application  processing  poctponement 

denied,  etc.,    50056 
Correction,    39082 
Extension  of  time,    45766 
Organization,  functions,  and  authority 
delegations: 
Direct  remote  access  to  Commission  data 
bases;  proceeding  terminated,    32869 
Practice  and  procedure: 
Special  construction  of  lines  and  special 
service  arrangements  provided  by 
common  carriers,    19528  i 
Radio  broadcasting:  >         ,  | 

AM  t^hnical  rules;  conformance  with 
international  agreements,    32876 
Extension  of  time,    38160 
Antenna  height  above  average  terrain 
determination;  digitized  terrain  data 
standardized  use,    31115 
Broadcast  licensees;  general  fairness  doctrine 
obligations,    20317 
Extension  of  time,    24151,    26116 
Broadcast  remote  pickup  service;  frequency 

assignment  procedures,     14986 
Commercial  announcements;  elimination  of 
objectionable  loudness;  proceeding 
terminated,    28077 
Compensation  for  expenses  incurred  in 

mitigating  effects  of  Cuban  interference 
to  U.S.  AM  stations,    1091 
FM  broadcast  assignments;  increased 
availabiUty,     11214 
Correction,    19866 
Extension  of  time,    342 
Reply  comment  period,    31720 
FM  broadcast  translator  stations,    26260 
FM  stations;  changes  in  facilities,     1252 
International  broadcast  services;  frequency 

assignments,    31303 
License  application  procedures,    36523 
Multiple  ownership;  regional  concentration 

of  control  rule,    2478 
Nighttime  operations  on  Canadian,  Mexican, 
and  Bahamian  AM  clear  channels, 
18567 
Operating  power  measurement  using  direct 

reading  instrumentation,    31731 
Rebroadc^ts  of  transmissions  of  non- 
broadcast  radio  stations,    30549 
Remote  control  operation  of  AM,  FM,  and 
TV  broadcast  transmitters.    8268 
Radio  services,  special: 
Amateur  service  - 

Antennas,  request  for  Federal 
preemption  of  local  zoning, 
36113 
Emission  modes  (radioteleprinting. 

etc.),    40194 
Frequency  allocations,    4061 1 
Operator  license  class  not  requiring 
proficiency  in  international  Morse 
code;  withdrawn,    1097 
Rebroadcasts  of  transmissions  of  non- 
broadcast  radio  stations,    30549 
Volunteer  examiners;  out-of-pocket 
coats  reimbursement,    10316, 
18573 
Aviation  services  - 
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FCC 

Aeronaiiticml  flight  test  telemetering 

operatioas,    84S4 
Restricted  radiotelephone  operator 

permits,    31734 
Maritime  services  - 

Accounting  procedures,    40193 
Digital  selective  calling  system, 

43718 
Inspection  interval  for  vessels  subject 

to  Great  Lakes  Agreement; 

withdrawn,    47S16 
Marine  radar  transponders  and  radio 

beacons,    22110 
Maritime  mobile  systems;  Gulf  of 

Mexico.    4013 
Portable  ship  station  licenses  and 

frequency  assignments  on  Great 

Lakes;  eligibility,    47641 
Public  high  seas  telegraphy  coast 

station  identification,  and  radio 

checks  on  distress  frequencies 

prohibitioa,    21771 
Radioprinter  communications,    61 16 
Radiotelegraph  auto  alarm  receivers, 

automatic-alarm-signal  keying 

devices  and  ship  radar 

installations;  requirements,    5634 
Radiotelegraph  ofTicers;  maintenance 

and  repair  duties,    6114 
Restricted  radiotelephone  operator 

permits,    31734  t 

Safety  of  Life  at  Sea  (SOLAS) 

Convention  implementation; 

survival  craft  radio  equipment, 

31736 
VHF  port  operations  and  bridge-to- 
bridge  channels,    4762S 
Frivate  land  mobile  services - 

Conventional  and  trunked  stations, 

San  Diego,  Calif ,    26264 
Emergency  electrical  alarm  protection 

frequencies,    5639 
Fire  and  special  emergency  radio 

services;  police  radio  sharing, 

18571 
Forest  products  radio  service  for  low 

power  mobile  operations,    1997 
Frequency  coordination  procedures, 

45454 
Interconnection  with  public  switched 

telephone  netwoik,    25255 
Narrowband  technologies  for  base 

and  mobile  communications, 

19074,    24038,    36113 
New  spectrum  enhancing 

technologies,    14771 
Permissible  communications 

restrictions,     10560 
Public  safety  channel  allocation,  Los 

Angeles,  Calif.,    45875,    46563, 

50059 
Public  safety  telecommunication 

requirements,    9754,    18570 
Radiolocation  service  allocation 

frequency  bwid,    36526,    44223 
Seismic  telemetry  transmitters, 

portable;  frequency  tolerance, 

48950 
Telephone  maintenance  service, 

39082         ^^  """^ 
Private  operational-fixed  microwave  service; 
developmental  classification  bands 
eliminated,    3226 
Radio  stations;  table  of  assignmenU: 
Alabuna.    4521,    15097,    30757 
Alaska.    3885,    5630 


Arizona,    465, 

24408 
Arkansas, 
California, 

24389, 

24409, 

37125 
Colorado, 
Delaware, 
Florida, 
Georgia, 


1797S 


5775,  11^39,  27956 
3886,  4521,  20311,  22509, 
24391.  34392,  24393,  24394, 
24410,  30758,  33148,  33459, 


465,  203(2 
33461 
3223,  11857, 
30t59 


Hawau,  10313,  2441 

Idaho,  3215,  11858, 

Illinois,  22510 

Indiana.  29426 

Iowa.  10314 

Kansas.    21964.    243;|6, 

Kentucky,    29426 

Maine,    5631 

Maryland,    29422,    3l461, 

Michigan,    2000,    32l{6, 

5777,    16820, 
Minnesota,    12284, 

24412,    30760 
Mississippi,    29419, 
Missouri,    23897 
Montana,    3218, 

42964 
Nevada,    27329,    294i5 
New  Hampshire,    24413 
New  Jersey,    33462 
New  Mexico,    3219,    9438, 
14541,    1)4543, 


23901,    24388, 


21962,    21963 


1,    45186 
23896,    24395 


27328 


46444 
4522,    5633, 
21b65,    24397,    26115 
22511,    24398,    24399, 

29423,    39352 

388'.    15583,    21967, 


21968, 
31304, 


22512 
37437, 


New  York, 

38674 
North  Carolina,    466 
North  Dakota,    27330 
Oklahoma,    10315^    21401 
Oregon,    3224,    3225,    15095 
Pennsylvania,    14543 
Rhode  Island,    22513 
South  Dakota.    24402 
Tennessee,    3220,    29-^26 
Texas,    11689,    14545     15096,    18139, 

18141,    20313 
Utah,    24403 
Vermont,    31304.    37*37 
Virgin  Islands.    21969 
Virginia,    23898 
Washington,     11858,    24415 
West  Virginia,    4525,  i  20314 
Wisconsin,    23899,    27960 
Wyoming,    8262,    8263 
Regulatory  agenda,     16598.    42376 
Regulatory  flexibility  revjiew,    17045,    27179 
Television  broadcasting: 

Aural  baseband  of  television  transmitters; 

subcarrier  frequencies  use  (stereophonic 

sound,  etc.),    32619 
Correction,    31(64 
Extension  of  time,    36112,    43480 
Broadcast  licensees;  general  fairness  doctrine 

obUgations,    20317 

Extension  of  tinfe,    24 1 5 1 ,    26116 
Cable  Communication^  Policy  Act; 

implementation,    48765 
Cable  television,  extension  of  lines,  etc.; 

proceedings  terminated,  etc.,    48949 
Cable  television  relay  Service;  licensing 

procedures  and  reporting  requirements, 

38160 
Changes  in  facilities,    1252 
Commercial  announcements;  elimination  of 

objectionable  loudness;  proceeding 

terminated,    28077 
Data  transmission  services  on  vertical  ^ 

blanking  interval,    10556 


Horizontal  and  vertical  blanking  intervals; 

waveform  standards,    47638 
Instructional  television  fixed  service,    32610 

Extension  of  time,    35664,    43718 
License  application  procedures,    36523 
Low  power  television  and  television 

translator  service,    908 
Extension  of  time,    4225 
Network  programs  not  made  available  to 

stations,  and  access  to  programs  of  more 

than  one  network;  proceedings 

terminated,    34373 
New  Jersey  channel  assignments;  optimum 

conditions  for  utilization;  proceeding 

terminated,    33294 
Noncommercial  educational  television  station 

licenses;  subscription  television 

authorization;  proceeding  terminated, 

15581 
Operating  power  measurement  using  direct 

reading  instrumentation,    31731 
Remote  control  operation  of  AM,  FM,  and 

TV  broadcast  transmitters,    8268 
Television  stations;  table  of  assignments: 
Alabama,     19070,    30539,    31119 
Alaska,    33464 
Arizona,    30753,    32237 
California,    1091,    8265,    11690,    15584, 

20315,    29420,    38676,    38678 
Colorado,    31306,    34255,    38673 
Honda,    7414,    8266,    18142,    24404, 

24405,    25254.    30545,    32410,    33465, 

34256 
Georgia,     18143,     19070,    30547,  ;  31119 
Illinois,    29418 
Indiana,    45625 
Iowa,    33466 

Kansas,    8267,    8635,    29421,    44113 
Kentucky,    19070,    31119,    45625 
30541, 


30752 


30754, 
29428, 


31306 
30548, 


31307 


46446 


19070,    30755. 


Louisiana,    14546, 
Maine,    3221 
Michigan,    30543, 
Mississippi,     17980, 
Missouri,    44113 
Montana,    4527 
Nevada,    27331,    38679. 
New  Mexico.    38673 
New  York.    21959 
North  Carolina,    1254, 

31119,    33468 
Ohio,    27958 
Oklahoma,    4523.    30753 
Oregon,    30543,    31719 
Puerto  Rico,    4524 
South  Carolina,    30544,    46447 
Tennessee,     19070,    27959,    31119,    45625 
Texas,    2000,    44114,    46448 
Utah,    27331 
Virginia,    29427 

Wisconsin,    467,    21960,    24406,    27796 
Wyoming,    4527,    34257.    36415 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1283,  3917,  7150, 
,  15615.  191 
,  22533,  22f 
,  29267,  301 
,  36566,  381 
,  41282,  42S 
,  46485.  46( 
,  49905,  49S 
Cellular  radio  interconnection  working  groups; 

information  availability.    2527 
Common  carrier  services: 
Access  charges  and  divestiture  related 
tariffs- 


10155, 

14186, 

14187, 

15615. 

19118. 

20369, 

21419, 

22133, 

22533, 

22869. 

24948, 

27813, 

28619, 

29267, 

30115, 

33332, 

34082, 

34408, 

36566, 

38187, 

39101. 

39607, 

40209, 

41282, 

42982. 

43503, 

44555, 

45659, 

46485. 

46807, 

47556, 

47927, 

48221, 

49905, 

49906 
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Copycat  tariff's  and  special  access 

services;  inquiry,    7447 
Investigation,    13Q7S.    13418,    23921. 

23924,    50457 
MTS  and  WATS  market  strticture, 
13418.    23924 
ATftT;  1978  earnings  on  interstate  and 
,  foreign  services,    49502 

'    ATAT;  terrestrial  television  transmission 
services,    1134 
Cellular  application  Tiling  procedures; 
standard  metropolitan  statistical  areas; 
changes  in  markets.    7150,    22534 
Communications  Satellite  Corp.;  corporate 
structure  and  operations  changes, 
19118.    22134 
Customer  premises  equipment;  effective  date 

delayed,    28108 
Domestic  and  international  record  carriers; 
interconnection  arrangements;  inquiry 
and  meeting.    19728 
INTELSAT  space  segment;  access  to  U.S. 
international  service  carriers;  inquiry 
terminated,    19132 
International  communications  competition; 
procedure^and  policies;  extension  of 
time,    14186 
Radiodetermination  satellite  service 

applications;  Geostar  Corp.,    36155 
Telephone  systems,  license  contract 
agreements  and  intrasystem 
arrangements;  and  ATAT  shared 
services  and  costing  methodology, 
3917 
Emergency  broadcast  system;  closed  circuit 

test,    9261,    19115,    32678,    45660 
Equipment  sampling  program,    44803 
International  Maritime  Organization  Safety 
Convention  recommendations;  inquiry, 
6994,    30996,    47567 
Meetings: 
Federal-Stiite  Joint  Boaid,    45251,    48989 
ITU  World  Administrative  Radio 
Conference  Advisory  Committee, 
18177,    33332,    36567,    38187,    40097, 
'     44803,    47567,    50449 
National  Industry  Advisory  Committee, 

2153,    41109 
North  Atlantic  ConsulUtive  Process,    8295 
North  Atiantic  facilities  planning  issues, 

1560,    2527 
Pacific  Region  facilities  planning  issues, 

4846,    19729.    25678 
Radio  Broadcasting  Advisory  Committee, 
12747,    13418,    18784,    19409.    26144, 
26292,    45660 
Reduced  Orbital  Spacings  Advisory 

Committee,    47655 
Technical  Standards  for  DBS  Service 
Industry  Advisory  Committee,    933, 
4036,    4258,    7447.    7865.    8295, 

10155,  11710,     12747,    14187,    19728, 
22533,    22869,    24444 

Telecommunications  Industry  Advisory 
Group.  934.  1135.  2016,  3265, 
3266,    4554.    5673,    6996.    7450, 

10156.  12747.    15274,    19410,    25679, 
28108,    29267,    29459,    30368,    45251  ' 

Teleicommunications  Industry.  Advisory 
=^1      Group  Steering  Committee,    4554, 
1      17450.    9261.    1I7I2     .  ' 
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Meetings;  Sunshine  Act,  1446.  2051.  234a 

3162. 

4185.  4186.  4449.  4588,  5021. 

6826, 

7491,  7492.  8106.  9536.  9537. 

10770. 

11745.  12356.  13234,  13950, 

13952. 

15174,  18209,  18669,  19597, 

21590. 

21591,  22434,  22533,  22737. 

24244. 

25069,  25915,  25916,  27243, 

28012. 

30046.  30047.  30409.  31797, 

35573. 

35574,  36982,  37206,  37207, 

37891. 

39147,  39407.  40523,  40524. 

40995. 

41327,  43528,  44051.  44052. 

44352. 

45689.  46628.  47149.  47150. 

48873 
Part-time  career  employment  program;  inquiry. 

18616 
Patent  liceiues,  exclusive: 

Tech  Conun.  Inc..    31764    - 
Radio  broadcasting: 
AM  and  FM  construction  permit 

applications;  incomplete  and  pateaUy 
ddective;  future  policy  sutement. 
47331 
AM  broadcasting  in  Western  Hemisphere. 
Administrative  Conference  inquiry 
terminated,    23118 
Regional  Administrative  Radio  Conference; 

inquiry,    21419 
World  Administrative  Radio  Conference; 
inquiry,    21419,    26301 
Radio  services,  special: 
Long  distance  industrial  communications; 

available  frequencies,    3259 
Private  operational-fixed  microwave  service; 
application  suspension  for  18  GHz  band, 
14579,    19118 
Specialized  mobile  radio  systems 

applications;  lottery  procedures  - 
Chicago,  Dallas,  and  Houston  areas, 

37464 
Detroit  and  Cleveland  areas,    20067 
New  York  Qty,  Philadelphia, 

Washington,  D.C.,  and  Baltimore, 
35862 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions,    933,    2016,    4258,    5672, 
6995,    7287,    9262,    13418,    14186. 
17580,    18620,    20553,    22869,    24948, 
27209,    28618,    29456,    30115,    31338, 
32905.    34957.    36567.    39105,    41109, 
43503,    44803,    45660,    48993,    49906 
Telephone  companies;  revised  percentages  of 
depreciation: 
CAP  Telephone  Co.,    49906 
Travel  reimbursement  experiment;  quarterly 

report,    4036,    19729,    31764,    45252 
World  Administrative  Radio  Conference, 

21419,    26301 
Hearings  etc: 
Adams,  Alan,  et  al.,    44243 
Albany  Broadcasters,  Inc.,  et  al..    44239 
Albany  Radio,  Inc.,    28106 
Alfred  Broadcast,  Inc.,  et  al.,    24075,    29459 
Alpha  Radio,  Inc.,  et  al.,    27207 
American  Radio  Telephone  Service,  Inc., 

8289 
Anderson,  Faye  S.,  et  al.,    32904 
Annandale  Pan  American  Broadcasting 

Corp.  et  al.,    5663 
Area  Christian  Television.  Inc..  et  al..    45253 
Arizona  Television  Co.  et  al.,    3259 
Astro  Broadcasting  System  et  al.,    50IQB 
B&D  WirelessRadio,  Inc.,  et  al..    191 141 
Bahr.  Joseph,  et  al.,    24071  \ 

bainbridge  Post-Search  Light,  Inc..  et  al.. 

31766 
Bart^.  Stephen  Nye.  et  al..    20549.    21797 
e 
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POC 


Basin  Broadcasters,  Inc..  at  al.,    9616 
Battery  Creek  Oommunicatioas  Ca  et  al.. 

22134 
Baytown  Community  Brocdcasting,  Ltd..  et 

al..    45254 
Beardslee,  Arby  R.,  et  al.,    9262 
Beltran,  Tony,  et  al..    10158 
Big  Six-O  TV  et  al..    39607 
Bignami,  Robert  R.,  et  al..    44243 
Bogue.  Carolyn  L,  et  al.,    50449 
Borealis  Broadcasling,  Inc..  et  al.,    32456 
Box,  Johnny  G.  et  al.,    34409 
C&P  Broadcasting  et  al.,    50107 
Caballero  Spanish  Radio.  Inc.,  et  al.,    44242, 

47557,    48988 
Camac  Broadcasting  Co.,  Inc.,  et  al.,    4SS4 
Campbell  Hauaer  Corp.  et  al.,    32456 
Capital  City  Community  Interests,  Inc.,  et 

al.,    39608 
Carmen.  Ruth  Payne,  et  aL.    34297 
Carter  Broadcasting  et  al..    191 14 
Central  Bucks  Broadcaatiqg  Co.  et  al., 

36155 
Chapman  Broadcasting  Co.  et  al.,    1558 
Chryiostrom  Corp.  et  al.,    6166 
Cleburne  Broadcasting  Ca  et  al.,    50109 
CMM,  Inc.,  et  al.,    8291,    14574.    15131 
Cohen,  Murray,  et  al.,    38187 
Colonial  Beach  Broadcasting,  Inc.,  et  al.. 

10156 
Commoncarrier  Corp.  et  d.,    26292.    26293 
Communications,  Ltd.,  et  al.,    15130 
Community  Educational  Television,  Inc.,  et 

al.,    39382 
Concho  Communications.  Inc.,  et  al..    15130 
Contemporary  Communications,  Inc..  et  al., 

3%10.    45255 
Contemporary  Communications  Corp.  et  aL. 

40207  ,^ 

Contemporary  Communications  of/Seorgia, 

Inc..  et  al.,    32458 
Cortland  Broadcasting  Co,  Inc.,  et  al., 

10576 
CoursoUe  Broadcasting  of  Minnesota,  Inc..  et 

al..    15616 
Cumberland  Valley  Communications  et  aL. 

15618  , 

D.R.O..  Inc..  et  al..    361S9J 
Darrel  Peten  Productions.  Inc..  et  al.. 

34408 
Davis.  Don  R.,  et  al.,    27813 
DeBeau  Broadcasting.  Inc..  et  al..    47557 
Delaware  Valley  Television.  Ltd..  et  aL. 

20549 
Delu  Broadcasters  et  al..    191 14 
DelU  Broadcasting.  Inc..  et  al..    191 1^ 
Delu  Radio,  Inc..  et  al..    27814 
Delu  Telecasters  et  al..    32459 
Denton  FM  Radio.  Ltd..  et  al..    5673 
Dexter,  Luin  K.,  et  al..    7447 
Dragon  Conununicatioos,  inc..  et  al.,    37171 
Duffield  Broadcasting  Co.  et  al..    26293 
Dunnagan  Broadcasting  Co.  et  al..    10157 
East  Hampton  Broadcasting  Co.,  Inc.  et  al.. 

23451 
Eastover  Broadcasting  Co.  et  al.,    15131 
Educational  Television  of  Carolina  et  aL. 

24075 
El  Sol  Broadcasting.  Inc..  «t  al.,    22531 
Emert.  Stanley  G.,  Jr..  et  aL,    1562.    32457 
Enigma  Corp.  et  al..    4648S 
Erway,  Guy,  Jr.,  et  al.,    23452 
Essential  Communications  Co.  et  al.,    I9I1S 
Evergreen  Enterprises,  Inc.,  et  al.,    101 57 
FaifiMuiks  Broadcasting  Ca  of 

Masuchusetts,  Inc.,  et  al.,    23447 


FCC 

Family  Media.  Inc..  et  al.,    24072 
Family  Tdevisioa  30.  inc..  et  al..    19730 
Fma  BrcMdcast  House  Corp.  et  al.,    S66S 
Fmt  One  BroMtcast  Group  et  al..    3673 
Francoo.  Inc.,  et  al..    47SS8 
Frank.  Gary,  et  aL.    34409 
Frank  Keevan  *  Son,  Inc..  et  aL.    24444 
Freeport  Broadcasting  Ca  et  al.,    S674 
Friendly  BroMlcasting  Co..  Inc..    31767 
FaO  Gospel  Chnrcli  of  the  Living  God,  Inc.. 

etal..    37171 
Gabbard.  Ralph  W  ,  et  al..    38188 
Gold  Coast  Broadcasting  Corp.  et  al.. 

30364 
Grande  BnMdcasting,  Inc.  et  al..    47S60 
Green.  Oscar  Jerome,  et  aL.    3263 
Gunter.  George  E..  et  aL.    10577 
Haskin.  Brian,  et  al..    8290 
Haynes  Broadcasting^  Inc..  et  al..    1S13I 
Haynes  Communications  Ca  et  aL.    1S60 
Hi  Band  Broadcasting  Co.  et  al..    26294 
Hickman,  Thomas  WiUiam.  m.  et  al..    22330 
High  Springs  Television.  Inc.,  et  al.,    18037 
Hignera.  Uoyd  W.,  et  aL.    13620 
Humphreys  County  Broadcasting  Co..  Inc.. 

etal.,    3263 
Hunn.  Peter  Edward,  et  al..    39384 
Ideal  License,  Ltd.,  et  al.,    6164  I 

Jarad  BroMlcasdng  Co..  Inc.,  et  aL,    13132 
Jerrico  Broadcasting.  Inc..  et  al..    32436 
Jo'Mil  Enterprises  et  al..    26294 
K-J  Broadcasting,  Inc.,  et  al.,    1361 
Katy  Communications,  Inc.,  et  al.,    3260 
KBOA,  Inc..  et  al.,    2629S 
KCBD  Associates  et  al.,    26295 
Key  Largo  Broadcasters  et  al.,    40207 
Kingman  St.  Northern  Broadcasting  Co.  et 

al.,    29459 
Kingsbay  Area  Broadcasting  Co.  et  al., 

40208 
KQED.  Inc.,  et  al.,    24073 
l^nghlin  Roughrider  Broadcasting,  Inc.,  et 

al.,    47560 
Lawson  Broadcasting,  Inc.,  et  al.,    50107 
Levine,  Aniu  L.,  et  al..    45659 
Locus  Poenitmtiae  Television  Center  et  aL, 

34297 
.   Look  *  Live,  Inc.,  c|  al.,    14576 
Low  Broadcasting  Corp.  et  al.,    10158 
Mahoney,  Dan,  et  al.,    39383 
MarceU'v  Inc..  et  al..    10578 
Marr  Broadcasting  Co.  et  al..    28919 
Marshall  Broadcasting.  Inc..  et  al..    10159 
Martin.  Marione  Elaine,  et  al..    45251 
McCall,  Henry  C,  et  al..    2014 
McKenzie,  John  M..  et  al..    32457 
Mercury  Broadcasting  Co.  et  al.,    32457 
Metroplex  Communication  of  Ftorida,  Inc., 

9266 
Midland  Telecasting  Co.,  Inc.,  et  al.,    23449 
Midway  Broadcasting  Co.  et  al.,    19732 
Mifflintown  Broadcasters  Association  et  al.. 

10159 
Minority  Television  of  Bellevue,  Inc.,  et  a^, 

34299 
Minority  Television  of  FlagstalT,  Inc.,  et  al., 

7445 
Moore  County  Radio  Co.  et  al..    45255 
Morley,  Frankie.  et  al..    45250 
Mono  Rock  Resources.  Inc.,  et  al..    29454 
Mountain  Media,  Inc..  et  al..    23452 
Mountain-High  Broadcasters.  Inc..  et  al.. 

40664 
Neisler,  Scott,  et  al.,    37167 
Newport  Broadcasting  et  al..    6163 
Nixon-Bray  Communications  Co.  et  al.. 

6994 


Osage  Radio.  Inc..  et  al..    3263 
Oswego-Jefferson  Broadcbsting.  Inc..  et  al.. 

45251 
Paris  Broadcasters.  Inc..  tt  al.,    24444 
Payne  Communications.  Inc.,  et  al.,    191 17 
Peninsula  Communicatiois,  Inc.,  et  al.,    8292 
People  Broadcasting  Co.  et  al.,    10157 
Performing  Arts  Network  of  New  Jersey  et 

al.,    1134 
Perkins,  Ed  R..  et  al..    21797  , 

Phoenix  Media  Corp.  et  il..    7446  ', 

Powell  Community  Television  et  al..    10160. 

24074.    32460 
Powley,  John  R..  et  al..    12747.    14578 
Pro  Broadcasters  of  Colorado,  Ltd.,  et  al., 

8293 
Professional  Radio.  Inc.,  at  al.,    3674 
Public  Television  19,  IncI  et  al.,    3261 
Pueblo  Family  Televisioni  etal.,    5675 
Puopolo  Communicationa,  Inc.,  et  al.,    44239 
Quad  City  Communicatidns,  Inc.,  et  al., 

20552 
Queen  City  Broadcasting  Isystem,  Inc.,  et  al., 

15132 
Radio  Communications,  Inc.,  et  al.,    24444 
Reginald  A.  Fessenden  Educational  Fund, 

Inc.,  etal.,    44241 
Retherford  Publications,  Inc.,  et  aL.    3264, 

4555,    4556.    5666,    11710,    35686, 

37464  I 

Richford  Broadcasting  C|.  et  al.,    50107 
RKO  General,  Inc.,  et  al.I    47562,    47568, 

47927,    48222,    48379,    48381,    48989, 

48991.    50449.    50453 
Rose  Development  Co..  Ihc.,  et  al..    26292 
Salinas-Monterey  Radio,  Inc.,  et  al..    27210 
San  Antonio  Educational  Television.  Inc.,  et 

al..    22533  [ 

San  Joseph  Broadcasting.  Inc.,  et  al.,    39384 
Sandia  76,  Inc.,  et  al.,    3^64 
Saunders,  Arthur  Winburti,  Jr.,  et  al.,    45250 
Scenic  Sounds,  Inc..  et  al„    50108 
Schuyler-Littlefield  Broa4casting  Co.  et  al.. 

26298  I 

Sheila  Callahan  A  Friend^  et  al.,    1562 
Silvey-Towe  Television  e^  al.,    35690 
Soho  Broadcasting  et  al.,     15132 
South  Carolina  Educational  Television 

Commission  et  al.,    8294 
Spanish  International  Coqmiunications  Corp. 

etal.,    35691 
Spoodo  Ltd..  Inc..  et  al..    4556 
Spring  Valley  BroadcastUg  Co.  et  al.. 

19118  j 

Steams  County  Broadcas^g  Co.,  Inc..  et  al.. 

50108 
Sterling  Associates.  Ltd..  M  al..    1563 
Stubblefield,  Don.  et  al..  14554 
Summit  Communication,  Inc..  et  al.,    26300 
Sunbdt  Television,  Inc.,  at  al.,    34301, 

35692  ' 

T.P.  Communications,  Inc..  et  al..    32905 
Talleyrand  Broadcasting  et  al..    5674 
Tamarack  Investment  Coh>.  et  al..    50108 
Tarzan  Television  Co.  et  fd..    6165 
Telecrafter  Corp.  et  al.,    32463.    35692 
Temple  Broadcasting  Co.,  Inc.,  et  al..    15620 
Terrell.  Gary  D.,  et  al.,    44240 
Thoen,  Ruby  Willette,  et  pi.,    24076 
Tift  Area  Radio,  Inc.,  et  il.,    23452 
Tri-County  Broadcastmg  jet  al.,    15133 
United  TeleSpectnim,  Ind.,  et  al..    35693 
Utah  Television  Associat^  Ltd. 

Partnerships,  et  al.,    p667 
ValdosU  Television,  Inc.,1  et  al.,    26292 
Venture  Communications  et  al..    10158 


Volunteer  Communications  Industry 

Advisory  Group.    7448 
Voyageur  Broadcasting  Co.  et  al.,    1557 
WABB,  Inc..  et  al..    36160  -  < 

WANM.  Inc..  et  al.,    20552 
Warren  County  Broadcasters  et  al.,    44242 
Waterland  Group  et  al.,    10159 
Way  of  the  Cro^  of  Nevada  etal.,    15619 
Way  of  the  Cross  of  Selma  et  al.,    4846 
WeUer,  Dale,  et  al..     10156 
Western  Pennsylvania  Christian 

Broadcasting  Co.  et  al..    5678'* 
Wilk  Broadcasting  et  al..    40208 
Williams.  Joseph  Patrick.    39102 
Willson.  Gary  E.  et  al..    29457 
Wilshire  District  Broadcasting  Co..  Inc.,  et 

al..    39610 
Women's  Coalition  for  Better  Broadcasting 

etal.,    7449.     10578.    24077.    30115 
Woodcom.  Inc..  et  al.,    3264 
Wrightsville  Broadcasting  Qo.  et  al.,    40209 
Z  Broadcasters,  Inc.,  et  al.,    23453 

FEDERAL  CX)NTRACr 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES  ' 

Reporting  and  recordkeeping  requirements, 
27946 

NOTICES 

Contract  sanctions: 

Dilbert,  Bancroft  &  Rose  Co.,  Ltd.; 

reinstatement,     1801 
Harry  Myhre,  Inc.;  reinstatement,    25696 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Administrative  regulations: 
Crop  insurance  applications,    6316 
Individual  yield  coverage  plan  insurance; 

correction,    8419 
Late  planting  agreement  option  regulations, 

6319,    35071 
Correction.    9407 
Interim,    22757 
Reinsurance  agreements;  standards  for 

approval.    22758 
Reporting  and  recordkeeping  requirements.   . 

7795 
Combined  crop  insurance  regulations,    7351 
Crop  insurance;  various  commodities: 
Almond.    3969 
Apples,    1876,    6320,    46703 
Barley,    4359,    46341 
Cherry.    28037 
Citrus.    867.    6326. 

47589.    49280 
Com.    876.    10541. 

49073.    49585 
Cotton.    871,    3965. 
'       49585 
Dry  bean.    6353 
Flax,    3965 
Forage  production. 
Forage  seeding. 
Grain  sorghum, 

49585 
Grapes,    26189,    26555. 
Hybrid  seed.    6358 
Oats.    11801.    40777 
Peanuts.    6344.    14718, 

49280 
Peas,    4187 


6330.    9407.    13671. 
20632,    40781,    47821, 
13132.    47821.    49038. 


1881 
6334 
24007, 


47821,    49053, 


44983 


47821.    49067. 
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PfeKwn.    383S.    47S90 
:  Popcorn,    14078 

Poutoes,    7213.    8581,    46346,    S0161 
Raisins,    29559,    34345,    49279 
Rice,    4191,    5343,    49063,    49585 
Rye,    44443 
Soyfoemn,    12187,    26192,    41009.    47821. 

50156 
Sugar  beet,    13001.    22252 
Sugarcane.    12186.    22248  . 
Sunflower.    6349  , 

Sweet  com,    22256,    49585 
Tobaw^.    26197.    26201.    26551.    27121, 

28037,    49585 
Tomatoes,    3973,    27125,    39512 
Tung  nuts;  CFR  Part  removed.    46337 
Walnut,    27129 
Wheat,    6338,    15541.    46337 
Prevented  planting  crop  insurance  policy; 
correction.    2225,    5917. 

PROPOSED  RULES 

Administrative  regulations: 

'Claim  for  indemnity;  interest  payments, 
31696 

Late  planting  agreement  option  regulations, 
45444 
Combined  crop  insurance  regulations;  itnterest 
on  overdue  premium  payments,  etc.; 
withdrawn.    7242 
Crop  insurance;  various  commodities: 

Apples,    46393 

Barley,    28061  | 

jCorn,    24533,    44495 

i  Cotton,    32363.    44476,    48738 

Dry  beans.    48733 
,    Grain  sorghum.    44480 

Grape.    27949 

Hybrid  seed.    41064 

Gate.    23852.    24522 

Peanut.  44490    | 

Peas,    49297  j 

Peppers,    22487 

Popcorn,    24145, 

Poutoes,    27950, 

Raisins,    22660 

Rice,    44485 

Rye,    23856 

Soybeans,    8620, 

Sugar  beets,    24528 

Sunflower,    48729 

Sweet  com,    27951,    28066.    46149 

Tobacco.    26238.    27160.    27950.    46405. 

1        47612.    49095 

Tomatoes.    22483.    24144,    46409 

Walnut.    27162 

Wheat.    23848 
Crop  insurance  regulations;  various 

commodities;  sunset  review  dates.    30963 
Prevented  planting  insurance;  clarification; 
withdrawn,    30964 

NOTICES  I 

Crop  insurance;  various  commodities: 

CoAon,  extra  long  suple.    13060 

Cranberry.    127 

Grapes.    6393 
Multiple-peril  crop  insurance;  reinsurance  for 

writers.    49120 
Sales  and  service  contract  and  application/plan 

I    of  operation  form,    30215 


47617 
46395 


24529,  46400 


T 


r«teal  ElectkM 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION . 

RULES 

Applications,  requests,  submittals,  authority 
delegations,  etc.: 
Bank  Supervision  Division  Director, 

relocations,  etc.,    21044 
Bank  Supervision  Division  Director  et  al.; 
merger  transactions,  section  19 
applications,  etc.,    28541 
Board  of  Review;  civil  money  penalty 

assessment,    8594 
Remote  service  facility  applications,  etc., 
44746 
Brokered  deposits;  limitations  on  deposit 
insurance.    1 3003 
Court  order.    27294 
Conflict  of  interests;  employees  responsibilities 

and  conduct,    20269 
Fair  housing;  reporting  and  recordkeeping 

requirements,    35758 
Freedom  of  Information  Act;  implemenution, 

22069 
International  operations: 
Accounting  for  international  loan  fees, 

12192 
Allocated  transfer  risk  reserve,    5587 
Asset  pledge  and  maintenance  requirements, 

transfer  risk,  etc.,    49614 
Reporting  and  disclosure  of  international 
assets,    5586 
Management  ofTicial  interlocks,    28041 
Practice  and  procedure  rules: 
Deposits  placed  by  deposit  brokers  and 
financial  institutions;  reporting 
requirements,    48906 
Interim,    27487,    29053,    29771 
Reports  and  public  disclosure  of 

indebtedness  of  executive  oflicers  and 
shareholders;  correction,    1176 
Unsafe  and  unsound  banking  practices: 
Insured  nonmember  banks;  securities 
activities  of  subsidiaries,    46709 
PROPOSED  RULES 

Applications,  requests,  submittals,  authority 
delegations,  etc.: 
Remote  service  facility  applications,  etc., 
33452 
Brokered  deposits;  limitations  on  deposit 

insurance,    2787 
Capital  maintenance,    29399 
Check-guaranty  knd  credit  card  sponsorship 

programs;  withdrawn,     12707 
Fair  housing;  reporting  and  recordkeeping 

requirements,    5623 
Interest  on  deposits: 
Defining  savings  deposits;  ceiling  for  insured 
nonmember  banks;  withdrawn,    7834 
International  operations: 
Accounting  for  international,  loan  fees,    5594 
Asset  pledge  and  maintenance  requirements, 
transfer  risk,  etc.,    20714 
Powers  inconsistent  with  Federal  deposit 
insurance  law  (insurance  and  real  estate 
underwriting,  etc.).    48552 
Correction,    49309 
Reguktory  agenda,    16632,    42408 
Savings  banks,  insured;  special  reporting  basis; 

withdrawn,    8002 
Unsafe  and  unsound  banking  practices: 
Guaranteeing  or  acting  as  surety  for 
obligations  of  others;  prohibition 
exemption,    33690 
Securities  activities  of  subsidiaries  of  insured 
nonmember  banks,  etc.,    18497 


NOTICES 

Agency  information  collection  activities  under 

.      OMB  review,    6167,    6996.    9617, 
^        15275.    18621,    23692,    24177,    26632, 
27815,    30242,    30998.    31948,    33333, 
33723,    34410,    37468,    44804,    45256, 
45927 

Banks  and  thrifU,  use  of  financial  information 
by  depositors,  etc.;  policy  statement; 
inquiry,    26809,    31149| 

Financial  institutions: 
Application  to  become  FDIC-insured  bank; 

policy  statement,    7865 
Delayed  availability  of  funds;  policy 
statement,     11868       i 

Meetings;  Sunshine  Act,    69|Z,    973,    1 155, 
1608,    1826,    2341,    3290,    3291.    3292. 
4064.    4185.    4301.    4302,    4864,    5022. 
5415,    6C66,    6067,    6826,    6827.    7023. 
7185.    7492.    7693.    7694,    8519,    8713, 
8714,    9799.    9800.    9993.    10770.    10771. 
11054.    12356.    13448.    14633.    15307. 
15653.    17842,    18064,    18065,    18942. 
18943,    19178,    19918,    20112,    20113, 
20974,    20975,    20976,    21821,    22015. 
22016.    22594.    22595,    22908,    23730, 
23731,    24102,    24621,    24622.    25338. 
25559.    25560,    26181.    26337,    26671. 
27649,    27869,    27870,    28013,    28342, 
28504,    29188,    29189,    29346,    30047, 
30048,    30153,    30274,    30626,    30829, 
31029,    31981.    31982,    32707.    32708. 
32709.    32836,    33397.    33398.    33527. 
33971.    34437.    35292.    35293.    35893.    * 
36048.    36049,    36982,    36983,    37207, 
37689,    37891,    37892,    38219,    38220, 
39007,    39264,    39265,    40140,    40250, 
40995,    40996,    42851,    42852,    43612. 
43836.    44052,    44053,    44708,    44847, 
45096,    45829,    46003,    46235,    46236. 
46863,    47150,    47470,    47677,    47678, 
48257,    48406,    48647,    49015,    49415, 
49746,    50358,    50853 

Receiver  appointment  and  powers  of  attorney 
issuance  for  Penn  Square  Bank,  N.A., 
Oklahoma  City,  Okla..    9019 

Regulations;  formulation  and  promulgation; 
policy  statement,    7288 

Savings  banks  call  reports  of  income  and 
condition;  propped  revsion;  inquiry^ 
25679 

FEDERAL  ELECnON 
COMMISSION 

RULES 

Corporate  and  labor  organization  activity: 
Nonpartisan  communications;  effective  date, 

7981 
Trade  association  solicitation;  effective  date 
^   confirmed,    4932 
Freedom  of  Information  Act;  implementation, 

30458,    41016 
Nondiscrimination : 
Handicapped  in  federally  oooducted 

programs  and  activities;  transmittal  to 
.Congress,    33206 
Effective  date,    44091 
Presidential  election  campaign  fund: 
Financing  of  nominating  conventions,    30461 
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Federal  EkctHHi 

Preaidentia]  primary  matching  fiind;  correctioii, 

*  19807 
Repayments  by  publicly  financed  Presidential 
^    candidates;  transmittal  to  Congress,    33225 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Payments  received  for  testing  the  waters 
activities,    30309 
Advance  notice,    1995 
Corporate  and  labor  organization  activity: 
Federated  cooperatives  solicitatioa  of 
indirect  members  - 
Advance  notice,    20831 
Petition  disposition,    48201 
Freedoin  of  Information  Act;  implementation, 

22335 
Noadiacrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,    26244 
Repayments  by  pubbcly  fnianced  Presidential 

candidates,    26596 
Sunshine  Act;  implemenution,    46306 

rWflKES 

Meetings;  Sunshine  Act.    693,    1446,    1609. 
2341,    2994,    3292,    4186,    5022.    6066, 
6168.    6828.    7023,    7693,    8J14,    9798. 
10771,    12357,    13624.    15050,    15653, 
18065,    18944,    19919,    20977,    22016. 
22737,    23731,    24622,    25561,    26858, 
27870,    29346,    30274,    30409,    31029, 
31983,    34602.    35293.    36049,    36983, 
382201    39407,    40141,    40996,    43016, 
44053,    44848,    45290,    46236,    46974, 
47470.    47678.    48648 
Privacy  Act;  systems  of  records.    33333 
Rnlenaking  petitions;  availability,  etc.: 
National  Taxpayers  Legal  Fund;  denied, 
4846 
Special  elections;  filing  dates: 
KentiKky,    33491  I 

New  Jersey,    18621 

WiM»Min,    1284  ! 

1 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Acqoiaitioa  regulations;  interim,    12646 
Conduct  at  FEMA  special  bciUty,    20498 

Correctioii,    21712 
Federal  daims  colectioo,    38267 
Federal  crime  insurance  program: 
Readential  coverage;  money  coverage 

limitation  and  loss  limit  aggregate,  etc., 
43471 
Fvefighting  on  Federal  property;  coat 

reimbuisement.    5929 
Flood  elevation  determinations: 
Akbana.    1496.    5117.    16781 
Alaska.    45135,    47240 
Arizona.    1492,    7382,    13353,    16781, 

20005,    21929,    25861,    28832 
CaUfomia.    1492,    1496,    5117,    13353, 
15194,    16781,    20005,    28833,    34212. 
35774.    35776.    47240 
Colorado.    1492.    1496.    20005,    25861, 

28832,    35774 
Connecticut,    1492,    5117,    15194,    16781, 
20005,    25861,    34212,    39684,    47240 
Delaware,    1496 
Florida,    1492,    7382,    15194,    16781, 

17761,    20005,    25861,    34212,    47240 
Georgia,    1492,    1496,    7126,    15194, 
16781,    21930,    25861,    34212 


Idaho,    1492,    5117,    133^3.    15194.    20005, 

25861,    34212,    47240 
Illinois,    1492,     1496,    5I1|7,    7126,     13353, 

16781,    20005,    25861;    34212,    45135, 

45136,    47240 
Indiana,    1492,    1496,    34^7.    6495,    25861, 

34212,    47240 
Iowa.    1492.    5117.    1335^    16781,    34212, 

45135,  47240 

Kansas,  13353,  16781,  25861.  34212. 

47240 
Kentucky,  1492.  16781,  47240 
Louisiana,  1701,  5117,  i6781,  21929. 

35776,  45134,  45135  45136 
Maine,  1492,  5117,  200^5,  25861, 

34212,  47240 
Maryland,  15194,  16781,  17761,  20005, 

21929,  25861,  28831,  28832,  35774, 

35775,  45134 

Massachusetts,    1492,    14916,    5117,    13353, 

16781,    20005,    25861     28833,    45135, 

47240 
Michigan,    1492,    14%,    3117,    20003, 

25861,    34212,    47240 
Minnesoti^    1492,    1496,    5117,    15194, 

20005 
Mississippi,*  5117 
Missouri,    7126,    13353,    15194,    20005, 

25861,    34212.    45136,    47240 
Montana.    1702.    7123.    Ii353,    16781, 

23939  I 

Nebraska,    1492,    5117,    2POOS,    47240 
Nevada,    1492,    13353 
New  Jersey,    1492,    1496,    5117,    7382, 

13333,    16781,    20003.    23861,    28833, 

35776.  45136.    47240 

New  Mexico.  17761,  35775,  45136, 

47240 
New  York.  1492.  1496,  3117,  7126, 

7382,  13333,  13194.  i  16781,  17761, 

20005,  21930,  25861.  34212,  35775, 

35776,  45136,  47240 
North  Carolina.  1492.  7126.  13333. 

25861.  35776.  45136.  47240 
North  Dakota.  1492,  200OS,  34212 
Ohio,  1492.  5117,  13353,  13194,  16781, 

20005,  25861,  34212.  45136,  47240 
Oklahoma,  1702,  15194,  17761;  21929, 

23939,  28833,  45134.  45136 
Oregon.  1492.  1496,  5117,  8001,  13353, 

16781,  20005,  25861.  34212,  35774. 

33776.  47240 
Pennsylvania,  1492,  14961,  5117,  7126, 

13353,  15194.  17761,  20005,  21929, 

23939,  25861,  28831j  34212,  35776, 

45134,  45136,  47240 
Puerto  Rico,  1492.  20003 
Rhode  Island,  1492,  25861.  47240 
South  Carolina.  1496.  13353.  16781. 

25861,  28833       V 
South  Dakota,  1702,  15193 
Tennessee,  51  iX  7382,  15194.  16781, 

17761,  34212,  47240 
Texas,  1492,  1496,  1702;  5117,  13353, 

15194,  16781,  17761,  17762,  20005, 

21929,  21930,  23939,  25861,  28832, 
28833,  34212.  35774,  35775.  45134. 

45136.  47240 
Utah.  20003 

Vermont.  5117,  13353.  15194.  16781. 

20005.  34212,  35774 
Virginia,  1492,  1496,  13353,  15194, 

21930,  28833,  34212 
Washington,  5117,  13353^  34212,  45135 
West  Virginia,  1492.  1496,  5117,  13353, 

20005,  25861,  34212,  45136,  47240 


Wisconsin,  1492,  15194,  16781.  20005, 

21930,  25861,  34212,  47240 
Wyoming,  1492 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,  7238,  13879,  18304,  24729, 

32190,  36648 
Alaska,  7998 
Arizona,  1699,  7238,  13879,  30708, 

36648,  42572,  46899 
California,  1699,  13879,  18304.  24519, 

24729,  26592,  29379,  30708,  32190, 

32848,  33879,  36648,  38275,  42572, 

46897,  48925 
Colorado,  3180,  5116.  7238,  7998, 

8251,  9423,  13879,  42572,  46897 
Connecticut,  5116,  7238,  7998,  8251, 

9423,  13879,  20500,  22649,  24729, 

26592,  29379,  32848,  40552,  43547, 

46897,  46899 
Delaware,  7998 
Florida.  1907.  5116.  7238,  7998,  8251, 

9423,  13041,  13879,  15078,  17761, 

32190,  33879,  36648,  38274,  38275, 

42572,  46897 
Georgia,  3180,  7998,  15078,  20003, 

20500,  22649,  24729,  29379,  32190, 

36648,  46897,  46899,  48925 
Idaho,  1699.  5116,  8251,  13879,  24729, 

30708,  38275,  42572,  43547,  46897, 

46899,  48925 
Illinois,  1699,  3180,  5116,  7238,  7998, 

8251,  13879,  22649,  26592,  29379, 

29381,  32848,  33879,  40552,  42372, 

46897,  46899,  48925 
Indiana,  1699,  1907,  7998,  13879, 

20500,  24729,  29379,  36650,  42572, 

43547,  46897,  48925 
Iowa,  7238,  13041,  13879,  15078, 

20003,  24519,  29379,  29381.  32848. 

36650,  42572,  48925 
Kansas,  30708,  32848,  36650,  46897 
Kentucky,  5116,  8251,  22649,  24729. 

29379.  32848.  33879,  42572 
Louisiana,  1907,  7238,  7998,  13041, 

13879,  20003,  24519,  26592,  29379, 

32848 
Maine,  13041,  26592,  32848,  40552. 

45133.  46897 
Maryland.  5116.  8251,  33879,  38275. 

42572.  43547,  46897 
Massachusetts,  1699,  7998,  17761,  20003, 

26592,  29379,  29381,  30191,  32848, 

40552,  46897,  46899 
Michigan,  1699,  1907,  7998,  9423, 

13879,  18304,  24519,  24729,  29379, 

32848,  40552,  46897.  46899,  48925 
Minnesota,  13879,  24519,  29379,  40552, 

45133,  46897 
Mississippi,  7238,  9423,  13879,  20003, 

24519,  29379 
Missouri,  1699,  1907,  7998,  13879, 

20003,  24729.  26592,  29379,  29381, 

32848,  36648,  40552,  42572,  46897, 

46899,  48925 
Montana,  30708,  36648,  42572,  44751 
Nebraska,  13041,  13879,  20500,  24729, 

29379.  32848 
Nevada,  1699,  3180,  7998,  13879, 

18304,  20003,  24519,  24729,  29379, 

30708,  32848,  36648 
New  Hampshire,  24729,  46897 
New  Jersey,  1699,  3180,  5116,  7238. 

7998.  8251,  9423,  13041,  13879, 

18304,  20003,  20500,  22649,  24519, 

24729.  26592.  29379,  32848,  33879, 

40552,  42572,  43547,  46897.  46899 


I'EDERAL  REGISTER  INDEX,  Jawnry-i 


,  1W4  ANNUAL 


Federal  Emergency 


New  Mexico.    1907,    7998 

New  York.    1699.    1907.    3180.    7238, 

7998.    9423.    13041.    13879,    18304, 

20003.    20500,    22649.    24519.    24729, 
126592,    29379.    29381.    30708.    3219a 

32848.    33879,    36648,    40552,    42572. 

43547.    45133.    46897.    46899,    48925 
North  Carolina,    1699.    1907.    7998. 

•15078,    20003,    29381,  .46899 
North  Dakota,    1699,    7238.    13879, 

15078.    18304.    20003.    2*729,    38275, 

42572 
Ohio,    1699,    3180,    5116,    7998.    8251, 

13041,    18304,    20003,    20500,    24729, 

29379,    29381,    30708.    32190,    32848. 

36648.    36650,    42572,    46899,    48925 
Oklahoma,    1699,    5116,    7998,    8251. 

13879,    32848,    42572,    46897 
Oregon,    3180,    7998,    13041,    15078. 

20003,    20500,    22649,    24729,    29379, 

29381.    30708.    32190.    32848.    36648. 

36650,    38275,    42572.    45133,    48925 
Pennsylvania.    1699,    1907,    3180,    5116, 

7238.    7998.    8251.    9423,    13041. 

13879.    20003.    20500,    22649,    24729, 

26592,    29379,    30708,    32848,    36648, 

38275,    42572,    46897,    46899 
Rhode  Island,    9423,    13879^   15078, 

20003.    43547,    46897 
South  Carolina,    3180.    7238.    7998,    9423. 

13879,    33879.    42572,    46899 
Tennessee.    13879.    24519,    24729.    29379, 

33879,    42572,    46897 
Texas,    1699,    5116,    7238,    7998.    8251. 

13879,    20003,    20500.    24729.    29379. 

30708.    32190.    32848.    36648.    40552. 

42572.    43547.    45133,    46897.    46899, 

48925 
Utah,   .13879,    20003,    24729.    32848. 

36648.    38275,    40552,    42572 
Vermont,    24519,    29379,    29381,    32190, 

32848,    36648 
Virginia,    1699,    7998,    20500,    22649. 

24729,    29379,    29381,    32848,    42572 
Washington,    1699,    5116,    8251,    9423, 

13879,    26592,    30708,    32848,    36648, 

48925 
West  Virginia,    1699.    1907,    3180.    7998, 

13041,     15078,    18304,    20003,    24519, 

24729.    26592,    29379,    29381,    32848, 

46899,    48925 
Wisconsin.    1699,    1907,    7238,    7998, 

9423,    13041,    13879,    20003.    26592, 

32190,    32848,    36648,    36650,    40552, 

42572.    45133,    46897,    46899,    48925 
Wyoming,    24729,    29379 
Flood  insurance  program: 
Coverage,  sales,  and  eligibility  provisions, 

33654  ^ 
Financial  assistance/subsidy  arrangement, 

22438    ' 
Standard  flood  insurance  policy 

interpretations,    26591 
Floodplain  management  and  protection  of 

wetlands,    35580 
National  security  information  program; 

implementation,    24518 
Nomenclature  changes,  etc.,    33878 
Organization,  functions,  and  authority 
delegations: 
Federal  Insurance  Administrator;  assignment 

changes,    4750 
Correction,    5621'  j 
Revision.    5926  I  | 


Public  safety  officers;  awards,    39844 
Reporting  and  recordkeeping  requrirements, 

36502 
Technical  amendments.    38118 

PROPOSED  RULES 

Claims;  personnel  claims,    3641 1 
Conduct  at  FEMA  special  facility,    5359 
Disaster  assistance: 
Crisis  counseling  assistance  and  training, 

34874 
Eligibility  of  costs  of  public  assistance  to 

State  and  local  governments,    4222 
Federal  crime  insurance  program: 
Residential  coverage;  money  coverage 

limitation  and  loss  limit  aggregate,  etc.. 

23664 
Flood  elevation  determinations: 
Alabama,    40901,    43074 
Alaska,    23874,    31095 
Arizona,    11200,    45181 
Arkansas,    9437,    45181 
California,    1770,    6752,    11200,    19343. 

23889.    31095.    35807,    40901.    45181, 

46918 
Colorado,    6752,    11200.    31095.    40901 
Connecticut,    1770,    6752,    11200,    12720, 

17777,    19343,    23874,    31095 
Delaware,    45181 
District  of  Columbia,    23874 
Florida,    11200,    19343,    31095 
Georgia,    1770,    6506.    6752.    11200, 

19343.    23889.    28890,    40901,    45181 
Idaho,    6752,    11200,    23874,    35807. 

40901 
Illinois.    1770.    6752.    11200.    12720, 

19343.    23874.    23889.    31095.    34040. 

40901.    45181 
Indiana,    6507,    6752,    9437,    11200. 

19343,    31095,    45181 
Iowa,    6752,    19343,    35807,    40901,    45181 
Kansas,    6752.    11200,    19343.    23874 
Kentucky,    31095 
Louisiana.    23874,    35807.    45181 
Maine.    6752,    11200,    19343,    23874, 

31095,    40901,    46918 
Maryland,    1770,    6752,    11200,    23874, 

31095,    35807.    40901.    45181,    46920 
Massachusetts,    1770,    6752,    17777,    19343. 

23874,    31095,    40901,    45181.    46918 
Michigan,    6752,    11200,    19343,    21084, 

29809,    45181 
Minnesota,    6752 
Missouri,    6752,    11200.    12720.     19343. 

23874.    23889,    31095.    39176,    40901. 

45181 
Montana,    11200.    28890 
Nebraska,    6752,    11200,    31095.    40901 
New  Hampshire,    35807,    45181 
New  Jersey,    1770.    6752,    11200,    19343. 

23874.    23889.    31095.    35807.    35809. 

40901,    45181 
New  Mexico,    28890 
New  York,     1770,    6752,    11200.    12719. 

19343.^3874,    23889,    28890,    31095. 

35807.    40901.    45181 
North  Carolina,    19343,    21084.    23874. 

23889,    29809,    31095.    40901 
North  Dakou,    11200.    19343,    26108, 

27956,    40901,    49485 
Ohio,    1770,    6752,    11200,     19343,    23874, 

23889,    29809,    31095.    40901,    45181 
Oklahoma,    1770.    6752.    23889,    35807 
Oregon,    1770,    6752,    11200,    19343. 

31095.    40901 
Pennsylvania,    1770,    6752,    11200,     19343. 

23889,    31095 


19343. 


23889, 
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Rhode  Island,    3492,    1120a 

31095.    35807.    45181 
South  Carolina,    1770.    28890 
Tennessee.    1770,    15240,    23874, 

34252,    40901,    45181 
Texas,    1770,    6752,    11200,    11213.    19343, 
23874,    23889.    28892,    31095.    35W7. 
40901.    45181 
Utah.    6752.    11200.    19343.    49485 
Vennont.    1770.    6752.    1934).    40901, 

45181 
Virgin  Islands.    45181 
Virginia.    1770.    6752.    19343^    40901. 

45181.    50410 
Washington.    6752,    19343.    23874.    31095 
'West  Virginia,    6752,    11200,    19343. 

23664.    23874.    23889.    2889a    28893. 
40901 
Wisconsin.    1770,    67S2.    112ba    19343. 
23874,    40901.    45181 
Flood  insurance  program:  I 

Coverage,  sales,  and  eligibiUty  provisions, 

18131 
Financial  assistance/subsidy  arrangements; 
private  sector  property  insurers,    48652 
National  s^urity  information  program; 

implementation,    5976 
Public  safety  officers;  awards.    9239  ' 
Regulatory  agenda,    16432.    42208 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.    1135.    1136.    2153.    2154, 
4259.    7657.    10705.    19143.    19573. 
20369.    22869.    2287a    23944.    27211. 
30016.    30596.    33937.    37173.    39106. 
39385.    39732.    46595.    48382 
Authority  delegations: 
Health  and  Human  Services  Department 
Secretary.    1424 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Emergency  Management  Institute;  Board  of 

Visitors.    35866 
National  Earthquake  Hazards  Reduction 
Program  Policy  Coordinating  Group, 
29460 
Disaster  and  emergency  areas: 
Akbama,    21429 
California,    3526,    17580 
Colorado,    31339,    37173,    48382 
Connecticut,    26144 
Horida,    13917 
Georgia.    21429,    21430 
Idaho,    7151.    10162 
Iowa,    27815,    29267 
Kansas,    29268.    29460.    29678 
Kentucky.    21797.    22408.    23693 
Louisiana.    2143a    44555 
Mississippi.    19144.    194ia    20370 
Missouri.    26304.    27816.    29460 
Nebraska.    28323.    28920.    29268.    30017, 

30118,    30119.    33049 
Nevada.    36163 
New  Jersey,    15621,    18171 
New  Mexico,    36163  I     • 

New  York,    17580,    19144,    38703,    43503 
North  Carolina,    13917.    13918,    14187, 

15019.    38359.    39612 
Oklahoma.    19891.    23693.    24795 
Pennsylvania,    34958 
South  Carolina,     13917.    14117 
South  Dakota.    30119,    31492.    32114 
Tennessee.    22870.    25039 
Texas.    1935.    11251,    39612.    44243. 

45257.    45488 
Utah.    33723.    47929 

I 
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Vermont.    26144 

Virgin  Islands,    4«994 

Virginia.    22708.    23«93 

West  Virginia.    21798 

Wisconsin.    23038,    28920 
Emergency  food  and  shelter  program.    8296, 

42680 
Fire  prevention;  financial  assistance.    18621 
Flood  insurance  program: 

Early  conversion  of  communities  to  regular 
phase;  policy  and  procedures.    24948 
Meetings; 

Advisory  Board,    19145,    47929 

Natioiial  Fire  Academy  Board  of  Visitors. 
2134.    I12S1.    28323,    36162.    S0474 
National  defense  stockpile;  germanium 

determination,    27815 
Privacy  Act;  systems  of  records.    6168. 
20907,    26144,    35561,    40969.    45257. 
48612 
Radiological  emergency;  State  plans: 

Arizona,    33937 

California.    2528.    5380 

Connecticut.    39385.    42630 

Florida.    6558.    6559 

Illinois.    902a    19144.    36688 

Iowa.    20907 

Louisiana.    2303.    7450 

Missouri.    27211 

Nebraska.    27211.    47929 

North  Carolina.    38704 

Oino.    30118 

Pennsylvania.    5190 

South  Carolina.    38704 

Wisconsin,    19410.    31768 
Radiological  emergency  response  plan. 
Federal;  inquiry,    3578 

Interim  plan  publication.    35896 
Senior  Executive  Service: 

Bonus  awards  schedule.    48994 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

RULES  I 

Bonneville  Power  Administration:  ' 

Electric  power  sales  methodology,    39293 

Rehearing,.    46727 
Power  marketing  agencies;  procedures  and 

-  filing  requirements  for  rates.    25231 
Saitt  of  electric  power,  methodology  and 
filing  requirements  - 
Comment  period  extended,    1676S 
Effective  date  and  reporting  and 
recordkeeping  requirements, 
1177 
Filing  time  extension.    9863 
Electric  utilities  (Federal  Power  Act): 
Fad  cost  adjustement  clause;  treatment  of 
purchased  power  - 

Rehearing,  etc..    4936.    7993 
Reporting  and  recordkeeping 
requirements,  etc.,    5073 
Hydroelectric  power  projects;  annual 
charges  for  use  of  government  dams, 
etc.,    22770 

Effective  date  and  reporting  and 
recordkeeping  requirements, 
32568,    46542,    49284 
Rehearing,  etc.,    30065,    33859 
Interlocking  positions;  apptication  for 

authority  to  hold,    20477 
lirrmed  hydropower  development 

recreation  report;  effective  date,  etc.. 
5073 
Rate  of  return  on  common  equity;  generic 
determination.    29946 
% 


Rehearing,  etc.,    37056,    46351 
Uniform  system  of  accounts;  revisions, 
32496 
Freedom  of  Information  Act;  implementation, 

17751,    35348 
Natural  gas  companies  (Natural  Gas  Act): 
Btu  measurement  adjustments;  refund 
procedures.    37735 
Interim.    19293,    27935 
Interpreution,    3072 
Rehearing,  etc.,    43543,    46353. 
49284 
Fees  applicable  to  natural  gas  pipeline  rate 
matters.    5083 
Effective  date  and  reporting  and 
recordkeeping  requirements. 
17752 
Rehearing,  etc.,     14301,     17437 
Fees  applicable  to  producer  matters,    5074 
Effective  date  and  reporting  and 
recordkeeping  requirements. 
17752 
Rehearing,  etc.,    14301,    17435 
Independent  producer  fiUng  requirements; 

blanket  affidavit  procedure,    7109 
Pipeline  companies;  purchased  adjustment 
filings,  standard  fc)rm;  effective  date 
extended,  rehearing,  correction,  etc., 
2886,    7107,    16989 
Pipeline  minimum  commodity  bill  provisions; 
elimination  of  variable  costs,    22778 
Effective  date  and  reporting  and 
recordkeeping  requirements. 
32172 
Minimum  physical  take  provision, 

reconsideration.    32764 
Rehearing,  etc.,    30172,    31259, 
39042,    43625,    43635,    50634 
Tariff  changes;  revisions  to  filing 

requirements,    24881 
Uniform  system  of  accounts;  revisions, 
32496  ' 

Natural  Gas  PoUcy  Act: 
Ceiling  prices  - 

Maximum  lawful  prices  and  inflation 
adjustment  factors,    3456, 
17934,    19299,    30296,    43544, 
49447 
Production-related  costs,  collection  of 
allowances;  cost-of-service  data 
years  update,    49623 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  formations  - 
Colorado,    5091,    13337,    14302. 
•       21511,    21707,    26047 
Kentucky.    198l|4 
Louisiana,    3953^ 
New  Mexico.    3^75.    37378.    47826. 

49623  ! 

Pennsylvania.    3^864 
Texas.    3074,    4W7,    4938,    11827. 
18474,    23339.    26048.    27935, 
.44993  I 

Virginia,    11828,    44201 
West  Virginia,    19814,    33863 
Wyoming,    26048 
Deregulation  and  other  pricing  changes, 
46874 
Rehearings,  correction,  etc.,    50637 
Fees  applicable  to  general  activities,    35348 
Rehearing  denied  and  correction, 
44273 
Fees  applicable  to  NGPA  services  and 
benefits,    35357 
Rehearing  denied.    44273 
First  sales  of  pipeline  production.    33849 


Correction,    39293 
Rehearing,    40802 
Reporting  and  recordkeeping 
requirements,    38935 
First  sellers;  gas  sales  contracts  -• 
Clarification,    565 
Rehearing  denied,    56,    17439 
Incremental  pricing  - 

Acquisition  cost  thresholds,    3644, 
7115,    12210,    17935,    22466, 
26050,    30297,    34199,    37746, 
43455,    48035,    50174 
Agricultural  related  exemptions; 

rehearing  denied,    568 
Exemption  for  natural  gas  users, 
12207 
Special  relief  application  procedures; 

removed,    21910 
State  and  Federal  jurisdictional  agencies; 

identification,    20280 
Well  category;  filing  requirements  and 

temporary  pressure  buildup  in  qualifying 
stripper  wells;  rehearing  denied,  etc., 
566 
Oil  pipelines: 
Interest  rate  and  undertaking  requirements 
for  gas  pipelines  and  producers,  .  3643 
Technical  amendments,    44628 
Transfer  of  regulations  from  ICC,    12898 
Effective  date  change;  and  reporting 
and  recordkeeping  requirements, 
27117,    38540 
Organization,  functions,  and  authority 
delegations: 
Electric  Power  Commission  Director; 
application  for  certification  of  small 
power  production  facilities;  correction, 
21048 
General  Counsel  et  al.,    36829 
Hydropower  Licensing  Office  and  Electric 
Power  Regulation  Office; 
reorganization,    29369,    37746 
Practice  and  procedure: 
Interlocutory  appeals,    39538 
Natural  gas  pipeline  certificates;  publication 
of  project  cost  limits  under  blanket 
certificates,    3456 
Oil  pipeline  procedures,  clarifications,  etc., 

21701 
Wholesale  electric  rate  cases;  reconsideration 
of  decisions,    21312 

Rehearing,    29055,    33869 
Public  Utility  Regulatory  Policies  Act: 
Electric  energy  and  capacity,  shortages; « 
reporting  procedures,    20808,    39536 
Retail  electric  service  costs;  information 
collection  and  reporting  procedures; 
exemption,  etc.  - 
Clarification,  etc.,    23609 
Reconsideration,    4938 
Reporting  and  recordkeeping 
requirements,    7797 
Small  power  production  and  cogeneration 
facilities;  new  diesel  and  dual-fuel 
cogeneration  facilities;  rehearing  denied, 
33866 
Reporting  and  recordkeeping  requirements, 
12692 

PROPOSED  RULES 

Bonneville  Power  Administration: 
Electric  power  sales  methodology,    24146 

Electric  utilities  (Federal  Power  Act): 
Calculation  of  cash  working  capital  i 

allowance,     14384 
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Extension  of  time,    22831 
Proposal  withdrawn,    14395 
Payments  for  benefits  from  headwater 

improvements,    1067 
Public  utilities;  rate  of  return  on  common 
equity;  generic  determination,    29967 
Extension  of  time,    33960 
Water  power  projects;  applications  for 
license,  permit  and  exemption  from 
licensing,    8009 
Extension  of  time,    19681 
Freedom  ot  Information  Act;  implementation, 

643 
Natural  gas  companies  (Natural  Gas  Act): 
Emergency  sale,  transportation,  and  f 

exchange  transactions,    35135 
First  sales;  collection  refunds  owed  in  excess 
of  maximum  lawful  prices;  policy 
sUtement,  etc.,    34233 
Pipeline  minimum  commodity  bill  provisions; 
elimination  of  variable  costs  - 
Declaratory  order  petition,    38956 
Reply  comments,    3093 
Rate  schedules  and  tariffs;  purchased  gas 

adjustment  (PGA)  regulations,    18539 
Special  marketing  programs  impact,    3193 
Hearing  change,    7247 
Informal  conference,  etc.,    31705 
Termination  of  rulemaking  dockets,    1525 
Rehearing,    8035 
Natural  Gas  Policy  Act: 
Btu  measurement  adjustments;  refund 

procedures,    3198 
Ceiling  prices;  production-related  costs, 
collection  of  allowances;  cost-of-service 
data  years  update,    39032 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  formations  - 
Arkansas,    5771 
Colorado,    2116,    10273,    13378, 

35384,    48571.    485.72 
Kentucky,    8034 
Louisiana,    644 
^      New  Mexico,     14974,    34238 

Pennsylvania,    6920,    7402,    34367, 

44217 
Texas,    32857,    35143,    45174, 

45175,    48942 
Utah,    9234  ! 

Virginia,    5772 
West  Virginia,    30075,    36655 
Wyoming,    22497 
Collection  of  excess  royalty  payments; 

petition,  rehearing,'  etc.,    21914,    27934, 
34038,    34039 
Deregulation  and  other  pricing  changes, 

36399 
Emergency  sale,  transportation,  and 

exchange  transactions,    35135 
First  sales;  collection  refunds  owed  in  excess 
of  maximum  lawful  prices;  policy 
SUtement,  etc.,    34233 
First  .sales  of  pipeline  production,    70 

Hearing,    4215 
Special  relief  application  procedures; 

withdrawn,    21914 
Termination  of  rulemaking  dockets,     1525 
Rehearing  denied,     12711 
Practice  and'procedure: 
Discovery  for  trial-type  proceedings,    30519 


Extension  of  time,    35961 
Regulatory  agenda.    16642,    42418 

NOTICES 

Committees;  establishment;  renewals; 
terminations,  etc.: 
Valuation  Petroleum  Pipeline  Advisory 
Committee,    15017 
Environmental  statements;  availability,  etc.: 
Alaska  Power  Authority,    31324' 
Algonquin  Gas  Transmission  Co.  et  al., 

9604,    21985 
Arkansas  Louisiana  Gas  Co.  et  al.,    32674 
Boundary  Gas,  Inc.,  et  al.,    40089,    40653 
Montana  Power  Co.  et  al.,    34570 
Public  Utility  District  No.  1  of  Mason 

County,  Wash.,    39361 
West  Slope  Power  Co.  et  al..    32675.    37455 
Hydroelectric  applications,    1817,    3110, 

4245,    5816,    7279,    9946,    10994,    13908, 
14558,    17076,    19389,    21105,    22697, 
24761,    27362,    27979,    27980,    29840. 
30228.    30576,    31940,    33309,    34059. 
35987,    37155.    38695.    39893,    43750, 
45235,    45904,    47912,    49171,    49359, 
49710 
Hydroelectric  projects;  environmental  analysis 
portion  of  license  applications  (Exhibit  E); 
availability,    30227 
Meetings: 
Valuation  Petroleum  Pipeline  Advisory 
Committee,    15016 
Meetings;  Sunshine  Act,    1155,    1962,    2191, 
2994,    4865,    7023,    9046.    9799,    11286, 
13952,    15050,    17667,    19433,    20113, 
20977.    22173.    24245,    26181,    26672, 
26858,    28802,    28957,    29511,    32296, 
35574,    36049,    37028,    39407,    41327, 
43145,    44353,    45097.    46003.    48257. 
48648,    49015,    49537 
Natural  gas  companies: 
Certificates  of  public  convenience  and        ~ 
necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    658, 
2148,    4133,    6000,    6786,    7648,    9464, 
10990.    12308.    13902,    15128,    17569. 
19704.    22374.    23215.    25035,    25673, 
27362,    27618,    29127,    30568,    33166, 
34567,    35985,    37456,    39904,    42784. 
44797.    47651 
Small  producer  certificates,  applications, 
1929,    6534.    9605,    12305,    15128, 
19707,    28608,    31332,    35228,    36687, 
41276,    45795,    48353 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations,    208, 
213.    217,    220,    244,    1612,     1616, 
1858,    1862,    2146,    2214,    2219,    2672, 
2677,    2680,    2840,    3408,    3412,    3415, 
3418,    3421,    342*6,    3431,    3616,    3620, 
3962,    4326,    4329,    4684,    4687,    4926, 
5566,    5886,    5893,    5897,    6652,    6656, 
6661,    6856.    6860,    7082,    7087,    7091, 
7508.    7512,    7518,    7522,    7928,    8192, 
8394,    9154,    9158,    10222,     10227, 
10230.     10235,    10239,     10642,    10645, 
11754,.  11758,    13306,    13310,    13313, 
13316,    13320,    13324,    13329,   .14060. 
14063,     14066,    14478,    14483,     14487, 
14491,     17700.     17704,    17710,    18246, 
18252,     18254.    18702,    18706,    18708, 
18712,     18717,    19268,    19272.    19276. 
19770,    19774,    20598,    20603,    20607, 
20610,    20796,    21276,    21279,    21900, 
21903,    21906,    22450,    22454,    22610. 
22613,    22616,    22619,    22980,    22986 


Federal  Energy 

OCS  leases;  blanket  determinations,    3258, 
6158.    9946.    12309.    24070.    30105, 
37455 
Special  relief  cases;  intent  to  dismiss.    21915 
Well  category  determinatioas,  etc.,    1281, 
8063,    8478,    13075,    13583,    13907, 
15262,    15263,    19708,    20901,    24061. 
24937.    27620.    30570,    30777,    33169, 
35413,    38984,    39214,    41094,    41095 
Oil  pipelines,  intersute;  tenutive  valuations. 
4975,    18353.    18614.    31325.    34566, 
35559.    40658.    41090,    48612 
Small  power  production  and  cogeneration 
facilities;  qualifying  sutus;  certification 
applications,  etc.: 
Abbott  Chemicals,  Inc.,    45797 
Acme  Fence  &  Iron.    46790 
Acurex  Corp.,    48220 
Adolph  Coors  Co.,    28600 
AEMCorp.,    40086 
AES  Placerita,  Inc.,    6002 
AES  Sims  Bayou,  Inc.,    33322 
Air  Products  A.  Chemicals,  Inc.,  et  al., 

12304,    45231 
Alaska  Energy  Management,  Corp.,    19715 
Alaska  Timber  Corp.,    2145 
Alcon  (Puerto  Rico),  Inc.,    6159 
Allegheny  Hydropower,  Inc.,    7652 
American  Cogen  Technology,  Inc.,    42778 
Amoco  Chemicals  Corp.,    44323 
Amoco  Production  Co.,    18613,    27204, 

43746  I 

Applied  Energy  Services,  Inc.,    30099, 

35558 
Arbutus  Corp.,    27974 
ARCO  Metals  Co.,    14168 
ARS  Group.  Inc..    19715 
Baardson.  John,    25037,    25038,    30100 
BASF  Wyandotte  Corp.,    655 
BBB  Power  Associates,  Inc.,    19385,    19386 
Bethlehem  Steel  Corp.,    2933,    45921 
Bio-Energy  Corp..    46791 
Biomass  One,  L.P..    17799 
Birch  Creek  Hydro,  Inc.,    14169 
Bloom,  Arthur  L.,  et  al.,    40657 
Borden  Chemical,    48611 
Braum  Ice  Cream  Co.,    22692 
Braun,  Meridian,    43755 
Bridgewater  Hydroelectric  Partnership, 
46792 
'  C&S  Enterprises,    39604  | 

Calaveras  County  Water  District,    45921 
Calaveras  Hydro  Partners  Ltd.  Partnership, 

2145 
California  Energy  Co.,  Inc.,    25286 
CalWind  Resources,  Inc.,    36552 
Capco  Financial  Services,  Inc.,  i293S. 

48097 
Carolina  Cogeneration  Co.,  Inc..    4546. 

4977.    21788 
Carolina  Methane,  Inc.,    26278 
Central  Plants,  Inc.,    5375 
Chesapeake  Corp.,    49721 
Chevron  U.S.A.,  Inc.,    10149 
Clearwater  Hydro  Ltd.  Partnership,    49721 
Clintwood,  Va.,    25292 
CoGen  Lynchburg,  Inc.,    18613 
Cogenic  Energy  Systems,  Inc.,    6159, 

17800,     17806,    21399,    33323,    40086 
Cogentrix  of  North  Carolina.  Inc.,    8065, 

8066,    30575,    35558 
Colorado  Natural  Energy,  Inc.,    19386 
Columbian  Chemicals  Co.,    33491 
Columbus  Mills  Dam  Hydroelectric  Project, 

46792 
Community  Central  Energy  Corp.,    31753 
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CoMoHdated  NatioiMl  Oat  A  Electric  Corp., 

27620 
CoMoiidaied  Power  Co.,    22692 
CoawayOilCa.    37M0 
Cofponte  Eaergy  Management,  Inc..    3W86 
Corydon  Oaa  A  Oa  Corp..    31734 
CoviMtoa.  Va.,    14169 
Cranooa.  Joaeph  R.    14423 
Crowe  Oroop,    22372 
Cn.    29S44 

Delta  Energy  Project.    13069.    49721 
DiaM-DolgeviUe  Corp..    4137 
Dow  Chemical  Co.,    48220 
Dnqiery  Manufacturing.  Inc.    46793 
Don/SECO  Partnen.    22693 
Dwal.  Bennett.    45231 
E.  I.  du  Pont  de  Nemours  ft  Ca.    2146. 

4790a    48220 
Eartman  Kodak  Co..    36912  1 

Electrodyne  Research  Corp..    14170  | 
Eaergy  Coavenioa  Technology.    41 38 
Eaergy  Enrichment,  Inc.,    10146 
Eaergy  Technology  Engineering  Center, 

11008 
EalerpriK  Products  Co.,    36912 
I^irfield  Eaergy  Venture,    17801 
Fairieigh.  Floyd.    8068 
Fayette  ManufiKtoring  Corp..    46793 
FiKUach  Corp..    7632.    19716 
Florida  Crashed  Stone  Co..    27203 
Fhad  Eaergy  Systems.  Inc..    14170 
Ford  Hydro  L.P..    48796 
Oait>Oil  Corp..    42780 
Garden  State  Paper  Co.,  Inc.,    27203 
Oas  Systems  Engineering.  Inc.,    636 
Oeaeral  Electric  Ca.    37433.    43231 
General  Electric  Credit  Corp..    49722, 
Georgetown  Irrigation  Ca.    4977 
Getty  OU  Co..    637 
Gilroy  Eaergy  Ca.  Inc..    45797 
Greenleaf  Power  Corp..    6003 
Hammermill  Paper  Co.,    47901 
Harding  University.  Inc..    30013 
Harris  Eaergy,  Inc..    46794 
Harrisbnrg.  Pa.,    30100.    30575 
Harrisbnrg  Eaergy  Co..    38986 
Harrisborg  Sewerage  Authority, 
Hemphill  Power  *  Light,    33323 
Henry,  John  R.,    31754 
Hitch  Enterprises,    46794 
Hoffioan-LaRoche,  Inc.,    49722 
Hoqiital  Corp.  of  America.    40087 
Hy-TechCo..    1124.    17801        * 
Hyde  Park  Development.    28916 
Hydro  Corp.  of  Pennsylvania.    1 1008 
HydroOp  One  Associates,    39604 
Ice  Hans  I.    37661 
Idaho  Hydro.  Inc.,    48797 
Idaho  Natural  Eaergy,  Inc..    19387.    19388 
Imperial  Eaergy  Corp.,    657 
Iternational  Boaineas  Machines  Corp.. 

31135 
InlcraatioBal  Paper  Co.,    20757,    30013. 

36552,    45232 
International  Power  Technology,    4139 
JacolMon,  David  I.,    45232 
Johna-Manville  Sales  Corp.,    47901 
Joyce  Engineering.    47901 
Kcrr-McOee  Chemical  Corp.,    427M 
Klain.  Albert  E.,    13068 
L  *  P  Energy  Systems,  Inc..    17801 
Lariab,  Sombooo,  et  aL,    45234 
Lome.  Loot.    45232 
Lows.  Paul.    45233 
LUZ  Solar  Partners  Ltd.  et  al..    34292 
M.A.  Patout  *  Son.  Ltd..    31323 


30013 


29844, 


19388 
44324 


46194 
48976 


M.M.B.  Energy  Olen  Cove  Corp..    48975 
Makeefr,  Russsell.     10147 
MARMAC  Power  Corp.,    46795 
Marshfield  Brook  Hydroelectric  Co..    46795 
Martell  Cogeneration  Ltd.  Partnership, 

45233 
Mason  Dixon  Farms,  Inc.,    32255 
McDonalds' Corp.,    1125 
McOrew  A  Associates.    35411.    365S2. 

36553 
Mead  Corp..    40088 
Merck,  Sharp  ft  Dohme  Quimica  de  Puerto 

Rico,  Inc..    9006,    25288 
Mercy  Hospital  and  Medical  Center,    14170 
Methane  Development  Corp.,    47107 
Methanol  Production  Corp.,    467% 
Metropolitan  Denver  Sewage  Disposal 

District  No.  I.    1123 
Mitchell  Energy  Corp.,    23213, 

33324 
Mitex,  Inc.,    46797 
Modesto  Energy  Co.,    43922 
Montana  Natural  Energy,  Inc., 
Multitrade  Group,  Inc.,    10133, 
Munsion  Geothermal  Inc.,    13071 
Mutual  Energy  Co.,  Inc.,    4978,    26279 
Nashua  Hydro  Associates.    22693 
National  Ecology,  Inc.,    19716 
Natural  Power,  Inc.,    3911 
New  Hanover  County,  N.C.,    33323 
Noah  Corp.,    24059 
Northwest  Pipeline  Corp.,    4978 
O'Brien  Energy  Systems,  Inc.,    27621, 

30576 
Occidental  Geothennal,  Inc.,  et  al., 
Oklahoma  Vawt  Associates,    45922, 
OLS  Encrgy-Agnews,    43104 
OLS  Energy-Camarillo,    3541 1 
OLS  Energy-Chino,    35411 
OLS  Energy-UC  Berkeley,    38986 
Olson,  Richard  J.,    46799 
Onsite  Energy,    12308 
Owens-Illinois,  Inc.,    5375,    6159,    6160 
Pacific  Lighting  Energy  Systems.    14178, 

35411,    35412,    45233 
Pacific  Thermonetics,  Inc.,    33325 
Pacific  Ultrapower  Chinese  Sution,    40087 
Palomar  Memorial  Hospital,    27205 
Parker,  John  E.,    4S234 
Penobscot  Energy  Recovery  Co.,    36435 
PhiUips  Chemical  Co.,    8481,    27206 
Pioneer  Hydropower,  Inc.,    3912 
Placid  Refining  Co.,    25901 
Pless,  John  G.  Sr.,    38185 
Point  Arguello  Pipdine  Co.,    40087 
Poppy  Ridge  Partners.    22693 
Portland,  Oreg.,     1929 
Princeton  Blairstown  Center,    30016 
RJ.  Reynolds  Tobacco  Co.,    22864 
Rapidan  Redevelopment  Ltd.  Partnership, 

48097 
Red  Top  Cogeneration  Project,  L.P.,    24059 
Resources  Extraction  ft  Processing  Co., 

42782 
Reynolds  Irrigation  District,    3912 
Roche  Products  Inc.,    24060 
Rohr  Industries,  Inc.,    33325 
Rushford  Kiln  ft  MUling,  Ltd.,    30576 
Ruth  Fisher  Elementary  School  District  No. 

90,    21789 
SftS  Ltd.  Partnership,    23288 
SAI  Geothermal,  Inc..    37662 
Saint  Joseph  Medical  Center,    47102 
San  Diego,  Calif.,    3322 
San  Diego  Solar  Concepts  III,  Ltd.,    36433 
San  Di^o  Sute  Univenity,    3913,    4429 


SanU  MargariU  Water  District,    49722 

Savage,  John  W.,    6990 

Schoeller  Technical  Papers,  Inc.,    11707 

Seadrift  Cogeneration,    43797 

Shawmut  Energy  Engineering  Co.,    4861 1 

Simplot  Leasing  Corp.,    25902 

Simpson  Paper  Co.,    48221 

Sir  Travel  Inc.,    45234 

SNC  Hydro  Inc./West  End  Dam  Associates, 

25902 
Sobel,  Donald  W..    45234 
Solar  Energy  Building,  Ltd.,    18613 
Solar  Energy  Technology  Systems  (Guam) 

Inc.,    47919 
South  Fork  II,  Inc.,    49498 
Southern  California  Gas  Co.,    40658 
Sun  Geothermal  Co.,    17807 
Sunapee  Power  ft  Light  Associates,    15130 
Sunlaw  Energy  Corp.,    18614 
Swift  Creek  Power  Co.,  Inc.,    46800 
Swift  River  Co.,  Inc.,    3913,    3914 
Synergies,  Inc..    14178.    14179.    14180,C 

14181 
TDEnergy,  Inc.,    40087 
Temple-Eastex,  Inc.,    30016 
Tenneco  Oil  Co.,    12308 
Tensleep  Hydroelectric,  Inc.,    19389  *. 
Texas  Industries,  Inc.,    4138 
Texasgulf,  Inc.,    46473 
Texasgulf  Chemicals  Co.,    46800 
Texon,  Inc.,     10147 
TGS  Associates,    46474 
Thermo  Electron  Corp.,    27621 
Time  Energy  Systems,  Inc.,    7633 
Trans  Mountain  Hydro  Corp.,    10148 
Triad  American  Energy,    43234 
Triple  Seven,  Inc.,    40088 
Turbine  Tech.,  Inc.,    43103 
Turbo  Gas  ft  Electric,  Ltd.,    1 129,    4549, 

6160,    32903,    33323 
Ultrapower,  Inc.,    3376 
Ultrapower  3.    1283 
Union  Camp  Corp.,    4349.    5659 
Union  Texas  Petroleum,    36908 
Union  Village  Hydroelectric  Co.,    46474 
University  Energy,    30576 
University  of  Oklahoma,    45922 
University  of  San  Diego,    43760 
Valley  Power  Associates,    30363,    33325 
Valley  Power  Corp.,    4550 
VaUey  View  Energy  Corp.,    4978,    23902 
Ventus  Energy  Corp.,    48975 
Vulcan  Materials  Co.,    49723 
Walt  Walters,  NRG/Recovery  Group. 

48799 
Ware  Cogen  Ltd.  Partnership,    29844 
Wells  River  Hydro  Associates.    1 1009 
Western  Power.  Inc.,    36682 
Western  Power  Group,    33324 
Westemport,  Md.,    7652 
Weyran  Energy  Corp.,    40088 
Whitefield  Power  A  Light  Associates, 

33413 
Wind  Energy  Development  Corp.,    27206 
WindMaster  Partners  1984-1,    23292 
Winooski  Hydroelectric  Co.,    45798 
Wong.  Fay,    45231 

Wyoming  Natural  Energy,  Inc.,    19389 
Zond  Systems,  Inc.,    23690 
Zond-PanAero  Windsystem  Partners  I, 

32256,    33049 
Hearings,  etc: 
Acadian  Gas  Pipeline  Corp.  et  al.,    27973 
Acadian  Gas  Pipeline  System,    45060 
AEP  Generating  Co.  et  al.,    32899,    39373, 

42617 
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Alabama  Gas  Corp^    13907 

Alabama  Municipal  Electric  Authority, 

24934,    27199,    46586 
Alabama  Power  Co.,    10612.    11703, 

13572,    29258,    31326,    33710,    38179, 
42975,    44130,    49496;    49718 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 
5181.    7436,    8277,    17071,    19699, 
24054,    24055,    24434.    30356.    37659, 
42777,    45898,    46475,    48211 
AlamitoCo.,    29660,    42975 
Alaska  Power  Administration,    39713 
Algonquin  Gas  Transmission  Co.  et  al., 
3906.    4546,    6151,    6533,    11705, 
13067,    14419,    15122,    17801,    19104, 
20756,    20895,    26133,    26627,    28433, 
30099,    32106,    32654.    33477,    33478, 
33479,    33924,    35405,    36673,    39211, 
39374,    43746,    44795,    46791 
Allegheny  Generating  Co.,    45798 
Allegheny  Power  Service  Corp.,    4%, 

1815,    28308,    45799,    45911 
Allegheny  Power  Systems  et  al.,    8277 
Amador,  Calif.,    8477 
Amerada  Hess  Corp.  et  al.,    47324 
American  Distribution  Co.,    26277,    26628 
American  Electric  Power  Service  Corp., 
496,    1549,    10341,    14420.    17797, 
24769,    28308,    31482,    33710,    45912, 
46463 
American  Hydro  Power  Corp.,    38980 
American  Petrofina  Co.  of  Texas,    27608. 

46586 
Amherst,  Mass.,    8482 
Aminoil  Inc.,    7645,    25515  ' 
Amoco  Gas  Co.,    47102      ' ' 
Amoco  Production  Co., 
ANR  Pipeline  Co.  et  al., 
3906,    4129,    4970, 
9605,    10148, 
14166,    15608. 
19711.    20538. 
25666, 
30010, 
32653. 
35859. 
37145, 
45785, 
48795, 


24434, 
29446, 
32448, 
33925, 
37144, 
44529, 
48212, 


29444 

2933,  3512, 
5371,  7436,  8064, 
13068,  13183, 

17797,  18774, 

22371, 

27974, 

30011, 

32654, 

36429, 

39901, 

46475, 

50079, 


22682, 
28433, 
30563, 
32655, 
36674, 
40082, 
47893, 
50082, 


8277, 

13901, 

19700, 

23686, 

28434, 

32447, 

33924. 

36682, 

40652, 

48092, 

50772 

ANR  Production  Co.,  2291,  34569 
ANR  Storage  Co..  33479 
Apache  Powder  Co.,  48092 
Appalachian  Power  Co.,  17798,  19382, 

23213,  49496 
Aquenergy  System,  Inc.,  35224,  48092 
ARCO  Oil  &  Gas  Co .  34288 
Argentati,  Elio,  32658 
Arizona  Public  Service  Co..  496,  1815, 

1816,  3513,  4242,  4824,  5371.  8476, 

9002,  9003,  10146,  13573,  15017, 

15122,  17798,  19712,  22683,  24171, 

24588.  25030,  26278,  28601,  29258, 

29446,  31483,  35224,  36140,  37146, 

37659.  45912 
Arkansas  Louisiana  Gas  Co.  et  al.,  1554, 

2514.  3513,  9463,  17071,  18159, 

19104,  22683,  23214,  25284,  25667. 

29826. 

35405, 

43096. 


29661, 
32673, 
40646, 


32106, 
35406, 
45899, 


32448, 
35978, 
46464, 


28761, 

32655, 

39901, 

47103 

Arkansas  Oklahoma  Gas  Corp.  et  al.,    4129 
Arkansas  Power  &  Light  Co.,    2142,     13573, 

24055,    25285,    26134.    26628,    39600, 

42975.    43097,    48961 


Arkansas  Western  Gas  Co.,    29827 
Ashland  Exploration,  Inc.,    22372 
Atlantic  City  Electric  Co.,    24934, 
Austin  Electric  Utility  Department,    6002 
B.J.  Gierhart,  Inc.,  et  al.,    31330 
Baker,  Arnold  D.,    8064 
Baltimore  Gas  St  Electric  Co.,    1929, 

3597*9,    44529 
Baltimore  Refuse  Energy  Systems  Co..  Ltd. 

Partnership,    15017 
Bangor  Hydro  Electric  Co..    48962 
Banta  Carfoona  Irrigation  I>istrict,    10612 
Bar  717  Ranch,  Inc.,    11009 
Bayou  Interstate  Pipeline  Corp.,    9253, 

10148,  10149,    J9700.    29125,    29827. 
34289.    39901 

Bayou  Interstate  Pipeline  System.    26278 
Beacon  Gasoline  Co..    44530 
Bear  Creek  Storage  Co.,    45054 
Beaver  Power  Group  I,  Ltd.,    47902 
Beaver  Power  Group  IV,  Ltd.,    21788 
Bertrand,  Federic  H.,    24172 
Bethune,  Ed,  et  al.,    47105 
Beulah  Associates,    4765 1 
Big  Muddy  Oil  Processors,  Inc.,    28762 
Birch  Creek  Hydro,  Inc.,    47651,    47893 
Black  Hills  Power  &  Light  Co.,    42975    ■ 
Black  Marlin  Pipeline  Co.,    12304,    18160, 

20896 
Blue  Dolphin  Pipe  Line  Co.,    19398 
Bok,JoanT..    32451 
Bonneville  Power  Administration,    4130, 

8061,    21402,    27609,    39224,    42980, 

44013.    45920 
Booraem.  Jonathan  W.,    22856 
Boston  Edison  Co.  et  al.,    1123,    2143, 

13573,    15608,    29661,    35406,    38179, 

41090,    42617,    46587,    46588,    46791, 

47103 
Boundary  Gas.  Inc.,    32656 
Brinkley,  Harold  W.,    28606 
Buffalo,  Wyo.,    23431 
Burlington  Steet  Associates,    4546 
Burt  Dam  Associates,    46589 
Cacapon  Hydro  Associates,    28605 
California  Department  of  Water  Resources, 

13915,    47104 
California  Lumber,    2292,    5181 
Cambridge  Electric  Light  Co.,    10612, 

42617,    44130  .^ 

Canal  Electric  Co.,    1816,  1 4970,    21399, 

41091  v/ 
Canyon  Creek  Compression  Co.,    43746 
Capital  Development  Co.,    28606,    36550 
Caribou  Four  Comers,  Inc.,    21399 
Carlson,  Rodney  H.,    33716 
Carnegie  Natural  Gas  Co.  et  al.,    2008, 

39212,    39362 
Carolina  Cogeneration  Co.,  Inc.,    37446 
Carolina  Power  &  Light  Co.,    497,    3686, 

5372,    13573.    15123,    19712,    22856, 

24588,    36140,    43494,    44530,    45800, 

46191,    47325,    50081,    50774 
Cascade  Area  Council,  Inc.,    39362 
Ceqergy  Exploration  Co.,    34570 
CentelCorp.,    1549,    8064,     17567, 

24588.    24589,    25030,    30099. 

35984,    37447,    42976,    44530, 
Central  Hudson  Gas  &  Electric  Corp., 

9003,    29258,    29259,    31326,    37447 
Central  Illinois  Public  Service  Co.,    8476, 

10609,    15123,    15609,    23439,    30099, 

32254,    37447,    42976 
Central  Louisiana  Electric  Co.,  Inc.,    4243, 

10149,  10982,    37447,    41091,    49497 
Central  Maine  Power  Co.,    14422,    20056, 

22376,  42618 


17798, 
35983, 
45800 
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Central  Power  k.  Light  Co.,    33046 
Central  Vermont  Public  Service  Corp., 

4243,    15609,    24589,    24770,    30776. 

32899,    33712,    36429,    36908,    36909, 

36910,    37146,    37147,    38179,    47893. 

48212,    48213,    48962 
Champlin  Petroleum  Co.,    3S9|4 
China  Flat  Co.,    46589  I 

Cimarron  Transmission  Co.,    10341 
Cincinnati  Gas  &  Electric  Co.,    23909 
Cities  Service  Oil  ft  Gas  Corp.  et  al., 

10149,    13574,    21986,    26134,    35554 
Citizens  Utilities  Co.,    2143,    10609,    47329 
Citronelle  Field,  341  Unit,    8063 
Clajon  Gas  Co.,    208% 
Cleary,  John  v.,  Jr.,    40649 
Cleveland  Electric  fjluminating  Co.,    497, 

2934,    5656,    %57,    7437,    9606, 

10341,    13574,    13903,    19105.    19700, 

23909  I 

Cockrell,  Ernest  H.,    29447      | 
Cody  Gas  Co.,    2292 
Coggin  Municipal  Light  Plant,    39213 
Cole,  Charles  W,  Jr.,    30777,    37448 
Colenergy,  Inc.,    8477 
Colorado  Intersute  Gas  Co.,    2146. 

13574.    18609,    24062,    29661, 

32900, 

35408, 

42980, 

45912, 


32788, 
35224, 
36676, 
45900, 


33480, 
35409, 
44130, 
46475, 


5376, 
30011, 
34398, 
3655a 
44525, 
46589, 


31747, 
34563. 
36675. 
44531. 
47894 

Colorado  Slopes  Power,  36550 

Colorado  Water  Resources  &  Rower 
Development  Authority,  19398 

Columbia  Gas  Transmission  Corp.  et  al., 
502,  1123,  2008,  2009,  2143,  2292, 
2293,  2294,  2295,  2296,  2508,  2509, 
25  la  2515,  3907,  3908,  4243,  4824, 
5376,  5377,  5999,  6000,  6152.  6153, 
6978,  6984,  7855,  7856,'  10150, 
10341,  10342,  10613,  10983,  12304. 
12305,  14422,  14797,  15603,  18161, 
18609,  19382,  19701,  19712,  20539, 
20540,  20897,  20898,  21560,  23214, 
23686,  24171,  24435,  24589,  24590, 
24591,  24770,  24934,  24935,  25286, 
25287,  25898,  27609,  28308,  28309, 
28762,  28916,  29126,  29259,  29446. 
29662,  31133,  31326,  31327,  31936. 
32107,  32449,  32450,  32661,  32662, 
32663,  33047,  33481,  33925,  33926, 
34289,  34564,  35409,  354ia  3SSSS. 
36141,  36550,  36677,  36682,  37147. 
37148,  37448,  37659,  37833,  38349. 
38350,  39213,  39362,  39600,  39713, 
40647,  41091,  41274,  42779,  42780, 
43097,  43098,  43495,  43747,  43748, 
44525,  44526,  44795.  44947,  45912. 
46792,  47104,  47894,  47902,  47903. 
48962,  50082 

Columbia  Gulf  Transmission  Co.  et  al., 
4825,  18161,  19701,  24172,  29827, 
29829,  31327,  32665,  36677,  36683, 
40646,  42778,  44130,  44795,  45900, 
49719 

Columbus  &  Southern  Ohio  Eloctric  Co., 
23910 

Commercial  Pipeline  Co.,  Inc.,  13069, 
37659,  39213 

Commonwealth  Edison  Co.,  1278,  10983, 
13575,  13908,  35410,  36|4I,  44131. 
45913  , 

Commonwealth  Edison  Co.  of  Indiana. 
21102 
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25030, 
34399. 
44131, 
48963 


Coaunonwealth  Electric  Co.  e(  al.,    29262, 

40090,    49497 
Coaunonwemlth  Gas  Pipeline  Corp.,    48963. 

30774 
Confederated  Salish  and  Kootenai  Tribes, 

19713 
Connecticut  Light  k.  Power  Co.,    S372, 

5373.    6401,    7437,    9254,    13574, 

15609,    20898.    21561,    27974,    28606, 

29126,    31323,    31748,    37448,    46591 
Connecticut  Yankee  Atomic  Power  Co., 

13069,    20899  I 

Cooocclnc.,    47325  | 

CoosoUdated  Edison  Co.  of  New  York,  Inc., 

3908,  6402,    6979,    7143,    8477, 
31328.    31329,    33162.    35984.    36141. 
41092.    4S80a    45801.    46465 

Consolidated  Gas  Supply  Corp.  et  al..    655. 

20ia    2147.    2297.    25ia    4244,    6533, 

7837.    10151,    10984.    13376.    14166, 

44796,    46792.    47104 
Consolidated  Gas  Transmission  Corp.  et  al., 

4825,    14166,    15258.    15604.    17802, 

18162.    19702.    22376,    24056, 

29828,    30564,    31937,    32450, 

37660,    39213,    40648.    40655, 

45235,    45913.    47326,    47895. 
Consolidated  System  LNG  Co..    4130 
Consumers  Power  Co.  et  al..    3686,    5657, 

9942,    10985,    22684,    22690,    26134, 

276ia    32656,    33047,    37148,    45913. 

47903 
Conway  Ranch  Partnership.    46589 
Cook  Industries,  Inc.,    2934 
Couch  Gas  Storage  Co.,    32657 
CP  National  Corp.,    15122,    34565.    41275. 

4659a    49169,    49497 
Cranberry  Pipeline  Corp.  et  al.,    37449, 

39375 
Creole  Gas  Pipeline  Corp..    48351 
Crown  Zellerbach  Corp.,    3908 
D.R.  Lauck  Oil  Co..  Inc..    50083 
Daniels,  Paul  J..    27199 
Davie  County.  N.C..    50081 
Dayton  Power  &  Light  Co..    9003.    15123. 

19702,    20056,    20057,    20899,    23910. 

24036^    35225,    39601,    41092.    44531, 

46390 
Ddhi  Gas  Pipeline  Corp.  et  al.,    19383 
Delmarva  Power  k.  Lig^t  Co..    2297,    9942. 

15123.    15610,    19714,    22377,    22694, 

23898,    26278,    29262,    36910,    39213, 

46191,    46590,    47105 
DeMera,  David  G..    6534 
DeOreo,  W.B.,  et  al.,    28612 
Detroit  Edison  Co.,    1278,    1549,    8062, 

20899.    30777,    39902 
Diamond  Shamrock  Exploration  Co.,    46793 
Distrigas  Corp.  et  al.,    24056,    32788, 

48093 
Dittrigas  of  Massachusetts  Corp.  et  al., 

18162,    22377,    22856 
DiValentino,  L.  Mario,    21400 
Dodge  Falls  Hydro  Associates,    636 
DonaldsonvUle,  La.,    23431 
Dow  Chemical  U.S.A.  et  al.,    28603 
Dow  Intrasute  Gas  Co.,    32666 
Dow  Pipeline  Co.  et  al.,    1278 
Duchen,  Charles,    2144 
Duke  Power  Co.,    1279,    2299,    3249, 

3909,  8066,    11704,    15123,    29127. 
32638.    34289,    47893,    48213,    48964, 
48963  , 

EJ.  Grassman  Trust  et  al.,    13183 
East  Tennessee  Natural  Gas  Co.,    1124, ' 
2148,    6979,    10610,    19384,    24057, 


25899,    26629,    32107,    33481,    45901, 
48093,    50083 

Eastern  Edison  Co.,    7646 

Eastern  Shore  Natural  Gas  Co.,    10342, 
14799,    15604,    18162,     18609,    27200, 
40655,    47904 

Edison  Sault  Electric  Co.,    18163 

Eide,  Richard  P.,    32660 

El  Paso  Electric  Co.,    1550,    4826,    4976, 
5657,    5658,    7438,    8477,    9942, 
10146,    106ia     15259,     18164,     19714, 
24935,    31748,    33713,    36430,    36679, 
42618,    42976,    44797,    46191,    48965 

El  Paso  Natural  Gas  Co.  et  al.,    1931,    5175, 
5373,    9004,    9254,    9463,    18163, 
18165,    18775,    20364,    23687,    24172, 
23899, 
30564, 
39902, 
48965 


24770, 
28763, 
36683, 
44531, 


27975, 
35986, 
40090, 


28309, 
36678, 
44526, 


25031, 
28911, 
39363, 
48352, 

Electric  Energy,  Inc.,    33317 
Ellensburg,  Wash.,  et  al.,    18030 
Ellis,  John  W.,    11706 
Emerson  Falls  Hydro  Associates,    46793 
Emmet,  Robert    28609 
Empire  District  Electric  Co.,    3513,    5658, 
6402,    6403,    6404,    6980,    8067, 
15124,    38179 
Enerex,    13069 
Energenics  Systems,  Inc.,    4547,    5181, 

8477,    8478,    22<te4,    24057,    30777 
Engelke.  R.  H.,    245911 
Eppich.  Frank  J.,    29662 
Equitable  Gas  Co.  et  al.,    28 1 8,    5181, 
7438,    15604,    18776,    29829,    32788, 
37834,    43749,    44132,    47105,    47895, 
50775 
Exxon  Corp.,    47895 
FAT  Services  Corp.,    4547,    38980 
Farmers  Irrigation  District  Project  No.  2, 

3249 
Farmington  et  al.,    6003 
Faustina  Pipe  Line  Co.,    31329 
Fenstermaker,  James  f.,    8068 
Florida  Exploration  Co.  et  al.,    36142 
Rorida  Gas  Transmission  Co.,    2819,    5176, 
9254,    9255,    10985,    13576,    23431, 
24057,    25668,    27610,    29447,    29830, 
29831,    35979 
Florida  Gas  Transmission  Corp.,    48966 
Florida  Power  Corp.,    2147,    22377,    23910, 
28310,    33713,    36143,    38180,    43495, 
45801,    45901,    46191,    46192,    46465 
Florida  Power  &  Light  Co.  et  al.,    9943, 
11870,    11871,    14423,    15124,    17072, 
23215,    23216,    23435, 
29262,    29831,    30570, 
34290,    36430,    37449, 
41092,    41093,    41275, 
42977,    45803,    45914, 


17798, 

24057, 

31330, 

40090, 

42618, 

48967 

Florida  Public  Utilities  Co., 
Fluid  Energy  Systems,  Inc., 


19105, 
24590, 
32658, 
40091, 
42619, 


25287 
47895 


Folchi,  Thomas  A.,  Jr.,    21 105 
Forest  Oil  Co.,    49169 
Forsythe,  Frank  S..    5373 
Fortune,  Robert  R.,    3912 
Fraley,  John  L.,    6531 
Freeport  Pipeline  Co.,    36679 
Fremont,  N.C.,    656 
Fricke.  Richard  I.,    19714 
Frontier  Land  &  Power,    38980 
Gas  Co.  of  New  Mexico,    15259 
Gas  Gathering  Corp.,    7857,    19703, 

46465,    46466,    48213 
Gas  Research  Institute,    24062 


24058, 


General  Energy  Development,  Inc.,    8478 

Geo-Bon  No.  2  Hydro  Project,    3249 

Georgia  Power  Co.,    3686 

Georgia-Pacific  Corp.,    17072 

Gillette,  Wyo.,    24055,    24934,    30565 

Ginther,  N.C.,  et  al.,    15610 

Golden  Eagle  Refining  Co.,  Inc.,    3909 

Gotzinger,  Firmin  O.,    33713 

GPU  Service  Corp.,    15124 

Grace  Petroleum  Corp.,    42780 

Granite  State  Gas  Transmission.  Inc.,    6534, 

19106,    24173,    32659,    33482,    35987, 

43749,    48213 
Great  Lakes  Gas  Transmission  Co.,    3249, 

3513,     14167.    21102,    30565,    31748, 

37660,    40091,    40648,    45914 
Great  Northern  Hydro  Corp.,    46590 
Green  Mountain  Power  Corp.,    23216, 

37450,    39362,    45803 
Greenman,  Frederick  E.,    39714 
Greensboro  Lumber  Co.  et  al.,    43750, 

47106 
Gresham,  Charles,  et  al.,    39362 
Griffin,  James  E.,    24435 
Grisdale  HUl  Co.,    11871,    20756.    36331. 

49497 
GulfOilCo.  etal.,    657,    7143,    21985 
Gulf  Oil  Corp.,    48967 
Gulf  Power  Co.,    3909,    24590,    34293 
Gulf  South  Pipeline  Co.,    23216 
Gulf  States  Utilities  Co.,    2144,    4976, 

14423,    15124,    15610,    18166,    18610, 

24173,    24591,    27202,    32451,    32900, 

36143,    39214,    42619.    43495.    43750, 

44132,    44532,    47106,    47652,    47896, 

48609,    49497,    50081.    50083 
Gulftide  Gas  Corp..    19384 
Harder  Farms,  Inc.,  et  al.,    3250 
Harrison  Enterprises,    30565 
Hauspurg,  Arthur,    15608 
Hawthorne  Oil  &  Gas  Corp.,    39601 
Heiser,  G.  Stetson,    36551 
Henwood  Associates,  Inc.,    6532 
Hibbing,  Minn.,  et  al.,    24056.    47655 
High  Island  Offshore  System,    28435, 

33162,    33163,    48214,    48353 
Highlands,  N.C.,  et  al.,    24176,    33489, 

49719 
Hoch,  Roland  F..    36000 
Holm,  Ronald  R.,    22857 
Holman,  Clifford  W.,    11870,    19105 
Holyoke  Water  Power  Co.  et  al.,    31330, 

32659,    37450,    39217 
Hope  Gas,  Inc.,    28916 
Houston,  Alfred  D.,    25031 
Howe,  Robert  S.,    40084 
Huggard,  Ernest  D.,    22694 
Hunt  Petroleum  Corp.  et  al.,    3514 
Hunter,  Donald,    27201,    30778 
Hunter,  Matthew,    39717 
Huntington,  Samuel,    25032,    39718 
Husky  Oil  Co.,    28436 
Hyde,  Douglas  G.,    27610 
Hydro  Development,  Inc.,    38981 
Hydro-Cor,  Inc.,    39219 
Idaho  Hydro,  Inc.,    33713 
Idaho  Natural  Energy,  Inc.,    50084 
Idaho  Power  Co.,    3250,    4133,    7438, 

13576,     15125,    21400,    22372,    22378, 

22694,    24173,    26135, 

34290,    38180,    39219, 

45786,    46192,    46466, 
niinois  Power  Co.,    1550, 

26135,    41093,    47326 
Indian  Flat  Associates,    8478 
Indiana  &  Michigan  Electric  Co.,    29266, 

33317,    33318,    33319,    39714 


29662,    33482, 
40656,    43495, 
48214,    49170 
18610,    22378, 
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Indian«polis  Power  &  Light  Co.,    13577, 

34292 
Indicated  producers  motion,    374S7 
Industrial  Gas  Associates,    22373 
Inland  Gas  Co.,  Inc.,    15260,    21985,    44533 
Inter-City  MinnesoU  Pipelines  Ltd.,  Inc., 

37661.    39902,    49498 
International  Vermiculite  Co.,    6980 
Interstate  Power  Co.,    1551,    3514,    28917, 

32254,    34292,    39219,    44533,    47896 
Iowa  Electric  Light  ft  Power  Co.,    22378, 

22379,    38180,    44323 
Iowa  Power  ft  Light  Co.,    1932.    5182, 

8068,    22690,    30778,    31331.    35225, 

39903,    42619,    42977,    45804 
Iowa  Public  Service  Co.,    5658,    9004, 

10151,    17802.    35999,    42619 
Iowa  Southern  Utilities  Co.,    5374,    47653 
Iowa-Illinois  Gas  ft  Electric  Co.,    3910, 
•     117P6,     13070,    28310,    31483.    35998, 

44132.    46192 
J  M  Resources.    12305 
Jackson,  Mo.,  et  al.,    25032 
Jackson  County,  Oreg.,    28917 
Jackson  Falls  Hydroelectric  Power  Co., 

35228 
Jacob,  Nancy  L.,    41094 
Jacobs,  Jerrold  L..    17072 
Johnson.  Lawrence  Leiand.    24058 
Johnson.  Russell  V..  Jr.,    33716 
Johnston,  J.  Robert,    39601 
Joint  Ypsilanti  Recreation  Organization, 

46466 
Juntura  Associates,    47653 
K  N  Energy,  Inc..    1 124.    3250,    6004, 

11706,    13577,    14167,     17569,    18776, 

20900,    25668,    29831,    29832,    33926. 

36679,    37149.    38981,    40083,    40656, 

44798.    45055,    45786 
Kanawha  Valley  Co.,    45901 
Kansas  City  Power  ft  Light  Co.,    4826, 

11704.    11706,    18610,    19715,    27976, 

38351.    39221.    48214 
Kansas  Electric  Power  Cooperative,  Inc., 

5658 
Kansas  Gas  &  Electric  Co.,    135,    2144, 

4971,    6405,    9943.    15605,    22373. 

23433.    24935,    27611,    30778,    32255, 

35410,    38181,    44533,    46478,    47106, 

48967 
Kansas  Power  ft  Light  Co.,    135,    II 19, 

1551,    7646,    23217.    26135,    33320. 

37148,    39601,    44132.    47905,    48968, 

4917a 
Kaslow.  John  F.,    33319 
Kelley.  Ravenscroft  ft  Chenoweth,    46794, 

46795 
Kelly,  Donald  F.,    40648 
Kentucky  Utilities  Co.,    498,    1279,    8069, 

10986,    21789,    24173.    28607.    30012. 

37452.    42619,    42977,    45241 
Kentucky  West  Virginia  Gas  Co.,    14167. 

31133,    32666,    38351,    39221,    40082. 

40091,    40649 
KEPCO,  Inc.,    30012 
Kern  County  Water  Agency,    13911 
Kern  River  Cogeneration  Co.,    32901 
Kcyser,  F.  Ray,  Jr.,    22857 
Kimballton  Municipal  Utility,    10152 
King,  Edward  L.,    22857 
Komfeld,  Jay,    38351 
KP  Diversified  Investors,  Inc.,    43496 
Laketon  Asphalt  Refining,  Inc.,    30571 
Langell  Valley  Irrigation  District.    11871 
Lassen  Associates,    5182 
Lawrenceburg  Gas  Transmission  Corp.  et 

al..     1933,    4547,     10986,    28604, 


32788,    33320,    33482.    33927.    33928. 

39375,    45902,    46476 
Lee,  William  S.,    50085 
Little  Wood  Ranch  Hydro  Project,    3251 
Lockhart  Power  Co..    2819,    8278,    47106 
Lockwood,  William  A.,    1822 
Locust  Ridge  Gas  Co.,    4826,    5182,    7857. 

8279,  11871.    24058,    32107,    44798, 
45243,    46476 

Lone  Star  Gas  Co.  et  al.,    8279,    10343, 

10610,    1307a    13912.    15261,    22379, 

25516.    26135,    35860.    39903.    44133, 

44527,    45914,    48609 
Long  Island  Lighting  Co.,    6985 
Long  Lake  Energy  Corp.,    21789 
Louisiana  Interstate  Gas  Corp.  et  al.,    6535, 

20540,    22685 
Louisiana  Power  &  Light  Co.,    13577, 

14424,    24174,    43496 
Louisiana  PubUc  Service  Commission  et  al.. 

45804 
Louisiana  Resources  Co.,    31331 
Louisiana-Nevada  Transit  Co.,    20756, 

37661.    45243 
Louisville  Gas  ft  Electric  Co..    3910.    45787 
Mac  Hydro  Power  Co.,  Inc..    1 1871. 

23688,    33714 
Madera  Hydro  Partners,    49720 
Madera  Irrigation  District,    27362 
Madison  Gas  ft  Electric  Co..    29663 
Magma  Copper  Co.,    42620 
Maine  Electric  Power  Co.,  Inc.,    26136 
Maine  Public  Service  Co.,    6536,    46193 
Maine  Yankee  Atomic  Power  Co.,    13912, 

33163,    39903 
Maloy,  John  J.,  Jr.,    35979 
Mantaray  Pipeline  Co.  et  al.,    20541 
Manti,  Utah,  et  al.,    48796 
Mapco  Oil  ft  Gas  Co.,    13070 
Markel,  Charles  A.,    44530 
Mathews,  Richard  K.,  et  al.,    33715 
McBennett,  Robert  J.,    21402 
McCommons  Oil  Co.,    47106 
McDermott,  Frank  A.,  Jr.,    29447 
McLeod,  Darrow  R.,    22857 
McMurtrey,  Lawrence  J.,    23688 
Mega  Hydro  Inc..    11871 
Memphis,  Tenn.,    36551 
Meredith,  L.  Douglas,    24174 
Mesa  Petroleum  Co.,    10152,    20541.    44799 
Metz,  Frank  A.,  Jr.,    9004 
Michigan  Consolidated  Gas  Co.,    18166, 

27611,    33483 
Michigan  Gas  Storage  Co.,    25669,    30566, 

36680,    36684,    44527,    44947,    45915, 
.45916,    46467,    50775 
Michigan  Gas  Utilities  Co.  et  al.,    19399 
Michigan  Power  Co.,    39602,    46796 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

1125,     1822,    2011,    17802 
Mid  Louisiana  Gas  Co.,    1126,    5182,    6981, 

8280,  10343.    11704.    23217.    23218. 
28604.    31133.    48093.    49721 

Mid-Continent  Area  Power  Pool,    6981, 

35999 
Middle  South  Services,  Inc.,    7439,    18030, 

22694 
Mid  vale  Irrigation  District,    13913 
Midwestern  Gas  Transmission  Co.,    1933, 

2011,    8280.    9464,     10344.    24058, 

26629,    283ia    28311,    30100,    33484, 

33714,    39221,    40092,    46797,    47896, 

48094,    48353 
MIGC,  Inc.,    3515,    12307,    20364,    33320, 

33484,    33928,    37661,    39221,    48968 
Miller,  Steve,    5180 


FedenlEaaiy 

Millspaugh,  Theodore  W.,  Jr..    22857 
Mineral  Resources,  Inc.,  et  al.,    29127 
Mississippi  Fuel  Co.,    23688 
Mississippi  Power  Co.,    13577,    33484, 

35999 
Mississippi  Power  A  Light  Co.,    7439, 

21789.    26136.    32255.    35980,    45804. 

47896 
Mississippi  River  Transmission  Corf,  et  al.. 

4826.    5183,    10344,     13071.    14424. 

19399.  20542.    2140a    23688.    27612. 
27976,    28604,    29832,    30566.    32108, 

34896,  35228,    37834,    39364.    40649, 
44133,    44534,    48968 

Missouri  Public  Service  Co..    1280,    10152. 

19400,  19401,    28763,    42978 
MobU  OU  Corp.  et  al.,    12306,    19106. 

37452 
Mobil  Oil  Exploration  ft  Producing 

Southeast,  Inc.,    33165 
Modesto  Irrigation  District,    8479, 

22685,    38702.    48797 
Moncrief  Oil  Enterprise*.    24591 
Montana  Power  Co.,    498,    15125. 

38181,    41093  / 

Montana-Dakou  Utilities  Co.,    6001,    7439. 

14168,     1417a    17571,    22685.    23911. 

24936.    26792,    27200,    28607. 

31749,    33166,    39905,    40083, 

46468,    46591,    47897 
MonUup  Electric  Co.,    2299,    3687, 

34292,    434%,    45805,    46468. 
Monterey  Pipeline  Co.  et  al..    21401 
Moon  Lake  Electric  Association.    25899 
Mount  Hood  Hydro,    50084 
Mountain  Fuel  Resources,  Inc.,    5183. 

19715.    22704.    2417a    34400.    34571, 

34897.  37149.    37452.    39222,    40650, 
42786,    44134,    45243,    47897 

Mountain  Fuel  Supply  Co.  et  al.,    2011, 

5183,    10153,    10986,    21561,    29833 
Mustang  Fuel  Corp.,    20057 
NanUhala  Power  ft  Light  Co.,    22858 
National  Fuel  Gas  Supply  Corp.  et  al., 

1126,    1127,    1554,    2011,    2511,    2515, 
2517.    2518.    2519,    3911,    5377, 
5659,    6002,    6153,    6982.    7440. 
10153.    10986,    13913,    14171, 
19106, 
24059, 
30356, 
36685. 
48354 

Natural  Gas  Pipeline  Co.  of  America  et  al.. 
282a    3515,    39ia    5184,    7440, 

12307.  13184,  15264.  17799, 
18611. 
24174. 
31134. 
39375, 
43755. 
47326. 


13071. 


15603. 


28763, 
44133. 

28312. 
46469 


2516. 

5378. 

10147, 

14172. 

21562. 

29263, 

33047, 

43098, 


14424, 
22686, 
29833, 
34897, 
47099, 


10987, 

17802, 

23219, 

27612, 

36143, 

42786, 

45244, 
Neisler,  Inc.,    36911 
Nevada  Power  Co., 


17803, 
24063, 
30566, 
37834, 
42978, 
45902, 


20542, 
26630, 
30778, 
38981, 


22687. 
25288. 
32255. 
40084. 
44534, 
48969. 


21561. 
28604. 
32451. 
40092, 


22862, 
27202, 
34401, 
40092, 
44799, 
50776 


20057,    27977 


10987, 
New  England  Power  Co.  et  al.,    1 120, 

3515,    6982,    14420.    24175.    31332. 

45787,    47898.    48970 
New  England  Power  Pool.    482 IS 
New  England  Power  Service.    32256. 

44135 
New  York  Sute  Electric  ft  Gas  Onp.. 

2820.    6985,    2322a    25032.    38352, 

43496 
New  York  Sute  OfRce  of  Parks.  Recreation 

and  Historic  Preservation.    30567. 

30779 


January-December,  19M  ANNUAL,  FEDERAL  REGISTER  INDEX 


Niagara  Mohawk  Power  Corp.,    13378, 

13903.  13904,  1S«0S.  18611.  22379. 
22690,  23669.  27613,  30012,  3398a 
36144.  38183.  38184.  39717,  39903, 
43787.    43788,    46193.    48970 

Nieboa  Eaterpriaes,  Inc..    33485 

North  Carohna  Electric  Membership  Corp.. 

37433 
North  County  Resource  Recovery 

AMOciates.    27203 
North  Fork  Power  Co.,    46797 
North  Penn  Gat  Ca  et  al.,    3184,    32789. 

33928,    43497 
Northeast  Utilities  Service  Co.,    46391 
Northern  Border  Pipeline  Co.,    9943, 

13611,    22687.    24063.    23669.    31749. 

40636,    46476,    46391,    46798     I 
Northern  Indiana  Public  Service  Co., 

22379.    43098.    45788 
Northern  Natural  Gas  Co.  et  al.,    3313, 

3316,    3176,    3379.    6154,    7144, 

10344,    10343,    10987,    13071,    13378. 

13904.  14799,  15125,  15126.  19703, 
2238a  22858,  24063,  24064.  24065. 
24435.  24436,  24437,  2S90a  28312, 
28436.  29834,  29835,  30012,  30567. 
31135.  32789,  33485,  34565,  34566, 
3668a  36681,  37453,  39222,  39376, 
39717.  40084.  42781,  43099,  44135, 
44528,  45244,  45789,  45916,  45917. 
46469,  4647a  46471.  46592.  46798. 
47327,    47905.    48354,    48970.    50776 

Northern  Sutes  Powe»  Co.  et  al.,    498, 

1823,    3911,    5639.    6403.    7144.    9004. 
10988,    24437.    39906,    43497,    46798, 
48971 
Northwest  Abakan  Pipeline  Co.,    42781, 

44015,    44016,    46477 
Northwest  Central  Pipeline  Corp.  et  al., 
659,    230a    2512,    3516,    3517,    4548. 
7145,    9003,    9236.    13072.    17804. 
18777,    21563,    22381.    23688.    25670. 
26631,    29835,    29836,    31332,    31750, 
32452.    33929.    34401.    37149.    37150. 
39376.    39377.    39906,    44135,    44528. 
44948,    45245.    47633 
Northwest  Pipeline  Corp.  et  al..    2320. 
7145.    9468.    10345,    10988,    10989, 
12307.    13579,    14172,    14173,    17571, 

19384, 

22689, 

26630, 

29836. 

33930, 

39223, 

44799, 

48355. 


I780S. 
21402. 
25671, 
29263. 
33486. 
34898, 
40657. 
45789, 


19703, 
22704, 
2720a 
31750, 
34402, 
39907, 
45055, 
48609, 


20901, 
25670, 
28437. 
31937, 
34571, 
40651, 
45245, 
48971 
32452, 


1803a 
2238a 
26138, 
29264, 
33929, 
35229, 
4310a 
43917. 
Northwestern  Public  Service  Co., 

38332 
Oakdale  and  South  San  Joaquin  Irrigation 

Districts,    32108 
Oconto  Electric  Power  ft  Light 

Cooperative,    13913 
Odeco  Oil  ft  Gas  Co.,    43056,    43246 
Odessa  Natural  Co.  et  al.,    3251 
Oglethorpe  Power  Corp.,    13580 
Ohio  Edison  Co.,    15126.    19107.    22381. 

23913.    28314.    44135 
Ohio  Interstate  Pipeline  Co.,    17572,    29837 
Ohio  Power  Co..    7649.    10989.    23913 
Oklahoma  Gas  ft  Electric  Co.,    6405. 

18031.    18032.    30357,    36430.    42979, 
45791 
Oklahoma  Natural  Gas  Co.  et  al.,    4133. 

33980 
Orange  ft  RocUand  UtiUties,  Inc..    4^)56 


Orting  Asaodates,    47898 

Otter  Tail  Power  Co.,    9005,    9606,    20901, 

24175,    35999,    36144.    46592 
Overthrust  Pipe  Line  Co.  et  al..    10989 
Ozark  Gas  Transmission  System,    9606, 

43100,    50081 
Pacific  Gas  ft  Electric  Co.,    498,    1551. 
1552.    252a    3318.    6982.    8479. 
11707.    13611,    21102.    22382,    37433. 
39907,    40093,    43756,    44324 
Pacific  Gas  Transmission  Co.,    1933,    39907 
Pacific  Hydropower  Co.,    46593 
Pacific  IntersUte  Offshore  Co.,    46477, 

48972 
Pacific  Interstate  Transmission  Co..    9256, 

35981 
Pacific  Offshore  Pipeline  Co.,    9005,    36000, 

482IS 
Pacific  Power  ft  Ught  Co.  et  al.,    1280, 

1823,    2144,    3252,    4244,    6004,    6405, 
7441,    8280.    10989.    11872. 
14424,    15605.    17805.    18167, 
22691, 
30571, 
33487. 
36433. 
41094. 
44324. 
47653. 


6406. 

14173, 

20756, 

29129, 

33321, 

35981, 

37662, 

43497, 

46593, 

48216, 


27978, 
31333, 
33714, 
36911, 
42620, 
45791. 
47905. 


28314. 
31484, 
34293. 
37150, 
42979. 
46478. 
48215. 


22382, 
30357. 
33486, 
3600a 
38352, 
43757. 
47329, 
48972 

Palo  Duro  PipelinQ  Co.,  Inc.,    7858 
Pan-Pacific  Hydroj  Inc.,    13073 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

2148,    3252,    J3S18,    3687,    3688.    4976, 
8282,    10990,    11707,    13073, 
14800     15017,    15611,    18777, 
22858]    23220, 

25671, 

30013, 

31134, 

32901, 

36144, 

38353, 

43100. 

44536. 

45918, 

48797. 


7441, 

14173, 

22689, 

24438, 

28315, 

30357, 

32668, 

33934, 

37150, 

39908, 

44136, 

45246, 

48094, 


23689. 
27613, 
30014, 
31938, 
33048, 
36433, 
38982, 
43101, 
44948, 
47099, 
48973, 


24175, 
28314, 
30101, 
32667, 
33930, 
36685, 
39602. 
43102. 
44949. 
47906. 
50778 


25032J 
28607i 
30358, 
32669 
35555 
37835 
39909 
44535J 
45792J 
48216. 

PanMark  Gas  Co.  et  al..    35555 
Parent.  Brian  A..    B9713 
Pelican  IntersUte  (^  Corp.,    9257,    29837, 

30014,    307791 
Pelican  Transmission  Corp.  et  al.,    8479 
Penn- York  Energy  Corp.,    27203 
Pennsylvania,    36678 
Pennsylvania  Department  of  Environmental 

Resources,    3667k    36681,    47903 
Pennsylvania  Power  cK,    2301,    27614, 

28316 
Pennsylvania  Pow^  ft  Light  Co.,    4135, 
11705,    13915J    15612,    17072,    30359, 
35412,    43919' 
Pennsylvania-New  Jersey-Maryland 

Interconnection  (PJM)  Agreement  et  al., 
4972,    13073 
PennzoilCo.,    698J5.    17805.    24438,    30584. 

36434,    43758     48610 
Peoples  Natural  Gks  Co.,    6983 
Petrojet,  Inc.,    3233 
Phelps  Dodge  Corp.,    24771,    36551 
Philadelphia  Electric  Power  Co.  et  al., 

4135.    10154,    25900.    45792 
Phillips  Gas  PipeliOe  Co..    29663.    48353 
Phillips  Petroleum  Co.,    7146.    7838,    8481 
Phoenix  Hydro  Ccffp..    44136 
Piedmont  Natural  3as  Co.,  Inc.,    45036, 


43057 


Placid  Refining  Co.,    33714 

Plains  Electric  Generation  ft  Transmission 

Cooperative,  Inc.,  et  al.,    32902 
Platten,  Donald  C,     135 
Plumas  County  Flood  Control  ft  Water 

Conservation  District,    1 1872 
Point  Arguello  Natural  Gas  Line  Co.. 

44537 
Portland  General  Electric  Co..    499,    6983. 

14425.    19704.    27614.    32790,    36000. 

39909,    47634,    49498,    30084 
Potomac  Electric  Power  Co.,    7441,    45793 
Power  Development  Systems,  Inc.,    38983 
Producer's  Gas  Co.,    33931 
Public  Service  Co.  of  Colorado  et  al.,    1280, 

1281,    13915,    24771.    29264,' 29664, 

30585,    33320,    39602 
Public  Service  Co.  of  Indiana,  Inc.,    13580, 

15607.    15613,    18612,    22383,    24439, 

31333,    38184,    42620,    45793.    47654, 

47898.    48973 
Public  Service  Co.  of  New  Hampshire, 

3518,    9005,    15607,    22383,    36686, 

44537,    50082 
Public  Service  Co.  of  New  Mexico,    499. 

1283,    2934.    11705.    14425,    15612, 

18612,    31333,    36001,    37662,    39364, 

39365,    39366,    39367,    45794,    45903, 

45919,    48217 
Public  Service  Co.  of  Oklahoma,    500, 

9945,    18032,    22383.    25033,    43498 
Public  Service  Electric  ft  Gas  Co.,    17804, 

35226 
Public  Utilities  Commission  of  State  of 

California  et  al.,    45793 
Public  Utility  District  No.  1,  Lewis  County, 

Wash.,    17073.    18032 
Publishers  Paper  Co..    36551 
Puget  Sound  Power  ft  Light  Co.  et  al.,    659, 

1128,    2820,    6134,    10134,    19401, 

21104,    28316.    33714,    34366,    34367, 

35981,    36145,    36912,    38184,    39603, 

41094,    43498,    48211 
Putney,  Mark  W.,    13912 
Randall,  Kenneth  A.,    31334 
Raton  Natural  Gas  Co.,    9464,    34898 
Richard,  Bruce  A.,    27615  : 
Richardson,  Raymond  J.,    28608 
Riefler,  Donald  B.,    136 
Ringwood  Gathering  Co.,    9607,    20542, 

37835 
River  Gas  Co.,    13074 
Roberts,  James  W.,    50084 
Robertsdale,  Ala.,    10150 
Roche  Products,  Inc.,    34571 
Rohneri  Park,  Calif ,    49719 
Rowe,  JohnW.,    8069 
Ruan,  John,    2145    - 
Rumford  Falls  Power  Co.,    42979 
Rural  Energy  Systems,  Inc.,  et  al.,    30587. 

39377 
Russoli,  Charles  E.,    22372 
Sabine  Corp.,    14800 
Sabine  Pipe  Line  Co.,    27615 
Sacramento  Municipal  Utility  District,    6986 
Salomone,  Joseph  G.,    39717 
Samedar  Oil  Corp.  et  al.,    20364 
Samson  Resources  Co.,    13580 
San  Diego  Gas  ft  Electric  Co.,    3519,    5659, 

19708,    24060,    27615,    27616,    33320. 

43919,    48218 
San  Francisco,  Calif,    23431 
Savage  Rapids  Associates,    17073 
Savannah  Electric  ft  Power  Co.,    24936, 

44800 
Schlenker,  Ralph  F.,    25289 
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Schmidt,  C.  Larry,  136 
Schultz,  Robert  J.,  3913 
Sea  Robin  Pipeline  Co.  et  al.,    3SI9,    2269S, 

24175.    24176.    31751,    31938.    40084, 

48094,    48218,    4949r 
Seagull  Energy  Corp.,    8481,    38983 
Seagull  Energy  E&P,  Inc.,  et  al.,    43759 
Seagull  IntersUte  Corp.,    38984 
Seaward  Development-Chase  Island,  Inc., 

23431 
Sebastopol,  Calif..    39212      { 
Segerstrom.  Henry  T.,    5374' 
Seminole  Electric  Cooperative,  Inc.,    33487 
Severance,  Malcolm,    24174 
Shawano,  Wis.,    21789  I 

Shell  Offshore  Inc.  et  al.,    4d6S1 
Shell  Oil  Co  et  al.  (Indicated  Producers), 

37457 
Shell  Western  E&P  Inc.  et  al.,    7650,    50779 
Sierra  Pacific  Power  Co.,    1552,    2147, 

28609 
Sierra  PowrQuip  Associates,  Inc.,    8482 
Sims  Oil  Co..  Inc.,    6005 
Snow  Mountain  Pine  Co.  et  al.,    30779, 

33716 
Sohio  Petroleum  Co.  et  al.,    50780 
Sonat  Exploration  Co.,    6005,^24936 
South  Carolina  Electric  A.  Gas  Co.,    17806, 

28910,    29265,    29664,    30780.    32902, 

36434,    38353.    50781 
South  Carolina  Public  Service  Authority, 

6983,    6984,    30780,    40657 
South  Georgia  Natural  Gas  Co.,    14174, 

14175,    17804,    19107,    24060,    48094 
Southeastern  Power  Administration,    28609, 

39718 
Southern  California  Edison  Co.,    500,    1128, 

1552,    2150,    3688,    4245,    6406,    7147, 

9006,    15261,    21105,    21790,    25033, 

27978,    29265,    29448,    30780,    33487, 

40085,    42979 
Southern  California  Gas  Co.,    15613,    50781 
Southern  Company  Services.  Inc.,    1121, 

3689,    14425,    44136,    47654 
Southern  Natural  Gas  Co.  et  al.,    5379, 

9466,    13581,    14175,    17073,    17806, 

18612,    25289,    25672.    27203,    30359, 

32108,    33487,    35557,    35981.    36686, 

39368,    40657,    46193.    47906,    50782 
Southern  Union  Exploration  Co.,    13074 
Southern  Union  Gathering  Co.,    49499' 
Southwest  Gas  Corp.  et  al.,    5184,    9006. 

11872,    17075,    25516,    26279.    28437, 

33717,    35408,    399ia    42782,    45058, 

45794,    46800 
Southwestern  Electric  Power  Co.,    2150, 

2820,    5180,    13581,    17076,    22384, 

22691,    22694,    22695,    36145,    38353, 

42620,    42621 
Southwestern  Power  Administration,    25900, 

28609,    37151 
Southwestern  Public  Service  Co.,    3519, 

3913,    30359,    35226,    41276,    46800 
Springer,  Michael  Earl,  et  al.,    5182 
Springfield  Associates.    2302.    3253,    47654 
Stingray  Pipeline  Co.,    20365,    21790, 

25673,    45058.    45246 
Sultan,  Wash.,    48798 
Sun  Exploration  A  Production  Co.,    32452 
Sunnyside  Valley  Irrigation  District,    3254, 

4548 
Superior  Offshore  Pipeline  Co.,    33321, 

48973 
Superior  Oil  Co.,    24439 
Superior  Water,  Light  &  Power  Co..    2147. 

8069 


Swanson,  Dwight  H.,    2145 

Tampa  Electric  Co.,    22375.    25290.    27616. 

29129.    29130,    34294.    36912,    38353, 

38354,    41095,    47329 
Tarpon  Transmission  Co.,    23690,    24936 
Tehama  County  Flood  Control  &  Water 

Conservation  District.    5181,    6786, 

8482 
TennecoOilCo.  etal.,    1934,    14801. 

15262,    19709,    27201 
Tennessee  Gas  Pipeline  Co.  et  al.,    2513, 

2820,    2821,    2822.    3914,    3915,    4548, 


4549, 

4976.  7859.  9257,  10347, 

10992, 

20902,  22695, 

23221, 

23222, 

23223, 

24065,  24066, 

24067, 

2417a 

25033, 

25034,  2529a 

25291, 

25516, 

27204, 

27616.  28316. 

28438, 

286  la 

29838, 

30102.  31752. 

32660, 

33488, 

33931, 

33932.  35226. 

3586a 

36001, 

36907, 

37152.  40652. 

41279, 

43759, 

44529. 

44950,  45794, 

45903, 

45919, 

47907. 

48096.  48218 

Tennessee  Valley  Authority 

30360 

Tenngasco  Exchange  Corp., 

47908, 

48095 

Texas  Eastern  Transmission 

Corp.  et  al.. 

1282, 

1555,  2512,  5177,  6786,  8282, 

10347, 

10350,  13905, 

19706. 

21986, 

24067, 

24440,  25901, 

26139, 

28317, 

28605, 

29265,  29664, 

32669, 

32791, 

33489. 

37152,  37663, 

38985, 

39360, 

43102, 

43761,  44538, 

45059, 

45904, 

48974, 

50082 

9607, 

10611, 

13074, 

13184, 

19385, 

21563, 

22858, 

24441, 

25517, 

28318. 

31752, 

3267a 

33168, 

37835. 

38985, 

41279, 

43498, 

43499, 

44137. 

46479, 

47100, 

47329, 

48974 

Texas  Gas  Exploration  Corp.,    46480 
Texas  Gas  Pipe  Line  Corp.,    4827,    19707, 

45246,    50084 
Texas  Gas  Transmission  Corp.  et  al.,    1 128, 
1129,    1282,    3254,    4827,    5177,    7860, 
9607,    10611,    13074,    13 
21563,    22858,    24441,    2 
31752,    3267a    33168,    3 
41279,    43498,    43499,    4 
47100,    47329,    48974 
Texas  Sea  Rim  Pipeline,  Inc.,    33169 
Texas-New  Mexico  Power  Co.,    3519, 

13582,    22376.    36003,    42621,    45794. 
47898 
THC  Pipeline  Co..    47909 
Tipton,  James  W.,    8069 
Toledo  Edison  Co.,    501,    23913,    41095 
Tooele  County,  Utah,    46801 
Torrance,  Walter  F.,  Jr.,    24177 
Trailblazer  Pipeline  Co.,    28318,    48610 
Tranen,  Jeffrey  D.,    39716 
Trans- Appalachian  Pipeline.  Inc.,    10351 
Transco  Gas  Supply  Co.,    9466,    33489 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
1556,    2934,    3254,    3255,    3915,    3916, 
6406,    6536,    7147,    7442,    7860, 
9467,    9944,    10351,    14176, 
15607,    15613,    15614,    17807, 
19402, 
21402, 
28764, 
32670, 
35229, 
39223, 
43759, 


5177, 

7861, 

15264, 

17808, 

20365, 

24772. 

31334, 

33933, 

37454, 

40085, 

45247, 

48096, 


18167, 

20543, 

28319, 

32453, 

34898, 

38354, 

40093, 

46477,'  47898, 

48218,    48798, 
Transok,  Inc.,  et  al.,    8482 
Transwestem  Pipeline  Co.,    4136.    9468, 
10352,    26140,    30574,    35982,    37663, 
40094,    48975 
Trunkline  Gas  Co.  et  al.,    3520,    6536, 
7442,    7862.    10993,    14177,    18777, 
19709,    197ia    2179a    21791,    22696, 


19707, 
22696, 
29448, 
.32671, 
36145. 
39369. 
44138. 
47899. 
49500 


19709. 
24176. 
29839, 
33490, 
37152. 
39718. 
44538, 
479ia 


27617,    30102,    30360,    30)61,    33933, 
34568,    37153.    37836.    399ia    43102, 
44539,    45247,    47101,    48096,    48799. 
50085 
Tucson  Electric  Power  Co.,    3689,    17806, 

29664,    29665,    45795,    50085 
Tumalo  Irrigation  District  et  al.,    24937 
Tuscaloosa  Pipeline  Co.,    35227 
TXP  Opcraung  Co.,    20902.    35558 
U-T  Offshore  System.    42783.   48211 
Ukiah,  Calif.,    13068,    13908 
Union  Electric  Co.,    5178.    5374.    27204. 
29266,    30362,    31334,    31484.    33324, 
33491.    37153,    39370.    44$40,    45795, 
47654 
Union  Light,  Heat  A  Power  Co.,    39224 
Union  Texas  Petroleum  Corp.,    22376, 

47899 
Union  Texas  Products  Corp.  et  al.,    13583 
United  Gas  Pipe  Line  Co.  et  al.,    1 130, 

2012.    2302.    352a    4245.    6156.    6408. 

7862.    9258.    10611,    10993. 

13582.    15127.    20057,    20365, 

22692, 

24061, 

27988. 

30362. 

33718. 

45059. 

48219, 


6537, 

11708, 

20545, 

23223, 

25901, 

29448, 

32672, 

43103, 

47429, 


22JJ97, 
24068, 
28438, 
313H 
36687, 
45247, 
49500 


22859. 
24069, 
28611, 
31753, 
39603, 
46471, 


22691, 
23914, 
27618, 
29839, 
32903, 
44540, 
479J1. 

United  Illuminating  Co.,    35982 
United  Texas  Transmission  Co.  et  al., 

34569,    42783 
Upper  Peninsula  Generating  Co.,    23690 
Upper  Peninsula  Power  Co.,    42980 
Utah  Power  ft  Ught  Co.,    15127,    26279, 

2913a    32454,    33324,    42621.    47899 
Valero  Interstate  Transmission  Co..    2822. 

19108.    45059.    47900.    48610 
Valero  Transmission  Co.  et  al..    18612, 

18778 
Valley  Gas  Transmission.  Inc..    14177, 

33491,    39910 
Valley  View  Energy  Corp.,    13127 
Vanceburg,  Ky.,  et  al.,    19107 
Vermont  Electric  Power  Co.,  Inc.,    7147 
Vermont  Yankee  Nuclear  Pow^r  Coq>., 

7147.    24177  I 

Vernon.  Calif.,  et  al.,    48219     ' 
Vidalia.La.,    43760 
Virginia  Electric  ft  Power  Co.,    501,    3255, 

6156,    15128,    22859,    24938,    28605. 

28917,    30104,    35983,    48975 
Von  Schack.  Wesley  W..    22862 
Washington  Electric  Cooperative,    10612 
Washington  Gas  Light  Co.,    37454 
Washington  Water  Power  Co.,    3522,    6786, 

10154,    15614.    22692,    28319,    28611, 

30363,    37455,    40086,    41096,    43499, 

44540 
Waterfall  Electric/AI  Peters,    48799 
Webb,  Thomas  C,    19710 
Weber  Basin  Water  Conservancy  District, 

30781 
Webster,  Holt  W.,    28606 
Webster  Brick  Co.,  Inc.,  et  al.,    30781, 

33934 
Wellington.  Robert  R."  50779  | 
Welp,  Theodore  W..    36003      I 
West  Lake  Arthur  Corp.,    660,    1556 
West  Slope  Power  Co.  et  al.,    3012,    17373 
West  Texas  Gas,  Inc.,    35409,    45248 
West  Texas  Gathering  Co.,    13583 
West  Texas  Utilities  Co.,    136,    15608, 

45920 
Westchester  Resco  Co.,    46593 1 
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Western  Area  Power  Administrtion,  '6986, 

8062.    22862.    2303S,    32904,    36434, 

42784,    49170 
Wettem  Carolina  University  et  al.,    28612 
Western  Gas  Interstate  Co..    3916,    14177, 

18168,    197ia    32673.    34402.    40094. 

406S2.    42784.    43104.    4S796.    46481, 

47101 
Western  Gas  Supply  Co.,    28439 
Western  Hydro  Electric  lac.    8483,    10612, 

22697,    28612 
Western  Massachnsetts  Electric  Ca.    1283. 

S660 
Western  Power.    13907 
Western  Transmissioa  Corp..    19708.    4S249 
Western  Wisconsin  Municipal  Power  Group, 

47912 
WObains.  Franklin  H..    136 
Willistoa  Basin  Interstate  Pipeline  Co.  et  al., 

28439.    36146 
Windsor  Locks  Canal  Co.  et  al..    23431 
Wmikow.  Linda,    29665  | 

Wmterflow  Hydro.  Inc..    27201 
Wisconni  Electric  Power  Co..    200S9, 

48611 
WiscoMin  Power  *  Light  Co..    32661. 

37153.    39224.    43499,    44139.    49501 
Wocoosia  Public  Service  Corp..    4245. 

2006a    31335.    35227.    38355.    45796. 

49171 
Witt  OU  Productioa.  Inc.,    46593 
Wiwi,  Robert  P.,    17073 
Woods  Creek,  Inc.,    47102,    47655.    49501 
WP,  Inc.,    2935 

Wyoming  Hydro  Associates.    39227 
Wyoming  Interstate  Co..  Ltd..    48220 
Yankee  Atomic  Electric  Co..    37154.    50085 
Yankee  Power  Co..    36552 
Yankee  Resources.  Inc.,    35983 
Yegna-Stillwell  Gas  Corp.,    7863 
York  Haven  Power  Co.,    9607 
Zenith  Natural  Gas  Co.,    37154 
Zuckemick,  S.  John.    22862 

FEDERAL  FINANCIAL 
INSlTTUnONS  EXAMINATION 
C»UNCIL 


Noncfs 

Fbceign  banks,  U.S.  branches  and  agencies 
assets  and  liabilities;  quarterly  report; 
inquiry.    30119.    39385 

FEDERAL  GRAIN  INSFECnON 
SERVICE 

BULES 

AdnunistfatioQ; 
Definitions.    36067 

Correction,    37055 

Fees  for  commodities  and  rice  inspection, 

26547 

Correction,    27731 

Fees  for  inspection,  weighing,  and 

Mipervision  of  services,    26560 

Gender  references  removed,    49586 

Mission  statement,    28539 

Obtaining  or  withholding  ofFicial  services, 

delegations,  and  designations,  etc.. 

30911 

Grain  standards: 

Com,    35339 

Com.  sorghum,  and  soybeans,    35743, 

37369.    46347 
Flaxseed.    49425 
Mixed  grain.    3443 


m  review,    14958 
fibd  rice  inspection. 


Oats,    49428 
Rye,    22059,    24509 
Sunflower  seed,    2!276l 
Triticale,    49423 
Wheat.    20636 

PROPOSED  RULE! 

Administration: 
Definitions;  i 
Fees  for  i 
17005 
Fees  for  inspectionl  weighing,  and 
supervision  of  services,     17009 
Correction,    17950 
Fees  for  official  services  performed  by 

agencies,    40582 
Licenses  and  authdrizations  (for  individuals 

only),    40583  I 
Obtaining  or  withholding  official  services, 
delegations,  and  designations,  etc., 
13148 
Grade  descriptions;  restrictions  on 

representation,    |l5751 
Grain  standards: 
Com,  sorghum,  and  soybeans,    23651, 

25004 
Flaueed,    32077 
Oats,    31697 
Rye,    3663,    6103 
Soybeans,    49474 


46414 


38682 


Sunflower  seed,    3185 
Triticale,    30480,    31432 
Wheat,    1730 
Reporting  and  recordkeeping  requirements, 

32074  ^ 

Supervision,  monitoritag,  and  equipment 
testing;  grain  transfers  into  export 
devators,  etc.,    38142 
Weighing  provisions  fend  procedures, 

NOTICES 

Agency  designation  actions: 
Alabama,  34881,  43979 
Alaska,    46775 

Arizona,    27190,    :  14880,    48080 
Arkansas,    127,    4^775 
California,    31310, 
Colorado,    43980 
Georgia.    4019,    lio61,    27189 
Illinois,    4019,    7616,    13061,    18585. 

22840.    27190,    34880,    38683.    46774, 

48080.    48780  i 
Indiana.    129.    4019.    13061.    19086, 

27189.    38683.    46774,    48780 
Iowa,    7616,    76171    18585,    22840,    31309, 

34881.    43979 
Kentucky,    128,    7517,    22839 
Maine.    7617,    18515,    31309 
Missouri,    22840,     $1309,    43979 
Montana.    7617,    18585,    31309 
Nebraska.    18586,    27189,    38682,    43980 
New  York,    18586,i   27189,    38682 
North  Dakota,    128,    7616,    7617,    22839 
Ohio,    4018,    19086 
Oklahoma,    128,    13060 
Oregon,    13061,    ^840,    34880 
South  Carolina,    27190,    34880,    48080 
South  Dakota,    22840,    31309.    43979 
Tennessee.    128.    0060.    46775 
Texas.    127,    4019,|    18585 
Washington.    31310.    38682 
Wyoming.    38683,    46774,    48780 
Meetings: 
Advisory  Committtje.    3676.    9595,    13896, 

24153,    28081 


FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Administrative  action  in  instances  of 

irregularities  (debarment  procedures); 
CFR  Part  removed,    32572 
Engineering  and  traffic  operations: 
Bridges,  structures,  and  hydraulics;  concrete 

bridge  decks,    1178 
Contract  procedures,  bonus  payments; 

rescinded,    24374 
Contruction  and  maintenance;  contract 
procedures 

Buy  America  requirements,    18820 
Labor  and  employment,     14728 
Defense  access  roads,    21923 
Forest  highways;  funds  allocation,    40006 
Highway  projects;  physical  construction 

authorization,    28549 
Interstate  highway  program;  technical 

amendments,    1895 
Pedestrian  and  bicycle  accommodations  and 
projects,    10661 
Correction,     14729 
Preconstruction  procedures;  project 

agreement  form,    33008 
Traffic  surveillance  and  control,    8434 
Truck  size  and  weight  - 

Designated  highway  networks; 
request  for  comments,    23302 
V    Interim  highway  network.    4203 
Uniform  Traffic  Control  Devices  Manual; 

amendments,    38940 
Water  supply  and  sewage  treatment;  safety 
rest  areas,    1485 
Motor  carrier  safety  assistance  program, 
38134 
Distribution  of  funds;  interim.    3476 
Matching  funds  requirement  waiver.    10671 
Motor  carrier  safety  regulations: 
Driver  record  of  duty  status;  final  rule  and 
request  for  comments,    46145 
Correction,    47494 
Drugs  and  other  substances;  prohibited  use, 

list,  etc.,    44210 
Financial  responsibility  minimum  levels 

Motor  carriers  of  property,  extension 
of  reduced  liability  limits,    27288 
Reporting  and  recordkeeping 
requirements,    22325 
Handicapped  driver  waiver  program;  driver 
qualifications  - 
Technical  corrections  and 
clarification,    38291 
Update  and  clarification,    38289 
Payment  procedures: 
Reimbursement;  State  highway  agency  audit 
expense,    45577 
Right-of-way  and  environment: 
Interstate  highway  program;  technical         , 
amendments.    1895 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Bridge  inspection  standards;  frequency  of 
inspections,  etc.;  withdrawn,    17039 
Contract  claim  awards  and  settlements, 
11678 
Extension  of  time,    23663 
Forest  highways;  funds  allocation,    1 1681 
Correction  and  extension  of  time. 
20517,    21350 
Preconstruction  procedures;  Federal-aid 
programs  approval  and  project 
authorization;  advance  notice,    31079 
Public  lands  highways,    36657 
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Skid  accident  reduction  program;  advance 
notice,    22105  ^ 

Tnid(  size  and  weight  — 

Automobile  transporters;  advance 
i  notice,    389S6 

j  Designated  highway  network,    7247, 
I  10673 

Uniform  TrafTic  Control  Devices  Manual; 

amendments,    1213 
l^tility  facilities  accommodation  on  rights-of- 
^      way,    1219 
Motor  carrier  safety  regulations: 
Driver  qualification  files,  exemption; 

withdrawn,    21084 
Handicapped  driver  waiver  program;  driver 
qualifications;  application  requirements, 
49313 
Minimum  cab  space  dimensions;  advance 

notice;  withdrawn,    30980 
Notification  and  reporting  of  accidents;  truck 
and  bus  accident  forms,    1912 
Extension  of  time,    13SS3 
Parts  and  accessories  necessary  for  safe 
operations;  advance  notice,    21  SSI 
Payment  procedures: 
Reimbursement;  State  highway  agency  audit 
expense,    6921 
Public  transportation: 
Mass  transit  and  special  use  highway 
projects,    17968 
State  highway  safety  programs;  uniform 
standards,    34S13 

NOTICES 

Environmental  statements;  notice  of  intent: 
Anchorage,  Alaska,    18060 
Baltimore  City,  Md.,    9668 
Baltimore  County,  Md.,    7691 
Baton  Rouge,  La.,    26670 
Bergen  and  Hudson  Counties,  N.J.,    47675 
Campbell  County,  Va.,    25059 
Cedar  Falls,  Iowa,  et  al.,    38215 
Charlottesville  and  Albemarle  County,  Va., 

40136 
Chittenden  County,  Vt.,    35462 
Clackamas  County,  Oreg.,    29185,    44972 
Columbia  and  Richmond  Counties,  Ga., 

5847 
East  Wenatchee,  Douglas  County,  Wash., 

28143 
Essex  and  Morris  Counties,  N.J.,    22587 
Fulton  County,  Ga.,    29344 
Harris  County,  Tex.,    40521 
Henrico  County  and  Richmond,  Va.,    27648 
Itasca  County,  Minn.,    43015 
Jamestown,  R.I.,    40756 
Jefferson  County,  Ala.,    971 
Jefferson  County,  Ark..    18662,    18809 
Kanawha  County,  W.  Va.,    1 1277 
Kent  and  Washington  Counties,  R.I.,    40137 
Lake  and  St.  Louis  Counties,  Minn.,    21136 
Lake  County,  Minn.,    21 135 
Lancaster  County,  Pa.,    7021 
Lee  County,  Fla.,    15650 
Logan  County,  Ky.,    35291 
Los  Angeles,  San  Bernardino,  and  Riverside 

Counties,  Calif.,    7021 
Lycoming  County,  Pa.,    23474 
Madison,  Crockett,  and  Dyer  Counties, 

Tenn.,    40994 
Marion  County,  Oreg.,    10765 
Martin  County,  Fla.,  et  al.,    36730 
McLean  County,  III.,  et  al.,    36592 
Monterey  County,  Calif.,    9795 
Multnomah  County,  Oreg.,    30151,    30152 
New  Castle  and  Kent  Counties,  Del.,    11277 
New  London  County,  Conn.,    36981 


Newpori  News  and  Suffolk,  Va.,    26669 
Orange  County,  Calif.,    27868,    29693, 

29694 
Orange  County,  Fla.,    15650 
Pacific  County,  Wash.,    28502 
Polk  County,  Ga.,    3289 
Prairie  Creek  Redwoods  Sute  Park,  Calif.; 

U.S.  101  Bypass  Demonstration  Project, 

17103 
Renton,  Wash.,    9669 
Richmond,  Contra  Costa  County,  Calif, 

27867 
San  Diego  County,  Calif,    14622,    43014 
SanU  Clara  County,  Calif,    13446 
Smyth  County,  Va.,    38215 
Somerset  County,  N  J.,    29893     ^ 
Spencer  County,  Ky.,    44047 
Spokane  County,  Wash.,    1607 
St.  Tammany  Parish,  La.,    29344 
Vallejo,  Calif ,    9795,    35571 
Ventura  County,  Calif.,    32146,    34120 
Volusia  County,  Fla.,    18060 
Washington  and  Crawford  Counties,  Ark., 

20773 
Washington  County,  Oreg.,    83il 
Washtenaw  County,  Mich.,    4057,    14238 
Waukesha  County,  Wis.,    24478 
Wayne  County,  Mich.,    4057 
Westchester  County,  N.Y.,    6823 
Whittier,  Ark.,    36466 
Yolo  County,  Calif.,    4056 
Meetings: 
National  Motor  Carrier  Advisory 

Committee,    6593,    21453,    32925 
Motor  vehicles: 
Longer  combination  commercial  vehicles; 

report  study  approach  and  inquiry; 

extension  of  time,    24840 
Piggyback  trailers  study;  inquiry,    43524 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  associations: 
Implementation  of  new  powers;  limitation  on 
loans  to  one  borrower;  final  rule  and 
request  for  comments,    43040 
Correction,    47825 
Federal  home  loan  bank  securities: 
Eurodollar  bonds;  printed  or  engraved  form, 
48177 
Federal  home  loan  bank  system: 
Collateral  for  bank  advances,    34197 
Flood  disaster  protection  and 

nondiscriihination  requirements; 
definition  of  member  institution,    46725 
Terms  of  loans  to  FSLIC,    29210 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Brokered  deposits;  limitations  on  deposit 
insurance,    13003 
Court  order,    27294 
Effective  date  deferred,    38924 
Brokered  deposits;  limitations  on  institutions 
with  low  net  worth;  interim,     13012 
Clarification,     18282 
Interim  rule  extended  and  request  for 
comments,    38924,    45115 
Conversions  from  mutual  to  stock  form, 
7356,    32340 
Forms,    49080 
Liquidation  accounts,    19000 
Corporate  titles  of  Federal  associations  and 
advertising  of  insured  institutions, 
35003 


Feikral  Hoae 

De  novo  institutions,  insurance  of  accounts, 

41237 
Earnings-based  accounts,    30019 
Employment  contracts;  renwval  of 

restrictions,    45846 
Interest-rate-risk  management,    27293 
Net  worth  certificates,    34806 
Sale-of-control  conversions,    19003 
Settlement  of  insurance,    36632 
Voluntary  assisted-vierger  program 

extension,    1334,    28691 
Federal  savings  and  loan  system: 
Charters  and  bylaws:  corrections,    53 
Conversions  from  mutual  to  stock  form. 

32340 
Corporate  titles  of  Federal  associations  and 

advertising  of  insured  institutioiia, 

33003 
Employment  contracts;  removal  of 

restrictions,    43846 
Finance  subsidiaries  of  Federal  associations, 

29337 
Status  and  priority  of  accounts  and  deposits 

in  Federal  associations,    36631 
Management  official  interlocks,    28041 
Practice  and  procedure;  final  rule  and  request 
for  comments,    25618 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Accounting  for  real  estate  activities;  policy 

sutement,    43557 
Brokered  deposits;  limitatioas  on  deposit 

insurance,    2787 
Conversions  from  mutual  to  stock  form  - 

Conversion  proxy  solicitations,    47410 

Modified  conversions,    47271 

Corporate  titles  of  Federal  associations  and 

advertising  of  insured  iastitutions, 

19029 

De  novo  institutions,  insurance  of  accounts, 

33137 
Direct  investment  in  real  estate,  service 
corporations,  and  equity  securities. 
20719,    48743 
Earnings-based  accounts,    40584 
Insurance  coverage  of  accounts  held  by 
investment  companies,  insurance  of  joint 
accounts,    6736 
Interest-rate-risk  management,    19307 
Mortgage  loans,  etc.;  assets  qualifying  for 
deferral  and  amortization  of  gains  and 
losses,    43555 
Mortgage-backed  securities;  policy 

sutement,    47866 
Net-worth  requirements  of  insured  ' 

institutions,    6501,    47852 
Extension  of  time,    17516 
Sale-of-control  conversions;  rescission,    415 
Subordinated  debt  securities;  issuance  and 
use.    47499 
Federal  savings  and  loan  system: 
Corporate  titles  of  Federal  associations  and 
advertising  of  insured  institutions, 
19029 
Mortgage  loans,  federally  related: 
State  due-on-sale  laws,  preemption; 
prepayment  penalties  prohibition, 
32081 
Extension  of  time,  etc.,    4691 1 
Regulatory  agenda,     16648,    42424 
Savings  and  loan  holding  companies: 
Holding  company  indebtedness,    48564 
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NOTICES 

Aceacy  iafonnatioa  collectioa  activities  under 
OMB  review,    6795.    6796,    13586, 
170901    18178,    23944,    29845,    31149, 
317M,    34958,    34959,    39913,    39914, 
44020,    46197,    46487,    48104,    48105, 
49512,    49513.    49724 
CooKrvalor  a|i|KNntineiitf 
Fmt  Fetlerd  Savings  k.  Loan  Association  of 

Redding.  Calif.,    28453 
San  Marino  Savings  A  LxMn  Associatioii. 

San  Marino,  CaUf,    5191 
Scandia  Savings  A  Loan  Assodatioa,  Des 
Moines,  Iowa,    19410 
Federal  Hone  loan  bank  servicea;  fee 

schedules,    2303 
Fmnncial  institutioas;  delayed  availability  of 

funds;  policy  statement,    11868 
Meetings^ 
Federal  Savings  and  Loan  Advisory 
Council,    14579 
Meetings;  Sunshine  Act.    1609.    3293.    3562, 
4065,    4302,    4867,    5022,    6068,    9800, 
10220,    11055,    15653,    19178,    24102, 
24845,    26338.    26672,    26858,    27870. 
28504.    29695.    30409.    32836.    33527. 
33293.    39636.    40250,    44708,    45522, 
46003;    46236.    46237,    46863.    47586 
Organization,  fimctions.  and  authority 
delegations: 
District  rumination  offices,  location;  policy 
statement.    36436 
Powen  of  receiver  and  conduct  of 
receiverships: 
RepMichase  agreements.    45063 
Receiver  appointments: 
American  Heritage  Savings.  FA^ 

Bloomingdale.  111.,    35043 
American  Savings  ft  Loan  Association, 

Biloxi,  Miss..    13748 
American  Savingsrft  Loan  Association, 

Dededo.  Guam,    24595 
American  Savings  A  Loan  Association.  Inc.. 

Knoxville,  Tcnn.,    46197 
East  Tennessee  Federal  Savings  &.  Loan 
Association.  Inc..  Knoxville,  Tenn., 
46197 
Empire  Savisn  &  Loan  Association. 

Mcaqaite,n'es..    10357  I 

Fidelity  Federal  Savings  ft  Loan  ' 

Asaociation,  Baltimore,  Md.,    34958 
Home  Federal  Savings  ft  Loan  Association 

of  Puerto  Rico,  Ponce,  PR..    40097 
Investors  Savings  Association.  Houston. 

Tex..    21988 
.lohn  Sevier  Savings  ft  Loan  Association  of 

SevierviDe,  Inc..  Tenn..    46197 
Knox  Federal  Savings  ft  Loan  Association. 

Knoxville.  Tenn.,    46198 
Mitchell  Home  Savings  ft  Loan  Association, 

Mitchell.  S.  Dak.,    35693,    36688 
Qneea  Qty  Savings  ft  Loan  Association. 

Seattle.  Wash.,    305% 
San  Marino  Savings  ft  Loan  Association, 

San  Marino,  Calif..    48805 
Savannah  Savings  ft  Loan  Association. 

Savannah.  Tenn..    46198 
Union  Federal  Savings  ft  Loan  Association. 
Richmond.  Va..    4259 
Senior  Executive  Service:  I 

Bonus  awards  schedule.    29845  ' 

Performance  Review  Board;  membership. 
19891.    29845 
ApplkttiioHX  tic: 
Alabama  Federal  Savings  ft  Loan 
Association.    4145 


American  Federal  Savings  ft  Loan 

Association  of  Ada,  Okla.,  14434 
American  Savings  Bank,  FSB,  18896 
Atchafalaya  Savings  ft  Loan  Association, 

36920 
Atlantic  Federal  Savings  ft  Loan 

Association  of  Fort  Lauderdale,  Fla., 

2825 
Atlantic  Permanent  Federal  Savings  ft  Loan 

Association,    22408 1 
Bankers  First  Federal  Savings  ft  Loan 

Asociation,    14434  I 
Barron  County  Federal  Savings  ft  Loan 

Association,    247% 
Broadway  Federal  Savings  ft  Loan 

Association,    247% 
Capital  Savings  ft  Loan  Association,    22408 
Capitol  Federal  Savings  ft  Loan  Asscoiation 

of  Denver,  Colo.,    188% 
Cardinal  Federal  Saving^  Bank,    34082 
Centeimial  Federal  Savii^  ft  Loan 

Association,    14434 
Central  Jersey  Savings  A|  Loan  Association, 

34082 
Charter  Federal  Savings  ft  Loan 

Association,    6795 
Cherokee  Valley  Federal  Savings  Bank, 

23239 
Collective  Federal  Saving  ft  Loan 

Association,    2825 
Columbia  First  Federal  Savings  ft  Loan 

Association,    2826 
Community  Savings  ft  Lban  Association, 

2826 
Continental  Federal  Savihgs  ft  Loan 

Association,    48102 
Cnisader  Savings  ft  Loan  Association,    2826 
Denton  Savings  Association,    48103 
Dime  Savings  Bank  of  Niew  York,  FSB, 

82%  I 

Dollar  Federal  Savings  Bank,     14435 
Ehnira  Savings  Bank,  FSB,    40665 
Enterprise  Federal  Savinks  ft  Loan 

Association,    48103  f 
FairtMult  Federal  Saving^  ft  Loan 

Association,    48103  | 
Fidelity  Federal  Savings  ft  Loan 

Association,    2826,    23239 
First  American  Federal  Savings  ft  Loan 

Association,     1 94 1 0 
First  Federal  Bank,  F.S.Q.,    82% 
First  Federal  Savings  Ba^ik  of  Brunswick, 

Oa.,    23239 
First  Federal  Savings  Bahk  of  Montana, 

82% 
First  Federal  Savings  Bahk  of  Proviso 

Township,  III.,    340$3 
First  Federal  Savings  ft  Loan  Association  of 

Bowling  Green,  Ky.,    40665 
First  Federal  Savings  &  Loan  Association  of 

Brooksvillc,  Fla.,    48103 
First  Federal  Savings  ft  Loan  Association  of 

Colorado  Springs,  Cblo.,    36920 
First  Federal  Savings  &  Loan  Association  of 

Council  BlufTs  Iow%    36920 
First  Federal  Savings  ft  Loan  Association  of 

Craig.  Colo.,    48103U 
First  Federal  Savings  ft  Loan  Association  of 

Danville,  Va.,    24796 
Fust  Federal  Savings  ft  Loan  Association  of 

DeUware,    19411 
First  Federal  Savings  ft  Loan  Association  of 

Hanover,  Pa.,    20908 
First  Federal  Savings  ft  Loan  Association  of 

Marion  County,  Misf.,    34083 


First  Federal  Savings  ft  Loan  Association  of 

Nacogdoches,  Tex.,    36920 
First  Federal  Savings  ft  Loan  Association  of 

New  Orleans,  La.,    5678 
First  Federal  Savings  ft  Loan  Association  of 

Ridgecrest,  Calif ,    14435 
First  Federal  Savings  ft  Loan  Association  of 

Sanford,  N.C.,    48103 
First  Savings  Association  of  Wisconsin, 

11011 
First  Savings  Bank  of  Florida,  F.S.B.,    2826 
First  Sute  Savings  of  Wisconsin,    19891 
First  Western  Savings  ft  Loan  Association 

of  Oklahoma  aty,    28454 
Freedom  Federal  Savings  ft  Loan 

Association,    36920 
Frontier  Federal  Savings  ft  Loan 

Association,    36920 
Georgia  Federal  Bank,  FSB,    2827 
Grand  Rapids  Mutual  Federal  Savings  ft 

Loan  Association,    4145 
Great  Southern  Federal  Savings  Bank,    5679 
Green  Country  Federal  Savings  ft  Loan 

Association,    43504 
Heritage  Federal  Savings  ft  Loan 

Association,    4145 
Home  Federal  Bank  of  Florida,  F.S.B., 

18897 
Home  Federal  Savings  Bank,    2827 
Home  Federal  Savings  ft  Loan  Association, 

36921 
Home  Federal  Savings  ft  Loan  Association 

of  Hagerstown,  Md.,    2825 
Home  Owners  Federal  Savings  ft  Loan 

Association,    247% 
Home  Savings  ft  Loan  Association,    2154 
mini  Federal  Savings  ft  Loan  Association, 

48104 
Kilgore  Federal  Savings  ft  Loan 

Association,    23239 
Los  Angeles  Federal  Savings  Bank,    23239 
Mesa  Federal  Savings  ft  Loan  Association  of 

Colorado,    11012 
MetropoUtan  Federal  Savings  &  Loan 

Association,    13424 
Monroe  Savings  &  Loan  Association,    4145 
Mutual  Building  Savings  ft  Loan 

Association,  F.A.,    34083 
Mutual  Home  Federal  Savings  ft  Loan 

Association,    46808 
Nutmeg  Federal  Savings  ft  Loan 

Association,    22408 
Parish  Federal  Savings  Bank,    22408 
Pensacola  Home  ft  Savings  Association, 

48104 
Peoples  Federal  Savings  ft  Loan  Association 

of  East  Chicago,  Ind.,    8296 
Perpetual  American  Bank,  F.S.B.,    27990 
Pioneer  Federal  Savings  &  Loan 

Association,    23239,    36921 
Pioneer  Savings  Association,    8297 
Ponce  Federal  Savings  ft  Loan  Association 

of  Puerto  Rico,    2827 
Savings  ft  Loan  Association  of  Southington, 

Inc.,    247% 
Security  Savings  ft  Loan  Association,    5679 
Sun  Savings  Association,  F.A.,    48104 
Surety  Federal  Savings  Bank,    24796 
Union  Federal  Savings  ft  Loan  Association, 

48104 
Uniontown  Savings  ft  Loan  Association. 

23239 
United  Federal  Savings  ft  Loan  AssociatiAn. 

8297,    48104 
United  Savings  ft  Loan  Association,    18897 
Valley  Federal  Savings  ft  Loan  Association, 

36921 
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Westchester  Federal  Savings  Bank,    4146 
Western  Federal  Savings  ft  Loan 

Association,    2827,    5679 
Yoakum  Federal  Savings  A  Loan 

Association,    4146 
•    York  Federal  Savings  ft  Loan  Association, 

4146 

FEDERAL  HOME  LOAN 
MORTGAGE  CX)RPORATION 

NOTICES  I    I 

Meetings;  Sunshine  Act,    4064,    7025,    1 1905, 
18065,    22173,    22737,    23732,    30409. 
43016.    46864.    48648  j    | 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES  i    I 

Arbitration  awards:  '    | 

Disposition  of  requests  to  sUy,    43447 
Review;  starting  date  for  filing  exceptions; 
interim,    22623 

General  Counsel,  authority  and  responsibilities; 
CFR  correction,    31051 

Office  addresses  and  geographic  jurisdictions: 
Denver  Regional  Office,    30055 
New  York  Regional  Office,    30055 
Washington,  D.C.  regional  offices.    45843 

PROPOSED  RULES 

Case  processing: 
Arbitration  award,  request  for  suy,    44902 
General  review  of  requirements,    25243  ' 
Extension  of  time,    35096 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    27363 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
7151.    46951 

FEDERAL  MARITIME    . 
COMMISSION         j 

RULES 

Agreements  by  ocean  common  carriers,  etc., 
45320,    48927 
Environmental  determinations,    48550 
Interim,    22296,    24697,    36371 
Policy  statement,    20816 
Reporting  and  recordkeeping 
requirements,    24521,    36103 
Automobile  Manufacturers'  Measurements; 
automobile  shipping  guide;  availability, 
6495 
Certification  of  company  policies  and  efforts  to 
combat  rebating  in  foreign  commerce  of 
U.S.,    36856 
Interim.    22294 
Freight  forwarders,  independent  ocean; 
licensing,    36296 
Correction,    38544  ' 

Interim,    18839 
General  and  administrative  provisions; 
employee  responsibilities  and  conduct, 
official  seal,  practice  and  procedure,  etc., 
44362 
Correction,    47393 
Marine  terminal  operations  and  passenger 
vessels,    36303  j    | 

Correction,    38544  '    ' 


Maritiaie  carriers  and  related  activities  in 
domestic  ofTshore  commerce; 
redesignation,  update,  etc..    22289.    38836. 
42934 
Practice  and  procedure: 
Informal  complaints  procedures;  small  claims 
adjudication,  tariff  notification,  etc., 
9901 
Orders  and  subpenas  in  formal  proceedings; 
enforcement,    27753 
Correction,    29602 
Reparation  proceedings;  interest,    26054 
Shipping  Act  of  1984: 
Implementation,  and  tentative  reorganization 

of  regulations,     16994 
Implementation;  interim.    18846 
Marine  terminal  operations  and  passenger 
vessels,    36303 
Shipping  in  foreign  trade  of  U.  S.;  adjusting  or 

meeting  unfavorable  conditions,    20816 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Intermodal  tariff  filing  amendments.    45364, 
48927 
Interim,    21713,    22817,    24023, 
24703,    26231 
Loyalty  (dual  rate)  contracts,    45364,    48927 

Interim,    20817,    24696 
Service  and  time/volume  contracts,    45364 
Correction,    48927 
Interim,     18849.    23183,    24701 
U.S. -Flag  vessels;  access  to  ocean  trade 

between  foreign  porte;  actions  to  address 
unduly  impairing  conditions,    45397 
Correction.    48927 
Interim.    20654 

Correction,    21931 

PROPOSED  RULES 

Agreements  by  ocean  carriers,  etc.: 

Transshipment  agreements,    48764 
Civil  penalties;  compromise,  assessment, 
settlement  and  collection,    18874 
Correction,    22837 
Freight  forwarders,  indtfendent  ocean; 
licensing:  ^ 

Agreement  filing,    34253  I 

Extension  of  time,    43718 
Proceeding  terminated,    46174  ' 

General  revision;  proceeding  terminated. 
18137 
Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 
Ports  and  marine  terminal  operators,  tariff 
filing,  etc.;  regulation  review;  hearings, 
6507 
Practice  and  procedure: 
Orders  and  subpenas  in  formal  proceedings; 
enforcement,    17043 
Regulatory  agenda,     16650,    42426 
Reparation  proceedings;  interest,    17044 
Self-policing  requirements  for  section  15 
•  agreements: 
Proceeding  suyed,    7838 
Proceeding  terminated.    18137 
Shipping  in  domestic  trade  of  U.S.;  financial 
reporting  requirements.    3228 
Proceeding  discontinued,    38316 
Shipping  in  U.S./Philippines  trade;  actions  to 
adjust  unfavorable  conditions 
Extension  of  time,  etc.,    12720 
Proceeding  terminated,    33696 


Shipping  in  U.S./Venezuela  trade;  actions  to 
adjust  unfavorable  conditions;  withdrawn, 
1537 
Tariffs;  electronic  filing,    40940 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Co-loading  practices  by  non-vessel-operating 

common  carriers  (NVOOCs),    29980 
Intermodal  tariff  filing  requirements,    7609 

Proceeding  terminated,    18137 
Per-container  rates  applicable  to  carriers  and 
conferences;  proceeding  terminated, 
18138 
Transshipment  agreements,  nonexclusive;  filing 
requirements  exemption;  proceeding 
terminated,     18137 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    32679,    50307 
Agreements  filed,  etc..    149,    934,    1425. 
1426.    2954.    2955.    2956,    3921,    4558. 
4847.    5380,    6559,    7451.    7868, 
8079,    9470,    10162,    10358, 
13424,    13425,    14187,    14435, 

15134, 

19574. 

21565, 

23241, 

26811, 

28619, 

29678, 

31949, 

34959, 

35693, 

37664, 

39915. 

42794. 

44678. 

45660. 

47332. 

48384, 

50305, 


15019, 
18038, 
21564, 
23118, 
26633, 
28454, 
29268, 
31769, 
33492, 
J5418, 
$7663, 
>9733, 
41282, 
44147, 
i»5488, 
47113, 
48383, 
49513, 


19575. 
22134. 
25308. 
27212. 
28620, 
30121, 
32796, 
34961, 
36163, 
38704, 
40446. 
43109. 
44679. 
45807. 
47929. 
48613, 
50474. 


17581, 
20069, 
22536, 
26145, 
27622, 
28920, 
30368, 
32905, 
35243, 
36164. 
39231. 
40665, 
43589, 
45066, 
46595, 
47930. 
48994. 
50475. 


4559, 

8078, 

11712, 

14436, 

17812, 

21430. 

22537, 

26304. 

28110. 

28921. 

30999. 

32906. 

35417, 

36567, 

39386. 

40970. 

44146, 

45258, 

46951, 

48382. 

49373. 

50476 

Casualty  and  nonperformance,  certificatet: 
Bahama  Cruise  Line.  Inc.,  et  al.,    27213 
Baltic  Shipping  Co.,    7151 
Carnival  Cruise  Lines,  Inc.,  et  al.,    30999 
Chandris  Lines/Chandris  Cruacs,    17582, 

21565 
Coastwise  Cruise  Line  ft  Hyaanis  Harbor 

Tours.  Inc.,    48105 
Compania  De  Vapores  Realma,  S.A.,  et  al.. 

42795 
Crown  Cruise  Line  Ltd.  et  al.,    17581, 

18179 
Dominican  Ferries,    48 105 
Hadag  Cruise-Line  GmdH  ft  Co.  et  al.. 

8488 
Johnson  Line  AB  et  al.,    7868 
Jugolinija  (Yugoslav  Line),    3137 
K/S  A/S  Norske  Cruise  et  al.,    37848 
Maritime  Enterprises  (1981)  Ltd.  et  al.,    664 
Michigan- Wisconsin  Transportation  Co.  et 

al.,    38360 
Norwegian  Caribbean  Lines  et  al.,    30793, 

30794 
Ocean  Cruise  Lines,  S.A.,  et  al.,    48383 
Peninsular  ft  Oriental  Steam  Navigation  Co. 

etal.,    9469 
Premier  Cruise  Lines,  Ltd.,    10359,    10705 
Republic  Cruise  Line,  Inc.,  et  al.,    30793, 

48105 
Scandinavian  Seaways  (Bahamas)  Ltd.  et  al., 

48106 
Special  Expeditions,  Inc.,  et  al.,    30793 
Stena  Cargo  Line  Ltd.  et  al.,    34961 
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FMC 

SmOmace  Cnmes  Corp.  et  al.,    18178 
ComplMiils  filed: 
AAA  InlernatioiwI  et  al.,    8678 
Ceres  Gulf.  Inc..  et  al..    lXr78 
Con-Cob  Export  Corp.  et  al..    11713 
Esportran.  Inc..  et  al..    3326 
Fil-American  Trading  Co.  et  aL.    1S134 
Hepner.  Dr.  Ethel  M..  et  al..    1SI34 
Ingeraon  Rand  Co.  et  al..    11713 
Petchem,  Inc.  et  aL.    33339 
Port  Authority  of  New  York  and  New 

Jeraeyetal.,    76S7 
Pnerto  Rico  Maritime  Shipping  Authority  et 

al..    9270 
Seattle  Creacent  Container  Service.  Inc..  et 

al..    40970 
Seaaomatic  Electronics  Corp.  et  al..    1 1012 
Sooth  Cafx>lina  State  Port  Authority  et  al, 

7657 
Warner  Lambert  Ca  et  al..    7637 
Energy  and  environmental  statements; 
availability,  etc.: 
Barber  Blue  Sea  Line  et  al.,    7867 
Barber  West  Africa  Line  et  aL.    4038 
Companhia  de  Navcgacao  Lloyd  Brasileiro 

etaL.    11012 
LdfHoeghACo.  A/Setal..    4038 
Lyke  Broa.  Steamship  Co.  et  aL.    13749 
Med-Gulf  Conference,    13078 
Nippon  YuM»  Kaisha  et  al.,    18334 
U.S./ Argentina  and  Brazil  trade.    48613 
U.SV Argentina  trade.    49373 
West  Coast  of  Italy,  Sicilian  and  Adriatic 

Port/North  Adantic  Range  Conference, 

etal..    13078 
Freight  forwarder  licenses: 
A  ft  A  Express  IntenatioaaL  inc.,    9469 
A  *  A  Ltd.  et  al.,    3679 
A.B.  Barone  Forwarding.  Inc.,    2308,    4338 
A-M  Cargo  International,  Inc.,    23119 
AA  Freight  Forwarding.  Inc.,  et  al.,    31769 
AAA  Customs  Brokers,    10339 
Aduana  Intematiooal  Corp.,    3922 
Aegii  Logistics  Systems,  Inc.,    4338 
Alireia  Interaational,  Inc.,    13919 
American  Union  Transport  Florida,  Inc..  et 

aL,    37848 
AMEX  IntematioaaL  Inc.,  et  al.,    2324a 

24178 
Astro  Maritime  Agency,  Inc.,    20370 
Avandero  (USA),  Inc.,  et  al.,    23308 
Baker,  Michael  Alan,    2309 
Barry  International  Forwarding,  Inc.,  et  al., 

32678 
Blue  Star  Shipping  Corp.  et  al.,    46393 
BVT  America,  Inc.,    2308 
CC  Group  Forwarding  Agency  (USA) 

Corp..    23240 
CLF.  Inc.,  '3923 
C  J.  Hanlon  Co.,  Inc.,    3923 
Cargo  Express,  Inc..    3922 
Castro,  Zotio  L,  et  al.,    27622 
Chesapeake  Shipping,  Inc..    6360 
Cimpex  Ltda.  Co.  et  al..    33243 
Continental  Cargo  Corp.,    2308 
CanniHgham  ft  Murray,  Inc.,  et  al.,    39106 
D  M  Ocean  Freight  Forwarders  Division  et 

aL,    47433 
Dnnco  Ofbhore  (Texas)  Inc.  et  al.,    17381 
Denn  World  Transport.  Inc.,    21431 
Dietrich  Forwarding  Corp.,    33694 
E.D.R.  International,  Inc.,  et  al.,    44323 
Euro-Con  International,  Inc.,  et  al.,    39916 
F.  B.  Vandegrift  ft  Co.  Inc.  et  al.,    9470 
Fast  Way,    23240 
Federal  Freight  Forward,    7289,    8078 


Ferreira  Golz,  Donna  Marie,  et  al.,    43066 

3-Star  Air  Freight  Corp.  et  al.,    34083 

Fresh  Air  Cargo,    7289 

FSIetal.,    43238         ' 

G.A.  Lopez  Forwarding  ft  Shipping  Co., 

Inc..  etal.,    4279S 
Garrison  International  Trade  Services,  Inc., 

10338 
Greater  Gulf  Forwarding  Services,  Inc.,  et 

al.,    28766 
Hanebrink  Co.,  Inc.,  el  al..    20370 
Harwell  ft  Cary,  Inc.,  kt  al.,    13133 
HPH  International,  In<i.,  et  al.,    34083 
Inter-Orient  Corp.  et  al.,    19373 
International  Transportation  Concepts,  Inc., 

39106  I 

Jarvis  International  Fright,  Inc.,    46809 
Jefacott  International,  Inc.,     17382 
Jeuro  Container  Transport  (U.S.A.)  Inc.  et 

al.,    7290  ] 

JIF  America,  Inc.,  et  4->    47433 
K.D.  Pacific,    17382 
K-C  International  Freight  Forwarders, 

47433  r 

Keith  International  Corp.,    17382 
Ken  Garrison  &  Co.  el^al.,    13186 
Landry,  C.  Martin,  et  ^l ,    46198 
Linster,  Johanna  P.,  et  al.,    33694 
Logistics  International,  Inc.,    3923 
Lombard  Shipping  ft  iforwarding.  Inc.,  et 

al.,    32678 
Maritime  Freight  Brouns,  Inc.,  et  al.,    303% 
McLendon  Forwardinj;  Co.,  Inc.,  et  al., 

48383 
MDR  Enterprises,  Inc.,    2935 
Mercury  International,  Inc.,  et  al.,    39916 
Metti,  Robert  H.,    11713 
Murphy  Worldwide  Transportation  Services, 

Inc..     10359 
Oceanair  Express,     18)34 
Omega  Forwarding  O)-,    9469,    13186 
Ord,  Brough  ft  Collins»  Inc.,    21431 
Pacific  Western  Shipping  Co.  et  al.,    13919 
Pan  World  Shipping,  Inc..    23119 
Panatlantic  American  Freight,  Inc.,  et  al., 

49723 
Penn  Shipping  ft  Forwarding  Co.,  Inc., 

17582 
R.S.  International  et  al..    2308 
Ray  C.  Fischer  Co.,  In^.,    15133 
S.C.S.  Forwarding,  Inc.,    24077 
Sam  Young  Express  Co.  et  al.,    37663 
Sapico  Freight  Services,    18354 
Sopac  Transport  Corp.,    14188 
Southeast  Forwarders,  Inc.,    10359 
Stalker  Enterprises,  Inc.,  et  al.,    31769 
Sunshine  Loading  Service,  Inc.,  et  al., 

49724 
Sunvan  International,  be,    11713,    13186 
Texas  Gulf  Iberia  Navigation  Co.,  Inc., 

23240  j 

Thru-Container  Intemitional,  Inc.,  et  al., 

30596 
Tiger  InterModal,  Inc.,  et  al.,    40447, 

42631 
Trans  Container  Line,  Inc.,    2309,    7289 
Transeurope  Shipping,  Inc.,    14188 
Transport  Specialists  (Florida)  Inc.,    7290 
Transportelie  Co.,  Inc.,    7290 
Travel  All  et  al.,    6560 
United  American  Freight,  Inc.,    32679 
Universal  Ocean  Freight  Forwarders  et  al., 

35243 
Universal  Sea/ Air  Express,  Inc.,    3923 
Viking  Transport,    23(18 
W.C.  Auger  ft  Co.,    2*09 


Wilkinson  Forwarding  et  al..    20370 
Freight  forwarders;  portwide  exemptions 
rescinded: 
Pensacola,  Port  Everglades,  and  Tampa, 

Fla.,    37468 
Searsport,  Maine;  and  Morehead  City  and 
Wilmington,  N.C.,    37468 
Investigations,  hearings,  petitions,  etc.: 
AABCO,  Inc.;  vessel  operating  common 
carriers  military  household  goods  rates, 
13918 
Arctic  Gulf  Marine,  Inc.,  et  al.,    36015 
Ariel  Maritime  Group,  Inc.,  et  al.,    49373 
Foreign  commerce,  rebates  and  malpractices 

in  U.S.,    27991 
Malaysia-Pacific  rate  agreement,    13749 
U.S.  Atlantic  and  Gulf/Southeastern 
Caribbean  Conference;  berthing 
conditions  at  Port  of  Spain,  Trinidad, 
8078 
United  States/Argentina  and  Brazil  trades; . 
shipping  conditions,    39612,    39914, 
40097 
United  States/Japan  trades;  space  charter 
agreements,    19735 
Meetings;  Sunshine  Act.    1157,    1609,    2573, 
3293,    4449,    5022.    5227.    6198,    7025, 
8714,    9800,    9993,    10771,    12357, 
13789,    14633,    16920,    18065, 
20113, 
27870, 
32926, 
36733, 
43612, 
47956, 


7694, 

13449, 

18378, 

23975, 

30049, 

35466, 

40997, 

45522, 


21457, 
28504, 
33527, 
38437. 
44053, 
48648 


22173, 
29189, 
34329, 
39008, 
44974, 


18811, 
24622, 
31983, 
36190, 
43017, 
46237, 
Organization,  functions,  and  authority 

delegations,    27213,    35694 
Ports  and  marine  terminal  operators 

regulations;  intent  to  review  and  inquiry; 
report  availability,    38987 
Rulemaking  petitions: 
Associated  Latin  American  Freight 

Conferences  et  al.,    33724 
Dow  Chemical  Co.;  package  definition  under 
Carriage  of  Goods  by  Sea  Act,    25679, 
32256 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
24178 
Shipping  Act  of  1984: 
Applicability  to  proceedings  pending  before 

Commission,    21798 
Controlled  carriers  listing;  update,    43109 
Cost  of  major  regulatory  proceedings,  report 
to  Congress;  interpretation  inquiry, 
35242 
Shippers'  associations  sutus,    21799,    30368 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  list;  adijitions  and 
deletions,  etc.,    4038, .  4558,    7868 
Tariffs,  inactive;  cancellation,    29268.    34960, 
39386,    46808 

FEDERAL  MEDIATION  AND 
CXJNaLIATION  SERVICE 

PROPOSED  RULES 

Regulatory  agenda,     16442,    42218 

NOTICES 

Grants;  availability,  etc.: 

Labor-management  cooperation  program, 
4983,    46951 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
3137 
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FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  i 
COMMISSION 

RULES  j    j 

Nondiscrimination:  !    | 

Handicapped  in  federally  conducted 
programs  and  activities,    38222 
Privacy  Act;  implementation,    38542 
Procedural  rules;  civil  pe^ties;  interim,    5750 

PROPOSED  RULES 

Privacy  Act;  implementation,    30666 
NOTICES 

Meetings;  Sunshine  Act,    1157,    2051,    3720, 
4449,    5710,    6598.    6828,    7325,    8106, 
,  8714,    9537,    11746,    13094.    14242. 
15308.    17669.     18670.    20404.    21457, 
21591,    22908,    23276,    24102,    24971, 
26672.    28150.    28806,    29895,    32297, 
33527,    35m    36468,    37508,    38782, 
40760,    45OT8,    45829,    47678,    48125, 
48648,    49017 

Privacy  Act;  systems  of  records,    30668, 
38705 

FEDERAL  PAY,  ADVISORY 
COMMnTEE 

PROPOSED  RULES  j   j 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,     1450     - 

NOTICES 

Meetings,    28620 


1    I 


FEDERAL  PROCUREMENT 
POLICY  OFFICE 

NOTICES  !  j 

Circulars,  policy  letters,  etc.:  i 
A-114,    28639 
A-124.     10393 

Proposed  policy  letter,    27863 
84-1,     14462.    15291,     18056 
84-2,    8315.    34435 
Federal  Acquisition  Regulations  system 
.    Proposed  policy  letter;  inquiry,    27863 
Small  business  set  asides;  rule  of  two; 
inquiry.    40135.    46862 
Federal  audiovisual  activities,  management 

(Circular  A-114);  inquiry.    28639 
Federal  fund^  research  and  development 
centers  (Policy  Letter  84-1).     14462, 
15291,     18056  j    I 

Procurement: 
Federal  prime  contracts,  subcontract  awards 
and  DOD  procurement  studies;  inquiry. 
4169 
Federal  procurement  data  system  evaluation; 

inquiry.    20393 
Federal  procurement  process,  reforms  and  » 

general  p>olicies;  inquiry,    37683 
Noncompetitive  procurement  procedures 
(Policy  Letter  84-2).    8315 
Rescission,    34435 
Professional  services;  alternatives  study; 
inquiry,    34319 
Small  business  firms  and  nonprofit  organizations 
(Circular  A-124),     10393 


FEDERAL  RAILROAD 
ADMINISTRATION 


RULES 

Accidents/incidents,  reports;  adjustment  of 

monetary  threshold.    48938 
Railroad  noise  emission  compliance:  correction. 

1521  • 

Railroad  operating  rules: 
Employee  protection  during  hump 
operations.    6495 
Railroad  power  brakes  and  drawbars; 

amendments,     1988 
Safety  appliance  standards: 
Roof  running  boards,  removal  from  box  and 
house  cars;  elimination  of  requirement. 
26744 
Signal  and  train  control  rules;  clarification. 

etc..    3374 
Small  railroad  safety  inquiry;  temporary 

compliance  waiver,    8928,    20015 
Track  safety  standards;  commuter  service, 
1987 

PROPOSED  RULES 

Freight  car  safety  standards:        * 
Defective  wheels;  definition,    25645 
Hearings  and  extension  of  time, 
48952 
Railroad  locomotive  safety  standards,    20029 
Railroad  operating  rules: 
Alcohol  and  drug  abuse  control.    24252 
Correction,    26610 
Hearing  change,  etc.,    26266,    27797 
Reporting  and  recordkeeping  requirements, 
20028 
Railroad  power  brakes;  special  safety  inquiry, 
19359 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  Railroad;  vegetation  maintenance 
management  program.    36044 
Exemption  petitions,  etc.: 
Amador  Central  Railroad  Co..    5413 
Baltimore  &  Ohio  Railroad  Co..    4058 
Burlington  Northern  Railroad  et  al..    24098, 

25335 
Caney  Fork  &  Western  Railroad,  Inc..  et  al., 

49009 
Chicago  &  North  Western  Transportation 

Co.,    49011 
Consolidated  Rail  Corp..    5413 
Detroit  &  Mackinac  Railway  Co.  et  al..    542 
Illinois  Central  Gulf  Railroad  Co.  et  al.. 

33770 
Meridian  &  Bigbee  Railroad  Co.  et  al., 

28143 
Seaboard  System  Railroad,  Inc..  et  al.. 

'  1443,  5017,  9991.  28008 
Sierra  Railroad  Co.  et  al.,  4058 
Sdutheastem  Pennsylvania  Transportation 

,  Authority,    4058 
Union  Pacific  Railroad  Co.,    2188 
West  Virginia  Northern  Railroad.  Inc..  et  al.. 

14238 
Yakima  Valley  Transportation  Co.  et  al., 
11278 
Locomotive  test  program;  power  brake 

equipment,    24097 
Rail  passenger  equipment,  construction 

inaterials,  fiammability  and  smoke  emission 
characteristics  guidelines,    33076,    44582 
Special  safety  inquiries: 
Rail  passenger  equipment,    2045 
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Federal  Reierve 

Rail-highway  grade  crossing  ufety,    24968, 
49961 

FEDERAL  REGISTER, 
ADMINISTRATIVE 
COMMITTEE 

See  also  Federal  Register  Office. 
PROPOSED  RULES 

Publication  procedures;  update  and 
clarification,    27910    * 
Correction,    28252 
Publications  pricing  and  subscription  rates, 
,39511 

FEDERAL  REGISTER  OFHCE 

NOTICES 

Libraries  announcing  availability  of  Federal 
Register  and  Code  of  Federal  Regulations, 
17132 

List  of  Acts  requiring  publication  in  the 

Federal  Register  (1983).  See  Reader  Aids 
section  in  April  27  Fedcfal  Register  issue. 

Taiwan;  cultural,  commercial,  and  unofficial 
relations;  agreements  between  American 
Institute  in  Taiwan  and  Coordinating 
Council  for  North  American  Affairs. 
7164 

I 

FEDERAL  RESERVE  SVSTEM 

RULES  1 

Authority  delegations:  .   I 

Banking  Supervision  and  Regulation 

Division  Director;  aUoaited  transfer  risk 
reserve.    25224  I 

Consumer  and  Community  Affairs  Division 
Director;  preemption  determinations. 
2094 
Reserve  bank  expenditures;  procedures  for 

review,    15543 
Reserve  banks;  approval  of  amplications 
under  Bank  Service  Corporation  Act, 
49281 
Bank  holding  companies  and  change  in  bank 

control  (Regulation  Y);  revision,    794 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Midweek  closings  and  nonstandard  holidays, 
41% 
Credit  by  brokers  and  dealers  (Regulation  T): 
Effective  date  deferrc  d.     1 1 826 
Options  clearing  agency  defKxit 

requirements;  margin  securities,    9SS9 
Correction,    27295 
Electronic  fund  transfers  (Regulation  E): 
Debit  card  transactions,  disclosure  of 
charges,  and  official  staff  comentary 
update,    40794 
Extensions  of  credit  by  Federal  Reserve  banks 
(Regulatioi.  M: 
Discount  rate  chaii^fr.,    15543,    47825 
Interest  on  deposits  (Regulation  Q): 
Advertising  of  multiple  rate  accounts;  policy 

statement,    1 1620 
Early  withdrawal  penalty;  tenporary 
suspensions  - 
Iowa,    28691 
New  Jersey,    19289 


S7 


Federal  Reserve 

h4ewYork.    19289 
OUahoina.    28238 
Teus,    2883 
Wisconsiii,    34441 
laternarioiMil  hanking  operations  (Regulation 
K):  i 

Accounting  for  inteniational  loan  fees, 

12192 
Allocated  transfer  risk  reserve,    SS87 
Reportiiig  and  disiosure  of  intematiofial 
assets,    SS86 
Loans  to  executive  officers,  directors,  and 
pratcipal  shareholders  of  member  banks 
(Regulatioa  O): 
Reporting  and  disclosure  requirements; 
technical  amendments,    2902 
Management  official  interlocks  (Regulation  LX 
28041 
Correction.    1334.    2746 
Procedural  rules.    S603 
Rewrve  requirements  of  depository  institutions 
(Regulation  D): 
Reserve  requirement  ratios,    44448 
Securities  credit  transactions;  OTC  margin 
stocks  list  (Reguktions  G,T,U.  and  X\ 
4932.    23607,    43946 
Securities  credit  transactions  (Regulations  G,T, 
and  U);  margin  security  and  margin  stock 
definitions,    3S7S6 
Truth  in  lending  (Regulation  Zy. 
Credit  cards;  issuance  and  liability,    46989 
Effect  on  State  laws;  preemption 

determinations.    4368 
Official  staff'  commentary  update, 
17932,    18816,    40360 


13482. 


ntary 


PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Permissible  nonbanking  activities;  expanded 
list,    9215 
Capital  maintenance  requirements,    30317 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Payor  depository  institutions;  returning    • 
unpaid  large  dollar  checks,    26S97 
Credit  by  broken  and  dealers  (Regulation  T): 
Options  clearing  agency  permitted  to  accept 
margin  securities  to  meet  its  deposit 
requirements,    1996 
Electronic  fund  transfers  (Regulation  E): 
Debit  card  transactions,  disclosure  of 
charges,  and  official  staff  conunent 
update,    2204 
Correction,    3488 
Extension  of  time,    7133 
Official  staff  commentary  update,    4740S 
Equal  employment  opportunity,    33822 
Interest  on  deposits  (ReguUtion  Q): 
Advertising  of  split  rate  time  and  IRA 
deposits,    1 1642 
International  banking  operations  (Regulation 

Ky. 

Accounting  for  international  loan  fees,    3594 
Ed^e  corporation  operations,  etc..    26002 
Extension  of  time,    33895 
Nondiscrimination  on  basis  of  handicap  in 
federally  conducted  programs  and 
activities,    33822  j 

Regnbtory  agenda,    15363,    42434 
Securities  credit  transactions  (Regulations  G, 
T,  and  U);  margin  security  and  margin 
stock  definitions,    9741 
Truth  in  lending  (Regulation  Z): 
Consumer  credit  transactions;  official  staff 
commentary,    2211 


Extension  of  time,    7133 
Credit  cards;  issuance  and  liability,    2210 

Extension  of  time,    7134 
Official  staff  commentary  update,    47406 
Unfair  or  deceptive  acts  or  practices 
(Regulation  AA): 
Credit  practices,    47()41 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1791,  4039,  5679,  6563, 
11887,  16836,  17091, 
20758, 
30369, 
35419, 
42631, 
4757a 
49935. 


10360, 
20070, 
29846, 
32679, 
38988, 
46491, 
48805, 


29461, 
30795. 
35695, 
42795, 
47930, 
50782 


29679, 
31492, 
38987, 
44805, 
47931, 


11013. 
20554, 
30017, 
33492, 
39733, 
46492, 
49179, 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council;  nominations, 
23453 
Electronic  fund  transfers: 
Large-dollar  wire  transfer  systems;  risk 
reduction;  inquiry,    13186,    24595 
Wire  transfer  network;  policy  statement, 
13194  ' 

Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    2017,    23694,    33420, 
50785 
Domestic  policy  directives,    2016,    10359, 
15134,    23693,    31494,    34576,    40448, 
46200 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Automated  clearing  house  service,    45929 

Float  reduction  plan,    6564 
Check  collection  services.    7293,    44679 
Definitive  securities  safekeeping  and  noncash 

collection  service;  inquiry,    46488 
Electronic  services,    36689 
Interterritory  check  float  recovery;  inquiry, 

29461 
Private  sector  adjustinent  factor,    44336 

Calculating  methodolgy,    1 1 23 1 
U.S.  Treasury  book-entry  securities  service, 

47335 
Wire  transfer  of  fimds  and  net  settlement 
services,    2827.    2828,    35866.    45930 
Financial  institutions;  delayed  availability  of 

fuixls;  policy  sUtement,    1 1868 
Meetings: 
Consumer  Advisory  Council,    6564,    27365, 
28921,    39386 
Meetings;  Sunshine  Act,    546,    973,    1447, 
1827.    1962.    2191,    2341,    2573,    2838, 
2995,    3720,    3954,    4065,    4302,    4303, 
4867,    5227,    6068,    6198,    6598,    7325, 
7493,    7694,    7906,    9048,    9299,    9800, 
9994,    10617.    11034,    11746,    11905, 
12357,    13234,    13624,    13789,    14242, 
14831,    15308,    16920,     17669,    18210, 
18670,    18811,     18944.     1959G,    19919, 
20404,    20777,    21138,    21591,    22173, 
22174,    22596.    22908.    23476.    23975, 
24247,    24622.    24845.    25069,    25561, 
26183,    27243,    27406,    27870,    28150, 
28958,    29189,    29346.    29511.    30049, 
30153,    30830,    31525,    31797,    32298. 


32709,    32926.    33398,    33773,    34123, 
34438.    34602.    35293,    35466,    35710, 
36049,    36595,    36984,    37508,    37689, 
37892,    38782,    39408,    39636.    39771, 
39943.    40524,    40997,    42853,    43145, 
43773,    44586,    44708,    44848,    45099, 
45522,    46003,    46237,    46628,    46974, 
47151,    4747a    47956,    48258,    48407, 
48649,    49198.    50358 
Bank  holding  company  applications,  etc:' 
A.S.B.  Bancshares,  Inc.,    4039 
Affiliated  Bankshares  of  Colorado,  Inc., 

28454 
Alamo  Corp.  of  Te^as,    36567 
Alaska  Mutual  Bancorporation,    28620 
Alaska  Pacific  Bancorporation  et  al.,    2309 
Albert  City  Bankshares,  Inc.,  et  al.,    43773 
Albion  Bancorp,  Inc.,  et  al.,    15135 
Alden  Bancshares  Co.  et  al.,    5381 
Alex  Brown  Financial  Group.    45067 
Algemene  Bank  Nederland  N.V.  et  al., 

27363,    43504 
Alliance  Financial  Corp.,    31770 
Allied  Bancshares.  Inc.,  et  al.,     1426,    44147 
Amboy-Madison  Bancorportion,    6169 
American  Bancorporation  Holding  Co., 

3923 
American  Bancshares,  Inc.,    39387 
American  Bankshares,  Inc.,  et  al.,    17813 
American  Fletcher  Corp.  et  al.,    46491 
American  National  Agency,  Inc.,  et  al., 

2830 
American  National  Bankshares,  Inc.,  et  al., 

26305 
American  Security  Corp.,    22538 
Amoskeag  Bank  Shares,  Inc.,  et  al.,    20370, 

25039 
AmSouth  Bancorporation,    21115,    2 1 799 
Amsterdam-Rotterdam  Bank,  N.V.,  et  al., 

18784,    21 1 15 
ANB  Bankshares,  Inc.,  et  al.,    27623 
Anchor  Financial  Corp.  et  al.,    3266 
Andover  Bancorp,  Inc.,  et  al.,    24445 
Area  Financial  Corp.  et  al.,    45068 
Arrow  Bank  Corp.  et  al.,    3137 
Ashland  Bankshares,  Inc.,  et  al.,    44804 
AT  Financial  Corp.  et  al.,    501 10 
Athens  Bancorp,  Inc.,  et  al.,    48805 
Atlantic  South  Coastal  Corp.  et  al.,    3441 1 
Auburn  National  Bancorporation,    19145 
Avenue  Financial  Corp.  et  al.,    1286 
B.M.J.  Financial  Corp.  et  al.,    31493 
Banc  One  Corp.  et  al.,    38988 
Banco  Colpatria,  S.A.,  et  al.,    46493 
Banco  Zaragozana,  S.A.,    1563 
BancOhio  Corp.,    1136 
Bancorp  Hawaii,  Inc.,    30242,    38705 
Bank  Leumi  Le-Israel  Corp.  et  al.,    38989 
Bank  of  Boston  Corp.  et  al.,    6012,    9270, 

11013,     15275.    19737,    35561,    45928 
Bank  of  Delaware  Corp.,    3138,    37469 
Bank  of  Montreal  et  al.,    9024 
Bank  of  New  England  Corp.  et  al.,    25519 
Bank  of  New  York  Co.,  Inc.,  et  al.,    6561, 

9618,     10579,    16837,    17093 
Bank  of  Oman  Ltd.,    2017 
Bank  of  Virginia  Co.  et  al.,    40098 
Bank  Shares,  Inc.,    7452  . 
Bank  South  Corp.  et  al.,    27364 
BankAmerica  Corp.,    4146,   4259,    7657, 

14188,    22870,    24077 
Bankers  Southwest  Corp.,    2156 
Bankers  Trust  New  York  Corp.  et  al..    5832, 

12748,    17091,    46493,    47931 
BankVermont  Corp.,    27625 
Banner  County  Bancorp,    8079 
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Banque  Paribas  et  al.,    1790 

Banterra  Corp.,    13587 

Bar  Harbor  Bankshares  et  al.,    18038 

Barclays  Bank  PLC  et  al.,    8079,    19145. 

37469 
Barclays  USA  Inc.  et  al.,    4432S 
Bamett  Banks  of  Florida.  Inc.,  et  al.,    2528. 

3266,    32464,    42982 
Bartow  Bancshares,  Inc.,  et  al.,    31771 
Bath  County  Banking  Co.  et  al.,    1789 
Bay  Baiicshares,  Inc.,    13920 
BBI  Bancshares,  Inc.,    42631 
Beverly  National  Corp.  et  al.,    18897 
BKLA  Bancorp,    10579 
Blountsville  Bancshares,  Inc.,  et  al.,    7452 
Boatmen's  Bancshares,  Inc.,    38989 
BOE  Bancshares.  Inc..  et  al..    2529 
BOJ  Bancshares,  Inc.,  et  al..    3924 
Bovey  Financial  Corp..    1136 
Broward  Bancorp  et  al.,    1564 
BSB  Bancorp  et  al.,    43983 
BSB  Financial  Corp.  et  al.,    5832,    6409 
BT  Bancshares.  Inc.,  et  al.,    16837 
Business  Bancorp,    4986 
CAP  Bank  Corp,  of  Pensacola  et  al.,    515 
C.  Y.  Tung  &  Sons  Co.,  Inc..  et  al.,    9471 
Cache  Bancshares,  Inc.,    32464 
California  Commercial  Bancshares  et  al., 

46198,    50783 
Camden  National  Corp.  et  al.,    33724 
Campbell  Bancshares,    44555 
Cape  Coral  Financial  Corp.  et  al.,    35420 
Capiul  City  Bank  Group,  Inc.,  et  al.,    39106 
Caribank  Corp.  et  al.,    32906 
CB  &  T  Bancshares,  Inc.,  et  al.,    13426 
CBC  Bancorp,  Ltd.,  et  al.,    43590 
CBT  Corp.  et  al.,    9618 
Centennial  Beneficial  Corp.  et  al.,    17091 
Centinel  Bank  Shares,  Inc.,  et  al.,    34302 
Central  Arkansas  Bancshares.  Inc.,    18039 
Central  Banc  Holding,  Inc.,  et  al.,    431 10 
Central  Bancorporation.  Inc.,  et  aJ.,    10162 
Central  Bancshares  of  the  South.  Inc., 

19576,    22709 
Central  Louisiana  Capital  Corp.  et  al., 

10705 
Central  of  Kansas,  Inc.,    37664 
Charter  17  Bancorp,  Inc.,  et  al.,    22709 
Chase  Manhattan  Corp.  et  al.,    149,    7658, 

28767,    30370,    35867,    36691,    44326 
Chemical  Financial  Corp.  et  al..    14806 
Chemical  New  York  Corp.  et  al.,    8297, 

17092,    21988,    24596.    30243.    34083, 

43774,    44805 
Chesapeake  Bank  Corp.  et  al.,    14436 
Chester  State  Bancshares.  Inc.,    9771 
Chillicothe  State  Bancorp,  Inc.,  et  al., 

40666 
Chippewa  Valley  Bancshares.  Inc..  et  al., 

30369 
Chittenden  Corp.  et  al.,    19576.    33050 
Chokio  Agency.  Inc..    4433 
Citicorp  et  al.,    516.    1284.    4434,    5381, 

7290,    8489,    10361,    11888,    18786. 

19575,    26145,    26146,    26634,    28768. 

39231,    40447 
Citicorp  Holdings,  Inc..  et  al.,    4986,    44806 
Citizens  Bancorp  of  Morehead.  Inc..  et  al., 

12749 
Citizens  Bancorporation  et  al.,    25040 
Citizens  Bancshares,  Inc.,  et  al.,    45258 
Citizens  Bankshares  of  Springhill.  Inc..  et  al.. 

50307 
Citizens  Corp.  et  al..    7453 
Citizens  Financial  Group,  Inc.,    50783 
Citizens  Guaranty  Bancshares,  Inc.,  et  al., 

8080  ' 


Citizens  A  Southern  Georgia  Corp.  et  al., 

27623 
Citizens-Texas  Banc  Shares,  Inc.,    2529 
City  National  Bancorp,  Inc.,  et  aJ.,    10579 
City  National  Corp.  et  al.,    45068 
Clark  Bancshares,    4146 
CNB  Bancshares.  Inc..  et  al..    4847 
CNB  Financial  Corp.  et  al.,    2530 
Colonial  Bankshares,  Inc.,    22537 
Colorado  Springs  Banking  Corp.  et  al., 

10164,    21431 
Columbia  Bancorp,  Inc..  et  al.,    48994 
Columbus  Bancorp,  Inc..  et  al..    23694 
Combancorp,    24445 
Comerica  Inc.  et  al.,    44804,    48806 
Commerce  Bancorp,  Inc.,  et  al..    47333 
Commerce  Bancshares.  Inc.,    45067 
Commerce  Union  Corp.  et  al.,    6013 
Commercial  Bancshares,  Inc.,  et  al.,    10705, 

28620,    40447,    43774 
Commercial  Landmark  Corp.,    9470 
Commonwealth  Trust  Bancorp,  Inc.,  et  al., 

48614 
Community  Bancorp.  Inc..  et  al.,    13919, 

33724  / 

Community  Bancorporation,  Inc.,  et  al., 

45661       y^ 
Community  Bbikshares,  Inc.,  et  al.,    41283, 

45808    / 
Commuhity  Holding  Co.  et  al.,    49375 
Community  National  Corp..    22134 
Conifer/Essex  Group,  Inc.,  et  al..    9957. 

36016 
Continental  Bancorp,  Inc.,  et  al.,    19577 
Continental  Illinois  Holding  Corp.,    33493 
CoreStates  Financial  Corp.  et  al.,    665, 

19146 
Coronado,  Inc.,    1137 
County  Financial  Corp.  et  al.,    31 149 
Cripple  Creek  Bancorporation,  Inc.,  et  al., 

21565 
Croghan  Bancshares.  Inc..  et  al..    2017 
Cumberland  Valley  Financial  Corp.  et  al., 

32465 
DCB  Investment,  Inc..    14807 
Decatur  Financial.  Inc..  et  al.,    3139 
DeKalb  County  Bancshares,  Inc.,    1426    . 
Delano  State  Agency,  Inc.,    25040 
DeMotte  Bancorp  et  al.,    34577 
Den  Norske  CreditBank,    4147 
Deposit  Guaranty  Corp.  et  al.,    30597 
Deutsche  Bank  et  al.,    35695 
Diamond  Bancshares,  Inc.,  et  al.,    31150 
Dominion  Bankshares  Corp.  et  al..    4039, 

9619,    18039,    18179,    23241 
Dooly  Bancshares.  Inc..  et  al.,    50784 
J>uke  Financial  Group,  Inc.,    3924 
Dunn  County  Bankshares,  Inc.,  et  al.,    3267 
E.F.  Wondcrlic  Companies.  Inc..    9470 
Eagle  Financial  Corp.  et  al..    32680 
Eagle  Financial  Services.  Inc..    4848 
East  Ridge  Bancshares.  Inc..  et  al.,    44020 
Edgewater  National  Corp.  et  al.,    30121 
Edmonton  Bancshares,  Inc.,  et  al.,    3%14 
Eldon  Bankshares,  Inc.,  et  al.,    4848 
Elk  Grove  Investment  Co.  et  al.,    21989 
Elk  Horn  Bancshares,  Inc.,  et  al.,    24178 
Elkton  Bancorp,  Inc.,  et  aL,    1286 
Emmetsburg  Bank  Shares,  Inc.,  et  al.,    46809 
Equitable  Bancorporation  et  al.,    2831, 

19411,    19738,    22871 
Erie  Financial  Corp.  et  al.,    24077 
European  American  Bancorp,    9021 
EWN  Investments,  Inc.,  et  al.,    24797 
Exchange  Financial  Corp.,    33339 
F.  S.  Bancorp  et  al..    19411 
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Factory  Point  Bancorp.  Inc..  et  al..    33050 

Fairbank.  Inc.,  et  al.,    26146 

Fidelcor.  Inc..  et  al.,    6996.    22539,    45488, 

46198 
.  Fifth  Third  Bancorp  et  al.,    4260,    29679 
Financial  Trans  Corp.  et  al..    18355 
Findlay  Bankshares,  Inc.,  et  al..    13750. 

20371 
First  American  Bancshares,  Inc.,  et  al., 

9619 
First  American  Corp.,    24799 
First  Arkansas  Bankttock  Corp.  et  al.,    1428 
First  Atlanta  Corp.,    21116 
First  Banc  Securities,  Inc.,  et  al.,    1137 
First  BancCrossville,  Inc.,  et  al.,    49935 
First  Bancorp,  Inc.,  et  al.,    10361,    36164 
First  Bancorporation  et  al.,    29143 
First  Bancshares,  Inc.,  et  al .    28455,    45258 
First  Bank  System,  Inc.,    18040,    23695, 

236%,    24797,    27991 
First  Bottineau,  Inc.,    42633 
First  Charter  Corp.,    35562 
First  Citizens  Bancshares,  Inc.,  et  al.,    40970 
First  City  Bancorporation  of  Texas,    38360 
First  City  Financial  Corp.,    1564 
First  Coastal  Banks,  Inc.,  et.al..    4434 
First  Commonwealth  Financial  Corp.  et  al., 

1427 
First  Community  Bancorp.  Inc..  et  aL.    9271 
First  Community  Bancshares.  Inc.,  et  al.. 

13193 
First  Continental  Bancshares.  Inc..  et  al., 

13194,     19738 
First  Cordell  Banco,  Inc.,  et  al.,    49375 
First  Etowah  Bancorp.  Inc..  et  al.,    13749 
First  Exchange  Corp..  et  al.,    22710 
First  Fayette  Bancshares.  Inc..  et  al.,    21116 
First  Fidelity  Bancorp.  Inc..  et  al..    27364 
First  Financial  Bancorp.  Ina.  et  al..    16838. 

18785 
First  Financial  Bancorporation.  Inc..  et  al., 

35867 
First  Florida  Banks.  Inc..  et  al..    30796 
First  Fulton  Bancshares.  Inc..  et  al.,    23242 
First  Glen  Bancorp,  Inc.,  et  al.,    9021 
First  Haralson  torp.,    6561 
First  mini  Bancorp,  Inc.,  et  al.,    30244 
First  Interstate  Bancorp,    18180,    19892, 

25519 
First  Jermyn  Corp.  et  al.,    9021 
First  Jersey  National  Corp.  et  al.,    4849, 

47932 
First  Kentucky  National  Corp.  et  al.,    45808 
First  Lake  Forest  Corp.  et  al.,    6796 
First  Maryland  Bancorp  et  al.,    13191, 

18786,    27624,    29847 
First  Metropolitan  Financial  Corp.  et  al., 

3139 
First  Michigan  Bank  Corp.  et  al..    13427 
First  Moore  Bancshares,  Inc.,    31493 
First  National  Agency  Co.  erf  Deer  River, 

Inc.,    15135 
Fust  Natioaal  Bancorp,  Inc.,  et  al.,    1427, 

30122 
First  National  Bancorp  of  Shelbyville  et  al., 

9022 
First  National  Bancshares  of  Scott  City, 

Ltd.,  etal.,    2154    ' 
First  National  Bank  Holding  Co.,    48106 
First  National  Bankshares  of  Beloit,  inc. 

20908 
First  National  Cincinnati  Corp.  et  al.,    29848 
First  National  Financial  Corp.  et  al.,    2018 
First  National  State  Bancorporation,    18180, 

21565.    23119,    24798.    36691,    40972 
First  National  Sylacuaga  Corp.  et  al..    30017 
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Fifst  Neodoha  Bancshares.  Inc.,    3S26 

Fnt  NH  Bukt.  Inc..  et  aL.    14579 

Pint  A  Ocean  BanCorp  et  a).,    10163 

First  of  Aostin  Bancshares,  Inc.,  et  al.,    1790 

Fir«  of  Hnroa  Coq).,    6M2 

First  Place  Financial  Corp.,    4849 

First  Railroad  A  Banking  Co.  of  Georgia  et 

al.,    4S49,    11014,    23696.    31  ISO. 

39916 
Fnst  Security  Corp.  et  al..    3690.    13192, 

32906 
First  State  Bancorp  of  Moaticello.    48224 
First  State  Bancabares,  Inc..    38360 
Fust  State  Financial  Corp.  et  al..    44S3S 
First  Tennessee  National  Corp..    43S90 
Fint  Union  Corp.,    1933.    17813 
Fust  Valley  Corp.,    20553 
First  Vemont  Fmancial  Corp.  et  al.,    18040 
First  Victoria  Corp.,    284SS 
First  Virginia  Banks,  Inc.  et  al..    32463. 

35421.    36016 
First  Waslungtaa  Bancorp.  Inc..  et  al, 

20759 
First  West  Chester  Corp.  et  al..    25308 
Fmt  Wisconsin  Corp.  et  al..    34577.    40209 
Firstar  Corp.  et  al..    1792 
Firstfaank  Holding  Ca  of  Colondo  et  al., 

24797.    31493 
FirstlMnk  of  nUnois  Ca  et  al..    18040 
FHhkin  National  Corp.  et  al..    26634 
Fleet  Fmancial  Group,  Inc.,  et  al.,    11713, 

14807,    18041.     19891,    29269,    40098, 

46492,    48384 
Floreace  Bancorp  Services,  Inc.,  et  al., 

13587 
Florida  National  Banks  of  Florida.  Inc.. 

36017  I 

FM  Bancorp,  Inc.,  et  al..    35562 
FNB  Financial  Services  Corp.  et  al..    38706 
Fort  Rucker  Bancshares.  Inc..  et  al..    9771 
Pour  Seasons  of  Wisconsin.  Inc..  et  al.. 

48106 
Frankfort  Corp.  et  al.,    22871  { 

Franklin  Bancorp  et  al..    39734  I 

PS  Bawahares.  Inc..    33937 
FSB  Bancshares.  Inc..    6013 
FSB  Corp.  et  al.,    23454 
PSC  Bancshares,  Inc.,    4987 
Fun  Service  Insurance  Agency,  Inc.,    47333 
Gateway  Bancshares,  Inc.,  et  al.,    8488 
Oayiofd  Bankahares.  Inc..    37848 
Georgia  Bancshares.  Inc..  et  aL.    3267. 

23945 
Georgia  Central  Bancshares,  Inc..  et  al., 

31339 
GHW  Associates  et  al..    37665  | 

Gibbon  Eichange  Co.,    18784 
Gore  Valley  Bancorporation.  Inc..    9023 
Grange  National  Banc.  Corp.  et  al..    48385 
Granite  State  Bancorp.  Inc.,  et  al.,    20553 
Grant  Cotmty  Bancorp,  Inc.,  et  al.,    33171 
Great  Bancshares,  Inc.,  et  al.,    13020 
Gieencastle  Bancorp,  Inc.,  et  aL,    1564 
Guaranty  Bancshares,  Inc..  et  al.,    22135 
Oayan  Bankahares,  Inc.,  et  al.,    13192 
HftR  Bankahares,  Inc.  et  al.,    45928 
HaaqMom  Bancshares,  Inc.,  et  al..    36164 
Harrison  County  Bancshares,  Inc..  et  al.. 

1 1014 
Hartford  Financial  Corp.  et  al.,    27816 
Hartford  National  Corp.  et  al.,    32115. 

41283,    42632 
Harvest  Bancorp,  Inc..  et  al..    19739 
Hawarden  Banshares,  Inc.,    4850 
Hawkeye  Bancorporatioo  et  al.,    2831, 

44147 


Hayesville  Bancshares,  Inc.,    21566 
Heartland  Bancorp,  Inc.,  et  al.,    20371 
Henderson  Financial  Corp.  et  al.,    26812 
Herington  First,  Inc.,    23454,    24596 
Heritage  Group,  Inc.,    46494 
Holdco  of  Pinellas  County,  Inc.,  et  al., 

24799 
Holding  Co.  of  Picayune^  al.,    44327 
Home  National  Corp.  et  al.,    45661 
Hong  Kong  &  Shanghai  Banking  Corp  et  al., 

6796,    9772,    18787 
Horizon  Bancorp,    48995 
Huntington  Bancshares,  Inc.,    10706 
Illini  Community  Bancorp,  Inc.,  et  al., 

41284 
Independence  Bank  Group,  Inc.,    6409 
Independent  Bankers  Financial  Corp.  et  al., 

11259 
Independent  Community  Banks,  Inc.,  et  aL, 

6997 
Indiana  National  Corp.,    39916 
Inter  Community  Bancorp  et  al.,    38188 
International  Conunercial  Bank  of  China  et 

al.,    37849 
Irving  Bank  Corp.,     18897 
J.P.  Morgan  A  Co..  Inc.,  et  al.,    5833, 

18784,    31494,    50308 
Jackson  County  Bancshares,  Inc.,  et  al., 

34302 
Jeff  Davis  Bancshares,  Inc.,  et  al.,    48225 
JefTerson  Bankshares,  Inc.,  et  al..    34084 
Kansas  National  Bancorporation,  Inc., 

28456 
Ken-Caryl  Investment  Co.,    28324 
Key  Banchshares,  Inc.,    11714 
Key  Banchshares  of  West  Virginia,  Inc.,  et 

al.,    21432 
Key  Banks  Inc.  et  al.,    18787,    50784 
Kimberly  Leasing  Corp.,    6170 
Lafayette  Bancorp,  Inc.,  et  al.,    28921 
LaFollette  First  National  Corp.  et  al., 

17092 
Landmark  Financial  Group,  Inc.,  et  al., 

33493 
LCB  Bancorp,  Inc.,  et  al.,    1427 
LCB  Corp.,  Inc.,    4435 
Leasing  Equipment  Services,  Inc.,    40666 
Lewisville  Bancorp,  Inc.,  et  al.,    6013 
Liberty  Bancorp,  Inc.,  et  al.,    3527 
Lincoln  Bancshares,  Inc..  et  al.,    46492, 

48614 
LNB  Bancorp,  Inc..  et  al.,    47570 
Long-Term  Credit  Bank  of  Japan,  Ltd.,  et 

al.,    50308 
Longview  Holding  Co.,    7453 
Louisiana  Bancshares,  Inc.,    43591 
Lowcountry  Bancshares,  Inc.,  et  al.,    43504 
Lower  Rio  Grande  Valley  Bancshares,  Inc. 

6797 
Lyons  Bancorp,  Inc.,    21800 
MAM  Financial  Corp.  et  al.,    3924 
Mammoth  Investment  &  Credit  Corp.,  Inc., 

etal.,    5833 
Manly  Sute  Bancshares,  Inc.,    2155 
Mansfield  Bankstock,  Ina,    14189 
Mansura  Bancshares,  Inc.,  et  al.,    43110 
Manufacturers  Hanover  Corp.  et  al.,    4147, 

617a    9271,    15020,    19892.    37665. 

38990,    46954,    48806 
Manuftcturers  National  Corp.,    24445, 

40971 
Manufacturers-Detroit  International  Corp., 

429k3 
Maple  Lake  Bancorporation,    3925 
Marie  R.  Turner  Holding  Co.  et  al.,    19578 
Marine  Corp.  et  al.,    41284,    45259 


Marine  Midland  Banks,  Inc.,  et  al.,    4852, 

18788.    20554,    23945,    38361.    48995 
Marine  Midland  National  Corp.  et  al.. 

14807.    15622 
Mark  Twain  Bancshares,  Inc.,  et  al.,    19578, 

39232 
Marshall  A  Ilsley  Corp.  et  al.,    11887, 

25519 
Maryland  Bancorp,  Inc.,    10706 
Maryland  National  Corp.  et  al.,    25041, 

26812,    34084 
Matewan  Banchshares,  Inc.,  et  al.,    12310 
Maybaco  Co.  et  al.,    32257 
McLeod  Bancshares,  Inc.,    25042 
Mega  Bancshares,  Inc.,    4435 
Mellon  National  Corp.  et  al.,    1936,    2310, 

3526,    8678,    16838,    21800 
Mercantile  Bancorp,  Inc.,  et  al.,   ^9270 
Mercantile  Texas  Corp.,    935 
Merchants  Bancorp,  Inc.,  et  al.,    42633, 

49725 
Merchants  Holding  Co.,    4850 
Merchants  National  Corp.,    27365 
Meridian  Bancorp,  Inc.,  et  al.,    7869, 

15276,    3J339,    49376 
Merrill  Bankshares  Co.  et  al.,    47334 
Metro  Bancorp,  Inc.,  et  al.,    21566,    21801 
Meuo  Bancshares,  Inc.,    28922 
Metropolitan  Bancorp,  Inc.,  et  al.,    36692 
Mid-Atlantic  Bankcorp,    50785 
Mid-Tennessee  Bancorp,  Inc.,  et  al.,    30597 
Midland  Bank  PLC,    34577 
Midlantic  Banks,  Inc.,  et  al.,    4148,    17093 
MidSouth  Bancorp,  Inc.,  et  al.,    22537 
Midwest  Banco  Corp.,    6014 
Midwest  Bancorporation,  Inc.,    7291 
Midwest  Bancshares,  Inc.,  et  al.,    665, 

40210 
Minnesota  Assets  Management  Corp.  et  al., 

14189 
Mitsubishi  Bank,  Ltd.,    1287 
MNB  Bancshares,  Inc.,    7868 
Monarch  Bancorp,    4148 
Monroe  Bancorp  et  al.,    7291,    9620 
Montgomery  Bancorp  et  al.,    2310,    39916 
Montgomery  County  Bancshares,  Inc.,  et  al., 

25520 
Nanticoke  Financial  Services  et  al.,    32796 
Napoleon  Bancorp,    24597 
National  Banc  of  Commerce  Co.  et  al., 

28768 
National  Bank  of  Washington,    6014 
National  Bankshares  of  LaJolla,    26813 
National  City  Bancorporation,    1936,    44020 
National  City  Corp.,    21990,    29680 
National  Commerce  Bancorporation,    28111 
National  Penn  Bancshares,  Inc.,  et  al., 

44326,    45489 
NBD  Bancorp,  Inc.,    24798,    44556,    46810 
NCB  Financial  Corp.,    4851,    32907 
NCNB  Corp.  et  al.,    2019,    23455,    25904, 

35043 
Nevada  First  Thrift  et  al.,    935 
New  Central  Colorado  Co.  et  al.,    30794 
Newberg  Corp.,    5834 
NichoUs  Sute  Bancshares,  Inc.,    6997 
NLMCorp.,    9620 
Nor-Evan  Corp.  et  al.,    14579 
Norstar  Bancorp,  Inc.,  et  al.,    22135,    33171, 

34961,    36165,    38189 
North  American  Bank  Corp.  et  al.,    15276 
North  Central  Financial  Corp.  et  al.,    936 
North  Fork  Bancorporation,  Inc.,  et  al., 

2018.    27992,    33172 
Northeast  Bancorp,  Inc.,  et  al.,    31771 
Northeastern  Bancorp,    25041 
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Northern  Neck  Bankshares  Corp.  et  al., 

35243 
Northern  Sutes  Financial  Corp.,    27624 
Northern  Trust  Corp.,    3267 
Northern  Wisconsin  Bank  Holding  Co., 

3268 
Northshore  Bancshares,  Inc.,    23120 
Northwest  Georgia  Financial  Corp.,    3527 
Northwestern  Financial  Corp.  et  al.,    36436 
Norwest  Corp.  et  al..    3690,    4149,    6410, 

7291.    9958.    14436,    49376 
NTCCorp.,    9772 
Ocean  National  Corp.  et  al.,    39917 
Ohio  Bancorp  et  al.,    49180 
Ohio  Valley  Bancorp.    25039 
Old  National  Bancorp  et  al..    8080 
Old  Point  Financial  Corp.  et  al.,    23120 
Old  Stone  Corp.  et  al..    3528.    5382.    9023. 

10164.    15136 
V      Olmsted  Bancorpor.uion.  Inc..  et  al.,    15622 
Omnibank  Corp.  et  al.,    47932 
Oneida  Valley  Bancshares,  Inc.,  et  al., 

25679 
Pacific  Inland  Bancoap.    2018 
Pacific  Western  Bancshares,    12310 
Page  Bankshares,  Inc.,  et  al.,    1937 
Pan  American  Banks,  liic.,  et  al.,    5382. 

20555 
Penn  Central  Bancorp.  Inc..  et  al.,    1790 
Peoples  Bancorp.,    7058 
Peoples  Bancorp  Inc.  et  al.,    7292 
Peoples  Corp.,  Inc.  of  Bishopville.  et  al.. 

8298 
Peoples  Holding  Co.  et  al..    27625 
Peoples  Investment  Corp..    21116 
Peoples  Sute  Bancshares.  Inc.,  et  al.,    29680 
Pickens  County  Bancshares,  Inc..    8489 
Pikeville  National  Corp.  et  al.,    37469 
PNC  Financial  Corp.  et  al.,    40971 
Potomac  Bankshares  Co.  et  al.,    20908 
Preferred  Equity  Investors  of  Florida,  Inc., 

etal.,    3528,    4435,    4851,    47932 
Premier  Bancorporation,  Inc.,  et  al.,    1937 
Premier  Financial  Services.  Inc.,    34411 
PT  Investment  Corp.  et  al.,    28768 
Puget  Sound  Bancorp,    4149 
QNB  Corp.  et  al.,    30794 
Ranier  Bancorporation,    19893,    21117 
Raaier  International  Bank,    48806 
RBC  Holdings  (USA)  Inc.  et  al..    46199 
Republic  Bancorp.  Inc..    2155 
Rigler  Investment  Co.  et  al..    36437 
RIHT  Financial  Corp.  et  al..    2311.    9272. 

11014.    20372.    24078.    32256,    33050 
River  Oaks  Bancshares,  Inc.,    2832 
S.B.T.  Financial,  Inc.,     18898 
Saver's  Bancorp,  Inc.,  et  al.,    6562,    39387 
SBC  Financial  Corp.  et  al.,    47334 
Seattle  Bancorporation,    18041 
Sebastian  Bankshares,  Inc.,  et  al..    36017 
Second  NatioBal  Corp..    1137 
Second  Security  Bankshares.  Inc.,  et  al., 

28324 
Security  Banc  Corp.  et  al.,    49377 
Security  Banks  of  Montana,    47933 
Security  New  York  Sute  Corp.  et  al.. 

20555 
Security  Pacific  Corp..    1937.    4150,    7869, 

14807,    17093,    18355.    30795.    44148, 

45662 
Security  Pacific  National  Bank,    18042 
SelinCorp.,    26147 
Sevier  County  Bancshares,  Inc.,  et  al., 

11258 
Shawmut  Corp!  et  al.,    6170 
Shell  Rock  Bancorporation  et  al..    39107 


Sheridan  Bancshares,  Inc.,    43505 
Simmons  First  National  Corp.  et  al..    18785 
Smithtown  Bancorp.  Inc.,  et  al.,    28324 
SNB  Corp.  et  al..    47571 
Society  Corp..    3529,    33339 
Somerset  Bancorp,  Inc.,  et  al..    22409 
Southeastern  Banking  Corp.  et  al.,    20070 
Southern  Bancorp.,  Inc.,    1287 
Southern  Bancshares,  Inc.,    4260 
Southern  National  Banks,  Inc.,  et  al.,    29846 
Southern  National  Bankshares,  Inc..  et  al.. 

2832 
Southland  Bank  Corp.  et  al..    4260 
SouthTrust  Corp.,    26305 
Southwest  Virginia  Bankshares,  Inc.,  et  al., 

50110 
Sovran  Financial  Corp.  et  al..    32680. 

36692.    40667 
Spring  Hill  Financial  Corp.  et  al..    18785 
St.  Clair  Agency,  Inc.,    2311 
St.  Joseph  Bancorporation.  Ina,  et  al., 

33725 
Sute  Financial  Bankshares,  Inc.,  et  al.,    7659 
Stete  First  Financial  Corp.,    35421 
Sute  Holding  Co.  et  al.,    9023,    44846 
Stewart  County  Bancorp,  Inc.,  et  al.,    28111 
Suburban  Bancorp.    17813.    21117 
Summit  Bancorporation  et  al..    34085 
Summit  Holding  Corp.  et  al..    1 1714 
Sunrise  Bancorp.    34962 
Sunset  Financial  Corp.  et  al.,    21^5 
SunTrust  Banks,  Inc.,    45808,    47333 
Susquehanna  Bancshares.  Inc.,  et  al.,    36568 
Sweetwater  Valley  Corp.,    46955 
Tarpon  Financial  Corp.  et  al.,    42796 
Tascosa  Financial  Corp.,    4852 
Teche  Bancshares.  Inc..    5382 
Texas  American  Bancshares.  Iikv,    7453 
Texas  Gulf  Coast  Bancorp,  Inc.,    7292 
Texas  Valley  Bancshares.  Inc.,    36693 
Texfirst  Bancshares  et  al..    31771 
The  One  Bancorp  et  al..    1286 
Third  National  Corp.,    7293 
Thunderbird  Bank,    7869 
Tri-County  Sute  Agency,  Inc.,    31772 
Trust  Co.  of  Georgia  et  al.,    33340 
Turner  Bancshares,  Inc.,    7659 
Tuscaloosa  Bancshares,  Inc.,  et  al.,    25905 
U.S.  Trust  Corp.,    27816 
Ultra  Bancorporation  et  al.,    18042 
Unicorp  Bancshares,  Inc.,    666 
Union  Bankshares,  Inc.,     1938,    34411 
Union  Trust  Bancorp,    24800 
United  Banks  Corp.  et  al.,    2019,    4261 
United  Banks  of  Colorado,  Inc.,    26634 
United  Bankshares,  Inc.,  et  al..    29848 
United  Carolina  Bancshares  Corp.  et  al., 

23946 
United  City  Clay  Corp.  et  al.,    4987 
United  Community  Financial  Corp.,    46955 
United  Counties  Bancorporation.    21432 
United  Financial  Banking  Companies,  Inc., 

etal.,    1565 
United  Mizrahi  Overseas  Holding  Co.  B.V. 

etal.,    35696 
United  Security  Bancshares,  Inc..  et  al., 

4150.    9471 
United  Vermont  Bancor(>oration  et  al..    4261 
United  Virginia  Bancshares.  Inc.,  et  al., 

36568 
University  National  Bancshares  of  San 

Antonio,    44021 
Univest  Corp.  of  Pennsylvania,    40448 
Upper  Valley  Bancorp,  Inc.,  et  al.,    3690 
USBancorp,  Inc.,  et  aJ.,    6562 
UST  Corp.  et  al.,    18179 
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UUhFBSCorp.,    35422 

Valley  Bancorporation.    47335.    49725 

Valley  Community  Bancorp,    47933 

Valley  National  Bancorp  et  al.,    27992 

Van  Alstyne  Financial  Corp.,    6171 

Ventura  County  National  Bancorp..    2S041 

Village  Financial  Corp.  et  al..    36921 

Wachovia  Corp.  et  al..    39734  ' 

Washington  Bancorporation.    22872 

Wayne  Bancorp,  Inc.,  et  al..    7870 

WCN  Bancorp,  Inc.,  et  al.,    2312 

Welcome  Bancshares,  Inc.,    47335 

Wdls  Fargo  ft  Co..    49377 

Wesbanco,  Inc.,    9992 

Wobum  National  Corp.  et  al..    4261 

Woodstock  Holding  Co..  Inc..  et  al..    37470 

Worland  Holding  Co..    48385 

Worthen  Bank  ft  Trust  Co..  N.A..    13587 

FEDERAL  TRADE  COMMISSION 

RULES  I 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  aad 
advertising: 
Clothes  washers;  comparability  ranges. 

27142 
Dishwashers;  comparability  ranges,    47479 
Furnaces;  comparability  ranges,    31061 
Refrigerators,  refrigerator-freezers,  and 

freezers;  comparability  ranges,    9165 
Representative  average  unit  energy  coats  of 

residential  energy  sources,    13136 
Room  air  coqditioners;  comparriiility  ranges, 

43047 
Water  beaters;  comparability  ranges,    44200 
Credit  practices,    7740 
Franchise  rule;  enforcement  protocol,    50632 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
Automobile  companies;  petitions  for 
exemption,    13677 
Freedom  of  Information  Act;  implementation, 

30165 
Funeral  industry  practices: 
Effective  date  extension;  petition  denied, 

19812 
Effective  date  poatponed,    564 
Staff  compliance  guidelines,    5S9 
Motor  vehicles,  used;  trade  rule  for  sales, 

45692  I 

Procedure  and  practice  rules:        { 
Disposal  of  petitions  to  limit  supoenas  or 

civil  investigations,  etc.,    6089 
Requests  for  document  disclosure,    20278 
Correction,    21048 
Prohibited  trade  practices: 
Adria  Laboratories,  Inc.,    25628 
American  College  of  Obstetricians  and 

Gynecologists,    36366 
American  Express  Co.,    3980 
American  Home  Products  Corp.,    7987, 

25226 
American  Medical  International,  Inc.,  et  al.,  ^ 

29568.    48180 
Amrep  Corp..    6885 
Armstrong  Cork  Co..    39840 
Avco  Financial  Services,  Inc.,    34817 
Batuslnc.,    46874 
Beltone  Hearing  Aid  Co.,    7987 
Benton  ft  Bowles,  Inc.,    3984 
Big  Three  Industries,    4072 
Biopractic  Group,  Inc.,    50172 
Brown  Shoe  Co.,  Inc.,    31845 
California-Texas  Oil  Co.  et  al.,    35007 
Carter  Hawley  Hale  Stores,  Inc.,    22072 
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Centunon  Internatidul.  Inc..  et  al.,    824S 
Champioa  Spark  PIuk  Co.,    27930 
C3ievroa  Corp.  (Standard  Oil  of  Califonua. 

Inc.  (Socal)X  and  Gulf  Corp.,    4S1 16 
aifidale  Associates,  Inc.,  et  al.,    14087    i 
Cyou  Manufacturing  Corp.,    34816        { 
Dardas,  Thomas  A.,    42699 
Diamond  Crystal  Salt  Co.,    35007  ' 

Dictograph  Products,  Inc.,    3981 
Estes  Park  Accomodatioiis  Association,  bic., 

3S342 
Foremoat  Dairies,  inc..    41017  , 

G.R.I.  Corp.,    19632  | 

General  Foods  Corp.,    1963S 
General  Motors  Corp.  and  ToyoU  Motof 

Corp..    18289 
General  Motors  Corp.  et  al,    27928.    35008 
GenstarLtd.,    31845  | 

Georgia-Pacific  Corp.,    15547  ' 

Great  Lakes  Chemical  Corp.  et  al.,    25833 
Grober  Inc.  et  al.,    48266 
Hospital  ft  Health  Services  Credit  Union, 

45117 
Hughes  Tool  Co.,    3981 
Inlemational  Telephone  &  Telegraph  Corp. 

etaL,    32757 
Macy's  New  York.  bic.    5736 
MaicoCo.,    3983 

Maico  Hearing  Instmments,  Inc.,    3982 
Mattel,  Inc.,  et  al.,    43541 
National  Association  of  School  Music 

Dealers,  Inc.,    25228 
Peabody  Barnes,  Inc.,    34818 
PharmTech  Research.  Inc.,    19812 
PUkingtoa  Brothers  P.L.C.,    29574 
Porter,  David,    39156 
Procter  A  Gamble  Co.,    6366 
Radioear  Corp..    3982 
Reniacotor,  Inc.,  et  aL,    19634  I 

Schhunberger,  Ltd..  et  aL.    13676  ' 

Smittys  Super  Markets,  inc.,    39156 
Soootooe  Corp.,    3983 
Sovereign  Chemical  ft  Petroleum  Products, 

Inc.,    34817  i 

Sperry  Corp.  et  al.,    39040 
Sperry  ft  Hutchinson  Co.,    45115  .  ' 

Sun  refining  ft  Marketing  Co.,    43454 
TEAC  Corp.  of  America.    48178 
Texaco  Inc.  and  Getty  Oil  Co..    30059 
Thompaon  Medical  Co.,  Inc.,    48269 
William  H.  Rorer,  Inc.,    39839 
Warranties: 

Informal  dispute  settlement  procedures; 

exemptioa.    28397 

PROPOSED  RULES 

Antacids,  over-the-counter,  advertising; 

proceeding  terminated,    46156 
Funeral  industry  practices;  staff  guidelines, 

9688.    9743 
Home  insulation,  labeling  and  advertising: 
Cefluloae  insulation  products,  loose-fill; 
exemption  petition  denied,    31906 
Regulatory  FlexibiUty  Act  review,    22104 
Motor  vehicles,  used;  trade  rule  for  sales, 
30511 
Extension  of  time,  etc.,    1911,    7835 
Rebuttal  comments,    17517 
Procedure  and  practice  rules: 
Briefing  cross  appeals,  brief  format,  and 
service  of  process,    46554 
Prohibited  trade  practices: 
Adria  Laboratories,  Inc.,    11843 
American  Society  of  Sanitary  Engineering, 

32213 
Biopractic  Group,  inc.,    39070 
CaliComia-Texaa  Oil  Co.  et  al.,    18529 


Carter  Hawley  Hale  Stores.  Inc.,    7400 
Commodore  Business  Machines,  Inc.,    31440 
Cynex  Manufacturing  Corp.,    21762 
Dardas,  Thomas  A.,    29413 
Estes  Park  Accommodations  Association, 

Inc.,    24385 
Great  Lakes  Chemictji  Corp.  et  al.,    9220, 

25881 
Hospital  and  Health  Services  Credit  Union, 

31901 
Multiple  Listing  Service  of  the  Greater 

Michigan  City  Area,  Inc.,  et  al.,    21073 
National  Association  of  School  Music 
Dealers,  Inc.,    10271 
»  Peabody  Barnes,  Inc.,    19679 
PharmTech  Researck  Inc.,    5626 
Pilkington  Brothers  P.L.C.,    5765 
Porter,  David,    25881 
Sentronic  Controls  Corp.  et  al.,    27773 
Smitty's  Supermarkets,  Inc.,    22337 
Sovereign  Chemical  ft  Petroleum  Products, 

Inc.,     17013 
Standard  Oil  of  California.  Inc.  (Socal),  and 

Gulf  Corp.,    23812 
Sun  Refining  ft  Marketing  Co.,    30%7 
Texaco,  Inc.  and  Getty  Oil  Co.,    8550 
Ward  Corp.  et  al.,    46911 
Welter,  Charles  E.,    31903 
Protein  supplements;  advertising  and  labeling, 

32857 
Regulatory  agenda,    16658,    42444 
Retail  food  store  advertising  and  marketing 

practices;  advance  notice,    48059 
Warranties: 
Informal  dispute  settlement  procedures; 
exemption,    5349.    28411 
Wool  Products  Labeling  Act,  etc.: 
Average  percentage  of  recycled  wool; 

proceeding  terminated,    8937 
Country  of  origin  labeling  and  mail  order 

advertising.    44913 
Review  of  regulations;  summary  of 
comments,    20304 

NOTICES 

Advertising  substantiation  program;  policy 

sutement,    30999 
Agency  information  collection  activities  under 
OMB  review,    1287,    1792,    19893, 
22136.    2568a    30)22,    39107.    40667, 
49180  I 

Authority  delegations: 
Competition  and  Consumer  Protection 
Bureaus,    6171   j 
Cigarettes:  | 

Tar,  nicotine,  and  cafbon  monoxide  content; 

listing,    7871.    8678.    9025 
Testing  program  modifications;  inquiry; 
comment  period  reopened,    23120 
Meetings;  Sunshine  Act    1319,    1447,    3720, 
3721,    4186,    4588L    7326,    7906,     10405, 
13449,    13624,    19766,    21591,    22435, 
24247,    24623,    25i731,    25916,    28645. 
29512,    36595,    42B53,    43528,    44708, 
47151,    47678,    49017 
Premerger  notification  waiting  periods;  early 
terminations,     1938.    3268,    5150,    6173, 
7870,     10362,    12749,    15623,    18356, 
24078,    25680,    28621, 
34303,    35043,    36569, 
43505,    45069,    46955, 


19894, 
30122, 
39108, 
48386, 


22136, 
31949, 
40667, 
50111 


Senior  Executive  Servi^: 


Performance  Review 
36570 


Board;  membership. 


FINE  ARTS  COMMISSION 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities.    34132 

NOTICES 

Meetings,  5383,  10566,  17560.  23696, 
29440,  37470,  42601,  45894,  49323 

HREARMS  AND  AMMUNITION 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds  and  notes,  U.S.  Savings;  issuing  agencies 
and  payments  by  financial  institutions. 
24021 
Checks  drawn  on  U.S.  Treasury: 
Government  disbursing  officers;  verification 
of  account  balances  by  Federal  Reserve 
Banks;  obsolete  procedures  deleted. 
38264 
Electronic  funds  transfer;  direct  deposjt^ 
payments  by  means  other  than  CMck, 
48918 
Clarification,  etc.,    32066 
Federal  claims  collection;  administrative  offset, 
6368 
Correction,    22075 
Nomenclature  changes;  Financial  Managment 

Service,    47001 
Surety  cor*panies;  Federal  process  agents, 
14339 

PROPOSED  RULES 

Electronic  funds  transfer,  direct  deposit 

payments  by  means  other  than  check, 

17546 
Clarification,  etc.,    31450 
Federal  claims  collection;  waiver  of  late 

charges,    48945 
Regulatory  agenda,    16198,    41981 
Surety  companies;  financial  guidelines  for 

qualification,    31454 

NOTICES 

Federal  Aid  to  States  report;  elimination. 

29894 
Federal  debt  collection  and  discount 

evaluation;  Treasury  current  value  of 
funds  rate,    3560,     18373,    31190,    43830 
Interest  rates: 
Renegotiation  Board  and  prompt  payment 
rates,    26335,    50357 
Organization,  functions,  and  authority 
delegations: 
Bureau  of  the  Public  Debt;  information 
systems,    48405 
Privacy  Act;  systems  of  records,    15048, 

17113 
Surety  companies  acceptable  on  Federal  bonds: 
CIGNA  Insurance  Co.,    28147 
Compass  Insurance  Co.,    45828 
Delta  America  Insurance  Co.,    18207 
Eastern  Indemnity  Co.  of  Maryland,    49534 
First  Insurance  Co.  of  Hawaii,  Ltd.,     13446 
Foremost  Insurance  Co..    23474 
Frankona  Reinsurance  Co..    8105 
Glacier  General  Assurance  Co.,    28955 
Hartford  Fire  Insurance  Co.  et  al.,    39004 
Hawaiian  Insurance  ft  Guaranty  Co.,  Ltd.,, 

10768 
Heritage  Insurance  Co.  of  America,    13786 
Ideal  Mutual  Insurance  Co.,    31190,    36594 
Midwestern  Casualty  ft  Surety  Co..     18063 
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Rockwood  InsuraiKft  Co.,    13306 
S&H  Insurance  Co.,    25068 
Southeastern  Casualty  ft  Indemnity 

Insurance  Co.,  Inc.,    18S 
Surety  Insurance  Co.  of  California,    13948, 

47954 
Transamerica  Premier  Insurance  Co.,    43610 
Surety  companies  acceptable  on  Federal  bonds; 

annual  list,    27248 
Surety  company  application  fees,  etc.,    2993 
U.S.  Treasury  book-entry  securities  held  at 
Federal  Reserve  banka;  fee  schedule, 
47354,    47675 

I    I 
FISH,  FISHING       |   i 

See  Fish  and  Wildltfe  Servtee. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Serrice. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Arctic  National  Wildlife  Refuge,  Alaska; 
coastal  plain  geological  and  geophysical 
exploration,    7569 
Coastal  Barrier  Resources  Act;  advisory 

guidelines;  correction,    1 190 
Endangered  and  threatened  species: 
Arctic  peregrine  falcon,    10520 
Arizona  agave,    21055 
Arizona  clifrrose,    22326  | 
Armagosa  vole,    45160 
Ashy  dogweed,    29232  <v 

Bahama  swallowtail  butterfly  and'Schaus 

swallowtail  butterfly,    34501 
Clay-loving  wild-buckwheat,    28562 
Cost  Rican  jatropha,    30199 
Cuneate  bidens  and  Diamond  Head  schiedea, 

6099 
E>elmarva  Peninsula  fox  squirrel,    35951, 

49639 
Experimental  populations,    33885 
Florida  torrcya,    2783 
Foreign  mammals;  Singapore  roundleaf 

horseshoe  bat,  etc.,    2779 
Gouania  hillebrandii,    44753 
Guam  broadbill,  Mariana  crow,  etc.,    33881 
Guam  rail,    14354 

Gypsum  wild  buckwheat;  correction,    49639 
Hierro  giant  and  Ibiza  wall  lizards,  and 

Indian  flap-shelled  turtle,    7394 
Johnston's  frankenia,    31418 
Key  Largo  woodrat  and  cotton  mouse, 

34504 
Key  tree-cactus,    29234 
Koki'o,    47397 
Listing,  delisting,  and  classification  of 

species,  and  critical  habitat  designations, 

38900 
Maryland  darter,    34228 
Ozark  caveftsh,    43965 
Sampson's  pearly  mussel,     1057 
Slender-petaled  mustard  and  pedate 

checkermallow,    34497 
Smoky  madtom,    43065 
Snail  darter;  reclassification,    27510 
Texas  snowbells,    40036 
Utah  prairie  dog,    22330 
Wood  stork  breeding  population,    7332 
Woodland  caribou,    7390 
Wyoming  toad,    1992 
Yaqui  chub,  bnutiful  shiner  and  Yaqui 

catfish,    34490 


Endangered  Species  Convention: 
Alaskan  gray  wolf,  Alaskan  brown  or 
grizzly  bear,  bobcat,  lynx,  and  river 
otter;  export,    590 
American  alligators;  export,    1058 
American  ginseng,    10123,    34020 
Giant  Panda  and  Indian  snakes,    13538 
Grant  program  audits;  clarification,  etc., 

30073 
Hunting: 
Open  areas  list,    22819,    37093 

Correction,    35505 
Pee  Dee  Migratory  Bird  Closed  Area,  N.C., 

etal.,    38139 
Refuge  specific  hunting  regulations,    36736, 
43549 
Correction,    38642,    50049 
Importation,  exploration,  and  tnuaportation  of 
wildlife: 
Eagle  permits  for  falconry  purposes,    887 
Law  enforcement;  adresses  of  district  offices, 

31290 
Migratory  bird  hunting: 
Crossbow  use  in  taking  game,    4077 
Hunting  and  conservation  stamp  (Duck 

Stamp)  contest,    20019 
Seasons,  limits,  and  shooting  hours; 
establishment,  etc.,    29238,    31421, 
34648,    36272,    37387,    40038 
Migratory  bird  permits: 
Raptors,  exemptions  and  propagation 

permits,  and  Federal  falconry  standards; 
correction,    9736 
Plants,  imporution  and  exportation;  designated 

ports,    42938 
Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 
24139 
Sport  fishing: 
Open  areas  list,    22819,    37093 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Alabama  beach  mouse,  etc.,    23794,    32321, 

39179,    40196 
Alligator  snapping  turtle,    7416 
Amber  darter,  trispot  darter,  and  Conasauga 

logperch,    28572,    38320 
American  alligator,    25342,    42594 
Ash  Meadows,  Nev.  and  Calif;  plant  and 

insect  species;  comment  period 

reopened,  etc.,     14152 
Bay  checkerspot  butterfly,    35665,    43076 
Beautiful  goetzea,    24903 
Blackside  dace,    34878 
Blue  Ridge  goldenrod,    29629 
Carex  specuicola,    14406 
Colorado  squawfish  and  woundfish,    14149 
Delmarva  Peninsula  fox  squirrel,    13556 
Desert  dace,    22355,    36886 
Desert  pupfish,    20739,    32320 
Experimental  populations,    1166 
Extension  of  time,    5978 
Findings  on  petitions,  etc.,    1919,    2485, 

5977,    21089.    28583 
Fish  Creek  Springs  tui  chub,    23409 
Flattened  musk  turtle,    13558 
Florida  pine  rockland  plants,    44507 
Foreign  turtles,    39353 
Fresno  Kangaroo  rat;  extension  of  time, 

4951 
Guadalupe  fiir  seal;  rulemaking  petition. 

4804 
Hawaiian  gardenia,    40058 
Hedeoma  difTusem  (FlagstafT  pennyroyal); 

extension  of  time,    24416 
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Hutton  tui  chub  and  Foskett  speckled  dace, 

15099 
Interior  least  tern,    22444 

Comment  period  reopened,  etc., 
33296,    35031 
Invertebrate  wildlife;  review,    21664 
Inyo  brown  towhee,    46174  I 
June  sucker,    27183,    376491 
Kangaroos;  red,  eastern  gray,  and  western 
gray;  removal  ftom  list;  withdrawn, 
17555 
Correction,    20882 
Key  Largo  woodrat  and  cotton  mouse, 

4951,    1372a    45887      | 
Lakela's  mint,    29632  ' 

Large-flowered  fiddleneck,    19534 
Last  Chance  townaendia.    22352 
Maguire  daisy,    302II  I 

Maguire  primroae,    14771     ' 
Mancos  milk-vetch,    26610 
Miccosukee  gooseberry,    34535,    41266 
Modoc  sucker,    3892 
Niangua  darter,    15102 
Northern  flying  squirrel,    4S880 
Owens  tui  chub,    10959        j 
Ozark  cavefiah,    3889 
Palau  fantail,  ground-dove,  and  owl,    36665 
Pecos  bluntnoae  shiner,    20031.    31120 
Piping  plover,    44712,    50748 
Railroad  Valley  springfish,    15109,    30554 
Rhizome  fleabane,    17548 
Ruth's  golden  aster,    45766 
Sacramento  Mountains  thistk,    20735 
San  Mateo  thommint.    24906,    43076 
Sea  turtles;  withdrawn.    179B1 
Short's  goldenrod,    39873    I 
Slender  nish-pea,    45884 
Snail  darter;  reclassification,  etc.,    6388 
Sonora  chub,    23402 
Tar  River  ^iny  mussel,    36418 
Tbomber's  fishhook  cactus,    17551 
Vahl's  boxwood,    28580 
Warner  sucker,    21383,    32320,    36667 
Welsh's  milkweed.    23399,    34879 
White  River  spinedace,    22339 
White  River  springfish  and  Hiko  White 

River  springfish,    19360 
Woodland  caribou,  etc.,    491 18 
Endangered  Species  Convention:     , 
American  aUigators;  export,    35528 
American  ginseng,    29635 
Appendixes;  amendments,    2128,    6951, 
35390,    48775 
Federal  aid  in  fish  and  wildlife  restoration; 

sport  fishing,    47420 
Hunting: 
Open  areas  list;  additions,    33027 
Pee  Dee  National  Wildlife  Refuge,  N.C.,  et 

al.,    28079 
Refuge  specific  hunting  regidatioaa,    27334. 
3S530 
Importation,  exportation,  and  transportation  of 
wildlife: 
Import/export  license  fees,  etc..    24898 
Comment  period  reopened.    35389 
Migratory  bird  hunting: 
Lead  poisoning  in  bald  eagles;  alternate 

conservation  measures.    36290 
Seasons,  limits,  and  shooting  hours; 
esUblishment,  etc.,    11120,    24417, 
25646,    28026,    29635,    33090 
Waterfowl  hunting;  non-toxic  shot  zones, 
43570 
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Extensioa  of  time,    47030 
Migrmtof7  bird  permits: 
Excepdons  for  members  of  American 
Astodadon  of  Zoological  Parks  and 
Aquariums,    2366S 
Migratory  birds;  revised  list,    23197 
National  Wildlife  Refuge  System;  easements. 

clarificatioa  of  jurisdiction,    17778 
Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge,  Nev.. 
1228S 
Extension  of  time,    19363 
Sport  fisliing: 
Open  areas  list;  additions,    33027 

NOnCES 

Agency  information  collection  activities  under 
OMB  review.    1582.    4999.    8304.    9775. 
10188,    40980.    44151 
Alaska  land  bank  program  guidelines, 

propoMd,    26154,    41114 
Alaska  National  Wildlife  Refuges;  boundaries 

description;  correction,    26820 
Arctic  National  Wildlife  Refuge.  Alaska;  oil 
md  gas  exploration  plans;  inquiry,  etc., 
16852,    19744,    25918,    32813 
Comprehensive  conservation  plan/ 

environmental  sutements;  availability,  etc.: 
Alaska  Peninsula  National  Wildlife  Refuge, 

Alaska,    31778,    38201 
Becharof  National  Wildlife  Refuge,  Alaska, 

17599 
Charles  M.  Russell  National  Wildlife  Refuge, 

Mont,    10585.    23460 
Izembek  National  Widlife  Refiige,  Alaska, 

35432,    36452 
Kanuti  National  Wildlife  Refuge,  Alaska, 

8687 
Kenai  National  WildUfe  Refuge,  Alaska, 
2029,    6035 
'  Koynknk  National  Wildlife  Refuge,  Alaska. 
10716 
Yukon  Deha  National  Widlife  Refuge, 
Alaska,    45269 
Endangered  and  threatened  species  permit 
applications,    1294.    2029.    3278,    5193, 
5194,    6804,    8082,    %25.    10583,     13083. 
15142,    18189,    19743,    22549,    22888, 
24609,    26154,    28330,    29275,    31161. 
32910.    36020,    37180,    39919.    39920, 
4098a    41112,    43118,    44560,    45813, 
46508,    49184,    49185 
Endangered  and  threatened  wildlife  and  plants 

list;  availability.    32911 
Environmental  sutements;  availability,  etc.: 
Acidified  surface  waters,  evaluation  of 

mitigation  strategies,    37855  '• 

Atlantic  salmon  restoration  in  New  England 

rivers,    40674.    44685 
Bristol  Bay,  Alaska,    15143.    18050 
Cache  River  Basin.  Ark.,    25906 
Charles  M.  Russell  National  Wildlife  Refiige, 

Mont.,    28331 
Coachella  Valley  fringe-toed  lizard; 
incidettal  take  permit,    39618 
Fakahatchee  Strand,  Fla.;  Florida  panther 

habitat,    41290 
Parker  River  National  Wildlife  Refuge, 

Mass.,    23248 
Southern  sea  otters  off  Pacific  Coast; 

translocation,    26313.    37478 
Upper  Mississippi  River  National  Wildife 
and  Fish  Refiige,    44685  . 

Hunting:  I 

Loxahatchee  National  WildUfe  Refuge,  Fh., 
42646 
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30805, 
3718a 
45494. 

44151 


%25, 
22549, 
31954. 
37181, 
45813 


Marine  mammal  permit  applications, 
13083,    14451,    15142,    18190, 
22851,    246ia    27t2a 
32911,    3373a    36^19. 
38201,    41112,    44$6a 
Marine  mammals: 

Annual  report;  availability. 
Meetings: 
Endangered  Species  of  Wild  Fauna  and 
Flora  International  Trade  Convention 
Conference,    32263 
Migratory  bird  hunting,    8304 
Migratory  Bird  Regulations  Committee, 
25531 
Migratory  birds: 
Hunting  and  conservation  stamp  (Duck 
Stamp)  contest;  1984  announcement, 
20076 
National  Environmental  Policy  Act  Handbook; 

availability.    7881 
Non-toxic  shot  zones  for  waterfowl  hunting; 
identification  criteria,  establishment; 
inquiry,    37672 
Official  insignia,  designation,    5387 
Palm  cockatoos;  disposal  and  sale  to  qualified 

breeders,    31008 
Pipeline  rights-of-way  applications: 
Louisiana,    46206,    48622 
Montana,    9028 
Texas,    5193  1 

Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refiige,  Nev., 
28773 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES  I 

Administrative  practice  and  procedure: 
Document  submission,    7363 
Electronic  media  coverage  of  public 

proceedings,     14723 
ReguUtory  hearing  before  FDA  ~ 

Electronic  mec|ia  coverage,    32172 
Reimbursement  revocation; 

conforming  amendments,    30462 
Advisory  committees;  establishment  and 
termination,    17446 
Allergenic  Products  Advisory  Committee, 

30689  I 

Veterinary  Medicine  Advisory  Committee, 
20809 
Animal  drugs,  feeds,  an^  related  products: 
Acepromazine  maleate  tablets,    49090 
Altana,  Inc.;  sponsor  name  change,    47387 
Amoxicillin  trihydrate  and  clavulaqate 
potassium  Ublets,    45420.    48271 
Amoxicillin  trihydrat^  intramammary 

infusion.    45421 
AmpicilUn  and  amoxidllin;  iodometric  assay 

method.    3457 
Antibiotic  drugs;  updating  and  technical 
changes.    6090 
Correction 
Apramycin  sulfate  solbble  powder.    19642 
Armour  Pharmaceutical  Co.;  sponsor  entry 

removed,    21317 
Bacitracin  zinc.  ampr0lium,  and  ethopabate, 

24120 
Bambermycins  and  salinomycin.    32346 
Boehringer  Ingelheim  Animal  Health,  Inc.; 
sponsor  name  change,    44285 
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Cefadroxil  Ublets,    43051 
Cephalexin  and  cephaloridine,    9561 
Chloramphenicol  capsules;  sponsor  name ' 

change,    19640,    19641 
Chloramphenicol  oral  solution;  approval 

withdrawn,    37059 
Chloramphenicol  tablets,    48184,    49847 
Chlortetracycline,    22634 
Chlortetracycline  hydrochloride  Ublets, 

4373 
Correction,    14103 
Chlortetracycline  soluble  powder,    45422 
Clindamycin  hydrochloride  capsules,    23341 
Cloprostenol  sodium,    5099.    29957 
Colloidal  ferric  oxide  injection.    38937 
Coopers  Animal  Health,  Inc.;  sponsor  name 

change.    50028 
Corticosteroid-containing  drugs,    48535 
Cythioate  oral  liquid  and  Ublets,    5614, 

11829 
Dexamethasone  aceute,  nitrofurathiazide, 

griseofulvin,  undecylenic  acid  and 

tetracaine  hydrochloride  otic  suspension, 

37058 
Diethylcarbamazine  citrate  capsules,    5098 
Diethylcarbamazine  citrate  syrup;  sponsor 

name  change,    34997 
Dinoprost  tromethamine  sterile  solution, 

4372 
Erythromycin  thiocyanate,    31281 
Estradiol  benzoate  and  testosterone 

propionate,    29777 
Famphur,    34352 
Feed  Specialties  Co.,  Inc.;  sponsor  name 

change.    22799,    49288 
Fenbendazole,    3845 
Fenbendazole  paste,    8432 
Fenbendazole  powder,    18090,    20484 
Fenbendazole  suspension,     1983 
Fenprostalene  solution,    26715  > 

Flurogestone  aceute-impregnated  vaginal 

sponge,    45420 
Fori  Dodge  Laboratories;  sponsor  name 

change,    5748 
Furosemide  injection,    26715 
Gentamicin  sulfate  oral  solution.    572, 

14331 
Gentamicin  sulfate  soluble  powder,    29778 
Good  manufacturing  practice;  compressed  , 

medical  gas  products;  recording  lot  or 

control  numbers  on  distribution  records, 

exemption,    9864 
Griseofulvin,    30066,    34448 
Guaifenesin  sterile  powder,    48038  ,  ' 

Hygromycin  B,    33443,    48271 
lodinated  casein  Ublets,    22469 
Iron  dextran  injection,    38938 
Ivermectin  injection,    5343 
Ivermectin  paste,    22275 
Lasalocid.    27315.    29057,    49449 
Lincomycin,    13142 

Melengestrol  aceute  with  monesin,    39842 
Methylprednisolone  Ublets,    20810 
Monensin,  bacitracin  zinc,  and  roxarsone, 

26716 
Monensin.  roxarsone.  and  virginiamycin. 

37748 
Monensin  and  virginiamycin.    374 
Monensin  blocks.    22072,    24019,    44894 
Morantel  tartrate  cartridge,    47830,    49449 
Neomycin,  hydrocoriisone.  tetracaine  lear 

ointment,    21922 
New  drug  applications,  untrue  statements; 

correction.    7225 
Nitrofurazone  and  furazolidone.    36366. 

46991 
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;  Nitrorurazone  ointment,    6475 

;  Nitrofurazone  ointment  with  butacaine 

sulfate,    9416 
Nutrius,  Inc.;  sponsor  name  change,    39539, 

47387 
Ohio  Medical  Anesthetics;  sponsor  change, 

13493 
Oxfendazole  paste  and  suspension,    38250 
Oxfendazole  powder  and  pellets,    28549 
Oxytocin;  sponsor  entry  removed,    32061 
Polysulfated  glycosaminoglycan.    47829 
Prednisolone  acetate,  sodium  sulfacetamide, 

neomycin  ointment;    38250 
Prednisolone  sodium  phosphate  injection, 

23834 
Prochlorperazine,  etc.,    14103,    18820, 

19973 
Progesterone  and  estradiol  benzoate,    13872 
Pyrantel  pamoate  tablets,    22073 
Pyrantel  tartrate,    7364,    8434,    13494, 

16766,    32345,    37748     ^ 
Roxarsone,    30927 
Salinomycin,  roxarsone  and  bacitracin 

methylene  disalicylate,    32061 
Salinomycin  and  bacitracin  methylene 

disalicylate,    31280,    35625 
Salts  of  volatile  fatty  acids,    45 124 
Sodium  hyaluronate  injection,    45123 
Sodium  thiamylal  injection,    8433 
Sterile  benzathine  penicilUn  G  and  procaine 

penicillin  G  suspension,     19642,    23042, 

44749 
Sterile  pralidoxime  chloride;  sponsor  name 

change,    32061 
Sulfadimethoxine,    36829 
Sulfadimethoxine  with  ormetoprim,    33442, 

46371 
'  Sulfamethazine  sustained-release  boluses, 

29056 
Tetracycline  boluses,    1340 
Tetracycline  soluble  powder,    47486 
Thiabendazole,    29958 
Ticarcillin,    34352,    38251 
Trichlorofon  and  phenothiazine  powder, 

7364 
Trimethoprim  and  sulfadiazine  oral  paste, 

26714,    29374 
Tylosin,    62,    374.    3645,    5749,    6711, 

8434,    13348,    14505,    23041,    23341, 

24119,    27936,    31065,    31280,    34820, 

35486,    38251,    48039,    50388 
Wellcome  Animal  Health,  Inc.;  sponsor 

name  change,    19299 
Xanthan  gum,    44630 
Biological  products: 
Allergenic  products;  source  material  criteria, 

25430 
Correction,    31394 
Blood  and  blood  products  - 

Normal  serum  albumin  and  plasma 
protein  fraction,    1685,    2243 
Transfusion  services;  exemption  from 
manufacturer  registration  and 
product  listing,    34448 
Hepatitis  in  vitro  diagnostic  products; 

sterility,  transparency,  and  color  of 

packaging  containers,     1683 
Correction,    3074 
Hepatitus  requirements;  shipment  of  blood 

products,    26717 
Organization  references;  update,    23833 
Tests;  equivalent  methods  and  processes, 
:    15186 

Correction,    21317 
Viral  vaccines,  additional  standards;  live  oral 

poliovirus  vaccine,    23004 


Color  additives: 
Contact  lens  coloring,    372,    5094.    13137, 

30065.    34447.    42922 
D&C  Blue  No.  6,    29955,    34447,    44096 
D&C  Orange  No.  5;  permanent  listing, 

13339,    31852 
D&C  Orange  No.  17,  DftC  Red  Nos.  19  and 
37;  provisional  listing,    4201.     13343. 
23040,    30925.    38936.    47229 
D&C  Yellow  No.  10;  perman(Sit  and 

provisional  listing,    61,    ^29,    13138, 
27744  j- 

FD&C  Red  No.  3.  FD&C  Yellow  Nos  5 
and  6.  D&C  Red  Nos.  8,  9,  and  33; 
provisional  listing,    4202,    13344,  ' 

23039,    30926 
FD&C  Red  No.  3,  FD&C  Yellow  Nos.  5 
and  6,  D&C  Red  Nos.  8,  9,  33,  and  36; 
provisional  listing,    38935,    47228 
FD&C  Yellow  No.  6;  provisional  listing, 

7224 
Incorporation  by  reference;  update,    10087, 

23832 
(Phthalocyaninato(2-))  copper;  use  in 

coloring  contact  lenses;  effective  date 
confirmed,    5095 
Communicable  disease  control: 

Pasteurization  of  milk  and  milk  products  sold 
for  human  consumption;  hearing,    31065 
Hearing,    36644 
Drug  labeling: 
Oral  hypoglycemic  drugs,    14303 
Correction,    21708 
Effective  date  confirmed,  etc.,    27936 
Food  additives: 
Adhesive  coatings  and  components  - 

Acetone-formaldehyde  condensate, 

47480 
2,6-Bis(  1 , 1 -dimethylethyl)-4-(  1 - 

methylpropyOphenol,    29575 
N,N'-Dioleoylethylenediamine, 

36496 
2,2'-Oxamjdobis(ethyl  3-(3,5-di-tert- 
butyl-4-hydroxyphenyl) 
propionate;  correction  and 
clarification,    9722,    13018 
Sulfated  castor  oil,    13138 
Adjuvants,  production  aids,  and  sanitizers  ~ 
4-(4,6-Bis(octylthio)-s-triazin- 
2yl)amino)-2,6-di-tert- 
butylphenol,    4072 
Colorants  for  polymers,    25630, 

30689 
Di-tert-butylphenyl  phosphonite 
condensation  product  with 
biphenyl,     13345 
Dimers,  trimers,  and/or  their  partial 

methyl  esters,    29579 
Dimethyltin/monomethyltin 

isooctylmercaptoacetates,    18734 
Hydrogen  peroxide,    32344 
Hydrogen  peroxide  solution  and 

ionomeric  resins,    37747 
2(2'-Hydroxy-5'- 

methylphenyl)benzotriazole, 
49284 
Octadecyl  3.5-ditert-butyl-4- 

hydroxyhydrocinnamate,    4073 

Octyltin  stabilizers  in  vinyl  chloride 
plastics,    8432 
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Olefm  polymers,    941^ 
2,2'-Oxamidobis(ethyl  3-(3.5-di-teTt- 
butyl-4-hydroxypbenyl) 
propionate;  correction  and 
clarification.    9722,    13018 
Poly  ((6^(1.1,3,3- 

tetramethylbutyl)amino)-c- 
triazine-2.4-diylX(2,2,6.6- 
tetramethyl-4- 

piperidyl)imino)hexamethylei)e 
((2,2,6.6-tetramethyl-4- 
piperidyl)imino)),    44994 
Stearoylbenzoylmethaae.    1 873S, 

22469 
Tris(2,4-di-ten-butylphenyl)phosphite. 

25630 
Tris(2-methyl-4-hydroxy-5-tert- 
butylphenyl)butane,    23340 
Aspartame;  carbonated  beverage  sweetner; 

hearing  request  denied,    6672 
Aspartame,  chewable  multivitamin  food 

supplement,    22468 
Dimethylamine-epichlorohydrin  copolymer; 

clarification,    13016        I 
Ethyl  aceute,    28548  ' 

Incorporation  by  reference;  update.     10087 
Ion-exchange  resins,    28829 
Paper  and  paperboard  components  - 
Acrylamide,  etc.,    5343 
Polyamide-epichlorohydrin  water- 
soluble  thermosetting  resins; 
clarification,    13021 
I -Alkenyl  olefins,    40402 

Polymers  ~ 

Acrylonitrile/styrene  copolymers, 

36635 
1,3,5-Benzenetricarbonyl  chloride 

with  1,3-benzenediamine,    48448 
4-(4,6-Bis(octylthio>-;-triazin- 

2yl)amino)-2,6-di-tert- 

butylphenol,    4072 
Ethylene- 1 ,4-cyclohexylene 

dimethylene  terephthalate 

copolymer  formulations,    29576, 

36086 
High  temperature  laminates,    7537 
Hydrogen  peroxide  solution  and 

ionomeric  resins,    37747 
7-(2H-Naphtho(  1 ,2-d)triazol-2-yl>-3- 

phenylcoumarin;  oorrection, 

4372 
Octadecyl  3,S-di-tert-butyl-4- 

hydroxyhydrocinnaihate,     13138 
Perfluorocarbon  cured  elastomers, 

43050 
Terephthalic  acid.    25628 
Toluene;  correction,    4372 
Vinylidene  chloride/methyl  acrylate/ 

methyl  methacrylate.    29577 
Reorganization  and  recodification;       . 
correction.    5747  , 

I 
Food  for  human  consumption:  ' 
Bakery  products;  identity  standards;  stay  of 
final  decision,  etc..     1982 
Termination  of  stay.    13690 
Canned  vegetables,    6710 

Effective  date  confirmed.    20810 
Cheese  and  cheese  products;  use  of 
antimycotics,  etc.;  effective  dale 
confirmedK.^557 
Fruit  or  vegetable  juice  beverages,  diluted; 
common  or  usual  names;  extension  of 
effective  date.    26541 
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Correctioa.    2S241 

I  by  reference,  update,    S608; 
I00S7,    23832 
Irradiated  fooda;  productkMi,  processiiig,  and 

handliiig.    24988 
Milk  and  milk  products,  pasteurization; 

bearing.    3106S 
Polychloriaated  bipbenyls  (PCB's)  in  fish 
and  shellfish;  tolerances,    21S14 
Correction,    24892 
Smoked  and  smoke-flavored  fish;  current 
good  manufacturing  practice;  revoked, 
20484 
Tooalo  ooocentrates,  catsup,  and  tomato 
juice;  identity  standards,  etc.;  effective 
date  confirmed.    IS071,    28398 
Food  labehng: 
Incorporatioa  by  reference,  updating,    S608 
Protein  products;  warning  label,    13679 

Correctiofi,    28S47 
Sodium  content;  declaration  and  label  claims, 
ISSIO 
Effective  date  and  reporting 

requirements,    26571 
Effective  date  confirmed,    32173 
Soft  drinks  m  cans;  exemption  from  label 
statement  placement  requirement, 
13338 
Uniform  effective  date  for  compliance, 
41019 
GRAS  or  prior-sanctioned  ingredients: 
CalduB  hydroxide  and  oxide,    26713 
Cocoa  butter  substitute,    227% 
Copper  gluconate,  copper  sulfate,  cuprous 
iodide,  and  peptonized  copper,    24118 
Lactase  enzyme  preparation,    47384 
'  Lactic  acid  and  calcium  lacute,    35366 
Linoleic  acid,    48533 

Peptones,    23428  \ 

Propionic  acid,  calcium  propionate,  etc.,    i 

13139 
Tocopherob  (use  in  pump-cured  bacon), 

13346,    19640.    32060  , 

Urea,    19815  I 

Human  drugs: 
Ampicillin  and  amoxicillin;  iodometric  assay 

method,    3457 
Antibiotic  and  biologic  drugs;  investigational 
applications  and  progress  monitoring, 
2095 
Antibiotic  drugs  - 

Cefazolin  sodium  injection; 

correction,    48183 
Ceforanide  for  injection,    25843, 

34346,    40006 
Cefoxitin  sodium  injection,    47826 
Ceflizoxime  sodium  injection,    49285 
Cephalothin  sodium  injection,    13492 
Cephradine;  high-pressure  liquid 

chromatographic  assay,    47483 
Clavulanate  potassium,  etc.,    39670 
Cyclosporine,    22631,    27489 
Dactinomycin  and  plicamycin,    24016 
Erythromycin  ointment,    47828 
Erythromycin-benzoyl  peroxide 
topical  gel,    47485,    49090. 
49449 
Gentamicin  sulfate  injection,    49287 
Nystatin,    5097 
Sterile  cefonicid  sodium,    34347, 

44460 

Updating  and  technical  changes,    373, 

2241,    4074,    5095,    6090,        i 

15074,    34350,    37058  ' 

Good  manufacturing  practice;  compressed 

medical  gas  products;  recordiiig  lot  oi 


control  numbers  <in  distribution  records, 
exemption,    9864 
Human  subjects,  protection;  correction, 

44459 
New  drugs  for  investigational  use;  protection 

of  human  subjects;    43637 
Official  names  list,  revocation,    37574 
Medical  devices: 
Administrative  detention  procedures,    3174 
Classification  proceduics;  number  of  copies 

of  reclassification  petition,    14505 
Defect  reporting  and  recordkeeping 
requirements,    36326 
Admission  of  litlbility  clarification, 
OMB  appn^val,  and  effective 
date  affirm^,    48272 
Correction,    36644 
Dissolvable  nasogastric  feed  tube  guide; 

reclassification,    573 
Exemption  from  Federal  preemption  of  State 
and  local  requirements;  application 
copies,    3645 
Gastroenterology-urolqgy  devices; 

classification;  correction,     1053 
Neurological  devices;  i|nplanted  cerebellar 
stimulator;  premarjcet  approval,    26373 
Physical  medicine  devi^;  classification; 

correction,     1033 
Prosthetic  hair  fibers,  ban;  effective  date 

affirmed,     1177 
Toxoplasma  gondii  serological  reagents; 
reclassification  request  denied,    40380* 
Organization  and  authority  delegations,     14937 
Devices  and  Radiologii^  Health  Center, 

14931  I 

Drugs  and  Biologies  Center,    14931 

Correction,    21108 
Drugs  Office;  approval 
applications,    9864 
Enforcement  authority; 
19972 
Correction,    217ID8 
Food  and  Drug  Commissioner;  patent  term 

restoration  prograii|i,    50642 
Food  Safety  and  Applied  Nutrition  Center 
and  Veterinary  Medicine  Center, 
14935.    48183         | 
National  Center  for  Dr^gs  and  Biologies, 

Director,  et  al.,    5094 
Official  master  and  woijking  standards  for 

antibiotic  drugs,    2(7315 
Orphan  Products  Development  Office, 

Director,  et  al.,    27489 
Regional  Food  and  Dn|g  Directors  et  al.; 

imports,    571 
Veterinary  Medicine  Center,  Director,  et  al., 
17936 
Public  hearings  before  advisory  committees; 
establishment  or  termlination,  etc.: 
Allergenic  Extracts  Reliew  Panel,    4939 
Radiological  health: 
Diagnostic  x  ray  systems;  computed 
tomography  x  ray  (CT)  systems; 
performance  standards,    34698 
Correction,    37380 
Reponing  and  recordkeeping 

requirementi,  and  effiective  date, 
47387  I 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Antibiotic  drugs;  deletion  of  safety  test, 
30325  I 

Correction,    330E5 
Corticosteroid  animal  drugs,    21767 
Export  of  investigation!  J  new  animal  drugs; 


of  new  drug 
official  credentials. 


tentative  final  rule. 


44766 


Medicated  free-choice  feeds,    45593 
Penicillin  and  tetracycline;  hearing,    49645 
Sulfamethazine,  sulfaquinoxaline, 

sulfamerazine,  etc.;  interim  marketing 
termination;  data  submission 
requirements,    27543 
Correction,    31444 
Biological  products: 
Cell  lines  used  for  manufacturing  biological 
products,  and  additional  standards  for 
viral  vaccines,    47622 
Color  additives: 
DAC  Blue  No.  6,    29970 
Incorporation  by  reference;  update,    3804 
Drug  labeling: 

Mouthwash,  etc.;  policy  statement; 

withdrawn,    23194 
Systemic  analgesics  (OTC);  policy  and 

warning  statements;  withdrawn,    23194 
Veterinary  prescriptions  and  orders;  draft 
guideline  and  meeting,    30076 
Extension  of  time,    40188 
Food  for  human  consumption: 
Beans,  green  and  waxed,  quick-frozen; 

standard  consideration  terminated,    6384 
Broccoli,  quick-frozen;  standard 

consideration  terminated,    6386 
Brussels  sprouts,  quick-frozen;  standard 

consideration  terminated,    6383 
Canned  crab  meat;  advance  notice,    7584 

Terminated,    28413 
Canned  tuna  and  bonito  in  water  or  oil; 
identity  standards;  advance  notice, 
16807 
Correction,    22834 
Cauliflower,  quick-frozen;  standard 
consideration  terminated,    6384 
Cheese  and  cheese  products;  identity 
standard  for  "certain  other  cheeses", 
17018 
Correction,    24031 
Extension  of  time,    25247 
Cheese  and  cheese  products;  identity 
standards  repeal,     17017 
Extension  of  time,    25247 
Cod  and  haddock,  quick-frozen  fillets; 

standard  consideration  terminated,    8946 
Com,  whole  kernel,  quick-frozen;  standard 

consideration  terminated,    6385 
Com-on-the-cob,  quick-frozen;  standard 

consideration  terminated,    6385 
Cream  for  direct  consumption;  standard 

consideration  terminated,    13713 
Cucumbers,  pickled,  standard;  advance 
notice,    17519 
Correction,    25007 
Standard  consideration  terminated, 
36870 
Edible  fungi  and  fungus  products;  standard; 
advance  notice,     15568 
Correction,    25007 
Standard  consideration  terminated, 
36871 
Flat  fish,  quick-frozen  fillets;  standard 

consideration  terminated,    9749 
Fruit  or  vegetable  juice  beverages,  diluted; 
labeling,    22831 
Correction,    28412 
Effective  date  extension,    22834 
Extension  of  time,    30528,    36111 
Incorporation  by  reference;  update,    3804, 

6113 
Infant  formula;  nutrient  requirements,     14396 

Correction,    21766 
Irradiated  foods;  production,  processing  and 
handling,    5714 
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Correction,    I I8S0 
Extension  of  time,    14974 
Margarine;  identity  standards,    43StiO 

Correction,    47418 
Ocean  perch,  quick-frozen  fillets;  terminated, 

9749 
Pineapple  juice;  identity  standards,  etc., 

44652 
PoUtoes,  French-fried,  quick-frozen; 

standard  consideration  terminated,    6386 
Shrimp  or  prawns,  quick-frozen;  advance 
notice,    8627 
Correction,    13157 
Termination,    29804 
Food  labeling: 
,      Cheese  and  cheese  products;  label 

designation  of  ingredients,    29242 
Correction,    31301 
Nutrition  labeling;  calorie  content,    32216 

Correction,    36405 
Special  dietary  foods;  reduced  calorie 

labeling  for  bread;  withdrawn,    32218 
GRAS  or  prior-sanctioned  ingredients: 
Copper  gluconate,  copper  sulfate,  cuprous 
iodide,  and  peptonized  copper,    4008, 
13157 
Enzyme-modified  fats,    46164,    48321 
Hydrochloric  acid,    17966,    25248 
Hydrogen  peroxide,    3490 
Sucrose  and  com  sugars;  scientific  literature 
update,    23457,    47505,    48202 
Human  drugs: 
Antacid  and  antiflatulent  drug  products 
(OTC),    14908  I 

Correction,    21350 
Antibiotic  drugs  - 

Clarification  of  potency  standards; 
I    conference  and  extension  of  time, 
8260,    18545,    22343 
Dactinomycin,  doxorubicin 
I    hydrochloride,  and  plicamycin; 
I    deletion  of  toxicity  test,    44919, 
47505 
'  Safety  test  requirement  removed, 
30325 
Nitroglycerin;  removal  of  packaging  and 

labeling  requirements,    24031 
Official  names  list;  withdrawn,    37640 
Medical  devices: 
Contact  lenses  (soft),  daily  wear,  withdrawn, 
17523 
Correction,    25008 
Exemption  from  preemption  of  State  and 
local  requirements  for  hearing  aids; 
Hawaii,    38646 
Hearing,    38645 
Hearing  aids;  technical  data  amendments, 
32402 
Nonclinical  laboratory  studies;  gpod  laboratory 
practice,    43530  I     j 

Correction,    47504  j 

Radiological  health: 
Diagnostic  x  ray  systems;  oivervieAr  of  costs 
and  benefits,    2918 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Amprolium  in  pheasant  feed;  dau 

availability,    49940 
Arsonic  Growth  Stimulant,  etc.;  approval 

withdrawn,    20760,    24953,    28769 
Bums-Biotec's  P.O.P.  (oxytocin)  injection; 

approval  withdrawn,    32116 
Cephalexin  and  cephaloridine  (Keflodin 

injecuble  and  Keflex  capsules,  etc.); 

approval  withdrawn,    9621,    13752 


Co-Ra-Zone,  etc.;  approval  withdrawn, 

9473 
Cooper  40%  super-T  for  pigs  medicated 

(tylosin  phosphate);  approval 

withdrawn,     153 
Cortisate-10  (prednisolone  sodium 

phosphate)  injection;  approval 

withdrawn,    23949 
Dequalinium  chloride,  methylene  blue,  and 

urea  powder;  approval  withdrawn, 

4853 
Drug  experience  reports;  Arsonic  Growth 

Stimulant,  etc.;  hearing,    6797 
Drug  stability  guidelines,  liquid  feed 

supplements;  draft  availability  and 

inquiry,    38706 
Effectiveness  evaluation  of  new  drugs  used 

in  poultry  feeds  for  pigmenUtion; 

revised  guidelines;  availability,    38193 
Extra-label  use  in  food-producing  animals; 

compliance  policy  guide,  availability, 

20915,    24079,    45930 
Fulvidex  otic  suspension;  approval 

withdrawn,    37176 
Fulvinil  (griseofulvin)  premix;  approval 

withdrawn,    30133 
Furaltadonie;  hearing,    34967 
Furazolidone;  hearing,    34971,    48225 
GM-T  40  (tylosin  phosphate)  medicated 

premix;  approval  withdrawn,    50477 
Ivermectin  use  in  reindeer;  data  availability, 

49941 
Metimyd  (prednisolone,  sulfacetamide, 

neomycin)  ointment,    38363 
Nitrofurazone;  hearing,    34965 
Proban  Cythioate  Oral  Liquid,    263  iT, 

28328 
Process  validation,  general  principles;  good 

manufacturing  practice;  draft  guideline; 

availability  and  inquiry,    29272,    31341 
Suldixine  tablets,  sudine  tablets,  and  symbio 

injection;  approval  withdrawn,    36924, 

46495 
Tevcocin  (chloramphenicol)  oral  solution; 

approval  withdrawn,    37177 
Thiabendazole  in  pheasant  feed;  data 

availabilty,    6575 
Topical/otic  animal  drugs;  effectiveness 

evaluation;  guideline  availability,    49940 
Animal  Welfare  Issues  Agency  Steering 
Committee;  final  report  availability, 
37473 
Baby  bottle  nipples,  rubber;  action  levels  for 
total  volatile  N-nitrosamines;  compliance 
policy  guide,     1137,    7152,    26149,    50789 
Biological  product  licenses: 
Arkansas  Department  of  Corrections,    6573 
Correction.    27626 
Biological  products: 
In  vitro  or  in  vivo  monoclonal  antibodies, 

products  made  using  recombinant  DNA 

technology,  or  interferon;  draft  criteria, 

1138 
Packaging,  supporting  documentation 

submission  to  pharmaceutical 

manufacturers,  guidelines;  availability 

and  inquiry,    4040 
Pertussis  vaccine,  U.S.  standard; 

collaborative  tests,    22873 
Platelet  workshop,    13079 
Stability  studies,  submission  of  supporting 

documentation;  draft  guidelines,    19413, 

31950 


JaaBary-Deecmber,  1984  ANNUAL,  FEDERAL  REGISTER  INDEX 


Biotechnology  regulation;  coordinated 

framework;  inquiry,    50856 
Color  additive  petitions: 
Bausch  &  Lomb,  Inc.,    15624 
Ciba  Vision  Cai«,    23455 
Coopervision,  Inc.,    37850,    47114 
Davis  &  Geek,  American  Cyangmid  Co., 

31340 
Dow  Coming  Ophthalmia,  Inc.,    26311 
Ethicon,  Inc.,    16839 
Paragon  Optical,  Inc.,    937 
Polymer  Technology  Corp.,    31001 
R.F.A.  Corp.,    3272  i 

Richardaon-Vicks,  Inc.,    234S6  I 
Committees;  establishment,  renewah, 
terminations,  etc.: 
Allergenic  Products  Advisory  Committee, 

30798,    35244 
Anesthetic  and  Life  Support  Dmgs 

Advisory  Committee,    23697 
Anti-Infective  Drugs  Advisory  Committee, 

42985 
Arthritis  Advisory  Committee.    15279 
Blood  ProducU  Advisory  Cominittee, 

23697  ' 

Cardiovascular  and  Renal  Drugs  Advisory 

Committee,    36437 
Dermatologic  Drugs  Advisory  Committee. 

42985 
Devices  and  Radiological  Health  Center 

committees,  etc.,    21991 
Drug  Abuse  Advisory  Committee,    27626 
Drugs  and  Biologies  Center  advisory 

committees,    49937 
Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee,    36437 
Fertility  and  Maternal  Health  Drugs 

Advisory  Committee,    13752 
Gastrointestinal  Drugs  Advisory  Committee. 

10707 
Hypersensitivity  to  Sulfitting  Agents  Ad 

Hoc  Advisory  Committee,     15021, 

17584 
Medical  Radiation  Advisory  Committee. 

2312,    3140,    49937 
Oncologic  Drugs  Advisory  Committee, 

38362 
Periferal  and  Central  Nervous  System  Drugs 

Advisory  Committee,    27626 
Psychopharmacologic  Drugs  Advisory 

Committee,    27627 
Pulmonary-Allergy  Drugs  Advitory 

Committee,    27627  | 

Radiopharmaceutical  Drugs  Advisory 

Committee,    11015 
Science  Advisory  Board,    2021,    28769 
Tea  Experts  Board,    47655 
Vaccines  and  Related  Biolgical  Products 

Advisory  Committee,    2961 
Veterinary  Medicine  Advisory  Committee. 

20914 
Food  additive  petitions: 
Air  Products  A  Chemicals,  Inc.,    937 
American  Cyanamid  Co.,    10364,    13591, 

25308,    39614 
B.F.  Goodrich  Co.,    9472 
Bernard  Food  Industries,  Inc.,  et  al.,    21118 
Bonewitz  Chemical  Services,  Inc.,    18043 
Calgon  Corp.,    37850 
Celanese  Engineering  Resins,    37851 
aba-Geigy  Corp.,    20914,    25520,    30370, 

34088,    34306,    34970,    35563,    37850, 

47114 
Coconut  Products  Corp.,    3961S 
Cosden  Oil  &  Chemical  Co.,    43506,    47573 
Diamond  Chemicals  Co.,    3270 
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Dow  Cheinical  Co.,    10364,    18043,    43S06, 

43507 
E.  I.  duPont  de  Nemours  A  Co.,    18044, 

43306 
Eastman  Kodak  Co..    2S042.    43111      ' 
Economics  Laboratory,  Inc.,    18044,    33242 
General  Electric  Co.,    378S1 
Golf  Oil  Corp.,    24446  { 

HahaenftLyon.    26311  ^         | 

la  Americas,  Inc.,    10364,    43111 
Inlerstab  Chemicals,  Inc.,    234S5 
J.E.  Siebel  Sons'  Co..    42985  I 

Keller  ft  Heckman,    9473  ' 

MAT  Chemicals,  Inc.,    18043,    32466 
Maisumoto  Yushi-Seiyakii  Co.,  Ltd..    24601 
McCormick  A  Ca.  Inc..    39615 
Morton  Thiokol.  Inc.,    31952 
Nalco  Chemical  Co.,    19739  | 

hO.  Chemicals/NL  Industries,  Inc.,    24C01 
Nuodex,  Inc.,    35244 
Pennwalt  Corp.,    28456 
Quaker  Chemical  Corp.,    1171S  I 

Radiatioa  Technology,  Inc.,    29682,    37851, 

41111 
Ralston  Purina  Co.,    49181 
Rohm  *  Hass  Co..    11713 
Scott,  Glenn  M.  W..    47937 
ShenOUCo..    21118.    28456 
Son  Chemical  Corp..    18044 
Thiokot/Carstab  Corp..    9473 
Toyobo  Co..  Ltd..    16839,    38362 
Unioa  Carbide  Corp.,    10368.    28457, 

40670  I 

Food  for  human  consumption: 
Dioctyl  sodium  sulfosuccinate.  etc.;  report 

availabihty,    24446 
Ethylene  dibromide  in  processed  grain 

products;  compliance  policy  guide, 

13195 

j  Effective  date  for  action  levels, 

I  18624 

Food  Chemicals  Codex;  monographs; 

inquiry,    3271,    8299,     13925.    18624 
Identity  standard  deviation;  market  testing 

permits  - 
Bread,  enriched,    8081,    8082,    9621, 
24600,    24952,    25681,    25685, 
37849.    45491,    49378 
Grated  cheese,    3270,    3271.    34964, 
34963 

i    Green  beans,  canned;,    36924,    36925, 

!  37176,    46494 

Tuna,  canned,    28769,    31341, 
32466,    42985 
Methyl  mercury  in  fish;  compliance  polky 

guide;  availability,    45663 
National  Shellflsh  Saniution  Program 

Manual  of  Operations;  shellfish  growing 

areas  sanitation;  draft  availabihty,    I 

31774  I 

Pistachio  nuts,  unshelled;  Codex  standard, 

10366 
Shellfish;  Intersute  Shellfish  Saniution  | 

Conference;  memorandum  of 

understanding,    12731 
Thrips  in  sauerkraut;  defect  action  levels, 

3140 
Trans  fatty  acids;  inquiry,  etc.,    48615 
Food  salvage  code,  model;  availabihty.    31952 
Food  store  sanitation  code,  model  retail; 

interpretation  availability,     17583 
Grants  and  cooperative  agreements: 

Animal  drugs,  research  on  minor  use,    18359 
Lithium  and  phenytoin,  effect  in  violent 

patients;  clinical  studies,    32117 
Marketed  drugs;  studies  of  effects,    27366, 

33494 


■n 


OrphfU)  products;  clipical  studies  of  effects, 

3691,    47934 
GRAS  or  prior-sanctiokied  ingredients: 
Ad  Hoc  Enzyme  Technical  Committee; 

petition,    34305 
Amerace  Corp.;  petition.    24952,    34379 
American  Feed  Man^acturers  Association, 

Inc.,    26814       j 
Fugi  Oil  Co.,  Ltd.,    |50477 
Heinz  U.S.A.;  petitioh,    41110,    47433 
Miles  Laboratories,  ibc;  petition,    24930 
Roquette  Corp.;  petition,    7133 
Sulfiting  agents;  reeximiination  of  status; 


27994, 
46201 


10798,    32908,    37670. 


study, 
42984, 
Human  drugs: 
Amrinone  lactate;  reiiew  period  for  patent 

extension,    50112 
Analgesic  drugs  confining  ethoheptazine 
citrate;  approval  withdrawn,     18358 
Anticholinergic/sedative  combination 

products;  hearing  denied,  etc.,    36166 
Barbiturate-analgesic  oral  combination  drugs, 

6571  j 

Bentyl  with  phenobarbitol  capsules,  etc.; 
approval  withdrawn,    36450,    47114 
Caffeine  and  stimulaiit  product  labeling,  etc.; 
(OTC);  advisory' opinion;  amendment, 
26814 
Cantil  with  phenobarbitol  talblets;  approval 

withdrawn,    36408 
Compressed  medical  gases;  good  I 

manufacturing  p^tice  guidelines, 
15279 
Cortisporin  ointment  J  ree  valuation,    19147 
Cough,  cold,  or  allergy  prescription  drugs  -- 
Actifed-C  expectorant;  approval 

withdrawh,    36169 
Ambenyl  expebtorant,  etc.;  approval 

withdrawn,    33726 
Dimetane  expectorant,  etc.,    153, 

2961 
Dimetapp  extentabs  and  elixir;  drug 

efficacy  study,    1939 
Omade  spansdies;  approval 

withdraw!,    48387,    49942 
Phenergan  ex[  ectorants,    4151, 

32681.    31494 
Tuss-omade  s|«n$ules  and  liquid,  etc., 
10707 
Cyclandelate,    40972 
Depo-Provera  Sterile  Aqueous  Suspension, 

43507  I 

Dermatologic  anti-infective  drug  products, 

11888  J 

Dicyclomine  hydrochloride;  drug  efficacy 

study,    23681 
Disopyramide  Phosphate  Capsules;  hearing 

opportunity,     151624,    23043 
Erythromycin  ointment;  approval 

withdrawn,    36441 
Food  Chemicals  Codex;  monographs; 

inquiry,    8299 
Isordil  with  phenobafbital  tablets;  approval 

withdrawn,    133 
Isoxsuprine  hydrochloride,    38363 
Marketing  over-the-<iounter  (OTC) 

combination  drug  products;  compliance 
policy  guide;  availability  and  inquiry, 
29682 
Mepergan  fortis  capsfiles;  hearing,    30788 
MetaCine  Douche  Powder,  etc.;  approval 

withdrawn.     18336,    21801 
Methaqualone;  apprdyal  withdrawn,    36441 


Methods  validation  in  new  drug  applications, 

submission  of  supportive  analytical  data; 

draft  guidelines,     19412 
3,4-Methylenedioxyamphetamine,  etc.; 

central  nervous  system  stimulants  with 

hallucinatory  effects;  international  drug 

scheduling;  inquiry,  etc.,    31773 
Mycolog  cream  and  ointment;  antibiotic 

components,  etc.;  hearing,    36439 
Oral  hypoglycemic  drug  products;  guideline 

labeling  availability,    14441,    21802 
Orphan  drug  products  - 

Antipyrine  test  as  an  index  of  hepatic 
drug-metabolizing  capacity, 
34086,    33363 
Designations;  list  availability,    14808 
Memorandum  of  understanding  with 
Patent  and  Trademark  Office, 
13589 
Packaging,  supporting  documentation 

submission  to  pharmaceutical 

manufacturers,  guidelines;  availability 

and  inquiry,    4040 
Parafon  forte  tablets;  hearing  on  approval 

withdrawal,    40212,    47336,    49939 
Parenteral  multivitamin  drug  products; 

exemption  revoked,    36446,    47115 
Pathilon  tablets;  hearing  request  denied,  etc., 

30128,    30798,    34976 
Pentaerythritol  tetranitrate  in  combination 

with  hydroxyzine  hydrochloride; 

approval  withdrawn,    13197,    17820 
Peritrate  with  phenobarbital  SA  tablets 

containing  pentaerythritol  tetranitrate 

and  phenobarbital;  approval  withdrawn, 

33727 
Phenacetin;  prescription  or  over-the-counter 

(OTC)  drug  products,    6798 
Phenylbutazone  and  oxyphenbutazone, 

nonsteroidal  anti-inflanunatory  drugs; 

hearing,    1939,    3272 
Prednisone  acetate  and  sodium  sulfacetamide 

for  ophthalmic  use;  drug  efficacy  study, 

1288,    2156 
Prescription  drugs  marketed  without 

approved  new  drug  applications; 

compliance  policy  guide;  availability, 

38190 
Process  validation,  general  principles;  good 

manufacturing  practice;  draft  guideline; 

availability  and  inquiry,  29272,  31341 
Quninacrine  hydrochloride  powder,  28326 
Roniacol  tablets,  elixer,  and  timespan  tablets; 

approval  withdrawn,    33686 
Single-entity  coronary  vasodilators; 

exemption  revoked,  etc.,    31151, 

35428,    40213,    40972,    45071,    43664, 

47433 
Stability  studies,  submission  of  supporting 

documentation;  draft  guidelines,     19413, 

31930 
Stimulant  and/or  hallucinogenic  drugs; 

international  drug  scheduling;  inquiry. 

29273,    31341 
Sulfonamide  preparations  for  vaginal  use, 

13196 
Terra-cortril  topical  ointment;  approval 

withdrawn,    36442  ' 

Theophylline,  ephedrine  sulfate,  and 

hydroxyzine  hydrochloride  combination 

products;  hearing,    36443 
Tolazoline  hydrochloride  injection,    34307 
Tranylcypromine  sulfate,     10708 
Trocinate  tablets;  hearing  denied,  etc.,    7875, 

13752.    22873 
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Vioform-hydrocortisbne  cream,  ointment 
and  lotion,  etc;  approval  withdrawn; 
hearing,    33173,    35563 
Winstrol  Ublets,    17094,    24079.    36437, 

47114  ' 

Wyanoids  HC  recta]  suppositories;  approval 

withdrawn,    35868 
Xanthine  derivative;  prescription 

combination  drug  products,    7454, 
16841,    35245 
Laser  variance  approvals,  etc.: 
Coherent  Innovations,  Inc.,  et  al.,    34969 
General  Electric  Co.,    28622 
Image  Engineering  Corp,  et  al.,    10365 
Laser  Images,  Inc.,  et  al.,    471 15 
Laser  Media,  Inc.,  et  al.,    31951,    47115 
Laser  Productions  et  al.,    37175,    47573 
Molectron  Corp.,    24081 
Power  Technology,  Inc..  et  al.,    10363, 

34579 
Sculptured  Light  by  Pontes  et  al.,    24080 
Spectra-Physics,  Inc.,    35427,    45072 
Stone  Mountain  Memorial  Association  et  al., 
20379  ^ 

Medical  devices:  ^ 

Austin  Biological  l^aboratories;  microdilution 
devices;  reclassification  petition.    20557 
General  Medical  Co.;  drionic  iontophoretic 
sweat  inhibition  device;  reclassification 
petition  denied,     18788 
Notification  and  voluntary  safety  alert;  draft 

guidelines  availability,    11716 
Process  validation,  general  principles;  good 
manufacturing  practice;  draft  guideline; 
availability  and  inquiry,    29272,    31341  ' 
Sigma  Chemical  Co.;  oxalate  test  system; 

reclassification  petition,    27371,    33494 
St.  Jude  Medical  cardiac  valve; 

reconsideration  petition  hearing,    20378, 
24082 
Sulfur  hexafluoride  for  treatment  of  complex 
retinal  detachment;  application  request, 
45811 
Medical  devices;  premarket  approval: 
Abbot  Laboratories,  Inc.,    3269,    30018, 

33172 
Advanced  Optical,  Inc.,    27369 
Alden  Optical  Laboratories,  Inc.,    9026 
American  Medical  Optics,    46495 
Amersham  Corp.,    27818 
Analyub  Products,    17814 
Bames-Hind/Hydrocurve,  Inc.,    17814 
Biotronik  Sales,  Inc.,    13751 
BSD  Medical  Corp.,    3140,    33940 
Capitol  Contact  Lenses,  Inc.,    15138 
Ciba  Vision  Care.    14190 
Cobum  Optical  Industries,  Inc.,    35426, 

♦4809 
Coherent,  Inc.,    30371 
Diasonics,  Inc.,    17815,    21992 
Dow  Coming  Wright,    17584,    25043 
EM  Laboratories,    7295 
FonarCorp.,    44951         j 
Hydracon  Corp.,    31495 
Intermedics,  Inc.,    17816,    21993,    48388 
Kallestad  Laboratories,  Inc.,    6174 
Medtronic,  Inc.,    3141 
Metrosoft,  Inc.,    27370,    33494 
Ocu-Ease  Optical  Products,  Inc.,    17817 
Organon  Teknika  Corp.,    44808 
Pacesetter  Systems,  Inc.,    16840 
Picker  International,    23949 
Polymer  Technology  Corp.,    3530 
Radiometer  America,  Inc.,    14809 
Radionics,  Inc.,    45931 
Safeway  Products,  Inc.,    516 


Salvatori  Ophthalmics,  Inc.,    17818 
Syntex  Ophthalmics,  Inc..    2021.    4041 
Technicare  Corp..    17819,    21993 
3MCo.,    49941 

Vision-Ease  Contact  Lens  Co.,    9027 
Vistakon,  Inc.,    36442 
Wampole  Laboratories.    6174 
Wesley-Jessen,    22710,    24951 
Meetings: 
Advisory  coimnittees.  panels,  etc.,    1 138, 
1793,    1795,    2022,    2530,    3269,    6017, 
6572.    962a    10368,    13751,    14441, 
15137,    17099,    20380.    21119,    21990, 
27994, 
33340, 
42634, 
47655. 


28325. 
36693, 
45070, 
48386, 


29153. 
37472. 
45490. 
49181, 


24079,    24951, 

32258, ,  32797, 

40211,    40669, 

45809,    47336, 

49514,    49939 
Angina  treatment  agenU  woftshop,    1793 
Anti-anginal  agents  testing  workshop, 

42986,    45811 
Bacterial  vaccines  and  preventive  measures 

for  diseases,    31495 
Cell  substrates  woiicshop;  inquiry,    23456 
Consumer  information  exchuge,    155, 

2312,    4263,    6018,    8081,    9272, 

10580,    14440,     16840,    20072,    21802, 

23121,    24801,    25681,    30133,    34306, 

39108,    45071,    50787 
Dental  X  Ray  Patient  Selection  Criteria 

Panel,    10363,    34411 
Extremity  X  Ray  for  Trauma  Referral 

Criteria  Panel,    14580 
Federation  of  American  Societies  for 

Experimental  Biology,    18358,    30798 
Health  professional  organizations,    3531, 

21801,    32682 
National  Academy  of  Sciences  Committee 

on  Carcinogenicity  of  Cyclamates, 

24953 
Pediatric  dental  patient  anesthetic 

management  workshop,    12310 
Platelet  workshop,    13079 
Skull  X  Ray  Referral  Criteria  Panel,    34412 
Small  business  participation,    4152,    6175, 

19894,    30371 
Sulfiting  agents;  reexamination  of  GRAS 

status  study,    30798,    46201 
Vaccinia  viruses  as  vectors  for  vaccine 

antigens  workshop,    42984 
Memorandums  of  understanding: 
Agriculture  Department;  food  inspections 

during  wartime  emergencies,    10369 
Consumer  protection,    1941 
Finland,  Board  of  Customs;  certification 

requirements  for  food  products.    22875 
National  Institute  of  Environmental  Health 

Sciences;  national  toxicology  program, 

38362 
University  of  Arkansas;  collaborative 

program  with  National  Center  for 

Toxicological  Research,    22874 
Privacy  Act;  systems  of  records;  annual 

publication,    37722 
Radiological  health: 
Head  trauma,  diagnostic  radiology  reports; 

availability  and  inquiry,    20556 
In  vitro  screening  devices  report; 

availability,    32258 
Nuclear  pharmacies;  interim  enforcement 

policy  revoked,  and  registration 

guideline  availability,    24949,    26638 
Patients  for  x  ray  examination  selection 

report;  availability  and  inquiry,    13588 
Presurgical  chest  x  ray  referral  criteria  draft 

report;  availability  and  inquiry,    281 1 1 


Food 


Radiofrequency  (RF)  dielectric  sealers  and 
heaters,  exposure  of  personnel;  draft 
guidelines  availabiUty,  etc.,    39992 
Sulfiting  agents;  reexaminatioa  of  ORAS 
sutus;  study,    27994.    30830,    32908, 
37670,    42984 
Sunlamp  variance  approvals,  etc: 
JB  Trading  b. v.  et  al.,    44807 
Mt.  Hood  Manufacturing,  Inc.,  et  al.,    47337 
Silver  Group.  Inc.,  et  al.,    20071.    2IS0I 
Tan  Body  Sun  Syitems  Maaufi^tniiag,  Inc., 
etal.,    34963,    48225 
X  ray  systems  variance  approvals,  etc.: 
Baysute  Medical  Center.    34964 
Elscint,  Inc.,    34970 
General  Electric  Co., 
Technicare  Corp.,    24082 


28623 
082 -T 


FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Child  nutritioa  labeling  pfx>fram,    18453 

Correction,    45109 
Claim  and  report  submiMioa.    18981 
Meals,  free  and  reduced,  and  free  milk  in 

schools;  eligibility  verification,    26027 
Summer  food  service  and  child  care  food 
programs;  nondiscrimination  baaed  on 
age,     14077 
Food  distribution  program: 
Donation  of  foods,    256 1 5 

CFR  conectioa.    19797 
Indian  reservations;  Oklahoma  tribes 
eligibUity,    32753 
Food  stamp  program: 
Alaska  thrifty  food  plan;  interim.    184S8 
Budget  and  program  activity  forms, 

corrections,  etc.,    5059S 
Duplicate  participatioa  and  Puerto  Rico 
cash-baaed  nutrition  assistance  program, 
49581 
Eligible  household  certification  and  State 
agency  participating  requirements,  etc., 
48677 
.    Food  retailers,  wholesalers,  and  financial 

institutions;  bonding  of  authorized  finnt, 
28391 
Correction,    29769,    32533 
House-to-house  trade  routes  authorization 

and  penalties  for  violations,    22055 
Insured  financial  institutions,  retail  food 
stores  and  wholesale  food  concemi, 
32533 
Quality  control  review*.    6292 

Correction.    14495 
Work  registration,  job  search,  and  voluntary 
quit  provisions.    39035 

PROPOSED  RULfS  j  * 

Child  nutrition  programs:         ' 
Meals,  free  and  reduced,  and  fiee  milk  in 

schools;  eligibility  verification,    12942 
School  lunch  and  breakfast  programs;  sale  of 
foods  of  minimal  nutritional  value, 
9426 
Correction,    10125 
Food  distribution  program: 
Donation  of  foods;  yield  factor  requirement, 

36390 
Emergency  food  asaistanre  programi; 
program  participation  monitoring  and 
reports,    27159 
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Food 

NOTICES 

Child  nutritioa  programs: 
Cash  in  lieu  of  commodities;  value  of 
donated  commodities  for  1984  school 
year,    26767 
Child  care  food  program;  national  average 

payment  rates,  etc.,    27799 
Doiuted  foods;  natiooal  average  minimum 

value,    32424,    32776 
Meals  and  milk,  free  and  reduced  price; 

income  eligibility  guidelines,     1SS89    ' 
School  lunch,  breakfast,  and  special  milk 
programs;  national  average  payments/ 
maximum  reimbursement  rates,    27800, 
28S86 
Summer  food  service  program  - 

Claim  and  report  submission,    2463 
Regulations  sUtus,    4337S 
Reimbursement  rates,    2129 
Women,  inhnts,  and  children;  special 

supplemental  program;  income  poverty 
guidelines,    21SS4 
Food  distribution  program: 
Surplus  commodities;  availabiUty,    2804, 
3496.    446S8  I 

Food  stamp  program:  | 

Demoutratioa  project  initiatives,    26767 
Electronic  benefit  transfer  alternative 

rwHianrr  demonstration  project,    331S2 
Incaae  ehgibiUty  standards;  adjustment, 

21388 
Thrifty  food  plan.    39877,    39879,    42765, 
44314 
^tergovemmental  review  of  agency  programs 
and  activities,    22673 
Policy  interpretation  response  system; 
revision,    3494 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

43575 
Maternal,  Infant,  and  Fetal  Nutritioa 
Natioaal  Advisory  Council,    20040 

FOOD  SAFETY  AND  INSPECTION 
SERVICE  j 

RULES  I 

Meat  and  poultry  iaspectioa: 
Broilers  and  Cornish  Hens;  new  Une  speed 

inspection  system,    42550 
Chickens  and  turkeys;  removal  of  kidneys, 

3641 
Citric  acetic  tactic,  phosphoric,  and  tartaric 
adds;  use  as  acidifiers  in  processed 
products,    35746 
Eseniptioa  for  retafl  stores;  adjustment  of 

dollar  Hmitatioas,    7218 
Fee  increaae  for  inspection  services.    1469, 
38506 
Correction,    44091 
Import  inspection  system,    36817 
Imported  meat  products;  titt  of  eUgible 
countries  - 

Czechoslovakia,    11146 
B  Salvador  and  Nicaragua.    22626 
Panama.    14497  i 

Withdrawals,    5727  I 

Imported  products;  refined  entry;  interim, 

29567 
Italian  sausage,  cooked,  curing  agents, 

46530 
PiKkagiag  materials,    2230 

Correctioa,    4715 
Pork  ptodncta.  cured;  control  of  added 
sabatances  and  tabehng  requirements. 
14836 


PoKcy  statement  and  correction, 
33434,    47822 
Potassium,  calcium  and  magnesium  chloride 

as  tenderizers,     18997 
Poultry;  chiller  water  r^use,    9409 
Sulfonamide  and  antibiotic  residues  in  young 
veal  calves;  interim^    23602 
Effective  date  confirmed  and 
reporting  and  recordkeeping 
requirements,    27732 
Titanium  dioxide  in  isolated  soy  protein, 
19621 
Correction,    32055 
Transportation  of  products  for  use  as  animal 
food,    47475 
Correction,    496|4 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Broilers  and  Cornish  hens;  new  line  speed 

inspection  system,    2473 
Extension  of  tim^,  etc.,    7242 
Canning;  thermally  prociessed  products, 

14636  I 

Extension  of  tim^    28252,    35507 
Electrical  method  of  slaughter,    26240 
Fee  increase  for  inspection  services,    33135, 

47032 
Import  inspection  system,    14963 
Imported  cured  pork  products;  control  of 

added  substances  and  labeling 

requirements,    39560 
Correction,    42740 
Inspection  legend;  authorization  to  \ 

manufacture  brands  or  other  marking 

devices,    37103 
Margarine  or  oleomargerine;  standards, 

26242 
New  turkey  inspection  system,    44640 
Swine  post-mortem  inspection  procedures 

and  stafiing  standards,    35782 

NOTICES 

Meat  and  poultry  inspection: 

Industry  notification  of  consumer 

complaints,    7619 
Standards  and  Labeling  Division  policy  ' 
memoranda,     19366,    40197 
Meetings: 
Scientific  Basis  for  Meat  and  Poultry 
Inspection  Committee,    10964 

FOREIGN  AGRICIJI.TURAL 
SERVICE  1 

See  abo  Agriculture  Department 
RULES 

See  abo  entries  under  Agriculture  Department 
Perishable  products;  emergency  relief  from 
duty-free  imports,    22264 

PROPOSED  RULES        | 

See  also  entries  under  Agriculture  Department 
Perishable  products;  emergency  relief  from 
duty-free  imports;  correction,    414 

NOTICES 

Import  quotas  and  feer 
Chocotate  crumb  from  United  Kingdom; 

country  of  origin  quoU  adjuMement, 

42598 
Condensed  milk  from  Denmark;  country  of 

origin  quota  adjustment,    34540 


White  or  Irish  potato  production;  1984 
estimates,    39882 

FOREIGN  AID 

See  Agency  far  International  Development 
International  Development  Cooperation 

Agency. 
State  Department 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control;  technical  amendments, 

*    27144 
Foreign  assets  control: 
Technical  amendments,    27144 
Treatment  as  unblocked  nationals;  and  travel 
to,  from,  and  within  the  U.S.  by  foreign 
nationals,    24993 
Iranian  assets  control,    21321 

NOTICES 

Cuban  assets  control: 

Nickel-bearing  materials  for  importation 

from  Japan;  certificates  of  origin,    38217 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Czechoslovakian  claims  program, 

commencement;  deadline  extension,     . 

28619 
Meetings;  Sunshine  Act,    974.    5710.    9672, 

15308.    19766.    24248.    27871,    30830, 

36733,    45690 

FOREIGN-TRADE  ZONES.BOARD 

NOTICES 

Applications,  etc: 

Alabama,    19367 

Alaska,    17788.    40625 

California,    9246.    18880.    32884,    35534. 
40626,    44659,    47279 

Colorado,    20889,    44936.    45201 

Detaware,    19368.    24757.    28587,    31929 

Georgia.    17789.    26771,    31929 

Hawaii.    22120.    40068.    42969.    46564 

Illinois.    471,    22842,    37132 

Indiana,    471,    31930 

Iowa,    35971 

Kansas,    44660 
'   Kentucky,    10322,    28588,    48581 

Louisiana,    15006 

Maryland,    26770 

Massachusetts,    1408 

Michigan.    10137,    10322,    31931,    37131 

Minnesota,    18880 

Missouri,    10135,    19540.    19541 

Nevada,    23669,    32425 

New  Hampshire.    5642,    37131 

New  Jersey.    5981.    47518 

New  Mexico.    5980,    44516 

New  York.    1260.    1261.    5981,    6395. 
10136.    14154.    17060,    34380,    35535, 
44937,    48203,    48582 

North  Carolina,    44779,    48581 

North  Dakota,    19541 

Ohio,    5982,    10136.    10137.    11697. 
19688,    28589 

Oklahoma.    9245,    14155.    31932,    37133 

Oregon,    34056 

Rhode  Island,    5981,    37133 

South  Carolina.    23669.    27598,    32425 
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Forest 


Tennessee.  7422.  13562.  2212a  2780S. 

28589,  35395 
Texas.  20747.  2074*.  22842,  35671. 

44779 
Washington.  29116.  37132 
Wisconsin.  18881.  18882,  46922 

FOREST  SERVICE 

RULES 

Archaeological  resources  protection.    1016 

Correction.    5923 
Forest  Service  directives  formulation;  public 

involvement.    16991 
Land  uses  and  prohibitions: 
Electric  power  transmission  permits.    46893 

Correction,    48541 
Recreational  uses  and  assemblies,  etc.. 
25447 
Landownership;  conveyance  of  small  tracts, 
1184  i   j 

Correction.    2762 
Mineral  materials  disposal,    29779 
National  Forest  System;  decision  appeal 

procedures,    26591 
Property  management: 
Forest  Service  insignia,    7366 
Mount  St.  Helens  National  Volcanic 
Monument  symbol,    31413 
Timber  sales,  national  forest: 
CFR  Part  redesignation,    2760 

Correction,    8919 
Contracts  extension;  interim  policy,    14103 
Purchaser  suspension  and  debarment; 
interim;  extension  of  effectiveness, 
28241 
Wild  and  scenic  rivers;  water  resources 
projects,    1900 
Correction,    6895 

PROPOSED  RULES 

Bounday  Waters  Canoe  Areas  Wilderness; 
motorboat  and  snowmobile  use,  etc., 
47505 
Land  disposal;  sale  of  lands  for  agricultural 

use;  CFR  Part  removed,    36112 
Land  uses;  permits  for  electric  power 

transmission,    21083 
Landownership;  National  Forest  townsites, 

36405 
Property  management;  Mount  St.  Helens 
National  Volcanic  Monument  symbol, 
7410 
Recreation  management:     ' 
Occupancy  and  use  of  sites  and  areas  of 
concentrated  public  use,    45177 
Timber  sales,  national  forest: 

Advertising  standards  and  procedures, 
44109 

NOTICES 

Anadro/nous  fish  habitat  review,  Alaska, 

17556 
Coal  mining  compatibility  determinatioi»: 
Monongahela  National  Forest,  W.  Va., 
44659 
Coal  unsuitability  assessment  criteria  and 

reports,  etc.:  •' 

White  River  National  Forest,  Colo.,    35533 
Development  and  management  plans: 
Rogue  National  Wild  and  Scenic  River, 

Oreg.,    3896 
Skagit  Wild  and  Scenic  River,  Wash., 
19877 
Environmental  stetements;  availability,  etc.: 
Angeles  National  Forest,  Calif,    40067 
Bighorn  National  Forest,  Wyo.,    49487 
Boise  National  Forest,  Idaho,    34882 


Carson  National  Forest,  N.  Mex.,    42968 
Cooperative  spruce  budworm  demonstration 

project,  Vt.,    20889 
Custer  National  Forest,  Mont,    14154 
Deeriodge  National  Forest,  MonL.    14548 
Eldorado  National  Forest,  Calif,    44513 
Gallatin  National  Forest,  Mont.,    40624 
Grand  Mesa,  Uncompahgre,  and  Gunnison 

National  Forests,  Colo.,    23092 
Gypsy  moth  suppression  and  eradication 

projects,    2001,    10963,    20345,    21091, 

33471,    49649 
Kaibab  National  Forest,  Ariz.,    27962 
Land  and  resource  management  plans,    1545 
Medicine  Bow  National  Forest,  Wyo., 

47644 
Payette  National  Forest,  Idaho,    10689 
Prescott  National  Forest,  Ariz.,    17785 
San  Juan  National  Forest,  CqIo.,    37127 
Sequoia  National  Forest,  Calif,    19087 
Shoshone  National  Forest,  Wyo.,    49488 
Six  Rivers  National  Forest,  Calif.,    17058, 

21775 
Toiyabe  National  Forest  et  al.,  Calif  and 

Nev.,    48580 
Western  spruce  budworm  insect  control, 

37127 
Willamette  National  Forest,  Oreg.,    42766 
Geothermal  leases;  contingent  right  stipulation 

test;  termination,    14775 
Hydroelectric  projects,  small;  special  use 

permit  fees;  inquiry,    23902 
Land  and  jurisdicition  transfers,  etc.: 
Daniel  Boone  National  Forest,  Ky.; 

jurisdiction  change  with  Army 

Department,    36118,    39883 
Pike  National  Forest,  Colo.;  interchange 

order  with  Air  Force  Department, 

38964 
Superior  National  Forest,  transfer  to 

Voyageurs  National  Park;  correction, 

21555 
Land  and  resource  management  planning 

schedules;  inquiry,    4533 
Land  and  resource  managment  plans;  roadless 
areas  review,  etc : 
Bighorn  National  Forest,  Wyo.,    49487 
Santa  Fe  National  Forest,  N.  Mex.,    14412 
Shoshone  National  Forest,  Wyo.,    49488 
Meetings: 
Apache  National  Forest  Grazing  Advisory 

Board,    5141,    30557 
Black  Hilk  National  Forest  Grazing 

Advisory  Board,    913 
Boise  National  Forest  Grazing  Advisory 

Board,    7840 
Bridger-Teton  National  Forest  Grazing 

Advisory  Board,    45770 
Caribou  National  Forest  Grazing  Advisory 

Board,    30983 
Challis  National  Forest  Grazing  Advisory 

Board,    36670 
Coconino  National  Forest  Grazing  Advisory 

Board,    29984 
Colville  National  Forest  Grazing  Advisory 

Board,    18878,    47888 
Continental  Divide  National  Scenic  Trail 

Advisory  Council,    5786 
Coronado  National  Forest  Grazing  Advisory 

Board,    1920,    19539,    32245,    50216 
Deeriodge  National  Forest  Grazing 

Advisory  Board,    10564 
Deschutes  National  Forest  Grazing 

Advisory  Board,    33472  i 

Fremont  National  Forest  Grazing  Advisory 

Board,    2273 
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Gila  National  Forest  Grazing  Adviiory 

Boud,    2274 
Inyo  National  Forest  Grazing  Advisory 

Board,    8053,    31927 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,    17983,    18586 
Lincoln  National  Forest  Grazing  Advisory 

Board,    25647 
Los  Padres  National  Forest  Grazing 

Advuory  Board,    39812 
Malheur  National  Forest  Grazing  Advisory 

Board,    34379 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,    5979,    26271 
Modoc  National  Forest  Grazing  Advisory 

Board,    49487 
Mount  St.  Helens  Scientific  Advisory  Board, 

35393,    38964,    44314 
Nezperce  National  Forest  Grazing  Advisory 

Board,    29984 
North  Kaibab  Grazing  Advisory  Board, 

34379 
Ochoco  National  Forest  Grazing  Advisory 

Board,    3496 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    4151,    7619,    9595,    38170 
Payette  National  Forest  Grazing  Advisory 

Board,     10135 
Routt  National  Forest  Grazing  Advisory 

Board,    25263,    42598 
San  Juan  National  Forest  Grazing  Advisory 

Boaitl,    14154,    28586^    40198,    49877 
Sawtooth  National  Forest  Grazing  Advisory 

Board,    42993 
Sierra  National  Forest  Grazing  Advisory 

Board,    8972,    39589 
Sitgreaves  National  Forest  Grazing 

Advisory  Board,    5141,    30557 
South  Kaibab  Grazing  Advisory  Board, 

26271 
Stanislaus  National  Forest  Grazing  Advisory 

Boud.  6143,  6954,  45036 
State  Foresters  Conunittee,  4226 
Toiyabe  National  Forest  Grazing  Advisory 

Board,    138%,    35163 
Tpnto  National  Forest  Gracing  Advisory 

Board,    29639,    39882,    47424 
Uinta  National  Forest  Grazing  Advisory 

Board,    6524,    29116,    32777 
Umatilla  National  Forest  Grazing  Advisory 

Board,    8461 
Mineral  leasing;  interagency  agreement  with 

BLM,    37440 
National  Environmental  Policy  Act;  proposed 

implementation,    37306 
National  Forest  System  lands  and  waters: 
Electronic  communications  sites;  special 

uses;  proposed  fee  policy  changes,  etc., 

27801,    36421 
Outfitting  and  guiding  permits;  final  policy, 

5779 
Recreation  residence  authorizations; 

proposed  fee  policy  changes,    21775, 

29810 
Rights-of-way  authorizadons;  proposed  fee 

policy  changes,    16823,    26616 
Organization,  fimctions,  and  authority 
delegations: 
Regional  Foresters  et  al.;  Small  Tracts  Act, 

1259,    13560,    34283,    35969 
Privacy  Act;  systems  of  records,    38194 
Small  timber  business  set-aside  program; 

proposed  changes,    4S889 
Timber  sales,  national  forest: 
Skewed  bidding  control;  inquiry,    28748 


n 
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Extensioa  of  time.    33^3 
Wild  and  scenic  rivers  system;  negative 

deterawiations.    21091 
Wilderness  areas: 
Ml  Baker-Sooqualmie  and  Wenatachee 
Natioaal  Forests,  Wash.;  addition  to 
Alpnc  Lakes  Wilderness,    21971 
Wilderness  fire  management  policy;  inquiry, 
23203  ^ 

GAS 

Set  Alaska  Natural  Got  Transportation  System, 
Office  of  Federal  Inspector. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geologieal  Surrey. 
Lamd  AianagemeHt  Bureau. 
Minerals  Management  Senice. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Bid  protest  procedures,    49417 
Federal  claims  collection  standards,    8889 
Public  disclosure  of  GAO  records,    38S27 
Transportatioa  transactions,  uniform  standards 

and  procedures;  use  of  travel  agencies, 

17721 

PftOPOSED  RULfS 

Bid  protest  procedures,    36386 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 

National  Arckires  and  Records  Serrice. 

RULES 

Acqoisttioa  regulations  (GSAR): 

Administrative  costs  recovery  on  contract 

terminations,  issuance  of  bonds,  and 

appeals  file  documents  requirements, 

34018 
CFR  Chapter  establishment.    10792 
Competition  in  contracting;  interim  protest 

procedures;  temporary,    50726 
Construction  contracts;  b^sis  of  award; 

temporary,    36505 
Contract  clauses;  temporary,    32360 
Contract  distribution;  temporary,    22094 
Contract  distribution,  uniform  procurement 

instruoient  identification  system,  etc., 

40577  i 
Contractor  qualifications;  debarment, 

suspension  and  ineligibility;  automated 

consolidated  list,  accessing  procedures, 

48726 
Disputes  and  appeals;  Board  of  Contract 

Appeals  rules,    35938 
Correction,    39335 
Disputes  and  appeals;  document  placement  in 

files;  temporary,    40576 
Federal  service  contracts;  temporary,    25872 

Correction,    29605 
Forms,    26071 

Payment  by  wire  transfer;  temporary,    35637 
Purchases  under  blanket  purchase 

agreements;  temporary,    32204 
Unauthorized  contractual  committments, 

ratification;  temporary,    40032 
Conflict  of  interests,    30309 
Federal  Acquisition  Regulation  (FAR),    12972, 
26740 
Correction,    13881 
Lobbying  cost  principle,     18278 
Noncompetitive  procurement  procedures; 

amendments  withdrawn,    34487 
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Federal  Information  Resources  Management 
Regulation:  | 

EsUbUshment,    20994        ' 

Correction,    22087 
Hardware,  software,  and  telecommunications 

standards;  temporary,    24726 
Looseleaf  edition;  Federal  agency  ordering 

procedures,    27509,    45748 
Telecommunications  acquisitions;  temporary, 

39159,    50401 
Temporary  regulations;  expiration  dates 
extended,    38948 
Freedom  of  Information  Act;  implementation, 

2248,    24994 
National  security  information  program; 

implementation,    1344 
Procurement: 
ADP  equipment  and  services;  agency 

requests  for  delegations  of  procurement 
authority;  temporary,    1343 
ADP  services  contracting;  teleprocessing 
services  program;  efficiency  and 
effectiveness,    22477 
Labor  standards  for  Federal  service 

contracts;  temporary,    6726 
Small  purchase  procedures;  temporary, 

6901 
Trade  Agreements  Act;  purchases  from 
foreign  business,    1906 
Procurement  (GSA):  { 

Subcontractors  listing  reqiirement;  removal, 
5754 
Property  management: 
Accessibility  standards;  accommodations  for 

physically  handicapped,    31625 
Authority  delegations;  temporary; 

revocation,    44468 
Contract  airline  service  between  selected 

city-pairs;  temporary,    48544 
Credit/debit  billings  to  customers;  minimum 

line  item  dollar  value,    2246 
Federal  employee  parking;  expiration  date 

extended;  temporary,    44469 
Metric  system  of  measurement,  use  in 

Federal  product  description,    2773 
Motor  vehicles;  Federal  employee  parking; 

temporary,    9724 
OfTice  furniture;  use  standards,    48546 
Procurement  and  requisition  of  items  and 

services,    2246 
Records  management  - 

General  records  schedule  addition; 
disposition  schedule  clarification, 
etc.,    33251 
Records  scheduling  paperwork 
procedures,  disposition,  etc., 
6370.    36502      /> 
Ridesharing,    20289  ^ 

Space,  assignment  and  utilization;  temporary, 

14105 
Systems  furniture  acquisition;  temporary, 

9725 
Transportation  and  traffic  management;  use 
of  travel  agents  and  travel  management 
centers;  temporary,    22085 
Transportation  documentation  and  audit  - 
Certificate  in  lieu  of  lost  U.S. 
Government  transportation 
request  (SF  1172),    44470 


FED! 


Government  transit  bill  of  lading  (SF 

1131).     14105 
Su)>stitute  documents,    42932 
Transportation  services;  refunds  from 

carriers  for  exchanged  tickets, 

etc.,    22476 
Travel  agent  use.    48547 
Travel  and  transportation  expense 

payment  system;  contractor 

issued  charge  cards.  GTS 

accounts,  and  travelers  checks; 

temporary,    33248 
Utilization  and  dispcMal  -- 

Foreign  gifts;  minimal  value,    11838 
Historic  monument  conveyances;  use 

of  profits  from  revenue 

producing  activities,    4447 1 
Precious  metals  recovery.    2246. 

2896 
Protection  and  maintenance  of  excess 

property,  etc..    1347 
Real  property;  public  benefit 

disposals,    3465 
Reimbursement  for  excess  real 

property  transfers.    29221 
Screening  of  excess  real  property, 

37091 

PROPOSED  RULES 

Acquisition  regulations  (GSAR),    2000.    3888 
Acquisition  planning.    35161 
Administrative  costs  recovery,  contract 

terminations,  and  issuance  of  bonds, 

23197 
Administrative  matters;  contract  distribution, 

etc..    32411 
Competition  in  contracting  requirements, 

47516 
Contract  Appeals  Board  procedure  rules; 

ADP  procurement  protests.    361 14 
Contract  clauses,  payment  by  wire  transfer, 

etc.,    40615 
Contractor  qualifications;  debarment. 

suspension  and  ineligibility;  automated  . 

consolidated  list,  accessing  procedures, 

33698 
Formal  advertising;  pricelist  method  of 

award,    39872 
Reporting  and  recordkeeping  requirements, 

uniform  contracting  procedures,  etc., 

39872 
Small  and  small  disadvantaged  business 

concerns.    29982 
Federal  Acquisition  Regulation  (FAR).     18321 
Competition  in  contracting  requirements, 

29982,    38680  I 

Extension  of  time,    39 1 5 1 
Meeting,    39151 
Contract  cost  principles  and  procedures; 

insurance  and  indemnification.     18321 
Cost  for  compensated  personal  absences. 

28571 
Make-or-buy  programs.    28421 
Federal  claims  collection.    3(X)80 
Federal  Information  Resources  Management 
Regulation: 
Establishment,    675 1 
Integrated  provisions  publication;  draft 

availability.    34534.    35385,    36665, 

38151 
Review  program.    33906 
Nondiscrimination: 
Handicapped  in  federally  conducted 

programs  and  activities,    34132 
Property  management: 
Federal  buildings  fund,  reimbursable 

services,    26259 
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Records  management  - 

Interagency  reports  management 

program,    31302 
Standard  and  optional  forms 

management  program,    41265 
TPBBsportation  documentation  and  audit  ^ 
Certificate  in  lieu  of  lost  U.S. 
Government  transportation 
request  (SF  1172),    22503 
Government  bill  of  lading-original 

(SF1103).    14147 
Government  transportation  request 

(SF1169),    14147 
Substitute  documents,    8051 
Utilization  and  disposal  - 

Negotiated  sales  of  surplus  real 

property  to  public  bodies,    28420 
Sale  of  personal  property,    27955 
Regulatory  agenda,    16444.    42220 

NOTICES 

Acquisition  regulations  (GSAR);  looseleaf 

subscription  service  survey,    49936 
Agency  information  collection  activities  under 
OMB  review,    4436,    4437,    4852,    6014, 
6410,    7874,    8298,    9773,    13079,    13588, 
22409.    23697,    26306,    26813,    27817, 
29681,    30370,    30598,    33340,    45259 
Airline  issued  traffic  documents  of  default 
airline  carriers;  memorandums  of 
understanding,    8678,    40099 
Authority  delegations: 

Defense  Department  Secretary  et  al.,    40668 
Automated  freight  rate  and  routing  system; 

meeting,    4559 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Procurement  and  Supply,  Joint  Federal, 
State  and  Local  Government  Advisory 
Panel,    22409 
Environmental  statements;  availability,  etc.: 
Civic  Center,  Los  Angeles,  Calif..    43774 
Menlo  Park,  San  Mateo  County.  Calif., 

29681 
Rickenbacker  Air  National  Guard  Base, 
Ohio,    5191 
Federal  Acquistion  Regulation  (FAR);  agency 
information  collection  activities  under 
OMB  review,    44120 
Federal  Hotel/Motel  Discount  Directory; 

availability,    1288,    46956 
Federal  Information  Resources  Management 
Regulation: 
Looseleaf  edition;  private  organization 
ordering  procedures,    49936 
Handicapped  persons;  uniform  Federal 

accessibility  standards,    31528 
■    Correction,    32680 
Meetings: 
Advisory  Board,    972.    12750.    18898. 

19739.    20372.    27993,    34086,    35562, 
37471,    40100 
Automated  freight  rate  and  routing  system, 

4559 
Modular  furniture,    45070 
National  Environmental  Policy  Act; 

implementation,    29143 
Privacy  Act;  systems  of  records,    10707, 

15136,    17583,    38189,    46596 
Procurement: 
Eligibility  to  use  GSA  sources  of  supply  and 

services,    26635 
Renegotiation,  Prompt  Payment  Act,  and 
Contract  Disputes  Act;  interest  rate, 
4436 
Small  business  size  standards  and 
requirements  (FPR  63),    1058O 


Property  management: 
Cape  Charles  Air  Force  Sution  et  al.,  Va.; 

wildlife  order  conveyance,    35244 
Dutch  Island  Light  Sution,  Jamestown,  R.I.; 

wildlife  order  conveyance,    47571 
McNeil  Island  Federal  Penitentiary,  Wash.; 

wildlife  order  conveyance,    6998 
Self-service  stores;  Richmond,  Va.;  inquiry, 

7659 
Self-service  stores;  St.  Louis,  Mo.;  inquiry, 

5680 
Transportation;  Selective  Service  System; 

exemption  to  permit  use  of  travel 

warrants.    39918 
Union  Station,  Nashville,  Tenn.;  excess 

property  determination;  record  of 

decision,    2956 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

41284,    42633 
Telecommunications  standards: 
Analog  to  digital  conversion  of  voice; 

adoption,    47571 
Coding  and  modulation  requirements  for 

2,400  bit/second  Modems;  inquiry, 

39232 
Data  circuit-terminating  equipment  and 

public  switched  telephone  network 

interface;  inquiry,    32115 
Data  terminal  equipment  and  circuit- 
terminating  equipment;  general  purpose 

37-position  and  9-position  interface; 

inquiry,    J2115 
Digital  communication  performance  ' 

parameters;  inquiry,    4988 
Encryption  of  narrow  band  digitized  voice 

using  data  encryption  standard; 

interoperability  and  security 

requirements;  inquiry,    35868 
Travel  regulations: 
Household  goods  and  temporary  quarters 

subsistence  expenses,  etc.;  relocation 

allowance  levels,    13920 
Relocation  allowances;  real  estate  sale  and 

purchase  expenses  reimbursement. 

45662 
Relocation  service  companies;  use.    33937, 

37849 
Third-party  relocation  companies; 

preliminary  guidelines  on  use;  policy 

letter,    30123 
Travel  expenses;  authorization  policies  and 

procedures  to  eliminate  wastefull 

spending,  etc.,    20372 
Travel  expenses;  report  to  Congress  on 

travel  costs  and  privately  owned  vehicle 

operation,    24597 

GEOLOGICAL  SURVEY 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    6576,    50793 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Earthquake  Prediction  Evaluation 
Council,    14208 
Geologic  hazard  warnings;  terminology,    3938 
Gorda  Ridge  and  Juan  de  Fuca  surveys;    -^ 

presentation,    1797 
Map  prices,  increase,    48389 
Map  separates  and  composites;  price  increase, 

10717 
Meetings: 
Water  Data  for  Public  Use  Advisory 
Committee,    8500 


Health 
GOVERNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commission. 
Federal  Labor  Relations  Authority. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office,  j 

GOVERNMENT  PRINTING 
OFFICE 


NOTICES 

Meetings: 
Depository  Library  Council. 

HANDICAPPED 


5191.    32466 


See  Architectural  and  Transportation  Barriers 
Compliance  Board. 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  Jnm. 
Education  Department 
Equal  Employment  Opportunity  CommissioH. 
General  Services  Administration. 
Health  and  Human  Services  Department 
National  Council  on  the  Handicapped. 
Personnel  Management  Office. 
Social  Security  Administration. 
Veterans  Administration.  \ 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Program* 

Administration. 

HEALTH 

See  AlcohoL  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control       j 
Food  and  Drug  Administration. ' 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  and  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration 
Public  Health  Service.  I 

Social  Security  Administration.  I 
Veterans  Administration. 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

5m  also  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Child  Support  Enforcement  Office. 
Community  Services  Office. 
Food  and  Drug  Administration. 
Health  Care  financing  Administration. 
Health  Resources  and  Services  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Public  Health  Service. 
Saint  Elizabeths  Hospital 
Social  Security  Administration. 
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RULES 

Acquiaitioa  reguklioas,    13960,    36109 
ExcJiaage  visitors  program;  foreign  residence 

requbemeat  waiver  request,    9900 
Grants,  administratioa: 

Low  incone  home  energy  assistance; 
reaUotment  report,  etc.,    2714S 
Interim  rule  correction,    1703 
Noodiscriminatioa  on  basis  of  handicap;  health 
care  for  handicapped  infants,  procedures 
and  guidelines  (Baby  Doe  Rule),    1622 
Privacy  Act;  iaaplanenution,    14107 
Procnrenieat: 
Debarment,  suspensioa,  and  inetigibiUty  of 
Government  contractors,    780S 

PROPOSED  RULES 

Acqonition  regulations: 
Debarment,  suspension,  and  ineligibility  of 
contractors,    243S2 
Grants,  admioistration: 
ADP  equipment  and  services;  conditions  for 

Federal  financial  assistance,    4S617 
Grants  to  States  other  than  block  or  open- 
end  grants,    6927 
Correctioa,    8970  I 

Extension  of  time,    18S67 
NoadiscriminatioB  on  basis  of  age  in  federally 
assisted  programs  or  activities;  evaluation, 
43074 
Privacy  Act;  implementation,    S361 
Regulatory  agenda,    13830,    41610 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,    936,    1793,    2530,    3529. 
4262,    5192,    6173,    6998,    7874,    9025. 
9938,    11015,    1273a    1373a    14808, 
16839.    18180.    20071.    21118.    22137. 
22872.    2480a    25681,    26813,    27817, 
28622,    29463,    30244,    31131,    32116, 
32907.    33723.    34378,    35422,    36165, 
37174,    38361,    39387.    40100.    41109. 
431  la    44149.    44807.    43489.    46200, 
47114.    47934.    48807,    49725,    50476 
Federal  financial  participation  in  State 

assistance  expenditures  (AFDC  Medicaid. 
etC-X    46957.    48386 
Grants;  availability,  etc.: 
Low  wage  labor  market  studies.    13429 
Retirement  policy  study.    14437 
Social  security  disability  demonstration 
projects 
Employment  of  beneficiaries  disabled 

by  intestinal  disease.    47572 
Medioid  eligibility  to  severely 

impaired  individuals  who  work, 
9774 
Social  services  policy  research.    22410 
Transfer  poUcy  studies,    15277 
Medicare: 
Inpatient  hospital  deductible  and  coinsurance 

amounts,    38513 
Monthly  actuarial  and  premium  rates, 

38510.    40100 
Uninsured  aged;  monthly  hospital  insurance 
premium  (Part  A  premium),    38510 
Meetings:  | 

President's  Council  on  Physical  Fitness  and 
Sports,    9025,    44023 
Organization,  fimctions,  and  authority 

delegations:  I 

FaciUties  and  Management  Services  Office  et 

al..    13751 
Human  Development  Services  Office.    5682. 

17585 
Inspector  General  Office.    6015.    28922, 
29849 


Management  Analysis  and  Systems  Office  et 

al..    33423 
Procurement,  Assistance  and  Logistics 

Office,  et  al.,    48614 
Public  Health  Service  Regional  Offices  et 

al.,    20377 
Secretary  Office;  order  of  succession.    32257 
Washington  Persoimel  Servicing  Center  et 
al..    44021 
Poverty  income  guidelines;  annual  revision. 

7151 
Privacy  Act;  computer  matching  program, 

35696 
Privacy  Adt;  systems  of  records.    3923,    6998, 

13427.    30124 
Senior  Executive  Serviced 
Performance  Review  Board;  membership. 
44149.    49513 
Social  security  benefits: 
Contribution  and  benefit  base;  old  law 

determination.    99S9 
Cost  of  living  increase,  contribution  and 

benefit  base,  average  of  total  wage^  and 
tables  of  benefits,  etc.,    43773 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Medicaid: 
Contracts  with  health  nliaintenance 

organizations  and  prepaid  health  plans; 

correction,    9173    . 
Early  and  periodic  scre^ng,  diagnosis,  and 

treatment  (EPSDT)  program,    43654 
Correction.    45431 
Financial  requirements  for  categorically 

needy;  deeming  of  income  and 

resources,    5740 
Quality  control  program;  reduction  in  error 

rate  tolerance,    47^ 
Quarterly  expenditures  for  medical 

assistance;  reporting  and  recordkeeping 

requirements,    29795 
Reporting  and  recordkeeping  requirements, 

4476 
State  residency  requirements;  residents 

receiving  out-of-Sute  care,  etc.,    13526 
Medicare: 
Home  health  agency  costs  per  visit;  schedule 

of  limits,    27272 
Correction,    29379 
Hospice  care;  correction,    23010 
Hospital  inpatient  services,  prospedtive 

payments  (Diagnosis  Related  Groups), 

234,    34728 
Correction.    408.    23010.    40167 
Intermediaries  and  carriers;  reduction  in 

number  of  providers  dealing  directly 

with  HCFA,    3648 
Correction.    9173 
Optometrist  services.    23620 
Overpayments  and  underpayments  to 

providers  and  suppliers;  interest  charges, 

36097 
Correction,    44472 
Peer  review  organizations  (PRO),  utilization 

and  quality  control 

Area  designations,  etc..    7202,     14954 
Reporting  and  recordkeeping  requirements, 

4476 
Subcontractors;  access  to  books,  documents. 

and  records.    13698 
Supplemental  health  insurance  policies 

(Medigap);  correct|on.    44472 


PROPOSED  RULES 

Medicaid: 
Home  health  agency  costs  per  vist;  schedule 
of  limits,    20616 
Correction,    21375,    23078 
Peer  review  organizations  (PRO),  utilization 
and  quality  control;  assumption  of 
responsibilities,  etc.,    29026 
Reporting  and  recordkeeping  requirements, 

33051,    33907 
Third  party  liability,  rates  for  skilled 
professional  medical  personnel,  etc., 
23078 
Medicare: 
Forms  used  for  claiming  payment,    35386 
Health  maintenance  organizations  and 
competitive  medical  plans;  payment, 
22198 
Home  health  agency  costs  per  vist;  schedule 
of  limits,    20616 
Correction,    21375,    23078 
Hospital  inpatient  services,  prospective 
payment  system  (Diagnosis  Related 
Groups);  changes  and  1985  FY  rates, 
27422 
Correction,    28889 
Peer  review  organizations  (PRO),  utilization 
and  quality  control  - 
Assumption  of  responsibilities,  etc., 

29026 
Information  acquisition,  protection 

and  disclosure,    14977 
Reconsiderations  and  appeals.    29041 
Sanctions  imposed  on  health  care 
practitioners  and  service 
providers,  etc..    15233 
Reporting  and  recordkeeping  requirements. 
33051.    33907 

NOTICES 

Grants  and  cooperative  agreements: 
Research  and  demonstration  grants  - 
Cancellation  of  solicitation,  etc.. 

31157 
Technical  assistance  conference, 
45491 
Medicaid:  '' 

Physical  therapy  and  respiratory  therapy 
services;  schedules  of  guidelines; 
correction.    9476 
Preventive  services,    11717 
'    State  plan  amendments,  reconsideration; 
hearings  - 
Arkansas,    46201 
California,    10165 
Idaho,    517 
Illinois,    666,    38193 
Louisiana,    47937 
Mississippi,    35245 
Nebraska,    19578 
New  York,    1429 
Ohio,    36018 
Oregon,    24801 
Pennsylvania,    12311 
Medicare: 
Ambulatory  surgical  centers;  covered 

surgical  procedures  list;  inquiry,    6023 
Fiscal  intermediaries;  statistical  standards  for 
performance  evaluation,     14581,    38516 
Hospital  inpatient  operating  costs  - 

Schedule  of  limits;  wage  index,    6175, 

7877,    46495,    48807 
Target  rate  percentages  for  schedule 
of  limits,  etc..    336.    23015 
Inpatient  hospital  deductible  and  coinsurance 
amounts.    38513 
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Monthly  actuarial  and  premium  rates, 

38S10,    40100 
Peer  review  organizations  (PRO),  utilization 
and  quality  control  - 

Ai-ca  designations,    7209,    9272 
Scopes  of  work  in  RFPs,    9959 
Phy$i(<al  therapy  and  respiratory  therapy 
services;  schedules  of  guidelines; 
correction,    9476 
Physicians'  services;  economic  index,    25309 
Prospective  payment  system;  base  year  costs, 
estimate  and  modification;  Provider 
Reimbursement  Review  Board 
jurisdiction  over  appeals,    22413 
Skilled  nursing  facility;  spell  of  illness  sutus 

determination,    10710,    16841 
Uninsured  aged;  monthly  hospital  insurance 
premium  (Part  A  premium),    38510 
Organization,  functions,  and  authority 
delegations,    26150,    28112,    28113. 
28114,    28119,    33342,    35246,    35247, 
46501 
Privacy  Act;  systems  of  records,    2961,    9474, 

14442,    37851,    47573,    49942 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implementation),    28457 

HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION 

NOTICES 

Advisory  committee  reports,  annual; 

availability,    1430.    31341,    50113 
Grants;  availability,  etc.: 
Area  health  education  center  programs, 

1290.    33344.    44150 
Community  and  migrant  health  centers, 

8490,    49726 
Community  health  centers,    8491 
Dentistry  practice  residency  training,    5834 
Family  medicine  departments,    7296, 

22540,    37671 
General  internal  medicine  and  pediatrics, 

residency  training,    33343 
Graduate  training  in  family  medicine,    31158 
Health  careers  opportunity  program,    32682 
Health  education  center  program,    14809 
Health  professions  and  nursing  student  loans 
repayment  - 
i  Discontinuance,    46505 
Low  income  levels,    11016 
Health  systems  agency  and  Sute  health 
planning  and  development  agency 
grants;  application  cycles;  correction, 
4153 
Maternal  and  child  health  projects,    3929, 
46957 
i   Medical  facility  construction  and 

modernization  (Hill-Burton  Program), 
36926 
Nurse  anesthetist  traineeship  grants,    7458 
Physicians  assistants  program,    40975 
State  health  planning  and  development 
agencies;  Sute  population 
determinations,    47436 
Uncompensated  services  eligibility  criteria; 
poverty  income  guidelines,     11016 
health  education  assistance  loan  (HEAL) 
program;  interest  rates.  See  entry  under 
Public  Health  Service. 
Health  maintenance  organizations;  exclusions 
from  basic  services: 
In  vitro  fertilization,    39109 


Health  maintenance  organizations,  qualified; 

list,    2156.    28623,    34580,    39109 
Health  manpower  shortage  areas  (primary 
care):  withdrawals  from  designation  list, 
20982 
Health  service  areas  redesignation,  etc.: 
Illinois,    9960.    32259.    37853 
Ohio.    32909,    34088 
Health  systems  agency  application  information: 
Ohio,    32909 
Tennessee.    3142 
Indian  health  service: 
Contract  health  service  delivery  areas, 

geographic  composition,    1291,    3141 
Contract  Proposal  Declination  Appeals 

Board;  designation.    42796 
Qualification  standards  for  Indians  in 

excepted  service;  review  plan,    37474 
Meetings;  advisory  committees: 
March.    9028 
April.    9960,    10580 
May.    9960.    16841 
June,    15139.    22878 
July.    24802 

August,    28328,    28458,    30018 
September,    32684,    33940 
October,    38365 
November.    34412,    40670 
January  (1985),    50112 
Privacy  Act;  systems  of  records;  annual 
publication,    37721 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception: 
Cases  rUed,  660.  2521,  2522.  2823. 

2824,  2941,  4430,  5185,"  7285,  9258, 

9607,  10353,  10354,  11872.  17573. 

17574.  18168.  18615.  18885.  20903. 

21791,  21792,  22388,  23233,  24938. 

25518.  26280,  26281,  28765.  29672, 

30109.  30781.  31754.  34069,  34070, 

35231,  37837,  37838.  37839,  39719. 

40439,  41096,  43499,  43500,  45060. 

45780.  45781.  47431,  48976.  49879 
Decisions  and  orders,  2522,  2524,  3120, 

3122,  3123,  5J85,  5826,  5827,  6556, 

7286.  7863.  7864,  9259,  10354, 
10703.  12739.  13584,  13585,  13586, 
13742,  14572,  15265,  17573,  18885, 
22386,  22864.  23232,  24165,  24166, 
24167,  24168,  25517.  26279,  30587, 
30588,  30590.  30591.  M755.  34068. 
34407,  37836.  37837.  39726.  39727. 
39729.  39730,  42622.  43500,  44017, 
44018,  45061,  45651,  47432.  48356, 
48357,  48359,  48977.  49880.  49881 

Remedial  orders: 
Objections  filed.  660.  2824,  4034.  4035. 

7287,  14573.  18168,  22387.  23233. 
25518.  30109,  30782,  31491,  31492. 
33308.  34069.  35232.  36906.  37840. 
39731.  45650.  48977.  49882 

SpecitI  refund  procedures;  implemenUtion  and 
inquiry.  1130.  2936.  2938,  3124. 
3125,  3133,  5661,  6007,  6542.  6548, 


6550, 

12743, 

19718, 

23228. 

28216, 

31484, 

34071, 

36556, 

42625. 

46801. 

48362. 

49882. 

50094 


8069,  8072,  9006,  12739,  12742. 


13740, 
20366. 
26140, 
29665. 
31487. 
34403, 
36557, 
44541, 
46928, 
48364, 
49885. 


19402. 
20904, 
28095, 
29668. 
31489. 
35232, 
39719, 
45645, 
47432. 
48978. 
49888. 


19403. 
22384. 
28097, 
30105, 
32791, 
35235. 
39724. 
45648. 
48097. 
48981. 
49891. 


19716. 
23225. 
28101. 
30782, 
32794, 
36553, 
41097, 
45782, 
48359. 
48984, 
50086, 


HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

See  entries  under  Interior  Department 

PROPOSED  RULES 

See  entries  under  Interior  Department 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  S<tfety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

PROPOSED  RULES 

Nondisc  rimination : 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 
Regulatory  agenda.    16346,    42126 

NOTICES 

Cultural  values  in  project  review,  guidelines; 

inquiry,    31477 
Meetings,    4807,    7613.    17983.    24910, 

44314.    44776.    47423 
Presidential  Parkway.  Atlanta,  Ga.; 

construction  proposal  by  Federal  Highway 
Administration;  availability  of  comments, 
12753 
Programmatic  memorandums  of  agreement: 
Alaska;  I>efense  Department  environmental 

restoration  defense  account.    18334 
Arizona  ~ 

Land  disposal  program,    22521 
Land  exchange  program,    24910 
Land  management  activities,    33150 
California  desert  conservation  area  plan, 

7613 
Colorado;  Energy  Department's  uranium 
mill  tailing  remedial  action  prograa, 
41079 
Francis  E.  Warren  Air  Force  Base, 
Cheyenne.  Wyo.;  operatioa  and 
maintenance,    7840 
Guam,  wastewater  treatment  facility 

development,    1 5000 
Lighthouses,  automatic;  leasing,    7418 
Red  River  Waterway  Project,  Ark.  and  La., 

33151 
Solar  energy  and  energy  conservation  bank 

program,    4226 
Tennessee;  coal  exploration  and  surface  coal 
^^ning  and  reclamation  operations, 
36115 
U.S.  Army  Training  and  Doctrine  Command 
installations;  historic  properties,    3896 
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HISrrORY,  HISTORIC 
PRESERVATION 

See  Amtricam  Battle  Mtmuments  Commission. 
Hiaorie  Prtsenatkm.  Admory  CounciL 
Sottomal  Ardmts  and  Records  Seniee. 


HOUSING  f 


See  Af/meffor  tnttmatkmal  Detehprnent 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board 
Federal  Home  Loan  Mortgage  Corporation. 
Hoitang  and  Urban  Development  Department 
International  Development  Cooperation 
Agencf. 


HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

■ULES 

Acquaitioa  regulations.    7696  | 

Correction.    8238.    10930 
Audit  requirements,  non-Federal  governmental, 

46140 
Community  deveioftment  block  grants: 
Elfective  dates,    7339,    22633.    42701 
Eligible  activities,    21030 
Indiatt  tribes  and  Alaskan  native  villages, 
19300.    33367  | 

Effective  date,    42701  | 

Urban  development  action  grants,    31069 
Distress  criteria,    3074 
Eaviromnental  criteria  and  standards: 
Effective  dates,    7339 
Siting  of  HUD-assisted  projects  -  I 

Hazardous  operations  handling 

petroleum  products  or  explosive 
chemicals,  etc..    3100.    IQ2S3, 
12214 
Runway  clear  zones  and  accident 
potential  zones  at  civil  and 
military  airports,    877 
Environmental  review  procedures  for  rental 
rehabihtation  and  housing  development 
grant  program;  interim,    23610 
Equal  employment  opportunity;  policy  and 

procedure,    26692 
Fair  hoosng: 
Assistance  programs;  effecSOb  dates,    7339 
Racial,  sex,  and  ethnic  data;  reporting  and 

recordkeeping  requirements,    49289 
State  and  local  laws  - 

Recognition  of  jurisdictions  with 
substantially  equivalent  laws; 
procedures,    32042 
Recognition  of  substantially 
equivalent  laws,    32049 
Recognition  of  substantially 
equivalent  laws;  annual  list. 
3%76 
Federal  claims  collection;  interim.    32346 

Effective  date.    39673 
Freedom  of  Information  Act;  implementation. 

11139,     11163 
Government  National  Mortgage  Association: 
Attorneys-in-fact  lis^    22276.    33872.    45128 
Securitization  of  adjustable  payments 
mortgages;  interim,    23386 
Correction.    24892 


Handicapped  persons;  accessibility  standards 
for  design,  construction,  and  alteration  of 
publicly  owned  residential  structures, 
31620 
Intergovenunental  review  of  agency  programs 

and  activities;  correction,    10663 
Interstate  land  sales  registration: 
Disclosure  exemption  and  registration 
requirements,    3 1 366 
Correction,    33644 
Disclosure  exemption  guidelines,    31373, 
33228 
Correction,    33874.    33934 
Fee  increase.    31372  I 
Low  income  housing: 
Annual  contributions  for  operating  subsidy; 

performance  funding  system,    3174 
Effective  dates,    7539 
Elderly  or  handicappod  housing;  payment 
and  performance  bond  requirements, 
20486 
Housing  assistance  payments  (Section  8)  ~ 
Contract  rent  adjustments,    7302 
Deiinitioa  of  income,  income  limits, 
rent  calculations,  etc..    19926. 
26718.    37749 
Existing  housinig;  elimination  of 
higher  fair  [market  rents  for 
recently  completed  housing. 
26373,    29213 
Existing  housing;  termination  of 

tenancy.    12213,    14729 
Fair  market  reQts  for  existing  housing 
and  moderate  rehabilitation; 
interim,    2!7638,    37749 
Fair  market  reqts  for  new 

constructidn  and  substantial 
rehabiliutibn.    4892.    10663, 
23830         [ 
New  construction  and  substantial 
rehabilitation;  occupancy  by 
eUgible  tenants,    31393 
New  construction  and  substantial 
rehabilitation;  rent  increase 
notification,    31281 
New  construction  and  substantial 
rehabilitation;  single-room 
occupancy  housing,  manufactured 
home,  etc.,    17447 
Special  allocations,    31283 
Targeting  existing  housing  certificates, 
31838 
Housing  development  grant  program; 
interim.    24634 
Comment  period  extended,    32174 
Reporting  and  recordkeeping 
requirements,    33444 
PHA-owned  projects,  maintenance  and 
operation;  utility  allowances;  reporting 
and  recordkeeping  requirements,    6716 
PubUc  housing  projects  development; 

prototype  cost  determination,    2608 
Turnkey  public  housing  projects;  tax-exempt 
construction  financing,    4940 
Manufactured  home  construction  and  safety 
standards: 
Formaldehyde  emissions  from  plywood  and 
particleboard,  and  fire  safety  standards, 
31996 
Correction,    3i847,    36086 
Manufactured  home  procedural  and 
enforcement  regulations: 
Alternative  construction  requests,     1966 
Cross  reference  correction,     10665 
Effective  dates,    7559 
Monitoring  inspection  fee,    26579 


Publication  procedures.    26576 
Minimum  property  standards: 
Aluminum  and  storm  windows,  etc. 

(Materials  Bulletin  No.  39a).    376 
Multifamily  housing,     18690 
Plastic  bathtub  units,  etc.  (Materials  Bulletin 

No.  73a),    377 
Poly(vinyl  chloride)  (PVC)  window  units 

(Materials  Bulletin  No.  85),    31853 
Sealing  insulating  glass  units  (Materials 

Bulletin  No.  82),    375 
Technical  suitability  of  products  program  ~ 
User  fee  schedule.    31857 
User  fee  system,    31834 
Wood  window  units  and  wood  sliding  patio 
doors  (Materials  Bulletin  No.  39b), 
24121 
Mortgage  and  loan  insurance  programs: 
Adjustable  rate  mortgages;  interim,    23580 
Coinsurance  for  construction  or  substantial 
rehabilitation  of  multifamily  housing 
projects,    32016  « 

Correction,    38943  y 
Coinsurance  for  purchase  or  refinancing  of 
existing  multifamily  housing  projects; 
effective  date  corrected,    44750 
Condominium  ownership;  maximum 
mortgage  amounts  for  nonoccupant 
mortgagors,    47388 
Effective  dates,    7559,    22635 
Growing  equity  mortgages  insurance,    19451 
Interest  rate;  deregulation,     19454 
Interest  rate  changes.    10665,    11624, 

21320,    23342,    33871,    43545,    46991 
Labor  standards  and  wage  requirements, 

45125 
Low-cost  and  moderate  income  insurance; 

interagency  agreement,    21048 
Maximum  mortgage  limits  for  high-cost 

areas.    21520 
Multifamily  housing  projects;  insurance  for 

purchase  or  refinancing;  interim,    27489 
Multifamily  insurance,  etc.;  inferior  liens  to 

secure  governmental  loans,    12214 
Mutual  mortgage,  multifamily  housing, 
structural  defect  claims,  American 
.   Samoa  eligibility,  etc.,    12693 
Mutual  mortgage  and  condominium 

ownership  insurance,  etc.,    14336 
Property  improvement  and  mobile  home 
loans  - 
Approval  of  lending  institutions, 

24989,    26574 
Maximum  limits,    14332,    14335. 
17936 
Rent  supplement  and  section  236  programs; 
income  definition,  rents  and 
recertification  of  family  income;  interim, 
29580 
Single  family  programs;  programmatic  and 

administrative  changes,    21317 
Urban  renewal  and  concentrated 
development  areas;  eligibility^ 
requirements,     11160  ^ 

Mortgages,  multifamily;  nonjudicial 

foreclosure,    7072 
New  Community  Development  Corporation; 

CFR  Part  removed,    1 1 1 69 
Non-Federal  governmental  audit  requirements; ', 
effective  date  and  correction,    8246, 
10252 
Organization,  functions,  and  authority 
delegations: 
Inspector  General  Office  ~ 
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Establishment,  etc.,    1 1 161 
Production  in  response  to  subpoenas, 
etc.,    11167 
Privacy  Act;  implemenution,    20485 
Public  and  Indian  housing: 
Annual  contributions  for  operating  subsidy, 
performance  funding  system;  subsidy 
determination,    22663 
Comprehensive  improvement  assistance 
program  - 
Non-routine  maintenance,  definition, 

31860 
Special  purpose  modernization, 
20487 
Definition  of  income,  income  limits,  rent 
calculations,  etc.,    21476 
Correction,    26719,    28705,    37575 
Indian  preference;  policy  sutement,    37749 
Correction,    44285 
Reporting  and  recordkeeping 
requirements,    42701 
PHA-owned  or  leased  projects;  maintenance 
and  operation  - 
Contracting  authority  transfer,    44982 
Tenant  allowances  for  utilities,    31399 
Public  housing  development;  project 

approval  with  dwelling  construction  and 
equipment  costs  in  excess  of  prototype 
cost  limits,    12698 
Reorganization  of  regulations;  housing 
management.  Section  8  program,  and 
public  and  Indian  housing  programs,    6712 
Slum  clearance  and  urban  renewal: 
Rental  rehabilitation  program  - 

Formula  allocations,  deadlines  for 

submission,  etc.,    44066 
Interim,    16936,    20486 
Reporting  and  recordkeeping 
requirements,    33443,    49289 
Solar  Energy  and  Energy  Conservation  Bank; 
financial  assistance  program,    9865 
Correction,    12243,    17937 

PROPOSED  RULES 

Community  development  block  grants: 
Loan  guarantee  program  (Section  108);  fees, 

39693 
Secretary's  fund-insular  areas,    31446 
Update  and  revision,    43852 
Equal  Access  to  Justice  Act;  implementation, 

3202 
Fair  Housing;  complaint  processing,    40528 
Intersute  land  sales  registration  fees,    20306 

Correction,    22107 
Lead-based  paint;  hazard  elimination  in 
residential  structures;  advance  notice, 
19210 
Low  income  housing: 
Housing  assistance  paymenU  (Section  8)  ~ 
Existing  housing  certificates; 

portability,    41072 
Multifamily  projects;  management  and 

disposition,    40888 
Preference  for  families  occupying 
substandard  housing, 
involuntarily  displaced,  or  paying 
more  than  fifty  percent  of  income 
for  rent,    37787 
Shared  housing  and  revised 
I    occupancy  policies,    48006 


Voucher  and  certificate  programs; 
advance  notice,    28413 
Manufactured  home  construction  and  safety 

standards;  extension  of  time,    8946 
Manufactured  home  procedural  and   . 
enforcement  regulations: 
Design  approval  and  production  inspection 

primary  inspection  agencies,    32219 
Monitoring  inspection  fee,    33456 
Minimum  property  standards: 
One  and  two  family  dwellings,    39855 
Poly(vinyl  chloride)  (PVC)  window  unite 

(Materials  Bulletin  No.  85),    22106 
Technical  suitability  of  producte  program; 
user  fee  schedule,    7587 
Mortgage  and  loan  insurance  programs: 
Coinsurance  for  construction  or  substantia] 
rehabilitation  of  multifamily  housing 
projects,    9084 
Hospitals  ~ 

Insured  maxium  mortgage  amounte, 

40044 
Private  and  public,    40047 
Indexed  mortgages;  multi-family  dwellings 
and  one-family  condominiums,    23063 
Indian  reservations  and  other  restricted 
lands;  single  family  mortgage  insurance, 
21212 
Land  development  insurance;  refinancing  of 

existing  mortgage,    24147 
Mortgage  insurance  endorsement  on 
proposed  or  new  dwelling  in  new 
subdivision  or  improved  area,    21938 
Correction,    23394 
Multifamily  housing;  graduated  payment 

mortgages  insurance,    41068 
Multifamily  housing  projecte  ~ 

Assignment  of  insured  mortgages, 

39688 
Deregulation  of  rents,    39690 
Multifamily  rental  housing  and  nursing 

homes;  mortgagor  risk  on  HUD-insured^ 
projects,    36871 
Mutual  mortgage  insurance  and 

rehabilitation  loans,  etc.;  prepayment 
privileges,  etc.,    21079 
Mutual  mortgage  insurance  and 
rehabilitation  loans  ~ 
Cooperative  housing  development 

dwelling  unit,  eligibility,    40188 
Issue  date  of  debentures,    31444 
Partially  amortizing  and  call  provision 

mortgages,    43561 
Pet  ownership  in  assisted  rental  housing  for 

elderly  or  handicapped,    50562 
Preference  for  families  occupying 
substandard  housing,  involuntarily 
displaced,  or  paying  more  than  fifty 
percent  of  income  for  rent,    37787 
Property  improvement  and  manufactured 

home  loan  program,    27553 
Second  mortgages,  etc.;  escrow  accounts 
associated  with  interest  buy-downs, 
14113 
Single  family  residences  and  condominiums; 
loan-to-value  limitation  changes  for 
modestly  priced  homes,    39686 
Public  and  Indian  housing: 
Demolition  or  disposition  of  PHA-owned 

public  housing  projects,    28414 
Performance  funding  system.    30330 

Correction,    33455 
Pet  ownership  in  assisted  rental  housing  for 

elderly  or  handicapped,    S0S62 
Preference  for  families  occupying 
substandard  housing,  involuntarily 


displaced,  or  paying  more  than  fifty 

percent  of  income  for  rent,    37787 

Public  housing  development;  prototype  coats 

limits,    39694 
Shared  housing  and  revised  occupancy 
policies,    48006 
Regulatory  agenda.     15902.    41684 
Slum  clearance  and  urtum  renewal: 
Rental  rehabilitation  program;  pet  ownership 
in  assisted  rental  housing  for  elderly  or 
handicapped.    50562 
State  and  local  fair  housing  laws;  recognition 
of  substantially  equivalent  laws.    5938, 
25640 
Urban  homesteading  program;  deregulation. 
27572 

NOTICES 


Agency  inf 

ormatioi 

1  collection  activities  under 

OMB 

review, 

156,  157,  158. 

159, 

16a  1 

574.  3933.  39H  6025 

.  6026. 

6411, 

8299.  8300,  10374.  11016. 

14195. 

14196. 

14197, 

14445, 

18046, 

18047. 

20566. 

20567, 

20568, 

22542. 

24447. 

24448. 

27213. 

27214, 

28924. 

28925. 

.  28926. 

28927, 

28928. 

28929. 

28930. 

30372. 

32260. 

32261. 

32263. 

33941, 

34581. 

34582. 

34583. 

36451. 

36928, 

36929. 

37853, 

37854, 

39735, 

42797, 

42798, 

44809, 

44810, 

44811. 

44812, 

44813, 

45264, 

45265, 

45266, 

47116. 

48388, 

48808, 

49380, 

50790 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Contract  Document  Reform  Advisory 
Committee.    14446 
Cost  principles  of  nonprofit  organizations 

(OMB  A- 122);  lobbying  revision.    31953 
Environmental  statemente;  availability,  etc.: 
Boston,  Mass.,    48616 
Castle  Rock,  Colo.,    44814 
Chicago,  111.,    39736 
Columbia  Point  Redevelopment.  Boston, 

Mass.,    25687 
Decatur,  III.,    48389 
Detroit,  Mich.,    39736 
Flat  Rock,  Mich.,    30372 
Foxcroft,  Farmbrook,  and  Timberline 

Subdivisions.  Md.,    19579 
Kaka'ako  Community  Development  District, 

Honolulu,  Hawaii,    3 1 1 58 
Lansing  and  St.  Joseph,  Mich.,    32262 
Locust  Grove  Farm,  Gloucester  County. 

NJ..    2313 
Rio  Grande.  PR..    47938 
Rochester,  N.Y.,    50791 
Villages  at  Castle  Rock.  Colo..    161 
Warren,  Mich.,    25687 
Federal  National  Mortgage  Association: 
Second  mortgages  purchase  program; 
inquiry,    19415 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Larchmont,  Mount  Laurel  Township,  N  J., 

20574 
Teal  Run  Subdivision,  Houston,  Tex..    24449 
Grants;  availability,  etc.: 
Community  development  block  grant 
program- 


tr 


ladiaa  Tribes  and  Alaskan  Native 

vfllages,    3273,    36934 
Local  property  urban  homesteading 
derooostration  program.    36930 
Small  cities  program,    29466 
Urban  development  action  grants; 
distressed  cities,  etc.;  minimum 
standards  for  small  communities, 
S418 
Community  housing  resource  board 

program,    27818 
Fair  housing  assistance  program.    29043 
Hovatng  assistance  payments  (Section  8>, 
voucher  and  certtficate  demonstration 
program.    28458  j 

Housing  development  grant  program,      | 
25396,    26818 
Designated  eligible  area  list.    25400. 
28770 
Neighborhood  development  demonstration 

program.    33494,    39389 
Project  self-sufRciency,  eligible  communities, 

21433 
Public  housing  homeownership 

demonstration  program,    33177,    43028, 
46203 
Rental  rehabilitation  program  demonstration, 

2686 
Urban  development  action  grants;  minimum 
atandards  for  large  cities  and  urban 
counties,    5050 
Handicapped  persons;  uniform  Federal 
acoesiibility  standards,    31528 
Correction.    32680 
Home  mortgage  insurance;  insured  10-year' 
protection  plans;  acceptability  criteria 
revisions;  inquiry,    45075 
Interstate  land  sales  registration: 
Administrative  proceedings,    4993 
Suspension  order,    26638 
Meetings: 
Contract  Document  Reform  Advisory 
Comminee,    1140,    5835.    8494, 
13926,    19898,    21993.    30799,    36927, 
445S8,    48808 
Manufactured  Home  National  Advisory 

Council,    35254 
Solar  Energy  and  Energy  Conservation 
Advisory  Committees,    20761,    31159 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,    3273,    31499 
Maximum  mortgage  limits  for  high-cost 

areas,    18625,    47657 
Multifamily  projects;  transfer  of  physical 
amets;  review  procedures  and  possible 
laxeflect.    31499 
Mortgages,  multifamily;  nonjudicial 

foreclosure;  commissioner  applications, 
7080 
Organizatioo,  fimctions,  and  authority 
delegations: 
Aasiataat  Secretary  for  Community  Planning 
and  Development  et  al.,    3935,    9476, 
11719.    30246 
Aaaiaiant  Secretary  for  Housing-Federal 

Housing, Commissioner,    1942.    47656 
Atlanta  Regional  OfRce;  Acting  Manager. 
13591,    13592,    13593,    13594,    13595 
Cincinnati  OfRce,  Manager,    7660 
Deputy  Assistant  Secretary  for  Multihmily 

Housing  Programs  et  al.,    1943 
Dep«ty  Aanstant  Secretary  for  Program 

Maoagement,    1943 
Dep«ty  Director  of  Equal  Employment 
Opportmity  and  Equal  Employment 


Opportunity  Ofli^rs;  designation, 
26694 
Deputy  Regional  Administrator  et  al.;  order 

of  succession,    6027 
Director  of  Equal  En^ployment  Opportunity; 

designation,    266^ 
Field  Office  Manageri.    18045 
Field  Office  Staff;  direct  endorsement 

program,  etc.,    22137 
General  Deputy  Assistant  Secretary  for 

Public  and  Indian  Housing.    938 
Indian  Programs  Office,  Director;  order  of 

succession,    493811 
Massachusetts  Program  Coordinator,  Region 

I,    30247 
Mortgagee  Review  Bt)ard;  application  of 
administrative  actions  to  property 
improvement  and  manufactured  home 
program  lenders.    37671 
Multifamily  Housing  Programs  Deputy 
Assistant  Secretary  et  al.;  rent 
supplement,  etc.,    40450 
New  York  Regional  Office;  proposed  field 

reorganization,    18045 
RegiOtoal  Administrators  et  al.,    20760 
Regional  offices,  etc.;  order  of  succession  - 
Albuquerque,    20569 
Charleston,  W..Va..    4992 
Chicago,    205^9 
Cincinnati,    20569 
Cleveland,    20670 
Columbus.    20670 
Dallas.    20570 
Detroit,    20571 
Fort  Worth,    ^7632 
Fresno,    4937j( 
Grand  Rapids,    20571 
Hartford.    4991 
Honolulu,    49:78 
Houston,    29465^ 
Indianapolis,    20571 
Las  Vegas,    49379 
UtdeRock,    27632 
Los  Angeles,    |42797 
Lubbock,  Tex.     20572 
MUwaukee,    2D572 
Minneapolis-Sti  Paul,    20572 
New  Orleans,    938 
Oklahoma  Cit][,    27632 
Philadelphia,    13595 
Phoenix,    49381 
Reno,    49381 
Sacramento,    ^9379 
San  Antonio,   J20573 
San  Diego,    4^379 
San  Franciscoj    24449 
SanU  Ana,    49381 
Shreveport,    2p573 
Tucson,    49382 
Tulsa,    20573  I 
Privacy  Act;  computer  matching  program, 

14191,    31342        ] 
Privacy  Act;  systems  of  records,    1570,    3935, 

10372,    14192 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implmentatioit),    35254 
Prototype  cost  determii^tions,    3606,    47772 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
31498 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  ptogram;  interest  rates. 
47656 


Solar  Energy  and  Energy  Conservation  Bank; 
financial  assistance: 
Funds  allocation  and  program  proposals 
soliciution,    9962,    18900 
Voluntary  affirmative  marketing  agreements; 
inquiry,    12314 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Development  disabilities  program,    1 1772 
Correction.    18098 

PROPOSED  RULES 

Grants: 
Child  abuse  and  neglect  prevention  and 

treatment  program  (Baby  Doe  safeguard 
requirements).    48160 

NOTICES 

Developmental  disabilities  assistance; 

reallotment  of  funds.    3 1 34 1 
Disabled  infants,  services  and  treatment  (Baby 
Doe  safeguard  requirements);  infant  care 
review  committee  establishment  by  health 
care  providers;  interim  model  guidelines; 
inquiry,    48170 
Grants;  availability,  etc.: 
Child  abuse,  neglect  prevention,  and 

Ut:attnent,    29463,    32797 
Coordinated  discretionary  funds  program, 

33530 
Developmental  disabiUties  program;  satellite 

centers  feasibility  studies,    19282 
Head  Start  projects,    17820,    28508,    28512, 

49232 
Indian  child  welfare  program,    44606 
Indian  tribes;  supportive  and  nutritional 
services  for  older  Indians,     14248, 
26150 
Integrated  service  delivery  systems 
demonstration  projects,    46978 
Native  American  programs,    1430,    30880, 

50309 
Runaway  and  homeless  youth  program, 

7710 
Small  business  innovation  research  program 

on  social  services  research,    27266 
Social  services  block  grant  program;  Federal 
allotments  to  Stetes,    41288 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

10372,    34580 
Federal  Council  on  Aging,    4998,    14588, 

33494,    43592 
President's  Committee  on  Mental 

Retardation,    3142,    18899,    35697, 
50309 
Privacy  Act;  systems  of  records,    10369 
Procurement: 
Commercial  or  industrial  activities. 

performance;  review  schedule  (OMB  A- 
76  implementation),    47338 

HUMAN  NUTRITION 
INFORMATION  SERVICE 

NOTICES 

Meetings: 
Dietary  Guidelines  Advisory  Committee. 

18878,    47424 
Joint  Nutrition  Monitoring  Evaluation 

Committee.    3099,    13393,    21388. 

27596,    34379 
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HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 


IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Aliens:         \  > 

Classirication  as  immediate  relative  of  U.S. 

citizen  or  as  preference  immigrant  - 
.  Advance  processing  of  orphan 

petitions,    33432 
Technical  amendments,    23827 
Public  charge  bonds;  cancellation 

procedures,    24010 
Revocation  of  approval  of  petitions,    29S66 
Correction,    30679 
Aliens  arriving  by  civil  aircraft;  designation  of 
ports  of  entry;  liability  for  inspectional 
overtime,    S0018 
Forms,  immigration  and  nationality;  revised 

edition  dates,  etc.,    7102 
Immigration  procedures  for  Amerasians 

fathered  by  U.S.  citizens,    8420 
Inspection  of  persons  applying  for  admission: 
Arrival/Departure  Record;  waivers  for 

bearers  of  Mexican  diplomatic  or  official 
passports,    33433 
Nonimmigrant  classes: 
Ports  of  entry  list;  Great  Falls,  Mont; 
removal,    39663 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Aliens  who  are  mentally  ill,  etc.;  foUow-up 
medical  reports  requirement  eliminated, 
48S30 
Organization,  functions,  and  authority 
delegations: 
Adjudications  Division;  title  change,    37370 
Associate  Commissioner,  Examinations; 

appellate  authority,    41014 
Eastern  Region;  field  service  realignment, 
30057 
Correction,    3184S 
Fort  Hancock,  Tex.;  port  of  entry,    31054 
Hong  Kong  and  Rome  district  offices; 

jurisdiction  raalignment,    14298 
San  Francisco  and  Los  Angeles  dis^ct 

offices;  field  service  realignment,    27136 
Service  officers,  powers  and  duties,  etc., 
7355,    12189,    13134,    15182,    22767, 
28396.    46869.    49431 
Southeast  Asia  district  office;  transfer  firon 
Hong  Kong  to  Bangkok,    16760 
Correction,    18816 
Reentry  permits  revalidation,    22063 
Refiigee  travel  documents,    18996 
Residence,  physical  presence,  and  absence; 
listing  of  intenuitioiial  organizations  under 
International  Organizations  Immunities 
Act.    23335  I    I 

Transportation  line  contracts:  I    I 
Aero  Coash  Aviation  Intemationid,  inc., 

34441 
Aerostar  Airlines,  Inc.,    26565 
Aloha  Airlines,  Inc.,    23159 
Aaerican  Airlines,  Inc.,    5053 
American  International  Airways,    31258 
American  West  Airlines,  Inc.,    46347 
CaribbeMi  Express,  Inc.,    27136,    46870 
Delu  Air  Lines,  Inc.,    8581 
Executive  Air  Charter,    2093 
GuU  Air,  Inc.,    27732 
HawaiiMi  Airlines,    5054     i    , 


Island  JetfoiKCorp.,    48027 
Northeastern  International  Airways;  Inc., 

9559 
P.  A  O.  Inc.  et  al..    30456 
Pilgrim  Aviation  A.  Airlines,  Inc.,    15542 
Pro  Air  Services,    26203,    27732 
Provo  Air,  Inc.,    16760 
San  Juan  Airlines.  Inc.,    46870 
South  Pacific  Island  Airways,    7102 
Tower  Air  Inc..    2094 
VCHC  Enterprises.  Ltd..    44745 
Wardair  Canada.  Inc.,    21505 

PROPOSED  RULES 

Aliens: 
Public  charge  bonds;  cancellation 
procedures,    5622 
Aliens  arriving  by  civil  aircraft;  designation  of 
ports  of  entry;  liability  for  inspectional 
overtime,    29104 
Correction.    29963 
Extension  of  time.    31293 
Immigrant  visas: 
Adjustment  of  status  to  permanent  residence. 
29618 
Extension  of  time,    34037 
Inspection  of  persons  applying  for  admission: 

Preinspection,    33451 
Nonimmigrant  classification: 
Temporary  worker  or  intracompany 

transferee;  change  of  status  procedures, 
39685 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Aliens  who  are  mentally  ill,  etc.;  foUow-up 
medical  reports  requirement  eliminated, 
29803 

NOTICES 

Automated  student  schools  system;  registration 
of  F-l  and  M-1  students,    35877 

Guam;  wage  determination  system,    30377, 
43820,    48395 

Mariel  boatlift  Cubans;  registration 
requirements,    46212,    48111 

IMPORTS  AND  EXPORTS 

See  Agriculmre  Departmeitt 
Alcohol,  Tobaeeo  md  Fbmrmg  Bureau. 
Animal  and  Hani  Health  hufectim  Servica. 
Commerce  DepartmenL 
Customs  Service. 

Drug  Enforcement  Adminis»atkm. 
Ecomauc  Regulatory  Admimiatmtm. 
Export-Import  Book. 
Federal  Maritime  Commisakm. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zoaa  Board. 
Intematiaaal  Trade  AdmMtlr^mm. 
Intematioaal  Trade  Commiimm. 
Slate  D^anateat. 
TexUle  Agreements  Implametuatiatt 

Committee. 
Trade  Representative.  Qffke  of  United  Statu. 
Treasury  Department. 

D«NAN  AFFAIBS  BUREAU 

RULES 

Edacati(M: 
Indian  school  eqnaBiatioa  pmyaia;  iaterioi, 
34120 
CorrectiM,    3«»7 
Fomt  regiiialiaBa,  seaerri,    MM 
HlUBID  scf^^oca: 
Empioymat  aniaiMoe,    2097 

Correctioa.    3MS 
Vnoitiowri  trainag,    210B 


Indian 

Hunting;  Wind  River  Reservation  Game  Code; 

interim,    39308 
Indian  education;  correction,    12702 
Indian  lands  program;  surface  coal  mining  and 
reclamation  operations  requirements, 
38462 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  OfTenses;  list,    7365 
Correction,    12244 
Licensed  Indian  traders  and  Bureau  employees 
contracting  and  trading  with  Indians, 
25433 
Off-reservation  treaty  fishing: 
Fraser  River  Convention  sockeye  and  pink 
salmon  fishery;  interim,    27937 
Procedures  and  practice: 
Editorial  corrections,    12702 
Preference  in  employment;  Osage  Tribe, 
39157 

PROPOSED  RULES 

Acqusition  regulations;  Buy  Indian  Act; 
contracting  with  Indians,  procedures, 
45187 
Education  assistance;  Johnson-O'Malley 
program  distribution  formula  optiooi, 
33585 
Estates  of  Indians  of  Five  Ovilized  Nations, 
financial  assistance  and  social  services 
program,  and  Indian  Child  Welfare  Act; 
technical  amendments,    1381 
Correction  and  extension  of  time,    2267 
Land  acquisitions: 
Trust  restrictions  removal  and  land  sales  by 
individual  Indians  and  tribes,    32859 
Correction.    43568 
San  Carlos  Indian  Irrigation  Project,  Arizona; 
power  rates,    29244 
Withdrawn,    33901 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    1294,    8495,    13752, 
37854,    38714 
Alaska  Native  Claims  Settlement  Act;  1985 

study  draft  report,    44680,    46203 
Committees;  establishment,  renewals, 
terminations,  etc.: 
'California  Indian  Task  Force,    17821 
Osage  Tribal  Education  Committee,    21568 
Eaviroameatal  statements;  availability,  etc.: 
Gila  River  Indian  Reservation,  Ariz.,    47575 
Sanu  Fe  County  et  al.;  N.M.,    30019 
Grants;  availability,  etc.: 

Indian  child  wdfare  program,    44606 
la^aa  tribes,  acknowledgment  of  existence 
determinatioas,  etc.: 
Cherokee-Powhatan  Indian  Association, 

44024 
ChriitiaB  Penbina  Chippewa  Indiaas,    30I3S 
DMidap  Band  of  Mono  Indians,    6412 
Kawcak  IndiM  Nation,  Inc.,    28770 
Nor«l-Mak  Band  of  Wintu  Indians  of 

Northern  CaUfbniia,    6412 
North  Fork  Mono  Band  of  Indiana.    1575 
PowvhlMMt  of  Creeks,    1141,    24013 
Prinaipal  Craek  Indian  Nation  East  of  the 

Miiiiiapiii,    25311,    44024 
San  Lais  Rey  Band  of  MiHion  Indiaaa, 

4S225 
United  Lontbee  Nation  of  North  CaroUnn  k 

Anetica,  inc..    14590^    44024 
WaMonindiMM.    493t2 
Wiatw  Iniliani  of  Central  Valley.    47659 
ImgBtKMi  piojuti,  operation  and  naaMenanoe 

charfca:  

Crow  hrrigntion  Project,  Mont.    7002, 
K>7lt,    4MI9 
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Dwk  Valley  Indtaa  Irrigatioii  Project,  Idaho 

andNev..    13431 
Flidiead  Irrisatioa  Project,  Moat,    28469 
Pyraaid  Lake  Indian  Inigatioa  Project, 

Nev.,    12325 
San  Caries  Inigatioa  Project.  Ariz.,    20074, 

27217 
Walker  River  Indian  Irrigatioa  Project, 

Nev.,    7661 
Wayalo  Irrigatioa  Project,  Wash.,    938, 

7877,    40101 
Wind  River  Irrigatioa  Project,  Wyo..    24450 
Judgment  fiinds;  plans  for  use  and  distributioa: 
Big  Sandy  Rancheria,    1140 
Coast  Indian  Community,    32684 
Creek  Nation  of  Oklahoma,    7301 
Forest  County  Potawatomi  Community, 

27217 
Kenaitze  Indian  Tribe,    10376 
Navajo  Tribe.    24954  ' 

Seneca-Cayuga  Tribe  of  Oklahoma,    10376 
Simetoa-Wahpetoa  Sioux  Tribe,    9622, 

29155 
Standing  Rock  Sioux  Tribe.    %22 
Stillaguamish  Tribe  of  Indians,    20919 
Table  Mountain  Rancheria,     1141 
TUngit  and  Haida  Tribes,    8682 
Wyandotte  Tribe  of  Oklahoma,    47117 
Land  claims,  etc.: 

Mashantucket  Pequot  Tribe,    6411 
Land  transfers: 
Blackfeet  Indian  Reservation,  Mont.,    27821 
ChocUw  Nation  of  Oklahoma,    1431 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Colorado  River  Indian  Reservation,  Ariz. 

andCaUf.,    2534 
Falloa  Paiute-Shoshone  Indian  Reservation, 

Nev.,    45931 
Fort  HaU  Indian  Reservation,  Idaho,    14198 
Fort  Mojave  Indian  Reservation,  Ariz,  et  al., 

8495 
Shakopee  Mdewakanton  Sioux  Community, 

14206 
Meetings: 
CaUfomia  Indian  Task  Force,    19898, 

24084.    29852 
Power  rate  schedules: 
Flathead  Irrigation  &  Power  Project,  Mont., 

12326 
Reservatioa  estabUsfament,  additions,  etc.: ' 
Grand  Traverse  Band  of  Chippewa  and 

OtUwa  Indians,    2025 
Pueblo  of  Laguna  Reservation,  N.  Mex., 

44327 
Sauk-Suiattle  Indian  Reservation,  Wash, 

29468 
Sanh  Ste.  Marie  Indian  Reservation,  Mich., 

940 
Shakopee  Mdewakanton  Sioux  Reservation, 

41111 
Squaxin  IsUnd  Indian  Reservation,  Wash., 

30116 
Wisooosin  Winnebago  Tribe,    1431 
Restoration  of  Federal  status;  CaUfomia 

rancherias,    24084 
School  contruction  priorities  list,  1985  FY, 

9775 
Statiue  of  limitations  claims  list,    318 
Tribal  membership  rolls: 
Confederated  Tribes  of  Grand  Ronde 

Cooununity  of  Oregon,    25688 
Eastern  Creek  Indian  descendants,    24178, 

27822,    48809 
Pascoa  Yaqui  Tribe,    20919 
Peoria  Indian  descendants,    24179 


Potawatomi  Indians  |of  Michigan  and  Indiana 

descendents,    24180 
Texas  Band  of  Kick^poo  Indians.    40227 

informationJsecuiuty 

OVERSIGHT  ( finCE 

RULES 

National  security  information  program: 
Damage  assessment  preparation,    20789 
Standard  forms,    3U12 

INSURANCE 

See  Farmen  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Sank  Board 
Fiscal  Service. 
Social  Security  Administration. 

inter-americAn  foundation 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  fedejrally  conducted 
programs  and  activities,    34132 

NOTICES 

Meetings;  Sunshine  Aclt,    9048,    23276,    44179 

INTERAGENCY  COMMITTEE  ON 
WOMEN'S  BUSINESS 
ENTERPRISE  [ 

See  Women's  Business  Enterprise  Interagency 
Committee.  ^ 

INTERGOVERNMENTAL 
RELATIONS  ADVISORY 
COMMISSION 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,     1450 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service 
Geological  Survey.      ] 
Hearings  and  Appeals^ Office,  Interior 

Department 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Minerals  Management  Service. 
Mines  Bureau.  i 

National  Park  Servicei 
Reclamation  Bureau.  I 
Surface  Mining  Reclamation  and  Enforcement 

Office.  1 

RULES 

Acquisition  regulations]    14252 
Archaeological  resources  protection,     1016 

Correction,    5923 
Conflict  of  interests;  employee  responsibilities 
and  conduct,    3661,    6373,    6731,    18097 
Hearings  and  appeals  procedures,    4077,    6371, 

7564,    13353 
Organization  and  functJions: 
Alaska  Native  Claimi  Appeal  Board; 

abolishment  and  transfer  of  functions  to 
Interior  Board  of  Land  Appeals,    6371 
Privacy  Act;  implemenUtion,    6906 
Procurement: 
Mistakes  in  bids,    7807 


Effective  date  corrected,    13353 
Small  business  set-aside  level,    3856 
Watch  duty-exemption  program,    17739 

PROPOSED  RULES 

Acquisition  reguktions.    3472  ' 
Hearings  and  appeals  procedures: 
Surface  coaJ  mining;  petitions  for  award  of 
costs  and  expenses,    4401 
Withdrawn,     17043 
Regulatory  agenda,    15964,    41744 
Watch  duty-exemption  program,    605 
Annual  limitation,    44651  < 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,     11719,     14590,    32466, 
46810,    47658 
Alaska  land  bank  program  guidelines, 

proposed;  availability  and  inquiry,    26154 
Alaska  Land  Use  Coimcil;  work  program 

items;  inquiry,    10711 
Clean  Air  Act;  adverse  impact  determinations: 
Theodore  Roosevelt  National  Park,  N.  Dak., 
21802,    28468,    38197 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alaska  Land  Use  Council  Advisors 

Committee,    41289 
Auburn  Dam  Task  Force  Committee,    23950 
Strategic  and  Critical  Minerals  Advisory 
Committee,     16848 
Environmental  statements;  availability,  etc.: 
Draft  sutements  withdrawn,    10186 
Dunn-Nokota  Methanol  Project,  N.  Dak., 

45493 
Federal  coal  management  program,    34976, 

36021,    37181,    37182 
Great  Rift  Instant  Study  Area,  Idaho, 

22886 
Humbug  Spires  Instant  Study  Area,  Mont., 

22887 
Jackson  Lake  Safety  of  Dams  Project,  Idaho 

and  Wyo..    24185,    24186,    47436 
Powderhom  Instant  Study  Ara,  Colo., 

22887 
Scab  Creek  Instant  Study  Area,  Wyo., 
22888 
Intergovernmental  review  of  agency  programs 

and  activities,    8495,    11259  * 

Meetings: 
Alaska  Land  Use  Council,    6411,    17101, 

31003,    41289 
Auburn  Dam  Task  Force  Committee, 

23950,    37180 
Fair  Market  Value  Policy  for  Federal  Coal 
Leasing  Commission,    1961,    2534, 
3935.    4438 
Garrison  Diversion  Unit  Commission, 

32687,    33728,    35255,    39004,    44023, 
45492,    47116,    47575,    48999 
Indian  Reservation  Economies,  Presidential 
Commission,    2832,    6183,    7661, 
11260,    15280,    26640,    33728,    39111, 
40101,    40672,    46597 
National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee,    21440, 
35255,    44023 
Oil  Shale  Environmental  Advisory  Panel, 
9477 
Mineral  Leasing  Act;  foreign  country  status: 

Finland,    29849 
.Kuwait,    50310 
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NatioiuJ  Environmental  Policy  Act; 

implemenution,    9273.    21437,    39233 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks  et  al.;  archeological  and 
paleontological  permits,    40226 
Privacy  Act;  systems  of  records,    3274,    7001, 
868a    22S43,    272 IS.    29849,    30800, 
38194,    38712,    43492,    48617,    50115 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
28770,    32119,    35563 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,  Guam,  and  Virgin  Islands, 

2005,    2493 
Virgin  Islands,    18767 
Water  resources  planning;  discount  rate  ^ 

change,    2833,    44954 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes  and  collection  of  income  tax 
at  source: 
Backup  withholding;  temporary,    62 
Backup  withholding  and  due  diligence; 
taxpayer  identification  numbers  and 
certification  requirements;  temporary; 
correction,    9417 
Backup  withholding  of  principal  payments 
made  outside  U.S.  by  brokers  on  foreign 
source  income  interest  payments 
obligations,    7226 
Bearer  bonds  ~ 

Payments  by  foreign  offices  of  U.S. 

and  foreign  brokers,  etc.; 
I     information  reporting  and  backup 
withholding;  temporary.    33236, 
I      34340 
30  percent  withholding  repeal,  and 

information  reporting  and  backup 
I     withholding;  temporary,    33239, 
I      36643,    40403 
False  information  with  respect  to 
withholding;  penalty,    28706 
Federal  Tax  £>eposit  system,    19643 

Correction,    23238 
Gambling  winnings;  withholding  of  tax  on 
payments 
Correction.    9168       1 
Effective  date  postponed,    5345, 
8437 
Witholding  ftom  interest  and  dividends; 
removed,    13143 
Estate  and  gift  taxes: 
Actuarial  tables  and  interest  factors,    19973 
Annual  gift  tax  exclusion  and  unlimited 
exclusion  for  medical  and  educational 
transfers,    38540 
Correction,    39843 
Copyrighted  works  of  art,  contributions, 

20811 
Deferred  taxes,  special  liens,    4467  i 

Employee  retirement  beneflts  excluded  from 
gross  esute,    20283 
Excise  taxes: 
Crude  oil  windfall  profit  tax  ' 

Allocation  of  1,000  barrel  amount 
within  related  group,    42922 
Base  price  of  tiers  2  and  3  oil; 

correction,    15187 
Partnership  items;  temporary,    40804 
Federal  Tax  Deposit  system,    19643 
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Correction,    25238 
Heavy  vehicle  use,  diesel  fuel,  and  sale  of 
piggyback  trailers;  and  extension  of 
payment  due  date  for  fuel  taxes; 
tempcMvy,    34466 
Correction.    39544,    45849 
Private  foundations 

Excess  business  holdings,    6476 
Set-asides,    3846 
Income  taxes: 
Actuarial  tables  and  interest  factors,    19973 
Allocation  and  apportionment  of  deductions, 

4206 
Backup  withholding;  temporary,    62 
Barter  exchanges;  information  returns; 

correction,    2469,    2470 
Bearer  bonds;  sanctions  on  issuers  and 
holders  of  registration-required 
obligations  not  in  registered  form; 
temporary,    33228 
Correction,    36645 
Brokers  - 

Information  returns;  temporary, 

22281 
Statements  required  for  substitute 
payments;  temporary,    42715 
Charitable  contributions,  substantiation, 

50663 
Charitable  contributions  of  inventory,    273 1 7 
Charitable  contributions  of  property; 

temporary,    50657 
Commodities  and  options  dealers;  special 
election  to  be  S  corporation  under  Tax 
Reform  Act  of  1984;  temporary,    38920 
Common  trust  funds,    f  692 

Correction,    3077 
Consolidated  returns;  accumulated  earnings 
for  affiliated  group  of  corporations, 
3461 
Credit  for  expenses  for  household  and 
dependent  care  services  necessary  for 
gainful  employment,    18090 
Crude  oil  recovery;  tertiary  injectant 

expenses,    39051 
DISC  income;  shareholders  taxation,    40016 
DISCs  and  FSCs  transition  rules  - 

DISC  shareholders,  installment 
treatment  of  certain  deemed 
distributions;  temporary,    48282, 
49450 
Temporary,    40011 
Diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts;  effective  date  provision; 
temporary,    43052 
Elections,  etc.,  under  Deficit  Reduction  Act  ■ 
of  1984;  temporary,    35486 
Correction,    43639.    43951 
Elections,  etc.,  under  Tax  Equity  and  Fiscal 
Responsibility  Act,  etc.;  temporary, 
4722,    6716,    35086,    39677 
Energy  investment  credit  for  qualified 
intercity  buses,    39540 
Correction,    41246 
Federal  Tax  Deposit  system,  ■  19643 

Correction,    25238 
Foreclosures  and  abandonments  of  security; 
information  returns;  temporary,    34439 
Foreign  base  company  shipping  operations; 

■Elated  group  election,    22279 
Foreign  corporations,  effectively  connected 
income;  stock  or  securities  attribuuble 
to  U.S.  office,    21051 
Foreign  corporations,  transfer  of  property  by 
U.S.  persons;  ruling  requests 
requirements,    19460 


Foreign  inveatnent  in  U.S.  real  property 
intetots.    30689 
Temporary,    4074 
Foreign  life  insurance  companies;  percentage 

used  in  computing  tax  liability,    14729 
Foreign  oil  and  gas  taxes;  limitatioii  on 
foreign  tax  credit,    26208 
Correction.    29594.    32175 
Foreign  sales  corporations  - 

Foreign  management  and  economic 
processes  requirements; 
temporary,    48273 
General  rules,  status  requirenenta, 
definitioiia,  etc.;  temporary, 
48283 
Gambling  winnings;  withholding  of  tax  on 
payments  - 
Correction,    9168 
Effective  date  postponed.    3345, 
8437 
Intangibles  transfers  to  foreign  corporations, 

transitiottal  rule;  temporary.    34464 
Low  income  housing;  amortization  of 
rehabilitation  expenditures,    6890 
Correction,    8437 
Luxury  automobiles  and  other  listed 

property;  limitatioa  on  amount  of  coat 
recovery  deductions  and  investoMnt  tax 
credit;  temporary,    42701 
Mortgage  subsidy  bonds;  tax-exempt  status 
of  interest;  reporting  and  recordkeeping 
requirements;  temporary,    48292 
Motor  carrier  operating  authority  deduction. 
8246 
Correction.    12244 
Personal  services  income  of  nonresident  alien 
individuals;  witholding  exemption,  etc, 
36830 
Private  activity  bonds  - 

Carryforward  elections  and  election 
to  allocate  Sute  ceiling  to 
facilities  for  furnishing  of 
electricity;  temporary,    50388 
Limitation  on  aggregate  amount; 
temporary,    393 1 5 
Property  transfer  between  spouses,  alimony 
and  separate  maintenance  payments,  and 
dependency  exemptions  for  child  of 
divorced  parents;  temporary,    34431 
Correction,    36645 
Real  esute  investment  trusts  and  regulated 
,       investment  companies;  deficiency 
dividends.    2104 
Correction,    3177 
Retirement  plans;  early  termination  of 
qualified  plans,    1182 
Correction,    2104 
Rettun  preparers;  record  retention 

requirements,  etc.,    8601 
Straddles;  treatment  of  pre-ERTA  losses; 

temporary,    33444 
Top-heavy  pension,  profit-sharing,  and  stock 

bonus  plans,    50643 
Transactions  between  related  taxpayers; 

losses,  expenses,  and  interest;  temporary, 
46992 
Withholding  upon  disposition  of  U.S.  real 
property  interests  by  foreign  persons; 
temporary,    50667 
Procedural  rules  statement;  miscellaneous 
amendments,    12702,    19648,    36497, 
40808 
Procedure  and  administration: 
Civil  tax  proceeding,  recovery  of  court  coats 
and  certain  fees;  exhaustion  of 
administrative  remedies,    15074 


IRS 

Foreign  corpontions,  transfer  of  property  by 

U.S.  penoBs;  ruling  requests 

requirements,    19460 
Indian  tribal  governments  treated  as  States; 

temporary,    19302 
Refund  claims  treated  as  special  enforcement 

areas  under  rules  for  consolidated 

partnership  proceedings;  temporary, 

4«S36 
Return  preparers;  record  retention 

requirements,  etc.,    MOt 
Subctamial  underpayments  attributable  to  tax 

modvated  transactions;  interest  rate 

increase;  temporary,    50390 
Tax  shelter  registration;  temporary,    32712, 

436401    43714 
Correction,    44460 
Tax  shelters,  potentially  abusive;  investor  list 

requirement.    34200,    43640,    43714 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income  tax 
at  source: 
Bearer  bonds;  30  percent  withholding  repeal, 
and  infonnatiaa  reporting  and  backup 
withholding.    33239,    33275 
Hearing,    47870 
Estate  and  gift  taxes: 
Amateur  athletic  organizations,  exemption; 

withdrawn.    33144 
Annual  gift  tax  excluaioa  and  imlimit^'H 
exclusion  for  medical  and  educational 
transfers,    896  i 

Correction.    2117 
Individual  retitenieut  plans,  simplified 


2794 


employeevensions,  and  qualified 
voluntary  rtnployee  contributions. 
Marital  deductions;  limiutions,    21350 
Correction,    37806 
Excise  taxes: 
Bearer  bonds;  tax  on  issuer  of  registration- 
required  obligation  not  in  registered 
form,    3328S 
Crude  oU  windfall  profit  tax  - 

Allocation  of  1,000  barrel  amount 

within  related  group,    1748 
Credit  or  refimd  to  trust  beneficiaries, 

45758 
Incremental  tertiary  oil,    35517 
Net  profits  interests,    34242.    36510 
Partnership  items,    40896 
Heavy  vehicle  use  tax;  diesd  fuel  tax  credits 
and  refunds,    44300 
Correction.    44921.    46167,    46917, 

47871 
Extension  of  time,    47274 
Hearing.    44310 
Private  foundation  return  and  reporting 
requirements,  simplilication.    33I4S 
Second  tier,    5350 

Correction.    7836 
Tires,  recapped  or  retreaded,    4790 
Income  taxes: 
Accelerated  cost  recovery  system,    5940 
Correction,    17973 
Hearing,    5939 
Amateur  athletic  organizations,  exemption; 

withdrawn.    33144  j 

Bearer  bonds  —  I 

Sanctions  on  issuers  and  holders  of 


registration-required  obligations 
not  in  registered  form,    33228, 
33276,    47870 
Treasury-backed  securities  or 

Government  agency-enterprise- 
backed  securities,  issuance, 
33275 
Brokers;  informatioi)  returns,    646,    22281. 
22343 
Correction,    2802 
Hearings,    645 
Brokers;  statements  required  for  substitute 

payments,    42715,    42744 
Cafeteria  plans  (employee  benefiu),    19321 
Hearings,    19329 
Transition  rules,    50733 
Charitable  contributions  of  property.    S06S7. 

50740 
Collapsible  corporations,    34523 
Commuter  highway  vehicles;  investment 

credit,    39344 
Consolidated  retum$;  technical  changes, 
30528 
Correction,    41261 
Hearing,    43714 
Cooperative  hospital  service  organizations, 
1384 
Hearings,    11186 
Corporate  estimated  tax  requirements, 
11186 
Correction,    26102,    26106   - 
Hearings,    23074 
Credit  for  employment  of  new  employees 

(targeted  groups);  hearing,    3491 
Credit  for  tax  withheld  on  interest  and 
dividends  earned  by  estate  or  trust; 
proposal  withdrawn,    25008 
Crude  oil  windfall  profit  tax  overpayments; 
effect  on  estimated  income  tax  payments 
and  penalties,    34240 
DISC  income;  shareholder  taxation,    1075 

Correction,    11684 
Elections,  etc.,    4722,    4789.    35086,    35144 
Electric  cooperatives;  computation  of 

income,    1244 
Energy  grants  and  financing;  information 

returns,    30971 , 
Energy  investment  credit  for  leased  qualified 
intercity  buses,    39571 
Correction,    41261 
Hearing,    39571 
Farming  syndicate  expenditures;  hearings, 

3490 
Federal  grants  not  incltidable  in  income, 

33281 
Foreclosures  and  abandonments  of  security; 

information  returns,    34459,    34518 
Foreign  corporations;  information  returns; 

hearing,    8261 
Foreign  countries;  payments  for  oil  and  gas 
not  considered  taxes;  withdrawn,    4105 
Foreign  oil  and  gas  taxes;  limitation  on 
foreign  tax  credit;  extraction  and  oil 
related  income,    26256 
Foreign  personal  hoMing  companies; 

information  returns,    3514S 
Foreign  sales  corporations  - 

Foreign  mam^ement  and  economic 
processes  requirements.    48273, 
48321      j 
General  rules,  status  requirements, 

definitions,  etc.,    48283,    48322 
Management  requirements,  etc., 
31086 
Incentive  stock  options,    4504 


Correction,    13157 
Hearing,    17040 
Individual  retirement  plans;  annua] 
information  reports  by  trustees  and 
issuers,    45450 
Individual  retirement  plans,  simplified 
employee  pensions,  and  qualified 
voluntary  employee  contributions,    2794 
Correction,    11850 
Industrial  development  bonds  for  water 
facilities;  interest  exemption,    33283 
Hearing,    45449 
Installment  obligations  from  liquidating 

corporations,     1742 
Installment  obligations  received  in 

nonrecognition  exchanges,    18866 
Investment  credit  for  cooperatives; 

correction,    1227 
Luxury  automobiles  and  other  listed 

property;  limitation  on  amount  of  cost      • 
recovery  deductions  and  investment  tax 
credit,    42701.    42743 
Hearing,    48573 
Magazines,  paperbacks,  or  records; 

accounting  methods  for  returns,    34520 
Mortgage  subsidy  bonds;  tax-exempt  status 
of  interest;  reporting  and  recordkeeping 
requirements,    48292,    48323 
Mutual  savings  banks;  minimum  addition  to 
reserve  for  losses  on  loans;  hearing, 
8260 
Oil  and  gas  properties,  transfers  by 

individuals  to  corporations,    39078 
Partnership  expenses;  allocation  and 

apportionment,    22344 
Possessions  tax  credit;  product  definition, 
significant  business  presence  test,  and 
cost  sharing  and  profit  split  elections, 
1227 
Correction,    7406 
Hearing,    1243 
Private  activity  bonds  ~ 

Carryforward  elections  and  election 
to  allocate  State  ceiling  to 
facilities  for  furnishing  of 
electricity,    50388,    50405 
Limitation  on  aggregate  amount, 
39314,    39344,    49310,    50406 
Private  foundation  return  and  reporting 
requirements,  simplification,    33145 
Correction,    34240 
Property  transfer  between  spouses,  alimony 
and  separate  maintenance  payments,  and 
dependency  exemptions  for  child  of 
divorced  parents,    34451,    34528 
Correction,    35511 
Qualified  discount  coupons;  redemption 

costs,    31080 
Real  esute  investment  trust  (REIT);  net 
operating  loss,    26102 
Correction,    28739 
Security  transfers  to  persons  other  than 
lender;  information  returns,    34518 
Simultaneous  liquidation  of  parent  and 

subsidiary  corporations,    1225 
Stock  redemption  distributions  to  pay  death 
taxes,    33277 
Correction,    36659 
Straddles;  treatment  of  pre-ERTA  losses, 
33444,    33458 
Hearing,    44300 
Transactions  between  related  taxpayers; 
losses,  expenses,  and  interest.    46992, 
47048 
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Withholding  on  items  of  income  covered  by 
income  tax  convention  (certificate  of 
residence),    3SS1I 
Hearing,    49112 
Withholding  upon  disposition  of  U.S.  real 
property  interests  by  foreign  persons, 
50667,    50739 
Procedure  and  administration: 
Classification  of  investment  arrangements 
with  multiple  classes  of  ownership, 
18741 
Hearing,    18741 
Foreign  personal  holding  companies; 

information  returns,    35145 
Indian  tribal  governments  treated  as  States, 

19302,    19329 
Interest  payments  modification  for  certain 
.  periods,    39566  i 

Correction,    4274S 
Private  foundation  return  and  reporting 
requirements,  simplification,    33145 
Refund  claims  treated  as  special  enforcement 
areas  under  rules  for  consolidated 
partnership  proceedings,    48536,    48573 
Substantial  underpayments  attributable  to  tax 
motivated  transactions;  interest  rate 
increase,    50390,    50406 
Tax  shelter  registration,    32712,    32728, 
43640 

Hearing,    36510,    45452 
Tax  shelters,  potentially  abusive;  investor  list 
requirement,    34200,    34246,    43640 
Hearing,    36510,    45452 
Regulatory  agenda,    16224,    42007 

NOTICES 

Art  Advisory  Panel;  report  availability,    7489 
Art  Print  Panel;  report  availability,    7489 
Authority  delegations: 
Chief  Counsel  et  al.,    47355 
Criminal  Investigation  and  Inspection 

officials,    1152 
Deputy  Commissioner  et  al.,    14625 
District  Counsel,    17666 
Revenue  Officers,    13946 
Service  Center  Directors,    22906 
Capital  construction  fund,  nonqualified 
withdrawals;  interest  rates,    20591 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Art  Advisory  Panel,    4863    ■ 
Fuel  credit,  nonconventional  source;  inflation 
adjustment  factor  and  reference  prices, 
9992 
Meetings: 
Art  Advisory  Panel,    1 1052,    19595,    33970, 

43143 
Commissioner's  Advisory  Group,    4587, 

22172,    39405 
Form  990  Advisory  Committee,    2188, 
22736 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedules  (OMB 
A-76  implementation),     17113,    1 8668 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
9992,    28147,    44258,    44585 
Tax  counseling  for  the  elderly  program; 
application  packages,    27648 


Tax  Forms  Coordinating  Committee;  aimual 
forms  review  process;  hearing  and  inquiry, 
13232 

Tax  Reform  Act;  soliciution  for  draft 
regulations,    33396 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

PROPOSED  RULES 

Nondiscrimination : 
Handicapped  in  federally  conducted 
programs  and  activities,    1450 
NOTICES 
Meetings;  Sunshine  Act,    7185,    35893  ' 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

See  also  Agency  for  International  Development 

Overseas  Private  Investment  Corporation. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,    5001,    7463,    9490,    37856 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Antidumping  duties,    22466 
Countervailing  duty  investigations,    22467 
Export  licensing: 
Ammunition  hand-loading  equipment  to 
South  Africa  and  Namibia,    18470 
Central  processing  unit  (CPU)  bus  rate 
criteria  licensing  requirements;  interim, 
40568 
Commodity  control  list;  amendments, 
12678,    15185,    17932 
Correction,    14087,    18090 
Electronics  and  precision  instruments, 

50608 
Flame  retardant  chemicals,  decontrol; 
interim,    33640 
Defense  priorities  and  allocations  system, 
30412 
Correction,    50171,    50172 
Editorial  corrections;  interim,    19811 
Export  privileges,  temporary  denial; 

interpretation,    46873 
Foreign  policy  export  controls;  extension, 
3061 
Iran;  interim,    38243,    39154 
Iran  and  Libya;  interim,    10247 
Genera]  License  GLR;  return  or 

replacement  of  commodities,    1 1 826 
Iran  and  Iraq  - 

Potassium  fluoride  and  other 

chemicals  export;  interim,    13135 
Validated  export  license  requirements 
for  chemical  exports;  interim, 
36079 
Spectrum  analyzers,    18288  ^ 

Exclusion  from  licensing 

considerations,  etc.;  temporary 
suspension  extended,    6884 
Temporary  reports;  interim,    16988 
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Intematioiial 

Restrictive  trade  practices  or  boycottt; 

interpretations,    14930 
Watch  duty-exemption  program,    17739 

PROPOSED  RULES 

Adjustment  assistance  for  firms  and  industriet, 
44903 
Correction,    45757 
Antidumping  and  countervailing  dutiei; 

advance  notice,    45593 
Export  licensing: 
Distribution  license  procedure,    2264^ 
35790  •   . 

Correction,    36655 
Extension  of  time.    5349,    10673 
Hearings,    38955 
Foreign  policy  export  confirols  review. 

47047 
Linear  alpha  olefins  and  other  products 

without  energy  end  use;  advance  notice. 
26751 
Watch  duty-exemption  ftrogram,    60S 
Annual  limitation,    44651 

NOTICES 

Antiboycott  violations: 
Henry  Stem  A  Co.,  Inc.,    32886 
King  Trading  Co.,    23207 
Meyer,  Robert  E.,    32896 
Antidumping: 
Acrylic  film,  strips  and  sheets  from  Taiwaa, 

1410,    10968 
Acrylic  sheet  from  Japan,    18335,    25265 
Anhydrous  sodium  metasilicate  from  France, 

43733,    46452 
Animal  glue  and  inedible  gelatin  from 
Netherlands,    19550 
Sweden,    29985,    39883 
West  Germany,    3677,    13S6S 
Yugoslavia.    27963,    43078 
Barbed  wire  and  baiMeas  fencing  wire  from- 
Argentina.    49126 
Brazil,    49127 
Poland,    49128 
Barium  carbonate  from  China,    13729, 

22121,    33913 
Barium  chloride  from  China,    13728,    22365, 

33916,    40635 
Bicycle  ^>eedometers  from  Japan,    15247, 

18336,    24426 
Bicycle  tires  and  tubes  from  Korea,    10693 
Bicycle  tires  and  tubes  from  Taiwan.    2492, 

24157 
Birch  3-ply  doorsldns  from  Japan,    41080 
Cadmium  from  Japan,    13566,    26771 
Calcium  hypochlorite  from  Japan.    21390, 

39590,    45204 
Canned  Barlett  pears  from  Australia.    7262. 

20351 
Carbon  steel  bars  and  structural  shapes  from 
Canada,    4025,    13567.    38323.    4S46S 
Carbon  steel  plate  fixMn  - 
Belgium.    3503 
Finland.    8973.    29986.    40634, 

45469,    48781 
Korea.    14779.    26774.    33298 
Romania.    2281.    12292 
West  Germany,    3503,    21556,* 
39591,    46182,    48082 
Carbon  steel  products  from  - 
Brazil.    28298 

South  Africa.    8462.    23670 
Spain.    8645,    8655,    29987,    40631. 
42770,    48582 
Carbon  steel  wire  rod  frxxn  - 
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Arsentiaa.    19342.    22121,    38170, 

46180 
Braxil.    14IS6 
EMt  Germany.    42773 
Mexico.    I9S44,    27806 
Pohnd.    19343,    29434 
Spun.    19347,    23208,    38173, 
42969,    46181 
Carton  dosiiig  sUpks  and  staple  machines 

ftom  Sweden.    2282 
CeB  ale  tmoceivefi  frooi  Japan.    3100^ 

24133.    32096.    43080 
Cdhiiar  mobile  telephonea  and  subassemblies 

firom  Japan,    47076 
Chlorapicrin  from  C3una.    3982.    10691, 

43466 
ChoKne  chloride  from  Canada.    18344, 

2839a    36332.    43469 
CboUne  chloride  from  United  Kingdom. 

18343.    23649,    36333 
Circular  welded  carbon  steel  pipes  and  tubes 

from  Korea,    9926,    19369 
GfCttlar  welded  carbon  sted  pipes  and  tubes 

from  Taiwan,     19369 
Clear  sheet  glass  from  Italy,    29990,    43467 
Clear  sheet  glass  from  Taiwan.    26772. 

33393 
Cold-rolled  carbon  steel  flat-rolled  products 

ftom  Argentina,    8973,    29991,    43732, 

48388 
Cold-rolled  carbon  steel  sheet  from  Brazil, 

18024 
Color  television  receivers,  other  than  video 

monitors,  from  Taiwan,    18337 
Color  television  receivers  from  Korea, 

7620,    18336,    35819,    50420 
Color  television  receivers  from  Taiwan, 

7628 
Cyannric  acid  and  its  chlorinated  derivatives 

from  Japan,    924,    7424,    18148 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom.    18338.    29437, 

47077 
Dried  sahed  codfish  from  Canada.    32437. 

47078 
Egg  filler  flats  from  Canada,    34381 
Electric  motors  from  Japan,    32627 
Elemental  sulphur  from  Canada,    1920, 

3301,    31311,    32632 
Elemental  sulphur  from  Mexico,    43079 
Expanded  metal  of  base  metal  from  Japan, 

7263 
Fabric  expanded  neoprene  l«min»t«»  from 

Japan.    42970 
Ferrite  cores  from  Japan,    31311,    43737 
Fireplaoe  mesh  panels  from  Taiwan.    21391. 

28392 
Fish  netting  of  man-made  fibers  from  Japan, 

4026,    7639,    18339.    19538 
Forged  uadercarriage  components  from 

Italy,    7137 
Freih  cut  roies  from  Colombia,    9397, 

13177,    30763 
OalvaiitTrd  carbon  steel  sheet  from 

Austraba.    8636,    29993,    40633, 

43733,    49134 
Oraad  and  npnght  pianos  from  Korea. 

40627 
Oreife  pdyeater/cotton  printckMh  from 

China.    48203 
Ifigfa  capacity  pagers  from  Japan,    30986 
High  power  microwave  ampiifiefi  and 

amfomeata  tioBt  Japan.    23020 
Hot-rolled  carbon  sted  plate  and  sheet  from 

Brazil.    3100.    4938.    10692.    18023 


Hot-rolled  cartwa  sted  sheet  from  Brazil. 

17986,    35536 
Impression  fabric  of  man-made  fiber  from 

Japan.    19359 
Instant  potato  granules  from  Canada,    27965, 

34384,    47077 
Kraft  condenser  paper  from  France,    8651, 

30987 
Lamb  meat  from  New  Zealand,    20346 
Large  diameter  cartwn  steel  welded  pipes 

from  Brazil,    15248,    35034,    42771 
Large  power  transformers  from  - 
France,    7639,    36888 
Italy.    9935.    31313 
Japan,    23649 
Lightwdght  polyester  filament  fabrics  from 

Japan,    472,    402  L 
Mdamine  in  crystal  form  from  Japan, 

22366,    32634 
Metal-wdled  above  ground  swimming  pools 

from  Japan,    27966,    39884 
Oil  country  tubular  goods  from  - 
Argentina.    28087,    44318 
Brazil,    28085,    44318 
Korea.    28088,    44318 
Mexico,    28086,    44318 
Spain,    28084,    44318 
Pads  for  woodwind  instrument  keys  from 

Italy,    17791,    28295,    37137 
Perchlorethylene  firom  Belgium,    7263, 

22843 
Perchlorethylene  from  France,    4029,    6956, 

25650,    32635 
Perchlorethylene  from  Italy,    22367,    35396 
Pig  iron  from  Canada.    46453 
Pig  iron  from  Czechoslovakia,    10694 
Pig  iron  from  Romania,  U.S.S.R.,  and  East 

Germany,    1261,    32635 
Polychloroprene  rubber  from  Japan,    1 92 1 , 

10694,    3582a    46454 
Polyvinyl  chloride  sheet  and  film  from 

Taiwan,    7640,    36897.    49128 
Portland  cement  fiom  Dominican  Republic. 

5643.    22367 
Potassium  chloride  from  - 

East  Germany,     18004.    35845. 

45202 

Israd.    18005.    35847,    40431 

Spain.    18002,    35848,    46455 

U.S.S.R.,     18004,    35849,    45202 

Potassium  permanganate  from  China.    3897 

Potassium  permanganate  from  Spain,    2277, 

6956,    18341 
Predpitated  barium  carbonate  from  West 

Germany.    6957.    25651,    43738 
Printed  vinyl  film  from  Argentina,    1262, 

34385 
Printed  vinyl  film  from  Brazil,    6958,    33158 
Racing  plates  (aluminum  horseshoes)  from 

Canada,    20352,    32636 
Radial  ply  tires  for  passenger  cars  from 

Korea.    32650 
Railway  track  maintenance  equipment  from 

Austria.    5644.    14159 
Rectangular  welded  caitxMi  sted  pipes  and 

tubes  from  Korea.    9936,    20045 
Red  raspberries  from  Canada,    30342. 

49129 
Replacement  parts  for  self-propdled 

bituminous  paving  equipment  from 

Canada,    1263,    2131 
Roller  chain,  other  than  bicycle,  from  Japan; 

correction.    5644 
Sheet  pihng  from  Canada.    20353,    28393 
Sorbitol  from  France,    10693,    26773 
Spun  acryUc  yam  from  Italy,    28393 


Spun  acrylic  yam  from  Japan,    7641,    22368 
Stainless  clad  steel  plate  from  Japan,    8652 
Stainless  steel  plate  from  Sweden,    1922, 

39885 
Stainless  steel  sheet  and  strip  products  from 

France,    8647 
Stainless  steel  sheet  and  strip  products  from 

Spain,    4959,    26124,    35538 
Stainless  steel  wire  rods  from  France,    1264. 

22844.    32637 
Stainless  steel  woven  wire  cloth  from  Japan, 

25890,    42771 
Steel  jacks  from  Canada,    1923 
Steel  rdnforcing  bars  from  Canada,    7642, 

19560 
Sted  valves  and  parts  from  Japan,    7843, 

13563,    25266 
Sted  wire  rop^  from  Japan,    12294,    36120 
Sted  wire  strand  for  prestressed  concrete 

from  Japan.    27966 
Strontium  nitrate  from  Italy.    20354,    34385 
Sugar  and  syrups  from  Canada.    29438 
Sugar  from  France.  Belgium,  and  West 

Germany.    34386.    43738 
Table  wine  from  France.    6780 
Table  wine  from  Italy,    6781 
Tapered  journal  rollo-  bearings 'and  parts 

from  — 
Italy,    2278 
Japan,    2285 
West  Germany,    2284 
Tapered  roller  bearings  and  components 

from  Japan,    8976,    20354 
Television  receiving  sets,  monochrome  and 

color  from  Japan.    35821 
Tempered  sheet  glass  from  Japan,    8975 
Titanium  sponge  from  Japan.    20042, 

28082,  38687,    47053 
Titanium  sponge  from  U.S.S.R.,    20356 
Titanium  sponge  from  United  Kingdom, 

20043,    22846,    38684 
Tool  steel  from  West  Germany,    29995 
Tubes  for  tires,  other  than  for  bicycle  tires, 

from  Korea,    5155,    12733,    26780 
Tubular  metal  framed  stacking  chairs  from 

Italy,    35165 
Tubular  metal  framed  stacking  chairs  from 

Taiwan,    35166 
Tuners  from  Japan,    4811,    25652,    31316 
Unrefined  montan  wax  from  East  Germany, 

18343,    25654 
Valves,  couplings,  nozzles  and  connections, 

of  brass,  suitable  for  use  in  interior  fire 

protection  systems  from  Italy,    6396, 

28083,  34380.    47066 
Viscose  rayon  staple  fiber  from  - 

Belgium,    9939  , 

Finland,    19560.    29439 
France,    15249,    24427.    34387. 

45467 
Italy.    9940,    22847,    28595,    35822 
Welded  carbon  steel  pipes  and  tubo  from  ~ 
Brazil,    32245,    50751 
Spain,    32246,    50758 
Taiwan,    9931 
Cheese,  quota;  foreign  government  subsidies: 
Annud  list,    488 

Quarterly  update,    13724,    27191.    39181 
Committees;  establishment,  renewals, 
terminations,  etc.: 
East- West  Trade  Advisory  Committee. 

38324 
President's  Export  Council,    44229 
Trade  Policy  Matters  Industry  Advisory 
Committees,    10141 
Countervailing  duties: 
Agricultural  tillage  tools  from  Brazil,    42971 
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Amoxicillin  trihydrate  and  its  salts  from 

Spain,    12730,    25493 
Ampicillin  trihydrate  and  its  salts  from 

Spain,    12731,    25264 
Bars  and  shapes  from  Mexico,    1 3 1 78, 

24157,    32887,    35398 
Bicycle  tires  and  tubes  from  Taiwan,    14777, 

34541 
Bottled  green  olives  from  Spain,    23671, 

33040 
Bricks  from  Mexico,    1547.    6958,    19564 
Butter  from  Australia,    49317 
Carbon  steel  plate  from  Brazil,    11864 
Carbon  steel  products  from  Brazil,    5157, 

13726,    17988,    25655 
Carbon  steel  products  from  Mexico,    5142, 

17790 
Carbon  steel  structural  shapes  from  Korea, 

36538,    47284 
Carbon  steel  wire  rod  from  - 
Brazil,    11865 

Czechoslovakia.    6773,    19370 
Poland,    6768.    19374 
South  Africa,    32431 
Spain,    6962,     19551,    28088 
Tobago  and  Trinidad.    480 
Cast-iron  pipe  fittings  from  Brazil,    40431. 

49319 
Castor  oil  products  from  Brazil,    9921 
Ceramic  tile  from  Mexico,    9919,    43735 
Chain  of  iron  or  steel  from  Japan,    26126, 

43079 
Chains  and  parts,  of  iron  or  steel,  from 

Spain,    27807,    43577 
Cold-rolled  carbon  steel  fUt-rolled  products 

from  Argentina.    18006 
Cold-rolled  carbon  steel  flat-rolled  products^ 

from  Korea.    36538.    47284 
Cold-rolled  carbon  steel  sheet  from 

Argentina,    5151 
Converted  paper-related  school  and  office 

supplies  from  Mexico,    48347 
Cordage  from  Cuba.    32247.    39888 
Cotton  sheeting  and  sateen  firom  Peru, 

13730.    34542 
Cotton  shop  towels  from  Pakistan,    1408, 

8974 
Cotton  shop  towels  from  Peru,    15250, 

26273,    35835 
Cotton  yam  from  Brazil,    15250,    34546 
Cotton  yam  from  Peru,    13732,    34544  . 
Deformed  steel  bars  for  concrete 

reinforcement  from  South  Africa,    3231, 

14777,    39888.    47279 
Fabricated  automotive  glass  from  Mexico. 

33919.    43984 
Fasteners  from  India,    13724 
Fasteners  from  Japan,    4022.    20041 
Ferroalloys  from  Spain.    6397,    45635, 

46922 
Ferrochrome  from  South  Africa.    26127 
Fresh  cut  flowers  from  Mexico,    4023, 

15007 
Fresh  cut  roses  from  Israel,    924 
Galvanized  carbon  steel  sheet  from 

»Au8traHa,    8657.     19881.    29998 
Galvanized  steel  wire  strand  from  South 

Africa,     14776,    24426 
Iron-metal  castings  from  India,    32779, 

40943 
Lamb  meat  from  New  Zealand,    20346 
Leather  wearing  apparel  from  Argentina, 

20348 
Leather  wearing  apparel  from  Colombia, 

3232,    18588 
Leather  wearing  apparel  horn  Mexico, 

39182.    47425 


Lime  from  Mexico,    15011,    25656,    356(72 
Litharge,  red  lead,  and  lead  subilizers  from 

Mexico,    17557,    30002 
Live  swine  and  fresh,  chilled  and  frozen 
pork  products  from  Canada,    47079 
Non-rubber  footwear  from  Argentina,    9922, 

22521,    39889 
Non-rubber  footwear  from  Spain,    19378, 

30003 
Oil  country  tubular  goods  from  - 

Argentina.    28289,    35823,    46564 
Brazil,    28290,    35827,    46570 
Korea,    28291,    35836,    46776 
Mexico,    28292,    35842,    47054 
Spain,    28425,    35831,    47060 
Oleoresins  from  India.    32430,    39357 
Oleoresins  of  paprika  from  Spain,    9439, 

21972 
Pads  for  woodwind  instrument  keys  fitMn 

Italy.    4539,    17793 
Pectin  from  Mexico,    7260,    18882 
Pig  iron  from  Brazil,    9923 
Polypropylene  film  from  Mexico,    26128, 

32434 
Portland  hydraulic  cement  firom  Costa  Rica, 

29117,    37134,    47280 
Potassiiim  chloride  from  ~ 

East  Germany,    18000,    23428 
Israel,    18001,    26776.    36122 
Spain,    18003,    18149,    26784,    36424 
U.S.S.R.,    18002,    23428 
Prestresaed  concrete  steel  wire  strand  from 

South  Africa,    17061 
Scissors  and  shears  from  Brazil,    7638 
Semifinished  forged  undercarriage 
components  from  Italy,    489 
Sodium  gluconate  from  European 
Communities,    2489,    18589 
Steel  pipes  and  tubes  from  South  Africa, 

22846.    30342 
Steel  producU  from  South  Aftica,    32426 
Steel  wire  rope  from  South  Africa,    3233, 

14775 
Structural  shapes  and  cold-rolled  carbon 
steel  flat-roHed  products  fron  Korea, 
28294 
Sugar  content  of  articles  from  Australia, 

20750,    30343 
Sugar  from  European  Commmtties,    30085. 

45039 
Table  wine  from  France,    6779 
Table  wine  from  haly,    6778 
Textile  mill  products  and  apparel  from  ~ 
Argentina,    49667 
Colorabia.    50753 
Indonesia.    49672 
Malaysia,    49651 
Peru.    4%78 
Singapore,    49683 
Sri  Lanka,    49687 
Thailaad,    49661 
Turkey  (including  hand-made 
carpeu),    49655 
Textiles  and  textile  products  from  ~ 

Argentina,    32641,    39886,    40198, 

42772.    49318 
CokNBbw,    32892,    40198,    42772 
Indoiiesi*,    32642,    40198.    42772 
Malaysia.    32649.    40198.    42772 


International 

Mexico,    32894.    40198,    42772 
Panama.    32895,    40198.    42772, 

47425 
Pera,    32438,    40198,    42772 
Philippines,    34381,    40198,    42772 
Portugal,    32644,    40198,    42772, 

49690 
Singapore,    32439,    40198.    42772 
Sri  Lanka,    32646,    40198,    42772 
Thailand,    32647,    40198,    42772 
Turkey,    32639,    40198.    42772 
Tomato  products  from  Greece,    7261, 

12291 
Toy  balloons  and  playlwlls  from  Mexico, 

10142,    45039 
Unprocessed  float  glass  from  Mexico,    7264, 

23097 
Un  wrought  zinc  from  Spain.    9441,    32436, 

45635,    46923 
Vitamin  K  from  Spain.    48783 
Welded  carbon  steel  pipes  and  tubes  from 

Mexico.    46182 
Welded  carbon  steel  pipes  and  tubes  from 

Spain.    32248.    40628 
Wool  from  Argentina.    6398,    17559 
Yams  of  polypropylene  fibers  from  Mexico, 
39890 
Environmental  sutetnents;  availability,  etc.: 
Louisiana  World  Exposition,  1984,    20045 
Export  privileges,  actions  affecting: 
Baasel,  Carl  F.,  et  al.,    9925 
Carlson,  Paul  C,  et  al.,    5790 
Chen,  Dr.  Etang,  et  al.,    20357 
Computer  ft  Test  System  et  al.,    31933 
Datasaab  Contracting,  A.B.,    19090,    20041 
Digital  Systems  of  Floirda.  Inc..    22849 
Dimension  Systems  Ltd.  et  al.,    48591 
Exclusitrade,  Inc.,  et  al.,    45468 
Globe  Computers  AB  et  al.,    490 
Hakanson,  Sven  Olof.    925 
King.  EdWard  F..  et  al.,    4958 
Lambert,  Robert  J.,  et  al.,    9763 
Mandel,  Arnold  L,  et  al.,    2489 
McVey,  Charles  J..  Jr.,  et  al.,    1 1698 
Microelectronics  Research  Institute  et  al, 

4810.    44229 
Minabe,  Hiiodii,    26617 
Ollara.  Daniel  J.,  et  al.,    49666 
Piher  Semiconductores,  S.A.,    23906, 

35823,    49489 
Soejina,  Saburo.    26618 
Suin,  S.A.,  et  al..    8057 
Tencoin  Corp.  ct  al..    2002 
Export  trade  certificates  of  review.    2283, 
3107,    3677,    4029,    4809,    4957,    5365. 
5803,    7135,    7423.    8980.    9442,    9761. 
9762.    11697,    13565,    13723,    14160, 
14413.    15252.    15596,    16824,    16825, 
18146^    18765,    19091.    19879,    20534, 
20890^    21782.    22847.    23671.    24581. 
25494.    25889.    26272.    26620.    27963. 
2859*.    28750.    28751,    29432,    29433, 
30086,    30558,    31932.    32780,    32M5. 
356T9.    36972.    37821.    38964,    39709, 
40090,    40943,    43982,    44227,    44517, 
45383,    47074,    47519,    48204.    50217, 
50218.    50760 
Imports  aad  national  secioity,  invettigMiofis 

FerrMlloy,    21391 
Mcctiti; 
Aut««iMed  Manufactaring  Equipment 

Technical  Advisory  Coaimittee.    4021, 
ISS95,    28424,    31123.    33473.    >539«. 
4«r80 
.  CompMer  Peripherals,  Componenu  aad 
l^dated  Test  Equipnent  Tecbnioal 


JamMry-DMCMbw,  1M4  ANNUAL,  FEDERAL  RCCWRa  INDEX 


AdviMry  Committee.    2806,    9940, 
I3S9S,    III49,    22921.    26786,    30001. 
3304I.    35972.    45771.    49488 
Coa^wter  Systems  Technical  Advisory 

Coomittee.  3101.  3102,  3234.  6782. 
6783.  9764.  9940,  9941.  15118. 
1S246,  15596,  20534.  20749.  26773. 
26776,  27191.  27361,  30557.  30558. 
30988.  35535,  35536,  35672,  36121. 
38322.    38323,    43482.    43483.    43484. 

49ni 

Elcctroaic  Instnimenutioa  Technical 
AdviMry  Committee,    5365,    15246^ 
25891.    34056.    38684.    45771 
Expoften'  Textile  Advisory  Committee. 

9764.    27361.    44229 
importers  and  Retailers'  Textile  Advisory 
Committee.    5645.    11232.    17559. 
24042.    3056a    34885.    39709,    45205 
Management-Labor  Textile  Advisory 
Committee,    5645.    10968,     17791, 
23681,    28082,    32780,    40070.    45636 
President's  Export  Council.    2287,    6143, 
10323.    10968.    14780.    17061.    21096. 
24758,    28295.    33913.    47426,    48954 
Semiconductor  Technical  Advisory 

Committee.    23671,    35536,    49489 
Telecommunications  Equipment  Technical 
Advisory  Committee,    10974,    19883. 
24041.    30558,    35972,    45771,    49667 
Motor  vehicle  manufacturers;  U.S  and 

Canadian  trade;  list,    29118 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
3304a    40635 
Steel  trigger  price  levels: 
Stainless  steel  round  wire 

Second  quarter,    8464 

Third  quarter,    23674 

Fourth  quarter,    36129 

First  quarter  (1985),    46183 

Trade  adjustment  assistance  determination 

petitions: 

Atlas  Corp.  et  al.,    30768 

Audiolideiity  Enterprises,  Inc.,  et  al.. 

Drag  Specialties,  Inc.,  et  al..    40443 

Empire  Plow  Co..  Inc..  et  al..    19549 

Golden  Crescent,  Inc.,  et  al.,    12295 

Hitchcock  Chain  Co.  et  al.,    923 

Manson  A  Bartsh,  Inc.,  et  al.,    36129 

Newco,  Inc.,  et  al.,    44780 

North  American  Quilting  Corp.  et  aL, 

RBS  Fabrics,  Ltd.,  et  al.,    26619  j 

Trade  adjustment  assistance  reports:  | 

Carbon  and  alloy  steel  products  producers, 

36670 
Copper  industry,  refmed  and  blister,    32095 
Watches  and  watch  movements;  allocation  of 


4538 


8654 


Samoa,  Guam,  and  Virgin  Islands, 

2005,    2493 
VirgiB  Islands.    18767 
Sdentific  articlts  dutyjrte  entry: 
Agricniture  Department.    24428.    2566a 

23891 
Arizona  State  University  et  al..    10697, 

33473,    43086 
Armand  Hammer  Foundation,    2491 
AsMdated  Universities,  Inc.,  et  aL,    3502. 

13394  I 

Auburn  University,    5791 
Baylor  College  Of  Medicine,    23092 
Bitminous  Coal  Research.  Inc..    45^91 
BoMoa  University  School  of  Medicine  et  d.. 

40069 
Brookhaven  National  Laboratory  et  al., 

7841.    24428,    33473,    45891 


V 


Bryn  Mawr  College,    3234 

Califomia  Institute  of  Technology  et  al., 

10140 
Carnegie  Institution  of  Washington  et  al., 

35167 
Centers  for  Disease  Control  et  al.,    2491 1, 

33042 
Children's  Hospital  of  Los  Angeles,    6395 
Children's  Hospital  of  Pittsburgh,    23905 
Cincinnati  Art  Museum  et  al.,    23673, 

31479 
Columbia  University  et  al.,    13395,    19088, 

19562 
ComeU  University,    4410,    7259,    44228 
Desert  Research  Institute,    4411 
Duke  University,    7842,    29117 
Environmental  Protection  Agency  et  al., 

47646 
Food  and  Drug  Administration  et  al., 

43484,    47076,    47889 
Geological  Survey.    10140,    28287,    28595 
Geophysical  Institute,    24582 
Harvard  University  et  al.,    921,    4410, 

5791,    8646,    14158,    33042 
Illinois  Sute  University  et  al.,    28426 
Indiana  University,    7262,    20349 
Institute  for  Cancer  Research  et  al.,    44660 
Iowa  State  University  et  al..    30984.    45891 
Johns  Hopkins  University,    21094 
Lahey  Clinic  Foundation  et  al.,    25265 
Los  Alamos  National  Laboratory,    7259, 

49132 
Louisiana  Sute  University,    23093,    25892 
Massachusetts  General  Hospital  et  al., 

28287 
Massachusetts  Institute  of  Technology, 

4411,    49134 
Mayo  Foundation,    36*119,    4123 
Medical  College  of  Wisconsin,    44ia    43085 
Methodist  Hospital  of  Indiana,    6962.    7620 
Michigan  State  University,    49132 
Midwest  Research  Institute,    33043 
Minneapolis  Medical  Research  Foundation  et 

al..    25660 
Montana  State  University,    7262 
Mount  Sinai  School  of  Medicine,    7260 
National  Bureau  of  Standards  et  al.,    1 105, 

2491.    3679.    8647,    32638.    45892 
National  Institute  of  Environmental  Health 

Sciences,    26620 
National  Institutes  of  Health  et  al.,    1782, 

10138,    10140,    47282 
National  Radio  Astronomy  Observatory  et 

al.,    15593.    23093,    48082 
New  York  University  Medical  Center, 

29117 
North  Carolina  Central  University  et  al., 

1547 
North  Carolina  Sute  University,    441 1, 

15594,    23093,    43085 
Oklahoma  Sute  University,    31479 
Oregon  Graduate  Center  et  al.,    32435 
Oregon  State  University  et  al.,    10138, 

23094,    35168 
Pennsylvania  Hospital,    45891 
Pennsylvania  State  University  et  al.,     19561, 

23094,    43576 
Pitt  County  Memorial  Hospital,    49133 
Pomona  College,    5791 
Princeton  University  et  al.,    22676,    25892 
Purdue  University  et  al.,    20349,    32638 
Rockefeller  University  et  al.,    922,    49133 
Rocky  Mountain  Eye  Foundation,    32435 
Scripps  Clinic  ft  Research  Foundation, 

49133 
Shriners  Bums  Institute  et  al.,    23673 


Smithsonian  Institution,    45892 
Solar  Energy  Research  Institute  et  al., 

19089,    31479 
SRI  International,    5365 
St.  Josephs's  Hospital  ft  Medical  Center  et 

al..    3235,     13395 
St.  Louis  University  Medical  Center.    28595 
Stanford  University,    3502.    23094 
Sute  University  of  New  York.    2491. 

44119 
Swarthmore  College.    7843 
Temple  University.    20350 
Texas  A&M  University  et  al..    1782,    1 1866, 

20350 
Texas  Tech  University  et  al.,    20351,    32639 
Thomas  Jefferson  University  Hospital  et  al., 

21094 
Tulane  University  School  of  Medicine, 

7843 
University  Corp.  for  Atmospheric  Research, 

43577 
University  of  Alabama  in  Birmingham,    1923 
University  of  Alaska,    441 1 
University  of  Arizona.    5364 
University  of  Califomia  et  al.,    2491,    4123, 

4409.    7140,    7842,     13394,    13396, 

13733.    15594,    21095,    22677,    23094, 

23095.    23429,    29117,    32434,    33157, 

33473,    35397,    42774,    45038,    45893, 

49131 
University  of  Chicago,    41079,    43087, 

49132 
University  of  Colorado,    43086 
University  of  Connecticut,    4409,    23096 
University  of  Florida.     14155,    24429 
University  of  Illinois  et  al.,    3234,    4412, 

1%89,    21095,    24041 
University  of  Iowa,     14159,    14550,    23096 
University  of  Maryland  et  al.,    4412,    22677 
University  of  Miami,    20351,    25266 
University  of  Michigan,    45893 
University  of  Minnesota,    3235 
University  of  Nebraska,    43577 
University  of  North  Carolina,    44228, 

50418 
University  of  Notre  Dame,    49133 
University  of  Pennsylvania,    2492,    3679, 

23095,    29642,    30086 
University  of  Rochester,    23905 
University  of  South  Florida,    6962 
University  of  Southwestem  Louisiana  et  a^., 

10323,    21095 
University  of  Tennessee  et  al.,    23096, 

42774 
University  of  Texas  Health  Science  Center 

at  Houston  et  al.,    5792,    45038 
University  of  Texas  Medical  School  at 

Houston,    19561 
University  of  Utah,    2492 
University  of  Virginia,    49489 
University  of  Washington,    3237,    3898 
University  of  Wisconsin,    3237,    6396 
University  of  Wisconsin-Parkside,    43086, 

44781 
University  of  Wyoming,    24583 
Vanderbilt  University  et  al.,    8054,    19563, 

22677,    25661.    44228 
Veterans  Administration  medical  centers. 

13395.     14549,    45893 
Virginia  Commonwealth  University,    23097, 

44660 
Virginia  Polytechnic  Institute  and  Sute 

University  et  al.,    43086 
Walter  C.  McCrone  Associates,  Inc.,  et  al., 

14549 
Washington  Sute  University  et  al.,    24582, 

32639 
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Wayne  Sute  Univenaly  et  ■!.,    30001, 

37136 
Yale  University  et  al.,    10141.    21783, 

24429.    30985,    39356,    49134 

INTERNATIONAL  TRADE 
COMNflSSION 

RULES  ' 

Import  investigations: 
Unfair  practices;  trade  import  procedures. 
46123 
Practice  and  procedure  rules.    14502,    32569 
PROPOSED  RULES 
Import  investigations: 
Unfair  practices;  trade  import  procedures, 
19830  I    : 

Nondiscrimination:  '    ^ 

Handicapped  in  federally  conducted 
programs  and  activities.    1450 
Regulatory  flexibility  agenda,    13379 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.    670,    8501.    15286, 
29158.    32687.    34422,    39922,    42803, 
44561.    45935.    4744a    47579,    49389 
Import  investigations: 
Acrylic  sheet  from  Japan,    4045,    20385, 

27643 
Acrylic  sheet  from  Taiwan,    4044.    22896 
Agricultural  products,  major;  world  trade 

flow.    37862.    44562 
Agricultural  tillage  tools  from  Brazil. 

40231.    45935 
Alkaline  batteries,    20951,    23460,    25317, 

32688,    43807,    45275 
Aluminum  frame,  fabric-covered  luggage 

and  components,    47579 
Amorphous  metal  alloys  and  articles,    1295, 
1432,    4047,    25317.    29159.    42803, 
46815 
Amoxicillin  trihydrate  and  ite  salts  from 

Spain,    39117,    46814 
Arapicillin  trihydrate  and  its  salts  from 

Spain,    40232.    48392 
Anodes  for  cathodic  protection  and 

components.    30023.    30024,    45273, 
50317 
Apparatus  for  flow  injection  analysis  and 
components.    20763,    39117,    45272 
Apparatus  for  installing  electrical  lines  and 
components.    25318.    27377,    27641, 
40675.    47663,    48393 
Aramid  fiber,    21806,    22721,    46815 
Automobile  industry,  effects  of 

internationalization,    32694,    39117 
Automobile  industry,  monthly  reports; 
information  on  production,  imports, 
exports,  etc.,    4049 
Automotive  transmission  shifters,    42804 
Bag  closure  clips,    15286,    15287,    20764. 

29287,    34310,    35872,    45274 
Barbed  wire  and  barbless  wire  strand  from 
Argentina,  Brazil,  and  Poland,    46816 
Barium  chloride  from  China,    18791,    24457, 

39923.    40675 
Barter  and  countertrade  transactions,    25316, 

50317 
Bicycle  tires  and  tubes  from  Taiwan,    5837, 

22720 
Biotechnology  international  developments, 

1435 
Bottled  green  olives  from  Spain,    3147, 

22720 
Broom  com  brooms;  reports,  estimated 
domestic  consumption,    17825 


Butter  from  Australia,    343ia    43811 
Calcium  hypochlorite  froin  Japan.    19745, 

25316,    43807.    46817 
Canada;  duty-free  treatment  for  selected 
imports;  probable  economic  effect. 

40109 
Canadian  live  swine  and  pork  indnitries; 

competitive  conditions,    27640,    34316 
Canned  tuna  fish,    8501.    34310 
Carbon  and  alloy  steel  products,    5838, 

17824,    30807 
Carton  steel  products  from  Argentina, 

Australia,  Finland,  South  Africa,  and 

Spain.    6808,    13442,    33348,    39622 
Carbon  steel  products  from  Brazil,    670, 

9626,    25318 
Carbon  steel  structural  shapes  and  cold- 

TfMei  carbon  steel  sheet  from  Korea, 

26648 
Carbon  steel  welded  pipes  from  Brazil. 

20764  X 

Carbon  steel  wire  rod  from  Argentina. 

Mexico.  Poland,  and  Spain.    2165 
Carbon  steel  wire  rod  from  Argentina, 

Poland,  and  Spain.    22722 
Carbon  steel  wire  rod  from  Argentina  and 

Spain.    25317.    45273 
Carbon  steel  wire  rod  from  East  Oennany, 

39113,    45937 
Carbon  steel  wire  rod  from  Poland.    35870 
Carbon  steel  wire  rod  firom  Spain,    10586, 

27640 
Cardiac  pacemakers  and  components,    1432, 

2166,    4855,    10588,    17826,    21807, 

23462,    26317.    27641.    30809.    35257 
Cast-iron  pipe  fittings  from  Brazil.    37856. 

44690 
Cast-iron  pipe  fittings  from  India.    37856. 

40676 
Castor  oil  producU  from  Brazil.    4856 
Catalytic  naphtha  and  other  motor  fiiel 

blending  stocks.  50319 
Caulking  guns,  670,  7464 
Cell-site  transceivers  and  subassemblies  from 

Japan,    668,    7465,    27641.    33347, 

48393 
Cellular  mobile  telephones  and  subassemblies 

from  Japan.    45274.    50316 
Chains  of  iron  or  steel  from  Spain  and  Japan, 

50316 
Chemical  trade  with  developing  countries, 

40676 
Chloropicrin  from  China,    11893 
Choline  chloride  from  Canada,    21810, 

44561 
Choline  chloride  from  Canada  and  United 

Kingdom,    1434 
Cloisonne  jewelry,    23461,    25319,    34421, 

37857 
Coin-operated  audiovisual  games  and 

components  (Rally-X),    17827 
Cold-rolled  carbon  steel  products  from 

Korea.    40676,    47121 
Cold-rolled  carbon  steel  sheet  and  carbon 

steel  structural  shapes  from  Korea, 

31781 
Cold-rolled  carbon  steel  sheet  from  Brazil, 

30806,    39119 
Color  television  receivers  from  Korea  and 

Taiwan,    17824 
Combination  punch  press  and  laser 

assemblies  and  components,    1432, 

3148,    21807,    26317 
Commodity  petrochemicals;  shift  from 

production  to  value-added  chemical 

products,    15285 
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Composite  diamond  coated  textile  machinery 

components.    3146.    4047.    4896, 

4857,    6809.    7464.    lOSSS.    27642. 

30809 
Compound  action  metal  cutting  nipa  and 

components.    2916a    30028,    43808 
Computerized  jaoquard  pattern  cuttinc 

systems,    11893.    15287.    34311 
Cooon  shop  towds  from  Pakistan,    7466 
Cotton  yam  from  Brazil,    3145,    2181 1 
Cut-to-length  carbon  sted  plate  iiroai  West 

Germany,    2916a    4312a    47580 
Cyannric  add  and  its  chlorinated  derivatives 

from  Japan.    3146.    17825 
Dialyzers  using  telescoping  connectors  flor 

fluid  lines,    39923 
Dot  matrix  line  printers  and  components, 

6809,    10588 
Dried  salted  codfish  from  Canada,    308ia 

35870 
Drydeaning  machinery  firaa  WeA 

Germany,    23461,    32692,    49389 
Egg  filler  flats  from  Canada.    32693,    37857 
Electrical  connectors,    49390 
European  Community  enlargement,    5842 
Fabric  and  expanded-neoprene  '«"»"*»«  from 

Japan,    39924,    45935 
Fabricated  structural  sted  products,    11893 
Ferroalloys  from  Spain,    35257,    43811 
Ferrosilicon  from  Union  of  Soviet  Socialist 

Republics,    4857 
Filbert  industries,  U.S.  and  foreign; 

competitive  conditions,    35875,    39923, 

47580 
Film  web  drive  stretch  apparatus  and 

components,    6810,    10588 
Flat-rolled  carbon  sted  products  from  Brazil, 

10587 
Floppy  disk  drives  and  components,    35257 
Fluidized  supporting  apparatus  and 

components,    584a    11894.    13441, 

30024,    34311,    35441,    43808,    48394 
Foam  earplugs,    7464,    8502,    19746, 

22721,    27836,    30028,    31781,    31782, 

35258,    39118,    46817 
Foreign  industrial  targeting,    669,    23463, 

35875 
Foundry  industry  in  domestic  and  world 

markets,    4049 
Fresh  cut  roses  from  Colombia,    13440, 

22896,    36712 
Frozen  concentrated  orange  juice  from 

Brazil.    25319.    34312 
Generalized  System  of  Preferences;  digible 

articles  list,  etc.,    31780,    35256 
Glass  construction  blocks,    9627.    10588, 

25319.    34313.    37858.    46207.    46208. 

46963.    49391 
Glass  tempering  systems,    19746,    21807, 

30024,    37858.    46208 
Goods  manufactured  by  convict,  forced,  or 

indentured  labor,    4835,    25316 
Grand  and  upright  piano*  from  Korea, 

39115.    45272 
Oiemlin  character  depictions.    34422, 

35259 
Headboxes  and  papermaking  forming 

sections  for  continuous  production  of 

paper,  and  components,    26318,    32689 
Headwear  of  cotton  and  manmade  fibers, 

34423 
Heavy-duty  staple  gun  tackers,    668,    7667 
High  technology  products;  duty  free 

treatment  for  imports;  probable 

economic  effects,    43811,    44564. 

46963 


fT 


Hot-foUed  caiboa  tteel  plate  from  Korea. 

IS792,    32«90 
Hot-rolled  caiton  steel  sheet  from  Brmzil, 

21812,    34313 
HydrofCBenton  from  Japan,    132S3 
IndoMethaciii.    68  la    746S.    2S319,    27643, 

29166.    32690,    3Sr7S.    37839,    40677. 

46201 
lakjet  printiiig  systems  and  oomponenta,  I 

30028.  30811 

Iraa  aad  steel  scrap  indnstry,  U.S.; 

srmifinished  sted  import  effects.    39926 
Iran  bars  from  Brazil,    143S 
Iron  ore  pellets  from  Brazil.    90314 
Israeli  imports,  duty-firee  treatment,    S84I 
Lamb  meat  htm  New  Zealand,    17828. 

24458 
Large  diameter  carbon  sted  welded  pipes 

from  Brazil,    11895,    37859,    44691 
Large  video  matru  display  systems  and 

compooents,    2167,    29166.    30811. 

32691 
Li^tweight  polyester  filament  fabric  from 

Japan,    4048 
Liqaid  crystal  display  watches  with  rocker 

switches,    2167,    3278,    3279,    6811 
Live  swine  and  fresh,  chilled,  and  frozen 

potfc  from  Canada.    45275.    50315 
Meat  debooing  machines.    5841,    13602. 

20765.  37860 

Mdamine  in  crystal  form  from  Japan, 

20765  I 

Metal  and  wire  shelf  products  and  I 

accessories,     19746.    29161 
Microprocessors,  related  parts  and  systems. 

1433.    4856 
Miaatiae-based  automated  fingerprint 

identification  systems,    3146 
Modular  structural  systems.    7465.    9628. 

11896.    19746,    24458 
Motor  graders  and  adjustable  control 

consoles  and  components.    47580 
MulticcOular  plastic  fibn.    18793,    22721. 

26318 
Mnhifiber  arrangement  study,    33349 
Natural  reaources,  foreign  government 

pricing  policies,    50318 
Nonrubber  footwear,    4857,    29161,    35259 
Northeastern  U.S.  groundfish  and  scallop 

iadusuies.    30024 
Nutating  value  actuators  and  components, 

1433,    15287 
Office  desk  accessories  and  related  products, 

4857,    7465,    11896.    18793,    22721 
Oil  covntry  tubular  goods  from  Argentina, 

Brazil.  Korea,  Mexico,  and  Spain. 

25907.    31782,    343  la    43526 
Oleorestns  from  Spain  and  India,    48393 
Optical  waveguide  fibers.    15287,    17829, 

20766,  39114 

Outboard  motors  and  components,    I8793i, 

22722 
Pads  for  woodwind  instrument  keys  from 

Italy,    20766,    34313 
Papermaking  machine  forming  sections  for 

continuous  production  of  paper,  and 

components,     11896 
Pcfsoaal  computers  and  components.    2168, 

3279,    10588 
Plastic  food  storage  containers,    9628, 

13442.    21807,    29166,    29287 
Plaatic  Kght  duty  screw  anchors,    4048, 

9628,    14453 
Ptirtabie  electronic  calculators.    29162. 

30029.  34424,    37861.    42805,    50314. 
50318 


Potassium  chloride  from  East  Germany. 

Israd,  Spain,  and  U.S.S.R..    13753. 

21813 
Potassium  chloride  from  East  Oermany, 

Spain,  and  U.S.S.R.,    39115,    46818 
Potassium  chloride  from  Israel  and  Spain, 

30025,    44562 
Potassium  permanganate,    49392 
Potassium  permanganate  from  China.    3148 
Potassium  permanganate  from  Spain.    1436 
Poultry  cut  up  machines,    10719,    15288 
I^-type  golf  carts  and  wheels,    3671 1, 

30318 
Radar  detectors  and  accompanying  owner's 

manuals,    2168 
Radial  ply  tires  for  passengers  cars  from 

Korea,    30605,    36712 
Red  raspberries  from  Canada.    29163, 

34424 
Rotary  whed  printers,    3148,    3281,    7465, 

8502.    9629.    18794.    19748,    23462, 

24459,    29167,    34421,    37861,    47581 
Rotary  whed  printing  systems,    35873, 

39118,    42805,    49392 
Rowing  machines  and  components,    21808, 

22722.    33349,    34314.    44562.    44564, 

45276,    47121,    47339,    47340,    47582. 

49393 
Rules  of  origin;  impact  on  imports  and 

exports,    35876 
Rum;  reports,  selected  economic  indicators, 

3143 
Self-stripping  electrical  tap  connectors. 

4048,    22722 
Semiconductors;  U.S.  producers,  competitive 

position,    44691 
Shearing  machines.    1433.    29164.    32691. 

35873 
Sheet  vinyl  flooring  industry,  tariff  and 

nontariff  barriers  impact  in  world  trade, 

4838 
Shipbuilding  and  repair  industry,  U.S. 

commercial;  international 

competitiveness  analysis,    39924 
Shoe  stiffener  components,    46818 
Shrimp  industry,  U.S.  Gulf  and  South 

Atlantic;  competitive  conditions.    43936 
Single  handle  faucets,    1433,    19747,    24459. 

34314.    43809 
Skinless  sausage  casings  and  resulting 

product  manufacturing  processes, 

35259,    39925,    42805,    47121 
Softballs  and  polyurethane  cores.    20076. 

21809,    30811,    34315,    43809,    46819 
Spherical  roller  bearings  and  components. 

1433,    2168,    31782,    43936 
Spring  balanced  arm  lamp  heads,    21809, 

22722 
Stainless  steel  sheet  and  strip  from  Spain, 

3149,    8505,    43810,    46963 
Stainless  steel  sheet  from  Spain.    30026. 

35872 
Stainless  steel  uble  flatware.    1295.    24459 
Stainless  steel  wire  cloth  from  Japan.    24460, 

30027 
Steel  rod  treating  apparatus  and  components, 

11896,    18794 
Steel  valves  and  parts  frt>m  Japan,    15288, 

31783 
Stretch  wrapping  apparatus  and  components, 

20952,    22723,    30811,    43810,    46819 
Sugar  (articles  containing),    2165 
Surgical  implants  for  fixation  of  bone 

fragments,    40678 
Table  wine  from  France  and  Italy.    4440, 

10587 


Tapered  roller  bearings  and  parts  from  Japan 

and  Italy,    8503 
Tdephone  tMse  housings  and  related 

packaging  and  printed  material,    35259 
Tennis  rackets.    8504.    9629.    20767. 

20952.    22723.    24461.    34315.    35874. 

37861.    42805 
Textiles  and  apparels,  shifts  in  world  trade. 

17827 
Titanium  sponge  from  Japan  and  United 

Kingdom.    2169.    22724.    29167. 

45276 
Tobacco.    39926 
Tomato  products  from  Greece,    24461, 

44561 
TroUey  wheel  assemblies.    8304,    13441, 

29164.    33260 
Tubular  metal  framed  stacking  chairs  firom 

Italy  and  Taiwan.    32912.    39116 
Unwrought  copper,    3842,    30026 
Unwrought  zinc  from  Spain,    32694,    39927 
Valves,    15289.    19747,    20767,    21810, 

22897,    25319,    29165,    32691 
Valves,  nozzles,  and  connectors  of  brass 

from  Italy.    4046.    %29,    30029, 

36028,    48394 
Vertical  milling  machines  and  parts, 

attachments,  and  accessories.    4440, 

11897 
Vinyl-covered  foam  blocks,    1434,    13602, 

29166.    32692,    34424,    43809 
Vitamin  K  from  Spain.    37861.    45276 
Welded  carbon  steel  pipes  and  tubes  from 

Brazil  and  Spain,    30375.    35871 
Welded  carbon  steel  pipes  and  tubes  from 

Korea  and  Taiwan,    2168,    19747 
Welded  carbon  steel  pipes  and  tubes  from 

Spain,    44563 
Welded  carbon  sted  pipes  and  tubes  from 

Taiwan  and  Venezuela,    50316 
Wood  and  upholstered  household  fiimiture 

industry,    1^589 
Wooden  handle  kitchen  utensils  and  gadgets, 

15284 
Woodworking  machines,    1434,    20767, 

22724,    23463,    31014,    31015,    31344.- 

32692.    35260.    35441,    35874.    36711, 

39118,    39928,    40678,    45937,    46820, 

47582.    50314 
World  coal  trade;  position  and 

competitiveness  assessment,    15285, 

31783 
X  ray  image  intensifier  tubes,    4046,    4857. 

6416.    11897 
Meetings;  Sunshine  Act.    1447,    2051,    2032, 
3162,    4063,    4588,    6598,    6599,    9672, 
11746,    12804,    14242,    17842.    18944, 


20114,  20777,  21821. 

22596, 

23476, 

24488,  25069,  26183, 

27406, 

29190, 

30154,  30275,  31797, 

31798, 

32709, 

32836.  34123.  35293. 

35893. 

36733, 

37892.  39147.  39771. 

40760, 

42666, 

43613.  44974,  46629, 

46864, 

47586, 

48259.  49537 

Senior  Executive  Service: 

Performance  Review  Board;  membership. 

35261 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 
Railroad  track  structures;  alternative 
accounting  methods,    2253 
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Railroads  and  motor  carriers  of  property; 
indexing  annual  operating  revenues. 
9571 
Motor  carriers: 
Insurance  procedures  and  minimum  amounts 
of  liability,    1988 
,  Lease  and  interchange  of  vehiclet  - 

Master  leases  agreements,    47268 
Thirty  day  leasing  requirement 
I       elimination,    47890 
Trip-leasing  exemption,    9570 
Liability  insurance;  minimum  amounts  for 
bodily  injury  and  property  damage, 
27767, 
National  security  information  program; 

implementation,    7831 
Organization,  functions,  and  authority 
delegations: 
Proeeedings  OfRce;  Chairman  et  al.,    36384 
Proceedings  Office  Review  Board,    31070 
Practice  and  procedure: 
Fees  for  licensing  and  related  services, 
'      18490 

Complaint  fee  reduced,    39548 
Correction  and  clarification,    27154, 
\    \       43065 
Partial  suy  of  effective  date,    27154 
Motor  carriers;  exemption  of  transactions, 

48314 
Motor  carriers  and  property  brokers; 

operating  authority,  acceptable  forms  of 
requests,    15205 
Motor  carriers  of  property;  restrictions 

removed,    15207 
Non-attorney  practitioners'  examinations; 

schedule  change,    38613 
Owner-operator  food  transportation; 
1  reporting  requirements,    4382  "^ 

Rail  abandonments;  public  use  conditions, 

15086 
Rail  carriers;  abandonment  proceedings, 
petitions  for  waiver  of  data,    14955 
Rail  carriers;  environmental  notices  in 
abandonment  and  rail  exemption 
proceedings;  consolidation  procedures, 
15087 
Rail  lines,  out  of  service;  exemption,    396, 
17002 
Correction,    24735 
Rail  service  continuation  subsidies  ~ 

Employment  level  adjustement  ratio, 

2900 
Northeast-Midwest  region; 

apportionment  of  train  supplies 
I       and  expenses  on  loaded  freight 
I      train  basis,    7240 
Statutory  flndings;  codification  in  CFR, 
45858 
Rail  carriers: 
Agricultural  commodities;  exemption,    26745 

Correction,    22095,    27321 
Protective  services  contracts,    19025 
Reasonably  expected  costs;  surcharge 

determination,    37385 
Transportation  contracte;  correction,    38294 
Railroad  car  service  orders: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.;  track  use  by  various 
railroads,    12274,    26235,    33270, 
39162,    46391 
Chicago,  Rock  Island  ft  Pacific  Railroad 
Co.;  track  use  by  various  railroads, 
586,    8613 
Records  preservation;  simplification,    3477 
Effective  date.    34489 


Tariffs  and  schedules: 
Freight  forwarders  and  motor  carriers; 

independent  rate  filings,    22095 
Freight  rates  for  named  shipper,  receiver,  or 

location,    7832 
Motor  carriers;  justification  statements  for 

rates  and  charges  higher  than  applicable 

classification  ratings,    13881 
Motor  carriers  and  freight  forwarders;  zone 

of  rate  freedom,    2471 
Oil  pipelines;  regulations  transferred  to 

FERC,    12914 
Effective  date  change.    27117,    38614 
Publication,  posting  and  filing  for  all 

carriers;  consolidation  and  revision. 

38614 
Correction,    40415 
Railroad  transportation  contracts;  interim. 

28718 

PROPOSED  RULES 

Accounts,  uniform  system: 

Railroads;  revisions,    245S4 
Motor  carriers: 
Antitrust  immunity  for  collective  ratemaking 
on  small  shipments  - 
Hearing,    19686 

Proceeding  discontinued,    48774 
Commercial  zones  ~ 

Houston,  Tex.,    1 1693 
New  York,  N.Y.,    28572 
Intercity  passenger  service  adequacy,    47277 

Extension  of  time,    49117 
Lease  and  interchange  of  vehicles  ~ 
Identification  devices,    48576 
Master  leases  agreements,    6522 
Nondiscrimination : 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 
Practice  and  procedure: 
Fees  for  licensing  and  related  services,    6118 
Motor  carriers;  revenue  proceedings; 

intercity  bus  industry,    21553 
Motor  carriers  and  property  brokers; 

operating  authority,  acceptable  forms  of 
request  and  restriction  removals.    27182 
Motor  carriers  of  property;  small  carrier 
transfer  regulations  for  transactions 
involving;  modification,    48342 
Non-attorney  practitioners'  examinations; 

schedule  change,    28276 
Rail  Unes,  out  of  service;  exemption; 
complaints  fileed  with  U.S.  District 
Court,    39085 
Railroad  cost  recovery  procedures.    I09S5 
Rail  carriers: 
Boxcar  traffic  exemption;  car  hire  and 
service;  advance  notice,    27333 
Comment  date  change.    33026 
Extension  of  time.    493 14 
Intrastate  rail  transportation;  standards  for 
determining  appropriate  rates;  pe|ition 
denied,    32412 
Negative  surcharge  tariffs;  exemption, 

34534 
Railroad  cost  recovery  procedures; 

productivity  adjustment;  advance  notice 
Extension  of  time,    38319.    44224 
Railroad  car  service  orders: 
Chicago,  Rock  Island  ft  Pacific  Railroad 
Co.;  track  use  by  various  railroads, 
11860 
Records  preservation;  elimination,    3493 
Regulatory  agenda,    16672,    42458 
Reports: 
Railroad  employees,  service  and 

compensation;  annual  report,    15098 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,    203a    8505,    9491, 
11020.    20953.    22140,    26821.    29857. 
33509.    33943.    34981.    36941,    38371, 
39622,    45277 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Central  &  Southern  Motor  Freight  Tariff 

Association,  Inc.,    33181 
Central  States  Motor  Freight  Bureau,  Inc., 

18795 
Eastern  Central  Motor  Carriers  AiMciation, 

Inc.,    15647 
Middle  Atlantic  Conference  et  al.,    4050, 

27643,    33182 
Middlewest  Motor  Freight  Bureau,  Inc^  1 

38996 
New  England  Motor  Rate  Bureau,  Inc., 

17603,    20953 
Rocky  Mountain  Motor  Tariff  Bureau,  Inc., 

13443 
U.S.  Clay  Producers  Traffic  Association. 
Inc.,    37480 
Authority  delegations: 
Maximum  limits  of  compensation  under 
Bankruptcy  Act;  decisions  on  petitions, 
45501 
Energy  and  environmental  statements; 
availability,  etc.: 
Northwestern  Pacific  Railroad  Co.,    9031, 
17106 
Freight  forwarders: 
Merchant-Stor  Dor  Freight  System.  Inc.; 
abandonment  of  service,    3 1 1 63 
Meetings;  Sunshine  Act.    18944.    28014, 
28150,    28958,    29347.    30626,    30830, 
36050,    40997,    49017 
Motor  carriers: 
Agricultural  cooperative  transportation; 
fSing  notices,    1436,    4050,    8307, 
13927,    19420,    23251,    30030,    36I7I, 
50478 
Air  Couriers  International,  Inc.;  transient 
fMght  crew  personnel  transportation; 
deckratory  order  petition.    22004 
Compensated  intercorporate  hauling 
operations;  intent  to  engage  in,    948, 
1797,    2558,    4265.    7010,    9966. 
11021.    12769.    13754,    14812.    16879. 
19131.    21128.    22140,    22897,    23953. 
24814,    25695,    26823.    27836.    28632. 
29470,    30255,    32913,    34585,    36172, 
•37187,    38372.    40110,    41115,    43121. 
.   44817,    46209,    47941,    48812.    30478 
Finance  applications.    1436.    1798,    2031, 
2169.    4564,    3843,    7467,    10719, 
17829,    23709,    23711,    24812,    23693, 
28002,    31162,    36373,    37186,    46311. 
48109,    49002 
Household  goods;  discount  rates  and  binding 

estimates;  administrative  ruling.    24814 
Lease  of  equipment  and  drivers  to  private 
carriers;  court  action  and  policy 
statement  implementation,    18631 
Niagara  Frontier  Tariff  Bureau,  Inc.; 
collective  ratemaking  procedures, 
44331 
Rate  bureaus;  expansion  of  collective 
ratemaking  territory;  inquiry,    10381. 
44818 
Transportadora  de  Juarez,  S.A.;  permit 
extension,    6417 
Motor  carriers;  control,  purchase,  and  tariff 
fiUng  exemptions,  etc.: 
Red  A  Tan  Enterprises,    947 
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22417 


tonkcs;n 
30794 

I  of  Bolor  cwrien  by  raflraads; 
policy  italBm.    30376 

,  Topeka  *  Saata  Pe  Railway  Co.; 
'  tnin  opfratioa.    1S907. 
21933.    29«37.    32269 

traflic;  eienptiaa  from  regulatioa; 
t.    2S128 

Cipe  Fiar  Raihvayt,  lac.;  tariff  fiUng 
raquiiumiita  emnptioM.    27643 
Cv  Krvice  and  hire  poottng  agreemeat; 
20933 


Coal  rate  guideiiaes,  nationwide;  onl 

argHMat.    33331.    36174,    38^ 
Coat  of  capital;  liaiied  revenue  adequacy 


44030 
I  of  line.    17603 
Coat  recovery  prrrratagei;  iaquiry.    38371 
Coat  recovery  prooeduica;  adjostment  hctor, 

11022.    24812.    25334.    37481.    49930 
EavBoamental  notices  in  aiiandoameat  and 
rail  excaiption  proceedinga;  State 

36942.    42806.    43671 
I  Traaaportation  Corp.  v. 
I  Hariior  Beh  Railrowl  Co.  et  al.; 
;  of  pmccwlingit,  etc.,    39740 
Grain  and  grain  products  rate  structuies; 

ranccnatioB,    24933 
Joint  rail  rates;  appbcation  of  direct 
connector  requirenient  in  general 
incrcani;  petition  denied.    1 144 
Noaicoal  coonaoditiea;  maiimum 

I  guidelines;  petition 
19421 
Staggers  Rail  Act  of  1980;  effects  on  rail 

industry;  inquiry,    36173 
State  iatraatate  rail  rate  authority  - 
31016,    48623 
6811 
Georgia.    22007,    47341 
2848a    42630 
23320,    46820 
Iowa.    22007,    47341 
Kaaas.    32917 
Louisiaaa,    40111 
Marylaad.    22007 
Michigan.    42806 
Mianssippi.    11021,    22331,    33331 
MisKNiri,    22007,    47341 
Montana,    22006.    46964 
Nebraska,    34106  , 

New  Hampshire,    29168 
New  Mexico,    22007,    47341 
New  York,    44136 
North  Dakota.    24463 
OUo,    4162.    38209 
OUahoma,    39243 


Oregon.    48623 
Sooth  CaroliBa.i   6811 
Tennessee,    68|1 
TexM.    17106 
Utah.    40111 
West  Virginia.    6811 
Wiacoaain.    7137.    14398,    40679 
Tank  car  allowance  system  investigation; 

interim  modification,    22142 
Union  Pacific  Railroad  Co.;  passenger  train 
operation.    7883.  1 8303.    12334.    22417. 
26823.    42806       I 
Waybill  data - 

Release  for  use  in  designing 
competitive  rail  system  ia 
Northeast,    49186 
Release  for  use  in  preparing  bids  for 
Conrail  acquisition.    22143 
Railroad  car  service  orden: 
Chicago,  Rock  Island  A  Pacific  Railroad  Co; 
track  use  by  various  railroads.    23232 
Railroad  freight  rates  and  charges: 
Uniform  railroad  costing  system;  variable 
coats  and  jurisdictiona]  threshold 
determinations;  proceeding  in  abeyance. 
43080 
Railroad  operation,  acquisition,  construction, 
etc: 
Aberdeen  A  Briar  Patdi  Railway  Co.. 

10203 
Akron  ft  Barberton  Bdt  Railroad  Co., 

46209 
Alabama  Industrial  RajIroMl.  Inc.,    23334, 

38997 
Alabama  Southern  Railroad  Co..  Inc.,  et  al.. 

34384 
Alaska  Railroad  Corp.«   47663 
Altra  Railroad  Co..    16879,    33182 
Amherst  Industries.  Inc.,  et  al.,    1 1262 
Ashtabula,  Caraon  A  Jefferson  Railroad  Co., 

Inc.,    33441 
Atchiaon.  Topeka  ft  SanU  Fe  Railway  Co., 

8094,    22723 
Atlantic  Richfield  Co.,    47340 
Baltimore  ft  Ohio  Railroad  Co.,    2323. 

10382,    29470,    41116 
Bloomer  Shippers  Railway  Redevelopment 

League,    1143 
Blue  Mountain  ft  Reading  Railroad,    33942 
Blue  Rock  Transportation  Co.,    2323 
Border  Pacific  RaUroa*^  Co.,    2324,    19748 
Boston  ft  Maine  Corp.  et  al.,    24812,    26139 
Burhngtoo,  Cedar  RapUs  ft  Northern 

Railway  Co..    21372 
Burlington  Northern  (()regon-WashingtonX 

Inc.,    22004 
Burlington  Northern  Railroad  Co.  et  at.. 
322.    3346,    11262,    44933,    46398 
Cadillac  ft  Lake  Gty  Railway  Co.,    46209 
Cadiz  RailroMl  Co.,    13927 
CahiU.  Bernard  J.,    8308 
Camp  LeJeune  Railroad  Co.,    33877,    36374 
Canadian  National  Railway  Co.  et  al.,    6036 
Canton  Railroad  Co.,    28337,    37481 
Cheney  Railroad  Co.,  Ibc.,    38997 
Chesapeake  ft  Ohio  Railway  Co.  et  al:, 

7013,    12770,    13146,    27223,    43121 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 
Railroad  Co.,    9490,    12333,    14813, 
22004.    24462,    43(277,    45938.    48110 
Chicago  ft  North  Westbm  Transportation 
Co.,    1143,    9280.    10382,    18032. 
19420,    20934,    23710,    31783,    31963. 
39120 
Chicago  South  Shore  ft  South  Bend 
Railroad,    39244 


Ciaiarron  River  Valley  Railway  Co..    46963 

CUfftide  Railroad  Ca,    11263 

Coe  Rail.  Inc.,    28480 

Colorado  ft  Eastern  Railro^  et  al.,    3941 

Columbia  ft  Silver  Creek  lUilroad.    11021 

Conaoiidated  Rail  Corp.  et  al..    3002. 

18033.    19911,    20378.    24933,    48813 
CSX  Corp.,    18630,    23124 
Delaware  ft  Hudson  Railway  Co.,    1 143, 

18362 
Delaware  Otaego  Corp.  et  al.,    948,    3149 
Denver  ft  Rio  Oraade  Western  Railroad 

Ca,    33034 
Detroit.  Toledo  ft  Ironton  Railroad  Co.  et 

al..    7014 
Duluth,  Winnipeg  ft  Pacific  Railway  Co., 

39928 
East  Camden  ft  Highland  Railroad  Ca, 

40679 
Erie  Mining  Co..    20378 
Paranaha  ft  Lake  Superior  Railroad  Co.. 

28774 
Everett  Railroad  Co.,    24611 
Ford  County  Historic  Railroad  Preservation 

Found^ion.    43672 
Genesee  ft  Wyoming  Railroad  Co.,    41291    - 
Gibson  County  Railroad  Authority  et  al., 

34106 
Graham  County  Railroad,  Inc.,    5196 
Green  Mountain  Railroad  Corp.,    28936 
Guilford  Transportation  Industries,  Inc., 

21813 
Gulf  ft  Mississippi  Railroad  Corp.,    26319 
Heffiier,  John  D.,    34106 
Huntoville  ft  Madison  County  Railroad 

Corp.,    21814.    31162 
Illinois  Central  Gulf  Railroad  Co.,    22141, 

27999 
Industrial  Development  Corp.,    45672 
Iowa  IntersUte  Railroad,  Ltd.,    39243 
Iowa  Northern  Railway  Co.,    1 1263, 

23252.    30030 
Jackson  Industrial  Development  Co.,    45500 
Jefferson  Warrior  Railroad  Co.,  Inc.,    8307 
Kansas  Qty  Southern  Railway  Co.  et  al., 

33055 
Kyle  Railrowl  Co.,    23710 
LaSalle  ft  Bureau  County  Railroad  Co., 

36574 
Laurinburg  ft  Southern  Railroad  Co.  et  al., 

27644 
Long  Island  Railroad  Co..    24935 
LTV  Corp.,    5388 
Marion  County  Railway  Co.,    45817 
Minnesota  Valley  Transportation  Co.,  Inc.- 

Southwest,     10204 
Missouri  Pacific  Railroad  Co.  et  al.,    22723, 

27999,    28000,    36172 
Missouri-Kansas-Texas  Railroad  Co.,    3695, 

33057 
New  England  Southern  Railroad  Co.,  Inc., 

46511 
New  York,  Susquehanna  ft  Western  Railway 

Corp.,    29288 
Newrail  Co.,  Inc.,    28001 
Nezperce  Railroad  Co.,    4267 
Nittany  ft  Bald  Eagle  Railroad  Co.  et  al., 

33509,    36575 
Norfolk  Southern  Corp.,    36173 
Norfolk  ft  Western  Railway  Co.,    3281. 

12770,    14398,    20385 
Northern  Missouri  Railroad,  Inc.,  et  al., 

3696 
Northwestern  Pacific  Acquiring  Corp.  et  al., 

43122 
Northwestern  Pacific  Railroad  Co.,    20954 
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NRUCCorp.,    33744 
Octoraro  Railway  Inc.  et  al.,    31503 
Ottiunwa  Connecting  Railroad  Co.,    7466 
Peoila  A  Pekin  Union  Railway  Co.,    3767S 
Pioneer  Industrial  Railroad  Co.,  Inc.,    30606 
Pioneer  Railroad  Properties  Ltd.,    30606 
Pittsburgh  A  Lake  Erie  Railroad  Co.,    36S7S 
PLM  Railcar  Maintenance  Co.,    21442 
Pocono  Northeast  Railway,  Inc.,    2049, 

34426 
Port  Terminal  Railroad  Association,    49732 
Prairie  Central  Railway  Co.,    9783 
Providence  &  Worchester  Railroad  Co., 

1296 
Roscoe,  Snyder  A  Pacific  Railway  Co., 

18193 
San  Diego  &  Imperial  Valley  Railroad  Co., 

Inc.,    33352 
Santa  Fe  Southern  Pacific  Corp.  et  al., 

16881 
Seaboard  System  Railroad,  Inc.,  et  al., 

3150,    9491,    9783.    13927,    19152, 

27644         .      I 
Soo  Line  Railroad  Co.,    21442 
Southern  Pacific  Transportation  Co.,    8688, 

9783,    9969,    36454,    38208,    39121, 

40232 
Southern  Railway  Co.  et  al.,    11726,    33182. 

34587,    43512 
Spokane  International  Railroad  Co.  et  al., 

12334,    28001 
St.  Joseph  &  Grand  Island  Railway  Co., 

25535 
St.  Louis  Southwestern  Railway  Co.,    8689 
Standard  Oil  Co.  of  Ohio  et  al.,    4162 
Tenneco,  Inc.,  et  al.,    32695.    35441 
Texas  City  Terminal  Railway  Co..    26319 
.  Texas  Mexican  Railway  Co..    33059 
Texas  &  Pacific  Railway  Co.,    28001 
Tongue  River  Railroad  Co.,    3696 
Trans-Action  Lines  Ltd.,    28481 
Tuscola  &  Saginaw  Bay  Railway  Co..  Inc., 

14598,    42651 
Union  Pacific  Railroad  Co.  et  al..    4268. 

5388,    8094,    9491,     13084,    22726, 

25535.    28002,    33061 
Virginia  Central  Railway.    3942 
Willamette  Valley  Railroad  Co.  et  al., 

50319 
Willamina  &  Grand  Ronde  Railroad  Co., 

7668,    28127 
Yadkin  Railroad  Co.,    19748 
Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

9490,    20077,    22142,    28936,    39392, 

39393 
Baltimore  &  Ohio  Railroad  Co.  et  al..    7013. 

7883.    9032.    22897,    22898.    23124, 

24811,    27837,    28633,    29470,    30255, 
'  31344.    32123.    32269.    38372.    39740, 

43511.    44155.    44250,    45816,    46512, 

46820,    47582,    47940,    49393 
Bangor  &  Aroostook  Railroad  Co.,    18192 
Boston  A  Maine  Corp.,     1946,    2032,    24812 
Burlington  Northern  Railroad  Co.,    948, 

2552,    2553,    2554,    2555,    2556,    2557, 
5701,    7014,    7466,    7882,    9031. 
18192.    19911.    24088.    26822. 
32123.    32124.    33943, 
35564, 
42640. 
44030. 
48108, 


2965. 

9783. 

26633. 

34425. 

39393. 

43121. 

47663, 


31963, 

34585, 

40454, 

43812, 

47941, 
Cadillac  A  Lake  City  Railway  Co., 
Camas  Prairie  Railroad  Co.,    49519 
Cambria  &  Indiana  Railroad  Co.,    44250 


36174, 
42651, 
44692, 
48813, 


39246, 
42977, 
45081, 
49519 
35048 


Carbon  County  Railway  Co.,    13927 
Carolina  A  Northwestern  Railway  Co., 

44818 
Central  of  Georgia  Railroad  Co.,    28632 
Chelatchie  Prairie  Railroad,  Inc.,    3941 
Chesapeake  A  Ohio  Railway  Co.,    21 129, 

23952.    31345.    31505,    32124,    33350, 

39119.    3%23,    43527,    44330,    45817 
Chessie  System  Railroad,    3942 
Chicago  A  North  Western  Transportation 

Co..    6416.    10382.    16880.    17107. 

20578,    20953,    35048,    35876,    40454, 

45500,    48109 
Delaware  ft  Hudson  Railway  Co.,    22418 
Denver  ft  Rio  Grande  Western  Railroad 

Co.,    29686,    31345.    35564 
Elgin.  Joliet  ft  Eastern  Railway  Co..    50481 
Grand  Trunk  Western  Railroad  Co..    3546. 

5197.    25534.    28126.    36943 
Gulf  ft  Interstate  Railway  Co.  of  Texas  et 

al..    22418 
Illinois  Central  Gulf  Railroad  Co.,    3546, 

3695,    4267,    5197,    5388.    9630. 

14453.     15146,    17829,    22143,    22898. 

26649,    28337,    30606,    32815,    34425, 

34981,    36574,    37862,    38208,    46211 
Los  Angeles  ft  Salt  Lake  Railroad  Co., 

18193 
Maine  Central  Railroad  Co.,    26649,    44155 
Missouri  Pacific  Railroad  Co.,    7882, 

27378,    29287,    30376,    33510,    39120, 

39245,    44030,    49732 
Norfolk  ft  Wesem  Railway  Co.,    39928 
Oregon  Short  Line  Railroad  Co.  et  al., 

2834,     16880,    26822,    39120  I 
Oregon-Washington  Railroad  ft  Navigation 

Co.  etal.,    36454,    44249 
Pend  Oreille  Valley  Railroad.  Inc.,    36713 
Peuluma  ft  SanU  Rosa  Railroad  Co.,    21 129 
Prairie  Central  Railway  Co.,  Inc.,    49003 
Seaboard  System  Railroad,  Inc.,  et  al., 

1144,    2834,    5701,    6416,    7014,    7157, 

8093,    9630,    13207,    13755,    14598, 

14813,    19152,    24186.    26822,    27644, 

28127,    28481,    28633,    30255,    32471, 

33510,    35877,    39120,    41117,    43512, 

44249,    45501,    45818,    46511,    50481 
Soo  Line  Railroad  Co.,    41292,    42650, 

47341 
Southern  Pacific  Transportation  Co..    2834, 

5197.    25534,    31346.    34106,    35049, 

39929,    40111,    45671,    47440 
Southern  Railway  Co.,    39393,    401 1 1 
St.  Louis  Southwestern  Railway  Co.,    2558, 

6188 
Union  Pacific  Railroad  Co.,    949,    6417, 

7157,    44156 
Virginia  Blue  Ridge  Railway  Co.,    49732 
Washington  County  Railroad  Co.  et  al., 

28127,    33352 
Western  Maryland  Railway  Co.  et  al., 

28634,    35565.    43527.    45278 
Reports: 
Change  in  working  capital,  etc.;  annual 

report  schedules  elimination;  inquiry. 

28774 
Rerouting  of  traffic: 
Baltimore  ft  Ohio  Railroad  Co.,    32815 
St.  Louis  Southwestern  Railway  Co.  et  al., 

4267 
TarifT  filing  charges,    26648 
Water  carrier  applications: 
Custom  Fuel  Services,  Inc.,    46210 


INVESTMENTS 


See  Commodity  Futures  Trotting  Commiaion. 
Overseas  Private  Investment  CorporatioH. 
Securities  and  Exchange  Commission. 

JAPAN-UNTTED  STATES 
FRIENDSHIP  COMMISSION 

PROPOSED  RULES 

Nondiscrimination : 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board /or  EnrollmenL 

JUSTICE  ASSISTANCE, 
RESEARCH,  AND  STATISTICS 
OFFICE 

NOTICES 

Grants;  availability,  etc.: 

Incarcerated  Mariel-Cubans,  State 

reimbursement  program.    38719 
Regional  information  sharing  system  (RISS) 
projects,    24463,    43597 
Prison  industries  enhancement  certification 
program;  proposed  guidelines;  inquiry, 
31346 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Foreign  Claims  Settlement  Commission. 
Immigration  and  Naturalization  Service. 
Justice  Assistance,  Research,  and  Statistics 

Office. 
Justice  Statistics  Bureau. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
National  Institute  of  Justice. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Conflict  of  interests: 
Deputy  Designated  Agency  Ethics  Officials, 
5921 
Defense  of  suits  against  Federal  employees, 
etc.: 
Atomic  weapons  testing  program;  contractor 
certifications,  etc.,    44995 
Federal  claims  collection  standards,    8889 
Freedom  of  Information  Act;  implementation, 

11624,    12248 
Immigration  Appeals  Board;  requests  for 
recognition  and  accreditation  of 
representatives,    44085 
International  energy  program,    33997 
Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,    35724 
Organization,  functions,  and  authority 
delegations: 
Acting  Deputy  Attorney  General,    4469 
Assistant  Attorney  General,  Antitrut 

Division;  cooperative  research  ventures, 
46371 
Assistant  Attorney  General,  Land  and 

Natural  Resources  Division,    39843 
Assistant  Attorney  General  for 

Administration;  performance  of 
commercial  activities,    30298 
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Civil  Division:  correction,    3177 
Dmlbs  Field  Office.    12247 

Correction,    29595 
Director,  Attorney  Personnel  Management, 

32065 
Legislative  and  Intergovernmental  Aflairs 

Office,    10117 
Special  Deputy  U.S.  Marshals,    648S     ' 
Tick  Inspectors;  use  of  firearms,    35934 
Privacy  Act;  implemeUtion,    11624,    12248, 
20812.    27143,    29595  1 

PROPOSED  RULES  I 

Acquisitioa  regulatioas,    8052 
Nondiscrimination  on  basis  of  handicap; 

supplemental  notice,    7792 
Privacy  Act;  implemenUtioii,    3208 
Regnfaitory  agenda,    16028,    41810 
NOTICES 

Agency  iaformatioa  coUectioa  activities  under 
OMB  review,    1296,    2835,    6812, 
10720,    14813.    1783a    18908.    24088. 
27838.    31346.    32472,    37675.    43122. 
46964.    4S230 
Meetings:  | 

Attorney  General's  Task  Force  on  Family 

Violence.    8308 
President's  Commission  on  Organized  Crime. 
7158.    9032.    24089.    39393.    44819 
OfganiratioB,  fiinctioas,  and  authority 
nrifgjtfifMW 
AaittaBt\Attomey  General,  Civil  Division, 

47SM^ 
U.S.  Attorneys  et  al.;  tax-related  search 
warrants.    28774 
PoOntion  control;  consent  judgments: 
A  *  F  Materials  Co.  et  al.,    24090 
Aaerican  Metal  Fabricators,  Inc., 
Amoco  Oa  Co.,    32816 
Armstrong  World  Industries,  Inc., 
ArveyCorp.,    33744 
Aycfs  Anlo  Air  &  Muffler  City  of  Tami 

Inc.,    30376 
BASF  WyMdotte.    23953 
BayoaSted,    13602 
Berhn  A  Farro  Liquid  Incineratioo,  Inc.  et 

aL.    39929 
Borden,  Inc..    19912 
Central  Wayne  County  Sanitation  Authority. 

r7839 
Cky  of  SMdpoint  and  State  of  Idaho.    37187 
aty  of  Twin  FaHs.  Idaho,    8309 
CoaHKrcial  Properties  Devdopment  Corp., 

33062 
Deitach  Laminating  Co.,  Inc.,  et  al.,    43513 
DiMrictofCohmibia,    38718,    46513 
I>nW>  Eqnpment  Corp.,    32471 
F.R  LawMn  Co.,    2324  I 

Fiackcr  *  Porter  Co.,    34981  I 

GoMnl  Motors  Corp.,    36030 
Clc— BK  Plaatics  IndiMtries,    39929 
Ifilo  Coa«  Proceaug  Co.,    38209 
Hooker  Chcniicals  A  Plaatics  Corp.  et  al., 

2324,    4565,    2S481 
Inland  PoMdry  Co..    83W 
Imcicaptor  Aviation.  Inc.,  et  al.,    27839 
Jones  *  LMtghiin  Steel.  Inc..  et  al..    12770 
KiMHs  City  Power  *  Light  Co.  et  al..    3696 
Koppeis  Co..  Inc.,  et  aL,    27837 
Left  Bnvcr  ConI  Co.,    44956 
London  Water  Co-op  «  4..    7158 
Maine  Electronics.  Inc.    40982 
Maine  Metal  Fnmhittg  Co..  Inc..    6577 
Martin  Marietta  Ahnninam,  Inc.,    44819 
Metropolitan  District  Conunission  et  al.. 
4162 
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37117 
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Meyercord  Co.,    33)45 

Midland  Water  Association  et  al.,    13208 

Mister  Muffler  et  al.j    20767 

New  Castle  County.  Del.,  et  al..    45672 

Niagara  Falls.  N.Y..    6812 

North  Pacific  Processors,  Inc.,    33062 

Northland  Gold  Dredging,  Ltd.,     11726 

Okolona  Sewer  Construction  District  et  al., 

46822 
Orange  County,  Flaj  et  al..    6036 
Orviston  Water  Association,    22551 
Partney  Mobile  Home  Park,     19749 
Pasadena  Chemical  Corp.,    6813 
Pennsylvania  et  al.,    28937,    33352 
Pennwalt  Corp.,    46599 
Perma-Steel,  Inc.,    22899 
Phelps  Dodge  Corp.,    24090 
Phelps  Dodge  Refiniig  Corp.,    7668 
Pine  Valley  Golf  Club,    47441 
Puerto  Rico  Aqueduct  &  Sewage  Authority, 

50121 
Sharon  Steel  Corp.,    493% 
Springfield.  111.,    18908 
St  Bernard  Parish.  I^,  et  al.,    43512 
St  Regis  Corp.,    1946 
Sunrise  Enterprises  (^f  S.W.  Florida,  Inc., 

27840 
Tallulah,  La..    435 li 
Trident  Seafoods  Cofp..    22899 
Utica.  N.Y..    33744  i 
Valley  Stream  Transportation  Co..  Inc.. 

22898 
Welch.  W.  Va.,    50121 
Western  Processing  vo.  et  al.,    30256 
Privacy  Act;  computer  matching  program. 

National  Crime  In^rmation  Center, 

17604  I 

Privacy  Act;  systems  of  records,    3281,    3282, 

3283,    3285,    1320B,    13755,    16883, 

22726,    23711,    29857,    34106,    36028, 

43812,    44565,    49393,    49394 
Regulatory  Flexibility  Act;  plan  for  periodic 

review  of  rules,    46820 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
27837 
Tick  inspectors;  aae  of  Itrearms,    22674, 

23204 
Voting  Righu  Act  certifications: 
Baldwin  County,  Ga.,    32258 
Bamberg  County,  S.C..    401 1 1 
Calhoun  County,  S.C,    39005 
Chambers  County,  Ala.,    30606 
Chattahoochee  County,  Ga.,    32270 
Colleton  County,  S.C;.,    40112 
DaUas  County,  Tex.,    13756 
Edgecombe  County,  N.C.,    19421 
Hampton  County,  S.C..    40112 
Jefferson  County,  Gi.    32270 
Monroe  County,  Alai,    35261 
Pike  County,  Ga.,    312270 
Richland  County,  S.C.,    39005 
WUUamsburg  County.  S.C.    39005 
Worth  County,  Ga..    32270 

JUSTICE  STATISjnCS  MJaEAU 

NOTICES  I 

Competitive  research  solicitation: 

Data  analysis  progra^,    15026 
Meetings: 

Advisory  Board,    28^5 


JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 
OFFICE 

NOTICES 

Grants;  availability,  etc.: 
Habitual  serious  and  violent  juvenile 

offender  and  operation  hardcore 

programs,    522  • 

Private  sector  corrections  initiative  for 

chronic  serious  juvenile  offender,    952, 

3700 
Restitution  education,  specialized  training, 

and  technical  assistance  program, 

21573 
Title  II  programs;  formula  grants,  research 

grants,  etc.,    9280 
Jail  removal  mandate,  minimum  requirements; 

position  statement,    2054 
Meetings: 
Coordinating  Council,    6188,    21442, 

34426,    45939 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,    6188, 

18054,    22145,    34426 

LABELING 

5m  Alcohol,  Tobacco  and  Firearms  Bmvau. 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 
Research  and  Special  Programs 
Administration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Qffke. 
Labor  Statistics  Bureau. 
Labor-Management  Relations  Office. 
Labor-Management  Standards,  Ofice  of 

Assistant  Secretary. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Veterans  Employment  and  Training  Office  of 

Assistant  Secretary. 
Wage  and  Hour  Division. 
Workers'  Compensation  Programs  Office. 

RULES  I 

Intergovernmental  review  of  agency  programs 
and  activities;  exclusion  of  labor  force 
statistics  program,    2760 
Practice  and  procedure: 
Administrative  hearings,    2739 
Enforcing  labor  standards  in  Federal  and 
federally-assisted  contniction  contracts, 
etc.  (Davis  Bacon  Act,  etc.),    10626 
Service  Contract  Appeals  Board,    10636 
Procurement: 
Cost  principles  for  grants  and  agreements; 
clarification.    38107 
Reporting  and  recordkeeping  requirements. 

18294 
Walsh-Healy  Public  Contracte  Act;  general 
provisions;  definition  of  regular  dealer  in 
specialty  advertising  products,    45855 

PRCVOSED  RULES 

Acquisition  regulations,    25160 
Federal  claims  collection: 
Administrative  offset,    36614 
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Disclosure  of  information  to  credit  reporting 

agencies,    36612 
Interest,  penalties,  and  administrative  costs, 
36619 
Privacy  Act;  systems  of  records,    35800 
ReguUtory  agenda,    16034,    41816 
Regulatory  flexibility  review  list,    7920 
Walsh-Healy  Public  Contracu  Act;  general 
provisions;  definition  of  regular  dealer  in 
specialty  advertising  products.    22S02 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    1799,    2965.    3546.    4268, 
4565,    5701.    6580.    7884.    9033.    9491. 
11022.    13757,    14210,    15155, 

19152. 

24187. 

28128. 

31163. 

34591, 

43123, 


18193. 
24186, 
27378, 
30606, 
34108, 
41117. 


22145. 
24816. 
28937. 
32124. 
35700. 
45501, 


22572, 
26160, 
29484. 
32472. 
37865. 
46599. 


9972, 
17606. 
23252. 
26837, 
29879, 
32918, 
38373, 
48231 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Business  Research  Advisory  Council.    47942 
Labor  Research  Advisory  Council.    47942 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee.    32124 
Consumer  price  index;  U.S.  city  average.    5198 
Grante;  availability,  etc.: 
Job  Training  Partnership  Act  projects. 
30258 
Meetings: 

Steel  Advisory  Committee,    1706a    33472, 

34389,    45205,    45891 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,    525,    3942, 
7884,    11730.    18909.    21577,    26837. 
32474,    38373,    46212,    50122,    50481 
Organization,  functions,  and  authority 
delegations: 
Employment  Standards,  IDeputy  Under 

Secretary.    32473 
Labor-Management  Relations.  Assistant 
Secretary,  et  al.;  employee  retirement 
income  security  program,    4269 
Labor-Management  Relations  and 

Cooperative  Programs  Bureau,    38374 
Labor-Management  Standards  Office  et  al., 
20578 
Privacy  Act;  systems  of  records,    47441 
Procurement: 
Cost  comparison  study  schedule  (A-76), 
7307  ; 

Senior  Executive  Service         I 
Performance  Review  Board;  membership, 
18909,    27378.    45820 
Unemployment  compensation.  Sute  laws; 
hearings: 
California.    35878 
District  of  Columbia,    33750 
Idaho,    35878 
Minnesota,    8309,    9491 
\  Montana,    35878 
>  Puerto  Rico,    35878 

LABOR  STATISTICS  BUREAU 

NOTICES  I    j 

Meetings: 
Business  Research  Advisory  Council,    6189 
Labor  Research  Advisory  Council 
Committees,    18631,    44331 


LABOR-MANAGEMENT 
RELATIONS  OFnCE 

RULES 

Airline  employee  protection  program: 
Rehire  program  - 

EfTective  date,    21053 
Effective  date  withdrawn,    21499 
Filing  of  appeals,    2 1054 
Nomenclature  changes,    21053 
Reporting  and  recordkeeping 
requirements,    21053 

LABOR-MANAGEMENT 
SERVICES  ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LABOR-MANAGEMENT 
STANDARDS,  OFICE  OF 
ASSISTANT  SECRETARY 

NOTICES 

Organization,  functions,  and  authority 
delegations: 
Federal  sector  labor  organizations  conduct 
standards;  reassignment  of  functions, 
etc.,    36576 

LAND  MANAGEMENT  BUREAU 

RULES 

Administrative  procedures: 

Application  processing;  address  changes, 

44473 
Disclaimer  of  interest,  recordable; 

conveyancing  documents  correction. 
35296 
Forest  management: 
E>ecisions  administration;  administrktive 

remedies.    28560 
Timber  sales;  legal  access  exceptions.    23838 
Grazing  administration: 
Livestock  grazing  on  public  lands,    6440 
Correction,    7238,    12704 
Mineral  leases;  bonus  and  rental  payments 
collection,    1 1636 
Procedures  change,    39329 
Mineral  leasing: 

Clarification  and  update,  etc.,    17892 
Minerals  management,  and  oil  and  gas  leasing 
on  Federal  lands;  Alaska  exploration  and 
development,  regulatory  burden  reduction, 
etc.;  clarification,    2110 
Oil  and  gas  leasing: 

Approval  of  assignments;  interpretation, 
2896 
Rescission,    10929 
Bonus  and  rental  payments  for  Federal 
onshore  mineral  leases;  remittance 
procedures,     10120 
Noncompetitive  leases;  fding  copies,    20653 
Onshore  operations,    37356 
Reinstatment  of  leases  and  conversion  of 

claims,    30446 
Simultaneous  leasing  program,    26918 
Organization  and  functions: 
Alaska  Native  Claims  Appeal  Board, 

abolishment  and  transfer  of  functions  to 
Interior  Board  of  Land  Appeals,    6371 
Public  land  orders: 
Alaska.    756?.    12264.    15193.    16994. 

20001,    20815,    31876 
Arizona,    1986,    2774,    3859.    5755,    29599, 
29796,    31695,    36856 


California,    20002,    26053.    28407.    29601. 

40406.    42934 
Cokwwlo.    4478.    14107.    19654.    26231. 

33255,    35773.    40031 
Idaho.    3858.    5924.    7382.    9726,    9899, 
21712.    26051,    26053,    37759,    37760; 
44997 
Michigan,    2114,    37760 
Montana.    3856,    5923.    5925,    3019a 

32068,    37759,    40406,    46145 
Nevada.    3858.    7807.    1093a    I96SS. 

22480.    22649 
New  Mexico,    5924,    82Sa    29600 
Oregon,    3859.    3860,    4477,    4478.    5926. 
6907.    17502.    26052.    2960a    32068. 
37759.    37760 
Utah,    20498.    23626.    29599,    2960a 

40407 
Washington,    20497.    22087.    26052 
Wyoming.    1986,    4478.    23626.    46144 
Public  land  orders;  withdrawals  affecttng 
patented  or  privately  owned  lands; 
correction,    9727 
Recreation  management: 
Special  recreation  permit  policy.    5300 

Correction,    6732 
Use  authorizations;  special  recreation 
permits,    34332 
Rights-of-way: 
Mineral  Leasing  Act;  reimbursement  of 
coats;  temporary,    31208 
Sale  of  public  lands;  Federal  Land  Policy  and 
Management  Act  procedures,    29012 
Correction,    29795 
Wild  free-roaming  horse  and  burro  protection, 
management  and  control;  adoption  fee; 
interim,    20654 
Wildlife  management: 
Viable  coral  communities;  transfer  and 
redesignatioa  of  regulations,    46891 
PROPOSED  RULES 
Alaska  native  selections;  chargeability  of 
submerged  lands,    31475 
Extension  of  time,    41266 
Coal  management;  competitive  leasing 

requirements,    44221 
Coal  management;  exploration  licenses: 
Coal  exploratory  drilling  data,  collection  and 
sharing.    43926 
Federal  coal  lease  sales,  experimental  auction 

techniques.    43920 
Financial  assistance,  local  governments; 

payment  in  lieu  of  taxes,    31473 
Forest  management: 
Decisions  administration;  effects  and  protests 

of  advertised  timber  sales,    3884 
Federal  timber  contracts;  modification, 
47511 
j  Extension  of  time,    50744 

Mineral  leases;  single  payor  deagnatioa: 
Advance  notice.    47624 
Correction,    491 12 
Oil  and  gas  leasing: 
Future  interest  leasing;  reversion  of  private 
mineral  rights  to  Federal  ownenhip. 
20871 
Hydrogen  sulfide  operations,    403S4 
Correction,    44655 
Extension  of  time,    48576 
Noncompetitive  leases;  minimum  lease  size; 

clarification,    32609 
Reinstatement  of  leases  and  conversion  of 

claims,    4217 
Simultaneous  leasing  prograni,    9752 
Rights-of-way: 
Mineral  leasing  Act  - 


Jaauary-Decmbcr,  19M  ANNUAL,  FEDERAL  REGISTER  INDEX 


Principles  and  procedures,    19049 
Reiinbursement  of  costs,    2S972, 
31094 
Wild  free-roaming  horse  and  burro  protection; 

management  and  control,    49222 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,    1796,    8082,    9964, 
12760.    17101,    22138,    24803,    28475, 
30374.    32686.    32911,    36022.    4010?. 
44680,    468ia    48226 
Airport  leaaes: 
AlMka.    28930 
Colorado.    11891 
Idaho.    6376 
Nevada.    3S42.    22138.    26313.    34413. 

45497 
Oregoo.    7302 
Wyoming,    21126,    45494 
Alaska  land  bank  program  guidelines, 

propowd.    261 54,    41114 
Alaska  native  claims  selection:  I 

Akhiok-kaguyak,  Inc.,    32804  ' 

Alaska  PeninsuU  Corp.,    27829,    27830, 

32800 
Askinnk  Corp.,    25311  | 

Bethel  Native  Corp.,    17599 
Bristol  Bay  Native  Corp.,    19905 
Chitina  Native  Corp.,    39919 
Chogach  Natives.  Inc..    6028,    7154,    8301, 
8302,    28475,    2893a    29852,    30139. 
30141,    31003,    32467,    32801,    32805 
Cook  Inlet  Region,  Inc.,    4263,    6800, 

7155.    10711.    19905,    28474,    31957 
Dineega.  Corp.,    31343 
Diotnede  Native  Corp..    32467 
Ooyon.Ltd..    30373.    32468,    32801, 

32805.    39919 
Ekhitaa.  Inc..    30373.    32801,    36709 
Eyak  Corp.  et  al.,    32802,    48999 
False  Pass  Corp.,    6799 
Golovin  Native  Corp.,    32468,    32802 
Gwitchyaazhee  Corp..    15634,    28931 
Huffmon,  Betty  M.,    26644 
Hnngwitchin  Corp.,    28931 


32803 
31343.    32806 
30139,    30140, 


2314 


50793 


Diamna  Natives  Ltd., 

Kake  Tribal  Corp., 

K'oyitl'ols'ina,  Ltd., 

Kniiiarak  Inc.,    8302 

Kwik.Inc.,    39240 

MTNT.  Ltd.,    9485,    10187 

NANA  Regional  Corp.,  Inc., 

NewtokCorp.,    46203 

Ninilchik  Native  Association.  Inc.,    438M 

Northway  Natives  Inc.,    30140.    30141 

Ooeaande  Corp.,    7661 

Ounalaihka  Corp.,    4994,    5386,    23708 

Oozinkie  Native  Corp.,    17598 

Paug-Vik  Inc..  Ltd..    3936.    13436,    18188, 

27831 
RoMian  Misnon  Native  Corp.,    10187 
Saint  Michael  Native  Corp.,    32803 
Salamatof  Native  Association.  Inc..    43804 
Sealaaka  Corp..    32806,    43805 
Stmeoooir,  Kelly,  Sr.,    28123,    42802 
Sitnasnak  Native  Corp.,    40978.    44683 
SteMmn  Native  Corp.,    32803 
TanacroM  Inc.,    6800 
Talitlek  Corp.,    40977 
Teller  Native  Corp.,    32804 
TigaraCorp..    27830 
Titliteet' Aii.  Inc..    18789 
Tocbotthde  Corp.,    30140 
Tontna.Ltd.,    28931,    31500,    34096, 

36709.    44683.    49949 
Tonnnnniut  Rinit  Corp.,    32804 


IM 


Uganik  Natives,  Inc.,    34309 
Wales  Native  Corp..    45267 
Wallace,  Debra  Jean,    23 1 3 
Wallace,  Donald  Hoofxr,  Jr.,    2314 
Yak-Tat  Kwaan,  Inc.,    667 
Classification  of  public  lands: 
Arizona,    18186 

California,    19418,    19419,    23701, 
29469,    33053.    :|3497,    37182. 


28932, 
37183, 


20949,  24601, 
32808,  32810, 

48999 


42799, 


8498,    8686.    49517 


32263 
10377 


38202 
Colorado,    36571 
Idaho,    13204,    19906, 

26642,    29278,    32685, 

35697,    44245      I 
Minnesota,    45496,    47660, 
Montana,    4853 
Nevada,    45079 
Oregon,    6029,    9777     32807, 

47578 
Utah,    28933,    47576 
Wyoming,    19904,    4ji959 
Closure  of  public  lands: 
California,    49517 
Colorado,    6030,    10J82 
Idaho,    3276,    4995. 
Montana,    20949 
New  Mexico,    3543 
Utah.    24603 
Coal  lease  form,    12753 
Coal  leases,  exploration  licenses,  etc. 
Alabama,    48618 
Colorado,    3540,    4439,    26642,    31344, 

33053,    36709,    44024 
Montana.    11891,    13596,    21993,    23248, 

29279.    45494 
New  Mexico,    20574. 
North  Dakota.    1579, 
Oklahoma,    3276 

Utah,    19909.    23123,    23951.    33730 
Wyoming,    23708 
Coal  management  program: 
Coal  lease  assignment  information,    24805 
Conceptual  approaches  to  negotiating  to 

achieve  fair  market  value  for  Federal 

coal  leases;  inquiry,    43935 
Cooperative  leasing  procedures;  inquiry, 

43937 
Intertract  bidding  coal  leasing  guidelines; 

inquiry,    43928 
Montana;  fair  market  value  and  maximum 

economic  recovery,    7878,     15644 
Tract  delineation  factors,  alternative  tract 

delineation  procedures,  and  tract 

definitions;  recommendations 

implementation;  inquiry,    43932 
Wyoming;  fair  market  value  and  maximum 

economic  recovery,    44684 
Committees;  establishment,  renewals, 
terminations,  etc.: 
District  Advisory  Councils;  nominations, 

26819 
Federal-Sute  Coal  Advisory  Board,    43805 
National  Public  Lands  Advisory  Council, 

1944,    43803 
Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan. 

15634,    24803,    32810 
Conveyance  of  public  lands: 
Arizona.    940,    943.    1579,    5386,    7662. 

8301.    8499.    137153.    25529,    28123. 
35438.    316022.    38205.    42988, 


34414. 

47660 
California. 
Colorado. 
Idaho.    4560, 

26640 


1796         I 
1141,    3142.    8684 
7662.    13598.    18790. 


20949. 


27376, 
36935. 


26643, 


Montana,     1797,    2320.    3143.    4264.    4995, 

7003.    7662.    9776.    15635.     17598, 

24181,    25524.    25526.    25527.    29279. 

36022.    38992.    38993,    40977 
Nebraska,    25531 
Nevada,    943,    945,    1581.    3142.    3542, 

3543,    4264.    5195.    5695.    9776,    9777. 

15024,    15644,    18048,    18901,    21126. 

25044.    44815.    44816 
New  Mexico.    26641,    42992 
North  Dakota,    2164 
Oregon,    4560.    4561,    6030,    6031,    6034, 

6802.    7003.    9623.    18183,    18184. 

20761.    20762,    21568,    21993,    24455, 

24607.    25045,    26642,    27375. 

28475.    31501,    32120.    34583, 

38204,    39113,    42803 
South  Dakota,    6802,    8685,    24182 
Washington,    6031,    9777,    18050, 

30020.    38204 
Wyoming.    5195,    5836.    7461,    15143. 

17823.    18790.    30600 
Disclaimer  of  interest  to  lands: 
Arizona.    48619 
California,    35044 
Colorado,    18184 
Idaho,    5695 
Nevada,    32468 
New  Mexico,    4154 
South  Dakota,    2963 
Disposal  of  public  lands:         ~ 

New  Mexico,    34414 
Environmental  concern;  designation  of  critical 
areas: 
Amargosa  Canyon  Area,  Calif,    8682 
Black  Butte/GufTey  Butte  Archaeological 

District  Area,  et  al.,  Idaho,    391 12 
Cedar  Roughs  Research  Natural  Area  et  al., 

Calif,    30248 
Diamond  Mountain  Resource  Area,  Utah, 

8499 
Elkhom  Plain  Area  et  al.,  Calif.    38367 
Eugene,  Roseburg,  and  Salem  Districts. 

Oregon,     162 
Eureka  Valley  Dunes  Area,  Calif,    19899 
Fish  Slough  Area,  Calif,    25313 
Grimshaw  Lake  Area,  Calif,    8683 
Incandescent  Rocks  Scenic  Area.  Nev., 

3693 
Indian  Valley  Brodiaea  Area.  Calif,    26643 
Jarbidge  Resource  Area,  Idaho,    41289 
Last  Chance  Canyon  Area,  Calif,     19899 
Mono  Lake  Ecological  Area,  Calif,    7664, 

9029,    21121 
Monument  Resource  Area.  Idaho,    19741 
Saline  Valley  Area,  Calif,    19900 
San  Augustine  Coal  Area,  N.  Mex.,    32813 
Sleeping  Giant  Area,  Mont.,    15281 
Steam  Well  Area,  Calif.    19900 
Steamboat  Hot  Springs  Geyser  Basin  Area, 

Nev.,    3694 
Upper  and  Lower  Table  Rocks  and  King 

Mountain  Rock  Garden  Areas,  Oreg.. 

40104 
Woodcock  Bog  Research  Natural  Area  et 

al,  Oreg..    24608 
Environmental  statements;  availability,  etc.: 
All  American/Celeron  and  Getty  crude  oil 

pipelines,  Calif  et  al.,    3 1 1 59 
Amseico  and  California  Gold  Properties 

Colosseum  Gold  Mining  and  Milling 

Project,  Calif,    34308 
Beaver  Planning  Unit  et  al.,  Utah,    21995 
Big  Horn  and  Park  Counties,  wilderness 

study  areas,  Wyo.,    32120 
Big  Sandy  management  framework  plan, 

Wyo..    29157.    29158.    31002 
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Bitter  Creek  wilderness  study  area.  Mont, 

16850 
Book  Cliffs  Resource  Area.  Colo,  and  Utah, 

15023,    21994,    31004,    49383 
Box  Elder  County,  Utah,    37184 
BufTalo  Resource  Area,  Casper  District, 

Wyo.,    33729 
California  Desert  Conservation  Area  Plan, 

Calif.,    4154 
Cassia  Resource  Management  Plan,  Idaho, 

24454 
Cave  Creek  Sour  Oas  Gadiering  System 

Project,  Uuh  and  Wyo.,    9624 
Cedar-Beaver-Garfield-Antimony  Planning 

Area,  Utah.    44814,    45268 
Celeron/All  American  and  Getty  pipeline 

projects;  report  availability,    5194 
Circle  Cliffs  Tar  Sands  Resource  Area, 

Utah,    46811 
Clear  Creek  Shale  Oil  Project,  Colo.,    46958 
Coal  preference  right  lease  application  - 
Alabama,    42642,    44151 
Colorado,    520,    38714 
Kentucky,    44152 
Utah,    2963,    5695,    6801 
Wyoming,    3543 
Coast/Valley  Planning  Area,  Calif,    24181, 

39389 
Colorado-Ute  Electric  Association,  Inc., 

47659 
Diamond  Mountain  Resource  Area,  Utah, 

20075,    35436 
Divide  grazing,  Rawlins  District,  Wyo.,    172 
Eagle  Lake/Cedarville  wilderness,  Calif., 

3543 
Egan  Resource  Area,  Nev.,    36451 
Esmeralda-Southem  Nye  Planning  Area, 

Nev.,    45498 
Federal  coal  management  program;  scoping 

meetings,    34976,    36201,    37181, 

37182 
Folsom  Resource  Area,  Calif,    8685 
Garnet  Resource  Area,  Mont.,    4881 1 
Glenwood  Springs  Resource  Area,  Colo., 

2026 
Grand  Junction  conversion  transmission  line 

project,  Colo.,    35045 
Ho|lister  Planning  Area,  Calif,    14590 
Honey  Lake-Beckwourth  Grazing  Area, 

Calif,    16850 
Jacks  Ceek  Wilderness  Study  Areas,  Idaho, 

30249 
Jarbidge  Resource  Area,  Idaho,    41289, 

45498 
John  Day  Planning  Area,  Oreg.,    25312, 

47119 
Josephine  and  Jackson-Klamath  timber 

management,  Oreg.,    23708,    42993 
Kremmling  Resource  Area,  Colo.,    16849 
Lahontan  Resource  Area,  Nev.,    26818, 

45078 
Little  Snake  Resource  Area.  Colo.,    42644 
Livestock  grazing  -- 

Dickinson  District,  N.  Dak.,    5194, 

38369 
1985  FY  plan,    30373 
Preparation  schedule  deviation, 
36170 
McCullough-Victorville/Adelanto 

transmission  line,  Calif  and  Nev., 

48621 
Medford  grazing  management  plan.  Oreg., 

13435 
Medicine  Lodge  Resource  Area.  Idaho, 

36939 
Mobil-Pacific  oil  shale  projects,  Piceance 

Creek  Basin,  Colo..    8684 


Monument  Reaouice  Area,  Idaho.    19741 
Mt  Hope  Molybdenum  Project,  Nev., 

50117 
Newcastle  grazing,  Casper  District,  Wyo., 

7003 
North  Dakota  resource  management  plan, 

49382 
North  Fork  Well.  Park  County,  Wyo., 

6028,    14595,    18050,    42644 
Northeast  Resource  Area,  Colo.,    12328 
Owyhee  Canyonlands  wilderness,  Boise 
District.  Idaho,  Nev.,  and  Oreg.,    7002, 
13083 
P.R.  Spring  combined  hydrocarbon  lease 

conversion,  Utah,    18184 
Pariette  Special  Tar  Sand  Area,  BookclifFis 
Resource  Area,  Utah;  tar  sand 
development,    26640 
Phoenix  Wilderness  Areas,  Ariz.,    49731 
Piceance  Basin  Resource  Area,  Colo., 

18181 
Piceance  Creek  Basin,  Colo.,    47939 
Platte  River  Resource  Area.  Wyo.,    9277, 

43117 
Powder  River  Federal  Coal  Production 

Region,  Mont,  and  Wyo.,    4041 
Powder  River  Resource  Area,  Mont.,    6027, 

48811 
Rangeland  management,  Ariz.,  '31958 
Rangely  Carbon  Dioxide  Pipeline  Project, 

34419 
Riley  Ridge  natural  gas  project,  Wyo.,    4999 
Rio  Blanco  County,  Colo.,    27826 
RosweU  Resource  Area,  N.  Mex.,    15281, 

38203 
Salt  Wells-PUot  Butte  Grazing  Area,  Rock 

Springs  District,  Wyo.,    7461 
San  Augustine  Coal  Area,  N.  Mex.,    30137, 

32813 
San  Juan  River  Coal  Production  Region,  N. 

Mex.,    15144 
San  Juan-San  Miguel  Planning  Area,  Colo., 

17822,    22890,    48810 
Shell  Pipe  Line  Corp.  right-of-way,  Colo., 

9780 
Shute  Creek  natural  gas  treatment  plant  site, 

Wyo.,    94j,    2833 
South  Coast-Curry,  Coos  Bay  District, 

Oreg.,    31004 
Southern  Appalachian  Federal  Coal 
Production  Region,  Ala.,     173 
Southern  Lincoln  and  Northeastern  Clark     , 
Counties  wilderness  study  areas,  Nev., 
37477 
Spokane  District,    39390 
Steese  National  Conservation  Area,  Alaska, 

44152 
Sunnyside  combined  hydrocarbon  lease 

conversion,  Utah,    33497 
Tar  Sand  Triangle,  Utah,    29283 
Thermopolis-Alcova-Casper  Transmission 

line  project;  Wyo.,    45933 
Two  Rivers  Resource  Area,  Oreg.,    15639, 

35439 
Utah  tar  sand  resource;  combined 
hydrocarbon,    23123,    50117 
Utah  wilderness  study  areas,    1944 
Walker  Resource  Area,  Nev.,    43116 
Wells  Resource  Area,  Nev.,    945 
Western  Counties  wilderness  study  areas, 

Calif,    22718 
White  Mountains  National  Recreation  Area, 

Alaska.    44151 
White  Pine  Power  Project,  Nev..    34096 


laiiuary-December,  19M  ANNUAL,  FEDERAL  REGISTER  INDEX 


Exchange  of  public  lands  for  private  land: 
Arizona.    1581.    3936.    9279.    9778,  T07I3, 
12326,    13596,    18184,    20947,    21122, 
21993,    22718,    22890,    23703,    25521, 
25525.    26153.    2664a    27995,    27997. 
28470.    28477.    34097.    34415.    34583. 
35563 
California.    9781,    12760,    14208,    20948, 
25045,    28772.    31002,    31004,    32121, 
32685,    33345,    33941,    42802,    47661. 
48390.    49518.    50792 
Colorado.    4154.    22891,    37184.    46205 
Idaho,    169,    2028,    4996,    15639,    15644. 
25522,    25526,    29283,    33346,    36571, 
38201,    48107 
Montana,    161,    1944,    2315,    4995,    6034, 
6801,    7663,    11721,    13596,    16850, 
21126,    21568,    27831,    28476,    30144, 
31500,    34415,    36023,    3837a    41111, 
44153,    46811,    48226,    48227,    48391, 
4862a    49384,    50313 
Nebraska,    37185 
Nevada,    18901,    21124,    22548,    27997, 

38205,    45268,    46203.    47939 
New  Mexico,    8683,    27826,    36708, 

38991.    43594,    45933,    47661 
Oregon.    5195,    13599,    43595,    46508, 

47659,    50313 
Utah.    6031.    6413.    7663.    10712.    22719. 

29852.    29853.    40976 
Washington,    44682.    49384,    493lS 
Wyoming,    4158,    15143,    17822.    37185 
Geophysical  logs;  availability,  etc.: 

Wyoming,    20577 
Geothermal  application/lease  form;  availability, 

22889 
Geothermal  resource  areas: 
Arizona,    22000 

California.    9485,    30143,    37184 
Nevada.    2164,    33497 
New  Mexico,    14207,    48620 
Hydrocarbon  lease  forms,  combined,    23242 
Hydrocarbon  lease  sale: 

Utah.    29156 
Land  and  resource  management  planning 

schedules,    4533 
Land  easements: 
Alaska,    33346 
Land  use  plans: 
Honey  Lake-Beckwourth  Planning  Area. 

Calif,    33178 
Surprise  Resource  Area,  Susanville  District, 
Calif.,    940 
Leasing  of  public  lands: 
Alaska,    13204,    28932,    31958 
Arizona.    22893 

CaUfomia.    3143,    20946,    38202 
Colorado,    3937,    4155,    49516 
Oregon,    3541,    6413,    7007,    9777.    24182, 

40977.    42799 
Washington.    7003 
Wyoming.    40978 
Livestock  grazing  on  public  lands;  fee 

schedule.    2163 
Management  framework  plans: 
California.    8498,    8685.    43116 
Colorado.    1141.    7005.    18186.    23457, 

27634,    29277,    35045,    37855 
Idaho,    39237 
New  Mexico,    11722,    15281,    30137, 

50793 
Oregon,    19902,    31004,    44683 
Utah,    5835,    10582,    12329.    22002, 

27828,    29283,    36940,    39237,    44025 
Wyoming,    31002 

las 


iDirtnct  Advisory  Council, 

11047.    24934.    27832.    284«9,    39112 
!  Dittfict  AdviKiry  Comdl,    173. 

4161.    9277.    33437.    4«999 

I  Strip  DiMrict  Advinry  Council. 

mzi.  32tlO 

I  Snip  DiMrict  Oraziaf  Advisory 
13204.    22192.    4432S 
BahenUdd  Oirtrict  Advinry  Council. 

24102.    43103 
Bymfldd  DiMrict  Orazittg  Adviwry 

BoMd.    4S33.    33178 
BMtie  Moiifiw  District  Advisory  Council. 

7004.    26133 
BMtle  Mooitaia  District  Grazing  Advisory 

Bawd.    943,    26133 

!  District  Advisory  Council.    17101. 

24433.    49183 

:  District  Orazing  Advisory  Board, 

2027.    27833 
Bwley  District  Advisory  Couidl.    42989 
Bariey  District  Grazing  Advisory  Board. 

19906.    44133 
Boms  District  Advisory  Coundl.    27221. 

33499 
Bntle  District  Advisory  Council.    11019, 

2833a    30142.    43494 
Butte  District  Grazing  Advisory  Board. 

97101    32469 
CaKlbnia  Desert  District  Advisory  Council. 

3273.    4439.    4997,    13023.    15143. 

26643.    40103 

Desert  District  Grazing  Advisory 

Board.    40104 
I  City  District  Advisory  Council. 

13393,    26312 
I  City  DiMrict  Grazing  Advisory 

Board,    10714 
Cafson  City  District  Advisory  Council, 

10187.    20947,    36938 
CHSoa  Gty  District  Grazing  Advisory 

Board.    4133,    4996.    20947 
Casper  District  Advisory  Council.    42987, 

47660 
Cssper  District  Grazing  Advisory  Board. 

9779.    42990 
Cedar  City  District  Advisory  Council. 

328101    4Q976 
Cedar  City  District  Grazing  Advisory 

Board.    6032,    29833,    39919,    48227 
Cedar  City  District  Multiple  Use  Advisory 

Council.    20762 
Coeor  d'Alene  District  Multiple  Use 

Advisory  Council.    30133 
Coos  Bay  District  Advisory  Council.    1378, 

32121 
Crsig  District  Advisory  Council,    3342. 

19903,    27832,    40102,    48392 
Crsig  District  Grazing  Advisory  Board. 

2164,    29468 
Dickinson  District  Advisory  Council. 

10383,    22000 
Elko  District  Grazing  Advisory  Board,    169. 

30143 
Ely  District  Advisory  Council,    16831, 

24083 
Ely  District  Grazing  Advisory  Board, 

1683a    24066,    33498 
Eogene  District  Advisory  Council,    12329, 

40430 
Fairtianks  District  Advisory  Council.    3938, 

13023,    28771,    40227 
Federal-Stole  Coal  Advisory  Board,    3937. 

4834 
Fort  Union  Regional  Coal  Team.    4264 


Grand  Junction  District  Advisory  Council. 

9623,    49183 
Grand  Junction  District  Grazing  Advisory 

Board,    4339,    27633,    44683 
Helicopter  use  in  gathering  wild  hones, 

22138.    24083.    3373a    33869,    36936 
Idaho  Falls  District  AdviK>ry  Council.    169. 

23122.    4299a    44027 
Idaho  FaUs  District  Grazing  Advisory 

Board.    1431,    8684.    21804.    23248. 

30021,    4299a    44027  4 

Kingman  Resource  Area  Grazing  Advisory 

Board.    3193,    40101 
Lakeview  District  Advisory  Council.    33364 
Lakeview  District  Multi-Use  Advisory 

Council,    12760 
Lakeview  Grazing  District  Advisory  Board, 

2834,    1276a    27633 
Las  Cmoes  District  Advisory  Council. 

16830 
Las  Cmces  District  Grazing  Advisory 

Board.    3833,    26643 
Las  Vegas  District  Grazing  Advisory  Board. 

24183 
Lewistown  District  Advisory  Council, 

13633,    31933,    32810 
Lewistown  District  Grazing  Advisory 

Board,    I563S 
Medford  District  Advisory  Council.    1 1019, 

34976,    39737,    46204 
Miles  City  District  Advisory  CouixHl. 

13639,    18183 
Miles  City  District  Grazing  Advisory  Board. 

13639.    34413 
Moab  District  Advisory  Council.    19742. 

30142.    4S49S 
Moab  District  Grazing  Advisory  Board, 

7006,    44026 
Montrose  District  Advisory  Council,    23703 
Montrose  District  Grazing  Advisory  Board, 

11722,    31959 
National  Public  Lands  Advisory  Council, 

7461,    25314,    36709 
Phoenix  District  Advisory  Council,    1 1723 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    5196,    40102 
Powder  River  Regional  Coal  Team,    903a 

13600 
Piineville  District  Advisory  Council,    18185, 

35869,    42988 
Prineville  District  Grazing  Advisory  Board, 

15636,    35437 
Rawlins  District  Grazing  Advisory  Board, 

11891.    25312 
Rawlins  District  Multiple  Use  Advisory 

CouncU,    11891 
Richfield  District  Advisory  Council,    27839, 

33499 
Richfield  District  Grazing  Advisory  Board, 

7006,    20947,    39112,    45933.    49386 
Rock  Springs  District  Advisory  Council, 

1578.    1879a    31959 
Rock  Springs  District  Grazing  Advisory 

Board.    24084 
Roaeburg  District  Advisory  Council.    15641, 

32467 
RosweU  District  Advisory  Council,    21995, 

46961 
Roswell  District  Grazing  Advisory  Board, 

19908 
Saflbrd  District  Advisory  Council,    8686, 

31954,    44684 
Saflbrd  District  Grazing  Advisory  Board, 

7459,    27995,    40672 
Salem  District  Advisory  Council,    18361. 

27997,    43803 


Salmon  District  Advisory  Council,    14595. 

18185,    43593.    44559.    47119 
Salmon  District  Grazing  Advisory  Board. 

7004.    47119 
Salt  Lake  District  Grazing  Advisory  Board. 

13399,    27633 
Salt  Lake  District  Multiple  Use  Advisory 

Council.    37183,    44682 
Shoshone  District  Advisory  Council,    8498, 

24603 
Shoshone  District  Grazing  Advisory  Board, 

3834.    32813,    42990,    44023 
Spokane  District  Advisory  Council.    4997, 

44026 
Susanville  District  Advisory  Council.    7004, 

22892.    36571,    38206 
Susanville  District  Grazing  Advisory  Board, 

232a    1974a    30135.    40104 
Tar  sand  program  review,    334a    4997 
Ukiah  District  Advisory  Council,    10383, 

18628,    22346.    3196a    36022 
Vale  District  Advisory  Board.    33178 
Vale  District  Advisory  Council,    13599, 

33178,    45269 
Vale  District  Grazing  Adviswy  Board,    943, 

13399,    43269 
Vernal  District  Advisory  Council.    23046. 

31937 
Vernal  District  Grazing  Advisory  Board. 

2028.    24608,    40104 
Wild  horse  and  burro  gathering,  Nevada, 

46203 
Wiimemucca  District  Advisory  Council, 

38206 
Winnemucca  District  Grazing  Advisory 

Board,    7004,    29157 
Worland  District  Advisory  Council,    942, 

4133,    13023 
Worland  District  Grazing  Advisory  Board, 

18627 
Yuma  District  Advisory  Council,    8686, 

24954,    44153 
Mineral  lease  form,  combined,    9478 
Mineral  leasing;  interagency  agreement  with 

Forest  Service,    37440 
Minerals  management: 
Stewart  Valley  Paleontological  Area.  Nev.; 

supplemental  rules  and  limits  on  use, 

22000 
Mining  plans  of  operations;  availability,  etc.: 

Homestake  Mining  Co.,    2027 
Motor  vehicles;  off-road  vehicle  designations: 
Alaska.    20075,    27827 
CaUfomia.    12330,    19901,    40228,    45079, 

45496,    48107 
Colorado,    34418,    42799 
Idaho,    12331.    42987.    44027.    49316 
Montana,    8685.    38205,    42990,    42991 
Nevada,    36024,    36936,    50311 
Oregon,    36024,    38991 
Natural  Gas  Policy  Act;  implementation; 

guidelines  and  forms  availability,    17397 
Oil  and  gas  leases: 
Alaska.    1579,    13206,    24451,    25695, 

28771.    30249,    31957,    49516 
11017 
8301 
942,    18789,    21804,    44681, 


Arkansas, 
California, 
Colorado, 
47438 
Louisiana, 
Michigan, 
Mississippi, 
Missouri, 
Montana, 


9623,    42643 

39111 

11017,    30141.    33344 
32686 
2164,    2315.    12331,    29281, 


31503,    34097 
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New  Mexico,    3543,    6184,    7007,    7880, 
I      9964.    9965,    11020.     12760,    13434, 

13435,    14208,    18049,    23122 
Oregon,    38203,    49183 
Uuh,    24182,    27634,    27829,    34309 
Virginia,    9623,    9624,    9964 
Wyoming,    942,    4156,    9277,     11018, 
!      11723,     18902,    28474,    29855,    34414, 
36025,    40673,    46205,    50117 
Oil  and  gas  leasing: 
Automated  simultaneous  oil  and  gas  lease 
applications  form;  availability,    26921 
Federal  onshore  oil  and  gas  lease  form; 

:    availability,    15641 
Record  title  assignments;  suspension  of 

approval,    10582 
I  Suspension  of  approval  lifted,  and 

qualification  criteria  for  approval 
inquiry,    33501 
Simultaneous  leases;  maximum  size;  inquiry, 
28629,    29855 
Oil  and  gas  sales;  known  geologic  structures; 
unleased  Federal  mineral  ownership; 
Eastern  States;  call  for  nominations  and 
availability,    48390 
Oil  shale  leasing: 

Colorado,    29279 
Opening  of  public  lands: 
Arizona,    6029,     1 1 89 1 
California,    34416 
Colorado,    7460,    22893.    27218.    27219, 

27220,    30139,    36571 
Montana,    1578,    1797,    2320,    3143, 

15634,     17598,    24181,    25523,    25524, 
25526,    25527,    29279,    36022,    38992, 
38993,    40977,    48620 
Nebraska,    12760 

Nevada,    2315,     18901,     19904,    20947, 
24606,    25695,    29468,    30142,    36708, 
44154.    45814 
Oregon.    4156,    11017,    24455,    24607, 
27375.    27376,    31501,    32120,    34583, 
38204,    39113,    42803 
Utah,     1945,    3938,    4156,    4157,    6184, 

7302,     14447,    20946 
Washington,    2027,    4159,    6802,    7880, 

11891,    13435,    19420,    38204,    38206 
Wyoming,     15143,    21125 
Organization,  functions,  and  authority 
delegations: 
Anchorage  and  Fairbanks  District  Offices  et 
al.,  Alaska;  mineral  patent  application 
filing,     10377 
Arizona  District  Managers,     15641 
Arizona  State  Office;  relocation,  change  of 

address,  and  public  hours,    17101 
Colorado  SUtc  Office;  address  change, 

37854 
Utah  State  Office,  public  room;  address 
change,    42988 
Pipeline  right-of-way  applications: 
Alaska.    20945 
Arizona.    22548 
California,    22548 
New  Mexico.    22548.    27635 
Texas.    22548 
Planning  analysis: 
Arkansas.    20762 
California,    25526 
Kentucky,    47437 
Louisiana,    47437  ! 

Michigan,    19901  ' 

Mississippi,    21569 
Tennessee,    22001 
Utah,    28469,    44681 
Wisconsin,    23704 


Public  lands  for  quantity  grant  selection 
applications: 
Washington,    33346 
Public  lands  for  Sute  indemnity  selection 
applications: 
Colorado,    38715 
Nebraska,    11890 
Utah,     19580,    23701,    25525,    36171, 

36710,    39737,    40228 
Washington,    13598 
Public  lands  held  in  trust: 

Utah,    36021 
Public  use  restrictions: 

Colorado,    15634 
Recreation  management  restrictions,  etc.: 
Alder  Glen  Recreation  Site  et  al.,  Oreg.. 

23950 
Bishop  Resource  Area.  BakersTield  District, 
^  Calif.    40106 

Cottonwood  Resource  Area,  Idaho,    10712 
Lassen  Red  Rocks  Scenic  Area,  Nev., 

34419 
Pacific  Crest  National  Scenic  Trail,  Calif., 

35697 
Panamint  Dunes  Recreation  Area,  Calif, 

21995 
Red  Hills  Management  Area,  Folsom 

Resource  Area,  Bakersfield  District, 

Calif,    20945 
Steens  Mountain  Recreation  Plan,  Oreg., 

11722,     18185 
Steese  National  Conservation  Area,  Alaska, 

44152 
Stewart  Valley  Paleontological  Area,  Nev.; 

supplemental  rules  and  limits  on  use, 

22000 
Trinity  River  Recreation  Management  Area, 

Redding  Resource  Area,  Ukiah  District, 

Calif,    5694 
White  Mountains  National  Recreation  Area, 

Alaska.    44151 
Yuma  District,  Ariz.,  et  al.,    29156,    30374 
Recreation  use  permit  systems: 
Aravaipa  Canyon  Primitive  Area,  Ariz., 

7459 
California  Desert  District,  Calif,    2833 
Oregon  and  Washington;  use  fee  schedule, 

23704 
Upper  Missouri  National  Wild  and  Scenic 

River,  Mont.,    4158 
Research  natural  areas: 
California,    44025,    47660 
Nevada,    7665,    44025,    44026 
Oregon,     162 
Resource  management  plans: 
Alturas  Resource  Area,  Calif,    40103 
Beaver  Planning  Unit  et  al.,  Utah,    21995 
Book  Cliffs  Resource  Area,  Colo,  and  Utah, 

21994,    31004,    49383 
Box  Elder  County,  Utah,    37184 
Buffalo  Resource  Area,  Wyo.,    4997,    7462, 

33729 
Cassia  Resource  Area,  Idaho,    39237 
Cedar-Beaver-Garfield-Antimony  Planning 

Area,  Utah,    44814,    45268 
Coast/Valley  Planning  Area,  Calif,    24181, 

39389 
Eagle  Lake  Resource  Area,  Calif.'   4997 
Egan  Resource  Area,  Nev.,    36451 
Esmeralda-Southem  Nye  Planning  Area, 

Nev.,    45498 
Garnet  Resource  Area,  Mont.,    48811 
Glenwood  Springs  Resource  Area,  Colo., 

2026 
Grand  Junction  Resource  Area,  Colo., 

43118 


Hollister  Planning  Area.  Calif,    14590, 

39918 
Jarbidge  Resource  Ares,  Idaho,    41289, 

45498 
John  Day  Plannning  Area,  Oreg.,    23312. 

47119 
Kremmling  Resource  Area,  Colo.,    234S7 
LahonUn  Resource  Area,  Nev.,    26818, 

45078 
Laiider  Resource  Area,  Wyo.,    3277 
Little  Snake  River  Area.  Colo.,    42644 
Monument  Resource  Area,  Idaho,     19741 
North  Dakota,    49382 
Northeast  Resource  Area,  Colo.,    12328 
Platte  River  Resource  Area,  Wyo.,    9277, 

43117 
Powder  River  Resource  Area.  Moot.,    6027, 

48811 
San  Juan-San  Miguel  Planning  Area,  Colo., 

17822,    22890,    48810 
Shoshone-Eureka  Resource  Area.  Nev., 

3275 
Spokane  District,  Wash.,    39390 
Spokane  Resource  Area,  Oreg.  and  Wash., 

18627 
Steese  National  Conservation  Area.  Alaska. 

44152 
Taos  Resource  Area,  N.  Mcx.,    3276 
Two  Rivers  Resource  Area.  Oreg.,    13639. 

35439 
Walker  Resource  Area,  Nev.,    43116 
Wells  Resource  Area,  Nev.,    945 
White  Mountains  National  Recreation  Area. 

Alaska,    441 5 1 
Sale  of  public  lands: 
Alabama,    26645 
Alaska,    27634 
Arizona,    170,    2317,    6029,    7460,    26641. 

28477,    28478,    35438 
California,    10378,    14207,    17597,    21996, 

22001,    22547,    23705,    23951,    25529, 

27823,    28475,    28771,    29853,    30600, 

31959,    33177,    33347,    33499,    34416. 

35437,    42989,    45267.    45268.    46812. 

46961.    49518 
Colorado.    11721.    14592,    15638,    18361, 

26312,    27635,    28125,    29277,    29854, 

30138.    33500,    35436.    36022,    39738. 

44027,    44328,    49184 
Florida,    45496 
Idaho,    943,    2316, 


4157,    7155,    7880, 
9483,    9484,    9485,    9486,     10714, 
10715,     15637,    16851,     18047.     19902, 
20763,    20945,    21997, 


23707,.^  24603, 


25312, 
29280, 
34417, 


22889, 
26643, 
29281, 
35433. 


23706. 
27833. 
30138. 
37855. 


28771,  i  29155, 
31343,  32813, 
42992,  45267 

Illinois.  32811,  32812 

Minnesota,  31005 

Montana,  31503,  34417,  36024,  39238, 
41290 

Nebraska,  2538,  2539,  2540,  2541, 

2542,  2543,  2544,  2546,  2547,  2348, 
2549,  4043,  7156,  9624,  14447, 
14448,  14449,  22895,  25531,  42799, 
42800,  42801 

Nevada.  2317,  3144,  5195,  6802.  7008, 
21804,  21997,  22549,  24456.  24606. 
24803,  25S23,  25527,  27828,  30136, 
30143,  31006,  3116a  31960,  33347, 
38205,  43806,  46959,  48809 

New  Mexico,  13752,  19907,  22894, 

24183,  24604,  27828,  2847a  28471, 
29284,  30021,  31006,  46204 

Oklahoma,  171.  8303.  34098.  35698 
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Oregon,    2317,    4264,    5386,    6032.    6803, 

6804.    766S,    7880,    11892,    28472. 

28473,    29684.    32467.    32812.    33730. 

35438,    38369,    38715.    39113,    39240, 

39241,    39242,    39616,    3%17,    39618, 

44681.    47578 
South  DUcoU.    11720.    23458 
Utah,    1580.    6033.    7007.    746a    7665. 

9028.    9779.     10187.    10715,    10716. 

12331.    15637.    22892.    25520,    26153. 

27636.    29276,    30136,    30137.    34097. 

36935.    39239.    45268.    50117 
Waridagton.    2318,    7003,    9278,    16848, 

29282.  38206 
Wacoasiii,  31007 
Wyoming.    170,    2316,    2319,    4264,    5J95. 

5836,    7461.    8686,    10713.    17823. 

1879a    22893.    26154.    29280.    30600. 

31955,    31956,    42645,    42799.    42800. 

42801,    43803,    44814,    46959 
Segregative  effiect,  tennination:  I 

Alaska.    35563.    35564  I 

Ariaona,    1575,    1576,    1577.    10712, 

17101,    17821.    18186 
^4ebraska.    14595 
Wyoming.    15143 
Small  holding  claims  cancellations: 

New  Mexico.    29157,    39239 
Sodium  concessionary  leasing: 

Wyoming,    28123 
Survey  plat  filings: 
Arizona.    15643.    28124.    40106 
Arkansas,    24085 
Califonua.    2317,    6575.    6576,    7005, 

10581,    10582.    12328.    13600.    21440. 

21441,    22893,    25522,    28934,    30137, 

33501,    34416,    40451,    42988,    42989. 

45495.    45496.    47577.    47578 
Colorado.    168.    4998.    7302,    11019, 

11890,    14591,    18628,    19742,    20945, 

22894.    23458.    30019,    30136,    31958. 

36022.    37855.    40450.    43510,    43806, 

44954.    49383  , 

Florida,    19150,    24085  | 

Idaho,    10713.    13205.    15639.    27832. 

31957.  42799 
Iowa.    34097.    43118 

Minnesota.    21125.    25047.    25048.    30142 
Montana.    4998,    9776,    18900.    1990a 

20945,    22548,    25523.    28330.    36024, 

36708,    37672.    44558 
Nevada.    2315.    18901.    24606.    30142 
New  Mexico.    3938,    4854,    10376.    15639. 

19742,    21998,    22894,    24606,    27220, 

33053,    35255.    38205 
Oregon.    6031.    15640.    21127,    27832, 

30601.    31088,    33345,    36025,    44681. 

46205 
Utah,    8300,    28629,    34413,    40227 
Washington,    6631,    15640.    21127.    27832. 

31008.    46205 
Wyoming.    4159,    30600,    38207 
Vehicle  restrictions  on  pobiic  lands: 

Idaho,    30020 
Wild  and  scenic  rivers  system,  Alaska;  final 

river  management  plans;  avaHaMity,    8301 
Wilderness  areas;  characteristics,  inventories, 


12330 
Arinma,    6028 
CotorMfc),    4158.    24085 
Florida,    12330 
Idaho.    19741.    41289 
12330 

40451.    42798 
MoMana.    30030 


New  Mexico.    4155 
Withdrawal  and  reservation  of  lands: 
Alaska.    13597,    30599,    32121.    36570. 

36707.    44815.    44816.    46204.    46812, 

47119 
Arizona,    21126.    44027,    44682.    46961 
California.    944.     1577.    2027.    2550. 

21999.    31003 
Colorado.    1579.     13432.    13433.    14593. 

19740.    22894,    23707.    24601.    24602. 

30801.    32686.    34416,    35869.    36939. 

39237.    40673.    44328,    44682.    46812 
Florida,    26644 
Idaho,    2028.    20949.    22895,    32811, 

33346,  44559  1 
Michigan,  28772  ' 
Montana.    19743.    27637.    44685  * 

Nevada.    18048,    28124,    32807.    32912. 

48392 
New  Mexico.    946.    10379.    13205,    35434. 

35435,    44247 
Oregon.    4999.    11019.    12329.    13753. 

14593.    14594.    15636.    17823,    18049, 

22415.    25530.    29282,    30801,    35439, 

36936,    39239,    47662,    48622.    49517 
Utah.    5386.    14450,    21999,    24954. 

44245.    44246 
Washington.    4561.    15645.    23458,    42643. 

48620.    48621 
Wyoming.    6033.    7005.    8686.    9780. 

11260,    14450,    14596,     14810,    18187. 

19742,    20946.    22719.    23123.    25048, 

25049.    25314.    25530.    28329.    28475. 

29157.    29468.    45497.    47339,    48107 


r 


LEGAL  SERVICES 
CORPORATION 

RULES  { 

By-laws.    23050 

Client  grievance  procedures;  instruction 

withdrawn.    11638 
Definitions.    21327 
Eligibility  for  legal  assistance;  income  levels, 

24733 
Fee-generating  cases.    19656 
Lobbying  and  other  activities;  restrictions, 

22651 
Correction,    23627 
Priorities  in  allocations  of  resources,    19637 

Correction.    22816 
Private  attorney  involvement.    21328 
Recipient  bonding,    28716 
Recipient  fund  balances,    21331 

Correction,    23056 
Subgraats.  etc.;  limitations  on  transfer  of  funds; 

correction.    1703 
Sunshine  Act;  implemenution.    30939 

PROPOSED  RULES 

Aliens,  restrictions  on  legal  assistaace.     1090 

By-laws,    15575 

Definitions.    7255 

Fee-generating  cases,    1087 

Lobbying  and  other  activities;  restrictions. 

6943 
National  and  Sute  support  centers; 

recrements,    34190 
Priorities  in  allocations  of  resources,    1088 
Private  attorney  involvenent,     10950 
Recipient  bonding,    23395 
Recipient  fund  balances.     10953 
Refunding  denial  procedures,    2924 
Sunshine  Act;  implementation,    22348 
Correction,    22672 


NOTICES 

Grant  awards: 
Birmingham  Area  Legal  Services  et  al., 

47133 
Constitutional  Law  Center  et  al.,    41292 
Kansas  Bar  Foundation,    41121 
Law  school  civil  clinical  programs,     10204, 

24469,    28944 
North  Carolina  Bar  Association,    28945 
State  Bar  of  Arizona/Arizona  Bar 
Foundation,    28945 
Grants;  availability,  etc.: 

Interest  on  lawyers'  trust  accounts  programs, 
2324,    22899,    50320 
Grants  and  contracts;  applications,  etc.: 
Legal  Aid  Society  of  Orange  County,  Calif, 

8313 
New  Orleans  Legal  Assistance  Corp.,    50320 
Instructions: 
National  and  State  support  center  recipients; 

withdrawal,    50320 
Recipient  employee  salary  levels;  repeal, 
1805 
Meetings;  Sunshine  Act,    975,    2342,    3721. 
6068.    7326,    10617.    12804.     13954. 
15050.     16920.     19178.     19919.    23975. 
25339.    27243.    28151.    30275,    30626. 
30831,    35069,    35710.    36733,    37209. 
37508,    46864,    48407,    48649 

UBRARIES  AND  INFORMATION 
SOENCE,  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities.    1450 

NOTICES 

Meetings;  Sunshine  Act.    9801.    24971, 

35576.    39008.    40760 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
13086 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 
RULES 

Procedures  and  services: 
Use  of  name  and  seals.    8606 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Library  and  Information  Center 
Committee.    32122 
Fihn  exhibition.  "Flight:  Tycoon  Chaser,  etc."; 
copyright  claimant  permission;  request  for 
information,    39931 
Meetings: 
American  FoHcHfe  Center  Board  of  Trustees. 
1805.    21578,    39623 

MANAGEMENT  AND  BUDGET 

omcE 

See  aba  Federal  Procuremem  Policy  Office. 

RULES 

Paperwork  burdens  on  pubhc,  controlling; 
Federal  Reserve  System,  review  and 
approval  authority,    20792 
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PROPOSED  RULES 

Paperwork  burdens  on  public,  controlling; 

Federal  Reserve  System,  review  and 

approval  authority,    12180 
Regulatory  agenda,    16484,    42262 

Noncts 

Agency  information  collection  activities  under 

OMB  review,    3286 
Assistance  to  Sute  and  local  governments, 
uniform  administrative  requirements 
(Circular  A- 102);  review,    24958 
.  Audit  requirements  for  State  and  local 
governments  receiving  Federal  aid; 
provisions  of  Attachment  P  of  Circular  A- 
102  superseded;  proposed  circular,    S0134 
Budget  rescissions  and  deferrals,    2076,    7342, 
13096,    20234,    22032,    26014.    30156, 
36062,    39464,    44870,    47804 
Cumulative  reports,    1970,    4692,    8400, 
9844,    14916,    21684,    26528,    28810, 
32730,    36354.    40764.    45552.    49020 
Circulars,  etc.: 
A-45.    13777 
A-76.    12337 
A-89.    33946 
A- 102,    24958 
A- 102,  Attachment  P.  See  proposed  circular 

listed  below 
A- 1 22.     18260,    19588 
A-124.    10393 
A-125.    28140,    47944 
Proposed  circular,    50134 
Commercial  activities,  performance  (Circular 

A-76);  determinations,    12337 
Cost  of  hospital  and  medical  care  furnished  by 
U.S.;  recovery  rates  from  tortiously  liable 
third  persons,    45280 
Cost  principles  for  nonprofit  organizations 
(Circular  A- 122);  lobbying  revision, 
18260,    19588 
.  Federal  domestic  assistance  program 

information  (Circular  A-89),    33946 
Government-provided  rental  quarters  and 

related  facilities,  policy  governing  charges 
(Circular  A-45),    13777 
Privacy  Act;  supplemental  guidance,    12338 
Procurement  of  long  distance 

telecommunications  services,    14605 
Prompt  payment  (Circular  A-125): 
Payment  standards  atuchment.  47944 
Payment  terms  attachment.  28140 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
28952 
Standard  Industrial  Classification  Manual; 
proposed  revision.    6582 

MARINE  MAMMAL 
COMMISSION 

PROPOSED  RULES 

Nondiscrimination : 
Handicapped  in  federally  conducted 
programs  and  activities,    1450 
Sunthine  Act;  implementation,    18578 

t 
NOTICES 


Employee  responsibility  and  conduct 
regulations;  applicability,    22900 
Meetings,    24612,    27381 
Privacy  Act;  systems  of  records,    23713 

MARITIME  ADMINISTRATION 

RULES 

Cargo  preference,  U.S.  flag  vessels;  bid 
evaluation;  interim.    2897,    39847 
Merchant  marine  training: 
Class  size  reduction,    18489 
Midshipmen  admission  at  Merchant  Marine 
Academy;  minimum  and  maximum  age 
deadline  date,    45857 
Student  incentive  payments,    13364 
National  shipping  authority: 
National  defense  operations;  shipping 

services,  containers,  and  port  facilities 
and  services;  priority  use  and  allocation, 
49630 

PROPOSED  RULES 

Federjtl  tort  claims  procedures,    34368 
Subsidized  vessels  and  operators: 
National  defense  program  implementation;     ' 
withdrawn,    26766 

NOTICES 

Bulk  operating-differential  subsidy  operators; 
dry  bulk  cargo  transport;  inquiry,    460(X) 
Ciapital  construction  fund,  nonqualified 

withdrawls;  interest  rates,    20591 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Maritime  Advisory  Committee,    15173 
Meetings: 
Maritime  Advisory  Committee,    4060. 
18060,    43610,    46611 
Trustees;  applicants  approved,  disapproved, 
etc.: 
AmeriTrust  Co.,    972 
Exchange  Bank  &.  Trust  Co.  of  Florida. 

11903 
First  National  Bank  of  Maryland,    2837, 

8518 
NCNB  New  National  Bank,    11902 
United  Virginia  Bank,    1811 
War  risk  insurance;  ship  value  determination, 

23972,    24840 
Applications,  etc: 
Aeron  Marine  Shipping  Co.,    22587 
American  President  Lines,  Ltd.,    5414, 

30826,    31361 
Archon  Shipping  Inc.,    39144 
ARCO  Transportation  Co.,    39143 
Boston  VLCC  Tankers.  Inc.  VI,    39143 
DelU  Steamship  Lines,  Inc..    4059 
Equity  Carriers  I,  Inc.,  et  al..    5708.    13620. 

16918,    25913 
Farrell  Lines  Inc.,    24098 
Lykes  Bros.  Steamship  Co.,  Inc.,    4060 
Moore  McCormack  Bulk  Transport.  Inc., 

9297 
United  Sutes  Lines.  Inc.,    34121.    48853 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 
Administration. 

MEDICAID 

See  Health  Care  Financing  Administration. 
Social  Security  Administration. 


MEDICARE 

See  Health  Care  Financing  Administration. 
Prospective  Payment  Assessment  Commission. 

MERIT  SYSTEMS  PROTECTTION 
BOARD 

RULES 

Organization  and  procedure: 
Clerk  of  the  Board  Office;  organizational 
title  change,    35331 
Voluntary  expedited  appeals  procedures; 
interim,    26697 
Extension  of  expiration  date,    36495 
Extension  of  expiration  date  and  request  for 
comments  on  geographic  expansion  of 
program,    48906 

PROPOSED  RULES 

Office  of  the  Special  Counsel:  • 

Ancillary  matters;  discovery  (service  of 
subpoenas),    45751 

Practice  and  procedure: 
Filing  of  petitions  for  review,  etc.,    32072 

Regulatory  agenda,    16468.    42246 

NOTICES 

Agency  actions  review;  opportunity  to  file 
amicus  briefs: 
Adverse  actions;  security  clearance 

revocation  or  denial,    48623 
Performance  appraisals,  etc.,    26166,    27223 
Air  traffic  controller  appeals: 
Decisions  and  index  publication;  availability, 
2170 
Decisions  and  index  publication;  availability, 

20580.    32287,    34982,    39248,    49188 
Digest,  availability;  call  for  riders  to  printing 

requisition,    29168 
Meetings;  Sunshine  Act.    6599,    15174. 
19919,    20980,    22596,    23276,    27406. 
30626.    39409.    42666.    45523 
Office  of  the  Special  Counsel: 
Administrative  separation.    40131 
Whistleblowing  and  prohibited  personnel 
practices  posters;  availability,    10205 
Organization  and  functions: 
Clerk  of  the  Board  Office;  change  of 

location  and  hours  for  filing  pleadings 
and  documents,    44333 
Information  Services  EMvision,  relocation 
and  decisions  publication,    17831 
Petitions  for  review;  processing  policy,    29492 
Political  activities  (Hatch  Act)  proceeding; 

opportunity  to  file  amicus  brieft.    27382 
Political  activities  of  Federal  employees  (Hatch 
Act),  and  State  and  local  employees; 
publication  availability  and  ordering 
procedures;  deadline  extension.    5002, 
9784,    13443 
Procedural  orders,  notices,  initial  decisions,  and 
final  Board  orders;,  policy  changes,    30259 
Prohibited  peiioanel  practices: 
Regulation  review  in  Fish  and  WildUfie 

Sefvice,    8506 
Significant  action  review,    19421 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
7317.    29689 
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MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

PROPOSED  RULES  | 

NoadiscriintiMtioa: 
Handicapped  in  federally  conducted 
programs  and  activities,    1 430 

NOTICES  . 

Environmental  statements;  availability,  etc: 
El  Paao-Juarez  area,  Rio  Grande;  new 

gaging  station  construction,    13601 
Rio  Grande  Boundary  Preservation  Project; 

proposed  construction  modifications, 

25701 

MINE  SAFETY  AND  HEALTH 

ADMINISTRATION 
RULES  \ 

Respiratory  protective  devices;  reporting  and 
recordkeeping  requirements,    7559 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
Explosives  and  sheathed  explosive  units, 
water  stemming  bags,  electric 
detonators,  and  blasting  units; 
preproposal  drafts  and  conference, 
23281 

Extensioa  of  time,    30636 
Underground  coal  mines;  explosives  and 
blasting;  preproposal  draft,  etc.,    19601 
Metal  and  nonmetal  mine  safety: 
Explosives  standards;  preproposal  draft 
availability,    33087 
Extension  of  time,    37640 
Fire  prevention  and  control,  explosives,  etc.; 

withdrawn,    7605  I 

Ground  control,    8368  I 

Hearings,    21494 
Loading,  hauling,  and  dumping  standards, 

49202 
Machinery  and  equipment,    8375 
Correction,    9750 
Hearings,    21494 
NOTICES 
Audio  noise  dosimeters,  new  personal; 

acceptance,    19586 
Petitions  for  mandatory  safety  standard 
modifications: 
A.A.AW.  Coals,  Inc.,    35050 
AAR  Coal  Co.,    10387 
Acme  Coal  Co.,    10384 
Alabama  By-Products  Corp.,    46212 
AMAXCoalCo..    22573 
American  Borate  Co.,    9034 
American  Coal  Co.,  Inc.,    14213 
American  Gilsonite  Co.,    673,    5214 
Angus  Mining  Co.,  Inc.,    673,    18198 
Aquarius  Mining  Co.,    13758 
ASARCO,  Inc.,    13758,    18199.    22574. 

40495 
Ash  Coal  Co.,    22574 
BAB  Coal  Co.,    9494 
B*J  Coal  Co.,  Inc.,    46822 
BAL  Coal  Corp.,    22575 
BAS  Coal  Co.,    10388 
Barnes  A  Tucker  Co.,    674,    13759, 
Bartley  A  Bartley  Coal  Co..    21130 
BBC  Coal  Co..  Inc.,    21 130 
Beatrice  Pocahontas  Co..    22575,    23255 
BecUey  Coal  Mining  Co.,    20079 
Bemitsky  Bros.  Coal  Co.,    10388 
Bethlehem  Mines  Corp.,    4566,    13759, 

13760,    40495 
Betty  B.  Coal  Co.,  Inc.,    10722 

lit 


35050 


Big  Fork  Coal  Co.,  Inc.,    13760 
Big  Hill  Coal  Co..    4567 
Big  Mac  Coal  Co.,  Inc.,    18199 
Bishop  Coal  Co..     18194,    40496 
Black  River  Mining  Co.,    46823 
Blair  Coal  Co.,  Inc.,    50122 
Blue  Hat  Coal,  Inc..    40496 
Blue  Pond  Mining  Co.,  Inc.,    674 
Booker  Fork  Coal  Corp.,    50123 
Buffalo  Ridge  Coal  Co.,  Inc..    46823 
Bull  Run  Mining  Co.,  Inc.,    21131 
Bullion  Hollow  Enterprises,  Inc..    5214 
Bumrite  Coal  Co.,    10384 
C.R.  A  C.  Coal  Co.,    50123 
C  A  T  Development  Co.,  Inc.,    13761 
Canada  Coal  Co.,  Inc.,    46823 
Cannelton  Industries,  Inc.,     10722 
Cantrell  Mining  Co.,  Inc.,    10723 
.  Cedar  Cities  Energies,  Inc.,    35050 
Central  Ohio  Coal  Co..    46824 
Chafe  Mining  Co.,  Inc.,     10723 
Chapparal  Coal  Corp.,    18194 
Cheryl  Sue  Coal  Co.,  Inc..     18195 
Chestnut  Coal  Co. ,    1 0388,    31175 
Colket  Coal  Co.,     10389 
Colorado  Westmoreland,  Inc.,    4567, 

31175,    47443 
Combs  and  Hurley  Coal  Co.,  Inc.,    21131 
Consol  Pennsylvania  Coal  Co.,    40497 
CcMisolidation  Coal  Co.,    674,    675,     13761, 

18195,    31176,    40497.    46824,    47129 
Continental  Enterprises  Corp.,    31176 
Crockett  Coal  Co.,    10723 
DAF  Deep  Mine,    13762 
Deep  Mine  Coal  Co.,  Inc..    10724.    13762 
Deer  Creek  Mining  Co..    22575 
Dingess  Mine  Service.     18196 
Domtar  Industries.    23255.    24818 
Donald  Swiney  Mining  Coal  Co.,    22576 
Dotson  Enterprises,    22576 
Double  L  Coal  Corp..    46825 
Doverspike  Brothers  Coal  Co.,    23256 
Dravo-Soda  Springs.    676 
Duval  Corp.,    23256 
E.C.  Coal  Mining  Co..  Inc.,    13763 
E.T.R.  Mining  Co.,  Inc.,    40498 
Eastern  Associated  Coal  Corp.,     10724, 

13763,    26160 
Eastern  Coal  Corp.,    3944,    5214 
Eastern  Mingo  Coal  Co..    675,    23257 
Elbow  Mining,  Inc.,    10725 
Elk  Creek  Gold  Mines  Co.,    676 
Elro  Coal  Corp.,    10725 
Emerald  Mines  Corp.,    676 
Empire  Energy  Corp.,    18196,    26161 
Estep  Coal  Corp.,    35051 
Everidge  A  Nease  Coal  Co.,  Inc.,    14213 
Faith  Coal  Co.,    10726 
First  Big  Mountain  Mining  Co.,  Inc.,    23257 
Franklin  Consolidated  Mines  Inc.,    15157, 

44820 
Freeman  United  Coal  Mining  Co.,    35051 
Garber  Coal  Co.,    46825 
Giant  Portland  A  Masonry  Cement  Co., 

47444 
Gorenty  Tunneling  Co.,    13763 
Granite  Rock  Co.,    4568 
Green  River  Coal  Co.,  Inc.,    9034 
Grundy  Mining  Co.,    3 1 1 76 
HAT.  Coal  Co.,    9973.    21131.    35052. 

46825  I 

HAM  Coal  Co..    9973  ! 
H.R.C.  Coal  Co..    10726 
H.  A  T.  Coal  Co.,    44332 
Halcyon  Mining  Co.,    40498 
Half-Way  Coal  Co.,    9973 


Hard  Times  Coal  Co.,    13764 
Harlan  Fuel  Co.,    31177 
Hecia  Mining  Co.,'' 10389 
Homcstake  Mining  Co.,    5215,    22576 
Home-Rigg  Coal  Corp.,     10727 
Inland  Steel  Coal  Co..     13764 
International  Minerals  A  Chemical  Corp.. 

677,    678 
International  Salt  Co.,'^  47130.    50123 
Interstate  Commercial  Energy  Corp..    10727 
Island  Creek  Coal  Co.,    40498 
J.  J.  A  G.  Coal  Co.,    10727 
Jeanna  Corp.,    22573 
Jewell  Ridge  Coal  Corp..    14216 
Jewell  Smokeless  Coal  Corp..    5215 
Jim  Walter  Resources,  Inc.,    3944,    14214, 

15159.    23258 
Joe  Shalamanda  Coal  Co.,    10385 
John  Behm  Coal  Co..     14214 
Johnson  Brothers  Coal  Co..    26161 
Jones  A  Laughlin  Steel  Corp..    22577 
K.AB.  Coal  Co.,    40499 
KADCoalCo..    9974  ' 

KAL  Coal  Co.,    4283.    10385 
K.L.M.  Coal  Co.,     10390 
K.M.AK.  Coal  Co.,    10385,    10728,    31177 
K.W.  Carbon,  Inc.,     18196 
Kaiser  Sand  A  Gravel  Co.,    47444 
Keno  Coal  Co..     10390 
Kermit  Coal  Co..    5216,    11026 
Keystone  Coal  Mining  Corp.,    31178 
Kintzel  Coal  Co.,     13764 
Kitt  Energy  Corp..    31178.    31179.    40499 
KM&K  Coal  Co..    5215.    22577 
Kocher  Coal  Co.,    9974 
KRK  Coal  Co.,    46826 
LAD,  Inc.,    21132 
Lady  Jane  Collieries,  Inc.,    13765 
Lambert  Coal  Co.,  Inc.,    1 1027 
Lane  Mt.  Silica  Co.,    678 
Last  Chance  Coal  Co.,    10390 
Last  Try  Coal  Co.,    9974 
Leah  Coal  Co.,  Inc.,    31180 
Lee  Ann  Coal  Co.,    13765 
Liter's  Quarry,  Inc.,    23258 
Little  Egypt  Coal  Co.,  Inc.,    679 
LF's  Coal  Corp.,    1 1027 
Lon  Ray  Corp.,    18197 
Lone  Mt.  Coal  Co.,  Inc.,    21132     * 
Lone  Star  Industries,  Inc.,    4568 
Long  Branch  Energy,     13766 
Lovilia  Coal  Co..    35052 
Loyal  Creek  Coal.    23259 
Lucas  Mining  Co.,    9975 
M.C.  Mining  Corp.,    26162 
MAM  Coal  Co.,    9975 
MAR  Coal  Co.,     10391 
MAS  Coal  Co.,    1 1028 
M.S.W.  Coal  Co.,    10385 
Maple  Leaf  Coal  Co.,    1 1028 
Maple  Leaf  Mining,    679 
Maple  Meadow  Mining  Co..    1 1028 
Martin  County  Coal  Corp..    40499,    40500 
Masteller  Coal  Co.,    679 
Maynard  Branch  Mining  Co..  Inc.,    50124 
Mercury  Coal  Co.,    9975 
Mettiki  Coal  Corp.,    21133 
Metzinger  Coal  Co.,    9976 
Mid-Continent  Resources,  Inc.,    46826 
Mishbucha  Enterprises,  Ltd.,     1 1029 
Monterey  Coal  Co.,    3944 
Mount  Calvery  Coal  Co.,  Inc.,    46826 
Mullins  Enterprises,  Inc.,    1 1029 
National  Mines  Corp.,    13766 
-Neumeister  Coal  Co.,    40500 
North  Mountain  Coal  Co.,    10386 
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North  River  Energy  Co.,    14214,    22578 

0)afCotlCo.,    3945 

Old  Ben  OmI  Co..    23259,    31180 

Partner  CoiJ  Co.,  Inc..    1 1030 

Peabody  Coal  Co.,    22577,    23260.    26162. 

40500.    40501 
Penelee  Coal  Co..  Inc..    35052 
Penn  Allegh  Coal  Co..  Inc..    40501 
Perry  County  Coal  Corp..    31181.    40502 
Phelps  Dodge  Corp.,    36175 
Pine  Line  Coal  Co.,    10386 
Polcovich  Coal  Co.,    10386  f 

Potte  Contracting  Co.,  Inc.,    11030 
Powellton  Co.,    14215 
Preece  Coal  Co.,  Inc.,    40502 
Princess  Pollyanna  Coal.  Inc.,    40503 
Pyro  Mining  Co.,    5216,    21133,    31182, 

40503,    44333 
Quarto  Mining  Co.,    4050J  i  i 

R&SCoalCo.,    13766  '  ' 

Raven  Coal  Co.,    10391 
Ray  Coal  Co.,    23261,    26162 
RC&RCoalCo..    9976 
Red  Hawk  Coal  Corp..    22572 
Rio  Algom  Mining  Corp.,    50124 
River  Cement  Co.,    22579 
Roadside  Coal  Co.,  Inc.,    40504 
Rock  Bull  Mining,  Inc.,    23261 
S&S  Coal  Co.,    10391 
Saginaw  Mining  Co.,    3945 
Sandy  Fork  Mining  Co.,  Inc.,    20080, 

46827  I 

Scheib  Coal  Co..    11031        ' 
Scotts  Branch  Mining  Co..    50124.    50125 
Sewell  Coal  Co..    13767 
Shannopin  Mining  Co..    15158.    40504. 

47130 
Sharpies  Coal  Co.,    13767.    13768 
Signal  Mountain  Cement  Co.,    50125 
Silver  Eagle  Mining  Co.,  Inc.,    21 133 
SN&N  Coal  Co.,    35053 
.  Sorokach  Coal  Co.,    1 1030 
Southern  Mingo  Coal  Co.,    680,    23262 
Southern  Ohio  Coal  Co.,    4283,    4284, 
i       18197,    23263,    26163,    35053,    40504, 

40505 
Spring  Creek  Coal  Co.,    23263 
Sue  Lee  Coal  Co.,  Inc.,    18197 
TAG  Coal  Co.,    10387,    11031,    35053 
Talkington  Mining  Co.,    9976 
Terry  Eagle  Coal  Co.,    1 1032 
Texas  Utilities  Mining  Co.,    1 5 1 58,     1 5 1 59 
Texasgulf  Chemicals  Co.,    9035,    23262 
Thac  West  Mining,  Inc.,    46827 
Three  L  Coal  Co.,    10392 
Tina  Mining  Co.,  Inc.,    47130 
Triple  Jr  Coal  Co.,  Inc.,    680 
True  Energy,  Inc.,     1 1032 
Tucker  Hill  Coal  Co.,    4284 
Turris  Coal  Co.,    680.    5217,    14216 
Twin  Oak  Coal  Co.,    31182.    46827 
U.  S.  Steel  Corp.,    9035,    13768 
U.S.  Steel  Mining  Co.,  Inc.,    40505,    46828 
Valley  Construction  Co.,     1 1033 
W-PCoalCo.,    13769 
Walhonde  Coal  &  Construction,    18198 
Warrior  Coal  Corp.,    23264 
Washington  Irrigation  &  Development  Co., 

14216 
West  Elk  Coal  Co.,  Inc.,     13770 
Western  Mingo  Coal  Co.,    681,    23264 
Westmoreland  Coal  Co.,    682,    7307,    7308, 

7309,    23265,    40506,    40507 
White  County  Coal  Corp.,    18198 
White  Oak  Coal  Co.,  Inc.,    9977 
White  River  Shale  Oil  Corp.,    50125 


Wolf-Creek  Collieries  Co.,    40508 

Wolfgang  Bros.  Coal  Co.,    31182 

Woratyla  Coal  Co..    10387 

Z&YCoalCo..    11033 

ZftZCoalCo..    9977 

ZapaU  Coal  Corp.,    5217 

Zeigler  Coal  Co..    3946 
Petitions  for  mandatory  safety  standard 
modifications;  summary  of  aflirmative 
decUions.    955,    20385.    45502 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Inters 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration, 
Minerals  Management  Service. 
Mines  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

MI^fERALS  MANAGEMENT 
SERVICE 

RULES 

Federal  Oil  and  Gas  Royalty  Management  Act; 
implementation,    37336,    40576 
Authority  delegation  to  Sutes  to  conduct 
inspections,  etc.;  interim,    40024 
Outer  Continental  Shelf: 

Minerals  and  right-of-way  management; 
lessee/payor  remittance  of  payment  by 
electronic  funds  transfer,    8602 
Viable  coral  communities,    46891 
Outer  Continental  Shelf  operations: 
Areas  adjacent  to  a  Sute;  definition,    10666 
Bid  acceptance  procedure,     10056 
Marking  of  equipment,     1897 

Correction,    6095 
Operations  suspension.  Gulf  of  Mexico; 
interim,     17449 
Correction,    26225.    36500 

PROPOSED  RULES 

Mineral  leases;  single  payor  designation: 
Advance  notice,    47624 
Correction,    49112 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
Nonenergy  minerals;  advance  notice,    47871 
Outer  Continental  Shelf  minerals  and  right-of- 
way  management;  issuance  of  leases; 
existing  joint  bidding  requirements; 
subsidiary  defined,    46754 
Outer  Continental  Shelf  operations: 
Nondiscrimination  in  contracting,    41077 
Postproduction  platforms  removal;  advance 
notice,    44924 
Extension  of  time,    48762 
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Minenlg 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    2165,    5699,    6576.    1083, 
22550.    29855.    34420.    49386.    49387 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  Continental  Shelf  Advisory  Board. 
11892 
Electronic  funds  transfers;  offshore  bonus  and 

rental  payments;  meetings,    1431 
Environmental  sutementa;  availability,  etc.: 
Alaska  OCS  - 

Mineral  prelease  and  exploration 

proposals,    2320,    18051 
Oil  and  gas  operations,  proposed, 
30249 
Atlantic  OCS  ~ 

Oil  and  gas  lease  sale,  proposed. 

17823 
Oil  and  gas  operations.    2550.    29469 
Central  and  Western  Gulf  of  Mexico;  leaae 

sale,    24807 
Central  SanU  Maria  Basin  Area  OCS 
development  and  production  plans. 
25049 
Diapir  Field,  Alaska  OCS  oil  and  gas  lease 

sale,    9965,    26315.    37532 
Eastern,  Central,  and  Western  Gulf  of 

Mexico  OCS  lease  sale,    32268  v 
Exxon  SanU  Ynez  Unit/Las  Flores  Canyon, 
SanU  BariMra  County,  Calif.,    946, 
IS14S.    30144 
Gorda  Ridge  Area,  Calif  and  Orcg.; 

offshore  polymetalUc  sulfide  minerals 
lease  offering,    667,    4854 
Gulf  of  Alaska/Cook  Inlet  OCS  oU  and  gas 

lease  sale,    2550,    4562,    28630 
Gulf  of  Mexico  OCS  - 

Mineral  exploration  proposals,    40982 
Oil  and  gas  operations,     1945,    29158 
Hawaiian  exclusive  economic  zone;  cobalt- 
rich  manganese  crusts  recovery,    8089, 
34099,    46509 
Mid-Atlantic  planning  area;  oil  and  gas  lease 

sale,  '19910 
Middle  AUantic  Sutes  OCS  oil  and  gas  lease 

sale;  proposed,    45270 
Navarin  Basin  OCS  lease  sale.    17686, 

20076,    23124 
North  Atlantic  OCS  oil  and  gas  lease  sale, 

33731,    35045 
Norton  Basin  OCS  oil  and  gas  lease  sale, 

8084,     18628.    20076,    23124 
Santa  Maria  Basin,  Calif;  OCS  development 

and  production  plan,    28630,    47339 
South  Atlantic  OCS  oil  and  gas  leaae  sale, 

proposed,    20950 
St.  Georges  Basin,  Alaska;  oil  and  gas  lease 
sale,    19910 
Federal  and  Indian  leases  royalties;  refund 

procedures,    17824,    31779,    47120 
Meetings: 
Outer  Continental  Shelf  Advisory  Board, 
1583,1  2321,    7302,     15025,     17600, 
I8902>  19744,    21441,    33942,    37479, 
37673,    38371,    40675,    44687,    45080, 
45269,    46962,    49386 
Technology  Assessment  and  Research 

Program,    6413 
Well-control  training  certification  program; 
forum,    32122 

m 


Miaerab  operatioas,  ollidiore;  technology 
HMsanent  and  rcMvch  program  rqwrt; 
avaiUbibty.    21127 
Oil  and  gas  infonnatioa  program,  summary 

reports,  etc..    21S70 
Ofl  and  gas  leases;  water  depth  criterion  for 
granting  longer  primary  lease  terms; 
inquiry,    1382 
Oil  and  gas  royalty  management  activities; 
State  petitions  for  authority  delegations; 
bearings.    40107.    44028 
Orgaaizatioii,  functions,  and  authority 
delegations: 
Regioaal  Director.    40228 
Outer  Continental  Shelf;  devdopment  and 
production  plans: 
Chevron  U.S.A.  Inc.    520,    24086,    28478 
CNG  Producing  Co.,    4160 
Diamond  Shamrock  Exploration  Co.,    173 
ENSTAR  Petroleum,  Inc..    3S4S 
'     Exxon  Co.,  USA.,    1S82,    680S,    7666. 
/  23460.    23708,    44248 

Forest  Ofl  Corp..    S21 
Marathon  OU  Co..    3S43.    4161.    19911 
Mobil  Oil  Exploration  ft  Producing 

Southeast,  Inc.    1S83 
Mobil  Producing  Texas  A  New  Mexico, 

Inc.    2321 
ODECO  OU  ft  Gas  Co..    2030,    2164 
Samedan  OU  Corp..    IS82 
Shell  California  Production.  Inc.    1038S 
Shell  Ofbbore  Inc.    S699 
Sonat  Exploration  Co..    4S62 
Sun  Exploration  ft  Production,    4439 
Superior  OU  Co..    2321 
Texaco  U.S.A..    946,    2322 
Texas  Eastern  Exploration  Co..    2322 
Union  OU  Co.  of  California.    4161.    36027 
Outer  Continental  Shelf;  development 
operations  coordination: 
Amerada  Hess  Corp.,    44688,    44689 
AminoU  USA,  Inc.,    209S1.    46206 
Amoco  Productioa  Co..    IS64S,    23S32. 

34419.    44688 
Anadarko  Production  Co..    2S049,    2928S 
ARCO  OU  ft  Gas  Co.,    7881,    13601, 

15025,    25532,    31961.    33730.    34421, 
36025,    37479,    38993,    42646,    42647 
Champlin  Petroleum  Co.,    45079 
Chevron  U.S.A.  Inc..    7462,    24610.    26646. 
27639.    28773.    30022,    32814,    33731, 
39243,    40981.    45933 
Cities  Service  OU  ft  Gas  Corp..    13436, 

14596.    17102.    28773 
CNG  Producing  Co.,    19909.    25533, 

38208 
Conoco  Inc..    15024,    31008.    31011. 

31013.    32122,    36026.    49387.    50118 
Corpus  Christi  OU  ft  Gas  Co..    1 1723, 

31012,    44688 
Diamond  Shamrock  Exploration  Co., 
35255.    42647 


19909, 
31008. 
40108. 
46814. 


Exxon  Co..  U.S.A..    8083.    15646, 
24456,    24611,    27639,    29285. 
31779.    35440.    36710,    39243, 
42647,    42997,    44248,    46813, 
46961,    48108 
Fefanont  OU  Corp..    18790 
Forest  OU  Corp..    24611,    25532 
Getty  OU  Co..    15646.    28479.    50313 
Gulf  OU  Exploration  ft  Production  Co., 
5698,    18190,    23709,    27637,    35440, 
39921 
HoweU  Petroleum  Corp..    9782 
Huffco  Petroleum  Corp..    7666.    24183 
Hunt  OU  Co..    31012 
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Kerr-McOee  Corp..    9279.    10379.    14810. 

25533,    27222.    27638,    27834,    28479. 

49519 
Koch  Exploration  Co.,    46962 
Marathon  Oil  Co.,    20950,    42803 
Mark  Producing,    31503 
McMoRan  Oflshore  Exploration  ft 

Production  Co.,    14597.    26646,    31013, 

34420 
MobU  OU  Exploration  ft  Producing 

Southeast  Inc..    25531.    31013.    36940 
ODECO  Oil  ft  Gas  Co..    5836.    10718. 

13206,    13753.    14596,    18191,    22896. 

23249.    24456.    30023.    30601.    45500, 

30118 
£   PennzoU  Exploration  ft  Production  Co., 

5000,    6804,    32269,    34584,    46962 
PhUlipsOUCo..     13647,    40108 
Samedan  OU  Corp..    33033,    34420,    37479, 

38994.    48622 
Seagull  Energy  E  ft  P.  Inc.,    8089,    10718, 

18191 
Seneca  Resources  Corp.,    39738 
SheU  Offshore  Inc.,    7462,    8305,    8687, 

22720,    26646.    40980.    47438,    47578, 

49387  j 

Sonat  Exploration  Col.    18791.    39620 
Southland  Royalty  Co..    34102 
Sun  Exploration  ft  Production  Co..    20950 
Superior  OU  Co..    9625,    19581.    24610, 

32814,    35256,    38717,    40108,    40981, 

41291,    49519 
Taylor  Energy  Co.,    7463,    46813 
Tenneco  OU  Exploration  ft  Production, 

8304,    8688.    13601,    14597,    15645, 

17102,    18052,    119744,    28478,    36026, 

37186,    37673,    39921,    45499,    50794 
Texaco  U.S.A..    500oi    9626.    9965,    35440, 

36026,    41113,    46814,    50313 
Texoma  Production  Co.,    4854 
Totid  Petroleum,  Inc.,    33053,    44155 
Transco  Exploration  Co.,    19910 
Union  OU  Co.  of  California,    12332,    20951, 

32814.    40982,    44028 
Union  Texas  Petroleum  Corp.,    27835 
Walter  OU  ft  Gas  Cofp.,    40981,    48108, 

48812 
Zapau  Exploration  do.,    28331 
Outer  Continental  Sfielf;  leasing  maps  and 
official  protraction  diagrams;  availabUity, 
4160.    8687,     14451,    28479,    29286 
Outer  Continental  Shelf  operations: 

Alaska;  sand  and  gravel  lease  sales,    12761, 

14452 
Bid  adequacy  procediires;  changes,    12767 
Bid  submission;  desigi|ation  of  payee  on 

checks,  etc.;  clarification,    14452 
Central  and  Eastern  Oulf  of  Mexico;  oil  and 

gas  lease  sales  in  mUitary  warning  areas, 

1»P2 
Centrar  and  Western  Gulf  of  Mexico;  lease 

sale,    24807 
Central  Gulf  of  Mexiio  - 
Lease  sale,    11106 
Leasing  systenjs,    11116 
Certified  verification  agents;  application 

acceptance,    19745 
Diapir  Field,  Alaska  i 

Lease  sale,    10189,    10244.    29726. 

30601 
Leasing  system.    29741 
Gulf  of  Alaska/Cook  ;Inlet;  lease  sale, 
12763.    31638 


Navarin  Basin  ~ 


Five-year  leasing  schedule,    10068 
Lease  sale,    10058,    14452.    17686 
Leasing  systems,    10067 
North  Atlantic  oU  and  gas  lease  sale,    20408, 
33977 
Leasing  systems,    33976 
OU  and  gas  lease  sales;  restricted  joint 

bidders;  list,    12767,    38993 
OU  and  gas  leasing;  5  year  program 

development;  inquiry,    28332 
Shumagin  and  Kodiak  Planning  Areas;  lease 

sales,    40228 
South  Atlantic;  lease  sale,    12765 
Southern  California 

Lease  sale,    22740,    36476,    38993 
Leasing  system,    36488 
Well-control,  training  and  qualification  of 
personnel;  list  of  approved  schools, 
26316 
Well-control  training  certification  program; 

forum,    32122 
Western  Gulf  of  Mexico  ~ 

Leasesale.    7192,    24672 
Leasing  systems,    24680 

MINES  BUREAU 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    36452 
Meetings: 
Mining  and  Mineral  Research  Advisory 
Committee,    20577 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

RULES 

Group  eligibility  determination  for  assistance, 
42697 

PROPOSED  RULES 

Group  eligibUity  determination  for  assistance, 
26254 

NOTICES 

Financial  assistance  application  announcements: 
Arizona,    20046 
Arkansas,    50220 
California,    1783,    4812,    20046.    28752. 

50066.    50067 
Colorado,    50220 
District  of  Columbia,    50065 
Hawaii.    20046  \ 

Illinois,    17794.    35399 
Indiana,    50761,    50762 
Louisiana,    50221,    50222 
Maryland,    50064 
MiimesoU,    50762 
Missouri,    50765 
New  Jersey,    21973,    23681 
New  Mexico,    50222 
New  York,    21973,    23681 
North  Carolina.    2003 
Ohio.    50763.    50764 
Oklahoma.    50223 
Oregon.    9247 

Pennsylvania.    50064,    50063 
Tennessee,    22850 
Texas,    50224,    50225,    50226.    50227. 

50228 
Utah.    50228 

Virgin  Islands.    29251.    40071,    42972 
Virginia,    21096,    21557 
Washington,    9247,    28753,    50066 
Wisconsin,    50764 


/ 
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Grants;  avwlability,  etc.: 
Minority  business  and  industry  associations 
and  minority  Chambers  of  Commerce; 
policy  stotement,    33298 
Group  eligibility  determination  for  assistance: 
Ex-felons;  petition,    46923 

MISSISSIPPI  RIVER    ] 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    18378.    18379, 
35893,    35894.    49415 

MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

NOTICES 

Meetings,    974.    1583,    1946.    4441.    7317 

MOTOR  VEHICLES 

See  Chrysler  Corporation  Loan  Guarantee  Board 
Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
Motor  Carrier  Ratemaking  Study  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Octans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 
RULES 

Acquisition  regulations,    12370,    20673, 

36531,    41038 
Equal  Access  to  Justice  Act;  implementation, 

19441 
Federal  Acquisition  Regulation  (FAR),    12972, 
26740  *y>. 

Correction,    13881 

Noncompetitive  procurement  procedures; 
amendmenu  withdrawn,    34487 
Space  transportation  system: 
Duty-free  entry  of  space  articles,    8426 
Earnest  money  payments,    17736 
Mementos  aboard  space  shuttle  flights, 

18286 
Nonscientific  payloads,    34445 
Space  flight  participants,    17736 
Tracking  and  data  relay  satellite  system;  use 
and  reimbursement  policy: 
Service  rates,  etc.,    10659 

PROPOSED  RULES 

Acquisition  regulations,    6388,    8460,    34258, 
45194,    49648,    49875 
Correction,    9915 
Federal  Acquisition  Regulation  (FAR): 
Competition  in  contracting  requirements, 
29982,    38680 
Extension  of  time,    39 1 5 1 
Meeting,    39151 
Contract  cost  principles  and  procedures; 

insurance  and  indemniflcation,    18321 
Costs  for  compensated  personal  absences, 

28571 
Make-or-bu  y  programs,    2842 1 


ReguUtory  agenda.    16470,    42248 
Sp*ce  tnmsporution  system: 

Mementos  aboard  space  shuttle  flights,    4006 

Nonscientiflc  payloads,    19313 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    5402.    11263,    13085, 
21814,    34594,    37678,    47584,    50320 
Environmental  sutements;  availability,  etc.: 
CenUur  Upper  SUge;  space  transportation 

system,    24188 
Galileo  mission;  radioisotope  thermoelectric 

generators,    6417 
Space  Shuttle  launch  and  payloads 

operation,    41122 
Space  Shuttle  program  launch,  Kennedy 

Space  Center,  Fla.,    4285,     13772 
Space  Shuttle  solid  rocket  motor  production 
program,    40131 
Federal  Acquisition  Regulation  (FAR);  agency 
information  collection  activities  under 
OMB  review,    44120 
Grants;  availability,  etc.: 
Organic  separations  and  pharmaceutical 
research  centers,    19750 
Inventions,  Government-owned;  availability  for 

licensing,    7668,    27382,    44828 
Meetings: 
Advisory  Council,    2560,    3704,    7159, 
14217.    15026,    18200,    20956,    25536, 
43820,    45939 
Aeronautics  Advisory  Committee.    2170, 
7160,    9785,    15027,    17107,    20955, 
20956,    20957,    43515,    44827,    44829, 
49951 
Aerospace  Safety  Advisory  Panel,    2171 
History  Advisory  Committee,    3704,    42998 
Informal  Earth  System  Sciences  Conunittee, 

9785,    22162,    50484 
Life  Sciences  Advisory  Committee,    2835, 

4285,    18797,    44829 
Minority  Graduate  Researchers  Advisory 

Committee,    15648,    32480,    34426 
Space  and  Earth  Science  Advisory 
Committee,    6418,    13772,    17108, 
20387,    21443,    30031,    38720,    40983, 
46514 
Space  Applications  Advisory  Committee, 
9784,    12777,     12778,    15027,    23126, 
36459 
Space  Systems  and  Technology  Advisory 
Committee,    2171,    5002,    7160,    8506, 
11898,    t3444,    20387,    20957,    30812, 
44827 
Wage  Committee,    25536 
Patent  licenses,  exclusive: 
Bio-Imaging  Research  Inc.,    18054 
HealthMate,  Inc.,    7015,    9284,    37678 
John  J.  McMullen  Associates,  Inc.,    37679 
Karyon  Scientific,  Inc.,    31513 
Laudenslager,  Dr.  James  B.,  et  al.,    18054 
Medical  Engineering  Corp.,    5703 
Medical  Sciences  Corp.,    48836 
Perceptive  Systems,  Inc.,    31513  , 

Rockwell  International,    48836  I 

Smith,  Steve,    31514 
Standard  Oil  Co.  of  Cleveland,    3703 
Wang,  Taylor,    13086 
Wyle  Laboratories,    31514 
Privacy  Act;  systems  of  records,    39742 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
1299 
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Natioul 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

National  security  information  program; 

implemenution,    1344,    1348 
Public  use  of  records  and  donated  historical 
materials: 
Fees,    9725,    42933 

Effective  date  correction,    10929 
Microfilm  and  Federal  records  center 
records;  procedures,    33253 
Records  management.  See  entry  under 

Property  management  in  General  Services 
Administration. 

PROPOSED  RULES 

Public  use  of  records  and  donated  historical 
materials: 
Fees;  revision,    1403 
Records  management.  See  entry  under 

Property  management  in  General  Services 
Administration. 
NOTICES 
Meetings: 
Preservation  Advisory  Committee,    2020, 
24599,    46956 
Microflim  Research  Room;  special  closing  for 
painting,     18899 

NATIONAL  BUREAU  OF 
STANDARDS 

RULES 

National  Voluntary  Laboratory  Accreditation 

Program;  procedures,    44622 
PROPOSED  RULES 
National  Voluntary  Laboratory  Accredilation 

Program;  procedures,    20723 
NOTICES 
Federal  standards  policy;  implemenution; 

guidelines,    5792 
Grants;  availability,  etc.: 

Fire  research  program,    45636 
Information  processing  standards.  Federal: 
Alphanumeric  computer  output  microform 

quality  test  slide,    44229 
American  National  Standard  Code  for 
\  Information  Interchange, 
representations,  subsets,  and  extensions, 
45041 
Character  set  for  handprinting,    44230 
COBOL;  proposed  revision,    45772 
Countries,  dependencies,  areas  of  special 
sovereignty,  and  principal  administrative 
divisions,    4960 
Fortran;  proposed  revision.    45774,    47647 
I/O  channel  level  interface  standards; 

technical  verification  guidance,    47080, 
49136 
Local  area  networks;  baseband  carrier  sense 
multiple  access  with  collision  detection 
and  physical  layer  specifications,  etc., 
43740.    45470 
Metropolitan  statistical  areas:  definitions, 

43739,    45470 
Minimal  BASIC  - 

InterpreUtion,    43578,    45470 
Proposed  revision.    45774,    47647 
Perforated  tape  code  for  information 
interchange,    45044 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Building  seals  and  sealants,    25495     , 


2494 

Ftea.    2496.    34S46.    34331 
Hre  eztinginben,  portable,  testing; 

wittadrawa.    13063 
Mcnthly  report  Hid  statnt  of  prognins. 

3«03.    203SS.    33920,    36S98 
Fbolotrapiiic  film  toting.    24042.    34349 
PiiMMt  calM)r«doB  aervices,    9764 
QoHterly  report  and  statu  of  progmu, 

2131.    14414.    28904.    43741 
MeetngK 
latenatiooal  Laboratory  Accreditatioo 

OMdiefaice,    20338 
lateraatioiial  Legal  Metrology  Advisory 

Cooimittee.    32249 
IntematiQiial  Organizatioa  for 

Standardizatiaa.  Transport  Class  4 

Protocol;  workshops.    1263 
ISO-NBS  Open  Systems  Intercoonectioa 

Implementors  Workshop.    30004. 

33139.    38963 
Laboratory  Accreditation  National  Advisory 

Committee.    13733 
Visiting  Committee.    1103.    20338 
National  Fire  Codes: 
Rre  safety  standards  revision;  inquiry.    9248. 

36130 
Technical  Committee  reports;  inquiry.    8981. 

36131 
ProcQTcment: 
Comnirfcial  or  industrial  activities. 

performance;  cost  comparison  studies 

(OMB  A-76  implementationX    1263, 

28303 
Proprietary  measurements,  use  of  NBS 

facilities,    29643 
Senior  Executive  Service: 
General  and  Limited  Performance  Review 

Board;  membership,    130;    34037, 

37823  , 

Voluntary  product  standards: 
Status  report.    2499 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PRCM'OSED  RULES 

Nondncrimmation: 

Handicapped  in  federally  conducted 
programs  and  activities.    34132 
Regulatory  agenda.    16476.    42232 

NOTICES 

Master  plan  submission  requirements; 

availability,    21378,    44039  | 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
46831 

1 
NATIONAL  COMMISSION  ON 
EMPLOYMENT  POUCY 

See  Employment  Policy,  Natioital  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

Sfir  Libraries  and  Information  Science,  National 
Commission. 


lU 


NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Meetings: 

National  Security  Telecommunications 
Advisory  Committee.    3402,    9312. 
24831.    32693,    44039.    47341 

NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 


NOTICES 

Meetings;  Sunshine  Act  2342,  9299. 
20394.  23976.  30409,  44179 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 


13309. 


I 


RULES 

Federal  credit  unions: 
Corporate  credit  unions,    30368 
Fees.    46341 

Investments  and  deposits,    12668 
Loan  interest  rates,    30682 
Loans  and  lines  of  ciMit  to  jnembers, 
30683,    46340    I 
Correction.    ^2540,    46105 
Reporting  and  recordkeeping 
requirements,    44993 
Membership;  interpretive  ruling  and  policy 
statement,    46336 
Correction,    49432 
National  Credit  Uniofi  Share  Insurance 
Fund;  capitalization,    40361 
Correction.    ^918 
Organization  and  operation  - 

Fidelity  bond  and  insurance  coverage. 

30679 
Ownership  of  fixed  assets.    30363 
Management  official  interlocks,    28041 
Redesignation  of  CFR  Parts,    559 
Reporting  and  recordkeeping  requirements,  , 
10084 
Correction,    48910 

PROPOSED  RULES    ' 
Federal  credit  unions:  I  . 

Corporate  central  Federal  credit  umons. 
17953  I 

Extension  of  time,    29619 
Insurance  and  group  [purchasing  activities, 

30739 
National  Credit  Union  Share  Insurance 

Fund;  capitalization,    30740 
Organization  and  operation  - 

Ownership  of  fixed  assets,    3087, 

35957       j 
Surety  bond  and  insurance  coverage, 
13048 
Share,  share  draft,  aiid  share  certificate 

accounts,    46552 
Supervisory  committEe  audits  and 
verifications,    17951 
Nondiscrimination:       I 
Handicapped  in  fedeplly  conducted 
programs  and  acjtivities,    34132 
Regulatory  agenda,    1^6,    42470 

NOTICES 

Agency  information  collection  activities  under 


OMB  review.    2171.    11730,    27861, 
31348.    34109.    43082 
Meetings;  Sunshine  Act,    1963,    4449,    4867, 
9994.    10618.    13789,    14831.    21138. 
22174,    25361,    29312.    34602,    39263, 
40230,    44848,    46324,    48649 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFnC 
SAFETY  ADMINISTRATION 

RULES 

Anthropomorphic  test  dummies;  thorax;  CFR 

correction,    9571 
Consumer  information: 
CFR  correction.    24024 
Uniform  tire  quality  grading  standards  - 
Technical  amendments,    38610, 

39335 
Temperature  resistance  tests,    8929 
Treadwear  grading,  reimplementation, 
44751,    49293 
Utility  vehicles;  operation  on  paved 
roadways,    20016 
Reconsideration  petition  response, 
32069 
Fuel  economy  standards,  light  trucks,    41250 
Incentive  grant  criteria,  etc.: 
Alcohol  traffic  safety  programs,  etc.;  CFR 
Parts  redesignated  or  removed,    10664 
Motor  vehicle  safety  standards: 
Child  restraint  systems;  vehicles  and  aircraft, 

34357 
Controls,  displays  and  hydraulic  brake 
systems;  identification  requirements, 
30191 
Glazing  materials,    6732 
Lamps,  reflective  devices,  and  associated 
equipment  - 

Four-lamp  rectangular  sealed  beam 

headlamps,    50176 
Rear  yellow  turn  signal  photometries, 

etc..    46386 
Semi-sealed  headlamp  with 

standardized  replacement  bulS, 
etc..    1521,    44899,    47396 
Single  center,  high-mounted  stoplamp 
installation  on  cars,    20818, 
33669,    34488 
Motorcycle  controls  and  displays  ~ 

Manual  fuel  control  shut  off  valve, 

35380 
Symbols,  optional  use,    35503 
Occupant  crash  protection;  automatic 

restraint  system  (airbags,  etc.),    28962 
Seat  belt  assemblies;  resistance  to  light  test 

procedures,    36507 
Tire  selection  and  rims  for  vehicles  other 

than  passenger  cars,    20822 
Tires,  new  pneumatic;  technical  amendments, 
38610 
Tire  identification  and  recordkeeping,    4755, 
5621.    38610,    39335 

PROPOSED  RULES 

Consumer  information: 

Uniform  tire  quality  grading  standards; 
treadwear  grading,    32238,    35814 

Fuel  economy  standards: 
Light  trucks,    8637,    22516,    48064 
Passenger  automobiles,    46770,    48064 
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Motor  vehicle  safety  standards: 
Bumpers;  petition  denied,    34049 
Child  restraint  systems;  vehicles  and  aircraft, 

34374 
Door  locks  and  retention  components, 
37813 
Petition  denied,    47276 
Hydraulic  brake  systems;  petition  denied, 

4530,    48953 
Lamps  and  reflective  devices,  etc.  - 

Center,  high-mounted  stop  lamp; 

petition  denied,    50214 
Four-lamp  rectangular  sealed  beam 
headlamp,    18321 

rkrd  warning  system,  flashing 
clearance  and  identiflcation 
lamps,    42965 
Modulating  headlamp  on  motorcycles, 

34049 
Petition  denied,     18574,    31740 
Semi-sealed  headlamp  with 

standardized  replacement  bulb, 
i    etc.;  light  source  system  options, 
'    47880,    49117 
Sitigle  center,  high-mounted  stop 
lamp,    20879,    39872 
Motorcycle  controls,  etc.;  petition  denied, 

31740 
Occupant  crash  protection  "  ( 

^  Automatic  restraint  system,    20460 

Petition  denied,    15241 
Supplemental  notice,     14771 
Parts  and  accessories  for  safe  operations; 

advance  notice,    21551 
Power  operated  window  systems; 
proceeding  terminated,    8970 
Rearview  mirror  system;  petition  denied, 

48576 
School  bus  joint  strengt));  maintenance 
access  panel;  proceeding  terminated, 
27181 
Seat  belt  assemblies;  petition  denied,    32413 
Tires,  new  pneumatic  for  motor  vehicles 

other  than  passenger  cars,    37815 
Tires,  retreaded  pneumatic,  for  passenger 

cars;  petition  denied,    32412 
Transmission  shift  lever  sequences,  etc.; 
proposal  withdrawn.     11692 
Motor  vehicle  theft  prevention;  meeting, 

45629 
National  Driver  Register;  procedures  for 
transition  to  new  automated  system, 
38648 
State  highway  traffic  safety  programs;  uniform 

standards,    34513 
Tire  identification  and  recordkeeping; 

retreading  process,  original  manufacturer's 
DOT  symbol,    20880 

NOTICES 

Crash  test  data  acquisition  systems;  briefing, 

23973 
Fuel  economy  program,  automotive;  annual 

report  to  Congress,    30404 
Highway  safety  programs;  breath  alcohol 
testing  devices: 
Conversion  of  mandatory  standards  to  model 

specifications,    20100,    48854 
Evidential  devices;  model  specifications  and 
conforming  products  list,    20103, 
48855 
Standards  for  calibrating  units;  conversion  of 
mandatory  standards  to  model 
specifications,    20102,    48864 
Standards  for  calibrating  units;  model 

specifications  and  conforming  products 
list.    48865 


Meetings:  j 

Emergency  medical  services  national 

voluntary  standards;  organizational 

workshop,    18939 
International  harmonization  of  safety 

standards,    10400 
National  Driver  Register  Advisory 

Committee,    7022.    9795,    15046, 

40138 
National  Highway  Traffic  Safety  Advisory 

Committee,    3559,    11280,    14624 
Rulemaking,  research,  and  enforcement 

programs,    2990,    20402,    26175, 

38216,    40138,    48250 
Motor  vehicle  defect  proceedings;  petitions, 
etc. 
Caron,  Conradin,    23973 
Fenton  Manufacturing  Corp.,    2334 
Gobin,  Steve  E.,    40993 
Grosberg,  Lawrence  S.,  et  al.,    7181 
Jacobs,  Dan  R.,    7691 
Kazmierczak.  William  M.,    479S4 
Little,  Faith,  et  al.,    34600 
McCloud,  James  G.,    23973 
Pocost,  Michael  M.,    7181 
Schwartz.  Alan  R..    34599 
Varda.  Anthony  R..    33193 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Alliance  Tire  &  Rubber  Co.  Ltd.,    4060 
American  Honda  Motor  Co.,  Inc.,    15046. 

43829 
BF  Goodrich  Co..    7904.    27237 
Blue  Bird  Body  Co.,    31794 
Carabela  USA  Inc.,    27238 
Chrysler  Corp.,    4060 
Derbi  Motor  Corp.,    4061 
Dunlop  Tire  &  Rubber  Corp.,    4061 
Elswick  Special  Vehicles,  Ltd.,    14623. 

31362 
Firestone  Tire  &  Rubber  Co.,    4062,    18663, 

34121 
Ford  Motor  Co.,    9669 
General  Motors  Corp.,    5018.    9670,    14624, 

19430,    21817,    24968,    32482,    33771, 

37888,    40138,    47353 
Grumman  Allied  Industries,  Inc.,    31974. 

49744 
Isuzu  Motors  Ltd..    19759.    35067 
Jaguar  Cars,  Inc.,    13942 
K  Mart  Corp.,    35706 
LaferS.A.,    31523 
Mack  Trucks,  Inc.,    18373 
Mitsubishi  Motor  Corp.,    34122 
Toyo  Kogyo  Co.,  Ltd.,    24193 
U-Haul  International,    37500 
Union  City  Body  Co.,  Inc.,    35462 
Uniroyal  Tire  Co.,    27239 
Western  Star  Trucks  Inc.,    33771,    47354 
Zimmer  Motor  Vans,    24969 

NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

See  Centers  for  Disease  Control 

NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants,  competitive  solicitations: 
Crime  control  theory  and  policy,  etc.. 

39246    • 
Criminal  victimization,  immediate  and  long- 
term  psychological  "effects,    39623 
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NIH 

Graduate  research  fellowship  program. 

28936 
Police  and  prosecutor  coordination;  evidence 

gathering,    11730 
Summer  research  fellowship  program.    9784 
Unsolicited  research  program,    28781 
Visiting  fellowship  program,    22728 
Meetings: 
Advisory  Board,    5002,    8309.    21576. 

23125 

NATIONAL  INSTITUTES  OF 
HEALTH 

RULES 

Conduct  of  penons'and  traffic  on  Federal 
enclaves.    39160 

NOTICES 

Advisory  committees,  annual  reports  filing; 

availability,  etc.,    37177 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Ad  Hoc  Working  Group  to  Develop 

Radioepidemiological  Table*.    26638 
Fogarty  International  Center  Advisory 

Board,    29849 
Geriatrics  Review  Committee.    25905 
Neurology  C  Study  Section.    47938 
Thyroid/Iodine-131  Assessmentt  Committee, 

22878 
Genetic  engineering,  environmental 

implications;  inquiry,    17682 
Grants;  availability,  etc.: 
Academic  aeaearch  enhancement  awards, 

50477* 
Laboratory  aninud  welfare: 
Humane  care  and  use  of  laboratory  animals 

by  awardee  institutions;  proposed 

policy,    22711,    28923 
Vertebrate  animals  used  in  testing,  research, 

and  training;  utilization  and  care 

principles,  proposed,    29350 
Meetings: 
Advisory  Committee  to  Director,    19148. 

40101 
Aging  Review  Committee,    6021,    20381 
Analgesic-associated  kidney  disease 

conference,    156 
Animal  Resources  Review  Committee, 

2532,    6021.    20074,    41286 
Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee,    2532 
Arthritis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  National  Advisory 

Council,    2533 
Biomedical  Library  Review  Committee, 

6021,    20381,    4'l287 
Biometry  and  Epidemiology  Contract 

Review  Committee,    14444 
Biotechnology  Resources  Review 

Committee,     10372,    28122,    46202 
Cancer  Clinical  Investigation  Review 

Committee,    6019,    20381 
Cancer  National  Advisory  Board,    8494, 

17821,    49945 
Communicative  Disorders  Review 

Committee,     16841 
Diabetes  National  Advisory  Board,    6022, 

13080,    36019 
Diagnostic  ultrasound  imaging  in  pregnancy; 

conference,    1795 
Digestive  Diseases  National  Advisory  Board, 

1138,    10372,    13080,    28458,    33728 
General  Clinical  Research  Centers 

Committee,     1796.    20382,    41287 

lis 


sm 


8679, 

20916. 

29ft49. 

31498. 

36706. 

43308. 


20917. 
30134, 
33727. 
37179, 
44022. 


31496, 
34089. 
38709. 
45813. 


31497. 
34091. 
40670, 
50309 


General  Medical  Sciences  National  Advisory 

Council.    14444 
Oeaeral  Research  Supfxirt  Review 

Conmittee.    1139.    3031.    25906. 

41287 
Limb-sparing  treatment  of  adult  soft-tissiie 

and  osteogenic  sarcomas;  conference. 

44953 
Lowering  blood  cholesterol  to  prevent  heart 

disease;  conference.    44953 
Marmoset  as  experimental  model  for 

digestive  disease  study;  conference. 

13081 
Natioial  Arthritis,  Diabetes,  and  Digestive 

and  Kidney  Diseases  Advisory  Council, 

36706 
Nabooal  Arthritis  Advisory  Board,    7660, 

20917,    28458 
Natioiial  Cancer  Institute,    1569,    3930, 

3933,    6019,    6020,    7154,    7296,    7459, 
10165,    13081,    20073,    20915, 
20918.    26638.    28923. 
30245. 
34088. 
38708. 
44952, 
National  Eye  Institute.    6022.    16847, 

20916,    20918.    34091,    43592,    43593 
National  Heart  Lung,  and  Blood  Institute, 

1139,    129a    3931,    6022,    7153,    7154, 

8679,    10166,    13081,    13591,    14445, 

16845,    16846,    20916,    20917,    20918. 

28458,    30134,    30245.    30246,    31776. 

31777,    32800.    36927,    38708,    38709, 

39615,    39616.    40101,    40670,    47337, 

47338,    49945,    49946 
Natioaal  Institute  of  Allergy  and  Infectious 

Diseases,    393a    3932.    16843.    20917. 

31775.    33728.    37178.    38709 
National  Institute  of  Arthritis,  Diabetes,  and 

Digestive  and  Kidney  Diseases.    9273, 

15022.    16845,    18360,    39388 
Natioaal  Institute  of  Child  Health  and 

Human  Development,    1290,    3932, 

15022.     16844.    20382.    20916.    22878. 

31775.    38707.    44953.    46202,    49946 
Natioaal  Institute  of  Dental  Research, 

10166,     13081,    15022,    16848,    25905. 

25906,    31776,    38707.    41286.    43593. 

49947 
National  Institute  of  Environmental  Health 

Sciences.    1568.    6020.    16844.    19414, 

25905,    31776,    38709,    46202,    49947 
Natioaal  Institute  of  General  Medical 

Sciences,    3933,    16845,    31498, 

41285,    49947 
Natioaal  Institute  of  Neurological  and    ' 

Communicative  Disorders  and  Stroke, 

2532,    2533,    3931,    16846,    16847. 

16848.    19414.    31777.    37179,    43508, 

49947 
National  Institute  on  Aging,    13080,    16844, 

31497,    34091,    38709,    41286,    49948 
Natioaal  Library  of  Medicine,    6022,    7660, 

16847,    37179,    46202,    49948 
Osteoporosis,  consensus  development 

cooference.    7154 
Plasma,  fiesh  frozen;  indications  and  risks 

conference,    33727 
Professional  Oncology  Education  Review 

Committee,    4988 
Raidioepidemiological  Tables  Devdopoient 

Ad  Hoc  Working  Group,    1 308 1 , 

21567 


IM 


Recombinant  DNA  Advisory  Committee, 

696,    1796.    I76t2.    36019.    37016. 

40226,    42986 
Research  Grants  Division  study  sections. 

2533,    14444.    16842,    20383,    31497, 

3280a    34089,    49945 
Research  Resources  Natioaal  Advisory 

Council,    2534,    20382,    32799,    38707 
Travelers'  diarrhea;  consensus  development 

conference,    49944 
Privacy  Act;  systems  of  records;  annu^ 

publication,    3770S 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,    17844,    36052, 

46256 
Actions  under  guidelines,  proposed,    696, 

17672,    37016 
Genetic  engineering,  environmental 

implications;  inquiry,     17682 
Guidelines,    46266 

NATIONAL  LAB0R  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Acit    10618,    14476, 

14832,     16920,    27871,    50495 
National  security  infon«ation  program; 

implementation,    39932 
Senior  Executive  Servi^: 
Performance  Review  Board;  membership, 
5403 

NATIONAL  MEDIATION  BOARD 

NOTICES  I 

Meetings;  Sunshine  Act!    3162,    7493,    12357, 
18379,    21821,    27650,    30275,    32926, 
38437,    43528,    45690,    49198 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
1 4454 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Administrative  practice  and  procedure: 
Civil  procedures  - 

Ability  to  pay.    1464 
Permit  sanctions  and  denials,    1037, 
39851,    41063 
Written  warnings;  interim,    1036 
Correction,    44102 
Coastal  zone  management  program 

development  grants  and  State  program^ 
CFR  Parts  removed,    14720 
Endangered  and  threatened  species: 
Listing,  delisting,  and  reclassification  of 
species,  and  critical  habitat  designations, 
38900  ! 

Financial  aid  to  fisheries: 
Fishermen's  Protective  Act  Procedures; 
claims  fee  provisions,    44474 
Correction,    47611 
Loan  fund  procedures;  available  fisheries 
loans  and  open  season  for  applications. 
18072,    31657 
Correction,    19678 
Fishery  conservation  and  management: 
Atlantic  groundfish,    3190 


Atlantic  mackerel, 
402,    6909,    95 
47269 

Atlantic  sea  scallop. 


IT' 


and  butterftsh, 
13373,    17512. 


21058.    39065 


Atlantic  silver  and  red  hake;  foreign  fishing. 

4212,  6497 
Atlantic  surf  clam  and  ocean  quahog,  6498, 
11841,  23184,  23355,  27156,  2872a 
30946,  31430,  35021,  37598,  39558. 
40580.  45164.  45859,  49093,  49473, 
49639 
Athwtic  swordftsh,    24380,    27521,    32205, 

40415 
Bering  Sea  and  Aleutian  Islands  groundfish, 

396,    1063,    2472,    3189,    50402 
Bering  Sea  and  Aleutian  Islands  king  crab, 

44998,    47006 
Coral  and  coral  reefs  of  Gulf  of  Mexico  and 
South  Atlantic,    29607,    31427,    40415 
Domestic,  fishing  regulations;  enforcement 
section  (boarding  procedures),    9736 
Fishery  management  plans;  guidelines, 

13372  ^ 

Foreign  fishing  - 

Gulf  of  Maine  boundary  clarification, 

43676 
Harvest  estimates,  etc.,    3482 
Inseason  adjustments.    48316 
Permits;  interim.    14356 
Poundage  fee  schedule.    595.    27155 
Gulf  of  Alaska,  Bering  Sea,  and  Aleutian 
Islands  groundfish,    23355,    27322, 
30313,    3327a    48316 
Gulf  of  Alaski  groundfish,    1061,    3191, 
8616,    8931,    10931,    24142,    27521, 
28853,    35095.    35505.    35955.    48049, 
48316 
Gulf  of  Mexico  reef  fish,    39548,    41063, 

43679 
Gulf  of  Mexico  shrimp,    18494,    207  la 

28059,    30713,    39162 
High  seas  salmon  off  Alaska,    20710,    27522, 
30951,    32853 
Reporting  and  recordkeeping 
requirements;  interim,    29611 
Northern  anchovy,    9572,    31291 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,    18853,    2d02a 
22096,    23185,    30948,    31430,    32205, 
32362,    32596,    37783,    43679,    46148 
Pacific  Coast  groundfish,    597,    1060,    3190, 
5932,    11640,    19825,    27518,    30948, 
31431,    33449,    35955,    44638,    44901, 
47005 
Regional  Fishery  Management  Councils; 

intercouncil  boundaries,    30201 
South  Atlantic  snapper-grouper,    33448 
Spiny  lobster  of  Puerto  Rico  and  U.S  Virgin 

Islands,    50049 
Stone  crab,    30713,    39162 
Tanner  crab  off  Alaska,    1376,    9902, 

10550,    10551,    11641,    13373,    30203, 
35779,    36860,    44757,    46549 
Western  Pacific  spiny  lobster,    407 
Reporting  and  recordkeeping 
requirements,    29612 
Fishery  products,  processed: 
North  American  freshwater  catfish  and 
products;  grade  standards;  interim, 
27514 
Correction,    37423  y 

Grant  program  audits;  clarification,  etc.,   ' 

30073 
Marine  mammals: 
Commercial  fishing  operations;  incidental 
taking  of  porpoises  in  eastern  tropical 
Pacific  Ocean  tuna  purse  seine  fishing, 
46908 
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National  estuarine  sanctuary  program,    26502 
Pacific  halibut  fisheries,    21738 
Pacific  Salmon  Fisheries  Commission, 
International: 
Fraser  River  sockcye  and  pink  salmon, 
25877 
Reporting  and  recordkeeping  requirements, 

13335  , 

Tuna,  Atlantic  fisheries:  ! 

Bluefin  tuna,    29796,    30713,    33132, 

34510,    38641,    38642,    39684,    40415, 
40580 
Tuna,  Pacific  fisheries: 

Yellowfin  tuna,    15209 
Whaling  Commission,  International: 
Convention  schedule  amendments,    1522 
Correction,    3086 

PROPOSED  RULES  I 

Coastal  zone  management  program: 
Federal  consistency  regulations;  advance 
notice,    22825 
Meeting,    30207 
Endangered  and  threatened  species: 
Cochito,    17781,    25017 
Guadalupe  fur  seal;  rulemaking  petition, 

4804 
Marine  mammals,  sea  turtles,  marine  fishes; 

status  reviews,    44774 
Scrimshaw  products,    48777 
Sea  turtles;  withdrawn,    17981 
Fishery  conservation  and  management: 
American  lobster,    7838,    9589,    14153, 

19363 
Atlantic  groundfish,    21386,    31307 
Atlantic  mackerel,  squid,  and  butterftsh, 
5139,    5140  ■• 

Foreign  fishing,    3674 
Atlantic  sea  scallop;  hearing,    10962,    17982 
Atlantic  surf  clam  and  ocean  quahog,    8460, 

32413,    47278,    47422,    50060 
Atlantic  swordfish,    9588,    10319,    11694, 
12287,     15585,    22673,    23668,    40621, 
43076,    45888 
Bering  Sea  and  Aleutian  Islands  groundfish, 

4958,    44655 
Bering  Sea  and  Aleutian  Islands  king  crab, 

29250,    33033 
Bluefish,    126,    17056,    23668,    28276, 

3347a    38169 
Foreign  fishing,    50498 

Permit  fees,  etc.,    46177 
Poundage  fee  schedule,    40615 
Gulfof  Alaska  groundfish,    12287,     18144, 

21773.    44655 
Gulf  of  Mexico  and  South  Atlantic 

mackerel,    24038,    26267,    28080 
Gulf  of  Mexico  shrimp/stone  crab,    3504, 

4806,    14547,    20883 
High  seas  salmon  off  Alaska,    18581 
Northeast  multi-species,    31307 
Northern  anchovy,    1255,    1919,    27797 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,    1 1229,    28422, 
32414,    33907,    35815 
Pacific  Coast  groundfish,    10318,    14994, 

32242,    44655.    46771 
Shallow-water  reef  fish  fishery  of  Puerto 

Rico  and  Virgin  Islands,    25258,    29637 
Tanner  crab  off  Alaska,    22362,    261 17 
Fishery  products,  processed: 
Crab  meat  and  oysters;  grade  standards, 

25017,    47421 
Minced  fish  meat;  standards  and  labeling 
requirements,    4804 


Marine  mammals: 
Commmercial  fishing  operations;  incidental 
taking  of  porpoises  in  eastern  tropical 
Pacific  Ocean  tuna  purse  seine  fishing  - 
Advance  notice,    46921 
Meeting,    1778 
Marine  sanctuaries: 
Fagatele  Bay  National  Marine  Sanctuary. 
American  Samoa,    47415 
Tuna,  Atlantic  fisheries: 
Bluefin  tuna,     18574 

Correction,    22838 

NOTICES 

Capital  construction  fund,  nonqualified 
withdrawls;  interest  rates,    20591 
Civil  penalties  for  U.S.  fishermen;  policy 

statement,    491 
Coastal  zone  management  programs: 
California,    2004,    7268,    8274,     11699, 
15597,     18025,    27808,    40072,    45470, 
45637 
Florida,    48349 
New  York,    3}303,    48349 
North  Carolina,    4961,    23i906 
Virginia,    48592 
Washington,    24758,    40072 
Coastal  zone  management  programs  and 
estuarine  sanctuaries: 
Evaluation  findings  availability,    12297, 

24583,    29252,    44661  "     " 

Federal  consistency  study,    3SS41 
Intent  to  evaluate  performance,    12297, 
24583,    29252,    44661 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Carribean  Fishery  Management  Council, 

5806 
Mid-Atlantic  Fishery  Management  Council, 

14550 
Pacific  Fishery  Management  Council,    5807 
Deep  seabed  mining,  exploration  Ucense 
applications: 
Deep  Seabed  Mining,    20359 
Kennecott  Consortium,    4814.    44661. 

47081 
Ocean  Management,  Inc.,    3108,    20359, 

35974.    48205 
Ocean  Minerals  Co.,    4813,    20359,    35974, 
47081 
^  Ocean  Mining  Associates,    4814.    20360, 

35973,    44938 
Endangered  and  threatened  species: 
Chesapeake  Bay  strain  of  striped  bass; 

petition  denied,    14161 
North  Pacific  fur  seal;  petition 

determination,  etc.,    14416,    27808 
Environmental  statements;  availability,  etc.: 
Deep  seabed  mining,  exploration  license 
applications,    3108,    4813,    4814, 
20359,    20360 
Flower  Garden  Banks  National  Marine 

Sanctuary,    30988 
Hawai'i  Humpback  Whale  National  Marine 

Sanctuary,  Hawaii,    4030 
Masonboro  Island  Component,  North 

Carolina  National  Estuarine  Sanctuary, 
30769 
Next  generation  weather  radar  system 

(NEXRAD),    17560 
Virginia  coastal  resources  management 

program,    48592 
Waquoit  Bay  National  Estuarine  Sanctuary, 

Mass.  et  al.,    2036a    30770 
Weeks  Bay  National  Estuarine  Sanctuary, 
Ala.,    42972 


18589, 
27808, 
38693, 


653, 


9249 
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NOAA 

Experimental  fishing  permit  applications: 
Pacific  Coast  groundfish,    8983,    19093^ 
24584,    28283,    28904.    31317,    39710, 
44781 
Fishery  conservation  and  management: 
Foreign  fishing  permit  applications,    3504, 
5804,     10976,     11700,     17063, 
19092,    24912,    25021,    26621, 
30004,    32441,    33921,    34057, 
47081,    47298,    47647,    49490 
North  Pacific  Fishery  Management  Council; 

hearing,    33043 
Vessel  ownership  transfer  to  U.S. 

corporation  under  foreign  control; 
application  for  approval;  inquiry, 
40072 
Fishery  Market  News  Reports;  annual 

subscription  rates,    3504 
Fishing  industry,  U.S.;  financial  assistance  for 
research  and  development  projects 
(Saltonstall-Kennedy  funds),    8198 
Industrial  research  associate  program; 

establishment,     131 
Marine  mammal  permit  applications,  etc.: 
Acquaticland,  S.A.,    3238 
Adriatic  Sea  World,    33159 
Asociacion  Nacional  de  Armadores  de 

Buques,    44781 
Belfast  Zoological  Gradens,    38324 
Bolt  Beranek  &  Newman,  Inc.,    1927, 
Brighton  Aquarium  and  Dolphinarium, 

4541,    10975 
Buchwald,  Dr.  Jennifer,  et  al.,    131 
California  Department  of  Fish  and  Game, 

1265 
Cascadia  Research  Collective,    19097. 

26787 
Center  for  Marine  Studies,    6399,    17559, 

2527a    30344 
Costa,  Dr.  Daniel  P.,    5645,    25892,    30770 
Dawson,  Dr  William  W.,    49137 
Dederazione  Nazionale  delle  Imprese  di 

Pescaetal.,    131 
Eisner,  Dr.  Robert,    48084 
Federazione  Nazional  delle  Impeae  di  Pesca 

etal.,    6783 
Gilbert,  Dr.  James  R.,    10324,    19883, 

29121,    34885 
Gilbert,  Dr.  Ronnie  J.,    14780 
Goodyear.  Jeffrey  D..    19097.    26787 
GraybUl.  Michael.    6526.    7844,    14780 
Gulf  World,  Inc..    3108,    10975 
Hastings.  Dr.  Robert  W..    5647.    19098 
Herman.  Dr.  Louis.    10974.    22369 
International  Trading  ft  Shipping  Agency, 

Inc..    20047,    37137,    48348 
Japan  Deep  Sea  Trawlers  Association  et  al., 

653,    44318 
Jones,  Sherman  C.  Ill,    7429.    14781 
Kamogawa  Sea  World.    14416.    25271 
Knie's  Kinderzoo.    34552 
Kolmardens  Djurpark.    38325,    48083 
Korean  Embassy  et  al.,    6143 
Lawler,  Matusky  ft  Skelly  Engineers.    2928 
Lawton,  William  S.,    12733,    23681 
Marine  Animal  Productions,  Inc.,    1265, 

43987 
Marineland,  Inc.,    653 
Marineland  Cote  d'Azur,    38176 
Massachusetts  Cooperative  Fishery  Reaeardi 

Unit,    4541 
Mate,  Dr.  Bruce  R.,  et  al.,    6143,    31 124, 

38965 
Mattila,  David  K.,    5646 
McHugh,  Mark  Blane,    4962,    11699 
Minerals  Management  Service,    6526, 
13897 
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NOAA 


Mianewta  Zoological  Oardea.    1266 
ModiiM  Cetdogical  Society.    11700 
Motello,  Steven  R..    1266 
Morris  M UKuin  of  Arts  and  Sciences, 

19097,    228S1.    28303.    33160 
MoKxywZoo,    28304.    343S2 
Mystic  Marinebfe  Aquarium,    43987,    44781 
NationI  Zoological  Park,    230a    11700^ 

32896 
New  York  Aquarium,    2300;    1097S 
North  Wind  Undeneas  Institute,    12734, 

23271 
Northwest  and  Alaska  Fnheries  Center, 

6144,    17795 
Ocean  Research  and  Education  Society, 

132,    7430 
Pacific  Coast  Federation  of  Fshennen's 

Associations  et  a].,    1924 
Poland,    17796,    23681.    30229 
Riddell,  Michael  R^    30087 
Saint  Louis  Zoological  Paffc.    23682.    29122 
Scan  Ocean,  Inc.,    4228.    10973.    30229 
Sea  World,  Inc..    39184.    48084 
Seattle  Aquarium.    24161,    30344 
Siniff,  Dr.  Donald  B..    23022.    30770 
Southeast  Fisheries  Center,    43987 
Southwest  Fsheries  Center,    8037,    9767, 
10324,    19098,    20047,    30088,    30222. 
33169.    36899.    39184,    43987 
Stem,  S.  Jonathan.    13012,    23682 
Tampereen  Sarkanniemi  Oy,    17793,    23271, 

42776.    49136 
Terhune.  Dr.  J.M.,    2928,    9767 
Teus  Parks  A  Wildlife  Department.    4342 
U.S.S.R.  Ministry  of  Fisheries  AU-Union 
Research  Institute  of  Marine  Fisheries 
and  Oceanography.    33139.    43494 
Wah  Disney  Productions.    6398 
Wah  Disney  World  Co.,    17793 
Washington  Department  of  Game.    1441 3L 

19884.    23892 
WeOs,  Randall  S.,    19884,    27361 
Zeedierenpark  Harderwijk  B.V.,    36899, 

48349 
Zoogeselbchaft  Osnabruck  E.V.,    22678, 

28427 
Zoologischer  Garten  der  Stadt  Wuppertal. 
32897,    40073 
Marine  mammals- 
Annual  report;  availability,    3971 1 
Dall's  porpoise;  action  plan.    1347.    21784 
Fish  import  certification;  Sweden.    38324, 

40073 
Incidental  taking;  authorization  letters,  etc.  - 
Air  Force  Department.    19098 
CGG  American  Services.  Inc.,  et  al., 

2499 
Greenlaw,  Lawrence  P.,  Jr.,    3643, 

28734 
International  Trading  and  Shipping 

AgeiKv.    10697 
National  Ssh  Meal  ft  Oil  Association, 

17796.    23271 
New  F-ngland  groundfish  gillnetten, 

33169 
Sefel  Geophysical  Ltd.,    6326 
Western  Geophysical  Co.  of  America, 
3237  1 

Marine  sanctuaries:  | 

CordeO  Bank,  CaUf.;  meeting,    10974 
Flower  Garden  Banks,  Tex.;  mquiry,    19094, 
30988  I 

Meetings:  ' 

CarMiean  Fishery  Management  Council. 
2287,    18768,    28089.    30088,    33302. 
44319,    43638 


lU 


Civil  Operational  Remote  Sensing  Satellite 

Advisory  Committee,    1412 
Emergency  striped  bass  research  study, 

24912,    29122,    44319 
Gulf  of  Mexico  Fishery  Management 

CouncU,    4962,    8982,    13118.    13398. 

24384,    26276,    26787,    27808,    28090, 

32097,    32631,    33699,    42601,    49323. 

49491 
International  Whaling  Commission,    46433 
Marine  Fisheries  Advisory  Committee, 

4963,    5646,    19884,    21784,    38693, 

39092 
Mid-Atlantic  Fishery  Management  Council. 

2300.    8983,    15118.    19096,    22678, 

27809,    27968,    3370a    38692,    39338, 

43045,    45637.    48083.    50432 
New  England  Fishery  Management  Council, 

132,    4962.    11232.    15118,    18023, 

23022,    30223,    36346,    38692,    39338, 

42601,    46576 
North  Pacific  Fishery  Management  Council, 

1784,    2501,    3238,    6783,    8275,    8984, 

13063.    15013,    19097,    19885,    20536, 

25497,    23661,    32097,    33302,    35399, 

33400,    43987,    44319.    43043,    43638. 

46577 
Northern  Fishery  Management  Council  et 

al.,    7140 
Pacific  Fishery  Management  Council,    2301, 

4962,    8275,    8983,    13179,    20536, 

24162,    25661,    33302,    35400,    35342, 

39092,    39711,    40636,    43045,    48593, 

30432 
Salmon  and  Steelhead  Advisory 

Commission,     14781,    19884,    22678, 

28304 
Sea  Grant  Review  Panel,    27809,    37442 
South  Atlantic  Fishery  Management 

CouncU,    4541.    7429,     15013,    17064, 

23209,    24584,    27808,    30223,    39358, 

45637.    49323 
Western  Pacific  Fishery  Management 

Council,    1785,    2287,    15598,    24584, 

33303.    48083 
National  Environmental  Policy  Act; 
implemenution,    4413,    29644 
Organization  and  functions: 
North  Atlantic  Salmon  Conservation 

Organization,  U.S.  Section,    14416 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

32781,    36899,    41268 

NATIONAL  PARK  SERVICE 

RULES 

General  regulations;  public  use  and  recreation 
activities;  guidance  and  controls: 
Effective  date  delayed,    7124 
Trapping,  weapons  possession,    18442 
Correction,     19304 
Historic  preservation  certifications,    9302 
Historic  preservation  programs;  Sute  and  local 

procedures,    14890 
National  capital  parks: 
Vietnam  Veterans  Memorial;  demonstrations, 
and  sale  and  distribution  of  printed 
matter,    39677      , 
Special  regulations:         | 
Black  Canyon  of  Gunnison  National 
Monument.  Colo.;  snowmobile 
regulations,    34477 
Cedar  Breaks  National  Monument,  Utah; 

snowmobile  regulations.    29374 
Curecanti  National  Recreation  Area.  Colo.; 
snowmobile  regulations.    34479 


Delaware  Water  Gap  National  Recreation 

Area,  N.J.  and  Pa.;  commercial  vehicle 

operations;  interim,    9419 
Dinosaur  National  Monument,  Colo,  and 

Utah;  snowmobile  regulations,    34480 
North  Cascades  National  Park  et  al..  Wash.; 

snowmobile  regulations,    19651 
Rocky  Mountain  National  Park,  Colo. 
Fishing,    24892 
Snowmobiles,    25852 
Theodore  Roosevelt  National  Park,  N.  Dak.; 

snowmobile  regulations,    34478 
Zion  National  Park.  Utah.;  snowmobile 

regulations.    34481 

PROPOSED  RULES 

Alaska  national  park  system  units: 
Cabin  use,  etc.,    13160 

Comment  period  reopened,    46441 
Extension  of  time,    22835 
Hearings,    20732 
General  regulations;  public  use  and  recreation 
activities;  guidance  and  controls;  trapping, 
weapons  possession  and  use,  etc.;  extension 
of  lime.    3492 
Historic  preservation  programs;  State  and  local 

procedures;  amendments,    20309 
Mining  and  mining  claims;  advance  notice,  etc., 
29415 
Extension  of  time,    31086 
National  capital  parks: 
Vietnam  Veterans  Memorial;  demonstrations, 
and  sale  and  distribution  of  printed 
maner,    13387 
National  Historic  Preservation  Act;  waiver  of 

Federal  agency  responsibilities,     10944 
Special  regulations: 
Fire  Island  National  Seashore,  N.Y.;  seaplane 

regulations,    49647 
Glacier  Bay  National  Park  and  Preserve, 
Alaska;  humpback  whales,    15482 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    5836,    30374,    35256, 
40452,    41114,    48228 
Alaska  land  bank  program  guidelines, 

proposed,    26154,    41114 
Archeology  and  historic  preservation  activities 
and  methods;  standards  and  guidelines, 
26820 
Authority  delegations: 

Land  Acquisition  Oficer,    22002 
Regional  Directors,    40231 
Blue  Ridge  Parkway;  insignia,    49387 
Boundary  establishment,  descriptions,  etc.; 
Fire  Island  National  Seashore,  N.Y.,    35870 
Fort  Frederics  National  Monument,  Ga., 

27377 
Gulf  Islands  National  Seashore,    28631 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cape  Cod  National  Seashore  Advisory 

Commission,    7667 
National  Park  System  Advisory  Board, 

7667 
Statue  of  Liberty-Ellis  Island  Centennial 

Commission,    18192 
Virgin  Islands  National  Park  Advisory 
Committee,    33347 
Concession  contract  negotiations: 
Adrift  Adventures  et  al.,    28631 
Anacostia  Marina,  Inc..    26821 
ARA  Virginia  Skyline  Co.,  Inc.,    7136, 

26154 
Best's  Studio,  Inc.,    2 1 1 28 
Bevington,  Robert  F.,  Jr.,    1 1724 
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Dickson,  Robert  F.  Jr.,  et  tJ.,    3144 
El  Porul  Market,    29286 
Fred  Harvey,    36027,    37480 
Grand  Canyon  Clinic,    20384 
Guest  Services,  Inc..    36572 
Howard  T.  Rote  Co..  Inc.,    31014 
International  Leisure  Hosts,  Inc..    28631. 

36940 
Jack  Dennis  Fishing  Guide  Service,    19150 
Jackglo,  Inc.,    36027 
Kettle  Falls  Hotel.  Inc..    1 14? 
Moser's  Food  Market.    465  l(t 
Ogden  Food  Service  Corp..    22415 
Silva,  Charles  W.,    47940  • 

Whispering  Pines  of  Kabetogama.    1 142 
White  Sands  Concessions,  Inc.,    20384 
Ye  Oldc  Sun  Shack,  Inc.,    1 1723 
Yosemite  Medical  Group,    11724 
Concurrent  jurisdiction  determinations: 

North  Carolina,    36572 
Environmental  statements;  availability,  etc.: 
Alibates  Flint  Quarries  National  Monument, 

Tex..    47120 
Bering  Land  Bridge  National  Preserve  et  al.. 

Alaska.    9030 
Boxley  Valley.  Buffalo  National  River. 

Ariz..    44029 
Chaco  Culture  National  Historical  Park.  N. 

Mex..    39391 
Channel  Islands  National  Park.  Calif..    19582 
Crater  Lake  National  Park.  Rim  Village 

Area,  Greg..    5196 
Delaware  Water  Gap  National  Recreation 

Area,    39922 
Fort  Union  National  Monument.  N.  Mex., 

45664 
George  Washington  Memorial  Parkway, 

Va.,    10585,    17106 
Glacier  Bay  National  Park  and  Preserve, 

Alaska,    48228 
Grand  Teton  National  Park,  Jackson  Lake 
Dam,  Idaho  and  Wyo.,    24185,    24186, 
47436 
Kenai  Fjords  National  Park,  Alaska,    36941 
Lake  Clark  National  Park  and  Preserve, 

Alaska,    44328 
Lake  Meredith  Recreation  Area,  Tex., 

47120 
Lower  Sheenjek  Wild  and  Scenic  River 

Study,  Alaska,    38717 
Loxahatchee  River,  Fla.,    44329 
Playallnda  Beach,  Canaveral  National 

Seashore,  Fla.,    6805 
Prairie  Creek  Redwoods  Sute  Park,  Calif; 
U.S.  101  Bypass  Demonstration  Project, 
17103 
Redwood  National  Park  and  Prairie  Creek 

Redwoods  State  Park,  Calif,    6415 
Salinas  National  Monument.  N:  Mex.,    19582 
Snake  River,  Idaho,  Greg.,  and  Wash.,    9782 
Squirrel  Wild  and  Scenic  River  Study, 

Alaska,    38718 
Tar  Sand  Triangle,  Utah,    29283 
Geophysical  plan  of  operations;  availability, 
etc.: 
Big  Thicket  National  Preserve,  Tex.,    20951 
Padre  Island  National  Seashore,  Tex.,    27998 
Historic  Places  National  Register: 
Annual  supplement  update,    4608 
Certified  historic  districts;  additions,    35045 
Historic  Places  National  Register;  pending 
nominations: 
Alabama,     174,    4563,    7303,     11724, 

17601,    18628,     19581,    28125,    29855, 
32469,    34102,    34976,    38995,    44954 
Alaska,    28125,    38995 


Arizona,    2964,    3939,    5696,    10380, 

11724,    14209,    15145,    18628,    23250, 
25050,    34102,    34976,    44954,    47439, 
48228,    50119 
Arkansas.    9486,    13206,    23250,    34976, 

36572,    37674,    40452,    435% 
Califcmiia,    174,    2964,    8305,    9486, 

10380,    13206,    18628,    19581,    20576, 
23250,    25050,    28125,    28934,    30602, 
32469,    33179,    34102,    34976,    38995, 
48228,    49185,    50119 
Colorado,    3939,    18628,    22416,    23250, 
27376,    28934,    30602,    34976,    37674. 
42649.    44328 
Connecticut,    174,    1294,    2964,    3939, 
4563,    5696,    8305,    10380,    14209, 
15145,    17601,    18628,    24184,    25050, 
27376,    28934,    30602,    33179,    3il02, 
44328,    44954,    46597 
Delaware,    15145.    29855,    39621,    47439 
District  of  Columbia,    174,    2030,    28125, 

49185 
Florida.    1294,    5696,    6415,    7303,    11724, 
14209,    17601,    21570,    25050,    28125, 
29855,    38995,    39621,    40452,    44328, 
44954 
Georgia,    2964,    3939,    4563,    5696,    9486, 
10380,    17601,    18628,    20576,    23250, 
24184,    25050,    28125,    28934,    31504, 
33179 
Guam,    19581,    20576 
Hawaii,    17601,    25050,    40452 
Idaho,    3939,    6415,    25050,    32469,    33179, 

34976,    48228 
Illinois,    2964,    3939,    4563,    5696,     11724, 
15145,    18628,    19581,    22416,    30602, 
31504,    40452,    42649 
Indiana,    2964,    4563.    5696.    6415,    7303. 
8305,    15145,    17601,    18628,    19581, 
21570,    23250,    29855.    32469,    34976, 
35698,    36572,    37674,    43596,    44328, 
45814,    46597,    48228 
Iowa,    174,    3939.    8305.    11724.    13206. 

26155.    35698,    36572,    49185 
Kansas,    13206,    22416.    25050,    36572, 

49185 
Kentucky,    2030,    5696,    6415,    7303, 
8305,    10380,    11724,    I5I45,    20576, 
26155,    2737«|^  28125,    28934,    29855, 
30602,    3l5O4r34102,    37674,    40452, 
43596,    44328,    44954,    45814 
Louisiana,    174,    8305,    9486,    10380, 

11724,  13206,  20576,  21570,  22416. 
23250,  26155,  27376,  28125,  28934, 
31504,  35698.  36572.  37674.  38995, 
3%21,  42649,  44954,  46597.  48228 
Maine,    3939,    8305,    10380,    14209, 

22416,    27376.    28125,    30602,    37674, 
42649,    44328,    47439,    48228 
Maryland,    1294,    8305,    11724,    13206, 
15145,    19581,    21570,    22416,    29855, 
33179,    34102,    37674,    39621,    47439, 
48228,    49185,    50119 
Massachusetts,     1294,    9486,     18628.    20576, 
23250,    25050,    28934,    30602,    34976. 
37674,    42649.    49185 
Michigan,    1294,    3939,    8305,    10380, 
13206,    18628,     19581,    20576,    22416, 
27376,    34102,    36572,    39621,    44954. 
48228,    50119 
Minnesota.    2964.    3939,    4563,    6415, 
9486,    17601,     18628,    19581,    29855, 
31504,    34976,    36572,    40452,    42649, 
43596 
Mississippi,    5696,    6415,    10380,    14209, 
15145,    17601,    18628,     19581.    25050, 
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26155.  27376,  28934,  32469,  33179, 
35698,  36572,  47439.  48228 
Missouri.  174,  1294,  2964,  3939,  8305. 
10380,  13206,  15145,  17601,  27376, 
31504,  33179,  34102,  34976,  37674, 
39621 
Montana.  2964,  13206,  20576,  28125, 

28934,  48228 
Nebraska.  4563,  56%,  6415,  20576, 
22416,  23250.  24184,  26155.  46597. 
47439.  50119 
Nevada.  10380.  15145,  19581,  20576, 

21570,  30602,  37674,  44954 
New  Hampshire,  7303,  13206,  2157a 

33179,  46597 
New  Jersey,  2964,  3939,  7303,  9486, 
10380,  19581,  21570,  22416.  23250. 
25050.  28934.  32469.  34102,  35698. 
37674.  47439.  49185 
New  Mexico.  174.  1294,  2964,  3939, 
13206,  17601,  18628,  32469,  44954, 
48228,  49185 
New  York,  2030,  2964,  9486,  10380, 
11724,  13206.  14209,  17601,  19581, 
20576,  21570.  22416.  2325a  24184. 
27376.  29855.  31504,  33179,  34102, 
35698.  36572.  39621.  40452.  44328. 
47439 
North  CaroUna.  5696.  6415,  7303, 

10380,  13206,  14209,  15145,  19581, 
20576,  25050,  26155,  34102,  37674, 
3%21,  47439,  48228 
North  Dakota,  11724,  17601 
Northern  Mariana  Islands,  3%21 
Ohio.  2964.  5696,  6415,  8305,  9486, 
13206,  20576,  27376,  31504,  32469, 
35698,  38995,  44954,  46597.  47439. 
50119 
Oklahoma.  2030.  4563.  6415.  8305, 
9486,  13206,  23250,  25050,  27376, 
30602,  34102,  37674,  3%21,  42649. 
44328 
Oregon,  3939,  8305.  10380.  14209, 
22416,  25050.  28125.  33179.  39621. 
435%,  49185 
Pacific  Islands  Tnfat  Territory,  2030 
Pennsylvania,  1294,  4563,  56%,  8305, 
15145,  17601,  18628.  19581.  21570. 
22416,  23250,  24184,  25050.  26155. 
28125.  29855.  31504,  33179,  34976, 
38995,  40452,  435%,  44328,  47439, 
48228,  49185,  50119 
Puerto  Rico,  1294,  3939,  4563,  15145, 
21570,  22416,  24184,  26155,  27376, 
28934,  29855,  31504,  33179,  34102, 
45814,  47439,  49185 
Rhode  Island,  174,  1294,  4563,  17601, 
23250,  27376,  30602,  40452,  44328, 
44954 
South  Carolina,  10380,  13206,  18628, 
25050,  28125,  28934,  33179,  34102, 
40452,  44328,  45814,  47439 
South  Dakota,  174,  4563,  7303,  20576, 

28125,  44954,  46597 
Tennessee,  3939,  4563,  56%,  6415, 
7303,  8305,  9486.  10380,  13206. 
14209,  17601,  18628,  19581,  20576, 
26155,  27376,  29855,  30602,  32469, 
33179,  34102,  35698,  36572,  3%2I, 
40452,  42649,  435%,  44328,  46597, 
47439,  50119 
Texas,  174,  2030,  3939,  4563,  5696, 
6415,  7303,  1 1724,  17601.  19581, 
20576,  2157a  23250,  25050,  27376, 
28125,  28934,  29855,  30602.  31504, 
32469,  33179,  34102,  34976,  35698, 
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3«Sn,    37674v    3S993.    4«22S.    49183. 

30119 
Utah.    1294.    14209.    IS62S.    24184. 

26133.    29833.    37674,    49183.    30119 
VcraKMl.    6413.    11724.    2323a    24184. 

26133.    27376.    31304.    33698,    36372. 

40432 
Vwgiabluids.    27376 
VirsiMa.    3939.    4363.    3696.    6413. 

13143.    17601,    22416.    23030.    30602. 

34102.    36372,    40432.    43814 
Wwyngtmi,    6413,    11724.    13206,    32469. 

38993 
West  Viisiiiia.    6413.    11724,    14209. 

29833.    44934 
WiKOMiB,    2030.    2964,    3939,    3696, 

6413,    7303.    8303.    9486.    11724. 

17601,    21370,    22416.    27376.    30602. 

31304.    33179.    34976,    33698,    36372, 

43396,    43814.    46397,    47439.    48228 

ma^    2964.    6413.    10380,    11724, 

17601,    34102,    39621 
Historic  properties  leasing: 
Cifie  Cod  National  Seashore.    31304 
Salem  Maritiiiie  National  Historic  Site, 

37836 
Hydrocarboa  leases,  combined: 
Gfett  Canyon  National  Recreation  Area;  oil 

and  gas  leases  conversion,^  19438 
Lake  Cheian  National  Recreation  Area, 
Strhrfcin  Valley,  Wash.;  property  use 
compatibility  standards;  availabihty. 
13026 
Land  exchange: 
Cape  Krasenstem  National  Monument; 

meeting.    13437 
Land  protection  plans;  availability,  etc.: 
Ahbates  Flint  Quarries  National  Monument, 

To.,    43664 
Amakcfaak  National  Preserve,  Alaska,  et  al.. 

9488 
Big  Thicket  National  Preserve,  Tex.,    3694 
BufTak)  National  River,  Ark.,    13437 
Carlsbad  Caverns  National  Park.  N.  Mex., 

39391 
Chaco  Colture  National  Historical  Park.  N. 

Mex.,    39391 
Delaware  Water  Gap  National  Recreation 

Area.    10203 
El  Morro  National  Monument,  N.  Mex., 

39391 
Fnc  island  National  Seashore,    34384 
Jean  Lafhte  National  Historical  Park,  La^, 

9031  I 

New  River  Gorge  National  River,  W.  Va., 

3698 
Pictured  Rocks  National  Lakeshore.  Mich., 

43119 
Salinas  National  Monument,  N.  Mex.,    19382 
Management  and  development  plans: 
ANbates  Flint  Quarries  National  Monument, 

Tex.,    47120 
Amisted  Recreation  Area.  Tex.,    40109 
Badlands  National  Park,  S.  Dak.,    1797 
Bering  Land  Bridge  National  Preserve  et  al., 

Alaska,    9030 
Chaco  Archeological  Protection  Site 

System,  Arizona  et  al.,    44689 
Chaco  Culture  National  Historical  Park,  N. 

Mex.,    39391 
Channel  Islands  National  Park.  Calif.,    19382 
Death  Valley  National  Monument,  Calif,  and 

Nev.,    27640 
Fort  Union  National  Monument.  N.  Mex., 

43664 
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Glacier  Bay  National  Park  and  Preserve, 

Alaska,    48228 
Harry  S  Truman  National  Historic  Site,  Mo.; 

meeting,     13439 
Lake  Clark  National  Park  and  Preserve. 

Alaska,    44328 
Lake  Meredith  Recreation  Area.  Tex.. 

47120 
Sahnas  National  Monument,  N.  Mex..    19382 
Meetings: 
Alaska  Region  Subsistence  Resource 

Commissions,    1S283 
Aniakchak  National  Monument  Subsistence 

Resource  Commission,     12333,    33743 
Appalachian  National  Scenic  Trail  Advisory 

CouncU,    36941 
Boston  National  Historical  Park  Advisory 

Commission,    13601,    44689 
Canaveral  National  Seashore  Advisory 

Committee,    3837 
Cape  Cod  National  Seashore  Advisory 

Commission,    2323,    10718,    20763, 

30602 
Cape  Knisenstem  National  Monument 

Subsistence  Resource  Commission, 

24183 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,    3695, 

13437,    31%2,    44248 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Committee,    23952,    40231 
Delta  Region  Preservation  Commission, 

8307,    26647,    40675 
Denali  National  Park  Subsistence  Resource 

Commission,    25907 
Gates  of  the  Arctic  National  Park 

Subsistence  Resource  Commission, 

28126,    43119 
Gateway  National  Recreation  Area 

Advisory  Commission,    173,    8306, 

26821,    38994,    SdI20 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    3939,    22003, 

36452,    42648 
Gulf  Islands  National  Seashore  Advisory 

Commission,    7881 
Ice  Age  National  Scenic  Trail  Advisory 

CouncU,    33743 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,    9966,    21806,    45664 
Kalaupapa  National  Historical  Park 

Advisory  Commission,    28935 
Kobuk  Valley  National  Park  Subsistence 

Resource  Commission,    23952,    44330 
Knisenstem  National  Monument  Subsistence 

Resource  Commission,    44330 
Lake  Clark  National  Park  and  Preserve 

Subsistence  Resource  Commission, 

36453 
Lewis  and  Clark  National  Historic  Trail 

Advisory  Council,    29286 
Martin  Luther  King,  Jr.,  National  Historic 

Site  Advisory  Commission,    7667, 

27639,    39392 
Mid-Atlantic  Regional  Advisory  Committee, 

7009 
Midwest  Regional  Advisory  Committee, 

4440,    22003 
Mormon  Pioneer  National  Historic  Trail 

Advisory  Council,    13926 
National  Capital  Memorial  Advisory 

Committee,    27222 
National  Capital  Region;  1984  Christmas 

Pageant  of  Peace,    37480,    39392 
National  Park  System  Advisory  Board. 

12332.    38994,    38996 


North  Country  National  Scenic  Trail 

Advisory  Council,    33942 
'  Oregon  National  Historic  Trail  Advisory 

Coundl,    24811 
San  Antonio  Missions  Advisory  Commission, 

1432.    7136.    14432.    24811,    46397 
Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission, 
3695,    14597,    35699,    44954 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,    12333,    33034 
Sutue  of  Liberty-Ellis  Island  Centennial 

Commission,    3196,    18192 
Upper  D^ware  Citizetis  Advisory  Council, 
20384,\  23709,    27835,    31962,    36574, 
41113,    42648,    44690,    46206,    50120 
Western  Regional  Advisory  Committee, 

10718,    24811 
Women's  Rights  National  Historical  Park 
Advisory  Commission,    12768,    39113 
Mining  plans  of  operations;  availability,  etc.: 
Arctic  National  Park  &  Preserve,    2323 
Death  Valley  National  Monument,    25907 
DenaU  National  Park  and  Preserve,    12768, 

12769,    18191,    18192.    25907 
Gates  of  the  Arctic  National  Park  and 

Preserve,    12769 
Kenai  Fjords  National  Park,    12769,    29833 
Lake  Clark  National  Park  and  Preserve. 

12769 
Wrangell-St.  Elias  National  Park  and 

Preserve,    12768 
Yukon-Charley  Rivers  National  Preserve, 
12769 
National  Historic  Landmark  architecture  and 
recreation  theme  studies;  inquiry,    8090 
National  Historic  Landmarks;  proposed 

boundaries,    30604,    34979 
National  historic  or  scenic  trail  routes;  trail 
markers  registration: 
Ice  Age  National  Scenic  Trail,    3025 1 
National  trails  system: 
Appalachian  National  Scenic  Trail;  rights-of- 
way  relocations,    45664 
Natural  Landmarks  National  Registry;  listing, 

174,    4605,     18906 
Oil  and  gks  plans  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  Fla.,    40452 
Big  Thicket  National  Preserve,  Tex.,    17601, 

27998,    46510 
Padre  Island  National  Seashore,  Tex.,    7881. 
32122,    37480,    46963 
Park  road  standards.    18630,    30254 
Sale  of  real  property: 
Gettysburg  National  Military  Park,  Pa.. 
39243 
World  heritage  properties  list: 
U.S.  nominations,    2551,    6805,    24086, 
32470 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

RULES 

Freedom  of  Information  jict;  implementation, 
24378.    40036  '^ 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation. 
13719,    40037 
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NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Acquisition  regulations,    46743 

Freedom  of  Information  Act;  implementation, 

23049 
Nomenclature  changes,    37S94 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs  or  activities,    49627 
PROPOSED  RULES 
Acquisition  regulations,    9757 
Freedom  of  Information  Act;  implementation, 

10133 
Regulatory  agenda.    16482,    422S8 
NOTICES 
Advisory  committee  reports;  availability, 

19168 
Agency  information  collection  activities  under 
OMB  review,    2561,    10590,    18798, 
19751,    21134.    23265,    24956.    25702. 
27223,    28483,    34317,    45823,    47137 
Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.,    176,    3946.    4441, 
22007,    28946,    30377,    32288.    36180, 
37875,    38389,    40983,    43516,    44957, 
47461,    48117 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advanced  Scientific  Computing  Advi^ry 

i    Conunittee,    965 
Advanced  Scientific  Computing  Technical 

Review  Committee,    35270 
Advisory  Council,    7891 
Alan  T.  Waterman  Award  Committee, 

13774 
Astronomical  Sciences  Advisory  Committee 

etal.,    7891,    11264 
Biological,  Behavioral,  and  Social  Sciences 

Advisory  Committee.    48624 
Chemical  and  Process  Engineering  Advisory 

Committee  et  al.,    11265 
Computer  Research  Advisory  Committee, 

11264 
Continental  Drilling  Ad  Hoc  Advisory 

Group,    22419 
Engineering  Research  Centers  Advisory 

Panel,    44335 
Ethics  and  Values  in  Science  and 

Technology  Advisory  Committee, 
17628 
Eulcaryotic  Genetics  Advisory  Panel,    44335 
Mathematical  Sciences  Advisory  Committee, 

11264 
Prokaryotic  Genetics  Advisory  Panel, 

44335 
Science  and  Engineering  Education 
Advisory  Committee,    6191       , 
Copyrightable  material  and  income;  dnfi 
implementing  piaterial;  availability  and 
inquiry,    29169,    38389 
Environmental  statements;  availability,  etc.: 

Ocean  drilling  program,    9512 
Grants;  availability,  etc.: 
College  science  instrumentation  program; 
announcement  and  guidelines,    34982 
Engineering  research  centers  program; 

meetings,     19751 
Minority  institutions  program,  research 

improvement,    341 10 
Minority  research  initiation  program,    39248 
Presidential  Young  Investigator  Awards, 

14454 
U.S.-Spain  cooperative  program  in  basic 
sciences,    3551 


Intergovammcnlal  review  of  agency  programs 

and  activities;  State  Hsts.    3W75.    37876 
Meetings: 
Advaaced  Scientific  Computing  Advisory 
Comauttee,    1805.    6191.    21134, 
3S444.    45673 
Advanced  Scientific  Computing  Technical 

Review  Committee,    39759 
Advisory  Council,    45823 
Alan  T.  Waterman  Award  Committee,    7160 
Archeology /Physical  Anthropology 
Advisory  Panel,    44831,    45082 
Astronomical  Science^  Advisory  Committee, 

1805,    13930,    22419,    42656 
Atmospheric  Sciences  Advisory  Committee, 

1361 1,    36179 
Behavioral  and  Neural  Sciences  Advisory 

Panel,    966.    7161,    7891,    10392 
Biochemistry  Advisory  Panel,     191 70, 

39250 
Biological,  Behavioral,  and  Social  Sciences 

Advisory  Committee.    1299,    34596 
Biological  Instrumentation  Advisory  Panel, 

42657 
Biophysics  Advisory  Panel.    19423,    38209 
Biotic  Systems  and  Resources  Advisory 

Panel,    10206,    21134 
Cell  Biology  Advisory  Panel,    18200, 

39623 
Cellular  Physiology  Advisory  Panel,    19170, 

40133 
Chemical  and  Process  Engineering  Advisory 

Committee,    22420 
Chemistry  Advisory  Committee,    15027, 

44167 
Civil  and  Environmental  Engineering 

Advisory  Committee,    35702 
Computer  Research  Advisory  Committee, 

15169,    45673 
Continental  Drilling  Ad  Hoc  Advisory 

Group,    25703 
Decision  and  Management  Science  Advisory 

Panel,     15028,    41124 
Developmental  Biology  Advisory  Panel, 

18363,    36578 
Developmental  Neuroscience  Advisory 

Panel,    13930,    41293 
DOE/NSF  Nuclear  Science  Advisory 
Committee,    3551,    12779,    29492, 
30611,    32817,    35270,    38210,    39624, 
44167 
Earth  Science  Proposal  Review  Panel, 

37483 
Earth  Sciences  Advisory  Committee,    10729 
Earthquake  Hazard  Mitigation  Advisory 

Committee,    11898,    42657 
Ecology  Advisory  Panel,    12779,    36579, 

48624 
Economics  Advisory  Panel,    13087,    40747 
Ecosystem  Studies  Advisory  Panel,    7890, 

36579 
Engineering  Advisory  Committee,    3150, 

20387,    44831,    45510 
Engineering  Research  Centers  Advisory 

Panel,    44958 
Equal  Opportunities  in  Science  and 

Technology  Committee,    2034,    13088, 
27383,    27384,    36579 
Ethics  and  Values  in  Science  and 

Technology  Advisory  Committee, 
33187,    45510 
Genetic  Biology  Advisory  Panel,     16897 
Genetics  Advisory  Panel,    37679 
Geography  and  Regional  Science  Advisory 
Panel,     18200,    48624 
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History  and  Philosophy  of  Science  Advisory 

Panel,    13444.    44251 
Induitrial  conunimity;  ad  hoc  meeting, 

22419 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee.    19168 
Integrative  Neural  Systems  Program 

Advisory  Panel,    40509 
International  Programs  Advisory  Committee, 

19168.    40133 
Law  and  Social  Sciences  Advisory  Panel 

13087,  45511 

Linquistics  Advisory  Panel.    11730.    40509 
Materials  Research  Advisory  Committee. 

13088.  40510 

Mathematical  Sciences  Advisory  Advisory 

Committee.    34595 
Measurement  Methods  and  DaU  Resources 

Advisory  Panel,    19170,    44958 
Memory  and  Cognitive  Processes  Advisory 

Panel,    18200,    39758 
Metabolic  Biology  Advisory  Panel,    37482 
Molecular  and  Cellular  Neurobiology 

Program  Advisory  Panel,    16897, 

41294 
Ocean  Sciences  Advisory  Committee, 

10729,    19169,    40509 
Ocean  Sciences  Research  Advisory  Panel, 

30611 
Physics  Advisory  Committee,    7891,     18200. 

39250 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Panel,    2034,    2561,    3150. 

3550.    3551,    4288.    9513,    10392 
Polar  Programs  Advisory  Committee,    4287, 

23%5 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee, 

33187 
Political  Science  Advisory  Panel,    44832 
Population  Biology  and  Physiological 

Ecology  Advisory  Panel,    15028, 

37482,    48624 
Psychobiology  Advisory  Panel,    13930, 

39624 
Regulation  and  Policy  Analysis  Advisory 

Panel,    40747 
Regulatory  Biology  Advisory  Panel,    16897, 

38721 
Science  and  Engineering  Education 

Advisory  Committee,    23965 
Sensory  Physiology  and  Perception  Program 

Advisory  Panel,    19170,    44832 
Social  and  Developmental  Psychology 

Advisory  Panel,    12778,    39251 
Social  and  Economic  Science  Advisory 

Board.     10206,    11731 
Social/Cultural  Anthropology  Advisory 

Panel,    43135 
Sociology  Advisory  Panel,    16897,    44167 
Systematic  Biology  Advisory  Panel,    13611, 

36180.    48624 
Meetings;  Sunshine  Act,    1963,    4066,    4449. 
8106,     18065,    23732,    31364,    35576, 
39943,    44354 
Organization  and  functions,     18910 
Procurement: 
Commercial  activities,  nonperformance;  cost 
comparison  reviews,    20580 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
23128 
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NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

RULES  < 

Seeenlria  under  Comineroe  Deputmeat 

NOTICES 

laventioiii.  Govenunent-owned;  availability  for 
liTKmiag.    ITSS,    3366,    9249,    10697, 
I96S9.    217H    27809,    340S8,    34387. 
34388.    34SS3,    33680,    37632,    40073, 
42972.    43894,    48206,    48393 
Patent  Hcenaes,  exclusive: 

AMxNt  Laboratories,    49491 

Accnfiber  Corp.,    7269 

AgBioChen).  Inc.,  et  aL,    26787 

Allied  Corp..    6327 

American  BioMed,  Inc.,    47889 

American  Cyanamid  Ca,    8638 

AmfiK  Tropical  Products,    24383 

Bend  Reaearcfa.  Inc.,    13367 

Bio-Digital  Sciences,  Inc.,    4964 

Bristol-Myers  Co..    43743 

Calcol.  Inc..    38176 

California  Citrus  Producers,  Inc..    6784 

CetusCorp..    46436 

Clini-Therm  Corp.,    7844 

Colorado  Serum  Co..    30003 

Cook,  Inc..    34384 

Dopharetal..    40636 

Genentech,  Inc..    43379 

Hoflrel  Instruments,  Inc.,    3S06 

Integrated  Genetics.  Inc.,    9443 

Key  Pharmaceutical  Co..    19883 

Nichols  Institute,    7844 

Oncogene  Science,  Inc.,    30068 

P.  C  Inc.,    18768 

Pickle  Packers  International,  Inc.,    43988 

Pyott-BooDc  Electronics.    5987 

Roberts  Laboratories,  Inc..    13180 

Santek.  Inc..    27S98 

SetonCo..    3987 

SmithKline  Beckman  Corp.,    22679 

Stanford  University,    43743 

Tom's  Foods.  Inc.,    10323 

Upjohn  Co.,    6527 
Published  search  product;  fee  increase,    36427 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

RULES 

Public  telecommunications  facilities  program; 
interim.    36600 

NOTICES 

Grants  and  cooperative  agreements; 
availabiUty,  etc.: 
Public  telecommunications  facilities  planning 
a^  construction.    10904,    38482 
Meetings: 
Frequency  Management  Advisory  Council, 
4964 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
32781 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Air  safty  proceedings;  practice  rules,    28246 
Aircraft  accident/incident  investigations, 

accident/incident  hearings,  etc.;  practice 

and  procedure.    32832 
Freedom  of  Information  Act;  implementation. 

4493 
Organization,  functions,  and  authority 

delegations,    26232 

PROPOSED  RULES      j 

Nondiscrimination:  1 

Handicapped  in  federaQy  conducted 
programs  and  activities,    1430 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability,    176,     177, 
1299,    1437,    4288,    6036,    6418,    6813. 
12779.    29334.    34428.    35054.    35271. 
33444.    39624.    39932.    41294.    42807. 
48837,    49003.    49188.    49320,    49737, 
49951,    50126,    50321 
Aircraft  accident;  Wings  West  Airlines,  Inc.,  et 

al.;  hearing,    40234 
Deposition  proceeding: 
Waste  acid,  release.  Orange  County,  Fla., 
22901 
Highway  accident;  tractor-semitrailer  overturn 

in  Denver,  Colo.;  heariiig,    44568 
M-V  Erin  Marie;  Poplar  Street  Bridge 

ramming  investigation;  hearing,    23966 
Marine  accidents;  AMAZING  GRACE  fishing 

vessel  sinking;  hearing,    48395 
Meetings;  Sunshine  Act,    1157,    1158,    2052, 
3954.    5711.    7493,    9299,    9538,    11746, 
14634,    15050,    15309,    16921,> 
22016, 
27407, 
31364. 
39409. 
45829, 


21821. 
25069, 
30831, 
35711, 
44586, 


24248, 
28504, 
33196, 
39771, 
45830, 


24845, 
29190, 
34329. 
40323, , 
47470, 


14242, 
19766, 
24846, 
29695, 
35710, 
42853, 
48259 
Rail  train  collision  investigation;  hearing, 
22163,    35880 

NAVAJO  AND  HOPI  INDIAN 

RELOCATION  COMMISSION 
RULES 

Commission  operations  and  relocation 
procedures: 
Eligibility,    22277 

Payments  for  acquisition  of  improvements, 
35379  i 

PROPOSED  RULES 

Oynmission  operations  and  relocation 
procedures: 
Payments  for  acquisition  of  improvements, 
19847 
Extension  of  time,    23663 
Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,    34132  . 
Housing  programs,    34148 

NAVY  DEPARTMENT 
RULES 

Base  entry  regulations: 

Portsmouth  Naval  Shipyard,    34003 
Navigation,  COLREGS  compliance 
exemptions: 

USS  Augusta,    49625 

USS  Ford,    48539 


USS  Honolulu,    33494 
USS  Hyman  G.  Rickover,    35495 
USS  Minneapolis-St.  Paul,     15189 
USSOlympia,    15190 
USS  Paul  F.  Foster  et  al.,    35625 
USS  Rentz  et  al.,    15188 
USS  Vandergrift  et  al.,    35493 
USS  Vincennes,    47602 
USS  Whidbey  Island,    35626 
USSYorktown,    6488,    12264 
Privacy  Act;  implementation,    13350 
Correction,    16777 

PROPOSED  RULES 

Privacy  Act;  implementation,    7134 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,     13398,    21098,    21099, 
21977,    23430,    32100,    36672,    38331 
Computer  matching  programs;  food  stamps  and 
public  assistance  in  New  York  City,    4126 
Environmental  statements;  availability,  etc.: 
Apra  Harbor,  Guam;  ammunition  warf, 

11233 
Clam  Lake,«lich.  and  Wis.;  Elf 

communications  system,    11233.    43582 
Decommissioned  defueled  naval  submarine 
reactor  plants;  land  burial  disposal, 
47649 
Electromagnetic  pulse  radiation 

environmental  simulator  for  ships 
(EMPRESS  II).    32101,    43581 
Military  Sealift  Command,  relocation  to 

Washington  Navy  Yard,    8276 
Naval  Base  Philadelphia,  Pa.;  replacement 

naval  hospital,     1 106 
Naval  submarine  reactor  plants, 

decommissioned  and  defueled;  disposal, 
23109 
Puget  Sound  Area,  Wash.;  carrier  battle 
group  homeporting,    18350,    46580 
Stapleton-Fort  Wadsworth  Complex,  N.Y., 
45639,    47891 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Naval  Air  Station,  South  Weymouth,  Mass., 
5653 
Inventions,  Government-owned;  availability  for 

licensing,    42607 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,    1268,    2929, 
4230,    4816.    5989,    9444,     10978, 
13739,    14163,    14556,    16830,    18883, 
23211,    24163,    25666,    26131,    28596, 
34393,    43745,    45476,    49694,    50435 
Education  and  Training  Advisory  Board, 

14557,    45476 
Naval  Academy,  Academic  Advisory  Board 
to  Superintendent,    8276,    32651, 
44663,    50434 
Naval  Academy,  Board  of  Visitors,    9251, 

37140 
Naval  History  Advisory  Committee,    34059 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,    45639 
Naval  Research  Advisory  Committee,     1548, 
2507,    2811,    3680,    4427.    4816,    5989, 


7142, 

8276.  8277,  9251,  10144, 

10145, 

10978, 

10979, 

13067, 

13739, 

14164, 

14556, 

14557, 

18351, 

18884, 

20537, 

20538, 

21098, 

22542, 

23211, 

23212, 

24164, 

24760. 

25666, 

30562, 

32101. 

35175, 

35176, 

39097, 

39597, 

39711, 

42606, 

42607, 

44320, 

44791, 

44792, 

46459, 

50069, 

50070 
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Naval  War  College,  Board  of  Advisors  to 

President.    22523 
Navy  Resale  System  Advisory  Committeec 
14556,    40079  T 

Naval  Discharge  Review  Board;  hearing       \ 

locations,    21097 
Patent  licenses,  exclusive: 
Hampshire  Instruments,  Inc.,    46580 
Insect  &.  Aquatic  Management  Systems,  Inc., 
18350 
Privacy  Act;  systems  of  records,    3901,    4124, 
6967,    13399,    14791.    15601,    23107. 
25507,    32098.    35172.    37825.    40946, 
40948.    43089,    47547,    49163 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implemenution).    2809,    4034, 
13398.    35174 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
32651 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

RULES 

Organization  and  functions.    12700 
NOTICES 

Meetings;  Sunshine  Act,    5227,    20404, 
32152,    44849 

NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES 

Meetings,    26650 

NUCLEAR  MATERIALS ' 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES ! 

Access  authorization  for  licensee  personnel: 

Fee  schedule;  revision,    32171 
Byproduct  material,  domestic  licensing: 
Regional  licensing  program;  implemenution, 

19630 
Reporting  and  recordkeeping  requirements; 
application  consolidation  to  NRC  Form 
313.    27923 
Tritium  and  source  material  reports,    24705 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Spent  fuel;  disposition  upon  expiration  of 
reactors'  operating  license,    34688 
Correction,    42693 
^Vaste  confidence  decision,    34658 
Correction,    42693 
Exemptions  and  continued  regulatory  authority 
in  agreement  States  and  offshore  waters: 
Tritium  and  source  material  reports.    24705 
Export  and  import  of  nuclear  equipment  and 
material: 
NRC  export  licensing  authority; 

interpretation,    2881 
Required  licensing  actions,    47191 


Correction,    49841 
Financial  protection  requirements  and 

indemnity  agreements;  facility  form  policy, 
11146 
Freedom  of  Information  Act;  implementation, 
30457  ^ 

Correction.    31259 
License  fees  schedules;  revision,    21293. 

Correction,    24113 
National  Environmental  Policy  Act; 
implemenution,    9352,    24512 
Correction,     10922 
Operators'  licenses;  training  and  qualifications 
of  civilian  nuclear  power  plant  personnel, 
42693 
Organization,  functions,  and  authority 
delegations: 
Investigations  Office.    16760 
Regional  Office  addresses,  etc.;  correcting 
amendments,    47823 
Practice  rules: 
Appeal  Panel  Vice  Chairman;  position 

abolished,    24110 
Electric  utilities,  financial  qualification 
requirements 
Elimination  of  review,    35747. 

36631.    38534 
Policy  sutement,    7981,    24111 
Enforcement  actions;  policy  and  procedure. 
8583 
Production  and  utilization  facilities,  domestic 

licensing: 
•    Anticipated  transients  without  scram 
(ATWS);  risk  reduction,    26036 
Correction,    27736 
Codes  and  standards  for  nuclear  power 

plants;  ASME  boiler  and  pressure  vessel 
code,  etc.,    9711 
Correction,    10657 
Electric  utilities,  financial  qualifications 
requirements 
Elimination  of  review,    35747* 

36631,    38534 
Policy  sutement,    7981.    24111 
Emergency  planning  and  preparedness; 

frequency  and  participation  of  exercises, 
27733 
Environmental  qualification  of  electric 
equipment,    45571 

Policy  sutement,    8422,    45114 
Integrated  safety  assessment  program  for 
operating  reactors;  policy  sutement, 
45112 
Radiation  protection  standards: 
Personnel  monitoring  reports  submission, 
24513 
Reporting  and  recordkeeping  requirements, 
19623 
Correction,    21699 
Source  material,  domestic  licensing: 
Glass  enamel  and  glass  enamel  frit  containing 

small  amounts  of  uranium.    3561 1 
Regional  licensing  program;  implemenution. 

19630 
Reporting  and  recordkeeping  requirements; 
application  consolidation  to  NRC  Form 
313.    27923 
Tritium  and  source  material  reports.    24705 
Special  nuclear  material,  domestic  licensing: 
Regional  licensing  program;  implemenution, 
19630 
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PROPOSED  RULES 

Advisory  committees;  meeting  cioaure 

reconsideration;  petition  for  rulemaking. 
43070 
Byproduct  material,  human  uses: 
Petition  for  rulemaking;  medical  diagnoitic 
device,    8621 
Export  and  import  of  nuclear  equipment  and 

material,    7572 
Freedom  of  Information  Act;  implementation. 

25482 
Nondiscrimination: 
Handicapped  '»  federally  conducted 
programs  and  activitie*.    34132 
Operator  licenses,    46428 
Training  and  qualifications  of  civilian 
personnel,    31700 
Plants  and  materials,  physical  protection: 
Access  authorization  program,    30726 

Extension  of  time,    48200 
Entry  searches  at  reactor  facilities,    30738 

Extension  of  time.    48200 
Safety  related  equipment;  designation  and 
protection  of  vital  locations,    30735 
Extension  of  time,    48200 
Spent  fuel  shipments;  protection 
requirements,    23867 
Practice  rules: 
Criteria  for  reopening  records  in  formal 

licensing  proceedings.    50189 
Electric  utilities,  financial  qualification 
requirements;  elimination  of  review, 
13044 
Exceptions  to  notice  and  comment 
rulemaking  procedures,    13043 
Hybrid  hearing  procedures  for  expansion  of 
onsite  spent  fuel  storage  capacity  at 
civilian  reactors;  extension  of  time.    414 
Power  plant  licensing  process.     14698 
Production  and  utilization  facilities,  domectic 
licensing: 
Access  authorization  program,    30726 

Extension  of  time,    48200 
Backfitting  process  for  power  reactors, 

47034 
Electric  utilities,  financial  qualificatiotis 
requirements;  elimination  of  review, 
13044 
Extension  of  time.    24748 
Emergency  planning  and  preparedness; 

potential  impacu  of  earthquakes.    49640 
Environmental  qualification  of  electric 
equipment,    8445 
Extension  of  time,    31432  ' 

Light  water  nuclear  plants;  fracture 

resisUnce  of  pressurized  water  reactor, 
etc.,    4498 
Correction,    6500 
Light  water  reactors  regulatory 

requirements,  limiution  of  risk;  program 
plan  to  review  effectiveness;  availability, 
39066 
Petition  for  rulemaking;  electromagnetic 

pulse  effects  defense,    28409 
Property  insurance  requirements.    44645 

Extension  of  time,    50054 
Research  and  test  reactors;  use  of  highly 
enriched  uranium  fuel,    27769 
Extension  of  time,    32369 
Public  records: 
Production  or  disclosure  in  response  to 
subpoenas,  etc.,    28072 
Radiation  protection  standards: 
Personnel  dosimetry  processing,    1205 
Petition  for  rulemaking,    3667,    36653, 
38643 
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Radioactive  inaterial  packagmg  and 
transportatioa: 
Emergency  ptaniiing  and  response  to 
transportation  accidents;  rulemaking 
petition  denied,    44302 
Radioactive  wastes,  high-level;  disposal  in 
geologic  repositories;  unsaturated  zone, 
9934 
Radiography  bceases  and  radiographic 
opcratioBS  safety  requirements: 
Industrial  radiography  radiation  surveys  and 
hcensee's  performance  inspection 
ptogiam,    39168 
Regulatory  agenda.    16692.    42478 
Quarterly  report.    19029,    32399 
Rnlrmalting  petitions: 
Critical  Mass  Energy  Project  et  al.,    44302 
Ediaon  Electric  Institute  et  al..    36633. 

38643 
Nntz.JohnL..    43070 
Nuclear  Radiation  Consultants.    8621 
duo  QiizeM  for  Responsible  Energy  et  aL. 

28409 
University  of  Utah.    3667  i 

Source  material,  domestic  licensing:  I 

Glaas  enamel  and  glab  enamel  frit  containing 

small  amounts  of  uranium.    18308 
Uranium  mill  tailing*  _ 

Conformance  to  EPA  standards. 

46418 
Ground  water  protection,  etc.,    46423 
Special  nuclear  material,  domestic  licensing: 
Material  control  and  accounting 

requirements  for  facilities  possessing 
formula  quantities,    4091 
Frtciwion  of  time.    23003 

NOTICES 

Aboonnal  occurrence  reports: 
Emergency  diesd  generator  problems  and 

radiographer  overexposure,    22166 
Inoperable  containment  spray  system,  etc^ 

33063,    35703 
Large  diameter  pipe  cracking  in  boiling 

water  reactors,    18918 
Quarterly  reportt  to  Congress.    18918. 

23464.    33311,    43278 
Therapeutic  medical  misadministration, 

44232 
Vent  header,  through  wall  crack,  inside 
BWR  containment  torus,    19912 
Agency  information  collection  activities  under 
OMB  review,    682,    2973,    3333,    3003. 
3402.    6038.    6421,    6381,    8096.    8689. 
13089.    13931.    19423.    22169,    23966, 
27224,    28003.    28946,    31184.    32696. 
34431.    38723.    44167,    46834.    46833. 
46966.    47341.    47461,    49738.    30126 
Byproduct  material,  domestic  licensing: 
J.L.  Shepherd  Mark  1;  modification  order, 
28947 
Cowimillies;  establishment,  renewals, 
termittations.  etc.: 
Medical  Uses  of  Isotopes  Advisory 

Committee.    20387.    22901 
Reactor  Safeguards  Advisory  Comittee; 

meeting  procedures.    39122 
Review  of  Enforcement  Policy  Ad  Hoc 

Advisory  Committee.    33273 
Tliree  Mile  Island  Unit  2  Decontamination 
Advisory  Panel.    47342 
Employee  protection: 
Notice  to  eoaployees  (NRC  Form  3X 
availability.    38212 
EaviroHBeatal  statements;  availability,  etc.: 
I  Power  Ca.    38210.    403ia 
44692.    47665 
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!      Allied  Chemical  Co..    22901 

Arizona  Public  Service  Go.  et  al.,    49741 
Armed  Forces  Radiobiol^gy  Research 

Institute.    30812 
Babcock  A  Wilcox  Co.,    48840 
Baltimore  Oas  &  Electric  Co..    30143. 

33764 
Bear  Creek  Uranium  Co..    39124 
Boston  Edison  Co.,    34431.    47342 
Carolina  Power  ft  Light  Co.  et  al..    341 1 1. 

34432.    37681.    44336 
Commonwealth  Edison  Co.,    2361,    7017. 

28947.    32818,    39231.    48117 
Connecticut  Power  &  Light  Co.  et  al.. 

30131 
Connecticut  Yankee  Atomic  Power  Co.. 

38721.    39764.    41123 
Consolidated  Edison  Co.  of  New  York,  Inc., 

etal.,    39232,    41298 
Consumers  Power  Ca,    29493.    30260, 

33311,    39124 
Dairyland  Power  Cooperative,    33766 
Duke  Power  Co.  et  al.,    36713,    38425. 

43136.    43822.    46966.    48625 
Duquesne  Ught  Co.  et  al.,    32134.    32135 
Florida  Power  &  Light  Co.  et  al.,    33069. 

38211.    40234,    45514,    45675 
General  Electric  Co.,    26631,    50323 
General  Public  Utilities  Nuclear  Corp.  et  al., 

683,    1950,    30381,    31964.    33512. 

36459.    49192 
Georgia  Power  Co.  et  al.,    28487.    45512. 

49741 
Gulf  States  Utilities  Co.  et  al..    32919 
Indiana  ft  Michigan  Electric  Co.,    47666 
Long  Island  Lighting  Co..    48118.    48119. 

48120.    48121 
Louisiana  Power  ft  Light  Co..    49397. 

49398 
Metropolitan  Edison  Co.  et  al.,    49740 
Michigan  State  University,    36180 
Minerals  Exploration  Co.,    39127 
Mississippi  Power  ft  Light  Co.  et  al.,    33512 
Niagara  Mohawk  Power  Corp.,    32920 
Northeast  Nuclear  Energy  Co.,    3 1 1 83, 

35057 
Northern  States  Power  Co.,    29169.    34989, 

44958.    45085.    45512 
Omaha  Public  Power  District.    38997. 

44833 
Pacific  Gas  ft  Electric  Co..    44039 
Pathrinder  Mines  Corp.,    39127,    39128 
Pennsylvania  Power  ft  Light  Co.,    48625. 

49742 
Petrotomics  Co..    39128  ' 
Philadelphia  Electric  Co.  et  al..    18201. 

38998 
Power  Authority  of  State  of  New  York. 

43313 
Public  Service  Electric  ft  Gas  Co.  et  al., 

27646.    40134.    30129,    50842 
Rio  Algom  Mining  Corp..    39129 
Rochester  Gas  ft  Electric  Corp.,    45086 
Rockwell  International  Corp..    26633 
Sacramento  Municipal  Utility  District. 

37483 
Sequoyah  Fuels  Corp..    30033 
South  Carolina  Electric  ft  Gas  Co.  et  al.. 

36944.    40311 
Southern  California  Edison  Co.  et  al..    37484 
Tennessee  Valley  Authority,    31184,    3229a 

39253.    45675,    47466 
Texas  Utilities  Generating  Co.,    33945 
Three  MUe  Island  Unit  2  cleanup,    8313, 

13613,    43138,    50325 
Toledo  Edison  Co.  et  al..    30146.    33071 


Tuskegee  Institute.    38722 
Union  Carbide  Subsidiary  B,  Inc.,    37196 
Union  Electric  Co..    36460.    50848 
University  of  Maryland.    3 1 350 
Vermont  Yankee  Nuclear  Power  Corp.. 

31353.    44175 
Virginia  Elective  ft  Power  Co..    341 12, 

34113,    34114.    36039.    47943 
Washington  Public  Power  Supply  System  et 

al.,  2566.  7676.  29885.  48122 
Westinghouse  Electric  Corp.,  46521 
Wisconsin  Electric  Power  Co..    35061,        ' 

44255 
Wyoming  Fuel  Co..    40512 
Yankee  Atomic  Electric  Co..    43519 
Export  and  import  license  applications  for 
nuclear  facilities  or  materials,    1 590, 
2172,    4163.    5705.    7162.    7892.    9646. 
11039.    11040.    15290.    18201.    19171. 
20768.    21579.    23464,    28003.    30265, 
31963.    32289,    32920.    34317.    36180, 
36181,    39123.    43517,    45511.    46970 
Grants;  availability,  etc.: 
Technology  transfer  and  dissemination  of 
nuclear  energy  process  and  safety 
information,    526,    46965 
Investigations,  inspections,  and  adjudicatory 

proceedings;  policy  statement.    36032 
Meetings: 
High-level  radioactive  waste  repository  site 

characterization  plan,    29690 
High-level  waste  disposal  in-situ  testing, 

29493,    30265 
Important  to  safety  and  safety-related, 
guidance  on  use  of  terms,    13775 
Low-level  radioactive  waste,  shallow  land 
burial  and  alternative  disposal  concept 
workshop,    14460 
Nuclear  waste  repositories;  siting  guidelines, 

10756,    15031.    18055 
Radioactive  waste  management  program     — 

mission  plan,  civilian.     13090 
Reactor  Safeguards  Advisory  Committee, 
538,    1950,    1951,    2971,    2973,    3708, 
3709,    4168,    4569,    4570,    5012,    5404, 
6038,    6419,    6421,    7163,    7164, 
7480,    7900,    8095,    8314,    9519, 
11731,    13774,    13930.    14220, 
I44S6, 
16898, 
18633, 
20768, 
22583. 
26323, 
28129. 
30148, 
33513. 
35566. 
37877. 
42813. 
44832. 
46521. 
49007, 


3704, 

7479, 

10206, 

14221, 

13030, 

17832, 

20388, 

21380, 

23129. 

27862, 

29690, 

32818, 

33763, 

36944, 

39627, 

43603, 

45824, 

47138, 

50323 
Proposed  schedule.    2972,    6420, 
11268,    13090,     13028,    21443, 
26324,    30147,    33187,    36580, 
41297,    45083,    49953 
Regional  State  Liaison  Officers,    47139 
Review  of  Enforcement  Policy  Ad  Hoc 

Advisory  Committee,    47342 
Three  Mile  Island  Unit  2  Decontamination 

Advisory  Panel,    3556,    7163,    9786, 

12782,    22166,    26848,    30032.    35062. 

38210.    40984,    49955 


14455. 
15291, 
18363. 
20587, 
21815, 
24190, 
28002, 
30034, 
32921, 
35062, 
37680, 
39935, 
44253, 
45940, 
48242, 


14818, 
16899. 
18799, 
21443. 
22728. 
26664. 
29170. 
30385. 
33514. 
35880. 
38210, 
43135, 
45083, 
46522, 
49738, 


15028. 
17629. 
18931. 
21444. 
23128. 
27384. 
29492. 
32290. 
33762. 
36714. 
39395. 
43136. 
4567*. 
47137. 
49739. 
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Meetings;  Sunshine  Act,    693,    974,    1609, 
2342,    3162,    3562,    4065,    4867.    5414, 
7025,    7326.    8519,    %72.    10618, 
13624,     15309,    15310,    17118, 
20777, 
24248, 
30831, 
35068, 
39771, 
45099, 
49198, 


6436, 

12805, 

18945. 

22737, 

28958. 

33398, 

37893, 

43613, 

47471, 


21821, 
25339. 
31798, 
35711, 
40525. 
45830. 
50359 


21822. 
28505, 
32489. 
36595. 
42666. 
46628, 


19767, 
23976, 
29895. 
34329. 
39008, 
44586, 
48408. 
Memorandum  of  understanding: 

Illinois,    20586,    25724,    27861,    33188 
Nuclear  power  plants: 
Anticipated  transients  without  scram 

(ATWS);  reduction  of  risk;  proposed 
quality  assurance  guidance.    44337 
'    Backfitting  process  for  power  reactors;  draft 

availability,    16900.    18805 
Nuclear  Waste  Policy  Act: 
Geologic  repository  site  investigation  and 
characterization  programs;  procedural 
agreement  with  DOE,    44693 
High-level  radioactive  waste  proghun; 
technical  positions;  availability)  etc., 
':         28951,    29690,    32695,    39763,    45278, 
45279 
High-level  waste  pre-licensing  program  — 
Local  public  document  room  and  toll 
free  telephone  service, 
establishment,    26655,    28337 
Meeting  notification  procedures, 
33946 
Radioactive  waste  management  program 

mission  plan,  civilian;  meeting,    13090 
Repository  sites;  decision  with  DOE 

guidelines,    9650,    10756.    28130 
Technical  assistance  to  nonnuciear  weapons 

states.    13858 
Waste  package  reliability;  draft  technical 
postion;  availability.    44694 
Nuclear  waste  transportation: 

Notification  to  State  designees;  list,    26914 
Operating  licenses,  ametidments;  no  significant 
hazards  considerations;  monthly  notices, 
3344,    7028.     10730,    17850,    21824, 
25350.    29902,    33353,    38390,    42814, 
45941,    50794 
Petitions  filed: 
Audin,  Lindsay;  spent  fuel  shipping  casks, 

35446,    47667 
Ediow  International  Co.;  removal  of  source 
material  storage  site  in  East  St  Louis, 
III.,    45084 
Gogol,  Edward  M.;  integrated  containment 

leak  rate  testing,    1 1269 
ResnikofT.  Dr.  Marvin;  nuclear  power  plant 
waste,  high  level  shipment,    16898 
Radioactive  material  transportation;  accident 

response;  policy  statement,    12335 
Regionalization;  policy  statement,    7676 
Regulatory  agreements: 

Utah,    978,    1830,    2588.    14460 
Regulatory  guides;  issuance,  availability,  and 
withdrawal.    3151,    4168,    4570,    5705, 
7017,    7480,    15291.    21135,    27386, 
29170,    30032,    30813,    32133.    36582, 
37878,    38723,    39935,    43516.    44252, 
44832 
ReporU;  availablity,  etc.: 
Commercial  nuclear  power  plants,  improving 
quality  in  design  and  construction; 
inquiry,    23130 
Inspection  and  enforcement  manual  chapter; 
proprietary  review  of  inspection  reports, 
35881 


Nuclear  power  plants;  evaluation  of  water 

hammer,    9519 
Nuclear  power  plants,  safety  analysis  reports 

review,    6423.     12335.    36181,    40516 
Nuclear  regulatory  legislation.    28003, 

48242 
Pipe  breaks,  potential  for;  evaluation,    47665 
Probabilistic  risk  assessment;  regulatory 

application,  status  report  and  guidance. 

5012 
Stress-corrosion  cracking  in  piping  of  boiling 

water  reactor  plants,  investigation  and 

evaluation.    36944 
Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
Carolina  Power  &  Light  Co.,    527 
Combustion  Engineering  Inc..    528 
Gulf  States  Utilities  Co..    23466 
Northeast  Nuclear  Energy  Co.  et  al.,    32920 
Public  Service  Electric  &  Gas  Co..    45280 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

27384 
Applications,  etc: 
Alabama  Power  Co.,    1951,    4163.    6421. 

26650.    35702,    42809,    44167 
Arizona  Public  Service  Co.  et  al..    4164. 

14218.    49006 
Arkansas  Power  &  Light  Co.,    13221. 

25703,    25704.    44040.    45676.    45677. 

45679.    45680 
Armed  Forces  Radiobiology  Research 

Institute.    31784 
Automation  Industries.  Inc..    9284 
Babcock  &  Wilcox  Co.,    11900,    36579 
Baltimore  Gas  &  Electric  Co..    5003.    9513, 

10595,    15030,    18054,    19586,    23715, 
25320,    25704,    33944 
Boston  Edison  Co..    8095.    27224.    28483. 
29339,    31349,    47943,    48243,    50130 
Carolina  Power  &  Light  Co.  et  al.,    527, 

1584,  7892,    9286,    9647,    13775, 
22163,    22164,    22579,    23465,    25055. 
26845.    29339.    33764,    33944,    39396, 
43820.    44168.    48840 

Chem-Nuclear  Systems.  Inc.,    22165 
Cincinnati  Gas  &  Electric  Co.  et  al.,    1952, 

2562,    44695 
Cleveland  Electric  Illuminating  Co.  et  al., 

1952,    24189,    28484,    29493,    41125, 

45939,    50323 
Commonwealth  Edison  Co.,    683,    1584, 

1585,  3707,  7016,  7474,  10590, 
10591,  13088.  13222.  13776,  13931, 
18055,  19587,  22007,  25321,  25536, 
25538,  25706.  26651,  27385.  31514, 
33514.  42810,  44335.  45512.  465L5. 
49006.    49397 

Community  Hospital  of  Anderson.    49525 
Connecticut  Light  &  Power  Co.  et  al.. 

47462 
Connecticut  Yankee  Atomic  Power  Co.. 

528.    15170,    26653,    28484,    39627, 

46516,    47463,    49525 
Consolidated  Edison  Co.  of  New  York,  Inc., 

etal..    4443.    25706.    34987,    39759, 

42811 
Consumers  Power  Co.,    1301,    2562,    2563, 

7669,    7671,    1073a    11269,    23129, 

26654,    30611,    30613,    31514,    36714, 

38426,    40984.    43605,    47943,    50323 
Dairyland  Power  Cooperative,    1301,    7475, 

14457,    23465,    39397,    49528 
Detroit  Edison  Co.  et  al.,    7476,    18201 
Duke  Power  Co.  et  al..    529.    530.    1586.       ' 

3S34.    6582.    7893.    8314.    16899. 


25708.  27225.  28485. 
30813,  32289.  33068, 
44336,    45682,    48395 

Duquesne  Light  Co.  et  al., 

25709,  36034.    36037. 
Edlow  International  Co.. 
Energy  Department  et  al 


28948. 
39125. 


Nuclear 

30611, 
40133, 


1302,    2564, 
47343,    48117 
45084 
3556,    9647 
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Florida  Power  Corp.  et  al..    7895,    11 732, 

39628 
Florida  Power  ft  Light  Co.  et  al.,    7672, 
9287,    9514,    9516,    11898.     12782. 
12783,    14221,    21579,    23715,    257ia 
25711,    28948,    29494,    29689,    29885. 
37682,    3%30,    43517,    46832,    50131 
General  Electric  Co.,    5220,    6038,    7476, 

27647,    28129 
General  Public  Utilities  Nuclear  Corp.  et  al.. 
5005.    7016.    19171.    20389.    22581. 
24470.    25712,    26656,    29495,    30379, 
30380,    30383,    30384.    33070.    34987. 
35447.    38722.    39631.    50127.    50132. 
50133 
Georgia  Institute  of  Technology.    45939 
Georgia  Power  Co.  et  al..    4570.    6422, 
7161,    7896,    18799,    20580,    20584, 
20769.    21580,    23131.    29341,    31965 
Gulf  States  Utilities  Co.  et  al.,    531.    13222, 

19751,    24612,    35569 
Henry  Ford  Hospital,    30032 
Houston  Lighting  A  Power  Co.  et  al., 

15031,    36037,    37683,    38722,    43605. 
45682.    46519 
Indiana  ft  Michigan  Electric  Co.,    1587, 

14458,    22008.    25322.    50128 
Inspection  ft  Testing,  Inc.,    28781,    36037, 

47465 
International  Nutronics,  Inc.,    4571,    25055 
Iowa  Electric  Light  ft  Power  Co..    4164. 

14604,    30261 
John  C.  Haynes  Co.,    26325 
Kansas  Gas  ft  Electric  Co.  et  al.,    532, 

29496,    30382 
Kerr-McGee  Chemical  Corp.,    1589.    2564, 

9288,    13611,    27863,    30814 
Lixiacope  of  America.  Inc.,    34433 
Long  Island  Ughting  Co.,    5705,    10207, 
13611,    14819,    16899,    22728,    24612, 
26657,    29341,    32696,    34112,    34434, 
40511,    48626 
Louisiana  Power  ft  Light  Co.,    50324 
Maine  Yankee  Atomic  Power  Co.,    13776, 

23718,    25713 
Metropolitan  Edison  Co.  et  al.,    17628. 
20089,    24613.    24832.    30814.    31016, 
44171,    44568,    49398 
Michigan  State  University,    37877 
Mississippi  Power  ft  Light  Co.  et  al.,    4442, 
17832,    22168.    22582.    35447,    35448, 
35451.    39127.    44568 
National  Bureau  of  Standards,    22168 
Nebraska  Public  Power  District,    9289, 

28487 
Niagara  Mohawk  Power  Corp.,    1 1732, 

11733,    25539 
NortheaM  Nuclear  Energy  Co.  et  al..    25714, 

26657 
Northern  States  Power  Co.,    2173,    2174, 
19752,    24613,    25540,    25715,    31965, 
35566,    36038,    46519,    46832 
Nuclear  Pharmacy,  Inc.,    44171 
Omaha  Public  Power  District,    7673 
Pacific  Gas  ft  Electric  Ca,    6422,    9517, 
1309a    18202,    18203,    26658,    2666a 
33945,    35058.    44693 
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Penmylvania  Power  tt  Light  Co.  et  al., 

6038.    1278S.    19171.    25323.    27646b 

313SL    S0128.    S0M2 
Perforatiiig  Services,  Inc.,    83IS 
PhilMldphk  Electric  Co.  et  aL,    3SS4. 

4442,    4443.    4572,    8097,    12336, 

13612.    1893a    19172.    25717,    26326, 

30146.    32136^    34434,    3872Z    39761, 

41299,    430001    44171.    47466,    48842 
PofllMid  General  Electric  Co.  et  al.,    332, 

1932.    7674.    9786.    22728,    24614, 

25718,    37683.    39398,    47466 
Pofwer  Authority  of  State  of  New  York. 

1389.    5003,    5009,    7476,    20386, 

23542,    33367,    48842 
Prillaman  A  Pace,  Inc.,    28004 
Profe«ional  Service  Industries.  Inc..    336 
Pobbc  Service  Co.  of  New  Hampshire  et  al.. 

4163.    19753,    43004 
Public  Service  Electric  ft  Gas  Ca  et  al.. 

684v    4166,    soil,    11270.    23719, 

32480,    46833 
Paget  Sound  Power  ft  Light  Co.  et  aL. 

2974 
Reich  Geo-Physical,  Inc  .    44253 
RcBHeiaer  Foiytedmic  Institute.    2176 
Richard  L.  Roudebusfa  Veterans 

Administration  Medical  Center,    26322 
Rochester  Gas  ft  Electric  Corp.,    10391, 

20091.    20958.    26662.    30261,    35451. 

49007 
Roof  Auditing  Services.    537 
Sacramento  Municipal  Utility  District. 

1302,    3708,    7897,    9036.    49528 
South  Carolina  Electric  ft  Gas  Co.  et  al.. 

11735.    25720,    26846,    43823 
Southern  California  Edison  Co.  et  al..    4166, 

7477,    8690,    39129,    41300,    43005, 

46969.    50843,    30845 
Superior  Production  Logging.  Inc..    2461SL 

26327 
Tennessee  Valley  Authority.    2974.    6040. 

12337,    17108,    17109,    18930,    25343, 

25544.    25545,    25722.    26321.    29497. 

32819.    3*434,    36947,    41301,    44833. 


Terre  Haute  Regional  Hospital.    3554 
Texas  Utilities  Electric  Co.  et  al..    1303. 

2975,    869a    10730,    34318.    44337 
Texas  Utilities  Generating  Co.  et  al..    136K. 

2313a    35058 
Toledo  Edison  Co.  et  aL.    7898,    10207, 

19172.    31352,    33766.    36717.    44169. 

46833 
Taskegee  Institute,    24189,    40134 
US.  Testing  Co.,  Inc.,    2564,    26321 
Union  Carbide  Corp..    6423.    22169 
Union  Electric  Co..    5403.    25033,    40512, 

43005.    45085 
Univenity  of  California.    24189.    25546. 

37484.    44695 
University  of  Connecticut,    48844  I 

University  of  Kansas,    23966 
University  of  Maryland,    32481  I 

University  of  Pennsylvania,    37485 
Univenity  of  Texas,    47943 
University  of  Virginia.    31017,    32696 
US  Ecofogy.  Inc.,    8096 
Vermont  Yankee  Nuclear  Power  Corp.  et 

al.,    171  la    25546,    35446,    45514 
Virginia  Electric  ft  Power  Co.  et  al.,    4167, 

7675,    9661,    17833,    25723,    26328, 

30614,    34989,    36948 
Washington  Public  Power  Supply  System  et 

aL,    790a    11735,    18930,    19423, 

24957,    31353,    39936 
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West  Viginia  Univcrsitir,    36459 
Westinghouse  Electric  Corp.,    26329,    47344 
Wisconsin  Electric  Po>fer  Co.,    1303,    6041, 

10594,    28488 
Wisconsin  Public  Service  Commission.    338. 

9517.    9648 
Wisconsin  Public  Service  Corp..    25324 
Yankee  Atomic  Electric  Co.,    1304,    20391, 

26663,    34318 
Yankee  Atomic  Power  ICo..    44256 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMUVISTRATION 

RULES  ' 

Federal  employees  occupational  safety  and 
health  programs;  reporting  and 
recordkeeping  requirements,    3077 
Health  and  safety  standards: 
Advisory  and  repetitive  standards; 

revocation.    5318 
Commercial  diving  operations;  medical 

requirements  removed,    881 
Cotton  dust;  ring  spinning  operations,  stay  of 

effective  date,    6717,    46737 
Employee  exposure  and  medical  records, 

access;  partial  stay  extended,    5112 
Ethylene  oxide;  occupational  exposure, 

25734 
Lead;  occupational  exposure;  compliance 

plan  effective  date.    23175 
On-site  consultation  agreements,    25082 
Rim  wheels,  single  piece  and  multi-piece; 
servicing,    4338 
Marine  terminals;  reporting  and  recordkeeping 

requirements,    28550 
Occupational  injuries  and  illnesses;  reporting 
and  recordkeeping  requirements,    50718 
Organization,  functions,  and  authority 
delegations: 
Training  and  Educatioii  Office;  OSHA 
Training  Institute,    32065 
State  plans;  development,  enforcement,  etc.: 
Alaska,    4469,    38252 
Hawaii,    19182 
New  Mexico,    44202,    48915 
New  York,    22994        I 
South  Carolina,    30172) 
Virgin  Islands.     16766,    31676 
Virginia,    33120,    33  K 


T 


PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Field  saniution,    7589 

Hearing  and  extension  of  time,    13714 
Contruction  health  and  safety  standards: 
Crane  or  derrick  suspended  personnel 
platforms,    6280 
Correction,    9235 
Extension  of  time,  etc.,    25248 
Hearing  date  change,    30077 
Electrical  standards;  hearing,    4949 
Health  and  safety  standards: 
Accident  prevention  tags;  general 

environmental  controls,    17541 
Asbestos;  occupational  exposure,    141 16 
1,3-Butadiene,    844       I 

Extension  of  time,    13380 
Educational/scientific  diving;  exemption 
from  commercial  diving  operations 
regulations;  guidelhies,  etc.,    29105 


Ethylene  oxide;  occupational  exposure, 

36659 
Grain  handling  facilities.    996 
Extension  of  time.    6923 
Hearing.    15093 
Lead:  occupational  exposure;  compliance 

plan  effective  date,    17545 
Oil  and  gas  well  drilling  and  servicing  ~ 
Extension  of  time,    9913 
Hearing,    20024 
State  plans;  development,  enforcement,  etc.: 
Alaska.     16813 
New  York.    12713 
Testing  and  certification;  workplace  equipment 
and  materials.    8326 
Comment  period  reopened.    47049 
Extension  of  time,    19336 
Hearing.    28739 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Construction  Safety  and  Health  Advisory 

Committee.    5218.    49734 
Occupational  Safety  and  Health  National 

Advisory  Committee.    5218.    47664 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee.    5217,    20080 
Occupational  Safety  and  Health  Federal 

Advisory  Council    956.    11263, 

13770,    37188 
Occupational  Safety  and  Health  National 

Advisory  Committee,    7159,    47664 
State  plans;  standards  approval,  etc.: 
Alaska,    29881,    29882,    32125,    32126, 

38377 
Arizona,    23954 
California,    38378 
Iowa,    28635,    46213 
Maryland,    38378 
Nevada,    28636,    28637,    31183 
New  Mexico,    3549,    3550,    42653.    42654 
Oregon,    38379,    42655,    48815.    48816 
Puerto  Rico,    28637,    38379 
Utah,    28638,    46213 
Virgin  Islands,    32127 
Virginia,    38380,    48816 
Washington,    48817 
Variance  applications,  etc.: 
ASARCO,  Inc.,    25698 
Graniteville  Co.,    33755 
Lead;  temporary  variances,    33757 
Voluntary  training  guidelines,    30290 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 

NOTICES 

Meetings;  Sunshine  Act,    1447,    3954,    7185, 
11747.    1867a    22435.    28806.    31029. 
31030,    39265,    42667,    46237,    48649 


FEDERAL  REGISTER  INDEX,  Jaauary-Dccefflber,  1984  ANNUAL 


Parole 


OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,    2033.    2971,    8313,    18653,    24091, 
28946.    30032,    34316,    35565,    36943. 
40233,    44334,    46513,    47583.    47664. 
49520 

OFnCE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFTICE  6f  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Rqtresentative,  Office  of  United 
States. 

OIL      i 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
International  Trade  Administration. 
Land  Management  Bureau. 
Minerals  Management  Service. 
National  Park  Service. 

OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

RULES  I 

Conflict  of  interests;  administrative 
enforcement  procedures  of  post 
employment  restrictions;  correction, 
18295 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    24617.    25325,    36461, 
37878 

Meetings;  Sunshine  Act,    6599,    20405, 
31526.    35576,    47356,    49415 

PAanC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

NOTICES 

Annual  report;  draft  availability,    27864 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Coal  Options  Task  Force,    8097 
Economic  Forecasting  Advisory  Committee, 

31515 
Sute  Agency  Advisory  Committee.    31516 
Meetings: 
Coal  Options  Task  Force,    20093,    25547. 

29342.    32481,    34436,    40234 
Cogeneration  Options  Task  Force.    7165, 

10597,    15031 
Columbia  River  Basin  Fish  Propagation 

Panel.    23967 
Demand  Forecasting  Advisory  Committee, 

41302,    46844 
Economic  Forecasting  Advisory  Committee. 

31785,    39255,    43824,    48627 
Fish  Pitjpagation  Panel.    966.    4444.    7166. 

11900.     14820,     15648.    20093 
Hydropower  Assessment  Steering 

Committee,     1590.    6043,    9987. 

15648,    22008.    24834,    27865,    29342, 

32137,    42659 
Hydropower  Options  Task  Force.    2836, 

7165.    9787,    15031 
Industrial  Conservation  Advisory  Task 

Fotce.    3946, 


Options  Evaluation  Task  Force,    5706. 
8097,    11900.    17835.    24835.    28643. 
31185.    32481,    40235.    42848.    44257 
Options  Steering  Committee,    10598, 

26845,    40235 
River  Assessment  Task  Force,    22169, 

25548,    27865,    29342.    32137 
State  Agency  Advisory  Committee.    31516, 
36040,    41302.    47945 
Meetings;  Sunshine  Act.    546,    2052,    3721, 
5711,    8715,    11905,    13625.    15310, 
18066,    19919,    23140.    25339.    28342, 
31030.    33972.    35894.    39409.    39943, 
42853,    45830,    47678,    48259 
Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife 
IHXJgnun,    25326,    30265,    50485 
Conservation  and  electric  power  plan, 
34116.    34117,    46835 
Inquiry.    18204,    25908,    33188, 
35881 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

See  also  Agricultural  Marketing  Service. 

RULES 

Accounting,  recordkeeping  and  trade  practice 

provisions,    6080 
Clarification,    13003 
Conation,    7218.    7796.    8235 
Organization  and  functions.    46527 
Packer/dealer  ownership  of  market  agencies, 

market  agency  employment  of  packers, 

livestock  purchase  by  packers  for  export, 

etc.;  regulations  and  policy  statements, 

32842 
Registrations,  rates,  brand  inspection,  and 

stockyard  posting;  regulations  and  policy 

statements.    33001 
Correction,    33206.    35746 
Reporting  and  recordkeeping  requirements, 

39516 
Weighing  practices  and  stockyard  services, 

etc.;  regulations  and  policy  statements, 

37371 

NOTICES 

Stockyards;  posting  and  deposting: 
Auction  Farm,  Iowa,  et  al.,    47051 
BuUville  Auction,  N.Y.,     10321 
Cattleman's  Commission  Co.,  Arkansas,  et 

al..    36888,    49125 
Council  Grove  Livestock  Commission  Co., 

Kans.,    5979 
Jack  Wood's  Livestock  &  Auction  Service, 

N.Y..  etal..    2804 
LaPorte  City  Sale  Bam.  Iowa,  et  al.,    34284 
M.L.  Hickerson's  Livestock  Market,  Tenn., 

etal..    2274 
Madden's  Livestock  Market.  Inc..  S.  Dak.. 

8274 
Mike's  Livestock  Auction.  Calif,  et  al., 

20530.    26124.    31477 
Motley  Livestock  Sales,  Minn.,  et  al.,    4808 
Nashville  Livestock  Commission.  Inc..  Ark., 

etal.,    5979.    35533 
Ozark  Regional  Stockyard,  Mo.,  et  al., 

7422,     13176 
Pates  Stockyards,  Inc..  N.C.,  et  al..    3676 
Sarcoxie  Community  Sales,  Inc.,  Mo.,    2804 
Speldrich  Feeder  Pig  Market,  Minn.,    20530 
Texas  County  Livestock  Market,  Inc.,  Mo., 

etal.,    34284 
Turlock  Livestock  Auction  Yard,  Calif,  et 

al.,    31477.    36532 
Uder  Brothers  Livestock  Auction  Co.  Mo.. 

36669 


Western  Slope  Livestock  Auction,  Colo.. 

5786 

PANAMA  CANAL  COMMISSION 

RULES 

Shipping  and  navigation: 
Collision  prevention  rules;  correction,    1 184 
Diving  operations,    30465 
Vessels,  inspection  and  registration;  metric 

standards  for  motorlxiat  equipment. 

48924 

PROPOSED  RULES 

Regulatory  agenda.    16306.    42282 
Shipping  and  navigation: 
Diving  operations,    18873 
Vessels,  inspection  and  registration;  metric 
standards  for  motorboat  equipment, 
38660 
NOnCES 

Agency  information  collection  activities  under 
OMB  review,    49530 

PAROLE  COMMISSION 
RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Cocaine  ofTenses;  paroling  policy  guidelines, 

34205 
Contraband  seizure  by  probation  officers, 

6716 
Export  offenses;  offense  severity.    34206 

Correction.    40403 
Information  considered;  use  of  criminal 

charges  when  found  not  guilty  due  to 

mental  condition,    34207 
Initial  hearings;  presumptive  release  dates. 

34208 
National  Appeals  Board,  voting  proceduies. 

34207 
Parole  consideration  waiver,  etc.,    7227 
Paroling  policy  guidelines;  clarifications, 

6892 
Perjury  and  tampering  with  evidence; 

offense  severity,    6892 
Presumptive  release  date;  superior  program 

achievement.    26579 
Revocation  hearings  for  prisoners  serving 

new  State  or  local  sentences;  correction. 

34209 
Victim  of  crime  statement  as  information 

considered,  appeals  to  National  Appeals 

Board,  etc..    44097 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Cocaine  offenses;  paroling  policy  guidelines. 
8447 
Correction.    12713 
Export  offenses;  offense  severity.    8035 
Information  considered;  use  of  criminal 
charges  when  found  not  guilty  due  to 
mental  condition.    8446 
Correction.    11684 
Initial  hearings;  presumptive  release  dates. 

22834 
Revocation  heiuings  for  prisoners  serving 
new  State  or  local  sentences;  correction. 
1532 

NOTICES 

Meetings;  Sunshine  Act.  1319,  1609.  3721. 
4066.  4867.  6599,  7025,  7185,  8520, 
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10618.  11747.  13449.  14634.  14832; 

I53ia  18379.  18811.  20114.  22435, 

24102,  25339,  27871.  28645.  30154. 

31364.  33196.  35069.  40141.  40760, 

44054,  44709,  45523,  46524,  49198 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 
Foreign  filing  license  procedure;  revision, 
13456 
Effective  date,    19305 
Patent  interference  proceedings 

48416 
Patent  maintenance  fees,    34716 
Correction,    36096 
Practice  rules;  revision,    548 

PROPOSED  RULES 

Patent  cases: 
Patent  interference  proceedings,    3768 
Patent  maintenance  fees.    17692 
Correction,    19853 
Hearing  change,    24751 
Practice  rules.    33790 

Advance  notice.    10012 
Trademark  cases: 
Aotomated  search  system  fees.    31460 

Extension  of  time,    35527 
Drawing  and  filing  date  requirements,  etc., 
30749 
^  Miscellaiieous  amendments,    24033 

NOTICES 

Electronic  patent  data  dissemination  guidelines; 

inquiry,    24585 
Mask  works  in  semiconductor  chips,  interim 
protection;  applicatioa  submission 
goideliiies,    44517 
Meetings: 
Trademark  Ai!airs  Public  Advisory 
Committee.    37653 
Organiyatiop.  fiuctioas,  and  authority 
delegations: 
Paleott  and  Tradeaaikt  Aamtant  Secretary, 
13180 
Patent  maintenance  fee  payment  procedures; 

briefing.    2806 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
3109,    26787 
Trademarks;  articles  manufiKtured  abroad; 
importatioa;  inquiry,    21453,    29509 

PEACE  CORPS 
RULES 

Eligibility  and  standards  for  vohmteer  service, 

38939 
Freedom  of  Information  Act;  implementation, 

28701 
National  lecnrity  information  program; 

implementation.    13692 

PROPOSED  RULES 

Eligibility  and  standards  for  volunteer  service. 

28255 
Freedon  of  Information  Act;  implementation, 

11674 
Privacy  Act;  implementation,    33896 

ui 


NOTICES 

Agency  information  collection  activities  under 

OMB  review,    24190,    50325 
Privacy  Act;  systems  of j  records.    5845,    33948 

PENNSYLVANIA  kvENUE 
DEVELOPMl 
CORPORATIOP 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  actjvities.    34132 
Regulatory  agenda,     16510.    42286 

PENSION  AND  WELFARE 
BENEFIT  PROCJRAMS  OFFICE 

PROPOSED  RULES 

Employee  benefit  plans: ' 
Reporting  and  disclosure  requirements; 
withdrawn,    27934 

NOTICES 

Committees;  establishmeiit.  renewals, 
terminations,  etc.: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council;  nominations,  etc., 

30610 
Employee  benefit  plans;  alternative 

computation  methods  for  benefit  accrual; 
public  notice  by  Treasury  Department, 
47133 
Employee  benefit  plans;  class  exemptions: 
Customer  notes  of  employers  investment, 

32127  I 

Independent  qualified  professional  asset 

managers,  plan  as«et  transactions,    9494 
Insurance  agents  and  brokers,  etc.; 

prohibited  transaction  exemption 

amendment,    13208,    24819 
Insurance  company  pooled  separate 

accounts;  recapture  of  brokerage 

commissions,    22157 
Residential  mortgage  financing 

arrangements;  prohibited  transaction 

exemption  amendments,    48236 
Short-term  money  maiket  instruments, 

27379 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Advent,  Inc.,  et  al.,    1 5159 
Alaska  Electrical  Pension  Plan  et  al.,    957, 

11033 
Alaska  Mutiul  Bank  elj  al.,    43124 
Alaska  National  Bank  of  the  North  et  al.. 

35261.    44031        I 
Alaska  Teamsters  Empjloyer  Pension  Trust  et 

al..    7886 
Atalanta/Sosnoff  Segmentation  Fund,  L.P., 

etal.,    29487,    36176 
Banks  ft  Campbell  Profit  Sharing  Plan  et  al., 

27843,    32474        1 
Barrngton  Co.  et  al.,    32132 
Bee  Line  Cooling,  Ltd.,  et  al.,    32475 
Bell  System  Pension  Trust  et  al.,    20080, 

38381 
Bendix  Corp.,    14815 
Benzing,  Inc.,    14816,    23955 
C.W.  Alban  &  Co.,  Inq.,  et  al.,    964 
Calvert  Group,  Ltd.,  e(  al.,    44821 
Camblor,  Gonzalo,  M.D-,  P.C,  et  al.,    46214 
Canterbury  Tales,  Inc..  et  al.,    12772 
Carpenters  Apprenticeship  &  Training  Fund 

for  Northern  California  et  al.,    401 17, 

49735 
Cattlemens  Profit  Sharing  Plan,    23964 


Chatham  Steel  Corp.  et  at.,    22147 
Citizens  Bank  of  Evans  City  et  al.,    45504 
Clinical  Associates  in  Internal  Medicine, 

Ltd.,  etal.,    44822 
Copley  Investors  Ltd.  Partnership,    7468, 

19153 
Criterion  Investments  et  al.,    28938,    47131 
Dr.  Steven  Misencik,  Inc.,  et  al.,    31507 
East  Side  Electric  Supply,  Inc.,  et  al.,    9507 
Eye  &  Ear  Clinic  of  Charleston,  Inc.,    7317 
Five  Star  Chemical  Corp.  et  al.,    9508, 

20087 
Gerber  &  Linton  Self-Employed  Retirement 

Plan,     18634 
Gettel  A  Co.  et  al..    38383 
Great  Western  Savings  et  al.,    7310,    18634 
Hextor-Fair  Title  Co.,  Inc.,  et  al.,    5218 
International  Rectifier  Corp.  et  al.,    18636, 

26164 
J.H.  Kleinfelder  &  Associates  et  al.,    43126 
Kimball  International,  Inc.,  et  al.,    26838 
Kinzel,  Acheson  St.  Cowan,  Inc.  P.S.,  et  al., 

7888 
Levine,  Mark  A.,  M.D.,  et  al.,    26841 
Local  723  Teamsters  Welfare  Fund  of 
Northern  New  Jersey  et  al.,    24823, 
34592 
Medical  Radiologic  Consultants,  P.C, 

34594 
Middlewest  Freightways,  Inc.,  et  al.,    19157, 

40113 
Morgan  Guaranty  Trust  Co.  of  New  York  et 

al.,    27842 
Mountain  West  Savings  &  Loan  Profit 

Sharing  Plan  et  al.,    1 32 1 3 
Nasco,  Inc.,  et  al.,    32272 
Northwestern  Ohio  Building  &  Construction 

Trades  etal.,    48818 
O.C.  Tanner  Co.  et  al.,    23957,    30608 
Pacific  Coast  Roofers  Pension  Plan  et  al., 

13770 
Pitometer  Associates,  Inc.,    28944 
Pooled  Pension  Fund  Management  Corp.  et 

al.,    9978 
Rhode  Island  Laborers'  Training  Trust 

Fund,    7309 
Rice,  Bruce  J.,  M.D.,  et  al.,    17609 
Royal  Bank  of  Canada  et  al.,    47444 
Seafarers  Harry  Lundenberg  School  of 

Seamanship  et  al.,    15161 
Smith,  Randall  W.,  M.D.,  A.P.C.,  et  al., 

37188 
Southmark  Realty  Advisers,  Inc.,    37190 
Standard  Oil  Co.,    29882 
Stove  Plumbers  Supplies  Co.  et  al.,    35268 
SUHRCO  Real  Estate  Advisors,  Inc.,  et  al., 

24819 
Teamsters  Pension  Trust  Fund  of 

Philadelphia  Vicinity  et  al.,    1 1035, 
22159 
Texas  Commerce  Trust  Co.,    18795,    36031 
United  Bank  of  Alaska  et  al.,    48832 
Vem  Hammarlund  Inc.  et  al.,    29485 
Wake  Pathology  Associates,  P.A.,  et  al., 

44157 
Washington  Mortgage  Co.,  Inc.,  et  al., 

44033 
Western  Printing  Inc.  et  al.,    28942 
Meetings:  "^ 

Employee  Welfa/e  and  Pension  Benefit  Plans 
Advisory  Council,    5703,    22147, 
30031,    33186,    42807,    44333,    46513 
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Pension  fund  investments  and  corporate 

governance:  hearings,    47460 
Self-regulatory  organizations:  participation  in 

prohibited  transaction  exemption  process; 

inquiry.    48111 

PENSION  BENEFIT  GUARANTY 

CORPORATION 

11  ■  • 

RULES  I 

Multiemployer  plans: 
Assets  sale,  variances  of  statutory 

requirements,    2263  S 
Late  premium  payment  and  unpaid  employer 
liability  ~ 
Interest  rate,    63 

Underpayments  and  overpayments; 
I       change  in  interest  rate,    49091 
Premium  payment;  filing  requirements,    7228 
Withdrawal  liability,  notice  and  collection, 
22642 
Plan  benefits  valuation: 
Non-multiemployer  plans  - 

Expected  retirement  age 

determination,    1054,    30394 
Interest  rates  and  factors,    1896, 
6486,    9856,    14730,    24721. 
j       28551,    32573,    40161,    45129, 
!        48691 
Single-employer  plans: 
Late  premium  payment  and  unpaid  employer 
liability  ~ 
Interest  rate,    63 
Reduction  in  penalty  rate,    22471 
Underpayments  and  overpayments; 
change  in  interest  rate,    49091 
Limitation  on  guaranteed  benefits,    49847 
Maximum  guaranteeable  benefit,    1055 
Premium  payment;  filing  requirements,    7228 
Reportable  events;  reporting  and  notification 
requirements,    22472 

PROPOSED  RULES 

Multiemployer  plans: 
Redetermination  of  withdrawal  liability  upon 

mass  withdrawal,    45018 
Reduction  or  waiver  of  complete  withdrawal 
liability,    8036 
Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 
Plan  sufficiency  determination  and  termination, 

44106 
Regulatory  agenda,    16512,    42288 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    3946.    39398,    48123 
Multiemployer  pension  plans: 
Bond/escrow  exemption  requests  - 

Beloit  Manhattan,  Inc.,    9039,    25725 
Charmer  Industries  Inc.,    5706, 

17632 
p.  Heileman  Brewing  Co.,  Inc., 

9040,    11739,    25327,    25328 
Great  Atlantic  Sc.  Pacific  Tea  Co.. 

Inc.,  etal.,    50139 
Happiness  Laundry  Service,  Inc.,  et 

al.,    5846 
Kittinger  Co.,    2567,    11738 
Lansfam,  Inc.,  et  al.,    45087,    50326 


Libby,  McNeill  &  Libby,  Inc.,    179 
Manley  Truck  Lines,  Inc.,    14226 
National  By-Products,  Inc.,    9041, 

25329 
Peabody  Coal  Co.  et  al.,    13784, 

25548 
Rock-Tenn  Co.,    11740,    39764 
S.E.  Rykoff&Co..    3947,    17632 
U.S.  Steel  Mining  Co.,  Inc.,    9037 
Williams,  James  J.,    25549,    34596 
Witco  Chemical  Corp.  et  al.,    9662, 

25330 
Plan  amendments;  class  approvals,    37686 
Special  withdrawal  liability  rules  approval 
requests  - 
International  Longshoremen's  and 

Warehousemen's  Uniotf-Pacific 

Maritime  Association  Pension 

Plan,    6043 
Maryland  Race  Track  Employees 

Pension  Fund,    10208,    35274 
Southern  California  Rock  Products 

and  Ready  Mixed  Concrete 

Industries  Operating  Engineer 

Employees  Retirement  Plan  et 

al.,    17633 
Substantial  damage  determination  requests  - 
Arrow  Transportation  Co.,  Inc., 

22583,    50138 
E>eHart  Motor  Lines,  Inc.,    15032 
TAP  Delivery  Systems,  Inc.,    15033 
United  News  Transportation  Co., 

15033 
Privacy  Act;  systems  of  records,    3 101 8. 
38426 

PENSION  PLANS 

See  Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office 
Pension  Benefit  Guaranty  Corporation. 
Personnel  Management  Office. 
Railroad  Retirement  Board 
Social  Security  Administration. 
Veterans  Administration. 
Workers'  Compensation  Programs  Office. 

PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Career  and  career-conditional  employment, 
etc.: 
Managers  and  supervisors;  probationary 

requirements,    39287 
Noncompetitive  appointment  of  former 
overseas  employees;  correction.    5601 
Combined  Federal  Campaign  (CFC); 
solicitation  of  Federal  civilian  and 
uniformed  services  personnel.    32735 
Conflict  of  interests: 
Employee  responsibilities  and  conduct. 

1332 
Post  employment.    9808 
Public  financial  disclosure,  post-employment 
conflicts,  and  standards  of  conduct; 
interim,    33115 
Federal  Executive  Boards;  organization  and 

functions,    34193 
Health  and  counseling  programs.  Federal 
employees: 
Alcoholism  and  drug  abuse  programs  and 
services;  interim,    27921 
Health  benefits,  Federal  employees:  '^ 

Belated  open  season  enrollment.    48905 
Enrollment  expansion  opportunities, 
definitions  clarified,  etc.,    1045 


Federal  Employees  Group  Life  Insurance 
Act  (FEGLI);  basic  insurance  and 
optional  plans,    3033 
Life  insurance;  basic,  and  standard,  additional, 
and  family  optional;  reduction  of 
premiums,    19287 
Medical  determinations  related  to 

employability;  unacceptable  performance, 
reduction  in  grade  and  removal;  advene 
action  and  retirement.    1321 
Part-time,  seasonal,  on-call  and  intermittent 

employment,    17722 
Pay  adminstration: 
Deductions  from  civilian  pay  for  increase  in 
uniformed  service  retired  or  retainer 
pay,    2741 
Fair  Labor  Standards  Act;  exemption  criteria  - 
Court  order  affecting  regulations, 

21503 
Special  Supplement  to  Title  5  CFR; 
CFR  correction,    29209 
Federal  claims  collection  - 

Installment  collections.    27470 
Services  of  officials  to  conduct 
hearings;  interim,    43619 
Pay  under  other  systems;  Senior  Executive 
Service,    28389        '^ 
Interim,    2879 
Prevailing  rate  systems  -^ 

Blue  collar  supervisory  pay  practices; 

WS-19  linkage  point.    28347 
Premium  pay,  creditable  service 

entitlements,  etc.,    37055.    38239, 
49841 
Performance  management  system;  performance 
based  incentive  system  for  general 
schedule,  and  merit  pay  equivalent  of 
within-grade  increases: 
Court  order  affecting  regulations,    21503 
Special  Supplement  to  Title  S  CFR;  CFR 
correction,    29209 
Political  activity  of  Federal  employees; 

workplace  solicitation  and  collection  of 
political  contributions  prohibition,    17431 
Reduction  in  force  (RIF)  procedures: 
Court  order  affecting  regulations,    21503 
Special  Supplement  to  Title  5  CFR;  CFR 
correction.    29209 
Reporting  and  recordkeeping  requirements, 

7553  / 

Retirement: 

Military  service  deposits;  interim.    20631 
Suitability  and  adverse  actions.    1869 

Correction,    5601 
Voting  rights  program: 
Alabama,    35937^_47392 
Georgia,    37092 
Mississippi,    3661 
North  Carolina,    33022 
South  Carolina,    44473,    47393 
Texas.    33022 

PROPOSED  RULES 

Administrative  law  judges,  retired; 
reemploymert,    43691 
Correction.    45444 
Agency  administrative  grievance  system, 

28721 
Combined  Federal  campaign  (CFC); 
solicitation  of  Federal  civilian  and 
uniformed  services  personnel,    14732 
Excepted  service: 
Cooks;  Schedule  A  appointment  authority 
revocation,    45588 
Health  benefits.  Federal  employees: 
Belated  open  season  enrollment,    37785 
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Comprehensive  medical  plmn  applications 

deadline.    48193 
Disputed  claims  process,    S0404 
Life  insurance;  basic,  and  standard,  additional, 
and  family  optional;  coverage  conversion 
to  individual  policy,    34364 
Motor  vehicle  operators;  widver  of 

identification  card  issuance  requirements, 
14936 
Prevailing  rate  systems;  premium  pay  for 

Federal  Wage  System  employees,    602 
Procurement; 
Comprehensive  medical  plan  applications 
deadline,    4«193 
Regulatory  agenda,    16492,    42270 
Retirement: 
Civil  Service  Retirement  and  Disability 

Fund;  Federal  claims  collection,    45588 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    1806,    10597,    11738, 
22901,    24617,    27864,    30385,    31185, 
31783,    33315,    34990,    36461,    36973, 
44237,    48123 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Prevailing  Rate  Advisory 
Committee,    34991 
Employability  of  individuals  with  physical  and 
medical  conditions;  policy  guidance: 
Diabetes  mellitus.    3151^ 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked  - 
Conscriidated  list,    38724 
Update.    3151,    7318,    11736,    17630. 
21581,    26168,    29886,    34114, 
37684,    42657,    47344,    49955 
Meetings: 
Federal  Prevailing  Rate  Advisory 
Committee,     1953,    4172,    9520, 
14819,    20092,    24960,    29171,    33072, 
36718,    37685,    40985,    45824,    49398 
Personnel  folders;  optional  use  of  microfUm; 

proposed  procedures,    39937 
Privacy  Act;  systems  of  records,    13932, 

36949 
Procurement: 
Commercial  or  industrial  activities, 

performance;  inventory  (OMB  A-76 
implementation),    15171 
Retirement:  "*     , 

Civil  Service  benefits  apportionment;  I 

guidelines,    26746,    27647  j 

Senior  Executive  Service; 
Career  reserved  positions;  list,    8522 


PEsnaoEs 

See  EnMimnmental  Protection  Agency. 
Food  and  Drug  Administration. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fa*  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard 
Environmental  Protection  Agency. 
Environmental  Quality  Council 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 
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POSTAL  RATE  COMMISSION 

RULES 

Practice  and  procedure: 
Complaints  filed,  etc.,    6489 
Cost  data  collection  systems;  reports,    14340 

PROPOSED  RULES 

Practice  and  procedure: 

Contents  of  formal  reqi^ests;  hearing,    8448 
NOTICES  I 

Mail  classification  schedules; 
E-COM  subclass  provision;  deletion  decision, 
28953  I 

Prehearing  conference,    34 1 1 8 
Special  fourth-class  majl,    23265,    28794, 
29171,    29342,    30034,    40517 
Meetings;  Sunshine  Act,    3163,    7186,    8107, 
9672,     10771,    20979;    20980,    22908, 
22909.    23140.    24846,    27407,    29895, 
31526.    31798.    32489.    32836.    34603, 
39147,    47586,    49746 
Post  office  closings;  petitions  for  appeal: 
Ames,  Neb.,    40985 
Atlanta,  Ohio,    14466 
Benoit,  Wis.,    6584 
Bloom  City,  Wis.,    31966 
Buskirk,  N.Y.,    43520 
Cotter,  Iowa,    6585 
Dahlen,  N.  Dak.,    45515 
Dodgeville,  Mich.,    36182 
Durbin,  N.  Dak.,    47467 
East  Orwell,  Ohio,    36974 
Elm  Grove,  Ohio,    289p2 
Foraker,  Ind.,    3286 
Hanover,  Wis.,    38761 
Hustler,  Wis.,    28794 
Job,  W.  Va.,    49399 
Mitchell,  La.,    24476 
Rock  Glen,  N.Y.,    493* 
West  Coxsackie,  N.Y.,    47667 
West  Townsend,  Mass.,    50326 
Visits  to  facilities,     1953,     13223 

POSTAL  SERVICE 

RULES 

Bylaws: 
Lease/rental  agreement  cost  calulations  for 

capital  investments,    50175 
Miscellaneous  changes,    7228 
Conflict  of  interests;  postemployment  activities, 
financial  disclosure  reports,  disciplinary 
action  for  violations,    40768 
Domestic  Mail  Manual: 

Business  Reply  Mail,    47232 

Correction,    48541 
Custom  designed  Express  Mail  shipments 

lacking  address  information,    6095 
Incorporation  by  reference  procedures, 

47389 
Mail  security;  Customs  Service  and  narcotics 

and  dangerous  drugs,  controlled 

delivery,    4942 
Miscellaneous  amendments,     18303.    26227, 

33247,    47231 
Official  mail  (penalty  mai),  franking,  etc.), 

33560 
Postage  meters,  testing;  additional 

specifications,    46738 
Registered  mail;  padded  envelopes  use, 

33877 
Special  fourth-class  mail;  changes  in 

eligibility,    46141 
Third-class  mail;  detached  address  labels  for 

flat  mailings,    4208 
ZIP  plus  4;  first  class  mail,    3852,    4076 


Freedom  of  Information  Act;  implementation, 
21322,    43568,    44286 
Effective  date  postponed,    46895 
International  Mail  Manual: 
Express  Mail  Service  - 
Barbados,    33017 
Belgium.    1340 
Egypt,    583 
Ireland,    15548 
Italy  and  Thailand,    1983 
New  Zealand,    38543 
Norway,    37383 
Venezuela,    45130 
West  Germany  and  Uruguay,    3851 
Incorporation  by  reference  procedures, 
47389 
National  Environmental  Policy  Act; 

implementation,    23181 
National  security  information  program; 

implementation,    22476 
Organization  and  administration: 
Inspection  service  authority  - 

Mail  covers;  correction,    22648 
Rewards,    15191 
Records  and  information  management 

definitions,    30693 
Test  purchase;  services  offered  for  sale  by 
mail  directly  from  mail-order  merchants, 
7230 
Correction,    8250 
Practice  and  procedure  rules: 
Denial  of  personal  injury  or  property 
damage  claim;  timely  filing  of  request 
for  reconsideration,     19478 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments, 
10258,    13352,    16778,    36500,    40858 
Rate  and  classification  proceedings;  policy  on 
communications  Postal  Service  Governors, 
2887 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Business  Reply  Mail,    38661 
Merchandise  Return  Service,    49859 
Postage  meters,  testing;  additional 

specifications,    365 1 0 
Solicitations  in  guise  of  bills,  invoices,  or 
statements  of  accounts,    49483 
Freedom  of  Information  Act;  implementation, 

32600 
International  Mail  Manual;  Express  Mail 
Service: 
Barbados,    28571 
Finland,    47275 
Ireland,    9752 
New  Zealand,    33901 
Norway,    33025 
Saudi  Arabia,    47275 
Venezuela,    39573,    41265 
National  Environmental  Policy  Act; 
categorical  exclusions,    9236 
Correction,    9914 
National  security  information  program; 

implementation,    9914 
Organization  and  administration: 
Test  purchase;  services  offered  for  sale  by 
mail  directly  from  mail-order  merchants, 
897 

NOTICES 

Air  carriers;  additional  transportation  of  mail; 

intent  to  solicit  proposals,     19754 
Consumer  education  program,  false 

representations;  inquiry,     10211 
Handicapped  persons;  uniform  Federal 

accessibility  standards,    31528 
Correction,    32680 
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International  rates  and  fees,    S0326 

Proposed,    38762 
Mail  classification  schedules: 

Special  fourth-class  mail,    46222,    46970 
Meetings;  Sunshine  Act,    187.    2342.    39S4, 

4186.    6436.    7493.    9300,    11055.    13953. 

18379.    18380.    20405.    22596.    23276. 

24248.    25731.    28646.    30275.    32489. 

34603.    365%.    37689.    37690.    39636. 

43145,    44260,    44587,    46237,    47471, 

49199.    50853 
Privacy  Act;  computer  matching  program, 

14820,    24835,    32139.    37487.    37488. 

46845 
Privacy  Act;  systems  of  records.    4291. 

14820,    24835,    31967,    32138,    33515, 

37487,    37488,    46846 
Procurement: 

TransporUtion  of  mail  by  air;  inquiry,    1806 
Second<lass  mail;  hancfling  charges,    7678 

PRESIDENTIAL  DOCUMENTS 

ADMINISTRATIVE  ORDERS 

Africa;  financial  assistance  under  the  Migration 
and  Refugee  Assistance  Act  of  1962 
(Presidential  Determination  No.  84-13  of 
September  8,  1984),    36065 
Argentina: 
Human  rights  certification  for  U.S.  miliury 
assistance  (Presidential  Determination 
No.  84-3  of  December  10,  1983),    6071 
Postal  restrictions;  Trade  Act  determination 
(Memorandum  of  November  16,  1984), 
45733 
Brazilian  soybean  oil  and  meal  exports 
(Memorandum  of  February  13,  1984). 
5915 
Bus  Regulatory  Reform  Act;  moratoriimi 
extension  (Memorandum  of  August  30, 
1984),    35001 
China,  defense  articles  and  services 

(Presidential  Determination  No.  84-11  of 
June  12,  1984),    28817 
Copper  import  relief  determination 

(Memorandum  of  September  6,  1984), 
35609 
El  Salvador: 
Authority  delegation  for  report 

(Memorandums  of  September  6,  and 
December  10,  1984),    36491,    48263 
Defense  articles  and  services  (Presidential 
Determination  No.  84-12  of  June  18, 
1984),    28819 
Military  assistance,  delegation  of  reporting 
function  (Memorandum  of  July  11, 
1984).    28821 
Grenada: 
Defense  articles  and  services  (Presidential 
Determination  No.  84-6  of  April  3. 
1984),    15177 
Economic  support  fund  assistance 

(Presidential  Determination  No.  84-5  of 
March  26.  1984).    15175 
Hungary  and  Romania,  trade  agreements 
(Presidential  Determination  No.  84-10  of 
May  31,  1984).    23025 
International  communications  satellites 

(Presidential  Determination  No.  85-2  of 
November  28.  1984).    46987 


Iran  emergency,  continuation  (Notice  of 

November  7.  1984X    44741 
Saudi  Arabia,  defense  articles  and  services 
^(Presidential  Determination  No.  84-8  of 

May  29,  1984).    28815 
St.  Christopher  and  Nevis,  defense  articles  and 

services  (Presidential  Determination  No. 

84-7  of  April  9,  1984),    15179 
Steel  import  relief  determination 

(Memoraqdum  of  September  18.  1984). 

36813 
Trade  Act  of  1974,  continuation  of  waiver 

authority  (Praidential  Determination  No. 

84-9  of  May  31,  1984),    24107 
Trading  with  the  Enemy  Act;  extension  of 

authorities  (Memorandum  of  September 

11,  1984),    35927 
Turkey  and  El  Salvador,  reports  to  Congress; 

authority  delegation  (Memorandum  of 

December  10,  1984),    48263 
Yugoslavia,  U.S.  miUtary  assistance 

(Presidential  Determination  No.  84-4  of 

January  18.  1984X    6073 

EXECUTIVE  ORDERS 

Armed  Forces: 
Courts-Martial  Manual;  amendments  (EG 

12460.  12484),    3169,    28825 
Courts-Martial  Manual;  1984  revision  (EO 

12473),    17152 
Hazardous  duty  incentive  pay  (EO  12488, 

12494),    38525.    48175 
Purple  Heart,  award  (EO  12464).    7099 
Commercial  expendable  launch  vehicle 

activities  (EO  12465),    7211 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Executive  Exchange,  President's  Commission 

(EO  12493),    47819 
Federal  advisory  committees;  continuance 

(EO  12489),    38927 
Industrial  Competitiveness,  President's 

Commission  (EO  12457),    865 
International  Boundary  and  Water 

Commission,  U.S.  and  Mexico  (EO 
12467),    8229 
Mediation  and  Conciliation,  President's 

Advisory  Committee  (EO  12462),    6473 
National  Security  Telecommunications 
Advisory  Committee,  President's  (EO 
12454),    343 
Peace  Corps,  Presidential  Advisory  Council 

(EO  12468),    11139 
Private  Sector  Survey  on  Cost  Control  in 
Federal  Govertmient,  President's  (EO 
12455),    345 
Railroad  labor  disputes;  emergency  boards  to 
investigate  (EO  12480,  12481,  12486. 
12491,  12492,  12495),    25611,    25613. 
33989,    43443,    43445,    50153 
Space,  National  Commission  on  (EO  12490), 

40393 
United  States-Japan  Relations,  Presidential 
Commission  oRN^ie  Conduct  of  (EO 
12476).    20473     > 
Women's  Business  Ownership,  President's 
Advisory  Committee  (EO  12482), 
26023 
Foreign  assistance  functions;  delegation  to 
Secretary  of  State  (EO  12458),    1977 
Foreign  missions  to  international  organizations, 
transfer  of  reimbursement  authority  (EO 
12478),    22053 
Government  employees: 
CIA  retirement  and  disability  system  (EO 
12485),    28827 


D.C.  Police  and  Firefighters'  Retiranent  and 

Disability  System  (EO  12461),    6471 
Federal  employee  relocation  expenaea  (EO 

12466),    7349 
Management  reform  in  Federal  Oovenuneat 

(EO  12479X    22243 
Pay  and  allowances,  rata  (EO  12456,  12477. 
12487).    347.    22041.    36493 
Government  Procurement  Agreement; 

amendment  (EO  12474),    15539 
Imports  and  exports: 
East-West  Foreign  Trade  Report  (EO 

12469),    11799 
Export  control  regulations,  continuation  (EO 

12470),     13099 
Generalized  System  of  Preferences; 

amendments  (EO  12459.  12471.  12483X 
2089.    13101,    26185 
Textile  import  program;  implementation  (EO 
12475),    19955 
National  security  and  emergency  preparedness 
telecommunications  functions,  assignment 
(EO  12472),    343,    13471 
Nuclear  cooperation  with  EURATOM  (EO 
12463),    7097        i 

PROCLAMATIONS    I 

Caribbean  Basin  Econflmic  Recovery  Act; 

implementation  (Proc.  5142),    341 
Northm  Mariana  Islands,  application  of 

certain  U.S.  Uwt  (Proc.  5207),    24365 
Penn,  William  and  I^annah,  conferral  of 

honorary  citizenship  (Proc.  5284),    46985 
Sugars,  sirups,  and  molasses;  import  fees  (Proc. 

5164),    10535 
Unknown  American  killed  in  Vietnam,  return 
and  final  interment  (Proc.  5195),    21693 
Special  obsenances 
Adoption  Week,  National  (Proc.  5280), 

45411 
Adult  Day  Care  Center  Week.  National 

(Proc.  5243).    39279 
Afghanistan  Day  (Proc.  5165).    10651 
African  Refugees  Relief  Day  (Proc.  5218). 

28229 
Agriculture  Day,  National  (Proc.  51S2X 

5911 
Alaska  Sutehood  Day  (Proc.  5143),    557 
Alzheimer's  Ehsease  Month,  National  (Proc. 

5275),    44193 
Animal  Health  Week,  National  (Proc.  S202X 

22753 
Arts  With  the  Handicapped  Week.  National 

(Proc.  5196),    21695 
Asian/Pacific  American  Heritage  Week 

(Proc.  5178),    15053 
Asthma  and  Allergy  Awareness  Week, 

National  (Proc.  5193),    20471 
Baltic  Freedom  Day  (Proc.  5209),    24875 
Beu  aub  Week,  National  (Proc.  5156), 

8231 
Bill  of  Rights  Day;  Human  Righu  Day  and 

Week  (Proc.  5287),    48261 
Birds  of  Prey  Conservation  Week,  National 

(Proc.  5245),    39283 
ilood  Pressure  Awareness  Week,  Natioaal 

(Proc.  5276),    44195 
Cancer  Control  Month  (Proc.  5154),    7347 
Captive  Nations  Week  (Proc.  5223),    29051 
Care  and  Share  Day,  National  (Proc.  528SX 

47473 
Cerebral  Palsy  Month,  National  (Proc. 

5289),    50593 
Chicago-Seville  International  Exposition, 

1992  (Proc.  5215),    27119 
Child  Abuse  Prevention  Month,  National 
(Proc.  5172),    13467 
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Chid  HMhh  Day  (Proc.  S244X    39281 
CUU  PMwimi  Sdfety  Awweness  Day. 

NatioMl  (Proc.  5210),    25217 
OuMica's  Week.  NationaJ  (Proc.  S248X 

39307 
Chnstmas  Seal  Moath.  Natkmal  (Proc. 

5270),    44073  ' 

Otizenship  Day  and  Constitutioii  Week 

(Proc.  5203X    23021 
Coart  Guard  Day  (Proc.  5225),    30451 
Cohniibus  Day  (Proc.  5237),    37563 
Commimity  Leadership  Week.  National 

(Proc.  5240X    39273 
Coosamen  Week.  National  (Proc.  S144X 

861 
Conectioaal  Officers  Week.  National  (Proc. 

5187),    1%13 
Crime  Victima  Week  (Proc.  5182X    15061 
D-Day  National  Remembrance  (Ptoc.  5206X 

23023 
Defeaae  Transportation  Day,  National  (Proc. 

5189X    1%17 
Diabetes  Month.  National  (Proc.  5271X 

44075 
Digestive  E>iseases  Awareness  Week, 

National  (Proc.  5200),    22459 
Down's  Syndrome  Month,  National  (Proc. 

5252X    39829 
Drag  Abase  Education  and  Prevention 

Week,  National  (Proc.  5236),    37561 
Drunk  and  Drugged  Driving  Awareness 

Week,  National  (Proc.  5274),    44081 
Duck  Stamp  Week,  National;  Golden 

Anniversary  Year  of  the  Duck  Stamp 

(Proc.  52I6X    27729 
Ednntion,  Year  of  ExceUence  in  (Proc.  | 

5197),    21917 
Educatioa  Day,  U.S.A.  (Proc.  5 1 8 1 X    1 5059 
Emergency  Medicine  Week  (Proc.  524IX 

39275 
Employ  the  Handicapped  Week,  National 

(Proc.  5247).    39505 
Employ  the  Older  Worker  Week,  National 

(Proc.  5161X    10075 
Energy  Education  Day,  National  (Proc. 

5162X    10531 
Epidermolysis  Bullosa  Awareness  Week, 

National  (Proc.  5283X    46701 
Eye  Donor  Month.  National  (Pro.  5170X 

13129 
Family  Reunion  Month  (Proc.  5208X    24873 
Family  Week,  National  (Proc.  528 IX    45413 
Farm  Safety  Week.  National  (Proc.  5199X 

22241 
Farm-City  Week,  National  (Proc.  5279X 

45409 
Father's  Day  (Proc.  5185X    16981 
Federal  Credit  Union  Week  (Proc.  52111 

25219 
Fetal  Alcohol  Syndrome  Awareness  Week, 

National  (Proc.  5146X    1867 
Fire  Prevention  Week  (Proc.  5253X    39831 
Flag  Day  and  National  Flag  Week  (Proc. 

5204X    23019 
Food  for  Peace  Day  (Proc.  5220X    28387 
Forest  Products  Week,  National  (Proc. 

5263X    41229  I 

Frozen  Food  Day  (Proc.  5157),    8417     ! 
Galway's  Quincentennial  Year  (Proc.  5198X 

22039 
General  Pulaski  Memorial  Day  (Proc.  5256) 

40385 
Harmon  Killeforew  Day  (Proc.  5212X    25421 
Hawaii  Sutehood  Silver  Jubilee  Day  (Proc 

5230X    33201 


Head  Injury  Awarenfcss  Month,  National 

(Proc.  5262X    41227 
Hearing  Impaired  Awareness  Week, 

National  (Proc.  5177X    15051 
Helen  Keller  Deaf-BUnd  Awareness  Week 

(Proc.  5214X    26025 
High-Tech  Week,  National  (Proc.  5250X 

39653 
Hispanic  HeriUge  Week,  National  (Proc. 

5232X    35741 
Historically  Black  Colleges  Week,  National 

(Proc.  5239X    37725 
Home  Care  Week,  National  (Proc.  5282X 

46699 
Hospice  Month,  National  (Proc.  5272X 

44077 
Housing  Week,  National  (Proc.  5258X 

40389 
Ice  Cream  Month  and  Day,  National  (Proc. 

52I9X    28231 
Jewish  HeriUge  Week  (Proc.  5190X    19619 
Law  Day,  U.S.A.  (Ptoc.  5I75X    14293 
Leif  Erikson  Day  (Proc.  5238X    37565 
Loyalty  Day  (Proc.  5169X     1 1615 
Lupus  Awareness  Week  (Proc.  5264X    41231 
Maritime  Day,  National  (Proc.  5179X     15055 
Memorial  Day  (Proc.  5180X     15057 
Mental  Health  Counselors  Week,  National 

(Proc.  5174X     14291 
Mental  Illness  Awareness  Week  (Proc. 

5254X    39833 
Military  Spouse  Day  (Proc.  5184X    16753 
Minority  Enterprise  C)evelopment  Week 

(Proc.  5213X    25609 
Missing  Children  Day  (Proc.  5194X    21039 
Mother's  Day  (Proc.  5173X     13469 
Municipal  Clerk's  Week  (Proc.  5153X    5913 
Myasthenia  Gravis  Awareness  Week  (Proc. 

526 IX    40775 
NATO,  35th  anniversary  (Proc.  5158X    8887 
Neighborhood  Housing  Services  Week,  . 

National  (Proc.  5246X    39285 
Ocean,  year  of  (Proc.  5222),    28823 
Older  Americans  Month  (Proc.  5183X 

15537 
Organ  Donation  Awareness  Week,  National 

(Proc.  5163X    10533 
Ostomy  Awareness  Month  (Proc.  523 IX 

34343 
P.O.W./M.I.A.  Recognition  Day,  National 

(Proc.  5192X    20265 
Pan  American  Day  and  Week  (Proc.  5171X 

13465 
Parkinson's  Disease  Awareness  Week  (Proc. 

5176X    14295 
Pearl  Harbor  Remembrance  Day,  National 

(Proc.  5286X    47587 
Photo  Week,  National  (Proc.  5 1 88X     1 96 1 5 
Physical  Fitness  and  Sports  Month.  National 

(Proc.  5201 X    22751 
Polish  American  Heritage  Month  (Proc. 

5229X    33113 
Quality  Month,  Natioaal  (Proc.  5249X 

39509 
Red  Cross  Month  (Proc.  5159X    9163 
Reye's  Syndrome  Week,  National  (Proc. 

5277).    44197 
Safe  Boating  Week,  National  (Proc.  5168X 

11137 
Saint  Lawrence  Seawiy  Year  and  Day 

(Proc.  5221,    28587 
Sanctity  of  Human  Life  Day,  National 

(Proc.  5147X     1975 
Save  Your  Vision  Week  (Proc.  5150),    5907 
School  Lunch  Week,  National  (Proc.  5257X 

40387 


School-Age  Child  Care  Awareness  Week 

(Proc.  5235X    37559 
Sewing  Month,  National  (Proc.  5233X 

37555 
Single  Parent  Day,  National  (Proc.  5166X 

10919 
Small  Business  Week  (Proc.  5145X    863 
Smokey  Bear  Week  (Proc.  5255X    40383 
Social  Work  Month.  National  (Proc.  5167X 

11135 
Space  Exploration  Day  (Proc.  5224X    29767 
Spina  Bifida  Month,  National  (Proc.  525 IX 

39655 
Student  Awareness  of  Dnwk  Driving  Month 

(Proc.  5186X    19285 
Surveyors  Week,  National  (Proc.  5 15 IX 

5909 
Terrorism  Throughout  the  World,  A  Time 

of  Remembrance  for  All  Victims  of 

(Proc.  5266X    42541 
Thanksgiving  Day  (Proc.  5269X    42547 
Theatre  Week,  National  (Proc.  5203),    22755 
Tourism  Week,  National  (Proc.  5149X    4357 
Transportation  Week,  National  (Proc.  5189X 

19617 
Truman,  Harry  S,  centennial  of  birth  (Proc. 

5148X    3441 
Tuberous  Sclerosis  Week,  National  (Proc. 

5191X     19795 
Ukraine,  commemoration  of  the  great  famine 

(Proc.  5273X    44079 
United  Nations  Day  (Proc.  5267X    43543 
Veterans  Day  (Proc.  5268X    42545 
Veterans  Preference  Month  (Proc.  5217), 

27919 
Volunteer  Firefighters  Recognition  Day, 

National  (Proc.  5226X    30453 
Warsaw  uprising,  40th  anniversary  (Proc. 

5228X    33111 
White  Cane  Safety  Day  (Proc.  5259),    40391 
Women  in  Agriculture  Week  (Proc.  5278X 

45107 
Women  Veterans  Recognition  Week, 

National  (Proc.  5265),    42539 
Women's  Equality  Day  (Proc.  5227),    33109 
Women's  History  Week  (Proc.  5155),    8227 
World  Food  Day  (Proc.  5260),    40557 
World  Trade  Week  (Proc.  5160),     10073 
World  War  I  Aces  and  Aviators  Day  (Proc. 

5242),    39277 
Wright  Brothers  Day  (Proc.  5288),    48667 
Youth  of  America  Week  (Proc.  5234X 

37557 

PRESIDENTS  ADVISORY 
COMMITTEE  ON  WOMEN'S 
BUSINESS  OWNERSHIP 

NOTICES  ■ 

Agency  information  collection  activities  under 
OMB  review,    3540 

PRESIDENTS  ADVISORY 
COUNCIL  ON  PRIVATE 
SECTOR  INITIATIVES 

NOTICES 

Meetings,     1.1393,    39631,    48246 
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PRESIDENTS  ECONOMIC 
POLICY  ADVISORY  BOARD 

NOTICES 

Meetings,    2786S 

PRISONS  BUREAU 

RULES  ; 

Inmate  control,  custody,  and  care,  etc.: 
Classiflcation  and  program  review  of 

inmates,    192 
Furloughs  and  pre-release  program;  inmate 

with  "out"  custody,    8566 
Inmate  discipline  and  special  housing  units, 

control  unit  programs,    32990 
Inmate  work  and  performance  pay  program, 

38914 
Marriage  of  inmates,    18384 
Progress  reports,    190 
Religious  beliefs  and  practices,    48900 
Searching/detaining  of  non-inmates, 

arresting  authority,  and  use  of  metal 

detectors,    440S6 
Victim  and  witness  notification;  interim, 

I838S 

PROPOSED  RULES 

Inmate  control,  custody,  and  care,  etc.: 
Central  inmate  monitoring  system,    24104 
Correspondence,  adult  basic  education 

program,  etc.,    32995 
Correction,    33901 
Incoming  publications  and  telephone 

regulations,    20432 
Inmate  discipline  and  special  housing  units, 

control  unit  programs,    8567 
Inmate  work  and  performance  pay,    44059 
Religious  beliefs  and  practices,    194 
Searching/detaining  of  non-inmates; 

arresting  authority;  use  of  metal 

detectors;  and  marriage  of  inmates,    195 

NOTICES 

Environrnental  statements;  availability,  etc.: 
Federal  Correction  Facility,  Glynco  Jetport, 
Ga.,    47942 
Meetings: 
Advisory  Corrections  Council,    3150, 

46513 
National  Institute  of  Corrections  Advisory 
Board,    7467,    23125,    39394 
National  Institute  of  Corrections;  grant 

programs,    20955,    43513 
Prison  institutions;  list  modification,    18388, 
39247 

PROCUREMENT,  FEDERAL 

See  Defense  Department. 

Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PROSPECnVE  PAYMENT 
ASSESSMENT  COMMISSION 

NOTICES 

Meetings,    1953,    17637,    33385,    42848 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control   \ 
Food  and  Drug  Administration. 
Health  Resources  and  Services  AdministratioH. 
National  Institutes  of  Health. 
Saint  Elizabeths  Hospital 


RULES 

Acquisition  regulations;  final  rule  and  request 

for  comments,    36236 
Grants: 
Family  medicine;  predoctoral,  graduate,  and 
faculty  development  education 
programs,     11612 
Family  planning  services;  project 

requirements;  parental  notification,  etc.; 
removal,    38117 
Graduate  programs  in  health  administration 
and  traineeships  in  health  administration, 
etc.,    21534 
Health  education  assistance  loan  (HEAL) 

program,    29958 
Health  professions  projects,    19999 

Correction,    25634 
Nurse  practitioner  traineeship  programs; 
interim,    30702 
Correction,    32848 
Residency  training  in  general  internal 
medicine  or  pediatrics,    6905 
Health  hazard  evaluations  and  workplace 
research  investigations  (NIOSH);  use  of 
personal  sampling  devices,    4738 
Health  planning  and  resources  development: 
Medical  facility  construction  and 

modernization;  construction  standards, 
etc.,  removed,    33019 
Medical  care  and  examinations: 
Indian  health  ~ 

Preference  in  employment;  definition 

of  Indian,    44288 
Pregraduate  scholarship  program, 
7380 
Medical  examinations  of  underground  coal 
miners  (NIOSH);  classifying  radiographs 
of  pneumoconioses,    7562 
Personnel: 
Involuntary  child  and  spousal  support 
allotments,    7235 
Technical  amendments;  CFR  text  update, 
38108,    40406    ~ 

PROPOSED  RULES 

Grants: 
Health  education  assistance  loan  (HEAL) 

program,     19048 
Health  professions  student  loan  program, 

35324 
National  Institutes  of  Health;  research  and 

demonstration  centers,    49 1 1 5 
Nursing  student  loan  program,    35328 

NOTICES 

Acquired  Immune  Deficiency  Syndrome 
(AIDS);  request  for  applications  to 
produce  virus  and  assay  system  for 
detection  of  antibodies,    1 8899 
Advisory  committees;  annual  reports; 

availability,     13204 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Adolescent  family  life  demonstration 

projects,    43112 
Adolescent  family  life  research,    19895, 

22878,    22881,    49727 
Cooperative  agreements  to  support  national 

health  promotion  programs,    9773 
Family  planning  nurse  practitioner  training 

projects,    10185 
Family  planning  services  delivery 

improvement  research,    14912,    19895 
General  family  planning  training  projects, 

10186 
National  health  promotion  programs,    48488 
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Health  education  assistance  loan  (HEAL) 
program;  interest  rates,    4153,    15139, 
28924,    30018,    40976 
Health  planning  and  resource  development: 
Health  systems  agency  and  State  health 

planning  and  development  agency 

reviews,  certificate  of  needs  programs; 

adjustment  factors,     18899,    19895 
Human  T-lymphotropic  retroviruses  (HTLV- 
III)  and  cell-line  material  for  research 
purposes;  availability  of  research 
quantities,    40556 
Medical  technology  scientific  evaluatioat: 
Acinar  cell  lesions  of  pancreas  in  rats  given 

oil  gavage,  study;  inquiry,    38366 
Allogenic  bone  marrow  transplantation  for 

indications  other  than  aplastic  anemia  or 

leukemia,  etc.,    15280 
Ambulatory  esophageal  pH  monitoring, 

43115 
Apheresis  for  treatment  of  chronic  relapsing 

polyneuropathy,    1 393 
Bone  mineral  density  studies,    43 1 1 5 
Cardiokymography  in  diagnosis  of  coronary 

artery  disease,    43111 
Carotid  body  resections  to  relieve  pulmonary 

symptoms,    41111 
Diagnostic  thermography  in  treatment  of 

breast  lesions,  etc.,    9961 
Hyperthermia  in  treatment  of  superficial  and 

subcutaneous  malignancies,    9476 
Lixiscope  (portable,  hand-held  x  ray 

instrument),    44809 
Magnetic  resonance  imaging,    44244,    49515 
Mycotic  toenails;  dd>ridement  and  other 

treatment,    41288 
•    Neodymium  yttrium-aluminum-gamet  laser 

in  treatment  of  posterior  capsulotomies 

and  other  ophthalmic  procedures, 

24800 
Noninvasive  ultrasound  and  other 

noninvasive  modalities  of  lithotripsy  for 

kidney  stone  treatment,    4438 
Nuclear  magnetic  resonance  imaging,    18624 
Percutaneous  endoscopic  procedures 

employing  ultrasound  or 

electrohydraulic  or  other  modalities  of 

lithotripsy  for  kidney  stone  treatment. 

4438 
Percutaneous  transluminal  angioplasty  in 

treatment  of  arteriovenous  fistulas,  etc., 

20383 
Percutaneous  transluminal  coronary 

angioplasty  (PTCA)  treatment  ~ 
Multiple  vessel  disease,    44244 
Single  vessel  coronary  artery  disease, 
44244 
Photodensitometry  (radiographic 

absorptiometry)  for  treatment  of  bone 

mineral  density,    5192 
Stereoactic  cingulotomy  used  in 

psychosurgery,    40449 
Meetings: 
National  Toxicology  Program;  Scientific 

Counselors  Board,    938,    6024,    9273, 

14589,    26311,    26312.    28924,    30134, 

39388,    40226,    42986 
Orphan  Products  Board,    43509 
Possible  Long-Term  Effects  of  Phenoxy 

Herbicides  and  Contaminants  Special 

Studies  Advisory  Committee,    2963 
Vital  and  Health  Sutistics  National 

Committee,    1793,    4262,    13924, 

17596,    26152,    32910,    42986,    44558, 

47436 

m 


MeetmgK  advaory  cominittees: 
Much.    6410 
June.    21367 
October,    36170 
NovoBber.    36170 
Natioaal  toncology  prognin: 
xM/KtT  bioesnay  reports  — 

Amosite  asbestos,    34413 
13-Butadiene.    43072 
Eugenol.    18360 
Tris  (2-ethylhexyl)  phosphate,    45072 
rhewiical  Cardnogenisis  Testing  and 
EvaloatJon  Ad  Hoc  Panel;  report 
availabuty,    6S7S.    33363 
Chemicals  nominated  for  toxicoiogical 

testing;  inquiry.    1139.    14389.    48807 
1984  annual  plan;  availability,    19149 
Organtzatioa,  functions,  and  authority 
deiegations: 
Assistant  Secretary  for  Health  Office.    4133. 

18623,    32119,    33231,    40449,    30478 
Centers  for  Disease  Control.    6025.    13431. 
50113  j 

Director,    48998  ' 

Food  and  Drug  Administration,    8679, 
9773.    10166.    10168.    10173,    10179, 
13391,    33032,    43260,    49313,    50114 
Health  Resources  and  Services 

Administration,    3693.    4263.    36430, 
36927 

Indian  Health  Service  (HRSAX    3331 
International  Health  Office,    4437 
National  Center  for  Health  Sutistics,    4437 
National  Institutes  of  Health.    1 3925, 

15139,     18360,    29274,    30398 
Regional  Health  Administrators;  grant 
authorities.    49315 
Patent  Homses,  exclusive: 

L-VAD  Technology,  Inc.,    30799 
Privacy  Act;  systems  of  records.    3533.    6180. 
22540,    22712.    26151,    26815,    38710^ 
39110,    42636,    42639,    49181,    49730 
Privacy  Act;  systems  of  records;  annual 
poUicatiaa.    37692 

RADIATION  PROTECTION 

See  EmnnrnmeHUU  Protection  Agency. 
Food  and  Drug  Administration.  I 

Nuclear  Regulatory  Commission.  \ 

RAILROAD  RETIREMENT 
BOARD 

RULES 

Employee  protection  benefits,    44277 
Retirement  annuities;  reporting  requirements  of 
employers,  creditability  of  compensation, 
service,  and  military  service,  etc.,    46728 
Statutory  ben;  sickness  benefits,    569 

PROPOSED  RULES 

Annuities: 
Reduction;  determination  of  benefit  level; 

withdrawn,    6383 
Reporting  requirements  of  employers,  and 
creditability  of  compensation,  service, 
and  military  service,  etc.,    38143 
Railroad  Unemployment  Insurance  Act: 
Employer  contribution  reports  and  payment, 
etc.,    30207 
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Regulatory  agenda,    16520,    42298 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    539,    2975,    4173,    12341, 

18805,    20961,    22901,    26170.    28141. 

30149.    38212,    38999,    39255,    44041, 

45824,    49008,    49530 
Computer  matching  program;  payroll/benefit 

records.    32291      j 
Meetings:  I 

Actuarial  Advisory  Committee,    9787 
Meetings;  Sunshine  Act,    19434,    42667, 

45290 
Privacy  Act;  systems  of  records,    6585,    7900, 

27865,    33516 
Railroad  unemployment  insurance  account; 

determination,    46848 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,    6585, 

22009,    32292,    42848 

RAILROADS 

See  Federal  Railroad  Administration. 
Intentate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Projects  governed  by  Federal  reclamation  law; 
acreage  limitation  for  irrigation  water 
users;  correction,    6096 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    7009,    43807 
Central  Valley  Project,  Calif.;  water  service 
ratesetting  policy,    14811,    27221,    36941, 
41114,    47438 
Contract  negotiations: 
Quarterly  sutus  tabulation  of  water  service 
and  repayment,    6185,     18902,    30801, 
42993 
Sti^wberry  Valley  Project,  Utah,    14451 
Diamond  Fork  Power  System,  Bonneville 
Unit,  Central  Utah  Project;  market  test, 
19583 
Environmental  sutements;  availability,  etc.: 
Bonneville  Unit,  Central  Utah  Project,  Utah, 

15024 
Central  Arizona  Project.  Ariz.,    6184 
Central  Valley  Project,  Calif,    9486 
Colorado  River  front  work  and  levee 

system;  Ariz,  and  Calif.,    40979 
Diamond  Fork  Power  System,  Bonneville 

Unit,  Utah,    39739 
Dirty  Devil  River  Salinity  Control  Unit, 

Utah,    947 
Dunn-Nakou  Methanol  Project,  N.  Dak., 

46510 
Freeman  Diversion  Improvement  Project, 

Ventura  County,  Calif,    27834,    32123 
Gallup-Navajo  Indian  Water  Supply  Project, 

Ariz.,  N.  Mex.,  and  Utah,    3545 
Grand  Teton  National  Park.  Jackson  Lake 
Dam,  Idaho  and  Wyo.,    24185,    24186, 
47436 
Green  Mountain  Reservoir,  Colorado-Big 

Thompson  Project,  Colo.,    20575 
Lower  Gunnison  Basin  Unit,  Colo.,    6035 
Prairie  Bend  Unit.  Pick-Sloan  Missouri  Basin 

Program,  Nebr.,    21805 
Price-San  Rafael  Rivers  Unit,  Utah,     13600 
Rio  Grande  Project,  Tex.,    9624 


Rubi  Mine  Hydroelectric  Power  Project, 

Calif.    28772 
San  Jacinto  Project,  Tex.,    43596 
SanU  MargariU  Project,  San  Diego  County, 

Calif.,    14208,    14209,    17602 
South  Dakou  Water  Delivery  Study,    27221 
Sugecoach  Project,  Oak  Creek,  Routt 

County,  Colo..    22138 
Texas  Big  Sandy  Project.  Tex..    2834 
Tucson  Aqueduct.  Central  Arizona  Project. 

Ariz.,    3544.    49949 
UinU  Basin  Unit.  Utah.    13439 
Upper  John  Day  Project,  Oreg.,    44954 
Floodplain  and  wetlands  protection; 

'  environmental  review  determinations; 
availability,  etc.: 
Gallup-Navajo  Indian  Water  Supply  Project, 

Ariz.,  N.  Mex.,  and  Utah,    10716 
San  Juan  Pueblo  Diversion  Project,  N.  Mex., 

21441 
Umbarger  Dam  modification  study,  Texas, 
30254 
Hydrologic  determinations: 
Navajo  Reservoir  and  Upper  Colorado 
River  Basin,  water  availability  for 
interim  use  in  New  Mexico,    1945 
Land  jurisdiction  transfer: 
Truckee  River  Outlet,  Lake  Tahoe;  transfer 

toUSDA.    31962 
Yellowstone  Ranch  easement  lands,  Utah; 
transfer  to  Forest  Service,    43510 
Meetings: 
Colorado  River  Basin  Salinity  Control 
Advisory  Council,    34309 
Off-road  vehicle  use;  area  closure: 

Oregon,    2964 
Power  development  planning  studies 
solicitations: 
Spring  Canyon  Pumped  Storage  Project, 
Ariz.,  etc.,    18189 
Sale  of  public  lands: 
Arizona,    26156 
Idaho,    30254 
Nevada,    5695 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 

REGULATORY  INFORMATION 
SERVICE  CENTER       , 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,    15702, 
41484 

RESEARCH  AND  SPEOAL 
PROGRAMS  ADMINISTRATION 

RULES 

Hazardous  materials: 
Aircraft  and  motor  vehicle  transportation; 

ICAO  technical  instructions,    45749 
Commodities  entries  removed  from  table; 

reconsideration  petitions,  etc.,     14353 
Cryogenic  liquids,    24306 

Correction,    42733,    43965 
Editorial  corrections  and  clarifications, 

7384,    9187,    38132 
Individual  exemptions;  conversion  into 

regulations  of  general  applicability, 

2250 
Correction,    3188 
Magnetized  material;  transportation  aboard 

aircraft,    37438 
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Matches,  shipping  Fcquirements,    3S9SO 
Polyethylene  packaging  sUndards,    24684, 

40033 
Railroad  tank  cars;  specifications,    3468, 
3473 
Response  to  reconsideration  petitions, 
43963 
Small  arms  ammunition;  requirement  for 

shipping  papers,    21933 
Small  quantities;  exceptions;  correction, 

I902S 
Uniform  hazardous  waste  manifest  standards, 
10507 
Correction,    111  84 
Pipeline  safety: 
Natural  gas  transportation,  etc.  - 

Annual  reports  and  incident  reports, 

18956 
Isolated  corrosion  pitting,    36383 
Pipeline  components  design,    19823 
Temperature  limits  on  steel  pipe, 
' !         7567 
Welders,  qualification,    36859 
PROPOSED  RULES 
Hazardous  materials: 
Aircraft  and  motor  vehicle  transportation; 

ICAO  technical  instruction,    27180 
Compressed  gas  cylinders;  marking  owner 

symbols,    14405 
Cylinder  retester  identification  procedures, 

39177 
Emergency  response  guidebooks  and 

material  safety  data  sheets,  required  use; 
advance  notice,    10048 
Explosives;  detonating  cord  classification 

and  detonator  packaging,    20873 
Incident  reports;  advance  notice,     10042 
Individual  exemptions;  conversion  into 
regulations  of  general  applicability, 
34044 
Liquefied  petroleum  gas  (LPG),  odorization 
requiremente;  and  bulk  transport 
vehicles,  marking  requirements,    38164 
Overpacks;  specifications,    32774 
Quantity  Umitations  aboard  aircraft;  advance 

notice,    13717 
Railroad  tank  cars,  empty;  placarding 
requirements,    32090 
Correction,    33907 
Shipment;  miscellaneous  amendments, 

10780 
Special  fireworks;  reclassification;  advance 

notice,    45627 
Tritium  and  carbon- 14;  low  specific  activity 
radioactive  materials  transported  for 
disposal,    33469 
United  Nations  packaging  standards 
conformance;  testing  laboratories, 
designation,    40056 
Pipeline  safety: 
Natural  gas  transportation,  etc.  - 
Intrastate  pipelines,    11226 
Maps  and  records;  advance  notice, 

36415 
Ovality  of  field  bends  in  steel  pipe, 

43728 
Recordkeeping  and  accident  reporting 

requirements,    44928 
Welders,  qualification,    19875 
NOTICES 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc., 

1812,    1813,    2334,    4584,    5018,    5019, 
6429.    9042,    9043,    10765,    14468, 
14469.     18663,    19915,    19916.    22588, 


24479,    24480,    27395,    28338,    28339, 
29186.    31794,    31795,    32146.    36044, 
36045,    37501,    3994a    39941.    40240, 
44700,    44842.    45284.    482Sa    48251, 
49011 
Hazardous  materials;  inconsistency  rulings, 
etc.: 
Arizona,    543 

Cascade  Fireworks,  Inc.,    44048 
Maryland,    39260 
Massachusetts,    3166.    8321 
New  York  et  al.;  spent  fuel  shipments. 
46632 
High  pressure  composite  hoop  wrapped 
cylinders  (fire-fighting  equipment,  etc.); 
fdling  pressure,    7182,    44047 
Meetings: 
Technical  Hazardous-Liquid  Pipeline  Safety 

Standards  Committee,    39003,    39004 
Technical  Pipeline  Safety  Standards 
Committee,    39003,    39004 
Pipeline  safety;  waiver  petitions: 

Tennessee  Gas  Pipeline  Co.,    39144 
Tank  cars;  excepted  thermal  protection  systems 
list.    33524 

REVENUE  SHARING  OFFICE 

PROPOSED  RULES 

Financial  assistance  to  local  governments; 
amendments,    27777 

NOTICES 

Entitlement  period  allocations: 
Data  defmitions  and  initial  allocations,    5849 
Final  date  for  adjustment  demands, 
37889 
DaU  improvement  programs,    24481 

RURAL  ELECTRinCATION 
ADMINISTRATION 

RULES 

Electric  borrowers: 
Loan  account  computations,  procedures  and 
policies,    22266 
Electric  standards  and  specifications: 
Electric  system  planning  and  design,    11619 
Primary  underground  power  cable,    24511 
National  Environmental  Policy  Act; 
implementation,    9544 
Correction,    10083 
Telephone  standards  and  specifications: 
Digital,  stored  program  controlled  central 
office  equipment  (Bulletin  345-165), 
28236 
Field  trials,    28393 

PROPOSED  RULES 

Electric  standards  and  specifications: 
Distribution  construction  drawings;  deletion, 

35781 
Distribution  line  construction.    1910 
Electric  transmission  specifications  and 

drawings,    29617 
Material  and  equipment  items  approval. 

8933 
Wood  crossarms  (solid  and  laminated), 

transmission  timbers  and  pole  keys  and 

wood  poles,  stubs  and  anchor  logs. 

2115 


Safety 

Electric  wholesale  rates;  criteria  for  rate  and 
margin  stabilizatioa  plans;  advance  nottce, 
8933 
Telephone  materials;  equipment  and 

construction,    23860 
Tdephone  program;  lien  aocommodatioos, 

15211 
Teiephoiie  standards  and  specificatioat: 
Cable  shield  bonding  connectors,    457S4 
FUlcd  splice  closures,    45753 
Filled  telephone  cables  with  expanded 

insulation,    27952 
Line  contractors;  performance  specification, 

28071 
Tdephone  station  protecton,    4S7S2 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allegheny  Electric  Cooperative,  Inc.,    34882 
Associated  Electric  Cooperative,  Inc..    6393 
Basin  Electric  Power  Cooperative  et  al., 

34540 
Big  Horn  County  Electric  Cooperative,  Inc., 

34883 
Blue  Ridge  Electric  Membership  Coqi., 

42766 
Brazoa  Electric  Power  Cooperative,  lac.. 

18334 
Central  Electric  Power  Cooperaltve,  lac, 

37128 
Colorado-Ute  Electric  Association,  Inc., 

9916,    20745,    44514 
Homer  Electric  Association,  Inc.,    34883 
Hoosier  Energy  Rural  Electric  Cooperative, 

Inc.,    5363 
Nushagak  Electric  Cooperative,  Inc.,    5363 
Oglethorpe  Power  Corp.,    13062,    29984, 

37128 
Plains  Electric  Generation  ft  Transmission 

Cooperative,  Inc.,  et  al.,    6954,    30220 
San  Isabel  Electric  Association.  Inc.,    23904 
South  Mississippi  Electric  Power 

Association,    6954 
Southwestern  Electric  Cooperative,  Inc., 

25018 
Valley  Electric  Membership  Corp.,    25018 
Wells  Rural  Electric  Co.  et  al.,    4226, 

28285 
Wolverine  Power  Supply  Cooperative,  Inc., 

2129 
Loan  guarantees,  proposed: 
Allegheny  Electric  Cooperative,  Inc.,    31742 
ALLTEL  Florida,  Inc.,    31927 
Continental  Telephone  Co.  of  Missouri, 

2130 
Continental  Telephone  Co.  of  the  South, 

9439 
Oglethorpe  Power  Corp.,    29639 
Puerto  Rico  Electric  Power  Authority, 

1 1695 
Sugar  Land  Telephone  Co..    32625 
Wilkes  Telephone  Membership  Corp., 

42767 

SAFETY 

Sw  Centers  fi>r  Disease  ControL 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federa/  Aviation  At/ministration. 
Federal  Highway  Administration. 
Federal  Railroad  AdministratioiL 
Hearings  and  Appeals  Qffke,  Interior 

Department 
Mine  Sqfety  and  Health  Administratton. 
National  Highway  Traffic  Safety 
Administration. 
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NatiomI  Transponaikm  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Oecupatiomal  Safety  and  Health  Review  \ 

CommisaoH. 

SAINT  ELIZABETHS  HOSPITAL 

NOTICES 

Procuremenl:  j 

Cominercial  or  industrial  activities, 

performance;  review  scheduk  (OMB  A- 
76  implementation),    22718 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CX)RPORATION 

RULfS 

Sea%vay  regulations: 

Miscellaneous  amendments,    30934 
Tariff  of  tolls,    46893 

PROPOSED  RULES 

Seaway  regulations: 

Miscellaneotts  amendments,    133S1 
Tariff  of  tolls,    29971 

NOTICES 

Meetings: 
Advisory  Board,    15047,    44972 

SCIENCE  AND  TECHNOLOGY 
POUCY  OFFICE 

NOTICES 

Biotechnology  regulation,  coordinated 

framework;  inquiry,    S08S6 
Cancer  risk  from  chemicals;  guidelines;  inquiry, 

21394 
Coamittees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautical  Policy  Review  Committee, 

179 
Scientific  Communication  Advisory 

Coamuttee,    34320 
White  House  Science  Council,    23966 
Meetings: 
Aeromutical  Policy  Review  Committee, 

27227 
Saeatific  Communication  Advisory 

Committee,    4S086 
White  House  Science  Council.    539,    7319. 
17110,    28006,    35451,    35452.    43823 

SECRET  SERVICE 
RULES 

Property  and  offices  of  President  and  other 
penoos  protected  by  Secret  Service, 
accesa,    28552 

PRCWOSED  RULES 

Regulatory  agenda,    42122 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
25914 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff: 
Contingent  stock  purchase  warrants,    29574 
Debt  extinguishment,    53 
Discloaura  of  mandated  reserves,    4936 
Fmandal  statements,  etc.;  rescission  of 
certification  interpretation.    6707 

t3th 


Financial  statements  (Regulation  S-X): 
Oil  and  gas  producers;  full  cost  accounting 

practices,     18470 
Property-casualty  underwriters;  reserve 
disclosures  for  unpaid  losses,  etc., 
47594 
Futures  contracts  and  options  on  non- 
diversified  stock  indexes;  designation 
criteria,    2884 
Holding  companies: 
Annual  report  of  registered  holding 
companies,    4715 
Investment  companies: 
Acquisition  of  securities  issued  by  persons 
engaged  in  securities  related  businesses, 
29362 
Custody  of  assets  outside  U.S.;  exemption, 

36080 
Exemptive  relief  for  mutual  funds  underlying 
variable  life  insurance  separate  accounts, 
1476 
Exemptive  relief  for  separate  accounts 
offering  variable  annuity  contracts 
(Texas  higher  education  institution 
employees),  etc.,     1477 
Exemptive  relief  for  separate  accounts 

reUting  to  custodianship  and  deduction 
of  fees  and  charges  from  account's 
assets,    31064 
Finance  subsidiaries  of  U.S.  and  foreign 

private  issuers;  exemption,    49441 
Foreign  investment  company  applications, 

55 
Open-end  management  investment  companies 

registration  form  (Form  N-l),    32058 
Registration  statements  and  post-effective 
amendments;  processing  procedures. 
6708 
Regular  broker  or  dealer,  and  persons  not 

deemed  interested  persons,    40569 
Separate  accounts  funding  flexible  premium 
variable  life  insurance  contracts.    47208 
Unit  investment  trust;  payment  of 
admitiistrative  fees  to  depositor  or 
principal  underwriter,    31062 
Organization,  functions,  and  authority 
delegations: 
Corporation  Finance  Division  Director, 

45847 
General  Counsel;  filing  notices  of  appearance 
in  bankruptcy  reorganization  cases, 
43950 
Organization  and  address  changes,    12684 
Correction,    I367S 
Practice  rules: 
Applications  by  barred  individuals  for 
consent  to  associate  with  registeres 
broken,  et^.,    12204 
Privacy  Act;  impfei^ienUtion,     13865 
Public  utility  holding  companies  and  mutual 
and  subsidiary  service  companies, 
registered;  records  preservation  and 
destruction,    27307 
Reporting  and  recordkeeping  requirements; 
expiration  dates,    10926 
Correction,    16765 
Securities:  '    ■ 

Broker-dealers  ~ 

Competitive  commission  rates; 


reporiing  requirements,    434S4 
Extension  of  credit  on  investment 

company  shares,    50172 
Net  capital  and  reporting 
requirements,    31846 
Research  reports  (safe  harbor  rule), 
37569 
Computer  brokerage  systems,    40159 
Confidential  treatment,     13336 
Fees;  remittance  to  lockbox  system; 

temporary,    27306 
Futures  trading;  exemption  for  foreign 

government  securities,    8595 
Government  securities  traded  other  than  on 

national  securities  exchange;  exemption, 

5071 
Industry  guides  for  electric  and  gas  utilities; 

amendments,    25228 
L«igal  proceedings  involving  directors, 

executive  officers,  promoters  and 

control  persons;  disclosure,    32762 
Options  material  not  deemed  a  prospectus, 

li687 
Periodic  reporting  obligation  suspension, 

12688 
Pilot  electronic  disclosure  system;  temporary 

rules  and  forms,    28044 
Post-effective  amendments  filed  by  registered 

investment  companies,    20279 
Prompt  transfer  of  securities;  transfer  agent 

turnaround  performance  time-frames, 

40573 
Property-casualty  underwriters;  reserve 

disclosures  for  unpaid  losses,  etc.,     ] 

47594 
Public  statements  by  corporate 

representatives;  antifraud  provisions; 

interpretation,    2468 
Quotations  without  specified  information, 

initiation  or  resumption,    45 1 1 7 
Resale  provisions  applicable  to  securities 

acquired  in  registered  business 

combinations;  revisions,    5920 
Sales  by  block  positioners;  exemption  from 

tick  provisions,    9414 
Self-regulatory  organizations;  obligations  for 

disciplinary  actions,  denials,  bars,  etc., 

23828 
Shareholder  communications,  facilitation; 

effective  date  deferred,    38096 
Small  business  investment  companies, 

offering  exemption;  and  small  offerings 

by  other  issuers,    35342 
Tender  offers  - 

Processing  within  national  clearance 

and  settlement  system,    3064 
Short  tendering  rule,    13867 

PROPOSED  RULES 

Financial  statements  (Regulation  S-X): 
Industry  segment  and  interim  financial 
reporting  matters,  management 
discussion  and  analysis,  and  off-balance 
sheet  financing  disclosures,    6737 
Request  for  additional  comments. 
38956 
Property-casualty  underwriters;  reserve 
disclosures  for  unpaid  losses,  etc.,    6911 
Investment  advisers: 
Compensation  based  on  share  of  capital 

gains,  etc.;  withdrawn,    19524 
Recordkeeping  requirements,    6746 
Investment  companies: 
Acquisition  of  securities  issued  by  persons 
engaged  in  securities  related  businesses, 
2912 
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Custody  of  assets  outside  U.S.,  exemption, 

2904 
Exemptive  relief  for  separate  accounts 

relating  to  custodianship  and  deduction 

of  fees  and  charges  from  account's 

assets,    1737 
Expense  related  disclosure  requirements, 

45172 
Flexible  premium  variable  life  insurance; 

extension  of  time,    4S04 
Pricing  of  initial  purchase  payment  for 

variable  annuity  contract,    19320 
Pricing  of  redeemable  securities  for 

distribution,  redemption,  and 

repurchase,    465S8 
Registration  forms  for  insurance  company 

separate  accounts  offering  variable 

annuity  contracts,    614 
Regular  broker  or  dealer,  and  persons  not 

deemed  interested  persons,    19S19 
Semi-annual  report  form  for  registered 

investment  companies  (Form  N-SAR), 

32370 
Unit  investment  trust;  payment  of 

administrative  fees  to  depositor  or 

principal  underwriter,    1735 
Variable  annuity  separate  accounts, 

exemptive  relief,    40879 
Regulatory  agenda,     16726,    42516 
Securities: 
Americus  trust  filings;  advance  notice, 

23653 
Annuity  contract  or  optional  annuity 

contract,  definition,    46750 
Broker-dealers  ~ 

Customer  protection,    7245 
Extension  of  credit  on  investment 

company  shares,     18740 
Registration;  applicability  to  banks; 
extension  of  time,    421 
Business  combination  transactions  - 

Registration  form,    20833,    22662 
Registration  form  for  foreign 
registrants,    20852,    22662, 
23393 
Confidential  treatment  filed  by  institutional 

investment  managers;  form  instruction, 

48318 
Direct  participation  program  interests 

exemption;  broker-dealer  credit 

extensions,    46556 
Dividend  and  interest  claims  prompt 

response  and  buy-in  of  securities  in  cases 

of  o verissuance,    404 1 6 
Electronic  filing,  processing,  and  information 

dissemination  system,    12707 
Contract  management  and  financing, 
35798 
Exemption  from  registration,    15222 
Expense  related  disclosure  requirements, 

45172 
Investigations  and  enforcement  actions 

involving  persons  who  purchase  or  sell 

securities  from  foreign  countries,    31300 
Extension  of  time,    40188 
Legal  proceedings  involving  management, 

promoters,  and  control  persons; 

disclosure,    19516 
National  market  system  securities 

designation,    19314 
Extension  of  time,    27172 
Persons  deemed  not  to  be  brokers,    20512 
Post-effective  amendments  filed  by  registered 

investment  companies;  processing 

procedures,    6918 


Records  not  obtained  by  Commission, 

26603 
Registration  forms  for  imurance  company 

separate  accounts  offering  variable 

annuity  contracts,    614 
Extension  of  time,    8626,    21938 
Savings  and  loan  associations;  status  under 

securities  laws;  extension  of  time,    6383 
Short  tendering  rule.    25244 
Small  offerings  by  small  business  investment 

companies,  etc.  (Regulation  E); 

registration  exemption  amendment, 

18532 
Two-tier  tender  offer  pricing  and  non-tender 

offer  purchase  program;  advance  notice, 

26751 
Unlisted  trading  privileges  in  over-the- 
counter  securities,    46156 
Correction,    47274 

NOTTCES 

Agency  information  collection  activities  under 
OMB  review,    684,    1591,    2325,    2976, 
2985,    3154,    3709,    4572,    6814,    7319. 
7480.    9521,    9663,    11270,    17835. 
18805,    20394,    20961.    25550.    25910. 
28799,    28800.    29176,    29342.    29343, 
29690,    29888,    31019,    31517.    31785. 
31786.    32140,    33189,    35062.    35063. 
35278.    35279,    35280,    35569.    35887, 
35888,    38213,    39255,    39765.    39766, 
40751,    40752.    40986.    41302.    41303, 
45280,    46222,    46223.    46224.    46225. 
46231,    46601,    46602.    46603.    47672. 
48396,    49400,    50333 
Intermarket  trading  system;  plan  amendment 

approval,    3948 
Meetings: 
Securities  Processing  RoundUble,    1 1900 
Small  Business  Capital  Formation, 

Government-Business  Forum,    1806, 
26330 
Meetings;  Sunshine  Act,    1319.    1610.    2343, 
2838,    3293,    4066,    5228,    5852.    6068. 
6069.    6828,    7186,    7494.    8715.    9049. 
9300,    9672,    10618,    10772.    12357. 
12358,    12805,    13625,    13789.    1379a 
14476.    14634,    15050.    15653,    15654. 
18210.    18380,    18945,    19178.    19434, 
19767,    20594,    22016,    22017.    23476, 
23976,    24102,    24489,    25069,    26183, 
26338,    26672.    28014,    28505.    28806, 
29896,    30831,    31030,    31192,    31364, 
31983,    32490.    32837,    33079.    33399, 
34123,    34330,    35711,    36468,    37690. 
37893,    39008,    39147.    39265,    39944. 
40141.    41131,    42853,    43613,    44054. 
44354,    44849,    45290,    45830.    46629, 
46974,    48408,    48409,    50359 
National  market  system  securities: 
Institutional  Networks  Corp.  et  al.  ~ 

Commission  findings  announcement, 

etc..    17640 
Reconsideration  request  denied, 

45282 
Temporary  suy  extension.    13938 
Options  price  reporting  authority;  plan 

amendment.    36726 
Practice  and  procedure: 
Special  delivery  packages;  handling 
procedures,    31967 


Privacy  Act;  systems  of  records,    28498. 

33962 
Securities  laws  uniformity;  annual  conference 

and  inquiry,    48396 
Self-regulatory  organizations: 
Fingerprinting  plan  approval;  Chicago  Board 

Options  Exchange.  Inc.,    4298 
Over-the-counter  trading  of  standardized 
options  and  exchange  trading  of  options 
on  over-the-counter  securities;  extension 
of  time,  etc.,    15291 
Self-regulatory  organizations;  propoaed  rule 
changes: 
American  Stock  Exchange,  Inc.,    1591. 

2986.    3557,    4174,    4296.    4579.    6816, 
7169,    7680,    9526,    9665,    9666. 
11045.    12786.    14610.    14612.    15040, 
18932,    19425.    19754.    20965.    23134. 
23970,    2419a    24961.    25551.    25725. 
25726,    26171.    26172,    26665.    27391. 
29172.    29182,    29183.    29501.    29888. 
31358.    31519.    31791.    34993,    36586. 
36718,    36719.    36721.    38213.    43011. 
43522.    43606.    43826,    44574.    44575. 
44969,    45994.    46856,    47143.    4840a 
49194,    50338,    50488,    50489 
Boston  Stock  Exchange,  Inc.,    2987,    4297. 
5405,    7681.    11273,    29889.    31023. 
33387,    36185,    37200,    38778.    41127. 
44575,    45091,    47144 
Boston  Stock  Exchange  Oearing  Corp., 

31022,  44041,    44042 

Chicago  Board  Options  Exchange.  Inc., 
181,  182.  1956.  2176,  2987,  5221. 
6062,  6063,  6193,  6194,  7170,  7484. 
7682.  8514,  9528,  10605,  11274. 
12342.  13932.  13933.  IS04I,  16913, 
16914.  17656.  21586.  21587.  21588, 
23721.  24961.  24967,  25551,  25728, 
27392.  29173,  29174,  30035,  31356. 
32821,  33073,  33388,  39135,  39156. 

39137.  39401.  41128,  44577,  44841, 
45687,  49195,  50342,  50850 

Cincinnati  Stock  Exchange,  5407.  11274, 

32821,  37882 
Depository  Trust  Co.  et  al..  966,  19733, 

21451,  30267,  31357,  32140.  33768. 

34322.  35456.  41304.  47352 
Midwest  Clearing  Corp.  et  al.,  2571, 

13223,  17835,  20096,  26666,  2849a 

31023,  32696,  32698,  43009,  46854. 
49008.  50343 

Midwest  Securities  Trust  Co.,  2325,  2988. 

15037,  17836,  21588,  23270,  25056. 

25552.  31023.  34994.  50352 
Midwest  Stock  Exchange.  Inc.,  2036. 

6064.  6818,  7484,  9791,  34993. 

34994.  36585.  36588.  44966.  44969. 

46837.  47144,  48401 
Municipal  Securities  Rulemaking  Board, 

3716.  3949,  6054,  6816,  8692,  9792. 

13445,  13616.  14230.  14612,  17657, 

18058,  20397,  20398,  20966,  22012, 

23268,  25332,  2555-..  26667,  31357. 

36462.  36725,  3749a  39767.  40751. 

41125.  44347,  44835,  50348 
National  Association  of  Securities  Dealers. 

Inc..  1440,  1441,  2037,  2177,  717a 

7485,  8098,  8100.  9523.  10605. 

11274.  15041.  16915.  17653.  19425. 

19756.  21452.  23273.  23725.  23726. 

26330.  26668,  27230.  27866,  28798, 

29175,  30268,  30621,  31517,  31791, 

31971,  33769.  34321.  35883,  35884, 

36040,  36041,  36184,  36185.  37494. 

39138.  43006,  43009,  43012,  44042. 
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44237.  44«38,  44966,  45994,  49743. 

50349,  50353 
NalioiiiJ  Securities  Clemring  Coep..  180. 

2325,  6591.  6816.  8319.  13223. 

13614.  14614.  17655.  20096.  20398, 

20967.  22427,  24963.  25332,  29500, 

33389,  48849 
New  York  Stock  Exchange,  Inc..  1591. 

1807.  1808,  4175,  4176,  4177.  4178, 

4581.  6587.  7171.  7175.  7485.  7682. 

9294.  9524.  9525.  9527,  11275, 

13939.  14616,  15042,  1530a  18658. 

19426.  19590.  20393,  20589,  21447, 

22733.  23135.  25552.  23554.  26173, 

2685a  26852.  27229.  28799.  2969a 

29892,  30271,  30623,  31792,  32142, 

32144.  3352a  35458,  36462.  36975, 

37201.  41305.  43606.  44580.  46230. 

46606,  47145,  47667,  48403,  49742, 

50344 
Options  Clearing  Corp.,  968,  2034,  2183. 

8515.  10606.  15301,  20O97.  20967. 

22427.  22733.  23132.  23971.  25037. 

23331.  26848.  28491,  30823.  32824. 

36977,  39138,  41126,  41304,  43006, 

44347,  50491 
Pacific  Clearing  Corp.,  4574.  7486,  8515, 

9667,  1104a  14614,  15302.  22429. 

2243a  24477.  2633a  33521.  39137, 

44044,  47352 
Pacific  Securities  Depository  Trust  Co., 

4567,  7486,  7487,  10399.  11046. 

15302.  23133.  26850,  27229,  31026, 

32698.  34321.  34995.  35452,  35455, 
36186,  39137.  41126.  43140.  44044. 
46855 

Pacific  Stock  Exchange,  Inc..  1808,  1956, 

1957.  2178.  2328.  4578.  5408.  6425. 

6817.  10607,  12352,  13615.  15044, 

19756.  23268.  24964.  26331,  26851. 

28492,  31519,  31971.  32143.  33521. 

34323.  37199,  38214  44343,  44968, 

46855,  48403,  50349' 
Philadelphia  Depository  Trust  Co..  1 1901. 

18659.  20399.  25057.  27230.  32143. 

37886 
Philadelphia  Stock  Exchange.  Inc..  97a  I 

1957.  4174.  6195.  6426.  6817.  7684. 

7685.  12352,  14611,  16915,  16916, 

18059,  20097,  23273,  24092,  29185, 

32699,  32823.  33522,  35065.  40752, 
40986,  40987,  41306.  44968.  46857. 
46858.  46859,  47146.  47672.  48850. 
48851,  49743 

Stock  Clearing  Corp.  of  Philadelphia,  9790, 
11901,  20400,  22734,  2723a  32143. 
36726 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

American  Stock  Exchange,  Inc.,  1 1047 

Boston  Stock  Exchange,  Inc.,  4583,  7901, 
19755,  26668,  30149,  30390,  31021, 
33074,  33387,  36464,  36727,  40235, 
45996,  46228.  47353,  48849 

Cincinnati  Stock  Exchange,  1305,  2989, 
4173,  4179,  6055,  7487,  9663, 
10400,  13616,  14821,  18658,  20394, 
22426,  23727,  28006,  29176,  30814, 
31358,  35065.  40236,  44340,  47139, 
48849,  49530 

Midwest  Stock  Exchange,  Inc.,  1305, 

1306.  3716.  3949,  5013.  5056,  9532, 
11270,  13939,  16912,  18658,  20%9, 
24092,  25554.  29176,  30150,  30618; 
31358,  31972,  35066,  40237.  4599?, 

13« 


46229.    46856.    47353.    47467.    48849. 
50345 
Pacific  Stock  Exchange.  Inc..    13940. 

19427.    22734.    24093.    25333.    30391. 
36465.    45997.    46857.    47668,    48850, 
49744 
Philadelphia  Stock  Exchange,  Inc.,    1443, 
2179,    2988,    4173,    4296,    5013,    6056, 
9663.    1040a    13941.    14821.    17837. 
22013.    22427,    22735,    24094,    25333, 
26669.    28798.    29185.    31969.    36728. 
40237.    45997,    45998,    49531,    49744 
Senior  Executive  Service: 
Bonus  awards  schedule,    39938 
Performance  Review  Board;  membership, 
39938 
Applications,  etc: 
AAA  U.S.  Government  Money  Market 

Account,  Inc.,    6056 
AC  Daily  Income  Fund,  Inc.,    8101 
Acacia  Fund  Corp.,    13227 
Acacia  National  Life  Insurance  Co.  et  al., 

35569 
AEP  Generating  Co.,    28492.    28493. 

30386 
Aeroflex  Laboratories  Inc..    4179 
Aetna  Life  Insurance  St  Annuity  Co.  et  al.. 

7480 
AFL/CIO  Mortgage  Investment  Trust  et  al.. 

35888 
Alabama  Power  Co.  et  al.,    26170.    40747 
Alex.  Brown  Cash  Reserve  Fund,  Inc.,  et  al., 

44569 
Allegheny  Power  System,  Inc.,  et  al., 

20588,    21583,    30035,    32922,    41305 
Allied  Corp.,    44345       J 
Allocated  Deposit  AnniMl^  Account  et  al., 

30614 
Alpha  Cash  Management  Fund.  Inc..    4293 
American  Airlines,  Inc.,    32921 
American  Balanced  Fund,  Inc.,  et  al.,    4294, 

37491 
American  Capital  Fund,  Inc.,    1953 
American  Electric  Power  Co.,  Inc.,  et  al., 
1806,    9787,     11271,    23466,    26848, 
32820,    36976,    4«848,    48402 
American  Growth  Fund,  Inc.,    29176 
American  Plan  Variable  Account  et  al., 

30619 
American  Southwest  Finance  Co.,  Inc., 

39766 
American  Southwest  Financial  Corp.  et  al., 

2985,    24960,    29177 
APPA-Great  Century  Money  Market  Fund, 

Inc.,    36723 
Appalachian  Power  Ca  et  al.,    9290,     19588 
Applied  Dau  Research^  Inc.,    38999 
Arch  Fund,  Inc.,  et  al.,    27386 
Arkansas  Power  &  Light  Co.  et  al.,    2976, 

18805 
Associated  Natural  Gasi  Co.,    46603 
Atlan-Tol  Industries,  Ir|c.,    44346 
Australia  &  New  2^ealat«d  Banking  Group 

Ltd.  et  al..    16906 
Bank  of  New  York,    3<il82 
BankAmerica  Corp.,    3b386 
Bankers  National  Life  Insurance  Co.  et  al., 

30614 
Basic  Earth  Science  Systems,  Inc.,    23269 
Bayerische  Vereinsbank  Aktiengesellschaft. 

18932 
Bayswater  Realty  &  Capiul  Corp.,    44339 
Berg  Enterprises,  Inc.,     10396 
Bergen  Bank  Corp.,    20961 
Biltmore  Holdings,  Inc.,    35885 
Blackstone  Valley  Electric  Co.,    46604 


44340 
23467 


3710 


BMC  Fund,  Inc.,    13618,    20093,    22425 
Boettcher  Venture  Capital  Partners,  L.P.,  et 

al.,    2983 
Bolt  Beranek  A  Newman  Inc..    44346 
Boston  Co.  Fund  el  al..    28795 
Boston  Stock  Exchange  Clearing  Corp., 

37879 
Burel  Enterprises,  Inc.,    48847 
C-U  Funding  Corp.,    47346 
California  Quality  Tax-Exempt  Trust, 
Capital  Housing  Partners-CLII  et  al.. 
Capital  Investments.  Inc.,    35063 
Capital  Southwest  Corp.,    29178 
Capital  T  Money  Fund  et  al.,    2977. 
Caressa,  Inc.,    6049 
Carmel  Bancorporution.    20393 
Camegie-Cappiello  Growth  Trust  et  al.. 

7679 
Cash  Accumulation  Trust,    39256 
Centra]  of  Kansas,  Inc.,    18653         ^ 
Central  Ohio  Coal  Co.  et  al.,    18934' 
Central  Power  A  Light  Co.  et  alV  31019, 

31786,    45998 
Central  &  South  West  Corp.  et  al.,    3710. 

3948.     12785.     18056.    18934.    23468. 

31970 
Central  &  South  West  Services,  Inc..  et  al., 

14606 
Chase  Manhattan  Bank,  N.A.,    36183 
Chase  Manhattan  Bank  of  Canada,    20394 
Chesapeake  Money  Fund,    36584 
Chevron  Capiul  U.S.A..  Inc.,    41129 
Chrysler  Financial  Corp.,    37882,    37883 
CIGNA  Aggressive  Growth  Fund,  Inc.,  el 

al.,    6049 
CIGNA  Annuity  Fund.  Inc.,    37495 
Circle  K  Corp..    29343 
Circuit  City  Stores.  Inc.,    38999 
Cities  Service  Oil  &  Gas  Corp.  el  al.,    45088 
Citizens  Growth  Properties  et  al.,    44961 
Colorado  Venture  Capiul  Corp.,    22009 
Columbia  Gas  System,  Inc.,  et  al.,    26171, 

39631,  45089,    47945 
Columbus  &  Southern  Ohio  Electric  Co., 

22421,    36042,    39000,    47669 
Comcast  Cablevision  of  Philadelphia,  Inc.,  et 

al.,    22010 
Compagnie  Bancaire  et  al.,     19757 
Computer  DaU  Systems,  Inc.,    7481 
Connecticut  General  Life  Insurance  Co.  et 

al.,     10211 
Connecticut  Light  &  Power  Co.  el  al., 

1104-1,    15300,    37880,    45281,    47348 
Consolidated  Natural  Gas  Co.  et  al.,    3710, 

6586,    10598,    22729,    24477,    27389, 

39632,  46226,    47946,    49400 
Continental  Assurance  Co.  CNA  Variable 

Account,    35063 
Continental  Home  Finance  Corp.,    37197 
Convertible  Yield  Securities,  Inc.,  el  al., 

11042 
CoreSlales  Capital  Corp.,    2979 
CRA  (Argyle)  Finance  Ltd.,    29498 
Credit  Commercial  de  France  el  al.,    2179 
Credit  Lyonnais  Canada,     1954 
Credilanstall-Bankverein  el  al.,    43139 
Criterion  Acceptance  Corp.,     17637,    39133 
Crusader  Fund,  Inc.,    20588 
Cyprus  Corp.,     18655 
Dean  Witter/Sears  Liquid  Asset  Fund,  Inc., 

et  al,    2980 
Decom  Systems  Inc.,    39001 
Den  Danske  Corp.,    31968 
I>en  Norske  Creditbank  Finance  Corp., 

47139 
Deutsche  Bank  AG  el  al.,    47946 
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Development  Corp.  of  Montana,    32293 
District  Associates  of  Washington  Ltd. 

Partnership  et  al.,    31787 
Dresdner  Bank  Aktiengellschafl  et  al., 

10S98 
Drexel  Bond-Debenture  Trading  Fund, 

13934 
Drexel  Bumham  Lambert,  Inc.,    43607 
E.  F.  Hutton  &  Co.  Inc.  et  al.,    371 1,    40518 
Eastern  Edison  Co.  et  al.,    23468,    46226, 

46227,    46849 
Eastern  Utilities  Associates  et  al.,    31020, 

37885 
EBI  Equity,  Inc..  et  al..    4294 
Edgcomb  Steel  of  New  England,  Inc.,    9663 
EDO  Corp.,    6052 

Electronics  Investment  Program,    23469 
Empire  Builder  Tax  Free  Bond  Fund  et  al., 

36974 
Energy  Resources  Corp.,    27227 
Enserch  Gas  Transmission  Co.,    45089 
EPIC  Acceptance  Corp.  et  al.,    16908 
Equitable  Life  Assurance  Society  of  the 

United  Sutes,     13227 
Equiuble  Variable  Life  Insurance  Co.  et  al., 

14608 
Equus  Investments  I.  L.P.,    27389 
EuroPacific  Growth  Fund,    37492 
European  Development  Capital  Ltd. 

Partnership.    686 
Evmar  Oil  Corp..    11272 
Exempt  Assets  Portfolios.    8101 
Exxon  Corp.  et  al..    2569 
Federal  Life  Insurance  Co.  et  al.,    25550 
Federated  Equity  Trust  et  al..    23131 
Federated  Income  &  Private  Placement 

Fund,    14467 
Financial  Daily  Dividend  Shares.  Inc.,    9530 
Financial  U.S.  Treasury  Money  Fund,  Inc., 

19590 
First  Investors  Tax  Exempt  Fund.  Inc.. 

44962 
First  Midwest  Capital  Corp.,    684.    9788. 

14609 
First  Southern  Capital  Corp.  et  al..    23469 
First  Variable  Life  Insurance  Co.  et  al.. 

44963 
Forest  City  Investment  Partner  I  Ltd. 

Partnership  et  al.,    31520 
Forest  City  Investment  Partners  II  Ltd. 

Partnership  et  al.,    40748 
Forest  City  Investment  Partners  III  Ltd. 

Partnership  et  al..    47669 
Fort  Holdings,  Inc..    2982 
FPA  Perennial  Fund.  Inc..  et  al..    1438, 

44572 
Franklin  Building  Associates.  Ltd. 

Partnership,  et  al..    8317 
Gateway  Money  Market  Trust.    44342 
General  Foods  Corp..    6191 
General  Portland  Inc..    44346 
General  Public  Utilities  Corp.  et  al..    13228. 

28493.    31789 
Georgia  Power  Co..    9987,    13228.    30619. 

32699.    47139 
Golder,  Thoma  &  Cressey.  et  al..    20396 
Granite  Sute  Electric  Co.,    30035 
Great- West  Life  &  Annuity  Insurance  Co.  et 

al.,    25910.    35064 
Greater  Washington  Investors,  Inc..    1 1044 
Guild  Finance  Corp..    37493 
Guilford  Mills.  Inc..    37885 
Gulf  Power  Co..    16910 
Gulledge  Realty  Investors  II  et  al.,    13935 
Hammond  GNMA  Securities  Corp.  et  al., 

28796 


Hartford  Money  Market  Fund,  Inc.,  et  aL. 

34991    ^ 
Hartford  Variable  Annuity  Life  Insurance 

Co.  etal.,    20770 
Hiram  Walker  Commercial  Paper,  Inc.. 

39399 
Home  Investors  Fund,  Inc.,  et  al.,    10212, 

50333 
Homewood  Finance  Corp.,    29180 
Hospital  Corp.  of  America,  Inc.,    4179, 

24618 
Hutton  Advantaged  Properties  Ltd. 

Partnership  et  al.,    31354 
Hutton  Investment  Partnership  I,    37496 
Hutton  Investment  Series,  Inc.,    21584 
Hutton  VIP  Pund,    6057 
IDS  Capital  Appreciation  Portfolio,  Inc., 

23269 
IDS  Fixed  Income  Portfolio,  Inc..    23266 
IDS  Government  Securities  Money  Fund. 

Inc..    40749 
IDS  Managed  Equity  Portfoio,  Inc.,    23270 
Indiana  A  Michigan  Electric  Co.  et  al., 

3712,    13937,    39257 
Inter-City  Gas  Corp.  et  al..    47948 
Interplan  Variable  Account,    42659 
Investment  Trust  of  Boston  et  al.,    8690, 

29181 
Investors  GNMA  Mortgage-Backed 

Securities  Trust,  Inc..    27227 
Investors  Mutual.  Inc.,  et  al.,    18935 
IRT  Property  Co..    39001 
Ivy  Fund,  Inc.,  et  al..    2180 
Jefferson  Village  Housing  Partners  et  al., 

47349 
Jersey  Central  Power  &  Light  Co.  et  al.. 

34992 
John  Hancock  Subsidiaries.  Inc..  et  al., 

23267 
John  Hancock  U.S.  Government  Guaranteed 

Mortgages  Trust  et  al.,    36723 
John  Hancock  U.S.  Government  Securities 

Fund,  Inc.,  et  al.,    9521 
Jurika  &  Voyles,    10396 
Kansallis  North  America  Inc.,    45683 
Kemper  Income  &  Capital  Preservation 

Fund.  Inc.,  et  al.,    23719 
Kemper  Tax-Exempt  Insured  Income  Trust 

etal..    30816 
Kidder.  Peabody  Special  Growth  Fund.  Inc., 

33189 
Koenig  Tax-Advantaged  Liquidity  Fund, 

Inc.,    4296 
LaMaur,  Inc.,    3713 
Lambert  Brussels  Corp.  et  al..    48848 
Lehman  Management  Co..  Inc..  et  al.. 

23471 
Liberty  Housing  Partners  Ltd.  Partnership  et 

al..    30818.    43008 
Lloyds  Bank  International  Canada.    18806 
Louisiana  Power  &  Light  Co.,    12342, 

15034,  29171,  40519 
Lowry  Fund,  Inc.,  22731 
Lutheran  Brotherhood  Fund.  Inc.,  et  al., 

33390 
Lutheran  Brotherhood  U.S.  Government 

Securities  Fund,  Inc..    9522 
Massachusetts  Fund  et  al..    37497 
Merril  Lynch/Great  Western  Mortgage 

Securities.  Inc..    50346 
Merrill  Lynch.  Pierce.  Fenner  &  Smith.  Inc.. 

etal..    8512 
Merrill  Lynch  Basic  Value  Fund.  Inc..  et  al.. 

9529.     10213.    11273 
Merrill  Lynch  Institutional  Fund  Inc.  et  al., 

19424 
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Merrill  Lynch  Kecalp  Growth  Investments 

Ltd.  Partnership  1982  et  al..    22426 
Merrill  Lynch  Retirement  Benefit  Fund, 

Inc.,    30388 
MetUfe  Funding.  Inc..    49400 
Metropolitan  Industries,  Inc.,    34322 
Metropolitan  Life  Insurance  Co.  et  al., 

29889 
Middle  South  Energy,  Inc.,    37687.    42659 
Middle  South  Utilities,  Inc.,  et  al.,    768a 

9291,    10398,     19589,    21449.    23720. 

35277.    35887,    38778,    45282,    4S684, 

47671,    90336,    90487 
Midland  American  Capital  Corp.  et  ai^ 

38213 
Midland  Capital  Corp.  et  al..    45998 
MUUkenftCo.,    45090 
Minnesota  Mutual  Life  Insurance  Co.  et  al., 

13613  I 

MisHssippi  Power  Co.,    7166 
Mississippi  Power  ft  Light  Co.,    36722 
ML  Venture  Partners  I,  L.P..  et  al..    44573, 

50334 
Monarch  Life  Insurance  Co.  et  al.,    15038 
Mortgage  Bankers  Financial  Corp.  I,    26849 
Mount  Isa  Mines  (Coal  Finance)  Ltd., 

18936 
Mutual  Assets  ft  Management,  Inc.,    6098 
Mutual  Benefit  Fund  et  al.,    90336 
Mutual  Benefit  Life  Insurance  Co.  et  al., 

22012 
Mutual  Investment  Fund  of  Connecticut, 

Inc..    12344 
Mutual  of  America  Life  Insurance  Co.  et  al., 

32292 
Narragansett  Capital  Corp.  et  al..    12349 
Narragansett  Electric  Co..    30036 
National  Aviation  ft  Technology  Corp.  et 

al.,    1955 
NaticHia]  Fuel  Gas  Co.  et  al.,    13230,    13939, 

28798.    33517.    47949.    50337 
National  Housing  Partnership  Realty  Fund 

I  etal..    6052 
Nationwide  Life  Insurance  Co.  et  al..    15039 
Natomas  Energy  Co.,    6054 
New  England  Electric  System  et  al.,    6587, 

8318,    21449.    29172.    32701.    43521 
New  England  Energy.  Inc..  et  al..    21450, 

27390,    47950 
New  England  Power  Co..    38779.    3%32 
New  England  Securities  Depository  Trust 

Co.,    37881 
New  Mexico  Business  Development  Corp., 

15035 
New  York  ft  Harlem  Railroad  Co..    13940 
NN  Providence  Variable  Account  et  al., 

30620 
Northeast  Utilities  et  al.,    5404,    22732, 

36584 
Northern  Sun  Holdings,  Inc..    31360 
Norwest  Mortgage  Conventional  Housing  1, 

Inc.,    45090 
Nuveen  Cash  Reserves,  Inc..    32294 
Offcrman  Money  Market  Fund,  Inc.,    2570 
Ohio  National  Fund.  Inc.,    33385 
Ohio-Sealy  Mattress  Manufacturing  Co., 

39002 
Oppenheimer  Adjustable  Rate  Preferred 

Fund  etal.,    32701 
Over-The-Counter  Secifrities  Fund,  Inc., 

1439 
PACCAR  Financial  Corp.,    11901 
Pacific  Funding  Corp.,    35889 
Pacific  Funding  Trust  I,    22423 
Pacific  Funding  Trust  II.    22421 
Pacific  Horizon  Funds,  Inc.,    6059 

1» 
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!  WeHwr  CASHFUND,  Inc.  et  aL. 
MIS 
Pwfc  Hcctrodtcimca]  Corp..    31969 
PB-SB  I9C3  Invesanent  Partnenhip  IV  et 

aL.    8310 
ra-SB  19M  lavestment  Partnership  V  et  al., 

30S19 
Feanylvania  Electric  Co..    15303.    30615. 

47671 
Pawon  Hedge  Faad  Inc..    39136 
Piednont  Income  Fund.  Inc.    42660 
Pierpoot  Tax  Exempt  Fund.    31359 
Pilgrim  Fund  Inc.  et  al.,    50487 
Piooeer  Fund,  Inc.  et  al..    14227 
Pirdb  Financial  Services  Co..    7166 
PMG  HoMMig  Partners  1984-11,    30821 
Pooled  Deposit  Annuity  Account  et  aL, 

3Q62I 
Pratt  Street  Ventures  Ltd.  Partnership. 

7168 
Precioas  Metals  Holdings.  Inc..    43521 
Presidio  Management.    43824 
Principal  Certificate  Series,  Inc.,    31789 
Principal  Preservation  Tax-Exempt  Fund. 

Inc.    49531 
Providance  Life  Insurance  Ca  et  al..    12351 
Pnico  Life  Insurance  Co.  et  al..    35453 
Prudential  Insurance  Co.  of  America,    21450 
Prudential  Series  Fund,  Inc.,    6589 
Pnidential-Bache  California  Municipal  Fund 

etal..    47350 
Pmdential-Bache  Securities,  he.  et  aL. 

23967 
Public  Service  Co.  of  New  Hampshire. 

31021 
Public  Service  Co.  of  Oklahoma  et  aL, 

47671 
Pullman  Leasing  Co.  et  al..    44695 
Putnam  Management  Co.,  Inc.,  et  al..    18057 
Queensland  Coal  Ventures  Finance  Ltd.. 

9664 
RC  Apartment  Parters  Ltd.  Partnership  et 

al..    10600 
Related  Midwest  Housing  Associates  et  al 

43010 
Republic  Gypsum  Co..    49009 
Resources  Life  Insurance  Co.^  al.,    12349 
Retirement  Planning  Funds  df  America.  Inc  . 

15035 
Revlon,  Inc..    2185 
Robb,  Wsltcr  E.,  Ill,    47350 
Rodger  &  Sparks  General  Investments  Inc. 

3713 
Ryland  Acceptance  Corp.  Three,    9789 
Ryland  Group,  Inc.,    180 
Safeco  Tax-Free  Money  Market  Fund,  Inc 

37499 
Safeco  Variable  Account  A.    6062 
Salomon  Brothers  Mortgage  Securities,  Inc., 

36978 
Savings  Bank  Investment  Fund.    18937 
Scandinavian  Bank  Corp.,    7481 
Sears  Fixed  Income  Investment  Trust  et  aL. 

20963,    21585 
Sears  Mortgage  Securities  Corp.,    29343 
Securities  Groups  Government  Income 

Fund,  Inc.,    16912 
Securities  Groups  Money  Fund,  Inc.,    16913 
Security  Bcnerit  Life  Insurance  Co.  et  al . 

13231 
Security  Bond  Fund  et  al.,    685 
Sentry  Investors  Life  Insurance  Co.  et  al.. 

28495 
Sentry  Life  Insurance  Co.  et  al.,    28495 
Sentry  Life  Insurance  Co.  of  New  York  et 
al.,    28494 


Separate  Account  A  o  F  Farm  Bureau  Life 

Insurance  Co.,    30615 
Sequoyah  Financial  Corp.  et  al..    33519 
Seven  Star  Partners.  Ltd.,    46605 
Shearaon  Ldunaa/Coast  Savings  Housing 

Partners.  Ltd.,  et  al..    40749 
Shearson/ American  Express  Variable 

Annuity  Growth  Fund,  Inc.,    30621 
Shearson/American  Express  Variable 

Annuity  Income  Fund,  Inc..    30616 
Shelter  Resource  Fund  et  al.,    47141 
Showboat,  Inc..    25911 
SL  Industries.  Inc.,    44347 
SMA  Life  Assurance  Co.  et  al..    4572 
Southeastern  Capital  Corp.,    18656 
Southeastern  Capital  Small  Business 

Investment  Corp..    13224 
Southern  Co.  et  al.,    41174,    5222.    9291, 

28496.    35277 
Southern  Ekctric  Generating  Co.,    31793 
Southwest  Funding  Corp.,    39258 
Southwestern  Apartments  Associates  Ltd. 

Partnership  et  al.,    48398 
Southwestern  Electric  Power  Co.,    18808, 

47951 
Standard  OU  Co..    7319,    8507,    8508. 

36724 
Standex  International  Corp.,    10398 
State  Bank  of  New  South  Wales.    30266 
SUte  Bank  of  Victoria.    45825 
Sute  Bond  Common  Stock  Fund,  Inc.,  et  al., 

49193 
Stone  Street  Fund  1984  et  al.,    13225, 
50848 
.  Storage  Equities.  Inc..     14230.    44964, 
45993 
Sun  Growth  Fund.  Inc  ,    44965 
Sun  Life  Assurance  Col  of  Canada  (U.S.)  et 

al.,    4574,    28497 
Sundsvallsbanken  et  al.i    3714 
System  Fuels.  Inc.,  et  al.,    46849,    47951 
T.  Rowe  Price  New  Income  Fund,  Inc.,  et 

al.,     15304  I 

TCW  Asset  Managemeht  Co.,    37198 
Templeton  Funds,  Inc.,  et  al.,    7483 
Tenneco  Inc.,    9530      j 
Tennessee  Natural  Resources,  Inc.,    4301 1 
Thomson  Mckinnon  Investment  Trust, 

10602 
Thunander  Corp.,     16912 
Toronto-Dominion  Holdings  (U.S.A.),  Inc., 

46850 
Trans  Canada  Options,  line,  et  al.,    39400 
Trans  World  Airlines,  toe,    9292,    17638, 

36462  T 

Transok,  Inc.,    46852 
Transwestem  Mutual  Ptmd,    2983 
Travelers  Equities  FumJ,  Inc.,  et  al.,    12349. 

23968 
Tri-Comp  Sensors,  Inc.i    43142 
U.S.  Air  Group,  Inc.,    ^1451 
Unicorp  American  Corp.,     10399 
Unimax  Corp.,    24619 
Union  Camp  Corp.,    2186 
Union  Pacific  Corp.,    43608 
Union  Tank  Car  Co.,    30616,    30617 
United  Investors  Money  Market  Fund.  Inc., 

30618 
United  Investors  Monejf  Market  Variable 

Account  et  al.,    30622 
United  Investors  Selective  Bond  Fund,  Inc., 

30618 
United  Investors  Variable  Account  et  al., 

30622 
UNITILCorp,    46853 
Unity  Variable  Account  I,    30622 


URSCorp.,    11271 

Valic  Timed  Opportunity  Fund,  Inc.,    17639 

Valley  Cable  TV.    44834,    50347 

Value  Line  Tax  Exempt  Fund,  Inc.,    23969 

Van  Kampen  Merritt  Inc.,    45685 

Vanguard  Special  Tax-Advantaged 

Retirement  Fund,  Inc.,  et  al.,    36582 
Vermont  Yankee  Nuclear  Power  Corp.. 

3715.    35064 
Victor  Palmieri  A  Co.,  Inc.,    33%5 
VIP  Growth  Fund,  Inc.,    10604 
Vishay  Intertechnology,  Inc.,    21446 
VMS  Capital  Corp.,    1593 
Voyager  Life  Insurance  Co.  et  al.,    23473 
Washington  Public  Power  Supply  System 

Securities,    2035,    28006 
West  Penn  Power  Co.,    44965 
Western  Builders  Mortgage  Finance  Corp., 

36042 
Western  Massachusetts  Electric  Co..    6591 
Williams  Electronics,  Inc.,    40235 
Woodson,  Benjamin  N.,    30389 
Wright  Investment  Shares,  Inc.,    8102 
WyattCo.,    9522 

Yankee  Atomic  Electric  Co.,    46854  x 
Ziegler  Money  Market  Trust,    2570^ 

SELECTIVE  SERVICE  SYSTEM 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap,    18550 
Regulatory  agenda.    16526,    42304 

NOTICES 

Computer  matching  programs; 

Violators,  registration  identification,    7687. 
37886 
Privacy  Act;  systems  of  records,    1 1047, 
34324,    50356 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Acquisition  regulations,    28847 
Business  loan  policy: 
Interest  rates,    18083 

Correction,    24879,    28044 
Secondary  participation  guaranty  and 
certification  agreement,    44091 
Business  loans: 
Export  revolving  line  of  credit,    32845 
Preferred  lenders  program,    50605 
Secondary  market  central  registration;  fiscal 
and  transfer  agent,    39837 
Conflict  of  interests;  standards  of  conduct 

counselors  et  al.,    45742 
Disaster  and  economic  injury  loans: 
Currency  fluctuation  loans;  interim,    50013 
Federal  action  loans,    50008 
Disaster  loans: 
Currency  fluctuation  loans,    39268 
Physical  disaster  assistance  program;  interim, 
32310 
Federal  claims  collection,    27138 

Correction,    38931 
Freedom  of  Information  Act;  implementation, 

40564 
Hearings  and  Appeals  Onice  procedures;  cases 

other  than  size  appeals,    33626 
National  security  information  program; 

implementation,    4369 
Organization,  functions,  and  authority 
delegations: 
Program  activities  in  field  ofTices,     16761, 
17433,    22267,    25833,    30461,    47381 
Privacy  Act;  implementation,    29944 
Correction,    31660 
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Procurement  assistance;  competency  certificate 
applicants,  eligibility  requirements,    17433 
Correction.    20807 
Reporting  and  recordkeeping  requirements, 

7359.    33995 
Small  business  investment  companies: 
Correction.    13864 

User  fee  for  extension  of  debenture  leverage. 
43540 
Small  business  size  standards,    5024,    27924 
Correction.    13675,    50027 
Financial  institutions,    40398 
Individual  and  family  social  services;  interim, 

34346 
Nonmanufacturer  rule  implementation  delay; 

temporary.    27925 
Service  industries;  residual  size  standard; 
interim,    39996 

PROPOSED  RULES 

Business  loan  policy: 
Biuiness  and  special  purpose  loans; 

recodification  and  clarification,  etc., 
'        37614 

Secondary  participation  guaranty  and 
certification  agreement,    27162 
Business  loans: 
Export  revolving  line  of  credit,    18120 
Preferred  lenders  program,    43476 
Secondary  market  substantive  rules,    49106 
Coastal  Barrier  Resources  Act;  policy,    33692 
Disaster  loans: 
Currency  fluctuation  loans.    32530  , 
Federal  action  loans,    33198 
Federal  claims  collection,    3090 
Hearings  and  Appeals  OfTice  procedures;  cases 

other  than  size  appeals.    19503 
Management  assistance.    31899 
Minority  small  business  and  capital  ownership 
development  assistance;  extension  of  time, 
6103 
Nondiscrimination: 

Federally  assisted  programs;  updated  lists, 

4948 
Handicapped  in  federally  conducted 
programs  and  activities,    27164 
Privacy  Act;  implementation.    17516 
Procurement  assistance;  debarment  and 

suspension.    2257 
Regulatory  agenda,    16528,    42306 
Small  business  investment  companies: 
Accounting  standards  and  financial  reporting 
requirements;  advance  notice,    5230 
Extension  of  time,    11843.    22337 
Marketable  securities;  clarification,    46553 
Portfolio  investment  diversification  policy, 
44062 

Extension  of  time.    48201 
User  fees  for  purchased  or  guaranteed 
debentures,    14764 
Correction,    19309 
Small  business  size  standards: 
Dredging.    47412 

Advance  notice,    47414 
Financial  institutions,    13052 
Small  business,  definition  for  preferential 
treatment  in  purchase  of  special  salvage 
timber  sales,    40877 

NOTICES 

Agency  information  collection  activities  luider 


OMB  review,  183.  S40.  971,  1149, 
1306,  2187,  5409,  6819,  8692,  10215, 
11048.  14822.  17660.  21588,  22586, 
25911,  27231,  28500,  28953,  29344, 
30150.  32825.  33966.  33%7,  43522, 
43523.  44348.  44580.  44971.  47584 
Authority  delegations: 
Associate  Administrator  for  Finance  and 

Investment.    5411 
Associate^i  Administrator  for  Procurement 

and  Technical  Assistance,    48852 
Associate  Deputy  Administrator  for 

Management  and  Administration  et  al.; 

line  of  succession.    4 1 1 30 
Deputy  Administrator  et  al..    43827 
Deputy  Associate  Administrator  for 

Financial  Assistance.    541 1 
Deputy  Associate  Administrator  for 

Investment,    1 1049 
Investment  OfRce,  Dir^ptor,  et  al.,    1 1048 
Disaster  loan  areas: 
Alabama,    1306.    9793.    22585 
Alaska,    49956 
Arizona,    35458,    37888 
Arkansas,    1958,    18206 
California,    5707,    20098,    26332,    35281, 

39768,    43142,    45516,    47584 
Colorado,    31972 
Connecticut,    25911 
E>elaware,    1307 

Florida,    7017.    14231.    25058,    43610 
Georgia,    2040,    6064,    21589,    40988 
Idaho.    7017,    14619 
Iowa,    7321,    9793,    27647 
Kansas.    1958,    7177,    7322,    9533,    9988, 

15172,    20771,    26332,    27648,    28954 
Kentucky,    21816,    23136,    24095 
Louisiana,    1307,    5014,    21815,    44581 
Massachusetts,    22586,    28500 
Michigan,    1307,    5015 
Minnesota,    7178.    8517,    9989,    24837 
Mississippi,    14620,    18938,    22431,    25729 
Missouri,    26174,    26332,    28142 
Montana,    1308,    31027,    39938 
Nebraska,    28500,    30391,    30624,    31972, 

32825 
Nevada,    32703,    35459,    36465,    39768 
New  Hampshire.    26332 
New  Jersey,    1308,    17660,    18938,    22586, 

33968 
New  Mexico,    7178 
New  York,    1309,    2040,    17661,    18938, 

30624,    39002 
North  Carolina,    1959,    14231,    15305, 

38780 
North  Dakota,     1309,    5412 
Ohio,    8103 
Oklahoma,    1309,    7322,    7688,    9794, 

19914.    24095,    24837 
Oregon.    14620,    23136,    43142,    45516 
Pennsylvania,    1959,    7178,    7179,    28007, 

30823,    35281 
South  Carolina,    14232,     15305,    43012 
South  Dakota,    5015 
Tennessee,    2041,    22431 
Texas,    2041,    4299,    5016,    6196,    7179, 

7688,    8693,    9989,     10607,     11742, 

11902,    12787,    13786,    14233,    14822, 

15172,    16917,    19914,    21589,    33392, 

39768,    44258,    45516,    46610 
Utah.    14233,    37888 
Vermont,    5016.    25912 
Virginia.    2041.    2042.    7179.    9794.    23137 
Washington.    43143 
West  Virginia.    21816 
Wisconsin,    5412,    25912 


Wyoming.    24095.    25059.    25912 
Disaster  loan  program;  interest  rates  and  loaa 

limitations  changes.    29692 
Guaranteed  business  loans;  policy  change  for 

fued  rate,    18204 
Interest  rates;  quarterly  determinatioRS,    1 1902, 

30150,    38780 
Intergovernmental  review  of  agency  programs 
and  activities,    3154.    3156,    3157,    3159, 
5409,    22431,    24096,    28954,    30391, 
30393,    36465,    41307.    41308.    46610 
License  surrenders: 
ANA  Small  Business  Investments,  Inc., 

33191 
Asset  Management  Capital  Co.,    28142 
Basic  Capital  Corp..    1 1741 
Brentwood  Associates,  Inc.,    30037 
Broad  Arrow  Investments  Corp.,    2187 
Central  Venture  Capital  Corp.  et  al.,    9296 
DASBICInc,    4583 
Denver  Ventures,  Inc.,    18205 
Eagle  Ventures,  Inc.,    36589 
Enervest,  Inc.,    28142 
Equity  Capital  Corp.  of  Texas,    36589 
First  Bancorp  Capital,  Inc.,    3287 
Golder,  Ttaoma  Capital  Co.,    36589 
H  ft  T  Capital  Corp.,    47468 
Independence  Capital  Formation,  Inc., 

22431 
Intercoastal  Capital  Corp.,    31794 
Menlo  Venture  Corp.,    1960 
New  Publication  Fund,    11742 
Quidnet  Capital  Corp.,    971 
R.  W.  Allsop  Capital  Corp.,    19174 
Rice  Country  Capital,  Inc.,    25059 
The  Quiet  SBIC,    27231 
Thompson  Venture  Group,  Inc.,    47673 
Tyler  Refrigeration  Capital  Corp.,    25912 
United  Capital  Corp.  of  Illinois,    36590 
Venray  Capital  Corp.,    14233 
Wells  Fargo  Investment  Co.,    30625 
Loan  guarantees;  pilot  programs: 

Illinois,     16916,    32703 
Loan  programs: 
Export  revolving  line  of  credit  loans; 

guarantee  requirements;  memorandum  of 

understanding  with  Export-Import 

Bank,    40238 
Preferred  lenders  pilot  program;  extension, 

22431 
Secondary  participation  guaranty  and 

certification  agreement  (SBA  Form 

1086);  inquiry,    27232 
Meetings: 
National  Advisory  Council,     10607,    35459 
Presidential  Advisory  Committee  on  Small 

and  Minority  Business  Ownership, 

1595,    5707,     10607,    22431,    27232 
President's  Advisory  Committee  on 

Women's  Business  Ownership,    1595, 

8517,    15172,    21452 
Meetings;  regional  advisory  councils: 
AUbama.    5413,    39140 
Arizona,    9794,    25729 
Arkansas,    4182 
California,    4182,    6820,    10608,    14232, 

20969,    21817,    32702.    36980,    3914a 

42662,    44177 
ColorKlo,    9533,    28954,    39140 
Connecticut,    15305 
norida,    13232.    35705.    40989 
Georgia.    9532,    36590 
Hawaii.    12788,    43143 
Idahc     lOtoS 
Illmois.    7689.    44177 
Indiana.    14620 


Janury-December.  19«4  ANNUAL,  FEDERAL  REGISTER  INDEX 


141 


SBA 


Iowa.    030,    3«9m,    44971 
Keatiicky.    176W,    40W9 

4182.    2S9I1.    33193.    44697 
13231.    17660 
MnuMMta.    682a    24193 
htamaappi.    13306,    36S90 
Misaouri.    6820,    39140 
MortuM.    6820.    34S97 
Nebraska.    7689.    39403 
New  HamiMhtre.    S413.    20401.    39403 
NewJeney.    1Q21S.    39403 
New  York.    8104,    19174.    24193.    39140, 

44697 
North  Caroliiia.    47S84 
North  Dakota.    12788.    34397 
Ohio,    19914.    41130,    43317 
Oregon,    22386,    39002 
Penmylvania,    10608,    19174,    3013a 

44177 
Puerto  Rico,    10608,    13783,    43317 
Rhode  Island,    13783,    48247 
South  Carohiia.    12787.    33968 
South  Dakota.    7689.    12788.    36391 
Temieaaee.    13232.    43143 
Teiaa.    4182.    7322.    7323.    7689.    31186, 

33705,    42663,    436ia    44971,    49937 
Utah.    14232 

VenKjnt.    682a    31186.    43826,    47333 
Virgiiiia.    49937 

Washington,    10608.    12788.    36980 
West  Virginia.    18938,    32703 
Wisconsin,    13232 
^     Wyoming,    36591  ' 

Privacy  Act;  systems  of  records,    30037 
Procurement  assistance;  subcontract  definition, 

etc.;  policy  statement,    13091 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

184,    9296,    44972 
Small  business  defense  production  and  research 

development  pool,    14823 
Small  business  investment  companies: 
Maximum  annual  cost  of  money;  Federal 

Fmancing  Bank  rate,    184,    3287, 

8104,    11902,    17661.    22386,    26174, 

29692.    34436,    39403,    43323,    46971. 

30830 
Appiicatioiu,  eta: 
A.T.  Capital  Corp.,    9332,    24191 
ABC  Capital  Corp.,    40320 
Advent  Industrial  Capital  Co.  Ltd. 

Partnership.    33191,    46839 
Advent  V  Capital  Co.  Ltd.  Partnership, 

23729.    36979 
Alpha  Capital  Corp..    3154.    24094.    25058 
American  Capital.  Inc.,    24094 
American  Security  Capital  Corp.,  Inc., 

25333,    33967 
ASEA-Harvest  Partnership,    23729.    42662 
Atlon  Fund,  Ltd.,    22584 
Bancorp  Hawaii  Small  Business  Investment 

Co.,  Inc..    10214 
Bancorp  Venture  Capital.  Inc..    2187. 

10214,    22585 
Banddl  Investments,  Ltd.,    340 
Beverly  Glen  Venture  Capital,    4383 
Blackbum-Sanford  Venture  Capital  Corp., 

1594 
BNK  Industry  Investment  Co.,    48246 
BNP  Venture  Capital  Corp.,    31026,    43012 
Brentwood  Capiul  Corp.,    14619,    25038, 

26332.    35280,    43609 
Calista  Business  Investment  Corp.,    42662 
Camden  Investments,  Inc.,    35281,    46608 
Capital  Circulation  Corp.,    48405 
Capital  Impact  Corp.,    491% 
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Charterway  Investment  Corp..    541,    46970 
Chemical  Venture  Capital  Corp.,    33192, 

44348 
Chen's  Financial  Group,  Inc.,    9989 
Cogeneration  Capital  Fund,    44581 
Colorado  Growth  Capital,  Inc.,    43012 
Consumers  United  Capital  Corp.,    29693 
County  Capital  Corp.,    941 
Croyden  Capital  Corp.,    184,    24094 
DelU  Capital,  Inc.,    14231 
DOC  Capital  Co.,    28954,    45516 
Domestic  Capital,  Corp.,    5013 
Enterprise  Equity  Corp.,    24095,    49197 
Enterprise  Finance  Capitfel  Development 

Corp.,    4056 
EquisFund,    49956         | 
Equity  Capital  Corp.,    5411,    9990 
Equity  Lenders  International,  Inc..    541 1 
Equity  Resource  Co..  Inc.,    2039 
Everlast  Capital  Corp.,    33191 
FBS  Small  Business  Inve«tment  Co.,  Ltd. 

Partnership,    28006,    43013 
Financial  Venture  Corp  j  8103,    48246 
First  American  Capital  Binding,  Inc.,    2572, 

21815 
First  Maryland  Capital,  Inc.,    29693 
First  Small  Business  Investment  Co.  of 

Alabama  et  al.,    929S 
1st  Source  Capital  Corp.,!  2039 
First  Tampa  Capital  Cori.,    5014 
Funds,  Inc.,    11742        ,1 
Future  Money  Corp.,    3^482,    48247 
GC  &  H  Partners,    9990,    21816 
Genesee  Funding,  Inc.,    21816 
GUI  Capital  Corp.,    33391,    44045 
Granite  Sute  Capital,  Inc.,    2187 
Great  Basin  Capital  Corp  ,    30037 
Grocers  Capital  Co.,  Inc.     2328,    25058, 

34119,    43013,    44695 
Highland  Capital  Corp.,    48247 
HMS  Capital,  Ltd.,    541,    18364 
Horn  A  Hardart  Corp.,    1957 
Indiana  First  SBIC,  Inc.,    2039 
Intersute  Venture,    25334 
Itasca  Growth  Fund,  Inc.,    49531 
Key  Venture  Capital  Cor  p.,    1595 
Lotus  Capital  Corp.,    701 8 
Madison  Capital  Corp.  or  Arkansas,    4181 
Marine  Venture  Capital,  Inc.,    4583,    24094, 

25058 
Market  Capital  Corp.,    5014,    24191 
MBI  Venture  Capital  Investors,  Inc.,    42662, 

49532  i 

Mid  America  Venture  C4>ital  Corp.,    25334, 

36589  ! 

Mid-Sute  Capital  Corp.,    48247 
Mile  Hi  Small  Business  Investment  Co., 

27231 
Moneu  Capital  Corp.,    22585 
Monsey  Capital  Corp.,    46608 
Mountain  Ventures,  Inc.,    11742 
Mutual  Investment  Co.,  Ibc,    9295 
NCNB  SBIC  Corp.,    306B4 
NCNB  Venture  Corp.  et  kl.,    14232,    30623 
New  Kukje  Investment  Co.,    31027 
North  Riverside  Capital  Corp.,     19175, 

36589 
North  Star  Ventures,  111,  Inc.,    4181,    24192 
Northern  Capital  Corp.,    37888 
Norton  Capiul,    30624 
Pasadena  Capital  Corp.,   |8516,    30037 
Peterson  Finance  &  Inve^ment  Co.,    7018 
Rocky  Mountain  VenturA,  Ltd.,    541, 

14232 
Round  Table  Capital  Corp.,    8104,    46609 
Rust  Capital,  Ltd.,    542 


S.L.C.  Investment  Corp.,    9296 
SC  Opportunities,  Inc.,    13786 
Security  Financial  ft  Investment  Corp., 

1958 
Security  Funding  Corp.,    24192 
767  Ltd.  Partnership,    27647 
Small  Business  Electronics  Investment  Corp., 

33192 
Southwest  Capital  Investments,  Inc.,    28142 
Sovran  Funding  Corp.,    46609 
Stevens  Capital  Corp.,    28007 
Texas  Sute  Capital  Corp.,    4584,    31973  ' 
Thompson  Venture  Group,  Inc.,    2040 
Threshold  Ventures,  Inc.,    971,    16917 
Transatlantic  Venture  Fund,  Inc.,    33192 
Transatlantic  Venture  Fund,  L.P.,    2188 
Trend  west  Capital  Corp.,    22585,    46610 
Triad  Capiul  Corp.  of  New  York,    39768 
TSMCorp.,    30151 
Twin  Ports  Capital  Co.,    19175 
U.C.  Capital,  Inc.,    14233 
U.P.  Investment  Corp.,    36590 
Unicom  Ventures  II,  L.P.,    13232,    44581 
United  Capital  Investment  Corp.,    446% 
United  Missouri  Capital  Corp.,    24192, 
40521 

45517 

44971 

18205 

18205 

46859 


UV  Capital.    35891. 

Verde  Capital  Corp., 

VNB  Capital  Corp., 

Wesco  Capital,  Ltd., 

Wisconsin  MESBIC,  Inc.,    33075, 

Yusa  Capital  Corp.,    33193 


SMITHSONIAN  INSTITUTION 

RULES 

Claims,  National  Gallery  of  Art  and 
Smithsonian  Institution;  CFR  Parts 
removed,    9421 

Conflict  of  interests;  CFR  Parts  removed, 
9171 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Office 

Food  and  Nutrition  Service. 

Health  and  Human  Services  Department. 

Human  Development  Services  Office. 

Social  Security  Administration. 

SOaAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  benefits: 
Expedited  appeals  process;  reopening  and 
revising  determinations  and  decisions, 
46365 
Organization  and  procedures: 
Expedited  appeals  process;  reopening  and 
revising  determinations  and  decisions, 
46365 

Correction,    46991,    48036 
Public  assistance  programs: 
Aid  to  families  with  dependent  children  -- 

Disregard  of  Job  Training  Partnership 
Act  income  of  dependent 
children,    48547 
Interim  rule,    35586 
Aid  to  families  with  dependent  children  and 
adult  assistance  programs;  quality 
control  requirements,    38276 
Low  income  home  energy  assistance;  1985 
FY  State  median  income,    47603 
Social  security  benefits: 
Compuution  ^  f  benefits  under  totalization 
agreements,    29771 
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Deductions,  reductions,  and  nonpayment  of 

benents;  Government  pensions,    41244 
Correction,    43951,    44458.    45420 
Disability  benefits;  reenlitlement,    22268 

Correction,    38935 
Disability  hearing  process;  evaluation  and 

continuation  of  project,    1 3872 
Disability  insurance  benefits;  child 

relationship  requirments,    21512 
Disability  insured  status;  quarters  of 

coverage,    28546 
Expedited  appeals  process;  reopening  and 

revising  determinations  and  decisions, 

46365 
Correction,    48036 
Gender  discrimination,  foreign  work  test, 

etc.,    24113 
Nonpayment  of  benefits  to  prisoners,    48181 
Supplemental  security  income: 
Burial  spaces  and  funds  set  aside  for  burial 

expenses;  correction,    1177,    1340 
Disability  benefits;  reentitlement,    22268 
Disability  hearing  process;  evaluation  and 

continuation  of  project,    13872 
Eligibility;  individuals  at  public  educational 

institutions,     19637 
Expedited  appeals  process;  reopening  and 

revising  determinations  and  decisions, 

46365 

Correction,    48036 
Federal  fiscal  liability  termination,    38247 
Income,  definition,    48036 
Institutionalized  individuals;  deeming  of 

income  and  resources,    5740 

PROPOSED  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children; 

child  support  enforcement  programs; 

audit  and  penalty  procedures,    39488 
Aid  to  families  with  dependent  children  and 

adult  assistance  programs  - 
General  revisions  (housing  vendor 

payments,  etc),    45558 
Quality  control  requirements,    19856 
Social  security  benefits: 
Coverage  of  employees  of  private  nonprofit 

organizations,  work  outside  U.S.,  etc., 

13710 
Deductions,  reductions,  and  nonpayment  of 

benefits;  Government  pensions,    7403 
Evidence;  provisions  for  inferring  a  person  is 

dead,    7405 
Hearings  before  Administrative  Law  Judges, 

10939 
Indexing  for  and  retroactivity  of  widow(er)'s 

benefits,  and  effect  of  remarriage  on 

widow(er)'s  entitlement,    22340 
Prisoners;  nonpayment  of  benefits,    3672 
Sick  pay,    16805 
Supplemental  security  income: 
Federal  fiscal  liability  termination,     17016 
Hearings  before  Administrative  Law  Judges, 

10939 
Public  emergency  shelters  for  homeless; 

digibility  for  residents,    15225 

NOTICES 

Grants;  availability,  etc.: 

Aid  to  families  with  dependent  children; 
income  maintenance  research  and 
demonstration  grants,    22884 

Low  income  home  energy  assistance 
program,    49183 

Refugee  resettlement  program  - 


Leadership  training,    2023 
Social  services  funds;  allocation, 

5383,    36702,    45072 
Targeted  assistance  grant  funding  in 
high  need  local  areas,    7297, 
36695 
Social  security  and  supplemental  income 
benefit  demonstration  projects;  medicaid 
eligibility  to  severely  impaired 
individuals  who  work,    9774 
Transitional-employment  training 
demonstration,    12312,    13591 
Organization,  functions,  and  authority 
delegations,    4988,    15022,    15140, 
19414.    21121,    24447,    25685,    25686, 
29153,    31952,    38194,    40671,    43510, 
45490,    46506,    46507 
Privacy  Act;  computer  matching  program, 

29682 
Privacy  Act;  systems  of  records,    20562, 

23697,    27629,    34091 
Procurement: 
Commercial  activities,  performance; 
inventory  list  scheduled  for  review, 
27629 
Social  security  benefits: 
Contribution  and  benefit  base;  old  law 

determination,    9959 
Cost-of-living  increases,  contribution  and 
benefit  base,  average  of  total  wages,  and 
Ubles  of  benefits,  etc.,    43775 
Supplemental  secuity  income:  ' 

Drug  addicts  and  alcoholics,  intensive  care 
management;  statutory  and  regulatory 
waivers,    28328 

SOIL  CONSERVATION  SERVICE 

RULES 

Cooperative  relationships  and  arrangements; 

CFR  Part  removed,    1 1 145 
Great  Plains  conservation  program; 
implementation,    11141 
Correction,     13133 
Plant  materials  centers;  clarification,    12188 
Support  activities: 
Farmland  protection  policy,    27716 
Real  property  acquisition  under  federally 
assisted  programs,    40395 
Water  resources;  watershed  projects,    6076 

NOTICES 

Environmental  statements;  availability,  etc.: 
Askalmore  Creek  Subwatershed,  Miss., 

44315 
Bantam  River  Critical  Area  Treatment 

RC&D  Measure,  Conn.,    31928 
Bean  Creek  Watershed,  Mich.,    10S64 
Bear  Creek  Road  Critical  Area  Treatment 

RC&D  Measure,  Colo.,    10321 
Bellingham  Plant  Materials  Land  Exchange, 

Wash.,    3497,    30084 
Belmont  Flood  Prevention  RCftD  Measure 

Plan,  W.  Va.,    3230 
Big  Cedar  Creek  Watershed,  Ga.,    20040 
Black  Lake  Forest  Campground  Critical 

Area  Treatment  RCAD  Measure,  Mich., 

33908 
Bonneville  County  Road  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

26271 
Boxley  Bridge  Critical  Area  Treatment 

RC&D  Measure,  Ind.,    8644 
Brandywine  Creek  Watershed,  West  Branch, 

Pa.,    50750 
Brown  Ditch  RC&D  Measure,  Ohio,    28423 


Brusly  Flood  Prevention  RC&D  Measure. 

U.,    38% 
Calumet  Township-Florida  Location  RCftD 

Measure,  Mich.,    3497 
Camp  Grayling  Critical  Area  Treatment 

RC&D  Measure,  Mich..    33909 
Cane  Creek  Watershed,  Okla.,    31310 
Carroll  County  Road  Bank  Critical  Area 

Treatment  RC&D  Measure,  Va.,    I0S64 
Choctaw  Creek  Watershed,  Tex.,    44315 
Claunch  Pinto  RCA  Special  Study,  N.M., 

30341 
Clay  County  Schools  Critical  Area 

Treatment  and  Land  Drainage  RC&D 

Measure,  W.Va.,    2926 
Cooks  HiU  Rowl  RC&D  MeMure,  Ohio, 

3100 
Crawford  Creek  Road  Critical  Area 

Treatment  RC&D  Measure,  N.Y.,    4115 
Crooked-Oner  Creeks  and  Middle  Fork  Salt 

River  Watersheds,  Mo. ,    3 1 927 
Cypress  Ditch  Watershed,  Ark.,    42767 
Donley  Critical  Area  Treatment  RC&D 

Measure,  Tex.,    7619 
Dutchman  Creek  Watershed,  N.C.,    21389 
Dyke  Creek  Watershed,  N.Y.,    30762 
East  Yellow  Creek  Watershed,  Mo.,    24424 
Elk  Creek  Critical  Area  Treatment  RC&D 

Measure,  Tex.,    21781 
English  Coulee  Watershed,  N.  Dak..    24153 
Farm  Irrigation  RC&D  Measure,  Wyo., 

2274 
Felton  Covered  Bridge  RC&D  Measure, 

Calif,    31928 
Five  Rivers  RC&D  Area  Critical  Area 

Treatment  and  Soil  and  Water 

Management-Agriculture  Related 

Pollution  Control  Measures,  Tenn., 

20746 
Flint  Hills  RC&D  Critical  Area  Treatment 

Measures,  Kans.,    4116 
Fori  Chiswell  High  School  Critical  Area 

Treatment  RC&D  Measure,  Va.,    18765 
Franklin  County  Road  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

10965 
Garrison  Creek  Watershed,  Okla.,    9760 
Grand  Traverse  County  Critical  Area 

Treatment  RC&D  Measure,  Mich., 

33909 
Grayson  County  Road  Bank  Critical  Area 

Treatment  RC&D  Measure,  Va.,    6524 
Groesbeck  Critical  Area  Treatment  RC&D 

Measure,  Tex.,    10135 
Hacklebamey  Watershed,  Iowa,    28903 
Haines  Point  and  Messick  Roads  Critical 

Area  Treatment  RCAD  Measure,  Md., 

2805 
Hakola-Ross  Drain  Agricultural  Land 

Drainage  RC&D  Measure,  Mich., 

33910 
Harmon  Park  RC&D  Measure.  W.  Va., 

15591 
Harrison  Road  Ottawa  County  Roadsides 

Critical  Area  Treatment  RC&D 

Measure,  Okla.,    21389 
Haskell  County  (Kanima  Road)  Critical 

Area  Treatment  RC&D  Measure,  Okla., 

21092 
Highland  Park  Critical  Area  Treatment 

RC&D  Measure,  Va.,    40942 
Hillside  Cemetery  Critical  Area  Treatment 

RC&D  Measure,  Colo.,    10321 
Hone  Creek  Watershed,  Ga.,    44]  17 
Horseneck  Point  Critical  Area  Treatment 

Measure,  Mass.,    3497 
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HaO-Yofk  Liycdand  RCAD  Area.  Tena.. 

9593 
Jackaon  County  Fairgrounds  Land  Drainage 

RCAD  Meanue  Plan.  W.  Va..    3230 
Jacote  Creek  Watenhed.  Pa..    2274 
Jinaiy  Nash  City  Park  Critical  Area 

Treatment  RCftD  Measure,  Ind..    8644 
Johnsburg  Critical  Area  Treatment  RCftO 

Measure.  NY..    27804 
Kalopa  Critical  Area  Treatment  Measure. 

Hawaii.    7619 
Keily-Preston  Mill  Creek  Watershed.  Ala.. 

2S0S1 
Kimberbng  Creek  Road  Bank  Critical  Area 

Treatment  RCAD  Measure.  Va..    6766 
Kiakaid  Lake  Watershed.  111.,    4«S80 
Latimer  County  Critical  Area  Treatment 

RCJtO  Measure,  Okla..    10689 
Lemon  Fair  River  Watershed,  Vt,    29811 
Leuigton  County  Critical  Area  Treatment 

RCftO  Measure,  S.C.,    33908 
Loal  City  Road  Critical  Area  Treatment 

RCJkD  Measure.  Ok..    3S969 
Loving  Fidd  Ball  Park  Complex  Critical 

Area  Treatment  RC&D  Measure.  Va.. 

47424 
Lower  Birch  Creek  Watershed.  Moot.  | 

20S31 
Lower  Latham  Watershed.  Colo.,    40067 
Lower  Little  Tallapoosa  River  Watershed, 

Ga..    4333 
Lowville  Academy  and  Central  School 

Recreation  Area  Land  Drainage  RCAD 

Measure.  N.Y.,    13393 
Madison  County  Board  of  Education  Critical 

Area  Treatment  RCAD  Measure.  Ga.. 

21782 
Malone  Memorial  Park  Critical  Area 

Treatment  KC&D  Measure.  N.Y.,  { 

13117 
Manistee  River  RCAD  Measure.  MichJ 

17983  1 

Martin  County  Airport.  RCAD  Measuft. 

N.C.    1346 
Maryland  Eastern  Shore  Critical  Area 

Treatment  RCAD  Measure,  Md.. 

33819 
McHessor-Dry  Gulch  RCAD  Measure, 

Mont..    129 
Meigs  County  Roadbanks  RC&D  Measure. 

Ohio,    32777 
Mendenhall  Ditch  Co.  Sprinkler  Irrigati(Hi 

Project  RCAD  Measure,  Idaho,    26271 
Middle  Grave  Creek  Watershed.  W.  Va.. 

10690  I 

Milbridge  Medical  Center  Critical  Area 

Treatment  RCAD  Measure.  Maine, 

4116 
MiD-Hofse  Brook  Watershed,  Conn.,    46179 
MiBersbuig  Recreation  Areas  RCAD 

Measure,  Mich..    19877 
Mitten  Lane  Flood  Prevention  and  Drsanage 

RCAD  Measure,  S.C,    43463 
Moflief  Creek  Svbwatershed,  Va.,    42398 
Motlee  Watershed,  Iowa,    10690 
Navesink  Watershed,  NJ.,    47888 
Newaakom  Creek  Watershed  Project. 

WHk.    ISS90 
Newhcfry  Cowty  Critical  Area  Treatment 

ROkO  Measure.  S.C.,    33908 
NewtowB-Hoffimaa  Creeks  Watershed.  N.Y., 

4408 
North  Ifins  School  RCAD  Measure,  Ohio. 

28423 
Notth  Powder  River  Watershed  Project. 

Orcg^    13117 


North  Side  Big  Nestucca  Agricultureal 

Related  Pollution  Control  RC&D 

Project  Plan,  Oreg.,    25263 
Northeast  Guilford  Critical  Area  Treatment 

RCftD  Measure.  N.C,    3141 
Northeast  Otuvra  Omuity  Roadsides  Critical 

Area  Treatment  RCAD  Measure.  Okla., 

21389  i 

Northport  Flood  Control  Prevention  RCAD 

Measure.  Mich.,    33910 
Noteware  Landing  Critical  Area  Treatment 

RCAD  Measure,  Mich..    33911 
Oaklimeter  Creek  Subwatershed,  Miss. 

27397 
Pacolet  River  Watershed,  S.C,    13391 
Palisades  Park.  RCAD  Measure.  N.C. 

22363 
Pattee  Brook  Watershed.  Maine,    21972 
Paw  Paw  Schools  Natural  Area  Critical 

Area  Treatment  RCAD  Measure.  Mich., 

33393 
Pentoga  Park  Critical  Area  Treatment 

RC&D  Measure,  Mich.,    33911 
Peru  Agriculture  Land  Drainage  RC&D 

Measure,  NY.,    19877 
Portland  Watershed.  Tenn.,    24041 
Pushmataha  Conservation  District 

Landowners  RCAD  Measure.  Okla., 

21781 
Rafting  Creek  Watershed,  S.C,    13391 
Reserve  Airport  Critical  Area  Treatment,  N. 

Mex.,    13394 
Richland  County  Critical  Area  Treatment 

RCAD  Measure,  SC,    33912 
Rivermont  School  Flood  Prevention  RC&D 

Measure,  Vs.,    4116 
Rock  Creek  Watershed,  Pa.,    43464 
Rush  Creek  Watershed,  Tex.,    30983 
Salkehatchie  River  Watershed,  S.C,    15392 
Saltville  Critical  Area  Treatment  RC&D 

Measure.  Va.,    31478 
Sandy  Creek  Wateniied,  N.C,    39089 
Scaly  Mountain  Critical  Area  Treatment 

RC&D  Measure,  N.C,    1346 
Schwartzkopf  Park  RC&D  Measure,  Ohio, 

32777 
Shakey  Lakes  Park  Critical  Area  Treatment 

RC&D  Measure,  Mich.,    33911 
Shawnee  Kiln-Dryed  Firewood 

Demonstration  RC&D  Measure,  HI., 

32777 
Shenandoah  Agricultural  Pollution  Control 

RC&D  Measure,  W.  Va..    13560 
Spring  Creek  Subwatershed.  Central  Sonoma 

Watershed,  Calif.,    9595 
St.  Jones  River  Watershed,  Del.,    9760 
Sue  Creek  Critical  Area  Treatment  RC&D 

Measure,  Ark.,    27804 
Swan  Quarter  Watershed,  N.  C,    45036 
Taintcr  Lake  Critical  Area  Treatment 

RC&D  Measure,  Wise.,    34884 
Tallahaga  Creek  Watershed.  Miss.,    44513 
Thorn  Creek  Watershed,  Idaho  and  Wash.. 

26272 
Tomahawk  Flooding  Area  RCftD  Measure, 

Mich.,    19878 
Tonque  River  (Pilot)  Watershed,  N.  Dak., 

12288 
Troublesome  Creek  Watershed.  Mo.,    43199 
Tuacumbia  River  Watershed,  Miss,  and 

Tenn..    29640 
Twin  Ponies  Watershed.  Iowa.    18878 
Tyrooza  River  Watershed.  Ark.,    19878 
Upper  Chester  River  Watershed.  Md.  and 

DeL.    37632 


Upper  Rocky  Fork  Flood  Prevention  RCftD 

Measure.  W.Va..    3100 
Upper  Sand  Creek  Watershed,  Idaho.    9243 
Upper  Savannah  River  Watershed.  S.C.. 

13592 
Upper  Walnut  Critical  Area  Treatment 

RCftD  Measure.  Okla.,    20746 
Urbana  High  School  RCftD  Measure,  Ohio. 

32778 
Van  Ettan  Creek  Water  Quality 

Management  RCftD  Measure.  Mich., 

2805 
Wabiut-West  Creeks  Watershed,  Kans., 

13393 
West  Fork  Coldwater  Creek  Watershed, 

Fta..    49317 
West  Fork  of  Big  Creek  Watershed,  Iowa 

and  Mo..    30983 
West  Fork  of  Pood  River  Watershed,  Ky., 

24040 
West  Liberty  Schools  RCftD  Measure, 

Ohio,    32778 
West  Mansfield  Conservation  Club  RCftD 

Measure,  Ohio,    28423 
Wheeler  County  Critical  Area  Treatment 

RCftD  Measure,  Tex.,    10322 
Whiteson  Landfill  Critical  Area  Treatmemt 

RCftD  Measure,  Oreg.,    24581 
Whitingham  School  Drainage  RC&D 

Measure,  Vt.,    24154 
Whitley  County  High  School  Critical  Area 

Treatment  RCftD  Measure,  Ky.,    22841 
Winfield  Creek  Critical  Area  Treatment 

RC&D  Measure,  N.Y.,    4957 
Wolf  Creek-Highlands  Watershed,  Colo., 

38684 
Wood  County  Highway  HH  Critical  Area 

Treatment  RC&D  Measure,  Wise., 

34055 
Woodlake-Antelope  Valley  Watershed, 

Calif.,    24133 
Organization  and  functions: 
National  headquarters  and  technical  centers, 

44743 
Watershed  projects;  deauthorization  of  funds: 
Browning  Watershed,  Mont.,    129 
Clear  Creek  Watershed,  III.,    35969,    50750 
Dunloup  Creek  Watershed,  W.Va.,    36888 
Kanawah  Twomile  Creek  Watershed,  W. 

Va.,    31742 
Kickapoo  Creek  (Lipan)  Watershed,  Tex., 

33039 
Little  Luckiamute  Watershed,  Oreg.,    32625 
Rock  Creek  Watershed,  Oreg.,    31928 
Suwanee  Creek  Watershed,  Ga.,    26124 

SOUTHEASTERN  POWER 
ADNONISTRATION 

NOTICES 

Power  rates: 
Cumberland  Basin  Project,    9260,    26792 
Georgia-Alabama  System  of  Projects, 
28104,    39227,    48987 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Integrated  system  power  rates;  extension. 
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36146^    38185 
Sam  Rayburn  Dam  Project;  power  rates, 

7148,    24772 
System  power  rates;  interim  extension,    32454 
System  power  rates,  proposed  extension; 

inquiry,    20905,    24939 
Tex-La  Electric  Cooperative,  Inc.;  power 

rates,    6787,    22705 
Town  Bluff  Hydropower  Project,  Tex.; 

sponsor  selection,    40095,    47324 

STATE  DEPARTMENT 
RULES 

Gender  amendments;  neutral  terms  substituted 

for  masculine  terms,    16989 
International  traffic  in  arms,    47682 

Correction,    48536 
Passports;  denial.    40403  ! 

Press  building  passes,    446S     I 
Visas:  I 

Immigrants;  aliens  ineligible  to  receive  visas, 

10660 
Immigrants;  documentation;  CFR  correction, 

29374 

PROPOSED  RULES 

International  traffic  in  arms;  draff  availability, 

34240 
Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 
Regulatory  agenda.    16072,    41856 
Visas: 
\^         Nonimmigrants;  issuance  procedures; 
revalidation;  withdrawn,    44920 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    5016,    6064,    18660, 
22433,    35459 
Board  of  Appellate  Review;  loss  of  nationality 
and  passport  facilities  denial  decisions; 
availability,    5707 
Committees;  establishment,  renewals, 
terminations,  etc.: 
United  Nations  Educational.  Scientiffc,  and 
Cultural  Organization  Monitoring  Panel, 
13092 
United  SUtes-Japan  Advisory  Commission, 
20969 
Cooperative  research  awarda,  U.S.  and  Spain; 

applied  science  and  technology,    32923 
El  Salvador;  land  reform  certification.    7019 
Environmental  statements;  availability,  etc.: 
Electrical  power,  sharing  and  generating; 
Seattle.  Wash.,  and  British  Columbia. 
19758 
Ozone  layer  protection  convention; 

chlorofluorocarbon  control  protocol. 
30823 
Foreign  assistance  determinations: 
El  Salvador.    30273 
Haiti,    7019 

Mozambique,    4585,    22902,    49957 
Peru,    35705 
Foreign  Missions  Act;  determinations,    48627 
Foreign  Service;  affirmative  action  mid-level 
hiring  program,  policy  change  notification, 
13445 
Gifts  to  Federal  employees  from  foreign 

governments;  listing.    8693 
Grants;  availability,  etc.: 
Discretionary  grant  programs;  Soviet  and 
Eastern  European  research  and  training, 
39938 


International  conferences: 
Private-sector  representatives  on  U.S. 
delegations.    2328.    10757,    32825 
Iran;  acts  of  international  terrorism  support 

determination,    2836 
Maritime  boundaries  and  fisheries  conservation 
zone,  U.S.  and  Canada;  amendment, 
31973 
Meetings: 
Fine  Artt  Committee,    7689,    22170 
Historical  Diplomatic  Documentation 

Advisory  Committee.    39633 
Inter-American  Tropical  Tuna  Commission. 
United  States  National  Section  Advisory 
Committee,    33970 
International  Commission  for  the 

Conservation  Atlantic  Tunas,  United 
States  National  Section  Advisory 
Committee.    37202 
International  Intellectual  Property  Advisory 

Committee,    9296,    33522 
International  Investment,  Technology,  and 
Development  Advisory  Committee, 
1150,    1810,    7689,    13445.    14468. 
22170,    36043.    45093 
International  North  Pacific  Fisheries 
Commission,  United  States  Section 
Advisory  Committee,    35571 
International  Radio  Consultative  Committee, 
7323,    I36I9,    2217a    30395,    36044. 
37203.    39634,    40990,    45093,    50141 
International  Telegraph  and  Telephone 
Consultative  Committee,    1150.    3287. 
4182,    4183.    4859.    6593,    7323.    9297, 
14467,    15649,    24837,    24838,    31973, 

33392,  40989,    40990,    43014,    50140 
Oceans  and  International  Environmental  and 

Scientific  Affairs  Advisory  Committee, 

10760,    22170,    43013 
Overseas  Schools  Advisory  Council,    19428, 

47148 
Overseas  Security  Advisory  Panel,    38215 
Presidential  Commission  on  Conduct  of 

U.S.-Japan  Relations,    3288 
Private  International  Law  Advisory 

Committee,     13619,    22902,    40989 
Secretary's  Advisory  Panel  on  Overseas 

Security,    48124 
Shipping  Coordinating  Committee.    1 1  SO, 

1810.    4859,*  5224,    7323,    9297, 

10760,    13619,    15649,    18660,    19428. 

19429.    20772.    30394,    30395.    32703. 

33393.  37202.    39633.    40989.    43014. 
50140 

Soviet  and  Eastern  European  Studies 

Advisory  Committee.    36044.    47147 
UNESCO  Monitoring  Panel.    15649. 
22171.    32924,    40990 
Military  assistance  determinations: 

El  Salvador.    40136 
Nuclear  Non-Proliferation  Act;  procedures. 

20780 
Organization,  functions,  and  authority 
delegations: 
Combatting  Terrorism  Office.  Director. 

7018 
Intelligence  and  Research  Bureau.  Director. 

39002 
Under  Secretary  et  al.;  order  of  succession, 
20590 
Passports,  foreign;  validity 
Libya;  extension  of  restriction.    47585 
Revised  list,    38780 
Procurement: 
Commercial  or  industrial  activities, 
performance;  review  schedule  and 


Sartece 

inventory  (OMB  A-76  implementationX 
39404 
Security  assistance  programs,  international; 

certification,     1 8938 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
47952 
Visas,  nonimmigrant;  validity: 
AnguilU  et  al.,    33392 

STATISTICAL  REPORTING 
SERVICE 

NOTICES 

Fall  potato  production  estimate;  proposed  date 
change,    38321 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFnCE 

RULES 

Abandoned  mine  land  reclamation  program: 
Fee  collection  and  coal  production  reporting 
procedures,    27493 

Fee  payment  responsibility;  clarification. 
31412 
Abandoned  mine  land  reclamatioa  pfxjgram; 
plan  submissioas: 

Illinois,    24019 

Ohio,    41024,    44996 
Coal  mining;  Federal/State  cooperative 
agreements: 

Ohio.    14735 

West  Virginia.    8913 
Federal  surface  coal  mining  programK 

Oklahoma,    14674.    19476 

Tennessee.    21140.    26580,    27506,    38r74 

Washington,    13025 
Indian  lands  program,    38462 
Permanent  program  submission;  various  States: 

Alabama,    7797.    27500.    38097 

Alaska.    20284 

Arkansas.    9896.    21925 

Colorado.    18296.    18475.    46372 

Illinois.    6487,    13494,    33645,    38326 

Indiana,    20285,    28054,    41020 

Iowa,    28707,    44206,    47834 

Kansas,    18296,    23834,    28707 

Kentucky,    65,    9170,    14731,    21926. 
33244,    37585,    39053.    44750,    50718 

Maryland.    4732 

Missouri,    19468,    43055 

Montana,    66,    20286 

New  Mexico,    20287,    30689 

North  Dakota,    29214 

Ohio,    9417,    1699a    18481.    23178. 

27505,    31676.    37587,    43952.    44461, 
50721 

Oklahoma.    1488.    7S6a    34000 

Pennsylvania.    379.    2478.    10253.    16776, 
20488,    27318,    40028,    46542 

Tennessee.    13349.    15496 

Texas,    37062 

Utah.    23836,    34210 

Virginia,    9898.    19476.    30927.    34473 

West  Virginia.    1489,    36837 

Wyoming.    37063 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program: 
Abandoned  mine  land  fund,  apportionment 

policy;  comment  period  closed,    50054 
Fee  collection  and  coal  production 

reporting;  hearing  location  change  and 

extension  of  time.    1752 
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progrvn; 

lltSO 

OUo.    221W 
BlaMer  certificatiaii  pfogrwa.    3S714 

ConectioB,    37641 
Coal  mining;  Fedcfxl/State  coopcfative 

Igf « IIM.  Ilt»: 
Wyonung.    4106 
Eitractioa  of  oo«l  inddoital  to  eztnctioi  of 

other  minerals;  advance  notice,    19336 
Federal  uufatx  coal  mining  programs: 
OUaboma.    20308,    2I5SO 
Tenneiaee.    26898,    32860 
Financial  interests  of  Sute  employees; 

coaunent  period  reopened,  etc.,    22498 
Fermanent  and  interim  regulatory  programs: 
Blaster  certificatioa  program.    35714 
Correctioo.    37641  . 

Eztensioa  of  time,  etc.,    4S39S  I 
Preparation  of  cross  sections,  maps  and  plans 
by  bmd  surveyors  and  design 
certificatioa  ol' small  impoundments, 
389S8  I 

Extension  of  time,    43479  | 

Texas  topsail  substitutioa  practice  special 

study  report;  availability,    491 13 
Underground  mining  activities;  subsidence 
regulations;  rulemaking  petition,    6749 
Permanent  program  submission;  various  States: 
Alabama.    1S32.    2268,    4384,    21S49, 

23074 
Alaska.    11684  , 

Arfcanna,    2919.    13157  | 

Colorado,    8261,    37426,    386S3 

3093,    1338a    27324,    3I448« 
43S68  I 

10674,    11683,    13891,    26I0B, 
30334,    46167 
Iowa.    22345,    23872,    34530,    38150 
Knaas.    15228,    21943 
Kentucky,    3879.    11851,    21944,    26605. 

29804,    34529,    41262,    44653 
Maryland.    5971.    7605.    27582.    28741. 

43974.    47419 
Misaoori,    2268.    34532 
Montana.    4385.    10675.    19340.    24542. 

43071 
New  Mexico.    3094.    7836.    11686,    28742, 

44769 
North  Dakota.    7406.    13158 
Ohio.    3209.    5973.    7250.    11687. 
19031,    19525.    26108. 
32403.    32404.    35522. 
48324.    50741 
Oklahoma.    32772 
Pennsylvania.    4791.    7407, 
18313.    29807.    31913. 


29805, 
35961, 


13l!S9. 
31912, 

42745. 


14402. 
43974 


17974. 


2117.    5137.    6923.    7252^ 

13546.    27325 
Texas,    10943.    30972.    37641 
Utah.    17040.    18315.    40421 
Virginia.    3095.    3882.    7408.    17975, 

28743 
West  Virginia.    3882,    19525,    20732, 

28418,    46168,    48943 
Wyomntg.    29807,    30973,    42579,    46755 

NOTICES 

Abandoned  mine  land  rcdamation  program; 
grant  appiicatioas: 
Wyoming.    8091,    22139 
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Abandoned  mine  lands  and  State  regulatory 
programs  administration;  annual  evaluation 
reports;  availability,    36453.    40453, 
50120 
Agency  information  coUectioa  activities  under 

OMB  review,    34104,    34105 
Coal  mining  operations,  underground;  valid 
existing  rights  determinations: 
Jefferson  National  Forest,  Va.,    44029 
Monongahela  National  Forest,  W.  Va., 

3940,    31228 
Wayne  National  Forest,  Ohio,    8091 
Environmental  statements;  availability,  etc.: 
Absaloka  Mine,  Big  Horn  County,  Mont., 

24457.    49731 
East  Gillette  Federal  Mnie.  Campbell 

County.  Wyo..    11261 
Fruita  Mine  Complex.  Mesa  and  Garfield 

Counties,  Colo..    4043.    6035 
John  Henry  No.  1  Mine,  King  County, 

Wash.,    11260 
La  PlaU  Mine,  San  Juan  County,  N.  Mex., 

43597 
Montco  Mines,  Rosebud  County,  Mont., 

5000,    13207,    27999 
Red  Rim  tract.  Carbon  and  Sweetwater 

Counties,  Wyo.,    521,    8092,    13440 
Rochelle  Mine,  Campbell  County.  Wyo.. 

7156 
Rosebud  Mine,  Rosebud  County,  Mont., 

18907 
Tennessee  surface  coal  mining  permits, 

25315,    45934 
West  Virginia;  Federal  lands  coal  mining 
permits,    5387 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
Colorado,    S699 
Washington,    25052,    32686 
Wyoming,    521.    8092,    13440.    49388 
Surface  mining  permit  applications: 
Montco  Mine,  Rosebud  County,  Mont.; 
meeting,    19583 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

PROPOSED  RULES 

Water  resources  projects;  emergency  approval 

by  Executive  Director,    28412 
NOTICES 
Hearings,    24478,    35282 

SYNTHETIC  FUELS 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    4868,    6437,    8715, 
9673.    12358,    15654,    16921,    19920, 
20777,    47956 
Synthetic  fuels  projects,  competitive 
solicitations;  availability,  etc.: 
Coal,  lignite  gasification  or  liquifaction 
retrofit  projects,    7019,    20591 
Procedures  pending  Board  quorum, 
33772 
Coal  or  Ugnite  projects,    1443 
Coal-water  fuel  projects,     1443.    29501 
Fourth  general  issuance  and  clarification, 
7019,    18808,    19428,    20590 

TELECOMMUNICATIONS 

See  Federal  Communications  Commission. 
General  Services  Administration. 
Rural  Electrification  Administration. 


Science  and  Technology  Policy  Office. 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Archaeological  resources  protection,    1016 

Correction,    5923 
Contract  disputes,    3845 
Nondiscrimination  in  Federally  assisted 
programs,    20480 

Correction,    47383 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 
Regulatory  agenda,    42314 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,    6065,    8319,     11903, 
23972,    29892.    31521,    42848,    44697, 
46971,    46972 
Commercial  and  apartment  conservation 
service  programs,  proposed;  hearing, 
18809 
Environmental  statements;  availability,  etc.: 
Canon  de  Marquez,  McKinley  County,  N. 
Mex.;  underground  uranium  mining, 
14234 
Meetings;  Sunshine  Act,    1964,    3955,    6828, 
10220,    10619,     13094,    18066,    20594, 
27872, 
34603, 
43146, 


25731, 
33972, 
39772. 


28505, 
35576. 
44974, 


28958, 
37690, 
46975, 


23732, 
298%, 
38782, 
49017 
Public  Utility  Regulatory  Policies  Act: 
Dispersed  power  production  program  and 
guidelines;  modifications,    1310,    18364 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Bilateral  agreement  limits;  cotton,  wool,  and 
man-made  fiber  textiles  and  apparel 
shipmente,    49879 
Bilateral  agreement  negotiations  during  1985; 

inquiry,    46786 
Cotton,  wool,  and  man-made  textiles: 
BrazU.    2133,    4423.    7273,    10566,    11866. 

13064,    32442,    43579.    45471 
China,    2501,    4542,    7272,    13736.     19570. 

210%,    21974.    27192,    27%8,    31479, 

33921,    36546,    36671,    39359,    44662, 

46456,    47889.    50432,    50434 
Colombia,    25053,    28429 
CosuRica,    38966,    48084 
E>orainican  Republic,    8658,    8991,    15119, 

22852,    32782,    40945 
Egypt,    14417,    14785,    30005,    32783, 

35401,    50235 
Haiti,    2288,     14162,    40075.    49692 
Hong  Kong,    1927,     11867,    18883,    31744 
Hungary,    11867,    20751,    29252,    50235 
India,    15598,  '  18348,    22369,    25662, 

27193,    36547,    45205,    45777,    50236 
Indonesia.    7273,    8057,    12297.    13065, 

15118,    19569,    22852,    27193,    27194. 

34390,    34391,    35680,    43484,    44119, 

49492,    49692,    50433 
Japan,    27195 
Korea,    492,    5368,    10977,    19568,    21975, 

23429,    31124,    31125.    35681,    39184, 

40074,    46577,    48783,    50237 
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Macau,    2807,    31744,    3S400.    48594 
Malaysia,    2890S,    29811,    40076 
Mauritius,    3S8S1,    38965,    50229 
Mexico,    12734,    14554,    37138,    39093, 

41082.    43988,    46457,    50230 
Pakistan,    13181,    18348,    22370,    33922, 

39092,    41082,    44662.    50238 
Panama,    8984,    34284,    47082 
Peru.    14162,    24429 
Philippines,    7431,    10566,    13181,    15255, 

18150,    18589.    18768,    30006,    37823. 

39359.    46786.    48349.    50231 
Poland.    48350 
Romania,    31745,    31934,    48206,    50068, 

50239,    50240 
Singapore,    19569,    22369,    46787.    48085, 

48350,    S0232 
Spain,    2502i 
Sri  Lanka,    13736,    18347,    20751,    33160, 

33304 
Taiwan,    926,    5164,    27196,    29440. 

33044,    40636,    45638,    47083.    50233 
Thailand,    14554,    22370,    27196,    29253, 

41268.    46787,    50241 
Turkey.    10143.    41083 
Uruguay.    22853.    25497,    46788 
Yugoslavia,    10567.    34553,    48207,    49137, 

50234 
Export  licensing  system: 

China,    7269 
Export  visa  requirements;  certification,  etc.: 
Brazil.    21974 

Dominican  Republic,    45638 
Haiti,    7430,    14555,    46190 
Hungary.    8659 
India.    11868 

Indonesia,    39358  ! 

Korea.     18347.    45895 
Maldives.    21975 
Mexico.    11232,    46190 
Philippines,    2287,    15254,    24430,    27195, 

.34389,    37138,    49693 
Romania,    493,    2288,    6399,    39093 
Singapore,    23209 
Sri  Lanka,    45638 
Taiwan.    18026,    48954 
Textile  and  apparel  categories: 
Correlation  with  Harmonized  Commodity 

Description  and  Coding  System;  draft 

availability  and  inquiry.    13397 
Correlation  with  U.S.  Tariff  Schedules, 

10325,    13064,    13397.    21097.    26622. 

28754 
Novelty  or  combination  filament  and  spun 

yams,    50765 
Ornamented  trousers  and  slacks,  etc.; 
:  importation  waiver  requirements. 

30560 
Rubber  and  plastic  garments,    5367.    7140. 

31745 
Tariff  Schedules;  garment  category  coverage 

and  amendments.    38326.    44782 
Textile  consultation;  review  of  trade: 
Barbados,     14552 
China,    927,    4031.    8987.    14781,    26788, 

28427.    29122.    48954 
Dominican  Republic.    5651 
Egypt.    1266.    5650 
Haiti.    5651 
Hong  Kong.    491.    7272,    8660,    19885, 

19886,    21396,    21557,    23682.    23907, 

26623.    28905,    29122.    50068 
Hungary.    42776 
India,    1267.    5368,' 8985,    14553.    15254, 

3S681  i 


Indonesia.  927,  5648,  5649,  8472, 

14784,  25498,  33305,  34285,  42973, 

43744,  45206,  45207 
Japan,  2806.  8986,  14783,  19886,  40076, 

41269,  43579 
Korea,  492,  1786,  21558,  24162.  26623, 

27195,  31934.  41082,  48594 
Malaysia,  8990 
Mauritius,  45208 
Pakistan,  5647.  7430,  8986,  25662, 

33043 
Peru,  5652,  18027,  24162 
Spain.  8989 
Sri  Lanka,  19886 
Taiwan,  654,  14553,  18151,  23683, 

29123,  2944a  29812,  50765 
Thailand,  1267,  14783,  49492 
Turkey,  1268,  44782 
Uruguay,  5652,  49493 
Yugoslavia,  8990,  19888 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  CounciL 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  REPRESENTATIVE, 
OFFICE  OF  UNITED  STATES 

NOTICES 

Canada;  sectoral  free  trade  arrangements 

establishment;  hearings,    44959 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Defense  Policy  Advisory  Committee  for 

Trade  Policy  Matters,    28754 
Services  Policy  Advisory  Committee,    9787 
Trade  Negotiations  Advisory  Committee, 

545 
Trade  Policy  Matters  Industry  Advisory 
Committees;  determination  of  closing  of 
meetings,    19753 
Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc., 

17110.    28783,    29498.    32486 
Import  information  (January  through 
October  1983).    1595 
Government  procurement  agreement; 
application  determination: 
Dollar  equivalent  of  special  drawing  right 
units.    44959 
Harmonized  commodity  description  and 

coding  system;  inquiry.    35273 
High  technology  products;  modification  of 

duties;  hearings,    43519 
Import  quotas  and  exclusions,  etc.: 
Alkaline  batteries,    45515 
Alloy  too)  steel;  warehouse  withdrawal 

determination,    3 1 1 90 
Amorphous  metal  articles  and  alloys,    43139 
Carbon  and  alloy  steel,    30039 
Coffee.    23473.    47344 
Coin-operated  audiovisual  games  and 

components.    20969 
International  trade  concession  balance 
restoration;  response  to  possible 
European  restrictions  on  U.S.  com 
product  exports;  hearing.    36973 
Personal  computers  and  components.     10761 
Plastic  food  storage  containers.    31973 


Self-stripping  dectricaJ  tap  coanedon, 

23972 
Single  handle  faucets.    44176 
Skinless  sausage  casings;  manufacturing 

processes,  etc.,    48846 
Specialty  steel  import  rdief  - 

Brazil  and  Korea;  special  allocation, 

17838.    42663 
Korea;  special  allocation,    2567 
Stainless  steel  bar;  warehouse 
withdrawal,     14606,    28007, 
33075,    39254.    39938.    40139, 
48847 
Sugar,  allocation  modification  determination, 

13620,    22420 
Trolley  wheel  assemblies.    35452 
Urwrought  copper,    30040 
Wine;  tariff  and  nontariff  barriers 
identification,    46222 
International  trade  agreemenU  (Tokyo  Round); 

determinations,    47467 
Israel;  free  trade  area  establishment;  hearings. 

6048 
Meetings: 
Commodity  Policy  Advisory  Committee, 

2567 
Defense  Policy  Advisory  Committee  for 

Trade  Policy  Matters,    35569.    44176 
Intergovernmental  Policy  Advisory 

Committee,    32487 
Investment  Policy  Advisory  Committee, 

26174 
Services  Policy  Advisory  Committee. 

21446 
Trade  Negotiations  Advisory  Committee, 
2567,    21446,    48396 
Privacy  Act;  systems  of  records,    24832 
Unfair  trade  practices,  petitions,  etc.: 
Air  Courier  Conference  of  America,    39254 
Fertilizer  institute,    39937 
Motion  Picture  Export  Association  of 

America,    5404,    18056 
Rice  Millers'  Association,    10761 
Transpace  Carriers,  Inc..    28643 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Maritime  Administration. 
National  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administratitm. 

RULES 

Acquisition  regulations;  interim,    22922 
Aviation  proceedings: 
Economic  functions;  staff  assignments  and 
review;  interim,    50984 
Financial  assistance  programs;  debarments, 
suspensions  and  voluntary  exclusions, 
15197 
Organization,  functions,  and  authority 
delegations: 
Civil  Aeronautics  Board,  transfer  of 

functions,    50994 
Coast  Guard  Chief  Counsel.    14510 
Federal  Aviation  Administrator  - 
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Air  pollutHW  ctxitrol.  aircraft  and 
aircraft  engines,  etc..    14454 
Aircraft  kxui  guarantees.    4077 
Aircraft  noise  standards,  foreign  air 
carriers  operating  at  Bangor, 
MAine.  and  Miami.  Fla.: 
temporar>  exemption.    44102 
Federal  Highway  Administrator  - 

Railroad  bridges,  use  by  other 
railroad  companies.    1521 
Surface  Transportation  Assistance  Act 
of  1478.  delegation  clarification. 
38009 
Federal  Railroad  Administrator.  Northeast 

Rail  Ser\'ice  Act  functioiis.    1728 
Federal  Railroad  Administrator  et  al.:  Rail 
Safety  and  Ser%ice  Improvement  Act 
functions.    312^0 
Information  classification  authority.    26594 
Maritime  Administration.    12706 
Maritime  Administration  and  Research  and 
Special  Programs  Administration:  Chief 
Counsels.    46145 
Urban  Mass  Transportation  Adminstration: 
formula  grant  program  for  non- 
urbanized  areas.    6908  | 

Tune  zone  boundaries,  standard:  technical 
corrections.    887 

PROPOSED  RULES 

Air  transportation  industry:  procedural 

regulations: 
.    Transfer  of  Ci\il  Aeroiuutics  Board 

functions  to  DOT.    46006 
Minority  business  enterprises  participation 'in 

DOT  programs:  advance  notice 

withdrawn.    44772 
ReguUtory  agenda.    16074.    41858 

NOTICES 

Agency  information  collection  activities  under 
CM B  review.    2043.    4444.    6821.    8708. 
10761.    13941.    1866a    20970.    23727. 
26J33.    31186.    34996.    407S3.    44045. 
45517.    47952.    50851 
Automobile  insurance,  no-fault:  study  update 

and  inquiry.    3288 
Committees:  establishment,  renew-als. 
terminations,  etc.: 
Commercial  Space  Transporution  Advisory 

Committee.    14612 
Reorganization  of  Metropolitan  Washington 
Airports  Advisory  Commission.    24%7 
Computer  matching  program:  railroad       | 
retirement  benefits.    33523  ( 

Consolidated  Rail  Corporation;  termination 
date  for  submission  of  purchase  data, 
19914 
Contracts  for  small  and  disadvanuged 

bustnesses:  DOT/SBA  8(a)  pilot  program. 
17111 
Meetings: 
Commercial  Space  Transportation  Advisory- 
Committee.    39404 
Minority  Btisiness  Resource  Center  Advisory- 
Committee.    4446.    20971.    35067. 
35891 
Reorganization  of  MetropoUtan  Washington 
Airporu  Advisory  Commission.    28142. 
31188.    34119.    39003.    42849.    4^18. 
47953 
National  security  information  program; 

directive  availability.    12788 
Organization  and  functions; 

Headquaners  Buildings:  controlled 
admittance.    21817.    22902 

14t 


Privacy  Act;  systems  t>f  records.    687.    15342. 

31800  I 

Procurement: 
Commercial  or  industrial  activities. 

performance;  inventory  (OMB  A-76 
implementation).    38427 
Senior  Executive  Service: 
Perfomunce  Review-  Board:  membership. 
.14324 
Tiitie  zone  boundaries,  standard;  Burlington 
Northern  Railroad,  operating  exception. 
8320.    10763  , 

TRAVEL  AND  TOURISM 
ADMINISTRATION 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board. 
24161.    3.V)43 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  .Assets  Control  Office. 
Internal  Revenue  Sehifce. 
Revenue  Sharing  Office. 
Secret  Service.  , 

United  States  Mint. 

RULES 

Acquisition  regulations.    12703 

Federal  claims  collection.    45578 

Income  taxes;  foreign  life  insurance  companies: 

percentage  used  in  computing  tax  liability, 

14729 
International  capital  and  foreign  currency 

transactions,  etc.:  reporting  and 

recordkeeping  requirements  removed, 

33446 
Portfolio  investment  survey,    14054 
Portfolio  investment  survey,  foreign.    48184. 

48918,    50175 
Practice  before  Internal  Revenue  Service:  tax 

shelter  offering  promotion.    6719 
Correction.    7116 
Effective  date  clarified.    1 5 1 88 

PROPOSED  RULES 

Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping: 
Casinos.    32861 

Foreign  financial  agencies.    13548 
Practice  before  Internal  Revenue  Service; 
continued  professional  education 
requirements:  advance  notice,    27326 
Privacy  Act;  implementation,     14403 
Regulatory  agenda,    16194,    41978 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    185,    972,    2338,    2991, 
4183.    4584.    4585.    5224.    5848,    5849, 
6433,    7022,    7488,    8104,    8322,    8712, 
904*.    9991,    10215,     10768,     11052. 
11742,    12800.    13093.    13945,    14624, 
14830.    15047.    16918.    18207,    18940, 
19759,    20592,    21453,    21817,    22014. 
23474,    24843,    25059.    25060.    27404. 


28.VW.  28643.  29502.  .10041.  .HXM2. 
30408.  .10625.  .10826.  31188.  32487. 
32704.  .13193,  33194,  33772,  .14999. 
35462,  35572,  36466,  36981,  37023, 
38216.  38435.  39145.  39634.  39768. 
40243,  41325,  42849.  42850.  43143. 
4.1610.  43829.  44584,  44844,  45094, 
45519,  46232,  46233.  46627,  47354. 
48627.  49014.  50143 
Bonds,  Treasury: 
2004  series,    11283,    13786.    26178.    28.140, 

40246,    40758,    44049 
2008-2013  series.    4585 
2009-2014  series.     19763,    20972.    31978. 
32835,    44704,    45688 
Boycotts,  international: 
Countries  requiring  cooperation:  list,    2188, 

13945,    28146,    37889.    39405 
Guidelines.    18061 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal-State-Local  Fiscal  Relations  Studies 

Advisory  Group.    27239 
International  Monetary  System  Advisory 
Committee.    32704 
Erie  Lackawanna  Inc.;  sealed  bid  auction  of 

common  stock.    45828 
Information  exchange  programs  of  U.S.  treaty 

partners:  certification.    44844 
Meetings: 
Debt  Managentent  Advisory  Committee, 

1151.     13446.    27404,    28145.    39942 
Federal-State-local  fiscal  relations:  studies, 

22906 
Federal-State-Local  Fiscal  Relations  Studies 

Advisory  Group,    27239 
International  Monetary  System  Advisory 

Committee,    34600 
National  Center  for  State  and  Local  Law- 
Enforcement  Training  Advisory 
Committee,    20591 
Worldwide  Unitary  Taxation  Working 
Group,    5848,    6824,     14625 
Notes,  Treasury: 
A-1994  series,     19761,    20774 
AB-1986  series,    46001,    46972 
AC- 1986  series,    49532.    50357 
B-1994  series,    31976.    32835 
C-1994  series,    44702, 
D-1991  series,    689 
D-1993  series,    4860 
E- 1 99 1  series,    11282. 
F-I99I  series.    26175, 
G-1990  series.    46612, 
G-1991  series,    40245,    40758.    42663 
H-1989  series.    7182. 
H-1990  series,    47585 
M989  series,    22591. 
K-1989  series.    33968, 
L-1987  series,    689 
L- 1 988  series,    11280. 
M-1987  series.    4861. 
M-1988  series,    26177, 
N-1987  series.    19759. 
N-1988  series.    41312. 
P-1987  series,    31974, 
Q-1986  series,    2991, 
Q-1987  series,    44701, 
Q-1988  series,    50141 
R-1986  series,    6594, 
S- 1986  series.    10402. 
T-1986  series.    17664. 
U- 1986  series,    21818, 
V.1986  series,    25335. 
W-1986  series.    30042. 
X-1986  series.    33393. 


45288 


13786 
28340 
47585 
40758. 
8322 

23729 
35572 

13232 
5708 
27404 
20591 
44049 
32835 
3951 
45095 

7488 
11903 
18810 
22736 
26335 
30826 
34326 
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Y-l<>86  series,    36731,    37688 
Z- 1 986  series,    40756,    42663 
Notes  (roreign-largeted).  Treasury: 
H-1990  series,    46613 
P-I988  series.    41314.    44049 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  (Administration),    1 1285 
Financial  Management  Service;  name  change 
from  Government  Financial  Operations 
Bureau,    43830 
Procurement  Executive  et  al..     13945 
Public  Debt  Commissioner.    24843,    25335, 

46S22 
U.S.  Mint,    5020 
Privacy  Act;  systems  of  records,    40243, 

46233 
Privacy  Act;  systems  of  records;  annual 

publication,    48628 
Senior  Executive  Service:        ' 

Performance  Review  Board;  membership, 
5848,    29893,    30407 
Tax  reforjm  and  simplification  study;  meetings 

and  inquiry,    22171 
Tax  treaties,  income;  various  countries: 
Austria  et  al..    28146 
Barbados.     1960 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    7694,    29695,    32489 
Scholarship  programs;  closing  date  for 
nomination 
44021 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNIFORMED  SERVICES 
UNIVERSITY  OF  THE  HEALTH 
SCIENCES  I 

NOTICES 

Meetings;  Sunshine  Act,    6829,     19767, 
35068,    45829,    46524 

UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Exchange-visitor  program: 
Application  evaluation,  etc.;  interim.    43638 
Extension  of  time,    48039 

Foreign  Service;  appointment  of  members; 
lateral  entry.    48273 

International  education  and  cultural  exchange 
program;  payments.    12213 

Organization  and  functions.    12210 

Worldwide  free  flow  (export-import)  of  audio- 
visual materials.    13693 

PROPOSED  RULES 

Acquisition  regulations.    37020 
Nondiscrimination : 
Handicapped  in  federally  conducted 
programs  and  activities,    34132 


NOTICES 

Agency  information  collection  activities  under 
OMB  review.    543,    3951,    4447.    21137, 
32705,    35463,    39406,    47675 
Art  objects,  importation  for  exhibition: 
A  Day  in  the  Country:  Impressionism  and 

the  French  Landscape,    6825 
African  Mankala,    22907 
Ancestors:  Four  Million  Years  of  Humanity, 

13622 
Asante:  Kingdom  of  Gold,    37507 
Chinese  Traditional  Paintings:  Five  Modern 

Masters.     18810 
Degas:  The  Dancers.    39406 
Dutch  paintings;  The  Riding  School,  etc., 

7324 
Early  German  Drawings  from  a  Private 

Collection,     19917 
Jean-Antoine  Watteau.    6824 
Mark  Tobey,  City  Paintings.    4447 
Renaissance  Drawings  from  Biblioteca 

Ambrosiana,  Milan,    30273 
Romance  of  the  Middle  East  in  Western 
Painting  from  Delacroix  to  Matisse, 
6824 
Silk  Roads,  China  Ships,    2993,    20973, 

44585 
Symbolism  in  Poland,  1880-1918,    20776, 

22014 
Te  Maori;  Maori  Art  from  New  Zealand 

Collections,    23139 
The  Ancient  Olympic  Games,    25337 
The  Stone  of  Perfection:  4,000  Years  of 

Chinese  Jade.     13786 
The  Sun  King:  Louis  XIV  and  the  New 

World,    12354 
Titian:  the  Flaying  of  Marsyas.     10768. 

34122 
Van  Gogh  in  Aries,    7489,    35067 
Venice:  The  American  View,  1860-1920, 
36187 
Authority  delegations: 
Associate  Director  for  Broadcasting,     19764 
Associate  Director  for  Educational  and 

Cultural  Affairs,    4299 
Associate  Director  for  Management  et  al.. 

9045.    39004 
Deputy  General  Counsel,     1 1052 
Equal  Employment  Opportunity  and  Civil 

Rights  Office.  Director.    30044 
Executive  Director.  Cultural  Property 

Advisory  Committee.    9045 
General  Counsel  and  Congressional  Liaison. 
1960.    28149 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Book  and  Library  Advisory  Committee  et 

al.,     1960 
Cultural  Property  Advisory  Committee, 

9533 
International  Educational  Exchange 
Advisory  Panel,    40138 
Exchange-visitor  program: 
Skills  list.    24194 

University  affiliation  program  application. 
1153,    1318,    43831.    44845 
Grants;  availability,  etc.: 
English  as  a  foreign  language  institute 
Francophone  Africa,    18374 
Rwanda  and  Togo.     18375 
International  educational  and  cultural 
activities.    12354,    13787.    28955. 
40248,    42664,    45519 
President's  International  Youth  Exchange 

Initiative,     13787 
U.S.  election  observation  project,    18941 
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Urban 

University  afniiation  program.    1153,    1318. 
43831,    44845 
International  exchange  programs  evaluators, 

20592.    22172 
Meetings: 
Artistic  Ambas.sador  Advisory  Committee, 

41325 
Book  and  Library  Advisory  Committee. 

2189.    24487 
Cultural  Property  Advisory  Committee, 

%70,    26856,    42664 
International  Educational  Exchange 

Advisory  Panel,    2(H8,    25068,    44845 
New  Directions  Advisory  Committee, 

44178 
Public  Diplomacy,  U.S.  Advisory 

Commission,    2049.    5851,     10404, 
13233.     19432.    24970,    28644.    333%. 
35463.    39634,    43015,    47675 
Radio  Engineering  Advisory  Committee, 
14632,    48646 
President's  International  Youth  Exchange 
Initiative: 
Approved  logo  usage,    43834 
Grant  competition,     13787 
Selective  assistance  through  limited  grant 
support  to  not-for-profit  organizations, 
544.    2189.    28147.    29510,    43833 
Privacy  Act;  systems  of  records,     12802, 

24098 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
38217 
Telecommunications  management;  listening-in 
and/or  recording  of  telephone 
conversations,  prohibition;  availability, 
9045 

UNITED  STATES  MINT 

NOTICES 

Metal  tokens  use;  proposed  policy  change; 
inquiry.    25556 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Meetings;  Sunshine  Act,    1963,    13625.    28014 

URBAN  AFFAIRS 

See  Community  Services  Office. 

Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

PROPOSED  RULES 

Buses,  federally  financed;  safety  requirements; 
advance  notice,    40426 

NOTICES 

Buy  American  requirements,  exemption 

petition,    4062,    13944 
Environmental  statements;  availability,  etc.: 
Charlotte,  N.C.,    44843 
Harris  County,  Tex.,    40521 
METROMOVER  system;  Miami,  Fta., 

6593 
Milwaukee,  Wis.,    13621 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Exclusionary  and  discriminatory 

specifications;  use  of  funds,    10401   / 

14» 
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Federal  Public  Transportation  Act;  funds 

apportionmeiit,    43218 
Inaovaiive  techniques  and  methods  program, 

19175,    23913 
Research  and  training  program,    27402 
Technology  introduction  program,    I9I7S, 
36593  I 

Meetings: 
Section  1 5  Reporting  System  Advisory 
Committee,    13944 
Rail  transit  materials  selection;  recommended 

fire  safety  practices,    32482 
Rolling  stock  procurements;  utilization  of 

competitive  negotiation  method,    18940 
Uniform  system  of  accounts  and  records  and 
reporting  system;  storing  and  publishing 
transit  data,    14239 
Urban  mass  transportation  program: 
Capital  investments;  policy  statement; 

inquiry,    21284 
Private  enterprise  participation;  policy 
statement  and  inquiry,    41310 

VESSELS 

Set  Coast  Guard 
Customs  Service. 
Ettgikeers  Corps, 
Federal  Maritime  CommissioiL 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal  Commission. 
Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Acquisition  regulations,    12582 
Adjudication;  pensions,  compensation,  ' 

dependeiK-y,  etc.: 
Administrative  separation  categories,    44099 
Annual  clothing  allowance  eligibility,    28241 
Dependency  of  parents;  monthly  income 

level,    47004 
Legislative  increases  in  compensation, 

47002 
Monetary  allowance  in  lieu  of  headstone  or 

marker.     19653 
New  categories  of  active  military  service, 

19998 
Pension  rates  and  Income  limitations;  cost-of- 
living  adjustments,    43940 
Correction,    45130 
Social  security  benefits;  special  allowances, 
21708 
Authority  delegations;  update,    30691 
Legal  services.  General  Counsel: 

Personal  property  claims,    47004 
Loan  guaranty:  ' 

Home  improvement  and  refinancing  loans; 
occupancy  requirements,    42570 
Correction,    43546 
Home  loan  entitlement  substitution,    28242 
interest  rates.    1 1 173,    20288,    22807, 

32765.    43055,    46548 
Joint  loans  closed  automatically:  delegation 

of  waiver  authority,    1 3350 
Manufactured  housing  loans;  guaranty  claims 
computation,    22080  j 

Medical  benefits:  | 

Alcohol  and  drug  abusers;  nondiscrimination 

in  admisBion,    26226 
Contingency  plan;  backup  to  DOD,    5617 
Informed  consent;  pntieM  or  patient's 

representative.    9171 
Medical  services  definilion.    50029 
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State  home  facilities;  constrtiction  grants, 
3646 
Correction,    5751 
Treatment  during  rehabilitation,    5615 
Treatment  in  non-VA  facilities  in 

noncontiguous  States,  etc.,    10542 
Uiuuthorized  medical  services,    15548 
National  cemeteries;  disinterments,    34482 
National  Service  Life  Insurance;  premium 

rates,    34483 
Nondiscrimination  in  federally-assisted 

programs;  reporting  and  recordkeeping 
requirements,    32574 
Reporiing  and  recordkeeping  requirements, 

32848 
Revocation  of  obsolete  regulations,    39328 
Vocational  rehabilitation  and  education: 
Central  OfTici  Education  and  Training 

Review  Panel;  composition,    20492 
Dependents  educational  assistance; 

entitlement,    48692 
Education  loans,  flight  training, 

correspondence  training,  etc.,    8438 
Educational  assistance  allowance  ~ 

Eligibility  period  extension,    8437 
Payments  and  suspensions,    5112 
Recovery  of  overpayments,    35629 
Educational  loan  forgiveness,    8919 
Emergency  veterans  job  training  programs, 

29058 
Medical-dental  internships  and  residencies, 

39544 
Post-Vietnam  era  veterans  educational 
assistance  program  ~ 
Applicability  determination,    2110 
Eligibility,    2109 
Program  change,    37383 
Report  of  State  approving  agency  activities, 

26226 
Veterans  education;  monthly  certifications  of 
attendance  for  courses  not  leading  to 
standard  college  degree,    8607 
Vocational  Rehabilitation  Panel;  special 
restorative  training  and  specialized 
vocational  training.    42725 
Vocational  rehabilitation  program; 
amendments,    40810 

PROPOSED  RULES 

Acquisition  regulations,    36529 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Annual  clothing  allowance  eligibility,     I094S 
Dependency  of  parents;  monthly  income 
level,    32863 
Correction,    34532 
Disability  and  death  pension  award;  effective 

date,    50742 
Legislative  increases  in  compensation, 

24035 
Military  service  discharge;  categories  of 
administrative  separation,    28267 
Federal  claims  collection;  mandatory  collection 
of  social  security  numbers  from  home  loan 
applicants.    30979 
Life  Insurance,  National  Service,  Servicemen's 
Group,  and  Veterans'  Group: 
Dividend  option,  timely  filing  of  claim,  etc., 
24148 
Loan  guaranty: 
Collection  of  interest  and  administrative 
coats  on  loan  guaranty  indebtedness, 
28887 
Home  improvement  and  refinancing  loans; 

occupancy  requirements,    15573 
Lender,  redefinition,    13553 
Manufactured  home  loans,    34847 


Medical  benefits: 
Alcohol  and  drug  abusers:  nondiscrimination 

in  admission.    923S 
Emergency  dental  treatment.    32864 
Medical  services  definition.    34533 
National  cemeteries:  disinterments.    12283 
National  Service  Life  Insurance:  premium 

rates,    29972 
Overpayments:  waiver.    45870 
Privacy  Act;  implementation,    30979 
Regulatory  agenda.     16536.    42316 
Vocational  rehabilitation  and  education: 
Dependents  educational  assistance  - 
Entitlements.    26609.    27954 
Time  limits  for  processing  claims. 
46441 
Educational  assistance:  eligibility.    49858 
Educational  assistance  allowance:  recovery 

of  overpayments,    3883 
Emergency  veterans'  job  training  program; 

correction,    2118 
Measurement  of  courses;  accreditatioii, 

21949 
Medical-dental  internships  and  residencies, 

12718 
Post-Vietnam  era  veterans'  educational 
assistance  program:  program  change, 
13892 
Special  restorative  training:  limitation  to 

eligible  children,    39S72 
Vocational  Rehabilitation  Panel.     1400 

NOTICES 

Advisory  committees,  annual  reports: 
availability.    23475.    2S068.    26335, 
27240,    30273,    30625,    33194,    33195. 
34601,    37205 
Agency  information  collection  activities  under 
OMB  review,    2049.    2189.    3161.    3S60. 
5225,    5851.    6196,    7489,    7905.    9298, 

13623,     17666,     18376, 

21819. 

24242, 

28149, 

32295. 

36187. 

39769. 

46523, 

establishment:  renewals, 
terminations,  etc.: 
Cooperative  Studies  Evaluation  Committee, 

19765 
Health  Services  Research  and  Development 

Scientific  Review  and  Evaluation  Board 

etal..    39406 
Medical  Research  Service  Merit  Review 

Boards,    6597 
Computer  matching  programs: 
Compensation  and  pension  records,  etc., 

1444 
Unwarranted  benefit  payments,  etc..    689 
Environmental  statements;  availability,  etc.: 
Allen  Park,  Mich..    28955 
Amarillo,  Tex.,     10404 
Ann  Arbor,  Mich.,    4447 
Atlanta,  Ga.,    18941 
Bennington,  Vt.,    9796 
Biloxi,  Miss..    25337 
Cheyenne.  Wyo.,    34327  , 

Coatsville,  Pa..    40522 
Dallas,  Tex..    35464 
Dayton,  Ohio,    24099 
Exeter,  R.L,    6597 
Florence,  S.C,    6197 
Fort  Wayne,  Ind., 
Hines,  III.,    4587 


9534, 

11903. 

19595, 

19764. 

23973, 

24100, 

26856, 

27405, 

30827, 

31979, 

34327, 

35572, 

38217, 

39146. 

43610, 

45520. 

49414 

Committees 

;  establi 

22592. 

22593. 

25558. 

25730, 

29187. 

29894. 

32705. 

33195. 

37024. 

37890, 

41326, 

42850. 

47148, 

48256, 
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Palm  Beach  County,  Fla.,    6434 
Palo  Alto.  Calif.,    9534 
Salt  Lake  City,  Utah,    9671 
Sepulveda,  Calif.,    26856 
St.  Ooud,  Minn.,     10609 
Tampa,  Fla.,    12355 
Tucson.  Ariz.,    49014 
White  River  Junction,  Vt..    4587 
WichiU,  Kans..     13948 
Health  care  personnel,  appointments,    6596, 

23475 
Health-Related  Effects  of  Herbicides  Advisory 
Committee,  annual  report;  availability, 
27240 
Meetings: 
Administrator's  Educational  Assistance 

Advisory  Committee,    19765 
Career  Development  Committee,    10608 
Cemeteries  and  Memorials  Advisory 

Committee.    33194 
Cooperative  Studies  Evaluation  Committee, 

1444,    19176,    34600 
Educational  Allowances  Sution  Committee, 

3561,    7691,    33772.    34436,    36981, 

47468.    48646.    50852 
Former  Prisoners  of  War  Advisory 

Committee,    3161,    17116,    45688 
Geriatrics  and  Gerontology  Advisory 

Committee,    4299,    34601 
Health  Services  Research  and  Development 

Scientific  Review  and  Evaluation 

Board.    22907 
Health-Related  Effecte  of  Herbicides 

Advisory  Committee.    5708,    17117, 

31523.    45289 
Medical  Research  Service  Merit  Review 

Boards.    9796.    35463 
Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee,    6197,    24243, 

33526,    47468 
Rehabilitation  Research  and  Development 

Scientific  Review  and  Evaluation 

Board,    22014,    44972 
Rehabilitiation  Veterans'  Advisory 

Committee,    25337 
Special  Medical  Advisory  Group,    8105, 

33195.    49414 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee.    9298. 

37205 
Voluntary  Service  National  Advisory 

Committee.    28149 
Wage  Committee,    9797,    27241,    37205, 

49534 
Women  Veterans  Advisory  Committee, 

1815,    14240.    33194 
Privacy  Act;  computer  matching  program, 

44706 
Privacy  Act;  systems  of  records,    1814, 

10216,    18208,    23974,    36046,    36188 
Procurement: 
Commercial  activities,  performance;  cost 

comparison  review  (OMB  A-76) 

schedule,    32706 
Reports,  program  evaluations;  availability,  etc.: 
Regional  medical  education  centers  program, 

etc.,    19596 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

44351 


Wage  Committee  annual  report;  availability, 
34601 

VETERANS  EMPLOYMENT  AND 
TRAINING,  OFnCE  OF 
ASSISTANT  SECRETARY 

RULES 

Veterans  employment  programs: 
Priority  services,    12918 

NOTICES 

Grants;  availability,  etc.: 
Job  Training  Partnership  Act;  employment 
and  training  programs  operation, 
27906,    39394 
Meetings: 
Veterans  Employment  Committee.    5702, 
24091,    40232 
State  employment  security  agency  services; 
veterans  service  performance  standards. 
18234,    48231 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  DepartmenL 
Human  Development  Services  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Employment  of  homeworkers;  homework  in 
knitted  outerwear  industry.    44262 
Temporary  suspension  on  ban.    11792 
Temporary  suspension  rescinded  and 
restrictions  reinstated,    22036 
Migrant  and  seasonal  agricultural  worker 
protection  regulations: 
Florida;  State  issuance  of  farm  labor 

contractor  certificates  of  registration, 
5111 
Wage  order  industries  in  American  Samoa; 

minimum  wage  rates,    26719 
Wage  order  procedures  for  Puerto  Rico, 
Virgin  Islands,  and  American  Samoa; 
compensation  of  committee  members, 
14729 

PROPOSED  RULES 

Employment  of  homeworkers;  homework  in 
knitted  outerwear  industry;  restrictions 
rescinded,    11786 

Comment  period  reopened,    25641 

Extension  of  time,    17974 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Special  Industry  Committee  No.  16  for 
American  Samoa,    8312 
Learners,  certificates  authorizing  employment 
at  special  minimum  wages,    14814, 
28128,    45510 
Meetings: 
Special  Industry  Committee  No.  16  for 
American  Samoa,    8312 
Petitions  filed: 
Florida  Rural  Legal  Services,  Inc.;  fair  value 
or  reasonable  cost  of  facilities  furnished 
to  employees,    4284 

WASTE  TREATMENT  AND 
DISPOSAL 

5m  Engineers  Corps. 
Environmental  Protection  Agency. 
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WATER  AND  WATERWAYS 

See  Coast  Guard. 
Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
'Panama  Canal  Commission. 
Reclamation  Bureau. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Colorado  River  Storage  Projects;  additional 
designated  Federal  poinu  of  delivery,    661 

Diamond  Fork  Power  System,  Bonneville 
Unit,  Central  Utah  Project;  market  test, 
19583 

Environmental  sutemenu;  availability,  etc.: 
Animas-La  Plau  project  electrical 

transmission  and  distribution  system; 

Colo,  and  N.  Mex.,    24939 
Gore  Pass-Blue  River  transmission  line, 

Colo.,    4431 
Great  Falls-Conrad  transmission  line,  Mont.. 

8674,    30110,    44547 
Intertie  transmission  line,  Calif,  and  Oicg-. 

44546 
Thermopolis-Alcova-Casper  transmiiaioa  line 

project,  Wyo.,    7443 

Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Archer-Stegall  transmission  line.  Neb.  and 

Wyo.,    36033 
Bill  Williams  River  croinng,  Parker-Planet 
transmission  line  access  road.  Ariz., 
661 
Coyote  pumping  plant  transmission  line, 
SanU  Clara  County,  Calif .    20906 
Oracle-Tucson  transmission  line,  Pima 

County,  Ariz.,    18169 
Saguaro-Tucson  transmission  line,  Ariz., 
44546 

Navajo  Generatiiig  Sution;  applications  for 
short-term  power,    11873 

Pacific  Northwest-Southwest  Intertie;  inquiry, 
31335 

Power  marketing  plans: 
Boulder  City  area  projects,    59582 
Fryingpan- Arkansas  Project,    12745 
Salt  Lake  City  area,    34900.    39377 
Washoe  Project,  Calif,    39098 

Power  rate  adjustments: 
Pick-Sloan  Missouri  Basin  Program,    26797, 

47974 
Rio  Grande  Project.    35237 

Transmission  rate  adjustments: 
Central  Valley  Project,  Calif.,    4828,    22126 
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WOMEN^  BUSINESS 
ENTERPRISE  INTERAGENCY 
GOMMITTEE 


NOTICES 

Agency  infonnatioii  coUectioa  activities  under 
OMB  review.    3S40 

WORKERS'  COMPENSATION 
PROGRAMS  OPnCE 

PROPOSfD  RULES 

Federal  Employees'  Compensation  Act; 
medical  benefits  claims,    236S8 
Extensioa  of  time,    3369S 

NOTICES 

Computer  matching  project  involving 
beneficiaries;  report,    4883  S 
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ADMINISTRATION  OITICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

RULES 

Implementation,    28235 
NOTICES 

Systems  of  records;  annua]  publication,    23234 
Correction,    25038 

AGRICULTURE  DEPARTMENT 

NOTICES 

Computer  matching  program,    48071 
Systems  of  records,    48071 

AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,    2005,    21786,    23104, 

27601,    35170,    35171,    50242 
Systems  of  records;  annual  publication,    702 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    37698 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

PROPOSED  RULES 

Implementation,    44310 

NOTICES 

Systems  of  records,    443 1 5 

ARMY  DEPARTMENT 

RULES 

Implementation,    28399 

PROPOSED  RULES 

Implementation,    40589 

NOTICES 

Systems  of  records,  2006,  3239,  3506, 
4229,  5170,  8993.  18600,  22122, 
24045,  24914,  25499,  26625,  28754, 
29812,  30773,  38%7,  39188,  40637, 
43990,  47520,  49139,  49325,  50245, 

50273  I 

I  t 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Systems  of  records,    42998 

J    '  i 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Implementation,    38266 
Correction,    43065 

NOTICES 

Systems  of  records,    34555 

CENTERS  FOR  DISEASE 
CONTROL 

NOTICES 

Systems  of  records;  annual  publication,    37715 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    35533,    49125 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    913 

COMMODITY  FUTURES 
TRADING  COMMISSION 

NOTICES 

Systems  of  records,    45472 

COPYRIGHT  OFnCE,  LIBRARY 
OF  CONGRESS 

NOTICES 

Systems  of  records,    46828 

CUSTOMS  SERVICE 

NOTICES 

Systems  of  records,    14470,    28008 

DEFENSE  DEPARTMENT 

NOTICES 

Computer  matching  program,    29123,    49137 
Systems  of  records,    5164,    6145,    6784, 

27602,    30560,    33700,    36133,    38328, 

39185,    45211 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    6784,    14787 


DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,  3900,  18152,  23106, 
24431.  30834,  35404,  44941 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    40639 

EDUCATION  DEPARTMENT 

NOTICES 

Systems  of  records,    24927.    27605 

ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records,    3241,    4412S 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

ImplemenUtion,    13366,    38122 

FEDERAL  ELECnON 
COMMISSION 

NOTICES 

Systems  of  records,    33333 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

NOTICES 

Systems  of  records,    6168,    20907.    26144. 
35561,    40969,    4S2S7,    48612 

FEDERAL  MINE  SAFETY  AND 

HEALTH  REVIEW 

COMMISSION 
RULES 

Implementation,    38542 

PROPOSED  RULES  .    . 

Implementation,    30666 

NOTICES 

Systems  of  records.    30668,   38705 

FISCAL  SERVICE 

NOTICES 

Systems  of  records,    1 5048.    17113 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    37722 

I 
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Forest 

FOREST  SERVICE 
NOTICES 

Systems  of  records,    38194 

GENERAL  SERVICES 
ADMINISTRATION 


NOTICES 

Systems  of  records, 
3SI89.  46396 


10707.  I5J36.  17583. 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

tULES 

bnpiementatkM,    14107 

PROPOSED  RULES 

Impfemeatatioii,    3361 

NOTICES 

Computer  matching  program.    33696 
Systems  of  records,    3923,    6998,    13427. 
30124 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

?«iOTICES  ! 

Systems  of  records,  2961,  9474,  14442, 
37831,  47573,  49942 

HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    37721 

HOUSING  AND  URBAN  I 

DEVELOPMENT  DEPARTMENT 

RULES  f 

Implemenution,    20483 
NOTICES 

Computer  matching  program,    14191,    31342 
Systems  of  records,    1570,    3935,    10372, 
14192 


HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Systems  of  records,    10369 

INTERIOR  DEPARTMENT 

RULES 

Impiemenutioo.    6906 
NOTICES 

Systems  of  records,    3274,    7001,    8680, 
22343,    27215,    29849.    30800,    38194. 
38712.    45492.    48617,    50115 

JUSTICE  DEPARTMENT 

RULES 

Imptemetation.    11624.    12248,    20812, 
27143.    29595 

PROPOSED  RULES 

Implementation.    3208 

IM 


!  NOTICES 

Computer  matching  program.  National  Crime 

Information  Center,    17604 
Systems  of  records,    3281.    3282.    3283, 

3285,    13208.    13755.    16883.    22726, 

23711,    29857,    34106.    36028,    43812. 

44565.    49393.    49394 

LABOR  DEPARTMENT 

PROPOSED  RULES 

Systems  of  records.    35800 

NOTICES 

Systems  of  records.    47441 

MANAGEMENT  AND  BUDGET 
OFFICE 


NOTICES 

Supplemental  guidance, 


12338 


MARINE  MAMMAL 
COMMISSION 

NOTICES 

Systems  of  records.    23713 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NOTICES 

Systems  of  records.    39742 

NATIONAL  INSTITUTES  OF 
HEALTH 


NOTICES 

Systems  of  records;  annual  publication. 

NAVY  DEPARTMENT 


37703 


RULES 

Implementation.    13330 
Correction,    16777 

PROPOSED  RULES 

Implementation,    7134 

NOTICES 

Systems  of  records,  3901.    4124,    6%7, 

13399,    14791.  15601,    23107.    23307. 

32098.    35172.  37825.    40946.    40948. 

43089.    47347.  49163 

PEACE  CORPS 

PROPOSED  RULES 

Implementation.    33896 

NOTICES 

Systems  of  records.    3845.    33948 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

Systems  of  records.    31018,    38426 

PERSONNEL  MANAGEMENT 
OFFICE 


NOTICES 

Systems  of  records. 


POSTAL  SERVICE 

NOTICES 

Computer  matching  program,  14830,  24835, 
32139,  37487,  37488,  46845 

Systems  of  records.  4291.  14820.  24835. 
31967.  32138.  33515.  37487.  37488. 
46846 


PUBLIC  HEALTH  SERVICE 

NOTICES 

Systems  of  records,    3533,    6180,    22540, 
22712,    26151,    26815,    38710,    39110, 
42636.    42639.    49181.    49730 

Systems  of  records;  annual  publication,    37692 

RAILROAD  RETIREMENT 
BOARD 

NOTICES 

Systems  of  records,  6585.  7900,  27863, 
33516 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Implementation.    13865 

NOnCES 

Systems  of  records,    28498,    33962 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Systems  of  records,    11047,    34324,    50356 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Implementation,    29944 
Correction,    31660 

PROPOSED  RULES 

Implementation.    17316 

NOTICES 

Systems  of  records.    30037 

« 

SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Computer  matching  program.    29682 
Systems  of  records.    20562.    23697,    27629. 
34091 

TRADE  REPRESENTATIVE, 
OFFICE  OF  UNITED  STATES 

NOTICES 

Systems  of  records.    24832 

TRANSPORTATION 
DEPARTMENT 


13932.    36949 


NOTICES 

Systems  of  records,    687, 


15342,    31800 
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TREASURY  DEPARTMENT 

PROPOSED  RULES 

Implementation,    14403  i 

NOTICES  ' 

Systems  of  records.    40243,    46233 

Systems  of  records;  annual  publication,    48628 


I  UNITED  STATES  INFORMATION 
!      AGENCY 

NOnCES 

Systems  of  records,    12802,    24098 


Veterans 

VETERANS  ADMINISTRATION 

PROPOSED  RULES 

ImplemenUtion.    30979 
NOTICES 

Computer  matching  program,    44706 
Systems  of  records.    1814,    10216,    18208. 
23974,    36046,    36188 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make  available 
for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted,  or 
promulgated  after  July  4, 1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  publication  (with  exceptions)  and  distiibution  of 
these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information  submitted  by 
agencies  in  order  to  notify  the  public  of  the  availabilify  of  these  indexes  for  sale  or  inspection. 
For  Fiothw  Infonnatioo  Contact: 

Howard  Landon,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration, 
Washington.  D.C.  20406  (202-523-5227). 


I  lubagmcy  ram* 


imM  olflw  Air  Fan» 


nniB*«ii<  el  Ottmtm.  Dipart- 
HMM  ol  tm  timi.  Til*  taitar* 
GararaTs  OMoi^  Amy  PuUca- 


EdueaKon  (ED), 
^aaiMwl  Iwmtmi 
Md  PuMe  AlWrt. 


Otqmtim*  ol  Enargy.  Donna^fh 


OMoaof 
lor 


Sanioas.  PuUc 
Camas    tor 
(HHS/PHS/COC). 


I  Hunan 
Conkol 


iDoO 


DoO  awdw— Syalim  Qmrtwly  Wl 
Dkadwwand  DoO  Iraauclions 
bf  subiKt  mallw;  and  indudas  final 
aMHiwntt  of  poicy,  snd 
manato  twl  iHkI  tt»  puMc 


Numarieal  indax  of  8iw)dwd  pubicMion*  (AFR  O- 
2).  Oct  2.  1984  Lists  rsgiiations.  nwuals.  and 
pawpWeto  togadwr  undar  each  subiact  sanes: 
■at  Mwal  aidi  and  lacuring  panodkals  aapa- 


Oidar  Irani;  priea;  maka  ctiaek*  payabia  to— 


Numarieal  Man  of  dapartmantal  lonna  CAFR  0- 
9).  Oct  5.  1984.  Uak  forms  numaricaly  w«*i 
aach  calnnr/,  mdudkig  accounlaMa  fonna, 
lonna  raquMng  atoraga  aalaguarda,  and  obao- 


OA  pampMal  310-1  (Conaoidatad  Max  d  Aimy 
PuMcaKona  and  Blank  Forms)  Juna  1,  1984. 


DA  PampNal  310-99  Index  o(  Obaolets  Forms/ 
l>iMcalians.  Sapt  15.  1984.  Phntad  in  micro- 
Idiaonly. 

ED  Max  containa  Ihoaa  racords  raqund  by 
PuMc  Law  90-23  Fiaadom  ol  mioriiialiuii  AcQ. 
Tlia  Max  ia  a  guide  to  ED  poldas.  inatoxAon 
"wnwranda.  orgaHaaHwi  ftawton  itotomanla. 
B'^dati'ss.  dadsions  and  procaduraa  not  pub- 
Mad  in  the  Federal  RagiMar.  Conlaint  records 
ralyiialuJ  since  May  4,  1980:  updated  quwterty. 

8PA  Manual  Max  dated  Jmi  17,  1984  (31 
pagaa).  Poicy,  procadural.  and  dkacttvas  mate- 
rial indexed  by  aubfect  and  BPA  Manual  Oh^h 
larnunbar. 


coo  Fraedom  of  Iriormatiori  Act  (FOA)  Index 
conlaina  thoae  reoords  required  by  the  Free- 
dom of  mioinaluii  Act  (P.L  90-23).  TNs  Mex 
pnnMss  identifying  intanralion,  b)  prog  am  and 
wbtect  lor  Va  pubic  as  to  any  maltar  issued, 
adopted,  or  promulgalsd  allar  July  4.  1967,  and 
na«  puUWad  in  tta  Federal  Ragialar.  Max  ia 
miaHJ  iMrtatly. 


Subactlpllon  aarviea  ia  S13.00  annuriy.  MM  cartl- 
lied  bank  dack  or  postal  money  order  to  the 
Oiractor,  Naval  PubicalionB  and  Priming  Serv- 
ice. Eaalam  Division,  Buking  4,  Section  D.  700 
Rabbins  Avenue,  Philadelpliia.  Pa  19111. 


Chial,  Central  Base  Adminiatration  at  nearest  Air 
Force  instalalion.  Staff  stock.  $3.70  par  copy, 
reproduced  copy,  $8.80;  staff  stock  mU  be 
ueed  wMe  supply  lasts.  Checks  payabia  to 
AFO  (neme  of  base  lUmiaNng  copies). 

Chief.  Central  Baaa  Adminiatration  at  newest  Air 
Force  instalatkxi.  SheH  stock  $3.81  per  copy: 
reproducad  copy,  S9.57;  aheff  stock  wH  be 
used  whie  supply  lasts.  Checks  payable  to 
AFO  (name  of  base  furnishing  copiei). 

Commander,  U.S.  Amiy  AG  Pubicationa  Canter, 
2800  Eaalam  Blvd.,  Baltimore,  Md.  21220. 


Commander.  U.&  Army  AG  Pubkcatkma  Canter, 
2800  Eaatam  Blvd.,  BaMmore,  Md.  21220. 

Freedom  of  Information  Officer,  Depwtment  of 
Education,  Office  of  Legislation  wid  Pubic  Al- 
laits,  400  Maryland  Ave..  S.W.  Wi 
DC.  20202. 


The  pubic  iray  review  the  index,  obtain  a  copy  of 
the  index,  without  charge,  or  secure  further 
intormatnn  concerning  the  contents  of  the 
reconte  listed  by  contacting  Bonneviie  Power 
Administration's  Offee  of  Pubic  Infomation, 
1002  NE  Hoiaday  Street,  Portland,  Oregon 
97232.  or  the  Washington,  O.C,  Offka,  Forree- 
tal  BuMng.  Room  8G-033,  1000  Indapandance 
Ave.,  SW.  Washington,  D.C.  20585.. 


Pubic  Inquirtes.  Communcattons  and  Manage- 
nant  Analysis  Offlca.  Canters  for  DisiMi  Corv 
trol,  Atlenta.  Ga.  30333.. 


For  Inspectkin.  copying,  or  addMonal  infomwtion 


For  irapadkin  arxi  copying:  Director  for  Freedom 
of  Inlormalion  and  Security  Review,  OASO(PA), 
Waahmgton,  DC.  20301,  telephone  202-697- 
1171.  For  addHional  mionnatton:  OSD  Federal 
Register  Liaiaon  Officer,  Waahington  Headquar- 
ters Servkaa,  Washington,  D.C.  20301,  tele- 
phone 202-607-41 1 1 

Chief,  Central  Baae  Admkwtratkin  at  nearest  Air 
Force  InataiBlion 


Chief.  Central  Base  Administration 
Force  iiatalalnn. 


nearest  Air 


Director,  Amry  Pubicatkms  Ditaciorate. 
BWg.,  Alexandha.  Va.  22331. 


Do. 


Oftka  of  Leglalation  and  Pubic  Affairs.  Document 
Review  Center,  400  Maryland  Ave.,  SW.  Wash- 
ington. DC.  20202  Tel.  24S-8907  or  472-3850. 


Bonra^Mie  Power  Administration  offices  listed  in 
prevtous  cokjmn  or  BPA  Areas  and  Districts  at 
the  foiowing:  1500  NE.  Inwig.  Portland,  OR 
97208;  415  Frst  Ave.  N ,  Seattle,  WA  98109; 
U.S.  Courthouae,  Spokane,  WA  99201;  Weal 
101  Poplar  St,  WaHa  Walla,  WA  99362:  U.S. 
Federal  Bklg.,  211  E.  7th  St,  Eugene,  OR 
97401;  800  Kensington,  Missoula.  MT  59801; 
U.S.  Federal  BMg.,  301  Yakiirw  St.,  Wenat- 
chee,  WA  98801;  and  531  Lomax  St,  Idaho 
Fais.  ID  83401. 

Pubic  Inquiries,  Communications  and  Manage- 
ment Anelysis  Office.  Centers  for  Disease  Con- 
trol, Atlanta.  Ga.  30333. 


IM 


Agtncy  and  «ub*<|«icy  n«M 


:  ol 

SWVtOM,  PuHc 


■nd  Human 

Swioa. 


(HHS/PHS/HSA). 


Department  of  the  Interior,  Bureau 
of 


Department  of  tt<e  Interior,  Bureau 
ol  Redamalion. 


Department  of  the  Interior,  Office 
of  Hearings  and  Appaala. 


Department  of  Labor,  Offica  of  the 
Secretary,  Wage  Appeal*  Board. 


Department  of  Labor.  Office  of  the 
Secretary,  Wage  Appeals  Board. 


Department  of  Tranaportatkm,  Fed- 
eral Highway  Admintttration 
(f=HWA). 


HSA  Fraadom  of  Information  Ad  (FOIA)  Index: 
March  t975  to  June  X.  1982.  The  HSA.  FOtA 
Mm  la  a  rnwpllleri  of  wupftmimrtt  to  the 
departmental  manual  ayatom,  program  level  op- 
araltona  manual,  droular*,  memoranda,  no- 
lioaa  and  guidaa  uaad  by  Iw  oonponama  of 
HSA.  Al  MofmaHon  kidudad  In  tNt  Max  It 
currant  at  of  June  30,  1862.  The  reapactlve 
bureau  level  kidtKat  wa  Nstad  m  foltowa: 
OA— Office  of  t>«  Admwwttwtow:  OCPA— 
Puble  Afialra  Management  Syatom  MmmI: 
OPEL-HSA  tafward  plwi.  Ntcal  yaar  1979-S3; 
OM/OCO-44SA  pracuramant  oparaUng  mtmic- 
Itona:  OM/OMP-HSA  kwiamMal  noNoaa  tar 
tupplamanta  to  HHS  wamHK  HSA  ClrculM: 
OM/OFS-poUcy  dacWona.  prooaduraa,  and 
opMon.  BMS— aunCAu  of  Mbmcm.  Sbmco: 
DMHon  of  HotpMalt  and  OMca  Oparattona 
Manual:  BMS  aupplamenli  to  HHS  manuA 
Manual  of  OparaUona  for  PHS  HaaMh  UnM. 
DFEH,  BMS:  BMS  circulars;  Conlracl  Phyai- 
dan't  Gulda.  IHS— Inown  Health  Sb«vice*: 
IHS  circulars;  IHS  supplamantt  to  HHS  mm- 
als;  IHS  Oparattona  Manual;  General  Counaal 
opMons;  policy  and  procedural  manual  and 
circulars.  BCHS— Buneau  of  CcMMUNrrv 
Health  Services:  BCHS  adrtHniatraUve  gulda 
aysiam;  BCHS  Operattons  Manual:  Emaigancy 
Madteal  Sendee  Systsms  Program  GuUalnea: 
BCHS  Regional  Memorandum  Sartaa.  BHP06— 
Bureau  of  Health  Personnel  Development 
AND  Service:  BHPOS  supplements  to  the  HHS 
manuals:  BHPOS  oparattona  manuate  which  In- 
dude  memoranda,  guidelines,  handbooks  and 

Basic  Buraau  of  Mines  Manual  General  Table  of 
Contents  and  ChecMisl-July  6.  1976. 

Numeric  snd  subfed  Ksttng  of  internal  policies 
and  procedures  by  series,  part  chapter,  para- 
graph, and  subordinate  peragn«>h. 

Reclamation  Instructions  Index  -  July  7,  1964 


Index-Digest  -  Index  of  synopses  tor  all  dectaions 
decided  by  OHA  Boards  of  Appeal  and  pub- 
Wiad  SoNcllor's  decisions  under  specific  topi- 
cal headkigi.  Useful  in  researching  legal  hold- 
ings of  DepL  of  the  Interior.  Published  quwterty, 
annually  and  on  5-yaar  basis. 

Davie-Bacon  Act  Index.  The  index  contains  ity- 
streets  of  final  dedaions  of  the  Wage  Appeals 
Board  fron  1969-1964.  The  index  wM  be  todat- 
ed  periodically.  The  current  127  page  index  is 
avallabis  m  whole,  or  the  3  page  subied  matter 
table  of  contents  and  any  indMdual  sectton 
may  be  ordered  separately. 

Wage  Appeals  Board  Index-Digest.  The  Index 
contains  sbstrads  of  final  decisions  of  the 
Wage  Appeals  Board  from  1964-1966  The 
index  is  fifty  pages  long  and  is  supplemented 
by  the  new  Davis-Baoon  Ad  Index. 

CrossReference  Index  of  currant  dlrecttves.  The 
index  is  alphabettcal  by  subied  and  within  each 
subject  applicable  dkecttves  are  identtfied.  The 
Index  also  Includes  a  three-pert  cross-reference 
lor  the  FHPM,  23  U.S.C.  and  23  CFR.  The 
index  is  updated  semiannually  (March  and 
September). 

Cease  and  Desist  and  Driver  DisquaNficatton  Final 
Orders  by  the  Federal  Highway  Adminislrator 
1968-1964;  Usttng  of  cease  and  desM  and 
driver  dbquaWlcatton  final  orders  of  the  Federal 
llghway  Administalur;  items  listed  are  identt- 
fied by  case  docket  number,  name  of  owner 
and  date  nottca  of  Inveattgatton  «ras  mailed. 

OpkAxw  and  Final  Orders  of  the  FHWA  in 
Regard  to  the  Regulation  of  Tdl  Bridges:  1968- 
1984  listing  of  opirton  and  final  onlers  regard- 
ing regulation  of  ton  bridges  issued  by  the 
Federal  Highway  AdmWalratot,  whteh  Mentifies 
the  case  and  the  date  iasued. 


Order  tram;  pitoa:  make  cheeks  payiUa  to- 


Offkx  of  Commuracattons  wid  Public  AfWrs, 
HHS/PHS/HSA,  Room  14A-38,  S800  Fiahsrs 
Lane,  RockvMe.  Md.  20657.  Checks  payable  to 
HHS/Pubic  HeaNh  Service.  Mai  to  HSA  Cd- 
teetton  Ofltoer.  HHS/PHS/HSA.  Room  18-36. 
MOOFWisr*  Lane.  RockvMe.  Md.  20657.  Feea 
charged  lor  raeearch  and  reproduction  of  intar- 
matton  are  baaed  upon  the  current  departmen- 
tal fee  schadula  tor  mionnatton  under  the  FOI 
ragulattona  (45  CFR  part  5  subpart  E). 


In  acconianca  wMh  fee  achadule  in  43  CFR  2, 
App.  A. 

Bureau  of  Minaa. 


Diviston  of  Management  Support  E&R  Center. 
Bureau  of  Radamatton,  P.O.  Box  2S007, 
Denver,  Coto.  8022S.  Mo  ehwge. 

Editorial  Branch,  OHA,  4015  Wilson  Blvd.,  Ariing- 
ton,  Va  22203.  No  charge. 


Offkw  of  the  Sdidtor,  Division  of  Fair  Labor 
Standards,  Room  N-2716.  OspartmenI  of 
Labor,  200  Constitution  Ave.,  NW,  Washington. 
DC  20210.  Price  is  $.10  per  pege. 
checks  peyeble  to  Department  of  Labor. 


Offk^a  of  ttie  SoKdtor.  Division  of  Fair  Labor 
Standante,  Room  N-2716.  Depertment  of 
Labor,  200  Constitution  Ave.,  NW.  Washington, 
DC  20210.  Price  is  $.10  per  page.  Make 
checks  payable  to  Oapwtment  of  Labor. 

FOIA  Program  Offkw,  FHWA,  400  Seventh 
Street  SW.,  Washington,  DC.  20590.  No 
diarge. 


FOIA  Program  OftkMr,  FHWA,  400  Seventh 
Street  SW.,  Washington.  O.C.  20590.  No 
ctiarge. 


FOIA  Program  Ofltoer,  FHWA.  400  Seventh 
Street.  SW.,  Washtoglon,  DC.  20590.  hto 
charge. 


For  inapecHon.  oonilR0.  or  i 


Office  of  Communicattona  and  ftAttc  Allairs, 
HHS/PHS/HSA.  Room  14A-3S.  5600  FWiam 
Lane,  RockvMe.  Md  20657 


M.  GeMelt  Directives  Management  OfKoar. 
2401  E  SI  NW..  Washington,  0  0  20241;  lela- 
phone:  834^7%. 


Division  of  Management  S<vpoa  EAR  CenSar. 

Buraau  of  Radamatton,  Denver  Federal  Certttr, 

BUg.  87,  Denver,  Coto  80225 
Telephone:  303  236-3614 
EdNorial  Branch,  OHA.  4015  Wilson  BM..  Arilng- 

ton.  Va.  22203.  Talephona  703-235-3791. 


Executtva  Secretary.  Wage  Appeals  Board.  Room 
N4507,  (202)  523-9039;  w  Oapwimeni  of 
Labor  Ubrsry,  Room  N-2439  (202)  5234882 
200  Consttlutton  Ave..  NW.  Washington.  DC 
20210 


Executive  Secretary,  Wage  Appeals  Board.  Room 
N-6507.  (202)  523-9039:  or  Depertment  of 
Labor  Ubrary.  Room  N-2439  (202)  5234982 
200  Consttlutton  Ave.,  NW.  WashkigMn.  OC 

20210  '' 

FOIA    Program    Offtoar.    FHWA.    400 
Street  SW  .  Washington.  DC.  20560 


FOIA    Program    Offnar.    FHWA.    400 
Stiaet  SW..  Washington.  DC.  20580 


FOIA    Program    OfRoar.    FHWA.    400 
Street  SW..  Weshington.  DC.  20590 


Iff 


AgMcy  ind  aubaoOTcy  nanw 


at  *«  SaoMvy. 


rMKiy,  Ode* 


Baniafs  Cotnpianca  Board. 


Comnaaa  tor  Purcttaaa  kom  V« 
BtodamOtw  Ga»»a>>  Hmjl- 


CiwiiWi)  Fukaaa  Tradng  Com- 


a(  SalacMd  Racofdc  July  1967  to  Dae. 
1984;  Lialing  ol  cunant  ackniniaMtiva  docu- 

manli.  raporls.  and  ml from  ttw  Oflica  ol 

Iha  Sacrataiy.  Bwaau  ol  engraving  and  Prim- 
ing Buraau  ol  tw  MM.  U.&  Sacrat  Sarvica. 
Buraau  ol  ma  PuMc  DaM.  Buraai  ol  Qovam- 
mant  Financiat  Oparatona.  Fadartf  Law  En- 
tatamanl  Training  Cantor,  US  Cuatoma  Saiv^ 
ica. 
ATBC8  Freedom  ol  Inlormalion  Index:  June  1978 
Itvoui^  Noventter  1982:  Final  decisions  made 
n  adiuacallon  ol  cases  concerning  s«eged 
noncomplanca  to  (ha  ArcMadural  Bwners  Ad 
ol  1988;  and  a  racoid  ol  Via  Ihial  votes  ol  eech 
msnAsr  at  ttw  Board  m  every  Boerd  proceed- 
ing. ATBC8  SMwal  raporto:  pampMeto  deacrto- 
ing  ttia  ATBC8.  how  to  Me  compWnto,  wid 
raaouroa  guidaa  to  Merahire  in  the  wsa  ol 


IndsK  at  AddHons  sTKl  OsMians  to  the  Procura- 
menl  Ust  (a)  Procwamam  Liai  1985  incarpo- 
ratoa  M  adMonaand  dililluia  through  Octo- 
ber 1Z  1984;  «4  Ciarant  indaa  October  1984- 
1984. 


Order  Irom;  price;  make  checl(S  payabto  I 


Library.  Room  5010-MT.  Oepartmant  of  the 
Treasury.  Wsshington.  DC.  20220.  Reproduced 
upon  request  tees  charged  per  page  copied  in 
accordance  with  lee  schedule  at  31  CFR  1.8. 
Malie  chedis  payable  to  Treasury  ol  the  Uniled 
Stales. 


Freedom  ol  Inlormation  Officer,  ATBC8.  Rm. 
1010,  330  C  SI,  SW.  Washington.  D.C.  20202. 
Reproduced  upon  requeet  Twenty  cents  per 
page,  per  copy.  Make  checks  peyabia  to  ttie 
Depanmant  ol  Educatnn.. 


Do- 


Ob.. 


(GSA). 


Mamalonst  Boundaiy 
■Ian,  IMMd 
.OaSadoa 


Op- 


Op- 


Oo. 


Dp- 


Indsa  ol  Inst  Cnnaiiiasiijii  opiniona.  Indudtog  con- 
ountog  and  itassmtoM  opiniona.  and  ordsrs  m 
ttia  aitatratoa  ol  cassa.  Apr*  21.  1975  to 
dale.  (TNs  mdw  oonaiato  ot  saparato  chrono- 

tt  tnal  Cnnsiiissiuii  opinions  and 


d  sialsnisMs  ot  polcy  snd  intoipietotuiia 
adoptod  by  la  Cnwalsiluii  and  no!  pubWiad 
in  tt«  Federal  Regiator.  Apr!  21,  1975  to  data. 
bidsK  ot  Conmisaton  a*wli'iia>ai»a  manuals  «id 
Jnaaudiona  to  slan  thai  sflact  a  member  ol  the 
pubic  April  21,  1975  to  dato.  (Comnsssion 
I  no  longsc  in  use  are  not  mdudad  m 


GSA  Ffaadom  ot  Intamaliun  indaic  July  4.  1987 
tVDMl^  Jina  30,  1984.  Catogory  A  intormaHon 
«Md«  ia  Inal  opiniona,  induing  concuning  «id 
dhaaning  opiniDna  and  ordsia,  made  in  the 
ari|irttialon  at  casaa.  Category  B  miormaliui 

sMcti  is  ftoaa  alMs of  polcy  and  miar- 

prslaloin  wtleli  have  been  adoplad  by  GSA 
and  are  not  putMiad  m  tie  FEDERAL  REQiS- 
TEH  Catsgofy  C  intomaan  «Meh  is  aiMnia- 
tralkM  aMI  manuats  and  inakudona  to  stall 
fwl  Mac*  msmtars  ol  ■«  pubic. 


Brechura:  Anislad  Dam  and  Raaaraolr.. 


Bpochura:  Faloan  6am  and  Powar  Planl.. 


MM 


Mar  Dulsins.-  ConlMng  data  tor  1  yaw  eovar- 
tng  low  ol  Rto  Qranda  and  ralalad  dato  hom 
Baptiani  Buna.  N.  Max..  to  QuN  ot  Mantoo,  re 


pandad  sK.  elwmieal  analyaaa.  swMvy  aa- 


1931  through  1980. 

Wator  DJalna.  Containing  data  tor  1  yaw  covw- 
ing  law  ot  Colorado  RIvw  and  alhw  Weetom 
Batndiry  sMama.  and  laMad  dale  (Ineluding 
TMna.  Santa  Gno.  and  San  Padre  Rivers,  and 
WWIsaalsi  Otaar)  Iw  yaws  1980  ttwough  1980. 

Cotw  prini   map   -   Loww   Rto  Grwida  Vtfey 


in 


Pubic  Intonnaion  OMoa.  ATBC8.  Rm.  1010,  330 
C  St.  SW,  Waahinglon.  DC.  20202.  No  chwga. 


Odw  Irom  ExacuHva  Oiraetor,  CommNlaa  tar 
Purchase  from  the  Bind  and  0«hw  Severely 
Handteapped.  Cryalal  Square  Buldtog  No.  5. 
1755  Janeraon  Davis  Hi^iway,  SuHe  1107,  Ar- 
Inglon.  Va.  22202.  Phce:  Ten  cants  pw  pa«a. 
pw  copy.  Make  checks  payable  to:  Traaaurar 
of  the  Unitod  Statoa. 

Office   ol   the   Secretariat.   CommodMy   Fulursa 
Trading    Commisiiuii.    2033    K 
WasNnglan.  D.C  20581. 

Price:  10  oanlt  pw  page 


Da... 


Oo... 


GSA. 
Wa 


ol  Inlonnation  OMow  (ATRAR). 
DC.  20405.  Price:  S4.75.  M*e 
to:  Qanaral  Sanrioaa  Adminia- 


Pretact  Engmew,  U.S  Sectton,  IBWC,  RouM  2. 

Box  37,  Highway  90  Waal.  Dal  Rto.  Tax.  78840. 

No  chwga. 
nassrroirs  Managw.  U.S  Sectton,   IBWC.  P.O. 

B«  1.  Faloan  VMaga.  Tax.  78545.  No  charge. 
OMaton   Englnew,    Hydrographic   Division.    U.S. 

Section.  IBWC.  4110  Rto  Bravo.  B  Paao.  Tex. 

79902.   Price:  $4.50  pw  buletin  (data  lor  1 

yeer)    Payable  to:  imemalonal  Boundwy  and 

Watw  Commission,  U.S.  Saettoa 


DMston  Enginaw.  HydrognfMc  DMston.  U.S. 
Sadon,  IBWC,  4110  Rto  Bravo,  El  Paao.  Tax. 
79902.  Price:  $5.50  pw  buleln  (data  for  1 
yaw).  Payable  to:  Intemattonal  Boundary  wid 
Watw  Commission.  U.S.  Sectton. 

Division  Enginew.  Proiects  DMeton.  U.S.  Section. 
IBWC,  4110  Rto  Bravo,  El  Paao,  Tax.  79902. 
Prices:  14>x36>  $4.00  pw  m^;  10>x28> 
$3.00  pw  msp.  Payabia  to:  Intamational  Bound- 
ary and  WMw  Commission.  U.S.  Section. 


For  inspectton.  copying,  or  additional  information 
contact 


Treasury  Department  Library.  Room  5010  Main 
Treasury  BMg..  ISth  and  Pennsylvania  Ave , 
N.W..  Washington,  DC.  20220. 


Freedom   of   Information   Officw.   ATBCB,    Rm. 

1010,  330  C  St.,  SW,  Washington.  D.C. 
Phone:  202/245-1591. 

Public  Inlormatton  Office,  ATBCB,  Rm.  1010.  330 

C  St,  SW,  Washington.  DC.  20202. 
Phone:  202/245-1591. 


Commttlee  lor  Purchase  from  the  Blind  and  Ottwr 
Severely  Handtoappad,  Attention:  Freedom  ot 
Inlormation  Officw. 


Offloe  ol  the  Sacralariat  CommodHy  Futures 
Tradkig  Convnieaion.  2033  K  Street  NW, 
Washington.  DC.  20581 

(202)254-8314. 


Do. 


Da 


GSA  Central  Office  Ubrary  and  the  buaineea 
service  centers  locatad  In  each  regional  office 


Central  Office  Ubrwy.  nth  A  F  Sts.  NW,  Rm. 

1033.  Waahinglon,  DC.  20405 
BuMfMM  SwiOA  CwitafS: 
Nalonal  Cipllal  Ragton: 
7tl^«  D  Sla.  SW..  Washington.  DC.  20407 
Region  1:  John  W.  McCormack  Poet  Office  and 

Coulhauaa.  Boalon.  Maaa.  02108 
Ragton  £  28  Fadsral  Plaza.  New  York.  N.Y. 

iraTS 
Ragton  3:  9lh  A  Mwket  Sts.,  Philadelphia.  Pa., 

19107 
Ragton  4:  Rtohard  B.  Ruaaal  BMg.,  75  Spring  St., 

Aaanla.Ga.  30303 
Ragton  5:  230  So.  Oeaitoom  St,  Chicigo,  IK., 

80804 
Ragton  8:  BOO  East  Bannistw  Rd,  Kansas  City. 

Mo.  64131 
Region  7:  819  Tayior  St,  Ft  Worth,  Tax.  76102 
Ragton  8:  BuiMkig  41,  Oenvw  Federal  Canlw, 

Danvw,  Coto.  80225 
Regton  9:  525  Mwket  St,  Sen  Frandaoo.  CaW. 

94105 
Raglan  10:  GSA  Cantw,  Auburn,  Wash.  98002. 
Project  Enginew,  U.S.  Sectton.  IBWC,  Route  2, 

Box  37,  Highway  90  Weat  Del  Rto.  Tex.  78840. 

Reewvoirs  Managw,  U.S.  Sectton,  IBWC,  P.O. 

Box  1,  Fatoon  ViNage,  Tex.  78545. 
DMston    Enginew,    Hydrographto    Diviston.    U.S. 

Sectton.  IBWC,  4110  Rio  Brsvo,  El  Paso,  Tax. 

79002. 


DMston  Enginaw,  Hydrographic  Diviaton.  U.S. 
Sectton,  IBWC,  4110  Rto  Bravo,  El  Paso,  Tex. 
79902. 


Diviston  Enginew,  Proiects  Division.  U.S.  Section. 
IBWC,  4110  Rto  Bravo,  El  Paso,  Tex.  79902 


Agancy  and  wtaganey  nMiM 


JOlO  Main 
ania  Ave , 


Indw  Ma:  parted  oovarid.  biM  daacriptloii  o( 


Oo~ 


Do- 


Oo.. 


Do.. 


Do.. 


Annual  Raport  Oparallan  o(  Rio  Qrwda  0«na 
and  Raaaivok*.  TTHa  raport  protddaa  data  eon- 
cammg  tha  oparaHcn  o(  ttw  Mamalional  dwna 
and  raaarvoks  oontliueiad  by  ttta  Qovammants 
01  tha  UnNad  Stataa  and  Mmico  on  Iha  raaoh 
o(  tha  Rio  Granda  wNch  (orma  Iha  boundvy 
baKmaan  tha  t«R>  oounMaa. 

Color  prtm  map:  El  Paao  Rio  Granda  Protacta, 
Canalization  and  RactMcation  Protact*. 


Brochure:  Joint  Proiacta  o(  the  United  Stataa  and 
Mexico  through  the  International  Boundwy  and 
Water  Convniaaion. 

Max  of  NSFdreUara,  mwwala.  Mid  buHatina  In 
affect  at  ol  Dec  20,  1963.  A  numertcal  and 
of  agancy.«iMe  iiauanoaa 
(a)  NSF  circul«a.eonvay 
agency  policiea.  reguMona.  and  prooadurea  of 
a  continuing  nature:  (b)  MSF  niM«ialMirevida 
datalM  inalructiona  for  Implementing  operating 
prooadurea,  raquiremenit,  and  olMria.  and  (c) 
NSF  bullalin»4«ed  to  communlcata  urgent  In- 
formation oonoarning  changea  In  polcy  or  pro- 
cedure prior  to  lit  inoorparation  into  a  circular 
or  manual,  and  to  communicate  other  infonna- 
tion  that  ia  pertinent  for  a  ipedfic  period. 

Ravieiwer  paneiit.  alphabetical  Ming  ai  of  Mw. 
30,  1984.  Ljtiing  conlaint  name,  StaM.  «)d 
matitution  of  kidivldulat  who  have  reviewed 
propoaaia  for  the  National  Sdanca  Foundation 
(or  the  period  indicated  tfiove. 

Indexes  of  Office  ol  the  Director  atatf  memoranda 
(0/0)  in  effect  as  of  Dec.  20.  19B4.  A  numeri- 
cal index,  by  calendar  year,  of  issuances  used 
by  the  Director  and  Deputy  Director  of  the 
National  Scienoe  Foundation  to  irrvtomenl 
policy  and  to  communicate  with  the  staff  on 
subjects  of  their  choice. 

Numerical  index  of  NSF  important  noticaa  In 
affect  as  of  Feb.  27.  1960.  An  index  of  noticaa 
aenring  as  the  primary  means  of  general  com- 
munication by  the  Director,  NSF  with  organiza- 
tions receiving  or  eligible  for  NSF  support.  The 
notices  convey  important  announcements  of 
NSF  policies  and  prooadurea  or  conoammg 
other  tubfects  detennined  to  be  of  interest  to 
the  academic  community  and  to  other  selected 
audierKas. 

Reference  file  of  current  intemal  directorate  is- 
suances. A  listing,  by  NSF  directorate,  of  perti- 
nent intemal  iaauancea  of  maior  NSF  organiza- 
tional componenta  conveying  policies,  criteria, 
instnjctions,  or  procedurat  amplified  at  a  level 
below  the  Office  of  the  Director  and  to  commu- 
nicate information  of  specific  scope. 

Index  of  NSF  regulationa  promulgated  in  the 
Code  of  Federal  Regulations  under  Title  41, 
Public  Contracts  and  Property  Management 
and  Title  45,  Public  Welfare  A  listing,  by  sub- 
ject title,  of  current  Foundation  regulationa  with 
a  brief  description  of  the  content  of  each. 

Publicationa  of  tha  National  Sdanca  Foundation. 
An  index  by  topical  classification,  as  of  Oct. 
1963,  of  current  NSF  publications  issued  and 
available  to  the  public.  Uating  Include  annual 
reports,  specific  program  announcements,  and 
brochuraa,  science  reaourcea  studies  pam- 
pMets.  spadal  atudtoa  publicationa,  and  NSF 
pariodteala.  In  addMon  to  TWaa.  provldaa  NSF 
pubUcatton  numbers  and  copy  prices.  (NSF 
Publication  83-38). 

NSF  Guide  to  programs,  A  composite  IMng  of 
aummary  Infonnalion  about  NSF  support  pro- 
grama,  as  of  October.  1963.  Providea  general 
guldanca  and  Monnation  deacribing  tha  princi- 
pal charadariaties  and  basic  purpoaea  of  each 
aclMly;  elgMWy  raqulrsments;  doalng  dalaa 
(where  applcabia);  and  the  addraaa  where 
mora  deMad  miomiallen  or  appfcaltorta  may 
be  oMainad.  (NSF  Publcation  8347). 

NSF  Grant  Polcy  Manual.  A  oompandhn  of 
basic  NSF  grant  paMaa  ant  prooadurea  lor 


uaa  by  •«  grartae  eommunMy  wti  NSF  Staff. 
Tha  Manual  Implantama  OMB  Ckoilv  No.  A- 
110,  which  la  dkadad  toward  stMidaidmng  and 
tknplllylng  tha  varieua  acoouniabMy  «id  re- 
porting raquiramania  amoung  Federal  granUng 
agandea.  (NSF  Publcailen  77-47). 


Order  kom;  price:  make  checks  payable  to- 


DMslon  Engineer,  Hydregraphic  DivWon,  U.S. 
Sadlon.  IBWC,  4110  Rto  Bravo,  B  Paao.  Taic. 
79902.  Itocfiarga. 


OMsion  Engineer,  Protects  DIviaioa  U.S.  Saelioa 
IBWC,  4110  Rio  Bravo,  El  Paao.  Tax.  78902. 
Prtoe:  S10.00  per  map.  Payable  to  imenwHonal 
Boundary  and  Water  ComnHeaion.  U.&  Sadloa 

Sactkin  Sacraatry,  U.S.  Sec..  IBWC,  4110  Rto 
Bravo,  El  Paao.  Texas  79902.  Prioa:  16.00  par 
brochure.  Payable  to  Intomatiot^  Boundvy 
and  Water  Commiaeioa  U.S.  Sadton. 

NSF  Public  Infonnaton  OtHoa.  Room  531,  1800 
G  St  NW.,  Waahington.  DC.  20SSO.  S0.10  per 
page,  per  copy.  Payable  to  Natior^  Sdenoe 
Foundation. 


For  Ihipacion.  copying,  or  addMonal  Motmalon 


DMalan  Engineer,  Hy»ognphle  OMtloa  U.S. 
Section.  IBWC,  4110  Rto  Bravo.  B  Paao.  Tax. 
79902 


OMston  Engineer,  Projects  DMaion.  U.S.  SacHon. 
IBWC,  4110  Rto  Bravo.  El  Paao.  Jm.  79902 


Section  Swvetary,  US  Section.  IBWC  4110  Rto 
Bravo,  El  Paao,  Texas  79602 


NSF  Ubrary.  Room  1242,  1800  G  St  NW,  Waah- 
ington, D.C  20S60 


Oa.. 


Da.. 


Do.. 


Do.. 


Do.. 


Do 


Do 


Do 


NSF  Publications  Section.  Room  235.  1800  G  St 
NW.,  Waahington.  DC.  20550.  One  copy  only. 


NSF  Publicationa  Sactton.  Room  235.  1800  Q  St 
NW..  Waahington,  DC.  20SS0.  One  oopy  gratia: 
or  Superindendent  of  Documents.  U.S.  (3ovem- 
ment  Printing  OfRoe,  Waahington.  D.C.  204O^ 
Stock  No.  038-00040458-1.  UnR  price  85.00. 


Superindendent  of  Documents.  U.S.  Government 
Printing  OfHca.  Waahington.  DC.  20402.  Stock 
No.  03846041001-4.  Unit  Prioa  89.00. 


Do 


Oftloa  of  the  Geoeral  Counael.  Room  501.  1800 
G  St  NW..  Waahinglon.  DC.  20550 


For  inapectton  or  copying:  NSF  Ubrary,  Room 
1242,  1800  G  St  NW.,  WaaNt^ton,  DC. 
20550.  For  addHtonal  Infonmttoa  NSF  Ckimmu- 
nieatlona  fleeource  Branch  (OGPP)  room  531, 
1800  G  St  NW.,  Waahington,  DC.  20650 


Do 


NSF  DMalan  o(  Qianlt  wid  Ckannels.  Room  201. 
1800  Q  9t  NW.,  Waahkoton.  OJC.  20660. 


AQVKy  wid  subAO^ncy  nwns 


Otica  ol  Piaoni'wl  Mwi^Mnant.. 


PsnHon  BsnsM  Quwily  Cocpora- 
lion.  Oflica  o(  the  GenenH  Coun- 


^Mon  B9n0m  Guvsnty  Cupuf^ 
lion.  OMce  of  Program  Opar- 
■lions. 


Pwaion  BanaM  Gummy  Cwpora- 
lion.  Oflica  ot  the  Executive  Di- 


Index  Mle:  pahod  covarad.  bnef  description  01 


kidn  to  Mormation,  0PM  Document  No  1  As  of 
Saplambar,  1964.  A  listing  of  publications  arx] 
inlofmation  systems  arranged  alpTiabetically  by 
title  and  subiact  This  irxiax  includes  some 
inlofmaliCM'i  formariy  published  In  tfie  Index  to 
CMI  Sannca  Commission  Ififuniialion. 

Index  to  Pension  Benefit  Guaranty  Corp  Opinion 
Manuat:  Sept  2,  1974  to  Sept.  30.  1962:  inter- 
pretive MtSfS  addiessiiig  the  provisions  of  Title 
IV  a<  the  Employaa  Retirement  income  Security 
Act  (ERISA)-plan  termination  insurance  pro- 
gram. 

Index  to  Pension  Benefit  Guaranty  Corp  OPO 
Operations  Manua^.  as  of  Sept  30,  1962:  con- 
tains statements  of  tMsic  policies  and  proce- 
dures used  by  Office  of  Program  Operations 
staff  m  administenng  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  (ERISA) — plan 
termmalion  insurance  program 

Index  to  Pemnn  Benefit  Guaranty  Corp  Appeals 
Board  decisions;  as  of  Sept  30,  1962;  contains 
closed  appeal  case  decision  letters  wfvch  are 
final  dedsaons  of  the  Appeals  Board  made 
pursuant  to  PBGC  regulation.  29  CFR  Part 
2606.  Rules  foe  Adrramstratrve  Review  of 
Agency  Decisions. 


Onisr  from;  price;  make  chedcs  payable  to— 


Internal  Distribution  Subunit,  Room  B-443.  Office 
of  Personnel  Maragament,  19(X)  E  Street,  NW. 
Washington,  DC.  20415.  Free 


Disclosure  Officer.  Office  of  lf)e  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corp,  Room 
7000.  2020  K  St.  NW .  Washington,  D.C 
20006;  Charge  SO.  10  per  page;  Payable  to  The 
Pension  Benefit  Guaranty  Corp,  or  contact 
Disclosure  Officer  for  information  regarding  a 
subscription  to  the  Opinion  Manual. 

Disclosure  Officer,  Office  of  the  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corp.,  Room 
7000,  2020  K  St.,  NW  Washington,  DC 
20006.  Charge  $  10  per  page  Payat)le  to  Pen- 
sion Benefit  Guaranty  Corp.  or  contact  Disclo- 
sure Officer  for  price  of  entire  Operations 
Manual. 

Disclosure  Officer,  Office  of  tt>e  Executive  Direc- 
tor. Pension  Benefit  Guaranty  Corp.  Room 
7000,  2020  K  St.  NW ,  Washington,  DC. 
20006  Charge  $10  per  page,  payable  to  Perv 
sion  Benefit  Guaranty  Corp. 


For  inspection,  copying,  or  additional  informafion 
contact 


OPM  Library  or  any  OPM  Office,  including  region- 
al and  area  offices 


Disclosure  Officer.  Office  of  the  Executive  Direc- 
tor. (202)  254-4827,  2020  K  St.  NW.,  Washing- 


ton, DC  20006 


Do. 


Do. 
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Date      tluue  So.) 


Urn 


1-340 Jan.  3 

341-556 4 

557-860 S 

861-1044 6 

1046-1170 9 

1171-1320 10 

1321-1466 11 

1467-1666 12 

1667-1866 13 

1867-1974 16 

1975-2088 17 

2089-2222 18 

2223-2462 19 

2463-2740 20 

2741-2878  ....» 23 

2879-3032 24 

3033-3168 :   25 

3169-3440 26 

3441-3638 27 

3639-3834 30 

3835-3964 31 

3965-4066 Feb.  1 

4067-4186 2 

4187-4356 3 

4357-4458 6 

4459-4714 ^ 7 

4715-4930 8 

4931-5052 9 

5053-5342 10 

5343-5600 13 

5601-5722 14 

5723-5906 15 

5907-6070 16 

6071-6314 17 

6315-6470 21 

6471-8704 22 

6705-6880 ;   23 

6881-7096 24 

7097-7210 27 

7211-7346 28 

7347-7552 29 

7553-7794 Mar,  1 

2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 


7796-7980  

7981-8226  

8227-8416  

8417-8580  

8581-8886  

8887-9W2 

9163-9406  

9407-9558  

9559-9706  

9707-9858  

9859-10072  

10073-10246  

10247-10530  

10531-10650  

10651-10918  

10919-11134  ........ 

11135-11614  

11615-11798  

11799-12184  

12185-12664  

12665-13000  

13001-13098 Apr.  2 


13099-13332 
13333-13464 
13465-13670 
13671-13860 
13861-14076 
14077-14290 
14291-14494 
14495-14716 
14717-14920 
14921-15050 


3 
4 

5 

6 
9 
10 
11 
12 
13 
16 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 
(30) 
(31) 
(32) 
(33) 
(34) 
(35) 
(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
(47) 
(48) 
(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
(61) 
(62) 
(63) 
(64) 
(65) 
(66) 
(67) 
(68) 
(69) 
(70) 
(71) 
(72) 
(73) 
(74) 


15051 

15175 

15537 

16753 

16981 

17431 

17721 

17931 

18081 

18281 

18453 

18721 

18813 

18983 

19285 

19441 

19613 

19795 

19955 

20265 

20471 

20631 

20805- 

21039- 

21293- 

21505 

21693- 

21917 

22039 

22241- 

22459 

22623- 

22751- 

23019- 

23157 

23331 

23597- 

23825- 

24007- 

24107- 

24365- 

24509- 

24705- 

24873- 

24987 

25217- 

25421 

25609- 

25833- 

26023- 

26185- 

26543- 

26697- 

27119- 

27293- 

27487- 

27729- 

27919- 

28037- 

28229- 

28387- 

28537- 

28691- 

28815- 

29051- 

29209- 

29357- 

29551- 

29767- 

29937- 

30055- 

30165- 

30295- 

30451 


-15174 

-15536 

-16752 

16960 

17430 

-17720 

17930 

18080 

18280 

18452 


17 
18 
19 
20 
23 
24 
25 
26 
27 
30 


18720 May  1 


18812 

18982 

19284 

19440 

19612 

19794 

19954 

20264 

20470 

20630 

20804 

21038 

21292 

21504. 

21692 

21916 

22038 

22240 

22458  . 

22622 

22750. 


2 
3 
4 
7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
29 
30 
31 
23018 June  1 


23156 
23330 
23596 
23824 
24006 
24106 
24364 
24508 
24704 
24872 
24986 
25216 
25420 
25608 
25832 
26022 
26184 
26542 
26696 
27118 


4 

5 

6 

7 

••••«•••••  o 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

28 

29 

27292 July  2 


■27486 

27728 

27918 

28036 

28228 

28386 

28536 

28690 

28814 

29050 

29208 

29356 

29550 

29766 

29936 

30054 

30164  . 

30294  . 

30450  . 

30678  , 


3 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
SO 
31 


tJVo./ 

(75) 

(76) 

(77) 

(78) 

(79) 

(80) 

(81) 

(82) 

(83) 

(84) 

(85) 

(86) 

(87) 

(88) 

(89) 

(90) 

(91) 

(92) 

(93) 

(94) 

(95) 

(96) 

(97) 

(98) 

(99) 

(100) 

(101) 

(102) 

(103) 

(104) 

(105) 

(106) 

(107) 

(108) 

(109) 

(110) 

(111) 

(112) 

(113) 

(114) 

(115) 

(116) 

(117) 

(118) 

(119) 

(120) 

(121) 

(122) 

(123) 

(124) 

(125) 

(126) 

(127) 

(128) 

(129) 

(130) 

(131) 

(132) 

(133) 

(134) 

(135) 

(136) 

(137) 

(138) 

(139) 

(140) 

(141) 

(142) 

(143) 

(144) 

(145) 

(146) 

(147) 

(148) 


30679-30910 Aug, 

30911-310S0  

31051-31254  

31255-31388  

31389-31658  

31659-31844  

31845-32052  ... 
32053-32170  ... 
32171-32322  ... 
32323-32532  ... 
32533-32734  ... 
32735-32838  ... 
32839-33000  ... 
33001-33108  ... 
33109-33200  ... 
33201-33430  ... 
33431-33620  ... 
33621-33844  ... 
33845-33988  ... 
33989-34192  ... 
34193-34342  ... 
34343-34438  ... 
34439-34798  ... 


1 
2 

3 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 

34799-35000 Sept.  4 

35001-35070 5 

35071-35330 6 

35331-35482 7 

35483-35608 10 

35609-35740 11 

35741-35926 12 

35927-36064 13 

36065-36358 14 

36359-36490 17 

36491-36622 18 

36623-36812 19 

36813-37054 20 

37055-37368 21 

37369-37554 24 

37555-37724 25 

37725-38084 26 

38085-38238 27 

38239-38534 28 

38525-38926 Oct.  1 


38927-39034 

39035-39152 

39153-39272 

39273-39504 

39505-39652 

39653-39828 

39829-39994 

39995-40156 

40157-40382 

40383-40556 

40557-40774 

40775-41008 

41009-41226 

41227-42538  . 

42539-42690  . 

42691-42906  , 

42907-43034  . 

43035-43442  . 

43443-43542  . 

43543-43618  . 

43619-43942  . 


2 
3 

4 
5 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 
43943-44072 Nov.  1 


44073-44192 
44193-44272 
44273-44442 
44443-44620 
44621-44740 
44741-44888 
44889-44984 
44985-45106 
45107-45408  . 


2 
5 

6 

7 

8 

9 

13 

14 

15 


(14») 

(ISO) 

(151) 

(162) 

(153) 

(164) 

(166) 

(166) 

(167) 

(16S) 

(189) 

(160) 

(161) 

(162) 

(163) 

(164) 

(168) 

(166) 

(167) 

(168) 

(166) 

(170) 

(171) 

(172) 

(173) 

(174) 

(178) 

(176) 

(177) 

(178) 

(179) 

(180) 

(181) 

(182) 

(183) 

(184) 

(188) 

(188) 

(187) 

(188) 

(188) 

(190) 

(191) 

(192) 

(193) 

(194) 

(195) 

(196) 

(197) 

(198) 

(199) 

(200) 

(201) 

(202) 

(203) 

(204) 

(205) 

(206) 

(207) 

(208) 

(209) 

(210) 

(211) 

(212) 

(213) 

(214) 

(215) 

(216) 

(217) 

(218) 

(219) 

(220) 

(221) 

(222) 


FEDERAL  REGISTER  INDEX.  lonuary-Decamber,  1884  ANNUAL 
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tim 


45409-45570 Nov.  16  (223) 

45571-45732 19  (224) 

45733-45842 20  (225) 

45843-46096 21  (226) 

46097-46332 23  (227) 

46333-46526 26  (228) 

46527-46698 27  (229) 

46699-46868 28  (230) 

46869-46984 29  (231) 

46985-47188 30  (232) 


47189-47380 Dec.  3 

47381-47472 4 

47473-47586 S 

47587-47818 6 

47819-48036 7 

48027-48174 10 

48175-48260 11 

48261-48528 12 

48529-48666 13 

48667-48904 14 


(233) 

48905-49052  

17 

(243) 

(234) 

49053-49278  

18 

(244) 

(235) 

49279-49416  

19 

(245) 

(236) 

49417-49580  

20 

(246) 

(237) 

49581-49836  

21 

(247) 

(238) 

49837-50016  

24 

(248) 

(239) 

50017-50152  

(249) 

(240) 

50153-50364  

27 

(250) 

(241) 

50365-50592  

28 

(251) 

(242) 

50593-50998  

31 

(252) 

M2 


lanuary-Dflcember.  1984  ANNUAL.  FEDERAL  REGISTER  INDEX 


243) 
244) 
245) 
246) 
247) 
248) 
249) 
250) 
251) 
252) 


EX 


QR^. 


WouM  you  like 
to  kno«¥... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wisin  to  subscribe  to  the  LSA  (List 
ofCFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
ttie  Code  of  Federal  Regulations  to 
amerKlatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  Vr^e  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$20.00  per  year 

Fsdsrsi  Register  Index 

The  IrKiex,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuirig  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$22.00  per  year 


A  finding  aid  is  included  in  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  of  publication  m  the  Federal 
Register 

Note  to  FR  Subschbers: 
FR  Indexes  and  the  LSA  (List  of  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscribers. 


Ordor  Form 


Enclosed  is  $ D  check, 

D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To:    Superintendent  of  Documents, 


MastsrCard  and 
VISA  accepted. 


n 


]-n 


U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
Credit  Card  Orders  Only 
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NOTICES 

Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  eta: 
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27159         Emergency  food  assistance  programs;  program 
participation  monitoring  and  reports 

Foreign  Assets  Control  Office 

RULES 

27144  Cuban  and  foreign  assets  control;  technical 
amendments 
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Grants,  administration: 
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NOTICES 

Grants;  availability,  etc.: 
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San  Carlos  Irrigation  Project,  Ariz. 
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See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Parle  Service; 
Reclamation  Bureau. 
NOTICES 

27215  Privacy  Act;  systems  of  records 

.    International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 
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Cheese,  quota;  foreign  government  subsidies: 
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Meetings: 
27191         Computer  Systems  Technical  Advisory  • 

:   Committee 
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Interstate  Commerce  Commission 

RUUS 

Practice  and  procedure: 
27154         Fees  for  licensing  and  related  services;^  correction 

and  clarification 
27154         Fees  for  licensing  and  related  services;  partial 

stay  of  effective  date 

PROPOSED  RULES 

Practice  and  procedure: 
27162         Motor  carriers  and  property  brokers;  operating 
j    authority,  acceptable  forms  of  request  and 
•    restriction  removals 
NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
27223         Chesapeake  &  Ohio  Railway  Co. 

Justice  Department 

See  also  Immigration  and  Naturahzation  Service. 

RULES 

27143     Privacy  Act;  implementation 
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27218- 
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27220 


Land  Management  Bureau 

NOTICES 
Meetings: 

Bums  District  Advisory  Council 
Opening  of  public  lands: 

Colorado  (3  documents) 

Survey  plat  Tilings: 
New  Mexico  (3  documents) 
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Legal  Services  Corporation 

NOTICES 

27243     Meetings;  Sunshine  Act 

Merit  Systems  Protection  Board 

NOTICES 

27223     Agency  actions  review;  opportunity  to  file  amicus 
briefs;  correction 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  and 
production  plans: 
27222        Kerr-McGee  Corp. 

National  Higiiway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
School  bus  body  joint  strength;  maintenance 
access  panel;  terminated 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

BF  Goodrich  Co. 

Carabela  USA  Inc. 

Uniroyal  Tire  Co. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog;  interim 
Foreign  Hshing;  poundage  fee  schedule 

National  Park  Service 

NOTICES 

Meetings: 
National  Capital  Memorial  Advisory  Committee 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activites  under  OMB 

review 

Applications,  etc.: 

Boston  Edison  Co. 

Duke  Power  Co. 

Reclamation  Bureau 

NOTICES 

Central  Valley  Project,  Calif.;  water  service 
ratesetting  policy;  workshops  and  hearings; 
extension  of  time 

Environmental  statements;  availabiUty,  etc.: 
South  Dakota  Water  Delivery  Study 
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Research  and  Special  Programs  Administration 

PnOPOSEO  RULES 
Hazardous  materials: 
27180        Aircraft  and  motdr  vehicle  transportation:  ICAO 
technical  instruction 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
27227        Aeronautical  Policy  Review  Conunittee 

I 
Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 
27172        National  market  system  securities  designation; 
extension  of  time 

NOTICES  ■ 

Hearings,  etc.:  I 

27227        Energy  Resources  Corp. 
27227        Investors  GNMA  Mortgage-Backed  Securities 
Trust,  Inc. 

Self-regulatory  organizations;  proposed  rule     - 

changes: 
27230         National  Association  of  Securites  Dealers,  Inc. 
27229        New  York  Stock  Exchange,  Inc. 

27229  Pacific  Securities  Depository  Trust  Co. 

27230  Stock  Clearing  Corp.  of  Philadelphia  et  al. 

Small  Business  Administration 

RULES 
27138     Debt  collection 
PROPOSED  RULES 

Business  loan  policy: 
27162        Secondary  participation  guaranty  and 
certification  agreement  i 
Nondiscrimination:  j 

27164        Handicapped  in  federally  conducted  programs 
and  activities 
NOTICES 

27231  Agency  information  collection  activities  under 
0MB  review 

Applications,  etc.: 
27231         Mile  Hi  Small  Business  Investment  Co. 
License  surrenders: 

27231  The  Quiet  SBIC  j 
Loan  programs:  | 

27232  Secondary  participation  guaranty  and 
certification  agreement  (SBA  Form  1086);  inquiry 

Meetings: 
27232         Presidential  Advisory  Committee  on  Small  and 
Minority  Business  Ownership 

Social  Security  Administration 

RU^S 

Grants,  administration: 
Low  income  home  energy  assistance;  reallotment 
report,  etc.  [Editorial  Note:  For  a  document  on 
this  subject,  see  entry  under  Health  and  Human 
Services  Department] 
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Indonesia  (2  documents) 

27194 
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Japan 

27195 
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27196 

Taiwan 

27196 
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Textile  consultation;  review  of  trade: 

27195 

Korea 
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Transportation  Department 

See  National  Highway  Traffic  Safety 
Administration.;  Research  and  Special  Programs 
Administration. 
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See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Customs  Service;  Fiscal  Service;  Foreign  Assets 

Control  Office. 
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Meetings: 
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27288     Department  of  Transportation.  Federal  Highway 
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PradaMation  5215  of  June  27, 1984 

1992  Chicago-Seville  International  Exposition 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  1992,  the  United  States  and  Spain  will  host  an  unprecedented  joint  world's 
fair,  the  Chicago-Seville  International  Exposition.  The  exposition  will  cele- 
brate the  500th  anniversary  of  Christopher  Columbus'  voyage  of  discovery 
from  Spain  to  the  Americas  and  will  be  the  first  world's  fair  to  be  conducted 
simultaneously  in  two  countries. 

The  theme  of  the  worid's  fair  is  the  "Age  of  Discovery."  The  exposition  will 
showcase  the  immense  social,  economic,  scientific  and  cultural  achievements 
which  have  changed  the  world  since  1492  and  will  preview  the  discoveries 
anticipated  in  the  century  to  come.  The  event  also  will  serve  to  symbolize  the 
indomitable  nature  of  the  human  spirit  which  fired  Columbus  to  pursue  his 
dream  of  a  New  Worid  and  which  continues  to  inspire  us  as  Americans  in 
pursuit  of  our  dream  of  democracy  and  freedom. 

Chicago  is  an  excellent  site  for  this  historic  exposition.  A  global  crossroads. 
Chicago  already  has  hosted  two  successful  worid's  fairs— the  World's  Colum- 
bian Exposition  of  1893,  which  became  the  standard  of  comparison  for  subse- 
quent fairs,  and  a  Century  of  Progress  Exposition  of  1933-34,  which  helped  lift 
the  spirits  of  a  battered  people  during  the  most  severe  depression  in  our 
history.  The  choice  of  Seville  as  a  site  is  especially  appropriate,  for  without 
the  foresight  and  adventurous  spirit  of  the  King  and  Queen  of  Spain.  Columbus 
would  never  have  had  an  opportunity  to  undertake  his  catalytic  voyage  which 
changed  the  course  of  history. 

The  unique  relationship  between  this  great  American  city  and  Seville  under- 
lines the  continuity  of  history  in  a  new  age  of  communications  and  transporta- 
tion. By  bridging  the  seas  in  1992,  Chicago  and  Seville  once  again  will  link  the 
New  Worid  with  the  Old  in  the  dawning  of  a  truly  new  "Age  of  Discovery." 

The  1992  Chicago-Seville  International  Exposition  thus  promises  to  become  a 
symbol  of  international  peace  and  progress,  illuminating  our  past  and  our 
future.  With  its  many  splendid  opportunities  for  the  stimulation  of  trade  and 
for  cultural  and  technological  exchange,  the  exposition  has  the  enthusiastic 
support  of  the  United  States  Government.  This  Administration  will  extend  the 
fullest  possible  recognition  to  the  event  in  accordance  with  the  Paris  Conven- 
tion of  November  22. 1928.  as  modified,  and  United  Stafes  law. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  recognition  of  the  1992  Chicago-Seville  International  Exposition, 
do  hereby  invite  the  several  States  of  the  Union  and  its  Territories  to 
participate  in  the  exposition,  and  authorize  and  direct  the  Secretary  of  State  to 
invite,  on  my  behalf,  such  foreign  countries  as  he  may  consider  appropriate  to 
participate  in  this  event 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


Vd.  «9,  No.  lA 

M«tar.  f  dy  a.  vw 


This  Motion  «f  Hm  FEDERAL  AEfilSTER 

cootaina  ragutatoiy  riwuinnli 

ganMl  ipplinahM^  wni  tagri 

a«  whUb  «n  lieyaa  «o  ««  c«MM  *i 

th«  Coda  «f  Fadani  nmiilaiiiw.  wMdi  it 

publiahad  tMdar  £0  tftlaa  MMaant  to  44 

use.  1510. 

Tha  Coda  of  Fadaiai  RaguialiaM  it  aoW 

by  4tw  Sifiarintandaat  of  rtnnwiaiila, 

Wcaa  tt  um  boeta  «*a  lalad  ia  Iha 

first  FEDERAL  AEGISTER  iaaya  «f 

WOOK. 


DEPARTIIENT  OF  AGRICULTURE 
F«d«ral  Crop  iDsuTMies  CoipoicaHon 
7CFRPm«434 

IDocfcat  No.  1087S;  AnMtt  fia.  2] 

Tobaoco  (Dollar  Ptam)  Crop  Inauranc* 
Regulations 

agency:  Federal  Crop  InswraDce 
Corporation,  USOA. 
action:  Final  nde. 

Nummary:  The  Fedeed  Gcep  foawance 
Corporation  IFCIC)  hereby  amends  the 
Tobacco  Po^ar  Han)  Crop  biBurance 
Regnlations  (7  CFR  Part  43Mg,  effective 
for  the  1984  and  succeeding  crop  years: 
By  (1)  dianging  flie  poficy  to  make  it 
easier  to  cead:  (2]  adding  volcanic 
enyjtioB  as  an  iasurable  cause  of  lots; 
(3)  addii^g  a  jicewiaiaB  jegaedii^  the 


ioeiii 

the  ackiarid  table;  H}< „  - 

provisieii  to  pcimit  detamumfieii  «f 
indemnities  based  on  the  acfeage  Teport 
rather  than  at  loss  -aijQustaieitt  time;  (SJ 
providSqg  for  a  coverage  leval  if  fhe 
insured  does  not  aelect  ane;  (4  adding  a 
pEovisaoB  jMnrsTribing  jMaaedunea  ia  4he 
event  mtm  fabaUe  ioav  (7j  addfeiga  «B- 
day  claiaiiartariaBHalypaaaiaiaH;^ 
adding  a  hail /fire  provisioalsr 
appraisals  of  uninsured  cause;  (9) 
adding  a  section  regarding  appraisals 
immediately  following  the  end  of  the 
insurance  f>enod  for  tnharvested 

acreage:  (10)  rhAnging  the  rstnrM^wmf 

tennination  dates  to  conform  to  fanning 
practices:  (11)  praviding  that  any  diaage 
in  the  poUcy  will  be  available  in  tha 
service  office  by  a  certain  date:  (12) 
adding  a  definition  for  "service  office": 
(13)  providing  for  unit  determination 
when  tke  acieage  ceport  ia  fHad:  (Mi 
adding  a  sec^on  cencening  'Vdescr^ve 
headings,"  "^otioe^  aad 


"determinatiaaB'^  < ,_. 

Af^eadix  B  ta  IlMt<«M  aa  i 

lining  the  cauNbee  wfcu  eh. 

(Dollar  Plan)Crep  Insuieuue  is 
otherwise  authorized  to  be  offered. 
In  addi&>n.  FC3C  issues  a  new 

Biihni»rHy>n  In  tk^  *TThinm  ("f^ W  P^^j 

crop  insurance  regulatioaa  tooaataa 

fTffirm  af Maanm  iiiual  uad  DadgLl 
(UM^  le  MniHiflnoB  oeHecfion 
requirements  of  these  r^p^6aiB.11re 
intended  effect  xjf'Ht  nde  is  to  i^idate 
the  policy  for  insuring  tobacco  (DdDar 
Plan)  tn  aocardanoe  with  flipaiiiiwliil 
SegulatioB  1512-1  jDeoeaiber  U,  1883^ 
•"T"""!!?""  TTirrr  rf  yMiimdidiiwiias 
to  need,  currency,  clarity,  and 
effectiveness,  and  tooanply  witfiOMB 
regulations  requmng  pab4icationof 
OMB  control  numbers  assigned  1o 
information  collection  requirements  in 
these  regulations. 

EFFSCTWE  OATC  Aognst  1, 1984. 

PONVUNTHeR  iNPomaATiON  contact: 

Peter  F.  Cole,  Secretary.  Federal  Crop    I 
Insurance  Corporafion.  U.S.  Dc^iartment 
of  Agriculture,  Washington.  HC,  ,20250, 
telephone  (202j  447-3325. 

SUPPLEMENTARY  INFORMATION:  llris 
actios  has  been  reviewed  under  U8QA 
procedures  established  In  Depaitmental 
Regulation  1512-1  (December  15. 1983). 
This  atftion  canstitutes  a  review  tmder 
such  ptacedhuBS  as  to  the  need, 
currency. 

theseaegelflliaaa.  Umi 
daleertaUahed 
Aprfll,- 

Merrttt  W.  Spragoe,  Maa^ger,  FCIC, 
has  deteninned  that  ASs  acfion  t3j  is  not 
a  mt^  nile  as  defiaed  liy  Executive 
Order  Na  122S1  ^ebcuaiy  17.  IMlj. 
because  it  will  aot  Aania  «a  aiMMid  affect 
on  the  economy  of  $100  mittaa«raMra. 
and  (2)  wiU  aot  iaoraaae  the  f  edani 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  aonberof  the  Federal 
Asai stance  Program  ta  lahich  dwae 
regulations  apply  are:  Title  -Crop 
insurance:  ISumber  misa 

As  set  forth  in  the  notice  related  to  7 
CFK  Part  8015,  Sebpart  V  (48  m  29116, 
June  24. 1983).  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  are  excluded  from  the 
provisions  of  IBxecafive  OfederNo.  12372 
wiiich  requires  intofoverameatal 
consultafion  wfth  State  and  local 
ofiRclals. 


It  has  been  determined  that  tMs  acfion 
is  exenpt  froai  the  prevwi—  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  nexibiBty  Analysis  was 
prepared. 

On  Friday.  November  18, 1983.  FOC 
puhbahed  a  Mttiaa  af  prapaaed 
rulemaking  in  the  Federal  Ra|^«lar«t4i 
FR  5aiS7«aaaKadtheTahaaQa(IMbr 
Haa)  Crap  Imuraiice  Htguietiuns  fT  CPR 
Part  434).  es  outlined  m  the  smimuuy  to 
this  document.  The  pifblic  was^veaflO 
■days  in  whidh  to  stiboat  wiittes 
comments,  data,  and  'Tp^'irns  aa  the 

Therefore,  the  proposed  rule  as 
published  is  hereby  adopted  with  minor 
and  nonsubstantive  clerical  dhanges  as 
a  finaflxule  effective  for  the  1984  and 
succeeding  crop  years. 

List  of  Subjects  in  7  CFR  Pait4M 

Crop  insurance.  Tobacco  (DoUar 
Plan). 

'  Final  Rule 
PART  434-{ARIENOED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  USC  1501  et  seq.}, 
the  Federal  Crop  Insurance  Corporatioa 
hereby  ameads  the  Tobaooo  fDoUar 
I^an)  Crop  Insurance  Repukaians  (7  CHI 
Part  434).  effective  for  the  t«M  and 
succeeding  crop  years,  in  Ae  folknsng 
instances: 

1.  T^e  Atffliority  dtafion  for  7  CFR 
Part  434  is: 

AuiMd^  Sacs.  KM.  sas.  Mb.  1. 1«-«IS.  SK 

Stat  73.  77 u  amended  (7 tlSCl 


2.  7  CFR  434.3  is  added  to  wad  at 
follows: 

S434:l    OMBooolralAuaibsia. 

The  inSanaalion  ooHeolioa 
requireaitata  ooataiaed  ia  these 
regulations  (7  CFR  Part  434)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007.     f 

3. 7  CFR  <34.7(d)  is  revised  to  read  as 
set  forth  below: 


§434.7    I 


(cQ  The  application  for  the  1964  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— Genezal 
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Administrative  Regulations  (7  CFR 
400.37,  400.38);  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Tobacco 
(Dollar  Plan)  Insurance  Policy  for  the 
1984  and  succeeding  crop  years,  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Fadwal  Crap  Insurance  Coiporatian 

Dollar  Plan  of  Tobacco — Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  IS.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions  1. 

1.  Causes  of  loss.  ' 

a.  The  insurance  pro\ided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  WildUfe: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  the  irrigation  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  unless  those  causes 
are  excepted,  excluded,  or  hmited  by  the 
actuarial  table  or  section  9e(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Ihe  neglect,  mismanagement  or  wrong 
doing  of  you.  any  member  of  your  household, 
your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
tobacco  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project  or 

(4)  Any  cause  not  spedfied  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured, 
a.  The  crop  insured  will  be  tobacco  of  the 

type  shown  as  insurable  by<<he  actuarial 
table,  which  is  grown  on  insured  acreage  and 
for  which  an  amount  of  insurance  and 


premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  an  insurable  type  of  tobacco  planted 
on  insurable  acreage  as  designated  by  the 
actuarial  table  and  iir  which  you  have  a 
share,  as  reported  by  you(oi(  as  determined 
by  us,  whichever  we  will^lect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tobacco  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  On  which  the  tobacco  was  destroyed 
for  the  purpose  of  conforming  with  any  other 
program  administered  by  the  United  Slates 
Department  of  Agriculture; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  tobacco,  and  such  acreage  was  not 
replanted: 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(5)  Planted  to  tobacco  of  a  discount  variety 
under  provisions  of  the  tobacco  price  support 
program: 

(6)  Planted  to  a  type  or  variety  of  tobacco 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(7)  Planted  for  experimental  purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice:  ^ 

(1)  You  will  report  as^gated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
tobacco  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  tobacco  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

Insurance  will  not  attach  on  an  irrigated 
basis  on  acreage  otherwise  insurable  on  such 
basis  unless  it  is  reported  and  designated  as 
irrigated  at  the  time  the  acreage  is  reported. 

f.  We  may  Umit  the  insured  acreage  to  any 
acreage  limitation  estabhshed  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  practice  and 
yield. 


Premium  Adjustment  Table  ' 

jMriMiiU  lor  ttwuMt  oonknuoia  inturanc*  aivahwica 


You  must  report  on  our  form: 

a.  All  the  acreage  of  insurable  types  of 
tobacco  in  the  county  in  which  you  have  a 
share: 

b.  The  practice: 

c.  Your  share  at  the  time  of  planting;  and 

d.  The  most  recent  year's  production  for 
insurable  acreage  on  each  unit. 

You  musf  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tobacco  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  habihty  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  af^roval. 

4.  Amounts  of  insurance  and  coverage 
levels. 

a.' The  amounts  of  insurance  and  coverage 
levels  are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  on  or 
before  the  closing  date  for  submitting 
applications  for  the  crop  year  as  established 
by  the  actuarial  table. 

d.  In  addition  to  the  provisions  contained 
in  section  16,  if  for  any  crop  year  the  support 
price  per  pound  is  reduced  10  percent  or  more 
below  the  support  price  per  pound  for  the 
previous  crop  year,  the  dollar  amounts  of 
insurance  per  acre  for  the  current  crop  year 
will  be  adjusted  by  multiplying  the  support 
price  per  pound  (rounded  to  the  nearest  cent, 
less  four  cents  per  pound  for  warehouse 
charges)  for  the  current  crop  year  by  the 
amount  in  pounds  per  acre  shown  by  the 
actuarial  table  for  this  purpose.  If  a  tobacco 
price  support  program  is  not  in  effect  for  the 
kind  of  tobacco  which  includes  the  insured 
type  for  any  crop  year,  the  amounts  in 
pounds  per  acre  shown  in  the  actuarial  table 
will  be  multiphed  by  the  market  price  for  that 
crop  year  to  determine  the  amounts  of 
insurance  per  acre  for  such  crop  year. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  planting,  times  the  applicable  premium 
adjustment  percentage  shown  in  the 
following  table. 
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100 


as 

76 
86 

80 

100 


as 

75 

86 

80 

100 


•0 
70 
80 
86 
100 


80 
70 
80 
86 

100 


56 
66 

75 
86 

100 


SO 
80 
70 
80 
100 
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Numb»«e<tc»My«»»lhroughpf«womyy« 


M 


11 


It 


13 


14 


18 


toM  milo  •  Ihraugh  pf*vlaui  crap  yaw 

1.10 10  1.19^ 

l.ao  to  1  J9.__ __„ 

l.<0  to  l.«B 

1.70  to  1.90 „__. 

2.00  to  Z.49 

2.50  to  3.24 

3.25  to  3.W . 

4.00  to  4.00 

5.00  to  S.99 

6.00  Hid  i^> 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


toctor  lor  ounani  orap  ywr 


100 
100 
100 
100 
100 
100 
105 
110 

lis 

ISO 


102 
104 
109 
112 
110 
120 
124 
120 
132 
136 


i  f*  ^KSf  •****  PXWJO*  only  •»  y««  *« 

•  LoM  RMto  niMns  ttw  ntto  o<  MotnnMyOw)  pM  to  ■ 

•  Only  th*  moM  KKOTI  IS  crop  MM  ihtf  bo  UMd  to 


104 
106 
116 
122 
129 
134 
140 
146 
1S2 
ISO 


106 
112 
124 
132 
140 
146 
156 
164 
172 
160 


106 
116 
132 
142 
1S2 
162 
172 
162 
102 
202 


IM 

lao 

140 
1S2 
164 
176 
166 
200 
212 
224 


I  during  «Mch  pramiunw 
to  prwnjumO)  Minad. 

«o..d.  *.  p,,„*„  tor  m.  ;s? '^  *-'-—'*•  **^  ••  •—-' 


112 
124 
146 
162 
176 
190 
204 
219 
232 
246 


114 
126 
156 
172 
189 
204 
220 
236 
252 


«Mr«  Mm«l  Kwl  b*  oonMMd. 


IM 
132 
164 
182 
200 
219 
239 
254 
272 


119 
136 
172 
192 
212 
232 
2St 
C72 
292 
900 


120 
140 
160 
202 
224 


290 
800 
300 


Its 

144 
199 
212 


300 
900 
300 


194 
149 
199 
222 
246 
274 
300 
300 
300 
300 


126 
152 
204 
232 
200 
208 
300 
300 
300 
300 


01  "lo«  Yo«-.  (A  crap  yaw  ii  datomUnad  to  ba  ■  Ooai  Ya«"  »han  Iw  aiMMrt  of  MannNy  tor  Via  ya« 


b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

a  Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  %vill  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  Sa 
will  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tobacco  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  tobacco; 

b.  Weighing-in  at  the  tobacco  warehouse; 
a  Removal  of  the  tobacco  from  the  unit 

(except  for  curing,  grading,  packing  or 
immediate  deUvery  to  the  tobacco 
warehouse); 

d.  Final  adjustment  of  a  loss;  or 

e.  The  date  shown  below  immediately 
following  the  normal  harvest  period* 


(1)  Typa  11  aad 

(2)  Typt  IS- 
IS) Type  U„ 
(4)  Typa  St... 


It. 


(5)  Typa  SI  and  3S. 

(6)  AUothartypa- 


.  Nov.  sa 
.  Oct  31. 
.  SapLSa 
.  Ian.  31. 
.Fab.  a. 
.Mar.  SI. 


8.  Notice  of  damage  or  loss, 
a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  ifi 
(a)  During  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 


(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c]  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tobacco  and 
given  written  consent  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  Where 
harvest  of  the  unit  is  to  be  completed  within  7 
days  of  the  date  notice  of  probable  loss  is 
given,  a  representative  sample  of  the  tobacco 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  be  left  intact  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(4)  Notice  must  be  given  immediately  if  any 
tobacco  is  destroyed  or  damaged  by  fire 
during  the  insurance  period. 

(5)  Where  tobacco  is  not  to  be  sold  through 
auction  warehouses  and  an  indenmity  is  to 
be  claimed,  notice  must  be  given  to  allow  us 
9ufficient  time  to  inspect  the  cured  tobacco 
prior  to  its  sale  or  other  disposition. 

(6)  For  any  unit  of  tobacco  of  types  11, 12. 
13.  or  14  on  which  an  indemnity  is  to  be 
claimed  and  the  tobacco  stalks  are  to  be 
destroyed  before  such  notice  would 
otherwise  be  required  under  the  contract 
notice  of  loss  must  be  given  to  u%upon 
completion  of  harvest.  The  tobacco  stalks 
must  not  be  destroyed  imtil  consent  is  given 
by  us. 

(7)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
ofi 

(a)  Total  destruction  of  the  tobacco  on  the 
unit; 

(b)  The  date  marketing  or  other  disposal  of 
the  insured  tobacco  on  the  unit  is  completed; 
or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  tobacco  which 
is  not  to  be  harvested. 


c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  no.t  complied  with. 

9.  Claim  for  iiidenmity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  eariiest  of: 

(1)  Total  destruction  of  the  tobacco  on  the 
unit; 

(2)  The  date  marketing  or  other  disposal  of 
the  insured  tobacco  on  the  unit  is  completed; 
or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
tobacco  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance; 

(2)  Subtracting  therefrom  the  value  of  the 
total  production  of  tobacco  to  be  counted  (see 
section  9e);  and 

(3)  Multiplying  the  remainder  by  your 
share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  value  of  the  total  production  to  be 
counted  for  a  unit  will  include  the  value  of  all 
harvested  and  appraised  production. 

(1)  The  value  of  production  to  count  will 
include: 

(a)  The  gross  returns  (less  four  cents  per 
pound  for  warehouse  charges)  from  tobacco 
sold  on  the  warehouse  floor 

(b)  The  fair  market  value  of  the  tobacco 
sold  other  than  on  the  warehouse  floor 

(c)  The  fair  market  value  of  the  tobacco 
harvested  and  not  sold; 

(d)  The  fair  market  value  of  any 
unharvested  tobacco  as  if  such  tobacco  were 
harvested  and  cured:  and 

(e)  The  current  year's  support  price  per 
pound  (less  four  cents  per  pound  for 
warehouse  charges)  for  appraisals  made  by 
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ua  for  poor  fanning  practicm  or  uninsured 
causes  of  loss.  However,  if  a  price  support 
program  is  not  in  e^ect,  such  appraised 
production  will  be  valued  at  the  market  price 
for  the  current  crop  year. 

(2)  To  enable  us  to  determine  the  fair 
market  value  of  tobacco  not  sold  through 
auction  warehouses,  we  will  be  given  the 
opportunity  to  inspect  such  tobacco  before  it 
is  sold,  contracted  to  be  sold,  or  otherwise 
disposed  of  and.  if  the  best  offer  you  receive 
for  any  such  tobacco  is  considered  by  us  to 
be  inadequate,  to  obtain  additional  offers  on 
your  behalf. 

(3)  The  stalks  on  any  insured  acreage  of 
tobacco  types  11. 12. 13,  or  14  will  not  be 
destroyed  until  we  give  consent.  For  any  such 
acreage  on  which  the  stalks  have  been 
destroyed  prior  to  such  consent,  we  may 
make  an  appraisal  on  such  acreage  of  not 
less  than  the  amount  of  insurance  per  acre. 

(4)  The  value  of  appraised  production  to  be 
counted  will  include: 

(a)  The  value  of  unharvested  production  on 
harvested  acreage  and  potential  production 
lost  due  to  uninsured  causes  and  failure  to 
follow  recognized  good  tobacco  fanning 
practices; 

(b)  Not  less  than  the  amount  of  insurance 
for  any  acreage  which  is  abandoned  or  put  to 
another  use  without  our  prior  written  consent 
or  damaged  solely  by  an  uninsured  cause; 

(c)  Not  less  than  35  percent  of  the  amount 
of  insurance  for  all  other  unharvested 
acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  tobacco  becomes  general  in  the  county: 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  Mtm.  i 

(6)  The  amount  of  production  of  any 
unharvested  tobacco  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  normal  harvest  period. 

(7)  When  you  have  elected  to  exclude  hail 
anid  fire  as  insured  causes  of  loss  and  the 
tobacco  is  damaged  by  hail  or  fuv,  appraisals 
for  uninsured  causes  will  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(8)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  event  will  we  be  liable 
for  interest  or  damages  in  connection  with 
any  claim  for  indemnity,  whether  we  approve 
or  disapprove  such  claim. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tobacco  is  planted  for  any 


crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  yoo  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  yoo  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  five  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops  , 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  %irith  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

Your  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices, 
and  forms  required  by  the  contract. 

13.  Subrogation,  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
yon  must  do  all  you  can  to  preserve  any  such 
your  rights.  If  we  pay  you  for  your  loss  then 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
tobacco  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  biefore  the 
cancellation  date  preceding  such  crop  year. 


c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


SMS 

Cancelation  and 

tannination  dates 

Florida 

Mar.  tS. 

Alabwna;  Qwrgia;  Suny.  WHkas  CaM- 

Mar.  31. 

Hortt  Carolina  and  al  North  Carolina 

ccunlwt    east    ttwraol;    and    South 

Carolina. 

Al  olhar  North  Carolina  countias  and  M 

Apr.  15. 

olharstataa. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
thfe  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  All  contract 
changes  will  be  available  at  your  service 
office  by  December  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  conb-act. 

17.  Meaning  of  terms. 

For  the  purposes  of  dollar  tobacco  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amoimts  of  insurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  tobacco  insurance  in 
the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  tobacco  is  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  tobacco  is  normally  harvested. 
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e.  "Harvest"  means: 

(1)  The  completion  of  cutting  or  priming  of 
tobacco  on  any  acreage;  and 

(2)  From  which  acreage  at  least  20  percent 
of  the  amount  of  tobacco  in  pounds  per  acre 
shown  in  the  actuarial  table  for  such  purpose 
is  cut  or  primed. 

f.  "Insurable  acreage"  means  the  land 
classiRed  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Market  Price"  for  a  crop  year  in  the 
case  of  tobacco: 

(1)  Types  11. 12, 13. 14. 21.  22. 23.  31. 35.  36 
and  37  means  the  average  auction  price  for 
the  applicable  type  (less  four  cents  per  pound 
for  warehouse  charges)  in  the  belt  or  area; 
and 

(2)  Types  54  and  55  means  the  average 
price  for  the  applicable  type  in  the  belt  or 
area.  The  market  price,  will  be  filed  in  your 
service  oflice  with  the  actuarial  table. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us.  . 

I.  "Support  price  per  pound"  means  the 
■average  price  support  level  per  pound  for  the 
insured  type  of  tobacco  as  announced  by  the 
United  States  Department  of  Agricult;u« 
under  the  tobacco  price  support  program.  For 
any  crop  year  in  which  a  price  support  for  the 
insured  type  is  not  in  effect,  the  market  price 
for  that  crop  year  will  be  used  in  heu  thereot 

m.  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
tobacco  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  in  the 
county  of  ah  insurable  type  of  tobacco 
planted  on  a  farm  or  farms  for  which  a  single 
farm  acreage  allotment  and/or  a  single 
poundage  marketing  quota  for  the  insurable 
type  of  tobacco  is  established  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

If  a  tobacco  price  support  program  is  not  in 
effect  for  the  insurable  type  of  tobacco  for 
any  crop  year,  the  above  words  "planted  on  a 
farm  or  farms  for  which  a  single  farm  acreage 
allotment  and/or  a  single  poundage  quota  for 
the  insurable  type  of  tobacco  is  established" 
will  be  disregarded.  Land  rented  for  cash,  a 
fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
tobacco  on  such  land  will  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
your  service  office  or  by  written  agreement 
with  us.  Units  as  herein  defined  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  appUcable 


guidelines  when  adjusting  a  Iom.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  (he  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

4.  Section  434.7  is  further  amended  by 
removing  the  "Appendix  to  §  434.7— 
Additional  Terms  and  Conditions." 

5.  7  CFR  Part  434  is  further  amended 
by  redesignating  Appendix  B  as 
Appendix  A. 

Done  in  Washington.  D.C,  on  May  7, 1984. 
Dated:  June  19. 1984. 
Petar  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hewt, 

Acting  Manager. 


(FR  Doc.  8«-17M7  FUad 

ICOOCS41O-0MI 


S-»4t;  ktS  am] 


7  CFR  Part  438 

[Doe.  Na  10648;  Amdt  Na  2] 

Canning  and  Procaasing  Tomato  Crop 
Insurance  Regulationa 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

SUMMARv:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Canning  and  Processing  Tomato  Crop 
Insurance  Regulations  (7  CFR  Part  438). 
effective  for  &e  1984  and  succeeding 
crop  years,  by:  (1)  Changing  the  policy 
to  make  it  easier  to  read;  (2)  adding  a 
provision  to  permit  determination  of 
indemnities  based  on  the  acreage  report 
rather  than  at  loss  adjustment  time;  (3) 
providing  for  a  coverage  level  if  the 
insured  does  not  select  one;  (4)  adding  a 
60-day  claim  for  indemnity  provision;  (5) 


providing  for  appraisals  following  the 
end  of  the  insurance  period  for 
unharvested  acreage;  (6)  adding  a  hail/ 
fire  provision  for  appraisals  of 
uninsured  causes;  (7)  providing  that  all 
iminsured  appraisals  count;  (8)  changing 
the  cancellation/termination  dates  to 
conform  to  farming  practices;  (9) 
providing  that  any  dianges  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date;  (10)  adding  a  definition 
for  "service  office;"  (11)  providing  for 
unit  determination  when  the  acreage 
report  is  filed;  (12)  adding  sections 
"descriptive  headings,"  "notices"  and 
"determinations;"  and  (13)  redesignating 
Appendix  B  to  Part  438  as  Appendix  A, 
listing  the  counties  wherein  Tomato 
Crop  Insurance  is  otherwise  authorized 
to  be  offered. 

In  addition,  FOC  issues  a  new 
subsection  in  the  canning  and 
processing  tomato  crop  insurance 
regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  canning  and  processing 
tomatoes  in  accordance  with 
Departmental  Regulation  1512-1 
(December  15, 1983),  requiring  a  review 
of  the  regulations  as  to  need,  currency, 
clarity,  and  effectiveness,  and  to  comply 
with  OMB  regulations  requiring 
publication  of  OMB  control  numbers 
assigned  to  information  collection 
requirements  in  these  regulations. 

EFFECnvi  DATE  August  1, 1984. 

KM  RMTHm  iNFOmiATK>N  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insttfance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C^  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  simset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action:  (1)  Is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  these 
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regulations  apply  an:  Titie — Crop 
Insurance;  Number  10.450. 

As  set  farih  in  the  notice  related  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116. 
June  24. 1983).  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

This  action  is  exempt  &om  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

On  Friday.  November  18. 1983.  FQC 
published  a  notice  of'^proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  52471,  to  amend  the  Canning  and 
Processing  Tomato  Crop  Insurance 
Regulations  (7  CFR  Part  438)  in  the 
manner  ouUined  in  the  summary  to  this 
document  The  public  was  given  60  days 
in  which  to  submit  written  comments, 
data,  and  opinions  on  the  proposed  rule, 
but  none  were  received.  Therefore,  with 
the  redesignation  of  Appendix  B  to 
Apendix  A,  listing  counties  wherein 
tomato  crop  insurance  is  authorized  to 
be  offered,  the  proposed  rule  as 
pubUshed  is  hereby  adopted  with  minor 
clerical  and  dari^dng  changes  as  a  Hnal 
rule,  effective  for  the  1984  and 
succeeding  crop  years. 

List  of  Soblacts  in  7  CFR  Part  438 

Crop  insiu-ance  (Canning  and 
processing  tomato). 

Filial  Rule 

PART  438— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Canning  and 
Processing  Tomato  Crop  Insurance 
Regulations,  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instancer 

1.  The  Authority  citation  for  7  CFR 
Part  438  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat  73, 77  aa  amended  (7  U.S.C.  1506, 1516). 

2. 7  CFR  43a3  is  added  to  read  as 
follows: 

}  438b3    0MB  cofilroi  numoara. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  438)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 


3. 7  CFR  438.7(d)  is  revised  to  read  as 
set  forth  below: 

S  438.7    (Amandadl 


(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Adminisfrative  Regulations  (7  CFR 
400.37.  400.38);  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Tomato 
Insurance  Policy  for  the  1984  and 
succeeding  crop  years,  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Fedeial  Crop  Insiirance  Cofpontion 

Canning  and  Processing  Tomato — Crop 
Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  IS  1 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Tanns  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  From 
the  following  causes  occurring  within  the 
insurance  period: 

(1}  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting. 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(5]. 

h.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or  wr^ng 
doing  of  you.  any  member  of  your  household, 
your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
tomato  fanning  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  pubhc  or  private  dam  or 
reservoir  project 

(4)  Failure  to  market  tiie  tomatoes  when 
such  failure  is  not  due  to  an  insurable  cause; 
or 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  tomatoes 
planted  for  harvest  as  canning  or  processing 
tomatoes,  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  tomatoes  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 


by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tomatoes  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  grown  under  a  contract . 
with  a  canner  or  processor  or  excluded  from 
the  canner  or  processor  contract  for,  or 
during,  the  crop  year  (The  contract  must  be 
executed  and  effective  before  you  report  your 
acreage); 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  tomatoes  but  such  acreage  is  not 
replanted: 

(5)  Initially  planted  after  the  Hnal  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(6)  Of  volunteer  tomatoes: 

(7)  Planted  to  a  type  or  variety  of  tomatoes 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(8)  Planted  for  the  development  or 
production  of  hybrid  seed  or  experimental 
purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
tomato  irrigation  practice  at  the  time  of 
planting;  and 

(2]  Any  loss  of  production  cause  by  failure 
of  the  water  supply  tomato  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  begirming  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  practice,  and 
yield. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  tomatoes  in  the  county 
in  which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  of  planting;  and 

d.  Your  preceding  year's  insurable  acreage 
and  the  toimage  produced  therefrom. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tomatoes  planted 
in  the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
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or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  production  guarantees  are 
progressive  by  periods  as  designated  by  the 
actuarial  table. 

c.  Any  acreage  of  tomatoes  damaged  to  the 
extent  that  growers  in  the  area  generally 


would  not  further  care  for  the  tomatoes  will 
be  deemed  to  have  been  destroyed  even 
though  the  tomatoes  continue  to  be  cared  for. 
Hie  production  guarantee  for  such  acreage 
will  be  the  guarantee  designated  by  the 
actuarial  table  for  the  period  in  which  such 
destruction  occurs.  The  final  stage  guarantee 
will  apply  only  to  harvested  acreage. 

d.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

e.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 


for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

S.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adi)utment 
percentage  contained  in  the  following  table. 
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b.  Interest  win  accrue  at  the  rate  of  one 
and  one^ialf  percent  (1%%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  tiie  montii  following  the  first 
premium  billing  date. 

c.  Any  premimn  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  of  your  estate  or  hiuviving 
spouse  in  case  of  your  death; 

(2]  The  contract  of  the  person  mdio 
succeeds  you  if  su^  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 

a.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  undier 


any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agricultun  or  its  Agencies. 

7.  Inaurance  period. 

Insurance  attaches  when  the  tomatoes  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  tomatoes; 

b.  Harvest  or  removal  ttom  the  field; 
c  Final  adiustment  of  a  loss;  or 

d.  The  following  dates  of  the  calendar  year 
in  which  tomatoes  are  normally  harvested: 

(1)  California— October  20;  or 

(2)  All  other  aUte*— October  la 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  ns  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
tomatoes  on  any  unit  are  damaged  and  you 
decide  not  to  fiulher  care  for  or  harvest  any 
part  of  them; 

(b)  You  want  our  consent  to  put  thv 
acreage  to  another  use;  or 

(c)  Afiar  conaent  to  put  acreage  to  another 
use  is  given,  additional  damage  occur*. 


Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  this  tomatoes 
and  given  written  consent  We  will  not- 
consent  to  another  use  until  it  is  too  late  to 
replant  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  IS  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined. 
Immediate  notice  must  be  given  and  a 
representative  sample  of  the  unharvested 
tomatoes  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  be  left  intact  for  a 
period  of  IS  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  If  an  indemnity  is  to  be  claimed  on  any 
unit  notice  must  be  given  immediately  when 
and  if  the  following  circumstances  occur 

(a)  When  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested; 
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(b)  After  discontinuance  of  harvest  on  the 
unit: 

(c)  If  you  are  unable  to  deliver  production 
to  the  canner  or  processor  or 

(d)  When  harvest  is  completed  on  the  unit 
(5)  In  addition  to  the  notices  otherwise 

required,  (unless  notice  has  been  given  under 
subsection  (4)  above),  if  you  are  going  ut 
claim  an  indemnity  on  any  unit,  we  must  be 
given  notice  not  later  than  30  days  after  the 
earlier  of: 

(a)  Total  destruction  of  the  tomatoes  on  the 
unit:  or 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  The  tomato  vines  on  any  hand  han-ested 
acreage  must  not  be  destroyed  lutil 
inspected  by  us  if  an  indemnity  is  to  be 
claimed  on  the  unit. 

c.  You  must  obtain  written  consent  from  ua 
before  you  destroy  any  tomatoes  which  are 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with.  i 

9.  Claim  for  indemnity.  I 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  tomatoes  on  the 
unit: 

(2)  Harvest  of  the  unit;  or  . 

(3)  The  calendar  date  for  the  end  of  the  I 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
tomatoes  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  aU  information  we  require 
concerning  the  loss. 

c  The  indemnity  «nll  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2]  Subtracting  therefrom  the  total 
production  of  tomatoes  to  be  counted  (see 
section  9e]: 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multipljing  this  product  by  your  share. 

d.  If  the  information  re[>orted  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  All  tomato  production  marketed  and 
any  tomato  production  which  does  not  meet 
the  quality  requirements  of  the  canner  or 
proceasor  contract  due  to  not  being  timely 
marketed  will  be  considered  production  to 
count 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured^causes  and  failure  to  follow 
recognized  good  tomato  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 


(c)  For  acreage  which  does  not  qualify  for 
the  final  period  guarantee,  any  amount  of 
appraised  and  harvested  production  in 
excess  of  the  difference  between  the  final 
period  guarantee  and  the  guarantee 
applicable  to  such  acreage  will  be  counted, 
except  that  all  appraised  production  lost  due 
to  uninsured  causes  will  be  counted. 

(3)  Our  appraisal  on  insured  acreage  for 
which  we  have  given  written  consent  to  be 
put  to  another  use  will  be  considered 
production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  tomatoes  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  amount  of  production  of  any 
unharvested  tomatoes  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(.5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
tomatoes  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  will  be  made 
in  accordance  with  Form  FCI-78,  "Request  to 
Elxclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
ua  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  must  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indeomity,  whether  we 
approve  or  disapprove  such  claim. 

L  If  you  die,  disappear,  or  are  Judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(8)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  |>eriod, 
and  you  have  not  elected  to  exclude  fire 
insurance  &t)m  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amoimt  of  indemnity  determined 
pursuant  to  this  contract  writhout  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  lost  frvm  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
vfill  be  effective  as  of  the  beginning  of  the 


crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  fit>m  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
tomatoes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
iminsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  ivill  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  tehnination  dates 
are: 


Slat* 


(MkKrtk- 


F«b.1S. 

Apr.  ISi 


e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
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than  an  individual  and  such  entity  ia 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnenhip  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  ctmsecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  offlce  by 
December  31  preceding  the  cancellation  date 
for  cotmties  with  an  April  15  cancellation 
date  and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties.. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract; 

17.  Meaning  of  terms. 

For  the  purposes  of  canning  and  processing 
tomato  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  yotir  service  ofRce,  and  which 
show  the  production  guarantees,  coverage 
levels,  premiimi  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  tomato  insurance  in  the  coimty. 

b.  "Couinty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  tomatoes  are  normally  grown  and 
will  be  designated  by  the  calendar  year  in 
which  the  tomatoes  are  normally  harvested. 

d.  "Harvest"  or  "harvested"  as  to  any 
insured  acreage  not  deemed  to  have  been 
destroyed  eorUer,  means  severance  of 
tomatoes  from  the  vines  and  deUvery  of  such 
tomatoes  under  your  contract  with  a  canner 
or  prooeaeor, 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  ofBce  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tomatoes  or  a  share  of  the  proceeds 
therefrom. 


j.  "Unit"  maans  all  Inaurabla  Bcnage  of 
tomatoes  in  the  county  on  the  date  of 
planting  for  tha  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideratioa  other  than  a 
share  in  the  tomatoes  on  such  land  nsrill  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  as  herein  defined 
will  be  determined  when  the  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guideUnea  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

1&  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  tenna  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  poUcy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
RegulatioBS. 

20.  Notices. 

All  notices  required  to  be  given  by  yon 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  die  written  notice. 

4.  The  Appendix  to  S  43&7 
"Additional  Terms  and  Conditions"  is 
removed. 

5.  7  CFR  Part  438  is  further  amended 
by  redesignating  Appendix  B  as 
Appendix  A. 

Approved  by  the  Board  of  Directors  on 
May  24. 19B3. 

PatarF.Cola.  | 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  19. 1984. 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

(FR  Doc  84-17448  FUwl  8^28-84;  8:4S  un) 
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7CFRPart446 
[Docket  Na  1079S] 

Walnut  Crop  Insurance  Regulations 

AQBICV:  Federal  Crop  Insurance 
Corporation.  USDA. 


action:  Final  rule. 


tUMWUmr.  The  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  iNoes  «  new 
part  in  Chapter  IV  of  Title  7  off  the  Cede 
of  Federal  Regulations  to  prescribe 
procedures  for  insuring  walnuts, 
effective  for  the  1964  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to  make  final  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  December  7, 1983. 
EFFECnVE  DATC:  August  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insitfance  Corporation,  U.S.  EXepartment 
of  Agricultiu«.  Washington,  D.C.  20250. 
telephone  (202)  447-3325. 

tUPPLEMCNTARV  WTOIIMATIOIl  This 
action  has  been  reviewed  tmder  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  cturency,  clarity,  and 
effectiveness  of  these  regulations  under 
that  memorandum.  The  sunset  review 
date  established  for  these  regulations  is 
April  30, 1989. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981). 
because  it  will  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this  t 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (46  FR  29116. 
June  24, 1983),  the  Federal  Crop 
Insiu^nce  Corporation's  program  and 
activities,  are  excluded  fix>m  the 
provisions  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

On  Wednesday,  December  7, 1963, 
FCIC  published  a  notice  of  proposed 
rulemaking  prescribing  procedure  for 
insuring  walnuts  at  48  Fit  54825.  The 
public  was  given  60  days  in  which  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore,  the  proposed 
rule  as  published  with  minor  clerical 
changes,  is  hereby  adopted  as  a  final 
rule. 

List  of  SubjecU  in  7  CFR  Part  448 
Crop  insurance  (Walnuts). 
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Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Part  446  in  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
regulations  to  be  known  as  7  CFR  Part 
446— Walnut  Crop  Insurance 
Regulations,  to  read  as  follows: 

PART  446-WALNUT  CROP 
INSURANCE  REGULATIONS 


Subpart    RsgulsUont  tar  tiM  19S4  and 
SuccaacWng  Crop  Yaars 


446.1  Availability  of  walnut  crop  insurance. 

446.2  Premium  rate*,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

44&3    OMB  control  numbers. 

446.4  Creditors. 

446.5  Good  faith  reUance  on 
misrepresentatioa 

44616    The  contract. 
446.7    The  appUcation  and  policy. 
Appendix  A — Counties  Designated  for 
Walnut  Crop  Insurance 
Authority:  Sees.  506.  516.  Pub.  L  75^l3a  52 
Stat  73.  77  as  amended  (7  U.S.C  1506. 1516). 

Subpart— Ragufartiona  for  ttw  1984  and 
Succaadinq  Crop  Yaara 

9446.1    AvaHabNtty  of  walnut  crop 


Insurance  will  be  offered  under  the 
provisions  of  this  subpart  on  walnuts  in 
counties  within  the  limits  prescribed  by 
an  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  will  be  | 

designated  by  the  Manager  of  the       ' 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
cotmty,  there  will  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  walnut  insurance  will 
be  offered. 

§446.2    Premium  ratM,  productfcNi 
ouarantvaa.  covaraoa  lairala  and  nricaaat 
nMcti  Indemnities  slwR  b«  computed. 

(a)  The  Manager  wiU  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  will  be  computed  for 
walnuts  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 


f446J    OMB  control  numbwa. 

He  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  446)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

1446.4  Crwlitora. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
morgtage,  garnishment  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest,  will  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  except  as  provided 
by  the  policy. 

5446.5  Good  faith  rManca  on 

Notwithstanding  any  other  provision 
of  the  walnut  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2]  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of  - 
failure  to  comply  with  the  terms  of  the 
insiu^nce  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00,  finds  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  will  be  granted  relief  the  same  as 
if  otherwise  entitled  thereto. 

9446.6  TtMContract 

(a)  The  insurance  contracts  will 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  will  cover  the  walnut  crop  as 
provided  in  the  pohcy.  The  contract 
consists  of  the  application,  the  policy, 
the  appendix,  and  the  coimty  actuarial 
table.  Any  changes  made  in  the  contract 
will  not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 


contract  are  available  at  the  service 
offices. 

1446.7   ThaappHcatlonandpolqr* 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  walnut  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  must  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determhiation  that  ^e 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  Tlie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  fwlicies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  walnut 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  new 
application. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38),  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Walnut 
Insurance  Policy  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Walnut — Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  wiU 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 
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a.  The  uuiirance  provided  is  against 
unavoidable  lo8»  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Wildlife; - 

(4)  Earthquake; 

(5J  Volcanic  eruption; 

(6)  Direct  Mediterranean  Fruit  Fly  damage;  * 
or 

(7)  Failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  insurance 
attaches,  unless  those  causes  are  excepted, 
excluded,  or  limited  by  the  actuarial  table  or 
section  9e(3).  Direct  Mediterranean  Fruit  Fly 
damage  is  actual  physical  damage  to  the 
walnuts  which  causes  such  walnuts  to  be 
considered  unmarketable  and  does  not 
include  unmarketability  of  such  walnuts  as  a 
direct  result  of  a  quarantine,  boycott  or 
refusal  to  accept  the  walnuts  by  any  entity 
without  regard  to  actual  physical  damage  to 
such  walnuts. 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
walnut  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4]  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 
2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  English  Walnuts 
(excluding  black  walnuts)  hereafter  called 
"walnuts"  which  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  walnuts  grown  on  insurable  acreage 


as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  walnuts  at  the  time  insurance 
attaches. 

tl.  We  do  not  insure  any  acreage: 

(1)  On  which  the  trees  have  not  reached  the 
ninth  growing  season  after  being  set  out 
unless  we  agree  in  writing  to  insure  such 
acreage;  or 

(2)  Planted  with  a  crop  other  than  wahiuts. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
walnut  irrigation  practice  at  the  time 
insurance  attaches;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  wabut  irfigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
insurance  attaches,  will  be  considered  as  due 
to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Insurance  may  attach  only  by  written 
agreement  with  us  on  any  unit  which  consists 
of  less  than  5  acres  of  walnuts. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  yield,  and 
practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  walnuts  in  the  county 
in  which  you  have  a  share; 

b.  The  practice; 

Cv  Your  share  at  the  time  insurance 
attaches;  and 


d.  The  total  production  from  the  preceding 
crop  year's  insurable  acreage  on  each  unit. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  walnuts  grown  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  March  1.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  Tlie  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  If  the  number  of  bearing  trees  (ninth 
growing  season  .and  older)  is  reduced  more 
than  10  percent  from  the  preceding  calendar 
year  as  a  result  of  damage  occurring  within 
that  year,  the  production  guarantee  will  be 
reduced  1  percent  for  each  percent  reduction 
in  excess  of  10  percent. 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 
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Premium  Adjustment-Table  ' 
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b.  luteion  will  accrue  at  (he  rate  of  one 
■nd  aa»teiffperceiit{l^%J  simple  interest 
per  glanflar  month,  or  any  part  tfaereol,  on 
any  nnpaid  premiam  balance  startiqg  on  the 
fiiat  day  of  the  month  foUowing  Jhe  fiiat 
prwniiiim  >Mnii^  date. 

c  Aqy  premium  adjustmont  appUcaUt  to 
the  contract  wiD  be  tranaieired  to: 

(1]The  contract  (^yoar«atate  oraurvhdng 
spouse  in  case  oTyour^ath: 

(2)  Ibe  contract  of  the  person  who 
succeeds  jroM  if  such  person*  had  previoualy 
participated  in  the  orchard  operation:  or 

(3)  Tour  contract  if  you  stop  orchard 
operations  in  one  county  and  start  4>rchard 
operations  in  another  county. 

d.  If  participation  is  not  omtinuoua,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
win  be  applicable.  i 

6.  Deductions  for  debt 

Any  unpaid  amount  due  as  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies.  , 

7.  Insurance  period.  ' 
Insurance  attaches  for  each  crop  year  on 

March  1  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  wafamta; 

b.  Harvest  of  the  walnuts; 
C  Final  adjustment  of  a  loss;  or 
d.  November  15. 

8.  Notice  of  damage  or  loss. 

a.  in  caae  of  damage  or  probable  lots: 

(1)  You  must  give  us  "Tittyn  notice  M  during 
the  period  before  harvest  tha  wakwts  on  any 
nntlare  damaged  and  ynn  rinridr  not  to 
further  care  for  them. 

(2)  You  must  give  us  written  notice  at  least 
15  days  before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  detnmined  or  if 
damage  occurs  during  harvest  immediate 
notice  must  be  given. 

(4)  In  addition  to  the  notice  required  by  this 
section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  wafaiata  tm  the 
unit  I 

(b)  Harvest  of  the  mitt:  or 

(c)  November  15  of  the  crop  yaw. 

b.  Yon  most  obtain  written  consent  from  na 
before  you  destroy  any  of  the  walnuts  which 
are  notte  be  harveated. 

c.  Wcmay  reject  any  claim  forlndenndty  if 
«iy  of  fta  requiremants  of  Jhia  section  or 
■BctioaAare  ait  coB|ilied^th. 

9.  fjsthii  for  IndeiuuHy. 


a.  Any  claim  for  indemnity  on  a  uait  i 
be  siiheiiMed  <aa»  on  our  fans  m1  iatnrftan 
60  da3rs^lv1iw«ulieatti£ 

(1)  Total  destruction  of  the  lasdaata  am  Ifae 

Uiil; 

(2)  Hanaataf  <faaaurit:cr 

b.  WenriUsMtyarJ 
yoti: 

(D&teyiak 
wafaialiaflhe  viit  aadtlat  anyioai  af 
ptocfasati— iraa  teen  diraatiycaBeed  toy  < 
ormoreef  tfasisaered  caosea  donnglhe 
insoranoe  period;  ani 

(2)Funuaha 
concerning  Ikm  laaa. 

c.  The  indemnity  ^eill  be  determined  on 
each  unit  by: 

(1)  Mahi^ying  the  insured  acreage  by  flie 
prodoction  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  wabrats  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  MnltipljFing  this  product  by  yonr  share. 

d.  If  the  information  reported  by  you  resoilts 
in  a  lower  premium  than  the  actual  premiimi 
determined  1o  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted  will 
include: 

(aj  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  fallow 
refigni—d  ^aed  wafaiat  farming  practices; 

(b)  ^ot  less  Ihan  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  without 
our  conaent 

(c)  Any  unharvetted  production. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  sudi  appraised  production: 

[ai  Is  marketed;  or 

(b)  Is  hsther  damaged  by  m  insured  oasne. 

(3)  When  you  have  elected  te  exclude  bail 
and  fire  as  insured  causes  of  loss  and  the 
walnuts  are  damaged  by  hail  or  fire, 
appraisals  foreninBuied  causes  wfl  be  made 
in  accordance  wtth  Form  FCI-78,  "Requests 
to  Exclude  Hail  and  Fire". 

(4)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  ndt  bring  suit  or  action  ■gMi'^f* 
us  unleaajwu  have  complied  withailipoliqy 
proeisiana.  if  a  cbimiiadeniad.  youasay  see 
us  te-the  EhtitedautcsOistiidlCauM -under 
tejnrovirionst^  UJS.^  lSOq(c).  Yon  must 


bring  suit  wtftia  12  months  of '(he  date  notice 
of  deniafi  is  mailed  "to  and  zeceived  by  jron. 

h.  We  win  pay  'Ae  loss  within  30id^ys  after 
we  readh  agreemeot  wtth^oaflraiflry  of  a 
final  ^dgmBHt.  In  no  instance  wffl  we  be 
UaUe  fbriatarestor  damages  in  oonnecfion 
with  any  daialor  iadamaity.  sdtefhar  we 
appreveor  dk^BProvaMidi  xflaioL 

i.  ffyou  diWi  ^is^ppnnr.  nr  ant  tndfri silly 

ii»tAar»A  ^nmm\pmt^^  '"ffyffll  ant  ■»-^««*'ty 

other  ihaa  *"  ***il^^diiri  *'">  auchantUyis 
dissolved  after  instvance  nttnrhnainraay 
ciop  yaar.  aiy  indemnity  will  be  paid  te>  die 
peraon(s)  we  determine  to  be  benefioiaUy 
entitled  theieta 

j.  If  you  heme  other  Jie  iaaurance,  £m 
damage  ooovsdusing  the  inamnoe  period, 
and  yon  Jwae  net  elected  lo  etGd«de£n 
insurance  favm  this  potky,  we  idll  be  iUbia 
for  kns  (hie  to  fireodiy  for  Hn  smaller  o£ 

(1)  Hie  amount  of  indemnity  determined 
punuant  to  this  contract  without  regard  1o 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  imder 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  win  be 
the  difference  between  0ie  fair  market  value 
of  the  production  on  the  milt  before  die  fire 
and  aflerthe  fire. 

10.  Concealment  or  fraud. 

We  may  void  fte  contract  on  all  crops 
insured  wlthoirt  afteullng  your  hability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 

any  mntprinl  fart  nr  rtranmitioA  any  fri^fflj 

relating  to  the  contract  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insnred  share. 

If  you  transfer  any  part  oT  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  muat  be  on 
«ur  form  and  approved  by  us.  We  may  collect 
itfie  premium  .fr«ra  aitbar  you'or  yew 
transferee  tir  both,  liietrausfeiee  will  bave 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  ri^t 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  die  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  IRecovery  of  loss  bom  a  ' 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  fi^m  someone  other  than  su, 
^umustdo^  you  canto pnaarvewqreech 
■rights.  If  we  pay  yoefwyow  leas  tfienTenr 
"right  of  letuveiy  wHl  at  our  option  bdoiig  to 
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us.  If  we  recover  more  than  we  paid  you  plua 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storttge. 
shipment  sale  or  other  disposition  of  all 
walnuts  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  die 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1]  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  wiU  be  the  date 
cuch  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are^anuary  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occtus 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  oth«-wise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  a  which  indemnities  are  computed  is 
no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
October  31,  preceding  the  cancellation  date. 
Acceptance  of  any  dianges  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  die  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  walnut  crop  insurance: 
'     a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 


levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  walnut  insurange  in  the  county. 

D.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  be  considered  contiguous. 

c  "County"  means  the  county  shown  on 
the  appUcation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
Uble. 

d.  "Crop  year"  means  the  period  beginning 
'  with  the  date  insurance  attaches  and 

extending  throng^  the  normal  harvest  time 
and  will  be  designated  by  the  calendar  year 
in  which  the  walnuts  are  normaUy  harvested. 

e.  "Harvest"  means  picking  up  the  wahiuts 
for  the  purpose  of  removal  frvm  the  orchard. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  jneans  the  person  v^o 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
applioetion  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
walnuts  or  a  share  of  the  proceeds  therefit>m. 

k.  "Unit"  means  all  insurable  acreage  of 
walnuts  in  the  county  located  on  contiguous 
land  on  the  date  iiisurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  walnuts  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  appUcable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reputing  such  units  may  be  corrected  by  us 
to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headi^  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 


20.  Notices. 

All  notices  raquired  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  witibin  the  designated  time 
un.'3ss  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Tbne  of  the 
notice  will  be  determined  by  ttw  time  of  our 
receipt  of  die  written  notice. 

Appendix  A— CountiM  Designatad  for 
Walnut  Crop  Imuiance 

The  following  counties  are  designated 
for  Walnut  Crop  Insurance  under  the 
provisions  of  7  CFR  446.1. 


CaBfomk 

Tehama 
Tulare 


San  Joaquin 

Stanitlsiu 

Suttar 

Done  in  Washington.  D.C,  on  May  2, 1904. 
PatatF.Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  22, 1964. 
Approvisd  by: 
Edward  HetvB, 

Acting  Miinager 
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Agricultural  Stabilization  and 
Conaervatlon  Service 

7  CFR  Parte  724, 725.  and  728 

Commodity  Credit  Corporation 

7  CFR  Part  1484 

Tobacco  Acreege  Allotment  and 
Martceting  Quota  Regulatlona  end 
Tobacco  Loan  Program  Ragulationa 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and 
Commodity  Credit  Corporation  (CCC), 
USDA. 

action:  Interim  rule. 

SUMMARV:  This  rule  amends  the 
regulations  at  7  CFR  Part  1464  to  expand 
the  coverage  of  the  certification  with 
respect  to  die  use  of  pesticides  on 
tobacco  pledged  as  collateral  for  price 
support  loans.  Certification  will  be 
required  that  (1)  All  pesticide  products 
used  on  the  tobacco  have  been 
approved  by  the  Environmental 
Protec^on  Agency  (EPA)  and  (2)  the 
pestidde  products  have  been  uaed  in 
accordance  with  label  directions. 
Producers  who  make  false  certifications 
with  respect  to  the  use  of  pesticides,  fail 
to  file  the  certifications,  or  refuse  to  . 
permit  sampling  of  iobacco  will  be 
ineligible  to  receive  price  support  on 
tobacco  produced  during  the  marketing 
year. 
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Currently  the  certiiicatioa  i»  reqined 
wiMmpecttoQw  vn  ef  pesticides 
specified  in  7  CFR  ftDts  724. 725.  and 
728.  The  provisions  -with  respect  to 
cerfifiration  as  to  the  use  of  pesticides 
on  tobacco  ate  being  deleted  from  those 
Puts  and  certain  i»>pi»mifntiag 
provisions  ■sfaiGfa  were  coataiaBd  thensin 
are  being  incoiparated  in  7  CFR  £ait 
146i. 

OKnt:  Interim  rule  effective  Jane  27. 
1964.  Conun«its  must  be  received  on  or 
beibte  Asigut  1.  igMiaorder«a  be 


AOONESS:  Send  ceaments  to  4re 
Director.  Tobaow  and  Peanuts  Division. 
ASCS.  Department  of  Agriculture.  P.O. 
Box  2415,  Washii^on.  D.C.  20Q13.  All 
written  submissions  made  pursuant  ta 
this  notioe  tvill  be  made  awailBUe  fmr 
public  inspection  in  Room  57S0  Sauth 
Building.  USDA. 

RM  nmnmm  MPomiATioN  oomtacc 
C.  Douglas  Richardsaa.  Agricuitncal 
Program  Specialist.  Tobaooe  and 
Peanuts  Division.  P.O.  Boxa4U, 
Washington.  D.C.  20013  (20^  447-42ai. 

iiitmrMfiiTsinf  rnwMiTinii  Tliliiinli 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
DepartmaDlBl  AegnlatiaB  lSU-1 1 
been  classified  as  "i 
been  determined  that  this  notice  will  not 
result  in:(l).AaaaBual«Oe«t  an  (he 
economy  of  $100  million  or  more;  (2)  a 
major  increase  m  tx>Sts  orpnces  fbr 
consumers,  individual  industries 
Federal,  State  or  local  governments,  ot 
geographic  regions;  or  13)  jjouficaat 
adverse  pffprt^y  on  csinpetitioa. 
enyiloyment,  investmeat,  nroductiidJy, 
innovaGon.  or  the  srt)Oity  oFUnited 


with  rarai^-msea«nnipriBesai 
domaaHc  «r  cKport  nuAata. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  wJnch  Ihis  nrie 
apfriies  are:  Commodity  Loan  and 
Purchasea;  ItiOSl.  asfrand  n  Ae 
CaMlagvrfedeiall  Dooresfic  AesistaBoe. 

ItlHB  been  detamiMd  afarit^iie 
Regulatoiy  HexMKty  AdI  isMt 
apiAcaye  to  Hm  ade  siMB  AXS  ani 
CCCaaeaat  ii  j  (i   tkfStiSC^am 
any  alhar  paansia  «f  Jaar  to  puUish  a 
notice  of  paapoasdraletoalangvwifli 
respect  to  lito  aobject  BiaMer«f4is  aaie. 

TUs  attion  is  adt  e^qnotad  to  fafse 
nny  ligaifii  mil  impart  nn  thr  qiislny  irf 
the  humsB  enviroBSBeat.  beaMi,  and 
safety.  IlHsef ere.  nettfaer  an 

Vmrircnntawt,imi  j^mI  Waillll  IIW  SB, 

Enviaonnaiital  impact  StataaneHt  is 
needed. 

Pndncets  of  tobaooo  seed  to  be 
informad  «f  "tfafe  provisiaas  of  tfais  nie  as 
soon  as  possible  since  the  time  is 


/- 


a|)proaching  Tor  the  application  of 
pesticides  on  their  1964  crop  of  tobacco. 
Accordingly,  it  has  been  determined  that 
this  interim  rule  shall  become  effective 
upon  the  date  of  niii^}  with  the  Director, 
Office  of  the  Fedeeal  Rapater,  without 
prior  apportonity  for  public  ro«im«n« 
Hawever,  the  pvbiie  is  ianitad  to 
comment  OR  this  4n(lerim  role  far  a 
period  of  30  days  after  the  date  of 
publication  in  tfie  Faderd  Kaglstet.  A 
final  document  discussing  comments 
received  and  any  ttmnmJT^w^^  ^  f^^j^ 
{..t^-i,.  -.1 — ui^  „n^p  ^  naasiflbimd 
MWMaqrssiMfcaiaiMiitBiiaUg 

CaiiiMly.  asaoaii<IOau<rfeli0biBty 
tor  feoenmg  price  support.  avepoAis 
required  to  be  filed  oerfifying  whelflier 
DDT,  TDE,  toxaphene.  and  endiin  have 
been  used  on  tc^aoco.  HowwveE.  fteie 
are  ""-~iif  irthrrfTistirids  products 
which  might  ke  naad  aa  tobaooa. 

SectiaB  4  of  Hb  flaieBal  iasecMoide. 
Fuagid^, cndftodenMcMe  Act.  as 
amended  {'TmA*l,  an0WB<0ie 
EnwoimieiHal  ProteCSon  Agency  IH^AJ 
to  register  all  pesticides  including  those 
used  an  loibacoo.  FIFRA  xiefines  ike  toon 
"pesticide"  to  mean,  in  paat,  ai^ 
auhataaoe  er  minlnre  af  aahfltaBoes 
intended  for  preventing,  deslioyiiig. 
repeMmf,  or  mttigcting  any  peat,  and  any 
substance  or  siixture  e>f  sehstames 
mtended  for  nse  as  a  plant  regidatar, 
dt/hheatt,  or  desiccanl.  A  part  of  the 
r^stratioB  process  includes  an  EPA 
review  of  pesticide  labels  to  include 
apptovad  na  nfps  of  Iha  ohesitoal. 

The  Department  recognizes  that 
pestioidea  uoe  easenfial  to  laming 
opesattoas,  to  protact  liumaa  faeaMh.  and 
to  ■raaaige  nataral  reseuroes.  VesHuides 
must^'osedfnseSy.'safd'y,  and  In 
concert  wMi  ofter  effecfivepcntection 
practices.  T^e  Department  also 
recognizes  that  pesticides  must  be  ased 
only  wilkin  .limits  coasisteBt  with  the 
maintwaanoe  ttftwaina  health,  safe^ 
and  emmmtanfatti  ^ad^  When 
pesticidBB  ase  apptied  to  tobaoca  <liat 
are  nai  approwa  for  smfli  ase  ar  afe  nrt 
applied  in  accordance  -with  hbd 
directions,  flie  quality  of  Ihe  tdbacco 
maybe  damped. 

Buyers  of  tuiaoco.  in  deteoniniw 
wliether  to  purchase  tobaoco,  ana^rae 
samples  of  the  tabaooaieaf  to 
detaaaiae,  amaag  atber  tka^gs,  adieCier 
the  jnaiilj  <rf#w  iifcauuu  iws  fceen 

used  on  the  teA>acco.  If  "fins  ttas 
happened,  a  drastic  reduCGon  in  the 
value  of  the  tobacco  may  occur.  'Ou» 
may  result  in  large  quantities  of 
imdesirable  tobacco  being  pledged  mb 
collateral  for  CCC  pdoe  aufqiort  ioaas. 
Therefore,  the  certificatian  miA  reqpaot 
to  the  use  of  pesticides  on  tobaooo,  as  a 


condition  of  eligible  for  price  support 
loans  on  fiie  tobacco,  is  beii^  expanded 
to  cover  all  pesticides. 

7  CFR  Parts  724. 72S,  and  72Saic 
amended  to  remove  aiqraefiBreaoe  to  use 
of  pesticides.  All  references  to  Ihm  me  of 
pesticides  on  tobacca  as  a  conditioned 
aligibillly  for  price  s^^)po^t,  are 
transferrad  to  and  consolidated  at  7  CFS 
Part  1464. 

List  Of  S  A}ect8  in  7  era  Parts  n«.  725, 
726  and  1464 

Acreage  aIk%nentMai9c^nf  ^aota. 
Reportiag  and  tbcui  dkeepliig 
requirements.  Price  StuyuftPrqgram, 
Tobacco. 

Interim  Rule 


PiWrrS  7M,7B,  716,  HUD 
[AMENDE01 


Accorffin^,  Title?  of  fliedFR. 
Ch{U)ters  VH  and  XIV.  ate  amended  as 
follows: 


1.  Barts  764. 725  and  726  ase  i„ 
by  reBMnnae  f  1 724Jaa,  72SJ14. 

726.104. 

2.  in  Part  1«M,  fi  l«M.7te3  is  amended 
l^  removing  tlj"  appearing 
immediately  afier  j^  by  xtmr^iig  thw 
desi^iaMons  'W  ^aad  "^"  to  M  aad 
(b]  respective^  by  iwioiiirn  the  pasMd 
fit  thr  iiiirl  iif|iBiBpapb|riland<BBrrfiim 
in  its  place  ";  and";  and  byaddii 
paragraph  ^  to  read  as  fe^owr 

9  1464.7 


(f)  The  producer  ]ias  filed  a  report 
with  respect  to  lobaoco  to  be  uudtm 
ooUatacal  far  a  ^rioe  sufyant  ktaa. 
ceBt^nng  Milk  reapeot  to  4fae  aae  «f 
pestioUes  aa  4be  tobaoca  «s  pratodad  ia 
9  1464.8;  bawevaf.  tf  4m  AdandStrBtor 
or  iris  -designee  drtuiuiines  ftaA  fhe 
producer  has  filed  a  faflse  report,  failed 
to  file  a  report,  or  refused  to  permit  the 
sampling  sS  tobacco  to  detennine 
pesticide  nse.  iba  psodMcar  awiH  be 
ineligible  to  receive  faioeaiifi^Batnn 


.  ^    ^  _jtf*e 

receirnioswon  tb  ifled  prior  to  'flie  %me 
the  tobacco  iias  been  offered  as 
c(rilatera9  for  a  price  suppoilloan  or  a 
request  has  been  made  to  collect  a 
sample  fnrrhnmirnl  analysii  Sanaplfiw 
may  be  ooUected  from  Ibe  produoerls 
tobacoo  whene  atoced  or«a  the 
producer's  farm.  Ai^paoduBeriMho 
believes  that  the  4aiui  uniitfion  is  nat 
correct  may  file  an  appeal  in  accordance 
with  7  CFR  Part  780. 

3.  la  9 146C8.  parapai^  (c)1s  sevised 
to  read  as  ftfHows: 


Fed««al  Ragitar  /  Vol.  49.  No.  128  /  Monday.  July  2.  1984  /  Roles  and  Regulations  27135 


§14e4J    ENgibtotebMCo. 

***** 

(c)  A  report  with  respect  thereto  has 
been  filed,  on  a  form  approved  by  the 
Deputy  Administrator,  by  the  producer^ 
with  the  local  county  ASC  committee  or, 
if  Puerto  Rican  tobacco,  with  the 
Association  certifying  that  all  pesticides 
(incuding  plant  regulator,  defoliants,  and 
desiccants),  as  defined  in  40  CFR  162.3, 
which  were  used  in  coimection  with  the 
production  of  the  tobacco,  have  been 
approved  by  the  Environmental 
Protection  Agency  and  that  the 
pesticides  have  been  used  in  accordance 
with  label  directions. 


§1464.11    [AmwMtod] 

4.  Section  1464.11  is  amended  by 
deleting  in  the  first  sentence  "Number 
0560-0076"  and  inserting  in  lieu  thereof 
"Numbers  0560-0047  and  0560-0076". 

Authority:  Sees.  4  and  5, 62  Stat.  1070  as 
amended  (16  U.S.C.  n4b,  714c)  sees.  101, 106, 
401. 403, 63  Stat.  1051  as  amended,  74  Stat.  6 
as  amended,  63  Stat.  1054,  as  amended  (7 
U.S.C.  1441. 1445, 1421, 1423). 

Signed  at  Washington,  D.C.  on  June  27, 
1984. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service,  and  Executive  Vice 
President.  Commodity  Credit  Corporation. 

[Fit  Doc  S«-17504  niad  B-Z7-M;  3.10  pm] 
MLUNQ  COW  S41»4S-II 


Agricultural  Marketing  Sarvica 

7  CFR  Part  923 

[Washington  Ctisrry  Rsg.  221 

Sweat  Cherries  Grown  in  Designated 
Countiea  In  Waahington;  Size 
Requirementa 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  extends 
beyond  July  2, 1984,  a  minimum  size 
requirement  of  50/64  inch  in  diameter 
for  certain  shipments  of  Washington 
sweet  cherries.  Such  action  is  designed 
to  promote  orderly  marketing  of  cherries 
of  suitable  sizes  in  the  interest  of 
producers  and  consumers. 
EFncnvt  datc:  July  3. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  £>oyle,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 


designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  923 
(7  CFR  Part  923),  regulating  the  handling 
of  sweet  cherries  grown  in  designated 
counties  in  Washington.  TTie  agreement 
and  order  are  effective  under  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Washington  Cherry 
Marketing  Committee,  and  other 
information. 

This  final  rule  extends  indefinitely 
requirements  specified  in  an  interim  rule 
which  increased  the  minimum  size  to 
50/64  inch  in  diameter  from  48/64  inch 
for  certain  cherry  shipments  for  the 
period  May  28  through  July  2, 1984.  Such 
increase  applies  to  all  such  shipments, 
except  for  cherries  packed  in  face- 
packed  containers,  containers  with  20 
pounds  or  more  of  cherries,  and  cherries 
in  experimental  containers  in  which 
case  the  cherries  must  be  at  least  54/64 
inch  in  diameter.  In  addition,  the 
regulatory  requirements  do  not  apply  to 
"light  sweet  cherry"  varieties.  This  size 
increase  is  designed  to  improve  the 
quality  of  the  cherry  pack  by  eliminating 
small  sized  fruit  thereby  increasing 
sales  and  improving  growers  returns. 
Such  action  is  appropriate  as  shipment 
of  small  sized  fmit  disrupts  orderly 
marketing  because  it  undermines  buyer 
confidence  in  the  quality  of  all  fruit  sold 
in  the  markets. 

This  final  rule  also  revises  paragraphs 
(a)(3).  (b)(2)(ii).  and  (c)(2)  by  increasing 
the  minimum  size  specified  in  the  5 
percent  tolerance  for  undersized  friiit 
from  48/64  inch  to  50/64  inch.  Such 
revisions  were  recommended  by  the 
conunittee  but  inadvertently  left  out  of 
the  interim  rule  in  the  case  of 
paragraphs  (a)(3)  and  (b)(2)(ii).  Such 
revisions  pertain  to  specifications  for 
applying  the  5  percent  undersize 
tolerance,  and  are  not  significant. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
confrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  because 
of  insufficient  time  between  the  date 
when  information  became  available 
upon  which  this  rule  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  purposes  of  Uie  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 


views  on  the  requirements  specified  in 
this  rule  at  an  open  meeting  at  v^ich  the 
committee  without  opposition 
recommended  issuance  of  such 
requirements  to  become  effective  as 
soon  as  possible.  Washington  cherry 
handlers  have  been  apprised  of  the  final 
rule's  provisions,  and  shipment  of 
cherries  is  currently  in  progress.  "The 
provisions  in  the  final  i^ile  are  the  same 
as  those  in  an  interim  rule  published  in 
the  Federal  Register  (49  FR  20641)  on 
May  16. 1984,  except  for  the  two 
additional  minor  revisions  previously 
discussed.  The  interim  rule  provided 
that  comments  could  be  filed  through 
June  15, 1984,  none  of  which  were 
received.  It  is  found  that  this  final  rule 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  923 

Marketing  agreements  and  orders. 
Cherries,  Washington. 

PART  923— (  AIMENDEO] 

Therefore,  S  93.322  is  amended  by 
revising  the  heading  introductory  text  of 
paragraphs  (a)  and  (b),  and  paragraphs 
(a)(2),  (a)(3),  (b)(2)(ii),  and  (c)(2)  to  read 
as  follows: 

§923.322    WasMngton Ctierry Regulation 
22. 

On  and  after  July  3, 1964: 

(a)  Grade  and  size.  No  handler  shall 
handle,  except  as  otherwise  provided  in 
this  section,  any  lot  of  cherries,  except 
cherries  of  the  Rainier,  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries",  unless  such 
cherries  meet  each  of  the  following 
applicable  requirements: 
***** 

(2)  At  least  95  percent  by  count  of  the 
cherries  in  the  lot  shall  measure  not  less 
than  50/64  inch  in  diameter,  except  as 
provided  in  paragraphs  (a)(3)  and 
(b)(2)(ii)  of  this  section. 

(3)  At  least  90  percent  by  count  of  the 
cherries  in  any  lot  of  face-packed 
containers-or  any  containers  of  20 
pounds,  net  wei^t  or  more  shall 
measure  not  less  than  54/64  inch  in 
diameter  and  not  more  than  5  percent 
by  count  may  be  less  than  50/64  inch  in 
diameter. 

(b)  Containers.  No  handler  shall 
handle  any  lot  of  cherries,  except 
cherries  of  the  Rainier,  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries",  unless  such 
cherries  are  in  containers  which  meet 
each  of  the  following  appUcable 
requirements:  *  •  * 

(2)  *  •  • 

(ii)  At  least  90  percent  by  count  of 
the  cherries  in  any  lot  of  such  containers 
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shall  measure  not  less  than  54/64  inch  in 
diameter,  and  not  more  than  5  percent, 
by  count,  may  be  less  than  50/64  inch  in 
diameter.  , 

(c)    *  *  • 

(2)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  of  54/ 
64  inch,  at  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  shall  be  not 
smaller  than  such  minimum  diameter 
Provided,  That  not  more  than  5  percent, 
by  count,  may  be  smaller  than  50/64 
inch  in  diameter. 


UMI 


(Sees.  1-19.  48  Stat.  31,  as  amended  7  U.S.C. 
601-674) 

Dated:  lune  27. 1984. 

Thomas  R.  Claik, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  AgricuIturaJ  Marketing  Servica 

IFH  Doc.  M-17J14  Filed  ft-2»-a«:  8:45  am) 
8IUJNQC00E  3410-(»-« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization;  Field 
Service  Realignment 

AQENCV:  Immigration  and  Naturalization 
Service,  Justice.  j 

action:  Final  rule.  ' 

SUMMARY:  This  final  rule  realigns  the 
operational  jurisdiction  of  the  San 
Francisco,  California  and  Los  Angeles, 
California  district  offices.  These  changes 
are  made  to  bring  the  operational 
jurisdiction  in  line  with  the  principles  of 
good  management. 
EFFECnVE  DATE  July  2, 1984.  i 

FOR  RJRTHER  INFORMATION  CONT AC« 

Loretta  J.  Shogren.  Director,  Policy  T 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Washington.  D.C.  20536.  j 

Telephone:  (202)  633-3048.  ' 

SUPPUMENTARY  INFORMATION:  With  a 
view  toward  more  efficient  management 
and  more  expedient  services  to  the 
public,  the  Service  is  realigning  the 
jurisdictional  boundaries  of  its  Los 
Angeles,  California  and  San  Francisco, 
California  district  offices  by  transferring 
Kern  and  Inyo  counties  from  the  Los 
Angeles  District  to  the  San  Francisco 
District 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
management. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 


Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  order  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291  as 
it  relates  solely  to  agency  management. 

List  of  Subjects  in  8  CFR  Fart  100 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  100-STATEMENT  OF 
ORGANIZATION 

S10a4    (Amended] 

1.  In  S  100.4.  paragraph  (b)(13)  is 
amended  by  adding  in  alphabetical 
order  "Inyo"  and  "Kern"  to  the  listing  of 
counties  in  the  State  of  California  under 
the  jurisdiction  of  the  San  Francisco, 
California  district  office. 

2.  In  S  100.4.  paragraph  (b)(16)  is 
amended  by  removing  "Inyo"  and 
"Kern"  from  the  listing  of  counties  under 
the  jurisdiction  of  the  Los  Angeles. 
California  district  office. 

(Sec.  103  of  the  Immigration  and  Nationality 
Act,  as  amended  (8  U.S.C.  1103)) 

Dated:  June  25. 1984. 
Andrew  ).  Cannichael,  Jr., 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc.  M-174S3  Filed  6-29-e4:  ft45  ami 
BIUJNG  COOE  4410- 10-« 


8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Cari|}t>ean  Express,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States  by  adding  the  name  of  Caribbean 
Express,  Inc. 

EFFECTIVE  DATE:  June  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW..  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Caribbean  Express.  Inc. 
on  June  19, 1984  to  provide  for  the 


preinspection  of  its  passengers  and 
crews  as  provided  by  section  238(b]  of 
the  Immigration  and  Nationality  Act.  as 
amended.(8  U.S.C.  1228(b)]. 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
becaus.e  the  amendment  merely  adds  an 
air  carrier's  name  to  the  present  listing 
and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines,  Aliens, 
Government  contracts.  Inspection. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

9238.4    [AmwHtod] 

Section  238.4  is  amended  by  adding 
the  name  "Caribbean  Express,  Inc." 
imder  "At  Freeport". 

(Sees.  103  and  238  of  the  Immigration  and 
Nationality  Act,  as  amended;  (8  U.S.C.  1103 
and  1228)] 

Dated:  June  25, 1984. 
Andrew  J.  Cannidiael,  Jr.. 
Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  service. 

(FR  Doc.  a4-17452  Filed  e-2»-M;  8.-45  (ml 
BILUNQ  COOE  4410-10-H 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Dodiet  No.  84-029] 

Importation  of  Horses 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
regulations  concerning  the  importation 
of  animals  to  require  that  importers  of 
horses  that  are  to  be  quarantined  at 
privately-operated  quarantine  facilities 
must  apply  for  and  obtain  import 
permits  prior  to  entry  of  the  horses  into 
the  United  States.  Under  the  regulations, 
it  is  necessary  for  Veterinary  Services 
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(VS)  personnel  to  conduct  examinations, 
collect  or  supervise  the  collection  of 
diagnostic  specimens,  and  supervise  the 
isolation,  quarantine,  care,  and  handling 
of  the  horses  to  ensure  that  they  meet 
the  Department's  quarantine 
requirements  before  release  into  the 
United  States.  The  import  permit 
requirement  is  necessary  to  provide 
prior  notice  of  the  arrival  of  the  horses 
so  that  arrangements  can  be  made  for 
the  availability  of  VS  personnel  to 
conduct  the  necessary  activities. 
Further,  the  mformation  required  to  be 
submitted  in  the  application  for  the 
import  permit  is  necessary  to  identify 
the  horses,  to  allow  VS  to  contact 
persons  for  the  purpose  of  obtaining  any 
necessary  clarifications  concerning  the 
horses,  to  ensure  that  the  privately    - 
operated  quarantine  facility  does  not 
exceed  its  capacity,  to  help  determine 
entry  requirements  for  the  horses,  and  to 
help  trace  the  horses  after  quarantine. 

DATE:  Effective  date  of  the  interim  rule 
is  July  2, 1984.  Comments  must  be 
received  on  or  before  August  31, 1984. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Dr.  Mark  P.  Dulin,  Import/Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USDA,  Room  843,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782,  (301)  436-8170. 

SUPPLEMENTARY  information:     . 

Backgtound 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 
contain,  among  other  things,  provisions 
concerning  the  importation  of  horses 
into  the  United  States.  In  order  to  help 
prevent  the  introduction  and 
dissemination  of  communicable 
diseases  of  horses,  the  regulations  in 
§  92.3  (a)  and  (g)  provide,  with  certain 
exceptions,  that  horses  intended  for 
importation  into  the  United  States  are  to 
be  entered  at  certain  ports  and 
quarantined,  at  United  States 
Department  of  Agriculture  quarantine 
facilities  or  at  privately-operated 
quarantine  facilities  approved  by  the 
Deputy  Administrator  for  Veterinary 
Services  (VS).  This  document  amends 
the  regulations  to  require  that  importers 
of  horses  that  are  to  be  quarantined  at  . 
privately-operated  quarantine  facilities 
must  apply  for  and  obtain  import 


permits  from  VS  prior  to  entry  of  the 
horses  into  the  United  States. 

Prior  to  the  effective  date  of  this 
document,  the  regulations  already 
contain  import  permit  provisions.  In  this 
^connection  the  regulations  in  S  92.4 
already  require  that  importers  apply  for 
and  obtain  import  permits  from  VS  prior 
to  the  entiy  of  horses  from  countries  in 
which  contagious  equine  metritis  exists. 
The  regulations  in  S  92.4  also  already 
require  that  importers  apply  for  and 
obtain  import  permits  from  VS  prior  to 
the  entry  of  certain  other  animals, 
certain  birds,  animal  semen,  poultry 
semen,  and  animal  test  specimens  for 
diagnostic  screening  purposes.  Under 
the  provisions  of  S  92.4(a)(1),  the 
application  for  an  import  permit  must 
state: 

....  the  name  and  address  of  the 
importer  the  species,  breed,  number  or 
quantity  of  animals,  animal  semen,  or  animal 
test  specimens  to  be  imported;  the  purpose  of 
the  importation:  individual  animal 
identification  (except  poultry).  Which 
includes  a  description  of  the  animal,  name, 
age.  markings,  if  any,  registration  number,  if 
any.  and  tattoo  or  eartag;  the  country  of 
origin:  the  name  and  address  of  the  exporter; 
the  port  of  embarkation  in  the  foreign 
countiy;  the  mode  of  transportation,  route  of 
travel,  and  the  port  of  entry  in  the  United 
States;  the  proposed  date  of  arrival  of  the 
animals,  animal  semen,  or  animal  test 
specimens  to  be  imported;  and  the  name  of 
the  person  to  whom  the  animals,  animal 
semen,  or  animal  test  specimens  will  be 
deliveied  and  the  location  of  the  place  in  the 
United  States  to  which  delivery  will  be  made 
from  the  port  of  entry. 

Section  92.4(a)(1)  provides  further 
that: 

Additional  information  may  be  required  in 
the  form  of  certificates  concerning  specific 
diseases  to  which  the  animals  are 
susceptible,  as  well  as  vaccinations  or  other 
precautionary  treatments  to  which  the 
animals,  animal  semen  or  animal  test 
specimens  have  been  subjected.  Notice  of 
any  such  requirement  will  be  given  to  the 
applicant  in  each  case. 

Most  importers  of  horses  that  are  to 
be  quarantined  at  privately-operated 
quarantine  facilities  already  voluntarily 
apply  for  and  obtain  import  permits 
prior  to  the  entry  of  such  horses. 
However,  some  do  not  apply  for  and 
obtain  sudi  import  permits.  Therefore,  it 
is  necessary  that  the  regulations  be 
amended  on  an  emergency  basis  to 
require  fliat  importers  apply  for  and 
obtain  import  permits  prior  to  the  entry 
of  any  horses  to  be  quarantined  at 
privately-operated  quarantine  facilities. 

Under  the  regulations,  it  is  necessary 
for  VS  personnel  to  conduct 
examinations,  collect  or  supervise  the 
collection  of  diagnostic  specimens,  and 
supervise  the  isolation,  quarantine,  care. 


and  handling  of  the  horses  to  ensure 
that  they  meet  the  Department's 
quarantine  requirements  before  release 
into  the  United  States.  The  import 
permit  requirements  are  necessary  to 
provide  prior  notice  of  the  arrival  of  the 
horses  so  tfiat  arrangements  can  be 
made  for  the  availability  of  VS 
personnel  to  conduct  the  necessary 
activities.  Further,  the  information 
required  to  be  submitted  in  the 
application  for  the  import  permit  is 
necessary  to  identify  the  horses,  to 
allow  VS  to  contact  persons  for  the 
purpose  of  obtaining  any  necessary 
clarifications  concerning  the  horses,  to 
ensure  that  the  privately  operated 
quarantine  facility  does  not  exceed  its 
capacity,  to  help  determine  entry 
requirements  for  the  horses,  and  to  help 
trace  the  horses  after  quarantine. 

Emergency  Actioa 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  APHIS  for  Veterinary 
Services,  has  determined  for  the  reasons 
stated  above  that  an  emergency 
situation  exists  which  warrants 
publication  without  prior  opportunity  for 
a  public  comment  period  on  this  interim 
action. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable,  unnecessary  and 
confrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  interim 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Comments  are  being  soUcited  for  60 
days  after  publication  of  this  document. 
A  final  document  discussing  comments 
received  and  any  amendments  required' 
will  be  published  in  the  Fadoral 
Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costis  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Most  importers  of  horses  that  are  to 
be  quarantined  at  privately-<^>erated 
quarantine  facilities  already  voluntarily 
apply  for  and  obtain  import  permits 
prior  to  the  entry  into  the  United  States 
of  such  horses.  This  rule  will  only  affect 
a  few  importers  who  do  not  now  obtain 
such  permits,  and  it  is  anticipated  that 
the  changes  made  by  this  document  «vill 
have  very  little  economic  impact  on 
such  importers  of  horses. 

Based  on  the  circumstances  explained 
above.  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 


Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  the  information  collection 
provisions  that  are  included  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  given  the  OMB  control 
number  0579-0040. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports. 
Mexico,  Poultry  ft  poultry  products. 
Quarantine.  Transportation.  Wildlife. 

PART  92-IMPORTATlON  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMALS  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN     , 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 


Accordingly.  9  CFR  Part  92  is 
amended  as  follows: 


992J    [Ammded] 

1.  In  S  92.3.  paragraph  (g)  is  amended 
by  adding  "S  92.4(a)."  immediately  after 
the  reference  to  "5  92.2(i).". 


{•^4    lAiMiMtedl 

2.  In  S  92.4.  the  first  sentence  of 
paragraph  (a)(1)  and  the  first  sentence  of 
paragraph  (a)(3)  are  amended  by  adding 
"horses  intended  for  quarantine  at  a 
quarantine  facility  provided  by  the 
importer."  immediately  after 
"regulations.". 

AutlMftty:  Sec  2.  32  Stat.  792.  as  amended: 
Sees.  2. 4. 11,  76  Stat.  129, 130, 132;  21  U.S.t. 
111.  134a.  134c  134f,  7  CFR  2.17. 151.  371.2(d). 

Done  at  Washington.  D.C.,  this  Z7th  day  of 
June.  1984. 


ICS-Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  140 

Dabt  CdlMtlon 

aqcncy:  Small  Business  Administration. 
action:  Final  rule. 


:  The  Small  Business 
Administration  is  promulgating  rules 
governing  the  collection  of  debts  owed 
to  SBA  and  to  the  United  States.  These 
rules  indicate  new  procedures  which 
may  be  utilized  in  die  SBA  debt 
collection  process.  The  three  additional 
procedures  are:  (1)  Information 
disclosure  to  consumer  reporting 
agencies;  (2)  salary  offset;  and  (3) 
administrative  offset.  These  procedures 
are  separate  and  distinct  from  each 
other.  Any  one  procedure  may  be  used 
by  itself  or  in  conjunction  with  one  (or 
both)  of  the  other  two  procedures. 
However,  salary  offset  and 
administrative  offset  may  only  be 
utilized  after  the  normal  governmental 
collection  procedures  are  tried  and 
found  to  be  unproductive.  In  addition, 
all  three  procedures  allow  for  review  of 
the  claim  prior  to  initiating  the 
particular  procedure.  Review  of  the 
information  disclosure  process  will  be 
conducted  by  the  SBA  field  office  in 
which  the  claim  is  lodged;  review  of 
salary  offset  and  administrative  offset 
will  be  conducted  by  SBA's  Office  of 
Hearings  and  Appeals.  These  rules 
refiect  the  changes  to  Federal  claims 
collection  made  by  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365),  which  was 
enacted  on  October  25. 1982.  Chapter  1 
of  Title  13  of  the  Code  of  Federal 
Regulations  (CFR)  is  amended,  by 
adding  a  new  Part  140,  to  take  into 
account  these  rules. 

DATES:  These  regulations  are  effective 
August  1, 1984. 

ADDRESS:  Written  comments  should  be 
addressed  to  Martin  Teckler,  Associate 
General  Counsel  for  Legislation,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Martin  Teckler,  (202)  653-6797. 
SUPPLEMENTARY  INFORMATION:  SBA 
published  proposed  regulations 
concerning  debt  collection  on  January 
25, 1984,  49  FR  3090.  These  rules  set 
forth  proposed  procedures  for  (1) 
disclosing  information  regarding 
individual  debtors  to  consumer  reporting 
agencies.  (2)  offsetting  the  Federal  pay 
of  current  and  former  SBA  employees 
who  are  indebted  to  the  United  States, 
and  (3)  withholding  money  payable  by 
the  United  States  to,  or  held  by  the 
United  States  oi.  behalf  of,  a  person  to 


satisfy  a  debt  owed  to  SBA  by  that 
person.  SBA  received  no  comments  from 
anyone  outside  the  Agency  concerning 
these  proposed  rules.  Consequently, 
SBA  is  adopting  the  proposed  rules  as 
final  rules  with  some  minor  technical 
changes  and  clarifications. 

The  Debt  Collection  Act  of  1982  was 
designed  to  increase  the  efficiency  of 
government-wide  efforts  to  collect  debts 
owed  the  United  States  and  to  provide 
additional  procedures  tor  the  collection 
of  such  debts.  These  final  rules  will 
implement  those  purposes.  Section  140.1 
states  that  the  scope  of  these  regulations 
is  to  prescribe  procedures  which  may  be 
used  by  SBA  to  collect  debts  owed  to 
SBA  and  to  the  United  States.  The 
failure  of  SBA  to  comply  with  any 
provision  of  these  regulations  will  not  be 
available  as  a  defense  to  the  debtor  to 
the  collection  of  the  claim  through 
judicial  process. 

Section  140.2  contains  definitions  of 
various  terms  used  in  these  regulations. 
The  definitions  of  "administrative 
offset."  "consumer  reporting  agency," 
"disposal  pay."  "person,"  "salary 
offset."  and  "system  of  records,"  are 
essentially  derived  from  Pub.  L.  97-365. 
This  section  also  defines  the  terms 
"debt"  and  "waiver"  for  purposes  of 
§  140.4  of  these  regulations. 

Section  140.3  describes  the 
information  disclosure  procedure, 
derived  fi-om  section  3  of  Pub.  L.  97-365. 
which  is  available  for  use  in  the 
collection  of  overdue  debts.  This 
procedure  is  available  only  against 
individual  debtors.  It  does  not  apply  to 
debts  of  business  concerns,  even  where 
a  concern  is  a  sole  proprietorship. 
Section  140.3(a]  allows  SBA  to  disclose 
to  consumer  reporting  agencies 
information  from  a  system  of  records 
that  an  individual  is  responsible  for  a 
claim  if  four  specified  requirements  are 
met.  These  are  essentially  the  same 
requirements  as  those  indicated  in  Pub. 
L.  97-365. 

First,  the  notice  for  the  system  of 
records  required  by  section  552a(e)(4)  of 
title  5,  United  States  Code,  must  indicate 
that  information  in  the  system  might  be 
disclosed  to  a  consumer  reporting 
agency.  Second,  SBA  is  required  to 
review  the  claim  and  determine  that  it  is 
valid  and  overdue.  Third,  SBA  must 
send  the  individual  written  notice 
informing  him  of  four  things:  (1)  That  the 
payment  of  the  debt  is  overdue;  (2)  that 
SBA  intends  to  disclose  to  a  consumer 
reporting  agency  that  the  individual  is 
responsible  for  such  debt;  (3)  the 
specific  information  intended  to  be 
disclosed;  and  (4)  the  individual's  rights 
to  an  explanation  of  the  claim,  to 
dispute  any  records  concerning  the 
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clahn,  and  to  an  appeal  or  review  of  the 
claim.  In  addition,  this  notice  must 
include  a  statement  that  SBA  may 
disclose  such  information  to  consumer 
reporting  agencies  60  days  after  sending 
this  notice.  Fourth,  the  individual  has 
not  repaid  or  agreed  to  repay  the  claim 
under  a  repayment  plan  suitable  to  SBA, 
and  has  not  filed  for  review  of  the  claim 
under  { 140.3(d). 

Section  140.3(b)  prohibits  SBA.  where 
SBA  discovers  that  it  is  unable  to 
contact  the  individual,  from  disclosing 
information  to  consumer  reporting 
agencies  unless  SBA  makes  reasonable 
efforts  to  locate  the  individual. 
Paragraph  140.3(b)(2)  gives  three 
examples  of  what  constitutes 
"reasonable  efforts."  but  in  no  way 
limits  the  definition  of  such  term  to 
those  instances.  A  good  faith  mailing  of 
the  required  notice  to  the  debtor's  last 
known  address  will  constitute 
"reasonable  efforts." 

Section  140.3(c)  describes  what  is 
permitted  to  be  disclosed  to  consumer 
reporting  agencies.  The  content  of  the 
disclosure  will  be  limited  to  the  same 
way  as  it  is  in  Pub.  L.  97-365. 
Essentially,  the  disclosure  is  limited  to 
information  regarding  the  identity  of  the 
individual  and  the  nature  of  the  claim. 

Section  140.3(d)  requires  SBA,  prior  to 
disclosure  to  consumer  reporting 
agencies,  to  provide  for  the  opportunity 
for  review  of  the  claim  by  the  SBA  field 
office  in  which  the  claim  is  lodged,  upon 
the  timely  request  of  the  individual.  SBA 
is  required  to  issue  a  final  decision 
concerning  the  claim  within  60  days  of 
the  lawful  request  for  review  by  the 
individual. 

Section  140.3(e)  requires  SBA  to 
automatically  disclose  any  substantial 
change  in  the  claim,  and  to  vAify  or 
correct  information  concerning  the  claim 
upon  the  request  of  any  consumer 
reporting  agency.  It  also  requires  SBA  to 
obtain  adequate  assurances  from  each 
consumer  reporting  agency  concerning 
compliance  by  such  agency  with  any 
Federal  law  governing  the  provision  of 
consumer  credit  information. 

Section  140.4  deals  with  the  salalf 
offset  procedure  for  collecting  debts 
owed  to  the  United  States.  Section  140.4 
is  incorporated  from  section  5  of  Pub.  L 
97-365.  It  permits  SBA  to  make 
deductions  from  the  authorized  pay  of 
an  SBA  employee  who  is  indebted  to  the 
United  States.  These  deductions  are 
limited  to  15  percent  of  disposable  pay, 
unless  the  individual  consents  to  a 
higher  percentage  in  a  signed  writing. 
Section  140.4(d)  requires  the  head  of 
the  agency  to  which  Uie  debt  is  owed,  or 
his  designee,  to  give  the  SBA  employee 
a  minimum  of  30  days  written  notice 
that  such  agency  intended  to  collect  the 


debt  owed  to  the  United  States  through 
deductions  from  pay.  The  employee  is 
entitled  to  a  hearing  to  dispute  the 
existence  or  amount  of  the  debt,  or  the 
proposed  repayment  schedule.  The 
employee  must  submit  a  written  petition 
for  a  hearing  within  15  days  of  receiving 
the  notice  from  the  creditor  agency.  This 
notice  is  required  to  provide  the 
employee  with  the  same  four  requisities 
as  Pub.  L.  97-385.  It  must  also  inform  the 
employee  if  there  is  a  statutory 
provision  authorizing  waiver,  remission 
or  forgiveness  of  the  debt  owed  to  the 
United  States.  If  a  waiver  of  the  debt  is 
sought  by  the  SBA  employee,  the 
creditor  agency  will  issue  a  written 
response  answering  the  issues  raised  in 
the  employee's  request.  If  a  waiver  is 
denied  or  the  debt  is  otherwise  in 
dispute,  the  employee  must  be  informed 
that  he  or  she  has  the  right  to  a  hearing 
before  SBA's  Office  of  Hearings  and 
Appeals.  A  hearing  will  be  conducted  by 
SBA's  Chief  Administrative  Law  Judge 
upon  the  timely  request  for  a  hearing  by 
an  individual  against  whom  salary 
offset  is  asserted;  a  final  decision  must 
be  issued  within  60  days  after  the  filing 
of  the  petition.  An  employee  who  does 
not  file  a  written  petition  waives  his  or 
her  right  to  a  hearing. 

Section  140.5  authorizes  SBA,  after 
attempting  to  collect  a  claim  from  a 
person  under  normal  SBA  collection 
procedures,  to  collect  the  claim  by 
means  of  administrative  offset.  Section 
140.5  essentially  contains  the  same 
requirements  of  section  10  of  Pub.  L  97- 
365.  Prior  to  the  use  of  administrative 
offset  as'a  collection  device,  SBA  must 
notify  the  debtor  of  SBA's  intention  to 
utilize  administrative  offset  SBA  is  also 
required  to  afford  the  debtor  an 
opportunity  for  a  review  of  the  claim  by 
SBA's  Office  of  Hearings  and  Appeals 
upon  the  written  request  of  the  debtor 
for  such  review.  The  mandatory  SBA 
notice  will  provide  the  debtor  with  the 
same  four  requirements  as  Pub.  L  97- 
365.  The  right  to  review  will  be  deemed 
to  be  waived  if  an  individual  does  not 
timely  file  a  written  petition  requesting 
review. 

SBA  has  determined  that  these  rules 
do  not  constitute  major  rules  for  the 
purpose  of  Executive  Order  12291.  They 
are  procedural  in  nature  and  in  and  of 
themselves  do  not  impose  costs  upon 
the  businesses  which  might  be  affected 
by  them.  In  addition,  since  these  rules 
are  procedural  in  nature,  they  do  not 
constitute  rules  which  are  covered  by 
the  Regulatory  FlexibiHty  Act  5  U.S.C. 
501.  et  seq.,  since  they  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rulemaking  contains  no  reporting 
or  recordkeeping  requirements  which 


are  subject  to  the  Paperwork  Reduction 
Act  44  U.S.C.  Chapter  35. 

List  of  Subjects  in  13  CFR  Part  14e 

Credit,  Practice  and  procedure.  Small 
business. 

Therefore,  pursuant  to  the  authority 
contained  in  section  5  (b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  634(b)(6).  13  CFR 
is  amended  to  add  the  following  new 
Part  140. 

PART  140-OEBT  COLLECTION 


140.1 
140.2 
140.3 
140.4 
140.5 


Scope. 
Definitions. 

Information  disclosure. 
Salary  offset. 
Administrative  offset. 
Authority:  Sec.  5(b)(e)  of  the  Small 
Business  Act.  IS  U.S.C.  634(b)(6). 

S  140.1    Scope. 

These  regulations  prescribe 
procedures  which  may  be  utilized  by 
SBA  in  the  collection  of  debts  owed  to 
SBA  and  to  the  United  States.  The 
failure  of  SBA  to  comply  with  any 
provision  of  these  regulations  shall  not 
be  available  as  a  defense  to  the  debtor 
to  the  collection  of  the  claim  through 
judicial  process. 

S140^    DeflnHione. 

(a)  "Administrative  offset"  means  the 
withholding  of  money  payable  by  the 
United  States  to  or  held  by  the  United 
States  on  behalf  of  a  person  to  satisfy  a 
debt  owed  to  the  United  States  by  that 
person. 

(b)  "Consumer  reporting  agency"  ■ 
means — 

(1)  Any  person  who,  for  monetary 
fees,  dues,  or  on  a  cooperative  nonprofit 
basis,  regularly  engages  in  whole  or  in 
part  in  the  practice  of  assembling  or 
evaluating  consumer  credit  information 
or  other  information  on  consumers  for 
the  purpose  of  furnishing  consumer 
reports  to  third  parties,  and  which  uses 
any  means  or  facility  of  interstate 
commerce  for  the  purpose  of  preparing 
or  furnishing  consumer  reports;  or 

(2)  Any  person  who,  for  monetary 
fees,  dues,  or  on  a  cooperative  basis, 
regularly  engages  in  whole  or  in  part  in 
the  practice  of :  (A)  Obtaining  credit  or 
other  information  on  consumers  for  the 
purpose  of  furnishing  such  information 
to  consumer  reporting  agencies  (as 
defined  in  paragraph  (b)(1)  of  this 
section),  or  (B)  Serving  as  a  marketing 
agent  under  arrangements  enabling  third 
parties  to  obtain  such  information  from 
such  reporting  agencies. 

(c)  "Debt"  or  "indebtedness."  for 
purposes  of  1 140.4  of  these  regulations, 
means  an  amount  owed  to  the  United 
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States  from  •ouicea  which  indode  loans 
insured  or  gaarantcad  by  the  UnMed 
States  and  all  other  amounts  due  the 
United  States  from  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments,  fines, 
penalties,  damages,  interest,  forfeitores, 
(H*  any  other  source.  However,  it  does 
not  include  intra-agency  overpayments 
arising  due  to  normal  processing  delays 
when — 

(1)  An  employee  elects  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic  i 
deductions  ^m  pay;  or 

(2)  ministerial  adjustments  in  pay 
rates  or  allowances  which  cannot  be 
placed  into  effect  immediately. 

(d)  "Disposable  pay"  means  that  part 
of  pay  of  any  individual  remaining  after 
the  deduction  from  those  earnings  of 
any  amounts  required  by  law  to  be 
withheld. 

(e)  "Person,"  for  purposes  of  9  140.5  of 
these  regulations,  does  not  include  any 
agency  of  the  United  States,  or  of  any 
State  or  local  government.  The  term 
does  include  individuals  and  any  form 
of  business  entity. 

(f)  "Salary  offset"  means  the 
deduction  of  money  from  th'e  current 
pay  account  of  a  present  or  former  SBA 
employee  payable  by  the  United  States 
to  or  held  by  the  United  States  on  behalf 
of  such  person  to  satisfy  a  debt  owed  to 
the  United  States  by  that  person. 

(g)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual 

(h)  "Waiver,"  for  purposes  of  9  140.4, 
means  the  cancellation,  remission,  or 
forgiveness  of  a  debt  allegedly  owed  by 
an  employee  to  an  agency  as  permitted 
or  required  by  5  U.S.C  5584,  5  U.S.C. 
834e(b},  10  U.S.C.  2774.  32  U.S.C  716.  or 
any  other  similar  law.  i 
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(a)  In  attempting  to  collect  a  claim  of 
SBA,  the  Administrator  of  SBA,  or  his 
designee,  may  disdose  to  a  consumer 
reporting  agency  information  frtMn  a 
system  Of  records  that  an  individual  is 
responsible  for  a  claim  if  the  following 
requirements  are  met 

(1)  The  notice  for  the  system  of 
records  required  by  section  552a(eK4)  of 
title  5,  United  States  Code,  indicates 
that  information  in  the  system  may  be 
disclosed  to  a  '^"•^fumrr  reporting     [ 
agency;  ' 

(2)  SBA  has  reviewed  the  claim  and 
detennined  that  it  is  vahd  and  overdae; 

(3)  SBA  has  sent  a  wntten  notice  to 
the  individual  informing  him — 


(A)  That  the  payment  of  die  daim  is 
overdue; 

(B)  That  SBA  intends  to  disdose  to  • 
consomer  reporting  agency,  within  not 
less  than  60  days  after  sending  such 
notice,  that  the  individual  is  responsiUe 
for  such  claim: 

(C)  Of  the  specific  information 
intended  to  be  disdosed  to  the 
consumer  reporting  agency;  and 

(D)  Of  the  rights  (rf  snch  individual  to 
a  full  explanation  of  the  daiat  to 
dispute  any  information  in  SBA's 
records  concerning  the  claim,  and  to 
administrative  appeal  or  review  with 
respect  to  the  claim: 

(4)  Such  individual  has  not 

(A)  Repaid  or  agreed  to  repay  such 
daim  under  a  repayment  plan  which  is 
agreeable  to  SBA  and  is  in  a  written 
form  signed  by  such  individual;  or 

(B)  FUed  for  review  of  such  daim 
under  paragraph  (d)  of  this  section. 

(b)  btabiJity  to  contact  debtor.  (1)  If 
SBA  knows  or  discovers  that  it  is  unable 
to  contact  the  individual,  SBA  must 
make  reasonable  efforts  to  locate  the 
individual  prior  to  disdosure  to  a 
consumer  reporting  agency. 

(2)  Reasonable  efforts  indude,  but  are 
not  limited  to,  obtaining  an  address  from 
the  Internal  Revenue  Service,  seeking  an 
address  from  a  consumer  reporting 
agency,  or  making  a  good  faith  mailing 
of  the  required  notice  to  the  debtor's  last 
known  address. 

(c)  Content  of  Disclosed  Infonnation. 
The  information  disclosed  by  SBA  to  the 
consumer  reporting  agency  is  limited  to: 
(1)  The  name,  address,  taxpayer 
identification  number,  and  other 
information  necessary  to  establish  the 
identity  of  the  individual:  (2)  the 
amount,  status,  and  history  of  the  claim; 
and  (3)  the  program  und«r  which  the 
claim  arose. 

(d)  Review  of  the  claim.  (1)  Prior  to  a 
disdosure  to  any  consumer  reporting 
agency  under  subsection  (a)  of  this 
section  and  at  other  times  as  may  be 
permitted  by  law,  SBA  sluilL  upon  the 
request  of  any  individual  alleged  by 
SBA  to  be  responsible  for  the  claim, 
provide  for  the  review  of  the  obligation 
of  sudi  individaal  by  the  S&\  field 
office  in  which  the  daim  is  lodged. 

(A)  An  individual  shall  have  60  days 
from  the  date  of  SBA's  mailing  of  the 
notice  required  under  1 14a3(a)(3)  to 
request  a  review  of  his  daim  before  SBA 
may  disclose  any  information  to 
consumer  reporting  agencies. 

(B)  This  review  tdiall  indude  an 
opportunity  for  reconsideraticm  of  the 
initial  dedsion  concerning  the  daim. 

(2)  SBA  will  issue  a  final  decision  at 
the  earliest  practicable  date,  but  not 
later  than  60  days  after  the  lawful 
request  for  review  by  the  debtor. 


[e]  Subsequent  Discheure  and 
Verification.  (1)  SBA  will  promptly 
disclose  any  substantial  diange  in  the 
status  or  aniomt  of  the  daim  to  eadi 
consumer  reporting  agency  to  which  die 
original  disclosure  was  made. 

[i]  SBA  wiD  promptly  verify  or  correct 
information  concerning  die  daim  upon 
the  request  of  any  snch  consumer 
reporting  agency  for  verification  of  any 
or  all  information  so  disdosed. 

(3]  SBA  will  obtain  adequate 
assurances  from  each  such  consumer 
reporting  agency  concerning  compliance 
by  such  consumer  reporting  agency  with 
the  Fafr  Credit  Reporting  Act  (15  U.S.C 
1681.  et  seq ),  and  any  other  Federal  law 
governing  the  provision  of  consumer 
credit  information. 


1140.4 

(a)  When  SBA  determines  diat  an 
SBA  employee  is  indebted  to  die  United 
States  for  debts  to  which  the  United 
States  is  entitled  to  be  repaid  at  the  time 
of  the  determination,  or  is  notified  of 
such  a  debt  by  the  head  of  another 
agency  or  his  designee,  the  amount  of 
indebtedness  may  be  collected  in 
monthly  installments,  or  at  officially 
established  pay  intervals,  by  deduction 
from  the  current  pay  account  of  the 
individual. 

(1)  These  salary  deductions  may  only 
be  made  after  the  usual  SBA  collection 
procedures  are  tried  and  found  to  be 
unproductive. 

(2)  The  deductions  may  be  made  from 
basic  pay,  spedal  pay,  incentive  pay, 
retired  pay,  retainer  pay,  or,  in  the  case 
of  an  individual  not  entitled  to  basic 
pay,  other  authorized  pay. 

(3)  The  amount  deducted  for  any 
period  may  not  exceed  15  percent  of 
disposable  pay.  except  that  a  greater 
percentage  may  be  deducted  upon  the 
signed  written  consent  of  the  individual 
involved. 

(4)  If  an  employee  terminates 
employment,  a  dedudion  may  be  made 
fit>m  final  salary  payments,  itom 
payment  for  accrued  annual  leave, 
against  armnity  payments,  or  from 
subsequent  payments  of  any  nature  due 
the  individual  from  SBA. 

(A)  Where  an  SBA  employee  is  given 
a  lump  sum  retirement  benc^  the 
Agency  may  dedod  any  portion  of  snch 
principal  necessary  to  collect  the  debL 

(B)  Where  SBA  is  collecting  die 
indebtedness  through  deductions  from 
bi-weekly  or  monthly  retirement 
payments,  the  A^ncy  may  not  deduct 
more  than  IS  percent  of  disposable  pay 
for  any  payment  period,  except  that  a 
greater  percentage  may  be  dedncted 
upon  the  signed  written  consent  of  the 
individual  involved. 
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(b)  Notice  and  Opportunity  to  be 
Heard.  (1)  Prior  to  initiating  any 
proceedings  under  paragraph  (a)  of  this 
section  to  collect  any  indebtedness  of  an 
SBA  employee,  the  head  of  the  agency 
to  which  the  debt  is  owed,  ot  his 
designee,  shall  provide  the  SBA 
employee  with— 

(A)  A  minimum  of  30  days  written 
notice,  informing  such  individual:  Of  the 
nature  and  amount  of  the  indebtedness 
determined  to  be  due;  the  intention  of 
the  agency  to  initiate  proceedings  with 
SBA  to  collect  the  debt  through 
deductions  from  pay;  the  amount 
frequency,  approximate  beginning  date, 
and  duration  of  the  intended  deduction; 
and  an  explanation  of  the  rights  of  the 
individual  under  this  paragraph  (b)  of 
this  section; 

(B)  An  opportunity  to  inspect  and 
copy  Govenunent  records  relating  to  the 
debt:  * 

(C)  An  opportunity  to  enter  into  a 
written  agreement  with  the  agency, 
under  terms  agreeable  to  the  head  of  the 
agency  or  his  designee,  to  establish  a 
schedule  for  the  repayment  of  the  debt; 
and 

(D)  An  opportunity  for  a  hearing 
before  SBA's  Office  of  Hearings  and 
Appeals  concerning  the  determination  of 
the  existence  or  the  amount  of  the  debt, 
and  in  the  case  of  an  individual  whose 
repayment  schedule  is  established  by  a 
written  agreement  pursuant  to 
paragraph  (b)(1)(C),  concerning  the 
terms  of  the  repayment  schedule. 

(2)  If  there  is  a  statutory  provision 
authorizing  waiver,  remission  or 
forgiveness  of  the  debt  owed  to  the 
United  States,  such  SBA  employee  is 
entitled  to  receive  firom  the  creditor  . 
agency— 

(A)  Notice  of  the  provision  and  an 
'explanation  of  the  conditions  under 

which  waiver  will  be  granted;  such 
notice  shall  accompany  the  notice 
described  in  paragraph  (b)(1)(A)  of  this 
section;  • 

(B)  A  reasonable  opportunity  to 
request  consideration  for  waiver;  and 

(C)  If  waiver  is  requested  within  15 
days  of  the  receipt  of  such  notice,  a 
written  response  to  the  request  by  the 
creditor  agency.  Such  response  shall 
answer  the  issues  raised  in  the 
employee's  request;  state  the  creditor 
agency's  decision;  and  if  the  decision  is 
not  in  the  employee's  favor,  inform  him 
or  her  whether  there  is  a  right  to  request 
a  hearing  before  SBA's  Office  of 
Hearings  and  Appeals,  that  a  hearing 
will  be  granted  if  the  employee  is 
entitled  to  one  and  timely  files  a  request 
for  a  hearing,  and  that  such  hearing  will 
be  conducted  prior  to  the  initiation  of 
deductions. 


(3)  Any  alternative  arrangement 
entered  into  pursuant  to  paragraph 
(b)(1)(C)  of  this  section  shaU  be  signed 
by  both  the  SBA  employee  and  the 
creditor  agency,  and  be  documented  in 
the  creditor  agency's  files. 

(4)  A  hearing,  described  in  paragraph 
(b)(1)(D)  of  this  section,  shall  be 
provided  if  the  individual,  on  or  before 
the  15th  day  following  receipt  of  the 
notice  described  in  paragraph  (b)(1)(A) 
of  this  section,  and  in  accoidance  with 
the  procedures  of  SBA's  Office  of 
Hearings  and  Appeals,  files  a  petition 
requesting  such  a  hearing. 

(A)  The  petition  shall  be  in  writing 
and  certified  and  shall: 

(i)  State  that  the  employee  is  seeking  a 
hearing  before  SBA's  Office  of  Hearings 
and  Appeals  pursuant  to  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365> 
and  these  regulations; 

(ii)  Identify  and  explain  with 
reasonable  specificity  and  brevity  the 
facts,  evidence  and  witnesses  which  the 
employee  believes  support  his  or  her 
petition; 

(iii)  State  the  reUef  requested;  and 

(iv)  Include  the  signature  of  the 
petitioner  or  authorized  representative 
and  his  or  her  address. 

(B)  The  timely  filing  of  a  petition  for  a 
hearing  will  stay  the  commencement  of 
collection  proceedings. 

(C)  The  hearing  will  be  conducted  by 
SBA's  Office  of  Hearings  and  Appeals, 
pursuant  to  Part  134  of  these  regulations. 

(D)  SBA's  Chief  Administrative  Law 
Judge  will  issue  a  written  final  decision 
at  the  earliest  practicable  date,  but  not 
later  than  60  days  after  the  timely  filing 
of  the  petition  requesting  the  hearing. 

(E)  Such  final  decision  shall  be  based 
upon  the  whole  record,  be  predicated 
upon  a  preponderance  of  the  evidence, 
and  include  findings  of  fact  and 
conclusions  of  law.  with  reasons 
therefor,  upon  each  material  issue  of 
fact  and  law  of  decisional  significance. 

(F)  If  the  employee  requests  a  waiver 
within  15  days  after  receiving  the  notice 
specified  by  {  140.4(b)(2)(A).  the  time 
period  for  which  an  employee  may  file  a 
petition  for  a  hearing  is  suspended.  An 
employee  must  then  file  a  petition  for  a 
hearing  within  15  days  after  the 
employee  receives  a  written  response 
trom  the  creditor  agency  denying  the 
request  for  a  wai\^r. 

(5)  An  employee  waives  his  or  her 
right  to  a  hearing,  and  will  have  his  or 
her  disposable  pay  offset  in  accordance 
with  the  repayment  schedule 
established  by  the  head  of  the  creditor 
agency  or  hi6  designee,  up  to  a 
maximum  of  15  percent  of  disposable 
pay,  if  the  employee  fails  to  file  a 
written  petition  for  a  hearing  before  the 
deadline  established  under  S  14a4(b)(4). 


(6)  If  the  employee  files  his  or  her 
petition  for  a  hearing  within  5  days  after 
the  deadline  date'bstablished  under 
§  140.4(b)(4).  and  SBA's  Chief 
Administrative  Uw  Judge  finds  that  the 
employee  has  shown  good  cause  for  the 
failure  to  comply  with  the  established 
deadline  date,  such  hearing  official  may 
find  that  the  employee  has  not  waived 
his  or  her  right  to  a  hearing. 

(c)  Refunds.  Amounts  paid  or 
deducted  pursuant  to  this  section  by  an 
employee  for  a  debt  which  is  waived  or 
otherwise  found  not  owing  to  theUnited 
States  shaU  be  promptly  refunded  to  the 
employee. 

9140.5    AdmMstnrtlvvoffML 

(a)  SBA  may,  after  attempting  to 
collect  a  claim  from  a  person  under 
normal  SBA  collection  procedures, 
collect  the  claim  by  means  of 
administrative  offset.  However,  no  claim 
that  has  been  outstanding  for  more  than 
ten  years  may  be  collected  by  means  of 
administrative  offset. 

(b)  Prior  to  collecting  any  claim 
tiirough  administrative  offset,  SBA  shall 
provide  the  debtor  with— 

(1)  Written  notification,  of  at  least  30 
days,  concerning  the  nature  and  amount 
of  the  claim,  Uie  intention  of  SBA  to 
collect  the  claim  through  administrative 
offset,  and  an  explanation  of  the  rights 
of  the  debtor  under  paragraph  (b)  of  this 
section; 

(2)  An  opportunity  to  inspect  and  copy 
SBA's  records  with  respect  to  the  claim; 

(3)  An  opportunity  to  enter  into  a 
written  agreement  with  SBA  to  establish 
a  schedule  for  the  repayment  of  the 
debt;  and 

(4)  An  opportunity  for  the  review,  by 
SBA's  Office  of  Hearings  and  Appeals  in 
accordance  with  the  provisions  of  Part 
134  of  these  regulations,  of  SBA's 
determination  of  the  existence  of  the 
claim.  The  administrative  judge  will 
issue  a  written  final  decision  at  the 
earUest  practicable  date,  but  not  later 
than  80  days  after  the  timely  filing  of  the 
petition  requesting  the  review. 

(c)  The  right  to  review  is  waived  by  a 
debtor,  subject  to  paragraph  (d)  of  this 
section,  if  the  debtor  fails  to  file  a 
written  petition  on  or  before  the  15th 
day  following  receipt  of  the  notice 
described  in  paragraph  (b)  of  this 
section. 

(d)  If  the  debtor  files  a  petition  for 
review  within  5  days  after  the 
established  deadline  date,  and  the 
administrative  judge  finds  that  the 
debtor  has  shown  good  cause  for  the 
failure  to  comply  with  the  deadline  date, 
such  reviewing  official  may  find  tiiat  the 
debtor  has  not  waived  the  right  to  a 
Eeview. 

I 
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(e)  The  provisioiu  of  this  section  do 
not  apply  in  any  case  in  which  a  statute 
either  explicitly  provides  for  or  prohibits 
the  collection  through  •dministrative 
ofiiset  of  die  claim  or  type  of  claim 
involved. 

Dated  June  14, 19M. 
iMHsCSnidm. 

Adminittrator.  , 

(Fit  Doc.  M-ins  PUwi  ■.^•-•fe  Mi  a^ 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  905 

Rulas  for  Uaing  Enargy  Coats  anc 
^onauni^iiin  infiinmwin  usaa  m 
Labalng  jMQ  Advartiains  o*  Conaianar 
Aimlaneaa  Umlarltia  Cnaum  Palfcrw 

^^yf^HHBTC^w  ^#VTC^^H  vaa^  ^»a^v*  jpw  •  wmvw 

and  OanaafwHon  Act;  Rangaaof 

AODICV:  Federal  Trade  Commission. 
ACnOK  Rule  related  notice. 


f.  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
eadi  required  label  or  fact  sheet  for  a 
covered  appKance  wffuX  show  a  range, 
or  scale,  in^catfng  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
hi^est  and  lowest  energy  costs  or  I 
efficiencies  for  the  various  size  or  I 
capacity  groupings  of  die  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  more  from  the  previously  published 
range,  ff  die  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  stiH 
applicable  for  die  next  year. 

The  raages  of  energy  costs  for  dothes 
washers  have  not  changed  by  as  much 
as  15  percent  since  the  last  publication. 
Therefore,  the  ranqe*  published  on  May 
1. 1963*  remain  in  effect  until  new 
ranges  are  published. 
WffWHWM  DATE  Jidy  2, 1964. 

FOR  FWITHDI  BWOWMATION  CONTACT: 

James  Afills,  202-376-8934,  or  Lucerne  D. 
Winfrey,  202-376-6934,  Attorneys. 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

«u>w  wimmtmi  ■gowauTiow.  Section 
324  of  the  Energy  Pohcy  and 
Conaervatian  4ict  (A  1975  (EPCA)* 


'MFRasas. 

*Pnb.  I.  S«-iaS.  ai  Stat  871  (Dec  22. 1075). 


required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
diyers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10]  clothes  washers;  (11) 
humidifiers  and  dehumidifiers:  (12] 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  tlie 
Department  of  Energy  (DOB)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  die  appliances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  (Afferent  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule*  covering 
seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  dothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1960. 
Cotain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  daims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  die  results  of  die  DOE  test 
procedures. 

Pursuant  to  %  305  J  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 196a  These 
reports  contained  the  estimated  annual 
coat  or  energy  efficiency  rating,  derived 
from  tests,  performed  pursuant  to  the 
DOE  test  procedures,  for  aO  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  eadi 
model,  and  the  capacity  of  each  modd. 
From  the  information,  die  Commission 
compiled  and  published*  ranges  of 


'  44  FR.  66466. 18  CFR  Part  305  (November  19. 
1979). 

«45  FR  13998  (March  3. 1980).  45  FR  19520  (March 
2S.  1980).  45  FR  ZeoaefAprfl  17. 1980),  48 PB  3828 
UMMiy  18, 1981). 


comparabUity  for  each  product,  as 
required  by  9  305.10  of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  teport  the  same 
information  annually  by  spedfied  dates 
for  each  product  type.*  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  man  than  15%,  the 
Commission  most  under  1 905.10  of  the 
rule,  pubhdi  a  revised  version  of  the 
new  range  or  ranges.  Odierwise,  die     « 
Commission  must  pvblish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  clodies 
washers  have  been  received  and 
analyzed  and  it  has  been  determined 
that  neither  the  upper  nor  lower  limits  of 
the  ranges  for  this  produd  category 
have  changed  by  15%  or  more  since  the 
last  publication  of  the  ranges  on  May  25, 
1983.« 

In  consideration  of  die  foregoing,  the 
present  ranges  for  clodies  washers  will 
remain  in  effect  for  the  next  year. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Autliority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978).  42  U.S.C  a2M:  sec.  SS3  of  the 
Administrative  Procedure  Act  5  U.S.C  553. 

By  direction  of  tlie  Coamiasion. 
Emily  H.  Rock, 
Secretary 

[Fit  Doc  •4-I748Z  Fllad  S-a-ai;  S:4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Sandca 

19  CFR  Part  101 

[T.a  84-126] 

Cuatoma  RaQuiationa  Awandmant 
Relating  to  tha  Caaloma  FiaW 
Organization— QraaMicy,  Loiililana 

AQENCV:  Customs  Service,  Department 
of  the  Treasury. 

action:  Delay  of  Effective  Date. 


*  RaporU  for  clothe*  waihen  are  due  by  March  1; 
report*  for  water  beaten,  iwm  air  oondilioneTs  ami 
iamaoe*  arc  dae  by  May  1:  rarorU  fcr  dMiaraaber* 
are  due  by  June  1;  report*  for  lafaigeratora, 
refrigerator-freezers  and  freezer*  are  due  by  Auguat 
1. 

*48FR  23383. 
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I  Thia  document  delays 
indefinitely  the  effective  date  of  the 
extension  of  the  Customs  port  of  entry 
limits  of  Gramercy,  Louisiana.  The 
change  to  the  Gramercy,  Louisiana,  port 
limits  was  part  of  a  document  which 
restated  the  geographical  limits  of  all  (rf 
the  ports  in  the  New  Orleans,  Louisiana, 
Customs  district  which  was  published 
in  the  Federal  Register  on  May  31, 19B4 
{49  FR  22629;  FR  Doc.  84-14513).  It  has 
now  been  determined  that  the  change 
may  have  unexpected  adverse 
implications  on  some  concerns  in  the 
Gramercy,  Louisiana,  area.  Therefore, 
we  are  giving  the  public  an  opportunity 
to  submit  written  comments  on  the 
proposed  extension  of  port  limits  of 
Gramercy  before  making  a  final 
determination  as  to  whether  it  should  be 
made.  The  other  changes  in  the  New 
Orleans  district  described  in  T.D.  84-128 
take  effect  as  originally  scheduled,  on 
luly  2, 1984. 

The  proposal  to  extend  the  port  limits 
of  Gramercy  are  described  in  another 
document  published  in  the  proposed 
rules  section  of  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  June  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Coleman,  Office  of  Inspection, 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229 
(202-566-8157). 

The  amendment  to  the  list  of  Customs 
regions,  districts,  and  ports  of  entry  in 
section  101.3(b).  Customs  Regulations 
(19  CFR  101.3(b)),  published  in  the 
Federal  Register  on  May  31, 1984  (49  FR 
22629;  FR  Doc.  84-14513),  relating  to 
Gramercy,  Louisiana,  is  delayed 
indefinitely.  The  port  limits  of  Gramercy 
will  remain  as  established  by  T.D.  82-93, 
published  in  the  Federal  Register  on 
May  17, 1962  (47  FR  21039). 

Dated:  )une  28. 1984. 
Alfred  R.  D«  Angelus, 

Acting  Commissioner  of  Customs. 

|FR  Doc.  84-17854  Filed  8-W-84;  8:48  un) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  18 
[AAG/A  Oittor  No.  12-S4] 

Exemption  of  Recorda  Syatema  Under 
the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Final  rule. 

SUMMARV:  Chi  January  26, 1984  (49  FR 
3208)  the  Department  of  Justice  issued 
proposed  regulations  to  amend  Title  28 
w'  the  Code  of  Federal  Regulations,  Part 


16  to  exempt  foar  new  records  systems 
from  certain  provisioas  of  the  Privacy 
Act.  5  U.S.C.  552a;  The  Office  of 
Intelligence  Policy  and  Review,  Policy 
and  Operational  Records  System 
(JUSTICE/OIPR-001):  the  Office  of 
Intelligence  Policy  and  Review,  Foreign 
Intelligence  Surveillance  Act  Records 
System  (JUSTICE/OIPR-002);  the  Office 
of  Intelligence  PoKcy  and  Review, 
Litigation  Records  System  (JUSTICE/ 
OIPR-003);  and  the  Office  of  Intelligence 
Policy  and  Review,  Domestic  Security/ 
Terrorism  Records  System  (JUSTICE/ 
OIPR-004).  These  records  systems  must 
be  exempted  from  sections  of  the 
Privacy  Act  since,  in  most  cases, 
disclosure  of  the  existence  of  records 
pertaining  to  an  individual  could 
compromise  ongoing  investigations  by 
revealing  the  fact  of  an  investigation,  as 
well  as  jeopardizing  sources  and 
methods  of  investigation.  In  addition, 
access  to  individual  records  could  result 
in  the  disclosure  of  sensitive  criminal 
investigative,  foreign  intelligence  or 
classified  information.  Further,  it  is 
necessary  to  exempt  these  systems  to 
ensure  unhampered  and  effective 
collection  and  analysis  of  foreign 
intelligence  and  counterintelligence 
information  and  to  protect  the  identities 
of  confidential  sources. 

date:  This  rule  will  be  effective  July  2, 
1984. 

ADDRESS:  Vincent  A.  Lobisco,  Assistant 
Director,  Administrative  Services  Staff, 
Justice  Management  Division, 
Department  of  Justice,  Room  6314, 10th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT 
Vincent  A.  Lobisco,  (202-633-4414). 
SUPPLEMENTARY  INFORMATIdN:  The 
notice  of  the  proposed  rule  with 
invitation  to  comment  was  published  in 
the  Federal  Register  on  January  26. 1984 
(49  FR  3208).  The  public  was  given  30 
days  to  comment;  however,  no 
comments  were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
FlexibUity  Act,  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
Information,  Privacy,  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  the  proposed 
regulations  published  in  the  Federal 


Register  on  Janoaiy  28. 19M  (48  PR  8208) 
are  adopted  witkrat  change  at  set  fortb 

below. 

Dated:  May  24, 1964. 

Kevin  D.  Raaney. 

Assistant  Attorney  General  for 
Administration. 

PART  18— [AMENDED! 

28  CFR  Part  16  is  amended  by  adding 
§  16.73  to  read  as  follows: 

118.73    EmraptlanefOmoeennta8i0Miee 
Policy  and  Review  Systems— Umlted 


(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  5S2a(c}{9), 
[c][A],  (d),  (eH2),  (e)(3).  (eK4)(G), 
(e)(4)(H).  (eM8).  (f)  and  (g): 

(1)  Policy  and  Operational  Records 
System  (JUSTICE/OlPR-001); 

(2)  Foreign  Intelligence  Sarveiliaoce 
Act  Records  System  (JUSTICE/OIPR- 
002); 

(3)  Litigation  Records  System 
(JUSTICE/OIPR-003);  and 

(4)  Domestic  Security /Terrorism 
Investigations  Records  System 
(JUSTICE/OlPR-004). 

These  exemptions  apply  only  to  the 
extent  that  information  in  those  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2).  (k)(l)  and  (k)(2). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
release  of  the  disclosure  accounting 
would  put  the  target  of  a  surveillance  or 
investigation  on  notice  of  the 
investigation  or  surveillance  and  would 
thereby  seriously  hinder  authorized 
United  States  intelligence  activities. 

(2)  From  subsections  (c)(4),  (d), 
(e)(4)tG).  (e)(4)(H),  (f)  and  (g)iiecause 
these  provisions  contemplate  indiridual 
access  to  records  and  such  access 
would  compromise  ongoing 
surveillances  or  investigations  and 
reveal  tiie  sources  and  methods  of  an 
investigatioa. 

(3)  From  subsectiaa  (eK2)  because. 
althou^  tiiis  office  does  not  condact 
investigations,  the  collection  efforts  of 
agencies  that  supply  inftnvation  to  this 
o^ice  wonki  be  thwarted  if  the  agency 
were  required  to  collect  information 
with  the  subject's  knowledge. 

(4)  From  subsections  (e)(3)  and  (e)(8) 
because  disdosare  and  notice  would 
provide  the  subject  with  sobstantial 
information  which  ooold  impede  or 
compromise  an  investigation.  For 
example,  an  investigatory  subject  could, 
once  made  aware  that  an  investigatioa 
was  ongoing,  alter  his  manner  of 
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engaging  in  intelligence  or  terrorist 
activities  in  order  to  avoid  detection. 

in  Doc  M-ITSK  nied  S-S-M:  MS  am| 

I  COM  *4n^^^ 


DEPARTMENT  OF  THE  TREASURY 
Oftic*  of  Foreign  Assets  Control 
31  CFR  Parts  500  apd  515 


Foreign  Assets  Control  Regulations 
and  Cuban  Aaaets  Control  Regutafiona 

AGCNCV:  Office  of  Foreign  Assets 
Control.  Treasury. 
action:  Final  rule. 


:  The  Office  of  Foreign  Assets 
Control  is  making  a  number  of  technical 
and  conforming  amendments  to  the 
Foreign  and  Cuban  Assets  Control 
Regulations.  None  of  the  amendments 
changes  the  effect  of  any  regulation. 
Section  500.557  is  being  amended  by 
removing  outdated  references  to 
Chinese  nationals  and  assets.  Section 
500.701  is  being  amended  to  reflect  the 
increase  in  the  maximum  penalty  for 
violating  the  Trading  With  the  Enemy 
Act  as  amended  by  Pub.  L  95-223  I 
(1977).  I 

Section  515.414  is  being  deleted 
because  8  515.541.  to  which  it  refers,  no 
longer  exists.  Section  515.519  is  being 
amended  to  correcf  a  grammatical  error. 
Section  515.524  is  being  amended  to 
correct  a  typographical  error.  Section 
515.544  is  being  amended  to  make  clear 
that  either  of  the  two  conditions  listed  in 
part  (b)  is  sufficient  to  permit 
importation  of  a  gift  from  Cuba.  Section 
515.551  is  being  amended  to  correct  a 
typographical  error.  The  Panama  Canal 
Zone  is  being  removed  from  the 
definition  of  "United  States"  in  §  515.321 
to  reflect  the  change  in  the  status  of  the 
Canal  Zone  under  the  Panama  Canal 
Treaty.  Section  515.545(a)(2]  is  being 
amended  to  bring  it  into  conformity  with 
the  provisions  of  9  515.560(e),  which, 
since  May  15, 1982.  has  authorized  the 
acquisition  of  publications  by  persons 
visiting  Cuba.  Section  515.548  is  being 
amended  to  delete  an  unnecessary 
requirement  that  payment  for  services 
rendered  by  Cuba  to  U.S.  aircraft  be 
made  through  the  State  Department 
Section  515.701  is  being  amended  to 
reflect  the  increase  in  the  maximum 
penalty  for  violating  the  Trading  With 
the  Enemy  Act  as  amended  by  Pub.  L 
95-223  (1977).  Section  515.802  is  being 
amended  by  assigning  letters  to  identify 
the  two  paragraphs  of  that  section. 
tfUCIIW  DATB  July  2.  1984. 
FON  RfRfTMER  SWOIWU-nON  CONTACT: 
Raymond  W.  Konan,  Chief  Counsel. 


Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington.  D.C.  20220,  202/376-0236. 
SUPTLEMENTARY  INFONMATKNl:  Since  the 

regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  does  not  apply. 
Because  the  amendments  are  issued 
with  respect  to  a  foreign  affairs  function 
of  the  United  States,  they  are  not  subject 
to  Executive  Order  12291  of  February  17, 
1981,  dealing  with  Federal  Regulations. 
This  regulation  is  not  subject  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects 

31  CFR  Part  500 

Communist  countries.  North  Korea, 
Vietnam,  Kampuchea  (Cambodia). 
Foreign  Assets  Control  Regulations. 

31  CFR  Part  515 

Communist  countries,  Cuba,  Cuban 
Assets  Control  Regulations. 

PART  500— {AIMENDED] 

31  CFR  Part  500  is  amended  as 
follows: 

1.  Section  500.557(b)  is  revised  to  read 
as  follows: 

9  500.557    Proceeds  of  Insurance  Policies. 


(b)  Where  a  blocked  life  insurance 
policy  of  a  North  Korean,  Vietnamese  or 
Cambodian  (Kampuchean)  national  who 
died  in  any  one  of  those  countries  after 
the  applicable  effective  date  provides 
for  payment  to  the  estate  of  the  insured, 
licenses  are  not  issued  for  payment 
except  to  a  blocked  account  in  a 
domestic  bank  in  the  name  of  the 
deceased  insured. 


9500.701    (Amended) 

2.  Section  500.701(a)  is  amended  by 
substituting  "$50,000"  for  "$10,000." 

PART  515— {AMENDED] 

31  CFR  Part  515  is  amended  as 
follows: 

9515.414    [Removed] 

1.  Section  515.414  is  removed. 

9515.519    [Amended] 

2.  Section  515.519(a)  is  amended  by 
changing  "is"  in  that  section  to  read 
"are."  as  follows:  *  *  *  of  any  citizens 


of  the  United  States  who  are  within  any 

foreign  country  are  hereby  authorized 

*  *  * 

3.  Section  515.321  is  revised  to  read  as 
follows: 

9  515.321    United  State*;  Continental 
United  States. 

The  term  "United  States"  means  the 
United  States  and  all  areas  under  the 
jurisdiction  or  authority  thereof, 
including  the  Trust  Territoiy  of  the 
Pacific  Islands.  The  term  "continental 
United  States"  means  the  States  of  the 
United  States  and  the  District  of 
Columbia. 

4.  Paragraph  (a)  of  §  515.524  is 
amended  by  changing  the  word  "state" 
the  last  time  it  appears  in  that  paragraph 
to  read  "estate."  as  follows: 

9515.524    [Amended] 

(a)  *  *  *  acting  as  trustee  of  any  trust 
administered  in  the  United  States  or  as 
legal  representative  of  any  estate  of  an 
infant  or  incompetent  administered  in 
the  United  States  in  which  trust  or 
estate  one  or  more  persons  who  are 
nationals  of  a  designated  foreign 
country  have  an  interest  beneficial  or 
otherwise  *  *  *  . 


9515.544  (Amended] 

5.  Section  515.544(b)(1)  is  amended  by 
changing  the  word  "and"  immediately 
preceding  "(2)"  to  read  "or." 

6.  Section  515.  545(a)(2)  is  revised  to 
read  as  follows: 

9515.545  (Amended] 

***** 

(a)  •  *  • 

(2)  Persons  authorized  to  travel  to 
Cuba  under  these  regulations  for  the 
purpose  of  gathering  news,  making  news 
or  documentary  films,  engaging  in 
professional  research,  or  for  similar 
activities  are  authorized  to  acquire  and 
import  into  the  United  States,  as 
accompanied  baggage  or  otherwise, 
such  publications,  as  defined  in  Section 
515.560(c)(3),  as  are  directly  related  to 
their  professional  activities,  without 
limitation  as  to  their  value.  Such 
merchandise  may  be  acquired  and 
imported  only  for  their  own  professional 
use  or  that  of  their  employers  at  the  time 
of  the  travel  and  shall  not  be  sold  to 
other  persons. 


9515.54*    [Amended] 

7.  Section  515.546  is  amended  by 
removing  the  words  "Provided.  That 
payment  is  made  to  Cuba  through  the 
Department  of  State  and  not  through  a 
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commercial  bank,"  and  by  inserting  a 
period  after  the  vtmd  "aircraft" 


§S15.551    [Amanded] 

8.  Section  515.551(a)(3)  is  amended  by 
changing  the  reference  therein  to 
paragraph  "(c)(2)"  to  read  "(aKa)." 

§515.701    fAmandad) 

9.  Section  515.701(a)  is  amended  by 
substituting  "$50,000"  for  "SiaoOO." 

§S16ya0S    (Amandad) 

10.  Section  515.802  is  amended  by 
inserting  the  letter  "(a)"  before  the  first 
paragraph  and  iitserting  the  letter  "(b)" 
before  the  second  paragraph. 

Authority:  Sec  5. 40  SUt.  415,  u  unendcd. 

50  U.S.C.  App.  5(b);  75  Stat.  445.  22  U.S.C. 
2370(a);  Proc.  3447.  27  FR  1065.  3  CFR,  1950- 
196"  Comp.:  E.O.  9193.  7  FR  5205.  3  CFR.  Cum. 
Supp..  1174;  E.O.  9989. 13  FR  4891.  3  CFR. 
1943-1948  Comp..  748. 
Dated;  June  25. 1984. 
Dennis  M.  O'Connell, 
pirector.  Office  of  Foreign  Assets  Control. 
;    Approved:  June  26, 1S84. 
jjohn  M.  Walker,  |r.. 
Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Dor.  M-t7.S4«  FiUd  6-20-84;  8:4»  am) 
BIUIMO  CODE  4S10-3S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  439 
[WH-FRL-2619-4] 

Pharmaceutical  Manufacturing,  Point 
Source  Category;  Effluent  Limitationa 
GuWeiinea 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Availability. 

summary:  EPA  promulgated  Hnal  rules 
for  effluent  limitations  and  standards  for 
the  pharmaceutical  manufacturing  point 
source  category  on  October  27, 1983  ('"8 
FR  49808:  40  CFR  Part  439).  In  that 
notice,  the  Agency  announced  that  a 
notice  would  be  published  concerning 
the  availability  of  the  technical  and 
economic  documents  supporting  the 
Bnal  regulations  on  or  before  December 
27, 1983  from  the  National  Technical 
Information  Service  (NTIS).  Copies  of 
both  these  documents  have  been 
available  from  the  technical  and 
economic  project  officers  since  October 
27, 1983.  However,  due  to  a  large  initial 
demand  for  these  documents,  the 
Agency  could  not  make  copies  available 
through  NTIS  by  the  announced  date. 
The  Agency  apologizes  for  these  delay 
in  making  these  documents  available 


through  NTIS.  This  notica  annoanoea  the 
availability  from  NTIS  of  tlw  technical 
and  economic  development  documents 
which  present  the  findings  of  the 
technical  and  economic  studies 
supporting  the  final  regulations. 
ADDRESS:  Copies  of  the  technical  and 
economic  development  documents  may 
be  obtained  by  contacting  the  National 
Technical  Information  Service  (NTIS) 
5285  Port  Royal  Road,  Springfield,  VA 
22161;  (703)  487-4600.  Refer  to  accession 
number  PB  84-180066  for  the  technical 
document  and  accession  number  PB  84- 
140706  for  the  economic  document.  The 
cost  of  the  technical  document  is  $22.00 
for  a  paper  copy  or  $4.50  for  a 
microfiche  copy.  The  cost  of  the 
economic  document  is  $13.00  for  a  paper 
copy  or  $4.50  for  a  microfiche  copy. 
FOR  RMITHER  MFORMIATION  COMTACT 
Frank  H.  Hund  at  (202)  382-7182. 

Dated:  June  22, 1984. 
Henry  L.  Longest  U, 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc.  M-17484  Filed  e-2»-84;  8:4S  *m\ 
BILUNG  COOE  6S<0-Sa-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admintetratkm 

45  CFR  Part  96 

Low  income  Home  Energy  Asaiatance: 
Realtotment  Report;  Adiustinent  of 
Annual  Median  Income  for  Household 
Size 

AGENCY:  Social  Security  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Social  Security 
Administration  is  publishing  final 
regulations  applicable  to  the  Low 
Income  Home  Energy  Assistance 
Program. 

The  amendment  to  %  96.81  changes 
one  word  of  the  section  on  reallotment 
reports  such  that  it  addresses 
obligations  rather  than  expenditures. 
The  inclusion  of  the  term  "expenditures" 
in  the  language  of  the  initial  regulation 
was  erroneous.  This  change  brings  this 
passage  into  agreement  with  the  policy 
set  out  in  the  preamble  to  45  CFR  Part  96 
and  eliminates  confusion  that  might 
occur  regarding  the  funds  that  can  be 
carried  over  from  one  fiscal  year  to  the 
next. 

Section  96.85  has  been  added  to 
provide  a  method  for  adjusting  State 
median  income  to  account  for  household 
size.  Provisions  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (OBRA) 
require  the  Secretary  to  promulgate  the 


median  inoooie  levels  for  the  Low 
Income  Home  Energy  Assistance 
Program  and  to  provide  for  a  method  of 
adjustment  for  household  size.  When 
Title  XX  of  the  Social  Security  Act  was 
amended  in  OBRA.  applicable 
regulations  pertaining  to  this  adjustment 
(45  CFR  1396.60)  were  repealed  October 
1, 1981.  This  regulation  reinstates  the 
adjustment  method. 

erreciiat  date:  November  16. 1963. 

FOR  FURTHER  {NFORMATION  CONTACT 

Laurence  Love,  (202)  245-2000. 
SUPPLEMENTARY  INFORMATION:  On 

November  16, 1983,  we  published  these 
final  regulations  as  interim  final  rules  in 
the  Federal  Register  (48  FR  52059)  with  a 
60-day  comment  period.  We  received 
only  one  comment  which  is  discussed 
later  in  the  preamble. 

Title  XXVI  of  the  Onmibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  Section  2607,  provides  for  a  process 
of  reallotment  of  funds  by  the  Secretary. 

To  determine  the  amount  available  for 
reallotment.  S  96.81  of  the  regulation 
erroneously  states  that  States  shall 
report  to  the  Secretary  on  the  amount  of 
funds  "*  *  *  the  State  desires  to  remain 
available  for  expenditure  in  the 
succeeding  fiscal  year  *  *  *"  (emphasis 
added). 

As  we  stated  in  the  preamble  to  our 
final  rules  of  July  6, 1982  (47  FR  29476). 
"The  low-income  home  energy 
assistance  block  grant  allows  up  to  25 
percent  of  the  funds  to  be  held  available 
for  the  following  fiscal  year,  which  we 
believe  establishes  a  two-year  limit  on 
the  permissible  period  of  obligation." 
Consistent  with  our  policy  of  providing 
States  'vith  maximum  flexibility  imder 
the  statute,  the  intent  of  the  original  rule 
was  to  address  funds  remaining 
available  for  obligation,  not 
expenditure. 

This  change  does  not  represent  a  new 
rule,  but  a  technical  correction  to  make 
§  96.81  consistent  with  the  policy 
expressed  in  the  preamble  to  the  block 
grant  final  rules. 

Regulations  regarding  the 
promulgation  of  the  median  income  for 
each  State  and  the  District  of  Columbia, 
and  regulations  for  adjusting  the  median 
income  to  account  for  family  size,  were 
removed  from  45  CFR  1396  when  the 
interim  final  block  grant  regulations 
were  published  on  October  1, 1981  (46 
FR  48598).  This  action  followed  the 
removal  of  the  State  median  income  as 
an  income  eligibility  requirement  when 
Title  XX  of  the  Social  Security  Act  was 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Title  XXVI  of  Pub.  L  97-35.  section 
2605(b)(2)(B)(ii),  establishes  60  percent 
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of  the  median  income  for  States  as  one 
measure  of  maximum  income  for 
eligibility  for  the  Low  Income  Homa 
Energy  Assistance  Program.  State 
median  income  is  defined  as  that 
promulgated  by  the  Secretary,  according 
to  fwocedures  established  in  section 
2002(a)(6)  of  the  Social  Sectuity  Act  as 
they  were  in  effect  on  the  day  before  the 
date  of  the  enactment  of  Pub.  L  97-35, 
adjusted  in  accordance  with  regulations 
prescribed  by  the  Secretary  to  take  into 
account  the  number  of  individuals  in  the 
household. 

The  factors  in  this  rule,  45  CFR  96.85. 
for  adjusting  median  income  according 
to  household  size  are  the  same  ones 
which  were  contained  in  45  CFR  1396.60. 
The  reference  in  Section  2603(7)  of  Pub. 
L  97-35  to  procedures  in  effect  on  the 
day  before  Pub.  L  97-35  was  enacted 
was  taken  as  an  indication  of  intent  that 
all  aspects  of  the  promulgation  of  State 
median  income  should  be  as  they  were 
on  the  day  before  Pub.  L.  97-35  was 
enacted. 

As  we  previously  noted,  we  received 
only  one  comment  from  a  State  LIHEAP 
grantee.  The  commentor  stated  that  the  . 
State  agreed  with  both  changes  made  to 
the  regulations. 

Accordingly,  the  regulations  are 
adopted  without  change  as  set  forth 
below: 

Regulatory  Procaduras 

Executive  Order  7229J— These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  i4cr— These    I 
proposed  regulations  involve  no 
reporting /recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act — We  certify 
that  these  regulations  do  not  have  a 
significant  economic  impact  on  a         ^ 
substantial  number  of  small  entities.    ' 
therefore,  a  regulatory  flexibility 
analysis,  as  provided  in  Pub.  L  96-354. 
the  Regulatory  Flexibihty  Act  of  1980  is 
not  required. 

List  of  Subjects  m  45  CFR  Part  96 

Administrative  practice  and 
procedure.  Energy,  Grant  program — 
energy.  Grant  programs — social 
programs.  Low  and  moderate  income 
housing.  I 

Autbocity:  These  regulations  are  issued 
under  the  authority  of  section  2603.  2605  and 
2807  of  Pub.  L  97-35:  95  Stat.  894.  896  and 
900:  42  U.S.C.  8622.  8624  and  8628. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.818.  Low  Income  Home 
Energy  Assistance) 


Dated:  May  3. 1964. 
Martha  A.  McStaan. 

Acting  Commissioner  of  Social  Security. 

Approved:  June  13, 1964. 
Margarat  M.  Hacklar. 

Secretary  of  Health  and  Human  Services. 

PART  9«-{  AMENDED] 

Part  96.  Subtitle  A  of  Title  45  of  the 
Code  of  Federal  Regidations  is  amended 
as  follows: 

Section  96.81  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§96,41    ReeNotment  report. 

•        •        •        •        • 

(a)  The  amount  of  the  State's  original 
allotment  that  the  State  desires  to  remain 
available  for  obligation  in  the 
succeeding  fiscal  year,  not  to  exceed  25 
percent  of  the  original  allotment:  and 
***** 

3.  A  new  §  96.85  is  added  as  follows: 

§96.85    Adjuetment  of  annual  median 
Income  for  twueehold  efae. 

In  order  to  adjust  the  median  income 
for  each  State  published  annually  by  the 
Secretary,  the  State  median  income  for  a 
fotu*  person  household  shall  be  adjusted 
for  the  number  of  individuals  in  the 
household  by  the  following  percentages: 

(a)  One  person — 52  percent; 

(b)  Two  person  household — 68 
percent; 

(c)  Three  person  household — 84 
percent; 

(d)  Four  person  household — 100 
percent; 

(e)  Five  person  household — 116 
percent; 

(f)  Six  person  household — 132  percent; 
and 

(g)  For  each  additional  household 
member  above  six  persons,  add  three 
percentage  points  to  the  percentage  for  a 
six  person  household. 

(FH  Doc  84-17437  FilmJ  S-2»-a4:  8:45  am) 
■NXMO  CODE  41«0-11-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  73 
(Docket  No.  21323;  RM-2836) 

Uaa  of  Subcarrlar  Fraquanciss  in 
Aural  BasabafKi  of  Talavtelon 
',  Correction 


agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  correction. 

summary:  The  Federal  Communications 
Commission  herein  editorially  corrects 
the  Preamble  and  Appendix  to  the 
Second  Report  and  Order  previously 


issued  in  this  proceeding  relating  to  the 
use  of  subcarrier  frequencies  in  the 
aural  baseband  of  television 
transmitters.  The  action  is  necessary 
because  we  have  identified  various  rule 
sections  that  were  incorrectly  amended 
or  added  in  the  Appendix.  Additionally, 
the  effective  date  and  the  47  CFR 
subject  shown  in  the  preamble  were 
incorrect.  The  effect  of  this  action  is  to 
ensure  that  all  Parts  2  and  73  rules 
reflect  the  policies  adopted  earlier  in 
this  proceeiding. 

PON  PUNTNCR  INFONMATION  CONTACT. 

Ralph  A.  Haller.  Mass  Media  Bureau. 
(202)  632-9660. 

SUPPLEMCNTARY  information: 
Erratum 

In  the  matter  of  the  use  of  subcarrier 
frequencies  in  the  aural  baseband  of 
television  transmitters.  Docket  No.  21323; 
RM-2836. 

Released:  June  28, 1984. 

1.  The  Second  Report  and  Order  in  the 
above  entitled  matter,  adopted  March 
29, 1984,  and  released  April  23, 1984,  49 
FR  18100,  published  April  27. 1984. 
contained  several  inadvertent  mistakes 
or  omissions.  These  errors  are  corrected 
as  indicated  in  the  attached  Appendix. 

2.  Further  information  on  this  matter 
may  be  obtained  from  Ralph  A.  Haller, 
Mass  Media  Bureau.  Technical  and 
International  Branch  (202)  632-9660. 

Federal  Communications  Conmiission. 

WUUam ).  Tricaftco. 

Secretary. 

Appendix 

I.  The  following  corrections  are  made 
to  the  Second  Report  and  Order, 
published  in  the  Federal  Register  on 
April  27, 1984: 

1.  On  page  18100,  the  effective  date 
shown  in- the  preamble  is  corrected  to 
read  as  follows: 

date:  Effective  March  29. 1984. 

2.  On  page  18100,  the  List  of  Subjects 
shown  in  the  preamble  is  corrected  to 
read  as  follows: 

List  of  Subjects 

47  CFR  Part  2 

Communications  equipment. 
47  CFR  Part  73 

Television. 

3.  On  page  18105,  the  Table  of 
Frequency  Allocations  is  corrected  in 
note  "NG128"  to  read  as  follows: 


NG128    In  the  band  535-1605  kHz.  AM 
broadcast  licensees  or  permittees  may  use 
their  AM  carrier  on  a  secondary  basis  to 
trasmit  signals  intended  for  utility  load 
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management.  In  the  band  88-108  MHz,  FM 
broadcast  licensees  or  permittees  are 
permitted  to  use  subcarriers  on  a  secondary 
basis  to  transmit  signals  for  both  broadcast 
and  non-broadcast  purposes.  In  the  bands  54- 
72.  76-88, 174-216  and  470-890  MHx,  TV 
broadcast  licensees  or  permittees  are 
permitted  to  use  subcarriers  on  a  secondary 
basis  for  both  broadcast  and  non-broadcast 
purposes.  ,. 

•  •         •         •         *  ■ 

4.  On  page  18105.  §  2.977  (c)(3J  and 
(c)(4)  are  corrected  to  read  as  follows: 

§2.977    Changes  In  notified  •quIpiMnt 

•  •       i»        •    '    • 

(c)  •  *  • 

(3)  The  addition  of  TV  broadcast 
subcarrier  generators  to  a  notified  TV 
broadcast  transmitter  or  the  addition  of 
FM  broadcast  subcarrier  generators  to  a 
notified  FM  broadcast  transmitter, 
provided  the  transmitter  exciter  is 
designed  for  subcarrier  operation 
with'out  mechanical  or  electrical 
alterations  to  the  exciter  or  odier 
transmitter  circuits. 

(4)  The  addition  of  TV  broadcast 
stereophonic  generators  to  a  notified  TV 
broadcast  transmitter  or  the  addition  of 
FM  broadcast  stereophonic  generators 
to  a  notified  FM  broadcast  transmitter, 
provided  the  transmitter  exciter  is 
designed  for  stereophonic  sound 
operation  without  mechanical  or 
electrical  alterations  to  the  exciter  or 
other  transmitter  circuits. 

5.  On  page  18105,  §  2.1001  (i)  and  (j) 
are  corrected  to  read  as  fpllows: 

§  2.1001    CtiangM  In  typ*  accaptad 
equipment 

•  •        ♦        *        • 

(i)  The  addition  of  TV  broadcast 
subcarrier  generators  to  a  type  accepted 
TV  broadcast  transmitter  or  the  addition 
of  FM  broadcast  subcarrier  generators 
to  a  type  accepted  FM  broadcast 
transmitter,  provided  the  transmitter 
exciter  is  designed  for  subcarrier 
operation  without  mechanical  or 
electrical  alterations  to  the  exciter  or 
other  transmitter  circuits. 

(j)  The  addition  of  TV  broadcast 
stereophonic  generators  to  a  type 
accepted  TV  broadcast  transmitter  or 
the  addition  of  FM  broadcast 
stereophonic  generators  to  a  type 
accepted  FM  broadcast  transmitter, 
provided  the  transmitter  exciter  is 
designed  for  stereophonic  sound 
operation  without  mechanical  or 
electrical  alterations  to  the  exciter  or 
other  transmitter  circuits. 


6.  On  page  18105.  {  73.667(a)  is 
corrected  to  read  as  follows: 


§73.667    TV eubeidlary cemmunleatiene  47CFRPart74 


(a)  Subsidiary  communications 
services  are  those  transmitted  within  the 
TV  aural  baseband  signal,  but  do  not 
include  services  which  enhance  the 
main  program  broadcast  service  or 
exclusively  relate  to  station  operations 
(see  55  73.665(a),  (b),  and  (c)). 
Subsidiary  communications  include,  but 
are  not  limited  to,  services  such  as 
functional  music,  specialized  foreign 
***** 

7.  On  page  18106,  S  73.681  is  corrected 
in  the  definition  of  "Multichannel 
Television  Sound  (MTS)"  to  read  as 
follows: 

§73.681    DeflnKlone. 


Multichannel  Television  Sound 
(MTS).  Any  system  of  aural 
transmission  that  utilizes  aural 
baseband  operation  between  15  kHz 
and  120  kHz  to  convey  information  or 
that  encodes  digital  information  in  the 
video  portion  of  the  television  that  is 
intended  to  be  decoded  as  audio 
information. 


8.  On  page  18106,  §  73.882(c)(8)  it 
corrected  to  read  as  follows: 

§73.682    TV  transmission  standards. 
•        *        *        *        • 

(c)  *  *  * 

(8)  The  arithmetic  sum  of  non- 
multiphonic  baseband  signals  between 
15  kHz  and  120  kHz  must  not  exceed 
±50  kHz  deviation  of  the  aural  carrier. 


'    9.  On  page  18107,  §  73.1570(b)(3)(i)  is 
corrected  to  read  as  follows: 

§73.1570    Modulation  levels;  AM.  FM.  and 
TVauraL 


(b)  •  *  *     . 
•       •       •       •       * 

(3)  *  •  * 

(i)  Stations  transmitting  aural 
multiplex  subcarriers  for  authorized 
services  (see  §  73.665)  may  increase  the 
modulation  deviation  to  the  hihits 
specified  in  {  73.682(c). 

10.  On  page  18107,  the  alphabetical 
index  of  Part  73  is  corrected  only  under 
the  subtopic  "Multiplex  subsidiary,  Use 
of:  to  read  as  follows:  Under  "Multiplex 
subsidiary.  Use  of:  TV— 73.667. 


[Qeneral  Docket  No.  80-112;  FCC  84-177] 

Reconakteration  and  Ctarifleation  of 
Commlaalon'a  Order  Allocating 
Spectrum  for,  and  EataMlahing  Rulea 
Governing,  Multichannel  Multipoint 
Dlatribution  Service 

AOCNCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  Memorandum 
Opinion  and  Order  on  Reconsideration. 


[FR  Doc  «kl74as  Filed 

■Nxma  cooc  n\^^%M 


ft45un] 


summary:  Petitions  to  Reconsider  the 
Commission's  original  Order  allocating 
spectrum  for.  and  establishing  rules 
governing,  the  Multichannel  Multipoint 
Distribution  Service  (MMDS)  were  filed 
by  the  Public  Broadcast  Service,  by 
Western  Communications  Research 
Institute.  Inc..  and  by  Harry  J.  Pappas. 
These  petitions  are  denied  in  their 
entirety.  In  addition,  the  Commission 
clarifies  the  extent  to  which 
grandfathered  Instructional  Television 
Fixed  Service  (ITFS)  licensees  may 
expand  their  grandfathered  services. 
Finally,  the  Commission  clarifies  the 
meaning  of  the  requirement  that  any 
ITFS  licensee,  in  order  to  lease  excess 
channel  capacity  for  non-ITFS  purposes 
such  as  MMDS,  must  use  the  channel 
substantially  for  ITFS  purposes.  The 
requirement  is  interpreted  to  mean  that 
any  such  lessor  must  provide  at  least  six 
hours  of  ITFS  programming  between 
8:00  a.m.  and  8:00  p.m.,  Monday  through 
Friday,  except  holidays  and  vacation 
periods.  This  action  is  being  taken  to 
preserve  the  integrity  of  the  total 
reallocation  scheme  adopted  in  the 
original  drder. 

EFFECTIVE  DATE  The  effective  date  of 

this  Order  is  August  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  G.  Thompson,  Domestic 
Facilities  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington,  D.C.  20554 
(202)  634-1854. 

SUPPLEMENTARY  INFORMATION: . 

List  of  SubjecU  in  47  CFR  Part  74 

Education,  Television. 

Memorandum  Opinion  and  Order  on 
Reconsideration 

In  the  matter  of  amendment  of  Parts  2,  21, 
74,  and  94  of  the  Commission's  rules  and 
regulations  in  regard  to  frequency  allocation 
to  the  Instructional  Television  Fixed  Service, 
the  Multipoint  Distribution  Service,  and  the 
Private  Operational  Fixed  Microwave 
Service; 

Inquiry  into  the  development  of  regulatory 
policy  with  regard  to  future  service  offerings 
and  expected  growth  in  the  Multipoint 
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Distribution  Service  and  Private  Operational 
Fixed  Microwave  Service,  and  into  the 
development  of  provisions  of  the 
Commission'!  rules  and  regulations  in  regard 
to  the  compatibility  of  the  operation  of 
satellite  services  with  other  services 
authorized  to  operate  in  the  2500-2890  MHz 
band: 

Amendment  of  Parts  1  and  21  of  the   I 
Commission's  rules  and  regulations  in  regard 
to  using  random  selection  procedures  to 
select  permittees  in  the  Multipoint 
Distribution  Service  (General  Docket  No.  80- 
112). 

Adopted:  April  26, 1964. 

Released:  June  5. 1984. 

By  the  Commission:  Commissioner  Rivera 
concurring  in  part  and  dissenting  in  part  and 
issuing  a  statement. 

1.  On  July  15, 1983,  we  released  the 
Report  &  Order  in  General  Docket  No. 
80-112.  Multipoint  Distribution  Service. 
94  F.CX:.  2d  1203  (1983)  (hereinafter 
Report  &  Order).  In  that  order  we 
reallocated  eight  channels  from  the 
Instructional  Television  fixed  Service 
(ITFS)  to  the  Multipoint  Distribution 
Service  (MDS),  and  permitted  ITFS 
licensees  to  lease  excess  capacity  on 
their  facilities.  Applications  for  tbe 
reallocated  channels  were  to  be  Hied  on 
September  9. 1983.' 

2.  Petitions  for  reconsideration  of  that 
Report  &  Order  have  been  filed  by  The 
Public  Broadcasting  Service  (PBS),  by 
Western  Communications  Research 
Institute,  Inc.  (Western),  and  by  Harry  J. 
Pappas.*The  petitions  of  PBS  and 
Western  are  opposed  by:  Satellite 
Signals  of  New  England,  Inc.:  Joseph  S. 
Cans;  Fay  Grim,  dba  Mississippi  Valley 
Microwave;  Southern  Satellite  Systems. 
Inc;  lewell  B.  Callahan;  NorthwesT 
Communications,  Inc.;  Calcasieu  TV  & 
Radio,  Inc.;  Central  Nebraska 
Broadcasting  Co.,  Inc.;  Ronette 
Communications  Co.;  National 
Television  Company;  Dorothy  Davis; 
Delta-Band  Services,  Ltd.;  sad  People's 


■  Wh«  tha  Report  k  Ordar  was  pobltahari  in  the 
i^slar  the  filing  date  was  incorrectly 
given  as  September  a,  1983.  This  error  was 
subsequently  corrected  by  publication  one  week 
later  on  August  1, 1983  48  FR  34748  (1983).  To 
prevent  any  potential  preiudice,  we  accepted 
applications  received  between  September  2  and 
September  9.  1983.  Multichannel  MDS  Applications. 
Public  Notice.  Mimeo  No.  5754  (Informal  Press 
Release.  August  4. 1983). 

'The  Pappas  petition  seeks  an  extension  of  the 
filing  date  for  applications  from  45  to  90  days  after 
the  publication  of  the  Report  and  Oder.  This 
request  will  be  denied  because:  (1)  Although  the 
order  was  published  in  the  Federal  Register  on  July 
25.  public  notice  of  the  decision  was  made  by  the 
Commission  on  May  28,  which  enabled  interested 
persons  to  begin  preparing  applications;  (2)  nearly 
l.OaO  applicants  filed  nearly  17.000  applications  in  a 
timely  manner  (these  applicants  included  SleOa  A. 
Pappas.  petitioner's  wife,  who  timely  filed 
applications  for  approximately  105  Metropolitan 
Statistical  Areas):  and  (3)  this  request  should  have 
been  raised  in  a  oiotion  for  extension  of  time 
pursuant  to  Rule  1.48.  47  CFR  1 1.46 


Broadcasting  Co.  The  petition  of  Pappas 
is  opposed  by  the  law  Tirm  of  Pepper  & 
Corazzini.  Both  PBS  and  Microband 
Corporation  of  America  (Microband) 
filed  replies  to  the  oppositions.' As  the 
three  petitioners  raise  unrelated  issues, 
we  will  discuss  each  petition  in  turn.  We 
also  taire  this  opportunity  to  clarify  and 
interpret  portions  of  our  Report  &  Order. 

PetkioBofPBS 

3.  In  its  petition  for  reconsideration 
PBS  presents  a  niunber  of  alternative 
positions.  It  asks  us  to  reconsider  our 
decision  to  reallocate  any  channels  to 
MDS.  Assuming  that  channels  are  to  be 
reallocated,  it  recommends  that  we 
reallocate  the  C  group  of  channels 
rather  than  the  E  and  F  groups.  PBS 
further  suggests  that  we  adopt 
additional  provisions  to  protect  future 
ITFS  interests.  It  recommends  that  ITFS 
applicants  be  permitted  to  apply  for  the 
reallocated  channels,  and  that  ITFS 
licensees  be  allowed  to  assign  licenses 
in  the  E  and  F  channels.  Finally,  PBS 
recommends  that  all  first-round  MDS 
applicants  for  the  reallocated  channels 
be  required  to  file  an  interference 
analysis. 

Reallocation  Theory 

4.  PBS  first  contends  that  the  findings 
in  the  Report  &  Order  do  not  support  the 
reallocation  of  the  E  and  F  channels.  It 
states  that  adequate  spectrum  must  be 
reserved  for  future  ITFS  needs  and  that 
our  findings  did  not  show  a  demand  for 
multichannel  MDS  but  merely  a  demand 
for  premium  entertainment  services, 
which  could  be  siqpplied  by  any  number 
of  technologies. 

5.  We  reject  PBS'  argument.  In  our 
Report  &  Order,  we  reviewed  existing 
and  projected  ITFS  spectrum  needs.  We 
fouBd  that  while  these  will  be  some 
future  growth,  that  growft  would  not  be 
sufficient  to  result  in  full  utilization  of 
all  28  channels  then  allocated  to  ITFS. 
Report  &  Order,  94  F.C.C.  2d  at  12?4-25. 

6.  We  also  reviewed  potential  MDS 
expansion.  We  found  that  there  would 
be  rapid  acceleration  in  MDS  growth  if 
additional  channels  were  made 
available,  and  if  the  restrictions  on 
multiple  channel  use  were  removed.  Id. 
at  1229-31.  We  further  reviewed 
alteaalive  technologies,  such  as 
subscription  televiaofi,  direct  broadcast 
satellites,  and  low-power  television;  we 


'The  pleading  of  Microband,  while  captioned 
"Raply^,  is  in  substance  an  opposition  to  the 
origtnai  WS  ^tition  for  ReconaidcratioB.  Wewil 
conaklir  it  ia  tte  nalate  of  an  informal  coiamaL  Cf. 
Westinabous*  Broadcasting  Co..  84  FCC  2d  93a 
939  n.2  (ISSIlfComments  not  timely  filed  are 
considered  iirformal  commanls);  Staunton  Video 
Corp..  47  F.C.C.  2d  85  (1974)  (pleading  not 
contemplated  by  our  rules  is  treated  as  informal 
comment). 


concluded  that  even  talcing  the  future 
development  of  these  into  account, 
multichannel  MDS  would  expand 
consumer  options  and  thus  be  in  the 
public  interest.  Id.  at  1226. 

7.  We  have  held  on  numerous 
occasions  that  the  public  interest  is  best 
served  by  diverse  media  sources.*  We 
conclude  that  the  findings  contained  in 
our  Report  &  Order  support  our 
determination  that  reallocation 
promotes  diverse  media  sources  and 
thus  is  in  the  public  interest.  To  the 
extent  that  PBS's  position  merely 
reiterates  positions  taken  and 
considered  in  our  Report  &  Order,  it 
must  be  denied.^ 

Reallocated  Channels 

8.  Assuming  that  reallocation  is    ' 
justified  in  theory,  PBS  contends  that  we 
should  nevertheless  reconsider  our 
selection  of  the  channel  groups  now 
allocated  to  MDS.  PBS  proposes 
reallocation  of  the  four  channels  in  the 
G  group  rather  than  the  eight  channels 
in  the  E  and  F  groups. 

9.  In  our  Report  &  Order,  we  found 
that  authorizing  multichannel  MDS 
systems  would  most  adequately  meet 
projected  consumer  demand.  94  F.C.C.2d 
at  1243.  After  weighing  both  the  future 
needs  of  ITFS  and  the  public  interest 
benefits  from  increased  competition 
among  MDS  carriers,  we  concluded  that 
the  optimum  reallocation  scheme  would 
consist  of  two  gnntps  of  four  channels 
each.  Id.  at  1244-45.  Given  that  a  total  of 
eight  channels  were  to  be  reallocated, 
we  selected  dw  E-F  pair  after 
considering:  (a)  the  proposed  NASA 
feeder  link  operation  (which  ruled  out 
the  A-B  pair  and  the  G  group);  and  (b) 
the  need  for  the  widest  contiguous  band 
available  for  ITFS  (which  eliminated 
consideration  of  the  C-D  group).  Id.  at 
124& 

10.  PBS's  proposal  that  only  the  G 
channel  groi4>  be  reallocated  must  be 
denied.  This  proposal  is  merely  a 
reiteration  of  the  position  whidi  we 
carefully  coasidered  in  the  rulemaking 
proceeding.  In  particular,  our  decision  to 
allocate  two  groups  of  four  channels 
forecloses  allocation  of  only  the  G 
group,  as  we  decided  to  reallocate  two 
interleaved  groups. 'This  restricted  our 


*See  Use  of  Private  Microwave  Services,  88 
F.C.C.  2d  2Sft  38B  (TSSl). 

■Cable Teievtaioa  Ovar-Segulatisn.  V F.C.C.  2d 
811  (1978). 

'The  G  granp  is  ielariaaYed  wMi  tkc  H  yaap,  the 
latter  being  allocated  to  Private  Operational  Pbced 
Microwave  Service  (OFS).  Any  scheme  which 
reallocates  the  G  gnrap  along^with  any  other  ITFS 
group  would  require  raaliocaling  non-intarieaved 
groups.  This  would  increase  the  number  of  non- 
MDS  adjacent  channels  from  two  to  eight  or  ten, 
and  would  not  represent  aa  optimal  reallocatioa 
scheme. 
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choice  to  either  the  A-B,  C-D,  or  E-F 
groups.  We  chose  the  E-F  group  to 
maximize  the  contiguous  bandwidth 
available  for  ITFS.  94  F.C.C.  2d  at  1246. 

Protection  of  Future  ITFS  Interests 

11.  Assuming  that  the  E  and  F 
channels  are  reallocated,  raS  contends 
that  we  should  reconsider  our  decision 
to  bar  future  ITFS  applications  for  those 
channels.  PBS  also  recommends  that  we 
reconsider  our  decision  forbidding  ITFS 
licensees  on  the  E  and  F  channels  horn 
assigning  their  licenses.  Finally,  PBS 
recommends  that  we  rescind  our 
decision  to  waive  for  the  first  group  of 
applicants  the  interference  analysis 
required  by  Rule  21.902(c)(1),  47  CFR 
21.902(c)(1).  We  deal  with  each 
argument  in  turn. 

12.  In  the  Report  &  Order,  we 
amended  Rule  74.902(c),  47  CFR 
74.g02(c)  to  reflect  the  reallocation  of  the 
E  and  F  channels;  in  so  doing  we 
specified  that  no  new  ITFS  applications 
for  these  reallocated  channels  would  be 
accepted  after  May  26, 1983. 
Grandfathered  ITFS  stations  operating 
on  the  E  and  F  channels  will  only  be 
protected  to  the  extent  of  their  service 
that  is  either  in  the  operation  or  the 
appUcation  stage  as  of  May  26, 1983. 
These  licensees  or  applicants  will  not 
generally  be  permitted  to  change 
transmitter  location  or  antenna  height 
or  to  change  transmission  power.'  In 
addition,  any  new  receive  stations 
added  after  May  26, 1983  will  not  be 
protected  against  interference  from  MDS 
transmissions.* In  this  fashion,  all  facets 
of  grandfathered  ITFS  operations  were 
frozen  as  of  May  26, 1983.  No  new  ITFS 
applications  will  be  accepted  for  these 
channels,  including  applications  to  add 
channels  from  the  E  or  F  groups  by  ITFS 
licensees  or  permittees  with 
grandfathered  rights  to  one  or  more  of 
these  channels.  We  noted  that  this 


'  Of  coune,  one  of  our  goab  in  the  Report  B  Order 
is  the  efficient  utilization  of  spectrum.  To  this  end, 
we  will  consider  any  waiver  requests,  preferably 
submitted  on  a  joint  basis  by  existing  ITFS 
licensees  and  MDS  permittees  in  the  E  and  F  groupa, 
seeking  to  show  that  a  modi^cation  of  a 
grandfathered  ITFS  licensee  in  the  E  or  F  group 
would  result  in  more  efficient  spectrum  utilization. 

'While  these  provisions  are  consistent  with  the 
concept  of  grandfathering  outlined  in  the  previous 
paragraph,  we  note  that  there  may  be  instances 
where  the  natural  evolution  of  an  ITFS  may 
reasonably  require  the  addition  of  receive  stations 
without  changing  the  nature  or  the  scope  of  the  ITFS 
operation.  For  example,  a  university  may  open  a 
branch  campus  at  a  remote  location,  or  a  newly 
opened  business  may  want  to  take  advantage  of 
training  programs  available  to  its  established 
competitor!.  Situations  such  as  these  may  justify 
adding  a  receive  station  to  an  existing  ITFS.  In  such 
instances  where  the  natural  extension  of  the  service 
would  justify  adding  receive  stations  to  a 
grandfathered  ITFS  operating  in  the  E  or  F  channel*, 
the  grandfathered  licensee  can  petition  the 
Commission  for  a  waiver  of  |  74M2(c). 


prohibition  is  necessary  to  reserve  the 
reallocated  channels  for  MDS  use,  as 
well  as  to  avoid  having  "mutually 
exclusive,  fundamentally  different 
applicants  for  the  same  channel."  Id.  at 
1241. 

13.  PBS  argues  that  this  prohibition  is 
unjustified,  and  cites  two  examples  to 
support  its  position:  (a)  If  any 
reallocated  channels  remain  unclaimed 
by  MDS  applieants  after  the  initial 
deadline,  this  will  mean  that  MDS  will 
probably  not  develop  at  all  in  that  area, 
and  ITFS  should  be  permitted  to  use  the 
vacant  channels;  (b)  in  some 
communities,  existing  grandfathered 
ITFS  operations  may  preclude  a  viable 
MDS  system  but  not  a  new  limited  ITFS 
system  (such  as  studio-to-transmitter  or 
other  point-to-point  ITFS  link).  It  should 
be  noted  that  these  situations  would  not 
justify  reconsideration  unless  one  other 
condition  were  also  present,  namely 
insufficient  spectrum  remaining  in  the 
unreallocated  ITFS  bands.  The  ntunber 
of  instances  in  which  these  conditions 
will  occur  is  speculative  at  best.  If 
relatively  rare,  they  can  be  handled 
individually  by  such  methods  as  reuse 
of  existing  ITFS  channels.  Cf.  Report  » 
Order.  94  F.C.C.  2d  at  1241,  n.28.  Should 
we  find  in  the  future  that  these 
occurrences  are  relatively  more 
common,  we  can  resolve  any  problems 
by  further  rulemaking  to  adjust  spectrum 
allocation.  Id.  at  122& 

14.  We  also  reaffirm  our  decision 
prphibiting  all  but  pro  forma  assigiunent 
of  grandfathered  ITFS  licenses.  This 
would  include  all  ITFS  licenses  for  E 
and  F  channels  which  either  have  been 
granted  or  were  in  the  application  stage 
as  of  May  26, 1983.»  Such  a  prohibition  is 
consistent  with  the  purpose  of  a 
grandfather  provision,  which  is  to 
protect  specific  interests  of  the  public 
and  of  operating  stations.  For  the  public, 
grandfathering  provisions  protect 
against  disruptions  in  existing 
services. "For  the  operating  station, 
grandfathering  guards  against  economic 
dislocation  and  protects  the  reliance 
interest  of  the  station  in  the  spectrum  as 


'In  Public  Broadcasting  Service.  FCC  Si-9H 
(released  January  9. 1984).  we  granted  over  00  ITFS 
construction  permits  to  PBS.  including  several 
permits  in  the  E  and  F  bands.  PBS  had  represented 
in  its  applications  that  it  would  be  willing,  at  a  later 
date,  to  assign  its  ITFS  permits  or  licenses  to  any 
local  member  broadcast  station  licensee  that 
desired  to  operate  an  ITFS  station.  We  granted 
those  applications  with  that  understanding.  We 
believe,  under  the  circumstances,  that  PBS  should 
be  exempt  from  the  general  prohibition  on 
assignment  of  permits  or  licenses  for  the  E  and  F 
channels  granted  in  Public  Broadcasting  Service,  id. 

"See,  e.g..  Service  Electric  Cable  TV,  Inc..  32 
F.CC.2d  334.  337  (1971 );  accord  Committee  for  Open 
Media  v.  FCC,  533  FAi  1. 2-4  (D.C.  Cir.  1978). 


allocated.'*  Neither  such  interest  would 
be  furthered  by  PBS's  recommendation. 
Futiue  assignees  are  not  yet  m 
operation,  and  so  no  existing  service 
would  be  disrupted  by  the  pn^ibition. 
In  addition,  a  potential  assignee  would 
have  no  reliance  interest  to  be 
protected;  such  an  assignee  would  be 
preparing  to  operate  hi  a  maricet  with 
full  knowledge  that  MDS  licensees  could 
also  be  operating  in  the  same  channel 
group  in  that  market.  Accordingly,  we 
deny  PBS's  request  to  reconsider  our 
prohibition  on  the  assignment  of 
grandfathered  ITFS  licenses  and 
applications. 

15.  Finally,  we  reaffirm  our  decision  to 
waive  the  interference  analysis  for  the 
first  group  of  multichannel  MDS 
applicants.  See  Report  Sr  Order.  94 
F.C.C.2d  at  1265.  Successful  applicants 
will  have  to  file  an  interference  analysis 
after  they  have  been  granted  a 
construction  permit  We  found  that  this 
procedure  would  conserve  resources  for 
unsuccessful  applicants,  for  ITFS 
licensees,  and  for  the  Commission.  Id.  at 
1238.  PBS  contends  that  by  deferring  all 
interference  analysis  to  the  post-grant 
stage,  we  have  created  a  "land  rush" 
climate  which  places  an  unjustified 
burden  on  ITFS  operators  to  review 
large  numbers  of  MDS  applications.  In 
fact  however,  our  procedure  reduces  the 
burden  on  ITFS  operators;  regardless  of 
however  many  applications  are  filed, 
the  ITFS  licensees  will  only  have  to 
review  the  successful  ones.  AppUcants 
for  the  reallocated  spectrum  will  have 
the  burden,  as  part  of  the  application 
process,  to  locate  any  existing  ITFS 
operators  and  contact  them  to  resolve 
any  frequency  conflicts.  For  the 
foregoing  reasons,  we  feel  tiiat  the 
present  application  procedure  is 
actually  ore  favorable  toward  ITFS 
interests  than  that  suggested  by  PBS. 

16.  We  feel  that  the  procedure 
established  in  our  Report  »  Order 
provides  adequate  protection  for  ITFS 
licensees.  Successful  Multichannel  MDS 
applicants  are  required  to  make 
"exceptional  efforts"  to  avoid  blocking 
cochannel  use  in  nearby  cities  and 
adjacent  channel  use  in  the  same  city. 
47  CFR  21.g02(a).  These  permittees  must 
attempt  to  obtain  the  written  consent  of 
all  ITFS  hcensees  and  applicants  within 
a  50  mile  radius.  **  With  regard  to 


"  Cf.  New  York  State  Commisaion  on  Cable 
Television  v.  FCC  571  PAl  t6  (2d  Or.),  cert  denied. 
438  U.S.  820  (1078). 

"  In  extraordinary  cases  where  the  MDS 
permittee  is  not  able  to  obtain  such  written  consent 
after  reasonable  e^ort.  it  may  substitute  evidence 
on  the  issue  of  harmful  interference.  Report »  Order, 
94  F.CCJd  at  1238.  oM.  We  reiterate,  however, 
thai  we  expect  existing  and  potential  ITFS 

ContliuMd 
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procuring  this  consent,  we  have  stated 
that  we  expect  both  MDS  applicants  and 
ITFS  licensees  to  cooperate  in  assuring 
diat  hannful  interference  problems  will 
be  minimixwd. 

17.  For  these  reasons,  we  feel  that  the 
reallocation  scheme  and  the  application 
scheme,  as  established  in  our  Report  Sr 
Order,  represent  the  appropriate  method 
for  reallocating  spectrum  for 
multichannel  MDS  while  at  the  same 
time  safeguarding  the  interests  of 
existing  and  future  ITFS  needs.  For  this 
reason,  we  deny  the  petition  of  PBS  to 
reconsider  that  Report  &  Order. 

Petitioo  of  Western  I 

18.  In  its  petition  for  reconsideration. 
Western  seeks  to  provide  additional 
protection  for  ITFS  channels  C)4  and  Gl. 
These  are  the  two  channels  that 
"bookend"  the  spectrum  we  reallocated 
to  MDS.  Western  claims  that  potential 
interference  from  new  MDS  use  in 
channels  El  and  F4  may  have  the 
practical  e^ect  of  "removfing]  10 
channels  rather  than  eight  bom  ITFS 
use."  '*  Western  recommends  that  ITFS 
appUcations  for  channels  D4  and  Gl 
that  are  filed  before  the  awarding  of 
MDS  permits  in  a  local  market  be  given 
the  status  of  existing  users  under  Rules 
21.901(a)  and  21.g02(d].  After  MDS 
permits  are  awarded.  Western 
recommends  that  MDS  users  be  required 
to  share  tower  sites  with  ITFS  facilities, 
and  to  shuffle  polari2ations  to 
accommodate  new  adjacent  ITFS 
applicants  up  until  the  time  the  MDS 
stations  actuaUy  begin  transmitting. 
Finally.  Western  recommends  that  FITS 
entities  be  allowed  to  use  higher 
powered  transmitters,  where  necessary, 
to  equalize  effective  radiated  power 
(ERP).  I 

19.  In  our  Report  Er  Order,  we 
recognized  the  importance  of  minimizing 
interference  with  ITFS  services.  An 
appUcation  for  the  reallocated  channels 
must  contain  a  showing  of  "how      i 
interference  with  the  operation  of 
adjacent  channels  will  be  avoided  and 
what  steps  the  applicant  has  taken  to 
comply  with  subsection  21.902(a]  of  this 
section."  Rule  21.902(d)(7),  47  CFR  j 
21.g02(d](7)  (emphasis  added). 
Subsection  21.902(a)  provides  that  any 
Ucensee  must  "make  exceptional  efforts 
to  avoid  barmfol  interference  to  other 
users  and  to  avoid  blocking  potential 
adjacent  channel  use  in  the  same  city 
and  cochannel  use  in  nearby  dties."  47 
CFR  21.g02(a)  (emphasis  added).  These 
"exceptional  dSorts"  would  include, 
where  necessary,  sach  measures  as  a 


co-location  of  transmission  antenna, 
equalization  of  ERP,  and  cross- 
polarization.  *^  We  feel  that  these 
provisions  adequately  protect  all  ITFS 
users  and  future  applicants,  including 
those  in  channels  D4  and  Gl,  and  we 
decline  to  adopt  any  fiirther  provisions. 

MisoeUeneoas 

20.  We  take  this  opportunity  to  clarify 
several  matters  regarding  ITFS  use  of 
excess  capacity.  We  note  that  under 
Rule  74,931  (e)  as  revised  by  the  Report  B 
Order,  an  ITFS  operator  may  lease 
excess  capacity  to  others  for  non-ITFS 
service,  or  the  operator  may  itself  use 
the  excess  capacity  for  non-ITFS 
transmission.  The  excess  capacity  need 
not  be  leased  to  another  in  order  to  be 
used  for  non-ITFS  purposes.  However, 
regardless  of  whether  it  is  the  ITFS 
operator  or  a  lessee  who  is  using  the 
excess  capacity,  if  that  capacity  is  made 
available  on  a  common  carrier  basis  it 
will  be  subject  to  common  carrier 
regulation.  We  feel  that  this  clarification 
is  consistent  both  with  {  74.931(e)  as 
well  as  with  our  intentions  as  expressed 
in  paragraphs  118-129  of  the  Report  & 
Order. 

21.  It  has  also  come  to  our  attention 
that  the  provisions  of  the  Report  & 
Order  concerning  the  leasing  of  excess 
ITFS  channel  capacity  may  be  open  to 
some  misinterpretation.  Although  we 
declined  originally  to  adopt  specific 
standards  on  the  maximum  amount  of 
time  that  could  be  leased,  we  did 
emphasize  that  "we  do  expect  ITFS 
licensees  to  utilize  each  of  their  ITFS  ' 
main  channels  substantially  for 
legitimate  ITFS  use."  94  F.CC.2d  at  1251. 
(emphasis  added).  This  expectation  was 
codified  in  S  74.931(e).'*  Our  purpose  in 
adding  this  admonition  is  obvious.  The 
Report  Bf  Order  struck  what  we  believed 
to  be  the  appropriate  balance  between 
the  legitimate  present  and  future  needs 
for  spectrum  by  ITFS  interests  while 
providing  some  additional  spectrum  for 
non-ITFS  purposes.  Abandoning  all  use 
restrictions  at  the  onset  of  the  new 
program  could  be  a  de  facto  reallocation 
of  more  than  eight  channels,  and  could 
encourage  entities  not  primarily 
interested  in  providing  ITFS 
programming  to  apply  for  ITFS  channels. 


operatort  to  coofiante  with  mccaMfui  MDS 
•ppiicanU  ia  rtMlving  mtarftmiG*  iaauM. 
■*  Wwtara  RttiUon  at  3. 


"Sea  Multipoiat  DiatrJtnition  Serrica.  Notics  of 
Inquiry  and  Propoaad  Rulemaking.  45  FR  29350. 
29254  |19a0). 

"  "The  excess  capacity  of  each  channel  licensed 
in  this  service  may  be  used  for  the  transmission  of 
material  to  be  used  by  others  in  addition  to  the 
material  specified  in  (a),  (b).  (c)  and  (d)  of  this 
section.  Each  station  licensed  in  this  service  mutt 
use  a  significant  portion  of  the  main  channel 
capacity  of  each  authorised  channel  for  the 
transiBtaaion  of  matarial  specified  in  subsections 
(a),  (b)  and  (d)  of  this  aaction  *  '  '  "47  011 
74.S31(e). 


fundamentally  changing  the  nature  of 
the  service  without  an  opportunity  for 
the  Commission  to  balance  the  various 
interests.  Moreover,  our  plan 
contemplates  new  MDS  licensees  of  the 
E  and  F  channels  accommodating 
existing  ITFS  E  and  F  group  licensees. 
The  opportunity  to  relocate  the 
grandJfathered  E  and  F  group  licensees 
declines  as  the  remaining  ITFS  channels 
are  used  for  non-ITFS  purposes. 

22.  At  this  time,  at  least  imtil  the  new 
plan  is  given  an  opportunity  to  work,  we 
believe  the  stated  ptuposes  of  ITFS  must 
continue  to  be  the  paramount  concern  of 
any  ITFS  licensee: 

Instructional  television  fixed  stations  are 
intended  primarily  to  provide  a  means  for  tlie 
transmission  of  instructional  and  cultural 
material  in  visual  form  with  an  associated 
aural  chaiuiel  to  specified  receiving  locations 
for  the  primary  purpose  of  providing  a  formal 
educational  and  cultural  development  to 
students  enrolled  in  accredited  public  and 
private  schools,  colleges,  and  universities. 

47  CFR  74.931(a)  (emphasis  added).'* 
The  determination  of  whether  the  main 
channel  of  an  ITFS  station  is  being  used 
substantially  for  ITFS  piuposes  is 
difficult  to  make.  If  the  main  channel  is 
used  for  instructional  broadcasting  only, 
we  conclude  that  the  channel  is  being 
used  "substantially"  for  ITFS  purposes 
reganlless  of  the  number  of  hours  it 
operates  each  day,  each  week,  or  each 
year.  We  reach  this  conclusion  because 
our  rules  do  not  require  ITFS  licensees 
to  use  their  facilities  on  a  regularly 
scheduled  basis.  See  47  CFR  74.g63(a) 

23.  When  an  ITFS  main  channel  is 
used  both  for  ITFS  purposes  and  non- 
ITFS  purposes,  the  determination  could 
be  made  simply  by  interpreting  the 
phrase  "significant  portion  of  the  main 
channel  capacity"  to  mean  a  specific 
percentage  of  the  total  operating  time. 
For  example,  we  could  interpret  the  term 
to  mean  that  at  least  25%  of  the  total 
available  time  be  devoted  to  ITFS 
programming.  This  approach,  although 
simple,  does  present  certain  problems. 
For  example,  if  the  ITFS  licensee  were  a 
school  that  was  in  session  from  7:00  a.m. 
to  3.-00  p.m.  five  days  per  week,  and  it 
used  its  facility  constantly  during  those 
hours,  it  would  only  be  using  the 
channel  40  hours  per  week  or  23%  of  the 
total  hours  available  each  week.  A  more 
relevant  consideration  may  be  how 
many  hours  per  day  (or  per  week  or  per 
year)  ITFS  stations  were  operated  prior 
to  our  decision  in  the  Report  &  Order  to 
allow  leasing.  We  have  never  collected 
such  data;  however,  many  of  those  who 


■*Sm  alto  47  CFR  74Sn(b)  (in-servica. 
'  professional,  and  teduiical  training  and 
development  are  also  legitimate  ITFS  uses). 
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commented  in  this  proceeding 
volunteered  such  data.  >^  While  the 
numbers  vary  somewhat  from  system  to 
system,  the  data  presented  does  show 
that  many  ITFS  systems  operating  prior 
to  our  Report  6-  Order  were  using  at 
least  12  hours  each  day  for  ITFS 
transmission*. 

24.  We  recognize,  however,  that  our 
purpose  in  requiring  a  "significant 
portion"  of  each  ITFS  channel  to  be 
used  for  the  purpose  for  which  it  was 
licensed  was  to  set  a  minimum,  and  not 
to  describe  the  typical  ITFS  operation. 
Primary  and  secondary  schools  are 
generally  in  session  during  the  day  for 
approximately  six  hours  of  instruction 
each  day,  or  an  average  of  30  hours  per 
week.  We  conclude  that  any  such  FTPS 
licensee  transmitting  ITFS  programming 
for  less  than  half  of  that  time  (i.e..  15 
hours  per  week]  would  not  be  using  a 
"significant  portion"  of  that  channel's 
capacity  for  ITFS  purposes.  With  regard 
to  other  educational  uses,  as  well  as  in- 
service,  professional,  and  technical 
training,  most  such  ITFS  programming 
which  was  not  transmitted  during  the 
daytime  would  be  transmitted  during  the 
evening  hours,  generally  from  6:00  or 
7:00  p.m.  to  10:00  p.m.  Any  ITFS  licensee 
serving  those  needs  would  also  be  using 
each  channel  for  at  least  three  hours  per 
day,  or  an  average  of  15  hours  per  week. 
Therefore,  we  conclude  that  an  ITFS 
licensee  should  use  each  channel  for  at 
least  15  hours  per  week  from  8:00  a.m.  to 
10:00  p.m.,  Monday  through  Friday 


"The  Indiana  Higher  Education 
Telecommunicationg  System  (IHETS)  supplied  the 
following  description  of  its  operating  hours: 

A  typical  program  day  for  the  IHETS  network 
begins  at  7K)0  a.m.  and  continues  until  10:00  p.m. 
each  weekday  *  "  •  Scheduling  on  Saturday  and 
Sunday  is  currently  less  extensive.  Televised 
continuing  education  prograiraning  is  intended  for 
aduJi  audiences  and  is  presented  at  times  and 
locations  moat  convenient  for  the  adult  student 
hence  the  wide  range  of  program  transmission 
time*. 

IHETS  CommenU  in  Docket  No.  80-112/89-113.  at 
21.  Similarly,  the  Director  of  the  University  of 
California  Lawrence  Livermore  National  Laboratory 
(LLNL),  a  user  of  the  Stanford  University  and 
Umvenity  oi  Califoniia  ITFS  Systems.  soppliMl  the 
foUowiBf  iaformatHM  aboat  its  mc  of  its  ITFS 
classroom: 

The  classroom  system  a1  LLNL  operates  daily 
from  7:00  a.m.  to  10:00  p.m.  to  handle  120  to  150 
televised  courses  each  year  and  serves  from  2S0  to 
400  employees  as  either  degree-seeking  or  audit 
students. 

LLNL  Comments  in  Docket  No.  80-112/80-113,  at 
2.  Finally.  Dr.  Gerald  Rosander.  County 
Superintendent  of  Schools  for  San  Dicfo  Cooaly. 
supplied  extansiTC  information  about  the  hours  of 
use  of  the  ITFS  channels  in  San  Diego.  Several  of 
the  channels  are  used  M  hours  per  day,  seven  dayi 
per  week;  «>tiMn  OT  nod  fcoM  ««0  a  JM.  to  UM 
p.m.  five  days  par  wmIi  aad  bans  8.-00  a.B.  to  £00 
p.m.  on  Saturday.  Th«  leaat-usad  channal  is 
operated  from  6:00  a.m.  to  9:00  p.m.  five  days  per 
week,  and  from  MB  a.m.  to  2iOIO  p.m.  on  Satuiday. 
See  ComaaiiU  of  Or.  Casmid  A.  Roaaadw  in  Oookel 
No.  80-112/80-113.  ai  Appendix  D. 


during  the  school  year,  before  it  can  be 
considered  to  be  using  "a  significaat 
portion  of  the  main  channel  capacity" 
for  ITFS  purposes. 

25.  Tins  approach  may  also  have  the 
beneficial  effect  of  increasing  ITFS 
programming  for  some  Ucenseea.  If  a 
licensee  were  only  transmitting,  for 
example,  12  hours  of  ITFS  programming 
per  week,  that  licensee  might  want  to 
add  an  additional  three-hoar  of 
programming  so  that  it  could  lease  any 
excess  capacity.  A  potential  lessee  may 
be  willing  to  provide  some  of  the  cost  of 
producing  the  additional  programming, 
especially  if  tfuit  would  entitle  the 
licensee  to  lease  excess  capacity. 

26.  The  Commission  intends  to  review 
and  consider  the  "significant  portion" 
question  and  other  matters  rele'.'ant  to 
the  use  of  ITFS  excess  channel  capacity 
for  non-ITFS  purposes  either  in  the 
context  of  the  outstanding  rulemaking 
proceeding  in  MM  Docket  83-523  '*  or  in 
a  further  rulemaking  proceeding. 
However,  we  presently  believe  that  a 
licensee  who  transmits  non-ITFS 
programming,  and  who  uses  less  than  15 
hours  of  weekly  transmission  tiota 
between  8:00  a.m.  and  10:00  p.m.  for 
ITFS  purposes,  raises  questions  as  to  its 
primary  intention  as  a  licensee. 
Therefore,  until  such  time  as  we  revisit 
this  matter,  we  are  interpreting  the 
phrase  "significant  portion  of  the  main 
channel  capacity"  in  Rule  74.931(e)  to 
mean  that  no  ITFS  licensee  may  lease  or 
use  for  non-ITFS  purposes  capacity  on 
any  channel  unless  that  channel  is  being 
used  for  ITFS  for  a  minimum  of  15  hours 
per  week  during  the  period  between  aoo 
a.m.  and  10:00  p.m.  each  day.  Monday 
through  Friday,  excluding  hohdays  and 
vacation  periods.  Applicants  filing  Form 
330-P,  Application  for  Authority  to 
Construct  or  Make  Changes  in  an 
Instructional  TV  Fixed  Station  and  for 
Response  Station(s)  and  Low  Power 
Relay  Station{8),  should  state,  as  part  of 
their  application,  the  total  number  of 
hours  per  week,  and  the  specific  days 
and  hours  per  day,  that  each  channel 
will  be  used  for  ITFS  programming 
between  8:00  a.m.  and  10:00  p.ni. 

Conchision 

27.  For  the  foregoing  reasons,  die 
petitions  of  VB&,  Western,  and  Pappas 
to  reconsider  oar  Report  Br  Order  are 
hereby  Denied. 

2a  It  is  ordered  that  Title  '^  of  die 
Code  of  Federal  Regulations  is  amended 
as  described  in  Appendix  A  to  this 
Order.  This  amendneRt  shaH  become 


effective  30  days  after  publicatioa  ia  tW 
Federal  Bei^tat. 

(Sees.  4,  303.  48  Stat.,  a*  amended.  1066.  M82: 
47  U.S.C  154.  a03| 

Federal  CommunicattoiM  Coanissioa. 
William  |.  IMcarico. 

Secretary. 

AppaadixA 

PART  74-(AIIENDEO] 

Section  74,931(e)  of  Part  74  of  Chapter 
I.  Tide  47  of  die  Coda  of  Federal 
Regulations  is  revised  to  read  as 
follows: 


»48  FR  29SS3  (IMI).  Ttri*  proceedii«  propmed 
aiMndint  Part  74  of  the  Rule*  rayaitlng  nrs  in 
both  technical  and  non-technical  areaa. 


S  74.931    Purpoaeand 


(e)  The  excess  capacity  of  each 
channel  licensed  in  diis  sendee  may  be 
used  for  the  transmiseion  of  material  to 
be  used  by  others  in  addition  to  material 
specified  in  paragrahs  (a),  (b),  (c),  and 
(d)  of  this  section.  Each  station  Kcensed 
in  this  service  must  use  a  significant 
portion  of  the  main  channel  capacity  of 
each  authorized  channel  for  the 
transmission  of  material  specified  in 
paragraphs  (a),  (b)  and  (d)  of  diis 
section.  For  purposes  of  this  paragraph, 
the  phrase  "significant  portion  of  the 
main  channel  capacity"  shall  be 
interpreted  to  require  that  every  licensee 
who  proposes  to  lease  or  otherwise  use 
a  chaimel  for  non-ITFS  purposes  must 
use  that  channel  for  the  purposes  set 
forth  in  paragraphs  (a),  (b)  and  (d)  of 
this  section  for  at  least  15  hours  each 
week  during  the  period  between  8.-00 
a.m.  and  10:00  p.m.,  Monday  throogh 
Friday,  excluding  holidays  and  vacation 
days.  All  of  the  capacity  available  on 
any  subsidiary  channel  of  any 
authorized  channel  may  be  used  for  the 
transmission  of  material  to  be  used  by 
others.  When  an  ITFS  licensee  makes 
excess  capacity  available  on  a  common 
carrier  basis,  it  will  be  subject  to 
common  carrier  regulation.  Licensees 
operating  as  a  common  carrier  are 
required  to  apply  for  the  appropriate 
authorization  and  to  comply  with  all 
policies  and  rules  applicable  to  the 
service.  Responsibility  for  making  the 
initial  determination  of  whether  a 
particular  activity  is  common  carriage 
resU  widi  the  ITFS  hcensee.  Initial 
determinations  by  licensees  are  sabject 
to  Commission  examination  and  may  be 
reviewed  at  the  Commission's 
discretion.  Leasing  activity  may  not 
cause  unacceptable  interference  to 
cochannel  and  adjacent  channel 
operations. 
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Statement  of  Commissiooer  Henry  M. 
Rivera,  Concurring  in  Part,  Dissenting  in 
Part 


RE:  Reconsideration  of  Report  and 
Order  in  Docket  80-112 

I  am  pleased  that  the  Commission  has 
adopted  a  standard  to  govern  leasing  of 
excess  capacity  by  ITFS  licensees. 
While  I  am  concerned  that  the  standard 
enunciated  may  not  effectively  dissuade 
a  de  facto  spectrum  reallocation,  any 
standard  is  a  step  in  the  right  direction.  I 
hope  the  Commission  stands  ready  to 
revisit  the  issue  if  the  new  15-hour  rule 
proves  inadequate  to  safeguard  this 
spectrum  for  present  and  future 
educational  uses. 

Turning  to  another  matter,  I  continue 
to  believe  that  the  regulatory  scheme 
governing  MDS  is  inconsistent  with 
longstanding  administrative  goals  and 
the  Communications  Act  itself.' 
Therefore,  to  the  extent  this  decision 
continues  the  practice  of  addressing  the 
diversity-furthering  and  regulatory 
classification  implications  of  newly 
authorized  services  with  a  wink  and  a 
nod.  I  must  once  again  dissent. 

int  Doc  M-174S3  Fikd  ft-lV-M:  ftiS  «m| 

■■  I  IB  COCK  «yia-»Mi 


47  CFR  Part  76 

{MM  Docket  Na  S3-1292;  FCC  84-2741 

FHng  of  RegistratkKi  Statements  for 
the  Adcition  of  Television  Broadcast 
Stations  by  Cabie  Systems 

AGENCY:  Federal  Commiuiications 

Commission. 

action:  Final  rule. 


:  This  action  amends  Part  76, 
§  76.12  of  the  Commission's  Rules  and 
Regulations  to  eliminate  the  requirement 
for  cable  television  operators  to  file 
registration  statements,  pursuant  to 
S  76.12  of  the  Rules,  if  they  add  a 
television  broadcast  station  to  an 
operational  cable  system.  The 
Commission  is  taking  this  action 
because  cable  operators  are  also 
annually  required  to  file  FCC  Form  325, 
Schedule  2  to  report  their  complement  of 
television  broadcast  stations,  pursuant 
to  i  76.403  of  the  Commission's  Rules. 
EFFECTIVE  DATE:  August  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Angela  Green,  Cable  Television  Branch, 
Video  Services  Division,  Ma^  Media 
Bureau.  (202)  632-7480. 


■  See  Multipoint  DiMtribution  Service.  94  FCC  2d 
1203  (1983)  (Statement  of  Commissioner  Henry  M. 
Rivera.  Concurring  in  Part,  Dissenting  in  Part); 
Remarks  of  Commissioner  Henry  M.  Rivera  before 
AU-ABA  Course  of  Study  on  Communications  Law: 
The  New  Regulatory  and  Technological  Framework. 
Washington.  DC  March  29.  1964. 


SUPPLEMENTARY  INFORMATION:  In  its 

Notice  of  Proposed  Rule  Making  in 
Docket  No.  83-1292.  48  FR  55006 
(December  8, 1983).  the  Commission 
requested  that  parties  file  any  comments 
on  or  before  January  11, 1984,  and  any 
reply  comments  on  or  before  January  26, 
1984. 

list  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Report  and  Order  (Proceeding 
Terminated)     ' 

In  the  matter  of  amendment  of  Part  76, 
Subpart  B  of  the  Commission's  Rules  and 
Regulations  with  respect  to  the  Rling  of 
registration  statements  for  the  addition  of 
television  broadcast  stations  by  cable 
systems  (§  76.12).  MM  Docket  No.  83-1292. 

Adopted:  |une  15. 1984. 

Released:  June  28. 1984. 

By  the  Commission. 

1.  In  its  Notice  of  Proposed  Rule 
Making  in  MM  Docket  No.  83-1292,  48 
FR  55006  (December  8, 1983)  (hereafter 
the  "Notice"],  the  Commission  proposed 
elimination  of  the  requirement  for  cable 
television  system  operators  to  file 
registration  statements,  ptu^uant  to 
Section  76.12  of  the  Commission's  Rules, 
whenever  they  add  a  television 
broadcast  station  to  an  operational 
cable  system.  Interested  parties  were 
asked  to  file  written  comments  on  or 
before  January  11, 1984,  and  reply 
conunents  were  requested  on  or  before 
January  26, 1984.  In  response,  comments 
and  reply  comments  supporting  deletion 
of  this  requirement  were  filed  by  the 
following  parties:  Pepper  &  Corazzini; 
National  Cable  Television  Association, 
Inc.  ("NCTA");  Cable  Television 
Operators  ("CTO");  Tele- 
Communications,  Inc.  ("TCI");  joint 
comments  by  the  National  Basketball 
Association,  National  Hockey  League, 
North  American  Soccer  League,  and 
Major  Indoor  Soccer  League 
("Basketball");  Heritage 
Communications,  Inc.  ("Heritage"); 
Amencan  Legal  Foundation;  and  Major 
League  Baseball  ("Baseball").  The 
following  parties  filed  comments,  and/or 
reply  comments  opposing  deletion  of 
this  requirement:  D.S.  Kiefer;  KUTV, 
Inc.;  West  Virginia  Educational 
Broadcasting  Authority  ("West 
Virginia");  KTHl-TV;  and  Morgan 
Murpy  Television  Stations  ("Morgan"). 

2.  Most  of  the  parties  supporting 
deletion  argue  that  the  present  filing 
requirement  is  an  unnecessary  waste  of 
both  Commission  and  private  resources, 
since  cable  system  operators  are  also 
required  to  file  annual  FCC  Form  325. 
Schedule  2,  pursuant  to  S  76.403  of  the 
Commission's  Rules,  listing  their  entire 
complement  of  television  broadcast 


signals.  According  to  TCI,  its  staff 
spends  1,250  hours  armually  to  assure 
compliance  with  this  requirement  alone. 
Heritage  notes  that  110  of  its  119 
systems  serve  fewer  than  10,000 
subscribers,  and  that  filing  these 
statements  for  220  separate  communities 
is  unduly  burdensome.  NCTA  adds  that 
between  December  1981  and  November 
1983.  the  cable  industry  filed  6,659  such 
unnecessary  notices. 

3.  CTO  suggests  that  9  76.12  be 
deleted  entirely,  including  notification  to 
the  Commission  when  a  cable  television 
operator  commences  service  to  a  new 
community.  CTO  argues  that  the 
Commission  should  instead  rely  on  the 
Initial  Notice  of  Identity  and  Signal 
Carriage  Complement  filed  with  the  U.S. 
Copyright  Office,  pursuant  to  Section 
111  of  the  Copyright  Act,  CTO  adds  that 
any  increased  reliance  on  the  FCC  Form 
325  should  also  prompt  several  revisions 
in  utilizing  it.  Both  CTO  and  TCI  ask 
that  the  Commission  adopt  one  uniform 
date  for  mailing  it  to  the  operators  and 
another  for  receiving  it  from  the 
operators,  and  that  the  information 
requested  should  also  be  for  signal 
carriage  as  of  a  specific  date.  TCI  notes 
that  the  information  now  obtained  from 
the  FCC  Form  325,  Schedule  1  also  could 
be  requested  in  the  futiu"e  through  the 
FCC  Form  325,  Schedule  2,  instead.  In 
addition.  CTO  asks  that  the  FCC  Form 
325  be  amended  to  include  a 
precautionary  notice  that  filing  it  does 
not  satisfy  any  Copyright  Office 
requirements,  and  that  the  Commission 
eliminate  the  present  request  for 
information  on  "Local  Programs, 
Services,  Users  and  Capacities"  since  it 
is  burdensome  and  frequently 
inaccurate.  Furthermore,  CTO  suggests 
that  future  registration  statements  filed 
pursuant  to  §  76.12  of  the  rules  require 
that  cable  operators  identify  the 
relevant  headend  community  so  that 
they  will  receive  only  one  FCC  Form 
325. 

4.  Although  they  do  not  oppose  the 
proposed  change  in  S  76.12  of  the  rules, 
both  Basketball  and  Baseball  agree  that 
retaining  the  requirement  to  register 
when  a  cable  system  commences 
service  to  a  new  commimity  is  essential 
to  their  ability  to  assert  their  rights, 
pursuant  to  the  sports  blackout 
provisions  of  $  76.67  of  the 
Commission's  rules.  According  to 
Baseball,  there  were  over  150  new 
communities  served  by  cable  diuing 
1983  alone,  and  timely  registration  and 
public  notice  of  these  new  community 
units  enabled  it  to  assert  its  rights, 
which  would  not  have  been  possible  for 
a  prolonged  period  by  use  of  the  annual 
FCC  Form  325  or  through  the  Copjrright 
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Office's  Initial  Notice.  Baseball  states 
that  the  Register  of  Copyrights  has 
recommended  eliminating  diese  Initial 
Notices  also,  and  that  in  any  event  they 
are  arranged  alphabetically,  not 
chronologically,  so  that  it  is  virtually 
impossible  to  identify  new  communities 
being  served  by  cable.  However. 
Baseball  agrees  with  CTO  that  any 
future  regiatration  statements  filed 
pursuant  to  S  76.12  of  the  rules,  should 
identify  the  system's  headend 
community  in  order  to  simplify  later 
filing  of  notices,  pursuant  to  the  sports 
blackout  rule.  Baseball,  West  Virginia, 
and  Morgan  all  note  that  FCC  Form  325 
data  is  not_ current  when  it  is  filed,  and 
that  it  never  appears  on  public  notice,  as 
does  the  information  from  the 
registration  statements.  Given  constant 
changes  in  the  industry,  resulting  in 
some  broadcast  and  non-broadcast 
services  being  added  and  some  deleted 
almost  daily,  these  parties  do  not 
believe  that  they  can  reasonably  be 
asked  to  rely  on  the  information 
generated  by  FCC  Form  325. 

5.  In  fact.  West  Virginia  and  Morgan, 
together  with  D.S.  Kiefer.  KUTV.  Inc, 
and  KTHI-TV,  all  oppose  deleting  the 
present  requirement  to  file  a  registration 
statement  with  Ihe  Commission 
whenever  a  cable  system  adds  a 
television  station.  Principally  their 
concerns  are  that  there  would  then  be 
insufficient  notice  for  stations  which  are 
entitled  to  assert  carriage  and/or 
network  nonduplication  protection 
rights,  pursuant  to  S§  76.57,  76.59,  76.61, 
or  76.92  of  the  Commission's  rules.  West 
Virginia  suggests  that  the  only  change 
that  ought  to  be  made  in  §  7&12  of  the 
rules  is  to  expand  it  to  require  that  cable 
operators  also  file  registration 
statements  if  they  delete  a  television 
broadcast  station.  Morgan  agrees  with 
this  suggestion,  and  argues  that  cable 
operators  should  also  be  required  to 
serve  copies  of  all  registration 
statements  on  all  television  stations 
"involved  in  their  operations".  KUTV, 
Inc.  suggests  that  if  the  Commission 
deletes  the  present  registration 
requirement  for  the  carriage  of 
additional  television  broadcast  stations, 
it  should  either  exempt  situations 
involving  the  addition  of  new  network 
affiliated  stations,  or  it  should  require 
notification  of  any  such  change  in  signal 
carriage  on  "every  television  station 
within  whose  ^>edfied  zone  the  cable 
system  operates". 

6.  Several  of  the  suggestions  advanced 
by  CTO  concerning  modifications  to 
FCC  Form  325  and  to  our  filing 
requirements  pursuant  to  {  7&12  (rf  the 
rules,  including  its  complete  deletion, 
substantially  exceed  the  scope  of  the 
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present  proceeding,  and  we  decline  to 
initiate  these  revisions  at  this  time. 
However,  we  oote  that  our  present 
procedure  of  collecting  FCC  Form  32S. 
Schedule  1  information  separately  from 
FCC  Form  325.  Schedule  2  data  enables 
us  to  cull  out  systems  which  are 
presently  operational  so  that  only  diose 
systems  receive  the  pre-printed 
Schedule  2  form.  In  turn,  filing  the 
Schedule  2  form  simply  involves 
correcting  any  inaccurate  information 
and  mailing  it  back  to  the  Conamission. 
This  information,  however,  differs 
subtantially  from  that  now  requested  by 
the  U.S.  Copyright  Office,  pursuant  to 
Section  111  of  the  Copyright  Act.  That 
form  does  not,  for  example,  request  data 
concerning  frequency  utilization,  which 
is  critical  to  our  regulatory  scheme,  and 
we  are  not  persuaded  that  we  can 
confidently  rely  upon  copies  of  this  form 
for  our  regulatory  purposes. 

7.  Furthermore,  the  Commission  has 
previously  rejected  requests  that  cable 
operators  be  required  to  serve  mterested 
parties  with  copies  of  their  registration 
statements,  or  that  they  be  required  to 
file  a  registration  statement  pursuant  to 
{  76.12  of  the  rules  with  the  Commission 
whenever  they  delete  a  television 
broadcast  station.  Report  and  Order  in 
CT  Docket  No.  78-206.  69  FCC  2d  697, 
704  (1978).  None  of  the  comments  or 
replies  submitted  herein  persuades  us  to 
depart  from  that  decision.*  At  the  time 
of  the  Report,  supra,  the  Commission 
noted  that  its  principal  motive  for 
replacing  former  §  76.11  of  the 
Commission's  rules  with  the  sin4>ler 
procedures  in  §  76.12  was  to  increase  its 
efficiency  in  expediting  the  initiation  of 
new  cable  television  services,  but  that 
this  change  did  not  in  any  way  affect 
any  substantive  provisions  of  the  rules. 
Violations  of  the  rules  would  still  be 
addressed  through  the  forfeiture  and 
show  cause  procedures  in  5  76.9  of  the 
Commission's  rules,  while  requests  for 
declaratory  rulings  and  variances  in 
applications  of  the  rules  would  still  be 
handled  by  means  of  the  special  relief 
provisions  in  9  76.7  of  the  Commission's 
rules.  The  situation  remains  unchanged 
today,  and  in  this  regard  we  are 
reminding  cable  operators  of  the 
necessity  to  submit  any  revision  in  the 
information  they  previously  filed 
pursuant  to  §  76403  of  the  rules 
concerning  their  channel  capacity  and 
its  utilization  whenever  they  petition  the 


'  Similarly,  the  CoamisaioB  ha*  prtviouily 
disposed  of  the  itsoM  reiatiiig  to  the  ideatiiicatioa 
of  headend  communities  by  caWe  operators  for  the 
purposes  of  {  7B.67  of  the  rule*,  and  nothing 
subnilted  herein  persuades  us  to  ah«r  oar  prior 
determination.  Memorandum  Opiaioa  and  Ordtrin 
RM4098.  92  FCC  2d  1058, 1064-1066  (1982).  neon. 
Granted,  —  PCC  2d  —  (1984). 


Commission  for  special  rehef  from  the 
rules. 

8.  Since  that  time,  however,  the 
Commission  has  deleted  its  restrictions 
on  the  importation  of  distant  broadcast 
stations  by  cable  television  systcBW, 
which  was  one  of  the  primary  reasons  it 
had  previously  required  cable  operatan 
to  file  registration  statements  when  ftey 
added  a  television  broadcast  station 
pursuant  to  i  TaiZ  Report  and  Order  in 
Docket  Nos.  20968  and  21284,  79  FCC  2d 
663  (1980),  stay  denied  81  FCC  2d  39S 
(1980).  modified.  82  FCC  2d  375  (1980). 
stay  granted  sub  nam.  Mahite  T.  V.  of 
New  York  Inc.  v.  FCC.  Na  80-4120  {2d 
Cir.  November  19. 1980)  (order  granting 
stay),  offd,  652  F.2d  1140  (2d  Cir.  1981|, 
cert,  denied  sub  nam.  National 
Association  of  Broadcasters  v.  FCC,  102 
S.Ct.  1002  (1982).  Therefor-,  although  the 
staff  has  remained  relatively  current  m 
processing  the  information  generated 
from  the  registration  statements  filed  by 
cable  systems  commencing  operations, 
it  has  not  routinely  processed  the  data 
generated  by  the  registration  statements 
filed  pursuant  to  §  78.12  of  the  rules  for 
the  addition  of  television  broadcast 
stations  since  November  1982. 

9.  During  this  time  we  note  that  no 
party,  including  those  participating  in 
this  proceeding,  has  demonstrated  any 
injury  resulting  from  our  failure  to 
process  the  information.  Moreover,  in 
reviewing  our  proposed  action  pursuant 
to  the  relevant  provisions  of  die 
Regulatory  Flexibility  Act,  Pub.  L.  <»- 
354,  94  Stat.  1165,  5  U5.C.  S  601-602 
(1980),  in  an  effort  to  determine  if  there 
will  be  a  significant  financial  impact  on 
a  substantial  number  of  small 
businesses,  we  agree  with  the  majority 
of  the  parties  herein  that  deletion  of  this 
provision  will  substantially  reduce  the 
reporting  and  record  keeping 
requirements  by  cable  television 
operators.  Given  the  essentially 
duplicative  information  now  generated 
by  cable  operators  filing  FCC  Form  325, 
Schedule  2,  pursuant  to  {  76.403  of  the 
Rules,  and  also  filing  registration 
statements  for  the  addition  of  television 
broadcast  stations,  pursuant  to  J  75 12 
of  the  Rules,  it  appears  that  this 
situation  constitutes  precisely  the  sort  of 
unwarranted  burden  the  Regulatory 
Flexibility  Act,  supra,  sought  to  abolish, 
and  the  sort  of  unnecessary  paperwork 
that  the  Federal  Paperwork  Reduction 
Act,  Pub.  L.  96-511.  94  Stat.  2812.  44 
U.S.C.  3501-3520  (1980),  targeted  for 
elimination.  Therefore,  we  cannot  find 
that  it  is  any  longer  in  the  public  interest 
to  retain  the  requirenent  previously 
imposed  on  cable  television  operators  to 
file  registration  statements  with  the 
Commission,  pursuant  to  §  78.12  of  the 
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rules,  when  they  add  a  television 
broadcast  station,  and  we  will  delete 
this  provision. 

la  Accordingly,  it  is  ordered,  That 
i  76.12  of  the  Commission's  rules  is 
amended,  effective  August  2, 1984,  as  set 
forth  in  the  attached  Appendix  B. 

11.  Authority  for  this  action  is 
contained  in  sections  4{i)  and  303(r)  of 
the  Communications  Act  of  1934,  as  , 
amended. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

13.  For  further  information  on  this 
matter,  contact  Angela  Bayard  Green. 
Cable  Television  Branch,  Video  Services 
Division,  Mass  Media  Bureau,  Federal 
Communications  Commission,  (202)  632- 
7480. 

Federal  Conununications  Commission. 

Wiiliam  |.  Tricarico. 

Secretary. 

Appandix  A — PartiM  Fifing  Commfliits  in  the 
Nodca  of  PropoMd  Rule  Making  in  MM 
Docket  Na  S9-1298 

D.  S.  Kiefer 

Pepper  k  Corazzini 

National  Cable  Television  Association,  ta^ 

Cable  Television  Operators 

Tele-Communications,  Inc. 

National  Basketball  Association. 

National  Hockey  League, 

North  American  Soccer  League,  and 

Major  Indoor  Soccer  League 
Heritage  Communications.  Inc. 
KUTV.  Inc. 

Amehcal  Legal  Foundation 
West  Viigjnia  Educational  Broadcasting 

Authority 
Major  League  Baseball 

Parties  Who  Filed  Reply  Comments 
KTHI-TV 

Major  League  Baseball 
West  Virginia  Educational  Broadcasting 

Authority 
Morgan  Murphy  Television  Stations 

National  Basketball  Association. 

National  Hockey  League, 

North  American  Soccer  League,  and 

Major  Indoor  Soccer  League 

Appandix  B 

47  CFR  76.12  is  amended  by  revising 
the  introductory  paragraph  to  read  as 
follows:  I 

§  7C.12    Registration  statement  required. 

A  system  community  unit  shall  be 
authorized  to  commence  operation  only 
after  filing  with  the  Commission  the 
following  information: 


Appradix  C — Final  Regulatory  Flexilnlity 
Analysis 

/.  Need  for  a/td  Purpose  of  the  Rule 

Section  76.12  of  the  Commission's  Rules 
was  designed  to  simplify  the  certification 
procedures  ol  former  f  76.11  of  the 
Commission's  rules.  Since  that  time,  however, 
the  Commission  has  deleted  its  restrictions 


on  the  importation  of  distant  broadcast 
stations  by  cable  systems,  which  was 
originally  one  of  the  primary  reasons  for 
requiring  cable  operators  to  file  with  us  when 
they  added  a  television  broadcast  station, 
thus  substantially  obviating  the  necessity  for 
this  requirement.  Moreover,  the  Commission 
is  retaining  its  separate  requirement  for  cable 
operators  annually  to  file  FCC  Form  325, 
Schedule  2,  pursuant  to  8  76.403  of  the 
Commission's  Rules,  which  lists  each  cable 
system's  entire  complement  of  both 
broadcast  and  non-broadcast  services. 
However,  I  7S.12  insofar  as  it  requires  inital 
notice  of  the  commencement  of  operation  of  a 
new  cable  system  and/or  community  unit  is 
retained. 

//.  Flexibility  Issues  Raised  in  the  Comments 

The  majority  of  the  parties  agree  that 
deletion  of  this  requirement  will  substantially 
reduce  the  reporting  and  recordkeeping 
requirements  by  cable  television  operators. 

IN.  Significant  Alternatives  Considered  But 
Not  Adopted 

Suggestion  for  adopting  other  amendments 
to  the  Commission's  Rules  were  rejected 
because  they  substantially  exceeded  the 
scope  of  the  present  proceeding. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

(Ex  Pwie  No.  246;  Sub-No.  2] 

Regulations  Governing  Fees  for 
Services  Performed  in  Connection 
With  Licensing  and  Related  Servicee 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Final  rules:  Partial  stay  of 

effective  date. 

SUMMAitY:  The  Interstate  Commerce 
Commission. issued  final  rules  governing 
fees  for  services  performed  in 
connection  with  licensing  and  related 
services  at  49  PR  18490,  May  1, 1984. 
After  considering  the  petitions  for 
reconsideration  filed  in  this  proceeding 
the  Commission  has  decided  to  reopen 
this  proceeding  with  respect  to  the  fee 
established  for  complaints  in  Item  60  in 
the  fee  schedule,  49  CFR  1002.2(f)(60). 

EFFECTIVE  DATE:  This  notice  is  effective 
on  July  2, 1984.  The  effective  date  of  49 
CFR  1002.2(f)(60)  is  stayed  until  further 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Bayne,  (202)  275-7428; 
Kathleen  M.  King,  (202)  275-7429. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision,  write  TS 


InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

PART  1002— (AMENDED] 

Accordingly,  the  Commission  will  stay 
the  effective  date  of  the  fee  in  49  CFR 
1002.2(f)(60)  until  further  notice. 

Authority:  49  U.S.C.  553,  31.  U.S.C.  9701  and 
49  U.S.C.  10321. 

Decided:  June  27. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Secretary. 

|FK  Ooc  St-lTSas  FiM  t-tt-tt:  8:45  un) 
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49  CFR  Part  1002 

[Ex  Parts  No.  246  (Sub-No.  2)1 

Regulations  Governing  Fees  for 
Services  Pertormed  in  Connection 
With  Licensing  and  Related  Services 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules:  Correction  and 
clarification. 

summary:  The  Interstate  Commerce 
Commission  issued  final  rules  governing 
fees  for  services  performed  in 
connection  with  licensing  and  related 
services  at  49  FR  18940,  May  1. 1984.  In 
this  document  the  Commission  is 
correcting  certain  fee  tides  and  is 
issuing  some  minor  clarifications  of 
several  other  fee  items. 

effective  date:  July  2, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Bayne  (202)  275-7428;  Kathleen 
M.  King  (202)  275-7429. 

SUPPLEMENTARY  INFORMATION:  In  the 

final  rules  published  at  49  FR  18492,  May 
1, 1984,  it  is  necessary  to  make  several 
technical  corrections  and  clarification  of 
fee  items  set  out  in  the  Commission's 
revised  fee  schedule  issued  May  1, 1984. 

Explanation  of  Conections  and 
ClaiificatioD 

(1)  Operating  Authority  Applications 
(Item  1). 

When  the  tide  for  this  item  relating  to 
application  for  operating  authority  was 
revised,  reference  to  motor  carrier 
exemption  authority  was  omitted.  While 
such  applications  rarely  are  filed.  49 
U.S.C.  10525.  Exempt  Motor  Carrier 
Transportation  Entirely  in  One  State, 
still  provides  for  such  an  application. 
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Accordingly,  the  entry  for  this  Item  will 
be  modified  to  read  as  follows: 

(1)  An  application  for  motor  or  water 
carrier  operating  or  exemption  authority,  a 
certificate  of  registration,  or  an  application 
for  broker  or  freight  forwarder  authority. 

(2)  Emergency  Temporary  authority 

'  (ETA)  Applicatfona  and  Extension  (Item 
9  and  10). 

In  our  discussion  of  these  items  we 
indicated  that  both  the  ETA  application 
fee  and  the  fee  for  an  extension  request 
would  be  due  when  an  applicant  filed  an 
ETA  appUcation  and  a  corresponding 
extension  request  concurrently. 
However,  on  subsequent  review  of  those 
procedures,  we  have  determined  that 
when  an  appliaation  meets  conditions 
which  warrant  an  automatic  extension, 
no  ETA  extension  fee  will  be  required. 
The  only  fee  that  will  be  charged  will  be 
the  $50  fee  for  the  ETA  application.  The 
ETA  extension  fee  of  $12.00  only  will  be 
collected  when  an  extension  is 
requested  by  the  filing  of  the  OCCA-19 
form.  '  , 

The  Commission's  regulations  now 
provide  for  the  filing  of  water  carrier 
ETA  applications,  "nierefore,  the  entry 
for  the  fee  item  will  be  revised  as 
follows: 

(9)  An  application  for  motor  or  water 
carrier  emergency  temporary  authority  under 
49  U.S.C.  10928(c)(1). 

(3)  Tariffs  (Item  74). 

In  addition  to  the  formal  petitions  for 
reconsideration  filed  in  this  proceeding, 
the  Commission  has  received  numerous 
informal  inquiries  requesting  a  listing  of 
the  specific  documents  which  are 
included  in  this  item.  The  following  is  a 
listing  of  all  documents  which  are 
included  in  this  fee  item: 

(1)  Motor,  water  and  rail  carriers,  and 
freight  forwarder  tariffs; 

(2)  Amendments  to  all  tariffs  including 
loose-leaf  amendments; 

(3)  Rail  contracts  and  contract 
amendments.  (The  summary  tariffs 
which  accompany  these  contracts  or 
contract  amendments  will  not  be 
considered  a  separate  chargeable  item); 

(4)  Freight-forwarder-motor  carrier 
contracts  and  amendments; 

(5)  Rate  schedules  for  motor  contract 
carriers  of  passengers  and  water 
contract  carriers; 

(6)  Blanket  supplements.  (The  fee  for 
these  will  be  charged  on  the  basis  of 
$4.00  per  tariff  series  affected)  and; 

(7)  Adoption  notices  on  tariffs.  (The 
fee  for  these  will  be  charged  on  the 
basis  of  $4.00  per  tariff  series  affected.) 

No  fee  will  be  charged  for  the 
following  documents: 

(1)  Postal  contracts; 

(2)  Government  tenders; 

(3)  Concurrences;  and 


(4)  Powers  of  Attorney. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conser\'ation. 

It  is  ordered:  The  Corrections  to  49 
CFR  1002.2(f)  set  forth  in  the  Appendix 
are  adopted. 

List  of  Subjects  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure. 

Authority:  5  U.S.C.  553,  31  U.S.C.  9701  and 
49  U.S.C.  10321. 

Decided:  June  27, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

James  H.  Bayna 

Secretary. 

Appendix  . 

In  FR  Doc.  84-11678,  appearing  in  the 
Federal  Register  of  May  1, 1334  (49  FR 
18492)  in  §  1002.2,  paragraphb  (i){l)  and 
(9)  are  correctly  revised  to  read  as 
follows: 

PART1002-FEES 

S1002J    Filing  Fms. 


(f)    *  *  * 

(1)  An  application  for  motor  or  water 
carrier  operating  or  exemption  authoirty, 
a  certificate  of  registration,  or  an 
application  for  broker  or  freight 

forwarder  authority $150 

*  *        •        *        • 

(9)  An  application  for  motor  or  water 
carrier  emergency  temporary  authority 
under  49  U.S.C.  lQ928(c)(l) $50 

*  •        •        *        • 

[FR  Doc  84-17882  FUmI  S-2»-B4: 8:11  am) 
mXHm  COM  7036-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlniatration 

50  CFR  Part  611 
lOeckat  Na  40667-4067] 

Foreign  Flahing;  Poundage  Fee 
Schedule 

AOENCy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 

summary:  NOAA  revises  the  1984 
poimdage  fee  for  foreign  vessels  which 
catch  Alaska  flatfish  in  the  fishery 
conservation  zone  of  the  Bering  Sea  and 
Aleutian  Islands  management  areas. 
The  revision  is  required  by  the  terms  of 
the  order  of  dismissal  of  a  suit  by  the 
Japan  Fisheries  Association  on  the  1984 


foreign  fishing  fees.  This  rule  reduces 
foreign  fees  for  Alaska  flatfish  caught  in 
the  Bering  Sea  and  Aleutian  Islands 
groundfish  fishery. 

EPFECliVE  date:  June  29, 1984. 

FON  njflTHCR  mrORMATION  CONTACT: 

John  D.  Kelly,  202-634-7432. 

SUPPLEMENTARY  INFORMATION:  NOAA 

implemented  a  schedule  of  fees  effective 
January  1, 1984.  for  fishing  in  the  fishery 
conservation  tone  (FCZ)  by  foreign 
vessels.  The  final  rule  to  implement  that 
schedule  was  published  on  January  5. 
1984,  at  49  FR  595. 

After  implementation  of  the  schedule, 
the  Japan  Fisheries  Association  (JFA) 
filed  a  civil  suit  with  the  U.S.  District 
Court  for  the  District  of  Columbia. 
Among  the  complaints,  the  JFA  claimed 
that  the  value  of  Alaska  flatfish,  on 
which  fees  for  the  catch  of  Alaska 
flatfish  are  based,  is  overstated  in  the 
schedule  published  at  49  FR  595.  JFA 
argued  that  Alaska  flatfish  taken  by 
Japanese  trawlers  is  of  inferior  quality 
to  coastal  flatfish  landed  in  Japan  and  U 
of  lesser  value  than  the  ft^sh  coastal 
product  because  it  is  landed  frozen. 

NOAA  and  the  JFA  agreed  to  settle 
this  suit  on  March  30, 1984,  and  an 
Order  of  Dismissal  was  filed  on  April  5. 
1984.  The  suit  was  dismissed  upon  terms 
and  conditions  agreed  to  by  attorneys 
for  the  JFA  and  the  Department  of 
Justice.  The  agreement  required  that 
NOAA  revise  the  foreign  fishing  fee  for 
some  Alaska  flatfish  harvested  in  the 
FCZ  off  Alaska. 

Consisent  with  the  terms  of  dismissal, 
NOAA  issues  this  final  rule  which 
revises  the  fee  for  Alaska  flatfish  caught 
by  foreign  vessels  in  the  Bering  Sea  and 
that  portion  of  the  North  Pacific  Ocean 
adjacent  to  the  Aleutian  Islands  west  of 
170*  West  longitude  (BSA).  The  fee  for 
flatfish  harvested  in  the  BSA 
management  areas  in  1984  is  $30/mL 
This  fee  is  revised  from  the  former 
amount  of  $59/mt  by  reducing  the 
management  factor  to  0.5  from  1.0.  The 
fee  for  flatfish  caught  in  the  Gulf  of 
Alaska  management  areas  east  of  170* 
West  longitude  remains  at  $59/mt. 

NOAA  has  reviewed  the  effect  of  this 
change  on  the  fee  collection  tai^get  of 
$44.5  million  in  1984.  New  estimates  of 
the  foreign  catches  in  all  fisheries 
indicate  that  no  shortfall  in  fee 
collections  will  result  from  this  action 
because  of  projected  increased  catches 
in  this  and  other  foreign  fisheries.  The 
projected  increases  were  not  available 
for  the  estimates  used  to  develop  the 
final  schedule  published  on  January  5. 
1984.  Shortfalls  in  the  fees  collected  in 
1984  may  occur,  but  these  will  be  the 
result  of  actions  taken  by  NOAA  on 
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aliocations  and  "Fish  and  Chips" 
agreements  and  the  result  of  changes  in 
the  fishing  strategies  of  foreign  nations 
during  the  year.  No  action  will  be  taken 
by  the  Agency  to  recoup  any  shortfalls 
in  fee  collections. 

Classification 

The  classification  Section  of  the 
Notice  of  Final  Rule  to  implement  the 
1964  foreign  fishing  poundage  fees  (49 
FR  595)  discusses  compliance  of  the  fee 
schedule  with  section  2  of  E.0. 12291. 
the  Regulatory  Flexibility  Act,  and  the 
National  Environmental  Policy  Act.  This 
action  does  not  alter  the  conclusions 
about  compliance  of  the  fee  schedule 
with  requirements  of  those  statutes  and 
the  Executive  Order.  The  final  rule  has 
no  information  collection  provisions,  for 
purposes  of  the  Paperwork  Reduction 
Act  44  U.S.C.  3501  et  seq. 

As  is  explained  above,  this  rule  was 
agreed  to  as  part  of  the  settlement  of  a 
dvil  suit  opposing  the  fee  which  this 
rale  amends.  In  view  of  that  agreement 
and  to  facilitate  completion  of  bills  for 
the  first  quarter  of  1964  based  on  the 
species  poundage  fees  agreed  to  in  the 
order  of  dismissal,  notice  and  public 
procedure  on  the  rule  are  impracticable. 
Therefore,  there  is  good  cause  for 
making  this  rule  effective  immediately 
without  30-days  advance  notice. 

List  «tf  Subjects  in  50  CFR  Part  811 

Fisheries.  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

Dated  June  27, 1964. 

Cannn  ].  Blandia. 

Deputy  Assistant  Administrator  for  Fisheries 
Resourtx  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  611  is  amended 
as  follows: 


PART  811— (AMENDED] 


1.  The  authority  citation  for  S  611.22 


is: 


Antkority:  16  U.S.C.  1801  et  seq. 


1611.12   (Amendadl 

2.  Table  1  of  S  611.22(a)(2)  is  revised 
by  removing  item  "13  Flatfish  (Alaska)" 
and  the  poundage  fee  "59"  and  replacing 
it  widi  item  "13.a.  Flatfish  (Bering  Sea 
and  Aleutian  Islands)"  and  the 
poundage  fee  "30"  followed  by  item 
"13.b.  Flatfish  (Golf  of  Alaska)"  and  the 
poundage  fee  "59". 

(FR  Doc  M-lTStt  FUwl  •-Z»-M:  ac«  un) 
I  COBE  lS10-2>-« 


50  CFR  Part  652 
(Docket  No.  4067S-407S) 

Atlantic  Surf  Clam  and  Ocaan  Quahog 


AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule  and 
request  for  comment. 


;  NOAA  issues  an  emergency 
interim  rule  amending  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries.  This  rule 
increases  the  optimum  yield  range  for 
the  New  England  Area  surf  clam  fishery 
and  modifies  the  control  measures  used 
in  New  England  to  prevent  the  fishery 
fiom  exceeding  the  annual  fishery  quota. 
This  rule  also  increases  the  1984  aimual 
surf  clam  quota  for  the  New  England 
Area  to  200.  000  bushels  from  the 
prespnt  100,000  bushel  level.  This  action 
is  intended  to  reduce  the  probability  of  a 
lengthy  closure  of  the  New  England 
Area  surf  clam  fishery. 
EFFECTIVE  DATE:  July  1, 1984  until 
September  28, 1984.  Comments  on  this 
rule  and  supporting  documents  will  be 
accepted  until  August  1, 1984. 
ADONESSES:  Comments  should  be  sent 
to  Bruce  Nicholls,  Surf  Clam 
Management  Coordinator,  National 
Marine  Fisheries  Service,  State  Fish 
Pier.  Gloucester.  Massachusetts  01930. 
Mark  "New  England  Surf  Clam 
Comments"  on  the  envelope. 

Copies  of  the  environmental 
assessment  and  the  draft  regulatory 
impact  review/initial  regulatory 
flexibility  analysis  supporting  this  rule 
are  available  from  Douglas  G.  MarshaU, 
Executive  Director,  New  England 
Fishery  Management  Council,  Suntaug 
Office  Peril.  5  Broadway  (Route  1), 
Saugus.  Massachusetts  01906. 

FOR  FlMTHEfl  INFOflMATION  CONTACT: 

Bruce  Nicholls  (Surf  Clam  Management 
Coordinator),  617-281-3600,  ext.  324. 
SUPPI.EMENTARY  informahon:  This 
emergency  interim  rule  was  prepared  by 
the  New  England  Fishery  Management 
Council  (Council),  at  the  request  of  the 
Mid-Atlantic  Fishery  Management 
Council. 

The  purpose  of  this  rule  is  to  revise 
the  New  England  Area  surf  clam 
management  program  to  reflect  the 
increased  knowledge  of  the  status  of  the 
resource  by  increasing  the  upper  bound 
of  die  optimum  yield  (OY)  range  from 
which  the  annual  quota  is  selected  to 
200,000  bushels.  This  rule  also:  (1) 
Increases  the  1984  annual  quota  to 
200,000  bushels,  the  maximum  amount 
within  the  OY  range;  (2)  imposes  a 
minimum  size  limit  for  surf  clams  in  the 


New  England  Area  consistent  with  the 
size  imposed  in  the  Mid-Atlantic  Area; 
and  (3)  revises  the  effort  control 
program  to  better  reflect  the  particular 
rei^ional  characteristics  of  the  New 
Eiigland  Area  fishery. 

This  rule  is  being  implemented  using 
the  emergency  authority  provided  to  the 
Secretary  under  section  305(e)  of  the 
Magnusoii  Fishery  Conservation  and 
Management  Act.  At  their  joint  meeting 
held  in  Newport,  Rhode  Island,  from 
May  10-12, 1984.  the  New  England  and 
Mid-Atlantic  Fishery  Management 
Councils  together  voted  unanimously  to 
invoke  that  authority  to  resolve  what 
they  believe  is  a  significant  emergency. 
This  rule  is  intended  to  reduce  the 
likelihood  of  a  repeat  of  the  1983  fishing 
season.  Ehiring  1983,  the  fishing  time 
was  reduced  to  12  hours  per  week  for 
two  months,  and  closed  for  six  months. 
Harvest  rates  for  the  first  several 
months  of  1984  have  been  as  high  as 
those  in  the  same  months  of  1983, 
leading  the  Coundls  to  the  reasonable 
conclusion  that  without  this  action,  a 
closure  of  six  months  or  more  would  be 
necessary  during  1984.  Neither  of  the 
Councils  wanted  a  repeat  of  the  1983 
management  season,  with  its  attendant 
potential  for  damaging  the  growth  of  the 
New  England  surf  clam  industry.  The 
Councils  believe  that  the  measures 
specified  in  this  rule  better  reflect  the 
current  understanding  of  the  New 
England  Are  surf  clam  resource  and 
fishery.  The  measures  have  been 
developed  with  the  assistance  of  vessel 
operators  dependent  upon  the  surf  clam 
resource  in  the  New  England  Area. 

The  revised  effort  control  program 
establishes  a  series  of  bimonthly  harvest 
guidelines,  which  are  expressed  as 
percentages  of  the  annual  quota.  The 
Regional  Director  will  monitor  harvests, 
and  will  recommend  no  effort 
restrictions  if  harvests  are  within  the 
guidelines.  When  harvest  reaches  fifty 
percent  of  any  bimonthly  guideline,  the 
Regional  Director  will  consult  with  the 
Council  and  the  Secretary  may  then 
impose  successively  more  restrictive 
tiers  of  effort  control  measures.  The  first 
restrictive  tier  consists  of  trip  landing 
limits.  Tlie  second  restrictive  tier 
consists  of  weekly  landing  limits.  The 
third  restrictive  tier  is  closure  of  the 
fishery  for  the  remainder  of  the 
bimonthly  period. 

Minimum  trip  and  weekly  landing 
limit  values  have  been  established.  The 
Secretary  will  proceed  to  the  next  more 
restrictive  tier  rather  than  redece  trip  or 
weekly  landing  limits  below  these 
values,  which  have  been  established  to 
prevent  de-facto  economic  closure  of  the 
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fishery  while  it  remains  technically 
open. 

The  minimum  values  of  trip  and 
weekly  landing  limits  have  been 
speciHed  by  vessel  size  class.  The  size 
classes  are  defmed  by  a  range,  based  on 
vessel  official  gross  registered  tonnage. 
The  classes  are  as  follows: 


V«M*tClMt 

QrenragMmd 

Om.! 

0  to  SO 

ClaMll 

51  to  too 

Om*  in „ 

101  mmI  ny^ 

Minimum  trip  landing  limits  by  vessel 
class  are  as  follows: 

VenrtdaM 

Mnimuni  trip 
landkigllmN 

a»««i 

224  butfMti/Mp. 
416  bu«Mls/«1p. 
768bUihM/Mp. 

ClaM  n 

CiMtlll ...„     „ 

Minimum  weekly  landing  limits  by 
vessel  class  are  as  follows: 

VMMldMt 

MMfTHim  wMWy 

Ct«M  1 „ 

3S2  buihals/ 

Oms  «.     .     _     

ClM8lM..._ „.. 

WMk. 

e40bMtMi«/ 

1.184  butfMto/ 

WMk. 

The  relative  trip  and  weekly  landing 
limits  by  vessel  class  have  been 
assigned  based  on  the  relative  average 
fishing  power  of  the  vessel  classes  as 
determined  from  Mid-Atlantic  Area 
logbook  data  for  1982  and  1983.  Final 
amounts  have  been  rounded  to  the 
nearest  multiple  of  32  bushels,  the 
standard  landing  measure  for  surf 
clams. 

The  Secretary  may  close  the  New 
England  Area  surf  clam  fishery  without 
consulting  the  Council  if  necessary  to 
avoid  exceeding  the  bimonthly 
guidelines. 

Fishing  vessel  operators  who  intend  to 
fish  in  the  New  England  Area  must  in 
from  the  Regional  Director,  by  letter,  of 
that  intent  on  less  than  seven  days 
before  they  plan  to  begin  fishing.  The 
letter  should  state  the  name  of  the 
vessel(s)  planning  to  fish  in  the  area,  the 
NMFS  permit  numbers  of  the  vessel(s), 
and  the  period  of  intended  fishing.  Only 
one  notification  is  required  during  any 
calendar  year.  This  notification  will  be 
used  to  provide  the  Regional  Director 
with  a  list  of  vessels  to  be  notified  when 
adjustments  of  the  management 
measures  are  to  be  made. 

For  the  reasons  specified,  the 
Secretary  issues  this  emergency  rule  for 
a  period  of  90  days.  If  the  emergency 
continues  beyond  this  period,  the 


Secretary  may  extend  this  role  for  a. 
subsequen4  ^  dsys. 

Classification 

The  Assistant  Administrator,  NOAA, 
has  determined  that  this  rule  is 
necessary  to  respond  to  an  emei^ency 
situation  and  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Assistant  Administrator  also 
finds  that,  due  to  the  imminent 
possibility  of  closure  of  the  fishery  and 
the  potential  for  economic  dislocation, 
the  reasons  justifying  promulgation  of 
these  rules  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportimity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provision  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act 
The  Assistant  Administrator  has 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 
An  environmental  assessment  (EA) 
was  prepared  for  this  action.  The 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  impact  on 
the  human  environment.  A  copy  of  the 
EA  is  available  from  the  Council  at  the 
address  listed  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act.  The 
fishing  vessel  operator  letter  of  intent 
does  not  fdll  within  OMB's  definition  of 
"information"  found  at  50  CFR  1320.7 
(k). 

As  provided  by  section  608  of  the 
Regulatory  Flexibility  Act,  this 
emergency  rule  is  being  promulgated  in 
response  to  an  emergency  which  makes 
preparation  of  an  initial  regulatory 
flexibihty  analysis  under  Section  603 
and  timely  compliance  with  the  section 
604  requirements  for  a  final  regulatory 
flexibility  analysis  impracticable.  The 
Council  has  prepared  an  initial 
regulatory  flexibility  analysis.  The  final 
regulatory  flexibility  analysis  has  been 
delayed  to  allow  the  Assistant 
Adniinistrator  to  consider  public 
comment  received  during  the  comment 
period. 

list  of  Subjects  in  50  CFR  Part  652 

Fisheries.  Fisliing. 


Dated:  funa  27, 1984. 

vSmMB  !■  BIOBdHlla 

Deputy  Assistant  AdministntorforPhheries 
Resource  Management,  NationaJ  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  NOAA  amends  50  CFR  Part 
652  as  set  forth  below: 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

Authority:  16  U.S.C  1801 «( M9. 

2.  Section  652.5  is  amended  by  adding 
a  new  paragraph  (b)(7)  to  read  as 
follows: 


9652  J    Racofdfc— ping 
requtrements. 


(7)  Intention  to  fish.  Vessel  owners  or 
operators  who  intend  to  fish  in  the  New 
England  Area  FCZ  must  inform  the 
Regional  Director,  by  registered  letter,  of 
their  intention  not  less  than  seven  days 
before  they  begin  fishing. 
*        •        *        •        • 

3.  Section  652.7  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3). 
and  (i),  and  adding  new  paragraphs 
(a)(4)  and  (a)(5)  to  read  as  follows: 

S  652.7    ProWbitlona. 
(a)  •  *  • 

(2)  In  closed  areas  as  specified  in 
these  regulations; 

(3)  On  days  of  the  week  in  which 
fishing  for  these  species  is  not 
authorized; 

(4)  In  excess  of  applicable  trip  or 
weekly  landing  limits;  or 

(5)  In  the  New  England  Area  without 
having  provided  the  notice  required  in 
S  652.5(b)(7). 

(i)  No  person  may  have  in  his 
possession  surf  clams  taken  in  violation 
of  the  size  limit  prescribed  in  {  652.25. 

4.  Section  652.21  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§652.21    Catch  quotaa. 
•       *       *       •       • 

(b)  Surf  Clams:  New  England  Area. 
The  amount  of  surf  clams  which  may  be 
harvested  in  the  New  England  Area  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  annually 
within  the  range  of  25,000  to  200.000 
bushels.  This  annual  quota  will  be 
divided  into  bimonthly  harvest 
guidelines  in  the  following  percentages  . 
of  the  annual  quota:  January  and 
February— 8%,  March  and  April— 8%. 
May  and  June — 28%,  July  and  August— 
16%,  September  and  October— 28%. 
November  and  December— 12%. 
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(1]  EstabJishing  quotas.  Prior  to  the 
beginning  of  each  year,  the  Regional 
Director  will  prepare  a  written  report, 
based  on  the  latest  available  stock 

assessment  report  prepared  by.the     ' 
National  Marine  Fisheries  Service,  data 
reported  by  harvesters  and  processors 
according  to  these  regulations,  and  other 
relevant  data.  The  report  will  include 
consideration  of — 

(i)  Exploitable  biomass  and  spawning 
biomass  relative  to  optimum  yield; 

(ii)  Fishing  mortality  rates  relative  to 
optimum  yield; 

(iii]  Magnitude  of  incoming  i 

recruitment;  I 

(iv)  Projected  effort  and  corresponding 
catches; 

(v)  Status^f  areas  closed  to  surf  clam 
fishing  that  are  likely  to  be  opened 
during  the  year,  and  areas  likely  to  be 
closed  to  fishing  during  the  year  and 

(vi)  Changes  in  seasonal  distribution 
of  harvest  suggesting  a  need  to  revise 
the  bimonthly  harvest  guidelines. 

(2)  Public  review.  Based  on  the 
information  presented  in  the  report,  and 
in  consultation  with  the  Council,  the 
Secretary  will  propose  an  annual  surf 
clam  quota  and,  if  necessary,  revised 
bimonthly  guidelines  and  will  publish 
them  in  the  Federal  Register.  Comments 
on  the  proposal  may  be  submitted  to  the 
Regional  Director  within  30  days  after 

-  publication.  The  Secretary  will  consider 
all  comments,  determine  an  appropriate 
annual  quota  and  bimonthly  guidelines, 
and  pubUsh  them  in  the  Federal 
Register. 

(3)  Adjustments.  If  the  actual  catch  of 
surf  clams  falls  short  of  a  bimonthly 
guideline,  the  Secretary  will  add  the 
amount  of  the  shortfall  to  the  succeeding 
bimonthly  guideline.  If  the  actual  catch 
of  surf  clams  exceeds  a  bimonthly 
guideline,  the  Secretary  will  subtract  the 
amount  of  the  excess  h'om  the 
succeeding  bimonthly  guideline. 

(4)  Notice.  The  Secretary  will  specify 
the  status  of  a  bimonthly  guideline  when 
he  publishes  adjustments  to  effort 
control  measures  in  the  Federal  Register 


und^r  (  652.22(b)(2).  Interested  parties 
may  contact  the  Regional  Director  to 
determine  the  current  status  of  a 
bimonthly  guideline. 

(5)  Annual  quota.  The  annual  surf 
clam  quota  for  1984  is  set  at  200,000 
bushels. 
*        *        •        •        * 

5.  Section  652.22  is  amended  by 
revising  paragraphs  (b),  (d),  and  (e),  to 
read  as  follows: 

S  652.22    Effort  rwtricttons. 


(b)  Surf  Clams:  New  England  Area. 

(1)  The  fishing  week.  Fishing  for  surf 
clams  will  be  allowed  seven  days  per 
week.  The  fishing  week  begins  at  0001 
hours  Sunday  and  ends  at  2400  hours 
Sattuday. 

(2)  Management  measure 
adjustments.  The  Regional  Director  will 
monitor  the  rate  of  harvest  using 
logbook  and  other  available 
information.  If  the  Regional  Director 
determines  that  harvests  will  remain 
within  the  bimonthly  guidelines,  no 
action  will  be  taken.  When  harvest 
reaches  50  percent  of  any  bimonthly 
guideline,  the  Secretary  may  implement 
the  following  measures,  in  succession, 
following  consultation  between  the 
Regional  Director  and  the  Council  or  its 
designated  Committee.  During  that 
consultation,  the  Regional  Director  will 
determine  with  the  Couincil  the  range  of 
trip  or  weekly  landing  limits  to  be  used 
within  each  tier.  The  Secretary  may  then 
adjust  the  limits  as  reqiured  within  the 
specified  range  to  avoid  exceeding  the 
bimonthly  guidelines,  (i)  First  tier.  If  the 
Regional  Director  determines  that 
harvests  will  exceed  the  bimonthly 
guidelines,  the  Secretary  may  impose 
trip  landing  limits,  provided  those  limits 
are  not  less  than  the  following: 

(A)  Vessels  between  0  and  50  gross 
registered  tons  (Class  I),  224  bushels/ 
trip. 

(B)  Vessels  between  51  and  100  gross 
registered  tons  (Class  II),  416  bushels/ 
trip. 


(C)  Vessels  greater  than  101  gross 
registered  tons  (Class  III),  768  bushels/ 
trip. 

(ii)  Second  tier.  If  the  Regional 
Director  determines  that  the  first  tier 
measures  cannot  effectively  constrain 
harvests  within  the  guidelines,  the 
Secretary  may  imf>08e  weekly  landing 
limits,  provided  those  limits  are  not  less 
than  the  following: 

(A)  Class  I  vessels,  352  bushels/week. 

(B)  Class  II  vessels,  640  bushels/week. 

(C)  Class  III  vessels,  1,184  bushels/ 
week. 

(iii)  Third  tier.  The  closure  provisions 
specified  in  paragraph  (d)  below  may  be 
invoked  by  the  Secretary,  as  required, 
without  consulting  the  Council. 

(d)  Closures.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor's  reports,  vessel  inspections, 
or  other  information),  that  the  quota  or 
harvest  guidelines  for  surf  clams  or 
ocean  quahogs  for  any  time  period  will 
be  exceeded,  the  Secretary  will  publish 
a  notice  in  the  Federal  Register  stating 
the  determination  and  setting  a  date  and 
time  for  closure  of  the  fishery. 

(e)  Notices.  The  Secretary  will  publish 
a  notice  in  the  Federal  Register  of  any 
change  in  allowable  fishing  times,  trip  or 
weekly  landing  limits.  The  Regional 
Director  will  send  notice  of  any 
management  action  under  this  §  652.22 
to  eadi  surf  clam  or  ocean  quahog 
processor,  and  to  each  vessel  identified 
to  be  operating  in  the -affected  fishery  or 
area. 

*        •        *        «        * 

6.  Section  652.25  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§652.25    Sin  rsstrtctlons. 

(a)  Minimum  length.  A  minimum  size 
limit  for  surf  clams  of  5  V&  inches  in 
length  is  imposed  with  the  following 
exceptions: 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
i«  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  251 

Temporary  Emergency  Food 
Assistance  Program  for  Fiscal  Years 
1984  and  1985 

aoency:  Food  and  Nutrition  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  amends 
the  Temporary  Emergency  Food 
Assistance  Program  regulations  (7  CFR 
Part  251]  to  add  requirements  that  State 
agencies  monitor  program  participation 
and  submit  reports.  These  provisions 
strengthen  Part  251  regulations  by 
increasing  program  accountability. 
DATE:  To  be  assured  of  consideration 
comments  must  be  received  or 
postmarked  on  or  before  August  31. 
1984. 

ADDRESS:  Comments  should  be  sent  to: 
Gwena  Kay  Tibbits,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 
Comments  in  response  to  these  rules 
may  be  inspected  at  3101  Park  Center 
Drive,  Room  506,  Alexandria,  Virginia 
during  normal  business  hours  (8:30  a.m. 
to  5:00  p.m.,  Mondays  through  Fridays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwena  Kay  Tibbits.  Chief,  Program 
Administration  Branch,  (703)  756-3660. 
SUPPLEMENTARY  INFORMATION:  The 
recordkeeping  and  information 
collection  requirements  imposed  by  this 
rule  have  been  ^proved  by  the  Office 
of  Management  and  Budget  (OMB  0584- 
0313). 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  majer  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  This  action 
wil  not  have  an  annual  effect  on  the 
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economy  of  $100  million  or  more  nor  wilK 
it  have  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  «iterprises  in  domestic  or  export 
markets.  This  rule  has  been  reviewed 
with  regard  to  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Background 

The  regulations  governing  the 
Temporary  Emergency  Food  Assistance 
Program  were  amended  on  December  16, 
1983  (48  FR  55988-55993)  to  implement 
the  provisions  of  Title  II  of  Pub.  L.  98-8. 
as  amended  by  Pub.  L  98-92.  The 
Department  is  now  proposing  additional 
amendments  to  Part  251  that  will 
increase  the  effectiveness  of  the 
program  strengthening  the 
accountabiUty  and  monitoring 
requirements. 

Recordkeeping  and  Reports 

Under  the  interim  regulations.  State 
agencies  are  required  to  submit  the  SF- 
269,  Financial  Status  Report,  to  the  FNS 
Regional  Office.  That  report  requests 
financial  data  for  each  activity 
associated  with  food  distribution  in  the 
State.  Section  251.9(f)(1)  of  this  proposed 
rule  also  requires  State  agencies  to 
identify  on  the  SF-269  State  and  local 
costs  associated  with  the  Temporary 
Emergency  Food  Assistance  Program 
and  S  251.9(f)(2)  of  the  proposed  rule 
requires  State  agencies  to  report  the 
number  of  persons  served  and  amount 
of  each  commodity  distributed  each 
month. 

PartidpaBt  Informatioii 

Section  251.9(a)  of  the  proposed  rule 
requires  emergency  feeding 
organizations  to  collect  and  maintain 
certain  information  concerning 
households  receiving  commodities.  The 
State  agency  or  the  emergency  feeding 
organixation  may  require  household 
members  to  provide  additional 
information,  btit  at  a  wiinimiim  the 


emergency  feeding  organization  must 
record  the  name  of  die  household 
member  who  requests  commodities,  &e 
address  of  the  household  (to  the  extent 
practicable)  and  the  basic  for 
determining  that  the  household  is 
eligible  to  receive  commodities. 
The  Department  beUeves  the 
collection  of  this  minimal  amount  of 
participant  information  will  retain  the 
simplicity  of  program  operations  as  well 
as  improve  accountability.  The 
recording  of  this  information  will  enable 
the  State  to  gain  a  more  accurate 
account  of  the  number  of  persons 
receiving  commodities  and  aid  the  State 
in  monitoring  compliance  with  program 
requirements. 

State  Monitoring  System 

The  Department  is  proposing  to  add  a 
new  S  251.9(g)  which  requires  that  each 
State  agency  must  establish  and  carry 
out  a  monitoring  system.  Each  State's 
monitoring  system  must  be  desciibed  in 
the  State  plan  required  by  i  251.6. 

The  monitoring  procedures  must  be 
sufficently  comprehensive  loanable  the 
State  to  determine  if  emergency  feeding 
organizations  are  utilizing  commodities 
in  compliance  with  program 
requirements.  The  monitoring 
procedures  must  include  an  annual 
review  of  all  emergency  feeding 
organizations.  The  review  of  each 
emergency  feeding  organization  must 
encompass  eligibility  determination 
procedures,  commodity  ordering 
procedures,  storage  and  warehousing 
practices,  inventory  contivls,  approval 
procedure  for  distribution  sites  and 
compliance  with  reporting  and 
recordkeeping  requirements. 

The  Department  is  aware  of  the  fact 
that  distribution  systems  vary  from 
State  to  State.  For  example,  California 
has  about  47  emergency  feeding 
organizations  which  serve 
approximately  1.4  million  persens  on 
monthly  basis.  New  York  estimates  that 
700  emergency  feeding  organizations  in 
that  State  serve  a  monthly  participation 
of  1.5  million  persons.  It  appears  tiiat 
some  States  define  each  distribution  site 
as  an  emergency  feeding  organization, 
while  other  States  approve  relatively 
few  emergency  feeding  organizations, 
many  of  which  operate  a  number  of 
distribution  sites.  Because  of  these 
differences,  the  Department  is 
particulariy  interested  in  comments 
which  address  this  issue.  The  proposed 
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rule  does  not  specify  how  many  of  the 
distribution  sites  of  a  multi-site 
emergency  feeding  organization  must  be 
reviewed.  We  wish  to  impose  equal 
review  requirements  on  all  States 
regardless  of  the  actual  number  of 
emergency  feeding  organizations  and 
distribution  sites  present  in  each  State. 
Commenter  suggestions  of  a  review 
requirement  are  requested  for 
consideration  in  the  establishment  of  a 
specific  review  standard  for  distribution 
sites  in  the  final  rule. 

List  of  Subject!  in  7  CFR  Part  251 

Aged,  Agricultural  commodities. 
Business  and  industry,  Food  assistance 
programs.  Food  donations,  Grant 
programs.  Social  programs,  Indians, 
Infants  and  children.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
limch  programs.  Surplus  agrictiltural 
commodities. 

PART  251— {AMENDED] 

Accordingly.  Part  251  is  amended  as 
follows: 

1.  Section  251.6  is  revised  to  read  as 
follows: 

§251JI    HeuMhokl BiqItHBty and 
DfalilNjUuii  Plan. 

Prior  to  initiating  distribution,  the 
State  agency  shall  submit  for  approval 
by  the  appropriate  FNS  Regional  Office 
a  plan  which  includes  (a)  a  description 
of  the  criteria  established  in  accordance 
with  S  251.5(b)  for  determining  that 
persons  in  households  are  in  need  of 
food  assistance  under  this  part,  (b)  the 
rates  for  distributing  commodities  to 
persons  in  households  established  in 
accordance  with  i  251.4(d)(3)  and  (c)  a 
description  of  the  State  monitoring 
system  in  accordance  with  S  251.9(g). 

2.  In  1 251.9,  paragraph  (a)  is  amended 
by  adding  new  subparagraphs  (3),  (4) 
and  (3)  as  follows: 

S  2S1.t    MaceiafwoM  provWon*. 
(a)  Records.  '  *  * 

(3)  Each  emergency  feeding 
organization  shall  keep  accurate  and 
complete  records  showing  the  data  and 
method  used  to  determine  the  number  of 
eligible  households  served  by  that 
organization. 

(4)  Each  emergency  feeding 
organization  shall  collect  and  retain  for 
each  household  participating  in  the 
program  the  name  of  the  household 
member  receiving  commodities,  the 
address  of  the  household  (to  the  extent 
practicable)  and  the  basis  for 
determining  that  the  household  is 
eligible  to  receive  commodities. 

(5)  All  records  required  by  this  section 
shall  be  retained  for  a  period  of  3  years 


from  the  close  of  the  Federal  Fiscal  Year 
to  which  they  pertain. 

3.  In  S  251.9,  new  paragraphs  (f)  and 
(g)  are  added  as  follows: 

S  251.9    Maceliantous  provlaiona. 

(f)  Reports.  (1)  Report  of  Financial 
Status  (SF-269).  Designated  State 
agencies  shall  identify  funds  obligated 
and  disbursed  to  cover  the  costs 
associated  with  the  program  at  the  State 
And  local  level  State  and  local  costs 
shall  be  identified  separately.  The  data 
shall  be  identified  on  Standard  Form  260 
Financial  Status  Reports,  which  are 
submitted  by  State  agencies  to  FNSRO 
on  a  quarterly  basis.  The  quarterly 
report  shall  be  submitted  no  later  than 
30  calendar  days  after  the  end  of  the 
quarter  to  which  it  pertains.  The  final 
report  shaU  be  submitted  no  later  than 
90  calendar  days  after  the  end  of  the 
fiscal  year  to  which  it  pertains. 

(2)  Monthly  Report  of  Participation 
and  Commodity  Amounts  Distributed. 
Each  State  agency  shall  report  to 
FNSRO  the  number  of  persons  served 
and  the  amount  of  each  commodity  that 
is  distributed  within  the  State  each 
month  in  a  format  designed  by  FNS.  The 
report  shall  be  submitted  no  later  than 
30  days  after  the  end  of  the  month  to 
which  it  pertains. 

(g)  State  Monitoring  System.  (1)  Each 
State  agency  shall  monitor  the  operation 
of  the  Temporary  Emergency  Food 
Assistance  Program.  To  comply  with 
this  requirement  the  State  agency  must 
develop  and  submit  a  monitoring  plan 
for  approval  by  FNS  as  part  of  the  State 
Plan  approval  process  required  by 

9  251.6. 

(2)  The  State  monitoring  system  must 
include  an  annual  review  of  all 
emergency  feeding  organizations  within 
the  State.  The  review  must  encompass 
eligibility  determinations,  food  ordering 
procedures,  storage  and  warehousing 
practices,  inventory  controls,  approval 
of  distribution  sites,  reporting  and 
recordkeeping  requirements.  The  State 
shall,  through  these  reviews,  determine 
if  emergency  feeding  organizations  are 
operating  the  program  in  compliance 
with  program  requirements. 

(3)  The  State  agency  shall  submit  a 
report  of  review  findings  to  each 
emergency  feeding  organization.  The 
report  shall  include:  (i)  A  description  of 
each  deficiency  found;  (ii)  the  factors 
contributing  to  each  deficiency;  and  (iii) 
requirements  for  corrective  actions, 
including  a  timetable  for  completion  of 
corrective  action.  The  State  agency  shall 
monitor  each  emergency  feeding 
organization's  implementation  of 


corrective  actions  identified  in  the 
report. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.550) 

Authority:  Section  210(c),  Pub.  L  98-8,  as 
amended. 

Dated:  )une  27, 1984. 

Robert  E  Leaid. 

Administrator. 

(FR  Doc  S4-t7518  F1M  S-IS-M:  B:4S  «b] 
BILIJNQ  CODE  S410-M-II 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  434 

(Docket  Na  1115S;  Amdt  Na  3] 

Tobacco  (Dollar  Plan)  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USD  A. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  Appendix  A  to  the  Tobacco 
(Dollar  Plan]  Crop  Insurance 
Regulations  (7  CFR  Part  434)  to  include 
additional  counties  recently  approved 
by  FCIC's  Board  of  Directors  for  tobacco 
crop  insurance,  to  list  coimties 
inadvertently  omitted  from  previous 
county  listing  publications,  and  to 
republish  Appendix  A  in  its  entirety  to 
reflect  all  counties  currently  designated 
for  tobacco  crop  insurance.  The 
intended  effect  of  this  rule  is  to  update 
the  list  of  counties  wherein  tobacco  crop 
insurance  is  authorized  to  be  offered 
under  the  provisions  of  the  Tobacco 
(Dollar  Plan)  Crop  Insurance 
Regulations  and  to  notify  all  interested 
parties  in  the  additional  affected 
counties  so  that  they  are  now  eligible  to 
participate  in  the  program. 
date:  Written  conoments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  August  1, 1984 
to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
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and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  April  1. 1988. 

Merritt  W.  Sprague.  Manager.  FQC 
has  determined  that  this  acHon  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
and  (2)  wiB  not  increase  the  Federal 
p^erworic  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rale  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116. 
June  24, 1983).  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities  are  excluded  firom  the 
provisions  of  Executive  Order  No.  12372, 
requiring  intergovernmental 
consultation  with  State  and  local 
officials. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibihty 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Under  the  provisions  of  7  CFR  434.1. 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  tobacco  crop 
insurance  shall  be  offered.  The  Board  of 
Directors  has  approved  additional 
counties  for  tobacco  crop  insurance  and 
the  Manager  proposes  to  make  crop 
insurance  available  in  those  counties 
effective  with  the  1984  and  succeeding 
crop  years.  The  proposed  additional 
counties  are  Usted  and  identified  in 
Appendix  A  by  an  asterisk  T*")- 

In  reviewing  the  county  listing  for 
tobacco  crop  insurance,  FCIC  noted  that 
several  counties  had  been  inadvertently 
omitted  from  previous  regulations 
published  in  the  Federal  Registw.  These 
counties  are  included  in  Appendix  A 
and  are  identified  by  two  asterisks 

( ). 

To  be  sure  that  Appendix  A  lists 
every  county  wherein  tobacco  crop 
insurance  is  other  authorized  to  be 
offered,  FCIC  is  republishing  Appendix 
A  in  its  entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  FMleral  Renter.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  pvblic  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

Ust  of  Subjects  in  7  CFR  Part  434 

Crop  msurance.  Tobacco  (dollar  plan). 


Flotida 


PropMedRofe 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crt^  Insurance  Corporation 
hereljy  proposes  to  amend  the  Tobacco 
(Dollar  Plan)  Crop  Insurance 
Regalations  (7  CFR  Part  434),  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  Qtation  for  7  CFR 
Part  434  is: 

Audiority:  Sees.  506. 516,  Pub.  L  75-430,  52 
Stat.  73,  77,  ai  amended  (7  U.S.C  1506, 1516), 

2.  7  CFR  Part  434  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

Appendix  A.— Gountias  Designated  for 
Tobacco  (Dollar  Plan)  Crop  Insurance 

The  following  counties  are  designated 
for  Tobacco  (Dollar  Plan)  Crop 
Insurance  under  the  provisions  oT  7  CFR 
434.1. 


Buller 


Alachua 

"Baker 

**Bradfcnl 

Columbia 

•Dixie 

Gadsden 

GUchriM 

Hamilton 

'Holme* 

'lackioo 

"lefienon 


Appling 

AtkbuoB 

Bacon 

Ben  Hill 

Berrien 

Brantley 

Brooks 

* 'Bryan 

Bulloch 

Candler 

"Chariton 

"Clinch 

Coffee 

Colquitt 

Cook 

Decatur 

"Dodge 

"Echols 

EfBwgham 

Emanuel 

Evans 

Grady 

Irwin 


AUen 

Buller 

CaUweU 

CaUoway 

Carlisle 

Christian 

'Crittendon 

Daviess 

'Fulton 


"Lafayette 

'Leon 

Levy 

Madison 

*Marion 

*Nasaau 

*SiuBt«r 

Suwannee 

•Tayla 


'Union 


Gsorgia 


Jeff  Davis 

"Jenkins 

Lanier 

Laorans 

'Uberty 

"Lai« 

Lowadaa 

MitchaU 

Montgomery 

Pleroe 

'Screven 

Tattnall 

Telfair 

Thomas 

Tift 

Toomba 

Treutlea 

Turner 

Ware 

Wayne 

Wheeiar 

Wilcox 

Worth 


Kentucky 


Craves 

Haneook 

Henderson 

"Hickman 

Hopktas 

Logan 

"Lyon 

McCracken 

McLean 


MatahaU 

Trigg 

Muhlenberg 

'Union 

Ohio 

Warren 

Simpson 

Wabatar 

Todd 

NoilbCuoUiM 

Alamance 

Lee 

Alexander 

Lenoir 

"Anson 

'McOoweU 

Beaufort 

'Macon 

Bertie 

Martin 

Bladen 

Bnmswick 

Moore 

"CaldweU 

Nash 

Carteret 

"New  Hanover 

CasweU 

Northampton 

Chatham 

Onalow 

'Cherokee 

Orange 

"Chowan 

Pamlico 

*aay 

Pendar 

Columbus 

Person 

Craven 

Pitt 

Cumberland 

RasMMpli 

Davidson 

Richmond 

Davie 

Robeson 

Duplin 

Rockingham 

Durham 

'Rowaa 

Edgecombe 

'Rutherford 

Forsyth 

Sampson 

Franklin 

Scotland 

Gates 

Stoke* 

Granville 

Surry 

Greene 

'Swaia 

Guilford 

'Transylvania 

Halitex 

Vaoca 

Harnett 

Wake 

'Hendersna 

Wanan 

Hertford 

Washington 

Hoke 

W^ma 

Iredell 

Wilkes 

'Jackson 

Wilson 

Johnston 

Yadkia 

Jonas 

South  CaroBaa 

'Bamberg 

'Hampton 

Bei4eley 

Hony 

Chesterfieki 

•I«n*r 

Clarendon 

Karshaw 

CoUeton 

Lea 

Dariington 

Marion 

Dillon 

Marlboro 

Dorchester 

Orangeburg 

Flarence 

Sumter 

Georgetown 

Williamsbwg 

TtBDMSM 

Cheatham 

Montgomary 

"Davidson 

Obion 

Dickson 

Robertson 

Heny 

Stewart 

'Houston 

Sonmer 

Macon 

Weaklay 

Vifsiiiia 

Amelia 

Franklin 

'Amhaiat 

•CoocUaM) 

Appomattox 

Oaensville 

"Bedford 

Halifax 

Brunswick 

'Hanover 

'Buchanan 

Henry 

"Buckingham 

'King  and  Queen 

Campbel 

"Louisa 

Caroliia 

Lnnanbng 

'CaiToU 

Mecklenburg 

Chadotte 

'Monlgonury 

"CfiesteifleU 

'Nelson 

Cumbariaad 

Nottoway 

?Dickanaon 

Patrick 

Diawidie 

PMsylvania 

'Bbsex 

*Vowhatan 

'Flayd 

wtoce  Bflward 

'Fluvanna 

PrinofCaosas 

27118 
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Soutkuaptoa 


*TuBW«U 


*W«*tiiKir«land 

•Wyth« 

Soffoikaty 


'lacfcaoo 
'Logan 


WartVhgiiiia 

*KloiirM 
•Wayne 
•Wirt 

Wwcfliwiii 


La  CrotM 

Monroe 

Richland 

Rock 

Trempealeau 

Vemoo 


Coiunibia 

Crawford 

Dane 

'Grant 

'lacksoo 

Jeffenon 

Done  in  Washington,  D.C.,  on  May  11, 1984. 

PMwP.Cole. 

Secretary.  Federal  Crop  Insurance 

Corporation. 

Dated  )une  5. 1964. 

Approved  by: 
Edward  Hewrs, 
Acting  Manager. 
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7CFR  Part  446 

[Docket  Na  1104S;  Affldt  1] 

Walnut  Crop  Insurance  Regulatione 

MSMCT.  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 


:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  Appendix  A  to  the  Walnut  Crop 
Insurance  Regulations  [7  CFR  Part  446) 
to  include  additional  counties  recently 
approved  by  FCIC's  Board  of  Directors 
for  walnut  crop  insurance,  and  to 
republish  Appendix  A  in  its  entirety  to 
reflect  all  counties  currently  designated 
for  walnut  crop  insurance.  The  intended 
effect  of  this  rule  is  to  update  the  list  of 
counties  wherein  walnut  crop  insurance 
is  authorized  to  be  offered  under  the 
provisions  of  the  Walnut  Crop  Insurance 
Regulations  and  to  notify  all  interested 
parties  in  the  additional  affected 
counties  that  they  are  now  eligible  to 
participate  in  the  program. 
OATl:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  August  1. 1984, 
to  be  sure  of  consideration.  { 

AOOMCSS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
TOR  RMTNtll  MRMMATION  CONTACT. 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
telephone  (202)  447-3325. 


SUfKEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  September  1, 1988. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that  this  action:  (1)  Is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  48  FR  29116. 
June  24, 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  requiring  intergovernmental 
consultation  with  State  and  local 
officials,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Under  the  provisions  of  7  CFR  446.1, 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
applendix  to  this  part  the  names  of  the 
counties  in  which  walnut  crop  insurance 
shall  be  offered.  The  Board  of  Directors 
has  approved  additional  counties  for 
walnut  crop  insurance  and  the  Manager 
proposes  to  make  crop  insiu-ance 
available  in  those  counties  effective 
with  the  1984  and  succeeding  crop  years. 
The  proposed  additional  counties  are 
listed  and  identified  in  Appendix  A  by 
an  asterisk  ("*"). 

To  be  sure  that  Appendix  A  lists 
every  county  wherein  walnut  crop 
insurance  is  otherwise  authorized  to  be 
offered,  FCIC  is  republishing  Appendix 
A  in  its  entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  446 

Crop  insurance  (Walnut).- 


Proposed  Rule 

PART  446— {AMENDED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Walnut 
Crop  Insurance  Regulations  (7  CFR  Part 
446],  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instances: 

1,  The  Authority  Citation  for  7  CFR 
Part  446  is: 

Authority:  Sees.  506.  516,  Pub.  L.  75-430,  52 
Stat.  73.  77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  Part  446  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

Appendix  A. — Counties  Designated  for 
Walnut  Crop  Insurance 

The  following  counties  are  designated 
for  Walnut  Crop  Insurance  imder  the 
provisions  of  7  CFR  446.1. 


California 

*BuUe 

•San  Joaquin 

'Colusa 

'San  Luis  Obispo 

'Contra  Costa 

'Santa  Clara 

'Fresno 

'Shasta 

'Glenn 

'Solano 

'Kern 

Stanislaus 

'Kings 

Sutter 

•Lake 

Tehama 

•Madera 

Tulare 

•Merced 

•Yolo 

*San  Benito 

•Yuba 

Done  in  Washington 

,  D.C.  on  May  8, 1984. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 

Corporation. 

Date:  June  5, 1984. 

Approved  by: 

Edward  Hews, 

Acting  Manager 

i 

(FR  Dot  SI-15730  Filed  9-2>-84:  8:49  am) 

SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Business  Loans;  Sales  of  ttie    . 
Guaranteed  Portion 

agency:  Small  Business  Administration. 
action:  Proposed  rulemaking. 

summary:  SBA  is  proposing  a  rule 
which  would  require  that  all  secondary 
market  sales  be  evidenced  by  SBA  Form 
1088,  "Secondary  Participation  Guaranty 
and  Certification  Agreement."  and 
which  would  prescribe  requirements  for 
the  proper  execution  of  such  form.  Due 
to  the  declining  level  of  resources 
available  to  SBA.  the  agency  has 


tederal  RggUter  /  Vd.  49.  No.  128  /  Monday.  July  2.'  MM  /  Prapoted  Rulet 


ZTVU 


determined  that  the  most  efficient  way 
to  address  the  recordkeeping^problem 
and  implement  secondary  market  policy 
decisions  is  to  require  the  use  of  Form 
1066.  On  or  after  (four  (4)  months  from 
promulgation  of  the  final  rule), 
participating  lenders  will  not  be 
permitted  to  use  SBA  Form  1084, 
"Secondary  Participation  Guaranty 
Agreement"  and  will  be  required  to 
comply  with  the  new  execution 
requirements.  This  proposed  rule  will 
apply  to  all  secondary  market  sales  in 
which  the  SBA  executes  the  secondary 
participation  agreement  on  or  after  such 
effective  date.  A  revision  of  SBA  Form 
1086  is  being  simultaneously  published 
for  public  comment. 
DATE:  Comments  must  be  received  by 
August  31, 1984. 
FOR  niRTHEII  INFOflMATION  CONTACT: 

James  B.  Ramsey,  Director  of  Secondary 
Market  Activities,  212-264-5877,  Small 
Business  Administration,  New  York 
Regional  Office,  28  Federal  Plaza— 31st 
Floor,  New  York.  New  Yoric  10278. 
ADDRESSES:  Comments  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Room  800. 
1441  L  Street  NW.,  Washington,  D.C. 
20418. 

SUPPLEMENTARY  INFORMATION:  The 

Small  Business  Administration  permits  a 
lender  to  sell  the  guaranteed  portion  of 
an  SBA  loan  to  an  investor.  Lenders  and 
investors  may  now  use  either  SBA  Form 
1084  "Secondary  Participation  Guaranty 
Agreement"  or  Form  1086.  If  Form  1086 
is  used,  a  certiflcate  is  issued  by  the 
SBA-appointed  fiscal  and  transfer  agent 
(FTA).  The  certificate  is  registered  in  the 
name  of  the  holder  and  must  be 
cancelled  and  reissued  for  a  valid  resale 
to  occur.  The  FTA  arranges  wire  closing 
of  the  initial  sales  transaction.  Each 
lender  collects  a  borrower's  payments 
and  forwards  the  appropriate  share  to 
the  FTA.  The  borrower  may  not  be 
aware  that  his  or  her  loan  has  been  sold. 
The  FTA  consolidates  the  submissions 
of  the  lenders  and  sends  each  investor 
one  check  and  an  accounting  of  the 
funds.  The  FTA  charges  the  investor  a 
one-time  set-up  fee  of  Vii%  of  the 
guaranteed  principal  amount  being 
purchased  and  a  Vb%  annual  fee  on  the 
outstanding  guaranteed  principal 
balance  for  collection,  accounting  and 
other  services. 

The  FTA  serves  as  a  centralized, 
computerized  recordkeeping  facility  for 
SBA.  Therefore,  if  a  loan  is  sold  using 
Form  1086i  SBA  has  access  to  on-line 
information  regarding  the  owner  of  the 
loan,  terms  of  Uie  sale,  accounting  of  the 
payment  flow,  etc.  These  records  are 
used  to  develop  aggregate  data  for 
policy  analysis. 


There  is  no  comparable  facility  for 
loans  sold  using  SBA  Form  1064.  When 
a  lender  uses  Form  1061  it  transmits  the 
loan  document  package  to  the  investor. 
On  resales.  SBA  depends  on  transferees 
to  notify  the  Agency  of  the  change  in 
ownership  of  a  particular  loan.  The  local 
SBA  office  maintains  a  non- 
computerized record  in  the  loan  file  of 
each  1084  sale.  Sales  evidenced  by  Form 
1084  are  logged  and  reported  for  manual 
accumulation  and  sales  report 
preparation.  Access  to  individual 
transaction  data  requires  a  manual 
search  of  a  paper  file.  There  is  minimal 
aggregate  data  available  on  the  terms  of 
sales.  This  manual  system  is  not  as 
efficient  as  the  information  retrieval  and 
tracking  capabilities  inherent  in  Hie 
computerized  facility  provided  by  the 
FTA.  SBA's  management  capability  to 
closely  monitor  sales  in  the  secondary 
market  is  therefore  limited. 

A  recent  GAO  report  (GAO/RCED) 
83-96.  SBA's  7(a)  Loan  Guarantee 
Program:  An  Assessment  of  Its  Role  in 
the  Financial  Market)  stated  the 
following  as  one  of  its 
recommendations: 

— Develop  better  procedures  for  keeping 
records  of  secondary  market  transactions, 
including  service  fees  and  prices  paid  by 
investors  for  loans.  The  Administrator  should 
determine  whether  improved  recordkeeping 
controls  could  be  accomplished  more 
efficiently  by  internal  changer  in  SBA's 
procedures  or  by  using  the  services  of  tlie 
FTA  for  all  loans  sold  in  the  secondary 
maricet 

Due  to  the  declining  level  of  resources 
available  to  SBA,  the  Agency  has 
determined  that  the  most  effident  way 
to  address  the  recordkeeping  problem 
and  implement  secondary  market  policy 
decisions  is  to  require  the  use  of  Form 
1086.  With  over  four  years  of  SBA 
experience,  the  FTA  has  a  tested  and 
operating  system  that  is  capable  of 
handling  the  entire  volume  of  the 
secondary  market.  SBA  has  decided  that 
changing  internal  procedures  and 
continuing  to  operate  a  parallel  system 
would  not  be  efficient  and  would  not 
satisfy  the  recommendation  of  the  GAO. 

In  a  recent  meeting  with  several  major 
brokerage  companies,  SBA  was  advised 
that  if  it  increased  the  amount  of 
administrative  control  by  requiring  the 
use  of  the  FTA,  several  advantages 
should  accrue:  (1)  Greater  stability  in 
the  secondary  market;  (2)  increased 
liquidity  providing  additional  capital  to 
small  business;  (3)  increased 
participation  by  large,  institutional 
investors;  and  (4)  decreased  interest 
cost  to  SBA  borrowers.  '' 

For  the  reasons  cited  above,  SBA  is 
proposing  this  regulation  to  mandate  the 


use  of  SBA  Fom  1086  for  all  seooadaiy 
market  sales'. 

For  purposes  of  the  Regulatory 
Flexibility  AtA.  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  siptificant  economic  impact  on  a 
substantial  number  of  small  business 
concerns.  It  is  merely  propedural  in 
nature  and  will  not  have  a  substantive 
effect  on  any  borrowers,  participatiiig 
lenders  or  SBA. 

In  addition,  this  rule,  if  published  in 
final  form,  is  a  procedural  rule  for  the 
purposes  of  E.0. 12291.  Therefore,  no 
economic  analysis  is  required  by  that 
Executive  Order. 

Reporting  or  recordkeeping 
requirements  (SBA  Form  1086) 
contained  in  this  proposed  rule  have 
been  submitted  to  the  OMB  for  review 
under  section  3S04(h)  of  the  Paperworii 
Jleduction  Act  of  1980. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs — business.  Small 
businesses. 

PART  120-{AMENDEO] 

Accordingly,  pursuant  to  the  authority 
in  section  5(b)(6)  of  the  Small  Business 
Act  (15  U.S.C.  631  et  seq.),  Part  120, 
Chapter  L  Title  13.  Code  of  Federal 
Regulations,  would  be  emended  by 
revising  §  120.5(a)(3)  to  read  as  follows: 


8120.S   OperattoMofI 

(a)  General.  *  *  * 

(3)  SaJe  or  transfer  of  the  guaranteed 
portion.  In  addition  to  assignments  of  an 
SBA  guaranteed  loan  as  provided  in 
SBA  Form  750,  Loan  Guaranty 
Agreement  a  lender  may  transfer  the 
entire  guaranteed  portion  only  using 
(after  four  (4)  months  from  promulgation 
of  the  final  rule)  SBA  Form  1086. 
Secondary  Participation  Guaranty  and 
Certification  Agreement,  in  which  the 
lender  and  SBA  agree  to  the  repurchase 
of  the  guaranteed  portion  as  provided  in 
such  agreement  provided  however,  that 
prior  to  the  execution  thereof: 

(i)  The  duly  executed  note  and 
settlement  8heet(s)  underlying  the 
transaction,  and  such  other  doctunents 
as  SBA  may  expressly  require  have 
been  submitted  by  the  lender  to  SBA; 

(ii)  All  fees,  including  fees  to  agents 
(as  defined  in  S  103.13-2  of  this  chapter) 
paid  or  to  be  paid  by  the  borrower  in 
connection  with  the  loan  have  been 
approved  by  SBA; 

(iii)  The  full  amount  of  the  loan  has 
been  disbursed  by  the  lender  to  the 
borrower 

(iv)  All  loan  guaranty  fees  have  been 
paid  in  full;  and 

(v)  The  terms  of  the  sale  do  not 
obligate  the  leAder  or  SBA  to  repurchase 


/  Vol.  49c  No.  128  /  Monday,  |ttly  2.  tOM  /  P>cpo»ed  lhile> 


under  circumstance*  other  tkan  diose 
provided  for  in  such  agreem— L 
ExecutioB  of  the  Moaadtry  patlicipotfon 
agrecmmk  bgr  SBA  riial  not  relieve  ny 
Imdir  of  the  obh^MiMi  of  complMnca 
with  all  kgal  teqiiifementa  relating  to 
the  sale  or  other  traaafer  of  aeaaitias, 
includta^  (but  not  limited  to)  die  atatalea 
adanaialaad  by  the  Securities  md 

ExcfaaiiSe  Connisaioa  and  "Bhie  SkjT 
laws. 


(Catalog  of  Federal  Doawstic  Aaaiatanoe 
Prograna  Na.  saai2.  Smal  Baafaaas  LaaM) 

Da^ed:  May  18. 1984. 
Jamat  C  Sandera, 

Administrator. 

|FK  Doc  M-17SS  FUmI  S-S-at:  a:4S  m\ 


13  CFR  Part  136 


Enforcemant  of  Wondlscrtmtnatlon  on 
tha  Baaia  of  Nandteap  ki  SmaN 
Buainaaa  Adminiatration  Progranw  | 

agency:  Small  Business  Ada^nistration. 
ACnoN:  Notice  of  proposed  rulemaking. 


:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  die  Rehabilitatioa  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Small  Business 
Administration  (SBA). 
DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  October  30, 
1984.  Comments  should  refer  to  specific 
sections  in  the  regulation. 
AOORESSCS:  Comments  should  be  sent 
to:  Adeline  Sanchez,  Chiet  Office  of 
Civil  Rights  Compliance.  Small  Business 
Adminiatration.  1441  L  Street.  NW.  Rm 
501,  Washington.  DC  2041«. 

Comments  received  will  be  available 
for  public  inspection  in  Rm.  501, 1441  L 
St.,  NW..  Washington,  DC,  from  B:30 
a.m.  to  5:00  p  jn.  Copies  of  this  notice  are 
available  on  tape  for  those  with  J 

impaired  vision,  they  may  be  obtained 
at  the  above  address. 


KTIOM  COIir ACT. 

Adeline  Sanchex.  CUet  Office  of  Civil 
Ri^ts  Compiianq^.  TDD  (202)  e53-6579 
(202)  653-6054  (Tfaese  are  not  toU  free 
numbers). 

•UaPimCNTARV  INFOMaATIOK 
Background 

The  purpose  of  this  proposed  lala  la  to 
provide  for  the  eniorcemcat  of  section 
504  of  the  RehabiUtation  Act  of  IflTS,  as 
amended  (29U.&C  7M),  aa  tt  appBet  to 
prograsM  and  activities  cobducted  by 


the  SataH  Business  Administration 
(SBA).  As  amended  by  tlie 
Rehabilitation.  CbaiprebeBsiva  Services, 
and  Drvdopmental  Oiaabilitie* 
Ammdramts  of  1978  (sectioa  119,  Pub. 
L  9»-«02. 92  Stat  2S82).  section  5M  of 
the  Rehabilitatioa  Act  of  1973  states  that 

No  otherwise  qualified  handScapped 
incfividual  in  the  UnHed  States,  *  *  *   AaYi, 
aolaly  by  reaaoB  of  his  iMUMKcap,  b«  eiichided 
from  the  participatioa  in,  be  rtiaisd  tlw 
benefits  of.  or  be  subiected  to  diacrinaaattea 
under  any  prograia  or  activity  recaiviag 
Federal  financial  asaistance  or  under  any 
program  or  activity  conducted  by  amy 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  pronwlgate  such  reguhtiam  as  may  be 
mecesmuy  to  carry  out  the  mnmdmeitts  to 
this  sectkm  mads  by  the  Xe/kMUtatiam 
Comprehettsive  Serriceo,  and  Deweiopaiemkd 
Disabilities  Act  of  1979.  O^mm  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  am  which  such  regulation  ie  so 
submitted  to  such  coaunitteea. 

(29  U.S.C.  794)  (amendment  italicized). 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule,  are  identical,  bn  the 
most  part,  to  those  estabhshed  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  |effords,  that  the 
Federal  Government  shall  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13,901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E2668,  E2670  (daily  ed.  May  17, 
1978)  id.;  124  Cong.  R6c.  13,  897  (remarics 
of  Rep.  Brandemas);  id.  at  38,552 
(remarks  of  Rep.  Sarasin). 

This  regulation  has  been  reviewed  by 
the  Department  of  ^]stice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995.  3 
CFR  1980  Comp.,  p.  298)  and  distributed 
to  Executive  agencies  on  April  15, 1983. 

This  regulation  has  also  been 
reviewed  by  the  Equal  foifrioyment 
Opportunity  Commission  mider 
Executive  Order  12067  (43  PR  28907. 9 
CFR  1978,  Comp.,  p.  208l 

it  is  not  a  major  rale  within  Ae 
meaning  of  Executive  Order  12291  (48 
FR  12193,  3  CFR  1981.  Conp.,  p.  127} 
and,  dierefore,  a  regaiatory  impact 
analysis  has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not. 


therefore,  subject  to  die  Regulatory 
Flexibility  Act  (5  U.&C.  801-812). 

inis  lUMHiaking  contains  no  reportn^ 
or  f ecoi  dheefiing  letjaiiements  which 
are  stibject  to  the  Paperwork  Reduction 
Act,  44'  U.S.C.  Chapter  35. 

Section-by-Sectian  Analysts 

Section  130.101    Purpose    . 

Section  136.101  states  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 
section  119  of  th«  Rehabilitation.  , 

Comprehensive  Services,  and 
developmental  Disabilities  Amendments 
of  1978k  which  amended  section  504  of    . 
the  RehabiUtation  Act  of  1973  to  prohibit 
discrimination  on  the  basis  of  haiidicap 
in  pro^'ams  or  activities  conducted  by 
Executive  agencies  or  the  United  States 
Postal  Service. 

Secdoo  138.102  AppHcatkm 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agency. 

Section  136.103    Definitiont 

"Agency."  For  purposes  of  tlds 
regulation  "agencjr"  means  die  SmaD 
Business  Administration. 

"Assistant  Attorney  General." 
"Assistant  Attorney  GcneraT  refers  to 
the  Assistant  Attorney  Geno'al,  Gvil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  diat  enable 
persons  with  impaired  sensory,  manual, . 
or  speaking  skills  to  have  an  equal 
opportimity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definitioa  provides 
examples  of  commonly  used  auxiUary 
aids. 

Although  auxiHary  aids  are  required 
explicitly  only  by  1 138.ieO(AKl),  they 
may  also  be  necessary  to  meet  odier 
requirements  of  the  r^otation. 

"Complete  complaint."  The  definition 
of  "complete  complaint"  enables  the 
agency  to  determine  the  beginning  of  its 
obligati<Hi  to  investigate  a  complaint 
(see  1 138.170(d)). 

"Facihty."  The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs.  28  CFR  41  J(f),  except 
that  the  term  "roUing  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase,  "or  interest  in  sodi  property,"  is 
deleted,  because  the  terra  "facSity,"  as 
used  in  this  regulation,  refers  to 
structaias  and  not  to  intangible  property 
rights.  It  shotdd  however,  be  noted  that 
the  regolation  appUes  to  afi  programs 
and  activities  conducted  by  the  agency 


Federal  Register  /  Vol.  49.  No.  128  /  Monday.  July  2.  1964  /  Proposed  Rules 


27186 


regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  Hie  term  "facility"  is  used  in 
§  136.150  and  S  13e.l70(f). 

"Handicapped  person."  The  definition 
of  "handicapped  person"  is  identical  to 
the  definition  appearing  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.31).  In  the 
interest  of  brevity,  examples  of 
handicapping  conditions  appearing 
under  the  term  "physical  or  mental 
impairment"  are  deleted. 

"Qualified  handicapped  person."  The 
definition  of  "qualified  handicapped 
person"  is  a  revised  version  of  Uie 
definition  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 
Subparagraph  (1)  deviates  from 
existing  regulations  for  federally 
assisted  programs  because  of 
intervening  court  decisions.  It  defines 
"qualified  handicapped  person"  with 
regard  to  any  program  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishments. 
In  such  programs  a  qualified 
handicapped  person  is  one  who  can 
achieve  the  purpose  of  the  program 
without  modifications  in  the  program 
that  would  result  in  a  fundamental 
alteration  in  its  nature.  This  definition 
reflects  the  decision  of  the  Supreme 
Coiul  in  Southeastern  Community 
College  V.  Davis,  442  U.S.  397  (1979).  In 
that  case,  the  Court  rules  that  a  hearing- 
impaired  applicant  to  a  nursing  shcool 
was  not  a  "qualified  handicapped 
person"  because  her  hearing  impairment 
would  prevent  her  from  participating  in 
the  clinical  training  portion  of  the 
program.  Ther  Court  found  that  if  the 
program  were  modified  so  as  to  enable 
the  respondent  to  participate  (by 
exempting  her  fiom  the  clinical  training 
requirements),  "she  would  not  receive 
even  a  rou^  equivalent  of  the  training  a 
nursing  program  normally  gives."  Id.  at 
410.  It  also  found  that  "the  purpose  of 
the  program  was  to  train  persons  who 
could  serve  the  nursing  profession  in  all 
customary  ways,"  id.  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment  to  perform  some 
functions  expected  of  a  registered  niuve. 
R  therefore  concluded  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  natxu« 
of  the  program."  Id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
handicapped  person"  in  order  to  make 
clear  that  Such  a  person  must  be  able  to 
participate  in  the  program  offered  by  the 
agency,  the  agency  is  required  to  make 
modifications  in  order  to  enable  a 


handicapped  appliccmt  to  participate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  The 
test  is  whedier,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  the  program  offered;  not 
whether  the  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  revised  definition  allows  exclusion 
of  some  handicapped  people  fiom  some 
programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  adiieving  the 
purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  natiire  of  the  program. 

We  encourage  comment  on  paragraph 
(2).  The  language  we  have  proposed 
comes  directly  from  the  Supreme  Court's 
interpretation  of  section  504.  However, 
so  long  as  the  definition  of  "qualified 
handicapped  person"  remams  faithful  to 
the  statute  and  current  case  law,  we  are 
receptive  to  alternative  language. 

For  programs  or  activities  that  do  not 
fall  under  the  first  subparagraph, 
subparagraph  (2)  adopts  the  existing 
definition  of  "qualified  handicapped 
person"  with  respect  to  services  (28  CFR 
41.32(b))  in  the  coordination  regulation 
for  programs  receiving  Federal  financial 
assistance.  Under  this  definition,  a 
qualified  handicapped  person  is  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

"Section  504."  This  definition  makes 
clear  that  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  136.110    Self-evaluation 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  1  year  of  the  effective 
date  of  this  regulation.  The  process  shall 
include  consultation  with  interested 
persons,  including  consultation  with 
handicapped  persons  or  organizations 
representing  handicapped  persons.  The 
Department  of  Justice  is  considering 
whether  and  to  what  degree  the  Federal 
Advisory  Committee  Act  (S  U.S.C.  app.) 
is  applicable  to  the  proposed 
consultation  requirement  The  self- 
evaluation  requirement  is  present  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evalutaion 
process  to  be  a  valuable  means  of 
establishing  a  woridng  relationship  with 
htmdicapped  persons  that  promotes 


both  effective  and  efficient 
implementation  of  section  504. 

Section  136.111    Notice 

Section  136.111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicants,  pai^ipants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 

Section  136.130    General  prohibitions 
against  discrimination 

Section  136.130  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or' 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  136.130  establish  the  general  principles 
for  analyzing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regulation.  Whenever  the 
agency  has  violated  a  provision  in  any 
of  the  subsequent  sections,  it  has  also 
violated  one  of  the  general  prohibitions 
found  in  S  136.130.  When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatandy  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  (e.g< 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 

Section  504,  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
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equal  treatment  It »  not  eaoogh  to 
admit  penooa  in  wheakhain  a  to 
program  if  the  facilities  in  which  the 
program  is  condocted  are  inaccessible. 
Sabpara^^ph  (bXa).  therefore,  requiies 
that  the  opportanity  to  participate  or 
benefit  afforded  to  a  handicai^ed 
person  be  as  eflqctive  as  that  afforded 
to  others.  The  later  sectiona  on  program 
acceaubility  (SS  13&150-136.151)  and 
commanirations  (S  13ai6(4  are  specific 
applications  of  this  principle. 

Despite  the  mandate  of  para^vph  (i) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  intepated 
setting  amwopriate  to  the  nee^  of 
qualified  persons,  subpara^aph  (b)(^, 
in  conjunction  with  paragraph  (i], 
permits  the  agency  to  develop  separate 
or  different  aids,  benefits,  or  services 
when  necessary  to  provide  handicapped 
persons  with  an  equal  opportunity  to 
participate  in  or  benefit  from  the 
agency's  programs  or  activities. 
Subparagraph  (bK4)  requires  that 
different  or  separate  aids,  benefits,  or 
services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  m 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (c)  provides  that  a  qualified 
handicapped  person  still  has  the  right  to 
choose  to  participate  in  the  program  that 
is  not  designed  to  accommodate         , 
handicapped  persons.  ' 

Subparagraph  (b)(5)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportiinity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Subparagraph  (b)(8)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  ri^t,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid.  benefit,  or  service. 

Subparagraph  (d)  prohibits  the  agency 
from  utihzing  criteria  or  methods  of 
administration  that  deny  handicapped 
persona  access  to  the  agency's  programs 
or  activities.  The  plnase  "criteria  or 
methoda  of  administration"  refers  to 
official  written  agency  policies  and  the 
actual  practices  of  the  agency.  This 
subparagraph  prohibits  both  blatantly 
exduaionary  polides  or  practices  and 
nonessential  polictes  and  practices  that 
are  neutral  on  their  face,  but  deny 
handicapped  persons  an  effective 
opportunity  to  participate. 

Subparagraph  (e)  specifically  applies 
the  prohibition  enanciated  ia 
S  13e.l3Q(d}  to  the  procesa  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facilities  to  be  used  by  the 
agency.  Subparagrsjih  (e)  does  not  apply 


to  construction  of  additaoned  bnikliaga  at 
an  existing  site. 

Subparagraph  (f)  prohibits  the  agency, 
in  the  selection  of  pracureaant 
contractors,  from  using  criteria  that 
sabject  qualified  handkap|>e«l  petsona 
to  discTimination  on  the  bMis  of 
handicap. 

Subparagraph  (g)  prohibits  the  s^gency 
bom  dischminatiiig  against  qaalified 
handicapped  persons  on  the  basis  of 
handicap  in  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
handicapped  person"  with  respect  to 
licensing  or  oertification,  if  he  or  she  can 
meet  the  essential  eUgibihty 
requirements  for  receiving  the  license  or 
certification  [see  1 136.103). 

In  addition,  the  agency  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

Subparagraph  (gj  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  Federal  licensees  or 
certified  entities  are  not  tttemselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
programs  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirectly 
affect  limited  aspects  of  their 
operations. 

Paragraph  (h)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  Order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  persons  may 
be  limited  to  those  handicapped 
persons. 

Section  136.140    Emphymeat 

Section  13&J40  prohibits 
discrimination  on  the  basis  of  t«a~*iryp 
in  employment  by  Execvttve  fST'-'^'fr. 
This  regulation  ia  in  aocord  widi  a 
decision  of  the  Fifth  Canait  that  holda 
that  de^ite  the  resulting  overlap  of 
coverage  with  sectkn  501  ol  the 
Rehabilitation  Act  of  1973  (29  M&XL 
791),  Congress  intended  section  504  to 
cover  the  employment  practioea  of 
Executive  ageociea.  The  cooit  ako  held 
that  in  order  to  give  effect  tojboth 
section  504  and  section  501.  me 
administrative  procedures  of  VectioB  501 
must  be  followed  in  processing  504 
complaints.  Prewitt  v.  UnitedStates 
PostaJ  Service,  662  F.2d  282  (5tk  Cir. 
1981).  .:     .,- 


Coasiatent  wMfa  liMt  decisiofi,  tfu'a 
section  provide*  that  fiie  standards, 
reqaivMMnts  and  procedares  of  section 
501  of  the  RahabflitatioB  Act,  as 
established  in  regalations  of  die  Eqaal 
bnployment  Opportanity  Commission 
(EEOC)  at  29  CFR  Part  Wit,  shall  be 
those  applicable  to  empIoymeRt  ht 
iederally  conducted  programs  or 
activities.  In  addition  to  tiiia  { 138.17p(b} 
of  this  regolatkn  specifies  that  tiie 
agency  will  nse  tfie  existhig  EEdC 
procedures  to  resolve  aflegations  of 
employment  discrimination. 
Responsibility  for  coorcfinatfaig 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  emplo3mient  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR  1978  Comp.,  p.  208). 
Under  this  authority,  the  EEOC 
establishes  government-wide  standards , 
on  nondiscrimination  in  employment  on ' 
the  basis  of  handicap. 

Section  136. 149    Prognmi  accessibility: 
Discrimination  prohibited 

Section  136.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibifity  requirements 
of  sections  150  and  151. 

Section  136.150   Program  accessibility:'. 
Existing  facilities 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56-41.58),  with  certain 
modifications.  Thus,  §  136.150  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  reacfily    . 
accessible  to  and  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  ite  existing 
facilities  accessible  [%  13e.lS0(a)(l}). 
However.  ( 13«JSa  unlike  2aC7R 
41.56-41.57,  places  ejqtlicit  timita  on  the 
agency's  obUgatioR  to  ensure  program 
accessibmty  (8  13ea50(aK2)}. 

Subparagraph  (aX2)  fsnerally  oodifiee 
recent  case  law  tliat  defines  the  scope  of 
the  agency's  oUigatkm  to  ensure 
program  accessibility.  TUs 
subparagraph  provides  dut  in  1— ttng 
the  program  accessibitity  lequireBieBt 
the  agency  is  not  required  to  take  any 
action  that  wouki  result  in  a 
fundamental  alteration  ki  the  nature  of 
its  program  or  activity  or  ia  undue 
financial  and  administrative  bardns.  A 
similar  limitation  is  provided  in 
1 13e.ieo(e).  lUs  provision  is  based  on 
the  Supreme  Court's  holding  ia 
Southeastern  Community  College  v. 
Davis,  442  US.  197  (1979).  that  secti<ni 
504  does  not  rtfqaire  prograia 
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modincations  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504: 
See,  e.g.,  Dopico  v.  Goldschmidt,  687 
F.2d  644  {2d  Cir.  1982);  American  Public 
Transit  Association  v.  Lewis  (APTA), 
655  F.2d  1272  (D.C.  Cir.  1981).  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
invaUdated  the  section  504  regulations 
of  the  Department  of  Transportation. 
The  Court  in  APTA  noted  "that  at  some 
point  a  transit  system's  refusal  to  take 
modest,  affirmative  steps  to 
accommodate  handicapped  persons 
might  well  violate  section  504.  But 
DOT'S  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  extensive  modifications  of 
existing  systems  and  unpose  extremely 
heavy  financial  burdens  on  local  transit 
authorities."  655  F.2d  at  1278. 

The  inclusion  of  subparagraph  (a)(2)  is 
an  effort  to  conform  the  agency's 
regulation  implementing  section  504  to 
the  Supreme  Court's  interpretation  of 
the  statute  in  Davis  as  well  as  to  the 
decision  of  lower  courts  following  the 
Davis  opinion.  This  subparagraph 
acknowledges,  in  light  of  recent  case 
law,  that  in  some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  The  failure  to  include 
such  a  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  subparagraph,  however,  does  not 
establish  an  absolute  defense;  it  does 
not  reUeve  the  agency  of  all  obligations 
to  handicapped  persons.  Although  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  take  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
federally  conducted  program  or  activity. 

It  is  our  view  that  compliance  with 
section  150(a)  would  in  most  cases  not 
result  in  undue  financial  and 


administrativ*  burdens  on  die  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  fte  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
cdmpliance  with  section  150(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
deciuon  that  compUance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  w*o  beUeves  that  he  or  she 
or  any  specific  class  or  persons  has 
been  injured  by  the  agency  head's 
decision  or  failure  to  make  a  decision 
may  file  a  complaint  under  the 
compliance  procedures  established  in 
section  170. 

Subparagraph  (b)  sets  forth  a  number 
of  means  by  which  program 
accessibili^  may  be  adiieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  3  years  after  the 
effective  date  of  this  regulation.  Where 
structural  modifications  are  required,  a 
transition  plan  shaU  be  developed 
within  6  months  of  the  effective  date  of 
this  regulation.  Aside  from  structural 
changes,  all  other  necessary  steps  to 
achieve  compliance  shall  be  taken 
within  60  days. 

The  Department  of  Justice  is 
considering  whether  and  to  what  degree 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.)  is  applicable  to  the 
proposed  consultation  requirement 
included  in  section  150(d). 


Section  190.151    Program  accessibility: 
New  construction  and  alterations 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504.  section  502  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C  792),  and  die  Architectural 
Barriers  Act  of  1986,  as  amended  (42 
U.S.C  4151-4157).  Section  136.151 
provides  that  those  buildings  that  are 
constructed  or  altered  by.  on  behalf  of, 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handieapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101-19!e07. 
This  standard  was  promulgated 
pursuant  to  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157).  We  believe  that  it  is  appropriate 
to  adopt  the  existing  Architectural 
Barriers  Act  standard  for  section  504 
compliance  because  new  and  altered 
buildings  subject  to  this  regulation  are 
also  subject  to  the  Architectural  Barriers 
Act  and  because  adoption  of  the 
standcu-d  will  avoid  duplicative  and 
possibly  inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  to  meet  tfie 
new  construction  standard.  TTiey  are 
subject  however,  to  the  requirementa  of 
8 136.150. 

Section  136.160    Communications 

Section  136.160  requires  die  agency  to 
\^ke  appropriate  steps  to  ensure 
effective  communication  with  persoimel 
of  other  Federal  entities,  applicanta, 
participants,  and  members  of  the  public 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  9 136.160(a)(1)  to  afford 
a  handicapped  person  an  equal 
opportimity  to  participate  in,  and  enjoy 
the  benefits  of,  the  agency's  program  or ' 
activity.  They  shall  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiUary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
agency  (8 136.ie0(a)(l)(l)).  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  diat  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  9 138.180(e).  That 
paragraph  limita  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 
9 136.150(a)(3)).  Unless  not  required  by 
9 13e.l80(e),  die  agency  shall  provide 
auxiliary  aids  at  no  cost  to  die 
handicapped  person. 
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It  is  our  view  that  compliance  with 
section  160  would  in  most  cases  not. 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  ia  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  section  160  would      ■ 
fundamentally  alter  the  nature  of  a  I 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burden  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injiu^d  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  ai 
complaint  under  the  comphance       | 
procedures  established  in  section  170. 

In  some  circumstances,  a  note  pad 
and  written  materials  may  be  sufficient 
to  permit  effective  communication  with 
a  hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  make        * 
clear  to  the  public  (1)  the 
commimications  services  it  offers  to 
afford  handicapped  persona  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  or  activities,  (2)  the 
opportimity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

In  connection  with  its  obligation 
under  section  504  to  ensure  effective 
communication,  the  agency  has  issued  a 
policy  statement  on  the  provision  of 
reading  and  interpretive  services  to 
handicapped  persons  in  SBA  programs. 
(See:  Memorandum  from  the  Acting 
Deputy  Associate  Administrator  for 
Management  Assistance  to  Regional 
Administrators  and  District  Directors 
concerning  Interpreters  for  the  Deaf, 
dated  October  25, 1982.)  When  deaf  or 
blind  persons  seek  counseling  services, 
the  SBA  employee  is  to  use  individual 
judgment  (within  the  provisions  of 
S  136.160)  to  considering  the  use  of  an 
interpreter.  It  may  not  be  necessary  to 
use  an  interpreter  if  the  client  has  one  or 


two  questions  that  could  be  answered 
through  written  communications.  On  the 
other  hand,  if  extensive  counseling 
appears  to  be  necessary,  thus  requiring 
the  use  of  an  interpreter;  an 
appointment  should  be  set  up  with  the 
client  for  a  later  time.  With  respect  to 
training  programs,  all  SBA  offices 
should  advertise  through  their 
traditional  media  that  interpreter  service 
will  be  provided  at  specified  workships 
and  classes  upon  request. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
commimication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (5  136.160(a)(l)(ii)).  For  example, 
the  agency  need  not  provide  eye  glasses 
or  hearing  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities. 

Paragraph  (c)  requires  the  agency  to 
provide  signage  at  inaccessible  facilities 
that  directs  users  to  locations  with 
information  about  accessible  facilities. 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  ensure  that 
information  regarding  section  504  rights 
and  protections  that  is  supplied  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  under  section  IJl  is  effectively 
coDununicated  to  handicapped  persons. 


Section  136.170 
procedures 


Compliance 


Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  ftf  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(5  136.170(d)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 


complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
government  (5  136.170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
or  section  502  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  and  use 
to  handicapped  persons. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal. 
One  appeal  within  the  agency  shall  be 
provided  (S  136.170(i)).  "Hie  appeal  will 
not  be  heard  by  the  same  person  who 
made  the  initial  determination  of 
compliance  or  noncompliance 
(§136.17d(i)). 

Paragraph  (i)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

List  of  Subjects  in  13  CFR  Part  136 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimiination,  Physically 
handicapped. 

For  the  reasons  set  forth  in  the 
preamble,  13  CFR  Part  136  of  the  Code 
of  Federal  Regulations  is  proposed  as 
follows: 

James  C  Sandei*. 
Adminiatrator. 

Part  136  is  proposed  to  be  added  to 
read  as  follows: 

PART  136— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
SMALL  BUSINESS  ADMINISTRATION 


Sec 

136.101  Purpose. 

136.102  Application. 

136.103  Definitions. 
136.104-136.109    [Reserved] 

136.110  Self-evaluation. 

136.111  NoUce. 
136.112-138.129    [Reserved] 
136.130    General  prohibitions  against 

discrimination. 
136.131-136.139    [Reserved] 
136.140    Employment. 
136.141-136.148    [Reserved] 
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138.149  Program  accessibility: 
Discrimination  prohibited. 

136.150  Program  accessibility:  Existins 
facilities.  ^ 

136.151  Program  accessibility:  New 
oonstmction  and  alterations. 

136.152-136.159    [Reserved] 
136.160    Communications. 
136.161-136.169    (Reserved) 
136.170    Compliance  procedures. 
13ai71-136.999     [Reserved] 

Authority:  29  U.S.C;  794. 
§  136.101       PurpoM. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agraicies  or  the  United  States  Postal 
Service. 

§136.  If  2   AppNeatkm. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 

§136.103    Dtfinttloiw. 

For  purpoaes  of  this  part,  the  term— 

"Agency"  means  the  Small  Business 
Administration. 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  GenesBl.  Civil 
Rights  Divisien,  United  States 
Department  af  Justice.  \ 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  and  equal  opportimity  to 
participate  in,  and  enjoy  the  benefits  of, 
peegrams  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recerdings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  interpreters,  notetahers,  written 
materials,  and  other  similar  service*  and 
devicea 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufficient  detail  to  mform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  Bame.  if  possible)  the 
alleged  victimaef  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads. 


walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  pn^rty. 

"Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  mote  major  life  activities,  has  a 
record  ef  such  an  impairment  or  is 
regarded  as  having  such  an  impairment 
As  used  in  this  definition,  the  phrase: 

(a)  "Physical  or  mental  impairmenf ' 
includes — 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological:  musculoskeletal;  special 
sense  organs;  respiratory,  incluc^ 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  si^  and 
endocrine;  or 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  indudes,  but  is  not 
limited  to.  such  diseases  and  conditions 
as  or  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(b)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(c)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  oqe  or  more  major 
life  activities. 

(d)  "Is  regarded  as  having  an 
impairment"  means — 

(1)  Has  a  physical  or  mnntal 
impairment  that  does  not  substBntially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(2)  Ha«  a  physical  or  mental 
impairment  that  sobitantially  limits 
major  life  activities  wily  as  a  result  of 
the  attitudes  wothers  toward  such 
impaiiment;  or 

[3]  Has  none  of  tke  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency  as 
having  such  an  impairment 

"Qualified  handicapped  person" 
means — 

(a)  With  respect  to  any  agency 
program  or  aqtivi^  under  which  a 
person  is  required  ta  peifaim  services  or 
to  aclrieve  a  level  oiaooMaplishment  ■ 


handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature;  and 

(b)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in.  or 
receipt  of  benefits  from,  that  program  or 
activity. 

"Section  SOT'  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  Stat  394  (29  U.S.C.  794),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-616,  88 
Stat  1617),  and  the  RehabUiUtion. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1976  (Pub.  L  Hfi  MCL  ■ 
Stat  2955).  As  used  In  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 


§§  1S6.KM-13t.1M    [ 


§186.110 


J 


(a)  The  agency  shall,  widiin  one  year 
of  the  effective  date  of  this  part 
evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organisations 
representing  handicapped  persons,  its 
current  policies  and  practices,  and  the 
effects  thereof,  that  do  not  or  may  not 
meet  the  requirements  of  this  part,  and, 
to  the  extent  modification  of  any  such 
policies  and  practices  is  required,  the 
agency  shall  proceed  to  make  the 
necessary  modifications. 

(b)  The  agency  shall,  for  at  least  3 
years  following  completion  of  the 
evaluatioi  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection — 

(1)  A  list  of  the  interested  persons 
consulted; 

(2)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(3)  A  description  of  any  modifications 
made. 


§  136.111 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  sudl  information  regarding  the 
provisions  of  ftis  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  infbnnation  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprisrsack  person* 
of  the  protections  against  discriniimtf  on 
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assured  them  by  section  504  and  this 
regulation.      * 

H  13e.112-13«.129    [FtoMTVCd] 

913>l130    GMMral  proliMliom  agakwt 


UMI 


(a)  No  qualified  handicapped  pereon 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  otherwise  boN,^^ 
subjected  to  discrimination  under  any    /*• 
program  or  activity  conducted  by  the 
agency. 

(b)  The  agency,  in  providing  any  aid, 
benefit,  or  service,  may  not.  directly  or 
through  contractual,  Ucensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opporttmity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(2)  Afford  a  qualified  handicapped 
person  an  opportuinity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
8er\'ice  that  is  not  equal  to  that  afforded 
others; 

(3)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(4)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  person^ 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(5)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(6]  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  services. 

(c)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(d)  The  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(1)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap;  or 

(2)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 


pkogram  or  activity  with  respect  to 
handicapped  persons. 

(e)  The  agency  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would: 

(1)  Exclude  handicapped  persons 
bom,  deny  them  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(2)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(f)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(g)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap,  nor  may  the 
agency  establish  requirements  for  the 
programs  or  activities  of  licensees  or 
certified  entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  However,  the 
programs  or  activities  of  entities  that  are 
licensed  or  certified  by  the  agency  are 
not  themselves,  covered  by  this  part.    ' 

(h)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
hmited  by  Federal  statute  or  Executive 
Order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part. 

(i)  The  agency  shall  administer 
jjrograms  and  activities  in  the  most 
Tntegrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 


§§136.131-136.139    [ReMTvad] 

§  136.140    Employment 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency. 

(b)  The  definitions,  requirements  and 
procedures  of  section  501  of  the 
Rehabihtation  Act  of  1973  (29  U.S.C. 
791)  as  established  in  29  CFR  Part  1613, 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities. 

§§136.141-136.146    [Reswvcd] 

§  1 36. 1 49    Program  accasslMlity: 
DtecrimlrwtkN)  proMMtecL 

Except  as  otherwise  provided  in 
sections  150  and  151,  no  qualified 
handicapped  person  shall,  because  the 


agency's  facilities  are  inaccessible  to  or 
unusable  by  handicapped  persons,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 


§  136.150 
fadlltiM. 


Program  accaaalbiNty.  Existing 


(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and  ' 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons;  or 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  ir^ 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  section  150(a]  would  result  in  such 
alterations  or  burdens.  The  decision  that 
comphance  would  result  in  such 
alterations  or  burdens  must  be  made  by 
the  agency  head  after  considering  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 

(3]  If  an  action  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  handicapped  persons  receive  the 
benefits  and  services  of  the  progr&m  or 
activity. 

(b)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
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alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157),  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualiRed 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  ttiis  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessiblity,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  pdrt,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  publi6  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  thai  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period; 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 

§  136.151    Program  accMslMUty:  New 
constructkm  and  •Kvratlon* 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C.  4151-4157).  as  established 


in  41  CFR  101-19.600—101-19.607.  apply 
to  buildings  covered  by  this  section. 

S§13e.152-136.159    [ItoMrvad] 


S  136.160    Commumctton*. 

(a)  The  agency  shall  take  appropriate 
steps  to.  ensure  effective 
communications  with  applicants, 
participants,  personnel  of  other  Federal 
entities,  and  members  of  the  public. 

(1)  The  Agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  fype  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  agency  not  provided 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence- 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibilify  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  The  agency  shall  take  appropriate 
steps  to  provide  handicapped  persons 
with  information  regarding  their  section 
504  rights  under  the  agency's  programs 
or  activities. 

(e)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alternation  in  the  nature  of 
a  program  or  activify  or  in  undue 
financial  and  administrative  burdens.  In 
those  circumstances  where  agency 
personnel  believe  that  the  proposed 
action  would  fundamentally  alter  the 
program  or  activify  or  would  result  in 
undue  financial  and  administrative 
burdens,  the  agency  has  the  burden  of 
proving  that  compliance  with  section 
160  would  result  in  such  alteration  or 
burdens.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  agency 


head  after  considerating  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activify,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 

(f)  If  an  action  required  to  comply 
with  this  section  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that,  to  the  maximum  extent  possible, 
handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activify. 

§§136.161-136.166    [ftoMrvwl] 


§136.170    ConyWane* 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
in  29  CFR  Part  1613  pursuant  to  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791). 

(c)  Responsibilify  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Chief,  Office  of  Civil  Rights 
Compliance. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
government  entity. 

(f)  Hie  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  or 
section  502  of  the  Rehabilitation  Act  of 
1973.  (29  U.S.C.  792),  is  not  readily 
accessible  and  usable  to  handicapped 
persons. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  die 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing: 

(1)  Findings  of  fact  and  conclusions  of 
law; 
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(2)  A  daacriptio»«CamBad.y  f«B  sack 
viola  tloa  feuad;.  »aA 

(^  A  nodca  of  the  ligiu  ta  appeal. 

(h)  Appeal*  of  th«  fuodiaga  ck£  fact  and 
conclugioo*  af  law  at  remadies  nius^  be 
nied  bf  the  aomplatpant  within  9Q  day» 
of  receipt  &om  Uie  agency  of  the  letter 
required  hy  f  136.170(gjt.  The  agest^ 
may  extencT  this  time  fbi  good  cause. 

fi).  Timely  appeals  shall  be  accepted 
and  processed  by  tfie  ETirector,  Office  of 
Eqna(  Empibyment  Opportunity  and 
Compliance. 

(j]  The  agency  sAalT  notify  the 
complainanf  of  the  results  of  the  appeal 
within  60  days  of  the  receipt  of  the 
request.  If  the  agency  determines'Hiat  it 
needs  additional  infonnation  from  tlie 
complainant,  it  shall  have  60  days  from 
the  date  it  receives  ^  additienat 
information  to  nnalce  U&  determination 
on  the  appexL 

Lkf  Hie  time  limits  cited  in.  paragraphs 
(g)  and  (i)  of  this  section  may  be 
extended  with  tlie  permission  of  the 
Assistant  Attorney  General. 

(I)  The  agency  may  delegate  its. 
authority  for  conducting  compfaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  mailing  the 
final  determination  ma:;  not  be 
delegated. 


§§.13a.171-138L9M    KHamfwedl 

|FR  Dot.  S4-17S«  Pilad  V2»-M  Mi  ma\ 


SECUMTIES  AMD  EXCHANGE 
C0MMIS6I0II 

17  CFR  Part  240 


[Release  No.  34-21090;  File  No.  S7- 
7S71 


DeeijHBiioii  of  MBltonaf  MBFkef  System' 
Secvflties 

AOEMCT:  Securities  and  Eiichange 
Commission. 

ACTION:  Extension  of  comnent  period! 
for  proposed  rule  amendments,. 


:  The  CommissioH  has 
extended  from  Jraie  15, 1984  to  July  16v 
1984  the  deadline  for  submitting 
comments  Mn  the  amendaieBta  which  the 
Commission  proposed  on  April  30, 1984 
to  its  rule  governing  the  designation  of 
securities  qualified  for  tracfing  ina^ 
National  Market  System.  ■ 

DAIS:  Comments  to  be  ceceived  bftjuly 

16,1984. 

ADOaOMa:  All  comments  ahottld  be 

submitted  in  triplicate  and  addressed  to 


George  A.  ritiiaaiimiin.  Seuwtaif. 
Securities  aa«k  tsdtengff  CmvnmiammK 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549.  All  cemuients  should  referttr  PBe 
No.  S7-787,  and  will  be  available  for 
public  inspection  at  the  Commissian's 
Public  Reference  Roonv  450  Fifth  Street, 
N.W.,  Washingtoa  HC 
FPU  RIRTHgHIHSOnMaTiaii  C0MTA4T. 
Andrew  E.  FeUaaov  (202)  27V238iv 
Room  5190^.  Diviaisa  af  Market 
Regulation,  Secarities  and  Exdusi^ 
Commission.  460  Fiftti  Street,  N.W., 
Washingtoff,  DC.  2054a 

Stt^PLEMCMiAirr  MFonaMriCNrThK 

Commission:  has  extended  from  June  15, 
1984  to  July  16, 1984  the  deadline  far 
submitting  cuuuiicats  sn  the 
am«idments  pxoiwsed  by  the 
CosamissiBn  on  Aprii  30;  1964  ttr  R^e 
11  Aa2-1  under  the  Securities  Exchange 
Act  of  1934-'  wiodB  establishes 
procedsres  hy  whiack  certain  .wtLuiKiie^ 
are  designated  as  (TnaJifiifdl  flor  bndfng  in 
the  National  Maiiwt  «lyuli]  im  T&« 
Commissioit  has  eTttendcd  tile  deadline 
in  order  ttr  aJ?brd  air  additional 
ppportumty  for  public  commentL 

By  the  Cuiuuiioaiuii. 

Dated:  June  ZZ.  1984. 
George  A.  FitzsinunoiM, 
Secretary. 

|FR  Doc.  S4-175SU  Piled  ».29-8i:  &'45  amj; 
BHJJNQ  COOC  MIO-ft-M 


DEPARTMBn  OF  THE  TREASUfTT 
Customs  Scsvicc 
19  CFR  Past  tot 

Proposed  Extension  of  ttie  Port  Umfts 
of  Gramercy,  Louisiana 

AGENCY:  Customs  Service,  Treasury. 
ACnONc  Proposed  rule. 


f:  This  cfecuinent  proposes  to 
amend  the  Customs-  Regulations  relatiny 
to  the  Customs  Service  field 
organizattoir  by  extending  the 
geografihical  limits  of  the  port  of  entiy 
of  Gramercy,  Louisiana.  The  port  limits 
would  be  sli^riy  extended  to  include  all 
of  the  Parishes  of  St.  Cha'les,  St.  Jofai 
the  Baptist,  and  pari;  of  St  James  Ftaish. 
Public  comments  are  invitwi  before  a 
final  document  is  published.  The 
proposed  ext^ision  is  part  of  a 
continuing  Customs  propram  to  secure 
the  most  economical  use  of  persoiinef. 


'  Sa»  Securitias  Exchange  Act  Relea 
(April  30, 198»).  48  FR  19314. 


rifa  20902 


f acflMss*.  and  Bsaausaak- md  tai  prawidkt 

andbtfacpabfiB:. 

DAxm  CnRnrents  most  &e  received  orr 

or  befose  Aufost  31, 1964. 

AOORCSSr  Comments  (preferably  in 
friplicate)  may  be  addressed  to  the 
Gsnunissioner  of  Customs,  Attentioiu 
Regulations  Contsof  R^ancfr,  U.S. 
Customs  Service,  'OOl  ConstStutSon- 
Avenue,  NW.,  Rtram  Z42B,  Wasitington, 
D.C.  20229. 

Richard  ColmiaB;  Office  at  I 

U.St  Custtnos  ScTviee,  li3IS.  I 

Avenue,  MW.,.  Waatarngtm^  EkC.  2B29 

(202-560-8157). 

SUPPLEMENTARY  INFORMAHON: 

Background 

As  part  of  a  sontinuing.  program'  to 
obtain  more  e£Edent  use  of  its 
personnel,,  facilities,  and  resaurcesv.  and 
to  provide  better  service  tacarriersr 
importers,  and  the  public,  by  notice 
published  in  the  Federal  Register  on 
October  5, 1983  (48  FR  45409},.  Cu^oms 
proposed  to  amend  section  ll]1.3(bj,^ 
Custom*  Regulations  (19  CFR  lJ01.3(b)), 
by  publishing,  the  New  Orleans  Customs 
District  port  limits  in  one  consolidated 
document. 

The  New  Orleans  Custons  District 
includes  some  ports  of  entry  that>  wese 
established  in  the  1830' s.  The 
geographical  limits  for  some  of  these 
ports  are  rather  vague  and  refier  to  city 
limits  which  have  chan^d  A  review 
was  recently  completed  by  Customs 
officials  o£  the  port  limits  ia  the  district. 
The  three  purposes  for  performing  the 
review  were  to:  (1)  Identify  what  the 
present  limits  ace;  [21  redefine  the  lindte 
in  terms  that  will  assure  that  any  future 
changes  will  be  within  Customs,  rather 
than  local  government  controls;  and  [Z] 
publish  the  new  limits  in  one 
consolidated  document  so  that  persons 
doing  business  in  the  district  would  be 
relieved  of  the  complicated  legal 
research  now  necessary  whenever  port 
limits  come  into  questioiL 

One  of  the  changes  proposed  was  to 
extend  the  geographical  limits  of  the 
port  of  entry  of  Gramercy.  Louisiana. 
The  only  comment  received  in  response 
to  the  notice  of  Octobers,  T983,  was 
from  the  South  Lmiisiana  Poet 
Commission.  The  Commisston  retreated 
an  expansion  of  the  Gramercy, 
Louisiana,  port  limits  and  asked  that  the 
port's  name  be  shanked  tD>"SolapaFt". 
As  e)iplained  hi  the  Gnal  rule  pubhshed 
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as  T.D.  84-126,  in  the  Federal  Register 
on  May  31. 1984  (49  FR  22829).  aU  of  the 
changes  proposed  in  the  notice  of 
October  5, 1983,  were  adopted.  Further, 
in  response  to  the  comment  and  after 
consideration  of  the  matter,  Customs 
decided  to  expand  slightly  the  Gramercy 
port  limits.  Regarding  the  name  change 
request.  Customs  believed  that  the 
official  port  name  should  remain 
Gramercy,  as  listed  in  the  Customs 
Regulations  and  existing  directories. 
Accordingly,  the  suggestion  was  not 
adopted. 

It  has  now  been  determined  that  the 
slight  extension  of  the  Gramercy  port 
limits  may  cause  unexpected  adverse 
implications  on  some  concerns  in  the* 
area.  Since  the  extension  was  not 
described  in  the  notice  of  October  5, 
1983,  the  public  was  not  provided  an 
opportunity  to  comment  on  the  change 
to  Gramercy.  Therefore,  Customs 
indefinitely  delayed  the  effective  date  of 
the  extension  of  the  Gramercy  port 
limits  by  another  document  published  in 
the  final  rules  section  of  this  issue  of  the 
Federal  Register.  The  port  limits  of 
Gramercy  will  remain  as  established  by 
T.D.  82-93,  published  in  the  Federal 
Register  on  May  17, 1982  (47  FR  21039). 
Before  making  any  changes  in  the 
established  port  limits.  Customs  invites 
written  comments  on  the  proposed  new 
geographical  boundaries. 

Gramercy.  Louisiana 

The  geographical  limits  of  the 
Customs  port  of  entry  of  Gramercy, 
Louisiana,  as  established  by  T.D.  82-93, 
published  in  the  Federal  Register  on 
May  17, 1982  (47  FR  21039).  comprise 
that  portion  of  the  Parishes  of  St. 
Charles.  St.  John  the  Baptist,  and  St. 
James,  lying  within  the  area  bounded  on 
the  East  where  the  longitudinal  line  of 
90°27'30"  W  intersects  on  the  North  at 
the  latitudinal  line  of  30*06'  N  and 
intersects  on  the  South  at  the  latitudinal 
line  of  29'57'  N,  and  bounded  on  the 
West  where  the  longitudinal  line  of 
90'54'  W  intersects  on  the  North  at  .the 
latitudinal  line  of  30*06'  N  and  intersects 
on  the  South  at  die  latitudinal  line  of 
29*57'  N,  all  in  the  State  of  Louisiana. 

It  is  proposed  to  extend  the  port  limits 
to  include  all  of  the  Parishes  to  St. 
Charles,  St.  John  the  Baptist,  and  that 
part  of  St.  James  Parish  lying  east  of 
longitudinal  line  90*54'. 

Comments 

Before  adopting  this  proposal, ; 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
availabe  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  S  1.6 


of  the  Treasury  Department  Regulations 
(31  CFR  1.6).  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
DC.  20229. 

Authority 

These  changes  are  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2)  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289. 
September  17, 1951  (3  CFR  1949-1953 
Comp.  Ch.  II)  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (47  FR  2449). 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization  and  (Government 
Agencies). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and  . 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
proposal.  Customs  routinely  establishes, 
expands,  and  consoUdates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  these  changes 
may  have  a  limited  effect  upon  some 
small  entities  in  the  area  affected,  they 
are  not  expected  to  be  significant 
because  similar  changes  regarding 
Customs  ports  of  entry  in  other  locations 
have  not  had  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  to  the  extent  contemplated 
by  the  Regiilatory  Flexibility  Act. 
Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  the 
change,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Dated:  )une  28, 1984. 
Alfred  R.  De  Angslus, 

Acting  Commissioner  of  Customs. 

[FR  Doc.  84-17853  FIM  »-2»-a4:  MS  «ii| 
WLUNO  COM  4U0-e>-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(OAR-FRL-2617-t] 

Approval  and  Promulgation  of 
Implemantation  Plans;  Maaaachuaatts; 
Control  of  VolatHa  Organic  Compound 
Leaks  From  QaaoHna  Tank  Trucka  and 
Vapor  CoHaction  Syatama 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Proposed  rule. 

StiMMAllv:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  revision 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  revision  will  reduce 
volatile  organic  compound  emissions 
from  gasoline  tank  trucks.  The  intended 
effect  of  this  action  is  to  aid  the  State  in 
its  reasonable  further  progress  towards 
attainment  of  the  ozone  standard  as 
required  under  Part  D  of  the  Clean  Air 
Act. 

DATES:  Comments  must  be  received  on 
or  before  August  1, 1984.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  these  SIP 
revisions. 

ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division.  Room  2313.  JFK 
Federal  BIdg.,  Boston,  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency.  Room 
2313,  JFK  Federal  Bldg.,  Boston.  MA 
02203  and  the  Department  of 
Environmental  Quality  Engineering. 
Divison  of  Air  Quality  Control,  One 
Winter  Street,  8d)  Floor.  Boston.  MA 
02108. 

FOR  FURTHER  INFORMATKM  CONTACT 
Cynthia  L  Greene.  (617)  223-5133. 
SURPLEMENTARV  INFORMATION:  On 
March  24, 1984,  the  Massachusetts    - 
Department  of  Environmental  Quality 
Engineering  (DEQE)  submitted  a 
revision  to  its  ozone  State 
Implementation  Plan  (SIP).  This 
revision.  310  CMR  7.02(12)  (a)6  and  (c). 
adds  the  control  of  volatile  oi<ganic 
compounds  (VOC)  from  gasoline  tank 
trucks  and  vapor  recovery  systems  to 
the  SIP.  The  regulation  requires  that 
each  gasoline  tank  truck  be  annually 
tested  for  leak  tightness  and  that  vapor 
recovery  systems  be  properly  designed 
and  operated.  Annual  testing  of  the 
gasoline  tank  trucks  for  leak  tightness 
certification  will  begin  in  March  of  1985. 
The  certification  time  period  will  be 
from  March  to  June  of  each  year.  An 
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annual  nport  will  be  doc  by  Februaay  IS 
of  each  year  and  will  cover  gasoioB 
tank  truck  deliveries  and  pick  ups  of 
motor  vehicle  fuel  for  the  pravisue-ytar, 
January  1  to  December  31.  No  gasoliae 
tank  truck  will  be  allowed  to  fill  up  with 
motor  vehiEle  fuel  onlea  Ml  cavicsa. 
certificatibD  of  leak  tigbttma.  i 

The  regulations  does' irat,  kewvTer. 
specify  the  training  and  equipment 
needed  for  selFcer^ficatfim  test        f 
methods  nor  the  monitoring  procednfes 
to  be  used.  Massachusetts  and  the 
Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM)  are 
currently  developing  » training  aod  aelf- 
certificertaa  manual  thai  will  be 
submitteik  wiih  the  fmal  reguiaitisasand 
consiatent  wi^  EPA  guidance. 

In  the  iaaa.SS>.  the  DEQE  committed 
to  develop  a  regulation  by  June  1^  1063. 
A  March  ZU.  1983  letter  &«m  Ken  He«g 
changed  that  commitment  to  a  public 
hearing  by  October  1, 1983.  This  SIP 
revision  changes  the  public  hearing 
commitment  to  the  week  of  April  23, 
1984.  Leak  tightness  testing  will  be^  on 
March  1. 1985. 

Background 

In  the  February  8, 1982  Federal 
Register  (47  FR  5730)  EPA  proposed  to 
take  no  action  on  the  lack  of  a  gasoline 
tank  truck  regulation  and  committed  to 
continue  to  work  with  NESCAUM  to 
develop  a  regionally  consistent 
regulation.  Since  there  is  considerable 
interstate  transport  of  gasoline,  the 
NESCAUM  states  developed  one 
regulation  strategy  for  Massachusetts, 
Connecticut  and  New  York.  Therefore. 
Massachusetts  will  recognize 
Connecticut's  and  New  Yofk's  gasoline 
tank  truck  leak  tightness  certifications 
as  equivalent  to  their  own. 

EPA  is  proposing  to  approve  the 
Massachusetts  State  Implementation 
Plan  Revision  for  gasoiina  tank  tracks 
and  vapor  collection  syeCean^  that  was 
submitted  on  March  24*.  19Hk  ami  is 
soliciting  pubHc  comments  on  isaoefl 
discaased  in  this  notice  or  an  lather 
relevant  matkeia^  These  i  iiiwiifii  isdl 
be  considered  befeae  taliinp  fiuai  action... 
Interested  parties  map  pnrttdvalr  ia  the 
FederairHlenH 
submitMng  writ 
addseae  aboire. 

The  Office  of  Maaa§eiBeat  ami  Itfil^et 
has  exempted  tfaie  rate  6nm  thm 
requireMente  at  Seetten  3  ef  Ejwicutive 
Order  1229f. 

Under  &  U.&C.II6M.  ^  _J 
AdminiatralaB-iaBcailified  dial  SVi 
approvals  cho  ■otharca  significant  I 
econoniic  npact  ea  a  sahstaniial 
number  o£ snwU' entttiaaL  SSce  4S FR, 
8709.) 


This  revision  is  being  praposed*  under 
a  precedure  eaifcd  '^arallef  pneessing'' 
(47  CFR  27873fl  IFtfte  propeseePrerisioii 
ie  subeHiiittsity  cAanged,  hi  aresvoAer 
than  those  id^RfifliBd  in  this- notice,  EPA 
will  evaluate  those  changes  amf  may 
publish-  a  revised  NHf.  If  no  softstanttal 
changes  are  made  other  than  those 
areas  cited  in  this  notice,  EPA  will 
pubhsh  a  Final  Rulemaking  Notiee  OD 
the  revision.  The  final  rulemaking  action 
by  EPA  will  occur  only  after 
Massachusetts  has  adopted  the  SIP 
revisiorr  and  submitted  it  to- EPA  for 
incorporation  into  the  SIP.  "Paralfel' 
processing,"  i*  ia  estimated,  will  reduce 
the  time  necessei^  bar  Sad  approval  of 
these  SV  leviaiana  bp  Z  Iiv4  montftK 

Proposed  Action 

EPA  is  proposing  to  approve  theSff 
revision  to  310  CMR  7.012(12)  (a)6  and 
(c)  with  the  understanding  that  the  final 
submittal  will  include:  (1)  The  training 
program  and  equipment  needed  for  self- 
certification,  and  (2)  specify  the  test 
methods  and  monitoring  procedures  to 
be  used  to  determine  comphance.  These 
must  be  consistent  with  EPA  policy. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110ta)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410(a)  and  7e01(a)). 

Dated:  May  1. 1984. 
Michael  R.  Deland, 

Regional  Administrator,  Region  I. 

|FK  Doc.  8»-173S0  Filed  6  M  »«-.»46— | 
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Approvafantf  Promurgatlon  of 
Imptamentaflbn  Ptans;  Puerto  Rlco^ 
Lead  Plan 

agency:  Environmental  Protection 

Agency. 

AcnOMc  Pcoposed  rate. 

SUMMAHYt  This  iM«icft  propose* 
Environmental  Protection  Agency 
approval  of  a  draft  of  the 
Commonwealth  of  Puerto  Rico 
Implementation  Plan  ibr  the  isiandwide 
attaiiunent  and  maintenance  of  the 
national  ambient  air  quality  standards 
for  lead.  The  Commonwealth  of  Puerto 
Rico  has  submitted  this  plan  as  required 
by  Section  110  of  the  Clean  Air  Act  and 


an  October  5, 1978  Fedtool  Rtogfstbi 
notice  (43'FR.4CgifltpnunutitBting  t4ie 
lead  standard. 

A  public  heating  on  thiApcoposaTwas 
recently  heULhy  the  Puerto  ffico 
Environmentaf  Qjaliiy  Boardl 
Concurrentry,  EPA  is  proposing  ts 
approve  the  plan  of  tfis  Cammonwealth. 
of  Puerto  Hico  continent  upoa  final 
adoption  by  the  Cammonweallh  ofits 
proposal  ilka  substantially  unchanged 
form.  This  concucrent  review,  whitsh. 
EPA  refers  to  as  "parallel  processing,",  is 
designed  to  expedQte  EPA  action  on  plan 
revisions. 

DATES:  Intereated  persanv  aoe  imnledl  ti» 
submit  comment*  orvthisipsoposedl 
action  on  orhefaee  Auguat  1, 19e4b 

ADDRESSES:.  AH  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Admimsttator,  Eavironmentaf 
Protection  Agency,  Regioa  II  Office, 
Jacob  K.  Javits  FJederal  Btiilding,  26 
Federal  Phza,  New  York,  New  York 
10278. 

Copies  of  the  proposed 
implementatian.  plan  are  available  for 
public  inspection  during  normal 
business  hours  at: 

Environmental  Protection  Agency, 
Region  II,  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza,  New  York, 
New  York  10278 

Commonwealth  of  Puerto  Rico, 
Environmental  Quality  Board,  204  Del 
Parque  Street  Santurce,  Puerto  Rico 
00910 

FOR  FURTHER  INFORMATION  CONTACT. 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza,  New 
York.  New  York,  10278.  (i?12)  264-251E7. 

SUPPLEMENTART  MFORMATIOtl: 

I.  Background 

On  October  5, 1978  f4SFR  49248^  tfte 
Environmental'  Protection  Agency  (JEB^J 
promulgated  at  40"  CFR  50.12  nationaf 
ambient  air  quality  stan(&rds  for  lead. 
Both  the  primary  and  secondary 
standards  were  set  at  a  maximum 
arithmetic  mean  concentration  of  W 
micrograms  per  cubic  meter  of  air  ffig/* 
m')  averaged  over  a  catendar  quarter 
As  required  by  Section  tltTof  the  Cliean 
•  Air  Act  and  the  October  5, 1978 
promulgation,  the  Commonwealth  of 
Puerto  Rico  is  required  to  submit  to  EPA 
an  implementation  plan  to  provide  for 
attainment  and  maintenance  of  the  lead 
standards.  Oa  March  16, 1984  tha 
Commonwealth  of  Puerto  Rico 
submitted  a  draft  plan.  A  public  hearing 
oathis  draft  plan  was  held  by  Puerto 
Rico  on  June  6, 1984. 
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The  general  reqoirenienU  for  the 
contents  of  implementatian  plans  are 
contained  in  Section  110  of  the  Clecui 
Air  Act  and  in  EPA  regulations  at  40 
CFR  Part  51.  Sul^Mrt  B.  Specific 
requirements  for  developing  a  lead  i^an 
are  contained  in  40  CFR  Part  51,  Subpart 
E.  These  provisions  require  the 
submission  of  air  quality  data,  emission 
data,  an  air  quality  modeling 
demonstration,  control  strategies  for 
each  area  exceeding  standards,  a 
demonstration  that  the  standards  will  be 
attained  within  the  time  frame  specified 
by  the  Clean  Air  Act,  and  provisions  for 
the  review  of  new  or  modified  lead 
sources  for  the  purpose  of  maintaining 
the  standards  once  they  are  attained. 
EPA  has  evaluated  the  draft  Puerto  Rico 
plan  by  comparing  it  to  these 
requirements  for  approval. 

n.  ResulU  of  EPA  Review 

Today's  Fedaral  Register  notice 
provides  the  results  of  EPA's  review  of 
the  March  16, 1984  draft  Puerto  Rico 
lead  plan.  This  information  is  presented 
under  the  following  five  headings: 

A.  Emission  Data 

B.  Air  Quality  Data  and  Monitoring 
System 

C.  Demonstration  of  Attainment 

D.  Control  Measures 

E.  New  Source  Review 

More  detailed  information  concerning 
EPA's  review  of  this  plan  is  contained  in 
a  Technical  Support  Document  to 
today's  proposal.  This  document  is 
available  for  public  inspection  at  the 
locations  identified  in  the  "ADOKCSSCS" 
section  of  today's  notice. 

A.  Emission  Data 

The  plan  must  contain  a  simunary  of 
the  baseline  and  future  year  emission 
inventories.  It  must  also  identify  all 
sources  emitting  five  or  more  tons  per 
year  of  lead. 

The  draft  plan  presents  inventories  of 
lead  emissions  for  the  San  Juan 
metropolitan  area  and  the  remainder  of 
the  Commonwealth.  These  are  provided 
for  the  years  1979. 1986,  and  1990.  There 
are  no  stationary  sources  in  the 
Commonwealth  with  actual  lead 
emissions  equal  to  or  greater  than  five 
tons  per  year.  Consequently,  all 
stationary  sources  are  included  in  the 
inventory  as  area  sources. 

The  primary  source  of  lead  emissions 
in  Puerto  Rico  is  motor  vehicles.  Motor 
vehicle  emissions  were  estimated  from 
current  and  projected  gasoline  sales  and 
from  EPA  estimates  of  the  current  and 
{Nrojected  unounta  of  lead  in  gasoline. 


B.  Air  Quality  Data  and  Air  QuaJity 
Monitoring 

The  plan  must  contain  air  quality  data 
collected  since  January  1, 1978.  The  plan 
must  also  provide  for  the  establishment 
of  an  air  quality  monitoring  network  for 
lead  that  contains  at  least  two  properly 
sited  permanent  monitors  in  each 
urbanized  area;  at  least  one  must  be  at  a 
roadway-type  site  and  at  least  one  at  a 
neighborhood  site. 

The  only  urbanized  area  in  the 
Commonwealth  is  the  San  Juan 
metropolitan  area.  There  are  three  lead 
monitoring  sites  in  this  area,  two 
roadway-type  sites  and  one 
neighborhood  site.  These  sites  are  part 
of  the  National  Air  Monitoring  System 
(NAMS)  and  EPA  has  approved  these 
sites  under  40  CFR  Part  58.  Further 
information  on  these  sites  is  available  at 
the  EPA  regional  ofiice  and  the 
Environmental  Quality  Board  office. 

C.  Demonstration  of  Attainment 

The  plan  must  contain  a 
demonstration  that  the  lead  standards 
will  be  attained  and  maintained. 
Specifically,  the  following  types  of 
areas,  which  are  subject  to  maximum  air 
quality  impact,  must  be  analyzed: 

•  Areas  in  the  vicinity  of  significant 
point  sources,  and 

•  Any  other  area  that,  since  January 
1, 1978,  has  measured  lead 
concentrations  in  excess  of  the 
standards. 

As  stated  above,  there  are  no 
significant  point  sources  in  the 
Commonwealth. 

The  plan  identifies  that  the  highest 
quarterly  lead  average  measured  in  the 
San  Juan  metropolitan  area  was  3.59  ng/ 
m',  measured  in  1979  at  a  monitoring 
site  on  Roosevelt  Avenue.  The 
attainment  demonstration  in  the  plan  is 
based  on  the  use  of  a  modified  rollback 
model  for  automotive  emissions.  It 
employed  gasoline  sales  data  and  used 
1979  as  the  base  year.  The  rollback 
model  demonstrates  that  the  predicted 
maximum  lead  concentration  for  1963  is 
1.5  M'g/iQ*>  and  meets  the  standards  for 
lead.  Therefore,  because  lead  emissions 
from  mobile  sources  will  continue  to  be 
reduced  as  a  result  of  federal 
requirements  related  to  lead  in  gasoline, 
the  standards  for  lead  are  shown  to  be 
attained  in  1983  and  will  continue  to  be 
maintained. 

D.  Control  Measures 

A  lead  plan  must  include  the 
following: 

•  A  description  of  each  control 
measure  that  is  incorporated  into  the 
plan. 


•  Copies  of  or  citations  to  the 
enforceable  laws  and  regulations 
necessary  to  implement  the  measure*. 

•  A  description  of  the  administrative 
procedures  to  be  used  in  implementing 
each  control  measive. 

•  A  description  of  enforcement 
methods. 

The  Puerto  Rico  Implementation  Plan 
identifies  EPA's  program  to  reduce  the 
amount  of  lead  in  gasoline  (as 
authorized  under  Section  211  of  the 
Clean  Air  Act  and  set  forth  in  40  CFR 
80.20)  as  a  control  measure  for  mobile 
sources. 

E.  New  Source  Review 

The  plan  must  contain  a  program  for 
the  review  of  new  or  modified  major 
sources  of  lead.  The  new  source  review 
requirements  for  lead  are: 

•  -Review  of  all  major  sources  of  lead 
(sources  having  actual  emissions  greater     ' 
than  five  tons/year). 

•  Review  of  all  significant  increases 
of  lead  at  major  stationary  sources 
(potential  emissions  greater  than  0.0 
tons/year). 

•  Demonstration  that  the  source  does 
not  interfer  with  the  attainment  or 
maintenance  of  national  ambient  air 
quality  standards  for  lead. 

Presently,  the  Puerto  Rico  Regulations 
for  the  Control  of  Atmospheric  Pollution 
are  undergoiitg  revision.  Widi  regard  to 
new  and  modified  stationary  sources  of 
lead,  the  proposed  revisions  to  Rule  102 
as  contained  in  the  draft  plan 
adequately  address  EPA  requirements. 
EPA  expects  to  be  able  to  approve  these 
regulations  when  they  are  formaOy 
adopted  by  the  Commonwealth  as  part 
of  the  Implementation  I^an. 

m.  EPA's  Proposed  Action 

EPA's  review  of  the  material 
submitted  by  the  EQB  indicates  that  the 
Puerto  Rico  Implementation  Plan  will  be 
approvable  if  it  is  not  substantially 
changed  from  its  presently  proposed 
form.  In  the  interest  of  expediting 
federal  review,  EAP  is  proposing 
approval  of  this  plan  now,  before  final 
submittal  of  the  revision  to  EPA  by  the 
Commonwealdi.  EPA  refers  to  this  new 
procedure  as  "parallel  processing."  If  ,' 

the  currently  proposed  plan  is  / 

substantially  altered  as  a  result  of  the 
public  review  process,  EPA  will 
evaluate  the  approvability  of  the  altered 
proposal  and  publish  a  revised  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster.  Alternatively,  if  it  is 
determined  based  on  public  comment 
that  substantial  revision  is  not  required. 
EPA  will  take  final  rulemaking  action  on 
today's  proposal. 
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Interested  pereons  are  invited  to    l 
comment  on  any  element  of  the  draft 
Puerto  Rico  Implementation  Plan  and  on 
whether  or  not  it  meets  the  requirements 
of  the  Clean  Air  Act.  Comments 
received  on  or  before  August  1. 1984  will 
be  considered  in  EPA's  final  decision. 
All  comments  received  will  be  available 
for  inspection  at  the  Region  II  office  of 
EPA  at  28  Federal  Plaza,  room  1005. 
New  York,  New  York  l027a 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  Puerto  Rico 
lead  plan  will  be  based  on  comments 
received  and  on  a  determination 
whether  the  plan  meets  the 
requirements  of  Section  110(a](2]  of  tl^e 
Clean  Air  Act  and  40  CFR  Part  51.      | 
Subparts  B  and  E. 

The  Office  of  Management«nd  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  [ 

Under  5  U.S.C.  605(b).  I  certify  that! 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Lists  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxides.  Lead,  Particulate 
matter.  Carbon  monoxide,  and 
Hydrocarbons. 

(Sees.  110, 172.  and  301,  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410,  7502.  and  7601)) 

Elated:  )une  25, 1984.     . 
lacqueliiM  E.  Schafar. 

Regional  Administrator,  Environmental 
Protection  Agency. 

(FR  Doc  M-173M  Filed  S-2»-a4: 8:45  amj 
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Approval  and  Promulgation  of 
bnptafnantatkMi  Plana;  United  Statea 
Virgin  Manda,  Lead  Plan 

AOENCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


UMI 


n  This  notice  proposes 
Enviroiunental  Protection  Agency      I 
approval  of  a  draft  of  the  U.S.  Virgin 
Islands  Implementation  Plan  for  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
for  lead.  The  Government  of  the  U.S. 
Virgin  Islands  has  submitted  this  draft 
plan  as  required  by  Section  110  of  the 
Clean  Air  Act  and  an  October  5, 1978 
Federal  Register  notice  (43  FR  46246) 
promulgating  the  lead  standard. 


Public  hearings  on  this  proposal  were 
recently  held  by  the  U.S.  Virgin  Isalnds 
Department  of  Conservation  and 
Cultural  Affairs.  Concurrently,  EPA  is 
proposing  to  approve  the  plan  of  the 
Government  of  the  U.S.  Virgin  Islands 
contingent  upon  final  adoption  by  the 
Government  of  its  proposal  in  a 
substantially  unchanged  form.  This 
concurrent  review,  which  EPA  refers  to 
as  "parallel  processing,"  is  designed  to 
expedite  EPA  action  on  SIP  revisions. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  August  1, 1984. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator.  Environmental 
Protection  Agency,  Region  II  Office. 
Jacob  K.  Javits  Federal  Building,  26 
Federal  Plaza  New  York,  New  York 
10278. 

Copies  of  the  proposed 
implementation  plan  iare  available  for 
public  inspection  during  normal 
business  hours  at: 
Environmental  Protection  Agency, 
Region  II,  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza,  New  York. 
New  York  10278 
Government  of  the  Virgin  Islands  of  the 
United  States,  Department  of 
Conservation  and  Cultural  Affairs. 
Natural  Resources  Management,  179 
Estate  Altona  and  Welgvmst.  St. 
Thomas.  Virgin  Islands  00801 
Government  of  the  Virgin  Islands  of  the 
United  States,  Department  of 
Conservation  and  Cultural  Affairs, 
Building  14F,  Apartment  111,  Watergut 
Homes.  Christiansted.  St.  Croix, 
Virgin  Islands  00820 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza.  New 
York,  New  York  10278,  (212)  264-2517. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5, 1978  (43  FR  46246),  the 
Environmental  Protection  Agency  (EPA) 
promulgated  at  40  CFR  50.12  national 
ambient  air  quality  standards  for  lead. 
Both  the  primary  and  secondary 
.standards  were  set  at  a  maximum 
arithmetic  mean  concentration  of  1.5 
micrograms  per  cubic  meter  of  air  (p,g/ 
m')  averaged  over  a  calendar  quarter. 
As  required  by  Section  110  of  the  Clean 
Air  Act  and  the  October  5, 1978 
promulgation,  the  Government  of  the 
U.S.  Virgin  Islands  is  required  to  submit 
to  EPA  an  implementation  plan  to 
provide  for  attainment  and  maintenance 
of  the  lead  standards.  On  February  27, 
1984  such  a  plan  was  submitted  by  the 


Department  of  Conservation  and 
Cultural  Affairs  (DCCA)  of  the 
Government  of  the  U.S.  Virgin  Islands. 
Public  hearings  on  this  draft  were  held 
by  the  Virgin  Islands  on  May  8. 1984  on 
St.  Croix,  May  16, 1964  on  St.  Thomas, 
and  May  17. 1984  on  St.  John. 

The  general  requirements  for  the 
contents  of  implementation  plans  are 
contained  in  Section  110  of  the  Clean 
Air  Act  and  in  EPA  regulations  at  40 
CFR  Part  51.  Subpart  B.  Specific 
requirements  for  developing  a  lead  plan 
are  contained  in  40  CFR  Part  51.  Subpart 
E.  These  provisions  require  the 
submission  of  air  quality  data,  emission 
data,  an  air  quality  modeling 
demonstration,  control  strategies  for 
each  area  exceeding  standards,  a 
demonstration  that  the  standards  will  be 
attained  within  the  time  frame  specified 
by  the  Clean  Air  Act.  and  provisions  for 
the  review  of  new  or  modified  lead 
sources  for  the  purpose  of  maintaining 
the  standards  once  they  are  attained. 
EPA  has  evaluated  the  draft  U.S.  Virgin 
Islands  Implementation  Plan  by 
comparing  it  to  these  requirements  for 
approval. 

II.  Results  of  EPA  Review 

Today's  Federal  Register  notice 
provides  the  results  of  EPA^s  review  of 
the  February  27, 1984  draft  U.S.  Virgin 
Islands  lead  plan.  This  information  is 
presented  under  the  following  five 
headings: 

A.  Emission  Data 

B.  Air  Quality  Data  and  Monitoring 
System 

C.  Demonstration  of  Attainment 

D.  Control  Measures 

E.  New  Source  Review 

More  detailed  information  concerning 
EPA's  review  of  this  plan  is  contained  in 
a  Technical  Support  Document  to 
today's  proposal.  This  document  is 
available  for  public  inspection  at  the 
locations  identified  in  the  "ADDRESSES" 
section  of  today's  notice. 

A.  Emission  Data 

The  plan  must  contain  a  summary  of 
the  baseline  and  future  year  emission 
inventories.  It  must  also  identify  all 
sources  emitting  five  or  more  tons  per 
year  of  lead. 

The  draft  Virgin  Islands 
Implementation  Plan  presents 
inventories  of  1982  lead  emissions  for 
the  three  islands  of  St.  Thomas.  St. 
Croix,  and  St.  John.  There  are  no 
stationary  sources  in  the  U.S.  Virgin 
Islands  with  actual  lead  emissions  equal 
to  or  greater  than  five  tons  per  year. 

The  primary  souree  of  lead  emissions 
in  the  U.S.  Virgin  Islands  is  motor 
vehicles.  Motor  vehicle  emissions  were 
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estimated  from  data  supplied  by  the 
Virgin  Islands  Energy  Office  on  gasoline 
sales  and  from  EPA  estimates  of  the 
current  and  pro)ected  amounts  of  lead  in 
gasoline. 

B.  Air  Quality  Data  and  Air  Quality 
Monitoring 

The  plan  must  contain  air  quality  data 
collected  since  January  1, 1978.  The  plan 
must  also  provide  for  the  establishment 
of  an  air  quality  monitoring  networic  for 
lead  that  contains  at  least  two  properly 
sited  permanent  monitors  in  each 
urbanized  area;  at  least  one  must  be  at  a 
roadway-type  site  and  at  least  one  at  a 
neighborhood  site. 

There  are  no  urbanized  areas  with  a 
propulation  over  500,000  in  the  U.S. 
Virgin  Islands  so  there  are  no 
requirements  for  monitoring.  However, 
at  various  times  between  1977  and  1981 
lead  monitoring  has  been  conducted.  No 
violations  of  the  lead  standard  have 
ever  been  recorded. 

C  Demonstration  of  Attainment 

The  plan  must  contain  a 
demonstration  that  the  lead  standards 
will  be  attained  and  maintained. 
Specifically,  the  following  types  of 
areas,  which  are  subject  to  maximum  air 
quality  impact,  must  be  analyzed: 

•  areas  in  the  vicinity  of  significant 
point  sources,  and 

•  any  other  area  that,  since  January  1, 
1978,  has  measured  lead  concentrations 
in  excess  of  the  standards. 

As  stated  before,  there  are  no 
significant  point  sources  of  lead  in  the 
U.S.  Virgin  Islands,  and  no  measured 
violation  of  the  lead  standard. 

The  Virgin  Islands  Implementation 
Plan  demonstrates  attainment  of  the 
lead  standards  by  examining  traffic 
volumes  and  maximum  measured  lead 
concentrations  at  nine  locations  in  New 
York,  New  Jersey,  Pennsylvania,  Rhode 
Island,  and  Puerto  Rico,  then  comparing 
this  information  to  traffic  volumes  on 
the  Virgin  Islands.  Since  all  these 
locations  have  traffic  volumes  higher 
than  the  maximum  observed  in  the  U.S. 
Virgin  Islands  and  attainment  and 
maintenance  of  the  lead  standards  has 
been  demonstrated  at  these  locations, 
the  plan  concludes  that  there  will  be  no 
violations  of  the  standards  in  the  U.S. 
Virgin  Islands'. 

D.  Control  Measure 

A  lead  plan  must  include  the 
following: 

•  A  description  of  each  control 
measure  that  is  incorporated  into  the 
plan. 

•  Copies  of  or  citations  to  the 
enforceable  laws  and  regulations 
necessary  to  implement  the  measures. 


■  A  description  of  the  administrative 

procediu^s  to  be  used  in  implementing 
each  control  measure. 

•  A  description  of  enforcement 
methods. 

The  Virgin  Islands  Implementation 
Plan  identifies  EPA's  program  to  reduce 
the  amount  of  lead  in  gasoline  (as 
authorized  under  Section  211  of  the 
Clean  Air  Act)  as  a  control  measure  for 
mobile  sources. 

E.  New  Source  Review 

The  plan  must  contain  a  program  for 
the  review  of  new  or  modified  major 
sources  of  lead. 

The  new  source  review  requirements 
for  lead  include: 

•  Review  of  all  major  sources  of  lead 
(sources  having  actual  emissions  greater 
than  five  tons/year). 

•  Review  of  all  significant  increases 
of  lead  at  major  stationary  sources 
(potential  emissions  greater  than  0.6 
tons/year). 

•  Demonstration  that  the  source  does 
not  interfere  with  the  attainment  or 
maintenance  of  the  national  ambient  air 
quality  standards  for  lead. 

Subchapter  206  of  the  U.S.  Virgin 
Islands  Air  Pollution  Control 
Regulations  gives  the  Commissioner  of 
DCCA  the  authority  to  review  and 
regulate  new  sources  of  air 
contamination.  Section  206r20  requires 
the  issuance  of  a  permit  to  operate  any 
new  or  modified  source.  In  addition. 
Section  206-25  states  that  no  approval  to 
construct  or  modify  a  stationary  source 
be  granted  unless  the  applicant  shows  to 
the  satisfaction  of  the  Commissioner  of 
DCCA  or  his  designated  representative 
that  the  stationary  source  will  not 
prevent  or  interfere  with  attainment  or 
maintenance  of  the  national  ambient  air 
quality  standards. 

The  DCCA,  with  EPA  assistance,  will 
review  new  sources  of  lead  as  part  of 
this  permitting  process.  This  review  will 
include  any  new  source  of  lead  which 
has  projected  emissions  of  more  than 
five  tons  per  year  or  any  modification  of 
an  existing  source  which  would  result  in 
increased  emissions  of  more  than  0.6 
tons  per  year. 

m.  EPA's  Proposed  Action 

EPA's  review  of  the  material 
submitted  by  the  DCCA  indicates  that 
the  U.S.  Virgin  Islands  Implementation 
Plan  will  be  approvable  if  it  is  not 
substantially  changed  from  its  presenUy 
proposed  form.  In  the  interest  of 
expediting  Federal  review,  EPA  is 
proposing  approval  of  this  plan  now, 
before  final  submittal  of  the  revision  to 
EPA  by  the  Government.  EPA  refers  to 
this  new  procedure  as  "parallel 
processing."  If  the  plan  currently 


proposed  is  substantially  altered  m  a 
result  of  the  public  review  proceM,  EPA 
will  evaluate  the  approvability  of  ttie 
altered  proposal  and  publish  a  revised 
notice  of  proposed  rulemaking  in  tiie 
Federal  Re^star.  Alternatively,  if  it  is 
determined  based  on  public  comments 
that  substantial  revision  is  not  reqoirad. 
EPA  will  take  final  rulemaking  action  on 
today's  proposal. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  dnit 
U.S.  Virgin  Islands  Implementation  Man 
and  on  whether  or  not  it  meets  the 
requirements  of  the  Clean  Air  Act 
Comments  received  on  or  before  August 
1, 1984  will  be  considered  in  EPA's  final 
decision.  All  comments  received  will  b« 
available  for  inspection  at  the  Region  D 
office  of  EPA  at  28  Federal  Plaza.  Room 
1005,  New  York,  New  York  10278. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  U.S.  Virgin 
Islands  lead  plan  will  be  based  on 
comments  received  and  on  a 
determination  whether  the  plan  meets 
the  requirements  of  Section  110(aH2)  of 
the  Clean  Air  Act  and  40  CFR  Part  51, 
Subparts  B  and  E. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  6709). 

lisU  of  Subjects  in  40  CFR  Part  82 

Air  pollution  control  Ozone,  Sulfur 
dioxides,  Nitrogen  oxides.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Inteigovemmental 
relations. 

(Sees.  110  and  301,  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  7801)) 

Dated:  )une  25. 1984. 
Jacqualina  E.  Schafar, 

Regional  Adminiatrator,  Bavimnmantal 
Protection  Agency. 

FR  Ooc.  M-m«  PIM  •-»-••;  ft«  M) 


40  CFR  Part  52 
IOAR-FRL-2619-S] 

Proposed  Revielon  to  ttie  Marytand 
State  Implementation  Plan 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMIAllv:  The  State  of  Maryland  has 
submitted  a  Consent  Order  for  the 
Westvaco  Corporation  Paper  Mill 
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located  in  Luke,  Maryland.  The  Content 
Order  establishes  a  revised  sulfur 
dioxide  (SOi)  emissions  limitation  for 
the  mill.  Although  the  revised  SOi    1 
emissions  limitation  is  less  stringent 
than  the  currently  approved  SIP 
limitation,  the  State  has  adequately 
demonstrated  that  ambient  SO*  air 
quality  standards  will  still  be  met.  The 
State  has  also  demonstrated  that  PSD 
increments  in  the  four  PSD  areas  where 
baseline  has  been  triggered  will  not  be 
consumed.  However,  EPA  is  soliciting 
public  comment  on  the  applicability  of 
PSD  relative  to  this  emissions  increase. 

EPA  is  proposing  approval  of  this 
Consent  Order  as  a  revision  to  the 
Maryland  SIP,  as  the  State  submittal 
meets  all  of  the  applicable  requirements 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
DATC:  EPA  must  receive  your  comments 
on  or  before  August  1, 1984.  Please 
submit  comments  to:  James  E.  Sydnor 
(3AM13).  Chief.  MD/VA/DC/DE 
Section,  U.S.  Environmental  Protection 
Agency,  Region  HI.  Curtis  Building,  Sixth 
and  Walnut  Streets,  Philadelphia,  Pa. 
19106. 

ADDRESSES:  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  inspection 
during  normal  business  hours  at  the  I 
following  offices:  I 

U.S.  Environmental  Protection  Agency, 
Region  HI,  Air  Management  Division, 
Curtis  Building.  Sixth  and  Walnut 
Streets,  Philadelphia.  Pa.  19106,  Attn: 
Mrs.  Patricia  Gaughan 
Maryland  Air  Management 
Administration,  201  West  Preston 
Street  Baltimore,  Md.  21201,  Attn: 
George  P.  Ferreri 

FON  FUNTHEll  INFORMATION  CONTACT: 
Harold  A.  Frankford  (3AM13)  at  the 
aforementioned  EPA  Region  III  address. 
Phone  215/597-1325. 
SUPPLEMCNTAftV  MFOfWIATION: 

Background 

On  September  8, 1983,  the  State  of* 
Maryland  submitted  a  Consent  Order 
for  the  Westvaco  Corporation  Paper  Mill 
located  in  Luke,  Maryland,  and         i 
requested  that  it  be  reviewed  and     | 
processed  as  a  revision  to  the  Maryland 
State  Implementation  Plan.  The  State 
certified  that  a  public  hearing  was  held 
in  Cumberland,  Maryland  on  August  31, 

1983,  in  accordance  with  the 
requirements  of  40  CFR  51.4.  This     , 
Consent  Order,  which  was  further 
revised  by  Maryland  on  January  26, 1984 
and  submitted  to  EPA  on  February  7, 

1984,  establishes  a  revised  sulfur      [ 
dioxide  (SO?)  emissions  limitation  for 
the  Luke  Mill.  Under  the  terms  of  the 
Order.  SOi  emissions  from  all  fuel 
burning  equipment  may  not  exceed: 


(a)  66  tons  per  day  as  calculated  from 
midnight  to  midnight. 

(b)  For  each  three-hour  period 
(calculated  as  block  averages),  a  range 
of  9.4  tons  at  50%  buoyancy  to  17.0  tons 
at  100%  buoyancy,  represented  by  a 
curve  defined  as  follows: 

Y=-16.0X*  +  39.2X-6.2 
where 

X=  fractional  plume  buoyancy  (0.5  to 

1.0) 
and 
Y=  emission  limit  (ton/3  hours) 

For  purposes  of  control  and  reporting, 
combined  boiler  load  and  buoyancy  are 
considered  directly  proportional. 
Westvaco's  SO*  emissions  are  limited  to 
49  tons  per  day  under  the  currently 
approved  Maryland  SIP.  EPA  had 
approved  this  current  SIP  emissions 
limitation  on  April  25, 1980,  45  FR  27933. 
Maryland's  recent  SIP  revision  request 
for  the  Luke  Mill  culminates  a  series  of 
actions  undertaken  by  EPA,  the  State, 
and  Westvaco  since  1974.  The  April  25, 
1980  notice  provides  a  detailed 
background  of  the  discussions  and 
events  that  took  place  up  until  that  time. 
The  1980  SIP  revision  was  considered  by 
EPA,  Maryland,  and  Westvaco  to  be  an 
interim  SOs  emissions  limitation, 
pending  the  outcome  of  a  two-year 
research  program  at  Company  expense. 
The  purpose  of  the  program,  which 
included  the  extensive  use  of  eleven 
ambient  monitors  and  additional 
diffusion  modeling,  was  to  establish  a 
permanent  SOa  limitation  for  the  Luke 
Mill  that  would  protect  ambient  SO> 
standards. 

EPA  compared  the  results  of  the 
Company's  diffusion  model,  called  the 
Luke  Mill  Model  (LUMM),  with  the , 
results  of  an  EPA-guideline  model, 
SHORTZ,  which  has  been  approved  for 
rough-terrain  areas  such  as  that  which 
exists  in  the  vicinity  of  the  Luke  Mill. 

Both  models  were  examined  under  a 
protocol  comparing  and  "ranking"  the 
various  components  of  each  model. 
Under  the  protocol,  the  LUMM  model 
was  judged  to  be  the  -nore  accurate  in 
predicting  ambient  SOa  concentrations 
in  the  Luke  vicinity  and  therefore  a 
better  tool  to  establish  a  revised  S0» 
emission  limitation  which  EPA  could 
approve  as  a  plan  revision.  Based  on  the 
results  of  the  LUMM  model,  EPA  and 
the  State  of  Maryland  conclude  that  the 
aforementioned  SOa  emissions 
limitation  for  the  Westvaco  Paper  Mill 
would  not  cause  or  contribute  to 
ambient  SOa  violations.  Eight 
continuous  SOa  monitors  in  West 
Virginia  were  used  to  validate  the 
development  and  performance 
evaluation  of  the  LUMM  model. 


Although  these  monitors  at  times 
recorded  levels  above  the  SOa  NAAQS, 
they  do  not  represent  ambient  air, 
because  they  are  located  on  Company- 
owned  property  to  which  the  general 
public  does  not  have  access. 

Therefore,  the  monitors  used  to 
validate  the  model  are  not  being  used  to 
determine  NAAQS  attainment  because 
they  are  no  longer  considered  to  be 
located  in  ambient  air. 

PSD  Increment  Consumption  Analysis 

The  State  submitted  a  Prevention  of 
Significant  Deterioration  (PSD) 
increment  consumption  analysis  for  this 
SIP  revision.  The  analysis  is  somewhat 
complex,  as  baseline  has  been  triggered 
in  two  Class  II  areas  and  two  Class  I 
areas.  This  analysis,  developed  by 
Westvaco,  indicates  that  the  revised 
SOa  emission  limits  will  not  violate  the 
available  annual,  24  hour  or  3  hour  SOa 
increments,  even,  at  full  load,  in  any  of 
the  PSD  areas  where  increment  has 
been  consumed. 

Both  the  State  of  Maryland  and 
Westvaco  believe  that  the  proposed  SOa 
emissions  limitation  should  be  part  of 
the  baseline,  rather  than  consume  PSD 
increment.  This  contention  is  based  on 
the  fact  that  the  currently  proposed  SIP 
revision  is  a  continuation  of  a  SIP 
revision  request  that  was  pending  before 
the  Agency  when  the  first  baseline 
impacted  by  the  Westvaco  mill  was 
triggered  in  1977.  Although  EPA  has 
made  no  decision  as  to  whether  PSD 
increment  consumption  need  be 
addressed,  EPA  is  proposing  approval  ot 
Maryland's  analysis  based  on  the  fact 
that  it  represents  a  worst  case  analysis. 
However,  EPA  is  also  soliciting  public 
comment  on  the  applicability  of  PSD 
relative  to  this  emission  increase. 

Stack  Height  Determination 

The  modeling  discussion  above  is 
based  on  full  stack  height  credit  for  the 
Westvaco  Corporation's  600  foot  stack. 
Tis  credit  is  based  on  EPA's  May  15, 
1984  guidance  entitled  "Interim  Policy 
on  Stack  Height  SIP  Actions,"  signed  by 
Assistant  Administrator  Joseph  A. 
Cannon.  Under  that  guidance,  EPA  will 
consider  SIP  revisions  containing 
emission  limitations  based  on  stack 
height  credit  under  the  Agency's  existing 
stack  height  regulations.  EPA's  existing 
stack  height  regulations  allow  credit  up 
to  a  maximum  calculated  by  application 
of  a  specific  formula.  For  the  Westvaco 
Corporation's  Luke,  Maryland  facility 
the  appropriate  formula  is  2.5  times  the 
height  of  nearby  structures.  See  40  CFR 
51.1  (1983).  Application  of  this  formula 
allows  a  maximum  of  575  feet  of  credit 
for  this  source.  Although  the  formula 
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allows  only  a  575  foot  credit  this  SIP 
revision  is  based  upon  full  credit  for  the 
actual  slack  height  of  600  feet,  due  to  the 
fact  that  the  difference  between  formula 
credit  and  actual  height  in  this  case  is 
insignificant  for  the  purpose  of 
establishing  an  emission  limitation.  This 
difference  is  explained  in  the  technical 
support  document  accompanying  this 
proposal. 

However,  portions  of  the  stack  height 
regulations  have  been  overturned  by  a 
panel  of  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit.  [Sierra  Club  v.  EPA,  719 
F.2d  436  (D.C.  Cir..  1983)).  The  court 
decision  has  been  appealed  to  the  U.S. 
Supreme  Court  by  a  group  of  affected 
industries.  Consequently,  the  actions 
taken  today  under  the  interim  policy 
described  above  may  be  subject  to 
modification  when  the  judicial  process 
is  completed  and  any  regulations 
revised  in  response.  This  may  result  in 
revised  emission  limitations. 

EPA  Actions 

EPA  has  determined  that  the  Consent 
Order  for  the  Westvaco  Mill  and  the 
accompanying  control  strategy 
demonstration  meets  all  of  the 
applicable  requirements  of  section  110 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
Therefore,  EPA  proposes  to  approve  this 
Consent  Order  as  a  revision  to  the 
Maryland  State  Implementation  Plan. 

The  Public  is  invited  to  submit 
comments  to  the  above-noted  addresses 
on  whether  the  EPA  should  approve  this 
revision  to  the  Maryland  SIP.  All 
comments  received  on  or  before  August 
1. 1984  will  be  considered. 

General 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  this  SEP 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  48  PR 
8709.)      j 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations,  Air 
pollution  control,  Ozone.  Sulfur  oxides, 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  February  23. 1984. 
Thomas  P.  Eichler, 
Regional  Administrator. 

|FIt  Doc  M-1748S  PiM  S-2»-a«:  •:4S  am| 
NLUNO  CODE  WM-M-M 


40  CFR  Part  52 
[OAR-fm.-26ia-6] 

Federal  Aseistance  Umitatlona;  State 
of  Michigan;  Correction 

aoency:  Environmental  Protection 
Agency  (USEPA). 

action:  Notice  of  Proposed  Rulemaking; 
Correction. 

SUMMARY:  This  notice  corrects  the 
closing  date  of  the  public  comment 
period  which  was  incorrectly  stated  in 
the  proposed  rulemaking  on  federal 
assistance  limitations  for  the  State  of 
Michigan.  This  proposed  rulemaking 
was  published  in  June  14, 1984,  Federal 
Register  (49  FR  24549). 

FOR  niRTHER  INFORMATION  CONTACT: 

Toni  Lesser.  (312)  886-6037. 

Correction:  In  particular,  on  page 
24549  in  the  third  column,  in  the  section 
for  dates  it  was  stated  that  written 
comments  must  be  received  on  or  before 
July  16. 1981.  The  correct  date  for  the 
submission  of  public  conunents  is  July 
27, 1984. 

The  section  should  have  read  as 
follows: 

DATE:  Written  comments  must  be 
submitted  to  USEPA  on  or  before  July 
27, 1984. 

Similarly,  on  page  24551  in  the  third 
column,  in  Section  D.  Request  for 
Comment,  it  is  stated  that  the  comment 
deadline  is  July  16, 1984.  As  stated 
above,  the  correct  date  for  the  comment 
deadline  is  July  27, 1984. 

Dated:  June  21. 1984. 
Dale  S.  Bryson, 

Acting  Regional  Administrator. 

(FR  Doc  M-17483  FUed  e-2»44:  S.-45  am] 
MLUNO  CODE  6SS0-50-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 2, 15, 21,  22, 23, 68, 73, 
76, 81, 83, 90. 94,  and  ^95 

[Gen.  Docket  No.  84-361] 

List  Of  Rulee  To  Be  Reviewed  Pursuant 
.  to  Section  610  of  ttie  Regulatory 
FlexNMIIty  Act  During  1983-1984; 
Extension  of  Comment  Data 

agency:  Federal  Communications 
Commission. 

action:  List  of  rules  to  be  reviewed 
under  the  Regulatory  Flexibility  Act; 
extension  of  comment  period. 

SUMMARY:  The  Federal  Communications 
Commission  extends  comment  period  in 
Gen.  Docket  No.  84-361  to  allow 


interested  persons  additional  time  to  file 
comments  relative  to  the  Federal 
Communications  Commission's  list  of 
rules  to  be  reviewed  during  1983-1964 
pursuant  to  section  610  of  the  Regulatory 
Flexibility  Act. 

DATE:  Comments  are  now  due  by  August 
21, 1984. 

FOR  niRTNER  INPORMATION  CONTACn    ' 

James  KeaU,  (202)  254-6530. 

SUPPLEMENTARY  information: 

Order  ExtencUng  Comment  Filing  Period 

In  the  matter  of  Federal  Communicationt 
Commission's  List  of  Rules  to  be  Reviewed 
Pursuant  to  Section  610  of  tlie  Regolatoiy 
FlexibUity  Act  During  1983-lOM,  Gen.  Docket 
No.  84-361. 

Adopted:  June  22, 1984. 
Released:  June  25. 1984. 

1.  On  April  4, 1984.  the  Commission 
adopted  a  Notice  in  the  above-captioned 
proceeding  relating  to  its  periodic 
review  as  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  of 
rules  issued  by  the  agency  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Notice  listed  rules  targeted  for  review 
by  the  Commission  fit)m  January  1984 
through  December  1984.  "The  public  was 
invited  to  file  comments  on  the  rules  and 
to  suggest  changes.  The  Notice  stated 
that  the  comment  period  would  end  60 
days  after  the  Notice  was  published  in 
the  Federal  Register.  The  Notice  was 
published  in  the  Fednal  Register  on 
April  23. 1984  (49  FR  17045). 

2.  On  June  14, 1984,  the  Association  of 
Federal  Communications  Consulting 
Engineers  (AFCCE)  filed  a  petition  for 
extension  of  time  to  file  comments. 
AFCCE  requested  an  additional  sixty 
days.  AFCCE  supported  its  requests  by 
stating  that  it  "considers  that  the 
matters  raised  in  this  Docket  are  of  such 
importance  as  to  require  certain  studies, 
as  well  as  the  discussion  of  the  results 
of  such  studies  by  the  membership  of 
the  Association  before  such  comments 
are  filed.  It  believes  the  additional  time 
requested  herein  is  required  for  such 
function."  In  light  of  the  circumstances 
presented  here  we  believe  the  requested 
extension  is  warranted. 

3.  It  is  hereby  ordered,  that  AFCCFs 
petition  for  extension  of  time  is  granted. 
Pursuant  to  applicable  procedures  set 
out  in  SS  1-4  and  1.415,  and  the  authority 
delegated  in  S  0.251  of  the  Federal 
Communications  Conunission's  Rules 
and  Regulations.  47  CFR  1.4  and  1.415. 
and  the  authority  delegated  in  §  0.251  of 
the  Commission's  Rules,  47  CFR  0J!51, 
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interested  persons  may  fi)e  comments 
on  or  before  August  21. 1984. 
BranE.F»iii. 
General  Counsel. 

|FR  Ok.  M-t7MZ  FiM  e-JV-Mi  MS  ani 

I  COM  •nt-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 173,  and  175 
(Doci»t  No.  HM-184B;  NotiG*  Na  84-5] 

impiemenution  of  the  iCAO  Tectwical 
Instructions 

aqcncy:  Materials  Transportation 
Bureau,  Research  and  Special  ProgrEons 
Administration,  DOT. 
achon:  Notice  of  proposed  rulemaking. 


Iy:  This  notice  proposes  to 
amend  the  Hazardous  Materials 
Regulations  (HMR)  in  order  to  permit 
the  offering,  acceptance  and 
transportation  by  aircraft,  and  by  motor 
vehicle  incident  to  transportation  by 
aircraft,  of  hazardous  materials 
shipments  conforming  to  the  most  recent 
edition  of  the  International  Civil 
Aviation  Organization's  (ICAO) 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
(ICAO  Technical  Instructions).  These 
amendments  are  necessary  to  facilitate 
the  continued  shipment  of  hazardous 
materials  in  international  commerce  by 
aircraft  when  the  1965  edition  of  the 
ICAO  Technical  Instructions  becomes 
effective  on  January  1, 1985,  pursuant  to 
decisions  taken  by  the  ICAO  Council 
regarding  implementation  of  Annex  18 
to  the  Convention  on  International  Civil 
Aviation. 

DATE  Comments  must  be  received  by 
September  14, 1984. 

ADtWUBI;  Address  comments  to  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington,  D.C.  20590. 
Comments  should  identify  the  docket 
and  be  submitted,  if  possible,  in  five 
copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Branch  is  located  in  Room  8426, 
Nassif  Building,  400  Seventy  Street, 
S.W..  Washington,  D.C.  20590.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday. 

FON  RJRTHKR  MFOfWUTION  CONTACT 
Edward  A.  Altemos,  International 
Standards  Coordinator,  Materials 


Transportation  Bureau,  Department  of 
Transportation,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590,  (202)  42&- 
0656. 

SUPPLEMENTARY  INFORMATION:  On 

November  29, 1983,  the  Materials 
Transportation  Bureau  (MTB)  published 
amendments  to  the  Hazardous  Materials 
Regulations  (48  FR  53710)  which  allow 
under  certai^  conditions,  and  with 
certain  limitations,  hazardous  materials 
packaged,  marked,  labeled,  classified 
and  described  and  certified  on  shipping 
papers  as  provided  in  the  1984  edition  of 
the  ICAO  Technical  Instructions  to  be 
offered  accepted  and  transported  by 
aircraft  within  the  United  States  and 
aboard  aircraft  of  United  States  registry 
anywhere  in  commerce.  In  addition, 
amendments  were  published  to  Part  175 
of  the  HMR  to  align  the  requirements  for 
the  loading  and  handling  of  hazardous 
materials  aboard  aircraft  with  those  in 
the  1984  edition  of  the  ICAO  Technical 
Instructions.  It  was  necessary  that  these 
amendments  be  published  in  order  to 
provide  consistency  between  the 
Hazardous  Materials  Regulations  and 
the  ICAO  Technical  Instructions 
because  the  ICAO  Technical 
Instructions  have  become  the  basic 
standard  applied  to  the  transport  of 
hazardous  materials  by  aircraft 
worldwide.  A  more  detailed  explanation 
of  the  reasons  for  this  action  was 
provided  in  the  Notice  of  Proposed 
Rulemaking  published  under  Docket  No. 
HM-184  on  August  2, 1982  (47  FR  33295). 

Since  publication  of  the  final  rule 
under  Docket  No.  HM-184A,  ICAO  has 
developed  a  number  of  amendments  to 
the  Technical  Instructions.  These 
amendments  have  been  incorporated  in 
the  1985  edition  of  the  ICAO  Technical 
Instructions  which  will  become  effective 
on  January  1, 1985.  In  order  to  continue 
to  fulfill  the  intent  of  the  amendments 
published  under  HM-184  and  HM-184A 
(i.e.,  to  facilitate  the  international 
transportation  of  hazardous  materials 
by  aircraft  by  insuring  a  basic 
consistency  between  the  HMR  and  the 
ICAO  Technical  Instructions),  the  MTB 
believes  it  necessary  to  amend  certain 
provisions  of  the  HMR  to  reflect  changes 
introduced  in  the  1985  edition  of  the 
ICAO  Technical  Instructions.  The 
purpose  of  this  rulemaking  action  to 
propose  these  necessary  amendments  to 
the  HMR. 

The  following  is  an  analysis  of  this 
proposal,  by  section,  which  provides  the 
background  behind  the  proposed 
changes: 

Section  171.7.  The  reference  to  the 
1984  edition  of  the  ICAO  Technical 
Instructions  in  the  matter  incorporated 
by  reference  would  be  updated  to  refer 


to  the  1985  edition.  A  copy  of  the  Report 
of  the  Eighth  Meeting  of  the  ICAO 
Dangerous  Goods  Panel  indicating  all 
changes  introduced  into  the  1985  edition 
of  the  Technical  Instructions,  is  on  file  in 
the  public  dockets. 

Section  173.860.  Subparagraph  (b)(1) 
of  this  section  would  be  removed  and 
the  exception  for  mecurial  barometers 
contained  therein  added  to  §  175.10. 

Section  175.10.  One  of  the  existing 
exceptions  in  this  paragraph  would  be 
amended  and  an  additional  exception 
added.  The  exception  for  aircraft  parts 
and  supplies  in  subparagraph  (a)(2), 
which  is  currentiy  aligned  with  the 
corresponding  text  of  the  1984  edition  of 
the  Technical  Instructions,  would  be 
amended  to  reflect  the  wording 
introduced  in  the  1985  edition  of  the 
Technical  Instructions.  ICAO  changed 
the  exceptions  for  aircraft  parts  and 
supplies  in  the  Technical  Instructions  in 
order  to  achieve  consistency  with 
paragraph  2.4.2  of  annex  18  of  the 
Convention.  The  proposed  text  provides 
that  replacements  for  parts  and  supphes 
that  would  be  classed  as  hazardous 
materials  must  be  transported  in 
accordance  with  the  HMR  except  that 
batteries  would  be  auhtorized  up  to  a 
gross  weight  of  110  pounds.  In  addition, 
a  riewiexception  for  mercurial 
barometers  would  be  added  as  a  new 
subparagraph  (a)(22). 

Section  175.33.  Paragraph  (a)  of  this 
section  would  be  revised  to  provide  that 
the  net  quantity  or  gross  weight,  as 
applicable  for  the  particular  hazardous 
material,  must  be  shown  on  the 
notification  to  pilot-in-command  unless 
the  regulations  impose  no  limit  on  the 
maximum  quantity  of  that  hazardous 
material  that  may  be  contained  in  one 
package.  It  would  also  be  revised  to 
improve  editorial  clarity. 

Section  175.85.  Subparagraph  (c)(l)(v) 
would  be  revised  to  change  the  lower 
flashpoint  limit  of  flammable  liquids 
that  may  be  carried  in  an  inaccessible 
location  ft'om  90  •F(32)  'C)  to  73  'F  (23 
*C)  in  order  to  maintain  alignment  v«th 
the  corresponding  paragraph  in  the 
ICAO  Technical  Instructions.  > 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Incorporation  by  reference. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  175 

Hazardous  materials  transportation, 
Air  carriers. 
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In  consideration  of  the  foregoing,  49 
CFR  Parts  171. 173.  and  175  would  be 
amended  as  follows: 

PART  171-QENERAL  INFORMATION. 
REGULATIONS  AND  DEFINITIONS 

1.  In  S  171.7.  paragraph  (d)(27)  would 
be  revised  to  read: 

S  171.7    Matter  inoorporatwl  by  rwtarane*. 
*        *        •        *        ♦ 

(d)  •  *  * 

(27)  International  Civil  Aviation 
Organization  Technical  instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air.  DOC  9284-AN/905  (ICAO 
Technical  Instructions).  1985  edition. 


PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
ANDPACKAGINGS 


9173.860    [AnMiMlecl] 

2.  In  S  173.860,  paragraph  (b)(1)  would 
be  removed. 

PART  175-CARRIAGE  BY  AIRCRAFT 

3.  In  5  175.10.  paragraph  (a)(2)  woulll 
be  revised  and  a  new  paragraph  (a)(22) 
would  be  added  as  follows: 

$175.10    Exc«ptioiw. 

(al  •  *  * 

(2)  Hazardous  materials  required 
aboard  an  aircraft  for  its  operation. 
Items  of  replacement  thereof  must  be 
transported  in  accordance  with  this 
subchapter  except  that  aircraft  batteries 
are  authorized  up  to  a  gross  weight  of 
110  pounds. 

(22)  A  mercurial  barometer  carried  as 
carry-on  baggage  only,  by  a 
representative  of  a  government  weather 
bureau  or  similar  official  agency.  The 
baromelor  must  be  packaged  in  a  strong 
outer  packaging  having  a  sealed  innei 
liner  or  bag  of  strong,  leak  proof  and 
puncture-resistant  material  impervious 
to  mercury,  which  will  prevent  the 
escape  of  mercury  from  the  package 
irrespective  of  its  position.  The  pilot-in- 
command  must  be  informed  of  the 
presence  of  any  such  barometer. 

4.  In  §  175.33,  the  existing  paragraphs 
(a)(3).  (4).  (5),  and  (6)  would  be 
redesignated  (a)(5),  (6),  (7)  and  (8) 
respectively,  paragraph  (a)(2)  would  be 
revised  and  new  paragraphs  (a)(3)  and 
(a)(4)  added  as  follows: 

{175.33    Notmeation  of  pilot-in-command. 

(a)  •  *  * 

(2)  The  total  number  of  packages; 

(3)  The  net  quantity  or  gross  weight, 
as  applicable,  for  each  package  except 
those  containing  radioactive  materials 


and  for  those  for  which  there  is  no  limit 
imposed  on  the  maximum  net  quantity 
per  package; 

(4)  the  location  of  the  packages 
aboard  the  aircraft; 


§17S.S5    [Amwidad] 

5.  In  5  175.e5(c)(l)(v).  the  figures  "90 
•F  (32  'O"  would  be  replaced  by  the 
figures  "73  'F  (23  'C)". 

(49  U.S.C.  1803. 1804. 1808;  49  CFR  1.53  App. 
A  to  Part  1  and  paragraph  (a)(3)  of  App.  A  to 
Part  106) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR  11034)  or 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321.  et  seq.]  I  certify  that  this 
proposal  would  not  if  adopted,  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  the  overall 
economic  impact  of  this  proposal  would  be 
minimal.  A  regulatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C,  on  June  25, 
1984. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

(Pr  Doc  84-17573  FiM  e-2»44:  S:4S  em) 
■Hima  CODE  4»1»-«0-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  Na  73-34;  Notic*  7] 

Motor  Vehicle  Safety  Standards; 
School  Bus  Body  Joint  Strength 

aOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Transportation. 

action:  Notice  of  termination  of 
rulemaking. 

summary:  This  notice  terminates 
rulemaking  action  begun  when  this 
agency  published  a  notice  of  proposed 
rulemaking  (NPRM)  to  solicit  comments 
on  a  proposed  amendment  to  Safety 
Standard  No.  221,  School  Bus  Body  Joint 
Strength  (46  FR  57939).  The  notice 
sought  to  amend  the  standard  by 
requiring  most  maintenance  access 
panels  in  school  buses  to  comply  with 
the  standard.  The  comments  received  in 
response  to  the  NPRM  indicated  that  no 
safety  problem  has  arisen  due  to  a  failed 
maintenance  access  panel;  that  extra 
fasteners  on  these  panels  may 
discourage  prompt  maintenance, 


possibly  leading  to  an  overall 
degradation  hi  bus  safety;  and  that  no 
examples  of  circimivention  of  the 
standard  had  been  revealed.  In  light  of 
the  foregoing,  the  agency  terminates  ttiis 
rulemaking  action,  but  urges  the  bus 
industry  to  review  its  designs  to 
minimize  the  number  of  maintenance 
access  panels.  This  agency  will  continue 
to  monitor  information  concerning 
maintenance  access  panels  and,  if 
appropriate,  rulemaking  action  will  be 
reinstated. 

roa  nifrmai  iNromiATion  contact: 
Mr.  Robert  Williams.  Crashworthiness 
Division.  NRM-12.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION:  On 

November  27. 1981.  the  NHTSA 
pubhshed  a  notice  proposing  the 
removal  of  the  blanket  exemption  of 
maintenance  access  panels  from  Safety 
Standard  No.  221.  School  Bus  Body  Joint 
Strength  (46  FR  57939).  The  proposed 
amendment  would  have  required  most 
maintenance  access  panels  to  be 
securely  joined  in  compliance  with  the 
requirements  of  Standard  No.  221.  This 
end  would  have  been  accomplished  by 
redefining  the  terms  "bus  body"  and 
"bus  panel  joint."  to  reduce  the  number 
of  exempted  joints. 

The  agency  had  become  concerned 
that  manufacturers  were  apparently 
circumventing  the  mandates  of  the 
standard  by  artificially  "creating" 
access  panels  that  were  not  necessary 
for  bus  maintenance.  Accident  data  had 
revealed  that  panels  joined  in 
compliance  with  the  standard  were  less 
likely  to  separate  and  pose  safety 
problems  after  sustaining  heavy 
impacts. 

By  request  of  the  Truck  Body  and 
Equipment  Association  (TBEA).  the 
comment  period  was  extended  to  March 
29, 1982  (47  FR  4100).  Ultimately,  over 
200  comments  were  submitted,  with  all 
but  two  commenters  opposed  to  the 
proposed  amendment.  Mainly, 
commenters  asserted  that  not  a  single 
injury  could  be  attributed  to 
maintenance  access  panel  failure. 

On  March  4, 1982,  a  meeting  was  held 
with  members  of  the  school  bus 
industries,  school  authorities  and 
interested  parties  through  the  assistance 
of  the  TBEA.  These  representatives 
asserted  publicly  that  the  standard  for 
access  panels  did  not  need  to  be 
amended.  They  stated  that  no  safety 
problems  and  no  standard  abuses  had 
been  shown.  The  representatives  further 
contended  that  extra  fasteners  would 
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delay  proper  maintenance  because  of 
difficulties  in  removing  extra  fasteners. 

At  a  meeting  on  January  27. 1983,  with 
the  Administrator,  members  of  the 
school  bus  industry  and  other  school 
authorities  reaffirmed  their  contentions 
involving  maintenance  difficulties. 
Further,  they  commented  that  the 
additional  costs  of  compliance  might  be 
$500  per  bus  without  providing  any 
greater  safety  benefits.  Also,  Aey 
suggested  that  the  proposed 
redefinitions  were  likely  to  include  other 
previously  exempted  joints  that  did  not 
relate  to  maintenance  access  panels, 
thereby  exceeding  the  original  intent  of 
the  notice. 

NHTSA  undertook  an  internal  review 
of  the  comments  received  and  the 
available  accident  data.  In  light  of  this 
reevaluation,  the  agency  determined 
that  these  arguments  had  substantial 
merit 

Injury  Data 

After  reviewing  in-depth  studies  of 
school  bus  accidents,  the  agency  was 
unable  to  find  a  documented  case  of  a 
single  injury  resulting  bom  maintenance 
access  panels.  Several  cases  involving 
severe  crash  damage  (including  train 
crashes)  indicated  that  even  with 
instances  of  pronounced  joint  failures, 
no  personal  injuries  resulting  from  such 
failures  have  been  documented. 

In  its  data  reevaluation,  the  agency 
observed  that  some  interior  panels, 
particularly  those  in  overhead  areas, 
were  constructed  with  a  "doubled-over" 
edge  fabrication.  The  agency  noted  that 
these  panels  with  "doubled-over"  edge 
fabrication  substantially  lessen  the 
potential  for  lacerations  and  serious 
injury  posed  by  exposure  to  jagged 
edges.  Manufacturers  have  stated  that 
"doubled-over"  edge  designs  are  a 
common  practice  within  the  industry, 
although  the  agency  has  yet  to  observe 
maintenance  access  panels  with  this 
design  feature.  Even  though  there  have 
been  no  documented  cases  of  injury 
resulting  from  maintenance  access 
panels,  manufacturers  are  urged  to 
utilize  the  doubled-over  edge  or  other 
designs  to  lessen  the  potential  for  injury 
from  such  panels. 

Abuse  of  Safety  Standard  No.  221 

Next,  the  agency  reviewed  its 
contention  that  manufacturers  were 
circumventing  Standard  No.  221  by 
artificially  "creating"  maintenance 
access  panels.  It  was  noted  that  some 
manufacturers  have  replaced  some 
panels  that  had  to  comply  with  Standard 
No.  221  with  maintenance  access  panels 
in  later  model  buses.  However,  the 


agency  assumes  that  this  action  was 
prompted  by  a  legitimate  need  for  the 
additional  access  panels.  Although  the 
agency  has  been  unable  to  positively 
identify  cases  of  abuse,  it  believes  that 
the  potential  for  abuse  exists,  and  urges 
manufacturers  to  limit  use  of 
maintenance  access  panels  to  those 
areas  where  such  panels  are  absolutely 
necessary.  The  agency  will  continue  to 
monitor  this  issue  and  will  not  hesitate 
to  take  appropriate  regulatory  and/or 
enforcement  actions  if  abuses  are 
discovered. 

Maintenance  Difficulties 

The  agency,  in  its  reevaluation, 
determined  that  requiring  extra 
fasteners  on  maintenance  access  panels 
may  not  increase  safety  in  the  long  run. 
For  example,  a  maintenance  access 
panel  presently  requiring  8  fasteners, 
might  had  the  amendment  been 
promulgated,  need  20  fasteners  to 
comply  with  Standard  No.  221.  An     ' 
increase  in  fasteners  or  a  decrease  in 
access  panels  will  compUcate  the 
maintenance  process  and  may 
discourage  prompt  maintenance. 

Increased  Costs 

Those  within  the  school  bus  industry 
have  quoted  increased  compliance  costs 
of  $20Q-$500  per  bus.  The  cost  increases 
could  be  detrimental  to  safety  to  the 
extent  that  they  induce  owners  of  older 
buses  to  keep  them  in  operation  after 
the  time  they  would  normally  be  retired 
or  replaced. 

Conclusion 

In  light  of  the  foregoing,  this  notice 
terminates  this  rulemaking  action.  The 
agency  suggests  that  the  bus  industry 
review  its  designs  and  customer 
requests  to  minimize  the  number  of 
maintenance  access  panels.  For 
example,  wves  could  be  run  down  one 
side  of  \ii^-C\is,  eliminating  the  need  for 
designating  large  areas  of  the  bus 
interiors  "maintenance  access  panels," 
or  a  wiring  harness  could  be  passed 
through  a  conduit  installed  behind 
conforming  panels. 

This  agency  will  continue  to  monitor 
information  involving  maintenance 
access  panels,  and  if  appropriate, 
rulemaking  action  will  be  reinstated. 

Issued  on  June  26, 1984. 
BanyFelrica. 
Associate  Administrator  for  Rulemaking. 

IFK  Doc  M-17472  FiM  8-29-M:  0:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1 160  and  1 165 

[Ex  Perte  Na  55, 8ub-N43A;  and  Ex  Parte 
NallC-142;Sul>-1] 

Acceptable  Forms  of  Requests  for 
Operating  Auttiority  (Motor  Carriers 
and  Brokers  of  Property);  Removal  of 
Restrictions  From  Authorities  of  Motor 
Carriers  of  Property 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed 
Supplemental  Rulemaking. 

summary:  The  Commission  is 
reassessing  its  pohcy  concerning  the 
propriety  of  buUc  restrictions  on  motor 
carrier  operating  authority.  To  develop  a 
thorough  and  effective  factual  record 
concerning  the  bulk  service  restrictions 
issue,  both  as  to  specific  commodities 
and  as  to  commodities  generally,  the 
Commission  (a)  solicits  public  comment 
and  evidence  on  the  matter,  and  (b)  will 
direct  to  interested  parties  specific 
information  requests  relating  to  their  , 
individual  transportation  interests. 
DATES:  All  interested  persons  should  file 
their  comments  and  supporting  evidence 
by  August  16, 1984. 

ADDRESSES:  Send  an  original  and  15 
copies  of  all  submissions  and  replies  to: 
Ex  Parte  Nos.  55  (Sub-No.  43A)  and  MC- 
142  (Sub-No.  1).  Case  Control  Branch, 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT:      ' 

Suzanne  Higgins,  (202)  275-7181 

or 
Howell  I.  Spom,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  recent  decisions  adopting 
final  rules  in  Ex  Parte  No.  55  (Sub-No. 
43A),  49  FR  15202.  April  18. 1984,  and  Ex 
Parte  No.  MC-142  (Sub-No.  1).  49  FR 
15207,  April  18. 1984,  reserved  for  further 
consideration  in  a  supplemental 
rulmaking  proceeding  our  proposal  (48 
FR  36288.  August  10, 1983]  to  disallow 
bulk  service  restrictions  on  specified 
commodity  authority.  An  adequate 
factual  basis  to  determine  whether  to 
include  or  exclude  bulk  restrictions  on 
various  specific  commodity 
classifications  can  be  developed  most 
effectively  through  the  rulemaking 
process. '  We  are  also  interested  in 


'  From  a  policy  perspective,  we  have  taken  the 
position  that  commodity  and  service  restrictions  on 
specified  commodities  authorizations  undermine 
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developing  a  record  on  the  broader 
question  of  the  restriction  of  general 
commodities  authorities  as  to  bulk 
service,  and  evidence  on  that  issue  is 
also  solicited. 

To  ensure  that  the  record  developed 
in  complete,  we  solicit  the  participation 
of  the  Department  of  Transportation  and 
the  Federal  Trade<k>mmi8sioa,  and  we 
will  direct  this  Commission's  Office  of 
Transportation  Analysis  to  participate 
as  a  party. 

Substantive  Focus— We  seek  a  factual 
basis  for  determining  whether  the 
service  features  of  providing  bulk 
transportation  are  materially  different 
from  those  involved  in  non-bulk 
transportation.  We  will  (1)  consider 
whether  bulk  transportation  involves 
additional  or  different  "fitness, 
willingness,  and  ability"  requirements 
(such  as  operational  safety  obligations 
or  levels  of  expertise  on  the  part  of 
participating  carriers)  than  non-bulk 
transportation,  and  the  related  question 
whether  such  differences  exist  among 
different  types  of  bulk  transportation;  (2) 
review  the  necessity  of  a  separate 
demonstration  of  public  need  for  bulk 
service  in  connection  with  grants  of 
broader  commodity  classifications:  and 
(3)  examine  the  development  of  bulk 
service  potential  in  the  context  of  the 
Commission's  statutory  obligation  to 
oversee  a  competitive  motor  carrier 
industry,  affording  a  variety  of  pricing 
and  service  options. 

Consistent  with  the  focus  of  our 
inquiry,  all  parties  should  consider  the 
following  issues  as  a  basis  for 
formulating  their  submissions: 

(1)  The  marketing  and  operating 
efficiencies  associated  with  a  carrier's 
involvement  in  one  or  both  types  of 
transportation;  and 

(2)  The  similarities  and  differences 
between  bulk  and  non-bulk 
transportation  in  terms  of  fitness  and 
safety  requirements,  service  obligations, 
carrier  resources,  expertise  and 
commitment  of  personnel. 

We  also  soUcit  evidence  of  (1)  those 
representative  commodities  for  each 
STCC  group  that  are  shipped  in  both 
bulk  and  non-bulk  form,  and  (2) 
commodities  and/oR  STCC  group  that 


operating  efficiendet  and  needles  sly  chill 
competition  in  the  motor  carrier  industry,  and  thus 
should  be  disallowed.  See  Ex  Parte  No.  55  (Sub-No. 
43A),  Acceptable  Fonns  of  Requests  for  Operating 
Authority  (Motor  Carriers  and  Brokers  of  Property). 
interim  policy  statement  45  PR  45545,  45550  (July  3, 
1960).  See  also.  CDS.  Incorporated,  Extension- 
Texas.  133  M.C.C.  114  (1983).  on  appeal  sub.  nam., 
Steere  Tank  Line*.  Inc.  v.  I.C.C-.  No.  83-4175  (5th 
Cir.  filed  May  5, 1963);  Whiteford  Truck  Unes,  Inc. 
Nationwide  Points.  No.  MC-13e635  (Sub-No.  89) 
(unpublished)  (served  October  22, 1982):  OMH 
Trucking  Company  d/b/a  Hubbard  Cargage 
Company  Common  Carrier  Applictttion.  No.  MC- 
1S849S  (impttbU«hed)  (Mrved  June  23. 1962). 


rarely;  if  ever,  move  in  bulk  fonn. 
Additionally,  we  seek  evidence  of 
changes  in  shipping  methods  and 
patterns  that  affect  whether 
commodities  do  now  or  will  move  in 
bulk  form. 

Focusing  on  these  areas  of  inquiry 
should  assist  parties  in  developing  their 
presentations.  However,  the  areas  of 
inquiry  delineated  here  are  not 
limitations  on  the  scope  of  our 
investigation  of  the  bulk  restrictions 
issue.  Parties  need  not  confine  their 
commentary  to  these  issues.  Moreover, 
where  the  preliminary  submissions 
suggest  supplementary  or  alternative 
courses  of  inquiry,  we  will  request 
additional  evidence. 

Conunants 

All  interested  persons  should  file  their 
comments  and  supporting  evidence  by 
August  16, 1984.  Each  party  shoidd 
specifically  identify  its  bulk 
transportation  Interests  and  present  the 
facts  in  support\)f  its  position. 

Specific  evidentiary  requests:  After 
the  receipt  of  the  initial  filings,  the 
Commission  will  issue  specific 
evidentiary  requests  to  the  parties. 

Environmental  and  Energy 
Considerations 

We  do  not  anticipate  that  any  rules 
developed  as  a  result  of  the 
supplemental  proceeding  will  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  However,  we  invite 
comments  on  these  issues. 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  any 
regulations  that  will  result  from 
institution  of  this  proceeding  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  this  proceeding  is  to 
determine  whether  there  is  an  adequate 
factual  basis  for  disallowing  bulk 
service  restrictions.  No  possible 
conclusion  that  the  Commission  might 
reach  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Any  rules  adopted  as  a  result  of  this 
evidentiary  proceeding  will  be 
implemented  through  the  existing 
application  evaluation  processes  for 
new  or  restriction  removal  authorities. 
Accordingly,  this  proceeding  shall  not 
result  in  imposition  for  additional 
reporting,  recordkeeping,  or  compliance 
requirements  upon  small  entities. 
Neither  will  this  proceeding  result  in 
promulgation  of  rules  which  duplicate, 
overlap,  or  conflict  with  any  existing 
Federal  rule.  v 


list  of  SobfMls  la  41 CFR  PMs  11«  Md 
1165 

Administrative  practice  and 
procedure.  Motor  carriers.  Brokers. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10101. 10322. 
10923. 10924.  and  11102.  and  5  U.S.C 
553. 

Decided:  lune  ltl9M. 

By  the  Commission.  CliairmaB  Taylor.  Vice 
Chairman  Andre,  Commissionera  Sterratt  and 
Gradison.  Chairman  Taylor  dissented  with  ■ 
separate  expression. 
lamas  H.  Bayaa. 
Secretary. 

(FR  Doc.  84-17Sn  FIM  B-IS-S*:  ktt  aa| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiWIif*  Sarvic* 

50  CFR  Fart  17 

Endangarad  and  Thraatanad  WHdMa 
and  Planta;  Propoaal  To  Datannina  tka 
Juna  Suckar  (Cttaamlatas  RorUa)  to  ba 
an  Endangarad  Spaciaa  With  Critical 
Habitat 

AOENCv:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

SUMMARV:  The  Service  proposes  to 
determine  the  June  sucker  [Chasmistes 
liorus)  to  be  an  endangered  species  and 
to  designate  its  critical  habitat  under  the 
authority  of  the  Endangered  Species  Act 
of  1973.  as  amended.  "The  June  sucker 
occurs  only  in  Utah  Lake,  Utah  and  its 
major  tributaries.  It  uses  the  lower 
portions  of  the  Provo  and  Spanish  Foric 
Rivers,  the  two  largest  tributaries  of 
Utah  Lake,  for  spawning  and  larval 
rearing.  It  is  threatened  with  habitat 
alteration  through  dewatering  and 
degrading  water  quality,  competition 
and  predation  by  exotic  species,  and 
illegal  killing  during  the  spawning  nm. 
Also,  it  has  been  suggested  that  tfie 
Central  Utah  Project  (portions  of  the 
Bonneville  unit),  presently  under 
construction,  could  impact  this  species 
by  reducing  and  changing  flows  in  the 
Provo  River,  the  major  spawning  site  of 
the  June  sucker,  and  affect  portions  of 
Utah  Lake  resulting  in  habitat  loss  for 
the  species  while  potentially  increasing 
habitat  for  exotic  species.  However, 
recent  discussions  between  the  Fish  and 
Wildlife  Service's  Regional  Endangered 
Species  staff  and  representatives  from 
the  Bureau  of  Reclamation,  Utah  Water 
Conservancy  District,  and  the  Utah 
Division  of  Wildlife  Resources  have 
indicated  that  the  proposed  listing  is 
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compatible  with  the  development  of  this 
project.  This  proposal,  if  made  final, 
would  implement  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended.  The  Service  is  requesting  i 
comments  on  this  action.  I 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  31, 
1964.  Public  hearing  requests  must  be 
received  by  August  16, 1984. 
AOORCSSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486.  Denver 
Federal  Center,  Denver,  Colorado  80225. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  of  the  Service's  Regional 
Endangered  Species  Staff  at  134  Union 
Boulevard,  4th  floor,  Lakewood, 
Colorado. 

FOR  FUftTHER  INFORMATION  CONTACR 
Dr.  James  L.  Miller,  Staff  Biologist,   | 
Regional  Endangered  Species  Office, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225  (303/234-2496  or  FT? 
234-2496). 
SUPPLEMENT ARV  INFORMATION: 

Backgrouod 

The  June  sucker  [Chasmistes  lioms)  is 
endemic  to  Utah  Lake  in  Utah  and  uses 
the  lower  portions  of  the  Provo  and 
Spanish  Fork  Rivers,  the  two  largest 
tributaries  of  Utah  Lake,  for  spawning 
and  larval  rearing.  Utah  Lake  is  a  38,000- 
hectare  (approximately  38  kilometers 
long  and  21  kilometers  wide  at  the 
maximum  points)  remnant  of  ancient 
Lake  Bonneville.  The  lake  is  shallow, 
slightly  sahne,  turbid,  highly  eutrophic, 
and  is  the  largest  freshwater  lake 
located  entirely  in  Utah.  The  lake  has  an 
average  depth  of  2.9  meters  and  a 
maximum  depth  of  4.2  meters.  In  1885, 
the  compromise  elevation  (maximum 
level  Utah  Lake  would  be  allowed  to  fill) 
was  established  at  1,368.35  meters    i 
(Radant  and  Sakaguchi.  1981).  | 

The  June  sucker  was  first  collected 
and  described  by  David  S.  Jordan  in 
1878  (Jordan,  1878).  The  common  name 
June  sucker  is  based  on  the  fact  that 
peak  spawning  time  for  this  species 
occurs  during  the  month  of  June.  Some 
confusion  has  existed  over  the 
systematics  of  Utah  Lake  suckera  in 
recent  years.  It  has  been  reported  that  at 
least  three  species  of  suckers  occurred 
in  Utah  Lake  (Stubbs,  1966;  Lowder. 
1951;  and  Jordan.  1878).  However,  recent 
information  presented  by  Miller  and 
Smith  (1981)  suggested  that  only  two 
species,  the  Utah  sucker  (Catostomus 
ardens)  and  the  June  sucker  occurred  in 
Utah  Lake.  June  suckers  are  readily 


distinguished  from  Utah  suckers  by  their 
subterminal  mouth,  relatively  smooth 
divided  Ups,  broad  skull  and  greater 
numbers  of  gill  rakers.  The  June  sucker 
spawns  in  June  while  Utah  suckers 
spawn  in  early  April  (Radant  and 
Hickman.  1984). 

Recently,  Miller  and  Smith  (1981) 
concluded  that  the  June  suckers  present 
in  Utah  Lake  today  are  different  from 
the  June  suckers  collected  prior  to  1900. 
They  have  hypothesized  that  the  June 
and  Utah  suckers  hybridized  during  the 
1932  to  1935  drought  when  fish 
populations  were  stressed.  As  June 
suckers  returned  to  abundance,  the  new 
genes  were  incorporated  into  the 
population  and  have  become  normal 
characteristics.  They  have  assigned 
Chasmistes  lioms  lionis  to  specimens 
collected  in  the  late  1800's  and 
Chasmistes  liorus  mictus  to  specimens 
collected  after  1939.  However,  to  avoid 
confusion,  this  proposal  is  viewing  the 
June  suckers  as  a  full  species,  since  it 
has  maintained  its  distinctiveness  from 
other  suckers  and  is  not  known  to 
hybridize  with  any  species  today. 

Decline  in  abundance  of  June  suckers 
can  be  attributed  to  habitat  alteration 
through  dewatering  and  degrading  water 
quality,  competition  and  predation  by 
exotic  species,  commercial  fishing,  and 
killing  of  the  adults  during  the  spawning 
run. 

Historically,  the  June  sucker  was  very 
abundant  in  Utah  Lake.  Jordan  (1891) 
reported  millions  of  suckers  existing  in 
the  lake  when  he  visited  there  in  1889. 
As  a  result  of  this  visit,  he  proclaimed 
Utah  Lake  as  "the  greatest  sucker  pond 
in  the  universe."  In  the  late  1800's  it  was 
estimated  that  1,361  metric  tons  of 
spawning  suckers  were  killed  in  3.3 
kilometers  of  the  Provo  River  due  to 
dewatering  (Carter,  1969).  Carter  (1969) 
again  reported  that  2.3  metric  tons  of 
suckers  were  removed  from  a  dewatered 
irrigation  ditch  during  the  early  1920's. 

Utah  Lake  suckers  were  an  important 
part  of  the  total  commercial  fish  harvest 
until  their  numbers  became  too  low. 
Cope  and  Yarrow  (1875)  reported  that 
the  June  sucker  was  extremely 
numerous  and  the  fishermen  considered 
them  a  nuisance;  however,  they  sold 
readily  in  the  winter  for  an  average 
price  of  2Vi  cents  per  pound  (Cope  and 
Yarrow,  1875,  reported  that  fresh  trout 
were  selling  for  30  cents  per  pound 
during  this  same  period).  In  the  early 
1900's,  commercial  fishermen  were  still 
reporting  large  catches  of  suckers 
annually.  Between  1901  and  1905,  an 
average  of  162  metric  tons  of  suckers 
were  harvested  annually  (Carter,  1969). 
Larger  numbers  of  suckers  were  still 
being  caught  in  the  early  1950's;  Lowder 
(1951)  reported  that  in  1951,  as  many  as 


1,350  suckers  could  still  be  taken  in  a 
single  day  of  commercial  seining.  Today, 
few.  if  any,  suckers  are  captiu'ed  in  the 
nets  of  commercial  fishermen  in  Utah 
Uke. 

Hundreds  of  tons  of  suckers  were  lost 
during  the  1932  to  1935  drought  due  to 
crowing  and  freezing  when  irrigation 
practices  nearly  drained  Utah  Lake  dry 
(Tanner,  1936).  Tanner  (1938)  reported 
that  in  the  spring  of  1935  there  were  no 
suckers  running  up  the  Provo  River  to 
spawn,  "Something  that  had  never 
happened  before  in  the  history  of  Utah 
Lake." 

In  1951  suckers  were  still  considered 
to  be  the  second  most  abundant  species 
in  Utah  Lake.  However,  by  1959  suckers 
were  the  fourth  most  abundant  species 
in  the  Lake  with  gillnet  catch  rates  of 
0.16  suckers  per  net  hour  (Arnold,  1959). 
Similar  gillnetting  efforts  in  1970 
captured  only  0.01  suckers  per  net  hour 
(White  and  Dabb.  1970).  During  this  1970 
study,  suckers  were  reported  to  be  the 
sixth  most  abundant  species  in  the  lake. 

An  intensive  inventory  of  the  Utah 
Lake  fishery  during  1978  and  1979  using 
a  variety  of  sampling  gear  resulted  in 
2,097  separate  net  collections  which 
captured  34,292  adult  fish.  However, 
only  102  (0.3  percent  of  the  total  catch] 
were  identified  as  June  suckers,  while 
only  18  were  identified  as  Utah  suckers. 
The  Utah  sucker  is  still  abundant  in 
areas  outside  Utah  Lake.  No  young-of- 
the-year  suckers  were  taken  during  the 
study.  Gillnetting  collections  during  this 
study  produced  no  suckers  (Radant  and 
Sakaguchi,  1981). 

The  decline  of  sucker  numbers  to 
present  levels  appears  to  correspond 
closely  with  the  introduction  of  white 
bass  and  walleye  in  the  mid-1950's. 
Competition  and  predation  from  exotic 
species  is  one  of  the  serious  threats  to 
the  survival  of  the  June  sucker.  Over  20 
exotic  fish  species  have  been  introduced 
into  Utah  Lake  during  the  past  100 
years.  Radant  and  Sakaguchi  (1981) 
reported  that  the  most  successful 
introductions  of  exotic  species  has  been 
with  the  carp  (1886),  largemouth  bass 
(1890),  black  bullhead  (1893),  channel 
catfish  (1919),  walleye  (1955),  and  white 
bass  (1956).  The  dominant  fish  in  Utah 
Lake  today  are  the  white  bass,  walleye, 
cannel  catfish  and  carp,  all  exotic 
species. 

Declines  in  the  June  sucker  can  also 
be  attributed  to  killing  during  the 
spawning  run.  The  sucker  is  highly 
vulnerable  at  this  time;  often  their  backs 
are  out  of  the  water.  This  aspect,  in 
addition  to  clear  water  conditions  and 
the  congregating  nature  of  their 
spawning  behavior,  makes  them  easy 
prey  for  guns,  arrows,  rocks,  nets,  etc. 
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The  State  of  Utah  in  1983  included  this 
species  on  its  protected  list  making  it 
illegal  to  capture  or  kill  die  June  sucker. 
However,  the  potential  for  illegal  killing 
still  occurs,  especially  during  low  water 
years. 

Prior  to  1978,  biological  information 
for  the  June  sucker  was  virtually 
nonexistent,  and  even  today  much 
remains  to  be  learned  about  this  species. 
Due  to  their  rarity,  little  biological  data 
have  been  collected  pertaining  to  their 
life  history  requirements  in  the  lake. 
Much  of  the  information  pertaining  to 
biological  requirements  of  the  species 
deals  with  the  spawning  and  larval 
rearing  period  in  the  Provo  River.  June 
sucker  spawning  is  restriced  primarily  to 
the  Provo  River,  with  limited  spawning 
probably  occurring  in  the  Spanish  Fork 
River  (Radant  and  Sakaguchi,  1981; 
Shirley,  1983;  Radant  and  Hickman, 
1984}.  The  adult  June  sucker  ascends  the 
Provo  River  during  the  second  or  third 
week  of  June  (on  tfie  average)  and 
completes  spawning  within  5  to  8  days. 
They  travel  as  far  as  6  kilometers 
upstream  to  a  diversion  barrier. 
Spawning  occurs  throughout  this  reach 
of  river.  Details  on  spawning  behavior, 
habitat  water  velocities,  hatching  time, 
larval  development  etc.,  can  be  found  in 
papers  by  Shirley  (1983)  and  Radant  and 
Hichman  (1984). 

Young-of-the-year  June  sudcers  have 
been  collected  in  the  Provo  River  up  to  5 
months  after  hatching.  However,  no 
young-of-the-year  or  juvenile  suckers 
are  known  to  have  been  collected  from 
Utah  Lake  in  recent  years.  Acctu-ate 
population  estimates  for  the  June  sucker 
have  not  been  made.  It  is  suspected  that 
there  are  less  then  1,000  adults  (based 
upon  spawning  run  estimates)  today. 
TTiey  ail  appear  to  be  over  15  years  in 
age.  It  is  possible  that  the  June  sucker 
population  existing  today  is  very  old, 
with  httle  or  no  recruitment  occurring. 

Past  actions  affecting  this  taxon  began 
on  December  30, 1982,  when  the  Service 
included  the  June  sucker  in  a  notice  of 
review  published  in  the  FadenI  Kegistn 
(47  RR  58458).  This  notice  pertained  to 
vertebrate  species  that  were  currently 
under  review  for  listing  as  endangered 
or  threatened.  This  notice  indicated  that 
substantial  information  was  available  to 
support  the  biological  appropriateness 
of  proposing  to  Ust  this  species  as 
endangered  or  threatened.  On  April  12, 
1983,  a  petition  was  received  by  the 
Service  from  the  Desert  Fishes  Council 
requesting  that  the  June  sucker  be  listed 
as  an  endangered  species.  A  notice  of 
finding  on  this  petiton  was  published  by 
the  Service  in  the  June  14, 1983.  Federal 
Register  (48  FR  27273).  This  notice 
stated  that  the  petition  was  accepted 


and  that  the  Service  had  1  year  from  the 
date  that  the  petition  was  received  to 
publish  its  findings  in  the  Fedsial 
Register.  This  proposed  rule  constitutes 
the  required  1-year  finding  in 
accordance  with  section  4(b)(3)(BKii)  of 
the  Act 

Summary  of  Factors  AffecAig  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  the  1982  Amendments- 
see  proposal  at  48  FR  36062.  August  8. 
1983)  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
appUcation  to  the  June  sucker 
[Chasmistes  liorus)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Alteration  of 
habitat  has  been  a  major  factor  in  the 
decline  of  this  species.  Currently,  the 
main  threats  to  the  June  sucker  are:  (1) 
Habitat  modification  throu^  the 
diversion  of  water  for  irrigation, 
mimidpal,  and  industrial  purposes;  and 
(2)  the  possibility  of  habitat  modificatioa 
from  upstream  impoundments 
associated  with  the  Central  Utah  Water 
Project.  However,  recent  discussions 
between  the  Fish  and  Wildlife  Service's 
Regional  Endangered  Species  staff  and 
representatives  from  the  Bureau  of 
Reclamation,  Utah  Water  Conservancy 
District  and  the  Utah  Division  of 
Wildlife  Resources  has  indicated  that 
the  proposed  listing  is  compatible  with 
the  development  of  this  project 
Alteration  of  habitat  throuj^  water 
diversions  and  intermittent  releases 
from  upstream  impoundments  could 
seriously  impact  the  spawning  habitat  of 
the  June  sucker.  If  a  large  volume  of 
water  was  diverted  duiLig  a  drought 
year  it  could  adversely  modify  the  lake 
habitat' 

B.  Overutilization  for  commercial 
scientific,  or  educational  purposes. 
Illegal  killing  of  the  adult  June  suckers 
occurs  during  the  spawning  migration. 
This  is  usually  done  with  guns,  arrows, 
rocks,  nets,  etc.  Although  the  State  of 
Utah  has  included  this  species  on  its 
protected  list  illegal  killing  still  occurs, 
especially  during  low  water  years.  The 
species  is  very  vulnerable  during  this 
time  period.  It  is  possible  that  a  majority 
of  the  entire  June  sucker  population  is 
concentrated  in  one  section  of  the  Provo 
River  during  this  3  to  4  week  period. 
Some  commercial  fishing  occurs  on  Utah 


Lake;  however,  because  of  their  rarity, 
few.  if  any,  June  suckers  are  captured. 
Monitoring  of  the  commercial  catch 
could  be  necessary,  especially  if  the 
June  sucker  population  begins  to 
increase  in  the  future. 

C  Disease  orpredation.  The  June 
sucker  currently  faces  predation  and 
competition  froon  various  exotic 
piscivorous  fish  which  have  been 
introduced  into  Utah  Lake.  The  decline 
of  sucker  numbers  to  present  levels 
appears  to  correspond  closely  widi  the 
introduction  of  white  bass  anid  walleye 
in  the  mid-1950's.  Competition  and 
predation  from  exotic  species  is  one  of 
the  serious  threats  to  the  survival  of  the 
June  sucker.  Over  20  exotic  fish  spedes 
have  been  introduced  into  Utah  Lake 
during  the  past  100  years.  Radant  and 
Sakaguchi  (1981)  reported  that  the  most 
successful  introductions  of  exotic 
spedes  has  been  with  the  carp  (1886), 
largemouth  bass  (1890),  black  bullhead 
(1893),  channel  catfish  (1919).  walleye 
(1955).  and  white  bass  (1956).  The 
dominant  fish  in  Utah  Lake  today  are 
the  white  bass,  walleye,  channel  catfish 
and  carp,  all  exotic  species. 

Although  parasitism  is  not  a  known 
problem  at  diis  time,  very  little 
information  is  available.  More  work 
needs  to  be  done  on  impacts  of  various 
diseases  on  the  June  sucker  (Hickman. 
1984). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Althou^  the 
State  of  Utah  lists  the  Jime  sucker  as  • 
protected  spedes,  illegal  killing  still 
occurs.  Protested  spedes  status  by  the 
State  of  Utah  does  not  provide  any 
protection  for  the  habitat  of  the  June 
sucker. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
impact  of  pollution  from  local 
communities  may  be  adversely  affecting 
this  species  but  more  information  is 
needed  to  dociunent  this  threat 

The  Service  has  carefully  assessed  the 
best  sdentific  information  available, 
regarding  the  past  present  and  future 
threats  ^ced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  June  sucker  as  an 
endangered  spedes.  Ilie  habitat  of  this 
fish  is  threatened  with  alteration 
through  de watering  and  degrading  water 
quality,  competition  by  exotic  spedes, 
and  illegal  killing  during  the  spawning 
run.  Those  threats  are  too  significant  to 
merit  a  proposed  listing  as  "threatened." 

Critical  Habitat 

Critical  habitat  as  defined  by  section 
3  of  the  Act  means:  (1)  The  specific 
areas  within  the  geographical  area 
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occupied  by  the  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (1)  essential  to  the 
conservation  of  the  species  and  (II)  tfiat 
may  require  special  management 
considerations  or  protection,  and  (ii)  ♦ 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the  June 
sucker  to  include  the  lower  sections  of 
two  major  tributaries  of  Utah  Lake. 
Included  as  critical  habitat  are  the  lower 
7.4  kilometers  (4.3  miles)  of  the  main 
channel  of  the  Provo  River  (as  measured 
from  its  confluence  with  Utah  Lake)  and 
the  lower  3  kilometers  (2  miles)  of  the 
main  channel  of  the  Spanish  Fork  River 
(as  measured  from  its  confluence  with 
Utah  Lake).  These  sections  of  the  Provo 
and  Spanish  Fork  Rivers  are  all  located 
in  Utah  County,  Utah.  While  the  June 
sucker  is  found  throughout  Utah  Lake, 
these  areas  are  those  vital  to  its 
recruitment  and  requiring  special 
management  considerations.  In  the 
future,  however,  suitable  habitat  in  Utah 
Lake  and  additional  sections  of  the 
Provo  and  Spanish  Fork  Rivers  could  be 
proposed  as  critical  habitat  if  they  are 
found  to  be  essential  to  the  conservation 
of  the  species. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  Any 
activities  such  as  habitat  alteration  or 
increased  water  use  from  Utah  Lake, 
Provo,  and  Spanish  Fork  Rivers  could  be 
detrimental  to  this  species  and  would 
need  to  be  examined  on  a  case  by  case 
basis.  Additionally,  the  introduction  of 
exotic  species  into  the  June  sucker's 
habitat  along  with  their  associated 
parasites,  could  easily  harm  the  June 
sucker  through  predation,  competiticm 
and  possibly  parasitism.  If  any  Federal 
activities  are  planned  for  the  Provo  and 
Spanish  Fork  Rivers  (portions  . 
designated  as  critical  habitat)  which 
might  affect  the  sucker  or  its  habitat, 
these  actions  would  have  to  be  taken 
under  Section  7  consultation  to  prevent 
any  adverse  impacts  on  the  species. 

It  has  been  suggested  that  the  Central 
Utah  Project  (portions  of  the  Bonneville 


Unit),  presently  under  construction, 
could  impact  this  species  by  reducing 
and  changing  flows  in  the  Provo  River, 
the  major  spawning  site  of  the  June 
sucker, ^and  affect  portions  of  Utah  Lake^^ 
resulting  in  habitat  loss  for  the  species 
while  potentially  increasing  habitat  for 
exotic  species.  However,  recent 
discussions  between  the  Fish  and 
Wildlife  Service's  Regional  Endangered 
Species  staff  and  representatives  from 
the  Bureau  of  reclamation,  Utah  Water 
Conservency  District,  and  the  Utah 
Division  of  Wildlife  Resources  have 
indicated  that  the  proposed  listing  is 
compatible  with  the  development  of  this 
project. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
in  light  of  all  additional  relevant 
information  obtained  prior  to  the  time 
the  final  rule  is  prepared. 

Available  Conservation  Measures 

Conservation  measures  provided  to    . 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies,  and 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  all  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  provision  of  the^ct  are  codified  at 
50  CFR  Part  402,  and  are  now  under 
revision  (see  proposal  at  48  FR  29990; 
June  29, 1983).  Section  7(a)(4)  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed.  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 


affect  a  Usted  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  Since  there  is  Federal  funding 
involved  in  the  Central  Utah  Water 
Project,  consultation  will  be  required  if 
this  listing  is  finaUzed. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
'forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United    ' 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activify.  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
listed  species.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  fish  or  wildlife  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22  and  17.23. 
Such  permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and/or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  parfy  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  June 
sucker; 

(2)  The  location  of  any  additional 
populations  of  the  June  sucker  and  the 
reasons  why  any  habitat  should  op* 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  June  sucker;  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  critical  habitat. 
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Final  promulgation  of  the  regulations 
on  the  June  sucker  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  piu-suant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
October  25, 1983  (48  FR  49244). 
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List  of  Sul^acts  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Propoaad  Regulations  Pramulgatiaa 

PART  17-[AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Qupter 
L  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  SUt  884:  Pub.  L 
94-3SS.  90  SUt  911;  Pub.  L  95-632,  92  Stat 
3751;  Pub.  L  96-159;  93  Stat  1225;  Pub.  L  97- 
30*.  96  Stat  1411  (16  U.S.C  1631  rt  »eq.). 

2.  It  is  proposed  to  amend  f  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  under  fishes,  to  Uie  List  of 
Endangered  and  Threatened  WUdlife: 


f  17.11 


•         •         •         •         • 


Conwnon  nwrw 


or 


5: 


Suohv,  Juns.. 


ChMmMMlofW UaA(UT)„  Btik* E. 


17J6M       N/A 


3.  It  is  further  proposed  to  amend  i 

S  17.95(e)  by  adding  critical  habitat  of 
the  June  sucker  as  follows:  The  position 
of  this  entry  under  9  17.95(e)  will  follow 
the  same  sequence  as  the  species  occurs 
in  S  17.11.  , 

S  17.95    Crtticai  habitat— fWt  and  wHdllte.      I 


(e)  Fishes. 
June  sucker  (Chasmistas  Uonis) 

Utah,  Utah  County;  Provo  Riven  Sec  4. 
T7S,  R2E;  to  Sea  2.  T7S,  R2E— the  lower  7.4 


kilometers  of  the  main  channel  of  the  river  as 
measured  from  its  confluence  with  Utah 
Lake. 

Utah.  Utah  County;  Spanish  Fork  River, 
Sec.  32,  T7S,  R2E,  to  Sec  15,  Tsa  R2E— the 
lower  3  kilometers  of  the  main  channel  of  the 
river  as  measured  &x>m  its  confluence  with 
Utah  Lake. 

Known  constituent  elements  for  all  areas 
proposed  as  critical  habitat  include  streams 
with  clean  unpolluted  constantly  flowing 
water  1  to  3  feet  deep  over  a  clean  unsilted 
gravel  substrate  with  quiet  backwater  areas 
and  pools  1  to  3  feet  deep  along  the  margin  of 
the  stream. 
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Dated  June  18. 1984. 
G.  RayAiMtt. 

Assistant  Secretary  for  Fish  and  Wildlife  ofd 
Pwks. 

(Fit  Doc  S4-17«I  F1M  B-29-at:  8:45  am] 
I  COM  4310-SS-1I 
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Notices 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicat><e  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
authority,  filing  of  petitions  and 
apptoations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  Georgia 
Department  of  Agriculture  (GA)  and 
Schneider  Inspection  Service,  inc.  (IN) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 


summary:  This  notice  announces  the 
designation  renewal  of  Georgia 
Department  of  Agriculture  (Georgia], 
and  Schneider  Inspection  siervice,  Inc. 
(Schneider),  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seo.l 
(Act). 

EFFECTIVE  DATE:  August  1, 1984. 

ADDRESS:  James  R.  Conrad.  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington.  DC 
20250. 

FOR  FURTHER  MFORMATION  CONTACT: 

James  A.  Conrad,  telephone  (202)  447- 
8525. 

SUPPiCMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  hi  Executive  Ghrder  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and        , 
^     Departmental  Regulation  do  not  apply  to 
this  action 

The  February  1. 1984,  issue  of  the 
Federal  Register  (49  FR  4019)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Georgia's  and  Schneider's 
designations  terminate  on  July  31, 1984, 
and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  services  within  ead>  specified 


geographic  area.  Applications  were  to 
be  postmariced  by  March  2, 1984. 

Georgia  and  Schneider  were  only 
applicants  for  each  respective 
designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  April  2, 1984,  issue  of  the 
Federal  Register  (49  FR  13061). 
Comments  were  to  be  postmarked  by 
May  17. 1984. 

No  comments  were  received  regarding 
Georgia's  and  Schneider's  designation 
renewals. 

FGIS  has  evaluated  all  avaUable 
information  regarding  the  designation 
criteria  in  Section  7(0(1)(A)  of  the  Act, 
and  in  accordance  with  Section 
7(f)(1)(B).  has  determined  that  Georgia 
and  Schneider  are  able  to  provide 
official  services  in  the  respective 
geographic  areas  for  whic^  their 
designations  are  being  renewed.  Each 
assigned  area  is  the  entire  geographic 
area,  as  previously  described  in  the 
February  1  Federal  Register  issue. 

Effective  August  1, 1984,  and 
terminating  July  31. 1987,  Georgia  is 
responsible  to  provide  official 
inspection,  official  weighing,  and 
suprevision  of  weighing  services  in  its 
specified  geographic  area,  and 
Schneider  is  responsible  to  provide 
official  inspection  services  in  its 
specified  geographic  area. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
address: 

Georgia  Department  of  Agriculture, 
Agriculture  Building.  Capitol  Square, 
AUanta,  GA  30334 

Schneider  Inspection  Service.  Inc.  15406 
White  Oak,  Lowell,  IN  46356 

(Sea  8.  Sec.  8,  Pub.  L  94-682, 90  Stat  2873, 
2875  (7  U.S.C  79.  79a)) 


Fedaral  Rsgislst 
VoL  49.  No.  128 
Monday.  July  2,  1984 


Dated:  June  22. 1984. 
{.TAbdiiar. 
Director,  Compliance  Divi$ioiL 

(FK  Doc  M-17«»  FOad  •-»4«:  MS  Ml] 
■UJNe  COOK  S4t«-aHi 


Request  for  Commentc  on  Designation 
Applicants  In  ttie  Areas  Currsfitly 
Assigned  to  Hastings  Grain  Inspection, 
Inc.  (NE)  snd  New  Yoric  State 
Department  of  Agrioitture  and 
Market8(NY) 

AQCNCv:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 


T.  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currentiy 
assifpied  to  Hastings  Grain  Inspection, 
Inc.  (Hastings),  and  New  Yoric  State 
Department  of  Agriculture  and  Markets 
(New  York). 

date:  Comments  to  be  postmarked  on  or 
before  August  16. 1984. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  Jr., 
Information  Resources  Management 
Branch.  Resources  Management 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  0667  South  Building,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr.,  telephone  (202) 
382-1738. 

SUFFLBMENTARY  INFORMATION.  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  May  1. 1984.  issue  of  the  Federal 
Register  (49  FR  18586)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official  services 
under  the  U.S.  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  etwq)  (Act),  in 
the  areas  currently  assignml  to  the 
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official  agencies.  Applications  were  to 
be  postmarked  by  May  31, 1984. 

Hastings  and  New  York,  the  only 
applicants  for  each  respectiva 
designation,  requested  designation  for 
the  entire  geographic  area  currently 
assigned  to  each  of  those  agencies. 

In  accordance  with  S  800.206(b)(2)  of 
the  regulations  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  appUcants  for 
designation.  All  conunoits  must  be 
submitted  to  the  Information  Resources 
Managonent  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  August  16, 

l9o4. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  wil  be  published  in  the 
Federal  Register,  and  the  appUcants  will 
be  informed  of  the  decision  in  writing. 

(Sec  0.  Pub.  L  94-582. 90  Stat  2873  (7  U.SLa 
79)) 

Dated:  lune  22. 1984. 

I.T.AlMhiH. 

Director.  ComplkuKe  Division. 

fFB  Ddc  M-174S0  Flied  »■»«•;  MS  am] 


Request  for  Deeignetlon  AppWcante  To 
perfomi  Ofllciei  Servlcee  in  tlie 
Geographic  Areee  Currently  Aaeigned 
to  AgrtcuHurai  Seed  l.aboratoriee,  inc. 
(AZ)  Decelur  Grain  Inspection,  Ine.  (IL) 
and  Soutti  Cerdna  Department  of 
A9rtcuilure(SC) 

AOCNCv:  Federal  Grain  Inspection 
Service,  USOA. 

AcnON:  Notice. 


:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act  This 
notice  announces  that  the  designation  of 
three  agencies  will  terminate,  in 
accordance  with  the  Act  and  requests 
applications  from  p€u1ies,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  thai 
official  agency  to  conduct  official 
services  in  the  geographic  area  cuimtly 
assigned  to  each  specified  agency.  The 
official  agencies  are  Agricultural  Seed 
Laboratories.  Inc..  Decatur  Grain 
Inspection,  Inc..  and  South  Carolina 
Department  of  Agricultiu«. 
DATK  AppUcations  to  be  postmarked  on 
or  before  August  1, 1984. 


AOORESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  chief. 
.  Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building.  Washington.  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FON  RmTMER  HUFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFOMMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq.,  at  7g({)(l))  specifies  that  the 
administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  appUcation  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official   ,. 
services  in  an  assigned  geographic  area. 
Agricultural  Seed  Laboratories.  Inc. 
(Agri  Seed),  212  S.  25th  Avenue.  P.O. 
Box  6363.  Phoenix,  AZ  85005;  Decatur 
Grain  Inspection,  Inc.  (Decatur).  3434 
East  Wabash  Avenue,  Decatur.  IL  62521; 
and  South  Carolina  Department  of 
Agriculture  (South  Carolina),  P.O.  Box 
11280.  Columbia.  SC  29211,  were 
designated  under  the  Act  as  official 
agencies  for  the  performance  of 
inspection  functions  on  January  1. 1962. 

The  agencies'  designations  terminate 
on  December  31. 1984.  Section  7(g)(1)  of 
the  Act  states  generally  that  official 
agencies'  designations  shall  terminate 
no  later  than  triennially  and  may  be 
renewed  according  to  Oie  criteria  and 
procedures  prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Agri  Seed,  in  the  State  of 
Arizona,  pursuant  to  Section  7(f)(2)  of 
the  Act  and  which  is  the  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation,  is  the  following:  Maricopa. 
Pinal,  and  Yuma  Counties. 

The  geographic  area  presently 
assigned  to  Decatur,  in  the  State  of 
Illinois,  pursuant  to  section  7(f)(2)  of  the 
Act  and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  following: 

Bounded  on  the  North  by  the  northern 
and  eastern  DeWitt  County  lines;  the 
eastern  Macon  County  line  south  to 


Interstate  72;  Interstate  72  northeast  to 
the  eastern  Piatt  County  line; 

Bounded  on  the  East  by  the  eastern 
Piatt  Moultrie,  and  Shelby  Coimty  lines; 

Bounded  on  the  South  by  the  southern 
Shelby  County  line;  a  straight  line 
running  along  die  southern  Montgomery 
County  line  west  to  Stat^  Route  16  to  a 
point  approximately  one  mile  northeast 
of  Irving;  and 

Bounded  on  the  West  by  a  strai^t 
line  from  this  point  northeast  to 
Stonington  on  State  Route  48.  a  straight 
line  from  Stonington  northwest  to 
Elkhart  on  Interstate  55;  a  straight  line 
from  Elkhart  northeast  to  the  west  side 
of  Beason  on  State  Route  10;  State  Route 
10  east  to  DeWitt  County;  the  western 
DeWitt  County  line. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Decatur's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies:  Champaign-Danville  Grain 
Inspection  Departments.  Inc.: 

1.  Moultrie  Grain  Association. 
Cadwell.  Moultrie  County; 

2.  Tabor  and  Company.  Weedman 
Grain  Company,  and  Pacific  Grain 
Company,  Farmer  City,  DeWitt  County; 

3.  Moultrie  Grain  Association. 
Lovington.  Moultrie  County;  and 

4.  Monticello  Grain  Company, 
Monticello,  Piatt  County. 

Springfield  Grain  Inspection 
Department 

1.  Chestervale  Elevator  Co., 
Chestervale.  Logan  County;  and 

2.  Stonington  Coop  Grain  Company. 
Stonington,  Christian  County. 

The  geographic  area  presently 
assignedJo  South  Carolina,  pursuant  to 
Section  7(f)(2)  of  the  Act  and  which  is 
the  area  that  may  be  assigned  to  the 
appbcant  selected  for  designation,  is  the 
entire  State  of  South  Carolina,  except 
those  export  port  locations  within  the 
State. 

Interested  parties,  including  Agri 
Seed,  Decatur,  and  South  Carolina,  are 
hereby  given  opportunity  to  apply  for 
designation  as  the  official  agency  to 
perform  the  official  services  in  the 
geographic  areas,  as  specified  above, 
under  the  provisions  of  Section  7(f)  of 
the  Act  and  1 800.196(b)  of  the 
regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning 
'January  1, 1985,  and  ending  December 
31.1987.  Parties  wishing  to  apply  for 
designation  should  contact  the 
Regulatory  foanch.  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  submitted  and  other 
available  information  will  be  considered 
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in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sea  8,  Pub.  L  94-582.  90  StaL  2873 17  U.S.C 
79)) 

Dated:  June  22, 1984. 

I.T.Abshier, 

Director  Compliance  Division. 

(FR  Doc.  M-I7431  Filed  6-a»-S4:  B:4S  iml 
BIIXINQ  COOe  MIO-EfMI 


CIVIL  RIGHTS  COMMISSION 

Minnasota  Advisory  ComrnHtea; 
Aganda  and  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  pjn.  and  will  end  at 
9:30  p.m..  on  July  30. 1984.  at  the 
Radisson  Duluth  Hotel.  Explorer  Room. 
505  West  Superior  Street.  Duluth. 
Minnesota  55802.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of 
current  projects  and  the  Minnesota 
Human  Rights  Commission. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
35J-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  June  27, 1984. 
John  I.  Binkley. 
Advisory  Committee  Management  Officer 

|FR  Doc  B4-1?S08  Filed  9-2»-»4;  8:45  un] 
MLUNQ  COW  M35-01-M 


Wisconsin  Advisory  Coromittaa; 
Aganda  and  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJS.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  5:00  p.m.  and  will  end  at 
8:00  p  jn.,  on  July  19, 1984.  at  the 
Wisconsin  Center.  610  Langdon, 
Madison,  Wisconsin  53701.  The  purpose 
of  the  meeting  is  to  discuss 
desegregation  issues  in  Milwaukee, 
progress  on  the  hate  group  project,  and 
plans,  for  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of^e  Rules 
and  Regulations  of  the  Comnuftion. 


Dated  at  Waahlngtoa  ac.  June  27. 1884. 
lohaLBiBldey. 

Advisory  Committee  Management  Officar. 

|F1t  Doc.  M-17Sa7  Pikd  »-l».afc  ft4S  «■! 


DEPARTMENT  OF  COMMERCE 

Intamational  Trada  AdmMatratton 

Articias  of  Quota  Chaaaa;  Quartariy 
DatarminaUon  and  Listing  of  Foreign 
Govemmant  Subsidiaa 

AQ8NCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACnON:  Publication  of  Quarterly  Update 
of  Foreign  Government  Subsidies  on 
Articles  of  Quota  Cheese. 


summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECnVE  DATB  July  1, 1984. 
FOM  FUflTHCR  INFORMATIOM  CONTACT: 
Patricia  W.  Stroup  or  Susan  E  Silver. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-2788. 
suPPt^MENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  Ust  and 
quarteriy  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defmed  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  our  April  1, 1984,  quarteriy 
update  to  our  annual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 


The  Department  will  incotporate 
additional  programs  which  ar«  fowid  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  whidi 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  fune  1&  1984. 
Alan  F.  HolmCT. 
Deputy  Aaaiatant  Secretary  Import 


—     Administiiition. 
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Ucanalng  Procaduras  Subcomwittaa 
of  tha  Computar  Syatama  Tachnical 
Advisory  Commlttaa;  Opan  Maating 

A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  July  17. 1984, 1«)  p.m..  Herbert  C. 


^ 
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Hoover  Builduig.  Room  1092, 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

Agenda 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  a.  Cost  benefit  study  of  alternate 
strategies. 

b.  Flans  for  informal  consultation  with 
licensing  officers. 

4.  OEA  Response  to:  a.  Acceleration 
of  post-COCOM  procedures. 

b.  Report  on  publishing 
"interpretations"  of  our  rule-making 
decisions  with  regard  to  licenses. 

c.  Report  on  raising  the  threshold  level 
for  export  to  the  Free  World. 

d.  Distribution  license  rules. 

e.  Status  of  backlog. 

5.  New  Business. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 
The  meeting  will  be  open  to  the  public 

with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo  (202)  377-2583. 


Milton  M.  Baltas. 

Director  of  TechnciaJ  Programs,  Office  of 
Export  Administration. 

(n  Doc  M-17511  FiM  t-tt-Ui  MS  »m\ 
tOOOCM1»«T-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstabHshing  Import  Limits  for  Certain 
Wool  and  Man-Mado  FRMr  TextHa 
Products  Exported  From  the  People's 
RepuliNc  of  China 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  %,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  2, 1984. 
For  further  information  contact  Diana 
Bass.  International  Trade  Specialist 
(202)  377-4212. 

BackgnHind 

On  April  13. 1984  a  notice  was 
published  in  the  Federal  Register  (4^  PR 

14781)  which  established  import 
restraint  limits  for  wool  and  worsted 
fabrics  in  Category  410.  polyester  cotton 


'  and  polyester/rayon  lightweight  fabric 
in  813pt.  (only  TSUSA  numbers  338.5035. 
338.5036,  338.5039,  338.5041.  and 
338.5069)  women's,  girls'  and  infants' 
suits  of  man-made  fibers  in  Category 
644.  and  man-made  fiber  brassiers  in 
Category  649,  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  diuing  the  ninety-day  periods 
which  began  on  March  31. 1984  for 
Category  410  on  March  27, 1984  for 
Category  613pt.  and  on  March  28. 1984 
for  Categories  644  and  649.  The  notice 
also  stated  that  the  Government  of  the 
People's  Republic  of  China  is  obligated 
under  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  if  no  mutually 
satisfactory  solution  is  reached  on  the 
levels  for  this  category  during 
consultations,  to  limit  its  exports  during 
the  twelve-month  period  following  the 
ninety-day  consultation  period  to  the 
following: 


CMgory 

12-fln  rastnM  teval 

period 

410...       

1.563,447  tqiMreywdl.. 

June  30.  1964  to 
Jur^  29.  1965. 

613pt 

14.411.465  iquM 
yirds. 

June  26,  1964  to 
June  25.  1965. 

644 

6.432  down „ 

June  27.  1964  to 
June  26.  1985. 

849 _ 

485,440  ikam _.„ 

June  27.  1984  to 
June  26,  1965. 

No  solution  has  been  reached  in 
consultations  on  mutually  satisfactory 
limits. 

The  United  States  Government  has 
decided,  therefore,  pending  further 
consultations,  to  control  imports  of  wool 
and  man-made  fiber  textile  products  in 
Categories  410,  613pt..  644  and  649. 
exported  during  the  twelve-month 
periods  at  the  levels  described  above. 
The  United  States  remains  committed  to 
finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  further  consultations  with  Jhe 
Government  of  the  People's  Republic  of 
China,  notice  will  be  published  in  the 
Federal  Register. 

In  the  event  the  limits  estabUshed  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amoimts,  if 
allowed  to  enter,  will  be  charged  to  the 
levels  established  for  the  twelve-month 
period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  December  30. 


1983  (48  FR  57584).  and  April  4. 1984  (49 
FR  13397). 
Waltn  C  Unahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.' 
June  27. 1984. 

CommiltM  for  the  Implementatira  of  Textile 
Agraemenis 

Commissioner  of  Customii, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  July 
2,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  Categories  410, 
613pt.,'  644  and  649,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  indicated 
twelve-month  periods,  in  excess  of  the 
following  limits: 


CMgory 

12-mo  reelraint  liniit 

P<rtod 

410 

1.563.447  square  ywds.. 

June  30.  1964  to 
June  29.  1985. 

813pt' 

14,41 1.486  equm 

June  26.  1984  to 

ywde. 

June  2S,  1985. 

644 

6.432  dozen 

June  27.  1984  to 
June  26,  1985. 

84S _. 

485.440  <kam 

June  27.  1984  to 
June  26.  1985. 

■  In    Cetegoiy    613.    only    TSUSA    rurrtotn    338.5035. 
338.5036,  1^.5039,  336.5041.  end  338.5069 

Textile  products  in  Categories  410,  613pt.,' 
644  and  649  which  are  in  excess  of  the  90-day 
limits  previously  established  shall  be  subject 
to  this  directive. 

A  description  of  the  textile  categories  in 
tenns  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607),  December 
30. 1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  wool 
and  man-made  fiber  textile  products  from 
China  have  t>een  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  lo  involve  foreign  affairs 


'  In  Category  613.  only  TSUSA  numbers  338.5035, 
338.5030,  338.5039.  338J041.  and  338.5089. 


J 
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functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  oif 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Raftater. 
Sincerely, 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  St-17SSa  Piled  •-»««:  B:45  am] 
HUINQ  COM  MIO-On-H 


Adjusting  the  Import  Restraint  Umita 
for  Certain  Cotton  Textile  Produeta 
Produced  or  Manufactured  In  India 

June  27, 19B4. 

The  Chairman  of  the  Ck>minittee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E0.11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  29, 1984. 
For  further  information  contact  Ross 
Arnold,  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  21, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  India  includes  flexibility 
provisions  aUowing  for  percentage 
increases  in  certain  categories  during  an 
agreement  year,  provided  a  deduction  in 
equivalent  square  yards  in  made  in 
another  specific  limit  category  (swing), 
for  the  carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (carryover);  and  for  the  borrowing 
of  yardage  from  the  succeeding  year's 
limit  (carryforward)  with  the  amount 
used  being  deducted  from  the  category 
limit  in  the  succeeding  year.  Under  the 
terms  of  the  bilateral  agreement  and  at 
the  request  of  the  Government  of  India, 
flexibility  is  being  applied,  variously,  to 
the  import  limits  estabUshed  for  cotton 
textile  products  in  Categories  335 
(coats),  336  (dresses),  338/339/340 
(shirts  and  blouses),  341  (women's  girls' 
and  infants'  woven  blouses).  342  (skirts), 
and  347/348  (trousers)  and  to  the 
apparel  group  limit  established  for 
Categories  330-359,  431-459  and  630- 
659.  These  adjustments  will  result  in 
increases  in  all  of  the  foregoing  category 
limits  except  Category  338/339/340 
which  will  be  decreased  from  1,097,753 
dozen  to  1,019,984  dozen  to  account  for 
swing  applied  to  other  categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
publiAied  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 


amended  on  April  7. 1963  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  Decefl^er  30, 
1983  (48  FR  57584).  and  April  4. 1984  (49 
FR  13397). 

Supplementary  Infonnatioa 

On  December  16. 1983.  a  letter  was 
published  in  the  Federal  Register  (48  FR 
55891)  bom  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  Hber  textile 
products,  including  Categories  335. 338. 
338/339/340, 341.  342  and  347/348.  and 
the  apparel  group,  produced  or 
mantifactured  in  India,  and  exported 
during  the  twelve-month  ])eriod  which 
began  on  January  1. 1984.  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption.  In  the  letter 
pubUshed  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust 
these  1984  limits  to  the  designated 
amounts. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
June  27. 1984. 

C«munittee  for  the  Implementatkio  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner:  On  December  13. 
19B3,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  cotton,  wool 
and  man-made  fiber  textile  products 
exported  during  the  twelve-month  period 
beginning  on  January  1. 1964  and  extending 
through  December  31, 1984,  produced  or 
manufactured  in  India,  in  excess  of 
designated  limits.  The  Chairman  further 
advised  you  that  the  limits  are  subject  to 
adjustment. ' 

Effective  on  June  29, 1984,  paragraph  1  of 
the  directive  of  December  13. 1983  is  hereby 
further  amended  to  include  the  following 
adjusted  limits: 


CMgny 


330-350.  431-4Se  t 

eso-asa. 

335 

336 ."_ 


AdjuMsd  12.iiiontti  fento ' 


11344S.aS2 


i4«.S3e  dann. 
(71X165  ( 


'  The  term  "adjuatment"  refers  to  those  provUoas 
of  the  Bilateral  Cotton  Textile  Ayeement  of 
December  Z1. 1962.  between  the  GovemiMnts  of  tiie 
United  States  and  India  which  provide,  in  part,  that: 
(1)  Group  and  specific  limiti  may  be  exceeded  by 
designated  percentages  for  swing,  carryover  and 
carryforward,  and  (2)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  problems 
arising  in  the  implementation  of  the  agreement. 


The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  ^nA^^ 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  vnthin  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Ragiatar. 
Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 


[FR  Doc  S(-17IBS  FUwl 
MLLMe  COM  S610-0e^ 


8^»4«:  8:45  am) 


Eatabliahing  an  Import  Umlt  for 
Certain  Man-Made  Fiber  Textile 
Produeta  Exported  From  Indonaaia 

June  28, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textitle 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Conunissioner  of 
Customs  to  be  effective  on  July  3. 1984. 
For  further  information  contact  biana 
Bass,  International  Trade  Specialist 
(202)  377-4212. 

Badiground 

On  April  13, 1984  a  notice  was 
publishd  in  Fedeiai  Re^etar  (48  FR 

14784)  which  established  an  import 
restraint  limit  for  women's,  giris'  and 
infants'  kint  shirts  and  blouses  in 
Category  639,  produced  or  manufactured 
in  Indonesia  and  exported  during  the 
ninety-day  period  which  began  on 
March  29. 1984  and  extends  through 
June  27, 1964,  pursuant  to  a  newly 
agreed  consultation  provision  under  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  13 
and  November  9, 1982,  as  amended.  The 
notice  alsQ  stated  that  the  Government 
of  the  Republic  of  Indonesia  is  obligated 
under  the  bilateral  agreement,  if  no 
mutually  satisfactory  solution  is  reeched 
on  a  level  for  this  category  djizing 
consultations,  to  limit  its  exportsduring 
the  period  beginning  on  March  29, 1964 
and  extending  throu^  June  30, 1964  to 
60,880  dozen. 
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The  notice  also  stated  that 
merciiandise  in  Category  639  which  is  in 
excess  of  the  ninety-day  limit  if  it  is 
allowed  to  enter,  may  be  chained  to  the 
prorated  limit. 

The  United  States  Government  has 
decided,  inasmuch  as  no  mutually 
satisfactory  solution  has  been  agreed  in 
consultations  concerning  Category  639, 
to  control  imports  at  the  designated 
limit.  The  limit  may  be  adjusted  to 
include  prorated  swing  and 
carryforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedoal  Register  on 
December  13, 1982  (47  FR  55709],  as 
amended  on  April  7, 1983  (46  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 

WaltarCLaaahaii,  ] 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
June  28. 1984. 


Camniiltm  for  the  ImpleiiMntatioii  of  Textila 
Agiownents 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

ac 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November 
1982,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Indonesia:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  3, 1984,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  639, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  period  which  begins  on 
March  29, 1984  and  extends  through  June  30, 
1984.  in  excess  of  60,880  dozen.* 

Textile  products  in  category  639  which 
have  been  exported  to  the  United  States 
during  the  ninety-day  period  which  began  on 
March  29. 1984  and  extends  through  June  27, 
1984  shall  be  subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Registar  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607).  December 
30, 1963  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


UMI 


■The  Umil  has  not  been  adioated  to  reflect  for  any 
import*  exported  after  March  28, 1964. 


to  include  entry  for  consumption  into  tlra 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Indonesia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Indonesia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  pubUshed  in  thePederal  Register. 

Sincerely, 
Walter  C  Lenahan,  • 

Chairman,  Committee  for  the  Implementation 
'  of  Textile  Agreements. 

(FR  Doc.  S4-17586  Filed  S-29-S4:  K45  am] 
MUSiQ  COOE  SSIO-CMMI 


import  Restraint  Umlts  for  Certain 
Cotton  and  Man-IWade  Hber  Textiles 
and  Textile  Products  From  Indonesia 

The  Chairman  of  the  Committeel 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  author 
contained  in  E.0. 11651  of  March  3, 1| 
as  amended,  has  issued  the  directivi^ 
published  below  to  the  Commissioner  of 
Customs  to  be  elective  on  July  1;  1984. 
Fqr  further  information  contact  Diana 
Bass,  International  Trade  Specialist 
(202)  377-4212. 

BaclcgTound 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  9, 1982  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Indonesia  establishes 
specific  limits  for  Categories  315,  319, 
331,  335,  340.  341.  347/348,  604  and  639, 
produced  or  manufacttired  in  Indonesia 
and  exported  during  the  twelve-month 
period  beginning  on  July  1, 1984.  The 
letter  to  the  Commissioner  of  Customs 
which  follows  this  notice  establishes 
these  limits.  The  limits  for  Categories 
315,  331,  340,  341.  347/348  and  604  have 
been  adjusted  to  account  for 
carryforward  used  during  the  agreement 
year  which  began  on  July  1, 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubUshed  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FT*  15175), 
May  3, 1983  (48  FTl  19924)  and  December 
14. 1983  (48  ¥R  55607),  December  30. 
1983  (48  FR  57584),  and  April  4. 1983  (49 
ra  13397). 

This  letter  and  the  actions  taicen 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 

certain  of  its  provisions. 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

June  27. 1984. 

Committee  for  the  Implementation  of  Texfila 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9, 
1982,  between  the  Governments  of  ^he  United 
States  and  the  Republic  of  Indonesia;  and  in 
accordance  with  die  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended,  • 
you  are  directed  to  prohibit,  effective  on  July 
1, 19B4,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
315,  319,  331.  335.  340,  341,  347/348.  604  and  . 
639,  produced  or  manufactured  in  Indonesia 
and  exported  during  the  twelve-month  period 
begiiming  on  July  1, 1984. 


CtMgoiy 

12-fflo  raslraM  IMI 

315         

319 _ 

331 

11.630.929  square  ywdr 
4.383.304  square  yard*. 
307.681  dozen  para. 
64.200  dozMi.               ^    . 

$M) 

346905  dozen. 

341 _.... 

347/34S 

604 ._        __     _.     .    .. 

29:1.062  dozen. 
563.486  dozen 
592,248  pound*. 
252.942  dozen 

638 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Indonesia, 
which  have  been  exported  to  the  United 
States  for  various  control  periods  and 
extending  through  June  30, 1984,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
those  goods  during  the  various  control 
periods.  In  the  event  the  levels  of  restraint 
established  for  those  various  control  periods 
that  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
October  13  and  November  9, 1982  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Indonesia,  which  provide,  in  part, 
that  specific  levels  of  restraint  may  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit, 
and  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  under  the  bilateral 
agreement.  Any  appropriate  adjustments 
under  the  bilateral  agreement,  referred  to 
above,  will  be  made  to  you  by  letter. 


A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  PR 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607),  December 
30, 1983  (48  FR  57584).  and  April  4. 1884  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  fer  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  Indonesia 
have  been  determined  by  the  Conunittee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign- affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  M-17SB2  Filed  S-29-S4:  8.-45  un] 
MUJNO  C0D6  3510-OfMI 


Withdrawal  of  Call  on  Category  641 
(Man4«ade  Hber  Blouaaa)  Producad  or 
Manufactured  in  Japan 

lune  27, 1984. 

On  March  9, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
8986)  announcing  that,  on  February  29, 
1984,  the  Government  of  the  United 
States  had  requested  the  Government  of 
Japan  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  man-made  fiber  textile  products  in 
Category  641,  produced  or  manufactured 
in  Japan.  The  purpose  of  this  notice  is  to 
annoimce  that  the  United  States 
Government  has  concluded  that  there  is 
no  need  to  establish  a  limit  for  textile 
products  in  Category  641  at  this  time. 
Should  it  become  necessary  to  discuss 
this  category  with  the  Government  of 
Japan  at  a  later  date,  further  notice  will 
be  published  in  the  Federal  Register. 
Walter  C  Lsnahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  84-17587  Piled  8-2S-84: 8^45  un] 
MtXNfO  COM  MIO-m-M 
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Requeating  Public  Comment  on 
Bilateral  TextNe  ConauNaUone  WKh 
Korea  To  Review  Trade  In  bategorlea 
438,459pL,and659pL 

June  27, 1964. 

On  June  14. 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
Categories  438  (knit  shirts  and  blouses). 
459pt.  (headwear)  and  659pt. 
(swimwear).  This  request  was  made  on 
the  basis  of  the  agreement  of  December 
1, 1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  relating  to  trade 
in  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  Korea,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  categories  438, 4S9pt. 
and  659pt.,  produced  or  manufactured  in 
Korea  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  January  1. 1964  and  extends 
through  December  31, 1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  from 
Korea  under  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile 
Agreement,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  the  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Conunents  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementaton  thereof  is  not  a 


waiver  in  any  respect  of  the  exemption 

contained  in  5  U.S.C.  553(a)(1)  relating 

to  matters  which  constitute  "a  foreign 

affairs  function  of  the  United  States." 

WaharCUBahan. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements.  ' 

(FR  Doc  S4-17SM  Filed  ft-2»44;  8:«S  amj 


Amending  tt>e  Export  Viae  and  Quota 
Requirementa  for  Certain  Cotton  and 
Man-Made  Flt>er  Apparel  Producta 
Produced  or  Manufactured  in  ttw 
Ptiiiippines 

June  27, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  2, 1984. 
For  further  information  contact  Claire 
McDermott,  O^ice  of  Textiles  and 
Appeal,  202/377-4212. 

Background 

The  bilateral  textile  and  apparel 
agreement  of  November  24, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Repubhc  of 
the  Philippines  provides,  among  other 
things,  that  quotas  for  certain  cotton  and 
man-made  apparel  categories  be 
charged  on  the  basis  of  the  size  of  the 
garment  Infants'  garments,  sizes  0-6X, 
are  chargeable  to  the  "traditional" 
segment  of  certain  categories,  while 
girls'  and  women's  garments,  sized  over 
6X,  are  to  be  charged  to  the  "non- 
traditional"  segments  of  those 
categories.  In  the  past  such  charges 
were  made  based  upon  the  assignment 
of  Tariff  Schedules  of  the  United  States. 
Armotated  (TSUSA)  numbers  to  the 
"traditional"  and  "non-traditional" 
segments  which  most  closely 
approximated  the  size  requirements  of 
the  bilateral  agreement 

A  CITA  directive  on  November  21. 
1979  established,  effective  on  January  1, 
1980.  a  new  visa  and  exempt 
certification  mechanism  for  cotton,  wool 
and  man-made  fiber  textile  and  apparel 
products  exported  irom  the  Philippines 
which  are  subject  to  the  U.S.-Philippine 
bilateral  agreement.  (See  44  FR  68005.) 

At  the  request  of  the  Govettiment  of 
the  Republic  of  the  Philippines.  CITA  it 
directing  the  U.S.  Customs  Service  to 
charge  apparel  products  in  Categories 
335.  336.  337,  341,  342,  348,  352,  359,  635. 
636.  637,  641,  642,  646,  648,  652,  and  659. 
produced  or  manufactured  in  the 
Philippines  and  exported  on  and  after 
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April  8, 19M.  to  the  appropriate  sagpaent 
of  these  categories  based  apon  the  sizes 
of  the  gannenta.  rather  than  on 
assignment  of  TSUSA  numbos.  Farther, 
OTA  is  also  directing  the  VS.  Castoms 
Service  to  deny  entry  to  apparel 
products  in  the  above  categories  which 
are  not  invoiced  and  visaed  separately 
according  to  the  two  size  ranges,  i^ 
"Infants'"— size  0  to  eX  and  "Girls'  and 
WamenV— sizes  7  and  above. 
WiilvCl 


,  rawifWw  for  the  Impkmentation 
ofTatilBAgFMmmatK. 


OMfMnTEB  FOR  THE 
IMPLBMEm'ATION  OF  TEXnU 
AGKBEMENTS  , 

June  27. 18M.  | 

Commissioner  of  CustoBM. 
Department  of  the  TreoMury.  Waahlngtoa, 
D.C 
TUs  directive  amends,  but  does  not  cancel. 
the  diiecU»es  of  ^klvember  21, 1979,  which 
eetabHihed  a  viaa  and  exempt  certiJBcation 
far  oMtain  oottoa.  wool  and  aian-nede  fiber 
textile  ptodads  praduced  or  maonlictuTed  in 
the  Philippinesa  and  exported  on  and  eftv 
January  1. 198a  and  of  December  Itt,  1963. 
which  established  limits  for  certain  cotton, 
wod.  and  laaa^ade  fiber  textile  and  apparel 
products,  produced  oriaanufactiired  in  the 
Philippines  and  exported  duiii^  19M. 

Effective  on  ^dy  2, 1964  and  until  further 
notice,  the  (firective  of  November  21. 1978,  is 
hereby  further  amended  to  require  that  the 
correct  category  requirement  be  amended  in 
terms  of  cotton  and  man-made  fiber  textOe 
products  in  Categories  335.  336,  337,  341,  342, 
348.  392.  3Sa.  635,  636. 637,  641,  642.  ft«6.  046, 
652  and  ese  to  require  that  (1)  exports  from 
the  Fkilippinas  in  these  cat^iories  to  be 
invoicad  and  visaed  separately  to  cover  sizes 
0-6x  and  size  7  and  above  and  (2)  visaa  for 
invoices  showing  sins  0— 6x  be  designated 
as  "V  inchaded  with  the  category  on  the  visa 
to  cocrectly  identify  the  merchandise)  while 
visaa  lor  faivoices  showing  sizes  7  and  above 
be  designated  as  "NT".  Exports  &om  the 
Philippines  on  and  after  April  5. 1964.  which 
are  not  Invoiced  and  visaed  separately  in 
accordance  with  the  above  mentioned  size 
ranges  shall  lie  denied  entry. 

Effective  on  July  2. 1964.  and  until  further 
notice.  Oe  dirwrtive  ofDecembw  16, 1963.  is 
further  emended  to  provide  that  charges  to 
the  restraint  limits  tie  otade  as  foUows: 
T  Categoriee— only  sizes  0  to  6x 
"NT"  Categories— all  sizes  7  and  above 
The  CooHnittae  for  the  baplementation  of 
Textile  Agreeaaeots  has  determined  that 
these  actioaa  fall  arithin  the  faceign  afbirs 
exoqidan  to  the  mlnmnking  provisions  of  5 
U.S.C563 

Sincerely. 
Walter  C  Lenahan. 

Chainnaa,  CoaunittBeforthebnptvnentatioa 
of  Textile  Agneaieats. 

IPS  Ddc  s*-wsm  PiM  s-»at  MB  i^ 


WHttdrawal  Of  Cal  on  Caiagory  4M 
(Wool  Dr8B8B6)  From  ToImm 

June  27, 1964. 

On  April  27, 1984  a  notice  was 
published  in  the  Federal  Regislar  (49  FR 
18151)  announcing  that  on  April  26, 
1984,  the  American  Institute  in  Taiwan 
(ATT),  under  section  204  of  the 
Agricultural  Act  of  1956^  as  amended  (7 
U.S.C  1854)  requested  the  Coordination 
Council  for  North  American  Affairs 
(CCNAA)  to  enter  into  consaltatioas 
concerning  exports  to  the  United  States 
of  wool  textile  products  in  Categoty  438, 
,  produced  or  manufactured  in  Taiwan. 
The  purpose  of  this  notice  is  to 
announce  that  the  United  Statea 
X  Government  has  concluded  that  there  is 
'  no  need  to  establish  a  limit  for  textile 
products  in  Category  436  at  this  time. 
Should  it  become  necessary  to  discuss 
this  category  at  a  later  date,  further 
notice  will  published  in  the  Federal 
Regiater. 
WaUarCLsoahaa. 

Chairman,  Committee  for  the  Impkmeatatiom 
of  Textile  Agreements. 

pa  Ooc  St-173S0  PIM  e-JS-SK  Sttt  a^ 


EstabNoMng  Import  Limits  for  CortAi 
Mm  Modo  FIbor  ToxtHo  Products 
'  ExportodFromThaland 

June  27. 1964. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (OTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  26. 1984. 
For  further  information  contact  Diana 
Bass.  International  Trade  Sftedalist 
(202)  377-4212. 

Background 

On  April  13. 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
14783)  which  established  an  import 
restraint  limit  for  spun  polyester  thread 
in  Category  605pt  (only  T.S.U.SJV. 
310.9140).  produced  or  manufactured  in 
Thailand  and  exported  during  the 
ninety-day  period  which  began  on 
March  28. 1984  and  extends  through 
June  25, 1984,  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  July  27  and  August 
8. 1963  between  the  Governments  of  the 
United  States  and  Thailand.  The  notice 
also  stated  that  the  Government  of 
Thailand  is  obligated  under  the  bilateral 
agreement,  if  no  mutually  satisfactory 
solution  is  reached  on  a  level  for  this 
category  during  consultations,  to  limit 
its  exports  during  the  period  beginning 


on  March  28, 1984  and  extending 
throu^  December  31. 1984  to  302,851 
pounds. 

The  notice  also  stated  that 
merchandise  in  Category  60Spt.  which  Is 
in  excess  of  the  ninety-day  limit,  if  it  is 
aUowed  to  enter,  may  be  charged  to  the 
prorated  limit. 

The  United  States  Government  has 
decided,  pending  further  consultations 
on  this  Category  to  control  imports  hi 
the  category  at  the  designated  limiL 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  1S175), 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607],  December  30, 

1983  (48  FR  57584).  and  April  4. 1984  (49 
FR  13397). 

Walter  C  Lenahan. 

Chairman,  Committee  for  the  Impkmeatatioa 
of  Textile  Agreements. 

Commhtae  for  the  Implementotk»  of  Textile 
Agreements 

June  27. 1984. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Waahhagton, 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultiu-al  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-made  Fiber  Textile 
Agreement  of  July  27  and  August  8. 1983. 
between  the  Governments  of  the  United 
States  and  Thailand;  and  in  accordance  with 
the  provisions  in  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit  effective  on  June  28, 1964,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  Rber  textile  products  in 
Category  eoSpt.',  produced  or  manufactured 
in  Thailand  and  exported  during  the  period 
which  began  on  March  28, 1984  and  extends 
through  December  31. 1964,  in  excess  of 
302351  pounds.* 

Textile  products  in  Category  605pt'  which 
have  been  exported  to  the  United  States 
during  the  ninety-day  period  which  began  on 
March  28, 1984  and  extends  through  June  25, 

1984  shall  be  subject  to  this  directive. 

A  description  of  the  textile  categories  hi 
terms  of  T.S.U.SA  numbers  was  pubbshed  in 
the  Fedaial  Registar  on  Decmeber  13, 1962  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1963  (48  FR  19924)  and 
December  14. 1983  (48  FR  55607).  December 
3a  1963  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 


■  In  Category  80S,  (only  TSUS  310-««H. 
'The  limit  has  not  been  adjusted  to  reflect  any 
imporU  exported  after  March  27, 1964. 


entry  into  the  United  State*  for  consumption 
to  include  entry  for  coniumption  into  the 
Commonweath  of  Puerto  Rico. 

The  action  taicen  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
Imports  of  man-made  fiber  textile  products    ' 
from  Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FK  Doc.  84-17501  FU«d  6-2S-S4i  tsU  unj 
BILLNM  CODE  3S10-Cm-ll 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  i 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L 
92-483,  as  amended  by  section  of  Pub.  L 
94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows:  Wednesday,  25 
July  1984,  Plaza  West,  Rosslyn,  Vii^inia. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  deftned  in 
section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  of  future  initiatives  in 
emergency  planning. 

Dated:  June  26, 1984.  ' 

M.  S.  Healey, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  84-17478  Filed  B-2»-B4: 8:45  IfflJ 
MLUNO  COOE  SS10-01-M 


'  Federal  Register  /  Vol  49.  No.  128  /  Monday.  July  2.  1984  /  Notices 


27187 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Opto- 
electronics) of  the  DoD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet  in 
closed  door  session  on  17-18  July  1984  at 
Palisades  Institute  for  Research  Service, 
Inc..  1925  North  Lynn  Street,  Suite  1000, 
Arlington  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  wiUi  technical 


advice  on  the  conduct  of  economical- 
and  effective  research  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  include  classified 
program  details  throughout 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463,  as  amended  (5  U.S-C 
App.  U  10(d)  (1976)),  it  has  Ijpen 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  27, 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  84-17479  Filed  V29-84;  8.-4I  wn] 

■Nxma  cow  ssio-oihi 

DOD  Advisory  Group  on  Electron 
4)evlces;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  1  August  1984  at 
Palisades  Institute  for  Research   - 
Services,  Inc..  1925  North  Lyim  Street 
Suite  1111  Arlington.  Virginia  22219. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
[trograms  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industiy,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  11(d)  of 
Pub.  L  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  11(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Dated  June  27, 1904. 

M.8.Haoly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(PR  Doc  St-174«  FUad  S-M-St:  a:4B  «■] 


DEPARTMENT  OF  ENERGY 

Floodplain  Statement  of  Findings,  19B4 
Remedial  Action  at  ttte  Hazaiwood 
Interim  Storage  Site  and  VIcMty 
Properties,  Hazaiwood  and  Bartcalay, 
Missouri 

AOCNCV:  Department  of  Energy. 

action:  Final  Floodplain  Statement  of 
Findings  for  1984  Remedial  Action  at  the 
Hazelwood  Interim  Storage  Site  and 
Vicinity  Properties,  Hazelwood  and 
Berkeley,  Missouri. 

summary:  The  Formerly  Utilized  Sites 
Remedial  Action  Program  (FUSRAP),     , 
U.S.  Department  of  Energy  (DOE),  has 
prepared  a  floodplain  assessment  for 
proposed  remedial  actions  in  calendar 
year  1984  at  the  Hazelwood  Interim 
Storage  Site  and  Vicinity  Properties  in 
Hazelwood  and  Berkeley,  Missouri, 
pursuant  to  10  CFR  1022.18.  Some  of  the 
proposed  action  will  take  place  within 
the  Coldwater-Creek  floodplain. 
Following  publication  of  a  notice  of 
floodplain  involvement  (49  FR  22679), 
DOE  prepared  a  floodplain  assessment. 
Alternatives  to  the  proposed  action 
were  identified,  enviroiunental  impacts 
evaluated,  and  mitigative  measures 
identified.  Based  on  the  assessment 
DOE  has  determined  that  there  are  no 
practicable  alternatives  to  the  proposed 
remedial  action  and  that  is  has  been 
designed  to  minimize  potential  harm  to 
and  within  the  floodplain. 

The  4.4-ha  (1-acre)  Hazelwood. 
Missouri,  site  is  located  at  9200  Latty 
Avenue,  in  northern  St.  Louis  County 
(Figure  1).  Latty  Avenue  extends  east  of 
the  site  through  portions  of  the  cities  of 
Berkeley  and  Hazelwood  (Figxuv  1).  lite 
area  is  ciurently  contaminated  as  a 
result  of  processing,  storage,  and 
shipping  of  radioactive  materials  at  the 
Hazelwood  site.  The  city  of  Berkeley 
plans  to  begin  improvements  of  Latty 
Avenue  and  a  storm  drain  about 
November  1984.  Decontamination  and 
restoration  are  therefore  required  to 
reduce  the  amount  of  residual 
radioactivity  to  levels  below  interim 
residual  contamination  guidelines. 

Contaminated  materials  will  be 
removed  from:  The  shoulders  and 
ditches  along  Latty  Avenue:  a  strip  of 
land  across  the  northern  part  of  the  site; 
a  corridor  along  the  Hazelwood  property 
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line:  and  an  area  of  lowland  betvween 
Coldwater  Creek  and  the  end  of  Latty 
Avenue.  Pending  removal  to  a 
permanent  disposal  area  in  the  next  few 
years,  all  excavated  material  %vill  be 
transported  to  the  Hazelwood  site  for 
interim  storage  on  a  recontoured 
existing  storage  pile  containing 
contaminated  material.  An  access  road, 
vehicle  washdown  facihty,  support 
facilities,  and  property  fenceline  will  be 
constructed.  These  facilities  need  to  be 
located  on  the  site  and  the  only  space 
available  is  in  the  floodplain. 

The  major  alternatives  to  the 
proposed  action  include:  (1)  No  action, 
(2)  removal  of  the  material  to  another 
DOE-approved  site  not  on  a  floodplain, 
and  (3)  delay  of  the  action.  Taking  no 
action  is  not  practicable  because  it 
would  result  in  continued  potentfal  for 
(a)  dispersion  of  the  contaminated 
material  by  wind  and  drainage,  (b) 
exposure  to  people  working  in  or 
traversing  the  area,  and  (c)  adverse 
social  impacts  such  as  concerns  about 
health  effects  and  property  values:  also, 
it  would  not  allow  for  the  upgrading  of 
Latty  Avenue.  Moving  the  material  to 
another  site  would  require  more  time 
and  equipment  and  a  period  of  only  18 
week*— the  proposed  schedule  of  this 
action — is  available  before  the  city  of 
Berkeley  plans  to  begin  its  construction 
activities.  Thus,  neither  removal  to 
another  site  nor  delaying  the  action  are 
practicable. 

The  potential  effects  resulting  from 
the  proposed  activities  include 
disruption  of  drainage  patterns,  erosion 
and  siltation.  habitat  destruction, 
wildlife  displacement,  and  addition  of 
chemicals  (e.g..  engine  fuel  and  oil).  The 
impacts  will  not  be  of  sufficient 
magnitude  to  cause  localized  extinction 
of  any  species.  Additionally,  the  habitat 
to  be  affected  is  not  unique  or  critical 
for  the  area.  Drainage  patterns  in  the 
area  relative  to  flood  conditions  should 
not  be  affected  by  additions  to  the 
storage  pile  or  by  placement  of  other 
facilities  on  the  Hazelwood  site. 

Mitigative  measures  to  reduce  the  risk 
of  adverse  environmental  consequences 


include:  Use  of  an  andiored  liner  over 
the  storage  pile;  implementation  of 
erosion-  and  sedimentation-control 
procedures  during  construction 
activities:  seeding  and  mulching  of 
disturbed  areas;  control  of  dust  levels: 
and  use  of  watertight  truckbeda  to 
contain  spillage. 

Benefits  derived  from  the  proposed 
remedial  action  have  been  determined 
to  outweight  the  potential  environmental 
impacts.  As  a  result  of  its  review  of 
alternatives  and  evaluation  of  the 
environmental  impacts,  DOE  has 
determined  there  is  no  practicable 
alternative  to  the  proposed  action  in  the 
100-year  floodplain  and  that  it  has  been 
designed  to  minimize  harm  to  and 
within  the  floodplain.  All  actions  will  be 
in  conformity  with  local  ordinances. 

A  copy  of  the  floodplain  assessment  is 
available  from:  Gale  P.  Turi.  Division  of 
Remedial  Action  Projects,  NE-24,  U.S. 
Department  of  Energy,  Washington.  DC 
20545. 

Issued  in  Washington.  D.C.  )un«  25. 1984. 
Shelby  T.  Brewar. 

Assistant  Secretary  for  Nuclear  Energy. 

|FK  Doc.  M-17Sea  Filed  V29-64: 8:4S  aaj 
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Energy  Information  Administration 

Agency  Forms  Under  Review  by  ttie 
Office  of  iNanagement  and  Budget 

agency:  Energy  Information 
Administration.  Department  of  Energy. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

SUHMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
#(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval.  The  listing  does  not  contain 

DOE  Forms  Under  Review  by  OMB 


information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the     , 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number: 
(2)  form  title:  (3)  type  of  request  e.g., 
new,  revision,  or  extension;  (4) 
frequency  of  collection;  (5)  response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit  (6) 
type  of  respondent  (7)  an  estimate  of 
the  number  of  respondents;  (8)  annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  a  brief  abstract 
describing  the  proposed  collection. 
DATES: 

Last  Notice  published  Thursday,  June 
7, 1984  (49  FR  23685). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Gross,  Director,  Forms  Clearance 

and  Burden  Control  Division,  Energy 

Information  Administration,  M.S.  IH- 

023,  Forrestal  Building,  1000 

Independence  Ave.,  SW.,  Washington, 

DC  20585.  (202)  252-2308 
Vartkes  Broussalian,  Department  of 

Energy,  Desk  Officer,  Office  of 

Management  and  Budget  726  Jackson 

Place,  NW..  Washington,  DC  20503. 

(202  395-7313 
SUPM^MENTARV  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  it^ms  on  this  Ust  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  <n  Washington,  D.C,  June  26, 1984. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Offic*  of  Energy  RMoarch 

Energy  Reaearch  Adviaory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  88  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  time:  August  1-2. 1984  from  9  a.m. 
to  S  p.m.:  August  3. 19B4  from  9  a.m.  to  12:30 
p.m. 

Place:  Los  Alamos  National  Laboratory,  J. 
Robert  Oppenheimer  Research  and  Study 
Center.  Casa  Grande  Drive.  Building  SM-207. 
Room  218,  Los  Alamos.  NM  87545. 

Contact:  Sarah  Goldman.  U.S.  Department 
of  Energy.  Office  of  Energy  Research.  1000 
Independence  Avenue.  SW,  Washington,  DC 
20585.  (202)  252-5444. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  (DOE)  on  the  overall 
research  and  development  conducted  in  DOE 
and  to  provide  long-range  guidance  in  these 
areas  to  the  Department 

Tentative  Agenda:  The  specific  agenda 
items  and  times  are  frequently  subject  to  last 
minute  changes.  Visitors  planning  to  attend 
for  a  specific  topic  should  confirm  the  time 
prior  to  and  during  the  day  of  the  meeting. 

Draft  Agenda 

August  1,  Z  3  Meeting— tAn  Alamos  National 
Laboratory 

August  1 

9:00  a.m. — ^Administrative  Items,  Approval  of 

Minutes,  Schedule  for  Meeting 
9:15  a.m. — ^Remarks  by  Director.  LANL 
9:45  a.m. — ^Remarks  by  Director,  Albuquerque 

Operations  Office 
10:00  a.m. — Report  by  Chairman,  Long-Range 

R&O  Study  Steering  Committee 
10:45  a.ni.— Long-Range  R&D  Study  Henaiy 

Session— Guest  Speakers  and  Discussion 
12:30  pjB.— Luach 
1:30  p.m.— Long-Range  R&D  Study  Plenary 

SMsion— Guest  Speakers  and  Discussion 

4-.S0  pjn.— Public  Comment  (10  minute  rule) 
5KX)  p.m,r— Adjourn 


August  2 

9H»  a.m.— Long-Range  R&D  Study  Plenary 

Session 
10:00  a.m.— Long-Range  R&D  Study  Panel 

Meetings 
MHO  noon — Lundi 
1:00  pjn.— Long-Range  R&D  Study  Panel 

Meetings 
4:50  p.m.— 4>ublic  Comment  (10  minute  rule) 
5:00  p.m. — ^Adjourn 

August  3 

9:00  ajn.— Long-Range  R&D  Study  Plenary 
Sessioh  Summary  Reports  of  Panels 

10:30  a.m.— New  ERAB  Charge— Review  of 
National- Academy  studies  on  Basic 
Research  in  Materials  Sciences  and 
Chemistry 

12KX)  noon — Progress  Reports  on  ERAB 
panels.  International  R&D  Panel.  LWR 
Panel,  Coal  Panel,  Agriculture  and  Energy 
Workshop 

12:20  p.m.— Public  Comment  (10  minute  rule) 

12:30  p.m.— Adjourn 


PubUc  Partidpatioa 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  wlio 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Thomas 
Kuelm  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agmda. 
The  Quirperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

'ftanscripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avemie, 
SW.  Washington.  DC  between  8  a  on. 
and  4  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washington.  DC  on  June  2A,  1964. 

Howard  H.  Raikao. 

Deputy  Advisory  Committee  Management 
Officer. 

|FI  Doc  64-1 7See  FiImI  I 

eujNa  cooc  sMs-ti-M 


Federal  Energy  Regulatory 
Commisaion 

[Project  Na6aS7-001] 

Alabama  Municipal  Electric  Authority; 
Surrender  of  Preliminary  Permit 

June  25, 1984. 

Take  notice  that  Alabama  Municipal 
Electric  Authority,  Permittee  for  the 
proposed  Warrior  Hydro  Project  No. 
6887,  has  requested  ^lat  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  June  23, 1983,  and  would  have 
expired  May  31, 1985.  The  project  would 
have  been  located  on  the  Black  Warrior 
River,  in  Hale  and  Green  Counties, 
Alabama. 

The  Permittee  filed  its  request  on 
April  30, 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6887 
is  deemed  accepted  30  days  from  the 
date  of  this  notice. 
Kenneth  F.  Fhunb, 
Secretary. 

S4Sam| 


jFH  Ooc  Si-ITSM  FIM 
MLLMQ  COOC  STir-OI^ 


[Praiect  Ne.  640] 

Paul  J.  Daniela!  Surrender  of 
Exemption 

June  25. 1984. 

Take  notice  tiiat  Paul ).  Daniels, 
Exemplee  for  the  Dry  Creek  Project  No. 
6480,  has  requested  that  his  Exemption 
be  terminateid.  The  order  granting 
Exemption  for  Project  Na  6460  was 
issued  on  November  9, 1962.  The  project 
would  have  been  located  on  Dry  Creek 
near  Halfway  in  Baker  County,  Oregon. 
Exemptee  has  not  started  project 
construction. 
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Mr.  Daniels  Rled  the  request  on  May 
.  18, 1964,  and  the  surrender  of  the 
Exemption  for  Project  No.  6460  is 
deemed  accepted  as  of  May  18, 1984! 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kannedi  F.  Phimb. 
Secretary. 

|Ht  Doc  M-17S23  Filed  t-ZB-M:  1:45  •ml 
BHJJN6  COOC  f717-01-M 

(Docket  Na  TA84-2-23-002] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

June  25. 1984. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shoriel 
on  June  19. 1984,  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  May  1. 1964 

Second  Substitute  Alternate  Twenty. 
Fifth  Revised  Sheet  No.  5 

Second  Substitute  Alternate  Twenty- 
Fifth  Revised  Sheet  No.  6 

Second  Substitute  Alternate  Tenth 
Revised  Sheet  No.  7 

Second  Substitute  Alternate  Twenty 
Fifth  Revised  Sheet  No.  10 

Second  Substitute  Alternate  Twenty- 
Fifth  Revised  Sheet  No.  11 

Second  Substitute  Alternate  Twenty* 
Fifth  Revised  Sheet  No.  12 

Second  Substitute  Alternate  Second 
Revised  Sheet  No.  13 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  (1)  a  Purchased 
Gas  Cost  Current  Adjustment,  (2)  a  i 
Demand  Charge  Adjustment  (3)  a    J 
Deferred  Gas  Cost  Adjustment,  and  (4) 
to  report  the  Projected  Incremental 
Pricing  Surcharges.  This  filing  is  being 
made  in  accordance  with  Sections  20, 
21,  and  23  of  Eastern  Shore's  FERC  Gas 
Tariff  and  provisions  of  the  Stipulation 
and  Agreement  approved  by  letter  order 
issued  February  13, 1984  in  Eastern  I 
Shore's  Docket  No.  RP83-32.  ' 

Eastern  Shore  states  Uiat  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  »vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  M-17520  Filed  S-ZB-M:  8:45  anil 
aUJNQ  COOC  •717-41-M 

[Docket  No.  RP84-93-O00] 

Montana-Dakota  Utilities  Co.;  Tariff 
Change 

June  25. 1984. 

Take  notice  that  on  June  20, 1984, 
Montana-Dakota  Utilities  Co.  ("MDU"), 
400  North  Fourth  Street,  Bismarck,  ND 
58501,  submitted  the  following  Rate 
Schedules  as  tariff  sheets  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  4: 

Rate  Schedule  S-3  (Original  Sheets  No. 

5R-5R.4) 
S-3  Service  Agreement  (Original  Sheets 

No.  20D-20D.5) 
Rate  Schedule  T-4  (Original  Sheets  No. 

5S-5S.7) 
T-4  Service  Agreement  (Original  Sheets 

No.  20E-20E.9) 
Cover  Sheet 

Fifth  Revised  Sheet  No.  1 
Original  Sheet  No.  3A.1 
Fifth  Revised  Sheet  No.  21 

The  proposed  effective  date  is  July  21, 
1984. 

The  proposed  Rate  Schedules  S-3  and 
TM  cover  storage  and  transportation 
service,  respectively,  under  generally 
applicable  rate  schedules.  MDU  states 
that  certificate  authority  is  based  on, 
inter  alia,  MDU's  blanket  certificate  in 
Docket  No.  CP83-1-000,  its  Order  60 
certificate  in  Docket  No.  CP83-56-000, 
etc.  The  proposed  rate  schedules  apply 
only  to  gas  not  currently  available  for 
purchase  by  MDU  under  currently 
effective  gas  purchase  contracts. 

The  miscellaneous  tariff  sheets  also 
submitted  consist  of  a  new  cover  sheet, 
a  new  table  of  contents,  a  new 
statement  of  rates  applicable  to  Rate 
Schedules  S-8  and  'r-4,  and  an  updated 
Index  of  Purchasers. 

MDU  states  that  the  proposed  rate 
schedules  are  required  by  the  public 
interest.  The  program  allows  producers 
to  continue  producing  their  gas  (which  is 
primarily  associated  with  oil 
production],  subject  to  their  ability  to 
locate  alternate  markets. 

To  retain  this  gas  as  an  energy 
resource  rather  than  lose  it  through  the 
flaring  of  gas  or  shutting-in  of  wells  is  in 
the  public  interest.  MDU  also  submits 


that  with  the  proposed  rate  schedules 
the  states  where  such  production  is 
located  will  receive  their  anticipated  tax 
revenues.  MDU's  jurisdictional 
customers  will  benefit  because  S-3  and 
"^-4  revenues  will  be  credited  to  MDU's 
customers  through  Account  191. 

MDU  requests  approval  of  the  new 
rate  schedules  or,  in  the  alternative,  no 
more  than  a  one-day  suspension. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  July  2, 1984, 
^ile  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  and 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  vtrill  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-I7SZ1  Piled  S-2»44;  8:45  ud| 

BILUNQ  COOC  trir-oi-M 


[Docket  Na  RP81-47-011 

Northwest  Pipeline  Corp.; 
With  Opinion  213 


Compliance 


June  25, 1984. 

Take  notice  that  on  June  21, 1984 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  a  part  of  its  FERC  Gas 
Tariff  the  following  tariff  sheets: 

First  Revised  Volume  No.  1 

Fifteenth  Revised  Sheet  No.  10 
Tenth  Revised  Sheet  No.  10-A 
Second  Revised  Sheet  No.  81 

Original  Volume  Na  2 

Tenth  Revised  Sheet  No.  2 
Fifth  Revised  Sheet  No.  2-A 
Fifth  Revised  Sheet  No.  2-B 

The  above  mentioned  tariff  sheets  are 
revised  to  incorporate  the  reassignment 
of  debt  costs  and  the  capitalization 
structure  between  Northwest's  Rate 
Schedule  T-1  and  all  other  services 
performed  by  Northwest  under  the  terms 
of  the  Conmiission's  Opinion  213  in 
Docket  No.  RP81-47-000  dated  April  5. 
1984. 

An  effective  date  of  June  1, 1984  is 
requested  for  all  tariff  sheets  referenced 
in  this  docket. 


A  copy  of  this  filing  has  been  served 
on  all  parties  on  record  in  Docket  No. 
RP81-47-O00  and  all  affected  state 
agencies. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  2, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaniwtk  F.  Plumb, 
Secretary. 

(Fit  Doc  M-17UI  FUad  S-a^^fc  M*  *■] 

■UJHQ  COM  mr-ei-M 
[Dock*!  Na  CI83-269-023] 

T»nn«co  Oil  Co.  •!  aL;  Ptiition  To 
Amend  i  ^ 

I  I 

Irnie  25, 1984. 

Take  notice  that  on  May  16, 1984, 
Tenneco  Oil  Company,  Houston  Oil  & 
Minerals  Corporation,  Tenneco 
Exploration,  Ltd.,  Tenneco  Exploration 
n,  Ltd.,  TINCO.  Ltd..  and  Tenneco  West 
Inc.  (Tenneco  Oil),  of  P.O.  Box  2511, 
Houston.  Texas  77001,  pursuant  to 
Sections  4  and  7  of  the  Natural  Gas  Act 
filed  in  Docket  No.  CI83-28&-023  a 
petition  to  amend  the  order  of 
November  10, 1983,  issuing  a  certificate 
of  public  convenienoe  and  necessity  and 
permitting  and  approving  a  limited-term 
abandonment  in  Docket  No.  Q83-360- 
000  (Tenneflex  order).  The  petition 
requests!  Hie  Commission  to  amend  the 
Tenneflex  order  to  extend  the  term  of 
the  authorization  granted  therein  until 
December  31, 1985.  as  more  fully  set 
forth  in  (he  petition  to  amend  on  file 
with  dielCommission  and  open  to  public 
inspecti(in. 

Tennefiex  is  a  limited-term 
experimental  special  marketing 
program^  designed  as  a  step  toward 
encouraging  gas  producers  to  respond  to 
the  current  surplus  of  natural  gas 
supplies  by  reducing  prices.  The 
Tenneflex  special  marketing  program 
permits  Tenneco  Oil  to  sell  certain 
released  gas  to  marginal  markets.  The 
Commission  has  conditioned  the 
program  to  ensure  that  participating 
pipelines  and  their  core  market 
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customers  also  benefit  from  the 
IHogram.  Unless  extended,  the  program 
expires  on  October  31, 1984. 

Petitioners  state  that  the  goals    ' 
expressed  by  the  Commission  when  it 
certificated  this  special  marketing 
program  have  been  realized.  Petitioners 
state  diat  sale*  under  the  terms  and 
conditions  of  the  Tenneflex  order 
commenced  in  December  1963  and  have 
been  ongoing.  Detailed  reports  of  the 
transactions,  attached  to  the  petition, 
are  said  to  reflect  many  instances  where 
lost  markets  were  recaptured  or  the  los* 
of  existing  markets  was  prevented 
through  the  sale  of  Tenneflex  volumes  to 
qualifying  alternate  fuel  markets. 
Petitioners  state  that  the  Tenneflex 
program  has  promoted  competitive  gas 
prices,  encouraged  competition  among 
producers,  caused  a  reduction  in 
wellhead  gas  prices  by  Tenneco  Oil.  and 
enabled  Tenneco  Oil  to  increase 
expenditures  for  gas  exploration  and 
development.  Petitioners  assert  that 
aldiough  equal  access  to  Tenneflex  gas 
has  been  hampered  by  certain 
conditions  of  the  Tenneflex  order,  no 
"market  raiding"  has  occurred. 
Petitioners  assert  that  there  has  not 
been  any  evidence  that  the  Tenneflex 
program  has  caused  any  harm  to 
consumers,  other  producers,  pipelines, 
local  distribution  companies,  or  the 
natural  gas  market  in  general,  either  in 
the  short  or  long  term.  Tenneco  Oil 
estimates  that  through  April  1984.  as  a 
result  of  the  Tenneflex  program.  $25.6 
million  in  take-or-pay  relief  is  available 
to  releasing  pipelines  for  the  current 
contract  year,  and  that  the  Tenneflex 
program  has  mitigated  the  potential 
problem  of  system  fixed  costs  being 
reallocated  to  "captive"  residential  and 
commercial  customers  who  lack 
alternate  fuel  capability. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  11. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordanoe  with  the 
Commission's  Rule*. 
Kenneth  F.  Phimb, 

Secretary. 

|PR  Doc  t*-17SM  PIM  ft-l^^l  MS  unl 
HUNM  COM  SmuiMI 

[Pro)*ctNo698»-001] 

WInterflow  Hydro,  Inc.;  Surrender  of 


June  25, 1984 

Take  notice  that  Winteifbw  Hydro.  ^ 
Inc.,  Permittee  for  the  Little  Sardine 
Creek  Project  Na  6969  has  requested 
that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  June  23. 1983,  and  would  have 
expired  on  November  3a  1984.  The 
project  would  have  been  located  on 
little  Sardfaie  Creek  in  Marion  County, 
Oregon. 

Winterflow  Hydra  Inc.  filed  the 
request  on  April  16, 1984.  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  0989  is  deemed  accepted  as 
on  April  16, 1984  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  Plumb, 
Secretary. 

(FK  Dk.  M^TUf  Flbd  e-»4t;  Mt  oi] 

BUMQ  COM  tri7<«i-a 


Federal  Energy  Regulatory 
Commlseion 

[Docket  Na  II>-2111-KM01 
Donald  Hunter;  Application 

June  27. 1984. 

TakeTwtice  that  on  June  11. 1984, 
Donald  Hunter  filed  an  application 
pursuant  to  section  305(b]  of  ttie  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President — Yankee  Atomic  Electric 

Company 
Vice  President— Vermont  Yankee 
Nuclear  Power  Corporation 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
IVactice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  9, 1964. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
KaoneCh  F.  Phimb, 
Secretary. 

in  Doc  M-17S30  FIM  e-»-M:  MS  a) 

•usM  coot  •m-ot-M 
[Docket  Na  ESS4-64-000] 

Gulf  statM  UtiMiM  Co:  AppHortion 

June  27, 1964.  | 

Take  notice  that  on  June  7, 1984,  Gulf 
States  Utilities  Company  (AppUcant) 
filed  an  application  seeking  an  order 
under  Section  204(a)  of  the  Federal 
Power  Act  authorizing  the  Applicant  to 
issue  up  to  750,000  Shares  of  New 
Preferred  Stock,  $100  Par  Value,  over  a 
two  year  period  and  seeking  exemption 
from  competitive  bidding  requirements. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
appUcation  should  file  a  motion  to 
intervene  or  protest  on  or  before  July  6, 
1984,  with  the  Federal  Energy         i 
Regulatory  Commission,  825  North' 
Capitol  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  S4-17533  Filed  S-J^^*:  &«  ta\ 
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[Dociwt  Na  CPS4-321-0011 

Natural  Gas  Pipeline  Company  of 
America;  Supplement  to  Request 
Under  Blanitet  Authorization 

)une  27. 1984. 

Take  notice  that  on  June  4, 1984, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  P.O.  Box  1208, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP84-321-001  a  supplement  to  a 
request  fled  March  28, 1984,  in  Docket 
No.  CP84-321-000  pursuant  to  %  157.205 
of  the  Regulations  under  the  Natural  gas 
Act  (18  CFR  157.205)  requesting  the 
inclusion  of  "flexible  authority"  in  an 
end-user  transportation  service  Natural 
proposes  to  provide  for  Lukens  Steel 
Company  (Lukens).  all  as  more  fully  set 
forth  in  the  supplement  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  it  commenced 
transporting  up  to  1.5  biUion  Btu  of 
natural  gas  per  day  pursuant  to 
%  157.205(e)(1)  of  the  Commission's ' 
Regulations  on  behalf  of  Lukens.  aq 


industrial  end-user,  on  February  14. 
1984,  for  a  120-day  period  which  would 
expire  on  June  13, 1984.  Natural  also 
states  that  on  March  28, 1984,  it  filed  a 
request  in  Docket  No.  CP84-321-000 
pursuant  to  8 157.205  of  the  Regulations 
for  authorization  to  continue  the  service 
fit>m  June  13, 1984,  through  June  30, 1985. 
It  is  explained  that  this  filing  was 
noticed  on  April  19, 1984,  with  protests 
to  be  filed  on  or  before  June  4, 1984. 

Natural  indicates  that  it  receives  gas 
from  Graham  Resources,  Inc.  (Graham], 
at  the  interconnection  between  the 
facilities  of  Natural  and  Graham  in 
Woodward  County,  Oklahoma.  It  is 
further  indicated  that  Natural  transports 
and  redelivers  such  gas  on  a  best-efforts 
basis  to  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  for  the  account 
of  Lukens  at  the  interconnection 
between  the  facihties  of  Natural  and 
Panhandle  in  Clark  County,  Kansas. 
Lukens  has  made  arrangements  with 
Panhandle,  Colimibia  Gas  Transmission 
Corporation  and  Columbia  Gas  of 
Pennsylvania,  Inc.,  for  the  subsequent 
movement  of  the  gas  to  Lukens' 
Coatesville,  Pennsylvania,  plant,  it  is 
explained. 

Natural  requests  authorization  in 
Docket  No.  CP84-321-001  in  order  to 
provide  "flexible  authority"  on  behalf  of 
Lukens  to  add  and/or  delete  sources  of 
gas  and/or  receipt  or  delivery  points. 
With  respect  to  such  "flexible 
authority",  Natural  states  that  it  would 
undertake  within  30  days  of  the  addition 
or  deletion  of  any  gas  suppliers  and/or 
receipt  or  deHvery  points,  to  file  with  the 
Commission  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  Lukens; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so.  identification  of 
the  parties  and  specification  of  the 
current  contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  Section  2(18); 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted; 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end-user,  the  information 
required  by  Section  157.209(c)(ix);  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transportation.  | 

Natural  submits  that  any  changes  ' 
made  pursuant  to  such  "flexible 
authority"  would  be  on  behalf  of  the 
same  end-user,  Lukens,  for  use  at  the 


same  end-use  location  and  would 
remain  within  the  maximum  daily  and 
aimual  volume  levels  proposed  in 
Docket  No.  CP84-321-000.  Moreover. 
Natural  proposes  to  continue  to  render 
the  transportation  under  the  terms  and 
conditions  as  proposed  for  the  basic 
service  in  Docket  No.  CP84-321-00a 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and.  pursuant  to 
5 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  flexible  authority  shall  be 
deemed  to  be  granted  effective  the  day 
after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  thne 
allowed  for  filing  a  protest,  the  instant 
supplement  shall  be  treated  as  an 
application  for  authorization  pursuant  to 
section  7  of  the  Natural  Gas  Act. 
Kennadi  F.  Phnnb, 
Secretary. 

[FR  Doc  S4-175M  FUad  e-2»-M:  8.-45  un] 
MLUNQ  COOC  t717-01-H 


[Dodtet  Na  CP84-449-000] 

Natural  Gas  Pipeline  Company  of 
America;  Request  Under  Blanlcet 
Authorization 

June  27, 1964. 

Take  notice  that  on  May  30, 1984. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
P.O.  Box  1208,  Lombard,  Illinois  60148, 
filed  in  Docket  No.  CP84-44»-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Natural  proposes 
to  increase  deliveries  to  Iowa-Illinois 
Gas  and  Electric  Company  (Iowa- 
Illinois)  at  a  delivery  point  in  Rock 
Island  County,  Illinois,  under  the 
authorization  issued  in  Docket  No. 
CP84-402-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  increase  fitjm 
3,342  Mcf  per  day  to  4,177  Mcf  per  day 
the  deliveries  of  natural  gas  to  Iowa- 
Illinois  at  the  Edgington  delivery  point  in 
Rock  Island  County,  Illinois.  Natural 
states  that  it  would  not  be  necessary  to 
increase  Iowa-Illinois'  total  entitle^nents 
fi^m  Natural  because  of  reduced  takes 
of  other  customers  on  lowa-Ilhnois' 
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system.  The  proposed  increase  would  be 
effected  by  adjusting  Natural's 
regulators  at  the  Edgington  delivery 
point,  it  is  explained.  Natural  states  that 
the  increased  deliveries  would  enable 
Iowa-Illinois  to  serve  gas  requirements 
by  a  customer  who  would  use  the  gas 
for  grain  drying  purposes. 

Natural  further  states  that  its  proposal 
is  not  prohibited  by  its  existing  tariff, 
that  it  has  sufHcient  capacity  to 
accomplish  the  proposed  increase  in 
deliveries  to  Iowa-Illinois  without 
detriment  to  its  other  customers,  and 
that  there  would  be  no  significant 
impact  on  Natural's  systemwide  peak 
day  and  annual  deliveries. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kennedi  F.  Plumb, 
Secretary. 

(FR  Doc.  M-17US  Filed  a-2a-M:  8:45  am| 
MLUNO  COOC  •717-41-M 


[Docket  Na  ER84-491-000] 

Nortit  County  Resource  Recovery 
Associates;  Filing 

June  27. 1984. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  June  12. 1984, 
North  County  Resource  Recovery 
Associates  (NCRRA)  tendered  for  filing 
proposed  FERC  Rate  Schedule  No.  1, 
applicable  to  sales  of  energy  and 
capacity  to  San  Diego  Gas  &  Electric 
Company  (SDG&E)  from  a  solid  waste 
resource  recovery  facility  to  be 
constructed  and  operated  by  NCRRA  in 
San  Diego  County.  California.  NCRRA 
states  that  this  rate  schedule  is  a 
negotiated  Agreement  foni  Firm 
Capacity  Quahfying  Facility  Power 
Purchase  and  Interconnection  by  and 
between  ADG&E  and  NCRRA. 

NCRRA  requests  waiver  of  the 


Commission's  rule  restricting  the  filing 
of  rate  schedules  to  a  period  between  60 
days  and  120  days  prior  to  the  date  on 
which  the  electric  service  is  to 
commence,  waiver  of  cost  of  service 
data,  and  waiver  of  the  Commission's 
rules  not  appropriately  applicable  to 
qualifying  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  n^otion  to 
interveoeor  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NJE-,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  6. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-17536  Filed  8-28-M;  8:45  iml 
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[Docket  Nai?CP84-467-000] 

Penn-York  Energy  Corp^  Request 
Under  Blanket  AuttKMlzation 

June  27, 1984. 

Take  notice  that  on  June  6. 1984,  Penn- 
York  Energy  Corporation  (Penn-York). 
10  Lafayette  Square.  Buffalo.  New  York 
14203,  filed  in  Docket  No.  CP84-467-000 
a  request  pursuant  to  {  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Penn-York 
proposes  to  add  a  delivery  point  for  two 
existing  customers  under  the 
authorization  issued  in  Docket  No. 
CP83-27-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Penn-York  proposes  to  construct  and 
operate  tap  facilities  in  the  Town  of 
Independence,  Allegany  County,  New 
York,  necessary  to  provide  an  additional 
point  of  delivery  to  Orange  and 
Rockland  Utilities.  Inc.  (O&R).  and  UGI 
Corporation  (UGI)  through  an  inter- 
connection with  a  new  pipeline  to  be 
constructed  and  operated  by  Columbia 
Gas  Transmission  Corporation.  Penn- 
York  states  that  the  volumes  of  gas  to  be 
provided  through  the  proposed  point  of 
delivery  are  within  its  presentiy 


authorized  level  of  storage  service.  It  is 
further  stated  that  title  to  the  regulating 
and  measuring  facilities  would  be  held 
by  O&R  and  UGI  and  that  such  facilities 
would  be  leased  to  Penn-York  for 
nominal  consideration  during  a  primary 
term  ending  MarcbvSl,  1995.  Penn-York 
would  have  exclusive  operating  control 
of  the  facilities  during  the  term  of  the 
lease,  it  is  explained. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the' time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of    - 
the  Natural  Gas  Act 
Kennetn  F.  "*""^i 
Secretory. 

[FR  Doc  84-17SS8  PUad  »-»-M:  8:45  anl 
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(Docket  Na  CPSS-43S-002] 

Souttiem  Natural  Qm  Co;  Petition  To 
Amend 

June  27. 1964. 

Take  notice  that  on  June  7. 1984. 
Southern  Natural  Gas  Company 
(Petitioner),  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP83-439-002  a  petition  to  amend  the 
order  issued  November  4. 1983.  in 
Docket  No.  CP83-43&-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  continued  sale  of 
natural  gas  to  New  Orleans  Public 
Service,  Inc.  (NOPSI).  for  an  additional 
year,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  order  of 
November  4, 1983,  authorized  Petitioner 
to  sell  and  transport  for  one  year  to 
NOPSI  up  to  85,000  Mcf  of  gas  per  day 
on  an  intemiptible  basis.  Petitioner 
asserts  that  the  gas  was  being  sold  at  an 
initial  rate  equal  to  Petitioner's  effective 
Rate  Schedule  OCD-1  rate  adjusted  to 
reflect  its  current  system  average  load 


^'--'*-'«»~     -^- 


>^;^i^  i: 


Fwkwl  Rtbtef  /  Vol.  48.  No.  128  /  Monday.  Jnly  2.  1984  /  Notices 


VOL 
4  9 


128 


factor,  subject  to  adiustment  to  reflect 
any  changes  in  its  Rate  Schedule  OCD-1 
rate. 

Petitioner  requests  authority  to 
continue  this  sale  of  gas  to  NOPSI  for  an 
additional  year,  through  November  4, 
1985,  on  the  same  terms  and  conditions 
as  originally  authorized  by  the 
Commission  except  for  modifying  the 
curtailment  provision  to  be  applicable 
only  to  gas  supply  deficiency 
curtailinents.  l 

Petitiooer  states  ttiat  demand  on  its 
system  has  remained  depressed  and  as 
of  ^Mil  30, 1964,  Petitioner  has  paid  or 
accrued  take-or-pay  payments  of 
$138,765,290.  Petitioner  would  have  an 
anticipated  gas  surplus  of  185,000,000 
Mcf  in  1965,  it  is  asserted. 
^Any  person  desiring  to  be  heard  or  to 
«tke  any  protest  with  reference  to  said 
petiom  to  amend  should  on  or  before 
luly  1771964.  file  with  the  Federal] 
Energy  Regulatory  Commission.    ' 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural  * 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


iF. 
Secretary. 

(FK  Odc  M-179W  PSad 

itm-em 
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Tmwimsm  Gm  flpdhw  Co;  FMng  of 
Plp«lm  Refund  ftaports  and  Refund 


UMI 


June  27, 1984. 

Take  notice  diat  die  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refunti  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 


Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street.  NE.. 
Washington.  D.C  20426.  on  or  before 
July  8. 1984.  Copies  of  the  respective 


filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
KvuMth  F.  Pluiib, 
Secretary. 
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[Prelect  Na  4561 

Union  Electric  Co;  FMng  of 
Memorendun  of  Agfeement 

June  27. 1984. . 

Take  notice  that  Union  Electric 
Company,  Licensee  for  the  Osage 
Project  FERC  No.  459,  on  March  22, 
1984.  filed  a  draft  Memorandum  of 
Agreement  between  Union  Electric 
Company  and  the  U.S.  Army  Corps  of 
Engineers,  pursuant  to  the  requirements 
of  the  license  issued  on  April  19, 1981. 

Correspondence  with  the  Licensee 
may  be  (Erected  tb:  Mr.  James  J.  Cook. 
Attorney,  Onion  Electric  Company.  P.O. 
Box  149,  St  Louis.  Missouri  63166. 

The  Osage  Project  is  located  on  the 
Osage  River  in  Benton,  Camden,  Miller 
and  Morgan  Cotmties,  Missouri.  The 
Memorandum  of  Agreement  is  intended 
to  provide  for  the  coordinated  operation 
of  the  U.S.  Army  Corps  of  Engineers' 
Harry  S.  Truman  Project  and  the  Osage 
Project  so  as  to  assure  the  optimum 
utilization  of  the  Osage  River  for 
ben^cial  purposes,  including  but  not 
limited  to,  flood  control,  power  and 
recreation.  The  Harry  S.  Truman  Project 
is  located  directly  upstream  of  the 
Osage  Project  (A  copy  of  the  draft 
Memorandum  of  Agreement  may  be 
obtained  by  interested  parties  directly 
from  the  Licensee.) 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR 19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  wlRrfile  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before  August  9. 1984. 


Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•TROTESTS",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20428. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  B^17M2  Filed  S-IB-M:  ft45  am) 
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[Docket  No.  QF84-36O-0O0] 

Amoco  Production  Ca— WInkleman 
Dome;  Application  for  Commiaalon 
Certification  of  Qualifying  Statue  of  a 
Cogeneration  Facility 

June  27. 1984. 

On  June  11, 1984,  Amoco  Production 
Company  (AppUcant)  of  1670  Broadway, 
Denver,  Colorado  80202,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  \  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  Winkleman 
Dome  Oil  Field,  Fremont  County, 
Wyoming.  The  facility  consists  of  a 
combustion  turbine  gererator  and  a 
waste  heat  recovery  boiler.  The  useful 
thermal  energy  output,  which  is  in  the 
form  of  steam  is  used  in  enhanced  oil 
recovery  in  the  "Nugget  Heavy  Oil 
Recovery  Project".  The  primary  energy 
source  for  the  facility  is  natural  gas.  llie 
electric  power  production  capacity  of 
the  facility  is  2300  kilowatts.  The  facility 
began  operation  on  December  11, 1983. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granttag  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestahts  parties  to 
the  proceeding.  Any  person  wishing  to  • 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb, 
Secretary,  i 
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become  a  j)afty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  QF84-346-000] 

Fbrida  Crushed  Stone  Co.,  Celotex 
Cogeneration  Facility;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

June  27, 1984. 

On  May  29, 1984,  Florida  Crushed 
Stone  Co..  P.O.  Box  300,  Leesburg. 
Florida  32748.  submitted  for  filing  an 
application  for  certification  of  a  facihty 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  the  Jim  Walter 
Corporation  Celotex  Plant  in 
Jacksonville,  Florida.  The  coal-fired 
turbogenerator  will  have  a  net  electric 
power  production  capacity  of  45,400 
kilowatts.  Steam  extracted  ft'om  the 
,   turbine  will  be  used  to  diy  wall  board. 
V        Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


[Docket  Na  QF84-355-000] 

Garden  State  Paper  Company,  Inc.; 
Application  for  Commlaaton 
Certification  of  Qualifying  Statue  of  a 
Cogeneration  Facility 

June  27, 1984. 

On  June  7, 1984.  Garden  State  Paper 
Company,  Inc.  (AppHcant),  of  til  North 
Fourth  Street,  Richmond,  Virginia  23219, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  Applicant's 
newsprint  paper  mill  in  Pomona 
California.  Tlie  facility  consists  of  a 
combustion  turbine  generator  and  a 
waste  heat  recovery  boiler.  The  useful 
thermal  energy  output,  which  is  in  the 
form  of  process  steam,  is  utilized  in 
paper  production  processes.  The 
primary  energy  source  for  the  facility  is 
natural  gas  with  fuel  oil  as  a  standby 
energy  source.  The  electric  power 
production  capacity  of  the  facility  is  14 
megawatts.  The  facility  began  operation 
in  1967. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filkig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(nt  Doc.  S«-17S32  FIM  6-29-M:  845  am] 
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[Docket  Na  OFM-Mt-OOOl 

PttkNnar  l3einofW  Hoapitali 
AppecaDon  Tor  MinenMniin 
,  CertMcaHonofQualfylnaSlatusofa 
Cogeneration  FacMty 

June  27, 1964. 

On  June  8, 1964,  Palomar  Memorial 
Hospital  (Applicant)  of  550  East  Grand 
Avenue,  Escondido,  California  92025, 
submitted  for  filing  at  appUcation  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  550  East  Grand 
Avenue,  Escondido,  California.  The 
facility  will  consist  of  two  units;  each 
unit  will  consist  of  a  650  kilowatt 
reciprocating  engine  generator  set  and  a 
waste  heat  recovery  boiler.  The  useful 
thermal  energy  output  which  is  in  the 
form  of  90  PSIG  and  15  PSIG  steam,  will 
be  introduced  into  the  hospital's  existing 
steam  system  to  offset  steam  currently 
produced  by  existing  gas  fired  boilers. 
The  steam  system  is  used  for  cooling, 
space  heating,  domestic  hot  water 
production,  sterilization,  and  kitchen 
and  lab  steam  uses.  The  primary  energy 
souce  for  the  facility  will  be  natural  gas. 
The  electric  power  production  capacity 
of  theiacility  will  be  1300  kilowatts. 
Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after 4he  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  M-17SS7  FlWd  «-»«(:  8:48  amj 
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PMIIps  Chwnicai  Ca— Borgar,  Texas; 
Appacaoon  iw  caaaaMann 
CarUllcallun  at  Qai*f|MB  Status  o»  a 

o^mb  ww^  piuuuwmii  racany 

June  27, 19M. 

On  May  29. 1964,  Phillips  Chemical 
Company,  a  wholly  owned  subsidiary  of 
Phillips  Petroleum  Company, 
Bartlesville,  Oklahoma  74004,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  at  the  Applicant's 
Borger,  Texas  carbon  black  plant.  The 
primary  energy  source  of  the  facility  will 
be  waste  in  the  form  of  low  Btu  gases 
produced  from  the  carbon  black 
production  process?  The  waste  gases 
will  be  burned  in  a  boiler  to  produce 
steam  which  will  be  used  to  operate  a 
steam  turbine  generator.  The  electric 
power  production  capacity  of  the  facility 
will  be  30  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
If —isth  F.  Plupib. 
Secretary. 

(FK  Dk.  M-17S3*  Filed  *.»-•«.■  MS  ami 
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[DociWt  No.  QF84-307-000] 

Wind  Enafgy  Davatopmsnt  Cofp.'^ 
lAaoNcatian 
t  C#rliflcstfon  of 
status  af  a  Smai  Powar  PreducMon 
FacMty 

June  27. 1984. 

On  May  7, 1984.  Wind  Energy 
Development  Corporation,  (Applicant) 
of  1512  Faure  Street,  Urb.  Villa  Canales. 
Rio  Piedras,  Puerto  Rico  00827, 


submitted  for  filing  an  application  far 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  On  June  11, 1984. 
supplemental  information  was  filed 
regarding  the  facility.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  the  island 
municipality  of  Culebra,  Puerto  Rico. 
The  primary  energy  source  for  the 
facility  will  be  wind.  The  facility  will 
consist  of  52  wind  turbine  generators 
rated  at  75  kilowatts  each.  The  electric 
power  production  capacity  of  the  facility 
will  be  4  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

(Fit  Doa  M-17S43  FilMi  S-JS-M:  K46  am) 
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[Dockat  No.  QF84-319-000] 

Wind  Energy  Development  Corp.— 
Vieques  Facility:  Apptlcation  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

lone  27. 1984. 

On  May  7. 1984,  Wind  Energy 
Development  Corporation  (Applicant), 
of  1512  Faure  Street,  Urb.  Villa  Canales, 
Rio  Piedras,  Puerto  Rico  00927, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  On  )une  11, 1984, 
supplemental  information  was  filed 
regarding  the  facilify.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  on  the  island 


municipalify  of  Vieques,  Puerto  Rico. 
The  primary  energy  source  for  the 
facilify  will  be  wind.  The  facility  will 
consist  of  130  wind  turbine  generators 
rated  at  75  kilowatts  each.  'The  electric 
power  production  capacify  of  the  facility 
will  be  10  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OfTS-59152B/1S5A;  TSH-Fm.-262fr-1] 

Certain  Chemicals;  Aftx'oval  of  Test 
Marketing  Exemptiorw 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  two  applications  for  test 
mariceting  exemptions  (TMEs)  under 
section  5(h](6]  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-84-43  and 
TME-84-4e.  The  test  marketing 
conditions  are  described  below. 
EFFECnVE  date:  lune  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  B.  Boyd  Premanufacture  Notice 
Management  Branch,  Chemical  jControl 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-202.  401  M  St.  SW., 
Washington,  D.C.  20460,  (202^-382-3739). 
SuaPLEMINTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  form  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
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that  the  manufacture,  processus 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  inpirylo  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revt^  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  wiU  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-S4-43  and 
TME-84-46.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Productioo  volumes,  numbers  of 
workers  exposed  to  the  new  chemicals, 
and  the  levels  and  durations  of  exposure 
must  not  exceed  those  specified  in  the 
applications.  All  other  conditions  and 
restrictions  described  in  the  applications 
and  in  this  notice  must  be  met 

TME  84-43 

Date  of  Receipt-  Mardi  28. 1984. 

Notice  of  Receipt  April  6, 1984  (49  FR 
13744) 

Voluntary  Suspension  of  Review 
Period:  May  23, 1984  through  lune  25. 
1984. 

Applicant:  CoofidentiaL 

Chemical:  (G]  Unsaturated  amino 
ester  salt. 

Use:  (G)  Chemical  intermediate. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential 

Test  Marketing  Period:  3  months. 

Commencing  on:  June  22 1984. 

Risk  Assessment:  HeaMi  concerns 
were  identified;  however,  the  estimated 
worker  exposure  of  the  test  market 
substance  is  expected  to  be  low.  No 
environmental  concerns  were  identified 
and  there  will  be  little  environmental 
release.  The  test  market  sustance  will 
not  present  any  unreasonaUe  risk  of 
injury  to  health  or  the  environment. 

TME84-4e 

Date  of  Receipt'  April  19. 1984. 

Notice  of  Receipt'  April  27, 1984  (49 
FR  18170). 

Voluntary  Suspension  of  Review 
Period:  June  1. 1984  through  June  22. 
1984. 

Applicant-  Confidential 

Chemical:  (G)  Substituted 
aminoazobenzene. 

Use:  (G)  Functional  additive  for 
photolithographic  material. 

Production  Volume:  SO  kg. 


Number  of  Customers:  9. 

Worker  Exposure:  Processing  and  ose: 
Dermal,  up  to  70  workers. 

Test  Marketing  Period:  1  year. 

Commencing  on:  June  22. 19M. 

Risk  Assessment  No  significsat 
health  or  environmental  coocariM  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  few.  The  test  market  subataaca 
will  not  present  any  unreas«uiable  risk 
of  injury  to  health  or  the  enviroanenL 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come*to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  wiU  not  present 
any  mreasonabfe  risk  of  htjury  to  health 
or  the  envircmment. 

Dated:  June  22. 1984. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substance.  , 

|FR  Doc.  84-1748B  PUld  S-»44;  k4&  «■) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


[MM  Docket  No. 
81091 1AJ  at  aL] 


M-«31;FliallaBP- 


Alpha  Radio,  Inc.  at  aL;  Haarfng 
Oaaignation  Ordar 

In  the  matter  of  applicatioBS  of  A^ka 
Radio,  Inc.,  Austin.  Texas,  Req:  720  kHs.  1 
kW,  5  kW-LS.  DA-2.  U  (MM  Docket  No.  84- 
631,  File  No.  BP-810911AI):  Ganadore*  Corp, 
UniverMl  City.  Texas,  Req:  72akfb,  l  kW,  10 
kW-LS.  DA-2.  U  (MM  Docket  No.  ai-632.  Pile 
No.  BP-a20201AM):  Mark  T.Sdiweikeri  and 
Susan  Roochetti  d.b.a.  MarUe  Mis 
Broadcaatiiig.  Marble  Falls.  Texas,  Rca:  720 
kHz.  1  kW,  S  kW-LS,  DA-Z.  U  (MM  Docket 
No.  64-633,  File  No.  BP-820Z01AN);  Radio 
Systems  of  Aaatin.  Inc.  Austin.  Texas,  Req: 
720  kHs.  1  kW.  S  kW-LS,  DA-2.  U  (MM 
Docket  No.  84-634,  FUc  No.  BP«0aot  AO); 
Austin  Minority  Radio  Aasodatiao,  Ibc 
AusUa  Texas.  Req:  720  kHx,  1  kW.  5  kW-La 
DA-2,  U  (MM  Docket  Na  a4-63S.  FVe  Na  BP^ 
620201 AP]:  and  Worden  Communicatians  Co.. 
Universal  City.  Texas,  Req:  720  kHx.  1  kW.  5 
kW-LS,  DA-2,  U  (MM  Docket  No.  84-698.  File 
No.  BP-«2a201AQ).  tor  coastmction  pmnit 

Adopted:  Juae  20. 1864. 

Released:  lone  281 1964. 

By  the  Chief.  Mass  Media  1 


1.  The  Commission,  by  the  Chiet 
Mass  Media  Boreau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations:  (t]  petitions  to 
deny  each  of  the  above  apfiliGatians 
filed  by  WGN  Continental  Broadcasting 


Company:  (cj  a  petition  to  deny  the 
Alpha  Radio.  Inc  app&cation  filed  by 
National  Public  Radio;  (d)  an  informal 
objection  to  the  Austin  Minority  RadSo 
Association.  Inc  appHcation  Qed  by 
Mary  E.  Dones:  [e]  a  petition  to  deny  tiia 
Worden  Communications  Ca 
application  filed  by  Ganadoies 
Corporation;  and  (f)  related  plcadinsk' 

2.  Technical  matters.  WGN 
Continental  Breadcaating  CoBpaBy 
(WGN).  licensee  of  aUtion  WGN. 
Chicago.  Illinois,  filed  patitiooa  to  deny  * 
each  of  the  above-captioncd 
applications.  The  petitwns  are  similar 
and  will  be  considered  here  to^elhar. 
WGN  asserts  that  the  proposals  will 
cause  objectionable  iaterference  to  the 
WGN  0.5  mV/m  SOX  skywave  contour. 
Move  specifically.  WGN  aaserts  first 
with  respect  to  the  Alpha  Radio.  Inc. 
(Alpha)  application,  that  the  dose 
proximity  of  the  proposed  antimft^  «ite 
to  the  antenna  towers  of  station  KDCL 
will  make  it  impossible  to  adjust  the 
Alpha  nighttime  directional  antenna 
system  within  its  st<uidard  pattern  to 
protect  WGN;  petitioner  requests  that 
this  application  be  denied  With  respect 
to  the  remaining  five  applications.  WGN 
asserts  that  when  these  nighttime 
proposals  are  subjected  to  minor 
variations  in  their  operating  parameters 
the  theoretical  patterns  wrill  exceed  the 
proposed  standard  patterns.  Thas, 
according  to  WGN.  these  five  proposals 
are  critical  arrays  and.  if  granted,  should 
be  conditioned  appropriately. 

3.  We  have  reviewed  the  applications 
in  light  of  WGN's  petitions  to  deny  and 
tiie  applicants'  responses  thereto.  Wa 
find  first  with  respect  to  the  Alpha        ' 
proposal  that  the  dose  proximity  of  the 
two  directional  anteima  systems  raises 
a  question  of  potential  reradiatioa 
problems.  We  believe  an  {m>pro|mate 
proximity  condition  on  its  construction 
permit  should  the  Alpha  application  be 
granted  to  be  the  proper  remedy.  Sea 
National  Broadcasting  Co,  Inc.  v.  FCC 
362  F.  2d  946  (D.C.  Cir.  1986).  Conceming 
the  instability  allegations  against  the 
other  five  applicants,  it  is  our  policy  to 


'  Thett  ioclude  motioaa  for  exttntioiw  of  ttna  la 
which  to  file  varioui  responsive  piaadtaiii  tiM  by 
Alpha  Radio,  toe..  Ganadoiw  CotpawMoii.  AMtin 
Minority  Radio  Aaaodaiioa.  tac  aad  WGN 
Contiiianlal  BroadcMtint  Ceavaof ■  The  iinWMi 
are  unoppoaed  and  are  hetaby  yaalad.  la  tiUIMem. 
petfUona  for  leave  to  amend  were  f!M  by  AI^Im 
Radk>.  Inc..  and  G»nmdon»  Corporation.  Htmvrar, 
specific  leave  is  unnecetaary  m  Ika  aMaadsaaMa 
ware  filed  prior  to  tka  iaat  "V  caMlIdaleiMH^ 
12. 1964]  for  this  group  of  sp|itlra«la  Saa 
I  73.3922(aK2)  of  the  Commission's  Rules. 

*  WGN  ContinenUl  Broadcasting  Compaay  has 
standhig  to  file  its  petftions  to  deny  baaad  on  the 
poasibUity  of  obfactianable  electrical  intwfmooa 
being  eaaaed  to  Hi  station  WGN.  FCCv.  National 
Bmadcatting  Company,  319  U.&  239  flMS). 
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consider  as  being  generally  stable 
directional  arrays  which  do  not  exceed 
their  radiation  limits  with  1.0  percent 
current  ratio  variation  and  1.0  degree 
phase  deviation.  We  consider  those 
arrays  which  exceed  their  radiation 
limits  with  parameter  variations  of  0.1 
percent  and  0.1  degree  highly  unstable. 
Where  arrays  exceed  their  radiation 
limits  within  these  parameter  variations, 
we  will  condition  a  grant  accordingly.* 
Our  computerized  studies  here  indicate 
that  all  five  operations  would  exceed 
specified  standard  radiation  values  with 
variations  of  1.0  percent  current  ratio 
deviation  and  1.0  degree  phase 
deviation.  Thus  die  proposals  fall  into 
the  category  where  stability  conditions 
are  called  for.  To  this  extent,  we  will 
grant  the  WGN  petitions  to  deny. 

4.  Public  notice.  Section  73.3580  of  the 
Commission's  Rules  requires  broadcast 
applicants  to  publish  a  local  notice  of 
the  filing  of  dieir  applications.  We  have 
no  evidence  that  Ganadores  and 
Worden  have  complied  with  the  rule: 
these  applicants  must  therefore  comply 
with  the  rule,  if  they  have  not.  and  file 
the  required  certification  with  the 
Administrative  Law  Judge  within  thirty 
days  of  the  release  of  this  Order. 

5.  Coverage  questions.  Both  Radio 
Systems  and  Minority  Radio  seek 
waivers  of  Section  73.24{j)  insofar  as 
this  provision  requires  that  the  proposed 
nighttime  interference-free  contour 
encompass  all  residential  areas  of  the 
community  of  license.  Both  proposals 
comply  substantially  with  the 
requirement,  however,  making  waiver 
unnecessary. 

6.  Federal  Aviation  Administration 
questions.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  towers  proposed  by  Ganadores 
Corporation  and  Worden 
Communications  Company. 
Accordingly,  appropriate  issues  will  be 
specified. 

7.  Alpha  Radio,  Inc.  National  Public 
Radio  (NPR)  filed  a  petition  to  deny 
alleging  that  the  applicant  fails  to  meet 
any  of  the  acceptance  criteria  of 

S  73.37(e)(2)  of  the  Commission's  Rules. 
Alpha,  in  opposition,  asserts  that  it  is 
controlled  by  minority  persons  and  as 
such  may  file  an  acceptable  proposal 
pursuant  to  {  73.37(e)(2)(iv)  of  the  Rules. 
NPR  has  now  filed  a  motion  to  withdraw 
its  petition  to  deny.  We  will  grant  NPR's 
motion  to  withdraw. 

8.  The  environmental  narrative 
statement  submitted  by  Alpha  did  not 

'Where  other  factors  internal  and /or  external  to 
the  array  warrant  it  a  hearing  istue  may  be 
•pedfied.  Such  circunutances.  however,  have  not 
been  eetabliabed  here. 


contain  a  statement  as  to  whether 
construction  of  the  facilities  has  been  a 
source  of  controversy  in  the  community 
as  required  by  9  1.131l(a)(4]  of  the 
Commission's  Rules.  Accordingly,  Alpha 
will  be  required  to  comply  with 
S  1.1311(a)(4)  and  file  the  required 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge 
within  thirty  days  of  the  release  of  this 
Order.  In  addition,  a  copy  shall  be  filed 
with  the  Chief,  Audio  Services  Division, 
who  will  then  proceed  regarding  this 
matter  in  accordance  with  the 
provisions  of  S  1.1313(b).  Section  1.1317 
of  the  Rules  will  be  waived  to  the  extent 
that  the  comparative  phase  of  the  case 
will  be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
F.C.C.  2d  229  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
F.C.C.  2d  337  (1980). 

9.  Austin  Minority  Radio  Associates, 
Inc.  Citing  the  control  of  Austin  Minority 
by  persons  "involved  in  politics"  in  the 
State  of  Texas,  Mary  E.  Dones  suggests 
that  the  proposed  new  station  will  be 
"politically  inclined"  and  will  be  used 
by  these  principals  for  their  "own 
political  endeavors."  No  specific 
allegations  of  facts  underlie  this 
suggestion,  however,  and  we  must  deny 
the  informal  objection  as  mere 
speculation  as  a  result. 

10.  Worden  Communications 
Company.  G€tnadores  Corporation  has 
filed  a  petition  to  deny  this  proposal 
centering  upon  oiu-  grant  of  Worden's 
petition  for  reconsideration  of  our 
intitial  return  of  its  application.  At  issue 
is  the  timing  of  Worden's  filing  of  its 
petition  for  reconsideration.  We  agree 
with  Worden  that  the  30-day  period 
afforded  it  for  the  filing  began  one  day 
after  release  of  our  Public  Notice 
describing  the  original  return.  (Section 
1.4(b)(3)  of  our  Rules.)  In  this  case  that 
date  was  October  20, 1983,  the  Public 
Notice  (Report  No.  18925)  having  been 
released  October  19, 1983.  Under  this 
standard,  the  petition  for 
reconsideration  was  timely  filed  and  the 
application  properly  accepted  for  filing. 

11.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
quaUfied  to  construct  and  operate  as 
proposed.* However,  since  the  proposals 


'Operation  with  the  facilities  specified  herein  is 
subject  to  modification,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  In  order  to  conform  to  the  Pinal 
Acts  of  the  mj  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
laneiro  1961.  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 


are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
issues  to  determine  pursuant  to  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  proposal  (or 
combination  of  proposals)  would  best 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted. 

12.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  the 
proposal  of  Alpha  Radio,  Inc.,  which 
concludes  that  the  proposed  facilify  is 
likely  to  have  an  adverse  effect  on  the 
quality  of  the  environment,  to  determine: 

a.  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act,  as  implemented  by  Sections  1.1301- 
1319  of  the  Commission's  Rules;  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  whether  there  is  a 
reasonable  possibihty  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  heights  and  locations  of  the  antenna 
towers  proposed  by  Ganadores 
Corporation  and  Worden 
Communications  Company. 

3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

4.  To  determine  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  (or  combination  of  proposals) 
would  best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service. 

5.  To  determine  in  the  event  it  is 
concluded  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

6.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

13.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  these  proceedings. 
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14.  It  IS  furdier  ordered,  that  the 
petitions  to  deny  filed  by  WGN 
Continental  Broadcasting  Company  are 
granted  to  the  extent  set  oat  herein  and 
are  denied  in  all  other  respects. 

15.  It  is  further  ordered,  that 
Ganadores  Corporation  and  Worden 
Communications  Company  comply  with 
the  public  notice  requirements  of 

§  73.3580  of  the  Commission's  Rules,  if 
they  have  not  done  so,  and  certify  as  to 
that  fact  with  the  presiding 
Administrative  Law  Judge  within  thirty 
(30)  days  of  the  release  of  this  Order. 

16.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  National  Public 
Radio  is  dismissed. 

17.  It  is  further  ordered,  that  9  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within 
thirty  (30)  days  of  the  release  of  this 
Order  Alpha  Radio,  Inc.,  shall  submit 
the  amended  environmental  narrattve 
required  by  §  1.1311  of  the  Commission's 
Rules  to  the  presiding  Administrative 
Law  Judge,  with  a  copy  to  the  Chief. 
Audio  Services  Division. 

18.  It  is  further  ordered,  that  the 
informal  objection  filed  by  Mary  E. 
Dones  is  denied. 

19.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Ganadores 
Corporation  is  denied. 

20.  It  is  further  ordered,  that  should  a 
construction  permit  be  granted  Alpha 
Radio,  Inc..  it  shall  be  conditioned  as 
follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
stations  lOXL  and  KTXZ  so  that  if  necessary, 
the  AM  stations  may  determine  operating 
power  by  the  in  direct  method  and  request 
temporary  authority  from  the  Commission  in 
Washington,  D.C  to  operate  with  parameters 
at  variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  stations.  Both  prior  to  construction  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by  §  73.154(a)  of 
the  Commission's  Rules  shall  be  conducted  to 
establish  that  the  AM  arrays  have  not  been 
adversely  affected  and  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  pennit  the  results 
submitted  to  the  Cbmroiasion. 

21.  It  is  further  ordered,  that  should 
construction  permits  be  granted  for  the 
applications  of  Ganadores  Corporation; 
Mark  T.  Schweikert  and  Susan 
Ronchetti  d/b/a  Marble  Falls 
Broadcasting;  Radio  Systems  of  Austin, 
Inc.,  Austin  Minority  Radio  Association, 
Inc.  or  Worden  Communications  Co., 
they  shall  be  conditioned  as  follows: 


An  antema  monitor  of  snfBcient  aocoracy 
and  repeatability,  and  having  a  miniwam 
resolution  of  0.1  degree  phase  deviation  ami 
0.1  percent  sample  current  ratio  deviatki^ 
shall  be  installed  and  continuously  available 
to  indicate  the  relative  phase  and  magnitude 
of  the  sample  currents  of  each  element  in  the 
array  to  insure  maintenance  of  the  racfiated 
fields  within  the  standard  pattern  vahies  of 
radiation. 

Upon  the  receipt  of  operating  specifications 
and  before  issuance  of  a  license,  the 
permittee  shall  submit  the  results  of 
observations  made  daily  of  the  base  currents 
and  their  ratios,  relative  phases,  sample 
currents  and  their  ratios  and  sample  cturent 
ratio  deviations  for  eadi  element  of  the  array 
along  with  the  final  amplifier  plate  voltage 
and  current,  the  common  point  current,  and 
the  field  strengths  at  each  monitoring  point 
for  both  the  nondirectional  and  directiooal 
nighttime  operations  for  a  period  of  at  least 
thirty  days,  to  demonstrate  that  the  anay  can 
be  maintained  within  the  specified 
tolerances. 

22.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  5  1.221(c)  of  the 
Commission's  Rules,  the  parties  ahaJl 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
Commission,  in  triplicate,  written 
apperarances  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

23.  It  is  further  ard«'ed,  that  pursoant 
to  section  311(a)  of  the  Communicabons 
Act  of  1934.  as  amended,  and  i  73.3594 
of  the  Commission's  Rules,  the 
applicants  shall  give  iwtice  of  hearing  as 
prescribed  in  the  rules,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  {  73.3S94(g) 
of  the  Rules. 

Federal  Communications  Commission. 
W.  Jan  Gay. 

Assistant  Chief.  Audio  Servkxs  Division, 
Mass  Media  Bureau. 

(FR  Doc.  a«-174S9  Filed  B-29-S4;  8:45  am) 
BIUJNQ  CODE  S71241-H 

[Report  Ha  14«4) 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

June  22, 1984. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  nilemaking  proceedings  is 
published  pursuant  to  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publicatioo 
of  this  Public  Notice  in  the  Fedanl 
Register.  Replies  to  an  0{^osition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 


Subject:  Corporate  Ownership  Reporting 
and  Disclosure  by  Broadcast 
Licensees.  (Docket  No.  20521) . 
Amendment  of  ti  73.S5. 73.210  and 
73.638  of  tfte  Commission's  Roles 
Relating  to  Multiple  Ownership  of 
Standard,  FM.  and  Television 
Broadcast  Stations.  (Docket  No. 
205.48) 
Amendment  of  H  73.35. 73.210. 73iJ3e 
and  76.501  of  the  Commission's  Rules 
relating  to  Multiple  Ownership  of  AM. 
FM,  and  Television  Stations  and 
CATV  Systems.  (EC  Docket  No.  78- 
239) 
Reexamination  of  the  Commission's 
Rules  and  Policies  Regarding  the 
Attribution  of  Ownership  Interests  in 
Broadcast  Cable  Tdevision  and 
Newspaper  Entities.  (MM  Docket  No. 
83-46,  RM's  3653.  3895  ft  4045) 
Filed  by:  Michael  Couzens.  P.C.  on  6-4- 
84.  Robert  S.  McConnaughey  ft 
Remsey  L  Wnodworth,  Attorneys  for 
American  Council  of  Life  Insurance  on 
6-8-84. 
Subject:  Private  Lines  Rate  Stnicttire 
and  Volume  Discount  Practices.  (CO 
Docket  No.  79-246) 
Filed  by:  Frandne  J.  Bwiy.  Braden  R. 
Allenby,  J.  Richaird  Devlin  ft  Mart 
Vaarsi.  Attorneys  for  American 
Telephone  and  Tdegrapli  Con^Mny 
on  5-29-84. 
Arthur  H.  Simms.  Attorney  for  The 
Western  Union  Telegraph  Compangp 
on  5-29-84. 
J.  Manning  Lee  ft  Jeffrey  FL  Matsuura. 
Attorneys  for  Satellite  Business 
Systems  on  5-29-84. 
Subject:  Deregulation  of  Radio.  (BC 

Docket  No.  79-219,  Rm's  3000  ft  3273] 
Filed  by:  Thomas  Schattenfiekl. 
Attorney  for  the  National  Radio 
Broadcasters  Association  on  6-4-84. 
Subiect:  Changes  in  the  corp<M-ate 
structure  and  operations  of  the 
Communications  Satelhte 
Corporation.  (CC  Docket  Na  80-634) 
Filed  by:  Ballard  Jamieson.  Jr.  A  Barry 
Fleishman.  Attorneys  for  United 
Satellite  Action  on  6-4-84. 
Dr.  Jeffi^y  Krausa,  Vice  President  ft 
Director.  Corporate  Affairs  ft3allard 
Jamieson,  Jr.  ft  Barry  J.  Fleishman. 
Attorneys  for  M/A-COM.  Inc.  on  &- 
4-84. 
Lawrence  M.  Devore.  Vice  President. 
Law  and  Administration.  Workl 
System  Division  ft  J.  Roger 
Wollenberg.  Sally  Katzen,  Richard  E. 
Wiley  ft  Philip  V.  Permut  Attorneys 
for  Communications  Satellite 
Corporation  on  6-4-84.  (Incorporated 
data  in  Comsat's  tariffs  filed  5-15-84) 
Subject:  Amendment  of  Parts  2  and  73  of 
the  Commission's  Rules  concerning 
use  of  subsidiary  communications 
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aurthorization.  (BC.  Docket  No.  82- 
536) 

Filed  by:  Jamice  E.  Kerr, ).  Calvin 
Simpson  &  Jeffrey  E  Thomas, 
Attorneys  for  the  People  of  the  State 
of  California  and  the  Public  Utilities 
Commission  of  the  State  of  California 
on  6-8-84. 

Subject:  Investigation  of  access  and 
Divestiture  Related  Tariffs.  (CC 
Dodcet  No.  83-1145,  Phase  I) 

Filed  by:  Randall  B.  Lowe  &  Tanina  D. 
Liammah,  Attorneys  for  The 
Association  of  Long  Distance        | 
Telephone  Companies  on  5-30-84.' 

David  E.  Blabey,  Attorney  for  the  New 
York  State  Public  Service  Commission 
on  6-8-84. 

John  B.  Messenger,  Sarbl  Fisher  ft  1 
William  R.  Blane,  Attorneys  for  the 
NYNEX  Companies  of  6-11-84. 

Kevin  H.  Cassidy,  |.  Manning  Lee  ft 
Richard  M.  Singer,  Attorneys  for 
Satellite  Business  Systems  on  6-11-84. 

William  A.  Spratley,  Consumers'      I 
Counsel  Bnice  J.  Weston,  Janine  l] 
Migden  ft  Maureen  R.  Grady, 
associate  Consumers'  Counsels  for  the 
Office  of  The  Consumers'  Counsel, 
State  of  Ohio  on  6-14-84. 

Subject:  Investigation  of  Access  and 
Divestiture  Related  Tariffs.  (CC 
Docket  No.  83-1145,  Phase  I) 

MTS  and  WATS  Market  Structure.  (CC 
Docket  No.  78-72.  Phase  I) 

Filed  by:  John  W.  Johnson,  Executive 
Vice  President  for  American 
Collectors  Association,  Inc..  on  5-22- 
84. 

Ian  D.  Vobier  &  N.  Frank  Wiggins. 
Attorneys  for  National  Federation  of 
Indepepdent  Business  on  6-6-64. 

Randall  B.  Lowe,  Attorney  for  Allnet 
Communication  Services,  Inc.,  on  6- 
14-84. 

Carl  Wayne  Smith,  Assistant  Regulatory 
Counsel  for  the  Secretary  of  Defense 
on  behalf  of  the  consumer  interests  of 
the  Department  of  Defense,  the 
General  Services  Administration,  and 
all  the  other  Federal  Executive 
Agencies  on  6-14-84.  I 

Subject:  Repeal  of  the  "Regional 
Concentration  of  Control"  Provision  of 
the  Commission's  Multiple  Ownership 
Rules.  (MM  Docket  No.  84-19,  RM- 
4564) 

Filed  by:  Andrew  Buchsbaum  ft 
Wilhelmina  Reuben  Cooke,  Attorneys 
for  Black  Citizens  for  a  Fair  Media  on 
5-31-84. 

Subject  Amendment  of  Subparts  F  and 
L  of  Part  74  to  permit  use  of  alternate 
input  sources  for  FM  broadcast 
translator  stations  and  to  permit 
onifonn  10  watt  FM  translator  power. 
(RM-3914] 


Filed  by:  Jeffrey  D.  Southmayd.  Attorney 
for  Ine  Moody  Bible  Institute  of 
Chicago  on  6-18-84. 

Wiffiam ).  Tricarico, 

Secretary,  Federal  Communications     , 
Commission. 

(FR  Doc  M-17«ie  Filed  8-2»-84;  a:4S  ami 
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(MM  Docket  No.  84-429;  FN*  Na  BP- 
•30520AB  at  al.] 

Salinas4lont«r«y  Radio,  Inc.  at  al.; 
Haaring  Daaignatlon  Ordar 

In  the  matter  of  applications  of  Salinas- 
Monterey  Radio.  Inc.,  KXES,  Salinas, 
California,  Has:  1570  kHz,  250  W,  D,  Req: 
1570  kHz.  5  kW.  DA-D  (MM  Docket  No.  84- 
629,  File  No.  BP-830520Afi),  and  Five  Cities 
Radio,  Grover  City,  California,  Req:  1570  kHz, 
5  kW,  DA-D  (MM  Docket  No.  84-630,  File  No. 
BP-e30930AG),  for  construction  permit. 

Adopted:  )une  20. 1984. 

Released:  June  28, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
and  modified  AM  broadcast  stations. 

2.  Environmental  Narrative  Statement 
Issue.  The  environmental  narrative 
statement  submitted  by  Five  Cities 
Radio,  as  required  by  9  1.1311  of  the 
Commission's  Rules,  is  deHcient  as 
follows:  (a)  It  fails  to  state  whether  the 
proposal  is  a  source  of  local  controversy 
on  environmental  grounds  in  the 
community;  (b)  it  fails  to  describe  the 
land  uses  surrounding  the  site;  (c)  it  fails 
to  include  information  concerning 
access  roads  to  the  site,  zoning 
classiHcations  (if  any),  and  available 
power  lines. 

3.  Consequendy,  Five  Cities  Radio  will 
be  required  to  file  within  30  days  of  the 
release  of  this  Order  an  amended 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge. 
In  addition,  a  copy  shall  be  filed  with 
the  Chief,  Audio  Services  Division,  who 
will  then  proceed  regarding  this  matter 
in  accordance  with  the  provisions  of 

S  1.1313(b).  Accordingly,  {  1.1317  of  the 
Rules  is  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979);  recon.  denied  sub 
nam.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

4.  FAA  Issues.  The  Commission  has 
not  yet  received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  Five  Cities 
Radio.  Therefore,  an  appropriate  issue 
will  be  specified. 


5.  Other  Matters.  Salinas-Monterey 
Radio,  Inc.  indicated  in  its  application 
that  photographs  of  the  proposed 
transmitter  site  would  be  supplied  to  the 
Commission.  However,  we  have  no 
evidence  that  either  Salinas-Monterey 
Radio,  Inc.  or  Five  Cities  Radio  has  filed 
photographs  of  its  proposed  transmitter 
site.  To  remedy  these  deficiencies,  both^ 
applicants  are  required  to  file 
appropriate  photographs  with  the 
presiding  Administrative  Law  Judge. 

6.  Except  as  indicated  by  the  issues 
below,  both  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
issues  to  determine  pursuant  to  §  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  proposal  would  better 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appHcations  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  Five 
Cities  Radio  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment,  to  determine: 

(a)  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act,  as  implemented  by  §§  1.1301-1319 
of  the  Commission's  Rules,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height  and  location  proposed 
by  Five  Cities  Radio. 

3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural   . 
service  to  such  areas  and  populations. 

4.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 


5.  To  detennine.  In  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  further  ordered,  that  S  1.1317  of 
the  Commission's  Rules  is  waived  to  the 
extent  indicated  herein.  Witliin  30  days 
of  the  release  of  this  Order,  Five  Cities 
Radio  shall  submit  the  amended 
environmental  narrative  required  by 
Section  1.1311  of  the  Rules  to  the 
presiding  Administrative  Law  Judge, 
with  a  copy  to  the  Chief,  Audio  Services 
Division; 

10.  It  is  further  ordered,  that  Salinas- 
Monterey  Radio,  Inc.  and  Five  Cities 
Radio  file  photographs  of  their  proposed 
transmitter  sites  with  the  presiding 
Administrative  Law  fudge  within  30 
days  of  the  release  of  this  Order. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  tripUcate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  that  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  S  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
W.  Jan  Gqr, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

IFR  Doc.  84-t74ao  PiM  e-28-M:  8:45  ami 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

Agency  Infonnation  Collections 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 


Office  of  Management  and  Budget  the 

following  information  collection 

package  for  approval  in  accordance 

with  the  Paperwork  Reduction  Act  (44 

U.S.C.  Chapter  35). 

Type:  New  Collection 

Title:  Organization  Climate  Assessment 

Abstract:  The  Organization  Climate 
Assessment  will  be  an  integral  part  of  a 
two-week  training  program  for  top 
management  staffs  of  selected  fire 
service  organizations.  Assessment 
analysis  will  provide  a  specific  data 
base  for  the  National  Fire  Academy  in 
order  to  design  and  deliver  executive 
development  training  to  the 
organization. 
Type  of  respondents:  State  or  Local 

Governments 
Number  of  respondents:  2.000 
Burden  Hours:  1.000 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  287-9906,  500 
C  Street,  SW.,  Washington.  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs. 
0MB.  Rm.  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  June  26. 1984. 
Walter  A-  GirstanUs. 
Director,  Administrative  Support 

[FR  Doc.  S4-1747B  PUad  B-29-M:  8:45  am) 
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[Docket  No:  FEMA-REP-7-yO-2] 

Hie  Missouri  Emergency 
Preparedness  Plan  Site-Specific  for 
the  Cooper  Nuclear  Station 

Action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  350,  the  State 
of  Missouri  submitted  its  plans  relating 
to  the  Cooper  Nuclear  Station  to  the 
Director  of  FEMA  Region  VII  on  May  28, 
1983,  for  FEMA  review  and  approval. 
On  November  30, 1983,  the  Regional 
Director  forwarded  his  evaluation  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  5  350.11  of  the  FEMA  rule.  Included 
in  this  evaluation  is  a  review  of  the 
State  and  local  plans  around  the  Cooper 
Nuclear  Station,  and  evaluations  of  the 
joint  exercises  conducted  on  March  10. 
1982,  and  April  6, 1983,  in  accordance 
with  9  350.9  of  the  FEMA  rule,  and  a 
report  of  the  pubhc  meeting  held  on 
August  6, 1981,  to  discuss  the  site- 
specific  aspects  of  the  State  and  local 


plans  in  accordance  with  8  360.10  of  the 
FEMA  rule.  In  addition  the  Regional 
Director  submitted  an  addendum  dated 
May  22, 1984,  that  considered  the 
revision  in  plans  and  preparedness  since 
the  final  report  on  the  April  6, 1983, 
exercise.  This  last  evaluation  reported 
that  the  remaining  outstanding 
deficiencies  have  been  resolved. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff.  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Cooper 
Nuclear  Station  are  adequate  to  protect 
the  health  and  safety  of  the  public  living 
in  the  vicinity  of  the  plant.  These  offsite 
plans  and  preparedness  are  assessed  as 
adequate  in  that  they  provide 
reasonable  assurance  that  appropriate 
protective  actions  can  be  taken  offsite  in 
the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alert  and 
notification  system  already  installed 
and  operational  must  be  verified  as 
meeting  the  standards  set  forth  in 
appendix  3  of  the  Nuclear  Regulatory 
Commission  (NRC)/FEMA  criteria  of 
NUREG-0654/FEMA-*EP-l,  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Cooper  Nuclear 
Station  in  accordance  «vith  section 
350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
7-MO-2  maintained  by  the  Regional 
Director,  FEMA  Region  VII,  911  Wahiut 
Street,  2nd  Floor,  Kansas  City,  Missouri 
64106. 

For  the  Federal  Emergency  Management 
Agency. 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc  84-17474  FIM  t-tt-H:  8:45  aal 
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[Docket  Noj  FEMA-REP-7-NE-2] 

The  Nel>rasl(a  Emergency 
Preparedness  Plan  Stte-Spedfic  fo^ 
the  Cooper  Nudear  Station 

action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  350.  the  State  of " 
Nebraska  submitted  its  plans  relating  to 
the  Cooper  Nuclear  Station  to  the 
Director  of  FEMA  Region  VII  on  May  11. 
1983,  for  FEMA  review  and  approvat 
On  November  30, 1983,  the  Regional 


Director  forwarded  liis  evahiation  to  tbe 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  §  350.11  of  the  FEMA  rule.  Included 
in  this  evaluation  is  a  review  of  ttie 
State  and  local  plans  around  the  Cooper 
Nudear  Station,  and  evaluations  of  the 
joint  exercises  conducted  on  March  10^ 
1982.  and  April  6, 1983,  in  accordance 
with  9  350.9  of  the  FEMA  rule,  aiid  a 
report  of  the  public  meeting  held  on 
August  6, 1981.  to  discuss  the  site- 
specific  aspects  of  the  State  and  local 
plans  in  accordance  with  §  350.10  of  the 
FEMA  rule.  In  addition  the  Regional 
Director  submitted  an  addendum  dated 
May  22. 1984.  that  considered  the 
revision  in  plans  and  preparedness  since 
the  final  report  on  the  April  6, 1983, 
exercise.  This  last  evaluation  reported 
that  the  remaining  outstanding 
deficiencies  have  been  resolved. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Cooper 
Nuclear  Station  are  adequate  to  protect 
the  health  and  safety  of  the  public  living 
in  the  vicinity  of  die  plant  lliese  offsite 
plans  and  preparedness  are  assessed  as 
adequate  in  that  they  provide 
reasonable  assurance  that  appropriate 
protective  actions  can  be  taken  offsite  in 
the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alert  and 
notification  system  already  installed 
and  operational  must  be  verified  as 
meeting  the  standards  set  forth  in 
appendix  3  of  the  Nuclear  Regulatory 
Commission  (NRC)/FEMA  criteria  of 
NUREG-0654/FEMA-REP-l,  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Cooper  Nuclear 
Station  in  accordance  with  section 
350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
7-NE-2  maintained  by  the  Regional 
Director,  FEMA  Region  VII,  911  Wabiut 
Street  2nd  Floor,  Kansas  City,  Missouri 
64108. 

For  the  Federal  Emergency  Management , 
Agency. 

SwniMl  W.  Speck. 

Astodate  Director.  Stale  and  Local  Programs 
and  Support 


(FR  Doc  M-WS  PSid  •-»«•:  ft«  aaf 


FEDERAL  MARITIME  COMMISSION 
Agr9MTMnt(t)  ritod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-000057-136. 

Title:  Pacific  Westbound  Conference. 

Parties: 

American  President  Lines,  Ltd. 

Japan  Line  Ltd. 

Kawasaki  Kisen  Kaisha 

A.P.  MoUer-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Sea-Land  Service,  Ina 

Showa  Line,  Ltd. 

Synopsis:  The  proposed  modification 
to  the  agreement  would  broaden  the 
scope  of  permissible  independent  action 
by  allowing  independent  action  on  any 
conference  rate  or  service  item  (except 
for  service  contracts),  regardless  of 
whether  the  rate  or  service  item  is 
required  to  be  published  in  the  tariff 
pursuant  to  section  8(a]  of  the  Shipping 
Act  of  1984. 

Agreement  No.:  202-007680-049 

Title:  American  West  African  Freight 
Conference. 

Parties: 

America-Africa  Line 

Barber  West  Africa  Line 

Cameroons  Shipping  Line 

Companhia  Nacional  de  Navegacao 

Delta  Steamship  Lines,  Inc. 

Farrell  Lines,  Inc. 

MedAfrica  Line 

Nigeria  America  Line,  Ltd. 

Sodete  Ivoirienne  de  Tran^wrt 
Maritime 

Tonn  West  Afiica  Line 

Westwind  Africa  (jne 

Synopsis:  The  proposed  amendment 
reduces  the  independent  action  notice 
period  from  fourteen  to  ten  days. 

Agreement  No.:  202-007680-050. 

Title:  American  West  African  Freight 
Conference. 


Parties: 
'  America-Afiica  Line 
Barber  West  Afiica  Line 
Cameroons  Shipping  Line 
Companhia  Nadonal  de  Navegacao 
Delta  Steamship  Lines,  Inc. 
Farrell  Lines.  Inc. 
MedAfiica  Line 
Nigeria  America  Line,  Ltd. 
Societe  Ivoirienne  de  Transport 

Maritime 
Torm  West  Africa  Line 
Westwind  Africa  Line 

Synopsis:  The  proposed  amendment 
makes  additions  and/or  changes  to  the 
agreement's  provisions  dealing  with 
neutral  body  policing,  undue  preference 
or  advantage,  consultation,  shippers' 
requests  and  complaints,  independent 
action  and  service  contracts. 

Agreement  No.:  202-009420-009. 

Title:  United  States  Great  Lakes  and 
St.  Lawrence  River  Ports  West  Africa 
Conference  Agreement. 

Parties: 
,  Black  Star  Line  Ltd. 

Westwind  Africa  Line 

Synopsis:  The  proposed  amendment 
makes  additions  and/or  changes  to  the 
agreement's  provisions  dealing  with 
neutral  body  policing,  undue  preference 
or  advantage,  consultation,  shippers' 
requests  and  complaints,  independent 
action  and  service  contracts. 

Agreement  No.:  207-010482-001. 

Title:  Italia/D'Amico  Joint  Service 
Agreement 

Parties: 

"Italia"  Di  Navigazione  S.P.A. 

D'Amico  Societa  Di  Navigazione  Per 
Azioni 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  by 
increasing  the  capacity  limitation  of  the 
joint  service  from  3,406  TEU's  to  4.200 
TEU's  and  would  authorize  the  joint 
service  to  employ  an  additional  vessel 
to  meet  seasonal  shipper  demand  not  to 
exceed  four  voyages  per  year. 

Agreement  No.:  202-010604.  , 

Title:  U.S.  Gulf— European  Breakbulk 
Commodity  Conference  Agreement 

Parties: 

International  Navigation  Limited 

(Forest  Lines) 
Lykes  Bros.  Steamship  Co.,  Inc. 

Synopsis:  The  proposed  agreement 
establishes  conference  agreement  in  the 
trade  between  ports  on  the  United 
States  Gulf  Coast  on  the  one  hand,  and 
Continental  Europe  ports  in  the 
Bordeaux-Hambiirg  range,  the  United 
Kingdom,  the  Republic  of  Ireland, 
Scandinavia  and  Baltic  ports,  on  the 
other,  including  upriver  ports  and  points 
on  inland  waterways  tributary  to  all 


X 


,  such  ports  and  ranges,  whereby  the 
parties  shall  provide  a  liner  vessel 
service  in  the  trade  and  establish, 
maintain  and  enforce  agreed  rates, 
charges,  rules  and  practices  governing 
the  transportation  of  cargo  moving  in  all 
water  service. 

By  Order  of  the  Federal  Maritime 
Commiuion. 

Dated:  June  28, 1984. 

Bruce  A.  Dombrowaki, 

Assistant  Secretary. 

(FR  Doc.  84-17KM  Filed  fr-2»<4: 8:45  tml 
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Security  for  the  Protection  of  ttie 
Public  Financial  ResponelbHity  to  Meet 
Liability  incurred  for  Deatfi  or  Injury  to 
Passengers  or  otiier  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  I'inancial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L.  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Bahama  Cruise  Line,  Inc.,  Challenge 
Shipping  Limited  and  Billingshurst 
Shipping  Ltd.  c/o  Bahama  Cruise  Line. 
Inc..  61  Broadway— Suite  2518.  New 
York.  New  Yorlc  10006. 

June  25. 1984. 
rrancis  C  Huraey. 

Secretary. ', 

(FR  Doc  84-17B27  Filed  6-2»-84;  8:45  am) 
ULUNO  COK  67aO-01-M 


rCO.  1,  Amdt  No.  5] 

Organization  and  Functions  of  the 
Federal  Maritime  Commission 

The  following  delegation  of  authority 
is  made  to  the  Director,  Bureau  of 
Agreements  and  Trade  Monitoring,  to 
facilitate  implementation  of  the  Shipping 
Act,  1984,  effective  June  18. 1984. 

Commission  Order  1  is  amended  by 
adding  the  following  new  sub-section 
8.12  to  Section  8  Specific  Authorities 
Delegated  to  the  Director,  Bureau  of 
Agreements  and  Trade  Monitoring: 

8.12    Authority  to  allow  termination 
of  the  review  period  prescribed  in 
section  6(c)(1)  and  shorten  the  review 
period  under  section  6(e)  of  the  Shipping 
Act,  1984,  in  regard  to  unopposed 
modifications  to  terminal  conference 
agreements  and  unopposed  terminal 
leases,  licenses,  assignments  or  other 
agreements  of  a  similar  character  for  the 


use  of  terminal  property  or  facilities 
between  persons  subject  to  said  Act. 

Dated:  June  20. 1984. 
Alan  GrMn,  Jr., 
Chairman. 

|FR  Doc  84-17400  FUw!  »-}B-84: 848  ui] 
HU.INa  COOC  C730-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Dock«tNaN-M-1405] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AOENCV:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Mangement  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubhc  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20505. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington.  D.C.  20410. 
telephone  (202)  755-6374.  This  not  a  toU- 
*  ee  number. 


^U^HJEMENTARV  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 


Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  Usted  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infbnnation  Collection  to  OMB 

Proposal:  Community  Housing  Resource 

Board  Program 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  19.800 
Status:  New 
Contact:  Nathaniel  K.  Smith,  HUD.  (202) 

755-6992;  Robert  NeaL  OMB.  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  {JS.C.  3535(d). 

Dated:  May  21, 1984. 
Dennis  F.  Geer.  Director, 
Office  of  Information  Policiea  and  Systems. 

(FR  Doc.  84-17SM  Filed  e-2a-M:  8:45  am] 
BIUJNQ  CODE  4210-01-M 


[Docket  No.  N-«4-1406] 

Submission  of  Proposed  Information 
Collections  to  OMB 

AQENCY:  Office  of  Administration.  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  10503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410, 
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telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 
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TMIV  mpommation:  The 
department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  reduction 
Act  (44  US.C.  Chapter  35). 

The  Notices  Ust  the  following         I 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Subraisskm  of  Proposed 
Infonnatioo  Collection  to  OMB 

Proposal:  Request  for  Preapplication 

analysistTitle  X) 
Office:  Housing 
Form  No.:  FHA-3550 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  100 
Status:  Extension 
Contact:  Edwin  Baker,  HUD,  (202)  426^ 

753a  Robert  Neal.  OMB.  (202)  385- 

7316.  I 

Autbority:  Sec  3S07  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7{d}  of  ^e 
Department  'of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated  June  13, 1984. 
Proposal:  Appraiser  Checksheets  for 

Ptoperties  Located  in  Partially  or  FuUy 

Completed  Subdivisions 
Office:  Housing 

Form  Nos.  HUD-54891  and  HlJD-54a9lA 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  3,750 
Status:  New 


Contact  WUUam  A.  Rolfe,  HUD.  (202) 
755-3446,  Robert  Neal.  CH^  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3S^d). 

Dated:  ]une  13, 1984. 

Robert  F.  Fagin, 

Deputy  Director,  Off  ice  of  Information 
Policies  and  Systems. 

(Fit  Doc  M-ITSOS  FiM  «-»««:  S:4S  am] 
I  OOOC  4t1»-«r4t 


(Dockat  No.  N-M-1407] 

Submission  of  Proposed  Information 
CoHocUons  to  one 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

FOR  niRTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  apphcable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  &x>m  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  ONffl  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Section  8  Housing  Voucher 

Program 
Office:  Housing       >  i 

Form  No.:  None  ' 

Frequency  of  Submission:  Monthly. 

Quarterly,  Annually,  and  On 

Occasion 
Affected  Public  State  or  Local 

Governments 
Estimated  Burden  Hours:  240 
Status:  New 
Contact:  Myra  E.  Newbill.  HUD,  (202) 

755-7707,  Robert  Neal,  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwoik 
Reduction  Act  44  U.S.C  3507;  Sec.  7(d]  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  June  13. 1984. 

Proposal:  Environmental  Review 

Procedures 
Office:  Community  Planning  and 

Development 
Form  No.:  None 
Frequency  of  Submission: 

Recordkeeping  and  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Biuxlen  Hours:  44,000 
Status:  New 
Contact:  Charles  E.  Thomsen.  HUD, 

(202)  755-6611,  Robert  Neal,  OMB. 

(202)395-7316. 

Authority:  Sea  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d]. 

Dated:  June  13, 1984. 

i 
Robert  F.  Fagin. 

Deputy  Director,  Office  of  Information 
Policies  and  Systems. 

(FR  Doc  e4-17S»  Filed  6-2».M:  8:45  Mil 
BMJJNQ  COOC  4210-01-M 
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OEPARTMEMT  OF  THE  MTERKM 
Offic*  of  tfM  Soeratary 

Privacy  Act  or  1974;  ftavWon  and 
DaMkm  of  Syatama  of  Raeonfa 

This  notice  updates  and  revises  the 
information  which  the  Department  oS  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  reqaimnents  of 
Section  3  of  the  Privacy  Act  of  1974,  as 
amended,  5  U^C.  552a.  Except  as  noted 
below,  all  changes  being  published  are 
editorial  in  nature,  and  reflect 
organization  changes  and  other  minor 
administrative  revisions  which  have 
occurred  since  the  previous  publication 
of  the  material  in  the  Federal  Registar. 

The  system  of  records  notice  titled 
"Financial  Interest  Statements  and 
Ethics  Counselor  Decisions — Interior, 
Office  of  the  Secretary — 3"  was 
previously  published  in  the  Federal 
Register  on  July  17, 1981  (46  FR  37090). 
The  statement  describing  the  categories 
of  records  in  the  system  is  amended, 
and  the  material  describing  the  storage 
and  safeguards  for  confidential 
statements  of  employment  and  financial 
interests  is  revised.  The  amended  notice 
is  published  in  its  entirety  below. 

Hie  system  of  records  notice  titled 
"Private  Rehef  Claimants,  Bureau — 
Office  of  the  Secretary— 13"  was 
previously  published  in  the  Federal 
Register  on  April  11, 1977  (42  FR  19017). 
The  notice  is  revised  to  delete 
references  to  the  Geological  Survey 
which  no  longer  maintains  such  records. 
The  statement  concerning  routine 
disclosures  to  Members  of  Congress  is 
clarified,  and  the  retention  and  disposal 
descriptions  are  revised.  The  amended 
notice  is  publish  in  its  entirety  below. 

Two  notices  are  deleted  from  the 
inventory  of  systems  of  records 
maintained  by  the  Department.  The 
notice  titled  "Supervisors'  Records  of 
Employees— Interior,  Office  of  the 
Secretary— 75",  previously  published  at 
42  FR  19028  (4-11-77),  is  deleted 
because  the  records  are  now  covered  by 
the  Office  of  Personnel  Management 
government-wide  notices  OPM/GOVT-1 
and  OPM/GOVT-2.  The  notice  titled 
"Position  Control— Interior,  Office  of  the 
Secretary— 89",  previously  published  at 
47  FR  27982  (6-28-82).  U  deleted 
because  the  records  no  longer  exist  as  a 
separate  system,  having  been 
incorporated  into  the  Department's 
automated  payroll  and  personnel  (PAY/ 
PERS)  records  system. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 


can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR).  U.S.  Department  of  the 
Interior.  Washington.  D.C  2024a 
Comments  received  on  or  before  August 
1, 1984.  will  be  consideraxL  The  notices 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 
period,  imless  comments  are  received 
which  would  require  a  contrary 
determine  tipn. 

Dated:  June  25, 1984. 
Oscar  W.  Mueller,  Jr.. 

Director,  Off  ice  of  Information  Resoarcet 
Management 

INTERIOI1/08-3 

SVSTIHNAMC 

Financial  Interest  Statements  and 
Ethics  Counselor  Decisions — Interior, 
Office  of  the  Secretary — 

SYSTEM  LOCATKMt: 

(1)  Office  of  the  Assistant  Secretary- 
Policy,  Budget  and  Administration. 
Interior.  18th  and  C  Streets.  N.W.. 
Washington,  D.C.  20240;  (2)  Boreaa  and 
Office  of  Ethics  Counselors.  Deputy 
Ethics  Counselors,  and  Assistant  Ethics 
Counselors.  (A  list  may  be  obtained 
fi-om  the  Deputy  Agency  Ethics  Official. 
Office  of  the  Assistant  Secretary — 
PoUcy.  Budget  and  Administration.) 

CATMOmn  or  INtMVKMIALS  COVmEO  BV  THB 

svsTm: 

Present  or  past  Department  employees 
required  to  file  financial  interests  or 
disclosure  statements  as  required  by  in 
5  CFR  Part  734,  43  CFR  Part  20,  or  30 
CFR  Part  706;  and,  present  or  past 
Department  employees  subjected  to 
remedial  or  disciplinary  action  for 
conflicts  of  interest  or  other  ethics 
violations. 

CATCOOniH  Of  RSCOROS  IN  THE  SYSTEM: 

Contains  confidential  statements  of 
employment  and  financial  interests 
(forms  DI-212,  DI-212A,  DI-213,  at  DI- 
278)  for  present  or  past  Interior 
Department  employees  required  to  file 
such  statements.  Contains  Public 
Financial  Disclosure  Reports  required 
by  the  Ethics  in  Government  Act  of  1976 
(form  SF-278)  for  present  or  past 
incumbents  in  positions  required  to  file 
such  statements.  Also  contains  recwds 
of  conflict  of  interest  decisions  and 
appeals,  Analysis  of  financial  holdings, 
employee  statements,  bureau  or  office 
comments,  and  supervisor  comments  on 
present  or  past  employees,  as  requested 
by  the  bureau  or  office  counselns  or  as 
needed  by  the  Designated  Agency  Ethics 
Official. 


(1)  5  U.S.C.  7301;  (2)  10  UAC  19t2;  (3) 
30  U.S.C  1211;  (4)  42  U.S.C  63B2;  (5)  43 
U.S.C.  1743:  (6)  43  U.&C  1364;  (7) 
Executive  Order  Na  11222, 18  U.&C  201 
note;  (8)  5  CFR  Parte  734  and  738;  and  (9) 
43  CFR  Part  2a 


USEaSANDTNB 


The  primary  uses  of  the  records  are: 
(a)  To  review  employee  financial 
interests  and  determine  employee 
compliance  or  non-comphance  with 
applicable  conflict  of  interest  statutes 
and  regulations,  and  to  effect  remedial 
and  disciplinary  action  where  non- 
compliance is  ascertained;  (b)  to  record 
in  fact  that  the  employee  has  been  made 
aware  of  specifically  directed  legislation 
or  regulations  covering  his  organization 
and  that  he  or  she  is  in  compliance  with 
such  specific  legislation  or  regulations; 
(c)  to  provide  the  public  with  access  to. 
and  to  adequately  control  access  to, 
financial  disclosure  reports  which  must 
by  statute  be  made  available  to  the 
public;  and  (d)  to  provide  an  adequate 
system  of  records  for  Departmental 
auditors  performing  compliance  audite 
within  the  Department. 

Disclosures  outside  of  the  Department 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  to 
a  Member  of  Congress  from  the  record 
of  an  individual  in  response  to  an 
inquiry  made  at  the  request  of  that 
individual;  (3)  to  federal,  state,  tribal, 
territorial  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(4)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (5)  to  the  Office  of 
Personnel  Management  to  perform 
oversight  reviews;  (6)  to  the  pubUc  for 
only  those  records  covered  by  specific 
statutes  requiring  their  public  disclosure; 
(7)  to  appropriate  federal,  state,  tribal, 
territorial,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of.  or  for 
enforcing,  implementing,  or 
administering  a  statute,  rule,  regulation. 
program,  facility,  order,  lease,  Ucense, 
ccjntract.  grant,  or  other  agreement  (8) 
to  a  federal,  state,  tribal,  territorial  local 
or  foreign  agency,  or  an  organization,  or 
an  individual  when  reasonably 
necessary  to  obtain  information  or 


27Z16 


/ederal  Regirter  /  Vol.  49.  No.  128  /  Monday.  July  2.  1984  /  Nottces 


assistance  relating  to  an  audit         I 
investigation,  trial,  hearing,  preparation 
for  trial  or  hearing,  or  any  other 
authorized  activity  or  the  Department; 
(9)  to  an  appropriate  federal,  state, 
tribal,  territorial,  local,  or  foreign  court 
or  grand  jury  in  accordance  with 
established  constitutional,  substantive, 
or  procedural  law  or  practice;  (10)  to  an 
actual  or  potential  party  or  his  or  her 
attorney  for  the  purpose  of  negotiation 
or  discussion  on  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  informal  discovery     | 
proceedings;  and  (11)  to  a  foreign     ' 
government  pursuant  to  an  international 
treaty,  convention,  or  executive 
agreement  entered  into  by  the  United 
States. 

KMJCKS  AND  HIACnCSS  FON  STOmNQ, 
,  ACCCSSmO,  HrriUNINQ,  AND 
I  or  RECOHOS  M  THl  svstcm: 


(1)  For  confidential  statements  of 
efnployment  and  financial  interests,  DI- 
ilZ,  DI-212A.  and  DI-213: 


Maintained  in  file  folders,  word 
processing  equipment  storage  media, 
and  computer  disks  and  output. 

NCTMeVABHJTV: 

For  each  bureau  and  office, 
information  is  filed  alphabetically  by 
position  or  employee  name. 


SAFEQUAROS: 

Maintained  in  locked  file  cabinets  in 
locked  rooms:  manual  files,  standard 
passworded  files  on  word  processor, 
and  software  are  accessible  to 
authorized  persons  only.  Access  to 
computer  files  is  restricted  by  the  use  of 
file  passwords  and  file  encryption. 


(!)  Disposal  will  be  made  two  years 
after  an  employee  leaves  a  position 
requiring  the  filing  of  the  statement  j 

(2)  For  Public  Disclosure  Statements 
of  Known  Financial  Interest,  SF-278; 
and  Confidential  Supplement  Form  DI- 
278: 


Maintained  in  file  folders. 


Filed  by  bureau,  alphabetically  by 
employee  name  in  the  Office  of  the 
Assistant  Secretary — Policy,  Budget  and 
Administration.  | 


Maintained  in  locked  file  cabinets  or 
in  locked  rooms;  manual  files,  standard 
passworded  files  and  software  are 
accessible  t.;  authorized  persons  only. 


itmNTiON  AND  disposal: 

Disposal  will  be  made  six  years  after 
'  the  year  of  receipt  unless  needed  in  an 
ongoing  investigation. 

SVSTIM  MANAQCH  AND  ADONSSS: 

Designated  Agency  Ethics  Official, 
Office  of  the  Assistant  Secretary — 
Policy,  Budget  and  Administration,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240. 

NOrmCATION  PROCEDURES: 

Inquiries  may  be  addressed  to  the 
System  Manager  identified  above,  or  to 
the  appropriate  Bureau  or  Office  Ethics 
Counselor.  (A  list  of  Ethics  Counselors 
can  be  obtained  from  the  System 
Manager.)  (See  43  CFR  2.60  for 
procedures  on  making  inquiries.) 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager, 
identified  above,  or  to  the  appropriate 
Bureau  or  Office  Ethics  Counselor.  (A 
list  of  Ethics  Counselors  can  be  obtained 
from  the  System  Manager.)  The  request 
must  be  in  writing  and  signed  by  the 
requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTESTINQ  RECORD  PROCEDURES: 

A  petifion  for  amendment  shall  be 
addressed  to  the  System  Manager  or  to 
the  appropriate  Bureau  or  Office  Ethics 
Counselor.  (A  list  may  be  obtained  from 
the  System  Manager)  and  must  meet  the 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Present  Department  employees  who 
are,  or  past  Department  employees  who 
were,  required  to  file  financial  interest 
statements,  and  Department  bureaus 
and  offices. 

INTERIOR 

SYSTEM  NAMC 

Private  Relief  Claimants,  Bureau — 
Office  of  the  Secretafy — 13. 

SYSTEM  location: 

(1)  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20245.  (2)  Bureau  of  Land 
Management,  Office  of  Legislation  and 
Regulatory  Management,  18th  and  C 
Streets.  NW.,  Washington,  D.C.  20240. 

catcoories  op  individuals  covered  sy  the 
system: 

Individual  claimants  agains  the 
United  States  seeking  remedy  through 
private  relief  bills  for  claims  involving 
the  programs  and  activities  of  the 
Department  of  the  Interior. 


CATiooms  op  RtcoRos  in  thi  svstim: 

Copies  of  relief  bills  and 
Congressional  committee  reports. 
Departmental  reports  on  bills, 
correspondence,  information  compiled 
in  connection  with  the  claims, 
communications  of  requests  from  the 
sponsor  of  the  bill  on  the  claimant's 
attorney. 

AUTNORrrv  POR  maintenance  op  the 
system: 

5  U.S.C.  301.  43  U,S.C.  1457. 44  U.S.C, 
3101. 

routine  uses  op  records  maintained  in 
the  system,  includinq  cateqories  op 

users  and  the  purposes  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
support  legislation  for  the  relief  of 
private  claimants.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  Congress  on  the  basis  and 
validity  of  claims;  (2)  to  another  Federal 
agency  having  a  subject  matter  interest 
in  a  claim;  (3)  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular;  (4)  to  the 
Congressional  sponsor  of  a  private  relief 
bill  and  to  representatives  of  the 
individual  who  is  subject  of  the 
legislation;  (5)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (6)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statutie,  rule, 
regulation,  order  or  license;  (7)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  a  Congressional  office  made  at  the 
request  of  that  individual. 

polkies  and  practices  for  storino, 
retrisvino,  accessing,  retaining,  and 
disposing  op  records  in  the  system: 

storage: 

Maintained  manually  in  file  folders. 

retrievabiutv: 

Cross-indexed  by  name  of  claimant. 

safeguards:  j 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  approved 
retention  and  disposal  schedules. 
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(1)  Director,  Congressional  and 
Legislative  Staff,  Room  4639.  Bureau  of 
Indian  Affairs,  1851  Constitution 
Avenue.  NW..  Wasfatnqston.  D.C  2DZW. 
(2)  Chief.  OfRce  of  Legislaticm  and 
Regulatory  Management  Bureau  of  Land 
Management.  18th  and  C  Streets,  NW.. 
Washington.  D.C  20240. 

NcmncATiON  raoamuRK 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  him  by  addressing  a 
written  request  to  die  ap|»t)priate 
System  Manager  listed  above.  The 
inquiry  must  be  in  writing  and  state  that 
the  individual  seeks  information 
concerning  records  pertaining  to  him. 
See  43  CFR  2.6a 

RKCORO  Access  pnocBNmtt: 

Same  as  Notification.  See  43  CFR  2.63 
for  additional  content  requirements  for 
requests. 

CONTESTmO  KCONO  MOCfDUmS: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71.  i 

RECORD  tounci  CA-rmomn: 

Congress,  individual  claimants, 
bureaus  and  offices  of  die  Department 

pit  Doc  S4-17Sn  FUsd  e>a-SI:  S:4S  ami 

aaiMQ  COOK  aio-iMi 


Bureau  of  Indian  Affaira 

Foreat  County  Potawatomi 
Community;  Plan  for  tha  Uaa  of 
Cartain  Judgment  Funda  of  tha  Foraat 
County  Potawatomi  CommunHy  bi 
Docketa  15-K.  29-J  and  217  and 
Docketa  15-M.  29-K  and  146  Before 
the  Indian  Clalma  Commlaaion 

This  notice  is  pubUshed  in  exerdse  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  200  DM  6. 

A  plan  for  the  use  of  certain  fimds  of 
the  Forest  County  Potawatomi 
Community,  Wisconsin,  pursuant  to  the 
provisions  of  die  Act  of  October  19, 
1973, 87  Stat  466  became  effective  on 
March  6. 1978.  Under  die  plan,  a 
percentage  of  the  community's  share  of 
the  Potawatomi  judgment  fimds 
awarded  in  Dockets  15-K.  29-J  and  217 
and  Dockets  15^1 29-K  and  146  was  set 
aside  for  the  program  aspect  of  the  plan 
to  be  developed  at  a  later  date.  Plan  for 
the  use  of  the  fudgment  fimds  of  the 
Forest  County  Potawatomi  Community 
was  submitted  to  the  Congress  by  a 
letter  dated  January  12, 1964,  and  was 
received  {as  recorded  in  die 


J 


Congre»sionaI  Record)  by  tha  Senate 
and  the  House  of  Representatives  on 
lannary  23. 1984.  Since  the  plan  lay 
before  Congress,  as  provided  in  the 
Secretarial  plan  of  March  6. 197B.  for 
thirty  days  widiout  disapproval  action 
being  taken  by  Congress,  the  plan 
became  effective  on  March  4, 1964. 
The  idan  reads  as  follows: 
'The  program  aspect  of  the  plan 
establi^ied  by  the  Potawatonri  initinn« 
of  the  Forest  County  Potawatomi 
Community  of  Wisconsin,  pursuant  to 
the  Act  of  October  19, 1973, 87  Stat  466. 
provides  that  the  balance  of  the  funds 
remaining  of  die  tribe's  share  of  die 
Judgment  funds  awarded  in  Dockets 
Nos.  15-K.  29-1  and  217  and  Dockets 
Nos.  15-M.  29-K  and  146.  shall  be 
utilized  in  the  following  manner. 

'Forest  County  Potawatomi 
Community,  Wisconsin.  The  program 
aspects  for  the  community  plan  shall 
include  the  utilization  of  twenty  (20) 
percent  of  the  Judgment  fund  principal 
and  interest  and  investment  incrane 
accruing  thereon,  in  an  Eldoiy 
Assistance  I^ogram  and  the  balance  of 
the  funds  shall  be  held  and  invested  by 
the  Secretary  until  such  time  the 
community  develops  a  further  plan  for 
the  use  <^  the  funds,  which  plan  shall  be 
subject  to  Secretarial  of^roval  llie 
Secretary  shall  approve  no  plan  until  at 
least  diirty  days  after  the  plan  has  been 
submitted  to  the  Congress.' 
(Underscoring  supplied) 

Pursuant  to  Resolution  No.  288-GC. 
adopted  on  July  6, 1983,.the  General 
Council  consented  to  a  portion  of  its 
program  funds,  which  are  proposed  for 
economic  development  purposes,  being 
utilized  in  the  purchase  of  the  following 
heavy  equipment  Baddioe.  fhmt-end 
loader,  bulldozer,  and  a  dump  truck.  The 
program  fimds  shall  continue  to  be 
invested  by  tiie  Secretary  of  die  Interior, 
pursuant  to  25  USC  ie2a,  until  such  time 
the  fimds  are  needed  in  die  purchase  of 
the  equipment 

Should  any  fimds  be  determined  in 
excess  of  needs  for  economic 
development  purposes,  appropriate 
adjustments  may  be  made  to  utilize  such 
funds  in  fmy  other  community 
development  progrcuns  proposed  and 
approved  by  the  General  Council,  with 
such  adjustments  to  be  covered  in 
annual  tribal  budgets,  widi  the  approval 
of  the  Secretary." 

lobnW.FUli. 

Acting  Assistant  Secretary,  Indian  Affairs. 

[FRDoe.S4-t7Manbd 
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Flacal  Year  Operation  and 


AOINCV:  Bureau  of  Indian  AfMrs, 
Interior. 

ACnoie  General  notice. 

■UMMARV.  The  purpose  of  the  general 
notice  is  to  diange  the  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  focflities  of 
die  Joint  Woiks  of  die  San  Carlos 
Irrigation  Project  to  pn^wrty  reflect  die 
cost  of  labor,  materials,  equipment  and 
services.  The  change  is  boa  $23.37  per 
acre  to  $26.68  per  acre  per  year, 
amcnvi  dati:  TUs  general  notice 
shall  become  efiiecttvely  July  1, 1964. 

TOR  nmTNBI  aiTOIIMaTIQN  CONTACn 

Ralph  Esquerra.  Inject  Engineer.  Saa 
Carlos  Irrigation  Project  P.O.  Box  25a 
Coolidge.  Arizona  85228,  telephone  (602) 
723-5439. 

auaPLBMNTAiiv  mtormation:  A  Study 
of  the  costs  of  operation,  nrnint^^mmcff 
and  replacements  of  the  Joints  Works  of 
the  San  Carlos  Irrigation  Project  was 
made  and  on  April  12. 1964,  was 
presented  to  the  Fact  Finding  Committee 
which  is  made  yxp  of  representatives 
firom  the  Qla  River  Indian  Community, 
San  Carlo*  Irrigation  and  Drainage 
District  (SCIDD),  Pima  Agency,  San 
Carlos  Irrigation  Pn^ect  and  tibe 
Phoenix  Area  Office.  SCIDD  made 
comments  objecting  to  the  contents  of 
the  study,  while  other  wateruso* 
represented  did  not  raise  any  objections. 
Careful  consideration  has  beoi  given  to 
SGIDiys  written  and  mal  responses,  the 
reasons  for  SCIDD  responses,  die 
information  supporting  such  reasons  and 
additional  revelant  information  effecting 
on  O&M  charges. 

The  Project  Engfaieer  submitted  his 
recommendation  to  the  Phoenix  Area 
Director  recommending  a  change  in  die 
per  acre  assessment  rate  for  the 
operation  and  maintenance  of  tha 
irrigation  facilities  of  die  Joint  Work*  of 
the  San  Carlos  Irrigation  Project  for 
Fiscal  Year  1086  and  subsequent  year* 
thereafter,  until  further  notice,  at  a  rate 
of  $29.12  per  acre  for  land  under  die 
project  "Hie  revenue  to  be  derived  fitun 
the  assessmoit  would  provide  for  the 
projected  costs  of  labor,  materials  and 
supplies  and  the  cost  associated  with 
establishing  a  reserve  fund,  equipment 
replacement  safety  of  dams  and  power 
for  irrigation  pun4)ing. 

In  response  to  a  request  of  the  San 
Carios  Irrigation  and  Drainage  District 
(SCIDD),  a  meeting  was  held  between 
the  District  and  the  Phoenix  Area 
Director.  At  this  mnaHi^g,  the  District 
presented  a  written  document  providing 
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discussion  of  the  concerns  and 
objections  that  the  District  had  with  the 
Project  Engineer's  recommendation  for  a 
rate  change  with  supporting  studies. 
Careful  consideration  was  given  to 
SQDD's  written  and  oral  presentation, 
the  issues  raised  by  SCIDD,  and  the 
information  supporting  such  issues  and 
other  information  available  to  the  Area 
Director  to  fix  a  final  assessment  rate. 

The  District  in  their  written 
presentation,  presented  argimients  with 
supporting  information  to  adjust  only 
budget  line  items  for  deep  well  pumping 
and  reserve  funds.  Under  Reserve  Fund, 
the  District  felt  only  $50,000  should  be 
budgeted  for  emergency  repairs  and/w 
replacement  of  project  facilities  and  that 
the  total  of  the  reserve  fund  should  be 
approximately  10%  of  annual  O&M 
budget  as  opposed  to  25%  recommended 
by  ^e  Project  Engineer.  It  is  Bureau 
policy  to  encourage  irrigation  and  power 
projects  to  set  up  reserve  funds  to  meet 
unforeseen  expenditures.  The  amount  to 
be  set  aside  is  left  to  the  experience  of 
the  project  and  judgment  of  the  Project 
Engineer  to  determine.  We  therefore, 
agree  with  the  Project  Engineer's 
recommendation  for  a  reserve  fund  of 
25%  of  aimual  O&M  budget.  However, 
we  have  taken  the  District's 
recommendation  to  allocate  only  $50,000 
per  assessment  year  to  the  fund  until  the 
level  of  25%  of  annual  OftM  budget  is 
obtained.  The  second  purpose  of  the 
reserve  fund,  as  recommended  by  the 
Project  Engineer,  was  to  eliminate  a 
deficit  in  the  irrigation  account  which 
occurred  in  1977.  The  District  was  of  the 
opinion  that  the  deficit  was  more  a 
reflection  of  project  expenditure  of 
funds  prior  to  the  fiscal  year  for  which 
they  were  paid  and  because  Indian 
Works  payment  is  made  late  in  the 
fiscal  year  in  which  fwyments  are  due. 

We  have  concluded  from  our  review 
that  the  deficit  does  exist,  and  must  be 
eliminated  in  order  to  administer  the  I 
Project  on  a  sound  financial  basis;       ' 
therefore,  a  separate  line  item  in  the 
projected  Fiscal  Year  1988  Budget  is 
included  in  the  amount  of  $56,000  per 
year  for  deficit  retirement. 

The  District  strongly  objected  to  the 
amount  to  be  assessed  for  pumping 
costs.  The  District  felt  the  landowners 
should  only  pay  the  cost  of  energy  and 
should  be  entitled  to  energy  from 
Coolidge  Dam  or  hydropower  fit)m 
Parker-Davis,  whichever  is  the  least  and 
at  the  most  a  melded  cost  of  the  two. 
We  have  considered  the  District's 
recommendation  very  carefully  and  in 
response  to  their  concerns  and  needs  of 
the  Project  we  developed  three 
alternative  methods  of  arriving  at 
energy  cost  for  pumping.  The  method 


selected  takes  into  accoimt  the  cost 
($0.031 /Kwh]  to  generate  power  at 
Coolidge  Dam  (24,612,607  Kwh  average 
for  the  last  10  years)  and  additional 
energy  (5,864,993  Kwh)  from  Parker- 
Davis  at  a  cost  of  $0.0089  per  kilowatt- 
hour.  This  method  of  arriving  at  energy 
costs  is  consistent  with  the  District's 
recommendation.  Other  costs  added  to 
the  energy  cost  include  estimated 
maintenance  cost  for  the  pumps, 
transmission  and  distribution  costs  and 
administrative  and  general  costs. 

The  items  identified  as  other  costs  are 
necessary,  reasonable,  and  legitimate  to 
deliver  the  energy  to  the  project  pumps. 
The  analysis  took  into  account  the 
notion  that  the  power  generation  at 
Coolidge  was  authorized  to  supply 
electrical  energy  for  Project  pumping 
requirements  as  a  primary  purpose  and 
that  the  landowners  should  have  some 
entitlement  of  low  cost  hydropower 
bom  Coolidge  Dam,  if  available,  and/ or 
its  replacement  energy. 

Pursuant  to  {  171.1(e)  Part  171. 
subchapter  H.  Chapter  1.  Title  25  of  the 
Code  of  Federal  Regulations,  this 
general  notice  is  issued  by  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  209  DM  and  redelegated  by 
the  Assistant  Secretary  for  Indian 
Affairs  to  the  Area  Director  in  10  BLAM 
3. 

The  principal  author  of  this  document 
is  Henry  Dodge,  Bureau  of  Indian 
Affairs,  P.O.  Box  7007,  Phoenix.  Arizona 
85011.  telephone  (602)  214-2285.  The 
authority  to  issue  this  regulation  is 
vested  in  the  Secretary  of  the  Interior  by 
U.S.C.  201  and  25  U.S.C.  385. 

The  general  Notice  shall  read  as 
follows: 

San  Caries  Irrigation  Project 
Assessment,  Joint  Works 

Pursuant  to  the  Act  of  Congress 
approved  June  7, 1924  (43  Stat.  476)  and 
supplementary  acts,  the  Repayment 
Contract  of  June  8. 1931.  as  amended, 
between  the  United  States  and  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable 
provisions  of  the  order  of  the  Secretary 
of  the  Interior  of  June  15, 1938.  the  cost 
of  the  operation  and  maintenance  of  the 
Joint  Works  of  the  San  Carlos  Irrigation 
Project  for  Fiscal  Year  1986  is  estimated 
to  be  $2,669,404  and  the  rate  of 
assessment  for  the  said  fiscal  year  and 
subsequent  fiscal  years  until  further 
order  is  hereby  fixed  at  $26.69  for  each 
acre  of  land. 

Note.— It  isliereby  certified  that  the 
economic  and  inflationary  impacts  of  this 


general  notice  have  l>een  evaluated  in 
accordance  with  Executive  Order  12291. 
Walter  Mills. 
Acting  Area  Director. 

|FR  Doc.  8«-17S06  FUwl  6-»-M:  8:45  am) 
MLUNO  COOC  4S10-M-M 


Bureau  of  Land  Management 

tC-36736] 

Colorado;  Order  Providing  for  Opening 
of  Public  Landa 

1.  In  an  exchange  of  land  made  under 
section  206  of  the  Act  of  October  21,       , 
1976  (90  Stat.  2743,  2756;  43  U.S.C.  1701, 
1716],  the  following  lands  have  been 
reconveyed  to  the  United  States: 

Sixth  Principal  Meridian,  Colorado, 
T.  5  S.,  R.  85  W., 
Sec.  23.  NWV*.  EV^SWV4,  SV^SBy4. 

Nwy4SEy4, 

Sec.  25,  NWy4.  NV4SWy4, 
Sec.  28,  NEy4, 

Sec.  27,  sv4swy4,  swy4SEy4. 

Sec.  2a  SViSEy4, 

Sec.  30,  lots  7, 8.  SWy4SEy4. 

Sec.  31,  lots  5,  6.  7, 15, 18, 17, 18,  21, 

NEy4Swy4. 

Sec.  33,  NV4NEy4. 

Sec.  34,  WV^NEy4,  NWy4.  NV^SW14i 

Nwy4SEy4, 

T.  8  S.,  R.  85  W., 

Sec.  8.  loto  8, 9, 10, 11. 
T.  5  S..  R.  86  W.. 

Sec.  27,  fiVt, 
T.8S.,R.88W.. 

Sec.  1.  lots  5  and  6, 

Containing  2,677.52  acres  in  Eagle  County, 
Colorado. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  above 
are  hereby  opened  to  the  operation  of 
the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  July 
30. 1984.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

.  3.  The  EV4SWy4.  NWy4SEy4.  and 
NWy4  of  section  23.  T.  5  S..  R.  85  W..  6th 
P.M.  Colorado,  are  hereby  opened  to  the 
operation  of  the  general  mining  laws 
and  the  mineral  lessing  laws.  All  valid 
applications  received  at  or  prior  to  10 
am  on  July  30. 1984  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  recived  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  opening  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30)  U.S.C.  38,  shall  vest  no  rights 
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against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

5.  The  United  States  owns  the  mineral 
rights Tjy  reservations  in  earlier  patents 
as  to  the  balance  of  the  lands  described 
in  paragraph  1  above.  Therefore,  these 
lands  have  been  and  remain  open  to 
operation  of  the  mining  laws  and  the 
mineral  leasing  laws. 

6.  Inquires  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  1037— 20th  Street. 
Denver,  Colorado  80202. 

Dated:  June  22, 1984. 
Robert  D.  Dinsmore, 

Chief,  Branch  of  Lands  &  Minerals 
Operations,  Colorado  State  Office. 

(FR  Doc  84-17500  FUed  S-a-M:  8:46  un| 
BILUNQ  COOE  4310-JB-M 


[C-38422] 

Cdoradb;  Order  Providing  for  Opening 
of  Public  Lands 

aoency:  Bureau  of  Land  Management. 

Interior 

action:  Opening  Order. 


summary:  Public  Law  98-141  of  October 
31. 1983  (97  Stat.  909-914J  modified  the 
boundaries  of  the  San  Juan  National 
Forest,  Colorado,  and  transferred 
jurisdiction  in  the  lands  described  below 
to  the  Department  of  the  Interior.  This 
order  opens  the  lands  to  surface  entry. 
They  have  been  open -to  mining  and 
mineral  leasing. 
EFFECTIVE  DATE  July  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Tate,  Colorado  State  Office. 
303-837-2535. 

SUPPLEMENTARY  INFORMATION: 
1.  Subsection  12(a)  of  the  Act  of  October 
31, 1983  (97  Stat.  912,  913),  Pnb.  L.  98- 
141,  among  other  acjjon,  modified  the 
boundaries  of  the  San  Juan  National 
Forest.  Subsection  12(c)  of  Pub.  L  98-141 
(97  StaL  913)  provided  that  all  national 
forest  system  lands  that  by  reason  of 
the  boundary  modification  despribed  in 
subsection  (a),  no  longer  fall  within  the 
boundaries  of  the  San  Juan  National 
Forest  were  removed  from  the  National 
Forest  System  and  transferred  to  the 
Secretary  of  the  Interior  to  be 
administered  in  accordance  with  the 
laws,  rules,  and  regulations  applicable 
to  the  public  lands  as  defined  in  section 
103  of  the  Federal  Land  Policy  and 


Management  Act  of  1976  (90  StaL  2746; 
43  U3.C.  1702(e)). 

The  lands  involved  are  described  as 
follows: 

New  Mexico  Principal  MeiidHaii 

T.  41 N..  R.  e  W.  (Colorado  Protraction 
Diagram  #24,  approved  May  5. 1965), 
Sec.  3,  that  portion  lying  west  of  the 

Hinsdale-San  Juan  County  line; 
Sees.  4,  5,  e,  7, 8,  and  9; 
Sees.  10, 15  and  16,  those  portions  lying 

west  of  the  Continental  Divide; 
Sees.  17. 18,  and  19; 
Sees.  20,  and:21,  those  portions  lying  west 

and  north  of  the  Continental  Divide; 
Sees.  29,  30,  and  31,  those  portions  lying 
west  of  the  Continental  Divide  and  west 
and  north  of  the  following  described  line: 
Beginning  in  Protracted  Section  29  on  the 
Continental  Divide  at  a  prominent  point 
marked  elevation  12.721  ft.  as  identified 
on  U.S.  Geological  Survey  map, 
Howardsviile  (1955),  7V4  series,  scale 
1:24,000,  thence  northerly  along  the 
Continental  Divide  approximately  500  ft. 
dist.  to  the  true  point  of  beginning,  that 
point  l>eing  the  head  of  an  unnamed 
drainage  tributary  to  Cunningham  Creek, 
thence  southwesterly  along  the  tliread  of 
said  drainage  approximately  7,000  ft 
disL  to  its  confluence  with  Cunningham 
Creek,  thence  S.  73*  W.,  approximately 
250  ft  dist.  to  the  intersection  with  the 
line  between  section  31,  T.  41  N.,  R.  6  W. 
and  section  36,  T.  41  N..  R.  7  W. 
T.  42  N.,  R.  6  W.  (Colorado  Protraction 
Diagram  #24  approved  May  5, 1965), 
Sees.  27  and  28,  Those  portions  lying  west 

of  the  Hinsdale-San  Juan  County  Line; 
Sees.  29.  30,  31,  32,  and  33; 
Sec  34,  that  portion  lying  west  of  the 

Hinsdale-San  Juan  County  Line. 
T.  40  N.,  R.  7  W.  (Colorado  Protraction 
Diagram  #27  approved  November  12, 
1964), 
Sees.  2,  3  and  10  those  portions  lying  north 
and  west  of  the  watershed  divide 
between  Whitehead  Gulch  and  Deer 
Park  Creek. 
T.  36  N..  R.  12  W. 
Sec.  30.  lots  3  and  4,  and  SEy4SWy4,  and 
tiiose  portions  of  the  SWy4NEy4and  EV4 
SEy4  lying  south  and  west  of  the 
centerline  of  U.S.  Highway  160; 
Sec.  31.  loU  1  to  4,  inclusive.  EViNWy4, 
SWy4NEy4,  and  that  portion  of  tiie  NEy4 
NEy4  lying  west  of  the  centerline  of  U.S. 
Highway  160; 
Sec.  32,  those  portions  of  the  SV4S%NV4 
NEy4,  SEV4NWy4,  SEy4SW%NWy4,  and 
the  NEy4NWy4SWy«  lying  south  of  Uie 
centerline  of  U.S.  Highway  16a  and  SVt 
NWy4SWy4  and  SV4SWy4; 
Sec.  33,  those  portionsof  the  S^S^SWy4 
NWy4  lying  south  of  the  centerline  of 
U.S.  160; 
T.  39  N.,  R.  17  W., 

Sec.  4,  lots  6, 11, 14  and  WHSB^. 
T.  40  N.,  R.  17  W.  (Protraction  Diagram  #8 
Approved  May  17, 1968) 

The  true  intent  of  the  following 
description  is  to  follow  the  west  edge  of 
the  top  of  the  east  escarpment  of  the 
Dolores  River  Canyon. 


Sec.  3.  NWV4,  that  portion  lying  west  of 
contour  7900  and  south  of  the  line 
between  T.  40  N..  and  T.  41 N.;  SW%, 
that  portion  lying  west  of  Contour  7800 
as  defined  on  United  States  Geological 
Survey  topographic  maps  7Vk  minute 
series,  scale  1:24,000  The  Glade  (1964) 
and  Doe  Canyon  (1965); 

Sees.  6. 6, 7  and  8; 

Sec.  9.  NVi,  SWy4,  WMSEM  and  tiiat 

portion  of  the  EVtSEV*  lying  north  of  the 

thread  of  the  streambed  of  Lake  Canyon: 
Sec.  21,  EMSEy4: 
Sec.  28,  EV^NEy4; 
Sec.  33,WHSEy4. 
T.  41  N..  R.  17  W.,  (Colorado  Proti-action 

Diagram  #25  approved  May  la  1965) 
Sec.  6  all  that  portion  lying  west  of 

Contour  8100  as  defmed  on  U.S. 

Geological  Survey  topographic  map,  7Vb 

minute  series,  vcale  1:24,000  Secret 

Canyon  (1964); 
Sees.  7, 8  and  9,  all  those  portions  lying 

west  and  south  of  Contour  8100; 
Sec.  16,  NV4,  those  portions  lying  south  of 

Contour  8100  and  west  of  the  west  right 

of  way  boundary  for  transmission  line. 

Colo.  057868; 
Sec.  17,  those  portions  lying  north  and  west 

of  Contour  8000; 
Sees.  18  and  19; 
Sec  20,  those  portions  lying  west  of 

Contour  8000; 
Sees.  28  and  29,  those  portions  lying  south 

and  west  of  Contour  8000; 
Sees,  sa  31  and  32;  ' 

Sees.  33, 34,  and  35,  those  portions  lying 

west  and  south  of  Contour  8000. 
T.  42  N.,  R.  17  W. 
Sec.  31,  those  portions  lying  west  and  south 

of  Contour  8100. 
T.  41  N.,  R.  18  W., 
Sees.  1  and  Z, 

Sec  3,  EVi.  and  SEy4SWy4: 
T.  42  N.,  R.  18  W. 
Sec  8,  £,7%; 

Sec.  9, 10  and  IS:  ' 

Secl6.NViandSEy4: 
Secl7,NEy4; 
Sec.  21,  EV&; 

Sec  23; 

Sec  24,  WV^WViE^  and  WV%,  those 
portions  lying  west  of  Contour  8100  as 
defined  on  U.S.  Geological  Survey  Maps. 
7Vt  minute  series,  scale  1:24,000  Joe 
Davis  Hill  (1949) 

Sec  25,  WV4WV4NEy4,  WVi  and  SE%. 
those  portions  lying  west  and  south  of 
Contour  8100,  as  defined  on  U.S. 
Geological  Survey  maps  7Vi  minute 
series,  scale  1:24,000,  Joe  Davis  Hill. 
(1949)  and  Secret  Canyon  (1964) 

Sees.  26  and  27; 

Sec  28,  E^; 

90C>  33*  Cti! 

Sees.  34, 35  and  36. 

The  areas  described  aggregate 
approximately  31,618  acres  in  Dolores,  La 
Plata,  Montezuma,  San  Juan,  and  San  Miguel 
Counties. 

2.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals. 
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the  public  lands  described  in  paragraph 
1  shall  be  open  to  operation  of  the  pablic 
land  laws  generally  at  10  a.m.  on  )i4y  30. 
1984.  All  valid  application  received  at  or 
before  10  a  jn.  July  3a  1984  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Except  for  certain  lands  in  section  6, 
T.  41  N..  R.  6  W.,  and  in  sections  30  and 
31.  T.  42  N..  R.  6  W..  (Protraction 
Diagram  24A)  withdrawn  by  Public 
Land  Order  2925,  lands  in  sections  3Z 
and  33,  T.  36  N.,  R.  12  W..  withdrawn  by 
Public  Land  Order  2553.  and  lands  in 
sections  18  and  19,  T.  41  N.,  R.  17  Wn 
withdrawn  by  Public  Land  Order  1494, 
the  lands  have  been  and  remain  open  to 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 
Inquiries  concerning  these  lands  shall  be 
directed  to  the  State  Director,  Colorado 
State  Office,  Bureau  of  Land  I 

Management,  1037  20th  Street,  Denver, 
Colorado  80202. 

Dated  June  22. 19M. 

Robart  D.  Dinsmora, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Ooc  m-\7m»  Hied  t-9-^  8:45  am) 
■UJNO  CQK  4310-J»4I 


[C-a71141  I 

Colorado;  Order  ProvkRng  for  Operring 
ofPuMcLanda 

AQCNCV:  Bureau  of  Land  Management, 

Interior  I 

action:  Opening  Order.  ' 

SUMMANy:  Jurisdiction  of  certain  lands 
purchased  by  the  U.S.  Fish  and  Wildlife 
Service  has  been  transferred  to  the 
Bureau  of  Land  Management.  This  order 
opeAs  607.95  acres  of  land  to  operation 
of  the  public  land  laws  generally.  No 
mineral  rights  are  involved. 
Emcnvc  DATE:  July  30, 1984. 
KM  RMTHCR  mFORMATION  CONTACT: 
Richard  D.  Tate,  Colorado  State  Office, 
303-844-2535. 


rARY  information:  1. 
Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
public  lands  described  below  shall  be 
open  to  operation  of  the  public  land 
laws  generally  at  10  a.m.  on  July  30, 
1984.  All  valid-applications  received  at 
or  before  10  a.m.  on  July  30, 1984  shall 
be  considered  as  simultaneously  Hied  at 
the  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

,Nm*  Mndco  Principal  Msridian 
T.  37  N,  R.  7  E 
Sac  2.  Lots  2. 3.  and  4.  StiNV^  and  S^. 


The  area  described  aggregates  607.95  acrea 
in  Rio  Grande  County. 

These  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  to 
location  under  the  U3.  Mining  Laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management.  1037  20th  Street,  Denver, 
Colorado  80202. 

Dated:  lune  22. 1984. 
Robert  D.  Dinsmore, 
Chief  Branch  of  Lands  6^  Minerals 
Operatioia. 

[FR  Dk.  S«-lT4n  FtM  S-»-M;  a^S  aral 
■UMQ  CODE  4S1»>ie-M 


New  Mexico;  Filing  of  Plat  of  Survey 

June  22. 19M. 

TTie  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  June  22, 1984. 

New  Mexico  Principal  Meridian 

The  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines  and  the 
subdivision  of  section  20  and  the  survey 
of  the  centerline  of  the  AT&SF  Railroad 
through  the  NWVi  of  section  20, 
Township  20  South,  Range  5  West. 
NMPM,  under  Group  834,  accepted  May 
9,1934. 

This  survey  was  requested  by  the  Las 
Cruces  District,  Bureau  of  Land 
Management 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight, 
Chief  Branch  of  Cadastral  Survey. 

|FR  Doc.  B«-1749S  Filed  A-29-M  S:4S  am) 
■■JJNQ  CODE  431«-rB-M 


New  Mexico;  nnng  of  Plats  of  Survey 

June  20. 1984. 

This  plat  of  survey  described  below 
was  ofiicially  filed  in  the  New  Mexico 
State  Office,  Biu^au  of  Land 
Management,  Santa  Fe,  New  Mexica 
effective  at  10  a.m.  on  June  15. 1984. 

New  Mexico  Principal  Meridian 

A  dependent  resurvey  of  a  portion  of 
the  north  boundary  of  the  San  Antonio 
del  Rio  Colorado  Grant  (rejected),  a 
portion  of  the  north  and  east  township 
boundaries,  a  portion  of  the 
subdivisional  lines  and  certain  Small 
Holding  Claims  in  sections.  11. 12,  and 
13  and  the  subdivision  of  sections  11 


and  13,  Township  29  North,  Range  12 
East,  NMPM,  under  Group  774,  was 
accepted  May  31, 1984. 

This  survey  was  requested  by  the 
District  Manager,  Albuquerque,  New 
Mexico. 

The  plats  of  the  surveys  described 
below  were  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  June  20, 1984. 

New  Mexico  Principal  Meridian 

A  survey  of  the  El  Poso  Ranch  Tract, 
indentical  with  the  dependent  resurvey 
of  a  portion  of  the  south  and  west 
boundaries  of  the  Tierra  Amarilla  Grant 
in  Townships  27.  28,  and  29  North, 
Ranges  1  and  2  East,  NMPM,  under 
Group  817,  was  accepted  June  4. 1984. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affaire,  Albuquerque, 
New  Mexico. 

A  dependent  resurvey  of  a  portion  of 
the  First  Auxiliary  Guide  Meridian  East 
(west  boundary),  a  portion  of  the  south, 
east,  and  north  boundaries,  a  portion  of 
the  subdivisional  lines,  and  the 
subdivision  of  sections  1,  7,  9, 19,  20,  21, 
30  and  31,  Township  26  North,  Range  5 
East,  NMPM,  under  Group  799,  was 
approved  June  12, 1984. 

This  survey  was  requested  by  the 
Regional  Forester,  Southwestern  Region, 
U.S.  Forest  Service,  Albuquerque,  New 
Mexico. 

The  plats  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet. 

GaryS.Sp«i^ 
Chief  Branch  of  Cadastral  Survey. 

(FR  Doc.  84-1 74M  Filed  ft-»-8«:  8:48  am] 
nUJNQ  COOC  4S10-n-M 


New  Mexico;  Filing  of  Plat  of  Survey 

June  22. 1984. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  June  22, 1984. 

New  Mexico  Principal  Meridian 

The  dependent  resurvey  of  a  portion 
of  the  west  boundary  and  the  survey  of 
the  subdivisional  lines  of  T.  24  N.,  R.  15 
W.;  the  dependent  resurvey  of  the  Sbcth 
Standard  Parallel  North  through  Range 
16  West  and  the  survey  of  the  west  and 
north  boundaries  and  the  subdivisional 
liaes  of  T.  25  N.,  R.  18  W.;  the  survey  of 
the  subdivision  of  T.  24  N.,  R.  16  W.,  the 

s 


dependent  resurvey  of  the  Fifth 
Standard  Parallel  North  on  the  suuth 
boundary  of  T.  21  N.,  R.  15  W..  and  the 
survey  of  the  west  and  north  boundaries 
and  the  subdivisional  lines  of  T.  21  N..  R. 
15  W..  NMPM,  under  Group  812, 
accepted  June  18, 1984. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affairs.  Albuquerque, 
New  Mexico. 

These  plats  will  be-in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plats  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gaiy  S.  Spei^t, 
Chief,  Branch  of  Cadastral  Survey. 

int  Doc.  84-174M  FIM  »-2»-M;  MS  «n] 
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Oregon;  Bum*  Distrtct  Advieory 
Council  Meeting 

AOCNCY:  Bvreau  of  Land  Management, 
Interior. 

action:  Bums  District  Office;  Advisory 
Council  meeting. 

summary:  In  accordance  with  Pub.  L 
92-463  this  notice  sets  forth  the  schedule 
and  proposed  agenda  of  a  meeting  of  the 
Bums  District  Advisory  Council  at  the 
Harney  County  Courthouse  in  Bums, 
Oregon. 

DATE  July  13, 1984— «:00  a.m.  to  4:00 
p.m. 

RM  FUfrrMER  INRMMATION  CONTACT: 
Joshua  L  Warburton,  District  Manager, 
Bums  District  Bureau  of  Land 
Management,  74  South  Alvord,  Bums, 
Oregon  97720,  Telephone  (503)  573-5241. 

SUPPLEMENTARY  INFONMATKNI:  The 

primary  purpose  of  this  meeting  is  to 
review  the  public  comments  received 
during  the  public  comment  period  on 
Steens  Mountain  Recreation 
Management  Plan. 

The  meeting  will  also  include 
selection  of  a  1984  Advisory  Council 
Chairman. 

Persons  interested  in  making  an  oral 
statement  at  this  meeting,  which  is  open 
to  the  public  must  notify  the  District 
Manager,  Bums  District  office,  74  South 
Alvord,  Bums.  Oregon  97720,  by  July  11, 
1984.  Written  statements  must  also  be 
received  by  this  date. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
dupUcation  within  30  days  following  the 
meeting. 


Dated:  |une  13. 1984. 
loahua  L.  Waifauiton, 

District  Manager. 

|PROoc.M-174nnM 
■UJNQ  COOE  4«1».«Mi 
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Dated:  June  28, 1984. 
RobartA.OiMia. 

Acting  Commissioner  of  Reclamation. 

|FR  Doe.  M-ITDB  FiM  •-»-•(:  MS  MBl 


Bureau  Of  Reclamation 

Proposed  Inlgatlon  Rataeetting  PoMcy; 
Intent  To  Extend  the  WrHlon  Comment 
Period  on  Water  Service  Rataeetting 
Policy;  Central  Valley  Prelect, 
Califomia 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
developed  an  irrigation  water 
ratesetting  options  paper  for  the  Central 
Valley  Project  (CVP).  The  paper  was 
prepared  pursuant  to  the  Reclamation 
Project  Act  of  1939  (53  Stat.  1187),  Pub. 
L  84-843  (70  Stat.  483).  Pub.  L  88-44  (77 
Stat.  68),  and  the  Reclamation  Reform 
Act  of  1982,  title  D,  Pub.  L  97-293  (96 
Stat.  1263). 

The  proposed  ratesetting  policy 
options  document  has  been  developed 
to  implement  the  ratesetting  provisions 
of  the  Reclamation  Reform  Act  to 
ensure  adequate  retums  to  the  Treasury, 
and  to  provide  equitable  charges  among 
water  users  for  services  received.  This 
proposed  policy  is  fotmalized  and  is 
available  for  review  by  interested 
parties.  The  policy  options  document 
reviews  some  water  rate  history  and 
discusses  the  need  for  a  standard 
ratesetting  policy.  The  calculations 
illustrating  irrigation  water  rates  are 
included  for  review.  Those  calculations 
reflect  applications  of  the  proposed 
policy  options  to  the  rate  calculations 
for  the  project. 

The  proposed  policy  options  paper 
includes  recommended  policy  as  well  as 
several  feasible  altematives  for 
consideration.  Sample  calculations 
which  demonstrate  the  impacts  of  the 
proposals  are  provided  to  enhance 
understanding  of  the  altematives. 

The  Federal  Register  announcement  of 
public  hearings  and  the  original  written 
comment  period  was  in  Volume  49,  No. 
73.  page  14811.  dated  Friday.  April  13. 
1984.  In  response  to  numerous  requests, 
the  comment  period  for  receipt  of 
written  comments  is  now  extended  to 
August  31, 1984. 

Copies  of  the  draft  policy  may  be 
obtained  without  charge  by  writing  to 
the  Regional  Director,  Bureau  of 
Reclamation,  Water  Rate  Policy  (MP- 
440).  2800  Cottage  Way.  Sacramento.  CA 
95825.  Questions  by  telephone  should  be 
directed  to  Mr.  Merv  deHaas  at  (916) 
484-467& 


South  Dakota  Water  DeOvery  Study; 
Intent  to  Prepare  a  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  draft 
environmental  statement  for  the  South 
Dakota  Water  Delivery  Study. 

The  purpose  of  this  study  is  to 
investigate  the  potential  of  supplying 
additional  water  to  the  James  River, 
using  features  of  the  Garrison  Diversion 
Unit  (GDU)  in  North  Dakota,  and  to 
evaluate  features  in  South  Dakota  for 
water  delivery  and  storage.  This  would 
allow  the  State  of  South  Dakota  to  use 
this  additional  water  for  irrigation  and 
municipal  and  industrial  purposes  while 
also  providing  opportunities  for  flood 
control  and  improving  fish  and  wildlife 
and  recreation  along  the  entire  James 
River  in  South  Dakota.  « 

Preliminary  studies  identified 
altematives  for  providing  additional 
water  to  the  State  of  South  Dakota  that 
will  be  addressed  at  the  meeting.  The 
Congress  is  presently  considering  the 
Fiscal  Year  1985  Energy  and  Water 
Development  Appropriation  Bill  which 
has  been  amended  to  establish  a 
Garrison  Diversion  Unit  Commission, 
appointed  by  the  Secretary  of  the 
Interior,  to  review  the  contemporary 
water  development  needs  of  North 
Dakota.  It  should  be  noted  that  future 
options  could  vary  from  those  presently 
being  considered  based  on  any  action 
that  may  result  from  the  proposed  GDU 
Commission. 

The  Bureau  will  be  preparing  an 
integrated  Planning  Report/Draft 
Environmental  Statement  (PR/DES).  The 
PR/DES  is  scheduled  for  completion  in 
October  1985. 

There  will  be  three  meetings  to  solicit 
information  from  all  interesteid  public 
entities  and  persons  to  assist  in 
determining  the  scope  of  the 
environmental  statement  and  to  identify 
significant  issues  related  to  the  study. 
Following  the  environmental  scoping 
session  at  each  meeting,  the  public  will 
also  be  provided  an  opportunity  to 
identify  any  other  topics  that  should  be 
considered  in  the  plan  formulation 
process.  These  meetings  will  be  held  ai> 
follows* 
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Location,  Date,  and  Time  I 

Dakota  Inn.  lamestown.  ND,  Aogostl. 

1964. 9  ajn.  | 

Holiday  Inn.  Aberdeen.  SD,  Augeet  ^, 

1964. 9  a  jn. 
Holiday  Inn.  Mitchell  SD.  August  S. 

1964. 9  ajn. 

The  contact  pawn  for  this 
environmental  statement  will  be  Staii 
Gappa.  Bureau  of  Reclamation.  P.O.  Box 
2553.  Billings.  Montana  ^03.  telephone: 
(406)  657-fl6ia 

Datad:  \iam  zai  18M. 
R-A-Oboa. 

Acting  Conumsxioner. 

int  Due  M-ITOSS  PIM  ».»«»  8:45  aaj 


DMWopnMiN  Openrtlons  CoofdhuiUoii 
I  KwT*ilcGso  Cofp. 

Minerals  Management  Service. 


Interior. 


:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


f.  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it   I 
proposes  to  conduct  on  Lease  0(S-m 
3796,  Block  102,  Main  Pass  Area, 
offishare  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  die 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Hopedale,  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  June  22. 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  dns  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
1WWHWE6.  A  copy  of  the  subjact 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Irfwisiana  (Office  Hours:  9  a.m.  to  3:30 
pjn^  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  OfBce 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  ajn.  to  4:30 
pjn..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 


OCS  Plans.  Post  Office  Box  44996,  Baton 
Rouge,  Louisiana  70805. 
PON  rURTHni  MTORMATION  CONTACT 
Ms.  Angle  D.  Gobert.  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Hpeline  Section, 
Exploration/Development  Plans  Unit; 
nione  (504)  836-0676. 

mmmnmmmf  wkwiiation;  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Mangement  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubMc  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resourees  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
B  250.34  of  Title  30  of  the  CFR. 

Dated:  Juen  27, 1984. 
lohn  L.  Radciii, 

Regicmal  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  M^VMi  POad  C-V-at:  S:«S  IB) 


NatkNud  Park  Servic* 

Natlonai  Capltai  Memorial  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  ^e  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Advisory  Committee 
will  be  held  at  1:30  p.nL  on  Tuesday.  July 
31, 1984,  in  Room  234  at  the  National 
Capital  Region  Headquarters,  1100  Ohio 
Drive,  SW.,  Washington.  D.C. 

The  Committee  was  established  for 
the  purpose  of  preparing  and 
recommending  to  the  Secretary  broad 
criteria,  guidelines  and  policies  for 
memorializing  persons  and  events  on 
Federal  lands  in  the  National  Capital 
Region  (as  defined  in  the  National 
Capital  Planning  Act  of  1952,  as 
amended),  through  the  media  of 
monuments,  memorials  and  statutes.  It 
is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  the  National  Capital  Region  and 'to 


serve  as  an  infmnation  focal  point  for 
those  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
Region. 

The  member*  of  the  Committee  are  as 
follows: 
Russell  E.  Dickenson  (Chairmtm), 

Director,  National  Park  Service, 

Washington.  D.C 
Glen  Urquhart  Chairman,  National 

Capital  Planning  Commission, 

Washington,  D.C. 
George  R  White.  Architect  of  the 

CapitoL  Washington,  D.C 
Honorable  Armistead  J.  Maupin,  Acting 

Chairman,  American  Battle, 

Monuments  Commission.  Washington. 

D.C 
J.  Carter  Brown.  Chairman.  Commission 

of  Fine  Arts,  Washiqgtoa  D.C 
Marion  S.  Barry,  Jr.,  Mayor  of  the 

District  of  Columbia,  Washington, 

D.C. 
L  L  Mitchell,  Commissioner,  Public 

Buildings  Service,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
review  S.J.  Res.  301,  which  will 
authorize  the  Kahlil  Cibran  Centennial 
Foundation  of  Washington,  D.C,  to  erect 
a  memorial;  RJ.  Res.  482,  to  establish  a 
National  Law  Enforcement  Heroes 
Memorial  in  Washington,  D.C;  S.J.  Res. 
277  to  authorize  Armed  Forces 
Monument  Committee,  the  U.S.  Armor 
Association,  the  World  War  Tank  Corps 
Association,  the  Veterans  of  the  Battle 
of  the  Bulge,  and  the  1st  4th,  8th,  11th 
14th,  and  16th  Armored  Divisions 
Associations,  jointly,  to  erect  a 
memorial  to  the  "American  Armored 
Force":  H.R.  5611  to  authorize  the  11th 
Airborne  Division  to  establish  a 
memorial;  H.R.  5396  to  authorize  the 
National  Committee  of  American 
Airmen  to  establish  a  monument  to 
General  Draza  Mihailovicfa.  Also,  the 
Committee  will  review  pn^osed 
suggestions  of  memorials  to  the  9th 
Infantry  Division,  and  the  3rd  Infantry 
Division.  The  Committee  will  review  its 
standards/criteria  for  the 
memorialization  of  individual  military 
units.  Also,  the  Committee  will  review  a 
program  which  the  National  Park 
Service  is  undertaking  for  the  cleaning 
of  statues  and  memorials  located  on 
parklands  in  the  Nation's  Capital  agd  its 
environs. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Committee  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  who  want  further 
information  concerning  the  meeting  may 
contact  Mr.  John  G.  Parsons,  Associate 
Regional  Director,  Land  Use 
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Coordination.  National  Capital  Region, 
at  202-426-775a  Minutes  of  the  aeetiag 
win  be  available  for  public  inspection  7 
weeks  after  the  meeting  at  the  OfRce  of 
Land  Use  Coordination.  National 
Capital  Region.  Room  206. 1100  Ohio 
Drive,  SW..  Washington.  D.C.  20242. 

Dated:  June  22. 18M. 
Robsrt  SUataa. 
Regional  Dinctor,  National  Capital  Region. 

in  Doc  M-I7tU  PSad 


INTERNATIONAL  OEVELOPMENT 
COOPERATKM  AGENCY 

AQonqr  for  IntoraaHonal  DovolopnMnt 

Board  for  Intomatianal  Food  and 
Agricuttoral  I 


I^lr8uant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
ia  hereby  given  of  the  sixty-fourth 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  July  19, 1984. 

The  purpose  of  this  meeting  is  to  hear 
a  presentation  on  the  Beans/Cowpeas 
Collaborative  Research  Support 
Program  (CRSP)  by  Patricia  Bames- 
McConnell,  CRSP  Manager,  Michigan 
State  University  and  consider  a 
proposal  for  extension  of  the  program^  a 
discussion  of  a  report  by  H.  F.  Robinson, 
Western  Carolina  University,  Chairman 
of  a  group  to  review  the  program  and 
budget  of  the  AID  Bureau  of  Science  and 
Technology — Office  of  Agriculture;  and 
a  report  on  the  Memtwandum  of 
Understanding  (MOU]  (aimual  review, 
and  procedure  for  university 
applications). 

The  meeting  will  begin  at  9:00  a.Bi. 
and  adjourn  at  12:00  pan.  and  «vill  be 
held  in  Room  1107,  New  State 
Department  Building.  22nd  and  C 
Streets,  NW..  Washingtoa  D.C  The 
meeting  is  open  to  the  public  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  fiioard 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  sMeting. 

Dr.  Erven  J.  Long.  Coordinator, 
Research  and  University  Relations. 
Bureau  for  Science  and  Technology, 
Agency  for  International  Development 
is  designated  as  A.LD.  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  thoae 
desiring  fivther  information  write  to  him 
,  in  care  of  the  Agency  for  International 


Development  InteraatkRial 
DevelopaMnt  Cooperation  Agency. 
Washington.  D.C.  20S23,  or  telc^phone 

him  at  (703)  235-8929. 

Dated:  )ane  27, 19M. 

Eivan].  LfOng. 

A.I.D.  Adviaory  Committee  Repreeentative, 
Board  for  International  Food  and  Agricultural 
Development 

intDocM-iTstrniad 
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Over  ConaoNdatad  IMI  Corporation; 
Examplion 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O)  filed  a  notice  of 
exemption  for  its  acquisition  of 
overhead  trackage  rights  over  a  2.2-mile 
segment  of  track  of  the  Consolidated 
Rail  Corporation  (Conrail)  between 
mileposts  285.7  and  287.9  in  Wood  and 
Lucas  Counties,  OH.  The  instant 
trackage  rights  will  connect  CAO's  Une 
at  the  Rockwell  Junction  connection 
between  the  lines  of  CftO  and  Conrail, 
on  the  one  hand,  with  the  lines  of  the 
Norfolk  and  Western  Railway  Company 
(NW)  at  the  Sumner  Street  connection 
between  die  lines  of  NW  and  Conrail, 
on  the  other. 

Presently,  NW  and  C»0  interchange 
unit  grain  trains  between  NW's  Gould 
Yard  and  CftO's  Walbridge  Yard.  The 
route  is  approximately  21  miles  long. 
Under  the  proposed  trackage  rights, 
C&O  will  be  able  to  interchange  loaded 
and  empty  unit  grain  trains  with  NW 
between  die  two  yards  by  means  of  a 
route  which  is  8  miles  long.  The 
proposal  wiD  also  permit  C&O  to 
relocate  its  present  overhead  route  for 
the  subject  interchange  movements  and 
to  substantially  reduce  the  mileage  and 
transit  time  required  for  such 
movemento. 

In  addition,  the  present  route  utilizes 
the  lines  ci  the  Toledo  Terminal 
Railroad  Company  (TT),  a  wdioUy- 
owned  subsidiary  of  C&O.  Operation  of 
any  unit  grain  trains  over  TTs  lines 
resulted  in  complaints  from  various 
public  and  private  bodies  concerning 
vehicular  traffic  delays  caused  by  the 
movement  of  such  trains.  The  proposed 
trackage  rights  will  result  in  C&O 
reducing  the  number  of  grain  train 
movements  over  TTs  lines. 

lUs  transaction  is  a  joint  project  of 
two  rail  carriers  involving  a  relocation 
of  an  operation  which  does  not  disrupt 


service  to  shippers.  That,  it  it  an  emnpt 
transaction  pursuant  to  4t  CFK 
ll80JZ(d)(5).  See  RailroodConmtBdotion 
Procedurea.  988  LCC  74.  M  (IWI).  It 
will  result  in  the  continuation  of 
virtually  the  same  serrioe  as  before.  In 
fact  ovvrheadand  bridge  service  win  be 
improved  since  C&Cs  interchange 
movements  will  be  riiorter  enabling  it  to 
provide  fatter  service,  traffic  over  TTs 
line  will  be  minimized,  thus  eliminating 
some  traffic  delajra.  It  does  not  appear 
that  shippers  will  be  affected. 

As  a  condition  to  the  use  of  diis 
exemption,  any  employee  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Right*— 
BN,  345 1.CC.  806  (1978),  as  modified  by 
Mendocino  Coast  Ry.  Inc. — Lease  and 
Operate,  308 1.C.C  658  (1980).  lUs 
satisfies  the  stetutoiy  raqairaneatB  finr 
protection  of  employeea  oader  49  U.&C 
10S05(g)(2).  which  may  not  be  avoidMi 
through  the  exemption  process. 

Hug  notice  is  effective  on  p^iMirratiffn 

Decided:  June  2S.  1984. 

By  the  Commission,  Heber  P.  Hanly. 
Director,  Office  of  I¥oceedings. 
lamas  R  Bayoa.  ^ 

Secretary 
(PR  Doc  M-irm  PSai  I 


MERIT  SYSTEMS  PftOTECTION^ 
BOARD 

raoarai  cmfMiyaaa!  naviaw  or  Agancy 
AcMonaTakwiUndarSUAC.4303; 
OpporlunRy  To  Fia  Ainlcua  Brtala  In 


Correction: 

In  FR  Doc.  84-10965  beginni^  on  page 
26168,  in  the  issue  of  Tuesday,  June  28, 
1984,  make  the  following  corrections  on 
page  28167.  In  column  two,  Paragraph 
LB.,  line  7  *Yebuttal"  should  read 
"rebuttable"  and  in  column  three. 
Paragraph  IV.  B.,  line  7,  "rebuttaT 
should  read  "rebutteble". 


NATIONAL  SCIENCE  FOUNDATION 
FOrma  Submltlad  for  0MB  Ravlaw 

In  accordance  with  the  Paperworic 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming.  (202)  357-0421. 

OMB  Desk  Officer  Carlos  Tellex. 
(202)  3M-7340. 
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Title:  Evaluation  of  Innovation 
Centers  Program. 

Affected  Public:  Individuals, 
Businesses,  Non-profit,  and  Small 
Businesses. 

Number  of  Responses:  1,800 
responses,  total  of  1,225  burden  hours. 

Abstract-  In  this  summarizing  | 

evaluation  of  NSFs  Innovation  Centeis 
Program,  Center  clients  and  relevant 
comparisons  will  be  surveyed  for 
information  on  participation,  reactions, 
and  program  ejects.  Center  staff        j 
interviews  will  develop  case  histories 
for  each  of  the  10  centers  funded 
between  1973  and  1982.  The  results  will 
be  used  for  future  program  planning,  to 
stimulate  industrial  productivity  and 
innovation  through  university-industry 
interaction. 

Dated:  June  27. 1984. 
Hannan  G.  FlMmng. 

Agency  Clearance  Officer. 

(FK  Doc  t4-17M5  riM  e-2»-M:  S:45  •m) 


NUCLEAR  REGULATORY 
COMMISSION 

Document  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Conunission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 
information  collection. 


SUMMARV:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35) . 

1.  Tj^e  of  submission,  new,  revision 
or  extension:  Revision  and  extension. 

2.  The  title  of  the  information 
collection:  Personnel  Security 
Questionnaire. 

3.  The  form  number,  if  applicable: 
NRC  Form  1. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  appUcants,  employees  of 
other  government  agencies,  NRC 
contractors,  subcontractors,  licensees 
and  others  who  require  NRC  access 
authorization. 

6.  An  estimate  of  the  number  of 
responses:  1.511. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  2,267. 

8.  Section  3504(h),  Pub.  L  96-511  does 
not  apply. 


9.  Abstract:  The  information  on  NRC 
Form  1  is  needed  to  conduct  background 
investigations  and/or  evaluations  of 
applicants  for  employment  with  the 
NRC.  employees  of  other  government 
agencies,  NRC  contractors, 
subcontractors,  licensees  and  others  to 
determine  their  eligiblity  for  NRC 
employment  or  access  to  NRC  classiHed 
information  or  access  to  or  control  over 
special  nuclear  material. 

AODRESS:  Copies  of  the  submittal  will  be 
made  available  for  inspection  or  copying 
for  a  fee  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill.  (202)  295-7340. 

NRC  Clearance  Officer,  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  )une.  1984. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Noiry. 

Director,  Office  of  Administration. 

|FR  Ooc  84-17510  Filed  S-29-M;  8:45  un) 
BtLLINQ  CODE  7$9<M)1.« 


[Dodiet  No.  50-293] 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Power  Station);  Modification  of  Marcti 
14, 1983  Order 

1 

The  Boston  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  which 
authorizes  the  licensee  to  operate  the 
Pilgrim  Nuclear  Power  Station  at  power 
levels  not  in  excess  of  1998  megawatts 
thermal  (rated  power).  The  facility  is  a 
boiling  water  reactor  located  at  the 
Ucensee's  site  in  Plymouth  County. 
Massachusetts. 

n 

On  March  14. 1983,  the  Commission 
issued  an  Order  published  in  the  Federal 
Register  on  April  5. 1983  (48  FR  14770) 
connrming  the  licensee's  commitments 
to  implement  those  post-TMI-related 
items  set  forth  in  NL'REG-0737  for 
which  the  starf  had  requested 
completion  on  or  after  July  1. 1981.  By 
letter  dated  May  6, 1984,  the  licensee 
requested  that  the  schedule  date  of  June 
1, 1984  in  the  Order  for  completion  of 
items  II.B.3  and  II.F.1(6)  be  changed  to 
"the  end  of  Refueling  Outage  #6 
(RF0#6)."  RFO#6  is  the  current 
refueling  outage  which  is  presently 
expected  to  end  late  in  September  1984. 


m 

Item  II.B.3  requires  that  the  licensee 
install  upgraded  post-accident  sampling 
capability  and  Item  II.F.1(6)  requires  the 
provision  of  continuous  indication  of 
hydrogen  concentration  in  the  reactor 
containment.  Certain  aspects  of 
completing  these  items  require  ^ 
collection  of  pressurized  samples,  which 
the  licensee  must  take  during  the  pre- 
startup  testing.  Thus,  the  licensee  could 
not  have  completed  the  remaining 
activities  by  June  1. 1984.  without 
repressurizing  the  reactor.  However,  as 
noted  above,  the  Pilgrim  plant  is 
currently  shut  down  and  startup  from 
the  current  outage  has  been  delayed 
until  approximately  late  September  1984 
due  to  an  extensive  pipe  replacement 
program  which  resulted  from  the 
Commission's  Order  of  August  26, 1983 
requiring  inspection  of  certain  pipes  for 
intergranular  stress  corrosion  cracking. 
In  view  of  the  current  shutdown,  there  is 
no  compelling  safety  reason  to  take  such 
action  solely  to  complete  the  remaining 
activities  in  Items  II.B.3  and  II.F.1(6)  by 
the  prescribed  date  in  the  Original 
Order. 

The  Commission  has,  therefore, 
determined  that  good  cause  exists  for 
extension  of  the  completion  dates  for 
Items  II.B.3  and  U.F.1(6)  of  NUREG-0737 
at  the  Pilgrim  Station. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  regulations  in  Parts  2  and 
50,  it  is  ordered  that  the  completion 
dates  for  Items  II.B.3  and  II.F.1(6) 
speciHed  in  Attachment  1  of  the  March 
14, 1983  "Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues"  are  hereby  changed  to  read  as 
follows:  "End  of  Refueling  Outage  #6." 
The  Order  of  March  14. 1983,  except  a^ 
modified  herein,  remains  in  effect. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  completion  dates  for  Item 
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ILB.3  and  ILF.1(6)  specified  in 
Attachment  1  of  the  March  14, 1984 
"Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues,"  should  be  changed  to  "End  of 
Refueling  Outage  #a" 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  time  within  which  the 
licensee  may  request  a  hearing  or,  if  a 
hearing  is  requested  by  the  licensee,  on 
the  date  specified  in  an  Order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Betheada.  Maryland,  diis  15tfa  day 
of  June.  1984. 

For  the  Nuclear  Regulatory  Commission. 

Danal  G.  Baaolnit. 

Director.  Division  of  Licensing.  Office  0/ 
Nuclear  Reactor  Regulation. 

IFR  Doc.  84-17S0e  F!l«!d  B.2S-84:  MS  am] 
BILUNQ  COOC  TSn-OMI 


[Docket  No*.  50-369  and  50-370] 

Duko  Pow«r  Co.;  Considoration  of 
Issuanoo  of  Amondtnonts  to  Facility 
Oporating  Ucanaoa  and  Propo— d  Mo 
Significant  Hazards  Consideration 
Detannlnation  and  Opportunity  for 
Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-17.  issued  to  Duke  Power 
Company  (the  licensee),  for  operation  of 
the  McGuire  Nuclear  Station,  Units  1 
and  2,  located  in  Mecklenburg  County. 
North  Carolina. 

The  amendments  would  allow  spent 
fuel  pool  storage  capacity  expansion 
fi^m  500  to  1,463  spaces  for  each  spent 
fuel  pool.  The  proposed  e}q>ansion  is  to 
be  achieved  by  reracking  each  spent 
fuel  pool  with  two  region,  poison  racks. 

The  amendment  would  change  the 
spent  fuel  pool  storage  capacity  listed  in 
Technical  Specification  5.6  from  500  fuel 
assemblies  to  1,463  fuel  assemblies  in  a 
two  region  storage  design.  286  spaces  in 
Region  1  and  1,177  spaces  in  Region  2 
with  a  maximum  initial  enrichment  of 
4.0  weight  percent  U-235.  The  nominal 
center-to-center  distance  between  spent 
fuel  assemblies  listed  in  Technical 
Specification  5.6  would  be  changed  from 
approximately  15  indies  to 
approximately  10  inches.  A  new 
Technical  Specification  3/4.9.12  would 
be  added  describing  the  combination  of 
initial  emichment  and  cumulative 
exposure  for  spent  fuel  assemblies 
necessary  for  storage  in  Region  2.  This 
amendment  was  requested  in  the 
licensee's  application  for  amendment 
dated  February  17, 1984. 


Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Clergy  Act  of  1964,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  Sa92.  thb  oieans 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  expansion  of  the  spent  fuel  pool 
storage  consists  of  replacing  existing 
racks  with  racks  which  allow  closer 
spacing  between  stored  spent  fuel 
assemblies.  The  storage  expansion 
method  does  not  involve  rod 
consolidation  or  double  tiering.  The 
storage  expansion  will  create  two 
regions  of  storage.  Region  1  which  will 
have  center-to-center  storage  cell 
spacing  of  10.4  inches  will  be  reserved 
for  temporary  core  off-loading, 
temporary  storage  of  new  fuel  and 
storage  of  spent  fuel  above  specified 
reactivity  levels.  Region  2,  with  9.125 
inch  center-to-center  spacing  will  be 
utilized  for  storage  of  irradiated  fuel 
which  falls  below  specified  reactivity 
levels.  Also,  the  reracked  spent  fuel  pool 
will  aUow  storage  of  a  maximum  of  4.0 
weight  percent  U-235  initially  enriched 
fuel  assemblies.  However,  the  K^  of  the 
reracked  spent  fuel  pool  will  be 
maintained  less  than  or  equal  to  0.95, 
which  is  the  current  requirement.  The 
additional  heat  load  created  by  the 
increase  in  spent  fuel  assemblies  is 
small  and  wittiin  the  capacity  of  the 
spent  fuel  pool  cooling  system  such  that 
the  requirement  for  the  temperature  of 
the  spent  fuel  pool  to  be  maintained 
>140T  is  still  met.  No  new  technology 
or  unproven  technology  is  utilized  in 
either  construction  or  analysis  of  the 
storage  expansion.  The  structural  design 
margin  of  the  spent  fuel  pool  will  not  be 
significantly  reduced  by  the  rerack. 
Therefore,  the  integrity  of  the  spent  fuel 
pool  is  maintained  and  as  a  result,  no 
new  means  of  losing  cooling  water,  such 
that  cooling  flow  can  not  be  mamtained, 
can  be  postulated  beyond  those 
addressed  in  the  staff's  earlier  reviews 
that  led  to  the  issuance  of  the  operating 
license.  A  discussion  of  fuel  pool 
integrity  is  contained  in  the  licensee's 
final  Safety  Analysis  Report  and  the 
staff's  Safety  Evaluation  Report.  Also. 


reload  fael  and  new  feel  pool  stoiage 
reqoimnents  are  being  chanfed  to 
reflect  feel  assemblies  initialy  enriched 
to  4X1  Tice  3.S  weight  percent  U-23S. 

The  Commission  has  provided  certain 
examines  (48  FK 14870)  of  actions  likely 
to  involve  no  significant  honrds 
considerations.  One  of  ths  examples 
relates  to  a  dnnge  which  may  reduce  in 
some  way  a  safety  margin,  but  where 
the  resolts  of  the  diange  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component  Tke 
change  from  a  maximum  of  3.5  to  4.0 
weight  percent  lJ-235  for  new  fuel 
storage  and  use  is  simflar  to  ^Sau 
example  because  the  enrichment  of  the 
fuel  is  increased,  but  all  of  die  Techaical 
Specification  safety  requirements  an 
still  met  Spent  fuel  pool  reracking  was 
specifically  excluded  from  the  list  of 
examples  considered  likely  to  involve  a 
significant  h^putls  consideration. 
Pending  furtiier  study  of  this  aiatter.  the 
Commission  is  making  a  finding  on  the 
question  of  no  significant  hazards 
consideration  for  each  rerackiog 
application  such  as  this  on  a  case-fay- 
case  basis,  giving  fell  coosidaration  to 
the  technical  circuautaaoes  of  the  case, 
using  the  standard  of  i  SOM  (48  FR 
14889). 

The  Ucensee's  sulymittal  of  February 
17. 1984.  induded  a  discussiOB  of  the 
proposed  action  with  respect  to  the 
issue  of  no  significant  hazards 
consideration.  This  djanasston  has  been 
reviewed  and  the  Commission  finds  ft 
acceptable.  Specifically,  with  regard  to 
the  first  standard  of  10  CFR  S0i)2,  this 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accidoit  previously 
evaluated.  The  desist  requirements  of 
spent  feel  storage  remain  the  same  and 
are  met  by  the  rerack  design;  therefore, 
the  probabiUty  of  an  acddent  previoasly 
evaluated  is  not  significantiy  increased. 
Acddent  analyses  regarding  criticality, 
feel  handling,  seismic,  and  loss  of  forced 
cooling  have  been  performed  and  the 
consequences  are  acceptable  with  no 
significant  increases. 

Witti  regard  to  the  second  standard  of 
10  CFR  50.92,  this  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kiiKl  of  acddent  from  any 
accident  previously  evaluated.  TTie 
storage  expansion  fust  involves 
replacing  existing  radcs  with  racks 
which  allow  closer  spadng  between 
stored  spent  fuel  assemblies;  and. 
therefore,  applicable  acddents  r^ain 
the  same.  Also,  since  the  integrity  of  the 
spent  feel  pool  is  maintained,  no  new 
means  of  losing  cooling  water,  such  that 
cooling  flow  carmot  be  maintained,  can 
be  postulated  and  therefore,  the 
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proposed  action  does  not  create  the  I 
possibility  of  a  new  or  difFerent  accident 
from  any  acddoit  previously  evaluated. 

With  regard  to  the  third  standard  of  10 
CFR  50.92.  this  amendment  does  not  j 
involve  a  significant  reduction  in  a    | 
margin  of  safety.  Even  with  more  spent 
fuel  assemblies  and  higher  enriched  fuel. 
spent  fuel  storage  Technical  i 

^)eciflcations  and  Standard  Review' 
Plan  requirements  are  still  met  with 
regard  to  K^,  spent  fuel  pool  cooling 
capability,  and  structural  strength. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Hnal 
determination.  The  Commission  will  not 
normally  make  a  ftnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  ATTN:  . 
Docketing  and  Service  Branch.  I 

By  July  30. 1984  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  thjs  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 


entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
is  required  to  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity,  pursuant  to 
10  CFR  2.714(b).  Contentions  shall  be 
limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  proceeding  is  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA).  42  U.S.C.  10154.  Under  Section 
134  of  the  NWPA.  the  Conrniission.  at 
the  request  of  any  petitioner  or  party  to 
the  proceeding,  is  required  to  employ 
hybrid  hearing  procedures  with  respect 
to  "any  matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  Section  134  procedures 
provide  for  oral  argument  on  those 
issues  "determined  to  be  in 
controversy",  preceded  by  discovery 
under  the  Rules  of  Practice,  and  the 
designation,  following  argument,  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law  to  be  resolved  at  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  only  on  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument  on 
the  proposed  issues.  However,  if  no 
petitioner  or  party  requests  the  use  of 
the  hybrid  hearing  procedures,  then  the 
usual  10  CFR  Part  2  procedures  apply. 

(At  this  time,  the  Commission  does 
not  have  effective  regulations 
implementing  Section  134  of  the  NWPA 
although  it  has  published  proposed 
rules.  See  Hybrid  Hearing  Procedures 
for  Expansion  of  Onsite  Spent  Fuel 
Storage  Capacity  at  Civilian  Nuclear 


Power  Reactors,  48  FR  54499  (December 
5, 1983).) 

Subject  to  the  above  requirements, 
and  any  limitations  in  the  order  granting 
leave  to  intervene  those  permitted  to 
intervene  become  parties  to  the 
proceeding,  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 


3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
numben  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  and  to  Mr. 
Albert  Carr,  Duke  Power  Company.  P.O. 
Box  33189,  422  South  Church  Street. 
Charlotte,  North  Carolina  28242. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
-absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Atkins 
Library.  University  of  North  Carolina. 
Charlotte  (UNCC  Station).  North 
Carolina  28242. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Elinof  G.  Adensam. 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc  84-17423  Filed  B-2a-M:  &-45  imi 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Notification  of  the  July  12-13, 1»84, 
Meeting  of  the  Aeronautical  Policy 
Review  Commltee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  the  Aeronautical  Policy 
Review  Committee  (APRC)  will  hold  a 
meeting  on  Thursday  and  Friday,  July 
12-13, 1984.  The  meeting  will  be  held  in 
Room  5104  of  the  New  Executive  Office 
Building,  17th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  The 
meeting  will  commence  at  1:30  PM  and 
end  at  5:30  PM  on  July  12  and  will 
commence  at  8:30  AM  and  end  at  12:00 
noon  on  July  13. 


The  meeting  is  for  the  purpose  of 
Committee  review,  discussion, 
evaluation  and  recommendation  of  U.S. 
Government  plans  and  programs 
concerning  aeronautical  research  and 
technology  development. 

The  proposed  agenda  for  the  meeting 
of  the  Aeronautical  Policy  Review 
Committee  is  as  follows: 

Thursday,  July  12, 1964 

Presentations  by  the  Office  of 
Aeronautics  and  Space  Technology, 
NASA,  and  the  Defense  Advanced 
Research  Projects  Agency,  DoD, 
concerning  NASA  and  DoD  aeronautical 
research  and  technology  (R&T)  plans. 

Friday.  July  13, 19B4 

Dicussions  amongst  members  of  the 
Committee,  the  OSTP  staff  and 
representatives  of  other  Federal 
agencies  concerning  the  proposed  U.S. 
Government  aeronautical  R&T  plans 
and  activities. 

In  accordance  with  the  determination 
of  the  President's  Science  Advisor, 
portions  of  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
{c)(l)  of  section  552b  of  Title  5,  United 
States  Code.  The  meeting  will  be  open 
to  the  public  on  Friday,  July  13. 1984 
from  9:30  AM  to  10:15  AM.  Any  persons 
wishing  to  attend  must  notify  the 
Committee  Executive  Secretary  by 
Wednesday,  July  11, 1984. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  Williams.  Committee  Executive 
Secretary,  Office  of  Science  and 
Technology  Policy,  Washington,  D.C. 
20506  or  call  (202)  395-5736.      ' 

Dated:  June  27, 1984. 
Jeny  0.  Jennings. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  M-lTSll  niad  e-2B-M:  tM  ui] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Hie  Na  1-1917] 

Energy  Resources  Corp.  9% 
Convertibie  Subordinated  Del>enturee 
Due  1995;  Application  To  Withdraw 
From  Listing  and  Regietratlon 

June  28. 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act ")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  trom  listing  and 


registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Energy  Resources  Corporation 
("ERC")  by  a  corporate  merger 
consummated  on  May  4, 1984,  with  E.T. 
Inc.,  a  subsidiary  of  Enertec 
Corporation,  became  a  wholly-owned 
subsidiary  of  Enertec  Corporation,  and 
the  common  stock  of  ERC  is  no  longer 
publicly  traded.  The  ERC  9%  convertible 
debentures,  which  are  convertible  into 
ERC  common  stock,  likewise  are  no 
longer  publicly  traded.  The  Amex  has 
posed  no  objection  to  this  matter. 

Any  interested  person  may.  on  or 
before  July  18, 1984  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the  • 

Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Fttxsimmons, 

Secretary. 

(PR  Doc  M-17S55  nUd  6-V-M:  ft4B  ubI 
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[ReiMM  No.  14006;  •12-MM] 

Investors  GNMA  Mortgage-Backed 
Securitiee  Trust,  Inc^  Filing  of  an 
Application 

June  25, 1964. 

Notice  is  hereby  given  that  Investors 
GNMA  Mortgage-Backed  Securities 
Trust.  Inc.  (the  "Applicant").  55  Water 
Street  (41st  Floor),  New  Yorii.  New  Yoric 
10041.  a  real  estate  investment  tnut, 
filed  an  application  on  November  14, 

1983,  and  amendments  thereto  in  June, 

1984,  for  an  order  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persoiu  are 
also  referred  to  the  Act  for  the  complete 
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text  of  the  provwioiM  referred  to  herein 
and  in  the  applicatioii. 

According  to  the  application. 
Applicant  was  organized  for  the  limited 
purpose  of  issuing  series  of  hoods 
("Bonds")  secured  by  "hilly  modified 
passthrough"  mortgage-backed 
certificates  guaranteed  by  the  i 

Government  National  Mortgage 
Association  ("GNMA  Certificates")  and 
it  will  not  trade  or  deal  in  securities  or 
engage  in  any  activities  other  than  those 
incidental  to  and  necessary  for  such 
purposes.  The  application  states  that 
underwritten  public  offerings  of  at  least 
two  series  of  Bonds  have  been 
concluded.  Further,  at  the  time  of  filing 
of  the  original  application.  Applicant's 
common  stock  represented 
approximately  1.2%  of  its  capitalization. 
Currently,  its  net  assets  represent  less 
than  1%  of  total  capitalization. 
Applicant  represents  that  it  currently 
has  no  intention  of  issuing  further  equity 
and  undertakes  that  it  wiU  not  issue  new 
equity  at  any  time  that  its  net  capital 
exceeds  3%  of  its  capitalization. 
Applicant  further  represents  and 
undertakes,  in  connection  with  any 
additional  issuances  by  it  of  equity 
capital,  that  it  will  either  (1)  apply  for  an 
amended  order  specifically  authorizing 
the  terms  and  conditions  of  the  equity 
offering,  or  (ii)  take  steps  to  insure  that 
any  such  offering  %vill  not  increase  the 
number  of  registered  shareholders  in 
excess  of  SOa 

Applicant  states  that  its  Bonds  will  be 
issued  pursuant  to  an  indenture  and  Aat 
the  Bonds  will  be  secured  by 
assignments  to  the  trustee  under  the 
indenture  of  collateral  consisting  of 
GNMA  Certificates,  together  with  the 
payments  thereon,  having  an 
outstanding  principal  balance  at  the 
date  of  issuance  of  the  Bonds  of  not  less 
than  the  principal  amount  of  Bonds 
being  issued.  Applicant  represents  that 
the  indenture  grants  a  first  lien  on  the 
collateral  securing  the  Bonds  to  the 
trustee  for  the  benefit  of  the 
bondholders;  the  collateral  for  each 
series  of  Bonds  will  secure  only  that 
series  of  Bonds;  and  the  Applicant  will 
not  withdraw,  add  to,  or  substitute  other 
GNMA  Certificates  for.  the  original 
GNMA  Certificates  included  in  the 
collateral 

According  to  Applicant  the  indenture 
requires  that  all  payments  of  principal  of 
and  interest  on  the  GNMA  Certificates 
collateralizing  the  Bonds  be  remitted  to 
the  trustee  for  deposit  into  a  P&I 
Account.  Such  funds  may  be  reinvested 
pending  payment  of  principal  and 
interest  on  the  Bonds  to  bondholders  of 
each  monthly  scheduled  payment  date. 
Applicant  represents  that  it  will  direct 


the  trustee  to  invest  funds  in  the  PftI 
Account  solely  in  Federal  funds, 
obligations  of  the  United  States  or  any 
agency  thereof  backed  by  the  hill  faith 
and  credit  of  the  United  States,  or 
repurchase  obligations  in  connection 
therewith.  Additionally,  AppUcant 
represents  that  the  indenture  requires 
that  any  future  series  of  Bonds  be  rated 
at  the  time  of  issuance  in  the  highest 
generic  rating  category  by  a  nationally 
recognized  statistical  rating 
organization. 

The  Applicant  states  that  it  is  seeking 
this  order  solely  for  the  purpose  of 
eliminating  the  requirement  that  it 
maintain  a  portion  of  its  assets  in 
'"whole  pool"  GNMA  Certificates. 
Applicant  asserts  that  it  is  finding  it 
difficult  to  obtain  "whole  pool"  GNMA 
Certificates  in  sufficient  size  and 
quantities  to  satisfy  its  collateral 
requirements  for  the  issuance  of  Bonds 
and  that  its  requirements  and  those  of 
similar  issuers  for  "whole  pools"  to  back 
GNMA-collateralized  bonds  have 
artificially  inflated  the  price  of  "whole 
pools"  in  the  mortgage  market.  The 
Applicant  submits  that  any  distinction 
between  "whole  pool"  and  "partial 
pool"  GNMA  Certificates  is  irrelevant 
insofar  as  the  investment  is  concerned. 
According  to  the  Applicant,  a  holder  of 
bonds  collateralized  by  "partial  pool" 
GNMA  Certificates  has  exactly  the 
same  investment  experience  as  a  holder 
of  bonds  collateralized  by  "whole  pool" 
GNMA  Certificates  and  any  distinction 
between  "whole  pool"  and  "partial 
pool"  GNMA  Certificates  is  not 
recognized  in  the  collateralized- 
mortgage  bond  market.  Applicant 
maintains  that  its  limited  activities  do 
not  require  the  protection  of  the  Act  for 
investors  and  submits  that  there  are 
strong  policy  reasons  for  granting  the 
exemptive  order  in  that  its  activities 
supply  capital  to  the  secondary 
mortgage  market  and  thereby  facilitate 
the  financing  of  mortgages. 

According  to  Applicant,  the  regulatory 
framework  within  which  thrift 
institutions  operate  essentially 
mandates  that  a  certain  percentage  of 
assets  be  invested  in  "loans  secured  by 
an  interest  in  real  property"  within  the 
meaning  of  Section  7701(a)(19)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  "Code")  and  other 
qualifying  assets  defined  in  that  Section 
in  order  for  the  thrifts  to  take  advantage 
of  the  40%  income  tax  deduction  for 
reserves  for  bad  debts  under  the  taxable 
income  method  permitted  by  Section  593 
of  the  Code.  Failure  to  maintain  at  least 
82%  of  assets  (72%  for  mutual  savings 
banks)  in  "loans  secured  by  an  interest 
in  real  property"  and  other  qualifying 


assets  results  in  a  reduction,  pursuant  to 
a  formula  provided  by  the  Code,  of  the 
full  40%  income  tax  deduction. 
Applicant  states  that,  in  its  experience, 
thrift  institutions,  particularly  large 
institutions,  will  keep  their  percentage 
of  qualifying  assets  at  or  very  near  the 
upper  level  of  their  asset  ranges  so  as  to 
take  full  advantage  of  the  tax  benefits 
specified  above.  Thus,  when  a  thrift 
sells  a  GNMA  certificate,  whether  it  be 
a  current  coupon  or  deep  discount 
certificate.  It  is  impelled  to  immediately 
reinvest  the  proceeds  from  such  sale 
into  other  qualifying  assets  such  as  new 
mortgage  loans,  GNMA  certificates, 
certificates  of  the  Federal  National 
Mortgage  Association  or  participation 
certificates  issued  by  the  Federal  Home 
Loan  Mortgage  Corporation.  Moreover, 
when  a  thrift  does  make  a  sale  of 
discount  coupon  GNMA  certificates,  the 
very  purpose  is  to  increase  its  current 
yield  on  its  real  estate  portfolio  by 
investing  the  proceeds  fi-om  such  sale  in 
a  current  coupon  real  estate-related 
instrument,  thereby  directly  contributing 
to  the  liquidity  of  the  primary  mortgage 
market. 

Applicant  represents  that  it  has  been 
advised  by  Lehman  Government 
Securities,  Inc.,  that,  based  on  their 
recent  experience,  in  the  vast  majority 
of  instances  the  seller  of  low  coupon 
GNMA  certificates  is  a  thrift,  mortgage 
banker  or  other  mortgage  originator  and 
the  very  reason  for  effecting  the  sale  is 
to  enable  it  to  effect  new  originations. 
Applicant  represents  that  it  is  not  its 
intention  to  purchase  exclusively 
discount  coupon  GNMA  certificates,  but 
rather  to  purchase  such  certificates  only 
when  market  economics  dictate  such  an 
offering.  Applicant  further  states  that,  to 
the  best  of  its  knowledge,  of  all  of  the 
collateralized  mortgage  obligations 
backed  by  GNMA  certificates  issued  to 
date,  only  one  has  employed  discount 
coupons. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  20, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  AJFter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing  upon  request  or  upon  iu  own 
motion. 

For  the  Commiuion,  by  the  Division  of 
Investment  Mana^ment  pursuant  to 
delegated  authority. 
GwNse  A.  1 
Secntar 

r-lTSU  FIM  »-»««:  S)«B  UB] 
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New  York  Stock  Exchange,  Ine^  Order 
Approvkig  Propoeed  Rule  Change 

June  25. 1984. 

The  New  Yoric  Stock  Exchange.  Inc. 
("NYSE").  11  WaU  Street.  New  York.  NY 
10005.  submitted  on  April  17. 1984  copies 
of  a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder  to  modify  NYSE 
Rule  97  (Limitations  on  Members' 
Trading  Because  of  Block  Positioning)  as 
follows:  (i)  Limitations  under  Rule  97  on 
the  trading  of  member  organizations 
because  of  thier  block  positioning 
activities  would  be  applicable  only  for 
the  remainder  of  the  trading  day  on 
which  a  block  position  was  acquired;  (ii) 
the  prohibition  against  a  purchase  on  a 
"plus"  tick  would  be  replaced  by  a 
prohibition  against  such  a  purchase  only 
if  the  purchase  would  result  in  a  new 
daily  high  or  was  made  within  one-half 
'tiour  of  the  close;  (iii)  the  prohibition 
against  a  "zero  plus"  purdiase  that  is 
the  remainder  of  a  block  which  had 
been  on  a  "plus"  tick  on  the  immediately 
preceding  sale  would  be  eliminated:  (iv) 
the  prohibition  against  a  purchase  at  a 
price  higher  than  the  lowest  price  at 
which  any  block  was  acquired  would  be 
modified;  (v)  the  prohibition  in  the  case 
of  a  short  position  of  a  sale  at  a  price 
lower  than  the  highest  price  at  which 
any  block  was  acquired  (unless  it 
facilitates  another  block  transaction) 
would  be  deleted.  The  definition  of  a 
block  as  a  quantity  of  stock  have  a 
market  value  of  $200,000  or  more  would 
remain.  These  would  be  no  change  to 
the  existing  exemptions  to  Rule  97; 
however,  an  additional  exemption 
would  be  made  for  purchases  that 
facilitate  another  block  transaction 
where  the  firm  already  has  a  long 
position  in  the  stock. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20947,  May  10. 1984)  and  by  publication 
in  the  Fedaral  Register  (40  FR  21447. 


May  21, 1064).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6,  cmd  the  rules 
.  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GwMf*  A.  FitistinmoDS. 

Secretary. 

(FR  Doc  S4-I7S5S  PlM  e-»-*4;  »«S  •■] 
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Pacific  Securltlee  Oepoeitory  Truet 
Co,^  FINng  and  Immediate 
Effecthfeneea  of  Propoeed  Rule 
Change 

June  25, 1964. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  11. 1984.  the 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC ')  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  establishing 
certain  service  fees.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  rule  change. 

The  proposed  rule  change  amends 
PSDTC's  fee  schedule  to  include  charges 
for  services  that  it  currently  provides  at 
no  cost  to  its  participants,  and  for  an 
automated  transfer  and  direct  mailing 
service  involving  designated  transfer 
agents.  Specifically,  the  proposed  rule 
change  would  estabUsh  a  $5.00  charge 
for  each  reclaim  initiated  by  PSDTC 
participants  and  a  $2.95  charge,  plus  any 
exceptional  mailing  costs,  for  the  direct 
mailing  to  participants'  customers  of 
automated  transfers  involving 
designated  transfer  agents.  The 
proposed  rule  change  would  also  set  a 
fee  of  $4.00  for  each  direct  mail  service 
instruction  change. 

PSDTC  believes  that  the 
establishment  of  these  fees  is  consistent 
with  Section  17A(b)(3)(D)  of  the  Act  in 
that  they  provide  for  ihe  equitable 
allocation  of  reasonable  dues,  fees  and 
other  chai^ges  among  PSDTC's 


participants.  In  particular,  PSDTC  states 
that  the  new  fees  for  reclaims  and 
changes  in  instructions  for  direct  mail 
service  are  intended  to  permit  PSDTC  to 
recover  its  costs  for  providing  these 
services.  PSDTC  sUtes  that  the  new  fee 
for  the  direct  mailing  of  automated 
transfers  to  its  participants'customert 
covers  both  the  tape  input  of  the  transfer 
and  normal  postage  costs.  It  is  also 
intended  to  encourage  the  use  of  the 
New  York  Qty  branch  of  PSDTCs 
affiliated  clearing  corporation,  and  to 
increase  the  volume  of  PSDTC's 
business  with  those  transfer  agents 
which  may  provide  specific  cost 
advantages. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  if  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSDTC-84-07. 

Copies  of  the  submission  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geocfe  A.  FltxsiiinKNis, 

Secretary. 

(PR  Doc.  B4-17SM  PIImI  S-A-BC  B4S  aal 
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Dopoallory  That  C«4  rang  of 

Propoood  radoCtwngos 

)uiie2&19M. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78»(b){l).  notice  is 
hereby  given  that  on  June  11, 1984,  the 
Stock  Clearing  Corporation  of 
Philadelphia  ("SCCF']  and  the 
Philadelphia  Depository  Trust  Company 
("Philadep")  filed  %vith  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rale 
changes  from  interested  persons. 

The  proposed  rule  changes  amend 
SCCFs  and  Philadep's  By-laws'  to 
provide  that  the  Chairman  of  the  Board 
and  the  President  of  each  clearing 
agency  cannot  be  ex  officio  members  of 
each  clearing  agency's  Audit 
Committee.'  Currently,  SCCFs  and 
Philadep's  By-laws  provide  that  the 
President  and  Chairman  of  the  Board 
shall  be  ex  officio  members  of  their 
respective  clearing  agency's  Audit 
Committee.  The  proposed  rule  changes 
also  included  a  stated  policy  to  Article 
VI.  Section  4  of  SCCFs  and  Philadep's 
By-laws  which  authorizes  the  Audit 
Committee:  (1)  to  invite  the  Chairman  of 
the  Board  and  President  to  participate  in 
its  meetings;  and  (2)  to  meet  at  least 
once  each  year  with  independent 
auditors  without  the  presence  of 
management  officers  of  the  clearing 
agency  or  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phbc"-SCCF8  and 
Philadep's  parent  corporation). 

SCCP  and  Philadep  state  in  their 
niings  that  the  proposed  rule  changes 
are  intended  to  comply  with  standards 
announced  by  the  Division  of  Market 
Regulation  (the  "Division")  for  use  in 
reviewing  applications  for  clearing 
agency  registration  imder  the  Act  (the 


'  See  Artide  IV.  tection  S  and  Article  Vl  tection 
4  of  SCCTs  and  Pkiladep't  By-laws. 

'Sectkn  17(A)Xb)(3)  of  tke  Act  reqaire*  the 
Cbminiuian.  before  granting  registratian.  to  make 
•everal  detenninaliona  tvitb  respect  to  a  clearing 
agency's  organization,  capacity  and  rules.  To 
provide  guidance  to  clearing  agencies  in  stroctuitog 
their  organization,  systems  and  rules  to  comply  with 
Section  17(A)(bK3).  liie  Dirision  published 
Standards.  See  SecohtiM  bckange  Act  Release  No. 
10800  (June  17. 1900).  45  FR  41920  (June  23.  ISSO). 
The  Commission  subsequently  granted  SCCP  and 
Philadep  full  registration  as  clearing  agencies  in 
Sacurities  Exchange  Act  Release  No.  20221 
(September  23. 1983).  48  FR  45167  (October  3. 1963). 
As  noted  in  that  Order,  each  clearing  agency  must 
continue  to  satisfy  the  Act's  lequiieaients  and  the 
Standards.  Securities  Exchange  Act  Release  No. 
20221  at  45171. 


"Standards").* The  Standards  state  that 
the  audit  committee  should  be 
composed  of  non-management 
directors.*  SCCFs  and  Philadep's 
Chairman  and  President  qualify  as 
management-related  directors  under  the 
Standards. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  changes  or  to  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submissions  within  21  days  after  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  Nos.  SR-SCCP- 
84-5  and  SR-Philadep-84-4. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5         , 
U.S.a  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commiuion,  by  the  Division  of 
Market  Regulations  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmans, 

Secretary. 

(FR  Doc  SI-lTSas  PiM  •-a-S4:  8b«S  «b| 
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Self-ReguMory  Organiiattons; 
Proposed  Rule  Cliango  by  National 
AsaodatkNi  of  Securttios  Ooalera,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  12. 1984  the  National 


'See  Securities  Exchange  Act  Release  Na  18000 
at  38-39  mi.  33-34,  45  FR  at  4192a  for  a  deUiled 
discussion  of  who  qualifies  as  a  "noo-management" 
director  for  the  purpose  of  serving  on  a  clearing 
agency  audit  committee. 


Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  diange 
as  described  in  Itenw  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizadon's 
Statement  of  tfie  Teims  of  Substanoe  of 
the  Proposed  Rule  Change 

The  Association  proposes  to  amend 

the  transaction  reporting  rules  in 
Schedule  D  to  permit  aggregation  of 
transaction  reports  ("btmching")  for 
trades  less  than  10,000  shares  and  to 
permit  bunching  of  transaction  reports 
of  trades  initiated  by  the  reporting 
member's  trading  department  as  well  as 
those  received  by  the  trading 
department. 

n.  Self-Regulatory  Organization's 
Statements  Reganding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
.  the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  amendment  is  designed 
to  significantly  reduce  the  burdens  oi 
trade  reporting  in  NASDAQ/NMS 
securities  by  expanding  the  trades 
eligible  for  bunching,  "the  proposed 
amendment  would  increase  the  size  of 
transactions  that  can  be  bunched  from 
5,000  shares  to  9,999  shares  and  perndt 
for  the  first  time  btmching  transaction 
reports  of  trades  initiated  by  the 
reporting  firm's  trading  department. 
Bunched  trade  reports  will  still  carry  an 
identifier  indicating  that  they  are 
bimched  and  the  reporting  member  is 
obliged  to  maintain  records  of  bunched 
trades.  The  current  btmching  rules  were 
proposed  by  the  Association  in  Pile  No. 
SR-NASD-82-4  and  were  approved  by 
the  Commission  in  Release  No.  34-18B02 
(March  26, 1982).  The  proposed  rule 
change  is  consistent  with  the 
Association's  statutory  obligations 
under  Section  15(A](bK6)  of  the  Act  to 


facilitate  tramactioM  in  securitiea.  to 
perfect  the  mechaniam  of  a  free  and 
open  market  and  a  national  market 
system  and  to  protect  investors  and  .fte 
public  interest. 

A  Self-Regulatory  Organization's 
Statem&it  on  Burden  on  Competition 

The  Association  does  not  foresee  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Cranments  were  neither  solicited  nor 
received. 
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m.  Date  of  EffecdwiBss  of  ttw 
Proposed  Rule  Change  and  Timing  for 
CoBunission  ActioD 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadeial 
Register  or  within  such  l<mger  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wilL 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proptoed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington.  D.C  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  finm  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  N.W..  Washington.  0.C 
Copies  of  such  filing  will  also  be  ■ 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 


Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 

authority. 

Dated:  fane  26, 1984. 
Gflofge  A.  rHntlmmom, 

Secrelary. 

(lit  Doc  M-175S1  PU«d  B-S-ac^^Saal 
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SMALL  BUSINESS  ADMINISmATKM 

Reporting  and  Racofdk— ping 
RequirwnMit  Und«r  0MB  Ravimv 

action:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 


r.  Under  die  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
OMB  lot  review  and  approval,  and  to 
publish  notice  in  the  Federal  Register 
diat  the  agency  has  made  such  a 
submission. 

DATE:  Comments  must  be  received  on  or 
before  August  8, 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
fi'om  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  Agency  Clearance  Officer  of* 
your  intent  as  early  as  possible. 
COPIES:  Copies  of  the  proposed  forms, 
the  requests  for  clearance  (S.F.  83). 
supporting  statement,  instructions,  and 
other  documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  FUKTHEII  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Elizabeth 
M.  Zaic,  Small  Business  Administration. 
1441  L  6l,  NW.,  Room  200,  Washington, 
D.C.  20416,  Telephone:  (202)  e53-853a 

OMB  Reviewer  J.  Timodiy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Mangement  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C  20503, 
Telephone:  (202)  305-1814. 

Infbrmatin  Collection  Submitted  for 
Review 

Title:  Secondary  Participation  Guaranty 
and  Certification  Agreement  and 
Request  for  Certification  of  SBA  Form 
1084 

Form  Nosj  SBA  1085, 1086 

Frequency:  On  occasion 

Description  of  Respondents: 
Participating  Lenders 

Annual  Responses:  3,200 

Annual  Burden  Hours:  12,000 

Type  of  Request  Resubmission 


Dated:  lime  aB.l«M. 

Rkhaid  VisadMm. 

Acting  Chief.  InformaUon  Reaourcea 
Management  Branch. 

(IK  Doc  M-17SB7  PIM  6^».M:  *«  aal 


[UoenM  Na  0t/0t-60S«] 

Mil*  HI  Sman  Buainaaa  Invaatmant  Co.; 
Isauanca  of  a  Ueanaa  To  Oparat*  aa  a 
SmaU  Buainaaa  Invaalmani  Company 

On  December  20, 1982,  a  notice  was 
published  in  the  Fadaral  Register  (47  FR 
28770),  stating  diat  Mile  m  SmaU 
Business  Investment  Company,  located 
at  1355  South  Colorado  Boulevard, 
Denver,  Colorado  80222,  had  filed  an 
application  with  the  SmaU  Business 
Administration  pursuant  to  13  CFR 
107.102(1964),  for  a  Ucense  to  operate  as 
a  smaU  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  SmaU  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  expired  on 
January  4, 1983,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  api^ication  and  other 
information,  SBA  has  issued  License  No. 
08/08-5056  to  Mile  Hi  Small  Business 
Investment  Company. 

Dated:  June  22, 1964. 

RolMrt  G.  LiMbeny, 

Deputy  Associate  Administrator  for 
Investment 

(FK  Doc  S»-17S63  FOtd  e-»4«:  1:41  ang 


[Uewwe  Na  04/04-01731 

TtM  Quiet  SBIC;  Termination  of 


Notice  is  hereby  given  that  the  Small 
Business  Administration  (SBA)  has 
terminated  the  smaU  business 
investment  company  license  (License 
No.  04/04-0173)  which  was  issued  on 
September  17, 1979,  to  the  Quiet  SBIC 
105  East  Garden  Street,  Pensacola. 
Florida  32501. 

The  Quiet  SBIC  has  complied  with  all 
the  conditions  set  forth  by  SBA  for  the 
surrender  of  its  license  except  the  return 
of  the  license  certificate  for  cancellation. 
Therefore,  under  the  au&ority  vested  by 
the  SmaD  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  die 
License  of  The  Quiet  SBIC  is  hereby 
terminated  and  it  is  no  longer  licensed 
to  operate  as  a  smaU  businees 
investment  company. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  saJOll,  Small  Business 
Investment  Company) 
Dated-  June  25. 1964. 
Robot  G.  LinelMRy. 

Deputy  Associate  Administrator  for 
Investment 

in  Odc  at-inei  FIM  S^S-St:  K45  im) 


PrMidMitial  AdviMry  CommitiM  on 


OwiMfsMp;  Pubic  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C, 
will  hold  a  public  meeting  at  9KX)  ajn. 
until  5.-00  pjn..  Tuesday.  July  la  1984.  at 
the  offices  of  the  Small  Business     i 
Administration.  1441  L  Street.  NwJ 
Second  Floor  Conference  Room,  Room 
216.  Washington,  D.C  20416,  to  discuss 
the  writing  of  the  Committee's  Year-end 
Report  to  the  President  and  the 
Congress.  The  meeting  will  be  open  to 
the- interested  public  however,  space  is 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Milton  Wilson. 
Jr.,  Office  of  Capital  Ownership 
Development,  Small  Business 
Administration.  Room  602. 1441  L  Street, 
NW.,  Washington,  D.C  20416,  In  writing 
no  later  than  July  5, 1964. 

Dated:  June  25. 1964. 
|mb  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

(FR  Doc  M-17M2  Filed  «-Z»-«4:  K46  am] 
ICOOC( 


S8A  Fonn  1066,  Secondary 
Participation  Guanwity  and 
CeiUncaUun  Aqreeiiienl 

AOeilCY:  Small  Business  Administration. 
action:  Request  for  public  comments. 


:  The  Small  Business 
Administration  is  publishing  a  proposed 
revision  of  SBA  Form  1086,  Secondary 
Participation  Guaranty  and  Certification 
Agreement.  The  public  is  asked  to 
provide  comments  and  make 
suggestions  on  this  proposed  change. 
DATES:  Comments  should  be  received  by 
August  31, 1984.  Send  Comments  To: 
Associate  Administrator  for  Finance 
and  Investment  Small  Business 
Administration.  Room  800. 1441 L  Street 
NW..  Washington,  D.C  20418. 

FOR  ADOmONAL  MPOIIMATION  CONTACT: 

Robert  I.  Wise  (202-653-6900)  or  James 
W.  Hammersley  (202-653-6076),  Room 
800.  Small  Business  Administration,  1441 
L  Street,  NW..  Washington,  D.C  20416. 


SUPPLEMENTAL  INFONMATION:  The  Small 

Business  Administration  has  prepared  a 
proposed  revision  of  the  document 
presently  used  to  execute  a  sale  of  the 
SBA  guaranteed  portion  of  a  loan  into 
the  secondary  market  using  the  services 
of  its  Fiscal  and  Transfer  Agent  (FTA). 
This  revision  incorporates  several 
changes  that  have  been  suggested  by 
investors,  broker/ dealers.  SBA  field 
personnel  and  the  Small  Business 
Committee  on  Capital  Access.  The 
major  changes  would: 

1.  Require  the  lender  to  mark  the 
interest  accmcd  method  on  the  form. 

2.  Require  the  statement  of  an  interest 
paid-to  date. 

3.  Require  the  lender  to  provide  the 
FTA  with  ten  (10)  business  days 
advance  notice  of  a  prepayment.  This 
requirement  would  ultimately  be 
imposed  on  borrowers. 

4.  Require  the  investor  to  agree  in 
advance  to  one  deferment  for  a  period 
not  to  exceed  three  (3)  months  if  granted 
by  the  lender  upon  borrower's  request. 

5.  Add  language  regarding 
replacement  of  lost  or  stolen  certificates. 

6.  Add  a  certification  by  the  lender 
that  any  prepayment  comes  firom 
borrower  funds  and  is  not  a  unilateral 
repurchase  by  the  lender. 

7.  Add  a  notice  on  the  form  that  any 
premium  paid  by  the  investor  is  not 
guaranteed  by  SBA. 

lames  C  Sanders, 
Administrator. 

SBA  Loan  Number 

SBA  Servicing  Office  Number 


Secondary  Participation  Guaranty  and 
Certification  Agreement  (SBA  Form 
1086) 

(Use  this  form  to  apply  for  an  SBA 
Secondary  Participation  Guaranty  and 
for  issuance  of  an  SBA  Guaranteed 
Interest  Certificate  in  the  case  where  no 
SBA  Form  1084  is  outstanding.) 

The  Small  Business  Administration, 
an  Agency  of  the  United  States 
Government  ("SBA")  and  the  Lender 
named  below  ("Lender")  entered  into  a 
guaranty  agreement  on  SBA  Form  750 
("750  Agreement")  applicable  to  a  loan 
("Loan")  made  by  Lender  in 
participation  with  SBA  to  the  Borrower 
("Borrower")  named  below  evidence  by 
Borrower's  Note  and  any  modifications 
thereto  ("Note")  a  copy  of  which  is 
attached  hereto  and  incorporated  by 
reference.  Lender  is  the  beneficiary 
under  the  terms  and  conditions  set  forth 
in  the  750  Agreement  of  SBA's  guarantee 
of  the  specified  percentage  of  the 
outstanding  balance  of  the  Loan 
("Guaranteed  Interest"). 

Lender  ■^-^-^^^_^-^_^.^.,_ 

Address 

Zip  ■ _ 


Date  of  750  Agreement 

Date  of  Note 

Borrower  

Address 

Zip 


Percent  of  SBA's  Guarantee  ■ 


Original  Face  Amount  of  Note  $ 

Lender  Hereby  Assigns  the  Guaranteed 
Interest  to  Purchaser  Named  Below: 
Purchaser  


Address - 
Zip 


Lender  certifies  the  following  as  of  the  date 

hereof: 

Outstanding  principal  amount  of  loan  t- 


Outstanding  principal  amount  of  Guaranteed 
Interests  - — 

Interest  is  paid  to  but  not  including: 
(Date) 

Interest  is  calculated  on 

(Check  one): 30/60 Actual 

Days/365 

Other  (specif) 


This  interest  accrual  method  shall  be 
maintained  for  the  life  of  the  loan. 
Lender's  servicing  fee  as  computed  On 
the  unpaid  principal  amount  of  the 
Guaranteed  Interest  for  the  period  of 
actual  services  performed  by  Lender 
shall  be:  %  per  aimimi. 

Purchaser  hereby  purchases  the 
Guaranteed  Interest  and  requests  SBA 
to  issue  through  the  Fiscal  and  Transfer 
Agent  (FTA)  a  Guaranteed  Interest 
Certificate  ("Certificate")  evidencing 
ownership  of  the  Guaranteed  Interest  in 
the  name  of:  (if  blank.  FTA  will  register 
to  Purchaser): 

■  Registered  Holder 
Address 
Zip 


(such  person  or  entity,  or  any 
subsequent  transferee,  during  its 
respective  period  of  ownership  of  the 
Certificate,  to  be  called  "Registered 
Holder").  Purchaser  shall  pay  FTA  an 
original  issuance  fee  of  Vis  of  1%  of  the 
outstanding  principal  amount  of  the 
Guaranteed  Interest  as  of  the  date  of 
assignment,  which  fee  shall  be  remitted 
to  FTA  before  a  Certificate  can  be 
issued. 

SBA,  Lender  and  Purchaser  (for  itself 
and  each  subsequent  Registered  Holder) 
agree  to  the  appointment  by  SBA  of  FTA 
to  serve  as  the  agent  to  transfer 
Certificates  and  to  receive  bora  Lender 
loan  repayments  made  by  Borrower  and 
transmit  such  payments  to  purchaser  or 
to  any  subsequent  Registered  Holder. 
FTA's  servicing  fee  shall  be  %  of  1%  per 
annum  ccHnputed  on  the  unpaid  balance 
of  the  principal  amount  of  the 
Guaranteed  Interest  for  the  period  of 
actual  services  performed  by  FTA.  All 
payments  by  lender  must  be  remitted  to 
FTA  and  not  to  purchaser  or  to  any 
subsequent  registered  holder. 
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Any  written  notification  to  or  demcond 
upon  SBA  pursuant  to  ttiit  Agreement 
shall  be  made  to: 

SBA  Servicing  Office 

Zip ___^___ 


In  consideration  of  fte  mutual  promises 
herein  contained,  the  parties  agree  to  all 
the  provisions  of  this  Agreement, 
including  Uiose  set  fortii  above  and 
those  set  forth  hereafter  in  the  Terms 
and  Conditions  following  and  heraby 
made  a  part  hereof.  {The  term  "Holder" 
as  it  appears  in  said  Terms  and 
Conditions  relates  to  SBA  Form  1065 
and  does  not  pertain  to  this  SBA  Form 
1086.) 

IN  WITNESS  WHEREOF,  the  parties  have 

executed  this  Agreement  this day  of 

.  19—  (SBA  Warranty  Date)  at 


^urckat 


T) 


Title: 
njaoder)- 


Titfe; 

SBA  Form  1086  (    /64) 

SMALL  BUSINESS  ADMINISTRATION 

By: 

TithK  - 


Agreed  to  and  Accepted  by  Fiscal  and 
Transfer  Agent:  Bradford  Trust  Company, 
P.O.  Box  54,  Bowling  Green  Station,  New 
York.  New  Yorit  10004. 

Note.— The  guarantee  of  SBA  relates  to  the 
unpaid  principal  balance  of  the  guaranteed 
portion  and  the  interest  due  thereoa  Any 
premium  paid  by  the  purchaser  for  the 
guaranteed  interest  is  not  covered  by  SBA's 
guarantee  and  is  subject  to  loss  in  the  event 
of  prepayment  or  default. 

Temu  and  rnnHiti^nw 

(These  Terms  and  Conditions  are  an 
integral  part  of  SBA  Forms  1085  and 
1086) 

1.  Lender's  Sale  of  Guaranteed 
Interest  Lender  has  sold  the 
Guaranteed  Interest  and  acknowledges 
that  it  has  received  full  value  for  die 
Guaranteed  Interest  Lender  has  given 
notice  and  acknowled^nent  of  the 
transfer  of  the  Guaranteed  Interest  by 
completing  the  following  legend  on  the 
Note: 

The  guaranteed  portion  of  this  Note 
has  been  transferred  to  a  purchaser  for 
vahie. 

Dated: . 

(Lender) -^^— — __^___ 

Lender  has  delivered  or  hereby 
delivers  to  SBA  a  photocopy  of  the  Note 
and  any  modifications  thereto  with  the 
legend,  and  such  photocopy  shall  be 
incorporated  into  this  Agreement.  This 
legend  shall  also  serve  as  notification 
for  any  future  transfer  of  the  Guaranteed 
Interest. 

2.  Loan  Servicing.  Lender  shall  remain 
obligated  under  the  tenns  and 


conditions  of  the  750  Agreement  and 
shall  continue  to  service  tfie  Loan  fan  tiie 
manner  set  forth  in  the  750  Agreement 
MocBfications  in  the  750  Agreement  or  to 
the  Note  not  affecting  repayment  terms 
of  the  Note  may  be  effected  by  Lender 
or  SBA  without  the  consent  of  Purchaser 
or  Holder  (as  the  case  may  be)  or  any 
subsequent  Registered  Holder.  To  aid 
the  orderly  repayment  of  Borrower's 
indebtedness.  Lender,  at  the  request  of 
the  Borrower,  may  grant  one  deferment 
of  Borrower's  scheduled  payments  for  a 
continuous  period  not  to  exceed  three 
(3)  months  of  past  or  future  instaUments. 
Lender  shall  immediately  notify FTA 
and  SBA  in  writing  of  any  deferment 
approval,  the  term  of  sudh  deferment 
and  the  date  Borrower  is  to  resume 
repayment  of  its  obligation.  The  effect 
on  the  Registered  Holder  is  as  follows:  If 
Borrower  was  in  default  for  less  than 
sixty  calendar  days  vthea  Lender 
authorizes  a  deferment  (a)  no  demand 
for  repurchase  of  the  Guaranteed 
Interest  may  be  made  during  the 
deferment  period,  and  (b)  Borrower's 
uncured  default  for  the  purpose  of 
purchase  demand,  cannot  commence 
before  die  first  scheduled  installment 
following  the  deferment  period.  Lender 
shall  not  authorize  any  additional 
deferment  or  an  extension  of  Loan° 
maturity  without  the  prior  written 
consent  of  the  Registered  Holder.  Lender 
shall  not  authorize  any  deferment  where 
the  aggregate  sum  of  Uie  deferred 
installments  exceeds  20%  of  the  original 
loan  amount  No  change  in  the  terms 
and  conditions  of  repayment  of  the  Note 
other  than  the  deferment  authorized  in 
this  paragraph  shall  be  made  by  Lender 
or  SBA  without  the  prior  written  consent 
of  Registered  Holder. 

3.  Obligations  and  Representations  of 
Lender.  Lender  hereby  certifies  that  the 
Loan  has  been  made  and  disbursed  and 
that  the  full  amount  of  the  guaranty  fee 
has  been  paid  to  SBA.  SBA 
acknowledges  receipt  of  the  guaranty 
fee.  and  acknowledges  that  the  ' 
outstanding  principal  amount  of  the 
Guaraiiteed  Interest  and  date  to  which 
interest  is  paid  thereon  is  certified  by 
Lender  are  accepted  by  SBA  and  have 
been  warranted  by  SBA  to  Purchaser  as 
of  the  SBA  warranty  date;  provided, 
however,  that  Lender  shall  be  liable  to 
SBA  for  any  damage  to  SBA  resulting 
from  any  error  in  the  certified  principal 
amount  percentage  of  the  Guaranteed 
Interest  or  date  to  which  interest  is 
paid.  Lender  represents  that  as  of  the 
execution  of  this  Agreement  neither  it 
nor  any  of  its  directors,  officers, 
employees,  or  agents  has  or  should 
have,  through  the  exercise  of  reasonable 
diligence,  any  actual  or  constractive 
knowledge  of  any  default  by  Borrower 


or  has  any  infoimation  indicating  tfie 
likelihood  of  a  default  by  Borrower  or 
the  likelihood  of  prepayment  of  the  Loan 
(by  refinancing  or  otherwise).  Leiuler 
hereby  acknowledges  that  it  has  no 
authority  pursuant  to  this  Agreement  to 
unilaterally  repurchase  the  Guaranteed 
Interest  from  Registered  Holder. 

4.  Obligations  and  Representations  of 
Registered  Holder  Pursuant  to  this 
Agreement  SBA  shall  purchase  the 
Guaranteed  Interest  from  Registered 
Holder  regardless  of  whether  SBA  has 
any  knowedge  of  possible  negligence, 
fraud  or  misrepresentation  on  the  part  of 
Lender  or  Borrower,  provided  neither 
Registered  Holder  nor  any  person  or 
entify  having  the  beneficial  interest  in 
the  Guaranteed  Interest  participated  in. 
or  at  die  time  it  purchased  the 
Guaranteed  Interest  had  knowledge  of. 
such  ne^igence,  fraud  or 
misrepresentation.  Subject  to  the 
provisions  of  18  U.S.C  1001  (relating, 
among  other  things,  to  false  claims]. 
Registered  Holder  and  any  person  or 
entity  having  the  beneficial  interest 
therein  hereby  warrants  that,  it  was  not 
the  Borrower,  Lender,  or  an  "Associate" 
of  either  of  them  (as  defined  in  Title  13. 
Code  of  Federal  Regulations,  Part  120). 
and  had  neither  participated  in  nor  been 
aware  of  any  negligence,  fraud  or 
misrepresentation  by  Lender  or 
Borrower  with  respect  to  the  underlying 
Note  or  related  Loan  documentation. 
Neither  execution  hereof  by  SBA.  or 
purchase  by  SBA  6t>m  Registered 
Holder  shall  constitute  any  waiver  by 
SBA  of  any  right  of  recovery  agairut 
Lender.  Registered  Holder,  or  any  other 
person  or  entity.  Purchaser  (for  itself 
and  each  subsequent  Registered  Holder) 
or  Holder  (for  itself  and  each 
subsequent  Registered  Holder)  hereby 
acknowledges  that  the  Loan  may  be 
terminated  on  a  date  other  than  its 
matiuity  date,  in  which  case  the 
Certificate  will  be  called  for  redemption 
and  will  cease  to  accrue  interest  as  of 
the  date  of  such  termination. 

5.  Issuance  of  Guaranteed  Interest 
Certificates.  SBA.  Lender,  and 
Purchaser  (for  itself  and  eadi 
subsequent  Resistered  Header)  or 
Holder  (for  itself  and  each  subsequent 
Registered  Holder)  agree  that  ownership 
of  the  Guaranteed  Interest  shall  be 
evidenced  by  a  Certificate  to  be  issued 
by  SBA.  SBA  shall  issue  such 
Certificate,  either  through  its  own 
facilities  or  by  designating  and 
authorizing  such  issuance  by  FTA. 

FTA  shall  be  the  custodian  of  the 
executed  original  of  this  Agreement:  it 
shall  be  delivered  to  FTA  by  SBA 
immediately  after  execution  by  ^A.  A 
conformed  copy  shall  be  retained  by 
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SBA.  and  a  confonned  copy  shall  be 
delivered  to  Lender  by  SBA.  Each 
Registered  Holder  shall  receive  the 
Certificate  described  herein.  Upon 
request  therefor  and  payment  of  a 
reproduction  fee,  a  Registered  Holder 
may  obtain  from  FTA  a  copy  of  the 
executed  SBA  Form  1085  or  SBA  Form 
1088  (as  the  case  may  be)  pertaining  to 
the  Guaranteed  Interest  represented  by 
the  Certificate. 

Upon  completion  of  execution  of  this 
Agreement.  SBA,  through  FTA.  shall 
issue  to  Purchaser  or  Holder  (as  the  case 
may  be)  (or,  if  FTA  is  timely  so  notified 
in  writing  by  Purchaser  or  Holder,  the 
Purchaser's  or  Holder's  assignee)  a 
Certificate  evidencing  the  ownership  of 
the  Guaranteed  Interest  of  the  Loan.  If 
Registered  Holder  is  not  the  person  or 
entity  having  the  beneficial  interest  in 
the  Certificate,  Registered  Holder 
hereby  agrees  that  it  will  obtain  from 
the  person  or  entity  having  the         | 
beneficial  interest  in  the  Certificate 
authorization  appointing  Registered 
Holder  as  the  agent  of  such  person  or 
entity  with  respect  to  all  transactions 
arising  out  of  the  performance  of  their 
respective  obligations  under  SBA  Form 
1085  or  SBA  Form  1086  (as  the  case  may 
be).  The  Certificate  shall  identify  the 
Loan  and  shall  state,  among  other 
things:  (i)  The  name  of  the  Registered 
Holder,  (ii)  the  Principal  Amount  of 
Guaranteed  Interest  as  of  the  SBA 
Warranty  Date,  (iii)  the  Certificate 
Interest  Rate,  (iv)  the  Borrower's 
Payment  Date,  and  (v)  the  date  to  which 
interest  is  paid  as  of  the  SBA  Warranty 
Date.  Transfer  of  the  Guaranteed 
Interest  by  Registered  Holder  may  be 
effected  by  the  transferee  (i)  obtaining 
■  from  the  transferor  the  execution  of  the 
assignment  form  on  the  reverse  of  the 
Certificate  or,  alternatively,  on  a  form  of 
detached  assignment  approved  by  SBA, 
(ii)  presenting  the  Certificate  and 
assignment  to  FTA  for  registration  of 
transfer  and  issuance  of  a  new 
Certificate  to  the  transferee,  and  (iii) 
paying  to  FTA  a  Certificate  issuance  fee 
to  be  set  from  time  to  time  by  SBA.  The 
new  Certificate  shall  state,  in  lieu  of  the 
Principal  Amount  of  Guaranteed 
Intlerest  as  of  the  SBA  Warranty  date 
and  in  lieu  of  the  date  to  which  interest 
is  paid  as  of  the  SBA  Warranty  Date:  (i) 
The  Principal  Amount  of  Guaranteed 
Interest  due  transferee,  and  (ii)  the  date 
bom  which  interest  will  accrue  to 
transferee  as  reflected  in  FTA's 
accounting  records. 

6.  Obligations  of  Lender.  Lender  shall 
have  the  obligation  to  account  to  FTA  as 
follows: 

(a)  On  the  last  business  day  of  each 
month  in  which  a  payment  is  due  and 


payable  under  the  Note  by  Borrower 
(except  when  such  payment  is  received 
on  the  last  business  day  prior  thereto,  in 
which  case  then  within  two  business 
days  of  receipt  by  Lender),  Lender  shall 
send  to  FTA  a  statement  of  account 
which  shall  state  whether  or  not 
Borrower's  payment  has  been  received 
for  such  month.  If  payment  has  been 
received:  (i)  The  statement  of  account 
shall  also  state  (A)  the  total  amount 
received  from  Borrower  under  the  Note, 
(B)  the  date  on  which  such  payment  was 
received,  (C)  the  pro  rata  share  of 
interest  due  FTA  with  respect  to  the 
Guaranteed  Interest  (less  Lender's 
servicing  fee),  (D)  the  pro  rata  share  of 
prindlpal  due  FTA,  with  respect  to  the 
Guaranteed  Interest  (E)  the  total 
amoimt  to  be  remitted  to  FTA,  and  (F) 
the  remaining  outstanding  principal 
balance  of  the  Guaranteed  Interest;  (ii) 
Lender  shall  send  to  FTA  with  the 
statement  of  account  the  pro  rata  share 
of  such  payment  with  respect  to  the 
Guaranteed  Interest  (less  only  Lender's 
servicing  fee  deducted  from  the  interest " 
payment  by  Borrower)  as  stated  on  the 
statement  on  account  If  the  statement  of 
account  received  fi^m  Lender  fails  to 
specify  the  date  on  which  Borrower's 
payment  was  received,  then  FTA  may 
apply  such  payment  as  if  borrower's 
payment  was  received  by  Lender  on  the 
date  due  under  the  Note. 

(b)  If  a  payment  by  Borrower  is 
received  by  a  Lender  in  a  month  after 
the  month  is  which  due  and  payable 
under  the  Note,  the  Lender  shall  send  to 
FTA  within  two  business  days  of  receipt 
by  Lender  (i)  A  statement  ofaccount  as 
described  in  subparagraph  6(a),  and  (ii) 
the  pro  rata  share  of  such  payment  with 
respect  to  the  Guaranteed  Interest  (less 
only  Lender's  servicing  fee  deducted 
from  interest  payments  by  Borrower). 

(c)  If  Lender  fails  to  make  timely 
remittance  to  FTA  of  the  pro  rata  share 
of  any  payment  received  from  Borrower, 
Lender  shall  pay  FTA  (i)  interest  on  the 
unremitted  amount  at  the  rate  provided 
in  the  Note  (less  the  rate  of  Lender's 
servicing  fee),  plus  (ii)  a  late  payment 
charge  of  1%  per  month  (or  any  part 
thereof)  on  the  unremitted  amount  such 
interest  and  charge  to  be  remitted  to 
FTA  with  such  pro  rata  share. 

7.  Obligations  of  FTA.  FTA  shall  have 
the  obligation,  with  respect  to  payments 
received  from  Lender  pursuant  to 
Paragraph  5  above,  to  remit  to 
Registered  Holder  any  such  payment 
(less  FTA's  servicing  fee,  any  other 
applicable  fees,  and  any  late  payment 
charges  due  FTA  if  such  charge  has 
been  collected  from  Lender)  as  follows: 

(a)  Any  payment  (other  than  a 
prepayment  of  principal)  received  by 


FTA  before  the  fifteenth  day  of  the 
month  following  Borrower's  scheduled 
payment  month  will  be  remitted  to 
Registered  Holder  by  the  fifteenth  day 
of  such  following  month.  In  such  case, 
any  additional  interest  and  late  pajrment 
charge  paid  by  Lender  pursuant  to 
paragraph  6  hereof  shall  be  retained  by 
and  shall  become  the  property  of  FTA. 

(b)  Any  payment  (other  than  a 
prepayment  of  principal)  not  received  by 
FTA  by  the  fifteenth  day  of  the  month 
following  Borrower's  scheduled 
payment  month  will  be  advanced  by 
FTA  if  FTA  has  been  notified  by  Lender 
before  the  fifteenth  day  of  such 
following  month  that  Borrower's 
payment  has  been  received,  and 
provided  that  Lender  is  not  then  in 
arrears  in  remitting  to  FTA  any  payment 
by  the  same  Borrower.  In  such  case,  any 
additional  interest  and  late  payment 
charge  paid  by  Lender  pursuant  to 
paragraph  6  hereof  shall  be  retained  by 
and  shall  become  the  property  of  FTA. 

(c)  Any  payment  (other  than'  a 
prepayment  of  principal)  received  by 
FTA  on  or  after  the  fifteenth  day  of  the 
month  following  Borrower's  scheduled 
payment  month  but  not  advance  by  FTA 
pursuant  to  subparagraph  7(b)  above 
will  be  remitted  to  Registered  Holder 
within  two  (2)  business  days  of  receipt 
by  FTA.  In  such  case,  any  additional 
interest  received  by  FTA  pursuant  to 
paragraph  6  hereof  and  allocated  to  the 
period  after  the  fifteenth  day  of  such 
following  month  plus  any  late  payment 
charge  received  FTA  shall  be  remitted 
to  Registered  Holder,  and  the  balance  of 
any  such  additional  interest  received  by 
FTA  shall  be  retained  by  and  shall 
become  the  property  of  FTA. 

(d)  Other  amount  received  by  FTA 
from  Lender  which  are  not  prepayments 
subject  to  Paragraph  16,  may  be  held  by 
FTA  and  applied  as  required  herein. 

(e)  Upon  presentation  by  Registered 
Holder  of  the  Certificate,  amounts 
received  by  FTA  from  Lender  or  SBA 
which  would  constitute  a  full 
redemption  of  the  Certificate,  or  a 
prepayment  subject  to  Paragraph  16. 
shall  be  remitted  by  FTA  to  Registered 
Holder  by  wire  transfer  within  two  (2) 
business  days  of  receipt  of  immediately 
available  funds  by  the  FTA  in 
accordance  with  Registered  Holder's 
instructions. 

(f)  Each  Remittance  by  FTA  to 
Register  Holder  shall  be  accomplished 
by  a  statement  of  the  amount  allocable 
to  interest  the  amount  allocable  to 
principal,  and  the  remaining  principal 
balance  as  of  the  date  on  which  such 
allocations  were  calculated. 

(g)  If  FTA  fails  to  make  timely 
remittance  to  Registered  Holder  in 


accordance  with  the  above  provisions, 
FTA  shall  pay  to  Registered  Holder  (i) 
interest  on  the  unremitted  amount  at  die 
rate  provided  in  the  Note  (Ims  the  rate 
of  Lender's  servicing  fee  and  any  other 
appUcable  fees,  plus  (ii)  a  late  payment 
charge  of  1%  per  month  (or  any  part 
thereof)  on  the  amount  of  such  payment 

8.  Transferability  of  Guranteed 
Interest.  Purchase  or  Holder  (as  the  case 
may  be)  and  each  subsequent  Registered 
Holder  desire  to  establish  and  maintain 
under  this  Agreement  the  right  to  assign 
the  Guaranteed  Interest.  Each  Register 
Holder  of  the  Guaranteed  Interest  shall 
be  deemed  to  have  represented  that,  to 
the  best  of  its  knowledge,  it  has,  and  so 
long  as  it  is  Register  Holder  it  will  have, 
no  interest  in  Borrower,  in  the  Note,  or 
in  the  collateral  hypothecated  to  the 
Loan,  other  than  the  Guaranteed  Interest 
held  under  this  Agreement  and  that  it 
will  not  service  or  attempt  to  service  the 
Loan  or  secure  or  attempt  to  secure 
additional  collateral  from  Borrower. 

Registered  Holder,  without  the  prior 
consent  of  SBA.  Lender  of  FTA,  may 
transfer  the  ownership  of  the 
Guaranteed  Interest  to  a  subsequent 
transferee,  (other  than  Borrower,  or 
Lender,  or  an  "Associate"  of  either  of 
them  as  defined  in  Title  13,  Code  of 
Federal  Regulations,  Part  120).  The 
effective  date  of  any  such  transfer  of  the 
Guaranteed  Interest  shall  be  the  date  on 
which  such  transfer  is  registered  on  the 
books  of  FTA.  If  Lender.  FTA  or  SBA 
shall  have  made  any  payment  to,  or 
taken  any  action  with  respect  to,  the 
transferor  Registered  Holder  prior  to  the 
effective  date  of  the  transfer  of  tlje 
Guaranteed  Interest  such  payment  or 
action  shall  be  final  and  fully  effective, 
neither  SBA,  FTA  not  Lender  shall  have 
any  further  obligation  to  the  transferee 
Registered  Holder  with  respect  to  such 
payment  or  action;  and  any  adjustment 
between  the  transferor  and  the 
transferee  resulting  from  any  such 
pajnnent  or  action  by  Lender,  SBA  or 
FTA  shall  be  the  responsibility  and 
obligation  solely  of  the  transferor  and 
the  transferee.  On  payment  date,  FTA 
will  remit  payments  to  the  person  or 
entity  which,  on  the  books  of  FTA,  is  the 
Registered  Holder  as  of  the  close  of 
business  on  the  record  date,  which  is  the 
last  business  day  of  the  prior  month. 
Any  other  adjustment  by  and  between 
the  transferor  and  transferee  shall  be 
solely  their  responsibility  and 
obligation.  At  any  given  time  there  shall 
be  only  one  Registered  Holder  entitled 
to  the  benefits  of  ownership  of  the 
Guaranteed  Interest,  and  each 
transferor,  upon  the  transfer  of  the 
Guaranteed  Interest  shall  cease  to  have 
any  right  in  the  Guaranteed  Interest  or 
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any  obligation  or  commitment  imder  this 
Ap«ement  except  as  to  any  appropriate 
adjustment  of  funds  between  the 
transferor  and  the  transferee.  FTA  shall 
serve  as  the  central  registry  of 
Certificate  ownenhip. 

9.  Certificates  Lost,  Destroyed,  or 
Stolen.  If  any  Certificate  shall  be  lost 
destroyed,  or  stolen,  evidence  thereof 
may  be  submitted  to  FTA  and,  if  sudi 
evidence  is  satisfactory  to  the  FTA,  and 
if  an  indemnity  satisfactory  to  FTA  shall 
be  g^ven.  the  FTA  at  the  ejqwnse  of  the 
Registered  Holder  shall  prepare, 
execute,  and  deliver  a  new  Certificate 
numbered  as  the  FTA  shall  determine,  in 
lieu  of  and  in  substitution  for  the 
Certificate  so  lost  destroyed,  or  stolen. 
The  FTA  may  require  payment  of  a 
Certificate  issuance  fee  for  each  new 
Certificate  delivered  under  this 
paragraph,  and  for  the  expenses  which 
may  be  incurred  by  FTA  in  carrying  out 
its  duties  under  this  paragraph. 

10.  Appointment  of  Fiscal  and 
Transfer  Agent  SBA  has  the  authority 
to  appoint  or  to  withdraw  the 
appointment  of  an  organization  to  serve 
as  the  FTA,  subject  to  any  contractual 
agreement  between  SBA  and  the 
appointed  FTA.  Notice  of  die 
appointment,  removal,  or  any  other 
action  with  regard  to  the  designation 
and  authority  of  FTA  shall  be  published 
in  the  Federal  Register.  Purchaser  (for 
itself  and  each  subsequent  Registered 
Holder)  or  Holder  (for  itself  and  each 
subsequent  Registered  Holder)  agrees 
to,  designates  and  accepts  the 
appointment  of  FTA  for  its  services  and 
all  other  actions  and  functions  of  FTA 
under  this  Agreement. 

11.  Repurchase  by  Lender.  If  Borrower 
shall  default  on  any  payment  of 
principal  or  interest  due  under  the  Note 
for  sixty  (80)  calendar  days  or  more, 
FTA,  on  behalf  of  Registered  Holder, 
shall  make  written  demand  first  upon 
Lender  to  purchase  the  Guaranteed 
Interest  and  if  Lender  fails  to  make  such 
repurchase,  upon  SBA. 

(a)  When  demand  for  repurchase  is 
made  upon  Lender,  Lender  shall,  within 
ten  (10)  business  days  afier  receipt  of 
the  written  demand,  have  the  option  to 
repurchase  the  Guaranteed  Interest  for 
an  amount  equal  to  the  outstanding 
principal  balance  and  interest  (less 
Lender's  servicing  fee)  due  FTA  as  of 
the  repurchase  date,  plus  an  amount 
equal  to  the  pro  rata  share  with  respect 
to  the  Guaranteed  Interest  of  any 
payments  by  Borrower  not  remitted  by 
Lender  to  FTA,  plus  any  additional 
interest  and  late  payment  charges 
thereon  pursuant  to  paragraph  6  or 
paragraph  7  above.  If  Lender  chooses  to 
repurchase,  it  shall  (i)  transmit  writtm 


notice  of  such  intention  to  FTA  within 
ten  (10)  business  days  after  receipt  of 
FTA's  written  demand,  and  (ii)  provide 
FTA  with  a  certification  that  Borrower 
has  incurred  an  uncured  defoult  under 
the  Note  for  sbcty  (80)  calendar  days  or 
more,  and  repurchase  is  being  made 
punuant  to  tiiis  paragraplL 

(b)  FTA  ahaU,  iq>on  receipt  of  notice 
pursuant  to  this  paragraph,  advise 
Lender  of  the  repurchase  date  (w^ch 
shall  not  be  more  than  five  (5)  business 
days  after  FTA's  receipt  of  Lender's 
notice),  of  the  outstanding  principal 
amount  and  the  accrued  interest  due 
FTA  as  of  settiement  date,  and  any 
additional  interest  and  late  payment 
charges  pursuant  to  paragraph  6  or  7 
hereof.  On  repurchase  date,  Lender  shaU 
remit  to  FTA  the  total  amount  to  be  paid 
to  FTA  by  wire  transfer  in  immediately 
available  funds.  FTA  is  not  required  to 
accept  any  repurchase  except  as 
described  herein. 

(c)  Written  demand  by  FTA  upon  SBA 
for  the  purchase  of  the  Guaranteed 
Interest  shall  be  made  not  later  than  two 
hundred  ten  (210)  calendar  days  after 
the  first  date  of  an  uncured  default  by 
borrower.  If  FTA  does  not  make  such 
demand  by  such  210th  day,  interest  shall 
cease  to  accrue  on  the  certificate  after 
the  end  of  such  period.  For  the  purposes 
of  this  subparagraph,  the  written 
demand  shall  include  the  items 
described  in  paragraph  12  (i)  throudi 
(iv). 

Upon  receipt  of  the  purdiase  amount 
bom  Lender  or  SBA,  FTA  shall  remit  to 
Registered  Holder  such  amount  (less 
FTA's  servidhg  fee  and  any  other 
applicable  fees,  any  advances  and 
interest  thereon  remitted  by  FTA  to 
Registered  Holder),  and  any  additional 
interest  or  late  payment  chaiges  due 
FTA  punuant  to  Paragraphs  6  or  7 
hereof  in  accordance  with  paragraph  7. 
FTA  may  also  deduct  bom  such  amount 
a  final  transfer  charge  for  the  final 
transfer  and  redemption  of  the 
Certificate,  the  amount  of  such  final 
transfer  charge  not  to  exceed  the  normal 
transfer  charge.  Upon  repurchase  of  the 
Guaranteed  Interest  by  Lender,  the 
rights  and  obligations  of  Lender,  FTA 
and  SBA  shall  be  governed  by  the  750 
Agreement  and  cuny  continuing 
provisions  of  this  Aj^ement  (as 
applicable).  FTA  shall  send  written 
notification  to  SBA  of  (i)  the  repurchase 
by  Lender,  (ii)  the  repurchase  date,  and 
(iii)  the  outstanding  balance  of  principal 
and  accrued  interest  owed  by  Borrower 
as  of  Lender's  repurchase  date. 

12.  Purchase  by  SBA.  If  Lender  shall 
fail  for  (my  reason  to  repurdiase  the 
Guaranteed  Interest  as  set  forth  in 
Paragraph  11  hereof,  SBA  shall  purchase 
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the  Guaranteed  Interest  within  diirty 
(30)  business  days  after  receipt  of  (i) 
written  notice  from  FTA  of  Lender's 
failure  to  repurchase,  together  with  (ii)  a 
copy  of  the  written  demand  made  upon 
Lender,  (iii)  a  transcript  and  final 
statement  of  account  of  the  Guaranteed 
Interest  satisfactory  to  SBA.  and  (iv)  the 
required  affidavit  Calculation  of  the 
purchase  amounts  under  this  Agreement 
shall  be  based  upon  information  to  be 
furnished  by  Lender.  If  Lender  fails  to 
furnish  a  current  transcript  statement  as 
required  by  paragraph  14(1)  and  (ii) 
within  two  (2)  business  days  after  SBA's 
request  therefor,  then  SBA  may  rely  on 
the  certified  statement  of  account,  with 
supporting  documentation,  from  FTA.  If 
any  such  information  shall  be 
inaccurate,  whether  inadvertently  or 
otherwise,  an  appropriate  adjustment  in 
settlement  will  be  made  as 
expeditiously  as  possible.  Under  no 
circumstances  shall  SBA  be  liable  for 
any  amount  attributable  to  any  late 
pajrment  charges  which  may  be  due 
FTA  or  Registered  Holder.  Upon  written 
demand  by  SBA.  Lender  shall 
immediately  repay  to  SBA  the  amount,  if 
any,  by  which  die  amount  paid  by  SBA 
exceeds  the  amount  of  SBA's  obligation 
to  Lender  under  the  750  Agreement,  and 
the  amount  paid  by  SBA  for  any 
repayments  by  Borrower  which  were 
not  remitted  by  Lender  to  FTA 
(including  accrued  interest  thereon), 
plus  accrued  interest  (at  the  interest  rate 
provided  in  the  Note)  computed  on  the 
impaid  balance  of  the  Guaranteed 
Interest  from  the  date  of  said  purchase 
by  SBA  to  the  date  of  repayment  by 
Lender.  The  procedure  for  the  delivery 
and  cancellation  of  the  Certificate, 
including  payment  of  a  final  transfer 
charge,  shall  be  the  same  as  provided  in 
Paragraph  11  hereof  Upon  purchase  of 
the  Guaranteed  Interest  by  SBA,  the 
rights  and  obligations  as  between 
Lender  and  SBA  shall  be  governed  by 
the  750  Agreement  and  any  continuing 
provisions  of  this  Agreement,  and  SBA 
shall  be  deemed  a  transferee  of  the    > 
Guaranteed  Interest  and  the  final 
Registered  Holder  thereof  with  all  the 
rights  and  privileges  of  such  Registered 
Holder  under  this  Agreement.  i     , 

13.  Default  by  Lender.  In  the  event ' 
Lender  shall  fail  for  any  reason  to  remit 
to  FTA  the  proirata  share  with  respect 
to  the  Guaranteed  Interest  of  any 
payment  made  by  Borrower,  pursuant  to 
Paragraph  6  hereof,  for  a  period  of 
seventy-five  (75)  calendar  days  or  more 
from  the  date  such  payment  was  due. 
Lender,  after  receipt  of  FTA's  written 
demand,  shall  repurchase,  through  FTA, 
the  Guaranteed  Interest  from  Registered 
Holder  pursuant  to  the  terms  stated  in 


Paragraph  11  hereof.  If  Lender  does  not 
so  repurchase  from  Registered  Holder  as 
provided  in  this  Paragraph,  then  SBA 
shall  within  thirty  (30)  business  days 
after  receipt  by  SBA  of  written  notice 
from  FTA  of  Lender's  failure  to 
repurchase  as  provided  in  this 
Paragraph,  purchase  (through  FTA)  the 
Guaranteed  Interest  from  Registered 
Holder  pursuant  to  the  terms  stated  in 
Paragraph  12  hereof,  provided,  however, 
that  under  no  circumstances  shall  SBA 
be  liable  for  any  amount  attributable  to 
any  late  payment  charge.  If  SBA 
purchases  from  Registered  Holder 
pursuant  to  this  Paragraph,  and  if 
Borrower  has  not  been  in  uncured 
default  in  any  payment  due  under  the 
Note  for  sixty  (60)  calendar  days  or 
more.  Lender  shall,  within  ten  (10) 
business  days  after  written  demand  by 
SBA.  repurchase  the  Guaranteed 
Interest  from  SBA  for  an  amount  equal 
to  the  amount  paid  by  SBA  to  Registered 
Holder  plus  accrued  interest  (at  the 
interest  rate  provided  in  the  Note)  from 
the  date  of  the  SBA  purchase  to  the  date 
of  Lender's  repurchase.  If,  on  the  date 
SBA  purchases  the  Guaranteed  Interest 
from  Registered  Holder  pursuant  to  this 
Paragraph,  Borrower  shall  be  in  uncured 
default  of  any  payment  due  on  the  Note 
for  sixty  (60)  calendar  days  or  more, 
then  the  provisions  of  Paragraph  12 
hereof  shall  become  applicable, 
including  (i)  the  obligation  of  Lender  to 
repay  to  SBA  the  amounts  paid  by  SBA 
to  Registered  Holder  in  excess  of  the 
amount  of  SBA's  obligation  to  Lender 
under  the  750  Agreement,  and  (ii)  any 
repayments  by  Borrower  which  were 
not  remitted  by  Lender  to  FTA,  plus 
accrued  interest  (at  the  interest  rate 
provided  in  the  Note)  computed  on  the 
unpaid  balance  of  the  Guaranteed 
Interest.  Calculation  of  the  purchase 
amounts  imder  this  Agreement  shall  be 
based  upon  information  to  be  furnished 
by  Lender.  If  Lender  fails  to  furnish  a 
current  transcript  statement  as  required 
by  paragraph  14  (i)  and  (ii)  within  two 
(2)  business  days  after  SBA's  request 
therefor,  then  SBA  may  rely  on  the 
certified  statement  of  account,  with 
supporting  documentation,  from  FTA.  If 
any  such  information  shall  be 
inaccurate,  whether  inadvertently  or 
otherwise,  an  appropriate  adjustment 
and  settlement  will  be  made  as 
expeditiously  as  possible. 

14.  Other  Obligations  of  Lender. 
Lender  hereby  consents  to  the  purchase 
of  the  Guaranteed  Interest  by  SBA  in 
accordance  with  Paragraphs  12  and  13 
hereof,  and  shall,  within  two  (2) 
business  days  of  a  request  therefor, 
furnish  to  SBA  and  to  FTA  (i)  a 
^anscript  of  account,  (ii)  a  current 


certified  statement  of  the  unpaid 
principal  and  interest  then  owed  by 
Borrower  on  the  Note,  and  (iii)  a 
statement  covering  any  repayments  by 
Borrower  not  remitted  by  Lender  to 
FTA.  Upon  request  by  FTA  at  anyiime. 
Lender  shall  issue  a  certified  statement 
of  the  outstanding  principal  amount  of 
the  Guaranteed  Interest  and  the 
effective  interest  rate  on  the  Note  as  of 
the  date  of  such  certified  statement 
Lender  agrees  that  purchase  of  the 
Guaranteed  Interest  by  SBA  does  not 
release  or  otherwise  modify  any  of 
Lender's  obligations  to  SBA  arising  firom 
the  Loan  or  the  750  Agreement  and  that 
such  purchase  does  not  waive  any  of 
SBA's  rights  against  Lender.  Lender  also 
agrees  that  SBA,  as  the  final  owner  of 
the  Guaranteed  Interest  under  this 
Agreement,  in  addition  to  all  its  rights 
under  the  750  Agreement  with  Lender, 
shall  also  have  the  right  to  set-off 
against  Lender  all  ri^ts  inuring  to  SBA 
under  this  Agreement  against  SBA's 
obligation  to  Lender  under  the  750 
Agreement.  After  any  purchase  of  the 
Guaranteed  Interest  by  SBA,  Lender 
shall  assign,  fransfer  and  deliver  the 
Note  and  related  loan  dociunents  to 
SBA  upon  the  written  request  of  SBA. 

15.  Default  by  Fiscal  and  Transfer 
Agent.  In  the  event  FTA  receives  any 
payment  from  Lender  or  SBA  which 
FTA  fails  to  remit  to  Registered  Holder 
pursuant  to  this  Agreement  Registered 
Holder  shall  have  the  right  to  make 
written  demand  upon  FTA  for  any 
payment  unremitted  by  FTA.  If  FTA 
fails  to  remit  any  such  payment  within 
ten  (10)  business  days  of  such  demand. 
Registered  Holder  shall  have  the  right  to 
make  written  demand  upon  SBA 
therefor.  SBA  shall  make  such  payment 
to  Registered  Holder  within  thirty  (30) 
business  days  of  receipt  of  such  written 
demand,  provided  SBA  can  verify  the 
non-payment  by  FTA  within  thirty  (30) 
business  days,  or  otherwise  immediately 
after  such  verification.  SBA  shall  make 
such  payment  directly  to  Registered 
Holder  in  the  amount  of  the  unremitted 
payment  plus  interest  at  the  Certificate 
rate  to  the  date  of  payment  by  SBA. 
FTA  shall  repay  SBA  for  such  payment 
by  SBA  to  Registered  Holder  within  ten 
(10)  business  days  after  receipt  of 
written  demand  by  SBA  in  an  amoimt 
equal  to  the  payment  by  SBA  to 
Registered  Holder  plus  interest  (at  the 
interest  rate  provided  in  the  Certificate) 
computed  on  the  upaid  balance  of  the 
Guaranteed  Interest,  from  the  date  of 
SBA's  payment  to  Registered  Holder  to 
the  date  of  FTA's  repayment  to  SBA. 

16.  Prepayment  or  Refinancing  by 
Borrower.  Lender  shall  transmit  notice 
to  FTA  of  Borrower's  intent  to  make  (by 
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refinancing  or  otherwise  and  pursuant  to 
the  terms  of  the  Note)  a  partial 
prepayment  of  principal  subject  to  this 
paragraph,  or  a  total  prepayment  of 
principal,  which  notice  shall  be  received 
by  FTA  at  least  ten  (10)  business  days 
prior  to  prepayment  date.  The 
"prepayment  date"  is  the  date  prior  to 
maturity  that  Borrower  has  established 
on  which  immediately  available  funds 
shall  be  used  to  made  the  prepayment. 
Lender's  notice  to  FTA  shall  contain  the 
following: 

(1)  The  prepayment  date, 

(2)  The  principal  amount  being 
prepaid,  and 

(3)  A  payment  certification  by  Lender 
that  to  the  best  of  its  knowledge  and 
belief  the  prepayment  funds  are  either 
Borrower's  own  funds,  or  funds 
borrowed  firom  it  or  another  lending 
institution  pursuant  to  a  separate 
transaction,  and  the  prepayment  is  in 
accordance  with  the  terms  of  this 
paragraph  and  the  Note,  and  applicable 
law.  This  certification  is  intended  to 
guard  against  Lender's  unilateral 
repurchase  of  the  Guaranteed  Interest 
from  the  Registered  Holder. 

A  partial  prepayment  of  principal 
subject  to  this  paragraph  is  any  payment 
which  is  greater  than  the  sum  of  three 
regularly  scheduled  payments.  FTA  is 
not  required  to  accept  any  prepayment 
except  as  described  herein.  FTA  shall 
upon  receipt  of  notice  pursuant  to  this 
paragraph  advise  Lender  of  the 
outstanding  principal  amount  and  the 
accrued  interest  due  FTA  as  of 
prepayment  date,  plus  any  additional 
interest  and  late  payment  charges 
pursuant  to  paragraph  8  or  7  hereof.  On 
prepayment  date.  Lender  shall  remit  to 
FTA  the  total  amount  to  be  paid  to  FTA 
by  wire  transfer  in  immediately 
available  funds. 

17.  Option  to  Purchase  by  SBA. 
Pursuant  to  the  750  Agreement,  SBA 
shall  at  any  time  have  the  option  to 
purchase  the  Guaranteed  Interest. 
Failure  by  Registered  Holder  to  timely 
submit  the  Certificate  to  FTA  for 
redemption  upon  FTA's  request  therefor 
will  not  entitle  Registered  Holder  to 
accrued  interest  in  excess  of  that 
normally  paid  by  SBA  in  a  unilateral 
purchase. 

18.  Separate  or  Side  Agreements.  No 
other  separate  or  side  agreement 
between  Lender  and  Registered  Holder, 
between  a  Registered  Holder  and  a 
subsequent  transferee,  between  FTA 
and  Lender,  or  between  FTA  and  any 
Registered  Holder,  shall  in  any  way 
obligate  SBA  to  make  any  payment 
except  as  provided  herein,  nor  shall  it 
modify  the  nature  or  extent  of  SBA's 
rights  or  obligations  under  the  terms  of 
this  Agreement  or  of  the  750  Agreement. 


19.  Indemnity  and  Force  Majeure. 
Each  party  to  this  Agreement  (including 
FTA),  for  itself  and  its  successors  and 
assigns,  agrees  to  indemnify  and  hold 
harmless  any  other  party  (including 
FTA)  against  any  liability  or  expense 
arising  under  this  Agreement  or  SBA 
Form  1084  which  is  due  to  its  negligence 
and/or  breach  of  contractual  obligation, 
except  that  no  party  hereto  (including 
FTA)  shall  be  liable  to  any  other  party 
or  to  Registered  Holder  for  any  action  it 
takes,  supers  or  omits  that  is  (i) 
authorized  by  this  Agreement  or  (ii) 
pursuant  to  a  communication  received 
by  such  party  (including  FTA)  from  any 
other  party  or  from  Registered  Holder 
which  is  not  contrary  to  this  Agreement 
and  which  a  prudent  person  in  like 
circumstances  would  reasonably  believe 
to  be  genuine,  lawful  and  duly 
authorized  by  the  sender.  If  any  party 
hereto  (including  FTA)  is  in  doubt  as  to 
the  applicability  of  this  Agreement  to  a 
communication  it  has  received,  it  may 
refer  the  matter  to  SBA  for  an  opinion  as 
to  whether  it  may  take,  suffer  or  omit 
any  action  pursuant  to  such 
communication.  Under  no 
circumstances,  however,  shall  any  party 
hereto  (including  FTA)  be  held  liable  to 
any  person  or  entity  for  special  or 
consequential  damages  or  for  attorneys' 
fees  or  expenses  in  connection  with  its 
performance  under  this  Agreement  or 
SBA  Form  1084.  If  any  party  hereto 
(including  FTA)  shall  be  delayed  in  its 
performance  hereunder  or  prevented 
entirely  or  in  part  from  completing  such 
performance  due  to  causes  or  events 
beyond  its  control  (including  and 
without  limitation,  Act  of  God;  postal 
malfunction  or  delay;  interruption  of 
pgwer  or  other  utility,  transportation  or 
communication  services;  act  of  civil  or 
military  authority;  sabotage;  national 
emergency;  war;  explosion,  flood, 
accident,  earthquake  or  other 
catastrophe;  fire;  strike  or  other  labor 
problem;  legal  action;  present  or  future 
law,  governmental  order,  rule  or 
regulation;  or  shortage  of  suitable  parts, 
materials,  labor  or  transportation)  such 
delay  or  non-performance  shall  be 
excused  and  the  reasonable  time  for 
performance  in  connection  with  this 
Agreement  shall  be  extended  to  include 
the  period  of  such  delay  or  non- 
performance. 

20.  Inconsistent  Provisions  and 
Caption  Headings.  Any  inconsistency 
between  this  Agreement  and  the  750 
Agreement  shall  be.  resolved  in  favor  of 
this  Agreement.  Any  inconsistency 
between  this  Agreement  and  Title  13, 
Code  of  Federal  Regulations,  shall  be 
resolved  in  favor  of  Title  13.  The  caption 
headings  for  the  various  paragraphs 
herein  are  for  ease  of  reference  only  and 


are  not  to  be  deemed  part  of  these 
Terms  and  Conditions. 
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DEPARTMENT  OF  TRANSPORTATION 

NatiofMlMglNvay  Traffic  Safety 
Admlniatratlon 

[Docket  Na  IPes-IO;  Notlee  2] 

BF  Goodrich  Co^  Grant  of  Petition  for 
Determination  of  Inconaequentlal 
Noncompliance 

This  notice  grants  the  petition  by  BF 
Goodrich  Co.  of  Akron,  Ohio,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U5.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.119, 
Motor  Vehicle  Safety  Standard  No.  119, 
New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Cars.  The  basis 
of  the  petition  is  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  pubUshed 
on  July  28, 1983,  and  an  opportunity 
afforded  for  comment  (48  FR  34392). 

Paragraph  S6.5(d)  of  Standard  No.  119 
requires  tires  to  be  marked  with  the 
maximum  load  rating  and  corresponding 
tire  inflation  pressure.  Petitioner  has 
produced  230 10.00R20  Load  Range  G 
Extra  Miler  Radial  DB  tires  wnth 
information  appropriate  for  H  range 
tires.  The  sidewalls  are  marked: 

Max.  Load  Single  6610  lbs.  at  120  PSI 

Cold 
Max.  Load  Dual  5800  lbs.  at  110  PSI  Cold 

The  correct  information  is: 

Max.  Load  Single  6040  lbs.  at  105  PSI 

Cold 
Max.  Load  Dual  5300  lbs.  at  95  PSI  Cold 

Petitioner  aigued  that  the 
noncompliance  was  inconsequential 
because  the  tire  is  branded  with  correct 
size  and  load  range  "G"  applications 
and  otherwise  meets  Standard  No.  119.  . 
If  tested  tires  from  the  same  production 
lot  under  the  load  and  inflation 
conditions  for  both  load  range  G  and  H 
tires  in  accordance  with  Standard  No. 
119  requirements  and  stated  that  "all  of 
the  tires  tested  for  endurance  and  static 
breaking  energy  exceeded  the 
requirements  by  substantial  mai^gins." 
Further,  proper  tread  labels  on  the  tires 
at  time  of  sale  correctly  identified  them. 

No  comments  were  received  on  the 
petition. 

The  mislabeling  in  question  indicates 
a  higher  load  capacity  at  a  higher 
inflation  pressure  than  the  tires  are 
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capable  of  and  designed  to  carry.  He 
agency  considers  it  onlikely,  however, 
that  the  tires  will  be  operated  in  an 
overinflated  or  overloaded  cooditkia. 
Trucking  comp«uiies,  the  most  likely 
purchasers  of  these  tires,  follow 
procedures  that  do  not  rely  on  sidewall 
information  as  much  as  general 
consumers  do.  These  procedures  employ 
a  set  of  inflation  pressures  per  tire  load 
range,  and  as  the  tires  are  correctly 
marked  Load  Range  G,  the  agency 
believes  that  they  will  be  inflated  to 
pressures  appropriate  for  that  load  j 
range. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is  | 
inconsequential  as  it  relates  to  mot6r 
vehicle  safety  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  A.  Y. 
Casanova  and  Taylor  Vinson, 
respectively. 

(Sec  102.  Pub.  L  93-tm.  88  SUt  1470  (15 
U.S.C  1417):  delegations  of  authority  at  40 
CFR  1.50  and  49  CFR  501.8) 

bsued  on  June  25, 1984. 
BairyFehioa. 
Associate  Admaustrator  for  Rulemaking. 
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CaralMla  USA  inc^  Action  on  PeOtion 
for  DfnnlniUon  of  Incon— qutntial 


This  notice  grants  in  part  and  denies 
in  part  the  petition  by  Carabela  USA 
Inc.  of  Tulsa,  Oklahoma,  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  aeq.}  for  noncompliances  with  three 
Federal  motor  vehicle  safety  standards. 
The  standards  are  49  CFR  571.119.  Motor 
Vehicle  Safety  Standard  No.  119.  New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars;  49  CFR  571.120, 
Motor  Vehicle  Safety  Standard  No.  120, 
Tire  Selection  and  Rims  for  Vehicles 
Other  Than  Passenger  Cars;  49  CFR 
571.123,  Motor  Vehicle  Safety  Standard 
No.  123,  Motorcycle  Controls  and 
Displays.  The  basis  of  the  petition  was 
that  the  noncompliances  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  pnblished 
on  September  27, 1963,  and  an 
opportunity  afforded  for  comment  (48  FR 
44141). 

Carabela  is  a  wholly-owned 
subsidiary  of  a  Mexican  corporation, 
Motocicletas  Carabela,  S.A.  (and/or 


Acer-Mex  S.A.)  which  manufactures  and 
exports  the  motor-driven  cycles 
distributed  by  Carabela  USA  in- the 
United  States.  The  noncompUances 
cover  motor-driven  cycles  imported 
from  May  1975  through  December  1981 
under  the  lN*and  name  Carabela  and  the 
model  names  Sport  Super  Sport,  Super 
Deluxe.  Motomatic,  and  Carrera.  Over 
5,400  vehicles  are  believed  to  be 
noncompliant  with  one  or  more  of  the 
standards.  The  noncompliances  came  to 
light  during  the  course  of  a  compliance 
investigation  by  NHTSA  (agency  file 
number  CIR  2520). 

Standard  No.  119.  Paragraph  S6.4 
requires  each  motorcycle  tire  to  have  at 
least  three  indicators  which  permit  a 
visual  determination  that  the  tire  has 
worn  to  a  tread  depth  of  V4sd  of  an  inch. 
Such  indicators  are  lacking  on  tires  on 
the  motor-driven  cycles  imported  by 
Carabela.  The  petitioner  argued  that  this 
noncompliance  is  inconsequential 
because  visual  observation  is  itself 
equally  indicative  of  treadwear  on  the 
tire,  and  that  its  chief  importance  is  in 
determining  when  to  replace  the  tire. 
Because  a  motor-driven  cycle  is  used 
intermittently  under  low  speed 
conditions,  the  treadwear  is  closely 
correlated  to  the  useful  life  of  the 
machine;  "Therefore,  with  the  presence 
of  such  indicator  being  for  information 
purposes,  the  negative  implication 
thereof  is  essentially  that  the  absence  of 
such  is  inconsequential  to  the  safe 
operation  especially  under 
circumstances  characteristic  of  the  use 
of  this  type  vehicle." 

Paragraph  S6.5(b)  of  Standard  No.  119 
requires  at  least  one  sidewall  of  a 
motorcycle  tire  to  be  marked  with  a  tire 
identification  number.  This  number  is 
omitted  from  tires  on  vehicles  imported 
by  the  petitioner.  Carabela  USA  argued 
that  this  is  inconsequential  as  it  relates 
to  safety  since  it  does  not  adversely 
affect  the  safe  operation  of  the  vehicle 
and  becomes  important  only  if  the  tires 
must  be  recalled  for  a  noncompliance  or 
safety-related  defect;  "this 
noncompliance  *  *  *  does  not  presently 
present  a  threat  *  •  •  absent  a 
discovered  defect,  not  presently 
existing,  which  could  be  alternatively 
remedied." 

Standard  No.  120.  Paragraph  S5.3.3 
requires  each  motor-driven  cycle  to  be 
labelled  with  the  cold  inflation  pressure 
of  its  tires.  Labels  provided  by  the 
petitioner  fail  to  indicate  cold  inflation 
pressure  for  the  rear  tires.  Petitioner 
argued  that  this  is  inconsequential 
because  an  operator  could  derive  the 
correct  value,  20  psi,  inferentially  from 
the  value  of  20  psi  specified  for  the  front 
tire  (the  bonX  tire  and  rear  tire  size  and 
rim  are  identical;  the  gross  axle  weight 


rating  at  the  front  is  125  pounds,  and,  at 
the  rear,  175  pounds). 

Paragraph  S5.2(b)  requires  motorcycle 
rims  to  be  marked  with  the  rim  size 
designation.  This  has  been  erroneously 
given  as  18  inches  on  544  Carrera 
models  when  the  correct  designation  is 
17  inches.  Petitioner  argued  that  this  is 
unimportant  "inasmuch  as  such 
designation  is  *  *  *  informational  for 
purposes  of  replacement" 

Finally,  the  rims  on  most  machines 
fail  to  bear  the  DOT  symbol  as  required 
by  paragraph  S5.2(c).  In  petitioner's 
view  this  is  unimportant  as  it  serves  an 
informational  purpose  only. 

Standard  No.  123.  This  standard 
specifies  operating  positions  for  the 
manual  fuel  shutoff  control,  "oB"  with 
the  control  forward,  "on"  with  the 
control  downward,  and  "reserve"  (if 
provided)  with  the  control  upward.  On 
Carabela  machines  the  control  is 
installed  at  an  angle,  which  results  in  an 
operational  mode  other  than  that 
specified  in  the  standard.  Petitioner 
argued  that  this  has  an  inconsequential 
relationship  to  safety  because  "the 
utilization  of  the  device  is  not  involved 
in  the  motoring  operation  of  the  Moped" 
and  "occurs  essentially  in  a 
nonmotoring  environment" 

No  comments  were  received  on  the 
petition. 

The  NHTSA  has  decided  to  grant  in 
part  and  deny  in  part  Carabela's 
requests. 

Standard  No.  119.  The  agency 
disagrees  with  Carabela^s  argimient  that 
visual  observation  is  an  acceptable 
substitute  for  treadwear  indicators. 
Indeed,  it  was  precisely  because 
NHTSA  deemed  a  subjective  judgment 
inadequate  for  motor  vehicle  safety  that 
it  adopted  the  requirement  for 
treadwear  indicators. 

With  respect  to  the  tire  identification 
number,  Carabela  admits  that  it  is 
important  in  the  event  the  tire  become 
subject  to  a  notification  and  remedy 
campaign.  NHTSA  concurs,  and  if  that 
number  is  lacking  or  incomplete,  a 
campaign  is  diminished  in  its 
effectiveness. 

Accordingly,  petitioner  has  failed  to 
sustain  its  burden  of  persuasion  that  its 
noncompliances  with  Standard  No.  119 
are  inconsequential  as  they  relate  to 
motor  vehicles  safety,  and  its  petition  is 
denied. 

Standard  No.  12a  NHTSA  deems 
these  noncompliances  relatively 
unimportant.  It  agrees  with  Carabela's 
argument  that  an  operator  may  infer  the 
correct  inflation  value  for  the  rear  tire 
from  the  information  specified  for  the 
fi*ont  tire.  Further,  a  consumer  in  need 
for  information  as  to  rim  size 
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desigMtton  in  the  event  of  u, 

may  obtain  it  from  the  sidewaU  of  the 
tire.  Finally,  lack  of  a  £)OT  eymbal  does 
not^rae  affect  either  the  perfemaace 
or  informational  cbaracteristica  <d  the 
rim. 

Accordingly,  petitioner  haa  met  its 
burden  of  persuasion  that  the 
noncompliances  with  Standard  Na  120 
herein  described  are  inconsequential  as 
they  relate  to  motor  vehicle  safety,  and 
its  petition  is  granted. 

Standard  No.  123.  The  agency  has 
reviewed  a  drawing  of  the  fiiel  control 
and  its  noncompliant  mounting  location. 
It  finds  that  the  three  positions  of  the 
control,  on,  off.  and  reserve,  are  located 
relative  to  each  other  in  the  manner 
prescribed  by  the  standard.  Therefore, 
the  noncompliance  appears  technical  in 
nature.  In  reaching  this  decision,  the 
agency  finds  that  the  noncompliance 
with  Standard  No.  123  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  The  petition  is  granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  A.  Y. 
Casanova  and  Taylor  Vinson, 
respectively. 

(Sec.  102.  Pub.  L  93-492,  88  Stat  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  Stn.B) 

Issued  on  June  25, 1084. 
Barry  Felrica, 
Associate  Administrator  for  RukmcJdrig. 
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[Doekel  Ne^  iPtt-ia;  Node*  4} 

Unlreyal  Tir*  Co:  DMial  of  PotMon  for 
Ootermination  of  Infonooquontlal 
Noncomplianco 

This  notice  denies  the  appeal  by 
Uniroyal  Tire  Company  of  Troy. 
Michigan,  of  the  dntial  of  its  petition  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  el  Beq.)  for  a  noncompiiance 
with  40  CFR  571.100.  New  PneumaUc 
Tires— Passenger  Cars.  The  basis  of  the 
original  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  June  17, 19^  and  an  opportunity 
afforded  for  comment  (47  FR  26273). 
Notice  of  the  denial  was  published  on 
June  23, 1983  (48  FR  23778).  Notice  of  the 
appeal  was  published  on  September  6. 
1983,  with  an  additional  opportunity 
offered  for  comment  (48  FR  40342). 

Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewall  of  each  passenger  car  tire  be 
labeled  with  the  maxiaMuaperaussible 


inflation  preewiuo  and  ■axtena  load 
rating.  Uniroyal  manufactured  a 
maxinom  of  600  L70-15  Snowpiew  tires 
with  aM  Mocmetion  comclly  stated  on 
the  serial  side  of  the  tire.  Oki  tlie 
opposite  side,  however,  appoart  "Load 
Ranges  MAX  LOAD  1970  lbs  at  MAX 
INFL  32psi".  Thoeorreet  infimnation  is 
"Load  Range  C  MAX  LOAD  2100  lbs  at 
MAX  INFL  30  psi".  The  tires  an  Load 
Range  C  in  construction  and  Uniroyal 
argued  that  the  etror  was 
inconsequential  "stnca  the  load  range  C 
load  and  Inflation  values  totally 
embrace  the  load  and  inflation  range  of 
load  range  B,  no  misuse  can  occur  in  the 
field*  •  *" 

In  denying  Uniroyal's  petition. 
NHTSA  commented  that  the  tires  that 
are  the  subject  of  die  petition  with  their 
higher  than  normal  load  carrying 
capacity  were  specifically  designed  for 
use  on  vehicles  intended  to  carry 
heavier  loads  than  ordinary  passenger 
sedens.  They  have  been  used  as  original 
equipment  on  large  station  wagons, 
vans,  and  pickup  trucks.  If  the  tires  were 
mounted  with  the  incorrect  information 
facing  outward,  it  is  likely  that  the  tires 
would  not  be  inflated  beyond  32  psi. 
This  could  threaten  the  integrity  of  the 
tire  because  of  die  ovwload  on  it.  as 
well  as  decreasing  the  stability  of 
vehicles  requiring  more  than  32  psi  on 
the  rear  tire,  by  increasing  the  potential 
for  oversteer.  Should  this  latter  situation 
occur,  the  rear  tires  may  skid  laterally 
before  the  front  tires  in  a  severe 
cornering  maneuver,  causing  the  car  to 
spin.  The*  agency  therefore  concluded 
that  the  noncompliance  was  not 
inconsequential. 

Uniroyal  appealed  the  denial  of  its 
petition  offering  the  following  arguments 
in  further  support  diat  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety.  The 
snow  tires  have  been  in  the  field  for 
more  than  18  months  and  tfie  adjustment 
rate  for  tires  manufactured  in  the  same 
month  as  those  covered  by  the  petition 
is  only  0.09%.  In  addition,  all  tires  in  the 
replacement  maricet  bear  a  paper  label 
with  the  correct  information  on  it. 
Uniroyal  also  argued  that  the  primary 
source  of  information  on  inflation 
pressure  is  the  placard  in  die  vehicle 
itself,  particularly  true  in  this  instance 
because  manufacturers  recommend 
different  pressures  for  front  and  rear 
snow  tires,  generally  not  hi^er  dian  32 
psi  in  the  fitmt  although  ttie  rear  tires 
may  require  more  pressure. 

Assuming  as  NHTSA  did  that  the  tires 
could  be  mounted  witii  improper 
inflation  pressure,  Uniroyal  stated  that  it 
retested  tires  under  Standard  No.  109's 
high  speed  and  durabihty  requirements 
using  the  load  requirements  for  Load 


RaaoeC  andttie  fciflatioB  reqvireawnts 
for  the  Load  Raage  B.  lAader  tlieee 
condltioas  sue  lire  net  tiM  9«  iteor  test 
requ&«Bwnt  while  anollMrmt  Ae  0.5 
hour  beat  resistanee  (est  Usias  the 
stepped-«p  requiremento  of  the  UTQGS 
heat  resistance  test,  one  tire  was  rm  op 
to  4.5  hours,  hereby  exoeed&ig  the 
requirement  for  a  C  rating.  FlnaHy, 

"Another  tire  was  tested  beyond  die 
mintanina  requlfenieuts  (rftlie  FMVS8 
dimWlMy  (est  »i8aiB  Mii«  dts  iom}  •cbedule 
f or  C  lead  raaft  On*  aai  Om  inllatfaa 
pressure  rHipdisBils  isr  Ae  B  bad  f^fe), 
in  wUch  we  sBKlad  a  lOK  load  iaoRaae 
after  34  hoan.^  and  aao^er  MM  loW  iwnase 
after  42  heuia.  Dm  tii«  wm  loioved  onMled 
after  45  hours." 

No  comments  were  received  on  tiie 
petitioB. 

In  denyteg  UnireyaTs  original  petition. 
^ff1TSAdted  the  ftreat  to  die  integrity 
of  the  ttres  heeause  of  the  overload  on 
them,  as  weft  as  the  decrease  to  the 
stability  of  the  vehicle  Iqr  increasing  the 
potential  for  overstoer.  Uniroyal  sought 
to  counter  NHTSA's  reesons  in  its 
petition  appealing  the  denial,  and 
NHTSA  has  cenduded  that  ttie  daU 
submitted  by  Uniroyal  demonstrate  that 
the  tire  can  be  operated  in  en 
overloeded  condition  without  creating  a 
noncompliance  with  the  test  provisions 
of  Standard  No.  100.  However,  Uniroyal 
provided  no  data,  views,  or  arguments 
relevant  to  NHTSA's  secmd  concern, 
that  ef  oveistoei.  For  this  reason, 
NHTSA  has  determined  that  petitioner 
has  failed  to  meet  its  burden  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
denied. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  era  A.  Y. 
Casamova  and  Taybr  Vinson, 
respectively. 

(Sec  102.  Pub.  L  93-492. 88  Stat  1470  (IS 
U.S.C.  1417);  delegationa  of  authority  at  48 
CFR  1.50  and  40  CFR  801.8) 

Issued  on  June  28, 1984. 
BaayFeUoe. 
Associate  Administrator  for  Rahmakiag. 


{nDoctt-tT4nnti»  m  mtm^j 


DEPARTMENT  OF  THE  TREASUfiV 
Offico  of  tho  Soofvtwy 


Advisory  Qroup  on  ttM  Skidtoo  of 
FMwiri-State-Loetf  FlMal  RotetioiMe 
EttabHshiMfrt  andlloolliie 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  94-483),  the 
Department  of  the  lYeasuiy  anuouuues 
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ths  MtabUshmant  and  flrat  meeting-af 
an  Adviaoiy  Group  on  the  Studiea  of 
Federal-State-Local  nscal  Relations. 

Hm  Advisory  group,  composed  of 
representatives  of  22  organiiations  of 
State  and  local  government  officials, 
will  provide  advice  on  the  design, 
conduct  and  findings  of  a  series  of 
studies  on  Federal-State-local  fiscal 
relations  that  the  Secretary  of  the 
Treasury  is  instructed  to  undertake  by 
Pub.  L  96-185,  legislation  reauthorizing 
the  Revenue  Sharing  Program.  This 
legislation  directs  the  Secretary  to 
consult  with  organizations  of  State  and 
local  government  officials  on  the 
studies.  The  Advisory  Group  is  to  be  a 
major  component  of  the  Department's 
response  to  this  mandate. 

The  Advisory  Group  will  meet  at  9:30 
a  jn.  on  July  13  in  the  Cash  Room  of  the 
Main  Treasury  Building.  The  purpose  of 
the  meeting  is  to  develop  plans  for  the 
operation  oMie  Advisory  Group  and  to 
review  the  preliminary  plans  of  the 
De[>artment  for  the  studies.  The  agenda 
for  the  meeting  will  include  review  and 
comment  on  the  Treasury  Department's 
plans  for  the  following  studies: 

1.  Evaluation  of  alternative  indicators 
of  fiscal  capacity  for  use  in  the  Revenue 
Sharing  formula  and  in  the  formulas  of 
other  Federal  grant-in-aid  programs. 

2.  Review  of  the  formulas  used  to 
allocate  Revenue  Sharing  payments. 

3.  The  long-term  outlook  for  the  fiscal 
conditions  and  capacities  of  Federal. 
State,  and  local  governments. 

4.  The  concept  of  returning  revenue 
sources  to  State  and  local  governments 
along  with  responsibility  for  programs 
and  activities  for  which  financial 
assistance  is  now  provided  by  the 
Federal  government 

5.  The  impacts  of  the  cyclical  behavior 
of  the  economy  on  the  finances  of 
Federal.  State,  and  local  governments, 
and  the  responsiveness  of  the  magnitude 
and  distribution  of  Federal  grants  to  the 
problems  of  State-local  governments 
resulting  from  cyclical  fluctuations. 

0.  The  responsiveness  of  the 
distribution  of  Federal  aid  to  the  fiscal 
capacities  of  State  and  local 
governments,  including  cost-of-living 
and  cost-of-govemment  considerations. 

7.  The  mathematical  forms,  data,  and 
administration  of  Federal  grant 
formulas — including  the  Revenue 
Sharing  formulas. 

8.  The  impacts  on  State  and  local 
governments  of  modifications  in  the 
provisions  of  the  Internal  Revenue  Code 
relating  to  the  deductibility  of  State- 
local  taxes  and  the  tax-exempt  status  of 
State-local  securities,  along  with  an 
evaluation  of  the  potential  for  trading ; 
increases  in  Revenue  Sharing  payments 


for  such  modifications  in  the  Internal 
Revenue  Code. 

The  Secretary  of  the  Treasury  has 
waived  the  15-day  requirement  for 
publication  of  notice  of  the 
establishment  of  the  Advisory  Group 
and  of  its  first  meeting.  As  a  major 
function  of  the  Group  is  to  provide 
advice  on  the  plans  for  the  studies,  a 
meeting  at  the  earliest  possible  date  is> 
essential.  Given  the  prior  commitments 
of  the  individuals  who  will  be 
representing  the  22  organizations,  July 
13  is  the  only  practicable  date  for  the 
meeting  this  summer. 

Inquiries  about  the  Advisory  Group 
should  be  directed  to  Robert  W.  Refuse, 
Jr.,  Deputy  Assistant  Secretary  (State 
and  Local  Finance),  Room  3026,  Main 
Treasury  Building,  15th  and 
Pennsylvania,  NW.,  Washington,  D.C 
20220,  telephone  (202)  566-8661. 
Thonias  |.  Heaky, 
Assistant  Secretary  (Domestic  Finance). 

[FR  Doc  M-17M4  FIM  S-2»4t:  ■:«  will 
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BuTMKi  of  Alcohol,  Tobacco  and 
Flraarms 

[Nonce  Na  531;  Ref:  ATF  0 1100] 

Dalagation  to  tho  Deputy  Diractor  of 
Cartain  Authoritiaa  of  tha  Diractor  In 
27  CFR  Part  71,  Statamant  of 
Procadurai  Rulaa 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Deputy  Director. 

2.  Background,  a.  26  U.S.C.  6103(d) 
specifies  the  conditions  under  which 
ATF  may  disclose  returns  and  return 
information  to  State  agencies. 
Disclosure  under  26  U.S.C.  6103(d)  is 
limited  to  State  agencies  responsible  for 
administering  State  tax  laws  and  must 
be  preceded  by  a  written  request  by  the 
head  of  the  State  agency  which  is  to 
receive  the  information.  27  CFR  71.27(c) 
states  that  the  Director  must  give  prior 
approval  to  any  disclosure  of  ATF 
records  or  information  to  any  person  ' 
outside  the  Department  of  the  Treasury. 
27  CFR  71.27(c)  includes,  but  is  not 
limited  to,  disclosures  made  under  26 
U.S.C.  8103(d). 

b.  To  facilitate  the  fi*ee  exchange  of 
information  between  ATF  and  those 
State  agencies  authorized  to  receive 
such  information,  ATF  has  instituted  a 
program  of  "Exchange  of  Information 
Agreements".  The  agreements  are 
formal  written  documents  which,  among 
other  things,  insure  that  the 
requirements  of  26  U.S.C.  ei03(d)  have 
been  met.  Each  agreement  is  signed  by 
the  head  of  the  State  taxing  agency  and. 


as  required  by  27  CFR  71.27(c),  the 
Director  of  ATF. 

&  In  the  interest  of  greater  operational 
efficiency,  the  Director  has  decided  to 
delegate  his  authority  to  approve 
"Exchange  of  Information  Agreements" 
to  a  lower  organizational  level. 

3.  Delegation.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-8,  the  authority  to  approve 
"Exchange  of  Information  A^ements" 
with  State  taxing  agencies  under  27  CFR 
71.27(c],  is  delegated  to  the  Deputy 
Director.  This  authority  may  not  be 
redelegated. 

4.  For  Information  Contact  Virginia 
Yusken,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226,  (202)  566-7602. 

5.  Effective  Date.  This  delegation 
order  becomes  effective  on  July  2, 1984. 

Approved:  June  22, 1964. 
Stephen  E.  Higgins, 

Director. 

(FR  Doc  M-174W  Filed  •-2»-M:  8:45  unj 
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VETERANS  ADMINISTRATION 

Adviaory  Contmlttaa  on  Haalth- 
Ralatad  Effacta  of  Hart>lcidaa; 
Availability  of  Annual  Raport 

Notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Administration 
Advisory  Committee  on  Health-Related 
Effects  of  Herbicides  for  calendar  year 
1983  has  been  issued.  ' 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
possible  health  effects  of  Agent  Orange 
and  other  herbicides  used  during  the 
Vietnam  conflict  on  U.S.  military 
personnel.  It  is  availably  for  public 
inspection  at  two  locations: 

Library  of  Congress,  Serial  and 
Government  PubUcations,  Reading 
Room,  LM 133,  Madison  Building, 
Washington,  D.C.  20540;  and 

Mr.  Donald  J.  Rosenblum,  Agent  Orange 
Projects  Office  (10A7).  Room  308, 
Shoreham  Building  (15th  and  H 
Streets),  Veterans  Administration 
Centi>al  Office,  Washington.  D.C. 
20420. 
Dated:  June  25, 1984. 

By  direction  of  tha  Administration. 
Rom  Maria  Footanas. 
Committee  Management  Officer. 

(FR  Doc  84-174n  PIM  t-»Mi  ktf  ub| 
I  COM  SSM-SI-M 


Fadeial  Regtotw  /  V>1.  49.  No.  128  /  Monday.  July  2.  196»y  Noticat 


CommntM;  MMtlfigs 

The  Veteraiu  AdministratiQii.  in 
acoHdance  with  Pub.  L  92-M3,  gives 
notice  diat  meetings  of  the  Veterans 
Administration  Wage  Committee  will  he 
held  on: 

Thursday.  July  12. 1984.  at  2:30  p  jn. 
Thursday.  July  19. 1904.  at  2:30  p  jn. 
Thursday,  Aagost  2, 1984.  at  2«»  pjn. 
Thursday,  August  18, 1984,  at  2:30  pan. 
Thursday,  August  30, 1984,  at  2:30  pjn. 
Thursday,  SepteratwrlS,  1984.  at  2:30 

pjn. 
Thursday,  September  27.  M84.  at  2:30 

pjn. 

The  meetings  will  be  held  in  Room 
304.  Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  NW., 
Washington,  DC  2042a 


Hie  Committee's  purpose  is  to  advlaa 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
[blue-collar]  employees. 

At  these  meetings  the  Committee's 
wiitcopaider  wage  sumey 
spedficatioiis,  wage  survey  data,  local 
committee  reports  and 
recommendatioaa.  statistkal  analytea. 
and  proposed  wage  schedides. 

All  protiona  of  thamaatingB  will  be 
closed  to  &e  public  becanse  the  msyt^ra 
considered  are  related  sole^  to  the. 
internal  personnel  rules  and  practices  ot 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 


ooaildanee.  daam  of  tka  Beetiags  ia  is 
accordance  with  subsection  10(d)  of 
Pub.  L  92-M3.  as  amended  by  Pub.  L 
04-400.  and  as  dted  in  5  U&C  552b(c) 
(2)andC4). 

However,  members  of  the  public  are 
invited  to  sabaaitaMftaiAal  in  wiMag  t» 
the  Gkataanofor  Urn  CamnillBe's 
attentian.  - 

Ad<fitena]  infomatioD  eoncenring 
these  meetings  may  be  obtained  from 
the  Chairman.  Veterans  Administration 
Wage  Committee,  Room  1175, 810 
Vermont  Avenue.  NW..  Washii^toik  DC 
20420. 

Dated  JuM  31, 18M. 

By  directiaa  of  the.  AdminisiiatocL 


Committee  Management  OfPcer. 

(FaDacM-V4H 
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Sunshine  Act  Meetings 


TW»  MCion  of  *m  FEDERAL  REGISTER 
coXilni  noiCM  of  maxinga  pubMwd 
undar  th«  "Gommtm*  in  the  Sjurahine 
ACT  (PutL  L  94409)  5  US-C  S52b(eM3). 
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COMTEIfTS 


CommodNy  Futures  Traiflng  Commis- 
sion  „ 1-9 

Coraumer  Product  Safety  Commission  10 

Coundi  on  Emnronmental  dually 1 1 

FadsrsI  Communications  Commission.  12,13 

Federal  Reserve  System 14 

Legal  Seivicae  Corporalion 15 


RfniHES  TmUNNQ 
IMTl:  11:00  a  jn..  Friday.  July  6, 


:  2033  K  Street.  NW..  Washington. 
D.C  8th  Floor  Conference  Room. 

STATUK  Closed. 

■ATTERtTOI 

Surveillance  Matters. 


1984. 


COMTACT 

MFONMA-nON:  Jane  Stuckey,  254-0314. 

laMlCStackay. 

Secretary  afttte  Coaunisaion. 

Pt  Doc  M-17IM  Fliad  •■«-••:  Ul  pa] 


I  AND  OiATK  lOcOO  ajn..  Tuesday.  I«Iy 
iai9e4. 


;  2033  K  Street,  NW..  Washingtcm. 
D.C.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATms  TO  M  rntnnumXK  National 
Futures  Association  Report  , 

CONTACT  HRSON  TON  MONK 
■VONMATIONL  Jane  Stuckey.  254-6314. 
laMK.  Stacker. 

Secntary  of  the  Coaunieaion. 

pit  Dk.  M-lTUr  nM  •-»-•«:  1:11  pal 


13.1964. 


OATB  11.00  a.m..  Friday.  July 


Pedatal  Register 
VoL  48.  No.  128 

Monday.  July  A  1984 


MJMS:  2033  K  Street  NW..  Washington, 
D.C,  8th  Floor  Conference  Room. 
STATUS:  aosed. 

MATTEKS  TO  BS  CONSKMHWO: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORS 

MTONMATION:  Jane  Stuckey.  254-6314. 

Jane  K.  Stuckey, 

Secretary  of  the  Coauniaaion. 

(Fit  Doc  M-17tl«  FUed  S-a-M:  1:S2  pra| 
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COMMOOrrV  FUTURES  TRAOINO 


n. 


TMK  AND  DATE  10:00  a.m..  TuesdaV.  July 
17. 1984. 

FLACe  2033  K  Street  NW.,  Washi 
D.C,  5th  Floor  Hearing  Room. 
STATliS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Consideration  of  the  appUcation  of  the 
MidAmerica  Commodity  Exchange  for 
designation  as  a  contract  market  in 
platinum. 

CONTACT  PERSON  FOR  MORE 
MFORMATKM:  Jane  Stuckey.  245-6314. 
lane  K.  Stuckey, 

Secretary  of  the  Commiaaion. 

(FR  Doc  S«-17m«  FIM  S-Za-M:  1:S2  pm| 
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COMMOOrrV  FUTURES  TRAOmO 


!  AND  date:  11K»  a.m.,  Tuesday,  July 
17. 1984. 

place:  2033  K  Street  NW.,  Washington. 
D.C,  8th  Floor  Hearing  Room. 
STATUS:  aosed. 

MATTERS  TO  BE  CONStDERHK  Rule 
enforcement  reviews. 

CONTACT  PERSON  FOR  MORE 
■IFORMATION;  Jane  Stuckey,  254-6314. 
)ans  K.  Studiay. 

Secretary  of  the  Commiaaion. 

|FK  Odc  M-17no  FIM  •-»-•«  l:St  pml 


COMMODITY  FUTURES  TRADINO 


;  AND  DATE:  ll.-OO  a.m.,  Friday,  July 
20.1984. 

place:  2033  K  Street  NW.,  Washington, 
D.C,  8th  Floor  Conference  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERBK 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
WN^RMATKHt  Jane  Stuckey,  254-6314. 
lane  K.  Stuckey, 

Secretary  of  the  Commiaaion. 

(FR  Doc  M-17VZ1  Filed  ft-2*-M:  1:S2  pa) 

I  COM  aasi-st-H 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  lOOO  a.m..  Tuesday,  July 
24,1984. 

place:  2033  K  Street  NW.,  Washington. 
D.C,  5th  Floor  Hearing  Room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDEREDC  Budget 

Categories,  Plans,  and  Priorities  for  the 
Fourth  Quarter. 

CONTACT  PERSON  FOR  MORE 
HIFORMATION:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 

Secretary  of  the  Commiaaion. 

|Plt  Doc  M-17a22  Filed  B-2»««:  1:31  pm) 

.  AiuJNa  COOC  sssi-oi-M 


COMMODITY  FUTURES  TRADmO 
COMMISSION 

TIME  AND  date:  ll.-OO  a.m.,  Friday.  July 
27, 1984. 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
WrORMATION:  Jane  Stuckey,  254-6314. 
lane  K.  Stuckey, 

Secretary  of  the  Commiaaion. 

(FR  Doc  S4-17aZ3  FlUd  S-lt-M:  lisa  pa) 

aaiJNa  cooe  SMvei-M 


COMMODITY  FUTURES  TRAOma 


TIME  AND  DATE:  lOKX)  a.m.,  Tuesday,  July 
31. 1984. 

PLACE:  2033  K  Street.  NW.,  Washington. 
D.C,  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDEREO:  Review  of 
Audit  Program. 
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CONTACT  MMON  ran  MOW 

mPORMATKHi:  Jane  Stuckey.  254-6314 
)aiM  K.  Stuckey, 

Secretary  of  the  Commiaaion. 

|nt  Ooc.  M-17S24  FUwi  t-lt-M:  1:SZ  pmj 
■UJNO  COM  tMI-CI-M 


CONSUMen  HIOOUCT  yAPITY 
COMMISSION 

TIMS  AND  DATE  1:30  p.m.,  Monday,  July 

Of  X984* 

location:  Third  Floor  Hearing  Room. 
llll-18th  Street  NW..  Washington,  D.C 
STATUS:  Open  to  the  Public. 

MATTERS  TO  BC  CONSIOENCD: 

FY  85  Operating  Plan 

The  Commission  will  continue  its 
discussion  on  issues  related  to  the  Operating 
Plan  for  Fiscal  Year  1985. 

For  a  recorded  message  containing  the 
latest  agenda  information,  qaU:  301-492- 
5709. 

CONTACT  PERSON  FOR  AOOmONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207,  301-492-«80a 

Dated:  June  27, 1984. 
ShaMon  D.  Butts. 
Deputy  Secretary. 

[FR  Doc  84-17546  FUad  S-r-Sfc  4d7  pa] 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY 

June  28, 1984. 

TIME  AND  DATE:  lOKW  a.m.-— Tuesday, 

July  17, 1984. 

flacb:  Conference  Room,  First  Floor, 
722  Jackson  Place,  NW.,  Washington, 
D.C. 

MATTERS  TO  BE  CONSIDERED: 

1.  Under  CEQ's  NEPA  regulations,  federal 
agencies  may  refer  to  the  Council  federal 
interagency  disagreements  concerning 
proposed  major  federal  actions  that  might 
cause  unsatisfactoty  environmental  effects. 
(40  CFR  Part  1504  et  seg.).  In  accordance  with 
this  provision  the  Advisory  Council  on 
Historic  Preservation  has  referred  the 
proposed  Presidential  Parkway  in  Atlanta, 
Georgia  to  the  Council  on  Environmental 
Quality.  At  this  meeting,  the  Cqjmcil  will 
consider  and  determine  procedures  for  the 
referral. 

Any  person  or  organization  that  wishes  to 
submit  comments  on  this  topic,  should 
present  written  comments  to  the  Council  no 
later  than  ]uly  12, 1984.  The  comments  should 
be  restricted  to  the  procedures  for  the  referral 
and  should  not  address  the  merits  of  the 
issue.  All  written  comments  received  by  July 
12  will  be  considered  by  the  Council  prior  to 
the  meeting,  and  oral  comments  from 
observers  at  the  meeting  will  not  be  received. 


2.  Other  business. 

CONTACT  FBRSON:  Send  comments  to 
Dinah  Bear,  General  Counsel,  Council 
on  Envirounental  Quality,  722  Jackson 
Place,  NW.,  Washiitgton.  D.C.  20006. 
A.AUBnil. 
Chairman. 

iraOoe.  •«-m41  PIbd  S-»-B4:  SM  pm) 
MUM*  COM  SISS-tMl 
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FEDERAL  COMMUNICATIONS  COMMISSION 

June  27. 1984. 

Deletion  of  agenda  items  from  June  27th 
open  meeting 

The  following  items  have  been  deleted 
bom  the  list  of  agenda  items  scheduled 
for  consideration  at  the  June  27, 1984. 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  June  20. 
1984. 

Agenda.  Item  No.,  and  Subject 

Private  Radio— 1— Title:  Report  and  Order  in 
the  Matter  of  Amendment^of  Part  94  of  die 
Commission's  Rules  to  elimhiate  the 
developmental  classification  of  the  13.2- 
13.25  GHz  band.  Summary:  The  FCC  will 
consider  the  issues  raised  by  the  Notice  of 
Proposed  Rule  Making  in  PR  Docket  84-27, 
released  January  1984,  to  allow  private 
licensees  to  operate  in  the  13.2-13.25  GHz 
band  on  a  regular  basis. 

Mass  Media— 5— Title:  Licenae  Renewal 
Appb'cation  of  JACO,  Ina  for  renewal  of 
license  of  Station  WJRB,  MadiKnt 
Tennessee.  Summary:  The  Commission 
considers  a  petition  to  deny  die  WJRB 
renewal  application  filed  by  the  National 
Black  Media  Coalition  which  alleges  that 
the  licensee  has  failed  to  comply  with  the 
Commission's  EEO  rule. 

Issued:  June  27, 1984. 

WiOkm  J.  Tikaiico. 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  84-17614  FUed  6-38-84:  lai  pm] 

I  oooc  sris-ovii 
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FEDERAL  COMMUNICATIONS  COMMISSION 

June  27, 1984. 

Deletion  of  agenda  items  from  June  27th 
open  meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  June  27, 1984, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  June  20, 
1984. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 3— Title:  Amendment  of 
the  Commission's  rules  to  allocate 
spectrum  for  the  establishment  of  a 
radiodetermination  satellite  service,  and  to 
establish  policies  and  procedures  for  the 


Ucansing  of  .such  systems.  Sumsnaiy:  The 
Commission  is  considering  action  on  the 
petition  for  rulemaking  (RM-442e)  filed  by 
the  Geostar  Corporation  to  allocate 
spectrum  for  a  radiodeterminatiaD  satellite 
system;  as  well  as  policies  and  proocedures 
for  the  processim  of  Geoatar's  appUcations 
for  authority  to  eonstnict  laancb  «id 
operate  sudi  a  satellite  system. 

Issued:  June  27, 1984. 
William  J.  TricHko. 
Secretary,  Federal  Communications 
Commission, 

(FR  Doc  ai-17BU  Flhd  6-a-6*  1«>  pa) 
■MXMQ  coot  S71S>«Mi 
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BOARD  OF  OOVERNORS  OF  TNE  I 
RESERVE  SVSTm 

TMK  AND  DATE:  lOM  a  ju..  Friday.  July  6. 
1964. 

FLACS:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  FERSON  FOR  MORE 
WiFORMATlON.  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  [202]  45^-3204. 

Dated-  June  2a  1964. 
Jamas  McAfee. 

Associate  Secretary  of  the  Board 

(FR  Doc  84-17884  FUwi  6-a-8fc  8:87  po) 
BNJJNQ  COOK  SSie-S1-ll 
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LEOAL  SERVICES  CORFORATWN  BOARD 
OF  DIRSCTORS  MBBTNIO 


t  AND  date:  It  will  commence  at  0:30 
a.m.  and  continue  until  all  official 
business  is  completed;  Monday,  July  0, 
1984. 

FlACE:  Office  of  Personnel  Management, 
Auditorium,  1900  "E"  Street,  NW., 
Washington,  D.C 

STATUS  OF  MBETMMC  Open  [A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  criminal,  litigation, 
and  investigatory  matters  under  45  CFR 
1622.5  (a),  (d),  (e),  (f).  (g).  and  (hJJ. 

MATTERS  TO  BE  CONSIOEREDC 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—May  19. 1984 

3.  Report  from  the  President 

4.  Report  from  the  Operations  and 

Regulations  Committee 

5.  Report  from  the  Office  of  General  Counsel 
— Proposed  Final  Regulations  1622 

Sunshine  Act  1629  Bonding  of  Recipients 
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J   L 


1984 


UMI 


&  Raport  froa  ApproprtaHona  and  Amiit  i 

COfDIBlnQS  I 

— Defend  of  RecoBinendation  of  Second 

Quarter  Budget  Modificationa 
— SelectioB  of  Corpttratioo  Auditor 
7.  Report  fram  the  Offioe  of  Field  Sendee* 

—BaitfH  and  Rewyinifatioii 
&  Report  from  the  OfBoe  of  Goverameal 
Relations 

CONTACT  PCRSON  FOR  MOHB 

MRMMAIMK  LaaAnne  BsfBtteia. 
Office  of  the  President  (202) 

Date  Issued:  |hm  38,  l«a«. 
LeaAane  Dernslehi, 

Secretary. 

(Fit  Ddc.  St-ITMB  F1M  S-aS-SI:  307  pi^ 
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Monday 
July  2,  1984 


Part  II 


Department  of  the 
Treasury 


nscal  Service,  Bureau  of  Government 
Financial  Operations 


Circular  570;  1984  Revision;  Surety 
Companies  Acceptable  on  Federal  Bonds 
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chic.      rU)""'^    onrwTOOo    a.ilulj—    ^  f^ 


Islands,  HT.     INCORFORAZSD  IN: 


LIMIlAiiUH  w:     jTOjbZljUjU.    aUMH  JJcaKJffl  o/:     AU  Bxoept  CZ,  CT.  Oiaa.  KB.  HJ.  Puerto  Rioo.  Vir«in  lalMidB. 
on]y  in  NH.T    I!«0RMRAB1)  IN:     Indiana.    IBDffiU,  FROCKS  AdHlTS  d/.  «i»»». 

^gf.^.gBnanployerB'  Insuranoe  CoBiamr.    BBDOSS  ADDRESS:    Qm  Baaeon  Street.  Bo< 
i/:     «>."^.000.    aURCTI  LICJfflBB  j/;    All  except  Qun,  Puerto  Rioo.    IMXHPOSAIB)  HI: 


(Rsinauranoa 


One  Baaeon^^vet,  BDSton.  HA    02108.    IMDBafilim  UMIIAIiaR 
Haaaadusetta.    HDSAL  BOCBSB  ACBBS 


AMERICAB-ajH3PEAN  REIBSURAHCE 

iJMiiAH()i)  W:    f1 .475.006.   SUftBHf  LICB 


IQB^    BOSIHBSS  USSBBSSi     280  Park  Avenue,  tow  lork.  Iff    100»7.    UIDffiWITnO 
^:     DB,  HI,  NY.     DCORPORAIH)  IB:     DelaMsre.    PEDHML  PHOCfflS  AOHJTS  d/. 


American  Pldai 

jTO.ooo.  mm'^ 

Vermont.     FEDERAL  PROCBSS 


Amerioan  Fire  and  OasuaH 
umiATTOB  W:    g.i47,00g7" 


HISEffiS  ADSRESSt    Poert  Offloe  Hs  960..)bnaheeter,  m    05»05.    UIIDai*HL'«  LMIIATIflR  i/i 
AK.  CO,  DC,  n.  lA,  KB,  HD.  HI.  MB,  Ha,  m,  «D.  SD.  B,  H.  ?A.  W.    nCQRP(»AnD  H: 


HJSBBSS  ADDRSS:    136  Hortb  Ihlrl  Street,  BiBiltOB,  CB    4S025.    OnSHntlNS 
r^^"".^""  "' :  .  *-'JL""jf^'  ™Sf^'  J^i-«Kffi8  .^s     At,  AS,  00.  DC,  Ft,  OA.  KS.  KT,  U,  KD,  MB,  HQ,  BC,  OK.  3C.  TI,  H,  7A. 
INCORPORAIfl)  IN:     Plorlila.    FEDERAL  PROCBSS  jCftNTS  d/.  ,  ™,  >~.  — .  , 

.*°'";!i'?j  °T^j.'^'  "^  .°^g!^*?.-°?.E^'^    aBIBffiS  ADDRESS:    Post  Qffioe  Box  ♦502.  Boustoo.  H    TTOOl.    WORWIIIin 

LOIIIAIIOW  b/:     g.320.000.     aURBTT  litasA  g>;     AR.  LA,  M,  OK.  H.    IHIXSPORAZa)  IN:     lems.    FffiBEIAL  KX335  AOBW  ^, 

American  Sjarantee  and  LiaMlitr  Insuranoe  Coaiany.    BUSMfiS  ADDRESS:    Zi\  North  Mu-tinaOe  Ited.  8otamihir«.  C.    60196. 
DNDi=RWHlTLN.i  Liwfi^'riOlJ  b/i     ^IbUb^.    ^UhM  Jifidfiia  e/i    AU  eatoept  CZ,  Oua.  HI,  Jl-rtomoorvirSte^. 
IieORPORATiD  IN:     New  YoTk.    TOmSTROCBS  AfiHnS  d/ .  J-        .  .       .  «<".     «-bu»  uuapM. 

^^  .,^?M^!i-°"  '!i"«,iii^^TiTy.?  i°<""«f  •    HJSINSS3  ADDRESS:    TO  Pine  Street,  Ne)r  Toi*,  BT    10370.    ranffiRaOTIlIB  LDCHAIIOR  V« 
$19.3yb.(iX).    IJUHA'i!  LKJjjMJtid  c/;     hi  aoept  CZ,  Puerto  Riao.    OCQRPQRAZB)  IH:    fm  lark.    RDBUt  PROCBSS  MOSa  §/. 


.    HJ3INESS  ADDRESS:    Poet  Qffioe  Bax  1259,  Qalveston,  D    77553.    nSDERWITIHO  LDOIAnOB^j 

AL,  AZ.  CA,  CO,  DC,  FL,  QA.  It,  01.  U.  KB.  GT.  U.  US,  JKI.  «.  S.  M.  K,  OS.  OK.  8C,  1l 

Texas.    FHJBRAL  PROCffiS  ACanS  d/.  •  — t  — .      ,  w,  ^«.  ~t  -•# 

.^^i!f!".^g!gg^,"^'^S??*y?°*°'*''^'    «g™B33  ADDRHSS:    PJ3.  fin  3802.  3001  SMar  Street.  StiBiftrd.  CI    06905. 

™S;^  T'^iM:.    ra^frjM^^  ^'    AiC  C.  DO.  a.  I*.  MB.  MD.  MB.  MI.  NB.  HV.  BM.  BI.  ...  TI.  W.  ' 

The  Amerioan  Insurance  Cooii 
LPPittnOKW:  $16.§96.006.~5i 
PROCBSS  Aafflts  jjTT^ 


.    BDSINSS  ADDRISS:    3333  CaliA>mla  Street,  Su  Pk-wdaao,  CA    94118.    ODSiUanBa 
-  LLCB^sa  c/:    AU  exoejA  CZ,  Virgin  Islands.    INCffilFORAIH)  IN:    lav  Jmcmtj,    FEDBMt 


*  See  footnotes  at  end  of  tal>le. 
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ImmricMk  Ifcnuffcctarare  Urtual  Inauf  o» 


HBDIBS8  AixREss:  UMg  (hti*«,  jL  ficxM9.  OHmianB  umAtna  ^i 

,  PiMTto  Rlao,  Tlrgia  Islands.    JKXfSOUaB)  Dh    IlUisia.    nanUT 

— ■  ■■^A'*"  l!!!!!!^^..!!^?!?!""  °?i*"'  HsimaB  aiidrb3Bi   Lonsara**,  n.  6oo*9.  wammnuo  wasmm  ^t 

tt9.a)\.iUi.    iUtm  iALaasi  q/;    tii  mgrot  a,  Qob.  firgin  IsJsDte.    HOORPORUS)  IBi     lUlaols.    IBIBW.  mKSBB  MSRS 
?^!?r°^'-jf™  U-Cal^  c/:    ill  namt  a.  Qimi,  HI,  Poarto  moo,  virgin  Islsato.    acORPOWUB)  01:    NMSsdusaTts. 


AmtIoi  H&t  local  Pir«  IziauraiiaB 


^     asnOBa  AODRBSS:    SaO  tUnit  Str««t,  ClndnnBtl,  CH    45206.    ODntftmiO 
Sft    AU  «n»iit  CZ,  taa.    HCCRFOMIB  Oft    ■■«  Tork.    IHIBUL  FH3CB3B  ASHRB 


Uberty  Street,  Rn  Tork,  Mr    W006. 

Virgin  lalmls.    OCORFORAISD  01:    DaljMrs. 


rama  mxssa  lams  ^.  —  "^  .  >•        • 

niTSiSTi  ?g^?!ir!-^??'''''^„°g!g*°^.i-^°'^^JE'"y '  ****  o"^*"  *»  t'*'  3««ti<»  c,  Mi«rta,  m  30557. 


tiBea  a/. 


OCGRFGRUH)  Of:    a«rgU.    IDERAL  ffUCBSS 


AggflcMi  states  IPBuranos  i  _    __ 

^^^  Y'  J^^^^^'iM  '*^^— ^^°^-9^'  .f^,*"*!*  CZ,  CT,  OiM,  KB,  IT.'Pusrto  Wooi  VlrgUi  blanto.    (RslnfMrna* 


HBOagBB  UnOSSc    500  aorth  IhridUn  Street,  IndiampoUs,  II    46207.    WDBmafOO 


H:     Indlaos.    n^U.  ffiOCSSS  iOBRS  d/. 

..-.„..^?!!!?l.^'y[.5°^fy°'  ?fP^.'    ^?"^  *5E^'    ,®°^  OnwMouth  Avenue,  #304,  tbodlend  HlUs,  CA    91365. 
^aUiifl*;  LIIWIUI^:     E^^.    SaRKTY  UCHBBS  a':     AK,  CA,  H),  (B,  MV,  CR,  H.     mOORPORAIH)  QT:     CUlfbmls. 
FOOStAI.  fflOCESS  AiaiTS  ^ 


^ 


AntlllBS  Inauranoe 


aSIMESS  Amass:    Fost  Offlo*  B»  3507,  on  SU  Jvaa,  Puerto  Rlao    00904.    mDWIBajm 
UCSESB  c/t    PlMTto  Rlao.    IKXSFORAIH)  IH:    Puarto  Rlao.    IHIBIAL  PH0C83S  AGSRS  i/. 


MTO  ^ORMICK  CCHPAHI.    HBOOSS  ADDRESS:     t80«  OOMU  Street,  Irvine,  CA    9B7H.    OTOffiWITIJO  LIMXTAIiai  b/: 
JEOjOOO.    SWUE^  idUJaiagS^:     A2,  CA,  ID,  m,  BV,  ■,  CR,  01,  ».     DCORPORAIH)  OT:     CUifomle.    PBDHIAL  PfiOCES  AifflfTS  d/. 

HBOBSS  ADERE3:     250  Hlddlefleld  Road,  Nsnlo  Pw-k,  CA    9«e5.    OIIDfflWITING  LWITATIOH  W: 
AU  exoept  CZ,  MB,  Puerto  Rioo,  Virgin  Islands.    DCORPOMJJH)  IH:    Ckllfbmla.    FBDHJAL 


■-.■-JU^MB^MSlglS?ll^u^'tT^.'^??f^  g^gy^.^gg":    "SOKSS  ADDRESS:     225  t^Bao  Street,  Utfaan,  HA    0B154. 
y'^T^^f"-^^?"^^  y,'  ..y^Jl^^f^'    ^^^""^  ^gHBtBV:     CA,  CO,  CT,  re,  IL,  Dl,   U,  KS,  Kf,  HD.  HA,  M.  BH,  HO,  SB,  W, 

HH.  V,  m,  m,  K,  OH,  li,  or,  rt,  l«,  w.   mcoHPORAiBD  iff:   hsaectuaetts.  PBSiAL  PHXEss  Aoans  d/.  t  -^     f 

U  Corporation.    HBIKBSS  ADDRESS:    3333  Calllbmls  Street,  SU  Krandaoo,  CA    941 W.    tMlHlieilUlO 
BOorsBHHfiUCHBBS  _^:     ■""  .  —    -        - 


Aaenflwtwd  Indeani 

uHnanar 

PS)aiAL 


Z':    All  eicaept  CZ,  Aaa,  Virgin  Isluids.    IKCRPORAIB)  01:    Csllfbmls. 


m^^^liiSF"^".?*'""'^'    HJ3IXES3  AUKBS:     Poet  Qffloe  Box  1771,  DaUaa,  H    75221.    mDIHWITDn  UMHATICII  b/' 

Mg^OOO.    ounisri  i.u^HKi»  Oi     All  gospt  CT.  CT,  DB.  Ouas,  HI,  ID,  U,  LA,  Kg,  HA,  IB,  «,  HJ,  BT,  HD,  OR,  Puerto  Rloo,  Rl, 
n,  »A,  Virgin  Islands,  »,T(r,  «.    DBXBPORAIH)  01:    Teas.    PmSiAI.  IKKB3S  ACHITS  d/. 


Atlantic  HHtoal  Iiguranoe  i 
OHEBHUmiMi  LMIMIOI V;    »2. 
IH:    Bev  Tork.    PSHUL 


"The  Aa*r»">^1^ 

06t5£rmBaRmE' 


CoanectiaBt.    PBSiAL 


HBHaSS  An)RE33:    Atlantic  Building,  45  *U  Street,  Bev  Tork,  BT    10005. 
SDREH  UCBBB3  ^i    AU  «csiit  AL,  CZ,  Omb,  HI,  Virgin  Islands.    OtOORFORAIS) 


Connecticut.    BDSIBESS  AEDRBS:     161  Ihrsingtoa  Avenue,  fcrtfOrd,  CT 
sSBBlUSBSS  ^i     All  aocoept  AL,  CZ,  W,  Oios.     DCQRFORAfa)  01: 


^j°n^?^  ^°g?:!g?,9°*rat'  .^"^DBSS  AUREBS:     AMt  Qfflaa  Bm  30660,  lansing,  HI    48909.    DBDffiWITDO  UMITAIIOB 
^730/300.    ajl«!  UCHKB  y :     AL,  AZ,  CA,  PL,  OA,  H,  01,  U,  HI,  m,  HO,  HB,  K,  BD,  CH,  SC,  3D,  W,  TX,  UT,  W. 
I:    nddgan.    PBIHiAL  PHOCSS  AtSRS  d/. 

HBIHES3  An«ES8:    Port  Office  Bn  1770,  Benport  Baech,  CA    92663.    WDHIWITIHU  LD1ITAII0H 
~  c/i    m  axoei*  CZ,  U,  Puerto  Rloo.    DCORFQRAIB)  01;    OallAimla.    PHSML  PROCEaS  AOBfFS 


Ifclboa  laeuranoe 


.-...J^!^.  *^"r2*-^[r  ^"yy^-^'^gLL-P^Ly""^'    ^810  Horth  Kannetfa  Avenue,  Chlca0>,  IL    60630. 
amfflAlf  1*  UwriirarV:     C^MM.TOtol  LICHBES  a^:    AU  axcept  CZ,  DB,  Qm,  hi,  he,  PM-to  Rico.    IBCORPORAIED 
Of:    lOHB.    PBMML IROCSS  USSE^T 

.  —^^^y? .^-"^f?*" '^egg^l.  HB^^  ACCRSSSt     1501  »>odfieU  Rotd,  suite  2043,  Sctaaburg,  IL    60195.    IHDfflWnilO 
UMIIATIOB  V:     161 .000.    :SMSn  LICHBES  c/:     M.     DCORPORAIH)  Dl:     Bev  Hexico.    PSEBJAL  PH3CB3S  ACTUS  d/. 

fl^  P^  '^^^Jf'^^^S"'?^'    ™3I"33_AIHiBS:     laOJkidan^Iane,  Hs»  Tork,  BT     10036.    tMDffiWITDn  LIMIIATIOH 


The  Budcpe  Dhlon  Inearance 

LomtflMV;''  WT.on 

PHSRAL 


ezoapt  CZ,  Quaa.    DRORFORATH)  IN:     MuaaadiuaettB.    PEDERAL  PflOCESB  AtaRS  d/ . 

rosiasas  AEDRBSS:    Post  office  Bn  1499,  Cbloitia,  (B    43216.    IHIERWITIBS 
Sfi     K,  PL,  IL,  a,  KT,  HI,  HO,  BT,  CH,  PA,  VA.  W.     OCORPORABB)  IB:     Ohio. 


*  See  fbotootes  at  and  of  taUa. 


/VoL4B,N«.>i3B/Maad>»>iJyl,tltr/M»leto 


aaausm^t 


Capitol  


g49.  

usoonsln.    FHIERAL 


AOaRS  «/. 


CarllBle  InauranoB  .^ 


jra^^  AOBRBSSi    Atlmtlo  BulUlng.  45  IkU  9trMt,  >ev  lork,  n    WQ05.    DHOOWISIW 
UC^JBS  Sft    AU  KoqA  AL,  CZ,  Qon,  Virgin  Is]«nda.    fflCORPCBAM)  IS:    Bm  Toe*. 

.i?i'Lii*i:j'*^iLL°^"  ■!^i:?7:..^!^I'^  aiiihb3<  aoo  south  tuuaeta  strart.  tai  ihrt.  OH  4sa9(.  amaMaxoB 

„^,5ai^UJlMIUM*i:.™!f*!!g  .?y*'[..gL?f^^f:_"?"^  ^""^^    U>5  south  tTth  Dtr^.  (Mm.  KB    68Ke. 
SS^'^^S^S^JS^'*J»^^^°™^^^'*^  ^=     m  «oept  CZ.  0U-.  HI.  KT.  VirglB  iBlanto.    IHXBPQita)  Ob 


All  •xoapt  CZ,  Amb,  or.  Puarto  Woo,  Tlrglii  laXanla.    WXHPORMH)  Oh    Oomeotlout. 
CEHTjflg  gORmr  COKPAHT.    BDSIHESS  AOffiBSl     adt«  32?!  tSSS  I^MBtain  ShWM  Owrt.  OolHln    (B    4)224.     [HI»aCligim 


B>»  Charter  0»k  Tirv  Inauranea  _ 

raoHM.  re     — 


BSIHESB  AOHSSt    Om  Somt  Siuar*.  Artfbrd,  d    06t^5.    iOiDBRWItlllB 
^i    AU  axaspt  a.  (km,  Tli«ta  laimitm.    OOCBKBASa)  IHt    OaoHetiwt. 


».6Sto.UJU.    tJUMI!  il<iatffl3  e/i     AU  MOBpt  HI.  U.     OCORPORATa)  INi     Cttifornia.    FBlffiAL  PS3CBS  iMSanS  ^.  ""J" 


BBINEas  AQDRS8:    IV)*t  Qm«a  Bob  MS496,  CiMstawti,  OH   452U.    OOaRtfaTIM 


The  Cindimati  Ineuranoe  ™_  

«v.  M.  SI,  m,  m,  (X,  PA,  8C,  IB,  n,  or,  *a,  w,  h,  w.   djcorporaih)  dij   ohio.  pmawL  phocks  Atans  i/. 

Ojm^^^j^TOEgORWmHjfroiHEaB  ADDRESBi    Foot  O«loa  Bn  M07.  Hninate.  HI    SSW.    tUnfflWHIW 
J^OTra^^^j^TTORBrrmaiSBS^':     AZ,  CA,  ID,  lA.  W,  «.  or.  OR.  H.  01,  M,  tt.     nXMOBASS  OK     UMOnalK. 

Colflolal  Surety  CoiMnr.    BOSIXffiS  ADDRBSSt    9 

nsDmtfUtWi  UHlIAlldB  W»    Ca9.ooo.  sorot  uctbbb 

AfflRTS^.  ■■'^^*' 

CoBBerdal  Inaoranoe  Ccm: 


DNDERUtllM  LMMIW  Wi 
INC(«PORAIH}  IN:    New  JeTsqy 


of  Wewart.  Heir  Ji 

n.o(jo.  aomgy  LiLgjom 

!Bain>R0CS8  DBBTtai/. 


,^  of  aratritree.  Pittsburg,  M    15220. 

DB,  U,  FA.    nCQRFOiMia)  Dh    PMnqjlvnta.    PBlBiAL  FB0CS8 

amaaa  uuaeai  ^eo  Naid«i  um.  im  xork.  n  wogs. 

^1    AU  «to*^  OC,  QoM,  PiMrto  »oo,  Tiisin  Islanda. 


.  ,      F""^"^.  .""'""^ITITI^  2[r»Tff '■  ™™^  ADDRBB;    One  Bmooi  Streit.  BMtoa,  HA    02106.    nDdRKHIHD  UKIMSiai 
y'     ^(.'Jby.WJO.    iJUm'l  UOiaaa^!    AU  exoqt  CZ,  Oob.    noORPORAnB  m    nmrn-hmm,,    PH)HiAL  PHOCBB  ACM^/T 


Boaae 


OoBCBfle  Inauranoe 

ana — 

■  -.■■il^..STr'*if^i!"^*Y.":!!rT'^  HBIHBS  AUSBBi  Post  Omoa  Boa  420.  tortford.  CT  06f4t.  TOnHnXIB 
£?°*^l*^  -^^  jyy*^SL?'"'*'^9*^  A'«  *"  ««1*  CZ.  Qua.  Fuvto  Ri»,  Virgin  leaanto/  DCoSwSBnj 
oonnectlcut.    nauKAL  FR0CB38  ASafCS  ^. 

Conaolidated  ^-^, 
raDHilft!M»  UXHAHMI 
Indiana.    FS)ERAL 

Continental  Caaual' 


»  i^AT^ffT"  iJilmJw'nwMg''/    "?™^8AMMBa:    tatfiiw  Bend  Jh-l«r«,  Jallae.  a    75247.    anBR«nnB  immnaiWt 
!Bj^;a;^731RB!PrnCHSB^:    AU  axoejit  CZ,  CT,  Am.  HI.  KB.  HI,  W,  HC.  Bl.    iaC(«F(«AIB)  IB:    H»  Xork.    »»£ 


.    HBUBBB  AaBMBS:    M5  «Drth  P— nr1»Mt«  Stravt.  lodlJB^nUa,  IB    46204. 

£00.  man  ucbbbb  ^:  n,  ib,  n.,  n,  ia,  a.  mi,  oh.  oii,  hu  hi.  okxbfqbus)  m 


;.    HBIBBaB  mSOEBt    CHA  Plaaa,  CUo^o,  IL    60685.    URQiKliillQn  IJNIIASiaH  h/< 
:    AU  «Kas^  CZ,  Oiaa.    DCOBFOaUS  Oh     lUiaoia.    PdlSW  HttCBaS  A^RS  ^, 


i' '     yT.gib.OOO.    auKJZii  i^uMtiiei^i    AU.    OCORPORABH)  W:    Bw  Boqahlra.    PIDSIU.  fROCBBB  ACTUS  ^. 
Continental  Bainsuranoe  Co: 


AUa.    JUSama  ASDHBSSi    ta>  Ibiden  I«M.  Nw  Xork,  NX    10098.    ISBIBiliUXIK  mmwn^ 
T-Tlr    A.    AS    ^.    «,    «.    -     ^     ™    tt,  n,  I*.  W,  «.  BV,  HJ,  ■!,  BI,  BC,  0^.  OB. 


^^^°«^  "f.^"g°^?.  °°'y*~*^°°'  BBINBB3  ASDHBSSt  130  Ibiden  L 
Vi  ,|iiiM!5.  iWm!  UUJIHIfia/,  At  AZ.  AR.  CA.  00,  DC,  PL.  HI,  ID. 
EC.  OT,  VA,  W.    niCORPORAia)  IB:    Oalifbrnla.    PEDHiAL  PROCESS  ACafTS  4/. 


«/•  — 


^   HBUBSSAUDBBSj    Port  Offiaa  Bw  730,  UttlrtOB,  00    SOItiO. 
"  ^:    00.  W.    naORFQRASD  IB<    Oolorado.    HWAL  PnXB38  AOaBBB 


*  See  fbotaotaa  at  end  of  table. 
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Oiitliwital  ^fcgtiftt 


BBDOBS  ADORES:    Fdat  Omoa  Bn  t594.  Om  IblaM,  U    S0906.    1HDS«ftniie 


ucdgKl  V:   VJUkJiUi.  aXBH  TBSBm  ^i   a,  ar,  od.  dc,  id,  n,,  a,  u,  ra,  nr,  n.  n,  m,  m,  m,  ra,  >y,  m,  wa, 

OK.  a),  n.  IX,  n,  U,  V.   DnoRFOiAiB)  in:    iom».  nsauL  rnocBss  assnis^. 


Cdrtr«Oar'»  loaUiMt  it  Imbtmo*  CoMWr.    BBIHEB  ADDKSSt     1213  Vailv  9tr««t,  aeBttIt,  Ilk    9B109.    QNHtWUTH 

umflgJUl  V:   Ilg7.0ar  aUBl  Ummj  V"  m,  id.  «,  or,  m,  w.   nooRFOfttiD  ns    tnhiictin     wusfM.  frkss 
1^.       —  — 


CbOBarKtHiK  <»  aewm  Wnltlplw  «m  fmrto  Wco.2»    BUS 
anriiiallU  ilMHAflGru/:    g.3BejOP.   SPHafme&EB  a': 

14/. 


BUSnffiS  ADDRESS:    a^X.  Bdk  TBt6,  Sm  Jmb,  FMrto  Moo    00936. 
':     PiMTto  Rloo.    nCORFOmiS  a:     Fiwrto  RlOO.    TBISMi  TfCCESS 


ContuBker  fammV 
g.i<>7.tiU).   aJWH  Ul 


.    BBSUffiS  ASUiSS:     Fast  Offla  Box  14490, 
00,  U,  IC3,  RB.  3D,  W.     DCORPORATH)  01: 


,  IB    68124.    UOiattRITIIB  UNITAIKa  t/l 
■    .    FSOtU,  FfOCBSB  AGHRS  d/. 


OOtOPg  aanBMCg  OCWAWr.    BUSHISS  ADGRESB:    3500  Wtal  Patarm  tnam,  ChloaflO,  IL    606^.    ODDItliaTIfn  UNTCAIIOH 

y:   WM.OOO.  awiil  ULBUte  ^t   n,  ok,  a,  ODOi«>omia>  di:   luinois.  n»u.  nsxsaa  msKta  «/. 

Oottoa  9trt«e  Htttnal  Inaorie»  Oowwr.    BUSDOSS  ADnOSS:    Port  Omn  BU  2214,  MiMta,  OA    30301.    (KIiiRWITUIS 
LantfUl  W:     g.agjm.    aMW  LiUBtfe  V:     AL,  PL.  QA,  Pe,  K.  8C,  n.    IKORPORAn)  IN:     Oeorglk.    PSDBiAL  PROCBBS 

gWAW  nHBAwa  oagAHT.  BDsnBsa  AiBRSst   93  HtradiandstTM*,  Brtftird.  Of  0610$.  omaafanHB  uKwatm  i/t 

■''""      """'  '  """"'  -/:    CT,  DC,  HB,  H,  R.  RI,  TI.    OnKFORASD  Us    OonMCtlaat.    fHSML  FROCBSS  neonBj/. 


Oowpt  Urtual  Inaurapo* 


JBT.    BDBDBP3  AURiSS:    95  Itoodaand  Strert,  brtfiird,  CT    06105.    IMUBIHIITIIIG  UmiATIQil 

W:     g.2D9ffl?.    UlMBl  UlHro^q/;    AI^  AZ.  CA.  00.  OT.  n,  m,  m,  M.  m,  m,  m,  U,  IT,  OR,  PA,  n,  HI.    DRXlRPOmiD 
Oi:     Goanectlout.    PSBML  PHOCES  AOanS  ^ . 

Cola  IMBCTPO  3ocl«ttr.  Inc.  HJSIXffiS  AHOfaSS:  Poot  Orfloa  Box  1084,  Ihdlaaa,  HI  53701 .  WDOMOIZia  UNHATIOR  V: 
gJgiOCgr  aiHHH  LiLBtUB  c/;  All  aKOBf*  CZ.  Qua*.  VirgUi  laUnda.  ORORPONAH)  IH:  UaanBln.  PBHW.  PfUCSB  AOBAS 
*/• 

CKHA  AHBgC*  nBDBAKa  OOWAHT.    BDSINifS  AnHBS»:     16  Centra  Straat,  P.O.  Bdk  1412,  ODoord,  m    03301.    OHDatiRIIIK} 
WHB  bi/:     VfiJXb.    ISBnSxeOBW}    AK,  AZ,  AR,  CT.  «,  IL,  U.  U,  tB,  HI,  IT.  K,  W,  HI,  OH.  RI,  SC,  TH,  TT, 


■•»  ABpahira.    nSiAL  PH0CE8  AOailS  d/. 


VA,  «. 

ngJA  aaiAIJr  C0HPAW.2*    BOSIRSS  AnxaSS:    4711  north  Clai%  straat.  ChloagD,  IL    60640.    ORDBWRima  LDOtAnOI  V> 
C91.miO.    SMM  migEB"<^:     IL,  lA.     mOORPORAIS)  IH:     nitaota.    PB»ML  PROCBSS  AianS  ^. 


PepanJahla  InBurap< 

mmsaSmrmrmnm 

PBWAL  PnOCBSS  AOBRS 


K»  CnmBT.  Inc. 
tb/:    fi7m.OOO 


HBOIfflS  AiaRB3;    Post  Offlaa  Box  19030.  iaekaoovlUa,  PL    32243^9030. 
.    auwn  LICEK?ES  ^:    AU  atcapt  CZ,  OuiM,  MB,  n,  VT.    DCORPORA'Sa)  IN:    Plorlda. 


DEVncraS  DBDBAK3  OOWAP.    EDBIIIB33  ADDfSSS:    333  Ulahlra  Avena,  PX.  Bos  3343.    *ahalB,  CA    90603.    VSmmOSIlO 
LWriUlIDI  V;     g10.flOO.    IJUHHB  LICBEBB  c/t     CA,  IV.     mCORFONAZa)  »:     CaUftmlA.    PBDBUL  PR0CS3  AQBRS  ^. 

teatarn  Inaeanltf  Cofg  of  Ihryland.    HKINSB  ADDRESS:    6001  Hontroaa  ftMd.  RodcviUs.  W    20652.    UtOHtlAITINa 
UnHSUM  V:     ti&jSa.    alMH  JilMKffi  c/;     AL.  AK,  AZ,  AR,  QB.  DC,  PL,  QA.  ID,  IL,  IN,  lA,  U,  ND.  «,  MS.  NO,  HV.  M, 
aC.  ■).  OH,  CK,  n.  Pi,  SC,  B,  (R.  U,  W,  W.     incCiiFOmiH)  n:     IkiTland.    PSfiiAL  PHOCBaS  AQSITS  ^. 

a^ilra  Plra  mA  Wglaa  InaBnaoa  CciBig'.    BUSDOS  ADOiaBS:     1624  DougLw  Straat,  Qaaha,  IB    68102.    ONDBWUTDn 


Tlrgin  lalaato,  W.  'OBOfffOmia)  IB: 


LDdtisi^r 


AU  acoaiit  CZ,  CI,  ».  DC.  (>«■,  U,  HA,  Ul,  NX.  OR.  POarto  Rtoo,  81,  91, 
PBBtALIKXraS  AOBRS  ^. 

^BDSI](BSS  ADDRBSS:    OM  BMoon  Straat.  Boeton,  MA    02106.    tBOfitUhlTIfO 
^t    AU  aaoept  CZ.  Ojib.  Puarto  Rloo.    INCORPORATa)  IN:    NMaadiusetta . 


BgLOMB  neORAHCBOP  WUBAO  A  Urtual 


.    BOaniffiS  AIDRBaS:    2000  VtotvDod  Drlva.  thaawi,  U    54401 .       

TuXXEXS ^t.   AU  asoept  CZ,  QoiB.    OCCRPORAfS)  IX:     Maoonsln.    PBESRAL 


PROl'jssJ  ttSSKB  ij  • 

^platara  Hatnal  CMHalty  CtMfwr.    BUSINKS  ADOfBSS:    Poet  Offioa  Box  712.  Dw  Nolnas.  U    50303.    aMI>ai«ITIll5 
LHriWBrb/;    IH.g7.Ow.   iSJlflg!  tlCHBgS  V:    AU  excapt  CZ.  Ooia,  PiMTta  Rla>.  Virgin  Isla^.    mcORPOMIS)  IN:    lam. 
rasML  mJCss  ISR}  ^ . 


^plOjiaiB  RalnBurapoa  ' 

nsDHsrartHrronrsrr 

QCORPORAZB)  H:     Klaaon-l. 


atioc.    BDSBBBS  ADBRffiS:    520O  Natcalf.  Post  Omoa  Bos  2991.  0*<r]«4  Park.  RS    66201. 
ISUi.    tUOn  LICBESB  q/:    AU  axoept  CZ,  OoM.  HI.  PiMrto  Rloo,  Virgin  lalanto. 
^^ -TaBSiJ. 

BmBORABCB  OCHPAP  OP  AMffilCA.    IDSIHSS  ADDRESS:     127  Mn  Straat.  Wm  York.  BT    UX98.    OOStWIlIlO  LINITAnoa 
y^g.W7,l)00.    tlHB!  LIUHUa  <jr~a.  M,  D,  U,  U.  la,  HB,  n,  OK,  n.     mCOffORAlB)  Db     fev  Tortc.    PB>BiAL  PROCESS 

r.    BEIXS33  ADDRBS:     100  »ia  Inauraoas  Plaoa,  BTla,  PA    16530.    (BD»ii«ITIMS  LOOTAIIGH  V : 
r^:     DC,  ».  KI,  H>,  CH.  PA.  m.  W.     DCORPORAIB)  IH:     PaaragrlwUa.    PH]B«U(.  PHOCESS  Af^RS  i/. 

aUBBM  nenBAHCB  COWAP.    BBSIHffiB  AQDRBSS:    Ooa  itaerioai  PlMa.  Bnnarton.  IL    60801.    imDOOmrnM  UKatSXm  i/t 
g. 925 .000.    aWW  liL'BBB^;    DC,  IL.    DRXRPOMOS  IN:     lUlnoU.    PHSRAL  PROCBSB  AISRS  i/. 


aosmss  ahorss:  rjo.  box  7750.  4111  *tt 

T  LICBGB8  V:     AK.  AZ,  AR. 

pa>9tu.  fhCcss  AoaiTS  d/. 


.  BurbMric,  CA    9151O-7750. 


pmyaim  umigJUl  l^l^r.630.ooo.  assn  LICBGB8  V:   AK.  AZ,  AR.  a,  «,  dc,  id,  ia,  n,  hi,  n,  bt.  m,  ht.  ac, 

.  H.  W.  W.    DB0BfWSHntr~S3Ift)rniB. 


Paraaca  AUlapoa  Hatual  Inauraaoe  Cmxaia.    EDBDOBS  AODR^S:     1122  Borlti  lUn  Straat.  Md>heraon,  ¥3    67460. 

TTrarr 


OH,  OK.  OR.  3D,  TX,  » 


•  3aa  fbotaotaa  a*  and  of  tabla. 


Ta: 


LlCaSffl  y:    AZ.  CA,  00.  ID.  IL,  01,  U.  IS.  Mi,  NO.  NT,  B,  HI,  K,  W, 

.    PHtHUL  PnOCEaS  MBRS^. 


F«d«al 


/  Vol «.  ^o.  ijig  V  Moo<ky«  July  2,mii 


rwrmiani  HutiAl  ^ 
IiMK.    fURUi  HtOCKB 


.    HBIIimS  AiXRBB:    196?  BiU  4mbm.  Dm  IblaM.  U    50915. 

ffi.  00.  o,  Di,  u,  o.  o,  w,  NO.  n,  ■>,  OK,  8D.  n.  u.  wr, 


I  xjxQimv 

DCUVUHMB  Oli 


A/. 


.  S^^  *J!PMg>    ISWBWtfcUi  TIM  Bogfl,  PU).  Bn  1615,  »rr«i,  V    07061-1615. 

4.391 .000.  snanucmBmsft  *u.  mxaouam  uii  iwArav 


^^■wTM.  nsnass  aidrbs:   lao Nftidtn um.  iw  x»k.  n  10058.  oomiaxia 

— AU  axoapt  Oua,  Vlrgta  Itianda.    DD08FCRUB  Dli    Iw  bipahlrt. 


PKCS83  M^StS  d/. 

_y^?gi^-^  '"^  D«ii<»lt  Coi«g.    BUSIHBSa  ADWaaS:    Ctarloa  aol  ladutoa  Strwta.  Batlaar*.  ■>   21209.    iMDBnin*m 

■-._jE?!^!'.^-?!ra^!.°°'t?y-^  ??g7^^1l-?'^ELy°^™'    °v^  «1  iMUastDB  3tr«rta.  Mlti>ar«,  M)    212(n. 
pSoCEb'SmIiBI/!^^-^      f£2S^'.    aterUCBBgsyi    W  «eq*  a.  taJiT  nCOIPQRUB  Ul    ll«;iina.    RDKU, 


Hr«MB'»  fund  Inauranoe  Ooa: 


PlTMi'B  InaantneB  Coanamr  of  BmBrk,  Hew  Jar 


TODBSa  ADDRKSS:     3333  Ckllfbrnla  3tra«t,  SMI  frandaoo.  CA    9«118.    QHDffiWiinB 
.CaSOBc/:     AU  •XOBIX  CK.     IRCORFQRAI&)  O:     OHitOnU.    rOBIKL  HOOBB  ItOBB  i/ . 


uaror  of  Bairk.  Jtw 
nK.7b7.000.  'gPRg 
r.    RDBRIL  Htucsfij 


BBinSS  AODRSS:     160  lUta  lana,  »«  Ibrk.  B    10058. 
sy:    AU  ttetf^  CZ,  OuM,  PiMrte  Uao.  Virgin  laiamtt. 


Plret  Plaanelal  iBwranaa 

LJciiMniV!  wnnar. — 

m,  m,  w.iB),  ul,  iIk,  or,  ac,  so.  n 

PNOCSSS  AQBRS^. 


^HBDOaS  ABDRBSi    401-417  P*»»tta  A»aBne.  SlrlAgflaU,  JL    6270*.    ODERHtnaO 

^H:  if'  w'  *?;  °?'_"'i^'  ":l.<^  "•  P*  °^  "■  "•  ra.  a.m.  n,  no.  no, 

,  OT.nrA,  (ft,  tt.    (Indulaa  tail  booda  la  a.)    OOORPCRAID  01:    Ullaola.    nUBAL 


Piret  Inauranoe  Coapwy  of  Havail.  Ltd 


Piret  Inauranoe  Coanmy 
LMiiiUlOM  by!    ff.25g.0to." 


Plret  national 
MCliATIOll  V:    S 

ucorporahSd  Mi 


HBnoaa  address:     Poat  Offloa  Box  2866,  ftxiolulu,  HI    96603.    IHDawatOB 
^t     QUH,  HI.     OKXKPORAIB)  Ql!     aMali.    PSSUL  PROCESS  ACaORS^. 


gTO^Cffl^^  -cap.  CZ.  ^.  HI.  NB.  ..  P«r,o  Rico.  «.  m«ln  I.1-*. 
nCRIDA  PABH  BORBAO  HUTOAL  DBDRAHCB  OGMPAHT.     SDSINESS  AIXRBBS'     Post  Offin  »w  TVl    rhfit^wni.    m     txro 


Poreaoet  Inauranoe  ^v- 
OSDiEWkllltU  UMIIAIIOI  V: 
Virgin  lalanda. 


HBDCBSS  ADDRESS:     5800  Ibroost  Dri»a.  3B.  PJ).  Bcs  2450,  Orand  Raplda,  HI    49501. 

HBUffiS  AECRBSS:     1709  Ntat  Sl«bth  Straat,  loa  Ai«elw,  CA    90017.    OnHMUTin  imilAnai 
I  e/i     tK.  a.,  a,.  M.  00,  BC,  HI,  ID,  IL.  B,  U,  «,  M,  HS,  NO,  D,  W,  «,  M,  OH,  OC, 
ChllfbrnU.    PBORAL  PflOOBB  MOnS  d/.      '''•••• 


Preaont  Indaanitr  CoBBany.     SOSINESB  AEDRESS:     1709  1 
V:     »,bW^.    ajfort^bBjs/:     AK,  AZ.  AR.  CA,  00 

OR,  Pa,  ao,  n»,  n,  or,  va,  m,  trfT  ibcorpcwath)  at    ctL 

TTT^fiilAS  LT^g'AS?''*^'.^™^  ADDRB8:     1501  (toodflald  Road,  Bulta  2043,  Sclwataurg,  IL    60195.    DBDHMUtDB 
LDUlAIlUM^:     28^00..    aJhm  LICENSES  c/:     M.     nCORPORATH)  H:     tai  NaUo.    PSMRAL  IWCfflB  AffiM3  d/T^ 


General  Accident  Inauranoe  0t»i 


UNDEHUU91II}  LBUUflOR  b/: 
(PldeU^  onljr  In  AL,  aQ 


i^-aRS5iS^%„SH'^  ADBnaa:    414  lUaut  Street,  lUlatelKiia,  PA    19106. 
■.    auKETi  iJCBBES  s^i    AU  aioept  AL,  AR,  CZ,  Omb^  RB,  ■),  8C,  Virgin  lalairia. 
M:     Pennvlvanla.    PBDERAL  PBOCSaS  AGHIISM/.  —.       .       .        6*"  ■^"-^« 

. .-.  JiS^j^yiu.'^uu!*"..!!!,!?""^!.  gg"™  AMwaa,    OM  QaMral  lri«a,  aai  Prairu,  U    53596.    DNDBWITDn 

rai^  Sd^  %ig^:-       °^  ^'  "^  "■•  "• '°'  ■•  "•  "•  ■•  "•  "•  acoRPQfiiiS^ni,  ^S«ii«; 

General  Helnauranoe  Corcoration 


rfA-rloa^^raOJffl  ADOaaS:    8APB00  Flaaa.  aaattla,  »    98186.    OKDBiWinM  UHOAnOI  Vi 

General  Helnauranoe  CortoratioB.  HUSDffiSS  AQ 
b/:  IM.i^/l.0(i6.  aJJMI  Ufiatiffl  e/:  AUexoept 
nE8fXirpBDBlS3"A(Hns  d/. 


HJSIlffiSS  ADDRESS:    600  Stawlnat  Read,  Oraenwldt,  CI    06830.    (KDBniaTIHB  UUZATUa 
CZ,  Qua,  HI,  Puvto  Rloo,  Vlrgia  lalanda.    IKQRPORAIB)  I>:    DeX 


^^,j,j|1^2Ki!iSi'    auKKTi  wiiaauBi^^i    AU  aauaiit  CZ,  Sua,  Virgin  lalanda.    aCORPORABBD  n>    FlTa  % .    RDBML  PHX33B 
g.124.UX).    aiHBn  LKMHffl  j^:    AZ.  CA,  CO.  NT,  HB,  SD.    nCORFOmiD  IHj     Hebraaka.    PSBML  PtCCESS  AOBRS^. 


TRnft 


Olobe  IndeanltT  Coanny. 
.000.    mJUR  LieKSs 


nssHis^. 


uuoo  Kumsjo:     150  HlUla  Street,  ■••  lorit,  n    10038.    OHDBRWITDB  UNHAtlOi  b/« 
AU  eKoapt  CZ,  Abb,  PiMTto  Rloo,  Vlrgia  lalnda.    OCORPORAID  Us    DelsMra.    rabffiAI. 


aLrT;.Ba^?"^?gSBg&:  .r^JSS^;  !r^°«iL-  S?  ::*\'^Jf^'^^J'*^-J''^<^^ 


K.  ED,  PA,^^^erto  Rloo,  HI,  01,  Vt,  Virgin  lalanda,  W.    IK0RF0RAZ8D  Hi:     iDdlaaa.    PH»{AL  PHOOSa  AGBIlSi/. 

Qranlte  State  iMuranoe 
LMrJATlOH  b/:  la.OOO. — 
PHDCB3S  Ksma^T^ — 


HJSIHESS  ADDRESS:    Post  Office  Bos  960,  HHidnater,  Ml    CQ107.    QnmHUTas 
:aBBB  y:    AU  asoept  CZ,  CI,  DB,  Qua,  HI.    noORPCBAXBD  U:    Hev  tav^tlra.    PBNBU. 


Great  ABerloan  Inauranoe  Coatarar.    EUSIMESS  ADDRi 

y-.  u^.'Jh^.m.  ajuffl  uciauis^.  au  except  cz. 


EUSIMESS  ADDRESS: 


Great  Eorthem  Inauranoe  Oca 

uNDE^iidf  UH  LnmROH  y :  v 

IN,  Virgin  lalanda,  W.  — " 


560  Iklnut  Street,  andnatl,  OH    45202.    OMDaiWITIHa  UNOAIiaa 
'      BCORPORAtHI  S:    Ohio.    PB>nAL  PROCEaS  A(Bn8^. 

lUSINESS  ADCRE33;    15  NouDtaln  Vie*  Road,  PX.  Box  1615.  Vhrreo,  V    07061-1615. 

^.  amurr  uchbeb  ^t   au  except  al,  ar.  ca,  a,  at,  db.  qwb,  id,  bc,  Purto  riob, 

IN:    Nlnneaota.    PH>BUL  PROCESS  AOHRS  d/. 


*  See  fbotnotea  at  end  of  table. 
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drvKtw  Wm  Tork  MBtoal 


I    An  ae^it  a,  «R.  CZ,  OOH,  HI,  lA.  OR,  Tlrgta  lalante.    nCOVOmZS  Ob 
.    HBIKBB  MXnBS:     t29  at  Ihrkst  9trwt.  Silto  400,  InAlmifnlla,  O    46204. 


Ofd  OMMdtr  *  3ur«tr  Iniiiwia  ""imr     WRTltgH  MXtOBS:    t29  ftt  Ihrkst  9tr««t.  Silto  400,  Inrtlmifnllw,  O 

u— fliUlUU  JJUWHi  hi:   Vi'IM.  MM  ucbbs  ^t   a.  ororfcrmb)  n:   mum.  fhsw.  mocssB  «»rs  ^, 
t.  Bjsmaa  JOSSBt   tomtotamtaK\Tn,  o^iiMm,  n.  S22t.  ODianeiiiio  umuaiioh  ^i 

I  ^i    UX  motpt  a.  Qbhi.  ar,  Aarto  RiaB,  Tirgln  laUnds.    nOORFOmiO)  Hi    HlMiwrT. 


B»  ^lUtoa  Hatujil  iMuriod  OcMg  of  ''i""<T**1 .  Ohio.    HJSm^S  ADDR2SS:     1320  Hkdlaoo  Itaad,  CinoliiD«,tl,*  CH    4S206. 

offiartHBlW  JJllMlUi  y-.   UiJi.m'  MHB!  maBB"gr~Bi.  KX.  HI,  aa.   iHxxpaRuaB  Ob   o^.  nsanii  rxaaa  laatn 

4/. 


440  Xiaoola  StrMt,  Kbrowtar,  n   (n£05.    m»H)rnin  UBtATIOV 
f^:    UX  ncapt  CZ,  OMb.  Poarto  Rloo,  Tlrgln  Islanda.    DCORFORATS)  01:    Nov  Bgapehir*. 


aaco  aaiaw.  PBDRMcg  oowip.  nsiaaB  uerss:  ri).  bdk  94309,  sdai^urg,  n  an94.  ubsmotiid  imzAim 

-{.'    TT^^^'- l?y**  ^^'l^ii^  #''    *U  ooi*  <3>  <><»•  HI,  riMrto  Uao,  Tlrgln  iBlanls.    VKXttPOUkTS)  01:    Hw  Tark. 
BwlwaylHa  >tatu>l  Ibbmtics  CoBiig.    EDSOISS  AIDFraS:    3%  Htpls  Jtraut,  HBrlqysvllls,  n    T949S.    ODaRWIXDB 

uiujWllJr  b/;   H3.900.m)0.  aJWJf  JjUMbm  ^t   CA,  co,  is,  nc,  «,  n,,  di.  ia,  ks,  m,  m,  nr,  ns,  ho,  v,  m,  nc,  ch, 
OK.  n,  ac,^,  b;  B,  TA,  w,  u.   mxmumi)  at   tma^imBiaL,  isbbral oasasMmnBi/. 

,    HBOBSS  ADWmat     BHTtfOrd  PlaM.  ivtftrd,  CI    061>5.    OESBStBOmi 
^i    AU  axcqit  CZ,  OuB,  Tlrgln  Islanda.    UnORFORAIH)  DIs    Oomectiaut. 

SDBUiffiS  ADDBESB:    ^rtftard  Flaaa.  Bntlbr*,  CI    OMV;.    amaUAITDB  UHiaATIQn 
exoapt  CZ,  Qtaa,  IS,  FiMTto  Rloo,  Tlrgln  lalanda.    DCORFORAIB)  IN:    Itow  Jeraay. 


aartfart  Plra  iMuranoa  Ooawwr.    BDSOCSB  ADDRESS:    Bartford  Flaaa,  Hartfbrd,  CT    OlfltS.    OOiatlfinBB  I.MIIA3>I0H  ^i 
ti7lJH^M>.    aWH!  maKUH  c?:    AU  (Koapt  AK,  CZ,  CT,  DE,  ID,  U,  K3,  KB,  MD,  W,  PB',  IB,  HT,  U,  W,  K),  (»,  Puarto 
RlcB,  S,  X,  3),  DT,  TirglB  Is&nds,  W,  IC.    IHaWGMIB)  U:    OogMcUoit.    IBnAb  FKKHB  MBBBB  ^. 


Bftfbrt  iBBormop  -  - 

^:  vm.m.  aMgrnr 


of  Alat—a.    HBIKBSB  AnXSSS:    aartAird  Plaaa,  Bartflord,  CT    06115.    DHDSiURITIHO  UHTCATIGH 

^t  IL,  Sc.  DoanomoB  di   AUboa.  mnAL  nocns  aowb  y. 

at  miiwlB.    EUSOnSB  AUffiSS:    Hartford  Plaza,  Hnteort,  CI    06t15.    OBBMtlTIin 


LOCJAnai  VP  g.<99.0m.    iMgy  JJgaBS  V;    UC,  IL.    DCORPORAIBD  a:     IlUnola.    FHJHiAL  PH0CBS3  AOanS  d/. 

Hartftrt  iMuranoe  Cowacr  of  tf  «toet.    KSDEEB  UXSSSa-.    BtrtOiKi.  nmm,  Brtftrd,  CT   06U5.    ONDBfURXIO* 
LIKMJUI  b^;     W}JM\    SUHHH  LlL'miB}  qI:    DC,  Oi.    XSeCSSCBtSm  Vt:     ladlaoa.    RHRAL  mxaSS  41^08  d/. 

Hartfbrd  Ineuranca  Ctaiiatg  of  the  acMttumiit.    EfOSOIBBE  ACDRBBS:'  agtfcird  naaa.  Sartford,  CI    06115.    DKnMUTDB 
LMriAgiaiV;     l54g.M6.    gPfflHf  lijaUm  c/:  "te.  FL.  GA.     nCGRFOIAlB)  IN:     norida.    mSttL  IKXaSS  MSSHe  ^. 


gg  HAlftHAH  DBDRABCg  *  gOARAHn  CCMEAP.  UMtB).    BUBOOBB  AmBBB:     PX.  In  2255,  UOI  IWBt  StraBt,  FKdflo 
ToMrTSDnoMa,  SI    SfflCH.    IMIUMUIUB  lJUWflrVi    ».ia4.000.    SBRST  UCBOB  V:    AK,  AR,  OA,  O,  IS.  W,  OR,  W. 

IIKrf&x}RAI2)  □(:     Saiail.    FH)B)AL  PROCESS  AISRS  ^ . 

BaMkaiya-aeoirltT  iMuranea  Ooanaar.    BBOBSS  AHHffiS:    lOTT  IfcOnut  Straat,  On  Nslan,  IA    50307.    OBraKtRrrUIB 
UCTAIlUrb/;     ffJW.M)0.    aJHHBTjMBB  V«     AC,  00,  K,  D,  H,,  n,  U,  Q,  W,  HI,  M,  MO,  HT,  KB,  HV,  M,  OH,  8D,  Q, 
'JT,  TA,  U.nff.  "fleftKnCEH)  IH:     Ion. 


"rf*'**"**  laauranoa 


raSiAL  raocss  n^ns  i/. 

.    BBBBBB  AHSKB:    600  JUf«nn  Street,  ftnstoB,  S    77002.    OKIBMtlTSI}  UMTTAROII  W: 
:    AU  noapt  CZ,  Qon,  Tirgta  lalaoda.    OEORPORAflB  IN:    IHOS.    PBffiAI.  IHOCSS  AGBfSd/. 

.    mUHKH  AEORSS:    600  Jefhraon  Street,  HooBtan,  TL    77002.    OIDHWRITIIIS 


Hipfiijnito  Opdamrltera  laauranea  Omtma.    iUUHKH  AEORSS:    600  Jefhraon  Street,  HooBtan,  TL    77002.    I 

LmrflliBrV;    >l.g9.<iOU.   aiMI  itUMf  V:   al,  az,  ar,  ca,  n,  oa,  ia,  nb,  m,  ok,  s.   iKCORPORAia)  oi 

PH>HML  FRCSBSS  USSsWl 


EDBOffiSS  AmSS:    99  (hldan  Uuia,  Bm  %>i1c,  R    Mgjg.    aP)iW(RITIIB  UMI3ATI0M  ^: 
All  «caeiit  CE,  9mm,  narto  Rloo,  Tlrgln  lalanda.    DI0CRF0RAI9>  Oh    In  HHq«hlr«. 


gs-ggjar: 


HopBtoa  Genaral  iBaurapoe 


^:    AU  aiaept  CZ,  Tlr^  lalanda.    SICORFORASa)  ID:    Hav  tapohlre.    PWBRAL  raO^Sv  i 


tta  Bomb  Inauranoe  Coaang.    EUSOffiSS  AUNSS:    59  Iblden  lane^  He*  Tork^MT    K>098._  BPMmiQTnia  UMITATIOW  b/: 

HUMMMH  AmtSS:    Awt  Offloa  Bn  '2992,  Awt  tt>rth,  TX    76113-2952.    UHUKWUTMB 


LMriifflm  bA     H^rJ.000.    aUHHt  Jloaibia  a':    AU  noept  CZ,  CT,  Oun,  HI.  MB,  NA,  KR,  NB,  ffi,  U,  HC,  PA,  Puerto  Rloo 
HI,  VT,  Tlrgln  Islands,  W,  tt.    DCQBPCBAIHriH:    Sexaa.    PSIfflAL  r 


I  IROCEaS  tISBTai/, 


ftidaon  Inauranoe 


Cciiiiar(r.2*    BBIOEB  AOBBBS:    280  laik  Avama,  tm  Ttek,  D    10017.    OIBBiWITDD  UNITAZIOI  h/t 

,0m).    aJKM  maSa^;    CA,  »,  U,  a,  n  (RBlnBiranae  onl;  In  00,  »).    BICORrattira  01:    Dalawre.    RHMZ, 


•  Sn  fixjbaotaa  at  and  of  tatOa. 
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rVKams  d/. 


todlana  Lmbermene  Mutual  Inauranoe  Ca« 


Moo.  HI.  VT.  Virgin  lalS-to.^S^^TfcORreRAIgD  oTZnl^ri^^i!^' j^^',  ^^ '"»."*•  «•  "•  «.  '•-rto 
oSifo^rkMiS^^^^*™^'    AU  ««pt  CZ.  R^rto  Rioo,  virgin  lelanto.  W.    BMfiWBAIB)  B, 
fcahington.    FEEHWl  HKCBSlCTfeT.  'kum,^^!     «,  *c,  l*,  «-,  m,  ID,  HT,  BV,  OR,  01,  M.     ]l»:x»PORA'm)  Oh 


HetnelB.    RDBML  FRJCSe 


OR,  3C,  ni.-k,  Tjr«C-».   W.     MCORPORM*  IN:   'librth  &rSu«:'  m^  SoC^  M'^       '       '  ^       '  "'  ""'  "' 


AGOnS  d/. 


UCHBBS  a/:    All  exoefft  CZ,  CT,  Quai,  Puerto  Rloo,  Virgin  Islanda.    IHCOfiPORAIH)  IB: 


rltr  Mutual  Insiiranoe  Com 

I  b/:    gag.oda.   SiMto  " 


HJSrS^  ADDRESS:     Post  QfflOB  Box  559,  i^pleton,  H    54912.    OEHMIITISB 
'  ^1     m.    DKORPORAHSD  IH:     Wsoonain.    raDffiU.  FROCffia  AGHHS^. 


gg>:-iasBfiafcs:;iS8-gT  'Sm-  "m-jsi^rspjsijs^^  "£-^:.=%stss  -^ 


International  Pldelltr  Inauranoe  Ccnmnr.    wcrr 


Iivternationallnauranoe 
^E33  AGHTPS^. 


T?S^  AlfflRESS:    24  Coneroe  Street.  Suite  333,  Bewark,  W    07MC. 
"r-arasa/:     AU  tocoept  AL.  CA,  CZ.  CT.  DC,  QA,  Qua,  HI     U.  1" 
IsakPCRAIH)  Dk    Sew  Jn-aegr.    PmjRAL  PHDCffiS  AOStlS  ^. 


ffiSIH^AI^Bffl:     233  South  ttdoar  Drive.  Chicago,  IL    60606.    OnfflRWHIW  UMITAtKM 
AU  exosjit  CZ,  Ouaa,  Puerto  Rloo,  Virgin  lalaoda.    IHCORPQRAIH)  Dlj    Uliajn. 


International  Servioe  InBuranoe  Can 
uwnMlOM  V:    fiMtM.   SORiSCT 


.    HBISB3S  ADDRESS:     Foat  Qffloe  Bax  t040,  fcrt  Ibrth,  H    76101.    VDBRIitlinB 
^f:     AK,  CA,  BB,  W,  H.    IBCQRPOfiAM)  IH:    Texas.    PBDH«L  PHXaSB  *MiT3  d/. 


^fWic^    aSDfflSS^ADDraSS^  USJtoJJ-mn^tUr^to^*^ 


rnfTrl^H^^^  ^w^'ft^l^^  ^i^    BJSINBSS  ADDRESS:     U5  ft>.  Pftnklln  ll>nii>ike,  taaer,  N    (77446.    01 


27255 


*  See  footnotes  at  and  ot  table. 
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»!.«,(»,  FMrto  Bloo,HI,  W,  TlrgLtt 


•2*   tBOBBiBamBi    9»SM0iri  taraoM,  8Ji^  (Mm- kpUa,  tt   SMQb. 

UCHBB^:     «1  azoapt  tt,  (3,  CT,  DE,  DC,  Oub,  HI,  U,  MB,  HD,  NA,  IB,  Wf, 
Islands,  W.     inOORKRAia)  IN:     low.    nSS)AL  FROCSSS  MSOS  ij . 


Jctwi  Daara  Ineuranoe  ( 

LMrfBtar 

niiBou 


tha  Kanaas  Etokars  -_ 
y:     C09.000.    3UK^  lit 


?*tk  Aranua  nd  OMk  3«r«at.  NBUaa,  B,    6t265.    aDawaBB 

T  UCaBS  oft    All  Mioapt  CZ,  Quai,  Puirto  Siao,  Virgin  Islands.    DCGRFORAIH)  IM: 


HJSUDfiB  AISKESS:    Post  Offloa  Bw  1654,  Ibpaka,  US    66lO\.    mnWIDDB  UnXATHM 
KS,  HO,  KB,  n.    ncCRFCRAIH)  01:    Kanau.    RDBML  FROCSB  iOBID  ^. 


CltT  Pira  acid  Harina  Imucanoe 

ijKnjmgn7r^i6^7.o».  mm  Lhiaa^  e/7 

PROCBSS  ASafa  d/. 


■BOBSB  AIOHESS:     taO  NaidM  iM*.  lav  lark.  0    100S8.    aUHMOTSn 
•xavt  hnrto  Rtaa,  Virglii  lalnda.    nccwORUB  n:    Hioaourt.       IBSVL 


•tjca.    SDSIH8S3  iDDBBS:     t22t  Kl««r  Baod  Drlva,  IkllM,  B    7^47.    ODSRWIIIIO  LDOXAnDH    W: 

AL,  AR.  CA,  n>,  OA.  XL,  KX,  IB,  nC,  CK.  8C,  H,  tX.     OROftPOMia)  Oh     T«ZH.    PH»IUi  Ha»3 
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tati»l  laMraaca  On— HI.    BBIBSS  AOSSSSj     175  Sarkialagr  Sto-aa*.  BMtaa,  NA    (Stl7.    tBUBMOTDn  UMmnC* 
iW.    WTOil  WiaSMsfi    ai  wapt  a,  OUaa,  Tlrgln  Islands.    DCCRPORAIH)  Dl:    fhaachusetts .    fSDBRAL 


liiberaene  Hjtual  Casualty  Coapany.    BDSmSS  AlXRffiS: 
»OT.^/iX).    mm  WSS^aJTm  except  CZ,  Oia,  Ri 


long  Qrove,  IL    60049.    OOIBikKn'Ill}  LDUXATna  b/: 
INiarto  Rioo,  Virgin  lalwids.    DCCRFOMCa)  IN:     lUlmia.    FHISSAL 


Maine 


and  CMualJ 
•^iSSPT 


_asanT£<>    HBDOSSS  AIXRB3:    lost  OCflaa  Box  446,  Portland,  HE    0tt12.    laDaMOmB 
fmCHBBS  _s/:     HB,  HA,  IH,  RI,  VT.     UCORPORAIH)  IN:     Haine.    yS)SIAL  PHDCEEB  AGHITS  d/. 


"'^^  <^«^<T  C^Py-g*    HJSDiffiS  ADDRESS:    PoBt  Qffioe  Box  1228,  ttiltijaora,  M>    21205.    UKianBraNB  lDin»Tiai  Wl 
K0.X3.U*J.    aHW  UcHUmi  e/:     All  exoBpt  CZ,  Quan.     DCQRPORAIH)  Di:     Haryland.    FHJHWL  PHOCESS  ACHHT3  _J^. 

Inag-anoe  Contaig.    B0SIHS3S  ACUESS:    440  lAnoolB  Straat,  HbrceMar,  MA    (MOi.    (IIIIHttfilTlin 
c/:    AU  axeapt  AK,  AR,  CZ,  08,  Ouaa,  HI,  ID,  i 

IHCORFCRAIS)  IS:     fbasacfauBetts.    PB)BiAL  FHOC^S  ACBITS  i/. 

Head  Reinauranoe  Conxsra 


UHII05a"Vr^^^n^rBEE^^:  ^AU^eMapt^iK,  AR,  CZ.  D8,  <fc—.  Eg,  ID,  Kt.  W.  IH,  ID,  OR,  Puarts  Hlos,  ffl). 


Hasaadmaetta 

mJiGT 
or.  Virgin 

Head  Reinauranoe 
m.   SDKBffLin 

IH:    miTK)ia 


tion.    BUSOiSSS  ADORaiS:     6  lorth  Hain  atreat,  Daytoi.  CH    45402.    MMgHBTTTW  I.DIIZAIiai  Wi 
"'•     All  axoept  CZ,  CI,  Oatm,  HI,  HE,  MA,  NO,  SB,  Puarto  Rlae,  Rl,  SD,  VirgiB  IslaiA,  HT. 

—  PRXBss  Acans  j/. 


The  Heroantile  and  General  Relnsuranoa  C~t~w  "f  *-T'<ib  i'^    HKTBHsa  AU)RES9:    3t0  ttodison  ikraaa  -  OMV.  Ibrrlstan 

ft'  079«>.  nwawanMB  uMwii  y.  cuaJoS  sagBfrrrcBiSB  c/:  ca,  dc.  u>.  iT;  cSrS?  wTh.  (SiS;riSSlSri« 

CO,  CT,   IS,  KS,  or,  3C,  «,  H,  W.T    DUIWJWUH5  DI:     lia»  Tork.     RflSfflAL  PROCESS  AGHJTS  d/. 


Herctisnta 
LMIOTIBT^ 


Hutual).    HBUiaB  AIXKBS:    2t00  ft^nd  AireaM,  Dea  Itoinea,  U    S»i2.    OawtfOSIlI] 

I  MUJflKJSJ  ^:     AS,  CA,  lA,  KS,  NB,  GK,  IX.     DKXHFORAIED  IH:     low.    raSRAL  FROCSSS  tBWS 


IMIBiT 
OK, 


..^}^^  ^^??!"^  °°T?Z'    "^""^  *«*SSS«    PD«  Office  a>x  1770.  Itewport  BbmIi,  CA    92663.    OBlBRtfilTDIB 

(C^TarwnBEOTr^saRf  uchbbs^j   al.  az,  ca,  co,  db,  fl,  hi,  or,  u,  u,  hi,  kh,  ic,  «,  m,  hv,  m,  m,  bc,  oh, 

,  OR,  3C,Tl,  in,  Ik,  U.     DCORPORAED  a:     OOUbmla.    fBDSAL  PROCraS  AfiOCES  ^.  — .       r       .       .       .       , 

,  ."ji^yy  "4^'^'^!^  .Inaganoe  Cgniany.  HBIKES5  ADMIB3S:  Post  Office  Box  30O6O,  lanslng.  MI  48909.  UaDHWRITIHS 
Lpaana^Tn^^JTOr^BfinTTO^B^^iz^  AR.  CA.  00.  DC,  FL,  Di,  KS,  KT,  MI,  m.  «B,  lU,  «r,  K,  CH,  CK,  PA,  TI, 
VA,  VA.    DTORPOaiffi  BT:     Mlchi«m.    RDBiArPHDCBBB  AEanS  d/.  ........ 


Midum  Mutual  Inagyoe  Coaiany.    BUSCiESB  ADDfiESS:     28  Haat  Adas  *ran»,  Detroit,  KI    48226.    tHQHtWmW 
UCtArtOMV:     tU.Tg^.flte.    SOhCT  LICHEES  e/:       -  _    —     -  -  - 


in  DC.) 


ichlgB. 


'  .S^-,  ,.*y^,".'y*  ?•  '*•  """•  ^'  *.  ''»»*o  Woo,  Virgin  Islands.    (Pidelity  only 


tiumjMsaa  APaffiBS;    Post  Office  Box  2478.  Tenalnkl  ilansx,  Los  Ai^lee,  CA    90O5t . 

asar  ucbbes  5/:  az.  ar,  ca,  00,  db.  m,  il,  a,  ia,  mi,  m.  »,  m,  rb,  hv,  m, 

IHIXSMMZS  IH:     CUlftmia.    KUDtt  FHOCBS  MHTB  ^. 


„  JO^^^m^BCi^l^aKm.  HJSIHBSS  AHMSSS:  Post  Omoe  box  \4imtalm,  OK  74«n.  UNDffiHOTIW  LKOTATIOB  b/: 
f^lPgltf^l.  ^?,^i^^  ±  ^  AZ.  AR.  CCt  n.,  a,  IA,  KS,  M,  MS,  kIb,  HB.  W,  B».  OK.  OR.  sd,  h,  n,  w,  w,  *. 
ilCUitUUIai  DJ:     CklnlxiM.    TOHIAL  FRXZSS  AGSIS  d/.  J^         ..— .       ......... 


X  14ATa 


Hidlflnd  Insurance  Coaiamr.    HBIHB33  ADDRES:     160  fcter  Street,  Hew  York,  HT     10038.    IMMHWITIIO  LDUIATIOll  W: 
C.3a>.uUj.    aJkjgH  ii(!Ht!tBs/:    All  axoept  a,  Om.    IKX»PORAta>  IK:    Be«  York.    tSSSia.  IHKBHemaa  t/ . 


.  OK,  OR,  PA,  n,  W.  V,  V.     OOCBTORAtED  Ut     teaas.    ISSRAI.  PROCESS  taOBB  i/. 


'•^L*"'  '^'  ^'  "C^m,  IL,  D!,  U,  IA,  MM,  MS,  MO,  HT,  HB,  1U, 


Mlllare'  Mrtual  Insurance  Aseodstion  of  Illinois.    BUSINB3B  ADDRESS:    Post  Office  Box  339.  Alton.  IL    62002. 

Sf*S™«™^E^t^i^?^5^^™"^S  ■?'=   "-,«•  <»•  ■«•  «•  °"  "•  w.  Ks/S!  m,  leTic  K,  OK, 

SB,  IH,  U.     DCOWORABB  H:     IlUBoIa.    FHSUU,  PHOCESB  tsailS  ^.  ....... 


Mlllara  HatlcBsl  Insurance 


M __.  ,„. ,-  — r"?-^    HBHaSS  address:     29  north  Ifcckar  Drive,  Chicago,  IL    60606.    OiDHMaTIHO 

LDratflM^:     mm.    tmSmSksSd:     AU  axovt  AJC,  CZ,  CO,  CT,  DB.  G««,  HI,  U.  MB,  MS.  IV,  H,  PA,  P«rto  Woo. 
RI,  VI,  Virgin  Islands,  W.     DCORPORAISD  iff:     tlUnois.    PElBttL  PROCESS  ACBNTS  d/. 

?y  .?!f?..?^?1S^  -  J"gH"'^!Lg5°'^  ADDRESS:     107  *st  Oakland  Avenue,  Post  Office  Box  463,  Austin,  MK.    55912. 
im  UHXTKHUJh^:     JIO^^OT:    Smsn  UCBBB  a^:     MK,  HI,  HD.     DCORPOftAIH)  DJ:     Hlnnesota.    PHliHAL  FH0CB3S  AfflBBS 


See  ftKntnotss  at  and  of  table. 
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.    mi's. mT^mivVi^LJl'T^-,^''^  i'"^]?^^*!^'^'"'*'  ^  *^^'  <*  »»57.  amwwnno  umsoOT 

DBSO^^^ra^/?^^-^'    *" -081*  a,  •».  P..rto  Ri4»,  nrgi"  taton*..    UXXHOMfB)  M:    Q^tbrrt.. 


Horrlaon  Aasuranoe  Conp 


FHIERAL  PROCESS 


AL,  a,  «R.  Ft,  QA,  nr,  u, «,  no,  «i.  m,  at,  at,  k,  «,  h.  w,  w.   OBOvomm 


^y^^?  ''(i'  ■J^A*''^-"""'    ^"^^  LICBBB3  q/:     AU  axoept  AZ.  AR,  CA,  CZ.  CO    CT,  Qui^,  01,10/ ^.tuTt^m.  HB.  W 
OH,  OR,  PA.->uerio  ««,'  W,  UT.  VA,  Virgin  Is'&nto,  H.     DCORPORAIH)  IH:     Ne«  York.    PHJffiAL  PHOC^  A^BS^ .  * 

Itjnicfa  Aaerloan  IteliiBuranoB  Ca— aar-Z*    HKNOB  IBRB9B:     S60  tadMtca  Avaais.  M>  York    IT    tnV9      imwfini 

i^i'moNV:  MJ^.  ajwmmBffia/,  ar.  ca,  00,  i«!lcrS!m? iTS^  ST Sf«r«r^'QH?T^ «.  n. 

(Relns-oranoe  only  In  C+,  KS,  NA,  NH,  OK,  VT.)     DCOflPORATH)  IH:     Nm  York.     PEDfflAL  PHOCTSS  AoStS^. 

National  American  laBuranoe  Coafg.  of  Hett  York.    BUSHOBS  ADERBSa:     WIS  S.  TSth  atr^rti.  PJU  »n  ■vn\    -    •       n 
Virgin  lelandB,  W.     fflCOfiPORAHl!' IN:-WlorE.    PEDHttL  PR0CB3S  TtWTS  d/"  '  ^^  ' 


PROCBSS  AfiBBS  ^. 


AK,  AZ,  CA,  NV,  EC,  W.     INCOfiPORATH)  Dt:     aUifOmia.    FHISUU. 


!ss^^i^^"««s^^"?^-J^"-.^«"rs;  sr•«.°»5»«1!^ 


— jranoe  Ctejaiy 

48034.    DNPffiMUTIHS  LCTITATIOl*  b/;     t»^i.(!)66.' 
ACffiHTSd/.  ■  — ^ ' 


EVSIiQ^  AQDRESS:     26699  HorthHSstara  Si^M^r,  ftxcthfiaU,  HI 
rJ  idCEISSE  o/:     DC,  MI.     BCORPORAIH)  IN:     IUdii«n.    FEDBML  PKKBS 


National  Exoeea  Ineuranoe 
UNDERl^d'JitJO  LIHIMIMI  b/;     y.1 


HBIHESS  ADORSS:    4400  HaoArthur  teulawit,  Bavport  Baacb,  a    9^660. 
;^— --i^-Jr^-r  -g'     *'A!'?l"a:-  i™™f  UCaeBS  a/:     AU  moept  CZ,  CI,  DB,  FL,  Qua.,  HI,   n,,  KS,  KY,  U,  W8.  M. 
S?i»iS'^^'       •  ^'  ^^'  ™"*°  "^OO'  «^'  ™'  *T,.  Virglii  lalmdB,  W,  W,  W.    WCORTORAIH)  IN:    California.    PH)fflAL  FHKBS 


Itetional  Fire  Inauranoe  Cooi 

mm  us 


W:  aB.ag.oM. 


of^ltfort.    HJSINBSS  ADDRK3:     CNA  Plaza,  Chioago,  IL    60685.    UNDffiWtlTIiC  UMETATION 


All  exoei*  CJ,  Aoa,  Virglii  laXmts.    WMRPORftTa)  Dl:    Connectiait.    fBDHW,  PHDCBaS 


S  Wrflw'^1UWvTl,<uiwiw^  °a^'  J®2^  *™'^=     55  *8t  street,  Keene,  »    03431.    UNDffiWITINS  LIMIPATKW 

,gi^r«^raB^r^.  DC.  n,  «,  «A,  «,  n.  «,  PA.  Ri.  8C.  «.  »,.  «,  «r.  w.   i«»o«»  au 

§5^^L*r  .^5*^*^*'^=     f?*  l!?™??  street,  Qnaha,  SB    66151  •    UNDiSRIftlTIW}  UMITATIOB  b/i 


National  Indaani' 

ss^.dni.tw.  ajkijfy 
id/. 


All  eooei*  d,  GkHi,  HI,  NA.  W.  VY.  fuarto  Rtooi    DCOBFORATIB  H:    Hetraatau    FBflHO. 


^^^^Q^JSE;"-,"^!*^  OagAMY.    SHItSaB  ADDRBS:     I««ir«a  ai«re.  Clina,  OH    45822.    WDiSRWITIJC  UUmf MI 

f'  sgliooo'  sum.1i  MujsNajs  ^t   DC.  a,  HI.  cr,  w,  gh,  pa,  bj,  w.   moorpohatbd  w.   omo.  pb»ral  phoceeb  «as 


i( 


.     c!^^!^%avPgrCTJ^  cA^^^  UmSSSi     200  *8t  Monroe  Street,  Chioieo.  a    60606.    aWMRWHING  LWrTATIOl 


i  c/:     All  TOoept  Quan,  Virgin  lalands.     CCORPORATH)  IN:     Illinois.    PTOHttL  PROCB96  AOBBB 


National  Union  Fire  Insuranoe  Com' 
PROCiBS  ACaTS  d/. 


of  Pittatur^ 

sofmm 


PA.    BUSINB3S  ADWiBSS:    TO  Pine  Street,  New  York,  SY    1Q2TO. 
o/:     All  egcospt  CZ.    DC0RPORA1H)  IN:    Pennaylvanla.    PH)ERAL 


rnn^mftg"^''^  w»y^]'ww°"'lwggS8^.£LPP°^  AICRJEH:     One  Nationwide  Plami,  Oolinbus,  OH    43216.    tDn^KRITlNG 
LMmTlw  t>/:     njl  .784.000.    BURElt  dc«^  a/l    AH  eROl^  OosD.     OCOHPORWH)  Oj     Ohio.    fOma.  ffOCEB  AGHITS^. 

__  F.^L  "^gjglJg^^lEgg'^f  '^t'af'  .PS*^  AMBSS:     62  Maple  Avenue,  Keene,  m    05431 .    UNDffitfOTING  UMITATIOIf  t/: 

.,^^7~ajRBirnB^K-QTTZrT!t.  ID,  Di,  u,  MB,  md,  ma,  mi.  bv.  lu,  nj.  by,  k,  oh,  hi,  ac.  oi.  n.  va,  »,  «. 

IieORPORAIH)  IH:     New  HBBp*lre.    PEDSUU,  PROCBSS  AOaTPS  d/.  •».  »~t       ....«,  -i,  ■». 


New  Hanpe         

Lmra'JIOH  b?7   gg.fea.OCO 


iPg""""  COBgttg.    HJSnffiBS  ADDREBS:     tos*  OffSoe  Bji  960,  tenchest«r,  IE    03107.    Ulim£R*lTIIi9 
.    BUKKi-r  LICHBBS^:     All.    DCOWOHAIH)  IN:    Hew  Hmpehire.    TSOSM.  PfOOSB  HiWtB  i/ . 


New  South  Inauranoe  Com 
LDUTAfTait  V;     &t9e.Mg7 
AffiNTS^. 


.    HBINffiS  ADKRHSS:    Poet  Offioe  Box  3199,  »nrton-aa«B.  HC    27152.    UNMRWITIIIB 

nr  LicaBES  o/-.   u,  n8,  m,  s,  va.  w.   dcorporats  m   tont\  caroitm.  fbhml  pmcbss 


New  York  Onderwritera  Inauranca  Comi 
LiMlTAft6H  bA    17.a4.M6.   SOrBM  ud 
/ork.   pedjSal  PHOflBS  ASBjts  d/. 


.    HiSQUaS  AQDRffiS:    Hartford  Plam,  Hartford,  CT    06115.    tnDBdiUIIIB 
e/:    All  except  CZ,  Quib.  Puerto  Rfoo,  VirgU  lalanda.    DCOBPORAIB)  Di:    Bm 


Newark  Inauranoe  Can] 

'.aw.  giRfflmgr 

!&ns  d/. 


HESINESS  AD[»i£8S:     150  Hillla  Street,  Hw  York,  NY    10036.    OnBttArriW  LIKITAfiai  W: 
AU  except  CZ,  Ouw,  Puerto  Rioa,  Virgin  Islaada.    nCORPORATIl)  OIi    Mew  itneg.    AmRAI. 
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LnaSSTJf 
rsisiu.  m 


rlaa  Btlaanrano  Cor 


aurano  Conioratlon.    B0SINS8  /UOSSS:     tOO  ^jast  46th  Straat.  Km  York,  IT    10017.    UlffiKWITXIO 
am.    m&^  lAWtim  ^'.    AU  axoapt  CZ,  Gua.  Virgin  lalanda,  W.    DCOHFQMIR)  Oil    Sw  Tcrk. 

■DHTH  EAST  DeCRA:«3  CCWPANY.    BOBUSa  AD0R8S3:     959  Brighton  Avanut,  Portlrad,  IB    04102.    WSaOfOtlHa  WaStSKM  ^ : 

W35.0BB.  jUhMf  LgMEgr^nb.  w.   nooBrcmiB)  n:    lUnB.   miSRAL  nocas  acbrs  <^. 

tha  north  Rlv«r  Inauranoe  Cor 


tha  north  Rlv«r  Inauranoe  Coapaeg. 

— T7"^ — ?rrrci 


BDSIIDSS  ADDRESS:     Poet  Offloa  Box  tSSl,  HDrrlatom,  RJ    07960.    ONDafliilTL'X} 
'CaCS3^:    All  oxcapt  CZ,  Qaem,  Virgin  lalanla.    IBCOKPORATS)  IKi    Bm  Jarsagr. 


fcrtfa  Star  aelnauranoe  Corporatl3n.2*    BJSDCBS  ADDfSSS:    Tan  ataofonl  R>rua,  P.O.  Box  10009,  Stanfarj,  CT    06904. 

a—wmiii  imiMKl  \J:   g.656.ag.  soarr  ussasaa/-.   au  exoapt  cz,  cr.  9mt,  n,  lis.  m.  hc,  id,  ac.  vt,  virgin 

lalaidB,  U.    DCORFQRAlfi)  Il<:     Dala«ra.    FHSML  FHX33S  AOORS  d/. 

■ortfatrook  Frutwlj  ami  Caaualtr  Inauranoe  COBiMg.    BUSECSS  AII0RE33:    AUatata  Plaaa,  nartbtrook,  IL    60062. 
OmriHUDU  LMHATiaf  d/:     H.754.Ctf).    gJiaSf  LICaSiB  5/:    4J1  exoept  cz,  Ouaa.    nnoaPORAia)  DJ:     minole.    FffiSRAI, 


AfiHm  d/. 
Iha  fcrthem  Aaauranoa  Coap 


of  Ben  Tories*    BUSINS3S  AiXRESS:     Poet  Office  Ebx  91.  ^Itlnora,  H>    21203.    UNDSPWITCI} 
axoapt  CZ,  Gun,  Puarto  Rloo,  Virgin  Islands.    nCORFORAIS)  III:    Half 


Iha  Bcrthem  AaBuranoa  Coapaig  of  Aaarica.  BDSDiSS  ADOiSjS:  Qoe  DDOoon  Stn 
haaSSUSry:  C.!BO.OOO.  aOfcaf  HCafaa  c/;  ah  axoept  cz,  Oam,  Puarto  Rloo 
mOCBSS  ACSfe  d/. 

fcrtliem  Inauranoe  Caapany  of  Ben  Tories    BUSIN] 

LMriwiar  V:  g.96ra».  JMg^  uciiKai  o/:  An 

lork.  ra}i8uL  ffiCCSsTBars  d/. 

HoftUaeotCTn  Matlonal  C*3uall 
LDCTAJIMV:    I5a*.ffl».   BURgr 

Vlrjln  Islands.     iMSwUttATS)  IK:     ttaoanslA.    N>9)AL  fTCOS^  AGSRS  d/ 
fcrthweBtem  national  Inauranoe  Coapanr  of  HlInBukee, 

53201.  nwawnnc Lamiiaww:  g.85r.0BO.  anavBftr 

Uaooneln.    rajBIAL  RDCBSS  IG^ffs  i/\ 


Ooe  BBsaoa  Street.  Boarton,  HA    02108.    QIDanfilTINa 
SCORFOSATB)  IN:    Varaoot.    FS)B?AL 


r.    EL'3IH^3  AD0R3S3:     Poet  Qffiaa  Box  2070,  JtHmukae,  U    53201 .    U!n>a<UHITIi«} 
^i    AU^ezoept  AK,  CZ,  CI,  Qua*,  HI,  MB,  HA,  1IV„  W,  V,  NT.  Puerto  Rloo,  VT, 


Wsoonaln.    eUSINSS  ADDRESS:    Poet  Ofrice  Bos  2070,  Nllnaukea,  V. 
iSiB  o/:    AU  ascoapt  a.  Sua,  Virgin  Islands.    INCQRP0RA2B)  IN: 


Norttaaestem  national  Surety  Crmyei^a,    BCSINES  ADDRESS:    731  North  Jackson  Street,  KUjiaukee,  M    53201 .    aWlERVRITM} 
LMTIAIION  b/:     81,263.000.    SUtfiff/  Licatga  c/:     H,  CR,  H.     INCORPOfiATEB  IN:     Wiaoonsln.    TtiDERAL  PROCESS  AGJSTS  d^'. 

NUHHHiami  PACIFIC  nmBtim  CCMPAHY.    BOSUiBSS  ATOBESS:    Crown  PlAaa,  Saite  1000.  1500  SW  First  Avenue,  Portland,  OR 
97201-5852.    IMDHaBITIlC  LOinAIIOB  b/;     »1 .147.000.    SDRET  UCHBSS  o/i    CA,  OK,  OR,  TX,  HA.    IHCORPORAIB)  IS:    Orflgon. 

foeuiL  mocEss  Auaos  i/. 

Ooddtntal  Plre  ft  CasuEdtr  C 
00  dWn.   nBia«lT!»i  liHlftfltrb/ 


or,  W.    OCQRFOrjkZBD  IN:     Sorth  Qarol 


Ooaanlc  Inauranoa  and  Sure^  Coap 
OUDBiliatflB  ing1AT!Ci  V;    gg.OflOT 


The  Ohl9  Casual' 


ot  Worth  Oarollpa.    BOSLfiSS  ADDRB33:    5670  8.  ^raousa  Clrela,  Suits  500,  AiglawMd, 
,tlOO.    SBte-ffy  UJBBES  d:     AZ,  a,  CO,  HI,   ID,   lA,  KH,  KT,  BB,  NV,  m,  OR,  8D, 
PR0CIB3  Allans  ^. 

r.    HJSINS3  ADCRBS3:     1501  Ubodfield  Road,  Soita  2043,  Schaxalurs,  IL    60195. 
titer;  UCBBE3  ^:     NN.     QRORPORATS}  IN:     Ns»  Nexlno.    PSDHRAL  PROCESS  ACarrS  d/. 


!  Coapany 
!iiJkr!K  UCHBEB  _s':     AU  exoept  CZ,  Quaa.     INCOKPORAIH)  IN:     Ohio.    PBDaWL  FHOCESS  AtiiSTS  d/ . 


Ohio  Paraers  Inauranoe  Nwrnny.    BQSIKKS  ADDRSS:     Matfleld  Center,  GH    44251.    aNDiRtRrtlW}  LIMITATIOH  b/: 
r4,049.M>3.    aikW  U<;HKaS  c?:    All  axoept  AlC,  CZ,  CT,  Gum,  HI,  iCS,  SH,  Puarto  Rloo,  Virgin  Islands.    (Reetricted  to 
exiaUng  business  ooljr  in  NU.)     IKXJKPORAIH)  Si:     Ohio.    Pa)BUL  FROCfiSi  AOafTS  d/. 

Cfclatoaa  Surety  Coapaig.2*    BUSINESS  AIDRSS:     Poet  Offloa  Box  1409,  Tulaa,  CK    74101.    DNDHWUTim  ilNITATIOa  h/: 
P17.0U0.    JUkga  UUJajSc/;     KS,  (X,  a.     mCORPORAXa)  ai     Cklahoaa.    PSBiAI.  PROCESS  AOailS  d/ . 

c  Inauranoe  Coapany.    BUSIHB3S  ADDRB3:    Post  Offloa  Box  789,  Qreansburg,  PA    15601.    DTffiERWITIIC  LMITATIQB 
QUO.    iSKSi  Ul'ljCiif  j/:    All  exoept  CZ,  Puerto  Rloo,  Virgin  Islands.    INOORPORAia)  IN:     Pannqylvania .    ?ED1«AL 


Ihe  f^aha  Inieanlty  Coai 


BDSQi^S  AOORBSS:    3201  Pama  Street,  Qaaba,  RB    68131.    nNDBRMOTLV  IMITATION  y-. 
AU  exoept  lA,  n,  NJ.    INCORFORAtO)  D):    Hsoonsin.    fCDBiAL  PROCESS  AfiBRS  i/. 


mnSf: 


Autoaobile  Inaigapoe 

g.9gr.iioo.  gongr 


BCSECESS  AiSRESS:    Voet  Office  Box  74,  Portland,  OR    972C7.    QHDa>WITIMI} 
y:     ID,  NV,  CR,  UT,  W.     mCORPORAZB)  IN:     Oregm.    PED9)AL  PH£^  AQBTTS  ^. 


Padfie  ^plcjyera  Inauranoe  Coapany .2*    BUSCiSS  AISRESS:     1600  Arch  Street,  Philadelphia,  PA    19103.    UNDiSiilRITIM} 
LMHtflM  V:     g.397,flOO.    SfegrfllCaBES  c/-.     au.     DCORPORAIfl)  IN:     California.    PEDg>AL  PROCESS  ASHITS  i/. 


Padfie  Indaapi 
IKUVUHAIED 


Indaapity  Coapagy.    B0SIHE3 

LIHIWflll  W:     y7.575.0OO.    SJKSrt  UCBBES  c/:     AU  exoept  CZ,  Qua,  Puerto  Rloo,  Virgin  lalanda. 

DIs    Qillfbmia.    PH5Bar> ■' 


aSIHESS  ABDRiaS;     15  itountain  View  Itoad,  P.O.  %x  1615,  thrren,  NJ    07061-1615. 
I.    SORSir  UCHBES 
>ROCfiS  Aoons  d/. 


Pacific  Inauranoe  CoB;any.  Llaited.2*    BDSEQSS  ADISSS3:    Post  Offioe  Box  1140,  ftmlulu,  HI    96807.    CNDERHaiDO 
UKSUBSTb/:     g,473.000.    SORBTIf  LICEMSia  o/;     HI.     DCORPORATffl)  EI:     Baaali.    WDBRU.  PROCfflS  AGSWTS  d/ . 

Peerleaa  Inauranoe  Coapany.    SD8IHES3  ADDRESS:    62  hpla  Avenue,  Keene,  IB    Q3431 .    aNDERWITINO  LIMITATIOK  b/: 
»t.1'^/.00O.    aJHHH  U(aaKlS  <3:    au  except  cz,  Guaa,  HI,  «J,  Puarto  Rioo,  Virgin  Islands.    IHCQRPOfiATH)  IN:    law  aaapshlre. 

TSSSSSTKocsb  Hsanai/, 


Pekin  Inaurapoe 
r.O4<.000.   sasNUC. 


.    BDSmSS  ASOOSS:    ?505  Court  Street,  Pekin,  IL    6155B.    aNDBtWIIINa  LnHAIIOH  b/: 
y-.     IL,  IN,  U.     HXXWORAQS  IN:     lUlnJia.    PEDBtU.  PHOCESB  AOENTS  d/. 


•  See  fbotootae  at  end  of  table. 


ntL4B,tA:myhlokik9,liAi2.tmtiMom 


OR,  Fu«^  Hlao,  Vlrgla  Islnda,  Iff. ' 


901 


mi 


Pgnnaylvinla  Hlllara  I 
NO,  IH,  V,  IT,  HC,  HD,  PA,  RI,  SC, 


WBBi    IS  MihUe  S«Mr«.  r<0.  im 

vmemsft  iks.  a.  ib,  k,  oi.  ■ 


"^■ao^flvwiiJi. 


■BmBBMnaaBi   tyni 
^t  AU  «Mq*  c»,  a.  CI.  a 
I  vsasBs  teanBi/» 


B.ir. 


n 


I.  M    t7K«. 


ThB  Peraonal  a«rvlo8  Inaurano  Oo. 


j^<  mj.uu).  yumrmjamH  v»-ai.  m.  rnxmrnaataToZ. 


dm  Mrat.  Oohata,  <■    43»S. 


Phoapijt  AaBur«ao»  i 

ACffisra^.        -'*-'-■ — 

The  PhoaUx  InBur«no»  Cgaaig.    Hmiiw»  tatCKBi    Om 
Sg8.9UO.(xx).    iJUlM'ii  UdatMffl'  An  noBpt  CS, 


of  HeifToric.    WSaaaB  ADCRSBSi     t«)  Ihldm  I«m,  Iw  Tork,  ST    tOOJB.    aDBtWimO 


*emr;  Bvtttar*.  Of   OSttS. 


PLAMBT  DHiRAICE  OOHPAW.    BOSINESS  ACDRBBSi     4  Um  Otatar  ?]«»,  Ttii  1ll»1  jh|> .  M    iVOf. 


«1^.  aJMI  Ui^auia^T  az,  n.  a,  c.  <■.  s.  odovomsd  xvt   mimu. 


uMwrayi 


umsAixxb/i 
4^. 


HH.  m.  PA,  Puerto  Rloo.^'aC,  g,'^W,'  U,  Tlrgla  Isteta.  Hf,  10.    nWRWIBM  a,    Otol    «Stt  iScW  ASwIi/.  ' 


The  Prog-easlve  Mutual  Inauranoe  . 


ProteotlTO  Inauranoe  1 
IN:    Indiana. 


,  C90O  «Umi  mua  RoaA,  IkyfteU  Tll^i,  OH   44t43. 

LICBBB  yt    DC,  W,  (H.    nBOBfORABB  Bt    Ohio.    fBntt  PROCSB  AMB  4/. 

££•    HBDffiaS  AaRBSBt     3«»  aorHi  NvidlaB  Street,  InUM^nlla,  D    46206.    nmOWRirnO 
miCTBBa^t    XU  «ae|>t  a.  CI,  K.  Omb.  ■.  PMrte  Mot,  Tlrsla  lUMto.    QKXBPQRASS 
IBTB^. 

..--^Lmmii^u?!^??^???'  °?t^-    HJSPiBSS  AlffiRESSi    213  MMhlngton  Street,  PQ«t  QCfloe  Box  90S,  Wmmk,  V    OTtOt. 
Virglo  lalanda,  W,  W.    (Reinsuranoe  oiriy  ta  NO,  tmr^  Hot,  W.)    SnORPORAZB  QTi    OelMve.    ISOMI,  IKxas  mmtBj/V 

UMI'iAiiUH  tyi     g).6Cg.(JUU.    3mm  UJimaS  Vi     MS,  00,  C(,  BB.  DC,  n.  OA.  D.  IL.  n.  SL  M.  HD.  ML.  n    IB    IB    ■.  B 

NY.  HC.  QH.-loR,  Pi.'  RI.'  X.  vT.  VA,  w,  K.  InommTs  wi  9^  ibrkT  mwL  men  SraV.'  ^     '  "'  "'  "•  "' 

Puerto  Rloan-Anerloan  Inauranoe  Oon 


FEDJSiAL  PROCESS  AGENTS 


B0SII1B33  AODRBSSk    Po«t  Ofrioe  B»  8-tt2,  San  J«b,  Poarto  Rlao    OOgoe. 

-  UCWas  yi    Marts  n«s,  Vtrgla  lUanda.    nOORPOmSV  Hh    fMrto  Rleo. 


^    BDSIRBSS  AOWffiSt    Boat  OCnoe  But  98)0,  frovM«oe,  RI    02940.    IBBHMillllB  unXMBM 
j/t    AU  eiuapt  Al,  C8,  BB,  Oimi,  rirgln  Talarta,    OCGRPOMtS  Oh    OaaMOtlaat.    RHaMU. 

HJSnraSB  MXRSSSt    Poet  Omoe  Box  2607,  HOMtOB,  B    77252-2807.    OBnweRm  UNHAHni 
3  ^:    AU  ezoeii*  CZ,  CT,  aoM,  TingiB  blaate.    ODOBfOmiB  Dt    Del— -i.    VOIBVU.  HWaBB 

,     BJSINKSS  AUSBSa:    One  OaBeral  Drive,  Saa  Prairie,  «    57$96.    OBHilRITm  UMIIAIiai  Vi 

^:   n,  a,  n,  ra,  m,  w,  n,  aD,.BD,  u.  ODOHroBttSB)  art  naceMiB.  imaiu. 


PHxadT 


■!?ilj.y!T^'^l??3gr**^j;^  I*"  ^°^-^    BBIlllBS  ADDRBSS:    99  Mm  Street,  Iw  Tortc.  B    WXJJB.    aaRMOXIB 

LIWIATION  ^••J^MM'^'"^  ii^"™^    AUearejrt  CT,  Ooa^  HI,  Puerto  Moo,  Vlrgia  iBlanto.    (ao-«re«r  oo: 
KL,  HA,  VA.T    DWUHKJIttHB  DT:    Havlbrk.    FffiffiAli  PKXB33  AOHS  d/. 


Oo]7  ttt 


I  imCBBS  AOHRB  ^. 

-.  .DFrff*!?  ^'7iT'*.."?"*iy-?-"°*.Zg^:    HBDfflSS  AnDBBSi    4  Pbbb  Oeoter  Plaaa,  PhllMlalchia,  PA    t9MJ3.    affiawOTIHJ 
LPCTATiUM  0/;     W  .041 .000.    aiKlfl'»  UtatiBi  j/»    BY.    nCOHPCRAHD  Dl:    lev  Twk.    IBAAL  PROOBS  MBOS^. 


™""°°»Jg«°^,'»_C°°^»«r','roP°B8  ABORBB:    4  feap  Oanter  Plaaa,  PhUadelfUa.  M    I9«». 
y:     W3.4/b.01JO.    alum  LBJBblH  j/;    AU  eocoept  Ce.    nOORFORAtS  Dl:    P«aBrl«!ate.    PB»Ubn 


RppuM  1  fvJVanH  <  n  Insuranoe  Cobi 
LDcmTM  V;    gfe?.000.   iflJKM  Hi 

RepubUe  Insuranoa 


.    BOSimSS  ADORffiS:    Poet  Offloe  Box  U38,  OslHlxa.  OB    432^.    aNDBWITIlO 
"  o/t     DI,  HI,  QU.    IHDOBPORAIB)  Di    Ohio.    HBOBAL  PBOCSB  AOOnS^. 


ojsuuBO  Aiu(BS)<    ft>8t  omoe  Box  223000,  OaUas,  n   75222.    immrmwttiib  uwwtww  y. 

TV,     ^  '^-    *^  *"<*?*  "^  "•  P^'  ^'  "*■•  HI.  m,  "A,  W,  «,  ■>,  HC,  8D,  VT,  Tirolii  lalMto. 

IN:    DelBMare.    TOBRAL  FROCBS  «aBa  ^.  .       .  -^      .       .       ,      ,        o—  *~->.. 

iS^f"S^?  *°!^.'^'l?°^?.^gy°i[:-  HJa™™  AMIOaS"    2T«  »>rtii  Oantral  Avenue,  PtoanU,  AZ    85004.    nB)Hl«raB 


*  See  fbotnotea  at  end  of  tal)Xa» 
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Uoo,  IS.  H,  W,  Virglii 


.    w«T""a  WOiESS:    654  Haia  3tr«*t,  RDdcmod,  M    15557.    (MWHaTUn  UKOkltMt/i 
:     *U  axasilt  M,  <3.  CT,  DC,  Oum,  KI,  a,  KT,  MS,  «,  HI,  W,  «,  HJ,  «,  HR,  CH,  Aierto 
,  U.     INOONFORAIH)  U:     f«nBqrlvanla.    FHlBMa.  FNOCIBS  ACHRS  ^ . 


fta«l  Tirtlltr  CBfg.    BDSIRSS  UBOSaat     150  KIUjb  stmt,  Hm  Tark,  R    lOOJB.    tHDBRIKITDt:  UNItATIOl  V: 
».«PjOU.    aHIBrUL'jaBs  ^;    AU  anapt  Omb.  FMrto  Rla9,  Virgin  Islands.    IIRQRiOUZa)  IM:    Oaiamn,    nDOtfiL  FHOOBS 

of  *wrl(m»    BDSUtSS  AilORSS:     150  MUUb  Strset.  Hw  Tork.  NT    lOUje.    tMOSitfUTINB  UHITUIOII 
,  Qoa,  RMTto  Rloo.  Virgin  Islands.    DICQKFORATiS  IIC:     Illinois. 


ftMtOR 


■1  Ijmnaca  Coatanr  of  jawrloa.    gusiwsa  ah 

i.n7.mx).  aMaTiltiaKffl  g/;  m  ■tospt  cz 
mra5~/K»isd/. 


ji^ 


SAiaOO  IiMurwoi  a»a«r  of  ifcarlea.    HBIBBBS  AIXIR833:    SAnCO  Plan,  Saattla,  W    98135.    UHUanfOTM}  LMITATiail  h/: 
1;  JB).    aWai  UUfeffi  q/t    m  MO»pt  a.  Pu«rto  woo,  vr.  Virgin  lalanls.    DCQRPORAIH)  Dl!     tfeahlngton.    raoffitt 

3*WP0  iMuranoe  Comsaia  at  nilnoia.    EDSOOfiS  AOaOBS:    SAFBCO  Plaaa,  gaattla,  W    98135.    UNDijRIiaTINa  UMITAIION  y-. 
C.6JB.0B0.    aWW  UCJaegq/;     lL."TfcOBWRHM)  »:     lUinols.    m)ERAL  PSOCfflB  AGENT3i/. 

.    nwTinHa  uwfSSSt    SAROO  FIbes,  SMttla,  M    98185.    (HUtiKICaTINU  UMtiaum  ^1 

iT^n.  iKovomia)  IX:   msaouri.  raismL  Ffoc£3s  Acansd/. 


3tn00  fctianl 

tt.ooi.mju.  anB!  uiaKRi 


14/. 


8t.  HulWari 


.    BDSIXBS3  ADDRESS:    385  thahington  Strset,  St.  fnul,  W    55103. 

LICHEES  si''     Ul  aospt  CZ.     DCORFamiH)  IN:     Mlmaaota.    HSDKRAL  PfUClSS 


Inaurmce  GtMnaig.    mPTWlW^  ADDRB33:    385  lhahl.-«tao  Stmt.  3t.  F«ul,  MR    5510e.    UhDERMUTINU 
,066.    aRgW  UC^BBS  ^x    AU  nospt  CZ,  Qua,  Puerto  Rloo,  Virgin  Islands.    IHCQRPOfiAIiS  IN: 

'^'•"•-d  3w»tT  Cowaig.    HJSINSS  AIXtiESS:     90  Hllllaa  Street,  Naw  Tork,  NT     10038.    UNDERtRITINQ  LIMITATION  ^: 
g.l4Hjm).    aiagrUUifta  cl-.     AII  axcept  cz.    OCCRFOiiAIH)  Bf:     Nov  Tork.    PHlBiAI.  PHXE^  AGBRS  d/. 

of  aartfbrd.2»    BUSINESS  ADDRESS:     Post  Qfflc*  Box  420,  Du-tfbrd,  CT    06141.    UNQSiWirrilU 

AU  Moqit  CZ,  Ouaa,  NA,  NJ,  Puorto  WLoo,  Virgin  Islands.    INCORPORATED  IN: 


SMVl'br  laaunpoe  CoaiBrj  of  aartfbrd.2* 

mrmM  g:  vxhm^rmm  uimnifa  o/: 

Cmaetioit.    PdiAAL  nWt£«  AcaRS  d/. 

3>agltr  National  Inanranes  Ootig.    H]SIN£S3  ADDRESS:    Poet  Offios  Box  225026,  Dallas,  TI    75265 

LwriHim  67;    g5t.OOO.  fllHHf  LlcgBBS  ^:   al,  ar,  ca,  co,  o,  w,  ks,  kt,  nh,  oh,  ok,  tx,  wa,  w, 
Caaa.   IhCral  muCESS~AcaRS^. 


.    HJSINESS  ADDRESS:    POet  Offios  Box  225026,  Dallas,  Tt    75265.    Qia>£RIAITINa 

^     NT.     DCORPORATH)  IN: 


aslact  InsnrMOS  Coiatg.    BDSINES3  ADDRESS:    Post  Offios  Box  1771 ,  Dallas,  TX    75221 .    ONUlSliaTIlO  UNITAIIQH  fa/:    - 
g.2gr:gggr"aMiH  ]i(!Beg"c/:    AU  ao^pt  AZ,  cz,  CT,  Oub,  hi.  la,  he,  ha,  NH,  NJ,  NT,  «D,  PA,  Puerto  Moo,  HI,  iff, 
Tirgln  IslMds.     DEORPORAXBTiN:     tarns.    RDERAL  PRCCSSS  ACaiTS  d/ . 

Sslacted  MAs  iMuranoe  CcBBmg.    BUSINGS  ADGRSS:     MuitBge  Avenue,  a^nctaville,  NJ    Cr7890.    UNDfRlfilTINU  UHITATION 
yS.WJOO.    aWM  UciaMi?;     DB,  DC,  YL,  to,  IB,  HJ,  NC,  PA,  3C,  n,  VA.     DCORPORAIH)  IN:     Now  Jersey.    PBDffiAL 


„.mxiM.u  DEBRAKa  OCHPANT.  iaD.2*    OSINSS  AEORESS:    tost  Offios  Box  1  MO,  Bonololu,  HI    9b807»   aKDERWOTim  LOUTAIIQN 
^j     W\M).    aJklJ!!  liCaKES  c/:     m.    IHCQRPORATH)  W:     HuaII.    PEDJfflAl  PBOCiffl  AfBflnS  d/. 

Sentry  Indel^  Ccfw.    BDSIHIS?  ADDRSS:     1800  North  Point  Drive.  Stevens  Point,  U    54481.    ONDERtfaTINB  UHITAIIOH 
Vi    <t.U3,000.    aJHJH  UcaEES  e/:     AU  eKoept  AK,  CZ,  CT,  DB,  DC,  Qubb,  dl,  MS,  PU,  HI,  HB.  JU,  HJ.  NT,  PA.  Puerto  Rloo. 
n,  M.  TA.  Tlrgill  Islands.  W.     IHCQRFORAia)  IN:     Usoonein.    PEDOiAL  PROCESS  AdOITS  d/ . 

a»teT  lasBnaes  a  Hgtoal  Ccpig.    BUaTNHHB.An)RE38;     180O  Bortli  Point  Drive,  Stevens  Point,  «    54481 .    UNDERWIIINa 
LWriMlUrb/:    IIO.3l5,m0.    gMmiJCBBBB  y-.    ax  exoeiit  CZ.  Quan,  Virgin  Islands.  -  DiOORFORAIB)  D:    Hisoonsin. 


acMdia  i^Tloa  Belnaiganoe  Corporation;    HBIMBS  ADORBSS:    280  Park  Avenue.  New  Tork.  NT    10017.    QNDfKifirCIX} 
UIIHMUl  V:  lB.Wfe.(XJO.    aJKM  LHJiatlffl  q/:    AU  eacoapt  AL.  CZ.  CT.  Sum.  HI.  KT,  HB,  NT.  I«.  HC.  KD.  OR.  Purto  Rloo, 
RI.  3D,  Bl.nrir^nTalanb.  NT.    IHCORPQRAianN:    Dalawtrs.    PS>aUL  PR0CB3S  ACaRS  d/. 


8airth  Oarollna  Insuranoe 


d/. 

_  ^^      HBIBSSS  ADCRBSS:    Post  Offios  Box  #1.  OoliMbia.  X    29202.    URDERWITIIC  LIHITATIOS 

Vi    g0.yB.flOO.    aJHUn  UL'HKJfi  eV:    AU  entoept  (2.  Oob.  HI.  KB.  HI.  Puerto  Hioo.  Rl.  Virgin  lalanda.    INCURPORAIH)  IN: 
SlBth  Ovollna.    IBIHML  FWCSS  kSOHS  i/ . 

aODIHBASIEHI  CAaOUJT  AKD  INDBWITI  nBDRAKB  COWAHT.  DC.    BUSINESS  ADDRESS:     1620  H.  Oakland  Park  Blvd.,  Suite  200, 
n^IaiJer^e.  R    TB<<.    IWbBMUflllJ  UHimiM  W:     {SW.TSX).    SURBTT  LICHBES  ^j    KU    EJCORPORAia)  IN:    Florida. 
PHBiAL  IROCSS  tCOK^a  i/ . 

The  Stapdard  fire  Inaoranoa  Contany.    BD3INS3  ADCRBSS:     I5I  Ptenalngton  Avenue,  Bu-tford,  CT    O6156.    UNDlSltfilTINI} 
IJ^WHM  b/;     fr.3t5.0UI).    ajHBH  llCBmH  c/:     AU  aospt  CZ,  (Xaa,  HJ.     OCORPORATB)  IN:     Connecticut.     ffiDSRAL  PROCESS 


atata  tatwohlla  Mutual  Inauranos 

m.  tumm  l 

TBSRAL  PROCBSS 


LDcaf la  V'  ^fUiJ^-  i*J»B'  ^' 


Jl»    BDSINIfiS  ADDRSS:    518  last  a-oad  Street,  Ooloabua,  OB    43216.    QHDiRHRITIW} 
:    AL,  AR.  PL,  OA.  IL.  n.  CT.  ND.  HI.  H8.  HO.  K.  CB.  PA.  SC,  »,  VA,  W. 

.  3EIHB3  AD0RS3:  112  tt0t  Kkahlngton  Street,  BlocBlngton.  IL  617D1. 
SDRBTT  LICBBBS  dl  AU  axoapt  CZ,  Quaa,  Puerto  Rloo,  Virgin  Islands. 
'  A0BRS  d/. 


State  Swtr  OMBenr.    BUSINESS  AISRES3:    11201  Daagim  Avenue,  OTlaadale,  lA    50322.    UKDSRVRITIlC  LWIXATIOH  W: 

,011.    aBBH  UUBUiB  ^:     AZ,  CO,  DC,  IL,  U.  13,  HH.  HO,  RT.  HB,  ND,  OK,  3D.  «.  NT.    QCORPORArB)  IN;     Io«a.     PED9tAL 


Sas  Jbutttutss  at  end  of  taUa. 
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.  -.JLr".y-?°*^  °^..?"  ^^f^""^    HBIOBS  AUHBS:    ftwt  omo*  Bm  2105,  But*  ltai<m,  Ck    «MOt. 


..-■■-.g???-^*^?^.^????^  g^*!!!:^    BBDIffia  AIDRBBS:     15  Nowtaln  Vl«r  ik«d,  tJO.  lu  1615.  Mma.  H    <n061<t«15. 


iTiimLuTT^'j.P'y!!*!.?  °".g!g:  H^s^aAniR^:   nao  south  oiiv*  strwt.  im  ta^ua,  ca  90015.  TaaMOTun 

I;WlOTira^T^^^7-S^hr  UCnSBS  5/:    AU  «<»pt  CZ,  Pu»to  Woo.  Vli«l»  iSito:    «OTK»»BriSlSbrnl». 


TraiiBaaerioB  Inauranoe 
UNDERtfdJiiHiillWMBW:    Hi 
Hichi«an.    PHHatU.  ffiOCE 


HHQIffiS  ADDRSS:    1150  South  OUv*  StrMt,  IM  «nflalM.  tt    90OI5. 
UCBBES^i     AR.  IL,  Of,  U,  KS,  H,  M,  OH.  8D.    nxnPGRAta)  H: 


j^JgWJ.    SUKKTXUCHBBS  5^.  .mico.pt  a,  OwB,  HI,  Virgiii  Islands.    OCCnOiMtBI  IMi    Bw  lark.    nOM  md&B 


■  ■„-!^!y!P?^  ^^^^^^L?*"^-^    tUSIMBSS  Amass:    3670  MHatOrs  BtnOevard,  los  ikialas.  «    90010.    mawaiin 


fransportatlon  Insurance 
PHfcBS-STEfnsd/. 


.    HBUiBSS  ADDRfflS:    CW  Plsas,  ChlaasD,  IL    60666.    (HDWWIIin  UUnaSH  Wt 
exOBpt  CZ,  Am,  FMrto  Rloo,  Virgin  Islsnto,  W.    IKaRPamflD  Oil     UUvisT   nOMb 


J^;^^'^«jim!i»?gSiSL'^P^lf  •    HBIHS3  ASDRESSi    OM  Tomr  Oimn,  mrtiori,  CI    06115.    UTOBRWITBO  lUBASIOi  Wl 
$94.fe1 .6uo.    3UKm  UCHIsfe  g/!    ill  tnc«.pt  fa.     MCORPORAtffl)  DJ:     Oomwjtlout.    FEDERAL  PK)CB3BAQHn8i^.    ^^^  ■S' 

THE  TRAVaaS  IMDB«rnt  OOWAM  Ca'  AMaUCA.    EDSIHESS  ADDRBSSt     OB*  ItMsr  Sinars.  Ortftird.  Ct    06115.    IHHHCmB 

tr^^Sss^^s^^'  Au  .cpt  AR.  c,  .L,  *-,  ITS:  srrnSu.iiiL;..'!-^^?^ 

Puerto  Rioo,  Virgin  lelriSds,  Vk'.  Vl'.  VI.    MCORPORAIH)  IH:^ lUlnois.    PfflffiU,  PW^  WMBl/.  '      *      '  ^       ' 
_  jSl?Ni?!?fTl5Tiiii»imr'*^  ""'"T  "''■■"^■■^*^-    HBINES3  ADDRESS:    One  Tonsr  3«wr«,  HartfM,  Ct    06115. 

mmgqiiHimKi  lihitatioii  y;    ff3.6a.000.  aiKH!  Ucaem  ^^j   au  aKospt  cz,  »«.   niooRPQHAia)  Ui   Rods  Wmt, 

rfcUHlAL  PROCBSS  AG9IT3  ^7^* 

^■Fy^*^!    S^-^-ggQ'    ^pfUCHBBB  Vl    AL,  A2,  AR,  CA,  CO,  OA,  ID,  IL,  HI,  U,  KS,  PCI,  lA.  M,  HB,  NO,  D.  M. 
OH,  OK,  OR,TX,  A,  «r,  W.    MCGHPORAIH)  IK:  ^taas.    PBDBRAL  PR0CB33  AiaRS  d/7  ,  m.,  >~,  ■»,  -i,      . 

^.H?!5f  ??^Y???JL.^?*'^"  "^r^  "^  Ksn— .  Inc.    BDBINE33  ADDRSS:    2000  Rmb  Avwue.  DallM,  n    75201. 

OKDaMdTUB  LIHIKWUH  V:_JWbM7'aU«m  ueBUffi  ft/-:   AL,  AZ,  oo,  dc,  qa,  ks,  nr,  ia,  bb,  qb,  acrw.  a. 


Tri-8tata  Inaursnoe  i 
gi.esKUmi.  aJlMIILLtilJ 
n;  m,  Vk,  wr.  iKMRPo 

Iri-atate  Insurance  Cobb 


HBIKHBS  AfntBS:    Poet  Offloe  Sox  3269,  taim,  CK   74102.    OBBMataB  UMmnOi  Vi 
AL,  AZ,  AR,  CO,  PL,  OA,  ID.  tt,  DJ,  lA,  E3,  Id,  LA,  W,  MB,  NO,  ».  O,  M.  ■>,  OK.  S0,  W, 
III:     GklahCMk.    PBfiiAL  PROCESS  ACfflTS  i/.  .  — ,  — ,  -^  — ,       ,       , 


,  -....r^^^:^^  ^2?^*  °'=g^°^.'^??°^'    ■BimaS  ADDRESSt    0ns  DounMnd  Road,  luvams.  «    $6156.    SR»MUTI1» 
Vmimmy-.    f!£jlj^.    maiU)2Wim£/i    U,  m,  m,  ID,  SD,  tt.    OXXlRFOnUB)  nC:    NUaiawta.    IBWAL  PHOCBB  H 

C.9l4.d)0.    aiHIfl!!!  LUHJatlttiy;    <U.  ct.  DC,  M,  VA,  W.    IHDORPORAIH)  dc    Hinssota.    rawm  PWCSB  AfflORS^. 

««  7w52eC|attUfflYCa5gAK.2»    TODOraAiaiaBS:    306  South  state  Street.  Dover.  DB    19901.    OBmillTnS  LDUTAIIW  Vi 
16S|JjyU.    aUkUfll  UL'HKB^:    AH  eKaept  AL,  CA,  CZ,  CT,  Ou«,  IL,  Dl.  LA,  KB,  U,  IB.  H.  n,  K,  PlMTto  Rloo,  RI,  »,  W, 
Virgin  Islands,  W,  «,  \e.    DCORPORAJBD  Dl:    Delawre.    FHJHWL  PROCESS  AOBRS  d/.  '      *      '       * 

£.    BUSmSB  AOMBSS!    1215  Aiurth  Avenue,  Saattls,  Ml    9B161 .    OBflMOnB  LDHlKnci 
:    AU  aK«|>t  (S,  CT,  OA,  Am,  H,  HJ,  Puerto  Rloo,  Tlrgiii  lalMds.    ODQRfORASB)  Oil 


Union  Indaenity  Insurance  Ccaanf  of  Me»  Yoric.    HI8IKS38  AIORESSi    260  Ihdlaaa  Avaaa    Iha  Kwk    IT    Uni£. 

iCT)ERtkBroLMBgl^^    |mS.«''»^T:^g^*^^*^^  a.  S^lSi^TSTrnTi)!*  £,  »^I.«ii.  isi—. 

W.     DCORPORAIH)  IHi     iSw  toSTTBSRAL  PH0CB3S  AOHBd^.  ,       ,  ™,       ,       ,  -^  ».,  .n^m  ua-». 


Onion- Insurance  ,, 

C.O0I.0U0.  awgruc: 


.    BUBDIESS  ADDRESS:    P.O.  Baac  80*79,  UnoolA,  MB    66501.    aBQBOiatOB  UnSktlOi  V> 

^'i   00,  IX,  xs.  m.  m>.  cK,  a>,  n,  w.  drxxvorasd  qti  aetcMte.  ibiml  hkObb  Mans 


.  -..^^^.^^i  ^??^  °?g!g'    agnass  AMBEBS:    P0«t  office  Bs  4909,  Oedar  kplda,  U    52407.    OBBMatOB 

iro,  OH,  OK,  OR,  dt,  ao,  n,  ui,  «,  «,  w.  'DnoEsomiB)  ni:   io«a.  patsRAL  ?iasBa  mana  j/ . 

iw^Kmaitt^ffiA^oowm.  HBrasas -AsoRsst  1737  ONsimt  strwt,  PttUadsifUta,  m  19105. 


ttilted  Pacific  Insurance 

ma  LMmna  Vi 


imnaaRnaBTOTiroinr 

FEDERAL  PROCESS  AOaOS 


gBUBaS  ACORESSt    33405  K^lh  Av«Bua,  South,  C-3000,  IWsral  1^,  »    98010. 

.    SORER  UEBCBB  ^t    AU  Mcoept  CZ,  Vlfgla  IslSBlB.    ORXBMMflB  Olt    Ifcitilnfltnn 


•  See  fbotnotee  at  end  of  taUs. 
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Qaltat  tmeitlo 


4'Hm  *Mf  nam,  IWlMlnTJila,  M    t9KS. 

j^i  n.  acovoMfB)  Oh   RMiTert.  miiWTi  nrri  mtd  _^ . 

UnUB:     100  U^rt  atrwk,  MMTt  Qm<»  Bxc  tnB.  BUtlMN,  IB 

lyi  An  wuiH  a,  ■■■,  TiTgto  '  " 


TiWltWlll  W»    P5  JW.O00.    aUHW  UaeiB  ^i    AU  auvt  a.  Mm.    DBCBFOMIB)  Dt    lb«  Tork.    lUML  moCBSB  AOBRB 

!/• 

LmLftlJll  Wi     H.H»i<!.UJO.    tUtel  XJCOBB ^i    tavto  Rlao.    nCGCTOMSD  D:    ?«Hrto  Moo.    WBUBU.  KOOSB  teOBB  «/. 

I— aUHJK  LIMBiHl  b/i   tlTajBB.  UMBrUBBHa  ^s   D.  monaniB  d:   innate.  FDOML  nocBB  umra  a/. 

HnRTWHS  AUMtS;    Mat  Qfno*  Bm  80468,  Uoooln,  RB    66501.    (lEffilfaXIia  LOUXAtlOR  V< 

, *2.  coi  D),  n,  tt.  Es,  m,  M,  m,  m,  IB.  m.  id,  oh,  <k,  or.  sd,  oi,  m.  «,  «. 

mnU.  IHXS8  tfBBS  ^.  .      . -^      . 


■__!?^*y^ '"?""™  nePMCB  oggAicr.  sbodbb  imosst  sits  (u  stnat.  boM  ci^,  no  64tt2.  wammauo 

LIHUBIHI  v.    9t}.Tlij.UM.    JlgrnO—  Vi    AU  «Beapt  CE,  Qnai,  Fwrto  Rlao,  Vlrgla  Islnda.    IBCRFORAIB)  H: 

_jm    HEDOBS  AOaBS:    Mat  Cme*  Bdk  530,  Otloa.  RT    17507.    mBOHTm  lOUXUIQii 
six    AU  Muapt  a,  Qhb,  TtrglB  UtaBto.    mOffOMSB  D:    Iw  Tork.    YSUK.  nOCBB 

AEDHBBt   CM  piMk,  chioaao,  ZL  606615.   mntwinii}  LDmuica  b/: 

AK,  OB,  Aim,  EC,  AMrto  Mao.  Tlrgln  lalairia.    IKGBPOmiBD  IB:    Fanoqrl»Mi*« 

**  toX  arg^  OaiiMg.  InooTBoratad.    aBIBBB  AMHBB»    42«  PUth  StrMt,  IroakliiflB.  S    5TC06.    naBtfaXDB 
UMSSn^:    Jg1^».    JMHI  UUBByt    ».    aMHWHMB)  Bh    South  BMBta.    fBOML  mocras  AORB  ^. 

HBOgaS  AEgmSi     15  IIOBBtela  Tiav  IkMt,  PU).  Bu  1615.  Ihrran.  V    (71061-1616. 
.317.000.    nnnr  UCSEB  ^:    AU  anapt  CZ,  Piarto  Rico.    DCORFGRAXB  Olt    Iw  Tortc. 


ToraRnvv: 

IMCKS  MiiULi  i/, 
^     Brff'.""¥"L°?g^  '?°'*?'    '■'BIUBS  AnOBSt    P.O.  BDK  2916.  ^ctooarilto.  PL    322(9.    OnStWIIDD  LDUXAISM 


rmmnLifaoBB 


luttiaUaaal  Inflarapce 
LlMmfiaV:    8<6.0flO. 


T 


.    B[BnaB  AtnOBS:     1900  Mat  Oolf  Itoad,  SctBuatairg,  IL    €0195. 
IXICaBB^i    AZ.  (U.  PL.  IL,  ■>.  HA.  H,  OR.  MA.    IHXEFGRAIB)  Ob    Ariam. 


M^rairyr-gsSja^^DSt ucam^s  au  ««pt  ai.  (s.  (s,  au«,  hi.  n.  ha.  «.  b.  piMTto moo.  jn,  w. 


*»t<*wtir  Plr«  Inaurapoo 
LMriMill  W:    »!j.m!,.000. 


.    HBIIBB8  UXtOEBi    Port  Offloo  Box  2387,  Horrlatown,  W    (77960.    (JKDH»RITIIIJ 

^>    AU  ccoqA  CZ.  (kaa.  Tlrgln  lalands.    aCOBKBtSS)  Oil    Mav  Xork.    PgQSBAL 


aOHUiaiOB 


■  —  j3wl?!^.£?^S"^J!°*  ^'^  Ooyg.    HBIIB38  AIXEIBS:     U  lut  Pint  3tr«rt.  fcrt  Soott.  IS    66701.    OnWHil 
^^!g"^-^    *^ljlff¥^'v"**^'™'™-g''    "!«««*  CZ.  ".  Obm.  BI.  «.  ha.  n.  n.  Piarto  Moo,  HI.  W,  TA. 

^™"1'  ^L  '^•'^•"?-    '="**  flLMMj^  All  a>a>pt  AL.  OS.  CI,  ».  BC,  QA.  Oua,  m,  B,  lA,  W,  HA.  K,  W. 
Itarto  Ueo.  BI.  ac,  rr.  Tlrgln  lalMto.    noaKRAXe  Dh    liiiiini      PBHML  IRCBS  AUBRSd/.  -^ -*• 
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[HMM-l] 


Inwovrtion  n«ttTch  (SBW)  Progiam 
onSocM  ^Twlrai  Raiaifrh 


I  Office  of  Human  Development 
Services.  DHHS. 

Subject  Solicitation  for  the  Small 
Business  Innovation  research  (SBIR) 
Program  on  Social  Services  Research. 
lUMMAWY.  The  Office  of  Human 
Development  Services  (OHDS) 
announces  the  availability  of  Fiscal 
Year  1984  financial  assistance  for  i 
cooperative  agreements  under  the  ' 
principal  authority  of  Section  1110  of  the 
Social  Security  Act  (SSA).  i 

The  Small  Business  Innovation    | 
Development  Act  of  1982  (Act),  Pub.  L 
97-219.  amended  Section  9  of  the  Small 
Business  Act  15  U.S.C.  63a  Section  9 
requires  Federal  agencies  with  research 
and  development  (R&D)  budgets  in 
excess  of  $100,000,000  to  expend 
specified  percentages  of  that  budget  for 
a  Small  Business  Innovation  Research 
(SBIR)  Program. 

The  purposes  of  the  SBIR  awards  to 
be  made  pursuant  to  this  solicitaticm 
include:  First,  to  assist  and  stimulate 
technology  innovation:  and  second,  to 
assist  small  business  concerns  to  obtain 
OHDS  contracts  for  research  and 
development 

The  competing  applications  will  be 
accepted  for  new  research  and       | 
development  (R&D)  under  the         ' 
cooperative  agreements  authorized  by 
15  U.S.C  638  (Pub.  L  97-219,  "Small 
Business  Innovation  Development  Act  of 
1962").  This  program  announcement 
consists  of  fotir  parts.  Part  I  covers 
background  information,  discusses  the 
purpose  of  the  Small  Business  Inovation 
Research  and  Development  Program  and 
briefly  describes  the  FY  1984  process. 
Part  n  describes  the  application  process, 
who  is  eligible  to  apply,  what  funds  are 
cjqiected  to  be  available,  and  the 
selection  criteria.  Part  III  describes  the 
topic  areas  in  which  the  cooperative 
agreements  will  be  awtuded.  Part  IV 
identifies  the  closing  date  for  receipt  of 
applications  and  additional  information 
concerning  mailing  of  applications. 


»TION  COtfTACT: 

HDS/Division  of  Research  and 
Demonstration,  200  Independence 
Avenue  SW.,  Room  732-E,  Washington, 
D.C.  20201,  Telephone:  (202)  245-6235. 
DATE  The  closing  date  for  receipt  of 
appbcations  is  August  31, 1984. 


Put  i — GwMral  Consideration 

A.  Scope  of  This  Announcement. 

This  Program  Announcement  solicits 
applications  from  small  businesses  for 
projects  that  will  support  the  Office  of 
Human  Development  Services'  (OHDS) 
efforts  to  foster  employment  among  its 
target  populations.  These  target 
populations  are  listed  in  Part  ID.  The 
review,  evaluation  and  award  of 
applications  is  the  responsibility  of  the 
Office  of  Program  Development,  OHDS. 
Awards  will  be  made  by  September  30, 
1984.  Awards  resulting  fit)m  this 
announcement  are  expected  to  total 
$80.00a 

B.  Program  Purpose 

The  purpose  of  the  Small  Business 
Innovation  Development  Act  is  to 
stimulate  technological  innovation 
within  the  American  small  business 
community  and  thereby  foster  jobs, 
augment  industrial  productivity, 
increase  competition,  and  spur 
economic  growth.  Small  businesses  have 
been  both  an  important  source  of 
technological  innovation  and  cost- 
effective  performance  of  R&D,  and  will 
permit  the  small  business  sector  an 
increased  role  in  the  Federal  R&D 
efforts.  This  legislation  gives  the  small 
business  sector  an  increased  role  in  the 
Federal  R&D  effort  and  attracts  private 
capital  to  commercialize  the  results  of 
federally  funded  research. 

Three  additional  objectives  of  the 
legislation  are: 

•  To  use  small  busines  to  meet 
Federal  R&D  needs: 

•  To  increase  private  sector 
commercialization  of  innovations 
derived  from  Federal  R&D;  and 

•  To  foster  and  encourage 
participation  by  minority  and 
disadvantage  persons  in  technological 
innovation. 

Other  statutory  authorities  under 
which  grants  and  cooperative 
agreements  can  be  awarded  by  the 
OHDS  Small  Business  Innovative 
Research  Program  are  as  follows: 

•  Head  Start:  Head  Start  Act  of  1981: 

•  Native  Americans:  Native  American 
Programs  Act  of  1974.  as  amended: 

•  Training,  research  and  discretionary 
projects  and  programs:  Title  FV  of  the 
Older  Americans  Act,  as  amended. 
Section  425,  National  Impact  Activities. 

The  Act  provides  for  the  funds  to  be 
awarded  in  the  following  three  phases: 

Phase  I:  To  establish  Uie  technical 
merit  and  feasibility  of  R&D  ideas  which 
may  ultimately  lead  to  increasing 
employment  opportunities  in  small 
businesses  for  disadvantage  persons. 

Phase  11:  To  develop  in  depth  the 
Phase  I  ideas  shown  to  be  feasible  and 


which  meet  the  needs  of  OHDS' 
programs.  Special  consideration  will  be 
given  to  projects  demonstrating 
potential  private  capital  comraitmenti 
for  commercial  applications.  Only  Phase 
I  awardees  will  be  eligible  to  apply  for 
Phase  n  funding. 

Phase  III:  To  commercialize  the 
results  of  R&D  funded  by  a  Federal 
agency  using  private  capital  or,  for 
products  intended  for  Government  use, 
using  other  than  SBIR  funds. 

This  solicitation  addresses  Phase  I 
R&D  efforts  only. 

CHDS  Program  Goals  and.Objectives 

The  objective  of  this  solicitation  is  to 
invite  Phase  I  appllications  from  small 
businesse*s  that  have  the  technical 
expertise  to  undertake  research  in 
general  support  of  the  service  programs 
financed  by  OHDS.  A  specific  list  of 
suggested  research  topics  and  examples 
of  prospective  projects  follows  in  Part 

m. 

Hie  HDS  program  goals  are  to:  (1) 
Involve  the  small  business  sector  ia 
developing  creative  and  innovative 
ways  of  improving  and  administering 
0(S)S  service  programs;  and  (2)  expand 
the  boundaries  of  service  delivery 
knowledge  by  drawing  on  new  ideas 
from  small  businesses.  These  new  ideas 
and  perspectives  should  stimulate  and 
challenge  both  service  professioncds  and 
the  public  to  respond  more  effectively  to 
State  and  local  needs. 

Our  aim  is  to  fund  projects  which  can 
demonstrate  substantial  prospects  for 
employment  following  completion  of  the 
R&D.  Applicatons  merely  seeking 
supplemental  funds  to  continue  existing 
organizational  operations  for  the 
provision  of  services  will  not  be 
considered  responsive.  Applications  will 
not  be  considered  responsive  if  they 
propose  to  develop  a  product  identical 
to  one  already  available  elsewhere. 

D.  Definitions 

A  "small  business"  is  an  organization, 
including  its  affiUates,  which  is 
independently  owned  and  operated  for 
profit  is  not  dominant  in  its  field  of 
operation  and  can  further  qualilfy  under 
the  following  size  standard:  Not  more 
than  500  employees  (full-time,  part-time, 
temporary  or  other)  during  the  previous 
12  month  period  in  which  all  affiliated 
firms  are  owned  or  controlled  by  a 
single  parent  firm. 

"Research"  or  "research  and 
development"  is  defined  as:  (1)  A 
systematic  study  directed  toward 
greater  knowledge  for  understanding  of 
the  subject  studied:  (2)  a  systematic 
study  directed  specifically  toward 
applying  a  new  knowledge  to  meet  a 
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wkercby  money  and/or  diract 
assMtance  is  pravifiled  to  cany  ont 
approved  non-Federa<  aottvittaa,  mmI 
«diei»  Mgnififjuit  Federal  jMregraiaiBatk 
involvement  mth  the  recipieot  dming 
perfonnanoe  is  anticipated  by  the 
funding  agency. 

"Coatrollad"  is  defined  as  enerciaing 
the  power  to  make  policy  decisions. 
"Opierated"  is  defined  m  actively 
inmlved  in  the  day-to-day  management 

K  Eligible  Applicants 

Only  small  business  concerns  with 
500  or  fewer  employees  that  are 
organized  "for  profit**  are  eligible  to 
receive  ^DR  awards.  Eadi  oi^ganization 
submitting  a  grant  application  under  the 
HDS  SBIR  Program  must  qualify  as  a 
small  business  in  accordance  virith  the 
definition  given  in  this  announcement 
Two-thirds  of  each  SBIR  project  must  be 
carried  out  in  the  business  finn  which 
received  the  award,  and  the  primary 
employment  of  tiie  principal  investigator 
most  be  with  the  firm  at  the  time  of 
award  and  during  the  time  of  the 
proposed  project 

F.  AvaiJable  Funds 

OHDS  expects  to  award  a  total  of 
$80,000  and  approximatety  three  to  five 
awards  in  the  fourth  qaarter  of  FY  ige4 
for  the  newGO<^>eFative  agreements. 
Subject  to  Congressional  action  on  the 
FY  1965  budget,  a  limited  number  of 
Phase  n  grants  may  be  made  daring  FY 
1065.  Detailed  instnicfions  for  Hiase  fl 
awards  will  be  made  available  prior  to 
the  termination  of  the  Phase  I  project 
period. 

Phase  I  awards  will  not  aormally 
extend  beyond  six  («}  moaths.  The  size 
of  the  award  will  vaiy  depending  on  the 
specific  goals  to  be  achieved.  The 
average  total  awand  is  expected  to  be 
around  $15,000  for  a  total  of  about  five 
(S)  awards. 

G.  Cost-Sharing 

The  Ai^tfopriatMn  Act  (IHd>.  L.  96- 
130)  for  the  Department  of  Health  and 
Human  Services  requires  that  recipient 
institutions  riiare  in  the  cost  of  activities 
supported  by  research  grants  and 
cooperative  agreements.  For-profit 
organizations  must  oost-ehate  by 
Bubna'tting  aa  (individuai)  agreement 
which  specifies  the  level  of  cost-sharing 
for  each  research  project  Applicants 


shaaM  not  submit  individual  cost- 
shariag  pr^oaals  until  thay  are  ootifiad 
by  the  a«MnH^ng  t^imry/nffire  that  an 
applicatioa  baa  baaa  app>awid  and  that 
a  cost-shariog  agreement  is  required. 

H.  Profit  cr  Fee 

In  accerdanoe  witfi  PedarsI 
regulaUona, «  GFR  Part  M,  bo  profit  or 
fee  will  be  provided  to  for-profit 
organizations  »hmi^K  cot^etaliva 
agreements.  A  profit  Is  oonridered  to  be 
any  amount  in  axcaas  of  actual  dkact 
and  indifeet  oeets  iiicaired  in  the 
conduct  of  a  project 

/.  Joint  Ventures  aid  Limited 
Partnership^ 

Joiat  voitares  are  peimitted  provided 
the  entity  created  qualifies  as  a  small 
buaineea  to  aooordanoe  with  the 
definition  included  in  this  solicitation. 

/.  Lhidt  on  Contracting  Out 

Coatecting  out  for  puiposes  of  this 
solidtatioB,  may  not  axoeed  thir^three 
percent  of  die  total  proposed  direct  and 
indirect  costs  of  die  cooperative 
agreeaent  onless  otherwise  amHoved  to 
writing  by  the  awarding  agency. 

K.  Terms  and  Conditions  of  Award 

Upon  acceptance  of  a  cooperative 
agreement  Aa  recipient  onist  comply 
with  the  tanas  and  conditions  contained 
or  sefereaced  to  the  notice  of  award 
documeat.  These  terms  and  conditions 
constitote  legal  requirements  imposed 
on  a  recipient  by  statute,  regubtions, 
administrative  policy,  or  the  award 
document  itself. 

Awards  must  be  administwed  to 
accordance  with  the  toliowing 
regulations: 

45  CHt  Part  4e-4>n>tectioB  of  Human 
Subjects 

45Gni  Part  74  *-nAdadnistratiaii  of 
Grants 

45  CFR  PartflO-^ondiecriminatton 
Under  Programs  Receiving  Federal 
Assistance  through  DHHS 
Effectaatton  of  TMe  VI  of  die  Qvil 
Righto  Act  of  1964. 

45  Cnt  Part  84— Nondiscrimtoation  on 
the  Basis  af  Haadicap  to  nograns 
and  Activities  Receiving  or  Benefiting 
from  Federal  Financial  Assistanoe. 

45  CFR  Part  91— Nondiscrimination  on 
the  Basis  of  Age  to  HHS  Aograms  and 
Activities  Receiving  or  Benefiting 
from  Federal  Ftoandal  AssistancQ. 

L  Additional  Information 

•  TMs  solidtation  is  totended  for 
infmnational  purposes  and  reflects 


current 


tonus  of  the  funding  i 
controlling. 

•  Prior  to  the  award  of  an  SBIR 
fiindim  apaaawai  OHDS  laay  ssqaert 
die  appMoaat  tosab^tcartaia 
additional  ctwaiiatiaBaL  BMB^aaiaiit, 
persoaael  aad'flnaadalto{anaation  to 
order  to  assure  taHMosihility  «f  the 
applicant 

•  TheOHDSisnotia^ponsiblstor 
any  expenditures  by  ths  proposer  prior 
to  die  award  of  Ihe  funding  sgreeasanL 

•  niis  solicitation  is  not  sn  offer  fay 
die  OHDS  and  dees  not  obligate  die 
Government  to  make  any  specific 
number  of  awaids.  The  choice  of  award 
recipients  under  Ods  anaounoement  is 
discretionary  with  OHDS  and  is 
contingent  upon  the.merit  of  an 
application  and  the  availability  of  funds 
for  research  and  deveiopsMat 

•  The  Government  is  imder  no 
obligation  to  fund  ai^y  application  or 
make  any  spedfic  number  of  awards  to 
a  given  research  area.  The  Geverameat 
may  also  elect  to  fund  several  or  none  of 
the  proposed  projects  withto  a  givan 
topic  area,  depending  oa  (he  quality  of 
the  applications  and  the  availability  of 
funds. 

•  A  successful  applicant  ander  this 
program  will  be  reqaised  to  csrti|y  that 
he  or  she  has  not  previously  been  nor  is 
currently  being  paid  by  any  Federal 
agency  for  essentially  equivalent  woik. 

•  Significant  Federal  involvement  is 
required  for  all  cooperative  agreements. 
The  type  and  level  of  mvolvement  is 
expected  to  vary  with  each  funded 
project  and  will  be  determined  daring 
pre-award  negottottons. 

Pact  0— The' AppUaatton 

A.  Availability  of  Ft 


■  PaiUcukf  attention  t«  diracted  to  mibpwl  AA— 
SpMld  PrMWoM  for  Gmti  «•  nM>4>N*l 


Applications  for  Cooperative 
Agreements  under  the  HDS  SBIR 
Program  must  be  submitted  on  Standard 
Form  424.  Fonns  and  instructions  may 
be  obtatoed  by  writing  or  calUng:  UOSf 
Division  of  Research  and 
Demonstrations,  200  todependeace 
Avenue  SW.,  Room  732  E.,  Washington. 
D.C.  20261.  Telephone:  (202)  245-6235. 
Contact  person:  Mr.  Ramoa  Garde. 

B.  Application  Submissioa 

to  order  to  be  considered,  an 
application  must  be  submitted  on  Form 
424  and  to  the  manner  required.  The 
appUcatioB  must  be  executed  by  aa 
mdividual  authoriaed  to  act  for  the 
applicant  business  and  to  assume 
responsibility  for  the  obligetion  imposed 
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by  dw  terma  and  cooditiona  of  the 
ooopcrative  agreement  grant  awards.  If 
addHkuial  assistance  is  needed,  the 
applicant  may  write  to  or  call  the  above 
ountact  person. 

C  Application  Consideration  | '. 

Businesses  withii^  to  compete  fn* 
Cooperative  Agreements  under  this 
announcement  must  submit  an 
appUcatiqn  within  60  days  firom  the  date 
of  publication.  Applications  that 
ccmfoim  to  the  requirements  of  this  I  ' 
program  aimouncement  will  be        ' 
reviewed  competitively  and  evaluated 
by  HDS  staff  and  qualified  persons 
outside  the  Federal  Government  The 
results  of  the  review  will  assist  the 
approving  HDS  officials  in  considering 
competing  applications.  The  approving 
officials  will  make  the  decision  to  fund 
or  not  to  fund  a  competing  grant 
applications. 

D.  Method  of  Selection  and  Evaluation 
Criteria 


Assignment  of  Applications 

The  Division  of  Grants  and  Contracts 
Management  will  record  the  receipt  of 
all  applications  and  refer  the  application 
to  the  Office  of  Program  developmeat 
for  review  and  further  processing. 

Review  Process 

Applications  will  be  initially  screened 
to  determine  responsiveness  to  the 
program  solicitation.  Applications    j 
considered  responsive  will  be  reviewed 
competitively  and  evaluated  for 
technical  merit  by  a  panel  of  experts. 

Senior  officials  of  the  appropriate 
funding  agency  or  office  will  make  t^e 
decision  whether  or  not  to  fund  a     | 
particular  application.  These  decisions 
will  be  based  on  the  following  factors: 
(a)  Rating  resulting  from  the  technical 
evaluation  process;  (2)  program 
relevance:  (3)  priorities  of  the  SBIR 
Program  (e.g.,  demonstration  of 
prospective  non-Federal  capital 
commitments);  and  (4)  availability  at 
funds. 


Notification 

Unsuccessful  applicants  will  be 
notified  of  the  decision  in  writing. 
Successful  applicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Federal  Financial  Assistance  Award. 

Criteria  for  Evaluation  [ 

The  following  factors  and  relative 
wei^ts  will  be  used  in  assessing  the 
technical  merit  of  each  appUcation: 
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Part  nL  Research  Topics 

A  basic  mission  of  human  service 
agencies  is  to  enhance  the  ability  of 
families  to  care  for  their  own  members 
without  the  need  for  public  assistance. 
For  those  whose  needs  make 
supplementary  assistance  necessary, 
human  service  agencies  should  seek  to 
provide  transitional  support  without 
replacing  the  role  of  the  family.  To 
accomplish  this,  human  service  agencies 
need  to  develop  greater  understanding 
of  and  sensitivity  to  the  families  they 
serve.  They  also  need  to  gamer  the 
involvement  and  support  of  other 
organizations  and  individual 
professionals,  both  public  and  private. 

The  OHDS  SBIR  program  is  aimed  at 
the  task  of  enabling  the  HDS  target 
population  to  enter  or  remain  in  the  job 
market  and  become  economically  more 
self  sufficient,  thus  preventing  or 
reducing  dependency  on  public  sources 
of  support.  The  small  business 
community  can  make  a  great, 
contribution  toward  reducing 
dependency  by  developing  a  method  of 
increasing  private  sector  employers' 
involvement.  The  potential  exists  for 
development  of  new  concepts  and 
methodologies  in  this  area,  suitable  for 
eventual  application  on  a  broad, 
perhaps  even  national,  scale. 

Target  Population 

While  the  OHDS  is  interested  in 
fostering  employment  in  general,  certain 
specific  groups  have  been  identified  as 
the  focus  for  this  research.  These 
include: 

•  handicapped  persons: 

•  the  elderly; 

•  minority  youth; 

•  welfare  recipients;  and 

•  Native  Americans. 

These  groups  have  traditionally  been 
characterized  by  chronic 
underemployment,  even  in  periods  of 
relative  national  economic  prosperity. 

Examples  of  Prospective  Research 

The  OHDS  believes  that  much  of  the 
underemployment  of  the  targeted  groups 


is  due  to  lack  of  effective  concepts  and 
methods  for  identifying  opportunities 
and  removing  barriers  to  employment 
Furthermore,  active  involvement  by  tbo 
private  sector  will  be  needed  to  address 
these  problems.  This  will  require  the 
capability  to  target  specific  industries 
and  labor  segments  and,  perhaps  most 
importantly,  to  stimulate  senior 
corporate  management  participation  in 
employment  efforts.  Sample  research 
themes  may  include: 

1.  Techniques  for  obtaining  the  active 
participation  of  senior  corporate 
officers  in  employment  efforts.  General 
research  in  corporate  policy  supports 
the  view  that  meaningful  corporate 
involvement  in  employment  efforts  on 
behalf  of  the  targeted  population  will 
only  occur  if  there  is  commitment  and 
active  participation  by  senior 
management  Innovative  concepts  and 
methods  for  obtaining  and  using  this 
involvement  appropriately  are  needed. 

2.  Techniques  for  establishing 
linkages  between  corporate/business 
strategies  and  employment  goals.  As  a 
general  rule,  obtaining  active  private 
sector  involvement  in  employment 
efforts  requires  that  clear-cut  benefits  be 
demonstrated  in  terms  that  relate  to 
business  objectives.  These  linkages        ^ 
should  be  specific  and  demonstrable — 
simply  ascribing  the  general  benefits  <A 

a  healthier  economy  to  improve 
employment  is  insufficient.  New, 
pragmatic  approaches  are  required  to 
identify  linkages  between  specific 
corporate/business  strategies  and 
employment  goals — preferably  in 
quantifiable  terms. 

3.  Techniques  for  targeting 
prospective  employment  opportunities. 
Prior  research  and  historical  "success 
stories"  suggest  that  certain  conditions 
may  be  associated  with  the  potential  for 
improving  employment  of  these 
underemployed  groups.  These 
conditions  include  both  socioeconomic 
factors  (an  "environmental"  model)  and 
labor/industrial  factors  (an  "employer" 
model).  Techniques  are  required  for 
identifying  and  applying  these  factors, 
and  then  helping  the  private  sector  to 
capitalize  on  the  opportimities. 

4.  Techniques  for  removing  barriers  to 
employment  There  is  evidence  to 
suggest  that  even  where  benefits  can  be 
identified  for  employing  the  targeted 
groups,  there  are  psychological  barriers 
which  prevent  achieving  the  desired 
goals.  These  may  include  personal  work 
attitudes,  biases,  perceived  physical 
barriers  such  as  special  equipment  for 
the  handicapped.  Many  of  these 
obstacles  may  be,  in  fact  intangible,  but 
must  be  overcome  in  order  to  promote 
the  hiring  of  underemployed.  Innovative 
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methods  are  required  for  identifying  and 
removing  these  barri««. 

i.  Synthesis,  packaging  and 
dissemination  of  prior  research  results. 
A  lai^e  number  of  stadids  have  been 
conducted  in  the  past  several  years 
examining  various  aspects  of  the 
employment  problem.  There  is  need  for 
a  systematic  analysis  of  the  results  of 
this  work  to  identify  successfiil  and 
replicable  techniques  and  models, 
package  them  into  polished  form  for 
dissemination,  and  disseminate  them 
innovatively  for  use  by  the  private 
sector. 

&  Techniques  for  public  sector 
stimulation  of  employment  In  some 
cases  the  provision  of  incentives  to 
business  (both  positive  and  negative)  by 
the  public  sector  can  enhance  tiie 
opporttmity  for  increasing  employment 
While  this  approach  is  the  least 
preferred  meUiod  there  may  be 
demoOatrable  benefits  from  carefully 
applied  direct  incentives  (such  as  zoning 
ordinance  changes  or  tax  incentives), 
especially  at  the  State  and  local  levels. 


Demonstration  of  effectiveness  of  public 
incentives  for  employment  Is  required, 
along  with  creative  concepts  for 
application. 

These  topics  are  intended  to  be 
neither  mutually  exclusive  nor 
collectively  exhaustive.  Applications 
which  combine  two  or  more  of  these 
ideas  into  a  coherent  creative  project 
are  desired.  Further,  any  additional 
ideas  which  directiy  and  productively 
relate  to  the  principal  research  topic  and 
which  are  consistent  with  the  SBIR 
objectives  are  also  desired. 

Part  IV— Qosing  Date  for  Receipt  of 
Application 

The  closing  date  for  receipt  of  all 
applications  under  this  Pto^>am 
Announcement  is  August  31, 1984. 

A.  Mailed  Application 

Applications  mailed  through  the  U.S. 
Postal  Service  shall  be  considered  as 
meeting  the  deadline  date  if  they  are 
received  at  the  following  address:  HDS/ 
Division  of  Grants  and  Contracts 


Management  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue  SW.,  Room  174a  Washington. 
D.C  20201,  Attention  HDS-SBOL 

1.  On  or  before  the  deadline  date;  or, 

2.  Sent  by  first  class  mail  postmarked 
on  or  before  [60  days  after  publication] 
and  received  in  time  for  review. 
Applicants  are  advised  to  request  a 
legible  U.S.  Postal  Service  postmark  or 
to  obtain  a  legibly  dated  receipt  from 
the  U.S.  Postal  Service  or  commerical 
carrier.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing. 

B.  Late  Applications 

Applications  which  do  not  meet  these 
criteria  are  considered  late  applications 
and  will  not  be  considered  in  the  current 
competition. 

Dated:  June  27, 1964. 

Dorau  R.  Hudy, 

Aaaislant  Secretary  for  Human  Denl(^ment 
Services. 

(FR  Doc.  M-ITSM  FIM  e-»-Mt  Ml  m4 
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OfiHotiw  HwWti  AQeocy  Cfl4i>  Per 
V1MI  for  COM  iNpon>ig  rvnooB  i 
Boginning  On  or  After  July  1. 19M 


r.  Health  Care  Financing 
Administration  (HCFA).  HHS. 
;  Final  rule. 


:  This  document  sets  forth  a 
schedule  of  limits  on  home  health 
agency  (HHA)  costs  reimbursable  under 
the  Medicare  program  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1984.  It  also  revises  the 
regulations  governing  exceptions  to  the 
cost  limits  for  newly  established  HHAs. 
WFFtCW/W  OATC  The  schedule  of  limits 
is  effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1984.  The 
regulation  clarification  is  effective  J^y 
1.1964.  I 

PON  RJIinm  MPOMIATION  CONTACT: 
V.  Judith  Thomas  (301)  594-9235. 
TAJtV  mFORMATION: . 


L  Ganaial  Infbnnation 

In  the  Federal  Register  on  May  15, 
1984  (49  FR  20616).  we  issued  for  public 
comment  a  proposed  schedule  of  lindta 
on  HHA  costs  that  may  be  reimbursed 
,^under  the  Medicare  program,  efiective 
for  cost  leportiBg  periods  begiimmg  on 
or  after  July  1, 1984.  Along  with  the 
proposed  schedule  of  limits,  we 
requested  pubUc  comments  on  proposed 
changes  to  the  regulations  at  42  CFR 
405.460(f)(7)  oonceniing  exceptimie  to 
the  cost  limits  for  newly  estabHshed 
HHAs. 

In  the  first  part  of  this  document  we 
are  finalizing  the  schedule  of  cost  limits, 
and  in  the  second  part  we  are  revising 
§  405^4eo(f)(7)  as  proposed,  b  addition, 
a  summary  of  the  comments  we  received 
on  dw  limits  end  the  proposed  nds.  and 
our  res]}onses  to  thoee  comments,  are 
presented  below. 

n.  Limits  on  HHA  Costs 

A.  Background 

Section  I861(v)(l]  of  the  Social 
Security  Act  (the  Act)  (42  U.S.C 
139Sx(v)(l))  authorizes  the  Secretary  to 
set  prospective  limits  on  allowable  costs 
incurred  by  a  provider  of  services  that 
may  be  reimbursed  under  Medicare, 
based  on  estimates  of  the  costs 
necessary  for  the  efficient  delivery  of 
needed  health  services.  The  limits  aiay 


be  applied  to  direct  or  indirect  overall 
costs  ot  to  the  costs  incurred  for  tpmHiK 
itene  or  services  furnished  by  die 
provider.  This  provision  of  the  statute  is 
implemented  under  {  405.460  of  te 
regulations. 

It  is  under  this  authority  that  this 
schedule  of  cost  limits  is  being 
published.  The  limits  are  set  at  the  TStb 
percentile  of  per  visit  costs  by  type  of 
service  and  will  be  applied  to  each 
HHA's  cost  in  the  aggregate.  The 
schedule  set  forth  below  replaces  the 
schedule  that  was  published  in  the 
Federal  Registw  on  September  29. 1982 
(47  FR  42904)  and  that  was  applicable  to 
cost  reporting  periods  beginning  on  or 
after  September  3, 1982. 

In  developing  these  limits,  we  have 
retained  the  basic  methodology  used  for 
the  September  3. 1982,  schedule,  bat 
have  made  some  technical  changes  as 
explained  below. 

A  Summary  of  Provisions  of  the  Limits 
Proposed  on  May  IS,  1984. 

1.  A  classification  system  baaed  on 
whether  an  HHA  is  located  within  a 
Metropolitan  Statistical  Area  (MSA)  or 
New  England  County  Metropolitan  Area 
(NECMAJ.  This  was  a  technical  change 
and  differed  from  the  classification 
system  that  was  used  previously.  In 
prior  limits  schedules,  we  used  Standard 
Metropolitan  Statistical  Areas  (SMSAs 
and  non-SMSAs],  and  in  New  England, 
New  England  County  Metropolitan 
Areas  (NECMAs  and  non-NECMAs)  to 
determine  urban  locations.  However, 
OMB  issned  revised  MSA  and  NECMA 
designations  on  June  27, 1983  (OMB-83- 
20],  which  were  effective  June  30. 1983. 
The  OMB  definition  of  what  constitutes 
an  MSA  or  NECMA  along  with  a  list  of 
the  newly  designated  areas  were 
contained  in  the  proposed  rule  (40  FR 
20616). 

2.  Use  of  a  single  schedule  of  limits 
for  hospital-based  and  freestanding 
agencies.  Section  1861(v)(l)(L)  of  the  Act 
requires  the  use  of  a  single  schedule  of 
HHA  limits  based  on  the  per  visit  cost  - 
experience  of  freestanding  agencies.  We 
provided  for  an  "add-on"  adjustment  to 
the  freestanding  limit  for  hospital-based 
HHAs  to  account  for  the  higher 
administrative  and  general  costs 
resulting  from  the  Medicare  cost 


determine  the  discipline  limit  for 
hospital-based  agencies. 

For  cost  limits  purposes,  an  agency  is 
considered  to  be  hospital-based  if  it  is 
pwt  of  a  hospital  that  is  required  to  file 
a  liCFA-2552  cost  report  (see  Provider 
Reimbursement  Manual  HCFA  Pub.  15- 
l  section  2326.2  and  meets  the 
requirements  specified  in  the  schedule 
of  limits  contained  in  the  notice 
published  on  June  5, 1980  (45  FR  38014). 
For  die  reader's  convenience  we  are 
'  restating  these  requirements  as  follows: 

An  HHA  is  determined  to  be  hospital- 
based  when  it  is  an  integral  and 
sebordinate  part  of  a  hospital  and  is 
operated  writh  other  departments  of  the 
hospital  under  common  licensure, 
governance,  and  professional 
supervision;  all  services  of  both  the 
hospital  and  the  HHA  are  fully 
intc^ated.  Specifically,  and  HHA  is 
hospital-based  if  the  following 
conditions  are  met 

•  The  HHA  and  hospital  are  subject 
to  the  bylaws  and  operating  decisions  of 
a  common  governing  board;  and 

•  The  HHA  and  hospital  are 
financially  integrated  as  evidenced  by 
die  cost  report  which  must  reflect 
allocation  of  hospital  overhead  to  the 
HHA  through  the  required  step-down 
methodology,  and  by  common  billing  for 
aO  services  of  both  facilities.  (See  HCFA 
Pub.  15-1.  section  2326). 

The  existence  of  either  an  agreement 
between  an  HHA  and  a  hospital  with 
reelect  to  the  referral  of  patients  or  a 
shared  service  arrangement  (a  common 
arrangement  recognized  by  both 
Medicare  and  Medicaid)  does  not  mean 
that  an  HHA  is  hospital-based  and  is 
not  considered  in  determining  the  status 
of  the  facility. 

3.  Use  of  a  market  basket  index 
developed  from  the  price  of  goods  and  , 
--eervices  purchased  by  HHAs  to  account 
for  the  impact  of  changing  wage  and 
price  levels  on  HHA  costs.  The  market 
basket  index  was  first  introduced 
efiiective  July  1. 1980,  replacing  the 
actuarial  estimates  of  changes  in  HHA 
costs  used  in  the  previous  schedule.  It  is 
used  to  adjust  HHA  cost  data  to  the 
midpoint  of  the  initial  cost  reporting 
period  to  which  the  limits  apply 
(December  31, 1984).  We  believe  that  an 
HHA-spedfic  market  basket  price  index 
allocation  requirements.  The  amovoA  af^''^iB  the  best  available  measure  of  inflation 


the  "add-on"  was  calculated  by 
determining  the  median  cost  of  each 
discipline  for  hospital-based  agencies 
and  computing  13  percent  of  the 
resulting  dollar  amount  The  labor- 
related  portion  of  the  add-on,  adjusted 
by  the  appropriate  wage  index  in 
addition  to  the  nonlabor  portion  is 
added  to  each  freestanding  limit  to 


in  the  home  health  industry.  The  market 
basket  is  comprised  of  the  most  common 
categories  of  HHA  expenses.  Tlie 
categories  used  were  identified  through 
an  analysis  of  1977  Medicare  cost 
reports  and  other  available  home  health 
industry  surveys.  The  categories  of 
expenses  are  weighted  according  to  the 
estimated  proportion  of  HHA  cost 
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attriboUble  to  each  catoftwy.  The 
categoriea  used  in  the  market  basket 
contained  in  die  proposed  schedule  did 
not  change  bom  those  iMed  in  the 
September  29. 1962  notice  (47  FR  429M). 
However,  the  relative  cost  shares  used 
change  over  time  because  of  differences 
in  the  rate  (rf  increase  in  the  various 
price  variables.  Categories  widi  higher 
rates  of  price  increases  lecdve  higher 
relative  cost  shai^  and  vice  vwsa.  In 
developing  the  market  basket  index,  we 
obtained  Ustorical  and  projected  rates 
of  increase  in  the  resource  prices  for 
each  category. 

4.  An  adfuatnwitt  to  the  lunJtt  if  the 
estimated  market  basket  index  rate,  a» 
explained  above,  differs  from  the  actual 
rate  by  more  than  ^o  of  one  percentage 
point  This  was  a  nhm^  from  the 
market  basket  adjustment  used  in  the 
September  29. 1992  notice  because  in 
that  notice  the  limits  were  adjusted  to 
reflect  the  actual  rate  of  increase  in  the 
market  basket  index  only  when  the 
actual  rate  of  increase  exceeded  the 
estimated  rate  by  more  then  ^o  of  one 
percentage  point  The  proposed 
schedule  allowed  for  an  adjustment  to 
the  limits  whenever  the  actual  rate 
differed  from  the  estimated  rate  by  more 
than  Mo  of  one  percentage  point  (that  is. 
higher  or  lower).  This  diange  continued 
the  protection  afforded  providers  when 
the  rate  of  increase  in  the  i»ices  of  the 
goods  and  services  they  consumed  was 
greater  than  the  estimated  rate  assumed 
by  the  limits.  It  also  assured  that 
expenditures  were  not  in  excess  of  a 
level  appropriate  to  economic  trends 
during  the  time  the  limits  «vere  in  effect, 
thus  moderating  the  pressures  on  the 
Medicare  Trust  Fund  This  policy 
change  allows  the  trust  iimd  to  benefit 
frt>m  any  moderation  in  the  rate  of 
inflation,  which  is  in  the  faiterest  of 
current  and  future  Medkare 
beneficiaries.  1^  atilbing  the  actual  rate 
in  the  market  basket  index,  the  limits 
will  now  accurately  reflect  price 
changes  that  occur  during  the  time  the 
limits  are  in  effect 

Following  the  end  of  each  year  that 
the  limits  are  in  effiect  HCFA  will 
determine  the  actual  rate  of  increase  or 
decrease  in  the  market  basket  for  the 
year.  The  data  necessary  to  make  this 
determination  are  usually  available  in 
the  second  quarter  ot  the  following  year. 
This  all6ws  us  to  make  the 
detetminatiao  of  the  actual  rate  by  June 
30.  ff  the  actual  rate  differs  frtMn  the 
estimated  rate  by  more  than  %o  of  one 
percentage  point,  the  Umits  will  be 
adjusted  to  reflect  the  actual  rate  of 
increase  or  decrease  in  the  market 
basket  for  the  preceding  year.  We  will 
advise  the  intermediaries  of  these 


adjusted  limits  and  puUiah  diem  in  the 
Federal  RaiMafc  Hie  adjusted  Umits  sn 
to  be  used  by  die  intemediailes  to 
determine  die  •ginMwt  nf  tH»  ifanl 
setdement  for  die  cost  reporting  periods 
ending  in  the  year  for  whkh  die  actual 
rate  of  increase  or  dacntaM  has  been 
determined. 

A  comparison  between  die  actual 
rates  of  inflation,  as  detailed  in  section 
HF.  of  dds  document,  for  1962  and  1963 
and  the  projected  rates  of  inflation  for 
diese  years  as  shown  in  die  September 
29, 1962  notice  reveals  diat  die 
estimated  rate  was  widiin  the  9io  of  one 
percentage  pofait  threshold  for  both 
years;  therefore,  we  are  making  no 
retroactive  adjustment  to  die  Hraits  diet 
were  effective  September  3, 1982. 

5.  Use  of  a  wage  index  developed 
from  hospital  wages  for  adjusting  HHA 
cost  data.  The  wage  indexes  used  in  the 
proposed  sdiednle  were  based  on 
updated  wage  data  for  die  year  1961. 
Tliey  were  developed  from  data 
supplied  by  the  Bureau  of  Labor 
Statistics  (BLS)  for  die  hospital  group,  a 
standard  BLS  reporting  category.  We 
continued  to  use  a  combined  wage  index 
that  was  based  on  a  single  national 
average  wage.  The  use  of  a  combined 
rather  than  separate  urban/rural 
indexes  fJlows  for  direct  comparison  of 
index  numbers  across  urban  and  rural 
areas. 

To  develop  the  combined  wage  index, 
we  computed  the  national  average 
hosptial  wage  for  all  areas  (MSAs, 
NECMAs.  non-MSAs  and  non-NECMAs) 
and  divided  this  average  into  the 
average  hospital  wage  for  each  area. 
The  result  of  this  calculation  is  an  area 
index  number  that  is  used  to  adjust  the 
labor-related  portion  of  the  poup  limits, 
For  a  complete  description  of  the 
combined  wage  index,  see 
"Computation  of  Wage  Index  Used  to 
Adjust  HHA  Cost  Data"  at  47  FR  42908. 

In  developing  the  proposed  Umits,  we 
continued  to  exclude  the  data  for 
Federal  hospitals  bam  the  BLS  data 
base  in  constructing  the  hospital  wage 
index.  The  exclusion  of  Federal  data 
results  in  more  comparable  indexes 
among  areas  with  otherwise  similar 
hospital  wage  levels.  To  the  extent 
hospitals  must  pay  employees  wage 
rates  similar  to  those  <rf  Federal 
facilities  to  attract  quaUfied  personneL 
this  competitive  behavior  is  reflected  in 
the  non-Federal  BLS  data  used  to 
calculate  die  index.  That  is,  if  non- 
Federal  facilities  in  an  area  pay  wage 
rates  relatively  equivalent  to  those  of 
Federal  hoqritaU,  the  exclusion  of 
Federal  wages  have  little  effect  on  die 
wage  index,  if  other  factors  are 
unchanged. 


The  wags  indax  used  for  die  schedule 
of  proposMlliiirils  WM  baaed  en  data 
for  calawiar  yMT  liit  wWeh  w«N  dM 
latest  avadaUa  data.  AU  hoopttaU  an 
requited  aider  State  anemployanDt 
oompenaatioa  laws  te  report  these  date, 
ff  we  diacover  dwt  we.  or  BLS,  made  « 
error  diat  results  in  incorrect  wage 
indexes  for  any  wee,  we  win  notify  dM 
Medicare  intara—diaries  of  the  cowecled 
index  and  wlA  direct  them  to  reodoolate 
the  Umits  far  ttose  proiMers  affected. 
However.  BLS  haa  advised  us  that  disy 
are  unable  to  ooneot  any  tamccuraciee  in 
die  wage  index  that  may  resnh  fr«ni  a 
hospital's  fadure  to  report  the  requind 
wage  data. 

^Apphcatioa  of  the  wage  index  to 
HHA  mnpJoyee  benefits  to  derive  the 
share  of  labm  ooet  contained  in  the 
limits.  TUa  was  a  technkal  chai^  in 
th%  method  used  to  derive  tlM  shaie  of 
labor  cost  contained  in  the  prior  Umits 
schedule  of  September  29, 1962.  In  diet 
prior  schedule,  the  wage  index  was 
applied  only  to  die  wage  portion  of 
labor  costs  with  wages  being  defined  as 
wages,  salaries,  md  a  proportional 
share  of  contract  service  costs  that  ai« 
attributable  to  wages. 

In  the  proposed  rule,  we  defined 
labor-related  HHA  costs  as  wages  and 
salaries,  and  employee  benefits. 
Therefore,  in  the  proposed  limits  we 
appUed  die  wage  index  to  the  wage  and 
employee  benefit  portion  of  per  visit 
cost  Tlie  data  used  to  compute  the 
labor-related  relative  importance  were 
shown  in  die  market  basket  Staioe  fiiinge 
benefits  diaracteristically  vary  area-by- 
area  along  with  wage  levels,  we 
beUeved  the  market  environment  for 
each  HHA  was  more  eccurately 
represented  when  frii^  benefits  were 
included  in  the  calculations. 

Fringe  benefits  include  such  items  as 
FICA,  health  insurance,  life  insurance, 
agency  contributions  to  employee 
retirement  funds  and  all  other 
compensation  ordinarily  designated  as 
"employee  healdi  and  welfare"  costs 
imder  the  Medicare  principles  of 
reimbursement  A  complete  listing  of 
these  types  of  costs  is  found  in  the 
Provider  Reimbursement  Manual  (HCFA 
Pub.  15-1.  Chapter  21).  and  in  die 
instructions  to  HCFA  cost  reporting 
forms.  Fringe  benefits,  not  separately 
identified,  are  recorded  on  worksheet 
A-2  of  die  revised  HCFA  form  1728 
(Home  Health  Agency  Report)  and 
worksheet  H-2  of  HCFA  form  2552K 
(Hospital  Coat  Rqiort). 

7.  S^tarate  treatatent  of  labor^eiated 
and  nonJabor  components  of  per  viak 
costs.  The  proposed  limit  schedule 
retained  the  separate  treatment  of  die 
labor-related  and  "*Milabor  ( 
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of  per  visit  costs.  We  calculated  the    , 
sqtarate  coBipaneiits  off  costs  by 
obtaining  actual  HHA  cost  data  for  each 
agency  and  increasing  those  data  by  the 
actual  and  projected  changes  in  the 
HHA  market  basket  We  tSn  separated 
each  HHA's  per  visit  costs  into  labor- 
related  and  nonlaboT  portions,  and 
divided  the  labor-related  portion  by  the 
wage  index  for  the  agency's  location  to 
standardize  for  the  edffect  of  wage 
differences.  Separate  percentiles  were 
conqrated  for  the  labor-related  and 
nonlabor  components  of  per  visit  costs. 
The  75th  percentile  was  used  for  both 
the  labor^elated  and  nonlabor 
components  of  per  visit  cost 

8.  Use  of  a  cost  of  living  adjustment 
for  Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands.  To  avoid  disadvantaging 
HHAs  located  in  Alaska.  Hawaii,  Puerto 
Rica  and  the  Virgin  Islands,  we 
continued  to  provide  a  cost  of  living 
adjustment  for  these  areas.  This  is  an 
adjustment  to  the  nonlabor  component 
of  the  limits  diat  applies  to  these  areas. 
Tlie  adjustment  is  based  on  the  most 
recently  determined  cost  of  living 
differentials  developed  by  the  Office  of 
Personnel  Management  This  adjustment 
is  applied  only  to  the  nonlabor 
component  since  we  adjust  the  labor- 
related  component  by  the  appropriate 
wage  index. 

9.  CaJcuIation  of  per  visit  limits  by 
type  of  service.  The  limits  are  calculated 
for  eacfartype  of  service:  skilled  nursing 
care,  physical  therapy,  speech 
pathology,  occupational  therapy, 
medical  social  services,  and  home 
health  aide. 

la  Application  of  the  limits  in  the 
aggregate  after  the  provider's  actual 
costs  are  reduced.  A  provider's  actual 
costs  are  reduced  by  the  amount  of 
individual  items  of  cost  that  are  found  to 
be  excessive  under  Medicare  principles 
of  provider  reimbursement  and 
reimbursable  costs  that  are  not  included 
in  the  limitation  amount  The  limits  are 
applied  in  the  aggregate  to  the  costs 
remaining  after  these  adjustments  are 
made. 

11.  Elimination  of  new  home  health 
agencies  and  "outlier"  costs  from  the 
data  base.  The  proposed  schedule  of 
limits  made  two  refinements  to  the  data 
base  used  to  compute  the  limits.  We 
eliminated  the  per  visit  costs  of  new 
agencies,  and  we  eliminated  "outlier" 
costs. 

The  proposed  schedule  excluded  data 
from  aU  new  HHAs  (that  is,  agencies 
approved  for  participation  after 
December  31, 1980)  regardless  of  cost 
reporting  period  length.  We  defined 
"new  home  health  agency"  for  this 
purpose  to  correspond  to  the  definition 
used  in  the  exceptions  process  (that  is. 


the  HHA  has  provided  home  health 
services  for  s  period  of  less  than  three 
full  yean).  Since  the  per  visit  data  used 
for  the  propo«ed  schedule  were 
computed  from  calendar  year  1981  and 
1982  costs,  agencies  approved  for 
participation  in  those  yean  are  in  their 
firet  or  second  cost  reporting  period.  In 
some  cases  these  agencies  are  eligible 
for  an  exception  under  §  405.4ao(f)(7) 
when  their  costs  exceed  the  applicable 
limits. 

Since  we  encountered  some  extreme 
cost  per  visit  values  for  some  HHAs. 
which  appear  to  result  from  obvious 
reporting  errors,  we  eliminated  "outlier" 
costs  &t>m  the  proposed  schedule  and 
used  as  a  base  for  establishing  limits 
only  those  HHA  per  visit  costs  that  fell 
within  two  standard  deviations  from  the 
mean  per  visit  costs  in  each  service.  We 
believe  this  refinement  to  the  system 
produces  a  data  base  which  more 
accurately  reflects  the  costs  necessary 
for  the  efficient  delivery  of  home  health 
services. 

C  Summary  of  Comments  and 
Responses  to  the  Proposed  Limits 

Comment — Some  commentere  did  not 
believe  that  any  costs  should  have  been 
excluded  from  the  per  visit  costs  used  to 
compute  the  limits. 

Response— The  statutory  authority, 
for  the  limits  (section  1881(v)(l)  of  the 
Act)  requires  that  they  be  based  upon 
estimates  of  the  costs  necessary  in  the 
efficient  delivery  of  needed  health  care. 
New  agencies  have  been  recognized  as 
having  abnormally  high  per  visit  costs  in 
their  initial  years  of  operation  and,  for 
this  reason,  an  exception  to  the  limits  is 
provided  at  S  405.460(f)(7).  Thus,  using 
the  unusual  costs  of  these  new  agencies 
would  result  in  limits  that  are  not 
representative  of  efficient  operation. 

The  same  basic  rationale  was 
followed  in  our  decision  to  exclude  per 
visit  costs  that  were  outside  a  range  of 
plus  or  minus  two  standard  deviations 
from  the  mean  (outlier  costs).  A  review 
of  some  of  these  excluded  per  visit  costs 
confirmed  that  in  every  instance,  they 
wete  clearly  the  result  of  provider  erron 
Ih  preparing  the  cost  report  Since  these 
/costs  are  not  representative  of  the  true 
costs  incurred  in  delivering  services, 
their  exclusion  is  appropriate. 

Com/nen/— Several  commentere 
questioned  the  fact  that  the  base  limit 
for  home  health  aides  has  decreased 
from  that  published  in  the  September  29. 
1982  notice  (47  FR  42904). 

Response — The  decrease  in  the  home 
health  aide  limit  as  well  as  the 
concomitant  increases  in  the  limits  for 
some  of  the  professional  services,  is  a 
direct  result  of  the  data  reported  using 
the  single-method  of  cost  finding  that 


was  implemented  on  October  1, 1980. 
Under  prior  mediods  of  cost  reporting, 
whidi  involved  averaging  the  costs  of 
these  services  together,  the  cost  of  home 
health  aide  care  tended  to  be  oventated 
and  the  costs  of  some  of  the  other 
disciplines  were  underatated.  Since 
these  limits  are  applied  to  costs  reported 
using  the  required  method  (that  is,  the 
single-method),  the  change  in  these  limit 
values  should  not  disadvantage  any 
efficientiy  operated  HHA,  and  may 
work  to  die  advantage  of  many 
agencies. 

We  believe  there  may  be  additional 
reasons  for  the  anomalies  in  per  visit 
costs,  resulting  primarily  from  reporting 
errors,  and  we  are  continuing  to 
evaluate  the  need  for  clarification  of  the 
cost  report  instructions. 

Comment— Several  commentera 
questioned  the  accuracy  of  the  values  of 
individual  wage  indexes. 

Response— The  data  used  to  develop 
the  wage  indexes  are  the  most  reliable 
national  data  currently  available.  The 
wage  indexes  are  based  upon  hospital 
wage  data  reported  to  the  BLS  which  are 
presenUy  the  only  reliable  and  accurate 
wage  data  reported  in  the  detail 
necessary  for  the  development  of  the 
wage  indexes.  We  are  currentiy 
evaluating  alternative  sources  of  data 
for  the  development  of  a  more  accurate 
method  of  adjusting  the  limits  for 
geographic  variations  in  costs.  However, 
this  system  is  not  perfected  to  the  point 
that  the  data  could  be  iised  for  these 
limits. 

In  addition,  and  as  discussed  in 
previous  notices,  we  agree  that  an  HHA 
industry-specific  wage  index  would  be 
preferable.  We  had  originally  intended 
to  use  the  employee  and  compensation 
analysis  data  bom  the  revised  HHA 
cost  report  (HCFA-1728-80)  in  the 
development  of  such  a  wage  index. 
However,  our  review  identified 
niunerous  reporting  erron  in  these  data 
that  prevented  their  use  in  the 
development  of  wage  indexes. 
Therefore,  until  more  accurate  data  are 
available  we  must  continue  to  use  the 
BLS  data  for  the  calculation  of  the  wage 
indexes. 

Comment — One  conunenter 
recommended  applying  the  limits  on  a 
per  discipline  basis  rather  than  on  the 
aggregate  basis  (i^ch  applies  the  limits 
to  total  agency  costs  and  allows  &n 
offset  of  high  cost  services  against  low 
cost  services). 

Response — ^We  are  unable  to  apply 
the  limits  on  a  per  discipline  basis  at 
this  time  because  our  initial  analysis  of 
the  firat  year  use  of  the  single-method 
cost  report  indicated  that  there  were 
numerous  reporting  erron.  For  example. 
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many  agencies  accumulated  all  medical 
social  service  expenditures  directly  into 
the  medical  social  service  cost  center 
without  regard  to  time  spent  in  other 
than  visiting  activities.  Although  total 
agency  costs  were  not  affected  by  these 
reporting  errors,  these  errors  tended  to 
overstate  per  visit  costs  in  a  service 
with  low  utilization,  consequently 
understating  the  costs  of  high  utiUzation 
services.  However,  we  may  apply  the 
umits  on  a  per  discipline  basis  once  the 
accuracy  of  the  per  service  costs  can  be 
confirmed. 

Comment-— Vfe  received  a  number  of 
comments  concerning  the  add-on 
adjustment  for  hospital-based  HHAs. 
Some  commenters  supported  its  use 
while  others  opposed  the  use  of  any 
add-on. 

Response— The  statutory  basis  and 
purpose  for  the  add-on  adjustment  to  the 
limits  for  hospital-based  HHAs  was 
discussed  in  detail  in  the  September  29, 
1882  notice  (47  FR  42904).  The 
September  29, 1982  notice  established 
the  single  limits  with  an  add-on 
adjustment  for  hospital-based  HHAs.  In 
summary,  our  discussion  of  the  add-on 
adjustment  in  47  FR  42904  stated  that  it 
was  the  clearly  expressed  intent  of 
Congress  that  we  would  recognize 
"legitimate  cost  differences  in  hospital- 
based  facilities  resulting  from  such 
factors.  .  .  as  the  effects  of  Medicare 
cost  allocation  requirements".  (See  HJR. 
Rep.  No.  97-78a  97th  Cong..  2nd  Sess.. 
423  (1982).) 

The  addH>n  amounts  included  in  this 
schedule  of  limits  recognize  the 
administrative  and  general  (A  and  G) 
costs  allocated  to  the  HHA  from  the 
parent  hospital's  A  and  G  account  in 
accordance  with  medicare  cost 
allocation  requirements.  It  is  our  belief 
that  the  add-on  adjustment  provides  no 
competitive  advantage  to  any  segment 
of  the  HHA  industry.  The  add-on 
adjustment,  in  accordance  with 
Congressional  intent,  merely  recognizes 
the  allocation  to  the  HHA  of  hospital  A 
A  G  costs  that  are  in  excess  of  the 
HHA's  usage  of  hospital  A  ft  G 
resources. 

D.  Provisions  of  the  Limits  Effective  July 
1.1084 

The  provisions  of  the  limits  contained 
in  this  final  document  are  the  same  as 
those  contained  in  the  proposed 
schedule  of  limits.  To  summarize,  the 
new  schedule  of  limits  provides  for  the 
following: 

1.  A  classification  schedule  based  on 
whether  an  HHA  is  located  within  an 
MSA  or  NECMA.  (See  Chart  I  for  a 
listing  of  MSA/NECMA  areas.  See 
Chart  II  at  49  FR  20628  for  a  list  of  areas 


qualifying  for  racognition  at  new  MSAs/ 
NECMAs). 

2.  Use  of  a  sin^  sdiedule  of  limits  for 
hospital-based  and  freestanding 
agencies.  This  single  limit  is  based  on 
the  per  visit  costs  of  freestanding 
agencies.  We  have  provided  for  an 
"add-on"  adjustment  of  the  freestanding 
HHA  limit  (which  is  equal  to  13  percent 
of  the  median)  for  each  hospital-based 
discipline  to  account  for  the  higher  costs 
associated  with  Medicare  cost-finding 
requirements. 

3.  Use  of  the  fdlowing  market  basket 
index  developed  from  the  price  of  goods 
and  services  purchased  by  HHAs  to 
account  for  the  impact  of  changing  wage 
and  price  levels  on  HHA  costs.  The  limit 
values  contained  in  this  schedule,  which 
differ  from  those  in  the  proposed 
schedule,  reflect  the  latest  available 
actual  and  projected  rates  of  inflation  in 


HHA  input  prices.  They  also  reflect  the 
latest  estimate  of  ttie  relative 
importance  of  the  various  categories  of 
costs  during  the  period  the  limits  will  be 
in  effect,  which  has  increased  ttie 
percentage  of  costs  deflated  by  the  wage 
index  by  1.75  percent  from  tbe 
percentage  used  in  die  proposed 
schedule.  The  catsgories  of  costs  and 
their  forecasted  relative  importance 
during  the  period  the  limits  will  be  in 
effect  (1965),  are  shotvn  in  the  following 
table.  We  have  used  the  1985  relative 
importance,  rather  than  those  of  1881 
used  hi  the  proposed  schedule,  as  we 
believe  they  reflect  the  market 
environment  that  will  exist  while  these 
limits  are  in  effect  These  1985  values 
reflect  the  different  actual  rates  (tf 
increase  in  the  various  categories  of 
wages  and  prices  from  the  1977  base 
through  1983,  and  our  forecasU  of  the 
rate  of  change  for  1984  and  1985. 
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4.  An  adjustment  will  be  made  to  the 
limits  if  the  estimated  market  basket 
rate  differs  from  the  actual  rate  by  more 
than  ¥to  of  one  percentage  point 

5.  A  wage  index  is  being  used  that 
was  develoDed  from  hospital  wages.  It  is 
used  to  adjulbt  the  labcv^related  portion 
of  the  limits  and  the  administrative  and 
general  (A  and  G)  add-on  to  reflect 
differing  wage  levels  among  the  areas  in 
which  HHAs  are  located,  llie  employee 
wage  portion  of  the  market  basket  index 


(65.29  percent)  and  the  employee 
benefits  portion  of  the  market  basket 
(8.80  percent),  plus  a  factor  representing 
a  proportionate  share  of  contract 
services  (5.47  percent),  will  be  used  to 
determine  the  labor  component  (79.56 
percent)  of  «11  home  health  agency  per 
visit  costs  used  to  set  the  limits. 

6.  The  limits  are  set  at  the  75th 
percentile  of  the  laboi^related  and 
nonlabor  components  of  per  visit  costs. 
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7.A  cost  of  living  adjustment  is  being 
applied  to  the  nmuabcMr  portion  of  the 
limits  for  HHAs  in  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands. 

8.  We  are  calculating  per  visit  limits 
by  type  of  service.  | 

8.  The  limits  will  be  applied  in  the 
aggregate  after  the  provider's  actual 
costs  are  reduced  by — 

•  The  amount  of  individual  items  of 
cost  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement:  and 

•  Reimbursable  costs  that  are  noti 
included  in  the  limitation  amount 

See  section  G.  for  a  detailed 
discussion  of  the  costs  subject  to  the 
limits.  I 

£.  Application  of  Limits  to  State       | 
Medicaid  Rates 

Methods  of  reimbursement  for  HHAs 
under  Medicaid  are  determined  by  the 
individual  State  agencies.  There  is  no 
existing  requirement  in  the  regulations 
that  Medicare  cost  limits  be  appUed  to 
payment  rates  for  HHA  services  under 
Medicaid.  Therefore,  Medicare  cost  j 
limits  for  HHAs  apply  to  Medicaid    ' 
payments  only  in  those  States  that 
choose  to  incorporate  the  limits  into 
their  plans  for  payment  for  home  health 
services. 


F.  Methodology  for  Determining  Cost 
Per  Visit  Limits         « 

1.  Development  of  published  limits 
a.  Data.  We  determined  the  schedule 
of  limits  by  extracting  actual  cost  per 
visit  data  obtained  from  the  latest 
Medicare  cost  reports  for  periods  ending 
on  or  before  September  30, 1982.  We 
then  eliminated  from  the  data  base  all 
per  visit  costs  of  those  agencies 
approved  for  participation  after 
Eiecember  31, 1980  and  adjusted  the 
remaining  data  using  market  basket 
factors  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  contained  in  our  data  base  and 
December  31, 1984  (the  midpoint  of  the 
first  cost  reporting  period  to  which  the 
limits  apply).  The  annual  percentage 
increases  used  to  compute  the  per  visit 
costs  are  as  follows:  i 
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b.  Adjustment  for  "outliers".  We 
arrayed  all  freestanding  and  hospital- 
based  per  visit  cost  data  by  type  of 
service  and  MSA  and  non-MSA 
locations  in  order  to  determine  the  mean 
cost  and  standard  deviation  for  each 
array.  We  then  eliminated  all  "outlier" 
costs,  retaining  only  those  per  visit  costs 
within  two  standard  deviations  from  the 
mean  in  each  service. 

c.  Deflation  by  wage  index.  After  the 
elimination  of  "outliers"  and  adjustment 
by  the  market  basket  we  divided  each 
HHA's  per  visit  costs  into  labor-related 
and  nonlabor  portions.  We  determined 
the  labor-related  portion  of  costs  (79.56 
percent)  by  using  the  74.09  percent 
employee  wage  and  benefit  factor 
derived  from  the  market  basket  relative 
importance  share  plus  5.47  percent 
representing  a  proportionate  share  of 
the  market  basket  relative  importance 
share  for  contract  services.  We  then 
divided  the  labor-related  portion  of  per 
visit  costs  by  the  wage  index  applicable 
to  the  HHA's  location  to  arrive  at  an 
adjusted  labor-related  cost 

d.  Basic  service  limit.  A  basic  service 
limit  equal  to  the  75th  percentile  of  the 
labor-related  and  nonlabor  portions  ofi* 
the  per  visit  costs  of  freestanding  HHAs 
is  calculated  for  each  type  of  service. 

(See  Table  I) 
2.  Adjustment  of  published  limits 

a.  Adjustment  of  labor-related 
component  by  wage  index.  To  arrive  at 
the  adjusted  limit  which  is  to  be  appUed 
to  each  service  furnished  by  an  HHA. 
the  intermediary  first  multiplies  the 
labor-related  component  of  the  limit 
(Table  I)  for  the  comparison  group  by 
the  appropriate  wage  index.  (See  Tables 
in  A  and  III  B.)  The  adjusted  limit 
applicable  to  an  HHA  is  the  sum  of  the 
nonlabor  component  plus  the  adjusted 
labor-related  component 

Example— Calculation  of  Adjusted 
Occupational  Therapy  Limit 

Nonlabor  Component — $11M 
Labor^related  Component — $42.82 
Wage  Index — \sn.77 

Computation  of  Adjusted  Limit 

Labor-related  Component — $42J2 
X  Wage  Index — 1.0177 
Adjusted  Labor-related  Component — $43.58 
-f  Nonlabor  Component — $11.94 
Adjusted  limit  for  Occupational  Therapjf — 
$55.52 

b.  Adjustment  for  reporting  year.  If  an 
HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1, 1984,  the 
adjusted  per  visit  limit  for  each  service 
will  be  revised  upward  by  a  factor  from 
Table  IV  that  corresponds  to  the  month 
and  year  in  which  the  cost  reporting 
period  begins.  Each  factor  represents  the 


monthly  increase  derived  by  dividing 
the  projected  annual  increase  in  the 
market  basket  index  by  12.  and  is  used 
to  account  for  inflation  in  costs  that  will 
occur  after  the  date  on  which  the  limits 
become  effective. 

Example — Home  Health  Agency  A's  cost 
reporting  period  begiiu  January  1, 19B5.  The 
labor  adjusted  per  visit  limit  for  occupational 
therapy  for  A's  group  is  $55.52. 

Computation  of  Revised  Limit  for 
Occupational  Therapy 

Adjusted  Per  Visit  Limit— $55.52 
Adjustment  Factor  from  Table  IV — ^1.0320 
$55.52  X  1.0320=  $57.30 

In  this  example,  the  revised  adjusted  per 
visit  limit  for  occupational  therapy  applicable 
to  A  for  the  cost  reporting  period  beginning 
January  1, 1985.  is  $57.30  per  visit. 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  horn 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period, 
and  the  factor  of  .0053  is  based  on  an 
assiuned  12-month  reporting  period.  For  . 
cost  reporting  periods  other  than  12 
months,  the  calculation  must  be  done 
specifically  for  the  midpoint  of  the  cost 
reporting  period.  In  such  cases,  the 
intermediary  for  the  HHA  wilLobtain 
this  adjustment  factor  from  HCFA. 

c  Adjustment  for  hospital-based 
agencies.  If  an  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
that  is  required  to  file  a  HCFA-2552 
hospital  cost  report  (see  HCFA  Pub.  15- 
I,  section  2326.2),  and  meets  the 
requirements  specified  in  the  schedule 
of  limits  contained  in  the  notice 
published  June  5, 1980  (45  FR  38014),  as 
discussed  in  section  II.B.2  of  this 
doctunent,  the  HHA  will  be  considered  a 
hospital-based  agency.  Therefore,  the 
HHA  will  be  entitled  to  an  adjustment 
of  the  per  visit  limit  to  apcoimt  for 
higher  adminisfrative  and  general  costs 
resulting  from  the  Medicare  cost 
allocation  requirements.  The 
intermediary  will  compute  the  adjusted 
cost  limit  as  described  in  the  example 
following  Table  n. 

G.  Schedule  of  Limits 

The  schedule  of  limits  set  forth  below 
applies  to  the  12-month  cost  reporting 
period  beginning  on  or  after  July  1, 1984, 
and  remains  in  effect  imtil  publication  of 
the  new  limits  effective  July  1, 1985.  The 
intermediary  will  compute  the  adjusted 
limits  using  the  wage  index  published  in 
tables  niA  and  UIB  and  notify  each 
HHA  of  its  appUcable  limits. 

The  HAA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  furnished  in 
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conjuction  with  patient  care.  Medical 
supplies  that  are  not  routinely  furnished 
in  conjuctioB  with  patient  care  visits 
and  are  directly  identifiable  as  services 
to  an  individual  patient  (that  is.  medical 
supplies  for  which  a  separate  chai:ge  is 
made,  in  addition  to  the  per  visit  charge) 
are  excluded  from  the  per  visit  cost  if— 

1.  The  common  and  established 
practice  of  comparable  HHAs  In  the 
area  is  to  charge  separately  for  the 
items; 

2.  The  HHA  follows  a  consistent 
charging  practice  for  Medicare  and  non- 
Medicare  patients  receiving  the  item; 

3.  Generally,  the  item  is  not  frequently 
furnished  to  patients; 

4.  The  item  is  directly  identifiable  to 
an  individual  patient  and  its  costs  can 
be  identified  and  accxmiulated  in  a 
separate  cost  center;  and 

5.  The  item  is  furnished  at  the 
direction  of  the  patient's  physician  and 
is  specifically  identified  in  the  plan  of 
treatment 


This  explanation  of  nonroutine 
medical  supplies  is  consistent  with 
instrucdons  for  reporting  the  cost  of 
these  supphes  on  the  revised  HHA  cost 
report,  forms  HCFA-1728  and  HCFA- 
2552IC  The  reasonable  cost  of  medical 
appliances  and  supplies  that  are  not 
routinely  furnished  in  conjunction  with 
patient  care  visits  will  be  reimbursed 
without  regard  to  the  schedule  of  limits. 

The  intermediary  determines  the  limit 
for  each  HHA  by  multiplying  the 
number  of  Medicare  visits  for  each  type 
of  service  furnished  by  the  provider  by 
the  respective  per  visit  cost  limit.  TTie 
sum  of  these  amounts  is  compared  to  the 
HHA's  total  allowable  cost 

Example:  HHA  A  a  freestanding  agency 
located  in  Charlottesville,  Virginia  made  SOOO 
skilled  nursing,  2000  physical  therapy,  and 
4000  home  health  aide  covered  visits  to 
Medicare  beneficiaries  during  its  12-month 
cost  reporting  period  beginning  )uly  1, 1984. 

The  aggregate  cost  limit  would  be 
determined  as  follows: 
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634.140 

Before  the  limits  are  applied  at  cost 
settlement  the  provider's  actual  costs 
will  be  reduced  by  the  amount  of 
individual  items  of  cost  (for  example, 
administrative  compensation,  or 
contract  services  or  both)  that  are  foimd 
to  be  excessive  under  Medicare 
principles  of  provider  reimbursement  In 
this  regard,  the  intermediaries  will 
review  the  various  reported  costs 
against  such  screens  as  the  cost 
guidelines  for  physical  therapy  under 
arrangements  (see  {  405.432]  and 
against  the  limitation  on  costs  that  are 
substai^ally  out  of  line  with  those  of 
comparable  e^encies  (see  {  405.451). 
The  proyjder's  cost  will  also  be  reduced 
by  the  amount  of  reimbursable  costs 
that  are  not  included  in  the  limitation 
amount  (for  example,  medical 
appUances). 


Table  I.— Per  Visit  Limits  for  HWAs»— 
Continued 
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Table  1.— Per  Visit  Ijmits  for  HHAs> 
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Tabie  n.— Aoo-on  Amounts  for  Hospital- 

BM8>HHA8 
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Exomplea 

A  hospital-based  agency  in  New  YoA  Qty 
has  a  wage  index  of  1 J736.  It  provides  the 
following  services: 
Skilled  Nursing  (SN)  3370  VisiU 
Physical  Therapy  (FT)  1290  VisiU 
Home  Health  Aides  (HHA)  2111  Visits 

The  aggregate  limit  for  that  agency  is 
calculated  as  follows: 
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Calculation  of  Limit 

To  calculate  the  limit  multiply  the 
labor  portion  by  the  wage  index  and  add 
the  nonlabor  portion: 

SN-^1  jg  X  1.3736  «  $57.68  -f  $11.55 

=  $69.23 
PT-^39.91  X  1.3736  «  $54.82  -|-  $11.00 

=  $65.82 
HHA-$28.18  X  1.3736  =  $38.71  +  $7.79 

=  $46.50 

Calculation  of  A  &  G  Add-On  Amount 

To  calculate  the  A  ft  G  add-on 
amount  multiply  the  labor  portion  by 
the  wage  index  and  add  the  nonlabor 
portion: 

SN— $5.70  X  1.3736  -  $7.83  -»-  $1.79  = 

$9.62 
PT— $4.81  X  1.3736  »  $6.61  -«-  $1 J6  - 

$7.97 
HHA— $4.50  X  1.3736  -  $6.18  +  $1 J3 

=  $7.51 

Competition  of  Aggregate  Limit 

The  limit  and  the  A  ft  G  add-on  for 
each  discipline  are  totaled  and 
multiplied  by  the  number  of  visits  for 
diat  discipline.  These  results  are  added 
to  determine  the  aggregate  limib 
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Chart  l-^8A/NECMA  Aims 
Coootituaot  CountiM 

MSA/NBCMAAna 
Abilene,  TX 

Taylor.  TX 
Aguadilla.  PR 

Aguada 

Aguadilla 

Isabella 

Moca 
Akron.  OH 

Portage.  OH 

Summit  OH 
Albany,  GA 

Dougherty.  GA 

Lee.GA 
Albany-Schenectady-Troy,  NY 

Albany,  NY 

Greene,  NY 

Montgomery,  NY 

Rensselaer,  NY 

Saratoga.  NY 


Sdienactady,  NY 
AlbaqnerqiM.  NM 
Bernalillo.  NM 
Alexandria,  LA 
Rapides.  LA 
Allentown-Betfaleheni.  PA-NT 
Wafi«.Nr 
CaftKm.PA 
Lehigh.  PA 
Northampton.  PA 
Alton-Granite  City.  IL 
Jersey.  IL 
Madioon.IL 
Altoana.PA 
Blair.  PA 
Aniarillo.TX 
Potter.  TX 
RandalLTX 
Anaheim-Santa  Ana,  CA 

Orange.CA 
Anchorage.  AK 

Anchorage,  AK 
Anderson.  IN 
Madis(m.IN 
Anderson.  SC 

Anderson,  SC 
Ann  Arbor.  MI 

Washtenaw,  MI 
Anniston.  AL 

Calhoun.  AL 
Appleton-Oshkosh-Neenah.  WI 
Calumet  WI 
Outagamie.  WI 
Winnebago.  WI 
AredbcPJl. 
Aredbo 
Camay 
Hatillo 
QoebrediUas 
Aaheville,  NC 

Buncomte,  NC 
Athens.  GA 
Clarke.  GA 
Jackson.  GA 
Madison.  GA 
Ooooee.  GA 
Atlanta.  GA 
BaiTow.  GA 
Butts.  GA 
Cherokee.  GA 
Claytan.GA 
Cobb.GA 
Coweta.  GA 
DelCalb.GA 
Douglas.  GA 
Fayette.  GA 
Forsyth.  GA 
Fulton.  GA 
Gwinnett  GA 
Henry.  GA 
Newton.  GA 
Paulding.  GA 
Rockdale.  GA 
Spalding.  GA 
Walton.  GA 
Atlantic  aty.  NJ 
Atlantic  NJ 
Cape  May,  NJ 
Augusta,  GA-SC 
Columbia.  GA 
McDufBe,  GA 
Richmond,  GA 
Aiken,  SC 
Aurora-Elgin.  IL 
Kane.  IL 


/  Vrt.  m  Ha  1»  y  idamiair,  Jrfy  2,  lam  /  Kriei  mA  Ripiliew 


VOL 
4  9 


128 


UMI 


Kmkan. 
Anstiii.TX 

Ha]ra.TX 

TnvM.lTC 

WHUuBMiaTX 
BikanfiddCA 

KoilCA 
Baltimora.  MD 

AmM  AnmdeL  MD 

Baltimora.MD 

Bdtimon  Gty,  MD 

CanoaMD 

Harford.  MD 

Howard.  MD 

Quaen  Annes,  MD 

Bangor,  MB 

PsnobaootME 

Baton  Rouge.  LA 

Aac8nsion.LA 

Eaat  Baton  Rouge.  LA 

Lhringiton.  LA 

Weat  Baton  Rouge.  LA 
Battel  Creek.  MI 

Calhoun.  MI 
Beaumont-Port  Arthur,  TX 

Hardin.  TX 

Jefferion.  TX 

Orange,  TX 
Beaver  County,  PA 

Beaver.  PA 
BeDinghani.  WA 

Whatcom.  WA 
Benton  Harbor,  MI 

Berrien.  Ml 
Bergen-Passaic.  N) 

Bergen.  N] 

Passaic.  N) 
Billings.  MT 

Yellowstooe.  MT 
Biknd-Gul^wri  MS 

HancodcMS 

Harrison.  MS 
Bin^iamton.  NY 

Broome,NY  — 

Tioga.  NY 
Birmingham.  AL 

Blount  AL 

]efferaao.  AL 

Saint  Clair.  AL 

Shelby,  AL 

Walker,  AL 
Bismarck.  ND 

Burleigh.  ND 

MortoaND 
Bloomington.JN 

Monroe.  IN 
Blooiningtao-Natmal.IL 

Mclean.  IL 
Boise  Qty.  ID 

Ada.  ID 
Boston-La  wrenca-Salem-LoweU-BMcktoa. 
MA 

Essex.  MA 

KfiddlesexMA 

Norfolk.  MA 

Flymottth.MA 

Suffolk.  MA 
Boulderliongmont.  CO 

Boulder.  CO 
Bradent<m.FL 

Manatee.  PL 
Bnzoria.TX 

Brazoria.  TX 
Bremerton.  Inr  A 

Kitsap,  WA 
BHdgeport-Stamfard-Nonralk-DanbBy,  CT 


Brownsville-llariiBge«i  TX 

Cameron.  TX 
■q^M  College  Station.  TX 

Brana,TX 
BitfalaNY 

Me.  NY 
Barfington.NC 

Alamaaca.NC 
»B)ingtoB.VT 

Chittemlen.  VT 

Grand  Isle.  VT 
Cafaas,PR 

Caguas 

Curabo 

SanLorenz 

AguasBuaaaa 

Cayey 

adra 
Canton.  OH 

Carroll  OH 

StariuOH 
Casper,  WY 

Natrona.  WY 
Cedar  Rairids.  lA 

Linn.  lA 
^''h^lnp'''g«»-^^'^"''-P '"*""*.  IL 

Champaign,  IL 
Charleston.  9C 

Berkelc^y.  SC 

Chariastoa.SC 

Dorchester,  SC 
ChariestoaWV 

Kanawha.  WV 

Putnam.  WV 
Chaifotte-Gastonia-Rock  ffiH  NC-8C 

Caba(r«s.NC 

Gaston,  NC 

LincobvNC 

Mecklenburg,  NC 

Xawan.NC 

Union.  NC 

Terk.SC 
Chariottesvffie,  VA 

Albermarie.  VA 

ChariottoawiUa  Qty.  VA 

Fhivanna,  VA 

Greene.  VA  * 
Oiattanoaga,  TN-CA 

Cateesa.GA 

Dada.CA 

Walker,  GA 

Hamilton.  TN 

Marion,  TN 

Sequatchie,  IN 
Chic^IL 

Cook.IL 

DuPage.IL 

McHenry.  IL 
Chico,CA 

Butte.  CA 
Cincinnati  OH-KY-IN 

Dearborn.  IN 

Boone.  KY 

Campbell  KY 

Kenton.  KY 

Qennont  OH 

Hamilton.  OH 

Wairen.OH 
darksville-Hopkinsville.  TN-KY  . 

Christian,  KY  / 

Montgomery,  TN 
Cleveland.  OH 

Cuyahoga.  OH 

Geauga.  OH 
,OH 


.OH 

Colorado  SpitaiB.  OO 

BPaaOrCO 
OsfcMblB,MO 

Boone.MO 
Cohunbia,9C 
Leidngtoa,8C 

Uchland.SC 
Calambus.  GA-AL 

KusselLAL 

Chattahoodiee.  GA 

Muscoflaa.GA 
Colambus,CXI 

Delaware,  cm 

Fairfield.  OH 

n«nkliB.OH 

UckinftCm 

Madisaa.OH 

fickawB]i;OH 

Onion.  OH 
Corpus  Cliristl  TX 

Nueces  TX 

8anPaUGie.TX 
Cnmberiaid,  SA)-W  VA 

Allegeny.MD 

Mineral.  WV 
DaUas,TX 

Collin.  TX 

Dallas.  TX 

Denton.  TX 

EDi8.TX 

Kaufman.  TX 

Rockwall  TX 
DanviUe.VA 

Danville  Oty.  Va 

Pittsylvania.  VA 
Davenpozl-Rock  latend  -MoKne,  lA-B. 

Scott  lA 

Hniry,  IL 

Rodt  Isiand,  g. 
Dayton-Springfidd.  OH 

daricOH 

Greene.  OH 

MamlOH 

Montgomery,  m 
Oaytona  leach.  PL 

Volusia  n. 
Decatftr, 

Macon.] 
Denver, 

Adams.  CO 

Arapahoe,  CO 

Denver.  CO 

Douglas,  CO 

Jefferson,  CO 
Des  Moines,  lA 

Dallas  lA 

Poik.IA 

Wanen,IA 
Detroit  Kffl 

Lapeer,  MI 

UvingstaB,MI 

Macomb,  MI 

Monroe.  MI 

Oakland.  MI 

Saint  deir,  Kfl 

Wayne,  MI 
De(han.Al 

Dale,AL 

Houston,  Al 
Duhuque,  lA 

Dubuqua,  lA 
Dalath.MN-Wi 

SlLouia,MN 

Douglaa,WI 


ir,IL      y 
on.IL  / 
r,00/ 
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East  St  Louif-BelleviUe.  IL 

Clinton.  IL 

St  Caair,  IL 
Eau  Qaira.  WI 

Chippewa.  WI 

EauClain,WI 
ElPasaTX 

ElPaso,TX 
Elkhart-Goshen.  IN 

Elkhart  IN 
Ehnira.NY 

Chemung,  NY 
Enid.  OK 

Garfield,  OK 
Erie,  PA 

Erie,  PA 
Eugene-Springfield.  OR 

Lane,  OR 
Evansville,  IN-KY 

Poaey,  IN 

Vanderburgh,  IN 

Warrick,  IN 

Henderson,  KY 
Faigo-Moorhead.  ND-MN 

Clay.MN 

Cas8,ND 
Fayetteville,  NC* 

Cumberland.  NC 
Fayetteville-Springdale.  AR 

Washington,  AR 
Flint  MI 

Genesee,  MI 
Florence,  AL 

Colbert  AL 

Lauderdale,  AL 
Florence,  SC 

Florence,  SC 
Fort  Collins-Loveland.  CO 

Larimer,  CO 

Fort  Lauderdale-Hollywood-Pompano  Beach. 
FL 

Broward,  FL 
Fort  Myers,  FL 

Lee,  FL 
Fort  Pierce,  FL 

Martin.  FL 

St  Lude,  FL 
Fort  Smith,  AR-OK 

Crawford,  AR 

Sebastian.  AR 

Sequoyah.  OK 
Fort  Walton  Beach,  FL 

Okaloosa,  FL 
Fort  Wayne,  IN 

Allen,  IN 

De  Kalb,  IN 

WhiUey,  IN 
Fort  Worth-Ariington,  TX 

Johnson,  TX 

Paricer,  TX 

Tarrant  TX 
Fresno,  CA 

Fresno,  CA 
Gadsden.  AL 

Etowah.  AL 
Gainesville,  FL 

Alachua,  FL 

Bradford,  FL 
Galveston-Texas  Qty,  TX 

Galveston.  TX 
Gary-Hammond.  TX 

Lake,  IN 

Porter,  IN 
Glens  Falls.  NY 

Warren,  NY 

Washington.  NY 


Grand  Foriu,  ND 

Grand  Farics.  ND 
Grand  Rapids,  MI 

Kent  MI 

Ottawa,  MI 
Great  Falls,  MT 

Cascade,  MT 
Greeley,  CO 

Weld,  CO 
Green  Bay,  WI 

Brown.  WI 

Greensboro- Winston-Salem-Hi|^  Point  NC 
Davidson.  NC 
Davie,  NC 
Forsyth.  NC 
Guilford.  NC 
Randolph,  NC 
Stokes,  NC 
Yadkin.  NC 
Greenville-Spartanbui^  SC 
Gre^ville,  SC 
Pickens,  SC 
Spartanburg.  SC 
Hagerstown,  MD 

Washington.  MD 
Hamilton-Middletown.  (Ml 

Butler,  OH 
Harrisbuig-Lebanon-Cariise,  PA 
Cumberland.  PA 

Dauphin.  PA  ^ 

Lebanon,  PA 
Perry,  PA 
Hartford-New  Middletown-Britafai-Bristol.  CT 
Hartford.  CT 
Middlesex.  CT 
Tolland,  CT 
Hickory,  NC 
Alexander.  NC 
Burke,  NC 
CaUwba,  NC 
Honolulu.  HI 

Honoltdu.  HI 
Houma-Thibodaux.  LA 
Lafourche.  LA 
Terrebonne.  LA 
Houston.  TX 
Fort  Bend.  TX 
Harris.  TX 
Uberty.TX 
Montgomery.  TX 
WaUer.  TX 
Huntington-Ashland,  WV-KY-OH 
Boyd.KY 
Carter.  KY 
Greenup.  KY 
Lawrence,  OH 
Cabell.  WV 
Wayne.  WV 
Huntsville,  AL 
Madisoa  AL 
Indianapolis,  IN 
Boone,  IN 
Hamilton.  IN 
Hancoak.IN 
Hendricks,  IN 
Johnson, -IN 
Marion.  IN 
Morgan,  IN 
Shelby,  IN 
Iowa  City.  lA 
Johnson.  lA 
Jackson,  MI 

Jackson,  MI 
Jackson,  MS 
Hinds.MS 
Madison,  MS 


Rankin.  MS 
Jacksonville.  FL 
Clay.  FL 
Duval  FL 

Nassau,  FL  '~ 

St  Johns.  FL 
JackMmviUe,  NC 
~      Onslow.  NC 
Janesville-Beloit  WI 

Rock.WI 
Jersey,  aty.  NJ 
Hudson.  NJ 
Johnson  City-Kingsport-Bristol.  IV-VA 
Carter.  TN 
Hawkins.  TN 
Sullivan,  TN 
UnicotTN 
Washington,  TN 
Bristol  City,  VA 
Scott  VA 
Washington.  VA 
Johnstown.  PA 
Cambria.  PA 
Somerset  PA 
Joliet  IL 
Grundy.  IL 
WilLIL 
Joplin.  MO 
Jasper.  MO 
Newton.  MO 
KalamazoaMI 

Kalamazoo,  MI 
Kankakee.  IL 

Kankakee.  IL 
Kansas  City,  KS 
Johnson.  KS 
Leavenworth.  KS 
Miami  KS  *" 

Wyandotte.  KS 
Kansas  City,  MO 
Cass,  MO 
Clay.  MO 
Jackson.  MO 
Lafayette,  MO 
Platte,  MO 
Ray.  MO 
Kenosha,  WI 

Kenosha,  WI 
Killeen-Temple,  TX 
BelLTX 

CoryelLTX 
Knoxvme.TN 
Anderson;  TN 
Blount  TN 
Grainger,  TN 
Jefferson.  TN 
Knox.TN 
Sevier.  TN 
Union.  TN 
Kokoma  IN 
Howard.  IN 
Tipton.  IN 

UCltMM.WI 

LaCrosse.WI 
Lafayette.  LA 

Lafayette.  LA 

St  Martin.  LA 
Lafayette.  IN 

Tippecanoe.  IN 
Lake  Charies.  LA 

Calcasieu,  LA 
Lake  County,  IL 

Lake,IL 
Lakeland-Winter  Haven.  FL 

PoUcFL 
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Lucaater.  PA 

Lanouter.  PA 
Lansing-Bast  Lansing.  MI 

QintoaMI 
.  Eaton.  MI 

Ingham,  Ml 
LaicdaTX 
•  Webb.TX 
LasCnic8S.NM 

Dona  Ana.  NM 
Las  Vegas.  NV 

OaricNV 
Lawrence.  KS 
Douglas.  KS 
Lawton.  OK 

Comanche.  OK 
Lewiston-Auburn.  MB 

Androscoggin.  MB 
Lexington-Fayette.  KY 
Boitfbon.KY 
Claik.KY 
Fayette.  KY 
Jessamine.  KY 
Scott  KY 
Woodford.  KY 
Lima.  OH 
Allen.  OH 
Auglaize,  OH 
Lincoln.  MB 

Lancaster.  NB 
Little  Rock-North  Little  Rock.  AR 
Faulkner.  AR 
Loooke.  AR 
Pulaski  AR 
Saline.  AR 
Longview-Marshall.  TX 
Gregg,  TX 
HarrisoaTX 
Lorain-Elyha.  OH 

Lorain.  OH 
Los  Angeles-Long  Beach.  CA 

Los  Angeles.  CA 
Louisville.  KY-IN 
Clark.  IN 
Floyd.  IN 
Harrison.  IN 
Bullitt  KY 
Jefferson,  KY 
Oldham.  KY 
Shelby.  KY 
Lubbock.  TX 

Lubbock.  TX 
Lynchburgh,  VA 
Amherst  VA 
CampbeaVA 
Lynchburg  Gty,  VA 
Macon- Warner  Robins.  GA 
ffibb,GA 
Houston.  GA 
Jones,  GA 
Peach.  GA 
Madisoa  WI         ' 

Dane.WI 
Manchester-Nashua.  NH 

HiUsborcNH 
Mansfield.  OH 
Richland.  OH 
Mayaguez.PR 
Anasco 
CaboRojo 
Honnigueros 
Mayaguez 
San  German 
McAllen-Bdinburg-Mission.  TX 

Hidalgo,  TX 
MedfrTd.OR 


Jacks(m.OR 
Melboume-Titusville-Pahn  Bay,  FL 

Brevard.  FL 
Memphis.  TN-AR-^5 
Crittenden,  AR 
De  Soto.  MS 
Shelby.  TN 
Tipton.  TN 
Miami-Hialeah.  FL 

Dade.  FL 
Middlesex-Son^erset-Himterdon.  NJ 
Hunterdon.  NJ 
Middlesex.  NJ 
Somerset  NJ 
Midland.  TX 

Midland.  TX 
Milwaukee.  WI 
Milwaukee.  WI 
Ozaukee.  WI 
Washington.  WI 
Waukesha,  WI 
Minneapolis-St  Paul  MN-WI 
Anoka.  MN 
Carver.  MN 
ChisagaMN 
Dakota,  MN 
Hennepin,  MN 
Isanti  MN 
Ramsey,  MN 
Scott  MN 

Washington.  MN  ^ 

Wright  MN 
St  Croix.  WI 
Mobile.  AL 
Baldwin.  AL 
Moliile,  AL 
Modesto,  CA 

Stanislaus,  CA 
Monmouth-Ocean.  N) 
Monmouth,  NJ 
Ocean.  NJ 
Monroe,  LA 

Quachita,  LA 
Montgomery.  AL 
Autauga,  AL 
Elmore,  AL 
Montgomery 
Muncie,  IN 

Delaware,  IN 
Muskegon.  MI 

Muskegon.  MI 
Nashville,  TN 
Cheatham,  TN 
Davidson.  TN 
Dickson,  TN 
Robertson,  TN 
Rutherford,  TN 
Sumner,  TN 
Williamson.  TN 
Wilson.  TN 
Nassau-Sufrolk.  NY 
Nassau.  NY 
Suffolk.  NY 
New  Bedford-Fall  River-Attleboro,  MA 

Bristol.  MA 
New  Haven-Waterbury-Meriden.  CT 
•  New  Havea  CT 
New  London-Nor«vich,  CT 

New  London,  CT 
New  Orieans.  LA 
Jefferson,  LA 
Orleans.  LA 
St  Bernard.  LA 
St  Charles,  LA 
St  John  TIfe  Baptist  LA 
St  Tammany,  LA 


NewYoricNY 
Bronx.  NY 
Kings.NY 
New  York  Gty,  NY 
Putnam.  NY         , 
Queens,  NY 
Richmond,  NY 
Remand.  NY 
Westchester,  NY 
Newark.  NJ 
Essex.  NJ 
Morris,  NJ 
Sussex.  NJ 
Union.  NJ 
Niagara  Falls,  NY 

Niagara,  NY 
Norfolk- Virginia  Beach-NewpoH  News,  VA 
Chesapeake  City,  VA 
Gloucester.  VA 
Hampton  City.  VA 
James  City  Co,  VA 
Newport  News  City,  VA 
Norfolk  City.  VA 
Poquoson  City.  VA 
Portsmouth  City.  VA 
Suffolk  City.  VA 
Virginia  Beach  City.  VA 
Williamsburg  City,  VA 
Yorit,VA 
Oakland,  CA 
Alameda,  CA 
Contra  Costa,  CA 
Ocala.  FL 

Marion,  FL 
Odessa.  TX  « 

Ector,  TX 
Oklahoma  City,  OK 
Canadian,  OK 
Cleveland.  OK 
Logan.  OK 
McQain,  OK 
Oklahoma,  OK 
Pottawatomie,  OK 
Olympia,  WA 

Thurston.  WA 
Omaha.  NE-IA 
Pottawattamie,  lA 
Douglas,  NE 
Sarpy.  NE 
Washington,  NE 
Orange  County,  NY 

Orange,  NY 
Orlando,  FL 
Orange,  FL 
Osceola,  FL 
Seminole,  FL 
Owensboro,  KY 

Daviess,  KY 
Oxnard- Ventura.  CA 

Ventura.  CA 
Panama  City,  FL 

Bay,  FL 
Pariiersburg-Marietta.  WV-OH 
Washington.  OH 
WooAWV 
Pascagoula,  MS 

Jackson,  MS 
Pensacola,  FL 
Escambia,  FL 

Santa  Rosa,  FL  , 

Peoria,  IL 
Peoria,  IL 
TazeweU,  IL 
Woodford,  IL 
IMadelphia,  PA-NJ  , 
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BurHagton,N) 

Camden.  ^Q 

Glouceatar.NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia,  PA 
Phoenix,  AZ 

Maricopa,  AZ 
Pine  Bluff,  AR 

Jefferson,  AR 
Pittsburgh,  PA 

Allegheny,  PA 

Fayette,  PA 

Washington.  PA 

Westmoreland.  PA 
Pittsfield.  MA 

Berkshire,  MA 
Ponce.  PR 

Juana  Diaz 

Ponce 
Portland,  ME 

Cumberland,  ME 
Portland,  OR 
^Clackamas,  OR 

Multnomah,  OR 

Washington,  OR 

Yamhill,  OR 
Portsmouth-Dover-Roohester,  NH 

Rockingham,  NH 

Strafford,  NH 
Poughkeepsie,  NY 

Dutchess,  NY 

Providence-Pawtucket- Woonsocket  W 

Bristol.  RI 

Kent,  RI 

Providence,  RI 

Washington,  RI 
Provo-Orem,  UT 

Utah,UT 
Pueblo,  CO 

Pueblo,  CO 
Racine,  WI 

Racine,  WI 
Raleigh-Durham,  NC 

Durham,  NC 

Franklin,  NC 

Orange.  NC 

Wake,  NC 
Reading,  PA 

Berks,  PA 
Redding,  CA 

Shasta,  CA 
Reno,  NV 

Washoe.  NV 
Richland,  Kennewick-Pasca  WA 

Benton,  WA 

Franklin,  WA 
Richmond-Petersbuig.  VA 

Charles  City  Co..  VA 

Chesterfield.  VA 

Colonial  Heights  Ci^.  VA 

Dinwiddle,  VA 

Goochland,  VA 

Hanover,  VA 

Henrico,  VA 

Hopewell  City,  VA 

New  Kent  VA 

J>etersbui8X:ity,  VA 

Powihatan.  VA 

Prioce-Gaorga.  VA 

Richmond  City,  V A 
Rivenide-'San  Bernardino,  "CA 

Riverside,  CA 
"San  Bemndino,  CA 


Roanoke,  VA 
Botetourt,  VA 
Roanoke,  VA 
Roanoke  City,  VA 
Salem  City,  VA 
Rochester,  MN 
Olmsted.  MN 
Rochester,  NY 
Livingston,  NY 
Monroe.  NY 
Ontario,  NY 
Orleans,  NY 
Wayne.  NY 
Rockford,  IL 
Boone,  IL 
Winnebago,  IL 
Sacramento,  CA 
Eldorado,  CA 
Placer,  CA 
Sacramento,  CA 
Yolo,  CA 
Saginaw-Bay  City-Midland,  MI 
Bay.  MI 
Midland,  MI 
Saginaw,  MI 
St.  Qoud^KfiSI 
Benton,  MN 
Sherburne,  MN 
Steams,  MN 
St.  Joseph,  MO 

Buchanan,  MO 
St.  Louis.  MO-IL 
Monroe,  IL 
Franklin,  MO 
Jefferson,  MO 
SL  Charles,  MO 
St.  Louis,  MO 
St  Louis  aty,  MO 
Salem,  OR 
Marion,  OR 
Polk.  OR 
Salinas-Seaside-Monterey,  CA 

Monterey,  CA 
Salt  Lake  City-Ogden.  UT 
Davis,  UT 
Salt  Uke.  UT 
Weber,  UT 
San  Aagelo,  TX 

Tom  Green,  TX 
San  Antonio,  TX 
Bexar,  TX 
Comal,  TX 
Guadalupe,  TX 
San  Diego,  CA 

San  Diego,  CA 
San  Francisco, 'CA 
Marin,  CA 
SanFrandsocCA 
San  Matea  CA 
San  Jose,  CA 

Santa  Clara,  CA 
San  Juan,  PR 
Barceloneta 
Bayoman 
Canovanas 
Carolina     / 
Catano 
Corozal 
Dorado 
Fajardo 
Florida 
Guaynabo 
Humacao 
Juncos 
Los  Piedras 
Loiza 


LuquiUo 
Manati 
Naranjito 
Rio  Grande 
San  Juan 
ToaAlU 
ToaBaja 

Trujillo  Alto  '' 

Vega  AlU 
VegaBaJa 
Santa  Barbara-Santa  Maria-Lompoc.  CA 

Santa  Barbara,  CA 
Santa  Cruz,  CA 

Santa  Cruz,  CA 
Santa  Roas-Petaluma,  CA 

Sonoma,  CA 
Sarasota,  FL 

Sarasota,  FL 
Savannah,  GA 
Chatham.  GA 
EfTingham.  GA 
Scranton-Wilkes  Barre,  PA 
Columbia,  PA 
Lackawanna,  PA 
Luzerne,  PA 
Monroe,  PA 
Wyoming,  PA 
Seattle,  WA 
King,  WA 
Snohomish,  WA 
Sharon,  PA 

Mercer,  PA 
Sheboygan.  WI 

Sheboygan,  WI 
Sherman-Denison.  TX 

Grayson.  TX 
Shreveport  LA 
Bossier,  LA 
Caddo,  LA 
Sioux  City,  L\-NB 
Woodbury,  lA 

Dakota,  NE  , 

Sioux  Falls,  SD 

Minnehaha,  SD 
South  Bend-Mishawaka,  IN 

St  Joseph.  IN 
Spokane,  WA 

Spokane,  WA 
Springfield,  IL 
Menard.  IL 
Sangamon.  IL 
Springfield.  MO 
Christian,  MO 
Greene,  MO 
Springfield,  MA 
Hampden,  MA 
Hampshire.  MA 
State  College.  PA 

Centre,  PA 
Steubenville-Weirton,  OH-IW 
Jefferson,  OH  \ 

Brooke,  WV 
Hancock,  WV 
Stockton,  CA 

San  Joaquin.  CA 
Syracuse,  NY 
Madison,  NY 
Onondaga,  NY 
Oswego.  NY 
Tacoma,  WA 
Pierce.  WA 
Tallahasse.  PL 
^adsden.  FL 
Leon.  FL 
Tampa-St  Petersburg-Clearwater,  PL 


/ 


/  Vol.  48.  No.  128  /  Monday.  July  2.  1984  /  Rules  and  Regulations 


HBmandaFL 

HUlaborough.  FL 

PnoaPL 

Pfi>eilu.FL 
Ten*  Haute.  IN 

CUy.IN 

Vigo.  IN 
Texvkana.  TX-Texarkana,  AR 

Miller.  AR 

Bowie,  TX 
Toledo.  OH 

Fulton.  OH 

Lucas.  OH  t 

Wood.  OH 
Topeka.  KS 

Shawnee,  KS 
Trenton.  N] 

Mercer,  N] 
Tucaon.  AZ 

Piiiia.AZ 
Talsa.OK 

Creek.  OK 

Ouge.OK 

Roger.  OK  > 

Tulaa.OK 

Wagoner,  OK 
Tuacaloosa,  AL 

Tuscaloosa.  AL 
Tyler.  TX 

Smith.  TX 
Utica-Rome.  NY 

Herkimer.  NY 

Oneida.  NY 
Valleio-Fairfield-Napa.  CA 

Napa.CA 

Solano.  CA 
Vancouver,  WA 

Clark.  WA 
Victoria.  TX 

Victoria.  TX 
Vineland-Millville-Bridgeton.  N] 

Cumberland.  N] 
Visalia-Tulare-Porterville.  CA 

Tulare.  CA 
Waco.TX 

McLennan.  TX 
Washington.  DC-MD-VA 

District  of  Columbia,  DC 

Calvert  MD 

Charlei.  MD 

Frederick.  MD  » 

Montgomery,  MD 

Prince  Georges.  MD 

Alexandria  City,  VA 

Arlington.  VA 

Fairfax.  VA 

Fairfax  Qty.  VA 

Falls  Church  City,  VA 

Loudoun.  VA 

Manassas  City.  VA 

Manassas  Park  City,  VA 

Price  William.  VA 

Stafford.  VA 
Waterioo-Cedar  Falls.  lA 

Black  Hawk.  lA 

Bremer,  lA 
Wausau.  WI 

Marathon.  WI 
West  Palm  Beach-Boca  Raton-Oelray  Beach. 
FL 

Palm  Beach.  FL 
Wheeling.  WV-OH 

Belmont  OH 

Marshall.  WV 

Ohio.WV 
Wichita.  KS 


Buder.KS 

Sedgwick.  KS 
WichiU  Falls.  TX 

Wichita.  TX 
WiUiamaport  PA 

Lycoming.  PA 
Wilmington.  DE-N]-MD 

New  Castle.  DE 

Cecil,  MD 

Salem,  N) 
Wilmington.  NC 

New  Hanover,  NC 
Worcester-Fitchburg-Leominster,  MA 

Worcester.  MA 
Yakima,  WA 

Yakima.  WA 
York.  PA 

Adams,  PA 

York.  PA 
Yoimgstown- Warren.  OH 

Mahoning,  OH 

TrumbuU,  OH 
Yuba  City,  CA 

Sutter,  CA 

Yuba,  CA 

m.  Clarification  of  Exception  for  Newly 
Established  Home  Healdi  Agencies— 
Amended  Regulations 

A.  Background 

In  the  May  15, 1984  proposed  rule  we 
described  for  public  comment  proposed 
changes  to  S  405.460(f)(7).  which  deal 
with  exceptions  to  the  cost  limits  for 
newly  established  HHAs.  The  changes 
we  proposed  were  intended  to  clarify 
both  our  present  policy  and  the  intended 
effect  of  the  cturent  language  with 
respect  to  the  exception  to  the  cost 
limits  for  newly  established  agencies. 

Currently.  S  405.460(f)(7)  enables  a 
newly  established  HHA  to  file  a  request 
for  an  exception  to  the  cost  limits  if  the 
agency  can  demonstrate  that — 

•  It  has  operated  as  the  type  of 
provider  for  which  it  was  approved  for 
participation  in  the  Medicare  program 
under  present  and  previous  ownership 
for  less  than  three  full  years; 

•  Its  variable  operating  costs  are 
reasonable  in  relation  to  its  utilization 
during  the  fiscal  cost  reporting  year  for 
which  the  exception  is  requested;  and 

•  Its  fixed  operating  costs  are 
reasonable  in  relation  to  a  realistic 
projection  of  utilization  to  be  achieved 
at  the  end  of  the  provider's  second  year 
of  operation. 

Since  the  implementation  of  the  cost 
limits  in  1979,  we  have  received  a 
nimiber  of  exception  requests  and 
telephone  inquiries  that  indicate  that  the 
r^ulations  at  S  405.460(f)(7)  are  being 
misinterpreted  by  providers  and 
intermediaries.  For  example,  exception 
requests  have  been  received  from 
agencies  that  have  been  providing 
Medicare  equivalent  services  for  years 
but  have  only  recently  become  newly 
approved  for  participation  in  the 
Medicare  program. 


Under  1 405.460(f)(7)  as  presently 
written,  we  intend  that  providers  that 
are  already  established  agencies  will 
not  qualify  for  the  "newly  established" 
exception  to  the  cost  limits,  as  they  have 
existing  contacts  in  the  communify. 
However,  they  are  able  to  apply  for 
exceptions  under  all  other  provisions  of 
S  405.460(f)  that  are  applicable  to  home 
health  agencies.  Therefore,  we  proposed 
to  revise  the  language  in  S  405.460(f)(7) 
to  clarify  this  intent  We  also  added 
some  examples  for  futher  clarification. 
We  beUeved  that  this  clarification  will 
aid  providers  and  intermediaries  in 
determining  whether  an  HHA  quaUfies 
for  the  "newly  established"  exception. 

B.  Summary  of  Comments  and 
Responses  to  Changes  to  §  405.460(f)(7) 

Comment — We  received  comments 
that  the  exception  for  newly  established 
HHAs  is  contributing  to  an  oversupply 
of  HHAs  and  unnecessary  increases  in ' 
Medicare  expenditures  for  home  health 
care. 

Response — ^The  amendment  to 
9  40S.460(f)(7)  as  presented  in  the  May 
15, 1984  proposed  rule  is  a  clarification, 
and  does  not  involve  any  change  in  our 
present  policy  concerning  exceptions  for 
newly  established  HHAs.  We  are 
amending  the  regulation  as  proposed  in 
order  to  clarify  the  intended  purpose. 
These  commenters  are  proposing  a 
change  in  current  policy  which  would 
require  prior  publication  as  a  proposed 
rule.  Therefore,  we  are  not  considering 
such  a  change  at  this  time.  We  will, 
however,  continue  to  monitor  changes  in 
the  home  health  industry.  If  we  find  that 
these  changes  require  modifications  to 
our  present  policy,  we  will  publish  a 
proposed  rule  in  the  Federal  Register. 

IV.  Waiver  of  Delayed  Effective  Date 

We  are  publishing  the  limits 
contained  in  this  document  to  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1984.  The 
clarifications  to  S  405.460(f)(7)  contained 
in  this  rule  are  also  effective  July  1, 1984. 

Since  all  providers  and  intermediaries 
affected  by  the  schedule  of  limits  were 
notified  by  the  May  15, 1984  (49  FR 
20616)  publication  of  our  intention  to  set 
new  limits  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1964,  and  because  there  has  been  no 
change  in  the  methodology  used  to 
develop  the  limits,  we  beUeve  further 
delay  in  the  effective  date  of  the 
schedule  of  limits  would  be  unnecessary 
and  contrary  to  the  public  interest.  Also, 
because  the  changes  to  S  405.460(f)(7) 
published  in  proposed  form  on  May  15. 
1984  are  changes  to  an  existing 
regulation  for  ptuposes  of  clarify  and  do 
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not  change  policy.  HHAs  will  not  be 
disadvantaged.  Consequently,  we 
believe  further  delay  in  the  effective 
date  of  these  changes  would  also  be 
unnecessary  and  contrary  to  the  public 
interest  Therefore,  we  find  good  cause 
to  waive  a  delay  in  the  effective  date  of 
this  final  rule.  Thus,  the  limits  will  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1984  and  the 
changes  to  §  405.460(^{7)  will  be 
effective  on  July  1, 1984. 

V.  Regulatory  Impact  Statement  and 
FlexiUlity  Analysis    . 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
.specified  in  that  order.  We  expect  that 
these  HHA  limits  will  result  in  total 
Medicare  savings  of  about  $60  million 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1984  and  before  July  1, 
1985. 

Note. — ^That  due  to  the  staggered  beginning 
dates  of  HHA  cost  reporting  periods  subject 
to  this  schedule  of  limits,  the  savings  will  be 
distributed  among  three  Federal  fiscal  years. 

About  $8  million  are  incremental 
savings  in  addition  to  the  savings  that 
would  result  from  the  limits  that  are 
abeady  in  place  and  that  would 
continue  to  be  in  place  if  we  were  not 
issuing  revised  limits.  The  additional 
savings  are  due  to  the  use  of  more 
recent  data  and  incorporating  the  most 
recent  estimates  of  Medicare  home 
health  expenditures.  We  have,  therefore, 
determined  that  this  final  rule  does  not 
meet  any  of  the  threshold  criteria  for  a 
major  rule  under  Executive  Ord^r  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  us  to  prepare 
and  publish  a  regulatory  flexibility 
analysis  for  regulations  unless  the 
Secretary  certifies  that  the  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  All  HHAs  are  considered  small 
entities  under  the  Regulatory  Flexibility 
Act  (RFA).  In  the  proposed  rule 
published  May  15. 1984,  we  concluded 
that  the  proposed  revision  of  limits 
could  have  a  significant  impact  on  a 
substantial  number  of  HHAs,  and 
included  an  analysis  meeting  the 
regulatory  standards  required  by  the 
RFA. 

Under  the  RFA,  when  an  initial 
regulatory  flexibility  analysis  is 
performed  for  a  proposed  rule,  a  final 
regulatory  flexibility  analysis  must  be 
prepared  on  the  final  rule,  and  must 
contain — 


*  A  summary  of  the  issues  raised  by 
the  public  comments  in  response  to  the 
initial  regulatory  flexibility  analysis,  a 
summary  of  the  assessment  by  the 
agency  of  those  issues,  and  a  statement 
of  any  changes  made  to  the  proposed 
rule  or  notice  as  a  result  of  those 
comments;  and 

•  A  description  of  each  of  the 
significant  alternatives  to  the  proposed 
provisions  considered  by  the  agency, 
and  a  statement  of  the  reasons  why 
each  one  of  those  alternatives  was 
rejected. 

We  did  not  receive  any  public 
comments  in  response  to  our  initial 
regulatory  flexibility  analysis. 
Therefore,  we  do  not  have  a  summary  of 
issues  to  present  in  this  final  regulatory 
flexibility  analysis.  However,  some 
alternatives  must  be  discussed  in 
accordance  with  section  604(a)(3)  of  the 
Act.  to  show  that  we  have  examined 
options  that  might  minimize 
unnecessary  burden  or  otherwise  ensure 
the  regulations  to  be  cost-effective. 

C.  Impact  on  Small  Entities 

The  estimate  of  the  amount  that  these 
limits  will  save  during  the  next  year  is 
derived  from  our  estimate  of  the  number 
of  home  health  agencies  that  will  exceed 
the  limits  for  the  cost  reporting  period 
beginning  during  the  year  beginning  July 
1. 1984  and  ending  June  30, 1985,  and  the 
amount  of  incurred  costs  that  would  not 
be  reimbursed  for  those  cost  reporting 
periods.  As  of  April  1984,  there  were 
about  4,400  HHAs  participating  in 
Medicare.  We  have  a  detailed  data  base 
covering  2,382  agencies.  Of  these 
agencies,  we  estimate  that  471 
freestanding  and  154  hospital-based 
agencies  will  exceed  these  limits. 
Extrapolating  fiiim  the  sample  to  the 
universe  of  all  participating  HHAs,  we 
estimate  that  slightly  more  than  a 
quarter,  or  1;090,  of  all  participating 
agencies  will  exceed  the  limits  during 
their  cost  reporting  period  beginning  on 
or  after  July  1, 1984. 

The  average  annual  Medicare  income 
of  participating  home  health  agencies  is 
about  $410,000.  The  incremental  average 
annual  economic  impact  of  this  rule  on 
each  affected  agency,  considering  only 
the  $8  million  in  additional  savings  that 
will  result  from  these  revised  limits, 
would  be  about  $7,340  or  1.8  percent  of 
each  HHA's  annual  Medicare  income. 
However,  HHAs  vary  greatly  in  the 
percentage  of  total  income  derived  from 
Medicare  payments,  and,  in  the  "worst 
case."  agency  could  lose  ^  percent  or 
more  of  its  revenues. 

D.  Alternatives  Considered 

For  the  most  part,  alternatives  we 
considered  are  discussed  in  other 


sections  of  this  preamble.  However. 
there  were  two  major  alternatives 
considered  in  developing  these  revised 
limits— applying  limits  by  discipline  and 
setting  limits  at  some  percentile  less 
than  the  75th. 

Per  discipline  limits.  As  discussed 
above,  HHA  limits  are  currently  applied 
to  total  agency  costs  on  an  aggregate 
basis.  This  allows  an  agency  to  offset 
the  high  cost  of  some  services  %vith  the 
lower  cost  of  other  services,  with  the 
result  of  reducing  or  avoiding  the  impact 
of  the  limits.  Ideally,  we  believe  it  would 
be  desirable  for  the  costs  and  revenues 
related  to  each  service  to  be  managed 
independently. 

However,  application  of  these  limits 
on  a  per  discipline  basis  would  require 
accurate  reporting  of  costs  for  each 
discipline.  We  recently  implemented  a 
new  HHA  cost  report.  Otu  initial 
analysis  of  the  first  year  use  of  this  cost 
report  indicated  that  there  were 
numerous  reporting  errors.  For  example, 
many  agencies  accumulated  all  medical 
social  service  expenditures  directiy  into 
the  medical  social  service  cost  center 
without  regard  to  time  spent  in  other 
than  visiting  activities.  Although  total 
agency  costs  were  not  affected  by  these 
reporting  errors,  these  errors  tended  to 
overstate  per  visit  costs  in  a  service 
with  low  utilization,  and  consequently 
understate  the  costs  of  high  volume 
services.  Overhead  costs  that  should 
have  been  allocated  to  the  other 
dipciplines  were  instead  included  as  a 
visiting  cost  in  the  medical  social 
service  cost  center.  We,  therefore,  did 
not  believe  it  was  appropriate  to 
consider  initiating  per  discipline  limits 
at  this  time.  We  may  apply  the  limits  on 
a  per  discipline  basis  once  the  accuracy 
of  the  per  service  costs  can  be 
confirmed. 

Limits  set  at  a  lower  percentile. 
Section  1861(v)(l)(L)  of  the  Act  provides 
that  HHA  limits  must  be  set  at  "the  75th 
percentile  of  such  costs  per  visit  for 
fi«estanding  home  health  agencies,  or. 
in  the  judgment  of  the  Secretary,  such 
lower  percentile  or  such  comparable  or 
lower  limit  (based  on  or  related  to  the 
mean  of  the  costs  of  such  agencies  or 
otherwise)  as  the  Secretary  may 
determine."  Thus,  there  is  legal 
authority  to  establish  the  limits  at  a 
lower  percentile. 

Since  the  original  limits  were 
promulgated  in  1979,  we  have  allowed  a 
margin  factor  above  the  median  (the 
50th  percentile]  to  accommodate  cost 
variations  that  occur  due  to  factors  not 
accounted  for  by  our  methodology. 
Setting  limits  at  the  75th  percentile 
provides  a  margin  factor  of  25  percentile 
points. 

In  previous  notices,  we  indicated  our 
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intent  to  reevaluate  the  metliodology 
used  to  establiah  the  ttni4»  wkea  data 
from  the  wngle  method  ooat  report 
(effective  October  1. 19814  become 
available.  Ninety  petcoat  of  the  caifent 
data  base  is  comprised  of  infonnatioa 
extracted  from  the  new  reportingiorm. 
As  discussed  above,  these  data  contain 
numerous  reporting  errors.  In  additfon, 
we  have  refined  these  Umits  by— 

•  fauaeasing  the  percentage  of  the 
limit  which  is  ad}a8ted  by  the  wage 
index,  by  inclndtaig  fringe  benefit, 
thereby  more  accurate^  reflecting  the 
economic  environment  in  whidi  a 
provider  operates;  and 

•  Ffliminating  all  per  visit  costs 
outside  a  range  of  plus  or  minus  two 
standard  deviations  from  the  mean  for 
each  discipline,  resahing  in  limits  more 
closely  representative  of  the  normal  cost 
incwied  by  an  efficiently  operated 
HHA. 

These  refinements  to  om'  meflnxlology 
for  deriving  and  applying  the  limits 
signiflcandy  improve  the  precision  oi 
the  Units  process.  Once  we  have  cost 
reporting  data  reflecting  fewer  errors, 
and  have  had  an  opportunity  to  observe 
the  effects  of  these  refinements,  we  may 
choose  to  reduce  the  margin  tector  and 
we  may  examine  other  methodologies. 
However,  ia  the  meantirae.  we  believe 
that  the  cmicat  as  percentile  point 
maiiin  is  stilkap|»opriate  to  take  into 
account  vaiistkns  in  costs  that  may  not 
be  acooontcd  for  by  the  limits 
methodology.    > 

E.  Conclusion 

Other  parts  of  the  preamble  discuss  in 
detail  the  basis  for  setting  the  limits,  fat 
summary,  improved  data  and  a  revised 
market  basket  index  have  resulted  in 
limits  that  will  yield  greater  program 
savings  than  would  result  frmn  merely 
inflating  previous,  limits.  Nonetheless. 
for  the  most  part,  these  savingy  are  not 
the  result  of  methodological  changes. 
Rather,  they  result  from  the 
requirements  of  legislatian  and  existing, 
regulations,  in  adiUtioB,  an  HHA 
affected  by  the  revised  limits  can  reduce 
the  impact  by  initiating  management 
improvements  to  bring  its  costs  down  to 
levels  which  the  majority  of  fSiAs  are 
not  able  to  meet  There  also  is  an 
exceptions  process  available  to  affected 
providers,  imdes  42  CFR  405.46a(f).  that 
allows  for  adfustment  of  a  provider's 
limits  under  certain  conditions  such  as 
circumstances  beyond  its  control  or  as  a 
nendy  established  home  health  agency. 
Tberefbre,  we  uuuchide  that  diis 
proposal  meets  the  ragnlatory  standards 
required  by  the  Regulatory  Flexibility 

Act 

I 

A.  Paperwork  Burden 
This  rule  contains  no  information 


collection  requirements  and.  therefore; 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Papenworic  Reduction  Act  of  1960  (44 
U^C  3507). 

list  of  Subjects  fai  42  GFR  Part  4M 

Administrative  practice  and 
procedure.  Certification  of  compliance, 
CUaics,  Contracts  (Agreements).  End* 
StagftRenal  Disease  (ESRD),  Health 
care.  Health  facilities.  Health 
mainteaance  organizations  (HM(^ 
Health  professions,  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medieare,  Nursing  homes, 
Onsite  surveys,  Outpatient  providers. 
Reporting  requirements.  Rural  areaSj.X- 
rays. 

42  CFR  Part  405,  Subpart  D  is 
amended  as  set  forth  bdow: 

PART  40S-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AQEO  AND 
DISABLED 

Subpart  D—PrindplM  of 
noanowaaiTwni  lor  I'luwNMia, 
Outpatlant  Maintanwica  DtalyaiSrWKf 

ibyl 


1.  The  authority  citation  for  Subpart  D 
reads  as  followsr 

Antharity:  Sees.  110Z.  18M(b),  1815. 1833(a). 
1861(v),  1871. 1681. 1808,  and  1887  of  the 
Social  Sscnrity  Act  as  amended  (42  V.SjC 
1302.  «86f(b).  laOSg.  13QSl(a).  138Sx(v); 
139Shh,  1399IT.  139SWW.  and  ISgSxx). 

2.  In  S  405.460(f)(7).  we  are  reprinting 
the  introductory  language  of  paragraph 
(f)  unchanges  and  revising  paragraph 
(0(7)  to  read  as  follows: 
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(f)  Exceptions.  Limits  established 
under  diis  section  may  be  adjusted 
upward  for  a  provider  under  the 
circumstances  specified  in  paragraphs 
(fXl)  through  (f)(8)  of  this  section;  and 
may  be  adjusted  upward  or  downward 
under  the  circumstances  specified  in 
paragraph  (f)(9)  of  this  section.  An 
adjestment  is  made  only  to  the  extent 
the'costs  are  reasonable,  attributabfe  to 
the  circumstances  specified,  separately 
identified  by  the  provider,  and  verffied 
by  the  intermediary^ 
•        *        •        •      ■  #- 

(7)  Newly  estmblisked  home  health 
agency.  The  agency  can  deaioiistrate 
that: 

(i)  It  has  provided  under  present  and 
previous  ownership  for  a  period  of  less 
than  three  fidl  years  home  health  cars 
services  equivalent  to  those  that  would 
have  been  covered  if  the  agency  had  a 


Mediaara  pra^Mer  agreeraeni  in  effect 
Eligibilily  for  an  exception  ander  this 
parayaph  ceases  with  the  end  of  the 
cost  reporthig  period  that  beginsinot 
mwe  than  24  months  after  the  HHA 
makes  its  first  visit  covered  under  the 
Mfe<ffcare  program  or  its  first  visit  that 
would  have  been  covered  under  the 
Medicare  program  if  the  agency  had  a 
Medicare  provider  agreement  in  effect 

Example  No.  1:  Home  Health  A^^ncy  A 
had  t>een  operating  for  several  years  and  had 
been  perfoqning  only  "homemalcer'*  visits. 
The  Medicare  provider  agreement  of  HAA  A 
l)ecame  effective  on  July  1. 1S80  and  on  that 
date^the  agency  performed  its  first  skilled 
nirsing  visit  Home  Health  Agency  A'l  first 
cost  reporting  period  imder  Medicare  ends 
Decenber  31, 198a  Home  Health  Agency  A 
qualifiaa  uader  this  paragraph  for  an 
exceptiaD  for  the  periods  ending  Deeembar 
31. 1980,  Deoember  31. 1981.  and  December 
31, 1982  because  the  first  Medicare  covered 
visit  was  perfonned  en  July  1, 198a  Prior  to 
that  date,  the  agency  only  provided 
"hoBemaicer"  visits  (not  covered  by 
Medicare). 

Example  No.  2:  Home  Health  Agency  B 
began  operating  on  January  1, 1974,  providing 
only  homemaker  visits.  In  July  1974.  it 
coatoacted  with  an  HHA  participating  in  tiie 
Moriicara  program  to  supply  staff  that  HHA  B 
used  to  funiish  nurshig  and  home  health  aide 
visits  ia  addition  to  bosaemaker  services. 
Home  Health  Agenqr  B  obtained  a  Medicare 
provider  ayeemant  elective  on  March  1, 
1980.  and  its  first  cost  reporting  period  under 
Medicare  ended  Febiuary  28, 1981.  Home 
Health  Agency  B  may  not  qualify  under  this 
paragraph  as  a  newly  established  home 
health  agency  because  it  has  been  furnishing 
siuUed  nursing  and  hone  health  aide  visMs 
(of  the  type  reimbursable  by  Medicare)  under 
contract  since  July  1974  (first  visit). 

(ii)  Its  variable  operating  costs  were 
reasonable  in  relation  to  its  utilization 
during  the  year;  and 

(iii)  Its  fixed  opiating  costs  are 
reasonable  in  relation  to  realistic 
projection  of  utilization  to  be  achieved 
at  the  end  of  the  provider's  second  full 
year  (the  reporting  year  containing  the 
24th  month  after  the  start  of  the 
provider's  first  cost  reporting  period)  of 
operation  in  the  program. 


(Cataloftof  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance 

Dated:  Jane  20, 1904. 

Caroiyne  Kt  Davis, 

Administrator,  Health  Care  Fiaaacing 
Administration. 

Approved:  June  26, 1984. 
Mafgaiat  M.  Haiidat. 

Secretary. 
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:  Federal  Highway 
Administration  (FHWA).  DOT. 
:  Final  rule. 


:  This  emergency  regulation 
amends  the  existing  regulations 
concerning  the  minimum  levels  of 
financial  responsibility  for  motor 
carriers  of  property  by  extending  the 
effective  date  for  reduced  liability  limits 
from  July  1. 1964  to  January  1. 1985  as 
allowed  by  statute.  This  action  is  based 
on  a  review  of  comments  received  and 
data  available  which  indicate  that  the 
current  levels  are  sufficient  to  protect 
the  public  for  an  additional  six  month 
period.  This  six  month  extension  will 
help  maintain  stability  in  both  the 
insurance  and  motor  carrier  industries 
and  allow  the  insurance  industry 
adequate  time  to  ensure  that  their  motor 
carrier  clients  have  sufficient  financial 
r«sponsilMlity  coverage  by  the  effective 
date  of  the  mandated  higher  levels. 
miCIIW  BATE  July  1. 1964^ 
FOR  FUmNM  MFOMtUmOHCONTACT: 

Mr.  Neill  L  Thomas.  Bureau  of  Motor 
Carrier  Safety,  (202^426-9707;  or  Mrs. 
Kathleen  S.  Markman.  Office  of  the 
Chief  Counsel  (2efl|  426-0946.  Federal 
Hi^way  Administration.  400  Seventh 
Street  SW..  Washington.  D.C  0590. 
Office  hours  are  from  7:45  ajn.  to  4:152 
pjn.  ET.  Monday  throu^  Friday. 

January  6, 1963.  the  President  signed  into 
law  the  Surface  Transportation 
Assistance  Act  of  1962  (Pub.  L  97-421 
96  Stat  2097)  (STAA  of  1962).  Section 
4a6(a)  of  the  STAA  of  1982  amends 
Section  30  of  the  Motor  Carrier  Act  of 
1960  (Pub.  L  96-iSg6. 94  Stat  820)  (MCA) 
by  allowing  the  Secretary  to  extend  the 
"phase-in  period"  for  the  reduced 
minimum  levels  of  financial 
responsibility  from  2  years  to  3V^  years. 

Section  30  of  Uie  MCA  sets  forth 
minimum  levels  of  financial 
responsibility  whidi  must  be  maintained 
by  motor  carriers  of  property.  The  MCA 
also  gave  the  Secretary  the  authority  to 
reduce  those  levels,  by  regulation  for  up 
to  a  2-year  "phase-in  period"  provided 
the  reduced  levels  would  not  adversely 
affect  public  safety  and  would  fwevent  a 


serious  ditniptiea  in  transportaHan 
service. 

fai  the  fhial  rule  implementing  IIm 
provisions  of  Section  30  of  the  MCA  (46 
FR  30962.  June  11. 1981)  as  set  fortil  in  4t 
CFR  Part  387,  the  Secretary  exeraised 
his  authority  by  reducing  the  mUmum 
levels  to  the  lowest  levels  allowed  Iqr 
the  MCA  for  the  full  2-year  "phaae  ia 
period."  This  decision  was  based  o* 
comments  to  the  docket  (MC-04) 
received  during  the  rulemaking  process 
as  well  as  an  the  findings  contained  in 
the  regulatory  evaluation/regulatory 
flexibility  analysis  prepared  on  die 
subject 

Further,  in  a  Report  to  Congress 
required  by  Section  30  of  the  MCA.  dM, 
Secretary  recommended  an  amendment 
to  the  MCA  which  would  allow  dw 
minimum  levels  of  financial 
responsibility  established«by  the 
Seoetary  to  remain  in  foree  after  June 
30, 1983,  and  permit  the  Secretary 
thereafter  to  initiate  rulemaking  relative 
to  requiring  different  levels  of  fiaaBciai 
responsibility  as  the  needs  of  public 
safety  dictate.  Such  action  would  have 
allowed  the  Secretary  to  obtain  cunent 
valid,  substantive  information.  From 
this,  reasonable  decisions  could  iiave 
been  made  that  would  have  provided 
adequate  protection  for  the  public. 
Further,  such  action  would  not  have 
adversely  affected  either  the  motor 
carrier  or  insurance  industries.  Future 
limits  would  have  been  based  on  a 
public  record  compiled  according  to 
rulemakteg  procedures. 

The  amendnient  contained  in  Section 
406  of  the  STAA  of  1982  partially 
responds  to  the  Secretary's 
recommendation  in  the  Report  to 
Congress.  While  the  amendment  does 
not  fiilly  grant  the  Secretary 
discretionary  authority  to  establish 
appropriate  levels  of  financial 
responsibility,  it  does  extend  the 
allowable  "phase-in  period"  from  2 
years  to  3Vt  years. 

In  a  notice  of  proposed  rulemaking 
(NPRM)  issued  on  April  11, 1983  (48  FR 
15409),  the  FHWA  requested  pubhc 
comment  on  a  proposal  to  amend  the 
regulations  by  revising  the  Schedide  of 
Limits  table  located  in  49  CFR  367.9  and 
387.15  to  reflect  the  additional  16-month 
"phase-in  period"  permitted  by  Section 
406  of  the  STAA  of  1982.  A  substantial 
amount  of  data  was  submitted  from  both 
the  commenters  who  supported  the 
extension  as  well  as  from  those  who 
opposed  it.  Due  to  the  time  constraints 
on  that  rulemaking,  there  was  not 
sufficient  time  to  analyze  fully  die  data 
prior  to  the  July  1. 1983  effective  date. 
The  FHWA  determined  that  more  time 
was  needed  for  the  review  of  the  issues 
which  revolved  around  the  poa^ble  16- 


menth  extension  of  the  "phase-in 
period,"  and  that  a  12-month  extension 
of  the  reduced  levels  was  sufficient  time 
for  the  DOT  and  other  govenunental    ' 
offices  to  review  the  issues  at  hand. 
Based  on  the  information  offered  in 
response  to  the  NPRM.  it  was 
determined  that  a  12-month  extension 
would  not  adversely  affect  public  safety, 
and  would  prevent  a  serious  disruption 
in  bodi  the  insurance  and  motor  carrier 
industries.  Further,  it  was  determined 
that  the  absence  of  a  final  rule 
extending  the  "phase-inperiod"  beyond 
July  1, 1983  would  possibly  inflict 
unnecessary  turmoil  on  bpth  industries. 
Subsequently,  on  June  28. 1983  (48  FR 
2te9^,  die  "phase-in  period"  was 
extended  until  July  1. 1984. 

Since  the  decision  to  extend  the 
"phase-in  period"  for  12  months,  the 
FHWA  has  received  no  new  information 
that  would  alter  the  decision  .to  extend 
that  period  a  full  18  months.  Also,  we 
have  determined  that  there  are  no  levels 
of  financial  responsibility  higher  than 
these  reduced  levels  that  would  increase 
public  safety  while  not  seriously 
disrupting  essential  fransportation 
service.  For  these  reasons  and  the  fact 
that  the  market  cdnditions  existing  in 
the  insurance  industry  are  basically  the 
same  as  they  were  a  year  ago,  the 
FHWA  is  extending  tiie  "phase-in 
period"  for  the  reduced  levels  of 
financial  responsibility  for  an  additional 
6  months  until  January  1. 1985.  This 
action  will  also  allow  the  insurance 
industry  adequate  time  to  ensure  that 
their  motor  carrier  clients  have 
sufficient  financial  responsibility 
coverage  and  the  required  endorsements 
in  place  by  the  effective  date  of  the 
mandated  higher  levels. 

Sanunary  of  Comments 

Approximately  46  comments  were 
received  in  response  to  the  NPRM  of 
/^ril  11. 1983  &t)m  a  variety  of 
respondents  as  shown  below: 

1.  Motor  carriers; 

2.  Associations  representing  motor 
carriers; 

3.  Insurance  companies,  agencies  and 
brtdcen;and 

4.  Associations  representing  insurance 
companies  and  agents. 

Comments  Opposed  to  Proposal 

A  total  of  11  commenters  opposed  the 
proposed  extension  of  the  "phase-in 
period".  The  most  extensive  comments 
received  from  this  group  were  those  of 
the  American  Trucking  Associations, 
Inc.  (ATA),  whose  position  was 
sapportad  in  the  comments  of  the  Steel 
Cairiera  Conference  and  the  Common 
Carrier  Conference — Irregular  Route. 
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Both  Conference*  are  raefflbers  of  the 
ATA. 

The  ATA  submitted  a  copy  of  "The 
ATA's  Comments  on  the  Report  of  the 
Secretary  of  Transportation  to  the 
United  States  Congress  Ptirsuant  to 
Section  30  PubUc  Law  94-296  Motor 
Carrier  Act  of  1990"  {DOT  Report  to 
•Congress),  and  requested  that  this 
document  be  considered  as  part  of  its 
comments  in  this  mlemalcing. 

Much  of  the  documentation  contained 
in  the  ATA's  comments  revolves  around 
the  legislative  authority  given  the 
Secretary  of  Transportation  to  reduce 
the  levels  provided  such  reduction  will 
not  adversely  afiieet  public  safety  and 
will  prevent  a  serious  diaruption  in 
transportation  service.  The  ATA 
contends  that  the  DOT  has  not  satisfied 
these  two  criteria  in  its  consideration 
and  analysts  of  the  proposed  rule. 

Throu^out  their  comments,  the  ATA 
quotes  selected  statements  made  in 
DOT'S  "Report  to  Congress"  to  support 
their  position  for  higher  limits  and 
asserts  that  the  FHWA's  belief  that  the 
current  limits  are  sufTicient  to  satisfy  the 
liability  claims  arising  from  the  majority 
of  accidents  reported  is  "a  myopic  view 
which  distorts  the  readily  apparent 
intent  of  Congress  to  protect  the  public 
from  major  loss  accidents  and  not  just 
from  the  'majority'  of  minor  losses." 
They  offer  documentation  in  their 
comments  which  reflect  an  increase  in 
costs  associated  with  motor  vehicle 
accidents.  The  rising  costs  include 
claims  for  medical  expenses  and 
property  damage,  and  increases  in  jury 
awards.  The  ATA  also  gave  examples  of 
the  increasing  frequency  of  accidents 
involving  extraordinary  costs.  In 
focusing  on  "worst  case"  accidents,  they 
describe  5  accidents  which  have 
occurred  over  the  past  8  years  which 
resulted  in  claims  higher  than  the 
minimum  levels  required  by  the  current 
regulation. 

The  ATA  stated  their  belief  that  the 
intent  of  Congress  to  provide  public 
protection  through  financial 
responsibility  requirements  "indudes 
adequate  protection  through 
reimbursement  for  loss  once  an  accident 
takes  place,"  and  asserts  that  the 
existing  "phase-in"  levels  are  not 
adequate  protection. 

The  comments  of  Agway,  Ina  also 
reflect  the  belief  that  the  higher  limits 
will  offer  better  protection  of  the  public. 
In  their  comments,  Agway  states  "Given 
today's  costs  and  environment  in  legal 
matters,  Agway  does  not  believe  that 
the  present  minimum  limits  are 
sufficient  to  provide  adequate  protection 
to  shippers  and/or  the  public." 

Other  justification  for  increasing  the 
liability  limits  required,  based  on  safety 


for  the  public  were  psesented.  For 
example,  PPG  Industries  oppose  die    . 
proposal  to  extend  the  "phase-in  period" 
because  "The  Motor  Carcter  Act  of  1980 
significant^  relaxad  entry  sUndards 
which  in  turn  have  created  #friout 
problems  for  the  usees  of  motor  carrier 
transportation.  The  number  of  carriers 
entering  the  field  has  increased 
dramatically  as  a  result  of  tha  easina  of 
these  standarda.  At  the  same  time,  the 
Interstate  Commerce  Commission 
makes  no  provision  for  a  new  carrier  to 
establish  evidence  of  financial  fitness." 
The  PPG  Industries  believes  "The 
increase  in  liability  insurance  coverage 
provides  an  additional  incentive  for  the 
motor  carriers  to  focus  on  the  safety 
aspects  of  highway  ta'ansportation.  This 
will  tend  to  improve  safety  perfonnance 
as  unsafe  carriers  will  incur  higher 
premiums  than  the  carriers  wifii  good 
safety  records." 

The  comments  of  Truck  Transport 
Ina  express  similar  concerns.  They 
express  doubt  that  the  higher  levels  will 
cause  a  serious  disruption  in 
transportation.  Further,  they  contend  "If 
there  is  a  disruption,  it  will  result  from 
increasing  numbers  of  inadequately 
financed  carriers  entering  the  regulated 
industry  and  incapable  of  obtaining 
insurance  protection  at  the  minimnip 
levels  believed  by  Congress  to  be 
acceptable." 

Several  of  the  commenters  who 
opposed  the  proposal  took  exception  to 
the  FHWA's  justification  for  the 
extension  of  the  "phase-in  period" 
based  on  economic  conditions. 

In  its  NPRM  the  FHWA  stated  that 
"the  proposed  extension  would  prevent 
a  serious  disruption  in  the 
transportation  industry,  since  the 
commercial  motor  carrier  industry  is 
ciurently  undergoing  a  period  of 
financial  difficulty  and  constriction.  The 
extension  of  the  'phase-in  period'  will 
help  stabilize  the  overhead  of  motor 
carriers  through  the  economic  recovery 
period." 

The  Common  Carrier  Conference — 
Irregular  Route  responded  to  this 
justification  by  stating  "while  cost 
saving  of  any  kind  is  embraced  in  the 
current  depressed  state  of  the  trucking 
industry,  we  seriously  question  whether 
the  proposed  lower  insurance  level  is  a 
true  saving— in  the  public  interest." 

The  Steel  Carriers  Conference  offered 
a  similar  opinion.  "It  is  not  necessarily 
true  that  increased  insurance  levels  will 
put  an  economic  burden  on  motor 
carriers.  If  a  [motor]  carrier  has  no 
major  accidents  resulting  In  losses  in 
excess  of  the  current  limits,  tiien  the 
increased  premiums  entailed  in 
increased  coverage  will  be  a  sU^t 
economic  burden.  However  if  it  does 


have  •  maior  accident  eesnltiog  in 
claims  ia  exoeaa  of  currently  requind 
coverage,  then  this  could  resultin  a 
heavy— if  not  dieastrous    eooooeric 
burden  on  the  carrier."  They  go  on  to 
exptaio  their  opinion  that  a  motor 
carrier  who  "cannot  afford  the  coverage 
proposed  to  be  in  effect  on  July  1. 1983  is 
not  a  responsible  motor  carrier"  and 
that  any  such  canier  involved  in  an 
accident  and  held  liable  for  a  judgmeiil 
in  excess  of  the  current  limit*  would 
place  a  burden  on  the  public 

Another  commenter.  the  Husky  Oil 
Co..  agreed  that  the  higher  limits  "hr»  ia 
no  way  excessive  when  viewed  ia  li^ 
of  the  risk  involved." 

The  ATA  is  of  the  opinion  that 
increased  insurance  premium  costs  are 
passed  on  to  the  consumer  and  would 
therefore  not  i^^>ose  economic  hardship 
on  motor  carriers.  They  continue.  "If  a 
ducking  coihpany  goes  bankrupt  and  its 
accident  costs  are  not  paid  by  insurance 
those  costs  will  be  spread  amoog^  the 
general  public  throng  increased  costs 
of  tnick  service,  merchandise,  and 
general  insurance  protection  purchased 
by  the  motoring  public" 

The  ATA  also  states.  "IXDrs  concern, 
like  the  trucking  industry's  should  be 
with  the  continued  successful  and 
businesslike  operation  of  small  and 
minority  carriers  and  not  just  ease  of 
entry.  It  is  the  uppper  limits  which 
would  represent  that  legitimate 
farsighted  concern  and  not  the  lower 
limits.  Upper  limits  should  adequately 
cushion  small  and  minority  motor 
carriers  from  the  bankrupting  potential 
of  extraordinarily  costly  accidlents  in 
which  they  could  becoqpe  involved." 

Another  consideration  given  in  the 
copunents  of  those  opposed  to  the 
p^posal  responded  to  die  FHWA's 
concern  for  any  undue  economic  burden 
which  may  be  placed  on  the  insurance 
industry  as  a  result  of  increased  levels. 
The  Steel  Carriers  Conference  stated. 
"While  it  is  true  that  the  FHWA 
proposal  might  reduce  tiie  direct 
economic  bonien  on  motor  carriers  to 
some  extent  it  is  difficult  to  see  how 
increased  insurance  coverage  would 
increase  the  economic  burden  on 
insurance  companies  .  .  .  increased 
coverage  invariably  results  in  increased 
premiums.  The  insurance  industry  is 
well  able  to  protect  itself  and  project  its 
potential  losses  and  adjust  its  premiums 
upwards  accordingly." 

Another  group  of  comments,  which 
primarily  focus  on  the  proposal  as  it 
affect;  transporters  of  hazardous 
materials,  were  received  from  the 
National  Tank  Track  Caitiers,  Inc 
(NTTC),  the  Hazardous  Materials 
Advisory  Council  (tAIAQ.  and  die  EJ. 
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DoPont  Co.  This  groop  unanimously  and 
adamantly  opposes  the  proposed 
axtensian. 

Hie  NTTC  a  national  trade 
association  which  represents  over  200 
motor  carriers  of  commodities  in  bulk, 
state  that  "obvious  and  blatant  facts 
exist  which  mandate  more  responsible 
action  an  die  part  of  the  Administrator 
which  would  result  in  the  impositiao  of 
minimum  levels  of  financial 
responsibility  in  covers^  amounts  as 
hi^  or  higher  than  those  set  by 
Congress  in  Section  30  of  the  MCA  of 

They  proceed  to  list  the  facts  they 
want  to  have  considered.  These  indude 
their  belief  that  "no  evidence  exists  in 
the  docket  or  elsewhere  that  increasing 
insurance  and/or  bonding  levels  for 
tank  truck  carriers  of  all  hazardous 
materials  would  work  a  hardship  on  the 
insurance  industry."  Other  points 
offered  to  illustrate  their  desire  to 
increase  the  levels  of  liability  required 
for  bulk  transporters  of  hazardous 
materials  include  their  objection  to  the 
discretion  used  by  the  FHWA  in  its 
determination  of  hazardous  commodity 
definitions  for  the  regulations  in      j 
question.  ' 

The  NTTC  and  the  HMAC  like  the 
ATA.  point  out  the  "worst  case" 
accidents  which  have  occurred  wherein 
total  liability  of  the  carrier  was  far  in 
excess  of  the  cun-ent  limits.  They  state 
that  the  DOT  statistics  do  not  accurately 
reflect  the  frequency  or  severity  of 
accidents,  particularly  those  involving 
hazardous  commodities.  To  support 
their  position  the  ^^TC  included  a  list 
of  accidents  involving  hazardous 
materials  which  have  occurred  over  the 
past  8  years  which,  they  state,  resulted 
in  claims  "far  in  excess  of  the  DOTs 
current  limits."  The  NTTC  did  not 
inchide  the  actual  costs  of  these 
accidents. 

Rnally,  the  NTTC  accuses  the  FHWA 
of  giving  a  cost  edge  to  the  irresponsible 
operator.  They  state.  "The  regulations 
and  the  proposal  do  nothing  more  than 
create  and  foster  competitive  inequities 
in  the  tank  truck  sector  of  the  trucking 
industry."  In  conclusion,  they  ask  that 
die  FHWA  "utilize  Uiat  regulatory 
vehicle  to  increase  the  present  levels  of 
mandatory  evidence  of  financial     l 
responsibility  to  at  least  $5  million  I 
insurance  and/or  bonding  for  the  bulk 
transportation  of  all  hazardous 
materials  (as  defined  by  the 
Department)  for  public  liability,  property 
damage  and  environmental  restoration 
to  be  effective  1  October  1983;  and  that 
the  Schedule  of  Limits  be  amended  to 
increase  applicable  limits  to  $8  million 
by  1  January  1985."  This  request  is. 


however,  beyond  the  scope  of  this 
rulemaking  action. 

Supportive  Commeat$S 

The  majority  of  comments  received  in 
response  to  the  docket  favored  the 
proposal  to  extend  the  "phase-in 
period."  Of  the  34  comments  received  in 
support  of  the  proposal,  21  were 
submitted  by  insurance  companies, 
agencies  or  associations.  Among  this 
group  there  was  total  agreement  that  the 
public's  safety  would  not  be  jeopardized 
by  the  extension  of  the  "phase-in"  limits 
for  an  additional  period  of  time. 

The  American  Lasurance  Association 
(AIA)  provided  extensive 
documentation  to  support  th^  belief 
that  the  current  limits  are  sufficient  to 
provide  "protection"  to  the  public.  In 
their  comments,  the  AIA  presented  data 
provided  them  by  the  Insurance  Service 
Office  (ISO)  which  is  the  statistical 
agent  representing  75%  of  the  total 
commercial  automobile  market.  The  ISO 
data  reflect  commercial  automobile 
losses  (which  include  public  autos, 
garage  vehicles  and  trucks)  incurred 
itom  January  1, 1977  through  September 
30, 1981,  and  reveals  1,906,861  paid 
losses.  Eight  hundred  thirty-nine  of  that 
total  were  setUed  for  amounts  between 
$250,000  and  $500,000.  Only  157  losses 
were  settied  for  $500,000  or  more.  The 
total  of  all  losses  of  over  $250,000  for 
this  4%  year  period  represented  far  less 
than  1%  of  the  total  (four-one 
hundredths  of  one  percent  were  settied 
for  more  than  $250,000  and  one-one 
hundredth  of  one  percent  were  settied 
for  more  than  $500,000). 

Many  other  comments  offered  by  the 
insurance  industry,  based  on  their 
experience  as  underwriters  and/or 
providers  of  insurance,  reflect  the  belief 
that  the  current  limits  are  sufficient 
Those  offering  their  expertise  through 
comments  to  the  docket  include  the  law 
firm  of  Le  Boeuf,  Lamb,  Leiby  and 
MacRae  on  behalf  of  Lloyds  of  London, 
The  Southern  Farm  Bureau  Casualty 
Insurance  Co.,  the  Continental  Western 
Insurance  Co.,  The  National  Association 
of  Casualty  and  Surety  Agents,  and  the 
National  Association  of  Independent 
Insurers,  to  name  a  few. 

Other  documentation  was  presented 
to  substantiate  the  sufficiency  of  the 
ciirrent  limits  by  the  Auto  Driveaway 
Co.  (ADC).  The  ADC,  which  tiiey  say. 
transported  approximately  125,000 
vehicles  (including  heavy  vehicles) 
during  the  3  year  period  from  1980 
through '1982,  offered  their  claims 
experience  for  that  period.  The  data 
presented  the  highest,  lowest  and 
average  amount  paid  out  per  single 
incident  for  each  of  the  3  years  as  well 
as  the  total  amount  for  each  year.  The 


total  amount  paid  by  ADC,  for  all  three 
years  combined,  totaled  less  than 
$50a000.  The  ADC  commented,  "These 
figures  indicate  that  the  reasonable 
levels  of  payment  are  well  within  the 
ceilings  currentiy  in  effect.  Our 
personnel  have  found  that  claimants 
have  increasing  tendency  to  seek  the 
highest  payment  amount  available  from 
existing  insurance.  As  levels  of  required 
liability  coverage  have  been  raised,  we 
have  seen  a  corresponding  increase  in 
the  amount  requested  in  damages. 
Following  an  intelligent  review, 
adequate  yet  reasonable  sums  have 
been  found  to  meet  the  actual  needs  of 
the  claimant  and  parties  involved.  An 
increase  in  the  required  ceiling  of 
insurance  levels  will  serve  only  to 
increase  motor  carrier's  premium  costs 
and  at  the  same  time,  the  motor  carrier's 
litigation  costs  required  to  reduce 
claimant's  initial  requests  for 
imreasonable  damages." 

A  majority  of  the  comments  received 
in  favor  of  the  proposal  also  indicated 
the  belief  that  the  proposed  extension 
will  be  beneficial  to  both  the  trucking 
and  insurance  industries.  This  belief 
was  offered  by  the  insurance  industry  as 
well  as  by  many  small  motor  carriers. 
The  Alliance  of  American  Insurers, 
whose  companies  write  approximately 
13  percent  of  the  commercial  automobile 
market  nationwide,  and  the  National 
Association  of  Casualty  and  Surety 
Agents  (NACSA),  who  represents  the 
leading  domestic  commercial  property/ 
casualty  insurance  agencies  and 
brokerage  firms,  were  among  the 
majority  of  commenters  in  its  group.  The 
NACSA  points  out  in  their  comments 
the  results  of  a  survey  they  conducted 
involving  131  of  its  members.  The 
responses,  they  say,  "indicate  that  the 
larger  truck  operators,  who  have  already 
demonstrated  a  need  to  purchase  higher 
levels  of  insurance  to  cover  their 
liability  exposures,  are  able  to  and  do 
purchase  the  higher  levels  of  insurance 
coverage,  regardless  of  the  Act's  current 
Section  30  minimum  "financial 
responsibility  requirements." 

Conversely,  the  NACSA  continues 
"the  siirvey  results  show  that  increasing 
the  minimum  levels  for  small  to  medium 
operators  would  not  enhance  motor 
vehicle  safety  as  was  intended 
originally  by  the  Act;  rather,  it  would 
only  add  to  the  heavy  financial  burdens 
of  an  economically  strained  industry." 

Similarly,  the  AIA  asserts  "While 
many  of  the  large,  established  carriers 
may  be  able  to  offset  these  increased 
costs  through  additional  revenues,  the 
new  carrier  may  not  have  this  luxury. 
Some  mandatory  costs,  such  as  fuel. 
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licenses  aad  tax«8«~Qanaot  be 
decreased." 

The  Fireman's  Pand'Iniiiraxiae 
Companies  submitted  commentvin 
support  of  IhoM  submitted  by  die  AIA. 
In  their  comments,  they  contend  that 
"failing  to  extend  the  current  minimum 
limit  will  be  detrimental  to  public  safety 
in  the  long  run.  Increased  insurance 
costs  wiH  cut  info  the  operational  costt 
of  motor  carriers,  taking  revenue  away 
from  safety  programs,  driver  training,, 
and  vehicle  maintenance."  'niis.they 
state;  will  impact  most  severely  on  small 
and  minority,  firms. 

Based  on  current  rates  found,  in<  the 
ISO  Commercial  Rating  JMaoual,.  the 
AIA  took  a  representative  highi.ttverage, 
and  low  rate  territory  and  computed  the 
cost  of  increased  minimiim  limits.  They 
found,  "A  for^iire  motor  vehicle 
currently  carrying  a  $1  million  combined 
single  limit  policy  (CSL)  that  becomes 
subject  to  a  $S  million  CSL  will  be 
subjected  to  an  additional  29  percent 
premium  increase."  This  was  a  minimiim 
estimate. 

Comments  received  from  the  motor 
carrier  industry  in  support  of  the 
proposal  also  conttod  diet  there  will  be 
an  adverse  economic  impact  H  the  high 
limits  were  to  take  efiect.  Hie  Private 
Truck  Coundl  of  Amerieai  Inc.  stated  "it 
is  the  view  of  the  Council  tiiat  to  require 
dramatic  across  the  board  increases  in 
the  minimum  financial,  responsibilityas 
of  July  1,  igeSj  would  proveto  be 
counter-productive  at  this  tfme." 

Likewise,  the  comments  received  from 
the  LP  Gas  Association,  the  National  Oil 
Jobbers  Council,  the  IQ  Americas  Inc., 
and  several  explosives  haulers  all 
contend  that  the  extension  is  necessary 
to  st^ilize  overhead  costs  during  tiie 
present  economic  climate. 

Another  problem  expressed  in  many 
'  (d  the  comments  from  the  insurance 
industry  concerns  the  belief  that,  as 
NACSA  states,  "Hie  mandatory  nature 
of  the  Motor  Carrier  Act  pats  undue 
pressure  on  the  insurance  markets."  The 
NACSA  survey  results  indicated  "doubt 
that  insurance  underwriters  will  have 
the  capacity  to  underwrite  the  higher 
levels  of  insurance  at  an  affordable 
price  by  July  1. 1983."  They  continue, 
"even  if  additional  capacity  can  be 
foimd  through  the  use  of  excess  and 
surplus  lines  markets,  it  is  unlikely  that 
the  higher  levels  will  be  affordable  to 
the  small-  to  medium-sized  truck 
operators.  The  result  may  be  that  many 
operators  will  go  out  of  business,  not 
because  of  unsafe  operating  conditions, 
but  because  of  the  high  price  of 
compliance  under  Section  30." 

The  legistative  history  of  Section  30 
indicates  "a  congressional  belief  that 
increased  financial  responsibility  will 
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lead  to  improved>safety  perfoimanoe  as- 
unsafe  carriers  will  incur  higher 
premiums  than  safe  oorriors,  or  will  be 
unable  to  obtain  coverage.-"  Tbe  AIA 
contends  that  this  rationale  is  not 
substantiated  by  the  facts.  Tliey  stot* 
"Individual  insurers  can  refbse-to 
voluntarily  provide  coverage  b«ed  on 
obieetively  poor  acoddent  history, 
financial  instability  or  failure  to  meet 
prescribed  safety  standards.  Howevor, 
all  motor  carriers,  have  access  to 
insurance  through  a  residualmarket 
mechaniam  {pommonly  refemd-to  as 
assigned  risk  plans).  It  must  be 
emphasized'that  anyone;  regardlesa  of 
accident  hiotory  or  financial  stability^ 
must  be:pR>i4ded  insurance -piotection 
for  the  limits  and  coverages  wquired  by 
law." 

The  AIA  noted  that  theradoption  of 
the  $5  million  would  be  an  incentive  for 
growth  hi  the  residual  maricet  since 
insurars  would.be  tempted  to-avoid  the 
vohmtary  market  with  such  high  limits. 
Some  smaller  insurers,  they  say,  may  be 
unwilling  or  unable  to  provide  such 
protection.  Hn  AIAsubmitk  "failure  to 
maintain  the  cuivent  limits>may 
destabilize  the  market  and  result  in 
adverse  growtbin  the  residual  market" 
The  Independent  insurance  Agents  of 
America,  Inc.  offered  their  agreement 
with  the  FHWA^s  rationale  in  the  NPRM 
thathigheR  requirements'could  produce 
significant  maricet  dislocations  in  this 
line  of  insia'anoe.  They  continue  "The 
lack  of  underwriting  capacity  would 
predictably  create  an  availdUJity/ 
affordability  problem." 

A  final  concern  expressed  in  many  of 
the  oomments  from  ^e  insurance 
industry  revolves  around  the  need  for 
more  time  for  the  insurance  industry  to 
alleviate  the  confusion  brought  about  by 
differing  limits  for  diffierent 
commodities. 

The  American  Agricultural  Insurance 
Co.  states,  "we  strongly  feel  that  the 
additional  *  *  *  'phase-in  period'  wiU 
allow,  the  industry  the  necessary  period 
of  time  in  which  to  implement 
reinsurance,  advise  and  instruct  both 
agents  and  underwriters,  and  work  with 
clientele  regarding  their  compliance 
with  this  Act  with  req)ect  to  the 
insurance  provisions.!'  Likewise,  the 
Southen  Fam  Bureau  Casualty 
Insurance  Co.  supports  the  extension 
because  numerous  revisions  "have  not 
permitted  our  companies  the 
opportunity  to  establish  set  procedures 
and  guidelines  for  respondii^  \p  the 
requirements  of  the  Act.  Any  diange  in 
the  limits  or  other  regulations  effective 
July  1, 1963  would  only  further 
complicate  and  impact  our  ability  to 
respond  to  our  poUcy  holder's  needs." 


The  flrm.of  Le  BdmtL  Lamb,  Lciby  and 
MasRae  who  oonunented  on  behalf  of 
Lloyd's  of  Londtai  state  "Ctosistmt 
minimum  financial  reponsibilily  levels 
during  en  extended  phase-in  period  witt 
also  permit  insurars  to  obtain  a  mora 
aoeurate  understanding  of  the  market's 
development" 

Assessment  of  Comments 

In  Ught  of  the  foregoing,  it  is  evident 
that  tfwre  are  very  diverse  views 
concerning  what  can  reasonably  be 
.  considered  "protection  of  the  pabUc" 
For  those  who  oppose  the  extension,  it 
appears  that  the  public  can  be 
adequately  protected  only  if  motor 
carriera  are  insured  to  levels  adequate 
to  cover  "Wont  case"  accidents.  This,  of 
course,  would-be  an  ideal  situation  for  a 
number  of  reesons,  such  as  providing 
adequate  awards  to  injured  parties  as 
well  as  protecting  the  assets  of  the 
motor  carrier  involved  in  such  an  event 

On  the  other  hand,  those  commenters 
who  favor  the  extension  appear  to 
consider  the  minimum  levels  currency  in 
effiect  reasonable  protection  since  those 
limits  cover  liability  claims  in  the  vast 
majority  of  cases. 

The  FHWA  agrees  with  those  in 
onKMition  that  "worst  case"  accidents 
can  and  do  occur,  leaving  a  trail  of 
destruction  and  suffiertng  in  their  wake. 
It  is  also  understood,  as  pointed  out  in 
their  comments,  that  dieee  catastrophic 
accidents  result  in  liability  claims  which 
can  be  above  even  die  hi^iest  minimmn 
levels  mentioned  in  Section  30: 

The  FHWA  feels  confident  that  tfie 
Congress  was  fully  aware  of  die 
catastrophic  accidents  which  have 
occurred  over  the  past  decade  or  so 
when  they  passed  the  MCA  of  1980.  The 
Congress,  in  passing  the  MCA  of  1988, 
called  for  minimum  levels  of  financial 
responsibility  to  enhance  safety  and 
adequately  protect  the  public.  The 
Congress  also  gave  the  Secretary  the 
aodiority  to  lower  those  minimum  levels 
for  a  specified  period  of  time  if  the 
reduction  would  prevent  a  serious 
disruption  in  service  and  would  not 
adversely  affect  public  safety.  It  can 
therefore  be  reasonably  deduced  diat 
the  Congress'  intent  for  reasonable 
protection  did  not  include  those 
damages  incurred  as  a  result  of  an 
extremely  limited  number  of  "woret 
case"  accidents.  It  is  reasonable  to 
assume  this  is  still  true  since  the 
Congress  saw  fit  to  give  the  Secretary 
the  authority  to  extend  the  "phase-in 
period"  bom  2  yean  to  3M  yean  in  the 
STAAofl9a2. 

Several  of  the  commenters  who 
oppose  the  proposal  argued  that  the 
information  provided  the  Congress  in 
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the  Secretary's  Report  to  Congress  was 
incomplete  and  misleading  insofar  as 
the  accident  data  were  concerned.  It  is 
important  to  note,  however,  that  the 
quality  of  the  data  used  was  directly 
addressed  in  the  Report  as  was  the 
consideration  of  the  rising  incidence  of 
accidents  resulting  in  $1  million 
settlements.  It  was  clearly  stated  in  the 
Report  that  the  data  available  to  the 
FHWA  were  the  best  to  be  found  to  . 
date.  New  data  provided  during  this 
rulemaking  indicate  that  the  FHWA 
data  in  the  report  were  accurate. 

Information  concerning  32,600  motor 
carrier  accidents,  on  the  average,  is 
reported  to  the  BMCS  annually.  This 
information  contains  the  number  of 
fatalities,  injuries,  and  value  of  property 
damage  in  each  accident.  Aggregating 
these  elements  and  applying  estimated 
societal  costs  per  fatality  and/or  injury 
permit  an  estimate  of  potential  accident 
cost.  j 

Using  this  approach  to  estimate       ' 
average  claim  costs  showed  that  of  the 
accidents  reported  during  1982  only  six 
(two  one-hundredths  of  one  percent)  of 
32,393  (a  risk  of  1S5  in  a  million)  had 
aggregate  societal  costs  in  excess  of 
$500,000.  A  total  of  only  three  accidents 
were  reported  in  1982  wherein  property 
damage  was  equal  to  or  greater  than  $1 
million.  In  these  three  acccidents  the 
average  societal  costs  amounted  to  $1.4 
million.  The  seriousness  of  such 
accidents  and  related  insurance  claims, 
catastrophic  or  net  with  respect  to  the 
financial  solvency  of  the  motor  carrier, 
would  likely  depend  on  the  size  and 
profitability  of  the  motor  carrier  if  the 
claim  costs  exceeded  the  policy's  limits 
of  Uability. 

The  BMCS  data  provide  estimates 
very  similar  to  those  offered  by  the 
insurance  industry. 

Furthermore,  using  the  AIA's  estimate 
of  average  insurance  premium  increase, 
the  total  increase  would  have  to  be 
passed  on  to  consumers  or  absorbed  by 
the  motor  carrier  industry  which  is  now 
only  coming  out  of  the  adverse 
economic  effects  of  the  recent  recession. 

With  all  things  considered  (i.e.. 
protection  of  the  public  the  stability  of 
the  motor  carrier  industry,  the  ability  of 
the  insurance  industry  to  provide  the 
coverage  and  the  particular  needs  of 
small  and  minority  motor  carriers)  the 
question  which  b^  to  be  answered  is 


what  minimum  levels  of  financial 
responsibihty  are  sufficient?  We  stress 
the  word  "minimum"  as  it  has  appeared 
since  the  inception  of  the  MCA  of  1980. 
The  FHWA  firmly  believes,  based  on 
its  data  and  the  data  provided  by  the 
insurance  industry,  that  with  only  two 
one-hundredths  of  one  percent  of  all 
commercial  vehicle  accidents  resulting 
in  settlements  of  more  than  $500,000,  the 
current  minimums  are  sufficient.  This  is 
not  to  say  that  the  FHWA  does  not 
strongly  endorse  and  encourage  motor 
carriers  to  maintain  levels  of  liability 
coverage  sufficient  to  cover  their  assets 
and  fully  protect  their  concerns.  What  is 
at  issue  here  is  the  absolute  minimum 
which  must  be  maintained  before  a 
motor  carrier  subject  to  these  rules  may 
operate  its  vehicles  on  the  pubUc 
highway  system. 

Final  Determination 

The  current  "phase-in  period"  for 
reduced  levels  of  financial  responsibility 
is  hereby  extended  until  January  1, 1985. 
The  FHWA  believes  that  this  6  month 
extension  will  not  adversely  affect  the 
public  safety  and  will  prevent  a  sericus 
disruption  in  both  the  insurance  and 
motor  carrier  industries.  Further,  the 
absence  of  a  final  rule  extending  the 
"phase-in  period"  beyond  July  1, 1984 
may  inflict  unnecessary  turmoil  on  both 
industries.  For  these  reasons  and  due  to 
time  constraints,  the  Federal  Highway 
Administrator  has  determined  that  this 
document  responds  to  an  emergency 
situation  and  it  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Executive  Order  12291.  Therefore,  good 
cause  exists  for  publication  as  a  final 
rule  without  a  30-day  delay  in  effective 
date. 

This  amendment  does  not  alter  the 
contractual  language  or  meaning  of  the 
endorsement  form  (MCS-90)  or  the 
Surety  Bond  (MCS-82),  but  only  the 
"Schedule  of  Limits"  as  it  appears  in  49 
CFR  387.9  and  387.15  on  the 
endorsement  form.  Therefore,  those 
endorsement  forms  currently  in  force 
may  remain  in  effect. 

The  final  regulatory  evaluation/ 
regulatory  fiexibility  analysis  has  been 
prepared  and  is  available  for  review  in 
the  public  docket.  A  copy  may  be 
obtained  by  contacting  Mr.  Neill  L 
Thomas  at  the  address  provided  above 


under  the  heading  "For  Further 
Information  Contact." 

The  need,  objectives,  and  legal  basis    . 
for  the  proposed  action  have  been 
explained  previously  in  this  document 
Any  impact  on  small  entities  would  be 
positive  in  that  administrative  and 
economic  burdens  would  be  relieved  for 
small  businesses  that  utilize  vehicles 
subject  to  the  minimum  levels  of 
financial  responsibility  requirements.  By 
being  relieved  of  increased  insorance 
premiums,  these  small  businesses  will 
be  able  to  redirect  resources  toward 
increased  productivity.  Also,  small 
insurance  agents  and  brokers  could 
continue  to  write  the  coverage.  This  rule 
would  not  impose  any  additional 
reporting,  recordkeeping  or  compliance 
requirements  for  small  entities.  There 
are  no  other  Federal  rules  that  conflict 
with  this  proposal. 

List  of  Subjects  in  48  CFR  Part  387 

Hazardous  materials  transportation. 
Insurance.  Motor  carriers,  Surety  bonds., 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217  Motor  Carrier  Safety] 

Issued  on:  June  28, 1984. 
Kenneth  L  Piaraoo, 

Director,  Bureau  of  Motor  Corner  Safety, 
Federal  Highway  Administration. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  section  406  of  the 
Surface  Transportation  Assistance  Act 
of  1982.  Pub.  L  97^24.  96  Stat.  2158  and 
49  CFR  1.48.  the  FHWA  is  amending  title 
49.  Code  of  Federal  Regulations.  Subtitle 
B.  Chapter  m.  by  revising  Part  387. 
Subpart  A  as  set  forth  below. 

PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 

Subpart  A— Motor  Cantors  of  Proporty 

S  387.9    [AmwHtod] 

1.  The  Schedule  of  Limits  table  in 
S  387.9  is  amended  by  replacing  the 
heading  "July  1, 1984"  with  "January  1, 
1985." 

S  387.15    [AinwMtad] 

2.  The  Schedule  of  Limits  table  in 
Illustration  I  of  9  387.15  is  amended  by 
replacing  the  heading  "July  1. 1984"  with 
"January  1, 1985." 
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Anbnal  Drugs 

^Food  and  Drug  Administration 

.  Datogatloiw  (Qovmmfit  Agwidw) 

Food  and  Drug  Administration 

Aviation  Saf«ty 

Federal  Aviation  Administration 
Government  Employees 

Personnel  Management  Office 
Hunting 

Fish  and  Wildlife  Service 
.  income  Taxes 

lal  Revenue  Service 

Marine  Safety 
Coast  Guard 

Marketing  Agreements 

Agricultural  Marketing  Service 


Health  Care  Financing  Administration 
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Radio  Broadcasting 

Federal  Communications  Commission 

Reporting  and  Recordlceeping  Requirements 
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Savings  and  Loan  Aaeodations 

Federal  Home  Loan  Bank  Board 
Securities 

Securities  and  Exchange  Commission 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Television  Broadcasting 

Federal  Communications  Commission 
Tobacco 

Agricultural  Marketing  Service 


UMI 


m 


Contents 


F«d«ral  Register 

Vol.  48.  No.  129 
Tuesday.  July  3.  IflM 


Agricultural  Marketing  Sarvica 

RULES 
27293     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Tobacco  inspection: 
27466        Grade  and  quality  standards 

Agricultura  Oapartmant 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Hralth  Inspection  Service. 

NOTICES 
27358     Pheasant  restoration  program  payments; 

determination  of  primary  purpose  for  excluded 

amounts 
27358     Water  conservation  program  payments; 

determination  of  primary  purpose  for  excluded 

amounts 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
27478        Mediterranean  fruit  fly;  interim 

I 
Blind  and  Other  Severely  Handicapp4d, 
Committee  for  Purchase  From 

NOTICES 

27362     Procurement  list,  1984;  additions  and  deletions; 
correction 


27410 


27379 
27379 


27359 

27359 

27360 
27360 
27360 
27360, 
27361 


dvH  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  appiicationp 

Commuter  Htness  determinations 

Hearings,  etc.: 

Air  Florida,  Inc. 

Airwest  International 

Horizon  Air  et  al. 

Indian  International  Air  Lines,  Inc.  (2  documents) 


27363 


27299 
27299 


27323 


27393 


CivH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
27361         New  York 

Coast  Guard 

RULES 

Anchorage  regulations: 
27320        Massachusetts;  correction 

Ports  and  waterways  safety: 
27320        Upper  New  York  Bay.  N.Y.  and  N.J.;  safety  zone 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Comptroller  of  Currency 

RULES 

Organization,  procedures,  and  public  information: 
27293 .       Field  structure  reorganization 


27320 
27321 


27328 
27329 
27330 

27331 


Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  domestic;  allocation  program;  January 
1981  and  Final  entitlements  adjustments  notices; 
inquiry 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Duval  Corp. 
Weyerhaeuser  Co.  et  al. 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission. 

Energy  Research  Office 

NOTICES 
Meetings: 
Magnetic  Fusion  Advisory  Committee 

Federal  Aviation  Administration 

RULES 

IFR  altitudes 

VOR  Federal  airways 

PROPOSED  RULES 

Air  traffic  rules,  special: 
High  density  trafTic  airports;  slot  transfer  and 
allocation  alternative  methods;  extension  of  time 
and  hearing  rescheduled 

NOTICES 

Exemption  petitions;  summary  and  disposition 
Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Idaho 
Television  stations;  table  of  assignments: 

Oklahoma 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Kansas 

Nevada 

North  Dakota 
Television  stations;  table  of  assignments: 

Nevada  and  Utah 


Federal  Deposit  Insurance  Corporation 

RULES 

27294     Brokered  deposits;  limitations  on  deposit  insurance; 
court  order 

Federal  Energy  Regulatory  Commission 

NOTICES 

^Hearings,  etc.: 
27362        Madera  Irrigation  District 
27362     Hydroelectric  applications  (Madera-Chowchilla 

Power  Authority) 
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Natural  gas  companies: 

27362  Certificates  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  amend  (Mobil  OH  Corp.  et  al.); 
correction  | 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

27294  Brokered  deposits;  limitations  on  deposit 
insurance;  court  order 

27295  .  Interest-rate-risk  manag«nent 

Federal  Labor  Relations  Authority 

NOTICES 

27363  Agency  information  collection  activities  under 
OMB  review 

Federal  Reserve  System  | 

RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
27295        Options  clearing  agency  deposit  requirements; 
margin  securities;  correction 
NOTICES 
Bank  holding  company  applications,  etc.: 

27363  Algemene  Bank  Nederland  N.V.  et  aL 

27364  Bank  South  Corp.  et  al. 

27364  First  Fidelity  Bancorp,  Inc..  et  al. 

27365  Merchants  National  Corp. 
Meetings: 

27365  Consumer  Advisory  Council 
27406     Meetings;  Sunshine  Act 

Fiali  and  WHdIife  Service 

MOKSEO  RULES 
Hunting: 
27334        Refuge  specific  hunting  regulations 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds  and  related  products: 
27315        Lasalocid 

Organization  and  authority  delegations: 
27315        Official  master  and  working  standards  for 
antibiotic  drugs 

NOTICES 

Grants  and  cooperative  agreements: 

27366  Marketed  drugs;  studies  of  effects 
Medical  devices: 

27371        Sigma  Chemical  Co.;  oxalate  test  system; 
reclassification  petition 
Medical  devices;  premarket  approval: 

27369  Advanced  Optical,  Inc. 

27370  Metrosoft,  Inc. 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 

Financing  Administration. 

Health  Cara  Financing  Administration 

PROPOSED  RULES  . 

Medicare:  ' 

27422        Inpatient  hospital  services,  prospective  payment 
system  (DRGs);  changes  and  1985  FY  rates 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  National  Park  Service;  Surface  Mining  ~ 
Reclamation  and  Enforcement  Office. 


Internal  Revenue  Service 

RULES 

Income  taxes: 
27317        Charitable  contributions  of  inventory 

International  Trade  Adminiatration 

NOTICES 

Meetings: 
27361        Computer  Systems  Technical  Advisory 

Committee 
27361        Exporters'  Textile  Advisory  Committee 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 

27377  Apparatus  for  installing  electrical  lines  and 
components;  correction 

27406     Meetings;  Sunshine  Act  (2  documents) 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
27321        Agricultural  commodities:  exemption;  correction 

PROPOSED  RULES     . 

Rail  carriers: 
27333        Boxcar  traffic,  exemption  from  regulation;  car 
hire  and  service,  advance  notice 

NOTICES 

Railroad  services  abiiandonment: 
'27378        Missouri  Pacific  Railroad  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

27378  Agency  information  collection  activities  under 
OMB  review  ^ 
Senior  Executive  Service: 

27378        Performance  Review  Board;  membership 

Land  Management  Bureau 

NOTICES 

Conveyance  and  opening  of  public  lands: 
27375,       Oregon;  correction  (2  documents) 
27376 

Marine  Mammai  Commission 

NOTICES 

27381  Meetings 

Merit  Systems  Protection  Board 

NOTICES 
27406     Meetings;  Sunshine  Act 

27382  Political  activities  (Hatch  Act)  proceeding,  amicus 
briefs  filing  invitation 

National  Aeronautics  and  Space  Administration 

NOTICES 
27382     Inventions,  Government-owned;  availability  for 
licensing 

National  Foundation  oh  the  Arts  and  the 
Humanities 

NOTICES 
27406     Meetings;  Sunshine  Act 
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Nationel  Oceenie  end  Atmo^>herlc 
Admkiietretion 

RULES 

Fishery  conservation  and  management: 
27322        Gulf  of  Alaska,  Bering  Sea.  and  Aleutian  Islands 
groundfish;  foreign  and  domestic;  correction 

NOTICES 

Marine  manund  permit  applications,  etc.: 
27361        Wells.  RandaU  S. 

Nationel  Perk  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
27377        Fort  Frederica  National  Monument,  Ga. 

Historic  Maces  National  Register  pending 

nominations:  , 

27376        Colorado,  et  al.  ' 

Netionel  Science  Foundetton 

NOTICES 

Meetings: 
27383,       Equal  Opportunities  in  Science  and  Technology 

27384  Committee  (2  documents) 

Netional  Traneportetion  Sefety  Board 

NOTICES 

27407    Meetings;  Sunshine  Act  (2  documents) 
Nudeer  Reguletory  Commieeion 

NOTICES 

Applications,  etc.: 

27385  Commonwealth  Edison  Co. 
Meetings: 

27384        Reactor  Safeguards  Advisory  Committee 

27386  Regulatory  guides;  issuance,  availability  and 
withdrawal 

Senior  Executive  Service: 
27384        Performance  Review  Board;  membefship 

Pension  end  Welfere  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
27379        Short-term  money  market  instruments 

Personnel  Management  Office 

RULES 
27470     Pay  administration: 

Debt  recovery,  installment  collections 
\ 
Postal  fUite  Commission 

NOTICES 

27407    Meetings:  Sunshine  Act 

Research  and  Speciel  Progreme  Admlnistretion 

NOTICES 

Hazardous  materials: 
2739S        Applications;  exemptions,  renewals,  etc 

Securities  end  Exctienge  Commieeion 

RULES 
27307    Public  utiUty  holding  companies  and  mutual  and 

subsidiary  service  companies,  registered;  records 

preservation  and  destruction 

Securities: 
27306        Fees;  remittance  to  lockbox  system:  temporary 

NOTICES 

Hearings,  etc.: 
27386        Arch  Fund,  Inc.,  et  al. 


27389        Consolidated  Natural  Gas  Co..  et  al. 

27389  Equus  Investments  I,  LP. 

27390  New  England  Energy  Inc.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

27891  American  Stock  Exchange,  Inc. 

27892  Chicago  Board  Options  Exchange.  Inc. 


Surfeoe  Mining  Redemetion  end  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
Pennsylvania 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Illinois 
Tennessee;  withdrawn 

Traneportetion  Def»ertment 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration; 
Urban  Mass  Transportation  Administration. 


27318 


27324 
27325 


Treeeury  Depertment 

See  also  Comptroller  of  Currency;  Internal  Revenue 
Service. 
PROPOSED  RULES 
27326     Practice  before  Internal  Revenue  Service;  continued 
professional  education  requirements;  advance 
notice 
NOTICES 

27404    Agency  information  collection  activities  under 

OMB  review 

Meetings: 
27404        Debt  Management  Advisory  Committee 

Notes,  Treasury: 

27404  M-ig88 

UfiMn  Mess  Traneportetion  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
27402        Research  and  training  program 

Veterana  Admlnletration 

NOTICES 

27405  Agency  information  collection  activities  under 
OMB  review 


Seperate  Perte  In  Thie  leeue  ' 

Part  II  ' 

27410     Department  of  Energy.  Economic  Regulatory 
Administration 

Part  III 
27422     Department  of  Health  and  Human  Services.  Health 
Care  Financing  Administration 

Part  IV 
27466     Department  of  Agriculture.  Agricultural  Marketing 
Service 

I  i 

Party 
27470    Office  of  Personnel  Management 


VI 
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PwtVI 
27478     Department  of  Agrioaltare.  Aniinal  and  Plaat 
Health  bupection  Servke 


Additional  infonnation,  indudmg  a  list  of  paMic 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  die  end  of  this  issue. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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DEPARTMENT  OF  AORICULTURE 

Agricultural  Marketing  Sanrfca 

7  CFR  Part  908 

(Valancia  Orange  Rag.  339] 

Vatenda  Oranges  Grown  In  Arfzona 
and  DesignatedPan«f  Caliiomia; 
Umitaflon  of  Handling 

aqency:  Agricultural  Marketins  Service, 
USDA. 

ACnoM:  Final  rule. 

summary:  Regulation  333  establishes 
the  quai^ity  of  firesh  CaMfomla-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  6-12, 
1984.  This  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATe  Regidatian  333  (f  908.63^ 
becomes  effective  )«ly  9, 10M. 

FOfI  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyte,  Chief.  Fruit  Branch. 
F&V.  AMS,  U3DA,  Washhigton.  D.C. 
20ZS0,  telephone;  202-447-5975. 


SUPRmcNTART  fNFOfiMATtoir.  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Bcecutive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manky.  Deputy 
Admfaiiatrator,  Agrhndtimil  Marketii^ 
Service,  has  certified  that  this  action 
will  not  have  a  signtficant  economic 
impact  on  a  substantial  nuaaber  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement  as  amended,  aad 
Order  No.  908,  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valencia 
oranges  grown  In  Arizona  and 
designated  part  of  California,  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 


674).  The  regaUtioB  ia  baaed  upon  the 
recommendation  and  iafatniation 
submitted  by  the  Valencia  Orange 
Administrative  Owniufttee  and  upon 
other  available  inforraatkn.  It  is  hereby 
found  that  this  aoHoB  will  tend  to 
efiectuate  the  dadared  policy  of  the  Act. 

l%e  regriation  h  consisteBt  with  the 
mailwtiaf  policy  for  198&-84  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubUc  meeting  on  February  14, 1984.  The 
comouttee  met  again  publicly  on  June 
26, 1904v  to  consider  tfie  cnrrent  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  orangea.  The  coounittae 
reports  the  demand  for  Valencia  oranges 
contiauea  to  decline. 

It  is  fhrtfier  found  that  it  is 
impractki^le  and  coatraiy  to  the  public 
interest  tv  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  tfie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
{5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
infbnnatioh  upon  which  this  regulation 
is  based  became  available  and  the 
affective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act  Interested 
persons  were  given  an  opportuni^  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  polity  of  the  Act, 
it  is  neccssaiy  to  make  thia  regnl^ory 
provision  effective  ae  apedfieit  and 
handlers  have  been  notified  of  the 
regulation  and  its  effective  date.* 

List  of  Subjects  in  7  CFR  Part  908 

Mwketing  a^eements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  9W-{AMENDB>1 

Section  90&ea3  ia  added  as  follows: 

§908.633    Valencia  Orange  ReguMloa  333. 
The  qnantitiea  of  Valencia  oranges 

grown  in  California  and  Arizona  which 
may  be  handled  dwing  the  period  July  6, 
1984,  through  July  12, 1984,  are 
estabhshed  as  follows:  , 

(a)  District  1: 176,000  cartons; 

(b)  District  2: 274X»0  cartons; 

(c)  District  3:  Unhmited  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C. 
601-474] 


Fsdatal  RifjUn 
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Dated:  ]wh  2a  1964. 
ThaaMaR.CIaik. 

DtputyDiMwctat.  OuHaad  Vc___ 
Diviaioa,  Agricultuml  Markaiii^  Sm 

(FR  Doc  M-17aoe  RM  T-O-M  MS  ai^ 
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DEPARTMENT  OF  THE  TREASURV 

Cotnptroltor  of  Iha  Cunmcy 

12CFRPart4 

[Oodtet  No.  84-201 

Daacfiplionol 
PubUclnfonnatiOR 

AOCNCv:  Office  of  the  Conqrtroffer  of  the 
Currency,  Treasury. 
ACnow:  Final  rule. 

SUMMMv:  The  Office  of  the  CoRiptrefler 

of  the  Currency  (Office)  haaeompleted 
the  reorganization  of  its  field  structure. 
This  final  nde  reflects  the  geograpMeal 
composition  of  each  district  chafes  the 
address  of  the  Western  District  Office  ia 
San  Francisco,  and  defines  the 
supervisory  management  positions  in 
the  field  organization. 

EFFECTIV8  DATE:  July  3, 1984. 
TOR  RWTHCR  INTORMATION  CONTACT: 
Susm  Widner,  Reorganization 
Coordm^or.  Operations  Anafysis 
Division  (202)  447-1723;  er  Jonathan  H. 
Rushdoony.  Attorney,  Legal  Advisory 
Services  Division  (202)  447-1880,  Office 
of  the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  Bast  SW.,  Washmgton, 
D.C  20219. 

SUPPLEMENTARY  NtPORMATION:  Prior 

final  rules  deaBng  with  this  subject  were 
published  in  Ae  Fisderal  Register  on 
April  19, 1909  (48  PR  t&m8\  and  on 
December  6, 1983  (48  FR  54584).  The 
transition  fnon  a  legianal  to  a  district 
office  structure  was  caa^>leted  kiiarcfa 
31, 1984.  The  geographical  boundaries  of 
the  six  District  Offices  have  now- been 
finalized  and  the  address  of  the  Western 
District  Office  reflects  the  new  location 
..of  that  office. 

The  reorganization  from  a  regional  to 
a  district  office  structure  transfers  the 
former  Regional  Administrators' 
authority  to  act  on  corporate 
applications  to  Hie  senior  executives  of 
the  new  districts:  the  Deputy 
Comptrollers  for  the  districts  and  the 
District  Administrators.  Each  disMct's 
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office  structure  also  includes  a  District 
Counsel  and  Directors  for 
Administratioii.  Bank  Supervision,  and 
Analysis. 

Notice  and  Comment 

The  Office  has  determined  that  notice 
and  conunent  are  unnecessary  under  5 
U.S.C.  553(b)(3)(A)  since  this  final  rule 
pertains  to  rules  of  agency  organization 
and  procedure. 

Reason  for  Immediate  Effective  Date 

This  final  rule  informs  the  pubUc 
about  a  change  in  office  organization 
that  has  already  occurred.  Confusioa 
could  result  if  the  proper  titles  and 
addresses  are  not  employed 
immediately. 

Regulatory  Fle.Kibility  Act 

A  Regulatory  Flexibility  Analysis  is 
required  only  for  rules  issued  for  notice 
and  comment.  Because  this  final  rule 
pertains  to  office  organization  and  is 
therefore  exempt  from  notice  and 
conunent  procedures,  no  Regulatory 
Flexibility  Analysis  will  be  prepared. 

Executive  Order  12291 

Section  1(a)(3)  of  Executive  Order 
12291  exempts  from  coverage 
regulations  related  to  agency 
organization,  management,  or  personnel. 
Since  this  final  rule  is  so  classified,  no 
Regulatory  Impact  Analysis  is  required. 

List  of  Subjects  in  12  CFR  Part  4 

National  banks.  Organization  and 
functions  (government  agencies).  Public 
information.  Official  forms.  District 
offices.  Field  offices.  Procedures, 
Delegation. 

PART  4— DESCRIPTION  OF  OFFICE, 
PROCEDURES.  PUBUC  INFORMATION 

For  the  reasons  given  in  the  preamble, 
12  CFR  Part  4  is  amended  as  follows: 

1.  The  authority  citation  for  Part  4 
reads  as  follows:  { 

Audiority:  12  U.S.C.  1  et  seg..  5  U.S.C.  552. 
unless  otherwise  noted. 

2.  Section  4.1a  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

S4.1a    Central  and  field  organization; 


(b)  Field  organization.  (1)  Six  district 
offices  cover  the  United  States,  Puerto 
Rico,  the  Virgin  Islands,  Guam  and  the 
Northern  Mariana  Islands.  The  office 
address  and  the  geographical 
composition  of  each  district  follows: 


CanM.. 


SouthwosMm . 


Cofwclicut. 
(Mamaia.  DMIel 
ol  CokOTtM, 


Yorti. 

Ptnwylvnii. 
Puwlo  fVoo, 


Vwmont.  Vkgin 


MMkaMzon*. 
Ctmttnm. 
Cotorado.  Gutm, 


OMn 


CofnplroMv  of  ttw 
Cumncy.  1211 
AwanMofVw 


42S0.  Naw  VofK 
NY  10038. 


Onqpn. 


Wyuwwi^  UtiK 


Kantucky. 
Michigan.  ONo, 


Aikann*,  lotwiana 
New  Maioco. 
OHalwnia,  TaxM. 


Alabama.  Florida. 
Gaorgia. 


Carolna.  South 
Ciroina, 
Taiwiaaaaa, 
Vhginia.  Waat 


kwa.Kanaaa. 


IMnli.Soii«i 


£offlplroS>r  of  lh> 
Cwrancy.  5 
FfSfflonl  Csnlsr. 
SO  Ffwnonl 
SlraatSuila 
3900,  San 
Frandaco.  CA 
9410$ 


Complroier  o(  ttta 
Currancy.  Sears 
Towar.  Suita 
5710,  233  South 
WackarOrtva. 
Chicago.  N. 

eoeoe. 

Compkuiar  ot  (he 
Cuiraocy.  1201 
Elm  Street.  Suite 
3600  DaNat.  TX 
75270. 

Complroaar  0*  the  « 
Cwrancy. 
Peachlraa  Cair> 
Tower,  Suite 
«700,  229 
Piachtrae  Street 
NE..  Atlanta.  GA 
30303 

Comptroier  of  the 
Currency  911 
Main  Skeat  StMa 
2ei«.KanaM 
CMy.  MO  64105. 


(2)  Twenty  three  field  offices  located 
in  financial  centers  throughout  the 
country  support  bank  supervisory 
responsibilities  of  the  districts. 

(3)  Each  district  office  is  headed  by 
two  senior  executives,  the  Deputy 
Comptroller  and  a  District 
Administrator.  In  addition,  the  office 
structuA  includes  a  District  Counsel  and 
Directors  for  Administration,  Bank 
Supervision,  and  Analysis. 

(i)  The  Deputy  Comptroller  (district)  is 
the  chief  executive  officer  and  manager 
of  the  district  and  contributes  to  the 
policy  development  of  the  Office. 

(ii)  The  District  Administrator  assists, 
the  Deputy  Comptroller  on  a  day-to-day 
basis  by  directing  the  implementation  of 
programs  and  policies  regarding 
supervision  and  regulation  of  national 
banks. 

(iii)  The  District  Counsehserves  as 
legal  advisor  in  the  district  and 
administrative  chief  of  the  district's 
legal  staff. 

(iv)  The  Director  for  Administration 
(district)  ensures  that  adequate 
resources  are  available  to  meet  district 
needs. 

(v)  The  Director  for  Bank  Supervision 
(district)  directs  district  bank 


supervision  activities  to  ensure  the 
safety  and  soundness  of  the  national 
banking  system  to  promote 
competitiveness,  integrity  and  stability. 

(vi)  The  Director  for  Analysis  (district) 
provides  analytical  review  of  district, 
banking  and  office  operations  which 
impact  the  effective  supervision  of 
national  banks. 

(vii)  The  Field  Office  Director, 
although  not  in  the  district  office,  works 
closely  with  the  other  district  directors, 
supervises  field  examiners  assigned  to 
the  geographical  area,  coordinates  other 
supervisory  functions,  and  serves  as 
liaison  between  bankers,  examiners, 
and  the  District  Administrator. 
*        •        •        *        * 

Dated:  June  27, 1964. 
C.T.  Conovar, 

Comptroller  of  the  Currency. 

(Fit  Doc  M-17700  Filed  7-2-84:  8:45  emj 
BILUNO  COOC  4810-S8-II. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  330 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  564 

Brokered  Deposits;  Limitations  on 
Deposit  Insurance 

agency:  Federal  Deposit  Insurance 
Corporation  and  Federal  Home  Loan 
Bank  Board. 

action:  Notice  of  Order  Enjoining  the 
Implementation  of  Regulations. 

summary:  This  notice  publishes  the 
Order  of  the  United  States  District  Court 
for  the  District  of  Columbia  enjoining 
the  implementation  of  the  FDIC's  and 
the  FHLBB's  regulations  on  limiting   " 
insurance  coverage  for  brokered 
deposits. 

SUPPLEMENTARY  INRMIMATION:  On  June 

20, 1984.  the  United  States  District  Court 
for  the  District  of  Columbia  entered  an 
Order  declaring  the  Final  Rules 
published  at  49  FR  13003  (April  2, 1984) 
to  be  unlawful,  enjoining  the  Rules 
implementation,  and  directing  that  the 
Order  be  published.  It  is  the  agencies' 
intent  to  seek  appellate  review  of  the 
District  Court's  action.  Meanwhile,  the 
following  Order  is  published  as  directed 
by  the  Court. 


Dated:  June  27. 1984. 


\ 
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Federal  Dcpoait  Insurance  CotporaUoB. 
Hoyle  L.  RoUmob, 

Executjite  Secretary. 

Federal  Home  Loan  Bank  Board. 

fohn  F.  Ghinooi, 

Assistant  Secretary  to  the  Board. 

Ordw 

In  the  United  Sta^  District  Court  far  the 
District  ofCohmbia 

FAIC  Securities,  faic.  naintiS.  v.  United 
States  of  America,  et  ai..  Defendants;  Qvil 
Action  No.  84-0959. 

Securities  Industry  Association,  PtatntW,  t. 
Federal  Deposit  Insuiaace  Corporation,  et  aL 
Defendants;  Civil  Action  No.  84-1136. 

Filed  |une  20, 1S84.  fames  F.  Davey,  Cleric. 

This  matter  has  come  before  the  Court 
on  cross-motions  for  summary  judgment. 

Upon  consideration  of  memoranda 
submitted,  oral  ai^gument,  and  the  entire 
record  herein,  and  for  reasons  stated  in 
the  Court's  accompanying 
Memorandimi,  it  is  hereby 

Ordered  that  the  motions  of  FAIC 
Securities.  Inc.  and  Securities  Industry 
Association  for  summary  judgment  are 
each  granted;  and  it  is  further 

Ordered  that  the  defendants'  motions 
for  summary  judgment  are  each  denied; 
and  it  is  further 

Ordered  that  the  Final  Rule,  published 
at  49  FR  13003  (Apr.  2, 1984),  to  become 
effective  October  1, 1984.  is  declared 
unlawful  and  void  as  pnmiulgated  in 
excess  of  defendants'  statutory 
authority;  and  it  is  further 

Ordered  that  the  defendants  are 
hereby  enjoined  from  implementing  and 
effectuating  said  Final  Rule;  and  it  is 
fother 

Ordered  that  defendants  shall 
forthwith  cause  this  Order  to  be 
published  in  the  Federal  Register. 

Gerhard  A.  Gesell, 

United  Stales  District  Judge. 

June  20. 1984. 

|FR  Doc  84-17809  Filed  7-2-«4;  8:«S  am] 
BILLMQ  CODE  S714-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Docket  No.  R-OSOO] 

Credit  by  Broker*  and  Dealers; 
Regulation  T;  Technical  Amendment 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule;  Technical 
Amendment. 

summary:  He  Board  is  making  a 
technical  amendment  to  its  final  rule  on 
Regulation  T  (Credit  by  Brokers  and 
Dealers)  published  at  49  FR  9559  (March 


14, 1984).  This  actkio  is  necessary  to 
correct  the  omission  of  a  word  in  section 
220.14  of  the  Re^ilaUoa. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Lord,  Attorney,  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System.  WashingtoD  D.C  20551, 
(202)  452-2781. 

SUmCMENTARV  mFORMATlON:  Section 
14  of  the  final  rule  in  12  CFR  Part  220  (49 
FR  9559,  March  14. 1984]  it  corrected  as 
follows; 

The  word  "and"  is  added  after  semi- 
colon in  1 22ai4(b)(2). 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  27. 19M. 

WUliamW.Vfflas. 

Secretary  of  the  Board. 

(FR  Doc  S4-17SV  PHed  7-2-SI;  B:4S  ami 

anuNQ  oooc  iei«.«t-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563  and  571 
(No.  84-322] 

Interest-Rale4iisk  Management;  Policy 
Statement  and  Final  Rule 

June  21, 1964. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Policy  statement  and  final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("Corporation"  or 
"FSLIC"),  has  formulated  a  statement  of 
policy  and  related  regulation  to  codify 
its  expectations  concerning  the 
management  of  interest-rate  risk  and  to 
require  that  the  board  of  directors  of 
each  insured  institution  develop  and 
implement  a  policy  and  procedures  for 
the  management  of  interest-rate  risk. 
EFFECTIVE  DATE:  July  30, 1984. 
FOR  fuhtheh  information  OONTACT: 
Douglas  McEachern,  Office  of 
Examinations  and  Supervision, 
(202)  377-«392;  Dan  Brumbaugh,  Deputy 
Chief  Economist,  Office  of  Policy  and 
Economic  Research,  (202)  377-6775;  or 
John  Downing,  Attorney,  Office  of 
General  Counsel.  (202)  377-6434. 
SUPPLEMENTARY  INFORMATION:  On  April 
26, 1984.  the  Board  proposed  to  add  new 
sections  563.17-6  and  571.3  to  its 
regulations  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  (12  CFR 
563.17-6,  571-3)  to  codify  its 
expectations  concerning  the 
management  of  interest-rate  risk.  The 
proposed  regulaticm  and  policy 
statement  would  require  that  ttie  board 
of  directors  of  an  insured  institution 
develop,  adopt  implement,  and 


periodtcafty  ac^nst  a  policy  and    . 
procedures  for  interest-rate-risk 
management.  Tfie  proposed  poHcy 
statement  and  mie  were  designed  to 
promote  awareness  and  management  of 
interest-rate  risk  on  the  part  of  the 
boards  of  directors  of  insured 
institutions.  See  Board  Resolution  No. 
84-201  (49  FR  19307;  May  7. 19M). 

A  principal  component  (rf  the  tncome 
of  thrift  institutioDS  is  the  diflefence 
between  the  yields  earned  on  assets  and 
the  rates  paid  on  liabilities.  This 
component  of  income  ("margin"  or 
"spread")  varies  over  time  because  the 
average  interest  rates  paid  on  short-term 
deposits  and  other  liabilities  adjust 
mqre  quickly  to  changes  in  interest  rates 
than  the  average  interest  rates  earned 
on  long-term  assets,  primarily  mortgage 
loans.  Changes  in  interest  rates  also 
affect  net  asset  values.  Increases  in 
interest  rates,  for  example,  lower  net 
asset  values  because  bng-term  interest- 
bearing  assets  in  institutions'  portfolios 
decline  in  value.  This  sensitivity  of 
income  and  net  asset  values  to  changes 
in  interest  rates  is  commonly  referred  to 
as  "interest-rate  risk." 

Substantial  increases  in  interest  rates 
together  with  mismatching  <A  assets  and 
liabilities  have  imperilled  the  viability  of 
the  thrift  industry.  Frequent  periods  of 
interest-rate  volatility  make  planning  for 
^the  continued  management  of  interest- 
rate  risk  a  necessity. 

Because  the  analysis  and  management 
of  interest-rate  risk  is  an  important  task 
of  responsible  management  and  because 
many  boards  of  directors  have  already 
instituted  interest-rate-risk-manageinent 
policies,  the  Board  proposed  adopting  a 
policy  statement  and  related  rule 
codifying  the  Board's  expectations 
concerning  the  management  of  interest- 
rate  risk  and  requiring  the  board  of 
directors  of  each  insured  institution  to 
develop  and  implement  a  policy  and 
procedures  for  the  management  of 
interest-rate  risk. 

As  proposed,  the  rule  would  require 
the  management  of  each  insured 
institution  to  submit  to  its  board  of 
directors  a  report  containing  at  least  the 
following  information;  (1)  Analyses  of 
the  difference  between  the  dollar  values 
of  assets  and  liabiKties  with  the  same 
remaining  term  to  repricing  or  "gap" 
analyses;  and  (2)  analyses  of  the  impact 
of  differing  market-interest-rate 
scenarios  on  earnings,  net  asset  values, 
and  regulatory  net  worth.  The  board  of 
directors  would  then  formally  adopt  an 
interest-rate-risk  management  policy  to 
be  implemented  by  management. 
Management  would  report  periodically 
to  the  board  of  directors  on  the 
implementation  of  this  policy  and  make 
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that  infonnation  available  to  the  Board's 
examiners.  The  board  of  directors  would 
be  required  to  review  the  results  of 
operations  at  least  quarterly  and  to 
adjust  the  policy  as  necessary  and 
appropriate. 

After  a  review  of  the  public  comments 
submitted  in  response  to  the  proposal 
and  upon  further  consideration  and 
analysis,  the  Board  has  adopted  the 
regulation  substantially  as  proposed, 
with  the  modifications  discussed  below. 

Discussioo  of  Comment  Letters 

The  Board  received  31  comments  on 
the  proposed  policy  statement  and  rule: 
20  from  federally  chartered  associations, 
eight  from  state-chartered  associations, 
two  from  thrift  trade  groups,  and  one 
from  a  bank  and  trust  company.  Most 
commenters  agreed  that  the  proposed 
policy  statement  and  rule  would  serve  a 
valid  purpose,  though  many 
recommended  revisions  in  various 
.  respects.  Five  commenters  who  favored 
the  proposal  stated  that  they  or        |    • 
associations  they  represented  had 
programs  to  manage  interest-rate  risk 
and  had  found  them  to  be  of  great 
benefit.  In  total,  16  commenters  favored 
the  proposed  policy  statement  and  1 
regulation,  12  opposed  it.  and  three 
stated  no  clear  position.  Those  opposing 
the  proposed  policy  statement  and 
regulation  primarily  objected  to  them  on 
grounds  that  they  would  impose  a 
substantial  paperwork  burden  or  that 
small  associations  would  find  it  difficult 
to  meet  the  requirements  of  the 
proposed  regulation. 

Regulatory  Burden 

The  Board  has-eonsidered  the 
objection  of  several  commenters  that 
compliance  with  the  proposed  policy 
statement  and  rule  would  be  unduly! 
burdensome.  In  this  connection,  the 
Board  notes  that  the  proposal  would 
place  no  additional  reporting 
requirements  on  insured  institutions, 
and  that  it  is  designed  to  utilize  only 
that  data  currently  required  by  Schedule 
H  of  the  Board's  quarterly  financial 
reporting  system.  Thus,  institutions' 
reporting  and  data-collection  burden 
would  not  be  increased.  In  response  to 
an  objection  that  the  proposal  would 
require  duplicate  reporting  in  the 
quarterly  report  to  the  Board  and  the 
management  report  to  the  board  of 
directors,  it  was  the  Board's  intention 
that  the  latter  report  should  interpret  for 
an  institution's  board  of  directors  the 
data  required  by  the  quarterly  report  to 
the  Board  and,  therefore,  would  not  be 
duplicative:  it  is  also  noted  that 
management's  communication  to  its 
board  may  be  iq  any  format  of  the 


institution's  choosing  and  is  not  required 
to  be  sent  to  the  Board. 

Impact  on  Small  Institutions 

Five  commenters  asserted  that 
compliance  with  the  proposed  rule 
would  bd^difticult  for  smaller 
institutions  have  limited  resources.  One 
commenter  from  a  small  institution 
stated  that  it  does  not  have  the  ability  to 
analyze  the  impact  of  differing  market- 
interest-rate  scenarios  on  their  earnings, 
net  asset  values,  and  regulaftory  net 
worth.  In  this  regard,  it  is  the  Board's 
belief  that  small  associations  lacking  the 
resources  to  conduct  the  described 
analyses  should  easily  be  able  to  secure 
consulting  services  or  other  assistance 
to  perform  those  functions.  In  addition, 
the  Federal  Home  Loan  Bank  system 
will,  by  the  end  of  this  year,  have  the 
capability  of  performing  "gap"  analyses 
for  individual  institutions  of  all  sizes, 
utilizing  the  data  reported  on  Schedule 
H  of  the  quarterly  financial  reporting 
system,  and  will  provide  that 
information  to  institutions  upon  request. 
Moreover,  it  is  the  Board's  strongly  held 
view  that  any  possible  inconvenience  to 
institutions  in  preparing  and  reviewing 
the  analyses  is  heavily  outweighed  by 
the  substantial  risks  institutions  would 
incur  by  not  being  aware  of  and 
plaiming  for  the  effect  of  changes  in 
interest  rates.  No  board  of  directors  of 
an  institution,  however  small,  can 
overlook  the  effect  of  interest-rate  risk 
without  losing  sight  of  its  fiduciary  duty 
to  use  care  and  skill  in  directing  affairs 
of  its  institution. 

Function  of  the  Board  of  Directors 

Eight  commenters  maintained  that 
boards  of  directors  are  not  qualified  to 
set  policy  in  the  area  of  interest-rate-risk 
management,  and  that  they  should  be 
able  to  rely  on  the  institution's 
management  to  take  appropriate  actions 
to  manage  interest-rate  risk.  One 
commenter  suggested  that  the  language 
in  the  last  sentence  of  proposed  section 
571.3(b)  be  amended  to  recognize  that 
boards  of  directors  "set  strategy  for" 
managing  various  types  of  risk,  but  that 
they  do  not  themselves  manage  such 
risks. 

In  response,  the  Board  observes  that 
,  the  proposed  policy  statement  and 
regulation  do  not  require  that  boards  of 
directors  participate  in  the  day-to-day 
management  of  risk.  Their  role  is  rather 
to  obtain  information  concerning 
interest-rate  risk  and  to  set  policy  in 
that  area.  The  proposed  policy 
statement  was  not  intended  to  impose 
new  duties  on  boards  of  directors  but 
merely  to  make  explicit  their  existing 
legal  duty  to  exercise  care  and  skill  in 
directing  their  associations.  This  duty 


cannot  be  regarded  lighUy,  given  the ' 
volatile  nature  of  interest  rates  which 
directly  affect  the  safety  and  soundness 
of  institutions. 

Boards  of  directors  are  free  to  obtain, 
whatever  assistance  they  believe  is 
necessary  to  devise  an  interest-rate-risk- 
management  policy.  They  may  direct 
that  management  propose  a  policy 
which  the  board  may  then  accept,  reject, 
or  modify.  After  setting  the  policy,  the 
boards  have  the  duty  of  monitoring  the 
results  of  the  program  and  of  adjusting 
the  policy  for  interest-rate-risk 
management.  Because  the  board's  role  is 
to  provide  overall  direction  to 
management,  not  to  make  the  daily 
operating  decisions,  the  Board  has 
adopted  the  commenter's  suggestion 
cited  above  to  clarify  the  last  sentence 
of  proposed  section  571.3(b)  to  provide 
that  the  duties  of  boards  of  directors 
include  "overseeing"  the  management  of 
various  types  of  risk  which  affect  their 
institutions. 

Three  commenters  recommended  that 
the  board  of  directors  should  not  be 
required  under  proposed  section  563.17- 
6(e)  to  review  the  results  of  operations 
on  a  quarterly  basis,  but  rather  that  the 
frequency  of  the  review  should  be  left 
up  to  management  and  the  board  of 
directors.  Given  the  volatile  nature  of 
interest  rates,  with  the  possibility  of 
substantial  damage  to  an  institution's 
net  worth  over  a  brief  period,  and  the 
availability  of  the  data  on  which  the 
necessary  interest-rate-risk  analyses 
can  be  based  in  the  quarterly  reports,  it 
is  the  Board's  view  that  review  by  the 
board  of  directors  on  a  quarterly  basis  is 
desirable  and  that  such  review  would 
not  impose  an  uiu^asonable  burden  on 
insured  institutions. 

Effect  on  Home  Lending 

One  commenter  expressed  the  view 
that  increased  interest-rate-risk 
avoidance  may  result  in  a  reduction  of 
the  availability  of  fixed-rate  mortgages. 
In  response,  the  Board  notes  that  it  has 
long  encouraged  the  use  of  a  variety  of 
lending  instruments  so  that  the 
maximum  number  of  potential 
borrowers  may  be  served.  The  Board 
believes  that  fixed-rate  mortgages  can 
be  used,  within  the  business  judgment  of 
boards  of  directors  and  management, 
consistently  with  the  proper 
management  of  interest-rate  risk. 

Types  of  Analyses 

Several  commenlers  suggested  either 
that  the  proposed  regulation  should  be 
changed  so  that  it  does  not  a'ppear  to 
foreclose  the  use  of  alternatives  to  "gap" 
analyses  or  that  the  method  of  analyzing 
interest-rate  risk  should  be  left  entirely 
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to  management  and  the  board  of 
directors.  One  commented  further 
expressed  the  view  that  the  proposal 
would  circumscribe  an  institution's 
business  judgment 

As  proposed,  a  board  of  directors 
would  be  required  to  obtain  an  initial 
report  hx>m  management  that  contains 
"at  least.  .  .  analyses  of  the  difference 
between  the  doUar  value  of  assets  and 
liabilities  with  the  remaining  term  to 
repricing,  or  'gap'  analyses."  (emphasis 
added)  The  Board  views  the  "gap" 
analyses  described  as  a  minimum 
requirement  for  the  analysis  of  interest- 
rate  risk.  In  part,  "gap"  analyses  are 
specified  because  the  information 
necessary  to  perform  the  calculations 
must  be  collected  by  the  institutions  in 
order  to  complete  Schedule  H  of  the 
Board's  quarterly  Hnancial  reporting 
system.  It  is  true,  however,  that  many 
institutions  are  already  doing  more 
sophisticated  analyses.  The  Board 
encourages  more  comprehensive 
methods,  providing  they  minimally 
include  "gap"  analyses  as  described  in 
the  proposal.  Regarding  the  comments 
that  management  and  its  board  of 
directors  should  be  left  entirely  free  to 
choose  the  method  by  which  they 
determine  interest-rate  risk,  the  Board 
observes  that  any  analyses  of  interest- 
rate  risk  which  would  prevent  a 
mismatching  of  assets  and  liabilities 
such  as  occurred  during  the  interest-rate 
crises  of  1981  and  1982  would 
necessarily  include  "gap"  analyses.  The 
Board  notes  that  the  proposal  would 
allow  substantial  discretion  to  the  board 
of  directors  and  management.  For 
instance,  the  board  could  choose 
whatever  interest-rate  scenarios  it 
believes  appropriate  in  determining  the 
impact  of  different  interest  rates  on 
earnings,  net  asset  values,  and 
regulatory  net  worth.  Moreover,  while 
the  board  of  directors  would  be  required 
to  review  the  results  of  operations  in 
this  area  at  least  quarterly  and  to  make 
such  adjustments  to  its  policy  as  it 
believed  necessary  and  appropriate,  no 
specific  actions  by  the  board  of 
directors  are  required  by  the  rule  or 
policy  statement.  Appropriate  policy 
adjustment  would  be  left  entirely  to  the 
board's  discretion.  For  this  reason  the 
Board  is  of  the  view  that  an  institution's 
business  judgment  would  not  be 
circumscribed  by  the  proposal. 

One  commenter  raised  the  question  of 
whether  the  term  "dollar  value",  as  used 
in  the  proposed  requirement  that  the 
"difference  between  the  dollar  value  of 
assets  and  liabilities"  be  reported  to  the 
board  of  directors,  requires  a 
recalculation  in  terms  of  market  value. 
Schedule  H  data  is  reported  in  terms  of 


book  value  and,  therefore,  book  value 
calculations  would  be  acceptable. 
However,  the  Board  does  not  intend  to 
foreclose  the  use  of  more  sophisticated 
forms  of  analysis  of  interest-rate  risk  if 
undertaken  by  institutions. 

Altemativet  to  the  DeMaibed  ''Gap" 
Analyses 

One  commenter  suggested  a  restricted 
"gap"  analysis,  pertaining  only  to  the 
upcoming  six-month  period;  the  Board 
believes  this  would  be  insufficient  for  an 
adequate  review  of  an  institution's 
overall  situation. 

A  commenter  recommended  the 
alternative  of  requiring  the  use  of 
certain  adjustable-rate  mortgages  to 
improve  interest-rate-risk  management, 
while  another  proposed  an  exclusion 
from  the  requirement  for  institutions 
with  strong  net  worth.  The  Board  does 
not  believe  that  either  of  these 
suggestions  adequately  addresses  the 
need  for  all  institutions  to  maintain  an 
ongoing  awareness  of  their  vulnerability 
to  interest-rate  risk  and  to  plan  for 
interest-rate  changes. 

Applicability  of  the  Requirements 

One  commenter  raised  the  question  of 
whether  the  term  "insured  institution" 
as  used  in  the  proposal  is  meant  to 
include  institutions  chartered  by  the 
Board  and  whose  accounts  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation  ("FDIC").  The  Board  notes 
that  institutions  that  are  chartered  by 
the  Board  and  whose  accounts  are 
insured  by  the  FDIC  are  insured 
institutions,  as  defined  in  the  Board's 
regulations,  12  CFR  561.1.  Furthermore, 
these  institutions  are  required  to  file 
quarterly  reports  with  die  Board  that 
contain  the  basic  information  needed  to 
perform  "gap"  analyses.  For  these 
reasons,  the  Board  has  concluded,  as 
proposed,  that  such  institutions  will  be 
required  to  comply  with  the  policy 
statement  and  regulation. 

Suggestions  for  Additions  to  the 
Statement  of  Policy 

It  has  been  proposed  that  the  Board 
add  to  the  second  sentence  of  its 
proposed  section  571.3(b)  language 
providing  that  actions  designed  to 
reduce  interest-rate  risk  may  increase 
oUier  forms  of  risk  "without  use  of 
sound  underwriting  and  prudent 
investment  practices."  V\^e  the 
proposed  addition  is  not  incorrect  In 
substance,  the  Board  believes  it 
unnecessary  to  add  because  the  Board's 
attention  to  sound  underwriting  and 
investment  practices  is  set  forth  at  great 
length  in  many  places  in  its  body  of 
regulations  and  other  agency 
pronouncements.  Similarly,  one 


commenter  has  asked  that  the  proposal 
make  clear  that  the  analyses  for 
determining  interest-rate  risk  require  no 
more  information  than  is  required  by  the 
Board's  own  reporting  system.  The 
Board  beUeves,  however,  that  the 
discussion  in  this  preamble  will  assist 
institutions  in  initiating  the  process  and 
makes  inclusion  in  the  rule  unnecessary, 
in  addition,  the  Board  does  not  wish  to 
discourage  institutions  from  conducting 
analyses  which  may  be  broader  than  the 
minimum  set  forth  in  the  regulation  and 
policy  statement 

One  commenter  asked  the  Board  to 
define  further  what  is  meant  by  the  duty 
of  boards  of  directors  "adequately"  to 
address  the  management  of  interest-rate 
risk,  as  provided  in  the  last  sentence  of 
proposed  section  571.3(a).  It  was  the 
Board's  intention  that  boards  of 
directors  "adequately"  address  interest- 
rate  risk  by  obtaining  a  "gap"  analysis 
from  operating  management  devising  a 
policy  for  management  of  interest-rate 
risk,  reviewing  the  operating  results  of 
the  institution  at  least  quarterly,  and 
adjusting  the  policy  for  interest-rate  risk 
management  as  necessary  and 
apprqjriate.  As  these  steps  have  been 
described  in  the  regulation,  the  Board 
upon  reconsideration  deems  the 
modifier  in  question  to  be  unnecessary 
and  has  deleted  it 

It  has  been  proposed  that 
management's  report  to  the  board  of 
directors  be  in  writing  and  the  board's 
review  be  recorded  in  the  institution's 
official  minutes.  The  Board  is  concerned 
with  the  substance  of  its  requirement 
and  has  determined  to  leave  to  the 
institution's  discretion  the  appropriate 
method  of  memorializing  its  analyses 
and  reviews. 

Effective  Dele 

It  was  suggested  that  the  initial  report 
to  the  board  of  directors  by  management 
be  presented  by  September  30, 1984. 
Another  commenter  suggested  that 
proposed  section  563.17-6(c)  be  revised 
to  require  that  boards  of  chrectors  adopt 
a  policy  for  the  management  of  interest- 
rate  risk  wiUiin  90  days  of  the  effective 
date  of  the  policy  statement  and  rule. 
The  quarterly  financial  reporting  system 
on  which  the  interest-rate-risk  report  is 
based  will  be  in  place  and  the  first 
reports  received  by  the  Board  by  July  30, 
1984.  In  order  for  institutions  subject  to 
this  regulation  to  familiarize  themselves 
with  the  reporting  process  and  to 
improve  their  abiUty  to  provide  accurate 
and  complete  information,  the  Board 
believes  it  is  appropriate  to  give  them  an 
opportunity  to  prepare  two  sets  of 
quarterly  reports  to  the  Board  before 
requiring  management  to  submit 
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intaest-rale-riak  feports  to  thair  board 
of  directon.  Reports  art  raquiiad  to  bt 
sutnoitted  to  the  board*  of  ifincton  on 
October  31. 1984.  tbtae  montha  aftar  the 
aecood  qoarteriy  report  to  the  Board  ia 
sabmitted.  The  Board  believes  it 
onneoessaiy.  however,  to  provide  a 
deadine  for  boards  of  diractas  to  adopt 
an  mternt-rate-risk-management  policy. 

A  commenter  suggested  that  tiM 
pn^Mjaed  policy  statement  and 
regulation  contain  a  "sunset"  provision 
or  be  instituted  on  a  test  basis.  The 
Board  firmly  believes  that  greater 
awareness  of  and  planning  for  interest- 
rate  ride  win  be  of  great  benefit  to  tiie 
thrift  industry,  particularly  as  it 
contiaues  to  inq>lement  recent      j 
ad<fitional  stotutuiy  powers,  therefore, 
the  Board  has  detnmined  to  adopt  the 
poBcy  statement  and  regulatian  as  a 
final  rule  without  a  termination  date, 
altbeogh  of  course  amendment  or 
resdasion  will  be  considered  if 
axpetience  so  warrants, 
nnal  Regnlatocy  Fkxihility  Analyab 

Pursuant  to  section  3  of  the  R^alatory 
Flexibility  Act.  Pub.  L  Na  96-054.  M 
StoL  1164  (1980).  die  Boani  is  providing 
the  fdUowiag  regulatory  flexibility 
analysis: 

1.  Reasons,  obfectivea.  and  legal  basis 
underlying  the  proposed  nJe.  I^ese 
elements  are  incorporated  above  in  the 
siq>plementary  information  regarding 
the  policy  statement  and  rule. 

2.  SmaU  entities  to  which  the  rule 
would  cg)ply.  Hie  poliqr  stotement  and 
nde  would  api^y  to  all  insured      j 
instituticms.  ' 

S.  Impact  of  the  policy  statement  and 
rule  on  small  entities.  The  proposal 
would  not  have  a  substantial  impact 
upon  a  significant  number  of  insured 
institations  which  are  small  entities 
because  it  imposes  no  new  reportii^  or 
dato-coUection  burdens  on  such     j 
institutions.  |  . 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  knowm  federal  ndes 
that  duplicate,  overlap,  or  conflict  with 
this  proposal 

5.  Alternatives  to  the  policy  statement 
omf/Ti/e.  The  poUcy  statement  and  rule 
codify  the  Board's  expectations 
concerning  the  management  of  interest- 
rate  risk  and  require  that  boards  of 
directors  of  insined  institotions  develop 
and  implement  a  policy  and  procedures 
for  die  management  of  interest-rate  risk. 
There  are  no  alternatives  that  would 
have  a  less  significant  economic  impact 
on  insured  institutions  which  are  small 
entities. 

List  of  Subjects  in  12  era  Pvts  SB  SBid 
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Savings  and  loan  associatiaoa. 

Accoidingly,  the  Federal  Home  {aan 
Bank  Board  hereby  amends  Parts  S8S 
and  S71.  Subchapter  D,  Chapter  V  at 
llde  IZ  Code  of  Federal  Regulatiats  •» 
set  forth  below. 


Corporation 

PART  563-OPERATIONS 

1.  Add  new  {  563.17-6,  as  follows: 
f863Ll7-« 
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Insured  institutions  shall  take  the 
following  actions: 

(a)  The  board  of  directors  or  a 
committee  thereof  shall  review  the 
institution's  interest-rate-risk  exposure 
and  devise  a  policy  for  the  institutioa's 
management  of  that  risk. 

(b)  To  assist  in  this  review  and 
foratulation  of  pcriicy,  by  October  31. 
1964,  the  board  of  directors  shall  obtain 
an  initial  report  from  the  management  of 
the  institution  containing  at  least  the 
following  information: 

(1)  Analyses  of  the  difference  between 
the  dollar  value  of  assets  and  liabilities 
yrfHi  4ie  same  remaining  term  to 
repricing,  or  "gap"  analyses,  together 
widi  assumptions  used  to  adjust 
contractual  maturities  to  anticipated 
maturities;  and 

(2)  Analyses  of  the  impact  of  differing 
matket-interest-rate  scenarios  on 
earnings,  net  asset  values,  and 
regulatory  net  worth. 

(c)  The  board  of  directors  shall 
formerly  adopt  a  policy  for  the 
management  of  interest-rate  risk.  The 
management  of  the  institution  shall 
esteblish  guidelines  and  procedures  to 
ensure  that  the  board's  policy  is 
successfully  implementnL 

(d)  The  management  of  the  institutioB 
shall  periodically  report  to  the  board  of 
directors  regarding  implemmtation  of 
the  institution's  poHcy  for  interest-rate- 
risk  management  and  shall  make  diat 
infomatiaB  available  t4>on  request  to 
the  Corporatk>n. 

(e)  The  institution's  board  of  directors 
shall  review  the  results  of  operations  at 
least  quarterly  and  shall  maike  such 
adjustments  as  it  considers  necessary 
and  appropriate  to  the  policy  for 
interest-rate-risk  management,  including 
adjastmei^to  to  the  authorized 
acceptable  level  of  interest-rate  rii*. 

(f)  See  also  5  571.3  of  this  Subchapter, 
containing  the  Corporation's  statement 
of  policy  on  interest-rate-risk 
manaftement. 


PART  871— OTATEMENTS  OF  POLICY 
2.  Add  new  §  671.3,  as  follows: 

1 871.3    Nilaraat  rata  clah  managamanL 

(a)  General.  A  principal  component  of 
the  iacoBie  of  thrift  institutions  is  the 
<yfference  between  the  yields  earned  on 
aaaeto  and  the  rates  paid  on  liabilities. 
This  component  of  income  ("margin"  or 
"apread")  varies  over  time  because  the 
average  interest  rates  paid  on  short-term 
deponts  and  other  liabilities  adjust 
more  quickly  to  changes  in  interest  rates 
than  the  average  interest  rates  earned 
on  long*term  mortgage  loans.  Changes  in 
interest  rates  also  affect  net  asset 
vahies.  Increases  in  interest  rates,  for 
example,  lower  net  asset  values  because 
loiQ-term  interest-bearing  assets  in 
institutions'  portfolios  decline  in  value. 
This  sensitivity  of  income  and  net  asset 
values  to  changes  in  interest  rates  is 
commanly  referred  to  as  "interest-rate 
risk."  The  larger  the  difference  in 
average  maturities  between  assete  and 
liabilities,  the  greater  the  exposure  to 
interest-rate  risk.  The  interest-rate-risk 
management  procedures  required  by 

S  563.17-6  of  this  Subchapter  are 
intended  to  ensure  that  boards  of 
directoGB  and  management  of  insured 
institotions  address  the  management  of 
interest-rate  risk. 

(b)  Other  risk  management  While 
emphasizing  interest-rate  risk,  this 
statemeni>dF  policy  is  not  intended  to 
diminish  attention  paid  to  other  forms  of 
risk.  The  Corporation  realizes  that  the 
means  used  to  reduce  interest-rate  risk 
can  increase  other  forms  of  risk, 
parttoulatriy  the  risk  of  default.  In 
addition,  the  requisite  degree  of  care 
and  skill  must  be  employed  in  pricing 
and  structwing  new  assets,  such  as 
adjuetable-rate  mortgages,  to  reduce 
interest-rate  risk  and  to  ensure  that  the 
desired  economic  effect  is  achieved.  The 
Corporation  recognizes  that  the  duties  of 
boards  of  directors  include  overseeing 
the  management  of  the  various  types  of 
risk  which  affect  their  institutions 

<Secs.  402.  403.  407.  46  Stat.  1256. 1^7,  IZea 
as  amended  (12  U.S.C.  1725. 1726. 1730)) 

Bv  tlw  Federal  Home  Loan  Bank  Board.    " 
|.|.Hn. 
Secretary. 

fPS  Doe.  M-17S7Bfiled  7-l-M:  tM  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 
14  CFR  Part  71 

(AirtpM*  Dodttt  No.  •4-AWA-5] 
Alteration  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA ).  DOT. 
action:  Final  rule. 


summary:  This  amendment  redesignates 
segments  of  VOR  Federal  Airway  V-13, 
revokes  segments  of  V-13.  V-18.  V-66 
and  V-71  and  establishes  a  new 
segment  of  V-272  to  enhance  the  b*affic 
flow  within  the  Houston  and  Fort 
Worth  Air  Route  Traffic  Control 
Center's  (ARTCC)  areas. 
EFFECTIVE  DATE:  August  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Femald.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Liiformation 
Division.  Air  Traffic  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8783. 

SUPPLEMENTARY  INFORMATION: 
Histoiy 

On  April  16, 1984,  The  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  new  segment  of  VOR  Federal  Airway 
V-272  between  McAlester,  OK,  and  Fort 
Smith,  AR;  to  renumber  V-13W  between 
Harlingen.  TX.  and  Corpus  Christi.  TX. 
and  Palacios.  TX,  and  Humble.  TX; 
renumber  V-13E  between  Humble.  TX. 
and  Shreveport,  LA;  revoke  V-13W 
between  Rich  Mountain.  OK.  and 
Razorback.  AR;  revoke  V-18S  between 
Quitman.  TX,  and  Monroe,  LA;  revoke 
V-18N  between  Shreveport,  LA,  and 
Monroe,  LA;  revoke  V-66N  and  V-66S 
between  Sulphur  Springs.  TX,  and 
Texarkana.  TX;  and  to  revoke  V-71E 
between  Monroe,  LA.  and  Natchez.  MS. 
to  enhance  the  traffic  flow  within  the 
Houston  and  Fort  Worth  ARTCC's  areas 
(49  FR 14970).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Three  comments  were  received,  all  of 
which  supported  the  proposed 
alterations.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 


establishes  a  new  segment  of  VOR 
Federal  Airway  V-272  between 
McAlester,  OK,  and  Fort  Smith,  AR; 
renumbers  V-13W  between  Hariingen. 
TX.  and  Corpus  Christi.  TX.  and 
Palacios.  TX,  and  Humble.  TX; 
renumbers  V-13E  between  Humble.  TX, 
and  Shreveport,  LA;  revokes  V-13W 
between  Rich  Mountain.  OK.  and 
Razorback.  AR;  revokes  V-18S  between 
Quitman.  TX,  and  Monroe,  LA;  revokes 
V-18N  between  Shreveport,  LA,  and 
Monroe,  LA;  revokes  V-66N  and  V-e6S 
between  Sulphur  Springs,  TX.  and 
Texarkana,  TX;  and  revokes  V-71E 
between  Monroe.  LA.  and  Natchez.  MS. 
thereby  enhancing  the  traffic  flow 
within  the  Houston  and  Fort  Worth 
ARTCC's  areas. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways,  aviation  safety. 
Adoption  of  the  Amendment 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  August  30, 1984,  as  follows: 
V-13    (AnwDdedl 

By  deleting  the  words  "27  miles  standard 
width,  37  miles  7  miles  wide  (3  miles  E  and  4 
miles  W  of  centerline),  Corpus  Christi; 
including  a  W  alternate  from  Harlingen.  23 
miles  7  miles  wide  (3  miles  E  and  4  miles  W 
of  centerline).  4  miles  8  miles  wide,  via  INT 
Harlingen  006*  and  Corpus  Christi  193*  radial; 
34  miles  standard  width,  37  miles  7  miles 
wide  (4  miles  E  and  .3  miles  W  of  centerline), 
to  the  words  ",  the  words  including  a  west 
alternate  via  INT  Palacios  017*  and  Humble 
242*  Humble"  the  words  "including  an  east 
alternate  from  Humble  via  Daisetta.  TX.  to 
Lufkin;"  the  words  ",  including  an  E 
alternate"  and  the  words  ",  including  a  W 
alternate  from  rich  Mountain  to  Razorback 
via  INT  Rich  Mountain  006*  and  Razorback 
205*  radialt" 

V-IS    (Amendedl 

By  deleting  the  words  ",  including  a  S 
alternate  via  INT  Quitman  109*  and 
Shreveport  246*  radials"  and  the  words  ", 
including  a  N  alternate  and  also  a  S 
alternate" 

V-es    lAmended] 

By  deleting  the  words  ",  including  a  north 
alternate  via  INT  Sulphur  Springs  060*  and 
Texarkana  272'  radials,  and  also  a  south 
alternate  via  INT  Sulphur  Springs  090*  and 
Texarkana  240*  radials" 

V-71    lAmended] 

By  deleting  the  words  "and  also  an  E 
alternate  via  INT  Natchez  341*  and  Monroe 
105*  radials" 

V-272    (Amendad] 

By  adding  the  words  ".  Fort  Smith,  AR" 
after  the  words  "McAlester.  OK" 


V-407    |N«w] 

From  Hariingen.  TX;  via  INT  Harlingen 
006*  and  Corpus  Christi,  TX.  193*  radials: 
Corpus  Christi;  via  INT  Corpus  Christi  039* 
and  Palacios.  TX,  241*  radials;  Palacios:  via 
INT  Palacios  Oir  and  Humble.  TX,  242* 
radials:  Humble:  Daisetta,  TX:  Lufkin.  TX:  to 
Shreveport  LA. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1956  (49  use.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1983)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessaiy  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  trafRc 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C,  on  June  22, 
1964. 

lohn  W.  Eater. 

Acting  Manager.  Airspace— Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  84-17Sn  Filed  7-S-S4;  •:4S  ami 
•ILLINO  COOC  4tie-1S^ 


14CFRPart95 

[Docket  Na  24198;  Amdt  Na  Sitl 

Air  Traffic  and  Qanaral  Oparating 
RuIm;  IFR  Altitudaa;  Miacallanaoua 
Amendments 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR         I 
altitude  is  prescribed.  These  regulatoiy 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
effective  date:  July  5, 1984. 

FOa  FURTHER  MFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division.  O^ice  of  Flight 
Operations,  Federal  Aviation 
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Administration.  800  Independenoa  I 
Avenue,  SW..  Washington.  D.C.  20^: 
telephone:  (202)  425-8277. 

aUPMIMENTAIIV  MNMIMATKMC  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficioit  use  of  the  navigable 


airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 


amended  as  follows  effective  at  0901 
GMT  July  5. 1964. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  49  U.S.C. 
106(g)  (Revised.  Pub.  L.  97-449.  January  12. 
1983):  and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mininlfal.  For  the 
same  reasons,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  )une  26, 
1984. 

Kemielii  S.  Huiii, 

Director  of  Flight  Operations. 

BIUJNO  CODE  4t1»-13-M 
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W8ND 

•4000 

•7Q0O    MCA  BOISE  VORTAC.  E  BND 

AROWS.  ID  FIX 

OERSO.  ID  FIX 

VIA  N  ALTER 

VIA  N  ALTER 

•9800     MOCA 

DERSO.  ID  FIX 

SOLDE    ID  FIX 

VIA  N  ALTER 

VIA  N  ALTER 

•9200  -  MOCA 

SOLDE   ID  FIX 

•KINZE.  ID  FIX 

VIA  N  ALTER 

VIA  N  ALTER 
NWBNO 

10800 
9700 

SEBND 
•11200     MCA  KINZE  FIX    NW  BND 

KINZE    ID  FIX 

BURLEY    IDVORTAl 

VIA  N  ALTER 

VIA  N  ALTER 

9700 

•7000    MOCA 

MAIAD  CITY,  ID  VORTAC 

•ORNEY.  UT  FIX 

VIA  S  ALTER 

VIA  S  ALTER 

•11100- MCA  ORNEY  FIX    EBND 

8500 

ORNEY.  UI  FIX 

FORTRRIOGER   WV 

VORTAC 

VIA  S  ALTER 

VIA  S  ALTER 

10400 

FORT8RI0GER   WY 

ROCK  SPRINGS    WY 

VORTAC 

VORTAC 

e%Anr\ 

VIA  S  ALTER 

VIA  S  ALTER 

WAUTS    MT  FIX 
VIA  N  ALTER 

8AXTA.  MT  FIX. 
VIA  N  ALTER 

■i:kxx) 

$95.6006  VOt  FCDfRAl  AMWAY  6 

•10900 -MOCA 

B  AMBIOB  TO  DafH 

8AXTA   MT  HX 

PEUE.  MT  FIX 

VIA  N  ALTER 

VIA  N  ALTER 

RENO   NV  VORTAC 

HAZEN.  NV  VORTAC 

W8N0 

lOSOO 

VIA  S  ALTER 

VIA  S  ALTER 

EBNO 

7000 

•9200    MOCA 

PEUE    MT  FIX 

BILLINGS    MT  VORTAC 

HAZEN    NV  VORTAC 

LOVELOCK    NV  VORTAC 

VIA  N  ALTER 

VIA  N  ALTER 

VIA  S  ALTER 

VU  S  ALTER 

WBND 

7000 

•LOVELOCK    NV  VORTAC 

BATTLE  MOUNTAIN    NV 

EBND 

6000 

VORTAC 

BILLINGS    MT  VORTAC 

MILES  CITY   MT  VORTAC 

VIA  N  ALTER 

VIA  N  ALTER 

VIA  N  ALTER 

VIA  N  ALTER 

6000 

•8500     MCA  LOVELOCK  VORTAC    NE  BND 

■14000 


5000 

10000 


9000 
8000 


•11500 


•12500 


12500 
8000 


■8000 

lOlW 

12000 
IQOOO 


•10000 


8000 


11000 


I 
I 

I 

2-. 

Z 

p 

c 

9 

s. 

t 


W 


195.227 


SUMMIT.  AKNOB 
•8700 -MOCA 

JUUUS.  AKNOB 
•2600 -MOCA 


AMWAY  27 


ANJUS.  AKNOO 
CHINA    AK  NOB 


KENNE8UNK    ME  VORTAC 
•9500  VIA  YJN  VORTAC  147  t 

EN(  VORTAC  331 
•4000  •6300  -  MOCA 


TO  Dun 


us  CANADIAN  BORDER 


•15000 


MAA.3iaOO 


$95.6003  VOt  laeUl  AMWAY  3 

B  AMBMD  TO  HAS  M  PART 


LAYER.  MA  nX 

•2300  -  MOU 

KITTY.  MA  FIX 

•2300  -  MOCA 


wrrY,  MAfa 

BOSOX.  MA  FIX 


$95.6007  VOt  RDBtAl  AMWAY  7 

B  AAMMD  TO  MAO  W  PAT 


6000 

MARQUETTE.  Ml  V0«/ 
OME 

4500 

VIA  E  ALTER 

VIAE  ALTER 

3600 


s 


I 


TO 

RMMl  ABWAY  11 
lOHM  M  ftm 


MtA 


FROM 

ft5.Mni  VM 


TO  MU 

MWAV  31— OMiMmwd 


GKMS  MRX 

•»S.MU 

■  i 

VWONS.  (I  M 

■1S0O-MOCA 
MIUS  MUtm 

•1900  Moa 


HARRtSMMG.  M  VORTAC        SSOO 

neui  MtWAV  u 
tie  ■MMMir 


NAMtlSaURG.  M  VORTAC        StlMSGROVE.  M 
VORTAC 


Mnis.  MA  nx 

BOSTON.  MA  VORTAC 


•4000 
•3000 


REMO.  NV  VORTAC 

•9200  MOCA 
HAZEN.  NV  VORTAC 
•LOVIUXX.  NV  VORTAC 


AMWAY  92 


HAZEN.  NV  VORTAC 


IVS.MI9  VM 


CRAZY  WOMAN    WV 

VORTAC 

VIAE  AITER 
SNERIOAN   WV  VORTAC 

VIA  E  AITER 
AROMO    MT  FIX 

VIAE  AITER 


rmUl  AMWAY  If 
mmnmm 

SHERIOAN.  WV  VORTAC 

VIA  E  ALnR 
AROMO    MT  HX 

VIA  E  AITER 
MaiNGS  MT  VORTAC 

VIA  E  AITER 

EMO 


7000 
8000 


8000 

60<W 


lOVtlOCX.  NV  VORTAC 
BATTU  MOUNTAIN.  NV  . 
VORTAC 
•8500  -  MCA  lOVILOCX  VORTAC  NC  INC 

BMW  TO  mm 

OKO.  NV  VORTAC  WEILS.  NV  VOR 

VW  N  ALTER  VIA  N  ALTER 

WEUS.  NV  VOR  aONNfVllLE.  UT  VORTAt 

VIA  N  ALTER  VIA  N  ALTER 


|*$.Mni  VM  KHRAl  AIRWAY  21 
aMMMin  Run 


<9S.M3S 


DORMV  Hnx 

*I300-M0CA 


I  mWUl  AMWAY  35 
iTeattMMn 

OCEOS  KFIX 

nOKAl  AMWAY  31 
1 10  MM  m  run 


MORMON  MfSA    NV 

MATZO   UT  FIX 

VORTAC 

RENZO.  WV  nx 

ElKMS.  WV  VORTAC 

VIAE  ALTER 

VIA  E  ALTER 

•3900    MOCA 

NEINO 

l»00 

EUINS.  WV  VORTAC 

•BUGEL.  WV  nx 

SWRNO 

9000 

•8000    MRA     , 

MATZO.  UT  nx 

•aOARCITV    UTVOR/ 
OME 

MITER.  VA  nx 

GOROONSVHXE.  VA ' 
VORTAC 

VIAEAITB 

VIA  E  ALTER 

13000 

NW  BND 

•1 1400     MCA  CEDAR  CITV  VOR/.DME.  S  INC 

SEBNO 

aOARCITV    UT^/OME 

MIIFORD    UT  VORTAC 

VIA  E  ALTER 

VIA  E  ALTER 

loono 

NCLENA    MT  VORTAC 

WOKEN    MT  FIX 

SW.MM4  VM  fBOIAl  AIDWAY 

VIA  W  ALTER 

VIA  W  ALTER 

9000 

H  MMM 

BTOMMRIMRT 

WOKEN    MT  MX 

SMMV    MT  nx 

VIA  W  ALTER 

VIA  W  ALTER 

9500 

SMMY    MT  FIX 

CMOTE    MTFIX 

ATIANTKCITV    NJ  VORTAC 

LEGGS.  NJ  FIX 

VIA  W  ALTER 

VIA  W  ALTER 

•9500 

LEGOS.  NJ  FIX 

•BEAMS.  NJ  FIX 

'HUM     MOCA 

IMXX)  '  MCA  MAMS  nx.  N  BND 

CMOTE    MTFIX 

CUT  SANK    MT  VORTAC 

"JOOO     MOCA 

VU  WAITER 

VIA  W  ALTER 

•7000 

BEAMS.  Njnx 

'GAAUY   NJFIX 

■6300    MOC^ 

•AOOO  '  MRA 

••2000    MOCA 

tfS.M»l  VM  RDBUl  AMIWAY  31 


{fS.MSI  VM  RDBUl  AKWAV  SI 

a  RMMBS  10  Ri*»  81  RRRT 


WAVCROSS.  GA  VORTAC 


JACKSONVHXE.  K  VORTAC 
•2300    MOCA 


4000 


•10000 


8000 

nooo 


13000 
12000 


•5000 


*S000 


5000 


1800 
••3000 


-MOO 


•3000 


TO 

fM.MM  VM  mmti  AHWAY  M 
B  ARMMB  10  BUI  «  MR! 


SALEM.  Crnx 

•3000    MRA 

"1500 -MOCA 


•TRAIT  anx 


!9S.MM«  VM  mOM.  AMWAY  U 
>  MMMB  TD  wo  ii  nun 


ABIIENE   rx  VORTAC 


CHAPi.  Tx  nx 


{fS.4MS  VM  mOM.  AMWAY  35 


SW.M)M  VM  fOBAl  AMWAY  3i 

n  AMMDB  TO  tun 


SHERIOAN   WV  VORTAC 

VIA  S  ALTER 
GILLETTE   WV  VOR/DME 

VIA  S  ALTER 
NEWCASTLE.  WV  VOR 

VIA  S  ALTER 
•9300-MRA 

ZAMSi.  SO  nx 

VIA  SALTER 


GIlLfrrE.  WV  VOR/DME 
VIA  S  ALTER 

NEWCASTLE.  WV  VOR 
VIA  S  ALTER 

'ZAMWI.  SO  FIX 
VIA  SALTER 

•RAPID  OTV.  SO  VORTAC 
VIA  S  ALTER 
EBND 
WBNO 
*»500    Ma  RAW  CITY  VORTAC.  W  8N0 

SfS.tOn  VM  RDBUl  AMWAY  93 

■  RRWHB  10  RHO  M  RMT 


LAKE  HENRY    RA  VORTAC         CAPK.  NY  FIX 
CAPRO   NY  nX  PAWLING.  NY  VORIAC 

•3500     MOCA 


{fS.*1M  VM  n)BUl  AMWAY  1M 
B  MWHi  10  ■»  M  Mir 

LAKE  HENRY    PA  VORTAC        CAPPO.  NY  Ax 
CAPPO.  NY  nx  PAWLING.  NY  VORTAC 

•3500    MOCA 

9W.t120  VM  HDBUl  AMWAY  110 

■  AMBMi  10  RHO  M  PMff 


Biioo.  lA  nx 

•2900    MOCA 


BANCO.  MFa( 


MIA 


••2300 


4000 


RIVERTON   WY  VOR/DME 

BOYSEN  RESERVOIR  WY 
VORTAC 

9600 

BOVSEN  RESERVOIR   WY 

COOY  WV  VOR/DME 

9600 

VORTAC 

CODY  WY  VOR/DME 

EDOAR.  MT  nx 

8400 

EOOAR.  MT  nx 

BILUNGS.  MT  VORTAC 

SINO 

8400 

NBNO 

7000 

7000 
7500 
93X 


8000 
9300 


4000 
•4000 


*6«00 


FROM  TO 

ftS.i1H  VM  HDBUl  AMWAY  1M 
■  ««■•■  10  RM*  ■  PMR 

CHARLESTON.  WV  VORTAC      SWin   WV  HX 


BITES.  WV  FIX 

•8000    MRA 
••6000    MOCA 
HAWKI.  WV  HX 

•6000     MOCA 
VEai.  WV  HX 

•6400    MOU 
BOIER  WV  HX 

•6100    MOCA 


■HAWKI,  WV  HX 

VELU  WV  HX 
BOIER.  WVNX 
LURAV  VARX 


MEA 


3300 
•7000 


•7000 
•8000 


§9S.t130  VM  HDBUl  AMWAY  13« 

B  AMMIM  n  RMOM  PARI 

MARTHAS  VINEYARD   MA        HYANMS    MA  VORTAC 
VOR 

§«5.*I33  VM  RDBUl  AMWAY  133 
B  ARflMSB  10  RBRD  «  P««t 


ESCANABA.  Ml  VORIAC 


MARQUETTE   Ml  VOR 
DME 


§0S.i1St  VM  RDBUL  AMWAY  13f 


CHUMR.  NY  FIX 

■3000     MRA 
••1200    MOCA 
TRAIT    CT  FIX 

•1500    MOCA 
PROVIDENCE.  Rl  VORTAC 
DENNY    MA  FIX 

'2500    MRA 
■■1400    MOCA 
aLTS.  MA  RX 

•1400     MOCA 
TONNI.  MA  Rx 

'5500    MRA 
■■1300    MOCA 
EXALT    NH  HX 

'1300     MOCA 


WACKY    Rl  nx 


DENNY    MA  nx 
•CELTS.  MA  HX 


TONM    MA  HX 
■EXALT   NHRX 

SEEDY    NM  nx 


SfS.«141  VM  RDBUl  AMWAY  Ml 
B  *«■■■  10  ■••  M  PRCI 


HYANMS    MA  VORTAC 

DRUNK    MA  FIX 

■1500     MOCA 

DRUNK,  MA  nx 

•CELTS.  MA  RX 

4000 

•2500     MRA 

4000 

••1500    MOU 

aLTS.  MA  nx 

BOSTON    MAVC 

fn.*143  VM  HDBUl  AMWAY  141 

BM8S10W0 


MAUD  OTY.  10  VORTAC        •ORNEY.  UT  RX 
•11100    MCA  ORNEY  HX.  E  BND 


1900 


3600 


•4000 


■3000 


2100 
•2500 


•3000 
•2500 

•2500 


•2000 
■2000 

2000 


10IW 


I 

s 


ss 


fROM  10 

SfS.tMI  VM  laaUl  AMWAY  142— CentmMd 


M{* 


0«N(Y    UT  NX 


(0*T  MIOG«.  WY 
VOtTAC 


KXr  MtlDGN.  WV 

VORTAC 
*OCK  SWINGS   WY 

VMTAC 


f*s.«i44  VM  Roeui  «aw*v 

»  MMM*  fO  MM  M  nw 


PKOvnfNa.  w  voDTAC 

'4000     NMA 

COSSY   MA  FIX 


■COSSY    MA  HX 


MARTHAS  VWtYADO 
VW  • 


fW.*1S1  VN  fOOUl  AMWAY  tSI 


wooNS,  Ki  m 

■2200    MOCA 


WNAMY   MAHX 


ff$.«1i2  VW  ftOOM  AMWAV  1*2 
BAtMMi  10  MM  M  Htt 


NUGUtNOT    NY  VOkTAC 
CttfO.  HY  FIX 

■3S00    MOCA 


CAWO    NY  FIX 
MWUNG.  NY  VODTAC 


|«S.tU7  VM  RDBUl  MtWAY  W 
•  MMHiTt  MM  M  NMn 

ntOVIOEMCE   Kl  VORTAC         KAXE   MA  FIX 

*l«00    MOCA 
MAKE.  MA  FIX 
MTANNR.  MA  VOKTAC 

•W»M«A 
"IJOO    MOCA 
SCUIV   MANX 

*ISOO     MOCA 


HVAMNIS.  MA  VORTAC 
•SCU»    MA  FIX 


ICENNEBUMC   ME  VODTAC 


HANCKK    NY  VODTAC 
EUAN,  NY  FIX 

'nm  MOCA 


I  TO  Dwn 


EUAN.  NY  FIX 
KMtrON    NT  VODTAC 


12000 

10000 


2000 
2000 


•3000 


5000 
■4000 


■2500 

1900 
•5000 


•5000 


4000 
■4000 


AaWAV  U7 

miuii 

GDANO  JUNQION  CO  KMGO  UT  FIX 

VODTAC 

VIA  W  AITEK  VIA  W  AITER 

■ONGO.  Ut  nx  •VtttNAl  UT  VOD 

VIA  W  AITEH  VIA  <H  AITED 

'HOD     MCA  VERNAL  VOD.  N  MO 

V«NAl.  UT  VOD  ROCK  JNINGJ    «»Y 

VODTAC 

VU  W  AITER  VI*  W  AITER 


10800 
S400 


iiaoo 


FROM  TO 

SfS.i1«7  VM  KOBAl  AMWAY  li7-Co«iimNd 


ME* 


TO 


MEA 


BOYSEN  RESERV04D.  WY 

VODTAC 

VIA  WALnR 
COOY    WY  VOR/DME 

VIA  WAITER 
EOOAD,  MT  FIX 

VU  WALTER 


COOY  WYVOD/DMf 

VIA  W  ALTER 
EOOAD.  MT  FIX 

VIA  W  ALTER 
BIUINGS.  MT  VODTAC 

VIA  W  ALTER 

smo 

NMO 


S*S.«105  VM  HDBAI  AMWAV  MS 
B  AMMMD  TO  HAD  M  MIT 


SPARTA    NJ  VODTAC 

siutY  NY  nx 

H0122    NY  FIX 
KINGSTON.  NY  VODTAC 
LAYER    MA  nx 

•2300     MOCA 
KITTY   MA  FIX 

•2300    MOCA 
tOSTON.  MA  VODTAC 

•2100    MOCA 
WETTD.  MA  FIX 

•9000 -MRA 
••2100  -  MOCA 
SClffD.  MA  FIX 

•2)00 -MOCA 


SILKY   NY  FIX 
H01Z2    NY  FIX 
KINGSTON    NY  VODTAC 
PAWLING    NY  VODTAC 
KIHY    MA  FIX 

BOSOX    MA  FIX 

WETTR    MA  FIX 

•SCUDP   MA  FIX 


PEASE    NHVOR 


S9S.t21f  VM  «BU1  AMWAY  llf 

B  JUanD  TO  ■*•  M  DMT 


SnUX  CITY   lA  VODTAC 

•6800  -  MRA 

••2900  •  MOCA 


•GDUVE  lAFIX 


9i00 
8400 


1000 


3000 
4000 
3000 
3000 
•6000 

•4500 

•3000 

•9000 


•3000 


•4500 


S9S.i23S  VM  nSBAl  AMWAY  ZSS 

MODtMW  MESA.  NV  MATZO.  UT  FIX 

VODTAC 

NEBND 

swmo 

MATZO.  UT  FIX  •CEDAR  CITY  UT  VOR, 

OME 
•1 1400  ■  MCA  CEDAR  OTY  VORfDME.  S  tNO 
aOAR  CITY   UT  VOD/OME       MHKMD   UT  VODTAC 
MIIFODO    UT  VODTAC  DELTA,  UT  VODTAC 

DELTA.  UT  VODTAC  FAIRFIELD    UT  VODTAC 


§f$.«2«3  VM  IBBUL  AMWAY  143 

B  I 


JACKSONVILLE.  Fl  VORTAC       WAYCROSS    GA  VODTAC         ^3000 
•2300 -MOCA 


12000 
9000 
12000 


10000 
9600 
10300 


S9S.4M7  VM  fBBUl  AMWAY  147 

VESTS.  MT  nx 

HELENA   MT  VODTAC 

SHERIDAN    WY  VODTAC 

ARDMO    MT  FIX 

tmnn 

EBNO 

lOBOO 

ARDMO    MTFIX 

BILUNGS    MT  VODTAC 

WBNO 

9700 

ERND 

anno 

HELENA.  MT  VODTAC- 

WOKEN.  MT  FIX 

9000 

WBNO 

MOO 

WOKEN.  MT  HX 

SMMY   MT  nx 

9S00 

BlUiNCS  MT  VODTAC 

PEUE.  MT  nx 
WIND 

TOGO 

SHIMY.  MT  FIX 

•7000    Moa 

CHOTE.  MT  nx 

•9S00 

EBNO 

6000 

CMOTE.  MT  nx 

CUT  BANK   MT  VORTAC 

•7000 

HUE  MTFIX 

lAXTA.  MT  nx 
EtNO 
WBNO 

70U0 
10500 

•A300    MOCA 

IAXTA.MTm 

•10900    MOCA 

WAUTS.  MT  FIX 

•13000 

SM.i3f  1  VM  HMML  AKWAY  Ml 

•WAUTS    MT  FIX 

HELENA,  MT  VODTAC 

9400 

ni 

mmnmt» 

■  10700    MCA  WAUTS  HX.  E  INO 


CRAZY  WOMAN   WY 
VORTAC 


i-niu*  M  Nutr 

SHERIDAN  vrr  VODTAC 


7000 


SfS.tMl  VM  RDBUl  AMWAV  Mt 
BAtMBaniun 


DUNOIR   WY  VODfDME  'ROWEY  WY  FIX 

VIA  S  ALTER  VIA  S  ALTER 

•11000    Ma  ROWEY  HX.  NW  BND 
••13500    MOCA 
ROWEY    WY  HX 

VIA  S  ALHR 
RIVERTON.  WY  VODfDME 
VIA  SALTER 


•14000 


RIVERTON.  WY  VOD/DME 

VM  S  ALTER 
CASPER.  WY  VODTAC 

VM  S  ALTER  8200 


8800 


{9S.inO  VM  RDBUkl  AKWAY  IM 


RIVERTON.  WY  V0D«0ME       CASPER   WY  VODTAC  8200 

JACKSON.  WY  VOD                   DUNOIR    WY  VOD/OME  12600 

DUNOIR.  WY  VOD/OME           •ROWEY.  WY  FIX  ^^14000 
•I  1000  -  MCA  ROWEY  FIX.  NW  BND 
••13500 -MOa 

ROWEY  wr  HX                     RIVERTON.  1MY  VOD/DME  8800 


S9S.U37  VM  laaui  AMWAV  Ut 
B  AMMMD  10  1MB  M  PMR 


US  CANAOMN  BORDER 


SAGINAW    Ml  VODTAC 


f9S.U4S  VM  HMMl  AMWAV  US 

LIVINGSTON  MT  VODTAC        •BOZEMAN  MT  VOD/ 
DME 

•9300  -  MCA  BOZEMAN  VOD/OME.  SE  BND 
BOZEMAN.  MT  VOD/OME         •MENAR   MT  HX 

'9200  -  MCA  MENAR  FIX,  NW  BND 
MENAR    MT  FIX  •VESTS.  MT  FIX 

•10800 -MDA 


3000 


10400 

8500 

WOO 


DOVE  CREEK  CO  VODTAC 


GDANO  JUNaUN  CO 
VODTAC 

BONGO  urnx 


•VERNAL.  UT  VOD 


GDANO  JUNaXM  CO 

VODTAC 
BONGO.  UT  FIX 

•9500    MCA  VERNAL  VOD  NBND 
VERNAL.  UT  VOD  ROCK  SPRINGS.  WY 

VODTAC 


St$.«444  VM  maUl  AHWAY  < 

BUDLEV    ID  VODTAC  KMZE    10  FIX 

•7000  -  MOa  • 

•KMZE.  10  nx  soiof  10  FIX 

NWBNO 
SEBNO 
•11200  -  MCA  KMZE  HX.  NW  BNO 

soux.  K)  nx  ocDso.  e  nx 

•9300-M0CA 
OERSO.  ID  HX  ADOWS  ID  FU 

•9800  -  MOCA 
ADOWS  ID  nx  'BOISE.  ID  VORTAC 

EBNO 
WBNO 
•TOm  -  MCA  BOISE  VORTAC.  E  BNO 
BOISE.  10  VORTAC  EMETT   ID  FIX 

EMEH   10  nx  PAYET  ID  FIX 


12000 
10800 
8400 

1ISU 


PAYET  10  FIX 


OENNY    MAHX 

•2500 -MDA 
1*1400 -MOU 
ULTS.  MA  nX 

•1400 -MOCA 
TONM.  MAHX 

•5500 -MDA 
"1300 -MOCA 
EXALT   NMHX 

•1300 -MOCA 


SEBNO 
BAKER.  OR  VODTAC 


AKWAY  4SI 
IIOMMMPMI 

•CELTS.  MA  nx 

TONM   MA  FIX 
•EXALT    NM  HX 

SKDY   NHHX 


•8000 

12500 
8008 

•12500 

•11500 


9000 
8000 

SSOO 

9000 
5500 
9000 


•2500 

•3000 
•2500 

•2500 


g 


FROM  TO 

S«S.»4S1  VM  RBOUU.  MMrAY  4S1— CentiiHwd 


•COSSY   MARX 
*4000-M«A 


MB  10  own 

WHITMAN.  MA 


I9S.M7S  VM  nOOUU.  AMfAV  47S 
■  AMHMifDHM  ■  NMR 


MIU$.  MARX 

•I«00     MOCA 


■OSTON.  MA  VOUTAC 


|fS.Mff  vol  RDBAl  MMTAV  M9 
a  AMBMi  ?e  MM  M  MM 


SPARTA    NJVORTAC 
SUKV    NY  RX 
MOLZZ    NY  RX 


SmCY  NYRX 
MOIZZ.  NY  RX 
KINGSTON    NY  VORTAC 


i9S.«S11  VM  imui  AHWAV  512 

B  «•■■■  TO  MM  M  Mir 

CNAUtSTON.  WV  VORTAC      SWIFT   WV  RX 
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17  CFR  Pvts  202. 230, 240, 250, 270 
1275  , 


IIMmm  Not.  39-4540;  34-21  lOt;  35-23344; 
IC-14013;  IA-91S] 


nwwmwica  Of  F— to  Lockbox 


:  Securities  and  Exchange       ! 
Commission. 

ACTION:  Temporary  rule  amendment 


:  The  Commission  is 
publishing  an  amendment  to  its  rules  to 
permit  filing  fees  to  be  remitted  to  a  U.S. 
Treasiuy  designated  lockbox  depository 
located  in  Pittsburgh.  Pennsylvania, 
starting  August  15, 1984.  This 
amendment  is  the  result  of  the  efforts  of 
the  Treasury  Department  to  reform  its 
cash  management.  In  order  to  facilitate 
the  collection  of  payments  to  the  federal 
government  the  Treasury  Department 
has  established  a  nationwide  collection 
system  utilizing  lockboxes  located  at 
various  banks.  This  amendment  will 
bring  the  Securities  and  Exchange 
Conunission  into  the  lockbox  system. 
The  Commission  believes  that  use  of  the 
lockbox  system  will  minimize  fee 
processing  time,  result  in  substantial 
cost  savings  for  the  federal  government 
and  expand  payment  options  available 
to  the  investment  community.  i 

EFFBCnVE  DATE  August  2. 1984. 
Comments  on  the  lockbox  system  will 
be  accepted  until  December  31. 1984. 

MnnnvilEl,  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Conunission,  450  Fifth  Street 
NW..  Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-26-84. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 

MM  PURTMEII  INFOHMATION  CONTACT: 
Carol  K.  Scott  Assistant  General 
Counsel  (202-272-2474),  or  Jeanne  B. 
Carter.  Attorney  (202-272-2482).  Office 
of  the  General  Counsel  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC.  20549. 


fAWV  intohmation;  I 

Beginning  August  15. 1984.  the 
commissicn  is  permitting  filing  fees  to 
be  remitted  to  a  lockbox  depository.  The 
procedures  covering  payment  of  fee* 
will  be  contained  in  new  rule  202.3a.' 


■l7CFR202Ja. 


Payment  of  fees  required  by  the 
following  current  rules  shall  comply 
with  the  directions  listed  in  new  rule 
S  202.3a:  9  230.111  under  the  Securities 
Act  of  1933,  i  240.0-9  under  the 
Securities  Exchange  Act  of  1934, 
S  250.107  under  the  Public  Utility 
Holding  Company  Act  of  1935.  S  270.0-8 
under  tjfie  Investment  Company  Act  of 
1940  and  §  275.203-3(b)  under  the 
Investment  Advisers  Act  of  1940.*  This 
new  rule  permits  filers  to  continue  to  file 
fees  with  the  Commission  along  with 
applicable  filings,  or  to  send  fees  to  a 
Treasury  Department  designated 
lockbox  depository  in  Pittsburgh, 
Pennsylvania,  Utilizing  two  different 
methods:  mail  or  wire  transfer.  Filers 
will  continue  to  send  or  deliver  the 
applicable  filings  to  the  commission 
regardless  bf  the  method  of  payment 
chosen. 

Under  current  procedures,  the 
Commission  accepts  and  processes 
registration  statements  submitted 
pursuant  to  the  Securities  Act  of  1933 
only  if  they  are  accompanied  by  a 
correct  fee  in  certified  funds,  i.e., 
cashier's  check,  certified  check,  bank  or 
postal  money  order  or  cash.  Personal 
checks  are  not  accepted.  The 
Conunission  accepts  personal  checks  for 
other  filings,  and  implements  certain 
collection  procedures  if  the  filings  are 
not  accompanied  by  the  appropriate 
fees. 

Under  the  amendment  filers  may 
continue  to  transmit  fees  along  with  the 
filings,  or  may  transmit  required  fees  to 
a  lockbox  in  Pittsburgh.  Pennsylvania, 
either  by  mail  or  wire  transfer.  If  a  filer 
selects  the  lockbox  method  of 
transmitting  fees,  payments  in  the  form 
of  personal  check,  money  order, 
certified  check,  cashier's  check,  or  wire 
transfer  will  be  considered  received  by 
the  Commission  at  the  time  of  their 
receipt  by  the  lockbox  depository.  The 
Commission  will  verify  receipt  of  fees 
through  direct  computer  access  to  the 
lockbox  depository.  Personal  checks 
will  continue  to  be  unacceptable  for 
filings  under  the  Securities  Act  of  1933. 

Accordingly,  the  Commission  is 
amending  Part  202  of  the  Commission's 
rules  *  by  adding  a  new  §  202.3a  to  set 
forth  the  procedures  by  which  fees  will 
be  accepted  by  the  Commission.  This 
rule  will  be  effective  30  days  after 
publication  in  the  Federal  Register  and 
for  eighteen  months  thereafter.  After 
twelve  months  the  Commission  will 
consider  whether  to  eliminate  payment 
of  fees  directly  to  the  Commission;  and 
instead  mandate  payment  of  fees  to  a 


»17  CFR  230.H1,  2400-0.  270.107.  270J0-9. 275/ 
20»-3(b). 
*17  CFR  Part  202. 


lockbox.  While  any  such  requirement 
will  be  publi^ed  for  notice  and 
comment  the  Commission  is  inviting 
comments  on  the  temporary  rule 
concerning  lockbox  procedures,  and 
recommendations  concerning  expansion 
of  lockbox  options.  Such  comments 
should  be  received  no  later  than 
December  31. 1984. 

List  of  Subjects 

17  CFR  Part  202 

Administrative  practice  and 
procedure.  Investigations,  Securities. 

17  CFR  Parts  230  and  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

17  CFR  Parts  250 

Accounting,  Reporting  and 
recordkeeping  requirements,  Securities, 
Utilities. 

17  CFR  Parts  270  and  275 

Investment  advisers,  Investment 
companies,  Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendment 

Title  17,  Chapter  n  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  202— INFORMAL  AND  OTHER   . 
PROCEDURES 

1.  New  §  202.3a  is  added  as  follows: 

920Z3a    Inttructioiw  for  filing  IMS. 

Payment  of  fees  required  by  the 
following  rules  shall  be  made  according 
to  the  directions  listed  in  this  part: 
i  230.111  (17  CFR  230.111).  S  240.0-9  (17 
CFR  240.0-9).  S  250.107  (17  CFR  250.107), 
9  270.0-6  (17  CFR  270.0-8)  and  9  275- 
203-3(b)  (17  CFR  275.203-3(b)).  Effective 
August  15, 1984,  all  such  fees  may  be 
transmitted  to  a  U.S.  Treasury 
designated  lockbox  in  Pittsburgh, 
Pennsylvania,  by  either  mail  or  wire 
transfer  or  may  be  transmitted  directly 
to  the  Commission  at  450  Fifth  Street 
NW.,  Washington.  D.C.  20549.  If  a  filer 
selects  the  lockbox  method  of 
transmitting  fees,  payments  in  the  form 
of  personal  check,  money  order, 
certified  check,  cashier's  check,  or  wire 
transfer  will  be  considered  received  by 
the  Commission  at  the  time  of  their 
receipt  by  the  lockbox  depository. 
Personal  checks  will  continue  to  be 
unacceptable  for  filings  under  the 
Securities  Act  of  1933.  The  following 
instructions  are  for  lockbox  transmittals 
only. 

(a)  Mail.  Fees  transmitted  by  mail 
must  be  addressed  to  the  Securities  and 
Exchange  Commission,  Post  Office  Box 


.1-  .Mn^- 
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360055M,  Pittsburgh.  PA  15251.  Checks 
and  money  orders  are  to  be  made 
payable  to  the  Securities  and  Exchange 
Commission.  Checks  must  contain  the 
following  information  for  each 
individual  filing  (preferably  on  the  front 
of  the  check):  Filing  company's  name, 
IRS  identification  number,  form  type, 
.  amendment  (if  applicable),  and 
Commission  file  number,  if  known. 
-  Filers  should  include  the  specific 
payment  being  sent  for  each  filing  if  a  * 
check  contains  payments  for  multiple 
niings.  Each  response  should  be  clearly 
labeled  to  indicate  the  data  element  to 
which  it  refers,  e.g.,  "IRS  #:  53-0040540." 

(b)  Wire.  Filers  who  wish  to  wire 
filing  fee  payments  to  the  lockbox  must 
contact  their  respective  banks  to 
determine  the.speciflc  procedures 
utilized  by  each  bank  for  wire  transfer 
of  funds.  In  addition,  filers  must  inform 
their  banks  that  the  wire  is  to  be  sent  to 
the  Mellon  Bank,  American  Banker's 
Association  number  043000261,  that  the 
Securities  and  Exchange  Commission 
account  number  at  Mellon  is  910-6739, 
and  that  the  Commission  is  the 
recipient.  The  wire  transfer  must  contain 
the  following  data  elements  (clearly 
identified)  for  each  individual  filing: 
filing  company's  name,  dollar  amount, 
IRS  identification  number,  form  type, 
amendment  (if  applicable),  and 
Commission  Rle  number,  if  known. 
Filers  should  include  the  specific 
payment  being  sent  for  each  filing  if  a 
wire  transfer  contains  payments  for 
multiple  filings.  Wire  transfers  will  be 
accepted  firom  9  a.m.  to  3  p.m.  weekdays 
(excluding  holidays). 

§§  230.1 1 1, 240.0-9. 250.107, 270-.0-0,  and 
275.203-3    [AnMmted] 

2.  The  following  sentence  is  added  at 
the  end  of  §  230.111  (17  CFR  230.111). 
S  240.0-9  (17  CFR  240.0-9),  S  250.107  (17 
CFR  250.107),  §  270-.0-8  (17  CFR  270.0- 
8),  and  S  275.203-3(b)  (17  CFR  275.203- 
3(b)],  respectively: 

"Payment  of  fees  required  by  this 
section  shall  be  made  in  accordance 
with  the  directions  set  forth  in  i  202.3a 
of  this  chapter." 

The  Commission  Hnds,  in  accordance 
with  the  Administrative  Procedure  Act, 
5  U.S.C.  553(b)(A),  that  the  foregoing 
regulation  relates  solely  to  agency 
organization,  procedure,  or  practice  and 
that  advance  notice  and  opportunity  for 
comment  are  not  necessary. 
Accordingly,  it  is  effective  (30  days  after 
publication  in  the  Federal  Register). 

Authority:  65  Stat.  290,  31  U.S.C.  483a:  48 
Stat.  74, 15  U.S.C.  77f.(b)  and  77f.(c).  as 
amended;  48  SUt.  881, 15  U.S.C,  78ee,  as 
amended. 


By  the  Commission. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
June  27, 1984.' 
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17  CFR  Parts  250, 256. 2S6a,  and  257 

(Reteas*  No.  35-23343;  FHt  No.  S7-990] 

Revision  of  Rules  Govemirni  the 
Preservation  of  Records  of  Registered 
Holding  Companies  and  Their  Mutual 
or  Subsidiary  Service  Companies 

AOENCV:  Securities  and  Exchange 
Commission.  | 

action:  Final  rule. 

SUMNUUIV:  The  Securities  and  Exchange 
Commission  ("Commission")  has 
adopted  revised  regulations  concerning 
the  preservation  and  destruction  of 
records  of  registered  holding  companies 
and  their  mutual  or  subsidiary  service 
companies.  The  action  is  directed  to 
modernizing  the  rules  under  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"  or  "1935  Act")  in  light  of 
technological  changes  in  recordkeeping, 
and  changes  in  related  regulations  of  the 
Commission  and  other  regulatory 
authorities.  In  general,  retention  periods 
are  reduced. 

EFFECTIVE  DATE:  July  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grant  G.  Guthrie  (202-272-7677). 
Associate  Director,  Robert  P.  Wason 
(202-272-7649),  Chief  Financial  Analyst 
or  James  E.  Lurie  (202-272-7648),  Special 
Counsel,  Office  of  Public  Utility 
Regulation.  Securities  and  Exchange 
Commission,  450  FifUi  Street  NW.. 
Washington,  D.C.  20549. 
SUPPUUAENTARY  INFORMATION:  On 
September  7. 1989,  the  Commission 
proposed  a  revision  to  its  record 
retention  rules  under  the  Act.*  It 
proposed  (1)  replacing  the  separate 
regulations  for  holding  companies  (Part 
257  Appendix)  and  service  companies 
(Part  256a)  with  a  consolidated 
regulation  (Part  257),  (2)  adopting 
current  technical  specifications,  with  a 
simple  method  for  recognition  of  further 
advances  in  technology,  and  (3)  a 
comprehensive  revision  of  the  schedules 
which  classify  records  and  specify 
retention  periods. 

The  revisions  deleted  several 
subjects,  such  as  medical  records  and 
other  personal  data  as  to  employees,  of 
little  relevance  to  cost  of  service. 
Substantial  simplification  of  the 
schedules  was  also  achieved  by  more 


elective  use  of  general  instructions, 
functional  definitions  and  more  orderly 
arrangement. 

All  retention  periods  were  again 
reviewed,  in  light  of  the  comments,  and 
compared  with  the  record  retention 
requirements  under  other  acts 
administered  by  the  Commission.* The 
variety  of  retention  periods  in  the 
existing  rules,  perpetuated  in  part  by  the 
proposal,  seemed  potentially  confusing. 
To  the  extent  feasible,  periods  based  on 
objective  tests,  such  as  completion  of 
audit  or  termination  of  a  contract,  have 
been  substituted. 

The  primary  need  for  service  company 
records,  the  principal  subject  of  this 
rule,  is  to  justify  charges  to  their    ' 
associate  companies  for  services,  which 
are  claimed  as  an  element  of  the  utility 
cost  of  service  examined  in  rate 
proceedings.  This  lag  before  the  charge 
can  become  an  issue  in  a  rate  case,  and 
thus  subject  to  audit  or  proof,  is 
substantial.  The  conunent  of  the  New 
York  Commission  confirmed  the'  six  year 
period  generally  employed  in  the 
existing  and  proposed  rules.  We  have 
reduced  longer  periods  proposed  to  this 
standard,  except  for  the  basic  corporate 
records  and  books  of  account  and 
records  of  long  term  assets  and 
contracts. 

Utility  service  is  provided  to  almost 
everyone  in  a  defined  franchise  territory 
under  specialized  regulation,  from 
elaborate  and  long  lived  facilities.  Both 
market  and  product  are  essentially  the 
same,  although  both  adjust  to  changes 
within  the  territory  served.  Changes  in 
the  major  utiUty  facilities  require  long 
construction  periods,  so  occur  slowly, 
with  planning  based  on  forecasts  of  ten 
years  or  longer.  Alternating  periods  of 
high  and  low  construction  are 
characteristic.  Accordingly,  the 
operations  of  a  utility  system  are 
comparable  over  a  long  period  of  time, 
and  useful  data  as  to  trends  and  cyclical 
factors  can  be  obtained  therefrom.  The 
annual  reports  specified  in  Items  1(e)(1) 
and  3(b)(1)  and  the  books  of  account  in 
Items  6  (a)  and  (c]  provide  the  most 
concise  and  useful  continuous  record  of 
its  assets  and  operations. 

Nine  comments  were  received,  three 
from  public  utility  commissions,  a  joint 
comment  on  behalf  of  eleven  registered 
systems,  and  five  supplemental 
comments  from  individual  systems.  All 
comments  supported  the  revision. 
Particular  suggestions,  many  of  which 


■  HCAR  No.  23049. 48  FR  41779  (Sept.  19. 1963). 


*17  CFR  (broker-deilert)  1 240.17  (-4:  (clearii^ 
and  transfer  agents)  {  240.17A  d-0  and  d-7: 
(Investment  Companies)  |  ZTasi;  (Investment 
Advisers)  |  275J04.2. 
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have  haan  adopted,  an  diacusaed 
below. 

The  bulk  of  the  records  of  regiatsied 
systems  are  those  of  the  operatii^  titUity 
subsidiaries,  governed  by  paraOel  rules 
of  die  Federal  Energy  Regdatory 
Commission  ("FERC)  and  state 
commissions.  The  rutin  owfer  the  Act 
apply  to  the  records  of  the  bohftag 
company  and  its  service  companies. 

As  suggested  by  several  comments; 
buti  uLlJun  ff)  has  been  revised  to  adbpt 
ow  textual  changes  made  by  PERC  in  its 
final  rales.  *The  technical  rmdia 
specifications  proposed  were  drawn 
from  a  pending  proposed  revrsion  of  the 
FERC  rules,  since  divatgemx  of 
equipment  and  steiags  MquiiemeDts  for 
different  conpaaies  in  the  same  system 
would  create  senoua  problens.  W«, 
accordingly,  have  not  accepted       i 
suggestiona  for  other  revisions  in  this 
aiea.  Instraction  (f).  miciofilm  and  tape 
certificatiaB.  reCets  to  the  "official 
responsible  lor  validating  or  confirming 
the  data  contained  therein."  The 
validation  or  coafinnation.  in  this 
context,  lefera  to  the  completeness  and 
accuracy  of  the  lepioducUoo.  not  that  of 
the  source  data.  The  reaponsihle  officer 
ia  defined  in  InstnKy<Mi  (b).  That 
certificatioo  will  not  necessarily  be 
based  on  personal  proofreading  of  the 
product  since  Instruction  (b)  designates 
a  supervisory  official.  Instruction  (f) 
consistently  associates  certification 
with  standard  procedures  and  their 
actual  employment.  Its  first  sentence 
deals  with  series  not  generated 
mechanically,  so  incorporates  the 
validation^into  the  series  itself. 

Uur  Instruction  (e)(1),  as  proposed 
and  adcqited,  added  a  statement  that  the 
specifications  are  generic,  and  provides 
a  simple  procedure  to  resolve  any 
doubts  about  use  of  reasonable 
equivalents.  This,  rather  dian 
multiplication  of  detad  in  specifications 
for  a  developing  technology,  is  the 
method  chosen  here  to  keep  the  rale 
current.* 

Our  final  rule,  accordingly,  deletes  the 
midde  cohran  "Media  Expected  life" 
bnm  Pigare  1.  It  fixed  the  life  for 
magnetic  tape  at  five  years,  the  only 


'Tlie  cfawigBs  arc  ia  (fKl)  (>)  and  (H) 
ooRMpoodiag  to  Umm*  of  FEBC'siiwlnictiaas  (•)(!) 
(i)  and  (ii).  Federal  Energy  Regulatory  CommiMion, 
Herisioim  to  Heguhtioia  on  Retention  offteamh. 
4S  FR  4M77.  iMSS  (Sept  28.  MB). 

<*Oim  commW  MlartiRaiiMnat  iacoBaiateacy 
l»fBRC>  aawndieiit  of  taalnicMaii  (tMlU")  to 
inchide  "aperture  carda"  without  amendment  of  the 
ptihibitioa  in  (fKZKii)  again*!  catting  raili  of 
nicnfilai  "except  to  pwdMce  JadMlad  aricraficlM.' 
An  aperture  card,  uaed  for  the  Cotniniaaion'a 
micfofidte.  ia  a  font  of  iaclMt  and  ita  cnatien  ia  not 
proUbitad.  But  oiu  regalatiaa  will  i«ly  on  fuactiaaal 
rather  than  verbal  inlarpfeUtion  to  deal  with  new 
tadiaiquea. 


such  predication  contained  ia  the 
proposal.  Whether  or  not  sevaial 
comments  are  correct  in  stating  that  this 
expectation  is  already  obsolete,  it  is 
likely  to  become  so.  The  initial  sentenca 
in  Instruction  (e)(1)  requiring  that  media 
used  have  a  standard  life  expectancy 
consistent  with  the  sp>ecified  retention 
period  is  sufficient,  md  not  d^iendent 
on  changes  in  media. 

The  Public  Service  Commission  of  the 
State  of  New  York  uiges  that  a  six  yeat 
retention  pedod  be  re«)uired  foe 
inaurance  records,  tax  records,  payroll 
records  and  buci^ets  and  other 
forecasts. 'It  states: 

As  was  notKi  in  the  release,  hiituricai  dsta 
hat  an  important  role  in  ratemafting.  Dtie  to 
the  sporadic  nature  of  rata  filiageand 
investigHtions,  ■  luiiiiuiuin  of  six  years'  data 
tat  most  itsns  shevld  be  •vaiiabie  for 
Commisakn  audit  it  is  important  tiMt  aiv 
staff  be  able  to  analyze  warioua  cast  tieada 
over  a  otMnber  of  year».  especially  wheie 
increased  emphasis  is  being  placed  on 
deregulated  operations  at  the  holding 
company  level.  I  would  also  note  that  budget 
data  is  also  important  since  utilities  often 
offer  budget  forecasts  of  various  items  as 
evidence  to  be  considered  in  proceedings 
before  this  CoamiisBion. 

The  Public  Service  Commission's 
specific  identification  of  its  audit  needs 
is  persuasive.  The  existing  rules  provide 
periods  of  six  years  or  longer  for  the 
categories  of  records  needed  by  that 
commission,  except  that  the  holding 
company  rule  (Part  257,  Appendix, 
Schedule  Item  31)  specified  a  three  year 
period  for  budgets  and  forecasts.  We-' 
have  revised  Item  3(bK4).  Items  10  (a), 
(b).  and  (c).«Item  12(c),  Items  18  (e).  [t], 
and  (g),  and  Item  26  to  preserve  dtese 
records  for  the  period  requested. 

We  have  deleted  from  the  schedule  as 
initially  proposed  Items  1  (d],  (e),  (f).  (h), 
and  (1),  all  of  which  related  to  records  of 
transfer  of  securities.  The  other 
paragraphs  of  Item  I  have  been 
renumbered  in  sequence.  The 
Commissiim's  roles  under  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.17  A 
d-6  and  A  6~T)  contain  pararilel  rales  of 
general  application  on  this  subject,  with 
which  transfer  agents  and  other  parties 
in  the  securities  markets  are  more 
familiar.  The  pubKc  utility  holding 
companies  do  not  differ  from  other  large 
public  companies  in  this  kind  of 
relationship  with  their  security  holders. 
The  regulations  under  the  1935  Act  had 
been  adopted  before  the  Commissfon 
was  granted  antfiority  to  regulate 


*  Each  of  the  three  legiBlered  gas  hoMtng 
company  tyslema  have  tubatairtial  operations  in 
that  Mate. 

'Item  10(d)  was  proposed  with  a  six  year 
relanlion  period 


transiar  and  daariag  agents,  and  kava 
become  supecfluoua.  ^ 

AU  otbar  oomBCBts,  except  tha 
re^uetts  for  adapMoy  ^atC'a  media 
changes,  were  directad  to  itaaia  in  the 
detailed  schedules.  We  agree  with  the 
coamcats  whick  stated  that  the  Yarious 
fonas  tA  eoannndcatioes  to  security 
holders  oombined  in  Item  l(i)(l)  (sow 
l(e)(lH  were  keterogeneeus.  and  have 
revised  Item  "U/e^  to  spad^  iaar  ntfaar 
than  two  cateigasiae.  Solicitationeaf 
consents  and  waivers  have  bean 
assigned  a  destray  at  option  after  asdit 
retentioii  period  alter  tlw  oaasent  ar 
waiver  expires,  as  have  nstioes  of 
redemptioa  or  invitattoiis  far  tender. 
^k>ti€es  of  anaiiai  or  special  meetings 
are  no  longer  sqtarat^y  specified. 

The  conteate  of  a  luitice  of  a  meeting 
solely  for  electiea  of  directors  would 
seem  to  have  littia  signtficance  after 
their  term  expires.  If  the  agenda  is 
broader,  the  notice  becomes  relevant  to 
whatever  action  is  taken.  Notice  of  a 
meeting  to  vote  en  a  consent  or  waiver, 
for  example;  ia-patt  of  that  solicitation. 
But  these  are  considerations  for  which 
the  company's  officers  and  counsel  are 
respsnsible,  too  remote  from  the 
regidatory  concerns  of  the  Act  to  require 
resolution  by  this  rule;  Meeting  notices 
which  are  coramimications  of  only 
current  significance  would  be  in  the 
fourth  category.  The  retention  period  for 
this  category  has  been  reduced  to 
destroy  at  option  after  audit         ^ 

Two  comments  by  registered  systems 
on  Item  2(a),  proxies  and  voting  lists, 
observed  that  the  audiorization  in  the 
existing  rule  allowing  substitution  of 
certified  voting  lists  for  the  executed 
proxies  had  been  omitted  from  the 
proposed  revision.  This  omission  was 
unintentional  and  would  create  a  new 
and  significant  storage  requirement. 
Item  2  has  been  rewritten  to  penmt  the 
certified  list  as  an  alternative  to 
retention  of  the  original  executed 
proxies. 

The  periodic  and  special  reports  to 
commissions  (Item  3(b))  are  identified 
specifically.  They  are  limited  to  the 
documents  filed  with  regulatory 
commissions.  The  omission  of  the 
existing  requirement  for  retention  of 
supporting  work  papers  was  intentional. 
It  was  also  intended  that  applications' 
and  reports  of  a  particular  company  to 
its  own  regulatory  commission  be 
included.  The  requirement  is  designed  to 
ensure  the  availability  for  relevant 
examination  periods,  of  a  complete  file 


'Instruction  (a)(S),  which  precludei  preemption 
by  these  rule*  of  other  applicable  regalationi. 
would,  in  any  event,  nullify  the  retention  periods 
initially  proposed. 
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of  official  filings  with  and  actions  by 
regulatory  commissions.  We  have 
revised  Item  3(a)(2),  acquisition  or 
disposition  of  assets  or  investments  by 
substituting  the  retention  periods 
specified  for  that  subject  in  Item  la  To 
permit  this  revision,  the  reference  to 
mergers  has  been  shifted  to  Item  3(a)(4), 
which  deals  with  changes  in  the 
organization  of  the  company,  a  more 
appropriate  category. 

One  comment  perceived  a  latent 
conflict  between  Item  4(a)(2)  dealing 
with  deeds,  leases  and  other  evidence  of 
ownership  of  property,  and  Item  18, 
dealing  with  property  records.  Item  18 
has  been  revised  to  exclude  the 
documents  specified  in  Item  4(a)(2).  In 
response  to  another  conmient,  the  last 
word  of  Item  18  has  been  changed  to 
"18(g)"  from  "18(i)."  Neither 
construction  work  in  progress  nor 
depreciation  accounts  are  subject  to 
depreciation  or  amortization. 

A  similar  comment  with  respect  to 
Item  7(a)(1),  covering  vouchers 
supporting  accounting  entries  with 
respect  to  fixed  assets  and  investments, 
among  other  things,  requires  the  same 
exclusion  of  records  covered  by  Item 
4(a)(2)  or  Items  8. 18  or  19.  The  fixed 
assets  and  investments  in  subsidiaries 
are  the  principal  asstts  of  a  registered 
system,  the  primary  base  for  rate 
regulation  and  are  effectively 
permanent,  relative  to  a  normal  active 
life  span,  so  appear  in  many  contexts. 
The  retention  period  specified  in  Item 
7(a)(1)  for  the  source  of  entries  placing 
them  in  the  asset  accounts  is  needed, 
but  supporting  documents  related  to  a 
particular  asset  or  investment  lose  their 
significance  on  its  disposition. 

Item  12,  Tax  Records,  assigned 
different  retention  periods  to  (a)(2)  state 
or  local  income  or  property  taxes  and 
(a)(3)  other  taxes.  We  have  accepted  a 
suggestion  that  the  two  categories 
should  be  combined. 

We  also  agree  that  the  necessarily 
incomplete  enumeration  of  payroll 
periods  in  Item  16(b)  serves  no  purpose 
and  have  stricken  "monthly,  semi- 
monthly or  weekly."  The  suggestion  that 
Item  16(g),  comparative  or  analytical 
statements  of  payroll,  be  deleted  is  not 
well  founded.  The  service  company 
costs  consist  largely  of  wages  and 
related  taxes  and  overhead.  The  proper 
allocation  of  such  costs  among  system 
companies  is  the  focus  of  rmilation 
under  the  Act  in  this  area,  l^ese  rules 
do  not  require  the  creation  of  any 
records.  Analytical  studies,  imdertaken 
because  believed  useful  or  needed  by 
the  company  are  nevertheless  valuable 
in  facilitating  audit.  The  statement  that 
they  can  be  recreated  fi-om  the  basic 
data  is  not  a  reason  for  requiring  a 


regulatory  commission  auditor  to  devote 
limited  resources  to  duphcating  the 
work,  or  even  for  increasing  the  cost  of 
service  by  having  the  service  company 
staff  do  so. 

We  have  revised  Item  17(a)  which 
seems  to  have  created  confiision, 
although  taken  from  the  existing  rule. 
The  inclusion  of  "other  essential  data," 
an  undefined  and  perhaps  undefinable 
term,  was  undesirable  and  "service" 
and  "attendance"  are  almost 
synonymous.  Item  17  deals  with 
personnel  records,  a  useful  source  to 
check  time  charged  to  work  orders 
under  Item  16(c)  and  the  applicable 
compensation  rates.  The  revised  Item 
17(a)  reads  "Records  of  employees' 
service  and  rates  of  compensation."  It 
refers  to  the  personnel  records  of  the 
employee,  which  show  the  period  of 
employment,  the  periods  of  absence  and 
compensation  rate,  as  it  may  change 
from  period  to  period. 

Southern  Company  Services  requested 
a  clarification  of  Items  21, 22  and  23 
dealing  with  documents  supporting  work 
orders  and  job  orders  performed  by  the 
service  company,  focusing  on 
construction  of  facilities  for  other 
system  companies.  Instruction  (a)(3) 
deals  specifically  with  records  held  by  a 
service  company  relating  to  the  facilities 
of  a  utility  company  and  adopts  the 
requirements  of  the  conunission  having 
jurisdiction  over  the  utility  for  such 
records.  It  was  drawn  to  distinguish 
between  the  company's  own  bdlities 
and  those  of  associates.  In  no  case  do 
these  rules  require  creation  of  multiple 
records  (Instruction  (a)(4)).  Ordinarily, 
such  a  woric  order  would  be  diaiged  as 
direct  costs,  under  Instruction  01-4  and 
01-6(e)  of  the  Uniform  System  of 
Accounts  for  Service  Companies,  to  the 
company,  or  group  of  companies  in  the 
case  of  a  jointly  owned  facility,  owning 
the  facility,  so  there  will  be  no 
ambiguity  as  to  the  status  of  the 
documents  referred  to. 

The  system  of  accounts.  Instruction 
01-4.  noted  that  the  nature  of  the 
undertakings  embraced  in  construction 
contracts  precluded  prescribing 
accounts  applicable  in  all  cases.  This  is 
equally  true  under  these  rules. 
Assignment  of  primary  responsibility  for 
a  major  aspect  of  a  construction  project 
to  a  service  company's  engineering  staff 
will  have  practical  effects  quite  different 
from  mere  peripheral  or  incidental 
involvement,  in  terms  of  the  actual 
custody  of  the  kind  of  documents  which 
concerned  the  commentator.  Instruction 
(a)(3)  is  designed  to  make  physical 
custody  irrelevant  in  such  cases.  The 
relationship  of  associate  company 
should  be  sufficient  to  assure  that  the 
dociunents  will  be  available  to  both 


parties  as  needed,  sbioe  the  fustiflcatiOD 
of  the  cost  charged  by  the  service  -^ 

company,  and  its  inclusion  in  the  cost  of 
the  facility  by  the  owner  are  the  two 
sides  of  the  same  coin. 

Its  comment  on  Item  25(c3,  annual 
reports  prepared  for  internal 
administrative  or  operating  purposes, 
suggests  that  a  distinction  should  be 
made  between  a  company-wide  report 
and  one  directed  to  an  isolated  segment. 
The  item  is  already  limited  to  annual 
reports  regularly  prepared.  If  the 
company  has  determined  that  a  part  of 
its  activities  are  sufficiently  different  to 
require  separate  attention,  those  reports 
are  part  of  its  own  company-wide 
reporting  system  and  properly  included 
in  the  rules. 

Papemrock  Reductioo  Act 

The  information  collection  required  by 
these  amendments  has  been  cleared 
through  November  30, 1986,  by  the 
Office  of  Management  and  Budget  and 
given  clearance  number  3235-0306. 

Regulatory  Flexttiility  Ad  Cactifkatioa 

Pursuant  to  section  605(b)  of  die 
Regulatory  Flexibility  Act  5  VS.C. 
605(b),  Ae  diairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  will  not  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  did  not  receive  any 
comments  on  that  certification. 

List  of  Subjacts  in  17  CFR  Parte  SSt,  266. 
25Sa.and257 

Accounting.  Reporting  and 
recordkeeping  requirements,  securities. 
UtUitiet. 

Text  of  Propoead  Amendmente 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Parts  250. 
256. 2S6a.  and  257  of  Chapter  U,  Title  17, 
Code  of  Federal  Regulations,  as  follows: 

PART  250-OENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTIUTY 
HOUNNO  COMPANY  ACT  OF  1985 

1.  Paragraph  (d)  of  1 250.26  is  revised 
to  read  as  fbUowK 


(d)  No  registered  holding  company 
which  is  not  a  public  utility  company 
shall  dispose,  without  authorisation 
fiom  the  Commission,  of  any  accounts, 
books,  or  other  records,  except  pursuant 
to  17  CFR  Part  257. 
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S.  Section  250.93  is  revised  to  read  as 
follows:  j 

92SOit3   Accounts  and  records  of  mutual 


Every  mutual  service  company  and 
every  company  whose  organization  and 
conduct  of  business  the  Commission  has 
found,  pursuant  to  S  250.88.  to  meet  the 
requirements  of  section  13(b)  (49  Stat. 
825;  15  U.S.C.  79m)  shall  keep  such 
accounts,  cost-accounting  procedures, 
correspondence,  memoranda,  papers, 
books,  and  other  records  in  such  manner 
and  preserve  them  for  such  i>eriods,  as 
are  prescribed  in  17  CFR  Part  257.  and 
shall  keep  no  other  records  with  respect 
to  the  same  subject  matter  except  (a) 
records  other  than  accounts,  (b)  recnds 
required  by  state  law,  (c)  subaccounts  or 
supporting  accounts  which  are  not 
inconsistent  with  the  accounts  required 
by  the  Uniform  System  of  Accounts  tI7 
CFR  Part  256).  and  (d)  such  other      | 
accotmts  as  may  be  authorized  by  the 
Commission. 

PART  256— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MUTUAL  SERVICE 
COMPANIES  AND  SUBSIDIARY 
SERVICE  COMPANIES,  PUBLIC 
UTILITY  HOLOiNQ  COMPANY  ACT  OF 
1935 

3.  Paragraph  (c)  of  §  256.01-7  is 
revised  to  read  as  follows: 

i2S6i>1-7 


(c)  No  company  shall  destroy  any 
records  except  as  authorized  by  the 
provisions  of  Part  257  of  this  chapter. 


PART  256a-REGULATION  TO 
GOVERN  PRESERVATION  AND 
DESTRUCTION  OF  RECORDS  OF 
MUTUAL  AND  SUBSIDIARY  SERVICE 
COMPANIES  [Rmnovod] 

4.  Part  256a  is  removed  in  its  entirety. 

5.  Part  257  is  revised  as  follows: 

PART  257— PRESERVATION  AND 
DESTRUCTION  OF  RECORDS  OF 
REGISTEREO  PUBLIC  UTILITY 
HOLDING  COMPANIES  AND  OF 
MUTUAL  AND  SUBSIDIARY  SERVICE 
COMPANIES 


257.1 
257.2 


General  instructions. 
Schedule. 


AudMrily:  Sections  IS  and  20(a)  of  the 
Public  Utility  Holding  Company  Act  of  1935. 
and  i  2S0.26(d)  and  f  25083  of  Title  17  CFR, 


thereunder.  (OMB  Approval  3235-0306 
Expires  11/30/86] 

§257.1    GwMrallnttniction*. 

(a)  Scope  of  regulations.  The  General 
Instructions  and  Schedule  apply  to  any 
holding  company,  except  an  electric  or 
gas  utility  company,  registered  as  a 
holding  company  under  the  Public 
Utility  Holding  Company  Act  of  1935. 
and  to  companies  found  by  the 
Commission,  pursuant  to  $  250.88  to 
meet  the  requirements  of  Section  13  of 
the  Act  as  mutual  or  subsidiary  service 
companies. 

(l|  Company  means  a  service 
company  subject  to  S  250.93,  or  a  holding 
company  subject  to  S  250.26,  which  is 
not  an  electric  utility  company  or  a  gas 
utility  company,  and  any  predecessor  or 
inactive  or  dissolved  associate 
company,  the  records  of  which  are  in  the 
possession  or  control  of  such  company. 

(2)  Records  include  any  records 
prepared,  maintained  or  held  by  any 
agent  or  employee  of  a  company, 
including  any  such  records  of  a  stock 
transfer  agent,  registrar,  paying  agent, 
indenture  trustee  or  other  person 
employed  by  a  company  to  perform 
services  with  respect  to  the  securities  of 
the  company,  insofar  as  such  person  is 
accountable  to  the  company  or  to  its 
security  holders  for  such  records.  The 
specification  in  the  schedule  of  a  record 
related  to  a  type  of  transaction  includes 
all  documents  and  correspondence,  not 
redimdant  or  duplicative  of  other 
records  retained,  needed  to  explain  or 
verify  such  transaction.  Supporting 
documents  such  as  checks  or  vouchers, 
which  are  separately  scheduled  may, 
nevertheless,  be  destroyed  in 
accordance  with  the  schedule  for  their 
respective  class,  when  the  company 
determines  that  the  lapse  of  time  has 
made  it  unlikely  that  it  will  need  to 
prove  the  details  evidenced  thereby. 

(3)  Any  company  subject  to  this 
regulation,  which,  as  agent,  operator, 
lessor  or  otherwise,  maintains  or  has 
possession  of  any  records  relating  to  the 
operation,  property  or  obligations  of  an 
electric  or  gas  utility  company  or  natural 
gas  company  or  a  nuclear  licensee,  as 
defined  in  the  Federal  Power  Act,  the 
Natural  Gas  Act,  the  atomic  Energy  Act 
or  the  laws  of  any  state  within  which 
such  utility  company  operates,  shaU 
comply  with  the  laws  or  regulations  as 
to  record  retention  and  destruction 
which  would  apply  to  such  records  if 
they  were  records  of  such  utility 
company  or  licensee. 

(4)  Except  for  the  certifications, 
indices  and  cross  references  specified 
herein,  the  regulation  shall  not  be 
construed  as  requiring  the  preparation 


or  maintenance  of  records  not  required 
to  be  prepared  or  maintained  by  other 
rules  or  regulations  of  the  Commission. 

(5)  The  regulation  shall  not  excuse 
compliance  with  any  other  lawful 
requirement  for  the  preservation  of 
records  for  periods  longer  than  those 
prescribed  in  the  regulation. 

(6)  Duplicate  copies  of  records  which 
contain  no  significant  information  not 
shown  on  the  copy  preserved  may  be 
destroyed  at  any  time.  If  the  same 
document  would  be  required  under  more 
than  one  scheduled  item,  such  as  an 
indenture  also  included  as  an  exhibit  in 
a  filing  required  to  be  retained,  only  one 
copy  need  be  preserved  if  cross 
references  are  substituted  for  the 
additional  copies. 

(7)  Notwithstanding  the  provisions  of 
the  regulation,  the  Commission  may, 
upon  the  request  of  any  company, 
authorize  the  destruction  of  any 
specified  records  of  such  company  and 
the  Commission,  on  its  own  motion  or 
on  the  motion  of  any  regulatory  agency, 
may  direct  that  records  which  would  be 
useful  in  developing  facts  relevant  to 
any  transaction  recorded  by  the 
company  be  preserved  for  such  period 
as  the  Commission  may  specify. 

(b)  Designatioi^of  supervisory 
official.  Each  company  subject  to  the     . ' 
regulation  shall  designate  one  or  more 
officials  to  supervise  the  preservation  or 
authorized  destructttm  of  its  records. 
Insofar  as  its  records  include  those  in 
the  possession  of  a  transfer  agent, 
indenture  trustee  or  other  independent 
custodian,  the  terms  of  the  agreement 
with  the  custodian  may  include 
provisions,  not  inconsistent  with  this 
regulation,  for  the  preservation  and 
destruction  of  such  records  by  the 
custodian  and  the  responsibility  of  the 
company's  designated  official  shall  be  to 
make  reasonable  inquiry  as  to  the  due 
performance  of  the  custodian's 
obligation. 

(c)  Protection  and  storage  of  records. 
The  company  shall  provide  reasonable 
protection  from  damage  by  fire,  flood, 
and  other  hazards  for  records  required 
by  the  regulation  to  be  preserved  and,  in 
the  selection  of  storage  space,  safeguard 
such  records  from  unnecessary  exposure 
to  deterioration  from  excessive 
humidity,  dryness,  or  lack  of  proper 
ventilation. 

(d)  Index  of  records.  At  each  office  of 
the  company  where  records  are  kept  or 
stored,  such  records  as  are  required  by 
the  regulation  to  be  preserved  shall  be 
so  arranged,  filed,  and  currently  indexed 
that  such  records  shall  be  readily 
available  for  inspection  by  authorized 


FedBMl  Rgghter  /  Vol.  |9.  No.  129  /  Tuesday.  July  8.  iggj  /  Rules  and  Regulations  87111 


representatives  of  regulatwy  agencies 
concerned. 

(e)  Definition  of  record  media.  (1)  The 
data  constituting  the  records  listed  in 
the  schedules  may  be  retained  in  any  of 
th  media  forms  in  Figure  1  of  this 
section,  if  the  media  selected  has  a 
standard  life  expectancy  equal  to  or  in 
excess  of  the  specified  retention  period. 
In  cases  where  media  regeneration  to 
achieve  full  length  of  period  retention 
becomes  necessary,  the  company  shall 
take  such  action  as  prudence  calls  for 
and  notify  the  Commission  immediately 
thereafter.  The  specifications  in  Figure  1 
are  generic.  At  the  request  of  a 
company,  the  Commission  may 
authorize  alternative  media  reasonably 
equivalent  to  those  specified. 

(2)  If  the  media  form  of  the  Record 
retained  is  other  than  a  readable  paper 
copy,  then  reader  and/or  printer 
equipment  and  relhted  printout 
programs,  if  required,  shall  be  provided 
by  the  company  for  data  reference. 

(3)  The  media  form  initially  selected 
tor  the  record  becomes  the  "originar  for 
that  particular  record.  If  subsequent 
conditions  (e.g.,  improved  media  life 
expectancy,  increased  company 
resources,  increased  securities  sales) 
require  and  the  remaining  retention 
period  permits  a  change  in  the  media 
forms,  the  company  may  convert  to 
another  media  and  dispose  of  its  old 
equipment,  provided  the  certification 
processes  described  in  paragraph  (f)  of 
this  section  are  observed  and  data 
referencing  capability  is  maintained. 

FiQunc  1.— Record  Media 


1.  Patwr  and  card 

For  Mcti  docuTMni.   ptpar  Mock 

■kick  (hanjcopy). 

ftmii  b»  wHMid  i»W»  a  ■»  wh 

padMoy  aquH  to  or  «raalv  Sian 

ttw  ritonMon  partod  ^lacMM  lor 

Vial  documant 

2.Tva; 

ft-  M80n0tlC 

(Including  vWw> 

viranmanlaMh  a  Mmparatoa  and 

«■»)•>. 

t«anMly  ranga  of  eO--«r  F.  and 

•r^W.  fHpVCuT  sly . 

b.  Puncnad 

For  aaoh  faoord,  tapa  nwdto  (papar, 
mylar,  raatalic  baia)  ahouM  ba 

MtodBd  wMh  ft  Mft  fti^ftclftnoy 

aqual  to  or  graalar  ttian  Ma  KMart- 

•on  padod  lor  mat  raoard. 

3.  Mkifulmnia: 

a.  MKTOHni 

*wwwaa  pweiaaInQ  to  Mandvda 

(mdudhg 

and  ftoraga  in  a  ooiMIM  ami- 

CompuMr  Outpm 

rorwnant  «Mi  a  toiHiaiBlaa  and 

MicroM'n 

hunMNy  ranga  ol  etr-SO*  F.  and 

("COM"). 

40-60%,  raapadhraly.  |Ral.  Aniar^ 

MwroNcha 

can  HaBniial  SiandMli  Inalluto 

laokaMwd 

rANSn  atondMi  m  S4-1t70. 

HMTiura  canl«. 

FH  1.«1-ig7B.  FH  1 JB-1S7S.  FM 

l.4»-igei.  or  moat  cumni  alwid- 

ardtaa  aooaplad  by  t«a  NaUonal 

ArcMvaa  tar  uaa  by  tadaral  agaiv 

oiaa.  (Saa  41  cm  lioi-ii.S). 

b.  MataMc 

Saina   Moraga   oondHona   aa   tar 

ffliovoMni. 

•Mpa- 

1 

(f)  Microform,  tape  and  computer 
ou^t  certification.— {\)  As  the  initial 
recording  media — 

(i)  Badi  microform  record  series  shall 
contain,  at  the  beginning,  a  microform 
introduction  stating  the  tide  of  the 
record  series,  the  date  prepared,  the 
name  of  the  official  responsible  for 
validating  or  confirming  the  data 
contained  therein.  Each  microform 
record  series  shall  be  closed  with  a  clear 
and  standard  microform  notation 
indicating  the  completion  of  the  series 
and  the  date.  If  the  microform  record 
series  is  a  product  of  Computer  Output 
Microfihn  ('tXIM").  the  certification 
required  of  this  section  is  not  required  if 
the  series  is  prepared  in  accordance 
with  written  standard  procedures 
developed  by  the  company  that  ensure 
the  integrity  of  record  series  whidh  are 
the  product  of  COM.  Such  procedures 
must  include  the  name  of  the  official 
responsible  for  validating  or  confirming 
the  data  contained  in  the  record  series 
and  confirming  that  a  partiadar  COM 
record  was  produced  in  accordance  with 
the  standard  procedures,  (ii)  If  a  record 
series  is  a  computer  output  product  (i.e., 
output  paper  or  microfidie,  or  aperture 
cards),  any  certification  that  may 
otherwise  be  required  under  paragraph 
(f)(l)(i)  of  diis  section  is  not  required  if: 

(A)  The  series  is  prepared  in 
accordance  with  written  standard 
procedures  developed,  or  accepted 
general  business  practices  followed,  by 
the  company  that  ensure  the  integrity  of 
record  series  that  are  the  product  of 
computer  output;  and 

(B)  Such  procedures  include  the  name 
or  title  of  the  official  responsible  for 
validating  or  confirming  the  data 
contained  in  the  record  series  and 
confiiming  that  a  particular  computer 
output  record  series  was  produced  in 
accordance  %vith  the  standard 
procedures  or  practices. 

(iii)  Each  tape  record  series  shall  be 
externally  labieled  and  there  shall  be 
prepared  for  that  series  an  introduction 
stating  the  record  series  title,  date 
prepared,  the  name  of  the  official 
responsible  for  validating  or  confirming 
the  data  contained  therein  and  an  index 
where  appropriate.  Each  record  series 
shall  be  closed  with  a  clear  and 
standard  notation  indicating  the 
completion  of  that  series  and  the  date. 
(2)  Conversion  from  other  media — 
(i)  Each  microform  record  series  shall 
include,  as  an  integral  part,  a 
certincate(8]  stating  that  the  microforms 
are  direct  and  facsimile  reproductions  of 
the  original  records  and  that  they  have 
been  made  in  accordance  with 
prescribed  instructions.  Such 
certificate(s)  shall  be  executed  by  a 


penafi(s)  having  personal  knowledge  of 
the  facts  covered  thereby. 

(U)  Eadi  microform  record  series  shall 
commence  and  end  widi  a  statement  as 
to  the  nattire  and  anrangement  of  the 
records  reproduced,  and  the  date.  Rolls 
of  film  shall  not  be  cut  except  to 
produce  jacketed  microfidie. 
Supplemental  or  retaken  film,  whether 
of  misplaced  of  omitted  documents  or  of 
portions  of  microform  found  to  be 
defective,  shall  be  attached  to  the 
beginidng  of  the  microform  record 
series.  If  supplemental  or  retaken  film  of 
misplaced  or  omitted  documents,  or  of 
portions  of  microfilm  found  to  be 
defective,  are  attached  to  the  microfilm 
record  series,  the  certificate  described  in 
paragraph  (f)(l)(i}  shall  cover  the 
supplemental  or  retaken  film  and  shall 
state  the  reasons  for  the  attachment. 

When  a  retrieval  system  {e.g.,  image 
count  indexing  ("blipping")]  is  used,  the 
supplemental  or  retaken  film  may  be 
attached  at  the  end  of  die  series,  if  the 
provisions  at  the  beginning  of  the  series 
advise  the  viewer  of  the  location  of  the 
problem  fi'ames  and  the  supplemental  or 
retaken  images. 

(iii)  If.  in  accordance  with  die 
provisions  of  paragraph  (g)  of  this 
section,  the  company  elects  to  convert 
records  to  the  tape  media,  the  same 
certification  provisions  specified  in 
paragraph  (fKl)(ii>)  of  diis  section  must 
be  provided  in  the  conversion  program. 

(g)  Change  of  madid  for  existing 
records.  Those  records  preparsd  and 
maintained  under  previous  regulations 
in  a  paper  media  and  whose  remaining 
retention  period  falls  within  ihe  life 
expectancy  range  of  any  of  the  madia 
detailed  in  Figure  1,  may  be  converted  to 
that  media  at  the  company's  option, 
provided  the  applicable  certification 
processes  described  in  paragraph  (f)  of 
this  section  are  observed  and  an  audit 
referencing  capabiUty  maintained. 

(h)  Media.  (1)  All  records  created  or 
maintained  in  a  media  shall— 

(i)  Be  prepared,  arranged,  classified, 
identified,  and  indexed  as  to  permit  the 
subsequent  location,  examination,  and 
reproduction  of  the  record  to  a  readable 
media; 

(ii)  Be  stored  in  such  a  manner  as  to 
provide  reasonable  protection  htm 
hazards  such  as  fire,  flood,  theft,  etc.. 
and  be  maintained  in  a  controlled 
environment;  and 

(iii)  Be  regenerated,  including  proper 
certification,  when  damaged. 

(2)  The  company  shall  be  prepared  to 
furnish,  at  its  own  expense,  standard 
facilities  for  reading  media  and  shall 
additionally  provide,  if  the  Commission 
so  directs,  copies  of  records  in  a 
readable  form. 


27812 Fedwl  Register  /  Vol.  49.  No.  129  /  Tuesday.  |uly  3.  1984  /  Rules  and  Regulations 


VOL 
4  9 


129 


(3)  All  film  stock  shall  be  of  approved 
opera  tionally-pennanent-record 
microcopying  type,  which  meets  the 
current  specifications  of  the  American 
National  Standards  Institute.  , 

(4)  Punched  cards,  tape  or  similar  j 
media  used  as  intermediate  records  or 
steps  in  data  processing  for  assembling 
data  to  be  posted  to  the  records  of  the 
company  or  used  in  a  report  or  study 
can  be  destroyed  at  the  option  of  the 
company. 

(i)  Destruction  of  Records.  The 
destruction  of  the  records  permitted  to 
be  destroyed  under  the  provisions  of  the 
regulations  in  this  part  may  be 
performed  in  any  manner  elected  by  the 
company.  Precautions  should  be  taken, 
however,  to  macerate  or  otherwise     j 
destroy  the  legibility  of  records,  the    ' 
content  of  which  is  forbidden  by  law  to 
be  divulged  to  unauthorized  persons. 

(j)  Premature  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  expiration  of  the 
prescribed  period  of  retention,  a 
statement  listing,  as  far  as  may  be 
determined,  the  records  destroyed  and 
describing  the  circumstances  of 
accidentaror  other  premature 
destruction  or  loss  shall  be  filed  with  the 
Commission  within  ninety  (90)  days 
fit>m  the  date  of  discovery  of  such 
destruction  or  loss. 

(k)  Schedule  of  records  and  periods  of 
retention.  The  schedules  of  records 
retention  periods  constitute  a  part  of 
this  regulation.  Tfie  schedules  prescribe 
the  periods  of  time  that  designated 
records  shall  be  preserved. 

(1)  Retention  periods  designated 
"Destroy  at  OpUon. "  Use  of  the 
retention  period.  "Destroy  at  option."  in 
the  regulation  constitutes  authorization 
for  such  destruction  under  the 
conditions  specified  for  the  particular 
types  of  records  only  if  such  optional 
destruction  is  based  on  a  reasonable 
judgment  that  the  records  are  unlikely  to 
be  needed  and  if  such  optional 
destruction  is  not  in  conflict  witlvother 
legal  retention  requirements.  Optional 
destruction  of  records  relevant  to 
pending  or  expected  regulatory  or  legal 
actions  is  not  authorized.  "Destroy  at 
option  after  audit"  requires  retention 
until  the  company  has  received  an 
opinion  of  its  independent  accountants 
with  respect  to  the  financial  statements 
including  the  transactions  to  which  such 
records  relate. 

(m)  Use  of  technical  accounting  tertps. 
For  purposes  of  the  schedules.  j     ' 

traditional  accounting  terms  such  as  ' 
ledgers,  journals,  registers  and  vouchers 
refer  to  the  function  rather  than  the  form 
of  the  record.  All  refer  to  quasi- 
permanent  records,  designed  to  collect, 
classify  and  in  some  aspects  summarize. 


various  types  of  the  company's 
transactions.  They  are  interrelated  and, 
in  another  traditional  term,  are  the 
principal  constituents  of  the  books  of 
account,  including  subsidiary  ledgers 
and  registers.  The  retention  periods 
apply  to  records  serving  this  function, 
regardless  of  form.  A  multiple  purpose 
record,  such  as  a  service  company  stock 
stub  which  also  serves  as  the 
shareholder's  ledger,  or  a  voucher  file 
which  also  serves  as  the  journal, 
referred  to  more  than  once  in  the 
schedule,  is  governed  by  the  longest 
retention  period  applying  to  any  of  its 
functions.  For  brevity,  the  term  "note"  is 
used  in  the  schedule  to  refer  to  an 
evidence  of  debt  maturing  within  one 


year  of  its  creation,  which  was  not  the 
subject  of  an  offering  registered  under 
the  Securities  Act  011933.  The  term 
"debenture"  refers  to  a  document 
evidencing  any  other  unsecured  debt. 
The  term  "mortgage"  refers  to  any  form 
of  secured  obligation,  "bond"  refers  to  a 
document  evidencing  a  secured  debt  in 
whole  or  part,  and  "mortgagee"  refers  to 
the  holder  of  a  mortgage  or  bond  and 
includes  any  person,  such  as  an 
indenture  trustee,  authorized  to  act  for  a 
mortgagee. 


S257.2   SdMduie. 


Schedule  of  Records  Retention  Periods 


OONPORATE  AND  QENERAL 


1.  RaooRli  ol  SacuiteK 

M  CapJW  Mock  wid  daU  Mgws _. „... 

|b|  Subacfiplion  accouma,  ««nan«s,  caquaatt  lor  itt»nmr»%,  and  olhtr 


(O  Slutaa  or  tmiar  raconli  ol  *»  iatuanca  of  aacuriHai. 

(d)  Paid  Of  canoaNad  nolaa . ..- „ 
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(2)  SijiulMiuna  of  oonaania  Of  wahwa^ 


(3)  NoMcai  of  radamfMon  or  inwiurtiona  lor  landar.. 


H)  IMann  raporia,  iMdand  nolioaa,  nottoaa  of  chanQa  of  cwporala 
aodraaa,  and  aaniar  convnunicaaorv  of  Bifumialiun  of  only  currant 


(f)  DMdand  inlaraat  and  coupon  rogiilara.  lata  or  aimlar  racorda 

(g)  Paid  dMdand  or  intaraat  chacks 

(h)  Tnjat  Manturaa.  loan  aqraamania  or  o«iar  oonncta  or  agraamanta 

aacuring  dMM  aacuntna  nauad. 
A  Copiaa  of  raporta.  iltamaiaa.  la^lara  or  mamoranda  Had  wittt 

Tnntii(i)  pwauant  to  proDlaiona  of  kuat  indanlura  or  othar  aacurily 

maxanant  or  agwamam  aaortig  datt  aacurWaa  laauad. 

Q  Laaaaa  pailaifig  to  mtttt  of  proparty  to  or  from  othara - 

M  CoMraeia,  agwantaraa.  and  ottiar  racofds  naadad  to  admmiatar  or 

audi  a  dMdand  raainaaaiiaia  plan  or  an  amployaa  banaW  plan 

inwoMng  Da  purehaaa  or  iaauanoa  of  aacuriliaa. 
2.  Liata  of  holdara  of  voting  aacwWaa  raptaaairliil  at  maaling  mi 
mmami  pronaa  or  iatt  carHflad  by  a  paraon  or  paraona  quaMtod  to 
do  ao  undar  Ha  applicatila  ccrporalion  law,  ahoving  tha  allandMKa 
and  volaa  by  aacfi  hoUar  tor  or  againal  aacMaaua  volad  on. 
3  ninga  ««h  and  aulhorizaliona  by  ragiMory  aganoer 

(a)  AppfcaMena.  ragiaaatiana  or  othar  documanla  Nad  by  tha  company 
with  any  Fadtral  or  alata  raguMory  agancy  tar  autfiorizalion  or 
vaMalion  of  Unaacliona;  tha  opiraan,  ordar  or  olhar  documant 
tmdenani  tha  aganc/a  action  Iharaon;  and  any  raport  of  oonaum- 
matan  or  compianca.  with  raapact  to: 

(1)  Tha  iaaua.  pladga  or  lala  of  aacurtKaa 

(2)  Tha  acquiaitlon  or  dopoartion  of  aaaala  or  ln*aatinar)ta 

(3)  Conaacta  *i»  afWalaa „ __ 

(4)  Oganoaaon  or  conduct  or  buamaaa  of  tha  company  and 
changaa  Ihoram,  mdudvig  fnargara. 

(b)  Pahodc  or  apaoal  raporta  Ned  by  tha  company  on  Na  own  bahiM 
«Mh  tha  Sacutikaa  and  Exchwiga  Commnsion  or  with  wiy  othar 
FadarM  or  alata  rata-^egulatory  agency,  including  axtiibitt  or  amend- 
laanla  to  auch  raporta: 

0)  Annual  feiancial.  oparaCng  and  Matialical  raporta ~... 

(2)  MonMy  and  quarwrly  raporta  of  oparaling  ravanuaa,  aipanaaa. 


(3) 

(4)  Budgala  of  axpandNuraa.. 

»5)  Aoodanta _ 

(6)  Employaaa  and  1 


(7)  Loana  to  offioara  and  amptoyaaa.. 
m  Purchaaaa  and  aalaa  of  proparty.. 


4.  Organization  Docurrtania: 
(a)  Tida.  Iranchiaaa.  and  Icanaaa. 
(1)  CartMcalaa  of  meotporalton.  or  aquixalant  agraamanta  wid 


(2)  Daada  laaaat  and  othar  Wa  papara  Ondudtog  abalracta  of  tiHa 
and  (upporang  data),  and  oontracta  and  agraamanii  raMad  to  Iha 
acqjiaaion  or  diapoartion  of  proparty  or  mvaaknanla. 


3  years  attar  ttie  holder's  account  is  ckiaad 
Destroy  at  option  altar  setUamant  and  audit 


3  yawa  altar  canoalaiton  of  < 

Daatroy  at  option  aflar  changaa  ara  raoordad. 


SO 

Daatroy  at  option  attar  expiration  o(  consent  or 

waarar  ar»d  audtt. 
Daabtty  at  option  aflar  oortaummation  and  audH. 
Daakoy  at  opaon  altar  audH. 


3  years  attar  payment. 
3yeersafter  laauanoa. 
3  years  after  lademption. 

3  years  after  ledarnpliun. 


3  years  after, explratton. 

6  years  aflar  expiration  or  cancellatioa 


3  yeers  after  daM  of  meeting.  Executed  proxies 
may  be  destroyed  at  option;  H  replaced  by 
certitied  lots,  unlesa  a  contest  of  the  voto  is 
expected  or  pendirig. 


UnN  afl  securities  covered  theralyy  ara  raNrad, 
Penod  specilied  by  Item  ie  or  19  lor  the  asset  or 

vttreiUiieiiL 
3  years  after  expiration, 
Ufa  of  corporaaon. 


to  yeers  after  dete  of  raport. 
Daatroy  at  option  aflar  audit. 

•  yaaia. 

•  l 
6) 
5) 
3  years  after  Uly  paid. 

For  period  apecilic  refer  to  property  records  (Sea 
Item  ta). 


Ufa  of  corporation. 

8  years  attar  property  or  irrvestment  ia  disposed  ol 
unlasa  deliverad  to  ^ansfaree. 


Federal  Regigter  /  Vol.  49.  No.  129  /  Tuegday.  July  3.  1984  /  Rules  and  Regulationg  27313 


'Schedule  of  Records  Retentkjn  Perioos— Continued 


(b)  MimM  books  ol  mckhoUmt,  dkwian'  wd  diractora-  cormMM 


(c)  MnulM  of  ntMlingi  ct  tytlMn  eomirtWoM „ „... 

(d)  OgMiiiMon  dtogianw  and  chwt> . 

(•)  PornUtt  or  Licon— I: 

(1)  PwinNs  or  Icinm  to  conduct  Miy  part  el  Vw  eompwy't 


(2)  P«initi  or  IcMMs  tor  vMdM  or  oquipmM.  or  tor  oltwr 
tciumt  m  th»  ordtowy  oour—  ol  bilrma. 
S.  Contracta  and  Agraamanla: 
W  Contracta  and  agraawanta  aniarad  into  by  Iha  oonvany  tor  l»w 
procuramanl  of  aanrioaa,  auch  at  managamant,  conauttlng.  account- 
ing, logal.  Iln■neia^w  anginaartog  aaivtcaa. 
(b)  Contrada  or  agraamanU  wNh  indMdual  amployMt.  labor  uniont 
and  olhar  amptoyaa  organiiationa  ralatlva  to  wag*  ratat.  houra.  and 


(c)  Memoranda  aaaanlial  to  dartly  or  axpWn  provialona  ol  contracta 


(d)  Card  or  book  recorda  ol  contracta  or  agraamenit  8bo«»ing  renewai 
or  expiratwn  ol  aama  and  recorda.ol  pertormance. 


SO 


6  yaara  aAar  ctoaa  el  I 

Dealiuy  1  opdon  altar  aNptraiion  ( 

6  yaara  altor  axpiralion. 

Daatroy  at  optton  alter  expiration  M 

V  yaara  eftor  canoeMelion  or  ejtpiiation. 

6  yeera  altor  expiration  ol  oonlract 


For 

For  aama 


aa  contract  to 
as  contract  to 


which  they 
which  they 


•rSeoka  ol  Account 
^  (a)  General  ai 

(b)  Trial  balanoa  ahaala  ol  ger>aral  and  aubaidlary  todgara  or  oquivalani 


(c)  Jownalt:  Qeneral  and  aubaidkry  joumala  or  ledger*  ol  original  entry 

(d)  Ceah  books:  Qeneral  and  lubaidiary  or  auxillwy  books 

(e)  Voucher  regieMrt:  Vouctier  regMara  or  aknilv  recorda 

7.  Journal  Vouchers  and  Other  Paper*  Supporting  Entriea: 

(a)  Vouchara  auppoiling  general  end  subsidiary  journal  entries  and 
papers  toming  pert  ol  or  necessary  to  support  and  explain  vouchers 
relating  to: 

(1)  Organiiatkin,  lixad  assets,  investments,  issuance  ol  ctptM  stock, 
Ajndad  debt,  end  ralatad  accounts. 

(2)  Ml  othtr  accounts 

(b)  ScheAHes  tor  recuning  joumel  entriea _.. 


<c)  Liats  ol  atandard  journal  entry  number* 

(d)  Matortol  and  ampliea  dWwraement  and  labor  diatributton  leoorda..... 
B.  Vouchara  Evidencing  Oiaburaarrwnta: 

(a)  Paid  and  cancaltod  vouchers,  mckidtog  analysis  sheets  showing 
daWleddMribulton  of  chergea  on  individual  vouchers  end  other 
supporting  papara. 

(b)  Ortgmal  bUe  and  Invoieoa  tor  materiala,  senricee.  etc..  peid  by 
vouchera. 

(c)  Authorization  tor  the  payment  of  specific  vouchara 

(d)  Usts  of  unauditod  biNs  (accounta  payable).  Ms  of  vouchera 
transmitted  and  mamorwida  recoRfng  changae  In  unwdMad  bMa. 

(a)  Voucher  kidtoea 

(I)  Paid  checks  other  than  intorest  dMdsnd  and  payroll  checiis.  (See 
Item  100  lor  interest  and  dividend  checks  and  Hem  16<d)  tor  peyrol 
checks. 

(g)  Purchases  and  store*  records  relatad  to  disbursement  vouchers. 

B.  Accounts  Receivabto: 

(a)  Recorda  ol  al  accounts  receivable,  indices  to  accounts  receivable 
end  summaries  ol  distribution  of  auch  eccounts. 

MAocounJing  dspertnieiil  copies  of  invoices  issued  end  supporting 
papera  sMch  do  not  accomparry  ttie  originel  invoices  and  authoriza- 
tions tor  charges  inctodkig  supporting  (ii^ars. 


SO 

Oaalroy  at  option  altar  audH. 

SOyarais. 
6  yaara. 

6 


SO  yeers.  except  tor  supporting  documents  inchid- 
ed  in  Hem  4(aN2>.  or  Itame  S.  It  or  19. 

o  yaara  altar  aetttoment. 

6  yaara  after  aetnemenl  Oeetroy  when  superseded 
N  nof  a  part  ol  a  ioumal  entry  m  which  event 
Mam  6(c)  appKaa. 

Oaalroy  when  st^erseded. 

•  yeara. 


Syeera. 


Oeetroy  et  opkon. 
6  years. 


6 

3 

3  yeara  after  settlement 


M8URANCC  AND  TAXES 


10.  Insuranoe  Recorda: 

(a)  Records  ol  insurance  poKcies  in  loKe 
paid  and  expiratkxi  deles. 

(b)  Insurance  policies 


showing  coverage,  premiums 


(c)  Records  ol  seH-insunnca  againat  (1)  kiases  Irom  fire  and  casualty. 
(2)  damage  to  property  ol  othe^.  and  (3)  personal  ir^unes. 

(d)  Records  ol  amourits  recovered  from  insurance  compenies  in 
connection  with  kMses  and  records  of  claims  mainsi  insurance 
companies  inckiding  reports  of  losses  and  supporting  pvere. 

(e)  Inspectora'  reports  and  reports  of  condition  of  property 

(f)  Reports  of  kMsas  not  covered  by  insurance 

(g)  Insurance  maps  of  property  and  structures  erected  thereon- 

(h)  Records  and  statements  relating  to  insurance  requremeMs 

11.  Iniunes  and  Damages: 

(a)  Claim  registere.  card  or  book  indices  and  similar  recorda  in 
connection  nMtti  accxlants  resulting  in  damage  to  tfie  property  ol 
others  or  personel  injuries. 

(b)  Detailed  schedules  or  spread  sheett  ol  paymentt  to  othera  for 
personal  injuries  or  for  property  damage. 

12  Tax  Records: 
(s)  Copies  of  schedules,  retume  end  supporting  woriung  pepers  to 
laxmg  authorities  and  records  of  appeals: 

(1)  Federal  income  taxes 

(2)  Agreements  between  and  schedule  of  altocatnn  by  aaaocwie 
companies  ol  consokdated  federal  income  tsxes 


Destroy  at  option  after  axpiralton  ol  such  pokoea 

but  not  leea  than  6  year*. 
Destroy  al  option  after  expkatton  ol  auch  poUcwa 

but  not  less  than  6  yeers. 
6  yeara  after  dato  ol  last  eooounling  entry  with 


o  jWmW  mnm  OTIMnNm. 


Oealroy  ««i*n  aupartadad. 
Oeetroy  at  op«on  after  audM. 
Destroy  when  auparaadad. 
Oaalroy  at  option. 

DeaMy  al  option  attar  setBement  and  audit 


Destroy  at  optx>n  after  settlement  and  audit 


6  yeera  after  settlement 
6  yeera  attar  settlement 


/ 
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DMCriptonetraoanli 

RMwibon  p6hod 

(3)  0««r  an*.  mekKing  iM>  or  loeal  prap«ly  or  inBoni*  mm 

M  Ta  Wk  feom  lB*iq  ■««*■■  mi  iwMpte  to  pi— < 

n  yowi  olMr  oltoim<. 

(4  AniMiiM  d  taw  pM  by  rl oi  ta«.  tocaHon.  or  tadra 

ay«oi» 

UKAWRY 


I  ol  Raidi  and  OopoMK 


M  SMMNriH  m  pwtoae  •MamMi  ol 

I  tor  oonvony  or  onociMlo. 
M  RaqriMono  aid  racaiiM  lor  lundi  kmarwd 

W  RMOrti  of  kM^r  bondi  a<  omptoyM*  and  ad«m  ro^wrMM*  tor 
lundB  ol  tia  company. 

14.  Bacordi  o<  Dapoaiti  «■>  Bila  and  Clara: 
M  Bar*  dapea»  dipa  or  Mntor  racorda.  indudkig  audwrialiona  tor 
and  MMiiniiiii  ol  tanatoia  ol  tonda  Horn  ona  dapeadory  to  anoViar. 
W  TlatoiaiiM  tnm  dapeailuiiaa  Hwing  tia  datoia  et 


129 


or  odwr  racordt  o(  ehaefca  iaauad,  kidudbig 

IS  Raoorda  ol  Rac«pto  and  OatMaaiiiaiaa. 
M  Oaiy  or  odwr  paitodk:  illairiaiW  or  racwpts  or  dMwaanwita  ol 

tonda. 
m  Racoitft  ol  pahodk:  atolaiwaiitt  ol  outalandmg  voudiara.  chacka. 


Daalroy  al  opion. 

Daa*u»  m  apdon  Mar  tondi  hava 

or  aocounlad  lor. 
Oaakoy  at  option  allar  iauny  of 


baan  rabmad 


Daatny  alopdon  altar 
Daalroii  at  optton  altar 


Oaalroy  at  opbon  altar  awM. 
Daattoy  a(  optton  altar  autft 
Syaara. 


Daakoy  al  epion  aNar  audk. 
Daatroy  at  optton  Mar  audR. 
Daakoy  al  optton  altar  audtt. 


«aa(i  or  ra^atan  ol  paymant*  of  latoin  ««d  w^iaa. 
and  annuiin  paid  by  oompany  or  by  uxWatluia  of  Ka 


M  Racorti  tfwaing  tia  dMbudon  ol  iHwn  m       ^  .  ^_   _ 
••^  pai^ol  pahod  and  aannariaa  or  racapitufationa  ol  aueh  dMrt- 


<c)  Tana  fcfcata.  tiniaihiata.  timacarda.  worlonan'a  raporta,  and  odwr 
racoidi  itwwng  hows  wortiad.  daacripion  ol  laork,  and  aeoounla  to 
badiangad. 

M  PaM  chacka.  racaipta  tor  traoaa  paid  in  eaah  mi  otwr  avidanoaa 


W  AiMoiiaiona  lor  dtagaa  in  aaga  and  talaiy  ratoa.  amiwtoa 

and  raporti  ol  diangaa  m  payrola  and 
(Q  Payrol  audiortaiana.  raoorda  of 


Byaaia. 

DaaMyad  ah«^«on  H  »a 
lainad  •wraon  •  tranatarrad  to 


•orti  ordara  or 


Syaara. 
•  j 


mOKHTV.  MmECUTION  AND  MVESTMENT* 


IS. 


W  Land  and  land  n^ito  raoorda  ~ 

Mr 


*i0m: 


-  3 


lO  Qparaling  aqutomani  racordi.. 


M  CMoa  iwnlura  and  aquipmanl  raoorda.. 

W  AidomoMaa.  odiar  MNdaa  and  ralatod  garaga  aqi^ntoM  noorda- 

n  AircnII  and  aiipon  oquipniani  raoorda.. 

(g)  Ot<ar  preparty  raoorda  not  da«nad  alaawHara. 

M  Cona»iiclton  taork  in  proyaaa  raoorda. 

L  aiAartaationa  tor  aivandtovaa.  riqaaittona.  partonitoiica 
I  and  anaMio  or  ooal  raporta. 

of  proparty  rar«i%         


t«L 

(a)  Raoor*  Of  imaaananl  m  aaaocian  comparaaa 

M  Raoordi  tt  othar  waafcnanta.  inctwtng  tamporaiy  ln»aatwanto  of 


mada  by  dw  company  of  ito  propartaa  or 
or  of  Ha  prop  mil  or  imaatmaiita  of  mi 


8  yaara  Mar  dtapoaitton. 


aada^MI  of  proparty  or  inwaabnard.  < 
3  yaari  altar  <ipnii>mi.  MrminMion 

wita-atl  of  proparty  or  nwaauiant 
3 

3 


«aN»ofl  of  proparty  or  inwaadnanl 


writeoff  ol  proparty  or  in««abnanL 


writa-off  of  proparty  or  in«aab«ant. 
10  yaara  altar  daaranca  to 


Daabui   al  option  altar  a^iralion 
pariod  a«  daacribad  lor  raapacti»a 

arty  racorda  m  18(a)  dvough  18(g). 

3  yaara  altar  diapoadion  of  invaalmant. 
3  yaara  altar  dapoaition  of  i 


of 


3  yaara  altar  dhpoallkin.  tarminalioii  of  laaaa  or 
wrila-ofi  of  proparty  or  InvaabMnl 
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AND  JM  OWKR  NCCOliot 


21  Work  onto  and  |ab  ortw  rMxatto  Mudkig  auBiortzMion  docuiTwiia. 
MiknaM  co«  nwmound^  worti  ovdtr  ihMti  lor  potting  labar. 
mManal  and  elhw  MntoM.  and  MmnwiiM  gl  m^tinmum  lor  timm- 
•no*  <o  oRwr  aocounli. 

22.  Pnxkiclion  nvpa.  gwloglcal  im|W.  raproducHona.  kwludbia  mm 
ptMMographa.  ihowing  ttw  locMlon  of  ■■  MM**  aw  Mb(K«  mMMr  of 
whicti  Wk  wNhin  tw  woik  ord«>*  ol  •)•  oonyany. 

23.  EngkiMrtng  rworda.  itwwinga.  Mvporting  dM  to  includa  diagrww. 
profilM.  ^•wtograph*.  Md««««)r  notM.  pM  plan*,  d*WI  drBwingt, 
•ndrword*  o(  *ngin**i(ne  akidta*  MM  w*  pwl  of  or  pvrloinwd  by  n* 


24.  nwionii  ol  bUfeing  apwi*  ooei«l*d  by  w*riou*  d*p^tin*oU  of  tti* 
company. 


•  ya*r*  •ft*r  oon^Mlon  ol  wodt  ord*r. 

^  y****  Mar  oonipl*aon  ol  worti  onlar. 
8  yaara  aflv  oompMton  ol  work  onlar. 

6yaw«. 


AUOiT.  •UOOET  AND  STATISTICAL  NCPOflTS 


25   Finaneial.  Opwafing.  and  StXMical  Reports  not  tubi*ol  to  ll*m 
3(b)(1):  ^^ 

(a)  Reports  d  examinations  and  audNa  by  aceounlanl*  and  audHor* 
not  m  me  reguiar  employ  of  the  Convany.  (Including  raportt  of 
public  accounting  Knns  and  regulatory  connniiaion  accountant*.) 

(b)  Intafnal  audR  raports  and  ivoriang  papers 

(c)  Annual  raporta  ragulwly  praparwi  in  the  oouraa  of  buanan  lor 
mtamal  adminMrativa  or  oparaling  purpoaa*. 

(d)  Ojartarly.  mondHy  or  olhar  periodic  report* „ 

26.  Budget*  and  other  lorMast*  (prepared  lor  inlNnal  admMalralive  or 

operating  purpoaea)  of  eeUmated  future  income,  receipt*  and  axpendl- 
tura*  in  conn«:tion  wllh  linandng,  oonetrucUon  and  operations  and 
•cquisHiona  or  dhpoaatt  of  propwli**  or  kweetmenl*  by  the  oonpany 
and  H*  atMjoialad  oompaniaa,  kidudkig  revialona  of  (uch  eelimelea 
and  memoranda  shonring  reeaon*  tor  revision*;  also  records  showing 
comparison  of  adual  income  and  receipts  end  expenditures  with 


27.  Other  Msceltaneous  Records: 

(a)  Copiee  ol  advertiaaments  by  the  oompwiy  en  behril  ol  itaeM  or  wiy 
associale  compeny  m  newapapsr*.  magaiinea  and  other  publlcallorw 
inckiding  records  thereof.  (Exdudkig  advertising  of  product  wp»- 
ancea,  emptoyment  opportunities,  service*,  tenitory.  routine  nobca* 
and  invitations  lor  bids  tor  sacurite*.  all  ol  which  may  be  destroyed 
at  option.) 

(b)  intcaa  ol  torma  used  by  the  oompany 


6  year*  alter  dale  ol  report 


5  year*  allar  dale  of  report 

6  yeera  allar  data  of  report 

Oeelroy  at  option  alMr  audi 
Syears. 


Statutory  Basis 

The  Commission  amends  17  CFR  Parts 
250,  256,  256a,  and  257  pursuant  to  the 
authority  contained  in  sections  15(a)  and 
20(a)  of  the  Act,  15  U.S.C.  79o  and  79t 

Dated:  June  27, 1984. 
By  the  Commission. 
Shiriey  E  HdUs. 

Assistant  Secretary. 

(FR  Doc.  a«-17Mie  Filed  7-2-84;  8:48  «m] 
BtLLINQ  CODE  M10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministratkMi 

21  CFR  Part  S 

Delegations  of  Authority  and 
Organization;  Official  Master  and 
Working  Standards  for  Antibiotic 
Drugs 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  add  additional  officials  to  the 


6  yean  ahar  dai*  ol  publication. 


Destroy  at  option  whan  (upereMM. 


delegation  of  authority  for  designation 
of  official  master  and  working  standards 
for  antibiotic  drugs.  This  function  was 
assigned  to  the  Division  of  Drug  Biology 
when  the  National  Center  for 
Antibiotics  Analysis  was  aboUshed. 
EFFECTIVE  DATE:  July  3, 1964. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Miller.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  FDA  IS 
amending  S  5.75  (21  CFR  5.75)  to 
redelegate  to  the  Director  and  Deputy 
Director,  Division  of  Drug  Biology, 
Office  of  Drug  Research  and  Review, 
Center  for  Drugs  and  Biologies,  the 
authority  to  designate  official  master 
and  working  standards  for  antibiotic 
drugs.  This  function  was  assigned  to 
that  Division  when  the  National  Center 
for  Antibiotics  Analysis  was  abohshed 
on  August  15. 1983  (46  FR  36898). 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 


List  of  Sub}ecti  ia  »  CFR  Part  8 

Authority  delegations  (Government 
agencies),  Organkations  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  S2 
Stat.  1055  (21  U.S.C.  371(8)))  and  under 
the  authority  delegated  to  the- 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  5  is  amended  by  revising 
i  5.75  to  read  as  follows: 

PART  5-OELEQAT)ONS  OF 
AUTHORITY  AND  ORGANIZATION 

S8.7S    DMignattonofoffloW 
worldng  standards  for  anObM 

The  following  officials  are  authorized 
to  designate  official  Food  and  Drug 
Administration  master  and  working 
standards  for  antibiotic  drugs  under 
S  430.5  of  this  chapter 

(a)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 

(b)  The  Director  and  Deputy  Director. 
Office  of  Drug  Research  and  Review. 
CDB. 

(c)  The  Director  and  Deputy  Director. 
Division  of  Drug  Biology,  Office  of  Drug 
Research  and  Review,  CDB. 

Effective  date.  This  regulation  shall 
become  effective  July  3, 1984. 
(Sec  701(a).  52  SUt.  1055  (21  U.S.C  3n(a))) 

Dated:  June  26. 1984 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  S4-17S8S  HM  7-a-«4:  »tf  aai| 
MLLMO  COOC  4fSS-tVa' 


21  CFR  Parts  656  and  558 

Toierancaa  for  Raalduas  of  Naw 
Animal  Druga  in  Food;  Naw  Animal 
Drugs  for  Usa  In  Animal  Feeds; 


agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplement  to  a  new 
animal  drug  application  (NADA)  filed 
by  Hoffmann-LaRoche.  Inc.,  providing 
for  use  of  lasalocid  in  feeds  for  sheep. 
The  regulations  are  also  amended  to 
establish  the  safe  concentrations  for 
lasalocid  sodium  residues  in  edible 
sheep  tissues. 

EFFEcnvB  date:  July  3. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Gabuten.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
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Lane.  Radndlia, 
4913. 


MD2INB7;  301-449- 


UMI 


Hoffinann/La-Rocha;  Ib&.  NutUy.  tfl 
07110,  ha&tubmilted  •  nq^lement  to 
their  approved  NADA.  0(^29B  for 
lasaledd  sodium  pcemix.  "Hie 
supplement  is  fet  Bbvatec*  [hsalocid) 
premixes  for  use  ia  feeds  for  sheep 
maintained  in  confinement.  The 
lasalodd  premix  was  previously 
approved  for  use  in  cattle  and  poultry, 
llie  suppleoMot  provide*  for  use  of 
lasalodd  premixes  at  levels  of  IS;  20, 
33.1,  or  50  percent  lasalocid  sodium 
activity  for  use  in  making  feeds 
contaning  lasalocid  at  20  to  30  grams 
per  ton.  The  rae^cated  feeds  am  lobe 
used  for  the  preventioa  of  coeddiosia 
caused  by  Eimeria  ovina.  E  cromkUIAr 
E.  ovinoidaiia  [E.  ninakoUyakimame^ 
E  parva,  and  E.  intricata  in  sheep 
maintained  in  confinement  Hie   , 
application  is  apfvoved,  and  ths 
regulations  are  amended  accordiaglyi 
The  tegulatiena  are  also  amended  to 
make  dear  that  certain  labeling 
statements  pertain  to  all  premixevand 
supplements  for  use  in  cattle  and  sheep 
and  not  just  to  liquid  feed  stqiplcments 
for  eattle  use.  Additionally,  the 
regulations  are  amended  to  establish  the 
safe  concentrations  for  lasalocid  sodium 
residues  in  edible  tissues  of  sheep.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

Also,  the  title  of  the  tolerance  section 
in  Part  556  is  revised  to  read  "Lasalodd** 
rather  than  "Lasalodd  sodium" 
consistent  with  the  section  heading  in 
PntSSO. 

In  accordanee  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.Il(eH2)^)  (21 
CFR  S14.11(eM2Hii)).  a  simunary  of 
safety  anA  effectiveness  data  aad 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-«2.  5600  Fishers 
Lane,  Rockville,  MD  20857,  fit)m  9<a.m. 
to  4  pjiL,  Monday  yntN#i  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  hmnan 
environment  and  that  an  environmental 
impact  statement  therefore  wiH  not  be 
prepared.  The  Center's  finding  of  no 
significant  impad  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j)]  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 


List  of  Subjects 
2lCPRPart5Se 

Animal  drugs.  Foods.  Residues. 
2t  CFR  Port  538 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i)»  82 
Stat.  347  (21  U.S.C  3eOb(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Parts  556  and 
568  are  amended  aa  follows: 

WdIT  59S— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  Part  556  is  amended  by  revising^ 
§  556.347  to  read  as  follows: 


|56«u347 

As  used  in  this  section  "toleranGe" 
refers  to  a  concentration  of  a  marker 
residue  in  the  target  tissue  selected  to 
monitor  for  total  residues  of  the  drug  in 
the  target  animal,  and  "safe 
concentrations"  refers  to  the 
concentrations  of  total  residues 
considered  safe  in  edible  tissues. 

(a)  Chickens.  The  marker  residue 
selected  to  monitor  for  total  residues  of 
lasalocid  sodium  in  chickem  is  parent 
lasalodd  and  the  target  tissue  selected 
is  skin  with  adhering  fat.  A  tolerance  is 
established  in  chickens  of  OJ025  part  per 
million  for  parent  lasalodd  is  skin  with 
adhering  fat  A  marker  residue 
concentration  of  0.025  part  per  million  in 
skin  with  adhering  fat  corresponds  to  a 
concentration  for  total  residues  of 
lasalodd  of  0.05  part  per  million  in  skin 
with  adhering  fat.  The  safe 
concentration  for  total  residues  of 
lasalodd  in  the  uncooked  edible  tissues 
of  chickens  is  0.05  part  per  million. 

(b)  Cottle.  The  marker  residue 
selected  to  monitor  for  total  residues  of 
lasalocid  sodium  in  cattle  is  parent 
lasalocid  and  the  target  tissue,  selected 
is  the  liver.  A  tolerance  is  estabhdied  in 
cattle  of  0.7  part  per  million  for  parent 
lasalodd  in  liver.  A  marker  residue 
concentration  of  0.7  part  per  million  in 
liver  corresponds  to  a  concentration  for 
total  residues  of  lasalocid  of  4.8  parts 
per  million  in  liver.  The  safe 
concentrations  for  total  residues  of 
lasalodd  in  the  uncooked  edible  tissues 
of  cattle  are  1.2  parts  per  miHion  in 
muscle,  4.8  parts  per  million  in  liver  and 
in  fat  and  3.6  parts  per  million  in 
kidney. 

(c)  Sheep.  A  tolerance  for  marker 
residues  of  lasalodd  sodium  in  sheep  is 
not  needed.  The  safe  concentrations  for 
total  residues  of  lasalocid  in  the 


uncooked  edible  tissues  of  sheep  are  1.2 
parts  per mnnoir  tn  musciV'and'O'pBrts 
per  million,  in  liver,  btr  aad  kidney. 

PART  558-NEW  AlilllAL  DRUGS  FOR 
USEWi 


2.  Part  558  is  amended  in  {  558.311  by 
rcvisiiig  pafagraplh(bK3|,  tiie: 
introductory  text  of  paragraph  (cX2). 
and  the  introductory  t«xt  of  paragraph 
(e)(1);  by  removmg  and  designating 
paragraph  (e)Cl)(iiil  "[Reserved]";  by 
revising  paragraph  (e)(4),.  by  adding 
paragraph  (e)(6);  and  by  adding  item  (8) 
in  the  table  in,  paragraph  (f)  to  read  as 
follows: 


8558.311 


(b)*  •  * 

(3)  Premix  levels  of  15,  20,  33.1  and  SO 
percent  lasalodd  sodium  activity 
granted  to  000004  in  }  510600(0)  of  tiiis 
chapter  for  use  in  feed  for  cattle  as 
provided  in  paragraph  (Q  (8)  and  (7)  of 
tills  section  and  fiDruse  in  sheep  fieed  as 
provided  in  paragraph  (fKg)  of  tiiis 
section.  Premixes  containing  lasalocid 
dried  fermentat^  residue  are  for  use  in 
cattie  and  sheep  feed  only. 

(c)  *  *  • 

(2)  For  cattie  and  sheep: 

***** 

[«)  Special  considerations.  (1) 
Finished  cattie  feeds  may  be 
manufactured  fitim  lasalocid  liquid  feed 
supplements  which  have  a  pH  of  4.0  to 
8.0  and  bear  appropriate  mixing 
directions  as  follows: 
*        *        •        ♦        ♦ 

(iii)  [Reserved] 


(4)  Complete  cattie  and  sheep  feeds 
manufactured  from  feed  supplements 
that  contain  not  more  than  1,440  grams 
of  lasalocid  activity  per  ton  and  Aat 
comply  with  the  provisions  of  paragraph 
(f)  (0),  (7),  or  (8)  of  this  section  are  not 
required  to  comply  with  the 
requirements  of  section  512(m)  of  the 
act. 
***** 

(6)  Required  label  statements: 
(i)  For  liquid  feed  supplements  (cattle 
only):  Mix  the  liquid  supplement 
thoroughly  with  grain  and/or  roughage 
prior  to  feeding.  Feeding  undiluted, 
mixing  errors,  or  inadequate  mixing 
(recirculation  or  agitation)  of  liquid 
supplements  may  resuKln  an  excess 
lasalocid  concentration  i^ich  could  be 
fatal  to  cattle.  Do  not  allow  horses  or 
other  equines  access  to  premixes  or 
supplements  containing  lasalodd  as 
ingestion  may  be  fatal.  Safety  of 
lasalocid  for  use  in  unapproved  species 
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or  breeding  animals  has  not  been 
established. 

(ii)  For  premixes  and  supplements 
(cattle  and  sheep):  Feeding  undiluted  or 
mixing  errors  may  result  in  an  excess 
lasalocid  concentration  which  could  be 
fatal  to  cattle  and  sheep.  I>o  not  allow 


horses  or  other  equines  acceM  ts 
premixes  or  supplemeats  containing 
lasalocid  as  ingestion  may  be  fatal 
Safety  of  lasalocid  for  use  in 
unapproved  species  or  breeding  animals 
has  not  been  established. 


iMMtoaa  (Odium  aoliMty  in 
Bfims  ptr  ton 


tori 


SpontOT 


(B)      20(0.0022      pal)      to 
30(0.0033  pcQ. 


lar  lh«  prawaniion  o(  hi  eempM*  tndc  tor 
coocMoiii  eauMd  by  B-  maMainatf  in 
mm  OMW  £  .riT— <iSH  £  toad  rnnitoiMi1>  ki 
omoidttt  (£  nirmkohlyaU-  ptoto  toad  to  pNwida  nal 
■■i«^.  £  Aan«  and  e  in-  tola  ttan  19  mg  nor  mora 
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aodiam  aelMly  par  haad  par 
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Effective  date:  July  3, 1984. 
(Sec.  512(i).  82  Stat  347  (21  USXl  360b(i))) 

Dated:  June  26. 1984. 
Lester  M.  Crawfoid, 
Director,  Center  for  Veterinary  Medicine. 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenua  Servfea 

26  CFR  Parti 
rr.  D.  7962] 

Incoma  Tax;  Taxabia  Yaara  Bagkinlng 
After  December  31, 1968;  Charftabie 
ContribMliona  of  Invemory  Qualifying 
Under  Section  170(e)(3) 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARV:  This- document  provides  final 

regulations  relating  to  charitable 
contributions  of  inventory  qualifying 
under  section  170(e)(3)  of  the  Internal 
Revenue  Code  of  1954.  The  regulations 
provide  that  the  donor's  cost  of  goods 
sold  is  reduced  by  the  lesser  of  Uie  fair 
market  value  or  the  amount  of  the  basis 
of  the  contributed  propefty. 
DATE:  The  regulations  ara  effective  with 
respect  to  charitable  contributions  of 
property  qualifying  under  section 
170(e)(3)  made  after  October  4, 1976,  in 
taxable  years  ending  after  such  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION:  Section 
170(e)(3)  of  the  Interna!  Revenue  Code 


of  1954  was  designed  to  encourage 
charitable  contributions  of  invoitory 
and  other  property  for  the  care  of  the  ill, 
the  needy,  or  infants.  It  generally 
provides  for  an  enhanced  deduction  for 
contributions  of  property  that  satisfy  the 
requirements  of  the  section. 

Section  1.170A-l(c)(l)  of  the  Income 
Tax  Regulation  (26  CFR  Part  1)  provides, 
in  general,  that  Uie  amount  of  the     ^ 
charitable  contribution  of  property  is 
equal  to  the  property's  fair  market  value. 
Section  1.170A-4A(c)(3)  requires  the 
donor  of  inventory  qualifying  under 
section  170(e)(3)  to  decrease  the  cost  of 
goods  sold  by  the  amount  of  basis  of  the 
inventory  property. 

Where  the  basis  of  the  contributed 
inventory  property  qualifying  under 
section  170(e)(3)  exceeds  the  property's 
fair  market  value,  the  underlying 
purpose  of  the  section  to  encourage 
contributions  of  this  type  of  property  for 
the  purposes  specifieij  in  section 
170(e)(3)  may  be  frustrated.  This  is 
because  the  entire  basis  of  the 
contributed  property  is  removed  from 
the  cost  of  goods  sold  while  the 
charitable  contribution  is  limited  to  the 
property's  fair  mari<et  value.  It  would  be 
more  advantageous  for  the  taxpayer  to 
destroy  or  sell  the  property  than  to 
c(mtribute  it  for  the  care  of  the  ill.  the 
needy,  or  infants.  A  taxpayer  woidd 
then  be  entitled  to  deduct  its  entire 
basis  in  the  property  as  a  loss  deduction 
under  section  165  or  as  part  of  the  cost 
of  goods  sold  as  compared  to  a 
charitable  contribution  amount  limited 
to  the  property's  fair  market  value. 


In  order  to  rtmove  this  disincentive. 

these  final  regulations  provide  thaf  the 
taxpayer's  cost  of  goo(h  aold  will  be 
reduced  by  the  lesser  of  the  fair  market 
value  or  the  amount  of  the  basis  of  the 
contributed  property. 

Regulatory  Flexibility  Act;  and 
Executive  Order  12291 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C 
553  for  final  regulations  subject  to  5 
U.S.C.  553(b)(B).  Accordingly,  the  Bnal 
regulations  do  not  constitute  reguiatiom 
subject  to  the  Regulatory  Flexibility  Act 
(6  U.S.C.  chapter  6).  The  Conmriseioner 
of  Internal  Revenue  has  determined  that 
this  Hnal  rule  is  not  a  major  rule  within 
the  meaning  of  Executive  Order  12291 
and  that  a  regulatory  impact  analysis  is 
therefore  not  required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  R.  Hagiliad  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Coimsei,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.61-1— 1.261- 
4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  (c)(3)  of  1 1.170A-4A  is 
revised  to  read  as  follows: 

S1.170A-4A   SpMW  rule  tor  Mm  doeucllaa 
of  csrtski  diarttsMs  eontitbutions  of 
Inventory  and  otitsr  property. 

•        *        *        *        *    ■ 

[c)  Amount  of  reduction.  *  •  • 
(3)  Adjustment  to  cost  of  goods  sold. 
Notwithstanding  the  rules  of  {  1.170A- 
1(c)(4),  the  donor  of  the  property  which 
is  inventory  contributed  under  this 
section  must  make  a  corresponding 
adjustment  to  cost  of  goods  sold  by 
decreasing  the  cost  of  goods  sold  by  the 
lesser  of  the  fair  market  value  of  the 
contributed  item  or  the  amount  of  basis 
determined  under  paragraph  (cK2)  of 
this  section. 

Becausfe  this  Treasury  decision  merely 
liberalizes  the  provisions  of  1 1.170A- 
4A(c)(3),  it  is  found  unnecessary  to  issue  it 
with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of  the 
United  States  Code  or  subject  to  the  effective 
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date  limitatioo  of  subsection  (d)  of  that  | 
section.  I 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(6BA  Stat  917. 26  U.S.a  7805). 

Dated:  June  28. 1964. 
Rohm  L  Enar.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved. 
John  B.  Ckapotoa. 
Assistant  Secretary  of  the  Treasury. 

in  Odc.  S«-17t77  PiM  S-M-Sfc  M4  pa| 


DEPARTHEHT  OF  THE  INTERIOR 


Office  of  Surface  MMng  Reclamation 
and  Enforcement 


30  CFR  Part  938 


Approval  of  Penneytvania  Permanent 
Regulatory/ 


agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM). 

Interior. 

action:  Fmal  rule. 


:  This  document  amends  30 

CFR  Part  938  by  announcing  the 
approval  of  certain  amendments  to  the 
Pennsylvania  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  to  remove  condition  (jHl) 
of  the  Secretary's  approval  on  the 
State's  program.  | 

On  October  31. 1983,  Pennsylvania 
submitted  to  GSM  amendments  to  its 
approved  permanent  regulatory  program 
containing  regulatory  revisions  which 
were  intended  to  satisfy  conditions  (b). 
(e).  (f).  (g).  (h)  and  (j)(l)  of  approval  of 
the  Pennsylvania  program.  GSM 
aimounced  the  receipt  of  these 
amendments  and  solicited  public 
comment  in  the  Federal  Register  dated 
December  1, 1983  (48  FR  54351).  The 
conditions  pertain  to  ponds,  dams  and 
impoundments:  existing  non-conforming 
structures:  approximate  original  contour 
variances:  revegetation  for  underground 
mining  operations  and  enforcement.  The 
Secretary  has  announced  his  decision  in 
the  Federal  Register  dated  May  15, 1984 
(49  FR  20488)  on  the  amendments 
submitted  to  satisfy  conditions  (b),  (e). 
(f).  (g)  and  (h).  The  Secretary's  decision 
on  condition  (j)(l)  was  deferred  pending 
consideration  of  additional  material 
submitted  by  Pennsylvania  and 
published  for  public  comment  in  the 
Federal  Register  dated  April  26. 1984  (49 
FR  17974). 

After  providing  opporttmity  for  public 
comment  and  conducting  a  thorough 


review  of  the  program  amendments  in 
accordance  with  30  CFR  732.17,  the 
Secretary  has  decided  to  approve 
certain  modifications  and  remove 
condition  (j)(l)  on  the  approval  of 
Pennsylvania's  regulatory  program.  The 
Federal  rules  at  30  CFR  Part  938  which 
codify  decisions  concerning  the 
Pennsylvania  permanent  regulatory 
program  are  being  amended  to 
implement  these  actions. 

^FIcnVE  DATE  July  3. 1984. 

FOR  FUnTNER  INFOMNATiaN  CONTACR 

Robert  Biggi.  Director,  Harrisbuig  Field 
Office,  Office  of  Surface  Mining.  101 
South  2nd  Street,  Suite  L-i,  Harrisburg, 
Pennsylvania  17101,  telephone:  (717)  v 
782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Conditional  Approval 
of  the  Pennsylvania  State  Program 

Under  30  CFR  732.13(i).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deHciencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval. 

On  February  29. 198a  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22. 1980, 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  Interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25, 1982,  and 
subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1982  Federal 
Register  (47  FR  33050). 

At  the  time  of  the  Secretary's 
conditional  approval,  Pennsylvania 
agreed  to  meet  ten  minor  conditions, 
many  of  which  contained  several  parts. 
In  accepting  the  conditions  of  approval, 
Pennsylvania  agreed  to  correct 
condition  (j)(l)  by  May  1, 1983.  In  the 
Federal  Register  dated  May  25, 1983  (48 
FR  23416-23417),  the  Secretary  granted 
an  extension  of  time  to  November  1, 
1983.  for  the  State  to  submit  material  to 
satisfy  the  condition. 


II.  Submission  of  Revision  and  Program 
Amendments 

In  a  letter  dated  October  31, 1983. 
Pennsylvania  submitted  to  GSM 
pursuant  to  30  CFR  732.17.  certain 
revisions  to  its  regulations  intended  to 
satisfy  condition  (j)(l).  On  April  3, 1984, 
Pennsylvania  submitted  additional 
material  consisting  of  a  policy  statement 
intended  to  satisfy  condition  (j)(l). 
Condition  (j)(l)  pertains  to  the  State's 
procedure  for  extending  the  time  abate  a 
violation  in  excess  of  90  days. 

ni.  Secretary  Findings 

Finding  1.  Condition  (j)(l) 

Condition  (j)(l)  requires  Pennsylvania 
to  amend  its  program  to  limit  the 
circumstances  when  abatement  times  in 
excess  of  ninefy  days  will  be  permitted 
to  be  the  same  or  similar  as  30  CFR 
843.12  and  no  less  stringent  than  section 
521(a)(3)  of  SMCRA. 

Pennsylvania  revised  Title  25,  Chapter 
86  at  section  211  to  provide  procedures 
in  certain  circumstances  allowing 
inspectors  to  extend  abatement  times  in 
excess  of  90  days.  Pennsylvania  also 
developed  a  policy  statement  clarifying 
the  criteria  for  and  procedures  to  be 
used  when  extending  an  abatement 
period  pursuant  to  its  revised 
regulations  at  PA  86.211. 

The  Secretary  finds  that  the  revised 
regulations  at  PA  86.211  accompanied 
by  its  implementing  policy  statement 
provide  standards  for  extending  an 
abatement  time  in  excess  of  ninefy  days 
for  a  limited  number  of  circumstances 
that  are  the  same  or  similar  to  Federal 
standards  contained  in  30  CFR  843.12 
and  consistent  with  section  521  of 
SMCRA. 

in.  Disposition  of  Public  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.1?(a)(10)(i),  comments 
were  solicited  from  various  Federal 
agencies  on  the  proposed  State 
permanent  program  amendments.  Of 
those  agencies  invited  to  comment, 
comments  were  received  from  the 
following  Federal  agencies:  The  United 
States  Department  of  Agriculture,  Soil 
Conservation  Services  (SCS);  United 
States  Department  of  the  Interior,  Fish 
and  Wildlife  Service  (FWS):  and  the 
United  States  Environmental  Protection 
Agency  (EPA). 

1.  The  SCS  comments  in  support  of 
Pennsylvania's  policy  statement 
because  it  allows  an  extension  when 
climatic  conditions  would  cause  more 
environmental  harm  than  it  would 
prevent,  and  it  provides  that  interim 
abatement  measures  be  imposed  to 
minimize  any  potential  harm.  The 
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Secretary  agrees  that  these  procedures 
should  be  beneficial  in  protecting  the 
environment  while  allowing  discretion 
in  a  certain  limited  number  of  cases, 
where,  because  of  the  nature  of  the 
violation  or  circumstances  beyond  the 
permittee's  control,  abatement  within  90 
days  can  not  be  accomplished. 

2.  The  FWS  comments  that  the 
Pennsylvania  amendments  submitted  to 
satisfy  certain  conditions  adequately 
address  the  conditions. 

3.  The  EPA.  in  its  letter  dated 
February  1. 1984.  concurs  with  the 
modifications  proposed  by  Pennsylvania 
in  its  October  31, 1983  amendment. 
However,  the  EPA  expressed  some 
general  concern  about  the 
implementation  of  Pennsylvania's 
procedures  for  allowing  extended 
abatement  periods.  EPA  suggests  that 
examples  of  climatic  conditions  or  other 
criteria  be  referenced  in  the  amendment 
and  that  extensions  be  limited  to  those 
examples.  While  OSM  agrees  that 
extended  abatement  periods  are  a 
matter  of  gravity,  it  can  only  require  that 
a-State  adopt  procedures  that  are  the 
same  as  or  similar  to  Federal  standards. 
Permsylvania's  regulations  and  policy 
statement  provides  such  similar 
procedures  and  OSM  cannot  require 
Pennsylvania  to  adopt  additional 
procedures.  However,  as  with  any  State 
program  requirement.  OSM  will  monitor 
Pennsylvania's  implemetation  of  the 
amendment  and  will  ensure  that 
extended  abatement  periods  are  being 
approved  prudently  and  in  keeping  with 
the  intent  of  SMCRA. 

The  Pennsylvania  Coal  Mining 
Association  (PCMA)  comments  that 
Pennsylvania's  revised  regulations  are 
the  same  or  similar  to  Federal 
regulations  and  no  less  stringent  than 
section  521(a)(3)  of  SMCRA.  The 
Secretary  agrees  with  that  comment. 

PCMA  also  comments  that 
Pennsylvania's  revised  regulations  do 
not  provide  as  many  qualifying 
circiwistances  for  extensions  of 
abatement  time  in  excess  of  ninety  days 
as  the  Federal  regulations,  and  is 
therefore,  more  stringent  and  may  create 
adverse,  environmental  effects.  The 
circimistances  cited  by  PCMA  that  may 
preclude  abatement  within  90  days  that 
are  not  included  in  Pennsylvania's 
revision  are:  (1)  Valid  judicial  order,  (2) 
labor  disruptions  and  (3)  violations  of 
safety  standards  under  the  Mine  Safety 
and  Health  Act  of  1977.  In  administering 
SMCRA  and  its  regulations,  OSM  found 
that  there  are  certain  very  limited  cases 
where  because  of  the  nature  of  the 
violation  or  circumstances  beyond  a 


permittee's  control,  abatement  within  90 
days  was  not  possible  or  would  have 
caused  greater  environmental  harm  than 
a  later  abatement  date.  OSM,  therefore, 
amended  its  regulations  (46  FR  41702, 
August  17. 1961)  to  allow  an  extended 
abatement  time  in  such  limited  cases. 
The  Federal  regulations  identify  those 
limited  circumstances  in  which  OSM 
would  permit  an  extended  abatement 
under  certain  prescribed  conditions  and 
by  the  use  of  specific  procedures. 
Pennsylvania  has  revised  its  program 
allowing  an  extended  abatement  time 
for  the  limited  cases  which  it  beheves 
may  be  encountered  with  some 
frequency  and  has  developed 
procedures  that  are  the  same  or  similar 
to  Federal  procedures  for  granting  such 
extensions.  The  Secretary  believes  that 
Pennsylvania's  approach  is  reasonable. 
However,  if  Pennsylvania,  in  its 
implementation  of  its  revised  regulation, 
finds  that  there  are  other  limited  cases 
that  it  did  not  envision  which  are 
allowed  by  the  Federal  regulations. 
Pennsylvania  may  revise  its  program  by 
submitting  a  program  amendment  to 
OSM. 

Condition  (j}(l)  directed  Pennsylvania 
to  "limit  the  circumstances  when 
abatement  times  in  excess  of  ninety 
days  will  be  permitted  *  *  *"The 
Secretary  finds  that  Pennsylvania  has 
satisfied  the  condition  by  limiting  the 
circumstances  in  which  such  extension 
may  be  granted  and  has  provided  the 
same  or  similar  procedures  as  Federal 
regulations  for  granting  such  extension. 

IV.  Approval  of  Amendment 

Accordingly,  the  amendments 
submitted  to  OSM  by  Pennsylvania  on 
November  1. 1983  and  on  April  3. 1984  to 
satisfy  condition  (j)(l)  by  amending 
certain  regulations  (PA  86.211)  and  the 
DER  Inspection  and  Enforcement  Policy 
for  Mining  Operations  are  approved 
pursuant  to  30  CFR  732.17. 

The  Federal  regulations  at  30  CFR 
Part  938  codifying  the  Secretary's 
decision  on  matters  pertaining  to 
Pennsylvania  are  being  amended  to 
indicate  approval  of  the  program 
amendment. 

-V.  AdfUtional  Determinadons 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 


28. 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  June  27. 1984. 

Leona  A.  Power, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

PART  938— PENNSYLVANIA 

§938.11    (Amended] 

1.  30  CFR  938.11  is  amended  by 
removing  and  reserving  paragraph  (j)(l). 

2.  30  CFR  938.15  is  amended  by  adding 
paragraph  (e). 

y 
§  938. 1 5  Approval  of  Amendments  to 
State  Regulatory  Program. 


(e)  The  following  amendments  are 
approved  effective  on  July  3, 1984: 
Revisions  to  Title  25,  Pennsylvania 
Code,  submitted  on  October  31, 1983 
identified  as  Chapter  86.211  and  an 
addendum  to  the  DER  Inspection  and 
Enforcement  Policy  for  Mining 
Operations. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

|FR  Doc.  B«-17810  Filed  7-2-84:  &4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guafd 
33  CFR  Part  110 
(CGO-«3-2R] 

-r  EstaMMHiMfit  Of  Special  Anchorage 
Area;  Mattapoisett  Harbor. 
Mattapolaett.  MaeeactMeetta 

Correction 

In  FR  Doc.  84-16588,  beginning  on 
page  25444  in  the  issue  of  Thursday. 
June  21. 1984.  make  the  following 
correction  on  page  25445,  the  middle 
column:  In  S  110.45a(a),  the  third  line 
'128.5*  T."  should  read  138.5*  T'. 

■LUNQ  COOC  1MS-01^  | 


33  CFR  165 
1CGD3-M  4ai^ 

Safety  Zone  Regulations;  New  Yoric. 
New  Jeraey,  Upper  New  York  Bay  , 

AGOICV:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


:  The  Coast  Guard  is 
establishing  a  safety  zone  in  New  York. 
New  Jersey.  Upper  New  York  Bay.  iTiis 
zone  is  needed  to  protect  vessels  from 
the  possible  dangers  and  hazards 
associated  with  a  marine  parade.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
New  YoA. 

EFFECnVE  DATES:  This  regulation  is 
effective  at  approximately  1:00  PM 
EDST  July  4. 1984  and  terminates  at  5.-00 
PM  EDST  July  4.  1984. 

KM  RJHTMER  MFORMATION  CONTACV: 

Lieutenant  (junior  grade)  M.P.  O'Malley. 
(212}-668-7917. 

SUPPLEMENTARY  INRMtMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publiAtion. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  actiqn  is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  Information: 

The  drafters  of  this  regulation  are 
Lieutenant  (junior  grade)  M.P.  O'Malley. 
Project  Officer  for  the  Captain  of  the 
Port,  and  Ms.  M.A.  Arisman,  Project 
Attorney.  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation: 

The  circumstances  requiring  this 
regulation  result  tiom  the  possible 


dangers  and  hazards  to  navigation 
associated  with  a  marine  parade  in 
Upper  New  York  Bay. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation: 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding 
5  165.T311  to  read  as  follows: 

S165.T311    Safety  Zone:  New  Yoric,  New 
Jersey.  Upper  New  Yorti  Bay. 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  from  the  southeast  comer 
of  the  Military  Ocean  Terminal  Pier  at 
Bayonne,  New  Jersey:  thence  on 
southerly  course  of  180  degrees  true  to 
the  Fireboat  Station  Pier  on  Staten 
Island.  New  York;  thence  along  the 
Staten  Island  shoreline  to  the  southeast 
comer  of  Pier  Fourteen;  thence  on  a 
course  of  067  degrees  true  to  Gowanus 
Flats  Lighted  Bell  Buoy  #22  (LL#1595); 
thence  following  the  western  boundary 
of  Bayridge  Anchorage  to  the  Gowanus 
Flats  Lighted  Bell  Buoy  #28  (LL#1604); 
thence  on  a  southwesterly  course  of  2iB4 
degrees  true  to  the  starting  point  at  the 
southeast  comer  of  the  Military  Ocean 
Terminal  Pier. 

(b)  Regulations:  (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  New  York. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46;  33  CFR 
160.5) 

Dated:  June  22. 1984. 

|.  L  McDonald. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  Yqrk 

|FR  Doc  M-lTSaS  Filed  7-2-M;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-11;  RM-4555] 

FM  Broadcaet  Station  in  Burley,  Idaho; 
Changee  Made  in  Table  of 
Assignmenta 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


SUMMARY:  Action  taken  herein 
substitutes  Class  C  FM  Channel  260  for 
Channel  252A  at  Burley.  Idaho,  and 
modiHes  the  Class  A  license  of  Station 


KMVC(FM).  in  response  to  a  petition 
filed  by  Mini-Cassia  Broadcasting.  Inc. 
The  assigiunent  could  provide  Burley 
with  its  first  Class  C  FM  station. 

effective  date:  August  31, 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Burley.  Idaho):  MM  Docket  No.  84-11.  RM- 
4555. 

Adopted:  June  la  1984. 
Released:  June  25, 1984. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  49  FR  3215,  published 
January  28, 1984,  proposing  the 
substitution  of  Class  C  FM  Channel  260 
for  Channel  252A  at  Burley,  Idaho,  and 
modification  of  the  license  of  Station 
KMVC{FM),  Burley,  to  specify  operation 
on  Channel  260.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  Mini- 
Cassia  Broadcasting,  Inc.  ■  ("petitioner"), 
licensee  of  Station  KMVC(FM).  Burley. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 

2.  We  believe  the  public  interest 
would  be  served  by  the  substitution  of 
Class  C  Channel  260  for  Channel  252A 
at  Burley  since  it  could  provide  service 
to  a  wider  coverage  area  in  that  region. 
The  assignment  can  be  made  in 
conformity  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules.  We  have  also 
authorized,  infra,  a  modification  of  the 
license  for  Station  ICMVC(FM)  since 
there  have  been  no  other  expressions  of 
interest  in  the  Class  C  channel.  See. 
Cheyenne.  Wyoming,  62  FCC  2d  63 
(1976). 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 


'  Petitioner  is  also  the  licensee  of  Station 
KRAR(AM).  Buriev. 
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amended,  and  S9  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  August  31, 1984,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


Burtoy.  Miho.. 


No. 


tao 


4.  It  is  further  ordered.  That,  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Station  ICMVC(FM)  is  modified  to 
specify  operation  on  Class  C  Channel 
260  in  lieu  of  Channel  252A,  subject  to 
the  following  conditions. 

(a)  At  least  30  days  before  operating 
on  Channel  260,  the  licensee  shall 
submit  to  the  Conunission  a  minor 
change  application  for  a  construction 
permit  (Form  301); 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

5.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certiHed  mail,  return  receipt 
requested,  to  Mini-Cassia  Broadcasting, 
Inc.,  1841  West  Main  Street,  Burley, 
Idaho  83318,  and  to  M.  Scott  Johnson, 
Esq.,  Law  Office  of  Gardner,  Carton  and 
Douglas.  1875  Eye  Street.  NW.,  Suite 
1050,  Washington,  D.C.  20006-5472. 

6.  It  is  further  ordered,  Tliat  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 

.Mass  Media  Bureau,  (202)  634-653a 

Federal  Commuilioations  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  S^ITSZB  Piled  7-Z-M:  8:45  am) 
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47CFRPart73 

[MM  Docket  Na  84-33;  RM-4603I 

TV  Broadcast  Station  in  Qrove, 
Oiclahoma:  Changes  Made  in  Talile  of 
Assignments 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein,  at  the 
request  of  A.M.O.  Broadcasting 
Company,  assigns  UHF  Television 


Channel  45  to  Grove.  Oklahoma,  as  the 
community's  first  local  television 
service. 

cmcnvi  DATC  A,ugu8t  31, 1984. 

AOORCSt:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  RIRTHCR  mFORMATKNI  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INTORMATION: 

Television  broadcasting. 

list  of  Subjects  in  47  CFR  Part  73 

Report  and  Order;  Piooeediiig 
Terminated 

In  the  matter  of  amendment  of  i.73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Grove,  Oklahoma);  MM  Docket  No.  84-33. 
RM-4603. 

Adopted:  June  20, 1984. 
Released:  June  25, 1984. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  4523,  published 
February  7, 1984,  proposing  the 
assignment  of  UHF  Television  Channel 
45  to  Grove,  Oklahoma,  as  that 
community's  first  local  television 
service.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  A.M.O. 
Broadcasting  Company  ("petitioner"). 
Petitioner  filed  comments,  reaffirming  its 
interest  in  applying  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Grove  (population  3,378),'  in 
Delaware  County  (population  23,946),  is 
located  in  northeastern  Oklahoma, 
approximately  96  kilometers  (60  miles) 
northeast  of  Tulsa,  Oklahoma. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
commercial  television  service  to  Grove, 
we  believe  that  the  public  interest 
would  be  served  by  assigning  UHF 
Television  Channel  45  to  Grove, 
Oklahoma.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements  of 

SS  73.610  and  73.698  of  the 
Commission's  Rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  August  31, 1984,  the  TV 
Table  of  Assignments,  S  73.606(B)  of  the 
Rules,  is  amended  with  regard  to  the 
following  community: 


Qravs,  OMihoMS.. 


No 


454- 


■  Population  figures  are  Uken  from  the  ISSO  U.S. 
Censtw. 


5.  It  is  further  ordered,  lliat  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 

Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Conunission. 

Charies  SciMtt, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|IK  Doc  tH-\7taa  FIM  7-Z-9k  titt  »m\ 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  No.  346  (Sub-14)] 

49  CFR  Part  1039 

Rail  General  Exemption  Authority— 
Miscellaneous  Agricultural 
Commodities 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule  and  exemption; 
correction. 

summary:  At  48  FR  9276,  March  4, 1983. 
the  Commission  adopted  rules  to  exempt 
the  transportation  by  rail  of  all  farm 
products  not  previously  exempt,  with 
certain  exceptions,  and  other 
miscellaneous  commodities,  from  the 
provisions  of  Subtitle  IV  of  Title  49 
U.S.C.  The  listing  of  commodities  and 
their  STCC  codes  in  the  revised 
S  1039.10  contains  an  error,  which  this 
notice  corrects. 

RMI  FURTHER  INFORMATION  CONTACT: 

Leiand  L  Gardner.  202-275-0611 

or 

Robert  Lundy,  202-275-6853. 

SUPPLEMENTARY  INFORMATION:  In  the 

final  rule  appearing  at  48  FR  9276, 
March  4, 1983,  the  STCC  Code  for  the 
commodity  "Stemmed  or  redried 
tobacco"  in  the  revised  S  1039.10  is 
corrected  by  placing  a  hyphen  between 
the  "1"  and  the  "4."  As  corrected  the 
commodity  entry  reads  as  follows: 

21-4 Stemmed  or  redried  tobacco. 

James  H.  Bayna, 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmoapharic 
AdmMstratian 

50  CFR  Parts  611.  STa,  and  •?{ 

|l>gclMllto.31230-2S1]  ! 

Rireign  FlsMng,  Groundfish  Of  tba  GuH 
of  Alaska,  and  QroundHsti  of  ttw 
Baring  Sea  and  Aleutian  Islands  Area; 
Correction 

agency:  National  Marine  Fisheries] 
Service  (NMPS),  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustment 
correction. 


f:  This  document  corrects  a 
notice  of  inseason  adjustment  that 
appeared  at  pa^  23355  in  the  Fadanl 


•I 


'  of 'Wednesday,  fnne  6. 1984  (49 
PR  233S5).  Certam  amounts  ef 
groundfish  that  were  speciHed  for 
reappertisnment  to  domestic  and  foreign 
fishermen  in  the  text  and  in  Table  2  are 
corrected. 

FOR  FURTNER  INFORMATION  CONTACT: 

Janet  Smoker,  907-586-7229. 

The  following  corrections  are  made  in 
PR  Doc.  84-15202  beginning  on  page 
23355  in  the  issue  of  June  6, 1984. 

1.  On  page  23356,  column  2.  last  line. 
"291,990  mt"  is  corrected  to  read. 
"297,990  mt." 

2.  On  page  23357,  Table  2.  the 
following  numbers  are  chained: 

a.  For  "Pollock",  "Aleutians"— the 
"RES"  under  the  column  "Changes 
April"  is  corrected  to  read  "—11,250." 
and  under  the  column  "Revised"  is 


corrected  to  read  "3,750;" 

i).  For  "Other  Rockfish"— the  "TAC" 
is  corrected  from  "5,000"  to  read  "5,500; " 

c.  For  "Sableftsh,"  "Aleutians"— the 
"JVP"  under  the  column  "Changes 
April"  is  corrected  to  read  "  +  180,"  the 
"JVF*  under  the  column  "Revised"  is 
corrected  to  read  "280,"  the  "TALFF" 
under  the  column  "Revised"  is  corrected 
to  read  "1,210:" 

d.  For  'Total"— the  "JVP"  under  the 
column  "Changes  April"  is  corrected  to 
read  "+23,050." 
***** 

Dated:  June  27. 1964. 

CaniMii  J.  Bloadin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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Federal  Resistar 

Vol.  49.  No.  129 

Tuesday.  July  3,  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  93 

(Docket  Nos.  24105  and  24110;  Notice  No*. 
84-6  and  84-7] 

Slot  Transfer  Methods  Slot  Allocation 
Alternative  Methods 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

*  action:  Extension  of  comment  periods. 
Rescheduling  of  hearing  date. 

SUMMARY:  This  notice  announces 
extension  of  the  comment  periods  for 
the  Slot  Transfer  Methods  notice  of 
proposed  rulemaking  (NPRM)  (Notice 
No.  84-e  (49  FR  23788;  June  7. 1984)).  and 
the  Slot  Allocation  Alternative  MeUiods 
NPRM  (Notice  No.  84-7  (49  FR  23806; 
June  7. 1984))  and  reschedules  the 
Washington  hearing  for  Notice  No.  84-6. 
Notice  No.  84-6  proposes  a  mechanism 
which  would  remove  Government 
restrictions  on  the  transfer  of  slots  used 
by  operators  at  high  density  airports. 
Notice  No.  84-7  sets  forth  a  procedure  to 
be  used  if  the  scheduling  committees  are 
unable  to  allocate  newly  available  slots 
at  the  high  density  airports.  This  action 
is  in  response  to  requests  received  from 
the  Regional  Airline  Association  (RAA), 
the  Airport  Operators  Council 
International  (AOCI).  and  the  Air 
Transport  Association  of  America 
(ATA). 

DATE:  Comments  must  be  received  on  or 
before  August  6, 1984. 
Hearing:  July  30. 1984. 

ADDRESS:  Sehd  comments  on  the 
proposals  in  duplicate  tot 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-2D4).  Docket  Nos.  24105 
or  24110,  as  appropriate,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591 

or  deliver  comments  in  duplicate  to: 


FAA  Rules  DockeL  Room  916, 800 
Independence  Avenue,  SW., 
Washington,  D.C. 
Comments  may  be  examined  in  the 

Rules  Docket  weekdays,  except  Federal 

holidays,  between  8:30  a.m.  and  5:00 

p.m. 
Hearing:  Federal  Aviation 

Administration,  800  Independence 

Avenue,  SW,.  3d  floor  Auditorium, 

Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Faberman,  Acting  Chief 
Counsel,  AGC-1,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591, 
Telephone:  (202)  426-3773;  or 

Rick  Yates,  Special  Assistant  to  the 
Assistant  Secretary  for  Policy  and 
International  Affairs.  Department  of 
Transportation,  400  7th  Street.  SW.. 
Washington,  D.C.  20590,  Telephone: 
(202)  426-4524 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  these  regulatory  actions 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  Communications  should 
identify  the  regulatory  docket  numbers 
and  be  submitted  in  duplicate  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  Nos.  24105  or 
24110,  as  appropriate."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter.  All  communications 
received  between  the  specified  opening 
and  closing  dates  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  action  on  this  rulemaking. 
This  proposal  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contract  with 
FAA  personnel  concerned  with  these 
rulemakings  will  be  filed  in  the  docket. 

In  addition  to  seeking  comments  on 
these  regulatory  actions,  public  hearings 


are  being  held  to  allow  additional  public 
input  on  Notice  No.  84-6.  In  order  to 
afford  more  people  the  opportunity  to 
attend  and  participate  in  that 
rulemaking,  hearings  have  been  held  in 
Chicago,  Illinois,  and  San  Francisco. 
California,  and  a  hearing  will  be  held  on 
luly  30, 1984,  in  Washington,  D.C. 

Availability  of  Documents 

Any  person  may  obtain  a  copy  of 
these  NmMs  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
OfRce  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430. 800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the 
document. 

Background  * 

On  June  1, 1984,  the  FAA  issued 
Notice  Nos.  84-6  and  84-7.  Notice  84-6 
was  issued  to  solicit  comments  on  all 
issues  which  relate  to  the  question  of 
allowing  air  carriers  to  transfer  slots 
among  themselves  for  any  consideration 
as  free  as  possible  of  Government 
regulations.  The  proposal,  which  was 
originally  suggested  by  certain  air 
carriers,  was  intended  as  a  permanent 
market  solution  to  some  of  the  problems 
associated  with  administrative  solutions 
to  the  slot  allocation  problem.  Notice 
84-7  was  issued  in  response  to  the 
increasing  problem  faced  by  scheduling 
committees  at  the  high  density  airports 
in  allocating  existing  and  new  slots.  The 
notice  discusses  a  two  step  regulatory 
alternative  to  the  scheduling 
committees.  The  comment  period  for 
each  notice  was  30  days  ending  on  July 
9. 

By  telegram  dated  June  5, 1984,  the 
Regional  Airline  Association  asked  for  a 
60  day  extension  of  the  comment  period 
for  Notice  84-6.  They  stated  that  since 
the  notice  raises  a  substantial  number  of 
questions,  they  could  not  respond 
effectively  within  the  30-day  comment 
period  and.  therefore,  requested  an 
extension. 

By  letter,  dated  June  8, 1984.  the 
Airport  Operators  Council  Internationa! 
(AOCI)  requested  that  the  dates  for  the 
public  hearings  be  delayed  for  30  days 
and  the  comment  period  be  extended  by 
60  days. 

By  letter  dated  June  13, 1984.  the  Air 
Transport  Association  of  America 
(ATA)  requested  that  the  comment 
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period  be  extended  by  60  days  and  flie 
public  hearings  be  delayed  by  30  days. 
ATA  also  requested  that  the  agency 
hold  one  public  hearing  instead  of  three. 

The  agency  has  reviewed  the  requests 
made  to  extend  the  conunent  period  of 
Notice  84-6.  Since  Notice  Nos.  84-6  and 
84-7  are  related  in  several  aspects  and 
since  many  parties  will  comment  on 
both,  the  agency  believes  that  the 
comment  period  for  each  should  close 
on  the  same  date.  By  extending  both 
comment  periods  for  a  limited  time 
interested  individuals  and  organizations 
should  be  able  to  submit  well-reasoned 
comments  on  each  without  being  rushed 
to  submit  comments  on  any  of  the 
notices.  Therefore,  the  agency  will 
extend  both  conunent  periods  by 
approximately  4  weeks  until  August  6. 
1984. 

Public  hearings  not  only  serve  the 
purpose  of  allowing  individuals  to 
express  positions  on  rulemaking  but  also 
allow  the  agency  an  opportunity  to 
answer  questions  and  to  explain  the 
particular  proposals.  Comments  made  at 
a  public  hearing  can  be  supplemented  or 
modified  by  later  submissions  to  the 
docket,  ft  is  for  this  reason  that  the 
agency  did  not  believe  it  is  necessary  to 
delay  each  of  the  planned  public 
hearings  for  30  days.' The  agency  has. 
however,  rescheduled  the  Washington. 
D.C..  public  hearing  for  July  30. 1984,  to 
make  it  closer  to  the  close  of  the 
extended  conunent  period.  ATA.  ACX3 
and  RAA  should  be  able  to  present  their 
organizational  positions  at  that  hearing. 
Thus,  the  date  for  the  Notice  No.  84-6 
public  hearing  in  Washington  is 
modified  as  foDows:  July  30. 1984. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  S.W.,  3d  Floor 
Auditorium.  Washington.  D.C 

9K)0— 0:15— Presentation  of  Meeting 
Procedures. 

9:15— 10*0— DOT  Presentation. 

10:15— 12:15— Public  Presentation  and 
Disciission. 

12:15— 1:30— Lunch  Break 

1:30— 5«0— Public  Presentation  and 
Discussion. 

If  you  wish  to  make  an  oral  I 

presentation  at  the  hearing,  contact 
Pamela  Trebbe  on  426-3775  before  July 
27. 1984.  j 

Extension  of  Cmnment  Period 

In  consideration  of  the  requests  to 
extend  the  comment  period  and  the 
need  for  public  participation  in 
determining  a  future  course  of  action 
regarding  these  rulemakings,  the  FAA 
concludes  that  the  comment  periods 
should  be  extended. 

Accordingly,  the  comment  periods  for 
Notice  Nos.  84-6  and  84-7  are  extended 
to  close  on  August  6. 1964.  | 


List  off  Subjects  in  14  CFR  Part  83 

Aviation  safety.  Air  traffic  control. 

(Sect.  109. 307, 313(a).  and  aoi(a).  Federd 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1303. 1348, 1354(a)  and  14Zl(a);  49  U.S.C 
106(a)  (Revised  Pub.  L  97-449,  January  12. 
1983):  and  1 11.49  of  the  Federal  Aviation 
Regulations  (14  CFR  1149)) 

Note. — ^This  document  extends  die 
comment  period  for  two  notices  of  proposed 
rulemaking  (NPRXTs)  to  afford  the  public  and 
industry  additional  time  in  which  to  review 
and  respond  to  the  notices.  This  document 
does  concem  two  rulemakings  considered  to 
be  signiricant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26. 
1979). 

Issued  in  Washington.  D.C,  on  June  29, 
1984. 

Edward  P.  Febsrman. 

Acting  Chief  Counsel 

(re  Doc  M-17734  FIM  S-S-S4: 12:17pjn.] 
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DEPARTMEHT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Permanent  State  Regulatory  Program 
of  lllinoia;  Conalderatlon  of 
Modification  of  Deadline 

aqcncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKM:  Proposed  rule. 

summary:  At  the  State's  request,  the 
Office  of  Surface  Mining  (OSM)  is 
considering  modifying  the  deacUine  for 
Illinois  to  meet  two  conditions  of 
approval  of  its  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCIL^).  The  conditions  concem 
sediment  ponds  and  covering  coal 
seaihs  with  water. 
DATE  Conunents  not  received  on  or 
before  4:00  p.m..  August  2. 1984  will  not 
necessarily  be  considered. 
AOORE8SE8:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  Springfield  Field  Office, 
600  E.  Monroe  Street,  Room  20, 
Springfield.  Illinois  62701. 
KM  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Fulton,  Field  Office  Director. 
Office  of  Surface  Mining,  600  E.  Monroe 
Street.  Room  20,  Springfield.  Illinois 
62701;  Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 


of  the  Interior  on  June  1, 1982  (47  FR 
23858).  Information  pertinent  to  the 
general  background,  revisions, 
modifications  and  amendments  to  the 
proposed  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  June  1, 
1982  Federal  Register. 

Under  30  CFR  732.13{j),  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
pro<:eeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  forth  in  the  notice  of 
conditional  approval.  The  schedule  is 
established  in  consultation  with  the 
State  based  on  the  time  required  for 
changes  to  be  adopted  under  State 
procedures  or  legislative  schedules. 

In  accepting  the  Secretary's 
conditional  approval.  Illinois  agreed  to 
satisfy  conditions  (a),  (d)  and  (e)  by 
December  1. 1982  and  conditions  (b)  and 
(c)  by  June  1, 1983.  Conditions  (a),  (d) 
and  (e)  have  been  removed  (48  FR  23412. 
May  25. 1983.  and  48  FR  51619, 
November  10, 1983).  On  May  23, 1983, 
Illinois  requested  a  six-month  extension 
of  the  June  1, 1983  deadline  to  satisfy 
conditions  (b)  and  (c).  On  August  19, 
1983,  OSM  announced  the  decision  to 
extend  the  deadline  to  December  1. 1983 
(48  FR  37625). 

On  December  1, 1983,  Illinois 
requested  a  further  extension  of  the 
deadline  for  satisfying  conditions  (b) 
and  (c),  until  June  1, 1984.  In  its  request, 
the  State  pointed  to  certain 
developments  in  the  litigation  on  the 
approval  of  the  Illinois  program.  The 
State  noted  that  the  United  States  ' 

District  Court  for  the  Central  District  of 
Illinois  had  granted,  on  November  30, 
1983,  the  Secretary's  motion  to  remand 
the  Illinois  South  Project  v.  Watt  (Civ. 
No.  82-2229)  case  to  the  Secretary  for 
review  in  light  of  legal  developments 
•  that  have  occurred  since  the  approval 
diite.  Conditions  (b)  and  (c)  concem 
subjects  that  are  directly  at  issue  in  the 
htigation  and  which  may  be  ejected  by 
the  Secretary's  review  on  remand.  In 
.  order  to -avoid  rulemaking  proceedings 
^hich  may  prove  to  be  unnecessary,  the 
State  requested  a  six-month  extension 
of  the  December  1, 1983  deadline.  On 
;  February  22, 1984,  OSM  announced  the 
decision  to  extend  the  Deadline  to  June 
•1, 1984  (49  FR  6487). 

Condition  (b)  stipulates  that  Illinois 
must  amend  its  program  to  require  a 
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cover  of  the  pit  floor  and  highest  coal 
seam  with  a  minimum  of  ten  meters  (33 
feet)  of  water,  and  that  pending 
compietion  of  the  above,  Illinois  may 
not  use  its  aathority  to  approve  covsriog 
with  leas  than  10  meters  of  water  or  the 
approval  will  terminate.  Conditiaa  (e) 
stipoktes  that  lUiaoia  must  amend  its 
program  to  demonstrate  that  lUinate 
understands  that  at  the  pMsent  time  the 
best  tedinoio^  current^  avatlafcle  fiir 
sediment  control  is  sedtmetttadoo  ponds 
and  should  Winois  wish  ta  approve  aaty 
other  technology,  the  State  wiU  6rst 
send  the  proposal  to  OSM  for  review 
and  approvid  as  ettber  an  experiMeaial 
practice  or  a  program  amendment 
Furthermore,  pending  eampielion  ef  the 
above  IlUnois  may  not  uae  ito  aulhorily 
to  approve  siltation  stroctUKS  other 
than  sedimentation  ponds  or  the 
approval  will  terminate. 

Propmat  tm  Extead  Dmiia* 

On  May  31, 19B4,  Illinofs  requested  a 
farther  extension  of  the  deadline,  until 
November  30;  19M.  The  State  noted  tfiat 
the  conditions  are  directly  affected  by 
two  cases  which  are  stiil  anresohped — 
Illinois  South  Project  ▼.  VWatt  and 
Illinois  Department  ofMineg  and 
Minerals  v.  Watt  The  Stata  mdicatnl 
that  it  had  hoped  that  the  cases  would 
have  been  resolved  by  June  1.  T984.  but 
as  they  have  not  been.  Ulincris  is 
requesting  thai  possibly  anaeeessary 
rulemaking  proceediogi  be  delayed  for 
six  monlhs.  In  dw  intemn.  lUteois  stated 
that  it  wvtdd  contiaae  to  enforce  its 
pegiiwtiana  in  aecoiriancs  with  the 
Federal  regulatiana. 

In  accordance  with  die  State's 
request.  OSM  is  prapoang  that  die 
deadline  for  the  State  to  sKct  Ibese 
conditioBs  be  extfcnded  until  hiovembcr 
30. 19S4.  OSM  re^iKsts  canraeate  on 
this  proposed  extension. 


N 


Procenaral  Matters 

1.  CompUaace  with  the  Natiamei 
Ea  vironmealal  Pmlicy  Act  Th6 
Secsetary  has  determined  that  pursuant 
to  Section  702(4)  of  S^4CRA.  30U.Sil 
1292(d),  no  environmental  iaoftact 
statement  need  be  pcepared  on  this 
rulemcdung. 

2.  Executive  Onder  No.  U2»l  and  the 
Regulatory  FlexibiUtf  Act  On  August 
28. 19B1.  the  Office  of  Maaegeraent  and 
Budget  (OMB)  panted  OSM  an 
exemption  firam  Sections  3. 4,  7,  and  t  of 
Executive  C^^det  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  ef  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  af  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 


The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  an  a 
substantial  number  of  small  Entities 
under  the  Regulatory  Flexibility  Act  (6 
U.S.C.  &0\et89qk).  THia  sule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensorr  Ikat  existhig  wsaiwnwuta 
established  by  SMCXA  aodt  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paper  Reduction  Act  This  rule'  does 
not  contain  information  collection 
requtgements  which  require  am)roval'by 
the  Office  of  Mcmagement  and  Budget 
under  44  U.S.C.  %e7. 

List  of  SublMdak  ao  CFR  Part  919 

Coal  mining.  Intergovernmental 
relatioiw.  Saiface  mining,  Underground 
mining. 

Audrarity:  Pub.  L  95-87. 38  U.S.C  1201  »t 

seq. 

Dated:  June  27, 19B4. 
{.lishltoad. 

Director.  Offiee^  Surface  Miniag 

(FR  D(&  W-Oaii  Plii^7-»«:  Mi«^ 
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Tannassee  Ragulatory  PrograM; 
Withdrawal  of  PropoMd  RulamaUng 
Actlona 

AOENCV.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnOK  IK^thdnwal  af  proposed 

rulemaking  actions. 

SUMMAIIV:  OSM  is  announcing  its 
decision  not  to  finalize  rulemaking 
actions  pertaining  to  amendments  to  the 
Tennessee  regutatory  program  nnder  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

On  May  16, 1984,  the  Tennessee 
legistetnre  vcted  to  repeal  the 
Tennessee  Coal  Sorfoce  Mining  Law  of 
1980  effective  October  1,  ti84,  and 
thereby  return  full  regulatory 
responsibility  to  OSM  on  that  date.  On 
May  25,  MM4,  the  Governor  signed  the 
House  and  Senate  bills  repealing  the 
State  Act. 

In  light  of  the  impending  transfer  ef  all 
authorities  from  the  State  to  the  Federal 
Govermnent,  OSM  has  decided  to 
disconCinue  farther  action  on  proposed 
amendments  to  the  Tenaessea  prs^am 
submitted  by  the  Tennessee  Division  of 
Surface  Mining  (DSM)  to  OSM  for  its 
approval. 

EFFECTIVE  DATE:  July  3.  1984. 

AOOMCSt:  Copies  of  documents 
referenced  in  this  notice  are  avaitable 


for  public  inspecttaa  and  copying  daring 
regular  busiaess  boufi  at 

U.S.  Department  of  die  Interior.  OfBce  af 
Surface  Mining,  Raom  5124,  tun  L 
Street,  NW.,  Washington,  D.C.  202m, 
Telephone:  (20Z)  343-472& 

US.  Department  of  the  Interior.  Office  of 
Surface  Minioft  KmucviOe.  Field 
OfBce.  530  Gay  Street.  SW..  Suite  401^ 
Knoxvms;TN  37902. 


K*-.  lames  Cuvy.  Field  Office  Oi 
Office  of  Surface  Miakig  Raalamattoa 
and  Enlereament  8»  Gay  Strsat.  SW., 
Suite  4081  iCnsKadk.  'bnmssee; 
Tdephons:  (BIS)  S23-S923. 

SUPKSMBNTAMV  wiwwAtniii  Becansv 
Tennessee  was  not  adequately 
administering  ssgmenti  of  its  appiuved 
regulatory  program  under  9MCRA,  OlSM 
instituted  Federal  ennu ueuieul  of 
portions  of  the  Tennessee  progtum 
effective  Aprfl  30,  TSM.  OSM  announced 
its  decision  to  take  tfafs  actton  in  the 
April  18. 19M  issue  of  the  Fadara! 
Register  (49  FK  1549eV  Shortly  Utereafler 
the  Governor  of  Tennessee  requested 
the  State  Legislature  to  return  to  the 
Federal  Government  fuH  responsibiEty 
for  implementing  a  legulatoiy  program 
under  SMCRA  in  the  State.  In 
accordance  with  the  Govemor's  request, 
the  Legislature  voted  on  May  18. 1984,  to 
repeal  the  Tennessee  Coal  Surface 
Mining  Law  of  1980  effective  October  1. 
1984,  and.  thereby,  tatuis  hill  regolatary 
responsibility  to  OSM  on  that  date.  On 
May  25, 1984,  the  Governor  signed  the 
House  and  Senate  hills  repealing  the 
State  Act. 

In  accosdaaoe  %nth  ite  April  la 
decision  OSM  has  been  iaa^emeattng 
the  inspactiaa  and  enfaroamaat 
functions  of  tfie  Tsnaassaa  paageaas 
since  April  3«  1M4,  «ad  wiM  canliBaa  to 
do  so  HBtil  Septanhsr  3a  UM^  Ob 
October  V  lOB^  OfiM  will  impinawat  a 
Federal  pnagsaa  in  the  Slate  and 
assume  respaoaibility  for  all  aspscta  af 
regulating  mining  in  the  State  in 
accordance  willi  SMCRA. 

In  light  of  d»  iamanding  tianshi  ef 
authority  from  iv  State  te  the  Fsderal 
Government  06M  has  decided  aat  to 
continue  two  ndemaldag  actions 
pertainiag  to  ssniadiiints  to  the 
Tennessee  regulatory  program. 

A  full  descriptioa  of  the  ameadmems 
and  the  rulemaking  actions  taken  by 
OSM  relative  to  these  amendments  is 
provided  below: 

(A)  On  September  30, 19B3,  Tennessee 
submitted  for  OSM's  approval:  (a) 
modifications  intended  to  satisfy 
condition  (k)  of  the  Secretary's  approval 
of  the  Tennessee  program  concerning 
procedures^or  hearings  and  appeals  and 
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(b)  amendments  to  the  State  regulations 
pertaining  to  blaster  training  and 
certification  and  performance  standards 
for  coal  tipples,  preparation  plants  and 
support  facilities. 

On  November  8. 1963.  OSM 
announced  receipt  of  the  proposed 
amendments  and  scheduled  a  hearing 
and  comment  period  on  the  adequacy  of 
the  amendments  in  satisfying  condition 
**k"  of  program  approval  and  in  meeting 
the  criteria  for  approval  of  State 
program  amendments  at  30  CFR  732.15 
and  732.17  (48  FR  51385). 

The  hearing  was  not  held  as  no  one 
requested  an  opportunity  to  present 
testimony.  The  comment  period  closed 
December  8, 1983.  On  December  23, 

1983.  OSM  informed  Tennessee  in 
writing  of  its  preliminary  Hndings  on  the 
provisions  and  encouraged  the  State  to 
submit  additional  materials  to  address 
deficiencies  identified  by  OSM 
(Administrative  Record  No.  TN-799). 

On  January  30. 1984,  and  February  10, 

1984.  Tennessee  submitted  additional 
materials  to  OSM  for  consideration  in 
conjunction  with  the  amendments    | 
submitted  on  September  30, 1983. 

On  April  5, 1984.  (49  FR  13546),  OSM 
reopened  the  comment  period  on  the 
amendments  for  15  days  to  provide  an 
opportunity  for  the  public  to  reexamine 
the  provisions  submitted  by  the  State  on 
September  30, 1983.  together  with  the 
additional  materials  submitted  on 
January  30, 1984  and  February  10, 1984. 

For  the  reasons  discussed  above, 
OSM  will  not  be  continuing  its  review  of 
these  amendments. 

(B)  On  January  5. 1984,  DSM  I 

submitted  proposed  program  I 

amendments  to  OSM  for  the  Secretary's 
approval  including:  < 

(1)  Regulation  changes  relating  to 
performance  standards  for  blasting  and 

(2)  Program  modiRcations  intended  to 
address  condition  (i)  of  the  Secretary's 
approval  of  the  Tennessee  program 
concerning  the  State's  procedures  and 
forms  for  permitting,  inspection  and  I 
enforcement.  I 

On  February  28, 1984  (49  FR  7252) 
OSM  announced  receipt  of  the  proposed 
amendments  and  scheduled  a  hearing 
and  comment  period  on  the  adequacy  of 
the  provisions  in  satisfying  condition  "i" 
of  program  approval  and  in  meeting  the 
criteria  for  approval  of  State  program 
amendments  at  30  CFR  732.15  and    I 
732.17.  ' 

The  hearing  was  not  held  as  no  one 
expressed  an  interest  in  presenting 
testimony.  The  comment  period  clos^ 
March  29. 1984.  | 

Because  of  the  recent  events 
described  above  affecting  the  status  of 
the  Tennessee  program,  OSM  will  not  be 
making  a  final  decision  to  approve  or 


disapprove  the  amendments  submitted 
by  DSM  on  February  28, 1984. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  OfHce  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  firom  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq). 

Dated:  June  20. 1984. 
).  Liale  Reed. 
Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc  84-17851  Filed  7-1-M  m«  ami 
(MUMQ  CODE  OIO-OS-W 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  10 

Continuing  Professional  Education  for 
Individuals  Enrolled  to  Practice  Before 
the  Internal  Revenue  Service 

AGENCY:  Treasury  Department. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  reflects  advance 
notice  of  an  intention  to  modify  the 


regulations  governing  practice  before 
the  Internal  Revenue  Service.  The 
modification  would  require  continuing 
professional  education  as  a  condition 
for  the  maintenance  of  good  standing  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service.  It  is  proposed 
that  an  individual  so  enrolled  would  be 
required  to  satisfy  continuing 
professional  education  requirements 
and  to  renew  his  or  her  enrollment  on  a 
periodic  basis.  The  proposal  also 
contemplates  a  fee  for  the  renewal  of 
enrollment.  The  fee  would  be  for  the 
purpose  of  meeting  the  costs  of 
administering  the  program.  Before 
proceeding,  it  is  believed  desirable  and 
appropriate  to  receive  comments  on  the 
proposal  fix>m  members  of  the  public. 
This  notice  is  being  published  for  that 
purpose. 

date:  Comments  must  be  in  writing  and 
must  be  received  September  4, 1984. 
address:  Mr.  Leslie  S.  Shapiro,  Director 
of  Practice,  Department  of  the  Treasury, 
Internal  Revenue  Service,  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Telephone:  (202)  535-6787. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  the  Treasury,  under 
authority  of  31  U.S.C.  330,  is  authorized 
to  regulate  the  practice  of 
representatives  of  persons  before  the 
Department  of  the  Treasury  (Treasury) 
and,  before  admitting  a  representative  to 
so  practice,  to  require  that  a 
representative  demonstrate: 

(A)  Good  character 

(B)  Good  reputation: 

(C)  Necessary  qualifications  to  enable 
the  representative  to  provide  to  persons  • 
valuable  service:  and 

(D)  Competency  to  advise  and  assist 
persons  in  presenting  their  cases. 

Consistent  with  that  authority, 
Treasury  has  promulgated  regulations  in 
31  CFR  Part  10  governing  the  enrollment 
of  individuals  who  wish  to  practice 
before  the  Internal  Revenue  Service. 
Those  regulations  have  been  reprinted 
as  Treasury  Department  Circular  No. 
230  (Circular  230).  In  order  to  qualify  for 
enrollment,  an  individual  is  required  to 
demonstrate  competence  in  Federal  tax 
matters  by  virtue  of  either  appropriate 
former  employment  with  the  Internal 
Revenue  siervice  or  successful 
completion  of  an  examination  offered  by 
the  Internal  Revenue  Service  on  an 
annual  basis.  Those  who  are  enrolled 
generally  are  referred  to  as  "enrolled 
agents."  (Attorneys  in  good  standing 
and  duly  qualified  certified  public 
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accountants,  who  also  are  eligible  to 
practice  before  the  Internal  Revenue 
Service,  are  entitled  to  do  so  without 
any  enrollment  requirement  under 
authority  of  5  U.S.C.  500.  Accordingly. 
Treasury  does  not  have  jurisdiction  to 
govern  those  individuals'  admission  to 
engage  in  such  practice.) 

The  Internal  Revenue  Service  relies 
on  tax  practitioners  to  perform  their 
duties  with  skill  and  competence,  to 
uphold  the  integrity  of  our  tax  system, 
and  to  foster  their  chents'  confidence  in 
it.  In  order  to  perform  their  functions  in 
an  appropriate  manner,  it  is  vital  that 
tax  practitioners  maintain  at  least  a 
minimum  level  of  professional 
competence.  This  is  particularly  so  in  an 
area  as  volatile  and  dsmamic  as  our 
Federal  tax  system. 

An  enrolled  agent  generally  assumes 
the  same  privileges  and  responsibilities 
as  an  attorney  or  certified  public 
accountant  in  representing  taxpayers 
before  the  Internal  Revenue  Service. 
However,  unlike  attorneys  and  certified 
public  accountants  who  are  subject  to 
the  requirements  of  local  law,  enrolled 
agents  are  regulated  only  by  Treasury.  It 
is  believed  by  Treasury  that  the 
maintenance  of  minimum  competence  in 
tax  matters  can  be  effected  at  least  in 
part  through  continuing  professional 
education.  Therefore.  Treasury  has 
under  active  consideration  a  proposal  to 
mandate  continuing  professional 
education  for  enrolled  agents  in  order  to 
maintain  their  good  standing  as  such. 
To  help  assure  that  enrolled  agents 
receive  quality  continuing  education, 
appropriate  standards  are  needed.  With 
appropriate  standards,  programs  are 
less  likely  to  vary  in  quality  of 
development,  presentation, 
measurement,  and  reporting  of  credits. 
Moreover,  the  large  number  of  programs 
available  throughout  the  United  States, 
the  varying  backgrounds  and  credentials 
of  sponsoring  organizations,  and  the 
mobility  of  participants  in  these 
programs  create  measuring  and 
reporting  problems  that  suggest  the  need 
for  nationally  uniform  standards. 
Accordingly,  the  following  continuing 
professional  education  program 
currently  is  being  studied. 

Program  Requirements 

Mandatory  continuing  education 
would  be  required  of  all  enrolled  agents 
in  order  to  maintain  good  standing  and 
authority  to  engage  in  practice  before 
the  Internal  Revenue  Service.  This 
would  be  a  condition  for  continued 
active  enrollment  beginning  in  the  year 
1987. 

An  individual  must  complete  and 
report  continuing  education  hours  in 
accordance  with  the  following  schedule: 


(1)  1987  EneoUmeat—A  nriniinani  of  30 
hours  of  continaing  ndocliwi  enriit,  of 
which  20  hours  most  be  in  Foderai 
taxation  or  courses  directiy  Delated  to 
Federal  taxation,  taken  durmg  the 
period  of  October  1, 1985-September  30, 
1986.  An  exception  wodd  be  made  for 
an  individual  who  receives  initial 
enrollment  during  this  ttane  period.  Such 
an  individual  would  be  required  to 
complete  2.5  continiuing  education 
credit  hours  per  month  (1.66  hours  in 
Federal  taxation  or  courses  of  a  related 
nature)  for  each  month  enrolled. 

(2)  Maintenance  of  Enrollment  for 
1990  and  Every  Third  Year  Thereafter— 
After  the  year  1987,  the  continuing 
education  requirement  would  be  met  on 
a  three  year  cycle.  Specifically,  an 
enrolled  agent,  in  order  to  maintain 
active  enrollment  status  for  1990  and 
every  third  year  thereafter,  would  be 
required  to  complete  at  least  90 
continuing  education  credit  hours,  of 
which  80  hours  must  be  comprised  of 
Federal  taxation  courses  or  courses    • 
directly  related  to  Federal  taxation.  In 
so  doing,  an  individual  must  complete 
on  an  annual  basis  (October  1- 
September  30)  a  mimimum  of  at  least  15 
continuing  education  credit  hours,  of 
which  10  hours  must  be  in  Federal 
taxation  courses  or  courses  directly 
related  to  Federal  taxation.  An  enrolled 
agent  would  be  required  to  report  this 
on  an  annual  basis.  An  individual 
enrolled  during  a  reporting  cycle  would 
be  required  to  complete  205  continuing 
education  credit  hours  per  month  (1.68 
hours  in  Federal  taxation)  for  the 
months  enrolled  during  that  cycle. 

Measurement 

All  programs  would  be  measured  in 
terms  of  50-minute  contact  hours.  The 
shortest  recognized  program  would  be 
one  contact  hour.  The  purpose  of  this 
standard  is  to  develop  uniformity  in  the 
measurement  of  continuing  education 
activity.  A  contact  hour  in  50  minutes  of 
continuous  participation  in  a  program. 
Under  this  standard,  credit  is  granted 
only  for  full  contact  hours,  i.e.,  50 
minutes.  A  program  lasting  more  than  50 
minutes  but  less  than  100  minutes  would 
count  only  for  one  hour. 

When  individual  segments  are  fewer 
than  50  minutes  at  continuous 
conferences,  conventions  and  the  like, 
the  sum  of  the  segments  would  be 
considered  one  total  program.  For 
example,  five  30-minute  presentations 
would  equal  150  minutes  and  would  be 
counted  as  three  contact  hours. 

For  university  or  college  courses,  each 
semester  hour  credit  would  equal  15 
hours.  A  quarter  hour  credit  would  equal 
10  hours. 


QwrHfyIng 

The  ovarriding  consideration  in 
determining  wheti^r  a  specific  fwogram 
qualifies  as  acceptabla  continuing 
education  is  that  it  b«  a  fonaal  program 
of  learning  which  contributes  directly  lo 
the  professional  competence  of  an 
enrolled  agent.  Repeated  taking  of  a 
particular  course  would  not  qualify 
imless  it  can  be  deonnstnted  that  tka 
subject  matter  of  the  cootse  has  changed 
sufficiently  to  provide  additional 
information  which  w«nU  ini|n>w» 
professional  competence.  (The  Dioector 
of  Practice  would  review  particular 
courses  for  this  punpoee.^  A  piinkiei  of 
continuing  education  pnegFams  wweld 
qualify  as  such  ufMin  denonskvting  that 
the  qualifying  criterin  mm  net  Because 
it  is  estimated  that  a  large  nambcr  of 
individual  courses  might  be  acceptable 
within  appropriate  subject  matter  areas, 
the  Director  of  Practice  does  not 
contemplate  publishing  any  Hst  of 
specific  courses  which  are  acceptable. 
In  order  to  qualify,  a  program  must: 

(1)  Be  comprised  of  subject  matter  in 
an  area  that  contributes  to  the 
professional  competence  of  an  enrolled 
agent, 

(2)  Require  attendance  by  the  enrolled 
agent 

(3)  Be  at  least  one  class  hour  (50- 
minute  period)  in  length. 

(4)  Be  conducted  by  a  qualified 
instructor  or  discussion  leader, 

(5)  Require  a  maintained  record  of 
attendance,  and 

(6)  Require  a  written  outline  to  be 
retained. 

Ck>rrespondence  or  individual  study 
programs  that  contribute  to  tiie 
professional  competence  of  an  enrolled 
agent  and  which  provide  evidence  of 
satisfactory  completion  by  the  enrolled 
agent  would  qualify,  wid^  the  amount  of 
credit  to  be  determined  by  tl|e  Director 
of  Practice.  The  Director  of  Practice 
would  not  accept  any  program  of 
learning  that  does  not  offer  sufficient 
evidence  that  the  work  has  actually 
been  accomplished.  The  objective  in 
determining  the  amount  of  credit  to  be 
allowed  for  specific  correspondence  and 
individual  study  programs  (including 
t^ped  study  programs)  would  be  to 
determine  the  equivalency  of  each  such 
program  to  a  comparable  fteminar  or  a 
comparable  course  for  credit  in  an 
accredited  educational  institution. 
Credit  would  be  allowed  in  the  renewal 
period  in  which  the  course  is  completed. 

Renewal 

The  continuing  professional  education 
program  contemplates  renewal  of 
enrollment  contemporaneous  with  the 
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three  year  education  cycle.  Accordingly, 
the  enrolled  agent  would  be  required  to 
apply  for  renewal  by  December  31, 1986 
and  every  third  year  theresfler.  The 
application  for  renewal  would  be  the 
vehicle  to  provide  evfdenc)^  that  the 
continuing  education  requirements  have 
been  met. 

Extensions  and  Waivers 

Individuals  who  do  not  complete  and 
report  the  required  continuing  education 
hours  in  a  timely  manner  would  be 
permitted  to  request  a  90-day  grace 
period.  The  request  must  be 
accompanied  by  an  affidavit  (a  sworn 
statement)  describing  the  reason(s)  for 
the  request.  If  the  Director  of  Practice 
determines  there  is  good  cause,  the 
enrolled  agent  would  be  permitted  to 
make  up  the  deficiency  during  the  grace 
period.  (Hours  accrued  for  the  purpose 
of  making  up  a  deficiency  would  not  be 
credited  toward  the  next  period's 
continuing  education  requirement.)  If  the 
Director  of  Practice  determines  there  is 
not  good  cause  for  requesting  the  grace 
period,  the  affected  enrolled  agent 
would  be  so  notified. 

Exemptions  from  the  mandatory 
continuing  education  requirements  for  a 
given  period  would  be  granted  for  the 
following  reasons: 

(1)  Health,  which  prevented 
compliance  with  the  continuing 
education  requirements; 

(2)  Extended  active  military  duty: 

(3)  Absence  from  the  United  States  for 
an  extended  period  of  time  due  to 
employment  or  other  reasons,  provided 
the  enrolled  agent  does  not  practice 
before  the  Internal  Revenue  Service 
during  such  absence;  or  |  | 

(4)  Other  compelling  reasons,  which 
would  be  considered  on  a  case-by-case 
basis.  I  1 

In  all  instances,  a  request  for  waiver 
would  be  required  to  be  accompanied 
by  appropriate  documentation  and  the 
enrolled  agent  must  be  prepared  to 
furnish  any  additional  documentation  or 
explanation  the  Director  of  Practice 
would  deem  necessary,  Examples  of 
appropriate  documentation  could  be  a 
medical  certificate,  military  orders,  etc. 

Fees 

A  renewal  fee  would  be  charged  each 
enrolled  agent  who  submits  a  renewal 
appUcation.  The  amount  of  the  fee 
would  be  established  by  the  Director  of 
Practice  and  would  be  non-refundable. 

Failure  to  Renew  and/or  Satisfy      |  j 
Coatiiniiiig  Professional  Education 
RequiremiBnts 

An  enrolled  agent  who  fails  to  make 
application  for  renewal  or  to  meet  the 
continuing  professional  education 


requirements  may  have  his  or  her 
enrollment  inactivated  under  procedures 
to  be  established  by  the  Director  of 
Practice.  An  enrolled  agent  whose 
enrollment  is  inactive  would  be 
required,  before  reinstatement,  to  satisfy 
all  delinquent  continuing  professional 
education  hours  and  to  comply  with 
other  requirements  which  may  be 
estabUshed. 

Dated:  June  28. 1984. 

Leslie  S.  Sliapira. 

Director  of  Practice,  Department  of  the 
Treasury.  ' 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-627;  RM-4715] 

FM  Broadcast  Station  in  Goodland, 
Kansas;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

AcnON:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Jerrell  E.  Kautz,  proposes  the 
assigiunent  of  Channel  299  to  Goodland, 
Kansas.  The  assignment  could  provide 
that  community  with  its  second 
commercial  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  August  17. 1984,  and  reply 
comments  on  or  before  September  4, 
1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Mark  N.  Ldpp,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b)    . 
Table  of  Assignments.  FM  Broadcast  Stations 
(Goodland,  Kansas);  MM  Docket  No.  84-627. 
RM--I715. 

Adopted:  June  20. 19B4. 

Released:  June  26, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
December  9. 1983  by  Jerrell  E.  Kautz 
("petitioner")  which  proposes  the 
assignment  of  Class  C  FM  Channel  299 
to  Goodland.  Kansas,  as  the 
community's  second  commercial  FM 
assignment.  Petitioner  has  expressed 
an  intention  to  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 


in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second 
copmmercial  FM  service  to  Goodland, 
Kansas,  the  Commission  proposes  to 
amend  the  FM  Table  Assignment, 
S  73.202(b),  of  the  Commission's  Rules, 
as  follows: 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
t>efore  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  August  17, 1984 
and  reply  comments  on  or  before 
September  4. 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper  • 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Jerrell  E.  Kautz, 
4521  25th  Street,  Columbus,  NE  68601 
(Petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  and  73.504  and  73.606(b)  of 
the  Commission's  Rules.  46  FR  11549, 
published  Febriiary  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding|^ny  reply  comment 
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which  has  not  been  served  on  the 
person(s)  who  filed  the  comlment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Commuaications  Commission. 

Charles  ScboH. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §9  0.61,  0.2D4(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Gonunents  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comhtents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shodd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advance  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket.  ; 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 


Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
.the  petitioner  by  the  person  filing  the 
comments.  Reply  conmients  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  yVu/n^ro/Cop/es.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in  . 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 
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47CFRPart73 

[MM  Docket  No.  84-628;  RM-4716] 

FM  Broadcast  Station  In  Ely.  Navada; 
Proposed  Changes  Made  in  labia  of 
Assignments 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  269A  to 
Ely,  Nevada,  as  that  community's 
second  local  FM  assignment  at  the 
request  of  the  Hansen  Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  August  17, 1984,  and  reply 
comments  on  or  before  September  4, 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Biu^au 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  Radio 
broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  |  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 


(Ely,  Nevada):  MM  Docket  Na  8»-«».  RM- 

4718. 

Adopted:  June  20, 1964. 
Released  |une  28, 1884. 
By  the  Chief.  Policy  and  Rules  DIvlsioa. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  the 
Hansen  Corporation  ('^titioner") 
requesting  the  assignment  of  FM 
Channel  269A  to  Ely.  Nevada,  as  that 
community's  second  local  FM 
assignment  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements.  Thd  petitioner  has 
indicated  its  intention  to  apply  for  the 
channel,  if  assigned. 

2.  We  believe  the  public  interest 
would  be  served  by  seeking  comments 
on  the  requested  assignment 
Accordingly,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments.  {  73.202(b)  of 
the  Commission's  Rules,  as  concerns  the 
community  listed  below,  as  follows: 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-o^  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  nray  file 
comments  on  or  before  August  17, 1984, 
and  reply  comments  On  or  before 
September  4, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Robert  B. 
McKenna,  Jr.,  Esq.;  Luisa  L  Lancett 
Esq.;  Wilkinson,  Baricer,  Knauer  ft 
Quinn,  1735  New  York  Avenue  NW., 
Wasjiington,  D.C  20006  (Counsel  to 
petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
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esaa  However,  members  of  the  public 
should  note  that  ban  the  time  a  Notice 
of  Proposed  Rule-Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e;r  parte  contacts  are 
prohibfted  in  Commission  proceedings, 
such  as  this  one,  which  involve 
channnel  assignments.  An  exparte 
coatact  is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  peadtngnile 
making, -ottier  than  comments  ofRddly 
filed  at  the  Commission,  or  oral 
presentation  required  by  the 
Commission.  Any  comment  which  has 
not  been  served  on  the  petitioner 
constitutes  an  exparte  presentation  and 
shall  not  be  considered  in  the 
proceeding.  Any  reply  comment  which 
has  not  been  served  on  the  person(s) 
who  filed  the  comment  to  which  the 
reply  is  directed,  constitutes  an  exparte 
presentation  and  shall  not  be 
oonsidereed  in  the  proceeding. 

Federal  Comiminicatiom  Comminioo. 

UHBMBaCBOn, 

Chief,  Policy  an^  Rules  Division.  Mass  ^ledia 
Bureau. 

Appendix  ^  |  1 

1.  Pursuant  to  authority  fouwl  in 
Sections  4(i).  5(c)(1).  308  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  a2(M(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  |  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rdk 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  piaposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  A|q)endix  is  attached. 
Propaoent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  ooflsments  even  if  it  only  resubmits 
or  incorporates  l^  reference  its  former 
pleadings.  It  should  also  restate  its 
presoit  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  «vill  govern  the 
consideration  of  filings  in  this 
proceeding.  '   i 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
9  1420(d)  of  the  Commission's  Rulesv) 

■(b)  With  respect  to  petitions  for  rule 
niaking  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(C)  The  fiUng  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  \  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  tfie  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person^)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  bya  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  oomments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
partiesKluring  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  (headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

(mtDeetot  No.  •4-626;  flM-4723] 

FM  Broadcast  Station  In  Uabon,  Morth 
Dakota;  Propoaad  Changoa  Mada  In 
labia  of  Assignmants 

aoincy:  Federal  Communications 
Commission. 


action:  proposed  rule. 


tUMManr  Action  taken  herein,  at  the 
request  of  Charles  Thompson,  Terry 
Loomis,  and  Bob  Hein,  proposes  the 
assignment  eif  Channel  292A  to  Lisbon, 
North  Dakota,  as  the  community's  first 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  17, 1964  and  reply 
comments  on  or  before  September  4, 
1984. 

AOONES6:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

RM  FINmUR  INFONMATION  CONTACT. 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
684  6530. 

SUPPUEMCNTAIIV  INFOIWIATION:  List  of 
Subjects  in  47  CFR  Part  73. 
Radiobroadcasting. 

Proposed  Rule  Makipg 

In  the  matter  of  amendment  of  S  73.202(bj, 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Lisbon,- North  Dakota);  MM  Doclcet 
No.  84-626,  RM-4723. 

Adopted:  June  20. 1984. 
Released:  June  26, 1984. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
December  15, 1983.  by  Charles 
Thompson.  Terry  Loomis  and  Bob  Hein 
("petitioners")  which  proposes  the 
assignment  of  Channel  292Alo  Lisbon, 
North  Dakota,  as  the  community's  first 
FM  assignment.  Petitioners  have 
expressed  an  intention  to  apply  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Since  Lisbon,  North  Dakota  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S.-Canadian  border  the 
proposed  assignment  requires 
concurrence  by  the  Canadian 
government. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Lisbon,  North  Dakota,  the   » 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


CHy 

ChwwalNe. 

Pr«MM 

PropoMd 

iNbon.  North  Otkom 

29£A 

4.  The  Com)liTision's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
Note. — A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
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Appendix  before  a  channel  will  be 
assigned. 

5.  Interested  parties  may  file 
conunents  on  or  before  August  17, 1984 
and  reply  comments  on  or  before 
September  4. 1984.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows: 

Charles  Thompson,  Terry  Loomis,  Bob 
Hein.  521  Sims  Dickinson,  North 
Dakota  Petitioners. 

Edward  M.  Johnson,  One  Regency 
Square,  Suite  450,  Knoxville, 
Tennessee  37915  (Consultant  to 
Petitioners). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 

.  which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commissioa 
Charias  Schott, 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Conmiunications  Act  of 
1934,  as  amended,  jand  (9  0.61, 0.204(b) 
and  0.283  of  the  Commissions  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 


Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in^lhis 
proceeding. 

(a)  Counterproposals  advance  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advance  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
'  making  which  conflict  with  the 

proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
•proceeding,  and  Public  Notice  to  this 
•effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
cormection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Ripply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  99  1-415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriated 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  coiAments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 


5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1-420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  docimients  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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TV  Broadcast  Statfone  in  North  Lee 
Vegee,  Lae  Vegee.  end  QokHMd, 
Nevede  end  Coder  City.  Uteh; 
Propoeed  Chengoe  Mode  in  Tebie  of 
Assignmente 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMAflv:  Action  taken  herein,  at  the 
request  of  James  D.  Merkel,  proposes 
assignment  of  VHF  TV  Channel  4  to 
North  Las  Vegas,  Nevada,  as  the 
conununity's  first  television  facility.  In 
addition  the  substitution  of  VHF 
Television  Channel  2  for  Channel  3  in 
Las  Vegas,  Nevada:  deletion  of  VHF 
Television  Channel  2  bom  Goldfield, 
Nevada:  and  substitution  of  VHF 
Television  Channel  7  for  Channel  4  in 
Cedar  City,  Utah. 

DATES:  Comments  must  be  filed  on  or 
before  August  17, 1984,  and  reply 
comments  on  or  before  Septembier  4,  ' 
1984. 

ADOness:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

roe  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making  and  Order  To 
Show  Cause 

In  the  matter  of  amendment  of  i  73.806(b). 
Table  of  Assignments.  TV  Broadcast 
Stations,  (North  Las  Vegas,  l^s  Vegas,  and 
Goldfield.  Nevada  and  Cedar  City.  Utah): 
MM  Docket  No.  84-625.  RM-«73e. 

Adopted:  fune  20. 1984. 

Released:  June  27, 1084. 

By  the  Chief.  Policy  and  Rules  Division. 
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1.  A  petition  for  rule  making  was  filed 
on  January  4. 1984.  by  James  D.  Meriiel 
("petitioner")  requesting  the  assignment 
of  VHF  Television  Channel  4  to  North 
Las  Vegas,  Nevada,  as  the  community's 
first  commerical  television  facility.  This 
can  be  accomplish  by  substituting  VHF 
Television  Channel  2  for  Channel  3  in 
Las  Vegas.  Nevada:  deleting  VHF 
Television  Channel  2  from  Goldfield. 
Nevada;  and  substituting  VHF 
Television  Channel  7  for  Channel  4  ia 
Cedar  City,  Utah.  | 

2.  North  Las  Vegas  (population 
42.739)  ■  in  Clark  County  (population 
463.087)  is  located  in  southern  Nevada 
approximately  390  kilometers  (240  miles) 
northeast  of  Los  Angeles.  Goldfield 
(population  200).*  seat  of  Esmeralda  I 
County  (population  777]  is  located     I 
approximately  260  kilometers  (160  miles) 
northwest  of  North  Las  Vegas.  Channel 

3  in  Las  Vegas  is  occupied  by  Station 
KVBC:  Channel  4  in  Cedar  City  has  two 
applications  pending  for  its  use;  *  and 
Channel  2  at  Goldfield  is  unoccupied 
and  unapplied  for.  We  are  herein  issuing 
an  Order  to  Show  Cause  to  Valley 
Broadcasting  Company  ("Valley"), 
licensee  of  Station  KVBC  at  Las  Vegas. 
CMM.  Inc.  ("CMM")  and  Michael  Glenn 
Golden  ("Golden"),  the  appHcants  for 
.  Channel  4  at  Cedar  City,  Utah  are  being 
served  with  this  Notice  in  order  to  elicit 
their  conunents.  Should  Channel  7  be 
substituted  at  Cedar  City,  CMM  and 
Golden  would  be  required  to  amend 
their  applications  to  specify  the  new 
frequency. 

3.  Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  diannel, 
assigned.  As  re()uired  by  Commission 
policy,  the  successful  applicant  for 
Channel  4  at  North  Las  Vegas  %vill  be 
required  to  reimburse  Station  KVBC-TV 
for  the  reasonable  cost  of  changing 
channels.  Petitioner  failed  to  state  its 
willingness  to  reimburse  Station  KVBC- 
TV  and  is  therefore  requested  to  do  so 
in  his  comments  herein. 

4.  The  assignment  of  VHF  Television 
Channel  4,  and  the  substitutions  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 

S  73.610  of  the  Commission's  Rules. 

5.  Since  North  Las  Vegas  and  Las 
Vegas  are  located  within  320  kilometers 
(199  miles)  of  the  U.S. -Mexican  border 
the  proposed  assignments  require 


if 


!J 


'  Population  figuret  an  from  1900 1 
unleM  otherwise  indicated. 

'The  population  of  Coldfield  was  provided  by  the 
petitioner. 

'  Application*  afe  on  file  for  Channel  4  at  Cadar 
City.  Uuh.  from  CMM.  Inc.  (BPCr-aaosOZKI)  awl 
Michael  Glenn  Golden  (BPCT-asillOKI).  The 
applications  have  been  designed  for  hearing.  MM 
Docket  Nos.  S4-ia9  and  •4-17a 


concurrence  by  the  Mexican 
government. 

6.  In  view  of  the  fact  that  North  Las 
Vegas  could  receive  a  first  local 
television  broadcast  service,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (Section  73.e06(b)  of  the 
Commission's  Rules)  for  the  following 
communities: 


oir 

QiannalNa 

Praaam 

OoMliaid.  Nmada 

2-    ..._ 

Lai  V«9n.  Nmiada  — 
Nofti  Las  Vagaa. 

a,  •-.  •  10+ 

2+.S-, '10+. 
13-.  15+, 

and  21+. 

4 

Namda. 
Cadv  Oly.  Utah . 

4.  •16+.    ..     .. 

7+.  •  ie+.. 

7.  It  is  ordered,  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  Valley 
Broadcasting  Company,  shall  show 
cause  why  its  license  should  not  be 
modified  to  specify  operation  on 
Channel  2  at  Las  Vegas.  Nevada  as 
proposed  herein  instead  of  its  present 
Channel  3. 

8.  Pursuant  to  S  1.87  of  the 
Commission's  Rules,  Valley,  may,  not 
later  than  August  17. 1984  request  that  a 
hearing  be  held  on  the  proposed 
modifications.  If  the  right  to  request  a 
hearing  is  waived,  it  may  not  later  than 
August  17, 1984,  file  a  written  statement 
showing  with  particularity  why  its 
license  or  application  should  not  be 
modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Valley  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  or 
application  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Valley  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

9.  It  is  further  ordered,  That  the 
Secretary  shall  sent  a  copy  of  this 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause  by  certified  mail, 
return  receipt  requested,  to  the 
following: 

Valley  Broadcasting  Company,  c/o  Dow, 


Ldines  ft  Albertson,  1225  Connecticut 

Avenue,  NW..  Washington,  D.C.  20036 
Valley  Broadcasting  Company,  Station 

KVBC-TV,  P.O.  Box  44160,  Las  Vegas, 

Nevada  89104 
CMM,  Inc.,  Z15  Lantana  Road, 

Crossville,  Tennessee  38555, 

Attention:  Mike  Miller 
Michael  Glenn  Golden,  One  Chalet 

Drive,  P.O.  Box  188,  Brian  Head,  Utah 

84719 

Edward  M.  Johnson  &  Associates,  Inc., 

Suite  450,  One  Regency  Square, 

Knoxville,  Tennessee  37915 
J.  Geoffi«y  Bentley,  Liberman,  Sanchez 

&  Bentley,  2000  L  Street,  NW.,  Suite 

200,  Washington,  D.C.  20036 

10.  Interested  parties  may  file 
comments  on  or  before  August  17, 1984    ■ 
and  reply  comments  on  or  before 
September  4, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  James  D.  Merkel, 
328  Rochester  Road,  Zelienople,  PA 
16063  (Petitioner). 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not_ 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
.  See.  Cettification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  and  73.504  and  73.606(b)  of 
the  Commission's  Rules,  46  FR  11549. 
published  February  9. 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6350. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  «ourt 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  writen)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
b«  considered  in  the  proceeding. 
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Federal  ConununicatioDS  Commiuion. 

CharlM  Scfaott. 

Chief,  Policy  aad  Rales  Division.  Mass  Medio 
Bunaa. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i).  5(c)(1),  303(g)  and  (r);  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §S  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 

•is  proposed  to  amend  theTV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 

^         proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
preceding  itself  will  be  donsidered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
makij^jvhich  conflict  with  the 
propoml(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comment  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  |§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
nude  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  Ae 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
conunents  to  which  the  reply  is  directed. 
Suth  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In'accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  Na  346;  Sub-19] 

Boxcar  Car  Hira  And  Car  Servfca 
Advanca  Notice  of  Proposed 
Rulemaking 

AOCNCV:  Interstate  Commerce 
Commission. 

ACnow  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  Several  petitioners  in  Ex 
Parte  No.  346  (Sub-No.  8).  Exemption 
From  Regulation— Boxcar  Trafffic  (48 
FR  20412,  May  6, 1983).  have  requested 
an  opportunity  of  offer  alternatives  to 
our  decision  in  that  case,  as  it  pertains 
to  car  hire  and  car  services  rules  for 
boxcars.  This  proceeding  is  instituted 
for  that  purpose.  It  is  our  conviction  that 
our  decision  in  Ex  Parte  No.  346  (Sub- 
No.  8)  offers  a  vast  improvement  over 
the  prior  situation,  and  that  it  seems  to 
be  working  well.  Although  we  reject  the 
idfea  of  returning  to  the  situation  that 
existed  before  our  boxcar  decision, 
those  who  would  offer  alternatives  to 
our  boxcar  decision  as  it  pertains  to  car 
hire  and  car  service  rules  for  boxcars, 
should  o^er  specific,  well-developed, 
constructive  proposals  containing 
elements  which  encourage  e^iciencies 
in  joint  movements. 
DATE:  Comments  are  due  on  or  before 
October  31, 1984.  Replies  are  due  within 


60  days  of  the  close  of  the  initial 
comment  period. 


:  An  original  and  15  copies  of 
any  submission  should  be  sent  to:  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

Comments  should  refer  to  Ex  Parte 
No.  346  (Sub-No.  19). 

FOtt  FUHTHER  INFORMA-nON  CONTACT: 

Louis  Gitomer  (202)  275-7245. 

SUPPLBNENTARY  INFORMATtON:  The 

purpose  of  this  proceeding  is  to  offer  a 
vehicle  for  the  public  to  submit 
proposals  aseltematives  to  our  recent 
decision  in  Ex  Parte  No.  346  (Sub-No.  8). 
Exemption  From  Regu.'ation-Boxcar 
Traffic.  367  I.C.C.  424  (1983). 
reconsideration  denied  367  I.CC.  746 
(1983),  appeal  pending  sub  nom.  Brae 
Corporation,  et  al.  v.  United  States, 
U.S.C.A.  D.C.  Circ..  No.  83-1462  and 
consolidated  cases. 

By  separate  decision  served  June  27. 
1984,  petitions  seeking  further  stay  of 
the  boxcar  exemption  proceeding  as  it 
pertains  to  car  hire  rules  for  boxcars 
owned  or  leased  by  Class  lUrail 
carriers.  Several  petitioners  in  that 
proceeding  also  sought  the  institution  of 
a  separate  proceeding  to  explore 
alternatives  to  the  car  hire  aspect  of  our 
boxcar  decision.  We  stated  our 
willingness  to  consider  any  thoughtful 
proposal,  ranging  from  stringent 
regulation  to  total  exemption  or 
deprescription.  We  also  stated  our  belief 
that  the  regulatory  scheme  which 
existed  prior  to  our  boxcar  decision  was 
totally  unsatisfactory.  It  reflected  no 
awareness  of  supply  and  demand 
considerations  and,  consequently, 
produced  extreme  inefficiencies. 
Specifically,  in  recent  years  it  has 
produced  excess  capacity,  idle 
equipment,  and  wasteful  empty 
movements.  We  also  stated  our 
conviction  that  our  decision  in  Ex  Parte 
No.  S46  (Sub-No.  8)  offers  a  vast 
improvement  over  the  prior  situation, 
and  that  it  seems  to  be  working  well.  For 
those  reasons,  we  reject  the  idea  of 
returning  to  the  situation  that  existed 
before  our  boxcar  decision.  In  sum, 
those  who  would  offer  alternatives  to 
our  boxcar  decision,  aa  it  pertains  to  car 
hire  and  car  service  rules  for  boxcars, 
should  offer  specific,  well-developed, 
constructive  proposals  containing 
elements  which  encourage  efBciencies 
in  joint  movements. 

Authority:  48  U.S.C.  10321(a)  and  10505 
Decided:  June  2ft.  19S4. 
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By  the  Commission.  Quinnui  Taylor,  Vice 
Chariman  Andre.  Commissioners  Sterrett  and 
Cradison. 
lames  K  Bayne. 

Secretary.  ' 
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DEPARTMENT  OF  THE  INTERIOR 
,  Fish  and  Wildlife  Service 
50  CFR  Part  32 

Refuge  Specific  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service,  j 
ACTION:  Proposed  rule.  ' 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  revise  50  CFR  Part 
32  to  delete  the  provision  that  requires 
the  issuance  of  special  hunting 
regulations  on  an  annual  basis.  Also,  the 
term  "special  regulations"  will  be 
replaced  by  a  more  appropriate  term 
"refuge  specific  regulations."  General 
provisions  concerning  baiting  and  the 
use  of  tree  stands  for  hunting  on 
national  wildlife  refuges  will  be  added 
to  S  32.2.  In  addition,  refuge  specific 
himting  regulations  governing  hunting  on 
refuges  are  proposed  to  replace  the 
interim  hunting  regulations  that  were 
issued  in  1982.  This  rule  proposes  to 
delete  \  32.5  which  is  duplicative  of 
S  32.12  and  was  erroneously  inserted    ^ 
into  Part  32. 

Notice  is  also  given  of  the  withdrawal 
of  the  proposed  rule  regarding  hunting 
regulations  for  Washita  National 
Wildlife  Refuge  (NWR),  Oklahoma, 
published  May  4, 1983  (48  FR  20100), 
because  they  are  contained  herein. 
DATE:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  August 
2.1984. 

AOOflESS:  Send  comments  to  Associate 
Director— Wildlife  Resources,  U.S.  Fish 
and  Wildlife  Service,  18th  and  C  Streets 
NW.  Washington,  D.C.  20240. 
RM  njHTMCR  INFOmiATION  CONTACR 
James  F.  Gillett,  Chief.  Division  of 
Refuge  Management  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240  (telephone  202-343-4311). 
tUPPlCMCNTAflY  INFORMATKMl:  50  CFR 
Part  32  contains  the  provisions  that 
govern  hunting  on  national  wildlife  1 
refuges.  Hunting  is  regulated  on  refuges 
for  three  basic  reasons:  (1)  To  properly 
manage  the  wildlife  resource.  (2)  to 
protect  other  refuge  values,  and  (3)  to 
ensure  refuge  user  safety.  On  many 
refuges,  the  Service  policy  of  adopting 
the  State  hunting  regulations  i^  often  an 
adequate  way  of  meeting  these 
objectives,  but  on  other  refuges  it  iii 


necessary  for  the  Service  to  issue 
hunting  regulations  in  addition  to  State 
regulations  to  ensure  that  the  Service 
meets  its  management  responsibilities. 

Section  32.3  contains  the  provision 
that  requires  the  publication  of  hunting 
regulations  for  a  given  refuge  on  an 
annual  basis.  These  regulations  are 
generally  limited  to  one  season  and 
historically  have  not  been  permanently 
codified  in  Title  50  of  the  Code  of 
Federal  Regulations.  The  Service 
implemented  this  provision  in  1960  when 
the  Department  of  the  Interior  revised 
and  reorganized  Title  50  of  the  Code  of 
Federal  Regulations.  Since  then,  the 
Service  has  added  more  than  ItX)  refuges 
to  the  lists  of  areas  open  to  hunting  in 
Part  32.  Also,  the  authority  to  issue  these 
regulations  has  been  centralized  in  the 
Office  of  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  Which 
ensures  the  standardization  of  these 
refuge  hunting  regulations  throughout 
the  National  Wildlife  Refuge  System. 
For  these  reasons,  the  provision  in  S  32.3 
that  requires  annual  publication  of 
refuge  hunting  regulations  has  become  a 
costly  administrative  burden  and  has 
adversely  affected  their  timely  issuance. 
Therefore,  the  Service  proposes  to 
delete  this  provision  and  to  issue  the 
refuge  specific  huntrng  regulations  listed 
in  this  rule.  Once  these  regulations  are 
codifed,  they  would  remain  in  place  and 
control  hunting  activities  on  a  given 
refuge,  unless  and  until  they  are 
amended  by  subsequent  regulations 
published  in  the  Federal  Register. 

The  hunting  regulations  that  have 
been  developed  for  individual  refuges 
are  referred  to  as  "special  regulations" 
in  Part  32.  These  "special  regulations" 
are  similar  in  e^ect  to  any  other 
regulation  used  to  govern  an  activity  or 
use  on  national  wildlife  refuges,  and 
they  have  no  "special"  value  as  the  term 
implies.  Therefore,  the  Service  proposes 
a  technical  amendment  to  change  the 
term  "special  regulations"  in  Part  32  to 
"refuge  specific  regulations"  to  clarify 
the  fact  that  these  hunting  regulations 
govern  individual  hunt  programs  on 
particular  refuges. 

This  rulemaking  proposes  refuge 
specific  hunting  regulations  only  for 
refuges  that  have  been  opened  in 
previous  rulemakings  and  does  not  add 
any  refuges  to  the  list  of  those  open  to 
hunting.  This  rulemaking  represents  an 
administrative  technical  amendment 
that  is  designed  to  place  the  regulations 
governing  hunting  on  refuges  in  the 
Code  of  Federal  Regulations.  In  the 
absence  of  such  refuge  specific  hunting 
regulations,  hunting  on  national  wildlife 
refuges  is  permitted  subject  to  State  law 
and  regulations  and  the  provisions  of  50 
CFR  Part  32. 


V^ 


Section  32.2  contains  the  general 
provisions  that  govern  hunting  on 
national  wildlife  refuge  areas.  This 
rulemaking  will  add  two  new  provisions 
that  will  govern  baiting  for  purposes  of 
upland  and  big  game  hunting  and  the 
use  of  tree  stands.  While  baiting  for 
purposes  of  migratory  game  bird  hunting 
is  prohibited  (50  CFR  20.21),  the  baiting 
of  resident  game  for  hunting  purposes  is 
practiced  in  some  States.  Even  though 
baiting  may  be  an  acceptable  practice 
on  a  Statewide  basis,  the  effects  of 
baiting  on  a  relatively  small  area  such 
as  a  refuge  can  detract  from  a  refuge's 
wildlife  management  program.  For 
example,  baiting  can  attract  wildlife 
from  adjacent  nonrefuge  lands,  thereby 
altering  normal  concentrations  of  both 
refuge  and  nonrefuge  wildlife 
populations  and  restricting  legitimate 
harvest  of  wildlife  outside  of  the  refuge. 
By  providing  an  artificial  food  supply, 
baiting  can  also  alter  behavioral 
patterns  of  target  wildlife  species  or 
attract  nontarget  species  in  undesirable 
numbers  both  of  which  could  conflict 
with  refuge  management  objectives. 
Therefore,  the  Service  proposes  to  add  a 
general  provision  to  §  32.2  for  big  game 
and  upland  game  hunting  that  prohibits 
the  unauthorized  distribution  of  bait  and 
the  hunting  over  bait  on  all  wildlife 
refuge  areas. 

Hunting  programs  on  refuges  are 
managed  so  that  minimal  disturbances 
to  riefuge  habitat  occur.  Hunting  from 
trees  is  a  common  practice,  and  injury  to 
trees  can  be  avoided  if  the  equipment 
used  to  support  a  hunter  does  not 
penetrate  through  the  bark  of  the  tree. 
Therefore,  the  Service  proposes  to  add 
to  \  32.2  a  general  provision  that 
prohibits  the  use  of  nails,  wire,  screws  ' 
or  bolts  to  attach  stands  to  trees  and 
prohibit  the  hunting  from  a  tree  into 
which  a  metal  object  has  been  driven  to 
support  the  hunter. 

The  Service  last  published  hunting 
regulations  on  September  13, 1982  (47  FR 
40298).  Those  hunting  regulations  have 
been  standardized  and  simplified  and 
are  presented  in  this  rule.  The  Service's 
proposal  to  delete  the  annual 
publication  provision  would  permit  the 
codification  of  these  standardized 
regulations  in  {  32.12,  32.22  and  32,32. 
Therefore,  this  rulemaking  would 
.  supersede  the  interim  refuge  huinting 
regulations  issued  on  September  13, 1982 
(47  FR  40298).  This  rulemaking  also 
withdraws  the  proposed  rule  regarding 
hunting  regulations  for  Washita  NWR, 
Oklahoma  (48  FR  20100),  because  they 
are  contained  herein. 

This  rulemaking  would  al^o  delete 
S  32.5  which  was  added  to  Part  32  when 
migratory  game  bird  hunting  regulations 
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for  Ravalli  NWR  were  incorrectly 
designated  as  §  32.5  in  a  rule  published 
on  July  10, 1973  (3B  PR  16379). 

Section-by-Sectioii  Analysis 

SectioD  32 J    General  Provisioim. 

Paragraph  (e)  requires  hunters  to 
comply  with  the  terms  and  conditions 
authorizing  access  or  use  of  the  national 
wildlife  refuge  area.  This  paragraph  will 
be  revised  to  expressly  require 
compliance  with  the  terms  and 
conditions  of  permit  issued  by  the 
Service  to  authorize  an  individual's 
participation  in  a  refuge  hunt  program. 

The  term  "special  regulations"  will  be 
replaced  by  "refuge  specific  regulations" 
in  paragraph  (f)  for  the  purposes  of 
clarity.  Also,  the  last  sentence  in 
paragraph  (f)  which  states  that  special 
regulations  are  not  codified  will  be 
repbced  by  one  that  states  that  refuge 
specific  hunting  regulations  are  codified 
in  S  32.12,  32.22,  and  32.32. 

A  new  paragraph  (h)  will  be  added  to 
prohibit  the  unauthorized  baiting  and 
hunting  over  bait  on  wildlife  refuge 
areas,  and  a  new  paragraph  (i]  will  be 
added  to  prohibit  the  use  of  nails,  wire, 
screws  or  bolts  to  attach  stands  to  trees 
and  to  prohibit  the  hunting  from  8  tree 
into  which  a  metal  object  has  been 
driven  to  support «  hunter. 

Section  32.3    Procedure  for  pablication 
of  special  regulations. 

The  terms  "special  regulations"  and 
"special  hunting  regulations"  will  be 
replaced  wherever  they  are  used  in  this 
section  by  the  term  "refuge  specific 
hunting  regulations." 

Paragraph  (a)  of  this  section  will  be 
revised  to  permit  the  issuance  of  refiige 
specific  hunting  regulations  for  a  refuge 
at  the  time  of  publication  of  the  opening 
of  that  refuge  to  migratory  game  bird, 
upland  game  and/or  big  game  hunting. 

Paragraphs  (b)  and  (e)  will  be  deleted 
because  these  provisions  contain 
requirements  relating  to  the  annual 
publication  of  refumspecific  hunting 
regulations,  also,  the%tatement  that 
special  regulations  are  not  codified  will 
be  deleted  from  paragraph  (g). 

Paragraph  (h)  will  be  revised  to  clarify 
the  provision  that  enables  the  Service  to 
properly  manage  refuges  under 
unforeseen  circumstances.  When 
unanticipated  changes  occur  in  wildlife 
populations,  habitat  conditions  or  other 
factors  ejecting  a  refuge's  wildlife 
resources,  the  regional  director  will  be 
authorized  to  make  changes  in  the 
existing  refuge  specific  regulations  or, 
impose  new  regulations  during  the 
hunting  season.  These  changes  w)ll  be 
made  only  under  the  conditions  noted 
above  and  will  be  in  force  only  for  the 


one  hunting  season  to  i^ich  they  are 
api^ied. 

Section  3ZS    Special  regulations; 
migratory  game  birds. 

This  section  will  be  deleted.  It  was 
added  to  Part  32  in  1973  by  the 
publication  of  special  regulations  for 
migratory  game  bird  hunting  at  Ravalli 
National  Wildlife  Refuge  (NWR). 
Montana  (38  FR 16379).  This  document 
incorrectly  designated  S  32.S  as  Ae 
section  for  special  regulations  for 
migratory  game  bird  hunting.  The 
current  section  reference  for  such 
regulations  is  32.12. 

Request  for  Comments 

It  is  policy  of  the  Fish  and  Wildlife 
Service,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
in  the  Service's  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  concerning  this  proposed  rule 
to  the  Associate  Director — Wildlife 
Resources  (address  above),  by  the  end 
of  the  comment  period.  All  substantive 
comments  will  bie  considered  in  the 
preparation  of  the  final  rule. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C.  668dd).  and  the  Refiige 
Recreation  Act  of  1962  (16  U.S.C.  460k) 
govern  the  administration  and  public 
use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
Refuge  System  Administration  Act 
authorizes  the  Secretary  under  such 
regulations  as  he  may  prescribe,  to 
permit  the  use  of  any  area  within  the 
System  for  any  purpose,  including  but 
not  limited  to  hunting,  fishing,  public 
recreation  and  accommodations  and 
access  when  he  determines  that  such 
uses  are  compatible  with  the  majof 
purposes  for  which  such  areas  were 
established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  of  the  Interior  to 
administer  refuge  areas  within  the 
National  Wildlife  Refuge  System  for 
public  recreation  as'  an  appropriate 
incidental  of  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  establish.  The 
Refuge  Recreation  Act  also  authorizes 
the  Secretary  to  issue  regulations  to 
carry  out  the  purposes  of  the  Act. 

Hunting  plans  are  developed  for  each 
hunting  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  hunting.  In  some 
cases,  refuge  specific  hunting 
regulations  are  included  as  a  part  of  the 
hunting  plan  to  ensure  the  compatibility 


of  the  hunting  iRt>gram8  with  the 
purposes  for  which  the  affected  national 
wildlife  refuges  were  established. 
Compliance  with  the  Refuge 
Administration  and  Refuge  Recreation 
Acts  is  ensured  when  the  hunting  plans 
tu«  developed,  and  the  determinatians 
required  by  these  acts  are  made  prior  to 
the  addition  of  the  refuge  to  the  lisls  of 
areas  open  to  hunting  in  50  CFR. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  miliaa  or 
more;  a  major  increase  in  costs  of  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographk 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-^ased 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1960  (5  U.S.C.  801  et 
seq.)  further  requires  the  preparation  of 
flexibiHty  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Service  proposes  to  delete  its 
requirement  for  annual  publication  of 
rehige  specific  hunting  regulations  and 
to  codify  these  regulations  in  50  CFR  As 
described  above,  the  elimination  of  this 
administrative  burden  will  benefit  the 
Federal  Government  and  affected 
individuals.  In  addition,  the  Service 
proposes  to  revise  and  replace  the 
refuge  specific  hunting  regulations  that 
were  issued  in  September  1982.  These 
proposed  actions  will  not  significandy 
alter  existing  refuge  hunting  programs 
and,  therefore,  are  not  expected  to  have 
any  gross  economic  effect  and  will  not 
cause  an  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments.  • 
agencies,  or  geographic  regions. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

"Hie  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.]. 
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The  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB. 

Environmental  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59] 
was  filed  with  the  Council  on 
Environmental  Quahty  on  November  12. 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Regiater  on 
November  19, 1977  (41  FR  51131). 
Hunting  plans  are  developed  for  each 
hunting  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  hunting. 
Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C  4332(c))  and  the 
Endangered  Species  Act  of  1973  (18 
U.S.C.  1531-1543]  is  ensured  when  the 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  the 
refuge  to  the  lists  of  ardes  open  to 
hunting  in  50  CFR.  Also,  refuge  specific 
hunting  regulations  are  subject  to  a 
categorical  exclusion  from  the  NEPA 
process  if  they  do  not  significantly  alter 
the-existing  use  of  the  refuge.  The  i    j 
changes  in  the  general  provisions  '    ' 
governing  hunting  on  national  wildlife 
refuges  and  the  refuge  specific  hunting 
regulations  that  are  proposed  in  this 
rulemaking  do  not  significantly  alter  the 
existing  use  of  national  wildlife  refuges. 
Richard  Frietsche,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
ServiceTWashington,  D.C.  is  the 
primary  author  of  this  proposed 
rulemaking  document 

Information  regarding  the  conditions 
that  apply  to  individual  refuge  hunts  and 
a  map  of  the  hunt  area  are  available  at 
refuge  headquarters.  This  information 
can  also  be  obtained  from  the  regional 
offices  of  the  U.S.  Fish  and  Wildlife 
Service  at  the  addresses  listed  below: 
Region  1 — California.  Hawaii,  Idaho, 
Nevada,  Oregon  and  Washington 
Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Building,  Suite 
1602,  500  NE  Multnomah  Street, 
Portland.  Oregon  97232;  telephone 
(503)  231-6214 
Region  2r— Arizona,  New  Mexico, 
Oklahoma  and  Texas 


Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Box  1306,  Albuquerque. 
New  Mexico  87103;  telephone  (505] 
766-2324 

Region  3 — Illinois,  Indiana,  Iowa. 
Michigan.  Minnesota,  Missouri. 
Ohio  and  Wisconsin 
Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota 
55111;  telephone  (612)  725-3507 

Region  4— Alabama,  Arkansas,  Florida.' 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Puerto  Rico  and 
Tennessee 
Assistant  Regional  Director— Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street  SW, 
Atlanta,  Georgia  30303;  telephone 
(404)  221-3538. 

Region  5 — Connecticut,  Delaware, 
District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island, 
Vermont,  Virginia  and  West 
Virginia 
Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite 
700.  Newton  Comer,  Massachusetts 
02158;  telephone  (617)  965-5100 

Region  8 — Colorado,  Kansas,  Montana, 
Nebraska,  North  Dakota,  South 
Dakota,  Utah  and  Wyoming 
Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80255; 
telephone  (303)  234-4608 

Region  7— Alaska  (Hunting  on  Alaska 
refuges  is  in  accordance  with  State 
hunting  regulations.  There  are  no 
refuge  specific  hunting  regulations 
for  these  refuges) 
Assistant  Regional  Director— Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Rd., 
Anchorage,  Alaska  99503;  telephone 
(907)  786-3542. 

List  of  SubjecU  50  CFR  Part  32 

Hunting,  National  Wildlife  Refuge 
System,  Wildlife,  Wildlife  refuges. 

PART  32— (AMENDED! 

For  the  reasons  set  forth  in  the 
preamble.  Part  32,  Subchapter  C 
Chapter  I  of  Title  50  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  forth  below: 

1.  Section  32.3  is  amended  by  revising 
paragraphs  (e)  and  (f)  and  add  new 
paragraphs  (h)  and  (i)  to  read  as  follows: 


S32J 


(e)  Bach  person  shall  comply  with  the 
t^rms  and  conditions  authorizing  access 
or  use  of  wildlife  refiiges,  including  the 
terms  and  conditions  under  which 
hunting  permits  are  issued. 

(f)  Each  person  shall  comply  with  the 
provisions  of  any  refuge  specific 
regulations  governing  hunting  on  the 
wildlife  refuge  area.  Regulations  for  a 
particidar  wildlife  refuge  are  available 
at  that  area's  headquarters.  In  addition, 
refuge  specific  hunting  regulations  for 
migratory  game  bird,  upland  game  and 
big  game  hunting  are  codified  in 

§S  32.12,  32.22.  and  32.32.  respectively. 
*        •        *        •        • 

(h>The  unauthorized  distribution  of 
bait  and  the  hunting  over  bait  is 
prohibited  on  wildhfe  refuge  areas. 

(i)  The  use  of  nails,  wire,  screws  or 
bolts  to  attach  a  stand  to  a  tree,  or 
hunting  from  a  tree  into  which  a  metal 
object  has  been  driven  to  support  a 
hunter  is  prohibited  on  wildlife  refuge 
areas. 

2.  Section  32.3  is  revised  to  read  as 
follows: 

932.3    ProcsdurMforpubRcMonof 
rsfugs  apecHic  hunting  rsgutetions. 

(a)  Refuge  specific  hunting  regulations 
are  issued  only  at  the  time  of  or  after  the 
determination  and  publication  of  the 
opening  of  a  wildlife  refuge  area  to 
migratory  game  bird,  upland  game  or  big 
game  hunting. 

(b)  Refuge  specific  hunting  regulations 
may  contain  the  following  items: 

(1)  Wildlife  species  that  may  be 
hunted, 

(2)  Seasons. 

(3)  Bag  limits, 

(4)  Methods  of  himtlng. 

(5)  Description  of  areas  open  to 
hunting,  or 

(6)  Other  provisions  as  required. 

(c)  Refuge  specific  hunting  regulations 
will  not  liberaiize  existing  State  laws  or 
regidationA 

(d)  Refu^  specific  hunting  regulations 
are  subject  to  change  and  the  public  is 
invited  to  submit  suggestions  and 
comments  for  consideration  at  any  time. 

(e)  Refuge  specific  hunting  regulations 
are  initially  published  in  the  daily  issue 
of  the  Federal  Register  and  are 
subsquently  codified  in  50  CFR  32.12. 
32.22  or  32.32. 

(f)  Refuge  specific  hunting  regulations 
may  be  amended  when  unpredictable 
changes  occur  in  wildlife  populations., 
habitat  conditions  or  in  other  factors 
affecting  a  refuge's  wildlife  resources. 
The  regional  director  is  authorized,  in 
accordance  with  the  provisions  of  the 
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Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.],  to  make  changes  in  existing 
refuge  specific  hunting  regulations  or 
impose  new  regulations  during  the 
hunting  season.  Changes  in  refuge 
specific  hunting  regulations  made  under 
the  conditions  noted  above  can  be  in 
force  only  for  the  one  season  to  which 
the  changes  apply. 

§32.5    [RwnovMl] 

3.  Remove  9  32.5  from  text  and  table 
of  sections  in  Part  32. 

4.  Sections  32.12,  32.22  and  32.32  are 
revised  to  read  as  follows: 

§32.12    Refuge  sfMciftc  regulations; 
migratory  game  Unto. 

(a)  Alabama— Wheeler  National 
Wildlife  Refuge.  Hunting  of  mourning 
doves  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

(b)  Alabama  and  Georgia— Eufaula 
National  Wildlife  Refuge.  Hunting  of 
mourning  doves,  ducks,  coots,  snipe  and 
woodcock  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(1)  Permits  are  requi^d. 

(2)  Hunting  of  ducks  and  coots  is 
permitted  only  on  Mondays, 
Wednesdays  and  Saturdays  until  noon. 

(3)  Dove  hunting  is  permitted  Only  in 
the  Alabama  portion  of  the  refuge.  Dove 
hunting  is  permitted  from  noon  until 
sunset 

(4)  Hunting  is  not  permitted  outside  - 
the  area  assigned  to  the  hunting  parties. 

(5)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot. 

(6)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(7)  Checking  bagged  game  is  required. 

(c)  Arizona  and  California — (1)  Cibola 
National  Wildlife  Refuge.  Hunting  of 
mourning  and  white-winged  doves, 
ducks,  coots,  gallinules  and  geese  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Special  Use  Permits  are  required 
for  all  hunting  guides. 

(ii)  Hunting  is  not  permitted  within  50 
yards  of  any  road  or  levee  or  within  250 
yards  of  any  farm  worker. 

(iii)  Neither  hunters  nor  dogs  may 
enter  closed  areas  of  retrieve  game. 

(iv)  Pits  or  permanent  blinds  are  not 
permitted. 

(v)  The  following  additional 
restrictions  apply  to  Zone  II  A: 

(A)  During  the  waterfowl  season. 
Farm  Unit  II  is  closed  to  dove  hunting 
until  noon  each  day. 

(B)  In  Farm  Unit  II,  waterfowl  hunters 
must  remain  within  50  feet  of  designated 


stations  while  hunting  except  when 
actively  retrieving  downed  birds. 

(C)  During  the  goose  season, 
waterfowl  hunters  may  use  or  possess 
no  more  than  10  shells  per  day  except 
that  the  shell  limit  ends  at  noon  daily  in 
the  Hart  Mine  Marsh  Area. 

(2)  Havaau  National  Wildlife  Refuge. 
Hunting  of  mourning  and  white-winged 
doves,  ducks,  coots,  gallinules,  geese 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Neither  hunters  nor  dogs  may  enter 
closed  areas  to  retrieve  game. 

(ii)  Pits  and  permanent  blinds  are  not 
permitted. 

(iii)  The  following  regulations  apply 
only  to  Pintail  Slough  (all  refiige  lands 
north  of  the  north  dike): 

(A)  Permits  are  required  for  waterfowl 
hunting. 

(B)  Dove  hunting  is  permitted  only 
during  the  September  season. 

(3)  Imperial  National  Wildlife  Refuge. 
Hunting  of  mourning  and  white-winged 
doves,  ducks,  coots,  gallinules,  geese 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Pits  and 
permanent  blinds  are  not  permitted. 

(d)  Arkansas — (1)  Felsenthal  National 
Wildlife  Refuge.  Hunting  of  ducks,  coots 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  not  permitted  during  the 
special  teal  season. 

(iii)  Hunting  of  ducks  and  coots  is 
permitted  until  noon  each  day. 

(iv)  Only  portable  blinds  are    ' 
permitted. 

(v)  Blinds,  boats  and  decoys  must  be 
removed  from  the  refuge  following  each 
day's  hunt. 

(2)  Holla  Bend  National  Wildlife 
Refuge.  Hunting  of  mourning  doves  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  Uie  following  condition: 
Permits  are  required. 

(3)  Overflow  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots  and 
woodcock  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  not  permitted  during  the 
special  teal  season. 

(iii)  Hunting  of  ducks  and  coots  is 
permitted  until  noon  each  day. 

(iv)  Only  protable  blinds  are 
permitted. 

(v)  Blinds,  boats  and  decoy's  must  be 
removed  from  the  refuge  following  each 
day's  hunt. 

(4)  White  River  National  Wildlife 
Refuge.  Hunting  of  doves,  ducks,  coots, 
snipe  and  woodcock  is  permitted  on 


designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  only  on 
Tuesdays.  Thursdays,  and  Saturdays 
until  noon. 

(iii)  Hunting  is  not  permitted  during 
the  special  teal  season. 

(iv)  Snipe,  woodcock  and  dove  may 
be  taken  when  their  seasons  coincide 
with  the  refuge  waterfowl  hunting 
season. 

(v)  Only  portable  blinds  are  permitted 

(vi)  Blinds  and  decoys  must  be 
removed  from  the  refuge  following  each 
day's  himt. 

(e)  California — (1)  Clear  Lake 
National  Wildlife  Refuge.  Hunting  of 
geese,  ducks,  coots,  gallinules  and 
common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Air-thrust  and 
inboard  water-thrust  boats  are  not 
permitted. 

(2)  Colusa  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge. 

(3)  Delevan  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge. 

(4)  Kern  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots  and 
gallinules  is  permitted  on  designated 
areas  of  the  refuge^subject  to  the 
following  conditions: 

(i)  Hunters  assigned  to  the  spaced 
blind  unit  must  travel  to  and  from 
parking  areas  and  blind  sites  with 
firearms  unloaded. 

(ii)  Hunters  assigned  to  the  spaced 
blind  unit  must  remain  within  100  feet  of 
the  numbered  steel  post  (blind  site) 
except  when  pursuing  cripples,  placing 
decoys  or  traveling  to  and  from  the 
parking  area. 

(5)  Kesterson  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Only  portable  blinds  and 
temporary  blinds  constructed  of  natural 
materials  are  permitted. 

(ii)  Portable  blinds  must  be  removed 
from  the  refuge  following  each  day's 
hunt 

(iii)  The  construction  and  use  of 
permanent  blinds  are  not  permitted. 

(6)  Lotver  Klamath  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  tfie 
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refuge  subject  to  the  following  |       | 
conditions: 

(i)  In  the  controlled  waterfowl  hunting 
area,  entry  permits  are  required  for  the 
first  2  days  of  the  waterfowl  season  for 
all  hunters  16  years  of  age  or  older. 
Hunters  under  the  age  of  18.  hunting  in 
the  controlled  area  must  be 
accompanied  by  an  adult  with  a  permit. 
Advance  reservations  are  required  for 
the  first  2  days  of  the  hunt.        j        I 

(ii)  Waterfowl,  coot,  gallinule!  and' 
snipe  shooting  hours  end  at  1:00  p.m. 
daily  on  all  California  portions  of  the 
refuge. 

(iii)  Possession  of  firearms  in  posted 
retrieving  zones  is  not  permitted  except 
unloaded  firearms  may  be  taken  through 
these  zones  when  in  transit  to  or  from 
the  hunting  areas. 

(iv)  Decoys  may  not  be  set  in  I 
retrieving  zones. 

(v)  Air-thrust  and  inboard  water- 
thrust  boats  are  not  permitted.  ' 

(7)  Modoc  National  Wildlife  Refuge. 
Himting  of  geese,  ducks,  coots,  i 
gallinules  and  common  snipe  is  < 
permitted  on  designated  areas  of  the 
refuge  subject  to  die  following 
conditions; 

(i)  Permits  are  required. 

(ii)  After  the  first  weekend  of  the  open 
season,  hunting  is  permitted  only  on 
Tuesdays.  Thursdays  and  Saturdays. 

(iii)  In  the  designated  spaced  blind 
area,  hunters  must  remain  within  50  feei 
of  the  established  bhnd  stake  for  the 
blind  assigned  to  thenL  [ 

(8)  Sacramento  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  |        I 
conditions:  ' 

(i)  Firearms  must  be  unloaded  while 
being  transported  between  parking 
areas  and  blind  sites. 

(ii)  Snipe  hunting  is  not  permitted  in 
the  spaced  blind  unit. 

(iii)  Hunters  assigned  to  the  spaced  - 
blind  unit  are  restricted  to  their  assigned 
blind  except  for  retrieving  downed 
birds,  placing  decoys  or  traveling  to  and 
from  the  parking  area. 

(iv)  Hunters  must  hunt  fit)m  assigned 
blinds  except  when  shooting  to  retrieve 
crippled  birds. 

(9)  Saltan  Sea  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  gallinules  is  permitted  on    ]       ( 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunters  using  the  Union  Tract  must 
use  goose  decoys. 

(ii)  Hunters  must  hunt  from  assigned 
blinds  or  stakes  except  when  shooting  to 
retrieve  crippled  birds. 

(10)  San  Francisco  Bay  National 
Wildlife  Refuge.  Hunting  of  geese,  ducks 


and  coots  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunters  may  retrieve  birds  that  fall 
into  an  area  that  is  closed  to  hunting, 
provided  that  all  weapons  are  left 
within  a  legal  hunting  area. 

(ii)  Only  portable  blinds  and 
temporary  blinds  constructed  of  natural 
materials  are  permitted. 

(iii)  The  construction  and  use  of 
permanent  blinds  are  not  permitted. 

(iv)  Digging  into  levees  is  not 
permitted. 

(v)  Nonmotorized  boats  may  be  used 
on  all  9  ponds  for  setting  out  and 
retrieving  decoys  or  for  retrieving 
downed  waterfowl.  Nonmotorized  boats 
may  also  be  used  for  hunting  on  Ponds, 
1,  2,  3.  4.  5  and  8  of  the  Mowry  Slough 
Unit. 

(vi)  All  decoys,  boats  and  other 
personal  property  must  be  removed  from 
the  refuge  following  each  day's  hunt. 

(11)  San  Luis  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  cools, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Only  portable  blinds  and 
temporary  blinds  constructed  of  natural 
materials  are  permitted. 

(ii)  The  construction  and  use  of 
permanent  blinds  are  not  permitted. 

(iii)  Portable  blinds  must  be  removed 
from  the  refuge  following  each  day's 
hunt. 

(12)  Sutter  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge. 

(13)  Tule  Lake  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following, 
conditions: 

(i)  In  the  controlled  Waterfowl  hunting 
area,  entry  permits  are  required  for  the 
first  2  days  of  the  waterfowl  season  for 
all  hunters  18  years  of  age  or  older. 
Hunters  i^der  the  age  of  18  hunting  in 
the  controlled  area  must  be 
accompanied  by  an  adult  with  a  permit. 
Advance  reservations  are  required  for 
the  first  2  days  of  the  hunt. 

(ii)  Hunting  of  waterfowl,  coot, 
gallinule  and  snipe  is  permitted  until 
1:00  p.m.  each  day. 

(iii)  In  designated  spaced  blind  areas, 
possession  of  any  loaded  firearms  more 
than  100  feet  fi-om  the  established  blind 
stakes  is  not  permitted.  Hunters  select 
blind  sites  by  lottery  at  the  beginning  of 
each  hunt  day.  Hunters  may  shoot  only 
from  within  their  assigned  blind  sites. 


(iv)  Possession  of  firearms  in  posted 
retrieving  zones  is  not  permitted  except 
unloaded  firearms  may  be  taken  through 
these  zones  when  in  transit  to  and  from 
the  hunting  areas. 

(v)  Decoys  may  not  be  set  in  retrieving 
zones. 

(vi)  Air-thrust  and  inboard  water- 
thrust  boats  are  not  permitted. 

(f)  Colorado — (1)  Alamosa  National 
Wildlife  Refuge.  Hunting  of  morning 
doves,  geese,  ducks,  coots,  mergansers 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Common  snipe 
and  morning  dove  hunting  are  permitted 
only  during  the  waterfowl  hunting 
season, 

(2)  Browns  Park  National  Wildlife 
Refuge.  Hunting  of  waterfowl  is 
permitted  on  designated  areas  of  the 
refuge. 

(3)  Monte  Vista  National  Wildlife 
Refuge.  Hunting  of  morning  doves, 
geese,  ducks,  coots,  mergansers  and 
common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Common  snipe 
and  morning  dove  hunting  are  permitted 
only  during  the  waterfowl  hunting 
season. 

(g)  Delaware — (1)  Bombay  Hook 
National  Wildlife  Refuge.  Hunting  of 
migratory  game  birds  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required  for  waterfowl 
hunting. 

(ii)  Hunting  of  morning  doves,  rails, 
gallinules,  woodcock,  crows,  and 
common  snipe  is  permitted  only  on  the 
South  Upland  Hunting  Area. 

1 2 )  Prime  Hook  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required  for  waterfowl 
hunting. 

(h)  Florida— [1]  Chassahowitzka 
National  Wildlife  Refuge.  Hunting  of 
ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(iii)  Only  temporary  blinds  are 
permitted. 

(iv)  Decoys  must  be  removed  from  the 
refuge  following  each  day's  hunt. 

[2]  Lower  Suwannee  National 
Wildlife  Refuge.  Hunting  of  ducks,      ' 
gallinules.  woodcock,  rails,  coots  and 
snipe  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following      • 
conditions: 

(i)  Permits  are  required. 
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(ii)  Hunting  is  not  permitted  during 
quota  deer  hunts. 

(iii)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot. 

(iv)  Only  temporary  blinds  are 
permitted. 

(v)  Decoys  must  be  removed  hvm  the 
refuge  following  each  day's  hunt. 

(3)  Loxahatchee  National  Wildlife 
Refuge.  Hunting  of  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  require^. 

(ii)  Hunting  is  permitted  Wednesday 
through  Sunday  except  the  refuge  is 
closed  to  hunting  on  Christmas  Day. 

(iii)  Hunting  is  not  permitted  during 
the  special  teal  season. 

(iv)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shoot. 

(v)  Guns  must  be  unloaded  and  cased 
or  dismantled  when  outside  the  hunt 
area  and  when  the  boat  is  enroute  to  or 
from  the  hunting  area. 

(vi)  Only  temporary  blinds  are 
permitted. 

(4)  Meiritt  Island  National  Wildlife 
Refuge.  Hunting  of  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Thursdays,  Fridays  and 
Saturdays  until  1:00  p.m.  Hunting  is 
permitted  until  sunset  on  Sundays  and 
the  last  days  of  the  State  waterfowl 
seasons.  > 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(iv)  Decoys,  boats  and  other  personal 
property  must  be  removed  from  the 
refuge  following  each  day's  hunt. 

(v)  Only  temporary  blinds  built  of 
native  vegetation  are  permitted. 

(i)  Georgia  and  South  Carolina- 
Savannah  National  Wildlife  Refuge. 
Hunting  of  ducks,  coots  and  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Permits  are  required. 

(2)  Hunting  is  permitted  only  on 
Tuesdays,  Thursdays  and  Saturdays 
until  noon. 

(3)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot 

(4)  Decoys  and  non-native  blind 
materials  must  be  removed  from  the 
refuge  following  each  day's  hunt. 

(j)  Idaho— {1]  Bear  Lake  National 
Wildlijmfiefuge.  Hunting  of  geese, 
ducks,  coots,  and  common  snipe  is 
permitted  on  designated  areas  of  the 


refuge  subject  to  the  following  conditioQ: 
Air-thrust  boats  are  not  permitted. 

(2)  Camas  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots  and 
common  snipe  is  permitted  on 
designated  areas  of  the  refuge. 

(3)  Deer  Flat  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
conunon  snipe  and  doves  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Only  ducks  and  coots  may  be 
hunted  on  the  Lake  Lowell  sector. 

(ii)  Only  portable  and  temporary 
blinds  constructed  of  natural  materials 
are  permitted. 

(iii)  The  construction  and  use  of 
permanent  hunting  blinds  are  not 
permitted. 

(4)  Grays  Lake  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Motorized  boats  are  not 
permitted. 

(5)  Kootenai  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  is  permitted  only  on  . 
Tuesdays,  Tliursdays,  Saturdays  and 
Sundays. 

(ii)  Hunters  are  limited  to  the  use  and/ 
or  possession  of  no  more  than  25  shells 
per  day. 

(iii)  All  firearms  must  be  unloaded 
when  in  the  posted  retrieving  zone  for 
purposes  of  retrieving  downed  birds  or 
traveling  to  or  from  the  hunting  area. 

(6)  Minidoka  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge. 

(k)  Illinois— {!)  Chautauqua  National 
Wildlife  Refuge.  Huntiilg  of  migratory 
game  birds  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  only  in  the 
area  outside  the  main  dike  in  the 
Liverpool  Lake  section  and  north  of  the 
entrance  to  the  north  ditch  known  as 
Goofy  Ridge  Ditch. 

(ii)  The  retrieval  zone  is  limited  to  the 
river  side  of  the  main  dike. 

(iii)  Only  temporary  structures  of 
blinds  constructed  of  native  materials 
are  permitted. 

(2)  Crab  Orchard  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Waterfowl  hunting  is  permitted  on 
the  controlled  areas  of  Grassy  Point. 
Carterville  Public,  and  Greenbriar  Road 
areas  from  sunrise  to  12.-00  noon  each 
day  during  the  goose  season.  Goose 


hunting  on  these  areas,  including  lake 
shorelines,  is  permitted  only  from 
existing  refuge  established  blinds. 

(ii)  During  the  goose  season,  on 
Grassy.  Orchard.  Sawmill  and  Turkey 
Islands,  hunters  may  hunt  only  from 
blinds  provided  by  the  refuge.  Only 
hunters  occupying  these  blinds  are 
allowed  on  the  islands  during  the  goose 
hunting  season. 

(iii)  Hunters  must  use  and  be  in 
possession  of  only  shells  containing 
steel  shot 

(iv)  Only  portable  or  temporary  blinds 
are  permitted,  and  they  can  only  be 
located  on  the  shoreline  of  refuge 
waters. 

(v)  Blinds  must  be  removed  or 
dismantled  at  the  end  of  each  day's 
hunt. 

(1)  lowa—De  Soto  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Permits  are  required. 

(2)  Hunting  is  permitted  until  noon 
each  day  from  November  1  through  the 
end  of  the  hunting  season. 

(3)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot 

(4)  Hunters  may  not  use  or  possess 
more  than  25  shells  per  day. 

(m)  Iowa,  Illinois,  Missouri— Mark 
Twain  National  Wildlife  Refuge. 
Hunting  of  migratory  game  bifds  is 
permitted  on  designated  areas  of  die  Big 
Timber  Division  and  Turkey  and  Otter 
Islands  subject  to  the  following 
conditions: 

(1)  Only  temporary  wood  or  brush 
blinds  are  permitted. 

(2)  Blinds  cannot  be  locked  or 
otherwise  sealed  against  public  entry. 

(3)  Blinds  are  open  to  the  public  on  a 
first-come  Hrst-serve  basis  if  not 
occupied  30  minutes  after  the  start  of  the 
legal  shooting  hours. 

(n)  Iowa,  Illinois,  Minnesota, 
Wisconsin — Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge.  Hunting  of 
migratory  game  birds  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions:  Permits  are 
required  for  Potter's  March  in  Pool  13 
except  during  the  early  teal  season. 

(o)  Kansas— flj  Kirwin  National 
Wildlife  Refuge.  Hunting  of  mourning 
doves,  ducks,  geese,  coots  and  common 
snipe  is  permitted  on  designated  areas 
of  the  refuge. 

(2)  Quivira  National  Wildlife  Refuge. 
Hunting  of  mourning  dove,  geese,  dudes, 
coot,  rails,  common  snipe  and  woodcock 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  hunters  must  use  and  be  in 
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poasesaion  of  oidy  shells  containing 
steel  shot 

(p)  Louisiana— {!]  Bogue  Chitto 
National  Wildlife  Refuge.  Hunting  of 
ducks  and  woodcock  is  permiUad  on 
designated  areas  of  the  refuge  mibfect  to 
the  following  conditions: 

(i)  Duck  hunting  i»  not  permitted 
during  the  special  teal  seaaan.  ^ 

(ii)  Hunting  is  permitted  unti£nafaB. 
each  day.  | 

(iii)  Oiily  tempwary  blinds  are 
permitted. 

(2)  DArbonne  National  Wildlife 
Refuge.  Hunting  of  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  i       i 
conditions:  |       | 

(i)  Hunting  is  permitted  until  noon 
each  day. 

(ii)  Boats,  decoys  and  non-native  blind 
materials  must  be  removed  from  the- 
refuge  following  each  day's  hunt.      I 

(3)  Delta  NaUonal  WUdlife  Refuge. 
Hunting  of  migratory  game  birds  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays  and  Sundays 
until  noon  during  the  State  duck  season. 

(ii)  Waterfowl  himting  is  not  permitted 
during  the  special  teal  season. 

(iii)  Only  temporary  blinds  ant  I 
permitted.  '       | 

(iv)  BHnds  and  decoys  must  be 
removed  from  the  refuge  following  each 
day's  hiuit 

(4)  LacassinB  National  Wildlife 
Refuge.  Hnntiiig  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  folhniring 
conditions:  J 

(i)  Hunting  is  permitted  Wednesday 
through  Sunday  except  that  hunting  is 
permitted  daily  during  teal  season,  i 

(ii)  Hunting  ends  at  noon  each  day; 

(iii)  Hunters  may  not  enter  the- bunt 
area  before  4:00  a.m. 

(iv)  Hunting  is  not  permitted  within  50 
yards  of  a  canal  or  waterway. 

(v)  Hunters  must  use  and  be  in  the 
possession  only  of  shells  containing 
steel  shot 

(vi)  Hunting  parties  must  be  spaced 
15ff  yards  apart.  The  first  hunterts)  to 
arrive  at  a  pond  or  blind  site  holds  the 
site  until  the  hunt  is  completed,  j 

(vii)  Decoys  and  portable  blinds  must 
be  removed  from  the  refuge  following 
eadt  day's  hunt. 

(viii)  Only  portable  blinds  and  blinds 
constructed  from  native  vegetation  are 
permitted. 

(5)  Sabine  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  oi  the 
refuge  subject  to  the  foHowii^ 
conditions: 


(i)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays  and  Sundays 
except  that  hunting  is  permitted  daily 
diuing  the  entire  western  zone  teal 
season. 

(ii)  Hunting  is  permitted  until  noon 
each  day. 

(iii)  Hunting  is  not  permitted  during 
the  goose-only  season  and  on  Christmas 
Day. 

(iv)  Huntms  most  um  aaad  be  in 
possessi(fti  only  of  shells  containing 
steel  shot. 

(v)  Uuntera  are  required  to  check  in 
asid  out  oi  the  refuge. 

(vi)  Checking  bagged  game  is 
required. 

(vii)  Only  portabk  blinds  and  blbids 
constructed  of  native  vegetation  are 
permitted. 

(viii)  Deco3«s  and  portable  blinds  must 
be  removed  from  the  refuge  following 
each  day's  hunt. 

(6)  Tensta  River  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots, 
woodcock  and  snipe  is  permitted  aa 
designated  areas  of  the  refuge  sabject  to 
the  following  conditions: 

(i)  Penoiits  are  required. 

(ii)  Hunting  of  ducks  and  coots  is 
permitted  only  on  Taesda]ra«  Thursdays, 
Saturdays  and  Sundays  until  noon  each 
day. 

(iii)  Hunting  is  not  permitted  during 
the  special  teal  season  and  the  refuge 
deer  hunts. 

(7)  Uppa- Ouachita  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots  and 
woodcock  is  permitted  on  designated 
areas  ctf  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  of  ducks  and  coots  is 
permitted  until  noon  each  day. 

(ii)  Boats,  decoys  and  non-native  blind 
materials  must  be  removed  from  the 
refuge  following  each  day's  hunt 

(q)  Maine — Rachel  Carson  National 
Wildlife  Refuge.  Hunting  of  waterfowl 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Waterfowl  hunting  is  permitted  on 
the  Brave  Boat  Harbor  Hunting  Area, 
Lower  Wells  Hunting  Area  and  Upper 
Wells  Hunting  Area. 

(iii)  Woodcock  hunting  is  permitted  on 
the  Lower  Wells  Himting  Area. 

(iv)  Hunting  of  sea  ducks  is  permitted 
when  their  open  season  coincides  with 
the  regular  waterfowl  season. 

(v)  Hunters  may  not  fire  or  possess 
more  than  25  sheUs  per  day. 

(r)  Massachusetts — (1)  Oxbow 
National  Wildlife  Refuge.  Hunting  of 
woodcock  ^nd  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Vehicles  are 
restricted  to  the  designated  parking  area 


that  is  accessible  from  the  Still  River 
Depot  Road.  Entry  by  routes  otfier  than 
Still  River  Depot  Road  is  not  pemitted. 

(2)  Parker  River  National  Wildlife 
Refuge.  Hunting  of  waterfowl  and  cootv 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following^ 
conchtions: 

(i)  Permits  are^  required 

(ii)  The  areas  open  to  hunting  are  the 
Pine  Island  Hunting  Area  (Area  A), 
^arker  River  Hunting  Area  (Area  B), 
Nelson's  Island  Hunting  Area  (Area  Q 
and  the  Youth  Hunting  Area  (Area  I^ 

(iii)  Hunters  most  use  and  bs  in 
possession  of  only  shells  containing 
steel  shot. 

(iv)  Huntere  using  Area  B  must  set  out 
waterfowl  decayt  and  hunt  within  sa 
yards  of  these  decoys. 

(v)  Boataccesais  not  permitted  on 
Area  C  but  is  required  on  Area  A.  Boats 
may  be  launched  or  landed  durii^  the 
open  seasea  oir  waterfowl  by  persons 
authorised  to  participate  in  refuge 
hunting  programs.  Access  to  Area  B  is 
permitted  by  foot  from  the  refuge 
parking  lot  off  Marsh  Avenue  or  via 
boat. 

(s)  Michigan — (1)  Sefiey  National 
Wildlife  Refuge.  Hunting  of  woodcock 
and  Wilson's  snipe  is  permitted  on 
designated  areas  of  the  refuge. 

(2)  Shiawassee  National  Wildlife 
Refuge.  Hunting  of  gaese  is  permitted  on 
designated  n«as  of  the  refuge  sabjest  to 
the  following  condition:  Permits  are 
required 

(t)  Minnesota— {\)  Sherbvme 
National  Wildlife  Refuge.  Hunting  of 
ducks,  coots,  rails,  woodcock  and 
Wilson's  snipa  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Field  possession  of  migratory  game 
birds  is  not  permitted  on  re^^ige  areas 
closed  to  migratory  game  bird  hunting. 

(ii)  Only  noirniotoriEed  boats  are , 
permitted,  and  they  must  be  launched  at 
designated  access  sites. 

(iii)  Boats,  decoys  and  blinds  must  be 
removed  from  the  refuge  following  each 
day's  hunt  except  for  blinds  made 
entirely  of  marsh  vegetation. 

(2)  Tamarac  National  Wildlife 
Refuge — Hunting  of  geese,  ducks,  coots, 
rails,  woodcock  and  Wilson's  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  in  accordance  with 
White  Earth  Reservation  regulations  on 
those  portions  of  the  Reservation  that 
are  a  part  of  the  refuge. 

(ii)  BHnds  must  be  removed  from  the 
refuge  following  each  day's  hunt  except 
for  blinds  made  entirely  of  marsh 
vegetation. 
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(u)  Miasiaaip/u—il)  HiJkide  Nattoaal 
Wildlife  Refuge.  Hunting  of  mournng 
doves,  ducks,  coots,  snipe  and 
woodcock  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the . 
following  conditions: ' 

(i)  Permits  are  required  for  dove 
hunting. 

(ii)  Duck  and  coot  hunting  is  permitted 
until  noon  each  day. 

(2)  Mathewe  Brake  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots, 
woodcock  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Duck  and  coot 
hunting  is  permitted  until  noon  each 
day. 

(3)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunting  is  permitted  until  noon  each 
day. 

(4)  Noxubee  National  Wildlife  Refuge. 
Hunting  of  ducks  and  coots  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  only  on 
Mondays,  Wednesdays  and  Saturdays 
until  noon. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(iv)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(5)  Panther  Swamp  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots,  snipe  ' 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions:  Duck  and  coot 
hunting  is  permitted  until  noon  each 
day. 

(6)  Yazoo  National  Wildlife  Refine. 
Hunting  of  mourning  doves  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 
Doves  may  be  taken  when  the  dove 
hunting  seasons  coincides  with  the 
refuge  squirrel  and  rabbit  hunting 
seasons. 

(v)  Missouri— {1)  Mingo  National 
Wildlife  Refuge.  Hunting  of  waterfowl  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  tfie  following  condition: 
Permits  are  required. 

(2)  Swan  Lake  National  Wildlife 
Refuge.  Hunting  of  geese  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(w)  Montana — (1)  Benton  Lake 
National  Wildlife  Refuge.  Hunting  pf 
geese,  ducks  and  coot  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  special  conditions: 

[i)  Only  nonmotorized  boats  are 
permitted.  i 


ftf)  Waterfowl  huntmg  is  not  permitted 
after  November  30. 

(2)  Black  Coulee  National  WikHi^ 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Air-thrust  boats  and  boats  with  motors 
greater  than  10  horsepower  are  not 
permitted. 

(3)  Bowdoin  National  Wildlife  Refuge. 
Hunting  of  waterfowl  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(ii)  Air-thrust  boats  and  boats  with 
motors  greater  than  10  horsepower  are 
not  permitted. 

(4)  Creedman  Coulee  National 
Wildlife  Refuge.  Hunting  of  migratory 
game  birds  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Air-thrust  boats 
and  boats  with  motors  greater  than  10 
horsepower  motors  are  not.permitted. 

(5)  Hewitt  Lake  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Air  thrust  boats  and  boats  with  motors 
greater  than  10  horsepower  motors  are 
not  permitted. 

(6)  Lake  Mason  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
The  use  of  motorized  boats  is  not 
permitted. 

(7)  Lake  fhibadeau  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Air-thrust  boats  and  boats  with  motors 
greater  than  10  horsepower  are  not 
permitted. 

(8)  Lee  Metcalf  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Hunters  may  not  use  or  possess 
more  than  25  shells  per  day. 

(ii)  Shooting  is  permitted  only  from  or 
within  10  feet  of  designated  blinds. 

(9)  Red  Rocks  Lake  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  mergansers  is  permitted  on 
designated  areas  of  the  refuge. 

(x)  Nebraska — Valentine  National 
Wildlife  Refuge.  Hunting  of  mourning 
doves,  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge. 

[y]  Nevada  — (1)  Pahranagat  National 
Wildlife  Refuge.  Hunting  of  doves, 
geese,  ducks,  coots,  gallinules  and 
common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 


(i)  A  pemiit  is  required  for  all  dove 
hunters,  14  years  of  age  or  older,  for 
hunting  from  opening  day  throu|^  the 
following  Monday. 

(ii)  Only  nonmotorized  boats  or  other 
motorless  flotation  devices  are 
permitted  on  the  refuge  hunting  area 
during  the  migratory  waterfowl  hunting 
season. 

(2)  Ruby  Lake  National  Wildlife 
Refuge.  Hunting  of  doves,  geese,  ducks, 
coots,  gullinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge. 

(z)  New  Jersey— {\)  Barn^at  National 
Wildlife  Refuge.  Hunting  of  rails, 
gallinules,  waterfowl  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  In  Hunting  Area  A,  hunting  is 
restricted  to  designated  units  and  each^ 
unit  is  limited  to  a  maximum  of  4 
hunters. 

(ii)  In  Hunting  Area  B.  hunting  is 
restricted  to  designated  sites  with  each 
site  limited  to  a  maximum  of  4  hunters. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(iv)  Hunters  are  limited  to  25  shells 
per  day. 

(v)  Permanent  blinds  and  pit  blinds 
are  not  permitted. 

(2)  Brigantine  National  Wildlife 
Refuge.  Hunting  of  rails,  gallinules, 
waterfowl  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunters  must 
use  and  be  in  possession  of  only  shells 
containing  steel  shot. 

(aa)  New  Mexico — (1)  Bitter  Lake 
National  Wildlife  Refuge  Hunting  of 
mourning  doves,  geese,  ducks,  coots  and 
lesser  sandhill  cranes  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  During  the  waterfowl  season, 
hunters  must  use  and  be  in  possession 
only  of  shells  containing  steel  shot  while 
hunting  on  the  South  Refuge  Unit  (Area 
C). 

(ii)  Permanent  blinds  and  pit  blinds 
are  not  permitted. 

(2)  Bosque  del  Apache  National 
Wildlife  Refuge.  Hunting  of  mourning 
and  white-winged  doves  and  snow,  blue 
and  Ross'  geese  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required  for  goose 
hunting. 

(ii)  Goose  hunters  are  required  to 
successfully  complete  a  U.S.  Fish  and 
Wildlife  Service  migratory  bird 
identification  and  hunter  training 
program  prior  to  the  hunt. 
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(iii) 'Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(3)  Las  Vegas  National  Wildlife 
Refuge.  Hunting  of  mourning  doves  pnd 
Canada  geese  is  permitted  on       |    I 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(4)  Sevilleta  National  Wildlife  Refuge. 
Hunting  of  mourning  and  white-winged 
doves,  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunters  or  dogs  may  not  entc 
closed  areas  to  retrieve  birds. 

(ii)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shell  containing 
steel  shot. 

(iii)  Permanent  blinds  and  pit  blinds 
are  not  permitted. 

(bb)  New  York — (1)  Iroquois  National 
Wildlife  Refuge.  Hunting  of  migratory 
game  birds  is  permitted  in  designated 
areas  of  the  refuge  subject  to  the    ]  j 
following  conditions:  '  ' 

(i)  Permits  are  required  for  waterfowl 
hunting. 

(ii)  Hunting  of  woodcock  and  crow  is 
permitted  during  the  regular  seasons 
except  that  crow  hunting  is  not 
permitted  from  March  1  through 
September  30. 

(2)  Montezuma  National  Wildlif^ 
Refuge.  HImting  of  migratory  waterfowl 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  on  Tuesdays, 
Thursdays  and  Saturdays  by  reservation 
only. 

(ii)  The  first  Sunday  of  the  season  is 
reserved  for  the  Young  Waterfowlers 
Training  Program  Hunt. 

(cc)  North  Carolina— {1)  Cedar  Island 
National  Wildlife  Refuge.  Hunting  of 
waterfowl  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunters  must  use  and  be  in 
possession  only  of  shells  containlQ| 
steel  shot. 

(ii)  Only  portable  blinds  are 
permitted. 

(iii)  Blinds  must  be  removed  froni  ihe 
refuge  following  each  day's  hunt. 

(2)  Mattamuskeet  National  Wildlife 
Refuge.  Hunting  of  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  only  permitted  during 
the  eight  2-day  hunt  that  occur  during 
the  last  state  waterfowl  season  and 
during  the  youth  hunt  that  is  held  on  the 
Friday  and  Saturday  following 
Thanksgiving. 


(iii)  Shooting  hours  for  the  first  day  of 
the  youth  hunt  begin  at  1:00  p.m. 
Shooting  hours  for  the  other  hunts  end 
at  noon  each  day. 

(iv)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(v)  Hunters  must  use  and  be  in  the 
possession  only  of  shells  containing 
steel  shot. 

(vi)  A  recreation  user  fee  is  required 
prior  to  hunting. 

(3)  Pee  Dee  National  Wildlife  Refuge. 
Hunting  of  doves  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunting  is 
permitted  fi-om  opening  day  of  the  State 
season  through  the  last  Saturday  in 
September. 

[4]  Swanquarter  National  Wildlife 
Refuge.  Hunting  of  waterfowl  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  tiie  following 
conditions: 

(i)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(ii)  Only  portable  blinds  are 
permitted. 

(iii)  Blinds  must  be  removed  from  the 
refuge  following  each  day's  hunt. 
•  (dd)  North  Dakota— [1]  /.  Clark  Salyer 
National  Wildlife  Refuge.  Hunting  of 
waterfowl  and  coots  is  permitted  on 
designated  areas  of  the  refuge. 

(2)  Lake  Alice  National  Wildlife 
Refuge.  Hunting  of  waterfowl  and  doves 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Possession  of  firearms  in  retrieving 
zones  is  not  permitted. 

(ee)  Ohio— Ottawa  National  Wildlife 
Refuge.  Hunting  of  geese  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(ff)  Oklahoma — (1)  Sequoyah 
National  Wildlife  Re/uge.  Hunting  of 
doves  and  waterfowl  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Waterfowl 
hunters  must  use  and  be  in  possession 
only  of  shells  containing  steel  shot. 

(2)  Tishomingo  National  Wildlife 
Refuge.  Hunting  of  mourning  doves  and 
waterfowl  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  The  Tishomingo  Wildlife 
Management  Unit  is  open  as  posted  by 
signs  and/or  indicated  on  refuge 
leaflets,  permits  and  maps. 

(ii)  In  Zone  1,  only  duck  and  coot 
hunting  is  permitted. 

(iii)  Duck  or  coot  hunters  may  not  use 
or  possess  more  than  25  shells  per  day. 

(iv)  Goose  hunting  is  only  permitted  in 
Zone  2  and  only  from  the  goose  blinds 
provided. 


(v)  G^ose  hunters  may  not  use  or 
possess  more  than  6  shells  per  day. 

(vi)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(3)  Washita  National  Wildlife  Refuge. 
Hunting  of  geese  and  sandhill  cranes  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(gg)  Oregon — (1)  Ankeny  National 
Wildlife  Refuge.  Hunting  of  doves, 
geese,  ducks,  coots,  common  snipe  and 
pigeons  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(t)  An  advance  hunting  reservation/ 
permit  is  required  for  waterfowl,  coot 
and  snipe  hunting. 

(ii)  Dove  and  pigeon  hunters  must 
check  in  and  out  of  the  refuge  by  use  of 
self-service  permits. 

(iii)  Waterfowl,  coot  and  snipe 
hunting  is  permitted  only  on 
Wednesdays,  Saturdays  and  Sundays 
until  noon. 

(iv)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot. 

(v)  Waterfowl,  coot  and  snipe  hunters 
may  not  use  or  possess  more  than  25 
shells  per  day. 

(2)  Baskett  Slough  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  An  advance  hunting  reservation/ 
permit  is  required  for  waterfowl,  coot 
and  snipe  hunting. 

(ii)  Waterfowl,  coot  and  snipe  hunting 
is  permitted  only  on  Wednesdays, 
Saturdays  and  Sundays  until  noon. 

(iii)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot. 

(iv)  Waterfowl,  coot  and  snipe  hunters 
may  not  use  or  possess  more  than  25 
shells  per  day. 

(3)  Cold  Springs  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays  and 
State  holidays. 

(ii)  Only  shoreline  hunting  is 
permitted. 

(iii)  Waterfowl  hunters  are  required  to 
space  themselves  a  minimum  of  200 
yards  apart. 

(iv)  The  use  of  boats  is  not  permitted. 

(4)  Deer  Flat  National  Wildlife 
Refuge.  Hunting  of  doves,  geese,  ducks. 
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coots  and  coimnoa  snipe  is  permitted  on 
the  Snake  River  sector  subject  to  llw    . 
following  conditioas:  , 

(i)  The  construction  and  use  of 
permanent  hunting  blinds  are  not 
permitted. 

(ii)  Hunters  may  use  portable  blMda 
and  temporary  blinds  oonstracted  of 
natural  materials. 

(5)  Klamath  Forest  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  ooots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subfect  to 
the  following  condition:  The  use  of  air- 
thrust  and  inboard  water-thrust  boats  is 
not  permitted. 

(6)  Lewis  andaark  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge. 

(7)  Lower  Klamath  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Possession  of  firearms  in  posted 
retrieving  zones  is  not  permitted  except 
that  unloaded  Hrearms  may  be  taken 
through  these  zones  when  in  transit  to  er 
from  the  hunting  areas. 

(ii)  Decoys  may  not  be  set  in 
retrieving  zones. 

{iii)  The  use  of  air-dirust  and  inboard 
water-thrust  boats  is  not  permitted. 

(8)  Malheur  National  Wildlife  Refine. 
Hunting  of  doves,  geese,  ducks,  coots, 
common  snipe  and  pigeons  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following' condition: 
Motorized  boats  are  not  permitted. 

(9)  McKay  Creek  National  Wildly 
Refuge.  Hunting  of  geese,  ducks,  oeots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required  for  Uie 
opening  weekend  of  the  season. 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays  and 
State  holidays. 

(iii)  Waterfowl  hunters  are  required  to 
space  themselves  a  minimum  of  200 
yards  apart. 

(iv)  The  use  of  boats  is  not  permitted. 

(10)  Umatilla  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted'ba 
designated  areas  of  the  refuge  sublet  to 
the  following  conditions: 

(i)  Permits  are  required  for  hunting  on 
the  McCormack  Unit 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays  and 
State  holidays  on  the  McCormack  Uait. 

(ill)  Waterfowl  hunting  parties  in  the 
Boardman  Unit  are  required  to  space 
themselves  a  minimum  of  200  yards 
apart. 


(iv)  Hunting  on  the  McCormadc  Unit 
is  pemitted  only  from  designated  blinds 
•r  within  50  feet  of  numbened  posti. 

^)  Hunters  may  not  possets  or  use 
more  than  25  shells  per  day  on  the 
MoConnack  Unit. 

(11)  Upper  Klamath  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  Mlowing  condition:  The  use  of  air- 
thrust  and  inboard  water-thrust  boats  is 
not  permitted. ' 

(12)  William  L  Finley  National 
Wildlife  Refuge.  Hunting  of  doves, 
geese,  ducks,  coots,  common  snipe  and 
pigeons  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  An  advance  hunting  reservation/ 
permit  is  required  for  waterfowl,  coot 
and  snipe  hunting. 

(ii)  Dove  and  pigeon  hunters  must 
check  in  and  out  of  the  refuge  by  use  of 
self-service  permits. 

(in)  Waterfowl,  coot  and  snipe 
hunting  is  permitted  only  on 
Wednesdays,  Saturdays  and  Sundays 
until  noon. 

(iv)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot.  ' 

(v)  Waterfowl,  coot  and  snipe  hunters 
may  not  use  or  possess  more  tiian  25 
shells  per  day. 

(hh)  Pennsylvania — Erie  National 
Wildlife  Refuge.  Hunting  of  migratory 
game  birds  and  crows  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition: 

(1)  Field  possession  of  migratory  game 
birds  is  not  permitted  in  areas  of  the 
refuge  closed  to  migratory  game  bird 
himtiqg. 

{2)  Hunting  of  crows  is  not  permitted 
from  March  1  through  August  31. 

(ii)  South  Carolina — 

(1}  Cape  Romain  National  Wildlife 
Refuge.  Hunting  of  rails  is  permitted  on 
designated  areas  of  the  refuge. 

(2)  Carolina  Sandhills  National 
wildlife  Refuge.  Hunting  of  mourning 
doves  and  woodcock  is  permitted  in 
designated  areas  of  the  refuge  subject  to 
tfie  following  conditions: 

(i)  Dave  hunting  is  permitted  during 
that  portion  of  the  state  season  that 
follows  llianksgiving  Day. 

(ii)  Hunting  is  permitted  Monday 
through  Saturday  only. 

(3)  Santee  National  Wildlife  Refuge. 
Huntir\g  of  mourning  doves  and 
waterfowl  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Permits  are  required, 
(ii)  Waterfowl  hunting  is  permitted 
only  in  October  during  Sie  State  season. 


fiH)  Waterfowl  hunting  is  pemMtei 
until  noon  eadi  day. 

(iv)  The  refuge  dove  season  opens 
with  the  state  season  and  ends 
September  30. 

(v)  Permanent  blinds  are  not 
permitted. 

(vi)  Decoys  and  non-native  blind 
materials  must  be  removed  from  the 
refti^  following  each  day's  hunt. 

(jj)  South  Dakota — Sand  Lake 
.Natioaal  Wildlife  Refuge.  Hunting  of 
waterfowl  is  permitted  on  designated 
areas  of  the  refuge. 

Milk]  Tennessee— Lower  Hatchie^ 
National  Wildlife  Refuge.  Huntlng*of 
migratory  birds  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Hunting  for  migratory  wat«fowl  is 
permitted  until  noon  each  day. 

(2)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot; 

(3)  Only  portable  blinds  and  blinds 
made  of  native  vegetation  are  permitted. 

(4)  Portable  blinds  and  decoys  must 
be  removed  from  the  refuge  following 
each  day's  hunt 

(llj  Texas— Anahuac  National 
WildSfe  Refuge.  Hunting  of  geese,  ducks 
and  coots  is  permitted  on  designated 
areas  of  the  refuge  subject  to  tbe 
foUowing  conditions:' 

(i|  Permits  are  required  to  hunt  on 
Saturdays  and  Sundays. 

(ii)  The  refuge  unit  located  north  of 
Onion  Bayou,  formerly  known  as  the 
Barrow  Ranch,  is  open  to  hunting  only 
on  Tuesdasrs,  Thursdays,  Saturdays  and 
Sundays  except  for  Thanksgiving  and 
Christmas  Days. 

(iii)  Hunting  is  permitted  until  noon 
except  early  teal  season  hunting  honis 
are  sunrise  until  12:00  noon. 

(iv)  Acce.ss  to  the  hunting  arna  is  only 
by  foot  or  boat.  Airboats  and  marsh 
buggies  are  not  permitted  on  the  refuge. 

(v)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(vi)  Pits  and  pennaneot  bKads  are  not 
permitted.  » 

(2)  Big  Boggy  National  WUdlife 
Refuge.  Huifting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Waterfowl  hunters  must  use  and  be 
in  possession  only  of  shells  containing 
steel  shot. 

(ii)  Pits  and  permanent  blinds  are  not 
permitted. 

(3)  Brazoria  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 


27344 


/  Vol  4ft  No.  129  /  Tuesday.  July  3.  1984  /  Proposed  Rules 


(i)  Waterfowl  hunters  must  use  and  be 
in  possession  only  of  shells  containing 
steel  shot. 

(ii)  Pits  and  permanent  blinds  are  not 
permitted.  , 

(4)  Hagerman  National  Wildlif^  I 
Refuge.  Hunting  of  mourning  doves  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

(5)  McFaddin  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions:  - 

(i)  Hunting  is  permitted  only  on 
Tuesdays,  Thursdays,  Satiu-days  and 
Sundays  except  for  Thanksgiving  and 
Christmas  Days. 

(ii)  Hunting  is  permitted  until  noon 
each  day.  i  I 

(iii)  Hunters  must  use  and  be  in  > 
possession  only  of  shells  containing 
steel  shot 

(iv)  Pits  and  permanent  blinds  are  not 
permitted.' 

(v)  Airboats  must  be  direct  propeller 
drive  with  propeller  48  inches  or  less  in 
length.  Engines  may  not  exceed  two 
cylinders  and  484  cc  displacement. 

(6)  San  Bernard  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  hunting  in 
the  Special  Waterfowl  Hunting  Area 
(SPWH). 

(ii)  Hunting  is  permitted  only  on 
Mondays,  Wednesdays  and  Saturdays 
in  the  SPWH  area  except  for  Christmas 
Day. 

(iii)  Hunters  must  use  and  be  in    i 
possessiononly  of  shells  containing  steel 
shot,   m 

(iv)  Pits  and  permanent  blinds  are  not 
permitted. 

(7)  Texas  Point  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  on    j 
Mondays,  Wednesdays  and  Saturdays. 
Hunting  is  not  permitted  on  Christmas 
Day. 

(ii)  Hunting  is  permitted  until  nqon 
each  day. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(iv)  Pits  and  permanent  blinds  are  not 
permitted. 

(v)  Airboats  must  be  direct  propeller 
drive  with  propeller  48  inches  or  less  in 
length.  En^es  may  not  exceed  two 
cylinders  and  484  cc  displacement 


(mm)  Utah — (1)  Bear  River  Migratory 
Bird  Refuge.  Hunting  of  ducks,  geese, 
coots  and  tundra  swans  is  permitted  on 
designated  areas  of  the  refuge  subject 
to  the  following  conditions: 

(i)  Hunters  are  required  to  cherk  in 
and  out  of  the  refuge. 

(ii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(2)  Fish  Springs  National  Wildlife 
Refuge.  Himting  of  ducks,  coots  and 
mergansers  is  permitted  on  designated 
areas  of  the  refuge. 

(3)  Ouray  National  Wildlife  Refuge. 
Hunting  of  ducks,  coots  and  mergansers 
is  permitted  on  designated  areas  of  the 
refuge. 

(nn)  Vermont — Missisquoi  National 
Wildflife  Refuge.  Hunting  of  migratory 
game  birds  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  . 
following  conditions: 

(1)  Permits  are  required  to  hunt  in  the 
portion  of  the  refuge  known  as  Patrick 
Marsh-Charcoal  Creek  (southwest  of 
Route  78). 

(2)  On  those  areas  of  the  refuge  where 
a  permit  is  not  required,  stake  blinds 
may  be  constructed  in  accordance  with 
state  regulations. 

(3)  Blinds  must  be  removed  from  the 
refuge  by  May  15. 

(4)  The  portion  of  the  refuge  known  as 
Webb  Marsh,  which  includes  Long 
Marsh  Bay  and  Channel,  Brush  Creek 
and  Metcalfe  Island,  is  reserved  for  the 
Young  Waterfowlers  Training  Program. 

(5)  Hunting  in  Webb  Marsh  is 
permitted  from  designated  blinds  on 
Saturdays  and  Sundays  until  11  a.m. 
from  the  beginning  of  the  state 
waterfowl  hunting  season  through  the 
first  five  weekends  of  the  season. 

(6)  Young  waterfowl  hunters  are 
limited  to  the  use  and  possession  of  25 
shells  each. 

(oo)  Washington — (1)  Columbia 
National  Wildlife  Refuge.  Hunting  of 
geese,  ducks,  coots  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
condtions: 

(i)  Permits  are  required  except  that 
permits  are  not  required  for  Marsh  Unit  I 
after  12:00  p.m. 

(ii)  In  Marsh  Unit  I  and  Farm  Unit 
226-227,  hunting  is  permitted  only  on 
Wednesdays,  Saturidays  and  Sundays. 

(2)  Columbian  White-Tailed  Deer 
National  Wildlife  Refuge.  Hunting  of 
doves,  geese,  ducks,  coots  and  common , 
snipe  and  pigeons  is  permitted  on       "    * 
designated  areas  of  the  refuge. 

(3)  ConboyLake  National  Wildlife 
Refuge.  Hunting  of  doves,  geese,  ducks, 
coots  and  conunon  snipe  and  pigeons  is 
permitted  on  designated  areas  of  the 
refuge. 


(4)  McNary  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots  and 
common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Advance  reservations  are  required 
for  hunting  refuge  farm  circles  in  the 
McNary  Division. 

(ii)  In  the  NcNary  Division,  hunting  is 
permitted  only  on  Wednesdays, 
Saturdays,  Sundays  and  state  holidays. 

(iii)  Only  the  five  most  upstream 
islands  on  the  Hanford  Islands  Unit  are 
open  to  hunting. 

(5)  Ridgefield  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following* 
conditions: 

(i)  An  advance  permit  is  required  to 
hunt  before  10  a.m. 

(ii)  Hunting  is  permitted  every  other 
day  as  prescribed  by  the  refuge  hunt 
schedule. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(iv)  Hunters  may  not  use  or  possess 
more  than  25  shells  per  day. 

(v)  A  recreation  user  fee  is  required 
prior  to  hunting. 

(6)  Toppenish  National  Wildlife 
Refuge.  Himting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted  on 
designated  areas  subject  to  the 
following  condition:  Hunting  is 
permitted  only  within  50  feet  of  the 
numbered  posts  assigned  to  each  hunter. 

(7)  Umatilla  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots  and 
common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  In  the  Patterson  Slough  Unit, 
hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Simdaya  and 
State  holidays. 

(ii)  Waterfowl  hunter  must  space 
themselves  a  minimum  of  200  yards 
apart. 

(iii)  Hunters  in  the  Ridge  Unit  must 
hunt  within  50  feet  of  numbered  posts. 

(iv)  Himters  may  not  use  or  possess 
more  than  25  shells  per  day  in  the 
Patterson  Slough  Unit. 
^(8)  Willapa  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunters  are  required  to  check'in 
and  out  of  the  refuge.  * 

(ii)  Hunting  in  the  Riekkola  Unit  is 
permitted  only  on  Wednesdays  and 
Saturdays. 

(iii)  A  recreation  user  f^  is  required 
prior  to  entrance  into  the  Riekkola  Unit 
hunting  area. 
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(pp)  Wyoming— {1)  Pathfinder 
National  Wildlife  Refuge.  Hunting  of 
geese,  ducks,  mergansers  and  coots  is 
permitted  on  designated  areas  of  the 
refuge. 

(2)  Seedskadee  National  Wildlife 
Refuge.  Hunting  of  mourning  doves, 
geese,  ducks,  coots  and  mergansers  is 
pehnitted  oh  designated  areas  of  the 
refuge. 

§32.22    Refuge  specific  ragulatkMW; 
upland  game 

[a)  Alabama — (1)  Blowing  Wind  Cave 
National  Wildlife  Refuge.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  The  refuge  is 
cooperatively  managed  as  part  of  the 
Sauty  Creek  Wildlife  Management  Area 
and  State  regulations  apply  entirely  to 
this  area. 

(2)  Choctaw  National  Wildlife  Rifuge. 
Hunting  of  squirrel,  rabbit,  raccoon  and 
opossum  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Permit&are  required. 

(ii)  Huntii^  of  squirrel  and  rabbit  is 
permitted  during  the  State  season  only 
through  the  Saturday  preceding 
Christmas  Day. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  onljr  during  February. 

(3)  Eufaula  National  Wildlife  Refuge. 
Hunting  of  quail  and  rabbit  is  permitted 
on  designated  areas  of  the  refuge 
subject  ot  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  from  the  first 
day  following  the  close  of  the  State 
waterfowl  season  throuoh  the  end  of  the 
respective  seasons.      0 

(4)  Wheeler  National  Wildlife  Refuge. 
Hunting  o(.  squirrel,  rabbit,  raccoon  and 
opossum  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  special  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  rabbit  and  squirrel  is 
permitted  during  October  when  State 
seasons  are  open.  \ 

(iii)  Hunting  of  raccoon,  opossum  and 
rabbit  is  permitted  only  during  February. 

(b)  Arizona.— Kofa  National  Wildlife 
fle/t/^e. Hunting  of  quail,  cottontail 
rabbit,  coyote,  fox  and  bobcat  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  of  cottontail  rabbit,  coyote.. 
fox  and  bobcat  is  permitted  from  the 
opening  day  of  the  State  quail  season 
through  February  28  except  as  provided 
in  item  b. 

(ii)  Hunting  of  coyote,  fox  and  bobcat 
is  not  permitted  during  the  deer  season 
ex  ;ept  that  deer  hunters  with  valid  Unit 


45A.  45B  and  45C  deer  permits  may  take 
these  predators  until  a  deer  is  taken, 
(iii)  Hunting  is  not  permitted  in  the 
area  known  as  Crystal  Hill 
Campground. 

(c)  Arizona  and  California — (1)  Cibola 
National  Wildlife  Refuge.  Hunting  of 
quail  and  cottontail  rabbit  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  During  the  waterfowl  season, 
hunting  of  quail  and  rabbit  is  not 
permitted  before  noon. 

(ii)  Hunting  of  cottontail  rabbit  is 
permitted  from  September  1  through  the 
last  day  of  the  State  quail  season. 

(iii)  Hunting  is  not  permitted  within  50 
yards  of  any  road  or  levee  or  within  250 
yards  of  any  farmworker. 

(2)  Havasu  National  Wildlife  Refuge. 
Hunting  of  quail,  cottontail  rabbit  and 
jackrabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  of  quail  is  not  permitted  on 
Pintail  Slough  which  includes  all  refuge 
lands  north  of  the  north  dike  and  west  of 
Highway  95. 

(ii)  Hunting  of  cottontail  rabbit  and 
jackrabbit  in  Pintail  Slough  is  permitted 
only  during  September. 

(iii)  Only  shotguns  and  bows  and 
arrows  are  permitted. 

(3)  Imperial  National  Wildlife  Refuge. 
Hunting  of  quail,  cottontail  rabbit  and 
jackrabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Only  shotguns  and 
bows  and  arrows  are  permitted. 

(d)  Arkansas—  (1)  Big  Lake  National 
Wildlife  Refuge.  Hunting  of  squirrel, 
rabbit,  raccoon,  beaver  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)'Hunting  of  squirrel  and  beaver  is 
permitted  from  the  opening  day  of  the 
State  fall  squirrel  season  through 
October  31.  Rabbit  may  also  be  taken 
when  the  State  rabbit  season'coincides 
with  the  dates  above. 

(2)  Felsenthal  National  Wildlife 
Refuge.  Hunting  of  quail,  squirrel,  rabbit, 
beaver,  raccoon,  opossum  and  nutria  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  quail,  squirrel  and 
rabbit  is  permitted  during  the  State  fall 
seasons  except  during  the  refuge  deer 
gun  and  muzzleloader  hunts. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  the  first  four  d^ys  and  last 
six  days  of  the  State  season. 

(iv)  Beaver  and  nutria  may  be  taken 
during  the  daylight  hours  of  any  refuge 
hunt. 


(3)  Holla  Bend  National  Wildlife 
Refuge.  Hunting  of  raccoon  and 
opossum  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Permits  are  required, 
(ii)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(4)  Overflow  National  Wildlife 
Refuge.  Hunting  of  quail,  squirrel,  rabbit 
beaver,  raccoon,  opossum  and  nutria  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  quail,  squirrel  and 
rabbit  is  permitted  during  the  state  fall 
seasons  except  during  the  refuge  deer 
gun  and  muzzleloader  seasons. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  the  first  four  days  and  last 
six  days  of  the  State  season. 

(iv)  Beaver  and  nutria  may  be  taken 
during  the  daylight  hours  of  any  refuge     ' 
hunt. 

(5)  Wapanocca  National  Wildlife 
Refuge.  Hunting  of  squirrel,  rabbit 
beaver,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  the 
raccoon  hunt. 

(ii)  Hunting  of  squirrel  is  permitted 
from  October  1  through  November  15: 

(iii)  Hunting  of  raccoon  is  pennitted 
from  October  15  through  October  31. 

(6)  White  River  National  Wildlife 
Refuge.  Hunting  of  squirrel,  rabbit, 
beaver,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  and  rabbit  is 
permitted  from  the  beginning  of  the 
State  fall  seasons  through  October  31. 
Squirrel  and  rabbit  may  also  be  taken 
when  their  respective  State  season 
coincides  with  refuge  archery  and 
waterfowl  hunts,  but  they  must  be  taken 
with  weapons  legal  for  those  hunts. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  during  the  first  six  days  of 
the  State  season. 

(iv)  Beaver  may  be  taken  during  any 
refuge  hunt  with  weapons  legal  for  those 
hunts. 

(e)  California — (1)  Colusa  National 
Wildlife  Refuge.  Hunting  of  pheasant  is 
permitted  on  designated  areas  of  the 
refuge. 

(2)  Delevan  National  Wildlife  Refuge. 
Hunting  of  pheasant  is  permitted  on 
designated  areas  of  the  refuge. 

(3)  Kern  National  Wildlife  Refuge. 
Hunting  of  pheasant  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
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the  fdiowing  condition:  Pheasant  •  | 
hunting  is  net  permitted  in  the  spaced 
blind  unit. 

(4)  Lower  Klamath  National  WUdlife 
Refuge.  Hunting  of  pheasant  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  ^e  following 
conditions: 

(i)  In  the  controlted  hunting  area. 
entry  pennits  are  required  throughout 
the  pheasant  season  for  all  hunters  16 
years  of  age  or  older.  Huntere  under  the 
age  of  16  hunting  the  controlled  area 
must  be  accompanied  by  an  adult  with  a 
permit.  Advance  reservations  are 
required  for  the  first  2  days  of  the  hant. 

(ii)  Possession  of  firearms  in  posted 
retrieving  zones  is  not  permitted  except 
that  unloaded  firearms  may  be  taken 
through  these  zones  when  in  transit.to 
and  from  hunting  areas.  I 

(5)  Merced  National  Wildlife  Refage. 
Hunting  of  pheasant  is  permitted  on 
designated  areas  of  the  refuge.      [  I 

(6)  Sacramento  National  Wildlijjel 
Refuge.  Hunting  of  pheasant  is      I  | 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  foilo\ving  condition: 
A  special  one-day  only  pheasant  hunt  is 
permitted  in  the  spaced  blind  unit  on  the 
first  Monday  after  the  opening  of  the 
State  pheasant  hunting  season. 

(7)  San  Luis  National  Wildlife  Refuge. 
Hunting  of  pheasant  is  permitted  on 
designated  areas  of  the  refuge. 

(8)  Sutter  National  Wildlife  Refuge. 
Hunting  of  pheasant  is  permitted  on 
designated  areas  of  the  refuge. 

(9)  Tule  Lake  National  Wildlife 
Refuge.  Hunting  of  pheasant  is 
permitted  on  designated  areas  of  tli 
refuge  subject  to  the  following 
conditions: 

(i)  In  the  controlled  pheasant  hunting 
area,  entry  permits  are  required 
throughout  the  pheasant  season  for  9II 
hunters  16  years  of  age  or  older.  Hunters 
under  the  age  of  16  hunting  in  the 
c  'ntroUed  area  must  be  accompaoied  by 
an  adult  with  a  permit.  Advafi€e 
reservations  are  required  for  the  first  2 
days  of  the  hunt. 

(ii)  Possession  of  firearms  in  posted 
retrieving  zones  is  not  permitted  except 
that  unloaded  firearms  may  be  taken 
through  these  zones  when  in  transit  to 
and  from  hunting  areas. 

(f)  Colorado — (1)  Alamosa  National 
Wildlife  Refuge.  Hunting  of  pheasant, 
cottontail  rabbit,  black-tailed  and  white- 
tailed  jack-rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions:  Hunting  is , 
permitted  only  when  the  respective 
State  season  coincides  with  the  refuge 
waterfowl  hunting  season. 
•    (2)  Arapafto  National  Wildlife  Refuge. 
Hunting  of  sage  grouse  and  sharp-bailed 


he 


grouse  is  permitted  on  designated  areas 
of  the  refuge. 

(3)  Browns  Pork  National  Wildlife 
Refuge.  Hunting  of  cottontail  rabbit  is 
permitted  on  designated  areas  of  the 
refuge. 

[4)  Monte  Vista  National  Wildlife 
Refuge.  Hunting  of  pheasant,  cottontail 
rabbit,  black-tailed  jackrabbit  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunting  is  permitted  only  when  the 
respective  State  season  coincides  with 
the  refuge  waterfowl  hunting  season. 

(g)  Delaware — (\\  Bombay  Hook 
National  Wildlife  Refuge.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Hunting  is 
permitted  only  on  the  south  Upland 
Hunting  Area. 

(2)  Prime  Hook  National  Wildlife 
Refuge.  Hunting  of  upland  game  is 
permitted  on  designated  areas  of  the    ^ 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  on  the 
North  Hunting  Area. 

(ii)  Hunting  is  permitted  from  ^h  hour 
before  sunrise  to  Vi  hour  after  sunset. 

(h)  Florida —  (1)  Chassahowitzka 
National  Wildlife  Refuge.  Hunting  of 
quail,  squirrel,  rabbit  and  armadillo  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  during  the 
State  deer  archery,  muzzleloading  and 
general  gun  seasons. 

(2)  Lower  Suwannee  National 
Wildlife  Refuge.  Hunting  of  quail, 
squirrel,  rabbit  and  armadillo  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  from  the  day 
after  the  State  general  deer  gun  season 
through  the  last  day  of  the  State  squirrel 
season  except  that  upland  game  may  be 
taken  by  archery  and  big  game  quota 
hunters  while  hunting  big  game. 

(iii)  After  the  State  deer  season  closes, 
dogs  are  permitted  for  quail  hunting. 

(3)  St.  Marks  National  Wildlife 
Refuge.  Hunting  of  squirrel,  rabbit  and 
raccoon  is  permitted  in  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  Friday 
through  Sunday  from  the  first  Friday  in 
November  through  the  last  Sunday  in 
February  except  during  refuge  big  game 
hunts  and  Federal  holidays. 

(iii)  A  portion  of  the  refuge  is 
cooperatively  administered  as  part  of 
the  Aucilla  Wildlife  Management  Area. 


State  regulations  apply  entirely  to  this 
area. 

(i)  Georgia — Piedmont  National 
Wildlife  Refuge.  Hunting  of  quail, 
squirrel  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Permits  are  required. 

(2)  Hunting  is  not  permitted  during 
refuge  deer  hunts. 

(j)  Idaho — (1)  Bear  Lake  Nationai 
Wildlife  Refuge.  Hunting  of  partridge, 
grouse  and  cottontail  rabbits,  including 
pygmy  rabbits,  is  permitted  on 
designated  areas  of  the  refuge. 

(2)  Camas  National  Wildlife  Refuge. 
Hunting  of  pheasant  and  grouse  is 
permitted  on  designated  areas  of  the 
refuge. 

(3)  Deer  Flat  National  Wildlife 
Refuge.  Hunting  of  upland  game  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  of  pheasant,  quail  and 
partridge  is  permitted  on  the  Lake 
Lowell  sector  only  during  the  waterfowl 
hunting  season. 

(ii)  Shooting  hours  on  the  Lake  Lowell 
sector  are  the  same  as  those  for 
waterfowl  hunting. 

(iii)  Hunting  is  not  permitted  on  the 
Snake  River  sector  from  February  1 
throughvMay  31. 

(4)  Kootenai  National  Wildlife 
Refuge.  Hunting  of  ruffed,  spruce  and 
blue  grouse  is  permitted  subject  to  the 
following  conditions:  Hunting  is 
permitted  only  on  that  portion  of  the 
refuge  west  of  the  West  Side  Road. 

(5)  Minidoka  National  Wildlife 
Refuge.  Hunting  of  pheasant,  partridge 
and  cottontail  rabbits,  including  pygmy 
rabbit,  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions:  Hunting  is  permitted  only 
during  the  migratory  waterfowl  season. 

(k)  Illionis —  Crab  Orchard  National 
Wildlife  Refuge.  Hunting  of  upland 
game  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions:  Hunting  is  not  permitted 
from  sunrise  to  noon  on  the  refuge 
controlled  goose  hunting  areas  during 
the  goose  hunting  season. 

(1)  Illionis,  Iowa,  Missouri — Mark 
Twain  National  Wildlife  Refuge. 
Hunting  of  upland  game  is  permitted  6n 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Hunting  is  permitted  on  the  Big 
Timber  Division,  including  Turkey  and 
Otter  Islands. 

(2)  Hunting  of  squirrel  only  is 
permitted  on  the  Gardner  and 
Keithsburg  Divisions  from  the  opening 
of  the  State  season  through  September 
30. 
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(3)  Dogs  may  not  be  used  to  hunt 
pursue  or  retrieve  squirrels. 

im)  Illinois.  Iowa.  Minnesota, 
Wisconsin—  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(1)  Hunting  is  not  permitted  between 
March  1  and  tfie  opening  of  the  State  fall 
hunting  seasons  except  that  hunting  of 
wild  turkey  is  permitted  during  the  State 
spring  turkey  season. 

(2)  Hunting  is  not  pemiifted  on  the 
Goose  Island  Closed  Area  in  Pool  8. 

(3)  Hunting  is  permitted  on  other 
areas  that  are  closed  during  the 
waterfowl  hunting  season  and  are 
designated  by  signs  as  "Area  Closed" 
beginning  the  day  after  the  close  of  the 
applicable  State  duck  hunting  season. 

(n)  Indiana— Muscatatuck  National 
Wildlife  Refuge.  Hunting  of  quail  and 
rabbit  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Hunting  is  permitted  only 
from  sunrise  to  sunset. 

(0)  Kansas— (\]  Flint  Hills  National 
Wildlife  Refuge.  Hunting  of  upland 
game  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Dogs  may  not  be  used  for 
hunting  furbearing  animals  or  nongame 
animals. 

(2)  Kirwin  National  Wildlife  Refuge. 
Hunting  of  pheasant,  quail,  praire 
chicken,  squirrel  and  rabbit  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Hunting  of  rabbits  and  squirrels  is 
permitted  only  during  that  portion  of  the 
State  "small  games  season"  that  occurs 
during  the  State  "upland  game  seasomj 

(3)  Quivira  National  Wildlife  Refuge 
Hunting  of  pheasant,  bobwhite,  squirrel 
and  rabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Hunting  of  squii^l 
and  rabbit  is  permitted  from  September 
1  through  the  close  of  either  the  State 
waterfowl  season  or  upland  game  bird 
season  whichever  is  later. 

(p)  Kentucky  and  Tennessee — 
Reelfoot  National  Wildlife  Refuge. 
Hunting  of  squirrels  and  raccoons  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Hunting  of  squirrel  is  permitted 
from  the  fourth  Saturday  in  August 
through  October  15. 

(2)  Hunting  of  raccoon  is  permitted  on 
four  consecutive  nights  beginning  on  the 
last  Wednesday  in  September  and  the 
first  Wednesday  in  October. 

(3)  Hunting  of  raccooQ  is  permitted 
from  7:30  pm  to  midnight. 

(4}  There  is  no  bag  limit  for  raccoons. 


(5)  Checking  of  bagged  raccoon  is 
required. 

(q)  Louisiana— {1)  Bogue  Chitto 
National  Wildlife  Refuge.  Hunting  of 
squirrel,  rabbit,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Dogs  are  permitted  for  rabbit 
hunting  after  the  close  of  the  last  deer 
season. 

(ii)  Hunting  of  raccoon  and  opossum  is 
permitted  only  during  October. 

(2)  Catahoula  National  Wildlife 
Refuge.  Hunting  of  squirrel  and  rabbit  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunting  is  permitted  through  October  31. 

(3)  DArbonne  National  Wildlife 
Refuge.  Hunting  of  quail,  squirrel,  rabbit, 
raccoon  and  opossum  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  of  raccoon  and  opossum  is 
permitted  only  during  |anuary. 

(ii)  Unmarked  feral  hogs  maybe  taken 
during  all  refuge  hunts. 

(4)  Delta  National  Wildlife  Refuge. 
Hunting  of  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunting  is 
permitted  from  the  day  after  the 
waterfowl  season  closes  through  the 
remainder  of  the  State  season. 

(5)  Tensas  River  National  Wildlife 
Refuge.  Hunting  of  squirrel,  rabbit  and 
raccoon  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  not  permitted  during  the 
refuge  deer  gun  hunts. 

(lii)  Hunting  of  squirrel  and  rabbit  is 
permitted  from  the  first  Saturday  in 
October  through  the  Wednesday 
preceding  Thanksgiving  Day.  Hunting  of 
rabbit  is  also  permitted  from  January  21 
through  the  first  Sunday  in  February. 

(iv)  Hunting  of  raccoon  is  permitted 
for  nine  days  beginning  the  day  after  the 
last  refuge  rabbit  season  ends. 

(6)  Upper  Ouachita  National  Wildlife 
Refuge.  Hunting  of  quail,  squirrel,  rabbit, 
raccoon  and  opossum  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  of  raccoon  and  opossum  is 
permitted  from  January  15  through 
January  31. 

(ii)  Unmarked  feral  hogs  may  be  taken 
during  all  refuge  hunts. 

(r)  Maine — Rachel  Carson  National 
Wildlife  Refuge.  Hunting  of  ring-necked 
pheasant  and  ruffed  grouse  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(1)  Permits  are  required. 

(2)  Hunting  is  permitted  only  on  the 
Lower  Wells  Hunting" Area. 


(s)  Massachusetts— Oxbow  National 
Wildlife  Refuge.  Hunting  of  upland 
game  birds  and  small  game  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditionr 

(1)  Shotguns  only  are  permitted. 

(2)  Vehicles  are  restricted  to  the 
designated  parking  area  that  is 
accessible  from  the  Still  River  Depot 
Road.  Entry  by  routes  other  than  Still 
River  Depot  Road  is  not  permitted. 

(t)  Michigan— Seney  National 
Wildlife  Refuge.  Hunting  of  grouse  and 
snowshofe  hare  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Si^owshoe  hare 
hunting  is  permitted  from  December  1 
through  the  end  of  February. 

(u)  Minnesota — (1)  Big  Stone  National 
Wildlife  Refuge.  Hunting  of  gray 
partridge,  ring-necked  pheasant,  gray 
and  fox  squirrel,  cottontail  rabbit  and 
jackrabbit  is  permitted  on  designed 
areas  of  the  refuge. 

(2)  Rice  Lake  National  Wildlife 
Refuge.  Hunting  of  ruffed  grouse,  spruce 
grouse,  gray  and  fox  squirrel,  cottontail 
rabbit  and  snowshoe  hare  is  permitted 
on  designated  areas  of  the  refuge. 

(3)  Sherburne  National  Wildlife 
Refuge.  Hunting  of  ruffed  grouse,  ring- 
necked  pheasant,  gray  and  fox  squirrel 
snowshoe  hare,  cottontail  rabbit  and 
jackrabbit  is  permitted  on  designated 
areas  of  the  refuge. 

(4)  Tamarac  National  Wildlife 
Refuge.  Hunting  of  ruffed  grouse,  gray 
and  fox  squirreX  cottontail  rabbit, 
jackrabbit  and  snowshoe  hare  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunting  is  in  accordance  with  White       ' 
Earth  Indian  Reservation  regulations  on 
those  parts  of  the  Reservation  that  are  a 
part  of  the  refuge. 

(v)  Mississippi — (1)  Hillside  National 
Wildlife  Refuge.  Hunting  of  quail, 
rabbit,  squirrel,  beaver,  raccoon  and 
opossum  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Hunting  of  raccoon 
and  opossum  is  permitted  from  sunset  to 
one  hour  before  sunrise. 

(2)  Mathews  Brak&  National  Wildlife 
Refuge.  Hunting  of  quail,  squirrel, 
beaver,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunting  of  raccoon  and  opossum  is 
permitted  from  sunset  to  one  hour 
before  sunrise. 

(3)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  squirrel,  rabbit, 
beqver.  raccoon  an^  opossum  is  '' 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunting  of  raccoon  and  opossum  is 
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permitted  from  sunset  to  one  hoar 
before  sunrise. 

(4)  Noxubee  Notional  Wildlife  Refuge. 
Hunting  of  quail,  squirrel,  rabbit,  beaver, 
raccoon  and  opossum  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  The  bag  limit 
for  racoon  is  one  per  day  and  the 
possession  bmit  is  two. 

(5)  Panther  Swamp  National  Wildlife 
Refuge.  Hunting  of  quail,  rabbit,  squirrel, 
beaver,  raccoon  and  oposstim  is 
permitted  on  designated  areas  of  the 
refuge.  I  1 

(6)  Yazoo  Natioml  Wildlife  Ae^^ 
Hunting  of  squiirel,  rabbit,  raccoon, 
opossum  and  furbearers  is  permitted  on 
designated  aieas  of  the  refuge  subject  to 
the  following  special  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squurel  and  rabbtijii 
permitted  through  the  third  Friday  i 
November. 

(iii)  Hunting  of  rabbit  is  permitted 
again  beginning  the  second  Saturday  in 
February. 

(iv]  Hunting  of  raccoon  and  opossum 
is  permitted  the  last  four  days  of  the 
February  State  season. 

(v)  Furbearers  may  be  taken  in  season 
during  any  refuge  hunt 

(w)  Missouri — Mingo  National 
Wildlife  Refuge.  Hunting  of  squirrel  and 
turkey  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following  , 
conditions:  T  I 

(1)  Turkey  hunting  is  permitted  only 
during  the  State  spring  firearm  and  Ia)l 
archery  seasons.  |  | 

(2)  Hunting  of  squirrel  is  permitted 
from  the  opening  of  the  State  season 
through  September  30. 

(3)  Hunters  are  required  to  chedc  in 
and  out  of  the  refuge. 

(x)  Montana  (1)  Benton  Lake  National 
Wildlife  Refuge.  Hunting  of  pheasant 
and  partridge  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  through 
November  30. 

(ii)  Hunting  is  permitted  from  one-fialf 
hour  before  sunrise  to  sunset 

(2)  Bowdoin  National  Wildlife  Refuge. 
Hunting  of  pheasant  sharp-tailed 
grouse,  sage  grouse,  gray  partridge,  fox 
and  coyote  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  of  fox  and  coyote  is 
permitted  from  December  1  to  March  1. 

(ii)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(3)  Charles  M.  Russell  National 
Wildlife  Refuge.  Hrnilrng  of  upland 
game  birds,  tmkey  and  coyote  is 
permitted  on  designated  areas  of  the 
refuge.  <v 


(4)  Hailstone  National  Wildlife 
Refuge.  Hunting  of  upland  game  birds  is 
permitted  on  designated  areas  of  the 
refuge. 

{S\  Lake  Mason  National  Wildlife 
Refuge.  Hunting  of  upland  game  birds  is 
permitted  on  designated  areas  of  the 
refuge. 

(6)  Medicine  Lake  National  Wildlife 
Refuge.  Hunting  of  pheasant,  sharp- 
tailed  grouse  an  Hungarian  partridge  is 
permitted  on  designated  areas  of  the 
refuge. 

(7)  War  Horse  National  Wildlife 
Refuge.  Hunting  of  upland  game  birds  is 
permitted  on  designated  areas  of  the 
refuge. 

[y)  Nebraska — (1)  Crescent  Lake 
National  Wildlife  Refuge.  Hunting  of 
ring-necked  pheasant  and  sharp-tailed 
grouse  is  permitted  on  designated  areas 
of  the  refoge  subject  to  the  following 
conditions:  Permits  are  required. 

(2)  Valentine  National  Wildlife 
Refuge.  Hunting  of  pheasant  sharp- 
tailed  grouse  and  prairie  chicken  is 
permitted  on  designated  areas  of  tire 
refuge. 

[z]  Nevada — (1)  Pahrarmgat  National 
Wildlife  Refuge.  Hunting  of  pheasant, 
quail,  grouse,  partridge  and  rabbit  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions:  Hunting  of  jackrabbrt  is 
permitted  only  during  the  regular  State 
season  for  cottontail  rabbit. 

(2)  Sheldon  National  Wildlife  Refuge. 
Hunting  of  qaail,  grouse  and  partridge  is 
permitted  on  designated  areas  of  the 
refuge. 

(aa)  New  Mexico— [1]  Bitter  Lake 
National  Wildlife  Refuge.  Hunting  of 
quail,  ring-necked  and  white-winged 
pheasant  quail,  cottontail  rabbit  and 
jackrabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  of  jackrabbit  and 
cottontail  rabbit  is  permitted  only  during 
the  State  quail  season. 

(ii)  Hunters  must  use  and  be  in 
possession  of  only  shells  containing 
steel  shot  in  the  South  Unit  (Area  C) 
during  waterfowl  seasons. 

(iii)  Only  ^otguns  and  bows  and 
arrows  are  permitted. 

(2)  Bosque  del  Apache  National 
Wildlife  Refuge.  Hunting  of  quail, 
cottontail  rabbit  and  jackrabbit  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  of  jackrabbit  and 
cottontail  rabbit  is  permitted  only  during 
the  State  quail  season. 

(ii)  Only  shotguns  and  bows  and 
arrows  are  permitted. 

(bb)  New  York — (1)  Iroquois  National 
Wildlife  Refuge.  Hunting  of  upland 


game  birds,  small  game  mammals, 
legally  hunted  furbearers  and 
unprotected  wildlife  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
-the  following  conditions: 

(i)  Permits  are  required  for  night 
hunting  of  raccoon. 

(ii)  Hunting  is  not  permitted  from 
March  1  through  September  30. 

(2)  Montezuma  National  Wildlife 
Refuge.  Hunting  of  gray  squirrel, 
cottontail  rabbit,  racoon  and  fox  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  night 
hunting  of  raccoon. 

(ii)  Hunting  is  permitted  from  the  third 
Sunday  in  December  through  the  close 
of  the  respective  State  seasons. 

(cc)  North  Carolina — Pee  Dee 
National  Wildlife  Refuge.  Hunting  of 
quail,  squirrel,  rabbit,  raccoon  and 
opossum  is  permitted  on  designated 
areas  of  the  refuge  subject  to  Aie 
following  conditions: 

(1)  Hunting  of  squirrel,  raccoon  and 
opossum  is  permitted  through  the  third 
Friday  in  November. 

(2)  Hunting  of  quail  is  permitted  hotn 
Febmary  1  through  February  14. 

(3)  Hunting  of  rabbit  is  permitted  from 
February  15  through  the  end  of  the  State 
season. 

(dd)  North  Dakota — (1)  Arrowwood 
National  Wildlife  Refuge.  Hunting  of 
pheasant  grouse,  Hungarian  partridge 
and  fox  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Hunting  is  permitted  from  the 
day  after  the  State  deer  gun  season 
through  the  regular  State  late  upland 
game  season. 

(2)/.  Clark  Salyer  National  Wildlife 
Refuge.  Hunting  of  pheasant,  partridge, 
grouse  and  turkey  is  permitted  on 
designated  areas  of  the  rehige.' 

(3)  Lake  A/ice  National  Wildlife 
Refuge.  Hunting  of  upland  game  and  fox 
is  permitted  on  designated  areas  of  the 
refuge. 

(4)  Lostwood  National  Wildlife 
Refuge.  Hunting  of  sharp-tailed  grouse 
and  Hungarian  partridge  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  is  not  permitted  on  the 
portion  of  the  refuge  south  of  Highway 
50  during  the  State  deer  gun  season. 

(ii)  Hunting  is  permitted  on  the  portion 
of  the  refuge  north  of  Highway  50  only 
after  the  close  of  the  State  deer  gun 
season. 

(5)  Tewaukon  National  Wildlife 
Refuge.  Hunting  of  ring-necked  pheasant 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunting  is  permitted  beginning  the  third 
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day  after  the  start  of  either  the  State  late 
archery  deer  season  or  the  normal  State 
late  pheasant  season  whichever  is  later. 

[6]  Upper  Souria  National  WikUife 
Refuge.  Hunting  of  sharp-tuled  grouse 
and  Hungarian  partridge  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Designated  areas  are  closed  during 
the  waterfowl  and  deer  gun  season. 

(ii)  Blaze  orange  vest  and  cap  are 
required  during  the  deer  gun  season. 

(ee)  Oklahoma — (1)  Sequoyah 
National  Wildlife  Refuge.  Hunting  of 
squirrel,  quail  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Only  shotguns 
and  bows  and  arrows  are  permitted. 

"t2)  Tishomingo  National  Wildlife 
Refuge.  Hunting  of  quail,  squirrel  and 
rabbit  is  permitted  on  the  llshoraingo 
Wildlife  Management  Um't  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Hunting  of  upland  game  is  not 
permitted  in  the  goose  hunting  rone 
during  the  goose  hunting  season. 

(ii)  Hunters  are  required  to  chedc  in 
and  out  of  the  refuge. 

(iii)  Only  shotguns  and  bows  and 
arrows  are  permitted. 

(3)  Washita  Notional  Wildlife  Refuge. 
Huntii^  of  quail  and  rabbit  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Only 
shotguns  and  bows  and  arrows  are 
permitted. 

(ff)  Oregon— {1)  Ankeny  National 
Wildlife  Refuge.  Hunting  of  pheasant 
and  quail  is  permitted  on  designated 
areas  of  the  refii^  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  through 
October  31. 

(ii)  Hunters  must  check  in  and  out  of 
the  refuge  by  use  of  self-service  permits. 

(2)  BaskeU  Slough  National  WUdlife 
Refuge.  Hunting  of  pheasant  and  quad)  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(!)  Hunting  is  permitted  through 
October  31. 

(ii)  Hunters  must  check  in  and  out  of 
the  refuge  by  use  of  self-service  permits. 

(3)  Cold  Springs  NaUonal  Wildlife 
Refuge.  Hunting  of  upland  game  birds 
and  rabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  is  permitted  only  on 
Wednesdays.  Saturdays.  Sundays  and 
State  holidays  beginning  at  noon  each 
day. 

(ii)  Hunting  of  rabbit  is  permitted  only 
.during  the  State  waterfowl  season. 

(iii)  Hunting  is  permitted  only  by 
shotgun  and  bow  and  flu-flu  arrow. 

(4)  Deer  Flat  NaUonal  Wildlife 
Refuge.  Hunting  of  upland  game  is 


permitted  on  the  Snake  River  Sector 
subject  to  the  following  condition: 
Hunting  is  not  permitted  from  Febraary 
1  through  May  31. 

(5)  Hc^  hkHHttaia  Natiooal  Antehpe 
Refuge.  Hunting  of  partridge  and  quail  is 
permitted  on  designated  areas  of  the 
refuge. 

(6)  Lower  Klamath  NotkmaJ  Wildlife 
Refuge.  Hunting  of  pheasant  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Possession  of  firearms  in  posted 
retrieving  zones  is  not  permitted  except 
unloaded  firearms  may  be  taken  through 
these  zones  when  in  transit  to  and  from 
hunting  areas. 

(7)  Malheur  NaUonal  Wildlife  Refuge. 
Hunting  of  pheasant,  quail,  partridge, 
coyote  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  of  pheasant  quail, 
partridge  and  rabbit  is  permitted  during 
the  last  nine  days  in  the  State  pheasant 
season  in  designated  sones  of  BHtzen 
Valley  east  of  Highway  205.  Hunting  is 
also  permitted  on  Malheur  Lake  during 
the  waterfowl  hunting  season. 

(ii)  Hutting  of  coyote  and  rabbit  is 
permitted  from  September  1  to  January 
31  on  the  refuge  area  west  of  Kgfaway 
205. 

(8)  McKay  Creek  National  Wildlife 
Refuge.  Hunting  of  upland  games  birds 
and  rabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Permits  are  required  for  both  days 
on  oi>ening  weekend. 

(ii)  Hunting  is  permitted  only  on 
Wednesdays.  Saturdays,  Sundays  and 
State  holidays  beginnmg  at  noon  each 
day. 

(iii)  Hunttaig  <A  rabbit  is  permitted 
only  during  the  State  waterfowl  season. 

(iv)  Hunting  is  permitted  by  shotgun 
and  bow  and  flu-flu  arrow  only. 

(9)  UmoUlla  National  Wildlife  Refuge. 
Hunting  of  upland  game  birds  and  rabbit 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  both  days 
on  opening  weekend. 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays.  Sundays  and 
State  holidays,  in  the  McCormici  Unit. 

(iii)  Hunting  of  rabbit  is  permitted 
only  during  this  State  waterfowl  seasoa 

(iv)  Hunting  is  permitted  by  shotgun 
and  bow  and  flu-flu  arrow  beginning  at 
noon  each  day. 

(10)  William  L  Finley  NaUonal 
Wildlife  Refuge.  Hunting  of  pheasant 
and  quail  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 


(i)  Hunting  is  pennittcd  thnx^b 
October  31. 

(ii)  Hunters  most  check  in  and  oat  of 
the  refuge  by  uae  of  self-service  permits. 

(gg)  Pwntytvoiuo—Erie  NaUonal 
Wildlife  Refuge.  Hunting  of  grouse, 
pheasant  quail,  squirrel,  raM>it. 
woodchuck.  raccoon,  skunk,  fox  and 
opossum  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Permits  are  required  for  banting  fox 
and  racoon.  / 

(iij  Hunting  is  not  permitted  from. 
March  1  through  August  31. 

(hh)  South  Carolina— Cape  Romain 
NaUonal  Wildlife  Refuge.  Hunting  oC 
squirrel  and  raccoon  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  of  squirrel  and  raccon  ii 
permitted  only  dining  the  refuge  deer 
season.  y 

(2)  Carolina  Sandhills  NaUonal 
Wildlife  Refuge.  Hunting  of  quail, 
rabbit  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  raccoon 
and  opossum  hunting. 

(ii)  Hunting  of  raccon  and  opossum  is 
permitted  from  March  1  through  March 
10. 

(ii)  South  Dakota— {!]  Lacreek 
National  Wildlife  Refuge.  Hunting  of 
ring-necked  pheasant  uid  sharp-tailed 
grouse  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following      i 
conditions:  Permits  are  required. 

(2)  Sand  Lake  National  Wildlife 
Refuge.  Hunting  of  pheasant  is 
permitted  on  designated  areas  of  the 
refuge. 

(3)  Pocasse  National  Wildlife  Refuge. 
Hunting  of  pheasant  is  permitted  on 
designated  areas  of  the  refuge. 

(jj)  Tennessee — (1)  Hotchie  NaUonal 
Wildlife  Refuge.  Hunting  of  quail, 
squirrel,  rabbit  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions:  The  State  fluorescent  orange 
requirements  for  the  deer  season  applies 
to  small  game  hunters  on  the  refuge 
during  the  refuge  Hrearms  deer  hunts. 

(2)  Lake  Isom  National  Wildlife 
Refuge.  Hunting  of  squirrels  and 
raccoons  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Hunting  of  squirrel  is  permitted 
from  the  fourth  Saturday  in  August 
through  October  15. 

(ii)  Hunting  of  raccoon  is  permitted  on 
four  consecutive  nights  beginning  on  the 
last  Wednesday  in  September  and  again 
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on  four  consecutive  nigtfas  beginning  on 
the  fint  Wednesday  in  October. 

(iii)  Hunting  of  raccoon  is  permitted 
from  7:30  pjn.  to  midnight  i 

(iv)  Checking  of  bagged  raccoon  is  I 
required. 

(3)  Tennessee  National  Wildlife 
Refuge.  Hunting  of  squirrel  and  raccoon 
is  permitted  on  designated  areas  of  the 
refuge. 

(kk)  Texas — Hagerman  National 
Wildlife  Refuge.  Hunting  of  squirrel  and 
rabbit  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area. 

(2]  Only  shotgims  and  bows  and 
arrows  are  permitted. 

(11)  Utah— {1)  Bear  River  Migrator]^ 
Bird  Refuge.  Hunting  of  pheasant  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunters  are  required  fo  check  in 
and  out  of  the  refuge. 

(ii)  Hunters  must  use  and  be  in  the 
possession  of  only  shells  containing  | 
shell  shot 

(2)  Ouray  National  Wildlife  Refuge. 
Hunting  of  pheasant  is  permitted  on 
designated  areas  of  the  refuge. 

(mm)  Vermont — Missiquoi National 
Wildlife  Refuge.  Hunting  of  upland 
game  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
special  condition:  The  use  of  rifles  is  not 
permitted  on  that  portion  of  the  refuge 
lying  east  of  the  Missisquoi  River. 

(nn)  Washington — (1)  Columbia 
National  Wildlife  Refuge.  Hunting  of 
pheasant  quail,  partridge,  and  rabbit  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  i 

conditions:  | 

(i)  Hunting  of  upland  game  birds  and 
rabbit  is  permitted  only  during  State 
seasons  diet  run  concurrently  with  the 
State  waterfowl  season. 

(ii)  Only  shotguns  and  bows  and 
arrows  are  permitted. 

(2)  Conboy  Lake  National  Wildlife 
Refuge.  Hunting  of  grouse,  pheasant 
quail  and  partridge  is  permitted  on  i 
designated  areas  of  the  refuge.         [ 

(3)  McNary  National  Wildlife  Refuge 
Hunting  of  upland  game  birds  and  rabbit 
is  permitted  on  designated  areas  of  the  ' 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  by  shotgun  or 
bow  and  flu-flu  arrow  only 
Wednesdays.  Satimlays,  Sundays  and 
State  holidays  beginning  at  noon  each 
day. 

(ii)  Hunting  of  rabbit  is  permitted  only 
during  the  State  waterfowl  season. 

(4)  Toppenish  National  Wildlife 
Refuge  Hunting  of  game  birds  and 


rabbit  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  by 
shotgun  or  bow  and  flu-flu  arrow 
beginning  at  noon  each  day. 

(ii)  Hunting  of  rabbit  is  permitted  only 
during  the  State  waterfowl  season. 

(5)  Umatilla  National  Wildlife  Refuge. 
Hunting  of  game  birds  and  rabbit  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  by 
shotgun  or  bow  and  flu-flu  arrow 
beginning  at  noon  each  day. 

(ii)  Hunting  is  permitted  only  on 
Wednesdays.  Satuurdays.  Sundays  and 
State  holidays  in  the  Patterson  Slough 
Unit. 

(iii)  Hunting  of  rabbit  is  permitted 
only  during  the  State  waterfowl  season. 

(6)  Wilapa  National  Wildlife  Refuge. 
Hunting  of  blue  and  ruffed  grouse  is 
permitted  on  the  Long  Island  unit 
subject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Only  archery  hunting  is  permitted. 

(oo)  H'/sco/7s//j— (1)  Horicon  National 
Wildlife  Refuge.  Hunting  of  ring-necked 
pheasant  gray  partridge,  squirrel  and 
cottontail  rabbit  is  permitted  subject  to 
the  following  condition:  Hunting  is 
permitted  from  the  opening  of  the 
respective  State  season  through  the 
State  deer  firearms  season. 

(2)  Necedah  National  Wildlife  Refuge. 
Hunting  of  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(PP)  Wyoming— {\]  Pathfinder 
National  Wildlife  Refuge.  Hunting  of 
sage  grouse  and  cottontail  rabbit  is 
permitted  on  designated  areas  of  the 
refuge. 

(2)  Seedskadee  National  Wildlife 
Refuge.  Hunting  of  sage  grouse  and 
cottontail  rabbit  is  permitted  on 
designated  areas  of  the  refuge. 

932.32    Refuge apedflc regutatkMw; Mg 


(a)  Alabama — (1)  Choctaw  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Only  archery  hunting  is  permitted. 

(iii)  Hunting  is  permitted  through  the 
Satiutlay  before  Christmas  Day. 

(2)  Eufaula  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Only  archery  hunting  is  permitted. 

(ii)  Hunting  is  permitted  through  the 
last  day  of  the  State  gun  season. 


(iii)  Checking  of  bagged  game  is 
required. 

(3)  Wheeler  National  Wildlife  Refuge 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Bow  hunting  is  permitted  during 
the  first  four  weeks  of  the  State  season. 

(iii)  Hunting  with  bows  and  arrows 
and  flintlock  firearms  is  permitted 
during  the  last  two  weeks  of  ihe  State 
season. 

(iv)  All  hunters  are  required  to  wear 
an  outergarment  containing  a  minimum 
of  144  square  inches  of  daylight 
fluorescent  orange  material  visible  from 
any  angle  during  any  refuge  deer  gun  • 
hunt 

(b)  Arizona — (1)  Cabeza  Prieta 
National  Wildlife  Refuge.  Hunting  of 
desert  bighorn  sheep  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions:  Entry  permits 
are  required. 

(2)  Havasu  National  Wildlife  Refuge. 
Hunting  of  desert  bighorn  sheep  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions:  Hunting  is  only  permitted  on 
the  part  of  the  Bill  Williams  Unit  south 
of  the  Planet  Ranch  Road  in  Unit  44A. 

(3)  Kofa  National  Wildlife  Refuge 
Hunting  of  mule  deer  and  desert  bighorn 
sheep  is  permitted  on  designated  areas 
of  the  refuge. 

(c)  Arizona  and  California — (1)  Cibola 
National  Wildlife  Refuge.  Hunting  of 
mule  deer  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  During  the  waterfowl  season, 
hunting  of  deer  is  not  permitted  on  Farm 
Unit  II  before  12:00  p.m.  each  day. 

(ii)  Hunting  is  not  permitted  within  50 
yards  of  any  road  or  levee  or  within  250 
yards  of  any  farmworker. 

(iii)  Only  antlered  deer  may  be  taken. 

(2)  Imperial  National  Wildlife  Refuge. 
Hunting  of  mule  deer  is  permitted  on 
designated  areas  of  the  refuge. 

(d)  Arkansas— {1)  Big  Lake  National 
Wildlife  Refuge.  Hunting  of  white-tailed  . 

.  deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Only  archery  hunting  is  permitted. 

(iii)  Hunting  is  permitted  from 
November  1  through  December  31. 

(2)  Felsenthal  Nationaf  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  ' 

following  conditions: 

(I)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted 
through  January  31. 
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(iii)  Muzzleloader  huntiBg  is  pennitted 
on  the  fourth  Friday  and  Saturday  in 
October. 

(v)  Hunting  of  antlerless  deer  is 
permitted  during  the  Thanksgiving  Day 
Holiday  deer  gun  hunt. 

(3)  Holla  Bend  National  Wildlife 
Refuge.  Hunting  of  white-tailed  dear  and 
turkey  is  pennitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 
•  (i)  Permits  are  required. 

(ii)  Only  archery  hunting  is  permitted. 

(iii)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

[*]  Overflow  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  sub)ect  to  the 
following  conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  pennitted 
through  January  31. 

(iii)  Muzzleloader  hunting  is  pennitted 
on  the  fourth  Friday  and  Saturday  in 
October. 

(5)  White  River  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
turkey  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  The  youth/adult  hunt  is  pennitted 
on  the  Friday  and  Saturday  after 
Thanksgiving  Day. 

(iii)  During  the  youth/adult  deer  bunt, 
all  hunters  over  15  years  of  age  must  be 
accompanied  by  at  least  one  and  not 
more  than  two  youths,  ages  15  and 
under. 

(iv)  Archery  hunting  is  permitted 
through  October  31  and  from  the  first 
Saturday  in  January  through  January  31. 

(v)  Muzzleloader  hunting  is  permitted 
the  last  two  days  of  the  State's  firat 
muzzleloader  deer  season. 

(vi)  Hunting  of  deer  with  modem  guns 
is  permitted  on  the  first  Friday  and  3ie 
following  Saturday  of  the  first  State  deer 
gun  season. 

(vii)  The  bag  limit  for  all  deer  gun 
hunts  is  one  deer  of  either  sex  per  hunt 

(viii)  Hunting  of  turkey  is  permitted 
Wednesday  through  Saturday  of  the 
State  spring  season. 

(ix)  Checking  of  bagged  gamelis 
required.  | 

(e)  California— {!]  Clear  Lake 
National  Wildlife  Refuge.  Hunting  of 
pronghom  antelope  is  permitted  on  the 
controlled  "U"  Unit  of  the  refuge  subject 
to  the  following  conditions: 

(i)  The  unit  is  open  to  hunting  only 
during  the  first  2  weekends  of  the  State 
season. 

(ii)  Access  to  the  unit  is  permitted 
only  through  the  gate  located  on  Clear 
Lake  Road. 


•  I 


(fj  Colorado — (1)  Arapaho  NotionaJ 
Wildlife  Refuge.  Hunting  of  pronghon 
antelope  is  permitted  on  designated 
areas  of  the  refuge. 

(2)  Browns  Pork  National  Wildlife 
Refuge.  Hunting  of  mule  deer  is 
pennitted  on  designated  areas  of  the 
refuge. 

(g)  Dela  wore— (1 )  Bombay  Hook 
National  Wildlife  Refuge.  Hunting  of 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

(2)  Prime  Hook  NaUonal  Wildlife 
Refuge.  Hunting  of  deer  Is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(h)  Florida— {\]  Chassahowitzka 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  and  feral  hogs  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(2)  Lake  Woodruff  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  on 
the  first  sixteen  days  of  the  State 
archery  season. 

(iii)  Two  four-day  blackpowder  hunts 
are  permitted  beginning  on  the 
Thursdays  inrnftediately  before  and  after 
the  State  blackpowder  hunt. 

(iv)  During  all  hunts,  hunters  are 
required  to  remain  on  their  stand  from 
one-half  l)pur  before  sunrise  until  9:00 
a.m. 

(3)  Lower  Suwannee  Notional 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
Ae  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  during  the  general  gun 
season  is  restricted  to  the  first  10 
consecutive  days  of  the  State  season 
and  to  10  consecutive  days  beginning 
the  second  Saturday  in  December. 

(4)  Loxahatchee  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  sul^ect  to  Uie  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  for  six 
consecutive  days  beginning  on  the 
opening  day  of  the  State  season. 

(iii)  One  deer  of  either  sex  may  be 
taken. 

(iv)  Buckshot,  crossbows  and 
handguns  are  not  permitted. 

(v)  Guns  must  be  unloaded  and  cased 
or  dismantled  when  outside  tb^  banting 
area  and  when  the  boat  is  enroate  to  or 
from  the  hunting  area. 


(5)  St.  Marks  NatiomI  WUdHfe 
Refuge.  Hunting  of  wfaite-tatled  deer. 
turkeys  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  sobiecl  to 
the  following  conditionr 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  for  10 
consecutive  days  beginning  the  first 
Friday  in  November. 

(iii)  A  hogs  only  bunt  is  permitted  for 
two  consecutive  days  beginning  the 
third  Friday  in  ^k>vember. 

(iv)  A  bucks  only  hunt  using  bows  and 
muzzleloaders  is  permitted  for  two  (2) 
consecutive  days  beginning  the  third 
Friday  after  Thanksgiving. 

(v)  Two  2-day  buck  only  hunts  are 
permitted  beginning  on  the  second  and 
fourth  Saturdays  in  January. 

(vi)  Turkey  hunting  is  pennitted  for 
nine  consecutive  days  beginning  the 
fourth  Friday  in  March. 

(vii)  A  portion  of  the  refuge  is 
cooperatively  administered  as  part  of 
the  Aucilla  Wildlife  Management  Area, 
and  State  regulations  apply  entirely  to 
this  area. 

(6)  St.  Vincent  NaUonal  Wildlife 
Refuge.  Hunting  of  white-tailed  deer, 
turkey  and  feral  bogs  is  pennitted  oa 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Pennits  are  required. 

(ii)  The  bag  limit  for  white-tailed  deer 
and  turkey  is  one  of  either  sex  during 
the  archery  and  primitive  weapons 
hunts. 

(iii)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(iv)  During  the  archery  and  primitive 
weapons  hunts,  hunters  must  remain  on 
their  stands  from  one-half  hour  before 
sunrise  to  9:00  a  jb.  tmless  a  deer  ia 
taken. 

(i)  Georgia— (\]  Blackbeard  island 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  is  permitted  on 
designate]^  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  pennitted  for 
three  consecutive  days  beginning  the 
fourth  Monday  in  October  and  for  three 
consecutive  days  beginnii^  the  fourth 
Friday  in  November. 

(iii)  Deer  of  either  sex  may  be  taken. 

(iv)  Haters  are  required  to  check  in 
and  out  of  the  refuge. 

(v)  Hunters  are  required  to  remain  on 
their  stands  from  one-half  hour  before 
sunrise  until  9:00  a.m.  and  from  two 
hours  before  sunset  until  sunset  unlets  a 
deer  is  taken. 

(2)  Harris  Neck  NoUoaal  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  ia 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  Collotving 
conditions: 
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(i)  PennitB  are  required. 

(ii)  Archery  hunting  is  perautled  (m 
the  fourth  Saturday  in  September. 

(iii)  Shotgun  hunting  is  permitted  on 
the  third  Saturday  in  December. 

(iv)  Deer  of  either  sex  may  be  taken. 

(v)  Only  shutguns  are  permitted 
during  the  gun  hunt. 

(vi)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(vii)  Hunters  are  required  to  remain 
on  their  stands  from  one-half  hour 
before  sunrise  until  9:00  a.m.  and  from 
two  hours  before  sunset  until  sunset 
unless  a  deer  is  taken. 

f3)  Okefenokee  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  die  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  on 
Thursday.  Friday  and  Saturday  during 
the  State  archery  season. 

(iii)  Shotgun  hunting  is  permitted  on 
the  Cowhouse  Island  Unit  on  the  first 
Saturday  of  the  State  firearm  season 
and  on  alternate  Saturdays  thereafter 
through  December  31. 

(iv)  Shotgun  hunting  is  permitted  on 
the  Pocket  Unit  on  the  first  Sahirday  of 
November  and  December. 

(v)  Shotgun  hunting  is  permitted  on 
the  Suwannee  Canal  Recreation  Area  on 
the  first  and  second  Thursdays  and 
Fridays  of  the  State  firearms  season. 

(vi)  Deer  of  either  sex  may  be  taken. 

(vii)  Hunters  are  required  to  remain 
on  their  stands  from  one-half  hour 
before  sunrise  until  9:00  a.m.  and  from 
two  hours  before  sunset  until  sunset 
unless  a  deer  is  taken. 

(4)  Piedmont  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  turicey 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permtis  are  required. 

(ii)  A  bucks  only  hunt  is  permitted  for 
three  consecutive  days  beginning  on  the 
first  Thursday  in  November. 

(iii)  A  primitive  weapons  hunt  of  deer 
is  permitted  for  three  consecutive  days 
beginning  on  the  third  Thursday  in 
October.  Bucks  taken  during  this  hunt 
must  have  3  or  more  points  on  one  side 
or  must  be  anUerless. 

(iv)  A  general  gun  hunt  of  deer  is 
permitted  on  the  second  and  third 
Satiirday  in  November  and  the  first 
Saturday  in  December. 

(v)  Tfciee  3-day  turiiey  hunts  are 
permitted  beginning  on  the  first  second 
and  third  Thursdays  in  April. 

(vi)  Only  still  hunting  is  permitted 

( 5 )  Wassatv  National  Wildlife  Refuge- 
Hunting  of  white-tailed  deer  is  pemiitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 


(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  on 
three  consecutive  days  beginning  the 
second  Friday  in  November.  Primitive 
weapons  are  also  permitted  on  the  third 
day  of  this  hunt. 

(iii)  Gun  hunting  is  permitted  on  two 
consecutive-days  beginning  the  second 
Friday  in  December. 

(iv)  Deer  of  either  sex  may  be  taken. 

fv)  Hunters  are  required  to  remain  on 
their  stands  from  one-half  hour  before 
sunrise  until  9HX)  a.m.  and  from  two 
hours  before  sunset  until  sunset  unless  a 
deer  is  taken. 

(vi)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(j)  Georgia  and  South  Carolina — (1) 
Savanimh  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  feral 
hose  is  permitted  on  designated  areas  of 
the  refuge  subject  ot  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  for  seven 
consecutive  days  beginning  the  fourth 
Monday  in  October. 

(iii)  Only  shotguns  and  bows  and 
arrows  are  permitted. 

(iv)  Himters  are  required  to  wear  a 
visible  outergarment  made  of  daylight 
fluorescent  orange  material. 

(k)  Idaho— {1)  Deer  Flat  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Hunting  is  permitted  only  on  the  Snake 
River  Sector. 

(2)  Kootenai  National  Wildlife 
Refuge.  Hunting  of  deer,  elk.  black  bear, 
moose  and  mountain  lion  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Hunting  is  permitted  only  on  that 
portion  of  the  refuge  that  lies  west  of  the 
West  Side  Road. 

(1)  Illinois— (\)  Crab  Orchard 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  A  special  permit  issued  by  the 
Illinios  Department  of  Conservations  is 
required. 

(ii)  Hunting  is  permitted  only  during 
the  State  shotgun  and  bow  and  arrow 
seasons. 

(iii)  Hunteu  using  Area  n  are  required 
to  check  in  m  the  refuge  fire  station 
prior  to  hunting. 

(iv)  Hunting  is  permitted  only  from 
ground  level. 

(m)  Illinois.  Iowa,  Minnesota, 
Wisconsin — (1)  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge.  Hunting  of 
white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 


(i)  Hunting  is  not  permitted  on  the 
Goose  Island  Area  in  Pool  8. 

(ii)  Himting  of  deer  is  permitted  on 
other  areas  that  are  closed  during  the 
waterfowl  hunting  season  and  are 
designated  by  signs  as  "Area  Closed" 
beginning  the  day  after  the  close  of  the 
applicable  State  duck  hunting  season. 

(ii)  Constiruction  or  use  of  permanent 
blinds,  platforms  or  ladders  is  not 
permitted. 

(iv)  All  stands  must  be  removed  from 
the  refuge  at  the  end  of  each  day's  hunt. 

(n)  Illinois,  Iowa,  Missouri— [1]  Mark 
Twain  National  Wildlife  Refuge. 
.  Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  ot  the  following  conditions: 

(i)  Hunting  with  shotgun  only  is 
permitted  on  portions  of  the  Gardner 
Division.  A  vaild  State-issued  shotgun 
deer  permit  with  Mark  Twain  National 
Wildlife  Refuge  designated  on  it  is 
required.  Hunting  is  permitted  during  the 
November  portion  of  the  Illinois  shotgun 
season.  Hunting  is  permitted  from  6:30 
a.m.  to  3M)  p.m. 

(ii)  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  on  the 
Timber  Division  and  Turkey  and  Otter 
Islands  during  the  State  season. 

(iii)  Archery  hunting  of  white-tailed 
deer  on  the  Gardner  Division  is 
permitted  during  a  portion  of  the  Illinois 
archery  deer  season.  A  valid  State- 
issued  archery  deer  permit  with  Mark 
Twain  National  Wildlife  Refuge 
designated  on  it  is  required. 

(o)  Iowa — (1)  DeSoto  National  ■ 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Only  archery  hunting  is  permitted. 

(iii)  The  construction  or  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 

(iv)  All  stands  must  be  removed  fix>m 
the  refuge  by  the  close  of  the  season. 

(p)  Kansas— {\]  Flint  Hills  National 
Wildlife  Refuge.  Hunting  of  big  game  is' 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
The  use  of  rifled  firearms  is  not 
permitted. 

(2)  Kirwin  National  Wildlife  Refuge. 
Hunting  of  deer  and  turkey  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions:  Only 
archery  hunting  of  deer  is  permitted. 

(q)  Louisiana — (1)  Bogiie  Chitto 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer,  turkey  and  unmarked 
fe^al  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Only  still  hunting  is  permitted. 


Fedwal  Ragwter  /Vol.  49.  No.  129  /  Tuetday.  )uly  3.  1964  /  Propoeed  Rules 


(ii)  Unmarked  feral  hogs  may  be  taken 
only  during  the  refuge  deer  seasons. 

(2)  Catahoula  NaUonal  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
unmarked  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Pen^it  are  require  for  the  youth  gun 
hunt. 

(ii)  The  youth  gun  hunt  for  persons  age 
15  and  under  is  permitted  on  the  first 
and  second  Saturdays  of  November. 

(iii)  Deer  (bucks  only)  and  unmarked 
feral  hogs  may  be  taken  during  the 
youth  gun  hunt. 

(iv)  Muzzleloader  hunting  for  deer 
(bucks  only)  and  unmarked  feral  hogs  is 
permitted  for  5  consecutive  days 
beginning  the  Saturday  after 
Thanksgiving  Day. 

(v)  Only  still  hunting  is  permitted. 

(vi)  Checking  of  bagged  game  is 
required. 

(3)  D'Arbonne  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
urunaiiced  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunting  of  deer 
with  guns  is  permitted  throu^  the 
Saturday  after  Thanksgiving  Day. 

(4)  Tensas  River  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
turkey  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Either-sex  deer  hunting  is 
permitted  within  the  framework  of  State 
regulations. 

(iii)  The  bag  limit  for  all  gun  hunts  is 
one  deer  of  either  sex  per  day. 

(iv)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(v)  Checking  of  bagged  game  is 
required. 

(5)  Upper  Ouachita  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
unmarked  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  The  refuge  gun 
season  for  deer  closes  the  Saturday 
after  Thanksgiving  Day. 

(r)  Maine — (1)  Moosehorn  National 
Wildlife  Refuge.  Hunting  of  dper  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(2)  Rachel  Carson  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions:  :  -    T 

(i)  Hunting  is  permitted  only  on  the 
Brave  Boat  Harbor,  Lower  Wells  and 
Upper  Wells  Hunting  areas. 

(ii)  Only  shotguns,  muzzleloading 
rifles,  compound  and  long  bows  and 
arrows  are  permitted  for  hunting  on  the 
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Brave  Boat  Harbor  and  Upper  Wells 
Hunting  areas. 

(iii)  Only  archery  hunting  is  permitted 
on  the  Lower  Wells  Hunting  area. 

(iv)  The  possession  of  rifles  and 
handguns  is  not  permitted. 

(s)  Maryland--{1]  Eastern  Neck 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  is  peimitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(2)  Blackwater  National  Wildlife 
Refuge,  Hunting  of  sika  and  white-tailed 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

(t)  Michigan— (\)  Seney  NaUonal 
Wildlife  Refuge.  Hunting  of  deer  aiui 
bear  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(i)  Hunting  of  deer  with  bow  and 
arrow  only  is  permitted  from  the 
opening  of  the  State  season  through 
November  12  and  from  December  1 
through  the  end  of  the  State  deer 
archery  season. 

(ii)  Hunting  of  bear  is  permitted  with 
gun  or  bow  and  arrow  only. 

(iii)  The  use  of  dogs  while  hunting 
bear  is  not  permitted. 

(2)  Shiawassee  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refiiige  subject  to  the  following  condition: 
Permits  are  required. 

(u)  Minnesota— {l)  Agassiz  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  and  moose  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  The  construction  pr  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 

(ii)  All  stands  must  be  removed  from 
the  refuge  at  the  end  of  each  day's  hunt. 

(2)  Big  Stone  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  The.construction  or  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 

(ii)  All  stands  must  be  removed  from 
the  refuge  at  the  end  of  each  day's  hunt. 

(3)  Rice  Lake  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  The  construction  or  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  i>ermitted. 

(ii)  AH  stands  must  be  removed  from 
the  refuge  at  the  end  of  each  day's  hunt. 

(4)  Sherijume  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 


permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conoUtions: 

(i)  The  construction  or  use  of 
"permaneRt  blinds,  platforms  or  ladders 
is  not  permitted. 

(ii)  All  stands  must  be  removed  from 
the  refuge  at  the  end  of  each  day's  hunt. 

(5)  Ta/norec  Notional  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  in  accordance  with 
White  Earth  Reservation  regulations  on 
those  portions  of  the  Reservation  that 
are  a  part  of  the  refuge. 

(ii)  The  construction  or  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 

(iii)  AU  stands  must  be  removed  from 
the  refuge  at  the  end  of  each  day's  hunt. 

(v)  Mi8ai8aippi—(\)  Hillside  National 
Wildlife  Refuge.  Hunting  of  white^Ued 
deer  is  permitted  cm  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  bunting 
with  guns. 

(ii)  The  youth  deer  hunt  for  persons 
age  15  and  under  is  permitted  for  two 
consecutive  days  beginning  on  the  third 
Saturday  in  November.  Only  such 
youths  may  carry,  handle  or  diacbaige 
firearms  during  thtis  hunt 

(iii)  General  gun  hunt  is  permitted  for 
two  consecutive  days  beginning  on  the 
third  Saturday  in  December. 

(iv)  Only  still  hunting  is  permitted. 

(2)  National  Brake  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Only  archery  hunting  is  permitted. 

(3)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  thft 
refuge  subject  to  ttie  following 
conditions: 

(i)  Only  archery  and  primitive 
weapons  hunting  are  permitted  except 
for  the  antlerless  de^r  hunt  with  modem 
guns. 

(ii)  Permits  are  required  for  hunting 
antleriess  deer  with  modem  guns. 

(iii)  Only  still  hunting  is  permitt^. 

(4)  Noxubee  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  tuiiey 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Only  shotguns  are  permitted  for 
turkey  hunting. 

(iii)  Checking  of  bagged  game  is 
required. 

(iv)  Only  portable  stands  are  | 

permitted.  j 
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(5)  Panther  Swamp  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
turkey  is  permitted  on  designated  areas 
of  the  refuge  subiect  to  the  following 
conditions: 

(i)  Permits  are  required  for  hunting 
antierless  deer  with  modem  guns. 

(ii)  the  youth  deer  hunt  for  persons 
age  15  and  under  is  permitted  for  two 
conseoutive  days  bcqginning  on  the  day 
fuilowing  Thanksgiving  Day.  Only  the 
youth  may  carry,  handle  or  discharge 
firearms  during  this  hunt. 

(iii)  Only  still  hunting  is  permitted. 

(6)  Yazoo  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  turkey 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  The  youth  deer  hunt  for  persons 
age  15  and  under  is  permitted  for  three 
consecutive  days  beginning  with 
Thanksgiving  Day. 

(iii)  During  the  youth  deer  hunt  only 
the  youth  may  carry,  handle  and/or 
discharge  the  firearm.  4. 

(iv)  Muzzleloader  deer  hunting  is ' 
permitted  the  first  six  days  of  the  state 
season  excluding  Sunday. 

(v)  General  gun  deer  hunting  is 
permitted  the  first  Saturday  of  the  state 
season  following  the  muz2leloader  hunt. 

(vi)  Hunting  of  turkey  is  permitted 
each  Friday  and  Saturday  during  the 
state  April  season. 

(vii)  The  bag  limit  for  turkey  is  one 
bearded  tur^cey,  and  the  bag  limit  for  all 
deer  hunts  is  one  deer. 

(viii)  Only  still  hunting  is  permitted. 

(ix)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(5c)  Checking  of  bagged  game  is 
required. 

(w)  Missouri— {\)  Mingo  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following        l     | 
conditions:  |     | 

(i)  Only  archery  hunting  is  permitted. 

(ii)  Hunters  are  required  to  check  in  1 
and  out  of  the  refuge.  |     | 

(iii)  The  construction  or  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 

(iv)  All  stands  must  be  removed  from 
the  refuge  by  the  close  of  the  season. 

(2)  Swan  Lake  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required.  {     | 

(ii)  Only  primitive  weapons  are 
permitted  for  hunting  on  designated 
areas  of  the  refuge. 

(x)  Montana— ^\)  Charles M.  Russell 
National  Wildlife  Refuge.  Hunting  of  big 
game  is  permitted  on  designated  areas 


of  the  refuge  subject  to  the  following 
special  conditions: 

(i]  Hunting  of  coyotes  is  permitted 
from  the  first  day  of  the  general 
Statewide  antelope  season  through 
February  5. 

(ii)  Off-road  retrieval  of  downed  game 
by  motor  vehicle  is  not  permitted. 

(2)  Lee  Metcalf  National  Wildlife 
Refuge.  Hunting  of  white-tailed  and 
mule  deer  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Only  archery  hunting  is  permitted, 
(ii)  Firearms  are  not  permitted, 
(iii)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(3)  Medicine  Lake  National  Wildlife 
Refuge.  Hunting  of  deer  and  antelope  is 
permitted  on  designated  areas  of  the 
refuge. 

(4)  Red  Rocks  Lake  National  Wildlife 
Refuge.  Hunting  of  deer.  elk.  moose  and 
pronghom  antelope  is  permitted  on 
designated  areas  of  the  refuge. 

(y)  Nebraska— {I)  Crescent  Lake 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer,  mule  deer  and 
pronghom  antelope  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Checking  of  bagged  game  is 
required. 

(2)  DeSoto  National  Wildlife  Refuge 
Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Only  archery  hunting  is  permitted 
on  the  area  located  west  of  the  Missouri 
River.  Firearms  are  not  permitted  on  this 
area. 

(iii)  Muzzleloader  hunting  of  deer  is 
permitted  on  the  area  located  in  the 
central  portion  of  the  refuge.  Entry  to 
this  hunting  area  is  permitted  one  hour 
before  shooting  hours.  All  permit 
holders  and  their  vehicles  must  be  out  of 
the  designated  shooting  hunting  area  no 
later  than  one  hour  after  sunset. 

(iv)  The  construction  or  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 

(v)  All  stands  must  be  removed  from 
the  refuge  by  the  close  of  the  season. 

(3)  Valentine  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
mule  deer  is  permitted  on  designated 
areas  of  the  refuge. 

(z)  Nevada— (1)  Desert  National 
Wildlife  Range.  Hunting  of  of  bighorn 
sheep  is  permitted  on  designated  areas 
of  the  range  subject  to  the  following 
conditions: 

(i)  Bighorn  sheep  guides  are  rquired  to 
obtain  a  Special  Use  Permit  prior  to 
taking  clients  on  the  range. 


(ii)  Only  bighorn  sheep  tag  holders 
may  possess  or  carry  a  firearm  or  bow 
that  must  be  a  legal  weapon  as  defined 
by  State  regulations. 

(iii)  Natural  mortalities  or  "pickup 
heads"  found  on  the  range  are 
government  property  and  possession  or 
removal  of  ^em  from  the  range  is  not 
permitted. 

(2)  Sheldon  National  Wildlife  Refuge: 
Hunting  of  deer,  antelope  and  bighorn 
sheep  is  permitted  on  designated  areas 
of  the  refuge. 

(aa)  New  Jersey— fl)  Great  Swamp 
National  Wildlife  Refuge.  Hunting  of 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

(bb)  New  Mexico — flj  Bitter  Lake 
National  Wildlife  Refuge.  H\xn\ing  of 
mule  deer  is  permitted  on  designated 
areas  of  the  refuge. 

(2)  Bosque  del  Apache  National 
Wildlife  Refuge.  Hunting  of  mule  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions:  Permits  are  required  for 
hunting  in  the  Bottomlands  Management 
Hunt  Unit 

(cc)  New  York — (Ij  Iroquois  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge. 

(2)  Montezuma  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions:  Permits  are 
required. 

(dd)  North  Ca'rolin(y—{l)  MacKay 
Island  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Permits  are  required. 

(2)  Pee  Dee  National  Wildlife  Refuge 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Permits  are  required  for  the  gun        . 
hunts. 

(ii)  Muzzleloader  hunting  is  permitted 
the  first  Tuesday  after  Veterans  Day,  the 
first  Monday,  Tuesday,  Friday  and 
Saturday  of  the  State  November  regular 
gun  season  and  Thanksgiving  Day 
which  is  a  youth  hunt  day. 

(iii)  One  deer  of  either  sex  may  be 
taken  during  each  gun  hunt. 

(3)  Pungo  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Gun  hunting  is  permitted  on  four 
consecutive  Fridays  and  Saturdays 
beginning  with  the  second  Friday  of 
October. 
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(iiij  Only  shotguiu  and  primitive 
weapons  are  pennitted  during  the  gun 
hunts. 

(ee)  North  Dakoto-{\)  Armwwood 
National  Wildlife  Refuge.  Hunting  of 
deer  is  pennitted  on  designated  areas 
subject  to  the  fc^owing  condition: 
Archery  hunting  is  permitted  through  the 
day  before  the  opening  of  the  State 
waterfowl  season,  and  it  is  pennitted 
following  the  deer  gun  season. 

(2)  Audubon  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 

*  conditions: 

(i)  Refuge  and  State  permits  are 
required  for  the  first  one  and  a  half  days 
of  the  State  gim  season. 

(ii)  Hunting  with  bow  and  arrow  is 
permitted  only  from  noon  of  the  day 
following  die  close  of  the  State  deer 
firearms  season  through  the  dose  of  the 
State  archery  season. 

(3)  Chase  Lake  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitled  on 
designated  areas  of  the  refoge  subject  to 
the  following  condition:  Archery  hunting 
is  permitted  through  the  day  before  the 
opening  of  the  State  waterfowl  season, 
and  it  is  permitted  following  the  deer 
gun  season. 

W  Des  Lacs  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Refuge  and  State  permits  are 
required  for  the  first  one  and  a  half  days 
of  the  State  gun  season. 

(iij  Only  persons  with  valid  permits 
are  permitted  on  the  refuge  during  the 
first  one  and  one  half  6ayt  of  the 
season. 

(iii)  Archery  hunting  is  permitted 
through  the  day  before  the  opening  of 
the  State  waterfowl  season,  and  it  is 
permitted  following  deer  gun  season. 

(5)  /.  Clark  Salyer  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(6)  Lake  Alice  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refiige  subject  to 
the  following  conditions: 

(i)  Only  archery  hunting  is  permitted 
on  the  refuge's  Special  Archery  Unit 

(ii)  Only  portable  devices  or  natural 
materials  for  temporary  blinds  and  tree 
stands  are  permitted. 

(7)  Lake  Nettie  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Archery  hunting  is  pennitted  only  from 
noon  of  the  day  following  the  close  of 
the  State  deer  firearms  season  until  the 
close  of  the  State  archery  season. 


(8)  Lake  Zahl  National  Wildlife 
Refuge.  Hunting  of  deer  is  pennitted  on 
designated  areas  of  the  refiige  subject  lo 
the  following  oonditioiis: 

(i)  Only  archery  huntaqg  k  permitted 
(ii)  Hunting  is  not  permitted  firom  the 
opening  day  of  the  State  waterfowl 
season  through  the  dose  of  the  State 
deer  gun  season. 

(9)  Long  Lake  NaUonal  WUdltJe 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  the  refuge  subject  to  the 
following  condition:  Archery  hunting  is 
permitted  through  the  day  before  the 
opening  of  the  State  waterfowl  season 
and  it  is  permitted  following  the  deer 
gvin  season. 

(10)  Lostwood  National  Wildlife 
Refuge.  Hunting  of  deer  only  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  tfie  following 
conditions:  ^ 

(i)  Refuge  and  State  permitaikre 
required  for  the  first  one  and  one  half 
days' of  the  State  gon  season. 

(ii)  Only  persons  with  ▼alid  pennits 
are  pennitted  on  die  refuge  daring  the 
first  one  and  one  hallways  of  the 
season. 

(iii)  Archery  hunting  is  pennitted 
through  the  day  before  the  opening  of 
the  State  waterfowl  season,  and  it  is 
pennitted  following  the  deer  sun  season. 

(11)  Slade  National  WikJlife  Refiige. 
Hunting  of  white-tailed  deer  is  pennitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Archery  hunting  is  permitted  through  the 
day  before  die  opening  of  the  State 
waterfowl  season,  and  it  is  pennitted 
following  the  deer  gun  season. 

(12)  Tewaukon  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  ^e  following 
conditions: 

(i)  Hunting  is  permitted  only  during 
the  State  late  archery  deer  season. 

(ii)  In  those  years  when  a  pheasant 
hunt  is  permitted,  the  refuge  deer  season 
closes  the  day  before  the  pheasant 
season  begins.  If  the  State's  late 
pheasant  and  deer  seasons  begin  on  the 
same  day,  deer  hunting  only  is  permitted 
for  die  first  two  days  after  which  die 
refuge  pheasant  season  begins. 

(13)  Upper  Souris  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
pennitted  on  designated  areas  of  the 
refuge. 

(f^  Oklahoma-{\)  Salt  Plains 
National  Wildlife  Refuge.  Hmiting  of 
white-tailed  deer  and  turkey  is 
permitted  on  designated  areas  of  die 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(2)  Tishamingo  National  Wildlife 
Refuge.  Hunting  of  white-toiled  deer  and 
turkey  is  pennitted  on  designated  areas 


of  the  reftige  lobject  to  tiw  foUowing 

condition:  Hunters  are  required  to  check 
in  and  mrt  of  the  hunt  area. 

(3)  Wichita  Motmtaim  WikUift 
Refuge.  Hunting  of  dk  ia  penaitled  on 
designated  areas  of  the  refuge  sabiect  to 
the  following  condition:  Permits  are 
requivad. 

(gg)  Oregon— {\)  Deer  Plat  National 
Wildlife  Refuge.  Hunting  of  deer  is 
pennitted  on  designated  areas  of  the 
refuge  subject  to  the  foBowing  condition: 
Hunting  is  permitted  only  on  the  Snake 
River  Sector. 

(2)  HartMouataia  National  Antelope 
Refuge.  Hunting  of  deer,  antelope  and 
bighorn  sheep  is  pennitted  on 
designated  areas  of  the  refuge. 

(3)  Malheur  NaUonal  Wildlife  Refitge. 
Hunting  of  deer  and  antelope  is 
permitted  on  designated  areas  of  the 
refuge. 

(4)  William  L  Finley  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
condidons: 

(i)  Only  shotgun  and  archery  hunting 
are  permitted. 

(ii)  Hunters  must  check  in  and  out  of 
the  refuge  by  use  of  self-service  permits. 

(hh)  Pennsylvania — (1)  Erie  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  die 
refuge  subject  to  the  following 
conditions: 

(i)  Target  practice  or  random  shooting 
is  not  permitted. 

(ii)  The  construction  or  use  of 
permanent  blinds,  platforms  and 
scaffolds  is  not  permitted. 

(ii)  South  Carolina— i\)  Cape  Romain 
National  Wildlife  /{e/i(^e.-4iunting  of 
white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Two  six-day  bunts  are  permitted 
beginning  on  the  first  Mondays  in 
November  and  December. 

(2)  Carolina  Sandhills  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  is  pennitted  on  designated  frees  df 
the  refuge  subject  to  the  following 
conditions: 

(i)  Archery  hunting  is  permitted  from 
the  third  Monday  in  October  dirough  the 
following  Saturday. 

(ii)  Hunting  with  bows  and  arrows 
and  muczleloading  firearms  is  pennitted 
from  the  last  Monday  in  October 
through  the  following  Friday. 

(iii)  Hunting  with  modem  rifles  and 
shotguns  is  pennitted  for  three 
consecutive  days  beginning  on  the 
Wednesday  of  the  week  preceding 
Thanksgiving  Day. 
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(iv)  Checking  of  bagged  deer  isl     J 
required 

(v)  In  addition  to  the  State  bag  limits, 
one  antleriess  deer  may  be  taken  during 
each  of  the  three  hunt  seasons. 

(vi)  Only  still  hunting  is  permitted. 

(vii)  Hunters  are  required  to  wear  a 
visible  outergarment  made  of  daylight 
fluorescent  orange  material. 

(3)  Pinckney  Island  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions:  i      i 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  on  the  second 
Saturday  in  October  and  the  third 
Saturday  in  November. 

(iii)  Only  shotguns  are  permitted. 

(iv)  Deer  of  either  sex  may  be  taken. 

(v)  Hunters  are  required  to  check  in 
and  out  of  the  refuge. 

(vi)  Hunters  are  required  to  remain  on 
their  stands  from  one-half  hour  before 
suiuise  until  9:00  a.m.  and  from  two 
hours  before  sunset  until  sunset  unless  a 
deer  is  taken. 

(vii)  Hunters  are  required  to  wear  a 
visible  outergarment  made  of  daylight 
fluorescent  orange  material. 

(4)  Santee  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  on  the  Cuddo  Unit 
is  permitted  from  the  third  Monday  in 
October  through  the  following  Saturday. 

(iii)  Primitive  weapons  hunting  on  the 
Cuddo  Unit  is  permitted  from  the  fourth 
Monday  in  October  through  the 
following  Saturday. 

(iv)  Primitive  weapons  hunting  on  the 
Pine  Islands  Unit  is  permitted  from  the 
second  Monday  in  October  through  the 
following  Saturday.  I 

(v)  Hunters  are  required  to  check  ih 
and  out  of  the  refuge.  T  T 

(vi)  All  hunters  are  required  to  wear  a 
visible  outergarment  made  of  daylight 
fluorescent  orange  material  during  the 
giui  hunts. 

[)])  South  Dakota— {\)Lacreek  I     K 
National  Wildlife  Refuge.  Hunting  o^ 
white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions:  Permits  are. 
required. 

(2)  Sand  Lake  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge. 

(3)  Pocasse  National  Wildlife  Refuge. 
Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge. 

(4)  Waubay  National  Wildlife  Refuge. 
Hunting  of  deer  is  permitted  on  j 
designated  areas  of  the  refuge.  I 

(kk)  Tennessee — (1)  Hatchie  Notional 
Wildlife  Refuge.  Hunting  of  white-tailed 


deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required  for  the 
firearms  deer  hunt. 

(ii)  Checking  of  bagged  deer  taken 
during  the  firearms  hunt  is  required. 

(2)  Lower  Hatchie  National-  Wildlife 
Refuge.  Hunting  of  white-tailed  deer, 
turkey  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge. 

(3)  Tennessee  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 

■  turkey  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required  for  the 
turkey,  primitive  weapons  and 
conventional  gun  deer  hunts. 

(II)  Texas — [1)  Aransas  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(i)  The  entire  refuge  or  any  portion 
thereof  may  be  immediately  closed  to 
hunting  in  the  event  of  the  appearance 
of  whooping  crane  in  the  hunt  area. 

(ii)  Permits  are  required  for  the 
firearms  hunt. 

(ii)  Firearms  hunting  is  permitted  the 
first  five  days  of  the  State  season. 

(iv)  The  bag  limit  for  the  firearms  hunt 
is  two  deer  per  hunter.  Sex  and  age 
limits  for  deer  are  set  annually  by  the 
refuge  manager. 

(v)  Hunters  are  required  to  wear 
international  orange  caps  and  vests. 

(vi)  Archery  hunting  is  permitted  the 
first  Saturday  of  the  State  season 
through  the  second  Sunday  of  the  State 
season. 

(vii)  Deer  may  not  be  removed  from 
the  refuge  without  a  metal 
transportation  seal  being  attached  to  the 
carcass  by  a  refuge  officer. 

(viii)  Hunters  shall  be  at  least  12  years 
of  age.  Hunters  between  the  ages  of,  and 
including,  12  and  17  must  hunt  under  the 
supervision  of  an  adult  21  years  of  age 
or  older. 

(2)  Hogerman  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  special 
condition:  Permits  are  required. 

(3)  Laguna  Atascosa  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  in 
mid-October  on  specified  days  listed  in 
the  refuge  hunt  brochure. 

(iii)  Firearms  hunting  is  permitted  in 
early  December  on  specified  days  listed 
in  the  refuge  hunt  brochure. 


(iv)  The  bag  limit  for  the  firearms  hunt 
is  two  deer.  Sex  and  age  limite  for  deer 
are  set  annually  by  the  refuge  manager. 

(v)  Hunters  are  required  to  wear 
international  orange  caps  and  vests. 

(vi)  Deer  may  not  be  removed  from 
the  refuge  without  a  metal 
transportation  seal  being  attached  to  the 
carcass  by  a  refuge  officer. 

(vii)  Hunters  shall  be  at  least  12  years 
of  age.  Hunters  between  the  ages  of,  and 
including,  12  and  17  must  hunt  under  the 
supervision  of  an  adult  21  years  of  age 
or  older. 

(mm)  Utah — (1)  Ouray  National 
Wildlife  Refuge,  Hunting  of  mule  deer  is 
permitted  on  designated  areas  of  the  " 
refuge. 

(nn)  Vermont— {!]  Missisquio 
National  Wildlife  Rufuge.  Hunting  of 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Only  shotguns  may  be  used 
on  that  part  of  the  refuge  east  of  the 
Missisquio  River. 

(oo)  Virginia— {1]  Chincoteague 
National  Wildlife  Refuge.  Hunting  of 
sitka  and  wihte-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condifion: 
Permits  are  requried. 

(2)  Presquile  National  Wildlife 
Refuge.  Hmting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(3)  Great  Dismal  Swamp  National 
Wildhfe  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(pp)  Washington — {1)  Columbia 
National  Wildlife  Refuge.  Hunting  of 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Only  shotgun  and  archery 
hunting  are  permitted. 

(2)  Conboy  Lake  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge. 

(3)  Unjatilla  National  Wildlife  Refuge. 
Hunting  of  deer  is  permitted  on  ' 
designated  areas  of  the  refuge  subject  to 
the  following  conditio/is: 

(i)  Hunting  is  permitted  by  shotgun 
only  beginning  at  noon  each  hunt  day. 

(ii)  Hunting  is  permitted  on  the 
Patterson  Slough  Unit  on  Wednesdays, 
Saturdays.  Sundays  and  State  holidays. 

(4)  Willapa  National  Wildlife  Refuge. 
Hunting  of  deer,  elk  and  bear  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required, 
(ii)  Only  archery  hunting  is  permitted, 
(iii)  Hunting  is  permitted  only  on  the 
Long  Island  Unit.  ; 
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(qq)  Wisconsin— {1]  Horizon  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  during 
the  early  archery  and  State  firearms 
seasons. 

(ii)  The  coostructioB  and  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 

(iii)  All  stands  must  be  removed  from 
the  refuge  following  each  day's  hunt. 

(2)  Necedah  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i]  Deer  hunters  are  required  to  have 
an  unused  carcass  tag  in  their 


possession  to  enter  the  refuge  with  a 
firearm  or  bow  and  arrow. 

(ii)  Discharging  a  firearm  from  across, 
down  or  alongside  roads  and  trails  is 
not  permitted. 

(iii)  The  construction  or  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 

(iv)  An  stands  must  be  removed  from 
the  refuge  following  each  day's  hunt. 

(rr)  Wyoming— {1)  National  Elk 
Refuge.  Hunting  of  elk  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunters  may  not  be  let  out  of 
vehicles  on  refuge  roada. 

(iii)  Shooting  frotn  or  across  refuge 
roads  and  parking  areas  is  not 
permitted. 


(iv)  The  use  of  citizen  band  (CB) 
radios  in  the  hunt  area  is  not  permitted. 

(2)  Pathfinder  National  Wildlife 
Refuge.  Hunting  of  pronghom  antelope 
and  deer  is  permitted  on  designated 
areas  of  the  refuge. 

(3)  Seedskadee  National  WiUhfe 
Refoge.  Hunting  of  pronghom  antdope 
and  mule  deer  is  permitted  on 
designated  areas  of  the  refuge. 

Authority:  (16  U.S.C.  «ak,  flesdd). 
Dated:  January  7. 19M. 
G.  Bay  Anatt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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OEPAimiENT  OF  AGRICULTURE 

Offic*  of  llw  S«cr«tary  I 

Stat*  of  MthTMhi  Watar  Conservation 
Program  Paymanta;  Detannination  of 
Primary  Purpoaa  for  Amounta  Tfiat 
May  Ba  Enliidad  From  Income  Under 
Section  126  of  ttia  intamai  RevefMie 
Coda  of  1954,  aa  Amended  T 

AOCNCv:  Office  of  the  Secretary.  USDA. 
ACnONE  Notice  of  determination. 


:  The  Secretary  of  Agriculture 
has  determined  that  all  state  payments 
under  the  Nebraska  Water  Conservation 
Program  are  made  primarily  for  the 
purpose  of  soil  suid  water  conservation, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife.  This  determination  is  in 
accordance  with  section  126(b)  of  the 
Internal  Revenue  Code  of  1954.  as    | 
amended  by  section  543  of  the  Reveiiue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  This  i 

determination  permits  recipients  of  ' 
these  payments  to  exclude  them  from 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service. 


KTIONCONTAC?: 

Dayle  E.  Williamson,  Executive 
Secretary.  Nebraska  Natural  Resources 
Commission,  301  Centennial  Mall  South. 
Lincoln.  Nebraska  68501,  or  Director, 
Land  Treatment  Program  Division.  Soil 
Conservation  Service.  USDA.  P.O.  Box 
2aoa  Washingtoa  D.C.  20013.  (202)  382- 
197a 


rAMV  NVOmiATKM:  Section 
128  of  the  Internal  Revenue  Code  of 
1954.  26  U.S.C  126.  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determine^^t  payments  are  mad|e 


"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 

wildlife The  Secretary  of 

Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

The  Nebraska  Water  Conservation 
Program  is  authorized  by  the  Nebraska 
Water  Conservation  Act  of  1977,  as 
amended.  It  is  funded  through  annual 
state  appropriations  to  provide  financial 
assistance  to  owners  of  agricultural  land 
to  help  them  install  various  conservation 
practices  on  their  land. 

Cost-share  payments  accomplish  one 
or  more  of  the  following  purposes: 

(1)  Properly  conserve  and  utilize  the 
water  and  related  land  resources. 

(2)  Better  utilize  surface  waters. 

(3)  Encourage  ground  water  recharge 
to  protect  the  state's  dwindling  ground 
water  supply. 

Procedural  Matters  ,^>k 

The  E)epartment  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Departmental 
Regulation  No.  1511-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
cost  to  consumers,  individuals, 
industries,  government  agencies,  or 
geographic  regions;  and  will  not  cause 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  Nebraska  Water  Conservation 
Program  "Primary  Purpose 
Determination  for  Federal  Tax 
Purposes."  Record  of  Decision,  has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
Program  Division.  Soil  Conservation 
Service.  P.O.  Box  2890,  Washington.  D.C. 


20013,  or  the  Nebraska  Natural 
Resources  Commission.  301  Centennial 
Mall  South.  Lincohi.  Nebraska  65801. 

Determinatioa 

As  required  by  Section  126(b)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  Nebraska 
Water  Conservation  Program.  In 
accordance  with  the  criteria  set  out  in  7 
CFR  Part  14, 1  have  determined  that  all 
cost-share  payments  made  under  the 
program  are  for  soil  and  water 
conservation,  protecting  or  restoring  the 
environment,  or  providing  wildlife 
habitat.  Subject  to  further  determination 
by  the  Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  federal  income  tax  purposes,  all  or 
part  of  such  payments  made  under  the 
Nebraska  Water  Conservation  Program 
after  September  30, 1979. 

Signed  at  Washington,  D.C,  on  June  27, 
1984. 

Ricfaaid  E.  Lyng. 

Acting  Secretary. 

(FR  Doc  84-17808  Rlad  7-Z-S«:  8:45  iml 
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State  of  South  Dakota  Pheasant 
Restoration  Program  Payment; 
Determination  of  Primary  Purpoae  for 
Amounta  That  May  Be  Excluded  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954,  aa 
Amended 

agency:  Ofiice  of  the  Secretary,  USDA. 
action:  Notice  of  determination. 

summary:  The  Secretary  of  Agriculture 
has  determined  that  all  state  payments 
made  under  the  South  Dakota  Pheasant 
Rest()fation  Program  are  made  primarily 
for  the  purpose  of  providing  a  habitat  for 
wildlife.  This  determination  is  in 
accordance  with  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  This 
determination  permits  recipients  of 
these  payments  to  exclude  them  from 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service. 

FOR  FURTHER  INFORMATION  COt4TACT: 

Ken  Solomon,  Small  Game  Staff 
Specialist,  Box  915,  Huron,  South 


Dakota  57350,  or  Director.  Land 
Treatment  ProgranrDivision,  SoQ 
Conservation  Service,  USOA,  P.O.  Box 
289a  Washington.  D.C  20013.  (202)  382- 
1870. 
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suppuEMENTARv  mfommtion:  Section 
126  of  the  hitemal  Revenue  Code  of 
1954. 26  U.S.C.  126,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  htMn  the  recipient's  gross 
income  for  federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determines'that  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife  *  *  *."  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

The  South  Dakota  Pheasant 
Restoration  Program  is  authorized  by 
the  South  Dakota  Senate  Bill  142,  March 
1977.  It  is  fimded  through  annual  state 
appropriations  to  provide  financial 
assistance  to  owners,  operators,  and 
occupiers  of  agricultural  land  through 
annual  contracts  that  help  them  install 
various  conservation  practices  on  their 
land. 

Cost-share  payments  accomplish  one 
or  more  of  the  following  purposes: 

(1)  Properly  conserve  and  utilize  the 
water  and  related  land  resources. 

(2)  Provide  secbre  nesting  habitat. 

,    (3)  Provide  upland  game  bird  winter 
cover. 


Prooadurd  Matten 

The  Department  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive    • 
Order  12291  and  Departmental 
Regulation  No.  1512-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  milHon  or 
more;  will  not  cause  a  major  increase  in 
cost  to  consumers,  individuals, 
industries,  government  agencies,  or 
geographic  regionr.  and  will  not  cause 
Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  South  Dakota  Pheasant  Restoration 
Program  "Primary  Purpose 
Determination  for  Federal  Tax 
Purposes."  Record  of  Decision,"has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
Program  Division,  Soil  Conservation 
Service,  P.O.  Box  289a  Washington,  D.C 
20013,  or  the  South  Dakota  Department 
of  Game,  Fish  and  Parks,  Huron,  South 
DakoU  57350. 

Detennination 

As  required  by  section  128(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  South 
Dakota  Pheasant  Restoration  Program. 
In  accordance  with  the  criteria  set  out  in 
7  CFR  Part  14, 1  have  determined  that  all 
cost-share  payments  made  under  this 
program  are  for  soil  and  water 
conservation,  protecting  or  restoring  the 
environment,  or  providing  wildlife 
habitat.  Subject  to  further  determination 
by  the  Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  federal  tax  purposes,  all  or  part  of 
such  payments  made  under  the  South 
Dakota  Pheasant  Restoration  Program 
after  September  30. 1979. 


Signed  at  Waihinglan.  D.C  aa  |«ae  73, 
1984. 

Rkhatd  E.  Lyi^. 

Acting  Secntary. 

in  Doc  M-17IV  PIM  7-a-M:  MS  Mul 
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CfVIL  AERONAUTICS  BOARD 

Comreutf  FHn— Dfnnlnrtioii 

This  Board  is  proposing  to  find  the 
following  carriers  Rt.  wiUing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(cH2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safiety  standards. 

Order,  Applicant,  and  Responge  Date 

84-6-75,  Commuter  Airlines,  Inc.  d/b/a 

Cal-West  Helicopter  Service,  July  la 

1984 
84-8-7a  Alpha  Air,  July  18, 1964 

All  interested  persons  %vi8hing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in       # 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  Special  Authorities  Division,  Room 
91S,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  2042a 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
Washington,  D.C.  2042a  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

For  further  information  contact: 
Barbara  P.  Chmnigan  for  Orders  84-6-75 
and  84-6-76.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  Washington,  D.C 
2042a  (202)  673-59ia 

By  the  Civil  Aeronautics  Board:  June  25, 
1964. 

Phyllis  T.KaykMT. 

Secretary. 

|FR  Doc  M-17MS  FIM  7-S-M:  M(  mb| 
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Application*  for  Certificates  of  Public  Convenianca  and  Necessity  and  Foreign  Air  Carrier  Penntta 

Permits  Filed  under  Subpart  Q  of  the  Boards  Procedural  Regulations;  week  ended  June  22. 1984. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  eadi  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  fiirther  proceedings.  (See 
14  CFR  302.1701  et  seq.)  r  •©-  « 
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noytfcoKti  >mm.  c/s  tftortan  L.  Captm.  Ci>H»  aid  CKwtvidw.  727  WM  7lti  StrMt  SiJMa  295.  Lex  AngalM,  CaWomia  90017 
A(iplication  ot  Royalcoach  Airlma.  punuam  to  Sactun  40l(dKt)  o(  It*  A0  and  Subpait  O  tat  Hia  BoMfi  Procaducal  Regulallons 
raqiMsts  pennanent  authority  to  angaga  m  intarstata  and  ovaraaaa  ictwdulad  ar  transportation  o<  peraon*.  proparty.  and  mail. 
be^Mean  any  povit  m  ani  StoM  «i  tha  Uratod  Sutea  ar  Ma  OaWcl  o<  Cotumbla.  or  any  temlory  or  posaasiion  of  ttw  United  States 
and  any  other  pant  in  any  State  o«  tha  Umlad  Stalaa  or  OiaMM  o(  CokMba.  or  any  tanilary  or  jDwaiBOn  of  the  UnMed  Stales 

Conforrang  Appticatior\s.  Uooons  to  Moc«>  Scope  and  Anawati  may  be  tied  by  Juty  16.  1964 

Time  A«  (19821  Ltd..  c/o  WMam  F.  Oaiti.  Ifciiilluii.  t«r«ioa.  70  Untvarallir  Awanaa.  SuMa  t».  Tortmto.  Canada  MSJ  2*M 

Application  at  Time  Ar  (I9W)  i.td..»yrauanl  ID  SwAon  402  of  Hw  Act  and  SakpaMOa<«MBaart%#rocadurainagulationa  laqueat* 
an  ntial  foreign  av  camer  perm^  authonsng  nonscheduled  or  chadar  taraign  aa  aanipcrtalion  bataraan  aty  point  or  pointt  n 
Canada  ar«l  any  point  or  poms  n  the  United  Stales  using  large  aaoratl 

Anaweraway  ba  titad  by  JuMy  20. 1984 

Jatpaaa  Airlinaa.  mc  (formarty  AarPats  AMnaa.  Inc.).  c/o  flobart  E.  Cotia.  Butter  A  Bnoo.  1747  PannaytvMU  Avenue.  N  W..  Suite 
900.  Washington.  DC.  20006 

Amended  Appboatan  el  JatRasa  Mfcaa.  Inc.  fwcMMnt  to  Seebon  401  of  «M  Aa  and  Subpart  O  ot  !««e  Board-t  Procedural 
Regulaboaa  appiae  lor  a  catMcata  ot  public  cot»<eniar<ce  and  nacassily  to  prowda  achaduled  wlawtala  and  oversees  av 
o»l 


PhyOb  T.  Kaylor. 

Secretary. 

fFIt  Ooc  B4-17Wt  FUed  T-Z-Si:  8:45  aia| 
MLLMQ  COOC  •320-tl-M 


Afiplcaflon  of  horizon  Air  Industry*, 
Inc.  dJML  Horizon  Air  and  Horizon 
Airlines  for  Certificate  Authority 


;  Civil  Aeioniiutics  Board. 

ACTION:  Notice  of  order  to  show  cause 
(84-6-8B). 


:  The  Board  is  proposing  to 
Bnd-Horiron  Airline  fit,  wnlling.  and  ' 
able  and  to  issue  it  a  certificate  of  public 
convenience  and  necessity  under 
section  401  of  the  Federal  Aviation  Act 
authorixing  it  te  previde  interstate  end 
overseas  scfaedded  air  transportation  of 
persons,  property,  and  mail. 

DATES:  All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  and  proposed  certificate 
award  shall  Hie,  and  serve  upon  all 
persons  listed  below  no  later  than  ]uly 
IB.  1984.  a  statement  of  their  response, 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
any  objections  raised. 

AOORCSS:  Responses  should  be  Tiled  in 
Doclcet  42041.  and  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428,  and 
should  be  served  upon  the  parties  list^ 
in  Appendix  A  to  the  order. 

FON  FURTHER  mFORMATKM  CONTACl|:  | 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20«2a  (202)  673-5088. 


rARV  MFCRauTWN:  The  | 
complete  text  of  Order  84-6-86  is      |   I 
available  from  our  Distribution  SectioR. 
Room  loa  1825  Connecticut  AvenueTT 
NW.,  Washington,  DC.  20428.  PersoJis 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-6-86  to 
that  address. 


By  the  Civil  Aeronautics  Board:  June  26. 
1984. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Dec.  M-i;M7  Filed  7-»-««;  6:46  um\ 


[Docket  No.  41968) 

Applications  of  Indian  International  Alr 
Unes,  Inc.  (Formerly  Virgin  Island  Air 
Sevices,  Inc.)  for  a  Two- Year  Fitness 
Review  and  for  a  Certificate  of  Put)lic 
Convenience  and  Necessity 

aqenct:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  instituting  a 
fitness  investigation  of  faidian 
International  Air  Lines,  Inc..  84-6-85. 

Docket  41968. 

^ _ 

SUMMARY:  The  Board  is  issoing  an  order 
instituting  a  fitness  investigation  of 
Indian  International  Air  Lines,  Inc. 
DATE:  Persons  wishing  to  file  requests 
for  additional  evidence  or  petitions  to 
intervene  in  the  Indian  International  Air 
Lines  Fitness  Investigation  shall  file 
their  petitions  in  Docket  41968  by  )uly 
23, 1984. 

ADDRESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  Docket  41966,  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on:  Indian 
International  and  the  Federal  Aviation 
Administration.  Service  will  also  be 
required  on  any  person  filing  petitions. 

RM  FURTHER  INFORMATION  CONTACT: 

Sherry  L  Kinland.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautic^  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428.  (202)  673-5333. 


SUPPLEMENTARY  WFOmiATION:  l^e 

complete  text  of  Order  84-6-85  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-6-85  to 
that  address. 

By  the  Civil  Aeronautics  Board:  )une  28. 
1964. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Dec  84-17688  FUed  7-a.«4. 8:46  aai) 
BIUJMQ  COOE  UMMII^ 


IDocfcetNs.  41961] 

Airwest  International  Fitness 
investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  )ohn  M. 
Vittone.  Further  communications  should 
be  addressed  to  him. 

Dated  Washington.  D.C.  June  25. 1984 
EliasC  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc  a4-17«M  Filed  7-2-a4: 8:46  am) 
atLUNGCODE  •320-Ot-M 


(Docket  No.  422M1 

p 

Air  Horida,  Inc.  Enforcement 
Proceeding;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Further  communications  should 
be  addressed  to  him. 


mti  90017 
^eguWions 
.  and  mail, 
lited  Stales 
*mi  Slalm 


Datad  Washington.  D.C.  June  27. 1964 
Elias  CRodiigiMi. 
Chief  AdministFoUve  law  fudge. 

|FII  Dot  M-1Tan  PIM  7->-M  MB  MBl 

nuMQ  coK  nM-«v« 

(Docket  Na  41«6«] 

Indian  International  Air  Unas  Fttnass 
Invastigatton;  Aaalgnmant  of 
Procaading 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  Washington,  DC.  June  27, 19B4. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  fudge. 

")FK  Doc.  64-17880  Filed  7-Z-ai:  MS  an) 
MIXING  COOE  6»ft41-M 
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COMMISSION  ON  CIVIL  RIGHTS 

Naw  Yor1(  Adviaory  Commlttaa; 
Aganda  and  Notica  of  PuMIc  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the- U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  on  July  19. 1984 
and  will  end  at  6:00  p.m.  on  July  20, 1984. 
art  the  Rochester  Plaza  Hotel,  70  State 
Street.  Rochester.  New  York  14614.  The 
purpose  of  the  meeting  is  to  discuss  civij 
rights  issues  of  concern  with  three 
organization  representative  of  the  major 
minority  groups  in  the  city. 

Persons  desiring  additional 
information,  or  planning  an  presentation 
to  the  Committee,  should  contact  the 
Eastern  Regional  Office  at  (212)  264- 
0400. 

T^e  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
■  and  Regulations  of  Commission. 

Dated  at  Washington.  D.C.  June  27. 1984 
John  I.  Brinkley, 

Advisory  Committee  Management  Officer 

IFR  Doc.  M-17S74  FIM  7-t-M:  ft45  aa| 
MLLMQ  COW  tSX-Ot-M 


DEPARTMENT  OF  COMMERCE 

Intamational  Trada  Admlniatration 

Expertara'  TaxtNa  Adviaory 
Connnittaa;  Opan  Maating 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  August 
6. 1984  at  10:00  a.m.,  in  the  Executive 
Suite  of  the  Sheraton  Russell  Hotel,  45 
Park  Avenue  (at  37th  Street),  New  York. 
New  York.  The  Committee  provides 


advice  about  ways  to  promote  increased 
exports  of  U.S.  textiles  and  apparel. 
AGENDA:  Review  of  export  data;  re|>ort* 
on  conditions  in  the  export  maricet 
recent  foreign 'n:.strictions  affecting 
textiles;  export  expansion  activities;  and 
other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the-minutes,  contact  Helen 
LeCrande  (202/377-3737). 

Dated:  June  2a  1984. 

Walter  C.  LenaliaB. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

IVH  DOc.  S«-17883  Piled  7-2-««:  B.4S  anj 
BNJJNQ  CODE  361*4NMI  J 

Foreign  Availability  Subcommlttaa  of 
tha  Computar  Syatama  Tacfmlcal 
Adviaory  Commlttaa;  Partially  Cloaad 
Maating 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  July  17. 1984.  9.-00  a.m..  Herbert  C. 
Hoover  Building.  Room  1092, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

Agenda 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Update  from  DOC  on  the 
estabUshment  of  the  Foreign 
Availabihty  Division. 

5.  Survey  of  suppliers  of  lost  business 
due  to  delay  or  denial  of  U.S.  Export 
Licenses. 

6.  Definition  of  U.S.  origin  of  licensed 
technology. 

7.  New  Busmess 

8.  Action  items  underway 

9.  Action  items  due  at  next  meeting. 
Execution  Session: 

10.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

TJiejGeneral  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 


be  •uboiHted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  CounaeL 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  aa 
amended  by  section  5(c)  of  the    - 
Government  In  The  Sunshine  A6t,  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552(c)(1) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Record  Inspection  Facility.  Room  6628. 
U.S.  Pepartment  of  Commerce, 
telephone:  202-337-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Mai:gatet  A.  Comejo,  202-337- 
2583. 

Dated:  June  28. 1984. 
Milton  M.  Bahas. 

Director  of  Technical  Program.  Office  of 
Export  Administration. 

(FK  Doc  St-lTaSI  FUad  7-a-Mi  a:45  ami 
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National  Oceanic  and  Atmo^haric 
Adminiatratlon 

(Modification  Na  1  to  ParMiK  Na  4171 

Permit  AppNcaUona;  DolpMn  Biology 
Reaaarch  Aaaociatea^  Inc. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Permit  No.  417  issued  to 
Mr.  Randall  S.  Wells.  Dolphin  Biology 
Research  Associates  Inc.,  163  Siesta 
Drive,  Sarasota.  Florida  33581.  on  May 
20, 1983  (48  FR  22181),  is  modified  as 
follows: 

Sections  A-2,  A-3,  and  A-4  are  added 
as  follows: 

A-2.  Of  the  105  Atlantic  bottlenose 
dolphins  authorized  in  Section  A-1  of 
the  permit,  five  (5)  dolphins  may  be 
radio  tagged. 

A-3.  Suction  cup  hydrophones  may  be 
attached  to  the  105  dolphins  authorized 
to  be  captured  in  Section  A-l. 

A-4.  Two  (2)  biopsies  per  animal  may 
be  collected  from  up  to  20  of  the  animab 
authorized  in  Section  A-l. 


I  I 
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This  modification  becomes  effective 
upon  publication  in  the  Fedwal  Registar. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices:  1 

Assistant  Administrator  for  Ftiheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
D.C:  and 

Regional  Director.  Southeast  Region. 
National  Marine  Fisheries  Service, 
Duval  Building.  9450  Koger  Boulevard, 
St.  Petersburg.  Florida  33702. 

Dated  June  2B.  1964.  I    | 

RickMd  B.  Roe.  ' 

Dinctor,  Office  of  Protected  Species  ami 
Habitat  Conservation.  National  Mariim 
Fisheries  Service. 

P^  Ooc  M-17a«  riled  7-a-M:  MS  ami 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 


\         Procurwnant  List  1984;  Correction  of 
Propoaad  Addition 

In  FR  Doc.  84-1^762,  published  June 
22. 1984  (49  FR  25664)  is  amended  as 
follows: 


SIC734S 

Janitoriai  Service.  Federal  Building.  1860 

Lincoln  Street.  Mihvaulcee.  Wisconsin 

C  W.  FlaldMr. 

Executive  Director. 

PV  Doc  M-ITBM  FUwi  7-2-M;  tM  am) 


DEPARTMENT  OF  ENERGY 

FodoralEnargy  Regulatory 
Commisaion 

(Doehat  Na  0-7642-007.  al  aL] 


MoM  OH  Corp^  «t  aL;  AppKcations  for 
Certificates,  AlMndonmants  of  Sorvico 
and  Petitions  to  Amend  Certificates  * 

Correction  i  I 

tn  FR  Doc.  84-16711  beginning  on  page 
25673  in  the  issue  o£  Friday,  June  22, 
1984.  make  the  following  corrections: 

1.  On  page  25673.  third  column,  the 
docket  number  in  the  heading  was 
inaccurate,  and  should  have  appeared 
as  set  forth  above. 

2.  On  the  same  page,  at  the  very 
bottom  of  the  page,  the  footnote  to  the 
heading  appeared  inaccurately  and 
should  have  appeared  as  follows: 


'  This  notice  does  not  provide  for 
consolidation  for  hearing  of  the  several 
matters  covered  herein. 


IP-57S5-002] 

Madera  CtHWchWa  Power  Authority 
Application 

lune  2a  1984. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Amendment  of 
Minor  License. 

b.  Project  No:  5765-002. 

c.  Date  Filed:  April  26. 1984. 

d.  Applicant:  Madera-Chowchilla 
Power  Authority. 

e.  Name  of  Project:  Madera  Canal 
Mile  24.2. 

f.  Location:  On  U.S.  Bureau  of 
Reclamation's  Madera  Canal  in  Madera 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  C(Hitact  Person:  Mr.  Jcmny  Deniz. 
Madera-Chowchilla  Power  Authority. 
12152  Road  28V%,  Madera,  California 
93637. 

i.  Description  of  Project  This 
application  for  amendment  of  license  for 
project  No.  5765-001  is  for  modifications 
to  the  proposed  facilities.  The  proposed 
project  as  described  in  the  license 
included  an  11-foot-high  intake  structure 
on  the  existing  Madera  Canal,  a  330- 
foot-long  penstock  constructed  in 
parallel  with  the  existing  drop/chute 
structure,  a  powerhouse  with  a  total 
installed  capacity  of  275  kW.  and  a 
tailrace. 

Th^  modified  facilities  would  consist 
of  a  powerhouse,  housing  a  440-kW 
horizontal  tubular  turbine,  installed  on 
a  right  angle  tap  into  the  existing  114- 
Inch-diameter  siphon  under  Dry  Creek,  a 
45-foot-long  steel  penstock  which  woiild 
run  perpendicular  to  the  siphon,  and  a 
10  feet-wide,  180-foot-Iong  tailrace.  The 
modified  project  would  generate 
1.355.000  kWh  annually. 

j.  Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  FVactice  and  Procedure,  18  CFR 
385.211  or  385.214.  CommenU  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 


comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  wi'th  the  Commission's 
Rules.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  July  23, 1984.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Ptumli. 
Secretary. 

|FR  Doc  tt-lTSSa  FiM  7-»-a«:  SdM  an] 

BiuiNa  COOK  tny-et-n  r 

[Prelaet  Na  5765-003] 

Madera  Irrigation  OtsMct;  Application 
for  Transfer  of  Minor  License 

June  28, 1984. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  26, 1984, 
under  the  Federal  Power  Act  18  U.S.C. 
791(a)— 825(r),  by  the  Madera  Irrigation 
District  Licensee  and 
MaderaChowchilla  Power  Authority, 
transferee,  for  transfer  of  minor  license 
for  the  Madera  Canal  Mile  24.2  Project 
No.  5765.  The  project  is  located  in 
Madera  County,  California  on  the 
United  States  Bureau  of  Reclamation's 
Madera  Canal  which  gets  its  waters 
fitjm  the  San  Joaquin  River. 
Correspondence  should  be  directed  to: 
Mr.  Johnny  Deniz,  Madera-Chowchilla 
Power  Authority,  12152  Road  28  V*, 
Madera,  California  93637. 

The  transferee  is  a  municipality 
organized  under  the  laws  of  the  State  of 
California.  Transferee  states  that  it  will 
comply  with  all  applicable  laws  of  the 
State  of  California  as  required  by 
section  9(b)  otthe  Federal  Power  Act. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedures,  18 
CFR  385.211  or  385.214.  Comments  not  in 
the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Conunission's 
Rules.  Any  comments,  protests,  or 
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motions  to  intervene  must  be  received 
on  or  before  July  23, 1984.  The 
Commission's  address  is:  825  North    • 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kennetfa  F.  Phunb.  i 

Secretary. 

(FR  Doc  S4-17«M  PUad  7-2-M^  tM  Binl 
WtUNQ  COOC  §717-01-11 

Office  of  Energy  Researctt 

Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  Time:  July  18-2a  1984  (9:00  a.m.- 
5KX)  p.m.}. 

Location:  Melvin  B.  Gottlieb  Auditorium. 
Princeton  Plasma  Physics  Laboratory. 
Princeton,  New  Jersey  08544. 

Coihflct:  Rosalie  Weller,  Office  of  Fusion 
Energy.  E-50,  U.S.  Department  of  Energy, 
Mail  Stop  G-228,  Washington,  D.C.  20545, 
telephone  (301)-353-3347. 

Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors;  advice  on  long-range  plans, 
priorities,  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
t)€tween  competing  elements  of  the  program. 

Tentative  Agenda  Outline 
July  18-20, 1984 

Evaluation  of  the  Supporting  Concepts 

Review  of  Charge  to  Panel— Davidson 
Introduction  and  General 

Recommendations — Berry 
Concept  Status  and  Research 

Opportunities — Linford 
Panel  Recommendations — Berry 
MFAC  Discussion 
Formulation  of  MFAC  Findings  and 

Recommendations 
Public  Input  and  Discussion  (10  minute  rule) 

Evaluation  of  TFCX  Process  and  Options 

Review  of  Charge  to  MFAC— Davidson 
DOE  Evaluation  Process— Clarke 
TFCX  Status  and  Miysics  Overview — Furth 
Summary  of  Design  Options  and 

Assumptions — Schmidt 
Copper  Magnet  Options— Sheffield 
Superconducting  Magnet  Options — Shannon 
Comparison  of  Options — Montgomery 
TFCX  R*D  Requirements— Saltmarsh 
Summary  of  DOE  Technical  Review— Ribe 


Summary  of  DOE  Cost  Review— Johnson 
Discussion  of  Other  Ignition  Options 
MFAC  Discussion 
Formulation  of  MFAC  Finding  and 

Recommendations 
Other  Business 
Public  Input  and  Discussion  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  pubUc  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Rosalie  Weller  at  the 
address  or  telephone  number  listed  above. 
Requests  must  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  approximately  30  days 
following  the  meeting. 

Issued  at  Washington,  D.C,  on  June  28, 
1984. 

Howard  R.  Raikan, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc  S4-17ei2  Filed  7-2-84;  «:45  un) 
■nUNQ  COOC  MSO-OI-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Pul>lic  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

aqency:  Federal  Labor  Relations 
Authority  {including  the  General  ^ 
Counsel  of  the  Federal  Labor  Relations 
Authority  and  the  Federal  Service 
Impasses  Panel). 

action:  Public  Information  Collection 
Requirement  submitted  to  0MB  for 
review. 

summary:  The  Federal  Labor  Relations 
Authority  has  submitted  to  0MB  for 
review  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following:  (1)  Type  of 
Submissions;  (2)  Title  of  Information 
Collection  and  Form  Nuunber.  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hoiu^  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 


Extension  (no  diange). 

— ^Petition  for  Consultation  Rights  on 

Government-wide  Rules  or 

Regidatioiu 
— ^Petition  for  National  Consultation 

Rights 
— Charge  Against  Agency 
— Request  for  Assistance 

The  Federal  Labor  Relations 
Authority  uses  the  forms  to  allow 
Federal  agency  or  employee  Unions  to 
request  that  the  Federal  Labor  Relations 
Authority  initiate  an  action  in  their 
behalf. 

Forward  comments  to  Katie  Lewin. 
OMB  Desk  ORicer,  Room  3201,  Office  of 
Information  and  Regulatory  Affairs, 
NEOB,  Washington,  D.C.  20503.  and 
Sam  Besachio.  Room  236,  Federal  Labor 
Relations  Authority,  500  C  Street,  SW.. 
Washington,  D.C.  20424,  (202)  382-0724. 

Dated-  June  19. 1964. 
JanK.  Bohrao, 

Executive  Director/Administrator,  Federal     " 
Labor  Relations  A  uthority. 

(FR  Doc  8«-17177  Filad  7-r.ai  tM  •■] 

MUJNO  coot  sm-ei-ii 


FEDERAL  RESERVE  SYSTEM 

Algemene  Bank  Nederland  N.V.  and 
A.B>L— Stichting;  Applications  To 
Engage  de  Novo  In  Permissit>le 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  comment  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  8  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
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decreased  or  unfair  competition,     i  i 
conflicts  of  interests,  or  unsound 
banking  practices.**  Any  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  wouM 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  qaestioiu  of 
fact  that  are  in  dispute,  snminariung  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatiag  how  the  party 
commenting  would  be  aggrieved  by, 
approval  of  the  proposal.  j   | 

Unless  otherwise  noted,  comments ' 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  2a  1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Alegene  Bank  Nederland  N.  V.  and 
A.B.N.—Stichtipg,  Amsterdam,  The 
Netherlands;  to  engage  de  novo  through 
its  subsidiaries.  AJ3.N.  Company,  inc. 
and  ABN  Credit  Corp..  both  located  in 
New  York.  New  York,  in  commercial 
finance  activities  including  providing 
short  medium  and  long  term  direct 
loans  on  both  a  secured  and  unsecured 
basis:  providing  revolving  credit, 
conditional  sales  financing  and  die     { 
financing  of  accotmts  receivable,  fixed 
assets,  equipment  and  general 
inventory;  issuing  commercial  and 
standby  letters  of  credit:  accepting  and 
discounting  drafts  drawn  in  connection 
with  domestic  and  international 
transactions,  servicing  all  types  of  loans 
for  its  own  account  and  for  the  account 
of  others:  andjbuying  and  selling 
participations  in  the  kinds  of  k)ans  and 
extensions  of  credit  descrit>ed  above. 
These  services  would  be  performed  on  a 
national  and  international  basis. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  Soath  Akard  Street  Dallas,  Texas 
75222: 

1.  Lamboark  Financial  Group,  Ina. 
Fort  Worth,  Texas:  to  engage  de  novo 
through  its  subsidiary  Lanchnark  service 
Corp.,  Forth  Worth,  Texas,  in  data 
processing  activities. 

Board  of  Covemora  of  the  Federal  Reaeive 
System.  ]une  28. 1964. 
lames  MgACh. 
Associate  Secretary  of  the  Board. 

IFK  Doc  M-17«M  nM  7-S-M;  M8  m) 


Bank  Somh  Corpw  «t  aL;  ForiMMione 
of .  AcquWHona  toy.  and  Itofgers  of 


The  companies  listed  in  this  notice 
have  applied  for  the  Board*8  approval 


under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.G.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  23, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Bank  South  Corporation,  Atlanta. 
Georgia;  to  acquire  Georgia  Bancshares, 
Inc.,  Macon,  Georgia,  thereby  indirectly 
acquiring  Georgia  Bank  and  Trust 
Company,  Macon,  Georgia;  The  Fairmers 
National  Bank  of  Monticello,  Monticello 
Georgia;  and  First  National  Bank  of 
Houston  County,  Perry,  Georgia. 

B.  Feileral  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Hometown  Bancshares  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  voting  shares  of  Clear  Lake 
National  Bank,  Houston  ,  Texas. 

2.  Parkway  Bancshares,  Inc.,  Dallas, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
voting  shares  of  Parkway  Bank  ft  Trust 
Dallas,  Texas. 

Board  of  Goverriors  of  the  Federal  Reserve 
System.  June  28. 1984. 
James  McAfee. 
Astodata  Secretary  of  the  Boaid. 

|FR  Dec  M-17M2  KM  7-2-W:  8:«tam| 
flLLMa  cooc  t>10-t1-« 


Firat  FidaHty  Bancorp.  Inc.  at  aL; 
Formation*  of,  Acquiattiona  by.  and 
Mergera  of  Bank  Holding  Companlat 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FJR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificaUy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  25. 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  Each  Byrd  Street  Richmond. 
Virginia  23261: 

1.  First  Fidelity  Bancorp,  Inc., 
Fairmont,  West  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  Central 
National  Bank,  Morgantown,  West 
Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Commercial  Bancshares,  Inc., 
Franklin,  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commercial  Bank  &  Trust  Company. 
Franklin,  Louisiana. 

2.  Greensburg  Bancshares,  Ina, 
Greensburg,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Greensburg.  Greensburg,  Louisiana. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  National  Bancshares  of 
Hempstead  County,  Inc.,  Hope, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  preferred  shares  and  99.9  percent 
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of  common  voting  shares  of  First  Blevins 
Bancshares,  Inc.,  Blevins,  Arkansas, 
thereby  indirectly  acquiring  Bank  of 
Blevins,  Blevins,  Arkansas,  and  by 
acquiring  95.5  percent  of  the  voting 
shares  of  First  National  Bank  of  Hope. 
Hope,  Arkansas. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  West  Concord 
Bancorporation.  Inc.,  West  Concord, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  80.82  percent  of 
the  voting  shares  of  First  National  Bank, 
in  West  Concord,  West  CQncord, 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  27, 19B4. 

James  McAfee, 

Associate  Seeretary  of  the  Board. 

(FK  Doc  St-17S8S  Filed  7-1-64: 8:48  ami 
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Merchants  National  Corp.  Acciuisitlon 
of  Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availablie  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
ex^iress  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggreived  by 
approval  of  the  proposal. 
'  Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  office  of  the  Board  of 
Governors  not  later  than  July  17, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Merchants  National  Corporation, 
Indianapolis,  Indiana;  to  acquire 
Mortgage  Company  of  Indiana,  Inc., 
Indianapolis,  Indiana,  thereby  engaging 
in  mortgage  banking  activities. 

Board  of  Governors  of  the  Federal  Reserve 
System.  ]une  27. 19B4. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  •4-17Sm  Plied  7-Z-M:  8.-45  am] 
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Consumsr  Advisory  Council;  Meeting 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday.  July  18,  and 
Thursday,  July  19.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  ii\  Terrace  Room  E  of  \he 
Martin  Building.  The  July  18  session  is 
expected  to  begin  at  9:00  a.m.  and  to 
continue  until  5:00  p.m.,  with  a  lunch 
break  from  1:00  to  2:00  p.m.  The  July  19 
session  is  expected  to  begin  at  9K)0  a.m. 
and  to  conclude  at  3:00  p.m.,  with  a 
lunch  break  from  1:00  to  2:00  p.m.  The 
Martin  Building  is  located  on  C  Street. 
Northwest,  between  20th  and  21st 
Streets,  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
consider  the  following  topics: 

1.  Board's  Review  of  its  Equal  Credit 
Opportunity  Regulation.  Discussion  of 
the  Board's  review  of  Regulation  B 
under  its  Regulatory  Improvement 
Project. 

2.  Branch  Closings  and  the 
Community  Reinvestment  AcL 
Discussion  of:  (1)  Whether  an  institution 
that  is  considering  the  closing  of  a 
branch  office  should  consult  with  the 
community  that  is  served  by  the  branch: 
(2)  how  branch  closings  affect  the  CRA 
performance  ratings  assigned  to  banks 
by  Federal  Reserve  examiners:  (3) 
whether  placement  of  an  aufomated 
teller  machine  in  lieu  of  a  "bricks-and- 
mortar"  branch  would  satisfy  the  CRA 
requirements;  and  (4)  what  the  Board 
might  do  to  reduce  the  adverse  effects  of 


some  branch  closings  by  the  banks  that 
it  supervises. 

3.  Board's  Response  to  Issuance  of  the 
Federal  Trade  Commission 's  Credit 
Practices  Rule.  Discussion  of  the  FTCs 
Credit  Practices  Rule  and  the  Board's 
mandate  to  consider  adopting  a 
substantially  similar  rule  for  banks. 

4.  Implications  of  the 
Recommendations  of  the  Vice 
President's  Task  Group  on  Regulation  of 
Financial  Services.  Discussion  of  the 
potential  effects  of  the  Bush 
Commission's  recommendations  on 
consumers  and  their  financial  dealings. 
(Council  consideration  of  this  topic  is 
contingent  upon  release  of  the  task 
group  report  in  early  July.) 

5.  Implications  of  Adjustable  Rate 
Mortgages.  Discussion  of  potential  . 
problems  associated  with  adjustable 
rate  mortgages,  particulariy  those  in 
which  the  initial  rate  is  discounted  in 
order  to  qualify  the  borrower  for  the 
loan. 

6.  Potential  Effects  on  Consumers 
Resulting  From  the  Deregulation  of  the 
Financial  Services  Industry.  Discussion 
of  potential  effects  on  consumers  of  the 
ongoing  deregulation  of  the  financial 
services  industry. 

7.  Implications  of  Service  Charges  for 
Consumers.  Discussion  of  the  effect  of 
service  charges  upon  low-income  and 
certain  other  consumers. 

8.  New  Technologies  for  the  Provision 
of  Consumer  Financial  Services. 
Presentations  on  several  of  the  new 
technologies  (including  home  banking 
and  videotex  systems)  emerging  in  the 
consiuner  financial  services  industry. 

9.  Regulatory  Update.  Status  of  recent 
Board  regulatory  actions  in  the  area  of 
consumer  financial  services. 

Other  matters  previously  considered  by 
the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Ann  Marie 
Bray,  Secretary,  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Communify  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  Conunents  must 
be  received  no  later  than  close  of 
business  Friday.  July  13,  and  must  be  of 
a  qualify  suitable  for  reproduction. 

Information  with  regard -to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 


^\ 
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Board  of  Covernon  of  tlw  Federal  Reserve 
System.  June  2B.  19M. 

lamaaMcAfM. 

Associate  Secretary  of  the  Board. 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  AdmMstralion 

(Oocint  No.  MM-OKMJ 

StadiM  of  Effocts  of  MarketMl  Drugs; 
Coopofsovo  Agroomofits;  AvaHabHIty 
of  Funds 

agency:  Food  and  Onig  Administration. 
ACnoNc  Notice. 


:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drugs 
and  Biologies,  is  announcing  the 
anticipated  availability  of 
approximately  $1,200,000  for  fiscal  year 
1985  for  cooperative  agreements  to 
support  studio  of  the  effiects  of 
marketed  drugs.  Funds  are  not  presently 
available  for  these  studies.  The 
government's  obligation  hereunder  is 
contingent  upon  the  availability  of 
appropriated  funds  from  which  funding 
for  the  grant(s)  will  be  made.  The 
piHpose  of  these  agreements  is  to 
provide  financial  assistance  to  support 
research  on  drug  use  and  possible 
adverse  effects  of  marketed  drugs.  FDA 
anticipates  making  two  or  three  awards 
averaging  $200000  to  SSOQjOOO  to  support 
studies  of  possible  adverse  drug 
reactions  in  general  and  may  consider 
making  several  smaller  awards  in  the 
range  of  $20,000  to  $50,000  for  studies  of 
specialized  study  populations,  patient 
groups,  or  of  limited  numbers  of  drugs. 
Support  for  this  program  may  be  for  a 
period  of  up  to  3  years. 

DATES:  Prospective  applicants  are 
requested  to  submit  letters  of  intent  by 
August  17, 19M  Applicants  must  be 
received  by  5  pjn.  on  October  1, 1984. 
The  earliest  date  for  award  is  February 
1,1985. 


;  Letters  of  intent  are  to  be 
submitted  to  Gerald  A.  Faich  (address 
below).  Completed  applications  should 
be  submitted  to,  and  application  kits  are 
available  from.  Kathryn  McKnight 
Grants  and  Assistance  Agreements 
Section  (HFA-522),  Food  and  Drug 
Administration.  Rm  12A-27,  5600  Fishers 
Lane,  Rockville.  MD  20857;  301-443- 
6170. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  A.  Faich,  Center  for  Drugs  and 
Biologica  (HFN-700),  Food  and  Drug 


Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4227. 
SUFFLEMSNTARV  INFOWMAWON.  PDA's 
authority  to  fund  research  protects  is 
under  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241).  Cooperative 
agreements  are  authorized  under  Pub.  L 
95-224.  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance  No.  13.103. 

L  Background 

New  drugs  are  required  to  undergo 
pharmaceutical,  toxicological,  and 
clinical  testing  before  marketing.  With 
the  submission  of  adequate  data  on  a 
drug's  safety  and  effectiveness,  FDA 
approves  a  new  drug  application "(NDA), 
which  permits  a  manufacturer  to  market 
its  drug  product  in  the  United  States. 
Although  the  information  provided 
before  marketing  is  su^cient  to  decide 
whether  to  approve  the  drug,  it  is  not 
adequate  to  anticipate  all  effects  of  a 
drug  once  it  comes  into  general  use.  To 
improve  the  information  available  of 
effects  of  maiiceted  drugs.  FDA  finds  it 
necessary  to  provide  financial 
assistance  to  support  research  on  drug 
use  and  possible  adverse  effects  of 
marketed  drugs. 

This  request  for  applications  (RFA)  is 
intended  to  encourage  the  development 
of  research  projects  in  the  area  of  drug- 
induced  illness.  Some  of  such  research 
is  intended  to  test  hypotheses  from 
signals  originating  from  spontaneous 
reports  of  adverse  reactions  directly 
from  the  practicing  physician,  from  the 
literature,  or  from  the  manufacturer. 

n.  Research  Goals  and  Objacdvas 

The  specific  goals  for  these 
cooperative  agreements  will  be  to 
provide  financial  assistance  to 
investigators  conducting  research  on  the 
effects  of  marketed  drugs  and  the 
association  between  selected  drugs  and 
illness.  Specifically,  these  goals  are: 

1.  To  investigate  unsuspected  adverse 
effects  of  drug  exposures. 

2.  To  investigate  and  quantitate  the 
occurrence  of  previously  known  or 
suspected  drug-associated  risk  (i.e.. 
adverse  reaction  rates  or  relative  risks) 
in  defined  populations  using  cost- 
effective  methods  (e.g..  computer  linkage 
or  specially  designed  medical  records). 
These  include: 

a.  Estimates  of  adverse  reaction  rates 
for  drugs  used  in  the  outpatient  setting. 

b.  Exti mates  of  the  contribution  of 
various  risk  factors  to  adverse  reaction 
rates  (e.g..  age.  sex  dose,  coexisting 
disease,  concomitant  medication,  etc.). 

c.  Determination  of  individual  drug 
profiles  for  adverse  reactions  within 
classes  of  drugs  (e.g.,  nonsteroidal  anti- 
inflammatory drugs). 


3.  Assessments  of  possible 
associations  between  specific  drug 
exposure  and  specific  diagmiaea.  taking 
into  account  alternative  explanations  for 
any  findings  (e.g.,  nondrug  etiology  and 
confounding  factors).  These 
assessments  include: 

a.  Tabulation  of  the  more  common 
drugs  associated  with  significant 
suspected  drug-induced  events  occurring 
in  the  acute  bMpital  setting. 

b.  Tabulation  of  the  more  common 
significant  diseases  or  outcomes 
associated  with  suspected  drugs  in  the 
acute  hospital  setting. 

c.  Studies  of  associations  of  drugs  in 
chronic  use  with  specific  conditions 
such  as  cancer  or  birth  defects  where 
drugs  may  be  the  cause  of  the 
conditions. 

4.  Estimates  in  selected  cases,  if 
relevant,  of  drug  usage  in  defined 
populations. 

5.  Exploration  of  new  methodologies 
and  data  bases  in  drug  epidemiology. 

The  drugs  and  events  to  be  studied 
should  reflect  concentration  on  areas  of 
drug-associated  disease  where  some  or 
all  of  the  following  criteria  may  apply: 

1.  Information  is  often  lacking  (e.g., 
because  of  laten  effects  not  often 
detected  by  other  postmarketing 
methods)  in  other  postmarketing 
surveillance  resources  such  as 
spontaneous  reports,  registries,  or 
totally  automated  drug-disease  linkage 
systems  (e.g.,  Medicaid). 

2.  If  the  drug  is  associated  with 
adverse  reactions,  a  significant  public 
health  problem  may  exist  due  to 
widespread  exposure  to  the  drug. 

3.  The  results  of  such  a  study  can 
provide  a  relatively  clear  basis  for 
corrective  action  or  changes  in  medical 
use  of  a  drug,  or  both. 

4.  The  characteristics  of  the  molecular 
entity  or  the  setting  of  the  drug's  use 
may  suggest  the  likelihood  of  a  number  . 
of  anticipated  effects. 

In  addition,  FDA  is  interested  in 
innovative  approaches  to  studying  drug- 
event  associations  is  specific 
populations  or  conditions;  for  example, 
for  newly  marketed  drugs  and  drug  use 
in  pregnant,  pediatric  and  geriatric 
populations. 

FDA  anticipates  that  most  studies  will 
be  nonexperimental  studies  and  of  the 
case-control  and/or  cohort  study  design. 
A  case-control  study  is  one  in  which 
patients  are  selected  with  a  particular    , 
condition  suspected  to  be  associated 
with  the  drug  (for  example, 
thromboembolism)  and  one  or  more 
control  patient  groups  are  obtained.  The 
information  studied  concerns  prior  drug 
exposure  and  other  etiological  factors. 
Of  special  interest  to  FDA  would  be  the 
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ability  to  conduct  case^control  studies 
related  to  delayed  efTects,  such  as 
cancer  and  birth  defects. 

The  cohort  stwdy,  in  which  patients 
both  exposed  and  not  exposed  to  a  drug 
of  interest  are  identified,  measures  the 
.  rate  of  occurence  of  untoward  events 
(e.g.,  death  from  liver  disease)  in  these 
patient  after  drug  exposure. 

Information  of  drug  exposures  could 
relate  to  either  hospital  or  outpatient 
exposure,  and  events  of  interest  could 
relate  to  acute  or  chronic  effects.  A  list 
of  exagiples  of  significant  conditions 
often  associated  with  drugs  is  provided 
in  Appendix  I.  A  list  of  widely  used, 
established  drugs  is  provided  as 
guidance  in  Appendix  II,  and  a  list  of 
new  molecular  entities  approved  by 
FDA  since  1979  is  provided  in  Appendix 
HI. 

For  both  case-control  and  cohort 
studies,  the  size  of  the  study  in  relation 
to  its  ability  to  detect  specific  risks  is 
critical  and  dependent  upon  such  limits 
as  population  size  and  composition, 
extent  of  exposure  to  study  drugs,  and 
rate  of  occurrence  of  the  event  in  the 
population.  FDA  expects  any 
application  to  recognize  these  limits 
with  respect  to  usefulness  and  validity 
of  data  to  be  obtained  and  to  include 
informatio[\  on  the  quantity  of  diagnoses 
and  drug  explosures  in  the  population 
and  the  quality  and  validity  of  these 
data. 

III.  Reporting  Requirements 

Progress  reports  will  be  required 
quarterly.  These  reports  will  be  due 
within  30  days  from  the  last  day  of  each 
quarter.  A  fmal  progress  report  will  be 
due  90  days  after  termination  of  grant 
support.  Financial  status  reports  will  be 
required  on  an  annual  basis,  to  be 
submitted  within  90  days  from  the  last 
day  of  the  budget  period. 

rv.  Mechanism  of  Support 

A.  A  ward  Instrument 

Support  for  this  program  will  be  in  the 
form  of  cooperative  agreement  awards. 
These  awards  will  be  subject  to  all 
policies  and  requirements  the  govern  the 
research  grant  programs  of  the  Public 
Health  Service,  including  the  provisions 
of  42  CFR  Part  52.  45  CfR  Part  74,  and 
requirements  for  cost  sharing. 

B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  public  or  private 
nonproHt  organizations  (including  State 
and  local  units  of  government)  and  for- 
profit  organizations. 

C.  Length  of  Support 

The  length  of  support  will  depend* 
upon  the  nature  of  the  study  and  may 


extend  beyond  1  year  but  not  to  exceed 
3  years.  For  studies  where  the  expected 
date  of  completion  is  more  than  1  year, 
however,  continuation  of  support 
beyond  the  Hrst  year  will  be  based  upon 
review  of  performance  during  the 
proceeding  year  and  the  availability  of 
funds. 

D.  Funding  Plan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 
applications  received  and  the 
availability  of  funds. 

V.  Delineation  of  Substantive 
involvenMnl 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly.  FDA  will 
have  a  substantive  involvement  in  the 
programmatic  activities  of  all  the 
projects  funded  under  this  RFA. 
Involvement  may  be  modified  to  fit  the 
unique  characteristics  of  each 
application.  Substantive  involvement 
includes,  but  is  not  limited  to,  the 
following: 

1.  FDA  will  appoint  project  officers 
who  will  actively  monitor  the  FDA- 
supported  program  under  each  award. 
During  monitoring,  FDA  may  direct  or 
redirect  the  selection  of  drugs  to  be 
investigated. 

2.  FDA  will  establish  a  Postmarketing 
Surveillance  Advisory  Group,  which  will 
provide  guidance  and  direction  to  the 
programs,  in  particular,  with  regard  to 
the  drugs  and  events  to  be  investigated. 
In  some  cases,  FDA  scientists  will 
collaborate  with  grantees  in  determining 
the  methodological  approaches  to  be 
used. 

3.  Other  FDA  scientists  (e.g.. 
epidemiologists  and  statisticians)  will 
collaboration  will  include  data  analysis, 
interpretation  of  fmdings,  and,  where 
appropriate,  coauthor  publications. 

4.  The  drug  exposures  and/or 
conditions  to  be  focused  on  will  be 
jointly  agreed  upon  by  the  investigator 
and  FDA. 

VI.  Review  Procedure  and  Criteria 

A.  Review  Method  . 

Applications  will  undergo  initial 
review  by  a  revfew  committee  of  experts 
in  the  field  of  drug  epidemiology.  The 
committee  will  review  and  evaluate 
each  application  based  on  its  scientific 
merit.  The  applications  vtrill  be  subject 
to  a  second-level  review  to  evaluate 
them  based  on  their  relevance  to  FDA's 
mission. 

B.  Review  Criteria 

Applications  must  be  responsive  to 
this  RFA.  Those  applications  judged  not 
to  be  responsive  will  be  referred  to  the 


Division  of  Research  Grants.  Natitsnal 
Institutes  of  Health,  for  review  and 
consideration  as  an  unsolicited 
application.  Applications  that  are 
judged  to  be  unresponsive  will  not  be 
considered  for  funding  under  this  RFA. 
Applications  will  be  reviewed  according 
to  the  following  criteria: 

1.  Responsiveness  to  the  RFA. 

2.  Scientific  merit  of  the  research 
proposal.  This  will  include: 

a.  The  size  and  appropriateness  of  the 
study  populations  to  conduct  either 
case-control  or  cohort  studies. 

b.  The  proposed  metkods  of  approach 
to  specific  problems,  including 
considerations  of  datafValidation  (e.g., 
hospital  versus  community  controU)  and 
data  accuracy  (e.g..  completeness  of 
automated  data  and  training  of  data 
collectors). 

c  The  explicit  recognition  and 
description  of  criteria  for  selection  of 
drugs  and  events  proposed  for  study  and 
the  quality  of  the  rationale  used.  The 
evaluation  will  be  facilitated  by  the 
applicant's  provision  if  a  tabulation  of 
the  top  50  diagnoses  and  drug  exposures 
in  the  population  with  definition  of  these 
tabulations  and  groupings  (e.g., 
terminology  classification  such  as  ICD- 
9-CM].  Special  consideration  will  be 
given  to  methodology  which  is  cost 
effective  (e.g.,  well-structured  medical 
records  and/or  record  linkage),  if 
otherwise  scientifically  acceptable. 

3.  The  plans  for  complying  with 
regulations  for  protection  of  human 
subjects  as  applicable  to  the  proposed 
study. 

4.  The  research,  experiences,  training, 
and  competence  of  the  principal 
investigator  and  the  support  staff. 
Special  consideration  will  be  given 
investigators  with  knowledge  and 
previous  experience  in  postmarketing 
surveillance  and  dnig  epidemiology,  but 
applicants  with  strong  acute  and  chronii: 
disease  epidemiologic  background  are 
encouraged  to  dpply. 

VII.  Method  of  ApplicatioD 

A.  Letter  of  Intent 

Prospective  applicants  are  requested 
to  submit  a  brief  one  page  letter  of 
intent,  which  should  include  a  short 
synopsis  of  the  proposed  research  plan. 
This  letter  should  be  received  no  later 
than  August  17. 1964.  The  letter  is  to  be 
submitted  to  Gerald  A.  Faich  (address 
above). 

FDA  requests  letters  of  intent  only  to 
provide  an  indication  of  the  number  and 
scope  of  applications  to  be  received.  It  is 
not  binding  and  it  will  not  enter  into  the 
review  of  any  proposal  subseqently 
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submitted.  A  letter  of  intent  i«  not  a 
necessary  requirement  for  application. 

B.  Fommt  for  Application 

Applications  must  be  submitted  on 
Fonn  PHS-^98,  Application  for  Public 
Health  Service  Grant.  The  face  page  of 
the  application  must  reflect  the  RFA 
number.  RFA-FDA-CDB-84-1.  To 
ensure  confidentiality  of  individual 
salary  information,  applicants  may 
choose  to  include  that  information  on 
the  original  application  only.  In  that 
case,  all  copies  of  the  application  should 
reflect  only  a  total  amount  for  salaries 
and  fringe  benefits.  No  action  will  be 
taken  by  the  funding  agency  to  delete 
confidential  information.  Data  included 
in  the  application,  if  restricted  with  the 
legend  specified  below,  may  be  entitled 
to  confidential  treatment  as  trade  secret 
or  confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C  552(b)(4))  and 
the  regulations  of  the  Food  and  Drag 
Administration  implementing  that  act 
(21 CTR  20.81).  I 

The  collection  of  information 
requested  on  Form  PHS-398  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB),  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

a  Legend  \ 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act,  as 
amended,  as  determined  by  the  freedom 
of  information  officials  of  the 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  this  application  that  have  been 
specifically  identified  by  page  number, 
paragrairfi.  etc,  by  the  applicant  as 
containing  restricted  information  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes.  I 

The  original  and  six  copies  of  the 
completed  application  should  be 
delivered  to.  and  application  kits  are 
available  from,  Kathryn  McKn^t 
(address  above).  | 

Prospective  applicants  should  lable 
the  outside  of  the  mailing  package  and 
the  top  of  the  application  face  page  with 
"Response  to  RFA-FDA-CDB-84-1," 

Applications  must  be  received  by  5 
p.m.  on  October  1, 1984.  Applications 
received  after  that  time  will  be 
considered  only  if  they  arrive  in  time  to 
permit  orderly  processing.  Applications 
received  too  late  for  orderly  processing 
will  be  referred  to  the  Division  of 
Research  Grants,  National  InstituteiB  of 
Health,  for  review  as  unsolicited 
applications. 


Dated:  June  27, 1964. 
IMark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 


Appendix  II.— Selected,  Widely  Used  GeMric 
Drags  and  Individual  Products 


Appeadix  I.— Some  Inportanl  Suspocted 
Dn^/lnduced  DiseasM/Coadltioaa 
(a)=acuta  (<  7 days);  (b)=ntMcute  (>  7 
days— 1  yMr):  (c)  •blatant  (>  1  year)  after 


L  Cardiovascular. 

(Myocardial  infarction  (b) 

Airfaythinia  (a,  b) 

Myocarditit,  pericarditis  (b,c) 

Cerebrovascular  accident  (b.?c) 

Hypertension  (a.b)  ^ 

//.  Milgnancies. 

Carcinoma  (c),  e.g.,  breast,  colon,  pancreas 

Lymphoma/leukemias  (c)  .    * 

///.  Renal  Disease 

Renal  failure— acute  (a.b,) — chronic  (d) 

Nephrits  (b) 

Nephrotic  syndrome  (a,b) 

Calculi  (b,c) 

IV.  Hepatic  Disease 

Acute  hepatocellular/obstnictive  (b) 
Chronic  hepatocellular/obstructing 
fibrosing  (b.c) 

V.  Gastrointestinal 

Upper  GI  bleeding,  ulceration  (a.b) 
Lower  GI  bleeding,  irritation  (a.b) 
Lower  GI  chronic,  severe  (e.g.,  Crohn's 

Disease)  (c) 
Cholecysititis/cholelitliiasis  (b.c) 
Pancreatitis  (b,?c) 

VI.  Hematological 

Bone  marrow  depression  (a,b) 
Agranulocytosis  (a.b) 
Thrombocytopenia  (a,b) .  o 

Thrombosis  (b,?c) 

VII.  Endocrine 
Thyroid  disease  (b.c) 
Diabetes  mellitus  (b) 

Parathyroid  abnormalities  (b)  and  bone 
disorders  (b,c) 
///.  Colagen  Disorders 

Lupus  erythematosis  (b) 

Allergic  vasculities  (b) 
DC  Neurological  Disorders 

Psychosis  (a.b) 

Seizures  (a.b) 

Peripheral  neuropathies  (b.c) 

Degenerative  CNS  disorders  (c) 

Acute/chronic  brain  syndromes  (a.b) 

Behavioral  (i.e.,  accidents,  suicide)  (a.b) 

X.  Special  Sense  Disorders 
Eye-retinal,  optic  nerve,  lens,  glaucoma 

(a.b) 
Ear-8th  N.  vestibular  (a.b) 

XI.  Fibrosis 
Retroperitoneal  fibrosis  (b,c) 
Pulmonary  fibrosis  (c) 

XII  Maternal-Fetal  Problems 

Birth  defects  (b) 

Abnormal  pregnancy/delivery  (a,b) 
XJIL  Pediatric  Problems 

Pediatric  neonatal  disorders  (a,b) 

Developmental  abnormaUties  (c) 
XrV.  Allergic-Hypersensitivity 

Anaphylactoid  reactions  (a,b) 

Severe  skin  reactions  (a.b) 
XV.  Miscellaneous 

Accidents/fractures  (b.c) 

Drug  abuse/suicide  (b) 
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(Docktt  Na  84M-0215] 

Advanced  Optical.  Inc.;  Prwnarket 
Approval  of  Softies''  (Polymacon) 
Hydrophilic  Contact  i.enses 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appHcation  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1§76  of  the 
Softies™  (polymacon)  Hydrophilic 
Contact  Lenses,  sponsored  by  Advanced 
Optical,  Inc.,  Nashville,  TN.  The  lenses 
are  to  be  manufactured  under  an 
agreement  with  National  patent 
Development  Corp..  New  Brunswick,  NJ, 
which  has  authorized  Advanced 
Optical,  Inc.,  to  incorporate  by  reference 
information  contained  in  its  approved 
premarket  approval  application  for  the 


Hydron*  (polymacon)  Hydrophilic 
Contact  Lens.  After  reviewing  the 
recommendation  of  the  Ophthalinic 
Devices  Panel  (formerly  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat;  and  Dental  Devices 
Panel),  FDA  notified  the  sponsor  that 
the  application  was  approved  because 
the  device  had  been  shown  to  be  safe 
and  effective  for  use  as  recommended  in 
the  submitted  labeling. 
DATS:  Petitions  for  administrative 
review  by  August  2, 1984. 
AOORCSS:  Requests  for  copies  of  the 
summary  of  safety  aii^  effectiveness 
data  and  petitions  foradministrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
KM  FURTMER  INFORMATION  CONTACR 
Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (HFZ-402). 
Food  and  Drug  Administration,  8757 
Geoigia  Ave.,  Silver  Spring,  MD  209ia 
301-427-7445. 
SUPPLEMENTARY  INPORMATION:  On  May 

17. 1983,  Advanced  Optical,  Inc., 
Nashville,  TN  27203,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  Softies™  (polymacon)  Hydrophilic 
Contact  Lenses.  The  spherical  lenses 
range  in  powers  from  —20.00  diopters  to 
+20.00  diopters  and  are  indicated  for 
daily  wear  for  the  correction  of  visual 
acuity  in  persons  with  nondiseased  eyes 
who  are  aphakic  or  not-aphakic  and 
have  myopia  or  hjrperopia  and  refractive 
astigamtism  of  1.50  diopters  or  less.  The 
application  included  authorization  from 
the  National  Patent  Development  Corp.. 
New  Brunswick,  NJ,  to  incorporate  by 
reference  the  information  contained  in 
its  approved  premarket  approval 
applica^on  for  the  Hydron*  (polymacon) 
Hydrophilic  Contact  Lens  (Docket  No. 
79M-0244).  The  application  was 
reviewed  on  November  18, 1983,  by  the 
then  Ophthalmic  Device  Section  of  the 
Ophthabnic:  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  (On  April 

14. 1984,  the  Ophthalmic;  Ear,  Nose,  and 
Throat;  and  Dental  Devices  Panel  was 
terminated.  Concurrently,  FDA 
established  the  Ophthalmic  Devices 
Panel  (see  FR  17446;  April  24, 1984).)  On 
May  24. 1984,  FDA  approved  the 
appUcation  by  letter  to  the  sponsor  from 
the  Director,  Office  of  Device  Evaluation 
of  the  Center  for  Devices  and 
Radiological  Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
Amendments)  (Pub.  L  94-295, 90  Stat 
539-583),  contact  lenses  made  from 
polymers  other  than 


polymethylmethacrylate  (FMMA)  and 
solutions  for  use  with  sudi  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  In  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  contact 
lenses  made  from  polymers -other  than 
I^4MA  and  solutions  for  use  with  such 
lenses  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a  - 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  from  polymers 
other  than  I^ilMA  or  solutions  for  use 
with  such  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310), 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health— contact  Charles  H 
Kyper  (HFZ-402],  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  Softies™  (polymacon) 
Hydrophilic  Contact  Lenses  states  that 
the  lenses  are  to  be  used  only  with 
certain  solutions  for  disinfection  and 
other  purposes.  This  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only.  The  restrictive  labeling 
needs  to  be  updated  periodically, 
however,  to  refer  to  new  lenses 
solutions  that  FDA  approves  for  use 
with  contact  lenses  made  with  polymers 
other  than  PMMA.  A  sponsor  who  fails 
to  update  the  restrictive  labeling  may 
violate  the  misbranding  provisions  of 
section  502  of  the  act  (21  U.S.C.  352)  as 
well  as  the  Federal  Trade  Commission 
Act  (15  U.S.C  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Coimnission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
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withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  {21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  pubUshes  a 
notice  in  the  Federal  Roister  of  the 
ageiKy's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
r^er  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

OpfMKtunity  for  AAnioistralive  Review 

Section  515(dM3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  Ihe  act  (21  U.S.C  360e(g)).  for 
administrative  review  of  FDA's  decision 
^o  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CTR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
expwts.  A  petition  is  to  be  m  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  §  10.33(b)  {21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
maten'al  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or  I 
before  August  2. 1984,  file  wiUi  the    ' 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identifled  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this  ' 

document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.nL.  Monday  through  Friday. 

Dated:  June  27, 1964. 

ymtmmf.ttaudotfk. 

Acting  Asaociate  Commiasionerfor 
Regulatory  Affa^. 

IFR  Ooc  M-I7SM  raw  7-a-M:  Mtaa| 


(Docket  Na  84-0214] 

Metrosoft.  Inc^  Premarfcet  Approval  of 
the  Metro  55™  (MettiafOcon  A) 
HydrophiOc  Contact  Lena 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


f.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Metro  55™  (methafilcon  A)  Hydrophilic 
Contact  Lens!  sponsored  by  Metrosoft, 
Inc.,  Austin,  TX.  The  lenses  are  to  be 
manufactured  under  an  agreement  with 
Hydracon  Corp.,  Huntington  Beach,  CA, 
which  has  authorized  Metrosoft,  Inc..  to 
incorporate  by  reference  the  information 
contained  in  its  premarket  approval 
application  for  the  HYDRACON* 
{methafilcon  A)  Hydrophilic  Contact 
Lens  (Docket  No.  83M-0072).  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel  (formerly  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel),  FDA  notified 
Metrosoft.  Inc.,  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  August  2, 1984. 

AODDCSS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper.  Center  for  Devices 
and  Radiological  Health  {HFZ-402). 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 
November  28, 1983,  Metrosoft,  Inc., 
Austin,  TX  78758,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Metio  55™  (methafilcon  A) 
Hydrophilic  Contact  Lens,  the  Metiti  55»* 
(methafilcon  A)  Hydrophilic  Contact 
Lens  is  intended  for  daily  wear  by 
individuals  with  eyes  that  are 
nondiseased,  are  not-aphakic,  are 
myopic  or  hyperopic,  require  spherical 
correction  in  the  power  range  of  —20.00 
to  +10.00  diopters  (D).  and  have  1.25  D 
or  less  of  refractive  astigmatism.  The 
Meti«  55™  (methafilcon  A)  Hydrophilic 
Contact  Lens  is  to  be  disinfected  using  a 
chemical  {not  heat)  disinfection  system. 
The  application  included  authorization 
from  Hydracon  Corp..  Huntington  Beach. 


CA  92647,  to  incorporate  by  reference 
the  information  contained  in  its 
premaricet  approval  application  for  the 
HYDRACON*  (methafilcon  A) 
Hydrophilic  Contact  Lens  (Docket  No. 
83M-0072).  The  application  was 
reviewed  on  January  31, 1984,  by  the 
then  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat,  and 
Dental  Devices  Panel.  ai>  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  {On  April 
14. 1984,  the  Ophthalmic;  Ear,  Nose,  and 
Throat;  and  Dential  Devices  Panel  was 
terminated.  Concurrently,  FDA 
established  the  Ophthalmic  Devices 
Panel  (see  49  FR 17446;  April  24, 1984).) 
On  May  15. 1984.  FDA  approved  the 
application  by  letter  to  Metrosoft,  Inc. 
from  the  Director,  Office  of  Device 
Evaluation  of  the  Center  for  Devices  and 
Radiological  Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  {Pub.  L.  94-295.  90  Stat. 
539-583).  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term'"device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  new  regulated  as  class 
III  medical  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  18, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  and 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  contact  lenses  made  of  polymers 
other  than  PMMA  or  solutions  for  use 
with  such  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310), 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  end 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  (which  may  be  a  draft  of 
the  final  labeling)  is  available  for  public 
inspection  at  the  Office  of  Device 
Evaluation — contact  Charles  H.  Kyper 
(HFZ-402).  address  above.  Requests 
should  be  identified  with  the  name  of 
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the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Metro  55™ 
(methafilcon  A)  Hydrophilic  Contact 
Lens  states  that  the  lenses  are  to  be 
used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  This 
restrictive  labeling  also  ihforms  new 
users  that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  only  with  hard  contact  lenses.  Th^ 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  FDA  approves  for  use 
with  approved  contact  lenses  made  of 
polymers  other  than  PMMA.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  thee  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  i  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 


be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  2, 1984,  file  with  the 
Dockets  Managements  Branch  (address 
Above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  28. 1984. 

Wiiliun  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affaris. 

(FR  Doc  •4-17SM  FUwl  7-3-64:  MS  an) 
MLLMQ  COM  4M»-0t-M 


(Docket  No.  149-0212] 

Sigma  Chemical  Co.;  Oxalate  Test 
System;  Panel  Recommendation  on 
Petition  for  Redassiflcation 

AQENCV:  Food  and  Drug  Administration. 
ACTKW:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  recommendation  of 
the  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel  (the  Panel) 
(formerly  the  Clinical  Chemistry  Section 
of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel)  that  FDA 
reclassify  the  oxalate  test  system  horn 
class  III  (premarket  approval)  into  class 
I  (general  controls).  "The  Panel  made  this 
recommendation  after  review  of  a 
reclassification  petition  filed  by  Sigma 
Chemical  Co.  FDA  also  is  issuing  for 
public  comments  its  tentative  findings 
on  the  recommendation.  After  reviewing 
any  public  comments  on  the 
recommendation  and  FDA's  tentative 
findings,  FDA  will  approve  or  deny  the 
reclassification  petition  by  order  in  the 
form  of  a  letter  to  the  petitioner.  FDA's 
decision  on  this  reclassification  petition 
will  be  announced  in  the  Federal 
Register. 

DATI:  Comments  by  September  4, 1984. 
ADOflCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  RifrmcR  iNPOfiMATKm  contact: 

Kaiser  Aziz,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7234. 


aURRUaitlTARY  ayOWMATIOWi 

Classification  of  any  medical  device  in 
commercial  distribution  is  required  by 
section  513  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L  94-295)  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360c). 

On  April  19, 1983.  Sigma  Chemical 
Co.,  St.  Louis.  MO  63168,  submitted  to 
FDA  under  section  513(f)(2)  of  the  act  a 
reclassification  petition  for  a  device  the 
manufacturer  calls  "The  Quantitative 
Determination  of  Oxalate  in  Urine  at  500 
nm."  The  petitioner  later  submitted 
supplements  to  the  petition  dated  )une 
30, 1983,  and  August  25, 1983.  The 
petitioner's  device  is  automatically 
classified  into  class  III  under  section 
513(f)(l]  of  the  act  because  it  is  not 
substantially  equivalent  to  any 
preamendments  device  (i.e.,  a  device 
that  was  in  commercial  distribution 
before  May  28, 1976):  nor  is  the  device 
substantially  equivalent  to  any 
postamendments  device  (i.e.,  a  device 
that  has  been  placed  in  commercial 
distribution  since  that  date)  which  has 
subsequently  been  reclassified. 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  class  III 
device  may  be  marketed,  it  must  either 
be  reclassified  under  section  513(f)(2)  of 
the  act  or  have  premarket  approval 
under  section  515  of  the  act.  The 
"Quantitative  Determination  of  Oxalate 
in  Urine  at  590  nm"  does  not  have 
premarket  approval. 

Section  513(f)(2)  of  the  act  requires 
FDA  to  refer  a  reclassification  petition 
to  the  appropriate  advisory  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  the  petition. 
Accordingly,  FDA  referred  the  petition 
to  the  Clinical  Chemistry  cmd 
Hematology  Devices  Panel '  which 
reviewed  the  petition. 

To  determine  the  proper  classification 
of  the  device,  the  Panel  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  Section  513(a]  of  the  act 
establishes  three  classes  of  devices: 
class  I  (general  controls),  class  II 
(performance  standards),  and  class  III 
(premarket  approval).  Classification  of  a 
device  is  determined  by  the  level  of 
regulatory  control  needed  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  A  class  I 
device  is  a  device  for  which  the  "general 
controls"  authorized  by  or  under  various 
sections  of  the  act  are  sufficient  to 
provide  reasonable  assurance  of  the 


■On  April  14, 1984.  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  was  terminated  and 
concurrently  FDA  established  the  Clinical 
Chemistry  and  Clinical  Toxicology  DevicM  Panel 
(Me  48  FR  17446:  April  24. 1964). 
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safety  and  effectiveness  of  the  device.  A 
clan  n  device  ia  a  device  for  which 
general  controls  by  themselves  are 
insufficient  to  provide  reasonable    1 
assurance  of  the  safety  and  I 

effectiveneas  of  the  device,  for  which 
there  is  sufficient  information  to 
establish  a  performance  standard  to 
provide  such  assurance,  and  for  which  it 
is  thereflDte  necessary  to  establish  a 
performance  standard  to  provide      | 
reasonable  assurance  of  its  safety  attd 
effectiveness.  A  class  ID  device  is  a 
device  that  camiot  be  classified  into 
class  I  or  class  n  and  that  it  purported  or 
represented  to  be  for  use  in  supporting 
or  sustaining  human  life  or  for  a  use 
which  is  of  substantial  importance  in 
preventing  impairment  of  human  health, 
or  that  presents  a  potential 
unreasonable  risk  of  illness  or  injury. 
Premarket  approval  obtained  in 
accordance  with  section  515  of  the  act  is 
required  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  a  class  III  device. 

The  data  on  which  any 
reclassification  is  based  are  required  to 
consist  of  "vabd  scientific  evidence."  as 
defined  in  section  513(aK3)  of  the  act 
and  21  CFR  8607  of  the  regulations.  As 
specified  in  21  CFR  860.123(a)(6),  the 
valid  sdentiiic  evidence  of  safety  and 
effectiveness  contained  in  a  petition  for 
reclassification  must  demonstrate  (1) 
that  the  device  should  not  be  classified 
into  its  present  classification  and  (2) 
how  the  proposed  classification  wHll 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
For  the  purposes  of  reclassification,  the 
valid  scientific  evidence  upon  which  the 
agency  relies  may  not  be  based  on  trade 
secret  or  confidential  commercial 
information  obtained  by  FDA  under 
various  sections  of  the  act  (see  section 
520(c)  of  the  act  (21  U.S.C.  360j(c),  21 
CFR  860^6))  or  on  the  detailed 
summaries  of  information  respecting  the 
safety  and  effectiveness  of  devices  for 
which  there  are  approved  premarket 
approval  applications  or  product 
development  protocols  that  have  been 
declared  completed  (see  section       T 
520(hH3)  of  the  act).  All  data  and       ' 
information  contained  in  a  filed  petition 
for  reclassification  under  section  513(f) 
of  the  act  may  be  disclosed  by  the 
agency  and  used  as  the  basis  for 
reclassification  of  a  device  from  class  ID 
into  class  D  (21  CFR  86G.5(e)). 

On  December  1. 1983,  the  Panel 
reconunended  that  FDA  redassi^  the 
generic  type  of  device  from  class  III  into 
class  L  llie  Panel  also  recommended 
that  FDA  assign  to  this  generic  type  of 
device  the  name  "oxalate  test  system" 
and  identify  it  as  a  manual  or  an 
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automated  device  intended  to  BMasun 
the  concentration  of  oxalate  in  urine  to 
aid  in  the  diagnosis  or  treatment  of 
urinary  stones  ot  certain  other 
conditions.  (See  21  CFR  86a3(i)  for  a 
definition  of  the  term  "generic  type  of 
device".) 

Summary  \Df  Reasons  for  0w 
Recommendation 

The  Panel  gave  the  following 
summary  of  reasons  in  support  of  its 
recommendation  on  reclassification: 

1.  The  device  is  not  an  implant  is 
neither  life  sustaining  nor  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury. 

2.  General  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Background  Information  on  Urinary 
Oxalate  and  Its  Quantitation 

Oxalate  is  a  normal  constituent  of 
urine,  but  only  recently  has  the 
significance  of  calcium  oxalate  crystals 
in  the  urine  and  its  relationship  to 
urinary  tract  stone  formation  been  fully 
recognized  (Ref.  la).  Formation  of  the 
sparingly  soluble  calcium  salt  of  oxalate 
in  the  urinary  tract  is  considered  the  - 
major  factor  in  urolithiasis 
(development  of  kidney  stones]  (Ref. 
lb).  Oxalate  in  urine  may  arise  either  as 
an  end-product  of  intermediary 
metabolism  or  bom  dietary  sources.  An 
increased  excretion  of  oxalate  can  be 
attributed  to  increased  ingestion  of 
oxalate  precursors  or  oxalate  rich  food, 
increased  fcmnation  of  oxalate  due  to 
metabolic  defects,  and  increased 
absorption  of  oxalate  in  a  number  of 
gastrointestinal  disorders  (Refs.  Id 
through  ll). 

The  assay  of  oxalate  in  urine  is 
difficult.  Most  older  methods  are  not 
suitable  for  routine  laboratory  use 
because  they  were  too  involved  and 
time-consuming.  More  recent  methods 
have  offered  some  improvements,  but 
these  methods  also  are  time  consuming. 
In  a  recent  study,  six  oxalate 
methodologies  were  compared  (Ref.  Im). 
The  authors  concluded  that  all  of  them 
give  results  that  are  clinically  reliable. 
The  procedure  for  assaying  urinary 
oxalate  described  in  this  petition  is 
based  on  the  products  produced  by  the 
catalytic  activity  of  the  enzyme  oxalate 
oxidase  (Ref.  In).  The  assay  described 
in  the  petition  is  specific  for  oxalate,  is 
rapid,  does  not  require  special 
equipment,  and  easily  is  adaptable  for 
use  on  present-day  clinical  automated 
analyzers. 


SnouBary  of  Data  Upan  WUck  lh» 
Recommandattoo  la  Baaad 

The  Panel  based  its  recommendation 
for  the  oxalate  test  system  on  data  in 
the  petition  (Ref.  1)  and  in  the  29 
published  studies  (Refs.  la  through  Ice) 
cited  in  the  petition  (Refs.  1  through  29 
in  the  "Bibliography"  section  (tf  Sigma 
Technical  Bulletin  No.  590)  and  included 
in  the  petition.  By  conducting  the 
following  studies,  the  petitioner  showed 
the  accuracy,  precision  (reproducibility), 
specificity,  sensitivity,  and  clinical 
utility  of  the  oxalate  test  system. 

To  use  the  test  system,  a  resin 
abawbent,  which  selectively  binds  the 
oxalate,  is  added  to  a  portion  of  a 
patient's  urine  sample  and  shaken.  The 
extracted  urine  is  discarded,  and  the 
oxalatp  is  eluted  from  the  resin  with  a 
dilute  alkali  solution.  A  portion  of  this 
alkaUne  extract  is  reacted  with  the 
reagent  solution  containing  enzymes 
and  a  chemical,  which  react  with  the 
oxalate  in  the  extract  to  produce  a 
colored  dye.  The  amount  of  dye  formed 
is  related  to  the  quantity  of  oxalate 
present  in  the  urine  and  is  measured 
with  a  spectrophotometer  (a  device  that 
measures  the  intensity  of  a  colored 
solution). 

Accuracy 

The  petitioner  assessed  tibe  acctiracy 
of  the  Sigma  "Quantitative 
Determination  of  Oxalate  in  Urine  at  590 
nm"  test  system  by  conducting  separate 
studies:  (1)  To  compare  analytical 
results  from  four  procedures  described 
in  the  literature:  (2)  to  determine  the 
recovery  of  "oxalate"  added  to  3 
aUquots  of  an  assayed  urine  sample:  (3) 
to  determine  the  recovery  of  iaotopic 
(uC  oxalic  added  to  11  random  urine 
samples:  and  (4)  to  establish  linearily 
ranges  of  the  test  on  2  different 
spectrophotometers.  The  petitioner  also 
assessed  the  accuracy  of  the  Sigma 
"Quantitative  Determination  of  Oxalate 
in  Urine  at  590  nm"  test  system  using 
three  automated  systems:  Abbott 
Laboratories'  "Abbott  ABS-100"  and 
"Abbott  VP"  and  J.T. Baker  Co.s 
"Centrifichem  500."  The  results  were  as 
follows:  Using  patients'  urine  samples, 
the  petitioner  compared  the 
performance  of  the  Sigma  "Quantitative 
Determination  of  Oxalate  in  Urine  at  500 
nm"  test  system  manual  method  to  the 
performance  of  four  procedures 
described  in  tiie  literature  (Refs.  Ibb,  2. 
3,  and  4).  Two  of  these  procedures  are 
based  on  the  actions  of  enzyme  reagents 
on  oxalate  (Refs.  Ibb  and  2),  one  on  the 
separation  of  oxalate  on  a 
chromatography  column  of  resin  (Ref.  3) 
and  one  on  the  precipitation  of  oxalate 


as  insoIuUe  calcium  oxalate  (Ref.  4). 
Conventional  statistical  calculations 
indicated  that  the  respective  averages  of 
the  Sigma  "Quantitative  Determination 
of  Oxalate  in  Urine  at  590  nm"  test 
system  statistically  were  not  diffierentin 
three  of  the  four  comparison  methods 
cited.  A  average  difference  of  xl2 
milligrams  per  liter  (mg/L)  was  observed 
between  the  method  of  Mahle  and 
Menon  (Ref.  3)  and  the  Sigma 
"Quantitative  Determination  of  Oxalate 
in  Urine  at  590  nm"  oxalate  test  system. 
The  average  results  of  the  other  three 
methods  (32  mg/L)  agreed  qiu'te  well 
with  the  average  results  of  tests  using 
the  Sigma  "Quantitative  Determination 
of  Oxalate  in  Urine  at  590  nm"  oxalate 
test  system  (31  mg/L).  Apparently,  for 
unknown  reasons,  tiie  Mahle  and  Menon 
method  gives  statistically  biased  values 
compared  with  these  existing 
procedures.  However,  this  average 
difference  of  x  12  mg/L  of  the  Sigma 
"Quantitative  Determination  of  Oxalate' 
in  Urine  at  590  nm"  oxalate  test  system 
would  not  be  important  clinically  in 
diagnosing  or  evaluating  hyperoxaluric 
patients. 

The  petitioner  performed  recovery 
studies  by  augmenting  with  oxalate  a 
urine  specimen  containing  a  normal 
level  of  oxalate  (ia4  mg/L),  to  produce 
three  test  samples  contaming  about  2S, 
50,  and  100  percent  of  the  normal  level, 
respectively.  Each  of  Uie  augmented 
urine  samples  was  extracted  and  the 
absorbent  eluted  by  the  Sigma 
"Quantitative  Determination  of  Oxalate 
in  Urine  at  590  nm"  procedure.  The 
eluates  so  puriHed  were  then  assayed 
for  oxalate  according  to  the  "Abbott 
ABS-100"  Diaoete  Analyze- 
Application  dted  in  the  petition. 
Calculated  recoveries  for  the  three 
augmented  samples  were  adequate:  101. 
102.  and  101  percent,  respectively. 

The  petitioner  also  provided  data  on 
extraction/elution  recovery  by  using 
isotope  dilution  technique.  Portions  of 
isotopic  '*C  oxalate  were  added  to  each 
of  11  urine  specimens  ranging  in  oxalate 
concentrations  from  18  to  86  mg/L  The 
isotope  activity  for  each  of  the  treated 
samples  was  determined.  The  treated 
specimens  were  then  analyzed  using  the 
Sigma  "Quantitative  Determination  of 
Oxalate  in  Urine  at  590  nm"  procedure 
and  the  isotope  activity  was  determined 
once  again.  Recovery  of  '^  oxalate 
ranged  from  81  to  98  percent,  with  an 
average  recovery  of  90  percent.  For  this 
type  of  experimental  protocol  which 
involved  a  large  number  of 
manipulations  where  each  manipulation 
contributes  additively  to  the  total 
jexperimental  error  of  10  percent,  overall 
recovery  is  corisidered  adequate. 
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By  quantitatiog  ivttfa  two  t^ical 
clinical  laboratory  •pactrcfthotooMteft, 
the  petitioner  checked  the  range  of 
accurate  color  reaponse  of  the  Sigma 
"Quantitative  Octermination  of  Oxalate 
in  Urine  at  590  nm"  test  system  t^ 
determining  the  linearity  of  tlM  color 
responses  of  oxalate  solutioos  ef  kaow 
concentiratioBs  (5  to  200  og/L).  The 
more  sophisticated  ^tectraplwtoaMler, 
the  "Gilford  252."  pennitted  accunte 
instrument  readings  to  be  made  at 
higher  concentrations  of  oxalate  (np  to 
200  mg/L)  than  the  simpler  "Coleman  Jr. 
n"  spectrophotometer,  which  allowed 
accurate  readings  only  to  about  180  mg/ 

La* 

Such  differences  in  the  performance  of 
individual  brands  of  spectrophotometers 
are  well  recognized,  and  these  data 
were  presented  to  illustrate  that  each 
laboratory  must  establish  the  upper 
range  of  urinary  oxalate  concentrations 
that  can  be  measured  accurately  with 
the  particular  spectrometer  system 
employed.  Urine  samples  with  oxalate 
concentrations  above  the  range  of 
instrument  linearity  must  be  diluted 
with  water  before  being  analyzed  by  the 
Sigma  "Quantitative  Determination  of 
Oxalate  in  Urine  at  590  nm"  oxalate  test 
system. 

The  petitioner  also  assessed  die 
accuracy  of  the  Sigma  "Quaatitative 
Determination  of  Oxalate  in  Urine  at  590 
nm"  test  system  by  assaying  21  urine 
specimens  by  using  both  the  manual  test 
method  aad  the  Abbott  Laboratories' 
"ABA-lOO"  instrument  methods.  The 
manual  test  method  range  of  results 
were  19.2  to  206.8  mg/L  and  the  average 
value  result  was  96.9  mg/L.  The 
corresponding  Abbott  Laboratories' 
"ABA-IOOT  results  were  18.7  to  215.7 
and  97.3  mg/L  respectively. 

Similiarly,  20  of  the  above  urme 
specimens  were  assayed  by  both  the 
manual  test  method  and  the  Abbott 
Laboratories'  "Abbott  VP"  instrument 
The  manual  test  method  range  of  results 
and  average  value  result  %vere  of  18.2  to 
206.6  and  96.9  mg/L  resj^ctively.  The 
corresponding  results  from  using  Abbott 
Laboratories  "Abbott  VP"  were  18.6  to 
209.8  and  98.8  mg/L  respectively. 

Further,  the  20  urine  specimens  were 
assayed  by  both  the  manual  test  method 
and  the  J.T.  Baker  Co.'s  "Centrifichem 
500"  instrument.  The  manual  test 
method  range  of  results  and  average 
value  result  were  18.2  to  206.6  and  96.9 
mg/L  respectively.  The  corresponding 
range  of  results  and  average  value  result 
using  the  J.T.  Baker  Co.'s  "Centrifichem 
500"  were  14.2  to  219i)  and  98.5  mg/L 
respectively. 

Ilie  petitioner  concluded  from  these 
three  experiments  that  die  urinary 


oxakite  test  results  obUined  i 
Sigma  "Quantitative  Delmaimatiem  ai 
Oxalate  in  Urine  at  590  nm"  oo  the  tiva* 
automated  discrete  analyser  noted  8m 
as  accurate  as  rasulte  obtained 
manually  with  tht  deviea. 
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Tka  petitioner  providad  i 
predsioB  (reptodiiicibikty)  of  t 
"Quantitative  Detcminstian  of  Oxalate 
in  Urine  at  590  nm"  oxalate  test  system 
on  10  witlunHTUB  replicate  manual 
assays  of  3  iirine  specinen  samples  plus 
between-run  manual  assays  on  4  win* 
specimen  samples.  Tli*  petitioner  also 
provided  date  on  the  precision  of  the 
Sigma  "Quantitative  Determination  of 
Oxalate  in  Urine  at  590  nm"  oxalate  test 
system  on  10  witkin-nn  replicated 
assays  of  a  normal  and  an  elevated 
oxalate  urine  specimen,  and  on  replicate 
between-run  assays  of  urine  samples, 
both  groups  assayed  by  the  Abbott 
Uboratories'  "ABA-lOO."  "Abbott  VP,** 
and  J.T.  Baker  Co.'s  "Centrifichem  500" 
automated  systems.  The  results  were  as 
follows:  The  petitioner  evaluated  within- 
run  manual  precision  of  the  Sigma 
"Quantitative  Determination  of  Oxalate 
in  Urine  at  590  nm"  by  doing  10  replicate 
assays  of  3  urine  spetimens.  yielding  the 
following  results:  specimen  1,  mean  22 
mg/L  coefficient  oif  variation  (C.V.)  of 
±2.2  percent;  specimen  2,  mean  54  mg/ 
L  C.V.  of  ±1.3  percent;  specimen  3, 
mean  108  mg/L  C.V.  of  ±1 J5  percent 

The  Petitioner  evaluated  between-run 
manual  precision  data  by  assaying  4 
urine  specimens  on  11  spearate 
occasions  over  a  9-day  period  (6 
working  days)  with  these  results: 
specimen  1,  average  23  mg/L  C.V.  of 
±5.4  percent;  specimen  2,  average  24 
mg/L  C.V.  of  ±6.0  percent  specimens. 
average  42  mg/L  CV.  of  ±5.3  percent 
specimen  4.  average  104  mg/L  CV.  of 
±8.6  percent. 

In  addition,  the  petitioner  evaluated 
within-run  precision  by  assaying  10 
replicate  assays  of  a  normal  and  an 
augmented  urine  specimen.  With  the 
Abbott  Laboratories'  "Abbott  ABA-lOO" 
system,  the  average  value  obtained  for, 
the  normal  specimen  was  21.7  mg/L  and 
the  coefficient  of  variation  (CV.)  was 
±3.7  percent  for  the  augmented 
specimen,  the  corresponding  values 
were  157.5  mg/L  and  ±1.6  percent 
Similarity,  with  the  Abbott  Laboratories' 
"Abbott-VP"  and  the  J.T.  Baker  Co.'s 
"Centrifichem  50a"  the  respective 
values  obtained  were  27 A  sag/L  with  a 
C.V.  of  ±0.87  percent  and  23.4  mg/L 
with  CV.  of  ±5.5  percent. 

Further,  the  petitioner  assayed  22 
other  urine  specimens  (20  to  200  mg/L) 
on  two  separate  occasions.  Using  the 
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Abbott  Laboratories'  "Abbott  VP,"  the 
average  values  obtained  were  95.4  and 
94.1  mg/L  Likewise,  the  petitioner 
assayed  20  other  urine  samples  (20  to 
200  mg/L)  on  two  separate  occasions. 
Using  the  J.T.  Baker  Co.'s  "Centrifichem 
50a"  the  average  values  obtained  were 
99.5  and  99.4  mg/L 

The  petitioner  concluded  from  these 
three  experiments  that  the  urinary 
oxalate  test  resiilts  obtained  using  the 
Sigma  "Quantitative  Determination  of 
Oxalate  in  Urine  at  590  nm"  on  the  three 
automated  discrete  analyzers  noted  t 
have  acceptable  precision  ' 

(reproducibility);  and  that  these 
experiments  support  further  the 
conclusions  noted  in  the  "Accuracy" 
studies  that  the  differences  in  the  yield 
values  obtained  manually  were  not 
statistically  significant. 

Spadfidty  I 

The  petition  stated  that  the  specificity 
of  the  Sigma  "Quantitative 
Determination  of  Oxalate  in  Urine  at  590 
nm"  oxalate  test  system  is  based  on  the 
enzymatic  oxidation  of  oxalate  by  the 
enzyme  "oxalate  oxidase"  coupled  with 
an  enzyme/dye  reaction.  Both  of  these 
chemical  reactions  have  been 
extensively  evaluated,  and  are 
recognizedd  as  a  basis  for  the  specific 
quantitation  of  oxalate  (Refs.  1  and  In). 

Interference  frt>m  urine  ascorbic  add 
(vitamin  C)  is  negligible,  when  intake 
levels  are  near  requirement  levels. 
However,  the  labeling  included  in  the 
petition  states  that  ingestion  of  ascorbic 
acid  in  quantities  of  grams  per  day  will 
result  in  significant  increases  in  urinary 
oxalate  excretion.  Consequently,  dietary 
habits  should  be  considered.  Patients 
should  refrain  &t>m  ingesting  excessive 
amounts  of  ascorbic  acid  (or  other 
oxalate-rich  foods)  for  at  least  48  hours 
prior  to  the  urine  specimen  collection 
period. 

The  specificity  of  the  enzymatic 
reactions  for  oxalate  (Ref.  lu)  used  in 
the  Sigma  "Quantitative  Determination 
of  Oxalate  in  Urine  at  590  nm"  test 
system  is  further  enhanced  by 
pretreating  the  urine  sample  with  the 
absorbent,  which  selectively  binds  the 
oxalate,  and  by  elution  of  the  absorbent 
for  subsequent  colorimetric 
determination  of  the  oxalate  in  the 
purfied  eluate,  as  described  in  the 
petition  (Ref.  1). 

Sensitivity  I 

The  petitioner  determined  the 
theoretical  limit  of  sensitivity  of  the 
Sigma  "Quantitative  Determination  of 
Oxalate  in  Urine  at  590  nm"  oxalate  test 
system  by  determining  the  amount  of 
color  produced  by  standard  solution  of 
oxalate  (5  to  200  mg/L)  on  two 


spectrophotometers.  The  readings  of  the 
instruments  producte  by  a  standard 
solution  assayed  by  the  Sigma 
"Quantitative  Determination  of  Oxalate 
in  Urine  590  nm"  oxalate  test  system 
demonstrated  that  the  lowest  practical 
limit  of  sensitivity  of  the  method  is 
about  3  to  5  mg/L  oxalate  in  urine, 
which  is  below  the  lower  limits  of 
normal  excretion  of  oxalate  in  urine  for 
adults  (Ref.  1). 

CUnidal  Utility 

The  petitioner  provided  data  on 
expected  values  of  the  Sigma 
"Quantitative  Determination  of  Oxalate 
in  Urine  at  590  nm"  oxalate  test  system 
by  assaying  24-hour  urine  specimens 
from  108  clinically  healthy  adult  males 
and  females  and  12  healthy  children 
from  7  to  14  years  of  age.  All  were  on  an 
unrestricted  diet.  The  mean  value  g| 
oxalate  obtained  for  the  67  adult  males 
was  26  mg/24  hours  and  for  41  adult 
females,  17  mg/24  hours.  The  mean 
value  of  oxalate  obtained  for  the  12 
children  was  26  mg/24  hours.  Normal 
ranges  were  calculated  as  the  mean,  ±2 
standard  deviation  (Standard  deviations 
equal  9  for  males.  7  for  females,  and  6 
for  children).  The  normal  range  for 
children  under  the  age  of  7  was  not 
determined.  Similar  ranges  have  been 
reported  in  the  literature  (Ref.  1). 

Normal  Range  of  Excretion  in  24  Hours 
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The  petition  also  provided 
representative  data  on  oxalate  excretion 
found  in  certain  pathological  conditions. 
The  urinary  oxalate  excretion  in  nine 
primary  hyperoxaluric  "stone  formers" 
ranged  from  85  to  233  mg/24  hrs.  In 
another  study,  two  other  hyperoxaluric 
patients  had  oxalate  excretions  of  97 
and  173  mg/24  hrs.  One  idiopathic 
hypercalciuric  stone  former  excreted  35 
mg/24  hrs,  and  a  dietary-induced 
(chocolate  addict)  stone  former  excreted 
26  mg/24  hrs. 

Risks  to  Health 

The  Panel  noted  that  failure  of  the 
device  to  perform  its  intended  use  may 
contribute  to  the  improper  diagnosis  or 
treatment  of  patients  with  kidney  or 
urinary  stones,  patients  with  increased 
excretion  of  oxalate  in  urine  due  to 
certain  metabolic  defects,  or  patients 
with  increased  absorption  of  oxalate 
due  to  a  number  of  gastrointestinal 


disorders  that  produce  servere  fat 
malabsorption. 

Additioool  Findings 

The  petitioner  submitted  Sigma 
Technical  Bulletin  No.  590  titled  "The 
Quantitative  Determination  of  Oxalate 
in  Urine  at  590  nm"  that  is  intended  to 
serve  as  part  of  the  labeling  for  the 
device.  The  Panel  recommended  that 
this  labeling  be  revised  or  supplemented 
as  follows: 

1.  The  "Summary  and  Explanation" 
section  should  be  enlarged  to  denote 
those  various  medical  conditions  other 
than  kidney  or  urinary  stones,  which 
may  be  associated  with  increased 
urinary  excretion  of  oxalate. 

2.  The  section  on  "Specimen 
Collection  and  Preparation"  should  be 
supplemented  to  include  more  detailed 
discussion  and  instructions  about  which 
drugs,  foods,  and  dietary  supplements 
(vitamin  C,  etc.)  the  patient  should  avoid 
before  and  during  the  collection  period 
for  samples  of  urine  to  be  tested. 

3.  Step  1  of  the  "Extraction"  directions 
should  state  more  specifically  that  as 
much  of  the  fluid  as  possible  should  be 
aspirated  frt)m  the  settled  absorbent. 
The  step  should  be  "standardized"  so 
that  0.15  milliliter  of  fluid  is  left  in  the 
container,  or  as  close  to  the  amount  as 
possible. 

4.  In  addition  to  the  references 
already  cited  in  the  labeling  of  the 
device,  labeling  should  include  the 
reference  to  the  study  performed  by 
Zerwekh,  et  al..  identified  below  (Ref. 
Im). 

5.  The  labeling  should  recommend 
that  duplicate  samples  be  assayed  until 
sufficient  precision  is  developed  by  the 
analyst 

6.  The  instructions  for  the  procedure 
should  recommend  that  extraction  steps 
1  through  3  be  followed  for  the  standard 
oxalate  solution. 

FDA's  Tentative  Findings 

FDA  tentatively  agrees  with  the 
Panel's  recommendations  that  the 
generic  type  of  device  manual  oxalate 
test  system  or  automated  oxalate  test 
system  for  the  quantitation  of  oxalate  in 
urine  be  reclassified  from  class  III  into 
class  I. 
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After  considering  the  economic 
consequences  of  approviog  this 
reclassification,  FDA  certifies  that  this 
notice  requires  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  nor  a  regulatory 
flexibility  analysis,  as  defined  in  die 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Approval  of  this  petition  would  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  snail  cntitiea.  The 
petitioner,  and  all  future  namaiacfuraB 
of  the  OKalate  test  system  ^vka.  woukl 
be  relieved  of  iw  coeta  of  oomptyiog 
with  the  premaiiiet  approval 
requirements  in  section  515  of  the  act 
There  are  no  o^-setting  costs  that  the 
petitioner  would  incur  fiom 
reclassification  into  class  I.  The 
magnitude  of  the  economic  savings  from 
approval  of  this  petition  depeqds  of  the 
extent  of  premaiicet  approval  studies  the 
petitioner  would  have  conducted  and 
the  number  of  future  competitors 
satisfying  the  same  requirements. 
Neither  of  these  paramefters  can  be 
reliably  calculated  to  permit 
quantification  of  the  economic  savingt. 
Because  of  statutory  deadlines  (section 
513(f)(2)  of  the  act)  and  reqairemente  in 
the  regulations  (21  CFR  8«>.134(bK5)), 
FDA  is  required  to  pubUsh  this  notice  in 
the  Federal  Register  as  soon  as 
practicable.  As  authorized  by  section 
8(a)(2)  of  Executive  Order  12291.  FDA  is 
publishing  in  the  Federal  Register  this 
notice  widiout  clearance  of  At  Director, 
Office  of  Management  and  Budget  As 
soon  as  practicable.  FDA  will  notify  that 
office  ot  the  publication  ef  this  notice. 
Interested  persons  may,  on  or  before 
Steadier  4, 19M.  sabmit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  this 
recommendation.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individnab  may  submit  one  copy. 
Comments  are  to  be  identified  with  dw 
name  of  the  device  and  ^  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  29, 1984. 1 

William  F.  Randolph. 

Acting  Associate  Commission  for  Raguiatory 
Affairs. 

(FR  Doc  S4-177S0  PUed  7-2-M;  S:4S  ajB-l 
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-DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

[OR  17419)  ' 

Oragon'a;  Conveyance  of  Public 
Lands;  Order  Providbig  for  Opaning  of 
Land  I 

Correction 

In  FR  Doc.  84-15974  beginning  6n  page 
24607  in  the  issue  of  Thursday,  June  14, 
1984,  make  the  following  corrections: 

1.  On  page  24607,  third  column,  in  the 
second  entry  for  "fVUanette  Meridian**. 
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fourth  line,  delete  the  comma  between 
"NWV4"  and  "NW^4". 

2.  On  page  24600.  iint  column,  the 
second  complete  paragraph.  "5."  should 
have  read  "8.".  , 


(OR  17SM]  i 

Oragon;  ConvvyanM  Of  PuMc  Land; 
Ordar  ProvMbig  for  Opaning  of  Lancia 

Convcdon 

In  FR  Doc  84-15799,  appearing  on 
page  24455.  in  the  issue  of  Wednesday, 
|une  13, 1984.  in  the  first  column,  in  the 
last  line.  "Ey4SW%"  should  read 
"EVtSWV4". 


National  Park  Sarvica  I 

National  Raglatar  of  HIatoric  Placaa; 
Notification  of  Ponding  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
22. 1964.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  Criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  )uly 
18,1984. 
Betii 

Acting  Chief  of  Registration,  National 
Register. 

COLORADO 

Mootenuna  County 

Dolores  vicinity.  Anasazi  ArvheologicaJ 
District.  8  of  Dolores 

CONNECTICUT 

Fairfidd  CouDty 

Bridgeport  United  Congregational  Church. 

877  Park  Ave. 
Weston,  CreenwaJd  House,  11  Homeward 

Lane 


Harifoni  County 

Farmington.  Pequabuck  Bridge,  Meadow  Rd. 

at  Pequabuck  River 
New  BriUia  Washington  School.  High  and 

Carmody  Sts. 
Simabury,  Drake  Hill  Road  Bridge.  Drake  Hill 

Rd.  at  Farmington  River 

KENTUCKY 
HaaoAcfc  Coonty 

Lewisport  Bank  ofLewisport  (Lewispott 

AffM^4thSt 
Lewisport  Hayden.  Isaac  B.,  Hohse 

(Lewisport  MRAJ,  Pell  St 


Lewisport  Henderson,  Tom,  House 

(Lewisport  MRAJ,  4th  St 
Lewisport  Lewisport  Masonic  Lodge 

(Lewisport  MRA),  4th  St. 
Lewisport  Patterson,  Horace,  House 

(Lewisport  MRA),  Market  St 
Lewisport,  Peh'.  foe.  Building  (Lewisport 

MRA).  Pell  St 
Lewisport  Taylor.  J.B.,  and  Son  Feed  Store 

(Lewisport  MRAJ,  307  4th  St 

leffaraoB  County 

Louisville.  Shawnee  Elementary  School 
(West  Louisville  MRA).  4151  Herman  St 

Louisville,  Shawnee  High  School  (West 
Louisville  MRAJ,  4015  Herman  St 

Scott  County 

Georgetown  vicinity,  Craig,  Newton,  House 

and  Penitentiary  Buildings  Complex.  U.& 

460 
iAidway  vicimty,  Weisenberger  Mills  and 

Related  Buildings,  Off  U.S.  421  (also  in 

Woodford  County) 

Union  County 

Morganfield.  Morganfield  Commercial 
District,  Main,  Court  and  Morgan  Sts. 

LOUISIANA 

Lafayette  Parish 

Lafayette,  Salles  House  and  Office.  512  and 
514  S.  Buchanan  St 

Natddtodies  Parish 

Natdiitoches,  President's  Home, 
Northwestern  State  University,  College 
Ave. 

MAINE 

Arooatock  County 

Island  Falls.  Island  Falls  Opera  House, 
Pattern  Rd.  and  Sewall  St 

Cumberland  County 

Bridgton,  Stone  House,  Bumham  Rd. 
Portland,  Griffin  House,  200  High  St 

Ftranldin  County 

Rangeley  vicinity,  Oquossoc  Log  Church. 
ME4 

Kennebec  County 

Augusta,  St.  Mark's  Episcopal  Church,  9 

Summer  St 
Readfleld  vicinity,  Lee,  Jesse.  Church.  ME  17 

and  Plains  Rd. 

Knox  County 

Vinalhaven.  Union  Church  of  Vinalhaven.  B. 
Main  St 

Oxford  County 

Fryeburg.  District  No.  1  Schoolhouse,  98  Main 
St 

Piscataquis  County 

Monson,  Swedish  Lutheran  Church.  Wilkins 
and  Hebron  Sts. 

Somerset  County 

Athens.  Somerset  Academy,  Academy  St 
Washington  County 

Cherryfield.  Campbell,  David  W.,  House, 
Main  St 


Eastport  Boynton  Street  Historic  District. 
13—26  Boynton  St 

MICHIGAN 

Baraga  County 

Pelkie  vicinity.  Hanka,  Herman  and  Anna. 
Arrra.  NBofPelkie 

Lapeer  County 

Metamora,  Metamora  Crossroads  Historic 
District.  Oak  and  Highs  Sts. 

MISSISSIPPI 

Leflore  County 

Greenwood,  Whittington,  WM.,  House,  401 
E.  Market  St 

Scott  County 

Lake,  Lake  Railroad  Station.  Brook  St 

MISSOURI 

St  Louis  (Independent  City). 

Clemens  House-Columbia  Brewery  District, 
Roughly  bounded  by  Maiden  Lane,  Cass 
Ave.,  21  St  Helen,  and  Howard  Sts. 

NEW  YORK 

Orange  County 

Mlddletown,  Oliver  Avenue  Bridge,  Oliver 
Ave. 

Schenectady  County 

Schenectady,  Barney,  HS„  Building.  217-229 
State  St 

OHIO 

Belmont  County 

Bamesville,  Bamesville  Historic  District. 
Roughly  bounded  by  Arch.  Main.  Gardner, 
Chestnut  Bond,  and  Cherry  Sts. 

Butler  County 

Trenton  vicinity,  Augspurger,  Frederick. 
Farm  (Augspurger  Amish/Mennonite 
Settlement  TR),  1856  Wayne-Madison  Rd. 

Trenton  viciiuty,  Augspurger,  John.  Farm  Na 

1  (Augspurger  Amish/Mennonite 
Settlement  TRJ,  2731  Woodsdale  Rd. 

Trenton  vicinity.  Augspurger,  fbhn.  Farm  No. 

2  (Augspurger  Amish/Meimonite 
Settlement  TRJ,  3046  Pierson  Rd. 

Trenton  vicinity,  Augspurger,  Samuel,  Farm 

(Augspurger  Amish/Mennonite  Settlement 

TRJ,  2070  Woodsdale  Rd. 
Trenton  vicinity.  Ehresman,  Christian.  Farm 

(Augspurger  Amish/Mennonite  Settlement 

TRJ.  900  Woodsdale  Rd. 
Trenton  vicinity,  lutzi.  Christian.  Farm 

(Augspurger  Amish/Mennonite  Settlement 

TRJ.  2180  Woodsdale  Rd. 
Trenton  vicinity.  Kennel.  John  Jr.,  Farm 

(Augspurger  Amish/Mennonite  Settlement 

TRl  2251  Wayne-Madison  Rd. 
Trenton  vicinity.  Kennel,  John  Sr.,  Farm 

(Augspurger  Amish/Mennonite  Settlement 

TRJ,  5506  Kennel  Rd. 
Trenton  vicinity,  Schrock  Peter  Jr.,  Farm 

(Augspurger  Amish/Mennonite  Settlement 

TRJ,  Edgewood  Dr. 
Woodsdale,  Augspurger  Grist  Mill 

(Augspurger  Amish/Mennonite  Settlement 

TRJ,  Wayne-Madison  Rd. 


Woodadale.  Aug$paiver  SchooUmuse 

(Augapurger  Amiah/Mennonite  Settlement 

TR),  Wayns-Madiaon  Rd. 
Woodadale,  i4(^9a/NJigerSafliue/, //owe 

(Augapurger  Amiah/Mennonite  Settlement 

TR).  Wayne-Madiaon  and  Kennedy  Rda. 
Woodadale.  Mill  Office  and  float  Office 

(Augapuiger  Amiah/Mennonite  Settlement 

TR).  Woodadale  Rd. 
Woodsdale,  Mill  Worker  Row  Houae 

(Augspurger  Amish/Mennonite  Settlement 

TR)  Kennedy  Rd. 
Woodadale,  Mill  Worker  Row  Hpuaea 

(Augapurger  Amiah/Mennonite  Settlement 

TR)  Wayne-Madison  Rd. 

Cuyahoga  County 

Cleveland.  Brookyn  Bonk  Building.  37§4  W. 

25th  St. 
Cleveland.  Doll,  Andrew  Jr.  andfamea, 

Houaea,  222S  and  2229  E.  46th  St. 
Cleveland,  En'e  Railroad  Cleveland 

Powerhouae.  1246  River  Rd. 
Qeveland,  Miller  Block.  3202—3214  Lorain 

Ave. 

Franklin  County 

Columbus.  York  Lodge  No.  S63, 1276  N.  High 
St. 

GalUa  County 

Vinton  vicinity,  Evana  Houae.  Coal  Valley 
Rd. 

Montgomwy  County 

Dayton,  Dayton  View  Historic  District, 
Roughly  bounded  by  Broadway,  Harvard 
Blvd.,  Superior  and  Salem  Avea. 

Summit  County 

Akron,  Grace  Reformed  Church,  172  W. 
Bowery  St. 

OiCLAHOMA 

Johnston  County 

Tishomingo,  Murray,  Gov.  William  H., 
Houa9,  Off  OK  7B 

PUERTO  RICO 

Aredbo  County 

Vega  Baja,  Panteon  Otero-Martinez,  Old 
Bega  Baja  Cemetery,  P  R  670 

RHODE  ISLAND 

Providence  County 

Lincoln.  Albion  Historic  Diatrict,  Roughly 
Berkshire  Dr.,  Willow  Lane.  Ledge  Way, 
Kennedy  Blvd.,  School,  and  Main  Sta. 

Washington  County 

Westerly,  Westerly  Downtown  Historic 
District.  Railroad  Ave.,  High,  Canal,  Broad, 
Union,  and  Main  Sta. 

TENNESSEE 

Bedford  County 

Wartrace,  Walking  Horse  Hotel,  Spring  St. 

Davidson  County 

Nashville,  CraMmere,  Noiensville  Rd. 

Giles  County 

Riversburg  vicinity.  Olivet  United  Methodiat 
Church  Parsonage  and  School,  Columbia 
Pike 
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Haarihoa  CouBly 

Chattanooga,  Schwartz.  Robert,  and 
Company  Building.  736-738  CU^rry  St. 

MauryCouBty 

SpringHiU,  Siprtng  Hill  Presbyterian  Church, 
S.  Main  St. 

McMinn  County 

Athens.  Lowry.  William.  Houae,  406  B. 
Madison  Ave. 

TEXAS 

Ei  Pud  County 

El  Paso,  U.S.  Poet  Office.  219  Mills  Ave. 

VERMONT 

Chittaaden  County 

Charlotte,  Charlotte  Center  Historic  Diatrict. 
Church  Hill  and  Hinesburg  Rds. 

VIRGIN  ISLANDS 

SL  John  Island 

Coral  Bay,  Creek  House  (Haulover  Estate 

House)  East  End  Rd. 
Cruz  Bay  vicinity,  Battice  Houae,  E  of  Cruz 

Bay 
Cruz  Bay  vicinity,  Bellevue.  SE  of  Cruz  Bay 
Cruz  Bay  vicinity,  Bethany  Moravian 

Mission,  Off  Centerline  Rd. 
Cruz  Bay  vicinity,  Chocolate  Hole  Estate,  SE 

of  Cruz  Bay 
Cruz  Bay  vicinity,  Dutch  Reformed  Church,  B 

of  Cruz  Bay 
Cruz  Bay  vicinity.  Fish  Bay  Eatate,  E  of  Cnix 

Bay 
Cruz  Bay  vicinity,  Frank  Bay  Eatate,  S  of 

Cruz  Bay 
Cruz  Bay  vicinity,  Rendezvoua  Estate.  Gift 

Hill  Rd. 
Cruz  Bay,  Christiansfort,  Off  Center  Line  Rd. 
Cruz  Bay,  Enighed  (Boundary  Increase),  Off 

Center  Line  Rd. 
-Maho  Bay  vicinity,  Wintbeig,  Off  Center  Line 

Rd. 

WISCONSIN 
luneau  County 

Cranberry  Creek  Archeological  District. 
Marathon  County 
Maine  Site  (47-Mr-22). 
Milwaukee  County 

MWwanVee.  Baasen House-German  YMCA 

(Brewers '  Hill  M  R  A)  1702  N.  4th  St. 
Milwaukee,  Fourth  Street  School  (Brewers' 

Hill  MR  A)  333  W.  Galena  St. 
Milwaukee,  Gallun  Tannery  Historic  District 

(Brewers' Hill M R  A),  Holton  and  Water 

Sts. 
Milwaukee,  Ketter,  Frederick,  Warehouse 

(Brewers '  Hill  M  R  A).  325  W.  Vine  St. 
Milwaukee.  Mayer  Boot  and  Shoe  Company 

Building  (Brewers '  Hill  M  R  A),  116  E. 

Wahiut  St. 
Milwaukee,  North  First  Street  Historic 

District  (Brewers '  Hill  M  R  A)  Roughly  lat 

and  2nd  Sts.  between  North  and  Center  Sts. 
Milwaukee,  North  Third  Street  Historic 

District  (Brewers '  Hill  M  R  A)  Roughly  U. 

3rd  St.  between  N.  3rd  Ave.  and  Vine  St 
Milwaukee,  Public  School  No.  27  (Brewers' 

Hill  M  R  A),  2215  N.  4th  St. 


Milwaukee.  Vine-Reeervoir  Historic  District 
(Brewers '  Hill  M  R  A).  Vine,  Reservoir. 
Palmer,  1st.  2nd,  and  Brown  Sta. 

m  Doc  at-iTtir  piM  7-«-ai  mm  »m\ 


Fort  Fwdftea  Nattonaiyonumirt, 
Qoorgia;  Designation  of  Boundary 

Section  2  of  the  Act  of  May  10, 1958, 
(72  Stat.  110)  authorized  a  revision  of  the 
boundaries  of  the  Fort  Frederica 
National  Monument.  "The  Act  provides 
that  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  acquire  by 
purchase,  condemnation,  or  otherwise, 
subject  to  the  acreage  limitation 
contained  in  the  aforementioned  Act, 
the  site  known  as  the  Bloody  Marsh 
Battle  memorial  monument  located  on 
Saint  Simons  Island,  Georgia,  together 
with  such  additional  land,  including  the 
marshland  across  the  river  to  the  west 
of  Fort  Frederica  National  Monument,  or 
interest  in  land,  as  in  the  judgment  of 
the  Secretary  of  the  Interior  might  be 
desirable  for  the  protection  of  such 
national  monument." 

Notice  is  given  that  the  boundary  of 
Fort  Frederica  National  Monument  has 
been  revised  pursuant  to  the  above  act, 
to  include  the  land  identified  in  the  Land 
Protection  Plan,  approved  December  8, 
1983,  and  depicted  on  boundary  map 
number  369/80,000,  dated  February  1984, 
prepared  by  the  Land  Resources 
Division  of  the  Southeast  Region  of  the 
National  Park  Service. 

The  Land  Protection  Plan  and 
boundary  map  are  on  Tile  and  available 
for  inspection  in  the  Administration 
Office  of  the  Fort  Frederica  National 
Monument,  Route  4.  Box  28&-C  St. 
Simons  Island.  Georgia  31522.  and  in  the 
offices  of  the  National  Park  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Dated:  June  8, 1984. 
Neal  G.  Guae, 

Acting  Regional  Director,  Southeast 
Region,National  Park  Service. 

|FR  Doc  S»-17aSB  FIM  7-Z-S4:  ScIS  *■! 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv—tlQrtten  No.  337-TA-1961 

Certain  Apparatua  for  IfwtaMng 
Electrical  Unaa  and  Componanta 
Therefor;  Investigation 

Correction 

On  page  25318  in  the  issue  of 
Wednesday,  June  20, 1904,  make  the 
following  corrections. 
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in  the  first  coluniii,  above  the  heading. 
"Certain  Apparatus  for  Installing 
Electrical  Lines  and  Compounds 
Thereof;  Investigation"  the  investigation 
number  was  inadvertently  omitted  and 
should  read  "(Investigation  No.  337-TA- 
196J.-  ! 

In  c«hunn  two  at  the  bottom  of  the 
page,  four  paragraphs,  the  signature  and 
the  file  line  were  inadvertently  omitted 
and  should  read  as  follows:  | 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
i  210.21  of  the  Commission's  Rules  of 
Practice  nd  Procedure  (19  CFR  210.21). 
Pursuant  to  SS  201.16(d)  and  21021  (a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
dale  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  dierefor  is  shown. 

Failve  of  a  respondent  to  file  a  timely 
response  to  each  allegeUon  in  the 
coiaplaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
fiirther  notice  to  die  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
daring  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  international  Trade 
Commission.  701  E  Street  NW.,  Room 
156.  Washington.  DC.  2D43ft.  telephone 
202-523-0471. 


RM  FUNTNER  MFOMNATION  CONTACT: 

Juan  Cockbum.  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission 
telephone  202-523-1272, 

By  order  of  the  Commission. 
Issued:  June  IS.  1984. 

Kannath  1.  Maaoo. 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Na  AB-3;  Sub-M) 

Misftouri  Pacific  Railroad  Company; 
AMNMoniiMnti  In  wwunyMon  and 
LaFourctM  Partshas,  LA  Findkiga 

The  Commission  has  issued  a 
certificate  authorizing  Missouri  Pacific 
Railroad  Company  to  abandon  its  22.9 
mile  rail  line  near  Dow  Chemical, 
milepost  9.4  and  milepost  28.7  near 
Thibodaux  in  Assumption  and 
LaFourche  I^rishes.  (LA).  There  is  a 
variance  between  the  milepost  numbers 
and  mileage  because  the  line  was 
straightened  at  one  time.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully, 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
lames  H.  Bayne. 
Secretary. 

\n  Doc.  8t-17627  Filed  7-2-84:  8:45  ami 
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DEPART1MENT  OF  LABOR 

Office  of  the  Secretary 

Senior  Executive  Service; 
Appointment  of  Member  to  tite 
Perfonnaf>ca  Review  Board 

This  Notice  amends  Department  of 
Labor  Notice  published  on  December  9. 
1983  (48  FR  55199).  listing  Department  of 
Labor  members  of  the  Performance 
Review  Board  of  the  Senior  Executive 
Service.  . 

Ms.  Susan  R.  Meisinger  has  been 
appointed  to  a  new  three-year  term, 
effective  June  12, 1984.  She  replaces  Mr. 
Thome  G.  Auchter,  who  resigned  from 
the  Department  of  Labor. 

For  Further  Information  Contact  Mr. 
Frank  A.  Yeager,  Director  of  Personnel 
Management  Room  C5526.  Department 


of  L^bor,  Frances  Peridns  Building, 
Washington,  D.C  202ia 

Signed  at  Washingtoa  D.C  this  2eth  day 
of  June.  1684. 

itayaMnd  |.  Donovan, 

Secretary  of  Labor 
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Agancy  Forma  Under  Raviaw  by  Iha 
Offica  of  M^nagamant  arNf  Budgat 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 
List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  Ust  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Room  S-5S26. 


Washington,  D.C..  20210.  CommeDU 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  (d 
Management  and  Budget,  Room  3206, 
NEOB,  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Job  Training  Partnership  Act  Good  Local 

Job  Training  Projects 
ETA-RC76 
Single-time 

State  or  local  governments 
180  responses;  225  hours 

The  primary  use  of  this  information  is 
to  select  sites  for  visits  by  the  Secretary 
of  Labor  and  other  Administration 
Officials.  The  information  collected  will 
be  utilized  in  a  variety  of  reports  (e.g. 
congressional  oversight  hearings), 
distributed,  upon  request,  to  interested 
parties  (e.g.  the  news  media). 

Signed  at  Washington.  D.C.  this  26th  day 
of  June  19B4. 

Paul  E.  Larson, 

Departmental  CJearance  Officer. 
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Employntent  and  Trainins 
Administration 

[TA-W-13,616. 13,676  and  13,698] 

Ouval  Corp.;  Mineral  Park  Property, 
Kingman,  Arizona,  Sierrita  Property, 
Sahuarita,  Arizona,  Esperanza 
Property,  Tucson,  Arizona;  Further 
Determination 

Pursuant  to  the  U.S.  Court  of 
International  Trade  remand  in  action 
United  Steelworkers  of  America  and  Its 
Locals  68.  7^)8  and  196,  v.  Secretary  of 
Labor  (USCTT  No.  83-7-00944)  in  order 
to  supplement  the  record  with  a 
customer'?  survey  conducted  by  the 
Department  of  Labor  and 
reconsideration  thereon  and 
redetermination,  if  necessary,  the 
Department  makes  the  following  further 
determination. 

The  Department  expanded  the  scope 
of  its  original  factfinding  investigation 
by  conducting  a  survey  of  DuvaPs 
customers  to  determine  the  extent  to 
which  they  reduced  purchases  of  refined 
copper  from  Duval  while  increasing 
purchases  hvm  foreign  sources.  The 
Department's  survey,  which  represented 


the  preponderant  share  of  Devel't  1982 
sales,  showed  that  nost  custeoiers 
either  reduced  their  import  puDchaaes  of 
refmed  copper  in  1962  compared  to  1961 
or  did  not  import  refmed  copper  in  1962. 
The  few  customers  which  increased 
their  import  purchases  of  refined  copper 
and  had  reduced  purchases  from  Duval 
in  1982  represented  only  a  amaU  percent 
of  Duval's  1962  sales  decHae. 

The  findings  in  the  subject  petitions 
were  compared  with  petitions  TA-W- 
13.509,  TA-W-13,628.  TA-W-13,648  and 
TA-W-13,649  filed  by  workers  of 
Kennecott  who  also  produced  refined 
copper  and  were  certified  for  trade 
adjustment  assistance  benefits.  The 
results  of  the  Department's  findings  for 
the  Duval  petitions  differed  from  the 
findings  for  the  Kennecott  petitions.  In 
the  Kennecott  survey  many  customers 
reported  decreased  purchases  of  refined 
copper  from  Kennecott  and  increased 
import  purchases  of  refined  copper  in 
absolute  terms  and  relative  to  their  total 
demand  in  year  to  date  1982  compared 
to  the  like  period  in  1981.  These 
customers  accounted  for  a  substantial 
proportion  of  Kennecott's  sales  decline 
during  the  first  half  of  1982  compared  to 
the  first  half  of  1981. 

Results  of  the  customer  survey 
confirm  the  Department's  original 
determination  that  imports  did  not 
contribute  importantly  to  a  decline  in 
production  and/or  sales  and  to  worker 
separations  at  the  Duval  Corporation  in 
1982.  Sales  and  production  at  Duval 
increased  in  1981  compared  to  1980. 

U.S.  imports  of  refined  copper 
declined  both  absolutely  and  relative  to 
domestic  production  in  1961  compared 
to  1980  and  in  the  January  through 
September  1982  period  compared  to  the 
same  period  in  1981. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  for  workers  of  the 
Duval  Corporation  at  the  Mineral  Park 
Property,  Kingman,  Arizona  (TA-W- 
13.616).  the  Sierrita  Property,  Sahuarita, 
Arizona  rrA-W-13,876),  3nd  the 
Esperanza  Property.  Tuscon,  Arizona 
(TA-W-13,896). 

Signed  at  Washington.  D.C,  this  2Sth  day 
of  |une  1984. 

Robert  O.  Deslongchunpe, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 
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ITA-W-1S,0551 

Weyertiaeuaar  Co.,  Columbia  RIvar 
L^mlMr  Corp.,  Loa^gvlew.  Waahiagton; 
Affirmative  Oatarmlnalton  Ragardbig 
ApplicatfoR  for  RecoMWeraflon 

By  an  application  dated  May  29. 1964, 
after  being  granted  a  filing  extension, 
counsel  for  the  International 
Woodworkers  of  America  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
assistance  on  behalf  of  the  former 
workers  at  the  Columbia  River  Lumber 
Corporation.  L.ongview,  Washington. 
The  determination  was  published  in  the 
Federal  Re^ster  on  April  la  1964  (49  ¥9, 
14212). 

The  application  claims,  among  other 
things,  that  the  mill  closed  in  May  1964 
and  BOW  meets  all  three  of  the  group 
eligibility  criteria  of  section  222  of  the 
Trade  Act  of  1974.  The  Department's 
denial  was  based  upon  increased  sales 
and  production  by  the  mill  in  the  first 
ten  months  of  1963  compared  to  1982 
and  any  layoffs  were  attributed  to  the 
seasonal  nature  of  the  lumber  industry. 

Conclusion  I 

After  careful  review  of  the 
application,  I  conclude  that  the  claiais 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  apalication 
is  therefore,  granted.  \ 

Signed  at  Washington.  D.C.  the  a|th  day 
June  1964. 

Stephan  A.  Waadner, 

Deputy  Director.  Office  of  Legislative  and 
A  cturial  Services. 
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Office  of  Pension  and  Welfare  Benefit 
Programs  i 

(Application  No.  0-38711 ! 

Proposed  Amendments  to  Prohiblfd 
Transaction  Exemption  (PTE)  81-8 
Involving  Certain  SItort-Term 
investments  I 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor. 

actiom:  Notice  of  proposed  amendnents 
to  PTE  81-8. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  of  proposed 
amendments  to  PTE  81-8.  PTE  81-6  is  a 
class  exemption  that  permits  various 
transactions  relating  to  the  investments 


by  employee  benefit  plans  in  certain 
short-term  money  market  instruments. 
The  proposed  amendments,  if  adopted, 
would  affect  participants,  beneficiaries 
and  fiduciaries  of  plans  making  the 
stated  investments,  dealers  and  banks 
covered  by  the  amendments,  and  other 
persons  engaging  in  the  described    i 
transactions.  | 

dates:  Written  comments  should  be 
received  by  the  Department  on  or  before 
September  4. 1984. 
EFFCCnvi  OATI:  If  adopted,  these 
proposed  amendments  would  be 
effective  as  of  January  1. 1975. 
Mnnntfica,  All  written  comments   ' 
(preferably  at  least  three  copies)  should 
be  sent  to:  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20216. 
Attention:  Short-term  Investments.  The 
application  pertaining  to  the  exemptive 
relief  proposed  herein  (Application  D- 
3871)  and  the  comments  received  will  be 
available  for  pubhc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677. 200 
Constitution  Avenue.  N.W..  Washington 
DC 

Km  RJirTNER  MFOHMATION  CONTAClt 

Paul  Kelty  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  U.S.  Department  of  Labor. 
(202)  523-7902.  This  is  not  a  toll-free 
number. 

SU^PtawiTAliv  mFORMATiON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  proposed  amendments  to 
PTE  81-6  (46  FR  7511.  January  23, 1981). 
PTE  81-8  provides  an  exemption  from 
the  prohibited  transaction  restrictions  of 
section  406(a)(1)  (A),  (B)  and  (D)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1) 
(A),  (B)  and  (D)  of  the  Code. 

One  of  the  proposed  amendments 
would  permit  a  plan  to  enter  into  a 
repurchase  agreement  with  a  dealer  in 
bankers  acceptances  who  reports  its 
positions  daily  to  the  Federal  Reserve 
Bank  of  New  York.  The  other 
amendment  would  allow  a  plan  to  invest 
in  securities  issued  by  a  bank  or  its 
affiliate  in  cases  where  the  bank  is  a 
party  in  interest  in  relation  to  the  plan 
only  by  reason  of  the  furnishing  of 
checking  account  or  related  services 
(such  as  clearing  and  record  keeping 
services)  to  the  plan. 

Cantor,  Fitzgerald  Seciuities  Corp. 
requested  the  first  proposed  amentinent 
by  application  dated  November  24. 1982 
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(Application  No.  D-3871J.  In  regard  to 
the  second  amendment,  the  American 
Bankers  Association  brought  to  the 
attention  of  the  Department  in  a 
correspondence  of  January  5. 1983, 
instances  where  a  plan  purchases 
obligations  issued  by  a  commercial  bank 
(or  its  affiliate)  which  provides  checking 
account  services  to  the  plan.  Upon 
consideration  of  this  limited  business 
relationship  which  nonetheless  appears 
to  create  a  party  in  interest  relationship, 
the  Department  is  proposing  the  second 
amendment  on  its  own  motion  pursuant 
to  section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code  '  and  in 
accordance  with  ERISA  Procedure  75-1 
(40  FR  18471.  April  28. 1975).  specifically 
section  3.01  of  that  Procedure. 

Information  collection  requirements 
contained  in  PTE  81-8  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
#1210-0061  approved  for  use  through  5/ 
31/87. 

A.  Repurchase  Agreements  With 
Reporting  Dealers  in  Bankers 
Acceptances 

Cantor,  Fitzgerald  Securities  Corp. 
(the  applicant)  requested  a  modification 
to  Section  III  of  PTE  81-8  on  behalf  of 
itself  and  other  reporting  dealers  in 
bankers  acceptances.  Section  III 
permits,  under  specified  conditions,  the 
investment  by  plans  in  repurchase 
agreements  with  banks  and  certain  ' 
kinds  of  dealers,  including  reporting 
dealers  in  U.S.  government  securities. 
The  seller  of  the  securities  underlying 
the  repurchase  agreement  would  be  a 
party  in  interest  in  relation  to  a  plan  if 
the  seller  or  its  affiliate  provides 
services  (such  as  brokerage  services)  to 
the  plan.  The  proposed  amendment 
would  add  reporting  dealers  in  bankers 
acceptances,  i.e.,  primary  dealers  in 
bankers  acceptances  who  report  daily  to 
the  Federal  Reserve  System,  to  the  class 
of  eligible  sellers. 

The  application  indicates  that,  while 
the  reporting  practices  of  dealers  in 
bankers  acceptances  are  not  identical  to 
those  of  dealers  in  U.S.  govenmient 
securities,  such  dealers  still  are  required 
to  provide  a  considerable  amount  of 
data,  including  statistics  on  their 
positions,  transactions  and  interest 

'  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  Octotjer  17. 1978).  effective  Deceml>er 
31.  1978  (44  FR  1065.  January  3,  1979).  transferred  tlie 
authority  of  the  Secretary  of  the  Treasury  to  issue 
exemptions  of  this  type  to  the  Secretary  of  Labor. 

In  the  discussion  of  the  exemption,  references  to 
sections  406.  406  and  3(14)  of  ERISA  should  b«  read 
to  refer  as  well  to  the  corresponduig  provisions  of 
sections  4975  of  the  Code. 


rates,  to  the  Federal  Reserve  Bank  of 
New  York  on  a  daily  basis.  Bankers 
acceptance  dealers  also  submit  periodic 
unaudited  and  audited  financial 
statements  to  the  Federal  Reserve. 
According  to  the  applicant,  when  the 
Federal  Reserve  System  makes 
repurchase  agreements  for  its  own 
account  or  makes  direct  purchases  on 
behalf  of  foreign  central  banks,  it 
solicits  the  bid  and  offer  quotations  of 
Cantor,  Fitzgerald  and  other  reporting 
dealers  in  bankers  acceptances. 

Section  III  of  PTE  81-8  contains 
several  conditions  designed  to  protect 
the  interests  of  the  participants  and 
beneficiaries  of  plans  which  enter  into 
repurchase  agreements.  These 
conditions  include  a  requirement  that, 
under  the  terms  of  the  agreement,  the 
plan  must  receive  securities  having  a 
market  value  of  at  least  100  percent  of 
the  purchase  price  paid  by  the  plan.  As 
the  applicant  notes,  this  collateral  may 
be  in  the  form  of  bankers  acceptances. 
Also,  the  repurchase  agreement  must  be 
made  pursuant  to  a  written  agreement 
and  the  seller  must  agree  to  fiimish  to 
the  plan  certain  financial  statements. 
Because  all  these  conditions  still  must 
be  met  under  the  proposed  change  to 
Section  III  and  because  the  group  of 
dealers  involved  in  the  modification 
make  primary  markets  in  bankers 
acceptances  and  are  subject  to  daily 
surveillance  by  the  Federal  Reserve 
System,  it  appears  to  the  Department 
that  sufficient  safeguards  are  present  for 
the  protection  of  the  plan  assets 
involved  in  the  transactions. 

B.  Investments  in  Securities  Issued  by 
Commercial  Banks 

The  American  Bankers  Association 
and  one  of  its  members  have 
communicated  to  the  Department  their 
view  that,  with  respect  to  both  banks 
and  plans,  the  prohibited  transaction 
provisions  of  ERISA  impose 
unnecessary  constraints  on  investments 
in  securities  issued  by  the  bank  (or  its 
affiliate)  with  whom  a  plan  maintains  a 
checking  account.  The  provision  of  the 
checking  account  services  and  services 
incidental  to  the  account  appears  to 
make  the  bank  a  party  in  interest  in 
relation  to  the  plan. 'Thus,  in  the 
absence  of  an  exemption,  investments  in 
debt  obligations  or  direct  purchases  of 
other  securities  of  the  bank  or  an 
affiliated  entity  might  be  prohibited 


Mn  this  regard,  the  Department  notes  that  the 
Conference  Report  on  ERISA  states  at  page  315  that 
"Placing  plan  funds  in  noninr&rest  bearing  checking 
accounts  is  an  example  of  the  type  of  an  ancillary 
service  that  might  be  provided  by  a  bank  that  is  a 
plan  fiduciary."  (H.R.  Rept.  93-1280,  93d  Cong..  2d 
Sess.  (1974).) 
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under  section  40e(a)(l)  of  ERISA. 
Purchases  of  certain  kinds  «f 
instiuments  issued  by  banks,  i.e., 
bankers  acceptances,  commercial  paper 
or  certificates  of  deposit,  already  are 
exempt  under  other  sections  of  FTE  81-8 
'provided  the  conditions  contained  in 
^those  sections  are  met. 

The  Department  believes  that  the 
potential  for  abuse  is  minimal  in 
transactions  of  this  kind  where  neither 
the  bank  nor  its  affiliates  have  any 
further  relationship  to  the  plan 
described  in  section  3(14)  of  ERISA,  and 
where  the  sale  of  the  securities  to  the 
plan  is  not  tied  into  any  other 
transaction  or  arrangement  involving 
the  bank  and  parties  in  interest  with 
respect  to  the  plan.  Therefore,  it  has 
decided  to  propose  a  new  Section  V  to 
PTE81-8. 

The  Department  notes,  however,  that 
the  proposed  exemption  provides  no 
relief  from  the  general  fiduciary 
responsibility  provisions  of  section 
404(a]  of  ERISA,  including  the  prudence 
requirement  of  section  404(a)(1)(B).  In 
regard  to  an  investment  in  a  security 
issued  by  a  commercial  bank  or  affiliate, 
the  appropriate  plan  fiduciariea  must 
determine,  based  on  the  relevant  facts 
and  circumstances,  whether  the 
investment  is  prudent  Capital  notes  or 
debentures  of  banks,  ior  iastance,  often 
are  unsecured  and  subject  to  prior 
claims  of  depositors  and  creditors  of  the 
issuing  bank.  Plan  fiduciaries  would 
have  to  take  these  and  other  factors  into 
account  in  making  a  judgment  as  to  the 
suitability  of  the  obligations  as 
investments  in  any  particular  case. 

Geaeral  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that^  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  ERISA  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  ERISA  which  require,  among  other 
things,  that  a  fiduciary  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  plan;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  ERISA, 
the  Department  must  find  that  the 
exemption  is  administratively  feasfble, 


in  the  interetta  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 

protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  Bot  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  amendments  to  the  address 
and  within  the  time  period  set  forth 
above.  All  comments  will  be  made  a 
part  of  the  record.  Comments  should 
state  the  reasons  for  the  wr^er's  interest 
in  the  proposed  amendmente.  Comments 
received  will  be  available  for  public 
inspection  with  the  referenced 
application  at  the  above  address. 

Proposed  Amendments 

Under  section  4(IB(a)  of  EiUSA  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  ERISA  Procedure  75-1, 
the  Department  proposes  to  amend  PTE 
81-8  as  set  forth  below. 

1.  The  first  sentence  of  Section  III  is 
amended  by  adding  "or  in  bankers 
acceptances"  after  the  words  "or  any 
agency  thereof,  and  by  deleting 
"government  securities  and  borrowings 
thereon"  and  substituting  the  words 
"these  obligations". 

2.  A  new  Section  V  is  added  to  read 
as  follows: 

"V.  Securities  of  Banks.  A  security 
issued  by  a  bank  or  an  affiliate  of  the 
bank  if: 

A.  The  bank  is  supervised  by  the 
United  States  or  a  State; 

B.  The  bank  is  a  party  in  interest  or 
disqualified  person  with  respect  to  the 
plan  solely  by  reason  of  the  furnishing 
of  checking  account  or  related  services 
to  the  plan; 

C.  The  terms  of  the  transaction  are  at 
least  as  favorable  to  the  plan  as  those  of 
an  arm's-length  transaction  with  an 
unrelated  party  would  be;  and 

D.  The  investment  is  not  part  of  an 
arrangement  under  which  the  bank 
causes  a  transaction  to  be  made  with  or 
for  the  benefit  of  a  party  in  interest  or 
disqualified  person." 


Sign«d  St  Wathingtaii.  D.C,  this  SSth  day 
of)un«lSS«w 

Alan  O.  LabowHi, 

Deputy  Administrator  for  Pngmm 
Operations,  Ofpce  of  Pension  andWeffare 
Benefit  Programs. 

|FR  Doc  M-ITHO  tOmi  7-S-M:  MS  am\ 
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Marina  Mammal  Coamiiaaion  and 
Committae  of  SclanlMc  Advtaava  on 
Marina  Mamnuria;  MaafbiQa 

AOENCV:  Marine  Mammal  Commiasion. 
action:  Notice. 

SUMMARt:  Notice  is  hereby  given  of 
forthcoming  meetings  of  the  Marine  * 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors  on  Marine 
Mammals. 

On  July  19, 1964,  the  Marine  Mammal 
Commission  will  hold  a  closed  executive 
session  from  8:30  a.m.  to  104X)  a.ra.  to 
provide  for  deliberations  on  intemal 
personnel  rales  and  practices, 
interagency  liaison,  and  proposed 
policies  and  actions  relating  to 
international  negotiations. 

Subsequent  to  the  dosed  executive 
session,  the  Commission  and  its 
advisory  bedy,  tfie  Conmittee  of 
Scientific  Advisors  on  Marine 
Mammals,  will  hold  public  meetings  to 
consider,  among  other  matters,  issues 
bearing  on  marine  mammals  in  Alaska, 
marine  mammal /fishery  interactions, 
net  entanglement,  the  Hawaiian  Monk 
seal,  the  California  sea  otter,  and  Outer 
Continental  Shelf  oil  and  gas  activities. 
These  meetings  will  he  held  on  July  19, 
July  20,  and  July  21. 

date:  The  Marine  Mammal  Coounission 
will  meet  in  a  close  executive  session  on 
July  19  from  8:30  a.m.  to  lOKX)  a.m.  The 
Commission  and  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
will  meet  in  public  on  July  19,  from  IXMX) 
a.m.  to  6:00  p.m.,  on  July  20,  from  9:00 
a.m.  to  6:00  p.m.,  and  on  July  21,  from 
8:00  a.m.  to  12  noon. 

ADDRESS:  The  meetings  will  be  held  in 
the  Wood  Center  Ballroom,  University 
of  Alaska,  Fairbanks,  Alaska  99701. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Twiss,  Jr.,  Executive  Director. 
Marine  Mammal  Commission,  1625 1 
Street,  NW.,  Washington,  D.C  20606, 
[202)  653-6237. 

SUPPLEMENTARY  INFORMATION: 

Tentative  agenda  items  for  the  public 
meetings  are: 

July  19 — Introduction;  status  of  request 
for  return  of  management  to  Alaska: 
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results  of  the  workshop  on  optimum 
sustainable  populations;  principles 
underlying  formation  of  species 
working  groups;  overview  of  Federal 
agency  marine  mammal  activities; 
PaciHc  walrus;  Alaska  sea  otten    | 
beluga  whales:  and  ice  seals;         I 

July  20 — polar  bean  bowhead  whales; 
humpback  whales;  North  Pacific  fur 
seals;  entangement  in  nets  and  other 
debris:  other  Alaskan  marine 
mammal/fishery  interactions: 
Hawaiian  monk  seal;  California  sea 
otter  and  terms  of  reference  for 
spedes  working  groups; 

luly  21— UA/USSR  Environmental 
Agreement:  marine  mammal 
incidental  take  in  California:  and  a 
meeting  of  the  Commission. 

These  meetings  will  be  conducted  in 
accordance  with  Commission 
regulations  published  at  50  CFR  Part 

5ia 

Dated:  June  28. 1964. 
loho  R.  Twiss.  Jr.. 
Executive  Director. 

[FR  Doc  M-17M0  nM  7-»^  MS  ami 


MERfT  SYSTEMS  PROTECTION 
BOARD 

Invitation  To  SubmH  Amicus  Briefs 
AQCNCV:  Merit  Protection  Board. 
acnONc  Invitation  to  submit  amicus 
briefs  in  Special  Counsel  v.  Susan  M. 
Susa. 


UMI 


:  The  Merit  Systems  Protection 
Board  invites  interested  persons  to  file 
amicus  briefs  in  Special  Counsel  v. 
Susan  M.  Suso.  a  Hatch  Act  proceeding 
involving  the  issue  whether  an  employee 
of  a  regional  planning  organization  is  a 
"State  or  local  officer  or  employee" 
under  the  Hatch  Act 
DATi:  Amicus  briefs  submitted  in 
response  to  this  notice  must  l>e  filed  on 
or  before  August  2, 1984. 
MMNKSSCS:  The  original  and  one  copy 
of  each  amicus  brief  submitted  in 
response  to  tliis  notice  should  be  filed 
with  the  Office  of  the  Secretary  of  the 
Board  and  addressed  as  follows:  Paula 
E.  Latshaw.  Acting  Secretary.  Merit 
Systems  Protection  Board,  1120  Vermont 
Avenue,  NW..  Washington.  D.C  20419. 

In  addition,  one  copy  of  each  brief 
should  be  mailed  to  the  following 
designated  representatives: 
Robert  W.  Blakemore.  Esq..  Blakemore, 
Rosen  ft  Norris  Co.,  LP.A.,  227  South 
Broadway,  Akron.  Ohio  44308. 
K.  William  O'Connor,  Special  Counsel, 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue,  NW.,  Washington. 
D.C  20419. 


FOR  FUflTNER  INFORMATION  CONTACT: 

Bruce  Moyer.  Office  of  General  Counsel, 
[202]  653-7171. 

SUPPLEMENTAIIY  INFORMATION:  The 

Special  Counsel  of  the  Merit  Systems 
Protection  Board,  pursuant  to  S  U.S.C. 
1505.  has  initiated  a  Hatch  PoUtical 
Activities  Act  proceeding  against  Susan 
M.  Suso.  an  employee  of  the  Northeast 
Ohio  Four  County  Regional  Planning 
and  Development  Organization 
("NEFCO").'The  Special  Counsel  seeks 
the  respondent's  removal  from  her 
position  because  allegedly  she,  as  a 
State  or  local  officer  or  employee  under 
5  U.S.C.  1501(4),  knowingly  and  willfiilly 
participated  in  a  partisan  political 
campaign  as  a  candidate  for  elective 
office  in  violation  of  5  U.S.C.  1502(a)(3). 
Such  participation  occurred  when 
respondent  acted  as  a  candidate  for 
Member  of  the  Council  of  Lakemore 
Village,  Summit  County,  Ohio,  during 
the  primary  and  general  elections  in 
1981. 

Upon  consideration  of  the  record 
compiled  in  the  matter,  Administrative 
Law  Judge  Alan  W.  Heifetz,  in  a 
recommended  decision,  accepted  the 
Special  Counsel's  charges  and 
recommended  that  the  Merit  Systems 
Protection  Board  remove  respondent 
from  her  employment.  The  respondent 
has  filed  exceptions  to  the 
administrative  law  judges  conclusions 
with  the  Board.  \ 

A  threshold  issoe  arising  in  this  case 
is  whether  respondent,  as  an  employee 
of  NEFCO.  a  regional  planning 
organization  established  under  Chapter 
167  of  the  Ohio  Revised  Code,  is  a 
"State  or  local  officer  or  employee" 
under  5  U.S.C.  1501(4).  Since  the  term 
"State  or  local  officer  or  employee"  is 
defined.  In  part,  by  the  meaning 
ascribed  to  "State  or  local  agency" 
under  the  Hatch  Act,  resolution  of  the 
threshold  issue  turns  upon  whether 
respondent's  employer,  the  Northeast 
Ohio  Four  County  Regional  Planning 
and  Development  Organization,  is  a 
"State  or  local  agency"  under  the  Hatch 
Act. 

The  term  "State  or  local  agency"  as 
defined  by  the  Hatch  Act  means  "the 

'  Counsel  for  NEFCO  has  informed  the  Board  ^at 
itibwqueni  to  the  Special  Counteli  initiation  of  this 
proceeding,  the  respondent  resigned  from  her 
employment  with  NEFCO  and  took  a  position  with 
the  SUte  of  Ohio.  Department  of  Development 
Regional  Economic  k  Community  Development 
Office.  Respondent  has  neither  confirmed  nor 
denied  this  assertion.  This  development  does  not 
moot  the  Board's  inquiry  in  light  of  the  post- 
employment  limitations  of  S  U.S.C  lS0e(AH2).  Thai 
section  prohibits  any  Sute  or  local  otRcer  or 
employee  who  has  been  removed  for  a  Hatdi  Act 
violatioa  from  being  employed  within  IS  montfu  by 
any  State  or  local  agency  receiving  Federal  loans  or 
gnuitt. 


executive  branch  of  a  State, 
municipality,  or  other  political 
subdivision  of  a  State,  or  an  agency  or 
department  thereof."  5  U.S.C.  1501(2). 
The  record  reflects  that  NEFCO  is  a 
voluntary  association  of  four  counties 
and  various  municipalities  in  northeast 
Ohio,  which  acts  as  a  forum  for  its 
member  local  governments  to  discuss 
matters  of  regional  concern  and  to 
coordinate  their  efforts  through  regional 
planning  and  cooperative  agreement. 

The  Administrative  Law  judge 
determined  that  NEFCO  is  a  "State  or 
local  agency"  under  the  Hatch  Act 
because  it  is  composed  of  political 
subdivisions  of  the  State  of  Ohio,  i.e., 
certain  counties  and  municipalities. 
Because  it  is  an  aggregate  of  political 
subdivisions,  NEFCO  itself  is  a  political 
subdivision  of  the  State  of  Ohio  and 
therefore  a  "State  or  local  agency" 
under  5  U.S.C.  1501(2),  the 
Administrative  L,aw  Judge  concluded. 

The  issue  of  whether  an  employee  of  a 
regional  planning  organization 
established  under  the  authority  of  a 
state  statute  is  a  "State  or  local  officer 
or  employee"  for  the  purposes  of  the 
Hatch  Act  is  a  question  of  first 
impression  before  the  Merit  Systems 
Protection  Board.  Analysis  of  the 
governmental  character  of  NEFCO 
under  Chapter  167  of  the  Ohio  Revised 
Code,  under  which  NEFCO  was  created 
and  by  which  its  powers  are  ascribed, 
may  be  useful  in  assessing  whether 
NEFCO  should  be  considered  a  "State 
or  local  agency"  under  the  Hatch  Act. 

All  briefs  filed  with  the  Board  in  this 
matter  should  be  captioned  "Special 
Counsel  v.  Susan  M.  Suso,  MSPB  Docket 
No.  HQ12068210017,"  and  entitled 
"Amicus  Bripf." 

For  the  Board. 
Dated:  June  27, 1964. 
Washington,  O.C. 
Herbert  E.  EUingwood, 

Chairman. 

(FR  Doc  S«-17842  Fllsd  7-2-M  t;4S  ara] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic«84-«11 

Govemment-Onvned  Inventions; 
Availability  for  Licensing 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  availability  of 
inventories  for  licensing. 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
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are  available  for  domestic  and,  possibly 

foreign  licensing. 
Copies  of  patent  applications  cited  are 

available  from  the  National  Technical 

Information  Service  (NTIS),  Springfield. 

Virginia  22161  for  $6.00  each  ($10.00 

outside  North  American  Continent). 

Requests  for  copies  of  patent 

applications  must  include  the  patent 

application  serial  number.  Claims  are 

deleted  from  the  patent  application 

copies  sold  to  avoid  premature 

disclosure. 

date:  July  3, 1984. 

FOn  niRTHER  INFORMATION  CONTACT. 

National  Aeronautics  and  Space 

Administration.  John  G.  Mannix, 

Director  of  Patent  Licensing,  Code  GP, 

Washington,  O.C.  20546,  telephone  (202) 

453-2430. 

SUPPtXMENTARV  INFORMATION: 

Patent  Application  519,616:  Constant 
Force  Friction  Dampen  filed  August  2, 
1983. 

Patent  Application  523,559:  Light 
Transmitting  Assembly;  filed  August 
16,1983. 

Patent  Application  523,991:  Laboratory 
Glassware  Rack  for  Seismic  Safety; 
filed  August  16, 1983. 

Patent  Application  548,583:  Process  for 
Improving  Moisture  Resistance  of 
Epoxy  Resins  by  Addition  of 
Chromium  Ions;  filed  November  3, 
1983. 

Patent  Application  548,584:  Process  for 
Improving  Mechanical;  Properties  of 
Epoxy  Resins  by  Addition  of  Cobalt 
Ions;  filed  November  3. 1983. 

Patent  Application  556,512: 
Synchronously  Deployable  Truss 
Structure;  filed  November  30, 1983. 

Patent  Application  563,890: 
Instrumentation  for  Sensing  Moisture 
Content  of  Material  Using  a  Transient 
Thermal  Pulse;  filed  December  22, 
1983. 

Patent  Apphcation  569,371:  Aerospace 
Vehicle;  filed;  January  9. 1984. 

Patent  Application  569.373:  Fire 
Resistance  Polymers  Based  on  1- 
(Dialkoxyphosphonyl)methylJ-2,4-and 
2,6-Diaminobenzenes;  filed  January  9, 
1984. 

Patent  Application  569.370:  Oil  Shale 
Extraction  Using  Super-Critical 
Extraction;  filed  January  9, 1984. 

Patent  Application  569,372:  Liquid 
Crystal  Light  Valve  Structure;  filed 
January  9, 1984. 

Patent  Application  571,616:  Device  and 
Method  for  Frictionally  Testing 
Material  for  Ignitability;  filed  January 
17, 1984. 

Patent  Application  572,617:  Oxidation 
Resistant  Slurry  Coating  for  Carbon- 
based  Materials,  filed  January  17, 
1984. 


Patent  Applica^on  571.613:  Spectral 
Slicing  X-Ray  Telescope  With 
Variable  Magnification;  filed  January 
17, 1984. 

Patent  Application  571,614:  High 
Gradient  Directional  Solidification 
Furnace;  filed  January  17, 1984. 

Patent  Application  571,615:  High- 
Temperature,  High-Pressure  Optical 
Cell;  filed  January  17. 1984. 

Patent  Application  573,162:  Optimized 
Bolted  Joint;  filed  January  23. 1984. 

Patent  Application  576,308:  Wingtip 
Vortex  Propeller  filed  February  2, 
1984. 

Patent  Application  578,387:  Aircraft 
Control  Position  Indicator  filed 
February  8. 1984. 

Patent  Application  582,492:  Method  For 
Thermal  Monitoring  Subcultaneous 
Tissue;Tiled  February  22, 1984. 

Patent  Application  582,643:  Modulated 
Voltage  Metastable  Ionization 
Detector;  filed  February  22, 1984. 

Patent  Application  582,495:  Protective 
Telescoping  Shield  for  Solar 
Concentrator;  filed  February  22, 1984. 

Patent  Application  582,494:  Laser  Pulse 
Detection  Method  and  Apparatus; 
filed  February  22, 1984. 

Patent  Application  578,390:  Increased 
Voltage  Photovoltaic  Cell;  filed 
February  8,  T984. 

Patent  Application  578,388:  Aircraft 
Liftmeten  filed  February  18, 1984. 

Patent  Application  580,397:  Self  Indexing 
Latch  System;  filed  February  15, 1984. 

Patent  Application  580,419:  Vortex 
Generating  Flow  Passage  Design  for 
Increased  Film  Cooling  Effectiveness; 
filed  February  15, 1984. 

Patent  Application  58a573:  Thermionic- 
Photovoltaic  Energy  Converter  fUed 
February  15, 1984. 

Patent  Application  580.574:  Tanker  Orbit 
Transfer  Vehicle  and  Method;  filed 
February  15, 1984. 

Patent  AppUcation  582,493:  Improved 
Impact  Tolerant  Composite;  filed 
February  22, 1984. 

Patent  Application  590,925:  Method  of 
Coating  a  Substrate  With  a  Rapidly 
Solidified  Metal;  filed  March  19, 1984.  j 

Patent  Application  588,039:  Foldable 
Self-Erecting  Joint;  filed  March  9, 1984. 

Patent  Application  587.764;  Shuttle- 
Launched  Triangular  Space  Station; 
filed  March  9, 1984. 

Patent  Application  587,749: 
Nanosequencer  Digital  Logic 
Controller  filed  March  9. 1984. 

Patent  Application  588,164: 
Reciprocating  Magnetic  Refrigerator 
Employing  Tandem  Porous  Matrices 
Within  a  reciprocating  Displacer.  filed 
March  9. 1984. 

Patent  Application  588,036:  Space 
Station  Architecture,  Module,  Berthing 
Hub,  Shell  Assembly,  Berthing 


Mechanism  and  Utility  Connection 

Channel;  filed  March  9, 1984. 
Patent  Application  590,921:  Ultrasonic 

Angle  Beam  Standard  Reflector;  filed 

March  19, 1984. 
Patent  Application  590,923:  Tensile 

Testing  Apparatus;  filed  March  19, 

1984. 
Patent  Application  591,089:  Diamondlike 

Flake  Composites;  filed  19, 1984. 
Patent  Application  594,134:  Optical 

System  With  Reflective  Baffles;  filed 

March  28, 1984. 
Patent  Application  596.960:  Dual 

Clearance  Squeeze  Film  Dampen  filed 

April  5. 1984. 
Patent  Application  596.959:  Space 

Probe/Satellite  Ejection  Apparatus  for 

Spacecraft;  filed  April  5, 1984. 
Patent  Application  599,126:  Fire  and 

Heat  Resistant  Laminating  Resins 

Based  on  Maleimido  Substituted 

Aromatic  Cyclotriphosphazenes;  filed 

April  11, 1984. 
Patent  Application  602,050:  Oxidizing 

Seal  for  a  Turbine  Tip  Gas  Path;  filed 

April  19;  1984. 
Patent  Application  602,049:  Spinning 

Disk  Calibration  Method  and 

Apparatus  for  Laser  Doppler 

Velocimeten  filed  April  19, 1984. 
Patent  Application  602,105:  Chopped 

Molecular  Beam  Multiplexing  System: 

filed  April  19, 1984. 
Patent  Application  603,374:  Improved 

Compuant  Hydrodynamic  Fluid 

Journal  Bearing;  filed  April  2. 1984. 
Patent  Application  604.337:  Diffusely 

Reflecting  Paints  Including 

Polytetrafluoroethylene  and  Method 

of  Manufacture;  filed  April  28, 1964. 
Patent  Application  603.373:  Liquid 

Hydrogen  Polygeneration  System  and 

Process;  filed  April  24, 1984. 

Dated:  June  26, 1984. 
S.  NeU  HoMnball. 
General  Counsel. 

(FR  Doc.  S4-1757S  FIM  7-2-M:  Mt  ua] 
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NATIONAL  SCIENCE  FOUNDATION 

Commlttet  on  Equal  Opportunitlet  In 
Science  and  Technology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Minorities  in 
Science  and  Technology. 

Place:  National  Science  Foundation,  ISOO  G 
Street,  NW.,  Washington.  D.C.  20SS0. 

Date:  Tuesday.  Room  540  and  Wednesday, 
Room  1242.  )uly  17-18, 1984. 

Time:  Tuesday,  9:30-54)0  p.m.,  Wednesday. 
9:30-Noon. 
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Type  of  Meeting:  Open.  | 

Contact  Person:  Ms.  lane  Stutsman. 
Executive  Secretary  of  the  Committee. 
National  Science  Foundatioa  Rm.  425. 1800  C; 
Street.  WV  .  Washington.  DC.  20550, 
telephone:  202/357-9418. 

Purpose  of  Subcommittee:  Responsible  for 
all  Cammittee  matters  relating  to  the 
participation  in  and  opportunities  for 
educatioa  training,  and  research  for 
minorities  in  science  and  technology,  and  the 
impact  of  science  and  technology  on 
minorities. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  ihe  above  stated 
address. 

Agenda:  The  Subcommittee  is  a.sked  to 
consider  mechanisms  to  increase 
participation  of  minorities  in  Foundation 
programs,  on  research  projects:  to  provide 
advice  to  the  Director  for  the  modification  of 
NSF  policies  and  procedures  relating  to 
minority  appointments  on  advisory 
committees,  as  well  as  to  suggest  a 
modification  of  the  internal  distribution  of 
funds  to  implement  this  program 

Dated:  June  2a  1984. 
M.  IWMGca  WliJdar. 
Committee  Manogemfnt  Coordinator. 
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Dated:  June  28, 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
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CommMM  on  Equal  OpportunmM  m 
Scienc*  and  Technology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Coaunittee  Act.  Pub.  L  92-483. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Women  in  Science 
and  Technology. 

Place:  Room  124Z  National  Science 
Foundation.  1800  G  Su^et,  NW..  Washington 
DC.  20550. 

Date:  Wednesday  and  Thursday.  July  18- 
1911984. 

Tune:  Wednesday.  9:30-5.tX)  p.m.; 
Thursdary.  9:00-3:30  p-m^ 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Jane  Stutsman. 
Executive  Secretary  of  the  Committee. 
National  Science  Foundation.  Rm.  425. 1800  G 
Street.  NW..  Washington.  D.C.  20550. 
telephone:  202/357 -94ia 

Purpose  of  Subcommittee:  Responsible  for 
all  committee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for  women 
in  science  and  technology,  and  the  impact  of 
science  and  technology  on  women. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  The  Subcommittee  is  asked  to 
consider  mechanisms  to  increase 
participation  of  women  in  Foundation 
programs  on  research  projects:  to  provide 
advice  to  the  Director  for  the  modification  of 
NSF  policies  and  procedures  relating  te 
women  appointments  on  advisofy 
committees,  as  well  as  to  suggest  a 
modificatioa  of  the  internal  distribution  of 
fimds  to  implement  this  program.  , 


NUCLEAR  REGULATORY 
COMMISSION 

Advieory  Committee  on  Reactor 
Safeguarda,  Sut>committee  on  Waste 
Management;  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on  July 
11. 1984.  in  Room  1046. 1717  H  Street, 
NW,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  July  11, 1984—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  be  briefed  on 
the  following  and  other  related  items: 

(1)  Department  of  Enei^'s  Mission 
Plan  for  the  civilian  radwaste 
management  program;  and 

(2)  NRG  High-Level  Waste 
Management  Oversight  Committee 
report. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman:  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those    " 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
membemamed  below  as  far  in  ad\'ance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  DOE  and 
NRC  Staffs,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  info^ation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Ms. 
R.  C.  Tang  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 


Dated:  June  27. 1964. 

Morton  W.  Ubarkin. 

Assistant  Executive  Director  for  Project 
Review. 
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Senior  Executive  Service; 
Appointments  to  Performance  Review 
Board 

agency:  Nuclear  Regulatory 
Commission.  > 

action:  Appointments  to  Performance 
Review  Board  for  Senior  Executive 
Service. 

SUMMAR>ej^fiieNucIear  Regulatory 
Commission  (NRC)  has  announced  that 
the  following  Executives  will  serve  on 
the  Performance  Review  Board  (PRBJ; 

Edson  G^Case,  Deputy  Director,  Office 

of  Nuclear  Reactor  Regulation 
Guy  H.  Cunningham,  Executive  Legal'  , 

Director 
John  G.  Davis,  Director,  Office  of 

Nuclear  Material  Safety  and 

Safeguards 
James  G.  Keppler.  Regional 

Administrator.  Region  111 
Martin  G.  Malsch.  Deputy  General 

Counsel  for  Domestic  Licensing  and 

Regulation.  OGC 
Patricia  G.  Norry.  Dirctor.  Office  of 

Administration 
Thomas  Rehm,  Assistant  for  Operations. 

Office  of  the  Executive  Director  for 

Operations     '  i 

Denwood  F.  Ross.  Deputy  Director. 

Office  of  Nuclear  Regulatory  Research 
James  M.  Taylor.  Deputy  Director,  Office 

of  Inspection  and  Enforcement 

These  appointments  are  made 
pursuant  to  secton  4314  of  Chapter  43  of 
Title  5  of  the  United  States  Code. 

EFFECTIVE  DATE:  June  26, 1984. 

FOn  FURTHER  INFORMATION  CONTACT: 
Patricia  G.  Norry,  Chair,  Performance 
Review  Board.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
301-492-7335. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
•of  June.  1864. 

For  the  Nuclear  Regulatory  Commission. 
Jack  W.  Roe, 
Chairman.  Executive  Resources  Board. 
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CommoimMMh  Editon  Company; 
Conskteration  of  laauanca  of 
AmandmawU  to  Provlilonal  and 
Facility  Operating  Ucenaea  and 
Propoaed  no  SlgnMeant  Hazarda 
Conaideration  Detennination  and        * 
Opportunity  tor  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  OperaHng  License  Na 
DPR-19  and  to  Facility  Operating 
License  No.  Dm-2S,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  for  operating  of  the  Dresden 
Nuclear  Power  Station  Unit  2  and  Unit  3. 
respectively,  located  in  Grundy  County, 
Illinois. 

The  amendments,  proposed  in  a 
licensee  submittal  dated  June  11. 1984 
would  authorize  approval  of  new 
versions  of  the  Technical  Speciflcations 
(ISs)  for  Dresden  Units  2  and  3.  The  TSs 
are  proposed  to  be  revised,  without 
changing  the  technical  content,  into  a 
format  which  will  have,  and  continue  to 
have  in  the  future,  improved  legibility 
and  versatility. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  .or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluat.ed:  or  (3) 
involve  a  sigtdficant  reduction  in  a 
margin  of  safety. 

The  proposed  new  amendments 
would  permit  the  licensee  to  issue  an 
appropriate  number  of  copies  of  the 
Dresden  Units  2  and  3  TSs  which  have 
been  reproduced  from  a  master  copy 
which  has  been  developed  with  the  aid 
of  word-processing  equipment.  It  is  the 
sta^s  intent,  after  a  review  copy  of 
each  of  the  Dresden  Units  2  and  3  TSs 
has  been  made  available,  to  compare 
word  for  word  the  present  Licensee 
Authority  copies  of  the  TSs  with  those 
sent  for  review  by  the  licensee.  It  is  also 
the  staff's  intent  during  this  review 
process,  to  correct  typo^phical  and 
minor  grammatical  errors  which  appear 
in  the  present  License  Authority  copies. 
The  anticipated  result  for  the  present 
and  in  the  future  will  be  more  legible 


and  versatile'copies  of  tite  Dresden 
Units  2  and  3  TSs.  Page  changes  because 
of  future  amendments  will  also  be 
greatly  simplified  and  clarity  will  be 
enhanced.  There  will  be  ^o  change  in 
the  technical  content  of  the  TSs.  Thus, 
the  staff  proposes  to  determine  that  the 
requested  action  involves  no  significant 
hazards  consideration.  This  proposed 
determination  is  also  supported  by  the 
fact  that  the  requested  action 
corresponds  with  example  (i)  in  the 
guidance  provided  by  the  Commission 
(48  FR  14870)  since  the  proposed  change 
to  the  Technical  Specifications  is  purely 
administrative. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Conmients  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  August  2. 1984.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuaifbe  of  the  amendments  to  the 
subject  operating  Ucenses  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  foe  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  vkrith  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceeding"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  Ilie  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  sfaooid 
also  identify  the  specific  aspedfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hiis  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leeve  of  the 
Board  up  to  fifteeff  (15)  days  prior  to  the 
first  prehearing  conference  scheddcd  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 
•    Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petitiea  to 
intervene  whidi  must  ixiclude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  faib  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sabject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully' in  the  conduct  of  dbe 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  coosideratioB.  Hie 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  fiailure 
to  act  in  a  timely  way  woidd  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
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license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  [in  Missouri  (800)  342-6700]. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutdifield: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  p  ant 
name;  and  publication  date  and  page 
number  of  this  Federal  Reguter  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  and  to  Robert 
G.  Fitzgibbons.  Isham,  Lincoln  &  Beale. 
Three  First  National  Plaza,  Suite  5200 
Chicago,  Illinois  60602,  attorney  for  the 
Ucensee. 

Nontimely  filings  of  petitions  for  Ipave 
to  intervene,  amended  petitions,       { 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l).(i)-{v) 
and  ^714(d). 

For  further  details  «vith  respect  to  this 
acti(Hi,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  D.C.,  and  at  the 
Morris  Public  Library,  604  Liberty  Street. 
Morris,  Illinois  60451. 


Dated  at  Bethesda,  Maryland,  this  22  day 
of  June,  1984. 

For  the  Nuclear  Regulatory  Commissioh. 
Richard  L  Emch.  Jr.. 

Acting  Branch  Chief,  Operating  Reacton 
Branch  No.  5,  Division  of  Licensing. 
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Regulatory  GuM«;  issuanca, 
AvaHabWty 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.89,  Revision  1. 
"Environmental  Qualification  of  Certain 
Electric  Equipment  Important  to  Safety 
for  Nuclear  Power  Plants."  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  with  regard  to  qualification 
of  electric  equipment  important  to  safety 
for  service  in  nuclear  power  plants  to 
ensure  that  the  equipment  can  perform 
its  safety  function  during  and  after  a 
design  basis  accident.  This  guide 
endorses,  with  certain  modifications. 
IEEE  Std  323-1974,  "IEEE  Standard  for 
Qualifying  Class  IE  Equipment  for 
Nuclear  Power  Generating  Stations." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office* 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a]) 


Dated  at  Silver  Spring.  Maryland,  this  26th 
day  of  June  1964. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue. 
Director,  Office  of  Nuclear  Regulatory 
Research. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rtiease  NO.  14016;  812-5737] 

Arch  Fund,  Inc^  at  al.;  Application 

)une  27. 1984. 

In  the  matter  of  the  Arch  Fund,  Inc.,  Bison 
Money  Market  Fund.  First  Phoenix  Fund,  Inc., 
Money  Express  Reserve  Fund,  Westcore 
Funds,  Inc.;  No.  6,  The  Commons,  3512 
Silverside  Road,  Wilmington,  DE 19810; 
Municipal  Fund  for  California  Investors,  Inc., 
Municipal  Fund  for  New  York  Investors,  Inc., 
Municipal  Fund  for  Temporary  Investment, 
Temporary  Investment  Fund,  Inc.,  and  Trust 
for  Short-Term  Federal  Securities,  Suite  204 
Webster  Building,  Concord  Plaza,  3411 
Silverside  Road,  Wilmington,  DE  19810; 
Notice  of  filing  of  application  for  an  order  of 
the  Commission  pursuant  to  sections  6(c)  and 
17(b)  of  the  Act  granting  exemptions  from  the 
provisions  of  sections  17(a](l],  17(a)(2)  and 
17(e)(1)  of  the  act. 

Notice  is  hereby  given  that  The  Arch 
Fund.  Inc..  Bison  Money  Market  Fund. 
First  Phoenix  Fund,  Inc.,  Money  Express 
Reserve  Fund,  Municipal  Fund  for 
California  Investors,  Inc.,  Municipal 
Fund  for  New  York  Investors,  Inc., 
Municipal  Fund  for  Temporary 
Investment,  Temporary  Investment 
Fund,  Inc.,  Trust  for  Short-Term  Federal 
Securities,  and  Westcore  Funds.  Inc. 
("Westcore")  (collectively, 
the"Applicants,"  together  with  all  future 
diversified  management  investment 
companies  for  which  Provident 
Institutional  Management  Corporation 
("PIMC")  or  Provident  National  Bank 
( "Provident")  may  serve  as  investment 
adviser  or  subadviser,  the  "Ftyids"). 
each  of  which  is  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  filed  an  application  on  January 
5, 1984.  and  an  amendment  thereto  on 
May  21, 1984.  The  application  requests 
an  order  of  the  Commission  pursuant  to 
Sections  6(c)  and  17(b)  of  the  Act 
exempting  from  sections  17(a)(1). 
17(a)(2)  and  17(e)(1)  of  the  Act  certain 
purchase  and  sale  transactions  between 
the  Funds  and  certain  banks,  bank 
holding  companies  or  affiliates  thereof 
(hereinafter,  "banks  ")  which  directly  or 
indirectly  (1)  own.  control  or  hold  5 
percent  or  more  of  (he  outstanding 
voting  securities  of  any  of  the  Funds 
("upstream  bank  affiliates"),  or  (2)  act 


as  investment  adviser  to  any  one  of  the 
Funds  ("advisory  bank  affiliates," 
collectively  with  upstream  bank 
affiliates  hereinafter  referred  to  as 
"Affiliated  Banks").  The  requested  order 
would  cover  transactions  between 
A^iliated  Banks  and  any  of  the  Funds 
which  involve  the  following  specific 
types  of  instruments:  (a)  money  market 
instruments  of  an  Affiliated  Bank  that  is 
one  of  the  50  largest  United  States  banks 
(measured  by  deposits),  their  bank 
holding  companies  or  affiliates  thereof, 
(b)  repurchase  agreements  with  no  more 
than  12  Affiliated  Banks  which 
participate  in  the  "wholesale" 
repurchase  agreement  market  and  which 
are  among  the  50  largest  United  States 
banks  (measured  by  deposits),  and  (c) 
tax  exempt  obligations.  (Transactions 
described  in  (a),  (b),  and  (c)  are 
hereinafter  referried  to  as  "Covered 
Transaction."  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  those  of  its 
provisions  from  which  the  Applicants 
request  exemption. 

The  application  states  that  all  of  the 
Applicants  are  registered  under  the  Act 
as  open-end  management  investment 
companies  and  have  currently  effective 
registration  statements  under  the 
Securities  Act  of  1933.  Many  of  the 
AppUcants  have  more  than  one  portfolio 
and  several  of  the  Applicants  are 
organizing  new  investment  portfolios 
under  registration  statements  currently 
in  the  registration  process.  At  present. 
PIMC,  a  wholly-owned  subsidiary  of 
Provident,  provides  investment  advisory 
services  to  each  of  the  existing 
applicants,  and  Provident  provides 
subadvisory  services  to  each  of  the 
existing  Applicants,  and  Provident 
provides  subadvisory  services  to  many 
of  the  Applicants.  The  Boston  Company 
Advisors,  Inc.,  acts  as  administrator 
(and  as  investment  subadvisor  for  one 
portfolio  of  Westcore)  and  Shearson 
Lehman/ American  Express  Inc.  acts  as 
principal  underwriter  for  each  of  the 
Applicants. 

Applicants  state  that  they  are 
designed  primarily  for  institutional 
investors,  particularly  banks  investing 
funds  on  behalf  of  accounts  for  which 
they  act  in  an  agency,  trustee  or  other 
fiduciary  capacity.  Applicants  represent 
that  banks  acting  in  such  capacity 
usually  purchase  shares  of  ^e  Funds 
throu^  a  "master"  account,  pursuant  to 
which  the  shares  issued  by  the  Funds 
are  registered  in  the  name  of  the 
institutional  investor  or  its  nominee. 
Applicants  further  represent  that  all  of 
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them  are  utilized  extensively  by  banks. 
The  application  states  that  because 
most  of  the  Applicants  are  money 
market  fupds  in  which  banks  often  make 
short-term  investments,  the  dollar 
amount  of  a  bank's  holdings  of  their 
shares  can  fluctuate  significantly  on  a 
daily  basis,  and  thus,  from  time  to  time, 
the  number  of  an  Applicant's  shares 
held  of  record  by  a  bank  in  a  "master" 
account  for  its  agency  or  fiduciary 
accounts  may  exceed  five  percent  of  a 
Fund's  outstanding  voting  shares. 
Applicants  state  that  wdiere  a  bank 
holds  legal  title  to  more  than  five 
percent  of  the  outstanding  shares  of  a 
Fund,  the  bank  may  be  deemed  an 
"affiliated  person"  of  the  Fund. 
Applicants  further  state  that  the 
Commission  has  taken  the  position  that 
registered  investment  companies  may  be 
deemed  to  be  affiliates  of  each  other 
where  they  share  common  officers, 
common  directors,  or  common 
investment  advisers.  Applicants  state 
that  although  they  disagree  with  this 
interpretation,  they  assume  for  the 
purpose  of  the  application  that  the 
Funds  are  affiliates  of  each  other,  and 
that  as  a  result  a  bank  that  is  an 
affiliate  of  one  of  the  Funds  is  an 
affiliate  of  all  of  the  Funds. 

According  to  the  application,  five  of 
the  Applicants  sell  their  shares 
exclusively  to  the  customers  of  one  bank 
("private  label  bank")  or  its  affiliates  or 
correspondents.  The  remaining 
AppUcants  ("multi-institutional  funds") 
sell  shares  to  many  institutional 
investors  although,  as  noted  above,  they 
also  are  utilized  extensively  by  banks. 
Four  of  the  five  private  label  Applicants 
currently  have  two  portfolios,  with 
private  label  bank  acting  as  investment 
adviser  or  sub-adviser  to  one  portfolio 
and  PIMC  acting  as  investment  adviser 
to  one  or  more  portfolios  of  each  such 
fund  PIMC  is  the  investment  adviser  to 
the  one  portfolio  currently  being  offered 
by  the  fifth  private  label  fund. 

Applicants  note  that  a  bank  acting  as 
investment  adviser  to  private  label  fund 
would  be  deemed  an  affiliated  persons 
of  that  fund.  Each  of  the  private  label 
banks  owns  of  record  more  than  5 
percent  of  the  outstanding  voting 
securities  of  a  portfolio  of  such 
Applicant.  Also,  a  bank  (private  label  or 
otherwise)  may  from  time  to  time  own  of 
record  more  than  5  percent  of  the 
outstanding  voting  securities  of  multi- 
institutional  Applicant  or  of  a  portfolio 
thereof. 

Applicants  state  that  the  provisions  of 
sections  17(a)(1)  and  17(a)(2)  of  the  Act 
prohibit  all  Affiliated  Banks  (both 
upstream  bank  affiliates  and  advisory 
bank  affiliates)  from  engaging  in  any 


Covered  Transactions  with  the  Funds 
with  which  they  are  affiliated.  If  the 
Funds  are  deemed  affiliates  of  one 
another,  then  the  provisions  of  Sections 
17  (a)(1)  and  17(a)(2)  of  the  Act  inhibit 
all  Affiliated  Banks  from  engaging  in 
Covered  Transactions  with  any  of  the 
Funds.  Applicants  assert  that  an 
AffiUated  Bank  would  be  prohibited 
from  accepting  any  consideration 
whatsoever  in  connection  with  a 
brokerage  transaction  where  it  acted  as 
agent  for  a  Fund. 

The  application  states  that  Applicants 
hav0  adopted  internal  control 
procedures  requiring  tha  banks  that 
would  otherwise  qualify  for  Applicants' 
"approved  list"  of  banks  whose  many 
market  instruments  and  repurchase 
agreements  may  be  purchased  for  the 
Funds'  portfolios  be  either  removed  from 
the  list  or  eliminated  from  consideration 
for  inclusion  on  the  list  when  they  have 
been  identified  as  a  possible  affiliated 
persons  of  one  of  the  Funds.  Applicants 
state  that  as  a  result  of  "upstream" 
affiliation  at  least  three  banks  have 
already  been  eliminated  from 
consideration  for  purchases.  According 
to  the  application,  at  the  present  time 
there  are  approximately  thirty-three 
banks  on  the  Applicant's  "approved 
lists".  Applicants  assert  that  if  they 
continue  to  grow  and  if  additional  Funds 
are  created,  the  demand  for  money 
market  instruments  from  this  limited 
number  of  banks  will  become  even 
greater. 

Applicants  assert  that  eadi  bank  on 
the  "approved  Ust"  contributes 
substantially  to  the  depth  and  liquidity 
of  the  market  for  money  market 
instruments,  and  that  if  the  number  of 
banks  utilizing  the  Funds  continues  to 
increase,  resulting  in  more  Affiliated 
Banks,  the  restrictive  impact  of  the 
statutory  provisions  could  increase  to 
the  point  of  adversely  affecting  portfolio 
liquidity  and  increasing  portfolio 
exposiure  to  adverse  credit  risk. 

Applicants  state  that  they  regularly 
engage  in  repurchase  agreements  witii 
only  six  to  eight  of  the  thirty-three  banks 
on  the  approved  lists.  In  the  opinion  of 
the  investment  advisers  to  the 
Applicants,  these  six  to  eight  banks  are 
the  only  banks  in  the  United  States 
which  regularly  engage  in  large 
denomination  ("wholesale")  repurchase 
agreements  and  which  have  the  size,  the 
expertise,  and  the  willingness  to  engage 
in  repurchase  agreements  which  comply 
with  the  advisers'  policies  with  respect 
to  safety.  The  sbc  banks  with  whom  the 
Applicants  engage  in  the  moet 
repurchase  agreements  are  all  among 
the  top  fifty  United  States  banks 
(measured  by  deposits).  In  addition  to 
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thes*  wbi  to«i«ht  bulu^  &•  ApplisaBts 
enter  iafci  mpimlMi  ■^iubmihIi  wiih 
only  tiif  lean  lip  y|h  upwlily  biake^ 
deaktB,  tbe  an^  hieliM  dedwa 
hrhiTaii  \»  lipn  \\m  ihiiiwiiiji 
qiinlifireti—  toiiHi^  tm  edviaefs' 
safety  aad  oedM  laqiMtaaMnts. 
Appiicanta  aaacft  tlMt  in  the  event  one 
ormoa*  af  Iha  baak»  whtek  aell 
repurehaaa  apaaaMnt^to  the  Funds 
would  becoaiftaAAffiiMled  Bank,  the 
potential  aayp^  a<  r^orchaae 
agreement  available  to  the  Funda  would 
be  subatantiaUy  radacad. 

According,  to  lh»  application,  during 
the  penod  from  ^ifanry  1. 19M.  through 
March  31.  IflM^  th*  five  Bttnidpal 
securitiea  partfoliaa  adviaed  by  HMC. 
which  are  a«ilMBi»d  to  purchase  or  sell 
municipal  bands  or  notes  from  or  to 
banks,  transacted  30^%  of  their  total 
dollar  volume  of  transactions  with 
banks  that  acted  in  a  principal  or 
brokerage  capacity.  Appiicanta  asaert 
that  aome  banks  offering  to  act  as 
broker  or  as  dealer  for  the  Funds  in 
connection  wAk  ■uudpal  bond 
transactions  have  been  disqualified 
bom  acting  in  such  capacittes  because 
they  have  he«i  identified  as  possible 
Affiliated  Banks;  Applicaits  assert  that 
commercial  banks  are  important 
participaolB  intke  anmciiMl  bond 
dealer  community. 

Appiicanta  expreaa  omccm  that  tha 
prohibition  ki  Section  17(e)(1)  would 
significantly  hndt  the  Funds'  ability  to 
select  the  best  source  available  for 
execution  of  their  securities 
transactions.  Appiicanta.  state  that  the 
Funds  frequently  purchase  or  sell 
securities  in  transactians  executed  by 
commercial  banka  acting  aa  agant  fiora 
particnlar  Fund.  If  aa  ASHialad  BBank 
acted  OB  behalf  af  e  Fund  in  connection 
with  a  secuitties  transaction,  it  oonld 
not  accept  even  the  customary  agent's 
cna«iiiiision  from  the  Fimd,  and  the 
Funds  mi^t,  as  a  ixactical  matter,  be 
precluded  from  using  that  particular 
bcmk  for  securities  transactions,  even 
where  the  bank  acting  as  broker  might 
have  provided  the  Funds  with  the  best 
available  executioo. 

Applicants  aaaert  that  it  is  extremely 
unlikely  that  u  Affiliated  Bank  would 
be  able  to  exercise  any  adverse 
influence  over  the  Funds  and  their 
investment  advisers  with  respect  to 
Covered  Transactions.  First  the  assert 
that  it  is  unlikely  that  a  bank  could 
induce  the  Funds  to  pay  a  premium  for 
these  instruments,  because  traosactioBS 
in  these  securities  occur  in  an  intensely 
competitive  well-inforawd  market 
among  sophistieated  parties.  Second, 
they  assert  that  because  those  Funds 
that  operate  pursuant  to  amortized  cost 


orders  must  purchase  securities  which 
are  of  "high  quality,"  a  bank  could  not 
induce  those  Funds  to  purchase  a 
security  of  infariar  or  qiaestionaljU 
quality. 

Applicants  represent  that  there  is  no 
express  or  implied  understanding 
between  any  Apphcant  and  oiy  bank 
that  is  (or  may  become)  an  AffUtated 
Bank  of  a  Fund  that  any  Fund  will  enter 
into  Covered  Transactiona  with  any 
such  bank.  Moreover,  Applicants 
represent  that  the  Funds  will  give  no 
preference  ta  any  Affiliated  Bank  in 
effecting  Giveted  Transactioas  unless 
the  Fund's  board  of  directors,  board  of 
trustees  or  other  governing  body 
("Board")  shall  have  appoovcd  such  a 
policy  and  appropriate  disclosure 
reganhng  that  policy  shall  have  been 
made  in  a  prospectus  of  that  Fund 
declared  elective  by  the  comraissien. 
PIMC  and  Provident  further  represent 
that,  consistent  widi  their  fiduciary 
duties  to  the  Funds,  they  will  initiate  all 
purchase  and  sale  transKrtieos  between 
the  Funds  and  Affiliated  Banks  and  that 
such  transactions  will  be  entered  into 
with  the  purpose  of  satisfying  die 
respective  investment  objectives  ef  the 
Funds. 

Accordingly,  Applicants  state  that 
they  request  an  order  of  the 
Commission,  pursuant  to  Section  17(b) 
of  the  Act  exempting  ham  Sections 
17(a)(1)  and  17(a)(2)  of  the  Act  Covered 
Transactions  with  Affiliated  Banks, 
Further,  Applicants  request  an  order  of 
the  commission,  pursuant  to  section  e(c) 
of  the  Act  exempting  from  Section 
17(eHl)  of  the  Act  any  compensation, 
not  to  exceed  tfie  limitations  in  Siection 
17(e)(2]  of  the  Act,  which  may  be 
accepted  by  Affiliated  Banks  for  acting 
as  agent  far  the  Funds  in  connection 
with  Covered  Transactions.  The 
Apphcants  agree  diat  the  fioHowing 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  their 
requested  exemptive  relief: 

(«)  The  Board  of  each  ef  the  Funds  (1) 
will  adopt  procedures,  pureuant  to 
which  Covered  Transactions  may  be 
effected  for  the  Funds,  which  are 
reasonably  designed  to  provide  that  all 
the  conditions  in  paragraphs  (b)  through 
(f)  below  have  complied  «vith,  (2)  will 
review  those  procedures  no  less 
firequently  than  annually  for  their 
continuing  appropriateness,  and  (3)  will 
determine  no  less  frequently  than 
quarterly  that  Covered  Transactions 
made  during  the  preceding  quarter  were 
effected  in  compliance  with  those 
procedures.  Those  procedures  will  also 
be  approved  by  a  majority  of  the 
disinterested  members  of  the  Board  of 
each  of  the  Funds.  The  investment 


adviser  of  each  Fund  wilt  impluneit 
those  procedures  and  nuke  disciaians 
necessary  to  meet  dieae  conditioBS, 
subject  to  the  dinectiDn  and  confrol  at 
the  Funds'  Boards. 

(b)  Ne  Fund  wiU  engage  in  a  Covoed 
Transactions  with  a  bank  that  is  an 
investment  adviser  or  sub-adviser  to 
that  Fund.  No  Fund  will  purchase  sooney 
market  instruments  of  any  Affiliated 
Bank  if,  as  a  result  more  than  5%  of  that 
Fund's  total  assets  would  be  invested  in 
the  money  market  instruments  of  that 
Affihated  Bank.  No  Fund  will  enter  into 
repurchase  agreements  with  any 
Affiliated  Bank  if.  as  a  result  5%  of  the 
Fund's  total  assets  would  be  invested  in 
repurchase  agreements  issued  by  that 
Affiliated  Bank. 

(c)  The  Funds  (1)  will  maintain  and 
preserve  pcrmanendy  in  an- easily 
acces8A)le  place  a  written  copy  sf  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  fa)  ef 
this  section,  and  (2)  wiH  maintain  and 
preserve  for  a  period  of  not  less  then  six 
years  from  the  end  ef  the  fiscal  year  in 
which  any  Covered  Transactiens 
occurred,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record'  of 
each  Covered  Traanctiais  setting  forth 
a  description  of  the  sectnity  puichaaed 
or  sold,  the  identity  of  the  person  on  the 
other  side  of  the  transaction,  the  terms 
of  the  puiehaae  or  seletransaction,  and 
the  infotmation  or  material  upon  which 
the  determinations  described  below 
were  made. 

(d)  The  security  to  be  purchased  or 
sold  by  a  Fund  in  a  Covered 
Transactions  wiH  be  cansistent  with  the 
investment  objectives  and  policies  of 
that  Fund  as  recited  in  the  Fund's 
Registration  Statement,  and  wil1<be 
consistent  with  the  interests  of  t^at 
Fund  and  its  shareholders.  Further,  the 
security  to  be  purchased  or  sold  by  that 
Fumi  will  be  comparable  in  terms  of 
quality,  yield,  and  maturity  to  other 
similar  securities  that  are  appropriate 
for  diat  Fund  and  that  are  being 
purchased  or  sold  during  a  comparable 
period  oftime. 

(e)  The  terms  of  a  Covered 
Transactions  will  be  reasonable  and  fair 
to  the  shareholders  of  that  Fund  and  will 
not  involve  overreaching  of  that  Fund  or 
its  shareholders  on  the  part  of  any 
person  concerned.  In  considering 
whether  the  price  to  he  paid  or  received 
from  the  security  is  reasonable  and  fair, 
the  price  of  the  security  will  be  analyzed 
with  respect  to  comparable  transactions 
involving  similar  securities  being 
purchased  or  sold  during  a  comparable 
period  of  time. 

(f)  The  commission,  fee,  spread  or 
other  remuneration  to  be  received  by  an 


Affiliated  Bank  acting  as  agent  for  a 
Fund  will  be  reasonable  and  fair 
compared  to  the  conunission,  fee,  or 
spread  or  other  remuneration  received 
by  other  agents  in  connection  with 
comparable  transactions  involving 
similar  securities  being  purchased  or 
sold  during  a  comparable  period  of  time 
but  in  no  event  will  such  fee. 
commission,  spread  or  other 
remuneration  exceed  that  which  is 
stated  in  Section  17(e)(2)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  23,1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conmiission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geofge  A.  Fitzsimmons. 
Secretary. 

[FR  Doc  84-17S75  Filed  7-2-M:  S:4S  ant 
BtUMQ  CODE  S010-01-M 
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Consolidated  Natural  Gas  Co^  et  aL; 
Notice  of  Proposala 

June  27. 1984. 

In  the  Matter  of  Consolidated  Natural  Gas 
Company,  100  Broadway,  New  York,  New 
York  10005:  CNG  Development  Company, 
One  Park  Ridge  Center,  Pittsburgh, 
Pennsylvania  15244;  Consolidated  Gas 
Transmission  Corporation,  455  West  Main 
Street,  Clarksburg,  West  Virginia  26301; 
notice  of  proposal  by  associate  companies  to 
transfer  oil  and  gas  leases  and  fee  properties, 
and  to  provide  services. 

Consolidated  Natural  Gas  Company 
("CNG"),  a  registered  holding  company, 
and  its  nonutility  subsidiaries,  CNG 
Development  Company  ("CNGD")  and 
Consolidated  Gas  Transmission 
Corporation  {'Transmission"),  have 
filed  with  this  Commission  post- 
effective  amendments  to  an  application- 
declaration  under  Sections  6(a),  7, 9(a), 
10, 12(c),  12(f)  and  13(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 


("Act"),  and  Rules  43. 49(d).  86. 87. 90 
and  91.  thereunder. 

CNGD  was  organized  to  engage  in  oil 
and  natural  gas  exploration  in  the 
Appalachian  Region  (HCAR)  No.  22845. 
February  7. 1963).  For  that  purpose,  the 
applicants-declarants  seek  authority  for 
CNGD  to  acquire  approximately 
1.200.000  acres  of  unoperated  oil  and  gas 
leasehold  and  fee  properties  from 
Transmission,  and  to  provide  certain 
services  for  Transmission  at  coM^ 

By  Agreement  dated  May  11. 1984. 
Transmission  would  declare  on  account, 
and  at  book  value,  a  dividend-in-kind  to 
CNG.  of  all  of  its  interest  in  the  subject 
property.  CNG.  in  turn,  would  convey  its 
interest  in  the  property  to  CNGD  by 
authorizing  an  assignment  of  its 
dividend  account.  In  consideration  for 
the  assignment.  CNGD  will  issue  to 
CNG  its  $100  par  value  common  stock  at 
par.  plus  cash  to  round  the  aggregate 
number  of  shares  issued  to  the  nearest 
ten. 

Present  valuation  is  estimated  to  be 
$8,230,000.00  on  July  1. 1964.  but  actual 
valuation  will  be  determined  by 
Transmission  for  purposes  of  this 
transaction  on  that  date. 

The  amended  application-declaration 
and  amendments  thereto  are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  23. 
1964.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20548.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  jierson 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  now  amended  or  further 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 

authority. 

Geofj*  A.  Fitzsimmons, 
Secretary. 

(FR  Ooc  SI-1787S  FIM  7-3-M  SM  am] 
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(ftolMM  No.  14007;  •12-6a44] 

Equus  InvestrnwHs  I,  LP4  FMng  Of 
AppHeation 

|une  28. 1984. 

Notice  is  hereby  given  that  Equus 
Investments  I.  LP.  ("Partnership")  River 
Oaks  Bank  Tower.  2001  iCirby.  Suite 
1114.  Houston.  TX  77219.  filed  an 
application  on  May  11. 1964.  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  declaring  that  Independent 
General  Partners  of  the  Partnership  are 
not  "interested  persons"  of  the 
Partnership  as  defined  in  section 
2(a)(19)  of  the  Act  solely  by  reason  of 
their  being  general  partners  of  the 
Partnership.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  die 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

The  Partnership  states  that  it  was 
organized  as  a  Delaware  lifhited 
partnership,  pursuant  to  a  Certificate  of 
Limited  Partnership,  dated  April  30. 1984 
(the  "Partnership  Agreement")  and  that 
it  will  elect  to  become  a  business 
development  company  pursuant  to 
section  54(a)  under  the  Act  It  further 
states  that  its  investment  objective  is  to 
seek  long-term  capital  appreciation.  The 
Partnership  states  that  it  has  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  with  respect  to  a 
proposed  public  offering  of  up  to  110.000 
units  of  Limited  Partnership  Interests 
("Units").  The  proceeds  of  the  offering 
will  be  invested  in  leveraged  buy-out 
investments  over  period  of  three  to  four 
years.  Each  investment  will  be 
liquidated  once  it  reaches  a  state  of 
maturity  when  disposition  can  be 
considered  (typically  within  four  to 
seven  years  of  the  date  of  investment). 
The  proceeds  of  liquidations  will  not  be 
reinvested  (except  in  limited 
circimistances)  but  will  be  distributed  to 
the  Partners.  The  Partnership  will  have 
a  duration  of  not  more  than  14  years. 

It  is  represented  that  Equus  Capital 
Corporation  will  serve  as  Managing 
General  Partner  of  the  Partnership  and 
will  be  responsible  for  selecting  the 
Partnership's  investments  and  arranging 
financing  for  leveraged  buy-outs.  Equus 
Capital  Management  Corporation 
("ECMC")  will  serve  as  the  Partnership's 
management  company  and.  pursuant  to 
a  management  agreement  with  the 
Partnership,  will  negotiate,  structure, 
monitor,  and  liquidate  the  Partnership's 
investments  and  perform,  or  arrange  for 
third  parties  to  perform,  the 
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management,  adnunislnthfv^aad 
certain  investment  advisory  services 
necessary  Ibr  the  operation  of  the 
Partnership.  According  to  the 
apphcation,  both  the  Managing  General 
Partner  and  ECMC  will  be  registered 
investment  advisers  inder  the 
Investment  Aihrisers  Act  of  1940.  ECMC 
is  entitled  to  cast  97%  of  ail  votes  at 
each  meetfag  of  stockholders  of  the 
Managing  General  Pbrtner.  Equas 
Corporation  bitemational,  a  Texas 
corporation,  has  96%  voting  control  as  of 
the  Managing  General  Partner. 
According  to  the  application,  the  i 

Managing  General  Partner  will  not 
resign  or  withdraw  from  the  Partnership 
unless  certain  specific  procedures  are 
followed  and  a  successor  is  appointed 
and  consented  to  by  the  Limited 
Partners  of  the  Partnership. 

The  application  states  that  General 
Partners  of  the  I^rtnership  will  consist 
of  Independent  General  I^rtners 
(defined  as  individuals  who  are  not 
"interested  persons"  of  the  Partnership 
within  the  meaning  of  Section  2(a)(19)  of 
the  Act)  and  the  Managing  General 
Partner.  According  to  the  appiication, 
the  Partnership  will  be  managed  solely 
by  the  Independent  General  Partners, 
except  that  the  Managing  General 
Partner,  subiect  to  the  guidance  and 
supervision  of  the  Independent  General 
Partners,  will  be  responsible  for  the 
management  of  the  Partnership's 
investments  and  the  admission  of 
additional  or  assignee  Limited  Partners 
to  the  Partnership.  The  application 
states  that  the  General  Partners  v»ill 
perform  the  same  functions  as  directors 
of  a  corporatioa  and  the  Independent 
General  Partners  will  assume  the 
responsibilities  and  obligations  imposed 
upon  the  non-interested  directors  of  a 
corporate  business  development 
company  by  the  Act.  The  applicatitm 
further  states  that  the  number  of 
Independent  General  Partners  serving  as 
General  Parteiera  will  be  fixed  from  time 
to  time  by  the  Independent  General 
Partners,  provided,  however,  that  the 
number  of  Independent  General 
Partners  will  in  no  event  be  less  than 
two.  The  Partnership  Agreement 
provides  thai  the  Independent  General 
Partners  m«y  be  renoved  eith«-  (i).fbr 
cause  by  the  action  of  two-thirds  of  the 
remaining  Independent  General  Partners 
or  (ii)  with  the  consent  of  a  majority  in 
interest  of  the  Limited  Partners.  The 
Managing  General  Partner  may  be 
removed  either  (i)  by  a  raajorityh  of  the 
Independent  General  partners,  or  (iy) 
with  the  consent  of  a  raa^onty  in  interest 
of  the  Limited  Partners. 

The  Partnership  state*  t^  its  Limited 
Partners  have  no  right  to  centrol  or 


otherwise  portidpaite  in  the 
management  of  the  Partnership'* 
business,  but  may  exercise  certain  rights 
and  powers  under  the  Partnership 
Agreement,  including  voting  rights  and 
giving  consents  and  approvals.  The 
Partnership  further  states  that  it  does 
not  presently  have  an  insurance  policy 
that  would  provide  coverage  to  persons 
who  become  Limited  Partners,  but  it 
undertakes  that  it  will  periodically 
review  the  question  of  the 
appropriateness  of  obtaining  an  errors 
and  omissions  insurance  policy. 

The  application  represents  that  the 
Independent  General  Partner  are 
"interested  persons"  of  the  Partnership 
within  the  meaning  of  section  2(a)(19)  of 
the  Act  solely  by  virtue  of  being 
partners  of  the  Partnership,  which 
makes  them  "affiliated  persons"  of  the 
Partnership  within  the  meaning  of 
section  2(a)(3)(D)  of  the  AcL  It  is 
requested  that  the  Partnership  and  its 
Independent  General  Partners  be 
exempted  from  the  provisions  of  section 
2(a)(19)  of  the  Act  to  the  extent  the 
Independent  General  Partners  would 
otherwise  be  deemed  to  be  interested 
persons  of  the  Partnership  solely 
because  the  Independent  General 
Partners  are  general  partners  of  the 
Partnership.  According  to  the 
application,  the  Partnership  has  been 
structured  so  that  the  Independent 
General  Partners  are  the  functional 
equivalents  of  non-interested  directors 
of  an  incorporated  investment  company. 
The  application  states  that  section 
2{a)(19)  of  the  Act  excludes  from  the 
definition  of  interested  persons  of  an 
investment  company  those  individuals 
who  would  be  interested  persons  solely 
because  they  are  directors  of  an 
investment  company.  The  application 
further  states  that  there  is  na  equivalent 
exception  for  partners.  It  is  submitted 
that  it  is  consistent  with  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  to  grant  the 
requested  exemption  from  the 
provisions  of  section  2(a)(19)  ot  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  23, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 


certificate)  ihall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  apon  request  or  upon  ita  own 
motion. 

For  the  Comniission,  by  the  Division  of 
Investment  Management,  pursuant  (o 
delegated  authority. 

Gaoq^  A.  FUxsimmons, 

Secretory. 
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Reteaee  Na  23346;  70-«95ft] 

New  England  Energy  hfic  et  al.; 
Proposal  To  Amend  Intra-Systero  Ofl 
and  Gas  Accounting;  To  Make  Equity 
investment  in  Subsidiary 

June  27. 1984. 

New  England  Energy  System 
("NEES"),  a  registered  holding  company, 
its  fuel  supply  subsidiary.  New  England 
Energy  Incorporated  ("NEEI")  and  its 
generation  and  transmission  subsidiary. 
New  England  Power  Company  ("NHP"), 
25  Research  Drive,  Westborough, 
Massachusetts  01581,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6,  7, 
9(a),  10, 12(b)  and  13(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
{"Act")  and  Rules  45,  86,  90  and  91 
thereunder. 

On  October  30, 1974  (HCAR  No. 
18635),  the  Commission  authorized  the 
organization  of  NEEI  to  undertake 
exploration  and  development  of  oil  and 
gas  reserves,  and  to  undertake  fuel 
procurement  and  inventory  activities  for 
the  system.  NEEI  has  conducted  the 
exploration  and  development  programs 
through  its  continuing  partnership  with 
Samedan  Oil  Corporation,  a  non- 
affiliate,  and  through  a  partnership  with 
another  non-affiliate,  since  terminated. 
The  partner  provides  the  technical  and 
managerial  capacity  and  capital 
requirements  are  shared  in  negotiated 
proportions  recognizing  the  operating 
partner's  additional  responsibilities. 
NEEI  receives,  in  kind,  half  of  the 
production  of  each  partnership  prospect. 

NEEl's  capital  consists  of  $250,000  of 
common  stock,  owned  by  NEES, 
advances  by  NEES  in  the  form  of 
subordinated  notes  under  a  capital 
funds  agreement,  and  since  1979,  bank 
borrowings.  It  also  receives  amounts 
equal  to  the  net  reductions  in 
consolidated  tax  liabilities  arising  from    " 
inclusion  of  its  oil  and  gas  operations 
and  tax  credits  in  the  NEES  system 
consolidated  income  tax  returns. 


On  December  31, 1983  the 
capitalization  of  NEEI'«  oil  and  gas 
division  was: 
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1965  NCAR  No.  291 7t.  AuguM  24,  IMI^ 

By  order  dated  July  19, 1978  (HCAR 
No.  20632)  NEEI  was  authorized  to 
adopt  a  full  cost  pool  method  of 
accounting  for  the  oil  and  gas  program. 
For  this  purpose,  prospects  in  or  before 
the  exploration  stage  and  their  costs  are 
segregated  as  work  in  process.  All  costs 
of  prospects  explored,  including  dry 
holes  and  development  costs,  ace 
entered  into  the  Ml  cost  pool,  which 
also  includes  overiiead  and  capital 
costs.  The  capital  costs  are  the  interest 
on  the  bank  loans  and  an  imputed  return 
on  the  NEES  investment. 

The  full  cost  pool  is  amortized  as  oil 
and  gas  is  produced  and  sold.  The 
amortization  charge  is  computed 
quarterly,  by  dividing  the  amount  of  the 
unamortized  full  cost  pool  by  the 
remaining  proven  and  probable 
reserves,  stated  in  equivalent  barrels  of 
oil,  to  produce  a  per  barrel  amortization 
charge.  This  amortization  charge  is 
deducted  from  the  net  proceeds  from  oil 
and  gas  sold  during  the  following 
quarter  and  credited  to  the  full  cost  pool 
The  full  cost  pool  changes  each  quarter 
to  reflect  additional  costs,  includ^ 
work  in  process  completed,  additions  to 
or  revisions  of  reserves  and  the 
amortization,  to  produce  a  new  per 
barrel  amortization  charge  for  the  next 
quarter. 

Through  December  31, 1983,  NEEI  had 
accumulated  $571  milUon  of  costs  in  the 
full  cost  pool,  of  which  $126  million  had 
been  amortized,  leaving  a  balance  of 
$445  million.  It  had  proven  and  probable 
reserves  of  21.8  million  equivalent 
barrels,  after  deducting  about  7  milUon 
of  production,  which  sold  for  about  $132 
million,  after  direct  production  costs. 
Work  in  process  was  an  additional  $88 
million. 

A  related  fuel  procurement  contract 
with  NEP,  approved  in  the  July  19. 1978 
order,  provides,  in  substance,  that  the 
excess  of  net  revenues  from  the  program 
over  the  amortization  charge  be  applied 
to  reduce  NEFs  fuel  costs,  while  any 
deficiency  would  be  added  to  NEP's  fuel 
costs.  Through  1983,  NEEI  has  produced 
a  credit  to  NEP.  totalling  $8.7.  However, 
the  mai;gin  between  the  net  revenues  per 
barrel  and  the  amortization  charge  has 
declined  sharply  in  recent  years. 

Applicants-declarants  pn^iose  to 
modify  several  important  aspects  of 


those  arrangements  and  request  that. the 
modifications  be  effective  for  1984  and 
thereafter.  In  anticipation  of  the 
modifications,  NEES,  in  1983.  created  a 
reserve  to  exclude  the  return  on  its 
investment  in  NEEI  from  its  income  for 
that  year.  NEEI  created  a  valuation 
reserve  of  $5  million  in  1983,  based  on  a 
non-interest  bearing  advance  from 
NTES,  and  both  companies  have  since 
made  adjustments,  as  of  December  31, 
1983,  intended  to  increase  the  NEEI 
reserve  to  $16.8  million  by  transferring 
the  1983  NEES  return  to  NEEI.  No  return 
is  being  accrued  or  paid  by  NEEI  to 
NEES  in  1984,  and  it  is  proposed  that  the 
return  allowed  by  the  1978  order  cease. 

It  is  proposed  that  NEP's  interest  in 
and  obligations  as  to  the  program  be 
limited  to  exploration,  development  and 
production  of  oil  and  gas  prospects 
recorded  on  NEETs  books  at  December 
31, 1983  ["Existing  Prospects"). 
Revenues  and  costs  on  all  of  Uie  existing 
prospects,  including  those  still  subject  to 
exploration  or  development  will  be 
segregated  from  revenue  and  costs  of 
prospects  acquired  after  the  end  of  1983 
("New  Prospects")  and  the  Fuel 
Procurement  Contract  with  NEP  will 
apply  only  to  existing  prospects. 

The  costs,  excluding  NEES'  return,  of  " 
existing  prospects  will  continue  to  be 
added  to  the  full  cost  pool,  and 
amortized  as  oil  and  gas  is  produced 
and  sold  from  those  prospects.  The  net 
revenues  therefirom,  after  production 
costs  and  amortization  charges,  and 
after  a  proposed  payment  to  NEP.  will 
be  credited  annually  to  the  reserve,  or 
subtracted  from  the  valuation  reserve,  if 
negative,  as  will  be  other  beneBts.  NEP 
wiU  receive  a  per  barrel  pasrment  fttjm 
all  production  from  existing  prospects, 
rather  than  the  net  savings  provided  by 
the  1978  order.  Deficiencies,  which 
would  be  paid  by  NEP  under  the  fuel 
procurement  contract,  will  instead  be 
charged  to  the  valuation  reserve, 
augmented  by  the  net  savings.  NEP 
would  continue  to  be  Uable.  with  respect 
to  existing  prospects  only,  if  the 
valuation^reserve  were  exhausted. 

If  the  valuation  reserve  becomes  large 
enough  to  permit  writing  down  the  full 
cost  pool  of  existing  prospects  to  a  value 
conforming  to  generally  accepted 
accounting  principles  for  a  non-utility 
related  oil  and  gas  business,  or  if  N^S 
agrees  to  waive  and  write  off  any 
difference,  and  if  any  needed  consents 
of  lenders  are  obtained.  NEEI  may.  on 
six  months  notice,  terminate  the  friel 
procurement  contract  with  NEP  and 
combine  the  existing  prospects  with  its 
new  prospects. 

The  applicants  also  request 
authorization  for  an  additional 
investment  of  up  to  $50  million  by  NEES 


in  NEEI,  which  is  expected  to  be 
required,  in  whole  or  part  to  finance 
new  prospects,  including  refiaanai^ 
expenditures  thereon  in  1964.  if  the 
a[>plication  is  granted.  Related  loan 
agreements  and  other  authorization  may 
be  supplied  by  amendment. 

The  application-declaration  and  any 
amendment  thereto  are  available  for 
public  inspection  through  the 
Commission's  Ofice  of  PubHc  Reference. 
Interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  by  July  23, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  applicants- 
declarants  at  ^e  address  specified 
above.  Proof  of  service  (by  affidavit  or . 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  flled  with  the 
request.  Any  request  for  a  hearing  ^all 
identify  specifically  the  issues  of  feet  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended  may  be  granted  and  permitted 
to  become  effective. 

For  the  CoKunissioB,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Geotga  A.  FItzaiinaMMMk  ' 

Secretary. 

(Fit  Dfx:.  BI-t7B74  Fa«i  7-a-M:  MShi) 
MLLMQ  COOC  SOIft-ai-tl 
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Self-Regulatory  Organlzationa; 
Americen  Stock  Exchenge,  Imx;  FHng 
and  Order  Qrantiwg  Accelerated 
Approval  of  Propoaed  Rule  Chmge 

June  27. 1964. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.SX:.  78s(b)(l),  notice  is 
hereby  given  that  on  June  19, 1984,  the 
American  Stock  Exchange,  Ina 
("Amex"},  86  Trinity  Place.  New  YoA, 
New  York  10006,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  Amex  proposes  to  make  a  policy 
change  allowing  the  introduction  of  new 
index  options  series  until  the  begiiming 
of  the  month  in  which  they  would 
expire.  Because  index  options  expire  on 
the  Saturday  following  the  third  Friday 
of  the  month,  this  would  allow  the 
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introduction  of  new  index  options  with 
as  few  as  16  days  left  to  expiration.  The 
Exchange's  current  policy  in  this  area 
requires  that  an  index  option  series 
have  at  least  30  days  left  to  expiration 
upon  its  introduction.  The  Amex  states 
that  the  purpose  of  the  proposed  rule 
change  is  to  make  the  exchange's  policy 
regarding  the  introduction  of  new  series 
of  index  options  synunetrical  with  the 
policy  for  the  introduction  of  new  series 
of  individual  stock  options.  Amex'  j 
policy  for  individual  stock  options  ' 
allows  the  introduction  of  new  series  if 
the  series  has  at  least  45  days  left  to 
expiration.  Forty  ftve  days  is  the  mid- 
point between  the  time  when  a 
particular  expiration  month  of  an 
individual  stock  option  becomes      I 
nearest-term  (individual  stock  options 
expire  quarterly)  and  the  time  when  the 
option  expires.  The  proposed  16-day8 
policy  for  index  options  would  similarly 
establish  the  cut-off  point  for  the 
introduction  of  new  series  of  index 
options  at  the  approximate  hafl-way 
point  between  the  time  an  index  option 
becomes  nearest-term  (index  options 
expire  in  consecutive  months  rather 
than  quarterly)  and  the  time  when  the 
option  expires.  The  Amex  states  that  the 
current  3(>Klays  policy  for  index  options, 
by  preventing  the  addition  of  new  series 
to  the  nearest-term  option  month,     | 
deprives  investors  of  additional       ' 
opportimities  to  trade  the  full  range  of 
near-term  options.  The  Amex  also  notes 
that  the  proposal  is  substantially 
identical  to  a  New  Yoric  Stock 
Exchange,  Inc..  ("NYSE")  proposal 
recently  approved  by  the  Commission.' 
The  Amex  states  that  the  statutory  basis 
for  the  proposed  rule  change  is  section 
6(b)(5)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
)»ublication  in  the  Federal  Regbter.  1 
Persons  desiring  to  make  written      ' 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-«4-20. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the. 
Commission  and  all  written  I 

communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in  , 
accordance  with  the  provisions  of  5 


'  Sacoritie*  Kxdwnge  Act  iUleaw  No.  210B7,  lune 
19. 1984. 


U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference,  450 
Fifth  Street  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex. 

The  Commission  finds  that  the 
proposed  rule  change  is  identical  to  a 
NYSE  proposal  recently  approved  by  the 
Commission.*  For  the  reasons  identified 
in  the  order  approving  that  NYSE 
proposal,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  is 
identical  to  a  NYSE  proposal  that  was 
published  for  comment  and  recently 
approved  by  the  Commission.' 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsinimons, 

Secretary. 

IFR  Dot  a4-17gn  nied  7-2-84;  11:45  am| 
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Self-R«gulatory  Organizations; 
Chicago  Board  Options  Exctianga, 
Incoiporated;  Fiiing  and  Ordar 
Granting  Accalerated  Approval  of 
Proposed  Rule  Change 

June  27. 1964. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  18, 1984.  The 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  LaSalle  at  Van 
Buren,  Chicago,  IL  60605.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  CBOE  proposes  to  extend  until 
July  21, 1984,  its  pilot  program  under 
which  CBOE  member  firms  may  use 

•A/. 
•At 


CBOE's  Order  Support  System  ("OSS") 
to  route  electronically  to  CBOE's  limit 
order  book  any  public  customer  limit 
orders  for  Standard  and  Poor's  ("SftF') 
Telecommunications  Industry  Index 
Options. '  Currently,  limit  orders  for 
other  options  may  be  electronically 
routed  to  CBOE's  limit  order  book  (thus 
bypassing  the  floor  brokers]  only  if  they 
are  at  a  limit  price  that  is  above  or 
below  the  current  bid  or  offer  by 
specified  amounts  ("Parameters").  The 
extension  of  CBOE's  pilot  program 
would  eliminate  these  parameters  for 
S&P  Telecommunications  Industry  Index 
options  on  an  experimental  basis  until 
|uly  19. 1984.  CBOE  states  that  the 
statutory  basis  for  this  proposed  rule 
change  is  section  6(b)(5)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  ^e  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Seciunties  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-84-19. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fi-om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
aproving  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  or  notice  of  filing  thereof  in 
that  the  proposed  rule  change  would 


'  The  original  pilot  program,  which  expired  on 
April  20. 1984,  was  approved  on  April  2. 1984 
(Securities  Exchange  Act  Release  No.  20811,  April  2, 
1964;  49  FR  13932.  April  9. 1964.)  The  pilot  was 
extended  to  May  22.  1984  on  May  15,  1964 
(Securities  Exchange  Act  Release  No.  20964.  May 
IS.  1984,  49  FR  21S88.  May  22. 1984). 
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simply  extend  until  July  21, 1984  an 
existing  pilot  program  that  allows  the 
experimental  expansion  of  CBOE's 
automated  order  routing  system  for  a 
limited  class  of  orders  in  one  index 
option.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gaorge  A.  Fitzsunmons, 

Secretary. 

(PR  Doc  S4-17e72  FtM  7-4-at:  ft45  •ml 
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Acnow  NoUce  of  peUtions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Summary  Notiea  Na  PE-«4-12] 

Petitions  for  Exemption;  Summary  of 
PatMone  Received.  Dispoeitiont  of 
Petition*  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  Uiis 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  23, 1984. 

AODRCSS:  Send  comments  on  any 


Petitions  ro«  Exemption 


petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. i  800 

Independence  Avenue.  SW., 
Washington,  DC.  20591. 

POM  PURTHER  INFOmiA-nON  CONTACT 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20691;  telephone  (202) 
42fr-3644. 

This  notice  is  pubBshed  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  1 11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  )une  27, 
1984. 

lohn  H.  Cassady.  | 

Assistgnt  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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(AOF)  na»lgation  ayatwna  dwing  aparaliona  talwaan  •»  aaal  coast  oi  Iha 
UnaadSMaaandPuartoRico.  GfanaM/MyJOt  1984. 

To  amand  Eaaaplion  2914A  to  parmH  paWnnar  to  oparala  Na  Boaing  747SP 
araall  abew  fligM  to«a»  410  laMhaiil  en*  ptol  at  tia  eenooto  of  *m  airplana 


OMMMyJKt  1094. 
To  amand  Eaanplton  2002  to  allow  paWionar  to  oparato  Ito  laaaad  aS.^fegisMrd 

•-727-an  and  B-747  ainilanaa  uaing  F«*  ipprn»ad  iwajntanaiea  Md  inipic- 

ton  programa  and  FAA-approvad  B-727  and  B-747  MMmum  Equipmanl  Usta 

IMB-GnrMadMvJSl  1964. 
To  pamM  patMianar  to  apply  tor  an  inipaction  authorizatton  withaut  having  t>een 

activaly  angagad  in  maintaining  aircrafl  lor  at  laaat  tha  2-yaar  pahod  before  he 

appliai.  DunadmyZZ  1964. 
To  alow  oparation  in  *m  Unilad  States,  under  a  aarvice  to  small  contmunities 

ammplion.  ol  spadlied  two-angine  airplanas  identified  l>y  registration  and 

aanal  number,  that  have  not  twen  shown  to  comply  with  the  applicat)le 

oparaling  noiaa  Imils  aa  lolows:  Until  not  later  than  January  l.  1985;  2  B737- 

200:  OrantotfMv  A  1964. 
To  parmK  patHionar  to  oparato  its  L-1011  and  L-767  arcraft  up  to  and  Indudtog 

M|^  toval  430  (43.000  laet)  wUhout  one  pOol  at  flte  controls  being  ratyiired  to 

wear  and  ua>  an  aaygan  maali.  Oaiaiarfjtaaa  1.  196*. 
To  alow  petltanar  to  oparato  in  the  carriage  of  peraona  or  property  tor 

oomparaalon  of  Nm  a  toaaad  hettcopter  having  laaa  Pan  30  seats  arvS 

payload  capacity  ol  laaa  than  7,500  pounds  GrantadJunt  4,  1964. 
To  alow  Gary  Prochnow,  a  12-yaar.oid  handicapped  parson,  to  be  heM  by  a 

grandparent,  either  Mr.   or  Mrs.   Oarance  Prochnow,  during  takeoNs  and 

lanrlngs  on  a  rt)tfto  fcip  IkghY  twtwvan  Fargo,  htorth  Oaftoto.  and  Wailiiiiytuii. 

D.C.  commencing  June  5.  1984.  GranladJura  4,  1964. 
To  permH  K  to  operate  «s  BtrtOS-CSS  heacmJIw  ambulanoa  aarvlea  witn  2-inch 

iei>etiatiu«i  mariungs  on  the  ade  o*  the  fuselage.  Daniml  June  Si    1964. 
cjrtoraion  or  Exaiipbun  ZTSSA  winch  pemwts  petitioner  to  operato  B-747-100 

aircralt  above  Ikght  level  410  without  one  p*X  at  the  controls  of  the  aircraft 

wearing  and  uaing  an  ari^ert  masli  aacurad;  sealed,  and  aupplying  oxygen. 

DanimlJuimS,  196*. 
To  alow  operalon  in  the  Unilad  States,  under  a  sennce  to  smai  communities 

exemption,  d  ipodfied  twoengme  airplanes  identilied  by  registrstion  and 

aerial  numbw,  that  have  not  been  shown  to  comply  with  the  applicable 

operating  noise  Hmrta  as  follows:  Until  not  later  than  January  1,  1988:  1  BAO- 

1-11-.  N310EI^  GnanSay  Jkmw  5.  1964. 
To  amend  Exemption  3l96e  to  add  1  aircraft.  The  present  exemption  aiows 

oparalew  in  tw  Uniwd  StoHa^  under  a  service  to  amal  eommunities  exemp- 
tion, ol  apecilied  two-erigHie  airplanes,  identified  by  rsgisMtion  and  serial 

nunbar.  Hat  have  not  been  shown  to  comply  wUh  the  applcahto  operating 

noiae  Imits  aa  follows:  Untu  not  lata  than  Jaiuay  1,  1988:  13  OC-9  and  1SE 

210;  GrmmdJune  5.  1984. 
To  alow  petitlona  to  operele  three  Stage  1  Boeing  707  akcrat  un«  January  1, 

1986.  or  undl  "hush  Ms"  can  be  instalad  on  the  aircraft  whicheva  is  lata. 

DanedJuneS.  1984. 
To  alow  petitiona  to  operato  one  Baemg  707  in  noncompliance  with  the 

operating  noise  limits  untl  Oecamba  31.  1964,  or  one  yea  afia  issuance  of 

an  STC  lor  a  "hush  kit"  whicheva  Is  lata.  Dtnied  Junt  S.  1964. 
To  sitow  petittoner  to  operate  one  Stage  1  Boeing  707  arcraft  untu  January  1, 

t966>  a  un«l  "huah  hits"  are  Installed,  whichever  ■  tola.  Dmthtl  Junu  S. 

1964. 
To  alow  petitiona  to  operate  one  0C-8-S0  aircraft  until  Decemba  31,  1988,  in 

noncompliance  with  tie  operating  noise  limits  Dmiad  Junt  5.  1984. 
To  alow  petitiona  to  operate  Stage  1  Boeing  707  aircralt  una  Jauary  1,  1906, 

a  until  "hush  Ms"  are  installed,  whicheva  is  lata.  Ommd  Junt  S,   1964. 
To  alow  petitiona  to  operate   one   DC-8-e3F   In   noncompKanca  with   the 

operating  noiaa  limits  a  until  "hush  kiu"  can  be  installed.  Oaniad  Jurrn  5. 

1964. 
To  alow  patUona  to  operato  one  Stage  1  Boeing  720  untu  Decemba  31.  1987, 

m  noncomplianca  wlh  tha  operating  noise  limits.  Darmd  June  5.    1964. 
To  alow  poWiona  to  operato  three  Stage  1  Boeing  707  aireraft  untH  January  1, 

1900,  or  unll  "hush  Ms"  can  be  Instalad  on  tha  aircraft  wMcheva  Is  tator 

OanitdJbrmi  196* 


Na 


23907 

23966 

23909 
24003 
23990 
23879 


15194 

Con 

24099 

Mini 

P< 

23919 

CM 

22631 

Alrl 

23806 

Lin 

24007 

U.S. 

24006 

U.S. 

23455 

Ree' 

21780 

CM 

AppHcaHon 
Na 

3302-X 

D 

36e7-X 

0 

3041 -X 

0 

3992-X 

0 

3992-X 

D 

3e92-X 

0 

3092-X 

D 

3992-X 

0 

3002-X  ' 

0 
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OsposmoNS  OF  PEnnoNS  for  ExEMmoN— Continued 


DodM 
Na 


23907 


23968 


24003 
23990 
23879 

IS1M 

24098 

23919 
22631 
23608 

24007 

24008 
23455 

21780 


American  TraviWr.. 


MwylwidMrTnMlClub.. 


Comair  lnc~ 


Campania  Maricana  da  Aviacian.  SA.. 


MkMiva.  S.A  CompagNa  Franeaiaa  Da  Tnma- 
ports  Aariana. 

awon  AvMkm  Group  Inc. 


Mr  Cara/ExacuMva  Air  Taxi  Corp.. 
Co 


U.S.ParachulaAtan.. 
U.&ParacliulaAian.. 


Raavo  Aleutian  Aimays.  Inc. 
CW  Air  Patrol  (CAP) 


14  Om  141J5.. 


14CFR91J03.. 


14  cm  91.303.. 


14  CFR  91.303.. 


14  CFR  91.303.. 


14  CFR  121.411  and  121.413.. 


14  CFn  Parts  21,  61.  83  «id  91. 


14  CFR  21.181.. 


14  CFR  13S.261M. 
14  CFR  135J81 


14  CFR  91.109  and  91.79(bt.. 

14  CFR  105.43 

14  CFR  91.47 


14  CFR  121.574..„. 
14  CFR  81.118. 


To  parmll  paMlanar  lo  iMtd 


IwFAA 


To 


JkM*  W  tmt. 

ona  Boakig  710  aMsr  Oaoarabar  11.  1984.  ki 
.     isakrth.aanMJtoi»«  MM 
To  aloar  paMNonar  to  eparHs  ona  Boakig  710  *cnN  mm  Otemmm  11.  1987, 

hi  nonciompianoa  ««t  ttia  eparMIng  noiaa  Ir«s.  OnM  JUm  H,   im*. 
To  mom  paMMonar  to  opamto  tie  OC-8  afecnft  tn  aonewi^law  «»  •» 

oparaMng  nolaa  Mto  tor  a  Mtod  parted  ol  Isw.  OmM  Jmt  r<  MM 
To  mom  ptmtanm  to  eparMa  »raa  OC-8  akoaR  ynM  Deoenftar  31,  1987.  In 

"oneemplanoa  mK  fw  opanUng  netoe  kiM.  OmttdJm*  14.  tmt. 
To  pern*  pa88onar  to  uea  n^  Satoir  I 

toctoiy  «gM  tnMng  e(  Comalr  pleto  In  na  SAAB/FaiicNU  SF-MO  I 

Pmmtm»Jun»  1Z.  19B4. 
To  axtond  Eaampton  2196  to  alow  peaioner  to  oenanua  to  <  

U.S.-raaMerad  B-727-2J7  afecraH  NSSSM  and  NS63NA.  uring  a  FAA- 

approvad  oonMnous  ahuertHneee  malntoiiaiitja  program  and  an  FAA.«]pro«od 

minimum  equlpmeni  M  (IdEL).  OromaJun*  «  iat4. 
To  aaow  patMioner  to  operato  a  toaaed.  UA-rsglatoiiJ  OC-B-73  mtnn. 

N4806J,  itfUng  a  FAA  appro»ed  mMnaan  aqHipmanI  M  (tdEL).  GmmdJunt 

«  19B4. 
To  parmlt  pfpwar  to  epertfa  Ito  haloepMra  In  a  I 


QrtnM  Junta  1864. 
To  artend  Eiwnpian  1803  «Moh  aaplrse  Jine  30.  1984,  to  mom  pe8ltoisi  to 

— y —  t — *-Tm-  -  -nwitlil  imiroinni  iiwHial  iiiariialiiii  iii  ii  i 

«M>KM  oomptying  •W  *»  datydma  iHluiil.  OvMad  Jum  «    MM. 
To  parmt  pidtlewer  to  oonduei  piwiByapWc  epe«alone  ower  eow)isiH  areas  ai 

laaa  ttian  1,000  toai  and  oonduei  cparakone  andw  VFR  ai  Miudse  iwoiMlal 

em  wito  awaa  tpedBed  tor  dfeaeion  tt  HgM.  CMstf  Jum  n.    im4 
To  a«o«  toreign  paractwMs  to  cempeto  In  1984  Nalanat  aliydMi«  Owivton- 

sNps  aWwul  milling  flw  paraohuto  aqulprMnl  and  packing  laqulremanto. 

QmnHdJunt  ta,  1894 
To  alow  paaiionar  to  uea  0C.3/C-47  akoiA  to  oeny  40  paiaUiudsli  tar  M*  ai 

•w  1984  NMional  ParaehuMng  OiamplanaNpa.  aanMJtow  Ml  l«M 
To  pafm*  paMllenar  to  cany  and 

aqulpmar*  tar  medcsl  uea  ol  paltanto  raqMng^ 

Pmm  Qmmd  Junm  1$,  MM 
To  parrnN  peWtana'e  mambara  she  hoW  plol  oiiflLalii  to  be  i 

faai  ol.  and  meMenaoe  «Mle  earving  on  oMolel  CAP  I 

IS,  1984. 


|FR  Doc.  84-175809  Film)  7-1-84: 8:45  am) 
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Research  and  Special  Programs 
Administration 

Hazardous  It/lateriais;  Grants  and 
Denials  of  Applications  for  Exemptions 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 

for,  and  the  processing  of,  exemptions 
from  the  Department  of  lYansportation's 

Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 

hereby  given  of  the  exemptions  granted 
in  May  1884.  The  modes  of 

Renewal  and  Party  to  Exemptions 


transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1— Motor  vehicle.  2-^ail 
freight,  3— Cargo  vessel  4— Cargo-only 
aircraft.  5— Passenger-carrying  aircraft. 
AppUcation  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


ppwaaon 
Na 

ExMnptton  No. 

3302-X 

DOT-E  3302 

3667-X 

DOT-E  3867 

3941-X 

OOT-E3641 _.. 

3992-X 

DOT-E  3892 

3902-X 

DOT-E  3992 

3092-X 

DOT-E  3992.- 

3992-X 

DOT-E  3992 

3992-X 

OOT-E  3982 

39e2-X 

DOT-E  3882 

Appfcam 


Air  Products  and  Chamleata.  Inc.  Alan- 
lown,PA. 

Qroandyka  Transport,  Inc,  Ertkt  OK 


PacMc  Enginawing  A  Production  Cc  o( 

N#VM>,  HMKtorton,  NV. 
Staufler  CliamicaJ  Co..  Weatport  CT 

Dow  Chemical  Co.  Plaquamlne,  LA 

LCP  TranaportaHon,  Inc,  Edaon;  NJ.»1.. 

Union  CtitU*  Corp.,  Danbuy,  CT . 

E  I.  du  POM  de  Nemoura  A  Co..  few, 

vvumngon,  wc. 
Kay^riei.  feK,  Stony  Point.  NY 


Ragutollon(s)  aHaetod 


49  CFR  173.302.  175J. 


49  CFR  173.31S<a) 

48  CFR  173.239a(a)(2).. 

48  CFR  173.314 

48  CFR  173.314 

48  CFR  173.314 

49  CFR  173.314 

'48  CFR__173J14 

48  CFR  173.314 


Nahiaol 


^    ■  _     ___•        '■^ 

nVMpQrt  flv  ttmffOtOM  n^wo^tn 
106A800IIV  or  106S800W  tenk  cer 
wport  ol  onyti^oui  ttydfoo"! 
lOSASOOtW  or  106S800W  iMk  eer 
Wvport  of  ofiydRMA  V^fdfOQVi 
10SA800W  or  1088800W  tank  cei 
wwport  of  onhydraui  hyttOQon 
1O6A80OW  or  lOeasOOW  tonk  oei 

kanaport  d  ardiyiftuua  tiiKkogan 
lOSAaOOHV  or  106S800W  tank  cai 

■anapori  or  amyvoua  nyivogen 
lOSAAOOKV  or  1059800W  tv*  em 


ki  a  DOT 

2J 
ol*rtds  ki  a  DOT 

<J 
ebtaiUs  ki  a  DOT 

«J 
eNortda  ki  a  DOT 

24 
oktadda  kt  a  DOT 

24 

ki  a  DOT 
(Utadalj 
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RBCVMM.  AND  PaMTV  TO 


4»t-X 


129 


4«a-x 

4StS-X 

471 7-P 
4719-X 

soa*-x 

S414-X 
S70t-X 


aoi6-x 
aoi6-x 
•ow-x 


aoie-x 

•016-X 

eoie-x 

801«-X 


630k>X 

S3a»-x 
esos-k 


M1VX 
641«-X 


asi4-p 

f704-X 


t7S»-P 

•7S»^ 


•7*2^ 


0OT-E4 


oor-E4»ia. 
oaT-E4tia- 

OOT-E  4717.. 
0OT-E471«L 


DOT-E  SQMl. 


0OT-ES414^ 


0OT-ES701.. 
0Or-€S70C. 

OOT-Esast. 


DOT-E  a016.. 


0OT-€W1«_ 


0OT-€a016 

ooT-€eoie_ 


OOT-EOOa. 


0OT-€  asos... 


0OT-Enaa_ 


00T-€  6418 


00T-€641«_ 


0OT-eM14_ 
OOT-CaTO*-. 


biCL,  Qncfewi; 


u& 


tt  at 


1 


•  0».  kw. 


WMhr  WaUng  Ca.  feic,  Oiylan.  0N„ 


KamMid  Wifctno  Equipnwnl  4  SunplM, 

KwkakM^L 
Hutar  Si«i%  Ce^  Mmot  CMyJA 


Ungdon  Oxygtn  Co.  Twti^TX- 
Union  CmtUa  Co>p,  Oirtaint.  CT 


rm— n  Ctamictf  Ompl.  Port  Waifing- 


Utm  4  Owinicai  Cvp.  of  QA. 
GA. 


Do*  ClNmeal  Co.  MMknd.  M 


GfMl  LakMdiOTiicil  CoipL.  B  Oorado. 
ML 

Enagn  BiddORl  Co.  SbMbi«y,  CT 


W.aftMa4QL.I 


CoiVm 
Co, 


CA 


ftaguMonMi 


4»GFfl  171308. 17aj4«Q.  17U. 


4»CFf«  ITllStatMi)- 


4»CFII  173J1S.  17aj45-4M. 


•  CFR  173.13^ 
173.139.  173.1S4, 
17U4fiw  171247. 
173i71.  17127S. 
1713441171382. 

•  CFR  17113S. 
171138.  1711S4. 
171246.  171247. 
171271.  171278, 
173.346.  171382 

•  CFH  172101. 173. 


171122. 
171206, 
1712S2. 
171281. 

173.122. 
171206, 
ITUai. 
171281. 


171136, 
171230. 
1712S1 
171299. 

171136. 

171230, 
1712S1 
173283. 


31<«- 


•  CFR      171314<c),      173.31S<aK1). 
178.102-11. 

•  CFR        171118,       171t3eMM 
171l3aW(S).  171247JiKH.  17M 


tCFD  172101  and  17131SM 

I  CFR  171288MP). 


>  CFR  17162. 17193M. 
I  CFR  1713144^ 


ICFR17131SM.. 
I  CFR  17131S(a). 


48  CFR  173.31SM- 


48  CFR  t7131SM„ 


*CFR173.315<a).. 


48  CFR  173J1SM. 


tCFR  17131SM.. 


46  CFR  171315(a). 


48  CFR  173.121. 


•       CFR        1713D1(di 
171337M(1)i 
I  CFR  173.113M(1) 


171327M, 


48  CFR  171318M(1)- 


48  CFR  171319MI1)- 


40  CFR  171315(aX1)- 


48  CFR  173.S1SM<1)~ 
48  CFR  1713S7(b)- 


48  CFR  173.3S7(b)- 

48  CFR  173.88(a)(1).  17187.. 
48  CFR  172.101 


48  CFR  172101 

48CFR17130S(e). 


48  CFR  173.263(4X28).  173.277(a)(e) 

48    CFR     17124Sa.     173^48.    171291 
173.294,  178.340,  178.343. 

48  CFR  17187.  177A36(gK2X 

48  CFR  173.87,  177.83S(g)(2). .__._. 

48  CFR  173  HimhM?),  1713 A_ 

48  CFR  173.288(b)(2).  17S.3.J! 

48  CFR  17129a(b)(2),  178J 


NMUMOlt 


_      al  an  smaol 
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1.2.4,1) 


afeaninuni  oflndv. 

uaaol  a  noiyfXXl  ipaeWcafcn  aluminum  partoMB  larti, 

kaMpert  of  huAogw  taomMa  (wliydma)  ki  DOT 
SI  i|«apaMM8lM*8a*«4MlpipMaaaMaf  tas 

tttm 


1 1.  4.) 


To  baooma  a  party  to  Examption  4717.  (Moda  2) 

To  aukiMted  aWainata  MhaaaHnga  lor  8«a  taOASOOW  knh  cam  In 

CNOfOdMuORNVlMhW.  (ModM  1.  2.) 

ipaeMcaly  ktanaaad  aammaHa  Iquldi  and  afcen  takacMorida  In 

non^xrr  apacMcaMen  iipa  304  aMriaaa  alaal  otndm.  (Modaa  1. 

a.  14.) 
To  autnrtn  uaa  ol  a  vacuum  kwuMad  non^)OT  i|iail8ialijii 

portaMa  lank,  tor  kanaportakon  of  a  aMmwHa  gaa.  (Mada  14 
To  aakio^i  uaa  el  a  nan  DOT  ipii<Hi9uii  aaapk  lawk,  tor 

to«on  ol  •  oartaki  ondoar.  (Moda  1.) 
To  baooma  a  party  to  Eaampkon  5704.  (Modaa  1. 2. 1) 
•Ha  autowtoa  kanipBH  al  otowkia  m  auk^  *ald»  to  DOT  I 

kon  106  lypa  tonka.  (Modaa  1.  2.) 
To  airihortw  alkpmam  el  iQuld  eaygan.  ntoogaiv  and  aigon  to  nofw 

DOT  wacMcakCM  paMMa  toaha.  (Made  1 J 
To  au8iMtoa  MpmaM  ol  Iqrid  caygan.  nikagan.  and  anion  to  non- 

DOT  iiinliiliii  piUikli  tonka.  (Made  1 J 
To  aukniia  aWpmanI  ol  IquU  oaygaa  nikagan,  and  argon  to  non- 

DOTjyadfctoton  portabto  tonka.  (Moda  1.) 

DOT  ipedfcakon  portabto  tonka.  (Mode  1 J 
To  auiwftoe  aNpmam  ol  Iquid  caygan.  nibagan,  and  argon  to  non- 

DOT  ipiriimioa  portabto  tonka.  (Mode  1.) 
To  aukiortn  eNpmani  ol  HquU  oKygen,  ntoogeiv  end  argon  to  nofv 

DOTapedtalion  portabto  tonka.  (Moda  1.) 
To  aiMhorisa  tfitoment  ol  iqiM  oaygai^  atoogaiv  and  aigan  to  nw 

DOT  apadkciiton  portabto  tonka.  (Mode  1.) 
To  Mrfhortn  Mpmem  el  l^uto  oaygan.  ntoagan.  and  argen  to  nei^ 

DOT  ipactocakon  portMa  tonka.  (Mode  1.) 
To  autooAa  uee  ol  DOT  Spedkcalton  MC-312  cergo  tonka  tor 

kanaportaken  ol  a  kBiiiiatoi  l«M.  (Modaa  1. 1) 
To  baooma  a  perty  to  Emmpkon  0080.  (Mode  1.) 

To  to^torice  Mpmam  d  a  oertito  CtoM  C 

SpacMcakon  2aF36  toMibeaRi  bOMB.  (Modea  1. 2) 
To  aakiuiUa  uee  ol  non^DOT  1 

oil 

1.2) 
To  eu8«riM  uee  ol  non-OOT  ipacklcakon  1 

kenaporttoion  of  eertato  nenpeiaonoua.  1 

gaaae.  (Modaa  1,  2) 
To  auVwrtM  uee  ol  non^Xft  to>ec«cakon  aleel  portriito  1 
deart 
1.2) 
To  autnitoa  uee  ol  non-OOT  ipeciftcalion  deal  portabto  tonka,  tar 

kaneportakon  ol  certain  nonpoiaonoua,  nonflenwnebto  cewpieaaad 

gaaae.  (Modaa  1,  2.) 
To  autoortn  uee  ol  DOT  Spacificalion  MC-301  MC-304.  MC-306, 

MC-307.  MC-310  or  MC-312  aleel  cargo  tonka  tor  kanaporta6an 

al  Ctoae  B  paiaoneua  Iqutda.  (Mede  K) 
To  autooriae  uaa  ol  DOT  Specikcakow  M(>.301  MC-304.  MC-30a. 

MC-30r.  MC-310  or  MC-312  aleal  oaigo  tonka  tar  kanaportaiun 

ol  Caaaa  B  poleonoue  Iqiida.  (Mode  1.) 
To  autoortea  Mpmant  ol  a  Ctoie  A  a«ploal»e  in  DOT  SpecMcakon 

12H  kbartioard  bOKoe.  (Mode  1.) 
To  aukiortta  kaniport  ol  mixturee  ol  Nbemakiena  end  vaitoue 

aokianto  in  DOT  Specilicakon  MC-307  or  MC-312  tank  motor 

vaMctoa.  (Mode  1.) 
To  become  •  perty  to  Exempkon  8484  (Mode  1.) 
To  eirihortoe  Mpmert  el  hydrogen  and  lakikaea  ol  hydrogen  wNh 

hetum.  ergon  or  nMrogen  m  DOT  Spadficakon  3A.  3AA.  3AX  or 

3AAX  ileel  cytoidera.  (Modee  1,  2) 
To  become  a  party  to  Exemptton  6614.  (Mode  1.) 
To  autoe*e  uaa  ol  noivDOT  tpeokcaton  cargo  tonka  tor  1 

ol  certato  eowoaiiia  Iquida.  (Moda  I) 
To  baaam  •  party  to  Eaampaan  6798.  (Mode  1.) 
To  baoome  a  party  to  Eaampkon  6750.  (Mode  1.) 
To  beoems  a  party  to  Eaampkaa  676Z  (Modee  1.  2. 1 4.) 
To  become  a  party  to  Ciiiwtokoii  6762  (Modee  1.21  4.) 
To  baooma  a  paito  to  EaempaaM  67691  (Modaa  1. 2. 8. 4.) 


FMfatal 


/  Vol  4ft  No>  129  /  Ttanday.  July  3.,  ttM  / 


Renewal  AND  PAKfv  TO  EitafmoNft-QoniimMd 


No. 


e763-X 


N*. 


DOT-E 


D0T-E67aB 

OOT-E 


Punk  Omk,  Cnoik  CA- 


oor-EeMM- 


7M0-X 


70S2-X 


Toea-x 

706»« 
»63-X 
7«6e-X 


7062-X 
706I-P 

Toea-x 

706a-X 

ma-K. 


706S-P 

7oas-x 

7062-X 


7062-X 
706>-X 
706t-X 
7D62-X 
706t-X 
7Q62-)( 
7W>-X 
TOn-X 
7W»-X 
7062-X 

nn-n 

706S-X 

7as»o( 
7oa-x 
7oa»o( 


OOT-E  7040. 


OOT-E  Toat- 


TtlMn  K.  K,  JttcfK  Japan. 

Mctmond  L«  Equipmanl  Oaw  UMmwra, 
CA. 

Aidrioh  Chamioal  Co.  Inc..  MhMufcaa.  Wl .. 

US.  Oapartaw<  d  Enavgy.  WaaWniion. 

OC 
&  L  Ttanapnifiton.  Inc.  Bwlngion,  NC 

U«M  Mr  Oaip..  San  Fiandaea  CA 

MareU  Gaip,  WMdham  HaigMa.  MA 

MaraidCe>».NaadnaniHHaMi.MA 


6TE 


uOl^  wMhm^  MA.. 


us. 

OC. 


CA.. 


oohPh  wRviw^  mi. 


Mo>«  Tsrylowi^  WT  ™. 

AM  mill  ma.  Sobeii.  OanlNrt. 

MGO^  awL.  MBrton.  iaa 

Name  Ceip..  WaaMM  vaaoa.  CA .. 


Oaophyafcl  Wmwi*  CofiL.  T^iaa.  OK.... 
NaaNaai  ManwManal  Ooip..  Anahaan,  CA 
tha  Oealng  Oa..  ffiaBi.  WA.: 


DME  Ooip..  tanpano  Baaoh,  FL 

nvnwviV  OVCVDnRS  wCVpit  nsnMVW.  PIT  . 

QouM,  nc,  AfiooWi  Ma       i 


AMua  Chip..  Ban  Joaa,  CA 


VA. 
A«Ca«MMnga)n.MA. 


'— 1 


OOMn  SyMMW^  nc,   Msrton, 


4»cmi7aji7iMm. 


48  CFR  173J18M.  17«.7«(hN4) 
48  CFR  172.101, 173J14M 


4S  CFR  17&a4eW.  17M 

4«CFN17aj01M 
40  CFR  173JmH(7). 

48  GFR  171101, 17IJ1SM(1) 
48  CFN  172.101. 17M 

48  CFR  172.101.  ITOJ 


48  CRI.17a.10t,  t7SJi 

48  CFN  172.101, 17M 

48  cm  171.181,  ITS*. 

48  CFR  172.101, 178J. 

48  CFR  172.101, 17U. 

48  CFR  172.101, 1784. 

48  CFR  172.101, 178J. 

48CFR  172.101,  175J 
48  CFR  17^101, 17SJ 

48  CFR  172.101, 17U. 
48  CFR  172.101, 176J 


4«CFI«17ft191,  tTU. 


48  CFR  172.101, 1784 
48  CFR  172.101. 1784 


48CFR  172.101, 1784. 

48CFR  172.101, 1784 
48  CFR- 172.101,  1784 


48  CFR  172.101, 1784. 


48  GFR  t72.101, 1784. 
48  CFR  172.101. 1784 


48  CFR  172.101, 1764 


48  CFR  172.101, 1784 


48  CFR  172.101, 1784. 
48  CFR  172.101. 1784 


48  CFR  172.101, 1784—, 
48  CFR  172.101,  1784 


48  cm  172.101, 1784 


48  CFR  172.101. 1784 


48  CFR  172.101, 1784 


48  CFR  172.101, 1784 


48  CFR  172.101,  1764 
48  CFR  17M01. 1784. 


48  CFR  172.181, 1784. 


48  CFR  172.101.  1784 


48  CFR  172.101.  1784 


/  Vol.  48.  Ng  129  /  Tuesday.  July  3.  1964  /  Notice* 


Rbcwal  and  Party  to  Exemptions— ConVmNd 


70SS-X 
7062-X 
7«>4 
TWI-X 
7Q6I-X 
706»-X 
70S2-X 
7062-X 
7070-X 

7070-X 

7070-X 

7070-X 

7070-X 

707&-X 

7W0-X 

721S-X 

7a77-X 

7SM-X 
7a94-X 

7«S7-X 

7754-X 
77W-X 

TTTO-X 
TTTT-X 

TTTT-H 

TTtB-X 
7»<1-X 

nii-x 


oor-CTost- 


OOT-C70IO_ 


OOT-€7070_ 


0OT-ET070_ 


DOT-E7070- 


OOr-ETOTO. 


DOT-E7070_ 


CX7T-E 

0OT-e721«_ 

0OT-e7277_ 

CXJT-ETSa*.- 
DOT-C7«S4_ 

OOT-€76K7_ 

oor-E 

OOT-e77S4. 

ooT-e 

OOT-6  7770- 
0OT-€7777_ 

OOT-e7777_ 


CMHe  OoiPl.  am  OlilK  CA 


OC 


•  CWPL. 


Ml 
US. 

oa 

NL 


9  Env^V*  WMMnQlOf^ 
Inc^  HouMon.  TX 


mduiWw  Cwp,  Nuliy;  NJ- 


KU- 


Twivijc.  Inc  Cmlofii  M- 


CTiBltil  ft  iMMngCA.  feic 

CT. 


LwAonal,  Inc,  RMport,  NY. 


OD^pL.TalrtaR>.MI- 


SMmI    CanvMMM    MhMm,    kie. 


CA. 
Compoundi, 
KoiMCol. 


NY. 


nMKkun  Cop^  Lodfot.  L- 


S«*y  Chmlcil  Co.  CkMtay.  Co.. 


LU,  Buynlufi  BmcK  ^.* 


OA. 


OwRicit  Pwductt  Co.  MMon. 

ion.  ML 

EM  Sdaioa.  OndnnMI.  OH 


4*  Cnt  17t.101.  tTM- 


40  cm  172.101.  17M- 


4»  CFR  17<.101,  ITU- 


It  CFA  172.101. 17U- 


49  cm  171101. 17&3- 


40  CFK  171.101. 17U- 


40  cm  172.101. 17&3- 
4tCFni7M01.  17U- 


40  CFn  173^86, 17SJ,  17Sj6M. 


4t  CFR  173.173ja&  17SJ,  17S430- 


40  CFR  173.388^  17Sl3,  17&S30.. 


40  CFR  173.388, 17SJ.  17Sl830- 


4*  CFR  173386k  ITSlSi  17&a30L. 


48  CFR  173J86, 17&3, 17S.a3a. 


48  CFR  173.386,  17Sl3,  17S.630. 


48  CFR  173.302M,  173J04M,  175.3. 


48    CFR    173.173.30eM(1).    173304(a), 
173J044d),  17&3. 

48  CFR  173.353 


48  CFR  173.110(1). 


48    CFR     173J02M(1).     173J04M(1). 
173.304<bM1),  175J,  178.41 

48  CFR  173.302M.  175J.  17a44 


48         CFR  173.1C3M.  173.88, 

177J35(9K2Hi). 


48    CFR    173.154,    173i17.    173.2456^ 
173.386.  178.18. 


48  CFR  173.143, 173.264(^(4) 

48  CFR  173.248 


48CFR17&248- 


48  CFR  178.18.  Part  173.  Subp«t  F- 


48   CFR    173.110(^(23).    173.24S<aM1B). 

173.34«(aX21).     173.347(a)(8).      175.3, 

178.210. 
48   CFR    173.119(a)(23).    173.245(«Kie), 

173.34«<a)(21),     173.347(a)(»).     175.3. 

178.210. 


conlBinlnp  HNum  and  o8iaf 
I  aoMi.  (Modaa  1.  2.  3.  4J 
oonMranQ  RMum  snd  ovMf 

lOdM    1.   2.   3.   4.) 

HNum  and  ottMr 

1.  a.  3.  4.) 


1.  I  3,  4.) 


1.  t  3,  4.) 

oonvrang  man  ■no  ovwr 
aoUt.  (Modaa  1.  I  3,  4.) 

1.  2,  S,  4.) 


m  •  I 

tt 

a  i 

ol 
•a  a  I 

el 
•a  a 

ol 
■a  a 
To  au8iortn  Mpnwni  ol 

To  8u8MMua  aNpfnant  ol 

iMtaiiala,  daaaad  aa  a  i 
To  aMdioitaa  aWpwawl  ol 

wMirlaH,  daaaad  aa  a  811111*11  aoBdi.  (Modaa  1,  2,  3,  4.) 
To  auttnriM  Mpmam  ol  a  poiaen  B  aoM  in  a  piaa8c  |ar  ovaipactad 

In  a  maM  can  aqiAMlM  to  DOT  Spadlellon  2N,  padnd  in  a 

■npv^BDsa  oorruQMKi  imji   apscncnon  i2s  mounotn  dok. 

(ModM4,5.) 
To  wtfhoftov  iNpnwnl  of  o  poison  M  ooid  In  o  piMlIc  |v  owpookod 

m  •  mtm  can  oqulMalsnt  to  DOT  Sport«c1ion  2N.  pocfcod  in  o 
oonuQOlKt  DOT  SpocMcolion  12B  Itooteiid  boK. 

4.5.)  

To  ouviortn  tfiipfnoni  of  o  poison  B  ooid  In  o  ploMIc  |v  owpocfcod 
in  a  nwlal  can  aqulKalanl  to  DOT  Spodicadow  2N,^adMd  in  a 
dngto4Boad  ccnupatod  DOT  Spodlledlon  12B  ftaitaaid  bat 
(Modaa  4,  5.) 

To  audwito  aNprnam  ol  a  poiaon  B  aoH  in  a  plaaae  Jar  awoipddwd 
in  a  matol  can  ovManl  to  DOT  Spadfcaden  2N,  pacfcad  in  a 
iinola>laoad  oonuo'l'^  DOT  SpadHoallon  12B  Itoaitiuafd  bCK. 
(Modaa  4,  5.) 

To  auBwitoa  aNpnNM  ol  a  poiMn  B  aold  In  a  plaalle  |ar  o»aip>dwd 
In  a  nwM  can  n^ialinl  to  DOT  SpacWcaHen  2N.  paekad  In  a 
*»t>al>ciad  eomiQatod  DOT  8pad8c1lon  12B  »aiteard  box. 
(Modaa  4.  6) 

To  auVnilM  Mpnwnt  ol  a  poiaon  B  aoU  m  a  plaalic  iar  owaqiddiad 
ki  a  maM  can  aquixdanl  to  DOT  SpadHcallon  2N,  pacfead  in  a 
camigand  DOT  UpacWcllon  12B  ttartward  tax. 
4.5.) 

To  auVtoriaa  iNpnianl  ol  a  poiaon  B  aoW  in  a  piaaMc  |w  oorpdcfcad 
In  a  matol  can  aqulwdanl  to  DOT  SpacMoMlon.  2N.  pachad  In  a 
*<tolaiaad  ponugatoj  DOT  apacMcllon  12B  aMrboafd  box. 
(Modaa  4.  5.) 

To  auawAa  manulaclura,  martdng  and  aato  ol  non-D(3T  ipaeWcallon 

oywnMrak  ior  ir^inNni  oi 
1.  t  3,  4.  5.) 

To  auamtaa  manutactora,  nMrtring  and  aato  ol  non^XJT  ipacilcailon 

anvortalonol 
1,  2,  3.  4,  5.) 

To  auOwflM  tarapoM  ol  eartdn  pdaon  B  IquMi  in  noivOOT 

To  au8nriw  uaa  ol  a  tfaaa  boMa  nol  aaeaadkio  500  mMMr 

capaeay  indda  %  matol  eontolnar  oDtopadNd  to  a  DOT  Spadaoa- 

von  i<B  MMnxMRi  DOK(  iQr  voniponMKin  oi  ■  iMnwnoiM  iqukl 

(Modool.^) 
To  auiiofte  monuteduro.  morfcino  vd  aoto  of  non^XTT  ycWcoMon 
<9snMfik  tof  MVMportolion  of  oompfootod  i 
1.4J 
To  aulhortw  uaa  ol  non«OT  ipocHealton  amal, 

cylndvo  of  woUod  ooMtnidlon  fof  nMvy  woopon 

omyJModaa  1,  2, 4,  5.) 
To  oudKHln  tomiport  of  novMloclrtc  UMOng  cipo  in  tfw  sonio 

voMcIo  wMi  Ctow  A  ond  Ofloo  B  oi^^oikMo  whon  Iho  cops  m 

paoo  ■•  poq^ooifiono  pmhb  bobi.  pnooo  i  j 
To  mtiortio  monuiiclur^  mwWngowd  «lo  of  non^XTT  ipocMlcXon 

blow  moldod,  M^  notoouAv  wil^4  polyoBiytMo  dvunv^  «Mh  v^ 

nwMHiM  nsoo^  lor  v^nNni  oi  convi  oMonfOi  oonowt^  MnwniK 

bto  and  poiaon  B  adM.  Wtodaa  1. 1  3l) 
To  auttwtoa  tranaport  ol  aniiydroua  hydragan  kmida  or  anhydroua 

matfiyteNoromdhyl  adior  in  oartato  non>OOT  totocMcoHon  pfwtolito 

tonka.  (Modaa  1, 1 3.) 
To  audwitaa  uaa  ol  DOT  RparMcadof.  M  po>ia8«»tona  contoinafa. 

DOT  SpadBcdIon  12B  or  12P  tionuBatoil  Itoaiboart  boaaa,  or  DOT 

Spadfcallon  80  or  37M  qflnaicd  atod  enaipadwd  idto  Ml  todda 

9paci8callan  2SL  pdydhylarw  oorddnan,  lor  dripmanl  ol  ipam 

auNUric  add  (Modaa  1.  2.  3.) 
To  audwrtoa  uaa  ol  DOT  Sprillcalon  34  pdyadiytana  oontdnare. 

DOT  8paei«callon  12S  or  12P  Boiniealid  »aA0Md  bona,  or  DOT 

SpacMMjton  80  or  37M  cylnAled  atod  ewarpadi  ««h  Mt  Indda 

SpocMCOdon  2$l.  polyodiytono  oonlilnorat  for  sNpnionl  of  ^Mni 

adMlcadd(Modial.2,3.) 
To  audwrto  diipinani  ol  cwiodna  Iquida  In  norvOOT  trt-HpaltTr 

20  and-36  gdton  capadly  rauiabto,  rotollundl>  mddad  pot»a»i>i- 

ana  druma.  (Modaa  1.  Z  3) 
To  auOwrtaa  uaa  ol  DOT  Spaclllcadon  12A  ooirugatod  «iartio«d  box 

witi  handholaa.  lor  ditomoM  ol  oartdn  oanooM*,  fldnmaUa,  and 

Ctota  B  poiaoneua  Iquld.  (Modaa  1.  2.  3.  4.) 
To  autooriza  uaa  ol  DOT  Spadllcdton  12A  coirugatod  MMiboard  box 

witi  hantntaa,  tor  diipmarN  ol  oartoto  oaiodvo,  ■amntobla.  Mid 

Claaa  B  poiaonoua  Iquld  (Modaa  1. 2, 3. 44 
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UMd  tar  produda  wNdt  do  nM  otmply  «r»  sia  datmton  to  48 
CFR  173.290(a).  (Modaa  l.  2.  3.  4J 

To  arihorin  Mpping  daacripaon  aieMns  aoH.  Iqrid  nAa.  to  ba  uaad 
lor  pfottMtt  «McH  do  not  eoMply  wMh  Oia  dMMicti  *i  48  CFR 
173.229(a).  (Modaa  1.  2.  3. 4T 

To  aMtwrtaa  nnapert  of  cartain  toy  prapaaaM  davtew  and  ^*m*. 
in  DOT  SpacdkaMon  ISA.  m.  18A  or  10A  wxKtan  bOMa.  or  OCT 
Spadtcaltan  12B  •MTtoard  boMa  (Modaa  1.  2. 3.  4.  S ) 

To  «i«mk*  iranapert  e<  pM*agaa  baartng  tw  DANGEROUS  WHEN 
WET  Wwl.  in  motor  vaMciaa  «Mch  ara  not  ptaewdad  aAMMABLE 
SOX)  W  (Modaa  1. 1  4.) 

To  auttioow  manutactura.  marWng  and  lala  a<  noivOOT  ipaciteaaon 
ptastK  malal  or  piaakc  ooMad  flMaa  oomanara.  tar  nn«an  o( 
al  poiaeneua  aqiid  and  aoadL  (Modaa  1.  l  44 


Padpharati^  bio,  a  Conaol  Data 

Canipanir.,S*nH  Oar^  CA. 
SET  U«id  AbaMa  ayatama.  bie^  VMwat- 

too.*. 
■ay  Ana  Cmdronwanlal.  Sao  Pabto.  CA 


Tha  Johna  Hoptdna  Unlnarilly.  BMmora. 

MO. 
Tfca  Norac  Ca.  Inc,  Aua  CA 


Piaaaura  vaaaal  Sanlca.  Inc..  dJ>.a.  PVS 
ChanHcala.  Dabo*.  Ml 


OOT.E844S.. 
0CT.E844S.. 
OOT'-a466.. 


DOT-E852S.. 


AMad  Ctamieal.  MorrtakMn,  It) . 


Fararaal  Sport  tat.  Otympla.  WA.. 
Oaguaaa  Corp,  fatartxao.  NJ 


48  CFR  173.343. 173J77 

48  CFR  173.154 

48        CFR        173.1881        17S.ia8(a)(3). 

173i47(aX7). 
48       CFR        173.118.        173.138|«(3). 

mMTwn. 

48  CFR  100-177 


48  CFR  177.834(k).  Part  173.  SutapMa  0. 

E.  F.  K  Subparta  K.  U  M.  a 
48  CFR  177.834(k).  Part  173.  SubpMa  0. 

E,  F.  H.  Subpart*  K.  L.  M.  O.. 
48  CFR  177.e34(k),  Part  173.  Subpata  0. 

E.  F.  H.  Subp«ta  K.  L.  M.  a. 
48  CFR  177.834(k).  Part  173.  SUv«ta  0. 

E,  F.  H.  Subparta  K.  L.  M,  O.. 
48  CFR  177.83404.  Part  ITS.  aubpMa  O. 

E,  F.  K  Subparta  K,  L  M,  O. 
48  cm  177.834(k).  Part  173.  Subparta  0. 

E.  F.  K  Subpana  K.  L.  M.  a 
48  CFR  177.884M.  R*t  ITS.  ftdipti  0. 

E.  F,  H.  Subparta  K.  L.  M.  O. 
48  CFR  177.83404.  P«t  173.  SubpMa  D. 

e  F.  H.  Subparta  K,  L.  M.  a 
48  CFR  177JS4«.  Part  173,  Subparta  D, 

E.  F.  K  Subparta  K.  L.  M.  O. 
40  CFR  177.834M,  PM  178.  Subpwta  0. 

E.F,H.8ubpaMaK.UM.a 
48  (TR  17aiS7(a)  (4),  178JM_. _  .._. 


48        CFR        173.272(aMi22. 
178J08-12(b). 

48        CFR        173.272(8X022, 
170.202-12(b). 

48  CFR  173.187a- 

48  CFR  173.21 


Eaabnan  Kodak  Co..  Rochaatar,  NV 
Taaaa  Inabumanta.  Inc,  Oa8aa  TX.. 


Ottttflt  IbaaMroaa.  Inc.  Byita.  OM . 


IVaaiwu  »Marwa  (Bufnttan)  IM,  Bur- 
lbi0on,  OaartaCan.. 


OM.  Oapanmam  of  Oatanaa.  WaaNnuiuri. 
oc. 


MonaaMo  Ca.  9t  Louia.  MO 

Bay  Araa  Embonmantal.  San  Pabto,  O... 
Chaaa  Bag  Ca,  Oak  Brook  N 


AlanMraflk  Eipraaa  Sarvtoa.  Naw  York, 
NY. 


48  CFR  173.272.  178.210.  178J4a-... 
48  CFR  173.272. 178.210. 178J4a_.. 
48  CFR  173.118. 17Si1. 178.221 


48  CFR  173.118(a). 

173.1 18Mt173i«8(a>.  173.348(8). 

1780340-7.  178.342-6.  178.343-6. 

48CFR  i7^101,  173.154.  17SJ_ 


48  CFR  Part  173.  Subpart  0.  E.  F.  and  H 
48  CFR  Part  173.  Subjiart  D.  E.  F,  and  H 
48CFR  173.182(b)(6)(».  173.234.  178J41. 


48  CFR  Part  173.  388(0)(1),  173J82(0. 
17«.700(hK1).  176.700(h)(2). 


To  aMura*  banaport  of  flanhad  or  palilUad  TNT  in  wwi...  ^,^. 

ytana  or  polyprapytorta  do*)  outar  bagt.  <h»<  ptaatc  Mm  tnvs. 

(Modaa  i,  2.) 
To  aidhorin  aMpmanl  ol  a  poiaon  B.  in  norvOOT  apariicaltan  •«• 

pty  naam  taaK  mubknal  baga.  Vftodaa  1.  r) 
To  auVwriza  banaport  o(  aodum  paraiMata  n  ndrvOOT  ^ladHcaaon 

compoaba  poiyatfiytana  papar  baga.  (Modaa  l.  Zi 
To  ••**"  uao  tt  nan^OT  apaaWuatuii  ataal  «uma.  tor  ahtaraam 

o«  a  bammabto  and  ameaiiia  Iquid.  (Modaa  1,2.) 
To  arihartn  uaa  ol  nen«OT  ipao»>.a«ur<  ataal  *uma.  tor  Mpmam 

fl«  a  ■amwabta  and  conoaioa  iquid.  (Modat  i,2J 
To  baooma  a  party  to  Eiranvaon  8091  (Modaa  4,  5.) 
To  bacxxna  a  party  to  Eiiarapbon  8128.  (Moda  1.) 

To  baoonta  a  party  to  Exampbon  8128.  (Moda  14 

To  baooma  a  party  to  E]Nmp*an8128.  (Moda  14 

To  bacoma  a  party  to  Eaampbon  8128.  (Moda  14 

To  baooma  a  par%  ta  Enampbon  8«88.  (Moda  14 

To  bacoma  a  party  to  Eaampaon  8128.  (Moda  14 

To  baooma  a  par%  to  EMmpaaa«<18L  (Modb  14 

To  baooma  a  party  to  Exampbon  8128.  (Moda  I4 

To  bacoma  a  party  to  Enmpbon  8128.  (Moda  14 

To  bacoma  a  party  to  Eaamp8or»8n8.  (Moda  .1| 

To  arfhorlM  aNpmant  ct  bannyt  paroiida,  wal.  In  ptaaac  bwd  DOT 

SpacMcabon  21C  Ibar  drum.  «iMmui  and  mtida  potyMytana  oen- 

lainar.  (Moda  14 

174.3.    To  autwrin  aNpmant  el  otaum  to  (XTT  r.pacdfca»on  iOSAW  or 
lUAlOOMS  tank  cato  aquippad  «Nh  aM%  vMaaa  toataad  o« 

aMty  varda.  (Mad*  ^) 
174.3.    To  auVnrtaa  Mpmam  o(  otaum  m  DOT  SpacJkcaion  103AW  or 

111A100W2  tank  oar*  aquippad  aMh  lafaly  valval  mataad  ol 

vanta.  (Moda  2.) 
To  oMhortaa  banaport  a(  ■wolirtw  pevdartaf  anM8  anni  ki  a  DOT 

SpacWcatton  12B  Itaarboard  bem.  (Modaa  1. 2.) 
To  aidhortea  banaport  of  glybdel  aaparatad  bom  oanam  oitw 

chamtoata  In  aon-OOr  apaeMeabaa  ain^»«ta  ataal  *unL  (Modas 

1.  2.  34 
To  arihoriza  iTtipmanl  ol  06%-«e%  ai#urte  aoU  fei  DOT  SpacdKa- 

bon  2E   pdyabtytana  bootaa  ovarpackad  in  DOT  8paci«ca«an 

12Aao  nbarboard  boaaa.  (Moda  14 
To  audnrin  MpmaM  ol  86%-«8«  auNurta  aou  in  DOT  Spadiea- 

bon  2E  polyadi»tai»a  bolbaa  wia^packad  to  DOT  apacWcafcin 

12Aao  Miarboard  boaaa.  (Moda  14 
To  aulhortza  banaport  of  oartato  oigaUt  patatada  aotabon*  «i  DOT 

SpacMcabon  MC-307  and  MC-312  aargo  ttiks.  (Moda  1.) 
To  aidhoriia  nanutacbra.  marWng  and  aata  ol  oMMn  itoitOOT 

<»«*cM'on    c«go    tank*    complytog    «r«h    DOT    »atl8ta>ur> 

MO307  or  MC-aiZ  lor  banapcrtabori  ol  awan^ta  iquidi,  aarK>- 

ataa  matanal  or  poiaon  B.  (Moda  I4 
To  ai4tioriM  bampon  ol  ptaabc  beotaa  contatoing  an  aquaoua 

aokibon  ol  aodkan  parcMorata  and  ptaabc  boaaa  oantab*«  «Mta- 

fu"  peaidar  togadwr  to  a  «*a  bound  plywood  bOK  (Modaa  1.  2.  3. 

44 
To  bacoma  a  party  to  Enampbon  8446.  (Moda  14 
To  bacoma  a  party  to  Ejiampban  8446.  (Mod*  14 
To  aidhoriza  manutaekn.  marking  and  aata  el  non^XJT  apacfcabori 

ptaabc  bag*  (comparabta  to  a  OOT^pacdlcaian  44P).  tor  «iipmani 

el  ammonium  nibata  tartHzar*  and  aodkan  nMrba  ntadwaa  (Modaa 

1,  2,  34 
To  bacoma  a  party  to  Eampbon  8626.  (Moda  1, 2. 34 
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K70-X 


asa2-x 


KV7-X 
7-X 


S7S6-X 

■791-X 
a79S-X 


Mtt-X 


M43-X 
••44-X 


aaTo-p 

8871 -X 


•B72-X 


X 

■•76-X 

•101-X 
tWI-X 

tia»-x 

K91-N 


oor-€i 


OOT-E 


TX_ 


DOT-EtSTQ 

OOT-EaSK— 


OOT-ESSM- 


0OT-E8682_ 


00T-CIM7- 
0OT-EH>7- 

0OT-C87M.- 
0OT-Ea7SS_ 


OOT-E 

0Or-EM11 
OOT-E 


CX]T-€ 
OOT-E 


OOT-E  8843- 
0OT-E8M4- 


0OT-Ea84S- 


OOT-E 
OOT-E  8871 


OOT-E  8*72_ 


OOT-E  8868- 


0OT-E888a_ 
OOT-E  8878- 


OOT-E  8101.. 

oor-E*isi. 

OOT-E  8188- 


OOT-E  781C- 


Snydv 


In^  Unooli^  NE -. 


uncBpD  •   narviMMHni    iraraponsKin 

Ool,  CMcigo^  L 
Th*  Qmmtmtm  «  ONo  RiC—y  Co. 
OK 


Tn9  VPHHni  Mlff^BMQ 

Ma 


Thai 

■KMkMOi. 


Co, 
«  ONo  RMnatf  Co.  BiW- 


MEOenma  OougtM  Oorp,  Si.  Lnio,  MO. 
CBiiplow  ClWiwicMfc  K-  HOMUDn  TX  „ 


GMBK  Kotam.  WaM  Gannwy . 

ChoOTcM  Col,  Wof^iort.  CT  .—_... 
TH*  MMtMn  Col.  SouHi  Bgia  I 


NMioo^  hnc  CNuQO^  1^.. 


A^Hlcsn  HooohM  Cof^L.  SonwnSt^  NJ.. 
FMC  CMpL,  PMrntmHtL.  PA 


GOEX,  mc  CMumo,  TX 

Omr  08  Took,  kic  (tamm&t  QMm  Cut. 
Ca).  Fort  WoVi.  TX 

PW190  bvluclnoo,  Inc,  Fort  Worth.  TX—.... 
lnc,BHnBi,MT 


GoM.  bK,  CMian*,  TX- 


Q6M,  Inc^  Mooilc,  PA.— 


M  Pm  Owmieil  Co,  trie,  Tracy.  CA. 
OMmond  Shamocfc  Coipl.  Infei»  TX_. 

L 


"CA  Coip.^  PHncMlOfV  I 


OTE  Plodueti  CdiPl.  WIM8«— .  MA 

Ovo  FMr  T«*  Col.  Die,  <Mil<n|lull.  NC. 

fW  CoipL.  PWMiM*.  PA- 


nig[<MlonM 


4*  CFR  173.11SM  tTXIISCn^. 
173.24S<a).  173.340-7.  473.34aM. 
178J42-«.  17&3S3-4. 


48  CFR  173.1181  173JW,  PM  173,  Sub- 
P«F. 


48  CFR  PM  100-177- 

49  CFR  Pat  100-177- 

48  CFR  Pirt  100-177.. 
48  CFR  Part  100-177- 


40  CFR  173.288.  PM  172  SubpM  C 

49  CFR  173.119).  ^^^2*i.  178.253 


49    CFR    173J06(fM2)<il>.    173J06(f)O). 
17SA 

49  CFR  173.2450, 178.245-1 


49        CFR        173.302M.        173.304M. 
173.30S<a).  175.3.  178.56. 


49  CFR  178.134. 


49  CFR  173.294M,  17^340. 178J43-2.. 


49  CFR  173.217M(4|,  178.234 


49  CFR  173.249k  17S.9- 
49  CFR  173.248),  179lS- 


49  CFR  173.249^  17SJ- 


49  CFR  173.1 10M.  m,  173.245(a). 
173.346M.  178J40-7.  178.342-6, 
178.343-5. 


49       CFR       173.1 10(CK1):       173.80M 
173J0(C). 

49  CFR  172.101.  173.299.  175J 

49  CFR  173.182. 173.217. 17X246M 


48  CFR  173.201. 


48  CFR  172101. 173.80- 


49    CFR    173.283(aX1S).     173.277(aX1). 
178.205. 

49  CFR  173J044aX3).  173J9(in) 


49  CFR  172.101  ookaan  8M- 

48  CFR  173.173.209,  17*21. 173J47_ 

49  CFR  173J4.  PM  107.  Afpondk  B. 


49  CFR  172.204M.  172.204M. 


NMMNOl 


To 


nd  aala  Of  emtm  noivOOT 
oaqo    iMka    oonvlylng    wWi    OOT    SpacMeaHon 
MC-307/MC-312  awa^  larballom  ou8al  valva  ¥Ma«ona,  lor 
d  ■MMiiiMib  oonoilw  wmM  iciuUs  v  Mini  i 

14 


To  auaioriia  laanulMkM,  maiHng  and  aata  ol  noivOOT  relMlona«i 

nmMOml,   OnStm'mWmO  pOQ^OTiynnv  pOnHM   WnR,    mm   Wpmtni   Of 

cowoaliia  KM*  and  m  ortdtaar.  (Modaa  1,  24 
To  baoomo  a  party  lo  Eaanvton  969S.  (Moda  ^i 


To  au8Mriao  MnapertMlan  ol 
por>i1  in  maW  tito.  In  motor  vaNdaa  by 
crawaaa  non^aguMlad  lal  canlar  aqulpmant  (Moda  1.) 

To  audioftoa  ianaportalion  of  - 
packad  In  maW  kMa,  fei  imlar  vaNdaa  by 
ciii»a  aa  won  lanuMlaJ  rat  canlar  mitpwiaril  (Moda  1.) 

To  audtortia  banaportaHon  of 
pachad  in  maW  Mik  bi  motor  waHdaa  by 
craaa  aa  nnn  nipialad  m  eantar  a^^manL  (Moda  1.) 

To  autwfiaa  banapM  of  nMe  add  m  aiaMaaa  aiaai  non^XJT 
HiaiWiaiini  p"*?*""  Mrta.  (Moda  1.) 

To  OMdwrba  uaa  ol  *  nor»OOT  apaoMoaian  porMWa  lanka  mani- 
loldad  toQadtar  aMNn  a  bama  and  aacuaiy  moumad  on  a  buck 
for  banaportalon  of 
1.) 

■  0  ■UBIanDB  ■n^HnVni  Of  HIMBa 


1. 2. 3. 4. 5.) 
To  aubnrtM  uaa  of  a  norMXTT  ipacWcalien  portabta  lank,  lor 

barwiporlaiion  of  adiyi  cMoroionnaia;  (Modaa  1.  2*  3.) 
To  auawrtaa  manulaehva,  martang  and  aala  of  nor»«OT  apadbcabuii 
lneomplanoa«ilt>OOTSpacl8cplon4e240ETwilh 
lor  banaportalon  of  ftananabia  and  nordlamma' 
(Modaa  1. 2.  3, 4,  8l> 
To  au8wrtaa  manufackaa^  maiWng  and  Mia  ol  nonOOT  ipacHcalloo 
MVH  onaffi  owpaoRB  nvMng  potfWmwfttnt  np  nnas  vor  D^^gmn. 
cipBClly  inrar  OOT  SpMiicslion  SSL  polyttftytons  oonliirMr,  for 
>iii»ortiiOfi  ol  wloM  hazantoui  wlirWi.  (Modn  1.  2.  3.) 
To  auHiortn  um  of  modMad  DOT  Spodiclion  MC-312  cvgQ^ltf9tt 
■wiOT  w>   Mnin,   mjt   w^nnvni   or   osnBV*   oofTuww   maHnm. 
(Modal.) 
To  audioilM  aNpMartf  of  bi<hton>^4lailnabtorm,  (by  \n  a  nort-OOT 
ipacOcaWon  «iar  drom  iMar  to  OOT  apacJbcabon  21C  »ar  «um 
vMh  Mrtiin  MOiplloni.  ^''^odM  1, 2^  3.) 
To  baeoma  a  party  to  Eaampbon  9943.  (Modaa  1, 2.  3, 4) 
To  MMhoftav  nwfMlBCluPt,  fiwMny  sntf  Mto  ol  norvOOT  tpocMosHon 
Qn'^oc^  "V  iFsraportBlloft  of  bvoniinA  tMuonds. 
1.2.3,4.)  _^ 

To  tutfiofto  msnutadura,  martdng  and  nio  of  nofvOOT  vpocMcsion 
Gfwwv*   iQr  YvvporaBon  01  oronwio  vMuonoo. 
1.^3.4.)  _^ 

To  sutftortao  fnflnutadups.  mirtiinQ  and  mIo  of  nofvOOT  ipocifiotion 
GV9*'  VIM*  OMiB""'  *"0  oonMnicMQ  n  mm  oompMnoo  mvi  out 
SpocMcflion  MC-907  or  MC-312  wMi  ovMn  OMOipltons,  lor 
Mn^fortMhm  of  owtiin  huwdous  fMlvlili.  0Ulodo  1^ 
To  bocorno  a  p«1y  to  Ex«nip«on  664&  (ModM  1.  3.) 

To  booQiM  a  party  to  EMinplton  S870.  (Modaa  1.  2.  3.  4,  5..) 
^^  '**!!?*'*  nwnfadurv.  laarUnQ  and  aala  of  larga.  coimaibla 

polyatMana  kiad  wovan  polyprapylafta  taiA  baoa,  having  a  caiiacity 

of  approidnialaly  2000  pounda  aaoh»  and  top  and  bottom  outfala, 

tor  ahipnianl  of  conoafva  aolda  and  nikaiaa.  (Modaa  1,  2*  3.) 
To  aufhorlaa  niarwlactora,  martdng  and  aato  of  non-OOT  viaoNlcaHon 

polyattiytona  vaM  ^ipa  baya^  tor  MnaportoHon  of  rubbar  aorap. 

(Modaa  1,2.) 
To  Incpaaaa  vniQM  InHaltona  of  Hack  powdar  Imii  SO  to  100 

pounds.  (Modaa  1,  ^) 
To  auttortsa  aNpmam  of  hyUiOfclitotiL  acid,   aoiuiona,   ocrroaiv* 

fnatonai  of  up  to  32S  pareani  aMnglh  aa  an  additional  commodity. 

(Modal.) 
To  auttortsa  a  ona  Nma  rauaa  of  DOT  SpadWcaiion  17H  atoai  druma. 

nawnQ  a  Inar  of  polyattiytana  ttm  and  vMch  daviato  from  rafaai 

raQwiamaniih  tar  atitpMaat-of  aadhan  hycftoaidfta.  (Modaa  1,  2.  3.) 
To  aMnovtoa  wipManl  o*  aawaral  rodHl  motora  hawfnQ  aisaaa  groaa 

*Mi^  by  cargo  abaaH  or4y.  (Moda  4.) 
To  autiortaa  bantpM  of  Mban  maW  and  a  tt*inyl  cMortda  aoktfon 

bi  Da  aama  norvOOT  ipadBcabon  aWmaaa  atoal  vaaaal  (Moda  1.) 
To  autiortia  rabuld,  rapab.  ralaal,  marti  and  aaa  OOT  apacHcaHon 

4Bt  4BA  and  4BMf  ^flndara  by  a  madtod  odiar  ttian  aa  praacAad. 

(Modaa  1. 1  3.  4.  5.) 
To  baooma  a  party  to  EaampMon  7818.  (Modaa  2. 4.) 
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New  ExBfipnoNS 


Na 


«006-M 

•OSM« 

911»-N 

•131-M 

914S-N 
B14S-N 


•17S-N 
•18S-M 

9194-N 
•196-N 

•1W-M 

9201-N 

a211-N 

fl212-N 
K1S-N 

asi7-N 

•240-N 


EMmpMonNoi 


OOT-e9006 

OOT-EMMO- 
0OT-E911«._ 

0OT-€ 


EmnMMr.AuMlnTX. 
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n  Urbaa  Mass  Transportatien 
Administratipn:  DOT. 

;  Notice. 


;  The  Urban  Mass 
IVansportatioa  Administration  (UMTA). 
Office  of  Technical  Assistance  (URT). 
announces  that  it  is  soliciting  proposals 
for  grants  and  cooperatiw  agreements 
under  section  flL  Research  and  Ttaining 
ftograia.  (rf  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended, 
for  fiscal  year  1965  and  subsequent 
funding.  The  Office  of  Technical 
Assistance  wiU  select  from  among  the 
proposals  received,  contact  the 
submitting  parties,  and  request  complete 
pant  applications  from  them.  i 

OATK  Open  until  further  notice.  ' 

ABOMBM:  Proposals  for  section  • 
technical  assistance  grants  and 
cooperativ*  agnements  should  be  sent 
to:  U.S.  Department  of  Transportaion, 
Urban  Mass  Transportation 
Administration.  Office  of  Technical 
Assistance,  400  7th  Street  SW.,  Room 
6429,  Washington.  D.C  20590. 


k  contact: 
Reqneets  for  additional  Information, 
including  capiat  of  UMTA  Circular 
6100.1.  "AppUcatioa  instructions  for 
section  6.  Technical  Assistance  Grants 
and  Cooperative  Agreements."  can  be 
obtained  from  the  Office  of  Technical 
Assistance  at  the  above  address. 
Contact  Diane  K.  Pisano,  202-426-§2Bl. 


Introducfion  ana  Program  Objecfive 

Section  6  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(49  U.S.C.  1605),  authorizes  the 
Secretary  of  the  Department  of 
Transportation  "to  undertake  research, 
development,  and  demonstration 
projects  in  all  phases  of  urban  mass 
transportation  (including  the 
development,  testing,  and  demonstration 
of  new  facilities,  equipment,  techniques 
and  methods]  which  he  determines  will 
assist  in  the  reduction  of  urban 
transportation  needs,  the  improvement 
of  mass  transportation  services,  or  the 
contribution  of  such  services  toward 
meeting  total  urban  transportation 
needs  at  minimum  cost.  He  may 
undertake  such  projects  independently 
or  by  grant  or  contract  (including 
working  agreements  with  other  Federal 
departments  and  agencies),  in  carrying 
out  the  provisions  of  this  section,  the 
Secretary  is  authorized  to  request  and 
receive  such  information  or  data  as  he 
deems  appropriate  from  public  or 
private  sources."  The  Secretary  has 
delegated  this  authority  to  the  Urban 
Mass  Transportation  Adffiinsitrator  (49 
ere  1.51(a)).  UMTA's  Office  of 
Technical  Assistance  carries  out  a  large 
portion  of  its  program  under  this  Section 
of  the  Act. 

The  ob|active  of  the  section  6 
technical  assistance  program  is  to 
conduct  technical  assisance  activities  to 
inqwova  mass  transportation  facilities, 
equipment,  techniques,  methods, 
management  and  planning;  to  provide 
technical  assistance  to  Federal,  State 
and  local  governments,  transit  and 
planning  agencies,  private  industry,  and 
academia  with  respect  to  make  such 
improvements;  to  insure  the  transfer  to 
potential  users  of  technical  assistance 
results;  and  to  administer  Federally- 
fonded  pro-ams  related  to  such 
activities. 


^^pas  of  Projects  Funded 

To  meet  these  objectives,  the  Office  of 
Technical  Assistance  fands  projects 
concerned  with  investigation  of 
potential  improvonents  through  new  or 
improved  hardware  (components, 
subsystems,  systems)  or  software 
(transrt  planning  techniques,  transit 
management  systems),  service 
innovation,  and  studies  or  analyses  of 
policies,  programs,  or  other  factors 
relevant  to  UMTA  programs  or  the 
community.  Under  die  program,  projects 
involving  modifications  or 
improvements  to  proven  hardware  or 
software  technology  or  the  management 
and  services,  methods  or  techniques 
with  application  in  urban  mass 
transportation  services  are  also  carried 
out.  UMTA  also  supports 
demonstrations  at  specific  locations 
which  develop  information  for  national 
application  at  other  candidate  sites  by 
examninig  the  project's  economic  and 
technical  feasibility. 

Among  UMTA's  program  priorities  for 
FY  1985  are: 

1.  Transit  financing  techniques  and 
methods  that  enable  States  and 
localities  to  identify  and  evaluate  likely 
sources  of  funding  at  the  local  level. 
This  program  may  include  projects  on 
the  topics  of: 

•  Assessing  non-operator-related     > 
transit  financing  techniques,  from         { 
perspective  of  revenue  generation 
potential  and  implementation  costs;  and 

•  Investigating  and  developing  new 
methods  for  assessing  creative  transit 
service  policies,  with  emphasis  on  joint 
public/private  service  provisicm.  The 
effort  should  generate  case  studies 
llustrating  alternative  approaches  to 
analyzing  the  cost-effectiveness  of 
different  service  combinations. 
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'2.  Improved  transit  safety  and 
security.  This  program  may  include 
projects  on  the  topics  of: 

•  Exploring  the  extent  and  impact  of 
transit  crime; 

•  Developing  and  demonstrating 
selected  security  counter-measures  to 
reduce  crime,  drug  and  alcohol  abuse 
and  vandalism:  and 

•  Studying  the  safety  and  security 
aspects  of  rail  transit  command  and 
centred  systems,  with  consid^tion 

,  given  to: 

':  — 4uman  factors  in  the  design  of 

operatiaias  control  centers; 
—safety  verification  techniques  for 

microcomputers  used  in  rail  transit; 
— innovative  surveillance  techniques  for 

transit  facilities. 

3.  Reduced  costs  of  maintenance  and 
improved  operational  reliability  of 
transit  systems.  This  program  may 
include  projects  on  the  topics  of: 

•  Investigating  enhanced  human 
resource  management  techniques  that 
will  contribute  to  improved 
maintenance.  Areas  of  investigation 
may  consider  woricer  qualifications, 
mechanic  training  and  apprenticeship 
programs,  incentives  for  managers  and 
workers,  use  of  the  quality  circle 
concept,  and  utilization  of  handicapped 
persons; 

•  Developing  innovative  techniques  to 
reduce  absenteeism  in  the  transit 
industry,  particularly  among  transit 
operators; 

•  Developing  techniques  to  enable 
lower  skilled  mechanics  to  perfonn 
required  maintenance  on  transit 
vehicles,  as  a  means  of  allowing  transit 
agencies  to  cope  with  the  problem  of 
shortageaof  skilled  mechanics  and/or 
limits  on  personnel  caused  by  local 
budget  problems; 

•  Developing  work  standards  for 
trcuuit  vehicle  maintenance  and  repair 
jobs  similar  to  the  standard  times  used 
by  dealer  and  local  automotive  repair 
shops; 

•  More  effective  use  of  existing 
equipment  and  personnel  by  applying 
automating  diagnostic  procedures;  and 

•  Considering  flexible  woiic 
assignments  which  might  permit 
operators  to  also  conduct  limited 
maintenance  on  the  vehicles  they  drive. 

Types  of  Project  Relationships  and 
Applicant  Eligibility 

UMTA  uses  grants  or  cooperative 
agreements  to  stimulate  or  support  this 
research,  or  the  transfer  funds  to  assist 
recipients  in  acquiring  property  or 
services.  The  basic  factor  distinguishing 
grants  from  cooperative  agreements  is 
that,  in  the  latter,  funds  are  transferred 
to  support  or  stimulate  the  recipient's 


effort  and  substantial  involvement  is 
anticipated  by  UMTA  duriag  the 
performance  of  the  projwt.  as  opposed 
to  grants  where  the  recipient  is  expected 
to  have  a  high  degree  of  independence 
from  UMTA  in  performing  the  project 

EUgiUe  applicants  for  technical 
assistance  grants  and  cooperative 
agreements  include  State  and  local 
governments,  or  agencies  thereof; 
nonprofit  institutions,  and  universities. 
Eligibility  to  enter  into  a  grant  or 
cooperative  agreement  relationship  most 
be  establidied  prior  to  project  award, 
since  UMTA  does  not  provide  grants  or 
cooperative  agreements  to  private 
entrepreneura  for  the  development  of 
proprietary  systems. 

Cost  Sharing  Guideliiiaa 

UMTA  encourage  cost  sharing  by 
performing  organiiations  fai  projects 
funded  under  Section  6  to  the  extent 
feasible  and  equitable.  This  is  intended 
to  serve  the  mutual  interests  of  the 
Federal  Government  and  recipient 
organizations  by  assurrag  maximum 
utilization  of  die  funding  resouices 
available  for  such  projects,  and  by 
promoting  sound  planning  and  imident 
fiscal  policies  by  the  recipient 
organizations.  Cost  sharing  is  not  a 
prmquisite  to  funding;  however,  it  is 
actively  considered  in  the  evaluation  of 
a  proposal. 

The  amount  of  such  is  determined  by 
mutual  agreement  between  UMTA  and 
the  recipient,  and  may  be  in  the  form  cA 
non-monetary  contributions  as  well  as 
cash.  Factors  to  be  considered  in 
negotiating  the  amount  of  cost  sharing 
include  the  following: 

1.  In  the  case  of  grants  and 
cooperative  agreements  with 
educational  institutions  and  other 
nonprofit  organizations,  a  higher 
percentage  is  expected  when  the  cost  of 
the  project  consists  primarily  of  the 
academic-year  salary  of  faculty 
membera. 

2.  In  die  case  of  commercial  or 
industrial  organizations,  greater  private 
contributions  to  cost  sharing  would  be 
expected  if  the  project  were  likely  to 
enhance  the  organization's  capability, 
expertise,  or  competitive  position  to  its 
financial  advantage.  Organizations 
predominantiy  engaged  in  research  and 
development  with  little  or  no  production 
or  other  service  activities  may  not  be  in 
a  favorable  position  to  derive  a 
monetary  benefit  from  such 
participation.  Thus,  cost  participation  by 
commercial  or  industrial  organizations 
could  reasonably  range  from  no  cost  to 
as  much  as  50  percent  or  more  of  the 
project  cost. 

3.  In  the  case  of  grants  or  cooperative 
agreements  with  State  and  local 


agendet,  some  cost  sharing  and 
matching  of  the  total  project  cost  is 
encouraged.  The  peroentaga  of  coat 
sharing  and  matching  i>  gwiwaily 
detennined  by  tha  tik  of  tfaa  pn4act  and 
the  relative  inteiaat  of  the  P«daral « 
Government  and  die  grantee  in  the 
project;  and 

4.  A  relatively  low  degree  of  cost 
sharing  may  be  qpprapriate  tf  it  is 
det^nninad  that  an  area  of  resaarch 
which  requires  special  stimulus  is  in  tha 
national  Interest 

Procaduras  Prior  to  Fonnal  AppBcatioo 

Althouf^  appUcations  for  Section  6 
technical  assistance  projects  may  be 
submitted  at  any  time,  all  potential 
applicants  are  enoooraged  to 
communicate  with  UMTA's  CMfioe  of 
Tedmical  Assistance  before  aubmitting 
a  formal  application.  The  initial  contact 
in  response  to  this  notice  should  be 
made  by  submitting  a  written  outline  of 
ideas.  Preliminary  contact  is  uaed  to: 

(a)  Establish  a  base  for 
communication  between  UMTA  and  tha 
applicant: 

(b)  Determine  the  applicant'* 
eligibility: 

(c)  Eliminate  any  pn^xMals  f^iich 
have  littie  or  no  chance  for  Federal ' 
funding  before  applicants  incur  the 
expenditures  involved  in  preparing  an 
application:  and 

(d)  Determine  conformance  to  URTa 
policy  and  program  objectives  and 
funding  availability. 

Fonari  ^iplicadoB  Prooasa 

When  a  preliminary  concept  is  agreed 
upon,  the  applicant  may  submit  a  formal 
application.  UMTA  will  assist  the 
applicant  in  application  preparation  to 
avoid  errors  which  may  lead  to 
unnecessary  delays  in  processing. 

One  original  plus  two  copies  of  the 
application  should  be  sent  to  the  Urban 
Mass  Transportation  Administration. 
Additional  copies  may  be  reqaested  if 
required  by  thie  Department  of  Labor 
(DOL)  for  section  13(c)  Labor  Protection 
Clearance.  It  may  also  be  necessary  to 
send  a  copy  of  the  application  to  the 
State  for  review  under  the  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs." 

Project  Approval 

UMTA  acknowledge  receipt  of 
applications.  UMTA  tihen  reviews  and 
responds  to  every  application 
received — both  solicited  and 
unsolicited — in  writing  as  promptly  as 
possible.  However,  budgetary  and 
program  constraints  make  it  necessary 
to  select  for  further  considerition  only 
those  applications  most  relevant  to  the 
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06608  of  biMljctBd  proBmn.  Cnteris  for 
project  npiiiuval  inchne: 

(a)  Conpatlbility  wM  section  6 
program  ponooes  aad  objeethres; 

(b)  Avsihbffity  of  fanding; 

(c)  N— Fodafal  fwMMag  matdi; 

(d)  bqiottanca  of  pnpoMl  to  the 
fiscal  jrear  program  activity; 

(6)  PalMiiiiii  fcr  imp—t  o«  A»  state> 
of-tfae-ait  frant  tfaa  tiawiiuiul  of 

operatioa« 

(f)  Technical  feasibility  and  potential 
for  succeMful  introduction  into  use  in 
the  transit  industry; 

(g)  BadtfRMMKL  expeticace,  and 
demoBsdated  eapNabUity  of  applicant 

(h)  Local  mwimitaient  to  the  praiect 

(i)  Private  aector  particq>ation  (vAcre 
appnqwiat^ 

U)  Geop^ibic  distribution  of  axialktg 
projects;  and 

(k)  Other  pertinent  awtters,  such  as 
questions  of  eavironmental  impact, 
labor  impact  and  displacement  ot 
persons  by  proposed  constntction. 

Successful  app&cants  will  be  notified 
of  project  approval  by  a  "letter  of 
approval."  This  letter  will  indicate  the 
effective  date  of  the  project  and  will 
serve  as  an  authorization  for  the 
recipient  to  incur  costs.  Eariy  i 

submission  of  the  application  is  ' 

essential  to  insure  diat  af^roval  can  be 
made  before  the  grantee  has  begun  to 
incur  costs.  Costs  incurred  prior  to 
project  approval  are  not  generally 
eligible  as  project  eaqiensea. 

Proposers  not  selected  for 
participation  in  a  partiniiw  Used  year 
may,  by  submitting  letters  of  continuing 
interest  in  lien  of  new  proposals,  revise 
eariier  submittals  for  con^deration  in 
subsequmt  fiscal  ]rears. 

Issued  on:  Jaoe  37.1964.  | 

Ra^LUfiiy. 
UrbaaAiaaB  ntumportatiaaAdaunuUotor. 

tnoacsi-m 


DEPAinmiT  OF  THE  TREASURY 

OfliM  Of  Vw  Sccrstwy 


Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L  92-463.  diat  a 
meeting  wiU  be  held  at  the  Federal 
Reserve  Bank  of  New  Yoric  on  July  10, 
1984.  of  the  following  debt  management 
advisory  committee: 

Public  Secwilies  AMoctatiaB 
U3.  CovHanaiM  and  PMkiri  Agencies 
Securities  CoBnittee 

The  agenda  for  die  PaUic  Securities 
Association  U.S.  Government  and 


Federal  -Agencies  Secnrtties  Committee 
meeting  provides  for  a  woricing  sesaion 
on  July  10  and  the  {ireparaflon  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  ]uly  10, 1984.  The 
immediate  needs  of  the  Treasuary 
require  that  the  meeting  be  held  as  soon 
as  possible. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  Section  10(d} 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5. 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  (fisdosure  under  Section  55^c)(4) 
and  (9)(A)  of  Title  5  of  the  United  SUtes 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  ate 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  frtwi 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  finnnring  operatioDS. 
HistoticaUy.  this  advice  has  been 
offered  by  debt  manngsmcnt  advisoty 
committees  established  by  lbs  several 
major  segments  of  the  financial 
conununity.  whidi  committees  have 
been  utilised  by  the  Department  at 
meetings  cdied  by  representatives  of 
the  Secretary.  When  so  utilised,  sudi  ■ 
committee  is  recognized  to  be  an 
advisory  committtee  under  Pub.  L.  82- 
461.  The  advice  provided  consists  of 
coBmerdal  and  financial  inionnatioa 
given  and  received  in  confidmoe.  As 
such  debt  msnagnment  advisoty 
committee  activities  eoneera  matters 
which  fall  within  the  exemptioa  covered 
by  Section  S52b(c)(^  of  Tide  6  of  the 
United  States  Code  for  matter  which  are 
"trade  secrets  and  commercial  or 
financial  information  obtahied  frtHB  a 
person  and  privileged  or  confidentiaL'' 

Altbou^  the  Treastuy's  final    ' 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disdosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  faH 
within  the  exemption  covered  by 
Section  552b(cK9)(A)  of  Title  5  of  die 
United  States  Code. 

The  Assistant  Secretary  (Domestic 
Hnance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
hearings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  poHcy  of 
Section  552b  of  Tide  5  of  die  United 
States  Code. 


Dated:  hme  28, 1M«. 
Tliomas  J.  Haalay, 
Aatistant  Secretary  {Domeatic  FlnapceJ, 

(nt  Doc  >4-17S7B  FIM  r-a-Sk  MS  •mj 


oMfipwiiwni  w  uofMnineni  vwdMn  ^WMw 


NotMOf 

June  27, 1884. 

The  Secretary  announced  on  June  28, 
1984,  that  the  interest  rate  en  the  notes 
designated  Series  M-198a.  described  in 
Department  Circulai^-Public  Debt 
Series— No.  18-84  dated  June  2a  1984. 
will  be  13%  percent  Interest  on  the 
notes  will  be  payable  at  the  rate  of  13% 
percent  per  annum. 
Carole  Jonas  DiDeen, 
Fiscal  Assistant  Secretary. 

(FR  Dae.  Bt-»SX7  nUi  7>»«k  litt  a^ 


SobnlNMi  to  OMB  for 


Rovlow 


Dated:  June  28, 1964. 

The  Department  of  Treasury  has 
submitted  the  following  public 
informatiaa  collection  requirMnent(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Eeductioa  Act  of  196a  Pub  L 
96-511.  CopiBS  of  these  sabmissions  snay 
be  (Stained  frtim  theTreesiny 
Department  Clearance  Officer,  by 
camng  (102)  585-4620.  Comments 
regarding  Aese  tarforsMtion  cirflections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  eadi 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227. 1201  Constitution  Avenue,  NW., 
Washington,  D.C  20220. 

Internal  Revenue  Sarvios 

OMB  Number  Sew 

Form  Number  IRS  Form  8257 

Type  of  Review:  New 

Titie:  Documentation  of  State  Data 

OMB  Numlhr  1545-0702 

Form  Number  IRS  form  8023 

Type  of  Review:  Extension 

Title:  Election  under  Section  338(g) 

OMB  Number  1546-0665 

Fonn  Number  IRS  Form  1863 

Type  of  Review:  Extension 

Title:  Export  Exemption  C«1ificate 

Alcohol.  Tobacco  aad  ffliearms 

OMB  Number  1512-0103 


f\ 


Form  Number  ATF  F  2035  (8130.14) 
Type  of  Review:  Extension 
Title:  Notice  of  Transfer  of  Untaxpaid 
Beer 

OMB  Number  1512-0045 
Form  Number  AFT  Form  27-C 
Type  of  Review:  Extension 
Title:  Brewer's  Nottce 
OMB  Number  1512-0020 
Form  Number  AIF  P  9  (6320J>) 
Type  of  Review:  Extuuion 
Title:  Application  and  Pemiit  for 
Permanent  Exportation  of  Finarau 
OMB  ReViewrar:  Norman  Frumkin. 
(202]  395-688a  Office  of  Management 
and  Budget,  Room  3206,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Bureau  of  Government  Finiiidal 
Operationa 

OMB  Number  1510-0009 

Form  Number  TFS  285A 

Type  of  Review:  Extension 

Title:  List  of  Excess  risks  in  Force  on 

Application  Date 
OMB  Number  1510-0013 
Form  Number:  None 
Type  of  Review:  Extension 
Title:  States  in  Which  Licensed 
OMB  Number  1510-0014 
Form  Number  TFS  2208A 
Type  of  Review:  Extension 
Title:  List  of  States  and  Other  Areas 

Licensed  to  Transit  Surety  Business 

on  Application  Date 

United  States  Customs  Service 

OMB  Number  1515-0015 

Form  Number  Customs  Form  7511 

Type  of  Review:  Extension 

Title:  Notice  of  E^qjortadon  of  Articles 

with  Benefit  of  Drawback 
OMB  Number  1515-0072 
Fonn  Number  Customs  Form  3315 
Type  of  Review:  Extension 
7Vi/e;  Declaration  for  Free  Entry  of 

Game  Animals  or  Birds  KiUed  by 

United  States  Residence 
OMB  Number  New 
Form  Number  ICB  Form  146 
Type  of  Review:  Existing  Collection 
Title:  Required  Records  for  Smelting  and 

Refining  Warehouse 
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OMB  Number  New 

Form  Number  ICB  Form  141 

Type  of  Review:  Existing  Collection 

Title:  Establishment  of  Manufacturing 

Warehouse 
OMB  Number  1515-0021 
Form  MiAiAer  Customs  Fonn  3469 
7>p9  o/AevwN?  Extension 
Title:  Application  and  Approval  to 

Manipulate,  Examine,  Sample  or 

Transfer  Goods' 

OMB  Number  tfem 

Form  Number  IGBFom  140 

Type  of  Review:  Existing  Collection 

Title:  Bonded  Warehouse— Alterations, 

Suspensions,  Relocations  and 

Discontinuance 
OMB  Number  New 
Form  Akaaber  None 
Type  of  Review:  Existing  Collection 
Title:  Declaration  of  Person  Who 

Performed  Repairs 

Comptroller  of  the  Cunency 

OMB  Number  1557-0140 

Form  Number  None 

7>pe  of  Review:  Extension 

Title:  Collective  Investment  FVmd  Plan/ 

Financial  Report 
OMB  Number  1557-0124 
Form  Number  Form  TA-1 
Type  of  Review:  Extension 
Title:  Uniform  Form  fat  Registration  and 

Amendment  to  Registration  As  a 

Transfer  Agent 

OMB  Reviewer  Judy  Mcintosh,  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3206,  New  Executive 
Office  Building,  Washington,  D.C  20503 
JoaepbMaty, 
Departmental  ReportB,  Management  Office. 

PH  Doa  M-lTOn  FUwl  7-»4«;  S:«  ami 


VETERANS  AOMlNiSTRATION 

Agency  Form  Under  OMB  Review 
AOENCV:  Veterans  Administration. 


action:  Notice. 


summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 


ioUoMteglvavMat  forHie  eelkotfoaeC,' 

information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
new  collection  and  lists  the  following 
hiformation:  (1)  The  Department  or  Staff 
Office  issuingllis  foitn:  (2)  The  title  6i 
the  form;  (3)  The  agency  form  number,  if 
applicable:  (4)  How  often  the  fonn  must 
be  fined  out:  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses:  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  Hll 
out  the  form:  and  (8)  An  indieatioa  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADORCSWt:  Copies  of  the  form  and 
supporting  doctnnents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Adminisfration. 
810  Vermont  Avenue,  NW..  Washii\gton. 
DC  2042a  (202)  380-2146.  CommenU  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisii^er,  Office  of 
Management  and  Budget.  728  Jadcson 
Place,  NW.,  Washington,  DC  20608.  (202) 
395-6880. 

DATtS:  Comments  on  the  information 
collections  should  be  directed  to  OMB 
Desk  Officer  within  60  days  of  this 
notice. 

Dated:  funt  27. 1084. 

By  direction  of  tlte  Adminittratur. 
Dominick  Onocato, 
Associate  Deputy  Adminiatralorfar 
Information  Aesource*  Management 

New  Collectiea 

1.  Department  of  Medicine  and 
Suigery. 

2.  VA  Fonn  10-20789  (NR). 

3.  National  Needs  Assessment  Study 
of  Vietnam  Era  Veterans. 

4.  Recordkeeping  Requirement 

5.  Individuals  or  Households. 
6. 5,000  responses. 

7.  20,000  hours. 

8.  Not  applicable^ 
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)  OATe  IIKM  ajtL,  Monday,  luly 
9.1984. 

KACC  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20551. 
STATUS:  Closed.  j 

riMTTCnS  TO  BC  CONSIOCIICO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 


CONTACT 

WPOIIATIOW.  Mr.'^oseph  R.  Coyne, 

Assistant  to  the  Board:  (202)  452-3204. 

Dated-  June  2a  1984. 
JuDM  McAfee. 

Associate  Secretary  of  the  Board. 

(IK  Doc  S4-177a8  FIM  e-ZS-SC  3:42  pml 


MTBMATKNIAL  TRAOC  COMMISSION 

(USrTCSE-«4-31] 

TMC  AND  DATE  10:00  a.m.,  Tuesday,  July 

iai9e4. 

PLACC  Room  117.  701  E  Street  NW.. 
Washington.  D.C  20436 
STATUS:  Open  to  the  public. 

MATTfRSTOB 


1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  anodes  for  cathodic  protection 
and  components  thereof  (Docket  No. 
1083). 

b.  Certain  ink  jet  printing  systems  (Docket 
No.  1084). 


S.  Investigation  731-TA-190  [Preliminary] 
(Stainless  Steri  Wire  Cloth  from  Japan) — 
briefing  and  vote. 

8.  Any  items  left  over  from  previous  agenda. 


CONTACT  PCNSON  KM  I 
wWMHTlONi  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

|FR  Doc  Si-ITTW  nied  S-2»«*:  3:36  pa) 


MTOMATIONAL  TIIAOS  ( 
(USfTC  SE-84-32] 

TMK  AND  DATC  lOKX)  ajn..  Wednesday, 
July  11, 1984. 

macs:  Hearing  Room  (Room  331).  701 E 
Street  NW..  Washington.  D.C  20436. 
STATUS:  Open  to  the  public. 
MATTEKS  TO  BC  CONSIDBIBk 

1.  Investigation  TA-2D1-51  (Carbon  and 
Alloy  Steel  Products) — briefing  and  vote  on 
remedy. 

CONTACT  KNSON  PON  MONK 

■NtWlMATiON:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 


[FR  Doc  S4-17770  PIM 
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MBOT  SYSTEMS  mOTECnON  BOANO 

TNM  AND  date:  2:30  p.m..  Tuesday.  July 

10. 1984. 

flACS:  Eighth  Floor,  1120  Vermont 

Avenue,  NW.,  Washington.  D.C  20419. 

STATUS:  Closed. 

MATTEKS  TO  BE  CONSIDERED: 

1.  Joseph  D.  Caruso,  et  al.  v  Office  of 
Personnel  Management.  MSra  I)ocket  No. 
SF073182109e7. 

2.  Richard  L  Ale  v.  Office  of  Personnel 
Management.  MSPB  Docket  No. 
SF07318210703. 

3.  Robert  C.  Meyer  v.  Office  of  Personnel 
Management.  MSPB  Docket  No. 

NY0731 8310272. 

4.  David  A.  Barson  et  al.  v.  Department  of 
Transportation.  (Federal  Aviation 
Administration)  MSPB  Docket  No. 
SE075281F0493ADD. 

5.  Refugio  Covarrubias.  et  al.  v.  U.S. 
Customs  Service.  MSPB  Docket  No. 
DA07528310171. 

6.  Patrick  A.  Guy  v.  Farm  Credit 
Administration.  MSPB  Docket  No.  DC 
531D8211299. 

7.  Keith  T.  Werts  v.  Department  of 
Transportation  (Federal  Aviation 
Administration).  MSPB  Docket  No. 
SE075281F0756;  fames  F.  Bums  v.  Department 


of  Transportation,  (Federal  Aviation 
Administration).  MSPB  Docket  No. 
SE07528lF04ge. 

CONTACT  NRSON  PON  ADDITIONAL 
WIPOWMATION:  Paula  Latshaw,  Acting 
Secretary.  (202)  653-7200. 

For  the  Board. 

Dated:  June  28, 1984,  Washington,  D.C 
Paula  A  Latshaw. 
Acting  Secretary. 


(FR  Doc  ■4-17106  FIM 
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NATIONAL  FOUNDATION  ON  THE  AtlTS 
AND  THE  HUMAMTIES,  INSTITUTE  OP 
MUSEUM  SENVICES 

action:  Notice  of  Meeting. 

SUMMAfiv:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.  L  No.  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services,  45  CFR  1180.84. 
date:  July  20-21, 1984. 

ADDBESS:  1100  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20506.  Room  M14. 

PON  PURTHEN  NIPOmiATION  CONTACT 

Michele  N.  Rossi,  Executive  Assistant  to 
the  National  Museimi  Services  Board. 
1100  Pennsylvania  Avenue.  NW. 
Washington.  DC  20506  (202)786-053& 

SUPPLEMENTARY  INPORMATION: 

The  National  Museum  Services  Board  is 
established  under  the  Museum  Services  Act 
which  is  Title  n  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Pub.  L  94-462. 
The  Board  has  the  responsibility  for  the 
general  policies  with  respect  to  the  powers, 
duties  and  authorities  vested  in  the  Institute 
under  this  Title.  Grants  are  awarded  by  the 
Institute  of  Museum  Services  after  review  by, 
the  Board. 

The  meeting  of  the  July  20-21  will  be  open 
to  the  public  from  9:00  a.m.  until  10:00  a.m.  on 
July  20.  The  meeting  will  be  closed  to  the 
public  from  10:00  a.m.  until  the  close  of  the 
meeting  on  July  21  pursuant  to  paragraphs  6, 
9  (B).  and  other  relevant  provisions  of 
subsection  (c)  of  Section  552  of  Title  5,  United 
States  Code  because  the  Board  will  consider 
information  that  may  disclose:  Information  of 
a  personal  nature  that  discloseure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy;  and  information  the 
disclosure  of  which  might  significantly 
frustrate  implementation  of  proposed  agency 
action  related  to  the  award  process. 
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The  agenda  for  the  meeting  will  be  at 
follows: 

I.  Approval  of  the  Minutes  of  June  1, 1984 

n.  Director's  Report 

ni.  Legislative  Update— 1985  Appropriations 

IV.  Other  Business 

V.  Discussion  of  (Conservation  Program 

Applicants 

VI.  Discussion  of  Special  ProjecU  Applicants 

VII.  Reauthorization 
Dated:  June  27, 1984. 

Susan  E.  Phillips, 
Director. 

|FR  Doc  St-lTSSl  FIM  B-2S-S4: 4.11  pa| 
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NATIONAL  TRANSPOMTA-nON  SAFKTV 
BOARD 

[NM-«4-24] 

TiMe  AND  DATE:  9  a.m..  Tuesday,  July  la 
1984. 

PLACC:  Conference  Room  8  ABC,  8th 
Floor,  800  Independence  Ave..  SW., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BC  CONSIDERED: 

1.  Aircraft  Accident  Report— Aii  Canada 
Flight  79^,  McDonnell  Douglas  DC-9-32.  C- 
FTLU,  Greater  Cincinnati  Airport,  June  2, 
1983. 


CONTACT  PERSON  FOR  MORE 

•npormation:  Sharon  Hemming.  (202) 

382-6525. 

H.  Ray  Smith.  Jr., 

Federal  Register  Liaiaon  Officer. 

June  29, 1984. 

IFR  Doc  St-17730  niod  e-»-S«:  1M1  ai| 


national  transportation  safety 

BOARD 

[NII-S4-23]  - 

TIME  AND  date:  10  a.m..  Tuesday.  July  3. 
1984. 

place:  NTSB  Board  Room.  8th  Floor.  800 
Independence  Ave.,  SW..  Washington. 
D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  A  majority 

of  the  Board  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  holding  this  meeting  at  this 
time  and  that  no  earlier  announcement 
was  possible. 

1.  Briefing  by  the  Federal  Aviation 
Administration  on  Program  Activities  Related 
to  the  Terminal  Area  Windshear  Hazard. 


CONTACT) 

information:  Sharon  Flemming.  (202) 

382-6525. 

H.  Ray  Smith.  Jr.. 

Federal  Register  Liaison  Officer. 

June  28, 1984. 

IPS  Doc  u-\7m  PIM  s-ss-st;  iini  Ml 


POSTAL  RATE  COMMISSION 
TIMEAND  date:  Periodic  meetings 
scheduled  on  short  notice  during  the 
business  day  in  the  period  July  2-13. 
1984. 

place:  Conference  Room,  Room  500. 
2000  L  Street  NW..  Washington.  D.C. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

introductory  matters  in  Docket  No.  R84- 
1.  Postal  Rate  and  Fee  Changes. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L  Clapp. 
Secretary,  Postal  Rate  Commission, 
Room  500,  2000  L  Street  NW., 
Washington.  D.C.  20268.  Telephone: 
(202)  254-3880. 

Charles  L  Clapp,      j 

Secretary.  \ 

rnt  Doc  St-1773S  FiM  •-»■•«;  12:37  pal 
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r.  Economic  Regulatoiy 
Administration.  Department  of  Energsf*. 
ACTION:  Notice  of  final  decision:  notice 
of  public  proceeding  and  public  hearing. 


r:  The  Department  of  Energy 
(DOE)  is  announcing  its  final  decision 
not  to  issue  the  January  1981  and  Final 
Entitlements  Adjustments  lists  ("lists"), 
thereby  ending  the  Entitlements 
Program.  In  addition.  DOE  announces  its 
intent  to  receive  additional  comments 
on  the  most  appropriate  manner  to 
handle  outstanding  exception  orders. 
DOE'S  tentative  decision  is  not  to  give 
effect  to  the  entitlements  exception 
orders,  but  to  consider  potential 
mechanisms  which  would  effectuate 
those  orders  under  which  firms  would 
have  received  money. 
DATES:  Written  comments  must  be 
received  by  August  31, 1984. 

Public  Hearing:  September  11. 1984,  in 
Wa^iBgton.  D.C  The  hearing  will  atari 
at  9:30  a.m. 

Requests  to  Speak:  By  4:30  p jn., 
August  31, 1984. 

AMNKSSCS:  All  comments  and  requests 
to  speak  at  the  public  hearing  should  be 
identified  by  docket  £RA-R-I3-01(A) 
and  submitted  to  th*Bcanois3c 
Regulatory  Administration,  Office  of  , 
Management  Services,  Attn:  Juanita 
Walls,  Room  GA-093,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Waahii^na.  D.C  20586. 

Hearing  Location:  U.S.  Department  of 
Energy,  Forrestal  Btdlding,  DOE 
Auditorium.  Roob  GE-OeB.  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585. 
RM  RfRfTHDI  WyOWiATION  CONTACT; 

Ben  McRae,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Rm.  6B- 
042,  (202)  252-6667 

Juanita  Walls  (Hearing  Procedures), 
Office  of  Management  Services, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  Room  GA- 
003, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
4215  I 


'ANY  INTOmSATION. 

L  The  History  of  the  Entitlements  Program. 
A.  Origins  of  the  Entitlements  Program. 
E  Operation  of  the  Entitlements  Prograia. 
C  Modifications  to  the  Entitlements 
Program. 

1.  The  Small  Refiner  Bias. 

2.  Residual  Fuel  Oil  Imports. 


3.  Nqririka  ka^orted  into  Puerto  Moa 

4.  GrodeOU  for  (he  Strategic  Petnlei— 
Reserve. 

5.  California  Heavy  Crude. 

«.  Alaska  North  Slope  Crude  Oil 
7.  Petroleum  Substitute  Bntitlemerts 
Program. 
D.  Exception  Relief. 

0.  The  Decontrol  Order  and  Subsaqaont 
Events  Affecting  the  Issuance  of  Aay  Purtiwr 
Entitlements  Lists. 

A  The  Decontrol  Order. 
&  Issuance  of  the  Lists  Was  Delayed  by 
Litigation, 
m.  Decision. 

A.  In  Executive  Order  12287,  the  Resident 
Exercised  His  EPAA  Authority  to  kfake  the 
Price  and  Allocation  Regulations 
Noneffective. 

a  Executive  Order  12287  GranUOOB 
Discretion  to  Issue  Entitlements  Lists  Only  if 
Necessary  to  Implement  Immediale  and 
Orderly  Decontrol. 

C  Issuance  of  the  Final  Eatftlemeots  Lists 
is  Not  Necessary  to  Implemeat  ImoMdiate 
and  Orderly  Decontrol 

1.  T^aiuition  to  a  Decontrolled  Market  Has 
Been  Completed. 

2.  Issuance  of  the  Final  EntitlemaBis  Lists 
Would  Disrupt  the  Current  Market 

D.  Issuance  of  the  Lists  Is  Not  Necessary  to 
Achieve  the  Objectives  of  the  EPAA. 

rV.  Analysis  of  Public  Comments. 

A  Claims  of  Reliance  Raised  by  the 
Comments  Where  Not  Sufficient  to  Require 
Issuance  of  Further  Lists. 

B.  taipadi  oa  Small  and  Independent 
Refiners  Does  Not  Require  Is8uaiio»«f 
Further  Entitlements  lists. 

C.  Other  Issues  Raised  in  the  November 
Notice  Do  Not  Require  Issuance  of  the  Lists. 

V.  Treatmaat  of  OuUtanding  Exospttoa 
Orders — ^Tentative  Decision. 

VI.  Comments  Requested. 

Vn.  Pnbiic  Comment  Procedures. 

A.  Written  Comments. 

B.  Pnbhc  Hearing. 

1.  Procedure  for  Requests  to  Make  Oral 
Presentation. 

2.  Conduct  of  the  Hearing. 
Vm.  Procedural  Matters. 
A.  Execative  Order  12291. 
a  Section  7  of  the  FEA  Act 

C.  NEPA  Review. 

D.  Section  404  of  the  DOE  AcL 
E  Regulatory  Flexibihty  Act. 

L  History  of  the  Entitlements  ftogram. 

The  decision  announced  today  ends  a 
complex  regulatory  program  that  has  an 
elaborate  history.  The  origin  and 
development  of  this  program  mast  be 
explored  in  order  to  understand  the 
context  in  which  DOE's  decision  is 
made.  The  Entitlements  Progran  began 
in  response  to  the  1973  Arab  oil  embiaigo 
and  had  the  relatively  simple  purpose  of 
evenly  distributing  among  refiners  the 
benefits  of  access  to  price-controlled  oL 
Over  the  course  of  its  operation, 
however,  the  Program  was  repeatedly 
modified  and  adjusted  to  serve  other 
regulatory  objectives. 

The  obligations  and  benefits 
bestowed  by  the  January  1981  and  Final 


Adjustments  lists  and  the  exception 
orders  arose  through  operation  of  this 
modified  Entitlements  Program.  Rather 
than  reflecting  simply  an  exchange  of 
money  between  refiners  based  on  their 
access  to  price-controlled  oil,  these  lists 
and  orders  were  part  of  a 
comprehensive  regulatory  effort 
^signed  to  achieve  a  variety  of  goals. 
As  discussed  more  fully  later  in  this 
Notke,  the  President  issued  Executive 
Order  (E.O.)  12287  on  January  28. 1981. 
fior  the  puprose  of  ending  immediately 
all  regulation  of  petroleum  prices  and 
aBocation.  In  issuing  the  E.O.,  the 
President  determined  that  the  purposes 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (EPAA).  Pub.  L  No.  93-150. 
15  U.S.C.  751  et  seq.,  were  best 
accomplished  by  the  operation  of  the 
free  market  and  required  the  removal  of 
all  price  and  allocation  controls.  The 
E.O.  instructed  DOE  to  take  only  those 
additional  actions  necessary  to 
implement  decontroL*  At  this  point  over 
tiiree  years  after  decontrol,  DOE  is 
faced  with  the  question  of  whether 
issuance  of  the  lists  and  effectuation  of 
the  exception  orders  is  necessary  to 
implement  decontrol.  DOE  has  decided 
that  such  action,  reviving  one  vestige  of 
a  complex  and  pervasive  regulatory 
program,  cannot  now  be  construed  as 
necessary  or  compatible  with  the  task  of 
implementing  decontrol. 

A  Origuis  of  the  Entitlements  Program 

In  req)onse  to  the  Arab  oil  embargo  of 
1973,  Congress  passed  the  EPAA. 
Section  4(a)  of  the  EPAA  required  the 
President  to  promulgate  regulations 
providing  for  the  allocation  and  pricing 
of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products  prt)duced  in  or 
imported  into  the  United  States.  Those 
regulations  were  to  implement,  "to  the 
maximum  extent  practicable,"  the 
objectives  set  forUi  in  section  4(b)(1)  of 
&e  Act* 


'  Nothing  in  this  notice  should  b«  construed  to 
indicate  thai  DOE  does  not  possess  continuing 
aatliority  under  the  EPAA  to  undertake  and 
rampiete  enforcement  actions  arising  from  the 
ragriatiaas  adopted  under  the  EPAA.  As  discussed 
in  BM*  detail  in  the  NovemlMf  Notice,  48  PR  50824 
(Novembsr  3, 1963).  Section  IB  of  the  EPAA 
preserved  DCK's  authority  concerning  enforcemrat 
actions. 

'The  objectives  listed  in  section  4(b)(1)  cover  a 
broad  and  diverse  tpectnun  of  interests,  including 
the  protection  of  public  health,  safety  and  welfare, 
and  national  defense,  the  maintenance  of  public 
services  and  agricultvuvl  operations  the 
preservation  of  an  economically  sound  and 
oempetitive  petroleum  industry  (including 
tedepeadsnl  and  small  refiners),  equitable 
dlstritiiUlMa  of  crude  oil  and  petroleum  products  el 
oqiiUaUe  prices,  economic  efficiency,  and  the 
mImlmiatMKiia  of  economic  distortion,  inflexibility 
aod  mwBcessary  interference  with  marlcet 
■Mchanisms. 
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Under  the  Cost  of  Living  Council 
(CLC).  a  two-tier  pricing  system  for 
crude  oil  had  been  established  in  August 
1973.  as  part  of  Phase  IV  of  the 
Economic  Stabilization  Program.  6  CFR 
Part  ISO,  Subpart  L,  38  FR  2238  (August 
22. 1973).  This  system  was  continued 
under  the  EPAA.  Generally  stated,  the 
first  sale  of  crude  oil  produced  from  a 
given  property  at  or  below  the  level  of 
production  from  the  same  property  in 
1972  ("old"  or  after  F^ruary  1976, 
"lower  tier"  oil)  was  subject  to  a 
wellhead  ceiling  price.  TIms  first  sales  of 
crude  oil  produced  in  excess  of  1972 
production  levels  and  crude  oil 
produced  from  properties  not  in 
production  during  1972  ("new"  or  after 
February  1976.  "upper  tier"  oil), 
imported  crude  oil,  and  crude  oil 
produced  from  "stripper"  wells  were  Uot 
subject  to  a  ceiling  price.* 

By  mid-1974,  the  price  of  imported  and 
uncontrolled  domestic  crude  oil  had 
increased  dramatically  in  comparison 
with  that  of  price-controlled  old  oil.  llie 
substantial  price  disparity  that  existed 
between  price-controHed  and 
uncontrolled  crude  oils,  which  was  a 
direct  result  of  the  two-tier  pricing 
system,  did  not  have  an  equal  impact 
upon  all  refiners,  marketers,  and 
consumers.  This  was  due  to  refiners 
having  uneven  access  to  price-controlled 
old  oil. 

Refiners  that  were  forced  to  rely  more 
heavily  on  uncontrolled  domestic  or 
imported  crude  oil  incurred  higher 
composite  costs  for  crude  oil  than  those 
refinfers  having  relatively  greater  access 
to  price-controlled  old  oil.  The 
differences  in  crude  oil  acquisition  costs 
translated  into  signiHcant  differentials 
in  the  prices  that  refiners  could 
significant  differentials  in  the  prices  that 
refiners  could  charge  for  their  refined 
petroleum  products  under  applicable 
price  regulations.  The  end  result  of  these 
price  controls  was  that  mariieters  and 
consumers  were  paying  widely  varying 
prices  for  the  same  refined  product. 
Price  controls  remained  in  effect  after 
the  end  of  the  Arab  oil  embargo  and 
reemergence  of  adequate  supplies.  Many 
of  those  refiners  with  higher  crude  oil 
acquisition  costs  because  of  their  lack  of 
access  to  price-controlled  old  oil,  as  well 
as  the  marketers  to  whom  they  sold, 
experienced  a  severe  cost-price  squeeze 
in  order  to  remain  competitive. 

In  response  to  the  inequities  and 
distortions  in  the  marketplace  resulting 


fix>m  the  two-tier  systeim  of  price 
controls,  the  PSderal  Energy       !*■-  ■  o 
Administration  (FEA).CLCs  successor, 
proposed  to  allocate  price-controlled 
crude  oil  to  refiners  through  an 
Entitlements  Program.  In  the  Notice  of 
PrcHMtsed  Rulemdcing.  the  FEA  stated. 
"[t]he  objective  of  the  entitlements 
program  proposed  is  to  achieve  the 
equitable  distribution  of  the  low  priced 
old  oil  among  all  sectors  of  the 
pefroleum  industry,  including 
independent  and  small  refiners,  and 
therefore  to  assure  that  domestically 
refined  petroleum  products  are  sold  at 
equitable  prices  by  all  distributors  of 
petroleum  products,  including  branded 
and  non-branded  independent 
marketers,  including  all  regions  of  the 
United  States."  39  FR  31650  (August  30, 
1974).  The  final  rule  establishing  the 
Entitlements  Program  was  adopted 
November  29, 1974.  39  FR  42246 
(December  4. 1974). 

B.  Operation  of  Ae  Entitlements 
Progmm 

Instead  of  requiring  the  tt-ansfer 
among  refiners  of  the  actual  physical 
barrels  of  price-controlled  crude  oil,  the 
Entitlements  Program  established  a 
mechanism  fur  money  transfers  among 
refiners  based  on  their  proportionate 
access  to  price-controlled  crude  oil  in 
comparison  to  the  national  average.  In 
general,  entitlements  were  issued  to  a 
refiner  on  the  basis  of  an  individual 
refiner's  runs-to-stills  for  a  given  month 
multiplied  by  the  National  Domestic 
Crude  Oil  Supply  Ratio  (DOSR) '  fur  that 
month.  If  the  number  of  entitlements 
issued  to  a  refiner  in  a  month  was  less 
than  its  adjusted  receipts  of  deemed  old 
oil  (as  defined  in  10  CFR  211.62),  the 
refiiaer  was  required  to  purchase 
entitlements  in  order  that  it  sh^re  Uie 
benefits  associated  with  its  greater- 
than-average  access  to  price-controlled 
oil.  Conversely,  it  the  number  of 
entitlements  issued  was  greater  than  a 
refiner's  adjusted  deemed  old  oil 
receipts,  the  refiner  was  able  to  sell 
entitlements  to  compensate  for  its  less- 
than-average  access  to  price-controlled 
oil.  10  CFR  211.67(b)(1)  and  211.67(c). 

The  data  used  to  calculate  firms' 
entitlements  obligations  under  the 
regulations  were  based  upon  refiners' 
monthly  reports  of  their  crude  oil 
receipts  and  runs-to-stills.' Refiners' 


'After  February  1976.  the  Energy  Policy  and 
Conservation  Act  (EPCA).  Pub.  L  94-163,  amended 
the  EPAA  to  require  ceiling  price*  for  new  oil.  albeit 
at  a  higher  level  than  for  old  oil.  After  April  1979. 
new  categories  of  decontrolled  oil  were  created 
pursuant  to  the  President's  discretionary  authority 
under  the  EPAA. 


'The  OOSR  was  defined  in  10  CFR  211.62  and 
basically  is  the  ratio  of  controlled  domestic  crude 
oil  to  all  refiners'  crude  oil  runs-to-stills  and  thus 
represented  the  national  average  of  all  refiners' 
access  to  price  controlled  crude  oil.  in  general,  a 
refiner's  runs-to-stills  is  the  volume  of  crude  oil 
processed  by  a  refiner,  as  adjusted  pursuant  to 
1  211.e7(d). 

*The  reported  data  were  also  used  to  calculate 
the  price  of  on  entitlement,  defined  a*  the  difference 


repofts  were  required  to  be  filed  by  the 
fifth  day  of  the  second  month  after  the 
month  of  measurement.  Refinera'  reports 
were  then  processed  by  DOB,  resulting 
in  the  issuance,  some  10-20  days  later  of 
the  monthly  Entitlements  Notice, 
specifying  refiner's  entitlements 
obligations  for  the  report  month.  Once 
the  Notice  was  published,  the  actual 
monetary  transactions  took  place 
between  the  firms  without  any  DOE 
involvement.  The  Entitlements  Program 
was  a  sero'sum  operation  with  the 
number  of  entitlements  isr  sale 
equalling  the  number  to  be  bought. 

C.  Modifications  to  the  Ent'tlements 
Prdgmm 

Ftom  the  beginning  of  its  actual 
operation,  the  Entitlements  Program 
involved  more  than  the  relatively  simple 
equalization  of  refiners'  crude  oU  costs. 
It  was  continually  altered  and  expanded 
as  various  subsidies  were  factored  into 
the  notices. 

1.  The  Small  Refiner  Bias 

The  1974  final  rule  establishing  the 
Entitlements  Program  provided  for  die 
issuance  of  a  greater  number  of 
entitlements  to  small  refiners  under  10 
CFR  211.67(E)  than  otherwise  would 
haye  been  issuable  to  those  firms  under 
the  general  rule  of  10  CFR  211.67(a). 

2.  Residual  Fuel  Oil  Imports 

When  the  Entitlements  Program  was 
first  implemented,  FEA  included 
provisions  for  the  issuance  of 
entitlements  with  respect  to  residual 
fuel  imports.  See  39  Fl<  42246  (December 
4, 1974).  Under  these  provisions,  an 
entitlements  benefit  was  accorded 
importers  of  residual  fuel  into  the  East 
Coast  market  provided  the  importcir  was 
not  a  domestic  refiner.  This  subsidy  was 
implemented  by  giving  the  importers  a 
30  percent  nms  oredit  for  purposes  of 
the  Entitlements  Program.*  By  the  time 
of  decontrol  this  level  had  been 
increased  to  a  50  percent  runs  credit  and 
the  eligible  "East  Coast"  market  had 
been  expanded  to  include  Michigan. 

3.  Naphtha  Imported  into  Puerto  Rico 

In  1976  FEA  adopted  the  Puerto  Rican 
naphtha  entitlements  provisions  to 
address  another  problem  caused  by  the 
price  and  allocation  regulations.  FEA 
sou^t  to  alleviate  a  competitive 
disadvantage  suffered  by  Puerto  Rican 


between  refiners'  reported  weighted  average  coat 
per  barrel  for  all  uncontrolled  domestic  and 
imported  oils,  and  their  weighted  average  cost  per 
barrel  of  old  [lower  tier)  oil. 

'The  "nms  credit"  for  a  month  is  thai  fraction  of 
an  entitlement  derived  by  multiplying  the  price  of 
an  entitlement  for  that  month  by  that  month's 
OOSR. 
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entiUement  boHll  lor  each  beml  oi 

naphtha  impofted  for  aw  as  a 

petrochemical  ieadateck. 

4.  Cmde  on  for  the  Strategic  Petroleum 
Reserve 

The  Entitlefnents  Program  containad 
special  provisions  with  respect  to  cmde 
oil  purchased  for  the  Strategic  Petroleum 
Reserve  (SFR)  from  April  1977  until 
decontrol  on  January  28, 1981.  The 
regulations  provided  for  the  issuance  of 
entitlements  to  the  United  States 
Govemxnent  for  upper  tier  and 
oncontroUed  domestic  oil  and  imported 
cmde  oil  acquired  for  the  SPR.  la  effect, 
the  Government  was  tlras  able  to  pay 
lower  tier  prices  for  such  oiL 

5.  California  Heavy  Crude 

Beginning  in  December  1977,  the 
regaiatioiis  included  provisioas  to 
increase  the  productioa  and 
marketability  of  heavy  Cahfomia  crude    - 
ol.  42  PI  82887  (Deconber  14, 1977).  The 
regiihtioas  provided  that  the 
entitlements  obHgatimis  oi  refiners 
purdiasing  price-controlled  cmde  oil 
produced  in  California  would  be 
reduced  by  a  specified  amount  that 
decreased  for  each  degree  that  the 
wei^ted  average  gravity  of  the  crude 
oil  exceeded  18  degrees.  I 

8.  Alaska  North  Slope  Crude  Oil 

At  the  tiow  of  decontrol  the 
regulations  provided  for  the  treatment  of 
prioe-ooatrdled  Alaska  North  Slope 
(ANS)  cmde  oil  as  a  separate  category 
for  purposes  of  the  Entitlement 
Program.^  Under  10  CPR  211^bK2)(iiil. 
eac^  burel  of  ANS  npper  tier  cmde  oil 
was  treated  as  a  fractional  barrel  trf 
deemed  old  ol.  As  a  result  price- 
controUed  ANS  crude  oil  bore  less  of  an 
entitleaients  obligation  thm  ether  price- 
controlled  tiers  to  take  into  account  die 
hi^  costs  of  transporting  that  oil  from 
the  North  Slope  to  domestic  refiners. 

7.  Petroleum  Substitute  Entitlements 
Program 

In  order  to  elinunate  any  economic 
disincentive  to  the  production  and  use  of 
petroleum  substitute  fuels  resulting  from 
the  operation  of  price  controls  on 


*On|ii)]r3.1l 
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.  iXX  adofrtod  a  final  rule 
■I  aMttaliawi  «a  (Mtea^ooatPoUed 


ANS  end*  oil  45  FR  4a7SZ  Oiriy  Ml  tSSO).  Prior  to 
(hia  rait.  prieroonlnliMi  ANS  cn4>  ail  had  been 
traalid  aa  tapartad  CMda  oB  iar  pnyoaaa  «<  4h(t 
EnManaalaMayaM  and  Ihaa  incurred  no 
entiUamenta  obi^tioa. 


competng  poteotew  faela.  DOE 
adopted  a  series  of  ameadmaato  to  the 
EntitlamenU  Pro-am.  Tho  amearimwts 
were  designed  to  allocato  AiMrtkNi  of 
the  economSc  advantage  of  access  to 
price-controlled  domestic  orade  oil,  in 
the  form  of  entitlenwnts,  to  users  and 
producers  of  certain  petroletmi 
substitnte  fuels. 

At  the  time  of  decontn^  the 
petroleum  substitute  entitlements 
provisions  (lOCFR  211.67(a)(5)) 
provided  for  the  automatic  inclusion  in 
the  Entitlements  Program  of  any  shale 
oil  used  by  refiners  and  non-refiners; 
ethyl  alcohol  derived  bom  biomass  for 
use  in  gasohok  scriid  municipal  waste 
and-sdid  derivatives  thereof  used  as 
fuel;  and  methane  gas  derived  from 
municipal  sewage  or  landfills. 

Inclusion  in  the  Entitlements  Program 
was  also  available  on  a  case-by-case 
basis  to  liquid  fuels  derived  from 
domestic  sources  of  coal,  biomass,  and 
tar  sands,  solid  fuels  derived  from  non- 
municipal  solid  waste  and  gaseous  fuels 
derived  from  any  domestic  solid  waste 
sources. 

D.  Exception  Relief 

Pursuant  te  section  504(a)  of  the 
Department  of  Energy  Organization  Act 
(DOEOA).  DOE  was  required  to  provide 
for  the  making  of  adjustments  to  rales 
issued  undo'  the  EPAA,  "as  may  be 
necessary  to  prevent  special  hardship, 
inequity  or  unfair  distribution  of 
burdens*  *  *." 42 U.S.C. 7194. See o/so 
10  CFR  205.50(a)(1).  Widi  respect  to  the 
Entitlements  Program,  DOE  fulfilled  this 
statutory  mandate  by  excepting  certain 
firms  from  obligations  incurred  throu^ 
the  I^ogram.  This  exception  relief  was 
impAemented  each  month  on  the  lists 
published  by  DOE  setting  forth  the 
number  of  entitlements  to  be  brou^t  or 
sold  by  participants  in  the  program. 

Exceptions  were  granted  to  address  a 
variety  of  problems  experienced  by 
regulated  firms.  Some  orders  relieved 
firms  of  their  entitlements  purchase 
oblation  while  others  required  firms  to 
return  excess  exception  relief  by 
purchasing  additional  entitlements.* 


•These  type*  of  orders  generally  arow  from  relief 
received  under  the  atandardi  let  forth  in  Delta 
Refining  Co..  2  FEA  \  83.275  (1975)  and  Beacon  Oil 
Co,  3  FEA  1  83.209  (1976).  Delta/Beacon  exception 
relief  was  granted  by  means  of  a  two-atep  process. 
Initially,  relief  was  granted  prospectively  in  six 
month  increments  and  implemented  on  entitlements 
notice*  for  the  period  involved  on  the  basis  of  fiiins' 
proiected  financial  data.  At  the  dose  of  each  fiscal 
year,  a  "year-end  review"  was  cooductad  baaed  en 
firms'  actual  financial  data,  and  adjustments  to  the 
level  of  relief  granted  were  made  by  the  Office  of 
Hearings  and  Appeals  (OHA)  in  a  subsa<|uent  order. 


Other  «iden  roankod  in  the  issaaaoe  'Of 
nntitlnnwts  is  finns  to  oompoasata  lor 
unsold  entitiMBaH  4m  to  tha  ^lafavlt^f 
certain  Enkiilsianlts  ftinwa 
pafficipaots  in  salMyiaf  their 
enlitleiBenits  puiciiase  ohiiffatians.  Some 
orden  granted  fima  addkiaaBl 
enlitfetoonts  to  sell  on  a  future  notice  to 
comet  their  past  reporting  errors  or 
mistakes  in  previOHS  notices.  In 
addition,  sane  finns  we»  granted 
entitlements  to  safi  for  reasons  diat 
were  not  Untliy  connected  to  the 
EntitteoMnts  Pragnm.  Beth  before  aad 
after  decontrol  certain  of  those  orders 
were  affimed  orandified  by  Ae 
Federal  Energy  Regulatory  Commission 
(FERC)  or  a  court.  Mi  at  these 
obligations  or  benefits  originally  were 
based  upon  the  expectation  of  an 
ongoing  Entideroants  Program.  At  die 
time  of  decontrol  a  nuaaber  of  exception 
orders  were  outstanding.  After 
decontrol,  OHA,  FERC  and  the  courts 
continued  to  grant  conditional  exception 
relief. 

n.  The  Doconlral  Older  and  Subsoquont 
Events  Affocthig  ^  Iseiiance  of  Any 
Furdiar  Eatidemento  lists. 

A  The  Decontrol  Order 

In  1975  Congress  enacted  the  EPCA 
which  amended  the  EPAA  to  provide  for 
the  termination  of  price  and  allocation 
regulations  no  later  than  September  30, 
1981.  Congress  recognized,  however, 
that  an  earlier  termination  of  these 
regulations  might  be  in  the  public 
interest  and  provided  that  after  April  30, 
1979.  "die  President's  authority  to 
promulgate,  make  effective,  and  amend" 
the  regulations  under  the  EPAA  became 
"discretionary,  rather  than  mandatory." 
15  U.S.C  760^  Accordingly,  at  any 
time  after  April  sa  1970,  the  President 
was  empowered  to  rescind  the  price  and 
allocation  regulations  or  terminate  their 
effectiveness. 

On  January  28, 1981,  the  President 
exercised  his  discretionary  authority 
and  issued  Executive  Order  12287  (E.O. 
12287)  in  which  be  ordered,  effective 
immediately,  the  elimination  of 
remaining  federal  controls  on  crude  oil 
and  refined  petroleum  products. 
Focusing  on  the  Entitlements  Program, 
the  President  stated  that  "elimination  of 
price  controls  will  end  the  entitlements 
system,  which  has  been  in  reality  a 
subsidy  for  the  importation  of  foreign 
oiL"» 

Executive  Order  12287  made  the  price 
and  allocation  controls  non-effective.  In 
order  to  provide  for  the  immediate  and 
orderly  termination  of  controls. 


•  Sutamenl  of  the  President  on  Z.Q.  12287. 
Weekly  Comp.  Pres.  Doc.  53  (Jan.  2S.  1901). 


/  VtA.  m.Ha.Vtif  UnmOa^,  |uly  3. 


however,  ttnVmHtdeaX^idlagiikai^lkm 

certain  mtttmn,  lnrtutiBg  <iw  twainoe  tt 
entitlements  notices  and  adfuNBieMtelbr 

ke 


Preiiiiil  rweiinl^ieof  <hi»awlharity  to 
thoee  n^itmm  — ct  s»  aiy  to  imf/lmmmA 
dMm«tiuR«a«^nnneitote  and  lariariy 
fashion. 

B.  taauanca  of  the  lists  Was  Delayed  by 
LiligatioB 

A  oooeiderebte  amowlt  of  Utigatien 
followed  theiteiiance  eC  tbe  docontrel 
ordet.  ASthouflh  DOE  issued  Ihe 
December  IMO  EatitlemeBto  Notice,  '<* 
the  Department  was  prevended  tmm 
making  a  decision  coBceming 
publicatton  of  dw  January  1981 
EntMements  Notice  prompdy  «fter 
decontrol  because  various  courts  issued 
a  number  of  tBnporvy  rettrauittf 
orders  and  pral^uBscy  injuictions  in 
favor  of  firms  ttat  aaftkafNited 
entflemetfts  purchase  eUigatioas  as  a 
result  of  the  Neliae. "  AH  of  these 
temporary  festraniBf  orders  and 
prabminary  iii|«nctions  foibiddint 
publicatkn  of  ttie  January  1961  Notice 
ulttraately  were  vacated. 

However,  during  tin  period  those 
temporary  restraiBing  orders  and 
injunctions  were  in  f^eot  the  Mobil  Oil 
Gorporatiqs  obtained  a  prelioanaiy 
iB)imetion  i>arriBg  Ae  iasoanoe  of  any 
further  entitlemeat  notices  on  June  S, 
1981.  ModiJ  Oil  Corporation  v. 
Department  of  Energy.  saO  F.  Siipp.  420 
(N.D.N.Y.  1981).  This  prriiminaiy 
injunction  was  vacated  by  the 
Temporary  Emergenqr  Court  ol  Appeals 
(3ECA)  on  AivMt  7. 1961.  eSO  F.  2d.  150 
(1981).  14<^  petitioned  the  Siqirraae 
Court  far  oeitioraii.  however,  -and 
Justice  firennan  stayed  TECA'a 
jud^aent  penriiag  Supreme  Court 
consideration  of  14obil's  petition.  The 
Supraau  Court  denied  certiorari  and 
lifted  the  st^  on  December  7. 1881. 
Currently  McMI's  lawsoit  on  the  mofits 
is  pending  before  the  district  court '* 


■*4e  nt  1«U  (Fktawiy  »  vm.Y  Sinn  it  wm 
issued  soon  litM  daoootrol,  it  did  not  burden  the 
orderiy  transition  to  ■  daoontroHed  environment. 

"These  injunetiom  HA  not  prevent  DOE  from 
adopting  ■  niial  nib  to  prawidi  a  machaniaiB  for 
eflectuallagadtuadMaU  to  crade  oil  racoiptsis  tbe 
last  four  Dontha  of  thf  BntttUmants  Program,  and  for 
effectuatlag  ooart  PBtC  and  OHA  deciaions 
regaidint  aniitlanaals  oMeatteoa.  WfK  SSOSS  (}«dy 
la.  ISSl).  na  fcMttmili  AdluilMBat  Kale 
providad  for  a  final  antWamawta  adjualiaenta  liat  to 
be  published  after 'die  |anuary  IflSl  Notice  and  after 
all  entitlements  participants  had  reported  their 
adjoatmeats  and  anwaifhssnla  ratating  la  the 
October  WBO  Ihioagh  laiwsaiy  IBS!  period.  The  rate 
would  not  bo  aparalive  aidesa  the  |an«aiy  MSI 
noHce  waa  pMbUahad. 

*AftheptssaiiltiMelhareatea  number  of 
outatairiliHi  laaraaWa  ehanea|iii8«n  varimis  gnNtnds 
DOE'S  authority  to  issue  the  fanuary  1961  and 


While  Mobil's  prelii 
was  in  effect  .on  S^Miher  3a  196t  the 
DiaMci  Court  of  Ihe  CeniralDistriot  of 
CaUfoniAlMM  OOBs  %^a^  tMOrA  to 
be  pai«iaHyiovab4.iX3Biss«ed  Anti^ 
1961-4^  resptMitf  to^uestieas  raised^ 
E.Ol22ef .  Hiepetgan  invalidatad  by 
the  Court  was  DOE'S  teterpretatlon  tiiat 
expenses  incurred  or  paid  after  January 
27, 196L  witkxespect  t^  the  Tertiary 
Incentive  Program  (10  CFR  Z12.78)  could 
be  used  as  a  basis  for  recertifying  price- 
controlled  crade-oil  sold,  prior  to  January 
28, 1961  to  uncontraUed  stattis.  Urdon 
Oil  Co.  V.  DOE,  530  F.  Supp.  Tt?  fC.a 
Cal.  1961).**  On  February  la  1962,  tfie 
District  Court  for  the  District  of  Nevada 
upheld  the  validity  of  Ralhig  1961-1,  but 
held  that  the  so^»Iled  In-house" 
expenses  amendment  to  the  Tertiary 
Incentive  Program  regulations  was 
promulgated  invalidly.  Tosco  v.  DOE. 
532  F.  Supp.  686  (D  Nev.  1962). 

Because  the  resolution  dt  the  legad 
issues  presented  In  these  cases  clearly 
would  effect  finns'  obligations  on  the 
final  entitlements  lists,  DOE  annoimced 
that  it  would  not  issue  the  final 
entitlements  lists  at  that  time  and  wotild 
provide  at  least  30  days  notice  before 
issuing  any  further  entitlements  lists. 
See  46  FR  60231  (Decembo^  9, 1961);  47 
FR 11549  (March  17, 196^  As  the  delays 
necessitated  by  the  various  lawsuits 
distanced  issuance  of  the  lists  from 
other  steps  tiiat  implemented  decontrol 
DOE  announced  on  July  13. 1962  that  it 
would  conduct  a-public  peoceeding  to 
obtein  the  views  of  interested  persons 
concerning  "aay  dianges  in 
circumstances  that  may  have  occurred 
or  other  matters  tfiat  ji^ght  affect  the 
publication  of  further  entidements  lists." 
47  FR  30279.  DOE  stated  that  only  after 
consideration  of  sudi  views  would  it 
make  a  final  decision  as  to  whether  to 
issue  further  entitlements  lists. 

The  Union  and  Tosco  cases  were 
considered  togetiier  on  appeal,  and  on 
September  1, 1982,  TECA  ruled  in  favor 
of  DOE  both  with  respect  to  Ruling 
1981-1  and  the  "in^house"  expenses 
amendment  Union  Oil  Co.  v.  DOE,  688 
F.  2d  797  (Temp.  Emer.  Ct.  App.  1982). 
Union  petitioned  for  certiorari  to  die 
Supreme  Court  and  on  February  22, 


ndawyiniwatfao         1fl6a.4uApotitioB<wasdawod.Mt&£t. 
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Entitlements  Adjustments  Notices.  Among  theae  - 
cases  are  Athland  Oil  Co.  v.  DOE.  CA.  S1-01S7- 
UA)  (WS.  Ky.y.  Marathon  Of  J  Co.  v.  OOB,  CA.  Sl- 
e34tNJ>.Okio):Afobtf(»/Cor7>v.  DOe.C.A.U-1 
CV-9«StNJ}J4.Y.r  and  SImU  Otf  Cft  «.  DOB.  CA. 
81-83S(D.Dal.). 

"Earliar.  a  Delaware  Olstriot  Court  had  denied  a- 
prelimlnaiy  injunctiaa  aganiat  Om  ooaliDaalion  of 
the  TMliaiy  laoentive  Program  flAar  Jaauaiy  Si. 
1981.  oa  the  pounds  thai  ptoinHtb  has  faSadla 
show  irrepaiatile  infary  ar  Ihat  Ihaywar  lUialy  to 
suaosd  aa  Ihe  martis.  OiommilShamiveh  Inc.  v. 
Edwards.  SIO  F.  Supp.  ISW  (D.  Del.  laSL). 


taken.  On  Mwaahor  9.  tliii  OOB 
annottBoed  <tls  tmliiMnim^mkm  asi  1e 
issue  the  January  1961  and  Entitlenieats 
AdjustmenU  Notices.  48  FR  50624 
(November  3, 1983).  In  order  to  Insure  a 
comprehensive  review  of  the 
Entitlemeots  Fragram.  DOE'S  November 
Notice  discussed  its  position  in  4ialail 
andsolktedoomiBSBtsoaasasningaH  . 
the  issues  in  connection  wMh  Jts 
teiftative  dedsion.  '| 

On  December  0  wndZ  1963,  DOE  lidd 
a  public  itearing  on  Its  4ontativo  dociakm 
not  to  issue  Ihe  final  «ntitleaBBnls  lists. 
Over  25  persons  presented  Iheir  viows 
at  this  public  hearing.  In  addition,  over 
100  interested  parties  submitted  written 
comments. 

m.  Decision. 

In  response  to  the  November  Notice. 
DOE  received  information  on  many 
aspects  of  the  Entitlements  Propaaa. 
After  reviewing  the  comments  and 
further  analynng  DOE'S  responoibiliSes 
in  this  matter,  DOB  has  decided  notlo 
issue  ai^  additional  entitlements  lists. 
DOE'S  review  and  further  legal  analysis 
convinced  it  that  its  focus  must  be  on: 
(A)  The  President's  exercise  of  his 
EPAA  aethority  in  E.0. 12287  to  make 
price  and  aUocatkxi  regulations 
noneffeotive;  (B)  the  limitation  placed  on 
DOE  discretian  by  E.0. 12267  eBabliM« 
DCS  to  taAieonly  those  actions 
necessary  to  implement  immediate  and 
orderly  decontrol:  (C)  whether  issuance 
of  the  final  tists  is  necessary  to 
implement  immediate  and  orderiy 
decontrol;  end  (D)  whetiier  any 
comments  persuasively  indicate  other 
factors  oompelhng  a  different  approach. 
The  following  sections  set  forth  DOPs 
analysis  of  die  relationship  between 
these  factors  and  Hae  issuance  of  any 
further  lists. 

A.  In  Executive  Order  12287.  the 
President  Exercised  His  EPAA 
Authority  to  Make  the  Price  and 
Allocation  Hegulations  Noneffective 

Congress  gave  the  President  authority 
under  the  EPAA  to  decide  whether  to 
continue  price  and  allocation 
regulations  after  April  30. 1879.  The 
President  was  empowered  to  determine 
generally  what  form,  if  any.  price  and 
allocation  controls  should  take.  In  other 
words,  between  May  1, 1979  and  Hie 
expiration  of  the  En\A  on  September 
31, 1981,  the  President  was  vested  with 
the  authcHity  to  remove  all  controls. 
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TIm  President  exerciMd  this  authority 
on  January  28, 1961.  when  he  issued  EO. 
12287.  BssentiaUy.  the  President 
detemined  that  the  most  expeditious 
way  to  adneve  the  purposes  of  the 
EPAA  was  to  return  immediately  and  In 
an  orderly  fashion  to  a  decontrolled 
market  In  issuing  the  E.O.  the  President 
stated: 

Rastfictive  price  controla  (had]  held  VS.  ml 
production  below  its  potential,  arttfidally 
boosted  energy  oonsumption,  aggravated  our 
balance  of  paymenla  problems  and  itiiled 
technological  breaktlmxighs.  Price  controls 
[had|  also  made  ns  more  energy-dependent 
so  the  OFGC  nations— a  development  that 
[had]  jeopardi2ed  our  economic  Mcurity  and 
undomined  price  stability  at  home.'* 

Any  hirther  actions  by  the  Secretary  of 
Energy  under  EPAA  authority  delegated 
to  him  by  the  President  must  be 
evaluated  in  the  context  of  the 
Presidmt's  decision  to  terminate  price 
controls  and  return  to  a  decontrolled 
market 

B.  Executive  Order  12287  Grants  DOE 
Discretion  to  Issue  Entitlements  Lists 
Only  If  Necessary  to  Implement 
Immediate  and  Orderly  Decontrol 

The  Secretary  can  take  actions  in 
connection  with  the  Entitlements 
Program  only  pursuant  to  EPAA 
authority  delegated  by  the  President 
The  Original  delegations  of  authority  to 
the  Secretary  occurred  in  E.0. 1179a  as 
amended  by  E.0. 12038.  When  the 
President  issued  E.0. 12287.  he  did  not 
revoke  the  original  delegation  orders.  He 
did,  however,  significantly  modify  the 
nature  of  die  delegated  authority  and 
imposed  limitations  on  its  exercise. 

Executive  Order  12287  provided  a 
specific  Eraroework  for  decontrol. 
Siection  1  of  the  E.O.  exempted 
immediately  crude  oil  and  refined 
petroleum  products  from  the  price  and 
allocation  regulations.  Section  2 
continued  certain  regtilatory  programs 
until  March  31, 19S1,  notwithstanding 
section  1.  Section  3  granted  the 
Secretary  limited  authority  to  take 
actions  under  the  EPAA.  including  the 
issuance  of  additional  entitlements 
lists. '" 


UMI 


"  Slalemenl  of  the  President  an  E.0. 12287, 
Weekly  Comp.  Pre*.  Doc  53  ij«n.  28. 1981), 

■hi  Union  Oil  r.  DOE.  688  P.  2d  797,  808  (Temp. 
Enwr.  Ct.  App.  1983)  the  Temporary  Emergency 
Court  of  AppMla  ooKfaidMi  tfwr  OOE'a 
interpretatiaa  of  E.0. 122B7  waa  a  icaaooable  on« 
and  oaaaequentiy  should  be  accepted.  DOE's 
interpretation  in  the  Union  case  was  that  the  E.O. 
made  the  price  and  allocation  control  non-effectiTe 
aftar  January  27. 1981.  Because  the  Order  was 
effective  "imraedialely."  not  retroactively,  it  did  not 
aflaGt  the  regulations  governing  prices  charged  in 
cnide  oil  sales  prior  to  decontrol.  On  the  other  hand. 
wMfc  respect  to  reporting  and  rerordlieeping 
re<)uiT«ments  (Section  2(a)).  three  programs 


Section  3  states: 

The  Secretary  of  Energy  Aiay  pursuant  to 
Executive  Order  No.  11790.  as  amended  by 
Executive  Order  No.  12038,  ocfci^suc/i 
regahtiona  and  take  such  actions  as  he 
deems  necessary  to  implement  this  ordett 
including  the  promulgation  of  entitlements 
notices  for  periods  prior  to  this  order  and  the 
establishment  of  a  mechanism  for 
entitlements  adjustments  for  periods  prior  to 
this  Order.  E.0. 12287  (emphasisadded). 

Section  3  makes  clear  that  any  further 
exercise  of  the  Secretary's  delegated 
authority  is  discretionary.  Section  3 
provides  that  the  Secretary  "may"  take 
actions  under  the  EPAA.  including 
issuance  of  entitlements  notices.  Usage 
of  this  term  is  significant,  since  courts 
have  typically  |ield  that,  "[m]ay  is  a 
permissive  word  *  *  *  and  will  be 
construed  to  vest  discretionary  power 
unless  the  context  of  its  use  clearly 
indicates  a  purpose  to  use  it  in  a 
mandatory  sense."  '*  Unlike  section  2 
which  provides  that  the  Secretary 
"shall"  continue  some  specific 
regulatory  activities,  section  3  did  not 
mandate  the  continuation  of  any 
regulatory  programs  made  npn-effective 
by  the  President  in  section  1.  Section  3 
gave  the  Secretary  the  discretion  to  act, 
but  did  not  obligate  him  to  take  any 
action,  including  the  issuance  of  any 
further  entitlements  notices. 

Any  exercise  of  Secretarial  discretion 
was,  however,  specifically  limited. 
Section  3  provides  that  the  Secretary 
may  take  only  those  actions  necessary 
to  implement  E.0. 12287.  The  stated 
purpose  of  the  E.O.  was  "to  provide  for 
an  immediate  and  orderly  decontrol  of 
crude  oil  and  refined  petroletmi 
products."  Consequently,  the  Secretary 
can  exercise  his  delegated  authority  to 
issue  the  remaining  lists  only  if  he 
determines  that  such  action  is  necessary 
for  immediate  and  orderly  decontrol. 

C.  Issuance  of  Final  Entitlements  Lists 
Is  Not  Necessary  to  Implement 
Immediate  and  Orderly  Decontrol 

1.  Transition  to  a  Decontrolled  Market 
Has  Been  Completed 

Issuance  of  the  final  entitlement  lists 
is  not  necessary  to  implement 
immediate  and  orderly  decontrol 
because  the  transition  to  a  decontrolled 
market  has  been  completed.  The 


governing  the  allocation  of  middle  distillates  and 
C^anadian  crude  oil  (Section  2(b).  2(c),  and  2(e)). 
allocation  orders  previously  issued  under  the  "Buy- 
Sell"  Program  (Section  2(d))  and  the  Entitlements 
Program  (Section  3),  these  programs  imposed  price 
and  allocation  controls  on  crude  oil  and  petroleum 
products  after  the  date  of  decontrol.  Accordingly,  it 
was  necessary  specifically  to  remove  these 
programs  from  the  effect  of  the  order. 

'*Koch  Refining  Co.  v.  DOE,  658  F.  2d  79B.  803 
(Temp.  Emer.  Ct.  App.  1981). 


President  issued  EO.  12287  over  three 
years  f/a  and  as  a  result  of  the  £.0,. 
petroleum  maricets  have  changed 
dramatically. 

Since  decontrol,  average  prices  borne 
by  American  consumers  for  crude  oil 
and  refined  petroleum  products  have 
decreased  markedly.  With  the  removal 
of  cont^ls,  the  average  domestic 
wellhead  price  initially  increased  from 
$28.85/bbl  in  January  1981  to  $34.14/bU 
in  February  1981.,  By  December  1981, 
however,  tne  price  had  decreased  to 
$30.72/bbl.  The  downward  trend  has 
continued  with  the  price  being  $28.12/ 
bbl  in  December  1962  and  S26.08/bbl  in 
November  1983.  Since  the  removal  of 
controls,  the  average  price  of  imported 
oil  has  also  decreased.  The  price  has 
fallen  from  $38.8S/bbl  in  January  1981  to 
$35.95/bbl  in  December  1981,  to  $32.85/ 
bbl  in  December  1962,  to  $29.09/bbl  in 
November  1983.  The  average  retail  price 
for  motor  gasoline  increased  frtim 
$1.2e9/gal.  in  January  1981  to  $1.353/gal. 
in  February  1981,  and  leveled  at 
approximately  the  same  price  , 

throughout  1981.  During  1982  the  price 
began  to  decrease,  and  by  December 
1982  the  price  was  $1.244/gal.  lliis  trend 
has  continued,  and  in  December  1983 
the  price  was  $1.215/gfll.  In  addition, 
crude  oil  import  volumes  have 
decreased  from  an  average  of  4,396,000 
b/d  in  1981  to  3,488,000  b/d  in  1982.  and 
to  3.303,000  b/d  in  1983.  At  the  same 
time,  domestic  production  has  increased 
from  an  average  of  8,572,000  b/d  in  1981 
to  8,649,000  b/d  in  1982.  and  to  8,656,000 
b/d  in  1983.  " 

The  refining  industry  also  has 
adjusted  to  a  decontrolled  environment 
During  1981, 450,940  b/d  of  refining 
capacity  was  shut  down.  This  was  i 

followed  in  1982  by  the  shutdown  of 
1,208,600  b/d  in  refining  capacity.  During 
1982,  however,  the  amount  of  refining 
capcaity  shut  down  decreased  from 
584,600  in  the  second  quarter  to  273,710 
in  the  third  quarter  to  60,600  in  thii 
fourth  quarter.  In  1983,  the  amount  was 
660,034  for  the  entire  year.  A  review  of 
the  number  of  refinery  closings  in  the 
same  period  confirms  this  pattern  of 
change.  Twenty-three  refineries  closed, 
in  1981.  63  in  1982  and  only  18  in  1983.  >* 

The  price  and  allocation  regulations, 
especially  the  Entitlements  Program, 
subsidized  many  inefficient  refinery 
operations.  When  these  subsidies  were 
terminated,  those  refining  operations 


"The  data  in  thjis  paragraph  are  derived  from  the 
January  1964  Monthly  Energy  Review  published  by 
the  Energy  Information  Administratrion  (EIA). 

"The  data  in  this  paragraph  are  derived  from  the 
1982  Petroleum  Supply  Annual  and  the  December 
1963|2j  Petroleum  Supply  Monthly  published  by 
EIA. 
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wMc>icoidd'aot««iMilii  pNlllable  in  a 
decontPolMlaarkflt  dlio— thiued  Ditfb' 
refining  oparaBoM.  AMwagh  <lw 
refinHngindiM^  today  it  iMrt  jiMHc. 
changea-oocoring  at  the  point  ara  not  a 
direct  reapenae  to  tfia  act  oTdecontroI. 
Rather,  fliey  are  ihe  changes  which 
result  in  an  indiiatry  free  to  respond  to 
martcet  oonAtions. 

2.  iMttance  of  the  HbaI  £fttitieai»ta  list 
Would  Disrupt  Iho  Cunoitt  Mariiet 

Fordier  operation  of  the  Entttlements 
Program  would  be  contrary  to  the 
obfectivea  of  E.0. 12287  because  it 
would  disnqn  fte  competitiva  status 
among  refiners  functioning  in  a 
competlfive,  unregulated  market.  In  the 
current  market,  prices  and  supplies  of 
crude  oil  and  refined  petroleum  products 
are  set  by  macket  conditions  and  not  by 
government  regulations.  Any  further 
transfeiy  of  money  under  ttie 
Entitlements  Program  would  benefit 
some  firms  and  place  burdens  on  others. 
-  without  regard  to  a  fiims's  efficieniiy  or 
current  ondiUoas  and  in  derogation  of 
current  maiket  operations.  Money 
would  be  transfeored  on  the  basis  of 
transactions  that  were  part  of  a  complex 
regulatory  psooess  halted  over  flwee 
yeats  ago.  Tliese  one-time  transfers  are 
now  wholly  xemoved  from  the  feedstock 
costs  associated  with  current  psoduct 
sales  and  thus  couldAOt  promote  market 
efficiency.  Instead,  antitlementa-aellerB 
would  (^tain  a  windfall  that  could 
pnmde  «nd  advantage  over  c«npetitors 
who  would  be  entitlements-buyers. 

For  example,  sellars  wouU  have  the 
option  of  using  Auida  acquired  from 
coBipetitw*  to  sirtiaidiie  costs  of  making 
refined  products  in  order  to  e]q>and 
maricet  share.  In  a  competitive  maiket, 
buyers  of  entitlements  would  likely  be 
hard-pressed  to  counter  such  action. 
Entitlements  sellers  could  inoease  their 
market  shares  at  the  expense  of 
entitlements  buyers  not  because  of  more 
effieieBt  operations^but  ra^er  becsHose 
of  the  one-tine  taranafer  of  money 
through  renewed  operation  of  a  defunct 
regulatory  system.  While  some 
consumers  mij^t  pay  lower  pdces  for 
gasoline  temporarily,  ^e  interests  of  all 
consumers  would  be  disserved  In  ^e 
long  run  since  those  re&iers  nrfrich 
increased  thek  market  ahate  because  of 
govenmental  interference  could  fiwe 
less  oompetitian  in  the  fotere. 

The  magnitude  of  tiiis  regulatory 
interfefenceln  today's  naricetcan  be 
illastrated  by  viewing  ^le  po8sR>le 
effects  tsmiance  of  die  lists  ooidd  have 
on  the  gasoline  prices  ef  refiners.  DOB 
has  ealciriated  the  amount  varioos 
refiners  wouM  have  te  raise  «f  lower 


thekgasobieprieeslnaaobfMOD,  ** 
otherihwtoiB  hning  ogmd.  »a  atoeinU  for 
their  sBlMleaMnts  beneSta  op%urdens.'* 
In  MIID  V,  for  emnipk.  one 
eMittenmit-seHer  coidd  lower  its  per 
gallon  price  by«.5  cents  without 
affecting  net  revenues.  On  flw  other 
hand,  one  entfdemeBt-^ayiai  would  have 
to  raise  its  price  by  5.1  cents  to  maintain 
net  revenue*. 

D.  Inuaac»  afihe  LiaU  i»  Nat 
Neceatory  4o  Achieva  ibe  ObjeotivBs  of 
theEPAA 

In  deciding  whether  to  issue  the  lists, 
DOE  began  its  analysis  by  looking  to  (be 
EPAA  for  decision-making  criteria  as  it 
had  done  in  regidatoty  actions  prior  to 
Ae  issuance  of  E.0. 12287.  E.O.  XVno,  as 
amended  by  B.0. 12038,  delegated  to  the 
Secretary  ^e  President's  autiiortty 
under  6ie  EPAA  on  an  unrestricted 
basis.  Hie  S>AA  provides  tint  tin  price 
and  aflocationTegidations  should 
adhieve  certain  ub{eutives  to  the  - 
maxinram  extent  practicable.  Tin 
Noveniber  Notice  focused  on  flie 
consistency  of  issuing  tfn  lists  with  the 
objectives  of  the  EPAA.  espede^ 
equitable  distribution  of  conttofla)  oil 
competitive  viability  of  small  and 
independent  refiners,  equitable  pricing 
and  minimizingeconomic  distortion.  "Hie 
tentative  condusion  ei^pressed  in  the 
November  Notice  was  that  issuance  of 
the  lists  would  not  be  consistent  with 
the  objectives  of  die  EPAA. 

The  Department  received  over  one 
hundred  comments  in  nvrifiqg 
subsequent  to  the  piibUc  hearing.  Not 
surprisingly,  the  analysis  contained  in 
the  comments  directly  reflected  the 
finandal  stake  the  oommenter  had  in  the 
outcome  of  this  proceeding.  DOE  has 
now  fiiUy  assessed  theae  comments  and 
concludes  that  the  facts  and  analysis 
presented  in  the  coeunents  do  not 
provide  any  compelling  reaaons  ibr 
publication  of  further  Usts  as  the  course 
that  would  beat  implement  eiAier  the 
objectives  of  the  EPAA  or  immediate 
and  orderly  <iecontraL 

DOE  will  address  here  significant 
arguments  in  the  commenta  in  favor  of 
issuing  further  Entitlements  Usts.*^ 


"Ttw  TCi«rm  aaikat  fbr^MaliiM  aalMis 
•mailer  Oimi  aPADD  and  m^y.  In  tact  ba  amaBar 
than  a  stala.  If  a  raAaar  aon^  to  iocNua  It* 
maifcat  *a*a  tea  paiVaalvaMiiNt  H«bM 
conoantrala  It*  anlitlananlatMMA^  teHwt  aHita 
TlM«llKla«i«ulHt  I 

thoa  could  ba  mnch  mote  iignificaal>^an  DOB'S 
analyalt. 

**IXKanalyied  dw  tea  larseat  gataHna 
maAetan  ia  eaok  PADD  by  dividtait  a  ■wflwlai'a 
Tim  lalii  iBlaairi  In  ■  mnn  iiilii  IH  iiinill  —la 
benefit  or  bordea. 

"  CommMits  conoeming  the  ataocjr'a  legal 
authority  not  to  Isaua  furAar  Usta  and  the  taipaci 
audi  Mat*  woddlMve  on  the  canwrtneriEat  have 


A.  Claim$  tffJUluunaJtiuaediiyiha 
Commenta  Wan  Not^ii4fimaaLJto 
Require  laaueaioe  trfRutharUMta 

fai  an  November  Notice,  fin 
Department  tentatively  detei  mined  that 
relianoe  liy  tvfinerS'OB  isstmnoe  of 
further  fists  was  not  a  major  factor 
milttafing  for  publication.  48  PR  it 
S0632-5a8S3.~11ds  conchisioo  was  based 
on  DOE'S  detenninatiDn  tfmt  firms  coidd 
not  have  reaaonrtly  tcfted  on  issoanoe 
because  the  industiy  recogniaad  hf 
January  1981  Ihci  immediate  decoutrai 
was  Iftdy.  and  no  poet'decontrai 
entitlements  mechanism  had  been 
established  at  that  time.  Also,  the 
Department  noted  that  as  firms  could 
not  be  sure  of  their  exact  position  on 
prospective  entltiements  notices, 
reliance  by  reifiners  im  havlQg  a 
particular  entitlements  position  was 
impossible  «s  a  factual  siatter.  Id.  The 
latter  point  was  viewed  as  espedalgr 
compelling  in  Ught  of  ^  annwmced 
pos^Riility  of  a  negative  DOSR  for 
January. /d 

A  number  of  fe&nrs  di^mted  ^ 
Department'.s  tentative  oonchisions  'on 
reliance,  claiming  that  mfinan  didxe^' 
on  iaauanoe-of  die  laat  iiats,  and  that 
such  reliance  requiiee  diat  the  liats  he 
issued.  E^g:,  American  Petrafina  art  !•- 
18,  Arc»alt«ft-67,  Toeoe  at  8&-68.  As 
Tosco  frames  diis  oontention  (at  GO): 


Toaoe  uid^dwr  rafinen  legMteataijri 
on  the  regulations  requiring  iawienciB  of  iliB 
lananyWettoa  and  nogs  as— ancas  <■! 

aiaking  dMirtrade  ail  paMhaae  iscisiaas 
prior  to  deoM^roL  paM^  tartiaqr 
recartificatioas  aftardaooatraL  and  oAvwias 
conductiiig  tfaair  business.  lUa  raliaaoa 
confirms  diat  OCX  would  ba  acting  oootraiy 
to  law  If  it  wote  not  to  issue  tiw  remaining 
notioes. 

Concendng  dn  contention  tbeC 
refiners  ooaU  not  heve  raUed  on 
issuance  of  the  January  Hat  beoanae  of 
imminent  deuunlioL  a  niwdwif  of 
commentaca  eeeerteiL  on  me  conlnrik 
that  they  did eo rely.  JE^  GhavMnnt 
S4-87:  Aroe  at  4ft-M.  Aa  Chenon  patoit 
(at  38;  {eetaote  omittod); 

Ine  fact  uiat  Gheviron  and  otiier  TnuiefS 
madedieh' onide  eO  sappijr  daoteioB* 
appboeble  la  dw  Int «  daya  «r  !■ 


raUaaea  on  dw  iasuanca  «f  dw  4 
notice  far  January  Ifltt. 

Chevron  concludes  diet  tf  it  had 
known  t)»t  it  oo^  have  ecquired  prioe- 
conliuHed  ofl  far  Ae  first  27  deys  of 
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January  1981  that  would  not  have  been 
subject  to  an  entitlements  obligation,  it 
would  have  been  to  Chevron's 
advantage  to  have  done  so. 

On  the  other  hand,  as  a  factual  matter, 
a  number  of  the  comments  disparaged 
claims  of  reUance  by  refiners.  £1^.. 
Amerada  Hess  Corporation  at  27-31; 
Beacon  Oil  Company  at  10-13;  Exxon  at 
20  and  23.  These  commenters  confirm 
DOE'S  assertion  that  reliance  cm 
issuance  of  the  January  1981  list  would 
have  been  an  "imprudent"  business 
decision  on  the  part  of  a  refiner,  in  view 
of  the  likely  imminence  of  decontrol  and 
the  independent  possibility  of  a  negative 
DOSR.  Amerada  Hess  at  28.  Moreover, 
they  dispute  that  business  decisions 
were  made  in  reliance  on  further  lists. 
nrst.  as  many  commenters  pointed  out. 
even  with  advance  notice  of  non- 
issuance,  refiners  would  not  have  been 
able  to  change  their  positions  in  view  of 
the  fact  that  "[m]ost  crude  purchasing 
arrangements  are  continuing  in  nature 
and  tilierefore  not  generally  susceptible 
to  mtrntfi-by-month  change."  Exxon. 
Attachment  2,  at  5.  This  was  particularly 
true  in  January  1981.  when  the  supplier- 
purchaser  rale  was  still  in  effect  and 
sum>Iies  of  price-controlled  oil  were 
extremely  low,  limiting  a  ptirchasers 
discretion.  Id.  "Moreover,  "crude  oil 
would  not  [have  been]  sdected  solely 
on  the  basis  of  its  tier  category.  *  *i  * 
[but]  had  to  be  compatible  with  a  j 
refinery's  configuration  and  its  desved 
product  slate."  Beacon  Oil  Company  at 
la 

Thus.  DOE'S  review  of  the  comments 
deariy  indicates  that  any  claims  of 
reliance  are  not  predicated  on  the 
realistic  possibility  that  refiners  would 
or  could  have  changed  positions  even 
had  they  been  certain  in  January  1981 
that  no  more  lists  would  be  issued. 

Some  commenters  seeking  to  establish 
claims  based  on  reliance  pointed  to  the 
agency's  pronouncements  and 
regulatory  actions  in  a  number  of 
contexts  during  1981  as  "assurance"  or 
"reason  to  believe"  that  the  last  lists 
would  be  issued  E.g.,  American 
Fetrafina  at  17-1&  Rrst  as  the  comments 
indicate,  crude  oil  purchases  for  January 
1981  would  have  been  made  prior  to 
thoee  post-decontrol  events.  Thus,  no 
reliance  w  change  in  position  on  the 
part  of  any  firm  could  have  been  based 
on  these  post-decontrol  pronouncements 
by  the  agency.  More  importantly,  as  to 
such  claims,  it  must  be  emphasized  that 
whatever  the  pronouncements  of  the 
Department  might  have  indicated  in 
19B1.  such  statements  were  based  on 
circumstances  then  prevailing.  The  final 


"  Ckavran  Menu  to  acknowledge  tbit  view. 
CWvronaiae. 


decision  writh  respect  to  the  termination 
of  the  Entitlements  Program  is  being 
made  in  1984  when  the  circumstances 
are  different  In  light  of  the  previously 
discussed  limitations  on  the  exercise  of 
Secretarial  discretion,  it  is  the  situa^on 
at  the  present  time  that  is  significant. 
Commenters  making  this  "assurance" 
argument  ignore  the  fact  that  whatever 
the  agency's  statements  may  have 
indicated  in  1981.  it  was  clear  on  July  13, 
1982  when  the  intent  to  hold  this  public 
proceeding  was  announced,  that  there 
was  at  least  a  possibility  that  further 
lists  would  not  be  issued. 

In  view  of  the  foregoing,  the 
Department  concludes  that  its  tentative 
determination  in  the  November  Notice 
that  reliance  by  refin«v  was  not  a  factor 
militating  in  favor  of  issuance  of  further 
lists  is  essentially  confirmed  by  the 
comments  received.  In  view  of  the  facts 
and  analysis  submitted,  we  conclude 
that  those  refiners  which  claim  to  have 
relied  upon  the  issuance  of  further  lists 
have  not  demonstrated  that  they  could 
or  did  take  any  detrimental  action  in 
reliance  on  a  belief  that  further  lists 
would  be  pubUshed. 

Moreover,  as  several  commenters 
pointed  out.  even  if  such  a  showing  had 
been  made,  such  reliance  could  not  have 
any  effect  as  a  matter  of  law.  E.g., 
Ashland  at  109.  The  real  basis  of  the 
refiners'  claims  of  reliance  is  in  the 
nature  of  an  expectation,  rather  than  a 
legally  operative  "justifiable  reliance." 
Our  review  of  the  applicable  authority 
concerning  this  issue  indicates  that  a 
private  party's  expectation  that  it  will 
continue  to  receive  benefits  conferred 
by  means  of  a  governmental  program 
does  not  create  a  right  to  receipt  of 
continued  benefits.  "Mere  expectation  of 
government  benefits  in  the  future  does 
not  bar  the  government  bom  eliminating 
those  benefits."** 

The  President's  ability  to  order  that, 
regardless  of  industry  expectation,  no 
further  lists  woidd  be  published  as  of 
the  date  of  decontrol,  was  not 
challenged  by  any  commenter.  There  is    ^ 
no  reason  why  the  President's 
delegation  of  the  discretion  to  determine 
whether  further  lists  would  issue  should 
transform  the  legal  significance  of  these 
expectations.  As  a  matter  of  law,  then, 
refiners  could  not  have  relied  on  any 
expectation  they  might  have  had 
concerning  the  issuance  of  the  last 
entitlements  notices. 

In  the  November  Notice,  DOE  asked 
several  questions  concerning  the 
relationship  between  the  Tertiary 
Program  and  the  Entitlements  Program. 
In  general,  the  Tertiary  Program  allowed 
a  producer  to  sell  otherwise  price- 


^ Richardson  v.  Belcher.  «M  U.S.  78. 80  (1971). 


controlled  crade  oil  at  the  maricet  price 
in  order  to  offset  expenses  incurred  by 
the  producer  in  connection  with  a 
tertiary  project.  Several  commenters 
asserted  that  the  Tertiary  Program 
operated  to  create  a  reliance-type 
interest  in  the  issuance  of  further  lists. 

Intergrated  refiners  argued  they 
incurred  expenses,  as  well  as  increased 
Windfall  Profit  Tax  liabilities,  on  the 
assumption  they  would  receive  money 
through  the  operation  of  the 
Entitlements  Program.  This  argument  is 
premised  on  the  fact  that  producing 
entities  in  integrated  refiners  sold  much 
of  their  production  to  the  refining 
entities  in  the  same  firms  The  result  of 
these  intracorporate  sales  was  that 
integrated  refiners  did  not  receive 
money  bma  outside  sources  until  they 
sold  entitlements  based  on  certifications 
of  oil  as  tertiary  oil.  DOE  does  not  find 
this  argument  persuasive.  The  Tertiary 
Program  was  intended  to  promote 
tertiary  projects  by  permitting  producers 
to  charge  market  prices  for  their 
production.  The  entitlements  Program 
was  connected  with  the  Tertiary 
Program  only  Indirectly,  in  the  same 
way  as  other  regulations  which 
permitted  sales  of  crude  oil  at  market 
prices.  The  decision  by  producing 
entities  in  integrated  refiners  to  charge 
market  prices  to  affiliated  refining 
entities  does  not  create  any  right  to  the 
issuance  of  further  lists. 

Non-integrated  refiners  argued  the 
Tertiary  Program  required  them  to  pay 
twice  for  the  same  barrel  of  crude  oil. 
This  argument  is  premised  on  the  fact 
that  crude  oil  could  be  recertified  to  the 
refiner  as  tertiary  oil  after  the  refiner 
had  reported  the  oil  to  the  Entitlements 
Program  as  price-controlled  oil.  Many 
refiners  entered  into  private  contracts 
requiring  them  to  pay  the  recertified 
price.  The  comments  do  not  establish 
the  extent  to  which  such  recertifications 
took  place.  In  any  event,  DOE  believes 
that  these  recertifications,  like 
recertifications  for  reasons  other  than 
the  Tertiary  Program,  create  no  rights  to 
the  issuance  of  further  lists. 

B.  Impact  on  Small  and  Independent 
Refiners  Does  Not  Require  Issuance  of 
Further  Entitlements  Lists 

In  November  Notice,  DOE  suggested 
that  "the  combined  impact"  of  the  final 
entitlements  notices  "would  impose 
substantial  financial  burdens  on  small 
and  independent  refiners,"  in  that  as  a 
class,  for  the  first  time  in  the  Program's 
history,  they  would  be  paying  the  major 
refiners  as  a  class.  48  FR  50830-50831. 

A  number  of  commenters  urging 
publication  disputed  this  conclusion. 
E.g.,  Arco  at  30-35,  Tenneco  at  4-9. 


Tenneco,  which  advances  one  of  the 
most  detailed  criticiuns  of  the 
November  Notice  in  this  regard, 
contend^  diat  the  Department's  analysis 
is  based  {on  artiflcal  speoilation,  the 
effect  of  .which  is  to  elevate  the  status  of 
small  relUier  purchasers  at  the  expense 
of  the  other  participants  in  the  Program. 
Thiis,  fof  example,  Tenneco  argues  that 
the  Novf  mber  Notice  analysis  fails  to 
consider  the  in4>act  of  not  publishing  the 
lists  on  Individual  small  refiner  sellers. 
It  also  contends  that  nonissuance  will 
relieve  six  large  independents  of  their 
obligations  without  «my  showing  of 
injury  on  their  part,  while  resulting  in 
lost  benefits  for  one  large  independent 
and  a  number  of  small  refiners. 

In  addition.  DOE's  analysis  has  been 
criticized  by  some  commenters,  Tosco  at 
75-85,  for  including  the  effect  of 
exception  orders  in  the  final 
entitlements  lists  because  they  believed 
DOE's  tentative  determination  was  to 
effectuate  exception  orders  regardless  of 
whether  any  further  entitlements  lists 
were  published.  DOE,  however,  is 
announcing  in  this  Notice  its  tentative 
decision  not  to  effectuate  exception 
orders  to  the  extent  they  require 
transfers  of  money  among  refiners.  In 
any  event  DOE  did  recalculate  its 
analysis  to  take  out  the  effects  of 
exception  orders.  This  recalculation 
showed  that  small  and  independent 
refiners  as  a  class  would  pay  over  $57 
million  if  the  final  lists  were  issued, 
while  the  major  refiners  as  a  class 
would  receive  over  $61  million. 

A  fair  assessment  of  the  conunents 
critical  of  the  agency's  views  in  this  . 
regard  is  that  various  conclusions  can 
be  drawn  concerning  the  impact  of 
issuance  or  nonissuance  of  Uie  lists  on 
different  groups  of  refiners  and  on 
individual  refiners.  However,  the 
comments  do  not  convince  us  that  the 
basis  of  our  original  assessment  is 
incorrect  The  statute  and  the 
regulations  define  the  protected  class  of 
small  and  independent  refiners.  Simple 
aggregation  of  the  obligation  by  class  as 
determined  by  the  lists  published  with 
the  November  Notice  leads  to  the 
conclusion  that  small  and  independent 
refiners  as  a  class  would  make  transfer 
payments  to  the  major  integrated 
refiners  as  a  class,  were  the  Usts  given 
effect  While  it  is  true  that  individual 
firms  within  each  class  may  be 
benefited  by  a  decision  that  is 
unfavorable  to  the  interest  of  the  class 
as  a  whole,  the  nature  of  rulemaking 
itself  is  to  deal  with  classes  generally, 
even  if  there  may  be  anomalies  within 
the  class  and  that  is  the  case  here  as 
well.  The  consequences  of  issuance  or 
nonissuance  on  small  and  independent 
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refiners,  as  a  statutorily-based 
regulatory  class,  are  of  more 
significance  than  the  effect  on  individual 
refiners.  The  comments,  do  not  alter  our 
conclusion  that  issuance  would  have  a 
disportionately  adverse  iippact  on  that 
class. 

More  importantly,  none  of  the 
comments  critical  of  the  agency's 
approach  indicate  an  adequate  basis  to 
compel  issuance  of  the  last  Usts.  Thus, 
while  the  agency  continues  to  believe 
that  the  harm  to  small  and  independent 
refiners  if  final  lists  were  issued 
outweighs  the  harm  to  potential  sellers 
if  no  notices  are  issued,  this  factor 
cannot  outweigh  the  conclusion  that  the 
objectives  of  decontrol  are  best  met  by 
no  further  publication  of  entitlements 
lists.  In  other  words,  whatever  course 
the  agency  takes,  some  refiners  will 
benefit  oUiers  will  lose.  However,  the 
potential  impact  on  any  refiner  is  not 
such  that  it  would  compel  issuance  of 
further  lists  when  the  Department  has 
decided  that  such  issuance  would 
conflict  with  the  Department's 
fundamental  regulatory  duty.** 

C.  Other  Issues  Raised  in  the  November 
Notice  Do  Not  Require  Issuance  of  the 
Lists 

Several  areas  for  comment  raised  by 
the  November  Notice  concerned  the 
Department's  assessment  that  issuance 
of  the  final  lists  would  have  been 
irrational  because  defects  that  had 
developed  in  the  last  months  of  the 
operation  of  the  Program  had  become 
substantially  aggravated  immediately 
prior  to  decontrol.  For  example,  the 
November  Notice  noted  that  the  last 
regular  list  would  allocate  only  5.3 
miUion  barrels  of  deemed  old  oil,  less 
than  1.4%  of  the  oil  actually  received  by 
refiners  during  January,  resulting  in  a 
transfer  of  $150  million,  representing 
less  than  1.2%  of  the  industry's  crude  oil 
costs  for  this  period.  48  FR  50829-3a  As 
a  result  the  department  tentatively 
concluded  that  the  amount  of  price- 
controlled  oil  to  be  allocated  by 
issuance  of  the  January  notice  "would 
be  so  small  that  it  would  have  no  impact 
on  the  competitive  viability  of  the 
industry  or  any  segment  thereoL"  48  FR 
50830  (footnote  omitted). 

Concerning  the  small  amount  of  crude 
to  be  allocated,  the  comments  were, 
taken  as  a  whole,  inconclusive. 
Commenters  taking  issue  with  DOE  on 
this  point  argued  that  the  amount  of 
crude  oil  to  be  allocated  was  an 


"In  this  ragard,  we  note  thet  no  oommenU 
indicated  that  any  refiner  would  go  out  of  buiinew 
at  a  feaull  of  ittuance  or  non-istuance  of  further 
entitlemmto  tists.  See  e.g..  Teitimony  of  William  E. 
Huff.  Rock  bland  Rerming  Corp.,  (Decemb«r  7, 
1963),  Tr.  at  36. 


irrelevant  consideration  in  determining 
the  future  of  the  Program.  E^.,  Chevron 
at  13:  Tenneco  at  a  Additionally, 
Chevron  asserts  that  DOE's  assessmant 
was  faulty,  and  that  the  volume  of  price- 
controlled  oil  for  allocation  on  the  last 
notices  was  not  significantly  smaller 
than  for  the  five  preceding  notices,  and 
would  require  a  cash  transfer  larger 
than  that  which  occurred  as  a 
consequence  of  the  first  entitlements 
notice  in  November.  1974.  However, 
even  accepting  these  assertions  as 
correct  for  the  sake  of  argument  at  best 
they  indicate  that  were  issuance  of  ttie 
final  lists  not  in  conflict  with  the  basic 
goal  of  decontrol,  there  would  be  a 
sufficient  volume  of  crude  oil  to  be 
allocated.  Moreover,  Chevron's 
arguments  are  not  convincing.  At  some 
point,  the  amount  of  old  oil  available  to 
be  allocated  becomes  so  small  as  to 
eliminate  the  premise  on  which  the 
Entitlements  Program  was  based  and 
the  needs  that  it  addressed.  The  agency 
believes  that  this  point  was  reached  in 
January  1981  when  the  amount  of  old  oil 
available  for  allocation  fell  to  1.4%  of 
the  total  crude  received  by  refiners  in 
that  month,  especially  in  light  of  the  fact 
that  decontrol  was  announced.** 
Necessarily,  making  such  a 
determination  involves  the  drawing  of  a 
line,  but  it  is  a  determination  the  agency 
must  make  in  the  course  of  responsibly 
administering  its  programs,  employing 
its  institutional  expertise  and  exercising 
its  reasoned  judgment 

As  to  the  issue  of  the  reliability  of  the 
data,  the  comments  offered  no  basis  to 
conclude  the  data  was  less  reliable  than 
the  data  on  which  prior  lists  had  been 
published.  Some  commenters  asserted 
the  data  on  which  the  clean-up  list 
would  be  based  contained  inaccuracies, 
though  there  was  disagreement  as  to  the 
causes  and  the  magnitude  of  the 
problem.  However,  no  specific  example 
of  inaccuracy  was  offered  and  no 
evidence  of  wrongdoing  was  presented. 
Even  if  it  could  be  shown  ^at  the  data 
were  significantly  inaccurate  and  could 
be  made  more  accurate,  this  would  be 
irrelevant  to  the  agency's  decision  today 
not  to  publish  further  lists  since  this 
decision  is  premised  on  conditions  in 
today's  market  and  not  on  the  data  used 
to  compile  the  lists. 


"Even  if  one  accepta  Cbevron'i  contention  that 
the  value  of  controlled  oil  to  be  allocated  by 
January  1961  it  almost  Si  billion,  thit  it 
considerably  lets  than  the  value  of  controlled  oil  in 
November  1974  when  that  amount  it  adftuted  to 
reflect  inflation  between  November  1974  and 
January  19S1.  The  $872  million  amount  which 
Chevron  attertt  to  be  the  value  of  controlled  oil  in 
November  1974  it  over  S1.4  billion  in  January  1961 
doUara. 


I  Vol.  49.  No.  129  /  Tuesday.  July  3.  19M  /  Nottee/ 


VOL 
4  9 


129 


UMI 


J  te  dKMiaii  coacerning  the 
k  of  liw  Noticn.  DOe  kw  bMii 
sensitivft  to  tiM  'lumtM"  of  itv  action. 
SoMM  refiner*  have  aikged  that  the  only 
lair  action  by  DOB  wouldbe  the 
isaoaaca  of  the  lists.  Other  refiners  have 
allegad  that  the  only  fair  action  would 
be  the  Boo-issuance  of  the  lists.  Upon 
examinatioa,  refiner*  in  each  group 
appear  to  have  equated  "fairness"  with 
their  own  economic  self-interest 
Unfortunately,  theoe  is  no  action  OOE 
could  take  which  would  not  have  a 
detrimentaleffect  on  a  significant  1 
number  of  refiners.  The  lists  arose  ' 
through  a  system  of  interrelated  benefits 
and  burdens.  In  such  a  context,  fairness 
cannot  be  judged  now  by  looking  at 
individual  refiners.  Rather,  it  can  be 
judged  only  by  looking  at  the  indnafry  as 
a  whole.  DOE  has  fwHwIwl  that  the 
industry  has  made  the  tranaMon  to  a 
decontrolled  environment.  OOE  believes 
it  would  be  most  fait  to  refrain  from 
disrupting  that  environment  by 
governmental  action  based  on 
circumstances  that  have  no  relationship 
to  current  market  conditions. 

V.  Treatment  of  Outstanding  Exception 
Orders— Tentative  Dedsian. 

The  November  Notice  raised  several 
issues  concerning  exception  orders, 
including  the  possiblity  that  such  orders 
would  not  be  implemented.  The  raising 
of  these  issues  reflected  DOE'S 
sensitivity  to  the  nature  of  the  orders. 
These  orders,  while  largely  unique  to 
each  party,  nevertheless  had  in  common 
the  fact  that  each  order  arose  through  an 
adjudicatory  process  that  issued  the 
orders  only  after  examination  of  each 
firm's  claims  and  obligations.  While 
DOE  indicated  that  its  tentative  decision 
in  the  November  Notice  would  not  moot 
the  orders,  it  nevertheless  recognized 
that  such  a  decision,  if  finalized,  would 
make  satisfaction  of  outstanding      | 
exception  orders  more  difficiilt. 
Accordingly,  comments  was  solicited  as 
to  how  such  orders  might  be  effectuated 
in  the  absence  of  the  January  1981  and 
Final  Adjustments  lists.  A  number  of 
comment  were  received  and  reviewed. 

As  DOE  analyzed  these  comments 
and  finalized  its  decision  on  the  January 
and  Final  Adjustments  Usts,  it  became 
clear  that  effectuating  the  orders  by 
requiring  those  firms  ordered  to  return 
exception  relief  to  pay  those  firms  | 
granted  additional  exception  relief 
would  have  the  same  or  sabstaotially 
similar  adverse  *«^p»''*-  as  prHltiriiig 
the  bats.  As  with  As  Bats,  in  today's 
decontrolled  market,  some  finns  would 
receive  an  infusion  of  cash  taken 
directly  from  competitors  which  would 
strengthen  the  receipients  while 
detrimentally  impacting  the  paying  ^irrns 


without  regard  to  present  market 
conditions.  This  type  of  transfer  would 
not  be  a  mere  reaumptioii  ef  die 
Entitlements  Program  oa  a  smaller  scale; 
rather,  it  would  be  a  imique  one-time 
transfer  requiring  a  totally  new 
procedure.  It  was  instructive  to  note  that 
in  commenting  on  the  November  Notice, 
several  firms  with  conditional  orders  for 
additional  exception  relief  indicated 
that  in  obtaining  satisfaction  of  their 
orders,  they  would  prefer  not  to  rely  on 
payment  by  firms  with  excess  exception 
relief  orders.  E.g..  Comments  of  Ergon  . 
Refining,  bic.  Mateau.  bic,  and  Navajo 
Refining  Company.  DOE  therefore 
reached  the  tentative  conclusion  that 
exception  orders  should  not  be 
effectuated  in  this  or  any  other  frrsfaion 
that  would  have  such  a  disniptlve 
impact  on  the  partkdponts  ki  today's 
decontrolled  muket. 

DOE  beUflVM  bowfovsr  that  insofar  as 
certain  firms,  during  the  course  of 
adjudication,  were  specifically  held  to 
have  suffered  special  hardship  because 
of  the  Entitlements  Program,  equity  may 
best  be  served  by  finding  some 
mechaniam  to  implement  the  conditional 
relief,  In  making  such  an  effort,  DOE 
believes  that  these  equitable  claims 
must  be  balanced  against  the  harmful 
effects  of  further  governmental 
interference  with  the  market 
Consequently,  IX)E  has  tentatively 
decided  that  it  will  satisfy  orders  which 
provide  for  the  receipt  of  money  by 
firms  if  an  appropriate  mechanism  can 
be  devised  which  does  not  unduly 
disrupt  the  market  DOB  has  also 
tentatively  decided  to  take  ao  further 
action  to  effectuate  those  orders  dealing 
with  excess  exception  relief  since  there 
is  no  ongoing  Entitlements  Program 
through  which  the  money  could  be 
allocated  aiul  any  similar  collection  and 
distribution  mechanism  would  be 
harmful  to  participants  in  the  market 
and  not  in  keeping  with  today's  final 
decision. 

In  searching  for  a  potential  source  and 
mechanism  to  satisfy  the  firms  with 
orders  for  additional  exception  relief,  it 
should  be  remembered  that  during 
controls  certain  refiners  received 
entitlements  exception  relief,  and  other 
refiners  paid  the  regulatory  costs  of  this 
relief,  at  least  in  the  first  instance.  These 
allocations  of  regulatory  burdens  were 
based  on  assessments  of  hardship  and 
on  a  balancing  of  equities.  It  would  be 
consistent  with  the  traditional  operation 
of  exception  relief  from  the  Entitlements 
Program  to  implement  conditional  grants 
of  entitlements  exception  relief  by 
having  other  refiners  continue  to  pay  the 
costs  of  funding  reUef  to  individual 
refiners. 


One  possible  way  to  have  refiners  pay 
for  outstanding  grants  of  entitlements 
exception  relief  would  be  to  use  a  fund 
of  money  identified  as  belonging  to 
refiners  as  a  class.  Thus,  were  DOE  or 
the  courts  to  determine  Aat  refiners  as  a 
class  bore  some  of  tf»e  economic  burden 
of  crude  oil  overcharges,**  one  source 
might  be  the  mtmey  coHeeted  from 
vioKstors  of  the  pefroleum  pricing 
regulations  for  crude  oil  overcharges. 
This  would  be  based  on  the  assumptfon' 
that  any  injury  to  refiners  from  crude  oil 
overcharges  was  distributed  under  the 
Entitlements  Program  to  that  class  in  die 
same  manner  as  the  costs  of  funding 
exception  relief  were  borne  by  the  class. 
Accordingly,  use  of  any  overcharge 
sums  to  fund  exception  relief  would 
involve  a  two-step  procesr  first, 
restitution  to  refiners  as  a  dass;  and 
second,  using  this  refiner  class  "pool"  or 
fund  in  order  to  pay  the  condition 
exception  claims.  In  this  manner  refiners 
as  a  class  would  continue  to  pay  the 
costs  of  funding  exception  relief  in  the 
same  proportion  as  they  did  when  the 
Entitlements  Program  was  operating 
before  decontrol. 

DOE's  restitutionary  authority  is  set 
forth  in  section  209  of  the  Economic 
Stabilization  Act  of  197a  12  U.S.C. 
1904n.,  incorporated  by  refierence  in 
section  5(a)  of  the  EPAA,  15  U.S.C. 
754(a).  Pursuant  to  this  provision,  the 
DOB  may  effect  "restitntion  of  moneys 
received  in  violation  of  any  such  order 
or  regulation."  Id.  In  order  to  effect 
restitution  to  refiners  as  a  class,  OHA 
would  have  to  make  the  factual 
determinations  as  to  whether  refiners  as 
a  class  were  injured  by  erode  oil 
overcharges  and  if  so,  in  what  amount 

The  second  step  in  the  process  of 
implementing  exception  relief  through 
use  of  the  overcharge  sinns  does  not 
involve  restitution.  Instead  it  would  be 
premised  on  the  assumption  that 
restitution  had  already  taken  place — to 
refiners  as  a  class.  Then  it  would  take 
those  restored  sums  and  use  them  to 
implement  entitlements  exception  relief. 
In  this  way  the  regulatory  relief  would 
flow  in  the  same  direction  under 
decontrol  as  it  did  when  controls  were 
in  effect — from  refiners  as  a  class  to 
those  individual  firms  singled  out  for 
exception  relief  as  is  necessary  to 


**In  one  pending  proceeding,  OHA  has  (uggeated 
a  methodology  of  imputing  or  appraxloMting  •• 
from  ZMHk  to  10.79»tiw«Boaat  of  hun  reftaMi*,  u 
particiiMnt*  in  the  EntitlenMota  Pragnm.  may  have 
suffered  by  virtue  of  crudroil  oveicharget.  Stripper 
Well  Exemption  Litigation  Case  No.  HFH-0028. 
While  Ihl*  OHA  propoMl  it  tentaliva  and  is  to  b« 
the  subiect  of  further  prooeading*.  it  does  suggest  a 
possibility  that  some  relatively  small  proportion  of 
crude  oil  overcharges  may  be  available  to  refiners 
as  a  daaa. 


i 
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prevent  special  hardship,  inequity,  or 
unfair  distrubtion  of  burdens. 

VL  Comments  Requested. 

DOE  requests  comments  on  all  of  the 
issues  raised  in  this  tentative  decision. 
DOE  also  seeks  comments  on  any  other 
issue  that  any  interested  person  deems 
of  consequence  for  the  purposes  of  this 
proceeding.  DOE  urges  commenters  to 
file  data,  supporting  documentation,  and 
any  other  relevant  materials  to  support 
the  statements  and  claims  made  in  their 
written  comments,  so  that  a  final 
decision  can  be  made  on  the  basis  of  the 
record  of  this  proceeding. 

Commenters  are  also  invited  to  direct 
their  attention  to  the  following  specific 
questions: 

1.  Whether  DOE  should  attempt  to 
effectuate  exception  orders. 

2.  Whether  overcharge  fimds  should 
be  used  to  satisfy  claims  by  those 
entities  with  orders  for  additional 
execption  relief. 

3.  Whether  any  other  method  might  be 
used  to  satisfy  orders  for  additional 
exception  relief. 

4.  What  should  be  done  about  claims 
for  exception  relief  not  yet  finally 
adjudicated. 

5.  What  should  be  done  about  claims 
for  exception  relief  for  which  an 
application  has  not  yet  been  filed  with 
OHA. 

6.  Whether  entitlements  sales  benefits 
awarded  to  firms  prior  to  the 
establishement  of  the  Office  of  Hearings 
and  Appeals  or  which  were  later 
superseded  by  amendments  to  the 
regulations  should  be  treated  as 
exception  relief. 

Vn.  Public  Comment  Procedures. 

The  public  is  invited  to  comment  on 
this  tentative  decision. 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  data, 
views  or  arguments  with  respect  to  the 
tentative  decision  concerning  exception 
o'rdera.  All  comments  should  be 
submitted  by  4:30  p.m..  e.d.t,  on  August 
31. 1964  to  the  appropriate  address 
indicated  in  the  "ADDRESSES"  section 
of  the  preamble  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Exception  Orders,"  Docket 
No.  ERA-R-83-01(A).  Ten  copies  should 
be  submitted.  All  comments  received  by 
the  ERA  will  be  available  for  public 
mspection  in  the  DOE  Freedom  of 
Information  Office,  Room  lE-190. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C. 
between  the  hours  of  8.-00  a.m.  and  4:00 
p.m.,  Monday  through  Friday. 


Any  information  or  data  suboiitted 
which  you  consider  to  be  confidential 
miist  be  so  indentified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  requests  to  make  oral 
presentation:  The  time  and  place  for  the 
hearing  is  indicated  in  the  'iMTES"  and 
"AnoMfllll"  sections  of  the  preamble. 
If  necessary,  the  hearing  will  resume  at 
9:30  a.m.  on  the  next  business  day 
following  the  first  day  of  Uie  hearing. 

Written  requests  may  be  submitted  for 
an  opportunity  to  make  an  oral 
presentation.  The  requests  should 
contain  a  telephone  number  where  the 
presenter  may  be  contacted  during  the 
day  prior  to  the  hearing.  Those  selected 
to  be  heard  at  the  hearing  will  be 
notified  before  4:30  p.m..  September  5. 
1984  and  will  be  required  to  submit  50  ' 
copies  of  their  statement  to  the  Office  of 
Management  Services  of  ERA  at  the 
address  indicated  in  the  "AODNnsa" 
section  of  the  preamble  by  4:30  p.m.. 
September  la  1984. 

A  list  of  speakers  will  be  available  by 
4.-00  p.m..  September  la  1984. 

2.  Conduct  of  the  hearing:  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows),  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  nimiber 
of  persons  requesting  presentation  time. 

An  ERA  official  wUl  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  desires,  to  piake 
a  rebuttal  statement.  The  rebuttal 
statements  will  be  ^ven  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Questions  may  be  asked  of  speakers 
at  the  hearing  by  submitting  the 
questions,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  «vill 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

Transcripts  of  the  heaing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcripts,  will  be 
retained  by  the  ERA  and  made  available 


for  inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  lE-190. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  D.C. 
between  the  hours  of  6.-00  a jn.  and  4:00 
p.m..  Monday  through  Friday.  Copies  of 
the  transcripts  may  be  purchased  from 
the  reporter. 

Vm.  Procedural  Mattars 

To  the  extent  that  this  Notice  would 
be  subject  to  informal  rulemaking 
requirements.  DOE  has  complied  with 
the  procedural  rulemaking  requirements 
set  forth  below.  For  purposed  of  these 
procedural  requirements,  DOE'S 
decision  not  to  issue  additional 
entitlements  lists  will  be  referred  to  as  a 
"final  rule"  and  DOFs  tentative 
decision  regarding  outstanding 
exception  orders  as  a  "proposal". 

A.  Executive  Order  12291 

Under  section  8(b)  of  Executive  Order 
12291,  46  FR 13193  (February  19, 1981), 
the  Director  of  the  Office  of 
Management  and  Budget  ("Director")  is 
authorized  to  exempt  any  class  or 
category  of  regulations  from  any  or  all 
requirements  of  the  Executive  Order. 

An  exemption  was  requested  of  the 
Director  for  those  actions  taken  to 
implement  Executive  Order  No.  12287. 
The  request  was  granted. 

B.  Section  7  of  the  FEA  Act 

As  required  by  section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  787  et  seq.,  Pub.  L  No. 
93-275,  as  amended) «  copy  of  this 
Notice  was  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  for  comment 
concerning  the  impact  of  the  "proposal" 
on  the  quality  of  the  environment.  The 
EPA  does  not  foresee  these  actions  as 
having  an  unfavorable  impact  on  the 
qualify  of  the  environment  as  related  to 
the  duties  and  responsibilities  of  the 
EPA. 

C.  NEPA  Review 

DOE  has  determined  that  this  action 
does  not  constitute  a  major  federal 
action  significanUy  affecting  the  qualify 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act.  In 
this  notice  DOE  is  exercising  its 
discretion  under  E.0. 12287  not  to  issue 
additional  entitiements  Usts  and  is 
"proposing"  action  regarding 
outstanding  entitlements  exception 
decisions.  Therefore,  the  preparation  of 
an  Envirorunental  Impact  Statement  for 
these  actions  is  not  required  under  10 
CFR  Part  206. 
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a  Section  40*  of  tkt  DOB  Act 

PumMBt  to  IIm  rvqiifavnwnts  of 
section  4tMfa)  of  tfM  Deportaent  of 
Enogy  Oigonintiaa  Act  {4X  U&C  7101 
et  M^..  Pub.  L  tS-n),  wo  iiavo  lofMiod 
this  Nolieo.  wUcii  oontafais  a  "propooal" 
regonliBg  oatstandlng  axcoption 
dedsioos,  concurrently  with  the 
issuance  hereot  to  the  Federal  Energy 
Regulatory  Commission  for  a 
detenwination  aa  to  whether  the        I 
"propoaoT  woold  significantly  affect 
any  aMtler  withm  the  Commiaaion'a 
iuiiadiUiuit  The  Commiaaion  will  have 
until  tiie  dose  of  the  poblie  comment 
period  to  make  this  determination. 

£  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  001  et  seq.)  requires  the 
preparation  and  publication  of  an  initial 
and  final  regulatory  flexibility  analysis 
at  the  time  of  pnUication  of  the  notice  of 
propooed  rule  making  and  final  rule, 
respectively.,  if  the  iHvposal  and  final 
rule  are  likely  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  action,  if  considered  a  "final 
rule"  and  "proposal,"  removes 
regulatory  requirements  and  economic 


distortions  caused  by  the  Entitlements 
Program  and  related  exception 
decisions.  For  those  Qititlements 
Program  participants  that  could  be 
classified  as  "smaU  entities"  by  reason 
of  being  "small  govemmental 
jurisdictions"  (e.g.,  govenmiental 
entities  that  were  included  pursuant  to 
the  petroleum  substitutes  provisions)  or 
"smalls  refiners",  the  "final  rule"  and 
the  "proposal"  regarding  outstanding 
exception  orders  generally  remove  a 
finaiicial  burden  from  diem  as  a  dass. 

doe's  decision  not  to  issue  the 
entitlements  notices  will  adversely 
affect  small  entities  that  would  have 
been  net  entitlements  sellers  on  the 
combined  lists.  Conversely,  it  will 
benefit  small  entities  ttiat  would  have 
been  net  entitlements  purchasers  or 
subject  to  exception  decisions  requiring 
pay-backs  or  others  restitution.  Tlius.  a 
number  of  smaU  entities  may  be 
affected,  and  at  least  for  some,  the 
impact  may  be  significant.  The 
preceding  discussion  in  this  Notice, 
which  analyzes  the  impacts  of  the  "final 
rule"  and  the  "proposed"  and  describes 
the  reasons  therefor,  satisfies  the 
statutory  requirements  and  constitues 
the  initial  regulatory  flexibility  analysis 


required  by  section  603(b)  of  the  Act  for 
the  "proposal"  regarding  outstanding 
exception  decisioqs  and  the  final 
regulatory  flexibility  analysis  required 
by  section  604  of  the  Act  for  DOE's 
dedaion  not  to  iasoe  additional 
entitlements  lists. 

(Emergency  Petroletun  Allocation  of  1973, 15 
U.S.C  751  et  seq..  Pub.  L  9S-159,  as  amended. 
Pub.  L  99-511.  Pub.  L  M-«e.  Pub.  L  94-133, 
Pub.  L  94-163,  and  Pub.  L.  94-38S<  Federal 
Energy  Administration  Act  of  1974.  IS  U.&C 
787  at  ieq..  Pub.  L  93-275,  at  amended.  Pub. 
L  94-33Z  Pub.  L  94-.385,  Pub.  L  g5-7a  and 
Pub.  L  95-91;  Eneigy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  aeq„  Pub. 
L  94-163,  amended.  Pub.  L  94-385,  Pub.  L 
95-7a  Pub.  L  95-619,  and  Pub.  L  90-30; 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  etaeq..  Pub.  L  95-«l.  Pub.  L.  95- 
509,  Pub.  L  95-619,  Pub.  L.  95-620.  and  Pub.  L 
95-«21;  E.O.  llTSa  30  Fit  23185;  B.0. 12009,  42 
FR  46287;  B.0. 12287, 46  FR  9909) 

In  consideration  of  the  foregoing,  this 
final  decision  and  tentative  decision  are 
issued  in  Washington,  D.C.  on  June  28, 
1984. 
Raybum  Hanznk, 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc  St-ITSIS  PIM  7-S-a«:  S:4S  am) 
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Services 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Ctumges  to  the 
Inpatient  Hospital  Prospecttve  Payment 
System,  and  Proposed  Rscal  Year  1985 
Rates;  Proposed  Rule 
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OCFAIVTMENr  OF  HEALTH  AND 
HUMAN  SCRV1CC8  | 

HmMi  Cm  FifMncin9  Admin^straflion 

42CniPwt405 

[BCRC-a7>-P| 

Program;  CtMngM  to  th« 


I  Bf iiMin  oyiMiii,  ana 
Ywr1985RatM 


PiopoMil  Rscal 


:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACnwc  Proposed  rule. 


:  We  are  proposing  to  amend 
the  Medicare  regulations  published  as 
interim  final  rules  on  September  1, 1983 
(48  FR  39752)  and  final  rules  on  January 
3, 1984  (49  FR  234).  Those  regulations 
implement  section  1886  of  the  Social 
Security  Act  which  changes  the  method 
of  payment  for  inpatient  hospital     i 
services  from  a  cost-based,  | 

retrospective  reimbursement  system  to  a 
prospective  payment  system  based  on 
diagnosis.  Generally,  our  proposed 
changes  would  be  effective  with 
discharges  occurring  on  or  after  October 
1. 1984,  or  with  hospital  cost  reporting 
periods  beginning  on  or  after  October  1, 
1964.  I 

In  addition,  in  the  addendum  to  this 
proposed  rule,  we  are  proposing  changes 
in  the  methods,  amoants.  and  factors 
necessary  to  determine  prospective 
payment  rates  for  medicare  inpatient 
hospital  services  applicable  to 
discharges  occurring  on  or  after  October 
1. 1964,  in  the  case  of  the  Federal  portion 
of  the  payment  and  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1. 1984,  in  the  case 
of  the  hospital-specific  portion.  These 
changes  would  be  applicable  in  the 
second  year  of  the  three-year  transition 
period  for  the  prospective  payment 
system. 

Congress  has  passed  a  bill  (H.R.  4170, 
known  as  the  "Deficit  Reduction  Act  of 
1984")  which,  if  approved  by  the 
President,  will  affect  the  proposed  rates 
and  rules  included  in  this  notice.  We 
will  make  adjustments  as  necessary  in 
the  final  rule  to  accommodate  changes 
required  by  this  legislation.  i 

OATt:  To  assure  consideration,        I 
comments  must  be  received  by  August  2, 
1984. 


:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BERC- 
279-P,  P.O.  Box  26676,  Baltimore. 
Maryland  21207. 


If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  SW..  Washington,  D.C..  or  to 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-279-P.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximate^ 
three  weeks  after  today,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Ave..  SW.,  Washington, 
D.C,  on  Monday  through  Friday  of  each 
week  fix>m  8:30  a.m.  to  5:00  p.m..  (202- 
245-7890). 

FOR  njRTHCR  MFORMATION  CONTACT: 
Marilyn  Koch.  (301)  594-9344— 

Transfers;  Urban/Rural  Areas; 

Referral  Centers;  Prospective  Payment 

Rates  w 

Sheridan  Gladhill.  (301)  594-9440— 

Rehabilitation  Units 
Thomas  Hoyer,  (301)  594-9446— 

Physician  Attestation 
George  Cray.  (301)  597-^3874— Base  Year 

Appeals 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  enacted  by  the 
Social  Security  Amendments  of  1983 
(Pub.  L  98-21)  on  April  20, 1983,  a 
prospective  payment  system  for 
Medicare  payment  of  inpatient  hospital 
services  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1983.  Under  this 
system.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
discharge.  All  discharges  are  classified 
according  to  a  list  of  diagnosis-related 
groups  (DRGs).  This  list  contains  470 
specific  categories. 

Section  1886(d)(1)(A)  of  the  Act 
provides  for  a  three-year  transition 
period  during  which  a  declining  portion 
of  the  total  prospective  payment  rate  is 
based  on  a  hospital's  historical  cost  in  a 
given  base  year,  and  a  gradually 
increasing  portion  is  based  on  a  regional 
Federal  rate  per  discharge  in  the  first 
year  and  a  blend  of  the  regional  and 
national  Federal  rate  per  discharge  in 
the  second  and  third  years.  Beginning 
with  the  fourth  year,  and  continuing 
thereafter  (that  is,  for  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1986),  Medicare  payment  for 
inpatient  hospital  services  will  be 
determined  fully  under  a  national  DRG 
payment  methodology. 

We  published  an  interim  rule  in  the 
Federal  Register  (48  FR  39752)  on 
September  1, 1983  to  implement  the 
prospective  payment  system  effective 


with  hospital  cost  reporting  periods 
beginning  on  or  after  October  1, 1983.  In 
that  rule  we  established  criteria  for 
determining — 

— ^Which  hospitals  are  included  in  ^nd 

excluded  from  the  prospective 
.  .  payment  system; 
— ^The  basis  of  payment  under  the 

prospective  payment  system; 
— ^The  prospective  payment  rate 

methodology; 
— ^Additional  payment  amounts; 
— Special  treatment  of  certain  hospitals; 

\^nd 
— Other  conforming  changes. 
In  particular,  we  identified  the 
prospective  payment  rates  to  be  used  for 
the  first  year  of  the  transition  period. 
We  issued  a  final  rule  (49  FR  234)  on 
January  3, 1984  to  make  changes 
resulting  from  our  consideration  of 
public  comments  that  were  received  in 
response  to  the  interim  final  rule. 

In  this  proposed  rule,  as  a  result  of  our 
experience  with  the  prospective 
payment  system  to  date,  we  are 
proposing  to  amend  42  CFR  405  to  make 
further  changes  in  the  prospective 
payment  regulations.  In  addition,  in  the 
addendum  to  this  document,  we  are 
proposing  changes  in  the  methods, 
amounts,  and  factors  necessary  to 
implement  the  second  year  of  die 
transition  payment  period,  applicable  to 
discharges  occurring  on  or  after  October 
1, 1964,  in  the  case  of  the  Federal  portion 
of  the  payment  and  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1984.  in  the  case 
of  the  hospital-specific  portion. 

n.  Current  Provisions  and  Proposed 
Changes 

A.  Transfers  (§405.470) 

The  term  "transfer"  is  defined,  for 
purposes  of  the  prospective  payment 
system,  in  5  405.470(c)(2)  of  the 
regulations.  Generally,  for  hospital 
inpatients,  we  do  not  count  a  patient  as 
discharged  when  the  patient  is 
transferred  from — 

•  One  inpatient  area  or  unit  of  the 
hospital  to  another  area  or  unit  of  the 
hospital; 

•  The  care  of  a  hospital  paid  under 
the  prospective  payment  system  to  the 

'care  of  another  hospital  paid  under  the 
prospective  payment  system; 

•  The  care  of  a  hospital  paid  under 
the  prospective  payment  system  to  the 
care  of  another  hospital  that — 

— ^Is  excluded  from  the  prospective 
payment  system  only  because  of  its 
participation  in  an  approved 
statewide  reimbursement  control 
program  or  demonstration,  or 
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—Would  be  paid  onder  the  proipecUve 
payment  system  exoapt  that  iu  fint 
cost  reporting  period  under  the 
prospective  payment  system  has  not 
yet  begim:  or 

•  The  care  of-a  hospital  paid  under 
the  prospective  payment  system  to  the 
care  of  another  hospital  or  hospital  unit 
not  detannined  to  he  excluded  from  the 
prospective  payment  system. 

Payment  for  a  transferring  hospital,  as 
determined  under  1 4a;.47a(cM4).  is 
based  on  the  per  diem  rate  for  each  day 
of  the  patients  stay  in  that  hospital,  not 
to  exceed  the  full  TOG  paymeift.  The  per 
diem  rate  is  determined  \jy  dividing  flie 
prospective  payment  amount  for  the 
anilicable  ORG  by  the  average  length  of 
stay  for  that  DRG.  As  an  exception  to 
the  per  diem  computation,  for  discharges 
classified  into  DRG  Na  385  (Neonates, 
died  or  transferred)  or  DRG  No.  456 
(Bums,  transferred  to  another  acute  care 
facility),  the  transferring  ho^ital  is  paid 
the  full  prospective  payment  amount  for 
the  appticable  DRG  regardless  of  the 
length  of  stay. 

As  we  stated  in  both  the  interim  final 
rule  (48  FR  38759)  and  the  final  rule  (49 
FR  246],  the  transfer  policy  as  described 
in  i  405.470(c)  is  meant  as  an  interim 
policy,  until  we  are  able  to  restructure 
the  payment  method  so  tfiat  we  can 
make  one  payment  to  flie  ^nal 
dischaiging  hospital  for  the  entire  course 
of  treatment 

Under  cunrent  regulations 
(1406.470(c)(4)).  the  tiwisfetring 
hospital's  payment  may  not  exceed  the 
full  DRG  payment  Consequently,  no 
additional  payments  for  exceptional 
cases  (outlier  payments)  are  payable  to 
transferring  hospitals.  Only  tftose 
hospitals  in  which  the  patient  is 
considered  "dischaiged"  (that  is, 
situations  in  which  a  patient  is  formally 
released  bom  the  hospital  dies  in  the 
hospital  or  is  transferred  to  another 
hospital  or  unit  excluded  from  the 
prospective  payment  system)  may  be 
entitled  to  outlier  payooents. 

We  have  continued  to  analyze 
transfer  policy  data  based  cm  our 
experience  thus  far  with  tfie  prospective 
payment  system  to  determine  if  any 
further  refinements  are  necessary.  In 
practiceathe  per  diem  rate  provides 
payment  commensurate  with  the 
transferring  hospital's  services  rendered 
in  the  majority  of  cases.  However,  in 
caes  in  which  a  patient  is  transferred  to 
another  hospital  for  specialized  care 
after  extensive  treatment  it  is  possible 
for  a  transferring  hospital  to  incur  costs 
that  would  have  qualiHed  for  cost 
outlier  payment. 

In  order  to  recognize  these 
exceptional  cases  and  to  provide 


additional  compensation  to  transfacring 
hoqiitaU  for  axtraoidinaiily  hl^w»st 
oaan.  we  afeprnpeeing  to  amend 
§  405.47a(cX4^  t»aUow  a  tansfeRing 
hospHd  te  racaive  adtUtional  payment* 
for  discharges  oocuning  oa  or  sAer 
October  1, 1964  that  meet  the  cect 
oatlier  critwiaia  i  40S.47S(<i)> 

We  sttfl  do  not  beliave  that  it  is 
appiopriate  to  make  day  oatlier 
payments  tea  transfeiTing  hosfritai 
becaose — 

•  We  would  not  expect  a  patient4o  be 
present  ia  theteaosferring  hoepkal  long 
enough  to  qualify  as  a  day  outlier  case; 
and 

•  ff  a  patient  needed  to  be 
transferred,  but  was  kept  in  the  firat 
hospital  long  enoa^  to  qualify  as  a  day 
outlier  case,  it  would  be  questionable 
whether  thepaSent  was  receiving  Uie 
most  appropriate  care. 

We  will  continue  to  develop  a 
payment  method  ftat  would  make  it 
possible  to  pay  the  final  discharging 
hospital  one  payment  less  deductibles 
and  coinsurance,  for  inpatient  services 
associated  with  a  particular  episode  of 
hospitalization. 

B.  Direction  (^Rehabilitation  Units 
(§405.471) 

Section  1886(d)(1)(B)  of  the  Act 
excludes  rehabilitation  hospitals  and 
rehabilitation  units  that  are  distinct 
parte  of  hospitals  from  (he  prospective 
payment  system.  The  regulations 
implementing  this  exclusion  are  set  forth 
in  |H05.471(c](2).  (c)(4Mi),  and 
(c)(4MfiI). 

In  particnlar,  the  regulations  at 
58  405.4n(c)(2)(vJ  and  (cM4Klii)(F) 
provide  Aal  rehabilitation  hospitals  and 
units  that  wish  to  be  excluded  from  the 
prospective  payment  system  must  have 
a  director  of  rehabilitation  «vfao— 

•  Provides  services  to  the  hospital/ 
uidt  or  its  inpatients  on  a  full-time  basis; 

•  Is  a  doctor  of  medicine  or 
osteopathy; 

•  Is  licensed  under  State  law  to 
practice  medicine  or  surgery;  and 

•  Has  had,  after  completing  a  one- 
year  liospital  internship,  at  least  two 
years  of  training  or  experience  in  the 
medical  management  of  inpatients 
requiriqg  rehabilitation  services. 

These  criteria  were  added  to  the 
regulations  because  we  believed  that  an 
intensive  rehabilitation  program 
requires  the  full-time  direction  of  a 
physician  with  special  eiq>erti8e  in  the 
mediccd  management  of  patients  who 
require  rehabilitation  services.  We  also 
took  the  view  that  meeting  this 
requirement  is  aa  important  indicator  of 
the  extent  te  which  the  unit  is  priasarily 
engaged  in  rehabilitation,  and  thus 


deserving  of  nTriasien  fipoai  tiw 
prospective  payment  system. 

Since  pubboatioa  of  these  rafuteltens 
as  a  ffaial  rale  on  Jenuaiy  3. 1964  (46  FR 
316).  fluny  hospitals  mad  eoaw  aatioiial 
organizations  have  expressed 
diMaMsCaction  with  «■>  appboatiaB  of 
the  full-tims  dirsotar  polkgr,  especially 
with  respect  to  "smaH"  lehaMUtatioiis 
units.  Generally,  thoee  opposed  to  this 
policy  have  made  the  fellowii^ 
arguments: 

•  In  a  small  unit  full-time  direction  is 
not  needed  for  medical  reasons  and  is 
not  consistent  with  actual  practice. 
Adequate  direction  can  be  provided  by 
a  physician  who  performs  the  director's 
duties  on  a  part-time  basis. 

•  Many  units  that  would  otherwise 
qualify  for  this  exchisioa  cannot  find  a 
physician  willing  to  serve  as  a  hill-time 
medical  director,  or  era  oasble  to  sfford 
full-time  physician  direction.  Tbe 
inability  aS  these  units  l»qaalify  for  an 
exclusion  is  a  fiaanoisl  barden  to  the 
hospital  and  lestricts  the  access  of  the 
hospital's  patients  to  rehabilitatioo 
services. 

After  consideration  of  these 
arguments,  we  have  decided  that  we 
should  relax  oiu-  full-time  director 
requirement  to  some  degree.  We  are 
proposing  to  amend 
S405.471(c)(4)(iiiJ(F)(jr)to  remove  Oie 
requirement  for  full-time  service  by 
directors  of  excluded  rehabilitation 
unitSr  and  to  specify  Instead  tiiat  the 
director  of  the  unit  must  provide 
services  to  the  unit  and  its  inpatients  for 
at  least  20  hours  per  week.  We  believe 
that  this  pn^xwal  would  avoid  the 
potential  problems  cited  by  those  who 
oppose  application  of  the  current  fidl- 
time  direction  requirement  to  units, 
while  still  allowing  us  to  identify  units 
that  are  primarily  engaged  in 
rehabilitation. 

In  addition,  we  are  proposing  a 
clarification  to  $940S.471(c)(2)(v)(A)  and 
(c)(4)({fi)(F(f )  that  would  specify  that 
time  spent  by  the  director  of  a 
rehabHitation  hospital  or  unit  in 
providing  services  to  flie  hospital  or  unit 
and  to  its  inpatients  is  to  be  counted  in 
meeting  the  direction  requirement  We 
believe  fhat  the  revision  would  help 
make  it  clear  that  directors  are  not 
required  to  perform  only  admioisteative 
fuiumons,  and  that  the  time  they  spend 
in  furnishing  care  to  inpatients  of  the 
hospital  or  unit  may  be  included  widi 
their  administrative  service  in 
determining  whether  tbe  dirsctioB 
requirement  is  met 


F<d«wl  R«ttotw  /  Vol.  49!  No.  129  /  Tuesday.  July  3. 19M  AP^seS  Rules 


C  Expmaioa  of  Excluded 
RehabilitaUon  Units  (§405,471) 

Section  405.471(c)(4)(iii)(A)  states  that 
in  order  to  be  excluded,  a  rehabilitation 
unit  must  have  treated,  during  its  most 
recent  12-month  cost  reporting  period, 
an  inpatient  population  of  which  at  least 
75  percent  required  intensive 
rehabilitative  services  for  the  treatment 
of  one  or  more  of  the  ten  conditions 
listed  in  that  paragraph. 

Since  implementation  of  these 
regulations,  many  hospitals  with 
rehabilitation  units  that  are  excluded 
from  the  prospective  payment  system 
have  expressed  interest  in  increasing 
the  size  of  those  units.  With  regard  to 
these  expansions,  our  current  policy  is 
the  following: 

•  If  a  hospital  expands  its 
rehabilitation  unit  by  adding  beds  or 
rooms,  the  added  beds  or  rooms  will  be 
considered  part  (rf  the  unit  for  purposes 
of  exclusion  only  at  the  start  of  a  cost 
reporting  period.  We  believe  that  this 
policy,  which  we  have  also  applied  to 
excluded  psychiatric  and  alcohol/drug 
units,  is  consistent  with  our  general 
policy  that  changes  in  status  from 
excluded  to  not  excluded,  or  from  not 
excluded  to  excluded,  will  be  made  only 
for  entire  cost  reporting  periods. 

•  The  '75  percent  rule"  will  be 
applied  to  expanded  units  consistent 
with  the  following: 

— If  the  beds  or  rooms  the  hospital 
wishes  to  add  have  previously  been 
used  for  any  type  of  inpatient  care  (for 
example,  general  acute  care  or  skilled 
nursing  facihty  care),  we  consider  the  75 
percent  requirement  to  be  met  if,  during 
the  most  recent  12-month  cost  reporting 
period,  at  least  75  percent  of  all 
admissions  to  (or  discharges  from)  the 
beds  or  rooms  the  hospital  wished  to 
exclude,  including  both  the  previously 
excluded  space  and  the  added  space, 
were  for  the  intensive  rehabilitation  of 
patients  with  one  or  more  of  the  medical 
conditions  listed  in  S  405.471(c)(4)(ii)(A). 
Thus,  not  all  beds  or  rooms  previously 
used  for  inpatient  care  would  have  to 
have  been  used  solely  for  rehabiUtation 
for  a  full  cost  reporting  period  to  qualify 
them  for  exclusion. 

— If  the  beds  or  rooms  the  hospital 
wishes  to  add  have  not  previously  been 
used  for  inpatient  care  (for  example, 
newly  constructed  space  or  space 
previously  used  for  training  rooms),  the 
added  beds  or  rooms  must  be  used  for 
inpatient  care  for  a  full  cost  reporting 
period  before  sufficient  information  is 
available  to  determine  if  they  will  be 
eligible  for  exclusion.  The  policy  is 
consistent  with  the  position  we  have 
taken  with  regard  to  new  rehabilitation 
hospitals  an<f  units. 


Our  current  policy  on  the  application 
of  the  75  percent  rule  to  rehabilitation 
units  that  hospitals  wish  to  expand  has 
been  criticized  as  too  restrictive, 
especially  with  regard  to  "new  beds" 
(that  is,  space  not  previously  used  for 
inpatient  care). 

In  some  cases,  a  more  flexible  policy 
might  be  desirable.  For  example,  if  a  30- 
bed  unit  with  a  high  occupancy  level 
wishes  to  add  two  new  beds,  it  could  be 
considered  unreasonable  to  require  that 
those  added  beds  be  included  under  the 
prospective  payment  system  for  a  full 
cost  reporting  period.  However,  the  need 
for  more  flexibility  in  certain  cases  must 
be  weighed  against  the  potential  for 
abuse.  For  example,  if  we  were  to  permit 
a  very  small  unit  (for  example,  one  with 
only  ten  beds)  to  double  or  triple  its  size 
and  have  all  the  new  beds  excluded 
from  their  first  day  of  operation,  this 
could  be  used  as  a  way  to  circumvent 
our  policy  on  new  units.  Also,  under  a 
very  flexible  policy,  a  hospital  may  be 
motivated  to  move  all  (or  as  much  as 
possible)  of  its  idle  capacity  to  the  cost- 
reimbursed  excluded  unit. 

In  an  effort  to  permit  some  added 
flexibility,  while  not  removing  all 
controls  on  expansion  of  rehabilitation 
units,  we  are  proposing  a  change  in  our 
policy  concerning  the  application  of  the 
75  percent  rule  to  those  already 
excluded  rehabiUtation  units  that  intend 
to  expand.  We  would  permit  units  with 
an  occupancy  level  of  at  least  90  percent 
to  increase  their  number  of  beds  or 
square  footage  by  up  to  ten  percent  at 
the  start  of  a  cost  reporting  period 
without  applying  the  75  percent  rule  to 
the  added  beds  or  space.  This  expansion 
would  be  permitted  without  regard  to 
the  previous  uses  of  the  added  space.  Of 
course,  the  previously  excluded  unit 
would  have  to  have  met  the  75  percent 
rule  for  all  admissions  to  or  discharges 
from  excluded  beds  or  rooms  during  the 
preceding  cost  reporting  period. 

Any  increases  in  unit  size  beyond 
those  that  would  be  specifically 
permitted  under  this  rule  would  be 
evaluated  under  the  policy  on  new  units 
set  forth  in  the  preamble  to  the  January 
3, 1984  final  rule  (49  PR  241).  Thus,  the 
additional  beds  or  rooms  would  not  be 
eligible  for  exclusion  until  they  had  been 
used  to  provide  inpatient  care  for  a  full 
12-month  cost  reporting  period,  and  all 
space  the  hospital  wishes  to  exclude 
must  qualify  for  exclusion  under  the  75 
percent  rule. 

We  believe  this  proposed  change  in 
policy  would  permit  some  expansion 
and  be  relatively  easy  to  implement  and 
administer,  yet  would  not  allow 
expansions  to  become  a  means  of 
circumventing  inclusion  in  the 
prospective  payment  system.  The 


following  examples  illustrate  how  our 
proposals  would  be  applied. 

Example:  A  hospital  has  a  2,000  square  foot 
rehabilitation  unit  that  includes  20  beds.  The 
unit  is  excluded  from  the  prospective 
payment  system  for  the  cost  reporting  period 
beginning  on  October  1, 1983  and  has  an 
occupancy  rate  of  90  percent  for  that  period. 
On  July  1. 1984.  the  hospital  begins  to  furnish 
inpatient  rehal>ilitation  services  in  a  200 
square  fool  treatment  room  that  it  intends  to 
add  to  the  unit.  Under  our  proposal,  the 
added  space  could  be  considered  part  of  the 
excluded  rehabilitation  unit  for  the  cost 
reporting  period  starting  on  October  1, 1984, 
even  though  it  had  not  been  used  by  the  unit 
for  inpatient  care  for  a  12-month  cost 
reporting  period. 

Example:  A  hospital  has  a  2,000  square  foot 
rehabilitation  unit  that  includes  20  beds.  The 
unit  Is  excluded  from  the  prospective 
payment  system  for  the  cost  reporting  period 
beginning  on  October  1, 1963,  and  has  an 
occupancy  rate  of  90  percent  for  that  period. 
On  July  1, 1984,  the  hospital  moves  two 
aditional  beds  into  the  unit  and  tiegins  to 
furnish  inpatient  rehabilitation  services  to  the 
patients  who  occupy  them.  Under  our 
proposal,  the  two  additional  beds  could  be 
considered  part  of  the  excluded  rehabilitation 
unit  for  the  cost  reporting  period  starting  on 
October  1. 1984,  even  though  they  had  not 
been  used  by  the  unit  for  inpatient  care  for  a 
12-month  cost  reporting  period. 

Example:  A  hospital  has  a  2,000  square  foot 
rehabilitation  unit  that  includes  20  beds.  The 
unit  is  excluded  from  the  prospective 
payment  system  for  the  cost  reporting  period 
beginning  on  October  1, 1963,  and  has  an 
occupancy  rate  of  90  percent  for  that  period. 
On  July  1, 1964,  the  hospital  begins  to  furnish 
inpatient  rehabilitation  services  in  a  newly 
constructed  addition  that  occupies  1,000 
square  feet  and  contains  10  beds.  Under  our 
proposal,  only  an  additional  200  square  feet, 
containing  no  more  than  two  l>eds,  could  be 
considered  part  of  the  excluded  unit  for  the 
cost  reporting  period  starting  on  October  1, 
1964.  The  other  800  square  feet  of  space  and 
eight  beds  in  the  new  addition  could  not  be 
considered  part  of  the  excluded  rehabilitation 
unit  until  the  addition  had  been  used  to 
provide  inpatient  Care  for  a  full  12-month  cost 
reporting  period  and  the  expanded  unit, 
comprising  3,000  square  feet  and  30  beds,  had 
qualified  under  the  75  percent  rule.  Thus,  the 
hilly  expanded  3,000  square  foot  unit  could 
not  be  excluded  from  the  prospective 
payment  system  before  the  cost  reporting 
period  beginning  on  October  1, 1961^ 

We  are  also  proposing  to  include  in 
the  regulations  the  policy  described 
above  under  which  changes  in  the 
square  footage  or  number  of  beds  of  any 
excluded  unit  would  be  recognized  only 
at  the  start  of  a  cost  reporting  period. 
Although  this  provision  would  not 
reflect  any  change  from  our  current 
policy,  we  believe  codifying  the  policy 
would  help  avoid  any  potential 
misunderstanding  of  it. 


D.  Physician  Attestation  (§  405.472) 

Currently.  {  40S.472(d)(2)(i)  requires 
that,  at  a  part  of  DRG  validation,  the 
attending  ph^cian  mustahortly  before, 
at  or  shortly  after  discharge  (but  before 
a  claim  is  submitted),  attest  in  writing  to 
the  principal  diagnosis,  secondary 
diagnoses,  and  names  of  procedures 
performed.  These  regulations  require 
that  the  following  statement 
immediately  precede  the  physician's 
signature: 

I  certify  that  the  identification  dl  the 
principal  and  secondaiy  diagnoses  and  the 
procedures  performed  is  accurate  and 
complete  to  the  best  of  my  knowledge. 
(Notice:  Intentional  misrepresentation, 
concealment,  or  falsification  of  this 
infonnation  may,  in  the  case  of  a  Medicare 
iMneficiary,  be  punishable  by  imprisonment, 
fine,  or  civil  penalty.) 

Since  publication  of  this  requirement 
many  physicians  and  hospitab  have 
questioned  the  need  for  such  a 
requirement  and  other  physicians  have 
found  its  language  to  be  offensive.  The 
physician  certification  and  penalty 
statement  requirement  is  primarily 
intended  to  facilitate  the  prosecution  of 
those  who  choose  to  participate  in 
schemes  to  defraud  the  program  and  to 
discourage  others  who  are  tempted  to  do 
so.  The  statements  were  not  intended  to 
impugn  the  integrity  of  physicians  in 
general. 

On  April  19, 1984,  the  Inspector 
General  of  HHS  received  the  following 
letter  from  Stephen  S.  Trott  Assistant 
Attorney  General.  Criminal  Division, 
U.S.  Department  of  Justice: 

Our  position  on  penalty  statements  has 
been  clear  for  many  years.  Such  warning 
statements  should  be  required  on  all  forms 
containing  essential  information  pertaining  to 
monetary  transactions  with  the  Federal 
Government  or  other  matters  material  to  the 
operation  of  a  Federal  program.  The 
existence  of  certification  and  penalty 
statements  can  be  important  in  our  decision 
whether  to  prosecute  a  case  and  in  its 
successful  prosecution.  As  you  know, 
individuals  and  corporations  are  prosecuted 
for  making  or  assisting  in  the  making  of 
specific  false  claims,  and  the  forms 
themselves  are  a  key  item  of  evidence  in  the 
government's  case.  It  has  proved  extremely 
useful  in  the  context  of  a  criminal  Jury  trial  to 
point  to  the  certiGcation  and  penalty 
statements  on  the  forms  in  issue.  Such 
statements  cleariy  put  the  individual  on 
notice  of  his  responsibility  to  provide  truthful, 
accurate,  and  complete  information,  and  the 
consequences  of  not  doing  so. 

The  certification  and  penalty 
statements  were  not  required  of 
physicians  during  the  Tirst  19  years  of 
the  Medicare  Part  A  program  because, 
during  that  time,  N4edicare 
reimbursement  was  based  op  hospital 
cost  reports.  Under  this  former  system. 
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patient  diagnoses  and  procedures  were 
unimportant  forreimbursement 
purposes.  However,  iwith  the  shift  to  a 
prospective  payment  system,  the  basis 
of  payment  now  turns  primarily  on 
specification  of  •  DRG  for  eadi  patient. 
The  patient's  record  is  essential  to  the 
process  of  DRG  validation,  under  which 
the  diagnostic  and  procedural  codes 
used  by  the  hospit^  to  describe  the 
diagnoses  and  treatments  in  connection 
with  its  claim  for  payment  are  compared 
with  the  statements  of  the  attending 
physician.  Because  diagnostic  and 
procedural  information  is  now  crucial  to 
proper  payment  those  few  physicians 
who  may  be  tempted  to  misrepresent 
this  infonnation  should  be  made  aware 
of  the  obligation  to  report  this 
information  accurately  and  truthfully. 

Penalty  statements  are  virtually 
universal  on  forms  used  in  Federal 
programs  that  involve  the  obligation. of 
Federal  funds.  In  addition,  these 
statements  have  always  appeared  on 
cost  reports  and  claim  forms  used  by 
physicians  and  other  providers  in  oUier 
parts  of  the  Medicare  and  Medicaid 
programs.  Again,  the  penalty  language  is 
not  intended  to  impugn  the  integrity  of 
the  medical  profession;  rather,  it  is  a 
standard  cautionary  measure  routinely 
used  to  single  out  isolated  wrongdoers. 

Some  physicians  have  complained 
about  the  manner  in  which  hospitals 
have  been  implementing  the  physician 
attestation  requirement  and  have  been 
under  the  wrong  impression  ^at 
hospitals  are  required  under  the 
regulations  to  use  particular  methods  for 
its  implementation.  The  current 
regiilations  only  require  that  the 
certification  and  penalty  statements,  as 
well  as  the  physician's  signature,  appear 
somewhere  in  the  permanent  record  of 
the  patient  (for  example,  on  the  face 
sheet  discharge  sunmiary,  discharge 
abstract,  or  on  a  completely  separate 
form).  The  statements  may  be  placed  on 
the  appropriate  documents  by  rubber 
stamp,  niay  appear  on  a  preprinted  form, 
or  may  be  placed  on  the  appropriate 
document  by  any  other  legible  means. 

Many  of  the  concerns  expressed  by 
physicians  reflected  misunderstandings 
about  the  certification  and  penalty 
requirement  and  a  need  for  clarification 
of  the  requirement.  Therefore,  we  are 
proposing  several  modifications  to  both 
the  language  and  the  positioning  of  the 
statements.  It  is  intended  that  the 
following  proposed  changes  would  help 
to  clarify  Uie  scope  of  the  statements 
and  that  they  would  provide  additional 
guidance  to  the  hospitals  in  their 
implementation  of  the  attestation 
requirement 

•  Physicians  have  complained  that 
the  word  "identification"  in  the 


certification  statement  suggests  that 
they  are  re^xmsible  for  certifying  to  the 
accuracy  of  the  coding  performed  by 
hospital  personnel.  We  do  not  intend  to 
require  physicians  to  take  responsibility 
for  the  coding  process.  In  order  to  clarify 
that  the  physician  is  attesting  only  to  the 
diagnoses  and  procedures  performed, 
we  are  proposing  to  replace  the  word 
"identification"  with  the  phrase' 
"narrative  descriptions." 

•  Some  physicians  have  expressed 
concern  about  their  having  to  attest  to 
"procedures  performed"  since  many 
minor  procedures  are  performed  without 
the  physician's  personal  knowledge.  We 
believe  that  the  current  language 
limiting  the  physician's  attestation  to 
information  which  is  "to  the  best  of  {the 
physician's]  knowledge"  makes  clear 
that  the  physicMM  heed  not  attest  to 
procedures  of  wMeh  he  or  she  is 
unaware.  However,  we  are  also 
proposing  that  the  word  "major" 
immediately  precede  the  word 
"procedures". 

•  We  are  proposing  that  the 
certification  statement  appear  on  the 
discharge  summary  sheet  rather  than  on 
another  type  of  hospital  form.  This 
change  would  help  to  make  clear  that 
the  physician  is  attesting  only  to  the 
diagnoses  and  procedures  performed 
and  not  to  codings  that  the  hospital  staff 
migh^  include  in  the  face  sheet  or  other 
documents.  • 

•  We  are  proposing  to  separate  the 
certification  statement  from  the  penalty 
statement  The  certification  would 
continue  to  appear  on  each  patient's 
discharge  summary  sheet  but  the 
]>enalty  statement  would  be  provided 
only  annually  to  the  physician  in  a 
notice  for  which  the  physician  would 
acknowledge  receipt  in  writing.  The 
annual  notice  would  state  the  following;. 

Notice  to  Phyaidaiis 

Medicare  payment  to  hospitals  is  based  in 
part  on  each  patient's  principal  and 
secondary  diagnoses  and  the  maior 
procedures  performed  on  the  patient,  as 
attested  to  by  the  patient's  attending 
physician  by  virtue  of  his  or  her  signature  on 
the  discharge  summary  sheet  Anyone  who 
misrepresents,  falsifles.  or  conceals  this 
information  may  be  subject  to  fine, 
imprisonment  or  civil  penalty  under 
applicable  Federal  laws. 

Acknowledgement  of  receipt  of  this 
notice  would  be  kept  on  file  at  the 
hospital  and  made  available  to  HCFA 
upon  request  In  submitting  each  claim, 
the  hospital  would  certify  that  it  had  on 
file  an  acknowledgement  from  the 
attending  physician  involved. 

•  We  are  further  proposing  that,  for  a 
reasonable  time,  hospitals  would  be 
permitted  to  continue  to  use  the  ^ 
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language  and  poBitk»ing  oi  the 
certification  and  penalty  statements 
preacribad  in  the  Jannary  3, 1984  final 
ndc.  This  is  to  avoid  any  inconvenience 
that  may  he  associated  with  making  the 
above  modifications. 

E.  Hoapitoh  in  Areas  Redesignated  as 
Rural  f§§  405.473  and  405.478)        i 

Section  iaa6(d)(2)(D)  of  the  Act 
requires  that  average  standardized 
amounts  per  discharge  be  determined 
for  hospitals  located  in  urban  areas  and 
rural  areas  of  the  nine  census  divisions 
and  the  nation.  Under  the  prospective 
payment  system,  a  hospital's  payment 
rate  is  dependent,  to  some  degree,  on 
whether  the  county  in  which  a  hospital 
is  located  is  designated  as  an  urban 
area  or  as  a  rural  area.  The  term  "urban 
area"  is  defined  in  section  1886(d)(2)(D) 
of  the  Act,  in  accordance  with  the 
Executive  Office  of  Management  and 
Budget's  (EOMB's)  designations,  as  a 
Metropolitan  Statistical  Area  (MSA),  a 
New  England  County  Metropolitan 
(NECMA).  or  certain  New  England 
counties  deemed  to  be  urban  areas 
under  section  601(g]  of  Pub.  L  98-21  (42 
U.S.C  1395WW  (note)).  The  term  "ryral 
area"  means  any  area  outside  an  urban 
area. 

In  administering  a  national  payment 
system,  we  must  have  a  national     I 
classification  system  built  on  dear,' 
objective  standards.  Otherwise,  the 
program  becomes  increasingly  difficult 
to  admimster  because  the  distinction 
between  niral  and  urban  hospitals  is 
blurred.  We  believe  that  the  MSA 
system  is  the  only  one  that  currently 
meets  die  requirements  for  use  as  a 
classification  system  in  a  national 
payment  program.  The  MSA 
classification  is  a  statistical  standard 
developed  for  use  by  Federal  agencies  in 
the  production,  analysis,  and  publication 
of  data  on  metropolitan  areas.  The 
standards  have  been  developed  with  the 
aim  of  producing  definitions  that  will  be 
as  consistent  as  possible  for  all  MSAs 
nationwide. 

Periodically,  ECMffl  revises  the  list  of 
MSA/NECMA  designations  based  on  a 
continuing  analsrns  of  factors  such  as 
changes  in  population  and  commuting 
patterns.  Depending  on  those  changes,  a 
hospital  may  be  reclassified  as  urban 
and  thus  receive  the  higher  urban 
payment  rate,  or  it  may  lose  its  urban 
area  status  and  receive  the  lower,  rural 
Federal  rate.  We  wiU  recognize  these 
reclassifications,  for  tfie  purpose  of 
detenmning  payment,  begnining  with 
the  next  Federal  fiscal  year  following 
EOMB's  announcement  of  the  change. 

For  a  hospital  that  loses  its  urban  area 
status,  the  resulting  reduction  in  its 
Federal  pasrment  rate  may  cause  a 


serions  financial  burden  for  the  hospital 
if  it  suddenly  must  operate  at  the  lower 
rate  without  time  for  adaptation. 

Section  1886(d)(5)(C)(iii)  of  the  Act 
authorizes  adjustments  to  the  payment 
amounts  as  the  Secretary  deems 
appropriate.  Therefore,  we  are 
proposing  to  revise  {  405.478  to  provide 
that  a  hospital  that  loses  its  urban  status 
as  a  result  of  an  EOMB  redesignation 
occurring  after  April  20, 1963,  may 
qualify  for  special  consideration  by 
having  its  rural  Federal  rate  phased  in 
over  a  two  year  period  and  thus  receive, 
in  addition  to  its  rural  Federal  rate,  in 
the  first  year,  two-thirds  of  the 
diiforence  between  its  present  rural 
Federal  rate  and  the  urban  Federal  rate 
that  would  have  been  paid  had  it 
retained  its  urban  status,  and,  in  the 
second  year,  one-tlurd  of  the  difference. 
We  note  that  this  aiQustment  would  be 
granted  to  a  hospital  that  lost  its  urban 
status  only  if  its  hospital-specific  portion 
exceeds  its  Federal  rural  rate  after  the 
Federal  rate  has  been  adjusted  by  the 
hospital's  rural  area  wage  level  index 
and  by  the  doubled  indirect  teaching 
adjustment  factor  (of  11.59  percent  for 
fiscal  year  (FY)  1985).  The  proposed 
adjustment  would  be  applied 
prospectively  for  the  two  successive 
Federal  fiscal  years  beginning  with  the 
Federal  fiscal  year  in  which  we 
recognize  the  reclassification. 

A  hospital  would  be  required  to  meet 
the  qualifying  conditions  only  once  to 
receive  the  additional  payment  for  both 
years  for  which  this  adjustment  is  being 
granted.  However,  if  the  hospital  was 
subsequently  reclassified  during  this 
special  transition  period  as  urban  as  a 
result  of  a  new  redesignation  by  EOMB, 
the  special  adjustments  would  cease  to 
apply. 

As  a  result  of  EOMB's  June  30, 1983 
revision  of  the  MSA/NECMA 
designations,  49  counties  that  were 
previously  classified  as  urban  lost  their 
urban  status.  This  resulted  in  the 
reclassification  of  51  hospitals  from 
urban  to  rural  status  and  the  subsequent 
payment  to  the  ho^tals  of  the  lower 
rural  rates  for  the  census  divisions  in 
which  they  are  located.  Each  of  these 
hospitals  would  also  be  eligible  to 
receive  the  two  year  adjustment 
effective  with  discharges  beginning  in 
FY  85  provided  that  the  hospital-specific 
rate  exceeded  its  Federal  rural  rate  for 
discharges  occurring  in  its  first  cost 
reporting  period  under  the  prospective 
payment  system. 

The  following  summary  and  example 
of  the  qualifying  and  adjustment 
computations  assume  that  a  hospital 
would  receive  the  adjustments 
beginning  in  FY  85. 


Summary  of  computation  to  determine 
qualifying  hospitals. 

1.  Hospital  lost  urban  area  status  as  a 
result  of  ao  EOMB  reclassification 
occulting  after  April  2a  IMS. 

2.  Hospital-specific  portion  (for  the 
hospital's  first  cost  reporting  period 
under  the  prospective  payment  system) 


Average  cost 
per  case 

case-mix  index 


Budget 
X  neutralized 
updating  factor 


Exceeds  the:  Federal  rural  rate  (for  the 
hospital's  first  cost  reporting  period 
under  the  prosp^tive  payment  system). 
The  Federal  rural  rate = applicable 
labor-related  standardized  amount  x 
rural  area  wage  index  (-f-  the  nonlabor 
standardized  amount)  x  doubled 
teaching  adjustment  factor  (48  FR  39778] 
where  appropriate. 

A  hospital  that  meets  the  two 
conditions  above  would  receive  the 
following  adjustment  to  its  rural  Federal 
payment  rate  effective  with  the  Federal 
fiscal  year  in  which  we  recognize  the 
reclassification: 

•  For  discharges  occurring  in  FY  85, 
the  hospital  would  have  added  to  its 
Federal  rural  rate  an  amount  equal  to 
two-thirds  of  the  difference  between  the 
applicable  Federal  rural  rate  the 
hospital  receives  and  the  Federal  lu-ban 
rate  the  hospital  woidd  have  received 
had  it  retained  its  urban  status. 

•  For  discharges  occurring  in  FY  86, 
the  hospital  would  have  added  to  its 
Federal  rural  rate  an  amount  equal  to 
one-third  of  the  difference  between  the 
applicable  Federal  rural  rate  the 
hospital  receives  and  the  Federal  urban 
rate  the  hospital  would  have  received 
had  it  retained  its  urban  status. 

Summary  of  Adjustment  Computation 

.  •  Adjust  the  labor-related  portions  of 
the  Federal  urban  and  rural 
standardized  amounts  by  the  rural  area 
wage  index; 

•  Determine  the  difference  between 
the  adjusted  urban  and  rural 
standardized  amounts: 

•  Multiply  that  difference  by  the 
applicable  percentage  (two-th^tls  in  the 
first  Federal  fiscal  year  for  which  an 
adjustment  is  appropriate  and  one-third 
in  the  second  Federal  fiscal  year); 

•  Add  the  amount  to  the  adjusted 
rural  standardized  amount,  and 

•  Adjust  for  indirect  teaching  costs. 
The  following  is  an  example  of  how'to 

determine  whether  a  hospital  qualifies 
for  a  rural  area  reclassification 
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adjustment  and  how  much  it  would  be 
paid. 

Assume  a  225  bed  hospital  with  three 
full;time  employed  residents,  located  in 
an  Indiana  county  that  was  designated 
an  urban  area  as  of  April  20, 1983  but 
was  redesignated'as  a  rural  area  on  June 
30.1983. 

1.  The  hospital-speciBc  portion 
standardized  for  case-mix  and  adjusted 
for  inflation  and  budget  neutrality  is 
2349.79. 

2.  The  Federal  rural  standardized 
amount  for  the  East  North  Central 
census  division  has  a  labor-related 
portion  of  2060.28  and  a  nonlabor- 
related  portion  of  48a63. 

3.  Adjust  the  labor-related  portion  by 
the  rural  area  wage  index  for  Indiana: 

206a28x.8617=177S.34 

4.  Combine  the  labor-related  and 
nonlabor-related  portions  and  adjust  by 
the  doubled  indirect  teaching 
adjustment  factor 

3-r225=>.013333-r.l -13333 
.13333  X. 1159^.01545 

1775.34 + 480.63  =>  2255.97 
2255.97  X  (1 + .01545) = 2290.32 

Result— The  hospital-specific  portion 
(2349.79)  is  greater  than  the  comparable 
Federal  amount  (22ga82)  and.  therefore, 
the  hospital  would  qualify  for  the 
special  adjustment. 

To  compute  the  adjustment  amount 


Uba^ 

Nonla- 
bor- 

raMMl 

UrtiMniB     .                  

MSI  .46 

aoaojs 

71S.43 

Runini*...- 

48083 

1.  Adjust  both  the  urban  and  rural 
labor-related  portions  by  the  rural  area 
wage  index. 

2481.45  X  .8617 = 2121.03 
2060.28  X  .8617  =1775.34 

2.  Combine  the  labor-related  and 
nonlabor-related  portions  for  the  urban 
and  rural  amounts. 

2121.03 + 715.43 = 2836.46 
1 775.34 + 48a63  -  2255.97 

3.  Add  the  rural  amount  to  two-thirds 
of  the  difference  between  the  rural  and 
urban  amounts. 

2255.97+(.67  timet 

(2836.46  -  2255.97)) = 2844.90 

4.  Adjust  the  amount  in  step  3  by  the 
doubled  indirect  teaching  adjustment 
factor. 

2644.90X  1.01545=2685.7& 

5.  For  discharges  occurring  in  FY  86, 
the  hospital  would  not  have  to  requalify. 
Note  that  the  adjustment  would  be 
determined  based  on  our  adding  one- 


third  of  the  difference  between  the 
urban  area  and  the  rural  area  rates. 

F.  Census  Division  Boundaries 

Section  1886(dH2]|b)  of  the  Act 
requires  that  separate  average 
standardized  amounts  per  d^diarge  be 
determined  for  hospitals  located  in 
urban  areas  and  rural  areas  in  each  of 
the  nine  census  divisions  and  the  nation. 
This  yields  18  basic  regional  rates  and 
two  national  rates.  The  definition  of 
urban  area  is  generally  based  on  the 
MSA  and  NECMA  designations  issued 
byEOMB. 

Despite  the  application  of  a  single 
urban  wage  index  to  detenidne  the  rate 
for  all  hospitals  within  a  given  MSA  or 
NECMA,  different  standardized  rates 
apply  to  hospitals  located  in  certain 
MSAs  or  NECMAs  that  cross  over 
census  divisions.  Currently,  there  are  14 
MSAs  that  overlap  census  division 
boundaries  resulting  in  two  or  more 
Federal  payment  rates  applying  to  the 
same  urban  area. 

Although  our  current  regulations  at 
S  405.473(b)(e)  link  the  payment  rate  for 
a  hospital  to  the  location  within  a 
census  division  as  defined  by  section 
188e(d)(2)[D)  of  the  Act.  we  beUeve  this 
policy  violates  the  concept  of  an  MSA. 
The  essential  characteristics  that  define 
an  urban  area,  and  whidi  are  embodied 
in  EOMB's  definition  of  an  MSA,  are  a 
certain  population  density  and  economic 
and  socidl  integration  of  the  surrounding 
counties  with  the  central  metropolitan 
area. 

The  applicatioii  of  two  or  more 
payment  rates  for  hospitals  located 
within  the  same  urban  area  contradicts 
this  concept  of  an  MSA  as  being  an 
economically  integrated  area  with 
relatively  ui^orm  prices  applicable 
throughout  the  area.  This  inconsistency 
is  most  striking  when  contrasted  with 
the  application  of  a  single  area  wage  ' 
level  index  that  according  to  our 
hospital  market  basket  accounts  for 
nearly  80  percent  of  a  hospital's  total 
costs. 

Section  1886(d)(5)(C)(iii)  of  the  Act 
audiorizes  adjustments  to  the  payment 
amounts  as  the  Secretary  deems 
appropriate.  In  the  Conference 
Committee  Report  accompanying  Pub.  L 
98-21,  it  states,  in  part  that  the 
Secretary  is  permitted  "...  to  provide 
for  such  exceptions  and  adjustments  as 
may  be  appropriate  with  respect  to 
hospitals  experiencing  special  problems 
because  of  their  location  within  a 
particular  census  division".  (HJl.  Rep. 
No.  98-47. 98th  Congress,  1st  Session  22 
(1983)).  We  are,  therefore,  proposing  to 
amend  S  405.473(c)  by  revising  the 
definition  of  urban  area  for  the  purpose 
of  computing  the  Federal  standardized 


payment  rates  by  deeming  an  MSA  or 
NECMA  that  crosses  two  or  more 
census  divisions,  as  belonging  to  the 
census  division  in  which  most  of  the 
MSA's  or  NECMA's  hoq>itals  are 
located.  This  revised  definition  will  be 
effective  for  discharges  occurring-on  or 
after  October  1, 1984. 

This  change  would  result  in  all 
hospitals  within  the  MSA  receiving  an 
identical  urban  rate  based  on  the  census 
division  in  which  the  largest  proporticm 
of  the  hospitals  (paid  under  the 
prospective  payment  system)  within  the 
MSA  are  located.  Most  affected 
hospitals  would  receive  a  relatively 
higher  payment  as  a  result  of  the 
change,  although  a  few  hospitals  would 
be  in  a  relatively  less  advantageous 
position  because  the  majority  of 
hospitals  in  their  respective  MSA  are  in 
a  census  division  with  a  lower  average 
standardized  amount 

To  lessen  the  impact  of  the  reduction 
on  these  hospitals'  prospective  payment 
rates,  we  are  proposing  to  adjust  the 
average  standardization  amounts  these 
hospitals  will  receive.  We  propose  to 
pay  them  an  additional  amount  equal  to 
SO  percent  of  the  difference  between  the 
Federal  rate  applicable  in  the  census 
division  to  which  they  were  previously 
assigned  and  the  Federal  rate  appUcable 
in  the  census  division  in  which  they  will 
now  be  assigned  for  purposes  of  the 
prospective  payment  system.  This 
adjustment  will  be  in  effect  only  for 
discharges  occurring  during  Federal  FY 
85.  (Note:  llie  difference  would  be 
determined  based  on  the  Federal  rates 
as  recalculated  to  reflect  the  census 
division  reassignment) 

Example:  Assume  a  hospital  it  k>cated  in 
Clark  County.  Indiana,  whicii  is  in  tiie 
Louisvilte.  Kentucky  MSA.  The  hospital  was 
reassigned  from  the  East  North  Central 
census  division,  with  a  proposed  Federal  rate 
of  3,176.88.  to  the  East  South  Central  census 
division,  with  a  proposed  Federal  rate  of 
2.64a49.  The  wage  index  for  the  MSA  is 
1.0854.  The  hospital's  new  Federal  rate  would 
be  adjusted  by  subtracting  the  labor  adjusted 
East  South  Central  urban  Federal  rate  from 
the  labor  adjusted  East  North  Central  urban 
Federal  rate,  and  adding  50  percent  of  the 
difference  to  die  East  South  Central  urban 
rate.  This  amount  would  be  further  adjusted 
by  the  hospital's  applicable  adjustment 
factors,  including  the  indirect  teaching 
adjustment  factor. 


OM  Carmm  OkMen  lals  (TiM*  t)_. 
Nam  Omnus  OMiien  laH  (Tittt  1).. 


t.4S1.46 


715.43 
5*7.03 


1.  Multiply  the  Old  Labor  rate  times  the 
area  wage  index  (plus  the  old  nonlabor  rate). 
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2.  Mulyp^  the  New  Lkbor  rate  tunea  the 
area  wage  index  (plua  the  new  nonlabor 
rate). 

3.  SMblract  the  amoiiiH  hi  Step  2  from  the 
amount  ia  Step  1.  and  nralttply  by  SO  percent. 

4.  Add  tile  aawuat  in  Step  2  to  the  anount 
in  Step  3. 

For  aU  hoapitala.  we  would  recalculate  the 
census  division  urban  iieans  (Table  1  in  the 
addendum  to  this  propoaed  rule)  to  reflect  the 
revised  dennition. 

In  addition,  we  are  proposing  to  revise 
the  definition  of  urban  area  to  account 
for  those  situations  in  which  the  iramber 
of  hospitals  in  an  MSA  or  NECMA  that 
crosses  census  division  boundaries  is 
equally  split  among  the  census  divisions 
(for  example,  an  MSA  with  four 
hospitals  that  crosses  over  census 
divisions  one  and  two,  and  two 
hospitals  are  located  in  each  census 
division).  We  are  proposing  to  deem  all 
the  hospitals  in  the  MSA  or  NECMA  to 
be  located  in  the  census  division  with 
the  higher  Federal  rate. 

G.  Baae  Year  Appeals  (§  40S.474) 

Section  405.474(b}  states  that  the 
intermediary's  estimate  of  a  hospital's 
base-year  cost  and  subsequent 
modiRcations.  made  for  purposes  of 
determining  the  hospital-specific  rate 
under  the  prospective  payment  system, 
are  final  aitd  may  not  be  changed  except 
as  prescribed  in  the  regidations.  Under 
this  exception  (i  405.474(b](3]],  a  change 
is  allowed  to  take  into  accoimt  a 
successful  appeal  of  the  hospital's  base 
period  notice  of  araoimt  of  program 
reimbursement,  as  described  in 
§S  405.1801  throu^  405.1883.  In  our 
discussion  of  the  regulatory  exception  in 
the  January  3. 1984  final  rule  (49  FR  2591, 
we  noted  that,  although  it  would  be 
generally  improper  to  allow  subsequent 
recalculations,  we  beKeve  that  where 
infofmation  is  developed  for  reasons 
independent  of  the  prospective  payment 
system  (such  as  die  appeal  of 
disallowed  base  year  costs),  it  is   ': 
acceptable  to  consider  that  information 
on  a  prospective  basis.  We  indicated 
fliat  we  revised  S  40S.474(b)  to  reflect 
this  policy. 

Several  parties  have  pointed  out  that 
the  regulations  state  that  a  recalculation 
of  base  year  costs  would  be  permitted 
only  upon  the  issuance  of  a  final  an>eal 
decision.  We  agree  that  S  405.474(b) 
restricts  ^  recalculatioo  to  a  final 
appeal  decision.  However,  we  believe 
that  the  prospective  recalculation  of 
base  year  costs  should  be  allowed  as  of 
the  date  of  other  subsequent  actions  that 
recognize  additional  costs  as  allowable 
costs  for  a  hospital's  base  year.  These 
actions  that  would  revise  a  hospital's 
base  year  notice  of  amount  of  program 
reimbursement 


•  The  results  of  a  reopening  and 
revision  under  {{  405.1885  through 
405.1889;  or 

•  A  prehearing  order  of  or  finding 
under  \  405.1821  or  $  406.1853. 

We  are  proposing  to  clarify 
S  405.474(bK3)  to  specifically  indude  the 
above  administrative  actions,  in 
addition  to  a  final  administrative  or 
judicial  review  decision  (already  in 
§  405.474(bH3]],  as  a  basis  upon  which  a 
recalculation  of  a  hospital's  base  year 
costs  may  be  made  on  a  prospective 
basis. 

H  Referral  Centers  (§  405.476) 

Section  1886(d)(5)(C)(i)  of  the  Act 
directs  the  Secretary  to  provide 
exceptions  or  adjustments  to  the 
prospective  payment  system  that 
consider  the  special  needs  of  regional 
and  national  referral  centers 
(specifically  including  those  hospitals  of 
500  or  more  beds  located  in  rural  areas). 

In  part,  this  provision  was  included 
because  of  congressional  concern  for  the 
large  rural  hospitals  that  offer  a  variety 
of  specialized  services,  employ  many 
specially-trained  personnel,  and 
therefore,  have  costs  comparable  to 
urban  acute  care  facilities. 

In  the  interim  final  rule  (48  FR  39783), 
we  identified  certain  criteria  that  we 
believed  would  establish  a  hospital  as  a 
referral  center  as  contemplated  in  the 
law.  Since  the  statute  specifies  "regional 
and  national"  referral  centers,  we 
concluded  that  Congress  intended  that 
these  referral  centers  would  be  serving  a 
substantial  number  oTpatients  from  a 
very  broad  geographic  area.  Under  those 
interim  final  regulations  (S  405.476(g)),  in 
order  to  be  considered  a  referral  center, 
a  hospital  had  to  be  an  acute  care 
hospital  with  a  provider  agreement 
under  42  CFR  Part  489  to  participate  in 
the  Medicare  program;  and  the  hospital 
had  to — 

•  Be  located  in  a  rural  area  (that  is. 
outside  of  any  MSA  or  NECMA)  and 
have  500  or  mme  beds  available  for  use; 
or 

*  Have  an  inpatient  population  such 
that  at  least  60  percent  of  all  Medicare 
patients  resided  out-of-State  or  more 
than  100  miles  from  the  hospital 
(whichever  was  fiulher),  and  at  least  60 
percent  of  all  the  services  that  the 
hospital  furnished  to  Medicare 
beneficiaries  had  to  be  furnished  to 
beneficiaries  who  resided  out-of-State  or 
100  or  more  miles  from  the  hospital 
(whichever  was  further). 

For-rural  hospitals  with  500  or  more 
beds,  we  determine  prospective 
payment  rates  on  the  basis  of  the  urban, 
rather  than  the  rural,  adjusted 
standardized  amounts  as  adjusted  by 
the  applicable  DRG  weighting  facte  and 


the  hospital's  area  wage  index 
(5405.476(g)(2)). 

For  rtval  referral  centers  with  less 
than  500  beds,  and  for  referral  centers 
located  in  urban  areas,  diere  is  no 
adjustment  for  the  first  year  of  the 
transition  period. 

The  criteria  contained  in  those  interim 
final  regulations  were  constructed  based 
on  our  best  understanding  from  limited 
source  materials  as  to  what  was 
intended  by  this  statutory  provision.  The 
numerical  values  were  chosen  as  being 
reasonable  in  view  of  what  we  then 
perceived  as  the  characteristics  of  a 
referral  center.  While  we  believe  that 
the  criteria  we  adopted  were 
appropriate,  we  ^wcifically  requested 
comment  on  these  criteria  in  the  interim 
final  rule,  given  the  scarcity  of  any 
material  on  identification  of  referral 
centers,  we  particularly  wanted  to 
obtain  public  comment  and  suggestions 
as  to  ways  in  which  the  criteria  could  be 
modified. 

The  comments  we  received  in 
response  to  that  interim  final  rule  were    . 
uniformly  critical  of  the  criteria  used  to 
distinguish  rural  referral  centers  from 
other  hospitals  and  emphasized  that  the 
policy  in  the  regulations  was  so 
restrictive  as  to  assure  that  hospitals 
could  not  qualify.  Many  commenters 
were  particularly  concerned  about  fairly 
large  rural  hospitals  (100  to  400  beds) 
that  were  sources  for  specialized  care 
and  that  therefore  should  qualify  as 
referral  centers.  A  majority  of  the 
comments  focused  on  the  inadequacy  of 
a  mileage  or  distance  measure  as  a  test 
for  determining  whether  a  hospital  was 
treating  referrals. 

As  a  result  of  the  comments  received, 
we  revised  the  criteria  for  referral 
centers  in  the  final  rule.  In  that  rule  (49 
FR  174),  we  ouUined  several  changes  to 
the  referral  center  regulations.  As 
requested  by  several  commenters,  we 
adopted  criteria  that  gave  weight  to  the 
actual  fact  of  referral  We  also 
eliminated  the  out-of-State  criteria  and 
reduced  the  mileage  limit  from  100  to  25 
miles.  Therefore,  as  ptibHshed  in  the 
final  rule,  S  405.467(g)(1)  states  that  a 
referral  center  is  a  hospital  which  is  an 
acute  care  hospital  wiA  a  Medicare 
provider  agreement,  that — 

•  Is  located  in  a  rural  area  and  has 
500  or  more  beds;  or 

•  Has  an  inpatient  population  such 
that  at  least  50  percent  of  its  Medicare 
patients  are  referred  from  other 
hospitals  or  from  physicians  not  on  the 
staff  of  the  hospital.  In  addition,  at  least 
60  percent  of  the  hospital's  Medicare 
patients  must  live  more  than  25  miles 
from  the  hospital  and  at  least  60  percent 
of  all  the  services  that  the  hospital 


fumishe*  ta  Madiaaw  boMfieiwies  must 
be  furaubcd  to  bcntfidariet  who  live 
more  than  25  mile*  from  the  hospiteL 

The  payment  adjusted  proviaioiu 
were  not  revised  or  expanded  in  the 
flnai  rule. 

While  we  believe  that  the  criteria 
published  in  the  final  regulations  are 
reasonable  for  tfie  purpose  of  defining  a 
referral  center,  upon  further  analysis  of 
the  special  circumstances  apfrifeabie  to 
rural  referral  centers  of  lees  ^n  500 
beds  and  based  en  inforaHrtion  we  have 
received,  we  believe  it  is  netsssary  to 
provide  a  separate  set  of  criteria  that 
would  meet  these  unique  circumstances. 
In  keeping  with  our  understanding  of 
congressional  intent,  and  at  the  same 
time,  seeking  a  set  of  qualifying  criteria 
for  rural  referral  centen  that 
characterize  the  essential  features  of 
these  facilities,  we  are  proposing  to  add 
the  following  set  of  criteria  (two 
mandatory  and  a  choice  of  one  out  of 
three  other  criteria)  tiiat  could  be  used 
to  determine  whether  any  hospital 
located  outside  of  any  MSA  or  NECMA 
is  a  referral  centter 

•  The  hospital  would  have  to  have  a 
1981  case-flBX  index  of  at  least  1.03  as 
published  in  the  September  1. 1963 
FedenI  Regieler  (48  FR  38647). 

We  selected  daia  criterion  as  one  of 
the  mandatory  criteria  because,  in  the 
case  oT  rut^  hospitals,  the  complexity  of 
cases  treated  in  the  facility  is.  in  our 
opinion,  one  of  the  principal 
characteristic*  that  would  (fistinguish 
between  the  rural  referral  centers 
(hospitals  that  offer  a  variety  of 
specialized  services  and  are  comparable 
to  urban  acute  care  facilities)  and 
typical  rural  hospitals.  We  beKeve  that 
this  level  of  complexity  is  the  chief 
characteristic  that  prompted  Congress  to 
include  the  referral  center  provision  in 
the  prospective  payment  legislation. 

We  are  proposing  to  allow  hospitals 
that  do  not  meet  the  t.03  case-mix  index 
benchmark  an  alternative  criterion.  A 
hospital  whose  pulilisbed  case-mix 
index  is  below  l.oa  could  meet  this 
requirement  if  its  case-mix  index  for  the 
first  cost  reporting  period  subject  to 
prospective  payment  (that  is.  the  first 
reporting  period  beginning  on  or  after 
October  1. 1983)  is  at  least  1.0903.  We 
obtained  the  1.0903  figure  by  multiplying 
the  1.3  case-mix  figure  by  a  factor  of 
1.0585.  This- factor  represents  the 
estimated  increase  in  a  hospital's  case- 
mix  index  reflecting  the  increeeed 
accuracy  and  completeness  of  billing 
informs  fion  that  wroold  result  from 
making  payments  to  hoapitals 
contingent  on  this  infonnatien  as  occurs 
under  the  prospective  payment  system. 
Since  the  hospital  case-mix  indexes 
published  in  the  September  h  1963 
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Federal  Bsglstoi  nijfam  date  horn  a 
period  in  which  boaB|Hrt?pe»—nU  were 
not  dependent  onoeoiptelBandaccwete 
billing  data,  it  is  estunatedlhat  the 
indexes  were,  on  average,  understated 
by  5.85  percent 

•  The  hospitaTe  number  of  diachaiges 
(excluding  dischaiige*  feom  subprovider 
units  (as  that  tana  is  defined  in  section 
2336  of  the  Provider  Reimb*irsement 
Manual,  HCFA  Pub.  l&--t)Jmas»  kave 
been  at  least  e,a)0-fw  the  moal  recent 
cost  reporting  period  completed  by  the 
hospital  before  it  applies  for  referral 
center  status. 

We  would  include  this  criterion  as 
one  of  the  mandatory  criteria  because 
we  believe  that  Congress  intended  that 
the  referral  center  provision  apply  to 
hospitals  of  above  averagie  siae  aiyd  ' 
utilization.  A  suitable  measure  of  the 
size  of  a  hospital's  operation  is  the 
number  of  patient*  diediargmT  during  a 
given  year.  We  believe  that  9JKIO 
discharges  is  representative  of  a  rural 
hospital  of  above  average  size. 

In  addition  to  meeting,  the  two  criteria 
mentioned  above  (case  mix  and  number 
of  discharges),  a  hospital  would  have  to 
meet  one  of  the  following  three  criteria: 

•  More  than  50  percent  of  the 
hospital's  medical  staff  are  specialists; 
that  is,  they  have  completed  minimal 
training  requirements  as  recognized  by 
the  American  Board  of  Medical 
Specialties  or  the  Advtsorjr  Beard  for 
Osteopathic  Specialists.  We  would 
include  this  criterion  because, 
frequently,  a  hospital  serves  as  a 
referral  center  for  certain  specialised 
areas  of  treataient.  ' 

Also,  we  would  expect  that  a  hospital 
that  provides  a  secondary  or  tertiary 
level  of  hospital  care  would  have  a  high 
percentage  of  specialists  on  the  staff. 

•  The  hospital's  inpatient  population 
is  such  that  60  percent  of  all  its  . 
discharges  are  for  inpatients  who  reside 
more  than  25  miles  from  the  hospital. 
This  criterion  would  be  included  to 
assure  that  the  hospital's  patients  are 
drawn  from  a  wide  geographic  area. 
However,  because  of  the  lack  of  specific 
information  on  referral  patterns,  we  are 
specifically  requesting  comments  on 
whether  it  wou^  be  more  equitable  to 
apply  this  criterion  or  an  alternative  that 
would  require  a  lower  petcentage  (for 
instance.  50  percent)  but  tMould  be 
measured  in  terms  of  the  percentage  of  a 
hospital's  discharges  attributable  to 
Medicare  beneficiaries  who  reside  more 
than  25  miles  fi-om  the  facility. 

•  At  least  40  percent  of  all  inpatients 
treated  at  the  hospital  have  been 
referred  to  the  hospMaieMkarfkom 
physicians  not  on  the  hospital's  staff  or 
&om  other  hospitals.  As  mentioned 
above,  we  are  particularly  interested  in 


receiving  commeetooni 
.  criteiwn  should  be  based  oa  all 
inpatients  or  onlyi  the  ^"^'-""f 
inpatients  of  the  hsspitsJ 

These  crtteria  (propoaed  in 
S  405.476(g)(l)(iitU  wouU  bftoaedi* 
determining  twlietliera  hoapilalqealAes 
for  an  adjustment  as  a  nstsiwtcenHy 
that  would  be  effective  for  rfischesy 
occurring  on  or  alter  October  1.  nHI 
We  are  proposing  Ihattheee  refmnf 
centers  weuM  bepwdproepecHve 
payment  rates  on  the  basis  of  the  urban, 
rather  than  the  rural,  adfusted 
standardized  amounts  as  adfustfed  by 
the  applicable  ORG  weighting  fbctorand 
the  hospital's  area  wage  index. 
Therefore,  these  hospitals  would  be  paid 
on  the  same  basis  as  these  hospitals 
that  meet  the  criteria  in  i  405J7i(glUXn 
(that  is.  rural  hospilals  with  500  or  more 
beds).  In  addition,  we  are  pK^;>osing  in 
this  document  that  rural  hospitals  that 
meet  the  criteria  in  {  40SL476(gHl)(ii) 
would  also  be  paid,  for  discharges 
occurring  on  or  after  October  1, 1964, 
prospective  payment  rates  oa  the  boms 
of  the  urban,  rather  than  the  ratal, 
adjusted  standardised  amotmts.  Ttnm 
change  would  allow  a  consietent 
payment  policy  far  rural  hospitals  that 
are  eligible  for  referral  center  status. 

We  are  not  inchidhig  m  this  proposal 
any  payment  adjustment  for  urban 
hospitals  that  meet  the  referral  center 
criteria  m  i  405.478(gKlKiJ)-  As  we 
indicated  in  the  January  3. 1984  final  rule 
(49  FR  276),  it  will  not  be  possible  to 
determine  what  the  appropriate 
payment  adjustments  should  be  until  wre 
know  how  urban  hospitals  that  qualify 
for  referral  center  status  under 
S  405.476(g)(l)(ii)  are  atypical  when 
compared  to  other  urban  hospitals.^e 
can  make  this  determination  only  after 
we  have  an  opportunity  to  examine  and 
analyze  in  detail  the  data  pertainmg  to 
these  hospitals.  Since  we  have  received 
only  one  application,  which  is  still  under 
review,  from  an  urban  hospital  under 
§  405.476(gKl)(ii).  we  have  been  unable 
to  collect  the  necessary  data.  Therefoee. 
we  are  unable  to  make  any  propoeals  in 
this  document  concerning  payment 
adjustments  for  urban  hospital  (hat 
qualify  under  1 406,47B(g)(l)fK). 

We  are  considering  institutfny  a 
periodic  review  of  hospitals  that  have 
qualified  for  a  payment  adjiistment  am 
referral' centers.  This  review  would 
allow  us  to  determine  if  these  hospitals 
continue  to  meet  the  criteria  for  referrat 
center  status.  We  are  spedfically 
requesting  comments  from  the  public 
concerning  this  procedura. 
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/.  Inpatient  Renal  Dialysis 

In  the  January  3. 19B4  final  rule  (49  FR 
247),  we  agreed  to  review  the  iMue  of 
payment  for  inpatient  dialysis.  We 
pointed  out  that  for  a  patient  on  dialysis 
who  is  admitted  to  a  hospital  for  an 
unrelated  reason,  the  DRG  payment 
does  not  recognize  the  additional  cost  of 
furnishing  dialysis.  This  is  of  particular 
concern  to  end-stage  renal  disease 
(ESRO)  beneficiaries  who  will  require 
dialysis  whenever  they  are  hospitalized. 

We  note  that  the  DRG  weighting 
'actors  were  constructed  to  reflect  the 
illative  resource  consumption 
associated  with  cases  falling  within  the 
ORG.  Therefore,  these  cases,  in  which 
dialysis  is  required,  are  included  in  the 
relative  weight  of  the  DRGs.  Since  the 
relative  weight  reflects  the  average  cost 
incurred  in  treating  cases,  payment  for 
any  given  discharge  may  be  more  or  less 
than  the  cost  incurred  in  treating  a 
particular  case. 

A  distinction  should  be  made  between 
the  dialysis  services  furnished  to  non- 
ESRD.  beneficiaries  and  the  services 
furnished  to  ESRO  beneficiaries.  Non- 
ESRD  beneficiaries  can  be  expected  to 
require  dialysis  relatively  infrequently, 
and  those  cases  requiring  dialysis  will 
be  widely  dispersed  throughout  the 
inpatient  population.  ESRD 
beneficiaries,  on  the  other  hand,  require 
routine  dialysis  and  may  be 
concentrated  in  particular  hospitals. 
When  ESRO  beneficiaries  represent  a 
large  share  of  a  hospital's  patient 
population,  a  disparity  may  exist 
between  the  average  cost  of  dialysis 
represented  within  the  ORG  amount  and 
the  expense  to  the  hospitaL 

To  assess  the  impact  of  providing 
inpatient  dialysis,  we  identified  the 
discharges  of  ESRO  patients  in  the  1981 
MEDPAR  data  file.  ESRO  patient 
discharges  represent  1.05  percent  of  the 
appropriately  two  million  discharges  for 
all  hospitals  in  the  MEOPAR  data  file. 
These  ESRD  discharges  include  those 
DRGs  in  which  dialysis  would  be 
expected  to  occur  as  well  as  those  in 
whid)  dialysis  would  not  be  expected  to 
occur  except  when  ESRD  beneficiaries 
are  involved.  We  measured  the  impact 
of  cases  in  which  inpatient  dialysis  is 
not  expected  to  occur  by  excluding 
those  DRGs  in  which  it  would  be 
reasonably  assumed  that  dialysis  would 
occur.  While  there  may  be  others,  for 
simplicity,  we  excluded  only  DRGs  302 
(Kidney  Transplant),  316  (Renal  Failure), 
and  317  (Admit  for  Renal  Dialysis). 
After  excluding  these  cases,  the 
remaining  ESRD  discharges  represent 
less  than  one  percent  of  total  discharges. 
As  we  expected,  the  impact  was  not 
spread  evenly  among  aU  hospitals. 


However,  even  among  renal-certified 
hospitals,  the  ESRD  patient  discharges 
represent  only  2.28  percent  of  total 
discharges.  This  is  not  a  significant 
impact  even  among  hospitals  that  would 
be  expected  to  treat  the  greater  number 
of  ESRD  patients.  We  do  not  believe 
that  the  data  support  special  treatment 
for  inpatient  dialysis.  To  the  extent  thats 
such  cases  occur  in  the  data  base,  they 
are  reflected  in  the  DRG  rates. 

It  is  not  the  purpose  of  the  prospective 
payment  system  that  a  hospital  will  be 
able  to  recover  its  actual  cost  of 
treatment  for  every  case.  It  was 
asstmied  that  most  hospitals  will  receive 
less  than  their  cost  in  some  cases  and 
more  than  their  cost  in  other  cases. 
Therefore,  we  are  not  making  any 
changes  in  the  payment  for  inpatient 
renal  dialysis  at  this  time. 

m.  Summary  of  RegulatkMis  Changes 

For  the  convenience  of  the  reader,  we 
are  summarizing  the  changed*  we  are 
proposing  to  the  regulations.  The  reader 
is  referred  to  the  detailed  discussions 
above  for  an  explanation  of  the 
rationale  for  these  changes. 

A.  Transfers    ■ 

We  are  proposing  to  make  the 
following  change  in  9  405.470(c)(4)  for  a 
hospital  transferring  an  inpatient  to 
another  hoipital. 

•  A  tranlferring  hospital  may  be  paid 
an  additional  payment  for 
extraordinarily  high-cost  cases  that 
meet  the  cost  outlier  criteria  in 
S  405.475(d). 

B.  Direction  of  Rehabilitation  Units 

We  are  proposing  to  revise  S  405.471 
to  provide  that  the  director  of  an 
excluded  rehabilitation  unit  must  serve 
the  unit  and  its  inpatients  for  at  least  20 
hours  per  week,  rather  than  on  a  fiill- 
time  basis. 

C.  Expansion  of  Excluded 
Rehabilitation  Units 

We  are  proposing  to  add  a  new 
S  405.471(d)  to  provide  that  changes  in 
the  capacity  (that  is,  number  of  beds  or 
square  footage)  of  excluded  units  will  be 
rec^enized  only  at  the  start  of  a  cost 
;  period,  and  that  excluded 
itation  units  with  an  occupancy 
!  of  at  least  90  percent  in  a  cost 
reporting  period  may  increase  their 
capacity  by  10  percent  per  year  without 
applying  the  75  percent  rule  to  the  added 
space  or  considering  the  previous  uses 
of  the  added  space. 

D.  Physician  Attestation 

We  are  proposing  to  revise 
§  405.472(d)(2)(i)  to  clarify  the  scope  of 
the  physician's  certification  statement 


and  the  accompanying  penalty 
statement  and  to  revise  the  method  for 
implementation  of  the  attestation 
requirements. 

E.  Hospitals  in  Areas  Redesignated  as 
Rural 

We  are  proposing  to  add  new 
§§  405.473(c)(2]  and  405.476(1)  to  provide 
a  special  adjustment  of  the  rural  average 
standardized  amounts  to  hospitals  that 
are  located  in  counties  in  MSAs  or 
NECMAs  that  are  redesignated  by 
EOMB  to  be  no  longer  a  part  of  an  MSA 
or  NECMA. 

•  In  S  405.473(c)(2),  we  define  the 
phrase  "hospital  reclassified  as  rural"  as 
a  hospital  located  in  a  county  that  is  in 
an  MSA  or  NECMA  that  is  redesignated 
by  EOMB  after  April  20, 1983  to  no 
longer  be  in  an  MSA  or  NECMA. 

•  In  S  405.476(i],  we  indicate  that  we 
will  provide  for  a  two-year  phase-in  of 
the  rural  Federal  payment  amounts  to  a 
hospital,  located  in  an  area  redesignated 
as  rural,  whose  hospital-specific  portion 
exceeds  its  rural  rate.  For  the  first  year, 
the  additional  amount  would  be  an 
amount  equal  to  two-thirds  of  the 
di^erence  between  the  urban  and  rural 
area  standardized  amounts  adjusted  for 
area  wage  differences  for  the 
appropriate  region  in  which  the  hospital 
is  located.  For  the  second  year,  the 
additional  amount  would  be  an  amount 
equal  to  one-third  of  the  difference 
between  the  urban  and  rural  area 
standardized  amounts  adjusted  for  area 
wage  differences  for  the  appropriate 
region  in  which  the  hospital  is  located. 

F.  Census  Division  Boundaries 

Also,  in  the  proposed  new 
§  405.473(c)(2),  we  would  clarify  which 
census  division  a  hospital  belongs  to 
when  an  MSA/NECMA  crosses  s  census 
division  boundary. 

•  In  S  405.473(c)(2),  we  define  urban 
area,  for  the  purpose  of  MSAs  or 
NECMAs  that  overlap  census  divisions, 
by  deeming  the  entire  MSA  or  NECMA 
as  belonging  to  the  census  division  in 
which  most  of  the  hospitals  in  that  MSA 
or  NECMA  are  located.  We  would  mak«^< 
a  special  adjustment  for  those  hospitals 
that,  as  a  result  of  the  reassigning  of 
hospitals,  are  in  a  census  division  with  a 
lower  Federal  rate  than  they  would  have 
received.  In  addition,  if  there  are  an 
equal  number  of  hospitals  located  in 
each  part  of  an  MSA  or  NECMA  that 
crosses  one  or  more  census  divisions, 
we  would  deem  all  the  hospitals  to 
belong  to  the  census  divisions  with  the    - 
highest  Federal  rate. 
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G.  Base  Year  Appeals 

We  are  proposing  to  revise 
S  405.474(bK3)(IMC)  to  Include,  as  a 
basis  upon  which  a  prospective 
recalculation  of  ajiospitai's  base  year 
cost  may  be  made,  administrative 
actions  such  as  •  reopening  and  a 
revision,  or  a  prehearing  order  or 
finding,  in  addition  to  a  final 
administrative  or  judicial  review 
decision. 

H.  Referral  Centers 

We  are  proposing  to  add  a  set  of 
criteria  to  S  405.478(g)  that  would 
expand  the  definition  of  referral  centers 
to  encompass  more  rural  hospitals.  We 
would  pay  hospitals  that  meet  these 
criteria  the  urban  (rather  than  the  rural) 
adjusted  standardized  amounts.  We  are 
also  proposing  that  rural  hospitals  that 
meet  the  criteria  set  forth  in 
S  405.476{g)(l)(ii)  would  also  be  paid  the 
urban  (rather  dian  the  rural)  adjusted 
standardized  amounts  for  discharges 
occurring  on  or  after  October  1, 1984. 

V.  Regulatory  Impact  Anafysis 

A.  Introduction 

Executive  Order  122W  (E.0. 12291) 
requires  that  a  regulatory  impact 
analysis  be  performed  and  made 
available  on  any  major  rule.  A  "major 
rule"  is  defined  as  one  that  would  result 
in  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  or  innovation. 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601-812)  requires  that  an  initial 
regulatory  flexibility  analysis  be 
performed  and  made  available  for  each 
proposed  rule  unless  the  Secretary 
certifies  that  the  rule  would  not  have  a 
signifil^ant  economic  impact  on  a 
substantial  manber  of  smaB  entities. 

Under  the  RFA.  small  entities  include 
small  businesses,  nonprofit 
organizations,  and  governmental 
jurisdictions  of  less  than  50.000 
population.  We  treat  all  hospitals  as 
small  entities.  Thus,  a  regulatory 
flexibility  analysis  is  required  if  a 
substantial  number  of  hospitals  would 
be  significantly  affected  by  a  regulatory 
document. 

If  we  considered  the  net  effects  only, 
we  would  not  expect  the  policy  changes 
proposed  in  this  rule  to  meet  the  criteria 
of  a  major  rule.  Due  te  the  distributive 
effects  of  the  prospective  payment  rate 
methodology,  such  as  adjustments  for 
budget  neutrality,  a  change  that  would 
result  in  substantially  increased 
payiaeats  for  one  group  of  hospitals 
under  the  prospective  paymeat  system 


would  be  offset  by  compensating 
decreases  in  paymenrrstM  for  all  other 
hospitals  under  the  system.  (Note  that 
theaggregata  effect  of  an  increase  is 
offset  by  a  corresponding  aggregate 
decrease.  Thus,  a  large  increase  for  a 
small  group  is  balanMd  by  a  small 
decrease  for  a  large  group.)  Furdier. 
many  of  the  proposed  changes  that 
would  increase  payment  for  some 
hospitals,  such  as  the  provision  affecting 
the  hospitals  located  is  areas 
redesignated  rural  by  EONffl  in  June 
1983.  would  not  have  a  substantial  e£bct 
on  total  payments,  and  would  have 
negligible  effects  on  the  budget 
neutrality  adjustment  factors. 

However,  some  of  the  provisions 
proposed  in  this  rule  would  result  in 
increases  in  payments  to  certain  groups 
of  hospitals  large  enough  so  that  the 
budget  neutrality  mechanism  would 
result  in  a  redistribution  of  aggregate 
payments,  due  to  the  offsetting  decrease 
of  payments  to  other  hospitals, 
amounting  to  over  $100  miUion.  even 
though  the  net  effect  on  aggregate 
payments  to  all  hospitals  tai^  not  be 
significant,  due  to  increases  and 
decreases  offsetting  each  other,  we 
believe  that  a  redistribution  of  this 
magnitude  constitutes  an  economic 
impact  meeting  the  threshold  criteria  of 
a  major  rule. 

Further,  it  is  clear  that  these  proposed 
changes  would  affect  a  substantial 
number  of  hospitals,  and  that  the  effects 
for  certain  groups  of  those  hospitals, 
such  as  those  reclassified  as  rural  by  the 
MSA  system,  or  hospitals  that  would 
meet  the  proposed  new  referral  center 
criteria,  would  certainly  be  significant. 
Therefore,  a  regulatory  flexibility 
analysis  is  required. 

In  the  discussion  below,  we  discuss 
the  expected  impects  of  these  proposed 
changes  and  then  summarize  our 
expectations  of  dieir  net  effect  This 
discussion,  in  combinati(Hi  with  the  rest 
of  this  preamble,  constitutes  a  combined 
regulatory  impact  analysis  and 
regulatory  flexibility  analysis  meeting 
the  requirements  of  E.0. 12291  and  the 
RFA. 

B.  Objectives 

The  changes  we  are  proposing  do  not 
represent  any  change  in  the  obfectives 
or  basic  incentives  of  the  prospective 
payment  system.  Rather,  we  are  merely 
resolving  the  first  and  most  pressing 
problems  of  implementation,  in  order  to 
ensure  that  those  objectives  an 
achieved  and  that  the  incentives  created 
push  toward  the  intended  cffiscts.  As 
noted  in  the  fiasl  rule  pubiishad  January 
3. 1984,  we  fully  expecW^the 
prospective  payment  system  to: 


•  Restrvcture  hospitals' economic 
incentives,  establishing  market-tffce 
forces; 

•  Link  payment  to  diagnosis,  basing 
payment  on  a  system  that  more 
accurately  identifies  the  product  being 
purchased  on  behalf  of  Medicare 
beneficiaries: 

•  Establish  the  Federal  government  as 
a  prudent  buyer  of  services,  adopting  an 
active  role  in  determining  payments  for 
inpatient  services  on  behalf  of  Medicare 
beneficiaries;  and 

•  Restrain  the  rate  of  hospitat  cost 
increases,  and.  therefore,  moderate  the 
outflow  from  the  Medicare  tmat  funds. 

We  expect  these  proposed  rhsngss  l» 
further  those  objectives  while  avoiding 
or  minimizing  unintended  advosna 
consequences  and  ensuring  that 
outcomes  in  genend  are  reasonable  and 
equitable.  Thus,  the  intent  of  these 
proposals  is  essentially  to  fine  tune  the 
prospective  payment  system  without 
undercutting  our  ori^nal  objectives. 
This  means  giving  more  to  seme 
hospitals,  where  appreptiate.  and 
therefore,  if  necessary,  taking  a  little 
from  others,  to  maintain  balance. 

C.  Transfers 

Out  proposal  to  pay  cost  outlier 
payments  to  transferring  hospitals 
would  benefit  those  hospitals  incurring 
such  costs  and  would  be  more  equitable 
than  our  current  paiymeat  policy. 
Although  it  may  appear  tint  tkte  dia«ge 
would  result  in  larger  aggregate 
payments  for  outlier  services,  we  do  not 
expect  the  aggregate  amount  of  such 
payments  to  be  substantiaL  GenereUy. 
transfers  occur  in  less  than  1.5  percent 
of  cases.  Of  this  numbo',  a  smaJl  partion 
result  in  hig^  costs  to  the  transferring 
hospital.  Since  tins  is  a  sraaU  portion  of 
a  ^rmp  of  cases  already  known  to  be 
relatively  smaU,  we  believe  the 
increased  payments  for  th^se  cases 
would  be  negligible,  in  view  of  total 
payments  for  inpatient  hospital  services. 
We  do  not  believe  it  is  necessary  or 
desirable  to  rdlect  this  diange  in  either 
our  budget  neutrality  methodology  or  in 
the  determination  of  cost  outfter  trim 
points.  As  a  result,  we  do  not  expect  any 
hospitals  would-be  disadvantaged  by- 
this  proposal. 

D.  Rehabilitation  Units 

Tlie  revision  of  the  "faU-tine  director" 
reqoirement  for  rehabilitadon  units 
would  result  in  the  approval  efs  latger 
number  of  those  units  for  ewchision  fhrni 
the  prospective  payment  system. 
Similarly,  proposed  changeflf  eoneenriiig 
expansion  of  refaabilftation  units  woofd 
affect  the  total  ameont  of  inpatient 
hospital  costs  sul^et  (o  the  prospective 
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paymtDt  sjrBtam.  The  greater  the  coet- 
bMed  peyoMnts  made  to  hoapitato  and 
units  excluded  fttNn  the  prospective 
payment  system,  the  smaller  the  total  of 
paym«its  under  that  system  becomes. 

Before  October  1. 1963,  rehabilitation 
hospitals  and  units  were  not  given 
special  recognition  by  Medicare 
paymont  methods,  and  we  did  not 
coUect  data  on  them.  Since  they  were 
excluded  by  statute  from  the  prospective 
payment  system,  we  have  established 
criteria  and  procedures  to  identify  and 
pay  tfmn.  and  have  begun  to  develop 
data  on  them. 

As  of  April  30, 1984,  we  have 
recognized  39  rehabilitation  hospitals 
and  181  rehabilitation  units  for  purposes 
of  excluding  them  from  the  prospective 
payment  system.  By  October  1, 1984.  we 
expect  to  have  excluded  around  80 
IxMpitals  and  around  440  units  under  the 
current  regulations.  (Since  we  do  not 
have  historical  program  data,  these  are 
only  rou^  estimates,  but  they  are  not 
inconsistent  with  the  applications  for 
exclusion  to  date.) 

Of  the  53  hospitals  that  had  been 
denied  exclusion  of  a  potential 
rehabilitation  unit  by  April  30, 1964. 19 
appUcants  were  denied  because  they 
lacked  a  director  who  could  be 
considered  "full-time"  under  the  current 
regulations.  We  expect  that  some,  but 
not  all,  of  these  would  be  approved 
under  the  requirements  contained  in  this 
proposed  rule.  Any  unit  so  approved 
would  be  excluded  from  the  prospective 
payment  system  beginning  with  its  next 
cost  reporting  period. 

The  proposed  changes  concerning  unit 
expansion  would  result  in  an  increased 
rate  of  growth  of  the  total  number  of 
rehabilitation  beds  (and  associated 
costs)  excluded  from  the  prospective 
payment  system  as  part  of  existing 
units.  Unfortunately,  presently  we  have 
only  fragmentary  data  on  the  numbers 
of  beds  in  apimived  units,  and  no 
historical  experience  in  the  occupancy 
rates  of  units.  As  a  result  we  cannot 
estimate  accurately  the  future  effect  of 
these  proposed  changes.  However, 
based  on  discussions  and  review  of 
what  data  are  available,  primarily  from 
the  hospital  industry,  we  believe  that 
the  combination  of  a  90  percent 
occupancy  threshold  and  a  10  percent 
growth  cap  will  tend  to  permit  a 
reasonable  rate  of  expansion  where 
justiiied.  without  allowing  over- 
permissive  exclusion  of  beds  and  costs 
from  the  prospective  payment  system. 

It  has  been  suggested  that  the  use  of  a 
threshold  occupancy  for  allowing 
limited  expansion  mu^t  create 
incentives  for  units  to  keep  their  beds 
filled  even  if  all  the  patients  do  not 
require  the  services  of  the  unit  We 


agree  that  this  type  of  provider 
behavior,  if  it  did  result,  would  be 
undesirable.  However,  for  several 
reasons,  we  do  not  believe  this  to  be  a 
substantial  threat  to  the  integrity  and 
utility  of  our  proposal. 

First,  under  the  rate  of  increase  limits 
required  by  section  1886(b)  of  the  Act 
and  implemented  by  regulations  at 
9  405.463,  excluded  units  already  have 
strong  incentives  to  maximize 
utilization.  We  do  not  believe  these 
incentives  would  be  increased 
signiflcanUy  by  this  proposal.  Second, 
and  more  important,  since  these 
incentives  and  behaviors  are  very 
familiar  to  us,  there  are  already 
mechanisms  in  place  that  do  restrain 
them.  For  example,  both  pre-admission 
screening  and  later  medical  reviews 
create  counter-incentives  in  the  form  of 
potential  denial  of  payment 

E.  Fhysician  Attestation 

The  proposed  change  concerning 
physician  attestation  is  insignificant  in 
terms  of  its  economic  impact.  In 
essence,  it  is  a  revision  of  language  and 
method  of  implementation  of  the 
attestation  requirements  that  is  intended 
to  address  criticisms  aimed  at  phrasing 
and  potential  misunderstandings.  We 
would  still  require  a  signed  certincation 
statement  for  each  discharge;  however, 
the  penalty  statement  would  be 
provided  to  the  physician  for  his 
acknowledgement  on  only  an  annual 
basis.  We  do  not  expect  this  change  to 
have  any  effect  on  payments  or  costs. 

F.  MSA  Redesignations 

As  discussed  above,  we  are  proposing 
to  make  additional  payments  to 
hospitals  located  in  counties  that  lost 
their  urban  status  as  a  result  of  an 
BOMB  MSA/NECMA  redesignation 
after  April  20, 1983.  There  would  be 
additional  payments  per  case  for  cost 
reporting  periods  be^nning  during  the 
second  year  of  the  prospective  payment 
transition  period.  These  payments 
would  be  made  only  to  those  hospitals 
that  have  hospital-specific  rates  higher 
than  their  Federal  rural  rates. 

We  estimate  that  32  of  51  hospitals 
affected  by  the  June  1983  EOMB 
redesignation  would  receive  additional 
payments  under  this  proposal.  These 
hospitals,  located  for  the  most  part  in 
the  East  North  Central  and  West  South 
Central  regions,  would  receive  an 
estimated  $4  million  for  discharges 
occurring  in  FY  85.  The  remaining  19 
hospitals  would  continue  to  receive  their 
blended  Federal  rural  rate.  There  may 
be  future  redesignations,  but  we  have  no 
way  to  predict  them  or  estimate  their 
impact. 


Increasing  payments  for  a  group  of 
hospitals  would  normally  reduce 
payment  to  other  hospitals  through  the 
budget  neutrality  mechanism.  However, 
these  additional  payments  would  affect 
too  few  hospitals  and  be  too  small  in  the 
aggregate  to  have  a  substantial  effect  on 
the  budget  neutrality  adjustment  factors. 
We  estimate  that  the  average  payment 
per  case  to  other  hospitals  would  be 
reduced  by  less  than  50  cents. 

G.  Census  Division  Boundaries 

As  explained  above,  we  are  proposing 
to  deem  a  hospital  that  is  located  in  an 
MSA  or  NECMA  that  crosses  census 
division  boundaries  to  belong  to  the 
census  division  in  which  most  of  the 
hospitals  within  the  MSA  or  NECMA 
are  located.  Assuming  that  all  of  the 
hospitals  in  the  affected  MSAs  continue 
to  participate  in  the  Medicare  program, 
and  that  no  new  hospitals  emerge  in 
those  areas,  we  estimate  that  this 
change  would  have  major  impacts  on 
only  23  of  the  146  hospitals  in  the  14 
MSAs  affected: 

•  11  hospitals  would  be  paid  at  a 
higher  Federal  regional  rate:  and 

•  12  hospitals  would  be  paid  at  a 
lower  adjusted  Federal  regional  rate 
(receiving,  for  one  year,  50  percent  of  the 
difference  between  the  Federal  rates  of 
its  old  and  new  regions). 

One  hundred  and  twenty  of  the  146 
hospitals  in  affected  MSAs  would  not  be 
reclassified.  The  remaining  three 
hosptials  are  located  in  States  that  have 
waivers  and  are  thus  excluded  from  the 
prospective  payment  system. 

We  project  that  the  11  hospitals 
reclassified  into  regions  that  have  higher 
regional  rates  would  receive  about  $140 
more  per  case  than  they  could  receive  if 
we  did  not  implement  this  proposal.  The 
12  hospitals  adversely  affected  would 
receive  about  $45  less  per  case,  taking 
into  consideration  the  payment  of  half 
the  differential  between  old  and  new 
regions. 

Nearly  all  of  the  affected  hospitals  are 
located  in  only  three  regions:  South 
AUantic,  East  North  Centi-al,  and  East 
South  Central.  The  larger  proportion  of 
the  decrease  in  payments  would  be 
experienced  by  hospitals  in  the  East 
North  Central  region.  Hospitals  located 
in  the  East  South  Central  region  would 
benefit  the  most  from  this  proposal. 

We  estimate  thett  the  total  payment 
increase  for  benefited  hospitals  would 
amount  to  about  $4  million  in  the 
aggregate,  and  the  corresponding 
decrease  to  adversely  affected  hospitals 
would  amount  to  about  $1  million.  The 
net  increase  of  about  $3  million, 
considering  payments  to  all  23  directly 
affected  hospitals,  would  have  the  result 
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of  reducing  payments  to  other  hospitals 
through  the  budget  neutrality 
mechanism,  but  only  by  a  small  amount 
The  magnitude  of  this  offset  would  be 
comparable  to  that  of  the  additional 
payments  to  those  hospitals  classified 
rural  under  the  MSA  redesignations, 
reducing  the  average  per  case  payment 
by  less  than  50  cents. 

H.  Base  Year  Appeals 

We  do  not  expect  a  significant 
economic  impact  to  result  from  the 
proposed  clariHcation  of  the  provision 
governing  the  appeal  of  base  year  costs 
on  which  transition  period  prospective 
payment  rates  are  partially  based.  We 
do  not  view  this  clarification  as  a 
change  of  policy,  since  we  had  not 
intended  to  implement  the  regul<\,tion,  as 
published  on  January  3, 1984,  as  rigidly 
as  some  parties  seem  to  believe.  Further, 
the  impact  of  the  base  year  costs 
involved  diminishes  throughout  the 
transition  period.  Once  full  national 
DRG-related  payment  rates  are 
implemented,  revisions  or  new  findings 
concerning  base-year  costs  would  have 
no  effect  on  prospective  payment  rates. 

We  do  not  have  adequate  data  to 
estimate  how  many  hospitals  will  have 
their  base  period  costs  recalculated 
under  this  provision.  However,  we 
believe  the  aggregate  amounts  of 
additional  payments  resulting  fh)m 
recalculations  would  not  be  substantial 
enough  to  affect  our  overall 
expectations  of  program  expenditures. 
This  proposal  has  no  effect  on  the 
budget  neutrality  adjustment 
calculations. 

/.  Referral  Centers 

The  proposed  additional  criteria 
permitting  rural  hospitals  to  qualify  as 
referral  centers  and  be  paid  at  urban 
rates  would  result  in  a  significant 
number  of  new  referral  centers  being 
recognized.  We  do  not  have  adequate 
data  to  project  how  many  hospitals 
could  meet  each  of  the  criteria  proposed. 
However,  we  can  determine  how  many 
hospitals  had  enough  discharges  and 
met  the  case-mix  criteria  based  on  the 
MEDPAR  daU. 

Based  on  just  this  data,  we  project 
that  as  many  as  113  hospitals  may 
qualify  as  referral  centers  under  the  new 
criteria.  Considering  the  difference 
between  urban  and  rural  rates,  the 
increased  aggregate  payments  to  these 
hospitals  would  be  substantial.  We 
project  that  these  hospitals  could  be 
paid,  in  the  aggregate,  about  $80  million 
more  than  they  would  be  paid  without 
this  proposal. 

Note. —  It  appears  that  some  rural  hospital 
with  less  than  500  beds  may  qualify  as 
referral  centers  under  the  existing  criteria  at 


S  405.478(g)(H(i<)-  Undw  this  proposed  rule, 
we  would  pay  those  hospitals  at  the  urt>an 
rate,  too.  We  cannot  be  sure  how  many 
hospitals  may  to  qualify.  Just  as  we  cannot 
be  certain  how  many  hospitals  may  be 
denied  referral  center  status  under  the 
proposed  cHteria.  Considering  Iwth  these 
protiiems.  we  do  not  liebeve  ^  total  naml>ef 
of  potential  rural  referral  centers  with  less 
than  SOO  beds  is  likely  to  exceed  the 
projection  of  113  based  on  discharge  and  case 
mix. 

Baaed  on  case  mix  and  volume  of 
discharge,  we  have  identified  some 
potentied  referral  centers  in  every 
region,  but  there  are  significant  regional 
differences  in  their  distribution.  More 
thap  half  of^  potential  referral  centers 
identified  are  in  only  three  regions  East 
North  Central  East  South  Central  and 
South  Atlantic.  The  New  En^and, 
Middle  Atlantic,  and  West  South 
Central  regions  each  have  less  than 
seven  potential  referral  centers. 

Due  to  the  budget  neutrality 
mechanism,  the  increased  payments  to 
new  referral  centers  would  result  in 
reduced  payments  to  all  odier  hospitals. 
We  estimate  that  the  average  per  case 
payment  to  other  hospitals  would  be 
reduced  by  about  $8  as  a  result  of  this 
proposal. 

/.  Updated  Payment  Rates 

One  of  the  primary  functions  of  this 
document  is  to  propose  updated 
prospective  payment  rates  in 
accordance  with  statutory  and 
regulatory  requirements  (section  1888(d) 
of  the  Act  and  f  405.470(e)  of  the 
regulations).  Accordingly,  the 
Addendum  to  this  document,  which  is 
printed  after  the  text  of  the  proposed 
regulations,  sets  forth  tables  of  proposed 
new  Federal  national  and  regional  rates, 
new  DRG  relative  weights  and  outlier 
thresholds,  and  new  factors  for 
calculating  hospital-specific  rates.  In 
accordance  with  section  1886(d)(1)(D)  of 
the  Act  the  Federal  rate  for  FY  85  will 
be  •  blend  set  at  75  percent  of  the 
Federal  regional  rate  plus  25  percent  of 
the  Federal  national  rate.  This  blend 
will  take  effect  for  all  Federal  rates  for 
all  discharges  occurring  on  or  after 
October  1, 1984.  Further,  as  each 
hospital  begiiu  its  second  year  under 
prospective  payment,  with  its  cost 
reporting  period  beginning  on  or  after 
October  1, 1984,  the  relative  proportions 
of  hospital-specific  and  Federal  portions 
will  change  from  75  and  25  percent 
respectively,  to  50  percent  hospital- 
specific  and  SO  percent  Federal. 

FY  85,  section  1886(e)(1)  of  the  Act 
requires  that  Federal  and  hospital- 
specific  payment  rates  continue  to  be 
adjusted  for  budget  neutrality.  (See  the 
technical  explanation  of  the  budget 


neutrality  adjustnent  mBthodolagy  in 
section  V.  of  the  Addendum.)  As  a 
result  aggregate  FY  85  prospective 
payments  forinpattent  hospital  Mrvioas 
are  projected  to  beihe  same  as  they 
would  have  been  for  those  services  in 
FY  85  had  the  Medioaie  payment  system 
in  effect  at  die  time  of  eoactyent  of  the 
prospective  pajrment  legielatiaii 
continued  in  effect  It  sfaouid  be 
emphasized  that  we  have  no  discretioa 
in  this  matter— 4he  FY  85  payment  rate*. 
must  be  made  budget  neutral  to  what 
would  have  been  paid  under  prior  law. 

In  the  absence  of  the  budget  neutralHy 
requirement  the  FY  85  payment  rates    . 
wmdd  iiKaease  over  tfie  FY  1M4  rates, 
in  accordance  with  section  ie88(d)(3)  of 
the  Act  by  die  percentage  incraaae  in 
the  hospital  maricet  baabst  faidex  (an 
input  price  index)  phis  one  paroentage 
point  For  FY  85,  we  estiraate  that 
increase  would  be  aboat  7.4  percent 
However,  as  a  result  of  the  budget 
neutrality  and  other  adjustments,  the 
proposed  payment  rates  as  pnbUshed 
would  increase  by  6.6  percent 

The  main  factors  that  contribute  to  the 
reduction  of  the  rate  of  increase  below 
7.4  percent  are: 

•  Incorporation  into  the  estimate  of 
payments  under  prior  law,  on  which  the 
budget  neutrality  adjustment  is  based, 
oft 

—The  statutory  reduction  of  the  case- 
mix  adjusted  limits  (from  115  percent 
of  the  mean  for  each  group  of 
hospitals)  that  would  have  applied 
under  section  1886(a)  of  the  Act  and 

— ^The  ending  of  payment  for  25  percent 
of  costs  in  excess  of  a  hospital's  rate 
of  increase  limit  (target  amount)  tmder 
section  1886(b)  of  the  Act 

•  The  disparity  resulting  from  the 
difference  between  the  montfis  when 
lower  and  higher  cost  hospitals  tend  to 
enter  the  prospective  payment  system 
during  FY  84.  More  of  the  hospitals  that 
have  higher  costs,  due  to  higher  wage 
index  values  and  higher  indirect 
teaching  adjustments,  have  cost 
reporting  periods  beginning  late  in  the 
Federal  fiscal  year.  As  a  result,  these 
hospitals  had  little  effect  on  the 
estimated  FY  84  average  payment  levels 
used  in  the  budget  neutrality  adjustment 
methodology.  However,  all  of  these 
hospitals  will  be  paid  based  on  the  new 
Federal  rates  for  all  fiscal  months  of  FY 
85.  Reflection  of  this  situation  in  the 
budget  neutrality  calculations  for  FY  85, 
which  eliminates  the  disparity,  results 
in  some  reduction  of  the  published  FY 
85  rates: 

•  Finally,  the  proposed  increases  in 
payments  to  certain  hospitals  as 
discussed  elsewhere  in  this  analysis. 
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facton  (other  tf^n  Jacfeaeing  the  ratee 
by  dw  aariBat  buioet  ptw  one 
pHrnnlifiiiiirt)  tm^k  is  rate 
incraMee.  Up  iiitriMj.Ihe  change  in 
outlier  paMcy  aad  Aa  adjwlraent  to 
reflect  the  aiaal  reeent  data  oa  the  level 


it 
I  in  the  adjusted 
Federal  lataa.  (See  the  addendua  for 
diecaeeion  of  both  of  these  subject*.) 

Hm  fbUowina  nvsiajde  serves  to 
illustrate  in  dottar  teims  the  impact  of 
these  facton  on  the  increase  in  the  ' 
Federal  rates  puMishad  in  the 
Addendum  to  this  nde.  The  New 
Fngland  region's  urbsn  rate  is  $2,967  in 
FY  M  (adding  labor  and  non-labor 
components).  This  rate,  increased  by  7.4 
percent,  would  be  $3,187  for  FY  85. 
befora  adjustment  for  budget  neutrality. 
However,  die  proposed  FY  85  urban 
Federal  regionial  rate  for  the  New 
England  is  $3,134.  or  $53  less  than  the 
rate  would  have  been  if  we  had  simply 
increased  the  FT  84  rate  by  7.4  percent 
The  example  below  indicate  how  the 
re<]aireBieBt  for  budget  neutrality 
accounts  for  the  $53  doDar  difference. 
(See  Section  V  of  ttie  Addendmi, 
Technical  Explanation  of  Budget 
NeotraBty  Ad^astmeiit  Methodology,  for 
moredetads.) 

ExaaaplK 


FVSI 


We  expect  that  ne  actual  average 
payment  per  case  daring  FY  85  will 
increase  vy  SMire  than  the  published 
Federal  payment  rotes  as  a  resdt  of  ^ 
following. 

•  Hospitals  wUh  M^er  wage  index 
values  entered  the  prospective  payment 
system  later,  on  average,  than  hospitals 
VnQi  lower  wage  tnoex  values.  TlHis. 
average  payments  to  boepRals  in  FY  K 
will  be  Ugher  ftan  in  FY  84  bec<rase  a 
mfffmit  proportion  ch  admissions  in  FY  6S 
w^  be  associated  with  hospitals  with  a 
hi^ier  wage  index. 

•  Hospitals  with  higher  payments  for 
the  imHrect  coals  of  maiSoal  education 
entered  the  prospacMva  payment  system 
later,  an  average,  umii  ■ospitais  with 


lower  payments  for  ttiose  costs. 
Therefore,  average  payments  to 
hospitals  in  FY  85  will  be  higher  than  in 
FY  84  because  a  higher  proportion  of 
admission  in  FY  85  will  be  associated 
with  hospitals  with  higher  payments 
ralated  to  taidirect  medcal  adncatioa 
cost 

*  Hospitals  with  reporting  periods 
startfaig  later  in  FY  84  would  be 
expected  to  have  higher  base  year  costs 
and  hospital-specific  rates  because  of 
the  continaing  incraases  hi  costs.  This 
would  finlher  increase  FY  85  average 
prospective  payments  over  FY  84 
average  prespec^ve  pajraneats. 

•  Several  provistons  allowing  for 
increased  payments  would  be  added  for 
FY  8S.  These  provisions  include  new 
criteria  for  rural  referral  centers,  extra 
payments  to  certain  hospitals  that  are  in 
counties  redesignated  from  urban  to 
rural  by  EOMB,  and  relief  for  hospitals 
in  MSAs  that  overlap  more  than  one 
region. 

K.  Summary 

B.0. 12291  requires  us  to  assess  the 
benefits,  costs,  and  net  benefits  of  aM 
rules,  major  or  otherwise,  and  to  discuss 
those  costs  and  benefits  in  impact 
analyses  for  major  rules  to  show  that 
the  potential  benefits  outweigh  the  cost 
to  society. 

In  the  aggregate,  the  net  effect  these 
proposals  would  have  on  the  overaU 
level  of  total  payments  would  be 
negK^ble.  To  the  extent  diat  any 
aggregate  change  resulted  at  aB,  it 
would  be  the  result  of  our  inability  to 
reflect  ail  these  proposals  explicity  and 
accurately  in  die  budget  neutrality 
adjoMment  method<rfogy.  Five  of  die 
major  provisions  of  diis  rale  (outlier 
payments  to  transferring  hospitals, 
director  of  rehabilitation  units 
expanrion  of  rehabilitation  units, 
phjrsician  attestation,  and  base  year 
appeals)  are  not  reflected  in  that 
methodofo^.  However,  as  discussed 
above  in  rdation  to  each  provision, 
althou^  we  expect  the  economic 
impacts  of  these  provisions  to  be 
negli^Me  in  the  aggregate,  each  of  them 
has  significant  benefits. 

For  the  most  part  ttie  costs  and 
disadvantages  that  could  result  from 
these  proposals  would  take  the  form  of 
reductions  of  payment  rates  throu^ 
budget  neutrality  adjustment  However, 
as  discussed  above,  die  decrease  in  die 
budget  neutrality  factors  largely  results 
from  considerations  outside  the  scope  of 
these  proposals,  and,  under  budget 
neutrality  quantifiable  benefits  in  die 
form  of  payment  increases  for  some 
must  be  offset  by  payment  decreases  for 
othere. 


Tlie  primary  benefit  resulQng  from 
this  proposed  rale  fs  the  mahitenanca 
and  effectire  management  of  the 
prospective  payment  sjrstem  itself.  The 
incentives  of  diis  Sjrstem  are  expected  to 
produce  substantial  benefits  in  the  form 
of  economy  and  efficiency  of  operation 
of  participating  hospitals,  and  as 
improvements  in  trends  of  the  health 
care  marketplace  as  a  whole.  As  noted 
earlier,  the  objective  of  these  proposals 
is  to  fine  time  the  prospective  payment 
system.  Compared  to  the  magnitude  and 
impact  of  the  system  as  a  whole,  the 
effects  of  diese  changes  would  be  trivial. 
For  FY  85.  Me^are  expenditures  for 
inpatient  hospital  services  (including 
inpatient  operating  costs,  capital  costs, 
medical  education,  and  excluded 
hospitals  and  units)  are  projected  to  be 
about  $48  billion,  lliis  proposed  rule 
would  affect  the  distribution  of  less  than 
0.2  percent  of  those  expenditures. 

We  believe  that,  from  this  perspective, 
the  higher  payment  rates  afforded  to  a 
little  more  than  150  hospitals  (32 
reclassified  rural  11  deemed  to  be  in 
regions  receiving  higher  payment  rates, 
and  perhaps  as  many  as  113  rural 
referral  centera),  as  well  as  the 
nonquantifiable  benefits  afforded  to  • 
rehabilitation  units  and  hosptials  with 
affected  transfer  outlier  cases  and  base 
year  appeals,  more  than  offset  the 
resulting  costs.  For  the  above  reasons, 
we  believe  that  this  proposal  would 
meet  the  objectives  of  E.0. 12291  and 
the  Regulatory  Flexibility  Act 

V.  Other  Required  Infomation 

A.  Responses  to  Public  Comments 

Because  Of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  die 
final  rule,  which  will  be  published 
shortly,  we  will  consider  all  comments 
that  we  receive  by  the  close  of  the 
comment  period  and  will  respond  to 
them  in  the  final  rule. 

B.  Paperwork  Reduction  Act 

These  proposed  changes  do  nol 
impose  information  collection 
requirements.  Consequently,  they  need 
not  be  reviewed  by  the  Executive  Office-' 
of  Managment  and  Budget  under  the       ^ 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3S01  et  seq.). 

Ust  of  Subjects  hi  48  (7R  Part  4i6 

Administrative  practice  and 
procedure,  Certification  of  compliance, 
CUnics,  Cost-based  reimbursement, 
Contracts  (Agreements),  End-Stage 
Renal  Disease  (ESRD).  Healdi  care. 
Health  facilities.  Health  maintenance 
organizations  (HMOs),  Health 
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professions,  Health  supidien.  Home 
health  agencies.  Hospitals,  Inpatients, 
IGdney  diseases.  Laboratories. 
Medicare,  Nursing  homes.  Chuite 
surveysi  Outpatient  providers. 
Reasonable  charges.  Reporting 
requirements.  Rural  areas.  Prospective 
Payment  System.  X-rays. 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405.  Subpart  D  would  be 
amended  as  set  forth  below: 

Subpart  D    Princlptetof 
RvlmburaMnanl  for  ProvMora, 
OutpatlMit  MaintMMnco  Otalyais,  and 
SorvlcwhyHoapHIB— ■dPhyrtdana 

1.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  1102.  lB14(b),  1815. 1833(a), 
1861(v),  1871, 1881, 1888,  and  1887  of  Ae 
Social  Security  Act  as  amended  (42  U.S.C 
1302. 138Sf(b),  139Sg,  13951(a).  139Sx(v). 
139Shh.  139Srr.  1385ww.  and  1386xx). 

2.  The  table  of  contents  for  Subpart.  D 
is  amended  by  revising  the  title  of 

1 405.476  to  read  as  follows: 

Subpart  D    Principles  o*  Relmbursemeirt 
tar  ProvMara.  OutpaHent  MainlMwnce 
DIatyela,  and  Sarvloaa  by  tlespKal  Pass  J 


doc* 


405.478    Special  treatment  for  certain 

facilities  under  the  prospective  payment 
system. 

3.  Section  405.470  is  amended  by 
reprinting  the  introductory  language  of 
paragraph  (b)(5)  unchanged,  revising 
paragraph  (b)(5)(iv);  redesignating 
paragraph  (c)(4]  as  (c)(4)(i),  and  adding 
a  new  paragraph  (c)(4)(ii)  to  read  as 
follows: 

42  CFR  Part  405,  Subpart  D  would  be 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THTAQED  AND 
DISABLED 

Subpart  D    PrInclplOBOf 
Raimburaomont  for  Providars, 
Outpatiani  Mabilananca  Dialyala,  and 
Sarvlcaa  by  HoapHal  Baaad  Ptiyalclana 

1.  The  authority  citation  for  Subpart  O 
reads  as  follows: 

Aulfaority:  Sees.  1102, 1814(b),  1815, 1833(a), 
1861(v),  1871. 1881, 1886.  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302, 1395f(b).  139Sg,  139Sl(a).  13S5x(v), 
1395hh,  1395rr,  1395ww.  and  139Sxx). 

2.  The  table  of  contents  for  Subpart  O 
is  amended  by  revising  the  title  of 

S  405.476  to  read  as  follows: 


torPrawfdafa^  Oalpalienl 
uNMyHBiana  aennoeeoy 


8a& 


405.478    Special  treatment  for  certain 

fadlitias  under  the  pro^Mctive  payment 
sysfsBL 

3.  Section  405.470  is  amended  by 
reprinting  the  introductoiy  language  of 
paragraph  (b)(5)  unchanged,  revising 
paragraph  (b)(5Hiv):  redesignating 
paragraph  (c)(4)  as  (c)(4Ki).  and  adding 
a  new  paragra{di  (c)(4)(ii)  to  read  as 
follows: 

(406,476   Proepediva  payment:  CtenanI 


(b)  Basis  of  payment 
(!)•*• 

(5)  Additional  payments  to  hospitals. 
In  addition  to  payments  based  on  ttie 
prospective  payment  rates,  hospitals 
will  receive  payments  for: 

(i)  •  *  • 

(iv)  Bad  debts  of  Medicare 
beneficaries  (see  {  405.420  and  405.477 
{d)(l).  t 

(c)  Dischargee  and  tnuafen. 

(4)  Payments  to  a  hospital 
transferring  an  inpatient  to  another 
hospital. 

W  V* 

(ii)  Effective  with  discharges  occurring 
on  or  after  Octobw  1, 1984,  a 
transferring  hospital  may  qualify  for  an 
additional  payment  for  extraordinarily 
high-cost  cases  that  meet  the  criteria  for 
cost  outliers  as  described  in 
1 40&475(d). 
•        •        •        •        • 

4.  Section  405.471  is  amended  by 
reprinting  the  introductoiy  language 
unchanged  in  paragraphs  (c)(2)  and 
(c)(2)(v)  and  revising  paragraph 
(c)(2){vMA);  by  reprinting  the 
introductory  language  unchanged  in 
paragraphs  (c)(4)(tii)  and  (cH4)(iii)(F) 
and  revising  paragraph  (c)(4)(iii)(F)(/): 
and  by  adding  a  new  paragraph  (d)  to 
read  as  follows: 

{406471    Hoapitaisandhoapitaiaarvioaa 
subleet  to  and  aaduded  from  the 


[4]  Psyehiatric  rehabiiitation.  and 

aloohol/drug  units  (distincta  paitsf. 

*  »  » 

(iii)  A  rehabilitation  unit  (distiiiet 
part)  most— *  *  * 

(F)  Have  a  diieeter  of  rehabilitatkia 
who— 

(l)I^ovides  sffvioes  to  dMSidt  and  to 
its  iiqiatients  for  at  least  20  hoars  par 
week; 

(d)  Changes  in  the  size  of  excluded 
units. — (1)  All  excluded  units.  For 
purposes  of  exclusion  from  ttie 
prospective  payment  system  under  this 
section,  the  number  of  beds  and  square 
footage  of  eadi  excluded  unit  will 
remain  the  same  throughoat  each  cost 
reporting  period,  and  any  diange  in  ttie 
nimiber  of  beds  or  square  footage 
considered  to  be  part  of  an  excluded 
unit  may  be  made  only  at  the  start  of  a 
cost  reporting  period. 

(2)  Rehabilitation  units,  (i)  A  hospital 
that  has  an  excluded  rehabilitation  unit 
may  increase  the  number  of  beds  and 
the  square  footage  of  the  unit  by  as 
much  as  ten  percent  for  a  cost  reporting 
period  if  duriiag  the  immediately 
preceding  cost  reporting  period  the 
number  of  patient  days  of  care  furnished 
by  the  unit  was  at  least  SO  percent  of  the 
total  available  patient  days.  However, 
neither  the  number  of  beds  nor  the 
square  footage  of  the  unit  may  increase 
by  mine  than  ten  percent  for  any  cost 
reporting  period. 

(ii)  Except  as  specified  in  paragraph 
(d)(2)(i)  of  this  section,  the  number  of 
beds  or  the  square  footage  of  an 
excluded  rehabilitation  unit  may  be 
increased  only  if— 

(A)  The  added  beds  or  rooms  were 
used  to  provide  hospital  inpatient  care 
during  all  of  the  hospital's  most  recent 
12-month  cost  reporting  period;  and 

(B)  The  entire  unit  the  hospital  wishes 
to  have  excluded,  including  both 
previously  excluded  beds  or  rooms  and 
added  beds  or  rooms,  meets  the 
requirement  in  paragraph  (c)(4)(iM)(A)  of 
this  section. 

5.  In  8  405.472,  paragraph  (d)(2Ki)  is 
revised  to  read  as  follows: 


9405.472 
the 


Condntana  for  payment  under 


(c)  Excluded  hospitals  and  hospital 
units:  classifications.  *  *  * 

(2)  Rehabilitation  hospitals.  A 
rehabilitation  hospital  must — *  *  * 

(v)  Have  a  director  of  rehabilitation 
who— 

(A)  Provides  services  to  the  hospital 
and  ita  inpatients  on  a  full-time  basis; 


(d)  Medical  review  activities  for 
hospitals  paid  under  the  prospective 
payment  system. 

*        •        *        • 

(2)  DRG  validation,  (i)  The  attending 
physician  must,  shortiy  before,  at.  or 
shortly  after  discharge  (but  before  a 
claim  is  submitted),  attest  to  in  writing 
on  the  discharge  summary  the  principal 
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Hm  dia^iMtk  and  procedural 
infonHiaa.  and  on  dM  «■■•  paf».  the 
following  statement  must  inniediateljr 
I'sapMtare: 


I  certify  that  thenamthre  deacriptioos  of 

and  wpfats  to  dw  ImM  oI  my  knowMBa." 
in  additkm,  wImb  the  daia  ia  wbmittad.  the 
boapital  BHist  certify  diat  it  haa  on  file  a 
aigmid  atkiwaile<|gHWHiit  fron  die  attemfing 
phjraiciaB  aial  Im  pnyeiiJaii  haa  receivwi  tm 
following  notice: 


NolkeTel 

Metficere  p^rawBi  to  hoapMala  is  baaed  ia 
part  OB  each  patieat's  ptinciipal  and 
aeoondaiy  Aayioees  and  the  najor 
procedoies  peifomed  on  the  patteot,  aa 
attested  to  by  the  petient's  attending 
pnyaiCieB  vf  virtiie  of  nia  or  ner  signature  on 
the  diecherge  eonaaaiy  aheat.  Anyone  who 
miarepreeenta.  falaifiea.  ar  cenceeb  aaaaatial 
iainnaalieB  required  ior  payent  of  Federal 
faods  augr  be  sMbiect  to  ■m.  iavrtebaawat 
or  cMI  penaky  nodarappbcabie  Federal 
laws. 
•         •         *         *         • 

&  Sectioa  40S.473  is  aaModed  by 
revising  panpaph  (^1).  mviaiag  aad 
radesigaatiag  pacayaphs  (cX2)  throu^ 
(cNe)as(cX3)tktoiigii(cH7) 
respectivaly.  and  nridiag  a  new 
paragraph  (cM2)  to  read  as  fioUows; 


(c)  Federal  rate$  for  fiscal  years  after 
Federal  fiscal  year  1984— (1)  General 
rule.  HCPA  wffl  determine  a  national 
ad)ttsted  prospective  payment  rate,  for 
each  inpertiant  hoqiital  dischaige  in  a 
Federal  fiscal  jrear  after  fiscal  year  1984 
involving  iiqMtient  hospital  services  of  a 
hospital  in  ttie  United  ^tes  subject  to 
Iha  piuspacljve  payment  system  under 
I40&471.  and  w^  determine  a  regional 
adiostea  prospective  payment  rate  for 
such  dischaiges  in  each  region,  for 
wfakA  payment  may  be  made  under 
Medicare  Part  A.  Each  such  rate  will  be 
delaimiaiiil  for  hnsantals  located  in 
urban  or  rual  areas  within  the  United 
States  and  within  each  such  region 
respectivaly,  as  described  in  paragraphs 
(c)(2)  throogh  (cK7)  of  fills  section. 

(2)  Geographic  classifications,  (ij  For 
purposes  of  this  parayaph.  tfie         j 
following  definitioiis  apply: 

(A)  The  term  "region"  means  one  of 
the  nine  census  divisions,  comprising 
the  fifty  States  and  the  District  of 
Colmabia.  astabUshad  by  «ha  Bureaa  of 
the  Cenaaa  Cor  statistical  and  i 


purpoeas> 
(B)  The  term  "oibaa  area' 


aieana 


[i)  A  Metropolitan  Statistical  Area 
(MSA)  or  New EnglandCounty 
Metropolitan  Area  tNECMA),  as  ddBaad 
by  the  Executive  Office  of  Management 
and  Budget;  or 

[2)  The  following  New  England 
counties,  which  an  deemed  to  be  urban 
areas  under  section  001(g)  of  the  Social 
Security  Amendments  of  1983  (Pub.  L 
96-21,  42  U^C.  1395WW  (note)): 
Litchfield  County,  Connecticnt;  Yoii 
County,  Maine,  Sagadahoc  County, 
Maine;  Merrimadc  Cotmty.  New 
Hampshire;  and  Newport  County.  lUiode 
Island. 

(C)  The  term  ''rural  area"  means  ai^ 
area  outside  an  urban  area. 

(D)  The  phrase  "hoqutal  fadasstiiad 
as  rural"  means  a  hospital  located  in  a 
county  that  was  part  of  an  MSA  or 
NECMA,  as  defined  by  the  Executive 
Office  of  Management  and  Budget,  but 
is  not  part  of  an  MSA  or  NECMA  as  a 
result  of  an  executive  Office  <A 
Management  and  Budget  redesignation 
occurring  after  April  20, 1983. 

(ii)  For  hospitals  withiaan  MSA  or 
NECMA  that  crosses  census  division 
bonndariea.  the  SoUowii^  provisioas 
apply: 

(A)  The  MSA  or  NECMA  is  deemed  to 
belong  to  the  census  division  in  which 
most  of  the  hospitals  within  the  MSA  or 
NECMA  are  located.  For  discharges 
occurring  during  fiscal  year  1985  only,  if 
a  hospital  receives  a  lower  Federal  rate 
because  the  census  division  in  arhkfa 
most  of  the  hospitals  are  located  has  a 
lower  Fednal  rate  than  the  other  census 
division  in  which  the  other  part  of  the 
MSA  is  located,  we  will  pay  an 
additional  amount  to  the  hospital  equal 
to  50  percent  of  the  difference  between 
the  fiscal  year  198S  Federal  rate 
applicable  prior  to  the  reaasignment  and 
the  fiscal  year  1985  Federal  rate 
applicable  in  the  division  to  which  the 
hospital  has  been  assigned. 

(B)  The  higher  Federal  rate  is  payable 
to  all  hospitals  in  the  MSA  or  NECMA  if 
an  equal  number  of  hos|Htals  within  the 
MSA  or  NECMA  are  located  in  each 
census  division. 

(3)  Updating  previous  standardized 
amounts — (i)  For  fiscal  year  1985.  HCFA 
wifi  compute  an  average  standardized 
amount  for  each  group  of  hospitals 
described  in  paragraph  (bH5)  of  this 
section  (urban  areas  and  rural  areas 
within  the  United  States,  and  urban 
areas  and  rural  areas  within  each 
region),  equal  to  the  respective  adjusted 
average  standardized  amotmt  contputed 
for  fiscal  year  1964  under  paragraph 
(b)(7)  of  this  section — 

(A)  Increased  for  fiscd  year  1985  by 
the  applicable  percentage  increase 
under  §  405.463(c): 


(B)  Attested  by  the  aatimated  amoont 
of  medicare  payment  fcr  nonphysician 
services  f oi iilslied  tohospttal  inpatientti 
that  woudd  have  been  yaid  imder  Part  B 
were  it  not  fior  the  fact  that  such 
services  nrast  be  fiindslied  either 
directly  by  hospitals  or  under 
arrangements; 

(C)  Reduced  by  a  proportion  aqual  to 
the  proportion  (estioMtad  by  HCFA)  of 
the  total  amount  of  prospective 
payments  which  are  additional  payment 
amounts  attributable  to  outlier  cases 
under  i  405.iyS:  and 

(D)  Adjusted  for  budget  neutrality 
under  paragraph  (t^5)  of  this  section. 

(ii)  For  fiscal  year  1988  and  thereaftei;' 
HCFA  will  compute  an  average 
standareBzed  amount  for  each  group  of 
hospitals  described  in  paragraph  (b)(5) 
of  this  section,  equal  to  the  respective 
adjusted  average  standardized  amounts 
computed  for  the  previous  fiscal  year — 

(A)  Increased  by  the  applicable 
percentage  mcrease  detomiaed  under 
paragraph  (<^4)  of  this  section;  and 

(B)  Adjusted  by  the  estimated  amount 
of  Medicare  pajrment  for  nonphysician 
services  furnished  to  hospital  iiqtatients 
that  would  have  been  paid  under  Part  B 
were  it  not  for  the  fact  that  such 
services  must  be  furnished  either 
directly  by  hospitals  or  under 
arrangements; 

(C)  Reduced  by  a  proportion  equal  to 
the  proportion  (estimated  by  HCFA)  of 
the  amount  of  payments  based  on  the 
total  amount  of  prospective  payments 
which  are  additional  payment  amounts 
attributable  to  outlier  cases  under 
{405.475. 

(4)  Determining  applicable  percentc^e 
changes  for  fiscal  year  1986  and 
following.  The  Secretary  will  determine 
for  each  fiscal  year  (beginning  with 
fiscal  year  1986)  the  applicable 
percentage  change  which  will  apply  for 
purposes  of  paragraph  (c)(3)(ii)  this 
section  as  the  applicable  percentage 
increase  for  discharges  in  that  fiscal       | 
year,  and  which  will  take  into  aoctnutt 
amounts  the  Secretary  believes 
necessary  for  the  efficient  and  effective 
delivery  of  medically  ap|»t>priate  and 
necessary  care  of  high  quality.  In 
making  this  determination,  the  Secretary 
will  consider  the  recommendations  of 
the  Prospective  Payment  Assessment 
Commission. 

(5)  Maintaining  budget  neutrality  for 
fiscal  year  I98S.  For  fiscal  year  1985. 
HCFA  will  adjust  each  of  the  reduced 
standardized  amounts  determined  under 
paragraph  (c)(3)  of  this  section  as 
required  for  fiscal  year  1985  to  ensure 
that  the  estimated  amount  of  aggregate 
payments  made,  excluding  the  hospital- 
specific  portion  (that  is,  the  total  of  the 
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Federal  portion  of  traiwition  payments, 
plus  any  adjuttments  and  special 
treatment  of  certain  classes  of  hospitals 
for  fiscal  year  1965)  is  not  greater  or  less 
than  SO  percent  of  Uie  payment  amounts 
that  would  have  been  payable  for  the 
inpatient  operating  costs  for  those  same 
hospitals  for  fiscal  year  1985  under  the 
law  as  in  effect  on  April  19, 1983.  The 
aggregate  payments  considered  under 
this  paragrairfi  exclude  payments  for  per 
case  review  by  a  utilization  and  quality 
control  peer  review  organization,  as 
allowed  under  section  1866(3  )(1)(F)  of 
the  Act. 

(6)  Computing  Federal  rates  for  urban 
and  rural  hospitals.  For  each  discharge 
classified  within  a  Diagnosis-Related 
Group.  HCFA  will  establish  for  the 
fiscal  year  a  national  prospective 
payment  rate  and  will  establish  a 
regional  prospective  payment  rate,  for 
each  region,  each  of  which  is  equal — 

(i)  For  hospitals  located  in  an  urban 
area  in  the  United  States  or  that  region 
respectively,  to  the  product  of— 

(A)  The  adjusted  average 
standardized  amount  (computed  under 
paragraph  (c)(3)  of  this  section)  for  the 
fiscal  year  for  hospitals  located  in  an 
urban  area  in  the  United  States  or  that 
region;  and 

(B)  The  weighting  factor  (determined  " 
under  paragraph  (a)(2)  of  this  section) 
for  that  diagnosis-related  group;  and 

(ii)  For  hoqiitals  located  in  a  rural 
area  in  the  United  States  or  that  region 
(respectively),  to  the  product  of— 

(A)  The  adftisted  average   ' 
standardized  amount  (computed  under 
paragraph  (c)(3)  of  this  section)  for  the 
fiscal  year  for  hospitals  located  in  a 
rural  area  in  the  United  States  or  that 
region;  and 

(B}  The  weighting  factor  (determined 
under  paragraph  (aH2)  of  this  section) 
for  that  diagnosis-related  group. 

(7)  Adjusting  for  different  area  wage 
levels.  HCFA  mil  adjust  the  proportion ; 
(as  estimated  h^  HCFA  from  time  to 
time)  of  Federal  rates  computed  under 
paragraph  (c)(6)  of  this  section  which 
are  attributable  to  wages  and  labor- 
related  costs,  for  area  differences  in 
hospital  wage  levels  by  a  factor 
(established  by  HCFA)  reflecting  the 
relative  hospital  wage  level  in  the 
geographic  area  of  the  hospital 
compared  to  the  national  average 
hospital  wage  level. 

7.  In  S  405.474.  the  introductory 
language  of  paragraph  (b)(3Ki)  is 
reprinted  unchanged,  and  paragraph 
(b)(3)(i)(C)  is  revised  to  read  as  follows: 

9405.474   DatarmifMtienoftranaitioa 


(b)  Determining  the  koepitahgpecific 
rate. 


(3)  Limitations  on  modifying 
calculations,  (i)  The  intermediary  will 
use  the  best  data  available  at  the  time  in 
estimating  each  hosptial's  base  year 
costs  and  the  modifications  to  those 
costs  authorized  by  paragraph  Cb)(2)  of 
this  section.  The  intermediary's  estimate 
of  base  year  costs  and  modifications 
thereto  is  final  and  may  not  be  changed 
after  the  first  day  of  the  first  cost 
reporting  period  beginning  on  or  after 
October  1, 19B3,  except  as 
follows:  *  *  * 

(C)  (1)  To  take  into  account  additional 
costs  recognized  as  allowable  costs  for 
the  hospital's  base  year  as  the  result 
of— 

(y)  A  reopening  and  revision  of  the 
hospital's  base  year  notice  of  amount  of 
program  reimbursement  under 
S§  405.1885  throu^  405.1889: 

{ii)  A  prehearing  order  or  finding 
issued  during  tfi^provider  payment 
appeals  process  by  the  appropriate 
reviewing  authority  under  (§  405.1821  or 
405.1653  tfiat  resolved  a  matter  at  issue 
in  the  hospital's  base  year  notice  of 
amount  of  program  reimbursement;  or 

[Hi]  A  final  administrative  or  judicial 
review  decision  under  8S  405.1831, 
405.1871.  or  405.1877  that  resolved  a 
matter  at  issue  in  the  hospital's  base 
year  notice  of  amount  of  program 
reimbursement. 

[2]  The  intermediary  will  recalculate 
the  hospital's  base  year  costs, 
incorporating  the  additional  costs 
recognized  as  allowable  for  the 
hospital's  base  year.  Adjustments  to 
base  year  costs  to  take  into  account 
these  additional  costs  will  be  effective 
with  the  first  day  of  the  hospital's  first 
cost  reporting  period  beginning  on  or 
after  the  date  of  the  revision,  order  or 
finding,  or  review  decision.  The 
hospital's  revised  base  year  costs  will 
not  be  used  to  recalculate  the  hospital- 
specific  portion  as  determined  for  fiscal 
years  beginning  before  the  date  of  the 
revision,  order  or  finding,  or  review 
decision. 


8.  Section  405.476  i«  amended  by: 
Revising  the  title:  amending  paragraph 
(a)  by  adding  a  new  paragraph  (a)(6); 
revising  paragraph  (g):  and  adding  a 
new  paragraph  (i)  to  read  as  follows: 

§406.476    SpMtal 


(a)  General  rules.  *  •  • 

(6)  Hospitals  that  are  located  in  urban 
areas  and  that  are  reclassified  as  rural. 
HCFA  will  adjust  the  rural  Federal 
payment  amounts  for  hospitals 


reclassified  as  raral,  as  defined  in 

f  405.473(cN2NiHD).  The  critef4a  for  tfaia 

adjustment  are  set  forth  in  paragrapii  (i) 

of  diis  section. 

*        •        •        •        • 

(g)  Referral  centers.— {!)  Criteria. 
HCFA  will  consider  a  hospital's  request 
for  a  referral  center  adjustment  to  the 
hospital's  prospective  paymeat  rates 
only  if  the  hdspttal  is  an  acute  care 
hospital  that  has  a  provider  agreement 
under  Part  489  of  mis  chapter  to 
participate  in  Medicare  as  a  hospital; 
and  the  hospital  meets  the  criteria 
specified  in  either  paragraph  (gKlKi). 
(g)(l)(ii).  or  (g)(lHiH)  of  this  section. 

(i)  The  hospital  is  located  in  a  raral 
area  (as  defined  fai  |  405.4n(cK2Hil)  and 
has  500  or  more  beds  available  for  use. 

(ii)  The  hospital  has  an  ihpatiait 
population  such  that  at  least  SO  percent 
of  its  Medicare  patients  are  referred 
from  other  hospitals  or  irom  physicians 
not  on  the  staff  of  the  hospital  in 
addition,  at  least  60  percent  of  the 
hospital's  Medicare  patients  most  Kve 
more  than  25  miles  from  the  hospital, 
and  at  least  60  percent  of  all  tlie  services 
that  the  hospital  famishes  to  Medicare 
beneficiaries  are  furnished  lo 
beneficiaries  wIm>  live  more  than  2S 
miles  from  the  hospital. 

(iii)  For  discharges  occurring  on  or 
after  October  1. 1964.  the  hospital  is 
located  in  a  rural  area  (as  defined  in 
S  406.473(cM2)(i))  end  Oie  hospital  meets 
the  criteria  specified  in  paragraphs 
(g)(l)(iii)(A)  and  (gKl)(iii)(B)  of  this 
section  and  at  least  one  of  the  three 
criteria  specified  in  paragraphs 
(g)(l)(iiiMC)  through  (gKl)(iii)(E)  of  this 
section. 

(A)  The  hospital's  1981  case-mix  index 
is  at  least  1.03.  or.  as  an  alternative,  the 
hospital's  case-nix  index  is«t  least 
1.0903  for  its  first  cost  reporting  period 
subject  to  the  prospective  payment 
system. 

(B)  The  hospital's  number  of 
discharges  (excluding  discharges  from 
subprovider  units)  is  at  least  6,000  for 
the  hospital's  most  recently  completed 
cost  reporting  period. 

(C)  More  than  SO  percent  of  the 
hospital's  medical  staff  are  specialists: 
that  is.  they  have  completed  minimal 
training  requirements  as  recognized  by 
the  American  Board  of  Irtedical 
Specialties  or  the  Advisory  Board  for 
Osteopathic  Specialists. 

(D)  The  hospital's  inpatient  popalation 
is  such  that  at  least  60  percent  of  all  its 
discharges  are  for  inpatienta  who  reside 
more  than  25  miles  from  the  hospital. 

(E)  At  least  40  percent  of  all  inpatients 
treated  at  the  hospital  are  referred  from 
other  hospitals  or  from  physicians  not 
on  the  hospital's  staff. 
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(2)  Poymenl  to  referral  centert. — (i) ' 
PaynMnt  to  rural  referral  centers  with 
500  or  more  beds.  A  bospita]  that  meets 
the  criteria  of  paragraph  (g)(l)(i)  of  this 
section  will  be  paid  prospective  I 

payments  per  discharge  based  on  the  I 
applicable  urban  payment  rates  as 
determined  in  accordance  with 
S  405.473(b)(10)  or  (c)(6).  as  adjusted  by 
the  hospital's  area  wage  index. 

(ii)  Payment  to  ail  other  rural  referral 
centers.  Beginning  with  discharges 
occurring  on  or  after  October  1. 1984  a 
hospital  that  is  located  in  a  rural  area 
(as  defined  in  §  405.473(c)(2)(i))  and 
meets  the  criteria  of  paragraph  (g)(l)(ii) 
or  (8)(iMi>i)  of  this  section  will  bie  paid 
prospective  payments  per  discharge 
based  on  the  applicable  urban  payment 
rates  as  determined  in  accordance  with 
{  405.473  (b)(10)  or  (c)(6).  as  adjusted  by 
the  hospital's  area  wage  index.  ,  | 

(i)  Hospitals  reclassified  as  rural. 
Effective  with  discharges  occurring  on 
or  after  October  1, 1984.  a  hospital 
reclassified  as  raral.  a«  defined  in 
1 406.473(c)(2)(i)(D).  may  receive  an 
adjustment  to  its  rural  Federal  payment 
amount  for  two  successive  Federal  Tiscal 
years  provided  that  its  hospital-specific 
portion  for  discharges  occurring  in  the 
hospital's  first  cost  reporting  period 
under  the  prospective  payment  system 
exceeds  the  Federal  rural  rate  for  that 
same  period  that  is  adjusted  for  the  rural 
area  wage  index  and  the  iodirecf 
teaching  adjustment  factor. 

(1)  First  year  adjustment  A  hospital 
that  is  reclassified  as  rural,  as  defined  in 
\  406.473(cH2Mi)(D).  and  whose  hospital- 
specific  portion  exceeds  the  Federal 
rural  rate,  will  have  its  rural  average 
standardized  amounts  adjusted  based 
on  an  amount,  in  addition  to  its  rural 
average  standardized  amount  that 
equals  two-thirds  of  the  difference 
between  the  urban  and  rural 
standardized  amounts  reflecting  the 
appropriate  re^onal/national  blend 
otherwise  applicable  to  the  fiscal  year 
for  which  an  adjustment  is  made. 

(2)  Second  year  adjustmenL  A 
iMMpital  that  continues  to  meet  the 
definition  in  S  405.473(c)(2)(i)(0).  will 
have  its  rural  average  standardized 
amounts  adjusted  based  on  an  amount, 
in  addition  to  its  rural  average 
standardized  amount  that  equals  one- 
third  of  the  difference  between  the 
urban  and  rural  amounts  reflecting  the 
appropriate  regional/national  blend 
otherwise  applicable  to  the  fiscal  year 
for  which  an  adjustment  is  made. 

(Catalog  of  Federal  Domestic  Assistance 
Programa  No.  13.773.  Medicare-HospiUl 
insurance:  No.  13.774,  Medicare- 
Supplementaiy  Medical  Insurance) 


Dated:  June  21, 1904. 
CarolyBa  K.  Davis. 

Administrator,  Health  Can  Financing 

Administration. 

Approved:  June  28, 1964.        ^ 

MarnarM  M.  HecKwr. 
Secretary. 

Editorial  Note.— The  following  addendum 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

ADDENDUM— PROPOSED  SCHEDULE 
OF  STANDARIZED  AMOUNTS 
EFFECTIVE  WITH  DISCHARGES  ON 
OR  AFTER  OCTOBER  1, 19S4.  AND 
UPDATE  FACTORS  EFFECTIVE  WITH 
COST  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 

^'*"**  ,1. 

I.  Summary  and  Background 

In  this  addendum,  under 
S  405.470(e)(2)(ii],  we  are  proposing 
changes  in  the  methods,  amounts,  and 
factors  for  determining  prospective 
payment  rates  for  Medicare  inpatient 
hospital  services  during  the  second  year 
of  the  transition  period.  For  hospital  cost 
reporting  periods  beginning  October  1, 
1984  through  September  30, 1965,  each 
hospital's  payment  per  discharge  will  be 
comprised  of  SO  percent  of  the  Federal 
rate  and  50  percent  of  the  hospital- 
specific  rate  (section  1888(d)(1)(C)  of  the 
Act).  We  note  that,  while  the  changes  to 
the  hospital-specific  portion  of  the 
prospective  payment  rate  are 
determined  on  the  basis  of  cost 
reporting  periods,  the  changes  to  the 
Federal  portion  are  determined  on  the 
basis  of  the  Federal  fiscal  year  (FY). 

During  Federal  FY  85,  the  Federal 
rates  wilt  for  the  first  time,  be 
comprised  of  a  blend  of  the  national  rate 
(25  percent)  and  the  regional  rate  (75 
percent)  as  required  by  section 
1886(d)(1)(D)  of  the  Act.  During  the  first 
year  of  the  transition  period  (that  is. 
Federal  FY  1984),  the  Federal  rates  are 
comprised  solely  of  the  regional  rate. 

As  discussed  in  further  detail  in ' 
section  II  below,  we  are  proposing 
changes  in  the  determination  of  the 
prospective  payment  rates  that  were 
published  in  the  interim  final  rule  on 
September  1, 1963  (48  FR  39752)  and 
modified  in  the  final  rule  published  on 
January  3, 1984  (49  FR  234).  The  changes, 
to  be  made  prospectively,  would  affect 
the  calculation  of  adjusted  standardized 
amounts  and  the  transition  period 
prospective  payment  rates.  As  part  of 
these  changes,  we  would  incorporate 
adjustments  for  the  new  market  basket 
index  and  budget  neutralitv. 


'  II.  Proposed  Change*  to  Prospective 
Payment  Rates  and  DRG  Weighting 
Factors  for  FY  85 

Section  188e(d)(3)(A)  of  the  Act 
specifies  that  the  FY  84  Federal 
prospective  payment  rates  be  updated 
for  FT  85.  In  accordance  with  section 
1886(b)(3)  of  the  Act,.the  FY  84  urban 
and  rural  average  standardized  amounts 
are  to  be  increased  by  the  applicable 
market  basket  index  plus  one  percent. 

The  basic  methodology  for 
determining  a  hospital's  prospective 
payment  rates  is  set  forth  in  §S  405.473 
and  405.474  of  the  regulations.  For  a 
more  detailed  discussion  of  that 
methodology,  we  refer  the  reader  to  the 
interim  final  rule  (48  FR  39752)  and  the 
final  rule  (49  FR  234). 

Below,  we  discuss  the  manner  in 
which  we  are  proposing  to  change  some 
of  the  factors  or  methodology  used  for 
determining  the  prospective  payment 
rates.  Note  that  these  proposed  changes 
are  supported  by  new  studies  and  data, 
and  that  we  may  wish  to  consider 
further  studies  and  even  more  recent 
data,  which  may  change  the  proposed 
rates,  when  publishing  the  final 
methodology  and  rates.  These  changes 
would  be  effective  with  discharges 
occurring  on  or  after  October  1, 1984.  or 
with  hospital  cost  reporting  periods 
beginning  on  or  after  October  1, 1984. 

A.  Calculation  of  Adjusted  Standardized 
Amounts 

1.  Development  of  a  New  Hospital  Wage 
Index 

Section  1886(d)(2)(C)(ii)  of  the  Act 
requires  that,  in  computing  Federal 
prospective  payment  rates  for  the  first 
year  of  the  prospective  payment  rates 
for  the  first  year  of  the  prospective 
payment  system  (FY  84],  we  standardize 
the  average  cost  per  case  of  each 
hospital  used  in  the  data  base  for 
differences  in  area  wage  levels.  Section 
1886(d)(2)(H)  of  the  Act  requires  that  the; 
standardized  urban  and  rural  amounts 
for  the  nine  census  regions  and  national 
rates  (Table  1  of  this  addendum)  be 
adjusted  for  a  hospital's  area  wage  level 
as  part  of  the  methodology  for 
determining  the  prospective  payment  to 
a  hospital.  To  fulfill  both  requirements,  ' ' 
we  constructed  a  wage  index  to 
eliminate  variations  in  the  average  cost 
per  case. 

We  used  hospital  wage  and 
employment  data  obtained  from  the 
Bureau  of  Labor  Statistics'  (BLS)  ES  202 
reporting  system  to  construct  the  wage 
index,  applied  under  both  of  the  above 
provisions  of  the  Act,  for  computing 
prospective  payments  to  hospitals 
during  FY  84.  The  BLS  ES  202  system 
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compiles  infonnation  on  anployment 
and  total  wages  for  workers  covered  t^ 
unemployment  insurance. 

We  have  used  this  BLS  data  since 
1979  when  we  began  incoiporating  an 
area  wage  index  into  the  methodolo^ 
for  computing  the  hospital  routine 
services  cost  limits  (the  section  "223" 
cost  limits)  authorized  under  section 
1861  (v)  of  the  Act,  and  for  determining 
the  total  inpatient  operating  cost  limits 
enacted  under  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA) 
(Pub.  L  97-248).  We  were  aware,  from 
the  outset,  of  certain  limitations  in  the 
data,  especially  in  regard  to  the  lack  of 
information  on  hours  of  employment  or 
full-time  equivalents  (FTEs).  The  BLS 
data  only  provide  information  on  the 
number  of  workers  employed  at  a 
hospital.  As  a  result,  area  wage  indexes 
produced  from  these  data  do  not 
distinguish  between  part-time  and  full- 
time  employees. 

Although  we  recognize  these 
shortcomings  at  the  time,  the 
disadvantages  were  outweighed  by  the 
advantage  of  being  able  to  utilize  ihs 
best  data  available.  In  addition,  since 
the  wage  indexes  were  used  only  for 
computing  cost  limits  rather  than  the 
actual  payment  amounts,  we  believed 
the  technical  deficiencies  of  the  data 
had  less  of  an  inpact  on  hospitals. 

In  response  to  the  interim  final  rule 
published  in  the  Federal  Register  on 
September  1, 1983,  we  received  many 
comments  concerning  the  nature  and 
potential  impact  of  deficiencies  in  the 
BLS  data  used  to  construct  the  hospital 
wage  index  on  the  propriety  of  the 
prospective  payment  rates.  Rural 
hospitals  in  particular  expressed  their 
concern  regarding  the  inability  of  the 
BLS  data  to  account  for  regional 
differences  in  part-time  emplojrment. 

Numerous  hospitals  maintained  that 
they  traditionally  employed  a  greater 
proportion  of  part-time  employees.  To 
the  extent  that  this  is  tnie.  these 
providers  pointed  out  that  the  wage 
indexes  would  be  understated,  which 
would  result  in  lower  prospective 
payments  than  would  otherwise  be 
warranted. 

We  concluded  from  these  comments 
that  we  needed  to  critically  examine 
those  deficiencies  in  the  wage  index  that 
seemed  of  greatest  concern,  espwdally 
the  part-time  employment  issue,  in  order 
to  ensure  the  accuracy  of  the  payment 
rates,  and  thereby  to  maintain 
confidence  in  the  equity  of  the 
prospective  payment  system.  For  this 
reason,  we  established  a  joint 
workgroup  with  representatives  of  the 
hospital  industry  from  across  the 
country  to  evaluate  alternatives  to  the 
current  wage  index.  The  workjptiup's 


participants  inchided  representatives 
from  HCFA.  the  American  Hospital 
Association,  and  State  hospital 
associations  from  Connecticat  Ohio, 
Louisiana,  Nebraska,  and  California. 

The  workgroup  condnded  that 
addressing  all  of  the  deficiencies  of  the 
present  BLS  wage  index  could  only  be  a 
long  range  process  doe  to  die  need  to 
identify  or  crsate  a  data  base 
specifically  desigoed  to  overcome  all  of 
the  techical  limitations  of  the  BLS  data 
that  may  distort  the  wage  index  values. 
These  limitations  indudb  not  only  the 
inability  of  the  data  to  recognize 
regional  variations  in  part-time 
employment,  but  also  the  apparent 
insensitivity  of  the  data  to  other  factors 
as  weU,  including  area  dii^erences  in 
hospital  occupational  mix,  overtime 
utilization,  and  length  of  work  week. 

However,  the  workgroup's  consensus 
was  that  we  should  focus  the  immediate 
effort  on  what  was  agreed  to  be  the 
most  serious  deficiency,  the  inability  of 
the  BLS  data  to  control  for  area 
differences  in  the  utilizadon  of  part-time 
employees,  by  obtaining  more  accurate 
data  from  hospitals  subject  to  the 
prospective  payment  system.  It  was 
recognized  that  obtaining  the  essential 
data  and  performing  the  necessary 
analysis  would  have  to  be  accomplished 
under  severe  time  constraints  in  order  to 
permit  some  assessment  of  the 
alternative  data  before  the  FY  85  update 
of  the  prospective  payment  system. 
Because  of  these  constraints,  the 
workgroup  concluded  that  the  Medicare 
cost  report  should  be  used  as  the 
primary  source  for  our  obtaining  the 
required  salary  data.  Because  of  the 
need  to  supplement  cost  report  records 
with  additional  information  on  hours  of 
work  that  would  address  die  part-time 
employment  problem,  the  work^onp 
also  concluded  that  the  Medicare  fiscal 
intermediaries  would  be  in  die  best 
position  to  coHect  the  additional  data 
from  hospitals. 

The  woricgroup  reviewed  and 
approved  a  survey  form  and  instructions 
for  collecting  hospital  financial  data  that 
would  permit  the  analysis  of  options  fbr 
the  construction  of  an  improved  wage 
index.  The  survey  instrument  provided 
for  the  extraction  of  specific  hospital 
salary  and  filnge  benefit  data  from  die 
Medicare  cost  report  for  bospftai  fiscal 
years  ending  in  calendar  year  1962.  This 
period  was  selected  because  calendar 
year  1962  is  die  most  recent  period  for 
which  intermediaries  could  be  expected 
to  have  a  complete  set  of  hospital  cost 
reports.  Because  the  number  of  reported 
hospital  employees  in  the  BLS  data 
currently  used  to  construct  the  wage 
indexes  does  not  distinguish  between 
full-time  and  part-time  employment,  the 


survey  was  designed  to  pemdt  the 
construction  of  wage  indexes  based  on 
the  average  hourly  hospital  wage  in 
each  urban/rural  area  under  the 
prospective  payment  system.  In 
addition,  in  order  to  make  the  indexes 
as  comparable  as  possible  for  ail  locales 
despite  variation  in  hospital 
employment  practiices,  the  snrrey  also 
provided  for  the  exclusion  of 
compensation  paid  to  contracted 
personnel,  interns  and  residents, 
perspnnel  employed  in  non-hospital  cost 
centers,  and  hospital-bawd  piqrsicians. 

Copies  of  the  survey  form  are 
available  from  HCFA  on  request 

After  obtaining  the  required  approval 
for  use  of  the  form  from  K)MB  on 
March  8, 1964,  we  initiated  die  survey 
through  the  Medicare  fiscal 
intermediaries  on  March  If),  1964.  As  of 
May  a  1964,  surrey  forms  from  5,538 
U.S.  non-Federal  short  term  acute  care 
hospitals  had  been  completed  and 
returned  to  our  central  office. 

Explanation  of  Survey,  for  each 
hospital  for  which  a  survey  form  was 
submitted,  we  computed  its  adjusted 
gross  hospital  salaries.  The  salaries 
were  calculated  to  exclude  wages  for 
contracted  labor,  interns  and  residmts, 
personnel  employed  in  nonhospital  cost 
centers,  and  hospital-based  physicians. 
In  order  to  reduce  die  effects  of 
differences  in  hospital  accounting 
periods,  each  hospitars  adjusted  gross 
salaries  were  inflated  through  the  end  of 
calendar  year  1982  using  die  annual  rate 
of  increase  in  the  wages  and  salaries 
portion  of  the  hospital  market  basket 
The  annual  rate  tued  was  11.0  percent 
The  resulting  inflated  gross  hospital 
salaries  were  divided  by  the 
corresponding  total  number  of  paid 
houra  worked  to  yield  an  average  houriy 
wage  for  each  hospital. 

Initial  analysis  of  die  survey  forms 
revealed  that  of  die  5538  hospitals  for 
which  we  received  data,  approximately 
3300  contained  questionable  entries.  The 
data  were  questionable  fbr  a  variety  of 
reasons.  For  example,  the  figures  on 
total  paid  hours  woriced  that  were 
reported  for  one  particular  State  did  not 
conform  to  the  survey  instructions  but 
represented  "productive  hours'*,  an 
alternative  definition  of  woricer  outpat 
therby  distorting  the  results  for  this 
State.  Numerous  survey  forms  from 
hospitals  in  other  locales  failed  to 
property  exclude  salaries  for  hospital- 
based  frfiysicians.  In  many  instances 
where  this  type  of  error  occurred,  the 
total'remuneration  for  these  physicians 
was  inappropriately  excluded,  resulting 
in  an  avenge  hourly  hospital  wage  that 
we  believe  grossly  understates  actual 
compensation  levels  fai  certain  locales 


/  Vol.  49.  No.  129  /  Tuesday,  |uly  3, 1984  /  Proposed  Rules 


VOL 
4  9 


129 


comparad  to  other  areas.  InitiaUy,  we  • 
also  received  a  significant  number  of 
survey  records  that  failed  to  exclude 
paid  hours  for  the  excluded  categories  of 
hospital  employees. 

We  attempted  to  obtain  corrected 
data  for  all  hospitals  in  which  we 
detected  errors  in  the  survey  reports. 
We  contacted  each  fiscal  intermediary 
serving  hospitals  for  which  questionable 
data  had  been  submitted.  In  many 
instances,  repeated  contacts  were  made. 
Despite  these  efforts,  of  the  5538 
hospitals  in  the  survey  data  base,  we 
were  unable  to  obtain  either  an  adjusted 
gross  hospital  salary  figure  or  the 
corresponding  total  paid  hours  worked 
for  444  hospitals,  thereby  making  it 
impossible  to  compute  an  average 
hourly  wage  for  these  hospitals.  In 
addition,  usable  data  were  not 
submitted  for  10  locales  for  which  wage 
indexes  are  required.  Also,  the  data  for 
an  additional  237  hospitals  yielded  an 
average  hourly  wage  either  less  than 
$3.35,  the  minimum  wage  in  1982,  or 
greater  than  $19.5&  The  latter  figure  is 
2^  times  the  estimated  national  average 
hourly  wage  of  $7.83  for  nonsupervisory 
hospital  workers  in  December  1982  as 
reported  in  the  February  1964  edition  of 
BLS's  Employment  and  Earnings.  We 
believe  the  survey  data  fitim  hospitals 
with  an  average  hourly  wage  less  than 
the  1962  minimiim  wage  or  greater  than 
$19.58  are  questionable.  Thus,  after 
extensive  attempts  to  correct  the  survey 
reports  were  made,  data  from  681 
hospitals,  representing  approximately  12 
percent  of  the  providers  in  the  survey 
data  base,  were,  on  their  face,  suspect 
as  to  their  accuracy.  This  figure  does  not 
reflect  survey  reports  from  areas  in 
which  the  quality  of  the  data  are 
questionable  for  other  reasons,  some  of 
which  are  discussed  above. 

Although  we  attempted  to  obtain 
corrected  data  for  aU  hospitals  ir  which 
we  discovered  errors  in  the  survey 
reports,  we  beUeve  the  quality  of  the 
survey  data,  even  after  including 
corrected  records,  is  suspect  in  enough 
areas  so  that  a  reliable  index  cannot  be 
constructed  at  this  point,  even  assuming 
that  values  for  some  areas  could  be 
estimated  by  reference  to  the 
relationship  between  the  HCFA  and  BLS 
data  sets.  Preliminary  analysis  reveals 
that  implementation  of  survey-based 
wage  indexes  that  conform 
computationally  as  closely  as  possible 
to  the  1961  BLS  indexes  currently  used 
in  the  prospective  payment  system 
would  adversely  impact  a  significant 
number  of  hospitals  without  any 
assurance  that  the  result  represented  a 
true  measure  of  area  wage  levels.  While 
other  hospitals,  of  course,  would  benefit. 


we  do  not  believe  it  would  be  equitable 
to  implement  a  new  wage  index 
developed  from  a  survey  in  which  a  high 
proportion  of  records  are  either 
incorrect  or  otherwise  suspect. 

Therefore,  the  prospective  payment 
rates  proposed  in  this  rule  were 
developed  from  the  same  1981  BLS  wage 
indexes  previously  published  on 
September  1, 1963  (see  48  FR  39871).  We 
are  publishing  in  this  rule  only  those 
revised  1961  BLS  wage  indexes  that 
reflect  all  corrections  implemented 
subsequent  to  their  initial  publication  on 
September  1. 1983.  (See  section  II.B.1.  of 
this  addendum.) 

Although  we  could  have  calculated 
new  indexes  based  on  1982  BLS  ES  202 
data,  we  have  elected  not  to  do  this  as 
we  would  only  be  updating  and  not 
correcting  the  existing  technical 
deficiencies  in  the  BLS  data  base. 

During  the  next  several  weeks,  we 
will  be  working  to  overcome  the 
deficiencies  in  the  survey  data  and 
evaluating  alternatives  for  correcting  the 
part-time  employment  distortion  that 
exists  in  the  1981  indexes.  It  is  our 
intention  to  analyze  alternatives  using 
data  from  accurately  completed  survey 
forms  obtained  from  the  fiscal 
intermediaries  serving  hospitals  in  each 
urban/rural  locale  based  on  the  latest 
available  MSA/NECMA  definitions 
announced  by  EOMB.  We  shall  continue 
to  correct  errors  in  the  data  reported  on 
the  survey  forms  as  we  detect  them  in 
order  to  obtain  a  data  base  of 
sufficiently  high  quality  to  permit 
revision  of  the  wage  indexes.  However, 
our  ability  to  attain  this  objective 
depends  in  large  measure  on  factors 
whose  timing  is  difficult  to  predict  or 
control,  such  as  our  ability  to  thoroughly 
identify  remaining  errors  in  the  data 
base  and  obtain  accurate  data  frt>m 
hospitals  where  the  present  records  are 
questionable.  We  wish  to  note  in  this 
regard  that  the  area  wage  index  is  a 
relative  measure  so  that  correction  of 
distortions  has  the  effect  of  both  raising 
the  value  for  some  areas  and  lowering 
values  for  other  areas.  This  is  a  fact 
inherent  in  any  scale  of  relativity. 
Implicit  in  the  notion  of  relative 
differences  in  the  premise  that  where, 
because  of  imprecision  in  the  measure, 
some  values  are  understated,  other 
values  must  necessarily  be  overstated. 

Therefore,  we  believe  it  is  important 
to  point  out  that  even  if  the  final  survey 
data  are  sufficiently  accurate  to 
construct  more  refined  wage  indexes, 
there  will  be.  in  all  likelihood, 
substantial  differences  for  many  areas 
between  any  new  indexes  and  the  1961 
BLS  indexes.  We  are  specifically 
soliciting  comments  on  resolving  all 


aspects  of  the  part-time  employment 
issue  through  die  use  of  a  new  wage 
index. 

It  should  also  be  noted  that  the  final 
wage  indexes  ultimately  adopted  for  FY 
85  may  affect  the  amount  of  the 
education  adjustment  factor  (presently 
5.795  percent)  used  in  determining  the 
indirect  medical  education  costs  in 
accordance  with  section  1886(d)(2)(C)(i) 
of  the  Act.  To  the  extent  wage  indexes 
published  in  the  final  rule  are  revised, 
we  will  adjust  the  education  adjustinent 
factor,  as  appropriate. 

2.  Grouping  of  Urban/Rural  Averages 
Within  Geographic  areas 

Under  section  1886(d)(2)(D)  of  the  Act. 
the  average  standardized  amounts  per 
discharge  must  be  determined  for 
hospitals  located  in  urban  and  rural 
areas  of  the  nine  census  divisions  and 
the  nation. 

For  FY  85  the  Federal  rates  will  be 
comprised  of  the  national  rate  (25 
percent)  and  the  regional  rate  (75 
percent)  (section  188e(d)(l)(D)  of  the 
Act).  Therefore,  we  are  proposing  to 
revise  Table  1  in  this  addendum  to  add  a 
category  for  national  averages  so  that 
Table  1  would  contain  20  standardized 
amounts  (ten  urban  amounts  and  ten 
rural  amounts  further  divided  into  labor- 
related  and  nonlabor-related  portions). 
The  methodology  for  computing  the 
national  average  standardized  amounts 
is  identical  to  the  methodology  for 
determining  the  regional  amounts, 
except  that  the  national  urban  and  rural 
groups  include  hospitals  from  all  urban 
or  rural  geographic  areas,  respectively. 
However,  certain  national  adjustment 
factors,  such  as  those  for  outliers  and 
budget  neutraUty,  differ  slightly  from  the 
regional  adjustment  factors. 

EOMB  may  announce  revised  listings 
of  MSA/NECMA  designations  that  are 
used  in  calculating  the  standardized 
amounts.  If  EOMB  makes  the 
announcement  before  we  issue  the  final 
rule,  we  will  list  the  revised  MSA/ 
NECMA  designations  in  the  addendum 
to  the  final  rule.  As  stated  in  the  January 
3, 1984  final  rule  (49  FR  253),  these 
changes  in  designation  will  not  be 
recognized  in  the  prospective  payment 
rates  until  the  beginning  of  each  new 
fiscal  year  following  the  announced 
changes. 

3.  Updating  the  Average  Standardized 
Amounts 

In  accordance  with  section 
1886(d)(3)(A)  of  the  Act,  we  are 
proposing  to  update  the  urban  and  rural 
average  standardized  amounts  u^ing  the 
applicable  target  rate  percentage 
specified  in  section  1886(b)(3)(B)  of  the 
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Act.  The  target  rate  to  be  applied  is 
deRned  under  this  aecticm  of  the  law  as 
the  estimated  increase  in  the  hospital 
market  basket  of  goods  and  services 
plus  one  percent.  The  market  basket 
identifies  the  most  commonly  used 
categories  of  hospital  inpatient 
operating  expenses  and  weights  each 
category  to  reflect  the  estimated 
proportion  of  total  hospital  operating 
expenses  attributable  to  that  category. 

.    Market  Basket  Plus  1  Percent 


7.0 


Because  we  are  required  to  update  the 
standardized  amounts  and  the  hospital- 
specific  portion  of  the  FY  85  prospective 
payment  rates  using  the  market  basket 
rate  of  increase  plus  one  percent,  we  are 
also  prosposing  to  apply  these  rates  in 
determining  the  target  amounts  for  those 
hospitals  that  are  excluded  from  the 
prospective  payment  system  but  subject 
to  the  target  rate  of  increase  limits 
specified  in  §  405.463.  These  target  rate 
percentages  would  be  appUed  in 
computing  hospital  target  amounts  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1964. 

4.  Adjustments  to  Average  Standardized 
Amounts 

a.  Part  B  Costs.  Section  1862(a)(14)  of 
the  Act  prohibits  payments  for 
nonphysician  services  furnished  to 
hospital  inpatients  unless  the  services 
are  furnished  either  directly  by  the 
hospital  or  by  an  entity  under 
arrangements  made  by  the  hospital.  In 
order  to  adjust  urban  and  rural  regiooal 
and  national  standardized  amounts  per 
discharge  so  that  they  represent  costs 
previously  billed  under  Part  B,  we  are 
proposing  for  FY  85  that  the  amounts  be 
increased  by  .13  percent.  (We  note  that 
this  figure  (.13  percent)  represents  the 
same  percentage  increase  that  is  used  in 
FY  84.) 

This  is  an  estimate  made  by  HCFA's 
Office  of  Financial  and  Actuarial 
Analysis  of  the  costs  of  inpatient 
hospital  services  previously  billed  to 
HCFA. 

b.  PICA  Taxes.  Section  1886(b)(6)  of 
the  Act  requires  that  adjustments  be 
made  in  the  rate  of  increase  base  period 
costs  in  recognition  that  certain 
hospitals  were  required  to  enter  the 
Social  Security  system  and  being  paying 
PICA  taxes  as  of  January  1. 1984.  We 
estimate  the  amount  of  the  adjustment 
for  FY  85  to  the  urban  and  rural  regional 
and  national  standardized  amounts 


necessary  to  account  for  additional 
costs  of  payroll  taxes  for  hospitals 
entering  the  Social  Security  system  to  be 
.18  percent,  which  is  the  same 
percentage  increase  as  in  FY  84. 
Therefore,  we  are  proposing  to  increase 
the  standardized  amounts  by  this 
percentage. 

c.  Outlien.  Section  1886(d)(5)(A)  of 
the  Act  requires  that  in  addition  to  the 
basic  prospective  payment  rates, 
payments  must  be  made  for  disqharges 
involving  day  outliers  and  may  be  made 
for  cost  outliers.  Section  ia80(d)(2)(E)  of 
the  Act  correspondingly  requires  tiiat 
the  standardized  amounts  be  reduced  by 
a  proportion  that  is  estimated  to  reflect 
outlier  payments.  Furthermore,  section 
1888(d)(S)(A)(iv)  of  the  Act  further 
directs  that  outlier  payments  may  not  be 
less  than  five  percent  or  more  th^n  six 
percent  of  total  payments  projected  to 
be  made  based  on  the  prospective 
payment  rates  in  any  year. 

In  the  interim  final  rule  (48  FR  39767), 
we  estimated  that  outlier  payments  for 
FY  84  would  be  6.0  percent  of  total 
pasrments  (including  both  standard 
prospective  payment  system  rates  and 
outlier  payments).  We  made  the 
maximum  estimate  permitted  under  the 
law  in  order  to  ensure  that  we  would 
provide  an  adequate  margin  for  outlier 
payments.  To  achieve  this  result  we 
multiplied  both  the  standardized 
amounts  and  the  hospital-specific 
portion  by  ,943  (a  5.7  percent  reduction 
factor).  For  the  final  rule  (49  FR  262).  in 
light  of  comments  received  that  stated 
that  the  uniform  5.7  percent  reduction 
factor  benefits  facilities  with  a  greater 
incidence  of  outliers  and  penalizes  those 
hospitals  with  relatively  few  outliers,  we 
correspondingly  requires  that  the 
standardized  amounts  be  reduced  by  a 
proportion  that  is  estimated  to  reflect 
outlier  payments.  Furthermore,  section 
1886(d)(5)(A)(iv)  of  the  Act  huiher 
directs  that  ouUier  payments  may  not  be 
less  than  five  percent  or  more  than  six 
percent  of  total  payments  projected  to 
be  made  based  on  the  prospective 
payment  rates  in  any  year. 

In  the  interim  final  rule  (48  FR  39787), 
we  estimated  that  outlier  payments  for 
FY  84  would  be  6.0  percent  of  total  ^ 

payments  (including  both  standard 
prospective  payments  system  rates  and 
outlier  payments).  We  made  the 
maximum  estimate  permitted  under  the 
law  in  order  to  ensure  that  we  would 
provide  an  adequate  margin  for  outlier 
payments.  To  achieve  this  result,  we 
multiplied  both  the  standardized 
amounts  and  the  hospital-specific 
portion  by  .943  (a  5.7  percent  reduction 
factor).  For  the  final  rule  (49  FR  262).  in 
light  of  comments  received  that  stated 
that  the  uniform  5.7  percent  reduction 


factor  benefits  facilities  with  a  greater 
incidence  of  outliers  and  penalizes  those 
hospitals  %vitfa  relatively  few  outliers,  we 
restricted  the  5.7  percent  reduction  only 
to  the  Federal  standardized  amounts. 

We  think  it  is  desirable  to  reduce  the 
size  of  the  reserve  for  outliers  from  64) 
percent  of  total  payments,  which  we  had 
established  for  FY  84.  to  5i>  percent  of 
total  payments  while  providing 
proportionately  greater  payment  for 
typical  cases  and  avoiding  any  great 
risk  of  general  disadvantages  to 
hospitals.  While  we  could  continue  to 
set  the  prospective  payment  rates  as  if 
outliers  would  approximate  6.0  percent 
of  total  payments,  we  are  mindful  that 
this  results  in  less  payment  to  all 
hospitals  for  typical  cases.  We  believe 
that  it  is  in  the  greater  interest  of 
hospitals  and  the  program  to  eliminate 
some  of  the  reserve  for  outliers  and 
include  the  corresponding  amount  in  the 
standardized  amounts  thereby  providing 
hospitals  widi  somew^t  larger  Federal 
rates  fm  typical  cases.  We  note  that  this 
has  the  effect  of  increasing  die 
predictability  of  total  payments  fat 
hospitals  in  that  less  of  the  total  is 
attributable  to  those  cases  that  meet 
particular  qualifications.  As  we 
indicated  in  the  final  rule  (49  FR  266), 
we  will  pay  for  any  outlier  that  meets 
the  criteria  in  S  405.475,  even  if  the 
aggregate  outlier  payments  result  in 
more  than  five  percent  (as  proposed)  of 
total  payments.  For  those  hospitals  diat 
experience  a  higher  incidence  of 
outliers,  we  believe  that,  in  the 
aggregate,  other  adjustments  (such  as 
the  medical  education  adjustment)  are 
in  place  to  assist  these  hospitals. 

In  accordance  with  these 
requirements,  we  have  calculated  the 
factors  necessary  to  adjust  the  national 
and  regional  standardized  amounts  for 
FY  85  to  take  into  account  outlier 
payments  of  five  percent  of  total 
payments  on  the  blended  Federal  rates. 
The  proposed  outlier  adjustment  factors 
are  as  follows: 

Regional — .950 
National— .950 

We  are  proposing,  as  well  to  revise 
the  day  outlier  and  cost  outlier  threshold 
to  ensure  that  total  estimated  outlier 
payments  for  FY  85  would  be  5J)  percent 
of  total  payments.  We  are  proposing 
that  a  discharge  in  FY  85  will  be 
considered  an  outlier  if  the  number  of 
days  in  the  stay  exceeds  the  mean 
length  of  stay  for  discharges  within  the 
DRG  by  the  lesser  of  22  days  or  1.94 
standard  deviations.  We  refer  the  reader 
to  Table  5  in  this  addendum  for  the 
proposed  DRG  outlier  thresholds. 
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•  diachns*  Ikat  does  ml  «|iMli|)r  ••  a 
day  niitlSli  wiU  be ooMiderada  Ugb 
cost  outlier  if  Ike  coat  of  covered 
service*  exceed*  the  greater  of  2il  tines 
the  Fedesalrate  for  the  ORG  oc  SlSjOOa 

Tht  MMlhodakigy  for  cakulatiag  these 
{aetata  is  explaiaad  in  detail  in  section 
V.  of  thia  addeadum.  It  should  be  noted 
that  the  regional  outlier  seduction  value 
(.950^  represents  an  ad|»»tient  t»  the 
standardized  amounts  For  FY  SS  bat 
without  regard  to  reductions  for  outliec 
payments  in  FY  M. 

d  Budget  Neutrality.  In  aocoidaace 
with  section  18a6(eMl)  of  the  Act.  the 
pro^Mctive  payment  should  result  in 
aggregate  program  reimbursement  equal 
to  "what  would  have  been  payable" 
under  the  reasonable  cost  previsions  of 
prior  law.  that  is.  for  FYs  M  and  85.  the 
prospective  payment  system  must  be 
"budget  neutraP. 

The  prospective  payment  rates  are  a 
blend  of  a  hospital-specifk.  portion  and 
a  Federal  portioa.  Further,  effective 
October  1. 1984.  the  Federal  portion  will 
be  a  blend  of  national  and  regional 
rates.  As  a  result,  we  must  determine 
three  budget  neutrality  ad)ustraents — 
one  each  for  both  the  national  and 
regional  rates,  and  one  for  the  hospital- 
specific  portions.  The  methodology  we 
propose  to  use  to  make  these 
adjustments  is  explained  in  detail  in 
section  V.  of  this  addendum. 

To  summarise,  each  of  these  factors  is 
computed  based  on  a  comparison  of 
estimated  average  payment  per  case 
(before  adjustment  for  budget  neutrality} 
to  estimated  average  reimbursement 
under  the  law  in  effect  before  the 
enactment  of  sectiom88B(d)  of  the  Act 
We  have  estimated  average  pajrments 
for  bodi  regional  and  national  rates 
baaed  on  early  data  on  payments  under 
the  prospective  payment  system. 
Further,  our  estimatea  take  into  accoutit 
the  various  lepJations  changes  and 
otlMr  mallei  s  proposed  in  tliia 
document.  We  inlend  to  continue  to 
analyze  the  data  emerging  fhmi'  the 
prospective  payment  system.  Based  on 
the  data  and  analysis  avaikWe  at  the 
time  we  publish  the  final  rule  and  rates, 
we  may  make  further  changes  that  afTect 
the  magiiilude  of  the  budget  neutrality 
adjustment  factors.  Such  changes  would, 
in  torn,  affiectthe  regional  and  national 
standbnthzcd  amounts  and  the  hospital- 
specific  rales. 

Based  on  the  data  available  to  date, 
we  have  computed  the  folbwing  Federal 
rate  budget  neutoaKty  adjustment 
factors: 

Regional— .947 
National— S50 


As  with  the  regional  outlier 
adjustment  factor;  the  regional  budget 
neuft'atity  factor  represents  estimated 
payments  wider  the  prospective 
payment  system  for  FY  8S  as  comptned 
to  estimated  reimbursement  under  the 
law  in  effect  prior  to  l^ib.  L  98-21,  for 
the  same  period  (FY  85),  without  regard 
to  the  reduction  for  either  outKer 
payments  in  FY  84  or  budget  neutrality 
in  FY  84 

&  Adjustments  for  Area  WagpLeveh 
and  Coetrof-Liwing  in  Alaska  and 
Hawaii 

This  section  contains  an  explanation 
of  the  application  of  two  types  of 
adjustments  to  the  adjusted 
standardized  amounts  that  will  be  made 
by  the  intermediaries  in  determining  the 
prospective  payment  rates  as  described 
in  section  C.  below.  For  discussion 
purposes,  it  ia  necessary  to  present  the 
adjusted  standardized  amounts  divided 
into  labor  and  nonlabor  portions.  Table 
1.  as  revised  m  this  addendum,  contains 
the  actual  labor-related  and  nonfabor- 
related  shares  that  wfl)  be  used  to 
criculate  the  prospective  payment  rates. 

1.  Adjustment  for  Area  Wage  Levels 

Section  1886|d)t2)(H)  of  the  Act 
requires  that  an  adjustment  be  mede  to 
the  labor-related  portion  of  the  national 
and  r^onal  prospective  payment  rates 
to  accoont  for  area  differences  in 
hospital  wage  levels.  This  adiostment  is 
made  by  the  intermediaries  by 
multiplying  the  labor-related  portion  of 
the  adjusted  standardized  amount  by 
the  appropriate  wagie  index  for  the  area 
in  which  the  hospital  is  Ieca4ed.  The 
wage  index  values  that  intermediaries 
would  apply  in  computing  the  hospital 
Federal  payment  rates  are  those 
published  in  Tables  4a  and  4b  in  the 
interim  final  rule  (48  FR  39B71  ff)  with 
the  addition  of  the  following  revised 
wage  indexes  that  became  effective  for 
the  indicated  areas  after  October  1. 
1983. 
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2.  Adjustment  for  Cost-of-Livingitt 
Alaska  and  Hawaii 

Section  1888(dH5)(CMiv)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii.  Higher 
laboF-related  costs  for  these  two  States 
were  included  in  the  adjustment  for  area 
wages  above.  For  FY  85,  the  adjustment 
necessary  for  nonlabor-related  costs  for 
hospitals  in  Alaska  and  Hawaii  would 
be  made  by  the  intermediaries  by 
multiplying  the  nonlabor  portion  of  the 
standardized  amounts  by  the 
appropriate  adjustment  factor  contained 
in  the  table  below. 

Table— CosT-oF-LtviNO  Aojustmcmt 
Factors.  Alaska  and  Hawar  Hospitals 
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C  ORG  Weighting  Factors 

In  both  the  interim  final  rule  (48  FR 
39869)  and  the  Hnal  rule  (49  FR  392),  we 
explained  that,  as  a  pert  of  applying 
budget  neutrality,  we  were  adjusting  tfie 
Federal  standardized  amounts 
downward  to  reflect  a  3.38  percent 
expected  improvement  in  hospitals 
reporting  of  patient  diagnoses  and 
procedures  performed  on  the  Medicare 
hospital  bin.  This  improvement  in  the 
accuracy  and  completeness  of  reported 
patient  information  was  anticipated 
because  the  prospective  payment 
system  makes  payments  to  hospitals- 
b«sed  on  a  patient's  diagnosis  and 
procedures  performed.  Thus,  the 
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prospective  payment  system  offers 
hospitals  an  incentive  to  report  complete 
and  accurate  medical  information  on  the 
billing  records  sent  to  the  fiscal 
intermediaries,  whereas  the  previous 
system,  based  as  it  was  on  the 
reimbursement  of  incurred  costs, 
without  regard  to  a  patient's  condition, 
provided  no  such  incentive.  t 

Increasing  the  accuracy  and 
completeness  of  medical  data  reported 
on  the  bills  has  the  effect  of  raising 
hospital  case-mix  index  values  which  in 
tern  results  in  higher  payments  to 
hospitals.  The  emerging  experience 
under  the  prospective  payment  system 
indicates  that  the  average  case  mix 
submitted  on  the  inpatient  bills  has 
increased  more  than  the  3.38  percent 
anticipated  for  FY  84.  To  correct  for  the 
distortion  caused  by  this  higher  than 
expected  case  mix,  we  must  revise  the 
payment  system  for  FY  85. 

The  amount  of  the  anticipated 
increase  in  hospital  payments 
attributable  to  the  improvement  in 
reporting  was  based  on  a  study  of 
hospital  bills  that  were  coded  for  the   - 
1981  MEDPAR  file  and  bills  coded  after 
medical  review.  The  carefully  and 
completely  coded  bills  were  provided 
from  the  PSRO  Uniform  Hospital 
Discharge  Data  Set  (UHDDS)  data  base. 
The  study  found  that  reimbursement 
under  the  prospective  payment  system 
using  the  PSRO  data  would  be  3.38 
percent  higher  than  reimbursement 
using  the  MEDPAR  data.  Since  th# 
prospective  rates  are  set  using  the 
MEDPAR  data,  actual  payments  under 
the  prospective  payment  system  would 
have  been  higher  than  predicted  from 
die  MEDPAR  data. 

The  adjustment  to  the  prospective 
payment  rates  could  have  been 
accomplished  in  a  number  of  different 
ways,  but  because  the  data  used  to 
compute  the  estimated  impact  oa 
hospital  payments  did  not  reflect  actual 
experience  under  the  prospective 
payment  system,  it  was  considered 
hi^ly  likely  that  the  case  mixes  of 
hospitals  under  prospective  payment 
would  vary  from  the  initial  estimates 
based  on  die  PSRO  data.  Comparing  the 
MEDPAR  coding  of  discharges  with  the 
PSRO  coding  of  discharge  data  could 
only  reveal  some  measure  of  the  degree 
to.which  improvement  in  the  overall 
reporting  of  patient  data  could  be 
expected.  This  analysis  could  not  reflect 
changes  in  case  mixes  due  to  other 
reasons,  such  as  a  hospital's  decision  to 
specialize  in  certain  DRGs  with 
relatively  high  relative  weights. 
Therefore,  for  the  first  year  of  the 
prospective  payment  system,  it  was 
decided  to  adjust  the  Federal 


standardised  amounts  through  the 
budget  neutrality  mechanism  since  the 
methodology  would  be  reviewed  in  the 
second  year  and  could  be  easily 
updated  based  on  more  current  data. 

As  part  of  HCFA's  prospective 
pajnnent  monitoring  system,  we  have 
been  generating  monthly  case-mix  index 
values  for  each  hospital  under  the 
prospective  payment  system.  Based  on 
hospital  bills  received  through  March 
1984,  which  include  896,000  discharges 
billed  under  the  prospective  payment 
system,  we  have  observed  that  hospital 
case-mix  index  values  have  increased 
an  average  of  5.85  percent  over  the 
values  published  in  the  interim  final 
rule.  This  increase  reflects  the  difference 
between  the  mix  of  cases  in  the  1981 
MEDPAR  file  and  the  mix  of  cases 
actually  reported  under  the  prospective 
payment  system. 

To  determine  the  degree  of  difference, 
we  computed  a  separate  case-mix  index 
for  each  hospital  for  each  month  in 
which  we  received  bills  under  the 
system  by  multiplying  the  number  of 
discharges  for  each  DRG  by  the  relative 
weight  for  that  DRG,  summing  the 
products,  and  thendividing  that  sum  by 
the  number  of  total  dischaiges  for  that 
month  and  hospital.  The  discharge 
weighted  average  prospective  payment 
case-mix  index  for  all  hospitals  and 
months  in  the  file  was  1.10299. 

We  then  computed  a  comparable 
average  case  mix  for  the  1981 MQ3PAR 
file.  This  was  done  by  computing  a  case- 
mix  index  for  each  hospital  on  the 
MEDPAR  for  each  month  in  1981  and 
determining  a  weighted  average  of  the 
MEDPAR  case-mix  indices  using  the  FY 
84  prospective  payment  system 
discharges  already  reported  to  us 
through  March  1984  as  weights. 

This  automatically  excludes  data  for 
hospital  months  with 'no  prospective 
payment  bills.  This  also  compensates  for 
any  biases  that  could  have  been  due  to 
seasonal  variations,  hospital  cost 
reporting  period  distributions,  and  the 
timeliness  of  submitting  bills.  The 
average  MEDPAR  case-mix  index  for  all 
hospitals  reporting  bills  under  the 
prospective  payment  system  was 
1.04207. 

We  then  computed  the  ratio  of  the 
average  MEDPAR  case-mix  index  to  the 
average  prospective  payment  case-mix 
index.  This  ratio  is  1.0585. 

The  following  example  illustrates  the 
methodology  for  computing  the  case-mix 
improvement  ratio. 
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The  case  mix  for  January  1964  is  the 
DRG  relative  weights  multiplied  by  the 
number  of  discharges,  summed,  and 
then  divided  by  the  total  number  of 
discharges.  For  example, 
(.800X4)-«-(l.O0OX») 
-|-(1.200X41)-I-(1X)OOX20) 
-I-(1.200X15)«110.4 
110.4-MOO -1-1.104 

The  comparable  MEDPAR  case  mix 
for  January  is  the  January  1981  MEDPAR 
case  mix  multiplied  by  January  1964 
discharges,  summed,  and  then  divided 
by  the  total  number  of  January  1964 
discharges. 

For  example,  (1.060  x  65)  +  (1.010  x  35) 
+  (.957X0)  =  104.25 
104.25-^  100 -t- 1.0425 
~  Since  hospital  C  did  not  contribute  to 
the  January  1984  case  mix.  it  does  not 
contribute  to  the  comparable  MEDPAR 
case  mix  It  may  be  that  either  we  had 
not  yet  received  January  1964 
prospective  payment  system  bills  by 
Match  1964  from  hospital  C,  or  ^t 
hospital  C  was  not  being  reimbursed 
under  the  prospective  payment  system 
in  January  1984. 

The  increase  in  case  mix  is  computed 
by  dividing  1.104  by  1.0425  which  yields 
1.059  for  this  example. 

Since  this  computed  increase  in  the 
prospective  payment  case-mix  index 
values  is  derived  from  prospective 
payment  disdiaige  data,  we  are  more 
confident  that  it  reflects  changes  not 
only  in  improved  medical  record 
keeping  and  reporting  of  patient 
diagnoses,  but  also  odier  changes  in 
hospital  behavior.  For  example,  the 
higher  observed  case-index  values 
maybe  the  result  of  conscious 
management  decisions  on  the  part  of 
hospital  staffs  to  treat  some  of  the  less 
complicated  cases  without  resorting  to 
inpatient  services  or  to  specialize  more 
strongly  in  certain  DRGs  having 
relatively  high  relative  weights,  and 
thereby  increase  the  proportion  of  total 
admissions  currenUy  assigned  to  high 
weighted  DRGs. 

Because  the  calcidated  increase  in 
hospital  case  mix  is  based  on  a  more 
comprehensive  analysis  of  changes  in 
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Mft  ■ix,  «•  expect  Ae 
difhrtno*  between  a  boqritart  case-mix 
iniMi  vabw  eader  Mm  pro^iective 
paMBenI  qrstem  and  ita  published  index 
vaine  to  be  a  fail  measuie  of  the 
iacremeBlin  codhig  which  ie  the  naturd 
oatirowtk  of  the  early  ttagee  of 
adaption  to  the  new  system.  We  wonU 
expect  that  ttte  effect  of  this  process 
wedd  stayMxe  ewer  time. 

Thus,  for  discharges  occening  on  or 
after  October  1,.19M,  we  are  proposmg 
to  reduce  each  DRG  relative  weight  by 
ani 
ina 
their 

we  are  prepMins  In  I 
relative  weights.  2A  \ 
each  of  the  relative ' 
table  5  of  the  inleriB  Bant  tale  (4B  FR 
39876)  by  1J02A.  (We  note  that  the 
relative  wei^t  for  DRG  302  was 
corrected  in  a  Federal  RegMer  notice 
(4BFR484aQ.) 

Hie  decision  to  reduce  nteDRG 
relative  wei^rts  to  ciiminnte  tfie 
distartfcnis  lesolting  Bom  changes  m 
coding  practices  ratn^  than 
incorporating  the  case-mix  change  into 
the  budget  netvality  a<yustaienl  factors 
is  based  on  a  number  of  considerations. 

As  explained  in  sec&m  Y.  section 
ia88(e)  of  th*  Act  requires  us  no!  only  to 
maintain  bad^t  neutrality  at  total 
praapeetive  payment  cwnpaied  to 
payaent  ander  die  pteviooe  law.  but 
also  that  thsFiderd  and  hoapMal- 
spedfic  p^rnenta  must  be  aqanl  to  the 
approptiate  blend  peeacribed  for  each 
fiscal  year.  However,  the  hospital- 
specifie  rate  cbangee  onfy  el  Ae 
beginning  of  a  hospital's  oael  reporting 
periedu  b  addMauL  dkRbespital-spBdffic 
blend  is  lednaad  from  7S  percent  to  50 
percent  at  die  beginninK  of  a  hospital's 
secoad  year  oa  pnapoctive  payment  As 
a  resallk  to  aaeure  compliance  with  the 
budget  n— liality  pmvisiins  of  the  law. 
the  bad0et  nentroBty  methodology  must 
compensate  both  for  the  phase  ia  of 
hospitals  and  for  the  difference  in  the 
hospital-specific  portions. 

If  we  were  to  propose  adjusting  the 
prospective  payment  amounts  for  the 
increase  of  case  mix  throu^  the  budget 
mutrality  adjustment  Ssctocs.  the 
resulting  impact  on  the  hospital-specific 
rates  wonU  result  in  an  actual  decrease 
in  ^»  hospital-apecific  rates  beginning 
toFY  85  over  Aoee  rates  that  went  into 
effect  in  FY  84.  By  cedndng  die  weights 
by  2.4  percent  instead  of  the  rates, 
hospital-specific  ^tes  wiO  not  be 
redaoed  an  much  as  dwy  oAerwise 
wouM  be.  This,  we  believe,  will  benefit 
hospitals  by  maintaining  a  more  even 
cashflow. 

Another  benefit  of  recognizing  the 
observed  bicrease  in  case  mbc  through 


an  adjustment  to  the  DRG  weights 
rather  than  the  rates  Is  that  reducing 
payment  in  this  manner  is  more 
equitable  to  those  hospitals  with  cost 
reporting  periods  beginning  eariy  in  the 
Federal  fiscal  year.  TMs  is  because  the 
adjustment  to  compensate  for  avonge 
growth  in  case  mix  wooM  take  effect  on 
October  1. 1984  rather  dun  being 
phased  hi  tfanmgh  the  budget  neutrality 
adjuabnent  of  the  hospital-specific 
portion.  By  reducing  the  DRG  weights 
and  the  reaulting  payment  amouato  al 
the  beginning  of  the  Federal  fiscal  year, 
rather  than  with  each  hospital  coat 
reporting  year,  hospitals  widt  cost 
reporting  periods  beginning  earlier  in  the 
Federal  fiscal  year  would  not  have  to 
subsidize  those  hospitals  with  cost 
reporting  periods  beginning  later  in  the 
Federal  fiscal  year.  The  following 
example  can  be  used  to  illustrate  diis 
point. 

Consider  two  hospitals,  A  and  B. 
Hospital  A  starts  its  cost  reporting 
period  on  Jannaiy  1  and  Hospital  B 
starts  its  cost  reporting  period  on  fvsy  1. 
Both  hospitals  haye  hoqiitat-specific 
rates  of  $2,500  and  1200  discharges  each 
for  FY  8B.  Sappose  diat  Urn  budfpet 
neutralily  goal  for  FY  86  averages  $2542, 
and  thai  Am  markel  basket  phis  1 
percent  increase  for  each  hoqiital  is  7 A 
percent. 

Both  hospilab  hava  a  reported  case- 
mix  2.4  pero«it  higher  than  expected.  In 
the  abaence  of  an  adtustsMnt,  each 
hospital  would  average,  in  FY  85, 
$2.500xli)24  =  $2,560  hospital-specific 
portion  payment  per  discharge  before 
the  ataxt  oi  a  new  cost  reporting  period, 
an4$2J560xlJ)74  =  $2748.44  hospital- 
specific  portion  reimbursement  per 
discharge  after  the  start  of  the  new  cost 
reporting  period. 

One  option  would  be  to  adjust  the 
hospital-specific  portion  of  the  rate  for 
new  cost  reporting  periods  to 
compensate  for  the  increment  in  coding. 
This  can  be  computed  by: 

Admissions  before  new  cost  reporting 
period/(Ho8pitaI  A)  $2.560 X300X  .75 
Mend  -t-  admissions  in  new  cost 
reporfing  period/ 
$2,749.44  XSOOXBN-X  .5  blend 

plus  (Hospital  B]  $2,560  XOOOX  .75  blend 
+  $2,749.44  X300XBNX. 5  blend 
equals  Budget  Neutality  Goal: 
$2542  X  2400X  .625  average  Mend 

Solving:  $2560 X 1200 X. 75  -»- 
$2^49.44  X120ax  .5  XBN  = 
$2542  X  2400  X. 825 

Budget  Neutrality  =  .915 
This  implies  that  we  can  only  pay 

$2749.44 X. 915  =  $2516.  a  1.7  percent 

decrease  from  the  payment  for 

discharges  occurrring  in  FY  85  prior  to 


the  start  of  the  hospitab'  new  cost 
reporting  periods. 

Another  option  is  to  reduce  the 
relative  DRC  wc^ts  by  2.4  percent  so 
that  the  payment  in  FY  1985,  before  a 
new  cost  reporting  period  would  be 
$2,560  divided  by  1.024  ^$2,508  and  after 
a  new  cost  reportbig  period  would  be 
$2,749.44  divided  by  1.024 =$2,685  before 
budget  neutrality.  To  compute  budget 
neutrality; 

Admissions  before  new  cost  reporting 
period/(Ho^}ital  A)  $2,500  X300X  .75 
blend  -f  admissions  in  new  cost 
reporting  period/$2J&5  x  900  x  BN  X.5 
blend 

plus  (Hospital  B)  S2.S0ax  900  X  J& 
blend  ■¥  $2jU6x300xBNx.5  blend 
equals  Budget  Neutrality  Goak 
$2542  X  a4a0X  .635  average  blend 

Solving:  $2S00X  120QX  .75  -f- 
$2665  X 1200  XlN<IX. 
5=$2542xa400X.625 

Budget  Neutrality  » .970 

which  implies  we  can  pay 

$2,685  x.97t)=:  $2604  for  dSscharges  in  the 

new  cost  reporting  period,  a  4.2  percent 

increase  over  payment  for  discharges 

occurring  In  FY  85  prior  to  the  start  of 

the  hospitars  new  cost  reporting 

periods. 

The  difference  between  the  $2JS16 
average  ho^ital-specific  portion  rate 
using  budget  neutrality  to  adjust  for  the 
expected  increase  in  hospital  case-mix 
indexes  and  the  $2,604  hospital-specific 
portion  rate  using  a  reduction  in  the 
DRG  relative  weights  results  in  a  35 
percent  increase  in  the  average  hospital- 
specific  payment  rate.  It  should  be  noted 
that  even  though  the  difference  in  the 
hospital-specific  rates  between  the  two^ 
options  for  the  new  cost  reporting  years 
differed  by  3.5  percent,  the  difference  in 
the  hospital-specific  portion  average 
payments  between  the  two  options  for 
the  old  cost  reporting  periods  differed 
by  2.4  percent.  This  example  illustrates 
that  cash  flow  patterns  are  more 
mana^ble  if  the  DRG  relative  weights 
are  adjusted,  enabKng  the  adjustment  to 
be  spread  evenly  throughout  the  fiscal 
year.  Further,  if  the  first  option  was 
adopted,  questions  of  equity  would  arise 
because  hospital  A  would  be  subsidizing 
hospital  B  due  to  the  fact  tfiat  hospital  A 
would  suffer  a  reduced  hospital-specific 
rate  for  nine  months  in  FY  85  so  that   * 
hospital  B  could  enjoy  a  higher  hospital- 
specific  rate  for  nine  months  in  FY  85. 
Therefore,  we  beheve  that  the  adoption 
of  the  option  to  reduce  the  relative 
weights  is  more  equitable  and 
manageabte.- 

All  inpatient  hospital  discharges  are 
categorized  according  to  one  of  470 
DRGs,  as  discussed  in  the  interim  final 
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rule  (48  FR  39710).  We  believe  that  the 
titles  of  five  DRGs,  as  issued  in  Table  5 
of  the  interim  final  rule,  are  inaccurate 
or  misleading.  For  example,  the  title  of 
dRG  316  should  have  been  "Renal 
Failure"  instead  of  "Renal  Failure 
Without  Dialysis".  Accordingly,  revised 
titles  for  DRGs  57. 58, 129, 316  and  317 
are  included  in  Table  5  of  this 
addendum. 

D.  Calculation  of  Prospective  Payment 
Rates  for  FY  85 

FT  85  represents  the  second  year  of 
the  three-year  transition  period. 

GeneratFormula  for  Calculation  of 
Prospective  Payment  Rates  for  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1, 1984  and  Before  October  1, 
1985 

Prospective  Payment  Rate = Hospital 
Specific  Portions- Federal  Portion 

1.  Hospital-Specific  Portion 

The  hospital-specific  portion  of  the 
prospective  payment  rate  is  based  on  a 
hospital's  historical  cost  experience  and 
Ts  derived  from  the  following  formula: 

(Base-year  Costs]  X  Updating  Factor  x  50 
percent  xDRG  Weight  (Case-mix 

Index) 

For  a  more  detailed  discussion  of  the 
hospital-specific  portion,  we  refer  the 
reader  to  the  interim  final  rule  (48  FR 
39772). 

a.  Budget  Neutrality.  The  hospital- 
specific  portion  of  the  payment  rates 
will  be  adjusted  for  cost  reporting 
periods  that  begin  between  October  1, 
1983  and  October  1, 1985,  to  maintain 
budget  neutrality  in  accordance  widi 
section  1886(e)(l)(A]  of  the  Act.  The 
hospital-specific  portion  of  the  rate  is 
set  at  50  percent  in  the  hospital's  second 
transition  period. 

An  adjustment  will  be  made  to  the 
otherwise  applicable  taiget  rate 
percentage  to  maintain  budget  neutrality 
of  the  hospital-specific  portion  of  the 
payment.  To  determine  the  necessary 
adjustment  we  estimated  what  the 
average  payment  per  case  would  have 
been  imder  the  reasonable  cost 
methodology  under  the  law  in  effect 
Ixfore  enactment  of  Pub.  L  98-21.  This 
estimate  is  compared  to  a  projection  of 
average  payment  per  case  based  on  the 
hospital-specific  portion  of  the 
prospective  payment  amount.  The 
methodology  we  used  in  making  these 
estimates  and  comparisons  is  explained 
in  further  detail  in  section  V.  of  this 
addendum.  We  are  proposing  that  the 
applicable  factor  for  adjusting  the 
hospital-specific  portion  to  maintain 
budget  neutrality  in  FY  85  is  .987. 


This  factor  has  been  included  in  ttie 
updating  factor  discussed  in  section  b. 
below. 

b.  Updating  Factor.  For  cost  reporting 
periods  ending  on  or  after  September  30, 
1984  and  before  August  31. 1986,  we  are 
proposing  to  apply  an  update  factor  to  a 
hospital's  pre\rious  hospital-specific  rate 
that  is  equal  to  the  compounded 
applicable  target  rate  percentage  (as 
'  applied  under  the  rate  of  increase  limits 
in  §  405.463)  as  adjusted  by  a  budget 
neutrality  factor  of  .987.  The  table  below 
Sets  forth  the  updating  factors 
applicable  to  discharges  in  FY  85. 


0091  rvporang  pvioa 


s^it  aa  1SS4... 

Octal.  1S64 

No*.  W.  19S4.-. 
Ok.  31.  19S4._. 

jmlsi.  isae... 
Fib.  as.  laas-.. 
Mw.  31,  laas— 

Apr.  30, 1886— 
Miyai,  1886... 
Jun*  aa  1886... 
July  31.  188S„. 
Aug.  31.  188S.-. 


Sipl3ai886 

00131.1886 

Nov.  30. 1886 

Dm.  31. 1886 

jMvai.  1888 

F*.  as,  1888 

Mw.  31. 1888 

Apr.  aa  1886 

May  81.1886 

Juno  30. 1886 — 

Jl^  31.  1886 

AuB.  31. 1886 


"ST" 


1.06078 
IXWOOO 
1.08061 

iMioa 

1.0815> 

IMSOI 

1M2S0 

IXiSSOO 

M 

U 

n 

1jOS48T 


If  a  hospital's  cost  reporting  period 
ends  on  a  day  other  than  those  listed 
above,  the  update  factor  for  the  month 
nearest  to  (that  is,  either  before  or  after) 
the  actual  ending  date  is  used.  However, 
for  those  cases  in  which  a  hospital's  cost 
reporting  year  ending  date  for  the  first 
year  under  the  prospective  payment 
system  (column  1  in  the  table  shown 
above)  does  not  match  the  ending  date 
of  the  second  cost  reporting  year  under 
the  prospective  payment  system 
(column  2  in  the  table  shown  above),  the 
fiscal  intermediary  contacts  HCFA  for 
the  appropriate  adjustment  factor. 

c.  Calculation  of  Hospital-Specific 
Portion.  The  hospital-specific  portion  of 
a  hospital's  payment  rate  for  a  given 
discharge  is  calculated  by: 

Step  7— Multiplying  the  hospital-specific 
rate  [Base-year  costs)  X  (Updating 
factor)  (Casennix  index)  by  50 
percent  and 

Step  2— Multiplying  the  amount 
resulting  from  Step  1  by  the  specific 
DRG  weighting  factor  applicable  to 
the  discharge. 
The  result  is  the  hospital-specific 

portion. 

d.  New  Providers.  Hospitals  that  have 
not  completed  a  12-month  cost  reporting 
period  under  Medicare  (either  under 
current  or  previous  ownership)  prior  to 
September  30, 1983  are  considered  new 
providers  for  purposes  of  the 
prospective  payment  system.  Their 
prospective  payment  rates  are  computed 
without  regard  to  the  hospital-specific 
portion.  Thus,  new  providers  are  paid  a 


Mend  of  75  percent  of  the  appr 
Federal  nfional  rate  aod  25  peioent  of 
the  Federal  national  rate  far  UmAactges 
occurring  on  SI  after  Octobar  1. 19M  and 
before  October  1, 1985. 

2.  Federal  PortHm 

For  coat  ropattiag  pasioda  haginning 
on  or  after  October  LfMI  and  before 
October  1.  tOBi,  the  Ptodemlportiotr  of 
the  hoapiter»  total  prospecSve  payment 
will  be  50  percent  of  the  hospital's 
payment  amount.  Beginning  wiii 
discharges  occarring  on  or  aftei  Octebar 
1. 1984.  the  Ffederal  yortte»tei  aiiipteail 
of  a  blend  of  the  Federal  regional  mto 
(75  percent)  and  the  Federal  natioDBl 
rate,  (25  percent). 

m.  Sonunary  of  PraqMcHvo  Pifnilf 
Rate  Changes 

We  are  proposing  to  make  the 
following  chaises  in  dcterminiag  of 
prospective  payment  rates  for  FY  88t 

A.  Calculai'oa  of  Adjusted  Stamkudized 
Amounts 

•  Update  the  market  basket  indeo. 

•  List  the  wage  indexes  revised" 
subsequent  to  Septambor  1.  M83. 

•  Update  the  cost-of-living  adjuabnsnt 
factors  for  hospitals  in  Alaska  aiul 
Hawaii 

•  Revise  the  adjusted  standardteed 
amounts  to  contain  20  atandardtzad 
amounts,  that  is,  nime  regional  figuiao 
and  a  national  figure  for  labor-rdated 
and  nealabar-retetMl  aMOHite  (TaUol). 

•  Adjust  the  average  standardbed 
amounts  upward  to  reflect  the  estiasated 
costs  under  Part  B  and  for  FICA  toxea. 

•  Adjust  the  average  standanfiaad 
amounts  downward  to  remove  tho 
eathnated  coste  for  outlten.. 

•  Adjoit  the  average  standardtead 
amounts  to  reflect  budget  neutrality. 

B.  Calculation  of  Prospective  Payment 
Rates 

•  Determine  a  new  target  rate 
percentage  factor  for  computing  the 
hospital-specific  portion  that 
incorporates  an  adjustment  for  budget 
neutrality. 

•  Determine  total  prospective 
payment  based  on  SO  percent  Federal 
portion  and  50  percent  hospital-specific 
portion. 

•  Determine  Federal  portion  based  on 
75  percent  of  the  Federal  regional  rate 
and  25  percent  of  the  Federal  national 
rate. 

•  Reduce  the  DRG  relative  weighto 
for  increases  in  case  mbc  based  on  bills 
submitted  under  the  prospective 
payment  system. 
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IV. 

Tilis  section  contains  the  tables 
tefeiied  to  throughout  the  preamble  to 
tlie  proposed  rule  and  in  this  addendum. 

Tmue  1.— Adjusted  Stmcmroized 
Amounts,  Labor/Nonlabor 
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tIST  Of  aiASNOSIS  RFLATEO  GROUPS  (ORGS)*  RCtATlVC^WElGHTtNG  PACTORSv  GCOMCTRIC  NCAN  LCNGTN  OF  STAY*  AND 
LENGTH  OF  STAY  OUTLIER  CUTOFF/POINTS  MSCO  |N  THE  PROSPCCTIVe  PAYMENT  SYSTEM   (PROPOSED  XSeS) 


fi 


ORG 
1 

2 
3 

5 

6 
7 
• 

10 
11 
12 
13 
'  1* 
15 
16 
17 
18 

20 
21 
U 
23 
2« 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 


HOC 
1 

i 
1 
1 
1 


SURG 
SURG 
SURG 
SURG 
SURG 
1  SURG 
1  SURG 
SUKG 
NED 
NED 
MED 
NED 
NED 
NED 
NED 
NED 
NED 
1  NED 
1  NED 
1  NEO 
1  NED 
1  NEO 
1  NEO 
NEO 
NED 
NED 
NED 
NED 
NED 
NED 
NED 
NED 
NED 
NED 
NED 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
NED 
NEO 
NEO 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 

2 


TITLE 

CRANIOTONY  AGE  >17  EXCEPT  FOR  THAMHA 
CRANIOTONY  FOR  TRAUNA  AGE  >17 
CRANIOTONY  AGE  <ie 
SPINAL  PROCLOURES 

EXTRACRANIAL  VASCULAR  PROCEDURES 
CARPAL  TUNNEL  RELEASE 
PERIPH  «  CRANIAL  NERV^  *  OTHER  NERV  SYST  PROC  AGE  >69  ♦/OR  C*Ci 
PERIPH  «  CRANIAL  AEHVE  *    OTHCR  NERV  SYST  PROC  AGE  <70  U/0  C»C« 
SY>INAL  DISORDERS  *  INslURIES 

NERVOUS  STSTEN  NEOPLASNS  ACE  >64  AND/OR  €«C» 
NERVOUS  SYSTEN  NEOPLASMS  AGE  <70  W/0  C.C* 
DEGENERATIVE  NERVOUS  SYSTEN  DISORDERS  ' 
NULTIFLE  SCLEROSIS  *    CEREBELLAR  ATAXIA  i     <^ 
SPECIFIC  CEREBROVASCULAR  OISOROERS  EXCEI^T  TIA 
TRANSIENT  iSCHENIC  ATTACKS 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  WITH  C.C. 
NONSPECIFIC  CEREBROVASCULAR  OISOROERS  W/0  C.C. 
CRANIAL  •  PERIPHERAL  NERVE  DISORDERS  AGE  >69  AND/OR  €•€• 
CRANIAL  *  PCRIPHERAL  NERVE  OISOROERS  ACE  <70  W/0  C.C. 
NERVOUS  SYSTEN  INFEC^TION  EXCEPT  VIRAL  MENINGITIS 
VIRAL  NENINGITIS 
HYPERTENSIVE  ENCCPHAlMPATHY 
NONTRAUNATIC  STUPOR  •  COMA 
SEIZURE  *   HEADACHE  AGE  >64  AND/OR  C.C. 
HEADACHE  AGE  18-69  W/0  C.C. 
HEADACHE  AGE  0-17 

•  COMA*  COMA  >1  HR 

«  CONAt  COMA  <1  HR  AGE  >69  AND/OR  C.C. 

«  COMA  <1  HR  AGE  18-69  W/0  C.C. 

«  COMA  <1  HR  AGE  0-17  > 


SEIZURE  « 
SEIZURE  « 
TRAUMATIC  STUPOR 
TRAUNATIC  STUPOR 
TRAUNATIC  STUPOR 
TRAUNATIC  STUPOR 


CONCUSSION  AGE  >69  AND/OR  C.C. 

CONCUSSION  AGE  18-69  W/0  C.C.  ! 

CONCUSSION  AGE  0-17  | 

OTHER  OISOROERS  OF  NERVOUS  SYSTEN  AGE  >69  AND/OR  C.C. 

OTHER  DISORDERS  OF  NERVOUS  SYSTEN  AGE  <|0  W/O  C.C. 

RETINAL  PROCEDURES 

ORBITAL  PROCEDURES     \  ' 

PRIMARY  IRIS  PROCEDURES 

LENS  PROCEDURES  * 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE'>17 

EXTRAOCULAR  PROCEOUMES  EXCEPT  ORBIT  AGE  0-17 

INTRAOCULAR  PROCEQURES  EXCEPT  RETINA,  |R|S  «  LENS 

HYPHEMA  I 

ACUTE  NAJOR  EYE  INFECTIONS 

NEUROLOGICAL  EYE  DISORDERS 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

NEAN  LOS 

THRESHOLD 

3.2782 

19.4 

41 

3.2060 

15.9 

38 

2.8T9f 

12.7 

3« 

2.19C6 

16.0 

38 

1.638T 

9.8 

31 

.3899 

2.6 

8 

1.0988 

5.3 

27 

-  .7869 

4.1 

21 

1.3631 

9.1 

31 

1.2780 

9.6 

32 

1.2251 

8.5 

31 

1.0879 

9.* 

31 

.9912 

8.9 

91 

1.3218 

9.9 

32 

.6517 

5.6 

24 

.8391 

7.4 

29 

.8195 

7.2 

29 

.7T29 

6.6 

29 

.6812 

5.1 

28 

1.2133 

7.6 

30 

.6193 

4.9 

15 

.76f5 

6.4 

29 

v^l.l»97 

5.9 

28 

r  .7188 

5.6 

26 

.6242 

4,9 

25 

.  .4247 

3.3 

13 

1.1182 

4.1 

26 

1.0498 

5.9 

28 

.7087 

3.$ 

25 

.3492 

2.8 

8 

.9909 

«.$ 

27 

.4413 

3.3^ 

19 

.2429 

l.« 

5 

.9694 

T.l 

29 

•  8262 

8«« 

28 

.*»?T 

5.9 

19 

.*4$8 

3,4 

11 

.9J?4 

3.9 

f 

.A$93 

2.8 

9 

•  3«»« 

2.^ 

7 

.  .J688 

Ui 

4 

.9T88 

3.9 

12 

.3T38 

*.« 

12 

.6190 

6,9 

»  22 

•9989 

9.3 

18 

NEOPAR  DATA  HAvE  BEEN  SUPPLEMENTED  BY  QATA  FRQN  MARYLAND  AND  NICNIGAN  FQR  LOW  VOLUNC  DR9$« 
ORG  CATEGORIES  COMBINED  «IN  PAIRSI  IN  THE  CALCULATION  OF  THE  CASE  "IX  INDEX. 
•••  ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 
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I 

UST  OF  DIAGNOSIS  RELATED  CROUPS  <DRCS>.  RELAflVC  UEIGNTIN6  FACTORS.  GCONCTRIC  MEAN  LENGTH  OF  STAY.  AND 
LENGTH  OF  STAT  OUTLIER  CUlOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEN 


li 


ORG 

NOC 

46 

2  NED  ■ 

♦  7 

2  MEO 

48 

2  NED 

49 

S  SURG 

SO 

3  SURG 

51 

3  SURG 

52 

3  SURG 

53 

3  SURG 

54 

3  SURG 

55 

3  SURG 

56 

3  SURG 

57 

3  SURG 

58 

3  SURG 

59 

3  SURG 

6t 

3  SURG 

61 

3  SURG 

62 

3  SURG 

63 

3  SURG 

64 

3  NED 

65 

3  NED 

66 

3  NED 

67 

3  NED 

61 

3  NED 

69 

3  NED 

78 

3  NED 

71 

3  riEO 

72 

3  NED 

73 

3  NED 

74 

3  NED 

75  , 

4  SURG 

76 

4  SURG 

77 

4  SURG 

78 

4  NED 

79 

4  NED 

•0 

4,  NED 
4  NED 

•1 

82 

4  NED 

83 

4  NED 

84 

4  NED 

•9 

4  NED 

M 

4  NED 

87 

4  NED 

•• 

4  NED 

89 

4  NED 

98 

4  NED 

TITLE 

OTHER  DISORDERS  OF  THE  EVE  AGE  >17  WITH  C.C. 

OTHER  DISORDERS  OF  THE  EYE  AbE  >17  U/O  C»C. 

•  OTHER  DISORDERS  OF  THE  EYE  AGE  0-17 
HAJOR  HEAD  *  KECK  PROCEDURES  i 
SIALOADENECTOMY  ^ 
SALIVARY  GLAND  PROCEDURES  EXCEPT  SIALOADENECTOMY 

•  CLEFT  LIP  ♦  PALATE  REPAIR  i 
SINUS  «  MASTOID  PROCEDURES  AGE  >17 

•  SINUS  •  NASTOID  PROCEDURES  AGE  0*17 
MISCELLANEOUS  EAR.  NOSE <«  THROAT  PROCEDURES 
RHINOPLASTY 

.  •  T.A  PROC  EXCEPT  TONSILLECTOMY  ./OR  AOENOIDECTOMY  ONLY.  AGE  >17 

•  T.A  PROC  EXCEPT  TONSILLECTOMY  ./OR  AOENOIDECTOMY  ONLY.  AGE  0-17 

•  TONSILLECTOMY  AND/OR  ADENOIOECTOM Y  ONLY  AGE  >I7 

•  TONSILLECTOMY  AND/OR  AOENOIDECTOMY  ONLY  AGE  0-17 

•  MYRINGOTOMY  AGE  >17 

•  NYRIN60T0NY  AGE  0-17  | 
OTHER  EAR.  NOSE  ♦  THROAT  O.R.  PROCEDURES 
EAR.  NOSE  •  THROAT  MALIGNANCY 
DYSEttUILIBRIUM 
EPISTAXIS 

•  EPIGLOTTITIS 
OTITIS  MEDIA 
OTITIS  MEDIA 

•  OTITIS  MEDIA 

•  LARYNGOTRACHCITIS  I 
NASAL  TRAUMA  «  DEFORMITY 
OTHER  EAR.  NOSE  ♦  THROAT  DIAGNOSES  AGE  >17 

•  OTHER  EAR.  NOSE  *    THROAT  DIAGNOSES  AGE  0-17 
MAJOR  CHEST  PROCEDURES 

O.R.  PROC  ON  THE  RESP  SYSTEM  EXCEPT  MAJOR  CHEST  MITH  C.C. 
O.R.  PROC  ON  THE  RESP  SYSTEM  EXCEPT  MAJOR  CHEST  U/O  C.C. 
PULMONARY  EMBOLISM 

INFLAMMATIONS  AGE  >69  AND/OR  C.C. 
INFLAMMATIONS  AGE  18-69  W/0  C.C. 
RESPIRATORY  INFEtTIONS  ♦  INFLAMMATIONS  AGE  0-17 


URI  AGE  >69  AND/OR  C.C* 
URI  AGE  18-69  U/O  C.C. 
URI  AGE  0-17 


RESPIRATORY  INFECTIONS  « 
RESPIRATORY  INFECTIONS  « 


RESPIRATORY  NEOPLASMS 
MAJOR  CHEST  TRAUMA  AGE  >69  AND/OR  C.C. 
MAJOR  CHEST  TRAUMA  AGE  <70  h/0  C.C. 
PLEURAL  EFFUSION  AGE  >69  AND/OR  C.C.   : 
PLEURAL  EFFUSION  AGE  <70  W/0  C.C. 
PULMONARY  EDEMA  ♦  RESPIRATORY  FAILURE 
CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE 
SIMPLE  PNEUMONIA  ♦  PLEURISY  AGE  >69  AND/OR 
SIMPLE  PNEUMONIA  ♦  PLEURISY  AGE  18-69  U/O  ( 


C.C* 

:.c. 


RELATIVE 
UEIGHTS 
.5824 
.4945 
.3965 
2.4678 
.6992 
.6545 

•  6336 
.5757 
.6798 
.4056 
.4047 
.5128 
.3057 
.3873 
.2581 
.4173 
.3048 

l«0b30 

1.0559 

.4743 

•  4020 
.6684 
.6142 
;5290 
.3610 
.3505 

•  4743 
.5095 
.3382 

2.5434 

1.8295 
1.7752 
1.3765 
1.7561 
1.7036 

.8538 
1.1133 

.9579 

.7557 
1.1192 
1.0954 
1.5165 
1.0168 
1.0771 

.9618 


GEOMETRIC 
MEAN  LOS 
4.1 
3.8 
2.9 
13.6 
4.6 
4.2 
3.8 
3.5 
3.2 
2.5 
2.8 
2.7 
1.5 
2.0 
1.5 
2.1 
l.S 
5*8 
5*7 
4«6 
3.7 
4.3 
6.0 
4.8 
3.1 
2.9 
3.8 
S.5 
2.1 
14.4 
10.6 
9.5 
10.4 
11.2 
10.9 
6.1 
7,4 
8.1 
5.3 
8.4 
7.6 
7.7 
7.5 
8.5 
7.6 


OUTLIER 

THRESHOLn 

23 

12 

13 

36 

14 

15 

11 

11 

11 

7 

8 

9 

3 

4 

3 

9 

3 

28 

28 

17 

15 

17 

22 

19 

10 

9 

18 

17 

9 

36 

33 

32 

32 

33 

33 

28 

29 

38 

22 

30 

30 

30 

30 

31 

29 


!.   n«2  r!,?rl!.?**5  """  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOtt  VOLUME  ORGS. 
!!   nSr.^!!-""'"  COMBINED  (IN  PAIRS)  IN  THE  CALCULATION  OF  THE  CASE  MIX  INDEX. 
•••  ORGS  469  AND  470  CONTAIN  CASES  bHlCH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 
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LIST 


OF  0U6N0SIS  RiLATCO  GROUPS  (ORGSIt  RELATIVE  WEIGHTING  FACTORS*  GE 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE 


ONETRIC  MEAN  L 
PAVNENT  SYSTEM 


ENGTH  OF  STAY*  AND 
(PROPOSED  1985) 


BRONCHITIS  ♦ 
BRONCHITIS  ♦ 
BRONCHITIS  ♦ 
RESPIRATORY  SIGNS 
RESPIRATORY  SIGNS 


WITH  CARDIAC  CATH 
W/O  CARDIAC  CATH 


TITLE 

SIMPLE  PNEUMONIA  «  PLEURISY  AGE  0-17 

INTERSTITIAL  LUNG  DISEASE  AGE  >69  AND/OR  C.C. 

INTERSTITIAL  LUNG  DISEASE  AGE  <70  W/O  C.C. 

PNEUMOTHORAX  AGE  >69  AND/OR  C.C. 

PNEUMOTHORAX  ACL  <70  W/O  C.C. 

ASTHPA  AGE  >69  AND/OR  C.C* 
ASTHPA  AGE  18-69  W/O  C.C. 
ASTHMA  AGE  0-17* 

SYMPTOMS  AGE  >«9  AND/OR  C.C* 
SYMPTOMS  AGE  <70  W/O  C.C. 

OTHER  RESPIRATORY  DIAGNOSES  ACE  >69  AND/OR  C.C. 

OTHER  RESPIRATORY  DIAGNOSES  AGE  <70 
•  HEART  TRANSPLANT 
••  CARDIAC  VALVE  PROCEDURE  WITH  PUMP  « 
••  CARDIAC  VALVE  PROCEDURE  WITH  PUMP  ♦ 
••  CORONARY  BYPASS  WITH  CARDIAC  CATH 
••  CORONARY  BYPASS  W/O  CARDIAC  CATH 

CARDIOTHOR  PROCvEXCEPT  VALVE  *    CORONARY  BYPASS«WITH  PUMP 

CARDIOTHORACIC  PROCEDURES  W/O  PUMP 

MAJOR  RECONSTRUCTIVE  VASCULAR  PROCEDURES  AGE  ■>69  AND/OR  C.C* 

MAJOR  RECONSTRUCTIVE  VASCULAR  PROCEDURES  AGE  <70  W/O  C.C. 

VASCULAR  PROCEDURES  EXCEPT  MAJOR  RECONSTRUCTION 

AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER  LIMB  ♦  TOC 

UPPER  LIMB  ♦  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 

PERMANENT  CARDIAC  PACEMAKER  IMPLANT  WITH  AMI  OR  CHF 

PERMANENT  CARDIAC  PACEMAKER  IMPLANT  W/O  AMI  OR  CHF 

CARDIAC  PACEMAKER  REPLACE  ♦  REVIS  EXC  PULSE  GEN  REPL  ONLY 

CARDIAC  PACEMAKER  PULSE  GENERATOR  REPLACEMENT  ONLY 

VEIN  LIGATION  «  STRIPPING 

OTHER  O.R.  PROCEDURES  ON  THE  CIRCULATORY  SYSTEM 
••  CIRCULATORY  DISORDERS  WITH  AMI  ♦  C.V.  COMP.  t)ISCH.  ALIVE 
••  CIRCULATORY  DISORDERS  WITH  AMI  W/O  C.V.  COMP.  DISCH.  ALIVE 

CIRCULATORY  DISORDERS  WITH  AMI*  EXPIRED 

CIRCULATORY  DISORDERS  EXC  AMI. WITH  CARD  CATH  •  COMPLEX  DIAG 

CIRCULATORY  DISORDERS  EXC  AMI*WITH  CARD  CATH  W/O  COMPLEX  DUG 

ACUTE  «  SUBACUTE  ENDOCARDITIS 

HEART  FAILURE  •  SHOCK 

DEEP  VEIN  THROMBOPHLEBITIS 

CARDIAC  ARREST*  UNEXPLAINED 

PERIPHERAL  VASCULAR  DISORDERS  AGE  >69  AND/OR  C.C* 

PERIPHERAL  VASCULAR  DISORDERS  AGE  <70  W/O  C.C* 

ATHEROSCLEROSIS  AGE  >69  AND/OR  C.C* 

ATHCROSCI,EROSIS  AGE  <70  W/O  C.C. 

HYPERTENSION 

CARDIAC  CONGENITAL  *    VALVULAR  DISORDERS  AGE  >69  AND/OR  C.C* 

•    MEOPAR  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
••   ORG  CATLCORIES  COMBINED  (IN  PAIRS!  IN  THE  CALCULATION  OF  THE  CASE  MIX  INDEX. 
•••  ORGS  469  AND  970  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 


ORG 

MDC 

^ 

91 

MEp 

92 

NED 

93 

NEO 

94 

NED 

95 

NEO 

96 

•EO 

97 

NEO 

98 

NEO 

99 

NEO 

100 

RED 

101 

NEO 

102 

NEO 

103 

SURG 

104 

SURG 

10b 

SURG 

106 

SURG 

107 

SURG 

i08 

SURG 

109 

SURG 

110 

SURG 

111 

SURG 

112 

SURG 

113 

SURG 

IM 

SURG 

lis 

SURG 

116 

SURG 

117 

SURG 

118 

SURG 

119 

SURG 

120, 

SURG 

121* 

MEO 

122 

MEO 

123 

NEU 

129 

NEO 

125 

NEO 

126 

NEO 

127 

»  5 

NEO 

128 

NEO 

129 

NCO 

130 

MEO 

131 

MEO 

132 

MEO 

133 

NEO 

139 

NEO 

135 

MEO 

RELATIVE 

GEOMETRIC 

WEIGHTS 

NEAN  LOS 

.5011 

9.6 

1.0127 

7*8 

•  9996 

6*9 

1.9037 

9*2 

1.09He 

7*T 

•  7809 

6*9 

.7086 

6*2 

.9175 

3*7 

.7897 

S*S 

.7599 

5.1 

•  882) 

6«t 

•  8813 

ft.l 

.0000 

*0 

6.6921 

2ft.9 

5.1082 

16.2 

5.1391 

20.9 

3.8956 

13.5 

9.2730 

13.3 

3.6*97 

12.1 

2.8691 

19.3 

2.5295 

13.2 

2.2999 

11.2 

2.6172 

21.6 

2.0573 

16*6 

3.8232 

15*8 

2.7993 

9.3 

1.7783 

6.9 

1.7392 

9*2 

1.0361 

7*2 

2.9613 

15.0 

1.8211 

11*9 

1.3331 

«•• 

1.1099 

S.1 

2.16RP 

S.4 

1.6069 

5*0 

2.6021 

18.9 

1.0169 

7*8 

.8937 

9*6 

1.5193 

9.6 

.9919 

7.1 

.9269 

6.9 

.8967 

6.7 

.ft397 

S.2 

.68«9 

6*1 

•9619 

«*1 

OUTLIER 
THRESHOLD 
19 
30 
29 
31 
3» 
29 
21 

U 
27 
29 
29 
28 
0 
93 
3B 
92 
35 
35 
39 
36 
35 
33 
99 
39 
38 
31 
28 
18 
29 
37 
39 
32 
25 
SO 
27 
90 
30 
28 
27 
29 
28 
29 
25 
26 
28 


z 

9 
3 


A 

a. 


o 

s 

01 


i 
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LIST  OF  DIAGNOSIS  RCLATCO  GROUPS  (ORGSI*  RCLATIVC  WEIGHTING  FACIONSt  GCOHCTRIC  NtAN  LENGTH  OF  STAVt  AND 
LENGTH  CF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAVNENT  SYSTEM   IPROPOSEO  1985) 


M 

i 


•  VALVULAR  DISORDERS  AGE  lS-69  U/0  C.C. 

♦  VALVULAR  DISORDERS  AGE  0-17 

*  CONDUCTION  DISORDERS  ACE  >69  AND/OR  C.C* 
«  CONDUCTION  DISORDERS  ACE  <70  U/0  C.C* 


STOMACH*  ESOPHAGEAL 
STOMACH*  ESOPHAGEAL 


TITLE 

CARDIAC  CONGENITAL 

CARDIAC  CONGENITAL 

CARDIAC  ARRHYTHMIA 

CARDIAC  ARRHYTHMIA 

ANGINA  PECTORIS 

SYNCOPE  «  COLLAPSE  AGE  >ft9  AND/OR  C.C* 

SYNCOPE  •  COLLAPSE  AGE  <70  U/O  C.C. 

CHEST  PAIN 

OTHER  CIRCULATORY  DIAGNOSES  WITH  C.C. 

OTHER  CIRCULATORY  DIAGNOSES  M/0  C.C* 

RECTAL  RESECTION  AGE  >69  AND/OR  C*C* 

RECTAL  RESECTION  AGE  <70  W/0  C.C. 

MAJOR  SMALL  «  LARGE  BOUCL  PROCEDURES  ACE  >69  AND/OR  C*C* 

MAJOR  SMALL  ♦  LARGE  BOWEL  PROCEDURES  AGE  <70  W/0  C.C. 

PERITONEAL  ADHESIOLYSIS  AGE  >G9  AND/OR  C.C. 

PERITONEAL  ADHESIOLYSIS  AGE  <70  W/0  C.C. 

MINOR  SMALL  «  LARGE  BOWEL  PROCEDURtS  AGE  >69  AND/OR  C.C* 

MINOR  SMALL  «  LARGE  BOWEL  PROCEDURES  AGE  <70  W/0  C.C. 

*  DUODENAL  PROCEDURES  AGE  >69  AND/OR  C*C» 

♦  DUODENAL  PROCEDURES  AGE  18>69  W/0  C.C* 
STOMACH*  ESOPHAGEAL  *  DUODENAL  PROCEDURES  AGE  t*!? 
ANAL  PROCEDURES  ACE  >69  AND/OR  C*C* 
ANAL  PROCEDURES  A«E  <70  W/0  C.C. 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  *   FEMORAL  AGE  >G9  AND/OR  C.C. 
HERNIA  PROCEDURES  EXCEPT  INGUINAL  •  FEMORAL  AGE  18>69  W/0  C.C. 
INGUINAL  «  FEMORAL  HERNIA  PROCEDURES  AGE  >69  AND/OR  C.C. 
INGUINAL  «  FEMORAL  HERNIA  PROCEDURES  ACE  lt->69  W/0  C.C. 
HERNIA  PROCEDURES  AGE  0-17 

APPENDECTOMY  WITH  COMPLICATED  PRINC.  DIAG  AGE>69  AND/OR  C.C. 
APPENDECTOMY  WITH  COMPLICATED  PRINC.  DIAG  AGE  <70  W/0  C.C. 
APPENDECTOMY  W/0  COMPLICATED  PRINC.  DIAG  AGE  >69  AND/OR  C.C. 
APPENDECTOMY  W/O  COMPLICATED  PRINC.  DIAG  AGE  <70  W/0  C.C* 
PROCEDURES  ON  THE  MOUTH  AGE  >69  AND/OR  C.C. 
PROCEDURES  ON  THE  MOUTH  ACE  <70  W/0  C.C. 
OTHER  DIGESTIVE  SYSTEM  PROCEDURES  ACE  >69  AND/OR  C.C* 
OTHER  DIGESTIVE  SYSTEM  PROCEDURES  AGE  <70  W/O  C.C* 
DIGESTIVE  MALIGNANCY  AGE  >69  AND/OR  C.C. 
DIGESTIVE  MALIGNANCY  AGE  <70  W/0  C.C. 
G.I.  HEMORRHAGE  AGE  >69  AND/OR  C.C. 
G.I.  HEMORRHAGE  ACE  <70  W/0  C.C. 
COMPLICATED  PEPTIC  ULCER 

UNCOMPLICATED  PEPTIC  ULCER  >G9  AND/OR  C.C* 
UNCOMPLICATED  PEPTIC  ULCER  <T0  U/0  C*C« 
INFLAMMATORY  BOWEL  DISEASE 
«*l*  OBSTRUCTION  AGE  >69  AND/OR  C.C* 

•    MEDPAR  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
••   ORG  CATEGORIES  COMBINED  (IN  PAIRS)  IN  THE  CALCULATION  OF  THC  CASE  MIX  INDEX* 
•••  ORGS  4k9  AND  47"  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS* 


ORG 

HOC 

ISfc 

MCO 

117 

MCO 

ISt 

MED 

\M 

NEO 

140 

MEO 

IM 

MED 

I4t 

NEO 

143 

NED 

144 

MEO 

149 

NEO 

144 

SURG 

147 

SURG 

14B 

SUNC 

149 

SURG 

19« 

SURG 

>» 

SURG 

w? 

SURG 

193 

SURG 

194 

SURG 

199 

SUNG 

19« 

SURG 

197 

SUN* 

19« 

SURG 

199 

SURG 

IM 

SURG 

lU 

SURG 

IM 

SUNG 

1» 

SURG 

1*4 

SUNG 

149 

SURG 

IM 

SURG 

147 

SUNG 

14« 

SURG 

149 

SURG 

170 

SURG 

111 

SURG 

17a 

NED 

173 

MEO 

174 

MEO 

179 

MEO 

174 

MEO 

117 

MEO 

m 

MCP 

179 

NEO 

IM 

MEO 

RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN   LOS 

THRESHOLD 

.9447 

4^9 

27 

.6?S1 

3.& 

20 

.9079 

5.T 

27 

.BIOS 

9.4 

23 

.7371 

9*9 

21 

.6323 

9.8' 

21 

.5947 

4.3 

18 

*66&4 

4*4 

19 

1.1003 

7.0 

29 

.9785 

4*4 

28 

2.6447 

19.1 

41 

2.4499 

17^9 

40 

2.4896 

17.0 

39 

2.1635 

15.2     ^ 

37 

2.3189 

15.3      ' 

37 

1.9799 

13.4 

35 

1.4503 

10.6 

S3 

1.2304 

9.3 

31 

2*6271 

14.8 

37 

2*2789 

13.0 

35 

•  8271 

4.« 

20 

*7798 

4*0 

25 

*6258 

9*2 

19 

*9079 

7*1 

23 

.7494 

4*t 

18 

*6902 

9.7 

14 

.5717 

«•• 

12 

.4256 

a.i 

6 

1.7891 

11*9 

33 

1.5775 

11*3 

29 

1*3992 

9,4 

29 

1*0964 

7,4 

22 

.8429 

4*3 

25 

.8781 

4.2 

26 

2.5979 

14*6 

37 

2*3414 

13.3 

35 

1.1980 

8*2 

30 

1*0271 

4*7 

29 

•  9043 

6*7 

29 

.8f4S 

9.8 

24 

1.2146 

8*1 

30 

.7248 

4*4 

24 

.5997 

9*9 

20 

•  9919 

«•# 

30 

.1009 

4*2 

28 

TABLE 
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LIST  OF  0IA6M0SIS  RELATED  GROUPS  (ORGSli  RELATIVE  WEIGHTING  FACTORS*  GEOHCTRIC  MEAN  LENGTH  OF  STAT*  AND 
LENGTH  OF  STAT  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYHENI  STSTEH   IPROPOSED  1985» 


ORG 
1«1 
IM 
IM 
IM 
tM 
tM 
M7 
4M 
iM 
t9t 
191 
192 
199 
I9« 
195 
19* 
19T 
199 
199 

a«9 

Ml 
S9t 
?M 

SIM 
299 
299 
29T 
209 
209 
219 
211 

fix 

213 
219 
21S 
2  It 
227 
219 
219 
229 
221 
222 
223 
22« 
229 

• 
•  • 


NOC  TITLE 

G  NED.  G*I.  OBSTRUCTION  AGE  <70  U/0  C.C. 

6  NED  ESOPHAGITIS*GASTROENT.«  NISC.  DIGEST.  OIS  AGE  >69  -t/OR  C.C. 

6  NEO  ESOPHAGITIS«GASTROENT.«  NISC.  DIGEST.  OIS  AGE  lB-69  W/O  C.C. 

4  NCO  •  ESOPHAGITIS*  GASTROENTERITIS  «  MISC.  DIGEST.  DISORDERS  AGE  9-17 

G  NCO  DENTAL  ♦  ORAL  OIS.  EMC  EXTRACTIONS  ♦  RESTORATIONS* AGE  >17 

G  NCO  •  DENTAL  «  ORAL  DIS.  EKC  EXTRACTIONS  ♦  RESTORATIONS* AGE  0-17 

G  NCO  DENTAL  EXTRACTIONS  *  RESTORATIONS 

G  NCO  OTHER  DIGESTIVE  SYSTCN  DIAGNOSES  AGE  >69  AND/OR  C.C. 

G  NCO  OTHER  DIGESTIVE  STSTEN  DIAGNOSES  AGE  18-69  W/O  C.C* 

G  NED  •  OTHER  DIGESTIVE  SYSTEN  DIAGNOSES  AGE  0-17 

7  SURG  MAJOR  PANCREAS*  LIVER  ♦  SHUNT  PROCEDURES 

7  SURG  •  MINOR  PANCREAS*  LIVER  ♦  SHUNT  PROCEDURES       * 

7  SURG  BILIARY  TRACT  PROC  EKC  TOT  CHOLECYSTECTOMY  AGE  >69  ♦/OR  C.C. 

7  SURG  BILIARY  TRACT  PROC  EXC  TOT  CHOLECYSTECTOMY  AGE  <70  W/O  C.C. 

7  SUNG  ••  TOTAL  CHOLECYSTECTOMY  WITH  C.O.E.  AGC  >69  ANO/OR  C.C. 

7  SURG  ••  TOTAL  CHOLECYSTECTOMY  WITH  C.O.E.  AGC  <70  W/O  C.C. 

7  SURG  ••  TOTAL  CHOLCCYSTCCTONY  W/O  C.D.C.  AGC  >G9  AND/OR  C.C. 

7  SURG  ••  TOTAL  CHOLECYSTECTOMY  W/O  C.O.E.  AGE  <79  W/O  C.C. 

7  SURG  HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY 

7  SURG  HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  NON-MALIGNANCY 

7  SURG  OTHER  HEPATOBILIARY  OR  PANCREAS  O.R.  PROCEDURES 

'7  NCO  CIRRHOSIS  ♦  ALCOHOLIC  HEPATITIS 

7  NCO  MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS 

7  NED  OISORDCRS  OF  PANCRCAS  CXCEPT  MALIGNANCY 

7  NCO  DISORDERS  OF  LIVCR  EXC  NALIG.CIRR.ALC  HEPA  AGE  >69  AND/OR  C.C. 

7  NCO  OISORDCRS  OF  LIVCR  CXC  NALIG*CIRR«ALC-HEPA  AGE  <70  W/O  C.C. 

7  NED  DISORDERS  OF  THE  BILIARY  TRACT  AGC  >69  ANO/OR  C.C. 

7  NCO  DISORDERS  OF  THE  BILIARY  TRACT  AGE  <70  W/O  C.C. 

8  SURG  MAJOR  JOINT  PROCEDURES 

>  8  SURG  HIP  ♦  FCNUR  PROCCOURCS  CxCEPT  MAJOR  JOINT  AgC  >G9  AND/OR  C.C. 

8  SURG  HIP  ♦  FCNUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGC  18-69  W/O  C.C. 

8  SURG  •  HIP  ♦  FCNUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  0-17 

9  SURG  AMPUTATIONS  FOR  MUSCULOSKELETAL  SYSTEM  ♦  CONN.  TISSUE  DISORDERS 
8  SURG  BACK  «  NECK  PROCCOUKES  AGE  >69  AND/OR  C.C. 

8  SURG  BACK  «  NiCK  PROCEDURES  AGE  <70  W/O  C.C. 

8  SURG  BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  ♦  CONNECTIVE  TISSUE 

8  SURG  WNO  OEBRID  •  SKN  GRFT  EXC  HAND.FOR  MUSCSKELCTAL  ♦  CONN.TISS.OIS 

8  SURG  LCWER  EXTREM  ♦  HUfER  PROC  EXC  MIP.FOOT .FEMUR  AGE  >69  ♦/OR  C.C. 

8  SURG  LOWER  EXTREM  ♦  HUPER  PROC  EXC  H|P*FOOT*FEMUR  AGE  18-69  W/O  C.C. 

8  SURG  •  LOWER  EXTRCM  ♦  HUPER  PROC  EXC  HIP*FOOT*FEMUR  AGE  0-17 

8  SURG  KNCC  PROCCOURCS  ACE  >69  AND/OR  C.C. 

8  SURG  KNEE  PROCEDURES  AGE  <79  W/O  C.C. 

8  SURG  UPPER  EXTRE«<ITY  PROC  EXC  HUMERUS  ♦  HAND  AGE  >69  AND/OR  C.C. 

8  SURG  UPPER  CXTRCNITY  PROC  EXC  HUMERUS  ♦  HAND  AGC  <70  W/O  C.C. 

8  SURG  FOOT  PROCEDURES 


MCOPAR  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW 
ORG  CATEGORIES  COMBINED  I  IN  PAIRSI  IN  THC  CALCULATION  OF  THE  CASE  MIX  INDEX. 
ORGS  469  AND  470  CONTAIN  CASES  bHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 


RELATIVE 

WEIGHTS 

.7661 

.6040 

•SS20 

«37S2 

.6524 

•  4058 

.5896 

.7270 

.6422 

.3300 

4.0612 

3.8278 

2.3938 

1.9415 

2.11B2 

2.0111 

1.4520 

1.2453 

2.3998 

2.5213 

2.6651 

1.1685 

1.9681 

•9455 

1.0568 

.9030 

.8293 

.7144 

2.2375 

2.0345 

1.9072 

1.6730 

2.9615 

1.7995 

1.4570 

1.5230 

2.2289 

1.3916 

1.0537 

.9120 

1.2429 

.9665 

1.0472 

.6742 

.6324 

VOLUNE  ORGS. 


GEOMETRIC 

NEAN  LOS 

5.9 

5.4 

4.6 

3.3 

4.2 

2.9 

2.7 

5.1 

4.5 

2.1 

20.8 

20.1 

17.3 

13.9 

16.0 

15.0 

11.5 

10.1 

17.9 

15.1 

16.9 

9.3 

6.6 

7,5 

7.9 

9.9 

'6.6 

5.5 

17.1 

17.6 

15.9 

11.1 

14.3 

15.6 

13.0 

11.3 

13.1 

10.9 

8.3 

S.3 

9.3 

9«9 

6*9 

S.6 

4.6 


OUTLIER 
THRESHOLD 
28 
22 
19 
11 
26 
11 

8 
27 
23 

8 
43 
42 
39 
36 
38 
38 
29 
24 
49 
37 
39 
31 
30 
30 
30 
29 
2ft 
24 
39 
40 
38 
33 
36 
38 
35 
33 
35 
33 
27 
25 
30 
28 
»9 
'4 

5 


< 

s. 


f 


s 


(D 

«e 
O. 

CO 


I 

A 

s. 

9 
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LlSf  OF  DIAGNOSIS  RCLATtO  CROUPS  (ONGSI*  RCLATIVC  WCIGMTINC  rACtORTTGCOHETRlC  MEAN  LCNGTH  OF  STAY.  INO 
LENGTH  OF  STAY  COTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAY;»ENT  SYSTEM   Ip!oPOSE0  198;J 


i 


ORG 

HOC 

226 

8  SURG 

227 

8  SURG 

228 

8  SURG 

229 

8  SURG 

290 

8  SURG 

»1 

8  SURG 

232 

8  SURG 

213 

8  SURG 

23« 

8  SURG 

235 

8  NED 

23« 

8  NEO 

237 

8  MEO 

23t 

8  NEO 

239 

8  NEO 

249 

8  NED 

2*1 

8  NED 

2«t 

8  NED 

3«3 

8  NEO 

2M 

8  NED 

2«« 

8  NEO 

2«t 

8  NED 

2«T 

8  NEO 

2«t 

8  NED 

U9 

8  NEO 

t»t 

8  NED 

2S1 

•  NCO 

2M 

8  NCO 

213 

8  NCO 

294 

8  NCO 

«*»  I 

8  NCO 

2M 

8  NCO 

2*7 

9  SURG 

2S2 

9  SURG 

2»9 

9  SURG 

2ftt 

9  SURG 

2M 

9  SURG 

2U 

9  SURG 

2*3 

9  SURG 

2«4 

9  SURG 

2ft» 

9  SURG 

2M 

9  SURO 

2t? 

9  SURG 

IM 

9  SURG 

2«f 

9  SURG 

tff 

9  SURG 

PROC  AGE  >69  «/0R  C.C* 
PROC  ACE  <70  U/0  CO. 


TITLE 

SOFT  TISSUE'PROCEOURES  AGE  >69  AND/OR  C.C. 

SOFT  ;ISSUE  PROCEDURES  AGE  <70  U/0  C.C. 

GANGLION  (HAri0>  PROCEDURES 

HAND  PROCEDURES  EXCEPT  GANGLION 

LOCAL  EXCISION  ♦  RENOVAL  OF  INT  FIX  DEVICES  OF  MIP  ♦  FENUR 

LOCAL  EXCISION  •  RENOVAL  OF  INT  FIX  DEVICES  EXCEPT  HIP  ♦  FENUR 

ARTHROSCOPY 

OTHER  NUSCULOSKELET  SYS  ♦  CONN  TISS  O.R. 

OTHER  NUSCULOSKELET  SYS  ♦  CONN  TISS  O.R, 

FRACTURES  OF  FEMUR 

FRACTURES  OF  HIP  •  PELVIS 

SPRAINS*  STRAINS*  ♦  DISLOCATIONS  OF  HIP*  PELVIS  •  THIGH 

OSTEONYELITIS 

PATHOLOGICAL  FRACTURES  ♦  MUSCULOSKELETAL  ♦  CONN.T I SS.NALIGNANCV 

CONNECTIVE  TISSUE  DISORDERS  AGE  >69  AND/OR  C.C. 

CONNECTIVE  TISSUE  DISORDERS  AGE  <70  U/0  C.C. 

SEPTIC  ARTHRITIS 

NEDICAL  BACK  PROBLENS 

BONE  DISEASES  ♦  SEPTIC  ARTHROPATHY  AGE  >G9  AND/OR  C.C. 

BONC  DISEASES  ♦  SEPTIC  ARTHROPATHY  AGE  <70  U/0  C.C. 
.NON-SPECIFIC  ARTHROPATHIES 

SIGNS  ♦  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTCN  ♦  CONN  TISSUE 

TENDONITIS*  MYOSITIS  «  BURSITIS 

AFTERCARE*  MUSCULOSKELETAL  SYSTEM  ♦  CONNECTIVE  TISSUE 

fX*SPRNS*STRNS  ♦  DISL  OF  FOREARN*HAND*FOOT  AGE  >69  ♦/OR  C.C. 
DISL  OF  FOREARN*HANO*FOOT  AGE  18-69  U/0  C.C* 
DISL  OF  F0REARN*HAND*F0OT  AGE  0-17 
DISL  OF  UPARN*LOULEG  EX  FOOT  AGE  >69  ♦/OR  C.C. 
DISL  OF  UPARN.LOULEG  EX  FOOT  AGE  18*69  U/0  C.C. 
DISL  OF  UPARN.LOULES  EX  FOOT  AGE  0-17 

OTHER  DIAGNOSES  OF  NUSCULOSKELETAL  SYSTEN  ♦  CONNECTIVE  TISSUE 

TOTAL  NASTECTONY  FOR  MALIGNANCY  AGE  >69  ANO/OR  C.C. 

TOTAL  NASTECTONY  FOR  MALIGNANCY  AGE  <70  U/0  C.Q. 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  AGE  >69  AND/OR  C.C, 

SUBTOTAL  NASTECTONY  FOR  NALIGNANCY  ACE  <7i 

BREAST  PROC  FOR  NCN-NALIG  EXCEPT  BIOPSY  ♦  LOC  EXC 

BREAST  BIOPSY  ♦  LOCAL  EXCISION  FOR  NON-NALIGNANCT 

SKIN  GRAFTS  FOR  SKIN  ULCER  OR  CELLULITIS  AGE  >69  AND/OR  C.C, 

SKIN  GRAFTS  FOR  SKIN  ULCER  OR  CELLULITIS  AGE  <70  U/0  C.C. 

SKIN  GRAFTS  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  UITH  C.C. 

SKIN  GRAFTS  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  U/O  C.C. 

PERIANAL  ♦  PILONIDAL  PROCEDURES 

SKINvSUBCUTANEOUS  TISSUE  ♦  BREAST  PLASTIC  PKOCEDURCS 

OTHER  SKIN*  SUBCUT  TISS  ♦  BREAST  O.R.  PROC  AGE  >69  ♦/OR  C.C. 

OTHER  SKIli*  SUBCUT  TISS  ♦  BREAST  O.R.  PROC  AGE  <70  U/0  C.C. 


FX*SPRNS*STRNS 
FX*SPRNS*STRNS 
FI*SPRNS*STRNS 
FX*SPRNS*STRNS 
FX*SPRNS*STRNS 


RELATIVE 

UEICHTS 

.7T97 

•  GIBB 

•  SS41 
.5857 

1.3275 

.9296 

.5921 

1.7321 

1.2162 

1.7174- 

1.3530 

.7743 

1.5147 

1.0722* 

.9481 

•  .8836 

1.5508 

.7374 

.7609 

•  T«09 

•  6979 
•6485 
.5992 
.9964 
.7254 
.5824 
.3450 
.7291 
.6111 

•  4577 

•  8502 
1.0825 
1.0478 

•9903 

•  9106 

•  7157 
•4509 

2.4157 

2.1515 

1.4609 

•9263 

•5970 

•5262 

•  9714 

•  7933 


GEOMETRIC 
NEAN  LOS 
5*1 
*.? 
2*2 
3,4 
\  8.9 

9,3 
3,$ 

13,1 
8*2 

13^6 

1K9 
6^4 

12^3 

»t« 
••« 

8.0 
1U2 
7*5 
7,9 
6,3 
4,0 
S,t 
5»* 
7.6 
4,0 
4,2 
1,0 
4,4 
9,3 
2,9 
6,9 
9,3 
0,9 
7.4 
6.4 
4,0 
3,0 
21,3 
10,2 
8,6 
9,9 
9,0 
3,0 
9,7 
4,9 


OUTLIER 

THRESHOLD 

27 

18 

7 

J4 

31 

27 

15 

35 

30 

36 

3* 

28 

34 

31 

31 

30 

33 

30 

30 

28 

28 

27 

24 

30 

28 

26 

7 

29 

27 

15 

29 

23 

21 

29 

27 

li 

10 

43 

40 

31 

20 

10 

19 

20 

27 


«9 


3 


•  •  5J?  r!T?rl!,?f*5-^f^\*"'^'^*-^'"^'*^"  "'  ^*^*  "O"  NARYLAND  ANO  NICHIGAN  FOR  LO 
*!.  SIgs  !Ii^!i^h«*'?!'?^''  '"*  '*"*»  **  '•'^  CALCULATION  OF  THE  CASE  Nil  INOCI, 
•••  ORGS  469  ANO  470  CONTAIN  CASES  UNICM  COULD  NOT  BE  ASSIGNED  TO  VALID  DROS, 


OU  VOLUME  DRGS^ 
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LISJ  OF  DIAGNOSIS  RCkAtCD  6D0uPS  lORCSlt  RELATIVE:  Utl6l1TlN6  I^ACtORS*  GEOMETRIC  MEAN 
LENGTH  OF  STAY  QUTLlER  CUTOFF  POfNfS  USED  IN  Int    PkOSPECTIVE  PAYMENT  STSTE 


Due 

HOC 

271 

MEO 

272 

NC&' 

273 

nco 

27% 

NCO 

276 

MCO 

27ft 

NCB 

277 

MEO 

278 

MET) 

279 

NED 

280 

nco 

281 

NCO 

282 

NCO 

28  S 

NCO 

284 

NCO 

285 

SURG 

286 

SUH6 

287 

SUR« 

288 

SURG 

289 

SURG 

290 

SURG 

291 

SURG 

292 

SURG 

295 

SURG 

294 

MEO 

295 

NCO 

296 

MCO 

297 

NCO 

298 

NCO 

299 

NCO 

100 

NCO 

301 

»  10 

NCO 

l\f2 

SURG 

503 

SURG 

50% 

SURG 

505 

SURG 

106 

SURG 

Ul 

iUN« 

508 

Sim  6 

5«9 

SHAG 

510 

SWRG 

511 

StMG 

Sl2 

ilWG 

ii3 

Surg 

IM 

SURG 

Sis 

SURG 

BRCASt  AGE  >69  ♦/OR  C.C. 
BREAST  AGE  18-69  W/0  C.C. 
BREAST  AGE  0*>l7 


TITLL 

SKIN  ULCERS 

MAJOR  SKIN  DISORDERS  AGE  >69  AND/OR  C.C. 

MAJOR  SKIN  OISORDCRS  AGC  <70  W/O  C.C.  * 

NALI6NANT  BRCAST  DtSOROtRS   A6e  >69  AND/OR  C.C. 

malignant  brcast  disorders  agc  <70  h/o  c.c. 

non-halicant  brcast  disorders 

cellulitis  age  >6^  an6/0r  c.c. 

cellulitis  age  18-69  w/o  c.c. 

cellulitis  age  o-it 

trauma  to  the  sku.  subcut  tiss  * 

trauma  to  the  skin.  subcut  tiss  « 

trauma  to  the  skin*  subcut  tiss  ♦ 

minor  skin  disorders  agc  >69  and/or  c.c. 

minor  skin  disorders  agc  <70  u/0  cc. 

amputations  for  enoocri nc *nutr it iqnal  «  metabolic  disorders 

adrenal  «  pituitary  procedures 

skin  grafts  ♦  uound  ocbride  for  enpoctnutrit  ♦  mctab  oisorocrs 

o.r.  procedures  for  obesity 

parathyroid  procecurcs 

thyroid  procedures 

thyroglossal  procedures 

other  cnoocrinc*  nutrit  ♦ 

other  endocrine*  nutrit  ♦ 

DIABETES  AGC  s>36 

DIABETES  AGE  0-35 

NUTRITIONAL  «  NISC.  METABOLIC  DISORDERS  AGE  >69  AND/OR  C.C. 

NUTRITIONAL  ♦  NISC.  NCTABOLIC  DISOROCRS  AGC  18^69  U/O  C.C. 

NUTRITIOklAL  «  NISC.  METABOLIC  DISOROCKS  AGC  6-lt 

INBORN  CRRORS  OF  CCTA&OLISM 

CNDOCRINC  DISOROCRS  AGC  >69  AND/OR  C.C. 

CNOOCRINC  OiSORDCRS  AGE  <70  W/O  C.C. 

KIDNEY  TRANSPLANT 

KlONCV.URCtCR  •  MAJOR  6LAD0CR  PROCEOUKE  FOR  NEOPLASM    « 

KIDNEY.URETER  ♦  MAJ  BLDR  PROC  FOR  NON-MALlG  AGE  >69  »/0R  C.C. 

KIDNEY .URETER  «  MAJ  BLOR  PROC  FOK  NON-MALIG  AGE  <T0  W/O  C.C. 

PROSTATECTOMY  AGE  >69  AND/OR  C.C. 

PROSTATECTOMY  AGE  <70  W/O  C.C. 

MINOR  RLAOOER  PROCEDURES  AGE  >69  ANO/OR  C.C. 

MINOR  BLADDER  PROCCOUHES  AGE  <70  U/O  C.C. 

TRANSURETHRAL  PROCEDURES  AGE  >69  ANO/OR  C.C. 

TRANSURETHRAL  PROCEOUAES  AGE  <fO  W/O  C.C. 

URCtHRAL  PROCCOURES*  AGt  >69  AND/OR  C.C. 

URETHRAL  PROCCDURCS*  AGE  18-69  W/O  C.C. 

UREtHRAL  PROCEDURES*  AGE  0-17 

OtHfiR    KIDNEY    •   URINARY    TRACT    O.R.    PROCEDURES 


RELA 

wet 

1 


MCTAB  O.R.  PROC  AGC 
MCTAB  O.R.  PROC'AGC 


>  69  ♦/OR  C.C. 
<7«  W/0  C.C. 


CN6TH  OF  STAY* 

AND 

IPROPOSCD  1985) 

GCONETRIC 

OUTLIER 

MEAN  LdS 

TIIRESHOIX) 

12.1 

34 

2f 

^0 

U 

22 

11 

IS 
27 
25 

9 
27 

4.4 

24 

24.ft 

»6 

16. i 

51 

22.* 

4S 

lo.i 

,  24 
29 

17 
• 

ii«i 

51 
it 
S» 
26 
29 
28 

*•*  » 

26 
29 
58 
28 

24.1 

46 

16.t 

38 

l2.t 

1ft 

11.9 

54 
50 
26 
29 
28 
28 

li 

22 

21 

2  #  9  ^ 

11 
St 

•         MEOPAR  DATA  NAVC  RCCN  SUPPLCMENTEO  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUNE  ORSS. 
••   ORG  CATC60RICS  (tMllNCO  ( In  PAtRSt  iN  TnC  CALCULATION  OF  THE  CASf  Nl«  tNOCR. 
*••  ORGS  469  AND  470  CONTAIN  CASCS  WHICH  COULO  NOT  BE  ASSIGNCO  10    VALIO  DR6S. 
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LIST  OF  DIAGNOSIS  MCLATCO  CROUPS  fORGSI*  RCLATIVC  UCIGHTIN6  FACTORS*  (tCOHCTRIC  NCAN  LENGTH  OF  STAY*  ANO 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPCCTIVE  PAYMENT  SYSTEM 


RELATIVE 

ORG  HOC           TITLE                                                             .  HEIGHTS 

316  11  NCO  -     RENAL  FAILURE  1.3002 

317  11  HED  •  ADMIT  FOR  RENAL  DIALYSIS  .2329 
31t  11  MED       KIDNEY  ♦  URINARY  TRACT  NEOPLASMS  AGE  >69  AND/OR  C.C.  .8928 

319  11  MED       KIDNEY  «  URINARY  TRACT  NEOPLASMS  AGE  <70  W/0  C.C.  .7756 

320  11  MED       KIDNEY  *    URINARY  TRACT  INFECTIONS  AGE  >69  AND/OR  C.C.  .7933 

321  11  MED       KIDNEY  •  URINARY  TRACT  INFECTIONS  AGE  18-69  W/0  C.C.  .6644 

322  11  MEO  •  KIDNEY  ♦  URINARY  TRACT  INFECTIONS  AGE  0-17  .4946 

323  11  MED       URINARY  STONES  AGE  >69  AND/OK  C.C.  .6964 

324  11  NCO       URINARY  STONES  AGE  <70  W/0  C.C.  .5344 

325  11  MlO       kidney  *    URINARY  TRACT  SIGNS  ♦  SYMPTOMS  AGE  >69  AND/OR  CO.  .7077 

326  11  MED       KIDNEY  ♦  URINARY  TRACT  SIGNS  «  SYMPTOMS  AGE  18-69  W/0  C.C.  .S737 

327  11  MEO  •  KIDNEY  ♦  URINARY  TRACT  SIGNS  *    SYMPTOMS  AGE  0-17  .4909 

328  11  MED       URETHRAL  STRICTURE  AGE  >69  AND/OR  C.C.  .6355 

329  '11  MEO       URETHRAL  STRICTURE  AGE  18-69  W/0  C*C.  .5201 

330  11  MEO  *  URETHRAL  STRICTURE  AGE  0-17  .2751 

331  11  MEO       OTHER  KIDNEY  ♦  URINARY  TRACT  DIAGNOSES  ACE  >69  AND/OR  C.C*  .8710 

332  11  MEO       OTHER  KIDNEY  ♦  URINARY  TRACT  DIAGNOSES  ACE  18-69  W/0  C.C.  .7581 

333  11  MED  •  OTHER  KIDNEY  «  URINARY  TRACT  DIAGNOSES  AGE  0-17  .5025 
394  12  SURG      MAJOR  MALE  PELVIC  PROCEDURES  WITH  C.C.  1.5246 

335  12  SURG      MAJOR  MALE  PELVIC  PROCEDURES  W/0  C.C.  1.3271 

336  12  SUR6  TRANSURETHRAL  PROSTATECTOMY  AGE  >69  AND/OR  C.C.  .9843 
397  12  SURG  TRANSURETHRAL  PROSTATECTOMY  AGE  <70  W/0  C.C.  .8292 
33a  12  SURG  TESTES  PROCEDURES*  FOR  MALIGNANCY  .8856 
339  12  SURG  TESTES  PROCEDURES*  NON-MALIGNANT  AGE  >17  .5950 
3*t  12  SURG  •  TESTES  PROCEDURES*  NON-MALIGNANT  AGE  0-17  .4278 

341  12  SUNC      PENIS  PROCEDURES  .9749 

342  12  SUR9      CIRCUMCISION  AGE  >17  .4129 

343  12  SURG  •  CIRCUMCISION  AGE  0-17  .3738 

344  12  SURG      OTHER  MALE  REPROQtCTIVE  SYSTEM  O.R.  PROCEDURES  FOR  MALIGNANCY  1.0941 

345  II  SURG      OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROC  EXCEPT  FOR  MALIC  .8139 

346  12  MED       MALIGNANCY*  MALE  REPRODUCTIVE  SYSTEM*  AGE  >69  AND/OR  C.C.  .9175 

347  12  MED       MALIGNANCY*  MALE  REPRODUCTIVE  SYSTEM*  AGE  <70  W/0  C.C*  .8109 

348  i2  MEO       BENIGN  PROSTATIC  HYPERTROPHY  AGE  >69  ANO/OR  C.C.  .8656 

349  12  MED  BENIGN  PROSTATIC  HYPERTROPHY  ACE  <70  W/0  C.C.  .6834 
3%t  12  MEO       INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM  .5953 

351  12  MED  •  STERILIZATION*  MALE  .2593 

352  12  MEO       OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES  .6235 

353  13  SURC      PELVIC  EVISCERATION*  RADICAL  HYSTERECTOMY  ♦  VULVECTOMY  1.8922 

354  13  SURC      NON-RAOICAL  HYSTERECTOMY  ACE  >69  AND/OR  C.C.  1.0848 

355  13  SUR6      NON-RAOICAL  HYSTERECTOMY  AGE  <70  W/0  C.C.  .9918 

356  13  SURG      FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCEDURES  .8262 

357  13  SURC      UTERUS  ♦  ADENEXA  PROCEDURES*  FOR  MALIGNANCY  1.8738 

358  13  SURC      UTERUS  «  AOFNEXA  PROC  FOR  NON-MALIGNANCY  EXCEPT  TUBAL  INTERRUPT  1.0635 

359  13  SURC  •  TUBAL  INTERRUPTION  FOR  NON-M ALICNANCY  ..4179 
348  13  SURG      VAGINA*  CERVIX  *  VULVA  PROCEDURES  •584^ 


MEOPAR  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  ANO  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
ORG  CATcGORIES  COMBINED  (IN  PAIRS)  IN  THE  CALCULATION  OF  THE  CASE  MIX  INDEX. 
•••  ORGS  469  AND  470  CONTAIN  CASES  bHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 


GEOMETRIC 
MEAN  LOS 
6.7 
1.2 
5.5 
4.2 
7.0 
5.6 
3.7 
4.9 
^•9 
5.4 
4.3 
3.1 
4.8 
3.9 
1.6 
6.3 
5.t 
3.2 

12.7 

11.0 
8.4 
7*2 
6*3 
4.5 
2.4 
6.8 
2.8 
I.T 
7.4 
5*6 
6.9 
5.7 
6.2 
4.9 
*ml 
t.9 
4.4 

12.4 
9.6 
8.6 
8.1 

13.9 
8.0 
2.3 
4.2 


OUTLIER 

THRESHOLD 

29 

3 
28 
26 
"  29 
23 
13 
26 
19 
27 
21 
14 
22 
17 

5 
28 
27 
18 
SO 
29 
22 
17 
28 
15 

7 
23 
18 

4 
29 
27 
29 
28 
28 
22 
20 

3 
20 
34 
20 
17 
18 
36 
30 

7 
19 


^^ 


I 


i 

f 


z 

p 


Cd 


I 

•s 
s. 
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List  Ot    OIACNOSIS  RELATCO  GROUPS  (0R6S»f  RELATIVE  yCIGHTlNG  FACTORS*  6C0HCTR1C  MEAN  LENGTH  OF  STAY*  ANO 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECflVC  PAYMENT  SYSTEN   (PROPOSED  1«8S> 


ORG 

HOC 

361 

13 

SURG    • 

SG2 

13 

SURG'   • 

369 

li 

SUNO 

364 

13 

SURd 

365 

13 

SUR8 

366 

IS 

NED 

36? 

13 

nto 

36S 

13 

meo 

369 

1) 

nto 

3T0 

14 

SUNG    • 

371 

14 

SURG    « 

372 

14 

NED     • 

373 

14 

NED 

37* 

14 

SURG    • 

375 

14 

SURG    • 

376 

14 

NED     • 

377 

14 

SURO    • 

371 

14 

NED     • 

379 

14 

MEO     • 

3S0 

14 

NEO 

3*1 

14 

NCO     • 

3af 

14 

NCO     • 

313 

14 

NED     • 

384 

14 

nt6 

38i 

IS 

3*6 

IS 

38t 

li 

•  • 

3M 

IS 

•  • 

389 

IS 

391 

l\ 

391 

392 

16 

SURG 

393 

16 

SURG    • 

394 

U 

SURO 

395 

16 

NCO 

394 

16 

NCO 

397 

16 

NED 

39* 

U 

NCO 

3«« 

U 

NCO 

468 

17 

SURO 

401 

It 

SURO 

4  Of 

It 

SURO   • 

403 

It 

NCO 

404 

It 

NEO 

4*S 

It 

NED    • 

TITLE 

LAPAROSCOPV  «  ENDOSCOPY  (FEMALE)  EXCEPT  TUBAL  INTERRUPTION 

LAPAROSCOPIC  TUOAL  INTERRUPTION 

D«C*C0NI2ATI0N  *  RAOIO-INPLANT*  FOR  MALIGNANCY 

D«C«C0NI2ATI0N  EXCEPT  FOR  MALIGNANCY 

OTHER  FENALE  REPRODUCTIVE  SYSTEM  0*R«  PROCEDURES 

MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEN  AGE  >69  AND/OR  C*C. 

MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEN  AGS  <70  U/0  C.C. 

INFECTIONS,  FEMALE  REPRODUCTIVE  SYSTEM 

MCNSTRUAi  «  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  DISORDERS 

CESAREAN  SECTION  WITH  C«C, 

CESAREAN  SECTION  h/9  C.C* 

VAGINAL  DELIVERY  HiTN  CONPLICATING  DIAGNOSES 

VAGINAL  DELIVERY  kfO    COMPLICATING  DIAGNOSES 

VAGINAL  DELIVERY  HITN  STERILIZATION  AND/OR  D-»C 

VAGINAL  DClIVERY  bITH  O.R.  PROC  EXCEPT  STERIL  AND/OR  0«C 

POSTPARTUN  DIAGNOSES  U/O  O.R.  PROCEDURE 

POSTPARTUM  0IA6N0SES  MITH  O.R.  PROGCDURC 

ECTOPIC  PREGNANCY  j 

TNREATENCO  ABORTION  I  . 

AOORTION  M/O  0«G  i 

AOORTION  WITH  0«C  I 

FALSE  LABOR 

OTHER  ANTCFARTUM  DIAGNOSES  UITH  NEOICAL  COMPLICATIONS 

OTHER  ANTCfARTUM  DIAGNOSES  U/O  MEDICAL  COMPLICATIONS 

NEONATES*  OICO  OR  TRANSFERRED 

EITRCNE  IMMATURITY*  NEONATE 

PRENAfURIfY  UITH  MAJOR  PRODLEMS 

PRCNAVuRITY  M/0  MAJOR  PROBLEMS 

FULL  TERN  NEONATE  WITH  MAJOR  PROBLEMS 

NEONATES  UITH  OTHER  SIGNIFICANT  PROBLCN^ 

NORMAL  NCMBORNS 

SPLCNfCfONT  AOC  >17 

SnCNiCtONV  AOC  0-17  I 

OtHCR  O.R.  PROCEDURES  OF  THE  BLO60  •  BLOOD  FORMING  ORGANS 

RED  BLOOD  CILL  DISORDERS  AGE  >17 

RCO  blood  CELL  DISORDERS  AGE  0*lf 

COaOuLATION  DISORBERS 

RETICULOENDOTNCLIAL  ♦  IMMUNITY  DISORDERS  AGE  >69  AND/OR  C.C. 

RETICULOENDOTHELIAL  ♦  INNUNITY  DISORDERS  AGE  <70  M/O  C.C. 

LTHPNONA  or  LEUKEMIA  UITH  MAJOR  O.R.  PROCEDURE 

LYMPHOMA  OR  LEUKEMIA  WITH  MINOR  O.R.  PROC  AGE  >69  AND/OR  C»C. 

LYMPHOMA  OR  LEUKEMIA  WITH  MINOR  O.Rk  PROCEDURE  AGE  <tt  W/0  C*C> 

LYMPHOMA  Cl(  LEUrIfIA  ACE  >69  AND/OR  C.C. 

LYM^NGNA  OR  LEUKCVIA  AGE  18-69  U/O  C.C. 

LYMPHOMA  OR  LEUKEMIA  AGE  0>17      1 


RELATIVE 

GEOMETRIC 

OUTLIER 

. UEIGHfS 

MEAN  LOS 

THRESHOLD 

.4750 

2.6 

10 

.3043 

1«4 

3 

.6S43 

4^3 

18 

.3434 

2«4 

9 

1.7544 

12.t 

3« 

.8246 

s^i 

2t 

.S&&0 

3*4 

24 

.7t58 

4^t 

29 

.6t96 

5*4 

2t 

.9600 

7*4 

15 

.73^8 

4«i 

10 

.5^04 

3.0 

9 

.3968 

3.2 

♦ 

.5563 

3,4 

t 

.6728 

4;4 

15 

.4061 

2^9 

10 

.4449 

2.2 

1 

.7904 

5*5 

11 

.3095 

U9 

• 

.2642 

1.9' 

4 

.3518 

>.*♦ 

4 

.lt99 

1.2 

2 

.42U 

3.# 

14 

.3149 

2.2 

9 

.672^ 

1*8 

14 

3.5999. 

lt,9 

40 

1.8024 

13.3 

35 

1.1419 

8.4 

31 

.5354 

4.7 

14 

.3440 

3^4 

■  9 

<2l00 

3.1 

7 

2.70H 

14.4 

38 

1.5004 

9*1 

31 

1.0885 

4.1 

28 

.7455 

4.1 

•   28 

•4147 

4.1 

IB 

•9432 

4.7 

29 

••491 

4*1 

28 

•«241 

$.4 

28 

2.7409 

14.4 

39 

1.2118 

0.9 

31 

l.lfSl 

7*1 

29 

1.1440 

t.l 

29 

1.1511 
I.BJY1 

4.4 

2N 

4.4 

27 

•    NEDPAR  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  ANO  NICHIGAN  FOR  LOU  VOLUNE  ORGS, 
••   ORG  CATEGORIES  EONBInED  (IN  ^AlRS)  IN  THE  CALCULATION  OF  THE  CASE  Nil  INDEX. 
•••  ORGS  469  AND  470  CONTAIN  CASES  bHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 
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LIST  OF  DIAGNOSIS  RELATtO  GROUPS  (ORGS>«  RCLATIVC  WEIGHTING  FACTORS*  GEOHETRIC  MEAN  LENGTH  OF  ST 
LENGTH  CF  STAY  CUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM   (PROPOSED 


RELATIVE 
TITLE  WEIGHTS 

MYELOPROLIF  DISORO  OR  POORLY  OIFF  NEOPLASM  U  MAJ  O.R.PROC  «  C.C*  2.21A0 

NVELOPROLIF  DtSORD  OR  POORLY  DIFF  NEOPL  W  MAJ  O.R.PROC  W/O  C.C.  2.08(5 

MYELOPROLIF  DISORO  OR  POORLY  DIFF  NEOPL  WITH  MINOR  O.R.PROC  1.1122 

•  RADIOTHERAPY  .T^^S 
CHEMOTHERAPY  .S444 
HISTORY  Of  MALIGNANCY  W/O  ENDOSCOPY  .7052 
HISTORY  OF  MALIGNANCY  WITH  ENDOSCOPY  .5320 
OTHR  MYELOPROLIF  DISORO  OR  POORLY  OIFF  NEOPL  OX  AG069  ♦/OR  C.C  1.071S 
OTHR  MYELOPROLIF  DISORO  OR  POORLY  DIFF  NEOPL  DX  AGE<70  W/O  C.C.  1.0116 
O.R.  PROCEDURE  FOR  INFECTIOUS  *  PARASITIC  DISEASES  2.9323 
SEPTECEMIA  AGE  >17  1.5141 

•  SEPTECEMIA  AGE  0-17  .6984 
POSTOPERATIVE  «  POST-TRAUMATIC  INFECTIONS  .9734 
FEVER  OF  UNKNOWN  ORIGIN  AGE  >69  ANO/OR  C.C.  .8426 
FEVER  OF  UNKNOWN  ORIGIN  AGE  18>69  W/O  C.C.  .7834 
VIRAL  ILLNESS  AGE  >17  .5903 

•  VIRAL  ILLNESS  «  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17  .4258 
OTHER  INFECTIOUS  «  PARASITIC* DISEASES  DIAGNOSES  1.1823 
O.R.  PROCEDURES  WITH  PRINCIPAL  DIAGNOSIS  OF  MENTAL  ILLNESS  2.1424 
ACUTE  ADJUST  REACT  *  DISTURBANCES  OF  PSYCHOSOCIAL  DYSFUNCTIO'N  .6652 
DEPRESSIVE  NEUROSES  ,  .9272 
NEUROSES  EXCEPT  DEPRESSIVE  '  .7498 
DISORDERS  OF  PERSONALITY  ♦  IMPULSE  CONTROL  .9513 
ORGANIC  DISTURBANCES  ♦  MENTAL  RETARDATION  .9300 
PSYCHOSES  1*0678 

•  CHILDHOOD  MENTAL  DISORDERS  2.1991 

•  OTHER  DIAGNOSES  OF  MENTAL  DISORDERS  1.0278 
••  SUBSTANCE  USE  «  SU8ST  INDUCED  ORGANIC  MENTAL  DISORDERS*  LEFT  ANA  .4353 
••  DRUG  DEPENDENCE  1.0160 
••  DRUG  USE  EXCEPT  DEPENDENCE  1.0486 
••  ALCOHOL  DEPENDENCE  ■  ■  .8646 
••  ALCOHOL  USE  EXCEPT  DEPENDENCE  •6038 
••  ALCOHOL  •  SUBSTANCE  INDUCED  ORGANIC  MENTAL  SYNDROME  .8223 

•  SKIN  GRAFTS  FOR  INJURIES  1.7792 

•  WOUND  DEBRIDEMENTS  FOR  INJURIES  1*4460 

•  HAND  PROCEDURES  FOR  INJURIES  *7012 
OTHER  O.R.  PROCEDURES  FOR  INJURIES  AGE  >69  ANO/OR  C*C*  1.8580 
OTHER  O.R.  PROCEDURES  FOR  INJURIES  AGE  <70  W/O  C.C.  1.4854 
MULTIPLE  TRAUMA  AGE  >69  ANO/OR  C.C*  *8623 
MULTIPLE  TRAUMA  AGE  18-69  W/O  C.C.  *7354 

•  MULTIPLE  TRAUMA  AGE  0-17  *4732 
ALLERGIC  REACTIONS  AGE  >17  .4673 

•  ALLERGIC  REACTIONS  AGE  0-17  .3423 
TOXIC  EFFECTS  OF  DRUGS  AGE  >69  ANO/OR  C*C*  .7159 
TOXIC  EFFECTS  OF  DRUGS  AGE  18-69  W/O  C.C*  .5817 

NEDPAR  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOU  VOLUME  ORGS* 
•   ORG  CATEGORIES  COMBINED  (IN  PAIRS)  IN  THE  CALCULATION  OF  THE  CASE  NIX  INOCI*  • 
••  ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS* 


)RG 

NDC 

•6 

SURG 

SURG 

SURG 

MED 

MED 

MED 

MED 

MED 

MED 

SURG 

MEO 

MED 

MED 

MEO 

MED 

MEO 

MEO 

MEO 

SURG 
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RELATIVE 
TITLE  j  WEIGHTS 

•  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17  .2844 
COMPLICATIONS  OF  TREATMENT  AGE  >69  ANp/OR  C*C»  •0293 
COMPLICATIONS  OF  TREATMENT  AGE  <70  U/O  C*C.  .8809 
OTHtR  INJURIES*  POISONINGS  ♦  TOXIC  EFF  0IA6  AGE  >69  AND/OR  C.C.  .8031 
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••  NON-EXTENSIVE  BURNS  W/O  O.R.  PROCEDURE                                  .  1.3892 

O.R.  PROC  WITH  DIAGNOSES  OF  OTHER  CONTACT  WITH  HEALTH  SERVICES  1.6120 
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SIGNS  «  SYMPTOMS  WITH  C.C.  I  .7521 
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OTHER  FACTORS  INFLUENCING  HEALTH  STATUS  .9569 

UNRELATED  OR  PROCEDURE  2.0544 

•••PDX  INVALID  AS  DISCHARGE  DIAGNOSIS  .0000 

•••UNGROUPABLE  .0000 

•    HEOPAR  DATA  HAVE  BEEM  SUPPLEMElftTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
••   ORG  CATEGORIES  COMBINED  (IN  PAIRS)  IN  THE  CALCULATION  OF  THE  CASE  MIX  INDEX. 
•••  DRGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 
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V.  TMMcd  Bxplraatian  of  the  BudgM 
NMtoaiitjr  Adfustmeat  Methotkriogy 

A.  Ovarview 

Section  1886(e)(1)  of  the  Act  requires 
that,  for  FYs  84  and  85,  prospective 
payments  be  adjusted  so  that  aggregate 
payments  for  the  operating  costs  of 
inpatient  hospital  services  are  neither 
more  nor  less  than  we  estimate  would 
have  been  paid  under  prior  legislation 
for  the  costs  of  the  same  services.  To 
implement  this  provision,  we  are  making 
actuarially  determined  adjustments  to 
the  average  standardized  amounts  used 
to  determine  Federal  national  and  ■ 
regional  payment  rates  and  to  the  ' 
updating  factors  used  to  determine  the 
hospital-specific  per  case  amounts 
incorporated  in  the  blended  transition 
payment  rates  for  FYs  84  and  85.  Section 
1886(d)(6)  of  the  Act  requires  that  the 
annual  published  notice  of4||ie 
methodology,  data  and  rates  include  an 
explanation  of  any  budget  neutrality 
adjustments.  This  section  is  intended  to 
fulfill  that  requirement. 

In  determining  the  amount  of  the 
budget  neutrality  adjustment  factors,  we 
have  considered  all  hospital  costs, 
including  pass-through  costs  such  as 
capital-related  and  direct  medical 
education  costs. 

However,  it  should  be  noted  that  the 
aggregate  payments  that  will  be 
adjusted  to  be  budget  neutral  do  not 
include  payment  for  capital-related 
costs  or  direct  medical  education  costs, 
payments  for  hospital  and  distinct  part 
unit  services  excluded  from  the 
prospective  payment  system,  payment 
of  a  return  on  equity  capital,  or 
payments  on  a  reasonable  cost  basis  to 
hospitals  under  the  prospective  payment 
system  for  outpatient  services. 

For  payments  in  FY  85,  we  must  take 
into  consideration  two  situations  that 
did  not  affect  the  determination  of  j 
budget  neutrality  adjustments  for    I 
payments  in  FY  84.  First,  effective 
October  1. 1984.  the  Federal  rate  wUl  be 
a  blend  of  national  and  regional  rates. 
As  a  result  we  must  compute  separate 
estimated  per  discharge  payments  for 
Federal  national  and  regional  rates, 
separate  outlier  adjustments  for  those 
rates,  and  a  budget  neutrality 
adjustment  factor  for  each  Federal  rate. 
In  addition,  during  FY  85  each  hospital 
will  experience  a  change  in  the  blending 
ratio  of  its  transition  payment  rates  as  it 
enters  the  cost  reporting  period 
beginning  on  or  after  October  1, 1984. 
For  cost  reporting  periods  beginning  on 
or  after  October  1. 1983  and  before 
October  1. 1984.  the  transition  payment 
rate  is  a  blend  of  75  percent  hospital- 
specific  rates  and  25  percent  Federal 
rates. 


For  cost  reporting  perisd*  beginning 
on  or  after  October  1, 1984  and  before 
October  1. 1985,  the  blend  is  50  percent 
hospital-specific  rates  and  50  percent 
Federal  rates.  These  facts  must  be 
reflected  at  several  different  points  in 
the  methodology,  as  discussed  below. 

The  budget  neutrality  adjustments 
required  by  the  statute  are  determined 
by  comparing  an  estimate  of  FY  85 
reimbursement  per  discharge,  as  it 
would  have  been  under  the  law  in  effect 
prior  to  enactment  of  Pub.  L  98-21.  with 
estimates  of  DRG-related  payments  per 
discharge  under  both  regional  and 
national  Federal  rates  (including  outlier 
payments,  and  payments  for  the  indirect 
costs  of  medical  education,  before 
budget  neutrality  adjustment)  and  with 
an  estimate  of  the  hospital-specific 
payments  per  discharge  (before  budget 
neutrality  adjustment).  Therefore, 
payment  under  each  of  the  four  systems 
(reasonable  cost  reimbursement  Federal 
regional  rates.  Federal  national  rates, 
and  hospital-specific  rates)  must  be 
estimated  separately. 

Based  on  the  estimates  of  projected 
payments  under  all  four  systems,  we 
must  derive  three  budget  neutrality 
adjustment  factors  for  FY  85.  The  first 
such  factor  will  be  applied  in  computing 
Federal  regional  rates  for  FY  85.  T^e 
second  budget  nentraUty  adjustment 
factor  will  he  applied  in  computing 
Federal  national  rates  for  FY  85.  The 
third  budget  neutrality  adjustment  factor 
will  be  applied  in  computhig  the 
updating  factora  used  to  determine  the 
hospital-specific  portion  of  transition 
payment  rates  for  cost  reporting  periods 
beginning  during  FY  85. 

Although,  for  methodological  reasons, 
the  budget  neutrality  adjustment  is 
calculated  on  a  per  discharge  basis,  it 
should  be  emphasized  that  the  ultimate 
comparison  is  between  the  aggregate 
payments  to  be  made  imder  the 
prospective  payment  system  and  the 
aggregate  payments  that  would  have 
been  incurred  had  the  prior  legislation 
remained  in  effect  Therefore,  changes  in 
hospital  behavior  from  that  which  would 
have  occurred  in  the  absence  of  the 
prospective  payment  system  are 
required  to  be  taken  into  account  in 
determining  the  budget  neutrality 
adjustment  if  they  affect  aggregate 
payment.  Fch*  example,  if  admissions 
were  to  increase  under  prospective 
payment  beyond  the  level  that  would 
have  occurred  under  prior  law,  that 
would  have  to  be  considered  in  the 
adjustment.  However,  since  we  have 
observed  no  increase  in  admissions 
beyond  the  level  that  would  have 
occurred  under  prior  law,  we  are  making 
no  adjustment  for  admission  levels. 


B.  Assumption  and  Data 

The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  198Z  (TEFRA) 
established  a  DRG-adjusted  limit  on  the 
allowable  amount  of  inpatient  operating 
costs  per  case  aad  a  per  case  limit  on 
the  rate  of  increase  of  operating  costs  of 
inpatient  hospital  services.  If  TEFRA 
had  remained  in  effect  the  DRG- 
adjusted  limit  on  per  case  costs  would 
have  been  set  at  115  percent  of  the  mean 
for  cost  reporting  periods  beginning  in 
FY  84.  and  at  110  percent  of  the  mean 
for  cost  reporting  periods  beginning  in 
FY  85.  Further.  althoiJ«b  a  hospital  that 
had  allowable  costs  in  excess  of  its  rate 
of  increase  target  amount  could  expect 
to  be  paid  for  25  percent  of  those  costs 
for  a  cost  reporting  period  beginning  in 
FY  83  of  84,  it  would  be  paid  no  more 
than  its  target  amount  per  case  for  its 
cost  reporting  period  beginning  in  FY  85. 

Due  to  the  TEFRA  per  case  limits,  the 
incentives  that  influence  hospital 
admission  patterns  are  similar  under 
TEFRA  and  prospective  payment  In 
developing  the  budget  neutrality 
adjustment  factors  for  the  first  year 
under  prospective  payment  we  assumed 
that  the  number  of  a(hnissions  under 
both  prior  law  and  the  prospective 
payment  system  will  be  the  same.  As  a 
result  the  budget  neutrality  factors  can 
be  calculated  b^  comparing 
reimbursement  per  discharge  for  each  of 
the  four  systems,  and  there  is  no  need  to 
estimate  an  actual  number  of  hospital 
admissions. 

Most  hospitals  have  cost  reporting 
periods  beginning  and  ending  on  dates 
that  do  not  coincide  with  the  beginning 
and  ending  of  Federal  fiscal  years. 
Further,  at  the  beginning  of  a  hospital's 
second  cost  reporting  peiod  under  the 
prospective  payment  system,  the  blend 
between  the  hospital-specific  and 
Federal  portions  of  the  hospital's 
transition  payment  rate  changes,  and 
the  hospital's  hospital-specific  rate  is 
updated  using  the  most  recent  updating 
factor  (see  section  II.  D.l.b.  in  this 
Addendiim).  As  a  result,  during  FY  85. 
most  hospitals  will  have  two  separate 
hospital-specific  rates  and  two  separate 
blends  of  Federal  and  hospital-specific 
rates.  (The  Federal  rate  blend  of 
regional  and  national  portions  changes 
at  the  beginning  of  FY  85.  not  at  the 
begiiming  of  hospital  cost-reporting 
periods,  and  is  therefore  constant 
throughout  FY  85.) 

To  properly  allocate  the  various 
payment  rates,  we  developed  a 
distribution  of  discharges  that  accounts 
for 

•  The  proportion  of  discharges  that 
occur  on  or  after  the  beginning  of  FY  85 


c 


Fadwal  R^gtotec  /  Vol.  49.  No.  129  /  Tuesday,  JuSy  3. 1«4  /  Vropoa^Wui 


274S8 


(October  1. 1984)  and  on  or  before  die 
end  date  of  the  hospital's  cost  reporting 
period:  and 

•  The  complementary  proportion  of    - 
discharges  that  occur  on  or  after  the 
beginning  date  of  the  hospital's  new  cost 
reporting  period  and  on  or  before  the 
end  of  thfe  Federal  fiscal  year 
(September  30. 1985). 

liiis  distribution,  which  was 
developed  from  the  March  1983  update 
of  the  1982  discharge  notice  file,  was 
applied  to  the  number  of  discharges  iii 
the  hospital's  1981  data.  Tliis  procedure 
properiy  weights  the  relative  sizes  of 
hospitals  and  cost  reporting  period 
distributions  for  computing  payments 
per  discharge. 

Since  the  prospective  payment  system 
is  to  be  budget  neutral  for  included 
hospitals,  and  since  the  prospective 
payment  system  will  not  change 
payments  to  hospitals  that  are  excluded 
from  that  system,  excluded  hospitals 
were  removed  from  the  estimates  (for 
example,  long  term  care,  psychiatric 
and  children's  hospitals).  Further,  four 
States  (Maryland,  Massachusetts,  New 
Jersey,  and  New  York)  currently  operate 
alternative  reimbursement  systems 
under  Medicare  waivers.  Since  payment 
amounts  in  these  States  will  not  change 
because  of  the  prospective  payment 
system,  hospitals  in  these  States  were 
removed  from  the  estimation  of  payment 
per  discharge  under  each  of  the  systems 
for  purposes  of  determining  budget 
neutrality. 

We  also  assumed  that  the  means  of 
afl'ording  exceptions  or  special 
treatment  for  sole  community  hospitals 
under  different  systems  would  provide 
comparable  relief  to  those  relatively  few 
hospitals  that  quaUfy  for  such 
exceptions  and  treatment  Since  the 
amounts  of  special  payments  to  these 
hospitals  are  assiuned  to  be  the  same 
under  all  four  systems,  the  budget 
neutrality  determination  is  not  aiffected 
by  these  payments.  Therefore,  we  did 
not  make  explicit  allowance  for 
additional  payments  to  diese  hospitals 
in  our  estimates  and  comparisons. 

Section  1886(e)(1)  of  the  Act  requires 
that  total  payments  under  the  Federal 
systems  and  under  the  hospital-specific 
rate  system  be  the  same  as  total 
payments  that  would  have  been  payable 
wader  provisions  of  the  prior  law  (that  is 
the  limits  that  would  have  been 
implemented  imder  provisions  of  TEFRA 
for  FY  85)i  To  achieve  this  we  have 
equalized  the  amounts  payable  under 
the  Federal  rates  (both  regional  and 
national)  and  hospital-specific  rate 
systems  v^ith  those  that  would  have 
been  payable  on  a  periodic  basis  under 
TEFRA.  nbt  with  the  total  end-of-year 
cash  amounts.  As  a  result,  changes  of 


cash  flow,  timing  of  payments,  and 
retroactive  payments  will  not  affect  the 
budget  neutrality  determination. 

Operating  costs  are  defined 
differently  under  the  different  systems. 
We  excluded  malpractice  costs  and 
kidney  acquisition  costs  from  operating 
costs  under  the  TEFRA  limits.  However, 
both  Federal  rate  systems  and  the 
hospital-specific  rate  system  exclude  the 
same  kidney  acquisition  costs  but 
include  malpractice  costs  under 
operating  costs.  We  must  use  a  method 
of  comparing  costs  that  takes  into 
account  "the  pajrment  amounts  which 
would  have  been  payable  for  such 
services  for  those  same  hospitals",  as 
required  under  section  1886(e)(l)(A)(ii) 
of  the  Act.  The  actual  amounts  paid  are 
comparable  only  if  we  include  both 
operating  and  nonoperating  costs. 
Therefore,  if  we  were  to  compare  only 
the  (^>erating  costs  of  the  different 
payment  systems  we  would  not  fulfill 
the  statutory  requirement.  Hence, 
nonoperating  costs  (excluding  payments 
to  proprietary  hospitals  for  a  return  on 
equity  capital)  must  also  be  included  in 
the  calculation  of  the  budget  neutrality 
adjustment  factors. 

By  using  total  costs,  including 
nonoperating  costs,  in  the  comparisons 
necessary  to  determine  budget 
neutrality  adjustments,  we  will  ensure 
that  the  amounts  considered  under  both 
Federal  rate  systems  and  the  hospital- 
specific  rate  system  are  comparable  to 
amounts  payable  under  prior  law. 

These  comparisons  will  yield 
adjustments  reflecting  differences 
between  the  systems  in  a  way  that 
prevents  distortions  by  differing 
definitions  of  operating  costs.  "Ilie 
nonoperating  costs  per  discharge  were 
computed  using  data  from  the  same  cost 
reports  and  the  same  increase 
assumptions  as  for  operating  costs., 
hence,  any  inaccuracies  in  nonoperating 
cost  assumptions  would  also  affect  the 
operating  cost  estimates  in  the  same 
manner,  so  that  the  effect  on  the  budget 
neutral  factors  would  be  negligible. 
Further,  only  the  difference  between 
prospective  payment  nonoperating  costs 
and  TEFRA  nonoperating  costs  affects 
the  budget  neutrality  factor.  Since  the 
difference  is  extremely  small,  the 
impact  of  any  inaccuracies  is  minimal. 

The  equations  below  illustrate  that 
comparing  total  costs  in  determining 
budget  neutrality  adjustments  produces 
results  identical  to  those  that  would 
have  been  produced  using  only 
operating  costs  under  the  Federal 
national  rate  system  and  comparable 
costs  under  the  TEFRA  system. 


Cost  Components  under  Federal  rate 
and  TEFRA  systems 

Federal  national  rate  x  budget  neutral 
factorac TEFRA  operating 
costs -f- Malpractice  costs 

Federal  natimal  rate  X  budget  neutral 
factor -«- (kidney  acquisition  costs 
capital  costs -f- direct  medical 
education  costs) = TEFRA  operating 
costs -I- (Malpractice  costs -i- capital 
costs -(-kidney  acquisition 
costs -f- direct  medical  education  costs) 

Federal  national  rate  x  budget  neutral 
factor -t-Federal  system  nonoperating 
costs = TEFRA  operating 
costs -f- TEFRA  nonoperating  costs 

The  analysis  is  identical  for  the 
Federal  regional  rate  system  and  the 
hospital-specific  rate  system.  Note  that  . 
payments  for  a  return  on  equity  (which 
are  not  classified  as  operating  costs)  are 
excluded  from  the  equations.  Since  the 
amounts  for  return  on  equity  differ 
among  the  systems,  adding  in  return  on 
equity  would  unbalance  the  equations. 
(Under  prior  law,  which  must  be 
reflected  in  the  TEFRA  estimates,  the 
rate  of  return  was  set  at  1.5  times  the 
Hospital  Insurance  Trust  Fund  interest 
rates,  whereas  imder  Pub.  L  98-21  the 
rate  of  return  applicable  to  the  costs 
related  to  inpatient  hospital  services 
was  reduced  to  1.0  times  that  rate.) 

C  Estimated  Payment  Per  Discharge 
Under  Prior  Law  (TEFRA  Limits) 

To  estimate  payment  per  dischai^ge 
under  prior  law,  the  TEFRA  Ifanits  that 
would  have  been  published  must  first  be 
determined.  These  limits  are  calculated 
in  the  same  manner  as  the  FY  83  limits, 
except  that  more  recendy  available  data 
(that  is.  1981  cost  report  and  billing 
data)  are  used,  and  the  FY  84  and  85 
limits  are  set  at  115  and  110  percent  of 
the  mean,  respectively,  instead  of  120 
percent  of  the  mean,  in  accordance  with 
section  1886(a)(l)(A)(ii)  of  die  Act.  In 
addition,  for  cost  reporting  periods 
beginning  in  FY  85.  we  would  have 
discontinued  payment  of  25  percent  of 
the  excess  costs  over  a  hospital's  target 
amount.  The  FY  84  limits  are  computed 
using  the  same  cost  per  discharge  j 

assumptions  and  maricet  basket  increase 
published  on  January  3, 1984.  Since  the 
FY  84  limits  would  have  been 
promulgated  by  October  1, 1983  under 
the  prior  law,  they  must  be  computed 
using  data  and  assumptions  comparable 
to  what  would  have  been  available  at 
the  time  of  issuance,  rather  than  data  or 
assumptions  developed  subsequently. 

Bodi  FY  1984  and  1985  limits  were 
increased  by  0.1326  percent  to  account 
for  the  shift  to  Part  A  of  the  cost  of 
certain  services  furnished  by  physicians 
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to  providers  at  a  result  of  the  regulation 
on  payment  for  those  physicians' 
services  published  March  2. 1963.  (These 
rules  implemeot  sectioo  1887  at  tiba  Act. 
established  by  sectioD  108  at  TEFKA.  (48 
FR  8902: 42  CFR  405^180  thfough  406.482, 
and  40S.5S0  through  405.556.)) 

To  estimate  payment  per  discharge 
under  the  TEFRA  limits,  cost  per 
discharge  must  be  estimated  for  each 
hospital  and  cranpared  to  the  costs 
allowable  under  the  TEFRA  limits,  that 
is.  DRG-adjusted  cost  per  case  limits  on 
inpatient  operating  costs  and  the 
separate  limit  on  the  rate  erf  increase  of 
those  costs.  Since  die  rate  of  increase 
target  rate  percentage  is  less  than  the 
average  rate  of  increase  in  hospital 
costs,  comparison  of  the  rate  of  increase 
target  rate  percentage  to  the  average 
rate  of  increase  in  hospital  costs  would 
lead  to  the  coodasion  that  all  hospitala 
would  be  penalised  by  the  rate  of 
increase  lisut  and  that  no  ho^rital 
would  receive  a  bonus.  To  overcome 
this  erroneoos  conclusion,  the  rate  of 
increase  target  must  be  compared  to 
cost  increases  that  vary  by  hoqritaL 

Under  section  1886(b)(1)  of  the  Act.  a 
hospital  that  has  per  case  costs  less 
than  its  target  amount  would  be  paid  a 
bonus  of  50  percent  of  the  amount  by 
which  the  target  amount  exceeds  its 
cost,  or  five  percent  of  its  target  amount, 
whichever  is  less.  Alternatively,  a 
hospital  that  has  costs  in  excess  of  its 
target  amount  for  any  cost  reporting 
periods  beginning  in  FY  1983  or  1984 
would  be  paid  only  25  percoit  of  ita 
costs  in  excess  of  the  target  amount 
However,  such  a  hospital  would  be  paid 
no  more  than  its  target  amount  per 
discharge  for  any  cost  reporting  period 
beginning  on  or  after  October  1, 1964. 

Hospital  coat  per  discharge  data  for 
cost  report  year*  1978. 1979. 19aa  and 
1981  were  analyzed  for  patterns  in  rates 
of  increase  in  costs  per  discharge.  Since 
the  second  year  of  TEFRA  uses  a  two- 
year  rate  of  increase  target  over  the 
hospitaTs  base  year,  and  the  third  year 
uses  a  three-year  rate  of  increase  target. 
we  analyzed  both  two-year  and  three- 
year  rates  of  increases. 

We  developed  two  empirical 
distributions  covering  two-year  periods 
of  hospitals'  percentage  rates  of  cost 
increase  from  the  available  data  for  1978 
to  1981.  inclusive.  The  means  of  the  two 
distributions  differed,  but,  for  both  i 
distributions,  the  best-fit  normal      | 
distribution  had  a  standard  deviation  of 
12  percent.  In  addition,  for  both  cases 
the  standard  error  of  the  fit  was  less 
than  0.2  percent.  Hence,  both  empirical 
distributions  showed  a  close  fit  to 
normal  distribution.  In  addition,  their 
standard  deviations  were  equal,  ev^ 
though  the  means  were  cMfetent. 


Similarly,  we  found  that  a  normal 
distribution  with  a  standard  deviation  of 
17  percent  closely  approximated  the 
three-year  rate  of  increase  distribution. 

To  compute  a  hospltars  coat  per 
discharge  for  comparison  to  the 
hospital's  l^FRA  rate-of-increase  target 
amount,  the  hospital's  base  year  costs 
were  increased  by  a  randomly 
determined  factor.  For  cost  reporting 
periods  begiiming  in  FY  84  this  factor 
was  computed  by  adding  the  estimated 
two-year  average  rate  of  increase  in  cost 
per  case  to  a  random  number.  This 
random  number  is  generated  from  a 
statistical  distribution  that  is  nomal 
with  a  mean  of  zero,  and  has  a  standard 
deviation  of  12  percent  For  cost 
reporting  periods  beginning  in  FY  85.  the 
factor  was  computed  by  adding  the 
estimnated  three-year  average  rate  of 
increase  to  a  random  number  generated 
from  the  normal  distribution  with  a 
mean  of  zero  and  a  standard  deviation 
of  17  percent  In  all  cases,  the  random 
numb«r8  were  restricted  so  that  none 
were  further  than  three  standard 
deviations  from  the  mean.  This 
randomly  determined  cost  per 
admission  for  a  hospital  was  compared 
to  the  rate  of  increase  limit  target 
amount  for  determining  the 
reimbursement  per  discharge  under 
TEFRA.  Because  of  the  randomizing 
process,  not  all  hospitals  are  shown  to 
be  penalized  by  the  target  Hospitals 
with  cost  per  case  over  the  target 
amount  for  reporting  periods  beginning 
in  FY  84  are  shown  as  receiving  one 
quarter  of  thefr  excess  costs  over  that 
limit  Hospitals  with  costs  over  the 
target  amount  for  periods  beginning  in 
FY  85  are  shown  as  receiving  no  more 
than  the  limits.  For  purposes  of  this 
estimate,  payments  to  tfiose  hospitals 
assigned  rates  of  increase  that  would 
result  in  bonus  payments  are  alTected  by 
cost  reporting  period  beginning  dates 
only  in  relation  to  the  applicable  target 
rate  percentage,  since  the  method  for 
determining  the  amount  of  bonus 
paymonts  does  not  change.  To  measure 
the  overall  stability,  the  model  was 
tested  with  ten  different  sets  of  random 
numbers  and  found  to  be  stable. 
The  cost  per  discharge  that  is 
compared  to  the  TEFRA  limits  was 
adjusted  by  0.1328  percent  before 
comparison  to  the  TEFRA  limits  to 
account  for  the  shift  of  certain  types  of 
costs  to  Part  A  of  Medicare  because  of 
the  regulations  on  payment  for 
physician's  services  to  patients  and 
providers,  published  March  2, 1983  and 
referred  to  above.  Since  this  adjustment 
increases  the  costs  of  hospitals  below 
the  limits,  it  will  have  the  e^ffect  of 
raising  slightly  the  estimate  of  TEFRA 
payment  per  discharge. ' 


J- 


D.  Estimatad  Payment  on  a  Federal  Rate 
(ORG)  Basis 

The  estimated  payments  per  discharge 
based  on  mC-fclated  payments  (that  ts. 
Federal  rates  plus  outlier  payments) 
were  computed  separately  for  national 
and  regional  Federal  rates  and  were 
estimated  by  directly  using  the 
appropriate  national  or  regional 
adjusted  average  standardized  amounts, 
adjusted  by  the  applicable  wage  index, 
cost  of  living  ad}u8tm«nt  (for  hospitals 
in  Alaska  and  Hawaii),  and  case  mix  for 
each  hospitaL  Additional  outlier 
payments  were  computd  using  each 
hospital's  historical  experience  in  the 
MEIH^AR  files.  The  payment  amounts 
were  further  adjusted  to  include  the 
indirect  costs  of  medical  education. 

Before  the  ratios  of  estimated  DRG- 
related  payments  to  the  estimated 
payments  under  prior  law  are  computed, 
we  made  adjustments  to  reflect  the 
provisions  of  these  proposed  regulations 
and  certain  changes  of  circumstances. 
These  adjustments  take  into  account 

•  The  difference  in  case  mix  between 
cases  actually  reported  under  the 
prospective  payment  system  and  the 
1981  MEDPAR  file; 

•  Payment  for  transfer  cases  at  less 
than  the  full  DRG-related  payment  rate; 

•  The  proposal  to  pay  hoqHtals 
located  in  MSAs  that  croaa  census 
division  (regitmal)  boundaries  based  on 
the  regional  rate  of  the  region  in  which 
most  of  the  hospitals  are  located; 

•  The  proposal  for  payment  of 
hospitals  reclassified  from  urban  to 
rural  fay  the  EOMB  MSA  redesignation: 
and 

•  The  projected  increased  number  of 
rural  referral  centers  expected  to  meet 
the  new  criteria. 

To  adjust  for  the  latest  case-mix  data, 
we  increased  the  estimated  regional  and 
national  payment  rates  by  6.86  percent 
This  increase  reflects  the  difference 
between  the  mix  of  cases  in  the  1981' 
MEDPAR  file  and  the  mix  of  cases 
actually  repwted  under  the  prospective 
payment  system.  The  derivation  of  this 
factor  is  discussed  earlier  in  the 
addendum.  Since  the  relative  weight  for 
each  DRG  was  reduced  by  2.4  percent 
as  described  earHer  in  the  addendum, 
this  5.85  percent  adjustment  is  actually 
split  between  the  2.4  percent  adjustment 
in  the  DRG  relative  weights,  and  the  3.38 
percent  case  mix  increase  factor  we 
developed  for  the  FY  84  Federal  rates. 

In  order  to  take  the  level  of  payment 
for  transfer  cases  into  account  we 
computed  the  transfer  savings  by  month 
for  each  hospital  using  the  prospective 
payment  billing  data  described  above. 
For  each  transfer  case,  we  subtracted 
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the  actual  payiMat  Erhi  Um  standard 
paymant  tar  the  DRG  aatigned  to  that 
case,  then  w«  sumaied  the  savu^a  for 
all  traiwfeps  in  aach  aiontk  to  dekatiBine 
the  total  tcana&r  savings  h^  Boatlk  W« 
then  dividtd  each  hospital's  tramfer 
savings  by  ma»tb  by  the  total  of  what 
the  standard  payafnts  wovld  have  been 
for  that  month  if  all  dischariges, 
including  tiansfera.  had  been  paid  a(  the 
full  DRG-adjuBted  rate.  We  then 
weighted  the  savings  ratios  foi  aach 
hospital  by  otonth  by  the  1981 MEDPAR 
discharge  data  for  the  corresponding 
months.  By  this  means,  we  determined 
that  the  average  payment  per  case  was 
0.5  percpnt  lower  than  if  all  transfer 
cases  had  been  paid  at  the  full  rate  for 
the  applicable  DRG. 

To  reflect  the  proposed  changes 
affecting  hospitals  in  MSAs  that  cross 
census  division  (regional]  boundaries, 
we  took  into  account  the  one-year 
increase  in  payments  to  hospitals  whose 
regional  rates  declined  as  a  result  of 
reclassificafion.  For  discharges 
occurring  in  FY  85,  we  propose  to  pay 
these  hospitals  50  percent  of  the 
difference  between  their  new  Federal 
rate  and  the  rate  for  the  region  in  which 
they  had  previously  been  classified.  The 
estimated  national  payment  rates  are 
not  affected  by  this  provision. 

Similarly,  we  recomputed  the 
estimated  national  and  regional 
payment  rates  using  the  payment  rates 
that  would  apply  for  FY  85  for  hospitals 
that  were  reclassifled  from  urban  to 
rural  as  a  result  of  the  June  1983  EOMB 
redesignation  of  MSAs.  For  those 
hospitals  so  affected  that  have 
estimated  hospital-specific  rates  higher 
than  their  Federal  rural  rate,  we  would 
pay  two-thirds  of  the  difference  between 
the  applicable  Federal  urban  and  rural 
rates.  Hospitals  with  hospital-specific 
rates  lower  than  their  Federal  rural  rate 
would  receive  the  rural  rate. 

We  also  recomputed  the  estimated 
national  and  regional  payment  rates  to 
reflect  appropriate  payments  to  existing 
referral  centers  with  more  than  500  beds 
and  to  new  rural  referral  canter*  with 
less  than  500  beds.  We  identified  rural 
hospitals  in  the  1981  cost  report  filea  and 
MEDPAR  files  with  total  annual 
admissions  greater  than  6000  and  case- 
mix  indices  greater  than  1.03.  For  these 
hospitals,  we  substituted  urban  for  rural 
adjusted  average  standardized  amounts. 

For  reasons  given  in  th«  fuiuaty  3, 
1984  final  regulations,  we  did  not 
increase  the  estimated  national  or 
regional  payments  to  reBect  tfie  costs  of 
hospital-based  physicians'  services 
shifted  from  Part  B  to  Part  A  aa  a  lesult 
of  the  regulation*  published  Merch  2. 
1983.  The  law  does  not  authoriza  ua  to 
adjust  the  standardized  amounts  for  the 


effect  of  tbnse  ngukukum,  Uvwever.  we 
increased  the  estincrtad  average  per 
case  payments  for  both  hoqritai-apecific 
rates  and  payments  under  prior  lew  (» 
reflect  the  March  2, 1983  regulations. 
Our  reasons  for  making  this  adtustment 
in  only  the  latter  two  cases  are  quite 
specific.  First,  die  hospital-based 
physician  regulations  were  primarily 
intended  t»  impleaKnt  scctien  109  of 
TBFRA.  As  such,  they  are  clearly  related 
to  the  Social  Security  Act  as  it  stood  an 
April  19, 1983.  and  should  be  included, 
with  the  case-mix  limits  and  rate  of 
increase  limit,  among  provisions 
affecting  payment  lerefs  under  previous 
law.  Second,  the  methodology  used  by 
intermediaries  to  determi-.e  each 
hospital's  hospital-specific  rate  permits 
hospitals  to  submit  data  on  this  shift 
from  Part  B  to  Part  A  for  purposes  of 
adjusting  base-year  costs.  Thus,  the 
hospital-specific  estimates  would  be 
inaccurate  if  we  failed  to  take  into 
account  the  hospital-based  physicians 
regillations. 

By  increasing  the  estimated  average 
per  case  payments  under  prior  law.  we 
increase  the  amount  against  which 
estimated  prospective  payments  are 
compared  to  determine  the  budget 
neutrality  adjustment  This  increases  the 
budget  neutrality  adjustment  factor.     . 
which  in  turn  results  in  higher  payments 
under  the  prospective  payment  system. 
Hence,  the  adjustment  for  the  hospital- 
based  physicians  regulations  is  reflected 
in  both  the  Federal  rate  systems  and  the 
hospital-specific  rate  system,  even 
though  the  standardized  amounts  from 
which  the  Federal  rates  are  determined 
are  not  explicitly  adjusted.  Further,  if 
the  Federal  rates  did  reflect  explicit 
adjustment  for  the  hospital-based 
physicians  regulations,  the  resulting 
Federal  rate  budget  neutrality 
adjustment  fector  woald  have  been 
lower  than  it  actually  is.  The  net  result 
would  be  virtually  identical 

E.  Estimated  Hospital-Specific  (HSP) 
Payment  Per  Dischai:ge 

To  properly  estimate  the  payments 
per  discharge  based  en  the  hospital- 
specific  rates  to  be  used  during  (he 
transition  period,  the  hospital's  base 
year  cost  per  case  must  first  be 
estimated,  since  actual  baee  year  data 
are  not  available  currently.  To  eatinate 
the  base  year  cost,  the  1081  cost  report 
data  were  adjusted  by  the  change  in  the 
nursing  differential  fnm  1981  to  the 
base  year.  These  data  were  updated  to 
the  base  year  and  the  resulting  routine 
operating  costs  were  compared  with  the 
appropriate  routine  cost  limit  applicable 
to  base  year  cost  reporting  periods,  as 
calculated  from  the  September  3a  1981 
Federal  Registw  notice,  to  compute  the 


savings  resulting  from  applica<f on  of  Hie 
routine  cost  limit*.  Total  cools  wen»  alao 
reduced  by  the  remaiader  af  the 
amounts  based  on  the  Medicare  naraiag 
differentiak  since  seetioa  189  of  TEHU^. 
by  amending  section  l861(vMlH]}  of  the 
Act,  eliminated  this  differential  effpctive 
with  services  furnished  on  or  after 
October  1, 1982. 

Operating  costs  were  computed  by 
carving  direct  medical  education, 
capital-related,  and  certain  kidney 
acquisition  costs  out  of  total  cost*. 
Operating  costs  were  increased  by  0.18 
percent  and  0.13  percent  to  adjust, 
respectively,  for  the  extra  estimated 
costs  hospitals  will  report  for  their  base 
year  because  of  required  coverage  of 
their  employees  under  FTCA  (as  required 
by  section  188e(b)(e)  of  the  Act)  and  for 
the  reqoirement  that  certain  services  are 
now  required  to  be  paid  under  Part  A  of 
Medicare,  which  were  formerly  paid 
under  Part  B  (as  required  by  section 
1886(b)(5)(D)  of  the  Act).  Operating 
costs  were  further  increased  by  0.1328 
percent  to  account  for  the  shift  of  certain 
types  of  costs  to  Part  A  of  Medicare 
because  of  the  regulations  on  payment 
for  physicians'  services  to  patients  and 
providers,  published  March  2, 1983  and 
referred  to  above. 

For  hospital  cost  reporting  periods 
beginning  in  FY  84,  we  inflated  the  base 
year  operating  costs  by  two  years  of  the 
market  basket  index  increased  by  one 
percentage  point  for  each  year,  using  the 
market  basket  index  values  published 
January  3, 1984.  For  hospital  cost 
reporting  periods  beginning  in  FY  85,  we 
increased  each  hospital's  estimated 
hospital-specific  rate  by  the  most 
recently  available  market  basket  index 
values  plus  one  percentage  point.  We 
then  increased  the  resulting  amount  for 
each  hospital  by  5.85  per  cent  to  acconnt 
for  increases  in  reported  case  mix, 
divided  by  1.024  to  account  for  the 
revision  of  the  DRG  relative  weights, 
and  decreased  the  amoaot  by  0.5 
percent  to  account  for  payment  for 
transfer  cases  at  less  than  the  full  DRG- 
related  amount  These  adjostraenta  are 
discussed  above  in  the  section  on 
Federal  rates. 

F.  AdfuaUneiH  for  Outlier  Faymnt* 

Sections  1886(d)(2)(E]  and  ((Q(3tfBI  of 
the  Act  require  that  the  average 
standardized  amounts  for  the  Federal 
rates  be  reduced  so  that  when 
combined  wi  A  the  ootHer  payments,  the 
resulting  payments  will  be  the  same  as ; 
payments  under  a  DRG-reiated  system  ■ 
with  no  outiier  payments  but  fbli 
standard  DRG-ediasted  rates. 

The  determination  of  the  outlier 
payment  criteria  budget  neutrality 
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adjustment  was  done  only  with  respect 
to  hospitals  that  will  be  reimbursed 
under  the  prospective  payment  system, 
since  outlier  payments  and  standard  j 
payments  under  the  prospective  ' 

payment  system  will  not  be  on  behalf  of 
excluded  hospitals  and  hospitals  in 
waiver  States.  Reimbursement  to 
excluded  hospitals  and  hospitals  in 
waiver  States  is  not  changed  by  the 
provisions  of  the  prospective  payment 
system. 

The  outlier  criteria  were  cahberated 
using  experience  in  the  1981  MEDPAR 
file  so  that  outlier  pajrments  would  be 
five  percent  of  total  Federal  rate 
payments. 

Since  the  outlier  criteria  were 
calibrated  to  yield  outlier  payments 
equal  to  five  percent  of  Federal  rate 
payments,  the  outlier  adjustment  for 
both  the  national  and  regional  rates  is 
l-.05=^. 

G.  Calculation  of  Bucket  Neutrality 
Adjustment  Factors 

As  noted  above,  we  must  compute 
three  budget  neutrality  adjustment 
factors — one  each  for  adjusting  Federal 
national  and  regional  rates  and  the 
other  foV  adjusting  the  updating  factors 
used  to  determine  the  hospital-specific 
rates.  Further,  the  Federal  rate  blend 
changes  effective  October  1, 1984,  and 
each  hospital's  blending  ratio  of 
hospital-specific  and  Federal  rates  will 
change  diving  FY  85.  To  reflect  these 
factors  in  computations  of  the  budget 
neutrality  adjustment  factors,  we  have 
weighted  estimated  payment  rates  and 
outlier  payments  by  the  discharges  that 
would  be  paid  under  each  blending 
ratio. 

1.  Federal  Regional  Rate  Budget 
Neutrality  Adjustment 

Since  the  standard  Federal  rate  before 
outlier  adjustment  by  definition,  equals 
the  outlier  adjusted  Federal  rate  plus 
outlier  adjusted  outlier  payments,  the 
former  can  be  substituted  for  the  latter 
in  computing  budget  neutrality  while 
producing  identical  results. 

For  the  Federal  regional  rate  system, 
the  following  equation  must  be  solved- 

Federal  regional  standard  weighted 
payment  per  discharge  x  Federal 
regional  rate  budget  neutral  factor 
(FRBN)  +  Federal  rate  system  weighted 
nonoperating  cost  per 
di8chiarge= weighted  TEFRA  operating 
reimbursement  per  discharge = weighted 
TEFRA  nonoperating  cost  per  discharge. 


ExAMPix:  Computation  of  Federal  Region- 
al Rate  Budget  Neutrality  Adjustment 
Factor  (FRBN) 


cdarg*  <F«darit  bttnd  h^^UkI) 

SI  .36841 

TEFRA   nonop«r«llng    ottM    pw   dhchwg* 

(Ttdwil  btand  wm^iImO 

WaigMMl   fmtm   rtgionil   r«l»   MmM 

153.38 
1453  78 

W«qW»U  F«dwai  nonopvalina  ee«  p«  *- 
ciMig* 

13B.71 

Solve: 

$1,453.78  X  FRBN  -»-  $139.71  =$1,362.81 

-I-  $153.38 
FRBN  =  ($1,362.81  +  $153.38  -  $139.71) 

divided  by  $1,453.78  =  .947 

2.  Federal  National  Rate  Budget 
Neutrality  Adjustment 

For  the  Federal  national  rate  system, 
the  following  equation  must  be  solved: 

Federal  national  standard  weighted 
payment  per  discharge  x  Federal        • 
national  rate  budget  neutral  factor 
(FNBN)  +  Federal  rate  system  weighted 
nonoperating  cost  per  discharge  = 
weighted  TEFRA  operating 
reimbursement  per  discharge  ->- 
weighted  TEFRA  nonoperating  cost  per 
discharge. 

Example:  Computation  of  Federal  Nation- 
al Rate  Budget  Neutrauty  Adjustment 
Factor  (FNBN) 


IbWA  OpfHing  wtmbmiiiiwH   pm  dis- 

S1.362.81 
153.38 

1.448.27 
139.71 

TEFRA  nanotfttrnm  oM  pm  dhcharg* 

F«<w*  nonopiMiiiH  ooM  p«r  dtaetiwg* 

Solve: 

$1448.27  X  FRBN  +  $139.71  =$1,362.81 

-I-  $153.38 
FNBN  =  ($1,362.81  +  $153.38  -  $139.n) 

divided  by  $1,448.27  =  .950 

3.  Hospital-Specific  Rate  Budget 
Neutrality  Adjustment 

The  budget  neutrality  adjustment 
factor  for  the  hospital-specific  rate 
system  is  only  applied  to  payments  for 
discharges  occurring  in  cost  reporting 
periods  starting  in  FY85.  We  cannot 
readjust  a  hospital's  hospital-specific 
rate  for  its  first  cost  reporting  period 
under  prospective  payment  (the  period 
beginning  in  FY  84).  The  first  year 
hospital-specific  rates  have  been 
calculated  using  an  updating  factor  that 
is  already  adjusted  for  FY  84  budget 
neutrality.  These  rates  will  change  only 
as  each  hospital  begins  its  second  coat 
reporting  period  under  prospective 
payment. 


As  a  result,  any  differences  between 
budget  neutrality  levels  for  FYs  84  and 
85  can  be  applied  only  to  each  hospital's 
second  year  hospital-specific  rate.  Thus, 
a  change  in  overall  level  is  allocated 
over  less  than  the  full  number  of 
discharges  occurring  in  FY  85.* 

For  the  hospital-specific  rate  system 
(HSP)  the  following  must  be  solved: 

(HSP  payment  per  discharge  for  cost 
reporting  periods  starting  in  FY  85  X 
Fraction  of  discharges  in  FY  85  for  cost 
reporting  periods  starting  in  FY  85  x 
0.50  blending  factor  X  hospital-specific 
budget  neutrality  adjustment  factor 
(HSBN))  +  (HSP  payment  per  discharge 
for  cost  reporting  periods  starting  in  FY 
84  adjusted  for  FY  84  budget  neutrality 
adjustment  factor  x  Fraction  of 
discharges  occurring  in  FY  85  for  cost 
reporting  periods  starting  in  FY  84  x 
0.75  blending  factor)  -t-  weighted  HSP 
system  nonoperating  cost  per  discharge 
=  weighted  TEFRA  operating 
reimbursement  per  discharge  -(- 
weighted  TEFRA  nonoperating  cost  per 
discharge. 

This  yields  an  HSBN  that  includes  the 
effect  of  the  FY  84  HSBN  on  discharges 
occurring  in  FY  85  for  cost  reporting 
periods  starting  in  FY  84.  TTie  effect  of 
the  FY  84  HSP  budget  neutrality  factor 
must  be  removed  to  avoid  double 
application  of  two  years'  HSBNs  when 
updating  the  hospital-specific  rates  for 
cost  reporting  periods  starting  in  FY  85. 
This  is  done  by  dividing  the  result  of  the 
calculation  described  above  by  the  FY 
84  HSBN,  which  was  .983. 

Example:  Computation  of  Hospital-Specif- 
ic Rate  Budget  Neutrality  Adjustment 
Factor  (HSBN) 


S2.113.10 

TEFRA  nonoprntrnm  ooM  pw  dkdwg* 

(HSPHMd«MlgMM)       

230.16 

HSP  paymant  pv  tfKtMrg*  tar  COM  ripart- 

FY  85  diKhargMx  0.50  Handing  iaclor 

1.034.06 

HSP  paymaiM  par  dtadwoa  tar  coal  laport- 

ing  partodi   x   ftadion  ol  FY  86  *- 

chargta  bagkining  in  FY  84x0.75  Hand- 

. 

ing  tactar  X  FY  84  HSBN  ol  0.983 

1.131.11 

charga _ 

21t08 

Solve: 

($1034.05  X  HSBN) -(- $1131.11-1- 

218.08 =$2113.10 +$239.16 
HSBN  =  ($2113.10-1- 

$239.16-$1113.11 -$218.08)  divided 

by  $1034.06=. 070 
Then,  to  remove  the  effect  of  the  FY  84 

HSBN:  .970  divided  by  .983 =.987 

Note  that  the  HSP  budget  neutral 
factor  is  not  applied  to  the  outlier 
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payments.  Outliner  payments  are  paid 
based  only  on  applicable  Federal  rates, 
which  already  incorporate  an 
adjustment  for  budget  neutrality. 

H.  Summary— Table  of  Inflation  Assump- 
tions Used  in  Budget  Neuthauty  Deter- 
mination 


Calendar  yMr 

alon 
(paroanQ 

H(M|M 

1 962 „.. . 

15.0 
10.9 
9J 
M 

DA 

1983 

igM.     .„ „ 

6.0 

1985 .-. _ 

1.  Summary— Table  of  Outuer  and  Budoft 
Neutrality  Adjustment  Factors— Fed- 
eral Fiscal  Year  1985 

Fadaral 

nsiionH 

rata* 

Fwaami 

ragional 

rataa 

rates 

Outliar 

Budgal  naulratty 

0.950 
0.947 

0.950 
0.950 

|FR  Doc.  S4-17ae9  Filed  7-2-84:  8:45  amj 
MLLINO  code  4120-0»4I 


Tuesday 
July  3,  1984 


Part  IV 


Department  of 
Agriculture 


Agricultural  Marketing  Service 


7  CFR  Part  29 

Tobacco  Inspection;  Hnal  Rule 


i  Vol  4a.  Na  129  /  Tuesday.  July  3.  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 

AQricultufai  Mailivtins  Seofice 
7CFRPart29 

Tobacco  inspactton 

AQCNCV:  Agricultural  Marketing  Service, 
USDA.  j 

action:  Final  rule. 

StMNMARV:  The  Tobacco  Adjustment  Act 
of  1963  (Title  U  of  Pub.  L  98-180)  ("the 
Act")  approved  November  29. 1983. 
requires  the  inspection  for  grade  and 
quality  of  all  tobacco  offered  for     j 
importation  into  the  United  States 
except  cigar  and  oriental  tobacco  which 
must  be  certified  by  the  importer  as  to 
kind  and  type  and.  in  the  case  of  cigar 
tobacco,  that  such  tobacco  will  be  used 
solely  in  the  manufacture  of  cigars.  The 
Act  also  requires  that  the  Secretary 
establish  grade  and  quality  standards 
for  the  in8i}ection  of  imported  tobacco 
and  fix  and  collect  fees  from  the 
importers  to  cover,  as  nearly  as 
practicable,  the  costs  of  such  services. 
The  Department  issued  a  notice  of  , 
proposed  rulemaking  in  the  FederdI 
Re^star  on  May  16, 1984,  allowing 
interested  parties  a  15-day  conunent 
period  for  views  and  comments  on  die 
inspection  for  grade  and  quality  of  all 
tobacco  offered  for  importation  into  the 
United  States  except  cigar  and  oriental 
tobacco.  Based  on  comments  received 
from  a  cross  section  of  die  indastiy,  the 
Department  has  determined  that 
effective  10  days  from  the  date  of  this 
publication,  official  grading  and 
inspection  will  be  provided  to  all 
tobacco  offered  for  importation  into  the 
United  States  except  cigar  and  oriental 
tobacco.  The  Department  will  also  fix 
and  collect  fees  from  the  importers  to 
cover  as  nearly  as  practicable,  the  oosts 
of  such  services.  Regidations  governing 
the  certification  of  imported  cigar  and 
oriental  tobacco  will  be  proposed  at  a 
later  date. 

WCCnvc  DATE  luly  13, 1984. 
FOR  PUfrTHER  NHFORMATION  CONTACT 
Lioniel  Edwards,  Director,  Tobacco 
Division,  Agricultural  Marketing  Service 
(AMS),  Room  502,  Annex  Building. 
United  States  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-2567. 

wuppLommucf  iNFomtATioN:  The 

authority  for  these  regulations  is 
contained  in  the  Tobacco  Inspection  Act 
(48  Stat.  731;  7  U.S.C.  511  et  seq.)  and  the 
Tobacco  Adjustment  Act  of  1983  (Tide  II 
of  Pub.  L  98-180),  which  requires  Uie 
inspection  for  grade  and  quality  of  all 
tobacco  offered  for  importation  into  the 
United  States  except  cigar  and  oriental 


tobacco  which  must  be  certifiad  by  die 
importer  as  to  kind  and  type  and.  in  die 
case  of  cigar  tobacco,  that  such  tobacco 
will  be  used  solely  in  th«  manufacture  of 
cigars.  The  Act  also  requires  the 
Department  to  fix  and  collect  fees  bom 
the  importer  for  the  inspection  service*. 
These  fees  and  charges  would,  as  nearly 
as  practicable,  cover  the  cost  of  such 
services,  including  the  administrative 
and  supervisory  costs  customarily 
included  by  the  Secretary  in  user  fee 
calculations.  The  Act  also  requires  the 
Secretary  to  establish  grade  and  quaUty 
standards  for  the  inspection  of  imported 
tobacco.  These  standards  were 
published  in  the  Federal  Register  on 
April  2a  1984  (49  PR  16755). 

These  regulations  are  designed  to 
accomplish  the  statutory  requirements 
of  inspection  of  imported  tobacco  in  a 
manner,  insofar  as  practicable,  that  dees 
not  place  an  undue  burdea  on  die 
Federal  inspection  service  or  impede  the 
expeditious  movement  of  the  commodity 
in  commerce.  The  data  collected  on 
volume,  grade,  and  quality  of  the 
tobacco  inspected  will  be  compiled, 
summarized,  and  published  on  a 
quarterly  basis.  This  information  will  be 
periodically  compared  with  statistics 
released  by  other  government  agencies 
to  insore  that  all  imported  tobacco  is 
inspected  as  required  by  the  Act. 
Official  standards  for  the  inspection  and 
grading  of  imported  tobacco  were 
approved  in  a  separate  rulemaking 
procedure  (49  FR 16755). 

The  Department  investigated  the 
importation  of  tobacco  into  the  United 
States  prior  to  publishing  proposed 
rules.  Most  imported  tobacco  arrives  in 
this  country  by  vessel,  typically  ia  40- 
foot  containers  which  carry  90-09 
packages  weighing  approximatel^SOO 
poondb  each.  Generally,  these 
containers  are  transferred  to  a  rail  or 
truck  carrier  and  transported  to  an 
inland  port  of  entry  where  the  tobacco  is 
unloaded  for  warehousing, 
manipulation,  or  manufacturing.  Most 
imported  tobacco  is  initially  stored  in 
bonded  warehouses.  Shipments  are 
identified  by  invoices  and  packing  lists 
which  give  detailed  accountings  of  the 
tobacco,  including  country  of  origin, 
weight,  and  company  grade. 

USDA  will  inspect  ail  tobacco  offered 
for  importation  into  the  United  States, 
including  tobacco  entering  foreign  trade 
zones,  but  excluding  transshipped 
tobacco,  oriental  and  cigar  tobacco. 
Tobacco  shall  be  inspected  at  the  poiat 
of  entry  as  it  is  unpacked  from  a 
container,  or  otherwise  unloaded  from  a 
carrier,  for  warehousing,  manipulation, 
or  manufacturing  using  a  selective 
sampling  technique.  The  importer  shall 
be  issued  an  inspection  certificate 


showing,  among  other  things,  the  type, 
13S.  standard  grade,  date  of  inspection, 
country  of  origin,  and  net  weight  in 
pounds. 

.  The  fee  for  inspection  of  imported 
tobacco  shall  initially  be  set  at  $.0035 
per  pound.  This  fee  was  determined 
after  a  thorough  review  of  the 
procedures  to  be  used,  the  anticipated 
volume  of  inspection,  and  the  number  of 
staff  hours  necessary  to  provide  the 
inspection  service.  Since  this  is  a  new 
program,  the  costs  actually  incurred 
would  be  closely  monitored  during  the 
startup  phase.  Based  on  this  review, 
adjustments  would  be  made  in  the  fee 
as  necessary. 

Regulations  pertaining  to  the 
inspection  of  imported  tobacco  pursuant 
to  section  213(a)(1)  are  being  adopted  at 
this  time  in  order  to  expedite  the 
information  collection  purposes  of  the 
statute  as  it  pertains  to  the  vast  majority 
of  imported  tobacco.  Regulations 
pertaining  to  the  certification  of  cigar 
and  oriental  tobacco  pursuant  to  section 
213(a)(2)  will  be  proposed  at  a  later 
date. 

Hie  notice  of  proposed  rulemaking 
published  in  the  May  16, 1984.  Federal 
Register  (49  FR  2071 1 )  genorafed  nine 
comment.s. 

Three  tobacco  dealers  criticized  the 
requirement  that  importers  retain  the 
import  inspection  certificate  until  the 
inspected  lot  has  been  manufactured  or 
exported,  at  which  time  they  must  send 
the  original  certificate  to  the  Director. 

AMS  has  decided  to  revise  {  29.407  to 
require  that  the  importer  retain  the 
certificate  until  the  entire  lot  covered  by 
it  has  been  sold,  manufactured  or 
exported.  When  the  importer  no  longer 
has  ownership  of  any  tobacco  covered 
by  the  inspection  certificate,  the 
importer  may  dispose  of  the  certificate. 
This  minor  revision  places  a  lesser 
harden  on  importers  while  still 
accomplishing  the  Department's 
purpose. 

An  exporter-importer  suggested  that 
the  needed  information  could  be 
collected  just  as  easily  on  the  basis  of 
samples  submitted  by  the  importer, 
subject  to  spot-checking.  One  producer    . 
organization,  on  the  other  hand,  believes 
that  submitted  sampling  should  not  be 
considered  a  satisfactory  substitute  for 
onsite  sampling  and  grading  by  an 
inspector  and  urges  that  its  use  be  kept 
to  a  minimum. 

The  Department  believes  that  it  is  the 
intent  of  Congress,  as  illustrated  in  the 
legislative  history  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983,  that 
submitted  sampling  by  importers  should 
not  be  the  primary  means  of  inspecting 
imported  tobacco.  Congress  has 
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indicated  that  all  imported  tobacco  be 
inspected  except  where  time, 
geographical  distance  or  availability  of 
inspectors  prevent  a  timely  onsite 
inspection. 

Several  commenters  asked  that  TIB 
(temporary  importation  under  bond) 
tobacco  be  treated  the  same  as 
transshipped  tobacco-^.e.,  excluded 
from  inspection  requirements. 

The  Department  interprets  the 
legislation  to  require  that  all  tobacco 
offered  for  importation,  except  cigar, 
oriental,  and  transshipped  tobacco,  be 
inspected.  Transshipped  tobacco  is 
deHned  as  that  which  is  not  unloaded 
for  warehousing,  manipulation, 
manufacturing  or  exporting.  Since  TIB 
tobacco  is  unloaded,  it  does  not  meet 
the  deHnition  for  exclusion.  Moreover, 
TIB  tobacco  may  be  blended  with 
domestic  tobacco  and  manufactured, 
and,  thus  has  an  impact  on  the  domestic 
tobacco  price  support  program.  Further, 
TIB  tobacco  may  be  imported,  subject  to 
penalty. 

A  manufacturer  of  smokeless  products 
and  smoking  tobacco  commented  on  the 
certiHcation  of  imported  cigar  and 
oriental  tobacco.  CertiHcation,  however, 
is  not  the  subject  of  this  Hnal  rule. 
Regulations  covering  the  certification  of 
imported  cigar  and  oriental  tobacco  will 
be  proposed  at  a  later  date. 

A  manufacturer  stated  that  the 
proposed  $.0035-per-pound  fee  is 
excessive  and  should  be  based  on  an 
hourly  rate  rather  than  a  price  per 
pound.  The  Department  has  made  a 
thorough  analysis  of  importation  and  the 
inspection  procedures,  and  has 
determined  that  a  fee  based  on 
poundage  inspected  would  be  the  most 
appropriate  means  for  recovering  its 
costs.  The  Department  points  out  that 
inspectors  must  be  continuously 
available  for  import  inspection,  and  fees 
charged  must  cover  this  expense.  The 
Department  will  closely  monitor  the  cost 
of  service  and  make  appropriate 
adjustments  as  it  determines  to  be 
necessary.  ^"^ 

A  dealer  proposed /Uiat  the  term  "lot" 
be  redefined  to  include  only  that 
tobacco  on  a  single  invoice  that  is 
encompassed  by  a  single  grademark. 

The  inspection  certificate  will  provide 
for  itemization  of  different  grades  within 
the  same  lot.  This  should  allow 
sufflcient  detail  to  describe  mixed  lots. 
Therefore,  the  Department  will  be  able 
to  record  the  required  information  on 
each  shipment  on  a  single  certificate. 

A  dealer  proposed  that  S  29.402 
requiring  five  days'  notice  of  the  date 
and  location  of  unloading  be  amended 
to  allow  for  notice  of  the  approximate 
date,  maintaining  that  this  information 
often  cannot  be  obtained  accurately. 


The  Department  believes  that  five 
days  is  a  reasonable  period  of  time  to 
provide  for  the  orderly  scheduling  of 
inspectors.  This  will  also  be  closely 
monitored  for  possible  adjustment  by 
the  Department. 

One  dealer  expressed  concern  that  the 
Department  would  be  collecting 
sensitive  data  about  a  company's 
operation  that  could  be  of  interest  to 
competitors. 

The  Tobacco  Division,  Agricultural 
Marketing  Service,  has  been  collecting 
individual  company  data  on  tobacco 
stocks  since  the  implementation  of  the 
Tobacco  Stocks  Reporting  Act  of  1929. 
The  Division  is  fully  familiar  with  the 
need  for  confidentiality  of  data,  and 
intends  to  provide  safeguards  against 
the  inadvertent  release  of  such  data. 

Some  of  the  respondents  questioned 
the  need  for  inspection  of  imported 
tobacco. 

The  Department  must  carry  out  the 
mandate  of  Congress.  The  Dairy  and 
Tobacco  Adjustment  Act  of  1983 
requires  the  inspection  and  certification 
of  imported  tobacco. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor" 
because  it  does  not  meet  any  of  the 
criteria  established  for  major  rules 
under  the  Executive  Order.  Initial 
review  of  the  regulations  contained  in  7 
CFR  Part  29,  for  need,  currentness, 
clarity,  and  effectiveness  has  been 
completed.  During  the  startup  phase  of 
this  operation,  the  Department  will 
closely  monitor  the  procedures 
established  in  this  final  rule  to  ensure 
that  any  problems  which  may  arise  are 
promptly  addressed. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations,  5  CFR  Part  1320  Controlling 
Paperwork  Burdens  on  the  Public  which 
implements  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L  96-511,  the 
information  collection  requirements 
contained  in  the  proposed  rule  were 
submitted  to  OMB  for  review  as 
prescribed  in  S  1320.13  Clearance  of       -' 
Collection  of  Information  Requirements 
in  Proposed  Rules  under  section  3504(h) 
of  the  Paperwork  Reduction  Act.  OMB 
has  approved  the  information  collection 
requirements  under  the  control  number 
0581-0056. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L  96-354,  the 
Regulator^'  Flexibility  Act  full 
consideration  has  been  given  to  the 
potential  economic  impact  ufion  small 
business  of  this  final  rule.  A  number  of 
firms  which  are  affected  by  these 
adopted  regulations  do  not  meet  the 


definition  of  sinall  business  either 
because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  William  T. 
Manley,  Deputy  Administrator,. 
Agricultural  Mariceting  Service,  has 
certified  that  these  actions  will  have  no 
significant  economic  impact  upon  all 
entities,  small  or  large,  and  will  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
market,place. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  an 
emergency  situation  exists  which 
warrants  an  effective  date  less  than  30 
days  following  publication.  There  is  a 
need  to  implement  and  test  procedures 
prior  to  the  opening  of  the  flue-cured 
mariceting  season  when  inspectors  and 
supervisors  will  be  occupied  in  the 
inspection  and  jading  of  domestically 
produced  tobacco.  Therefore,  this  final 
rule  will  become  effective  (insert  a  date 
10  days  following  date  of  publication).     . 

list  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedure,  Tobacco. 

For  the  reasons  set  out  in  the 
preamble,  the  regulations  contained  in  7 
CFR  Part  29,  are  amended  as  follows: 

1.  The  authority  citation  for  Part  29 
reads  as  follows: 

Authority:  Title  Q  of  Pub.  L.  98-180;  (48 
Stat.  731;  7  U.S.C.  at  seq.y 

2.  After  §  29.133  the  following  sections 
are  added: 

S  29.400    Inspection  of  Imported  Totacoa 

All  Tobacco  offered  for  importation 
into  the  United  States,  including  tobacco 
entering  foreign  trade  zones,  but 
excluding  transshipped  tobacco,  oriental 
and  cigar  tobacco,  shall  be  inspected  for 
grade  and  quality.  Tobacco  subject  to 
inspection  shall  be  inspected  at  the 
point  of  entry. 

S  29.401    Definitions. 

As  used  in  §S  29.400-29.500.  the  words 
and  phrases  hereinafter  defined  shall 
have  the  following  meanings: 

(a)  Importation.  Arriving  within  the 
territorial  limitf  of  the  United  States 
with  the  intent  to  unload. 

(b)  Importer.  The  owner  of  the 
tobacco  at  the  time  of  importation  or  the 
owner's  successor  in  interest  if  the 
tobacco  is  sold  prior  to  the  completion 
of  the  requirements  of  SS  29.400-29.500. 

(c)  Inspection  Certificate.  An  official 
written  representation  of  a  lot  of 
tobacco  made  by  an  inspector  and 
issued  to  an  importer. 

(d)  Invoice.  A  writing  on  behalf  of  the 
importer  that  is  used  in  commercial 
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transactians  of  tobacco  ior  adlinf,     | 
purchaitns,  ihipiiing.  or  '''™»"S"'"g 

(e)  Lot.  A  anit  iirf  ainpnient  of  tobacco 
encompassed  by  a  single  invoioe. 

(f)  Package.  A  hogshead,  carton,  case, 
bale,  or  other  securely  enclosed  pared 
or  bundle. 

(g)  Packing  List.  A  document  itemizing 
each  package  covered  by  a  single 
invoice  listing,  among  otiier  things,  the 
kind  of  tobacco  in  each  package,  the  net 
weight,  and  the  marics  andnumbera   I 
identifying  each  padcage.  ' 

(h)  Point  of  Entry.  The  place  at  the 
port  of  entry  or  foreign  trade  zone  where . 
tobacco  is  unloaded  from  a  carrier  or 
unpacked  from  a  container  for  the 
purpose  of  warehousing,  manipulation, 
or  manufacturing. 

(i)  Port  of  Entry.  Any  place  designated 
by  Executive  Order  of  the  President  by 
order  of  the  Secretaiy  of  the  Treasuiy. 
or  by  Act  of  Congress,  at  which  a 
customs  officer  is  authorized  to  accept 
entries  of  merchandise,  to  collect  duties, 
and  to  enforce  the  various  provisions  of 
the  Customs  and  Navigation  Laws.  The 
term  "port  of  entry"  incorporates  the 
geographical  area  under  the  jurisdiction 
of  the  port  director  when  such  port  is 
one  other  than  a  district  headquarters 
port. 

(j)  Tobacco.  Tobacco  between  the 
time  it  is  cured  and  stripped  frtan  the 
stalk  or  primed  and  cured,  in  whole  leaf 
or  unmanufactured  form,  and  the  time  it 
is  utilized  in  product  manufacturing. 
Conditioning,  sweating,  stemming,  and 
threshing  are  not  considered 
manufacturing. 

(k)  Transshipped  Tobacco,  Tobacco 
that  arrives  within  the  territorial  limits 
of  the  United  States  for  the  purpose  of 
continuous  transportation  without  being 
unloaded  for  warehousing, 
manipulation,  or  manufacturing,  to  a 
destination  outside  the  territorial  limits 
of  the  United  States. 

(1)  Unload.  To  remove  &t>m  a  carrier 
at  the  port  of  entry  or  at  a  foreign  trade 


The  importer  shall  notify,  orally  or  in 
writing,  the  Raleigh  Regional  Office, 
USDA.  AMS.  Tobacco  Division,  P.O. 
Box  27SW,  Raleigh,  North  Carolina, 
27611,  or  the  Lexington  Regional  Office, 
USDA.  AMS,  Tobacco  Division,  333 
Waller  Avenue,  Lexington,  Kentucky. 
40504.  of  die  date  and  location  that 
tobacco  subject  to  inspection  under 
S  29.400  will  be  unloaded  for 
warehousing,  manipulation,  or 
manofacturing.  This  notice  shall  be 
received  at  the  Regional  Office  at  least 
five  working  days  prior  to  unloading  the 
tobacco  for  warehousing,  manipulation, 
or  raanofactoring. 

S2M0S    AaeMaMNyorTotaeooL 

All  tobacco  subject  to  inspection 
under  1 29.400  shall  be  made  accessible 
by  the  importer  for  examination  in  a 
manner  prescribed  by  the  inspector. 
This  includes  providing  pn^)er  lighting, 
removal  of  package  coverings,  and  such 
other  provisions  as  the  inspector  may 
deem  necessary  for  inspection. 


92t.40S 

The  inspector  shall  review  each  lot  of 
tobacco  through  a  process  of  selective 
sampling  in  sufficient  detail  to  allow  an 
accurate  determination  of  the  tjrpes  and 
grades  contained  in  each  lot 

S2«.405   InapactionbysulNnltladaanvlM. 

The  Director,  in  lieu  of  onsite 
inspection,  may  approve  submission  by 
the  importer  of  samples  where  time, 
geographical  distance,  or  availability  of 
inspectors  prevent  a  timely  onsite 
inspection,  or  where  tobacco  is 
classified  as  a  "temporary  importation 
under  bond"  as  defined  in  19  CFR  10.31 
et  seq.  The  importer  shall  certify  that 
sampling  was  conducted  in  accordance 
with  procedures  approved  by  the 
Director.  All  tobacco  inspected  by 
submitted  sample  is  subject  to  spot- 
checking  at  the  discretion  of  tlie 
Director.  Submitted  samples  shall  be 
disposed  of  in  a  manner  approved  by 
the  Urector  unless  retiun  of  the  sample 


is  raquested  by  the  importer  at  the  time 
of  submission.  Samples  will  only  be 
returned  at  the  importer's  expense 

129.406  Import  hwpectioncertificala. 
An  import  inspection  certificate  shall 

consist  of  a  certificate  issued  by  the 
Tobacco  Division  in  a  form  approved  by 
the  Director.  A  certificate  shall  be 
issued  to  the  importer  as  soon  as 
practicable  following  the  completion  of 
inspection.  A  separate  certificate  shall 
be  issued  for  each  lot  of  tobacco.  In  case 
of  a  lost  at  destroyed  certificate,  a 
duplicate  may  be  issued  under  the  same 
number,  date,  and  name  by  an 
authorized  official  Duplicate  certificates 
shall  be  plainly  marked  Ihiplicate" 
above  the  signature  of  the  supervising 
official  who  issued  it. 

529.407  DispertMon o» Import Inspactton 


The  inspector  shall  provide  the 
importer  with  the  original  portion  of  the 
certificate  and  forward  the  first  copy  to 
die  Director  and  the  second  copy  to  the 
appropriate  Regional  Office.  The 
importer  shall  retain  the  original 
inspection  certificate  until  die  lot 
inspected  has  been  sold,  manufactured 
into  products  or  exported  from  the 
United  States. 


S29.500 

of 


■nscnar9*a  lor  nspacoon 


Hie  fee  for  inspection  of  imported 
tobacco  is  tSKOS  per  pound,  and  shall 
be  paid  by  the  importer.  This  inspection 
fee  ajqiliei  to  all  tobacco  impcMted  into 
the  United  States  except  as  provided  in 
S  29.400.  Fees  for  services  rendered  shall 
be  remitted  by  check  or  draft  in 
accordance  writh  a  statement  issued  by 
the  Director,  and  shall  be  made  payable 
to  "Agricultural  Marketing  Service". 

Dated:  June  29, 1964. 

WimaaT.Manhy. 

Deputy  Adminiatntor,  Marketing  Program 
Operations. 

(FR  Ooc  M-17n4  FIM  7-a-M:  fttt  am] 
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OFFICC  OF  PERSONNEL 
MANAGEHENT 

SCFRPartSSO 

Pay  Administration  (Genaral) 

agency:  Office  ^f  Personnel 
Management. 

action:  Final  regulations. 


summary:  The  Office  of  Personnel 

Management  is  publishing  final 
regulations  to  implement  the  salary 
offset  provisions  of  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365.  enacted  on 
October  25. 1982).  Proposed  regulations 
were  published  in  the  Federal  Register 
on  September  26. 1983  (48  PR  43687). 

Based  on  the  comments  received  on 
the  proposed  regulations  and  the 
publication  of  the  final  amendments  to 
the  Federal  Claims  Collection  Standards 
(FCCS)  (49  FR  8889.  dated  March  9. 
1984).  we  are  making  changes  which  will 
clarify  the  required  contents  of  agency 
salary  offset  regulations.  The  final 
regulations  also  simplify  the  procedures 
for  processing  salary  offset  requests 
when  the  creditor  agency  and  the 
employee's  paying  agency  are  not  the 
same. 

EFFECTIVE  DATE:  These  regulations  are 
effective  August  2. 1984. 

FOn  FURTHER  INFORMATION  CONTACT 
Patricia  A.  Rochester.  (202)  632-4634. 

SUPPLEMENTARY  INFORMATION:  In  the 
September  26. 1983  Federal  Register,  the 
Office  of  Personnel  Management  (OPM) 
proposed  to  add  a  new  Subpart  K  to  Part 
550  of  Title  5  of  the  Code  of  Federal 
Regulations  to  deal  with  salary  offset 
under  5  U.S.C.  5514.  Interested  parties 
were  initially  given  until  October  26. 
1983.  to  submit  written  comments 
concerning  this  proposal:  however,  the 
comment  period  was  later  extended 
through  December  5. 1983  (see  48  FR 
53121.  dated  November  25. 1983). 

There  were  20  respondents  to  OPM's 
proposed  salary  offset  regulations.  The 
respondents  included  18  Federal 
agencies  and  two  labor  organizations.  A 
summary  of  the  comments.  OPM's 
responses  to  them  and  the  changes  in 
the  final  regulations  follow: 

Section  550.1101    Purpose 

Part  550.1101  contains  a  general 
statement  of  OPM's  purpose  in 
preparing  these  regulations.  We  added  a 
statement  to  clarify  that  the  procedures 
described  in  {  550.1106  for  processing 
salary  offset  requests  apply  only  when 
the  employee's  creditor  and  pacing 
agencies  are  not  the  s«me. 


Section  550.1102    Scope. 

Part  550.1102.  explaining  the  scope  of 
the  regulations,  was  changed  as  foHows: 
(1)  In  §  550.1102(b)(1).  we  added 
examples  of  debts  which  are  separately 
authorized  by  other  statutes.  These 
debts  may  be  recovered  under  the 
■   statute  specifically  authorizing  their 
recovery  (e.g..  travel  advances  and 
employee  training  expenses).  (2)  Section 
550.1102(b)(2)  was  reworded  for  clarity. 
(3)  Section  550.1102(b)(3)  was  eliminated 
and  its  contents  were  moved  to  the 
introductory  paragraph  of  §  550.1102(b). 
Based  on  a  commenter's  request,  we 
clarified  the  relationship  between  salary 
offset  under  5  U.S.C.  5514  and 
administrative  offset  under  31  U.S.C. 
3716.  Administrative  offset  is  defined  in 
31  U.S.C.  3701(a)(1)  as  "withholding 
money  payable  by  the  United  States 
Government  to.  or  held  by  the 
Government  for.  a  person  to  satisfy  a 
debt  the  person  owes  the  Government." 
So.  even  though  it  is  separately 
authorized  and  governed  by  5  U.S.C. 
5514.  salary  offset  is  still  an 
administrative  offset.  Therefore,  any 
matters  not  addressed  in  these 
regulations  should  be  consistent  with 
the  provisions  of  the  FCCS. 

Section  550. 1 103    Definitions. 

Part  550.1103  contains  definitions  of 
terms  as  they  are  used  in  the 
regulations.  Changes  were  made  in  the 
definitions  discussed  below. 

(1)  "Creditor  agency"  was  amended 
by  deleting  the  word  "Federal"  as 
unnecessary.^ 

(2)  The  definition  of  "debt"  was 
amended.  Four  commenters  requested 
that  additional  categories  of  pay 
adjustments  be  excluded  from  %  5514; 
another  requested  that  the  current 
excluded  pay  adjustments  be  dropped. 
Upon  further  consideration,  we 
determined  that  exclusion  (b).  relating  to 
certain  ministerial  adjustments  to  pay. 
should  be  eliminated  from  the  final 
regulations.  While  we  determined  that 
the  matters  listed  as  exclusion  (a), 
relating  to  certain  claims  arising  from  an 
election  or  change  of  election  in 
coverage  under  a  Federal  benefits 
program,  was  warranted,  treating  the 
adjustment  as  an  exclusion  from  the 
term  "debt"  did  not  adequately  express 
the  reasons  underlying  OPM's  position 
that  the  procedures  of  5  U.S.C.  5514  need 
not  be  extended  to  such  matters. 
Individuals  who  elect  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  either  know,  or  should 
know,  that  they  are  consenting  to 
deductions  from  their  pay.  The 
employee,  in  electing  such  coverage  has. 
in  the  authorizing  form,  consented  to 


deductions  from  his  or  her  salary  and, 
accordingly,  such  deductions  are  not  in 
fact  involuntary  salary  offsets  under 
S  5514. 

Limiting  this  exception  from  the 
procedures  provided  under  §  5514  to 
deductions  for  four  pay  periods  or  less 
will  insure  that  the  terms  of  the 
employee's  consent  are  honored. 

For  these  reasons,  the  reference  to 
exclusions  from  the  definition  of  the 
term  "debt"  has  been  deleted  from  the 
-^mal  regulations.  Section  (c)  of  5  CFR 
^50.1104  has  been  rewritten  to  reflect 
these  changes. 

(3)  "Delinquent  debt"  was  deleted  as 
unnecessary  since  it  is  defined  in  the 
FCCS. 

(4)  "Disposable  pay"  was  amended  in 
response  to  several  comments.  One 
comment  requested  clarification  of  the 
relationship  between  the  15  percent 
limitation  on  salary  offset  in  S  5514  and 
the  garnishment  limitation  under  15 
U.S.C.  673  (which  provides  for 
garnishment  of  salaries  for  alimony  and 
child  support).  Two  commenters 
requested  specific  enumeration  of  the 
deductions  "required  by  law." 

The  amended  section  requires  an 
agency  to  exclude  the  deductions  listed 
by  OPM's  garnishment  regulations  at  5 
CFR  581.105  (b)  through  [f\  to  determine 
disposable  pay  for  salary  offset 
purposes.  For  garnishment  purposes, 
agencies  must  exclude  the  deductions  at 
§  581.105  (b)  through  (f)  plus  any  amount 
deducted  for  a  debt(s)  due  the  United 
States  (§  581.105(a)). 

(5)  The  definition  of  "employee"  was 
amended  to  delete  the  word  "former." 
Former  employees  are  not  entitled  to  the 
same  procedures  as  current  employees, 
so  their  inclusion  in  the  definition  of 
employee  is  misleading. 

(6)  "FCCS"  has  been  added  to  the  list 
of  definitions. 

(7)  "Paying  agency"  was  revised 
slightly  to  improve  clarity. 

(8)  "Salary  offset"  now  explains  that 
it  means  an  administrative  offset  from 
current  pay  not  requiring  the  employee's 
consent. 

(9)  "Waiver"  now  includes  "non- 
recovery"  as  a  term  more  descriptive  of 
the  waiver  action  taken  based  on  a 
comment  by  one  of  our  commenters.  A 
number  of  comments  and  questions 
were  received  on  this  definition  and  the 
subsequent  provisions  in  the  proposed 
regulation  Most  commenters  were 
confused  about  the  relationship  of  the 
hearing  requirements  on  the  waiver 
decision  and  the  hearing  requirements  of 
the  salary  offset  procedure.  Because  of 
the  confusion,  we  decided  that  OPM 
regulations  would  be  limited  to  the 
salary  offset  process  and  most  of  the 
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material  on  waiver  has  been  deleted. 
Debt  collection  efforts  which  should  be 
undertaken  before  making  a  salary 
offset  are  explained  in  the  FCCS. 

Section  550. 1104    Agency  regulations. 

Section  550.1104  lists  the  minrnium 
provisions  OPM  will  expect  to  see  in 
agency  regulations.  The  list  of  required 
provisions  is  substantially  the  same  as 
in  the  proposed  regulation:  however,  we 
made  editorial  changes  where  it  was 
possible  to  clarify  or  simplify  the 
language  and  changed  the  order  of 
presentation  for  former  parts  (ft)  through 
(12).  An  explanation  of  the  substantive 
changes  and  discussion  of  the  comments 
is  provided  for  each  affected  paragraph. 

(1)  Several  commenters  requested 
OPM  to  prepare  a  model  regulation  thirt 
can  be  adopted  by  any  agency  whose 
needs  are  satisfied  by  its  provisions. 
However,  because  of  the  number  and 
variety  nf  programs  that  are  involved  in 
salary  offset,  a  model  regulation  will  be 
of  limited  use.  We  prefer  simply  to 
expand  on  the  regulatory  instFucUons  in 
material  to  be  included  in  a  Federal 
Personnel  Manual  System  letter. 

(2)  Paragraph  550.n04fb)  requires  a 
description  of  the  employee's  rights 
under  (  5514.  Several  changes  wepe 
made  to  this  provision  as  a  result  of  the 
comments  received,  (a)  The  references 
to  waiver  in  the  proposed  regulation 
were  deleted,  (b)  We  added  a 
requirement  that  the  creditor  agency  tell 
the  employee  about  other  rightsand 
remedies  available  in  addition  to  (hose 
provided  by  5  5514.  This  requirement 
was  previously  included  in  the 
discussion  of  the  hearing  decision 
(former  S  550.1105(h)).  One  commenter 
suggested,  and  we  agree,  that  the 
hearing  decision  should  be  limited  to  a 
report  on  the  hearing.  So,  the 
requirement  is  more  appropriately 
included  here,  (c)  Another  commenter 
requested  that  we  specify  who  has 
responsibiKty  for  providing  a  hearing 
officer.  The  regulations  now  state  that 
the  creditor  agency  must  make 
arrangements  for  a  qualified  ofTicial.  (d) 
One  connnenter  believed  it  was  not 
clear  that  there  is  an  alternative  to  using 
an  administrative  law  judge  (ALJ)  to 
hold  the  hearing.  We  amended  the 
lan^age  to  make  this  choice  more 
apparent. 

(3)  Former  paragraph  55e.l104fd), 
"exceptions  1o  when  hearing  must  be 
offered"  was  deleted,  so  subsequent 
paragraphs  were  renumbered. 

(4)  Current  paragraph  550.110«(<^ 
requires  an  agency  to  prescribe 
regulations  to  notify  the  employee  a 
minimum  of  30  days  prior  to  the 
proposed  date  of  the  colieofion,  and 
includes  ■  Ii0t  ctf  ttems  which  muM  be 


covered  in  the  notice.  A  majority  of  the 
items  to  be  included  in  the  notice  are 
identical  to  those  in  the  proposed 
regulation.  The  changes  are  discussed 
below. 

(a)  The  proposed  regulation  stated 
that  "deductions  shall  not  be  made,  nor 
may  payments  be  required,  \in\esa 

*  *  *."  A  commenter  suggested  that  the 
language  "nor  may  payments  be 
required"  might  be  misinterpreted  to 
mean  that  the  creditor  agency  cannot 
require  payments  linder  other  collection 
methods  until  the  S  5514  oiTset  is 
effective.  We  agree  that  the  language 
could  be  misinterpreted,  so  it  has  been 
deleted. 

(b)  Another  commenter  pointed  out 
that  some  employees  might  not  be  able 
to  physically  inspect  agency  records  on 
the  debt  and  suggested  that  we  add 
language  to  permit  the  employee  to 
request  and  receive  a  copy  of  the 
applicable  records  from  the  creditor 
agency.  This  suggestion  was  adopted. 

(c)  The  language  in  part  550.n0«{d)(6) 
was  reworded  at  the  suggestion  of 
another  commenter.  The  proposed 
regulation  suggested  that  the  employee 
be  given  an  opportunity  to  arrange  a 
repayment  schedule  differing  from  that 
proposed  by  the  creditor  agency.  TTie 
commenter  noted  that,  in  some  cases, 
the  employee  will  already  have  had 
such  an  opportunity.  We  amended  this 
provision  to  note  that  only  one 
opportunity  need  be  given.  We  also 
amended  the  language  so  it  is  clear  that 
agencies  must  allow  the  employee  one 
opportunity  to  make  voluntary  payment 
of  the  debt  as  required  by  4  CFR 
102.2(e).  Agencies  generally  should 
attempt  to  secure  an  employee's  consent 
tQ  repayment  of  a  debt  prior  to 
instituting  salary  offset.  The  personal 
interview  referenced  in  4  CFR  102.7 
should  normally  be  used  for  this 
purpose. 

(d)  Part  550.1104(d)(7)  was  amended 
for  the  reasons  noted  at  (c)  in  our 
discussion  of  S  550.1104(b). 

(e)  A  new  paragraph  (11)  has  been 
added  to  f  550.1104(d).  This  paragraph 
makes  no  substantive  change  in 
procedures  under  5  U.S.C.  5514  as 
explained  by  these  regulations.  Jts 
purpose  is  solely  to  provide  for  specific 
notice  todebtors  dwt  they  may  be 
subject  to  civil  or  criminal  penalties,  or 
to  administrative  disciplinary  action,  if 
they  submit  any  knowingly  false  or 
frivolous  representations,  statements  or 
evidence  in  a  petition  for  hearing.  The 
new  S  550.1104(d)(ll)  references  existing 
provisions  of  statute  and  regulation. 

(fj  Qnrrent  part  5S0.1104tdi(12)  was 
added  for  the  reasons  noted  ati(b)  in«ur 
discussion  of  {  550.1104(b). 


|g)  Paragraph  550.1104(e)  concerns 
petitions  for  a  hearing.  Except  for 
several  editorial  changes  and  the 
deletion  of  the  provisions  on  waiver,  the 
paragraph  is  the  same  as  in  the 
proposed  regulation.  A  commenter 
suggested  that  the  regulation  be 
amended  to  require  notice  via 
"certified"  or  "registered"  mail  with 
"return  receipt  requested"  to  provide 
agencies  information  on  when  notice  is 
received.  We  did  not  adopt  this 
suggestion;  hoMevei.  wexecommend 

fhat  notices  be  seat  this  «ray. 
(h)  Paragraph  550.1104(gil  requires 
agencies  to  presctibe  the  fam  and 
content  of  haarings.  responses  aad 
decisions.  Here  again,  the  waiver 
material  was  deleted.  One  .commenter 
requested  that  we  discuss  the 
employee's  right  to  representation.  As 
mentioned  eadiat,  most  commenters 
were  confused  about  the  relationship  of 
the  hearing  re<}uipementB  on -waiver 
decisions  and  the  hearing seqtmemeBts 
of  the  salary  offset  procedupe.  Because 
of  the  confusion,  we  have  deleted  the 
information  ooBoemtng  ihe  content  of 
the  hearing  and  have  simply  referenced 
the  applicable  portion  of  the  FCCS.  4 
CFR  lQ2.3(c)  which  provides  a  fuU 
explanation  of  the  type  of  hearing .«■ 
agency  should  provide. 

Salary  offset  procedmes  bk,  underf 
U.S.C.  5514(a)(3),  to  be  effected  in 
aocordarue  with  the  standards 
established  in  thefCCS.  Accordingljiu 
we  have  deleted  the  language  that  coiild 
be  viewed  as  requiring  ao  oral  hearing 
in  each  instance.  The  provisions  of  4 
CFR  102.3(c)  set  out  those  circumstonoes 
under  which  an  oral  hearing  is  required 
and  those  situations  wlien  a  hearing  on 
the  written  record  will  suffioe.  The 
discussion,  formerly  located  at  the  end 
of  this  seotion,  oT  (he  employee's  rights 
and  remedies  if  the  decision  is 
unfavorable  was  moved  to  paragraph 
550.1104(b). 

(i)  Paragraph  SSe.n04fh)  is  8 
combination  of  paragraphs  (i)and  (j) 
from  the  proposed  regulation.  The 
discussion  of  the  method  and  source  of 
deductions  was  simplified  and 
shortened,  and  the  material  on  the 
repayment  schedule  was  moved  to 
paragraph  (d). 

(j)  Paragraph  (r)  requh-es  a  description 
of  agency  policy  on  estab'hshing 
reasonable  deductions.  A  number  of 
commerrts  requested  changes  to  the 
minimum  installment  amount  and  "to  the 
time  limit  for  n:payment  of  the  debt 
Since  ftiis  material  is  indoded  m  Ihe 
FCCS.  we  'have  deleted  It  from  -fliis 
subpart.  Agencies  em  reminded  thai 
their  regulations  must  also  be  consistent 
with  the  PCCS. 
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(k)  Paragraph  550.1104(k]  requires 
agencies  to  prescribe  when  deductions 
will  be  scheduled  to  begin  in  their 
internal  collections.  We  also  added  I 
language  to  5  CFR  550.1106{d)(2)(i)    I 
requiring  deductions  to  begin  at  the  next 
officially  established  pay  interval,  v^en 
the  creditor  and  paying  agencies  are 
different.  The  remaining  provisions  from 
the  proposed  regulation  were  deleted  as 
unnecessary. 

(1)  Paragraph  55ail04(1)  requires' 
paying  agencies  to  provide  for  collecting 
an  employee's  debt  from  any  final 
payments  due  from  their  agency. 
Paragraph  550.1104(m)  requires  agencies 
to  provide  for  collecting  an  employee's 
debt  from  any  subsequent  payments  due 
bom  other  government  agencies.  Two 
commenters  requested  guidance  on  the 
application  of  §  5514  to  collections  from 
a  former  employee.  We  amended  the 
language  in  both  of  the  paragraphs  to 
show  such  collections  will  come  under 
31  U.S.C.  3716.  Collections  under  §  3716 
are  not  subject  to  the  15  percent 
limitation. 

(m)  Paragraph  550.1104(n)  requires 
provisions  on  interest  penalties  and 
administrative  costs.  Several 
commenters  requested  further  guidance: 
however,  we  retained  the  language  flrom 
the  proposed  regulation,  since  specific 
information  is  given  in  the  FCCS. 

(n)  Paragraph  550.1104(p)  discusses 
provisions  for  refunding  money  received 
in  payment  of  debts  later  found  not  to 
be  due.  Two  commenters  suggested  that 
some  statement  should  be  made  about 
the  employee's  entitlement  to  interest  on 
the  monies  refunded.  We  added 
languag'?  to  show  that  such  refunds  do 
not  bear  interest  unless  required  or 
permitted  by  law  or  contract. 


Section  SSailOS 
regulations. 


Approval  of  agency 


Part  550.1105  concerning  OPM  review 
and  approval  of  agency  regulations  is 
substantially  the  same  as  in  the 
proposed  regulations. 

Section  550.1106    Requesting  recovery 
when  the  current  paying  agency  is  not 
the  creditor  agency. 

(1)  Paragraph  550.1106(a)  concerns  the 
statute  of  limitations  on  commencing 
collection  under  S  5514.  A  number  of 
comments  were  received  on  the  statute 
of  limitations  in  S  5S0.1106(a).  Several 
commenters  noted  that  some  of  the 
programs  that  will  be  using  the  salaiy 
offset  have  specific  statutory  provisions 
governing  the  period  for  collection  of 
debts.  Other  commenters  felt  that  the 
limitation  period  should  be  consistent 
with  that  established  for  administrative 
offsets  under  31  U.S.C.  3716.  Another 
commenter  suggested  the  provision  was 


unnecessary  since  the  limitation  period 
is  specified  by  statute.  We  have 
amended  this  provision  to  require  that 
the  statute  of  limitations  applied  for 
salary  offset  be  consistent  with  4  CFR 
102.3(b)(3)  as  required  by  5  U.S.C. 
5514(a)(1). 

(2)  Four  comments  were  received  on 
§  550.1106(d).  Most  commenters 
expressed  concern  over  the  additional 
burden  placed  upon  the  paying  agency 
and  the  additional  delay  in  commencing 
the  actual  offset  from  the  employee's 
salary.  One  commenter  suggested  that 
the  employee  be  requested  to  sign  a 
statement  acknowledging  that  certain 
facts  dealing  with  the  provision  of  the 
required  procedures  under  §  5514(b) 
were  established. 

We  amended  S  550.1106  (b)  and  (d).  to 
permit  the  employee's  paying  agency  to 
furnish  him  or  her  with  a  copy  of  the 
creditor  agency's  debt  claim  form  and 
immediately  establish  the  deduction 
effective  in  the  next  officially 
established  pay  interval.  We  believe 
this  is  permissable  because  the  debt 
claim  fdhn  to  be  completed  by  the 
creditor  agency  (S  550.li06(b))  calls  for 
specific  details  on  certain  actions  taken 
by  the  employee  and  the  creditor  agency 
and  will  show  that  the  required  due 
process  was  given.  As  an  alternative  to 
providing  the  detailed  information,  the 
creditor  agency  may  have  the  employee 
sign  a  statement  acknowledging  receipt 
of  the  required  procedures  and  submit  it 
as  an  attachment  to  the  debt  claim  form. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  concern 
administrative  practices  and  will  affect 
only  the  Federal  Government. 

List  of  Subjects  in  5  CFR  Part  550 

Administrative  Practice  and 
Procediires,  Government  employees. 
Personnel  Management  Office,  Wages. 
U.S.  Office  of  Personnel  Management. 
Oonald ).  Devine. 
Director. 

Accordingly,  OPM  adds  a  new 
Subpart  K  of  Part  550  of  Title  5  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  55&-PAY  ADMINISTRATION 
(GENERAL) 


Sul>part  K-CoMection  by  Offset  From 
Indebted  Government  Employees 


Sec. 

550.1101 

550.1102 

550.1103 

550.1104 

550.1105 


Purpose. 

Scope. 

Oefinitiont. 

Agency  regulations. 

Review  and  approval  of  agency 
regulations. 
550.1106    Requesting  recovery  when  the 
current  paying  agency  is  not  the  creditor 
agency. 

Authority:  5  U.S.C  5514;  sec.  8(1),  E.O. 
11609.  3  CFR.  1971-1975  Comp.,  586; 
redesignated  in  sec.  2-1,  E.0. 12107,  3  CFR, 
1978  Comp..  264. 

§550.1101    Purpose. 

This  subpart  provides  the  standards 
to  be  used  by  Federal  agencies  to 
prepare  regulations  implementing  5 
U.S.C.  5514  and  by  OPM  to  review  and 
approve  such  agency  regulations,  and 
establishes  procedural  guidelines  to 
recover  debts  from  the  current  pay 
account  of  an  employee  when  the 
employee's  creditor  and  paying  agencies 
are  not  the  same. 

§550.1102    Scope. 

(a)  Coverage.  This  subpart  applies  to 
agencies  and  employees  defined  by 

§  550.1103. 

(b)  Applicability.  This  subpart  and  5 
U.S.C.  5514  apply  in  recovering  certain 
debts  by  administrative  offset,  except 
where  the  employee  consents  to  the 
recovery,  from  the  current  pay  account 
of  an  employee.  Because  it  is  an 
administrative  offset,  debt  collection 
procedures  for  salary  offset  which  are 
not  specified  in  5  U.S.C.  5514  and  these 
regulations  should  be  consistent  with 
the  provisions  of  FCCS. 

(1)  Excluded  debts  or  claims.  The 
procedures  contained  in  this  subpart  do 
not  apply  to  debts  or  claims  arising 
under  the  Internal  Revenue  Code  of  1954 
as  amended  (26  U.S.C.  1  etseq.),  the 
Social  Security  Act  (42  U.S.C.  301  e/ 
seq.),  or  the  tariff  laws  of  the  United 
States;  or  to  any  case  where  collection 
of  a  debt  by  salary  offset  is  explicity 
provided  for  or  prohibited  by  another 
statute  (e.g.,  travel  advances  in  5  U.S.C 
5705  and  employee  training  expenses  in 
5  U.S.C.  4108). 

(2)  Waiver  requests  and  claims  to  the 
General  Accounting  Office.  This  subpart 
does  not  preclude  an  employee  from 
requesting  waiver  of  a  salary 
overpayment  under  5  U.S.C.  5584, 10 
U.S.C.  2774,  or  32  U.S.C.  716,  or  in  any 
way  questioning  the  amount  or  validity 
of  a  debt  by  submitting  a  subsequent 
claim  to  the  General  Accounting  Office 
in  accordance  with  procedures 
prescribed  by  the  General  Accounting 
Office.  Similarly,  in  the  case  of  other 
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types  of  debts,  it  does  not  preclude  an 
employee  from  requesting  waiver,  if 
waiver  is  available  under  any  statutory 
provision  pertaining  to  the  particular 
debt  being  collected. 

S  550.1103    Definitions. 

For  purposes  of  this  subpart — 

"Agency"  means  (a)  an  Executive 
Agency  as  defined  by  §  105  of  title  5  of 
the  United  States  Code,  the  U.S.  Postal 
Service,  the  U.S.  Postal  Rate 
Commission,  and  (b)  a  Military 
Department  as  defined  by  S  102  of  title 
5,  United  States  Code. 

"Creditor  agency"  means  the  agency 
to  which  the  debt  is  owed. 

"Debt"  means  an  amount  owed  to  the 
United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interest,  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  M'.itary  Justice), 
and  all  other  similar  soiirces. 

"Disposable  pay"  means  that  part  of 
current  basic  pay,  special  pay,  incentive 
pay,  retired  pay,  retainer  pay,  or  in  the 
case  of  an  employee  not  entitled  to 
basic  pay,  other  authorized  pay 
remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
Agencies  must  exclude  deductions 
described  in  5  CFR  581.105  (b)  through 
(f)  to  determine  disposable  pay  subject 
to  salary  offset. 

"Employee"  means  a  current 
employee  of  an  agency,  including  a 
current  member  of  the  Armed  Forces  or 
a  Reserve  of  the  Armed  Forces 
(Reserves). 

"FCCS"  means  the  Federal  Claims 
Collection  Standards  jointly  published 
by  the  Justice  Department  and  the 
General  Accounting  Oi^ice  at  4  CFR 
101.1  et  seg. 

"Paying  agency"  means  the  agency 
employing  the  individual  and 
authorizing  the  payment  of  his  or  her 
current  pay. 

"Salary  offset"  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deduction(8)  at 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  an  employee  without  his  or  her 
consent. 

"Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  allegedly  owed  by  an 
employee  to  an  agency  as  permitted  or 
required  by  5  US.C.  5584, 10  U.S.C.  2774, 
or  32  U.S.C.  716.  5  U.S.C.  8346(b).  or  any 
other  law. 


1550.1104   Agancy  ragulallons. 

Under  this  subpart  and  5  U.S.C.  5514. 
each  creditor  agency  must  issue 
regulations,  subject  to  approval  by  the 
Office  of  Personnel  Management  (OI^), 
governing  the  collection  of  a  debt  by 
salary  offset.  Each  agency  is  responsible 
for  assuring  that  the  regulations 
governing  collection  of  internal  debts 
are  uniformly  and  consistently  applied 
to  all  its  employees.  Agency  regulations 
issued  under  authority  of  5  U.S.C.  5514 
must  contain  the  following  minimum 
provisions: 

(a)  Applicability  or  scope.  Indicate 
whether  regulations  cover  internal  or 
Government-wide  collections  under  5 
U.S.C.  5514,  or  both. 

(b)  Entitlement  to  notice,  hearing, 
written  responses  and  decisions. 
Identify  when  the  employee  is  entitled 
to  notice,  when  hearings  will  be  offered, 
when  the  employee  is  entitled  to  a 
response  or  decision  after  exercising  his 
or  her  rights  under  §  5514  and  this 
subpart,  and  if  the  hearing  official's 
decision  is  not  in  the  employee's  favor 
or  the  employee  chooses  not  to  request  a 
hearing,  what  other  rights  and  remedies 
are  available  under  the  statutes  or 
regulations  governing  the  program  that 
requires  the  collection  to  be  made. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  each  employee  from  whom 
the  creditor  agency  proposes  to  collect  a 
debt  under  this  subpart  is  entitled  to 
receive  from  the  creditor  agency — 

(1)  A  written  notice  as  described  in 
paragraph  (d)  of  this  section;      ' 

(2)  The  opportunity  to  petition  for  a 
hearing  and,  if  a  hearing  is  given,  to 
receive  a  written  decision  from  the 
official  holding  the  hearing  on  the 
following  issues: 

(i)  The  determination  of  the  creditor 
agency  concerning  the  existence  or 
amount  of  the  debt;  and 

(ii)  The  repayment  schedule,  if  it  was 
not  established  by  written  agreement 
between  the  employee  and  the  creditor 
agency. 

(c)  Exception  to  entitlement  to  notice, 
hearing,  written  responses,  and  final 
decisions. 

In  regulations  covering  internal 
collections,  an  agemy  shall  except  from 
the  provisions  of  paragraph  (b)  of  this 
section  any  adjustment  to  pay  arising 
out  of  an  employee's  election  of 
coverage  or  a  change  in  coverage  under 
a  Federal  benefits  program  requiring 
periodic  deductions  from,  pay,  if  the 
amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less. 

(d)  Notification  before  deductions 
begin.  Provide  for  notificationb«fore 
deductions  begin.  Except  as  ^vided  in 
paragraph  (c)  of  this  section,  deductions 


under  the  authority  of  5  U.S.C.  5514  must 
not  be  made  unless  the  head  of  the 
creditor  agency  or  his  designee  provides 
the  employee  at  least  30  days  before  any 
deduction,  wnitten  notice  stating  at  a 
mini  Alum: 

(1)  The  creditor  agency's 
determination  that  a  debt  is  owed, 
including  the  origin,  nature,  and  amount 
of  that  debt: 

(2)  The  creditor  agency's  intention  to 
collect  the  debt  by  means  of  deduction 
from  the  employee's  current  disposable 
pay  accont; 

(3)  The  amount,  frequency,  proposed 
beginning  date,  and  duration  of  the 
intended  deductions; 

(4)  An  explanation  of  the  creditor 
agency's  policy  concerning  interest, 
penalties,  and  administrative  costs, 
including  a  statement  that  such 
assessments  must  be  made  unless 
excused  in  accordance  with  the  FCCS; 

(5)  The  employee's  right  to  inspect 
and  copy  Government  records  relating 
to  the  debt  or.  if  employee  or  his  or  her 
representative  cannot  personally  inspect 
the  records,  to  request  and  receive  a 
copy  of  such  records; 

(6)  If  not  previously  provided,  the 
opportunity  (imder  terms  agreeable  to 
the  creditor  agency)  to  establish  a 
schedule  for  the  voluntary  repayment  of 
the  debt  or  to  enter  into  a  written 
agreement  to  establish  a  schedule  for 
repayment  of  the  debt  in  lieu  of  offset. 
The  agreement  must  be  in  writing, 
signed  by  both  the  employee  and  the 
creditor  agency;  and  documented  in  the 
creditor  agency's  files  (4  CFR  102.2(e)); 

(7)  The  employee's  right  to  a  hearing 
conducted  by  an  official  arranged  by  the 
creditor  agency  (an  administrative  law 
judge,  o^  alternatively,  a  hearing  official 
not  under  the  control  of  the  head  of  the 
agency)  if  a  petition  is  filed  as 
prescribed  by  the  creditor  agency: 

(8)  The  method  and  time  period  for 
petitioning  for  a  hearing; 

'  (9)  That  the  timely  filing  of  a  petition 
for  hearing  will  stay  the  commencement 
of  collection  proceedings; 

(10)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  petition  requesting  the  hearing 
unless  the  employee  requests  and  the 
hearing  official  grants  a  delay  in  the 
proceedings; 

(11)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  chapter  75  of  title  5, 
United  States  Code,  Part  752  of  title  S, 
Code  of  Federal  Regulations,  or  any 
other  applicable  statutes  or  regulations; 
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(ii>  Penalties  under  IbB  Fnlir  flMini 
*    Act.  It  3729-3731  aftkle  31.  United 
States  Code,  or  any  other  applicaUe 
statutory  authority,  or 

(iij)  Criminal  penalties  under  Si  286. 
287. 1001.  and  1002  of  title  la  United 
States  Code  ar  any  other  applicaUe  | 
statutory  authority.  | 

(12)  Any  other  ri^ts  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made:  and 

(13)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee. 

(e)  Petitions  for  hearing.  (1)  Prescribe 
the  method  and  time  period  for  I 
petitioning  for  a  hearing.  Ordinarily,  « 
hearing  may  be  requested  by  filing  a 
tvritten  petition  addressed  to  the 
appropriate  creditor  agency  official 
stating  why  the  employee  believes  the 
determination  of  the  agency  concerning 
the  existence  or  amount  of  the  debt  is  in 
error. 

(2)  The  employee's  petition  or 
statement  must  be  signed  by  the 
employee  and  fully  identify  and  explain 
with  reasonable  specificity  all  the  facts, 
evidence  and  witnesses,  if  any,  which 
the  employee  believes  support  his  or  her 
position. 

(f)  Petitions  for  hearing  made  after 
time  expires.  Prescribe  the  action  to  be 
taken  on  a  petition  for  hearing  made  i 
^ter  the  expiration  of  the  period        { 
provided  in  the  notice  described  in 
paragraph  (cQ  of  this  sectioiL  Ordinarily 
a  creditor  agency  should  accept  requests 
if  the  employee  can  show  that  the  delay 
was  because  of  circumstances  beyond 
his  or  her  control  or  because  of  failure  to 
receive  notice  of  the  time  limit  (unless 
otherwise  aware  of  it). 

(g)  Form  of  hearings,  written 
responses,  and  final  decisions.  (1) 
Define  the  form  and  content  of  hearings, 
written  responses,  and  written  decisions 
to  be  provided  when  the  employee 
exercises  his  or  her  rights  under  f  5514 
and  this  subpart 

(2)  The  form  and  content  of  hearings 
granted  under  this  subpart  wiU  depend 
on  the  nature  of  the  transactions  giving 
rise  to  the  debts  included  within  each 
debt  collection  program.  Agencies 
should  refer  to  4  CFR  102.3(c)  for 
information  on  hearing  form  and 
content. 

(3)  Written  decisions  provided  after  a 
request  for  bearing  must,  at  a  miniitmfp, 
state  the  facts  purported  to  evidence  the 
nature  and  origin  at  the  alleged  debt;  the 
hearing  o£Bdal's  analysis,  findiags  and 
conclusions,  in  light  of  the  hearing,  ast  to 


the  employee's  and/ or  creditor  agency's 
gyoonds.  %ve  amount  and  validity  of  the 
alleged  debt  and,  where  applicable,^  the 
repaynrnt  schedule. 

(fa)  Method  and  scarce  of  deductions. 
Identify  the  method  and  source  of 
deductions.  At  a  minimum,  agency 
regulations  must  identity  the  method  of 
collection  as  salary  offiiet  and  the 
seurce  of  deductions  as  current 
disposable  pay,  except  as  provided  in 
paragraphs  (I)  and  (m)  of  this  section. 

(i)  Limitation  on  amount  of 
deductions.  Prescribe  the  limitations  on 
the  amount  of  the  deduction.  Ordinarily, 
the  size  of  installment  deductions  must 
bear  a  reasonable  relationship  to  the 
size  of  the  debt  and  the  employee's 
ability  to  pay  (see  the  FCCS).  However, 
the  amount  deducted  for  any  period 
most  not  exceed  15  percent  of  the 
disposable  pay  from  which  the 
deduction  is  made,  unless  the  employee 
has  agreed  in  writing  to  the  deduction  of 
a  greater  amount. 

(j)  Duration  of  deductions.  Prescribe 
the  duration  of  deductions.  Ordinarily, 
debts  must  be  collected  in  one  lump-sum 
where  possible.  However,  if  the 
employee  is  financially  unable  to  pay  in 
one  lump-sum  or  the  amount  of  the  debt 
exceeds  15  percent  of  disposable  pay  for 
an  officially  established  pay  interval, 
collection  must  be  made  in  installments. 
Such  installment  deductions  must  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  active  duty  or 
employment,  as  the  case  may  be,  except 
as  provided  in  paragraphs  (1)  and  (m)  of 
this  section. 

(k)  When  deductions  may  begin. 
Prescribe  when  deductions  wil^  be 
scheduled  to  begin  in  internal  agency 
collections. 

{^Liquidation  from  final  check. 
Provide  for  offset  under  31  U.S.C.  3716,  if 
the  employee  retires  or  resigns  or  if  his 
or  her  employment  or  period  of  active 
duty  ends  before  collection  of  the  debt  is 
completed,  from  subsequent  payments 
of  any  nature  (e.g..  final  salary  payment, 
lump-sum  leave,  etc.)  due  the  employee 
fi-om  the  paying  agency  as  of  the  date  of 
separation  to  the  extent  necessary  to 
liquidate  the  debt. 

(m)  Recovery  from  other  payments 
due  a  separated  employee  Provide  for 
offset  under  31  U.S.C.  3716  irom  later 
payments  of  any  kind  due  the  former 
employee  from  the  United  States,  where 
appropriate,  if  the  debt  cannot  be 
liquidated  by  offset  from  any  final 
payment  due  the  former  employee  as  of 
the  date  of  separation.  (See  4  CFR  102.3.) 

(n)  Interest,  penalties,  and 
administrative  costs.  Provide  for  the 
assessment  of  interest,  penalties,  and 
administrative  costs  on  debts  being 
collected  imder  this  subpart.  These 


charges  and  the  waiving  of  them  must 
be  peescribed  in  accordance  with  4  CFR 
102.13. 

(o)  Non-waiver  of  rights  by  payments. 
Provide  that  an  employee's  involuntary 
payment,  of  all  or  any  portion  ef  a  debt 
being  collected  under  5  U.S.C.  5514  must 
not  be  construed  as  a  waiver  of  any  - 
rights  which  the  employee  may  have 
under  5  U.S.C.  5914  or  any  other 
provision  of  contract  or  law,  unless 
there  are  statutory  or  contractual 
provisions  to  the  contrary. 

(p)  Refunds.  (1)  Provide  for  promptly 
refimding  tp  the  appropriate  party, 
amounts  paid  er  deducted  under  this 
subpart  when — 

(i)  A  debt  is  waived  or  otherwise 
found  not  owing  to  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation);  or 

(ii)  The  employee's  payiag  agency  is 
directed  by  an  administrative  er  judicial 
order  to  refund  amounts  deducted  from 
his  or  her  current  pay. 

(2)  Refunds  do  not  bear  interest  unless 
required  or  permitted  by  law  or  contract. 

|S6ai106    Review  and  approval  ef  agency 
raoMtatioas.      ,^ 

(a)  Initial  OPM  review  of  agency 
regulations.  (IfCreditor  agencies  must 
submit  regulations  to  the  Office  of 
Personnel  Management  (OPM)  for 
review  in  accordance  with  5  U.S.C.  5514 
and  this  subpart  prior  to  publication  of 
final  regulations  or  prior  to 
implementation,  if  intragency  collection 
procedures  are  not  published. 
Submissions  must  be  for  agency-wide 
and/or  Government-wide  collections. 

(2)  Creditor  agency  regulations  must 
contain  all  provisions  specifiedin 
S  550.1104.  If  agency  regulations  are 
incomplete,  OPfA  will  return  them  with 
information  as  to  what  must  be  done  to 
obtain  approval. 

(b)  Proposed  changes  in  salary  offset 
regulations.  If  a  creditor  agency 
proposes  significant  changes  in  the 
regulations  covering  provisions 
specified  in  S  550.1104,  the  proposed 
revisions  must  be  submitted  to  OPM  for 
review  and  approval  prior  to 
implementation. 

'  (c)  Supplemental  regulations.  When  a 
creditor  agency  has  issued  approved 
regulations  covering  the  provisioas 
specified  in  S  550.1104,  the  agency  may 
issue  any  supplemental  regulations  or 
instructions,  consistent  with  its 
approved  regulations,  which  are 
necessary  for  solely  internal  operations, 
without  prior  OPM  approval. 
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(a)  Under  4  CFR  102.3(b)(3),  agencies 
may  not  initiate  offset  to  collect  a  debt 
more  than  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  with  certain  exceptions 
explained  in  that  paragraph. 

(b)  Fonrtat  of  the  request  for  recovery. 
(1)  Upon  completion  of  the  procedures 
established  by  the  creditor  agency  under 
5  U.S.C.  5514,  the  creditor  agency  must 
complete  and  certify  the  appropriate 
debt  claim  form  specified  by  OPM. 

(2)  The  creditor  agency  must  certify, 
in  writing,  that  the  employee  owes  the 
debt,  the  amount  and  basis  of  the  debt, 
the  date  on  which  payment(s]  is  due,  the 
date  the  Government's  right  to  collect 
the  debt  first  accrued,  and  that  the 
creditor  agency's  regulations 
implementing  S  5514  have  been 
approved  by  OPM. 

(3)  If  the  collection  must  be  made  in 
installments,  the  creditd^  agency  must 
also  advise  the  paying  agency  of  the 
number  of  installments  to  be  collected, 
the  amount  of  each  installment,  and  the 
commencing  date  of  the  first  installment, 
if  a  date  other  than  the  next  officially 
established  pay  period  is  required. 
Ordinarily,  hearings  may  consist  of 
informal  conferences  before  a  hearing 
official  in  which  the  employee  and 
creditor  agency  will  be  given  full 
opportunity  to  present  evidence, 
witnesses,  and  argument.  The  employee 
may  represent  him  or  herself  or  be 
represented  by  an  individual  of  his  or 
her  choice.  The  creditor  agency  must 
provide  for  maintaining  a  summary 
record  of  the  hearings  provided  under 
this  subpart. 

(4)  Unless  the  employee  has 
consented  to^the  salary  offset  in  writing 
or  signed  a  statement  acknowledging 
receipt  of  the  required  procedures  and 
the  writing  or  statement  is  attached  to 
the  debt  claim  form,  the  creditor  agency 
must  also  indicate  the  action(8)  taken 
under  S  5514(b]  and  give  the  date(8)  the 
action(8)  were  taken. 


(c)  Submitting  the  request  for 
recovery.  (1)  Current  employees.  The 
creditor  agency  must  submit  the 
appropriate  debt  claim  form,  agreement, 
or  other  instruction  on  the  payment 
schedule  to  the  employee's  paying 
agency. 

(2)  Employees  who  are  separating  or 
have  separated. — (i)  Employees  who  are 
in  the  process  of  Separating.  If  the 
employee  is  in  the  process  of  separating, 
the  creditor  agency  must  submit  its  debt 
claim  to  the  employee's  paying  agency 
for  collection  as  provided  in 
8  550.1104(1).  The  paying  agency  must 
certify  the  total  amoi^t  of  its  collection 
and  notify  the  creditor  agency  and  the 
employee  as  provided  in  paragraph 
(c)(2)(iii)  of  this  section.  If  the  paying 
agency  is  aware  that  the  employee  is 
entitled  to  payments  from  the  Civil 
Service  Retirement  and  Disability  Fund, 
or  other  similar  payments,  it  should 
send  a  copy  of  the  debt  claim  and 
certification  to  the  agency  responsible 
for  making  such  payments  as  notice  that 
a  debt  is  outstanding.  However,  the 
creditor  agency  must  submit  a  properly 
certified  claim  to  the  agency  responsible 
for  making  such  payments  before 
collection  can  be  made. 

(ii)  Employees  who  have  already 
separated.  If  the  employee  is  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
paid,  the  creditor  agency  may  request, 
unless  otherwise  prohibited,  that  monies 
which  are  due  and  payable  to  the 
employee  from  the  Civil  Service 
Retirement  and  Disability  Fund  (5  CFR 
831.1801  et  seq.)  or  other  similar  funds, 
be  administratively  offset  in  order  to 
collect  the  debt  (see  31  U.S.C.  3716  and 
the  FCCS). 

(iii)  Employees  who  transfer  from  one 
paying  agency  to  another.  If.  after  the 
creditor  agency  has  submitted  the  debt 
claim  to  the  employee's  paying  agency, 
he  or  she  transfers  to  a  position  served 
by  a  different  paying  agency  before  the 
debt  is  collected  in  fiiU,  the  paying 
agency  from  which  the  employee 
separates  must  certify  the  total  amount 
of  the  collection  made  on  the  debt.  One 


copy  of  the  certification  must  be 
furnished  to  the  employee,  another  to 
the  creditor  agency  along  with  notice  of 
the  employee's  transfer.  The  original  of 
the  debt  claim  form  must  be  inserted  in 
the  employee's  official  personnel  folder 
along  with  a  copy  of  the  certification  of 
the  amount  which  has  been  collected. 
Upon  receiving  the  official  personnel 
folder,  the  new  paying  agency  must 
resume  the  collection  bom  the 
employee's  current  pay  account  and 
notify  the  employee  and  the  creditor 
agency  of  the  resumption.  It  will  not  be 
necessary  for  the  creditor  agency  to 
repeat  the  due  process  procedures 
described  by  5  U.S.C.  5514  and  this 
subpart  in  order  to  resume  the 
collection.  However,  it  will  be  the 
responsibility  of  the  creditor  agency  to 
review  the  debt  upon  receiving  the 
former  paying  agency's  notice  of  the 
employee's  transfer  to  make  sure  the 
collection  is  resumed  by  the  new  paying 
agency. 

(d)  Processing  the  debt  claim  upon 
receipt  by  the  paying  agency. — 

(1)  Incomplete  claims.  If  the  paying 
agency  receives  an  improperly 
completed  debt  claim  form,  it  must 
return  the  request  with  a  notice  that 
procedures  under  5  U.S.C.  5514  and  this 
subpart  must  be  provided  and  a 
properly  completed  debt  claim  form 
received  before  action  will  be  taken  to 
collect  from  the  employee's  current  pay 
account. 

(2)  Complete  claim.  If  the  paying 
agency  receives  a  properly  completed 
debt  claim  form,  deductions  should  be 
scheduled  to  begin  prospectively  at  the 
next  officially  estabUshed  pay  interval. 
A  copy  of  the  debt  claim  form  must  be 
given  to  the  debtor,  along  with  notice  of 
the  date  deductions  will  commence  if 
different  from  that  stated  on  the  debt 
claim  form. 

(3)  The  paying  agency  is  not  required 
or  authorized  to  review  the  merits  of  the 
creditor  agency's  determination  with 
respect  to  the  amount  or  validity  of  the 
debt  as  stated  in  the  debt  claim  form. 
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OEFARTMENT  OF  AGRICULTURE 

AiOTMi  ana  nani  nvann  inipjcuon 
Sarvte* 

7CFRPart301 

(Docli«(Nat4-331] 
MadttarranMMi  Frutt  Fly 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USOA. 

action:  Interim  rule. 


:  This  document  amends  the 
"Domestic  Quarantine  Notices"  by 
adding  a  new  subpart  301.65.  captioned 
"Mediterranean  Fruil  Fly."  Subpart 
301.65  quarantines  the  State  of  Florida 
and  establishes  regulations  restricting 
the  interstate  movement  of  regulated 
articles  out  of  a  regulated  area  in  Dade 
County,  Florida.  This  document  is 
necessary  on  an  emergency  basis  to 
prevent  the  artificial  spread  of 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States. 
DATES:  Effective  date  of  this  amendment 
July  3, 1984.  Written  comments 
concerning  this  interim  rule  must  be 
received  or  on  before  September  4, 1964. 

AOORCSSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Helath  Inspection 
^rvice,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728  Federal 
Building,  Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FON  RMTHO  WrOWMATION  CONTACT. 

E  Glenn  Lee,  Emergency  Programs, 
Coordination,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S  Department  of 
Agriculture.  Room  611  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  (301)  436-6365. 

SUPMSMCNTAIIV  mfohmation: 
Emergoicy  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  Mediterranean  &uit  fly 
could  be  spread  artificially  to  certain 
noninfesteid  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest. 


Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Registar. 
Comments  will  be  solicited  for  60  days 
after  publication  of  this  document,  and 
Hnal  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

This  document  amends  the  "Domestic 
Quarantine  Regulations"  in  Part  301  of 
Title  7,  Code  of  Federal  Regulations  (7 
CFR  Part  301)  by  adding  a  new  subpart 
301.65,  captioned  "Mediterranean  Fruit 
Fly."  Subpart  301.65  quarantines  the 
State  of  Florida,  designates  an  area  in 
Florida  as  a  "regulated  area",  designates 
certain  articles  as  "regulated  articles" 
and  imposes  conditions  on  the  interstate 
movement  of  regulated  articles  from 
regulated  areas. 

Background 

The  Mediterranean  fruit  fly,  Ceratitus 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  The 
Mediterranean  fruit  fly  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Recent  trapping  surveys  by  inspector^ 
of  Plant  Protection  and  Quarantine 
(PPQ),  a  unit  within  the  Animal  Plant 
Health  Inspection  Service  (APHIS),  U.S. 
Department  of  Agriculture  (USDA), 
reveal  that  a  portion  of  Miami,  Florida, 
in  Dade  County,  is  infested  with  the 
Mediterranean  fruit  fly.  Specifically,  on 
June  19, 1984,  inspectors  collected  from 
a  Jackson  trap  in  a  sour  orange  tree  4 
specimens  which  were  later  confirmed 
to  be  1  female  and  3  male 
Mediterranean  fruit  flies.  The 
Mediterranean  fruit  fly  is  not  known  to 
occur  anywhere  else  in  the  United 
States,  except  for  infestations  in  Hawaii. 

Officials  of  USDA  and  State  agencies 
of  Florida  have  begun  an  intensive 
Mediterranean  fruit  fly  eradication 
program  in  the  regulated  area  in  Florida. 
Also,  as  explained  below,  Florida  has 
taken  action  to  impose  restrictions  on 
the  intrastate  movement  of  certain 
articles  from  the  reguJated  area  in  order 
to  prevent  the  artiHcial  spread  of  the 
Mediterranean  fruit  fly  within  Florida. 
However,  it  is  also  necessary  to  impose 


restrictions  on  the  interstate  movement 
of  certain  articles  from  the  regulated 
area  in  order  to  prevent  the  artificial 
Spread  of  the  Mediterranean  fruit  fly  to 
noninfested  areas  in  other  States. 
Accordingly,  it  is  necessary  as  an 
emergency  measure  to  establish  Federal 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  the 
Mediterranean  fruit  fly.  These 
regulations  are  described  below  by 
section. 

Quarantine  and  Regulations  f§  301.65) 

Section  301.65(a)  of  subpart  301.65 
reflects  a  finding  by  the  Secretary  of 
Agriculture  that  it  is  necessary  to 
quarantine  the  State  of  Florida  and 
impose  regulations  on  the  interstate 
movement  of  certain  articles  designated 
as  regulated  articles  in  order  to  prevent 
the  artificial  spread  of  Mediterranean 
fruit  fly.  Section  301.65(b)  prohibits  any 
common  carrier  or  other  person  from 
moving  interstate  from  any  regulated 
area  any  regulated  article  except  in 
accordance  with  conditions  prescribed 
in  S  301.65-4.  A  footnote  has  been  added 
for  informational  purposes.  This 
footnote  (footnote  1)  references  the 
authority  of  an  inspector  to  stop  and 
inspect,  seize,  quarantine,  treat  and 
otherwise  dispose  of  regulated  articles 
in  accordance  with  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150dd,  150ff)  and  the 
Plant  Quarantine  Act  (7  U.S.C.  164a). 

Definitions  (§  301.65-1)  ! 

Section  301.65-1  contains,  for 
Informational  purposes,  definitions  of 
the  following  terms:  "Certificate,"  \ 
"Compliance  Agreement,"  "Deputy 
Administrator,"  "Infestation," 
"Inspector,"  "Interstate,"  "Limited 
permit,"  "Mediterranean  fruit  fly," 
"Moved."  "Person,"  "Plant  Protection 
and  Quarantine,"  "Regulated  area," 
"Regulated  article"  and  "State."  These 
terms  are  defined  in  accordance  with 
definitions  and  authority  set  forth  in  the 
Plant  Quarantine  Act  (7  U.S.C.  161, 1620 
and  the  Federal  Plant  Act  (7  U.S.C. 
ISOdd,  150ee). 

Regulated  Articles  (§  301.65-2) 

The  regulations  impose  conditions  on 
the  interstate  movement  of  articles 
which  present  a  significant  risk  of 
spreading  Mediterranean  fruit  fly  if 
moved  without  restrictions  from  areas 
regulated  for  Mediterranean  fruit  fly  into 
or  through  noninfested  areas.  These 
conditions  are  necessary  to  prevent  the 
artificial  spread  interstate  of 
Mediterranean  fruit  fiy  by  the  movement 
of  these  articles.  Such  articles  are 
designated  as  regulated  articles  and  are 
prohibited  from  moving  interstate  from 
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regulated  areas,  except  in  accordance 
wivh  condiiions  specified  ia  H  301.65-4 
through  301.6&-10. 

Section  30(.6S-2  designates  the 
following  articles  as  regulated  articles: 

(a)  The  following  fruits,  nuts, 
vegetables,  and  berries: 

Akee  [Blighia  sapida] 

Almond  with  husk  {^unus  dulcia  (P. 

amygdalas)] 
Apple  (Malus  sylveatris] 
Apricot  [Pninus  armeniaca) 
Argan  tree  [.^rgcwfa  sideroxylon=A.     " 

spinosa) 
Avocado  (Penea  americana) 
Barbados  cherry.  W.I.  cherry  [Malpighia 

glabra.  &  punicifolia) 
BourboB  orange  [Cchmsia  elliptica) 
Calamondin  orange  [Citrus  mitis) 
Canistel  [Pouteria  campechiana) 
Cattley  guava  [Psidium  cattleianum] 
Ceylon-gboseberry  [Dovyalis  hebecarpa] 
Chanar  (Gaoffroea  decorticans) 
Cherimoya  [Annona  cherimolu) 
Cherries  (sweet  and  sour)  [Pninus  ovivm, 

Prunus  cemsus)* 
Citrus  citron  [Citrus  medico) 
Coffee  [Coffea  arabica] 
Custard  apple  [Annona  reticulata) 
Custard  apple  [Annona  reticulata) 
Dale  [Phoenix  dactylifera] 
Dwarf  papayff  [Carica  quercifoJJa) 
Rg  [Ficus  carica) 
Gourka  [Garcinia  xanthochymus) 
Grape  [Vitia  vinifera) 
Grapefruit  [Citrus  paradisi) 
Guava  [Pisdium  guajova) 
Hawthorne  [Crataegus  spp.) 
Hog  plum  [Spondias  mombin) 
Japanese  persimmon  [Diospyros  kaki] 
Japanese  plum  [Prunus  saJicina) 
Jocote  [Spondias  purpurea] 
Kei  apple  [Dovyalis  caffra) 
Kiwi  [Actinidia  chinensis] 
Kumquat  [Fortunella  japonica) 
I^mon  [Cirtus  limon)  except  Eureka.  Lisbon. 

and  Villa  Franca  cultivars  (smooth-skinned 

sour  lemon) 
Lime  [Citrus  aurantiifolia) 
Litchi  (Lychee)  [Litchi  chinensis) 
Longan  [Euphorbia  longana) 
LoquMX  [Eribotryo  japonica]  ' 
Mammee,  sapote  [Calocarpum  sapota) 
Mandarin  orange  (tangerine)  [Citrus 

reticulata] 
Mango  [Mangifera  indica) 
Mock  orange  [Murraya  exotica) 
Mombin  [Spondias  spp.) 
Mountain  apple  [Syzygium  malaccense 

[Eugenia  malJacensisJ) 
Myrobalan  nut  [Terminalia  chebula) 
Natal  plum  [carissa  macrocarpa=C. 

grandiflora  and  Terminalia  chebula) 
Nectarine  [Prunus  persica) 
Olive  [Olea  europea) 
Opuntia  cactus  [Opuntia  spp.) 
Papaya  [Carica  papaya) 
Passion  fruit  [Passiflora  edulk) 
Peach  [Prunus  persica) 
Pear  [Pyrus  communis) 
Pepper  [Capsicum  annuum  and  Capsicum 

frutescens) 
Pirwapple  guava  [Feijoa  sellowiano) 
Plum  [Prunus  americana) 
Pomegranate  [Punico  granatum) 


Poiaifurai  guajava  [Paidium guajova 

'Pomiform') 
Pond  appLeiAanono  gJobra) 
Prune  {Prunus  domestical 
Pummelo  (Shaddock)  [Citrus  maxima) 
Pyriform  guajava  [Psidium  guajara 

•Pyriform') 
Quince  [Cydonio  ob/aaga) 
Rose  apple  [Syzygium  jamboe  [Bu^nia 

jamboa) 
SapocBUa  [Manilkarv  zapota) 
Sour  ofiHige  [Citrus  aurantium) 
Scursop  [Annona  Muricata) 
Spanish  cherry.  Medlar  [Mimuaopa  elengi) 
Spanish  cherry.  (Brazilian  plum)  [Eugenia 

dombeyi]  [E.  brasiliensis]) 
Spanish  phirn,  [Spondias  mombin) 
Star-apple  [Chryaophylhim  spp.) 
Strawberry  guava  [Psidium  cattleianum) 
Sagar  apple  [Annona  squamosa) 
Sugaiplum  [Arenga  pinnata) 
Surinam  cherry  [Eugenia  uniflora) 
Sweet  orange  [Citrus  sinensis) 
Tomato  (pink  and  red  ripe)  [Lycopersicon 

esculentum) 
Tree  tomato  [Cyphamandra  bctacea) 
Tropical  almond  [Terminalia  catappa)  ' 
Walnut  with  husk  [/uglans  spp.) 
White  sapote  [Casimiroa  edulis) 
Yellow  oleander  (bestill)  [Thevetia 

peruviana); 

Except  that  the  list  does  not  include  any 
fruits,  nuls,  vegetables,  or  berries  which 
have  been  canned,  or  frozen  below — 
17.8*C  (0"F); 

(b)  Soil  within  the  drip  area  of  plants 
which  produce  the  fruits,  nuts, 
vegetables,  or  berries  listed  in  V 
paragraph  (a):  and                                 "^ 

(c)  Ajjy  other  product,  article,  or 
meartsof  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  or  (b)  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of 
spread  of  the  Mediterranean  fruit  fly 
and  the  person  in  possession  thereof  has 
actual  notice  that  the  product,  article,  or 
means  of  conveyance  is  subject  to  the 
restrictions  in  the  regulations. 

Articles  that  are  canned,  or  frozen 
below- 17.8'C  (O'F.)  are  not  included  as 
regulated  articles  since  the 
Mediterranean  fruit  fly  could  not  survive 
under  such  conditions.  Otherwise,  based 
on  research  and  experience,  the  articles 

listed  in  9  301.65-2  (a)  and  (b)  as     

regulated  articles  are  articles  that  are 
likely  to  cause  the  artificial  spread  of 
the  Mediterranean  fruit  fly.  In  addition, 
since  other  products,  articles,  or  means 
of  conveyance  could,  under  certain 
circumstances,  be  found  to  present  a 
risk  of  spreading  the  Mediterranean  fruit 
fly,  these  articles  are  regulated  by 
paragraph  (c).  These  articles  would  have 
to  be  determined  to  present  a  risk  by  an 
inspector  on  a  case-by-case  basis  since 
it  cannot  be  anticipated  specifically 
which  other  products,  articles,  or  means 
of  conveyance,  if  any,  vvould  present 
such  a  risk.  There  is  authority  to 


repdate  nonliited  products.  artidcB,  or 
means  of  conveyaaoe  aa  set  forth  in 
{  301.65-2(c)  on  an  emergency  basis  in 
sections  105  and  lOBoftfie  Federal  Plant 
Pest  Act.  If  it  appears  that  these 
additional  products,  articles,  or  means 
of  conveyance  genecally  present  a  risk 
of  spreading  Mediterranean  fruit  fly  an 
amendment  to  tbisrule  to  include  such 
items  in  the  list  of  regulated  articles  will 
be  considered. 

Regulated  Arem  (S  301.05-3) 

An  infestation  of  Mediterranean  fhdt 
fly  was  found  in  Miami,  Florida  on  June 
19, 1984.  This  area  in  Dade  County 
remains  infested  at  this  time.  The  area 
to  be  reflated  because  of  this 
infiestation  is  q>ecifically  described  ia 
1 301.64-3  and  is  designated  as  a 
"regulated  area".  The  area  in  Dade 
County  designated  as  a  regulated  area  is 
described  as  follows: 

That  part  of  Dade  County  beginning  at  a 
peini  20S  feet  weM  of  where  Red  Road 
intersects  Sunaet  Drive:  then  north  along  an 
imaginary  line  2O0  feet  west  of  Red  Road  to 
its  intersection  with  State  Road  836;  then  east 
along  an  imaginary  line  200  fieet  north  of 
State  Road  836  tg  its  intersection  with 
Lejaum  Road:  then  north  abng  an  imagioary 
line  200  feet  west  of  Lejeune  Road  to  w^iere  it 
becomes  East  8th  Avenue:  then  north  along 
an  imaginary  line  200  feet  west  of  East  Bth 
Aveaae  to  its  intersection  with  Hialeah 
Dave;  then  east  along  an  imaginary  line  200 
leet  north  of  Hialeah  Drive  to  where  it 
becomes  Northwest  54th  Street  then  east 
along  an  imaginary  line  200  feet  north  of 
Northwest  S4th  Street  to  its  intersection  with 
Northwest  27th  Avenue;  then  north  along  an 
imaginary  line  200  feet  west  of  North%vest 
27th  Avenue  to  its  intersection  with 
Nordiwest  62nd  Street:  then  east  along  an 
imaginary  line  200  feet  north  of  Northwest 
62nd  Skeet  to  where  it  becomes  Northeast 
Street  and  east  along  an  imaginary  line  200 
feet  north  of  Northeaat  62nd  SU«et  to  its 
intersection  with  Northeast  2nd  Avenue:  then 
south  along  an  imaginary  line  200  feet  east  of 
Northeast  2nd  Avenue  to  its  intersection  with 
Northeast  6l8t  Stieet:  then  east  along  an 
imaginary  line  200  feet  north  of  Northeast 
61st  Street  it  its  intersection  with  Biacayne 
Bay;  then  aoutheasteriy  along  an  imaginary 
line  to  the  northern  point  of  Di  Lido  Island: 
then  southerly  along  the  east  sidle  of  Di  Lido 
Island  to  its  southern  point:  then 
southeasterly  along  an  imaginary  line  from  Di 
Lido  Island  to  the  northwest  comer  of 
Fishers'  Island:  then  soathwesterly  along  an 
imagiiUMy  line  from  the  northwest  coiner  of 
Fishers'  Island  to  the  point  where 
Rickenbacker  Causeway  intersects  the 
mainland:  then  southwesteriy  along  the 
shoreline  to  its  intersection  with  Coral 
Gables  Canal:  then  westerly  along  Coral 
Gables  Canal  to  its  intersection  with  Lejeuine 
Road;  then  south  along  an  imagiiMry  line  200 
feet  east  of  Lejeune  Road  to  its  intersection 
with  Sunset  Drive;  then  west  along  en 
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imaginaiy  liiM  X>  feet  Muth  of  Sunset  Drive 
to  the  point  6f  beginning. 

It  is  necessary  to  desigaate  the  above 
described  portion  of  Dade  County  as  a 
regulated  area  because  it  is  an  area  in 
which  the  Mediterranean  fruit  fly  has 
been  found,  or  in  which  the  Deputy 
Administrator  has  reason  to  l)elieve  the 
Mediterranean  fruit  fly  is  present  or  an 
area  deemed  necessary  to  regulate 
because  of  its  proximity  to  the 
Mediterranean  fruit  fly  or  its  I 

inseparability  for  quarantine 
enforcement  purposes  from  localities 
where  Mediterranean  fruit  fly  has  been 
found. 

Conditions  Governing  the  Interstate 
Movement  of  Regulated  Articles  From 
Regulated  Areas  (§§301.65-A  Through 
301.65-10) 

Section  301.65-^.  Section  301.65-4(a) 
requires  regulated  articles  moved 
interstate  from  regulated  areas  to  be 
accompanied  by  a  certificate  or  limited 
permit  issued  and  attached  as 
prescribed  by  $§301.65-5  through 
301.65-10  or  unless  moved  as  prescribed 
in§301.65-4(b). 

Speciflcally.  S  301.65-4(b)  allows  a 
regulated  article  to  move  interstate 
without  a  certificate  or  limited  permit  if 
the  article  originates  outside  of  a 
regulated  area,  if  it  is  moved  directly 
through  the  regulated  area,  if  the  point 
of  origin  is  clearly  indicated  by  shipping 
documents,  and  if  the  identity  of  the 
article  is  maintained. 

In  S  301.65-4,  a  footnote  (number  2)  is 
added  to  remind  persons  of  other 
applicable  domestic  plant  quarantine 
and  regulation  requirements  that  need  to 
be  met  during  an  interstate  movement. 

Section  301.65-5.  Under  Federal 
domestic  plant  quarantine  programs 
there  is  a  difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  regulated 
articles  upon  a  finding  by  the 
Department  that,  because  of  certain 
conditions  (e.g.  the  article  is  free  of 
Mediterranean  fruit  fly),  there  is  an 
absence  of  a  pest  risk  prior  to 
movement.  Regulated  articles 
accompanied  by  a  certiflcate  can  be 
moved  interstate  without  further 
restrictions  being  imposed.  Limited 
permits  are  issued  for  regulated  articles 
when  the  Department  has  determined 
that  because  of  a  possible  pest  risk. 
such  articles  may  be  safely  moved 
interstate  only  subject  to  further 
restrictions,  e.g.,  movement  to  limited 
areas  and  movement  for  limited 
purposes.  Section  301.65-5  explains  the 
conlitions  for  issuing  a  certiflcate  or   i 
Umited  permit 


Speciflcally,  {  301.65-5(a)  provides 
that  a  certiflcate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if:  (1)  The  inspector 
determines  that  the  article  has  been 
treated  under  direction  of  an  inspector 
in  accordance  with  S  301.65-10,  or  if  it 
comes  from  a  premise  of  origin  which  is 
free  from  Mediterranean  fruit  fly  or  the 
inspector  determines  that  the  regulated 
article  is  free  of  Mediterranean  fruit  fly; 
and  (2)  the  inspector  determines  that  it 
will  be  moved  in  compliance  with  any 
additional  emergency  conditions 
deemed  necessary  to  prevent  the  spread 
of  Mediterranean  fruit  fly  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act; 
and  (3)  the  inspector  determines  that  it 
is  eligible  for  unrestricted  movement 
under  all  other  Federal  domestic  plant 
quarantines  and  regulations  applicable 
to  such  article. 

A  footnote  (number  3)  is  added  which 
explains  that  USDA,  can  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act 
(7  U.S.C  ISOdd).  take  emergency  actions  . 
against  any  article  moving  into  or 
through  the  United  States  or  interstate 
which  are  believed  to  be  infested  or 
infected  by  plant  pests. 

Section  301.5e.5(b)  provides  for  the 
issuance  of  a  limited  permit  (in  lieu  of  a 
certificate)  by  an  inspector  for 
movement  of  a  regulated  article  if,  after 
consultation  with  the  Deputy 
Administrator,  it  is  determined  that  such 
article  is  to  be  moved  to  a  specifled 
destination  for  specifled  handling, 
utilization  or  processing,  and  upon 
evaluation  of  all  of  the  circumstances 
involved,  the  movement  will  not  result 
in  the  spread  of  Mediterranean  fhiit  fly. 

Section  301.56-5(c)  allows  any  person 
who  has  entered  into  and  is  operating 
under  a  compliance  agreement  to 
execute  and  issue  a  certiflcate  or  limited 
permit  for  the  interstate  movement  of  a 
regulated  article  once  an  inspector  has 
made  an  initial  determination  that  such 
article  is  eligible  for  a  certiflcate  or 
limited  permit  in  accordance  with 
S  301.5ft-5(a)  or  (b).  These  initial 
determinations  concerning  the  eligibility 
for  issuance  of  a  certiflcate  or  limited 
permit  are  limited  to  inspectors  because 
of  their  nature  and  complexity. 

Also,  S  301.5ft-5(d)  contains 
provisions  for  the  withdrawal  of  a 
certiflcate  or  limited  permit  by  an 
inspector  upon  a  determination  that  the 
holder  thereof  has  not  complied  with 
conditions  for  the  use  of  the  document 
This  section  also  contains  provisions  for 
notifying  the  holder  of  the  reasons  for 
the  withdrawal  and  for  holding  a 
hearing  if  there  is  any  conflict 
concerning  any  material  fact 

Section  301.65-6.  Section  301.65-6 
provides  for  the  issuance  and 


cancellation  of  compliance  agreements. 
Speciflcally.  compliance  agreements  can 
be  entered  into  by  any  person  engaged 
in  the  business  of  growing,  handling,  or 
moving  of  regulated  articles  who  agrees 
in  writing  to  comply  with  the  provisions 
of  subpart  301.65  and  any  conditions 
imposed  pursuant  thereto.  Compliance 
agreements  are  provided  for  the 
convenience  of  persons  who,  because  of 
their  business,  are  involved  in  frequent 
shipments  of  regulated  articles  from 
regulated  areas  and  are  designated  to 
insure  that  persons  issuing  certiflcates 
and  limited  permits  are  knowledgable 
with  respect  to  the  requirements  of 
subpart  301.56  and  have  agreed  to 
comply  with  them. 

Section  301.56-6  also  provides  that  a 
compliance  agreement  may  be  cancelled 
by  an  inspector  supervising  its 
enforcement  whenever  the  inspector 
flnds  that  a  person  who.has  entered  into 
such  an  agreement  has  failed  to  comply 
with  any  of  the  provisions  for  notifying 
the  holder  of  the  compliance  agreement 
of  the  reasons  for  cancellation  and  to 
provide  such  holder  with  an  opportunity . 
for  a  hearing  to  resolve  a  conflict  as  to 
any  material  fact.  A  footnote  (number  4) 
is  added  to  explain  where  compliance 
agreement  forms  can  be  obtained. 

Sections  301.65-7.  301.65-8  and 
301.65-9.  Section  301.65-7  provides  that 
any  person  who  desires  a  certiflcate  or 
limited  permit  to  move  regulated  articles 
should  request  inspection  by  an 
inspector  as  far  in  advance  as  possible 
(no  less  than  48  hours  before  the  desired 
movement).  A  footnote  (number  5)  is 
added  for  informational  purposes  to 
indicate  how  to  contact  the  inspectors 
for  inspection  or  how  to  obtain 
additional  information  from  offlces  of 
Plant  Protection  and  Quarantine. 

Section  301.91-8  requires  the 
certiflcate  or  limited  permit  issued  for 
the  movement  of  the  regulated  article  to 
be  attached  to  the  regulated  article,  or  to 
a  container  carrying  the  regulated 
article,  or  to  the  accompanying  waybill 
or  other  shipping  document  during  the 
interstate  movement.  These  provisions 
are  necessary  for  enforcement  purposes 
and  to  ensure  that  persons  desiring 
inspection  services  can  obtain  them 
before  the  intended  movement  date. 

Section  301.65-9  explains  the 
Departments's  policy  that  services  of  an 
inspector  needed  in  order  for  a  person  to 
comply  with  the  provisions  of  the 
quarantine  and  regulations  in  subpart 
301.65  are  provided  without  cost  during 
normal  business  hours,  but  that  any 
other  incidental  costs  or  charges  shall 
not  be  the  responsibililty  of  the 
Department. 
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Section  301.65-10.  Section  301.65-10 
sets  forth  treatment  schedules  for 
certain  regulated  articles  that  must  be 
met  if  such  articles  are  to  be  certified 
prior  to  movement  as  provided  in 
S  301.65-4.  These  treatments  are 
recommended  because  research  has 
determined  that  these  treatments  would 
be  adequate  to  destroy  the 
Mediterranean  fruit  fly  with  littfe  or  no 
effect  on  the  regulated  article. 
Treatment  schedules  have  not  been 
developed  for  all  regulated  articles. 
However.  §  301.65-5  provides 
alternatives  to  treatment  by  cold 
storage,  methyl  bromide,  or  diazinon 
that  can  be  used  if  an  individual  wishes 
to  obtain  a  certificate  or  limited  permit 
for  the  interstate  movement  of  the 
regulated  article  fi'om  a  regulated  area. 

The  treatment  schedules  for  regulated 
articles  in  S  301.65-10  are  as  follows: 

(a)  Avocado:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m*  for  2V4  hours  at  21*C. 
[70'?.)  or  above  followed  by 
refrigeration  for  7  days  at  7.22  'C.  (45'F.) 
or  below.  The  7  day  period  may  include 
up  to  24  hours  precooling  time.  Time 
between  fumigation  and  start  of  cooling 
not  to  exceed  24  hours,  but  must  include 
at  least  30  minutes  aeration. 

(b)  tomato:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m»  for  3^  hours  at  21  °C. 
(70*F.)  or  above. 

(c)  Bell  pepper  and  tomato:  Heat  the 
article  by  si^turated  water  vapor  at  44.44 
*C.  (112  'F.)  until  approximate  center  of 
article  reaches  44.44  *C.  (112  *F.),  and 
maintain  at  44.44  'C  (112  T.)  for  8y4 
hours,  then  immediately  cool. 

Note: — Commodities  should  be  tested  by 
the  shipper  at  the  44.44  *C.  (112  *F.) 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  before  commercial 
treatments  are  attempted.  Pretreatment     - 
conditioning  is  optional.  Such  conditioning  is 
the  responsibility  of  the  shipper  and  would 
be  conducted  in  accordance  with  procedures 
the  shipper  believes  necessary.  It  is  common 
to  perform  pretreatment  conditioning. 

(d)  Apple,  apricot,  cherry,  grape, 
peach,  pear,  and  plum:  Fumigation  with 
32  g/m  » methyl  bromide  at  21  'C.  (70  T.) 
or  above  (chamber  load  not  to  exceed  80 
percent  of  volume),  and  at  normal 
atmospheric  pressure,  followed  by 
refiigeration,  as  set  forth  below. 


rUPragHOn 


2  Hour* 

2M  hotn 


Shoun- 


4  day*  al  0.5S"-8.7*C.  (33'-37T.):  or 
11  diy*  at  6.11  '-8.3 'C  (43'-47'FJ. 

4  day*  al  3.33*-4.44*C  (38'-40'F.):  or 
e  day*  al  5.0*-«.33'C.  (4r-4rF.);  or  10 
day*  al  8.88  •- 13.33  •&   (48 '-MT.). 

3  day*  al  6.11  '-8.33 ■&  (43'-47-F.):  or 
6  day*  al  6.86 '-13.33*0.  (46-96*F4. 


Minimum  concentrations  for  above 

fumigations. 

(25  g  minimum  gas  concentration  at  H  hr.) 
(18  g  minimum  gas  concentration  al  2  or  2% 

hrs.) 
(17  g  minimum  gas  concentration  at  3  hn.) 

Aerate  all  fruit  at  least  2  hours 
following  fumigation,  time  lapse 
between  fumigation  and  start  of  cooling 
not  to  exceed  24  hours 

Note. — Some  varieties  of  fruit  may  be 
injured  by  the  3-hour  exposure.  Shippers 
should  test  treat  before  making  commercial 
shipments. 

(e)  Bell  peppers:  Fumigation  with 
methyl  bromide  at  normal  atmospheric 
,  pressure  with  32  32  g/m*  for  3V^  hours  at 
21  'C  (70  '¥]  or  above. 

Note.— Bell  peppers  have  been  found 
marginally  tolerant  to  methyl  bromide 
fumigation.  Self  life  after  treatment  is 
reduced  to  l>etween  5  to  7  days.  Injuiy  may 
appear  as  pitting  on  the  skin  of  the  pepper, 
darkening  of  the  seed  and  placental  material, 
and  internal  decay  resulting  from  killing  of 
the  stem  calyx. 

,  (f)  Apple,  apricot.  Calamondin  orange, 
cherry,  citrus,  citron,  grape,  grapefruit, 
kiwi,  mandarin  orange,  nectarine, 
peach,  pear,  plum,  prune,  sour  orange, 
and  sweet  orange:  Cold  treat  the  article 
according  to  one  of  the  following: 

10  days  at  0  *C  (32  *F.)  or  below 

11  days  at  0.55  "C.  (33  T.)  or  below 

12  days  at  1.11  'C.  (34  T.)  or  below 
14  days  at  1.66  *C.  (35  *F.)  or  below 
16  days  at  2.22  *C  (36  *F.)  or  below 

(g)  Almond  with  husk,  grape,  kiwi, 
opuntia  cactus,  and  walnut  with  husk. 
Fimiigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m* for  3V^  hours  at  21  *C  (70  *F)  or 
above. 

Minimum  concentration  for  above 
fumigations: 

26g  minimum  gas  concentration  at  first  M 

hour 
22g  minimum  gas  concentration  at  2  w  2M 

hours 
21g  minimum  gas  concentration  at  3Vi  hours. 

(h)  Grape:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m*  for  4  hours  at  18  *C  (65  *F) 
or  above. 

Minimum  concentration  for  alwve 
fumigations:'^ 

28g  minimum  ga*  concentration  at  first  % 

hour 
22g  minimum  gas  concentration  at  2  or  2Vi 

hours 
18g  minimum  gas  concentration  at  4  hours., 

(i)  Soil:  Soil  wittiin  the  drip  line  of 
plants  which  are  producing  or  have 
produced  the  fruits,  nuts,  vegetables, 
and  berries  listed  in  $  301.65-2(a):  Apply 
diazinon  at  the  rate  of  5  pounds  actual 
ingredient  per  acre  to  the  soil  within  the 
di^  line  of  host  plants.  The  diazinon  is 


to  be  mixed  with  sufficient  water  to  wet 
the  soil  to  at  least  a  depth  of  Vi  inch. 
Both  immersion  and  pour  on  treatment 
procedures  are  acceptable.  Soil  may  be 
certified  7  days  after  treatment 

Execudva  Oidar  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance    ' 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  si^iificant 
adverse  effect  on  competition, 
employment  investment  productivity, 
iimovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Mr.  B^  W.  Hawkins,  Administrator 
'  of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  sigpificant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
amendment  affects  the  intnstate 
movement  of  regulated  artides  from  a 
portion  of  Dade  County,  Florida,  which 
is  about  81  square  miles  in  size.  It 
appears  that  there  is  very  little 
commercial  activity  diat  occurs  in  the 
regulated  area.  Specifically,  die 
regulated  area  is  comprised  of  private 
residences  and  small  shops.  The  small 
entities  in  the  regulated  area  that  may 
be  affected  by  this  regulation  appear  to 
consist  of  approximately  75  nurseries.  50 
retail  stores.  125  street  vendors  and 
open  fruit  stands,  and  20  premises  widi 
orchards  and  vegetable  plots  (ranging  in 
size  from  Vi  acre  to  15  acres).  Althou^ 
these  are  small  entities,  they  sell 
regulated  articles  primarily  for  local 
intrastate,  not  Interstate,  movement 
Also,  many  of  the  retail  shops  and 
nurseries  sell  other  items  in  addition  to 
the  regulated  articles  so  that  the  effect 
if  any,  that  this  regulation  will  have  on 
these  entities  appears  to  be  minimal. 
Further,  the  number  of  affected  entitles 
mentioned  above  compares  with 
thou^ds  of  small  entities  that  move 
sucn  articles  interstate  bom 
nonregulated  areas  in  Florida  and  many 
more  thousands  of  small  entitles  that 
move  such  articles  interstate  &x>m  other 
States. 

Paperwoik  Reductioa  Ad 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
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recordkeeping  requitements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507  6/569.).  j 

Lut  of  Sui^acts  in  7  CFR  Part  301 

Agricultural  commodities, 
Mecfiterranean  fruit  fly.  Plant  diseases. 
Plant  pests.  Plants  (Agriculture), 
Quarantine,  Transportation.  i 

PART  SOI—eOMESnC  QUARAimNE 
NOTICES 

Accordingiy,  the  Mediterranean  Fruit 
Fly  Qaarantine  and  RegulalicMu  in  7  i 
CFR  Part  301.66  (7  CFR  301.66  et  seq.)' 
are  amended  to  read  as  follows: 

iFruRFly 


Sec. 

301.65    Quarantine  and  regulation*: 

restrictions  on  interstate  movement  ol : 

regulated  articles. 
301J6-1    DeRnitions. 
SOlilS-2    Regulated  articles. 
301.65-3    Bcgaktad  aiaas. 
301.65-4    Conditioaa  fovemiag  the  interstale 

anvemeBt  of  seguiatad  articlas  fron 

regulated  anas  in  (jBarantiaed  Stales. 
301.6S-5    laaiiamy  and  cancellation  of 

certificates  and  limited  pennits. 
301.85-e    Conpliance  agreement  and 

canceUatioH  thereof. 
301.65-7    Assembly  and  inspection  of 

regulated  articiBs. 
301.66-0    Attachment  and  dispoaitian  of 

certificates  and  limited  permits. 
301.65-0    Caata  and  chaiges. 
301.65-10    Ttaatmcnts. 

AiUkari^.Seoa.  Saml  fl.  37  SUt.  318,  as 
amended  (7  U.S.C  161. 162);  sees.  105  and 
106. 71  Stat  32. 71  Sut  33  (7  U  S.C  ISOdd. 
ISOae);  37  FR  2B464.  3M77.  as  amended;  45  FR 
o5o4«  flooS. 


I  Fruit  Ply 
Quw  Milliifl  and  RvQuiations 


(a)  QumoHiae  and  ngulations.  The 
Secretary  of  A^colture  hereby 
quarantanaa  the  State  of  Florida  in  order 
to  prevaiM  the  artificial  spread  of  the 
Meditenaaean  fridt  fly,  a  daagerous 
plant  peat  not  heretofore  widely 
prevalent  or  distributed  wldun  and 
throughcut  the  United  States;  «bu1 
hereby  estaUisbee  regulations  governing 
the  interestate  movement  of  regulated 
articles  specified  in  f  301.65-2. 


coBveyaace,  and  to  tctse.  quarantine,  treat  apply 
odiar  NMedial  naasures  ta  destroy,  or  otherwiic 
dbposa  of  ragulated  arttdas  as  pMnUadteaaaliMi 
Mof  Iha  Hani  Quarantiiie  Act  (7  U.S.C  164a)  and 
■asiiam  lBB«ad  ar  of  a»Fad««i  Plani  Fast  A«l  (7 
U&C  ISOdd.  ISOR). 


(b)  Restrictions  on  interstate 
movement  of  regulated  articles.  No 
common  carrier  or  other  person  shall 
move  interstate  from  any  regulated  area 
any  regulated  article  except  in 
accordance  with  the  conditions 
prescribed  in  this  subpart. 

i  301 J5-1  DaflnHtans. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may  , 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
S  301.65-5(c). 

(b)  Compliance  agreement.  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Qnarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  any  hereafter  be  delegated. 

(d)  InfeettAon.  The  presence  of  the 
Mediterranean  fruit  fly  or  the  existence 
of  circamstances  that  make  it 
reasonable  to  believe  that  the 
Mediterranean  frvit  fly  is  present. 

(e)  Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  ta 
enforce  the  provisions  of  the 
quarantines  and  regulations  in  this 
subpart 

(I)  Interstate.  From  any  State  into  or 
thnugh  any  ether  State. 

(g)  Limited  permit  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  S  301.65-5(b}. 

(h)  Maditerranean  fruit  fly.  The  insect 
knowa  as  Mediterranean  fruit  fly 
(Ceratitiis  capitata  (Wiedemann))  in  any 
stage  of  development. 

(i)  Moved.  Shipped,  oHiered  for 
shipment  to  a  comaion  carrier,  received 
for  transportation  or  transported  by  a 
common  carrier,  or  caoiad,  traasported. 


moved,  or  allowed  to  be  moved  by  any 
means. 

(j)  Movement  or  move.  The  act  of 
shipping,  offering  for  shipment  to  a 
common  carrier,  receiving  for 
transportation  or  ti'ansporting  by  a     * 
common  carrier,  or  carrying, 
transporting,  moving,  or  allowing  to  be 
moved  by  any  means. 

(k)  Person.  Any  individaal,  > 

partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(1)  Plant  Protection  and  Quarantine. 
The  organizational  unit  within  tj^e 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Mant  Quarantine  Act, 
tile  Federal  Plant  Pest  Act  and  related 
legislation,  and  quarantines  and 
regulations  psomulgated  thereunder. 

(m)  RegaltOed  area.  Any  State,  or  any 
portion  ^raeot  iisted  in  S  301.6S-3(c)  or 
otherwise  designated  as  a  regulated 
area  in  accordsmce  with  %  301.6&-3(b). 

(b)  Regelated  article.  Any  article 
listed  in  §  301.65-2  or  otherwise 
designated  as  a  regulated  article  in 
accordance  with  {  301.65-2(c). 

(o)  State.  Each  of  the  several  States  of 
the  United  States,  the  District  of 
Columbia,  Caam,  Northern  Mariana 
Iriands,  Puerto  Rico,  the  Virgin  Islands 
of  the  United  States  and  all  other 
Territories  and  Possessions  of  Ae 
United  States. 

§301.65-2    Raguiatad  artioiea. 

(a)  The  fallawing  fruits,  nuts, 
vegetables,  and  berries  are  regulated 
articles: 

Akee  (Blighia  sapida)  > 

Almond  with  husk  fPnjnus  dulcia(P. 

amygdalus)) 
Apple  (MaJus  sylvestris) 
Apricot  (Pnuius  armeniaco)  4 

Acgan  tree  (Argania  aideroxyloit=A. 

spinosa) 
Avocado  (Peraea  americana) 
Barbados  cheny.  W.L  cherry  (Malpighia 

glabra,  &punicifolia) 
Bourbon  orange  fOchrosia  elliptica) 
Caaistel  (Pouteria  cmmpeehiana) 
Calamoadtn  orange  (Citrus  mitia) 
Canistel  (Pouteria  campechiana) 
Cattley  guava  (Psidium  cattleianumf 
Ceylon-gooseberry  (Dovyalia  hebecarpa) 
Chanar  (Ceoffroea  decorticana) 
Cherimoya  f^anona  cherimolaf 
Cherries  (sweet  andaour)  (Prunua  avium. 

Prvnua  ceraaua) 
Citrus  citron  fCitnts  medico) 
Coffee  fCoffea  arabica) 
Castard  apple  (Annona  reticulate^ 
Date  (Phoenix  dactylifera) 
Dwarf  papaya  (Carica  quercifolia) 
Fig  (Picua  carica) 
Gourka  (Garcinia  xanthochymua) 
Grape  (Vitis  v in  if  era) 
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Grapefruit  (Citrus  pamdisi) 

Guava  (Pisdium  guajava) 

Hawthorne  (Crataegus  spp.) 

Hog  plum  (Spondias  mombin) 

Japanese  persimmon  (Diospyros  kaki) 

Japanese  plum  (Prunus  salicina) 

Jocote  (Spondias  purpurea) 

Kei  apple  (Dovyalis  caffraj 

Kiwi  (Actinidia  chinensis) 

Kumquat  (Fortunelio  japonica) 

Lemon  (Citrus  limon)  except  Eureka,  Lisbon. 

and  Villa  Franca  cultivars  (smooth-skinned 

sour  lemon) 
Lime  (Citrus  aurantiifolia) 
Lifchi  (Lychee)  (Litchi  chinensis) 
Longan  (Euphorbia  longana) 
Loquat  (Eribotrya  japonica) 
Mammee,  sapo{e(Calocarpum  sapotaj 
Mandarin  orange  (tangerine)  (Citrus 

reticulata) 
Mango  (Manifera  indica) 
Mock  orange  (Murraya  exotica) 
Mombin  [Spondias  spp.) 
Mountain  apple  (Syzygium  malaccense 

(Eugenia  malaccensis)) 
Myrobalan  nut  (Terwinalia  chebula) 
Natal  plum  (Carissa  inacrocarpa=C. 

grandiflora  and  Terminalia  chebula) 
Nectarine  (Prunus  persica) 
Olive  (Olea  europea) 
Opuntia  cactus  [Opuntia  spp.)  ' 

Papaya  (Carica  papaya) 
Passion  fruit  (Passiflora  edulis)  ■ 
Peach  (Prunus  persica) 
Pear  (Pyrus  communis) 
Pepper  (Capsicum  annuum  and  Capsicum 

frutescens) 
Pineapple  guava  (Feijoa  sellowiana) 
Plum  (Prunus  americana) 
Pomegranate  [Punica  granatum) 
Pomiform  guajava  [Psidium  guajava 

'Pomiform") 
Pond  apple  [Annona  glabra] 
Prune  [Prunus  domestica] 
Pummelo  (Shaddock)  [Citrus  maxima) 
Pyriform  guajava  [Psidium  guajava 

'Pyriform')  . 

Quince  [Cydonia  oblonga] 
Rose  apple  [Syzygium  jambos  (Eugenia 

jambos]) 
Sapodilla  [Manilkara  zapota] 
Sour  orange  [Citrus  aurantium] 
Soursop  [Annona  Muricata] 
Spanish  cherry.  Medlar  [Mirnusops  elengi] 
Spanish  cherry  (Brazilian  plum)  [Eugenia 

dombeyi  E.  brasiliensis)) 
Spanish  plum  [Spondias  mombin) 
Star-apple  [Chrysophyllum  spp.) 
Strawberry  guava  [Psidium  cattleianum) 
Sugar  apple  [Annona  squamosa)      j 
Sugarplum  [Arenga  pinnata] 
Surinam  cherry  [Eugenia  uniflora) 
Sweet  orange  [Citrus  sinensis) 
Tomato  (pink  and  red  ripe)  Lycopersicon 

esculentum) 
Tree  tomato  [Cyphomandra  betacea) 
Tropical  almond  [Terminalia  catappa) 
Walnut  with  husk  [fuglans  spp.) 
White  sapote  [Casimiroa  edulis) 
Yellow  oleander  (bestiil)  [Thevetia 

peruviana); 

Except  that  the  list  does  not  include  any 
fruits  which  have  been  canned,  or  frozen 
below  -17.8*C  (O'F); 

(b)  Soil  within  the  drip  line  of  plants 
which  are  producing  or  have  produced 


the  fruits,  nuts,  vegetables,  and  berries 
listed  in  paragraph  (a)  of  this  section, 
and 

(c)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragrafrfi 
(a)  or  (b)  of  this  section,  when  it  is 
determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the 
Mediterranean  fruit  fly  and  the  persqp 
in  possession  thereof  has  actual  notice 
that  the  product,  article  or  means  of 
conveyance  is  subject  to  the  restrictions 
of  this  section. 


§301.65-3    RcgulatMli 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  the  Mediterranean  friiit 
fly  has  been  found  by  an  inspector  or  in 
which  the  Deputy  Administrator  has 
reason  to  believe  that  the 
Mediterranean  ^it  fly  is  present  or 
each  portion  of  a  quarantined  State 
which  the  Deputy  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  the  Mediterranean  fruit  fly 
or  its  inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly 
occurs,  Less  than  an  entire  quarantined 
State  will  be  designated  as  a  regulated 
area  only  if  the  Deputy  Administrator 
determines  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  ivith 
respect  to  the  interestate  movement  of 
such  articles  under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Mediterranean  fruit  fly. 

(b)  The  Deputy  Administrator  or  an     ' 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  listing  such'area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area, 
and,  thereafter,  the  interstate  movement 
of  any  regulated  article  from  such  area 
shall  be  subject  to  the  appUcable 
provisions  of  this  subpart  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 


given  to  the  owner  or  person  in 
possession  of  the  area. 

(cf  The  areas  described  below  are 
designated  as  regulated  areas: 

Florida 

Dade  County 

That  part  of  Dade  County  beginning  at 
a  point  200  feet  west  of  where  Red  Road 
intersects  Sunset  Drive;  then  north  along 
an  imaginary  line  200  feet  west  of  Red 
Road  to  its  intersection  with  State  Road 
836:  then  east  along  an  imaginaiy  line 
200  feet  north  of  State  Road  636  to  its 
intersection  with  Lejeune  Road:  then 
north  along  an  imaginary  line  200  feet 
west  of  LeJeune  Road  to  where  it 
becomes  East  6th  Avenue;  then  north 
along  an  imaginary  line  200  feet  west  of 
East  8th  Avenue  to  its  intersection  with 
Hialeah  Drive;  then  east  along  an 
imaginary  line  200  feet  north  of  Hialeah 
Drive  to  where  it  becomes  Northwest 
54th  Street:  then  east  along  an  imaginary 
line  200  feet  north  of  Northwest  54th 
Street  to  its  intersection  with  Northwest 
27th  Avenue;  then  north  along  an 
imaginary  line  200  feet  west  of 
Northwest  27th  Avenue  to  its 
intersection  with  Northwest  62nd  Street 
then  east  along  an  imaginary  line  200 
feet  north  pf  Northwest  62nd  Street  to 
where  it  becomes  Northeast  62nd  Street 
and  east  along  an  imaginary  line  200 
feet  north  of  Northeast  6^d  Street  to  its 
intersection  with  Northeast  2nd  Avenue; 
then  south  along  an  imaginary  line  200 
feet  east  of  Northeast  2nd  Avenue  to  its 
intersection  with  Northeast  61st  Street 
then  east  along  an  imaginary  line  200 
feet  north  of  Northeast  61st  Street  to  its' 
intersection  with  Biscayne  Bay;  then 
southeasterly  along  an  imaginary  line  to 
the  northern  point  of  Di  Lido  Island; 
then  southerly  along  the  east  side  pf  Di 
Lido  Island  to  its  southern  point  then 
southeasterly  along  an  imaginary  line 
from  Di  Lido  Island  to  the  northwest 
comer  of  Fishers'  Island;  then 
southwesterly  along  an  imaginary  line 
from  the  northwest  comer  of  Fishers' 
Island  to  the  point  where  Rickenbacker 
Causeway  intersects  the  mainland;  then 
southdwesterly  along  the  shoreline  to  its 
intersection  with  Coral  Gables  Canal: 
then  westerly  along  Coral  Gables  Canal 
to  its  intersection  with  Lejeune  Road; 
then  south  along  an  imaginary  line  200 
feet  east  of  Lejeune  Road  to  its 
intersection  with  Simset  Drive;  then 
west  along  an  imaginary  line  200  feet 
south  of  Sunset  Drive  to  the  point  of 
beginning. 


V«i  49.  Wo.  129  /  Tueaday.  July  8.  1864  /  Euies  and  Regulations 


VOL 
4  9 


129 


UMj 


S  301.65-4 


ffoni  f9Qiitet#o 

SWM.* 


In  <|iMrwitliM<l 


Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  State  only  if  moved  under 
the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§S  301.65-5  and  301.65-8: 

(b)  Without  a  certificate  or  limitfed 
permit  if 

(l)(i)  Moved  directly  through  (moved 
without  stopping  except  under  normal 
traffic  conditions,  such  as  for  traffic 
lights  or  stop  signs)  any  regulated  area 
in  an  enclosed  vehicle  or  completely 
enclosed  by  a  covering  adequate  to 
prevent  the  introduction  of  the 
Medrterranean  fruit  fly  (such  as  canvas, 
plastic  or  closely  woven  cloth),  and 

(ii)  The  article  originated  outside  of 
any  regulated  area,  and 

(iii)  The  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents 
and  its  identity  has  been  maintained. 


9301.U-S 


Of 


(a)  A  certificate  shall  be  issued  by  an 
inspector  for  the  movonent  of  a 
regulated  article  if  such  inspector 

(l)(i)  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector  'in  accordance  with  §  301.65- 
10;  or 

(ii)  Determines  based  on  inspection  of 
the  premises  of  origin  that  the  premises 
are  free  from  the  Mediterranean  fruit  fly 
and  the  article  has  not  been  exposed  to 
Mediterranean  fruit  fly;  or 

(iii)  Determines  based  on  inspection  of 
the  article  that  it  is  free  from 
Mediterranean  fruit  fly;  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  pursuant  to  section  105  of  the 
Federal  Want  Pest  Act  (7  U.S.C  150dd);« 
and  i 


*  RequiremenU  under  all  other  applicable  Federal 
doenestic  plant  quarantine*  and  regulations  must 
also  be  met. 

'Treatments  shall  be  monitored  by  inspectors  fai 
order  to  assure  compiianoe  with  the  requirement*  in 
this  subpart. 

'Section  106  of  the  Federal  Plant  Pest  Act  (7 
U.&C  ISOdd)  provides  among  other  things,  the 
Sea«taiy  of  A^ricultuie  may.  whenever  he  deems  it 
necesaafy  as  an  eaimgnicy  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  lo 
or  not  theretofore  known  to  be  wiidely  prevalent  or 
'distributed  widnn  and  throughout  the  United  States, 
seize.  qiMtantiM,  treat  apply  other  remedial 
measures  to,  dastroy,  or  otherwise  dispose  of.  in 
mch  manner  as  he  deems  appttipnate,  any  product 
or  artic'«  of  any  character  whataoever.  or  means  of 
conveyance,  which  is  moving  into  or  through  IIm 
United  States  or  interstate,  and  which  he  has  reason 
lo  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest. 


(3)  Determiaes  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(b)  A  limited  peimit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspecton 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
speclHed  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  9  301.65-10  (such 
destination  and  other  conditions  to  be 
specified  on  the  limited  permit),  when, 
upon  evaluatioa  of  all  of  the 
circumstances  involved  in  each  case,  it 
is  determined  that  such  movement  will 
not  result  in  the  spread  of  the 
Mediterranean  fruit  fly  because  life 
stages  of  the  pest  will  be  destroyed  by 
such  specified  handling,  utilization, 
processing,  or  treatment: 

(2)  Determines  that  is  to  be  moved  in 
compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150dd);  * 
and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(c)  Certificates  and  limited  permits  for 
use  for  movement  of  regulated  articles 
may  be  issued  by  an  inspector  or  person 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles 
provided  such  person  is  operating  under 
a  compliance  agreement.  Any  such 
person  may  execute  and  issue  a 
certificate  for  the  interstate  movement 
of  a  regulated  article  if  such  person  has 
treated  such  regulated  article  to  destroy 
infestation  in  accordance  with  the 
provisions  in  S  301.65-10  and  the 
inspector  has  made  the  determination 
that  such  article  is  otherwise  eligible  for 
a  certiHcate  in  accordance  %vith 
paragraph  (a)  of  this  section;  or  if  the 
inspector  has  made  the  determination 
that  such  article  is  eligible  for  a 
certiHcate  in  accordance  with  paragraph 
(a)  of  this  section  without  such 
treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  when  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificete  or  limited  permit 
which  has  bee^i  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  conditions  under  the  refuktiens  for 


the  use  of  such  document.  The  reasons 
for  the  withdrawal  shaJI  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  Co  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shaU  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  Practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

9301.6S-6    Comptianc*  agracmant  and 
cancellation  ttieraof . 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart.  *The  compliance 
agreement  shall  be  a  written  agreement 
between  a  person  engaged  in  such  a 
business  and  Plant  Protection  and 
Quarantine,  wherein  the  person  agrees 
to  comply  with  the  provisions  of  this 
subpart  and  any  conditions  imposed 
pursuant  thereto. 

(a)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefore  shall  be  confirmed  in  writing, 
as  promptly  as  circumstances  permit. 
Any  person  whose  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing,  within 
ten  (10)  days  after  receiving  written 
notification  of  the  cancellation.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  compliance  agreement 
was  wrongfully  cancelled.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  such  decision,  as  promptly  as 


'Compliance  Agreement  forms  are  available 
withoat  charge  from  the  Deputy  Administrator. 
Plant  Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service.  Federal  Building. 
Hyattsville.  MD  20782.  and  from  local  offices  of  the 
Plant  Protection  and  Quarantine.  (Local  offices  are 
listed  in  telephone  dinctohes). 
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circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  Practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

S  30i.eS~7    AMwnMy  wm  inspcctlofi  of 


(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  {  301.e5-5(c)), 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 
movement],  request  an  inspector  *  to 
take  any  necessary  action  imder  this 
subpart  prior  to  movement  of  the 
regulated  article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart. 

§301.65-a    Attachment  and  disposition  of 
cortiflcstss  and  llmitsd  psrmits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  the  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  containers 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document: 
Provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certiflcate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  documents  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certiflcate,  limited  permit,  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

§301.65-9    Costs  and  dwrgas. 

The  service  of  the  inspector  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 


1301.45-10   Trsatmants. 

Treatments  for  regulated  articles  shall 
be  as  follows: 

(a)  Avocado:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m*  for  2V4  hours  at  21*C. 
(70'F.)  or  above  followed  by 
rehigeration  for  7  days  at  7.22*C.  (45*F.) 
or  below.  The  7  day  period  may  include 
up  to  24  hours  precooling  time.  Time 
between  fumigation  and  start  of  cooling 
not  to  exceed  24  hours,  but  must  include 
at  least  30  minutes  aeration. 

(b)  Tomato:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m  »  for  3  Vi  hours  at  21'C. 
(70*F.)  or  above. 

(c)  Bell  pepper  and  tomato:  Heat  the 
article  by  saturated  water  vapor  at 
44.44*C.  (112*F.)  until  approximate 
center  of  article  reaches  44.44'C. 
(112*F.),  and  maintain  at  44.44*C. 
(112*F.)  for  8%  hours,  then  immediately 
cool. 

Note. — Commodities  should  be  tested  by 
the  shipper  at  the  44.44*C  (112*F.) 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  before  commercial 
treatments  are  attempted.  Pretreatment 
conditioning  is  optional.  Such  conditioning  is 
the  responsibility  of  the  shipper  and  would 
t>e  conducted  in  accordance  with  procedures 
the  shipper  believes  necessary.  It  is  common 
to  perform  pretreatment  conditioning. 

(d)  /^ple,  apricot,  cherry,  grape, 
peach,  pear,  and  plum:  Fumigation  with 
32  g/m»  methyl  bromide  at  21*C.  (70T.) 
or  above  (chamber  load  not  to  exceed  80 
percent  of  volume),  and  at  normal 
atmospheric  pressure,  followed  by 
refrigeration,  as  set  forth  below. 


t  hou«..-- 
2^tour».. 

3  hour* — 


4  d««  m  0JS6'-2.TC.  (SS'STfX  or  11 
day*  al  S.11  '-S-S  "C  (43  '-47  f.). 

4d«y*al3J0'-4.44>C.  (38--40'F4:arS 
day*  ai  S.0--S.33*C  (41  '-47  *F.);  or  10 
dw*  ai  SJS  '-13.33  (4S-S8  fX 

3  day*  al  S.11  '-SJS  'C  (43  '-47  T.);  or  S 
d&f  al  &S8  '-13^3  «.  (48-M  TJ. 


'Inspector*  are  a**igned  to  local  offices  of  Plant. 
Protection  and  Quarantine  which  are  listed  in 
telephone  directories.  Information  conoeming  such 
local  offices  may  l>e  obtained  from  the  Deputy 
Administrator,  Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspectioa  Service, 
Federal  Building.  Hyattsville.  MD  20782. 


Minimum  concentrations  for  alrave 
fumigations. 

(25g  minimum  gas  concentration  at  M  hr.) 
(18g  minimum  gas  concentration  at  2  or  2  M 

hrs.) 
(17g  minimum  gas  concentration  at  3  hrs.) 

Aerate  all  fruit  at  least  2  hours 
following  fumigation.  Time  lapse 
between  fumigation  and  start  of  cooling 
not  to  exceed  24  hours. 

°  Nola.— Some  varieties  of  fruit  may  be 
injured  by  the  3-hour  exposure.  Shippers 
should  test  treat  before  making  commercial 
shipments. 

(e)  BbH  peppers:  Fumigation  with 
methyl  bromide  at  normal  atmospheric 


pressure  with  32  g/m*  for  3Vi  hours  at 
21  'C  (70  'F)  or  above. 

Note. — Bell  peppers  have  been  found 
marginally  tolerant  to  methyl  bromide 
fumigation.  Shelf  life  after  treatment  is 
reduced  to  between  5  to  7  days.  Injury  may 
appear  as  pitting  on  the  skin  of  the  pepper, 
darkening  of  the  seed  and  placental  material, 
and  internal  decay  resultiqg  from  killing  of 
the  stem  calyx. 

(f)  Apple,  apricot,  Calamondin  orange, 
cherry,  citrus  citron,  grape,  grapefruit, 
kiwi,  mandarin  orange,  nectarine, 
peach,  pear,  plum,  prune,  sour  orange, 
and  sweet  orange:  Cold  treat  the  artide 
according  to  one  of  the  following: 

10  days  at  0  *C.  (32  *F.)  or  below 

11  days  at  0.55  *C.  (33  *F.)  or  below 

12  days  at  1.1}  *C.  (34  *F.)  or  below 
14  days  at  1.66  *C  (35  'F.)  or  below 
16  days  at  2.22  *C  (36  T.)  or  below 

(g)  Almond  with  husk,  grape,  kiwi, 
opuntia  cactus,  and  walnut  with  husk. 
Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m*  for  3Vi  hours  at  21  *C  (70  '¥)  or 
above. 

Minimum  concentration  for  above 
fumigations: 
26g  minimiun  gas  concentration  at  first  % 

hour 
22g  minimiun  gas  concentration  at  2  or  2  Vi 

hours 
21g  minimum  gas  concentration  at  3Vi  hours. 

(h)  Grape:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m*  for  4  hours  at  18  *C  (65  *F) 
or  above. 

Minimum  concentration  for  above 
fumigations: 
28g  minimum  gas  concenb'ation  at  first  M 

hour 
22g  minimum  gas  concentration  at  2  or  2% 

hours 
19g  minimum  gas  concentration  at  4  hours.   ^ 

(i)  Soil:  Soil  within  the  drip  line  of 
plants  which  are  producing  or  have 
produced  the  fruits,  nuts,  vegetables, 
and  berries  listed  in  S  301.65-2(a):  Apply 
diazinon  at  the  rate  of  5  pounds  actual 
ingredient  per  acre  to  the  soil  within  the 
drip  line  with  sufficient  water  to  wet  the 
soil  to  at  least  a  depth  of  V^  inch.  Both 
immersion  and  pour-on  treatment 
procedures  are  acceptable.  Soil  may  be 
certifled  7  days  after  treatment 

Done  at  Washington.  DXI.  this  2nd  day  of 
July.  1964. 
William  P.  IteiBM. 
Acting  D^Hity  AdminiBtrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inflection  Service. 
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This  Motion  of  the  FEDERAL  REGISTER 
contains  wgutatory  document*  ttawkig 
generaJ  appMcaMity  and  legal  effect,  most 
of  twtiich  are  keyed  to  and  codHiod  In 
the  Code  of  Federal  Regulalions,  which  is 
publtohed  under  50  tittes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Fedsnl  RegulMions  la  sold 
by  the  SupeiMendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haatth  Inapaction 
Sarvica 

7  CFR  Part  354 

Ovartima  Sarvicaa  Ralating  to  bnporta 
andExporta 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule;  correction. 


SUMMAHy:  This  document  corrects  a 
typographical  error  contained  in  final 
regulations  establishing  charges  for 
reimbursable  overtime  work  performed 
by  Plant  Protection  and  Quarantine 
Officers  at  ports  of  entry,  which  were 
published  March  29, 1984,  [%9  FR 12186). 


FOR  FURTHER  MF0NMAT10N  CONTACT 

John  C  Prey,  Classification. 
Employment  and  Executive  Resources 
Pn^am,  Htunan  Resources  Division, 
Animal  and  Plant  Health  Inspection 
Service.  USOA,  Room  219— Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-5591. 

8UPPLEMCNTARV  INFORMATION:  In  FR 
Doc.  84-8465,  on  page  12186.  second 
column,  starting  with  the  third  bom  the 
last  line  in  {  354.1(a)(1),  the  phrase  "or 
any  other  period  will  be  $16.44  per  hour, 
which  charges  exclude  administrative 
overiiead  charges"  is  corrected  to  read: 
"or  any  other  period  will  be  $16.64  per 
hour,  which  charges  exclude 
administrative  overhead  charges". 

Dated:  June  26, 1984. 

Jaawt  O.  Lae.  Jr., 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  M-177B2  Filed  7-a-Bt;  fe45  ami 


FEDERAL  DEPOSIT  IN9URANCE 
CORPORATION 

12CFRPARTS04 

Raporting  Raquirafflanta  on  DapoaHs 
Placad  by  DapoaH  Brohara  and 
Financial  Inatlluliona 

AQENCV:  Federal  Deposit  Insurance 
Corporation. 

action:  Interim  final  rule. 

r 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  has 
adopted  an  interim  final  regulation 
requiring  each  FDIC-insured  bank  with 
combined  brokered  deposits  and  fully 
insured  deposits  of  financial  institutions 
in  excess  of  either  the  bank's  total 
capital  and  reserves  or  five  percent  of 
the  bank's  total  deposits  to  report 
holdings  of  such  deposits  to  the  FDIC  for 
every  month  in  which  such  excess 
exists.  The  purpose  of  this  regulation  is 
to  provide  the  FDIC  with  more  frequent 
information  on  each  FDIC-insured 
bank's  involvement  with  brokered 
deposits  and  fully  insured  deposits  of 
financial  institutions. 

The  FDIC  has  issued  this  regulaUon 
without  the  nonnal  comment  period 
because  it  deems  the  misuse  of  such 
deposits  by  the  depository  institutions 
industry  to  be  of  significant  danger  to 
the  federal  deposit  insurance  system  to 
warrant  immediate  action.  la  order  to 
obtain  public  comment  on  the  matters 
addressed  la  this  regulation,  however, 
the  FDIC  has  issued  this  rule  on  a 
temporary  basis  with  an  expiration  date 
of  January  15, 1985.  The  FDIC  has  asked 
that  comments  be  provided  to  the  FDIC 
within  sixty  days  after  the  publication 
date  of  the  interim  final  rule.  It  is 
anticipated  that  before  January  15, 1985. 
the  FDIC  will  issue  a  final  rule  on  this 
topic  which  will  be  reflective  of  the 
public  comments  received  during  the 
comment  period. 

EFFECnvc  DATK  August  6, 1984,  with  the 
first  required  filing,  if  applicable,  within 
ten  days  after  July  31, 1984.  Comments 
must  be  received  by  September  4, 1964. 

AOORcas:  Comments  should  be  directed 
to  Hoyle  L  Robinson.  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW.. 
Washington.  D.C.  20429.  Commento  may 
be  delivered  to  Room  6108  on  weekdays 
between  8:30  a.m.  and  5:00  p.m. 
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ATNM  CONTACTt 

Robert  F.  Storch,  Bxaminatioa 
Specialist  or  Jesse  G.  Snyder,  Assistant 
Director,  Federal  Deposit  Insurance 
Corporation,  Division  of  Bank 
Supervision,  (202)  389-1781  or  389-4141, 
550-l7th  Street  NW.,  Washington.  D.C 
20429. 

•UFFLCMENTARV  MFONMATION: 

Background 

On  March  26, 1984.  the  FDIC  issued  a 
joint  regulation  with  the  Federal  Home 
IxMn  Bank  Board  limiting  the  insurance 
coverage  of  funds  placed  with  an 
insured  depository  institution  eitho-  by 
or  through  a  deposit  broker.  49  FR  13003 
(1984).  Hm  regulation  was  to  take  effect 
on  October  1. 1964.  The  FDIC 
promulgated  the  brokered  deposits 
regulation  because  it  deems  deposit 
brokerage  to  be  a  misuse  of  the  federal 
deposit  insurance  system  and  a 
si^iificant  threat  to  the  federal  deposit 
insurance  fund.  The  Fadbcal  Regittar 
publication  on  the  brokered  deposits 
regulation  explains  in  detail  the  FDICs 
concerns  about  deposit  brokerage  and 
provides  ample  data  to  show  that  the 
use  of  brokered  deposits  has  been 
extremely  costly  to  the  FDIC  in  handling 
recent  bank  failures  and  poses  a 
growing  threat  in  troubled  institutions. 
Id. 

On  the  same  day  the  FDIC  issued  die 
brokered  deposits  regulation,  court 
action  was  brought  to  nullify  the 
regulation.  On  Ivtie  20, 1984.  the  Federal 
District  Court  for  the  District  of 
Columbia  ruled  that  the  regulation  was 
illegal,  concluding  that  the  FDIC  (and 
the  Federal  Home  Loan  Bank  Board)  had 
exceeded  statutory  boundaries  in 
imposing  insurance  limitations  on 
brokered  deposits.  The  FDIC  intends  to 
pursue  an  appeal  of  the  Court's  decision. 
In  the  meantime,  deposit  brokerage 
continues  to  present  a  clear  and  present 
danger  to  the  insurance  system  as 
deposit  brokers  continue  to  exploit  and 
abuse  federal  deposit  insurance 
coverage.  Moreover,  many  financial 
institutions,  such  as  credit  unions,  plaoe 
fully  insured  funds  directly  with  banks 
based  solely  on  the  rate  of  interest  paid 
without  r^ard  to  the  financial  condition 
of  the  institutions.  This,  toa  presents  a 
serious  threat  to  the  deposit  insurance 
system. 

For  these  reasons,  it  is  necessary  that 
the  FDIC  accumulate  more  frequent 
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information  from  insured  banks  on 
brokered  deposits  and  fully  insured 
deposits  placed  directly  by  financial 
institutions.  At  present  the  FDIC  obtains 
limited  information  on  brokered         | 
deposits  from  quarterly  Reports  of     I 
C(»idition  from  insured  banks,  but  the 
speed  with  which  large  dollar  amounts 
ol  brokered  funds  are  transmitted 
requires  increased  monitimng  of  such 
activity.  No  information  is  presently 
collected  on  full  insured  deposits  placed 
by  fipanrfal  institutions.  With  this  ■ 
monthly  information  the  FDIC  hopes  to 
mitigate  somewhat  the  harms  caused  by 
such  deposits  by  determining  on  a 
regular  basis  what  banks  are  using  such 
funds  and  to  what  use  those  funds  are 
being  pat  This  increased  monitoring 
effort,  however,  will  not  solve  the 
problems  posed:  it  will  merely  assist  the 
FDIC  in  identifying  institutions  which 
may  be  developing  or  experiencing    ^ 
financial  difficulties.  A  permanent 
solution  to  the  problems  caused  by 
deposit  brokerage  and  by  the  direct 
placement  of  fiilly  insured  funds  by 
financial  institutions  is  yet  to  be  put  in 
place. 

Once  the  FDIC  obtains  information 
required  to  be  reported  by  this  section  it 
will  review  the  financial  soundness  of 
the  banks  filing  such  reports.  For  banks 
exhibiting  problems  of  safety  or 
soundness,  the  FDIC  will  take  the 
appropriate  regulatory  actions  under 
section  8  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C  1818.  If  special 
examinations  are  necessary  to 
determine  whether  safety  or  soundness 
problems  exist,  the  FDIC  will  perform 
such  examinations  pursuant  to  the 
authority  found  in  section  10(b)  of  the 
Federal  Deposit  Insurance  Act.  12  U.S.C. 
1820(b).  Banks  which  fail  to  comply  with 
this  regulation  will  be  subject  to  fines 
prescribed  by  the  Federal  Deposit 
Insurance  Act 

Ejqrianatkm  of  the  Regulatioo 

The  regulation  is  in  the  form  of  an 
addition  to  Part  304  of  the  FDICs 
regulations,  "Forms,  Instructions,  and 
Reports."  12  CFR  Part  304.  It  requires 
that  all  insured  banks  report  to  the  FDIC 
regional  director  in  the  roiC  region 
where  the  bank  is  located  the  amoimt  of 
brokered  deposits  yid  fully  insured 
deposits  placed  directly  by  financial 
institutions  held  by  the  bank  at  the  end 
of  each  month.  The  report  is  required, 
however,  only  if  the  sum  of  such 
deposits  at  the  end  of  a  given  month  is 
in  excess  of  either  the  bank's  total 
capital  and  reserves  or  five  percent  of 
the  bank's  total  deposits.  No  report  is 
necessary  when  the  total  of  a  bank's 
brokered  deposits  and  fully  insured 
deposits  placed  by  financial  institutions 


at  the  end  of  a  month  is  not  greater  than 
either  of  the  specified  dollar  amounts. 
When  such  reports  are  required  they 
must  be  filed  within  ten  days  after  the 
end  of  themonth  in  which  thft amount  of 
such  deposits  exceeds  either  the  bank's 
total  capital  and  surplus  or  five  percent 
of  total  deposits.  The  definitions  of  the 
key  terms  in  the  regulation  are  the  same 
as  those  found  in  the  Instructions  for 
Consolidated  Reports  of  Condition  and 
Income. 

The  regulation  beccMnes  effective 
August  6, 1984,  with  the  first  required 
filing,  if  applicable,  within  ten  days  after 
July  31. 1984. 

Procedural  Requirements 

The  FDIC  deems  it  essential  that  this 
regulation  be  implemented  as  soon  as 
possible.  This  is  so  because  deposit 
brokerage  and  the  direct  placement  of 
fully  insured  deposits  by  financial 
institutions  have  resulted  in  significantly 
increased  costs  to  the  FDIC  in  handling 
failed  and  failing  insured  banks.  It  is 
feared  that  the  use  of  brokered  deposits 
by  marginal  institutions  will  escalate  as 
a  result  of  the  United  States  District 
Court's  ruling  that  the  deposit  brokerage 
regulation  is  unlawful.  Monthly 
reporting  by  insured  banks  using  a 
significant  amount  of  brokered  deposits 
and  fully  insured  deposits  of  financial 
institutions  will  assist  the  FDIC  in 
identifying  banks  which  may  be 
experiencing  or  developing  safefy  and 
soundness  difficulties.  For  these 
reasons,  the  FDIC  finds  good  cause  for 
not  publishing  this  regulation  as  a 
proposed  rule  with  the  opportunity  for 
public  comment.  Hence,  the  FDIC  Board 
of  Directors  has  determined  that 
adherence  to  the  public  notice  and 
participation  requirements  of  section 
553(b)  of  title  5  of  the  United  States 
Code  would  be  impracticable  and 
contrary  to  the  public  interest  5  U.S.C. 
553(b).  In  order  to  obtain  public 
comment  on  the  subject  matter  of  this 
rule,  however,  the  FDIC  has  issued  this 
regulation  on  a  temporary  basis  with  an 
expiration  date  of  January  15, 1985.  The 
FDIC  hereby  solicits  comments  on  the 
substance  of  this  interim  regulation  for 
sixfy  days  after  the  publication  of  the 
rule  in  the  Federal  Register.  Comments 
are  specifically  requested  on  the 
adequacy  of  monthly  reports,  the  scoi>e 
of  the  information  to  be  reported,  the 
means  of  reporting  the  information  and 
steps  to  be  taken  once  the  reported 
information  is  assimilated. 

In  accordance  with  the  Regulatory 
Flexibilify  Act  (5  U.S.C.  801-612),  the 
Board  of  Directors  hereby  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  only 


establishes  a  monthly  reporting 
requirement  on  all  FDIC-insured  banks 
with  brokered  deposits  and  deposits 
placed  directly  by  financial  institutions 
that  exceed  specified  levels  and  does 
not  affect  or  limit  a  bank's  operations. 
Inasmuch  as  the  data  required  by  this 
reporting  regulation  are  currently 
collected  by  banks  for  quarterly  reports, 
the  additional  burden  placed  upon  most 
institutions  by  this  requirement  is  not 
significant  Also,  because  the  total  of 
such  categories  of  deposits  does  not  yet 
constitute  a  significant  portion  of  total 
deposits  of  most  insured  institutions,  the 
rule's  reporting  reqiiirement  is  not 
expected  to  affect  a  significant  number 
of  banks.  The  monthly  reporting 
requirement  coptained  in  thife  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 

The  FDIC  is  promulgating  this 
regulation  under  its  authority  granted  in 
sections  7, 9  and  10(b)  of  the  Federal 
Deposit  Insurance  Act  12  U.S.C  1817. 
1819  and  1820(b). 

Lists  of  Subjects  in  12  CFR  Part  304 

Administrative  practice  and 
procedure;  Bank  deposit  insurance; 
Banks,  banking:  Federal  Deposit 
Insurance  Corporation:  Foreign  banks, 
banking;  Reporting  and  recordkeeping. 

PART  304— FORMS  INSTRUCTIONS 
AND  REPORTS 

Accordingly,  the  FDIC  hereby  amends 
Part  304  of  the  CFR  as  set  forth  below. 

1.  The  authorify  citation  for  Part  304  is 
amended  to  read  as  follows: 

Authority:  12  U.S.C  1817, 1818. 1819, 1820. 

2.  Section  304.4  is  added  as  follows: 

(304^   Report  of  bralnraddepoetta  and 
oepown  pncea  By  mMncMi  aiMiuiiiaiM. 

(a)  Filing.  Within  ten  days  after  the 
end  of  each  month,  each  insured  bank 
shall  report  to  the  appropriate  FDIC 
regional  director  the  bank's  total  amount 
of  brokered  deposits  and  fully  insured 
deposits  placed  directiy  by  financial 
institutions  as  of  the  end  of  that  month, 
if  the  sum  of  such  deposits  was  in 
excess  of  either  the  bank's  total  capital 
and  reserves  or  five  percent  of  the 
bank's  total  deposits  on  such  date.  If 
such  report  is  required  by  this  section,  it 
must  be  in  letter  form,  signed  by  an 
executive  officer  of  the  bank,  and  must 
include  data  on  the  bank's  total  assets,  I 
total  loans,  total  deposits,  total  capital 
and  reserves  and  the  range  of  rates  paid 
on  brokered  deposits  and  deposits 
placed  directiy  by  financial  institutions 
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during  the  reporting  nuwth.  Figurea  may 
be  rounded  to  theoieareet  thousand. 

(b)  Definithm.  For  purposes  of  this 
section: 

(1)  The  temn  "appnqmate  FMC 
re^onal  director"  meant  the  FDiC 
regional  director  in  the  FDIC  region  in 
which  the  insured  bank  is  located; 

(2)  The  terms  "brokered  deposits." 
"total  deposito."  "total  asseU,"  and 
"total  loans"  shall  have  die  same 
meanings  as  those  found  in  the 
Instructkma  for  Consolidated  Reports  of 
Condition  and  Income. 

(3)  The  term  "total  capital  and 
reserves"  means:  (i)  For  banks  other 
than  savings  banks,  the  sum  of  "total 
equity  capital"  and  the  "allowance  for 
loan  and  lease  losses,"  as  those  terms 
are  defined  in  the  Instructions  for 
Consolidated  Reports  of  Condition  and 
Income,  and  (ii)  for  savings  banks 
(mutual  and  stock),  the  sum  of  "total 

^  capital  accounts"  and  the  "allowance 
for  possible  loan  losses"  on  real  estate 
loans  and  all  other  loans,  as  those  terms 
are  defined  in  th«  Savings  Banks  R^>ort 
of  Condition  (Form  8040/18),  which  is 
described  in  8  ao«^n)  of  this  part 

(4)  The  term  "fully  insured  deposits 
placed  directly  by  financial  institutions" 
means  the  time  and  savings  deposits  up 
to  $100,000  (other  than  deposits  placed 
by  or  throu^  a  deposit  b^ker) 
deposited  directly  by  any  state  or 
federally  insured  depository  institution. 
This  definition  does  not  include 
situations  where  an  insured  depository 
institution  has  uninsured  funds 
(excluding  accrued  and  unpaid  interest) 
placed  with  the  bank. 

(c)  Effective  and  termination  dates. 
The  first  report  required  under  this 
section  shall  be  filed  within  ten  days 
after  July  31, 1084.  HiIs  section  shall  be 
elective  until  January  15. 1985. 

By  Order  of  the  Board  of  Directors,  luly  2, 
1984. 

Federal  Deposit  Inaurance  Corporatioa 
Hoyle  L  Rofaioaon, 

Executive  Secretary.  • 

(Fit  Ooc  at-lTV*  FiM  7-».a«:  MS  ptaj 
f  ifffl  CODE  S7M4*^ 


DEPAimiENT  OF  HEALTH  AND 
HUMAH  SERVICES 

Food  and  Drug  AdrnMstratioii 

21CFRPart8 

D«l«gationt  of  Authority  and 
Organizationt;  Orphan  Products 

AOINCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


The  Food  and  Drag 
Administcation  (FDA)  is  amending  the 
regulatioos  to  dar^  the  ddegations  of 
auOiority  relating  to  orphan  products. 
The  delegation  at  authority  for  issuance 
of  notices  inviting  8ponaanhq»  for 
orphan  products  is  being  amended  to 
make  clear  that  the  Office  of  Oiphan 
Products  Development  may  issue 
notices  inviting  submission  of  notices  of 
claimed  investigational  exemption  for 
human  and  animal  dn^  and 
applications  fwinvestigatitmal  device 
exemptions. 

tFFtCnVl  DATE  July  5, 1984. 

FOB  TOIITNm  MTOMIATION  COffTACT: 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5800  Fishers  Lane, 
Rodcville,  MD  20857,  901-443^978. 
WPmjouttirun  iMroiiATiOM.  Section 
5.58(a)  identifies  the  type  of  applications 
that  may  be  submitted  in  support  of 
sponsorship  of  oiphan  products.  This 
amendment  clarifies  that  delegations  of 
authority  pertaining  to  orphan  products 
include  authority  for  the  Director,  Office 
of  Oijriian  Products  Development  to 
issue  notices  inviting  submission  of 
notices  of  claimed  investigational 
exemption  for  himian  and  animal  new 
drugs  and  applications  for 
investigational  device  exemptions. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  titie  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  positions  in 
an  acting  capacity  or  on  a  temporary 
,  basis. 

List  of  Subjects  in  21 CFR  Put  5 

Authority  delegations  (Government 
agencies),  Organicatian  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  701(a),  52 
Stat  1055  (21  U.S.C  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  5 
is  amended  by  revising  |  5.58(a)  to  read 
as  follows: 

PART  5-OELEGATiONS  OF 
AUTHORITY  AND  ORGANIZATION 

SS.5S   Orphan  products. 

(a)  The  Director,  Office  of  Orphan 
Products  Development  Office  of  the 
Commissioner,  is  authorized  to  issue 
notices,  and  amendments  thereto, 
inviting  sponsorship  fee  orphan  products 
(human  and  animal  drugs,  biologiocd 
products,  and  medical  devices)  and 
submission  oh 

(1)  Notices  of  claimed  investigational 
exemption  for  a  new  drug  or  new  drug 
applications; 


(2)  Notices  of  claimed  invOTtigattoaal 
exemption  for  a  new  aniBal  drug  or  new 
anhnal  drug  appUcstionr, 

(3)  Api^cations  for  estabitshment  and 
product  iicaaaes  for  biolo^cal  products: 
or 

(4)  Applications  for  an  teveatigational 
device  exemption  or  premaitcet  approval 
applications  for  medical  devices,  as 
appropriate. 

Effective  date.  This  regulation  shaU 
become  effective  July  5, 1864. 

(Sac.  701(a),  S2  Stat  106S  (21  U.SuC.  a7l(a))) 
Dated:  June  27, 1984. 

Acting  CoamussionerofPoodaadDi^i. 
|FR  "—  — — i<r  m  >M  Ml 


21  CFR  Part  4M 
(OockstNo.84IH>105] 

AntMobe  Drvga;  Cydoaporfm 

CorrecUon 

In  FR  Doc  84-14454  begimdng  on  p^ge 
22631  fai  the  issue  of  Thursday,  Xlay  91. 
1984,  make  the  following  coirection: 


f43t.346   ICowselsm 

On  page  22632.  first  colunm. 
S  436J46(f)(3).  the^bnnuk  should  have 
appeared  as  follows: 


n  -  5.545 


V 


0.5 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DCVELOPMENT 


Offleoof 


for 


24  CFR  Parta  207  and  258 

(Docket  NaR-84-11M;FR-1t7S]    ■ 

Inauranca  for  tha  Purahaaa  or 
Raflnandng  of  Eiialino  MuMfanly 
Houaing  Profacta-Saetlon  223(f) 

AOINCv:  Office  of  Assistant  Secretary 
for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule. 


n  Section  223(f)  of  tiie  National 
Housing  Act  authorizes  tiie  Secretary  ef 
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Housing  and  Urban  Development  to 
bisuie  mortgagee  executed  in  connection 
with  the  purchase  and  refinancing  of  an 
existing  mahifaniily  bousing  project 
Activity  under  this  223(f)  h^  insurance 
program  has  been  moderate  since  its 
incq)tion  in  1975.  It  is  anticipated  that 
the  program  revisions  effected  by  this 
rule  will  significantly  enhance  its 
attractiveness  and  workability.  This  rule 
revises  24  CFR  Parts  207  and  255— Full 
insurance  and  Coinsurance  for  Existing 
Multifamily  Housing  Projects — to  (1) 
delete  a  requirement  that  with  respect 
to  purchase  transactions,  all  repairs  be 
completed  before  loan  dosing;  (2)  permit 
coinsured  lenders  under  Part  255  to 
extend  OHnmitment  periods  during  a 
temporary  lapse  in  the  Secretary's 
au^ority  to  coinsure  pursuant  to  that 
authority.  (3)  remove  a  special  exception 
for  the  purchase  of  fire  safety  equipment 
and  certain  replacement  items  (such  as 
ranges  and  refrigerators),  thereby 
requiring  ttiese  expenses  to  be  counted 
against  the  "substantial  rehabilitation" 
threshold;  and  (4)  modify  the  term 
''major  building  components"  for 
purposes  of  determining  what 
constitutes  "substantial  rehabilitatioB" 
to  exclude  elevators  as  a  major 
component 

OAiat  Effective  date:  September  17, 
1964. 

Comment  due  date:  August  6. 1904. 
Utumatm  Communications 
concerning  this  rule  shotild  be  identified 
by  the  above  docket  number  and  title 
and  comments  should  be  filed  with  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  D.C  204ia  Copies  of 
written  views  or  comments  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 


iTNM  contact: 
James  Hamemick.  Office  of  Insured 
Multifamily  Housing  Developing,  Room 
6128,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  D.C  204ia  telephone  (202) 
755-572a  (This  is  not  a  toll  free  nui^ber.) 

ftTKHC 
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FuO  Insuiaaca  Propara 

Section  223(f)  of  the  Natic  jal  Housing 
Act  authorizes  the  Secretary  of  Housing 
and  Urban  Development  to  insure 
mortgages  executeid  in  connection  with 
the  purchase  and  refinancing  of  an 
existing  multifamily  housing  project. 
This  may  be  fuU  mortgage  insurance, 
where  HUD  assiunes  the  full  risk  of  any 
loss,  or  coinsurance  pursuant  to  section 
244  of  the  NHA.  where  there  is  a  sharing 


of  risk  with  the  lender.  The  guidelines 
applicable  to  the  Department's  223(f)  full 
insurance  program  are  set  forth  at  24 
CFR  207.32a.  "The  mortgage  executed  to 
purchase  or  refinance  the  project  must 
be  insured  under  HUD's  section  207 
multifamily  rental  housing  program. 
Activity  under  this  223(f)  full  insurance 
program  has  been  moderate  since  its 
inception  in  1975.  It  is  anticipated  that 
the  program  revisions  effected  by  this 
rule  will  significantly  enhance  its 
attractiveness  and  workability. 

Coinsurance  Program 

Section  244  of  the  National  Housing 
Act  authorizes  the  Secretary  of  Housing 
and  Urban  Development  to  insure,  under 
any  provision  of  title  II  of  that  Act  any 
mortgage  otherwise  eligible,  under  a 
coinsurance  contract  that  provides  that 
the  lender  (1)  assume  a  percentage  of 
any  loss  (and  share  in  mortgage 
insurance  premium  income]  and  (2) 
carry  out  (subject  to  audit  and  review 
requirements)  such  delegated  processing 
functions  as  Uie  Secretary  approves. 

The  Department  has  previously 
undertaken  a  number  of  coinsurance 
initiatives  under  the  section  244 
authority,  including  the  issuance  of 
regulations  on  July  2. 1980  adding  a  new 
Part  255  to  title  24  of  the  CFR.  Part  255 
authorizes  a  program  of  "Coinsurance 
for  the  Purchase  or  Refinancing  of 
Existing  Multifamily  Housing  Projects". 
It  permits  qualified  lending  institutions 
to  coinsure  and  perform  delegated 
processing  of  mortgage  loans  on  existing 
multifamily  projects  using  sections  207 
and  223(f)  of  the  National  Housing  Act 
as  the  insuring  authorities. 

The  original  1960  rule  authorized  a 
limited  coinsurance  program  for 
supervised  depository  institutions.  With 
publication  of  a  substantially  revised 
interim  rule  on  March  31, 1962,  HUD 
made  private  mortgage  companies 
eligible  as  coinsuring  lenders  and 
provided  special  guarantees  for  GNMA 
designed  to  help  provide  a  secondary 
market  for  coinsured  mortgages.  In 
response  to  public,  as  well  as  internal, 
conmients  on  these  revisions,  HUD 
issued  a  further  revision  of  Part  255  as 
an  interim  rule  on  May  25, 1963.  This 
1963  revision  contained  new  provisions 
for  full  reinsurance  to  enhance  the 
feasibility  of  mortgage  banker 
participation,  cmd  also  added  State 
Housing  Finance  Agencies  as  eligible 
lenders.  The  changes  were  designed  to 
make<available  to  a  full  range  of  private 
and  State  Agency  mortgage  lenders  a 
coinsurance  program  that  facilitates  the 
refinancing  or  purchase  of  existing 
rental  housing,  including  housing 
requiring  repairs. 


Public  resp<His«  to  the  1963  int^im 
rule  has  been  positive,  both  bi  terras  of 
written  public  comments  and  program 
participation.  Public  comment  and 
program  experience,  however,  also 
disclosed  a  need  for  certain  operational 
and  technical  changes  which  should  be 
made  in  order  to  maintain  program 
viabiUty.  This  rule  makes  these 
desirable  and  necessary  changes.  The 
rule  is  limited  to  making  only  such 
interim  changes  as  are  urgently  needed 
for  continued  effective  program 
operation.  The  Department  is  currently 
carrying  out  an  extensive  evaluation  of 
this  program  and  a  further  revision, 
which  will  take  into  account  all  of  the 
pubUc  comments  we  have  received  on 
the  1983  interim  rule,  can  be  anticipated 
in  the  near  futuire  in  the  form  of  a  final 
rule. 

Because  the  Department  considers  the 
program  revisions  made  in  this  rule 
essential  for  continuing  program 
effectiveness  pending  implementation  of 
more  comprehensive  revisions  in  the 
form  of  a  final  rule,  it  is  promulgating 
these  changes  as  an  interim  rule.  While 
the  changes  made  in  the  rule  should  be 
noncontroversial,  a  public  comment 
period  of  30  days  is  provided  in  order 
that  any  comments  received  may  be 
considered  in  conjunction  with  the 
promulgation  of  the  final  rule. 

Description  of  Rule 

First,  this  rule  deletes  the  section 
223(f)  program  requirement  that  any 
repairs  carried  out  in  connection  with  a 
purchase  transaction  be  completed 
before  loan  closing.  Program 
participants  in  both  223(f)  full  insurance 
and  coinsurance  have  found  this 
requirement  particularly  cumbersome  in 
purchase  transaction,  where  the  issue  of 
required  repairs  must  be  resolved 
between  seller  and  purchaser  with  no 
assurance  that  endorsement  as  a  223(f)* 
full  or  coinsured  project  will  occur.  This 
change  would  be  particularly  beneficial 
to  the  Department  since  the  purchaser  is~ 
interested  in  effecting  a  quality  repair 
program,  whereas  the  seller  may  be 
primarily  interested  in  a  cosmetic  repair 
program  to  facilitate  the  sale.  This  rule 
revises  24  CFR  207.27(a),  207.32a(a), 
255.201,  255.235(a)  and  255.401  to  effect 
this  necessary  program  change. 

Second,  this  rule  deletes  a  provision 
in  24  CFR  255.103  which  currently 
precludes  any  extensicfn  by  the  lender  of 
a  oeinsurance  commitment  period 
during  any  temporary  lapse  of  the 
Secretary's  authority  to  coinsure 
mortgages.  This  is  essentially  a 
technical  correction  which  conforms 
HUD  policy  in  the  coinsurance  area  to  ' 
what  is  already  fixed  policy  in  the  full 


jedewl  Ra^bter  /  Vol.  49.  Nq.  130  /  Tlniradiy.  ftriy  S.19M  /  Rotes  and  fcgototkriig  274ft] 


insurance  programs.  It  would  bo 
patently  unfair  to  require  a  reopening 
fee  for  a  commitment  that  expired 
during  such  a  lapse,  since  the  lapse  is 
/  totally  beyond  the  sponsor's  control. 

The  rule  alsa  for  purposes  of  clarity, 
revises  the  wording  of  the  section,  but 
not  in  a  manner  which  changes  its 
substance. 

Finally,  this  rule  redefines  the 
description  of  what  will  be  considered 
"substantial  rehabilitation"  contained  in 
24  CFR  207.24(c).  207.32a(f).  and 
255.228(c).  A  special  exemption  for  the 
purchase  of  fire  safety  equipment  and 
certain  replacement  items,  such  as 
ranges  and  refrigerators,  is  removed, 
thereby  requiring  that  these  expenses  be 
counted  against  the  "substantial 
rehabilitation"  threshold.  The 
Department  believes  that  the  special 
exemptions  are  unnecessary  in  light  of 
the  increased  per-unit  dollar  limit  and 
the  addition  of  a  high-co^t  factor  in  the 
determination  of  what  will  be 
considered  "substantial  rehabilitation." 
The  term  "major  building  components" 
is  also  modiHed  to  exclude  elevators  as 
a  major  component.  The  Departnltot 
believes  that  the  replacement  of 
elevators  is  not  of  the  same  magnitude 
as  the  replacement  of  other  building 
components  Usted  in  the  rule,  and  that 
their  replacement  should  not  count  as 
the  replacement  of  a  major  component 
for  purposes  of  determining  whether 
"substantial  rehabilitation"  is  taking 
place. 

Public  comments  on  these  revisions 
are  invited  and  will  be  taken  hito 
account  before  the  issuance  of  a  final 
rule  and  in  making  any  further 
conforming  changes  to  related  HUD 
rules.  The  goal  of  the  Department  is 
publication  of  a  final  rule  that  will  take 
effect  before  adjournment  of  the  current 
Congress. 

Procedural  Requirements 

This  rule  was  listed  as  item  H-65-83 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  19, 
1984  (49  FR 15923).  under  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act 

The  catalog  of  Federal  Domestic 
Assistance  program  number  is  14.155. 
Mortgage  Insurance  for  the  Purchasing 
or  Refinancing  of  Existing  Multifamily 
Housing  Projects. 

Under  5  U.S.C.  e05(b)  (The  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  oile  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
technical  changes  made  by  the  rule 
should  prove  equally  beneficial  to  both 
small  and  large  program  participants, 
but  both  their  impact  on  a  particular 


coinsured  mortgage  transaction  «iid  the 
number  of  smaU  entities  affected  is 
expected  to  be  small. 

Comments  are  requested  from 
interested  parsons  on  any  aspect  of  this 
rule  and  especially  upon  (1)  the  impact 
the  program  authorized  by  this  Part 
might  have  on  the  availability  of 
mortgage  credit  to  bcurowers  dependent 
on  mortgage  insurance  provided  under 
sections  of  the  National  Housing  Act 
other  than  section  244  and  (2)  the  flow  of 
credit  to  older,  declining  nei^borhoods 
and  to  purchasers  of  older  and  low-cost 
housnig.  The  comment  period  will 
provide  the  mortgage  lending  industiy 
an  adequate  opportunity  to  make  its 
views  known,  and  the  receipt  and 
consideration  of  the  comments  will  be 
considered  the  consultation  with  the 
industry  required  by  section  244(c)  of 
the  National  Housing  Act  All  comments 
from  the  industry,  and  fix>m  any  other 
interested  persons  on  these  and  other 
subjects  relevant  to  the  rule  will  be 
carefully  considered  before  final 
regulations  are  adopted. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  m  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  5a  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989, 42  U.S.C  4332.  The  Findhig  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel  Room 
10278,  Department  of  Housmg  and 
Urban  Development  451  Seventh  Street, 
SW.,  Washington.  D.C  20410. 

List  of  Subjects 


24  Cfn  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  paries. 

24  CFR  Part  255 

Mortgage  insurance. 


PART  207-4IULTIFAMLY  H0U8INQ 
MOflTQAQEMSURAIICE 

Accordingly,  Parts  207  and  255  of  title 
24  of  the  Code  of  Fedaral  Regulations 
are  amended  as  follows: 

1.  Paragraph  (c)  of  i  207.24  is 
amended  by  removing  paragraph  (c)(3), 
and  by  revising  paragraph  (c)(2)  to  r«ad 
as  followK 


fa07J4 


ofpraparty. 


(c)  '  •  • 

(2)  For  purposes  of  this  paragraph,  the 
term  "hi^i-cost  area  factor"  refers  to  the 
percentage  increases  over  basic  dollar 
limitations  per  dwelling  unit  authoriied 
in  f  207.4(c).  The  term  "major  building 
component"  includes  roof  structures; 
ceiling,  wall,  or  floor  stnictuivs; 
foundations;  and  plumbing,  heating,  air 
conditioning,  at  electrical  systems. 

2.  The  introductory  text  of  paragraph 
(a)  of  i  207.27  is  revised  and  a  note  is 
added  at  the  end  of  the  section  to  read 
as  follows: 

S207.27   CarWlealaa  of  actual  eeat 

(a)  The  mortgagor's  certificate  of 
actual  cost  in  a  form  prescribed  by  the 
Commissioner,  shall  be  submitted  upon 
completion  of  the  physical 
improvements  to  the  satisfaction  of  the 
Commissioner  and  before  final 
endorsement  except  that  in  the  case  of 
a  transaction  involving  the  purchase  of 
an  existing  ptaperty  under  1 207.32a. 
where  the  coramitnient  provides  for 
completion  of  specified  repairs  after 
endorsement  as  provided  in  i  207.S2a(a), 
a  supplemental  certificate  of  actual  cost 
will  be  submitted  covering  any  sudi 
repairs.  The  certificate  shall  show  the 
actual  cost  to  the  mortgagor,  after 
deduction  of  any  kickbacks,  rebates, 
trade  discounts,  or  other  similar 
payments  to  the  mortgagor,  or  to  any  of 
its  officers,  directors,  stockholders,  or 
partners,  ofi 

(Infonnatioii  collection  requirements 
contained  in  diis  section  iuive  been  approved 
by  the  Office  of  Management  and  Bik^ 
under  OMB  control  number  OMB  2S0e-OOM.) 

3.  Paragraph  (a)(1)  of  {  207.32a  is 
revised  and  a  note  is  added  to  the  end  of 
the  section  to  read  as  follows: 


f270LS2a    ElgMnyof 

wdaHng  pralaeta. 


(a)  Application,  commitment, 
inspection  and  required  feet— {!) 
Application.  An  application  for  a 
conditional  or  firm  conunitment  fbr^ 
insurance  of  a  mortgage  on  a  project 
shall  be  submitted  by  the  sponsor  and 


mm 
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ani>|«u>md»ui%«gee.  8iich 
app^iatiofi  thaO  be  ■aharittad  to  dw 
looil  HUD  office  of  an  FHA  approved 
form.  No  apptication  ahall  be  contidered 
unleM  accompanied  by  the  exhibits 
required  by  the  form.  An  application 
may.  at  the  option  of  the  applicant  be 
submitted  for  a  firm  commitment  - 
omitting  the  condHtional  commitment 
stage.  An  application  may  be  made  only 
for  a  coamitmeBt  that  pravidaa  far  the 
insurance  of  the  mortgage  upon 
completion  of  the  improvements,  except 
that  writh  respect  to  purchase 
transactions,  the  commitment  may 
provide,  in  accordance  with  standards 
established  by  the  Commissioner,  for 
the  completion  of  specified  repairs  after 
endorsement. 


(IwBnMtiaB  caHectkN)  i 
cootaioMl  ia  this  Mdian  have  been  appfoved 
by  die  Office  of  Management  ami  Budget 
uadar  QtSi  cootral  number  2S02-002a) 

4.  te  f  a07.S2a.  par^raph  (fK4)  is 

removed  and  reserved,  and  paragraph 
(f)(3)  is  revised  to  read  as  follows: 

iao7.aaa 


fflW*  •  * 

(2)  •  •  * 

(3)  For  parpose*  at  this  parayaph  (f), 
th^  term  "hi^i-oost  area  factor"  refers  to 
the  peicentage  increaaas  over  baaic 
dollar  hiutatioa  per  dwaOiog  until 
authariied<in  1 207.4(c).  The  terra  "major 
building  ooatponent"  includes  roof 
alructiirea;  ceiling,  wall,  or  floor 
structures;  foundabons:  and  plumbing, 
heatiag.  air  conditioning,  or  electrical 
system*. 

(4)  (Reserved} 


PART  255-COINSURANCE  FOR  THE 
PURCHASE  OR  REFmANClNQ  OF 
EXSnNQ  HULTIFAMILY  HOUSING 
PROJECTS 

5.  Section  255.108  is  revised  to  read  as 
follows: 


1216.103 

Initial  certificatioii  of  a  knder  as  an 
approved  coinsurer  under  §  255.102  will 
be  valid  until  the  Secretary's  authority 
to  coinsure  pursuant  to  this  part  shall 
have  expired,  unless  such  approval  is 
withdrawn  imder  {  255.104.  A  ttampomy 
lapse  in  dw  Secretary's  authority  to 
coinsure  shall  not  terminate  lenders' 
approved  coinsurer  ftatus.  However, 


Imders  may  not  dm  lug  any  such  Uqpse, 
issue  eommitments,  reopen  expired 
commitments,  or  approve  mortgage     " 
modifications. 

0.  Section  ZSSJttl  is  revised  to  read  as 
follows: 

faSSJOl    AppacaMeii. 

TW  amtlicatian  Car  a  oomndtaent  to 
make  a  ooinsared  mortgage  loan  on  a 
project  shall  be  snlnnitted  to  the  lanler. 
as  agBirt  for  the  Secretary,  by  the 
sponsor  of  the  project  The  application 
dmil  be  accompanied  by  such  exhibits 
as  may  be  required  by  the  lender  to 
enable  the  lender  to  comply  with 
requtrements  for  coinsorance  of  the 
mortgage  establiahed  under  this  part  An 
apfdicatioa  may  be  made  only  for  a 
conanitment  that  provides  for  the 
insvranoe  of  the  mortgage  upon 
completion  of  the  improvements,  except 
that  with  respect  to  purchase 
transactions,  the  commitment  may 
provide,  in  accordance  with  standards 
established  by  the  Comauaskmer,  for 
the  completion  of  specified  repairs  afto- 
eodorsemoit 

7.  In  I  256.228,  paragrairfi  (d)  ia 
removed  and  reserved,  and  paragraph 
(c)(2)  is  revised  to  read  as  foUown 


ol  property* 


(c)(1)*  •• 

(2)  For  purpoaes  <rf  this  paragraph  (c), 
the  term  "hi^i-cost  area  factor"  refers  to 
the  percentage  increases  over  basic 
doBer  Hraitations  per  dwelttng  unit 
authorized  in  i  255.211(a)(4).  The  term 
"major  building  component"  includes 
roof  structures;  ceiling,  wall,  or  floor 
8tructtH«s;  foundations;  and  plumbing, 
heating,  air  conditioning,  or  electrical 
systems. 

(d)  [Reserved] 

%  hragraph  (a)  of  1 255.295  is  revised 
and  a  note  is  added  to  the  end  of  the 
section  to  read  as  follows: 


SaS8.23S 


a«  actual 


(a)  Sidmusston  of  certificate.  The 
mor^agor's  certificate  of  actual  cost  in 
a  form  approved  by  the  Commissioner, 
shall  be  Mibmitted  to  the  lender  before 
endorsement  and  upon  completion  of 
the  improvements  to  the  satisfaction  of 
the  lender.  In  the  case  of  a  purchase 
transaction,  where  the  commitment 
provides  for  the  completion  of  specified 
repairs  after  endorsement  as  provided  in 
i  256.201,  a  supplemental  certificate  of 
actual  cost  will  be  submitted  covering 
such  repairs.  Cost  certification  is  not 


required  in  those  refinancing 
transactions  vdiere  70  percent  of  valoe 
is  the  controDing  mortgage  limitation. 


(InfoiBiatien  uuHsuiieB  AQuirBflMBts 
coBlainad  ia  tUs  sectioa  have  been  approved 
by  the  OBJce  of  Managsnisnt  and  Bw^ 
under  OMB  control  munber  2502-0044.) 

a  Section  255.401  is  revised  to  read  as 
follows: 


t2iP.401 


Upon  compliance  with  a  commitment 
the  Commissioner  will  insure  the  lender 
against  a  portion  of  losses  resulting  fivm 
nonpayment  of  the  debt  evidencing  die 
insurance  by  an  appropriate 
endorsement  placed  on  the^  original 
credit  instrument  which  will  identify  the 
regulations  under  which  the  loan  is 
insured  and  the  date  of  insurance. 
Except  in  the  case  of  a  purchase 
transaction  where  the  commitment 
provides  for  the  completion  of  specified 
repairs  after  endorseaient  as  provided  is 
S  255.201.  the  lender  shall,  to  obtain 
insurance  endorsement  certify  to  the 
completion  of  repairs  and 
inqirovements,  and  inspections  thereof. 
The  lendw  shall  also  certify  to  the 
satisfaction  of  all  conditions  of  the  . 
commitment  as  evidenced  by 
submission  to  the  Commissioner  of  the 
commitment  and  supporting  documents, 
such  as  note,  mortgage,  and  any  other 
exhibits  required  by  the  terma  of  the 
commitment  Hie  mortgage  shall  be 
insured  from  the  date  of  the 
endorsement  of  the  credit  instrument  by 
the  Commissioner,  HUD  Area  Manager. 
Service  Office  Supervisor  or  other 
designee.  The  Commissioner  and  the 
lender  shall  thereafter  be  bound  by  the 
regulations  in  this  part  with  the  same 
force  and  to  Ae  same  extent  as  if  a 
separate  contract  and  been  executed 
relathig  to  the  insured  mortgage, 
including  the  provisions  of  the 
regulations  in  this  subpart  and  the 
provisions  of  the  Act. 

AalhMtty:  Sec.  7(d)  Department  of  HousiDg 
and  Urban  Development  Act  (42  U.S.C 
353i(d). 

Dated:  June  14, 1984. 

Maurice  L.  Baikadala. 

AssistantSecretary  for  Housing— FederaJ 
Housing  Commissioner. 
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90  CFR  Parte  773  and  870 

Atandonad  Mna  RadamaUon  Fund 
Faa  Colaetton  and  Coal  Production 


. :  Office  of  Surface  Mining 

Reclamation  and  Enforcement  Interior. 
action:  Final  Rule. 


r:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  revised  30  CFR  Part  870,  regarding 
the  Abandoned  Mine  Reclamation  Fund, 
fee  collection  requirements  and  coal 
production  reporting  procedures.  These 
changes  provide  further  administrative 
and  mforcement  procedures  and 
options  for  OSM  to  ensure  a  more 
efficient  and  effective  collection  effort. 
The  changes  include  certain 
management  activities  for  the  collection 
of  reclamation  fees  and  provide  a  range 
of  compliance  activities  that  include 
investigations,  reports,  audits  and  debt 
collection  and  titration  procedures.  The 
rule  will  also  require  as  a  permit 
condition  the  continued  payment  of 
reclamation  fees  for  coal  produced 
under  the  permit  for  sale,  transfer  or 
use. 

EPreenvE  datk:  August  e.  1984. 

ran  niRTHei  MTONMATioN  contact: 

Dr.  Hiyllis  G.  Thompson.  Chief, 
Abandoned  Mine  Land  Reclamation 
Division.  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Ave^  NW..  Room  S401-L. 
Washington,  D.C  20240,  Telephone  (202) 
343-7937. 

SUnHaKNTARV  MFOnMATMN: 

I.  Background 

II.  DiscuMioB  of  comments  and  rules  adopted 
m.  Procedural  matters 

I.  Background 

Title  IV  of  The  Surface  Mining  Contit)! 
and  Reclamation  Act  of  1977,  30  U.S.C. 
1201  et  seq.  (SMCRA)  establishes  an 
abandoned  mine  land  reclamation 
program  for  the  purposes  of  reclaiming 
and  restoring  lands  and  water  resources 
adversely  affected  by  past  mining.  The 
program  is  funded  by  a  reclamation  fee 
"\  imposed  upon  the  production  of  coal. 
'  Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  cmd  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  other  Federal  law. 

Section  402  of  SMCRA  provides  that 
"all  operators  of  coal  mining  operations 
subject  to  the.  provisions  of  this  Act 
shall  pay  to  the  Secretary  of  the  Interior, 


for  deposit  in  the  Fund,  a  reclamation 
fee  of  35  cents  per  ton  of  coal  produced 
by  surface  coal  mining  and  IS  cents  per 
ton  of  coal  produced  ay  underground 
mining  or  10  per  centum  of  the  value  of 
the  coal  at  the  mine  as  determined  by 
the  Secretary,  whichever  is  less,  except 
that  the  reclamation  fee  for  lij^te  coal 
shall  be  at  a  rate  of  2  per  centum  of  the 
value  of  the  coal  at  the  mine  or  10  cents 
per  ton.  whichever  is  less."  Reclamation 
fees  are  to  be  paid  no  later  tiian  30  days 
after  the  end  of  each  calendar  quarter 
beginning  with  the  first  calendar  quarter 
occurring  after  the  date  of  enactinent  of 
SMCRA  (AitgusUS,  1977)  and  ending 
fifteen  years  after  the  date  of  enactment 
of  SMOIA.  unless  extended  by  an  Act 
of  Congress. 

On  October  25, 1978,  OSM  published 
regulations  implementing  the 
Abandoned  Mine  Reclamation  Program, 
43  FR  49932.  Regulations  relatiing  to  the 
amount  and  collection  of  reclamation 
fees  were  promulgated  in  30  CFR  Part 
837  on  December  13, 1977, 42  FR  02713. 
This  part  was  redesignated  as  Part  870, 
43  FR  49932  (October  25, 1978).  Certain 
provisions  of  the  Abandoned  Mine 
Reclamation  Program  regulations  were 
revised  on  June  30, 1902, 47  FR  28574.  On 
November  30, 1983,  OSM  published  a 
proposed  rule  concerning  th( 
Abandoned  Mine  ReclamatidnFund  fee 
collection  requirements  and  coal 
production  reporting  procedures.  For  a 
detailed  discussion  of  the  components  of 
the  fee  collection  program,  refer  to  the 
preamble  discussion  in  the  AML 
Regulations  published  June  3a  1982. 47 
FR  88674. 

Numerous  comments  from  the  public 
and  representatives  of  the  States, 
industry,  and  environmental 
organizations  were  received  and 
considered  in  this  rulemaking  process. 
All  substantive  comments  received  are 
addressed  m  the  following  preamble. 

All  comments  received  as  well  as  the 
record  of  the  public  hearing  held  are 
available  for  inspection  in  the 
Administrative  Record  Room  5124, 1100 
L  Street,  NW.,  Washington,  DC. 

n.  Discussion  of  Comments  and  Rules 
Adf^ted 

A.  General  Comments 

Three  commenters  questioned  DOI's 
determination  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  One  of  the  three 
commenters  suggested  that  the  proposed 
rule  would  primarily  affect  smaU 
operators.  This  commenter  contends 
that  small  operators  have  recently 
suffered  considerable  economic 
hardship,  and  that  the  burden  of  any 


B 

decrease  in  coal  production  would  fall 
on  die  small  (q>erators.  OSM  disagrees. 
It  is  OSM's  opinion  that  the  payment  of 
reclamation  fees  is  a  statutorily 
mandated  ooet  of  doing  business  which 
creates  no  particular  burden  on  small 
operators.  The  Determination  of  Effects, 
completed  by  OSM  prior  to  proposing 
the^e  rules,  indicated  that  the  anmi^) 
effect  on  the  economy  would  be  less 
than  one  hundred  niillion  dollars. 
Moreover,  since  OSM  has  decided  not  to 
adopt  proposed  i  870.9,  the  economic 
impact  of  the  final  rules  will  be 
considerably  less. 

Two  commenters  expressed  su|qx>rt 
for  OSM's  efforts  to  develop  an  effective 
system  of  fee  collection. 

B.  Proposed  §  870.9— Fee  Responaibility 

The  new  rule  proposed  in  this  Section 
would  have  specified  the  party 
responsible  for  reclamation  fee  payment 
on  the  basis  of  coal  ownership  without 
taking  into  consideration  existing 
contractual  agreements  for  sale  or  other 
disposition  of  die  coal  or  the  payment 
of  royalties  and  fees  between  the 
producer  and  third  parties.  OSM  has 
elected  not  to  adopt  this  proposed  rule 
based  on  its  review  and  evaluation  of 
comments  received. 

Several  commenters  questioned 
OSM's  authority  to  apply  this  new 
requirement  retroactively  to  a  number  of 
entities  not  previously  designated  as 
responsible  for  the  reclamation  fee 
payment  either  l^  statute  or  existing 
regulation.  In  addition,  one  commenter 
contended  that  this  would  constitute  a 
large  financial  burden  on  such 
companies,  and  considered  OSM's 
proposed  new  definition  of  "operator"  to 
be  contrary  to  OSM's  actions, 
procedures  and  past  practices.  This 
commenter  further  stated  the  OSM>l 
(Coal  Production  and  Reclamation  Fee 
Report  form]  asks  for  the  permit  holder 
to  include  his  State  and  Federal  permit 
numbers  with  each  return.  Hie 
commenter  stated  that  nowhere  on  the 
form,  or  in  the  instructions,  is  there  any 
reference  to  the  owner  of  the  minerals 
when  severed.  This  commenter  also 
added  that  OSM  has  placed 
requirements  on  State  permanent 
regulatory  programs  for  applicants  for 
new  and  renewal  permits  to  submit 
proof  of  fee  payment 

Another  commenter  recommended 
that  the  Act  be  amended  to  accomplish 
this  substantive  proposed  change  and  to 
expand  the  scope  of  those  parties 
responsible  for  fee  payment  to  the  party 
with  economic  interest  in  the  mineral. 
This  commenter  further  stated  such  an 
amendment  should  apply  prospectively 
only,  thereby  protecting  the  rights  of 
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rasuIlBa  wBOBt  W9  ptapowd  K|BratiOfl. 
Obc  oBmnntar  MiiBBStBQ  fliis  prapoMd 
ragulatiaB  would  abiogate  any  lease 
apMBwnt  and  diarafaid  State  contract 
kw  wlien  axistim  leaaaa  desigiute  die 
opcntor  aa  ttie  paitjr  fssponaflile  for 
govammental  extractions  and  fees.  One 
coaHMMer  laooBUBSBOea  niepany 
taklBf  tlie  dspietkM  afiowance  shoald 
be  the  responsible  party;  tfiis  commenter 
addad  tkat  te  depfetiflB  aUawanoa  is 
taken  by  die  operator  or  parties  having 
upacaHng  interests  in  coal  extraction.  A 
few  '**""''—'*—»  stated  the  permittee 
SBoald  be  the  responsiUe  party. 

One  mtmmtmn*mr  g^ted  tbe  Act  and 
existing  repdatioas  clearly  state  that  the 
operator  is  lenwisihie  for  ndamation 
fees.  IRds  ooonnanter  fnrdier  stated  the 
(qMrator  pays  the  redamatlon  fees  in 
the  absence  of  writtan  cuntracts  dearly 
desiyiaUng  tbe  parson  liable  for  paying 
redamation  fBes.Ftaf  these  reasons  diis 
commenter  considered  die  person  who  - 
stands  to  benefit  from  die  sale  of  the 
mineral  not  to  be  an  issoe. 

OSM  has  reviewed  and  erahiated  the 
ooncena  raised  by  diese  oominenters 
and  has  chosen  not  to  adopt  the 
propeeed  provision  on  See  responsibility. 
OSM.  instead,  will  continue  to 
implement  the  pt^des  set  forth  in  the 
Abandoned  lAia  Land  Ptogram's  initial 
rules  pablished  in  42  PR  62639 
(December  13.  IflTT). 

Section  402  of  SMCRA  requires  diat 
all  operators  pay  a  redamation  fee 
based  oo  coal  produced,  and  section 
701(13)  defines  "operator"  as  the 
person.  .  .  .  engaged  in  coal  mining  «vho 
removes ...  the  coaL  OSM  recognizes, 
howcw.  that  in  U^t  of  the  nun^er  and 
variety  oi  business  arrangements 
enqiloyed  in  die  coal  industry,  the  terra 
operator  is  not  Umitd  to  the  party  which 
acutally  removes  the  coal  but  is  broad 
enou^  to  indude  a  party  who  controls 
m  directs  that  removal  OSM  believes 
that  Congress  intended  the  burden  of  fee 
payment  to  fall  upon  the  person  or 
pers<Mis  who  stand  to  benefit  directly 
from  the  sale,  transfer,  or  use  of  coaL  As 
outlined  in  further  detail  below,  this 
intent  will  continue  to  guide  the  office  in 
making  decisions  as  to  who  is  liable  for 
the  fee.  The  identification  will  continue 
to  be  made  in  light  of  the  realities  of  the 
business  world  and  wiU  not  necessarily 
turn  solely  on  a  Htetal  interpretation  of 
the  word  '*remove8." 


In  die  preamble  discussion  to  tte 
initfal  AML  rales,  OSM  stated  ns  iBleut 
to  send  a  ptepiinled  Coal  ftudtdou 
and  RedaaMfioB  Fee  Report  to  aB 
operators  Dated  on  die  Miitiag 
&iforeeaMnf  and  Safety 
Adrnfadstratton's  (KffiSA's)  operater- 
mine  todenttRcatiaB  mmber  list  to  avoid 
a  deal  identificatioa  system,  and  reduce 
«<fciiiiii«t>«iiiww  ead  recon&eepittg  costs 
to  die  goveraneiit  and  die  coal  mkie 
operators.  Since  dw  inception  of  this 
program.  OSM  has  continued  to  use  die 
operator«iine  identificatioB  mmber, 
currently  earned  by  the  Mne  Healdi 
and  Safety  Adbninistradon  (M8HA).  as 
an  identifier  for  persons  or  entities 
engaged  in  coal  production  under 
SMCRA. 

Bach  <H)aator-mfaie  identified  on  Urn 
MSHA  operatOTHiiine  identification  list 
is  sent  a  preprinted  Coal  IHoduCrtion  md 
Radamatian  Fee  Report  foni  06M-1. 
OSM  has  decided  to  use  diis  exisdng 
mechaniaai  to  idaoHiy  the  party 
nspuadbio  for  filing  prodncdon  reports 
and  payssent  of  redainatian  fees.  OGM 
has  reiriaed  diia  fism,  and 
accompanjring  instractfons,  to  dearly 
identify  the  peraon  or  entity  whose 
MSHA  identification  nomber  appears  on 
the  OSM-1  as  the  party  responsiUe  for 
filing  die  OSM-1  and  makkig  paywnts 
of  ain  owed  redamation  fee. 

If  the  person  or  entity  identified  by  the 
MSHA  (^erator^Bine  list  notifies  OSM 
in  writing  and  prodacas  dommwitary 
evidence  that  ithaa  a  business 
relationship  with  another  person  which 
makes  that  other  person  re^Kinsible  for 
'filing  production  reports  and  payment  of 
redoMtian  isea,  08M  then  suy  require 
the  other  peraon  to  immediately  file  an 
amended  OShf-1  form  with  the 
necessary  information  and  to  pay 
redamation  feea.  If  after  being  required 
to  file  the  fdm  ad  to  pay  the  fees,  the 
other  person  fails  to  file  an  OSM-1,  or 
fails  to  pay  owed  redamation  fees,  both 
the  odier  person  and  the  MSM 
identified  operator  will  be  held  joindy 
cuid  severally  liable  for  production 
reporting  and  redaasation  fee  payment 
In  the  absence  of  requiring  any  other 
person  to  file  forms  and  pay  fees.  OSM 
will  continue  to  send  the  OSM-1  form 
and  hold  the  MSHA  operator  hable  for 
production  report  filing  and  payment  of 
fees. 

C.  Section  S70,15(c)— Post-Judgment 
Interest 

OSM  retains  this  Section  as  in  the 
previous  rule  except  that  the  phrase 

.  .  or  until  judgment  is  rendered  by  a 
court  of  competent  |urisdiction  in  an 
action  at  law  to  compel  payment  of 
debts"  is  now  removed  to  ensure  that  all 
parties  understand  that  OSM  reserves 


the  right  to  coBact  post-^dgnent 
intaraat  in  all  anpaid  sedamatipn  fee 
collection  cases. 

One  commenter  is  in  svvpott  af  this 
change  and  diree  oppose  it  The  three 
who  oppose  it  suggest  that  no  iffterest 
shoiod  aoeiue  where  the  nanfity  far 
delinquoit  fee  payments  is  the  sob}ect 
of  ongoi^Hdgattan.  OSM  disayees.  It 
is  Oai^poaitian  that  dm  debt  becomes 
due  and  payable  at  the  time  an  audit 
disdoses  that  fees  are  owing.  OSM 
removed  the  phrase  to  darify  that 
interest  wifl  oontfame  to  run  until  die 
debt  la  paid.  Ctmtrary  to  f^at  one 
commenter  believes.  OSM  does  not 
think  this  amemfanent  will  deter 
legitimate  challenges.  An  operator 
whose  challenge  is  entirdy  successfd 
will  not  be  assessed  the  fi^s  or  the 
interest 

OSM  agrees  with  the  comment  that 
the  propmed  amendment  should  be 
applied  proqiectively  only.  This  section 
will  become  effective  30  days  following 
publication  in  the  Federal  Register. 

D.  Section  870.15(c).  Interest  Rate 
PaymentM 

OSM  has  added  a  darifying  provision 
to  i  870.16(c]  regarding  the  accrual  of 
interest  on  late  payments  to  provide  that 
interest  will  accrue  on  any  payment 
postmarked  later  dian  thirty  days  after 
the  end  of  die  calendar  quarter  in  whidi 
die  fee  was  owed.  This  provision 
responds  to  questions  that  have  been 
raised  as  to  whedier  the  previous 
ambiguous  regulations  required  that 
OSM  must  have  been  in  actual  receipt  of 
die  payment  by  the  30th  day  or  whether 
the  payment  must  have  been 
postmarked  by  diet  time  in  order  to 
avoid  the  interest  charges.  This  change 
provides  that  eithCT  is  sufiident  In 
addition.  OSM  has  made  some  minor 
editorial  changes  to  the  final  rule  for  the 
sake  of  darity. 

OSM  received  one  comment 
supporting  use  of  die  postmaric  date  to 
establish  **timely"  pa}rment  compliance. 

E.  Section  870.1S(e)—Pee  Compliance 
Actions 

OSM  added  a  new  subsection  (e) 
which  details  new  more  stringent 
enforcement  and  collection  efforts  OSM 
may  take  against  responsible  persons 
for  failure  to  pay  overdue  reclamation 
fees,  including  interest  on  late  payments 
or  underpayments,  feilure  to  maintain 
adequate  records,  failure  to  file  required 
reports  or  failure  to  provide  access  to 
records  by  an  operator  subfect  to 
requirements  ot  SMCRA.  These  options 
include:  Initiation  of  litigation;  reporting 
to  the  Internal  Revenue  Service,  State 
agencies  responsible  for  taxation,  and 
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operatot^  etatalofy  raspoaaibilities 
under  sectiaa  «>  of  SMCRA.  OSM  has 
also  made  soma  minor  editorial  dwnges 
to  the  final  rale. 

Moreovei;  OSM  may  take 
eaforcement  action  bMed  upon  breach 
of  a  permit  oonditian  for  ndopayment  of 
ceclamaHon  fisee  where  saeh  a  peimtt 
condition  axista  tidt  is  teflacted  1^  Uie 
addition  of  a  senteaca  that  the 
prescribed  remedies  are  not  exclusive. 
Alsok  the  payment  of  reclamatioB  fees 
will  be  a  coaditkm  of  any  new 
permanent  program  permit 

One  commenter  supported  this  new 
proposed  section  in  spirit  but 
recommended  that  OSM  alter  the 
language  slightly  to  ensure  that  OSM 
undertakes  soma  type  of  referral  action 
to  the  state  or  federal  taxation  agency 
as  well  as  iaitiating  some  form  of 
enforcement  actioa  Le..  either  initiating 
litigation  or  referring  the  case  to  a 
collection  agency.  OSM  has  declined  to 
make  the  suggested  change,  lids  (4)tion 
is  already  available  to  OSM  under  the 
proposed  language.  This  language 
provides  OSM  sufficient  flexibility  to 
undertake  any  or  all  optkins  required  to 
encoura^  and  enforce  compliance  with 
section  402  of  the  Act 

Another  commenter  argued  OSM  has 
no  valid  reason  to  add  this  new  section 
other  than  as  harassment  of  the 
operator.  This  commenter  further  stated 
these  actions  are  clearly  outside  OEM's 
legal  authority.  OSM  respectfully 
disagrees. 

OSM  added  this  new  section  to 
provide  notification  of  the  action  or 
actions  it  may  take  to  enforce 
requirements  of  section  402  of  the  Act 
when  an  operator  fails  to  file  production 
reports  or  pay  reclamation  f^s.  Such 
options  are  clearly  within  OEM's 
statutory  authority  granted  undw 
section  412  of  SMCRA  as  well  as  under 
governmental-wide  debt  collection 
directives. 

F.  Final  §  773.17(g)— Proposed 

§  870.15(f)— Permits  Affected  by  Fee 

Debts 

OSM  had  proposed  to  add  a  new 
S  870.15(f)  requiring  State  regulatory 
authorities  to  suspend  a  pwmit  for  a 


specMfeialBiwi  epsiatluu  if  ledamadon       appvepriato 


tha»aaemoBtli. 


fori 
lto,ifthepaj 
was  deMn^MnroB  *•  laM  day  of  the 
month  following  the  month  in  wUdi  the 
redametioB  fee  wasdoe,  the  ragnlatoiy 
aatlMirity  woaM  Imme  been  raqirirad  to 
initiatoaaMow  to  saspeiid  the  paraiit  for 
the  mUogapoMtiaa  in  qaestion. 
Similarly,  ff  a  ^hia  report  form  for  die 
last  quarter  of  nsi  f»r  exasqile, 
covering  prododiaa  or  nmi-pfoductioa 
was  not  filed,  suspension  proceaifings 
for  that  miniaf  operMioa  wouM  also 
have  been  commenced. 

Based  on  an  analjrsis  of  ooaanaBts 
received  on  the  pn^oaal  OSM  has 
decided  tliat  a  sospension  outride  of  tfie 
normal  enforoement  context  is  not 
warranted  in  this  ritaation.  Instoad.  the 
final  nrie  win  allow  sadi  somnrions  or 
other  actimis  to  oocor  oidy  after 
providing  all  of  ^  procadnral 
safeguards  associated  with  the  issuance 
of  a  Notice  of  Violation  or  CoMation 
Order.  This  will  be  accomfdished 
through  amendment  of  30  OPR  773.17 
requiring  continued  payment  of 
reclamation  fees  by  the  operator  as  a 
permit  condition,  llnis  the  permit  wiO 
not  be  suspended  antomaticaUy  upon  a 
failure  to  pay  required  fees,  lliere  wil| 
have  to  be  a  separate  enforcement 
action  taken  bned  upon  a  violation  of 
theperndt  condition. 

The  following  is  a  summary  of  major 
comments  and  responses  thereto: 

A  number  of  commenters  queslfoned 
the  source  of  the  authority  fidiich  would 
have  allowed  me  States  to  suspend 
permits  nndw  the  prqjosed  nde  for 
failure  to  pay  redamatton  fees.  Several 
suggested  that  inqrfomentation  of  the 
proposed  rule  would  require 
amendmento  to  dieir  State  programs, 
and  one  State  believed  that  fee 
collection  was  faitended  to  be  a  part  of 
the  fsderal  administrative  procedure.  In 
addition,  several  comtaenten  were 
concerned  that  implementation  of  the 
proposed  rule  would  impose  an 
additiottal  administrative  and  financial 
burden  on  the  State  Regulatory 
Audiorities. 

OSM  agrees  that  proposed  1 870.15(f) 
would  have  required  States  to  develop 
new  procedures  to  require  die 
immediate  suspension  ci  mining.  As 
adopted,  the  final  rule  wiU  not  require 
the  adoption  of  new  State  procedures, 
but  will  require  State  program 
amendmento  to  incorporate  the  new 
permit  condition.  OSM  is  not  suggesting 
that  States  develop  their  ovrn  fee 
compliance  mechanism.  Instead  OSM 
fee  compliance  officen  (FCOs)  and 
other  persoraid  will  notify  States  of 
vielaton  and  asrist  Statee  in  tdda« 


Moreover.  OSM  aodioriaad  i 

will  be  able  to  diiai^  iasao  NOVs  hi 

oversight  when  nacassary. 

Several  commenters  had  also 
questioned  the  adeqnafy  of  fte 
proposaTs  "due  pcooess"  protections. 
OSM  shares  Iba  commenten'  concerns 
and  has  tetpiired  any  actions  aimed  at 
suspending  &e  paimit  to  bo  takra  in  the 
standard  enfJonaBment  coatexL 

Ope  mwmentar  pointed  out  that 
suspension  or  nvocatiaa  irnuM  bo 
burdeasoma  to  a  pemitlee  who  was  not 
die  "leepoMiyapMty'*  Mdar  the 
prapoeed  definiltoii.  Tte  final  rule 
respond*  to  this  ooacan  by  — T"*»*-g 
paymmt  by  the  optatni.  Becauae  the 
oonditiao  appUea  oa^  to  ooal  prodaoad 
under  the  pendt  it  is  aairsfy 
appropriate  Ikait  lbs  panait  be 
conditioned  apoB  payarent  of  fees 
assoctetad  with  sach  coal,  even  to 
instances  whara  die  peimittae  and  the 
oporstoraMaot  the  smne  penoB. 

Two  oommentere  suggested  HiBt  ne 
regulations  aUow  for  the  negottation  of 
settlement  agreementa  to  lieu  af 
suspension  ^  permits.  A  number  of 
commenters  objected  to  suspension  of 
permito  for  a  single  delinqoency  under 
the  propoeed  role,  es  opposed  to  s 
pattern  of  violations,  and  two  of  the 
commenten  questioned  how  the 
proposed  procedure  would  work  to 
practice.  The  final  qile  provides  the 
flexibility  requested  by  the  coounentere. 
Satisfactory  abatement  action  oader  an 
NOV  is  site-specific  and  could  incbde 
an  agreement  to  pay  fees  to  a  manner 
agreed  to  by  OSM,  including  by 
installment  agreements.  Any  bceadi  of 
an  agreement  could  lead  to  immediate 
action  by  OSM  either  under  the  original 
Notice  of  Violation  or  through  new 
enforcement  proceedings. 

Finally,  ons  commenter  supported  the 
new  Section,  m  theory,  but  expreaaad 
concern  that  the  proposed  lan^age  was 
too  vague  since  it  failed  to  outline 
specific  procedures  for  permit 
suspenskm  by  the  States.  This 
commentar  also  siiggssted  that  06M 
adopt  a  natioBal  nue.  inoorporatiag 
section  S21(a)(3)  to  ensure  uniformity  of 
enforoement 

This  oommenter's  concerns  an  taken 
care  of  by  using  aetabUahed 
enforcement  procedawe.  OSM  wd)  aely 
on  existing  statatory  and  rsgulatoty 
authority  for  enforcement  of  fee 
compliance,  as  a  matter  of  diiect 
Federal  enforcement  OSM  udl  amim 
use  of  every  means  availafab  andar  the 
Act  to  ensure  that  fees  are  paid  aa  oaal 
produced,  including  issoaa 
of  Violation  and  Cessation  Orders, 
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wiiere  aHwopriate,  pursuant  to  aection 
SZlofSMCRA. 

G.  Section  UTaiSff}— Proposed  aa 
§  870.15(g).  Penalty  on  Fee  Debts    I 

In  accordance  with  the  Debt 
Collection  Act  of  1962  (Pub.  L  97-365), 
this  new  subsection  imposes  a  six- 
percent  per  annum  penalty  on  all  fee 
debts  owed  under  section  402  of 
SMCRA  as  soon  as  such  debts  are  91 
days  ov«due.  This  penalty  will  be  in 
addition  to  the  interest  which  begins  to 
accrue  at  the  rate  set  by  the  U.S. 
Tteasory.  on  the  91st  day  following  the 
end  of  the  calendar  quarter  for  which 
the  fee  is  due.  OSM  made  some  minor 
editorial  changes  to  the  final  rule.  | 

One  commenter  supported  the 
revision  in  this  section.  This  commenter 
remariced  diat  an  additional  6  percent 
interest  rate,  on  top  of  the  already 
existing  interest  rate  required  will  have 
deterrent  benefits.  This  commenter 
further  stated  such  a  charge,  together 
with  section  870.15(c),  would  make  the 
interest  penalty  for  being  delinquent 
BHwe  in  keeping  with  modem  day 
economics. 

A  second  commenter  stated  it  should 
be  clear  that  any  penalty  is  on  the  | 
principal  and  not  on  the  accrued     I 
interest  This  commenter  also  stated  the 
Federal  Claims  Collection  Act  specifies 
a  6  percent  or  less  penalty,  and  that  no 
penalty  is  required.  The  commenter 
further  recommended  the  penalty  should 
start  at  one  percent  and  then  increase  as 
long  as  the  fee  is  due. 

The  Debt  CoUection  Act  of  1982,  Pub. 
L  97-365,  section  ll(e)(2)(B],  requires 
the  head  of  a  Federal  agency,  or  his 
designee,  to  "assess  a  penalty  charge  of 
no  more  than  6  per  centum  per  annum, 
for  failure  to  pay  any  portion  of  debt 
more  than  ninety  days  past  due."  OSM 
has  elected  to  assess  this  penalty  at  the 
6  percent  maximum  rate.  As  specifically 
stated  in  the  Debt  Collection  Act  no 
interest  will  accrue  on  any  assessed 
penalty. 

A  third  commenter  referred  to  the  6% 
penalty  as  an  additional  tax  being 
imposed  upon  an  operator  who  is 
delinquent  in  reclamation  fee  payments. 
This  commenter  called  this  action  a 
legislative  enactment  by  DOI  exceeding 
the  statutory  powers  given  DOI  by 
Congress.  The  commenter  continued  by 
stating  that  Congress  has  set  the  fee 
pajrment  rate  ai^  method  of 
establishing  interest  The  commenter 
advised  no  authority  was  granted  for-.^ 
adding  on  any  penalties.  The  commen(!fer 
believed  the  proposed  enactment  to  be 
unconstitutional. 

The  Debt  Collection  Act  of  1982  was 
enacted  by  Congress  "to  increase  the 
efficiency  of  Government-wide  efforts  to 


collect  debts  owed  the  United  States 
and  to  provide  additional  procedures  for 
the  collection  of  debts  owed  the  United 
States.**  This  Act  provides  clear  legal 
authority  for  DOI  to  implement  thne 
provisions. 

A  fourth  commenter  advised  that  the 
requirement  of  a  6%  penalty  is  costly  to 
the  small  operator,  lliis  commenter 
further  stated  that  penalties  should 
cease  on  the  date  a  payment  plan  is 
initiated,  and  only  come  back  into 
existence  if  the  payment  plan  is 
defaulted. 

The  Debt  CoUection  Act  of  1982 
mandates  a  penalty  of  6%  or  less  on 
debts  owed  the  Federal  Government 
OSM  has  elected  to  impose  this  penalty 
at  the  maximum  rate  after  the  fee  is  91 
days  overdue.  If  an  installmmt 
agreement  is  negotiated  prior  to  the 
ninety-first  day,  no  penalty  will  be 
imposed.  A  penalty  will  bfi  imposed  if 
the  installment  agreement  is  defaulted. 

H.  Section  870.15(g)— Proposed  as 
§  87015(h)  Processing  and  Handling 
Charges 

The  new  f  87ai5(g)  assesses  charges 
to  cover  the  cost  of  processing  and 
handling  delinquent  claims,  llie 
processing  includes  referrals  to  the 
SoUcitor's  Office,  Department  of  the 
Interior,  as  well  as  private  collection 
agencies.  The  debtor  is  to  be  notified  in 
the  first  demand  letter  (bill)  of  the 
potential  penalty  and  processing  charge 
that  will  be  inciured  if  the  debt  remains 
unpaid. 

The  amount  of  the  processing  charge 
is  approximately  what  OSM  must  spend 
to  collect  overdue  fees.  The  amount  of 
the  processing  charge  will  be  based 
upon  the  following  components:  (1)  For 
fee  debts  referred  to  a  collecton  agency, 
the  amount  the  collection  agency 
charges;  (2)  For  debts  OSM  processes 
and  handles  without  using  a  collection 
agency,  an  amount  equivalent  to  that 
charged  by  collection  agencies  for  the 
same  or  similar  services;  and  (3)  For 
debts  referred  to  the  Solicitor, 
Department  of  the  Interior,  to  briqg  suit 
for  collection  of  the  fee,  one  or  two 
additional  fixed  components.  The  first 
component  will  be  based  on  the  then 
current  estimated  cost  to  prepare  a  debt 
case  for  litigation  and  will  reflect 
expenses  incurred  by  OSM,  the  Solicitor 
and  any  other  person  (such  as  a 
collection  agency  or  asset  location 
company  responsible  for  the  preparation 
of  appropriate  dociunentation  regarding 
its  collection  on  behalf  of  OSM).  Should 
a  debt  subsequently  proceed  to 
Utigation,  the  second  additional 
component  will  be  based  on  the 
estimated  cost  of  litigating  each  of  these 
debt  cases,  which  includes  the  cost  for 


preparing  a  debt  case  for  Utigation. 
Under  i  87ai5(g)(lKv).  aU  of  OSM's 
other  administrative  collection  costs 
may  ba  provided  for.  Particular 
administrative  expenses  are  not  limited 
to  the  examples  cited  in  the  final  rule. 
The  fiinal  rule  also  specifies  under 
§  870.15(g)(2)  that  no  prejudgment 
interest  accures  on  any  processing  and 
handling  charges.  Hie  word 
"prejudpnent  was  added  so  as  not  to 
{uedude  collection  of  post-Judgment 
interest  on  the  total  amount  owed, 
including  |»ooessing  and  handling 
charges.  OSM  also  made  some  minor 
editorial  changes  in  the  final  rule. 

AU  penalties  and  processing  and 
handling  charges  imposed  and  coUected 
on  fee  debts  wiU  go  into  the  Secretary's 
share  of  the  Abandoned  Mine 
Reclamation  Fund  to  reimburse  OSM  for 
the  cost  of  collecting  fees  owed. 

One  commenter  supporting  this  new 
section  believes  it  to  be  a  fair  practice 
used  in  many  other  collection  arenas. 
This  commenter  suggested  such  charges 
might  also  act  as  a  deterrent  against 
future  delinquency. 

One  commenter  recommended 
specific  amounts  should  be  charged  and 
not  any  amounts  that  would  be 
burdensome  to  a  smaU  operator  and 
arbitrary  on  the  part  of  OSM. 

Another  commenter  remarked  that  the 
proposed  rule  seems  improper  especiaUy 
where  minor  debts  are  involved.  This 
commenter  further  stated  these  matters 
can  and  should  be  addressed  on  a  case- 
by-case  basis  rather  than  categoricaUy 
penalizing  operators  for  nonpayment 

A  fourth  commenter  stated  it  is  the 
responsibility  of  Congress  and  not  the 
Department  of  the  Interior  to  enact 
taxes.  This  commenter  advised 
economic  times  are  hard  and  operators 
have  gone  through  recessions.  This 
commenter  remarked  that  OSM  is 
attempting  to  double  the  amount  owed 
by  the  smaU  operator  because  he  failed 
to  pay  on  time.  The  commenter  also 
observed  the  6%  penalty  and  the 
processing  charges  could  cause  the 
operator  to  owe  the  Government  more, 
with  these  charges  and  the  interest  than 
the  original  delinquent  tax. 

The  Debt  CoUection  Act  of  1982.  Pub. 
L  97-365  provides  OSM  with  the 
authority  to  assess  penalties  and  to 
charge  for  processing  and  handling  debt 
CoUection  cases.  The  processing  and 
handling  charges  are  not  arbitrary.  The 
amounts  charged  wiU  be  based  on 
actual  and  estimated  costs  to  provide 
this  service  and  wiU  differ  depending 
upon  the  type  of  case  involved.  AU 
debtors  will  be  assessed  a  charge  for  the 
service  required  to  process  and  handle 
their  delinquent  account  regardless  of 
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the  size  of  ttieir  openMon.  Standard 
chwgea  ata  appropriate  for  eertafa 
componentt  where  the  ooett  <k 
particular  aervicee  will  not  vary  by  size 
of  operatioB. 

Ona  comnienter  ttated  the  Sdiicitor'e 
Office  and  staff  is  funded  for  processing 
and  handUag  delinqaeat  daima.  This 
comnenter  further  remarked  that  if 
OSM  assesses  charges  to  process  add 
handle  delinquent  dahns,  Una  budget 
items,  indodfaag  penoonel  and  all 
expenaet  relating  to  prosecuting  the 
operator  and  collecting  debts  should  be 
elhninated 

The  administrative  costs  for  OSKTs 
Abandoned  Mine  Redamation  Program, 
induding  the  fee  compliance  program 
come  bam  the  Secretaiy'a  ahart  of  the 
Abandoned  Mine  Reclamation  ^nd.  All 
penalties,  processing  and  handling 
chaises  impoeed  and  collected  on  fee 
debta  will  go  into  die  Secnrtary's  ahare 
of  the  fond.  Once  this  new  system  is  in 
place,  the  costs  necessary  to  administer 
OSM's  program  to  recover  delinquent 
redamation  fees  will  be  borne  by  the 
debtor.  Over  a  period  of  time,  OSM  may 
be  able  to  significandy  reduce  some  Ikie 
items  currently  budgeted  for  this 
purpose. 

/.  Section  870.16(a)— Access  to  Mines, 
Preparation  Planta,  Support  Facilities 
and  Loading  Facilitiee 

OSM  darified  (  870.16(a)  to  put  all 
surface  mlnmg  (q;)erator8  and  any 
persons  engapng  in  or  conducting  a 
surface  coal  mining  operation  on  notice 
that  they  will  be  requked  to  keep 
existing  records  of  coal  produced,  uAed. 
bought  or  sold.  The  previous  rule 
implied  but  did  not  specifically  require 
these  persons  to  keep  existing  records  of 
purchased  coal.  This  is  in  admtion  to  the 
current  authority  of  FCO's  under 
S  870.17(a)  to  examine  records  of  the 
second  pairty  involved  in  the  sale  or 
transfer  of  ownership  of  coal  by  the 
operator.  By  clarifying  recordkeeping 
requirements  for  all  mining  operations 
subject  to  the  Jurisdiction  of  SMCRA  in 
conjunction  with  access  to  racords  bf 
transferee  or  purchasing  coal  brokers 
and  transport  facilities,  OSM  will  be 
able  to  check  production  data  and 
thereby  hopefully  lessen  die 
underreporting  or  nonreporting  of 
production  data.  OSM  has  determined 
that  the  proposed  reference  to  section 
701(28)  of  the  Act  is  unnecessary  and 
will  not  adopt  it  as  part  of  the  final  rule. 
However,  that  provision  and  section  |2p 
both  are  relevant  to  whether  an 
operation  is  subject  to  SMCRA 
jurisdiction. 

One  commenter  supported  revisions 
to  this  section.  This  commenter  said  that 
the  earlier  definition  of  "operator"  failed 


to  adequately  indude  support  fodlity 
operators.  The  ooramenter  fortiMr  stated 
that  the  extensimi  of  the  deBnitfon  win 
aid  the  Fee  Compliance  Officer  fo  effbrts 
to  uncover  foe  fimid.  The  commenter 
recommended  that  OSM  should  also 
requira  operators  to  maintain*  on  the 
mine  site,  copies  of  the  AML  fise  report 
filed  with  OSM. 

OSM  has  reviewed  tlris  comment  and 
because  this  recommendatioii  was  not 
indndad  in  ^  initial  propoaed  rule, 
OSM  has  dedded  to  poa^;>one 
consideration. 

Anodwr  commenter  feh  this  is 
another  attempt  by  OSM  to  get  into 
recordkeeping.  This  commenter  stated 
OSM  has  die  right  to  inqiect  lecoids 
and  there  is  no  reason  to  farther  pursue 
this  issue.  The  intent  of  tids  darlfying 
revision  is  to  notify  all  iqierators  under 
the  juriadictton  of  SMCRA.  including 
operators  of  support  fodUties.  that  they 
are  required  to  keep  reoxds  of  coal 
produced,  used,  bought  or  sold. 

/.  Section  870.16(a)(4}— Certification  of 
Btu  Value 

Section  870.16(a)(4)  ia  revised  slighUy 
by  adding  die  requirement  that  an 
independent  laboratory  certify  the  Btu 
value  of  a  ton  of  in  sito  coal  at'least 
semir-annually.  This  frequent 
requirement  makes  it  posaibe  to  monitor 
any  changes  in  the  coal  seam.  OSM 
received  no  comments  on  this  Section.  It 
is  adopted  without  change. 

K.  Section  870.16(b)— Access  to  Mines. 
Preparation  Plants,  Support  Facilities 
and  Loading  Facilities 

OSM  revises  S  870.ie(b)  to  darify  Uiat 
OSM  Fee  Compliance  OfiBcers  have  the 
authorify  to  review  records  of  all 
surface  mining  operations,  induding 
preparatton  plants  and  support  fodlities 
resulting  from  or  incident  to  a  mine  or 
other  regulated  activity.  Authority  for 
such  actions  is  derived  from  sections 
412(a)  and  701(28)  of  SMCRA. 

Tlie  purpose  of  this  revision  is  to 
provide  OSM's  fee  compliance  officers 
(FCOs)  with  the  means  to  determine  the 
extent  to  whidi  operations  covered  by 
the  Act  are  disdiarging  their  statutory 
responsibilities  to  report  production 
figures  accuratefy  and  pay  redamation 
fees  due  on  all  production  for  each 
calendar  quarter.  The  previous 
regulations  did  not  provide  a  means  of 
e^ctivdy  monitoring  aU  mining 
operations  to  ensure  compliance  with 
the  statutory  requirements  for  reporting 
production  figures  accurately  and 
paying  full  rrclamation  fees  on 
productton  for  each  quarter.  Both  die 
criminal  penalty  provision  in  subsection 
402(d)  of  the  Act  30  USC  1232(d),  and 
the  provision  in  subsection  402(e) 


allowing  recovery  of  redamatton  ten 
diroui^  a  dvil  debt  colfoctien  acthm. 
%vill  become  operative  onfy  after  OSM 
has  determined  which  opeiatura  of 
mines  or  tipples  have  qnderrepoeted 
production  or  underpaid  fees. 

OSM  win  be  bettw  able  to  identify 
those  operators  who  misreport  coal 
production  figures  if  FCO's  are  granted 
access  to  infonnation  on  sales  of  coal 
made  by  operators  to  tipple  owners. 
OSM  can,  in  many  situations,  make 
better  use  of  its  auditing  personnd  if 
auditors  concentrate  on  tipples  and 
plants  through  which  coal  from  several 
operators  moves.  Such  audits  are 
espedaUy  hdpful  in  rJmrHf^  for 
"wildcatters"  and  those  producecs  «vfao 
undeireport  tonnage  of  production  in 
order  to  avoid  redamation  fee  liability. 
One  commenter  suggested  that  OSM 
has  failed  to  prove  that  access  to 
records  is  a  prdilem.  and  that 
regulationa  should  be  promulgated  only 
on  the  basis  of  deuKmstratad  need.  OSM 
disagrees.  OSM's  purpose  in  prapoaii^  • 
this  section  is  to  notify  <q>erators  of  ail 
surfoce  coal  mining  operations, 
induding  preparation  planto  and  tippfes 
located  at  or  near  a  mine  site,  of  die 
authorify  of  OSM  FCOs  to  examine 
books  and  records. 

Another  commenter  proposed  that 
06M  extend  to  Federal  and  Stete 
inspecton  the  authorify  to  review 
production  records  to  verify  if  an 
operator  has  filed  an  AML  fiee  report. 
Tliis  comnienter  also  suggested  that 
OSM  require  inqwcton  to  give  written 
notice  to  FCO's  of  any  dismpancies  hi 
the  AML  report  OSM  does  not  stqiport 
this  poaition  for  two  reesons.  First 
providing  Stete  inspectors  such 
additional  authority  is  inappropriate 
because  collection  of  AML  fees  is  not  a 
State  program  function  and,  second, 
Stete  inspectors  do  not  function  as  OSkI 
agente.  It  is  unnecessaiy  to  broadeu 
Federal  faispecton'  responsibilities  fat 
every  case  or  to  provide  a  notice 
requirement  because  FCO's  and 
iaapectors  currentiy  work  together  and 
share  informatton.  Inspectors  are  put  on 
notice  where  an  operator  reporte  zero 
production  and  'die  FCO*has  infonnation 
to  the  contrary.  However,  additions 
were  made  to  the  final  rule  to  aUow 
access  to  records  by  FCOs  and  "ottier 
authorized  representetives,"  indudfog 
inspectors  where  appropriate.  OSM  has 
also  made  some  minor  editorial  changes 
to  the  final  rule. 

L  Section  87ai6(c)Substantiating 
Records 

Revised  §  870.16(c)  requires  all  surface 
coal  mining  operations  subjed  to  die 
provisions  of  SMCRA  to  make  their 
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productioB  and  tales  racords  available 
to  OSlkft  Fee  Q»q>Iiance  Officers. 
OSM  amended  the  final  rule  to  clarify 
that  this  section  applies  to  "any  person 
iw^aging  in  or  conducting  a  surface  coal 
mining  operation."  and  not  just 
"opoators"  as  originally  proposed. 

One  onnmenter  renuiriced  that  an 
operator  takes  a  substantial  number  of 
days  to  attempt  to  assemble  all  the 
nowds  and  information  requested  when 
contacted  by  OSM.  This  commenter 
furtiber  advised  that  OSM  does  not  limit 
leqaests  to  bodes  and  records  necessary 
to  subetantiate  the  acctiracy  of 
radamatimi  fee  reports. 

The  onnmenter  stated  that  it  is 
beyond  all  comprehension  to  allow  the 
investigating  penon  to  take  the  books 
and  copy  them  somewhere.  The 
commenter  suggested  that  to  make  this 
process  fair  and  to  avoid  abuse  by 
employees  of  OSM,  the  operator  should 
be  able  to  charge  OSM  for  the       i 
reasonable  cost  of  collecting  the    | 
necessary  requested  records  and  making 
them  available  to  OSM.  The  commenter 
reasQoed  diis  would  make  them  more 
responsive  to  each  particular  situation. 

Another  commenter  urged  OSM  to  use 
flexibility  in  the  application  of  this 
Section. 

Except  for  a  change  in  scope,  to 
indnde  records  of  support  facilities, 
recordkeeping  requirements  in  {  870.16 
are  the  same  as  those  contained  in  the 
rales  which  have  been  in  effect  since 
October  25, 1978.  Revisions  to  this 
section  were  made  to  notify  all  persons 
*»»g«g«wg  in  or  conducting  surface  coal 
mining  operations  subject  to  the 
provisions  of  SMCRA  of  the  change  in 
scope  of  these  requirements.  OSM 
audits  of  these  books  and  records  are 
essential  to  ensure  compliance  with 
section  402  of  SMCRA.  Mor  to  an  audit, 
OSM  policy  requires  FCOs  to  notify 
operators  of  records  that  must  be 
available  for  audit  Records  required  for 
OSMs  review  may  vary  depending  on 
the  basis  of  the  operator's  reporting  or 
accounting  system. 

OSM  received  a  comment  concerning 
the  following  sentence:  "If  the  fee  is 
paid  at  the  maximum  rate,  the  PCO's 
shaU  not  copy  information  relative  to 
price."  The  commenter  stated  that  the 
sentence  was  confusing  and  was  not 
explained  in  the  preamble.  This 
sentence  was  not  one  of  the  proposed 
changes.  It  is  part  of  the  final  rules 
whi(£  have  been  in  effect  since 
regulations  were  first  published  on  this 
subject  on  December  13, 1977, 42  PR 
82713. 

These  rules  were  more  fully  explained 
in  the  preamble  to  the  earlier  regulation. 
OSM  made  clear  that  the  right  to  copy 
price  information  is  limited  to  and 


needed  only  for  those  cases  where  the 
fee  is  based  on  a  percentage  of  value.  If 
the  flat  cents-per-ton  fee  is  paid,  price 
information  is  not  relevant. 

M  Section  870. 18(d)— Record 
Maintenance 

OSM  revises  S  870.16(d)  to  clearly 
state  that  all  persons  engaging  in  or 
conducting  surface  coal  mining 
operations  must  maintain  their 
production  and  sales  records  for  at  least 
six  years  from  the  date  the  fees  were 
due  or  paid.  In  addition,  this  section 
limited  the  time  span  for  OSM  audits  to 
six  years  assuming  that  production  was 
reported  accurately  and  fees  paid 
accordingly.  The  previous  rule  was 
ambiguous  since  it  referred  to  the  term 
"operator"  and  it  did  not  have  a  time 
limit  for  OSM  audits.  The  six-year 
period  for  record  maintenance  is  not  to 
be  construed  as  a  statute  of  limitations 
for  the  commencement  of  an  action  for 
recovery  of  delinquent  reclamation  fees 
pursuant  to  section  402  of  the  Act  30 
U.S.C  1232-  Absent  Government 
consent  through  Congressional  action, 
no  period  of  Illations  exists.  See, 
Guaranty  Trust  Co.  v.  United  States,  304 
U.S.  128, 132  (1938). 

One  commenter  remarked  that  a 
period  of  six  years  from  the  date  the 
fees  were  paid  is  either  cumbersome 
and/or  a  costly  burden  on  small 
operators  who  do  not  have  the  financial 
resources,  or  the  staff  available,  to 
maintain  such  records  for  a  period  of  six 
years.  This  commenter  suggested  one 
year  would  be  more  appropriate  and 
less  costly.  i 

A  second  commenter  stated  operators 
who  have  underreported  reclamation 
fees  for  years,  and  have  not  been  either 
audited  or  detected  by  OSM.  will  be 
able  to  destroy  all  evidence  of  fraud  if 
they  are  allowed  to  destroy  records 
after  six  years.  This  commenter 
recommended  that  OSM  should  require 
operators  to  maintain  books  for  the 
remaining  life  of  the  AML  fund  (1992),  to 
ensiue  the  possibility  of  proving  any 
fraud  detected  in  the  future. 

OSM  has  given  consideration  to  these 
comments  and  determined  the  one  year 
record  retention  period  suggested  by  the 
first  commenter  to  be  inadequate.  OSM 
believes  the  second  commenter's 
recommendations  to  extend  the 
recordkeeping  requirement  to  a  fifteen 
year  period,  the  entire  life  of  the  fund, 
would  be  a  burdensome  requirement  for 
some  surface  coal  mine  operators.  OSM 
will  neither  shorten  nor  lengthen  the  six 
year  record  retention  requirements  in 
effect  since  December  13, 1977.  The 
preamble  to  reguJations  published  on 
that  date  discusses  this  requirement 


Consideradon  of  the  second 
commenter's  recommendations  has  led 
to  OSM's  decision  to  delete  the 
proposed  six  year  audit  limitation.    - 
OSM's  Pee  Compliance  Officers  will 
audit  all  existing  records  containing 
information  required  to  be  kept  by 
§  87al6(a)(l)(4).  In  some  cases  the  time 
period  audited  will  extend  beyond  a  six 
year  period. 

Also,  OSM  amended  the  final  rule  to 
clarify  that  this  section  applies  to  "any 
person  engaging  in  or  conducting  a 
surface  coal  mining  operation,"  and  not 
just  "operators"  as  originally  proposed. 

N.  SecUon  87Q,18(e)— Estimated  Fee 

TYm  new  subsection  provides  a 
method  of  assessing  reclamation  fees  in 
cases  where  operators  fail  to  maintain 
adequate  records  or  fail  to  make  such 
records  available  for  audit  purposes. 
Previously,  OSM  had  no  satisfactory 
method  of  determining  fee  liability 
whenever  an  operator  failed  to  keep 
adequate  records  or  refused  access  to 
such  records.  OSM's  only  recourse  was 
civil  litigation. 

This  rule  will  implement  a  fair  method 
of  establishing  a  fee  debt  that  will  be 
incurred  immediately.  In  the  absence  of 
records,  OSM  will  estimate  the  amount 
of  fees  owed  on  coal  produced.  In 
formulating  this  amount,  OSM  will  base 
a  preliminary  estimate  on  such  factors 
as  mining  method  used,  type  of  coal 
produced,  and  geographical  location. 
This  preliminary  figure  will  then  be 
increased  by  20%  to  bring  the  estimate 
within  the  range  of  probable  fees  owed. 
This  method  of  determining  reclamation 
fee  liability  is  a  variation  of  the 
assessment  procedure  used  by  Kentucky 
when  the  State  must  estimate  natural 
resource  tax  liabilify.  Kentucky  uses  any 
information  in  its  possession  to  arrive  at 
a  preliminary  estimate  and  then 
assesses  the  tax  at  no  more  than  twice 
the  amount  esthnated  to  be  due.  Rather 
than  double  the  amount  of  the  estimate, 
as  done  by  Kentucky,  OSM  will  add  20% 
to  provide  a  reasonable  mtu^n  of  error. 
This  estimate  will  be  treated  as  the 
amount  owed,  and  interest  will  accrue 
and  other  charges  will  be  made  in  the 
event  of  non-payment 

Three  commenters  raised  objections 
to  adoption  of  this  section.  One 
commenter  questioned  OSM's  method 
for  estimating  fee  liability,  claiming  that 
an  estimate  based  on  average 
production,  mining  method,  type  of  coal 
or  geographical  location  would  be 
purely  arbitrary  and  unfounded.  It  was 
suggested  that  factors  such  as  vyeather 
and  market  forces  also  be  considered. 
These  will  be  considered  in  analyzing 
the  "nature  of  the  operation";  OSM  will 
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make  use  of  any  and  all  infonoatkin 
available  to  eetimale  amount  of  fee 
liability  where  an  operator  fail*  to 
maintain  adequate  record*  or  reiiiaet 
accesa  to  records  for  audit  purposes. 
This  commenter  also  believes  that  the 
operator  asaessed  should  be  free  to 
prove  that  an  estimate  is  inaccurate. 
OSM  agrees.  An  operator  may  provide 
infdhnation  to  challenge  the  amount  of 
OSKTs  estimated  fee.  and  OSM  has 
cunended  its  regulation  accordingly. 
These  commenters  also  felt  that  an 
additional  20%  upward  adjustment  of 
the  estimated  fee  would  be  inequitable. 
One  commenter  felt  that  the  20K 
adjustment  was  not  adequately    - 
explained  in  the  proposed  nile,  and  one 
said  that  if  OSM  is  formulating  the 
estimate,  a  20%  downward  adjustment 
would  be  a  more  accurate  reflection. 
OSM  believes  that  20%  upward 
adjustment  will  tend  to  ensure  that 
tonnage  produced  is  not  underestimated, 
encourage  operators  to  provide 
information  and  enhance  the  possibility 
of  collecting  all  fees  owed.  The  final  rule 
clearly  states  that  OSM  will  use  this 
estimating  technique  only  in  the  event 
that  an  operator  lus  no  adequate 
records  or  refuses  access  to  records  for 
audit  purposes. 

OSM  received  one  comment  in 
support  of  the  rule.  This  commenter  also 
urged  OSM  to  emiriiasize  tiiat  this  new 
section  does  not  preclude  06M  or  the 
regulatory  authority  from  issuing  a  dvU 
penalty  citation  for  violating  the 
requirements  of  this  section.  Under  the 
rules  adopted  today  OSM  will  take 
whatever  enforcement  actions  are 
appropriate.  OSM  will  treat  the 
estimated  fee  as  the  amount  of  fee 
owed.  When  this  estimated  fee  becomes 
overdue  it  is  subject  to  all  interest, 
penalty,  processing  and  handling 
charges,  and  enforcement  actions  in  Part 
870  or  in  SMCRA  or  ito  other 
implementing  regulations. 

nL  Procedural  Matters 

A.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  rule  is  not  a 
major  rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
Also.  DOI  certifies  (hat  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and, 
therefore,  does  not  require  a  Regulatory 
Flexibility  analysis  under  Public  Law 
96-354.  llie  reasons  underlying  diese 
determinations  are  as  foUowa: 

The  revisions  to  F^  STOxif  the 
Abandoned  Mine  Reclamation  Fimd 
regulations  wHl  not  result  in  sipiificant 
adverse  effects  on  competition. 


employment  investment,  productivity, 
innovation  or  on  tiia  ability  irf  the 
United  Statea-baaed  aotaipriaea  to 
compete  with  Coreipi-baaed  enterprises 
in  domestic  or  fcMreign  mariceta;  nor  will 
they  increase  costs  or  prices  for 
consumers.  Individual  induatries. 
Federal,  State,  Tribal  or  local 
governmental  agencies  or  geographic 
regions. 

There  will  be  no  significant 
demographic  effects,  direct  costs, 
indirect  costs,  nonquantiAable  coats, 
conq>etitive  effects,  enforcement  costs 
or  aggregate  effects  on  small  entities. 

B.  National  EnrironwentaJ  Policy  Act 

OSM  has  been  granted  a  categorical 
exclusion  from  the  procedures  (^  the 
National  Environmental  Policy  Act  for 
the  subject  of  reclamation  feea  imposed 
by  Pub.  L  g&-«7  (46  PR  7487.  January  23, 
1981). 

C.  Paperwork  Reduction  Act  of  1980 

The  Information  collection 
requirements  contained  in  30  CFR 
870.15(c],  and  87ai6  (a)  and  (d)  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507  and 
assigned  clearance  number  1029-0063. 

List  of  Subjects 

30CFRP(ui773 

Administrative  practice  and 
procedure.  Reporting  requirements. 
Surface  mining.  Underground  mining 

30CFRPart870 

Coal  mining.  Reporting  requirements. 
Surface  mining.  Underground  mining 

Based  on  the  foregoing,  30  CFR  Parts 
773  and  870  are  amended  as  set  forth 
herein. 

Dated  June  17. 1984.  < 

Ganejr  Camithan,     * 

Assistant  Secratary.  Land  and  Minerals 
Management 

PART  773-AEQUiREIIENT8  FOR 
PERMITS  AND  PERMfT  PROCESSWQ 

1.  Section  773.17  is  «mended  by 
adding  paragraph  (gfas  follows: 

i  773.17   Psnnit  condMonai 


FARfr( 

RECUUMTIONI 
COLLECTION  ANDOOAL 
PRODUCnON  nCPORTMU 

2.  Section  870.15  is  anywidtd  by 
revising  paragrqih  (c)  and  addii« 
paragraphs  (e).  (f),  and  (g)  to  read  I 
follows: 


|87ai5 


(g)  The  operator  shall  pay  all 
reclamation  fees  required  by  Subchapter 
R  of  this  chapter  for  coal  produced 
under  the  pomit  for  sale,  transfer  or 
use.  in  the  manner  reqidred  by  that 
subchapter. 


(c)  As  of  April  1 1983.  deUnqoent 
reclamation  fee  payments  are  subject  to 
interest  at  die  rate  establiriied  qoarterly 
by  die  U.S.  Department  of  the  Traasory 
for  use  in  app^rUg  late  charges  on  late 
payments  to  the  Federal  Government, 
pursuant  to  TVeasoiy  Fiscal 
Requirements  Manual  6^6020.20.  TIm 
Treasury  current  value  of  funds  rate  is 
published  by  die  Fiscal  Service  in  die 
Notices  section  of  the  Federal  Ragislar. 
Interest  on  unpaid  reclamation  fees  shall 
begin  to  accure  on  &e  31st  day 
following  the  end  of  the  calendar 
quarter  for  wdiidr  the  fee  payment  is 
owed  and  will  run  until  the  date  of 
payment  OSM  will  bill  delinquent 
operators  on  a  monthly  basis  and 
initiate  whatever  action  is  necessary  to 
secure  full  payment  of  all  feea  and 
interest  All  operators  who  receive  a 
Coal  Production  and  Reclamation  Fee 
Report  (Fonn  OSM-1).  incfaidfaig  those 
with  xero  production,  must  submit  a 
completed  Form  OS^l,  as  well 'as  any 
fee  payment  due.  Fee  payments 
postmarked  later  than  tirirty  daya  after 
the  calendar  quarter  for  which  the  fee 
was  owed  will  be  subject  to  interest 
•       •       •       •    '  •    * 

(e)  Failure  to  pay  overdue  reclamation 
fees,  including  interest  on  late  payments 
or  underpayments,  feilure  to  m«in»««n 
adequate  records,  or  foihne  to  provide 
access  to  records  of  a  surface  OMal 
mining  operation  may  result  in  one  or 
more  of  the  following  actions:  (1) 
Initiation  of  litigation:  (2)  reporting  to 
the  Internal  Revenue  Service;  (3) 
reporting  to  State  agencies  responsible 
for  taxation:  (4)  reporting  to  oedit 
bureaua;  or  (5)  referral  to  coUection 
agencies.  Such  remedies  are  not  ^ 
exclusive. 

(f)  When  a  redamation  fee  debt  is 
greater  tiian  91  days  overdue,  a  6 
percent  per  annum  penalty  shall  begin 
to  accure  on  the  amount  owed  for  fees 
and  will  run  until  the  date  ot  payment 
This  penalty  ia  in  addition  to  the  intereat 
described  in  para||aph  (c)  of  this 
section. 

(g)(1)  For  all  deUnquent  fees,  interest 
and  any  penalties,  die  debtor  will  be 
required  to  pay  a  processing  and 
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iMindK^  dfiy  mUrh  tkmW  be  baaed 
apop  the  fayrmiag  coBipcimnli 

(i)  For  debts  refivted  to  a  eoUectiaB 
agoicy.  the  aaoovnt  diaifad  to  OSM  by 
the  collection  agency; 

(ii)  For  debta  pfoceased  and  handled 
by  OSM.  a  atandaid  aoiount  aet 
ananally  by  OSM  baaed  upon  similar 
charges  by  collection  agencies  for  debt 
collection: 

(iii)  For  debts  refBrred  to  Ae  Solicitor, 
Departmmt  of  the  hiterior,  but  paid 
prior  to  litigBtioD.  the  estimated  average 
ooat  to  prepare  the  caae  for  litigation  as 
of  the  time  of  payment: 

(iv)  For  debU  refvred  to  the  Solicitor. 
Department  of  the  Interior,  and  litigated, 
the  eatimated  coat  to  prepare  and 
litigate  a  debt  caae  as  of  the  time  of 
payment:  and 

(v)  If  not  otherwiae  provided  for,  all 
other  administrative  expenses 
aaaodatod  with  ooUeetioo.  including, 
but  not  Umitad  to,  billing,  recording 
payments,  and  Ibllow-up  actions. 

(2)  No  prejodgmeat  interest  accrues 

Ml  mny  prnr»««Tig  aoA  hanrfling  rfmrgoy 

3.  Section  870.10  is  amended  by 
revisine  paragnphs  (a),  (b).  (c).  and  (d) 
and  adding  paragraph  (a)  to  lead  as  . 
foilowK  I  ' 


ftTHW 

(a)  Any  peraon  «i^fl«»e'"fl  in  or 
condactiag  a  anxCace  ooel  mining 
opexation  ahall  maintain,  on  a  current 
basis,  records  that  contain  at  least  the 
following  inCacmatian: 

(1)  Tons  of  coal  produced,  bought, 
sdd  or  trancfoied.  amount  received  per 
tm,  name  of  poson  to  whom  sold  or 
transflBiTed.  and  the  date  of  eadi  sale  or 
transfer. 

(2)Toas  of  coal  osed  by  the  operator 
and  date  irf  ooosumptioo. 

(3)  Tons  of  ooal  stockpiled  or 
inventoried  whicfa  are  not  classified  as 
sold  far  fee  computation  purposes  under 
fflTOlZ 

(4)  For  in  situ  ooal  mining  operations, 
totainrj  valoe  of  gas  produced,  the 
BTU  vafaie  of  a  ton  of  coal  in  place 
certified  at  least  semiamnially  by  an 
independent  laboratery.  and  the  amount 
received  far  gas  sdkL  tzansferred,  or 
used. 

(b)  OSM  fee  compliance  officers  and 
other  aathorized  lepresantatiwes  shall 
have  access  to  leamls  of  any  surface 
coal  mhiing  operation  for  the  purpose  of 
detomining  compliance  of  that  or  any 
othCT  soch  operatton  with  this  part 

(c)  Any  person  engaging  in  or      I 
conducting  a  surface  coal  mining     ' 
operation  shaU  make  available  any  book 
at  record  necessary  to  substantiate  the 
accuracy  of  reclamation  fee  reports  and 
payments  at  reasonable  times  for 


inspection  and  copying  by  OSM  fee 
compliance  officers.  If  the  fee  is  paid  at 
the  maximum  rate,  the  fee  compUance 
officers  shall  not  copy  iitfonsation 
relative  to  price.  AU  copied  infmnation 
shall  be  protected  to  the  extant 
authorized  or  required  by  the  Privacy 
Act  and  the  Freedom  of  Information  Act 
(5  U.S.C  552  (a),  (b)). 

(d)  Any  persons  engaging  in  or 
conducting  a  surface  coal  mining 
operation  shall  maintain  books  and 
records  for  a  period  of  0  years  from  the 
end  of  die  calendar  quarter  in  whidi  die 
fee  was  doe  or  paid,  wfaidiever  is  later. 

(e)  (1)  If  an  operator  of  a  surface  coal 
mining  operation  fails  to  mnintnin  or 
make  available  the  records  as  required 
in  this  aaction,  OSM  shall  make  an 
estimate  of  fae  liability  under  thn  part 
through  uae  of  average  productian 
figures  based  upon  the  nature  and 
acreage  of  the  ooal  mining  operation  in 
question,  then  assess  the  fee  at  the 
amount  estimated  to  be  due,  plus  a  20 
percent  upward  adjustment  for  possible 
error. 

(2)  Following  an  OSM  estimate  of  fee 
liability,  an  op«ator  may  request  OSM 
to  revise  the  estimate  based  upon 
information  provided  by  the  operator. 
The  operator  has  the  burden  c^ 
demonstrating  that  the  estimate  is 
incorrect  by  providing  documantatian 
acceptable  to  OSM.  and  compiurable  to 
information  required  in  f  870.ie(a). 

(Pub.  L  95-67. 30  U.S.C  IJOl  «tmq^-  Pub.  L 
97-365. 5  U.&a  6S14  et  $eq.). 

(PROdc 


SOCFRPMtMM 

Mpfwww  or  rwtWMwm  nuyiMn 

AWmrw  Umtor  ttw  Surfac*  Mining 
Control  and  ftodamatioa  Act  of  1977 

Aomcr.  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Hnal  rule. 


I  OSM  ia  announcing  the 
approval  of  certain  amendments  to  the 
Alabama  permanent  regulatory  program 
under  the  Surface  Miiping  Control  and 
Reclamation  Act  of  1677  (SMCRA).  In 
addition,  certain  conditions  of  approval 
imposed  by  the  Secretary  of  the  Interior 
on  Alabama  are  being  modified  and 
removed. 

On  November  28. 1963.  the  Alabama 
Surface  Mining  Commission  (ASMC) 
transmitted  to  OSM  a  set  of  regulatory 
amendments  intended,  in  part  to  meet    i 
its  three  remaining  conditions.  He 
conditions  of  approval  relate  to  specific 


program  aaqniremento  in  the  areas  of 
sediment  ooatroi  and  apoil  plaeement 
and  disposal.  The  speoHic  conditions 
being  addraasod  by  tiw  State  in  this 
rulemaldag  are  diseussed  In  detail 
befow  aider' 


Alabama's  November  28. 1983 
submittal  also  addressed  the  throe  «- 
provisions  of  the  State's  program 
remanded  by  the  United  States  District 
Court  for  the  Middle  District  of  Alabama 
in  Citizens  for  RespoagibJe  Reeounx 
Development  r.  Watt  In  addition. 
Alabama  included  other  pro-am 
amendmente  that  are  unrelated  to  the 
conditions  of  approvaL  Additional 
information  about  these  matters  can  be 
found  below  undw  "■wwrniMiam 


OSM  pttbUriied  a  notice  in  the  Federal 
Register  on  January  12. 1964,  announcing 
receipt  of  the  amendmente  and  inviting 
public  comment  on  the  adequacy  of  the 
propoaed  amendmente  (49  FR 1S32).  The 
public  comment  period  ended  Febniary 
13, 1994.  A  review  of  Alabama's 
proposed  aoendbnenti  by  06M 
identified  aeveral  concerns  relating  to 
inspection  of  impomndmente  and 
placement  of  excess  spoil  OSM  notified 
the  ASMC  aboat  it  ooncema  and  on  May 
3, 1984,  ASMC  responded  by  submitting 
modifieatioas  to  ite  praposed 
ameadaienls.  OSM  nopaned  the 
oonmient  period  fivm  May  22  to  fune  6, 
1984,  in  order  to  provide  the  public  on 
oppOTtunity  to  reconsider  the  adequacy 
of  the  proposed  amendments. 

After  providing  opportimity  for  public 
comment  and  conducting  a  thorou^ 
review  of  the  program  amendmente,  the 
Secretary  has  determined  that  die 
amendmente  to  Alabama's  program,  as 
modified  on  May  3, 1964,  satisfy  the 
remaining  conditions  of  approval,  and 
that  the  amendmente  meet  die 
requirements  of  SMCRA  and  the  Federak 
permanent  program  regulation. 
Accordingly,  the  Secretary  is  removing 
the  conditions  and  approving  the 
program  modifications  found  to  be  in 
accoidanoe  with  SMCRA  and  no  less 
effective  than  the  Federal  rules. 

The  Federal  rules  codifying 
Secretarial  dedsioas  concerning  the 
Alabama  permanent  program  are  being 
amended  to  reflect  these  actions. 

wmcuw  DATe  July  5. 1964. 

FON  RMTHCll  IMrOWMATION  COWTACT! 

John  T.  Davis,  Director,  Birmingham 
Field  Office,  Office  of  Surface  Mining.  ' 
228  West  Valley  Avenue,  Room  302. 
Birmingham,  Alabama  34209;  Telephone: 
(202)  254-0690. 
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L  Background  on  Um  Alabama  ProgEam 

Infonnation  regarding  the  general 
background  on  the  Alabama  program, 
including  the  Secretaryi  findiagi.  the 
disposition  of  ctHnments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Alabama  program  can 
be  fouud  at  47  FR  22020-22038  (May  2D, 
19B2)  and  48  FR  34028  Quly  1983). 

At  the  time  of  the  Secretary's 
conditicnial  approval.  Alabama  agreed 
to  meet  13  conditionsHa).  0>MlH2),  (c). 
(d)(lH5).  (e)(lH4).  (f)(lH2).  (g){lH3). 
(h)(lH2).  (1).  0).  (k).  (1),  and  (m)(lH6). 
On  March  2. 1984.  OSM  announced 
that  conditions  (aHc).  (fHl).  (m)(lH4). 
and  (m)(e)  had  been  removed  (40  FR 
7797). 

OSM  announced  in  the  November  15. 
1983  Fadaral  Register  (48  FR  51941)  a 
proposed  rule  concerning  the  remand  of 
three  Alabama  program  provisions  by 
the  United  States  District  Court  for  the 
Middle  District  of  Alabama  in  Citizens 
for  Responsible  Development  v.  Watt, 
Civil  No.  82-630-N,  October  7. 1983. 
Two  of  the  three  remanded  provisions 
were  proposed  for  reconsideration  by 
OSM's  November  15. 1983  notice  in  light 
of  recent  changes  made  to  the  Federal 
rules. 

The  first  remanded  provision  concerns 
the  Secretary's  approval  of  Alabama's 
provision  allowing  partial  bond  release 
prior  to  topsoil  replacement.  Under  the 
Federal  rules  which  existed  at  the  time 
the  Alabama  program  was  conditionally 
approved.  30  CFR  807.12  allowed  the 
regulatory  authority  discretion  to 
release  sixty  percent  of  the  bond  upon 
completion  of  Miase  I  reclamation.  The 
Federal  rules  at  30  CFR  807.12(e)(1) 
required  topsoil  replacement  as  one  of 
the  elements  which  must  be  finished  in 
order  for  reclamation  Phase  I  to  be 
deemed  to  have  been  completed. 
Alabama's  provision  at  880-X-W  omits 
this  requirement  However.  Uie  Federal 
rules  have'  since  been  changed.  The  new 
rule  at  30  CFR  800.40(cHl)  provides  that 
Phase  I  reclamation  which  would  allow 
partial  bond  release  may  include  topsoil 
replacement,  but  the  requirement  of 
topsoil  replacementis  no  longer 
mandatory  (48  FR  32932,  July  19, 1983). 

The  other  remanded  provision 
concerns  the  Secretary's  approval  of 
Alabama's  rules  governing  bond 
replacement  in  the  event  of  the 
insolvency  of  a  surety  or  bank.  Under 
the  Federal  rules  that  existed  at  the  time 
the  Alabama  program  was  conditionally 
approved,  30  CFR  808.12(e)(6)(iii)  and 
(8)(7)(iii)  provided  that  during  the  period 
an  operator  is  without  b<»id  coverage 
and  is  seeking  a  replacement  bond,  the 
regulatory  authority  shall  conduct 
weekly  inspections  of  the  affected 


site(s).  Ilie  Alabama  counterparts  at 
880-X-9C-.03C5KaXS)  >nd  (e)(h)e(iU) 
omit  diis  requirement  Subseqaent  to  the 
Secretary's  oondithnud  approval  of 
lUabama's  program,  the  Federal  rules 
concerning  bond  replaoement  were 
changed  to  no  longer  raqnire  waridy 
inspections.  See  30  CFR  800.16(e)(2),  48 
FR  32832.  July  19, 1983. 

In  order  to  respond  to  die  District 
Court's  remand  of  these  two  Alabama 
provisions,  OSM  sou^t  poUic  comment 
on  wdiedier  die  existing  Alabama 
inovtsions  are  in  accordance  with 
SMCRA  and  are  now  no  less  effective  ' 
than  the  current  Federal  rales.  The 
public  comment  period  ended  on 
December  15, 1983.  The  Secretary's 
findings  and  decision  are  being 
announced  in  this  Fedaial  R^rtar 
notice. 

In  addition  to  addressing  die  two 
remanded  provisions  discussed  above, 
OSM's  November  15. 1983  notice  also 
proposed  placing  an  additional 
condition  on  Alabama's  program  in 
response  to  die  District  Court's  remand 
of  a  diird  program  provision.  However, 
such  action  is  being  superseded  because 
Alabama  submitted  a  proposed 
amendment  to  address  die  diiid 
remanded  section.  All  three  remanded 
provisions  are  discussed  in  detail  below 
under  Section  D.  Ffaidings  on  the 
Alabama  Provisions  Remanded  in 
Citizens  for  Responsible  Resource 
Development  v.  Watt 

n.  Discusrion  of  the  Ploposad 
Its 


On  November  28, 1983.  the  Alabama 
Surface  Mining  Commiaaion  (ASMQ 
submitted  a  set  of  regulatory 
amendments  intended  to  satisfy 
conditions  (d),  (e)  and  (m)(5)  and  to 
address  one  of  the  provisions  of  the 
State  program  remanded  by  die  United 
States  DUtrict  Court  for  die  Middle 
District  of  Alabama. 

Briefly,  the  conditions  are: 

1.  Condition  (d)(1)  requires  Alabama 
to  provide  that  at  the  present  time,  the 
best  technology  cnrrentfy  available  for 
sediment  control  is  sedimentation 
ponds. 

2.  Condition  (d)(2)  requires  Alabama 
to  provide  fior  sufficient  sedhnentation 
pond  design  criteria  in  accordance  with 
30  CFR  818.4e(e)-(u)  and  817.48(e)-(u). 

3.  Condition  (d)(3)  requires  Alabama 
to  limit  inqwundment  slopes  to  not 
greater  dian  Iv.^ 

4.  ConAtion  (d)(4)  reqniree  Alabama 
to  provide  for  the  inspecticm  of  all 
appropriate  dams  in  accmdance  wtih  30 
CFR  77.218-3. 

5.  Condition  (d)(5)  requires  to  provide 
for  minimum  sediment  storage  volume 
for  sedimentation  ponds. 


8.  Condition  (eXl)  requires  Alabama 
to  prohibit  the  diqwaal  of  coal 
procaaslng  waste  in  head-of-hoUow  and 
valley  fills. - 

7.  Conditioa  (eK2)  requires  Alabama  • 
to  provide  for  the  placement  of  sptril  in 
four  foot  horixootal  lifts  unless 
otherwise  authoiiied  by  die  regulatory 
authority. 

8.  Condition  (eK3)  requires  Alabama 
to  provide  criteria  tor  slopes  greater 
dian30«. 

ft  Condition  (eN4)  requires  Alabama 
to  provide  criteria  uid  reqnirementa  for 
head-of-hollow  and  valley  fills  in  a 
manner  no  less  effective  than  SO  CFR 
818.72  and  816.73. 

la  Condition  (m)(5)  requires  Alabama 
to  make  oeiteia  editinial  changes  to  its 
rales  to  add  appropriate  reierenues  in 
II  818.48(u)  and  81748(u)  (now 
redesignated  as  880-X-lOG  and  880-X- 
lOD). 

Specifically,  Alabama: 

(1)  Proposed  changes  to  rales  880-X- 
lOC-vlS  and  10D-.13  to  meet  oooditkin 
(dKl): 

(2)  Pnqiosed  dianges  to  rales  880-X- 
10C-.17  and  10IK17  to  meet  conditions 
(d)(2)  and  (dX5); 

'  (3)  Propooad  changes  to  rules  880-X- 
10C-.20  and  10D-.20  to  meet  conditions 
(d)(3)  and  (d)(4): 

(4)  Proposed  dianges  to  rales  880-X- 
lOC- J8(13)(b)  and  iaD-.SS(13Xb)  toV 
meet  condition  (eMl); 

(5)  PrcqxMedchanges  to  rales  880-X- 
10C-.38(3)  and  100-^33(3)  to  meet 
condition  (e)(2); 

(6)  Propoeed  changes  to  rules  880-X- 
lOC-^9)  and  1(HK33(9)  to  meet 
condition  (e)(3); 

(7)  Propoeed  changes  to  rules  880-X- 
10C-w3e(15)-(17)  and  lflO-.38(15)-(17)  to 
meet  conditioo  (e)(4); 

(8)  Requested  diet  OSM  review 
condition  (mK5)  in  light  of  final  OSM 
rules  at  30  CFR  816.46  and  817.46 
published  September  28. 1983  (48  FR 
44032);  and 

(9)  Submitted  a  draft  memorandum  of 
undentanding  between  tlM  Alabama 
Department  of  Environmental 
Management  and  the  Alabama  Sorfiace 
Mining  Commission  which  would,  when 
finaliaed.  provide  for  necesaaiy 
consultation  and  apivoval  authority  on 
variances  from  appnudmata  original 
contour  for  steep  slope  mining  in 
accordance  widi  30  CFR  7B5.18(cM4)(iii)    ^ 
and  die  decision  of  die  U.8.  District 
Court  for  die  Middle  District  of  Alabama 
in  Citizens  for  Ret^poosible  Rnouroe 
Development  v.  Watt,  Civil  No.  82-530-^ 
N,  October  7, 1983. 

On  January  12. 1984.  OSM  published  a 
notice  tai  die  Fadsral  Kagislar 
annoimdng  receipt  ol  the  amendments 
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and  inviting  public  comment  on  whether 
the  propoMd  modifications  addressed 
the  respective  conditions  and  whetlier 
the  prc^xMed  amendments  were  in 
acoordaice  with  SMCKA  and  no  less 
effective  than  Aa  Fadeial  luias  (48  FR 
1532).  The  poUic  comment  p«iod  ended 
Febniary  13, 1964.  A  pubUc  hearing 
scheduled  for  February  6, 1984.  was  not 
held  because  no  one  expressed  a  desire 
to  present  testimony. 

During  this  period,  a  review  of 
Alabama's  proposed  amendments  by 
OSM  identified  several  concerns 
relating  to  inspection  of  impoundments 
and  placement  of  excess  spoil.  OSM 
notified  tfie  ASMC  about  its  concerns, 
and  on  May  3. 19M.  the  ASMC 
responded  by  submitting  additional 
modifications  to  the  proposed 
amendments. 

.    On  May  22. 1984,  OSM  published  is 
notice  in  the  Federal  Register  reopening 
and  extending  the  public  comment  i 
period  on  Alabama's  proposed        ' 
amendments  as  modified  on  May  3, 1984 
(49  FR  21549).  That  comment  period 
ended  on  Jime  6, 1984. 

On  February  17. 1964,  the 
Administrator  of  die  Environmental 
Protection  Agency  gave  written 
cmcnrrence  on  the  November  28, 1983, 
amendments  to  the  Alabama  program. 

DL  Sacretary'sTindings  I 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15,  that  the  pto^am  amendments 
submitted  by  Alabama  on  November  28, 
1963,  meet  the  requirements  of  SKK31A 
and  30  CFR  Chapter  Vn,  as  discussed 
below. 

A.  Findings  on  Conditions 

1.  Condition  (d)(1) 

The  Secretary  found  that  the  Alabama 
program  conditionaUy  approved  on  May 
20, 1962,  did  not  provide  Uiat,  at  the 
present  time,  the  best  technology 
currently  available  for  sediment  control 
is  sedimentation  ponds  (Finding  13.7, 47 
FR  22030).  Radier,  the  Alabama  rules 
required  that  all  surface  drainage  from 
the  disturbed  area  be  passed  throu^ 
sedimentation  ponds  or  a  treatment 
facility  before  leaving  the  permit  area. 
The  Federal  rules  at  30  CFR  818.48  and 
817.46  have  since  been  revised  to 
require  that  all  surface  drainage  from 
the  disturbed  area  shall  be  passed 
through  a  siltation  structure,  which  is 
defined  as  a  sedimentation  pond,  a 
series  of  sedimentation  ponds,  or  other 
treatment  facility  (48  FR  44032, 
September  26, 1963).  The  Secretary  finds 
that  Alabama  has  amended  its  rules  at 
880-X-10C-.13  and  860-X-l(£>-.13  to 
require  that  all  drainage  be  passed 


through  a  sedimentation  pond,  a  series 
of  sedimentation  ponds  or  other 
treatment  facility.  Under  the  rule,  other 
treatanent  facilities  are  defined  to  mean 
any  chemical  treatment  system  utilized 
to  prevent  additional  contributions  of 
suspended  solids  to  streamflow.  The 
Seoretary  finds  that  the  Alabama  rules 
are  now  no  less  effective  than  30  CFR 
8ia46  and  817.46. 

2.  Condition  (d)(2) 

The  Secretary  found  that  the  Aleibama 
program  conditionally  approved  on  May 
20, 1082,  did  not  provide  for  sufficient 
sedimentation  pond  design  criteria  in 
accordance  with  30  CFR  816.46(eHu) 
and  81746(eHu)  (Findings  13.8  and 
13.18, 47  FR  22030).  The  Secretary 
amended  conditi<Hi  (d)(2)  on  March  2, 
1984,  to  no  longer  require  Alabama  to 
meet  the  provisions  of  superseded 
Federal  rules  30  CFR  816.46(p)  and 
817.46(p).  These  Federal  requirements, 
which  specified  compaction  standards 
for  fill  material  for  sedimentation  ponds, 
were  removed  when  the  amended 
Federal  rules  at  30  CFR  816.46  and 
817.46  were  imunulgated  on  September 
26, 1983  (48  FR  44032).  The  Secretary 
now  finds  that  Alabama  has  amended 
its  rules  at  880-X-10C-.17  and  880-X- 
1QD-.17  to  include  sedimentation  pond 
design  criteria  that  are  no  less  effective 
than  30  CFR  816.46  and  617.46. 

3.  Condition  (d)(3) 

The  Secretary  found  that  the  Alabama 
program  conditionally  approved  on  May 
20, 1982,  (fid  not  prohibit  permanent 
impoundment  perimeter  slopes  greater 
than  lv.2h  (Finding  13.9, 47  FR  22030). 
The  Federal  rules  at  30  CFR  816.49  and 
817.19  were  amended  on  September  26, 
1983  (48  FR  43994)  and  no  longer  include 
a  slope  limitation  of  lv:2h.  The 
Secretary  now  finds  that  Alabama  has 
amended  its  rules  at  880-X-10C-.20  and 
880-X-10D-.20  to  be  no  less  effective 
than  revised  30  CFR  816.49  and  817.49. 

4.  Condition  (d)(4) 

The  Secretary  found  that  the  Alabama 
program  conditionally  approved  on  May 
2a  1962.  did  not  provide  for  the 
inspection  of  dams  in  accordance  with 
30  CFR  77.216-3,  for  all  resulting  reports 
to  be  kept  at  the  minesite,  and  for  all 
certifications,  rep<Mls  and  statements 
required  by  the  Mine  Safety  and  Health 
Administration  to  be  filed  with  the 
regulatory  authority  (Finding  13.10, 47 
FR  22030).  The  Secretary  now  finds  that 
Alabama  has  amended  its  rules  880-X- 
10C-.20  and  880-X-10D-.20  to  include 
these  requirements  and  to  be  no  less 
effective  than  30  CFR  816.49  and  817.49, 
as  promulgated  on  September  26, 1983 
(48  FR  43994). 


5.  Condition  (d)(5) 

The  Secretary  found  that  the  Alabama 
program  conditionally  approved  on  May 
20, 1082.  did  not  provide  for  a  minimum 
sediment  storage  volume  for 
sedimentation  ponds  (Finding  13.16. 47   • 
FR  22030).  The  Secretary  now  finds  that 
Alabama  has  amended  its  rules  880-X- 
10C-.17  and  880-X-10l>-.17  to  require 
that  sedimentation  ponds  be  designed 
and  constructed  to  provide  adequate 
sediment  storage  volume,  which  is  no 
less  effective  than  30  CFR  616.46  and 
817.46. 

6.  Condition  (e)(1) 

llie  Secretary  found  that  the  Alabama 
program  conditionally  approved  on  May 
20, 1982,  did  not  prohibit  disposal  of  coal 
processing  waste  in  head-of-hollow  and 
valley  fills  (Finding  13.12, 47  FR  22030). 
The  revised  Federal  rules  at  30  CFR 
8ia71(i).  817.71(i).  816.72  and  817.72  (48 
FR  32910,  July  19. 1963)  allow  disposal  of 
coal  processing  waste  in  head-of-hollow 
and  valley  fills.  The  Secretary  now  finds 
that  Alabama  has  amended  its  rules 
880-X-10C-.36(13)(b)  and  880-X-lOD- 
.33(13)(b)  to  be  no  less  effective  than  the 
revised  Federal  requirements  as 
promulgated  July  19, 1983. 

7.  Condition  (e)(2) 

The  Secretary  found  that  the  Alabama 
program  conditionally  ai^roved  on  May 
20. 1982.  did  not  provide  for  horizontal 
lift  of  spoil  (Finding  13.13.  47  FR  22030). 
The  Secretary  now  finds  that  Alabama 
has  amended  its  rules  880-X-10C-.36(3) 
and  880-X-iaD-.33(3)  to  require  that 
spoil  be  placed  in  horizontal  lifts  not 
exceeding  4  feet  in  thickness  and  are 
now  no  less  effective  than  30  CFR 
816.71(e)(2)  and  817.71(e](2T. 

8.  Condition  (e)(3) 

The  Secretary  found  that  the  Alabama 
program  conditionally  approved  on  May 
20, 1962.  did  not  contain  criteria  for 
slopes  greater  than  36  percent  in  spoil 
disposal  areas  (Finding  13.14. 47  Fr 
22030).  The  Secretary  now  finds  that 
Alabama  has  amended  its  rules  880-X- 
10G-.36(9)  and  880-X-10D-.33(9)  to 
specify  that  key  way  cuts  or  rock  toe 
buttresses  shall  be  constructed  when  the 
slope  in  the  disposal  area  exceeds 
lv:2.6h  (36  percent)  or  such  lesser  slope 
as  the  regulatory  authority  may 
designate.  The  Secretary  finds  that  the 
amoided  Alabama  rules  are  no  less 
effective  than  30  CFR  61&71(d)(2)  and 
817.71(d)(2). 

9.  Condition  (e)(4) 

The  Secretary  found  that  the  Alabama 
program  conditionally  approved  on  May 
20, 1982.  did  not  contain  adequate 
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criteria  witk  regard  to  apadlc 

requirements  for  head-of-hollow  i 

valley  fills,  aa  did  30  CliR  nAJ2-%73  Md 
817^2-s73  (Ftedioga  13.1S^  lO  and  14A 
47  FR 12030^  IIm  SacieUiy  now  finds 
thai  AlabasM  haa  adopted  rdaa  asO-X- 
1(X>>36(16)  and  S80^-iaD-^ia)  to 
provide  criteiia  for  haad-of-koUow  and 
valley  fills  BO  less  effactive  than  30  CFR 
816.72  and  817.72. 

10.  Condition  (m)(S} 

The  Secretary  found  that  the  Alabama 
program  oonditionaUy  approved  on  May 
20, 1982.  omitted  two  important  cross- 
references  from  its  rules  81«.4efa)  and 
817.4e(a).  The  Federal  regolations  at  30 
Cnt  616.46  and  817.40  have  since  been 
amended  to  delete  subsection  (a)  (46  FR 
44032.  September  28. 1963).  fai  li^^t  of  the 
Federal  revisMns.  tiie  Sea«tary  has 
reconsidered  the  condition  and 
determined  that  it  is  no  longer 
appropriate. 

B.  Amendm&nts  Unrelated  to  CondiUona 
of  Approval 

1.  Alabama  has  amended  rule  aoo-X- 
8C-.06  concerning  appUcationa  tot 
approval  or  disapproval  for  exploratioo 
of  more  than  2S0  tons.  The  nde  haa  been 
amended  to  add  a  provision  diat  the 
applicant  must  sutuait  a  parCsonance 
bond  and  certificate  of  liability 
iasuranoe  in  accordance  «vith  rule  880- 
X-e.  exc^t  that  there  shall  be  no 
minimum  bond  amount,  the  period  of 
liability  shall  be  two  foil  growing 
seasons.and  only  the  requirements  of 
paragraphs  (1),  (iHa).  (4)  and  d)(aH<l)  of 
rule  880-X-0D-.02  apply.  The  Federal 
regulations  at  30  OTl  PSrt  772  (48  FR 
40622.  September  8. 1083)  do  not  require 
a  performance  bond  or  liability 
insurance  for  coal  exploration 
operations.  The  Secretary  therefore 
finds  that  amended  Alabama  rule  880- 
X-8C-.0e  is  no  less  effective  than  the 
Federal  regulations. 

2.  Alabama  has  amended  rules  880-X- 
10C-.36  and  680-X-10D-.33  concemhig 
disposal  of  excess  spoQ  and 
underaround  development  waste.  The 
amenmnents  were  intended  to  make 
Alabama's  rules  consistent  with  the 
revised  Federal  rules  on  excess  spoil 
disposal  at  30  CFR  B1&71-817.74  and 
817.71-«17.74  (48  FR  32910.  July  19. 1963). 

During  the  review  of  Alabama's 
proposed  amendments,  OSM  identified 
three  concerns: 

a.  Alabama  rules  880-X-10C.36(13(b) 
and  880-X-10D.33(13(b)  did  not  require 
the  approval  of  the  r^olatory  authority 
for  disposal  of  coal  processing  waste  in 
excess  spoil  fills,  as  do  30  CFR 
81&71(hK4)  and  817.71(hH4). 

b.  Alabama  nJes  88(K-X-10C- 
.36(15)(b)  and  880-X-l(H>-J3(lSMb)  did 


not  specif  that 
reguktoqr  Mterity  ia  ^liaaolioaMy  for 
gravity  tuMiiiMrt  «l«OM»a|Mtt.  Hh 
Federal  mln  apedfyaMii  ■  taqiitaeaiant 
at  30GFR  818.74i«)  and  «7^e) 

c.  Alabaaaa  nilea880-X-10C-<J6(18|(b) 
and  a8»-X-10D-,S8(Ui<b)  did  not 
requke  that  gravity  tnuu|M(t  courses  be 
deteminad  a  part  of  the  ponail 
application  aor  did  thef  raqoire 
rehaadling  of  any  premriatii^  spoil  diat 
is  disturbed.  Sudi  requirvmanta  are 
specified  in  30  CFR  8M.74{a)  and 
817,74(e). 

On  May  3, 1984.  Alabana  suboiittad 
modifications  to  its  November  2flL  1988 
proposed  amendments  which  addraaaad 
OSMs  concerns  through  g>«*»w*s  to 
rules  880-X-10C-J6(13)(b)  andlOD- 
.33(13)(b):  and  e80-X-10(X38(15)(b)  and 
10D-.33(15)(b).  The  Secretary  finds  that 
the  amendments,  as  modified  on  May  3, 
1984.  are  no  less  effective  than  30  CFR 
816,71-81flL74  and  817.71-817.74. 

3.  AlabaiAa  has  amended  rules  880-X- 
10C-.13  and  88&-X-10I>%13  amceming 
water  qualily  standards  and  effluent 
limitations  to  be  consistent  widi  the 
revised  Federal  rules  at  30  CFR  816.42 
and  817.42  (48  FR  44032.  September  26, 
1963).  The  Secretary  finds  ttie  Alabama 
ndes  to  be  no  less  aSective  than  30  CFR 
816.42  and  817.42. 

4.  Alabama  has  amended  rules  880-X- 
10C-.I7  and  880-X-KH)-.17  conoeming 
sedimentati(m  ponds  to  be  consistent 
with  the  revised  Federal  rrdes  at  30  CFR 
816.46  and  817.46  (46  FR  44082, 
September  26, 1963).  The  Se&ietaiy  fhwh 
that  the  Alabama  ndes  are  no  lew 
effective  dian  fte  Federal  regulations  on 
siltation  structures,  induing  the 
requirements  for  design,  construction 
and  removal. 

5.  Alabama  has  amended  rales  880-X- 
10C-.20  and  88(K-X-10D-jn  conoeming 
impoundments  to  be  consistent  witfi  the 
revised  Federal  ndes  at  30  CTR  816.40 
and  817.48  (48  FR  43804.  Septembei  26. 
1983).  During  the  review  of  Alabama's 
proposed  amendments.  OSM  identified 

a  concern  in  that  Alabama  rules  880-X- 
10C-.20(j)  and  880-X-lQIKaoO)  did  not 
require  &at  impoundaMnts  be  inspected 
upon^completion  of  construction,  as  do 
30  CFR  8M.48(aHlO)  and  817.48(aXlO). 
On  May  3, 1984.  Alabama  submitted 
modifications  to  its  November  28, 1983 
,  proposed  amendments  which  addressed 
OSM's  concern  by  requiring  inspections 
immediately  after  eoostructioB.  The 
Secretary  fliids  that  the  amendments  as 
modified  en  May  3, 1964,  are  no  less 
effective  than  30  CFR  81648  md  81740. 

6.  Alabama  has  anwnded  roles  880-X- 
10C-.27  ^  880-X-10D-%2S  conoeming 
postmiaing  rehabilitation  or  removal  of 
sedimentation  poods,  diversions, 
impoundments  and  traatmant  facilities 


to  he 
rules 


ofMitiM 


nol< 
817.56. 


lobe 
tlHB  80  CFR  OMJO  aad 


C.  NonSiAataMthm  ComcHom  to 
Afabama^Bagalatiotta 

Alabama  haa  reviaad 
itsiulealD 

primarily  ty|wr^l»^ii>.  diangse,  Hie 
Secretary  finds  flie  corrections 
consistent  with  SMCKA  and  30  Cnt 
Chapter  VQ. 

D.  Findings  em  th»  Ahbama  Ptoffblom 
Remanded  in  Citimia  for  Retponeibh 
ResoarceDereie^anntv.  WtiU 

On  November  15. 1083,  OSM 
anaounoad^ 
theramaadof  Aroei 
proviaiaaa  by  the  United  Stataa  Dialriat 
Coart  for  the  Middle  Diatriot  of  AlaboM 
in  CitiMemfarMaepotmibiB  Reeomoe 
Develapmont  v.  Watt,  Qvil  No.  tt-880- 
N,  October  7. 1088  (48  FR  61041).  Ttoo  of 
te  tfaiee  raaaaded  praviaiaas  wan 
pn^ased  for  raoonaideratiaa  by  OSM's 
November  IS.  1983.  aotioe  ia  li^of 
recent  changes  made  to  the  Federal 
rules.  Hm  aotioe  stated  that  OSM  waa 
seeking  piibUc  ooBuaaat  on  i^etbar  the 
existing  Akbaaia  fnviaioas  are  ia 
acooedaaoe  «i4lh  SMCRA  and  are  aow 
no  less  efiiactive  Aan  the  cuiraat 
Federal  nilea  Mid  that  if  the  Secrataiy 
found  that  tfie  exisli^  State  piovisiaM 
met  the  reviaad  Fedaval  laqaiiaaMOts. 
no  further  action  by  Alabama 
concerning  these  matters  wooldbe 
required. 

"The  third  remanded  provision  araa 
propoaed  to  be  resolvod  by  impoaiag  a 
new  coaditioa  of  approval  oa  the 
Alabaam  propaai.  However,  that  actioe 
was  sopanedod  whaa  Alabaaa 
sobmitted  a  propoaed  aBnadaseat  to 
addieaa  the  third  raawndad  aectioB.  Hw 
three  proviaions  are  diacussed  betew. 

1.  The  first  remanded  proviaion 
ooocema-the  Secretary's  approval  of 
Alabama's  provisiaa  allowing  partial 
bond  release  prior  to  topsoil 
replacement  Under  d^  Federal  rates 
which  existed  at  die  time  the  Alabama 
program  was  oonditioaally  approved.  30 
CFR  807.12  allowad  the  regalatofy 
authority  diaeratioa  to  releaae  aixty 
percent  of  the  boad  upon  completioa  of 
Phase  I  redamatiao.  The  Federal  rales 
at  30  CFR  8e7.1g(o)(l)  raqpiied  topaeil 
repfacement  aa  oae  of  the  elements 
which  mast  be  finished  ia  order  for 
reclamation  Phase  I  to  be  deemed  to 
have  been  eoaapletad.  Alabaiaa's 
provision  at  880-X-OD  emits  this 
requirement.  However,  the  Psdcml  tales 
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haw  skies  been  changed.  The  new  rule 
at  30  CFR  80a40(cXl)  provides  that 
Phase  I  reclamation  which  would  allow 
partial  bond  release  may  include  topsoil 
replacement  but  the  requirement  of 
topsoil  replacement  is  no  lon^r 
mandatory  (48  FR  32932.  July  la  1963). 

Therefore,  the  Secretary  finds  that  the 
existing  Alabama  provision  is  in 
accordance  with  SMCRA  and  is  now  no 
less  effective  than  the  revised  J^ederal 
role  at  30  CFR  80a40(c)(l).  No  change  is 
required.  "  "^ 

2.  The  second  remanded  provision 
concerns  the  Secretary's  approval  of 
Alabama's  rules  governing  bond 
replacement  in  the  event  of  the 
insolvency  of  a  surety  or  bank.  Under 
the  Federal  rules  that  existed  at  the  time 
the  Alabama  program  was  conditionally 
approved.  30  CFR  806.12(e)(6)(iii)  and 
(g)(7)(iii)  provided  that  during  the  period 
an  operator  is  without  bond  coverage 
and  is  seeking  a  replacement  bond,  the 
regulatory  authority  shall  conduct 
weekly  inspections  of  the  affected 
sitefs).  The  Alabama  counterparts  at 
88&-X-9C-.03(5)(e)(3)  and  (6)(h)(iii]  omit 
this  requirement.  Subsequent  to  the 
Secretary's  conditional  approval  of 
Alabama's  program,  the  Federal  rales 
concerning  bond  replacement  were 
changed  to  no  longer  require  weekly 
inq)ections.  See  30  CFR  80ai6(e)(2),  48 
FR  32932.  July  19, 1963.  Therefore,  the 
Secretary  finds  that  the  existing 
Alabama  provision  is  in  accordance 
with  SMCRA  and  is  now  no  less 
effective  than  the  revised  Federal  rule  at 
30CFR80ai6(e)(2).  / 

3.  The  third  remanded  provision 
concerns  approval  of  variances  from  the 
approximate  original  contour 
requirements  for  steep  slope  mining.  The 
Federal  rules  at  30  CFR  785.16(c)(4)(iii) 
provide  that  the  appropriate  State 
environmental  agency  must  approve  a 
variance  from  the  approximate  original 
contour  restoration  requirements  for 
steep  slope  mining.  The  District  Court 
remanded  to  the  Secretary  the 
corresponding  provision  in  the  Alabama 
program.  Specifically,  the  court  noted 
that  Alabama's  rule  at  88O-X-8J-.07 
(previously  codifi^  as  785.16(c)(4))  is 
inconsistent  with  SMCRA  and  the 
Federal  rules  because  it  omits  any 
reference  to  the  need  for  the  appropriate 
State  environmental  agency  to  approve 
variance  plans.  The  court  decided  that 
the  Federal  rules  establish  a  two-tiered 
variance  approval  system  whereby  the 
regulatory  authority  may  issue  a  permit 
which  incorporates  a  variance  from  the 
requirements  for  restcwation  of  the 
affected  lands  to  their  spproximate 
original  contour  only  if  the  appropriate 
State  environmental  agency  approved 


the  plan.  The  court  held  that  since  the 
Alabama  regulation  provides  only  a 
one-tier  variance  approval  system,  it  is 
less  stringent  than  and  does  not  meet 
the  applicable  provisions  of  SMCRA. 

The  District  Court  remanded  this 
provision  of  the  Alabama  program  to  the 
Secretary  with  instructions  to  rectify 
this  matter.  Therefore,  the  Secretary 
proposed  to  add  a  new  condition  to  the 
Alabama  program  whereby  the  State 
would  have  to  amend  its  program  by 
specified  date  to  incorporate 
requirements  no  less  effective  than  30 
CFR  785.16(c)(4)(iii). 

However,  that  action  has  been 
superseded  because  as  part  of  its 
November  28, 1983  submission, 
Alabama  submitted  a  proposed 
amendment  to  address  this  provision. 
Alabama  submitted  a  draft 
memorandum  of  understanding  between 
the  Alabama  Department  of 
Environmental  Management  (ADEM) 
and  the  Alabama  Surface  Mining 
Commission  (ASMC)  which  would, 
when  finalized,  provide  for  necessary 
consultation  and  approval  authority  on 
variances  from  approximate  original 
contoiu-  for  steep  slope  mining  in 
accordance  with  30  CFR  785.16(c)(4)(iii) 
and  the  decision  of  the  District  Court 

The  memorandum  provides  in 
paragraph  five  for  ASMC  to  submit  to 
ADEM  for  review  and  approval  or 
disapproval  any  preliminary 
determuiation  by  ASMC  that  a  variance 
from  the  approximate  original  contour 
requirements  proposed  to  be 
incorporated  into  a  permit  to  conduct 
surface  mining  and  reclamation 
operations  on  steep  slopes  will  improve 
the  watershed  of  lands  within  the 
proposed  permit  and  adjacent  areas. 
The  memorandum  was  signed  and 
became  effective  on  January  12. 1984. 
The  memorandum  is  incorptnated  in  the 
Alabama  program  in  Chapter  V,  the 
systems  section,  pursuant  to  30  CFR 
731.14(f)  and  731.14(g)(9).  Alabama's 
Chapter  V,  §  731.14(Q.  includes  aU 
supporting  agreements  between 
agencies  having  duties  in  the  State 
program.  Section  731.14(g)(9)  provides 
for  coordinating  the  issuance  of  permits 
with  other  agencies  and  requires, 
pursuant  to  section  22(e)(3)(C)  of  die 
State  Act  the  the  ASMC  obtain  the 
approval  of  an  appropriate  State 
environmental  agency  prior  to  an 
approval  of  any  variance  from 
approximate  original  contour  for  steep ' 
slope  mining.  Section  731.14(g)(9)  further 
provides  that  the  "appropriate  State 
environmental  agency"  and  the 
procedures  for  obtaining  approval  will 
be  as  provided  in  the  current 
memorandum  of  understanding  in 


Chapter  V,  1 731.14(f)  of  the  State 
program. 

The  Secretary  finds  that  the 
memorandum  of  understanding  provides 
for  the  necessary  consultation  and  gives 
the  ADEM  the  authority  to  approve  or 
disapprove  variances  from  approximate 
original  contour  for  steep  slope  mining, 
and  therefore  is  no  less  effective  than 
the  Federal  regulations. 

IV.  Public  Comments 

The  responses  to  public  comments 
received  are  set  forth  belQW. 

Two  coDunenters  supported  the 
imposition  of  a  condition  of  approval  to 
require  Alabama  to  amend  its  program 
to  include  a  counterpart  to  30  CFR 
785.16(c)(iii),  in  order  to  comply  with  the 
decision  of  the  District  Court  in  Citizens 
for  Responsible  Resource  Development 

V.  Watt  The  Secretary  has  determined 
that  imposition  of  a  condition  is  no 
longer  necessary  because  Alabama  has 
submitted  a  program  amendment  to 
accomplish  the  same  purpose.  The 
Secretary  has  found  that  the 
memorandiun  of  understanding,  as 
implemented  in  the  systems  section  of 
the  Alabama  program,  is  no  less 
effective  than  30  CFR  785.16(c)(iii).  See 
Finding  III.D.3.  above. 

Acknowledgments  pertaining  to  the 
Alabama  amendments  being  acted  upon 
today  were  received  from  the  following 
government  agencies: 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Department  of  the  Army 

Corps  of  Engineers 

The  disclosure  of  government  agency 
comments  is  made  pursuant  to  section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  ^ecrataiy's  Decision 

The  Secretary,  based  on  the  above 
findings,  is  approving  the  November  28, 
1983,  amendments  to  the  Alabama 
progam  and  is  removing  conditions  (d), 
(e),  and  (m)(5).  The  Secretary  has,  based 
upon  the  above  findings,  decided  to 
approve  all  of  the  other  changes  to 
Alabama's  rules  that  are  unrelated  to 
conditions  of  approval.  The  Secretary  Is 
also  approving  the  memorandum  of 
understanding  between  the  Alabama 
Department  of  Environmental 
Management  and  ASMC  and  the 
revised  systems  section  of  the  Alabama 
IHOgram. 

The  Secretary  is  amending  Part  901  of 
30  CFR  Chapter  VII  to  reflect  approval 
of  the  above  State  program 
modifications. 
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VI.  PfsoadunI  Mdtan 

1.  Cfuofliaw  witb  the  NaiioaaJ 
Eavirdamental  Policy  Act    • 

llie  Secretary  hu  detenniiMd  that, 
punwat  to  swtion  702(d)  of  SMCRA.  SO 
U.S.C.  1282(d).  no  onviRnmental  impact 
itatemuit  naad  be  praparad  on  diis 
ralenakiiig. 

Z  Executive  Order  No.  1^91  and  the 
Regulatory  Flexibility  Act 

On  August  za.  IMI.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exeaiption  from  sections  3, 4. 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  rqulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rrie  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  smeD  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  001  et  seg.).  This  rule  will  riot 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  reqoirements 
established  by  SMCRA  and  tiie  Federal 
rules  tsill  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  coatain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjwts  in  SO  era  Part  SfU 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Undeiground 
mining.  ^ 

Dated  )une  28. 1964. 

Laona  A.  Pa%vec, 

Acting  AaaittaatSecivtary  for  load  and 
MiamlB  ManagamenL 

Authoritr  Pub.  L  9S-«7,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
US-CtXtittBeq-Y 

PART  901— ALABAMA 

SM1.11    fftamovad] 

1.  SO  CFR  Part  901  is  amended  by 
removing  S  901.11. 

2. 30  CFR  901.15  is  amended  by  adding 
a  new  para^aph  (c)  as  follows: 

§901.19   Approval  of  raouMory  program 


sao-x-ac-jM,  aao-x-MC-saa.  8»-x-«»-.33. 

8aO-X-10C-.13. 
880-X-10D-4A,  •eO-X-4QC-.t7.  MOnX-lOD- 

.17, 8ao-x-ioc-.2a 

880-X-l(H)- JO.  880-X-10C-.27, 880-X-lOD- 
.25. 

(2)  Alabama  revised  systems.  Chapter 
V.  S  731.14(f)  and  7Sl.l^g)(9).  inchi(&ig 
the  Memorandum  of  UnderstandSng 
betwaan  the  Alabama  Oapartmenl  of 
Environmental  Management  and  the 
Alabama  Surface  Mining  Commission, 
signed  jammiy  12. 1904. 


y-vaci 


30CFRtalt035 

ExtwMion  of  OMcHnotor  Satisfactton 
of  Condition  of  Vm  Ohio  PtmiMMit 
Roguiatory  Program  Undar  tha  Surfaca 
Mining  Control  and  Raclamation  Act  of 
1977 

AQKNCV:  Office  of  Swfece  Mining 

Reclamation  and  Enforcement  (O^^, 

Interior. 

action:  Final  rule. 


f.  OSM  is  announcing  the 
Secretary  of  the  Interior's  decision  to 
extend  the  deadfine  fior  Ohio  to  satisfy  a 
condition  of  approval  of  the  State's 
permanent  regulatory  program 
(heraioaftar  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  condition  coocems  the 
Ohio  bonding  system. 
EPPKTIWi  DATK  July  5, 1004. 
RM  RWTfWR  MTOMUmON  contact: 
Ms.  N!na  Rose  HatfieM,  Director, 
Columbus  Reld  Office,  Office  of  Surfece 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Cohmibus,  Ohio  43227;  Teietrfione: 
(614)fl6B-067& 


(c)  The  following  amendments  were 
approved  effective  Julv  5. 19M: 

(1)  Alabama  revised  regulations, 
submitted  on  NoTember  28, 1963,  as 
modified  on  May  3, 1984.  These 
revisions  were  made  to  die  following 
sections  of  Alabama  rules: 


The  Ohio  program  %vas  approved 
effective  August  16, 1982,  by  notice 
publfshed  hi  the  August  10, 1902  Paderal 
Regiator  (47  PR  34888).  Hie  approval 
was  condMoned  on  the  correction  of  28 
minor  deficiencies  oontained  in  11 
conditions-(a),  (b),  (c),  (d).  (e),  (fKl)- 
(f)10),  (g),  (h)(l)-Ch)(3).  riKl)-(iMS).  0) 
and  (k)(l)-(kX5)-  in  accepting  the 
Secretary's  conditioiial  approval,  dno 
agreed  to  correct  deficiencies  (a),  (b), 
(c),  (h)(1)  and  (k)(l)  by  August  8. 1983; 
deficiency  (e)  by  September  10, 1982; 
and  the  remakttog  defidendes  by 
February  8, 1983.  Information  pertinent 
to  the  general  badcground.  revisions, 
modificattons,  and  amendments  to  the 
Ohio  program  submission,  as  weH  as  the 
Secretary's  findings,  the  disposition  of 


comawnts.  and  a  detailed  expUaatioa  of 
the  condMtons  af  approval  af  tha  OUa 
program  can  be  found  in  the'Augast  lOi 
1982  FadaraLJlagistar. 

On  January  8, 1988,  Ohto  safaaaitted 
materials  to  OSM  faitended  to.  among 
other  things,  satisfy  condition  (h).  On 
May  24. 1983,  the  Secretary  approved 
certain  of  the  amendments  and  removed 
a  number  of  ccndltions,  including  (h)(2) 
and  (h)(3).  but  found  diat  condition 
(h)(1)  was  not  fuHy  satisfied.  Condition 
(h)(1)  requires  the  State  to  revise  its 
bonding  system  to  provide  assurance  of 
more  timefy  redamatitm  at  tfie  site  of  all 
operations  upon  vrhidi  bond  has  been 
forfeited.  The  Secretary  estabHriied  a 
deadline  of  August  a  198S,  for  dw  State 
to  meet  condition  (ti)(l)- 

On  Jnfy  28, 1963,  Ohio  requested  an 
extension  of  time  to  meet  certain 
conditions,  including  condition  (h)(1).  A 
six-month  extension,  until  February  8, 
1984,  was  granted  on  October  11, 1983 
(48  FR  48027). 

Despite  the  extension,  on  August  1, 

1983,  Ohio  submitted  a  proposed 
program  amendment  to  satisfy  condition 
(h)(1)  and  explain  that  it  was  submitting 
the  amendment  in  order  to  allow  OSM 
sufficient  time  to  review  it  and  requise 
any  necessary  changes.  On  March  13, 
1084.  the  Secretary  deteratined  that  the 
modification  did  not  fully  satisfy  the 
condition  and  extended  until  April  15, 

1984,  the  deadiioe  for  Ohto  to  aatiafy  the 
conditioa.  (47  FR  9418). 

Request  to  Extend  DeadKne 

On  Atpril  U^  1884.  the  Chief  of  die 
Ohio  Division  of  ReclamatioQ  wrote  to 
OSM  requastii^  that  Ohio  be  granted  an 
extensioa  of  tine  to  meet  this  condition. 
The  Division  requested  a  one-year 
extension,  until  April  30, 1985,  The  Chief 
noted  in  his  letter  that  the  State  has 
already  complied  with  three  of  4ie  four 
steps  that  OSM  specified  were 
necessary  in  order  to  satisfy  condition 
(h)(1).  The  remaining  step,  that  of 
assuring  that  sufficient  funding  is 
availaMe  to  support  the  alternative 
bontHng  program,  requires  actton  by  the 
phto  Legislature.  The  Division 
explained  that  despite  its  efforts,  due  to 
the  complexity  of  the  bondmg  issue  and 
the  short  1984  legislative  session,  it  was 
unable  to  have  a  bill  introduced  and 
passed.  The  Ohio  Legislature 
reconvened  for  a  two-week  period  in  • 
mid-May,  recessed  and  will  not  return 
until  January  1985. 

In  accordance  with  the  State's 
request,  on  May  8, 1984.  OSM  published 
a  notice  in  the  Federal  Re^Mer  (49  FR 
19525)  propoaing  that  the  deadhna  for 
the  State  to  meet  condition  (h)(1)  be 
extended  until  April  30, 1985.  CoamieBl    1 
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was  solicited  for  30  days  ending  June  7, 
1964.  No  public  comments  were 
received. 


Sacnlaiy's  Dadsfam 

After  considering  the  State's  request 
and  the  circumstances  surrounding  the 
request,  the  Secretary  has  determined 
that  an  extension  of  the  deadline  for 
Ohio  to  satisfy  condition  (h)(1)  is 
warranted.  Ohio  has  agreed  to  continue 
to  adhere  to  its  previous  commitments 
regarding:  the  scheduling  of  and 
timetables  for  construction  of  existing 
forfeiture  projects;  the  necessary 
personnel  to  complete  the  projects:  and 
securing  the  financial  resources  legally 
available  to  fund  the  projects  until  such 
time  as  the  Legislature  passes  the 
needed  legislation. 

Praoaduial  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Z  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1961,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  &x}m  sections  3, 4, 7, 
•nd  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federdl 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rdle  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OfTice  of  Management 
and  Budget  under  44  U.S.C.  3507.  | 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Dated:  lune  28. 1964. 
Laona  A.  Power, 

Acting  Assistant  Secretary,  Land  and 
Minerals  ManagmenL 

PART  935— OHIO 

30  CFR  935.11  is  amended  by  revising 
paragraph  (h)(1)  as  follows: 

9935.11    CondNloiw  ef  Stat*  regulatory 
program  appcoviL 

(h)  Steps  will  be  taken  to  terminate 
the  approval  found  in  §  935.10:  (1) 
Unless  Ohio  submits  to  the  Secretary  by 
April  30. 1985,  a  revised  program 
amendment  that  demonstrates  how  the 
alternative  bonding  system  will  assure 
timely  reclamation  at  the  site  of  all 
operations  for  which  bond  has  been 

forfeited. 

***** 

Authority:  Pub.  L  95-«7.  30  U.S.C.  1201  el 
seq. 

\fH  Doc  M-ITHO  Filed  7-3-M:  MB  «■! 
)  COOC  4S10-M-M 


30  CFR  Part  942 

Federal  Imptementation  of  SmaN 
Operator  Assistance  Program  Under 
tlw  Tennessee  Regulatory  Program 

AOCNCY:  Office  of  Surfdce  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


:  OSM  is  announcing  its 
decision  to  assume  responsibility  for 
administering  the  small  operator 
assistance  program  (SOAJP)  under  the 
Tennessee  surface  coal  mining 
regulatory  program. 

Because  Tennessee  was  not 
adequately  administering  segments  of 
its  approved  regulatory  program  imder 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act),  the  Director.  OSM,  instituted 
Federal  enforcement  of  portions  of  the 
Tennessee  program  effective  April  30, 
1984,  (See  49  FR  15496,  April  18, 1984.)- 
FoUowing  this  action,  the  Governor  of 
Tennessee  requested  the  State 
legislature  to  return  to  the  Federal 
Government  full  responsibility  for 
implementing  a  regulatory  program 
under  SMCRA  in  the  State.  In 
accordance  with  the  Governor's  request, 
the  Legislature  voted  on  May  16, 1%4,  to 
repeal  the  Tennessee  Coal  Surface 
Mining  Law  of  1980  effective  October  1, 
1984.  and,  thereby,  return  full  regulatory 
responsibility  to  OSM  on  that  date.  On 
May  25, 1984,  the  Governor  signed  the 
House  and  Senate  bills  repealing  the 
State  Act. 


In  light  of  the  impending  transfer  of  all 
authorities  from  the  State  to  OSM,  the 
Tennessee  Division  of  Surface  Mining 
(DSM)  requested  on  June  14. 1984,  that 
OSM  assume  responsibility  immediately 
for  administering  the  SOAP  portion  of 
the  Tennessee  program.  The  State 
indicated  that  it  believes  that  it  is  in  the 
best  interest  to  all  concerned  that  OSM 
begin  immediate  action  to  assume 
responsibility  for  the  SOAP  program.  In 
accordance  with  the  State's  request 
OSM  is  assuming  responsibility  for 
administering  the  Tennessee  SOAP 
program  effective  August  6, 1984. 
EFFEcnvc  date:  August  6, 1984. 
AOOncsSES:  Copies  of  the  State's  letter 
and  other  documents  referenced  in  this 
notice  are  available  for  public 
inspection  and  copying  during  regular 
business  hours  at: 
U.S.  Department  of  the  Interior,  Office^Jf 

Surface  Mining,  Room  5124, 1100  L 

Street.  NW.,  Washington,  D.C.  20240; 

Telephone:  (202)  343-472a 
U.S.  Department  of  the  Interior,  OfHce  of 

Surface  Mining,  Knoxville  Field 

Office,  530  Gay  Street,  SW..  Suite  400. 

Knoxville.  TN  37902. 

FOR  FUMTHER  INFORMATION  CONTACT: 

Mr.  James  Curry.  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  530  Gay  Street,  SW., 
Suite  400,  Knoxville,  Tennessee; 
Telephone:  (615)  523-9523. 
SUPPIEMCNTARV  INFORMATION:  On 
August  12, 1982,  the  Secretary  of  the 
Interior  conditionally  approved 
Tennessee's  program  under  SMCRA  to 
regulate  surface  coal  mining  activities  in 
the  State. 

On  April  8, 1983,  the  Director  initiated 
the  process  set  forth  under  Part  733  of 
OSM's  regulations  for  notifying  a  State 
that  OSM  has  reason  to  believe  the 
State  is  not  adequately  administering 
and  enforcing  its  program  and 
substituting  Federal  enforcement  of  the 
State  program  if  necessary.  Following  a 
complete  review  of  the  State's 
implementation  of  its  program  pursuant 
to  30  CFR  Part  733.  the  Director  found 
that  Tennessee  was  not  adequately 
implementing  certain  segments  of  the 
program:  therefore,  he  instituted  Federal 
enforcement  of  portions  of  the  State 
program  starting  April  30, 1984.  A  full 
explanation  of  the  reasons  why  OSM 
instituted  Federal  enforcement  and  a 
listing  of  the  segments  of  the  State 
program  for  which  OSM  assumed 
responsibility  starting  April  30. 1984,  is 
contained  in  the  April  18. 1984  issue  of 
the  Federal  Register  (49  FR  15496). 

Following  OSM's  action,  the  Governor 
of  Tennessee  advised  OSM  that  he  had 
requested  the  Tennessee  legislature  to 
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return  to  the  Federal  government  full 
responsibility  for  implementing  a 
regulatory  program  under  SMCRA  in  the 
State.  In  accordance  with  the 
Governor's  request  the  Tennessee 
legislatiire  voted  on  May  18, 1964,  to 
repeal  the  Tennessee  Coal  Surface 
Mining  Law  of  1980.  effective  October  1, 
1984,  and,  thereby,  return  full  regulatory 
responsibility  to  OSM  on  that  date.  On 
May  25, 1984,  the  Governor  signed 
Hquse  bill  1366  and  Senate  bill  1341 
repealing  the  State  Act. 

In  a  letter  to  OSM  dated  June  14, 1984, 
DSM  requested  that  OSM  immediately 
assume  responsibility  for  administering 
the  SOAP  portion  of  the  State  program. 
OSM  did  not  assume  responsibility  for 
the  SOAP  function  on  April  30, 1984, 
when  it  instituted  Federal  enforcement 
of  other  portions  of  the  State  program. 

Because  the  State  will  be  returning  all 
regulatory  responsibilities  to  OSM  on 
October  1, 1984,  DSM  indicated  it 
believes  OSM  should  assume 
responsibility  for  the  SOAP  function  as 
soon  as  possible.  Any  new  contracts 
with  laboratories  that  perform  work  for 
small  operators  would  extend  beyond 
October  1, 1984,  and  OSM  would  be 
responsible  for  managing  those 
contracts  after  that  date.  For  this  reason, 
it  would  be  advantageous  for  OSM  to  be 
involved  in  awarding  any  new  contracts. 

In  accordance  with  the  State's 
request,  OSM  is  assuming  responsibility 
for  reviewing  new  applications  for 
assistance  submitted  by  small  operators, 
awarding  new  contracts  with 
laboratories  to  perform  work  for  small 
operators  and  assisting  the  State  in 
managing  any  existing  SOAP  contracts 
until  the  terms  of  those  contracts  are 
fulfilled  or  until  they  are  terminated. 
This  action  is  being  taken  pursuant  to  30 
CFR  Part  733. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  subjects  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Undeiground 
mining. 

Accordingly,  Part  942  is  amended  as 
set  forth  herein. 


Dated:  |une  28. 1964 
Laooa  A.  Power, 

Acting  Aasiatant  Secretary,  Land  and 
Minerals  Management 

PART  •42— TENNESSEE 

30  CFR  942.17  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 


§•42.17    Djreet  Federal 
Ststo  ProQrwn 


EnfofCMiMnt  of 


(d)  Starting  on  August  6, 1984.  OSM 
shall  review  new  requests  f6r  assistance 
submitted  by  small  operators  and 
determine  the  eligibility  of  applicants  for 
assistance  in  accordance  with  the 
provisions  ofChapter  0400-1-28  of  the 
Tennessee  program  regulations.  The 
State's  authority  to  make  determinations 
of  the  eligibility  of  small  operators  for 
assistance  is  suspended  starting  August 
6, 1984. 

In  addition,  starting  on 'August  6, 1964, 
OSM  shall  select  and  pay  qualified 
laboratories  to  perform  woric  for  small 
operators  in  accordance  with  the 
Federal  regulations  at  30  CFR  795.9.  The 
State's  autfiority  to  enter  into  new 
contracts  with  laboratories  to  perform 
work  for  small  operators  is  suspended 
effective  August  6, 1984. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\3.S.C.\Wiet8eq.). 

[FR  Doc.  St-17BU  FiM  7-S-M:  •:4s  UB) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OAfl-FRL-2621-«] 

Approval  and  Promulgation  of 
I  mplamantation  Plana;  Minna  aota 

AOENCv:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

auMMARv:  The  EPA  announces  final 
approval  of  the  Minnesota  State 
Implementation  Plan  (SIP)  for  lead,  with 
the  exception  of  the  New  Source  Review 
portion  of  the  Plan.  In  the  December  29, 
1983  (48  FR  57321)  Federal  Registar,  EPA 
proposed  approval  of  the  attainment 
demonstration,  control  strategy  and 
monitoring  plan  as  meeting  all 
applicable  requirements.  No  public 
comments  were  received  by  the  Agency 
on  these  elements  of  the  lead  Plan.  As  a 
result,  EPA  is  approving  the  attainment 
demonstration,  control  strategy  and 
monitoring  plan  in  today's  Fadacal 
Registar.  Subsequent  to  EPA's  proposal 
the  State  changed  the  underiying  source 


permitting  authority  upon  which  the 
New  Source  Revjew  portion  of  the  lead 
Plan  was  based:  and  will  shortly  submit 
the  new  authority  as  a  SIP  revision.  For 
that  reason.  EPA  will  take  action  on  the 
New  Source  Review  portion  of  die  lead 
Plan  after  the  State  submits  its  revised 
New  Source  permitting  regulation. 
•Mtcnvi  DATE  This  final  rulemaking 
becomes  effective  on  August  6, 1964. 
aooNlllll.  Copies  of  this  revision  to 
the  Minnesota  SIP  are  available  for 
inspection  at:  The  Office  of  die  Federal 
Register,  1100  L  Street  NW.,  Room  8401. 
Washington,  D.C  20406. 

Copies  of  the  SIP  revision,  and  odier 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Anne  E.  Termer,  at  (312)  686- 
6036,  before  visiting  the  Region  V 
Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-28),  230  South  Dearborn  Street. 
Chicago,  Illinois  60604; 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  SW..  Washington.  D.C 
20460; 

Minnesota  Pollution  Control  Agency, 
Division  of  Air  Quality,  1935  West 
County  Road  B-2.  Roseville, 
Minnesota  55113. 

POitnjirrMni  mpomnahon  contact: 
Anne  E.  Tenner,  (312)  886-6036. 
•UPnCMCNTAIIV  I 


L  Background 

On  October  5, 1978,  EPA  promulgated 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  (43  FR  46258).  Both 
the  primary  and  secondary  standards 
were  set  at  a  level  of  1.5  micrograms  of 
lead  per  cubic  meter  of  air  (ug/m*), 
maximum  arithmetic  mean  as  averaged 
over  a  calendar  quarter.  Section 
110(a)(1)  of  the  Clean  Air  Act  (the  Act) 
requires  each  State  to  submit  a  SIP 
which  provides  for  the  attainment  and 
maintenance  of  the  primary  and 
secondary  NAAQS. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110(a)(2)  of  the  Act 
and  EPA  regulations  at  40  GFR  Part  ^X. 
Subpart  B.  Specific  requirements  fo(^ 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51,  Subpart  E  and  in 
supplementary  guidelines  for  lead  SlPa. 
These  provisions  required  the 
submission  of  air  quality  data,  emission 
data,  air  quality  modeling,  a  control 
strategy,  a  demonstration  that  the 
NAAQS  will  be  attained  within  the  time 
frame  specified  by  the  Act  and 
provisions  for  insuring  maintenance  of 
the  NAAQS. 
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Tlw  Mquiiementa  vftediy  that  all 
•Utiooaiy  mhuom  specified  under  those 
WMiroe  calegoriee  listed  in  40  CFR  Part 
51  (wfaidi  enit  5  tons/year  or  more  of 
lead  or  lead  oompoundb)  and  any  other 
statioQary  sooroe  (which  emits  25  tons/ 
year  or  more  of  lead  or  lead  compounds) 
must  be  analjfxed  to  determine  their 
impact  on  the  lead  NAAQS.  In  addition. 
EPA  established  ambient  lead 
monitoring  and  data  handling 
requirements  (40  FR  44159)  in  a 
September  3, 1981  notice,  codified  at  40 
CFRPartSS. 


a 


SIP 


A.  Attainment  Demonstration  and 
Contra/  Strategy 

Hie  State  of  Minnesota  submitted  a 
SIP  for  die  attainment  and  maintenance 
of  the  lead  NAAQS  on  April  28, 1983. 
Minnesota's  Plan  includes  a  discussion 
of  air  quality  data  measured  since  1977, 
an  emission  inventory  of  lead  sources, 
atmospheric  dispersion  modeling 
analyses,  and  the  necessary  control 
strategies. 

The  State's  modeling  analysis 
demonstrates  that  full  implementation  of 
the  control  measures  will  provide  for  the 
attainment  and  maintenance  of  the 
NAAQS.  Further  discussion  of  the 
attainment  demonstration  may  be  found 
in  the  notice  of  proposed  rulemaking 
which  was  published  in  the  December 
29. 1983  (48  PR  57321).  Federal  Register. 
and  technical  support  documents  which 
are  located  at  Region  Vs  office. 

There  were  public  comments  received 
by  the  Agency  on  the  proposed 
attainment  demonstration  and  control 
strategies.  As  a  result  EPA  is  afiproving 
these  elements  of  the  lead  plan  in 
today's  Federal  Regbtar. 

B.  Lead  Monitoring  Plan 

The  State  of  Minnesota  subm 
monitoring  SIP  to  ll'ii^  imWUffli  i   I  mm 
An  amendment  todi^TCvision  was 
submitted  on  Jun^  1980.  The 
monitoring  SIP  which  was  subsequently 
approved  on  March  4. 1981  (41  FR 
15138),  designated  two  National  Air 
Monitoring  Stations  (NAMS)  and  also 
included  16  State  and  Local  Air 
Monitoring  Sites  Stations  (SLAMS)  for 
lead. 

After  subsequent  review  of  lead 
monitoring  as  required  by  40  CFR  Part 
58.  the  State  revised  its  network  to  five 
SLAMS  sites  stateMride  as  of  January  1, 
1983.  EPA  proposed  approval  of  the  lead 
monitoring  plan  in  the  December  29, 
1983  (48  FR  57321)  FadenI  Register. 
Further  discussion  of  the  lead 
monitoring  plan  may  be  found  in  the 
notice  of  proposed  rulemaking  and  the 
technical  support  documents  located  at 


Region  Vs  office.  No  public  comments 
were  i<eceived  by  the  Agency  on  this 
element  of  the  lead  Plan.  Therefore,  EPA 
approves  the  revised  Minnesota  Air 
Quality  Surveillance  Plan  as  meeting  all 
the  requirements  of  sections  110  and  319 
of  the  Act  in  today's  Federal  Regislw. 

C.  Lead  New  Source  Review  Plan 

In  the  December  29. 1983,  (48  FR 
57321)  Federal  Register,  EPA  proposed 
approval  of  the  Minnesota  lead  Plan, 
with  the  understanding  that  the  State 
would  clarify  the  New  Source  Review 
portion  of  the  Plan  prior  to  EPA's  fined 
rulemaking.  EPA's  proposed  approval  of 
the  New  Source  Review  Plan  was 
contingent  upon:  (1)  A  demonstration 
bom  the  State  that  its  general  permit 
rule,  APC-3,  includes  authority  to 
review  construction  permit  applications 
against  the  Federal  NAAQS  for  lead  and 
(2)  EPA's  final  approval  of  amended 
APC-3. 

The  State,  however,  on  April  23, 1984, 
repealed  amended  APC-3  and  in  its 
place  adopted  a  Consolidated  Permit 
rule.  Additionally,  on  February  15, 1984 
and  February  21, 1984.  the  State 
submitted  information  which  is  intended 
to  demonstrate  that  the  new    ~ 
Consolidated  Permit  rule  satisfies  EPA's 
concerns  in  relation  to  the  lead  New 
Source  Review  Nan.  Before,  EPA  can 
make  a  final  determination  on  the  lead 
New  Source  Review  provisions,  the 
State  must  submit  the  Consolidated 
Permit  rule  as  a  SIP  revision  so  that  EPA 
can  review  the  rule  as  it  applies  to  lead 
New  Source  Review.  As  a  result,  EPA 
will  take  action  on  the  New  Source 
Review  portion  of  the  lead  Plan  after  the 
State  submits  its  revised  New  Source 
Review  provisions. 

Therefore,  EPA  is  approving  all  the 
elements  of  the  Minnesota  lead  Plan, 
with  the  exception  of  the  New  Source 
Review  portion  of  the  Plan  in  today's 
Federal  Register  EPA  will  propose 
action  at  a  future  date  on  the  overall 
Consolidated  Permit  rule,  including  the 
applicable  provisions  for  lead  New 
Source  Review. 

m.  Summary 

EPA  has  evaluated  the  Minnesota 
lead  Han  by  comparing  it  to  the 
requirements  for  an  approvable  SIP,  as 
set  forth  in  the  above  mentioned  Code  of 
Federal  Regulations.  Therefore,  since 
there  were  no  public  comments  received 
by  the  Agency  pertaining  to  this  action, 
B>A  approves  the  entire  Minnesota  lead 
Plan,  with  the  exception  of  the  New 
Source  Review  portion  of  the  Plan.  EPA 
will  take  action  on  the  New  Source 
Review  portion  of  the  Plan  when  the 
State  of  Minnesota  submits  its  recently 
revised  source  permitting  authority  upon 


whidi  that  portion  of  the  lead  Man  was 
based.  EPA  will  review  and  analyic  the 
Consolidated  Permit  Rule  as  a  separate 
SIP  revision  in  the  near  future.  EPA  will 
propose  rulemaking  on  this  revised 
Consolidated  Permit  rule  in  a  futiue 
Federal  Ragistar  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur    ° 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

i 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Authority:  Sees,  lia  301,  and  319  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  74ia 
7601  and  7609). 

Dated:  June  29, 1984. 
AlvinL  Ahn. 
Acting  AdmiiUslrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMEHTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  Section  52.1220  is  amended  by 
adding  new  paragraph  (c)(22). 

§52.1220   Mentfficationofplan. 

(c)  *  *  *  / 

(22)  On  April  28, 1983,  Minnesota       ' 
submitted  its  Lead  SIP.  Additional 
information  was  submitted  on  February 
15, 1964.  and  February  21, 1984. 

(FR  Doc  84-17745  FIM  7-»-M:  tM  m] 


40  CFR  Part  124 
[FRL-2622-3]  r 

301(k)  Compliance  Extensions  for 
Innovative  Technology;  Correction 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Final  rule;  correction. 
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n  This  document  corrects  a 

final  rule  on  section  SOlfk)  compliance 
extensions  for  innovative  technology 
which  was  published  on  lune  25, 19M 
(49  FR  26078).  The  action  is  necessary  to 
correct  language  used  in  adding  a 
regulatory  definition. 
RM  RMTNIR  MPOHMATION  CONTACT: 
Marilyn  Goode,  426-7010 
sum^MmTARV  iMTOimATioii.  On  page 
25981,  second  column,  the  amendatory 
language  numbered  2.  should  have  read: 

"2.  Section  124.2  is  amended  by 
adding  the  definition  for  Consultation 
with  the  Regional  Administrator  in 
alphabetical  order  as  follows:". 

Dated:  June  za  1964. 
FrankE-Hatt. 

Deputy  Director  Permits  Division.  Office  of 
Water  Enforcement  and  Permits. 

{FR  Doc  84-17743  Filed  7-»-M:  8:45  ui] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 


ManagMiMiit  Raguiation  (RRMRy; 
OrdMlng  Prooadur*  for  LooMlMf 
EdMon 

aqency:  Office  of  Information 
Resources  Management,  GSA. 
ACTKM:  Notice  of  procedure  for  Federal 
agencies/departments  to  order  FIRMR 
looseleaf  edition. 

SUMMARV:  This  notibe  announces  the 
procedures  for  Federal  agencies/ 
departments  to  order  copies  of  the 
looseleaf  edition  of  the  FIRMR. 
Individual  agency  offices -will  be 
responsible  for  assembling  and  making 
their  quantity  requirements  for  the 
FIRMR  looseleaf  edition  known  through 
their  normal  agency  publication 
distribution  channels  to  their 
Government  Printing  Office  (GPO) 
Agency  Liaison  Officer.  That  official 
will  be  responsible  for  consolidating  the 
agency  requirements  for  submission  to 
the  GPO  on  a  SF-1  rider  requisition  to 
the  QPO  jacket  number  assignment  for 
the  FERMR  and  the  GSA  requisition 
number  authorizing  the  printing. 

APPUCABLE  DATES:  The  Federal 
Register  publication  date  of  the 
complete  text  of  the  FIRMR  is  estimated 
to  be  in  October  1984.  The  looseleaf 
edition  will  be  prepared  immediately 
thereafter.  Agency  GPO  Liaison  Officers 
have  been  advised  to  take  action  to 
consolidate  agency  FIRMR  distribution 
requirements. 

FOn  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Walker.  Policy  Branch 


(KMFP).  Office  of  faifoimatioD  Resources 
Management,  telephone  (202)  aefr-0194 
or  FTS,  56ft4n94  or  Faye  Deal, 
Reproduction  Services  Division.  Office 
of  Policy  and  Management  Systems, 
telephone  (202)  535-7893  or  FTS.  535- 
7693. 


(DTTie 

General  Services  Administration  has 
established  a  new  Government-wide 
regulation  called  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR).  The  final  rule  was 
published  in  the  FedHd  Kagleler  (49  FR 
20694.  May  17. 1964).  The  FIRMR  is 
located  in  the  Code  of  Federal 
Regulations  at  Title  41  as  a  new  Chapter 
201. 

(2)  The  initial  FIRMR  designated 
certain  portions  of  the  existing  Federal 
Procurement  Regulations  (FPR)  (41  CFR 
Ch.  1)  and  Subchapter  P  as  well  as 
certain  portions  of  Subchapter  B  of  the 
Federal  Property  Management 
Regulations  (FFMR)  (41  CFR  Ch.  101)  as 
FIRMR  provisions.  Currently.  GSA  is 
preparing  a  new  single  text  which  will 
integrate  these  provisions  into  the  new 
FIRMR  general  structure.  This  complete 
text  version  of  the  FIRMR  is  scheduled 
for  publication  in  the  Padaral  Reglstflr  in 
October  1964.  The  looseleaf  edition  will 
be  prepared  after  this  version  of  the 
FIRMR  is  published 

(3)  The  FIRMR  provides  Government- 
wide  management,  acquisition,  and  use 
policies  and  procedures  tot  certain 
information  resources;  i.e.,  automatic 
data  processing,  office  automation, 
telecommtmications,  and  current 
records  management  In  addition  to  the 
regulation  and  ammdments  and 
temporary  regulations  as  they  are 
issued,  the  looseleaf  edition  will  provide 
informational  and  guidance  bulletins, 
indices  of  current  bulletins,  handbooks, 
reports,  and  illustrations  of  forms 
pertaining  to  the  subject  matter. 

(4)  It  is  recommended  the  following 
offices  have  access  to  the  looseleaf 
version  of  the  FIRMR:  The  senior  official 
designated  by  the  agency  head 
according  to  the  Paperworic  Reduction 
Act  of  1960  (44  U.S.C.  3506):  The  senior 
procurement  executive  designated  by 
the  agency  head  according  to  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1983  (41  U.S.C  414); 
Policy  and  program  development  offices 
reporting  to  the  above  referenced  senior 
officials;  Information  resources  program, 
facilities  management  and  personal 
property  offices;  Procurement  and 
contracting  offices  (including  all 
procurement  personnel  assigned  to 
information  resources  acquisitions);  and 
Budget,  administrative,  oversi^t,  audit, 
Inspectors  General  legal  counsel,  and 


reference  Ubrariea  supporting  agancy 
infonnation  resources  activitiea. 

(5)  Agency  CH>0  Liaiaon  OtBcars  have 
been  requested  to  aaaemble 
requirements  for  a  coBstdidated  order  to 
the  QK).  Individual  agency  offices  ' 
should  make  tiicir  requireBents  for 
copies  known  through  nonnal  agncy 
publicatioa  distribution  diannels.  A 
supplementary  Federal  Kagislw  notice  is 
antidpatad  prior  to  the  puUieation  date 
which  will  establish  a  daadlkie  for 

'  *ubmissi(Mr  by  each  agency  of  an  agency 
consoUdatsd  SF-1  lider  requisition  to 
the  GPO.  Since  GPO  siq^es  of  copies 
cannot  be  anticipated  to  cover 
overiooked  agency  needs,  it  is  important 
that  early  attention  be  given  to  this 
matter. 

(6)  Private  sector  companies, 
associations,  businesses,  publishers,  and 
other  interested  parties  will  be  provided 
with  an  opportunity  to  place 
sul^scription  orders  to  &e  looseleaf 
edition  of  the  FIRMR  widi  die 
Superintendents  of  Documents.  Ordering 
information  will  be  provided  in  a 
subsequent  Federal  Reglatar  notice  prior 
to  the  publication  date. 

Dated:  June  27. 1064. 
IVHids  A.  McDoon^ 

Deputy  Assistant  Administrator  for  Fedenl 
Information  Rssources  ManaseamnL 

(FR  Ooc  tt-lTTSB  PIM  7-«-tC  •)«  n| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  7S 

AvaHibMty  of  FM  BroadCMl 
AMotfiMnls;  AnoouncMMfit  of 
EffacUva  Oato 

aqency:  Federal  Communications 
Commission.  ' 

action:  Announcement  of  effective  date 
of  final  rules. 


On  May  26, 1963.  the 
Commission  adopted  a  Report  and 
Order  to  increase  the  availability  of  PM 
broadcast  allotments  for  licensing  of  FM 
broadcast  stations.  However  the 
effective  date  of  the  implementing  rules 
was  to  be  announced  at  a  future  time  by 
an  announcement  in  the  Federal 
Register.  In  a  meeting  held  March  1, 
1964,  the  Commission  ordered  that  the 
previously  adopted  final  rules  were  to 
be  effective  that  date.  PubUcation  by 
this  announcement  is  necessary  so  that 
all  interested  persons  can  now  apply  for 
FM  broadcast  stations  using  the 
procedures  that  will  permit  die  more 
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efficient  use  of  dw  FM  btoadcaat   , 

spflctnun. 

OTV^nVIBATi:  llaicb  1. 198«. 

Jfriin  Kmoimw  or  Kadiryn  Ho— fordL 
Mass  liladM  Bureau,  (202)  eaz-WOO. 

ii,  1983.  tfaa  Commission  adcqpted  a 
A^wrt  om/ Order  in  BC  Docket  80-00 
with  effective  date  be  concuimit  with 
the  adoption  of  a  Notice  of  Proposed 
/lu/sindkuv  in  a  related  proceeding.  On 
March  1. 1984.  the  Conmussian  adapted 
that  notice  under  MM  Docket  84-231. 
and  dierein  stated  that  the  effective  date 
of  amendments  of  the  rules  made  in  EC 
Docket  8(MI0  would  be  immediately 
effective.  Thetefbie  announcement  is 
hereby  given  that  the  Rules  shown  in 
Appendix  C  of  BC  Docket  80-90 
published  at  47  FR  20488  on  lune  27, 

1983,  and  further  amended  by  i 
Memomndum  (pinion  and  Order  I 
published  at  40  FR 10280  on  March  20 

1984.  and  Qn/er  published  at  40  FR 
22088  on  May  25. 1984,  became  effective 
March  1. 1984. 


Secntary. 

(n  Dae  M-17M9  Plhd  7-l-Mc  MS  I 

isra.«Mi 


DEPARmENT  OF  THE  INTERIOR 
50CFRPart17 


;  Ksh  and  Wildlife  Service, 
Int«ior.  ' 

ACnOK  Final  rule.  ' 


UMI 


:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  reclassifies  the  snail 
darter  [Percina  tanasi)  from  an 
endangered  species  to  a  threatened 
species  which  the  Service  believes 
b«tter  reflects  the  species'  present 
status.  This  decision  is  based  on  the 
results  of  snail  darter  research  and  on 
the  recommendations  of  the  Snail  Darter 
Recovery  Team  and  the  conclusions  of 
the  Service's  approved  Snail  Darter 
Recovery  Plan  (U.S.  Fish  and  Wildlife 
Service,  1983a).  The  snail  darter  is , 
presently  known  frmn  only  six 
Tennessee  River  tributaries  and  frwn 
the  main  stem  of  the  Tennessee  River 
near  the  mouth  of  three  tributaries.  Most 
of  these  populations  are  extremely  small 
and  subfect  to  threats  to  their  continued 


existence.  Neither  the  Service  nor  the 
Snail  Darter  Recovery  Team  believes 
sufficient  evidence  is  presently 
available  to  allow  the  species  to  be 
removed  from  Endangered  Species  Act 
protection.  The  Service  also  rescinds 
presently  designated  snail  darter  critical 
habitat  on  the  Little  Tennessee  River. 
Loudon  County,  Tennessee.  This  area  no 
longer  functions  as  snail  darter  habitat 
It  was  flooded  by  the  Tellico  Reservoir 
when  a  Federal  law  was  passed 
exempting  the  Tellico  Project  from 
Endangered  Species  Act  consideration. 
Reclassifying  the  species'  status  and 
rescinding  its  critical  habitat  will  not 
remove  the  Act's  protection  as  the  snail 
darter  will  continue  to  be  protected  as  a 
threatened  species. 
EPFECnVC  DATC  August  6, 1984. 
AOOMMSS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Asheville  Endangered 
Species  Field  Station,  U.S.  Fish  and 
Wildlife  Service,  100  OUs  Street  Room 
224.  Asheville,  North  Carolina  28801. 


ran  niRTMn  wmmmatmn  contact: 
Mr.  Richard  G.  Biggins,  Asheville 
Endangered  Spe<aes  Field  Station,  U.S. 
Fish  and  Wildlife  Service,  100  Otis 
Street  Room  224,  Asheville,  North 
Carolina  28801  (704/250-0321  or  FTS  8/ 
672-0321),  or  Mr.  John  L  Spinks,  Jr., 
Chief,  Office  of  Endangereid  Species, 
U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C  20240  (703/235-2771  or 
FTS  8/235-2771). 

ARV  INTOWMATIOWl 


Badcground 

The  snail  darter  was  first  collected  in 
August  1973  in  the  lower  reaches  of  the 
Little  Tennessee  River,  Loudon  County, 
Tennessee,  and  was  described  by  Dr. 
David  Etnier  (1976)  as  Percina 
(Imostoma)  tanasi.  The  species  is  a 
robust  fish,  rarely  exceeding  3.4  inches. 
The  background  color  of  the  upper 
portion  of  the  fish's  sides  is  brown  with 
a  faint  trace  of  green.  Foiu-  dark  brown 
saddle-like  marks  cross  the  back  of  the 
fish.  The  lower  part  of  the  sides  is 
lighter  and  interapersed  with  dark 
blotches.  The  belly  is  white,  and  the 
upper  portion  of  the  head  is  dark  brown, 
lie  cheeks  are  mottled  brown  and 
interspersed  with  traces  of  yellow.  The 
fish  inhabits  shoal  areas  where  the 
adults  spawn.  The  hatchling  young  drift 
downstream  and  later  return  to  the 
shoal  areas. 

The  snail  darter  was  listed  as  an 
endangered  species  on  October  9, 1975 
(40  FR  47506).  Critical  habitat  on  the 
Little  Tennessee  River,  from  river  mile 
0.5  to  river  mile  17,  Loudon  County, 
Tennessee,  was  designated  on  April  1, 


1978  (41  FR  13928-13928).  On  September 
25, 1979.  a  Federal  law  exempted  the 
Little  Tennessee  River  Tellico  Reservoir 
Project  from  Endangered  Species  Act 
consideration.  The  reservoir  was 
subsequently  completed,  and  a 
reproducing  snail  darter  population  no 
longer  exists  in  the  Little  Tennessee 
River. 

When  the  species  was  listed  and  its 
critical  habitat  designated,  the  only 
known  population  was  threatened  by 
the  imminent  completion  of  Tellico  Dam 
and  the  flooding  of  the  fish's  Little 
Tennessee  River  habitat  Prior  and 
subsequent  to  the  completion  of  the 
Tellico  Reservoir  project  snail  darters 
were  introduced  to  other  streams  in  the 
Tennessee  River  Valley.  To  date,  these 
introductions  have  proven  successful 
only  in  the  Hiwassee  River,  Polk 
County,  Tennessee. 

Snail  darters  v/efe  found  in  the 
Tennessee  River,  Loudon  County, 
Tennessee,  near  the  mouth  of  the  Little 
Tennessee  River  in  1979.  Subsequently, 
they  were  discovered  in  South 
Chickamauga  Creek,  Hamilton  County, 
Tennessee,  in  1980  and  later  in  Catoosa 
County.  Georgia.  These  discoveries  led 
to  additional  searches  in  the  Tennessee 
River  and  its  tributaries.  These  searches 
resulted  in  the  discovery  of  snail  darters 
inhabiting  three  other  Tennessee  River 
tributaries  (Sewee  Creek,  Meigs  County, 
Tennessee;  Sequatchie  River,  Marion 
County,  Tennessee;  and  Paint  Rock 
River,  Jackson  and  Madison  Counties, 
Alabama),  and  the  main  stem  of  the 
Tennessee  River  near  the  mouth  of  two 
tributaries.  South  Chickamauga  Creek 
(Nickajack  Reservoir,  Hamilton  County, 
Tennessee),  and  Sequatchie  River 
(Guntersville  Reservoir,  Marion  County, 
Tennessee).  Review  of  these  data  in 
1982  by  the  Snail  Darter  Recovery  Team 
and  the  Service  during  its  recovery 
planning  process  led  the  Service  to 
determine  that  the  species  could  be 
reclassified  from  endangered  to 
threatened  status.  Neither  the  Recovery 
Team  nor  the  Service  felt  sufficient 
evidence  was  available  for  the  species 
to  be  removed  entirely  from  Endangered 
Species  Act  protection. 

On  July  21, 1983  (48  FR  33328),  the 
Service  published  an  advance  notice  of 
a  proposed  rule  to  reclassify  or  delist 
the  snail  darter.  That  notice: 

(1)  Reaffirmed  the  Service's 
conclusion  that  the  species,  based  on 
available  data,  could  not  be  removed 
entirely  from  Endangered  Species  Act  , 
protection,  but  that  it  could  be  safely 
reclassified  to  threatended  status; 

(2)  Presented  the  three  alternatives 
from  the  Service's  approved  Snail  Darter 
Recovery  Plan  by  which  the  species 
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could  b«  judfBrf^digMi  far  tmavnl 
from  th«;iiiC  nf  ■■ilMipninil 
threatanMt  wiUMfe:  and 

(3)  Stated  IkM  thaiSamee  tvai 
invdved  iaaa  aartanahrv  ■nail  dartar 
survey  of  Tenaeana  Rhwr  tribalaries 
aimed  at  satiafyiiie  AlMRiath»B  in  the 
Snail  Darter  Raeovety  Plant  That 
criterion  states  diat  (he  siwdas  shall  be 
considered  i 


*  moreTennetMclUvwMbalMy 
populationa  af  the  ■paajwra  diwovared  and 
exiitin»  BwrnUtiii*  —  mat.  Ut.  Tk»  ii«mt.«f 
of  additioaal  papdatioM  seeded  to  aMct  tjhia 
criteria  [lic]  would  voiy  depending  on  the 
■tatm  or  the  new  popoktioas,  but  two 
populations  similar  to  Sewee  Qeek,  South 
Cliickamauga  Creek,  or  Sequatchie  River 
populations,  or  one  oomperaMe  to  the 
Hiwassee  River  population.  woaJd  denote 
recovaiy. 

And 

No  present  er  foreseeable  tiireats  exist 
whicli  could  csuse  the  species  to  become  in 
danger  of  extinction  tfaroegfaout  a  significant 
portion  of  its  range. 

The  Service  has  completed  its  snail 
darter  survey  (U&fish  and  Wildlife 
Service,  ISSSb).  The  study  coafiimed 
that  snail  darters  were  still  surviving  in 
each  of  the  five  Tennessee  River 
tributaries  known  to  be  inhabitad  by  the 
species  at  the  thne  the  study  was 
conducted.  This  survey  did  not  uncover 
any  new  populations  although  twelve 
other  Tennessee  River  tributaries  were 
searched.  However,  one  snail  darter 
was  found  in  the  Little  River,  Blount 
County,  Tennessee,  by  an  independent 
stream  survey  crew  (Dr.  David  Etnier, 
personal  communication.  September 
1983).  This  river  has  been  extensively 
surveyed  far  die  past  and 
communication  with  biologists  famiUar 
with  the  species  and  the  Little  River 
indicates  diat  it  ir  unlikely  diet  a 
substantial  popnlatloii  exists  there. 
The  SnaifDarter  Recovery  Team 
reviewed  the  resultrof  the  Service's 
snail  darter  survey  ate  Recovery  Team 
meeting  on  September  1, 1983.  The 
conclusions  reached  at  that  meeting 
were  conummicated  to  the  Regional 
Director,  U.S.  FTsh  and  WUdHfe  Service. 
Atlanta,  Georgia,  in  a  September  2, 1983, 
letter  from  the  Recovery  Team  leadw. 
That  letter  made  three  recommendations 
to  the  Servi  ear  (1)  The  snail  darter  could 
be  downlistqd  from  endaiwered  to 
threatened  statue,  (2)  ihsufficient  data 
were  avenlable  to  consider  removing  the 
species  from  the  Federal  list  and  (3)  the 
requirements  for  a  Federal  pomit  to 
coUect  snail  dartms  should  be  retained 
if  downlisting  occurs.  Subsequent  to  the 
discovery  of  a  snail  darter  in  the  Little 
River,  Blount  County,  Tennessee, 
Recovery  Team  members  were 
contacted  to  determine  if  this  find 


changed  thair  i 

rega^ag  the  snafl  duiH^  ftilwe 
Federal  status.  Att  team  "■^■^ytrr 
contacted  were  in  agreement  that  tlM 
find  of  a  snail  darter  in  the  Little  River 
did  not  satiaiy  ARemativa  B  («ee  ebove) 
of  the  Recovery  Plan.  Their 
recommended  that  the  Service  proceed 
with  reclassifying  the  species  to 
dueatenad  statwr 

The  Juiy  21. 1989.  PaderaiRaglstar  (48 
FR  39K8)  alao  solicited  comments  from 
government  agendas,  local 
governments,  the  sctontiflc  community, 
and  other  interested  parties  ctmceming 
the  species'  status,  and  environmental 
and  other  impacts  of  a  proposal  to 
downUst  or  delist  the  snail  darter.  Hie 
following  is  a  sommaiy  of  die  responses 
received. 

The  Atlanta,  Georgia,  Regional  Office 
of  the  Federal  Energy  RegnMory 
Commission  resptmded  that  diey  were 
forwarding  the  Service's  request  for 
infonnation  to  tinfr  Waddngton.  D.C 
office  for  response.  We  recefved  no 
further  commaali  fraai  ttia  agency. 

All  three  of  the  State  oonservation 
agendas  whose  States  era  inhabited  by 
the  snail  darter— the  Alabama 
Department  of  Conservation  and 
Natural  Resources,  the  Georgia 
Department  of  Natusal  Resources 
(GDNR).  and  thaTannaasae  WUdlife 
Resources  Agency  (TWRA)  supported 
redassification  of  the  spedaa  mm 
endangered  to  threatened  status.  Both 
the  GDNR  and  TWRA  fardier  stated 
diat  inauffident  data  ware  available  to 
make  the  decision  to  delist  the  species. 
The  Vice-ivesidaoBt  North  American 
Production,  Conoco  Ino,  commended  the 
Service  for  itaprqMfal  to  radassify  or 
delist  the  snail  darter.  He  fairther  stated 
that  ha  believed  it  was  evident  the  snail 
dartar  wu  in  adequate  si4)ply  for  such  a 
step. 

The  National  Wildlife  Federation 
supported  die  reckanfication  of  die 
snail  darter  from  endaqgjBred  to 
threatened  statue.  They  conduded  their 
letter  by  stating: 

*  *  *  biologioal  inframation  OB  the  snail 
darter  indiottes  that  the  spades  is  not  in 
immediate  daogar  of  extinctien  and  Aacefcra 
we  agree  that  the  wadas  aheatd  ba 
redassifiad  to  the  anMenadoatafary. 
Delisting  the  spades  is  not  wooanted  at  this 
time.  The  well-being  of  most  newly 
discovered  popnletiais  is  unknown.  Habitat 
degradation  continues  to  propeee  potential 
threats  and  populaden  mooitarim,  conducted 
over  several  years,  will  be  nooaasaiy  to 
determine  the  ataioaof  the  fish  livoH^urat  its 
range. 

On  February  21, 198«,  die  Swvice 
published  in  die  Fadatal  Re^slar  (48  PR 
6388)  a  proposal  to  radassiiy  die  snail 
dartw  fh>m  an  endangered  to  a 


threata— di 

criticatfcahktlBiiatirti ' 

Riwer. 

infa 

status,  dnats^  aad  polantfa) 

implicadona  ef  dte  prnpssed  aation. 


hi  tkePebfaaiy  21, 19M,  ] 
(49  PR  8399)  and 
notifieatkMS.  all  I 

tOi 

whidiagright  eaBMbnte  to  dia 
developgnnt  of  a  BmI  nda.  Appsuuiiate 
State  ageooiaa.  corny  gDvanHSiria. 
Federal  sgiaiiiss  sslMiinii 
organizations,  and  odiar  interastad     . 
parties  were  coBtadsd  and  raqnaatad  to 
"itmment  Newspaper  notioas  waia 
published  iathaAthaaa,  Tmnnesss. 
Post-Athenian  an  Mbh^  8, 199<(  hi  tka 
Chsttanooga.  Teanassea.  Newe^Vea 
Press  on  Uaich  8. 1994;  andki^ha 
HuntsviHa.  Alabaau.  Himtevilla  Nawa 
on  Maich  10. 1994,  which  invHad  ganent 
public  onamanL  A  total  of  ten 
comments  wen  recaivad  and  aia 
discussed  below. 

The  Tenneesee  Wildlife  Raeoaraea 
Commission.  Ttnnsssee  Departesnt  of 
Conservation,  Tennaeaae  Coopefotieo 
Fishery  Unit  mid  oaa  individBal 
respondent  supported  the  propoeal  te 
redassify  die  snail  darter  to  diraatanad 
status  and  reodad  its  Utda  Taaaasaaa 
River  critical  habitat  The  Goo^^ 
Department  of  Natural  BaaoHcaa;  US. 
Department  ot  the  faiterioc  Pnidnghiil 
Survey;  and  the  Tenneeeee  Valley 
Authixi^  supported  the  proposal  to 
reclassify  the  snail  darter  bat  made  no 
mention  of  their  position  regasdiiv 
rescinding  prssandy  Ammign»tf4  critical 
habitat  liie  Service  concurs  with  these 
commente  and  balievea  direataned 
status  better  reflects  the  spedea'  true 
status  and  feels  the  present  critical 
habitat  on  the  Little  Tennessee  River 
should  be  rescinded  as  the  area  no 
longer  functions  as  critical  snail  darter 
habitat 

The  Georgia  Department  of  Natural 
Resources  encouraged  die  Service  to 
continue  monitoring  known  snail  dartw 
populations.  The  Tenneesee  Department 
of  Conservation  stated  that  they 
understood  the  Service  intended  to 
monitor  the  spedes.  Although  the 
Service's  approved  S^iail  Darter 
Recovery  Plan  (U.S.  Fish  and  Wildlifa 
Service,  1983a)  oodines  the  need  to 
develop  and  implement  a  snail  darter 
monitoring  program,  the  Service  is  not 
now  and  has  nq  plans  to  carry  out  sudi 
a  program  hi  the  tanmadiate  fntioe. 
Funding  for  ail  programs  identified  in 
approved  recovery  plans  is  contingent 
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on  a  spedet'  recovery  priority,  the 
proiect't  recovery  priority,  and  the 
availability  of  recovery  implementation 
funds.  Baaed  on  present  funding  levels 
and  the  recovery  priority  of  the  snail 
darter,  it  is  unlikely  funds  will  be 
available  in  the  foreseeable  future  to 
formally  monitor  snail  darter 
populations.  However,  the  Service  will 
maintain  our  present  informal  contacts 
with  Federal  and  State  agencies, 
conservation  groups,  aquatic  biologists, 
and  individuals  interested  in  the  species 
and  the  quality  of  its  habitat.  Through 
these  contacts  the  Service  will  be  able 
to  determine  if  significant  changes  occtir 
in  the  status  of  the  species  and  its 
habitat 

The  Tennessee  Valley  Authority 
commented  on  the  Service's  conclusions 
regarding  the  prudence  of  designating 
critical  habitat  for  existing  mail  darter 
populations.  They  stated  that 
information  on  the  snail  darter's 
distribution  was  already  available  in 
several  public  documents  and  therefore 
identifying  stream  reaches  as  critical 
habitat  would  be  unlikely  to  increase 
illegal  take  of  snail  darters.  They  further 
stated  that  listing  critical  habitat  would 
strengthen  the  protection  of  the  habitat 
by  cleariy  identifying  those  areas 
important  to  the  survival  of  the  species. 
The  Service  agrees  that  listing  critical, 
habitat  would  provide  some  additional 
protection  for  the  snail  darter.  However, 
the  Service  believes  the  added 
protection  provided  by  designating 
critical  habitat  would  be  offset  by  the 
increased  threat  to  the  8i>ecies  from 
illegal  take  and  vandalism.  The  Service 
recognizes  that  information  on  the  snail 
darter's  distribution  is  available  to  the 
public.  However,  the  critical  habitat 
designation  process  would  require  that 
spetdfic  information  on  the  species' 
distribution  (including  maps)  and 
habitat  requirements  be  published  in  the 
Federal  Registar.  This  detailed 
information  would  also  be  discussed  at 
any  public  meeting  that  might  be 
requested  subsequent  to  proposing 
critical  habitat 

The  snail  darter  and  issues 
surrounding  the  controversy  with  Tellico 
Dam  on  the  Little  Tennessee  River  have 
received  a  tremendous  amount  of 
notoriety.  The  Service  believes 
designating  snail  darter  critical  habitat 
will  revive  this  controversial  issue.  If 
snail  darter  distribution  information  was 
made  conunon  knowledge,  an  increased 
threat  to  the  species  from  illegal  take 
and  vandalism  would  be  likely. 

The  Federal  Energy  Regulatory 
Commission,  Georgia  Department  of 
Agriculture,  and  Georgia  Forestry 


Commission  responded  but  took  no 
position  for  or  against  the  proposal.     . 

Summary  of  Factors  Affecting  the 
Spedes 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  snail  darter  should  be 
reclassified  as  a  threatened  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
1531  et  seq.]  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424:  under  revision  to  accommodate 
the  1982  Amendments— see  proposal  at 
48  FR  36062.  Augiist  8, 1983)  set  forth  the 
procedures  for  reclassifying  species  on 
the  Federal  list.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  snail  darter  [Percina 
tanasi)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range. 

The  historic  range  of  the  snail  darter 
is  virtually  impossible  to  determine  as 
essentially  no  preimpoimdment 
collections  were  made  from  the  main 
channel  of  the  Tennessee  River  or  its 
major  tributaries.  However,  the  Snail 
Darter  Recovery  Plan  states  that  the 
species'  range  prior  to  the 
impoundments  probably  included  gravel 
shoal  habitat  areas  of  the  main  channel 
Tennesee  River  and  the  lower  reaches  of 
its  tributaries  from  perhaps  north  central 
Alabama  upstream  into  eastern 
Tennessee.  Presently,  the  snail  darter  is 
known  from  six  Teimessee  River 
tributaries  and  the  main  stem  of  the 
Tennessee  River  near  the  mouth  of  three 
tributaries. 

Little  River.  Blount  County, 
Tennessee.  One  snail  darter  was 
collected  in  the  Little  River  in 
September  1983.  This  is  the  only 
specimen  known  from  the  river  although 
the  river  has  received  considerable 
sampling.  The  specific  site  where  the 
fish  was  taken  has  been  sampled  six 
times.  The  most  recent  collection 
(October  1983)  was  aimed  at  finding 
snail  darters  (Dr.  David  Etnier,  personal 
communication,  November  1983),  but 
none  were  taken.  This  population  is 
believed  to  be  very  small.  Little  River 
watershed  is  rural  and  sparsely 
developed.  The  river  contains  a  diverse 
assemblage  of  fish  species  which 
indicates  quality  habitat 

Tennessee  River  at  Watts  Bar 
Reservoir,  Loudon  County,  Tennessee. 
Snail  darters  were  discovered  in  Watts 


Bar  Reservoir  in  1979  and  have  been 
observed  on  numerous  occasions  since 
that  time.  However,  it  is  not  known  if 
these  fish  represent  a  reproducing 
population.  The  Little  Tennessee  River 
previously  entered  Watts  Bar  Reservoir 
at  Tennessee  Riv«r  Mile  (TRM)  601.1.  If 
a  population  does  exist  in  Watts  Bar  ' 
Reservoir,  it  could  be  threatened  by  port 
facility  development  proposed  for  TRM 
592.5  and  TRM  60a2. 
■  Sewee  Creek.  Meigs  County, 
Tennessee.  Snail  darters  were  first 
collected  in  Sewee  Creek  in  1980  and 
have  been  observed  in  the  creek  every 
year  since  that  time.  The  species  has 
been  found  in  concentrations  nearly 
identical  to  snail  darter  concentrations    a 
once  found  in  the  Little  Tennessee  River. 
However,  the  creek  section  inhabited  by 
the  species  is  very  small  (5.7  miles)  thus 
limiting  the  size  of  the  total  population. 
Sewee  Creek's  habitat  is  probably  one 
of  the  most  secure  of  the  six  tributaries 
known  to  contain  the  snail  darter.  The 
watershed  is  small  and  mostly  rural  and 
forested. 

Hiwassee  River.  Polk  County. 
Tennessee.  This  population  was 
introduced  utilizing  fish  bom  the  Little 
Tennessee  population.  The  introduction 
appears  to  be  successful  Small  darters 
are  reproducing  and  young-of-the  year 
fish  have  been  observed  every  year  frt)m 
1976  through  1982.  The  population  is  the 
largest  known  to  exist  and  according  to 
the  Snail  Darter  Recovery  Team,  the 
population  likely  numbers  3,000 
individuals. 

Although  the  Hiwassee  River 
population  is  large  and  appears  to  be 
doing  well  it  is  not  completely  secure. 
The  Hiwassee  has  had  a  history  of  train 
wrecks  involving  acid  spills.  However. 
recent  railroad  improvements  should 
decrease  the  severity  of  any  future  spill 
Heavy  metal  and  pH  problems  in  the 
Ocoee  River,  a  tributary  of  the 
Hiwassee,  also  represent  a  threat  to  the 
population.  Wastewater  cleanup  and 
reforestation  programs  have  been 
implemented  in  the  Ocoee  to  correct  the 
problem.  If  these  Ocoee  River  watershed 
programs  prove  successful,  the  snail 
darter  population  will  likely  be  more 
secure. 

South  Chickamauga  Creek.  Hamilton 
County,  Tennessee,  and  Catoosa 
County.  Georgia.  &iail  darters  were 
found  in  this  creek  in  1960  and  have 
been  collected  intermittently  since  then. 
This  population  appears  to  exist  in  a 
precarious  situation.  The  South 
Chickamauga  Creek  watershed  contains 
many  potential  threats  to  the  spedes 
induding  both  runoff  bom  urban  areas 
and  industrial  sites,  the  threat  of 
acddental  chemical  spills,  and  efiluent 
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from  a  wastewatir  tuMtmeirt  plant 
Growth  projections  for  the  watershed 
are  significant.  Unless  the  welfare  of  the- 
species  is  condsidered,  an  increase  in 
threats  to  the  snail  daiier  may  be 
anticipated. 

Tennaasea  Rivtr  at  Nickajack 
Reservoir,  Hamilton  County.  Tennessee. 
Four  snail  darter*  were  seen  by  scuba 
divers  in  Nickajack  Reservoir  near  the 
mouth  of  South  Chickamauga  Creek  in 
1980.  Whether  this  rqjresents  a  resident 
popidation  in  the  reservoir  or  part  of  the 
South  Caiickamauga  Creek  population 
cannot  be  determined  based  on 
available  data.  There  are  two  projects 
under  consideration  which  could  impact 
the  sncul  darter  in  the  reservoir.  A 
commercial  dredging  operatioa  is 
proposed  for  TRM  453-460,  and  a  port 
facility  is  proposed  for  TRM  400-468. 
Snail  darters  were  found  in  areas  near 
these  proposed  projects. 

Sequatchie  River,  Marion  County. 
Tennessee.  This  populatipn  was 
discovered  in  1981  and  has  been 
sampled  six  times  since.  Although 
considerable  effort  has  been  aimed  at 
assessmg  this  population,  only  13  snail 
darters  have  ever  been  observed  in  this 
river.  The  Sequatchie  Valley  is  a  rural 
area.  However,  It  does  contain  coal 
reserves,  and  coal  mining  activities  have 
brought  siltation  and  pH  problems  to  its 
tributaries.  The  Little>  Sequatchie  River, 
a  tributary  of  the  Sequatchie,  has 
experienced  fish  kills  which  have  been 
partially  attributed  to  coal  mining 
activity. 

Tennessee  River  at  Guntersville 
Reservoir.  Marion  County,  Tennessee. 
Two  snail  darters  were  observed  by 
scuba  divers  in  the  Guntersville 
Reservoir  area.  It  is  not  known  if  these 
fish  represent  a  resident  population  of 
the  main  Tennessee  River  or  if  they  are 
part  of  the  Sequatchie  River  population. 
Snail  darters  in  the  reservoir  could  be 
impacted  by  a  proposed  dredging 
operation  at  TRM  98a3-«29  and  a 
proposed  port  facility  at  TRM  424. 
Paint  Rock  River.  Jackson  and 
Madison  Counties,  Alabama.  TTie  snail 
darter  population  was  found  in  this  river 
in  1961  after  extensive  searches.  A  total 
of  four  days  of  sampling  yielded  only 
five  individuals.  Surveys  in  1903 
attempting  to  verify  the  continued 
existence  of  the  species  in  the  Paint 
Rock  River  found  only  one  snail  darter 
after  seven  days  of  searching  in  the 
same  areas  where  the  species  had  been 
previously  found.  The  Paint  Rock  River 
Valley  is  forested  in  the  upper  basin 
with  row  cropa  predominating  in  the 
lower  basin.  Strum  wltation  and 
enrichment  probiema  associated  with 
agricultural  activitjas  an  evident  and 
pesticides  may  be  a  direat  The  river 


was  channelized  by  the  US.  Anny>- 
Corps  of  Engineers  in  1980.  Presendy. 
there  are  discussions  in  the  valley  that 
tills  procedure  should  be  repeated. 

B.  Overutilixatioa  for  Commercial, 
Recreational  Scientific  or  Educational 
Purposes. 

The  snail  darter  has  received  a 
tremendous  amount  of  notoriety,  and 
this  has  made  the  fish  vufaiwable  to 
illegal  take.  At  present  the  species  is 
protected  by  Federal  and  State  laws 
which  require  pennits  for  scientific 
collecting.  The  degree  of  protection  will 
not  substantially  change  if  the  proposal 
to  reclassify  tiie  snail  darter  to 
tiveatened  status  is  finalized. 

C.  Disease  orPredation 

There  is  no  evidence  of  threats  from 
disease  or  predation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Federal  Endangered  Species  Act 
protects  the  species  and  its  habitat 
tiuough  section  7(a)(2),  which  requires 
Federal  agencies  to  ensure  Aatfany 
activity  they  authorize,  fund,  or  carry 
out  is  not  likely  to  jeopardize  the 
continued  existence  of  the  species. 
These  provisions  of  the  Act  would 
continue  to  protect  the  snail  darter  if  tiie 
spedies  is  reclassified  to  threatened 
status.  The  states  of  Alabama,  George 
and  Tennessee  prohibit  take  vvithout  a 
scientific  collecting  permit 

E  Other  Natural  or  Manmade  Factor* 
Affecting  Its  Continued  Existence 

There  are  no  other  factors,  natural  or 
manmade.  known  to  be  affecting  the 
continued  existence  of  the  snail  darter. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  tiie  past  present  and  future 
threats  faced  by  this  species  in 
determining  to  make  tiais  rule  final. 
Based  on  tUs  evaluation,  the  preferred  ' 
action  is  to  reclassify  the  snaU  darter 
from  endangered  to  threatened  status. 
(See  "Critical  Habitat"  section  of  this 
rule  for  discussion  of  why  critical 
habitat  was  rescinded  in  the  Littie 
Tennessee  River  and  not  designated  in 
otiier  rivers.)  The  species,  by  virtue  of 
ito  distribution  and  statu«,  qo  longer  fita 
the  Act's  definition  of  an  endangerad 
species.  Conversely,  due  to  threata  to 
the  species'  continued  existence  and  the 
scant  knowledge  "'^'^ming  the 
viability  of  most  of  the  known 
populations,  removing  the  species  from 
Federal  protection  would  be  contrary  to 
tiie  Act's  intent 


Critical  Habitat 

The  Endangered  Species  Act  in 
section  4(a)(3).  as  amended,  requires 
that  to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitats  at  the  time  the  species 
is  determined  to  be  endangered  or 
tiireatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  tiiis  species  at  this  time.  The 
snail  darter  and  issues  surrounding  it 
have  received  a  tremendous  amount  of 
notoriety.  Because  of  this,  the  Service 
believes  that  designation  of  critical 
habitat  which  requires  detailing  the 
species'  exact  distribution  and  habitat 
would  increase  Uie  snail  darter's 
vulnerabUity  to  illegal  taking,  subject  it 
[     to  deliberata  vandalism,  and  increase 
the  law  enforcement  problem.  Therefore, 
because  of  the  potential  for  increasing 
the  threat  to  the  species  the  Service 
finds  that  it  is  not  prudent  to  determine 
critical  habitat  for  the  snail  darter  at  this 
time. 

The  Service  rescinds  the  present 
critical  habitat  in  tiie  Littie  Tennessee 
■River  from  river  mile  0.5  through  river 
mile  17  and  removes  the  area  fiom 
Endangered  Species  Act  protection.  The 
area  has  been  flooded  by  Tellico 
Reservoir  and  no  longer  provides 
suitable  habitat  for  a  snail  darter 
population. 

Available  Conservatira  Measuras 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirementa  for 
Federal  protection,  and  pn^bitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  hi 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  tiie  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
tiiat  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  proviaion 
of  tiie  Act  are  codified  at  SO  CPU  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  RR  29990;  June  29, 1003). 
Section  (7aM2)  mquirea  Federai  agenda* 
to  ensure  tiiat  acthdtie*  tfiay  audKnse, 
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fund,  or  cany  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species.  If  a  Federal  action  may 
affect  a  listed  species,  the  responsible! 
Federal  agency  must  enter  into  ' 

consultation  with  the  Service.  As  the 
snail  darter  is  being  reclassified  horn 
endangered  to  threatened  status,  the 
species  will  continue  to  receive 
protection  under  section  7(a)(2)  of  the 
Act 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  had  been  taken.illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  animal  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22, 17.23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  For 
threatened  species  there  are  also 
permits  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes  of 
the  Act 

As  there  are  no  special  rules 
associated  with  the  snail  darter 
reclassification,  the  species  generally 
will  continue  to  receive  the  same 
Endangered  Species  Act  protection 
against  taking  under  a  threatened 
species  category  that  it  received  as  an 
endangered  species.  However,  there  is  a 
slightly  broader  range  of  permits  that 
are  available  for  activities  involving 
threatened  species.  50  CFR  17.32. 

Natiooal  Environiiiental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1960,  need 
not  be  prepared  in  connection  with 
regidations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Regulation*  Promulgatioii 

PART  17-{AMENDE0] 

Accordingly,  Part  17,  Subchaper  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205, 87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  StaL 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304, 96  Stat.  1411  (18  U.S.C  1531  et  aeq.). 

2.  Amend  the  table  at  J  17.11(h)  by 
revising  the  entry  of  the  "Darter,  snail" 
(under  FISHES)  and  deleting  the  critical 
habitat  to  read  as  follows: 


9 17.11 
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3.  Amend  S  17.95(e)  for  "Fishes"  by  deleting  the  entry  for  critical  habitat  for 
the  snail  darter. 

Dated:  lune  27. 1984. 
C.  Ray  Aniett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 

(Fit  Doc  84-17755  riled  7-3-04;  8:45  am)  .  '    , 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Jkdministration 

50  CFR  Part  267 
[Docket  Na  40556-4056] 

United  States  Standards  for  Grades  of 
Nortt)  American  Freshwater  Catfish 
and  Products  Made  Therefrom 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Interim  rule  with  request  for 
comments. 

summary:  NOAA  issues  an  interim  rule 
to  establish  grading  standards  for  Norih 
American  catfish  and  products  made 
therefrom.  These  interim  Standards  for 
Grades  provide  a  system  to  classify 
North  American  catfish  and  products 
made  therefrom  by  quality  into  four  U.S. 
Grade  categories:  A,  B,  C,  and 


Substandard.  The  intended  effect  is  to 
permit  identification  of  such  quality 
levels  on  the  product  or  product  label 
for  the  benefit  of  the  consumer  and  the 
industry.  These  Standards  for  Grades 
are  intended  to  be  used  in  a  voluntary 
program  of  fishery  products  inspection 
and  certification  by  NMFS. 

DATES:  The  effective  date  for  these 
interim  Standards  for  Grades  is  August 
6, 1984  until  January  6, 1986.  Comments 
must  be  received  on  or  before  July  5, 
1985.  Incorporation  by  reference  in  this 
document  is  approved  by  the  Director  of 
the  Federal  Register  and  is  effective  as  • 
of  August  6, 1984. 

ADOIICSS:  Send  comments  to  Thomas  J. 
Billy.  Director,  Office  of  Utilization 
Research,  National  Marine  Fisheries 
Service,  National  09eanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235. 


b 
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FON  PURTmR  MKNWATION  contact: 

Rita  A.  Cnitz  (Office  of  Utilization 
Research).  202-634-7458. 


»tion:  These 

interim  Standards  for  Grades  provide  a 
system  for  Federal  and  State  inspectors 
to  classify  North  American  catfish  and 
products  made  therefrom  by  quality  into 
four  U.S.  Grade  categories  (i.e.,  A.  B.  C, 
and  Substandard)  and  allow 
identification  of  |he  produpt  quality 
level  forjhe  benefit  of  the  consumer  and 
the  industry. 

These  interim  Standards  for  Grades 
are  expected  to  facilitate  trade  in  North 
American  frvshwater  catfish  and 
products  made  therefrom.  They  will 
allow  consumers  to  select  purchases  of 
a  greater  variety  of  products  on  the 
basis  of  identified  quality. 

Interested  i^rsons  are  invited  to 
submit  written  comments  and 
suggestions  on  or  objections  to  these 
interim  Standards  for  Grades.  The  long 
time  period  for  submitting  comments 
allows  industries  an  opportunity  tatest 
these  interim  Standards  for  Grades  first 
and  then  provide  comments  based  on 
their  test  results. 

Because  of  tiie  high  level  of  interest 
expressed  for  die  availal^ty  of  diese 
standards,  the  NMFS  intends  to  use 
them  in  its  voluntary  program  of  fishery 
products  inspection  anid  certification. 

'  Classification 

The  NOAA  Administivtor  has 
reviewed  this  interim  rule  in  accordance 
with  Executive  Order  12291  and  has 
determined  that  it  is  not  a  "major  rule" 
since  promulgation  of  these  voluntary 
Standards  for  Grades  will  have  no 
significant  adverse  effect  on  the 
economy,  costs  or  prices,  and  no  impact 
on  competition,  employment,  investment 
or  productivity.  It  wiU  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industiies;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  adverse  effects  on 
.  competition,  employment,  investments, 
,  productivity,  innovations,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

It  would  be  impracticable  to  follow 
the  usual  notice  and  comment 
procedures  before  putting  this  rule  into 
effect  on  an  interim  basis.  In  order  to 
comment  on  this  standard,  industry  and 
other  interested  parties  need  experience 
with  inspections,  and  the  results  of 
inspections,  actually  conducted  under  it 


Furthermore,  participation  in  the 
program  is  voluntary;  thus,  putting  die 
standard  into  effect  on  an  interim  basis 
will  not  require  any  person  to  take  an 
action  which  that  person  deems  harmful 
to  his  or  her  interests. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  the  rule 
was  not  required  to  be  promtilgated  as  a 
proposed  rule  before  issuance  as  an 
Interim  or  final  rule  by  section  553  of  the 
Administrative  Procedure  Act  or  by  any 
other  law.  Neither  an  initial  nor  final 
Regulatory  Flexibility  Analysis  was 
prepared. 

This  interim  rulemaking  requires  no 
collection  of  information  from  those 
members  of  the  public  who  wish  to 
participate  in  the  seafood  inspection 
and  grading  program  and  thereby 
contains  no  information  collection 
requirements  as  defined  by  the 
Paperwork  Reduction  Act.  Participation 
in  the  NMFS  seafood  inspection  and 
certification  program  is  strictiy 
voluntary.  To  ascertain  a  grade  will 
require  authorized  personnel  to  observe 
and  record  data  on  the  product 

The  Department  has  determined  that 
this  regulation  will  not  significandy 
affect  the  quality  of  the  human 
environment  therefore  no  draft  or  final 
Environmental  Impact  Statement  was  or 
will  be  prepared. 

The  Department  has  determined  that 
this  interm  rule  does  not  directly  affect 
the  coastal  zone  of  any  State  with  an 
approved  coastal  zone  management 
program. 

List  of  Subjects  in  50  CFR  Part  267 

Food  grades  and  standards.  Seafood, 
Incorporation  by  reference. 

Dated-  June  28. 1S84. 

Deputy  Assistant  Administrator  for  Fisheries 
Resouroe  Management 

For  the  reasons  set  forth  in  the 
preamble,  a  new  Part  287  is  proposed  to 
be  added  to  Chapter  II  of  SO  CFR  as 
follows: 

PART  267— INTERiH  UNITED  STATES 
STANDARDS  FOR  GRADES  OF  NORTH 
AMERICAN  FRESHWATER  CATFISH 
AND  PRODUCTS  MADE  THEREFROM 

Sw. 

287.101  Description  of  the  intxluct 

287.102  ntiduct  fonnt. 
287.109  Grades. 

287.104  Grade  detennioatiaL 

287.105  Tolerances  for  lot  certification. 
287.108    Hygiene. 

287.107    Method!  of  analysis. 

AudMMtty:  16  U.S.C  742e;  7  U3.C.  1622, 
1024. 


fa07.iOl    DspMtpttoiioUhe 

(a)  These  US.  Standards  fior  Grades 
apply  to  products  derived  frtmi 
farmraised  or  from  rivers  and  lakes. 
North  American  fr«shwater  catfirii  of 
the  following  common  commercial 
■pedes  and  hybrids  thereof. 

(1)  Channel  catfish  [Ictalurus 
punctatus) 

(2)  White  catfish  {Ictalurua  catus) 

(3)  Blue  catfish  {IctaJunia  lupus) 

(4)  Flatiiead  catfish  [Pylodictit 
olivaria) 

(b)  Ftesh  products  «vill  be  packaged  in 
accordance  with  good  commercial 
practices  and  maintained  at 
temperatures  necessary  for  the 
preservation  of  the  product  Fhizen 
products  will  be  froxen  to  0  T  (  -  18  "Q 
at  their  center  (thermal  core)  in 
accordance  with  good  commercial 
practices  and  maintained  at 
temperatvresof0T(-18*C)orles8.    y 

(c)  These  Standards  will  be         ^ 
implemented  in  accordance  with  tUe 
guidance  set  forth  in  Part  D  of  NOAA 
Handbook  25,  "Inqiectora  Instructions 
for  Grading  North  American  Freshwater 
Catfish  and  I^oducts  Made  Therefrom". 

S267.102    Product foraw. 

Catfish  products  may  be  presented 
and  described  as  follows: 
(a)  Types  refers  to  either— 

(1)  Fresh,  or 

(2)  Frozen. 

.  (b)  Styles  refera  to  eidier— 

(1)  Skin  on.  or 

(2)  Skinless. 

(c)  Market  forms  include  but  are  not 
limited  to  the  following: 

(1)  Headed  and  gutted. 

(2)  Headed  dressed  (headed  and 
gutted,  with  or  without  dorsal  spine, 
with  or  «inthout  collar  bone). 

(3)  While  fillets  (practically  boneless 
pieces  of  fish  cut  parallel  to,the  entire 
length  of  the  backbone  with  the  belly 
flaps,  with  or  witiiout  the  black 
membrane). 

(4)  Trimmed  fillets  (whole  fillets 
without  belly  flaps).  , 

(5)  Fillet  strips  (strips  of  fillets 
weighing  not  less  than  %  oz.). 

(6)  Catfish  steaks  (units  of  fish  not 
less  than  1 V^  oz.  in  weight  which  are  cut 
approximately  (±30*)  perpendicular  fb 
the  backbone.  The  number  of  tail 
sections  that  may  be  included  in  the 
package  must  not  exceed  the  number  of 
fish  cut  per  package). 

(7)  NuggeU  (pieces  of  belly  flaps  with 
or  without  black  membrane  weiring 
not  less  than  %  oz.). 


1267.103 

(a)  U.S.  &ade  A  fmh  or  frtnen 
products  will  possess  good  flavor  and 
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odor  and  be  wMdn  tlie  Hmits  spedfled 
Jbrdriectt  fcrU.8.  Grade  A  qoaUty  in 
(287.104. 

(b)  VS  Grade  B  fre^  or  froien 
products  will  poeseee  reaaonabiy  good 
flavor  and  odor  and  be  witkin  the  limits 
specified  for  defects  for  UL8.  &ade  B 
quality  in  |2B7.1(M. 

(c)  tJS.  Grade  C  fresh  or  frt>zen 
prodncta  wffi  possess  reasonably  good 
flavor  and  odor  and  be  within  the  limits 
specified  for  defects  for  US.  Grade  C 
quality  in  {  267.104. 

(d)  '^Subetaadard"  fresh  or  btnen 
products  will  possess  minimum 
acceptable  flavor  and  odor  or  exceed 
the  limits  specified  for  physical  defects 
for  UJS.  Grade  C  quality  in  |  287.104. 


UMI 


SM7.104 

(a)  Frvcedures  for  grade  | 
determinatiom.  The  grade  will  be 
determined  by  evaluating  the  fresh 
product  in  the  fresh  and  cooked  states 
or  the  frvaen  product  in  the  frtnen. 
thawed  and  cooked  states  in 
accordance  with  applicable  paragraphs 
in  tins  section. 

(b)  Sampliag.  Lot  sixe,  number  of 
sample  units,  and  acceptance  numbers 
will  be  selected  in  accordance  with  50 
CFR  260.61,  Tables  B.  V,  or  VI  as 
applicable.  A  sample  unit  consists  of  10 
"portions"  for  naricet  forms  (1)  and  (2) 
or  2  pounds  of  "portions"  for  maricet 
forms  (3)  thru  (7).  "Portion"  is  one  unit 
of  any  of  the  nnarket  forms. 

(c)  Evaluation  of  flavor  and  odor. — (1) 
Procedure.  For  raw  odor  evaluation. 
ffOBon  portions  may  be  frozen  or 
thawed.  They  will  be  Iwoken  apart  and 
the  exposed  flesh  immediately  held 
close  to  the  nose  to  detect  any  off-odors. 
To  evaluate  flavor  and  odor,  cook  the 
sample  imits  using  the  procedure  frtmi 
the  13th  edition  of  AfetAodf  of 
Anafysia—AX)A.C  or  its  supplement  as 
referenced  in  1 287.107. 

(2)  Definition  of  flavor  and  odor. — (I) 
Good  flavor  and  oaor  (minimum  i 

requirements  for  a  Grade  A  product)  I 
means  that  the  product  has  the  normal, 
pleasant  flavor  and  odOT  characteristics 
of  the  species,  and  is  free  frtmi  off- 
flavors  and  off-odors  of  any  kind,  such 
as  Bttstiness,  staleness,  and  rancidity. 

(ii)  Reasonably  good  flavor  and  odor 
(minimum  requirements  of  a  Grade  B 
and  a  Grade  Q  Product)  means  that  the 
product  may  be  some«vhat  ladcing  in 
good  flavor  and  odor  characterTstics  of 
the  species,  but  is  free  from 
objectionable  off-odors  of  any  kind. 

[iii]  Substandard  flavor  cmd  odor 
means  that  the  product  does  not  meet' 
the  requirements  for  a  U.S.  Grade  C  or 
better  product,  but  is  safe  for  hiunan 
consumption. 


(d)  Examination  for  physical  defects. 
Eadi  sample  unit  will  be  examined  for 
physical  defects  using  the  defect 
definitions  that  follow.  Deduction  points 
are  assigned  in  accordance  with  Table  I. 

(1)  'X^ondition  of  the  product"  n^m 
to  the  freedom  from  packaging  defects, 
foreign  material,  cracks  in  the  surface  of 
the  frtnen  product,  cuid  excess  moisture 
[drip)  or  blood  inside  the  package. 
Deduction  points  are  based  on  tiie 
degree  of  defect 

(i)  Slight-  V\t  square  inch  to  one 
square  inch  in  aggregrate  area. 

(ii)  Moderate:  greater  than  one  square 
inch  up  to  2  square  inches  in  aggregate 
area. 

(iii)  Excessive:  over  2  square  inches  in 
aggregate  area.  Also,  each  additional 
complete  one  square  inch  is  again 
assessed  points  under  this  category  (e.g., 
2Vi  in.  receives  5  pts;  3Vfc  in.  receives  10 
pts). 

(2)  "Discoloration"  refers  to  colors  not 
normal  to  the  species.  This  may  be  due 
to  mishandling  or  the  presence  of  blood, 
bile,  or  other  substances. 

(i)  Slight  Vit  square  inch  to  one 
square  inch  in  aggregate  area. 

(ii)  Moderate:  greater  than  one  square 
inch  up  to  2  square  inches  in  aggregate 
area. 

(iii)  Excessive:  over  2  square  inches  in 
aggregate  area.  Alsq,  each  additional 
complete  one  square  inch  is  again 
assessed  points  under  this  category. 

(S)  't/nifonni/y"  applies  to  sized  or 
portion-controlled  products.  Uniformity 
refers  to  the  degree  of  uniformity  of  the 
weights  of  the  portions  in  the  container. 
It  is  obtained  by  weighing  individual 
portions  to  determine  their  conformity  to 
declared  weights.  Unifonnity  will  be 
assigned  in  accordance  with  the  weight 
tolerances  as  follows: 
Weight  of  portion — 
.75  to  4.16  oz. 
Moderate:  up  to  V*  oimce  above  or 
below  declared  weight  of  portion 
Excessive:  in  excess  of  Mi  ounce 
above  or  below  declared  weight  of 
portion 
4.17  to  11.20  oz. 
Moderate:  up  to  V%  ounce  above  or 
below  declared  weight  of  portion 
Excessive:  in  excess  of  Vt  ounce 
above  or  below  declared  weight 
11.21  to  17.30  oz. 
Moderate:  up  to  %  ounce  above  or 
below  declared  weight  of  portion 
Excessive:  in  excess  of  %  ounce 
above  or  below  declared  wei^t  of 
portion 

(4)  "Skinning"  tefen  to  improper  cuts 
made  during  the  skinning  operation  as 
evidenced  by  torn  or  ragged  surfaces  or 
edges,  or  gouges  in  the  flesh  which 


detract  frtna  ttie  good  appearance  of  the 
product. 

(i)  Slight  V^^  square  inch  to  1  square 
inch  in  aggregate  area. 

(ii)  Moderate:  over  one  square  Inch  to 
2  square  indies  in  aggregate  area. 

(iii)  Excessive:  over  2  square  inches  in 
aggregate  area.  Also,  each  additional 
complete  one  square  inch  is  again 
assessed  points  under  this  category. 

(5)  "Heading"  refers  to  the  presence  of 
raggpsd  cuts  or  pieces  of  gi&s,  gill  cover, 
pectoral  fins  (spines),  or  collar  bone 
after  heading.  Deduction  points  also  will 
be  assigned  when  the  product  is 
marketed  with  the  collar  bone  and  it  has 
been  completely  or  partially  removed. 

(i)  Slight  Vit  square  inch  to  one 
square  inch  in  aggregate  area. 

(ii)  Moderate:  over  one  square  indi  to 
.  2  square  inches  in  aggregate  area. 

(iii)  Excessive:  over  2  square  inches  in 
aggregate  area.  Also,  each  additional 
complete  one  square  inch  is  again 
assMsed  points  under  this  category. 

(6)  "Evisceration" tetvn  to  the  proper 
removal  of  viscera,  kidney,  spawn, 
blood,  reproductive  organs,  and 
abnonnal  fat  (leaf).  The  evisceration  cut 
should  be  smooth  and  clean.  Deduction 
points  are  based  on  the  degree  of  defect. 

(i)  Slight  Vi*  square  inch  to  1  square 
inch  in  aggregate  area. 

(ii)  Moderate:  over  1  square  hich  and 
less  than  2  square  inches  in  aggregate 
area. 

(iii)  Excessive:  over  2  square  inches  in 
aggregate  area.  Also,  each  additional 
complete  one  square  inch  is  again 
assessed  points  under  this  category. 

(7)  "Fins"  refers  to  the  presence  of 
flns,  pieces  of  flns  or  dorsal  spines.  It 
applies  to  all  maricet  forms  except 
headed  and  gutted  and  headed  dressed 
catfish  and  catfish  steaks.  Deduction 
points  also  will  be  assigned  when  the 
product  (usually  headed  and  gutted)  is 
marketed  with  the  dorsal  spine  and  it 
has  been  completely  or  partially 
removed. 

(i]  Slight  aggregate  area  up  to  one  ■ 
square  inch. 

(ii)  Moderate:  over  one  square  indi  to 
2  square  inches. 

(iii)  Excessive:  over  2  square  inches  in 
aggregate  area.  Also,  each  additional 
complete  one  square  inch  is  again 
assessed  points  imder  this  category. 

(8)  Bones  (including  pin  bone  and  fin 
bone).  Each  bone  defect  is  a  bone  or 
part  of  a  bone  that  is  Vi8  inch  (5.0  mm)or 
more  at  its  maximum  length  or  %s  inch 
(0.1  mm)  or  more  at  its  maximum  shaft 
width,  or  for  bone  chips  (a  part  of  the 
vertebra),  a  length  of  at  least  Vi  6  inch 
(2.0  mm).  An  excess  bone  defect  is  any 
bone  which  cannot  be  fitted  into  a 
rectangle,  which  has  a  length  of  l^ie 
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inch  (40  nun)  and  a  width  of  %  inch  (10 
mm). 

(9)  "Skin" refers  to  the  presence  of 
skin  on  skinless  forms.  For  semiskinned 
forms,  a  skin  defect  is  the  presence  of 
the  darkly  pigmented  outside  layers. 
Deduction  points  will  be  assessed  for 
each  aggregate  occurrence  greater  than 
Vt  square  inch  and  less  than  one  square 
inch.  ^ 

(10)  Bloodspots"  nfen  to  presence  of 
coagulated  blood;  whereas, 

"Bruises" refen  to  the  softening  and 
discoloration  of  the  flesh.  Deduction 
points  will  be  assessed  for  each 
aggregate  occurrence  of  bloodspots  or 
bruises  greater  than  H  square  inch  and 
less  the  one  square  inch. 

(11)  "Foreign  Material"  teten  to  any 
extraneous  material,  including 
packaging  material,  not  derived  from  the 
fish  that  is  found  on  or  in  the  portion. 
Each  occurrence  will  be  assessed. 

(12)  "Dehydration "  refers  to  the  loss 
of  moisture  from  tfie  fish  flesh  resulting 
in  a  dry,  porous,  or  spongy  condition 
and  the  oxidation  of  the  surface  of  the 
tissue. 

(i)  Slight-  surface  dehydration  which 
is  not  color  masking  (readily  removed 
by  scraping)  affecting*  3  to  10  percent  of 
the  surface  area. 

(ii)  Moderate:  deep  dehydration  which 
is  color  masking,  cannot  be  easily 
scraped  off  with  a  sharp  instrument,  and 
effects  more  than  one  percent  but  not 
more  than  10  percent  of  surface  area. 

(iii)  Excessive:  deep  dehydration 
I  which  is  color  masking,  and  cannot  be 
easily  scraped  off  with  a  sharp 
instrument  and  affects  more  than  10 
percent  of  surface,  area. 

(13)  'Texture "refers  to  the  presence 
of  normal  textural  properties  of  the 
cooked  fish  flesh,  i.e.,  tender,  firm,  and 
moist  without  excess  water.  Texture 
defects  are  described  as  dry,  tough, 
mushy,  rubbery,  watery,  and  stringy. 

(i)  Moderate:  noticeable  as  dry.  tough, 
mushy,  rubbery,  watery,  stringy. 

(ii)  Excessive:  markedly  dry,  tough, 
mushy,  rubbery,  watery,  stringy. 

(e)  Listing  defect  points.  Each  sample 
unit  is  examined  for  physical  defects, 
using  the  list  of  definitions  given  herein. 
The  point  deductions  for  defects  are 
listed  for  each  sample  unit,  and  the 
point  values  totaled.  The  total  of  the    > 
defect  points  determines  the  sample  unit 
grade.  The  scoring  system  is  based  on  a 
perfect  score  of  zero. 

(f)  Grade  assignment.  Each  sample 
unit  will  be  assigned  the  grade  in 
accordance  with  the  limits  for  defects 
summarized  as  follows: 
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If  a  sample  unit  has  been  assigned  a 
grade  for  flavor  and  odor  different  than 
the  grade  indicated  by  tiie  number  of 
defect  points,  the  sample  unit  grade  will 
be  the  lower  grade. 

(267.105   ToUnwe—  for  lot  eartWcaUwL 

(a)  The  grade  assigned  to  a  lot  is  the 
grade  indicated  by  the  majority  of  the 
sample  unit  grades  provided  that  the 
number  of  sample  units  in  the  next 
lower  grade  does  not  exceed  the 
acceptance  number  as  given  in  the 
sampling  plans  contained  in  §  26a61  of 
this  chapter. 

(b)  The  grade  assigned  to  a  lot  is  one 
grade  below  the  majority  of  all  the 
sample  unit  grades  if  either— 

(1)  The  number  of  sample  units  in  the 
next  lower  grade  exceeds  die 
acceptance  number  as  given  in  the 
sampling  plans  contained  in  |  280.61  of 
this  chapter,  or 

(2)  The  grade  of  any  one  of  the  sample 
units  is  more  than  one  grade  below  the 
majority  of  all  the  sample  unit  grades. 

S  267.106    Hyglww. 

Catfish  products  will  be  processed  in 
official  establishments  as  defined  in 
§  280.6  of  this  chapter  and  maintained  in 
accordance  with  ^i  287.101  to  287.107  of 
this  chapter  and  of  the  good 
manufacturing  practice  regulations 
contained  in  21  CFR  Part  110. 

9267.107    MMtwtfs  Of  analysis. 

Product  samples  will  be  analyzed  in 
accordance  with  the  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists",  (AOAC), 
Thirteenth  Edition  (1980),  sections  32.050 
and  32.051  (page  543).  section  18.001 
(page  285)  and  the  "Fourth  Supplement 
to  the  Thirteenth  Edition"  Ooumal  of  the 
AOAC  volume  86,  number  2, 1983), 
section  18.001,  (page  528),  which  are 
incorporated  by  reference.  Copies  of  the 
AOAC  methods  may  be  obtained  fiom 
AOAC.  1111  North  Nineteenth  Street, 
Ariington,  VA  22209  and  are  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  llio  L  Street  Room 
8401.  Washington,  DC  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  January  10, 1984.  These 
methods  are  incorporated  as  they  exist 
on  the  date  of  this  approval.  A  notice  of 
any  chang6  in  the  sections  of  the  AOAC 
methods  cited  herein  will  be  published 
in  the  Federal  Register. 
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50  CFR  Parts  til  and  663 

(DedWl  NOu  4044«-4lf7>I 

PacMe  Cooot  Qroundfish  FWwry 

OOawcy  National  Marina  Fisheries 
Service  (NKffS).  NOAA.  Commerce. 
action:  Final  rule. 


n  lliis  document  annoonces 
final  regulations  implementing  the  first 
amendment  to  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  Experience  has  demonstrated 
that  seven  reqairements  of  dw  FMP 
should  be  mo^ed  to  accommodate 
more  flexible,  fair,  and  reasonable 
management  of  die  fishery.  The 
amendment  revises  these  requirements 
so  that  regulations  are  less  burdensome 
to  most  fishemen.  the  youndfish 
resource  will  be  conserved  as  necessary 
and  fairly  allocated,  and  the  optimum 
jrield  will  be  achieved. 
BFRCnvi  OATK  These  regulations  are 
effective  0001  Pacific  Daylight  Time.  July 
29.1984. 

ADOans:  Copies  of  the  amendment, 
combined  widi  the  environmental 
assessment  and  the  regulatory  impact 
review/final  regulatory  flexibility 
analysis,  are  available  from  the  Pacific 
Fidiery  Management  Council,  528  SW. 
Mill  Street  Portland.  OR  97201,  SOZ-221- 
6352. 


I  CONTACT! 

Dr.  T£.  Kruse  (Acting  Director,  1 

Northwest  Re^on.  NMFS)  206-^528-6150; 
or  Mr.  E.C  Pullerton  (Director, 
Southwest  Region,  NMFS)  213-548-2575. 


Regulations  implementing  the  Padfic 
Coast  Groundilsh  Fishery  Management 


flan  fntP]  were  published  October  5. 
1862  (47  FR  49664).  Regulations  proposed 
to  implement  Amendment  1  to  the  FMP 
were  published  April  16. 1964  (48  FR 
148041  with  a  46-day  comment  period. 
No  comments  were  received. 

The  revisions  to  the  regulations 
implementing  the  FMP  include  providing 
increased  flexibiUty  to  achieve  the  20- 
year  rebuilding  schedule  for  Padfic 
ocean  perch;  delating  a  requiremeat 
(which  had  been  deferred  indefinitely) 
to  mark  intermediate  miles  of  fixed  gear 
groundlines;  exempting  recreational 
vessels  and  oommerdid  passenger 
fishing  vessels  from  vessel  identification 
provisions;  adding  species  to  the 
groundfish  maaagement  unit;  slowing 
achievement  of  the  OY  for  sablefish 
without  providing  a  competitive 
advantage  to  either  fixed  or  trawl  gear 
deleting  a  pelagic  trawl  footrope 
requirement;  and  establisfaing  a 
separate,  numerical  optimum  yield  (OY) 
estimate  for  jack  madcerel  caught  north 
of  39  *N.  latitude.  This  final  specification 
of  OY  is  established  in  die  following 
section.  Several  technical  revisions 
announced  in  the  proposed  regulations 
dealing  with  the  definition  of  "landing" 
at  1 663.2  and  with  increases  to  OYs  and 
ABCs  at  1 663.24  also  are  made  final:  the 
evolutiotfof  ftese  revisions,  including 
the  history  of  pubUc  invoWeraent.  was 
discussed  at  length  in  the  proposed 
regulations  and  amendment  and  is  not 
repeated  here.  The  regulation  proposed 
at  1 663.27(bX3)  allocating  the  last  ten 
percent  of  the  sablefish  OY  between 
fixed  and  trawl  gears  is  revised  to 


darify  that,  as  long  as  OY  has  not  been 
reached,  landings  wiU  be  prohibited         * 
only  for  the  gear  type  that  has  taken  its 
five  percent  attocatfon  of  OY.  However, 
landings  will  be  prohibited  for  aH  gears 
whea  OY  is  readied,  even  if  the  five 
percent  allocation  has  not  been  taken. 
Typographical  errors  in  the  proposed 
i^  also  have  been  comcteid.  notably 
the  dtation  for  the  definition  section 
which  is  at  1 663.2  not  "i  663.4".  and  the 
inddental  percentage  ailowance  for 
rockfish  exduding  Pacific  ocean  perch 
whidi  is  0.738  percent  rather  than  "0.73 
"percent". 

The  Quinault.  Hoh.  Quileute,  and 
Makdh  Indian  tribes  have  informed  the 
Council  that  they  will  adopt  regulations 
governing  tribal  members  who  fish  for 
groundfish  off  the  Washington  coast  in 
1984.  and  that  these  regulations  will  be 
consistent  with  the  Federal  regulations 
implementing  the  FMP. 

Management  SpedficatioBS  and 
RetMitimi  Amoiunts 

Amendment  1  estabUriies  a  numerical 
OY  fw  jack  mackerel  (north  of  39  *N. 
latitude).  Accordingly,  table  2  (published 
at  48  FR  1061  on  January  9. 1964  and 
corrected  at  48  FR  3190  on  January  26, 
1984)  which  announced  1984 
specifications  of  OY  and  its  components 
is  revised  to  indude  jack  mackerel. 
Footnote  1  also  is  nu>dified  to  indude 
the  inddental  alloDwances  in  a  jack 
mackerel  target  fishery,  and  footnote  4 
is  revised  to  clarify  the  meaning  of 
"other  spedes."  The  amended  table  is 
reprinted  in  its  entirety  below. 


Ta81£  2.— Final  Specifications  of  OY  ano  Its  Distwbution  For  1984 
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dassificaflon 

The  Regional  Director  determined  that 
these  regulations  are  necessary  for  the 
conservation  and  management  of  the 


Pacific  coast  groundfish  fishery  and  that 
they  are  consistent  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  other  applicable  law.  The  notice 
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of  availability  of  the  amendment  wQf 
published  on  March  20. 1984.  More 
detailed  aunmaries  of  the  following 
clas8i£k»tion«  appear  in  the  preamble  to 
the  proposed  regulations  at  40  FR 14994. 

The  Council  prepared  an 
environmental  assessment  for 
Amendment  1  to  the  FMP  and  concluded 
that  there  will  be  no  significant  impact 
on  the  environment  as  a  result  of  this 
rule.  The  environmental  assessment  is 
available  hx}m  the  Council  at  the 
address  given  above. 

The  ^llOAA  Administrator  determined 
that  these  regulations  are  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  Council  prepared  a  regulatory 
impact  review  which  appends  the 
amendment  and  explains  the  reason  for 
this  determination. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
these  regulations,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
initial  regulatory  flexibility  analysis 
which  was  prepared  in  conjunction  with 
the  regulatory  impact  review  states  that 
the  total  impact  of  these  proposed 
regulations  is  expected  to  be  beneficial 
but  minor  (see  the  summary  at  49  FR 
14994). 

These  regulations  do  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

The  Council  determined  that  these 
regulations  do  not  directly  affect  the 
coastal  zone  of  any  state  with  an 
approved  coastal  zone  management 
program. 

List  of  Subjects 

50  CFR  Part  811  ^ 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fish.  Fisheries.  Fishing. 

Dated:  )une  29, 1984. 
CanneB  |*  BtaiMlfaif 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  611  and  663  are 
amended  as  follows: 

PART  61 1-(  AMENDED] 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authnity:  16  U.S.C.  1»1  et  aeq.,  unless 
otherwise  noted. 


2.  In  1 611.70,  a  new  paragraph 
(j)(5)(xiv)  ia  added:  panigrapha  (j)(6).  (7). 
and  (8)  are  redesignated  as  (jH7),  (6), 
and  (9).  respectively;  a  new  paragraph 
(j](6)  is  added;  newly  redesignated 
paragraph  (jH7)  is  revised:  and  a  new 
paragraph  (JK8)(iii)  is  added  to  newly 
redesignated  paragraph  (j)(8)  to  read  as 
follows — 

S  611.70   PaeHI«.eoaa«areuMNiaiifMwry. 
*        •        •        *        * 

U)  *  •  • 

(5)  *  •  * 

(xiv)  For  each  haul  in  which  Patific 
whiting  is  not  the  directed  species,  the 
name  of  the  directed  species  must  be 
entered  in  the  daily  catdi  or  daily 
receipt  log  following  die  trawl  or  receipt 
number. 

(6)  Daily  cumulative  catch  Jogs.  In 
addition  to  the  requirements  of  J  611.9, 
information  for  each  directed  fishery 
must  be  maintained  on  a  separate  page 
of  this  log.  If  the  directed  (allocated] 
species  is  not  Pacific  whiting,  the  name  ' 
of  the  directed  species  must  be  entered 
on  the  line  below  the  permit  number. 

(7)  Daily  cumulative  receipt  logs. 
Operators  of  foreign  vessels  receiving 
U.S.-harvested  fish  must  maintain  a 
daily  cumulative  receipt  log  and  must 
record  on  a  daily  basis  the  round  weight 
of  all  species  received  during  the  permit 
period,  whether  retaiaed  or  discarded. 
Information  for  each  directed  species 
and  each  fishii)g  area  must  be 
maintained  on  a  separate  page  of  the 
log.  (If  the  directed  species  is  not  Pacific 
whiting,  the  name  of  the  directed 
species  must  be  entered  on  the  line 
below  the  permit  number.)  Data  for  a 
day  (0001  GMT  to  2400  GMT)  must  be 
recorded  before  the  end  of  the  next  day. 
The  following  information  must  be 
recorded  accurately  in  the  daily 
cumulative  receipt  log: 
***** 

(8)  *  *  * 

(iii)  Any  weekly  catch  report 
(CATREP)  submitted  under  |  eil.9(e>  or 
weekly  report  of  receipt  of  U.S.- 
harvested  fish  (RECREP)  submitted 
under  8  611.9(f)  must  state  if  it  pertains 
to  a  directed  spades  other  than  Pacific 
whiting  by  following  the  word 
"CATREP"  or  "RECREP"  with  the  name 
of  the  directed  species.  If  non  than  one 
directed  fishery  is  condnctad  in  the 
same  week,  a  separate  CATREP  or 
RECREP  must  be  submitted  for  each 
such  species. 

PARTa63-(AMENDEO]     v 

3.  The  authority  citation  for  Part  663  is 
as  follows: 

Authority:  M  U.S.C  1901  et  aa^ 


4.  In  1 063.2  the  definitiont  of 
"Groundfish" and  "Land or  landtng" un 
revised  to  read  as  follows: 


S663.2 

Groundfish  means  species  managed 
by  the  Pacific  Coast  Gioundfiab  Plaa. 

specifically: 


Na 


I  firiatifk  Naasas 


Shari(s: 

leopard  shark.  T»aku  eemifascieta 
soupfln  shark.  GaJeorhinua  xyoptenm 
spiny  dogfish.  Squahm  aoanOiias 

Skates: 

big  skate.  Raja  binocuiata 

California  skate.  R.  inomata 

longnose  skate,  R.  rhino 

Ratfish:  ratfish.  Hydrolagus  colliei 

Morids:  finescale  codling,  Antimora 
microlepis 

Grenadiers:  Pacific  rattaiL  Coryphaenoides 
acrolepis 

Roundfish:  ' 

cabezon,  Scorpaenichti^  maimontus 

'jack  mackerel  (aoith  of  ST  N.  htitade), 
Trochunts  aymmetricus 

kelp  greenliog.  Hexagrammos  deo(^rommm 

lingcod,  Ophiodon  elongatua 

Pacific  cod,  Gadus  macrocephalus 

'Pacifk  whiting,  MeHuocius  products 

'sablefish,  Anophpoma  fiatbria 

Rockfish: 

aurora  rockfish,  Sebastes  aurora 

bank  rockfish.  S.  rufua 

black  rockfish,  SI  melanops 

Mack  and  ytiOow  ndtHA^S  chrymtmeim 

blackgill  rockfish.  &  meJanoslomus 

blue  rockfish,  &  mystinus 

bocaccio,  &  paucispinis 

bronzespotted  rod^sh,  &  gilli 

brown  rockfisii,  &  auricuhtus 

calico  rockfish,  5L  daJli 

California  scorpionfiah.  Soorpaerta  guttata 

canary  rQckfish,  SelMstes  pinnigar 

chilipepper,  S.  goodei 

China  rockfish.  S.  nebulosus 

copper  rockfish,  S.  caurimm 

cowcod.  S.  levis 

darkblotched  rockfish,  SL  crameri 

dusty  rockfish,  S.  ciliatus 

flag  rockfish.  S.  mbrivinctm 

gopher  rockfish,  &  camatua 

grass  rockfish,  S.  rastralligar 

greenblotched  rockfish.  &  roaenbiatti 

greenspotted  rockfi^  $.  chJoroatictua 

greenstriped  rockfish,  &  elongatua 

harlequin  rockfish,  &  variegatua 

honeycomb  rockfish,  5.  umbrosus 

kelp  rockfish.  5  atrovirens 

longspine  flwinyhead,  Sebaatohbua  akivelia 

Mexican  rockfish  Sebaatea  atacdonaldi 

olive  rockfish,  &  aeiranoidm 

'Pacific  ocean  perch,  &  a/utaa 

pink  rockfish,  S.  aoe 

quillback  rockfish.  S.  maliger 

redbanded  rockfish,  S.  bobcodJ 

redstripe  rockfish,  S.  proriger 

rosethom  rockfish,  S  helvomoculatua 

rosy  rockfish.  S.  rosoceus 

rougheye  rockfish,  &  almitianus 

shaipchin  rockfish.  &  tacantrus 

'shortbelly  rockfish.  &  fordani 

shortrakar  rockfish.  &  botaaJia 


c 
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■hortapiiM  IhoraybMd  Sebmtolobus      | 

akmcaaut 
■ilvcnray  rockfiah.  Sebostea  brevispwis 
specUed  rockfish.  S  ovalis 
sptitnoM  rockfish.  &  diploproa 
aquaraspot  rockiish.  &  hopkinai 
■tairy  n>dcfiBh.  &  conateUatua 
stripatail  rockfiah.  &  aaxicoJa 
tiger  rockfiah.  S  nigrocinctua 
treefish,  S  aenicepa 
vermilion  rockfiah.  S.  miniatua 
'widow  rockfiah.  &  entomelaa 
yelloweye  rockfiah.  &  ruberrimua 
yellowmouth  rockfiah.  S  nedi 
yeliowtail  rockfiah.  S  flavidua 

All  genera  and  species  of  the  family 
Scqrpaenidae  that  ocair  off 
Washington.  Oregon,  and  California  are 
included,  even  if  not  listed  above.  Hie 
Scorpaenidae  genera  and  Sebastes, 
Scorpaena,  Scorpaenoo'es,  and 
Sebastolobus. 

Flatfish:  ' 

arronvtooth  flounder  (arrowtooth  turbot], 

Atheresthes  stomiaa 
butter  sole,  Isopsetta  isolepia 
curifin  sole,  Pleumnichthys  decurrena 
Dover  sole,  Microstomus  pacificus 
English  sole.  Parophiya  vetulua 
flathead  sole,  HippogJoaaoidea  eJassodon 
Pacific  sanddab,  Gtharichthya  aordidua 
petrale  sole,  Eopaetta  jordani 
rex  sole,  Clyptocephalus  zachirua 
rock  sole.  Lepidopsetta  bilineata 
sand  sole,  Psettichthys  melanostictua 
starry  flounder,  Platichthys  stellatua 

Hetm. — Only  those  apedea  marked  with  an 
aateriak  (*)  have  a  numerical  OY;  the  othera 
are  in  the  "other  species"  complex.  See 
1063.21.  1 


by  paragraph  (a)  of  this  section  clearly 
legible  and  in  good  repair,  and  must 
ensure  that  no  part  of  the  vessel,  its 
rigging,  or  its  fishing  gear  obstructs  the 
view  of  tbe  official  number  from  an 
enforcement  vessel  or  aircraft. 

(c)  Commercial  passenger  vessels. 
This  section  does  not  apply  to  vessels 
\carrying  fishing  parties  on  a  per-capita 
oasis  or  by  charter. 

6.  In  {  663.21,  paragraph  (a)(l]  ii 
revised  to  read  as  follows: 


Land  or  landing  means  to  begin 
offloading  any  fish,  to  arrive  in  port  with 
the  intention  of  offloading  any  fish,  or  to 
cause  any  fish  to  be  offloaded. 

5.  Section  663.6  is  revised  to  read  as 
follows: 


UMI 


IMU    V« 

(a)  Display.  The  operator  of  a  vessel 
which  is  over  25  feet  in  length  and  is 
engaged  in  commercial  fishing  for 
groundfish  must  display  the  vessel's 
official  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  a  weather  deck  so  as  to  be 
visible  from  above.  The  number  must 
contrast  with  the  background  and  be  in 
block  arable  numerals  at  least  18  inches 
high  for  vessels  over  65  feet  long  and  at 
least  10  inches  hi^  for  vessels  between 
25  and  65  feet  in  length.  The  length  of  a 
vessel  for  purposes  of  this  section  is  the 
length  set  forth  in  U.S.  Coast  Guard 
records  or  in  State  records  if  no  U.S. 
Coast  Guard  record  exists. 

(b)  Maintenance  of  numbers.  The 
operator  of  a  vessel  engaged  in 
commercial  fishing  for  groundfish  shall 
keep  the  identifying  markings  required 


§663.21 

(a)  Optimum  yield.  (1)  Numerical 
optimum  yields  (OYs)  for  Pacific 
whiting,  sablefish.  Pacific  ocean  perch, 
shortbelly  rockfish,  widow  rockfish,  and 
jack  mackerel  (north  of  39*00'  N. 
latitude)  in  the  regulatory  subareas  are 
published  in  the  Fedanl  Regbter.  OYs 
for  those  six  species  are  the  maximum 
amount  which  may  be  retained  or 
landed  shoreside  each  year  in  the 
fishery  management  area  or  relevant 
subarea  and  include  fish  caught  in  the 
territorial  sea  (0-3  nautical  miles).  The 
"other  species"  complex  has  no 
nimierical  OY  and  is  regulated  by  the 
gear,  area,  cmd  catch  restrictions  set 
forth  in  this  Subpart  B. 

7.  In  S  663.22,  paragraph  (c)  is  added 
to  read  as  follows: 


{663.22 


aunwiiiwnw» 


(c)  Modifications  to  catch  restriction 
for  Pacific  ocean  perch.  (1)  Catch 
restrictions  applicable  to  Pacific  ocean 
perch  are  specified  at  S  663.27(b)(2). 
After  receiving  a  recommendation  and 
written  report  from  the  Pacific  Fishery 
Management  Council,  the  Secretary  may 
publish  one  or  more  notices  under 
S  663.23  to  modify  these  catch 
restrictions  if  it  is  determined  that  such 
modification  is  necessary  to  achieve  the 
OY  based  on  the  20-year  rebuilding 
schedule, 

(2)  A  public  hearing  will  be  held 
before  any  determination  is  made  that 
modification  of  catch  restrictions 
applicable  to  Pacific  ocean  perch  is 
necessary  to  achieve  OY,  and  before  the 
Secretary  publishes  any  notice  to 
implement  such  modification. 

&  In  S  663.24.  paragraph  (a)  is  revised 
to  read  as  follows: 

9663.24    Annual  KlustaMnt*. 

(a)  Each  year,  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
specifying  optimum  yield  (OY),  domestic 
aimual  harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  total  allowable 
level  of  foreign  fishing  (TALFF)  for 


Pacific  whiting,  sablefish.  Pacific  ocean 
perch,  shortbelly  rockfish.  widow 
rockfish,  and  jack  mackerel  (north  of 
39*00"  N.  latitude).  The  Secretary  may 
publish  season  and  area  restrictions, 
incidental  catch  and  receipt  allowance 
restrictions,  and  any  other  restrictions, 
for  any  TALFF  or  JVP  amount  that  may 
be  specified  for  species  other  than 
Pacific  whiting.  The  Secretary  also  will 
publish  the  aimual  ABCs  for  groundfish 
in  the  Federal  Ragistar.  Annual 
specifications  of  numerical  OYs  and 
ABCs  by  the  Secretary  will  not  exceed 
by  more  than  30  percent  the  OYs  and 
ABCs  specified  at  the  beginning  of  the 
previous  fishing  year. 
*        •        *        •        • 

9.  In  i  663,26,  paragraphs  (b)(6),  (d)(4). 
and  (f)(2)  are  revised  to  read  as  follows: 


{663.26 


rasWcMona. 


(b)  *  *  * 

(6)  Pelagic  trawls.  Pelagic  trawl  nets 
must  have  unprotected  footropes  at  the 
trawl  mouth  (without  rollers  or  bobbins). 
Sweeplines,  including  the  bottom  leg  of 
the  bridle,  must  be  bare. 

(d)  •  •  • 

(4)  Traps  laid  on  a  groundline  must  be 
marked  at  the  surface  at  each  terminal 
end  with  a  pole  and  flag,  light,  rSdar 
reflector,  and  a  buoy  displaying  clear 
identification  of  the  owner. 


(f)  •  •  • 

(2)  Longlines  must  be  marked  at  the 
surface  at  each  terminal  end  with  a  pole 
and  flag,  light,  radar  reflector,  and  a 
buoy  displaying  clear  identification  of 
the  owner. 


la  In  (  663,27,  paragraphs  (b)(2)  and 
(b)(3)  are  revised  to  read  as  follows: 

{663.27   Catdi restrlctiona. 

(b)  •  *  • 

(2)  Pacific  ocean  perch.  The  trip  limit 
for  Pacific  ocean  perch  is  5,000  pounds 
or  10  percent  by  weight  of  all  fish  on 
board,  whichever  is  greater,  per  vessel 
per  fishing  trip,  except  as  modified 
under  S  663.22(c). 

(3)  Sablefish.  When  it  is  determined 
that  90  percent  of  the  OY  will  be 
reached  for  that  portion  of  the  Monterey 
subarea  between  37*00'  N.  latitude  and 
36*30*  N.  latitude,  or  for  the  fishery 
management  area  as  a  whole,  the 
Secretary  will  publish  a  notice  in 
accordance  with  1 663.23  applicable  to 
the  relevant  area  dividing  Uie  10  percent 
balance  of  OY  equally  (5  percent  apiece) 
between  trawl  gear  and  fixed  gear,  and 
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establuliing  a  percentage  trip  limit  tar 
trawl  gear.  The  trip  limit  will  be  based 
on  the  most  recent  data  available  for  the 
season  and  will  equal  the  average 
percentage  of  sablefish  in  all  trawl 
landings  containing  sableflsh  in  the  area 
to  which  the  trip  limit  applies  (between 
ZT'W  N.  latitude  and  36*30'  N.  latitude, 
or  the  Hshery  management  area  as  a 
whole),  but  in  no  event  will  the  trip  limit 
exceed  30  percent  by  weight  of  all  fish 
on  board.  If  the  Secretary  determines 
that  either  trawl  or  fixed  gear  in  the 
relevant  area  will  take  its  5  percent 
balance  of  OY,  tfie  Secretary  will 
publish  a  notice  of  closure  under 
S  663.23  prohibiting  retention  and 
landing  of  sablefish  taken  by  that  gear 
type  in  the  relevant  area.  TTie  provisions 
at  S  663.21(b)  prohibiting  landings  when 
OY  is  reached  will  apply  even  if  fixed  or 
trawl  gear  has  not  landed  its  5  percent 
balance. 

(b)  •  *  • 

(2)  Pacific  ocean  perch.  The  trip  limit 
for  Pacific  ocean  perch  is  S.OOO  pounds 
or  10  percent  by  weight  of  all  fish  on 
board,  whichever  is  greater,  per  vessel 
per  fishing  trip,  except  as  modified 
under  1 663JZ2(c). 

(3)  Sablefish.  When  it  is  determined 
that  90  percent  of  the  OY  will  be 
reached  for  that  portion  of  the  Monterey 
subarea  between  37*00*  N.  latitude  and 
36*30'  N.  latitude,  or  for  the  fishery 
management  area  as  a  whole,  the 
Secretary  will  publish  a  notice  in 
accordance  with  {  663.23  applicable  to 
the  relevant  area  dividing  the  10  percent 
balance  of  OY  equally  (5  percent  apiece) 
between  trawl  gear  and  fixed  gear,  and 
establishing  a  percentage  trip  limit  for 
trawl  gear.  The  trip  limit  will  be  based 
on  the  most  recent  data  available  for  the 
season  and  will  equal  the  average 
percentage  of  sablefish  in  all  trawl 
landings  containing  sablefish  in  the  area 
to  which  the  trip  limit  applies  (between 
37*00'  N.  latitude  and  36*30'  N.  latitude. 
or  the  fishery  management  area  as  a 
whole),  but  in  no  event  will  the  trip  limit 
exceed  30  percent  by  weight  of  all  fish 
on  board.  U  the  Secretary  determines 
that  either  trawl  or  fixed  gear  in  the 
relevant  area  will  take  its  5  percent 
balance  of  OY,  the  Secretary  will 
publish  a  notice  of  closure  under 

S  663.23  prohibiting  retention  and 
landing  of  sablefish  taken  by  that  gear 
type  in  the  relevant  area.  The  provisions 
at  S  663.21(b)  proliibiting  landings  when 
OY  is  readied  will  apply  even  if  fixed  or 
trawl  gear  has  not  landed  its  5  percent 
balance  of  OY. 
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CorrecUoa 

In  FR.  Doc  84-1S8BB  beginning  on 
page  24380  in  the  issue  of  Wednesday. 
Iunel3, 1984,  make  the  following 
correction. 

On  page  24381.  second  column,  under 
the  heading  "changes  From  the  Proposed 
Rule"  in  number  6,  "Section  630.5(d)'' 
should  read  "Section  630.5(e). 


SOCFR  Part 672 
lOoekel  Na  31230-2S1] 

Qroundflah  of  tha  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
-  Service  (NMFS),  Comnierce. 
action:  Notice  of  closure. 


SUMMARV:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  optimum  yields  of 
sablefish  in  the  East  Yakutat  and 
Southeast  Outside  Districts  of  the 
Eastern  Re^datory  Area  of  the  Gulf  of 
Alaska  will  be  achieved  on  June  29, 
1984,  and  that  closure  is  necessary  to 
protect  sablefish  stocks  in  these 
districts.  Therefore,  the  Secretary  of 
Commerce  closes  the  entire  East 
Yakutat  District  and  the  Southeast 
Outside  District  except  for  certain  areas 
that  intrude  as  cul-de-sacs  into  coastal 
waters  of  the  southeast  Alaska 
archipelago  to  fistnog  for  sablefish  (See 
DATES  below).  This  action  is  intended 
to  promote  the  consenratioD  of  sablefish. 
OATia:  This  notice  is  effective  from 
12:00  noon,  Alaska  Daylij^t  Time,  June 
29, 1984,  until  12«)  noon,  Alaska 
Standard  Time,  December  31. 1984. 
Public  comments  are  invited  on  this 
closure  until  July  13, 1984. 
ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  AK 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8KX) 
a.m.  to  4:30  p.m.  ADT  weekdays)  at  the 
NMFS  Alaska  Regional  OfRce,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau.  Alaska. 

KM  nMTHER  HiFOmiATION  contact: 

Ronald  J.  Berg  (Fishery  Management 
Biologist  NKffS).  907-^586-723a 
SUPKEMBNTAIIV  MFORaMTlON:  The 

Fishery  Management  Plan  for  » 


Groundfish  of  the  Golf  of  Alaska  (FlIP). 
which  governs  the  groundfish  fislwry  in 
the  fishery  conservation  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act), 
provides  for  inseason  adfustmenls  of 
fishing  seasons  and  areas.  Implementing 
rules  at  {  672.22  specify  that  these 
orders  will  be  issued  by  the  Secretary  of 
Commerce  (Secretary)  under  criteria  set 
out  in  that  section. 

Section  672.2  defines  three  regulatory 
areas  of  the  Gulf  of  Alaska.  One  of  these 
is  the  Eastern  Regulatory  Area,  which  is 
further  divided  into  four  regulatory 
districts  for  the  purpose  of  better 
managing  sablefish:  West  Yakutat,  East 
Yakutat,  Southeast  Outside,  and 
Southeast  Inside.  Optimum  yields  (OYs) 
for  the  contiguous  East  Yakutat  and 
Southeast  Outside  Districts  are  850- 
1.135  metric  tons  (mt).  and  470-1, 435  rot 
respectively.  These  amounts  are 
specified  at  S  672.20.  Table  1  (49  FR 
1061.  January  9, 1984). 

About  60  vessels  have  participated  in 
the  fishery  since  it  opened  oo  January  1. 
1984.  harvesting  about  2,346  mt  in  the 
East  YakuUt  and  Soudieast  Outside 
Districts  through  June  21, 1984. 
Considering  catch  rates  of  35  mt/day. 
and  estimates  of  sablefish  caught  b«it 
not  yet  landed  and  reputed,  the 
Regional  Director  has  detemined  that 
the  upper  end  of  the  OY  ranges  of  1.135 
mt  and  1,435  mt  for  the  East  Yakutat  and 
Southeast  Outside  Districts, 
respectively,  will  be  achieved  on  June 
29,1984. 

This  closure  does  not  pertain  to 
certain  areas  of  the  Southeast  Outside 
District  that  intrude  as  cui-de-sacs  into 
coastal  waters  of  the  southeast  Alaska 
archipelago.  Iliese  areas  are  now  closed 
to  fishing  for  sablefish  by  an  emergency 
rule  implemented  (49  FR  8831.  March  9. 
1984)  and  extended  (49  FR  24142.  June 
12, 1984)  under  S  305(e)  of  the 
Magunuson  Act.  Tlie  NtMlfa  Pacific 
Fishery  Management  Council  (Council), 
when  it  originally  adopted  the  FMP. 
intended  that  these  intrusions  be 
included  as  part  of  the  Southeast  Inside 
District  the  Council's  policy  is  that 
Federal  management  of  the  intrusions 
should  be  coordinated  with  the  State  of 
Alaska's  management  in  this  district 
Accordingly,  the  season  for  the  sablefish 
fishery  in  these  intrusions  is  scheduled 
to  open  on  September  1, 1884.  when  the 
emergency  rule  expires,  to  coincide  with ' 
Alaska's  opening  of  the  Southeast  Inside 
District  to  fishing  for  sablefish.  Sablefish 
harvested  in  the  intrusions  before  this 
emergency  closure  will  be  counted  as 
part  of  the  OY  of  the  Southeast  Inside 
District 
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The  Secretary,  under  f  672.22(a), 
pnriiibitB  further  fishing  for  sablefish  in 
the  Bast  Yakutat  and  Southeast  Outside 
Districts  until  12.-00  noon  December  31, 
1964,  except  in  the  intrusions,  which 
open  September  1. 1964.  This  closure 
will  be  effective  when  this  notice  is  filed 
for  public  inspection  with  the  Office  of 
the  Federal  Register  and  after  it  has 
been  publicized  for  48  hours  through 
procedures  of  the  Alaska  Department  of 
Fish  and  Game.  U  comments  are 
received,  the  necessity  of  this  closure 
will  be  reconsidered  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Ragistar.  either  confirming  this  field 
order's  continued  effect,  modifying  it.  or/ 
rescinding  it 

OdierMattan 

The  sablefish  stock  in  the  affected 
districts  will  be  subject  to  harm  unless 
this  order  takes  effect  promptly.  The 
Agency  therefore  finds  for  good  cause 
that  advance  notice  and  public  comment 
on  this  order  are  contrary  to  the  public 
interest  and  that  its  effective  date 
should  not  be  delayed. 

This  action  is  taken  under  the 
authority  of  §9  672.20  and  672.22,  and 
complies  with  Executive  Order  12291.  It 
is  not  subject  to  the  requirements  of  die 
Regulatory  Flexibihty  Act.  It  requires  no 
collection  of  information  for  purposes  of 
the  Paperword  Reduction  Act 

List  of  Subject  in  50  CFR  Part  672 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

{WUS-Cltmetseq.; 
CuBMB ).  Bioodbi. 

Deputy  Assistant  Administrator  for  Fisheries 
Resources  Management  National  Marine 
Fisheries  Services. 

[FR  Doc.  M-177M  nM  S-a-M:  4:35  pa| 


50CFRPvt674 
(Doawt  Na  404S»-4053] 

HiQh  S9M  Sainwn  FMMfy  off  AlMiia 

AOOICV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKM:  Notice  of  Closure. 


UMI 


r.  The  Secretary  of  Commerce 
closes  the  southeast  Alaska  commercial 
troU  fishery  in  the  fishery  conservation 
zone  for  all  salmon  species  from  July  1, 
^964  until  July  la  1984.  The  closure  is 
necessary  to  conserve  chinook  salmon 
stocks  that  contribute  to  the  Alaska, 
Oregon,  and  Washington  salmon 
fisheries  and  to  delay  achievement  of 
the  1984  chinook  salmon  allowable 
catch  until  after  the  peak  the  coho 
salmon  fishery.  This  closure 


complements  an  identical  closure  in 
Alaska  territorial  waters. 
DATE  This  notice  is  effective  at  12:01 
a.m.  Alaska  Dayli^t  Time  (ADT)  July  1, 
1964,  and  will  expire  at  12K)0  midinight 
ADT  July  10, 1984.  Public  comments  on 
this  notice  of  closure  are  invited  until 
July  30, 1984. 

AOORCSSCS:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Ala^a 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  AK 
99802.  During  the  30-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.  ADT  weekdays)  at  the 
NMFS  Alaska  Regional  Office,  Room 
453,  Federal  Building,  709  West  Ninth 
Street,  Jimeau,  Alaska. 

rom  FURTHEII  INFORMATION  CONTACT 

James  R.  Wilson  (Regional  Economist, 
NMFS),  907-586-7229. 
SUPPLEMCNTAIIV  MTOMMATION:  Salmon 
fishing  in  the  fishery  conservation  zone 
(FCZ)  off  Alaska  is  managed  under  the 
Fishery  Management  Plan  for  the  High 
Seas  Sialmon  Fishery  off  the  Coast  of 
Alaska  East  of  175*  East  Longitude 
(FMP),  developed  and  amended  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  implemented 
through  regulations  appearing  at  50  CFR 
Part  674  (46  FR  33041,  June  26, 1981;  46 
FR  57299,  November  23, 1981).  Section 
674.23  describes  procedures  to  adjust 
seasons  and  areas  by  field  order. 
Section  674.23  was  amended  (48  FR 
17358  April  22, 1983)  to  clarify  the 
authority  of  the  Secretary  of  Commerce 
to  use  field  orders  to  achieve  any  specfic 
allowable  catch  within  the  optimum 
yield  (OY)  range  determined  necessary 
for  the  conservation  and-management  of 
chinook  salmon.  The  authority  for 
making  this  determination  has  been 
delegated  to  the  Director,  Alaska 
Region,  NMFS  (Regional  Director).  ■ 

At  its  February  1-3, 1984,  meeting,  the 
Council  recommended  to  the  Regional 
Director  that  the  commercial  troll 
salmon  fishery  be  managed  to  delay 
-  achievement  of  the  chinook  salmon 
allowable  catch  until  after  the  majority 
of  the  coho  salmon  catch  had  occurred, 
thereby  avoiding  a  lengthy  end-of- 
season  closure  for  chinook  while 
fishermen  continued  to  harvest  coho. 
Otherwise,  substantial  numbers  of 
chinook  would  be  caught  and  released 
incidental  to  coho  fishing.  Furthermore, 
there  is  significant  hooking  mortality  of 
incidentally  caught  chinook.  This 
situation  would  not  only  be  harmful  to 
the  chinook  resource,  but  would  also  be 
a  cause  for  concern  among  fishermen 
who  would  be  forced  to  discard 
otherwise  marketable  fish. 


The  Alaska  State  Board  of  Fisheries 
(Board)  recommended  a  similar  program 
to  the  Commissioner,  Alaska  , 

Department  of  Fish  and  Game,  for 
management  of  the  salmon  fishery  in 
State  waters.  The  Regional  Director 
concurs  with  the  Council's 
recommendation  to  close  the 
convnercial  troll  fishery  for  all  salmon 
species  and  recommends  coordinating 
this  inseason  closure  with  Alaska's 
closure  to  delay  achievement  of  the 
chinook  salmon  allowable  catch  until 
after  the  peak  of  the  coho  season 
(expected  in  the  latter  half  of  August) 
and  to  avoid  confusion  and  facilitate 
enforcement. 

The  Council  further  recommended  to 
the  Regional  director  that  the  1984 
harvest  of  chinook  salmon  be  limited  to 
a  number  of  fish  at  the  low  end  of  the 
243,000-272,000  OY  range.  The  Regional 
Director  concurs  with  the  Council  and 
recommends  mai^aging  the  1984 
commercial  salmon  fishery  in  the  FCZ, 
in  coordination  with  the  State  of  Alaska, 
to  achieve  a  total  chinook  salmon 
harvest  of  246,000  fish.  This  figure 
includes  3,000  fish  fiom  Alaska 
hatcheries  and  243,000  fish  from  natural 
production.  The  Board  adopted  an 
identical  harvest  guideline  for  State 
waters.  '      ^ 

Approximately  33,000  chinook  were 
harvested  in  this  year's  winter  fishery. 
Since  the  June  5, 1984  opening  an 
estimated  127,000  fish  have  been  taken.* 
Catches  were  initially  20  fish  per  boat 
per  day  during  the  first  week  of  the 
fishery,  with  an  average  of  11.4  fish  per 
boat  per  day  reported  through  June  16. 
At  this  level  of  harvest,  the  Regional 
Director  has  determined  that  a 
temporary  closure  for  all  species  is 
necessary  now  to  avoid  an  early  closure 
of  the  chinook  salmon  fishery  and  a 
resulting  single-species  fishery  for  coho 
salmon. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Game, 
under  S  674.23(b)(2).  If  comments  are 
received,  the  necessity  of  this  closure 
will  be  reconsidered  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect,  modifying  it,  or 
rescinding  it  unless  it  has  already 
expired. 


'  *  It  it  alto  expected  that  about  2a000  chinook  will 
l>e  taken  in  the  net  fiaheriei  late  in  the  season,  lliua, 
180,000  fish  have  been  accounted  for  already. 
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Other  Matters 

The  Regional  Director  has  dfctermined 
that  the  chinook  sahnon  resource 
harvested  in  southeast  Alaska  will  be 
subject  to  hamr  unless  this  order  takes 
effect  promptly.  The  Agency  therefore 
finds  for  goodxause  that  advanced 
notice  and  public  comment  on  this  order 
are  contrary  to  the  public  interest  and 
that  its  effective  date  should  not  be 
delayed. 


This  action  is  taken  under  the 
authority  of  8  674.23,  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.  It  contains  no  collection 
of  information  request  for  purposes  of 
the  Paperwork  Reiduction  Act 

List  of  Subjects  in  50  CFR  Put  •72 

Administrative  practice  and 
procedure,  Fish.  Fisheries,  Fishing, 


Reporting  and  recordkeeping 
requirements. 

(16U.S.Ciame(«e9.) 
Dated  June  29, 1964. 

Deputy  AauBtant  AdminiBtmtorfbr  Fiaheriea 
Reaounx  Management,  Nationai  Mahoe 
Pishen'ea  Service. 
m  Doc.  M-imo  niad  s-^ak  «aM  y^ 
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Proposed  Rules 
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TTiis  section  of  the  FEDERAL  REGISTB) 
to  the  puMc  o4  the 
of  rules  end 
reguletions.  The  purpose  k0  Viese  notiees 
is  to  give  imsrealsd  panwB  •• 
oppofturaly  to  pefticipsle  in  the  rule 
maiung  prior  to     the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariisting  Swvics 

7CFRCII.IX 

(DeelMlNaAOtS-ll 

KhvHKuil  Gffown  in  dHfofnta; 
nscminwniMa  uscwMin  wna 
Oppofiunlty  To  FHs  Written 
cxnpvonsio  ntipoewi  ■mwihiq 
Agrawtwnt  snd  Orasr 

AOEHCV:  Agricultural  Marketing  Service. 
USDA- 


AcnoK  Proposed  rule. 


;  This  reconunended  decision 
proposes  a  marketing  agreement  and 
order  regulating  the  handling  of  kiwifixiit 
grown  in  California.  It  provides 
interested  persons  with  the  opportunity 
to  file  written  exceptions  and  comments 
concerning  this  recommended  decision 
and  issues  discussed  therein.  The 
proposed  order  would  establish  a 
committee  and  grower  for  local 
administration  and  authorize  grade,  size, 
quality,  maturity  pack,  and  container 
regulations.  The  program  would  be 
financed  by  assessments  levied  on 
handlers  of  the  commodity.  The  primary 
objective  is  to  authorize  establishment 
of  minimum  quality  requirements  for 
kiwifruit  shipped  to  market.  Consumers 
would  thereby  be  assured  a  reliable 
supply  of  good  quality  fruit  and  growers 
would  benefit  from  the  resulting 
consumer  confidence  and  increased 
acceptance  of  the  product.  j 

DATl:  Written  exceptions  to  this 
recommended  decision  and  issues 
discussed  herein,  may  be  filed  by  July 
20. 1984. 

AOOffCSSES:  Written  exceptions  should 
be  filed  in  duplicate  with  the  Hearing 
Clerk.  Room  1077.  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b]]. 


William  ).  Doyle.  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Washk^ton.  D.C  20250.  (208) 
447-5975. 

SUPPIXMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing  (hereinafter  referred  to  as  the 
"notice  of  hearing"),  issued  November 
21. 1983,  and  published  in  the  Federal 
Resislar  (48  FR  54032)  on  November  30, 
1963. 

PreUmiiiary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 
proposed  marketing  agreement  and 
order  regulating  the  handling  of  kiwifruit 
grown  in  California. 

This  recommended  decision  and  the 
opportunity  jo  file  exceptions  thereto  is 
issued  under  the  Agrictiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.)  (hereinafter  referred 
to  as  the  "act"),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

The  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  stated  in  section  2  of  the  Act, 
7  U.S.C.  602(2),  provides  for  establishing 
and  maintaining  such  orderly  marketing 
conditions  as  will  establish  parity  prices 
to  fanners  and  will  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  It 
also  provides  for  establishing  and 
maintaining  such  container  and  pack 
requirements,  such  minimum 
requirements  for  enumerated 
agricultural  commodities,  other  than 
milk  and  its  products,  as  will  effectuate 
in  the  public  interest  the  orderly 
marketing  of  such  agricultural 
commodities.  The  order  proposed  herein 
can  only  be  made  effective  if  the 
Secretary  finds,  on  the  basis  of  the 
evidence  at  the  hearing,  that  such  order 
and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the 
declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  It  is 
not  contemplated  that  the  intent  of  the 
quality  and  container  regulations 
proposed  herein  would  be  to  prevent 
good  quality  product  from  reaching  the 
market.  However,  it  is  in  accordance 
with  the  declared  policy  of  the  Act  to 
keep  low  quality,  ungraded,  immature 
fruit  off  the  market. 


This  recommended  decision  wfll 
discuss  tbe  varions  aspects  of  the  record 
evidence  whidi  is  relevant  and  material 
to  the  issue  of  wfaedier  adoption  of  the 
proposed  marketing  order  for  Califomia 
kiwifruit  would  tend  to  effectuate  the 
declared  policy  of  the  Act  Such 
evidence  includes  a  brief  explanation  of 
the  issues  of  fact  and  law,  a  history  of 
the  industry  and  the  commodity 
proposed  to  be  regulated  (including 
volume  of  production,  returns  realized 
by  growers,  information  relating  to 
marketing,  and  other  factors).  Also 
discussed  are  problems  which  the 
industry  is  facing  and  how  the 
recommended  order  is  expected  to 
alleviate  these. 

The  proposed  marketing  agreement 
and  order  (hereinafter  referred  to 
collectively  as  the  "order")  were 
formulated  on  the  record  of  a  public 
hearing  held  at  Sacramento,  Califomia, 
during  the  period  of  February  6-15. 1984. 
Notice  of  the  hearing  was  published  in 
the  November  30, 1983,  issue  of  the 
Federal  Register.  The  notice  of  hearing 
set  forth  a  proposed  order  submitted  by 
the  Kiwifruit  Growers  of  Califomia,  Inc., 
on  behalf  of  producers  and  handlers  of 
kiwifruit  grown  in  the  proposed 
production  area.  The  notice  also 
contained  proposals  submitted  by  Mr. 
Al  Caldwell  of  Kelseyville,  Califomia, 
and  by  the  Agricultural  Marketing 
Service.  Mr.  Caldwell  attended  the 
hearing,  but  did  not  present  evidence  on 
his  proposals.  However,  Mr.  Caldwell's 
proposals  were  in  large  measure 
incorporated  by  the  Kiwifruit  Growers 
of  Califomia,  Inc.  (hereinafter  referred 
to  as  the  proponents)  in  its  testimony, 
and  will  be  treated  in  the  discussion  of 
the  proponent's  proposals  in  this 
recommended  decision. 

Small  Businesses 

As  stated  in  this  notice  of  hearing, 
interested  persons  were  invited  to 
present  evidence  at  the  hearing  on  the 
probable  regulatory  and  informational 
impact  of  the  proposals  on  small 
business.  Based  on  the  record  evidence, 
a  sizeable  majority  of  both  kiwifrwi 
handlers  and  kiwifruit  growers  could  be 
considered  small  businesses  for 
purposes  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  (RFA).  In  that 
regard,  considerable  testimony  was 
presented  conceming  the  various 
operations  with  regard  to  kiwifruit  such 
as  packing,  storing  and  shipping  and 
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their  corresponding  costs,  and  althou^ 
such  costs  exhibited  some  variation, 
there  was  general  agreement  on  the 
operations  involved.  However,  no  clear 
relationship  could  be  drawn  between 
the  size  of  packers'  and  shippers' 
businesses  and  the  corresponding  costs. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
businesses  subject  to  such  action  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
The  Agricultural  Marketing  Agreement 
Act  requires  the  application  oTuniform 
rules  to  regulated  handlers.  Marketing 
orders  cmd  rules  proposed  thereunder 
are  unique  in  that  they  are  normally 
brought  about  through  group  action  of 
essentially  small  entities  for  their  own 
benefit.  Thus,  both  the  RFA  and  the 
Agricultural  Marketing  Agreement  Act 
are  usually  compatible  with  respect  to 
small  business  entities.  This  is 
especially  true  in  this  proceeding  since  it 
deals  mostly  with  small  business 
entities  and  since  die  regulatoiy  scheme 
proposed  herein  is  considered  to  be  the 
minimum  necessary  to  accomplish  the 
purposes  of  both  the  proposed  order  and 

the  Agricultural  Marketing  Agreement 
Act  of  1937. 

While  the  order  recommended  herein 
would  impose  some  regulations  on 
affected  businesses  and  the  number  of 
such  businesses  may  be  substantial  any 
added  burden  should  not  be  significant 
vis-a-vis  die  added  benefit  which  should 
accrue  to  such  businesses.  The  expected 
impact  on  persons  acting  in  a  hanriling 
capacity  who  could  be  classified  as 
small  businesses  is  discussed  further  in 
this  recommended  decision.  In 
summary,  the  testimony  is  that  the  order 
should  be  operated  in  as  efficient  and 
economical  a  manner  as  will  tend  to 
efi^ectuate  the  declared  policy  of  the  act. 
In  Uiis  way  all  entities,  small  and  laige 
would  be  subject  to  minimal  regulatory 
requirements  as  a  result  of  the  order. 
Also,  die  record  evidence  is  that  diere  is 
no  practical  means  of  exempting  small 
businesses  from  the  order  and  the 
regulations,  and  still  canying  out  the 
declared  policy  of  tiie  act  However,  as 
discussed  in  the  material  issues,  the 
proposed  order  would  contain  the 
authority  to  exempt  fixim  regulation 
special  purpose  shipments,  and  the 
order  should  be  operated  in  a  way  that 
would  incorporate  sound  business 
practices  and  efficiencies  which 
minimize  the  burdens  on  all  regulated 
business  entities. 

With  respect  to  small  businesses  that 
are  now  kiwifruit  growers  or  handlers, 
the  impact  of  the  proposed  order  would 
be  different.  Some  such  businesses, 
including  vendors  of  fruit  to  Uie  public 


or  thoM  who  sell  products  containing 
kiwifruit  to  die  public  would  experience 
increased  costs  due  to  the  mariceting 
order  because  lower  quality  fruit  that 
costs  less  would  no  longer  be  available 
to  them.  The  magnitude  of  these  added 
costs  are  difficult  to  quantify  and  are 
speculative.  Moreover,  they  are 
counterbalanced  by  the  advantages  to 
small  businesses  that  are  kiwifruit 
growers  who  will  benefit  from  die  order 
and  by  die  likelihood  diat  small 
businesses  that  are  not  kiwifruit 
growers  will  benefit  from  the  order  due 
to  increased  public  acceptance  of  and 
demand  for  kiwifittit  and  products 
containing  kiwifriiit  encouraged  by  the 
order. 

The  act  does  not  regulate  the  growing 
of  commodities,  but  several  witnesses 
testified  that  some  growers— in  their 
capacity  as  growers-nnight  incur 
additional  costs  resulting  firom 
marketing  order  regulations.  Under  such 
regulations,  those  growers  might  choose 
to  systematically  prune  their  vines 
during  the  growing  seasons,  and 
possibly  engage  in  other  cultural 
practices,  such  as  thinning,  in  order  to 
produce  fruit  which  is  larger,  better 
quality  and  more  unifonnly  shaped. 
AppUcatimi  of  such  practices  could 
result  in  added  costs.  The  testimony  is, 
however,  that  most  growers  presenUy 
engage  in  some  or  all  of  those  activities 
as  a  means  of  increasing  die  percentage 
of  fruit  which  will  be  packed  and 
shipped  by  handlers.  Iliis  is  necessary 
because  of  the  very  sizeable  differential 
in  prices  received  by  growers  for  fruit 
which  meets  the  currmdy  voluntary 
U.S.  Standards  for  iQwifrvit  as 
compared  with  fruit  which  does  not 
meet  those  or  similar  standards.  The 
record  indicates  that  a  large  percentage 
of  the  California  Kiwifruit  crop  is 
currendy  packed  and  shipped  according 
to  such  standards.  Between  70  and  90 
percent  of  the  crop  is  presenUy  covered 
by  the  voluntary  standards.  This 
program  has  been  salutary  but  not  as 
effective  as  possible  or  desirable.  All 
fiuit  shipped  or  sold  under  the  voluntary 
standards  may  not  actually  conform  to 
those  standards,  thus  undermined  buyer 
and  consumer  confidence  in  the  product. 
A  mandatory  program  of  the  type 
envisioned  by  this  order  would  insure 
diat  all  kiwifruit  sold  is  of  higher  quality 
and  actually  conforms  to  the  standards. 
Also,  the  record  evidence  indicates  that 
if  such  standards  were  required  under 
an  order  they  would  promote  sales  of 
additional  quantities  of  kiwifioiit.  This  is 
because  inferior  quality  fhiit  would  no 
longer  be  sold.  Such  fruit  discourages 
consumers  from  trying  or  purchasing  the 
fruit  and  thus  lessens  demand  for  and 


price  for  all  kiwifruit  In  addition, 
demand  for  higher  quality  Idwifniit 
would  be  increased  by  the  elimination 
from  the  market  of  alternative,  lower 
quality  product  Thus,  it  can  be 
concluded  that  to  the  extent  growers^ 
and  handlers  mi^t  incur  some 
additional  costs  under  the  proposed 
program,  they  would  also  benefit  from 
the  more  orderly  marketing  conditions 
likely  to  result  Although  consumers 
would  no  longer  have  available  to  them 
cheaper,  low  quality  fruit  on  balance 
consumers  would  benefit  from  the  more 
uniform  and  dependable  quality  of  the 
fruit  available  for  purchase. 

There  may  be  some  growers  who 
choose  to  minimize  the  use  of  pruning, 
thinning,  and  other  cultural  practices 
vfidch  result  in  a  greater  portion  of 
substandard  fruit  However,  this  fact 
does  not  offset  the  preponderance  of 
evidence  which  supports  the  proposed 
program. 

IntroductioB 

During  die  hearing  on  the  proposal 
which  lasted  9  days,  a  number  of 
witnesses  ranging  from  economists  to  a 
consumer  representative,  testified  on  the 
behalf  of  proponents  in  favor  of  a  grade 
and  quality  marketing  order  program  for 
kiwifruit  Proponents  emphasized  that 
the  young  kiwifruit  industry  needs  a 
marketing  order  with  mandatory  qiMjty 
standards  if  it  is  to  survive  and  grow 
and  offered  substantial  evidence  in 
support  of  their  position. 

In  summary,  the  proponents  testified 
diat  at  the  time  of  die  hearii^  there  was 
fruit  of  poor  quality,  which  was 
immature  and  small  or  misshapen  in  the 
maricetplace,  and  such  fruit  has  had  the 
effect  of  undermining  trade  confidence 
widi  respect  to  both  the  level  of 
purchases  and  the  corresponding  prices 
buyers  are  willing  to  pay.  Off  quality 
fruit  brings  down  the  price  of  all  fruit 
and  reduces  demand.  This  is  the  case 
because  consimers  who  have  not 
purchased  the  fruit  before  are  "turned 
ofT'  by  unattractive  fruit  and  thus  are 
less  likely  to  try  the  new  inoduct 
Repeat  purchases  may  also  be 
discouraged  by  fruit  that  is  unappealing 
in  appearance  or  taste.  In  addition,  off- 
quaUty  fruit  is  a  cheaper  alternative 
which  forces  vendors  to  lower  the  price 
of  the  higher  quality  fruit  because  of  the 
presence  of  die  competitive  fiuit  which 
some  consumers  may  purchase.  The 
proponents  further  testified  diat  with  a 
marketing  order,  die  California  kiwi 
industry  would  be  able  to  provide 
consumers  with  consistently  good 
qualify  kiwifruit  which  in  turn  would 
stimulate  repeat  purchases.  Also, 
standardized  good  qualify  would  better 
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lend  itMlf  t»  •ogoint  oKkat  pmnotioo 
eSbrtii  and  Ami,  give  the  induatiy  the 
opgMVtumty  to  maricet  inceased  seppUes 
ofUwifriiit 

The  recoid  also  containa  agreat  deal 
of  material  regarding  the  aigumenta  and 
position  of  non-proponents  in  opposition 
to  the  proposed  regulatory  scheme 
contemplated  by  the  order.  Non- 
proponents  testified  that  the  proponents' 
evidence  was  not  clear  and  convincing, 
and  that  ourendy  there  is  a  maiicet  for 
an  California  kiwifiruiL  Also.  US 
Standards  for  Grades  of  IQwifruit  are 
currently  in  effect  and  may  be  used  as 
needed  on  a  voluntary  basis.  Thus,  an 
orderly  market  for  Cahfomia  kiwi&uit 
currendy  exists  and  there  is  no  need  fior 
a  BwrketiBg  order.  In  addition,  a 
maiketing  order  would,  in  their  view, 
unnecessarily  remove  edible  fruit  from 
the  market  and  adversely  affect 
consomers.  It  would  also  impact  on 
growers,  particul^rty  nun  growers,  in 
that  they  ceuld  not  sell  all  the  frnM  t^ 
produce.  The  non-proponents  testified 
that  an  order  would  regulate  growers  in 
that  they  wmdd  be  iofoed  to  engage  in 
costly  caltval  practices  intended  to 
iacrease  tke  amoairt  of  frvH  wAiiA 
woaM  meet  narketing  order 
reqoiwnents.  Alsa,^  order  would 
disoiBinate  against  growws  in  parts  af 
Califeraia  with  lower  yields  or  higher 
costs.  Plaally;  Ikey  testified  dtat  the 
order  w*«ld  be  contrary  to  the  act 
Secietaiy's  Memorandui  1512-1,  «id 
the  Regalatory  Flexibyity  Act.  and 
cannot  be  reconawnded  in  the  abaenoe 
of  proper  calculation  of  the  paritv  price. 

Thtae  and  other  iasun  raised  by  both 
proponents  and  noa-ptnpeansls  of  the 
reooausended  order  were  consioered  in 
fennolating  this  reooBuneadalian. 
Hawever.  th^  were  net  coosidered  to 
be  of  weight  sufficient  to  counterbalance 
the  benefits  oi  an  order,  as  set  forth  in 
this  proposed  diecision  and  in  the  record. 
It  skoidd  be  understood  thoo^  that  the 
proposed  cHder  may  not  be  used  to 
ccmtrol  the  supply  of  kiwifruit  sold.  The 
prapoaed  order  may  have  sob»  effect 
upon  supply,  but  none  of  its  provisions 
are  designed  to  effect  supply  and  are  not 
to  be  used  to  accomplish  that  end. 

Matariailasaes 

The  material  issues  presented  on  the 
record  of  the  hearing  are  as  follows: 

(1)  Whether  the  marketing  of  kiwifrtiit 
grown  in  California  is  in  interstate  or 
foreign  commerce  or  direcfly  burdens, 
obstructs,  or  affects  such  commerce; 

(2}  Whether  the  production  and 
marketing  conditions  affecting  kiwifruit 
are  sudi  that  they  justify  a  need  for  a 
marketing  order  under  flie  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended; 


(3)  What 'definition  of  the  commodity 
and  the  deteiminatioD  of  the  pioduotion 
area  to  be  covered  by  the  proposed 
order  should  be; 

(4  What  the  identity  of  the  persons 
and  the  mariteting  transaction  to  be 
regulated  should  be;  and 

(51  What  specific  terms  and  provisions 
of  the  proposed  order  should  be 
including,  but  not  limited  ta* 

(a)  Tlie  definitions  of  terms  used 
herein  which  are  necessary  and 
inddential  to  attain  the  declared  policy 
and  objectives  of  the  act; 

(b)  The  establishment  maintenance, 
composition,  procedures,  powers,  duties, 
and  operation  of  the  Kiwifruit 
Admiidstrative  Committee  (hereinafter 
referred  to  as  the  "committee")  which 
sliall  be  the  local  administrative  agency 
for  assisting  the  Secretary  in  the 
administration  of  the  proposed  order. 

(c)  The  authority  to  incnr  expenses 
and  the  procedure  to  levy  assessments 
en  handlers  to  obtain  revenue  ior  paying 
snch  expenses; 

(d)  The  method  of  regulating  the 
handling  of  khwifrvit  grown  in  the 
production  area; 

(e)  The  authority  for  inspection  and 
cert^cation  of  shipments  of  regulated 
kiwifr«it: 

(f)  Ike  estabUshineat  of  requirements 
for  handler  reporting  and  recordkeeping; 

(g)  The  reqaremeat  of  coaqpliattce 
with  aU  provisions  of  the  proposed  order 
and  widi  regnlationa  issued  under  it 
and 

^)  Additional  terms  and  conditions  as 
set  forth  in  (  .82  through  i  .71  (tf  the 
Notice  of  Hearing  puUished  in  the 
Fadenl  Ragiatar  of  November  aa  1983 
(48  FR  54002)  vddch  are  common  to  aB 
mariceting  agreesMnts  and  marketing 
orders,  and  certain  other  tetma  as  set 
forth  in  t  Jl  through  |.73  wfaidi  are 
common  to  marketing  agreements  only. 

FfauBngs  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  the  recwd  of  the  hetuing: 

(Ij  Coaunofcc 

Except  for  a  very  limited  production 
elsewhere,  the  commercial  crop  of 
kiwifiiut  in  the  United  States  is 
produced  within  the  State  of  California. 
Almost  all  such  production  is  shipped  in 
besh  market  channels.  An  estimated 
14.000  tons  was  produced  in  California 
in  1983.  This  amount  is  slightly  below 
the  15,500  tons  in  1982.  but  substantially 
above  the  5,300  tons  produced  in  1980, 
the  first  year  the  U.S.  Department  of 
Agriculture  (U.S.DA.)  issued  kiwifruit 
crop  reports. 

In  1982.  the  latest  year  for  which  some 
information  is  available,  about  2.0  to  2.5 


millioa  flats  (seven  pounds  of  fruit  each) 
including  imports,  were  marketed  in  the 
U.S.  The  Federal-State  hdarket  News,  on 
the  basis  (d  a  handler  survey,  reported 
total  shipmeaU  of  Califamia  kiwifrait  of 
2,803,000  flats.  This  amount  indudes 
1,110,000  Bate  sh^ipad  to  domestic 
markets  and  1.408J0QO  flats  exported 
The  Market  News  data,  however, 
exclude  unreported  additional  quantities 
ofkiwifrvit  understood  to  have  been  ~ 
sold  in  domestic  outlets,  primarily  in 
California.  Based  oo  the  record 
evidfiAce.  it  can  be  assumed  that  a 
significant  portion  of  such  unreported 
frufi  was  probably  of  lower  grades  and 
smaller  sizes. 

The  record  indicates  that  California 
kiwifruit  is  shipped  to  the  major  maricate 
in  U.S.  primarily  during  the  period 
November  through  AfoHL  Some  of  the 
California  production  is  MtM  by  packers 
directly  to  supesmarket  chains  and 
independent  retailers.  However,  the 
marketing  of  California  kiwifruit  wlacb 
is  a  relatively  new  commodity,  relies 
heavily  on  brokers,  wholesalers  and 
firms  specializing  in  a  variety  of  fruite 
and  vegetables.  Many  of  these  sales 
take  place  at  the  Los  Angeles  teiminal 
market  Buyers  nationwide  are  able  to 
participate  in  one-stop  shopping  for  as 
many  as  25  to  60  produce  items  on  one 
truck  when  buying  in  this  manner,  and 
in  this  way  large  quantities  of  California 
kiwifruit  are  sUpped  outside  the  state 
from  Los  Angeles.  On  the  other  hand, 
some  Califoraia  kiwifruit  shiiq>ed  to  Los 
Angeles  is  in  turn  shaped  to  other 
markete  within  California.  Thus, 
California  packers  who  ship  fruit  often  ' 
have  no  knowledge  of  the  final 
destination  of  the  fiuit 

The  prices  received  at  Los  Angeles 
(and  oUier]  terminal  markets  affect 
prices  and  sales  throughout  the  U.S. 
This  is  particularly  noticeable  when  one 
seller  offers  fiuit  at  less  than  the 
prevailing  prices.  When  this  happens, 
other  sellers  often  find  it  necessary  to 
lower  their  own  prices  or  lose  sales. 
Proponent  vritnesses  indicated  the  price 
changes  were  quickly  reported  and  often 
immediately  affected  the  vay 
competitive  wholesale  market  for 
kiwifruit 

The  record  evidence  shows  that  any 
handling  of  California  kiwifiuit  in  firesh 
market  channels  exerts  an  influence  oo 
all  other  handling  of  such  kiwifruit  in 
fiesh  form.  Sellers  of  kiwifiuit  as  of 
other  commodities,  endeavor  to  conduct 
their  businesses  so  as  to  secure 
maximum  returns  for  the  kiwifruit  they 
have  for  sale.  Shippers  and  other  sellers 
continually  survey  all  accessible 
markets  so  that  they  may  take 
advantage  of  the  best  possible 
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opportunity  to  maikat  tha  fruit,  and  at 
mentioned  above,  to  prioaliiair  fridt 
competitively.  Maikat  tvithiii  the  Senate 
of  California  provide  opportunites  to 
dispose  of  kitirifoiit  in  the  laaw  WW  aa 
in  other  U.S.  and  export  markets,  l^e 
sale  of  a  quen^  of  kiwifniit  in 
California  exerti  an  influence  on  all 
othrn  sales  of  kiwifruit  in  odier  states. 
To  regulpte  only  shipments  of  kiwifruit 
to  maikets  outside  Califomia  would 
cause  lower  quality  fruit  to  be  marketed 
widiin  th«  State,  lliia  would  likriy 
dei^eas  Califomia  prices  and  possibly 
burden  California  mariwte  with  low 
quality  fruit  which  would  compete  with 
and  lower  the  price  of  higher  quality 
fruit  This  would  have  the  resultant 
effect  of  depressing  the  prices  for 
kiwifrvit  soU  in  interstete  markets 
because  it  would  be  difficult  to  mwintnin 
higher  prices  for  the  rest  of  thr  market 
when  one  significant  seynent  of  the 
market  has  lower  prices. 

Therefore,  it  is  hereby  found  that  all 
handltog  of  kiwifrult  grown  in  the 
production  area  is  either  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens  obstructs,  or  affects 
such  commerce.  Hence,  except  as 
hereinafter  otherwise  provided,  all 
handling  of  aU  kiwifrult  grown  in  the 
production  area  should  be  subject  to  die 
proposed  order. 

(2)  Needfbr  a  Marketing  Order 

IGwifruit  was  first  planted  on  a 
commercial  basis  in  Califomia  in  1967. 
Currently,  there  are  between  6,000  to 
8,500  aaea  planted  and  at  least  630 
kiwifniit  growers.  In  1982,  at  least  2.579 
acres  were  non-bearing.  A  proponent 
witness  testified  that  the  yields  of  some 
acreage  whidi  is  classified  as  "bearing" 
win  in  fact  continue  to  increase  in  the 
near  future,  since  kiwifrult  vines  readi 
full  production  in  about  seven  years.  On 
average  the  vines  live  25  to  30  years. 
Industry  witnesses  testified  that 
commercial  production  hi  Califomia  has 
Increased  from  packouts  of  300.000  flate 
in  1977  to  the  current  levels  vriiich 
exceed  3.00a000  flate  annually.  This 
level  can  be  expected  to  double  in  the 
next  several  years  wdien  the  current 
acreage  becomes  full  bearing.  Althou^ 
the  industry  has  been  able  to  increase 
the  domestic  and  international  market 
for  Califomia  Idwifroit.  as  demonstrated 
by  these  fugures,  the  considerable  likely 
increases  in  production  in  the  near 
future  may  prove  difficult  to  maricet  and 
threaten  to  create  disorderly  marketing 
conditiuis.  Such  conditions  would  lower 
prices  and  grower  returns  and  result  in 
market  fluctuations  that  could  affect  the 
availability  to  the  consumer  of  the  fruit 
Moreover,  although  most  kiwifruil 
growers  have  not  yet  experienced 


significant  difficulty  hi  maxk^ing  their 
prodacfeand  flw  industiy  haa  not  yet 
ej^erienoed  chronic  sorplus  problems 
and  hss  Ana  far  booagsoBBtty 
profitable,  this  may  wd  rhonm  hi  the 
future  because  of  likady  incroaaea  in 
production  that  will  be  groator  than 
market  requiremento  or  not  be 
marketable  at  profiteble  prices. 

With  respect  to  foreign  pradnctton. 
New  Zealand  currently  leads  the  world 
in  commercial  acreage  with 
approidmalriy  30,000  acres  fcillowed  by 
Itely  (6«400  acres)  and  France  (2.S00 
acK^.  Kiwi  pnxfaiction  also  occurs  in 
Greece,  Japan.  Australia  and  Chile.  New 
Zealand  pioneered  commercial  kiwifrnit 
production  and  maiketing.  ami  other 
countries  have  ioined  in  the  aigniflcant 
commercialization  of  kiwifrnit  only  hi 
recent  years.  In  that  regard.  New 
Zealand  has  supplied  viitaally  all  of  dw 
kiwifrvit  wUch  ia  marketed  in  dm  U.S. 
during  the  period  May  through  October. 
A  representative  of  the  New  Zealcmd 
consulate  hi  San  Frandaco  testified  that 
the  New  Zealand  Mwifruit  Authority,  a 
statutory  body  which  represente  die 
interests  of  New  Zealand  groweia,  seto 
quality  standards,  and  condocte  an 
advertising  and  promotion  program  for 
kiwifrult  aiqported  to  die  U.S.  He  said 
that  die  Authority  believes  diet  ito 
standards,  and  any  mandatory 
standards  under  a  marketing  order  for 
U.S.  kiwifrult  would  help  establish  and 
expand  die  still  largely  untq^ad  market 
for  a  relatively  unknown  fruit  The 
witness  estimated  annual  US.  \me 
capita  consumption  fair  Idwtorit  to  b» 
about  4Agrams.  This  amount  ia  for  less 
than  the  annual  per  cqiita  consumption 
for  other  froito  such  as  strawberries 
(1,300  grams)  and  avocadoa  (000  grams). 
The  witaess  predicted  that  New 
Zealand  would  continue  to  promote  ito 
kiwifrult  in  the  U.S.  and  regulate  quality 
and  other  footers.  It  was  stated  by 
varioua  witnesses  at  the  hearing  that 
kiwifrult  from  New  Zealand  is 
consistently  laiger,  more  uniformly 
shaped  and  better  quality  than  a 
significant  portion  of  California 
kiwifridt 

The  record  indicates  that  both  the 
expected  increase  in  production  in  the 
U.S.  and  other  countries,  and  the 
continued  presence  ia  U.S.  markete  of  a 
large  quantity  of  New  Zealand  kiwifrult  « 
which  is  consistendy  are  of  a  high 
quality  and  large  sixe.  influence  die 
marketing  of  Califomia  kiwifrnit 
Califomia  growers  reoehred  an  average 
$920'per  ton  for  dioir  1982  crop  of 
kiwifrult  This  is  leas  dum  half  of  die 
avenage  returns  hi  1981  ($2,000)  and  1960 
($2,400).  The  proponento  of  die  proposed 
orderidso  testified  diat  their  gross 
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returns  par  aero  had 

$54188  taiiaao  to  HMrii» 

yields  aro  tupoctad  lo 

increase  in  tke  nnt 

testimony  is  dut  klB 

present  maricotinf  ooodilioM 

reoe^ite  wiU  incnooe  maikatodljrif  at 

aU  over  the  1981  and  ntalwaisL  Ob  te 

other  hand,  kiwifralt 

sizehble  eaah  oudayo^  and 

kiwifrnit  may  have 

even  the  lowasi  atalad  prodacttan  and 

harvestiag  ooolB. 

Witnassss  lialiriiid  diat  sUpaMrinof 
Urn  quality  Cafifarnia  kiwifruifthno 
reduced  die  maEketabUity  for  all 
Califomia  kiwifrnit  and  have  eaoaoAlh 
recent  dacline  tai  pcicea.  Soaie  kiwifadt 
on  the  market  haa  boon  oboetwadtebe 
tanmature  or  to  havoaaiioBS  qoalUir 
defecto  whi(^  make  tt  nafit  for 
consumption.  Other  fruit  la 
of  small  aiaea.  Thasa 
considered  undesirable  by  manf  HSk 
consumera.  and  era  virtually  abaeafe 
bom  the  competing  New  7j»«UiMi 
kiwifrult 

Several  witnesses  noted  that  hi  a 
given  year,  the  last  shlpBtente  hi 
October  of  New  Zealand  kiwifrair  tend 
to  command  higher  prices  for  a  gloaa 
sixe  and  grade  than  for  afanilar  aari|F 
California  khwifrait  far  sale  at  the  same 
time.  This  ia  bocaaao  moat  boyers 
believe  diet  New  Zealand  fruit  is  of 
consistently  higher  qnality.  For  example 
in  Noveinben962,NewZoolaBd  kiwlfruit 
waa  sohi  hi  the  UJS.  for  piicea  whiah 
wen  $3A)  or  more  or  flat  toil,  above 
those  for  Cahfannia  kiwifrntt  (a 
difference  of  approximately  30%).  Abo, 
during  the  same  period  leige  quentfties 
of  low  grade  CaUfrnia  kiwifrnit 
appeared  on  the  Loo  Aagoloa  tandnal 
market  IHxir  quality  frvdt  usually  win 
not  hold  well  in  storage,  and  ioahlpped 
quickly  to  that  market  Hm  pwaaaoofai 
the  muket  of  aach  fruit  cease  prteoato 
decline.  Hie  rooord  indicatea  Ifcat  lower 
prices  for  sudi  fruit  alao  affect  the  prices 
of  hifi^  quality  fruit  mdiich  must 
compete  with  it  This  is  the  caae 
because  sobu  consumers  will  bo 
dUscooraged  from  purchasing  aay 
kiwifrult  because  of  tite  unappealing 
appearance  or  taate  of  the  lower  quality 
firait  thus  lowering  overall  daaund  and 
price  for  the  product  baddiHani  thaae 
consumers  who  desiae  to  hay  the  lonrer 
quality  fruit  becauao  it  eoote  laoa  mar 
not  purdiase  the  higher  qaahtr  fruit  "^ 
thus  lowering  demand  for  and  prioaof 
die  latter. 


To  counteract  the 
early  in  the  seaaoi^ 
their  fruit  in  oold 
their  shipmente  to 
through  a  period  extendiiig  as 


and 
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April  of  the  following  year.  Also, 
•hippen  nay  ship  much  of  tfw  highest 
quality  and  largest  sized  Idwifruit  to 
foreign  maricets  where  they  can 
Gonmand  higher  prices. 

Given  the  expected  increased 
competition  fior  foreign  markets,  packers 
and  others  who  seO  California  kiwifiroit 
believe  diey  need  to  ship  greater 
quantities  to  U.S.  markets.  To  this  end 
die  CaUionua  IGwi  Commission  was 
estaUished  in  1980  to  promote 
California  Idwifruit  However,  those 
promotian  efforts  were  probably  made 
less  effective  by  sales  of  low  quality  and 
unattractive  fruit  because  such  sales 
discouraged  repeat  purchases.  In 
September  1982.  at  die  request  of  the 
industry  die  USOA  issued  the  U.S. 
Standards  for  Grades  of  Kiwifruit  Those 
standards  were  first  used  on  a  voluntary 
basis  to  market  the  1962  crop.  However, 
the  record  indicates  there  has  been  fruit 
marketed  which  in  fact  does  not  meet 
those  standards.  As  discussed  above, 
this  is  detrimental  to  the  kiwifruit 
industry  because  it  lowers  the  prices 
received  for  aU  kiwifruit  Alsa  some 
fruit  inspected  and  certified  at  time  of 
packing  as  U.S.  Na  1  or  Na  2  may  not 
be  shipped  for  several  months  and  may 
deteriorate  in  quality  during  storage  or 
subsequent  handling.  Thus,  buyers 
receive  fruit  which  does  not  meet  the 
specified  standards,  and  grower's 
returns  may  not  even  cover  harvesting 
and  packing  costs,  especially  when  the 
fruit  is  shipped  on  a  consignment  basis. 
Taken  together,  these  practices  seem 
to  undermine  trade  confidence.  Several 
witnesses  testified  that  often  buyers  are 
unwilling  to  pay  {vices  appropriate  for 
good  qu^ty  ktwifruit  and  to  increase 
purchases  either  because  they  would 
pfeCsr  the  cheaper,  lower  quality  fruit  or 
bocaoae  they  are  "turned  off"  by  the 
lower  quality,  unattractive  fruit  It  was 
testified  that  consumers  who  purchase 
kiwifruit  in  supermarkets  and  chain 
stores,  and  the  food  sovice  trade  (which 
sells  food  for  consumption  outside 
consumers'  homes)  generally  demand  a 
reliable  supply  of  a  uniform,  high  quality 
product  bi  response  to  this,  the  trade  is 
demanding  a  continuity  of  supply  of 
good  quality  kiwifruit  with  standarized 
characteristics  as  a  condition  of  future 
sales.  Fot  the  raiail  trade,  such  good 
quality,  continuity,  and  standardization 
are  also  cost  effective,  since  flawed  fruit 
which  does  not  sell  must  usually  be 
discarded.  The  resulting  losses  are 
incorporated  into  a  store's  gross  maigin 
and  translated  as  higher  prices  to  the 
consumer.  Thus,  it  is  of  primary 
importance  for  the  retail  trade  to  be 
quaUty  conscious  in  its  fresh  fruit 
purchases. 


Therefore,  in  order  to  maintain  and 
expand  the  market  for  kiwifruit  it  is 
necessary  to  authorize  regulations  with 
respect  to  minimum  grade,  size  and 
quality  which  will  facilitate  orderly 
marketing  conditions  for  California 
kiwifruit  The  testimony  is  that  while 
there  may  be  a  market  for  some  buit  of 
lower  quality,  the  presence  of  that  fruit 
in  the  maricet  place,  except  in  certain 
ouUets  such  as  roadside  stands  and 
certified  farmers  markets  as  later 
discussed,  contributes  to  disorderly 
marketing  conditions  because  it  lowers 
the  price  received  for  all  kiwifruit  and 
discourages  growth  in  consumer 
acceptance  oif  the  product  Moreover, 
prices  received  for  that  fiuit  are 
substantially  less  than  those  received 
for  higher  quality  finiit  Thus,  it  is 
unlikely  that  most  growers  could  sustain 
themselves  if  a  large  portion  of  their 
returns  were  derived  from  the  sale  of 
low  quality  fruit  In  addition. 'the 
testimony  was  that  growers  can  improve 
the  quality  of  their  crop  and  increase  the 
packout  percentage  through  appropriate 
cultural  practices,  including  pruning  and 
thinning.  The  benefits  to  growers  in  the 
form  of  higher  returns  and  the 
development  of  repeat  sales  fiom  the 
marketing  of  fruit  of  good  grade  and  size 
rather  than  off-grade  and  small  sized 
fruit  is  expected  to  offset  the  increased 
cost  of  the  good  cultural  practices.  Also, 
these  growers  would  be  better  able  to 
supply  additional  quantities  of  good 
quality  and  large  sized  friut  for 
consumption,  For  this  reason, 
authorizing  minimiim  grade,  size,  and 
quality  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  act 
and  would  be  in  the  interest  of 
producers  and  consumers. 

The  containers  used  in  the  shipment 
of  kiwifruit  include  such  receptacles  as 
boxes,  bags,  trays,and  master  containers 
such  as  tluee-layer  lugs,  but  new  or 
modified  containers  continue  to  be 
developed  and  used.  Evidence  was 
offered  that  some  shippers  may  usa 
unsatisfactory  techniques  that  bruise  or 
injure  kiwifruit  in  filling  or  transit.  Also, 
they  may  mismark  or  partially  fill 
containers  or  pack  fruit  not 
representative  of  the  size  or  quality 
marked  on  the  containers.  Such 
practices  are  not  only  misleading  to  the 
-  buyers,  but  also  tend  to  destroy  trade 
confidence,  reduce  demand,  and 
contribute  to  disorderly  mariceting 
conditions.  Another  problem  results 
from  shippers  making  small  reductions 
in  the  dimensions  of  the  tray,  box,  or 
other  packing  container.  The  resulting 
container  might  closely  resemble  the 
standard  package,  but  the  individual 
fruit  could  be  bne  or  more  sizes  smaller 


thaa  fruit  normaUy  contained  in  a 
standard  container,  fliis  practice  also 
destroys  trade  confidence  and  leads  to 
confusion  in  the  marketplace. 
Specifications  of  the  size,  capacity, 
dimensions,  markings,  and  pack  of 
containers  used  in  the  mariceting  of 
QaUfornia  kiwifiuit  would  provide  a 
means  of  maintaining  trade  confidence, 
establishing  orderly  marketing,  and 
improving  returns  to  growers. 

Exercise  of  the  authority  to  regulate 
the  quality  of  shipments  and  to  establish 
uniform  containers  for  such  shipments 
could  assure  the  availability  of  good 
quality  fruit  and  encourage  additional 
production  of  kiwifruit  llius,  although 
some  consumers  would  be  deprived  of 
the  opportunity  to  purchase  cheai>er, 
lower  quality  kiwifiuit  this  factor  is 
outweighed  by  the  benefit  to  consumers 
of  having  additional  kiwifruit  of  uniform 
quality  in  the  maricetplace. 

In  view  of  the  foregoing,  it  is 
concluded  on  balance,  that  the  proposed 
order  would  tend  to  establish  orderly 
marketing  conditions  for  kiwifruit 
which,  consistent  with  the  declared 
policy  of  the  act  would  be  in  the  public 
interest  by  increasing  returns  to  the 
growers  and  insuring  that  only  higher 
quality  kiwifruit  reaches  the  maricet. 

(3)  Definition  of  Commodity  and 
Determination  of  Production  Area 

The  term  "Kiwifruit"  should  be 
defined  in  the  order  to  indentify  the 
commodity  to  be  regulated,  and  as  used 
in  the  proposed  order,  refers  to  all 
varieties  of  the  fiuit  classified 
botanically  as  Actinidia  chinensis, 
Planch.  The  kiwifruit  is  a  small  fruit 
about  the  size  of  a  lemon.  It  is  native  to 
China,  but  New  Zealand  is  the  largest 
commercial  producer.  The  plants  consist 
of  either  male  or  female  vines. 
Generally,  growers  plant  eight  vines 
which  produce  female  flowers  capable 
of  producing  fiuit  to  every  one  male 
plant  that  provides  the  pollen  for  caoss- 
potlination. 

The  term  "variety"  should  be  defined 
in  the  order  to  mean  and  include  all 
classifications  or  subdivisions  of 
kiwifiuit  The  definition  is  necessary  to 
provide  authority  for  different 
regulations  for  ciifferent  varieties  of 
kiwifruit  in  the  event  such  different 
regulations  are  deemed  appropriate.  The 
record  indicated  that  the  need  for 
different  regulations  for  different 
varieties  of  fruit  did  not  appear  to  be 
required  at  the  present  time  but  the 
introduction  of  new  varieties  may,  in  the 
futive,  pose  such  a  need.  The  Hayward 
variety  is  the  dominant  commercial 
variety  at  the  present  and  accounts  for 
almost  all  of  the  vines  in  California. 
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Other  vwia<fef  tadM»AMMlt  JUUaan. 
and  Montjt.  w^di  are  similirAtrtfM 
Hayward  in  alMpa,  mat  Bnmawhldrli 
ioM  and  flng•^4ilM( 

The  tera  '•pndatAm  awa^'khed^be 
defined  In  th»oi*r  •»mMs  th»8tB4»  of 
California.  "AvreoMilovMance 
indicatee  «Mt  hiwiftwH  fcaew  piedhmed 
in  ower  SOCaHonia  oenatti 

is  could  be  ^amtHumifftm. 

of  the  Stale;  AMioagl^ll^aeiiMd 
environmentil  coBdttkns.  andt  thee 
yields,  vaiy  araang  coiintiM»  A* 
kiwlfruit  grown  bi  a  giveBei 

be  readJJrHJrtihgiiiAdfcw ^_ 

in  sMlhar  pHt  of  tke  SMfc  Moseoeaiv 
for  puiposee  at  raarlMfag.  klwrtiSJUwui 
all  areas  of  the  State  aie  eenarikigled 
and  bujren  db  not  custoaurilgrbay 
kiwifnit  from  oae  pait  of  tha  State  t» 
theexdodoB  of  kiwifraitpowik  in 
another  part.  Thaa.  dw  marketing  of  bait 
from  one  pert  of  Califioniia  aflacto- the 
marketiBg'of  fntit  grown  in  another. 
Therslora.  it  is  coadudad  tkat  die  State 
of  CaUfomia  is  die  smaUastregional 
production  area  thatis  pracdcabia 
consistent  with  can^iag-oidthe 
dedeied  pofi^  of  th»acl^it  ahmiU  be 
noted  the*  aldioa^yiBUe  vary  within^ 
the  pndHctio»an«,  te  peraentagaof 
fruit  whidr  Marts.  TMiewpade  and  size 
standards  does  oat  difhc  signfficaiitl)r 
by  locatiDB.  The  definitiaB  af 
"pcodudkui  MBS",  as  sseenmiended 
herein,  difiata  koB  tha^eontained  in  the 
notice  of  hearinf  whk^  abo  included 
that  State  of  OtegBn.  Induaioik  of 
Oregon  in  the  araductioB  ass*  was  not 
supported  by  die  propaaeBts  at  die 
hearing.  Hm  record  diows  that  while 
there  is  Sbme  kiwifruit  pradactioa  in 
Oregon  (^nd  pessib^  South  Caieliaai 
production  in  Oregon  is  minor  and  has 
little  or  no  impact  on  the  handling  and 
maricetiBg  ef  freskkiwifruit  There  is  no 
evidence  to  justify  i^trJiiding  Oregon  in 
the  regulated  production  area,  and  little 
possibility  that  snch  production  would 
prevent  a  marketing  order  for  kiwifruit 
grown  in  California  from  effectuating 
the  declared  policy  oTthe  act  The 
proponents  indicated  that  at  some  future 
time,  cohsideration  of  enlarging  the  area 
might  be  appropriate  if  production  in 
another  state  became  a  significant  factor 
in  the  marketplace.  Any  such  change, 
however,  would  have  to  be 
accomplished  throogh  the  fomal 
rulemaldng  process,  and  would 
necessitate  a  referendum  of  growers  in 
the  manner  prescribed  in  the  act 

(4)  Persons  to  be  Regulated 

The  term  "handler"  is  synonymous 
with  "shipper"  and  should  be  defined  to 
identify  the  persons  who  handle 
kiwifrnkt  and  thus  would  be  subject  to 
the  order,  including  payment  of 
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assessmmts.  Stock  term  sfaofidd  apply  to 
any  person,  except  a  oommott  or 
contract  carti  w  transportliig.1dwifruit 
ownetf  b|r  anodier  person,  who  perfbims 
any  oPthe  activities  witfafai  tfte  scope  of 
the  term  'luaidle**;  as  hereinafter 
defined,  and  irfaceekiif^hitt'in  Uie 
chanBen  vcammBECB. 

The  tem  liandle"  should  be  defined 
to  identify  those  actfVitfeew&Ich  should 
be  regulated  in  ordar  to  effectuate  the 
dedaiad  policy  of  die  act  Bkcept  as 
exempted,  soch  acthddet.  indoife  aff 
phases  of  seBiiagandtrausporttog  wdiich 
plana  terifhrit  &i  the  dhmnah  of 
commerce  wMihi  the  production  area  or 
from  tike  prodbctton  area  taaay  point 
outdda  the  nraduction  area.  Tlia 
handling  of  Klwifrntt  canbedn  as  eariy 
as  the  time  of  piddng  from  me  vines  and 
inchides  each  of  die  succasdve  saOing 
and  transportkig  actfvtties  until  the  fruit 
readies  ite  final  destinadon.  Tke 
performance  of  one  of  mote  activity 
such  as  setUng,  consigning  dallvering.  or 
transporflng  by  any  person,  either 
directly  or  ^uough  others,  should 
constftute  hancfling. 

There  are  some  sales  of  kiwifrult  on 
the  vine.  However,  it  is  usual  after 
piddng  tor  the  fhiit  to  be  transported  to 
e  packin^iouse  pridr  to  sorting,  grading 
and  padUng.  The  grower,  in  such 
instances,  reHes  on  the  person  (who  may 
or  not  be  a  grower]  who  prepares  the 
kiwifiuit  for  mai&et  to  see  that  die  fruit 
meets  all  applicable  requirements  for 
marketing.  Such  activities  arOk  however, 
preliminary  to  placing  dw  kiwifrult  in 
marketing  channels.  The  testimony  was 
that  it  would  not  be  practical,  and  would 
unnecessarily  complicate  the 
echninistration  of  die  erde^  to  require 
persons  engaged  in  the  preparation  oi 
kiwffiidt  for  maiicet  to  meet  program 
reqeirements  unless  the  fruit  is  placed  in 
the  current  of  commerce  by  such 
persons.  The  record  evidence  is  that  the 
transporting  of  fidd  run  kiwifrult  from  a 
vineyard  to  a  packinghouse,  to  be 
prepfwed  for  sale,  and  die  actud  sorting 
grading,  packing  or  other  preparation  of 
kiwifhiit  for  sde,  do  not  constitute 
handling  activities  and  tlnis,  should  be 
exduded  from  the  definition  of  i 

"handle".  Similariy,  nddier  die  I 

trensporting  of  kiwifrult  from  the 
packing  house  to  a  cold  storage  facility 
nor  the  act  of  storage  within  me 
production  area  constitute  a  handling 
activity.  However,  the  record  suggested 
that  the  committee,  with  the  approval  of 
the  Secretary,  may  require  notification 
of  such  transporting  in  advance  by  the 
packing  house  operator  unlms  the 
kiwifrult  has  been  inspected  and 
certified  as  conforming  with  the 
applicable  regulations. 


KiwifHdf  maybe  sold  after  packing  at 
the  vineyard  wime  grown,  or  at  a 
paddn^o«a»  t»odMrs  wlo  Imaeport 
tha  frnH  ftpoBssaah  points  iraarkete 
wMiin  or  widkoat  the  produdlon  area. 
The  sail  ardellveiy  of  bwifrdt  to  such 
persons,  and  the  subsequent  movement 
to  market  are  handling  acfhritles. 

The  record  evidence  indicates  diet  the 
prhnary  respondbility  for  daterminiof 
whethere  particular  lot  of  klwifruit 
conforms  to  the  applicable  regulations 
shodd  rest  with  die  finrt  person  who 
sh^  or  otherwise  plaoM  such  lot.  or 
causes  ft  to  be  placed,  in  the  current  of 
commerce.  In  most  cases,  tiiat  person 
would  be  the  packer  wdu)  was 
responsible  fw  grading  and  prepaiixM 
the  kiwifrdt  for  market  Howevei.  afl 
subsequent  handlers  within  the 
production  area  also  should  be 
responsible  for  in««Hng  any  regulation 
not  previoudy  satisfied  when  such 
persons  handle  the  kiwifrdt  This  can 
be  readily  ascertained  by  determinii^ 
whether  kiwifindt  have  been  inspected 
and  certified  as  meeting  sudi 
regulations  or  by  having  them  inspected 
as  discussed  in  materid  issue  (5Ke). 
Severd  witoesses  tiiought  such 
requirements  were  vague  and  excessive 
However,  full  onmpliance  with         ^ 
marketing  order-ragH^dons  is  necMsaty 
to  effectuate  the  poUqp  of  the  act  Bach 
and  every  peraea  involved  in  the 
handling  activity  shodd  be  able  to 
assure  that  the  particular  requirements 
have  been  met  This  has  not  proven  to 
be  an  nnreasonabla  burden  on  handlers 
of  the  other  commodities  reyilated 
under  existing  marketing  oiders. 

In  any  event  all  nder  reqdremento 
must  be  met  by  a  handler  prior  to 
shipment  of  kiwifrdt  from  the 
preiduction  area  to  a  point  outside  die 
production  aree.  The  testimony  wes  thet 
inspection  or  compliance  activities 
outside  the  prodnctton  aree  wodd  be 
difficdt  to  carry  out  and  administer. 
Kiwifrdt  may  be  stored  by  a  purdiaser 
outeide  the  production  area  for  extended 
periods  of  thne  and  mi^t  sustain  some 
deterioration  during  such  storage. 

Thus,  the  marketing  of  low  quality     ' 
fhiit  codd  result  even  if  the  fiuit  met  the 
order  reqdrements  when  it  was  shipped 
outside  the  production  area.  However, 
this  is  an  unlikely  possibifity  because  of 
the  adverse  economic  incentive  of  such 
action  to  the  handler.  The  inspection 
and  certification  requirement  provides 
the  assurance  that  frdt  shipped  out  of 
the  production  area  wodd  meet 
minimum  standards.  Good  commercid 
handling  of  the  fruit  thereafter  wodd 
assure  delivery  of  quality  fiuit  to 
consumers. 
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(5)  Specific  Terms  and  Provisions  of 
Proposed  Order 

(a)  Certain  terms  and  provisions  of  the 
proposed  order  should  be  defined  and 
explained  for  the  purpose  of  designating 
specifically  their  applicability  and 
limitations  whenever  they  are  used. 
Many  of  the  features  of  the  order 
discussed  below  are  ministerial. 
procedural  or  administrative  in  nature. 
Thus,  they  are  based  at  least  in  part  on 
the  expoience  of  the  Department  with 
respect  to  the  most  efficient  and 
effective  way  in  which  such  ministerial 
procedural  or  administrative  functions 
can  best  be  performed  in  order  to 
accomplish  the  objectives  of  the  act  and 
of  the  proposed  order. 

"Seoetary"  should  be  defined  to 
mean  the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or 
employee  of  the  United  States 
Department  of  Agriculture  who  may 
now,  or  who  may  hereafter,  be 
authorized  to  act  for  the  Secretary.  The 
inclusion  of  other  employees  and 
officers  under  the  term  is  in  recognition 
of  the  fact  that  it  is  physically 
impossible  for  the  Secretary  to  attend 
personally  to  all  matters  over  which  the 
Secretary  is  given  responsibility. 

"Act"  should  be  defined  to  provide 
the  correct  statutory  citation  for  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended.  This  is  the  statute 
under  which  the  proposed  regulatory 
program  is  to  be  operative  and  avoids 
the  need  for  referring  to  the  citation 
throu^out  the  order.  i 

The  definition  of  "person"  should  ' 
follow  the  definition  of  that  term  as  set 
forth  in  the  act.  This  will  insure  that  the 
term  will  have  the  same  meaning  in  the 
order  as  it  has  in  the  act.  1 

The  term  "grower"  should  be         I 
synonymous  with  producer  and  should 
be  defined  in  order  to  identify  those  who 
are  eligible  to  vdte  for.  and  serve  as, 
grower  members  or  alternates  on  the 
committee  and  to  vote  in  any 
referendum.  The  term  should  mean  any 
person  who  produces  kiwifiiiit  for  the 
fresh  market  within  the  production  area 
and  has  a  proprietary  (finuidal)  interest 
in  the  crop.  Each  business  unit  (such  as 
a  corporation,  partnership,  or  i 

community  property  arrangement)    ' 
should  be  considered  a  single  grower 
and  should  have  a  single  vote  in 
nomination  proceedings  and  referenda. 
However,  for  purposes  of  serving  on  the 
committee,  the  notice  of  hearing 
contained  a  proposal  which  specified 
that  the  term  "grower"  should  include 
only  those  who  have  a  proprietary 
interest  in  the  production  of  at  least  one 
bearing  acre  or  145  bearing  Idwifruitj 
vines.  However,  this  is  not 


recommended.  Growers  should  have 
sufficient  interest  in  the  order  to 
nominate  appropriate  members  to  the 
committee  rather  than  rely  on  order 
provisions  to  exclude  persons  from 
serving.  Furthermore,  s  proponent 
witness  stated  that  he  knew  of  few 
plantings  of  kiwifruit  of  less  than  one 
acre,  and  it  was  unlikely  that  there 
would  be  many  in  the  future.  Hence, 
there  appears  no  need  for  such  a 
qualification. 

The  term  "fiscal  period**  should  be 
synonymous  with  "fiscal  year"  and 
should  be  defined  to  mean  the  annual 
period  for  which  financial  records  of  the 
Kiwifruit  Administrative  Committee  are 
maintained.  The  period  should  also  be 
used  in  fixing  the  terms  of  office  of 
committee  members  and  alternates.  The 
committee  should  establish  this  period 
as  to  allow  sufficient  time  prior  to  the 
time  kiwifruit  is  shipped  in  order  to  give 
the  committee  an  opportunity  to 
organize  and  develop  information 
necessary  for  its  function  during  the 
ensuing  year.  However,  it  should 
minimize  incurring  expenses  during  a 
fiscal  period  prior  to  the  time 
assessment  income  is  available  to 
defray  such  expenses.  The  testimony  is 
that  the  fiscal  period  should  be  the  12 
month  period  beginning  August  1  of  one 
year  and  ending  the  last  day  of  July  of 
the  following  year.  However,  if 
necessary  to  improve  the  committee's 
management  or  for  other  reasons,  based 
on  experience  once  the  order  is 
established,  it  may  be  desirable  to 
establish  a  fiscal  period  other  than  one 
ending  on  the  last  day  of  July.  Thus, 
authority  should  be  included  in  the 
order  to  provide  for  such  establishment 
of  a  different  fiscal  year  if  recommended 
by  the  committee  and  approved  by  the 
Secretary,  in  any  event,  die  beginning 
date  of  any  new  fiscal  period  shoidd  be 
sufficiendy  in  advance  of  the  harvesting 
seasons  to  permit  the  committee  to 
formulate  its  marketing  policy  and 
perform  other  administrative  functions. 
Also,  it  should  be  recognized  that  if  at 
some  future  date  there  is  a  change  in  the 
fiscal  year,  such  change  could  result  in  a 
transition  year  being  more  or  less  than 
12  months.  If  the  order  is  issued  after 
August  1. 1984.  but  is  made%ffective  in 
time  to  regulate  the  1964  crop,  the  initial 
fiscal  year  should  end  on  July  31, 1985, 
so  that  the  subsequent  fiscal  period 
would  begin  August  1, 1985. 

The  term  "committee"  should  be 
defined  to  identify  the  administrative 
agency— the  Kiwifruit  Administrative 
Committee— established  under  the 
provisions  of  the  order.  Such  a 
committee  is  authorized  by  the  act  and 
this  definition  is  merely  to  avoid  the 


necessity  at  repeating  the  fiiil  name  each 
time  it  is  usad. 

"District"  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
the  nomination  and  selection  of 
committee  members.  The  districts  (i.8., 
the  geographical  divisions  of  the 
production  srea  as  established  and  as 
set  forth  in  the  order)  are  the  same  as 
those  proposed  in  the  notice  of  hearing 
except  for  District  9,  the  State  of 
Oregon,  which  as  previously  discussed, 
should  not  be  included  in  the  production 
area.  The  eight  California  districts  are 
identical  to  those  adopted  by  the 
California  Kiwifruit  Commission.  The 
individual  districts  were  devised  on  the 
basis  of  1961-82  season  production  data. 
Although  diere  is  variation  in  production 
among  the  districts,  the  testimony  was 
that  the  districts  which  currentiy  have 
the  lower  productions  levels  have  the 
potential  of  producing  more  kiwifruit 
than  the  distiicts  currentiy  with  greater 
production.  However,  the  committee 
with  approval  of  the  Secretary  may 
restructure  the  districts  on  the  basis  of 
current  production.  In  addition,  the 
order  should  also  provide  additional 
committee  representation  for  the 
districts  with  the  greatest  production  as 
discussed  in  material  issue  5(b). 

The  term  "pack"  should  be  defined  to . 
mean  the  specific  arrangement,  size, 
weight,  count  or  grade  of  kiwifruit  in  a 
particular  type  and  size  of  container,  or 
combination  of  the  above;  for  example. 
US  No.  1  grade,  a  count  of  36  fruit  and 
packed  in  a  flat  or  single  tray-type 
container.  Such  a  container  is  fitted  with 
a  plastic  tray  having  individual 
compartments  for  each  fruit  Otfier 
examples  of  packs  currentiy  in  use  are 
20  one  pound  cello  bags  in  a  master 
container  and  a  20  pound  container 
filled  with  loose  fruit.  Regulation  of  pack 
is  discussed  in  material  issue  (5)(e). 

"Container"  should  be  defined  to 
mean  a  box,  bag.  crate,  lug.  basket 
carton,  package  or  any  other  receptacle 
used  in  die  packaging  or  handling  of 
kiwifruit  The  term  would  also  include 
other  unnamed  receptacles  such  as 
trays,  and  master  containers  such  as 
three-layer  lugs.  A  definition  of  this  term 
is  needed  to  serve  as  a  basis  for 
differentiation  among  the  various 
shipping  receptacles  in  which  kiwifruit 
are  shipped  to  the  fresh  market  whidi 
would  be  used  in  conjunction  with  the 
proposed  authority  to  regulate 
containers  as  discussed  in  material 
issue  (5)(e]. 

(b)  Pursuant  to  the  act,  it  is  desirable 
to  establish  an  agency  to  administer  the 
order  locally  as  an  aid  to  the  Secretary 
in  carrying  out  the  declared  policy  of  tiie 
act  The  term  "Kiwifruit  Administrative 
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Committee"  is  a  proper  identification  of 
the  agency  and  reflects  the  character 
thereof.  It  should  be  conyxMed  of  12 
members.  A  committee  of  12  members, 
of  which  one  would  be  a  public  member, 
and  the  other  growers,  would  be 
sufficiently  large  that  adequate  and 
equitable  representations  could  be 
provided  for  all  Idwifruit  producing 
areas  of  California.  At  the  same  time, 
the  expense  involved  in  connection  with 
meetii^  of  a  committee  of  this  size 
would  be  reasonable.  It  was  recognized 
that  only  handlers  may  be  regulated 
under  the  provisions  of  the  Act 
However.  Idwifruit  are  handled  for  the 
account  of  the  grower,  and  in  effect,  the 
grower  is  the  one  most  concerned  with 
regulations.  Thus,  the  record  indicates 
that  the  growers  should  have  the 
responsibility  of  deciding  both  the 
regulations  to  be  recommended  to  the 
Secretary  and  other  administrative 
activities  to  undertaken.  One  grower 
member  and  one  cdtemate  should 
represent  each  of  the  eight  districts  in 
California. 

In  addition,  the  record  evidence  is 
that  three  additional  committee 
members  and  their  alternates  be 
selected  from  the  three  highest- 
production  districts  with  a  limit  of  two 
committee  members  per  district  Such 
additional  members  would  provide 
sufficient  representation  for  the  major 
producing  areas  and  equal 
representation  throuj^out  the  State  of 
California  to  the  extent  possible.  Based 
upon  the  1981-82  season  production,  the 
total  volume  of  kiwifruit  produced  in 
California  was  ian4,397  pounds.  The 
three  districts  which  produced  the 
highest  volume,  and  would  be  entitled  to 
one  additional  member,  are  District  2, 
which  produced  1,806,111  pounds  of 
kiwifruit  District  1,  which  produced 
1,598,300  pounds;  and  District  8,  which 
produced  1,394,570  pounds.  However, 
the  testimony  is  that  the  1982-83 
production,  if  known  at  the  time  when 
the  initial  committee  nominations  are 
made,  should  be  used  for  the  purpose  of 
allocating  the  three  additional  member 
positions.  The  testimony  indicated  that 
major  growing  areas  will  become  more 
distinctive  with  the  development  of  new 
vineyards  being  planted  in  the  more 
desirable  areas.  Ultimately  the 
difference  in  district  production  will 
likely  become  much  greater.  Also, 
industry  statistics  are  expected  to 
become  more  accurate  when  various 
county  and  state  agencies  include 
kiwifruit  production  in  their  records  and 
annual  reports. 

The  record  evidence  is  that  the 
members  and  alternate  members  should 
be  growers,  tokd  a  particular  grower 


should  be  eligible  for  only  one  position 
on  the  committee  so  that  it  would  not  be 
possible  for  more  than  one 
representative  of  one  growing  operation 
or  entity  to  serve  on  the  committee.  It 
was  recognized  that  some  growers  era 
shippers  arwell,  but  they  should  not  be 
excluded  from  serving  on  die  committee. 

Alternate  members  should  be 
authorized  to  act  in  die  place  and  stead 
of  the  member  for  whom  that  individual 
is  an  alternate,  or,  in  the  case  of  districts 
with  two  grower  positions,  die  other 
member  from  the  same  district  For 
example,  for  a  given  district  widi  two 
members  and  an  alternate  for  each 
position,  if  neither  the  member  nor  the 
alternate  for  that  member  is  present  at  a 
committee  meeting,  but  both  the  other 
membe^and  his  or  her  alternate  bom 
the  aantt  district  attend  the  meeting, 
then  the  alternate  attendbog  the  meeting 
shall  'serve  for  the  odier  member. 
However,  no  alternate  shall  serve  for  a 
member  from  another  district  and  only 
the  alternate  for  the  public  member  may 
serve  in  the  absence  of  the  public 
member. 

The  term  of  office  of  committee 
members  and  alternates  should  be  two 
years  beginning  on  August  1  of  the  year 
of  their  selection  and  ending  on  July  31 
of  the  second  succeeding  year,  or  at  the 
same  time  their  successors  have  been 
selected.  However,  the  record  evidence 
is  that  the  terms  of  those  of  the  initial 
members  of  the  committee  should  be 
different  than  contained  in  the  notice  of 
hearing.  One-half  shall  serve  for  one 
year,  and  one-half  shall  serve  for  two 
years,  with  the  determination  of  the 
terms  of  each  member  to  be  made  by  lot 
Except  as  otherwise  provided  in  this 
Order,  however,  the  terms  shall  begin 
August  1  and  end  on  die  last  day  of  July. 
Thus,  the  terms  of  office  would  be 
staggered.  Although  the  testimony  was 
that  the  determination  of  which  six 
members  and  their  respective  alternates 
would  serve  one  year  terms  would  likely 
be  made  by  lot  at  the  fifst  meeting  of  the 
committee,  the  respective  terms  of 
office  need  to  be  determined  before  the 
persons  are  selected  by  the  Secretary. 
Thus,  nomination  meetings  may  be  a 
more  appropriate  time  for  such 
determination.  Also,  it  was  noted  that 
all  member  positions,  including  that  of 
the  public  member,  should  be  subject  to 
such  a  determination.  There  was  some 
limited  discussion  in  the  record  of  the 
number  of  consecutive  terms  that 
members  and  alternates  should  be 
permitted  to  serve.  In  order  to  promote 
wider  industry  partidpatioii  and 
involvement  in  the  administration  of  the 
proposed  mariceting  order,  it  is 
editable  to  limit  the  number  of   - 


consecutive  terms  a  meteber  or  alternate 
may  serve.  Six  consecutive  years,  or 
three  two-year  terms  is  the  mairimimi 
that  an  individual  should  serve.  This 
period  allows  sufficient  time  for  a 
member  to  beo9me  familiar  with  the 
operations,  role  and  functions  of  the 
committee  in  order  to  allow 
administrative  continuity.  At  the  — m^ 
time,  a  maximum  of  six  years  of 
consecutive  service  will  readily  promote 
member  turnover  and  achieve  greater 
diversity  and  industry  participation  in 
committee  activity.  Ilius  it  is  concluded 
that  members  and  alternates  may  serve 
up  to  three  consecutive  two  year  terms 
on  the  committee.  Following  three 
consecutive  terms,  however,  a  person 
should  not  be  eligible  to  serve  either  as 
a  member  or  alternate  member  for  a 
period  of  two  years. 

In  order  to  provide  the  kiwifridt 
growers  with  an  opportunity  to  express 
their  wishes,  the  record  evidence  is  diat 
initial  grower  members  and  alternates 
should  be  nominated  with  the  use  of 
mail  balloting  or  district  meetings.  The 
nominations  should  be  conducted  by  the 
proponents  immediately  after  issuance 
of  a  referendum  order  a  Idwifrvit 
mariceting  order.  For  the  purposes  of 
such  nominations  the  Secretary  should 
obtain  names  of  growers  from  handlers. 
In  this  way,  a  complete  list  of  growers 
may  be  compiled  so  that  all  may  be 
notified  of  the  nomination  proceedings. 
Also,  diis  list  can  be  used  by  the 
Secretary  to  conduct  any  referendum  on 
a  recommended  mariceting  <»der.  If 
nominations  are  not  completed  as 
prescribed  or  by  July  15,  the  Secretary 
may  select  members  on  the  basis  of 
representation  provided  in  | — .20  of  the 
recommended  order.  Successors  to  die 
initial  members  and  alternate  membera 
of  die  committee  should  also  be 
nominated  through  mail  ballot  or  at 
meetings  of  growers  in  each  of  the 
districts,  at  the  discretion  of  the  f 

committee.  Mail  balloting  and  grower 
meetings  should  be  supervised  by  the 
Kiwifruit  Administrative  Committee,  or 
at  its  direction.  The  testimony  was  that 
the  committee,  because  of  its  knowledge 
of  the  industry,  will  be  in  the  best 
position  to  select  the  most  advantageous 
times  to  conduct  such  nominations. 
However,  the  nominations  should  be 
completed  by  June  15  or  each  year  so 
that  the  nominations  may  be  submitted 
to  the  Secretary  before  the  expiration  of 
the  term  of  office  of  the  existing 
committee  members.  The  committee 
should  also  be  authorized  to  prescribe 
procedures  for  conducting  nominations 
in  order  to  ensure  fairness  to  all 
participating  growers. 


Each  grower,  or  the  grower's  duly 
authorized  employee,  should  be  lunited 
to  casting  one  vote  for  each  position  to 
be  filled  on  the  committee  from  the 
district  in  which  he  or  she  produces 
kiwifruit  The  grower  or  employee  of 
such  grower  must  be  present  in  order  to 
cast  a  vote,  if  the  vote  is  taken  at  a 
district  meeting.  There  can  be  no  proxy 
voting.  Any  growers  who  have  kiwifruit 
vineyards  in  two  or  more  districts  must 
chome  the  district  in  which  they  wish  to 
cast  their  vote  and  so  notify  the 
committee.  They  should  not  be 
permitted  to  vote  in  more  than  one 
district  aimually.  However,  a  multi- 
district grower  should  be  permitted  to 
change  voting  districts  from  year  to 
year.  To  do  so,  the  grower  should  notify 
the  district  committee  member  of  the 
district  where  the  grower  wishes  to  cast 
a  vote  on  or  before  July  15,  of  each  year. 
Also,  it  is  recommended  that  proposed 
order  provide  that  the  Secretary  select 
and  appoint  the  public  member  and 
alternate  from  qualified  persons,      i 
Historically,  for  orders  currently  in  ' 
effect  the  Secretary  has  selected  the 
non-industry  member  from  those 
persons  recommended  to  him  by  the 
administrative  committee.  However,  the 
Secretary  may  appoint  a  public  member, 
and  respective  alternate  from  any  of  a 
number  of  sources.  The  public  and 
industry  at  large,  as  well  as  the 
committee,  are  encouraged  to  submit 
nominees  for  consideration  and  action 
by  the  Secretary.  The  public  member  is 
to  be  a  full  participant  in  the  affairs  of 
the  committee,  and  is  expected  to  vote 
at  all  committee  meetings. 

The  order  should  provide  that  the 
members  of  the  committee  shall  be 
selected  by  the  Secretary  from  persons 
nominated  or  from  among  other 
qualified  persons.  Alsa  it  should 
provide  that  in  the  event  nominations 
are  not  made  within  the  time  and  in  the 
manner  hereinafter  specified  in  the 
recommended  order,  the  Secretary  may 
select  members  and  alternates  without 
regard  to  nominations.  Such  selection 
should  be  from  qualified  persons  as 
provided  in  the  order.  Each  person  to  be 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the 
committee  shall,  prior  to  such  selection, 
qualify  by  advising  the  Secretary  that  be 
or  she  agrees  to  serve  in  the  position  for 
which  nominated. 

The  order  should  provide  a  method  for 
promptly  filling  any  vacancies  on  the 
committee  for  the  unexpired  term.  There 
may  be  vacancies  caused  by  the  death, 
removal,  resignation,  or  disqualification 
of  a  member  or  alternate.  Nominations 
and  selections  to  fiU  vacancies  should 
be  made  in  the  same  maimer  as 


provided  for  nominating  and  selecting 
all  other  members  «m1  altamatas.  Any 
nomination  meetings  for  the  purpose  of 
filling  vacancies  should  be  held  within  a 
reasonable  amount  of  time  after  the 
vacancy  occurs  rather  than  raquiring 
they  be  held  within  a  specific  number  of 
days.  For  example,  a  vacancy  may  occur 
on  May  1  but  a  repilar  nomination 
meeting  has  been  sdieduled  for  such 
district  on  |uly  15.  If  no  meeting  was 
scheduled  by  the  committee  during  this 
period,  whidi  is  an  inactive  time  of  year, 
the  committee  may  vdah  to  wait  to 
secure  a  nomination  to  fill  the  vacancy 
at  the  regular  scheduled  meeting.  In  any 
event,  the  alternate  member  would 
serve  in  place  of  the  member  as 
provided  in  §—.27  of  the  order  until  the 
vacancy  is  filled. 

The  order  should  provide  that  an 
alternate  member  shall  be  selected  for 
each  member  of  the  committee.  Each 
alternate  selected  should  have  the  same 
qualifications  for  membership  as  the 
member.  There  could  be  occasions  when 
a  committee  member  is  unable  to  attend 
a  meeting  or  meetings.  Provisions  for 
alternates  would  help  permit  the 
committee  to  conduct  business  when 
members  are  absent.  Moreover,  in  the 
event  of  death,  removal,  resignation,  or 
disqualification  of  a  member,  the 
alternate  should  act  until  a  new  member 
is  nominated  and  selected,  or  in  the  case 
of  the  public  member  and  alternate,  is 
selected  by  the  Secretary.  The  record 
evidence  is  that  i — .27  of  the  order 
should  differ  slightly  from  the  language 
proposed  in  the  notice  of  hearing  to 
provide  that,  in  the  event  a  grower 
member  and  that  member's  alternate  are 
both  absent  from  a  committee  meeting, 
only  an  alternate  member  bom  the  same 
district  may  act  in  the  member's  place. 
This  change  would  provide  flexibilify 
with  respect  to  representation  bom  a 
given  district  However,  an  alternate 
should  not  serve  in  the  absence  of  a 
member  from  another  district,  and  only 
the  public  member's  alternate  should 
serve  in  the  absence  of  the  public 
member. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)(C]  of  the  act  Such  powers 
are  necessary  to  enable  an 
administrative  agency  of  this  character 
to  function. 

The  committee's  duties,  as  set  forth  in 
the  recommended  order,  are  necessary 
for  the  discharge  of  its  responsibilities. 
These  duties  are  generally  similar  to 
those  specified  for  administrative 
agencies  under  other  programs  of  this 
character.  They  pertain  both  to  specific 
activities  authorized  under  the  order, 
such  as  investigating  marketing 


conditions,  and  to  the  general  (q>eration 
of  the  order.  Also,  die  committee 
investigates  compliance  with  die  order, 
and  it  acts  as  an  intermediary  between 
the  Secretary  and  any  groww  or 
handler.  The  committee  with  the 
approval  of  the  Secretary  may  redefine 
the  districts  into  which  dw  production 
area  is  divided  and,  it  may  reapportion 
the  representation  of  any  district  on  the 
committee.  Any  such  changes  shall 
reflect  insofar  as  practicable,  shifts  in 
kiwifruit  production  between  districts 
and  within  the  production  area.  The 
committee  should  cause  its  books  to  be 
audited  by  a  pubhc  accountant  of  its 
choosing.  The  word  "competent" 
describing  the  account  as  contained  in 
the  notice  of  hearing,  should  be  deleted 
as  it  is  unnecessary.  However,  the 
record  indicates  that  the  committee 
would  most  likely  engage  a  certified 
public  accountant  to  perform  the  audits. 
Finally,  it  should  be  recognized  that 
these  specified  duties  are  not 
necessarily  all  inclusive,  and  it  may 
develop  that  there  are  other  appropriate 
duties  the  committee  may  need  to 
perform.  For  example,  under  that 
authority  the  committee  conld  undertake 
a  study  to  find  an  improved  method  of 
measuring  maturity,  if  that  were 
necessary  to  carry  out  its 
responsibilities  under  the  order.  The 
order  should  provide  that  eight  members 
of  the  committee  or  alternates  acting  for 
members,  are  necessary  to  constitute  a 
quorum,  and  any  action  by  the 
committee  shall  require  the  concurring 
vote  of  a  majority  of  the  members 
present:  However,  given  their 
importance  to  the  industry  any 
committee  actions  relative  to  expenses 
and  assessments  or  recommendations  to 
the  Secretary  concerning  marketing 
policy  and  order  regulations  (IS  — .50 
through — .55  of  the  order)  should  require 
at  least  eight  concurring  votes.  At  any 
assembled  meeting,  all  votes  must  be 
case  in  person.  However,  in  order  to 
take  timely  actions  at  a  minimum  of 
expense,  the  committee  may  vote  by 
telephone,  telegraph,  or  other  means  of 
communications.  Any  votes  so  cast  shall 
be  confirmed  promptly  in  writing. 

The  order  should  provide  that 
members  of  the  conunittee.  and 
alternates  when  acting  as  members, 
shall  be  reimbiirsed  for  out-of-pocket 
expenses  necessarily  incumd  in 
performing  committee  business,  but  that 
except  for  the  public  member  and 
alternate,  members  and  alternates  will 
swve  without  compensation.  It  is  fafr 
and  appropriate  to  authorize  such 
reimbursement  rather  than  to  expect 
members  to  personally  cover  such 
expenses  incurred  on  behalf  of  the 
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industry.  Primarily,  most  expenses 
would  be  incurred  in  attend^ 
committee  meetings,  but  there  may  be 
instances  when  a  member  or  alternate 
would  be  assigned  spedfic  duties  by  the 
.  committee,  and  incur  e]q>enses  in 
performance  of  such  duties.  In  any  such 
case,  the  member  or  alternate  should  be 
reimbursed  for  any  reasonable  e)q>en8es 
involved  in  performing  such  duties. 
However,  there  should  not  be  any  per 
diem  stipend  (except  expenses)  for 
members  or  alternates  who  attend  a 
meeting,  except  for  the  public  member 
and  alternate. 

With  respect  to  the  public  member 
and  alternate,  a  different  approach  is 
appropriate.  Unlike  the  other  members 
and  alternates,  the  public  member  and 
alternate  are  not  participants  in  the 
kiwifruit  industry.  They  would  not  have 
the  same  personal  financial  interest  in 
the  functioning  of  the  proposed  order  as 
the  other  members  and  alternates. 
Therefore,  in  order  to  attract  more  easUy 
high  quality  and  well-qualified 
individuals  to  serve  as  public  member 
and  alternate,  they  should  receive 
payment  over  and  above  reimbursement 
for  expenses.  The  public  member  and 
alternate  thus  should  receive  a  per  diem 
payment  for  each  day  or  part  thereof 
spent  in  performing  duties  under  the 
order.  The  rate  shall  be  established  by 
the  committee. 

The  order  should  include  a  provision 
whereby  the  committee  shall  prepare 
and  submit  to  the  Secretary  an  annual 
report  as  soon  as  practicable  after  the 
end  of  each  mariceting  season.  Any  such 
report  should  be  made  available  to  any 
grower  or  handler  who  requests  a  copy. 
The  report  should  be  a  review  of  the 
administrative,  financial  and  r^ulatoiy 
activities  of  the  committee.  It  should 
also  include  sufficient  information  to 
provide  a  good  historical  record  of 
committee  operations.  Some  witnesses 
stated  that  this  report  should  also 
include  a  mariceting  analysis  which 
demonstrates  the  economic 
effectiveness  of  the  order.  The  order 
should  not  preclude  the  committee  from 
providing  for  such  analysis  as  the 
committee  or  the  Secretary  deems 
necessary,  but  does  not  require  that  it  be 
done. 

(c)  The  conunittee  should  be 
authorized  under  the  order  to  incur  such 
expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  year.  Such  a 
provision  is  necessary  to  assure  the 
maintenance  and  functioning  of  the 
committee  and  should  include  the 
funding  of  any  committee  activities  as 
the  Secretary  may  determine  to  be 
appropriate.  Necessary  expenses 


include,  but  are  not  limited  to  such  items 
as:  Personnel  salaries  and  benefits: 
establishment  of  an  office  and  equi|^ing 
such  office;  buying  office  products  such 
as  paper  and  supplies;  tdephone;  and 
transportation  for  committee  field  staff 
managers  or  other  unployees.  Another 
major  category  would  be  the  ooet  of 
reimbursiin  ccMnmittee  members  and 
alternates  rorejqwnse^  incurred  in 
attending  meetings.  Such  eiqienses 
would  be  incurred  on  an  ongoing  basis 
without  regard  to  quality  and  other 
regulations  in  effect  The  testimony  was 
that  in  order  to  minimise  expenses,  most 
likely  the  committee  would  entw  into  an 
agreement  to  share  management  and 
facilities  with  the  commission.  Th|s 
could  include  shared  office  space  and 
equipment,  and  the  joint  employment  of 
a  manager  and  possibly  other  enqdoyees 
such  as  secretaries.  Such  a  manager 
should  report  directly  to  the  committee 
and  be  responsible  for  ttie  functions  that 
are  required  under  the  order.  Hie 
proponent  witness  indicated  that  by  the 
third  year  of  operation  the  committee's 
administrative  costs  would  be  expected 
to  approximate  tlOO.000  annually.  This 
estimate  was  based  on  the  experience  of 
the  commission  in  its  fint  three  years  of 
operation.  The  committee  should  be 
required  to  prepare  a  budget  showing 
estimates  of  income  and  expenditures 
necessary  for  the  administration  of  the 
order  during  a  fiscal  year.  The  budget, 
including  an  analysis  of  its  components, 
should  be  submitted  to  the  Secretary  for 
approval  prior  to  or  as  near  to  the 
beginning  of  each  fiscal  year  as  ' 
possible.  Also,  the  budget  should 
include  a  recommendation  to  die 
Seoetary  of  a  rate  of  assessment 
designed  to  secure  the  income  required 
for  such  fiscal  year.  The  order  should 
provide  for  the  assessment  of  handlers 
for  maintenance  and  functioning  of  the 
committee  throughout  the  time  when  the 
order  is  in  effect  irrespective  of  wdiether 
particular  provisions  of  the  order  are 
suspended  or  are  inoperative.  The  act 
authorizes  tfie  Secretary  to  approve  the 
incurring  of  expenses  by  the 
administrative  agency  established  under 
an  order  and  requires  the  order  to 
contain  provisions  requiring  handlers  to 
pay  their  pro  rata  shares  of  such 
expenses. 

The  rate  of  assessment  should  be 
esteblished  by  the  Sea«tary  on  the 
basis  of  the  committee's 
recommendation,  and  other  available 
information.  In  the  event  that  an 
assessment  rate  is  esteblished  which 
does  not  generate  sufficient  income  to 
pay  the  approved  expenses,  the 
Secretary  should  be  authorized  to 
increase  such  assessment  rate  in  order 


to  secure  sufficient  funds,  or.  the 
committee  may  boRow  money  for  such 
purposes.  Any  such  assneemnnt  Increase 
should  be  applicable  to  all  kiwifralt 
handled  during  the  applicable  fiscal 
year.  In  addition,  the  oommittec  should 
be  authorized  to  accept  advanoe 
payment  of  assessmento  or  to  borrow 
money  to  pay  expenses  due  before 
assessment  income  is  received,  litis 
would  give  the  committee  more 
flexibility  particulariy  in  die  fint  part  of 
a  fiscal  year  before  assessment  funds 
are  received,  if  a  handler  does  not  pay 
any  assessment  by  die  date  it  is  due.  die 
order  should  provide  that  the  late 
assessment  may  be  subject  to  an 
interest  charge  at  a  rate  set  by  die 
committee  with  die  approval  of  the 
Secretary.  This  interest  charge  would 
represent  good  normal  business 
practice.  'Iliis  suthority  is  intended  to 
encourage  pronqit  paymente  by  ■ 
handlers,  and  to  compensate  the 
committee  for  die  loss  of  the  money 
wdien  the  assessmente  are  not  paid  on 
time. 

The  record  evidence  Indicates  that 
S— .41(b)  of  the  order  should  be  changed 
from  that  contained  in  the  notice  to 
esteblish  a  maximum  assessment  rate  of 
three  and  one-half  cente  per  flat  or  the 
equivalent  This  limitedon  would  an>ly' 
to  administrative  coste  only.  It  is  not 
intended  to  include  coste  for  any 
required  inspection,  or  to  imply  a 
minimum  assessment  rate.  The 
Secretary  would  have  the  authority  to 
change  die  maTrifmim  rate  of  assessment 
after  the  initial  year  of  order  operation 
by  an  amount  corresponding  to  any 
change  in  the  Consumer  Price  Index 
(cost  of  living)  for  Califomte  as 
published  by  die  Bureau  of  Labor 
Stetistics.  The  proponent  witneee 
estimated  that  diere  will  be 
approximately  five  million  flate  of 
kiwifruit  produced  in  die  1964-65 
mariceting  season,  which  at  the 
maximum  assessment  would  result  in 
revenue  collections  of  $175,00a  As 
previously  noted  this  amount  is 
expected  to  substantially  exceed  budget 
requiremente.  Further,  inclusion  of  the 
reference  to  the  Consumer  Price  Index 
would  aUow  this  maiHniim^  sssessDient 
to  be  increased,  as  indicated,  on  an 
annual  basis.  The  esteblishment  of  a 
maximum  assessment  level  should 
provide  kiwifruit  handlers  and  growera 
with  a  clear  underatanding  of  their 
financial  obligation  under  the  marketing 
order.  Also,  based  on  the  experience  of 
the  commission,  the  use  of  the  Index 
would  likely  give  the  committee  the 
same  flexibility  in  the  fiiture.  The 
testimony  was  that  the  handler  would 
be  obligated  to  pay  assessments,  even 
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thou^  matt  handkr  truiaactk»s  are  for 
th*  paww'B  Mcswt  TMa  ia  in 
•ooatdnMt  with  tlM  act 

The  leatiBOQjr  waa  that  the  hander 
ahoold  pay  the  oatraapoading 
aaaaaHBenta  vrttthi  30  daya  after  a 
report  ia  Bade  for  khvifruit  shipped,  or 
OuMffwiae  ptoced  into  the  cuneut  of 
conmepoe.  Howowar.  the  omiinittee 
ooud  moHi^  thot  lOQinreflBenL  For 
ffxample.  the  proponenta  suggeeted  that 
'  I  oot  be  required  to  pay 
I  hi  advance  hi  collecticHia 
oo  the  sole  of  thoee  ahipmenta.  in  such 
an  event,  handlers  could  be  required  to 
maintain  a  record  of  both  the  diipnient 
date  and  the  dale  of  receipt  of  payment 
The  itmrimuwi  aaaaasment  rete  should 
apply  on  the  baaia  of  a  "flar  or  its 
equivalent  Thua,  since  e  flat  contains 
about  seven  pounds  of  kiwifruit  it 
would  follow  that  far  example,  the 
ssssssmaiit  on  a  28  pound  box  should  be 
computed  on  a  par-pound  basis  rather 
than  a  per  tray. 

At  die  diacretion  irf  the  Secretary,  the 
committee  should  be  authorized  to  carry 
over  any  exceaa  aaaesament  funds  into 
the  subsequent  fiscal  year  as  a  reserve. 
If  excess  aaaaasment  funds  collected 
from  handlers  during  a  fiscal  year  are 
not  carried  over  as  a  reeerve.  handlers 
should  be  entitled  to  a  proportionate 
refund  of  any  sudi  excess  funds.  Sudi 
refund  may  be  made  by  direct  payment 
to  a  handler  or  by  crediting  sudi  amount 
against  such  handler's  assessment  in  the 
subsequent  fiscal  year.  However,  the 
wder  should  provfale  that  any  such 
refiBd  can  be  applied  to  offset  any 
outstanding  obligatian  due  die 
committee  from  such  handler.  Funds 
carried  over  in  e  reserve  should  not  be 
allowed  to  exceed  approximatdy  one 
fiacal  year's  expense. 

According  to  ttie  testimony  the 
purpose  of  diis  reserve  fund  primarily  is 
to  provide  stability  in  the  admiiustraticm 
of  the  order  in  case  of  a  low  crop  year, 
by  enabling  the  committee  to  maintain  a 
qualified  and  trained  staff  in  years  of 
poor  prodoction.  In  addition,  it  mi^t  be 
more  economicel  to  retain  a  small 
exceea  in  assessment  funds  than  to 
refund  them  to  handlers.  It  ia  anticipated 
that  the  reserve  fund  would  be 
accoBulated  over  a  period  of  time. ; 
perfaapa  five  yeara.  in  order  to  spread 
the  coat  of  building  this  reserve  fund. 
Also,  eatabliahing  a  reserve  fund  should 
give  the  committee  the  stability  to  both 
predude  borrowing  or  to  reise  the 
t  during  a  fiacal  period. 
I  fisoda  eonld  alao  be  uaed  to 
cover  naoesaary  UquidatiiMi  exposes  of 
the  roBiiMittue  in  the  event  the  order  is 
terminated.  Upon  termination  of  die 
order  handlers  would  be  entided  to  a 
refund  of  their  equities.  However. 


.-j^l^  -- 


should  the  order  be  terminated  after  a 
number  of  years  of  operation,  it  may  be 
difficult  to  determine  handler  equities 
widi  precision.  Therefore,  the  order 
should  provide  that  in  such  event  the 
fnnda  may  be  diapoaed  of  in  such 
manner  as  the  Secretary  determinea  to 
be  appropriate,  but  to  the  extent 
practitoable  any  such  funds  riiall  be 
returned  pro  rata  to  die  handlers  from 
whom  such  funds  were  collected.  In 
addition,  to  provide  control  over 
committee  funds,  the  order  should 
provide  that  upon  the  removal  or 
expiration  of  the  term  of  office  of  any 
membw  trf  the  committee,  that  member 
shall  account  for  all  receipts  and 
disbursements  and  deliver  all  committee 
property  and  funds  in  his  or  her 
possession  to  the  committee.  In  addition, 
such  member  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  the  committee  full  title  to  all  of  the 
property,  funds,  and  daima  vested  in 
such  membo'. 

(d)  The  dedared  policy  of  the  ad  is  to 
establish  and  maintain  such  orderly 
marketing  conditions  ftar  kiwifhiit 
among  the  other  commodities,  as  will 
tmd  to  establiah  parity  prices  to 
growers  and  be  in  the  public  interest 
The  proposed  regulation  of  the  handling 
of  kiwifruit  would  provide  a  means  for 
carrying  out  such  policy. 

To  facilitate  the  (qieration  of  the 
program  each  year  Uie  committee  should 
submit  a  marketing  policy  report  to  the 
Secretary.  The  report  should  be  for  the 
ensuing  season  and  should  be  submitted 
by  the  committee  prior  to  making  any 
recommendations  relative  to  regulations 
for  sudi  season.  It  should  indude 
information  relative  to  the  type  of 
regulations  expected  to  be 
recommended  during  the  marketing 
seas<m.  In  developing  its  marketing 
policy,  the  committee  should  give 
consideration  to  factors  which  affect  the 
production  and  marketing  of  kiwifruit 
Any  such  policy  should  be  announced 
prior  to  the  beginning  of  the  packing 
period,  or,  if  possible  as  early  as  May, 
so  that  growers  and  handlers  will  be 
prepared  for  and  informed  about  the 
regulations  that  could  be  in  effect  for  the 
upcoming  season.  The  testimony  was 
that  the  committee  should  be  able  to  set 
any  date  that  meet  those  criteria,  but 
that  a  May  announcement  of  the 
marketing  policy  is  desirable  in  order  to 
allow  growers  the  opportunity  to  make 
any  necessary  adiustments  in  their 
cultural  practices  and.  thus,  improve  the 
size  and  quality  of  their  fruit  For 
example,  the  testimony  was  that  such 
early  announcemoit  barring  unforeseen 
weather  conditions,  would  provide 
growers  an  opportunity  to  thin 
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misshapen  or  other  fivit  that  might  not 
meet  order  requirements.  This  would 
likely  have  the  effect  of  improving  both 
the  quality  and  size  of  the  remahiing 
fruit  and  die  percentage  of  packout  of 
the  fruit  harvested.  However,  it  is. 
recognized  that  the  committee  would  not 
be  able  to  meet  such  a  timetable  the  first 
year  of  the  operation  if  the  mariceting 
order  were  made  effective  in  time  to 
regulate  the  1964  crop. 

The  committee  should  consider  the 
factors  as  hereinafter  set  forth  in 
developing  its  mariceting  policy  which 
will  provide  for  a  comprehensive 
evaluation  of  the  overall  supply  and 
market  outiook.  In  considering  its 
marketing  policy,  the  committee  should 
appraise  the  expected  quality  and 
quantity  of  the  forthcoming  crop.  In 
some  years  there  may  be  large  crops 
with  smaller  fruit  or  small  crops  with 
large  fruit  or  fruit  with  heat  frost  or 
wind  damage.  All  of  these 
circumstances  may  influence  any 
committee  recommendation  for 
regulation.  The  committee  should 
consider  expected  demand  conditions 
for  kiwifruit  in  different  market  outiets 
because  kiwifruit  are  marketed  heavily 
in  many  different  foreign  markets  and 
information  relative  to  the  demand  there 
may  vary  significantly  from  demand  in 
domestic  markets  and  from  one  year  to 
the  next  Kiwifruit  may  be  used  in 
markets  other  than  fresh  fruit  such  as 
juice,  jam.  ice  cream  topping  and  wine, 
and  the  demand  in  these  maricets  should 
be  considered.  In  addition,  the 
committee  should  consider  the  kiwifruit 
from  all  other  production  areas,  since 
California  kiwifruit  would  be  in 
competition  with  such  fruit  Hie 
committee  should  evaluate  supplies  of 
competing  commodities  such  as 
southern  hemisphere  summer  fruits. 
Also,  since  the  fruit  requires  spedalized 
packaging  and  storage,  and  thus  the  cost 
to  the  consumer  per  fruit  or  per  pound  is 
relatively  high,  the  mariceting  policy 
should  discuss  consumer  income  levels 
and  the  impact  thereof  on  the  demand 
for  kiwifruit.  Finally,  in  order  to  provide 
flexibility  the  committee  should  indude 
in  its  mariceting  poDcy  and  other  factors 
which  have  a  bearing  on  the  marketing 
of  kiwifruit  The  Committee  should 
insure  that  its  polides  and  regulations 
are  not  designed  to  limit  or  affect  the 
supply  of  kiwifruit  made  available  to  die 
maricet  Its  policies  and  regulations  may 
affect  supply,  but  their  purposes  should 
not  be  to  affed  supply  or  quantity. 

The  Kiwifhiit  Administrative 
Committee,  as  the  local  administrative 
agency  under  the  proposed  order  and  a 
representative  body  of  the  industry, 
should  be  authorized  to  recommend 
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rftflWiona  .itaajjrfj  iy  <ffBTtlHt»  the 

dsckrad  paliqy  of  tk«  «ct  «nd  the  order. 
M  psevioiuly  aMBtioBMi.  anthoii^  for 
ragulatioiu  ihouid  Inohide  gnHi«.«ice. 
quality,  natwity.  or  aiy  combintioB 
thereof,  for  kiwifrait  gsewn  in  the 
prodectioB  area  but  aet  qoaatity  or 
supply.  The  committoe  aheuld^klao  be 
authoriced  to  recomoMnd  mgiilaHom 
relative  to  the  aixe,  capacity,  weight, 
dimensions,  wmrltingf,  or  pack  of  any 
container  or  containers  used  in  the 
handling  of  such  kiwifruit  In  making  ita 
reconunendatioos,  the  ^runmiHyff  «kaU 
give  consideration  to  cunent 
information  with  respect  to  Cactoie 
affecting  ihe  supply  and  ^^iHn4mri  for 
kiwifruit  during  the  period  or  p»rkM<f 
when  it  is  proposed  that  such  EflgHlation 
be  made  effective.  With  each  sack 
recoauneodatian  for  emulation,  the 
committee  shall  submit  to  the  Secietaiy 
the  data  and  infonnatfon  on  which  such 
recommendation  is  predicted  »n4  such 
other  information  as  the  Secretary  m«y 
request.  Any  formal  recommendation  for 
regulation  shoukl  be  made  as  close  to 
the  harvest  and  packing  season  as 

possible  so  as  to  —JnimiTf  rJiaoffta 

which  may  be  needed  due  to  any 
abnormalities  which  might  occur  late  in 
the  growing  season,  bat  atdl  affoi^ 
sufficient  time  for  the  Secretary  to 
implement  any  such  rftr.nimni»n#<n^ffa  by 
means  of  infonnal  rulemaking. 

This  proposed  rule  s^uld  not  be  used 
in  order  to  control  supply  or  quantity. 
The  evidence  supports  quaUty  controls 
for  California  kitvifruit  which  would 
stimulate  buyer  demand  and  /--nnfi^ipnffe. 
but  not  quantity  a  supply  controls.  The 
Secretary  would  evaluate  the  annual 
maikeang  policy  aubmitted  by  the 
committee  to  determine  that  all  current 
and  proposed  regulations  are  not 
designed  to  afSect  quantity  or  at^ply. 

The  prqjosed  marketing  order  itself 
does  not  establish  minimum  standards. 
It  would  simply  provide  the  authority  for 
such  actions  to  be  implemented  thioogh 
regulations  recommended  by  the 
committee  and  aH>roved  by  the 
Secretary.  Unless  and  tmtil  issuaoce  of 
regulations  pursuant  to  such  authori^. 
any  person  may  market  any  kiwifniit  he 
or  she  chooses  to  market  without  regard 
to  grade,  size,  quality,  pack  or  container 
requirements.  Prior  to  ismianre  of  any 
such  regulations,  the  committee  would 
meet  (in  public  sessions)  to  recommend 
to  the  Secretary  that  requirements  be 
issued.  Any  regulations  issued  would  be 
initiated  through  tnfaimal  rulemakiiu  in 
the  Fedacal  Ragistar. 

Tlie  regulation  of  the  grade,  size, 
quality  (including  colar)^and  maturity  of 
kiwifruit  je  a  major  ftinf;ti^7«  gf  the 
proposed  marketiag  order.  The  diipment 


of  iow  yda.  a—M  aim,  and  nthefwiee 
poor  quaUty  kiwifruit  affects 
•*''*'^-~'"*-"r  -T'Tiiwiir  pnnfidimos  and 
wiU  be  Ukdy  Id  dapnas  finanoial 
returns  to  growers  and  woukl  not  be  tai 
the  public  intevesL  Iho  repJattonof 
such  shipaMBts  woukl  in  the  k^  run 
pravide  «a  aaeured  auppty  of  inptovwl 
quality  and  larger  aiae  fruit 

Widi  vwpaet  to  cefMooes  in  dw 
recaid  to  parity  price,  it  is  die 
reeponaibiiity  of  the  UjS.  Depaiteent  of 
Agriculture  (specifically  the  Statlstfaal 
Reporting  Service)  to  deftarmiae  each     - 
price  for  agriaultuMl  oonasoditias. 
Parity  price  is  an  official  govenunent 
figure  and  ia  coaqautod  pureuant  to 
provisKMis  of  the  Agricaltairal 
Adfustnent  Act  of  l«a  as  amoMML 
Title  IB  Subtitle  A. 

The  Moord  evidence  Is  that  it  is  in  the 
public  intareet  and  is  oonsisteat  with  the 
purpoees  of  the  act  to  have  properly 
matuaad  fruit  anrailahle  that  win  reach 
the  desifed  augar  \tml  whm  r^  The 
taatiaraoy  is  that  generally  a  sofatble 
solids  content  of  A.S  to  7^  percent 
repnaeants  the  cuiranlly  used  finimiim 
acceptable  level  of  maturity  at  time  of 
harvest  or  packing.  With  additional 
ripening,  which  m^  be  brought  about 
by  expoawe  toot^leae  gas.  die 
kiwifruit  can  be  expected  to  reach  IS  to 
15  percent  at  timeof  oonaumption,  the 
apparent  optimum  level  for  consumer 
satisfaction. 

Hie  testimoity  was  that  the 
Coauaittee,  with  the  approval  of  the 
Secretary,  may  adopt  U.S.  Standards  lor 
Grades  of  Kiwifruit.  namely  U.&  No.  1 
or  U.S.  Na  2.  or  the  oonuaittee  may 
reeoBuaend  aaodier  standaid  vrhich 
may  or  amy  not  include  some  of  the 
specifications  of  the  U.S.  Staadvda. 
There  was  oonsklerable  testtanofiy  as  to 
what  facton  were  most  ajgnificant  in 
any  grade  quality  standard.  However, 
several  witnesses  queetioned  wheAer 
external  defects  (alsainduded  in  the 
US.  Standards)  such  as  minor  blemishes 
or  shapes  which  detract  from  the 
appearance  of  the  kitvifruit.  should  be 
included  in  any  marketing  order 
requirement  Tlie  record  indjcatw^ 
however,  that  those  surface  facton  can 
effect  the  markaUbility  of  kiwifruit  in 
much  the  aanu  way  aa  does  serious 
damage  such  as  decay  or  other  internal 
damage.  IHius,  it  ia  appropriate  for  the 
marketiag  order  regalati(HU  to  contain 
any  or  all  of  the  facton  contained  in  the 
U.S.  Standards.  Similarly,  size  is  alao  an 
important  maricetiqg  factor.  The 
testimony  ia  that  while  soma  ooasamen 
buy  small  aioed  (for  example  40  per  flat 
or  smaller)  fruit  moat  othan  who  shop 
at  supermarkets  sad  chain  storaa 
genera^  buy  larger  and  aiore  uaiform 
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SeotkMi  OMc^tNl^  of  the  aet 
euthariaas  iaahiaiaB  ia  a  maikrthig 
order  of  tenns  aad  ooaditieas  to  fix  eln. 
capacity,  weight,  tManuslons,  iHBiVhus 
or  pane  of  the  container  or  uaBlaiaen 
used  In  dw  paekagteg  or  (he  haadhig  of 
kiwifadt  Such  terns  and  OBsdidens 
promote  oitleny  mancetiog  oontBdons 
<  and  are  in  die  puMic  teleraat.  l!lie 
teetiraony  was  that  sodi  occurrences  as 
improper  pedcaging  teduilques  diot 
bmise  or  injure  kiwttridt  in  transit, 
mismaridng  of  contatnere,  and  pordafly 
filled  containets  or  fruit  not 
representative  of  the  slie  or  quality 
marked  on  the  containets,  are  not  only 
misleading  to  the  buyers,  but  also  tend 
to  destroy  confidence,  reduce  demand 
and  c(HitTlbute  to  disordely  maikettag 
coniBtions.  For  example,  one  way  to 
increase  returns  would  be  to  ship  state  41 
kiwifruU  (diat  is  fruit  whidi  woukl 
nomudly  take  42  pieces  to  make  a  U 
pound  tray)  in  a  36  count  Iray  Hid  oBm 
it  to  buyen  at  a  slight  discount  The 
buyer  would  receive  38  piece  of  fruit  l^ut 
the  fruit  weight  per  tr^y -would  only 
weigh  about  six  pounds.  Such  a  practk» 
woidd  be  unfair  to  the  initial  buyers, 
consumen  and  other  handQen  if  sales 
are  based  on  such  misrepresented 
informatton. 

A  variation  of  the  above  practices  is 
the  slight  reduction  of  the  tiimanminf^f  of 
the  tray.  box.  ar  other  packing  ««**<««> 
.  down  from  the  standaid  sisa.  The 
reauldng  container  might  resemble  the 
standard  package  oloeely  but  die 
individual  fruit  oould  be  one  or  man 
sixes  smaller  than  in  the  standaid     ' 
pack^e.  Hmse  are  commonly  known  aa 
"cheater  boxes"  and  may  be  so  sioilar 
to  the  standard  contatoer  as  to 
frequently  pass  unaotioed  by  the  buyer. 
This  pnw^ice  destroys  trade  confideBoe 
and  leads  to  confinion  in  the 
marketplace.  On  the  other  hand,  tiie 
regulations  should  not  be  paniitted  to 
discourage  die  experimenting  with  or 
coraaierrisHy  by  uaing  of  new 
containem  of  auperior  design, 
construction  or  materiala,  auch  aa  the 
one-pound  cello  liag.  Ratlier,  die 
regulations  should  he  used  t& 
standaridiae  ooatainan  in  order  to 
prevent  abuse  dirough  deceptive 
practtcos  suoh  as  the  uee  of  "chaator 
boxes".  ThaNfaaa.  authority  ohaald  be 
included  to  ragukta  oontaiaen  to  (ha 
extent  neoassniy  to  maintain  trade 
confidence,  astaUiah  orderly  maikatii|(^ 
and  impioeeraluBis  to^owats. 
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Tht  order  ahoold  provide  for 
aodificstkn.  m^ensioa  or  tenninetion 
of  any  regulation  whenever  roch  action 
would  tend  to  advance  the  objectives  of 
the  act  and  the  ordw.  The  order  should 
aethoriie  soch  action  based  upon  a 
rwcommendetiop  of  the  committee,  or 
o^ar  information  availaUe  to  the 
Secretary.  This  authority  would  provide 
flexibility  for  times  when  due  to  changes 
in  dicumstanoes.  a  given  ragulatiao  is 
no  hmger  appropriate  for  prevailing 
market  oonditiofis,  and  thus,  should  be 
modified,  suspended,  or  terminated,  as 
applicable.  The  testimony  was  that  the 
ooouBittee  should  first  carefully 
consider  any  such  recommended  action 
in  the  Ught  that  it  could  cause  inequities 
to  certain  packers  «^o  may  or  may  not 
have  completed  their  packing 
operations.  The  potential  for  such 
inequities  woidd  seem  greatest  if  a 
regulation  were  made  more  restrictive, 
because  that  action  could  have  the 
effect  of  reducing  the  amount  of  fruit 
available  to  the  mariiet  that  might 
otherwise  be  available.  Thus,  while  the 
order  should  contain  the  audiority  to 
ti^ten  regulations  (e.g.  upgrade  the 
quality  of  the  fruit),  the  conunittee 
should  consider  any  change  in  view  of 
the  possible  inequities  and  obtain  ■ 
comprehensive  view  of  industry 
sentiment  before  making  such 
recommendations. 

The  record  evidence  indicates  that  the 
order  should  exempt  idwifruit  for  certain 
uses  bom  payment  of  assessments, 
quality,  and  container  regulations,  and 
inspection  and  certification 
requirements.  It  is  found  that  shipments 
of  Idwifrtiit  for  consumption  by 
charitable  institutions,  for  distribution 
by  relief  agencies  or  for  commercial 
processing  into  products  do  not  affect 
the  marketing  of  kiwifruit  in  commercial 
fiesh  fruit  muket  channels.  Thus,  such 
shipments  should  be  exempt  from  order 
requirements.  At  the  present  time,  small 
quantities  of  kiwifruit  are  used  in  the 
production  of  wine,  and  to  a  minor 
extent  in  other  products  such  as  jams 
and  jellies.  However,  a  proponent 
witness  testified  that  with  an  assured 
supply,  the  market  for  processed 
kiwifirnit  could  increase  substantially 
and  thereby  increase  grower  returns. 

Similarly,  exemptions  from 
regulations  for  the  handling  of  kivvifi^t 
to  designated  markets  or  other  outlets 
could  be  used  by  the  committee  as  a 
vehicle  for  developing  markets  that  are 
not  now  available  to  the  industry.  Thus, 
the  committee  should  have  the 
flexibility  to  exempt  shipments  to  such 
markets  (eg.  flea  markets)  from  any  or 
all  regulations  maricets.  To  prevent* 
possible  abuse  of  the  exemption 


provisions,  the  committee  should  have 
authority  at  the  discretion  of  the 
Secretary  to  prescribe  appropriate  rules, 
regulations,  and  safeguaids  to  prevent 
kiwifruit  handled  under  exemption  from 
entering  the  channels  of  commerce  for 
fiesh  kiwifruit  or  for  some  purpose  other 
than  the  specific  purpose  authorized,  if 
such  action  is  necessary.  Such 
safeguards  could  include,  but  are  not 
limited  to,  a  certification  as  to  use  by 
the  intended  purchaser  or  receiver  that 
the  kiwifruit  will  not  be  used  for  any 
unauthorized  purpose. 

(e)  The  record  evidence  is  that 
inspecti<m  and  certification  of  shipments 
are  necessary,  and  are  the  most 
practicable  way  to  assure  that  the 
handling  of  kiwifruit  complies  with  the 
regulations  to  be  effective  under  the 
proposed  order.  The  Federal-State 
Inspection  Service  has  inspectors  in  the 
producticM)  area  and  inspected  about 
16,000,000  pounds  of  kiwifruit  in  the 
1962-63  season.  At  the  hearing,  a 
representative  of  that  agency  indicated 
that  it  is  in  a  position  to  provide  any 
necessary  mandatory  inspection  and 
certification  under  a  marketing  order. 
Thus,  any  inspections  required  under 
the  mariceting  order  would  be  required 
to  be  conducted  by  the  Inspection 
Service. 

Promptly  after  inspection  and 
certification,  each  such  handler  would 
submit  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
kiwifruit.  The  certificate  would  verify 
that  the  fruit  meets  the  order 
requirements.  The  testimony  is  that  it  is 
the  handler's  responsibility  to  see  that 
the  certificate  is  submitted  to  the 
committtee.  However,  the  handler  may 
arrange  with  the  Inspection  Service  for 
it  to  send  in  the  certificates  on  behalf  of 
the  handler. 

Kiwifruit  may  be  stored  reasonably 
well  for  up  to  six  months.  This  allows 
the  shipper  more  time  to  market  the  fruit 
as  compared  with  many  other  crops  that 
must  be  marketed  soon  after  harvest. 
However,  lot  inspections  at  the 
packinghouse  during  the  packing  season 
may  not  provide  an  accurate  appraisal 
of  the  quality  of  that  same  lot  60  to  90 
days  later,  due  to  the  expected  condition 
changes  in  the  fruit.  Thus,  the  proper 
time  for  the  required  inspection  under 
the  proposed  order  is  just  prior  to 
shipment  when  a  true  appraisal  of  a  lot 
can  be  obtained.  Since  kiwifruit  are 
perishable  and  may  deteriorate  over 
time,  the  order  should  authorize 
establishment  of  a  maximum  time  for 
which  an  inspection  certificate  is  valid. 
Such  authority  could  be  used  as 
necessary  to  require  that  kiwifruit  be 


inspected  writhin  a  specified  time  prior 
to  the  time  it  moves  into  the  channels  of 
commerce,  including  transportation  out 
of  the  imxluction  area.  It  follows  that  if 
the  kiwifruit  are  not  shipped  within  such 
time  they  would  be  subject  to 
reinspection.  The  conunittee  should 
submit  to  the  Secretaiy  a 
recommendation  concerning  the  length 
of  time  the  certificate  is  valid. 

Responsibility  for  obtaining 
inspection  would  fall  on  the  person  who 
handles  the  kiwifruit,  and  all  fruit 
should  be  inspected  prior  to  such 
handling.  However,  Uiere  could  be  some 
occasions  when  inspectors  are  not 
available  within  a  reasonable  time 
before  handling  to  perform  the  required 
inspection.  For  example,  there  could  be 
possible  hardships  on  a  small  isolated 
handler  for  whom  it  may  be  difficult  to 
provide  timely  inspection.  Thus,  the 
order  should  provide  that  in  such  cases 
the  inspection  requirement  may  be 
waived.  Subject  to  approval  of  the 
Secretary,  the  committee  would 
prescribe  rules  and  regulations 
governing  the  issuance  of  waivers  of 
inspection  to  prevent  the  abuse  of  such 
provision.  Moreover,  any  such  waiver 
would  not  release  the  handler  from 
complying  fully  with  any  other  order 
requirements. 

The  order  should  authorize  the 
committee  to  enter  into  an  agreement 
with  the  Federal-State  Inspection 
Service  for  the  required  inspection  and 
collect  from  handlers  their  respective 
pro  rata  share  of  inspection  costs.  The 
inspection  service  representative 
testified  that  currently  the  agency 
charges  a  $20  per  hour  fee,  but  that 
under  a  maiketing  order  for  kiwifiuit,  it 
would  be  appropriate  that  a  container 
fee  should  be  established  to  apply  to  all 
kiwifruit  inspected  for  marketing  order 
purposes,  instead  of  charging  on  an 
hourly  basis.  Such  a  system  would 
primarily  benefit  small  handlers  in 
outlying  areas  who  otherwise  would  pay 
a  disproportionately  higher  rate  per 
container  for  any  required  inspection 
and  certification.  While  no  specific  rate 
was  offered,  the  testimony  indicates  that 
the  fee  might  approximate  two  cents  per 
se«ren  pound  flat.  Proponents  also 
indicated  that  inspection  on  a  container 
fee  basis  would  be  desirable.  However, 
they  indicated  that  it  might  not  be  in 
place  for  the  1984  season. 

Another  cost  incurred  by  handlers 
would  be  any  required  application  of  a 
lot  stamp  on  individual  containers  as 
supervised  by  the  inspection  service. 
Such  a  stamp  is  anticipated  and  could 
be  applied  either  by  an  automatic  in-line 
stamping  device  or  manually.  In  either 
event,  the  testimony  does  not  indicate 
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that  the  asMdatadcoMto  to  handlen 
would  be  jignificant  on  a  |Mr  flat  basis. 

(!)  The  committee  should  have 
authority,  with  the  approval  of  the 
Secretary,  to  require  that  handlers 
submit  to  the  oomnuttee  audi  rapofts 
and  inibrmation  as  it  OMty  aasd  to 
perform  its  fiMctioRS  and  fulfill  ita 
responsibilities  under  the  order.  The 
record  evidence  is  that  in  the  noanal 
course  of  business,  handlers  have  the 
necessary  information  in  their 
possession  and  based  oa  the  cxperiBnce 
of  sisailar  orders  bow  in  effect,  the 
requirement  that  they  iunsh  it  to  the 
committee  in  the  form  of  reports  should 
not  constitute  an  imdue  buHsa.  Reports 
are  needed  by  the  committee  for  such 
purposes  aa:  CoUecting  aBsessmenta: 
cttUecting  statiatical  data  for  use  in 
marketing  policy  development  and 
recommendations  for  ragulatioas:  and 
determining  whether  handlers  are 
complying  with  order  requirements.  Tlie 
evidence  is  that  nonnally  a  handler  or 
an  employee  can  complete  any  required 
reports  under  the  proposed  tifdet. 

The  record  evidence  is  that  to  the 
extent  necessary  for  the  committee  to 
perform  its  functions,  handlers  should 
provide  oertaio  infanutioa.  as  herein 
specified  by  Ibe  ooDunittae  on  each 
shipment  ol  ki«nfnut  This  information 
would  iadude  such  Hwm  hb:  The  name 
of  the  handler  and  the  shipping  point; 
the  identification  of  the  carrier,  whether 
it  is  a  truck  identification  or  oar  license 
number;  the  date  and  time  of  departure; 
the  number  and  ^^  of  containers  in  the 
shipment;  the  quantities  shipped  by 
variety,  aize  and  grade;  the  lot 
destination;  and  the  identification 
number  of  the  inspection  certificate  or 
waiver.  The  record  indicates  fhat 
generally  handlers  maintain  all  or 
almost  all  of  this  data  in  the  normal 
course  of  business  operations.  The 
foregoing,  however,  should  not  be 
construed  as  a  complete  list  of 
information  the  committee  mi^t 
require,  nor,  should  it  be  assumed  that 
all  of  the  above  will  necessarily  be 
required  of  handlers  if  (he  committee 
believes  it  is  not  necessary  to  cany  out 
its  functions.  There  may  be  other  reports 
or  kinds  of  information  which  the 
committee  may  find  necessary  for  ^Ate 
proper  condect  of  operations  under  tiie 
order.  For  example,  the  committee  nay 
wish  iafonsation  on  domeatic  and 
export  ahipnents.  indnding  shipments 
of  kiwiltoit  to  UJ&.  locatioos  for 
subeaquent  exportation.  Aba  it  may  be 
desirable  for  the  committee  to  collect 
information  on  kiwifhdt  in  inventory 
and  the  length  of  stor^e.  Tberefare,  the 
order  should  authorise  the  ccounitteet 
with  the  approval  of  the  Secvetary,  to 


require  each  ksndHer  to  fionish  such 
information  as  it  finds  necessaqrto 
perform  its  duties  under  the  order. 

The  order  should  require  each  handler 
to  maintain  such  records  of  the  kivWfruit 
received  and  disposed  of  as  may  be 
neoessaiy  to  veri^  the  reports  the 
handler  submits  to  the  committee.  AD 
records  should  be  maintained  for  two 
fiscal  years  after  the  fiscal  year  in  vHadh 
the  transactions  occurred. 

The  taatbnony  was  tbat  this  wm4 
shorter  time  requirement  than  Ibat 
imposed  by  the  commission,  however, 
two  years  should  provide  ample 
opportunity  for  the  comnittee  to 
undertake  any  audit  of  a  baadler'a 
records.  Those  records  should  be 
sufficient  to  demonstrate  rjui^pli^np^ 
with  the  order  and  ahoald  inchide  ai^ 
document  neoessaiy  to  validate  a 
handler's  reports. 

All  reports  and  records  submitted  by 
handlers  would  be  required  to  be  kept 
coafidential  and  the  oonteata  disdoaed 
to  ao  person  other  tbaa  the  Secntaiy 
and  persons  designated  by  the 
Secretary.  Under  certain  drcuBistaaoes, 
release  ofinfannation  compiled  fam 
reports  may  be  be^rfal  totheconmittec 
and  to  the  industry  generally  in  plannii^ 
operations  under  tiie  order.  However, 
any  infotasatian  released  abouki  be  an  a 
cenipasite  basis,  and  each  reieaaenf 
information  should  diadoee  aeitbar  tbe 
identity  of  the  person  furnishing  the 
information  nor  such  person's  individual 
operationa.  This  is  neoeaaary  to  prevent 
disclosure  of  information  that  aiay  affect 
the  trade  or  financial  position  of 
business  operations  of  individual 
handlers. 

(g)  Except  as  provided  In  the 
recommended  arder,  no  handler  shaold 
be  permitted  to  handle  ktwftaH.  Hie 
handling  of  which  is  prohibited  by  auch 
order  or  prohibited  by  any  regulations 
issued  under  sudi  order.  If  the  program 
is  to  operate  effectively,  compliance 
with  its  requirements  is  essential  and  no 
handler  should  be  pemdtted  to  evade 
any  of  its  provisions.  Aqy  such  evaaien 
on  the  part  of  even  one  handler  could  be 
demoralizing  to  those  handlers  who  are 
in  compliance  and  could  impair  the 
effective  operation  of  the  progian.  Hie 
record  evidence  is  that  the  propoaed 
marketing  agreement  and  order  is  so 
constructed  to  permit  the  committee  to 
effectively  carry  out  its  compliance 
function  in  a  comprehensive,  but 
equitable  manner. 

(h)  Ibe  provisions  of  ffi — w62  through 
— .70  of  the  order  as  contained  in  the 
notice  of  hearing  and  hereinafter  set 
forth  in  the  recommended  order,  are 
commoa  to  marketing  agraemanta  aad 
ordws  now  operating.  All  fuc4i 


praviaions  aae  iacidenlial  in  andaot 
inconiiatent  ariik  the  act  aadase 
neoaaaaaqr  to  affsctuate  tbe  i 
provisiaaaofthai 
aiarkatiAg  Older  and  markatiig 
agreement  and  to  "^yirtTitt  the 
doclarad  policy  of  the  act  The  reoonl 
evidence  supports  ^m'lua'^w  gf  aach 
such  pcavisioa  as  proposed  Jn  tbe  notice 
of  hearii^  Those  provisions  whidi  are 
^plioahle  to  bofli  die  maJirtiM 
agreement  and  the mai^etimoRiai; 
identified  by  section  numWand^^- 
heading  are  as  follows:  f — .82  RJi^t  of' ' 
the  Secretary;  { — ^63  Termination: 
S — k64  Proceedings  alter  teiminafloo; 
f — £S  Effect  of  tenai nation  or 
amendment; 

i—M  Dumtioa  of  inuaanittoa:  f-JBf 
Agents:  f-^«8  DeN^attoa:  1-^60 
Personal  liatdiity:  and  I— iJO  ^, 

Separability.  Those  provisions 
applicable  to  the  marketing  agreement 
only  are:  {—.71  Counterparta;  I— .71 
Additional  parties;  and  | — .73  Order 
with  ma]iketii\g  agreement  The  order 
should  prove  fliat  the  Secretaiy  conduct 
a  periodic  referendum  every  six  years, 
beginning  !n  1990.  Ihe  proponents 
testified  that  snA  a  provision  Is 
consistent  with  the  comnilfl8iion*s 
referendnm  reqatrement  and  wfll  allow 
eaffictot  nppeiiiiWj  tor  giweiate 
expmes  their  viewa.  in  any  I 
condaoted  i 


S — .63  the  Secretary  Aall  teradnate  tiie 
program  when  terrabiatian  is  bvored  by 
a  majority  of  the  powers  who,  during 
the  cunent  mai4oating  aeaaea.  ptodaced 
more  tiian  SO  percent  of  the  voloae  of 
the  kiwifiruit  which  were  pspdaced 
within  the  prodacttaa  ana  lar  ablpment 
in  beah  lonn.  The  criteria  for 
teminalifla  is  identical  to  tiiat 
contained  in  tbe  Act  and  sbouM  be 
adopted. 

Rnnng  on  hnefs  of  Inteiested  peittH 

At  the  conchuian  af  tbe  bearing  die 
Administoatiwe  Law  |udgs  fixed  April 
13, 19M.  as  the  final  date  for  interested 
persons  to  file  proposed  findii;gs  and 
conclusions,  and  written  arguments  or 
briefs  based  upon  tiia  evidence  received 
at  the  hearing.  On  March  28, 1981  the 
Judge  extended  that  final  date  to  ApiH 
23, 1984.  The  following  persons  and 
oigaidzations  submitted  docomentK 
Martin  D^  Hamilton.  StauslaQS  Growers 
and  Packers;  Richerd  M.  end  BaibaiaJC 
Peekema,  Wsekoaia  Brae;;  Gari  A. 
PescoeoKdo,  Jr.,  Gal  Kenoh.  and  JaaMS 
A  Moody,  Capital  L^al  Fb— dation; 
Fred  M.  Shanks.  James  Mills  (kowecs 
Service  Company  and  Nordi  Stote  Kiwi 
Packem:  and  Geoife  H.  Soares  far  Kiwi 
Growers  of  California,  be. 
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These  briefs,  proposed  findings  and 
oonchisions.  and  die  evidence  in  the 
record  were  considered  in  making  die 
findings  and  conclusions  set  fordi 
herein.  To  the  extent  that  any  suggested 
findings  or  conclusions  filed  by 
interested  persons  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied.  In  addition  to  the  issues  already 
discussed,  it  was  argued  that  the 
proposed  marketing  order  would  violate 
bodi  die  "taking"  and  die  "equal 
protection  clause"  of  the  Constitution. 
Such  constitutional  challenges  have  long 
been  put  to  rest  by  the  courts,  and  at 
present  there  are  a  number  of  Federal 
District  Court,  Circuit  Court  as  well  as 
Supreme  Court  decisions  upholding  the 
vailidity  of  the  act  and  mariceting  orders 
promulgated  thereunder. 

Genanl  FindSngs 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing,  and  the 
record  thereof,  it  is  found  that 

(1)  The  mariceting  agreement  and 
order,  and  all  of  the  terms  and      i 
conditions  thereof,  will  tend  to     | 
effectuate  the  declared  policy  of  die  act; 

(2)  The  said  marketing  agreement  and 
order  regulate  the  handling  of  kiwifruit 
grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable 
only  to  persons  in  die  respective  classes 
of  Gonimerical  or  industrial  activity 
specified  in,  a  proposed  marketing         ' 
agreement  and  order  upon  which  a 
hearing  has  been  held: 

(3)  The  said  mariceting  agreement  and 
order  are  limited  in  their  applicability  to 
the  smallest  regional  production  area 
mbkh  is  practicable,  consistent  with 
canying  out  the  declared  policy  of  the    ^ 
act  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act 

(4)  There  are  not  differences  in  the 
production  and  marketing  of  kiwifruit 
grown  in  the  produ<:tion  area  which 
make  necessary  different  terms  and 
provisions  appUcable  to  different  parts 
of  such  area:  and 

(5)  All  handling  of  kiwifruit  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign 
commerce  or  direcUy  burdens,  obstructs, 
or  affects  such  commerce. 
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Reoommended  marketing  agreement 
and  order 

The  following  marketing  agreement 
and  order  are  recommended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  Those 
sections  identified  with  an  asterisk  (*) 
apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed 
marketing  order. 


-Kiwifruit  Grown  in 


PART 

CaUfbmia  / 

Definitions 

I  — .1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated. 

5— .2    Act 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12. 1933).  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat  31,  as 
amended:  7  U.S.C.  601  et  seg.]. 

t  —.3    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association  or 
any  other  business  unit 

{  — .4    Production  area. 

"Production  area"  means  the  State  of 
California. 

S  — .5    Kiwifrwt 

"Kiwifruit"  means  all  varieties  of 
Actinidia  chinensia.  Planch.,  commonly 
called  kiwifruit  or  kiwi,  grown  in  the 
production  area. 

S  —.6    Varieties. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of 
kiwifruit. 

S  — .7    Fiscal  period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  August  1  of  one 
year  and  ending  on  the  last  day  of  July 
of  the  following  year  or  such  other 
period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

8  — .8    Committee. 

"Committee"  means  the  Kiwifruit 
Administrative  Committee  established 
pursuant  to  (  — .20. 

S  — .9    Grower. 

"Grower"  is  synonymous  with 
producer  and  means  any  person  who 


produces  Iciwifivit  for  the  fresh  market 
and  who  has  a  proprietary  interest 
therein. 

S— .10    Handler. 

"Handler"  is  synonymous  with 
shipper  and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
kiwifruit  owned  by  another  person)  who 
handles  Idwifiiiit 

{ —.11    Handle. 

"Handle"  and  ship  are  synonymous 
and  mean  to  sell,  consign,  deliver,  or 
transport  Idwifhiit  or  to  cause  kiwifruit 
to  be  sold,  consigned,  delivered,  or 
transported,  between  the  production 
area  and  any  point  outside  thereof,  or 
within  the  production  area:  Provided, 
That  the  term  handle  shall  not  include 
the  sale  of  kiwifruit  on  the  vine,  the 
transportation  within  the  production 
area  of  kiwifhiit  from  the  vineyard 
where  grown  to  a  packing  facility 
located  within  such  area  for  preparation 
for  market  or  the  delivery  of  such 
kiwifruit  to  such  packing  facility  for 
such  preparation. 

S— .12    District 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area  or  such  other 
subdivision  as  may  be  prescribed 
pursuant  to  9  — ^-31: 

(a)  "District  1"  shall  include  die 
counties  of  Siskiyou,  Modoc,  Shasta. 
Lassen,  Tehama,  Plumas,  and  Butte 
(with  the  exception  of  that  area  set      '  ^ 
aside  as  "District  2"). 

(b)  "District  2"  shall  include  die  95948 
postal  zip  code  area  known  as  Gridley 
(and  the  surrounding  area),, 
incorporating  the  area  located  within 
the  following  boundaries:  The  area  west 
of  the  Feather  Riven  north  of  the  Butte/ 
Sutter  county  line;  east  of  Pennington 
and  Riley  Roads;  and  south  of  Farris 
Road,  Ord  Ranch  Road  and  Gridley 
Avenue. 

(c)  "District  3"  shaU  include  Uie 
counties  of  Yuba,  Sutter,  Sierra,  Nevada, 
and  Placer. 

(d)  "District  4"  shall  include  die 
counties  Del  Norte,  Humboldt  Trinity. 
Mendocino,  Lake,  Sonoma,  Marin,  Napa; 
Solano,  Yolo,  Colusa  and  Glenn. 

(e)  "District  5"  shall  include  die 
counties  of  San  Joaquin,  Calaveras, 
Tuolumne,  Merced,  Stanislaus,  Contra 
Costa,  El  Dorado,  Amador,  Sacramento, 
Alpine,  San  Francisco,  Alameda,  San ' 
Mateo,  Santa  Clara,  Santa  Cruz,  San 
Benito  and  Monerey. 

(f)  "District  8"  shall  include  die 
counties  of  Mono,  Mariposa,  Madera, 
Fresno  and  Kings. 
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(g)  "Diatrict  r  shaU  include  the 
countief  of  Tulare  and  Inyo. 

(h)  "District  8"  shall  include  the 
counties  of  San  Luis  Obispo.  Santa 
Barbara,  San  Bernardino.  Kern.  Ventura, 
Los  Angeles.  Orange.  Riverside,  San 
Diego  and  Imperial 

S^13    Pack. 

Tack"  means  the  specific 
arrangement  size,  weight,  count,  or 
grade  of  a  quantity  of  kiwifiniit  in  a 
particular  type  and  size  of  container,  or 
any  combination  thereof. 

§  — .14    Container. 

"Container"  means  a  box.  bag,  crate, 
lug,  basket  carton,  package,  or  any 
other  type  of  receptacle  used  in  the 
packaging  or  handling  of  kiwifruit 

Administrative  Body 

t— .20    EstabUshment and 
membership. 

There  is  hereby  established  a 
Kiwifruit  Administrative  Committee 
consisting  of  12  members,  each  of  whom 
shall  have  an  alternate  n^o  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  or  she  is  an  alternate.  The 
12  member  committee  shall  be  made  up 
of  the  following:  One  public  member 
(and  alternate);  One  member  (and 
alternate)  from  each  of  the  ei^t 
California  districts;  three  additional 
committee  members  and  their  alternates 
to  be  selected  from  the  three  districts 
with  three  highest  productions: 
Provided,  That  no  more  than  a  total  of 
two  members  and  their  alternates  shall 
represent  any  one  district  With  the 
exception  of  the  pubic  member  and 
alternate,  all  members  and  their 
respective  alternates  shall  be  growers  or 
employees  of  growers. 

J— .21    Term  of  office. 

The  term  of  office  of  each  member 
and  alternate  member  of  die  committee 
shall  be  two  years  from  the  date  of  their 
selection  and  until  their  successor  has 
qualified;  provided,  however,  that  of  the 
first  members  of  die  committee,  one-half 
shall  serve  for  one  year,  and  one-half 
shall  serve  for  two  years,  with  die 
determination  of  term  of  each  member 
to  be  made  by  lot  at  the  time  of 
selection.  Except  as  otherwise  provided 
in  this  Order,  the  terms  shall  b^^ 
August  1  and  end  on  die  last  day  of  July. 
Members  and  alternates  may  serve  up  to 
three  consecutive  two  year  terms  on  the 
committee. 

I  —.22    Nomination. 

(a)  Initial  Members.  Nominations  for 
each  of  the  initial  members,  with  the 
exception  of  the  public  member  and 
alternate,  together  with  nominations  for 
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the  initial  alternate  members  for  each 
position,  may  be  submitted  to  the 
Secretary  by  the  commiHee  responsible 
for  promulgation  of  this  part  Such 
nominations  may  be  made  by  means  of 
.group  meets  of  the  growers  concerned  in 
each  district  Such  nominations,  if  made, 
shall  be  filed  with  ^e  Secretary  no  later 
than  the  elective  date  of  ttiis  part  In  the 
event  nominations  for  initial  members 
and  alternate  members  of  the  committee 
are  not  filed  pursuant  to,  and  within  the 
time  specified  in  this  section,  the 
Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selections  shall  be  on  the  basis  of  the 
representation  provided  in  |  — .20. 

(b)  Successor  Members.  (1)  The 
committee  shall  hold  or  cause  to  be 
held,  not  later  than  July  15,  of  each  even 
numbered  year,  a  meeting  or  meetings  of 
growers  in  each  district  for  die  purpose 
of  designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee.  These  meetings  shall  be 
supervised  by  the  committee  which  shall 
prescribe  such  procedure  as  shall  be 
reasonable  and  fair  to  all  persons 
concerned. 

(2)  Only  growers  from  a  given  district 
who  are  present  at  such  nomination 
meetings,  or  represented  at  such 
meetings  by  duly  authorized  employees, 
may  participate  in  the  nomination  and 
election  of  nominees  for  members  and 
their  alternates. 

(3)  A  particular  grower  shall  be 
eligible  for  membership  as  member  or 
alternate  member  to  fill  only  one 
position  on  the  committee. 

(c)  The  public  member  and  alternate 
member  shall  be  selected  by  the 
Secretary  in  his  discretion. 

S  —.23    Selection. 

Fh)m  the  nominations  made  pursuant 
to  I  — .22,  or  from  other  qualified 
persons,  die  Secretary  shall  select  die  12 
members  of  the  committee  and  an 
alternate  fw  each  such  member,  with 
the  exception  of  the  public  member  and 
alternate  member,  who  shall  be  selected 
by  the  Secretary  in  his  discretion. 

i — .24    Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  die  manner  prescribed  in 
8  —22.  the  Secretary  may,  without 
regard  to  nominations,  select  die 
members  and  alternate  members  of  the 
committee  on  the  basis  of  the 
representation  provided  for  in  |  — .2a 

8  — .25    Acceptance. 

Each  person  to  be  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  die  committee 
shall,- prior  to  such  selection,  qualifying 


by  advising  die  Secretary  diat  he/she 
agrees  to  serve  in  die  position  for  wfaidi 
nominated  for  selection. 

8  —.26    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  ^  a 
member  or  as  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation  or 
disqualification  of  any  member  or 
alternate  member  of  die  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected,  or,  in  the  case  of  the  public 
member  and  alternate,  selected  by  the 
Secretary  in  his  discretion,  in  the 
manner  specified  in  8  8  —.22  and  —.23. 
If  the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  die 
Secrete^  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  representation 
provided  for  in  8  —.20. 

8 — .27    Alternate  members. 

An  alternate  member  of  the 
committee,  during  the  absence  of  eidier 
the  member  for  whom  that  individual  is 
an  alternate,  or,  in  the  case  of  districts 
with  two  grower  positions  on  the 
committee,  the  other  member  and  that 
member's  alternate,  shall  act  in  the 
place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member,  the  alternate  of  such  member 
shall  act  for  him  or  her  until  a  successorr 
for  such  member  is  selected  and  has 
qualified. 

8 — .30    Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(bj  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part  and 

(d)  To  recommend  to  the  Secretaiy 
amendments  to  this  part 

8— .31    Duties. 

The  committee  shall  have,  among  4 
others,  the  following  duties: 

(a)  To  select  a  chairperson  and  such ' 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees,  agents 
and  representatives  as  it  may  deem 
necessary,  and  to  determine 
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compuuation  and  to  define  the  duties  of 
each: 

(c)  To  submit  to  the-Secretaiy  as  soon 
as  practicable  after  the  beginning  of 
eadi  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in 
explanati^wi  of  the  items  appearing 
tfaerain  and  a  reoammendatitm  as  to  the 
rate  of  aasesment  for  such  period: 

(d)  To  keep  minutes,  books  and 
rectnds  wUdi  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary: 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee; 

(f)  To  cause  its  books  to  be  audited  by 
a  public  accountant  at  least  once  each 
fiscal  year  and  at  such  times  as  the 
Secretary  may  request  I 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling  and  marketing 
conditions  with  respect  to  kiwifruit: 

(i)  To  submit  to  the  Secretary  die 
same  notice  of  meetings  of  the 
committee  as  is  given  to  its  members; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  may  be    I 
requested: 

(k)  To  investigate  compliance  with  the 
provisions  of  this  part; 

(1)  With  the  approval  of  the  Secretary, 
to  redefine  the  districts  into  which  the 
productiao  area  is  divided  aini  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided, 
That  any  such  changes  shall  reflect 
insofar  as  practicable,  shifts  in  kiwifruit 
production  within  the  districts- and  the 
production  area. 

i — .32    Procedure.  I 

(a)  fight  monbers  of  the  committee, 
or  alternates  acting  for  members,  shall 
constitate  &qu(wum  and  any  action  of 
the  committee  shall  require  the 
concurring  vote  of  the  majority  of  those 
presmt  Provided,  That  actions  of  the 
committee  with  respect  to  expenses  and 
assessments,  or  recommendations  for 
regulations  pursuant  to  §§ — .50  through 
—.55,  or  this  part  shall  require  at  least 
eight  conciuring  votes. 

(b)  The  committee  may  vote  by 
telephom.  telegraph,  at  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  oonfinned  promptly  in  writing: 
Provided,  That  if  an  asaembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 


§ — .33    Expenses  and  compensation. 

(a)  Except  for  the  public  member  cmd 
alternate,  the  members  of  the  committee, 
and  alternates  when  acting  as  mambers.. 
shall  serve  without  compensaticm  but 
shaU  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
()erformance  of  their  duties  under  this 
part:  Provided,  That  the  committee  at  its 
descretion  may  request  the  attendance 
of  one  or  more  alternates,  including  the 
public  alternate,  at  any  or  all  meetings 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members  and 
may  pay  expenses  as  aforesaid. 

(b)  The  public  member  and  alternate 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part  and  shall  receive  per  diem 
compensation  established  by  the 
onnmittee. 

S — .34    Annual  report 

The  committee  shall,  as  soon  as  is 
practicable  after  the  close  of  each 
marketing  season,  prepare  and  mail  an 
annual  report  to  the  Secretary  and  make 
a  copy  available  to  each  grower  and 
handler  who  requests  a  copy  of  the 
report 

Expenses  and  Assessments 

I  — .40    Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
part  The  funds  to  cover  such  expenses 
shall  be  acquired  in  the  manner 
prescribed  in  S  —41. 

{ — .41    Assessments. 

(a)  As  his  or  her  pro  rata  share  of  the 
expenses  which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  during  a  fiscal  period, 
each  person  who  first  handles  kiwifixiit 
during  such  period  shall  pay  to  the 
committee,  upon  demand,  assessments 
on  all  kiwifniits  so  handled.  The 
pajrment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whedier  particular 
provisions  thereof  are  suspended  or 
become  inoperative.  If  a  handler  does 
not  pay  any  assessment  within  the  time 
prescribed  by  the  committee,  the 
assessment  may  be  subject  to  an 
interest  charge  at  a  rate  prescribed  by 
the  committee  with  the  approval  of  the 
Secretary. 


(b)  Hie  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
persoo'during  a  fiscal  period  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal 
period's  expenses.  At  any  time  during  or 
after  the  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  findings  by  the  Secretary  relative 
to  the  expenses  which  may  be  incurred: 
Provided.  That  any  assessment 
excluding  any  amount  collected 
pursuant  to  S  —.53(c),  must  be  limited  to 
a  maximum  assessment  rate  of  three 
and  one-half  cents  per  flat  or  the 
equivalent  thereof.  Hie  Secretary  may! 
increase  this  maximum  rate  in  each 
succeeding  year  after  the  initial  year  of 
order  operation  by  the  Consumer  Price 
Index  (cost  of  living)  for  California  as 
published  by  the  Bureau  of  Labor 
Statistics.  Such  increase  shall  be  applied 
to  all  kiwifruit  handled  during  the 
applcable  fiscaj  period.  In  order  to 
provide  funds  for  the  administration  of 
the  provisions  of  this  part  during  the 
first  part  of  a  fiscal  period  before 
sufficient  operating  income  is  available 
from  assessments  on  the  current  year's 
shipments,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  also  borrow  money  for  such 
purposes. 

S  — .42    Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph  (a)(2) 
of  this  section,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected:  Provided.  That 
any  sum  paid  by  a  person  in  excess  of 
his  or  her  pk>  rata  share  of  the  expenses 
during  any  fiscal  period  may  be  applied 
by  the  committee  at  the  end  of  such 
fiscal  period  to  any  outstanding 
obligations  due  the  committee  from  such 
person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  in  subsequent  fiscal  periods  as  a 
reserve:  Provided,  That  funds  afready  in 
the  reserve  do  not  equal  approximately 
one  fiscal  period's  expenses.  Such 
reserve  may  be  used: 

(i)  To  defray  expenses,  during  any 
fiscal  period,  prior  to  the  time 
assessment  income  is  sufficient  to  cover 
such  expenses; 
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[h)  To  cow  defidU  incurred  during 
any  fiscal  year  when  assessment  income 
is  less  than  expenses; 

(iii)  To  defray  expenses  incurred 
during  any  period  when  any  or  all 
provisions  of  this  part-are  suspended  or 
are  inoperative:  and, 

(iv)  To  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination  of 
this  part 

Upon  such  termination,  any  funds  not 
required  to  defray  the  necessary 
expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  b«  f 

appropriate:  Provided,  That  to  the  extent 
practical  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shaU  be  used  solely  for  the 
purpose  specified  in  this  part  and  shall 
be  accounted  for  in  the  manner  provided 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of - 
the  term  of  office  of  any  member  of  the 
committee,  such  member  ^all  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  or 
her  possession  to  the  committee,  and 
shaU'execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
full  title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part 

Regulations 

i  — .50    Marketing  policy. 

(a)  Each  season  prior  to  making  any 
recommendations  pursuant  to  — .51,  Uie 
committee  shall  submit  to  the  Secretary 
a  report  setting  forth  its  marketing 
policy  for  the  ensuing  marketing  season. 
Such  marketing  policy  report  shall 
contain  information  relative -to: 

(1)  The  estimated  total  production  of 
kiwifruit  within  the  production  area; 

(2)  The  expected  general  quality  and 
size  of  kiwifhiit  in  the  production  area 
and  in  other  areas; 

(3)  The  expected  demand  conditions 
for  kiwifruit  in  different  market  outlets; 

(4)  The  expected  shipments  of 
kiwifruit  produced  in  the  production 
area  and  in  areas  outside  the  production 
area; 

(5)  Supplies  of  competing 
commodities; 

(6)  Trend  and  level  of  consumer 
income; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  kiwifioiit;  and 


(8)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season.        ' 

I  — JSl    Recommendations  for 
regulation. 

(a)  Whenever  tiie  committee  deems  it 
advisable  to  regulate  the  handling  of 
any  variety  or  varieties  of  kiwifimit  in 
the  manner  provided  fai  |  — Ji2,  it  thM 
so  recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
with  respect  to  the  frictors  affecting  die 
supply  and  demand  for  kiYvifivit  goring 
the  period  or  periods  when  it  is 
proposed  that  such  regulations  should 
be  made  effective.  With  eadi  sudi 
recommendation  for  regulation,  the 
committee  shall  submit  to  the  Secretary 
the  data  and  information  on  whidi  such 
recommendation  is  predicated  and  such 
other  available  information  as  the 
Secretary  may  request 

S  — .52    Issuance  of  regulations. 

(a)  The-Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  kiwifruit  whenever  the 
Secretary  finds,  from  the 
recommendations  and  information 
submitted  by  the  committee,  at  bom 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act  Such 
regulations  may: 

(1)  Limit  during  any  period  or  periods, 
the  shipment  of  any  particular  grade, 
size,  quality,  maturity,  or  papk,  or  any 
combination  thereof,  of  any  variety  or 
varieties  of  kiwifruit  grown  in  the 
production  area; 

(2)  Limit  the  shipment  of  kiwifridt  by 
establishing,  in  t'ems  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level; 

(3)  Fix  the  size,  capacity,  weight 
dimensions,  markings,  or  pack  of  the 
container,  or  containers,  which  may  be 
used  in  the  packaging  or  handling  of 
kiwifiruit 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation 
issued  by  the  Secretary  and  the 
committee  shall  promptly  give  notice 
thereof  to  handlers.. 

S  — .53    Modification, suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that  by  reason  of  changed 
conditions,  any  regulations  issues 
pursuant  to  S  — -52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 


(b)  Whenever  the  Secretary  finds  bom 
the  recommendatioitt  and  information 
submitted  by  the  committee  or  from 
other  available  information.  &at  a 
regulation  should  be  modified, 
suspended,  or  terminated  wlA  respect 
to  any  or  all  shipments  of  kiwifruit  in 
order  to  effectuate  the  dedared  policy  of 
the  act  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regulation.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  tfie  act  Ae 
Secretary  shaU  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

I  — M    Special  purpose  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  Ae  provisions  of  f  {  — .41,  — 
.52,  — .53  and  —.55  and  the  regulations 
issued  thereunder,  handle  kiwifrvit  (1) 
For  consumption  by  charitable 
institutions;  (2)  for  distribution  by  relief 
agencies;  or  (3)  for  commercial 
processing  into  products. 

(b)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  die  committee,  or  fitmi 
other  available  information,  the 
Secretary  may  relieve  fiom  any  or  all 
requirements,  under  or  established 
pursuant  to  { |  — .41,  — .52,  — .53  or  — 
.55,  the  handling  of  kiwifruit  (1)  To 
designated  market  areas;  (2)  for  such     * 
spedfied  purposes  (including  shipments 
to  facilitate  the  conduct  of  maiketing 
research  and  development  projects);  or, 
(3)  in  such  minimum  quantities  or  types 
of  shipments,  as  may  be  prescribed. 

(c)  Hie  committee  shall,  witii  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
kiwifruit  handled  under  Uie  provisions 
of  this  section  from  entering  the 
channels  of  trade  for  other  than  the 
specific  purposes  authorized  by  this       ■ 
section.  Such  rules,  regulations,  and 
safeguards  may  indude  the 
requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to 
handle  kiwifruit  pursuant  to  this  section, 
and  that  such  applications  be 
accompanied  by  a  certification  by  the 
intended  purchaser  or  receiver  that  the 
kiwifruit  will  not  be  used  for  any 
purpose  not  authorized  by  this  section. 

{  — .55    Inspection  and  certification. 

(a)  Whenever  the  handler  of  any  / 

variety  of  kiwifruit  is  regulated  pursuant 
to  {  S — .52,  or  — .53,  each  handler  who 
handles  kiwifruit  shall,  prior  thereto. 
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cauM  mdi  Uwifruit  to  be  inspected  by 
the  Federal  oc  Federal-State  Inspection 
Service  and  certified  as  meeting  thft  j 
apidicable  raquirements  of  such 
regulation:  Provided,  That  inspection 
and  certificatioo  shall  not  be  required 
for  kiwifruit  whi Ji  previoaaly  have  been 
so  inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 
Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to- the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
Idwifruit  The  committee  may,  with  the 
approval  of  the  Secretary,  prescriba    j 
rules  and  regulations  waiving  the        ' 
inspection  requirements  of  this  section 
where  it  is  determined  that  inspection  is 
not  available:  Provided.  That  all 
shipments  made  under  such  waiver  shall 
comply  with  all  regulations  in  effect 

(b)  The  committee  may,  with  the      I 
approval  of  the  Secretary,  establish  a 
period  prior  to  shipment  during  which 
the  inspection  required  by  this  section 
must  be  performexL 

(c)  The  committee  may  enter  into  an 
agreonent  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 

Reports 

I  —.60    Reports. 

(a)  Eadi  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committe  may  designate, 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  each  shipment  of  kiwifruit 
asCoUowa: 

(1)  The  name  of  the  shipper  and  the 
shippaig  point: 

(2}  The  car  or  truck  license  number  (or 
name  of  the  trucker),  and  identificatitm 
of  the  carrier 

(3)  The  date  and  time  of  departure; 

(4)  The  number  and  type  of  containers 
in  the  shipment  ] 

(5)  The  quantities  shipped,  showing 
separately  the  variety,  size  and  grade  of 
the  fruit:  I 

(6)  The  destination:  I 

(7)  Identification  of  the  inspection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 


enable  tha  committee  to  perform  ita 
duties  under  this  part 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  fiscal  years,  such 
records  of  the  kiwifniit  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  the  reports 
submitted  to  the  committee  pursuant  to 
thistection. 

(d)  All  reports  and  records  submitted 
by  handlers  pofanant  to  the  provisions 
of  this  section  shall  be  received  by.  and 
at  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  thoefbr,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such 
data  and  information  may  be  combined, 
and  made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 
furnishing  the  information  is  not 
disclosed  and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  pari  and  the 
regulations  issued  thereunder. 

Miscellaneous  Provisions 

9 — .61    Compliance. 

(a)  Except  as  provided  in  this  part,  no 
person  shall  handle  kiwifiuit  the 
shipment  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with  the 
provisions  of  this  part  and  no  person 
shall  handle  kiwifruit  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued  under 
this  part. 

(b)  For  the  purpose  of  checking  and 
verifying  reports  filed  by  handlers,  the 
committee,  through  its  duly  authorized 
representatives  shall  have  access  to  any 
handler's  premises  during  regular 
business  hours,  and  shall  be  permitted 
at  any  such  times  to  inspect  such 
premises  and  any  kiwifruit  held  by  such 
handler,  and  any  and  all  records  of  the 
handler  with  respect  to  his  or  her 
acquisition,  sales,  uses  and  shipments  of 
kiwifruit  Each  handler  shall  furnish  all 
labor  and  equipment  necessary  to  make 
such  inspections. 

J— .62    Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates), 
and  any  agents,  employees,  attorneys  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 


Secretary  to  diaapprave  of  tha  sana  at 
any  time.  Upon  such  diaapproved,  the 
disapproved  action  of  the  committea 
shall  ba  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  thwewith  prior  to  such 
disapproval  by  the  Secrataiy. 

S — 4(3    Termination. 

(a)  The  Secretary  may  at  any  time 
temdnate  the  provisions  of  this  part  by 
giving  at  least  one  day's  noUce  by 
means  of  a  press  release  or  in  any  other 
manner  in  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  sudi  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act 

(c)  The  Secretary  shaU  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majmify  of  the  growers: 
Provided,  That  such  majorify  has,  during 
the  current  mariceting  season,  produced 
more  than  50  percent  of  the  volume  of 
the  kiwifruit  which  ware  produced 
within  the  production  area  for  shipment 
in  fresh  form.  Such  termination  shall 
become  effiective  on  the  first  day  of 
August  subsequent  to  the  announcement 
thereof  by  the  Secretary. 

(d)  The  committee  shall  consider  all 
petitions  bom.  growers  submitted  to  it 
for  termination  of  this  part  provided 
such  petitions  are  received  by  the 
committee  prior  to  February  1  of  the 
then  current  fiscal  period.  Upon 
recommendation  of  the  committee 
received  not  later  than  April  1  of  the 
then  current  fiscal  period,  the  Secretary 
shall  conduct  a  referendum  among  the 
growers  prior  to  July  15  of  such  fiscal 
period  to  ascertain  whether  continuance 
of  this  part  is  favored  by  producers. 

(e)  lite  Secretary  shall  conduct  a 
referendum  witfiin  the  period  begiiming 
May  15, 1990.  and  ending  July  15, 1990, 
to  ascertain  whether  continuance  of  this 
part  is  favored  by  the  growers  as  set 
forth  in  paragraph  (c)  of  this  section. 
The  Secretary  shall  conduct  such  a 
referendum  within  the  same  period  of 
every  sixth  fiscal  period  thereafter. 

(f)  The  provisions  of  this  part  shall,  in 
any  event  terminate  whenever  the 
provisions  of  the  act  audiorizing  them 
cease  to  be  in  effiect 

S — .64    Proceeding  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustee  of  all.  the  funds  and  property 
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then  in  its  pMnMtaa  or  wBder  its 
control,  iaokidiiig  olaims  for  ai^  funds 
unpaid  or  property  sot  delivand  at  the 
Mmm  of  such  temiaaden. 

(b)  The  said  tousteas  riiall:  (1) 
Continue  in  such  capacity  until 
discharged  by  the  Secretary:  [2)  from 
time  to  time  account  for  aU  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct;  and  (3)  upon  the 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments 
necessaiy  or  appropriate  to  vest  in  such 
person,  full  title  and  r^t  to  al!  of  the 
funds,  property,  and  claims  vested  in  the 
committee  of  the  trustees  pursuant 
thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  suliqect  to  the  same 
obligation  imposed  upon  the  conunittee 
and  upon  ^  tnistees. 

9 — .65    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secsetary.  the  terminatian  of  this 
part  cff  of  any  regulation  issaed  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  tiwreof,  shall  not 
(a)  affect  or  waive  any  ri^t,  duty, 
obligation,  w  liability  which  shell  have 
arisen  or  which  m^  t^ereaftOT  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  Jssued  under  this 
part  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  of  any  regulation 
issued  under  this  part  or  (c]  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  o^ar  person  with 
respect  to  any  such  violation. 

S— -06    Duration  (rfinnRinittes. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part 

S— .67    Agents. 

The  Secretary  nay,  by  designation  in 
ih^ting,  name  any  officer  or  employee  of 
dte  United  States,  or  name  any  agency 
or  division  in  the  United  States 
Department  of  Agricalture,  to  act  as  the 
Secretaiy's  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
ddspart  ■■ 

I — .68    Derogation. 

Nothing  contained  in  (his  part  is,  or 
shall  be  oonstrued  to  be,  in  derogation 
or  in  modificHti—  of  Ae  r^ts  of  the 
Secretary  or  of  the  United  States  (a)  to 


axerdse  any  powers  jrantad  by  Iha  act 
or  otherwiaa.  or  (b}  teaaeorimee  with 
saah  pMMTs.  to  act  in  (k*  ] 
whenever  ewdiartiaa  fa  I 
advisable. 

I— .69    PtosoBalUability. 

No  member  or  ahemate  member  of 
the  conunittee  and  no  employee  or  agent 
of  tiie  committee  ihaU  be  held 
personally  responsible,  eithn 
individually  or  jointly  widi  ethers,  in 
any  way  whatsoever,  to  any  parson  for 
errors  in  judgment  aaistakea,  or  oAar 
acts,  either  of  '^mmisninn  or  omission. 
as  such  member,  alternate,  aiqployee  or 
agent  except  for  acts  of  dishonesty, 
willfid  Hiisconduct  or  gross  nagligence. 

I— .70    Separability. 

If  any  provision  of  this  part  is 
dedared  invalid  m  the  apphoability 
tiiereof  to  any  pereon.  drcwRstance,  or 
thing  is  held  invalid,  tiie  validity  <rf  die 
remainder  of  tiiis  part  or  tiie 
applicability  thereof  to  any  otiier 
person,  circumstance,  or  ^ing  shall  not 
be  affected  thereby. 

*8 — .71    Coontetparts.  , 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  originaL 

*S — '72    Additional  parties. 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  tiiis 
agreement  if  a  coonterpart  is  executed 
by  him  or  her  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 
at  the  time  such  counterpart  is  detivered 
to  the  Secretary,  and  the  benefits, 
privileges  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party. 

*  5—73    Order  with  marketing 
agreement 

Each  signatory  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act 
an  order  providing  for  regulating  the 
handling  of  kiwifniit  to  the  same  manner 
as  is  provided  for  is  this  agreeiaent 

Copies  of  this  recommended  dedsion 
may  be  obtained  from:  William  J.  Doyle, 
Room  2532-S,  U.S.  Department  of 
Agriculture.  Washington.  D.C  2025a 
(202)  447-5075  or  VtHUiam  Blackburn. 
P.O.  Box  214287,  Sacramento,  California 
95821.  (916)  484-48S5. 


Signed  at  WiiMi^w.nr.aaJaae  » 
1964. 

Deputy  Aiknumtimtar,  hiKimtkig  riniiiii 
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AOMCv:  Food  and  Dn«  Adniinistration. 
action:  Notice  of  intent 


:  Hm  Food  and  Drug 
Administratioa  (FDA)  In  aanoundng 
plans  for  tfw  tensiBaMoa  of  interim 
maikettog  aadar  f  510.480  (21  CFR 
5ia46(Q  for  drufs  »«■«♦«»«■  Wtg 

■iiifati— tK*«inw,  fHlfaq^||<twix«Hni^. 

solfsmeraxine.  sulfa  thiaaole, 
sulfapyridine.  or  sulfanilamide  for  oral 
injectable,  intramaamary,  or 
intrauterine  use  in  food-prododug 
animals.  FDA  nquaeta  that  ^wnaors  of 
new  animal  drag  t^plicatiQas  (NADA's) 
covered  by  interim  maiketiag  sabnit  a 
statement  of  intent  with  regard  to 
containued  marketing  of  their  produote 
and  that  sponsors  submit  data,  revised 
labding,  wid  other  ioformation 
necessaiy  for  approval  of  u  NADA. 
After  evaluation  of  diat  iniomiatiao 
with  re^Mct  to  each  NADA.  FDA  will 
either  approve  the  NADA  or  pnblish  a 
notice  oif  opportunity  for  heating  on   • 
denial  of  approval  FDA  will  also 
publish  at  diat  time  a  proposal  to  revoke 
§  510.45a 

This  notice  lists  firms  that  have 
submitted  NADA's  for  sulfonamide- 
containing  dmgs  under  the  provisions  of 
S  5ia4S0  and  seto  forth  data  to  be 
submitted  for  approval  of  NADA'a. 
together  with  suggested  label  reviitens 
for  such  prodncts. 

This  notice  also  provides  guidance  to 
persons  who  wish  to  submit  NADA's  far 
the  Biarketing  of  drugs  containiag  these 
six  suUbnamidai  far  oral,  injectable, 
intramammaty.  or  intrauterine  ase  in 
food-produdng  animals.  Snch  NADA'a 


^ 
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mmt  \m  apivovad  nnoonditioiMUy 
bcfbra  nuiiketing  may  begin. 
0A1K  Sponson  must  tobmit  a  letter  of 
intent  by  October  3. 1984  and  datai  I 
leviaed  labeling,  and  other  infonnatlon 
by  October  7. 1985. 

MNMnt:  Submiaaion  to  the  Center  for 
Veterinary  Medidne  (formerly  Biueau  of 
Veterinary  Medicine)  (HFV-133).Tood 
and  Drag  Administration.  5600  R^er* 
Lane.  Rockville,  MD  20857. 
MN  MIRTMR  MMNMATION  CONTikCT: 
Charles  Haines,  Center  for  Veterinary 
Medicine  (HFV 133),  Food  and  Drug 
AdministratifHi.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-4«3-34ia 
fARVI 


L  Backg^oand  Infonnatk»  and  Scope  erf 
TUsNoIke 

Section  5ia450  was  initiaUy 
promulgated  as  1 135.102  (21 CFR 
135.102)  in  the  Fodaral  Ragblar  of 
October  23, 1970  (35  FR 16538).  The 
regulation  established  as  an  interim ' 
measure  a  5-day  withdrafyal  period  for 
poultry  and  a  10-day  withdrawal  period 
for  aU  other  food-producing  animal^ 
The  regulation  applied  to  all  I 

sulfonamide-containing  drugs  for  use  in 
food-producing  animals  and  required 
sponsors  of  NADA's  fm  sulfonamide 
products  to  submit  within  1  year  (by. 
October  22, 1971)  residue  depletion  I 
information  to  permit  based  cm  such 
data,  the  establishment  of  appropriate 
withdrawal  periods.  FDA  promulgated 
the  regulation  because  new  information 
available  to  the  agency  indicated  that 
sulfonamide  drug  residues  may  be 
present  in  edible  tissues  of  food- 
producing  animals  slaughtered  within  10 
days  of  the  last  treatment 

In  the  Fodstal  Ragislsr  of  July  22, 1974 
(39  FR  28633).  FDA  revised  the 
regulation  and  deemed  all  sulfonamide 
drugs  to  be  new  animal  drugs  for  which 
approved  NADA's  are  required.  Firms 
then  mariceting  products  containing 
sulfonamide  Sogt  that  were  not  the 
subject  of  approved  NADA's  were 
permitted  to  amtinue  marketing  the 
products  oa  an  interim  basis,  provided 
they  submitted  NADA's  by  January  20. 
1975.  and  made  a  commitment  to 
conduct  and  submit  the  results  of  90-day 
feeding  studies  (toxicity  studies)  in  s 
rodent  and  nonrodent  species.  Sponsors 
who  did  not  meet  the  January  20, 1975 
deadline  have  not  becm  permitted 
interim  marketing  privileges. 

FDA  required  the  feeding  studies 
because  of  concerns  about  thyroid 
toxicity.  In  addition,  sponsors  were 
required  to  develop  more  specific  and 
sensitive  regulatory  methodology  for 
detecting  sulfonamide  residues  if 
existing  methodology  were  found  to  be 


inadequate  to  monitor  the  tolerances  for 
residues  established  following 
evaluatim  of  those  feeding  studies.  The 
results  of  those  feeding  studies  were  to 
be  submitted  by  July  22. 1975.  This  date 
was  extended  to  October  22, 1975 
(September  19, 1975;  40  FR  43213).  The 
feeding  studies  and  the  new 
methodology  were  to  be  submitted  by 
sponsors  of  approved  NADA's  that  had 
not  already  submitted  such  information 
as  well  as  by  those  who  had  been  given 
int«1m  mariceting  privileges. 

In  the  Federal  Resistat  of  May  5. 1978 
(43  FR  19385),  FDA  forther  revised  the 
regulation  to  add  the  requirement  that 
products  containing  sulfamethazine 
intended  for  use  in  swine  feed  or 
drinking  water  be  labeled  with  a  15-day 
withdrawal  time. 

In  the  Federal  Register  of  January  28, 
1963  (48  FR  3962),  FDA  amended 
i  510.450  to  require  a  10-day  withdrawal 
period  for  all  sulfonamides  foral^ 
animal  species  (except  for  the  lS<lay 
withdrawal  for  sulfamethazine  used  in 
swine  feed  or  drinking  water),  unless  a 
specific  withdrawal  period,  based  on 
data  submitted  and  found  satisfactory, 
had  been  established.  FDA  stated  that  it 
would  reconsider  the  10-  or  15-day 
withdrawal  times  as  part  of  the  agency's 
evaluation  of  the  himian  food  safety  of 
sulfonamides. 

By  January  2a  1975, 28  firms  had 
submitted  229  NADA's  requesting 
interim  mariceting  under  i  5ia450.  At 
present  190  NADA's  cover  interim 
mariceting  of  sulfonamide  products 
under  |  5ia450;  the  remaining  NADA's 
were  either  withdrawn  by  their 
sponsors,  or  terminated  by  FDA  for 
failure  to  submit  required  data. 

This  notice  describes  the 
requirements  that  must  be  met  before 
FDA  wiU  give  unconditional  approval  to 
the  interim-marketing  NADA's.  These 
requirements  also  apply  to  persons  who 
wish  to  submit  NADA's  for  the 
marketing  of  these  sulfonamides  for 
identical  claims.  Finally,  this  notice 
discusses  the  status  of  the  NADA's  that 
were  approved  before  the  adoption  of 
(  510.450. 

Although  §  510.450  included  within  its 
scope  all  sulfonamide-containing  drugs, 
interim-marketing  NADA's  incJtuled 
products  contain^  only  six 
sulfonamides:  sulfamethazine, 
sulfaquinoxaline,  sulfamerazine, 
sulfathiazole.  sulfapyridine,  and 
sulfanilamide.  Sponsors  of  NADA's 
submitted  in  the  future  for  identical 
claims  for  these  sulfonamides  for  oral. 
injectable,  intramammary,  or 
intrauterine  use  must  meet  the 
requirements  stated  in  this  notice. 
Sulfonamides  other  than  these  six  are 
not  within  the  scope  of  this  notice. 


NADA's  for  other  marketed 
sulfonamides  have  been  approved 
unconditionally  and  are  in  full 
compliance  with  ttie  human  food  safety 
requirements  of  |  510.450. 

Of  the  six  sulfonauides  listed  above, 
there  are  several  unconditionally 
approved  NADA's  for  currently 
marketed  sulfamethazine  and 
sulfaquinoxaline  products.  All  approved 
NADA's  for  sulfamethazine  as  the  sole 
drug  are  in  full  compliance  with  the 
requirements  stated  in  this  notice, 
induding  labeling  daims.  Approved 
sulfaquinoxaline  products  are  in 
compliance  with  i  510.450  except  for 
some  human  food  safety  requirements. 
FDA  is  woricing  with  the  sponsors  of 
those  products  to  satisfy  remaining  data 
requirements.  The  data  must  be 
submitted  not  later  than  15  months  from 
the  date  of  this  notice. 

n.  Human  Food  Safety 

Section  510.450  established  three 
requirements  concerning  human  food 
safety  data:  (1)  Residue  depletion 
studies,  (2)  90-day  subchronic  toxidty 
studies  (feeding  studies),  and  (3)  a 
regulatory  methodology  capable  of 
monitoring  residues  at  the  established 
tolerance. 

The  effect  of  sulfonamide  drugs  on  the 
thyroid  was  the  major  human  safety 
concern.  Based  primarily  on  a  published 
study  on  the  effect  of  sulfamethoxazole 
on  the  thyroid  (Ref.  1)  and  summaries  of 
data  induded  as  pnqirietary  information 
in  NADA's,  FDA  conduded  that  the 
degree  of  thyroid  response  to  exposure 
to  sulfonamide  drugs  should  be  an 
important  criterion  in  the  evaluation  of 
suifonamide  toxidty  and  the 
establishment  of  "no-effect"  levels. 
Consequently,  all  sulfonamide  drug 
sponsors  were  required  to  submit  for 
each  drug  the  results  of  90-day 
subchronic  toxidty  studies  in  one  rodent 
and  one  nonrodent  spedes,  which  were 
adequate  to  support  a  tolerance  for 
negligible  residues. 

The  required  toxidty  studies  were 
submitted  on  behalf  of  sponsors  of  all 
190  NADA's  for  siilfonamide  compounds 
currently  marketed  under  i  510.450,  and 
sponsors  with  previous  approvals.  With 
the  exception  of  sulfaquinoxaline,  the 
toxicity  data  support  a  tolerance  of  100 
parts  per  billion  (ppb)  (0.1  part  per 
million  (ppm))  for  residues.  The  data  for 
sulfaquinoxaline  support  a  tolerance  of 
25  ppb  (0.025  ppm).  liese  data  are 
proprietary.  Sponsors  of  NADA's 
submitted  in  die  future  must  either  have 
authority  to  reference  the  appropriate 
master  file  containing  the  data  or  submit 
original  data. 
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Residue  depletion  data  for  each 
species  have  been  submitted  for  only  a 
few  of  the  190  NAOA's  pemling  under 
i  510.4aa  Tlieae  data,  which  are 
neoessaiy  to  pennit  the  assignment  of 
preslaughtar  withdrawal  periods  that 
will' ensure  tha<  edible  products  an  &«e 
of  above-tolerance  sulfonamide 
residues,  must  be  submitted  for  each 
NADA  and  muM  be  collected  by  using  a 
regulatory  method  reliable  at  least  to  ttie 
foleranoe  for  rasiduea  for  the  drug  in 
question.  Ilieflratlon-Marshall  method 
or  modtficatiaiis  to  that  medAid 
traditionally  have  been  used  to  collect 
residue  depletion  data  for  sulfonamide 
residues  fai  tissue.  The  agency  will 
continue  to  accept  data  collected  with 
this  methodology,  provided  the  data  are 
supported  by  adequate  recoveries  of 
sulfonamides  added  to  tissues  under 
study.  The  results  with  ^  Tishlei^A 
method  (Ref.  2)  appear  to  be  sli^tly 
more  reliable  thaa  those  obtained  by 
other  modifiad  Bratton-Marshall 
methods,  at  least  for  sulfamethazine, 
sulfatinazole.  and  sulfoquionoxaline.  Fbr 
determination  of  sulfamethazine  the  gas 
chromatograpfay/mass  spectrometric 
(GC/M^  assay  developed  by  the  U.S. 
D^MU-bnent  <rf  Agriculture  (USDA)  (R^. 
3)  and  the  GC  method  of  Manuel  and 
Stellar  (Ret  4)  have  been  studied 
collaboratively  in  FDA  and  USDA 
laboratories  and  found  to  be  acceptable 
(Ref.  5). 

In  1979,  FDA  reevaluated  its 
requirement  for  the.  confirmatory  test  for 
the  Bratton-Marshall  method  and 
concluded  that  it  would  be  wasteful  for 
each  sponsor  to  devefop  its  own 
confiimatoty  test  The  agency  will 
complete  the  development  of  a  standard 
mass  spectrometry  based  confinnatory 
procedure. 

The  human  food  safety  requirements 
for  these  interim  marketed  sulfonamide 
drugs  do  not  reflect  current  approval 
standards.  As  discussed  in  section  III 
below,  the  sulfonamide  products 
covered  by  this  notice  are  within  the 
scope  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study 
Implementation  (DESJ]  program.  (The 
DESI  program  only  covered 
efl'ectiveness  and  safety  to  the  target 
animal.)  FDA  has  in  the  past  not 
required  the  sponsors  of  drug  products 
that  are  identical  or  similar  to  DESI- 
reviewed  products  to  meet  current 
human  food  safety  standards. 

The  human  food  safety  requirements 
stated  above  apply  to  interim-marketed 
sulfonamide  products  for  the  DESI- 
reviewed  claims  listed  in  section  Vn 
below.  These  reqairements  also  apply  to 
sponsors  of  foture  NADA's  for  these  six 


sulfonamide  products  with  DESI- 
reviewed  claims.  Sponsors  of  interim 
mwketing  and  future  NADA's  with 
diSn«nt  daims  will  be  required  to  meet 
the  current  human  food  safety 
requirunents.  In  the  alternative,  such 
sponsors  may  request  hearings  on  denial 
of  approval 

Raf( 


The  following  information  has  been 
placed  in  the  Diodcets  Management 
Branch  (HPA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  (WOO  Fishers 
Lane,  Rodcville,  MD  20857,  and  may  be 
seen  by  interested  persons  from  9  a.ffi. 
to  4  p  jn..  Monday  through  FHday. 

1.  "Observations  on  the  Thyrsid  Gland  in 
Rata  Following  the  Administration  of 
Sulfamethoxasole  and  Trimethoprim." 
Toxicohgy  and  Appliad  Pharmacology, 
24:3Sl-a83, 1073. 

2.  Tiahler,  P..  |.  L  Sutter.  |.  N.  Batfanish.  and 
H.^\iaffamn, /oumal  of  Agricultural  aod 
Food  ChemisUy.  1640-«3.  ISeS. 

3.  Suhre,  P.,  R.  Simpson,  ud  J.  Shafer, 
Journal  of  Agricultural  and  Food  Chemiatrr, 
2a-7Z7, 1981. 

4.  Manuel  P.  J.,  and  W.  A-  Stdler, /ouma/ 
of  Association  of  Official  Analytical 
Chemists,  64:794.  IWl. 

5.  Malanoald,  A }.,  C  J.  Barnes,  and  T. 
Fazio,  Journal  of  Association  of  Official 
Analytioal  ChemuiM,  64.13a8,  tSU. 

m.  Safety  of  the  Target  Animal  and 
Effectiveness 

This  section  sets  forth  4e 
effectiveness  and  target  animal  safety 
data  needed  for  the  approval  of  NADA's 
for  sulfonamide  products  within  the 
scope  of  the  DESI  program.  These 
requirements  apply  to  NADA's  that  are 
covered  by  interim  marketing  privileges 
under  1 510450,  and  to  fotwe  NADA's. 
Interim  marketing  and  foture  NADA's 
with  claims  not  listed  in  section  VII 
below  will  have  to  be  supportediy 
adequate  and  well-controlled 
investigations  before  they  can  be 
approved. 

Sulfomethazine,  sulfaquinoxaline, 
sulfamerazine,  and  sulfa  thiazole  were 
evaluated  as  part  of  die  DESI  program. 
The  products  were  evaluated  as 
"probably  effective"  and  on  the  basis  of 
published  literature  and  labeling 
revisions  were  moved  to  the  "effective- 
category  l^  FDA  for  the  daims  and 
spades  listed  befow  in  section  Vn. 

The  DESI-reviewed  sulfamethazine 
and  sulfaquinoxaline  products  listed 
befow  are  presently  the  subject  of 
approved  NADA's  and  are  marketed  for 
these  uses.  Sponsors  of  NADA's  for 
identical  or  sindlar  products  have 
several  options,  as  discussed  in  detail 
below,  for  submitting  data  to  show 
bioequivalency  of  their  products  with 
the  appropriate  DESI-reviewed  dn^ 


Sponsors  may  submit  data  from  blood 
level  studies  comparing  flteir  products 
with  die  appropriate  MSI-reviewed 
product  fai  the  ahemative,  sponsors 
may  establish  bioequivalency  by 
demonstrating  the  bioavailabili^  (serum 
or  plasma  of  blood)  of  their  products,  or 
by  demonstrating  through  in  vivo 
dinical  studies  the  effectiveness  of  their 
products  fok-  one  of  the  indications  that 
will  be  on  die  label 

Normally  the  agency  would  require 
the  sponsors  of  products  that  are 
identical  or  similar  to  the  DESI-reviewed 
suflamethazine  and  sulfaquinoxaline 
products  to  establish  bioequivalency 
through  blood  level  comfMrisons  with 
the  DESI-reviewed  product  However,  as 
discussed  below,  sponsors  of  the  other 
four  sulfonamides  within  the  scope  of 
this  notice  must  by  necessity  conduct 
bioavailability  or  r.liniral  studies. 
Therefore,  the  agency  has  decided  in  the 
interest  of  fairness  to  made  these 
options  available  to  sulfamethazine  and 
sulfaquinoxaline  sponsors.  (The 
discussion  below  with  respect  to  cattle, 
swine,  sheep,  and  rabbits  does  not 
mention  clinical  studies  becMise  it  is 
anticipated  that  bioavailabibty  blood 
level  studies  will  be  more  easily 
accomplished,  ^lonsors  may  conduct 
clinical  studies,  however.  Alsa  as 
explained  below,  bioavailability  dato 
are  not  appropriate  for  poultry.) 

Because  the  sulfathiazole  and 
sulfamerazine  products  reviewed  by 
NAS/NRC  are  no  longer  being 
marketed,  it  will  not  be  possible  for 
sponsors  of  identical  or  similar  products 
to  demonstrate  bioequivalency  by 
comparison  with  die  DESI-reviewed 
products.  Although  products  containing 
sulfopyridine  and  sulfanilamide  were 
marketed  for  many  years  before  1902, 
the  products  were  not  the  subject  of 
approved  NADA's  and  were  not 
submitted  for  review  by  NAS/NRC.  In 
view  of  the  existence  of  interim- 
marketing  privileges  for  drug  products 
containing  these  sulfonamides,  and  in 
the  interest  of  applying  tfie  same  general 
data  submission  requirements  to  all 
sponsors  of  interim-marketing 
sulfonamide  NADA's  FDA  has 
conduded  that  the  products  listed  below 
should  be  treated  as  having  been 
reviewed  by  NAS/NRC  as  part  of  the 
DESI  program.  The  agency  has  reviewed 
publicly  availaUe  literature  and  has 
concluded  that  these  two  drugs  are  safe 
to  the  target  animal  and  effective  for  the 
uses  listed  below.  (A  list  of  these 
references  is  available  at  the  Dockets 
Management  Branch  (address  above).) 
Sponsors  of  NAOA's  for  these  foiu- 
sulfonamides  should  submit  as 
discussed  below,  either  bioavailability 


\^^^ 
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(blood  ievd)  data  or  data  from  in  vivo 
cUnkal  ttudiM. 

FDA  has  concluded  that  NAOA't  for 
drug  products  containing  more  than  one 
sulfonamide  will  comply  with  the  Center 
for  Veterinary  Medicine's  combination 
drag  policy  (21  CFR  514.1(b)(8)(v)] 
without  submission  of  data  from  studies 
that  compare  the  combination  of 
sulfonamides  with  the  individual 
sulfonamides.  Because  all  sulfomamides 
have  the  same  mechanism  of  action, 
each  individual  sulfonamide  can  be 
expected  to  contribute  to  die  total  effect 
of  the  combination  drug. 

Different  data  requirements  apply 
depending  on  species.  Regarding  the 
animal  spedes  and  uses  listed  below, 
the  agency  has  divided  all  species  into 
two  groups.  One  group  of  species 
includes  cattle,  swine,  sheep,  and 
rabbits:  the  other  group  includes 
chickens  and  turkeys.  Satisfactory 
bioequivalency,  bioavailability  (blood 
level),  or  clinical  studies  conducted  in 
one  animal  species  will  be  sufBdent  to 
satisfy  that  requirement  for  that  specific 
drug  product  with  respect  to  other 
animal  spedes. 

Adequate  and  well-controlled  studies 
that  meet  the  requirements  of  the  act 
and  regulations  will  be  required  for  any 
daims.  spedes,  or  conditions  of  use  not 
listed  below.  FDA  will  comment,  upon 
request  on  any  protocols  proposed  to 
establish  safety  and  effectiveness. 
Questions  should  be  addressed  to  the 
contact  person  listed  above. 

The  subsections  below  describe  in 
general  tenns  the  characteristics  of  the 
bioequivalency,  bioavailability,  or 
dinical  studies  that  are  required. 
Sponsors  are  advised  to  consult  the 
Center  for  Veterinary  Medicine  throu^ 
the  contad  person  named  above  for 
additional  guidance. 

A.  Cattle.  Swine,  Sheep,  and  Rabbits 

1.  Sulfamethazine  and  i 

sulfaquinoxaline:  Data  to  show  I 

bioequivalency  with  the  DESI-reviewed 
product  (47  FR  25320;  June  11, 1982  and 
48  FR  3962:  January  28. 1983)  should  be 
obtained  using  a  10  x  10  crossover  study 
with  a  resting  period  of  2  to  4  weeks.  In 
the  alternative,  FDA  will  accept 
bioavailability  data  obtained  using  a 
minimum  of  10  animals  and 
demonstrating  sulfonamide  blood  levels 
(serum  or  plasma  of  blood)  of  8- 
milligram  (mg)  percent  or  more.  It  is 
appropriate  sdentifically  to  condude 
that  a  sulfonamide  drug  is  bioequivalent 
to  the  DESI-review$d  drug,  based  only 
on  bioavailabilit^ata  from  the  test 
drug,  because  the  therapeutic  blood 
levels  of  sulfonamides  in  these  species 
are  well  established  in  the  published 
sdentific  literature  (BeviU.  R.  F..  and  W. 


G.  Huber,  Veterinary  PharmacoJogy  and 
Therapeutics,  L  M.  JonesrN.  R  Booth, 
and  L  R  McDonald,  editors,  p.  903:  Iowa 
State  University  Press,  4th  ed..  1977). 

2.  Sulfanilamide  sulfamerazine,  and 
sulfapyridine:  Bioavailability  data 
should  be  obtained  using  a  minimum  of 
10  animals  to  demonstrate  sulfonamide 
blood  levels  of  8-mg  percent  or  more. 

3.  Sulfathiazole:  Demonstrated  blood 
levels  of  2-mg  percent  or  more  using  a 
minimum  of  10  animals  will  be 
acceptable. 

4.  Products  containing  sulfamethazine 
alone  intended  solely  for  intravenous 
administration  are  not  subjed  to  the 
requirement  for  bioequivalency  or 
bioavailability  data  if  the  active  drug 
ingredient  is  in  the  same  solvent  and 
concentration  as  the  DESI-reviewed 
product  (46  FR  82054:  December  22. 
1981).  The  sponsor  of  such  a  product 
must  submit  satisfactory  data 
demonstrating  that  its  produd  and  the 
DESI-reviewed  product  are 
pharmaceutically  equivalent.  Although 
the  products  neeid  not  contain  the  same 
inactive  ingredients,  both  products  must 
supply  equivalent  amoimts  of  the  active 
drug  ingredient  (the  same  salt  or  ester  of 
the  same  therapeutic  moiety  in  the  same 
solvent). 

5.  Sponsors  of  pending  NADA's  for 
sulfonamide  products  containing  two  or 
more  sulfonamides  must  submit 
bioavailability  data  demonstrating 
sulfonamide  blood  levels  (serum  or 
plasma  of  blood)  of  &-mg  peroent  or 
more.  A  minimum  of  10  animals  should 
be  used  in  determining  such  blood 
levels. 

B.  Chickens  and  Turkeys 

1.  Sulfamethazine  or  sulfaquinoxaline 
alone  in  the  form  of  a  drinking  water 
solution  or  soluble  powder  A  study  to 
show  bioequivalency  with  the  DESI- 
reviewed  drug  (47  FR  25320;  June  11. 
1982  and  48  FR  3962:  January  28, 1983) 
should  use  28  pens  of  10  chickens  or 
turkeys  between  3  and  4  weeks  of  age. 
An  extra  10  birds  receiving  the  same 
diet  and  untreated  water  should  be 
sacriHced  to  determine  "background" 
sulfonamide  blood  levels  and  to 
generate  recovery  data.  The  dosage  and 
length  of  treatment  should  be  identical 
to  those  listed  below  for  the  drug 
product.  At  2.  4,  8, 12. 18,  24,  and  48 
hours  after  dosing,  two  pens  per 
treatment  group  should  be  seleded 
.  randomly  and  the  birds  sacrificed  and 
samples  collected  by  exsanguination. 
Blood  levels  over  time  should  be 
compared  by  analyses  of  variance  with 
regard  to  areas  under  the  curves, 
average  peak  heights,  and  overall  split- 
plot  analysis  in  time.  The  last  analysis  is 
intended  to  compare  overall  mean  blood 


levels  as  well  as  the  slopes  of  the  blood 
level  curves. 

In  the  alternative,  the  results  of  a 
clinical  study  demonstrating  the 
effectiveness  of  the  drug  against  one 
disease  daimed  in  the  suggested 
labeling  may  be  submitted.  The  study 
should  consist  of  80  birds  in  8 
experimental  batteries  of  10  birds  each. 
All  of  the  birds  should  be  infeded.  with 
one-half  of  the  battery  birds  medicated 
and  the  other  half  not  medicated.  FDA 
suggests  that  protocols  be  submitted 
together  with  the  proposed  method  of 
statistical  analysis  for  FDA  comment 
before  initiating  die  studies.  FDA  Is 
providing  for  a  clinical  study  rather  than 
a  bioavailability  study  because  of  the 
lack  of  adequate  data  concerning 
therapeutic  blood  levels  of  sulfonamides 
in  poultry. 

2.  Sulfamerazine  alone  in  the  form  of  a 
drinking  water  solution  or  soluble 
powder  No  NADA's  for  such  products 
were  filed  under  the  provisions  of 

S  510.450.  Future  sponsors  of  NADA's 
with  the  acceptable  daims  listed  below 
should  submit  the  results  of  a  clinical 
study,  as  discussed  in  section  III3.1. 

3.  Sulfathiazole,  sulfanilamide,  and 
sulfapyridine:  No  NADA's  were  filed  for 
any  of  these  products  alone  for  use  in 
chickens  or  ttukeys  under  the  provisions 
of  S  510.450.  FDA  does  not  have  any 
data  supporting  the  safe  and  effective 
use  of  these  sulfonamides  in  poultry. 
Sponsora  who  desire  to  submit  future 
NADA's  for  these  products  will  have  to 
submit  data  from  adequate  and  well- 
controlled  studies  that  meet  the 
requirements  of  the  act  and  regulations, 
and  are  advised  to  contad  the  contact 
person  listed  above. 

4.  Combinations  of  sulfamerazine. 
sulfamethazine,  and  sulfaquinoxaline: 
The  results  of  a  dinical  study,  as 
discussed  under  section  III.B.1.  above, 
should  be  submitted. 

rv.  Other  Data  Required  for  Approval  of 
NADA's 

Information  required  by  S  514.1 
concerning  manufacturing  facilities  and 
controls,  and  stability  data  should  be 
submitted  by  all  sponsors.  Sponsors  of 
interim  marketing  NADA's  should 
update  information  that  is  not  current. 
Sponsors  may  be  exempt  from  the 
submission  of  certain  environmental 
data  in  accordance  with  {  25.1(f)(2)  (21 
CFR  25.1(f)(2)).  Environmental  impact 
analysis  regarding  manufacturing 
processes  is  required  in  accordance  with 
S  25.1(g)(2)  (21  CFR  25.1(g)(2)).  A 
satisfactory  freedom  of  information 
summary  must  be  submitted  in 
accordance  with  i  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)). 
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V.  TanninatkHi  of  tatarim  Maikatiiig 

Tbit  action  is  part  of  the  aaency'i 
effort  to  tomiiute  in  an  ord^y  and 
timely  fashion  the  interim  marketing 
privileges  of  drugs  under  i  5ia4Sa 
Sponsors  of  each  drugs  must  sulnnit  a 
statement  of  intent  by  October  8, 1964. 
and  the  data  described  above  and 
revised  labeling  by  October  7, 1985. 
After  that  time.  NAOA's  that  are 
deficient  in  one  or  more  categcHies  will 
be  subject  to  prompt  administrativa 
action. 

After  the  agency  has  reviewed  the 
data  and  revised  labeling  submitted  in 
response  to  this  notice,  it  will  publish  a 
proposal  to  revoke  1 510.45a  FDA  will 
take  action  on  each  NADA  covered  by 
interim  marketing,  and  will  either 
approve  it  or  publish  a  notice  of 
opportunity  for  hearing  on  denial  of 
approval  (21 CFR  514.111).  Hearings  will 
be  held  if  justified.  After  a  final  rule 
revoking  {  5ia450  becomes  effective, 
any  sulfonamide-containing  drug  on  the 
market  intended  for  use  in  food- 
producing  animals  that  is  not  the  subject 
of  an  aiq)roved  NADA  virill  be  in 
violation  of  the  act  and  subject  to 
regulatory  action,  unless  covered  by  a 
statutorily  provided  exception  to  the 
requirement  of  an  NADA. 

VI.  List  of  Finns  Havfaig  NADA's 
Subject  to  S  SlIMUSO 

The  firms  listed  below  are  spons<»s  of 
NAOA's  for  products  being  marketed 
under  §  5ia450.  Veterinary 
Laboratories,  Inc.,  submitted  NADA's 
under  its  own  name  and  has  assumed 
the  sponsorship  of  NADA's  formerly 
held  by  Veterinary  Products  Corp. 

1.  Cadco,  Inc..  P.O.  Box  3598. 10100 
Douglas  Ave..  Des  Moines.  lA  50322. 

2.  Fort  Dodge  Laboratories.  Fort 
Dodge.  lA  50501. 

3.  Franklin  Laboratories.  1777  South 
Bellaire  St.  Denver.  CX)  t<tv>?,?, 

4.  Frank  Veterinary  Laboratories.  7239 
Washington  Ave.  South.  Edina.  MN 
55435. 

5.  International  Multifoods  Corp. 
(formerly  Osbom  Laboratories),  1200 
Multifoods  Bldg..  6th  and  Marquette  Sts.. 
Minneapolis.  MN  55402. 

8.  Masti-Kure  Products  Co..  Inc..  166 
Yantic  St,  Norwich,  CT  06360. 

7.  Medico  Industries,  Inc.,  Elkan 
Estates,  P.O.  Box  338.  Elwood,  KS  66024. 

&  Merck  %arp  k  Dohme  Research 
Laboratories.  Rahway,  NJ  07065. 

9.  M  &  M  Livestock  Products  Co.. 
Eagle  Grove.  lA  50533. 

10.  Norden  Laboratories.  Inc..  Lincoln. 
NE  68501. 

11.  Pfizer,  Inc..  235  East  42d  St.,  New 
York,  NY  10017.  (NADA's  formeriy  held 
by  Rachelle  Laboratories,  Inc.). 


12.  Philips  Roxan*.  Idch  M21  North 
Belt  Highway.  St  Joseph.  MO  64502. 

13.  QuaUty  Mus  Products  Corp..  2116 
8th  Ave.  South.  Fort  Dodge.  lA  S050L 

14.  Ralston  Purina  Co..  Oieckerboard 
Square.  St  Louis.  MO  63198. 

15.  Rhone-Poulenc.  Inc..  (formerly 
Hess  *  Clark  Division  of  Rhodia.  Inc.). 
P.O.  Box  125,  Black  Horse  Lane. 
Monmouth  Junction.  NJ  06852.  ! 

16.  L  D.  Russell  Co.  Labwatories.  2463 
Harrison  St..  Kansas  Qty.  MO  64106. 

17.  Salabury  Laboratories.  Charles 
City.  lA  60616. 

1&  Syntex  Laboratories.  In&. 
(Synthex/Diamond  Laboratories).  3401 
Hillview  Dr..  Palo  Alto.  CA  94304. 

la  Vet-A-Mix  Laboratories.  Inc.  PX). 
Box  86,  Shenandoah.  lA  81601. 

2a  Veterinary  Laboratories.  InCn 
(formeriy  Veterinary  Products  Corp.). 
12340  Santa  Fe  Dr.,  Lenexa.  KS  66215. 

21.  Vineland  Laboratories,  2285  East 
Under  Ave..  Vineland  NJ  08360. 

22.  Vista  Laboratories.  Inc. 
Christiansted  St.  Crobc,  Virs^  Islands. 

23.  Wendt  Laboratories.  Ina.  100 
Nancy  Dr.,  Belle  Plaine,  MN  56011. 

24.  Veterinary  Laboratories.  Inc.. 
(formeriy  Wittney  ft  Co..)  4655  Colorado 
Blvdn  Denver.  CO  80218. 

Vn.  Drag  Praducts  rnnt«int«g  one  or 
Mora  Sutfooamides 

Listed  below  in  this  section  are  the 
products  containing  one  or  more  of  the 
sulfonamides  with^  the  scope  of  this 
notice,  without  other  active  ingredients, 
that  have  been  reviewed  by  FDA,  along 
with  the  claims  that  FDA  has  concluded 
are  effective.  The  names  of  the 
sponsors,  NAD^  numbers,  and  product 
names  for  products  currently  being 
marketed  under  f  510.450  are  also  listed. 
Drug  products  containing  sulfonamides 
and  other  ingredients  are  listed  in 
section  VnL 

For  combination  drugs  containing  two 
or  more  sulfonamides,  the  acceptable 
disease  claims  are  limited  to  those  that 
are  common  to  the  acceptable  claims  for 
the  individual  sulfonamides  in  the 
combination.  In  the  list  of  drug  products 
below,  a  combination  product  appears 
under  the  heading  of  the  individual 
sulfonamide  in  the  combination  product 
with  the  fewest  claims. 

The  existing  labeling  of  some  interim- 
marketed  products  containing  more  than 
one  sulfonamide  does  not  confonn  to  the 
acceptable  claims  for  the  particular 
combination  of  sulfonamides.  These 
products  are  indicated  with  a  (+) 
below.  Sponsors  may  reformulate  all 
sulfonamide-containing  products  that 
are  covered  by  interim  marketing  under 
9  510.450.  For  example,  sulfathiazole 
could  be  removed  ^m  a  product 
containing  sulfamerazine. 


sulfamethaxlna.  suUathiasole.  and 
sulfaquinoxaline  that  is  intended  for  use 
in  poultry,  because  FDA  has  oonduded 
that  poultry  is  not  an  acceptable  species 
for  sulfatfaiiBaola.  In  the  alternative, 
poultry  could  be  deleted  fram  the  list  of 
.  intended  species.  If  a  product  is 
refbnnulated.  the  qwnsor  should  submit 
the  required  infonnation  for  the 
reforauUated  product  witliin  die  time 
permitted  by  this  notice. 

If  the  sponsor  of  an  NADA  under 
i  510450  does  not  agree  with  FDA's 
conclusion  that  r^ocmulation  or  labeling 
changes  are  necessary,  the  sponsor 
should  either  submit  complete  safety 
and  effectiveness  data,  as  discussed 
above,  or  request  a  hearing  on  denial  of 
approval  ^Nmson  of  futon  NADA's  for 
combination  products  with  daims  that 
are  not  limited  to  those  diat  FDA  has 
concluded  are  acoepteb&  wil  need  to 
submit  complete  safety  and 
effectiveness  date. 

A.  Sulfamethazine 

1.  Accepted  disease  clauns: 

Species 

Cattle:  For  the  treatment  of  bovine 
respiratory  disease  complex  (shipping 
fever  complex)  associated  with 
PoBteureUa  spp.;  bacterial  pneumonia 
associated  with  Pasteurella  spp.; 
nectrotic  pododermatitis  (foot  rot)  and 
calf  diphdieria  caused  by 
Fusobacterium  aecrophonun. 
Colibadllosis  (bacterial  scours)  caused 
by  Escherichia  coli:  coccidiosis  caused 
by  Eimeria  bovis  and  £.  zumii;  acute 
mastitis  caused  by  Streptococcus  spp.; 
acute  metritis  caused  by  Streptococcus 
spp. 

Swine:  For  the  treatment  of  bacterial 
pneumonia  assodated  with  Pasteurella 
spp.;  porcine  colibadllosis  (bacterial 
scours)  caused  by  Escherichia  oolL 

Sheep:  For  the  treatment  of 
pasteurellosis  caused  by  Pasteurella 
8PP4  bacterial  pneumonia  assodated 
with  Pasteurella  spp4  colibadllosis 
(bacterial  scours)  caused  by  Escherichia 
coli  For  the  control  and  treatment  of 
cocddiosis  caused  by  Eimeria 
ovinoidalis  (Eimeria 
ninakohlyakimovae). 

Chickens:  For  die  ocntrol  of  infectious 
coryza  caused  by  Hemophilus 
gallinanim:  cocddiosis  caused  by 
Eimeria  tenella  and  E.  necatrix;  acute 
fowl  cholera  caused  by  Pasteurella 
multocida;  pullorum  disease  caused  by 
Salmonella  pullorum. 

Turkeys:  For  the  control  of  cocddiosis 
caused  by  Eimeria  meleagrimitis,  E 
adenoeides. 


J 
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DoMg* 

Cattle,  sheeiv  and  twine  (soluble 
powder  and  drinking  water  solution  12^ 
percent)— oraL 

Catth  and  sbeep  (bolus).  Initially  1  Vi 
f/nia  per  poond  body  weight  (equivalent 
to  9f2  ng  per  pound  body  wri^t) 
followed  hf  %  grain  per  pound  body 
wei^t  (equivalent  to  48.8  mg  per  pound 
body  weight)  every  24  hours.  Do  not 
exceed  S^ay  treatment  Dosage  can  be 
rounded  to  initially  100  mg  per  pound 
body  weis^  followed  by  50  mg  per 
pound  body  weight  every  24  hours. 

Cattle  (uifectabJe  Molutitm  25  percent). 
Initially  IV^  grain  per  pound  (equivalent 
to  97.2  mg  per  pound  body  wei^t) 
followed  l^  %  grain  per  pound 
(equivalent  to  48.8  mg  per  pound  body 
wtKigbt)  every  24,  hows.  Dosage  can  be 
rounided  to  initially  100  mg  per  pound 
body  weight  followed  by  50  mg  per 
pound  body  weight  every  24  hours. 

Chickens  and  turkeys  (soluble 
powder).  IVepare  a  12.0-percent  stock 
solution.  Add  1  fluid  ounce  to  each 
gallon  of  drinking  water  or  one  gallon  of 
the  stock  solution  to  128  gallons  of 
drinking  water.  This  will  provide  a 
recommended  dosage  of  approximately 
58  to  85  mg  per  pound  per  (ky  of  the 
drug  in  chickens  and  approximately  50 
to  124  mg  per  pound  per  day  in  turkeys 
depending  upon  the  dosage,  age,  and 
class  of  (Sicken  or  turiceys,  ambient 
tenqierature,  and  other  factors. 


Drinking  Water  Solution  12.5%.  Add  1 
fluid  ounce  to  each  gallon  of  drinking 
water  or  1  gallon  of  drinking  water 
solution  12.5  percent  to  128  gallons  of 
dripking  water.  This  will  provide 
appronmately  01  to  80  mg  per  pound  per 
day  of  the  dn^  in  chickens  and 
approximately  53  to  130  mg  per  pound 
per  day  in  tuikeys.  depending  upon 
dosage,  age,  and  class  of  chickens  or 
turkeys,  ambient  temperature,  and  other 
factors. 


UMI 


2.  NADA  numbers,  sponsors,  and 
prodwct  HUMS  tot  sulffamBthaxine  alone: 


B.  Sulfathiazale 

1.  Acceptable  disease  vjaims: 

Species 

Cattle:  For  the  treatment  of  bovine 
respiratory  disease  complex  (shipping 
fever  complex]  associated  with 
Pasteurella  spp.;  bacterial  pneumonia 


associated  with  Pasteurella  spp.;  calf 
diphtheriaand  necrotie  pododermatitis 
(foot  rot)  iSmsed  by  Fusobacterium 
necrophorum;  acute  mastitis  and  acute 
metritis  caused  by  Streptococcus  spp. 

Swine:  Fbr  die  treatment  of  bacterial 
pneumonia  caused  by  Pasteurella  spp.; 
porcine  oohbadllosis  (bacterial  scours) 
caused  by  Escherichia  coli. 

Dosage 

Oral— Drinking  Watar  Solution  and 
Soluble  Powder. 

Cattle  and  swine:  IV^  grain  per  pound 
body  wei^t  (equivalent  to  97ut  mg  per 
pound  body  weight)  per  day  for  4  days. 
Do  not  exceed  4  days'  treatment. 

Cattle  Boluses — Initially  1  grain  per 
pound  body  weight  (equivalent  of  84.8 
mg  per  pound  body  weight)  followed  by 
Vi  grain  per  pound  body  wei^t  (32.4  mg 
per  pound  body  weight)  every  8  hours:'^ 
Do  not  exceed  4  days'  treatment 

Cattle  and  swine:  Mixtures  (two  or 
three)  of  sulf adiiazole.  sulfamethazine, 
or  sulfamerazine: 

Initially  1  grain  per  pound  body 
weight  (equivalent  to  64.8  mg  per  pound 
body  w^gbt)  followed  by  Vt  grain  per 
pound  body  weight  (equivalent  to  32.4 
mg  per  pound  body  weight)  every  12 
hours.  Do  not  exceed  4  days'  treatment 

2.  NADA  numbers,  sponsors,  and 
products  containing  sulfathiazole  alone 
or  in  combination  with  other  sulfa 
products: 


NAOA.Na 

-SpenMT 

ProdueiiwiM 

m-oas 

SyiM. 

Ert^Sd  Ocluiii. 

LitarMociM/ 

SuHMnMwziM  Kxlum. 

DiMwnd 

SuHMNneto  Mdkm. 

93-027 

SIMM 

Extra.Sul  SoUion. 

UbemoriM/ 

SuHvncthczlfW  todhffiL 

OMIOfld 

SultaBiMzata  lodbm. 

Ubontoim. 

83-02a 

Synm 

Exlm.Sul  Pawd«. 

OMWMId 

SulalNuot*  Kxium. 

LjbortftoriM. 

9»-«4S 

SaMuv 

SuNstfiiazolA  •odhjm  Ms- 

LifeomoiiM. 

quXydraM. 

»-9U 

snibiifa 

LitmaiortM. 

Ar-SuNa  SoUite  Powdv. 

99-857 

SMburg 

Sodkjm  SuNalhiuela 

UboraiariM. 

9».«79 

»^uMa      BoluM*      Im- 

" 

ljtairala4M.lnc. 

pfovso. 

ItanaMly  VM 

Preducti  CoipJ. 

SuMMNKOla 

Ubontotajne. 

Trtpto  Sdta  SekJlion  1S%. 

SuHtmMw*)*  todkm. 
SuNanwmirw  Mdhjm. 

-»^9e.«20 

OMStiPtm 
fVDdueli. 

TiipMSuHa. 

SuNanwraiin*  lodlum. 

OS-927 

OMMyPhM 

B^^MaSatuM*. 

SuNsmvuiM. 
SulMwMto. 

99-932 

CkMHyPka 
Produdr 

SuHMtanol*  BoiuM*. 

m-s*% 

Laborloim. 

Tfipto  SuHi  2S. 
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NM3A.N01 


9»-«47 


-t-99-9S2 


TMiM     BoluM*     hn- 


S.aS«iMa 


9»-«78 


9»-80e 


W-999 

100-010 

100-019 

100-023 
100-025 


100-OM 

-t-10(Miei 

100-088 
100-101 
100-117 

loo-iee 


FdrtOodga 


QMMyPlw 
ftoducti. 


kic 


Syntax 


Madico  IndustriM, 

Inc. 
Madico  Industries, 

Inc. 

IMemaiional 
MuNNoods 
(temwrty  Osbom 


TSS49. 


Sadtaurl2.8% 

SuHiMMhszina. 


sodhMn. 


SuMHuol*  Sodbm  H.F. 


SuHonamids  SoMkMV 


Rhons-Poulanc 

mc. 
Velarinafy 


Inc.  (tefnMrty 
Wmnay4Ca). 


I  itinrstflss  Ine. 


LubofMortsSi  Inc. 


Lsboratariss.  Inc. 


MSOAQVET 
(OMMnol 
MwckACo. 
Inc.). 


SuKMNuoto. 
Anchor  Sol-Thluate. 

Sodum  MMMNKot* 
Exk»Sul  PoiMdar. 


SuMamolhazlns  sodkait 
SuKMhtaol*  sodbm. 
Sodhjm  SuNamsula. 

Thi-Melh  Bokjsas. 

SuHMNuois. 
Sodium  SuMathiazats  N.F. 


Sut-Tiot-E. 
Trt^ul  2  MT.     . 


SuNMMmiM  •odhffiL 
TriMlll 


SuMswiaiBilna 
Tripla  SuHa  Solullon  24%. 


SulMNnets  aodkm. 


TNnote^Am. 
wHMNsiola  sodhjRi. 


TNmia^odliim. 
Sul-TtUai 


C.  Sutfaquinoxaliae 

1.  Acceptable  disease  claims: 

Species        j 

Sulfaqui^oxaline  in  drinking  water  or 
as  a  drench  for  cattle  and  sheep  and  in 
drinking  water  for  chickens,  turkeys, 
and  rabbits: 


Cattle:  For  the  control  and  treatment 
of  coccidiosis  caused  by  Eimeria  bovia 
and  E.  zumii. 

Sheep:  For  the  control  and  treatment 
of  coccidiosis  caused  by  Eimeria 
ovinoidalis  (Eimeria 
ninakohlyakimovae). 

Chickens:  For  the  control  of 
coccidiosis  caused  by  Eimeria  tenella. 
E  necatrix,  E  acervulina,  E  maxima, 
and  E  brunetti. 

Turkeys:  For  the  control  of  coccidiosis 
caused  by  Eimeria  meleagrimitis  and  E 
adenoeides. 

Chickens  and  turiteys:  For  the  control 
of  acute  fowl  cholera  caused  by 
Paateurella  multocida  and  fowl  typhoid 
caused  by  Salmonella  gallinarum. 

Rabbits:  For  the  control  of  coccidiosus 
caused  by  Eimeria  stiedae. 

Pheasants  and  quails:  For  the  control 
of  acute  fowl  cholera  caused  by 
Pasteurella  multocida. 

Dosage 

Sulfaquinoxaline  20  percent  solution 
and  sulfaquinoxaline  25  p«x%nt  soluble 
powder. 


CNokans  40j04) 
(0.02S 


Turkaya  (0.02S 


In 
sand 

(0.04 


Oofikol 


Giva  lor  2  to  3  days.  sUp  3  dsys.  ffisn 
flt«ator2  men  dm.  N  bioody  Aop- 
pinga  appaar.  Mpaai  >aimani  at  «ia 
iMH  for  2  niofv  tf^fs. 

QMa  tor  t  dayai  al(p  S  daya.  flM  tor  t 
daya.  sMp  a  d^fsi  and  glw  2  mora 
daya.  Rapaat «  naoaaaaiy. 

Uaa  lor  2  to  3  dq«.  Mowa  bMa  to 
daan    ground.    If    dtoassi 


Medicateo  Prgmu— Continued 
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2.  NADA  numbers,  sponsors,  and 
product  names  for  sulfaquinoxaline 
alone  or  in  combination  with  other  sulfa 
products: 


CaMa  and  taad-iot 
(DjOIS 


Ooniralandl 


Qk«  lor  3  to  9  daya.  gyhotow  to  S 
ins  P"  pound  body  sMlQht) 


MBHCATED  PREIfX 
[ConoanMlon  ki  Inlahad  laad] 


Turtaya.. 


CNdwna. 


Oonaoi 


0.06  pasaant  lor  t  diya.  ktcm  ««i  S 
*!•  on  ragular  toad  and  2  nwa 
daya  on  OM  paraaM 


toad  and  I  moN  daifa  on  OM 
two.  Coniiv 
«  naoaaaaiy  una  M 
rigna  of  ttw  outoiwfe  hM«  aataUad. 
0.1  paream  tar  »al  48  to  72  houm  ak|p 
3  daya:  OM  panani  tar  2  di«a.  al# 
3  daya;  OA paManitar  t  dto*.  TMa la 
•  t-»*-3-t  aohaduto,  ■  btoedy  *ap. 
pinga  laew,  gl«a  MS  paraani  tor  an- 
o8iar2daya. 
0.1  paroani  tar  t 


D.  Sulfameraztne 

1.  Acceptable  disease  daimst 

Species 

Cattle:  for  the  treatment  of  bovine 
respiratory  disease  complex  (shipping 
fever  complex)  associated  witti 
Pasteurella  spp.;  bacterial  pneumonia 
associated  with  Pasteurella  spp.; 
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cot: 


Hoot  rot) 


ooeckftorit  ciiMed  by  Bimeria  bona  tad 
KMmrnii  ^- 

Sat^K  rot  WO  trMtmmt  of  bactflriu 
pnemMaia  aModatad  with  A»tofimilto 
•pp^  coHbadlloaii  cauaed  fagr  i 

EBchonchio  colL  ' 

5iria«:  For  tta  traatmant  ol  badarial 
pneomaaia  anodatad  wi&  Awtoiirato 
ttpp^  coBbarilloait  cauaad  by 
Sochoric/uo  coli. 

Chtdsaio:  For  the  oontnd  of  infBctioas 
ootyia  cauaad  by //amqpAii&i* 
gaUiuatuoK  ooocitfiosii  caused  by 
Euooiio  toooUo,  K,  nocotrix,  E. 
acomJina,  E.  maxima,  K  bnmetti, 
acnte  fowl  diolera  cauaad  by 
POMteunUo  multoeida:  paUomm  disease 
caused  by  Salmonella  pullontmrfowl 
typhoid  caused  by  SoZmofwZfa 
gaUioanaa. 

Tuikeym  For  die  amtrol  of  cocddiosis 
caused  by  Eimerio  odenoeideM  and  R 
meloaghmitiK  acute  fowl  cholera 
caused  by  Fnteiuella  mtdtocida;  fowd 
typhoid  caused  by  Salmonella 
gallinoTum. 

m 

Dosage    Orally 

Cottlo,  aheep,  and  swine:  Initially  1 
grain  par  poond  body  wei^t  (equivalent 
to  e4J  ag  psr  pound  body  wei^t) 
foDowedby  V^  grain  per  poupd  body 
wei^  every  12  hours.  Do  not  exceed  4 
days'  irealiuenL 

Chicken  and  turkeya:  OHUtO^  percent 
concentration  in  soluble  p^nvder  or 
drinking  water  solution.  Do  not  exceed  4 
days'  treatment 

2.  NADA  number,  sponsor,  and 
product 


X.  NADA  nnabers,  sponsors,  i 
prodaot  naBNa  for  snlfapyridhie 
in  combinatiai  with  other  suite 
products. 


OOMMiM  12J 


K  Sulfaryridino 

1.  Acceptable  disease  daims: 

Spedes 

Cattle:  For  die  treatment  of  necrotic 
pododermatitis  (foot  rot)  and  calf 
diphtheria  caused  by  Fusobacterium 
necrophorunr,  bacterial  pneumonia 
caused  by  PasteureJla  spp. 

Dosage — OraUy  and  injectable 

Initially  1  grain  per  pound  body 
weight  (equivalent  to  64.8  mg  per  pound 
body  weight)  followed  by  V4  grain  per 
pound  body  weight  (equivalent  to  32.4 
mg  per  poimd  body  weight)  every  12 
hours.  Do  not  exceed  4  days'  treatment. 


NMMNb. 


-Ill 


•t-M-SIS 

M-eis 


ke 


9»«iPHMn»Ha 


W-STt 


100-OU 
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F.  Sulfanilamide 

1.  Acceptable  disease  claims: 

Spedes 

Cattle:  For  the  treatment  of  bovine 
respiratory  disease  complex  (shipping 
fever  complex)  assodated  with 
Pasteurella  spp.;  bacterial  pneumonia 
assodated  with  Pasteurella  spp.:  acute 
metritis  caused  by  Streptococcus  spp.; 
acute  mastitis  caused  by  Streptococcus 
spp. 

Dosage — Orally 

Cattle:  Initially  1  grain  per  pound 
body  weight  (equivalent  to  64.8  mg  per 
pound  body  weight]  followed  by  Vt 
grain  per  pound  body  weight  (equivalent 
to  32.4  mg  per  pound  body  weight)  every 
12  hours.  E)o  not  exceed  4  days' 
treatment. 

2.  NADA  numbers,  sponsors,  and 
products  names  for  sulfanilamidie  alone 
or  in  combination  with  other  sulfa 
products. 
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Vm.  ComUaatioo  Drug  Products 
Contafaimg  Sulfonamides  and  Other 
Ingredients 

A.  Addt'Uonal  Data  Requirements 

In  additional  to  the  data  requirements 
stated  above,  sponsors  of  NADA's  for 
sulfonamides  combined  with 
nonsulfonamide  drugs,  antibiotics, 
nutrients,  or  urea  must  submit  complete 
human  food  and  animal  safety  and 
effectiveness  data  tha  meet  current 
Standards,  as  required  by  S  514.1.  The 
product  must  meet  the  combination  drug 
^  policy  set  forth  in  {  514.1(b)(8)(v),  except 
Uiat  if  the  product  contains  more  than 
onfe  sulfonamide,  the  mixture  of 
8ul|onamide  may  be  considered  as  one 
drda  for  purpose  of  applying  the 
cojnbination  policy.  In  the  alternative, 
HTonsors  may  request  a  hearing  on 
denial  of  approval. 

The  only  exception  to  the  data 
requirements  stated  in  the  immediately 
preceding  paragraph  is  for  products 
intended  for  use  in  drinking  water  and 
containing  only  sulfonamides  combined 
with  nutrient  components.  These 
products  are  indicated  with  an  asterisk 
{*).  Sponsors  need  not  comply  with  the 
combination  drug  policy  or  current 
human  food  safety  requirements  if  they 
comply  with  the  following  limitations: 
Sponsors  must  demonstrate  lack  of 
interference  between  the  nutrients  and 
the  drug  ingredients.  No  direct  or 
implied  claims  for  nutrients  will  be 
permitted  and  the  trade  name  of  the 
product  may  not  include  the  name  of 
such  nutrients.  Products  must  bear  the 
followng  statement  on  the  label:  "The 
nutrients  in  this  product  serve  a  limited 
nutritional  ftmction  only;  they  have  not 
been  shown  to  have  and  are  not  * 
intended  to  impart  any  direct 
therapeutic  benefit".  Disease  claims  for 
these  products  must  be  limited  to  the 
acceptable  daims  listed  in  section  VII 
above  under  the  particular  sulfonamide 
product,  or  in  the  case  of  products 


coatainiAg  two  or  more  aulfonamides.  to 
those  acceptable  claims  that  are 
common  to  the  individual  sulfonamides 
in  the  mixture. 

FDA  has  reviewed  available  data 
concerning  the  use  of  sulfonamide  drugs 
in  combination  with  urea  and 
acriflavine  for  intrauterine 
administration  in  cattle,  sheep,  and 
swine  and  has  concluded  that  available 
data  do  not  support  any  claims  for  use 
in  such  products.  There  are  no  approved 
NAOA's  for  these  products.  About  10 
NADA's  for  these  products  were  filed 
under  the  provisions  of  i  5ia4S0.  In  lieu 
of  attempting  to  substantiate  the  safe 
and  effective  use  of  these  products, 
sponsors  may  elect  to  request  a  hearing 
on  the  denial  of  approval  or  may 
withdraw  their  applications. 

B.  New  Aninal  Drugs  Containing 
Sulfonamides  in  Combination  With 
Nutrients  or  Other  Drugs 

The  following  new  animal  drugs 
containing  sulfonamides  in  combination 
with  nutrients  or  other  drugs  are  now 
being  marketed  under  S  Sia450: 
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IX.  Ciirliwion 

This  Botioe  infonns  apooMn  of 
NAOA'«  for  soUonamide  products 
covered  bjr  interim  market^  uid«r 
I  510.450  ofthe  information  neoded  for 
approval  of  those  NADA's  After  ^  end 
of  the  time  period  for  sabmitting  that 
information,  FDA  will  take  action  to 
conclude  in  an  orderly  and  timely 
fashion  the  interim  marketing  of 
sulfonamide  products.  FDA  will  either 
approve  interioMnarketiag  NADA'sor 
publish  notices  of  opportunity  for 
hearing  on  denial  of  approval.  ^ 

This  notice  also  informs  faiture 
sponsors  of  NADA's  for  sulfooamide 
products  within  the  scope  ai  this  notice 
of  the  data  needed  to  support  approval. 
Sponsors  who  do  not  now  have  interim 
marketing  privileges  under  {  510.450 
may  not  market  products  until  they  have 
fully  approved  NADA's. 

Dated:  June  20, 1W4. 
MarkNovitdi, 

Acting  Commissioner  of  Food  and  Dtygs. 
[FR  Doc  M-177V  FOad  7-».Mi »«  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPHENT 

OfflM  of  tiM  Aaatolant  Sscretary  for 
nouein9~~r*o*roi  TioimnQ 


24  Cf^  Part  201 

[Docket  No.  R-«4-117t,  FR-MH) 

Property  IroprovMMnt  and 
Manufacturod  Noma  Loan  Programs 

AOENCV:  OfBce  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Ccmmissioner,  HUD. 
action:  Proposed  rule. 

•UMMARV:  The  proposed  regulations 
codify,  restate  and  reorganize  the 
present  regulations  published  in  24  CFR 
Part  201  which  implement  Title  L 


r  /Vol.  48, 'No.  130  /  ^urwHay.  fuly  5,  1964  /  Proposed  Rules 


SectkM  2  <rf  the  Natioaal  Housing  Act 
relating  to  loan  insurance  for  property 
improvonent  loans  and  for 
manufiicturad  home  loans.  The*  proposed 
rule:  (1)  KHminates  unnecessary  or 
duplicative  material:  (2)  uses  a  topical, 
chronological  approach:  (3) 
standantizes,  where  possible,  a  variety 
of  terms,  concepts,  and  procedures;  (4) 
implements  recent  statutory  changes;  (5) 
implements  Departmental  proposals  and 
industry  recommendations  for  program 
changes:  and  (6)  enhances  fiscal 
soundness  of  the  program.  HUD 
proposes  to  acc(Nnplish  these  objectives 
by  requiring  improved  lender  origination 
and  servicing  practices,  further 
protecting  the  value  of  the  property  as 
security  on  an  insured  loan,  and 
updating  requirements  and  procedures 
relating  to  the  loan  and  note  provisions, 
eligibility  and  disbursement 
requirements,  loan  insurance,  loan 
administration,  and  default  and  claims 
procedures. 

DATC  Comments  must  be  received  by 
August  20, 1984. 

AOOMSt:  Interested  persons  are  invited 
to  submit  written  comments, 
suggestions,  or  data  regarding  the 
proposed  rule  to  the  Office  of  the 
General  Counsel,  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410. 
Commimications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address.  The  rules  may  be  changed  on 
the  basis  of  comments  received. 


cbi 


UMI 


iTiON  contact: 

William  Halpem,  Director,  Title  I 
Insurance  Division,  Room  9160, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  204ia  (202)  755-6680. 
(This  is  not  a  toll  free  number.) 
aUPVUMBfTARV  WFOmUTIOW.  Title  I, 
Section  2  of  the  National  Housing  Act 
(12  U.S.C.  1703)  authorizes  the  Secretary 
to  insure  banks,  trust  companies, 

rsonal  finance  companies,  mortgage 
cbmpanies,  and  other  financial 
institutions  which  die  Secretary  finds  to 
be  qualified  by  experience  or  facilities 
and  approves  as  eligible  for  credit 
insurance  against  losses  which  they  may 
sustain  as  a  result  of  default  by 
borrowers  in  connection  with  insured 
property  improvement  loans  or 
manfactured  home  loans. 

These  regulations  contain  the 
requirements  under  which  an  approved 
financial  institution  may  obtain 
insurance  on  loans  made  for  the 
alteration,  repair  or  improvement  of 


property,  for  the  purchase  of  a 
manufactured  home  and/or  the  lot  on 
which  to  place  such  home,  for  the 
purchase  and  installation  of  fire  safety 
equipment  in  existing  health  care 
facilities,  and  for  the  preservation  of 
historic  structures.  When  effective, 
these  regulations  will  replace  those  now 
published  at  24  CFR  Part  201.  They 
represent  a  total  recodification, 
restatement  and  reorganization  of  the 
current  regulations,  some  provisions  of 
which  date  back  to  the  establishment  of 
the  Htle  I  program  in  1934. 

The  regulations  define  the  two  general 
types  of  loans  authorized  by  Title  1  of 
the  Act,  insured  property  improvement 
loans  and  tasured  manufactured  home 
loans,  and  the  two  methods  of  obtaining 
a  loan  (direct  loans  and  dealer  loans).  A 
property  improvement  loan  is  a  loan 
made  to  finance  the  alteration,  repair  or 
improvement  of  an  existing  residential 
or  nonresidential  structure  or  the 
construction  of  a  new  nonresidential 
structure.  The  term  includes  single 
family,  multifamily  and  nonresidential 
property  improvement  loans; 
manufactured  home  improvement  loans 
where  the  home  is  classified  as 
personalty;  historic  preservation  loans; 
and  fire  safety  equipment  loans  in 
existing  health  care  facilities.  A 
manufactured  home  loan  is  a  loan  for 
the  purchase  or  refinancing  of  a 
manufactured  home  and/or  the  lot  on 
which  to  place  such  home.  The  term 
includes  manufactured  home  purchase 
loans,  manufactured  home  lot  loans,  and 
combination  (home  and  lot)  loans.  A 
borrower  may  arrange  for  a  Title  I  loan 
directly  with  the  lender  (direct  loan)  or 
through  the  intervention  or  assistance  of 
a  dealer  (dealer  loan). 

The  Title  I  loan  insurance  granted  by 
the  Secretary  of  HUD  is  available  only 
for  loans  involving  property  located 
within  a  State,  as  that  term  is  defined  in 
§  201.2  of  these  regulations.  The 
insurance  can  cover  up  to  10  percent  of 
the  amount  of  all  Title  I  insured  loans  in 
the  lender's  portfolio,  less  amounts  for 
annual  adjustments  to  the  general 
insurance  reserve  and  for  claims. 
Subject  to  this  portfolio  maximum,  the 
insurance  can  cover  up  to  90  percent  of 
the  loss  on  any  individual  loan. 

The  proposed  regulations  eliminate 
unnecessary  or  duplicative  treatment  of 
similar  topics  in  the  currently  effective 
rules.  The  regulations  are  rearranged  in 
a  topical  format  and  present  a 
chronological  depiction  of  the  Title  I 
program  to  the  reader  (i.e.,  from 
institution  of  the  loan  transaction  to 
payment  of  an  insurance  claim).  This 
format  will  standardize  the  terms, 
concepts,  and  procedures  applicable  to 
all  Title  I  loans.  Recent  statutory 


changes  are  also  implemented  in  the 
proposed  regulations. 

Additionally,  the  proposed  regulations 
implement  a  number  of  Departmental 
program  policy  decisions  based  on 
findings  and  reconunendations 
contained  in  two  audit  reports  on  the 
Title  I  program  prepared  by  HUD's 
Office  of  Inspector  General:  Special 
Operational  Survey— Title  I  Mobile 
Home  Loans,  No.  82-TS-182-000e, 
issued  July  13, 1982;  and  National 
Report  Title  I — ^Property  Improvement 
Loan  Insurance  Program,  No.  84-TS- 
122-0005,  issued  January  25, 1964.  These 
audit  reports  found  a  variety  of  defects 
in  the  Title  I  program  with  respect  to 
loan  origination,  loan  servicing 
practices,  and  the  valuation  and 
protection  of  property  as  security  for  an 
insured  loan. 

A  number  of  industry 
recommendations  concerning  the  Title  I 
program  have  also  been  included  by  the 
Department  in  these  proposed 
relations.  In  addition,  the  proposed 
regulations  update  the  program  and 
enhance  the  fiscal  soundness  of  the 
insurance  fund.  They  embody  a 
balanced  approach  which  recognizes 
that  changes  have  occurred  in  the 
property  improvement  and 
manufactured  home  industry's  methods 
of  doing  business.  At  the  same  time, 
they  should  make  the  program  more 
accessible  to  borrowers  and  better 
protect  HUD's  interests  as  loan  insurer. 

The  proposed  regulations  contain  6 
.  subparts:  A  general  subpart  concerned 
with  applicability  of  the  regulations  and 
definitions,  and  subparts  relating  to  loan 
and  note  provisions,  eligibility  and 
disbursement  requirements,  insurance  of 
loans,  loan  administration,  and  default 
under  the  loan  obligation.  This  approadi 
ensures  greater  uniformity  in  the 
operation  of  the  Title  I  program  and 
prevents  needless  duplication  of 
regiilatory  language.  An  example  of  this 
appears  in  S  201.25  where  a  variety  of 
separate  provisions  of  the  present 
regulations  (see  24  CFR  201.4,  201.53a 
201.540,  201.1130.  201.1155,  201.1500. 
201.1511, 201.1625,  and  201.163a  relating 
to  certain  fees  and  charges  which  may 
be  assessed  against  the  borrower)  are 
now  presented  in  one  section.  The 
proposed  regulations  distinguish  the 
expenses  which  may  be  financed  with 
the  loan  proceeds  from  those  to  be  paid 
at  closing  by  the  borrower.  In  cases 
where  an  item  applies  to  one  type  of 
loan  but  not  to  another  type,  the 
regulations  are  subdivided  to  make  this 
distinction. 

When  effective,  the  proposed  rule  will 
apply  to  any  loan  for  which  the  loan 
application  is  dated  on  or  after  the 
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^_-^e^tive  date  of  the  rule,  except  for 
r2(n.54  (Insurance  claim  procedure) 
and  i  201.55  (b)  and  (c)  (Calculation  of 
insurance  claim)  which  will  apply  to  any 
loan  in  default  on  or  after  the  effective 
date  of  the  rule. 

Audit  Report  Changas 

/.  Property  Improvement  Loans 

HUD'S  Office  of  Inspector  General,  in 
iU  January  26. 1064  audit  report  on  Title 
I  property  improvement  loans,  found 
that  a  si^iificant  number  of  direct  loans 
in  the  survey  sample  involved  borrower 
misuse  of  the  loan  proceeds.  The  most 
significant  problems  were  unspent  locm 
proceeds,  unaccounted  loan  proceeds, 
and  loan  proceeds  used  for  improper 
purposes  (i.e.,  personal  debts,  living  and 
business  expenses,  furniture).  These 
problems  are  caused  by:  (1)  Lack  of 
documentation  by  the  borrower 
concerning  die  proposed  improvements 
when  applying  for  the  loan:  (2)  the 
disbursement  of  loan  proceeds  before 
improvements  are  made;  (3)  borrower 
awareness  that  lenders  do  not  inspect 
the  improvements;  and  (4)  the  lender's 
failure  otherwise  to  monitor  the 
borrower's  expenditure  of  loan 
proceeds.  The  iMoposed  regulations 
in<;lude  remedial  dianges  to  help  assure 
full  and  proper  utilization  of  the  loan 
proceeds  and  to  better  protect  HUD's 
security  interest  in  the  property  when 
borrowers  default  on  their  loan 

^   oUigations.  These  changes  are  outlined 
below. 

A.  Documentation.  After  determining 
that  the  borrower  is  eligible,  lenders 
shall  obtain  a  copy  of  the  contract  or.  if 
none,  a  description  of  the  work  and  a 
cost  estimate  before  disbursement  of  the 
loan  proceeds.  This  provision  should 
induce  borrowers  to  be  more  concerned 
with  the  proper  execution  of 
improvements  and  should  diminish  any 
tendency  of  borrowers  to  treat  loan 
proceeds  as  a  source  of  personal  loans. 
This  requirement  tvill  also  encourage 
better  loan  origination  decisions  by 
lenders  (see  i  201.28(a)). 

B.  Completion  of  Improvements. 
Borrowers  and  lender*  shall  assume 
greater  responsibilities  for  the 
comirietion  of  planned  improvements.  A 
time  limit  of  six  months  from  the  date  of 
the  disbursement  of  ^e  loan  proceeds 
(with  one  six-month  extension  if 
necessary)  is  established  for  the 
borrower,  upon  completion  of  the 
improvements,  to  submit  a  c(^mpletion 
certificate  to  the  lender.  The  completion 
certificate  documents  that  the  funds 
have  been  spent  on  eligible 
improvements  in  acconlance  with  the 
contract  or  wdth  the  description  of  woik 
and  cost  estimate  (see  |  201.40(b)(1)). 


C.  Inspection.  Lenders  shall  conduct 
an  on-site  inspection  of  the 
improvements  on  all  loans  whose 
principal  obligation  is  $7,500  or  more, 
and  on  10  percent  of  diese  loans  with  a 
lesser  principal  obligation.  The 
inspection  is  required  either  after  receipt 
of  the  borrower's  completion  certificate 
or  when  the  borrower  fails  to  submit 
one  within  the  maximum  time  limit  This 
will  help  to  assure  that  the  funds  are 
utilized  for  the  statutorily  intended 
purposes  and  will  more  effectively 
protect  HUD's  security  interest  in  the 
property.  Lenders  are  allowed  to  collect 
an  inspection  fee  of  up  to  $50  from  the 
borrowers  on  larger  (mandatory 
inspection)  loans  in  order  to  offset 
inspection  expenses  (see  i  201.40(b)(2)). 
This  fee  may  be  included  in  the  loan 
proceeds  (see  8  201.25(b)). 

D.  Expenditures.  The  borrower  shall 
remit  any  available  unused  loan 
proceeds  to  the  lender  after  completion. 
This  provision  assures  that  expenditures 
are  made  solely  for  the  plarmed  property 
improvements.  Any  remitted  proceeds 
shall  be  used  throtigh  partial 
prepayment  or  through  loan 
modification  to  reduce  the  outstanding 
principal  loan  obligation  (see 

§  201.40(b)(3)). 

//.  Manufactured  Homes 

The  Inspector  General's  July  13, 1982 
audit  report  on  direct  and  dealer  loans 
made  to  finance  the  purchase  of 
manufactured  homes  found  possible 
indications  of  fraud  in  a  sigriificant 
percentage  of  the  sample  of 
manufactured  home  loans  surveyed. 
These  findings  indicated  the  need  for 
changes  in  (1)  the  loan  origination 
process;  (2)  the  valuation  process  for 
secured  property  interests;  (3)  lender 
servicing  practices;  and  (4)  the 
disposition'  of  repossessed  homes.  The 
audit  findings  and  HUD's  proposed 
remedial  changes  in  the  Title  I 
regulations  are  discussed  below.    . 

A.  Loan  Origination.  The  audit  report 
found  serious  indications  of  possibly 
fi-audulent  loan  origination  practices 
and  concluded  that  current  HUD 
.  requirements  for  loan  origination  are  not 
sufficiently  specific  to  provide  a 
satisfactory  basis  for  loan  underwriting 
decisions.  HUD's  experience  also 
indicates  that  the  loan  file  submitted 
with  a  claim  often  fails  to  fully  . 
document  the  loan  transactioiL 

Therefore,  these  regulations  more 
clearly  specify  credit  requirements  for 
all  borrowers  and  require  lenders  to 
more  fully  investigate  a  borrower's 
credit.  Lenders  are  required  to  conduct  a 
credit  investigation;  obtain  a  credit 
report  on  the  borrower  verify  the 
borrower's  employment  income,  and 


source  of  downpayment:  and  cheek  the 
borrower's  present  indebtednesa  (aee 
8  201.22(a)). 

Another  provision  establishes  an 
income  requirement  whidh  defines  some 
reasonable  boundaries  for  lenders  to  use 
in  determining  a  manufactived  home 
loan  borrower's  creditworthiness  and 
ability  to  cany  out  the  obligations  under 
the  note.  The  Department  is  adopting  a 
percentage  of  income  rule  for  Title  I 
underwriting  which  parallels  the  current 
requirements  imposed  for  Title  II  single 
family  loans.  This  will  require  that 
borrower's  net  effective  income  be 
minimally  sufficient  to  meet  both  the 
periodic  payments  due  on  the 
manufactured  home  as  well  as  to 
provide  for  other  necessities  (see 

8  201.22(b)).  A  revised  minimum 

downpayment  will  be  required  from 
borrowers  for  all  manufactured  home 
loans.  HUD  believes  that  the  proposed 
revisions  in  downpayment  requirements 
better  assure  that  the  borrower's  equity 
investment  is  sufficient  (see  8  201.23). 

Finally,  HUD  proposes  to  allow 
partial  and  full  recourse  by  lenders 
against  dealers  with  certain  restrictions. 
The  dealer  and  die  lender  may  agree  to 
a  provision  in  the  loan  documents  for 
full  or  partial  recourse  for  a  specified 
percentage  of  the  unpaid  obligation  for 
defaults  occurring  in  the  initial  three 
years  of  a  loan  term.  The  dealer  may 
thus  agree  to  share  the  risk  of  loss  for 
early  defaults  (see  8  201.27(b)). 

B.  Valuation  of  the  Property  as 
Security.  The  audit  report  found 
deficiencies  in  the  documentation  of 
manufactured  home  prices,  and  also 
found  that  some  dealer-supplied  items 
could  constitute  poor  loan  security.  A 
variety  of  recommendations  were  made 
to  upgrade  the  value  of  the  security  and, 
therefore,  HUD's  eventual  security 
interest  in  the  home  in  case  of  a  default 
and  subsequent  insurance  claim. 

The  proposed  rule  provides  that  a 
manufacturer  shall  itemize  and  certify 
on  the  manufacturer's  invoice  the 
wholesale  price  at  the  factory  to  the 
dealer  of  the  manufactured  home  and  its 
options  (appliances,  built-in  items  and 
equipment),  and  of  any  furniture 
supplied  by  the  manufacturer.  Items 
which  represent  little  or  no  added 
seciuity  value  (i.e.,  sales  taxes, 
discounts)  are  excluded  from  the 
wholesale  price.  For  manufactured  home 
purchase  loans,  the  proposed  rule 
permits  the  limited  finaricing  from  loan 
proceeds  of  moveable  articles  of 
furniture,  in  an  amount  not  to  exceed 
five  percent  of  the  wholesale  price  of  the 
home  and  options.  The  wheels  and 
axles,  which  are  highly  susceptible  to 
beir^g  removed  upon  delivery  of  the 
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hoHM  amA  wbkk  awj  be  Bnanced  with 
the  loiB  ptecaidb,  «•  toMtad  in  a 
•pedal  way.  Before  disboning  the  loan 
proceedi,  a  lendo*  AM  be  required  to 
verify  whether  or  aotthe  wrtieela  or 
axlee  are  being  financed  witb  the  loan 
proceeds.  If  not.  the  lender  thaU  require 
an  appropriate  deleti<M)  of  their  coet 
firom  the  manafactnrer'a  invoice  before 
calcolatfaig  the  amount  of  the  loan  (see 
S  201.26(bK9)}. 

The  proposed  rule  also  distinguishes 
between  those  fees  and  charges  paid  by 
the  borrower  wriiich  may  be  financed 
with  the  lo€ui  proceeds  and  those  whidi 
may  not  The  list  of  these  items  is 
contained  at  S  201.25  (b)  and  (c).  In 
making  these  distinctions,  HUD  seeks  to 
achieve  several  aims;  (1)  To  mafaitain  a 
reasonable  loan-to-vahie  ratio  and 
thereby  protect  HUD'S  interest  in  the 
value  of  the  property  in  case  of  a  fiiture 
claim  and  enhance  the  fiscal  soundness 
of  the  insurance  fund;  (2)  to  take 
account  of  the  manufacturer  and 
dealer's  coats  and  methods  of  doing 
business:  and  (3)  to  ensure  that  ttie 
borrower  is  financially  capable  of 
carrying  out  the  full  obligations  of  the 
loan. 

HUD  proposes  also  to  require  lendos, 
dealers  and  borrowers  to  accept  certain 
additional  responsibilities  to  protect  and 
preserve  the  security  value  of  the 
property.  For  all  manufactured  home 
purchase  loans  and  combination  loans, 
the  lender  must  establish  with 
supporting  documoitation  that  a  hc»ne 
manWactarer  is  honoring  its  warranty 
obligations.  If  a  manufacturer  is  unable 
or  unwilling  to  honor  its  obligations,  a 
loan  will  ptiSl  be  eligible  for  insurance  if 
a  licensed  private  insurer  offers  the 
borrower  an  acceptable  Manufactured 
Home  Warranty  Plan  (see  1 201.21  (d) 
and  (e)).  As  a  cmuytion  of  dealer 
approval,  a  lender  may  require  a  dealer 
to  resell  any  home  repossessed  by  the 
lender  under  a  defaulted  loan  (Higinated 
by  the  dealw  (sec  i  201.27(a)(5)). 
HnaUy,  the  lender  shall  be  required  to 
escrow  a  percentage  of  funds  prior  to 
disbursement  until  it  can  voify,  at  the 
required  on-site  inspection,  that  all 
terms  and  otmditions  of  the  final  sale 
have  been  met  and  that  all  invoiced 
items  are  present  and  in  proper  working 
order  (see  1 30L3e(by(fi)]. 

C  Loan  Administration  Practices.  The 
audit  report  also  cited  several 
deficiencies  in  the  administration  and 
servicing  of  loans  by  lenders,  such  as: 
(1)  Failure  to  contact  or  comisel 
borrowers  in  cases  of  default;  (2( 
reluctance  to  help  borrowers  implement 
repayment  plans  after  a  default;  and  (3) 
otherwise  pioceeding  to  repossession  or 
foreclosure  after  a  very  short  period  of 
delinquency. 

HUD  proposes  a  number  of  changes  in 


the  regulatiaos  in  respoue  to  the 
Inspector  General's  reoommendattona. 
in  order  to  try  to  prevent  unneceaeaigr 
foreclosure  and  reposseasinn  Tbs 
proposed  rule  redefines  the 
responsibilities  of  a  lender  for  loan 
admhiistration  prior  to  default  These 
responsibilities  would  now  indude 
specific  post-disbursement  reqaiiements 
with  respect  to  misstatements  of  feet 
on-site  inspections  and  verifications  for 
property  inqirovement  loans,  and 
actions  with  respect  to  partial  payments 
(see  II  201.40  and  201.41). 

The  Department  alao  proposes  major 
changes  in  lender  responsibilities  in 
loan  administratian  and  sovidng  in  tiie 
event  of  a  default  Fbredosure  or 
repossession  shall  occur  only  as  a  last 
resort,  and  the  lender  shall  document  all 
actions  taken  to  cure  the  default  The 
lender  shall  attempt  to  core  the  defoult 
through  personal  contact  with  the 
borrower,  provide  the  borrower  with  a 
notice  of  defoult  inspect  the 
manufactured  home  to  determine  its 
condition  and  whether  it  is  occupied, 
and  reinstate  the  loan  if  the  default  is 
cured  (see  {  201.50). 

IXspoeit'on  of  Repossessed  Homes. 
The  audit  report  found  that  lender/ 
dealer  repossession  practices  did  not 
result  in  maximum  resale  return  to  HUD, 
and  it  made  a  number  of 
recommendations  to  upgrade  the  value 
of  the  homes  at  resale.  In  order  to  reduce 
claim  amounts  by  preserving  the  value 
of  the  home,  HUD  proposes  to  encourage 
the  sale  of  repossessed  manufactured 
homes  by  providing  financial  incentives 
in  the  form  of  enhanced  sales 
commissions  for  on-site  sales.  HUD  also, 
will  allow  needed  repairs  of  refurbishing 
of  the  home  to  make  it  marketable.  In 
addition,  HUD  proposes  to  requiro  more 
accurate  appraisals  that  reflect  the  true 
market  value  of  the  repossessed  home 
through  the  use  of  HUD-approved 
manufactured  home  appraisers,  in  order 
to  reduce  the  ((mount  of  the  claim  (see 
§  201.53(b)) 

Other  Substantive  Changes 

A  number  of  other  changes  are 
proposed  by  HUD  to  update  the  program 
regulations  in  accordance  with  present- 
day  economic  conditions  and  maricets 
and  with  the  way  Title  I  lenders  operate 
within  that  framework.  Certain 
Secretarially-imposed  monetary  limits 
have  been  raised  because  of  inflation 
(see  I  201.2  definition  "existing 
structure").  It  is  necessary,  for  instance, 
to  distingidsh  between  original  loans 
and  refinancings,  and  between 
manofoctured  home  loans  involving  new 
homes  and  diose  involving  existing 
homes  (see  |  201.10).  Similarly,  it  is 
necessary  to  change  regulations 
regarding  loan  maturities  so  that 
refinancings  may  be  for  an  equivalent 
period  of  up  to  10  additional  years  for 


property  improvemant  loans,  or  five 
adi^tional  jreais  for  manufactived  home 
foans.  depoKling  on  the  depndatioB 
Characteristics  ^  ttiese  types  of 
property.  These  dianges  appear 
throughout  i  201.11. 

If  these  regulations  become  effective, 
lenders  will  be  able  to  charge  borrowers 
an  origination  fee  (not  to  exceed  one 
ptfcent  erf  the  loan  amount]  on  all  types  . 
of  Title  1  loans,  to  cover  the  lender's 
costs  of  ofi^nating.  administaring  and 
servicing  such  loaiu  and  to  reflect 
present-day  market  realities.  General 
inflationary  trends  in  overall  costs  and 
interest  rates  habe  prompted  other 
changes  to  the  regulatioos.  Interest  rates 
have  been  deregulated,  following  the 
repeal  of  the  Secretary's  authority  to 
regulate  interest  and  points  by  section 
404  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1963  (Pi^  L  9S-181). 
The  provision  regarding  the  intoest  rate 
allowable  on  late  charges  to  the 
bonower  has  been  raised  in  proposed 
I  201.15.  and  the  calculation  {wocedures 
and  amounts  for  daims  payments  have 
been  updated  to  provide  for  an 
increased  interest  recovery,  uniform 
calculation  periods  and  attorney  fees  for 
services  (see  1 201.55).  Another 
regulatory  change  specifies  standard 
installment  payment  periods  and 
permits  either  or  both  the  first  and  final 
installment  paysMots  to  vary  in  amount 
from  the  normal  installment  payment 
(see  I  201.14). 

The  proposed  rule  dispenses  widi  the 
"Ust  of  inri^ble  items"  currently 
prescribed  at  24  CFR  201.7,  i^di 
indades  items  and  activities  which  have 
been  determined  to  be  ineligiUe  for 
property  improvement  loans.  Instead,  as 
set  forth  in  proposed  1 201.20(bK2),  the 
Secretary  will  publish  by  Notice  in  the 
Federal  Ragistar  a  list  of  items  and 
activities  which  may  not  be  financed 
with  die  proceeds  of  any  property 
improvement  loan.  Prom  time  to  time  die 
Secretary  may  amend  a  Ust  by  Federal 
RagislH  Notice.  The  Department  has 
piuged  from  the  currently  pubHshed  list 
items  or  activities  whidi  are  no  longer 
common  in  the  marketplace  or  wdddi 
now  appear  to  be  fustifiable  actions, 
and  is  developing  the  text  of  the  initial 
Notice.  Upon  revision  of  the  iHoposed 
rule  in  response  to  pubhc  comments, 
such  a  Notice  will  be  published  with  the 
final  rule.  It  is  probable  that  the  Notice 
will  indude  items  and  activities  such  as 
the  following:  • 

Barbecue  pits. 

Bathhouses.  i 

Dumbwaiters.  I 

Exterior  hot  tubs,  saunas,  q>as  or 

whirlpool  baths. 
Flower  boxes. 
Hangars  for  airplanes. 
Keimels. 
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Kitchen  appUanoM  wfaidi  are  not 
designed  ot  manufactured  to  be  built 
into  or  permanently  affixed  to  the 
structure. 

Outdoor  fireplaces  or  hearth*. 

I%oto  murals. 

Sprinkler  systems  and  fire  extinguishers 
(except  that  these  items  shall  be 
eli^ble  in  the  case  of  fire  safety 
equipment  loans). 

Swimmixg  pools. 

Televisii^n  antennae. 

Tennis  courts. 

Tree  surgery. 

Waterproofing  of  a  structure  by  pumping 
or  injecting  any  substance  in  the  earth 
adjacent  to  or  beneath  the  foundation 
or  basement  floor. 

Similariy,  as  set  forth  in  proposed 
fi  201.21(b)(5)  the  Secretary  will  publish 
by  Notice  in  the  Federal  Ragistar  from 
time  to  time  a  list  of  items  and  activities 
which  may  not  be  financed  with  the 
proceeds  of  a  manufactured  home  loan. 
Any  such  initial  list  for  manufactured 
home  loans  will  also  be  published  with 
the  final  rule. 

The  proposed  rule  also  seeks  to 
provide  somewhat  stricter  enforcement 
of  loan  origination  procedures  and 
obligations  under  the  insurance 
contract.  For  instance,  the  proposed 
regulation  prohibits  loans  where  dealers 
or  their  representatives  have  been 
barred  from  the  Title  I  program,  or 
where  borrowers  have  defaulted  on 
prior  loans  or  have  previously  furnished 
false  information  in  other  Federal 
programs  (see  S  §  201.22(c)  and 
201.27(c)).  This  should  help  reduce  many 
of  the  fraudulent  practices  discussed  in 
the  audit  reports.  The  regulations  also 
implement  section  406  of  the  1983  Act 
and  proposes  a  stricter  interest  penalty 
for  lenders  whose  payments  of 
insurance  premiums  are  not  received 
within  the  specified  time  period  (see 
{  201.31(c)). 

The  proposed  rule  substantially 
changes  and  standardizes  the 
procedures  for  calculating  claims 
payments  on  defaulted  loans.  The 
language  of  existing  regulatory 
provisions  concerning  claims  payment 
calculations  is  often  confusing  and 
Susceptible  of  misinterpretation. 
Payment  provisions  for  property 
improvement  loans  (including  fire  safety 
equipment  and  historic  preservation 
loans),  currently  published  at  24  CFR 
201.11.  201.1265  and  201.1680.  differ 
markedly  frt)m  the  provisions  for 
calculating  payments  on  manufactured 
home  loans,  currently  published  at  24 
CFR  201.660  and  201.1526.  The     « 
Department  has  abandoned  the  practice 
of  computing  property  improvement  loan 
claims  based  on  "the  net  unpaid  amount 


of  the  loan  •'^♦"^Hy  made  or  the  actual 
purchase  price  of  the  note,  whichever  is 
the  lesser,"  which  ppeeumes  that  lenders 
will  make  a  assign  loans  on  a  discount 
basis.  Instead,  to  hdlitate  access  to 
secondary  mortgage  markets  and  to 
standardiie  the  treatment  of  property 
improvement  lenders  with  that 
historically  afforded  manufactured 
home  lenders,  the  proposed  rule  adopts 
the  approach  currently  used  for 
commencing  the  calcidation  of 
manufactured  home  loan  payments  for 
both  tjrpes  of  claim  payments.  Payments 
of  claims  will  be  based  on  the  "unpaid 
amount  of  the  loan  obligation,"  for  both 
property  improvement  loan  claims  and 
manufactured  home  loan  claims.  The 
new  provisions  appear  in  the  proposed 
rule  at  S  201.55  (b)  and  (c). 

Other  changes  in  the  regulations 
based  on  the  1063  Act  are  as  follows:  (1) 
American  Samoa  is  included  as  an 
eligible  territory;  (2)  insurance  authority 
is  now  available  with  respect  to  loans 
for  the  purchase  of  an  existing 
manufactured  home  that  was  not 
insured  under  Title  I,  if  it  was 
constructed  in  accordance  with  the 
standards  issued  under  die  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  and  meets 
standards  similar  to  the  minimum 
property  standards  applicable  to 
existing  homes  insured  under  Title  D  of 
the  National  Housing  Act;  (3)  loan  limits 
for  combination  loans  and  manufactured 
home  lot  loans  may  be  increased  on  an 
area-by-area  basis  to  the  extent  the 
Secretary  deems  necessary,  but  not  to 
exceed  the  percentage  by  which  the 
maximum  mortgage  amount  of  a  one- 
family  residence  in  an  area  is  increased 
by  the  Secretary;  and  (4)  the  owner- 
occupant  of  a  manufactured  home  or  a 
home  and  lot  that  was  purchased 
without  assistance  under  this  section 
may  now  refinance  such  home  or  home 
and  lot  under  Title  I  if  the  home  was 
constructed  in  accordance  with 
standards  established  under  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974. 

Another  group'of  changes  seeks  to 
protect  and  better  define  the  property  on 
which  a  security  interest  is  taken,  HUD 
proposes  to  retain  Secretarial  approval 
for  property  improvement  loans  which 
exceed  certain  limits  (see  |  201.10(a)(2)). 
The  type  of  lot  acceptable  for  the 
placement  of  a  manufactured  home  is 
more  clearly  defined  (see  {  201.2  and 
201.21(f)).  The  fee  simple  interest  of  a 
property  improvement  loan  borrower  in 
the  property  to  be  improved  has  been 
raised  to  a  one-half  interest  (from  the 
currently  required  one-third  interest)  to 
better  protect  the  Department  (see 


I  TttlJOim)).  The  provisioiia  raiattaM  to 
security  oo  Title  I  kMiie  «•  nviaad  to 
distinguisb  acoeptable  from 
unacceptable  security  and  to  qiediy  tiM 
conditions  affecting  vaUd  security  (see 
I  201.24).  Lenders  most  preserve  their 
ri^ts  to  the  aaaets  of  the  boiTower  in 
cases  where  the  bonowar  diee  or 
declares  bankruptcy  or  insolvency  (see 
1 201.42).  Finally.  HUD  may  requira  the 
lender  to  first  obtain  a  vaUd  and 
enforceable  judgment  prior  to  assigning 
the  note  and  security  instrament  to 
HUD.  when  the  Secretary  deems  it 
necessary  to  protect  HUD'S  interest  (see 
§  a01.54(e)). 

Additional  changes  remove 
unnecessary  provisions  from  tile 
regulations  and  provide  procedural 
clarifications.  The  regulations  provide 
for  changes  by  publidied  notices  in 
certain  items  which  tend  to  chang* 
rapidly,  such  as  increased  loan  amounts 
for  combination  loans  and  manofitctiired 
home  lot  loans  in  certain  geographical 
areas  (see  i  201.10(e)).  Mamitaotured 
home  loans  on  Indian  reservations  are 
facilitated,  recognizing  tiiat  moat  Indian 
land  is  held  in  trust  and  cannot  be  sold 
or  transferred  without  approval  from  the 
Departmmt  of  Interior  (see  1 201.21(fHl) 
and  i  201.26(b)(8)).  Loan  modifications 
which  reduce  the  term,  interest  rate  or 
pajrment  schedule  on  the  loan  may  be 
accomplished  widiout  a  new  loan  report 
(see  t  201.18).  Finally,  the  proposed 
regulations  contain  a  waiver  provision, 
as  stated  in  section  2(e)  of  the  Act  (see 
S  201.5).  This  provision  allows  the 
Secretary  to  waive  any  provision  of  the 
regulations,  subject  to  ^e  statute,  to 
avoid  injustice  to  a  lender  which  is  in 
substantial  conq>liance  when  the  waiver 
does  not  increase  the  insurance 
obligation. 

The  Department  solidto  comment 
from  lenders  and  others  in  the  general 
public  concerning  the  implications  of  a 
proposal  now  under  review  to  raduce  a 
lender's  insurance  reserve  if  for  any 
reason  an  insured  loan  is  terminateid. 
The  proposed  rule  addresses  the 
insurance  reserve  at  |  201.32.  The 
Department  is  considering  the 
implementation  of  a  provision  which 
would  provide  that  upon  notification  by 
a  lender  of  the  termination  (by 
acceleration  or  prepayment)  of  an 
insured  loan,  the  Secretary  would 
reduce  the  lender's  g^eral  insurance 
reserve  by  an  amount  equal  to  the 
unpaid  balance  of  the  tertninated  loan. 
This  new  provision  has  been  suggested 
as  a  way  to  avoid  exposing  the 
Department  to  additional  and< 
uncompensated  risks  resulting  from  the 
actions  of  s  borrower  who  electa  to 
refinance  an  existing  insured  loan 
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Tha  iniorwtion  ooUactioa 
requiitBant  ooBUinad  in  UieM 
re^ilaMooB  harvt  been  rabmitted  to 
Oliffi  Cor  leview  aader  the  Peperwoik 
Reduction  Act  (tf  1980  (44  U^C 
3S(H(h)).  Pleaae  tend  any  coaunenti 
regarding  the  in&Mmatian  collection 
requirem«its  to  the  Office  of 
Infonnation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Waahington,  DC  20503*  Attention:  Desk 
Officer  for  HUD. 


TTds  rale  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Bxecntire  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicate  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federu,  State  or  local  government 
agencies,  or  geograiniic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
cuinpetitiop,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mailcets.  , 

Regulatory  Flaxihility  Act  | 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
60^)).  the  Undersi^ied  hereby  certifies 
that  fliia  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  mmber  ol  snail  entities, 
becanae  the  majority  of  financial 
institutioas  participating  in  the  Title  1 
program  are  large  depository  institutions 
and  none  of  die  proposed  changes  pose 
undue  burdens  for  smaller  entities 
ssHlrinB  to  conduct  Htle  I  loan 
transactions. 

EnviroaBiental  Impact  . 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has  been 
made  hi  accordance  with  HUD 
regulations  m  24  CFR  Part  50.  which 
inq)lemen|  section  102(2XQ  of  the 
National  Environmental  Policy  Act  of 
1980.  The  Finding  of  No  Si^iificant 
Impact  is  available  for  public  inspectifm 
during  tegolar  business  hours  in  the 


Ofica  oi  Iha  Sake  DodGat  Clark  at  the 
abow  address. 

Regulatory  Agenda 

This  pcopoaed  rale  was  listed  aa  item 
H-67-«l  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19. 1984  (48  FR 
15902).  under  Executive  Order  12201  and 
the  Regulatory  Flexibility  Act 

Catalog  of  Federal  Domestk  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are: 

14.no    Manolactured  (Mobile)  Home 
Insatenoe— FinsnciBg  PorcbsM  of 
Mobile  Homes  as  PriKipal  Residences  of 
Bofiowers; 

14 J42    Property  Improvaoient  Loan 
Insurance  for  Improving  All  Exiating 
Stnictuie*  and  Building  of  New 
Nonresidential  Structures:  and 

14.162    Mortgage  Insurance— Combination     • 
and  Mobile  Home  Lot  Loana 

List  of  SubjecU  hi  24  CFR  Part  201 

Fire  safety  equipment  Health 
facilities,  Historic  preservation,  Home 
improvement  Manufactured  homes. 
Manufactured  homes  and-lots,  Pr<^>erty 
improvement 

Accordingly,  me  Department  proposes 
to  revise  24  CFR  Part  201  to  read  as 
follows: 

PART  201— TTTLE I  PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 


201.1 
ZOL2 
201.3 
201.4 
201 JS 


Puipoae  and  applicability. 

Definitiona. 

Applicability  of  tlie  regulations. 

Exclusions  of  time  periods. 

Waivers. 


201.10  Loan  amounts 

201.11  Loan  maturities. 

201.12  Form  of  note. 

201.13  Interest  rate. 

201.14  Payments  on  tiie  loan. 

201.15  Late  ciiarget. 
201.10  Default  provision. 

201.17  Prepayment  provision. 

201.18  Loain  modifications. 

201.19  Co-maker  or  co-signer. 

Itiiipait  r    rilolNMty  and  niahuiseiiieiil 
ReQukamenta 

201  JO  Property  improvement  loan 
eligibility. 

201.21  Manufactured  home  loan  eligibility. 

201.22  Credit  requirements  for  borrowers. 

201.23  Borrower's  required  investment. 

201.24  Security  requirements. 

201.25  Charges  to  borrower  to  obtain  loan. 

201.26  Conditions  for  loan  distnirsement 
201 J7  Requireaients  for  dealer  loans. 
201.28  Requirements  for  flood  and  kasard 

insarance. 


Sec 

201.30  Rapocliag  of  loans  ior 

201.31  Insurance  charge. 

201.32  Insurance  nserve^ 

Sutipart  E^xan  Admlnialialion 

201.40  ft>st-<Bslmrsement  k>an  raqufrements. 

201.41  Loan  ssrvfeing. 

201.42  Bankruptcy,  insolveney  or  dsatk  of 
borrower. 

201.43  Administrative  reports  and 
examinations. 

Subpart  F-Oofault  Under  Itia  Loan 


201.50  Lender  efforts  to  cure  ttie  default 

201.51  Proceeding  against  the  kmn. 

201 .52  Acquisition  by  voiantary 
conveyance. 

201.53  Disposition  of  property. 
ZOUM    Insurance  claim  procedure. 
201.55    Calculation  of  insurance  claim. 

Authority:  Sec.  2.  National  Housing  Act  12 
U.S.C.  1703;  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  *^  U.S.C 
3535(d]. 

Subpart  A***OwMrsl 

§  201.1    Purpoae  and  appSoabltty. 

These  regulations  implement  the 
provisions  at  section  2  of  Title  I  of  the 
National  Housing  Act  (12  U.S.C  1703). 
They  contain  the  requirements  under 
which  an  approved  financial  institution 
may  obtain  insurance  on  loans  made  for 
the  alteration,  repair  or  improvement  of 
property,  for  the  purchase  of  a  -< 

manufactured  home  and/or  the  lot  on 
which  to  place  such  home,  for  the 
purchase  and  installation  of  fire  safety 
equipment  in  existing  health  care    • 
facilities,  and  for  the  preservation  of 
historic  structures.  The  insurance 
granted  by  the  Secretary  of  Housing  and 
Urban  Development  shall  be  available 
only  for  loans  involving  property  located 
within  a  State,  as  that  term  is  defined  in 
S  201.2  of  these  regulations.  The 
insurance  can  cover  up  to  10  percent  of 
the  amount  of  all  instired  Title  1  loans  in 
the  financial  institution's  portfolio,  less 
amounts  for  aimual  adjustments  to  the 
general  insurance  reserve  and  for 
claims.  Subject  to  this  portfolio 
maximtim,  the  insurance  can  cover  up  to 
90  percent  of  the  loss  on  any  individual 
loan. 


9  201 J 

"Act"  means  the  National  Housing 
Act  12  U.S.C  1703. 

"Actuarial  method"  means  the  method 
of  allocating  payments  made  on  a  loan 
between  the  amount  financed  and  the 
interest  on  the  loan,  under  which  a 
payment  is  financed  and  the  interest  on 
the  loan,  under  which  a  payment  is 
applied  first  to  the  accrued  interest  and 
any  remainder  is  subtracted  iwm,  or 
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any  deficiency,i«  added  ta..4iM  aiMkl 
balance  of  the  amnimt  fliMitwf^ 

"BtHTower"  aieans  one  vAm  apptiea 
for  and  raceivet  a  loan  vnder  th^ 
proviaioae  of  these  remlatiaae. 

"Combtaiatimi  loan^means  a  loan 
made  for  the  purchaie  or  refinancing  of 
both  a  manufactured  home  and  a 
manufactured  home  lot  In  a  sin^e 
transaction. 

"Dealer^  means,  in  the  case  of 
property  improvement  loans,  a  seller, 
contractor,  or  supplier  of  goods,  services 
or  materials.  In  the  case  u 
manufactured  home  loans,  "dealer" 
means  one  who  engages  in  the  business 
of  manuftictured  home  retail  sales. 
j     "Dealer  loan"  means  a  loan  where  a 
dealer,  having  a  direct  or  indirect 
financial  interest  in  tlM  transaction 
between  the  boirowier  and  the  lender, 
assists  the  borrower  in  preparing  the 
credit  application  or  otherwise  assists 
the  borrower  in  obtaining  the  loan  from 
the  lender.  The  lender  may  disburse  the 
loan  proceeds  sdely  to  the  dealer  or  the 
borrower,  or  jointly  to  the  borrower  and 
other  parties  to  the  transaction. 

"Default"  means  a  failure  by  the 
borrower  tb  make  any  payment  due 
under  the  note,  or  a  failure  to  perfonn 
any  other  obligation  under  the  note  (or 
the  security  instrument  therewith),  when 
such  failure  continues  for  a  period  of  30 
days.  For  the  purpose  of  these 
regulations,  the  "date  of  default"  shall 
be  considered  as  30  days  after  (a)  the 
first  uncorrected  failure  to  perform  any 
obligation  under  die  note,  or  (b)  the  first 
failure  to  make  an  installment  payment 
on  the  note  which  is  not  covered  by 
subsequent  payments,  when  applied  to 
the  overdue  instaifanents  in  the  order  fai 
which  they  became  due.  \ 

"Direct  loan"  means  a  loan  appUed  for 
by  the  borrower  directly  from  the 
lender.  The  credit  application,  signed  by 
the  borrower,  may  be  filled  out  by  the 
borrower  or  by  a  person  acting  at  the 
direction  of  the  borrower  who  is  not  a 
dealer.  The  lender  may  disburse  the 
loan  proceeds  solely  to  the  borrower  or 
jointly  to  die  borrower  and  other  parties 
to  the  trensaction.  If  a  dealer  takes  legal 
action  required  by  State  law  in  order  for 
the  lender  to  obtain  a  valid  and 
enforceable  lien  against  the  property, 
such  action  by  the  dealer  will  not 
convert  an  otherwise  direct  loan  to  a 
dealer  loan. 

"Existing  structure"  means  a  dwelUng. 
including  a  manufactured  home 
classified  as  realty,  which  was 
completed  and  occupied  at  least  90  days 
prior  to  die  application  for  the  Title  I 
loan,  or  a  nonresidential  structure  which 
was  a  completed  building  with  a 
distinctive  functional  use  prior  to  the 
aoplication  for  the  Tide  I  loan.  However, 


these  oaovpsaqy  and  eompletioa 
requiremaats  shall  not  ap^  to  (a)  loans 
having  a  principal  abMgaliao  ofSUIOOor 
less,  or  (b)  nwidantid  atmcturee  which 
have  bean  damaaed  by  Qoaditioiis 
detefntead  by  the  IVeaidant  to  warrant 
rnliaf  under  the  piovialsas  <tf  Title  42, 
Chapter  68,  of  die  United  States  Code. 

"Fire  safety  equipment  loan"  means  a 
loan  made  to  finance  die  purchase  and 
installation  of  any  device  or 
construction  feature  which  is  recognised 
in  the  latest  edition  of  die  Department  of 
Housing  and  Urban  Development's 
Minimum  lYoperty  Standards  for  Care 
Type  Housing  (HUD  Handbook  4020.1) 
or  the  Fire  Safety  Code  of  die  National 
Fire  Protection  Association,  and  which 
is  designed  to  reduce  the  tiak  of  deadi. 
personal  injury,  or  property  damage 
resulting  from  a  fire  in  a  health  care 
facility. 

"Furniture"  means  movable  articles  of 
personal  property  within  a  dwelling, 
such  as  beds,  diairs.  sobs,  lamps, 
tables,  rugs,  etc;  however,  fiimiture 
does  not  include  (a)  items  built  into  the 
dwelling  structure  such  as  waQ-to-wall 
carpeti^  or  heating  or  cooling 
equipment,  or  (b)  appliances  such  as 
refrigerators,  ovens,  ranges, 
dishwashers,  clothes  wuhers  or  clothes 
diyers. 

"Health  can  facility"  means  a 
proprietary  facility  or  facility  of  a 
private  nonprofit  corporation  or 
association,  licensed  or  regulated  by  the 
State  or  by  the  municipality  or  other 
political  subdivision  in  which  the  facility 
is  located,  and  operated  as  one  or  more 
of  the  following: 

(a)  A  nursing  home  for  the 
accommodation  of  convalescents  or 
other  persons  who  are  not  acutely  ill 
and  not  in  need  of  hospital  care,  bat 
who  require  skilled  nursing  care  and 
related  medical  services  performed 
under  the  general  direction  of  persons 
licensed  by  die  law  of  die  State  where 
the  facility  is  located  to  provide  such 
care  or  services: 

(b)  An  intermediate  health  care 
facility  for  the  accommodation  of 
persons  who,  because  of  incapacitating 
infirmities,  require  minimum  but 
conthiuous  care,  but  not  continuous 
medical  care  or  nursing  services: 

(c)  An  extended  health  care  facility 
for  inpatient  care  for  convalescents  or 
chronic  disease  patients  who  require 
skilled  nursing  care  and  related  medical 
services;  or 

(d)  Other  comparable  health  care 
facUity. 

"Historic  preservation  loan"  means  a 
loan  to  finance  the  preservation 
(including  restoration  or  rehabilitation) 
of  an  historic  residential  structure  which 
is  listed  on  the  National  Rcq^ster  of 


Historic  PlMias  or  whioh  is  certified  fay 
die  Socratafy  of  the  faHarior  aa 
confoming  wUh  National  Register 
criteria. 

"Lender"  means  an  approved 
financial  instilation  hohfag  a  oontract 
of  insurance  onder  Tide  I  of  dw  Act  and 
authorizad  to  make  loans  undarliMaa 
regulations. 

"Loan"  means  an  advance  of  funds  or 
credit,  tiie  purchase  of  an  obl^tton 
evidenced  by  a  note,  or  a  refinancing 
with  or  without  an  additional  advance 
of  funds. 

"Manufacturer's  invoice"  means  a 
document  issued  by  the  mannfacturer 
(on  a  form  in  general  use  in  the  industry) 
itemizing  and  certifyiog  die  wholesale 
price  at  the  factory  of  (a)  a 
manufactnred  home  and  any  options 
(appliances,  built-in  items  amd 
equipment),  and  (b)  any  furniture 
sup{died  by  the  manufacturer.  Such 
wholesale  price  shall  be  die  price  to  the 
dealer  of  sudi  items  exclusive  of  freight 
or  transportation  charges,  trade 
association  fees  or  charges,  sales  taxes, 
discounts,  bonuses,  refunds,  prizes, 
rebates  (except  volume  rebates),  or 
anything  of  value  wdtidi  will  inure  to  the 
benefit  of  the  dealer  at  the  time  of  the 
home's  purchase  by  the  boirower. 

"Manufactured  home"  means  a 
transportable  structure,  comprised  of 
one  or  more  modules,  each  built  on  a 
permanent  chassis,  with  or  without  a 
permanent  foundation,  designed  for 
permanent  occupancy  by  a  single 
fanuly,  and  constructed  in  compliance 
widi  the  National  Manufactured 
Housing  Constructton  and  Safety 
Standards  Act  of  1074. 42  U.S.C  5401.  et 
seq. 

"Manufactured  home  inqirovement 
loan"  means  a  toan  made  to  finance  the 
alteration,  repair  or  improvement  of  an 
existing  manufactured  home  which  is 
classified  as  personalty  by  the  State  or 
locality  in  which  die  property  is  located. 

"Manufactured  home  loan"  means  a 
loan  for  the  purchase  or  refinandng  of  a 
manufactured  home  end/or  the  lot  on 
which  to  piece  such  home.  Unless 
otherwise  indicated,  the  term  includes 
manufactured  home  purchase  loans, 
manufactured  home  lot  loans,  and 
combination  loans,     j 

"Manufactured  home  lot  loan"  means 
a  loan  for  the  purchase  or  refinancing  of 
a  portion  of  land  accepteble  to  the 
Secretory  as  a  manufactured  home  lot 
A  manufactured  home  lot  may  consist  of 
platted  or  unplatted  land,  a  lot  in  a 
recorded  or  unrecorded  subdivision  or 
in  an  improved  area  of  such  subdivision, 
or  a  lot  in  a  planned  unit  devslopteiiL 
A  manufacttu«d  home  tot  may  oIbo 
consist  of  an  interest  in  a  mamrfactuned 
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home  condominium  project  (including 
any  interest  in  the  common  areas)  or,  a 
share  in  a  cooperative  association 
which  owns  and  operates  a 
manufactured  home  park. 
"<^  "Manufactured  home  purchase  loah^ 

means  a  loan  for  the  purchase  or 
refinancing  of  only  a  manufactured  j 
home.  ' 

"Multifamily  property  improvement 
loan"  means  a  loan  to  finance  the 
alteration,  repair,  improvement  or 
convosion  of  an  existing  structure  used 
or  to  be  used  as  a  residence  for  two  or 
more  families,  which  structure  is  not 
owned  by  a  corporation,  partnership  or 
frust 

"Nonresidential  property 
improvement  loan"  means  a  loan  made 
to  finance  the  construction  of  a  new 
exclusively  nonresidential  structure  or 
the  alteration,  repair  or  improvement  of 
an  existing  nonresidential  structure. 
Such  a  structure  may  be  temporarily 
used  for  residential  purposes  while  the 
borrower  constructs  a  new  dwelling  to 
replace  a  dwelling  previously  occupied 
by  the  borrower,  which  was  destroyed 
or  damaged  by  conditions  determined 
by  the  President  to  warrant  relief  under 
the  provisions  of  Title  42.  Chapter  88.  of 
the  United  States  Code,  on  condition 
that  the  credit  application  is  filed  within 
one  year  from  the  dale  of  such  a 
determination. 

"Note"  means  the  evidence  of 
indebtedness,  whether  separate  from  or 
included  within  another  document,  and 
unless  otherwise  specified  includes  any 
security  instrument  with  respect  to  that 
indebtedness. 

"Owner"  means  a  person,  including  a 
borrowir,  who  has  title  in  whole  or  in 
part  to  tn^roperty  which  is  the  subject 
of  the  loan  transaction.  1 

"Mncipal  residence"  means  a        I 
manufactured  home  where  the  borrower 
expects  to  five  at  least  nine  months  of 
the  year. 

"Property  improvement  loan"  means 
made  to  finance  the  alteration,  repair  or 
improvement  of  an  existing  residential 
or  nonresidential  structure  or  of  the  real 
property  in  connection  therewith,  or  to 
finance  the  construction  of  a  new 
nonresidential  structure.  Unless 
otherwise  indicated,  the  term  includes 
single  family,  multifamily  and 
nonresidential  property  improvement 
loans:  manufactured  home  improvement 
loans  where  the  home  is  classified  as 
personalty;  historic  preservation  loans; 
and  fire  safety  equipment  loans  in 
existing  health  care  facihties. 

"Rehabilitation"  means  the  process  of 
returning  an  historic  residential 
structure  to  a  state  of  utility,  through 
repair  or  alteration,  which  makes 
possible  an  efficient  contemporary  use. 


In  rehabilitation,  those  portions  of  the 
property  important  in  illusfrating 
historic,  architectitfal  and  cultural 
values  are  preserved  or  restored. 

"Repossession"  or  "foreclosure" 
means  a  lawful  recovery  or  acquisition 
of  title  to  property  pursuant  to  a  security 
instrument. 

"Restoration"  means  the  process  of 
accurately  recovering  the  form  and 
details  of  an  historic  residential 
structure  as  it  appeared  at  a  particular 
period  of  time  by  removing  later  work 
and  by  replacing  missing  original  work. 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development  or 
other  HUD  official  with  delegated 
authority. 

"Security  instrument"  means  a 
properly  recorded  tihattel  mortgage,  real 
estate  mortgage  or  deed  or  trust,  or 
conditional  sales  contract. 

"Solar  energy  system"  means  any 
improvement  to  a  new  or  existing 
structure  which  is  designed  to  utilize 
wind  or  solar  energy  to  reduce  the 
energy  requirements  of  that  structure 
ftt)m  other  energy  sources,  and  which 
complies  with  standards  prescribed  by 
the  Secretary. 

"State"  means  any  State  of  the  United 
States,  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Virgin  Islands. 

"Volume  rebate"  means  an 
established  marketing  practice 
customary  in  the  industry,  whereby  a 
manufacturer  offers  bonuses  to  all 
dealers  on  an  equal  basis  for  voliune 
purchases  over  a  period  of  time  and  not 
on  individual  or  small  volume 
purchases. 

1201.3  AppNciblMy  of  the  ftgulfltioiw. 
The  regulations  in  this  part  may  be 

amended  by  the  Secretary  at  any  time. 
Such  amendment  shall  not  adversely 
affect  the  insurance  privileges  of  a 
lender  on  any  loan  which  has  been 
made  or  is  under  application  review 
before  the  effective  date  of  the 
amendment.  Unless  otherwise  provided, 
these  regulations  (and  any  amendments 
thereto)  shall  be  applicable  to  any  loan 
if  the  application  for  the  loan  is  dated  on 
or  after  the  effective  date  of  these 
regulations  (or  such  amendment 
thereto). 

9201.4  Exckntoneofttmeperiodt. 

If  a  borrower  is  a  "person  in  military 
service"  as  that  term  is  defined  in  the 
Soldier's  and  Sailor's  Civil  Relief  Act  of 
1940  and  is  in  default  on  a  loan  insured 
under  this  part,  any  period  of  military 
service  after  the  date  of  default  shall  be 
excluded  in  computing  the  maximum 
time  period  for  filing  an  insurance  claim. 


9  201 J   WaNw*. 

The  Secretary  may  waive  any 
provision  of  this  part  subject  to 
statutory  limitations,  when  it  is 
determined  that  enforcement  of  the 
regulations  would  impose  an  injustice 
upon  a  lender  which  has  substantially 
comphed  with  the  regulations  in  good 
faith  and  refunded  or  credited  any 
excess  charge  made,  and  when  such 
waiver  does  not  involve  an  increase  in 
the  Secretary's  obligation  beyond  that 
which  would  have  been  involved  if  the 
lender  was  in  full  compliance  with  the 
regulations. 

Subpart  B— Loan  and  Nolo  Provisions 


9201.10 

(a)  Property  improvement  loans.  (1) 
The  total  principal  obligation  for  a 
property  improvement  loan  shall  not 
exceed  the  actual  cost  of  the  project 
plus  any  applicable  fees  and  charges 
authorized  at  \  2(n.25(b),  up  to  the 
following  maximum  loan  amounts: 

(i)  Single  family  property 
improvement  loans — $17,500  ($20,000 
where  financing  the  installation  of  a 
solar  energy  system). 

(ii)  Multifamily  property  improvement 
loans — $43,750  or  an  average  of  $8,750 
per  dwelling  unit  ($50,000  and  $10,000, 
respectively,  where  financing  the 
installation  of  a  solar  energy  system). 

(iii)  Nonresidential  property 
improvement  loans— $17,500. 

(iv)  Manufactured  home  improvement 
loans— $5,000. 

(v)  Historic  preservation  loans — the 
lesser  of  $15,000  per  dwelling  unit  in  a 
residential  structure  of  $45,000  per 
residential  structure. 

(vi)  Fire  safety  equipment  loans — 
$50,000. 

(2)  Notwithstanding  the  maximum 
loan  amounts  in  paragraph  (a)(1)  of  this 
section,  the  prior  approval  of  Ihe 
Secretary  shall  be  obtained  for  any 
property  improvement  loan  which  will 
result  in  any  borrower,  co-maker  or  co- 
signer having  a  total  obligation  under 
such  loans  which  exceeds  $17,500 
($20,000  where  financing  the  installation 
of  a  solar  energy  system  in  an  existing 
strficture). 

(3)  No  property  improvement  loan 
shkll  be  made  where  the  total 
outstanding  balance  of  all  Title  I 
property  improvement  loans  on  the 
same  property  exceeds  the  maximum 
loan  amount  prescribed  for  that  type  of 
loan.  If  more  than  one  type  of  property  ' 
improvement  loan  is  involved,  the  total 
outstanding  balance  of  such  loans  on  a 
particular  property  shall  not  exceed  the 
maximum  loan  amount  prescribed  for 
the  larger  type  of  loan. 


» 
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(b)  Manufactund  home  purchase 
loans.  (1)  The  totah^Hadpal  obligation 
for  a  loan  to  purchase  a  new 
manufactured  home  shall  not  exceed  the 
sum  of  the  foUowing  itemised  amounts, 
up  to  a  maximum  of  $40,500: 

(i)  116  percent  of  die  total  of  the 
wholesale  price  for  such  home  and 
options  and  the  wholesale  price  for 
furniture  (in  an  amount  not  to  exceed 
five  percent  of  the  wholesale  price  of  the 
home  and  options),  as  detailed  in  the 
manufacturer's  invoice: 

(ii)  Set-up  charges  and  transportation  • 
costs,  including  the  rental  of  wheds  and 
axles,  not  to  exceed  $500  per  module,  up 
to  a  maximum  of  $1,000; 

(iii)  Skirting  costs,  not  to  exceed  $400; 

(iv)  Actual  dealer's  costs  of 
purdMsing  and  installing  a  central  air 
coadftionii^  system  or  Iwat  pump,  if  not 
installed  by  the  manufacturer  and 

(v)  Any  appUcable  charges  authorized 
at  S  201.2S(b). 

(2)  Except  as  provided  in  paragraph 
(b)(3),  the  total  priiici|Ml  obligation  for  a 
loan  to  purchase  an  existing 
manufactured  home  shall  not  exceed  the 
lesser  of — 

(i)  90  percent  of  the  total  of  the 
appraised  value  of  the  home  (as 
determined  by  a  HUD-appraiser)  and 
any  Itemized  amounts  allowed  under 
paragraphs  {b)(l){li)  through  (v)  of  this 
section,  if  incurred,  or 

(ii)  90  percent  of  the  purchase  price  of 
the  home,  up  to  a  maximum  of  $M,SOa 

(3)  The  total  principal  obligation  for  a 
loan  to  purchase  a  repossessed  existing 
manufactured  home  which  was 
previously  financed  with  an  insured 
loan  under  this  part  shall  not  exceed  the 
greater  of— 

(i)  90  percent  of  the  total  of  the  ^ 

appraised  value  of  the  home  (as 
determined  by  a  HUD-apprdved 
appraiser)  and  any  itemteed  amounts 
allowed  ander  paragraphs  (b)(l)(ii) 
throu^  (v)  of  this  section,  if  incumd.  or 

(ii)  90  percent  of  the  purchase  price  of 
the  home,  up  to  a  nsaximum  of  $40,500. 

(4)  The  purchase  price  of  a  new  or 
existing  mamrfiactured  home  includes 
the  cost  of  the  home  and  any  costs  for 
transportation,  set-up,  skirting,  and  a 
central  air  conditioning  system  or  heat 
pump  if  not  already  installed,  as 
itemized  in  the  purchase  contract  plus 
any  applicable  charges  authorised  at 

I  201.25(b). 

(c)  Manufactured  home  ht  loans.  The 
total  principal  obligation  for  a  loan  to 
parchase  and,  if  neoessaiy,  develop  a  lot 
suitable  for  a  manufactived  home, 
including  on-site  water  and  utility 
Qonnections,  sanitary  facilities,  site 
improvements  and  landscaping,  shall 
not  exceed  80  percent  of  either  the 
appraised  value  of  the  developed  k)t  («s 
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detemdned  by  a  HUl>approwad 
appraiser]  or  the  total  of  the  purchase 
price  and  development  costs,  whichever 
is  less,  up  to  a  maximum  of  $13,500. 

(d)  Combination  Joans.  (1)  The  total 
principal  obligation  for  a  kwn  to 
purchase  a  new  manufactured  home  and 
a  lot  on  which  to  place  the  home  shall 
not  exceed  the  sum  of  the  following 
itemized  amounts,  up  to  a  maximum  of 
$54  AM: 

(i)  125  percent  of  the  wholesale  price 
for  such  home  and  options,  excluding 
furniture,  as  detailed  in  the 
manufacturer's  invoice,  which  amount 
shall  include  the  costs  of  transportation, 
set-up,  andioring  and  otherwise 
installing  the  home  on  the  lot; 

(ii)  Actual  dealer's  costs  of  purchasing 
and  installing  a  central  air  conditioning 
system  or  heat  pump,  if  not  installed  by 
the  manufocturen 

(iii)  The  appraised  value  of  the 
developed  manufactured  home  lot  (as 
determhied  by  a  HUD-approved 
appraiser),  including  on-site  water  and 
utility  connections,  sanitary  facilities. 
site  improvements  and  landscaping; 

(iv)  The  actual  cost  to  tfie  borrower  or 
the  appraised  value  (as  determined  by  a 
HUD-approved  ai^raiser),  whichever  is 
less,  of  api^urtenances  to  the  home  such 
as  a  permanent  foundation,  garage, 
carport  or  patio;  and 

(v)  Any  applicable  charges  authorized 
at  i  201.25(b). 

(2)  Except  as  provided  in  paragraph 
(d)(3),  the  total  principal  obligation  for  a 
loan  to  purchase  an  existing 
manufactured  home  and  a  lot  on  which 
to  place  the  home  shall  not  exceed  95 
percent  of  either  the  appraised  value  of 
the  home  and  lot  (as  detennined  by  a 
HUD-approved  appraiser)  or  the 
purchase  price,  whichever  is  less,  plus 
95  percent  of  any  applicable  ch^es 
authorized  at  i  201.2S(b).  up  toa 
maximum  of  $54,000. 

(3)  The  total  principal  obligation  for  a 
loan  to  purehase  a  focedosed  or 
repossessed  existing  manufectured 
home  and  lot  which  were  previously 
financed  with  an  insured  loan  under  this 
part  shall  not  exceed  95  percent  of  either 
the  appraised  value  of  the  home  and  lot 
(as  determined  by  a  HUD-approved 
appraiser)  or  the  purchase  price, 
whichever  is  greater,  plus  95  percent  of 
any  applicable  charges  authorized  at 

S  201.25(b).  up  to  maximum  of  $S4.00a 

(e)  Manufactured  home  Joan  limits  in 
high-cost  areas.  (1)  The  maximum  loan 
amounts  otherwise  applicable  under 
paragraphs  (b),  (c)  and  (d)  of  this  section 
may  be  increased  by  not  to  exceed  40 
percent  where  the  manufeotured  home 
and/ or  lot  is  purchased  and  located  in 
Alaska,  Guam  or  Hawaii 


(2)  The  maximam  loan  i 
otherwise  appjcahh  mder  parayaphs 
(c)  and  (d)  of  thia  aactian  may  be 
increased  for  any  geoyaphtcai  area 
except  Alaska.  Guam  or  Hawaii  to  the 
extent  deemed  necessary  by  the 
Secretary;  however,  such  increase      |> 
cannot  exceed  the  peroeatate  by  irhkli 


the  Secretary  increases  the  m«»imitm 
mortgage  amount  for  a  one-family 
residence  in  the  same  area,  aa  pabbahfed 
by  notice  in  the  Fadaral  B^fialar  in 
accordance  with  24  CFR  a03.18b.  The 
Secretary  may,  from  time  to  time, 
establish  a  schedule  of  areas  where 
increased  maximum  loan  amount*  en 
applicable  by  publishing  notice  of  the 
hi^r  dollar  liouts  in  the  Fadaral 
Regialar, 

(0  Loan  refinancing.  (1)  The  total 
principal  obUgation  of  a  loan  made  to 
refinance  an  existing  property 
improvement  loan  insured  unider  this 
part  shall  not  exceed  the  maximum  loan 
amount  permitted  under  this  section  for 
the  particular  type  of  loan,  provided  that 
any  amount  in  excess  of  the  outstanding 
balance  of  the  existing  loan  shall  be 
made  available  only  to  finance 
additional  property  improvements 
meeting  the  requirements  of  this  part 

(2)  The  total  prindpal  obligation  of  a 
loan  made  to  refinance  an  existing 
manufactured  home  loan  insured  under 
this  part  shall  not  exceed  the 
outstanding  balance  of  the  existing  loan. 

(3)  The  total  principal  obligation  of  a 
loan  made  to  refinance  an  existing 
manufactiifed  home  purchase  loan  or 
combination  loan  not  previously  insured 
under  this  part  shall  not  exceed  the 
outstanding  balance  of  the  existing  loan 
or  the  appraised  value  (as  determined  . 
by  a  HUD-approved  appraiser), 
whichever  is  less,  up  to  the  maitimw'n 
loan  amount  permitted  under  this     "^ 
section  for  the  particular  type  of  loan. 

(4)  Where  an  existing  manufactured 
home  lot  loan  not  previously  insured 
under  this  part  is  being  refinanced  in 
connection  with  the  purchase  of  a     ' 
manufactured  home,  the  total  principal 
obligation  of  the  combination  loan  shall 
be  determined  in  accordance  with 
paragraph  (d)(1)  or  (d)(2)  of  this  section. 

{201.11    Loan  maturitlas. 

(a)  Property  improvement  Joans.  The 
term  of  a  property  improvement  loan 
shall  be  not  less  than  six  months  and 
not  more  than  15  years  and  32  days  from 
the  date  of  the  note,  except  that  the 
maximum  term  of  a  manufactured  hooia 
improvement  loan  shall  not  exceed  12 
years  and  32  days  from  the  date  of  the     | 
note. 

(b]  Manufactured  home  Joans.  The 
term  of  a  manufactured  home  loan  shall 
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be  not  icM  ffaao  six  months  and  not 
more  than  20  years  and  32  days  from  the 
date  of  the  note,  except  that — 

(1)  The  maximum  term  for  a 
manufactured  home  lot  loan  shall  not 
exceed  15  years  and  32  days  from  the 
date  of  the  note,  and 

(2)  The  maximum  term  for  a  multi- 
module  manufactured  home  and  lot  in 
combination  shall  not  exceed  25  years 
and  32  days  from  the  date  of  the  note. 

(c)  Loan  refinancing.  (1)  The  term  of  a 
loan  made  to  refinance  an  existing  j 
property  improvement  loan  or 
manufactured  home  loan  insured  under 
this  part  shall  not  exceed  the  maximum 
term  permitted  under  paragraph  (a)  or 
(b)  of  this  section  for  the  particular  type 
of  loan,  so  long  as  the  final  matwity 
from  the  date  of  the  original  note  does 
not  exceed  the  following  time  limits: 

(i)  22  years  for  a  manufactured  home 
improvement  loan; 

(ii)  20  years  for  a  manufactured  home 
lot  loan; 

(iii)  30  years  for  a  multi-modtile 
manufactured  home  and  lot  in 
combination;  and 

(iv)  25  years  for  all  other  property 
improvement  and  manufactured  home 
loans. 

(2)  The  term  of  a  loan  made  to 
refinance  an  existing  manufactured 
home  purchase  loan  or  combination  loan 
not  previously  insured  under  this  part 
shaU  be  based  upon  the  appraisal  *■ 

required  under  S  201.10(f)(3),  but  in  any 
case  shall  not  exceed  the  maximum  term 
permitted  under  paragraph  (b)  of  this 
section  or  the  final  maturity  pennitted 
under  paragraph  (c)(1)  of  this  secgbn  for 
the  particular  l^pe  of  loan. 
-  (3)  Where  art  existing  manufactured 
home  lot  loan  liqtpreviousiy  insured 
under  this  part  isbeing  refinanced  in 
connection  with  the  purchase  of  ]^ 
manufactured  home,  the  term  of  the 
combination  loan  shall  not  exceed  the 
maximum  term  pennitted  imder 
paragraph  (b)  of  this  section  for  the 
particular  type  of  loan.  y 

§201.12    Form  of  note.  ' 

The  note  shall  bear  the  genuine 
signature  of  each  borrower  and  of  any 
co-maker  or  co-signer,  be  valid  and 
enforceable  against  the  borrower  and 
any  co-maker  or  co-signer,  be  complete 
and  regular  on  its  face,  and  be  in 
compliance  with  applicable  Federal, 
State  and  local  laws.  If  the  note  is 
executed  on  behalf  of  a  corporation, 
partnerhip  or  trust  by  an  authorized 
representative,  it  shall  create  a  binding 
obligation  on  such  entity.  Although  the 
borrower  may  execute  tfje  note  on  an 
earlier  date,  the  date  of  the  note  for 
loans  insured  under  this  part  shall  be 


the  date  that  the  loan  proceedrare 
distributed  by  the  lender. 


is  used,  no  insurance  reporting  is 
required  under  |  201.30. 


{201.13 

The  interest  rate  on  any  loan  shall  be 
agreed  upon  by  the  borrower  and  the 
lender,  and  such  interest  rate  shall  be 
fixed  for  the  full  term  of  the  loan.  The 
lender  shall  comply  with  any  Federal  or 
State  requirements  for  disclosure  to  the 
borrower  of  financing  charges,  including 
the  interest  rate. 

S  201.14   Paymonts  on  tho  loon. 

The  note  normally  shall  provide  for 
equal  installment  payments  due  weekly, 
biweekly  or  monthly.  The  note  may 
provide  for  either  or  both  of  the  first  and 
final  payments  to  vary  in  amount  but 
not  to  exceed  1  Vt  times  the  regular 
installment.  Where  the  borrower  has  an 
irregular  flow  of  income,  the  note  may 
be  payable  at  quarterly  or  semi-annual 
intervals  corresponding  with  the 
borrower's  flow  of  income.  The  first 
payment  shall  be  due  no  later  than  two 
months  from  the  date  of  the  note. 
Multiple  payment  schedules  may  not  be 
used  in  connection  with  any  loan. 

5201.15  Latedwrgoa. 

The  note  may  provide  for  a  late 
charge  not  to  exceed  five  percent  of 
each  installment  of  principal  and 
interest  more  than  15  calendar  days,in 
arrears,  up  to  a  maximum  of  $10  per 
installment.  In  lieu  of  late  charges,  the 
note  may  provide  for  daily  interest 
charges  based  on  the  interest  rate  in  the 
note.  The  borrower  must  be  billed  for 
the  penalties  which  are  imposed,  and 
evidence  of  such  billing  must  be  in  the 
loan  file  if  an  insurance  claim  is  made. 

9201.16  OotaultprovWon. 

The  note  shall  contain  a  provision  for 
acceleration  of  maturity,  at  the  option  of 
the  holder,  upon  a  default  by  the 
borrower. 


§201.17 

The  note  shall  contain  a  provision 
permitting  full  or  partial  prepayment  of 
the  loan,  after  giving  the  lender  30  days' 
advance  written  notice.  Where  the  loan 
is  prepaid  in  full,  the  lender  shall  rebate 
the  full  unearned  interest  on  the  loan, 
except  that  a  minimum  retained 
handling  charge  may  be  deducted  from 
the  rebate  if  permitted  by  State  or  local 
law.  Unearned  interest  shall  be 
determined  in  accordance  with  the 
actuarial  method. 

§20l.ia    Loan  modiflcationo. 

A  modification  agreement  may  be 
used  to  reduce  but  not  to  increase  the 
term,  interest  rate,  or  payment  on  a  Title 
I  loan.  When  a  modification  agreement 


§201.19    Ce-makarori 

If  a  borrower's  income  or 
creditworthiness  is  insufficient  the 
lender  may  require  that  a  person  other 
than  the  borrower  execute  the  note  as 
co-maker  or  co-signer  for  the  full  amount 
of  the  loan  obligation. 

Subpart  C-EHgMltty  and 
OfaburMfiMnt  Raquirafnants 

§  201.20   Propacty  hnprovamant  loan 


(a)  Borrower  eligibility.  (1)  To  be 
eligible  for  a  property  improvement  loan 
(other  than  a  manufactured  home 
improvement  loan),  the  borrower  shall 
have  at  least  a  one-half  interest  in  one 
of  the  following: 

(i)  Fee  simple  title  to  the  real  property; 

(ii)  Lease  of  the  real  property  for  a 
fixed  term  which  expires  not  less  than 
six  calendar  months  after  the  final 
maturity  of  the  loan;  or 

(iii)  A  land  installment  contract  for 
the  purchase  of  the  real  property. 

(2)  To  be  eligible  for  a  manufactured 
home  improvement  loan,*the  borrower 
shall  have  at  least  a  one-half  interest  in 
the  manufactured  home. 

(b)  Eligible  use  of  loan  proceeds.  (1) 
The  loan  proceeds  may  be  used  for  the 
alteration,  repair  or  improvement  of  an 
existing  structure  or  for  the  construction 
of  a  new  nonresidential  structure.  A 
manufactured  home  improvement  loan 
may  be  used  only  for  a  home  that  is  the 
principal  residence  of  the  borrower  and 
has  been  completed  and  occupied  for  at 
least  90  days  prior  to  the  date  of  the 
loan  application. 

(2)  The  loan  proceeds  shall  be  used  to 
finance  property  improvements  which 
substantially  protect  or  improve  the 
basic  livabiUty  or  utihty  of  the  property. 
The  Secretary  will  pubUsh  by  Notice  in 
the  Federal  Register  a  list  of  items  and 
activities  which  may  not  be  financed 
with  the  proceeds  of  any  property 
improvement  loan.  From  time  to  time  the 
Secretary  may  amend  such  a  list  by 
Notice  in  the  Federal  Register.  If  a 
lender  has  any  doubt  as  to  the  eligibility 
of  any  item  or  activity,  it  shall  request  a 
spAcific  ruling  by  the  Secretary  before 
making  a  loan. 

(3)  The  loan  proceeds  may  not  be  used 
for  any  property  improvements  which 
are  started  prior  to  approval  of  the  loan 
application. 

(c)  Special  pre-application 
requirements.  (1)  Where  the  proceeds 
are  to  be  used  for  an  historic 
preservation  loan,  the  proposed 
improvements  shall  be  reviewed  and 
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approved  by  the  State  Historic 
Preservation  Officer  (or  other  person 
authorized  by  the  Secretary  of  the 
Interior  to  make  such  reviews)  prior  to 
making  application  lor  a  loan.  The 
purpose  of  the  review  is  to  determine 
that— 

(i)  The  structure  is  an  historic 
residential  structure  which  is  listed  on 
the  National  Register  of  Historic  Places 
or  which  is  certified  by  the  Secretary  of 
the  Interior  as  conforming  with  National 
Register  criteria,  and 

(ii)  The  proposed  improvements  are  in 
conformance  with  criteria  set  by  the 
Secretary  of  the  Interior  for  the 
preservation  of  historic  structures.  ' 

(2)  Where  the  proceeds  are  to  be  used 
for  a  fire  safety  equipment  loan,  the 
proposed  improvements  shall  be 
reviewed  and  approved  by  the  State  or 
local  agency  having  primary  jurisdiction 
over  the  fire  safety  requirements  of 
health  care  facilities  prior  to  making 
application  for  a  k>an. 

1201^1    ManufacturadhomeloM 


{a)  Borrower  eligibility.  To  he  ehffb\e 
for  a  manufactured  home  loan,  the 
borrower  shall  be  one  who  owns  or  will 
own  a  manufacured  home,  a  lot  on 
which  to  place  the  home,  or  a 
manufactiued  home  and  lot  in 
combination.  Where  the  loan  involves  a 
manufactured  home  which  is  classified 
as  realty,  ownership  of  the  home  must 
be  in  fee  simple.  Where  the  loan 
involves  a  manufacturisd  home  lot, 
ownership  of  the  lot  muist  be  in  fee 
simple,  except  where  th^  lot  consists  of 
a  share  in  a  cooperative  association 
which  owns  and  operates  a 
manufactured  home  park. 

(b)  Eligible  use  of  loan  proceeds.  (1) 
The  loan  proceeds  may  be  used  for  the 
purchase  or  refinancing  of  a 
manufactured  home,  a  suitably 
developed  lot  on  which  to  place  a 
^manufactured  home  already  owned  by 
the  borrower,  or  a  manufactured  home 
and  a  suitably  developed  lot  for  the 
home  in  combination.  The  loan  proceeds 
may  also  be  used  for  the  purchase  of  a 
manufactured  home  and  the  refinancing 
of  a  manufactured  home  lot  already 
owned  by  the  borrower.  Where  the 
proceeds  are  for  a  manufactured  home 
purchase  loan  or  combination  loan,  the 
home  must  be  occupied  as  the 
borrower's  principal  residence.  Where 
the  proceeds  are  for  a  manufactured 
home  lot  loan,  the  borrower's 
manufactured  home  must  be  placed  on 
the  lot  and  occupied  as  the  borrower's 
principal  residence  within  six  months 
after  the  date  of  the  note. 


(2)  A  manufactured  home  financed 
with  an  insured  loan  under  this  part  may 
be  either 

(i)  A  new  home,  which  means  that  it  is 
purchased  by  the  borrower  within  !•»• 
months  after  the  date  of  manufacture 
and  has  not  been  previously  occupied, 
or 

(ii)  An  existing  home,  which  is  one 
that  does  not  meet  the  criteria  for  a  new 
home. 

In  order  to  be  eligible  for  financing  with 
an  insured  loan  under  this  part,  the 
manufactured  home  and  the  site  on 
which  the  home  is  placed  must  meet  the 
requirements  qf  paragraphs  (c)  through 
(f)  of  this  section. 

(3)  The  proceeds  of  a  manufactured 
home  purchase  loan  may  be  used  to 
purchase  furniture  in  an  amount  not  to- 
exceed  five  percent  of  the  wholesale 
price  of  the  home  and  options  as  stated 
in  the  manufacturer's  invoice.  The 
proceeds  of  a  combination  loan  shall  not 
be  used  to  purchase  furniture. 

(4)  The  proceeds  of  a  combination 
loan  may  be  used  for  the  purehase, 
construction  or  installation  of 
appurtenances  to  the  manufactured 
home  such  as  a  permanent  foundation, 
garage,  carport  or  patio. 

(5)  The  Secretary  will  publish  by 
Notice  in  the  Federal  Re^ster  a  Ust  of 
items  and  activities  which  may  not  be 
financed  with  the  proceeds  of  any 
manufactured  home  loan.  From  time  to 
time  the  Secretary  may  amend  such  a 
list  by  Notice  in  the  Federal  Register.  If 
a  lender  has  any  doubt  as  to  the 
eligibility  of  any  item  or  activity,  it  shall 
request  a  specific  ruling  by  the  Secretary 
before  making  a  loan. 

(c)  Construction,  transportation  and 
installation  requirements.  (1)  The 
manufactured  home  shall  have  been 
constructed  in  compliance  with  the 
National.Manufactured  Construction 
and  Safety  Standards  Act  of  1974, 42 
U.S.C.  5401,  et  seq.,  as  evidenced  by  a 
label  or  tag  affixed  to  the  manufactured 
home  in  accordance  with  24  CFR  3280.8. 

(2)  Where  the  manufactured  home  is 
composed  of  two  or  more  modules,  the 
dealer  or  the  manufactured  home 
transporter  or  carrier  shall  assure  that 
the  necessary  precautions  are  taken  to 
maintain  the  structural  integrity  of  the 
individual  modules  during  shipment  to 
the  manufactured  home  site. 

(3)  The  installation  or  erection  of  the 
manufactured  home  on  a  site  shall 
comply  with  the  manufacturer's 
standards  and  requirements  for  the 
anchoring,  support,  stability  and 
maintenance  of  the  home,"  as  evidenced 
by  a  placement  certificate  executed  by 
the  borrower  and  the  dealer  or  seller. 


and  by  a  site^f-placement  inspection 
carried  out  by  the  lender. 

(d)  Manufacturer's  warranty 
requirements.  (1)  To  induce  the 
Secretary  to  insure  a  loan  for  the 
purchase  of  a  new  manufactured  home 
and  to  induce  a  borrower  to  purchase 
such  a  home,  the  home  manufacturer 
shall  furnish  the  borrower  with  a  written 
warranty,  duly  executed  by  an 
authorized  representative  pf  the 
manufacturer  on  a  HUD-approved  form. 
The  warranty  shall  be  provided  without 
cost  to  the  borrower.  The  effective  date 
of  the  warranty  shall  be  the  date  of 
delivery  of  the  manufactured  home  to 
the  borrower,  regardless  of  when  the 
warranty  was  executed  by  the 
manufacturer  or  was  delivered  to  the 
borrower. 

(2)  The  warranty  shall  obligate  the 
home  manufacturer  to  take  appropriate 
action  to  correct  any  nonconformity 
with  the  standards  prescribed  in 
paragraph  {c)(l)  of  this  section  or  any 
defects  in  materials  or  workmanship 
which  become  evident  within  one  year 
after  the  date  of  delivery.  This  warranty 
shall  be  in  addition  to,  and  not  in 
derogation  of,  all  other  rights  and 
privileges  which  the  borrower  may  have 
under  any  other  law  or  instrument  A 
copy  of  the  warranty  shall  be  retained  in 
the  lender'^  loan  file. 

(3)  Prior  to  making  a  loan  involving  a 
new  manufactured  home,  the  lender 
shall  determine  to  the  best  of  its  ability 
whether  the  home  manufacturer  is 
complying  with  its  warranty  obligations 
or  other  homes.  If  the  lender  has  reason 
to  know,  because  of  consumer 
complaints,  dealer  comments  or  other 
information  concerning  the 
manufacturer  received  in  the  course  of 
business,  that  the  manufacturer  may  not 
be  complying  with  its  warranty 
obligations,  the  lender  shall  ascertain 
whether  such  complaints  against  the 
manufacturer  have  been  resolved,  and 
whether  the  manufacturer  is  otherwise 
honoring  its  warranties.  The  lender's  * 
determination  that  a  manufacturer  is 
complying  with  its  warranty  obligations 
on  other  homes  shall  be  supported  with 
reasonable  documentation  in  the  loan 
file.  Such  documentation  may  reference 
information  or  materials  contained  in 
other  files  of  the  lender,  provided  that  a 
responsible  loan  officer  certifies  thatthe 
leader's  determination  is  supported  by 
such  other  information  or  materials. 
Such  a  certification  shall  be  placed  in 
the  loan  file.  When  the  lender 
determines  that  a  manufacturer  is  not 
honoring  its  warranties,  the  loan  under 
review  shall  not  be  eligible  for 
insurance,  unless  an  acceptable  ' 
Manufactured  Home  Warranty  Plan 


i^ .  i  i. 
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rwiitwiit  witfi  paragraph  (e)  of  this 
section  is  providMl  to  the  boRower. 

(4)  If  the  lender  has  raason  to  knew 
that  the  home  naaobcturar  is  a  debtor 
in  a  bankniptcy  or  ineotvency 
proQeadMig.  the  lender  has  an  additional 
wponsibtfity  prior  to  naldng  a  loan 
invohrfaig  a  new  iBaaafactured  home.  In 
such  event  the  lender  nust  also 
ascertain  that  despite  the 
manufactwer's  tlnanrial  draunstances 
the  BWDirfactwer  hHends  to  honor  its 
wairaaty  obHgatiens  to  the  borrower 
during  the  wairao^  period.  The  lender 
shall  request  the  person  oantrojling  dw 
affairs  o^  the  ■anifacturer  during  the 
bankruptcy  or  insolvency  prooeediag. 
such  as  the  trustee  or  debtor  in 
possession,  to  re-execnte  or  affirm  the 
warranty  in  writing.  Documentation  of 
this  re-executioo  or  affirmation  shall  be 
placed  in  the  loan  file,  and  the  lender 
may  rely  i^mw  such  documentation  that 
the  warranty  obligations  to  the  borrower 
during  die  warranty  period  will  be  , 
honored.  In  the  absimoe  of  such      | 
documentatiaQ.  the  loan  under  review 
shall  not  be  eli^Ue  for  insurance,  unless 
an  acceptable  Manufactured  Hoiiiej 
Warranty  Man  consistent  wiUi 
para^i^th  (e)  of  this  section  is  provided 
to  the  boiTowar. 

(5)  If  the  lender  detemines  under 
paragraph  (d)(3)  of  this  secboB  that  a 
manufacturer  is  not  honoring  its      , 
warranties,  or  if  the  lender  cannot     - 
obtain  documented  assurances  under 
paragraph  (d)(4)  of  this  section  that  the 
warranty  obligations  to  the  borrower 
during  the  warranty  period  will  be 
honored,  the  lender  shall  immediately 
notify  the  Secretary  in  writing,  with 
documentation  of  the  facts  and 
circumstances 

(e)  Manufiictured  Home  Warranty 
Plan.  (1)  Where  the  lender  determines 
that  a  loan  under  review  involves  a 
home  manufacturer  which  is  not 
complying  with  its  warranty  obligations 
on  other  homes,  the  loan  may  still  be 
eligible  for  insurance  if  the  home  is 
covered  by  an  acceptable  Manufactured 
Home  Warranty  Plan  offered  by  a 
private  insurer  and  meeting  the 
following  requirements: 

(i)  It  shall  be  effective  upon  delivery 
of  the  home  to  the  borrower  and  shall 
provide  coverage  that  is  equivalent  to  or 
better  than  the  manufacturer's  warranty 
required  under  paragraph  (d)  of  this 
section,  in  order  to  induce  the  Secretary 
to  instire  a  loan  for  the  purchase  of  a 
new  manufactured  home  and  to  induce  a 
borrower  to  purchase  such  a  home; 

(ii)  It  shall  be  provided  by  a  private 
insurance  carrier  licensed  to  do  business 
in  the  State  where  the  manufactured 
home  is  to  be  placed; 


(iii)  It  shall  be  provided  wMioot  cost 
to  the  boiTower, 

(iv)  It  shall  not  provide  for  a 
deductible  of  any  Idnd  to  be  paid  by  the 
borrower, 

(v)  It  shall  contain  a  warranty  that  the 
home  is  free  from  defects  in  nnterials 
and  woricmanship;  -^ 

(vi)  It  rtall  contain  a  warranty  that 
the  manufactured  iHHtte  has  affixed  to  it 
the  permanent  label  required  by  HUD 
regulations  at  24  CFR  32108.  whidi 
states  as  follows: 

As  evidenced  by  Aia  lalwl  No.  —^  the 
manufsctanr  oertifiaa  to  tlw  best  of  the 
maimfTCturar'i  knowledge  sad  lielief  that  thia 
manufactured  home  has  beea  inspedad  in 
aocordanca  with  tlie  requireoMnts  of  tlie 
Department  of  Housing  and  Urtwn 
Development  and  is  constructed  in 
umfuiiuance  wtdi  the  Federal  manufactured 
home  constiucUon  end  safety  standards  in 
effect  on  the  date  of  manufacture.  See  data 
plate. 

(vii)  It  shall  obligate  the  warrantor  to 
take  appropriate  corrective  action,  or 
pay  for  the  cost  of  appropriate 
corrective  action,  in  instances  of 
nonconformity  to  the  manufactured 
home  standards  prescribed  by  the 
Secietury  ttrat  were  in  effect  at  the  time 
the  home  was  manufactured,  and  in 
instances  of  defects  in  materials  or 
workmanship.  Tlw  instances  of 
ncmconformity  or  defects  mast  become 
evident  witiiin  one  year  from  the  date  of 
delivery  of  the  home  to  the  original 
purchaser  (borrower)  and  be  reported  in 
writing  to  the  warrantor  or  its  designee 
by  the  purchaser  or  purchaser's 
transferee  within  one  year  and  ten  days 
from  the  date  of  delivery  of  the  home  to 
the  original  purchaser;  j 

(viii)  It  shall  not  obligate  the 
warrantor  to  correct  or  pay  for  the 
correction  of  defects  or  conditions  in  the 
home  that  occur  as  a  result  of  abnormal 
usage  or  lack  of  proper  maintenance: 
and 

(ix)  It  shall  cover  the  manufactured 
home  structure,  including  the  plumbing, 
heating  and  electrical  systems  and  all 
appliances  and  equipment  installed  or 
b^t-in  t>y  the  manufacturer. 

(2)  The  lender  shall  review  eadi 
Manufactured  Home  Warranty  Plan 
offered  as  an  alternative  to  the 
^manufacturer's  warranty  in  connection 
with  a  loan  application  for  conformity 
with  the  requirements  of  paragraphs 
(e)(1)  of  this  section,  ff  the  Plan  is 
acceptable  and  the  loan  is  insured  under 
this  part,  the  lender  shall  ensure  that  the 
borrower  receives  a  copy  of  the  Plan  at 
the  time  the  home  is  delivered.  The 
lender  shall  retain  a  copy  of  the  Plan 
and  written  confirmation  of  the  Plan's 
acceptability  in  the  loan  file. 


(3)  If  the  lender  detennihes  that  an 
insurer  Is  not  honoring  its  obllgatioBs 
under  a  Manufactured  Home  Warranty 
Plan.  It  shall  immediatelv  notify  the 
Secretary  in  writing,  with 
documentation  of  tibe  facts  and 
circumstances  supporting  the  lender's 
determination. 

(f)  Manufactured  home  site 
requirements.  (1)  The  manufactured 
home  riiall  be  placed  eMier  on  a  leased 
site  in  a  manufactured  home  park  or  on 
an  individual  manufactured  home  lot  or 
other  site  owned  or  leased  by  ttie 
borrower  which  meets  the  following 
requirements.  A  raanitfactnred  home 
may  be  placed  on  a  site  within  Indian 
trust  or  otherwise  restricted  lands  if  the 
borrower  owns  or  leases  the  site,  or  if 
the  borrower  obtains  writtm  peiBriiston 
acceptable  1o  the  Secretary  from  the 
tnistee  or  the  tribal  authority  who 
controls  the  use  of  the  site. 

(2)  The  manufactured  home  site  shall 
be  served  by  adequate  public  or 
community  water  and  sewentge 
systems,  luiless  appropriate  local 
officials  certify  that  it  is  economically 
infeaslble  toostaUi^  snch  systems  or 
to  provide  an  adequate  level  of  service 
to  the  manufactiued  home  site,  ff  either 
or  both  such  systems  are  not  available, 

^the  manufactured  home  site  shall 
comply  with  local  or  State  minimimi  lot 
area  reqidrements  for  the  provision  of 
on-site  water  suppfy  and/or  sewage 
disposal.  \ 

(3)  Where  the  manufactived  home  is 
to  be  placed  on  a  leased  site  in  a 
manufactured  home  park,  the  borrower 
shall  obtain  a  certification  from  the 
State  or  local  authority  which  licenses 
such  parks  that  the  paric  complies  with 
minimum  standards  relating  to  site 
location,  vehicular  access,  water  suppfy. 
sewage  disposal,  utilify  connections, 
storm  drainage,  site  development  and 
landscaping.  Where  no  State  or  local 
licensing  authorify  exists,  or  where  the 
licensing  authorify  does  not  establish  or 
enforce  minimum  standards  for  park 
development,  the  borrower  shall  obtain 
a  certification  from  a  registered  civil 
engineCT  diat  the  park  meets  minimum 
design  and  construction  standards 
prescribed  by  the  Secretary. 

(4)  Where  the  manufactured  home  is 
to  be  placed  on  an  individual 
manufactured  home  lot  or  other  site 
owned  or  leased  by  the  borrower  (or  on 
an  Indian  land  site  under  paragraph 
(f)(1)  of  this  section),  the  borrower  shall 
obtain  certifications  from  the 
appropriate  local  governlhent  officials 
that 

(i)  The  site  is  zoned  to  permit  die 
placement  of  the  manufactured  home. 
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(ii)  Adequate  public  access  from  a 
public  right-of-way  is  available  to  the 
site, 

(iii)  Adequate  water  supply,  sewage 
disposal  and  storm  drainage  facilities 
are  available  on  the  site,  and 

(iv)  Other  minimum  local  standcM^s 
for  site  suitability  are  met 

Where  there  are  no  appropriate  local 
officials,  or  where  minrmnm  local 
standards  for  vehicular  access,  water 
supply,  sewage  disposal  storm  drainage 
and  site  suitability  are  not  established 
or  enforced,  the  borrower  shall  obtain  a 
certification  from  a  registered  civil  - 
engineer  that  the  site  meets  minimnin 
design  and  construction  standards 
prescribed  by  the  Secretary. 

§201.22    Credit reqHirwiMnIs for 


(a)  Credit  application  and  review.  i{l) 
Before  making  a  loan  insured  under  this 
part  the  lender  shall  exercise  prudence 
and  diligence  to  determine  that  the 
borrower  is  solvent  and  an  acceptable 
credit  risk,  with  a  reasonable  ability  to 
make  payments  on  the  loan  obligation. 
All  documentation  supporting  this 
determination  and  relating  to  the 
lender's  review  of  the  borrower's  credit 
shall  be  retained  in  the  loan  file. 

(2)  The  lender  shall  obtain  a  separate 
credit  application,  executed  by  the 
borrower  on  a  HUD-approved  form,  for 
each  loan  made.  The  lender  shall 
conduct  a  credit  investigation  based  on 
the  credit  application,  and  shall 
dociunent  verification  of  the  borrower's 
employment  during  the  previous  two 
years,  current  income,  and  the  source  of 
any  downpayment.  The  lender  shall  also 
determine  the  total  amount  of  the 
borrower's  existing  and  proposed  Title  I 
loans  to  ensure  that  the  loan  amounts  in 
{  201.10  are  not  exceeded. 

(3)  As  part  of  its  credit  investigation, 
the  lender  shall  obtain  a  commercial 
credit  report  which  identifiies  each  credit 
account  and  the  borrower's  payment 
history.  Credit  inquiries  listed  on  the 
commespial  credit  report  shall  be 
checked  by  the  lender  to  ascertain  all  of 
the  borrower's  existing  indebtedness.  If 
a  commercial  credit  report  is  not 
available,  the  loan  file  shall  contain 
documentation  that  a  diligent  effort  was 
made  to  obtain  such  a  report. 

(4)  In  the  absence  of  information  to 
the  contrary,  the  lender  may  rely  upon 
all  statements  of  fact  in  the  credit 
application  in  determining  the 
borrower's  eligibility  for  the  loan. 

(b)  Income  requirements  for 
manufactured  home  loans.  For  any 
manufactured  home  loan,  the  credit 
application  and  review  must  establish 
that  the  borrower's  income  will  be 
adeqi/ate  to  meet  the  peiiiodic  payments 


required  by  the  loan.  The  borrower's 
income  will  generally  be  considered 
adequate  if  &e  total  prospective  housing 
expense  does  not  exceed  38  percent  of 
the  borrower's  net  efEective  income,  or  if 
the  total  of  the  prospectiva  housing 
expense  and  other  recurring  charges 
does  not  exceed  53  percent  of  the 
borrower's  net  effective  income.  Net 
effective  income  includes  continuing 
income  bom  all  sources  which  may  be 
reasonably  expected  to  continue  during 
the  first  two  years  of  the  loan  obligation. 
If  these  limitations  are  exceeded,  the 
borrower's  income  may  be  considered 
adequate  only  if  the  lender  determines 
and  documents  in  the  loan  file  the 
existence  of  other  factors  with  respect 
to  the  borrower's  income  and 
creditworthiness  which  support 
approval  of  the  loan. 

(c)  Evidence  of  delinquency,  default 
or  misrepresentation,  llie  loan  proceeds 
shall  not  be  disbursed  if  the  lender  has 
knowledge  of  any  of  the  following 
circumstances: 

(1)  The  borrower  is  past  due  more 
than  30  days  on  any  obligation  owed  to 
or  insured  or  guaranteed  by  the  Federal 
government: 

(2)  The  borrower  has  previously 
defaulted  on  another  debt  owed  to  or 
insured  or  guaranteed  by  the  Federal 
government  within  the  past  five  years 
and  has  not  cured  this  prior  default  or 

(3)  The  borrower  has  previously 
furnished  false  or  misleading 
information  on  applications  for  loans  or 
other  assistance. 

8201.23    Borrower't  required  bivMtnMnt 

(a)  General  requirement  The 
borrower  shall  be  responsible  for 
payment  of  any  costs  which  will  not  be 
paid  or  are  not  eligible  to  be  paid  bom 
the  proceeds  of  the  loan.  Such  costs  may 
include  a  loan  origination  fee.  if  imposed 
by  the  lender,  any  required 
downpayment,  any  other  fees  and 
charges  which  may  not  be  financed,  and 
any  other  costs  in  excess  of  the 
maximum  loan  obligation.  No  part  of 
such  costs  may  be  borrowed,  and  no 
part  may  be  advanced  by  any  party  to 
the  loan  transaction  for  the  benefit  of 
the  borrower.  Docimientation  of  such 
costs  shall  be  retained  by  the  lender  in 
the  loan  file. 

(b)  Manufactured  home  purchase 
loans.  (1)  In  the  case  of  a  manufactured 
homepiuchase  loan  for  a  new  home,  the 
borrower  shall  make  a  minimum 
downpayment  of  at  least  five  percent  of 
the  fint  $ia000  and  10  percent  of  the 
balance  of  the  purchase  price  of  the 
home. 

(2)  In  the  case  of  a  manufactured 
home  purchase  loan  for  an  existing 
home,  the  borrower  shall  make  a 


minimum  downpayment  of  at  least  10 
percent  of  the  purchase  price  of  the 
home. 

(3)  The  borrower's  equity  in  an 
existing  manufactured  borne  being 
traded-in  on  a  new  home  may  be 
accepted  as  full  or  parttal 
downpayment  The  existing 
manufactured  home  being  traded-in 
shall  be  clearly  identified,  and  the 
method  used  to  determine  the 
borrower's  equity  fat  the  home  shall  be 
clearly  documented. 

(c)  Manufactured  home  lot  loans.  In 
the  ca^e  of  a  manufactured  home  lot 
loan,  the  borrower  shall  make  a 
minimum  downpayment  of  at  least  10 
percent  of  the  total  of  the  purchase  price 
and  development  costs  for  die  lot. 

(d)  Combination  loans.  In  the  case  of 
a  combination  loan,  the  borrower  shall 
make  a  minimum  downpayment  of  at 
least  five  percent  of  the  total  purchase 
price  of  the  manufactured  home  and  lot 
Where  the  borrower  already  owns  a  lot 
on  which  a  manufactured  hoftie  is  to  be 
placed,  ttie  borrower's  equity  in  tfie  lot 
may  be  accepted  as  full  or  partial 
downpayment  on  the  combination  loan. 

i  201.24    ttecurtty  requirwiMnta. 

(a)  Property  improvement  loans.  (1) 
Any  property  improvement  loan  (other 
than  a  manufactured  home  improvement 
loan)  fo)-  $2,500  or  more  shall  be  secured 
by  a  recorded  lien  on  the  improved 
property.  The  lien  shall  be  evidenced  by 
a  mortgage  or  deed  of  trust  executed  by 
the  borrower  and  all  other  owners  in  fee 
simple.  Where  the  borrower  is  a  lessee, 
the  borrower  and  all  owners  in'fee 
simple  must  execute  the  mortgage  or 
deed  of  trust  Where  the  borrower  is    ' 
purchasing  the  property  under  a  land 
installment  contract  the  borrower,  all 
owners  in  fee  simple,  and  all  intervening 
contract  sellers  must  execute  the 
mortgate  or  deed  of  trust  The  lien  need 
not  be  a  firat  lien  on  the  property,  except 
that  when  the  loan  proceeds  are  used  to 
supplement  an  iuinsured  loan  t^ade  by 
the  lender  at  the  same  time  and  in 
connection  with  the  same  property,  the 
lien  on  the  insured  loan  must  have 
priority  over  any  lien  on  the  uninsured 
loan. 

(2)  Any  property  improvement  loan 
(other  than  a  manufactured  home 
improvement  loan)  which  is  less  than 
$2,500  shall  be  similarly  secured  if  the 
total  amount  of  all  outstanding  Title  I 
loans  obtained  by  tha  borrower  or  any 
co-maker  or  co-signer  is  $2,500  or  more. 

(3)  Manufactured  home  improvement 
loans  need  not  be  secured. 

(b)  Manufactured  home  loans.  Any 
manufactured  home  loan  shall  !>« 
secured  by  a  recorded  lien  on  the      * 
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property.  The  lien  ahail  be  e  fint  Uen. 
superior  to  any  other  lien  on  that 
property,  and  shall  be  evidenced  by  a 
properly  recorded  financing  statement 
and  security  aywement  or  other 
acceptable  socaiity  instnunent 
(mortgage  or  dMd  of  trast.  chattel 
mortgage,  or  oonditiooal  sales  contract), 
executoid  by  the  bomwer  and  any  other 
owner  of  tfaia  property. 

(c)  Recording  aadperfactum  of 
security.  The  lender  shall  assure  that  the 
legal  description  of  the  pn^iterty  as 
recited  in  the  security  instrument  is 
accurate.  The  security  instrument  shall 
be  recorded  and  perfected  in  the  manner 
specified  by  applicable  State  law  in  the 
State  where  the  property  is  located. 

(d)  Substitution  or  subordiaation  of 
security.  The  Secretary  may  approve 
substitution  or  subordination  of  security 
where  the  security  value  will  not  be 
impaired  or  reduced. 

(e)  Release  of  liability  or  lien.  The 
lender  shall  not  release  the  borrower  or 
any  co-maker  or  co-signer  from  any     , 
liability  under  a  note  or  from  any  lien 
securing  a  loan  insured  under  this  part 
without  the  prior  apjutival  of  the 
Secretary. 

§201.25    Cttargo*  to  borrower  to  obtain 
loan. 

(a)  Origination  fee.  The  lender  may 
require  that  the  borrower  pay  an 
origination  fee,  not  to  exceed  one 
percent  of  the  loan  amount,  excluding 
any  amoimt  to  refinance  the  outstanding 
balance  of  an  existing  Title  I  loan  made 
or  held  by  the  lender. 

(b)  Fees  and  changes  which  may  be 
financed.  (1)  The  foUowing  fees  and 
charges  incurred  in  connection  with  a 
property  improvement  loan  may  be 
included  in  die  loan  amount,  so  long  as 
their  inclusion  does  not  increase  the 
total  principal  obligation  beyond  the 
loan  amotmts  permitted  in  {  201.10: 

(i)  Fees  for  architectural  and 
engineering  services; 
(ii)  Building  permit  costs: 
pii]  Premiums  for  flood  insurance, 
where  applicable: 
(iv)  Credit  report  costs;  and 
(v)  A  fee  for  lender  inspection  of  the 
propNty,  not  to  exoeed  $5a  but  only 
where  the  total  principal  obligation  is 
$7,500  or  more. 

(2)  The  following  fees  and  charges 
incurred  in  coiuiection  with  a 
manufactured  home  loan  may  be 
included  in  the  loan  amount,  so  long  as 
their  inclusion  does  not  increase  the 
total  principal  obligation  beyond  the 
loan  amounts  permitted  in  f  201.10:     j 
(i)  State  and  local  sales  taxes;  I 

(ii)  Premiums  for  comprehensive  and 
extended  coverage  insurance  and 
vendor's  single-interest  coverage  for  the 


first  three  years,  induding  premiuna  tat 
flood  insuroDoe,  where  apidicable; 

(iii)  Coats  of  an  cxtendled 
homeowner's  warranty  on  the 
mannfectured  home; 

(iv)  Credit  report  costs;  and 

(v)  A  fee  for  lender  inspection  of  the 
property,  not  to  exceed  $50. 

(c)  Pees  and  chaiges  which  may  not 
be  financed  The  foUowing  fees  and 
charges  incurred  in  connection  with  a 
loan  insured  under  this  part  may  be 
collected  fitnn  the  borrower,  but  may 
not  be  included  in  the  loan  amount  or 
otherwise  financed  or  advanced  by  the 
lender 

(1)  Recording  fees,  recording  taxes, 
and  filing  fees: 

(2)  Documentary  stamp  taxes; 

(3)  Title  examination  and  title 
insurance  costs; 

(4)  Costs  to  establish  a  tax  and 
insurance  escrow  account  for  the 
current  year; 

(5)  Odier  fees  necessary  to  establish 
the  validity  of  a  lien; 

(6)  Appraisal  fees; 

(7)  Survey  costs; 

(8)  HandUng  charges  to  refinance  or 
modify  an  existing  loan,  not  to  exceed 
$25;  and 

(9)  Such  other  items  as  may  be 
autluHued  in  advance  by  the  Secretary. 

{201.26    Conditions  tor  loan 
dtabursement. 

(a)  Property  improvement  loans.  The 
lender  shall  comply  with  the  following 
applicable  requirements  before 
disbursing  the  proceeds  of  a  property 
improvement  loan. 

(1)  The  lender  shall  ensure  that  the 
borrower  is  eligible  for  a  property 
improvement  loan  in  accordance  with 
{  201.20(a),  and  diat  the  interest  of  the 
borrower  and  all  other  parties  as 
owners  in  fee  simple  is  valid,  as 
evidenced  by  one  of  the  following: 

(i)  A  certified  copy  of  the  deed  to  the 
property  (in  the  case  of  a  manufactured 
home  classified  as  personalty,  a 
certified  copy  of  the  title);  ^ 

(ii)  A  copy  of  the  existing  owner's  or 
first  lienholder's  title  policy; 

(iii)  A  copy  of  the  latest  real  estate  tax 
billing; 

(iv)  A  letter  from  the  first  Uenholder 
identifying  the  owners  of  record;  or 

(v)  A  copy  of  the  lease  or  land 
installment  contract,  where  applicable. 

(2)  The  lender  shall  obtain  a  copy  of 
the  contract  between  the  borrower  and 
the  contractor  or  seller,  for  retention  in 
the  loan  file.  If  there  is  no  contract,  the 
borrower  shall  be  required  to  furnish  a 
description  of  the  work  and  a  cost 
estimate  for  carrying  out  the  work. 

(3)  Where  the  proceeds  are  to  be  used 
for  an  historic  preservation  loan,  the 


lender  shaU  ensora  that  die  proposed 
improveaients  have  been  approved  by 
the  State  Historic  Preservation  Officer 
in  aocordanoe  with  1 201.20(c). 

(4)  Where  the  proceeds  are  to  be  used 
for  a  fire  safety  equipment  loan,  the 
lender  shall  ensure  diat  the  proposed 
improvements  have  been  approved  by 
the  State  at  local  agency  having 
jurisdiction  over  the  fire  safety 
requirements  of  health  care  facilities  in 
accordance  with  1 201.20(c]. 

(5)  In  the  case  of  a  dealer  loan,  the 
lender  shall  obtain  a  completion 
certificate,  on  a  HUD-approved  form 
and  signed  by  the  borrower  and  the 
dealer,  certifying  that — 

(i)  The  improvements  have  been 
completed. 

(ii)  The  amount  to  be  disbursed  has 
been  spent  on  eligible  in^irovements  in 
accordance  with  the  contract  or  cost 
estimate  furnished  to  the  lender,  and 

(iii)  The  borrower  has  not  obtained 
and  will  not  receive  any  cash  payment, 
rebate,  cash  bonus,  sales  commission,  or 
anything  of  value  in  excess  of  $10  fit>m 
the  dealer  as  an  iitducement  fat  the 
consummation  of  the  transaction. 

(6)  Prior  to  making  a  dealer  loan  the 
lender  shall  mail  or  personally  deliver  a 
written  notice  to  the  borrower  stating 
the  terms  arid  conditions  of  the  loan  and 
indicating  the  lender's  intention  to 
disburse  the  loan  proceeds  in 
accordance  with  the  requirements  of 
this  part  unless  the  borrower  within  six 
calendar  days  from  the  date  of  the 
notice  notifies  the  lender  of  a  decision  to 
rescind  the  loan  transaction. 

(7)  The  lender  shall  obtain  prior 
written  authorization  from  the  borrower 
and  any  co-signers  or  co-makers  of  the 
note  if  disbursement  of  the  loan 
proceeds  is  to  be  made  to  someone  other 
than  the  borrower.  All  signatures  to  the 
authorization  must  be  genuine. 

(b)  Manufactured  home  loans.  The 
lender  shall  comply  with  the  following 
applicable  requirements  before 
disbursing  the  proceeds  of  a    j 
manufactured  home  loan.        ' 

(1)  The  lender  shall  ensure  that  the 
borrower  is  eligible  for  a  manufactured 
home  loan  in  accordance  with 

S  201.21(a). 

(2)  The  lender  shall  obtain  the 
following  documents  for  retention  in  the 
loan  file: 

(i)  A  signed  copy  of  the  purchase 
contract  between  the  borrower  and  the 
dealer  or  seller 

(ii)  A  copy  of  the' manufacturer's 
invoice,  where  the  loan  involves  the 
purehase  of  a  new  manufactured  home; 

(iii]  Itemized  statements  of  other 
costs,  fees  and  charges,  whether  paid  by 
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the  botwwwM  ar  i 
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(iv)  Any  other  dacHinentt  relatii«  to 
the  loan  traoMctioik 

(3)  The  lender  ihaU  obtain 
certifioatloiM  fron  the  banNnverlhat: 

(i)  Where  the  prooeedi  aie  for  a 
manufactured  home  lot  loan,  the 
borrower'a  manufactured  home  will  be 
placed  on  the  lot  and  will  be  occupied 
as  the  borrower's  principal  residence 
within  six  months  after  the  date  of  the 
note; 

(ii)  The  wheels  and  axles  for 
transin^rting  the  manufactured  home  are 
being  purchased  with  the  loan  proceeds 
(if  this  is  not  the  case,  an  appropriate 
deletion  shall  be  made  on  the 
manufacturer's  invoice  before 
calculating  the  amount  of  the  loan): 

(iii)  While  any  portion  of  the  loan 
obligation  on  a  manufactured  home 
purchase  loan  is  unpaid,  the 
manufactured  home  may  be  moved  only 
to  a  new  site  in  compliance  with  S  201^ 
(c)  and  (f),  and  only  wU^  the  lender's 
prior  approval: 

(iv)  While  any  portion  of  the  loan 
obligation  on  a  combination  loan  is 
unpaid,  the  manufactured  home  v^  not 
be  moved  to  a  new  site;  and 

(v)  Prior  to  disbursement  of  the 
proceeds  of  a  manufactured  home  loan 
the  borrower  will  pay  in  full  die  unpaid 
balance  on  any  other  insured 
manufactured  home  loan  secured  by  a 
different  property,  unless  die  Secretary 
waives  this  ^quirement 

(4)  In  the  case  of  a  manufoctuied 
home  purchase  loan  or  combination 
loan,  the  lender  shall  obtahi  a  placement 
certificate  on  a  HUD^pproved  form, 
signed  by  the  borrower  and  the  dealer 
or  seller,  certifying  that— 

(i)  The  manufactured  home  is  to  be 
occupied  as  the  borrower's  principal 
residence;  ^ 

(ii)  The  manufactured  home  site  meets 
the  requirements  of  9  201.21(f); 

(iii)  The  manufactured  home  was 
constructed,  transported,  and  installed 
or  erected  on  the  site  in  comphance  with 
die  requirements  of  1 201.21(c):  and 

(iv)  The  borrower  has  not  obtamed 
and  will  not  receive  any  cash  payment 
rebate,  cash  bonus,  sales  commission,  or 
anything  of  value  in  excess  of  $10  ^om 
the  dealer  as  an  inducement  for  the 
consummation  of  the  transaction. 

(5)  The  lender  shall  obtain  from  the 
borrower  those  certifications  which  are 
required  under  S  201.10(f)  to  document 
the  suitability  of  the  mant^actured  home 
site. 

(6)  The  lender  shall  estabUsh  a  cash 
escrow  equal  to  10  percent  of  the  loan 
proceeds  or  the  coet  of  eligible  furniture 
and  othfer  items  included  in  the  purchase 
price  of  the  manufactured  home. 


whidMvcH*  giMlar.  Hm  cnh  ( 
shaU  Ml  be  niBaMd  t»  the  dMkr  OT 
sellnruatflaitartiMlMdwooadaelia  ■ 
aite-of-placeiMat  kmptddm  and 
detaminea  that  the  raqwiraaMiMi  of 
paragraph  (b)(7)  of  this  aactioa  have 
been  aatisflad. 

(7)  The  lender  shall  coodaet  a  site^f- 
plaoanMnt  inspeclioii  to  verify  diat 

(i)  The  terma  and  conditioiia  of  the 
^  purcheae  contract  have  bewi  met; 
(ii)  EligiUe  ftaniture  and  other  items 
bidvdad  in  the  puichaae  price  of  the 

.  horaearepraaentandfaipRqperworidng 
order;  and 

(iii)  The  placement  certificate 
executed  by  the  borrower  and  the  dealer 
or  seller  is  in  order. 

The  results  of  the  inspection  shall  be 
documented  in  the  loan  file. 

(8)  Where  a  BMnufactued  home 
purdiase  loan  involves  a  manofoctured 
home<which  la  to  be  located  oo  hidian 
troat  or  otherwise  restricted  lends,  the 
lender  ahall  obtahi  written  pnmission 
from  die  trustee  or  die  tribal  authority 
vfho  controls  the  site  for  the  lender  to 
repoaaeaa  the  home  to  the  event  (rf 
default  by  the  borrower  and 
acceleration  of  the  loan. 

(9)  Prior  to  making  a  deakr  loan  die 
lender  shall  mail  or  persooally  ddUver  a 
written  notice  to  die  bonrower  stating 
the  terma  and  condttions  of  die  loan  and 
indicating  the  lender's  totention  to 
disburse  the  loan  proceeds  to 
accordance  with  die  requirements  of 
this  part  unless  the  borrower  withto  sbc 
business  days  of  the  date  of  the  notice 
notifies  the  lender  of  a  dedsion  to 
rescind  the  loan  transaction. 

(10)  The  lender  shall  obtato  prior 
written  authorization  from  the  borrower 
and  any  co-signers  or  co-makers  (rf  the 
note  if  (hsburaement  of  the  ban 
proceeds  is  to  be  made  to  someone  other 
than  the  borrowe^/All  signatures  to  the 
authorization  must  be  genuine. 


report  en 


{201,27   Requiramentetor< 

(a)  Dealer  approvfd.  (1)  The  lender 
shall  approve  only  those  dealers  which 
die  lender  considers  to  be  reliable, 
financially  responsible,  and  qualified  to 
satisfactorily  perform  their  contractoal 
obligations  to  the  borrower.  The  lender's 
approval  shall  be  documented  on  k 
HUD-approved  form,  signed  and  dated 
by  die  dealer  and  the  lender,  and 
containing  information  supidied  by  the 
dealer  on  ite  trade  naine(s),  plaoe(s)  of 
business,  type  of  ownership,  type  of 
business,  en^iiloyment  history  of  the 
principfds  who  control  ^e  business  (Le. 
todividual,  partnership,  corporated 
owners,  officera  and  directors),  and 
identification  of  managers  and 
salespersons,  llie  lender  shall  require  a 
current  financial  statement  and  a  credit 


deems  nsBsssery  to  aupport  ite  approval 
oftbedeelef. 

(2)  The  lender  ahell  rsepprors  each 
dealer  amraaUy.  based  OB  a  oonant 
financial  statement  end  sneh  other 
documentation  as  the  lender  daenu 
necesisary  to  support  ite  reapproval  of 
the  dealer. 

(3)^e  lender  shall  raqolreeedi 
approved  dealer  to  provide  written 
notification  of  any  material  chai^  in  ite 
trade  name(s).  place(s)  of  bustoeaa.  type 
of  ownership,  type  of  bosineaa.  or 
prindpals  who  control  the  boatoeaa. 
Suchnotificatidn  shall  be  furaldwd  to 
the  lender  jMriddn  30  days  after  the  date 
of  any  material  change. 

(4)  The  lender  shall  mainutn  a  file  on 
each  approved  dealer  vraich  fOi<*f<nf 
the  dealer  approval  form  and  evidence 
of  aimual  reaporovals,  financial 
statemente  and  other  documentation  to 
support  of  die  dealer  approval  and 
information  on  the  lendv's  experience 
with  loans  originated  by  the  dealer, 
tocluding  records  of  oomplettoo  or  site- 
of-placement  hispecttons  conducted  by 
the  lender,  letters  of  borrower'a 
complatote  and  their  resolution,  and 
records  of  toterviews  conducted 
concerning  the  dealer's  performance. 

(5)  As  a  condition  of  dealer  approval 
the  lender  may  require  a  manufactured 
home  dealer  to  execute  a  written  . 
agreement  that,  if  requested  by  the 
lender,  the  dealer  will  resell  any 
manufactured  home  repossessed  by  the 
lender  under  a  manufactured  home 
purchase  loan  originated  by  that  dealac 

(b)  Provision  for  full  or  partial 
recourae.  to  die  case  tA  a  dealer-  - 
originated  manufactured  home  purchase 
loan  or  combination  loan,  die  lander  and 
die  dealer  may  agree  to  a  provision  to 
the  loan  documento  for  full  or  partial 
recourse  against  the  dealer,  to  reduce  or 
eliminate  the  lender's  toes  to  the  event 
of  foredosuie  or  repoasessjoa.  Such 
recourse  provision  shall  specify  that,  for 
a  default  occurring  withto  a  period  of 
not  more  than  three  yean  from  the  date 
of  the  note,  the  dealer  shall  reirabtirse 
the  lender  for  a  fixed  percentage  of  the 
unpaid  amount  of  die  loan  obligation, 
after  deducting  the  proceeds  from  die 
sale  of  the  properfy  and  any  amounte 
received  or  retained  by  the  lender  after 
the  date  of  default  However,  the  extent 
of  die  dealer's  liabilify  may  not  exceed 
100  peroent4tf-the  unpaid  amoent  of  the 
loan  obligatton  prior  to  such  riednrlioM 
The  proviaioBS  shall  spedfy  diet  if  the 
dealer  fails  to  hooor  ite  recenrse 
obligation,  the  lender  shall  assign  such 
obligation  to  the  Secretary  to  filing  an 
insurance  claim. 
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(c)  tneligible  dealers.  No  loan  may  be 
inswed  under  this  part  where  the  lender 
knows  or  should  have  known  that  a 
dealer,  or  any  individual  participating  in 
the  loan  transaction  as  a  representative 
of  the  dealer,  is  ineligible  to  participate 
in  the  Htle  I  program. 

I201.lt 


for  flood 


^ 


[a)  flood  insurance.  In  areas 
identified  by  the  Secretary  as  having 
special  flood  hazards,  no  loan  shall  be 
eligible  for  insurance  under  this  part 
unless  flood  insurance  on  the  property  is 
obtained  by  the  borrower.  Sudi 
insurance  shall  be  maintained  by  the 
borrower  for  the  full  term  kt  the  loan. 
and  in  an  amount  at  least  equal  to  the 
principal  balance  outstanding  on  the 
loan. 

(b)  Hazard  insurance,  tio 
manufactured  home  purchase  loan  or 
combination  loan  shall  be  eligible  for 
insurance  under  this  part  unless  hazard 
insurance  on  the  manufactived  home  is 
obtained  by  the  borrower.  Such 
insurance  shall  be  maintained  by  the 
borrower  for  the  full  term  of  the  loan, 
and  in  an  amount  at  least  equal  to  the 
unpaid  balance  of  the  loan  or  the  actual 
cash  value  of  the  home,  or  home  and  lot 
in  combination,  whichever  is  less.  If  the 
borrower  fails  to  maintain  such 
insurance  and  the  home  sustains 
damage  which  would  normally  be 
covered  by  such  insurance,  the 
api^aised  value  of  the  home  for  claim 
purposes  will  be  adjus^d  in  accordance 
with  {  201.53(b). 

Subpart  D— Insurance  Of  Loans 


i20iJ0   ftaportfeisofi 

(a)  Date  of  reports.  The  lender  shall 
transmit  a  loan  report  on  the  prescribed 
form  to  the  Secretary  within  31  days 
from  the  date  of  the  note  for  any  loan  to 
be  insured  under  this  part  When  a  loan 
insured  under  this  part  is  transferred  to 
another  lender,  a  neii^oan  report  shall 
be  transmitted  to  the  Secretary  within  31 
days  from  the  date  of  the  transfer. 

(b)  Late  reports.  The  Secretary  may 
accept  a  late  report  on  a  loan  where  the 
lender  certifies  that  the  obligation  is  not 
in  default 


UMI 


f  201.11 

(a)  Rate.  The  lender  shall  pay  to  the 
Secretary  an  insurance  charge  equal  to 
0.50  percent  per  annum  of  the  net 
proceeds  of  any  eligible  property 
improvement  loan  reported  and 
acknowledged  for  insurance,  and  0.54 
percent  per  annum  of  the  net  proceeds 
of  any  eligible  manufactured  home  loan 
reported  and  acknowledged  for 
insurance.  In  computing  the  insurance 


charge,  no.charge  shall  be  made  for  a 
period  of  14  days  or  less,  and  a  charge 
for  a  full  month  shall  be  made  for  a 
period  of  more  than  14  days. 

(b)  When  payable.  On  loans  having  a 
maturity  of  25  months  or  less,  payment 
of  the  insurance  charge  for  the  entire 
term  of  the  loan  is  due  and  shall  be 
received  fixim  the  lender  within  25  days 
after  the  date  the  Secretary 
ackn9wledges  receipt  of  the  loan  report. 
Q»f6ans  having  a  matiirity  in  excess  of 
■25  months,  the  insumace  charge  is  due 
and  payable  in  annual  installments.  The 
first  installment  shall  be  received  from 
the  lender  within  25  days  after  the 
Secretary's  acknowledgement  of  the 
loan  report  and  the  second  and 
succeeding  installments  shall  be 
received  from  the  lender  within  25  days 
after  billing  by  the  Secretary  on  an 
annual  basis. 

(c)  Late  chaise.  Insurance  charges  not 
received  from  the  lender  within  the  time 
period  specified  in  paragraph  (b)  of  this 
section  shall  be  assessed  a  late  charge 
of  four  percent  of  the  amount  of  the 
payment  Insurance  charges  received 
bom  the  lender  more  than  10  days  after 
the  time  period  specified  in  paragraph 
(b)  of  this  section  shall  also  be  assessed 
daily  interest  at  a  rate  established  by 
the  Department  of  the  Treasury  (current 
value  of  fundsjate),  as  published 
periodically  in  the  Federal  Register. 
However,  no  later  charge  or  daily 
interest  shall  be  assessed  if  the 
Secretary  fails  to  acknowledge  receipt 
of  the  loan  report  or  fails  to  issue  a 
proper  billing  to  the  lender  for  the 
insurance  charges. 

(d)  Adjustment  on  notes  transferred. 
Where  there  is  a  transfer  of  obligations 
between  lenders  and  the  insurance 
charges  on  such  obligations  have 
already  been  paid,  any  adjustment  of 
such  charges  shall  be  made  by  the 
lenders  involved.  Any  unpaid 
installments  of  the  insurance  charge 
shall  be  paid  by  the  purchasing  lender. 

(e)  Refund  or  abatement  of  insurance 
charges.  A  lender  shall  be  entitled  to  a 
refund  or  abatement  of  insurance 
charges  only  in  the  following  instances: 

(1)  Where  the  obligation  has  been       * 
refinanced,  the  unearned  portion  of  the 
charge  on  the  original  obliation  shall  be 
credited  to  the  charge  on  the  refinanced 
loan. 

(2)  There  the  obligation  is  prepaid  in 
full  or  an  insurance  claim  is  filed, 
charges  falling  due  after  such 
prepayment  or  claim  shall  be  abated. 

(3]  When  a  loan  (or  portion  thereof)  if 
found  to  be  ineligible  for  insurance, 
charges  paid  on  the  ineligible  portion 
shall  be  refunded,  except  where  the 
Secretary  determines  that  there  was 
fraud  or  misrepresentation  by  the  lender 


in  the  loan  transaction.  Such  refund 
shall  be  made  only  if  a  claim  is  denied 
by  the  Secretary  or  the  ineligibility  is 
reported  by  the  lender  promptly  upon 
discovery  and  confirmed  by  the 
Secretary,  fai  no  event  shall  a  charge  be 
refunded  on  the  basis  of  loan 
ineligibility  where  the  application  for 
refund  is  made  after  the  loan  is  paid  in 
full.  If  a  loan  or  claim  has  been  denied 
and  is  subsequently  resubmitted,  the 
refunded  amount  of  the  insurance   j^ 
charge  plus  any  accrued  insurance 
charge  shall  be  repaid. 

(f)  Lender  passing  insurance  charge 
on  to  borrower.  The  insurance  charge 
may  be  passing  on  to  borrower, 
provided  that  such  charge  is  fully 
disclosed  to  the  borrower. 


S201J2 

(a)  Legal  limit  Subject  to  the 
limitations  in  Title  I  of  the  Act  the 
Secretry  will  reimburse  for  losses 
sustained  by  lenders  in  accordance  with 
the  general  insurance  reserve  provisions 
of  paragraph  (b)  of  this  section. 

(b)  General  insurance  reserve.  The 
Secretary  shall  maintain  for  each  lender 
a  general  insurance  reserve  equal  to  10 
percent  of  the  aggregate  amount 
advanced  by  the  lender  on  all  eligible 
loans  originated  under  this  part,  less  the 
amount  of  all  claims  approved  for 
payment  in  connection  with  such  loans, 
and  less  the  amount  of  any  adjustment 
made  in  accordance  with  paragraph  (c) 
of  this  section. 

(c)  Adjustment  of  general  insurance 
reserve.  The  Secretary  shall  not  make 
any  adjustment  to  the  general  insurance 
reserve  of  any  lender  until  the 
expiration  of  60  months  after  the  lender 
is  issued  a  contract  of  insurance  by  the 
Secretary.  Thereafter,  on  October  1  of 
each  year,  the  Secretary  shall  adjust  the 
general  insurance^eserve  of  each  lender 
by  deducting  frt>m  it  an  amount  equal  to 
10  percent  of  such  insurance  reserve  on 
the  records  of  the  Secretary  as  of  that 
date;  however,  such  adjustment  shall 
not  reduce  the  insurance  reserve  of  any 
lender  to  an  amount  less  than  $50,000. 
No  adjustment  to  the  insurance  reserve 
of  any  lender  shall  be  made  after  the 
termination  of  the  insurance  contract 
issued  by  the  Secretary,  or  after  the 
termination  of  the  Secretary's  authority 
to  insure  under  Title  I  of  the  Act. 

(d)  Transfer  of  insured  loans.  The 
lender  shall  not  assign  or  transfer  any 
insured  loan  or  loan  reported  for 
insurance  to  a  transferee  not  holding  a 
contract  of  insurance  under  this  part 
however,  nothing  contained  herein  shall 
be  construed  to  prevent  the  pledging  of 
such  loans  as  collateral  security  under  a 
trust  agreement  or  otherwise,  in 
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connectum  with  a  bona  fide  loan 
transaction. 

(e)  Traaster  of  geaeral  inaamiux 
reserve.  Not  more  than  SSMO  shall  be 
transferred  to  or  from  the  general 
insurance  reserve  account  of  any  lender 
during  any  fiscal  year  (October  1 
through  September  30)  without  the  prior 
approval  of  tiie  Seoretary.  Except  in 
cases  involvmg  the  transfer  of  loans 
sold  with  recourse  or  under  a  guaranty, 
guarantee  or  repurchase  agreemenl.  the 
reports  required  by  f  201  JO  shall 
indicate  the  intent  of  the  parties  with 
respect  to  the  transfer  of  the  insurance 
reserve.  Unlesa  the  approval  of  the 
Secretary  is  obtained,  the  insurance 
reserve  shall  be  transferred  as  follows: 

(1)  On  loans  which  are  used  to  back 
or  collateriie  securities  (or  participation 
certificates)  that  are  issued  by  the 
lender  and  are  gitaranteed  by  the 
Government  National  Mortgage 
Association,  the  lender  or  another  party, 
the  corresponding  reserves  shall  be 
maintained  in  the  lender's  reserve 
account  on  a  non-eannarked  basis. 

(2)  In  case  involving  the  transfer  of 
notes  sold  without  recourse,  guaranty, 
guarantee  or  repurchase  agreement, 
whether  current  (»  past  due,  the  loans 
and  reserves  shall  be  transferred  to  the 
reserve  account  of  the  purchasing  lender 
on  an  earmarked  basis.  Any  reserves 
transferred  on  an  earmark^  basis  shall 
be  available  only  for  the  payment  of 
claims  on  the  transferred  loans,  and 
claims  on  such  loans  can  be  paid  only 
up  to  the  amount  of  such  eanftariced 
reserves.  If  the  loans  relating  to  an 
earmarked  reserve  have  been  paid  in 
full  6t  have  been  terminated,  the 
balance  of  the  unclaimed,  earmarked 
reserve  shall  be  eliminated  from  the 
purchasing  lender's  reserve  account. 

(3)  In  cases  involving  the  bransfer  of 
notes  sold  with  recourse  or  under  a 
guaranty,  guarantee  or  repurchase 
agreement,  no  insurance  reserve  will  be 
transferred  and  no  reports  will  be 
required. 

(f)  Recovery  shall  not  affect  reserve. 
Amounts  which  may  be  recovered  by 
the  Secretary  after  payment  of  an 
insurance  claim  shall  not  be  added  to 
the  insurance  reserve  remaining  to  the 
credit  of  the  lender.         \ 

SiibpMtr 


9201.40    PoM-dMNVMnlMitlowi 
repu^reiwents. 

(a)  Discovery  of  misstatements  of 
facts,  if,  after  the  loan  has  been  made, 
the  lender  discovers  any  material 
misstatement  of  fact  or  that  the  loan 
proceeds  have  been  misused  by  any 
party  to  the  transaction,  it  shaU 
promptly  report  this  to  the  Secretary.  In 


such  c—e.  the  ineuronco  of  the  loan 
shall  not  be  Affected  unteas  each 
material  misstatement  of  tact  or  misused 
of  loan  proceede  was  ceased  by  or  was 
knowingly  sanctioned  by  die  loider  or 
its  employeas  (see  1 201.31(e)(S)). 

(b)  Requirements  on  property 
improvement  loans.  (1)  After  receivhig 
the  proceeds  of  a  direct  property 
improvement  loan,  and  after  the  work  is 
completed  to  the  borrower's 
satisfaction,  the  borrower  shaQ  submit  a 
completion  certificate  to  the  lender,  on  a 
HUD-approved  form  and  signed  by  die 
borrower  and  the  contractor  or  seDer. 
certifyhig  ttiat 

(i)  The  improvements  have  been 
completed; 

(ii)  The  amount  borrowed  has  been 
spend  on  eligible  improvements  in 
accordance  imth  the  contract  or  cost 
estimate  famished  to  the  lender  prior  to 
disbursement  of  the  loan  proceeds  and 

fiii)  The  borroww  has  not  obtahMd 
and  will  not  receive  any  cash  payment 
rebate,  cash  bonus,  sales  commission,  or 
anything  of  value  in  excess  of  $10  from 
.  the  contractor  or  seller  as  an 
inducement  for  the.consummation  of  ttie 
transaction. 

The  borrower  shall  submit  the 
compledon  certificate  promptly  upon  the 
woric's  completion,  but  not  later  than  six 
months  after  the  disbursement  of  the 
loan  proceeds,  with  one  six-month 
extension  if  necessary. 

(2)  The  lender  shall  conduct  an  on-site 
inspection  on  any  property  improvement 
loan  where  the  principal  obligation  is 
$7,500  or  more,  and  on  10  percent  of  its 
property  improvement  bans  whne  the 
principal  obligation  is  less  than  $7,S0dL 
The  iaepection  shall  be  condocted  alter 
receipt  of  the  completion  certificate.  If 
no  completion  certificate  is  received  for 
a  property  improvement  loan,  the  lender 
shall  conduct  an  inspection  not  later 
than  12  months  after  the  disbursement 
of  the  loan  proceeds.  The  purpose  of  the 
inspection  is  to  verify  the  eligiWiity  of 
the  improvements  and  whether  the  work 
has  otherwise  been  completed  in 
accordance  with  the  contract  or  cost 
estimate  furnished  to  the  lender  prior  to 
disbursement  of  the  loan  proceeds. 

(3)  At  the  time  of  completion,  die 
lender  shall  require^that  the  borrower 
remit  to  the  lender  any  available  imused 
loan  proceeds.  Such  amounts  shall  be 
applied  to  reduce  the  principal 
obligation  of  the  loan  throu^  partial 
prepayment  or  through  the  execution  of 
a  loan  modification  agreement,  without 
penalty  or  charge  to  the  bonower  and 
with  no  deferral  of  any  scheduled 
payment. 


{20M1 

(a)  GenemUy.  The  lender  shall  service 
loans  In  aooovdanoe  with  aooeptad 
pradioes  of  pivdent  landing  hMtitotians. 
shall  have  adequate  fMililiea  for 
contecting  the  borrower  in  the  event  of 
default  and  shall  otherwise  exerriee 
diligence  in  collecting  the  amoant  doe. 
The  lender  shall  remain  respoaaible  to 
the  Secretary  for  proper  coMection 
efforts,  even  thoi^  the  actual  servicing 
and  collection  may  be  parfctmed  by  an 
agent  of  the  lender.  The  lender  shall 
have  an  organiied  means  of  identifying, 
on  a  periodic  basis,  the  payment  status 
of  delinquent  loans  to  enable  collecttoh 
personnel  to  initiate  and  follew-iq>  on 
collection  activities,  and  shall  document 
its  records  to  reflect  ite  coHectfbn 
activities  on  delinquent  loans. 

(b)  Partial  payments.  The  lender  shall 
accept  any  partial  payment  (inclusive  of 
late  charges)  and  either  apirfy  it  to  the 
borrower's  account  or  hold  it  hi  a  trust 
account  pending  disposition.  When 
partial  payments  held  for  disposition 
aggregate  a  full  monthly  instalhnent 
they  shall  be  applied  to  the  borrower's    . 
account  thus  advancing  the  date  of  the 
oldest  unpaid  installment  A  partial 
payment  may  be  returned  to  the 
borrower,  with  a  letter  of  explanation,  if 
the  partial  payment  is  received  more 
than  60  days  after  the  date  of  default 


§101.42 
Of 


The  lender  shall  file  a  proof  of  claim 
with  the  conrt  having  jurisdiction  in 
cases  where  a  borrower  has  declared 
bankruptcy  or  insolvency  or  is 
deceased.  Docnmentation  of  such  proof 
of  daim  shall  be  retained  in  the  lender's 
loan  file.  In  addition,  where  a  borrower 
has  declared  banknqitcy.  the  notice  of 
bankruptcy  shall  be  retained  in  the  loan 
file. 


The  Secretary  may  call  upon  a  lender 
for  any  reports  deemed  necessary  in 
connection  with  the  regulations  in  tiiis 
part  and  may  inspect  die  bo<^  or 
acoounto  of  the  lender  as  thi^  pertain  to 
the  loans  reported  for  insurance. 

Subpart  F—Otfautt  Undar  tlw  Loan 


S201J0   tsndwaHortstoeiBfallN 


(a)  Foreclosure  or  repoaeeesioa  as  a     ■ 
last  resort  Forscloswre  of  repossession 
of  the  property  securing  a  Tide  I  loan 
shall  bis  undertaken  only  after  the  lender 
has  assured  itself  that  the  loan  servicing 
has  been  handlad  in  aoooedanca  wirii 
the  requiremanta  of  this  part  and  that      i 
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eveiy  reasonable  measure  has  been 
taken  to  bring  the  loan  account  current. 
The  lender  shall  fully  document  all 
actkns  taken  to  cure  the  default  and 
avoid  foreclosure  or  repossession.! 

(b)  Penonal  contact  with  the     I 
borrower.  Prior  to  taking  action  to 
accelerate  the  loan  in  the  event  of 
default,  the  lender  shall  arrange  for  a 
face-to-face  meeting  with  the  borrower, 
or  make  a  reasonable  effort  to  do  sa 
within  30  days  after  the  date  of  default 
The  purpose  of  the  meeting  is  to  assist 
the  borrower  to  cure  the  default  by   ■ 
bringing  the  loan  account  cturent  or  by 
working  out  an  acceptable  repayment 
plan.  Such  a  meeting  will  not  be 
required  if — 

(i)  The  borrower  brings  the  account 
current  or  agrees  to  a  repayment  plan; 

(2)  A  reasonable  effort  to  arrange  a 
meeting  with  the  borrower  is         i 
unsuccessful;  or  I 

(3)  The  borrower  cannot  be  located  or 
indicates  a  refusal  to  meet  with  the 
lender. 

(c)  Notice  of  default  and  occeleration. 
Unless  the  borrower  brings  the  loan 
account  current  or  works  out  an 
acceptable  repayment  plan  within  30 
days  after  the  date  of  default,  the  lender 
shall  thereafter  provide  the  borrower 
with  written  notice  that  the  loan  ia  in 
default  and  that  unless  the  default  is 
cured  within  30  days  from  the  date  of 
the  notice  the  lender  will  accelerate  the 
loan  on  or  after  a  date  30  days  from  the 
date  of  the  notice.  This  notice  shall  be 
sent  by  registered  or  certified  mail  and 
shall  contain: 

(1)  A  description  of  the  obligation  or 
security  interest  held  by  the  lender 

(2)  The  natiu^  of  the  default  claimed; 

(3)  A  demand  upon  the  borrower  to 
make  full  payment  to  the  lender  of  the 
unpaid  principal  and  earned  interest  due 
on  the  note  as  of  the  date  30  days  from 
the  date  of  the  notice; 

(4)  The  specific  actions  which  the 
lender  intends  to  take  at  the  expiration 
of  the  30^ay  notice  period; 

(5)  A  statement  that  the  borrower  may 
cure  the  default  at  any  time  prior  to  the 
specified  actions,  and  indicating  the 
exact  manner  for  doing  this,  including 
the  sum  of  money  which  must  be  paid 
and  the  office  address  to  which  payment 
must  be  sent  and 

(6)  Any  other  requirements  prescribed 
by  the  Secretary. 

(d)  Inspection  of  manufactured  homes. 
When  a  manufactured  home  loan  is  in 
default  and  the  default  notice  period  has 
expired,  the  lender  shall  make  a  visual 
inspection  of  the  property,  determine 
whether  the  property  is  vacant  or 
abandoned,  and  prepare  a  report  on  its 
condition  for  placement  in  the  loan  file. 
In  all  caiies  of  vacancy  or  abandonment 


the  lender  shall  take  reasonable  steps  to 
preserve  and  maintain  the  property, 
including  any  items  of  removable 
personal  property  covered  by  the  loan, 
(e)  Reinstatement  of  the  loan.  If  the 
borrower  cures  the  default  before  the 
lender  has  initiated  foreclosure  or 
repossession  proceedings,  the  lender 
shall  reinstate  the  loan  as  if  the  default 
had  not  occurred.  If  the  lender  has 
accelerated  the  loan,  the  lender  may 
reinstate  the  loan  upon  the  satisfaction 
of  the  lender's  requirements  for  curing 
the  default  and  reimbursement  by  the 
borrower  of  any  expenses  incurred  by 
the  lender  in  initiating  foreclosure  or 
repossession  proceedings. 


'Securing  a  manfactured  home  loan 
which  is  in  default,  provided  that — 

(1)  The  lender  accepts  the  conveyance 
in  full  satisfaction  of  borrower's 
obligation,  and 

(2)  No  claim  is  submitted  under  its 
contract  of  insurance. 


$201.51 

(a)  Property  improvement  loans.  (1) 
Upon  default  on  a  sectued  property 
improvement  loan,  the  lender  may  either 
proceed  against  the  security  or  make 
claim  under  its  contract  of  insurance.  If 
the  lender  proceeds  against  the  security, 
the  lender  may  not  submit  an  insurance 
claim  for  any  deficiency  balance  which 
may  result 

(2)  The  lender  may  not  pursue  both 
remedies  under  paragraph  (a](l)  of  this 
section  unless  the  Secretary  grants  prior 
approval,  after  considering  the  amount 
of  all  enciunbrances  and  the  appraised 
value  of  the  property,  as  determined  by 
a  HUD-approved  appraiser.  If  such  prior 
approval  is  granted,  the  lender  shall 
proceed  against  the  security  in 
compliance  with  all  applicable  State  and 
local  laws,  and  shall  take  all  actions 
necessary  to  preserve  its  rights  to  obtain 
a  valid  and  enforceable  deficiency 
judgment  Where  a  power  of  sale  is 
permitted  in  the  particular  State,  the 
lender  shall  not  be  required  to  use  the 
judicial  foreclosure  procedures  of  the 
State. 

(3)  Upon  default  on  an  unsecured 
property  improvement  loan,  the  lender 
may  submit  a  claim  under  its  contract  of 
insurance. 

(b)  Manufactured  home  loans.  Upon 
default  on  a  manufactured  home  loan, 
the  lender  shall  proceed  against  the 
security  by  foreclosure  or  repossession, 
as  appropriate,  in  compliance  with  all 
apphcable  State  and  local  laws,  and 
shall  acquire  good,  marketable  title  to 
the  property  securing  the  loan.  Where 
possible  under  State  and  local  law,  the 
lender  shall  also  take  all  actions 
necessary  to  preserve  its  rights  to  obtain 
a  valid  and  enforceable  deficiency 
judgment. 

9201JU    AcquWtion  l»y  voluntary  . 

convoyanco.  \. 

With  the  prior  approval  of  the 
Secretary,  the  lender  may  accept  a 
voluntary  conveyance  of  the  property 


9201,53    DiapoaMion  of  I 

(a)  Property  improvement  loans. 
Where  the  lender  has  obtained  the  prior 
approval  of  the  Secretary  under 

S  201.51(a)(2)  and  acquires  title  to 
property  securing  a  property 
improvement  loan,  the  property  shall  be 
sold  for  the  best  price  obtainable  before 
making  an  insurance  claim.  The  best 
price  obtainable  shall  be  the  greater 
of— 

(1)  The  actual  sales  price  of  the 
property,  less  the  cost  of  repairs  to  make 
the  property  marketable,  or 

(2)  The  appraised  value  of  the 
property  before  repairs,  as  determined 
by  a  HUD-approved  appraiser. 

(b)  Manufactured  home  loans.  Where 
the  lender  obtains  title  to  property  by 
repossession  or  foreclosure  upon  a 
manufactured  home  loan,  the  property 
shall  be  sold  for  the  best  price 
obtainable  before  making  an  insurance 
claim.  In  the  case  of  a  combination  loan, 
the  manufactured  home  and  lot  shall  be 
sold  in  a  single  transaction  and  the 
manufactured  home  may  not  be 
removed  from  the  lot  unless  the  prior 
approval  of  the  Secretary  is  obtained  for 
a  different  procedure.  The  best  price 
obtainable  shall  be  the  greater  of: 

(1)  The  actual  sales  price  of  the 
property,  less  the  cost  of  repairs  to  make 
the  property  marketable,  or 

(2)  The  appraised  value  of  the 
property  before  repairs  (as  determined 
by  a  HUD-approved  appraiser),  which 
may  reflect  the  retail  value  of 
comparable  manufactured  homes  in 
similar  condition  and  in  the  same 
geographic  area,  as  listed  in  a  current 
value  rating  publication  acceptable  to 
the  Secretary. 

Where  the  manufactured  home  is 
without  hazard  insurance  and  has 
sustained  damage  which  would 
normally  be  covered  by  such  insurance, 
the  lender  shall  report  this  situation  in 
submitting  an  insurance  claim,  and  shall 
assure  that  the  appraised  value  is  based 
upon  the  retail  value  of  comparable 
homes  in  good  condition  and  in  the 
same  geographic  area,  without  any 
deduction  for  such  damage. 

§  201.54    Insurance  claim  procodur*. 

,     (a)  Effective  date.  The  provisions  of 
this  section  shall  apply  to  all  loans  in 
default  on  or  after  the  effective  date  of 
these  regulations. 


>/ 


Fbdfcrd  RagWer  /Vol.  49,  No.  1*30  /'ThWgday.  [uly  5.  1984  /  Propoggd  Rules 


27S71 


(b)  CJdiai  application.  ^  claim  for 
reimbursement  for  loss  on  any  eligible 
loan  shall  be  made  on  a  HUD-approved 
form  executed  by  a  duly  qualified  officer 
of  the  lender.  The  insurance  claim  shall 
be  fully  documented  and  itemized,  and 
shall  be  accompanied  by  the  complete 
loan  file  pertaining  to  the  transaction, 
including  all  documents  and  materials 
required  to  be  retained  in  the  file  under 
this  part.  The  loan  file  shall  contain  the 
original  documents,  except  that  copies 
may  be  submitted  where  State  or  local 
law  requires  retention  of  the  original 
documents  by  the  lender.  As 
appropriate,  the  claim  application  shall 
be  supported  by  the  following: 

(1)  Documentation  of  the  lender's 
efforts  to  effect  recourse  against  any 
dealer  in  accordance  with  their 
agreement  at  the  time  of  loan 
origination; 

!  (2j  Certification  that  the  lender  has 
complied  with  all  applicable  State  and 
local  laws  in  carrying  out  any 
foreclosure  or  repossession,  including 
copies  of  all  notices  served  upon  the 
borrower  or  published  in  connection 
with  such  foreclosure  or  repossession; 
and 

(3)  Where  a  borrower  has  declared 
bankruptcy  or  insolvency  or  is 
deceased,  the  notice  of  bankruptcy  and 
evidence  fhat  the  lender  has  filed  a 
proof  of  claim  with  the  court  having 
jurisdiction. 

(c)  Maximum  claim  period..  A  claim 
shall  be  filed  no  later  than  the  following 
dates: 

(1)  For  property  improvement  loans — 
12  months  after  the  date  of  default. 

(2)  For  manufactured  home  purchase 
loans— 12  months  after  the  date  of 
default. 

(3)  For  combination  loans  and  ■ 
manufactured  home  lot  loans — 18 
months  after  the  date  of  default. 

(d)  Extensions  of  the  claim  period. 
Upon  presentation  of  the  facts  of  a 
particular  case  within  the  allowable 
maximum  claim  period,  the  Seci^tary 
may  extend  the  maximum  claim  period. 
In  computing  the  claim,  no  interest  will 
be  allowed  for  the  period  of  the 
extension. 

(e)  Valid  and  enforceable  judgment.  If 
the  Secretary  determines  tiiat  the 
validity  or  enforceability  of  the  note 
submitted  in  connection  with  an 
insurance  claim  may  be  in  doubt,  the 
Secretary  may  require  the  lender  to 
obtain  valid  and  enforceable  judgment 
against  the  borrower  for  the  balance  of 
the  loan  before  accepting  the  claim  for 
payment. 

(f)  Assignment  of  lender's  rights  to  the 
United  States.  Upon  the  filing  of  the 
insurance  claim,  the  lender  shall  assign 
its  entire  interest  in  the  note,  any 


security  held  or  judgment  obtained,  and 
any  claim  filed  in  probate  or  insolvency 
proceedings,  to  the  United  States  of 
America.  Tlie  assignment  shall  be  made 
in  the  form  provided  ip  paragraph  (g)  of 
this  section,  provided  that  if  this  form  is 
not  valid  or  generally  acceptable  in  the 
jurisdiction  involved,  a  form  which  is 
valid  and  generally  acceptable  in  the 
jurisdiction  where  the  judgment  or 
security  was  taken  shall  be  used.  The 
assignment  shall  be  recorded  in  that 
jurisdiction  prior  to  filing  the  insurance 
clami. 

(g)  Form  of  assignment.  The  following 
form  of  assignment,  or  one  generally 
acceptable  in  the  jurisdiction  involved, 
properly  dated,  shall  be  used  in 
assigning  the  entire  interest  of  the 
lender  in  the  event  of  a  claim  for 
reimbursement: 

All  right  title,  and  interest  of  the  undersigned 
is  hereby  assigned  (without  warranty,  except 
that  the  note  qualifies  for  insurance)  to  the 
United  States  of  America  (HUD). 


(Financial  Institution) 

By.- 


Tide: 

Date: 

(h)  Denial  of  claim.  The  Secretary 
may  deny  a  claim  for  insurance  in  whole 
or  in  part  based  upon  a  violation  of       ^ 
thes^^regulations,  unless  a  waiver  of 
compliance  with  the  regulations  is 
granted  under  {  201.5. 

(i)  Incontestability  of  claim  payment 
Any  claim  payment  shall  be  final  and 
incontestable  after  two  years  bom  the 
date  the  claim  was  certified  for  payment 
by  the  Secretary,  in  the  absence  of  fraud 
or  misrepresentation  on  the  part  of  the 
lender,  unless  a  demand  for  repurchase 
of  the  obligation  is  made  on  behalf  of 
the  United  States  prior  to  the  expiration 
of  the  two-year  period. 

9201.55   CaleuMlonofln«fM«oacWm. 
The  lender  will  be  reimbursed  for  its 
losses  on  eligible  loans  up  to  the  amount 
of  its  general  insurance  reserve  if  the 
claim  is  made  in  accordance  with  the 
requirements  of  this  part.  The  amount  of 
the  reimbursement  shall  be  computed  as 
follows: 

(a)  Loans  in  default  before  the 
effective  date.  For  loans  in  default 
before  the  effective  date  of  these 
regulations,  the  claim  payment  shall  be 
calculated  according  to  the  provisions  in 
effect  before  the  effective  date  of  these 
regulations. 

(b)  Property  improvement  loans.  For 
property  improvement  loans  in  default 
on  or  after  the  effective  date  of  these 
regulations,  the  claim  payment  shall  be 
calculated  by  adding  the  following 
amounts: 


(1)  W  percent  of  the  unpaid  amount  of 
the  loan  obligation  (net  unpaid  principal 
and  the  uncollected  interest  eimed  to 
the  date  of  default  calculated  according 
to  the  actuarial  method).  Where  the 
lender  has  foreclosed  upon  and  resold  . 
th»4)roperty.  the  unpaid  amount  of  the 
loan  obligation  shall  be  reduced  by  the 
best  price  obtainable  for  the  property,  as 
determined  in  accordance  with 

§  201.S3(a).  before  applying  the  90 
percent  factor. 

(2)  90  percent  of  the  interest  on  die 
unpaid  amount  of  the  loan  obligation 
bom  the  date  of  default  to  the  date  of 
the  claim's  certification  for  payment 
calculated  at  either  seven  percent  per 
annum  or  the  annual  interest  rate  on  the 
note  less  five  percent  whichever  is 
greater.  However,  interest  shall  not  be 
paid  for  any  period  greater  than  12 
months. 

(3)  Uncollected  court  costs,  including 
fees  paid  for  issuing,  serving,  and  filing 
a  siunmons. 

(4)  Attorney's  fees  and  chaiges 
actually  paid,  limited  to  the  foUowing: 

(i)  Fees  on  an  hourly  or  other  basis  for 
time  actually  expended  and  billed,  not 
to  exceed  $500; 

(ii)  $25  for  expenses  of  recording  the 
assignment  of  the  security  to  the  United 
States;  and 

(iii)  Actual  out-of-pocket  costs  for 
foreclosure  proceedings,  but  not  to     ' 
exceed  costs  which  are  customary  and 
reasonable  in  the  jurisdiction  where  the 
foreclosure  takes  place,  as  determined 
by  the  Secretary. 

(c)  Manufactured  home  loans.  For 
manufactured  home  loans  in  defeult  on 
or  after  the  effective  date  of  these 
regulations,  the  claim  payment  shall  be 
calculated  by  adding  the  foUowing 
amounts: 

(1)  90  percent  of  the  unpaid  amount  of 
the  loan  obligation  (net  unpaid  principal 
and  the  uncollected  interest  earned  to 
the  date  of  default  calculated  according 
to  the  actuarial  method),  after  deducting 
the  following  amounts:    ' 

(i)  The  best  price  obtainable  for  the 
property  after  lawful  repossession  or 
foreclosure,  as  determined  in 
aqcordance  with  |  201.53(b); 

(ii)  Amounts  received  by  the  lender 
after  the  date  of  default  from  any  source 
relating  to  the  property  on  account  of 
rent,  insurance,  other  income,  or 
recourse  recovery  against  the  dealer 
and 

(iii^  Amounts  retained  by  the  lender 
after  the  date  of  default  including 
amounts  held  or  deposited  to  the 
account  of  the  borrower  or  to  which  tiie 
lender  is  entitled  under  the  loan 
transaction,  and  which  have  not  been 
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applied  in  reductioo  of  the  borrower's 

(2)  90  percent  of  the  interest  on  the 
uiqwid  «ni(MUt  of  the  loan  obligation 
from  the  date  of  default  to  the  date  of 
the  claim's  certificatioa  for  payment, 
calculated  at  either  seven  percent  per 
annum  or  the  annual  interest  rate  on  the 
note  less  five  percent  whichever  is 
greater.  However,  interest  shall  not  be 
paid  for  any  period  greater  than  12 
months  in  the  case  of  a  manufactured 
home  purchase  loan,  or  greater  than  18 
months  in  the  case  of  a  combination 
loan  or  a  manufactured  home  lot  loan. 

(3)  For  manufactured  home  purchase 
loans,  charges  paid  to  a  dealer  or  other 
third  party  to  repossess  the 
manufactured  home  and  to  preserve  the 
lender's  security  interest  in  the  home 
(including  payment  of  hazard  insurance 
premiums,  personal  property  t&xes  and 
site  roital,  where  appropriate),  but  not 
to  exceed  $850  for  a  single-module  home 
and  $1,350  for  a  multi-module  home 
maintained  on-site,  and  not  to  exceed 
$500  for  a  single-module  home  and 
$1,000  for  a  multi-module  home  removed 
to  an  off-site  location. 

(4)  A  sales  commission  paid  to  a 
dealer,  real  estate  agent  or  other  third 
party  for  the  resale  of  the  repossessed  or 
foreclosed  manufactured  home  and/or 
lot  Where  the  home  is  resold  on-site, 
the  commission  shall  not  exceed  10 
percent  of  the  sales  price.  Where  the 
home  is  resold  off-site,  the  commission 
shall  not  exceed  seven  percent  of  the 
sales  price. 

(5)  Where  the  repossessed  or 
foreclosed  manufactured  home  and/or 
lot  are  dasnfied  as  realty,  90  percent  of: 

(i)  State  or  local  real  estate  taxes, 
ground  rents,  and  municipal  water  and 
sewer  fees  or  liens,  prorated  to  the  date 
of  disposition  of  the  property; 

(ii)  Special  assessments  which  are 
noted  on  the  loan  application  or  which 
become  liens  after  the  insurance  is 
issued,  prorated  to  the  date  of        i 
disposition  of  the  property:  I 

(iii)  Premiums  for  hazards  insurance 
on  the  insured  property,  prorated  to  the 
date  of  disposition  of  the  property;  and 

(iv)  Transfer  taxes  imposed  upon  any 
deeds  or  other  instruments  by  which  the 
property  was  acquired  by  the  lender. 

(6)  Uncollected  court  costs,  including 
fees  paid  for  issuing,  serving,  and  filing 
a  summons. 

(7)  Attorney's  fees  and  charges   j 
actually  paid,  limited  to  the  following: 

(i)  Fees  on  an  hourly  or  other  baais  for 
time  actually  expended  and  billed,  not 
to  exceed  $500: 

(ii)  $25  for  expenses  of  recording  the 
assignment  of  the  security  to  the  United 
States;  and 


(iii)  Actual  out-of-pocket  coats  for 
repossession  or  foreclosure  proceedings, 
but  not  to  exceed  costs  which  are 
customary  and  reasonable  in  the 
jurisdiction  where  the  repossession  or 
foreclosure  takes  place,  as  determined 
by  the  Secretary. 

Dated:  |une  13. 19M. 

MaufioB  L.  Buksdala. 

Assistant  Secretary  for  Houaing,  Federal 
Housing  Commissioner. 
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24CFR  Part  590 

[Docket  No.  R-84-1177;  FR  1624] 

UrtMn  Homesteading  Program; 
Deregulation  and  implementation  of 
1983  Statutory  Amendments 

agency:  Department  of  Housing  and 
Urban  Development/Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 
action:  Proposed  rule. 


r.  The  Department  proposes  to 
revise  the  regulation  governing 
participation  in  the  Urban 
Homesteading  Program  to:  (1)  Eliminate 
duplicative  and  reduce  burdensome 
requirements,  (2)  strengthen  fraud, 
waste  and  mismanagement  controls, 
and  (3)  implement  amendments  required 
by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  Pub.  L  No.  98-181 
(the  1983  Act). 

DATES:  Comments  must  be  received  by 
September  4, 1984. 
ADDRESS:  Comments  should  be 
addressed  to:  Rules  Docket  Clerk,  Room 
10278,  Department  of'Housing  and 
Urgan  Development.  Office  of  General 
Counsel.  451  7th  Street.  SW.. 
Washington,  D.C.  20410.  Please  refer  to 
the  docket  number  shown  in  the  heading 
of  this  proposed  rule.  Comments 
received  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATNM  CONTACT: 

Raymond  J.  Solecki,  Director,  Urban 
Homesteading  Program,  Department  of 
Housing  and  Urban  Development,  Room 
7168,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  (202)  755-5324. 
(This  is  not  a  toll-free  number.) 

SUFPtEMENTARV  INFORMATION:  The 

following  is  a  summary  and  explanation 
of  the  proposed  amendments. 

The  purpose  of  this  proposed    i 
legislation  is  to:  (1)  Eliminate 


duplication  and  reduce  burdensome 
requirements.  (2)  strengthen  fraud, 
waste  and  mismanagement  controls, 
and  (3)  implement  amendments  required 
by  the  1983  Act.  The  Department  wishes 
to  make  clear  that  this  Part  does  not 
apply  to  either  of  the  newly  authorized 
demonstrations  (i.e.,  the  Multifamily 
Urban  Homesteading  Demonstration  or 
the  Locally  Owned  Property 
Demonstration).  The  demonstrations 
will  be  implemented  separately,  by 
notice  in  the  Fadscal  Register. 

Throughout  the  regulation,  changes  of 
two  kinds  have  been  made  which  will 
not  be  discussed  further  in  the  following 
section-by-section  analysis.  First,  the 
regulation  eliminates  all  references  to 
the  Section  312  Rehabilitation  Loan 
Program.  Since  the  regulations  for  the 
Section  312  Program  appear  at  24  CFR 
Part  510,  it  is  unnecessary  to  refer  to 
them  here.  Within  funding  limitations, 
section  312  rehabilitation  loan  funds  will 
continue  to  be  available  for  use  in  HUD- 
approved  urban  homesteading 
neighborhoods  on  a  priority  basis  for  as 
long  as  the  Section  312  Program  is 
operational.  References  to  the  Section 
312  Program  have  been  deleted  from  the 
following  former  sections:  §  590.3 
(Purpose  of  program);  §  590.5 
(Definitions);  S  590.7(a)  (Designation  of 
urban  homesteading  neighborhood): 
§  590.17(b)(5)(ii)  and  (b)(5)(iii)(B) 
(Transfer  of  HUD-owned  property); 
§  590.19  (Implementing  funds);  and 
S  590.21,  (Reduction  of  funds).  Second, 
the  regulation  also  eliminates 
explanatory  material  that  was  not 
necessary  to  the  reader's  understanding 
and,  where  necessary,  makes  clarifying 
editorial  changes.  Unless  these  deletions 
and  changes  are  substantive  in  nature, 
they  will  not  be  identified  in  the 
following  commentary. 

Scope  and  Purpose 

In  i  590.1  (Scope  and  purpose  of 
regulation),  former  paragraph  (b) 
(highlights  of  the  subjects  covered  by 
the  rule)  is  deleted  as  unnecessary  and 
former  §  590.3  (Purpose  of  program)  is 
revised  and  combined  with  S  500.1. 

Waiver 

Section  590.3  gives  HUD  new 
authority  to  waive  regulatory  provisions 
which  are  not  legally  mandated  when 
undue  hardship  would  result  or  the 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the 
program. 

Definitions 

Section  590.5  (Definitions)  is 
rearranged  to  place  the  definitions  in 
alphabetical  order.  In  addition,  former 
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paragraph  (j).  defining  "neighborhood 
strategy  area,"  and  (k),  defining  "private 
non-profit  entity."  are  deleted,  because 
these  terms  are  no  longer  used  in  the 
text  of  this  Part.  The  explanation  of 
S  S9a7(a)  discusses  the  elimination  of 
"neighborhood  strategy  area."  Section 
590.17(c)(3)  discusses  the  elimination  of 
"private  nonprofit  entity." 

Former  paragraphs  (c)  and  (f)  defining 
HUD.  Agriculture  (FmHA)  and  VA- 
owned  properties,  are  combined  With 
former  paragraph  (m)  in  the  definition  of 
"Federally-owned  property."  This 
definition  is  also  amended  to  implement 
the  language  in  section  122(b)  of  the 
1983  Act  changing  the  former  statutory 
term  "not  occupied"  td  "not  occupied  by 
a  person  legally  entitled  to  reside  there." 
Since  the  Department  considers  only 
individuals  or  families  under  k  current 
lease  "legally  entitled  to  reside"  in  its 
properties,  this  has  been  explicitly 
stated  in  the  regulation.  TTie  term 
"FmHA."  which  refers  to  the  Farmers 
Home  Administration,  has  been  added 
to  S  590.5.  FmHA  is  the  agency  within 
the  Department  of  Agriculture  that 
administers  the  single  family  housing 
program,  among  other  responsibilities^ 

Program  Requirements 

Section  5go.7(a)  (Designation  of  urban 
homesteading  neighborhood/ 
coordinated  approach  towanl 
neighborhood  improvement)  is  amended 
to  include  the  statutory  requirement  for 
a  "coordinated  approach  toward 
neighborhood  improvement,"  which  was 
formerly  found  in  §  590.7(b)(8).  We  have 
simplified  the  description  of  the  required 
plan  and  have  included  language  which 
considers  "other  knownsublic  and 
private  revitalization  efltorts"  as  part  of 
the  "coordinated  approach  toward 
neighborhood  improvement."  In 
connection  with  these  changes,  we  have 
eliminated  all  reference  to 
"neighborhood  strategy  areas"-and 
other  "area{8)  designated  by  the 
applicant."  The  proposed  new  language 
of  S  590.7(a)  provides  a  standard  that  is 
a  reasonable  response  to  the  statutory 
requirement  for  "a  coordinated 
approach  toward  neighborhood 
improvement  through  the  homestead 
program  and  the  upgrading  of 
community  services  and  facilities"  and 
that  may  be  used  as  a  criterion  for 
designating  urban  homesteading 
neighborhoods.  Although  "neighborhood 
strategy  area"  has  been  eliminated  ftx)m 
this  part  and  Part  570  (regulations 
governing  the  Community  Development 
Block  Grant  Program),  areas  formerly 
designated  as  neighborhood  strategy  " 
areas  may  still  qualify  for  eligibility  for 
urban  homesteading  if  they  meet  the 
requirements  of  this  part.  These  changes 


simplify  the  regulatory  criteria  for 
designation  of  these  and  odier 
neighborhoods  for  urban  homesteading, 
and  they  lessen  the  paperwork  HUD 
requires  for  designation.  Former 
{  590.7(b)(6)(ii)(C).  relating  to  the 
mitigation  of  adverse  effects  from  the 
homesteading  program  on  low  and 
moderate  income  persons,  is  deleted. 
Since  single  family  properties  are 
conveyed  vacant,  there  is  no  direct 
displacement.  Given  the  new  targeting 
priority  for  lower  income  persons,  more 
such  persons  should  qualify  thereby 
reducing  any  indirect  displacement. 

Section  590.7(b)  (Development  of  local 
urban  homesteading  program)  is 
amended  by  renumbering  paragraphs  (b) 
(l)-{5)  as  (b)  (2),  (3),  (5),  (6)  and  (7). 
respectively,  and  inserting  new 
paragraphs  (b)  (1)  and  (4).  Paragraph 
(b)(1)  fills  a  gap  in  prior  regulations  for 
providing  for  the  interim  management  of 
Federally-owned  properties.  It  also 
includes  the  local  urban  homesteading 
agency's  (LUHA's)  assumption  of 
liability  for  injury  or  damage  to  persons 
or  property  formerly  found  in  the 
certifications  at  S  590.11(b)(10). 
Paragraph  (b)(4)  requires  the  LUHA  to 
assist  the  homesteader  in  securing 
financing  or,  if  it  chooses,  to  provide 
financing  for  the  rehabilitation  required 
by  the  homesteader  agreement.  This  is 
not  a  new  requirement;  it  was  formerly 
part  of  the  certifications  at 
9  590.11(2)(iii). 

Language  is  added  to  redesignated 
S  590.7(b)(8)  requiring  the  LUHA  to 
monitor  the  homesteaders'  compliance 
with  the  urban  homesteading  obligations 
and,  to  the  extent  possible,  to  select  a 
successor  homesteader  in  the  event  of 
noncompliance.  In  a  related  change, 
new  paragraph  (b)(5)(v)  requires  the 
homesteader  to  surrender  possession  of 
the  homestead  property  upon  default, 
including  default  in  the  rehabilitation 
financing.  In  addition,  a  new  paragraph 
(c)  addresses  alternative  use  for 
properties,  if  completion  of 
homesteading  proves  infeasibie  after  a 
LUHA  has  accepted  title  to  a  property. 
Finally,  authority  for  a  new  remedial 
action  is  included  in  8  590.31  should  a 
LUHA  convert  a  property  to  its  own  use 
contrary  to  S  590.7(c).  These  related 
changes  will  strengthen  internal  controls 
and  local  accountability  for  selection, 
maintenance,  and  monitoring  of 
homesteading  properties  and  will  hejp 
to  eliminate  fraud,  waste  and 
mismanagement  pursuant  to  OMB 
Circular  A-123. 

Section  590.7(b)(2)  (Homesteader 
selection)  is  redrafted  to  implement 
section  122(d)  of  the  1983  Act 
Implementing  the  specific  new  • 


requirements  for  "equitable  selection"  of 
homesteaders  imposed  by  section  122(d) 
requires  careful  delineation  of  the 
meaning  of  the  new  Federal 
requirements  in  the  context  of  the  local 
program  discretion  inherent  in  the 
Urban  Homesteading  Program. 

New  paragraph  (b)(2}(i)  requires 
LUHAs  to  disqualify  pro^Mctiye 
homesteaders  "who  own  other 
residential  property  •  •  *".  New  section 
810(b)(7)(B)  of  the  Community 
Development  Act  of  1974  (1974  Act) 
requires  LUHAs  to  "exclude  applicants 
who  are  cuirmtly  homeowners"  from 
their  "equitable  procedures  for  selecting 
recipients."  While  "homeowners"  can 
be  interpreted  to  cover  only  those 
families  who  both  own  and  reside  in 
their  property,  the  Department  has  taken 
the  position-that  any  individual  who 
owns  residential  property  should  be 
excluded.  In  our  view,  the  priority  was 
intended  to  help  those  with  an  actual 
need  for  affordable  standard  housing. 
Those  %rho  already  own  such  housing 
generally  lack  this  need,  whether  or  not 
they  choose  for  personal  reasons  to  live 
In  their  property.  The  Department  has. 
however,  included  a  limited  waiver 
provision  to  cover  situations  where 
undue  hardship  might  result.  HUD 
anticipates  that  it  will  issue  waivers  on 
a  case-by-case  basis,  in  writing,  only 
where  the  prospective  homesteader 
establishes  he  or  she  cannot  reside  in 
the  owned  property  due  either  to  its 
unsuitability  given  die  family's  size  or 
other  factors  making  occupancy 
impossible.  Due  to  tihe  Department's 
limited  experience  with  this  provision 
and-the  administration  of  auUiority  for 
exceptions  to  it.  we  do  not  propose  to 
prescribe  more  detailed  standards  for 
waiver  of  this  requirement  at  this  time. 
The  Department  will,  however,  issue 
further  guidance  on  Uie  meaning  of  this 
provision,  including  excunples,  in  the 
revised  Urban  Homesteading  Handbook 
which  is  being  prepared. 

New  paragraph  (b)(2)(ii)  tracks  the 
language  of  new  section  810(b)(7)(C)  of 
the  1974  Act.  The  Department  interprets 
this  paragraph  as  broadly  requiring  a 
LUHA's  equitable  procedures  for 
homesteader  selection  to  take  into 
account  all  of  a  prospective 
homesteader's  qualifications  to 
undertake  the  rehabilitation  and  the 
obligations  of  homeownership.  The 
LUHA  must  be  prepared  to  identify  and 
consider  the  homesteader's  prospects 
for  obtaining  assistance  from  other 
public  and  private  sources,  including 
community  organizations,  as  well  as  his 
or  her  own  ability  to  contribute  a 
substantial  amount  of  labor  or  other 
resources  to  the  hgmesteading  proce^. 
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In  this  cootext,  "assistance"  meansjiot 
only  labor,  but  also  technical  advice  and 
services  as  well  as  financial  assistance. 
However,  the  LUHA  will  also  be 
expected  to  obtain  reasonable 
commitments,  such  as  appropriate 
conditions  in  the  homesteader 
agreement,  that  the  homesteader's 
contributions,  and  those  from  other' 
sources,  will  actually  be  forthcoming  on 
a  timely  basis.  In  addition,  we  do  not 
view  section  810(bU7)(C)  of  the  1974  Act 
as  preempting,  or  prohibiting  a  State  or 
local  government  frt>m  enforcing.  State 
and  local  laws,  ordinances,  and 
regulations  which  are  generally 
applicable  to  similar  rehabilitation 
projects. 

New  paragraph  (b)(2)(iii)  implements 
the  "special  priority"  required  by  new 
section  S10(b)(7)(A)  of  the  1974  Act  This 
paragraph  requires  LUHAs  to  offer  a 
section  810  property  to  otherwise    I 
qualified  appliants  who  meet  the  critiera 
for  the  special  priority  in  subparagraphs 
(A),  (B)  and  (C)  (which  are  discussed 
individually  below),  before  offering  the 
property  to  any  applicant  who  does  not 
qualify  for  the  priority.  All  three  criteria 
must  be  met  for  the  statutory  priority  to 
apply,  but  the  Department  encourages 
LUHAs  to  extend  the  priority  to  those 
who  meet  two  of  the  three  criteria. 
However,  the  special  priority  does  not 
require  a  LUHA  to  hold  a  property  for  a 
homesteader  who  meets  all  the  priority 
criteria  if  the  LUHA  has  no  such 
applicant  at  the  time  the  property  is 
ready  for  conveyance,  or  all  the 
applicants  who  do  so  qualify  refuse  the 
property.  In  such  a  case,  the  need  for 
efficient  and  expeditious  administration 
of  the  program  dictates  that  the  property 
be  offered  to  apphcants  who  do  not 
qualify  for  the  priorify. 

With  respect  to  the  requirement  that 
the  prospective  homeowners  ctirrent 
housing  fails  to  meet  health  and  safety 
./Standards  in  paragraph  (b)(2)(iii)(A),  die 
Department  has  added  the  word  "local" 
to  the  statutory  language,  to  make  clear 
that  we  intend  to  rely  upon  local  ^ 
standards  as  to  the  condition  of  a 
prospective  homesteader's  existing 
housing  for  purposes  of  applying  the 
priority. 

With  respect  to  paragraph 
(b)(2)(iii)(B).  the  statute  requires  that  an 
individual  or  family  be  paying  "in 
excess  of  30  percent  of  their  income  for 
shelter"  in  order  to  qualify  for  the  I 
priorify.  Section  102(c)  of  the  1983  Act 
changed  the  definition  of  low  and 
moderate  income  appUcable  in  the 
CDBG  program  to  track  the  definition  of 
lower  income  applicable  to  the 
Department's  section  8  assisted  housing 
programs.  The  Department,  therefore. 


believes  that  the  Congress  probabfy 
intended  "income"  here  to  refer  to 
adjusted  family  income,  determined  on 
the  same  basis  as  in  the  section  8 
program,  and  "shelter"  to  refer  to  rental 
costs,  including  the  utilify  allowance  for 
the  Section  8  Existing  Housing 
(Certificate)  Program,  if  applicable. 
Thus,  the  Urban  Homesteading  Program 
is  another  housing  alternative  for 
families  paying  more  than  30  percent  of 
their  incomes  for  housing.  This 
alternative  is  not  available  for  most 
families  already  receiving  public 
housing  or  section  8  assistance,  since 
most  families  under  these  programs  are 
paying  exactly  30  percent  of  their 
adjusted  incomes  for  housing. 

Widi  respect  to  9  590.7(b)(2)(ui](C), 
the  Department  expects  LUHAs  to 
establish  local  priorify  standards 
reasonable  reflective  of  a  family's  or 
individual's  inability  to  acquire 
improved  housing  without  homesteading 
"within  the  foreseeable  future,"  as  the 
1983  Act  requires.  In  this  connection,  the 
Department  does  not  consider 
conditions  of  a  temporary  nature  to  be 
sufficient  to  qualify  a  family  or 
individual  for  the  special  priority. 
Examples  of  conditions  likely  to  be 
temporary  are  short-term  loss  of 
employment  where  there  are  good 
prospects  of  reemployment  at  a 
substantial  income,  and  college  students 
whose  currently  low  incomes  are  likely 
to  increase.  In  addition,  the  Department 
viewi  this  priorify  as  based  on 
prospects  for  improved  housing  in 
general,  not  homeownership  per  se. 
Improved  housing  can  also  be 
accomplished  through  renting  standard 
units,  in  addition  to  buying  a  home.  A 
prospective  homesteader's  inabilify  to 
acquire  improved  housing  by  any  means 
other  than  through  homesteading  is  the 
standard  intented  by  the  regulations. 

Given  the  new  equitable  selection, 
special  priority,  and  homesteader 
agreement  provisions  of  the  19B3  Act 
and  these  regulations,  the  question 
arises  as  to  how  those  requirements 
apply  to  ongoing  local  urban 
homesteading  programs  and 
homesteaders  whose  applications  were 
in  process  when  the  1983  Act  was 
passed. 

'the  statutory  amendments  in  question 
were  effective  on  November  30, 1983. 
but  they  affected  HUD's  authorify  to 
approve  local  urban  homesteading 
programs,  rather  than  applying  directly 
to  such  programs.  HUD  currently 
approves  local  programs  and  issues  new 
hind  reservations  on  a  Federal  fiscal 
year  basis,  and  we  did  not  approve  or 
renew  any  local  programs  or  permit  any 
FY  1984  reservations  to  be  made  during 


November  or  December  of  1983.  As  soon 
as  possible  after  passage  of  the  1983 
Act.  we  issued  interim  instructions  to 
our  Field  Offices  on  approval  and 
renewal  of  local  urban  homesteading 
programs  and  use  of  funds  for  FY  1984. 
Those  instructions,  in  effect,  provided 
that  any  prospective  homesteader  who 
was  notified  before  December  30, 1963, 
of  selection  under  a  LUHA's  pre-1963 
Act  procedures  could  continue  as  a 
homesteader,  if  the  homesteader 
qualified  for^  property  acquired  with 

1983  funds  and  if  he  or  she  executed  a 
homesteader  agreement  which  met  the 
new  requirements.  Furthermore,  we 
gave  HUD  Field  Offices  authority  to 
grant  relief  from  (he  foregoing 
restrictions  in  appropriate  hardship 
cases.  Finally,  we  stated  that 
homesteader  agreements  executed 
before  December  30, 1983,  under 
previously  approved  Iqcal  urban 
homesteading  programs,  were  not 
affected  by  the  1963  Act  or  our  interim 
instructions. 

Our  interim  instructions  alsoVequired 
our  Field  Offices  to  include  in  all  1984 
program  participation  agreements  with 
LUHAs  the  relevant  language  of  the  1983 
Act,  but  we  could  not  at  that  time 
include  any  further  interjaretation  or 
guidance  as  to  the  meaning  of  those 
provisions.  During  the  remainder  of  FY 
1974,  therefore,  LUHAs  are  required  to 
follow  the  provisions  of  the  1983  Act 
specifically  included  in  their  agreements 
with  HUD,  and  we  expect  them 
informally  to  consult  with  HUD  as  to  the 
meaning  of  the  various  provisions  and  to 
follow  ^e  advice  given.  However,  yis 
recognize  that  such  advice  is  necessarily 
non-binding,  and  our  enforcement 
efforts  in  1984  will  be  limited  to  clear 
violations  of  the  plain  meaning  of  the 
Act.  Some  examples  of  such  clear 
violations  are  failure  to  include  the  new 
homesteader  agreement  provisions  in 
conveyances  of  properties  acquired  with 

1984  funds,  failure  to  disqualify 
homeowners  from  the  homesteader- 
selection  process,  requirements  that  all 
work  on  homestead  properties  must  be 
performed  by  contractors  (without 
regard  to  a  homesteader's  ability  to 
undertake  some  of  the  rehabilitation), 
and  no  attempt  to  implement  the  special 
priorify. 

We  anticipate  that  these  regulations 
will  become  effective  for  FY  1985 
program  participation  agreements 
executed  between  HUD  and  the  LUHAs. 
Appropriate  transition  provisions,  if 
needed,  will  be  included  in  the  final 
regulations  or  its  preamble. 

Additional  changes  are  made  to 
S  590.7(b)(5)  (Homesteader  agreement) 
to  implement  the  requirements  of 
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section  122(c)  of  tiw  1983  Act.  Pwagraph 
(b)(5)(i)  now  requires  the  homesteader 
to  repair  within  (me  year  of  the  date  of 
conditional  conveyance  all  defects 
determined  by  the  LUHA  to  pose  a 
substantial  danger  to  health  and  safety. 
There  is,  therefore,  no  remaining  ' 
Federally-imposed  requirement  that 
homesteaders  make  any  repairs  before 
occupancy;  however,  State  and  local 
governments  may  continue  to  enforce 
generally  applicable  requirements 
relating  to  occupancy  of  housing  with 
respect  to  homesteading  properties,  like 
any  other  housing.  In  addition,  the  time 
permitted  for  homesteaders  to  make  all 
repairs  necessary  for  the  property  fiilly 
to  meet  applicable  local  standards  for 
decent,  safe  and  sanitary  bousing  is  now 
expanded  from  18  months  to  three  years. 
Fmally,  homesteaders  must  occupy  the 
property  as  a  principal  residence  for  five 
consecutive  years  after  initial 
occupancy  (rather  than  three  years), 
except  as  othennse  approved  in  writing 
by  the  Secretary  under  emeigency 
conditions  making  compliance  with  the 
five-year  occupancy  requirement 
infeasible.  In  view  of  tl^  Department's 
limited  experience  with  both  a  five-year 
occupancy  requirement  and  the 
administration  of  authority  for 
exceptions  to  it.  we  do  not  propose  to 
prescribe  more  detailed  standards  for 
relief  from  the  five-year  occupancy 
requirement  at  this  time.  Some  examples 
of  when  the  Department  will  consider 
five-year  occut>ancy  infeasible  are  as 
follows:  Property  rendered 
■uninhabitable  as  a  result  of  natural 
disaster  or  casualty  loss,  taking  of  the 
property  by  eminent  domain,  and  the 
involuntary  job  transfer  of  the 
homesteader  outside  reasonable 
commuting  range  of  the  property.  The 
Department  wiU  consider  requests  for 
relief  from  the  five-year  occupancy 
requirement  on  a  case-by-case  basis. 
Former  S  59a7(b){6)  (Coordinated 
approach  toward  neighbortiood 
improvement),  is  edited  and 
incorporated  into  9  590.7(a},  as 
described  above. 

Listing  of  Federally-Otvned  Properties 
^^=— The  revised  S  590.9  (Listing  of  HUD- 
owned  and  VA-owned  properties) 
includes  a  requirements  of  listing 
FmHA-owned  properties,  as  the  1983 
Act  requires,  hi  addition,  HUD,  VA  and 
FmHA  must  now  list  aJl  unoccupied 
residential  properties  rather  than  only 
one-  to  foui^unit  properties.  The  LUHA 
must  also  make  the  listing  available  tor 
the  public.  These  requirements,  with  the 
exception  of  requiring  the  State  to  make 
such  lists  available  to  the  public,  were 
added  by  section  122(e)  of  the  1983  Act. 
The  Department  is  requiring  States  to 
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make  such  lists  available  to  die  public 
where  the  State  is  participatii^  in  the 
program. 

AppUcatioos 

Section  58ail(a)  (Application*— 
initial  submission  requirements) 
consolidates  diose  ckments  tfiat 
provide  basic  and  reasonable  evidence 
of  an  applicant's  ability  to  carry  out  a 
section  610  Urban  Homesteading 
Program.  It  also  contains  siii4>lified 
language  and  provides  for  certifications 
instead  of  excessive  paperwork,  bi 
particular,  former  |  S90.11(a)(3)  requfred 
an  appUcant  to  provide  a  map  indicating 
propooed  luban  homesteading 
neighborhood  geogrsfrfiic  boundaries 
and  cenaut  tracts,  as  well  as  the  number 
and  location  of  any  HUD-owned  and 
locally-owned  properties  to  be  used  in 
the  program  year.  The  proposed  new 
language  requires  a  map  that  identifies 
urban  homesteading  nd^boihood 
boundaries  and  census  tracts,  and  an 
estimate  of  the  amount  ol  section  010 
funds  that  could  reasonably  be  used 
during  a  program  year.  This  choi^ 
reduces  the  burden  on  applicants  by  not 
requiring  that  they  anticipate  the 
potential  availability  of  specific 
Federally-owned  properties.  However,  it 
requires  appUcants  to  assess  the  general 
neighborhood  housing  market  and  be 
informed  of  trends  such  as  shifts  in 
default/foreclosure  rates  aad 
neighboriiood  demographic  data.  This 
assessment  should  simplify  the  local 
planning  process. 

Additionally,  f<»raer  I  S90.11(a)(4) 
required  an  applicant  to  mtht  a 
statement  domonstratiBg  that  adequate 
finaadng  would  be  available  for  use  in 
the  rehabilitation  of  uri>an  liomesteading 
properties  ami  describing  die  sources 
Uiereof.  This  paperworic  was  eliminated, 
and  the  certificatioB  in  the  existing 
regulations  ({  590.11(bH2Kiii)).  where 
die  applicant  assured  HUD  that  it  will 
assist  in  arranging  or  will  undertake  die 
rehabilitation  financing  for 
rehabilitation  required  on  residential 
property  coqveyad  to  homesteaders,  is 
moved  to  8  59a7(b)(4). 

Finally,  former  i  S90.11(a)(5)  required 
an  applicant  to  make  a  statement 
describing  its  administrative 
organization  (which  may  be  either  a 
branch  of  government  or  an  independent 
public  agency)  and  its  proposed 
homesteading  procedures,  including 
timetables  for  die  transfer  of  properties 
to  homesteaders.  This  paperwork  was 
also  eliminated  and  replaced  with 
certifications  located  in  f  590.11(d)(3), 
assuring  HUD  diat  die  applicant  has  an 
adequate  administrative  organisation 
capable  of  carrying  out  the  program  in  a 
timely  and  cost-effective  manner,  and 


has  procedures  to  Implanwi  Ifce 
requirements  of  |  S9a7  (Program 
requireiMBts).  TMs  change  again 
strengthena  pragran  managBment 
accounUbility  bf  toqairing  aasufaiicea 
<A  performanee  rather  dian  descriptive 
statements  of  organizatioiis  and 
procedures.  It  also  provides  local    . 
fiexbUity  to  modify  procedures  end 
organization  as  long  as  applicants 
conform  to  remaining  requirements  and 
perform  in  a  timely  uid  coot-effiBctive 
manner.  However,  f  90ail(aK5) 
continues  to  reqtdre  that  the  aj^licant 
identify  the  primary  administrativa 
organization  that  will  cany  oat  the 
program  for  it,  so  that  HUD  con 
determine  adietfaer  the  otganizatioa  is 
prima  fade  unsuitable  for  the  task  (e^g^ 
the  organization  may  have  beoi  subject 
to  sanctions  or  debarment  in  other  HUD 
programs).  A  new  i  500.11(a)(3)  requires 
a  statement  of  local  goals  for  aach 
homesteading  neighborhood  so  that  both 
HUD  and  the  appUcant  can  more  easily 
fudge  whether  the  program  is  achieving 
the  intended  results,  and  «vhedMr  its 
procedures  ore  coniiatent  arith  wiifftTjg 
its  goals. 

Once  an  application  for  initial 
program  participation  is  sabositted 
under  {  59ail(a)  and  approvod  under 
SS  5go.l(a)  and'S^ia.  f  fi9ail(b) 
(Annual  request  for  propam 
participatim)  makas  it  as 
administradvely  simple  as  poosibie  for 
participants  to  tomain  in  the  program, 
consistent  with,  efficient  use  of  section 
810  funds  and  good  program 
performance  fay  parttdpanto.  To 
continue  to  partidpate  in  the  program, 
the  applicant  need  only  subaait  anaaoUy 
a  letter  request  to  do  so,  inrhtAin^  an 
estimate  of  the  amount  of  sectioii  810 
funds  for  die  next  fiscal  year.  Under 
§  59e.l3(b).  HUD  wiU  dien  examine  die 
year's  monitcmng  results  to  evaluate 
whether  the  partidpant's  performance 
warrants  continued  partidpation  in  the 
program,  how  realistic  the  fund  request 
is,  and  whedier  conditions  need  to  be 
inqxMed  upon  die  applicant's  continoed 
partidpation. 

In  connection  with  this  change,  a  new 
9  590.11(c)  provides  for  amendments  to 
the  approved  application,  in  order  to 
assure  that  the  information  that  HUD 
needs  to  have  to  transfer  proper Uee  to 
the  LUHA  remains  current  To  assure 
die  necessary  flexibility  with  respect  to 
the  timing  of  amendments,  the 
regulation  spedfically  provides  diat 
they  may  be  requested  at  any  time 
during  the  fiscal  year.  At  die  same  time, 
paragraph  (c)  makes  clear  diat  program 
amendments  must  spedfically  identify 
the  changes  to  be  made  and  gives  two 
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examples  of  when  an  amendment  ia 
necessary. 

Fonner  i  590.11(b)  (Certifications)  is 
now  paragraph  (d)  and  is  rewritten.for 
clarity,  as  well  as  amended  to 
strengthen  the  applicant's  assurances  of 
performance.  In  addition  to  the  new 
language  in  paragraph  (d)(3)  previously 
described,  the  assurance  that  the 
applicant,  or  its  designated  public 
agency,  has  the  legal  authority  to  carry 
out  the  program  is  broadened  in      i 
paragraph  (d)(2).  A  new  paragraph  | 
(d)(4)(i)  requires  the  applicant  to  certify 
that  it  has  developed  a  plan  for  a 
coordinated  approach  toward 
neighborhood  development.  Former 
S  590.11(a)  required  the  applicant  to 
submit  its  plan  to  HUD.  Language  in 
paragrai^  (d)(3)(vi)  requires  the 
applicant  to  monitor  the  homesteader's 
compliance  with  the  homesteader 
agreement  and  to  provide  for  revocation 
of  the  conditional  conveyance  upon  any 
material  breach  of  the  agreement  While 
the  revocation  for  breach  requirements 
was  ccMitained  in  former  §  590.7(b)(4). 
the  monitoring  function  was  not 
specifically  listed.  However,  HUD 
expected  monitoring  by  the  applicant 
incident  to  fulfilling  all  program       I 
requirements.  In  addition,  language  in 
paragraph  (d)(4)(ii)  requires  the 
applicant  to  provide  citizens  an 
opportunity  to  comment  on  its  plan  for  a 
coordinated  approach  toward  { 

neighborhood  improvement  which  ift 
more  specific  than  the  opportimity  for 
comment  formerly  contained  in 
S  S0ail(b)(5)(i).  In  combination  with  the 
reliance  on  improved  certifiations.  HUD 
believes  that  {  590.29  (HUD  annual 
review  of  LUHA's  performance),  and  the 
provision  for  corrective  and  remedial 
action  under  i  590.31  when  HUD 
identifies  a  deficiency,  provide  adequate 
assurances  that  statutory  requipments 
will  continue  to  be  met,  and  provide  a 
basis  for  judging  whether  the  applicant 
will  continue  to  participate  in  the 
program  each  fiscal  year. 

We  have  also  added  language 
appropriate  to  Executive  Chtler  11988  on 
Flood  Plain  Management  and  Executive 
Order  11990  on  Protection  of  Wetlapds 
in  paragraph  (d)(7).  Finally,  former  | 
i  590.11(b)(ll)  (now  S  590.11(d)(8)) 
deletes  the  requirement  that  applicants 
provide  access  to  urban  homesteading 
records  and  docimients  to  the 
Department  of  Agriculture  and  to  the 
Veterans  Administration.  Neither  the 
Department  of  Agriculture  nor  the 
Veterans  Administration  has  oversight 
responsibilities  for  the  Section  810 
Urban  Homesteading  Program  and, 
therefore,  access  to  local  program 
documents  by  those  two  agencies  is  not 


necessary.  Former  I  59ail(b)(10)  is 
moved  to  i  590.7(b)(1)  as  discussed 
at>ove. 

References  to  A-95  procediu^s  in  the 
existing  urban  homesteading  regulation 
have  been  deleted  under  other 
Departmental  regulations  implementing 
Executive  Order  12372.  July  14, 1982. 
entitled  "Intergovernmental  Review  of 
Federal  Programs."  Under  that 
Executive  Order,  HUD  issued  24  CFR 
Part  52  (48  FR  29206,  June  24, 1983),  and 
concurrently  HUD  issued  a  Notice  (48 
FR  29222.  June  24, 1983)  identifying  the 
programs  covered  by  the 
intergovernmental  review  procedures  in 
Part  52.  The  Urban  Homesteading 
Program  is  no  longer  subject  to  these 
procedures. 

Standards  for  HUD  Review  and 
Approval 

Section  590.13  adds  specific  standards 
for  HUD  review  and  approval  of 
program  revisions  and  annual  requests 
to  participate  in  the  program.  This 
review  requires  a  determination  that  the 
local  program  continues  to  comply  with 
the  performance  standards  in 
S  590.29(a). 

Urban  Homesteading  Agreement 

Revised  i  590.15  (Urban  homesteading 
agreement)  provides  for  the  initial 
execution  of  an  urban  homesteading 
agreement  when  HUD  approves  the 
applicant's  initial  appUcation.  The 
agreement  will  be  drafted  to  cover 
additional  funds  used  in  later  years  and 
additional  areas  added  to  the  program, 
without  the  need  for  formal  amendment 
or  annual  reexecution.  However,  the 
agreement  will  provide  for  certain 
situations  when  reexecution  is  required, 
such  as  designation  of  a  new 
independent  pubUc  agency  to  administer 
the  program.  Any  legally  separate  and 
independent  public  agency  designated 
by  the  appUcant  to  administer  the 
program  must  be  a  party  to  the 
homesteading  agreement,  as  well  as  the 
applicant  State  or  unit  of  general  local 
government  itself.  Such  designation  of 
an  independent  agency  to  carry  out  the 
program  is  a  local  opinion,  dependent 
largely  on  considerations  of  State  and 
local  law,  primarily  whether  the  State  or 
unit  of  general  local  government  has 
direct  authority,  or  must  use  an 
independent  special  purpose  public 
body,  to  accept  title  to  property  and  to 
transfer  it  to  homesteaders  without 
consideration.  The  joint  execution  of  the 
agreement  is  intended  to  facilitate  its 
enforcement  by  HUD,  should  that 
become  necessary. 


Transfer  of  HUO-Owned  Property 

Section  590.17  (Transfer  of  HUD-     - 
owned  property]  is  edited  and  amended 
by  deleting  the  last  sentences  in 
paragraphs  (a)(2)  (i)  and  (ii).  This 
material  is  redundant  or  unnecessary  in 
relation  to  other  provisions  of  9  590.17. 
The  scope  of  the  suspension  by  HUD  of 
property  disposition  activity  to  permit 
identification  of  and  use  of  properties 
for  the  program  has  been  narrowed 
under  the  new  definition  of  "HUD- 
owned  property"  in  i  590.5.  This 
suspension  of  property  disposition 
activities  formerly  included  all  HUD 
properties  in  the  neighborhood.  Under 
this  rule,  it  includes  only  properties 
eligible  for  the  Urban  Homesteading 
Program  and  specifically  identified  by 
the  LUHA.  All  other  provisions  of 
S  590.17(a)  impose  no  additional 
responsibilities  on  participating 
localities.  They  do  provide  HUD 
procedures  for  the  orderly  transfer  of 
properties  and,  therefore,  support  the 
sound  administration  of  local  programs. 

Section  590.17(b)  (Conditions  for 
transferring  HUD-owned  properties)  is 
recognized  and  clarified.  The  principal 
substantive  change  is  in  paragraph 
(b)(4)(i)  (formerly  (b)(5)).  This  provision 
is  amended  by  raising  the  $15,000 
limitation  on  estimated  as-is  fair  market 
value  of  single  unit  properties  to  be 
transferred  under  section  810  to  $20,000, 
exclusive  of  closing  costs.  The  $15,000 
limitation  is  not  a  statutory  requirement, 
but  was  considered  to  be  a  reasonable 
interpretation  of  the  statutory 
requirement  for  determining  a  property's 
"suitability"  when  24  CFR  Part  590  was 
published  in  December  1978.  The  new 
figure  of  $20,000  more  accurately  reflects 
an  equivalent  value  of  properties  in  the 
current  housing  market.  Also,  the 
revised  regulation  makes  clear  that 
actual  maximum  reimbursement  can 
include  closing  costs,  in  addition  to  the 
$20,000. 

Also,  former  {  590.17(b)(5)(ii) 
(Condition  for  transferring  HUD-owned 
properties),  requiring  that  HUD  consider 
whether  the  projected  cost  of 
rehabilitation  of  section  810  assisted 
property  exceeds  the  section  312  lending 
limit,  has  been  deleted.  HUD  does  not 
do  this  for  VA  or  FniHA-owned 
properties,  and  consideration  of  the  cost 
of  rehabilitation  and  the  availability  of 
financing  for  specific  properties  as 
contemplated  by  this  section  imposed 
an  undue  administrative  burden  on  HUD 
and  the  locality.  However,  the  applicant 
must  now  certify  and  assure  HUD  in  its 
application  that  it  will  arrange  or 
undertake  financing  the  rehabilitation  of 
all  properties  transferred.  Additionally. 
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HUD  must  monitor  the  applicant's 
performance  in  this  area  on  a  yearly 
,  basis.  HUD  believes  these  changes  will 
I  simplify  administration  of  the  Urban 
Homesteading  Program  without 
affecting  the  availability  of  financing  for 
homesteading-related  rehabilitation. 
Former  S  590.17(c)(3).  which  dealt 
with  approval  of  eligible  property 
transfers  to  private  non-profit 
organizations  and  other  organizations,  is 
eliminated  because  it  has  not  been  ilsed 
and  is  not  statutorily  required.  In 
addition,  the  general  waiver  of  authority 
of  9  590.3  could  be  used  to  achieve  the 
same  purpose  if  a  situation  arises  to 
which  this  provision  might  have  applied. 

FmHA  and  VA  Reimbursement 

Former  S  590.18(a)(5)  (Reimbursement 
to  FmHA  and  VA)  is  amended  by 
adjusting  the  $15,000  limitation  on 
reimbursement  under  this  part  to 
$20,000,  similar  to  the  change  under 
§  590.17(b)(4)(i)  described  above.  In 
addition.  S  590.18  has  been  rearranged 
and  clarified. 

Reservation  and  Reduction  ^  Funds 

Former  {  590.21  (Reduction  of  funds) 
is  retifled  "Reservation  and  reduction  of 
funds"  and  expanded  to  provide  a  brief 
explanation  of  the  urban  homesteading 
fund  reservation  system.  In  addition, 
this  section  is  amended  to  reflect  the 
requirement  for  HUD  monitoring  of 
performance  under  the  standards  of 
§  590.29(a).  The  fund  reservation  system 
provides  adequate  accounting  and 
internal  controls  as  required  by  OMB 
Cireular  A-123. 

Program  Close-Out 

A  new  S  590.23  (Program  close-out) 
provides  orderly  procedures  to  end  a 
locality's  program.  This  is  done  so  that 
inactive  or  HUD-terminated  programs 
can  be  officially  dropped  from  the  roster 
of  participants  on  which  HUD  has  to 
report  to  Congress,  and  to  give  a  more 
accurate  picture  of  the  actual 
administrative  burden  of  the  HUD  Field 
Offices. 

Audit 

Section  590.27  (Audit)  is  amended  by 
adding  language  required  by 
Attachment  P(  Audit  Requirements)  to 
OMB  Circular  A-102,  and  requiring  an 
audit  of  each  applicant's  program  at 
least  once  every  two  years.  HUD 
believes  that  this  change  will  provide 
better  internal  control  as  required  by 
OMB  Circular  A-123. 

Applicable  Federal  Laws  and 
Regulations 

Former  i  500.29  (Applicable  Federal 
laws  and  regulations)  is  *'liminated. 


since  the  provisioiu  of  this  aection  are 
contained  in  i  590.11(d)  (Certifications). 

HUD  Review 

Former  8  590.31  (HUD  review  of 
LUHA  performance)  is  renumbered 
S  590.29  and  expanded  to  strengthen 
monitoring  and  complianoe  efforts  in 
view  of  the  increased  reliance  on  the 
use  of  certifications  in  the  initial 
application,  to  enable  HUD  to  detect 
and  correct  quickly  instances  of  fraud, 
waste  and  mismanagement,  and  to 
provide  improved  internal  control  as 
required  by  OMB  Circular  A-123.  A  new 
§  5go.29(a)(3)  raisures  that  properties 
being  selected  by  LUHAs  are  suitable 
for  homesteading  and  rehabilitation.This 
should  ensure  that  LUHAs  do  not 
request  properties  that  are  so 
deteriorated  that  they  are  not  desired  by 
homesteaders  and  have  to  be 
demolished  or  used  for  alternative 
purposes.  A  new  paragraph  (a)(4) 
provides  a  standard  for  judging  the 
LUHA's  timeliness  in  carrying  out  their 
programs.  A  new  i  590.29(a)(5)  ensares 
that  LUHAs  provide  on  a  timely  basis 
support  activities  in  homestead  target 
neighborhoods  which  diey  proposed  in 
their  plans  for  the  coordinated  approach 
to  neighborhood  improvement  so  they 
-^chieve  the  goal  of  overall  Improvement 
and  preservatiOT.  Finally,  S59a29(a)(6) 
(formerly  1 590.31(a)(3)J  ia  modified  to 
provide  a  standard  for  determining 
whether  the  designated  public  agency  or 
unit  of  local  government  is  maintaining 
adequately  ti-ained  staff  and  other 
administrative  capacity  i^ecessary  to 
administer  the  program  in  a  timely  and 
cost-effective  manner,  so  that  the  Urban 
Homesteading  Program  is  carried  on 
without  waste  and  mismanagement. 

Former  i  590.35  (evaluation  by  HUD) 
has  been  edited  and  incorporated  into 
§  590.29(c)  where  it  is  more  appropriate. 

Correctiva  and  Remedial  Actions 

A  new  f  59Q.31(e)  provides  a 
repayment  sanction  for  improper  use  of 
properties  contrary  to  the  new  |  500.7(c) 
(which  contains  requirements  for  HUD 
approval  of  alternative  uses),  and  for 
receipt  of  excessive  consideration  for 
properties  by  LUHAs. 

Other  Matters 

A  Find  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  10278. 


Departaient  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  Uie  rule  indicates 
tiiat  it  does  not  (1)  Have  an  annual 
effect  on  the  economy  of  SlOOTmiUion  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal  state,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  have  a  sia^cont  adverse 
effect  on  competition.  cnploynMnt 
investment  productivity,  innovation,  or 
on  tiie  ability  of  the  United  States-based 
enteq»rises  to  compete  with  foreign-' 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  S  U&C 
e05(b)  of  the  Regulatory  Flexibility  Act. 
the  Undersigned  hereby  certifies  that 
this  rule  doM  not  have  a  significant 
economic  impact  an  a  substantial 
number  of  small  entities  because 
changes  made  to  this  rule  over  previous 
procedure  will  not  affect  a  substantial 
number  of  small  entities. 

The  portion  of  diis  rule  pertaining  to' 
24  CFR  590.18  is  listed  under  the  Office 
of  Conununity  Flaiming  and 
Development  at  47  FR 159S1  (Agenda 
No.  CPD-25-79)  in  the  Departments 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 1964  (49  FR 
15902),  pursuant  to  Executive  Order 
12291  and  the  Regulatory  FlexibiHty  Act 
The  reniainder  of  the  ruke,  except  such 
portions  as  relate  to  the  reqtrirements  of 
OMB  Circular  A-123  (fraud,  waste  and 
mismanagement),  is  listed  at  49  FR  15960 
(Agenda  No.  CPD-41-81).  The  portions 
of  this  rule  pertaining  lb  the  fivud  waste 
and  mismanagement  concerns  contained 
in  OMB  Circular  A-123  are  not  listed  in 
the  Semiannual  Agenda. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.222 — Urban  Homesteading. 

The  collection  of  information 
requirement  contained  in  this  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3S04(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
3504(h)).  Please  send  any  comments 
regarding  to  collection  of  Information 
requirement(s)  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  HUD. 

List  of  Subjects  in  24  CFR  Part  SM 

Government  property,  Homesteading, 
Housing,  Intergovernmental  relations. 
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Accordingly.  HUD  proposes  that  24 
CFR  Part  560  be  revised  as  follows: 

PART  5M-URBAN  HOUESTEAOING 


Sec 

58ai 

5Sa3 

590.7 

ssos 


Scope  and  purpose  of  regulation. 

Waiver  authority. 

Definitions. 

Program  requirements. 

Listing  of  HUD-owned.  VA-owned. 
and  FmHA-owned  properties. 
590.11    Applications. 
590.13    Standards  of  HUD  review  and 

approval  of  a  local  urban  homesteading 
program. 
SS0.15    Urban  homesteading  agreement. 
590.17    Transfer  of  HUD-owned  property. 
59ai8    Reimbursement  of  FmHA  and  VA 
SS0.19    Use  of  section  810  funds. 
590.21    Reservation  and  reduction  of  funds. 
590.23    Program  close-out. 
590.25    Retention  of  records. 
590.27    Audit. 

590.29  HUD  review  of  LUHA  performance. 
590.31  Corrective  and  remedial  actions. 
Autliarhy:  Sec  BIO  of  the  Housing  and 
Community  Development  Act  of  1974  (12 
U.S.C.  1706e):  sec  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

§59ai    Scope  and  purpoM  of  ragulation. 

'(a)  Scope.  This  part  applies  to  the 
Urban  Homesteading  Pn^ram  approved 
under  section  810(b)  of  the  Housing  and 
Community  Development  Act  of  1974. 

(b)  Purpose.  The  purpose  of  the  Urban 
Homesteading  Program  is  to  use  existing 
housing  stock  to  provide 
homeownership,  thereby  encouraging 
public  and  private  investment  in 
selected  neighborhoods  and  assisting  in 
their  preservation  tuid  revitalization. 
The  program  provides  for  the  transfer 
without  payment  to  a  local  urban 
homesteading  agency  (LUHA)  of 
Federally-owned  properties  requested 
by  the  LUHA  for  use  in  a  HUD-approved 
local  urban  homesteading  program. 

95803    Waivw  authority. 

HUD  may  waive  any  requirement  of 
this  part  not  required  by  law  whenever 
it  determines  that  undue  hardship  would 
result  from  applying  the  requirement  or 
where  applying  the  requirement  would 
adversely  s^ect  achievement  of  the 
purposes  of  the  program. 


UMI 


Sssos 

"Act"  means  section  810  of  the 
Housing  and  Community  Development 
Act  of  1974. 

"Agriculture"  means  the  U.S. 
Department  of  Agriculture. 

"Applicant"  means  any  State  or  tmit 
of  general  local  government  that  applies 
for  HUD  approval  of  a  local  urban 
homesteading  program  under  these 
regulations. 


"Federally-owned  property"  means 
any  real  property  to  which  the  Secretary 
of  HUD.  the  Secretary  of  Agriculture  or 
the  Administrator  of  Veterans  Affairs 
holds  title  and  which  is: 

(1)  Improved  with  one-  to  four-family 
residence; 

(2)  Uiu«paired  and  which  is  not  the 
subject  of  an  outstanding  repair  or  sales 
contract;  and 

(3)  Not  occupied  by  tui  individual  or 
family  under  a  lease.  Property  of  this 
nature  is  also  referred  to  as  "HUD- 
owned  property,"  "FmHA-owned 
property,"  or  "VA-owned  projwrty" 
when  the  context  requires  identification 
of  the  particular  agency. 

"FmHA"  means  the  Farmers  Home 
Administration,  an  agency  within  the 
U.S.  Department  of  Agriculture. 

"Homesteader"  means  an  individual 
or  family  which  participates  in  a  local 
urban  homesteading  program  by 
agreeing  to  rehabilitate  and  occupy  a 
property  in  accordance  with 
S  590.7(b)(5). 

"HUD"  means  the  U.S>.  Department  of 
Housing  and  Urban  Development. 

"Local  urban  homesteading  agency" 
(LUHA)  means  a  State,  a  unit  of  general 
local  government,  or  a  public  agency 
designated  by  a  unit  of  general  local 
govemment^or  a  State.  The  LUHA  must 
have  legal  authority  to  carry  out  a  local 
urban  homesteading  program  as 
described  in  this  Part. 

"Local  urban  homesteading  program" 
means  the  operating  procedures  and 
requirements  developed  by  a  LUHA,  in 
accordance  with  this  part  for  selecting 
and  conveying  Federally-owned 
properties  to  qualified  homesteaders. 

"Locally-owned  property"  means  any 
one-  to  four-family  property  located  in 
an  urban  homesteading  neighborhood, 
which  was  not  obtained  from  HUD,  VA, 
or  FmHA  and  to  which  the  LUHA  holds 
title. 

"Section  610  funds"  means  funds 
available  to  reimburse  HUD,  FmHA.  or 
VA  (as  applicable)  for  Federally-owned 
property  transferred^jy  LUHAs  in 
accordance  with  this  part. 

"State"  means  any  State  of  the  United 
States,  any  instrumentaUty  of  a  State 
approved  by  the  Governor,  and 
Commonwealth  of  Puerto  Rico. 

"Unit  of  general  local  government" 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State;  Guam, 
the  Virgin  Islands,  and  American 
Samoa,  or  any  general  purpose  political 
subdivision  thereof,  the  District  of 
Columbia;  the  Trust  Territory  of  the 
Pacific  Islands;  and  Indian  tribes,  bands, 
groups,  and  nations  of  the  United  States, 
including  Alaska  Indians,  Aleuts,  and 
Eskimos. 


"Urban  homesteading  neighborhood" 
means  any  geographic  area(s)  approved 
by  HUD  for  conducting  a  local  urban 
homesteading  program  that  meets  the 
requirements  of  this  part. 

"VA"  means  the  Veterans 
Administration. 

{  590.7    Proorwn  rwQUnwncnn. 

(a)  Designation  of  urban 
homesteading  neighborhood;  I 
coordinated  approach  toward  neighbor- 
hood improvement.  The  applicant  shall 
designate  neighborhood(8)  for  carrying 
out  urban  homesteading,  and  it  shall 
develop  a  plan  which  provides  for  the 
improvement  of  these  neighborhoods 
through  the  homesteading  program  and 
the  upgrading  of  commtmity  services 
and  facilities  in  combination  with  any 
other  public  or  private  revitalization 
efforts  affecting  the  neighborhood. 

(b)  Development  of  local  urban 
homesteading  program.  The  applicant 
shaU  develop  a  local  urban 
homesteading  program  in  compliance 
with  this  part,  contining  the  following 
major  elements: 

(1)  Selection  and  management  of 
properties.  The  program  shall  provide 
procedures  for  selecting  Federally- 
owned  properties  before  conditional 
conveyance  to  homesteaders.  The 
program  shall  also  provide  that,  by 
accepting  title  to  a  property  under  this 
part  the  LUHA  assumes  liability  for 
injury  or  damage  to  persons  or  property 
by  reason  of  a  defect  in  the  dwelling,  its 
equipment  or  appurtenances,  or  for  any 
other  reason  related  to  ownership  of  the 
property.  , 

(2)  Homesteader  selection.  The 
program  shall  provide  equitable 
procedures  for  homesteader  selection  ' 
which: 

(i)  Exclude  those  who  owm  other 
residential  property,  except  as 
otherwise  approved  by  HUD  on  a  case- 
by-case  basis  in  writing  where  hardship 
would  result 

(ii)  Take  into  account  the  prospective 
homesteader's  capacity  to  make  or 
cause  to  be  made  the  repairs  and 
improvements  required  under  the 
homesteader  agreement  including  the 
capacity  to  contribute  a  substantial 
amount  of  labor  to  the  rehabilitation 
process,  or  to  obtain  assistance  from 
private  sources,  community 
organizations,  or  other  sources;  and 

(iii)  Offers  properties  to  those 
otherwise  eligible  who  apply  for  a 
property  and  meet  all  of  the  following 
criteria  before  offering  such  properties 
to  others  who  are  eligible: 

(A)  Those  whose  current  housing  fails 
to  meet  apphcabie  local  health  and 
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safety  standards,  including 
overcrowding: 

(B)  Those  who  currently  pay  in  excess 
of  30  percent  of  adjusted  income  (as 
determined  by  standards  applicable  to 
the  Section  8  program  at  24  CFR  Part 
813)  for  rent  including  reasonable 
utilities  as  reflected  in  the  schedule  of 
utility  allowances  for  the  Section  8 
Existing  Housing  Program:  and 

(C)  lihose  who  have  little  prospect  of 
obtaining  improved  housii^  within  the 
foreseeable  hiture  through  means  other 
than  homesteading. 

{^]  Conditional  conveyance.  The 
program  shall  provide  for  the 
conditional  conveyance  of  Federally- 
owmed  property  to  homesteaders 
without  any  substantial  consideration. 

(4)  Financing.  The  program  shall 
provide  procedures  for  the  LUHA  to 
undertake,  or  to  assist  the  homesteader 
in  arranging,  financing  for  the 
rehabilitation  required  under  the 
homesteader  agreement 

(5)  Homesteader  agreement  The 
program  .shall  provide  for  the  execution, 
concurrently  with  or  as  a  part  of  the 
conditional  conveyance,  of  a 
homesteader  agreement  between  the 
LUHA  and  the  homesteader  which  shall 
require  the  homesteader 

(i)  To  repair  any  defects  that  pose  a 
substantial  danger  to  health  and  safety 
within  one  year  from  the  date  of 
conditional  conveyance  of  the  property 
to  the  homesteader; 

(ii)  To  make  or  cause  to  be  made 
additional  repairs  and  improvements 
necessary  to  meet  the  applicable  local 
standards  for  decent,  safe,  and  sanitary 
housing  within  three  years  from  the  date 
of  conditional  conveyance  of  the 
property  to  the  homesteader  and  to 
comply  wth  any  energy  conservation 
measures  designated  by  the  LUHA  as 
part  of  the  repairs: 

(iii)  To  occupy  the  property  as 
principal  residence  for  not  less  than  five 
consecutive  years  from  the  date  of 
initial  occupancy,  except  as  otherwise 
approved  by  HUD  on  a  case-by-case 
basis  in  writing  under  emergency 
conditions  making  compliance  with  this 
requirement  infeasible; 

(iv)  To  permit  reasonable  inspections 
at  reasonable  times  by  employees  or 
designated  agenU  of  the  LUHA  to 
determine  compliance  with  the 
agreement;  and 

(v)  To  surrender  possession  of,  and 
any  interest  in,  the  property  upon 
material  breach  of  the  homesteader 
agreement  (including  default  on  any 
rehabilitation  financing  secured  by  the 
property),  as  determined  by  the  LUHA 
in  accordance  with  this  part 

(6)  Monitoring  and  selecting  successor 
homesteaders.  The  program  shall 


provide  that  the  LUHA  will  monitor  the 
homesteader's  compliance  with  the 
homesteader  agreement  will  revoke  the 
conditional  conveyance  and 
homesteader  agreement  upon  any 
material  breach  by  the  homesteader, 
and,  to  the  extent  necessary  and 
practicable,  will  select  one  or  more 
successor  homesteaders  for  the 
property.  If  the  LUHA  selecU  a 
successor  homesteader.  It  shall  execute 
a  new  homesteader  agreement  and 
conditional  conveyance  with  the 
homesteader  in  compliance  with  this 
Part  including  die  requirement  for 
occupancy  of  the  property  for  at  least 
five  consecutive  years  by  the  successor 
homesteader. 

(7)  Fee  simple  title.  The  program  shall 
provide  for  the  conveyance  of  fee  simple 
title  to  the  property  from  the  LUHA  to 
the  homesteader  without  consideration 
upon  compliance  with  the  terms  of  the 
homesteader  agreement  and  conditional 
conveyance. 

(c)  Homesteading  infeasible; 
alternative  use.  If  completion  of 
homesteading  proves  infeasible,  in  the 
judgment  of  HUD,  for  any  reason  after  a 
LUHA  has  accepted  title  to  a  Federally- 
owned  property,  the  LUHA  shall  not 
demolish,  dispose  oC  rent  or  otherwise 
convert  the  property  to  its  own  use  until 
HUD  approves  an  alternative  use 
consistent  with  the  coordinated 
approach  to  neighborhood  improvement 

9SM.9    LMifioofHUD-own«d,VA-own«l, 
and  FmHA-ewiMd  propertlM. 

In  order  to  facilitate  planning  for  local 
urban  homesteading  programs,  HUD, 
FmHA.  and  VA,  respectively,  shall 
upon  request  by  a  LUHA,  provide  the 
LUHA  with  a  listing  of  all  residential 
properties  to  which  they  hold  title, 
which  are  not  subject  to  executed  repair 
or  sale  contracts  or  leases,  and  which 
are  in  the  jurisdiction  of  the  LUHA.  The 
LUHA  shall  give  the  public  access  to  the 
list  during  ordinary  business  hours  at 
the  offices  of  the  LUHA. 

SSM.11    ApplcMww. 

(a)  Initial  application  requirements. 
Applicants  may  submit  an  initial 
application  under  this  part  to  the 
responsible  HUD  Field  Officer  at  any 
time  during  the  year.  Applications  shall 
consist  of: 

(1)  Standard  Form-424,  prescribed  by 
OMB  Circular  A-102: 

(2)  A  map  of  each  proposed  urban 
homesteading  neighborhood  with 
geographic  boundaries  indicated  and 
census  tracts  shown; 

(3)  A  statement  of  the  local  goals  for 
the  homesteading  program  for  each  ' 
neighborhood  selected; 


(4)  An  estimate  of  the  amount  of 
section  810  funds  to  be  used  during  the 
current  Federal  fiscal  year  and  a 
statement  concerning  the  basis  for  the 
estimates; 

(5)  Identification  of  the  entity  which 
will  administer  the  Urban  Homesteading 
Program  for  the  applicant 

(6)  The  certifications  listed  in 
I  SOO.ll(d}:  and 

[7]  Any  additional  documentation 
HUD  requests. 

(b)  Annual  Request  for  Program 
Participation.  An  applicant  previously 
approved  by  HUD  to  participate  in  the 
Urban  Homesteading  Program  shall 
notify  the  HUD  Field  Office  in  writing 
on  or  before  August  1  of  each  year  if  it 
wishes  to  continue  in  the  program.  At 
the  same  time,  the  applicant  shall  notify 
HUD  of  its  estimate  of  the  section  810 
funds  to  be  used  during  the  upcoming 
Federal  fiscal  year  along  with  a 
description  of  the  basis  for  the  estimate. 

(c)  Amendments.  If  the  applicant 
desires  to  change  any  element  of  its 
local  urban  homesteading  program 
specifically  described  in  the  HUD- 
approved  application,  such  as  the 
identification  of  urban  homesteading 
neighborhoods  or  the  designation  of  a 
public  agency  to  carry  out  the  program, 
the  appUcant  shall  submit  its  proposal  to 
the  HUD  Field  Office  for  approval 
before  making  any  such  chainge.  The 
request  shall  specifically  identify  itiems 
to  be  changed  and  set  forth  the  proposed 
amendment  Amendments  may  be 
submitted  with  an  annual  request  for 
program  participation  or  at  any  other 
time  during  the  program  year. 

(d)  Certification.  As  part  of  its 
apphcation,  the  applicant  shall  certify 
that 

(1)  Except  for  States,  its  governing 
body  has  duly  adopted  or  passed  an 
official  act  resolution,  motion,  or  similar 
action  authorizing  the  filing  of  the 
application  including  all  understanding 
and  assurances  contained  in  these 
certifications. 

(2)  It  or  its  designated  public  agency, 
possesses  the  legal  authorify  to  carry 
out  the  local  urban  homesteading 
program  described  in  its  application  in 
accordance  with  this  part.  Including  the 
specific  program  requirements  described 
in  S  590.7(b). 

(3)  It  or  its  designated  public  agency, 
has: 

(i)  An  adequate  administrative 
organization  capable  of  carrying  out  the 
program  in  a  timely  and  cost  effective 
manner; 

(ii)  Procedures  for  selecting  and 
accepting  property  suitable  for 
homesteading  and  rehabilitation  as 
required  by  {  590.7(b)(1); 


i3£^ 
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(iii)  Equitable  pfocedarw  for  adectkig 
honestoMlen  m  reqaiied  by 
i  59a7(b)(2); 

(hr)  A  form  for  conditional 
conveyance  required  by  §  590.7(bK9): 

(v)  A  homeateader  agreamoit  laqaired 
hf  I  SOOTtbMS): 

(vi)  Procedure*  for  monitoring  the 
homesteader  agreement  and  for 
revoking  a  conditional  conveyance  npoa 
material  breach  of  the  agreement  as 
required  by  S  59a7(b)(5);  and 

(vii)  I¥ooedwes  for  conveying  the 
reaidential  property  received  from  HUD. 
FmHA  or  VA  in  fee  simple  title  without 
substantial  coasideratioa  to  the 
homesteader  upon  fiill  complianoe  with 
the  agreement  required  in  i  5S0L7(bX5). 

(4)  It.  or  its  designated  agency,  has. 
before  submission  of  its  anilication: 

(i)  Developed  a  plan  for  a  coordinated 
approach  toward  neighborhood 
improvement  as  reqiiked  by  §  500^(a); 
and 

(ii)  Provided  citizens  an  adequate 
opportunity  to  express  preferences 
about  the  proposed  location  of  urban 
homesteading  neighborhood(s).  and  to 
comment  on  the  plan  for  a  coordinated 
approach  toward  nei^iboihood 
improvemenL 

(5)  It  and  its  designated  public 
agency.  wilL 

(i)  Comply  with  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1961 
Executive  Order  11063;  Title  Vffl  of  the 
Civil  Righto  Act  of  1968;  section  504  ol 
the  Rehabilitation  Act  of  1973:  and  the 
Age  Discrimination  Act  of  1975  which 
prohibito  discrimination  on  the  basis  of 
sex.  race,  creed,  religion,  color,  national 
origin,  handicap,  or  age  in  any  program 
or  activity  under  this  part  and 

(ii)  Employ  affirmative  marketing 
procedures  in  the  advertising  of 
homesteading  piroperties. 

(6]  It  or  its  designated  public  agency, 
will  comply  with  the  lead-based  paint 
procedures  set  forth  in  24  CFR  Part  3S^ 
agreeing  to: 

~\i]  Assure'tfie  elimination  of  the 
immediate  lead-based  paint  hazards  in 
Federally-owned  property  transferred 
under  this  part  and 

(ii)  Notify  potential  homesteaders  of 
the  hazards  of  lead-based  paint  j 

poisoning  in  residential  units  | 

constructed  before  1950. 

(7)  It  and  its  designated  public 
agency,  wiH  submit  any  information 
HUD  requests  to  meet  its 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321.  et  seq.).  Executive  Order 
11988  on  Flood  Plain  Management 
Executive  Order  11990  on  Protection  of 
Wetlands,  the  Flood  Disaster  Protection 
Act  of  1973,  the  National  (fistoric 
Preservation  Act  of  1966  (Pub.  L  fl9-e|B5) 


and  the  Preservation  of  Historic  and 
Archaeological  Data  Act  of  1974  (Pub.  L 
9S-291),  including  the  procedures 
prescribed  by  the  Advisory  Council  on 
Historic  Preservation  in  36  CFR  Part  800, 
and  Kxecntive  Order  11593  on  Protection 
and  Enhancement  of  the  Cultural 
Environment 

(8)  It,  and  its  designated  public 
agency,  will  given  HUD  and  the 
Comptroller  General,  throu^  their 
authorized  representatives,  access  to 
and  the  right  to  examine  all  records, 
books,  papers,  or  documento  related  to 
the  local  urban  homesteading  program. 

(9)  It  or  ito  designated  public  agency, 
will  maintain  in  writing  and  on  file  a 
description  of  its  approved  local  urban 
homesteading  program  for  public 
information  and  review. 

(10)  It  or  ito  designated  public  agency, 
will  assist  in  arranging  or  undertake 
itoelf  rehabilitation  financing  for 
residential  property  conveyed  to 
homesteaders. 


(580.13 


forNUD 


ofatooriurtan 


(a)  Applications.  The  appropriate 
HUD  Field  Office  will  review  an 
applicant's  initia!  application  and  the 
Field  Office  Manager  will  approve  the 
proposed  local  urban  homesteading 
program,  unless  he  or  she  determines 
that  it  does  not  comply  with  tiie 
requiremento  of  the  Act.  this  part  or 
other  applicable  laws  and  regulations; 
or  that  it  is  plainly  inappropriate  or 
plainly  inconsistent  widi  available  facts 
and  data.  If  the  program  is  disapproved. 
HUD  shall  notify  the  applicant  in  writing 
of  the  specific  reasons. 

(b)  Annual  requests  for  program 
participation  and  program  amendments. 
The  HUD  Field  Office  wiH  review  any 
proposed  application  amendmento  and 
an  applicant's  annual  request  for 
program  participation  and  will  approve 
the  applicant's  sutHnission  tmless  the 
Field  Office  Manager  determines  that 
the  proposal  is  plainly  inappropriate  or 
plainly  inconsistent  with  available  facts 
and  data,  or  the  applicant's  past 
performance  does  not  meet  the 
standards  of  S  59a29(a).  HUD  will  noUfy 
ihe  LUHA  in  writing  of  the  specific 
reasons  for  any  disapproval.  Program 
amendments  will  be  considered 
approved  as  of  the  date  of  HUD's 
written  notirication  of  approval  to  the 
applicant.  Annual  requests  for  program 
participation  will  be  considered 
approved  as  of  the  date  of  HUD's 
written  notification  to  the  applicant  of  a 
fuqd  reservation,  or  notice  of 
satisfaction  of  any  approval  conditions, 
whichever  is  later. 


95S0.15   Urbaw  hemertwcSna  agrsemw*. 

Upon  approval  of  an  application. 
HUD.  the  State  or  unit  of  general  local 
government  and  the  designated  public 
agency,  if  any.  will  execute  an  urt>aa 
homest^ding  agreement  in  the  form 
prescribed  by  HUD,  and  HUD  will 
reserve  section  SlOlunds  for  the 
applicant  for  the  remainder  of  the 
Federal  fiscal  year  in  which  the 
agreement  is  executed.  The  agreement 
authorises  the  LUHA  to  request  HUD. 
VA,  and  FmHA  to  transfer  properties  to 
the  LUHA.  to  the  extent  that  the  funds 
reserved  are  sufficient  to  reimburse  the 
Federal  agency  for  the  properties.  The 
agreement  also  obligates  the  LUHA  to 
use  the  properties  in  accordance  widi 
the  Act  this  part  and  other  applicable 
laws  and  regulations.  However,  neither 
a  fund  reservation  nor  the  agreement 
obligates  HUD,  FmHA  or  VA  to  transfer 
a  specific  number  of  properties  or 
particular  properties  identified  in  a 
program  applicatioa  an  annual  request 
for  program  participation,  or  a  program 
amendment.  The  agreement  shall 
specify  the  procedures  for  amendment 
or  termination  of  the  agreement. 

9  590.17    Transfer  of  NUO'^wned  property. 

(a)  Property  disposition  assistance. 
HUD's  property  disposition  activity 
shall  support  the  Urban  Homesteading 
Program  as  follows: 

(1)  After  execution  of  ito  initial  uifoan 
homesteading  agreement  but  before  the 
initial  selection  of  any  HUD-owned 
property,  a  LUHA  may  request  HUD  to 
suspend  ito  routine  property  disposition 
activity  for  up  to  45  days  for  HUD- 
owned  properties  listed  under  f  580.9 
and  identified  by  the  LUHA  as  located 
in  a  HUD-approved  urban  homesteading 
neighborhood.  Based  upon  this  request 
HUD  shall  state  in  writing  the  starting 
and  closing  dates  of  the  suspension  of 
property  diepoeition  activity  for  all  such 
identified  HUD-owned  properties. 

(2)  With  respect  to  properties  coming 
into  HUD's  inventory  later,  the  HUD 
Field  Offices  shall  develop  and 
implement  property  disposition  plans  for 
HUD-owned  properties  located  in  HUD- 
approved  urban  homesteading 
neighborhood(8).  These  plans  shall 
include  the  following  procedures: 

(i)  As  soon  as  feasible,  but  in  any 
event  not  later  than  ten  days  after  HUD 
receives  a  notice  of  property  transfer 
and  application  for  insurance  benefits 
for  HUD-owned  property  located  in  a 
HUD-approved  urban  homesteading 
neighborhood,  the  HUD  Field  Office 
shall  notify  the  LUHA  in  writing  of  the 
potential  availability  of  the  property  for 
homesteading: 
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(ii)  The  HUD  Field  Office  shall  not 
approve  a  property  disposition  program 
for  a  property  until  the  LUHA  has 
infonned  the  Field  Office,  in  wniting. 
whether  or  not  it  intends  to  use  the 
property  in  the  local  urban 
homesteading  program  or  until  30  days 
from  the  date  of  HUD's  notice, 
whichever  comes  first  The  Field  Office 
Manager  may  extend  the  30-day 
deadline,  if  the  Field  Office  Manager 
makes  a  written  determination  that 
noUficaUon  by  the  LUHA  within  30  days 
is  im{>racticaL 

(b)  Conditiona  for  transferring  HUD- 
owned  properties.  Except  as  provided  in 
paragraph  (c)  of  this  section.  HUD  shall 
offer  to  transfer  the  title  of  a  HUD- 
owned  property  to  a  LUHA.  without 
payment,  if: 

(1)  The  LUHA  has  notified  the  HUD 
Field  Office  within  the  period  specified 
Jp  paragraph  (a)(1)  or  {a)(2)(ii)  that  it 
intends  to  homestead  the  property; 

(i)  The  property  is  located  in  a  HUD- 
approved  urban  homesteading 
neighborhood; 

(3)  The  LUHA's  approved  reservation 
of  section  810  funds  is  sufficient  to 
reimburse  HUD's  applicable  housing 
loan  or  mortgage  insurance  accounts  for 
the  estimated  as-is  fair  market  value  of 
the  property  plus  closing  costs;  and 

(4)  The  HUD  Field  Office  determines 
that  the  requested  property  is  suitable 
for  the  approved  local  urban 
homesteading  program,  as  follows: 

(i)  The  estimated  as-is  fair  market 
value  of  the  property  does  not  exceed 
$20,000  (excluding  closbig  costo)  for  a 
one-unit  single  family  residence  or  an 
additional  $5,000  for  each  additional 
unit  of  two-  to  four-family  residences;  or 

(ii)  The  Field  Office  Manager 
authorizes  on  a  property-by-property  or 
program-by-program  basis  the  transfer 
of  HUD-owned  property  where  the 
estimated  fair  maricet  value  exceeds  the 
preceding  limitation  if  the  benefit  to  the 
community  expected  &t)m  the  expedited 
occupancy  of  the  property,  and  the 
reduction  of  difficulties  and  delays  (such 
as  vandalism  to  the  property)  that  HUD 
typically  encounters  irfthe  disposition 
and  sale  of  property,  warrant  the 
additional  cost  to  the  Federal 
government. 

(c)  Exceptions.  (1)  If  a  LUHA  fails  to 
accept  title  within  30  days  of  HUD's 
offer  of  a  property  for  a  specific  price  hi 
accordance  with  paragraphs  (b)  (1) 
through  (4),  HUD  may  approve  an 
alternative  disposition  plan  for  the 
property.  The  HUD  Field  Office 
Manager  may  extend,  for  a  reasonable 
period  of  time,  this  30-day  deadline  if 
the  HUD  Field  Office  Manager  makes  a 
written  determination  that  acceptance 


of  title  by  the  UfiiA  within  30  days  of 
property  selection  is  impractical. 

(2)  A  property  otherwise  eligible  for 
transfer  to  a  LUHA  may  be  used  to  meet 
higher  priority  needs  if  the  Field  Office 
Manager  makes  a  determination  in 
writing  that  the  property  is  essential  to 
meet  an  existhig  legal  obligation  such  as 
the  following: 

(i)  Settlement  of  sales  warranty 
claims; 

(ii)  Settlement  of  claims  under  section 
518  of  the  National  Houshig  Act  for 
critical  structural  defects  in  one-  to  four- 
family  dwellings  with  certain  mortgages 
insured  by  HUD; 

(iii)  Emergency  housing  needs 
(disaster  housing  and  urgent  public 
housing  needs); 

(iv)  Reconveyance  for  noncompliance 
with  24  CFR  203.363; 

(v)  Reconveyance  pursuant  to  Civil 
Frauds  Act  settlement; 

(vi)  Reconveyance  where  the 
mortgage  was  never  insured;  and 

(vii)  Other  legal  obligations  as 
determined  by  HUD. 

85«0.1t   fMrnbuTMnMnttoFmHAandVA. 

The  Secretary  shall  reimburse  FmHA 
or  VA  from  a  LUHA's  section  810  fiinds 
hi  an  amount  agreed  between  the  LUHA 
and  FmHA  or  VA  for  FmHA-  or  VA- 
owned  property,  under  the  following 
conditions: 

(a)  The  property  is  located  in  a  HUD- 
approved  urban  homesteading 
neighborhood; 

(b)  The  LUHA's  approved  reservation 
of  section  810  funds  is  sufficient  to 
support  the  agreed  reimbursement 
including  closing  costs; 

(c)  The  reimbursement  (excluding 
closing  costs)  does  not  exceed  the  lesser 
of: 

(l)(i)  $20,000  for  a  one-unit  single 
family  residence  plus  $5,000  for  each 
additional  unit  of  two-  to  four-family 
residences;  or 

(ii)  An  amount  greater  than  the 
amount  in  clause  (i).  which  is  approved 
by  the  HUD  Field  Office  Manager  if,  on 
a  property-by-property  basis,  the  benefit 
to  the  community  expected  from  the 
expedited  occupancy  of  the  property, 
and  the  expected  reduction  of 
difficulties  and  delays  (such  as 
.vandalism  to  the  property)  that  HUD      | 
typically  encounters  in  the  disposition    I 
and  sale  of  similar  property,  warrant  the 
additional  cost  to  the  Federal 
government;  or 

(2)  The  amount  certified  by  FmHA  or 
VA  to  be  a  fair  value  for  the  property 
based  on  the  lesser  of  the  muket  value 
or  the  amount  of  FmHA's  or  VA's  claim 
plus  the  expenses  connected  with 
Federal  ownership:  and 


(d)  The  property  has  been  conveyed  to 
a  LUHA  for  use  in  a  HUD-approved 
local  urban  homesteading  pro^vm. 

|59aifl    UaeefMcliontlOtaida. 

Section  810  funds  may  be  used  to 
reimburse  HUD.  VA  or  FmHA  for 
Federally-owned  properties.  Funds  may 
not  be  used  to  reimburse  LUHAs  for 
administrative  costs,  nor  may  they  be 
used  to  acquire  property  other  than 
through  reimbursement  for  Federally- 
owned  property. 


SSM.21 
fund*. 


and  redueUon  of 


Initially.  HUD  will  reserve  fimds  for 
LUHAs  concurrendy  with  the  execution 
of  the  urban  homesteading  agreement. 
Thereafter.  HUD  will  reserve  fimds  and 
notify  the  applicant  of  approval  of  the 
annual  request  for  program 
participation.  At  any  time  during  the 
fiscal  year.  HUD  may  reduce,  including 
down  to  zero,  the  amount  of  any  section 
810  fund  reservation,  when  in  HUD's 
judgment  the  LUHA's  performance  does 
not  meet  the  standards  in  {  590.29(a). 
Otherwise,  fund  reservations  will 
remain  outstanding  until  the  end  of  the 
Federal  fiscal  year  for  which  they  are 
made. 

iSMUS   Program dOM-out 

(a)  Initiation  ofcJose-ouL  This  section 
prescribes  procedures  for  program  clode- 
out  when  continuing  a  program  ia  no 
longer  feasible  or  where  the  beneficial 
results  are  not  commensurate  with  the 
further  expenditure  of  section  810  fimds 
in  the  locality's  designated  urban 
homesteading  nei^borhoods.  The 
LUHA  will  institute  close-out 
procedures  when  one  or  more  of  the 
following  occurs: 

(1)  The  LUHA  determines  that  it  does 
not  have  the  capacity  to  continue 
administering  the  program  in  a  timely 
and  cost-effective  manner; 

(2)  The  LUHA  did  not  transfer  any 
property  in  the  prior  Federal  fiscal  yean 
or 

(3)  HUD  terminates  the  LUHA's 
program  because  the  LUHA's 
performance  does  not  meet  the 
standards  specified  hi  {  590.29(a). 

(b)  Audit  When  HUD  notifies  a 
LUHAAo  initiate  close-out  procedures, 
the  LUHA  will  engage  the  services  of  an 
independent  public  accountant  to  audit 
its  local  urban  homesteading  program  in 
accordance  with  1 500.27. 

[c)  Letter  of  Completion.  Upon 
completion  of  the  final  audit  or  HUD 
review,  as  appropriate,  HUD  wriU  send 
the  LUHA  a  letter  of  completion,  which 
HUD  may  condition.  Conditions  may 
reflect  unmet  obligations,  the  deadhne 
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to  m«e(  them,  and  a  atatement  of  interim 
reporting  procedures  required  by  HUD 
oftheLUHA. 

(d)  Moaitoring  of  closed-out 
programs.  HUD  shall  monitor  closed-out 
programs  to  determine  compliance  with 
any  conditions  under  paragraph  (c),  die 
certifications  under  |  590.11(d).  the  Act. 
this  part  and  other  applicable  Federal 
laws  and  regulations  until  the  LUHA 
transfers  fee  simple  title  to  aU  Federally- 
owned  properties  to  the  homesteaders 
or  HUD  approves  an  alternative  use  and 
the  LUHA  implements  it  under  S  59a7(c) 


I  SMi2S   Ralanlion  of  records.  I 

The  LUHA  shall  maintain  adequate 
financial  records,  property  disposition 
documents,  supporting  documents, 
statistical  records,  and  all  other  records 
pertinent  to  the  local  urban 
homesteading  program  until  the  period 
for  HUD  monitoring  under  {  59aJZ3(d) 
has  expired. 


tS«U7 

(a)  i4ccess  to  records.  The  Secretary, 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  all 
books,  accounts,  records,  reports,  files, 
and  other  papers  or  proi>erty  of  LUHAs 
pertaining  to  funds  or  property 
transferml  tmder  this  part,  for  the 
purpose  of  making  surveys,  audits, 
examinations,  excerpts,  and  transcripts. 

(b)  Audit  The  LUHA's  financial 
management  system  shall  provide  for 
audits  m  accordance  with  audit 
guidelines  prescribed  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102.  Attachment  P— Audit 
Requirements. 

|SM.2t    HUD  ravlw  of  LUHA 


(a)  HUD  shaD  review  tlfe  performance 
of  each  LUHA  whidi  has  a 
homesteading  agreement  and  section 
810  fund  reservation  at  least  once  each 
Federal  fiscal  year  to  determine 
whether  : 

(1)  The  program  complies  with  th«  ' 
homesteading  agreement  and 
certifications,  the  Act  this  part  and 
other  applicable  Federal  laws  and    ' 
regulations;  i 

(2)  The  LUHA  is  carrying  out  its 
program  substantially  as  approved  oy 
HUD; 

(3)  The  Federally-owned  properties 
tile  LUHA  selects  are  suitable  for 
homesteading  and  rehabilitation; 

(4)  The  LUHA  is  making  reasonable 
progress  in  moving  properties  through 
the  stages  of  the  homesteading  process 
including  acquisition,  homesteader 
selection,  conditional  conveyance, 
rebabilitatiaa,  aad  final  conveyanca , 


and  is  not  making  an  unreasonable 
number  of  requests  for  extension  of  the 
time  periods  specified  in  i  580.17 

(aK2)(ii)or(cMl); 

(5)  The  improvements  in 
neighborhood  public  facilities  and 
services  provided  for  in  the  coordinated 
approach  toward  neighborhood 
improvement  are  occurring  on  a  timely 
basis;  and 

(6)  The  LUHA  has  a  continuing 
administrative  and  legal  capacity  to 
carry  out  the  approved  program  in  a 
cost-effective  and  timely  manner. 

(b)  In  reviewing  a  LUHA's 
performance,  HUD  will  consider  all 
available  evidence  which  may  include, 
but  need  not  be  limited  to.  the  following: 

(1)  Records  maintained  by  the  LUHA; 

(2)  Results  of  HUD's  monitoring  of  the 
LUHA's  performance; 

(3)  Audit  reports,  whether  conducted 
by  the  LUHA  or  by  HUD  auditors; 

(4)  Records  of  comments  and 
complaints  by  citizens  and 
organizations;  and 

(5)  Litigation. 

(cj  LUHAs  shall  supply  data  and 
make  available  records  necesary  for 
HUD's  annual  evaluation  of  the  LUHA's 
local  urban  homesteading  program. 


f  590.31    Correctlvo  and  ramodM  actions. 

When  HUD  determines  on  the  basis  of 
its  review  that  the  LUHA's  performance 
does  not  meet  the  standards  specified  in 
S  S90.29(a),  HUD  shall  take  one  or  more 
of  the  following  corrective  or  remedial 
actions,  as  appropriate  for  the 
circumstances: 

(a)  Issue  a  letter  of  warning  diat 
advises  the  LUHA  of  the  deficiency  and 
puts  it  on  notice  that  HUD  will  take 
more  serious  corrective  and  remedial 
actions  if  die  LUHA  does  not  correct  the 
deficiency  or  it  is  repeated; 

(b)  Advise  die  LUHA  to  suspend, 
discontine  or  not  incur  costs  for  die 
defective  aspect(s)  of  the  local  program; 

(c)  Condition  the  approval  of  the 
annual  request  for  program  participation 
if  there  is  substantial  evidence  of  a  lack 
of  progress,  noncompliance,  or  a  lack  of 
a  continuing  capacity.  In  such  cases, 
HUD  should  specify  the  reasons  for  the 
conditional  approval  and  the  actions 
necessary  to  remove  the  condition; 

(d)  In  cases  of  continued  substantial 
noncompliance,  terminate  the  urban 
homesteading  agreement,  close  out  the 
program  and  advise  the  LUHA  of  die 
reasons  for  such  action;  or 

(e)  Where  a  LUHA  has  converted  a 
property  received  under  this  part  to  its 
own  use  contrary  to  |  S90.7(b)(7)  or  has 
received  excessive  consideration  for  its 
conveyance,  HUD  shall  direct  the  LUHA 
to  repay  to  HUD  either  the  amount  of 
compensation  HUD  finds  that  the  LUHA 


has  received  the  property  or  the  amount 
of  section  810  funds  expended  for  the 
properly,  as  HUD  determines 
appropriate. 

Dated:  June  13. 19B4. 
lackR-Slokvis.. 

General  Deputy  Asaistant  Secretary  for 
Community  Planning  and  DevetopmeaL 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc*  Of  SurfM*  Mining  Reclamation 
and  EnforcanMnt 

30  CFR  Part  920 

Maryland  Parmanant  Ragulatory 
Program;  Ravlaw  of  Stata  Program 
Amandmanta 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Reopening  and  extension  of 

public  comment  period. ' 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  revised 
regulations  submitted  by  the  State  of 
Maryland  to  amend  its  permanent 
regulatory  program  whidi  was  approved 
by  the  Secretary  of- the  Interior  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  reopening  the  comment  period  to 
allow  the  public  sufficient  time  to 
consider  and  comment  on  revisions 
submitted  by  Maryland  on  June  8, 1984 
to  its  proposed  program  amendment  of 
lanuary  13, 1984,  and  minutes  of  a 
meeting  held  on  May  31, 1984,  between 
OSM  and  State  officials  concerning 
preliminary  findings  made  by  OSM  on 
the  State's  initial  amendment  as  a  result 
of  its  review  and  public  comments. 
Pursuant  to  the  State's  resubmission, 
letter  of  June  8, 1984.  the  modifications 
include  statutory  and  regulatory 
revisions  concerning  the  form,  amount 
and  release  procedures  for  performance 
bonds.  • 

DATE:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  August  6, 19B4 
will  not  necessarily  be  considered.. 
AODRESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Charleston  Field  Office, 
Attention:  Marylaiid  Administrative 
Record.  603  Morris  Street  Charieston, 
West  Virginia  25301. 

See  SUPMfMmTAIIV  INFORMATION  for 
addresses  where  copies  of  the  Maryland 
program  amendment  and  administrative 
record  on  the  Maryland  program  are 
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available.  Each  requestor  may  receive, 
free  of  charge,  one  tingle  copy  of  the 
proposed  program  amendment  by 
contacting  the  OSM  Charleston  Field 
Office  listed  above. 

FOR  njirmcR  wwcnmiation  coNnucr. 

Mr.  John  Heider.  Acting  Director, 
Charleston  Reld  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  603  Morris  Street, 
Charleston,  West  Virginia  25301, 
Telephone:  (304)  347>-7158. 
SUPPLCMENTARV INRMIMATION:  Copies 
of  the  Maryland  program  amendment, 
the  Maryland  program  and  the 
administrative  record  on  the  Maryland 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below.  Monday  through  Friday, 
9:00  a.m.  to  iSKi  p.m.,  excluding 
holidays: 
Office  of  Surface  Mining  Reclamation' 

and  Enforcement,  Charleston  Field 
-  Office.  603  Morris  Street,  Charleston, 
West  Virginia  25301.  Telephone:  (304) 
347-7158 
Office  of  Surface  Mining  Reclamation, 
and  Enforcement.  1100  L  Street  NW.. 
Room  5315,  Washington,  D.C.  20240, 
Telephone:  (304)  343-7886 
Maryland  Department  of  Natural 
Resources.  Bureau  of  Mines,  60  HiU 
Street.  Frostburg.  Maryland  21532,    , 
Telephone:  (30iy68»-4136. 
In  addition,  copies  of  the  amendment 
are  available  for  inspection  and  copying 
during  regular  business  hours  at  the 
following  location:  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
MoTgantown  Area  Office,  75  High 
Street,  Room  229,  Morgantown,  West 
Virginia  26505,  Telephone:  (304)  291- 
4004. 

The  Maryland  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  December  1, 1980  (45 
FR  79430-79451).  On  February  18, 1982, 
following  submission  of  program 
amendments  to  satisfy  the  conditions  of 
approval,  the  Maryland  program  was 
fully  approved  by  the  Secretary  (47  FR 
7214-7217). 

On  January  13, 1984,  the  State  of 
Maryland  submitted  proposed  statutory 
and  regulatory  revisions  to  its  approved 
program  (Adminstrative  Record  No.  MD 
229).  The  submission  contained 
revisions  concerning  permitting 
requirements  and  performace  standards 
for  coal  exploration  activities  and 
inspection  and  enforcement  procedures 
involving  right  of  entry,  public 
participation,  notices  of  violation  and 
cease  and  desist  orders. 

On  February  16, 1984,  OSM  published 
a  notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment,  a 


public  comment  period  and  an 
opportunity  for  a  public  liearing  on  the 
amendntent  (40  FR  SB71-W73).  On 
March  1, 1964.  OSM  published  a  notice 
in  the  Federal  Ragiatar  which  corrected 
the  February  16. 1964.  notice  concerning 
the  hearing  date  and  the  date  by  which 
persons  interested  in  making  oral  or 
written  presentations  at  the  hearings 
must  contact  OSM  (49  PR  7605-7606). 
The  public  hearing  acheduled  for  March 
12, 1964,  was  not  held  because  no  one 
expressed  an  interest  in  participating  in 
the  hearing.  The  public  comment  period 
closed  on  March  19, 1964. 

Following  its  review  and  opportunity 
for  public  comment  on  April  5, 1084, 
OSM  notified  Maryland  of  certain 
deficiencies  contained  in  the  proposed 
amendment  and  provided  the  State  an 
opportunity  to  submit  additional 
information  to  address  the  deficiencies 
(Adminstrative  Record  No.  MD  241).  On 
May  4. 1984.  Maryland  submitted 
additional  information  to  clarify  certain 
provisions  of  its  initial  amendment 
(Administrative  Record  No.  MD  250).  On 
May  9, 1984.  as  a  follow-up  to  iU  May  4. 
1984,  letter,  Maryland  submitted  revised 
bond  release  procedures 
(Administrative  Record  No.  MD  249). 
Representatives  of  OSM  and  the  State 
met  on  May  31, 1984,  to  discuss  the 
additional  information  submitted  by  the 
State  (Administrative  Record  No.  MD 
252).  As  a  result  of  this  meeting, 
Maryland  withdraw  its  proposed 
amendment  of  May  9, 1884,  and 
submitted  additional  modifications  on 
June  8, 1984,  concerning  the  form, 
amount  and  release  procedures  for 
performance  bonds  (Adminstrative 
Record  No.  MD  251). 

The  comment  period  being  announced 
today  is  to  provide  the  public  sufficient 
time  to  consider  the  proposed  revisions 
submitted  by  the  State  of  Maryland  on 
June  8, 1984,  and  to  review  the  minutes 
of  the  meeting  held  on  May  31. 1984, 
between  OSM  and  the  State. 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSM  is  seeking 
comments  from  the  public  on  the 
adequacy  of  the  proposed  revisions  to 
Maryland's  initial  amendment  If 
approved,  the  revisions  will  become  part 
of  the  Maryland  permanent  program. 

Authority:  Pub.  L  96-67.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  note). 

Dated:  June  29. 1984. 

William  B.  Schmidt 

Assistant  Director,  Program  Operations  and 
Inspection. 

[FR  Doc.  S4-17na  PIM  ?-»-•«:  ft4S  •m) 
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EWVinONMDITAL  PROTECTIOII 
AQENCY 

4ocniPwta 

[OAR-RIL-2C21-S] 

Approval  and  Promulgation  of 


AOCNCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTKNC  Proposed  rulemaking. 

summary:  USEPA  proposes  to  approve 
a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Ozone. 
The  revision,  if  finally  approved,  will 
provide  for  an  extended  compliance 
schedule  for  National  Can  Corporation 
(National  Can)  Clearing  facility  located 
in  Chicago.  Illinois.  Cook  County.  TbiM 
SIP  revision  will  allow  National  Can 
additional  time  to  reformulate  die 
coatings  used  in  manufacturing  of  food 
and  beverage  containera.  This  action  is 
taken  in  response  to  a  November  23. 
1983.  request  from  the  State  of  Illinois. 
DATi:  tii^mments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  August  6^  1984. 
anORill.  Copies  of  die  SIP  revision  are 
available  at  the  following  addresses  for 
review.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
353-0396.  before  visiting  die  Region  V 
office). 

Environmmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street  Chicago, 
Illinois  60604        • 

Illinois  Environmental  Protction  Agency. 
Division  of  Air  Pollution  Control  2200 
Churchill  Road.  Sprin^eld,  Illinois, 
62706. 
Comments  on  this  proposed  rule 

should  be  addressed  to:  Gary  Gulezian. 

Chief,  Regulatory  Analysis  Section.  Air 

and  Radiation  Branch  (5AR-26).  USEPA. 

Region  V,  230  South  Dearborn.  Chicago. 

Illinois  60604. 

•UTPLCMCNTARV  a»ORMATIOIl  USEPA's 
policy  on  approving  compliance 
schedule  extensions  for  controlling  VOC 
emissions  from  cotain  can  manfacturing 
processes  was  published  in  die  Mardi 
10, 1982.  Fedral  Register  (47  FR  10283). 
The  policy  states  diat  USEPA  will 
approve  compliance  date  extensions  for 
control  of  VOC  emissions  for  can 
coating  operations  in  those  cases  where 
the  extension  will  facilitate  the 
expeditious  conversion  to  low  solvent 
technology.  These  extensions  may  be 
granted  for  a  period  up  to  1985  where  an 
expeditious,  legally  enforceable 
compliance  program  has  been 
developed  consistent  with  reasonable 
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further  progress  requirements  and  the 
oxone  control  strategy  as  defined  in  the 
SIP. 

On  November  21. 1983.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  proposed  revision  to 
its  ozone  SIP  for  National  Can  located  in 
the  Metropolitan  Chicago  ozone 
demonstration  area.  This  proposed 
revision  is  in  the  form  of  an  April  1. 
1982.  Opinion  and  Order  of  the  Illinois 
Pollution  Control  Board  (IPCB)  Number 
PCB  81-192.  It  grants  a  variance  from 
the  existing  SIP  requirements  until 
December  31, 1983.  and  provides  a 
legally  enforceable  compliance 
schedule.  ' 

Under  the  existing  federally  approved 
SIP,  each  can  coating  operation  at 
National  Can  is  subject  to  the  emission 
control  requirements  contained  in  IPCB 
Rule  205(n)(l)(B)  of  Chapter  2.  Air 
Pollution  of  the  IPCB  Rules  and 
Regulations.  IPCB  Rule  205(n)(l)(B) 
requires  compliance  with  established 
specific  emission  limitations  for  each  of 
the  can  coating  operations.  Final 
compliance  is  required  by  December  31, 
1982. 

In  lieu  of  the  compliance  date 
contained  in  the  existing  federally 
approved  SIP,  the  State  is  proposing  an 
extended  compliance  schedule.  The 
variance  contains  a  legally  enforceable 
comphance  program  whereby  National 
Can  will  acheive  final  comphance  no 
later  than  December  31, 1983. 

National  Can  may  either  demonstrate 
final  compliance  for  each  can  coating 
operation  or  use  the  procedure 
described  in  the  Dec^ber  8. 1980, 
Federal  Register  (45  FR  80824],  entitled 
"Compliance  with  VOC  Emission 
Limitations  for  Can  Coating 
Operations". 

This  policy  memorandum  allows  Sllate 
and  local  agencies  to  utilize  a  daily 
weighted  average  to  determine  whether 
a  can  manufacturing  operation  is  in 
compliance  with  the  State's  emission 
limitations. 

U^PA  issued  this  interpretative 
statement  to  notify  State  and  local 
agencies  that,  in  USEPA's  view,  in 
general,  their  regulations  may  be 
interpreted  as  allowing  daily  weighted 
averages  for  approving  permits  and 
compliance  plans  without  further 
regulatory  changes  or  the  need  for  a  SIP 
revision.  Additionally,  this  statement 
allows  use  of  a  standardized  equation  to 
express  the  weight  of  VOC  per  gallon  of 
coatings,  less  water,  in  terms  of  weight 
of  VOC  per  gallon  of  solids  to  determine 
compUance.  | 

Based  on  the  proposed  ozone         I 
demonstration  of  attainment  for  the 
Chicago  area,  this  SIP  revision  will  not 
interfere  with  the  attainment  and 


maintenance  of  the  ozone  national 
ambient  air  quality  standards,  because 
Illinois  growth  margin  is  sufficient  to 
accommodate  National  Can's  increase 
in  allowable  VOC  emissions. 

USEPA  finds  this  SIP  revision  in 
accordance  with  the  provisions 
contained  in  USEPA's  policy  relating  to 
time  extensions  for  can  coating 
operations,  and  the  1-year  request  is 
reasonable  considering  the  difficulty  in 
reformulating  coatings  used  in  the  food 
and  beverage  industries. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
ndemaking.  PubHc  comments  received 
on  or  before  August  6, 1984.  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  proposed  SIP  approval  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sees.  110, 172  and  301  (a]  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  74ia  7502,  and 
7e01(a))) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  June  11, 1984. 
Valdas  V.  Adamkus. 

Regional  Administrator. 

(FR  Doc  M-17747  Filed  7-VM:  1:45  un] 


40  CFR  Part  52 
[OAR-Fm.-2621-S] 

Approval  and  Promulgation  of 
Imptemantation  Plana;  Ohio 

AOCNCV:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Proposed  rulemaking. 

SUMMARV:  EPA  is  proposing  approval  of 
a  revision  to  the  Ohio  State 
Implementation  Plan.  EPA  is  approving 
the  State's  revised  regulations  which 
were  developed  to  satisfy  EPA's 
conditional  approval  of  the  new  source 
review  program.  EPA's  action  is  based 
-  upon  the  revision  request  which  was 
submitted  by  the  State  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 


DATK  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  August  8. 1984. 
AODNtSStt:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review  (It  is  recommended  that  you 
telephone  Debra  Marcantonio  at  (312) 
886-6088  before  visiting  the  Region  V 
office). 
Environmental  Protection  Agency. 

Region  V.  Air  Programs  Branch,  230 

South  Dearborn  Street.  Chicago, 

Illinois  60604. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street.  Columbus,  Ohio 

43216. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies  if  possible) 
Gary  Gulezian,  Chief.  Regulatory 
An3lysis  Section,  Air  Programs  Branch 
(5AP-26).  USEPA.  Region  V.  230  South 
Dearborn,  Chicago,  Illinois  60604. 
FON  nNrrHER  infohmaticn  contact: 
Debra  Marcantonio,  Air  Programs 
Branch  (5AP-26),  Environmental 
Protection  Agency,  Region  V.  Chicago. 
Illinois  60604,  (312)  888-6088. 
SUPPLEMENTARY  INPONIIATION:  Part  D  of 

the  Clean  Air  Act  (Act),  as  amended  in 
1977,  requires  each  State  to  revise  its 
State  Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  April  4, 1979  (44  FR 
20372).  Supplements  to  the  April  4, 1979. 
notice  were  published  July  2, 1979  (44  FR 
38583),  August  28. 1979  (44  FR  50371). 
September  17. 1979  (44  FR  53761).  and 
November  23, 1979  (FR  44  67182).  In 
order  to  be  approvable,  each  Part  D 
New  Source  Review  (NSR)  SIP  must 
require  permits  for  the  construction  and 
operation  of  any  new  or  modified  major 
stationary  source  in  nonattainment       > 
areas.  The  permits  must  be  issued  in 
conformance  with  the  statutory 
requirements  of  Sections  172  and  173  of 
the  Act  and  the  regulatory  requirements 
of40CFR51.1& 

To  satisfy  the  new  source  review 
(NSR)  requirements  of  the  Act,  the  State 
submitted  to  EPA  on  July  29, 1980.  a 
revision  to  its  SIP.  On  October  31, 1980 
(45  FR  72119)  EPA  conditionally 
approved  Ohio's  NSR  rules  which 
allowed  the  State  to  administer  a 
construction  permit  program  for  major 
sources  in  nonattainment  areas.  EPA's 
approval  was  based  upon  the  State's 
commitment  to  submit  revised 
regulations  which  would  satisfy  the 
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condAiont  outlined  in  the  October  SI, 
1980  notice.  Those  conditions  were 
outlined  as  follows: 
I    The  Ohio  New  Source  Review  State 
Implementation  Plan  revision  for 
designated  nonattainment  areas  is 
proposed  to  be  approved  provided  that: 
(1)  The  State  submits  revised  regulations 
which  have  completed  State  rulemaking 
procedures  and  which  refine  the  criteria 
used  by  the  Director  to  issue  new  source 
permits  under  section  173  of  the  Qean 
Air  Act.  and  (2)  each  permit  issued  by 
the  State  satisfies  the  requirements  of 
sections  173  and  172(b)(ll)  of  the  Act 

On  October  4. 1982.  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  revisions  to  the  Ohio 
Administrative  Code  (OAC)  Rules  3745- 
31-01  throu^  08  to  satisfy  die  NSR 
conditional  approval  Additional 
clarification  was  submitted  by  the  State 
on  January  24. 1983.  EPA  has  completed 
its  review  and  has  determined  that  the 
submittals  satisfy  the  requirements  of 
Part  D  of  the  Act.  Ohio's  NSR  pr<^am  is 
briefly  outlined  below.  Further 
discussion  is  contained  in  the  technical 
support  document  for  this  revision 
which  is  available  at  the  Region  V 
office. 

The  State  of  Ohio  held  a  public 
hearing  on  November  16, 1981.  on  the 
proposed  OAC  Rule  3745-31-01  through 
3745-31-08.  Two  provisions  of  3745-31- 
01  are  not  required  by  EPA's  new  source 
review  rules.  Therefore,  they  are  not 
included  as  part  of  this  SIP  revision. 
(3745-31-01(H)(l)(b)  and  3745-31- 
01(M)).  The  final  adoption  of  these  Ohio 
NSR  rules  occurred  on  June  30, 1982. 
with  an  effective  date  of  August  15. 
1982. 

The  revised  rules  outline  how  the  NSR 
program  is  to  be  conducted  and  what  is 
required  of  the  permit  applicant  and  the 
Director  of  the  Ohio  EPA  before  the 
permit  is  issued  to  a  new  or  modified 
source  wishing  to  locate  within  a 
designated  nonattainment  area  or  in  an 
area  that  would  impatt  a  nonattainment 
area. 

The  Ohio  rules  incorporate  by 
reference  the  substance  of  EPA's  new 
source  performance  standards.  40  CFR 
Part  60;  national  emission  standards  for 
hazardous  air  pollutants.  40  CFR  Part  61; 
nonattainment  provisions  including  the 
emission  offset  policy.  40  CFR  51.18  and 
Appendix  S  (except  paragraph  I. 
Introduction);  Section  173  and 
172(b)(ll)(A)  of  the  Clean  Air  Act;  and 
prevention  of  significant  deterioration 
requirements.  40  CFR  Part  52. 

The  Ohio  NSR  program  will,  under 
some  circumstances,  require  the  use  of 
offsets  to  accommodate  emissions 
growth  in  nonattainment  areas  and  in 
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other  cases  will  utilize  emissions 
available  in  an  accommodative  SIP.  The 
approach  used  will  be  dependent  upon 
the  geographic  area  and  pollutant 
involved.  Rule  3745-31-05  (A)(1)  and 
(A)(2)(d)(i)  provides  for  the  use  of  the 
accommodative  approach  where  new 
sources  shall  not  prevent  or  interfere 
with  the  attainment  or  maintenance  of 
the  ambient  air  standards.  The 
geographic  areas  where  this  procedure 
is  applicable  and  their  growth  maigins 
have  been  submitted  as  part  of  Ohio's 
carbon  monoxide  and  ozone  SIPs.  These 
growth  margins  will  continue  to  be 
monitored  and  revised  as  part  of  the  SIP 
process  and  the  new  source  review 
process. 

Although  OAC  Rule  3745-Sl-05(B) 
gives  the  Director  authority  to  consider 
the  social  and  economic  impact  before 
the  issuance  of  a  permit,  according  to 
Ohio  EPA.  OAC  Rule  3745-31-05{A) 
prevents  a  permit  exemption  fiom  being 
granted  for  any  source  subject  to  the 
federal  new  source  review  requirements. 
EPA  concurs  in  this  interpretation. 

EPA  has  reviewed  the  revised  Rules 
3745-31-01  through  3745-31-08  (except 
sections  3745-31-01(H)(l)(b)  and  3745- 
31-01(M))  and  has  determined  that  they 
satisfy  the  requirementa>of  Part  D  of  the 
Qean  Air  Act  as  well  as  the 
requirements  outlined  in  the  Code  of 
Federal  Regulations  (40  CFR  51.18). 
Therefore  EPA  proposes  to  approve 
these  revisions  as  part  of  Ohio's  New 
Source  Review  SIP  and  to  remove  the 
conditions  outlined  in  40  CFR  52.1987(e). 

Under  5  U.S.C  section  605(b).  the 
Regional  Administrator  has  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709) 

List  of  Subjecto  in  40  CFR  Part  S2 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sections  lia  172  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.8.C  74ia  7502,  and 
7e01(a)). 


40  CFR  Part  271 

[O8«VER-fm.-2t20-n 

Utah;  Final  Auttwrtntton  of  Stat*; 


AOmcv:  Environmental  Protection 
Agency. 

ACTKM:  Notice  of  Tentative 
Determination  on  Application  of  State  of 
Utah  for  Hnal  Authorization.  Public 
Hearing  and  Public  Comment  Period. 

summary:  Utah  has  applied  for  final  - 
authorization  under  the  Resquroe 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Utah's 
application  and  found  that  the  State 
needs  to  provide  additional  information 
and  assurances  before  final 
authorization  can  be  granted  EPA 
concerns  are  identified  in  this  notice. 
Utah  has  agreed  to  provide  both  the 
assurances  and  the  information  to  EPA's 
satisfaction  prior  to  public  hearing  on 
the  application.  Thus.  EPA  tentatively 
intends  to  grant  final  authorization  to 
Utah  to  operate  its  hazardous  waste 
program  in  lieu  of  the  federal  program. 

Utah's  application  for  final 
authorization  is  available  for  public 
review  and  comment.  A  public  hearing 
will  be  held  to  solicit  comments  on  the 
tentative  decision.  In  making  its  final 
decision,  EPA  will  consider  all  public 
comments,  both  written  and  oral,  on  the 
tentative  decision  and  the  measures 
taken  by  the  State  to  address  the  EPA 
concerns. 

DATES:  A  public  hearing  is  scheduled  for 
July  dl,  1984.  Utah  will  participate  in  the 
public  hearing  held  by  EPA  on  this 
subject  All  comments  on  Utah's  final  | 
authorization  application  must  be 
received  by  the  close  of  business  on  July 
31. 1984. 


Daled:  April  19, 1983. 
Valdas  V.  Adamkua, 
RegionaJ  Administrator 

|FR  Doc.  M-m«  FIM  ^«^  MS  nt) 
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:  Copies  of  Utah's  final 
authorization  application  are  available 
during  regular  business  hours  at  the 
following  addresses  for  inspection: 
Utah  Bureau  of  Solid  Waste 

Management  150  West  North  Temple. 

Salt  Uke  Cify.  Utah  64110.  (801)  533- 

4145.  Dale  Parker.  Ph.D. 
U.S.  EPA  Headquarters  Library.  PM 

211A,  401 M  Street  SW.,  Washington. 

D.C  2046a  (202)  382-5026 
U.S.  EPA  Region  VUI  Ubrary.  1860 

Lincoln  Street  Suite  103.  Denver. 

Colorado  80295.  (303)  837-256a 

Dolores  Eddy. 

Written  comments  should  be  sent  to: 
Jon  P.  Yeagley,  Environmental 
Protection  Agency,  1860  Uncobi  Street, 
Denver.  Colorado  80295. 
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EPA  will  hold  the  public  hearing  on 
July  31. 1964.  at  150  West  North  Temple 
in  Room  251  at  9KX)  a.m. 


TOR  RMTHER  ■gpflATION  CONTACT: 

Jon  P.  Yeagley,  Environmental 
Protection  Agency,  1860  Lincoln  Street. 
Denver.  Colorado  80295.  phone  (303) 
327-3805. 

ARV  MFORMATION: 


A.B«ckgiound 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  Hrst 
type,  known  as  "interim  authorization", 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (section  3006(c).  42 
U.S.C  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Parts  26(^- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264.  and  270  (procediu«8  and  standards 
for  permitting  hazardous  waste 
management  facilities).  Hiase  D  has 
three  components.  Phase  IIA  covers 
general  permitting  procedures  and 
technical  standaids  for  containers,' 
tanks,  surface  impoundments,  and  waste 
piles.  Phase  IIB  covers  incinerator 
facilities,  and  Phase  IIC  addresses 
landfills  and  land  treatment  facilities. 

By  statute,  all  interim  authorizations 
expire  on  January  26, 1985. 
ResponsibiUty  for  the  hazardous  waste 
program  returns  (reverts)  to  EPA  on  that 
date  if  the  State  has  not  received  Rnal 
authorization. 

The  second  type  of  authorization  is  a 
"final  authorization"  that  is  granted  by 
EPA  if  the  Agency  finds  that  the  State 
program:  (1)  Is  "equivalent"  to  the 
Federal  program,  (2)  is  consistent  with 
the  Federal  program  and  other  State 
programs,  and  (3)  provides  for  adequate 
enforcement  (section  3006(b),  42  U.S.C. 
6228(b)).  States  need  not  have  obtained 
interim  authorization  in  order  to  qualify 
for  final  authorization.  EPA  regulations 
for  final  authorization  appear  at  40  CFR 
271.1-271.23. 


B.Utah 

The  State  of  Utah  received  Phase  I 
interim  authorization  on  December  12, 
1960.  The  State  did  not  apply  for  any 
component  of  Phase  II  interim 


authorization.  Utah  submitted  a  draft 
application  for  final  authorization  to 
EPA  on  August  10, 1983.  Following  its 
public  hearing  to  solicit  comments  on 
Febroary  21, 1984,  Utah  submitted  its 
official  application  for  final 
authorization  of  the  State  hazardous 
waste  management  program  on 
February  29, 1984. 

Upon  review  of  the  State's 
application,  EPA  concerns  were 
forwarded  by  letter  dated  April  13, 1984, 
from  Robert  L  Duprey,  Director,  Air  and 
Waste  Management  Division,  to  Mr. 
Kenneth  Lee  Alkema,  Director,  Utah 
Division  of  Environmental  Health.  That 
letter  is  a  matter  of  public  record.  In 
brief,  EPA  is  requesting  the  State  to 
provide  the  following: 

1.  A  more  detailed  description  of  the 
relationship  of  the  Health  liepartment 
and  the  Hazardous  Waste  Committee; 

2.  A  penalty  policy  to  be  used  in 
assessing  fines  accompanying  civil 
actions; 

3.  A  commitment  in  the  Memorandunv 
of  Agreement  to  provide  a  45-day  public 
comment  period  for  all  draft  plan 
approvals  (permits); 

4.  Regulation  amendment  to  provide 
for  appropriate  financial  assurance 
mechanism  submission  to  the  State  at 
the  time  of  authorization; 

5.  A  commitment  in  the  Memorandum 
of  Agreement  to  limit  the  use  of  warning 
letters  to  no  more  than  one  per 
enforcement  case: 

6.  A  commitment  to  provide 
investigative  support  to  EPA  and/or 
authorized  states  in  cases  where  Utah 
generated  waste  is  shipped  out-of-state 
to  non-permitted  facilities. 

In  a  letter  of  May  16, 1984.  Utah 
indicated  the  manner  in  which  it  will 
satisfy  EPA's  concerns,  and  has  stated 
that  the  changes  will  be  completed  prior 
to  the  July  31. 1984  public  hearing. 

Thus.  EPA  tentatively  intends  to  grant 
final  authorization  to  Utah  to  operate  its 
program  in  lieu  of  the  federal  program. 

In  accordance  with  section  3006  of 
RCRA  and  40  CFR  271.20(d),  the  Agency 
will  hold  a  public  hearing  on  its 
tentative  decision  on  July  31. 1984  at  9:00 
a.m.  at  150  West  North  Temple  in  Room 
251.  The  public  may  also  submit  written 
comments  on  EPA's  tentative 
determination  until  July  31, 1984.  Copies 
of  Utah's  application  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  section  of 
this  notice. 

In  making  its  final  decision,  EPA  will 
consider  all  public  comments  on  the 
tentative  determination  and  the 
measures  taken  by  the  State  to  address 
EPA's  concerns.  EPA  expects  to  make  a 
final  decision  on  whether  or  not  to 


approve  Utah's  program  by  October  29. 
1984. 

However,  this  schedule  will  change  if 
amendments  made  to  Utah's  application 
are  substantial  or  if  they  differ 
significantly  from  the  commitments  in 
Utah's  letter  of  May  16. 1984.  40  CFR 
271.20(b)  requires  the  State  to  provide 
for  additional  public  comment  if  the 
proposed  State  program  is  substantially 
modified  after  the  State  comment  period 
ends.  40  CFR  271.5(c)  further  provides 
that  if  the  State's  application  materially 
changes  during  EPA's  review  period,  the 
statutory  review  period  begins  again 
upon  receipt  of  the  revised  submission. 
The  State  and  EPA  may  also  extend  the 
review  period  of  agreement  (see  40  CFR 
271.5(d)).  EPA  will  give  notice  of  its  final 
decision  or  of  a  change  in  schedule  in 
the  Federal  Register  by  October  29, 1984. 
That  notice  will  include  a  summary  of 
the  reasons  for  the  final  decision,  if 
made  at  that  time,  and  a  response  to  all 
major  comments  received  during  the 
public  comment  period. 

RegulaCbry  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

•    The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  and  7004(b)  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended.  42  U.S.C.  e912(a),  6926. 
and  6974(b).  EPA  Delegations  7. 

Dated:  ]une  28, 1984. 
John  G.  WeUas, 
Regional  Administrator. 
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This  section  of  the  FEDERAL  REGISTER 
contain*  clocunients  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  havings  and 
investigations,  committee  meetings,  agency 
decisions  and  niHngt,  delegations  of 
authority.  fHing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functerts  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Marketing  Sarvic* 

[Marketing  Agreement  146] 

Peanuts,  1984  Crop;  Incoming  and 
Outgoing  Quality  Regulatknia  and 
Indemnification 

Pursuant  to  the  provisions  of  section 
5,  31.  32,  34  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts 
heretofore  entered  into  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  FR  9402)  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  an(>other 
information  it  is  hereby  found  that  the 
appended  "Incoming  Quality 
Regulation— 1984  Crop  Peanuts", 
"Outgoing  Quality  Regulation— 1984 
Crop  Peanuts",  and  the  'Terms  and 
Conditions  of  Indenmification — 1984 
Crop  Peanuts",  which  modify  or  are  in 
addition  to  the  provisions  of  sections  5, 
31,  32  and  36  of  said  agreement  will  tend 
to  effectuate  the  objectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  of  such 
agreement  and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
regulations  and  the  Terms  and 
Conditions  of  Indemnification  be  issued 
to  implement  and  effectuate  the 
provisions  of  the  aforementioned 
sections  of  the  marketing  agreement 
The  peanut  crop  year  begins  July  1  and 
procedures  and  regulations  for 
operations  under  the  agreement  should 
be  established  thereby  affording 
handlers  maximum  time  to  plan  their 
operations  accordingly.  The  handlers  of 
peanuts  who  will  be  affected  hereby 
have  signed  the  marketing  agreement 
authorizing  the  issuance  hereof,  they  are 
represented  on  the  Committee  which 
has  prepared  and  recommended  these 


quality  regualtions  and  terms  and 
conditions  of  indemnification  for 
approval 

William  T.  Manley.  Deputy 
Administrator.  Agncultural  Marketing 
Service,  has  certified  that  diis  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Information  collection  requirements 
contained  in  these  regulations  and  terms 
and  conditions  of  indenmification  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0581-0067. 

The  1984  Incoming  Quality  Regulation 
is  the  same  as  last  year  except  for 
several  changes  in  the  provisions 
pertaining  to  loose  shelled  kernels. 
Those  changes  include  a  decrease  in  the 
size  of  the  screens  used  by  handlers  in 
differentiating  those  loose  shelled 
kernels  which  may  be  sold  for  human 
constmiption  from  those  which  must  be 
disposed  of  for  inedible  use.  Another 
change  allows  loose  shelled  kernels 
eligible  for  sale  to  human  consumption 
outlets  to  contain  up  to  5  percent 
ineligible  kernels.  A  third  change 
requires  handlers  to  submit  flow  charts 
to  the  Committee  diagraming  the 
procedures  and  equipment  used  in  the 
removal  of  loose  shelled  kernels  and  in 
the  processing  of  spUts. 

The  1984  Outgoing  Quality  Regulation 
differes  in  two  ways  from  last  year.  The 
outgoing  moisture  requirement  for 
Virginia-Carolina  area  peanuts  is 
lowered  from  10  percent  to  9  percent  to 
conform  to  the  moisture  requirements 
for  Southeastern  and  Southwestern  area 
peanuts.  Alio,  the  screen  sizes  for 
determining  loose  shelled  kernels  which 
must  be  disposed  of  for  inedible  use  are 
changed  to  conform  with  the  Income 
Quality  Regulation. 

Several  changes  are  made  in  the 
Terms  and  Conditions  of 
Indemnification  for  1984  crop  peanuts. 
"Spanish  jumbos"  is  added  as  a  new 
category  of  peanuts  eligible  for 
indemnification  separate  from  U.S.  No.  1 
Spanish.  This  new  category  is  defined  as 
shelled  Spanish  peanuts  having  not 
more  that  5  percent  kernels  which  fall 
through  an  *«/64  x  »/4  slot  screen  and 
which  otherwise  meet  the  grade 
requirements  of  U.S.  No.  1  Spanish.  The 
indemnification  value  for  each  category 
of  U.S.  splits  "quota  peanuts"  is  changed 
bom  two  to  three  cents  per  pound  less 


than  the  domestic  market  price  for  each 
categoiy.  The  indemnification  value  for 
each  category  of  "additional  peanuts"  is 
changed  frtun  72.73  percent  to  60  percent 
of  the  indemniflcatioo  vakw  of  the 
cqrrespondiag  category  m  "quota 
peanuts."  The  indemnification  payment 
on  lots  of  peanuts  which  are  wholly 
indemnified  is  changed  frtMn  two  to 
three  cent«4)er  poumi  Inss  dian  tfaa 
established  indemnification  value  on 
that  category  of  peanuts.  The 
Indemnification  Regulatitm  is  changed 
to  provide  that  any  handler  who  fails  to 
remove,  hold,  and  dispose  of  loose 
sheUed  kernels  pursuant  to  the  Incoming 
and  Outgoing  Quality  r^^ations  shall 
be  ineligible  for  any  indonnificatioQ 
payments  until  such  condition  or 
conditions  are  corrected  to  the 
satisaction  of  the  Committee  and/or  any 
complaints  of  violations  made  by  the 
Committee  to  the  Secretary  are 
resolved  Also,  the  terms  of  the  sales 
contract  between  handlers  and  buyers 
are  changed  to  provide  that  a  buyer  who 
wishes  to  return  to  the  handler  a  lot  of 
peanuts  authorized  for  rejection  on  the 
bases  of  an  "appeal"  inspection  must  do 
so  within  45  days  of  the  date  in  which 
Committee  management  informs  buyer 
of  the  "appeal"  sample  test  results. 

Upon  consideration  of  the  Committee 
recommendation  and  other  available 
information  the  appended  "Incoming 
Quality  Regulation— 1984  Crop 
Peanuts",  "Outgoing  Quality 
REguation— 1964  Crop  PeanuU".  and  the 
'Terms  and  Conditions  of 
Indemnification — 1984  Crop  Peamita". 
are  hereby  approved 

Dated:  lune  28, 1984. 

Thooias  R.  Claik. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

Inooaaing  Quality  Regulatioa    1W4  Crap 
Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or 
acquisitions  on  peanuts: 

(a)  Modification  ofaecUon'S, 
paragraphs  (b).  (c).  andfd).  Paragraphs 
(b),  (c),  and  (d)  of  section  5  of  the  peanut 
marketing  agreement  are  modified  as  to 
farmers  stock  peanuts  to  read 
respectively  as  follows: 

(b)  Segregation  1.  "Segregation  1  peanuts" 
means  tutam  stock  peanuts  with  not  more 
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thwrTpercenl  damaged  kemda  nor  more 
than  IjOO  patoant  oorcealad  damaga  caiiaed 
bjr  rancidity,  mold,  or  decay  and  which  art 
Craa  from  vteiUa  AspetgHJus  flavm. 

(c)  Seytgation  Z  "Segregation  2  peanuta" 
neaM  fwMfa  atocx  paanvta  with  more  tnan 
2  pereent  damaged  kemela  or  more  than  iJOO 
pafOHit  ooHC— led  dHaate  caoaad  by 
lamidily.  maU,  or  daoay  and  which  an  free 
torn  yi^bla  AapatgUhm  flavua. 

(d)  Stgngatkta  X  "Sayagation  3  peanuta" 
maana  himers  stock  peanuta  with  visiUa 
Aspefgilha  flavus. 

(b)  Mohture.  Except  as  provided 
under  paragraph  (e)  Seed  peanuts,  no 
handler  duJl  receive  or  acqtiire  peanuts 
containing  more  than  10  percent 
moisture:  Piimded,  Tliat  peanuts  of  a 
hitler  moisture  content  may  be  received 
ami  dried  to  not  more  than  10  percent 
DMristare  prior  to  storing  or  miUing.  On 
faimeis  stock,  such  moisture 
detenainations  shaO  be  rounded  to  the 
nearest  whde  number  on  shelled 
peanuts,  tlie  detenninations  shall  be 
carried  to  the  himdredtlis  place  and 
shall  not  be  rounded  to  the  nearest 
whole  number. 

(c)  Damage.  For  the  purpose  of 
determining  damage,  otfaw  tfiaiT^ 
concealed  damage,  on  farmers  stodc 
peanuts.  aH  percentage  detenninations 
shall  be  leunded  to  the  nearest  whole 
number. 

(d)  Looae  aheiled  kemeh.  (1)  Handlers 
may  separate  from  the  loose  shelled 
kernels  received  with  himers  stock 
peanats  those  nzes  of  kernels  vrhich 
ride  screens  with  the  following  or  laiger 
slot  openings:  Rumier— *%4  x  %  inch: 
Spanish  and  Valencia— ^^4  x  %  inch: 
Viiginia — *%«  x  1  inch.  If  so  separated,  ' 
those  loose  shelled  kernels  v^ch  tide 
the  screens  may  be  included  with 
shelled  petunits  prepared  by  the  handler 
for  inqwction  and  sale  for  human 
consumption:  Provided,  That  no  more 
duuB  5  percent  of  such  loose  shelled 
kernels  are  kernels  which  would  fall 
through  screens  with  such  muiimnm 
prescribed  openings.  Those  loose 
shelled  kernels  which  do  not  ride  the 
screens  shall  be  removed  from  the 
farmers  stock  peanuts  and  shall  be  held 
separate  and  apart  from  other  peanuts 
and  disposed  of  for  inedible  use  as 
provided  in  paragraph  (g)  of  the 
Outgoing  Quality  Regulation.  If  the 
kernels  which  ride  the  prescribed  screen 
are  not  separated  from  the  kernels 
which  do  not  ride  the  prescribed  screen, 
the  entire  amount  of  loose  sheUed 
kernels  shall  be  rempved  from  farmers 
stock  peanuts  and  shall  be  so  held  and 
so  delivered  or  disposed  of.  For  the 
purpose  of  this  regulation,  the  term 
"loose  shelled  kernels"  means  peanut 
kernels  or  portions  of  kernels 
completely  free  of  their  hulls  and  found 
in  deliveries  of  farmers  stock  peanuts. 


(2)  Each  handler  shall  be  required  to 
submit  to  the  Committee,  prior  to  August 
1, 1964,  a  flow  chart  for  each  plant 
operation  diagraming  the  procedures 
and  equipment  used  in  the  removal  of 
loose  shelled  kernels  and  in  the 
processing  of  splits.  Upon  any 
subsequent  changes  in  such  flow, 
procedures,  or  equipment,  the  handler 
shall  submit  to  the  Committee  a  revised 
flow  chart  reflecting  those  changes. 

(e)  Seed  peanuts.  A  handler  may 
acquire  and  deliver  for  seed  purposes 
farmen  stock  peanuts  which  meet  the 
requirements  of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  Stete  agency  which 
regulates  or  controls  the  production  of 
seed  peanuts,  they  may  contain  up  to  3 
percent  damaged  kernels  and  have 
visible  Aspeiyillas  flavus,  and.  in 
addition,  the  following  moisture  content, 
as  applicable: 

(1)  For  seed  peanuts  produced  in  the 
Southeastern  and  Vta^iia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12  percent  moisture; 
and  (2)  for  seed  peanuts  produced  in  the 
Southwestern  area,  they  may  contain  up 
to  10  percent  moisture. 
However,  any  such  seed  peanuts  with 
visible  Aspergillas  flavus,  shall  be 
stored  and  shelled  separate  from  other 
peanuts,  and  any  residual  not  used  for 
seed  shall  not  be  used  or  disposed  of  for 
human  consumption  unless  it  is 
determined  to  be  wholesome  by 
chemical  assay  for  aflatoxin.  A  handler 
whose  operations  may  include  custom 
seed  shelling,  may  receive,  custom  shell, 
and  deliver  for  seed  purposes  fanners 
stock  pecmuts  and  such  peanuts  shall  be 
exempt  from  the  Incoming  Quality 
Regulation  requirements  and  therefore 
shall  not  be  required  to  be  inspected 
and  certifled  as  meeting  the  Incoming 
Quality  Regulation  requirements  and  the 
handler  shall  report  to  Ae  Committee  as 
requested  the  weight  of  each  lot  of 
farmers  stock  peannts  received  on  such 
basis  on  a  form  furnished  by  the 
Committee.  However,  handlers  who 
acquire  seed  peanut  residuals  itma  their 
custom  shelling  of  uninspected  (farmers 
stock)  seed  peanuts,  or  from  another 
sheller  or  producer  who  has  or  has  not 
si^ed  the  marketing  agreement  shall 
hold  and/or  mill  sudh  residuals  separate 
and  apart  frt>m  other  receipts  or 
acquisitions  of  the  handler  and  such 
residuals  which  meet  Outgoing  Quality 
Regulation  requirements  may  be 
disposed  of  by  sale  to  human 
consumption  outlets  and  any  portion  not 
meeting  such  requirements  shall  be 
disposeid  of  by  sale  as  peanuts  failing  to 


meet  human  consuinptioa  requirements 
pursuant  to  paragrpah  (i)  of  the 
Outgoing  Quality  Regulation. 

(f)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export,  to  countries  other  than  Canada 
and  Mexico,  fisnners  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  sbelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirements  for  human 
consumption.  The  provision  of  section 
31  of  the  marketing  agreement 
restricting  acquisitions  of  such  peanuts 
to  handlere  who  aie  crushers  is  hereby 
modified  to  authorize  all  handlers  to  act 
as  accumulatore  and  acquire,  from  other 
handlers  or  non-handlers.  Segregation  2 
or  3  farmers  stock  peanuts.  Handlers 
may  also  acquire  from  other  handlera 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers  stock,  or  the  entire  mill 
production  of  sheUed  or  fragmented 
peanats  &t>m  Segregation  1  farmen 
stock,  or  lots  of  shelled  peanuts, 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation, 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  Provided,  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and 
apart  as  provided  in  paragraph  (j)  of  the 
Outgoing  Quality  Regulation.  Further 
dispositions  or  commingling  of  such 
peannts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Quality 
Regulation.  Further  diposition  or 
commingling  of  such  peanuts  shall  be 
only  as  provided  in  paragraph  (1)  of  the 
Outgoing  QuaUty  Regulation.  Handlers 
who  acquire  farmen  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirements  for  human 
consumption  shall  report  such 
acquisitions  as  prescribed  by  the 
Committee.  To  be  eligible  to  receive  or 
acquire  Segregation  2  or  3  farmen  stock 
peanuts  and  shelled  or  "fragmented" 
peanuts  originating  therefrom,  a  handler 
shall  pay  to  the  Area  Association  a  fee 
for  the  purpose  of  covering  cost  of 
supervision  of  the  disposition  of  such 
peanuts. 

(g)  Segregation  2  and  3  control.  To 
assure  the  removal  from  edible  outlets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 


Service  to  be  Segregation  2  or 
Segregation  3,  each  handler  shall  infoim 
each  employee,  country  buyer, 
commlHion  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of 
Segregatidn^and  Segregation  3  peanuts 
from  millin)ifor  edible  use.  If  any  lot  of 
Segregationz  or  Segregation  3  farmers 
stock  peanuts  is  not  withheld  but 
returned  to  the  producer,  the  handler 
shall  cause  the  Inspection  Service  to 
forward  immediately  a  copy  of  the 
inspection  certificate  on  die  lot  to  the 
designated  office  of  the  handler  and  a 
copy  to  the  Committee  which  shall  be 
used  only  for  information  purposes. 

(h)  Farmers  stock  storage  and 
handling  facilities.  Handlers  shall  report 
to  the  Committee,  on  a  form  furnished 
by  the  Committee,  all  storage  facilities 
or  contract  storage  fadlities  which  they 
will  use  to  store  acquisitions  of  current 
crop  Segregation  1  farmers  stock 
peanuts  and  all  such  storage  facilities 
must  be  reported  prior  to  storing  of  any 
such  handler  acquisitions.  Handlers 
shall  also  report  to  the  Committee,  the 
locations  at  which  they  will  receive  or 
acquire  current  crop  fanners  stock 
peanuts.  All  such  storage  facilities  shall 
have  reasonable  and  safe  access  to 
allow  for  inspection  of  the  facility  and 
its  contents.  All  such  storage  facilities 
must  be  of  sound  construction,  in  good 
repair,  built  and  equipped  so  as  to 
provide  suitable  storage  and  sufficient 
safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers  stock  peanute.  All 
breaks  or  openings  in  the  walls,  floors  or 
roofs  of  the  facilities  shall  have  been 
repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  wells  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent 
undesirable  moistiire  in  the  storage 
facilities.  Any  conditions  in  warehouses, 
elevators,  pits,  and  other  farmers  stock 
hcmdling  equipment  conducive  to  the 
growth  or  spread  ol  Aspergillus  flavus 
mold  shall  be  corrected  to  the 
satisfaction  of  the  Committee.  The 
Committee  may  make  periodic 
inspections  of  farmers  stock  storage  and 
handling  facilities  and  farmers  stock 
peanuts  stored  in  such  facilities  to 
determine  if  handlers  are  adhering  to 
these  requiremente. 

(i)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  ouUete,  shelled 
peanuts  (which  originated  from 
"Segregation  \  peanute")  that  fail  to 
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meet  the  requiremente  spedfied  for 
human  consumption  in  paragraph  (a)  of 
the  Outgoing  Quality  R^ulatton.  Aiqr 
lot  of  such  peanute  must  be 
accompanied  by  a  valid  inspection 
certificate  for  grade  factors,  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
mannfer  shall  be  reported  to  the 
Committee  by  both  the  buyer  and  seller 
on  a  fonn  provided  by  the  Committee. 
Peanute  acquired  pursuant  to  this 
paragraph  shall  be  held  and  milled 
separate  and  apart  from  other  receipte 
or  acquisitions  of  die  receiving  handler 
and  further  dteposition  shall  be 
regulated  by  paragraph  (h)(l]  of  the 
Outgoing  C^iality  Regulation. 

Outgoing  QuaUty  ReguUtiob— 19M  Crap 
Peanute 

The  follonving  modify  or  are  in 
addition  to  the  peanut  mariceting 
agreement  restrictions  of  section  32  on 
handler  disposition  of  peanute: 

(a)  Shelled  peanuts.  No  handler  shall 
sh^  or  otherwise  dispose  of  shelled 
peanute  for  human  consuoqitton  unless 
appropriate  samples  for  pretesting  have 
been  drawn  in  accordance  with 
paragraph  (c)  of  tiiis  regulation,  or  which 
if  of  a  categoiy  not  eligible  for 
indemnification  are  not  certified 
"negative"  as  to  aflatoxin.  or  which 
contain  more  than  (1)  a  total  of  1.50 
percent  unshelled  peanute  and  damaged 
kernels:  (2)  a  totel  of  3.00  percent 
unshelled  peanute  and  damaged  kernels 
and  minor  defects:  (3)  9.00  percent 
moisture;  or  (4)  0.10  percent  foreign 
material  in  peanute  "with  splite"  and 
peanute  of  U.S.  grade,  other  than  U.S. 
splits,  or  0.20  percent  foreign  material  in 
U.S.  splite  and  other  edible  quality 
peanute  not  of  U.S.  grade.  The  lot  size  of 
such  peanute  in  bulk  or  bags  shaU  not 
exceed  200,000  pounds.  Fall  tiirough  in 
such  peanute  shall  not  exceed  4  percent 
except  that  in  peanute  othor  than  "No. 
Two  Virginia"  fall  timni^  consisting  of 
either  split  and  liroken  kernels  or  whole 
kernels  shall  not  exceed  3  percent  and 
fall  through  of  whole  kernels  in  Runners 
or  Virginias  "witii  splite"  shall  not 
exceed  3  percent  or  2  percent  on 
Spanish  "with  splite".  The  tern  "fall 
through"  as  used  herein,  shaD  mean 
sound  split  and  broken  kernels  and 
whole  kernels  which  pass  rtirmigh 
specified  screens.  Screens  used  for 
determining  fall  throu^  in  peanute 
covered  by  thte  paragraph  (a)  shall  be  «« 
follows: 
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("No.  Two  VliginU"  im«is  Virginia 
type  peanute  tiiat  meet  requiremente  of 
U.S.  Na  2  Viiginte  grade  peanute  except 
for  tolerances  for  (1)  Dainge  or 
unsheQed  peanute  and  minor  defocti: 
and  (2)  souid  peanute  and  portions  of 
peanute  which  pass  flirough  ^ 
prescribed  screen.  Such  tolerances  "iMin 
be  die  same  as  those  listed  heretofore  in 
this  paragraph.  Runners.  %>anish  gr 
Viiginte  "with  splite"  means  shelled 
peanute  which  do  not  contain  mora  than 
(a)  15  percent  splits:  (b)  for  ^;wnish.  UOO 
percent  whole  kernels  which  will  pass 
tiirough  >H4  X  %  slot  screen;  for 
Runners,  3XX)  percent  w^ole  kernels . 
which  will  pass  through  ^%*  x  %  indi 
slot  screen;  and  for  Virginias,  SiX) 
percent  whole  kernels  i^iicli  will  pass 
through  ^H«  x  1  inch  slot  screen:  and  (c) 
oUierwise  meet  qMdficatton  of  U&.  Na 
1  grade). 

OilCleaned iashell peaauts.  No 
handler  shall  ship  or  othcrwtee  dispose 
of  deanad  ioshell  peanute  for  human 
consumption:  (1)  With  mora  than  IJIO 
percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  die  Federal  or 
Federal-Stete  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agricultura  laboratory 
(hereinafter  referred  to  as  "USDA 
laboratmryn  •nd  found  to  be  w^iolesome 
relative  to  aflatoxin;  (2)  wiUi  mora  than 
2.00  percent  peanute  with  damaged 
kernels:  (3)  with  mora  than  10.00  percent 
moteture;  or  (4)  with  mora  dian  0.50 
percent  foreign  material  The  lot  size  of 
such  peanute  in  bags  or  bulk  shall  not 
exceed  200,000  pounds. 

[c)  Pretesting  shelled  peanuts.  Esidi 
handler  shall  cause  approprtete  samples 
of  each  tot  od  edible  quality  shelled 
peanute  to  be  drawn  by  an  inspector  of 
the  Federal  or  Federal-Stete  Inspection 
Service.  The  gross  amount  of  peanute 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  4A-pound  ■■m|ii«iT 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the 
Fedval  or  Federal-Stete  Inspection 
Service  as  "Sample  #1".  "Sample  #2". 
and  "Sample  #3"  and  each  sample  shall 
be  placed  in  a  suiteble  container  and 
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*>Nitivc  lot  identified'*  by  meaiu 
•ooqMaUe  to  the  Inspection  Service  and 
die  Conmitteeb  Snqile  #1  may  be 
prapond  fcr  immediate  testing  or 
Sample  #1.  Sample  #2.  and  Sample  #3 
may  be  fetianed  to  die  handler  for 
testing  at  a'  later  date.  However,  before 
sh^mMDtof  dM  lot  to  the  buywr 
(receiver),  dw  handler  shall  cause 
Sample  #1  to  be  ground  by  die  Federal 
or  Federal-State  faiapectton  Service  or  a 
USDA  or  designated  laborato^  in  a 
"sobMnqrfing  miD"  apphnred  by  die 
Committee.  "Hie  resuhant  ground 
subsample  firom  Sample  #1  shaU  be  of  a 
size  specified  by  die  Committee  and  be 
designated  as  "^bsample  1-AB"  and  at 
dw  haniJUer's  or  buyer's  option,  a  second 
subsample  may  also  be  extracted  from 
Sample  #1.  R  shall  be  designated  as 
*^baunpte  l-OT .  Subsample  1-CD 
may  be  sent  as  requested  by  the  handler 
or  buyer,  for  aflatoxin  assay,  to  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories 
that  can  provide  andyses  results  on 
sodi  samples  in  36  hours.  Subsample  1- 
AB  shaU  be  analyxed  only  hi  USDA  or 
derignated  laboratories.  Both 
Subsami^es  1-AB  and  1-CD  shaU  be 
accompanied  by  a  notice  of  sampling 
sigped  by  the  inspector  containing,  at 
least,  idaatifying  information  as  to  the 
handler  (shipper),  dm  btqrer  (receiver),  if 
known,  and  die  positive  lot 
idmtification  of  die  sheOed  peanuts.  A 
copy  of  sodi  notice  covering  eadi  lot 
shall  be  sent  to  the  Committee  ofBce. 

Hie  samples  designated  as  Sample  #2 
and  Sample  #3  shall  be  held  as 
aflatoxin  check-samples  by  the 
Inspection  Service  or  die  handler  and 
sbdl  not  be  indnded  in  the  shipment  to 
the  buyer  until  dw  analyses  results  from 
Sample  #1  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
dw  Committee,  the  handler  shall  cause 
Sample  #2  to  be  ground  by  the 
Inspection  Sovice  in  a  "subsanqiling 
miU".  The  resultant  ground  Subsample 
from  Sample  #2  shaO  be  of  die  size 
specified  by  die  Committee  and  it  shall 
be  designated  as  "Subsample  2-AF*. 
Upon  call  from  die  USDA  or  designated 
laboratory  or  the  Committee,  die 
handler  shaO  cause  Sample  #3  to  be 
ground  by  dw  Inspection  Service  in  a 
"subsampling  mill".  The  resultant 
gromd  sobeam(rie  from  Sample  #3  shall 
be  of  the  size  specified  by  the 
Committee  and  it  riiall  be  designated  as 
"Sobsanqrfe  S-AF*.  Subsamples  2-AB 
and  3-AB  shaD  be  analyxed  only  in 
USDA  or  designated  laboratwies  and 
each  shall  be  accompanied  by  a  notice 
of  samirfing.  A  copy  of  each  such  notice 
riiall  be  sent  to  dw  Committee  office 
and  the  cost  of  delivery  of  Subsamples 


2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shaU  be  at  the 
Committee's  expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
~~"TO8t  (specified  by  die  Committee)  of 
^wing  the  three  48-^und  samples, 
grinding  of  Samples  #1  and  preparation 
and  delivery  of  Subsampe  1-AB  to  the 
laboratory  shall  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  bayet  the  amount  specified  by  the 
Committee  when  he  invoices  the 
peanuts  and.  if  more  than  one  buyer,  on 
a  pro  rata  basis.  Any  remaining  costs  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  shall 
be  for  tibe  account  of  the  handler  and 
shall  be  shown  on  the  grade  analysis 
certificate  covering  the  lot.  When  any  of 
the  samples  or  subsamples  have  been 
lot  misplaced,  or  spoiled  and 
replacement  samples  are  needed,  the 
entire  cost  of  drawing  the  replacement 
samples  shall  be  for  the  account  of  the 
handler.  The  results  of  each  assay  shall 
be  reported  to  the  buyer  listed  on  the 
notice  of  sampling  and,  if  the  handler 
desires,  to  the  handler.  If  a  buyer  is  not 
listed  on  the  notice  of  sampling,  the 
results  of  the  assay  shall  Iw  reported  to 
the  handler  who  shall  prompdy  cause 
notice  to  be  given  to  die  buyer,  of  the 
contents  thereof,  and  such  handler  shall 
not  be  required  to  furnish  additional 
samples  for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 
For  the  purpose  of  this  regulation, 
"positive  lot  identification"  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  certificate  to  the 
lot  covered  so  diat  there  can  be  no 
doubt  that  the  peanuts  delivered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot  identification 
shall  accurately  describe  the  crop  year 
in  which  the  peanuts  in  the  lot  were 
produced.  Such  procedure  on  bagged 
peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bedring  the  official  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot  llie  tag  shall  be  sewed  (machie 
sewed  if  shelled  peanuts)  into  die 
closure  of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  ^at  the  official  stamp  is 


visible.  Any  peanuts  moved  in  bidk  or 
bulk  bins  shaU  have  their  lot  identity 
maintained  by  sealing  die  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  in^ell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures. 

(e)  Rainspection.  Whenever  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  may  reject  the  then  effective 
inspection  certificate  and  may  requh« 
the  owner  of  the  peanuts  to  have  a 
reinspection  to  establish  whether  or  not 
such  peanuts  may  be  di^Mwed  of  for 
human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  fit>m  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  without  having 
such  peanuts  positive  lot  identified  and 
certified  as  meeting  quality 
requirements,  but  such  transfer  shaU  be 
only  to  points  within  the  same 
production  area  and  ownership  shall 
have  been  retained  by  the  handler. 
Upon  any  transferred  peanuts  being 
disposed  of  for  human  consumption, 
they  shall  meet  all  the  requiremetns 
applicable  to  such  peanuts. 

(g)  Loose  shelled  kernels,  fall  through 
and  pickouts.  (1)  Loose  shelled  kernels 
whidi  do  not  ride  screens  with  the 
following  slot  openings:  Runner— *%4  x 
y*  inch;  Spanish  and  Valencia— *%4  x 
¥4  inch:  Viiginia— *%4  x  1  hich;  and  fall 
dirough  and  pickouts  shall  be  disposed 
of  only  by  sale  as  domestic  oil  stock,  by 
crushing,  or  as  specified  in  paragraph 
(g](3]  hereinafter.  For  the  purpose  of  this 
regulation:  the  term  "non-edible  quality 
peanuts"  described  in  diis  paragraph 
means  loose  shelled  kernels,  faU 
through,  and  pickouts:  the  term  "loose 
shelled  kernels"  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls,  eithfr  as  found  in  deliveries 
of  farmers  stock  petmuts  or  those  which 
fail  to  ride  the  screens  prescribed  in 
pargreph  9(dHl)  of  die  Incoming  Quality 
Regulation:  die  term  "fall  dirough"  has 
the  same  meaning  as  in  paragraph  (a)  of 
diis  regulation:  and  the  term  "pickouts" 
means  those  peanuts  removed  during 
the  final  milling  process  at  die  picking 
table,  by  electronic  equipment  or 
otherwise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept 
separate  and  apart  firom  other  milled 
peanuts  that  are  to  be  shipped  into 
edible  channels.  Such  categories  may  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  be  bagged  in  suitable 


new  bags  or  clean,  used  bags  or  placed 
in  bulk  containers  acceptable  to  the 
Committee.  Such  peanuts  shall  be 
identified  by  positive  lost  identiHcation 
procedures  set  forth  in  paragraph  (d]  but 
using  a  red  tag,  and  such  peanuts  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certiHcation  made  on  each  lot  as  to 
moisture  and  foreign  material  content 
Such  lot  size,  whether  in  bags  or  bulk, 
shall  not  exceed  200,000  pounds. 

(3)  In  addition  to  disposition  outlets 
specified  in  paragraph  (g)(1),  fall  through 
that  has  been  sampled  and  determined 
negative  as  to  aflatoxin  content  may  be 
disposed  of  for  use  as  wild-life  feed  or 
bait  for  rodents  in  labeled  containers 
approved  by  the  Committee.  Each 
category  of  non-edible  quaUty  peanuts 
described  in  paragraph  (g)(1)  and 
identified  as  prescribed  in  paragraph 
(g](2)  may  be  exported  in  bulk  or  bags  to 
countries  other  than  Mexico  or  Canada 
pursuant  to  the  provisions  prescribed  for 
such  disposition  in  paragraph  (l)(l)  or 
(I](2)  of  this  regulation  or  they  may  be 
moved  to  another  handler  for  such 
dispostion.  Sales  or  transfer  of  such 
peanuts,  to  exporters  who  are  not 
handlers  under  the  marketing 
agreement,  shall  be  made  only  to 
exporters  who  agree  to  procedures 
acceptable  to  the  Committee  and  are 
approved  by  the  Committee  to  do  such 
exporting.  Such  peanuts  may  be 
disposed  of  to  domestic  crushing  as 
"unrestricted"  if  they  are  certified 
negative  as  to  aflatoxin  content  and 
may  be  commingled  at  the  crusher  with 
any  other  category  of  peanuts 
determined  by  paragraph  {1)(1)  of  this 
regulation  to  be  eligible  for  such 
"nnrestricted"cru8hing.  Non-edible 
quality  peanuts  described  in  paragraph 
(8)(1)  which  have  not  been  certified 
negative  as  to  aflatoxin  are  not  eligible 
for  "unrestricted"  crushing  but  may  be 
disposed  of  to  domestic  crushing  as 
"restricted"  and  may  be  commingled  at 
the  crusher  with  any  other  category  of 
peanuts  described  in  paragraph  (1)(2). 
Such  non-edible  quality  peanuts  may  be 
disposed  of  to  domestic  crushing  or 
export  without  supervision  by  the  Area 
Association  if  they  are  held  separate 
and  apart  from  peanuts  on  which 
supervision  is  required.  However,  if  non- 
edible  quality  peanuts  described  in 
paragraph  (g)(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
ail  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
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disposition  of  such  inedible  quality 
peanuts  shall  be  reported  by  the  handler 
as  prescribed  by  the  Committee. 

Meed  produced  from  peanuts  which 
are  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restriced  meal  for  feed, 
handlers  shall  either  denature  it  or 
restrict  its  sale  to  Ucensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms 
engaged  in  exporting  who  will  export 
such  meal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
Such  meal  may  also  be  used  for 
research  purposes,  subject  to  die 
approval  of  the  Executive 
Subcommittee.  However,  loose  shelled 
kernels,  fell  through  and  pickouts  and 
meal  from  such  peanuts,  in  specifically 
identified  lots  not  exceeding  200.000 
pounds  may  be  sampled  by  the  Federal 
or  Federal-State  Inspection  Service  or 
by  the  Area  Association  if  authorized  by 
the  Committee,  and  tested  for  aflatoxin 
in  laboratories  approved  by  the 
Committee  or  by  a  USDA  laboratory,  at 
handler's  or  crusher's  expense;  and  if 
such  meet  Committee  standards,  the 
meal  may  be  disposed  of  for  fieed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation,  a  handler 
may  transfer  non-edible  quaUty  peanuts 
described  in  paragraph  (g)(1)  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  of 
restricted  peanuts  to  domestic  crushers 
who  are  not  handlers  under  the 
agreement  shall  be  made  only  on  the 
condition  that  they  agree  to  comply  with 
the  tenns  of  this  paragraph  (g)  and  all 
other  applicable  requirements  of  this 
regulation,  including  the  reporting 
requirements. 

(h)  Peanuts  failing  quality 
requiren^enta.  (1)  Handlers  may  sell  to 
or  contract  with  other  handlers,  for 
further  handling,  shelled  peanuts  (which 
originated  from  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  consumption 
outlets  heretofore  specified  in  paragraph 
(a).  Lots  of  peanuts  disposed  of  in  this 
manner  must  be  accompanied  by  a  valid 
grade  inspection  certificate,  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
maimer  shall  be  reported  to  the 
Conunittee  by  both  the  seller  and  buyer 
on  a  form  provided  by  the  Committee. 
Any  such  peanuts  acquired  by  handlers 
pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be  j 
held  and  milled  separate  and  apart  fiym 
other  receipts  or  acquisitions  of  the 
receiving  handler  and  further  disposition 


shall  ba  regulated  t^  tha  laquiMinaata 
specified  heretofore  or  pursuant  to 
paragraph  (hX3)  heninafter. 

(2)  Handlers  may  blandi  or  cauaa  lo 
have  blanched  positive  identified 
shelled  peanuts  (which  originated  from 
segregation  1  peanuts)  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  thia 
reguiation  because  of  exceeaiva  daaagib 
minor  defects,  moisture,  or  ferei^ 
material  or  are  positive  as  to  aflatoxin: 
Provided,  That-auch  k>ts  of  peanuta 
contain  not  in  excess  of  8  percent 
damage  and  minor  defects  coakHmmA  or 
2  percent  foreign  material.  Haadlata 
who  move  such  peanuts  to  a  blancfaer 
shall  report,  to  the  QHnauttee  oo  a  fonn 
furnished  by  tha  Committee,  movoiunt 
of  each  such  tot  and  the  title  ahaU  ba 
retained  by  the  handler  until  the  peanuta 
are  blanched  and  certified  by  an 
inspector  ot  the  Federal  or  Federal-Stata 
Inspection  Service  as  meeting  the 
requirements  for  disposal  into  Inaaaa 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption 
outlets,  such  peanuts  after  blanching, 
must  meat  specifications  for  unshelled 
peanuts,  damaged  kernels,  minor 
defects,  moisture,  and  foreign  material 
as  listed  in  parapaph  (a)  of  this 
regulation  wd  be  aocomiMnied  by  as 
aflatoxin  certificate  datartnined  to  be 
negative  by  the  Committee.  The  residual 
peanuts,  excluding  skins  and  hearts, 
resulting  from  blanching  under  theaa 
provisions,  shall  be  ba^ed  and  red 
tagged  and  disposition  shall  be  diat  such 
peanuts  are  returned  to  the  handler  for 
further  disposition  under  the  provisiona 
of  paragraph  (g)(3)  of  the  Outgoing 
Quality  Regulation;  OR,  in  the 
alternative,  if  such  residuals  are  positive 
lot  identified  by  a  Federal  or  Federal- 
State  Inspection  Service,  they  may  be 
disposed  of  by  the  blancher  to  domestic 
crushing  or  a  Conunittee  approved 
exporter.  Blanching  under  the  provisions 
of  this  paragraph  shall  be  performed 
only  by  those  firms  who  agree  to 
procedures  acceptable  to  the  Committee 
and  who  are  approved  by  tha 
Committee  to  do  such  blanching. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  bom  "Segregation  1 
peanuts")  which  fail  to  meet  die 
requirements  of  paragraph  (a)  of  the 
Outgoing  Quality  Regulation:  (a)  To 
domestic  crushing,  (b)  to  export  to 
countries  other  than  Canada  and 
Mexico,  provided  they  aiaat  bagoMnted 
requirements,  (c)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee,  or  (d)  to  other  handlere  for 
crushing  or  fragmenting  and  exportation. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  m>t  handlers  under  - 


the  marketing  agreement  shall  be  made 
only  to  exporter*  who  agree  to 
procedores  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  audi  exporting.  Each  lot  of  such 
peanats  shall  have  been  positive  lot 
identified  as  prescribed  in  paragraph 
(d).  Handlers  may  dispose  of  such 
peanuts  as  "unrestricted":  Provided, 
That  each  lot  has  been  sampled  and 
assayed  for  aflatoxin  as  specified  in 
paragraph  (c)  and  determined  to  be 
negative  as  to  aflatoxin  by  the 
CooBrittea.  Handlers  who  have 
acquired  any  such  unrestricted  peanuts 
from  another  handler  or  from  their  own 
opoations  may  commingle  such  peanuts 
with  thoae  from  th^  own  operations  at 
the  crusher,  or  during  the  fragmenting 
operation  or  after  fragmentii^  for 
further  disposition  as  "unrestricted" 
pursuant  to  the' provisions  of  paragraph 
(IMl)  oi  tfiis  regulation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragraph  (hK3).  which  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  aflatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  "unrestricted".  Therefore, 
the  disposition  of  such  peanuts  to  export 
or  domestic  crushing  shall  be  as 
"restricted".  However,  handlers  who 
have  acquired  such  restricted  peanuts 
from  anodier  handler  may  commingle 
such  peanuts  with  those  from  his  own 
operations  at  the  crusher,  ot  during  the 
fragmenting  operation,  or  after 
fragmenting  fen-  further  disposition  as 
restricted  pursuant  to  the  provisions  of 
paragraph  0)(2).  Peanuts  regulated  by 
this  paragraph  (h)(3)  may  be  disposed  of 
to  domestic  crushing  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  apart  from 
peanuts  on  which  supervision  is 
required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  frtigmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shall  be 
reported  by  the  handler  as  prescribed  by 
the  Committee. 

(4)  Handlers  may  contract  with 
Committee  approved  remillers  for 
remilling  shelled  peanuts  (which 
originated  from  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  consumption 
outlets  heretofore  specified  in  paragraph 
(a)  of  the  Outgoing  Quality  Regulation: 
Provided.  The'  such  lots  of  peanuts 
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contain  not  in  excess  of  8  {lercent 
damage  and  minor  defects  combined  or 
10  percent  fall  through  or  2  percent 
foreign  material  Lots  of  peanuts  moved 
under  these  provisions  must  be 
accompanied  by  a  valid  grade 
inspection  certificate  and  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Handlers  who  move  such 
peanuts  to  an  approved  remiller  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  the 
movement  of  each  such  lot.  The  title  of 
such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposition 
to'human  consumption  outlets  speciRed 
in  paragraph  (a),  and  be  accompanied 
by  an  aflatoxin  certificate  determined  to 
be  negative  by  the  Committee.  Remilling 
under  these  provision  may  include 
composite  remilling  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  held  and 
remilled  separate  and  apart  from  all 
other  peanuts.  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions  shall  be  ba^ed  and  red- 
tagged  and  disposed  of  to  domestic 
crushing  by  the  aproved  remiller  or  they 
may  be  returned  to  the  handler  for 
disposition  under  the  provisions  of 
paragraph  (g)(3)  of  the  Outgoing  Quality 
Regulation.  Remilling  under  the 
provisions  of  this  paragraph  shall  be 
performed  only  by  those  firms  who 
agree  to  procedures  acceptable  to  the 
Committee  and  who  are  approved  by 
the  Committee  to  do  such  remilling. 

(i)  Residuals  from  seed  peanuts. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming 
Quality  Regulation)  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operation  separate  and  apart  from 
peanuts  acquired  as  Segregation  1 
farmers  stock.  Likewise,  any  such 
residuals  received  or  acquired  frtim  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  identified  lots  not  meeting  such 
requirements:  (1)  May  be  handled  and 
disposed  of  pursuant  to  the  provisions  of 
paragraph  (h)  of  this  regulation;  or  (2) 
shall  be  disposed  of  to  domestic 
crushing  or  export  pursuant  to  the 
provisions  of  paragraph  (g). 


(j)  Segregation  2  and  3  farmers  stock 
disposition.  (1)  Handlers  who  have 
acquired  Segregation  2  and  3  farmers 
stock  peanuts  pursant  to  paragraph  (f)  of 
the  Incoming  Quality  Regulation  may 
commingle  sudi  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  To  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk  or 
bags:  (a)  To  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (l)(2)  for 
"restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
"restricted"  domestic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  "fragmented"  _ 
peanuts  in  paragraph  (l)(l)  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  or  a  laboratory  approved  by 
the  Committee.  Shelling,  fragmenting, 
and  crushing  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association  and  any  such 
peanuts  may  be  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and  fragmenting 
for  disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  disposition  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  fr-agmented  peanuts  originating 
therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired 
Segregation  2  farmers  stock  peanuts 
pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  and  held 
them  separate  and  apart  &t>m 
Segregation  3  peanuts  may  commingle 
the  Segregation  2  farmers  stock  with 
Segregation  1  farmers  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 
farmers  stock  peanuts  or  commingled 
Segregation  1  and  2  farmere  Stock 
peanuts  may  be  moved  or  disposed  of  in 
bulk  or  bags:  (a)  To  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 


appraved  by  te  Conodttee.  HancQera 
may  shell  the  Sesr«8itk>B  2  or 
commingled  S^regatio*  1  and  2  peanuts 
and  move  or  dkqxM*  •!  tbe  abeUed 
peanuts:  (a)  To  another  haadlw  for 
•fragmenting  or  cmhii^  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  mkI  further 
disposition  shall  be  n  provided  in 
paragraph  (1)(1)  of  tMs  ragulatioD.  Prior 
to  exportation  the  sheliad  peanuts  shall 
be  certified  by  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirementa  specified  far  fragmented 
peanuts  also  fai  para^aii^  l\)H\].  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Se^egation  1 
and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  pefnuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be 
required.  Shelling,  fra^nenting,  and 
crushing  of  Se^egation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  from  Segregation  2  peanuts  or 
commingled  Seg^gation  1  and  2  peanuts 
may  be  further  cowmii^led  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
C9usa  the  Area  Association  to  supervise 
the  further  commingling  and 
fragmenting.  All  movement  and 
disposition  of  Segregation  2  peanuts  or 
commin^^  Segregation  1  and  2  peanuts 
and  shelled  or  fra^ented  peanuts 
originating  therefrom  shall  be  reported 
by  the  handler  as  prescribed  l^  the 
Committee. 

(k)  Segnegation  1  farmera  8lod( 
diapoaitkm.  (1)  la  addition  to  nuMing 
(shelling,  cleaning,  etc.)  Segregation  1 
farmers  stock  peanuts  for  dispositioB  to 
human  consumption  or  seed  outlets, 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  to  export  or  to 
other  handlers  for  such  disposition.  All 
sucb  disposition  to  export  shall  be 
reported  by  the  handler  as  requested  by 
the  Committee. 

(2)  In  adcbtion  to  the  disposition 
outlets  specified  in  paragraph  (k)(l), 
handlers  may  dispose  of  Segregation  1 
fanners  stock  peanuts  in  bags  or  balk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushhig.  Su(A  peanuts  may  also  be 
dis]}Osed  of  to  crushers  ytho  ate  not 
handlers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  farmers  stock  peanuts 
with  Segregation  2  farmers  stock 
peanuts  or  keep  them  separate  and 
apart,  and  may  sell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts^ 
in  bulk  or  b«gs  to  other  handlers  for 
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fragmenting  at  cMahing.  Such  peanuts 
may  also  be  dispoeed  of  toeraaherB  who 
are  net  handlert  but  areeppraved  by 
the  CoHunittBe.  However.  Ae  slidlii«. 
fragweattng.  and  disposition  of  sudi 
Se^vgation  1  fanners  stock  peanuts 
shaH  be  done  on^  under  the  supervision 
of  the  CoBBdttee  and  (he  Area 
Aaaocietion  and  ali  paanwlB  handled 
under  the  pnevisioas  ef  this  paragrsyh 
(k)(2).  fsr  diqMieitton  to  rawrt  or 
domestic  cnishiag.  shall  Be  saiUed  and 
disposed  of  pursuant  to  paragraph  (j)(2) 
in  Ueu  of  the  provisions  specified  in 
paragraphs  (a),  (b),  (c),  (d),  (g),  (h).  and 
(i)  of  thte  fegulatiaii.  The  BMvement  end 
disposition  of  ell  peaauts  handled  imder 
the  provisions  of  (his  peragraph  ^2), 
shaU  be  reported  by  the  handler  es 
preeerttwd  by  ^  Committee. 

(1)  Handling,  eoauningling.  and 
dhptmiUon  <^aheJJedpeaniit$  not 
meeting  guaJity  requiremmntt  for  human 
consumption.  (1)  llie  ft^owiag 
categories  of  shdled  peanuts  may  be 
disposed  of  to  domestic  crushing  or  to 
export  as  "unrestricted": 

(a)  The  mtiie  mil)  production  of 
sheUed  peanuts  from  Segregatioa  1 
fanners  stock  puraaaat  to  paragraph 

(b)  The  entire  miU  production  of 
shelled  peanuts  from  Segregation  2,  or 
commingled  Segregatioa  1  and  2  farmers 
stock  pursuant  to  paragraph  (j)^). 

(c)  Positive  Lot  Idei^M  loU  of 
shelled  "peanuts  failing  quality 
requirements"  determined  negative  as  to 
aflatoxk)  pursuant  to  paragraph  (h)(3). 

(d)  Positive  Lot  Identified  fats  of  loose 
shelled  kernels,  fall  throu^  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (g)  (1).  (2),  and 
(3). 

(e)  Positive  Lot  IdeiOified  lots  of  loose 
sheliad  kernels,  fall  throu^  end 
pickouts  c(»nmingled  and  detennined 
negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g)  (2).  and  (3). 

(f)  Positive  Lot  Identified  fats  ot  seed 
peanut  residuals  determined  negative  as 
to  aflatoodn  pursuant  to  paragraph  (i). 
Haaiflers  who  acquire  from  other 
handlers  or  frtNU  their  own  operatimis 
any  of  the  categoriee  of  aheUed  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  whifa 
fragmenting  them  or  after  tfiey  have 
been  fragmented:  (1)  Witti  any  other 
category  of  peenuta  describee!  in  this 
pan^graph.  and  (2)  with  any  category  of 
"unresMcted"  shell  peenuts  acquired 
from  CCC  and  detenained  by  CCC  to  be 
eligible  for  such  commingling  for 
dispositton  to  export  to  countries  other 
than  Canada  and  Mexioa  However, 
such  peanuts,  prior  to  ejqportation.  shall 
be  cotified  as  meeting  fragmented 


requireneota^Far  the  parpoae  of  dris 
regufation.  the  tenn  "fragmented"  means 
that  not  mors  than  SO  paioani  of  the 
peaauts  ihall  ha  whda  Idesaeb  dMt  fide 
the  following  scieaoa>  by  type;  Spanish 
>%4  X  %  indi  slot;  Runner  *%4  x  % 
inch  slot  and  Viigbiia  *%4  X 1  inch  sfat. 
Sales  or  traasfcr  ot  such  poenuls  to 
exporters  who  are  not  haniUers  under    » 
die  marketing  agreement  thM  be  aude 
only  to  exporteie  who  ayee  to 
preoedures  scceptabfa  to  the  Coaunittse 
and  are  approved  by  the  Committee  to 
do  such.exp<xting.  Handlare  who 
acquire  froiB  other  handlers  or  from 
their  own  cqMratioas  any  of  die 
categories  of  shelled  peanuts  described 
heretofore  in  this  paragraph  OMiy 
commingle  sudi  peanuts  at  ttw  cmdien 
(1)  With  any  other  category  of  paaaitfs 
described  ia  this  paragraph,  aad  (2)  with 
any  category  of  unrestricted  shdfad 
peanuts  acquiredfrpm  CCC  and 
detennined  by  OQC  to  be  elifUe  far 
such  I  iMiiiiiiiiiijMi  aiiil  the  tnultant- 
meal  may  be  disposed  of  without 
restriction.  To  be  eligibfa  for  audi 
unrestricted  diqwcition  (crashing  or 
export),  sudi  peanuts,  befora 
commingling  and  after  oommintf ing 
shall  be  kqtt  sqtarate  and  apart  from  all 
"restricted"  peanuts.  Shelling 
fragBaentingr  end  crashing  of  Segregatioa 
2  peanuts  or  commingled  Segregatioa  1 
and  2  peanuts  shall  be  done  ooqr  under 
the  supervision  of  the  Area  Asaodatioa 
and  if  any  shelled  peanuts  originating 
therefrom  are  oommingled  wim  any  of 
the  other  categories  of  sheUed  peanuts 
described  heretofore  in  thia  paragraph, 
the  handler  shall  cause  (he  Area 
Association  to  supervise  the 
commingling  "^  fragmenting  and  the 

mmnrii^U«j  anii  crushing  OO  all 

categories  ol  peanuts  indadad  in  each 
commiagUag.  All  movement  and 
diqNMition  of  the  categories  of  peenuts 
described  hentofora  ia  this  paragra|di 
shell  be  reported  by  the  handler  as 
prescribed  by  the  Conunittee. 

(2)  1%e  following  categories  of  sheUed 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  e;q;>ort  as  "rsstricted": 

(a)  l^entin  mill  peoduction  of 
shelled  paannts  frda  Sapegatioa  1 
farmers  stock  punoant  to  paragraph 
{kX2)  of  the  Outgoii«  Qu«lity 
Regulation. 

(b)  The  entira  mill  productioa  of 
shelled  peanuts  from  Segregation  X  or 
commingled  Oegragation  1  aad  2  farmers 
stodi  pursuent  to  paragraph  (J)(2). 

(c)  The  entira  mill  productian  oif 
shelled  peanuts  from  Segngatioa  S  or 
commingled  Segregation  2  and  S  faimen 
stock  pursoant  to  paragaph  (iKl)« 

(d)  Positive  Lot  Identified  lels  of 
shelled  "peanuts  failing  quality 


.■<^Tn: 
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raquirements"  pursuant  to  paragraph 

(h)(3). 

(e)  Positive  Lot  identified  lots  of  loose 
shdled  kemals,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g)  (1).  (2).  and 
(3). 

({)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through  and 
pickouts  conuningled  pursuant  to 
paragraphs  (g)  [2],  and  (3). 

(g)  Positive  Lot  fdentified  lo4s  of  seed 
peanut  residuals  pursuant  to  paragraph 
(i). 

Handlers  who  scquire.  from  other 
handlers,  or  frtnn  their  own  operations, 
any  oi  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
(1K2)  may  commingle  such  peanuts 
while  fragmenting  them  or  after  they 
have  been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  widi  anycategory  of 
shelled  peanuts  acquirea  bom  CCC  and 
determined  by  CCC  to  be  eligible  for 
audi  commingling  with  disposition  to 
export  to  countries  other  than  Canada 
and  Mexico  as  'Restricted".  Prior  to  such 
exportation,  die  peanuts  shaU  be 
certified  as  meeting  the  fragmented 
requirements  and  shall  be  assayed  for 
aflato»n  by  a  U^A  laboratory  or  a 
laboratory  approved  by  ttie  Committee. 
The  handler's  "in-land"  bill  of  lading 
and  his  invoice  covering  the  shipment 
shall  include  the  foUow-ing  statement 
"The  peanuts  covered  by  this  bill  of 
lading  (or  invoice)  are  limited  to 
crushing  only  and  may  contain 
aflatoxjn".  Sales  or  transfer  of  such 
peanuts  to  exporters  who  are  not 
handlers  imder  the  marketing  agreement 
shall  be  made  only  to  exporters  who 
agree  to  procedures  acceptable  to  the 
Committee  and  are  approved  by  the 
Committee  to  do  such  exporting. 
Handlera  who  acquire,  from  other 
handlers  or  from  their  own  operations, 
any  of  tlie  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  the 
crusher  widi  any  other  category  of 
peanuts  described  in  this  paragraph 
(1X2)  and  with  any  category  of  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  for  "restricted" 
domestic  crashing.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as 
'Restricted"  shall  be  used  or  disposed  of 
as  fiertilizer  or  other  non-feed  use, 
pursuant  to  the  provisions  of  paragraph 
(gH3).  Shelling,  fragmenting,  and 
cmhing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 
production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k),  shall 
be  done  cmly  under  supervision  of  the 
Area  Association  and  if  any  of  such 


categories  of  peanuts  are  commingled 
with  any  of  the  other  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee 

Twms  and  CiHiditions  of 
Indemnification — 1964  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  s  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12, 1965,  each  handler 
shall  promptly  notify  or  arrange  for  die 
buyer  to  notify  the  Manager,  Peanut 
Administrative  Committee,  of  any  lot  of 
cleaned  inshell  or  shelled  peanuts, 
milled  to  the  outgoing  quality 
requirements  and  into  one  of  the 
categories  listed  in  the  final  paragraph 
of  these  terms  and  conditions,  on  which 
the  handler  has  withheld  shipment  or 
storage  or  the  buyer,  including  the  user 
division  of  a  handler,  has  withheld 
usage  due  to  a  finding  as  to  aflatoxtin 
content  as  shown  by  the  results  of 
chemical  assay. 

If  the  chemical  assay  results  on 
samples  drawn  prior  to  shipment 
pureuant  to  paragraph  (c)  of  the 
Outgoing  Quality  Regulation  are  so  high 
in  aflatoxin  content  that  a  lot  of  peanuts 
should  be  handled  purauant  to  these 
Terms  and  Conditions,  the  handler  shall 
certify  to  the  Committee  within  ten  (10) 
dajrs  of  the  date  shown  on  the  afiatoxin 
certificate  whether  the  milling  of  the 
peanuts  in  the  lot  was  supervised  by  the 
Area  Association  as  "additional 
peanuts".  For  the  purposes  herein,  the 
term  "additional  peanuts"  means  any 
peanuts  other  than  "quota  peanuts" 
which  are  milled  under  the  supervision 
of  the  Area  Association. 

To  be  eligible  for  indemnification, 
such  a  lot  of  peanuts  shall  have  been 
inspected  and  certified  as  meeting  the 
qualify  requirements  of  the  agreement, 
shall  have  met  all  other  applicable 
regulations  issued  pursuant  thereto, 
including  the  pretesting  requirements  in 
paragraphs  (a)  and  (c)  of  the  Outgoing 
Qualify  Regulation  and  the  lot 
identification  shall  have  been 
maintained.  If  the  Committee  concludes, 
based  on  assays  to  date  or  further 
assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  be  handled 
pursuant  to  these  Terms  and  Conditions, 
and  such  is  concurred  in  by  the 
Agricultural  Marketing  Service,  the  lot 
shall  be  accepted  for  indemnification.  If 


the  lot  is  covered  by  a  sales  contract 
the  lot  may  be  rejected  to  the  handler. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indemnification  costs,  the  Committee 
and  the  Agricultural  Marketing  Service 
shall,  prior  to  disposition  fqr  crushing, 
cause  all  suitable  lots  to  be  remilled  or 
custom  blanched  or  both. 

"Custom  blanching"  means  the 
process  which  involves  blanching 
peanuts,  and  the  subsequent  removal  of 
damaged  peanuts  for  the  purpose  of 
eliminating  aflatoxin  from  the  lot.  The 
process  may  be  applied  to  either  an 
original  lot  or  the  new  lot  which  results 
from  remilling.  Custom  blanching  shall 
be  performed  only  by  those  firms 
determined  by  the  Committee  to  have 
the  capabilify  to  remove  the  aflatoxin 
and  who  agree  to  such  terms,  conditions 
and  rates  of  payment  as  the  Committee 
may  find  to  be  acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemnification  value  of  the 
peanuts,  as  hereinafter  provided,  less 
three  cents  per  pound.  Transportation 
expenses  (excluding  demurrage,  loading 
and  unloading  charges,  custom  fees, 
border  re-entry  fees,  etc.)  from  the 
handler's  plant  or  storage  to  the  point 
within  the  Continental  United  States  or  ' 
Canada  where  the  rejection  occurred 
and  from  such  point  to  a  delivery  point 
specified  by  the  Committee  shall  be 
included  in  the  indemnification  payment 
.'  if  the  lot  is  found  by  the  Committee  to 
be  unwholesome  as  to  aflatoxin  after 
such  lot  had  been  certified  negative  as 
to  aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Qualify 
Regulation.  Payment  shall  be  made  to 
the  handler  as  soon  as  practicable  after 
delivery  of  the  peanuts  to  the 
Committee.  The  salvage  value  for 
peanuts  declared  for  crushing  shall  be 
paid  to,  and  retained  by,  the  Committee 
to  offset  indemnification  expenses. 

If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  on  those 
lots  which,  on  the  basis  of  the  inspection 
occurring  prior  to  shipment,  contained 
not  more  than  1.00  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  1.00  percent 
on  such  inspection  shall  be  remilled 
without  reimburaement  from  the 
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Committee  for  milling  or  frei^t,  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  with  not  more  than  1.00 
percent  damage. 

The  indenmification  value  of  peanuts 
delivered  to  the  Committee  for 
indenmification  shall  be  as  listed  in  the 
third  from  the  last  paragraph  of  these 
terms  and  conditions. 

The  indemnification  payment  on 
,  peanuts  declared  for  remUling,  and 
which  contain  not  more  than  1.00 
percent  damaged  kernels  other  than 
minor  defects,  shall  be  the 
indemnification  value  referable  to  the 
weights  of  peanuts  lost  in  the  remilling 
process  and  not  cleared  for  human 
consumption,  plus  an  allowance  for 
remilling  of  two  and  one-half  cents  per 
pound  on  the  original  weight. 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.]  from  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  firom 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consrmiption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  On  lots  on  which  the 
remilling  is  not  successful  in  making  the 
lot  wholesome  as  to  aflatoxin  and  such 
lots  of  peanuts  are  declared  for  custom 
blanching  after  remilling,  the 
indemnification  payment  shall  be  the 
blanching  cost,  plus  the  transportation 
costs  from  origin  (whether  handler  or 
buyer  premises]  to  point  of  blanching 
and  on  unsold  lots  fix>m  point  of 
blanching  to  handler's  premises  and  the 
indemnification  value  of  the  weight  of 
reject  peanuts  removed  fix)m  the  lot.  On 
lots  which  are  custom  blanched  without 
remilling,  the  indemnification  payment 
shall  be  determined  in  the  same  manner. 
However,  ho  indemnification  payments 
shall  be  paid  on  any  lot  of  peanuts 
where  the  Committee  determines  that 
the  custom  blanched  peanuts  from  such 
a  lot  have  been  sold  at  a  price  lower 
than  the  indemnification  value  on  the 
original  red  skin  lot  at  the  time  the 
indemnification  claim  was  filed  with  the 
Committee. 

Claims  for  indemnification  on  current 
crop  year  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  fit>m  human 
consumption  a  portion  or^U  the  product 
made  from  a  lot  of  peanuts  which  has 


been  detennined  to  be  unwholesome 
due  to  aflatoxin.  The  Commiltee  shall 
pay,  to  the  extent  of  ttic  raw  peanut 
equivalent  value  of  Ae  peanuts  used  in 
the  product  so  withheld,  such  claims  as 
it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving 
the  rejected  lot  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  tfie  lot  for 
human  consumption  as  the  Committee 
may  require  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  delivery  point 
designated  by  the  Committee.  If  • 
suitable  reduction  ia  the  aflatoxin 
content  is  not  achieved  on  any  lot  which 
is  remilled  or  custom  blanched  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indemnification,  and  the 
indemnification  payment  on  such  lot 
shall  be  the  indemnification  value  of  the 
peanuts  in  the  original  lot,  less  three 
cents  per  pound,  plus  other  applicable 
costs  authorized  heretofore.  However, 
the  Committee  shall  refuse  to  pay 
indemnification  on  any  lot(s]  where  it 
has  reason  to  beUeve  that  the  rejection 
of  the  peanuts  arises  from  failure  of  the 
handler  to  use  reasonable  measures  to 
receive  and  withhold  from  milling  for 
edible  use  those  Segregation  3  peanuts 
tendered  to  him  either  directly  by  a 
producer  or  by  a  country  buyer, 
commission  buyer  or  other  Uke  person. 
Furthermore,  any  misrepresentation  by  a 
handler  in  reporting  acquisition, 
composition  or  disposition  of  any  lot  or 
Jots  of  peanuts  by  such  handler  shall 
cause  indemnification  payments  with 
respect  to  any  such  daim  filed  with  the 
Committee  by  the  handler  on  current 
crop  year  peanuts  to  be  withheld  unless 
the  Committee  finds  that  such  action 
was  inadvertent 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the 
maiiceting  agreement  or  at  sudi  other 
plant  as  ttie  Conunittee  may  determine. 
However,  if  the  Committee  orders 
remilling  of  a  lot  which  has  been  found 
to  contain  aflatoxin  prior  to  shipment 
irom  the  locality  of  original  milbng.  the 
Conunittee  shall  not  pay  freight  costs 
should  the  handler  move  said  lot  to 
another  locality  for  remUling. 

Notice  of  claims  for  indemnification 
on  peanuts  of  the  current  crop  year  shall 
be  received  by  the  Committee  no  later 
than  November  1,  following  the  end  of 
the  current  crop  year. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Buyer  shall  give  the  Peanut  Administrative 
Committefl  (Committee)  office  notice  of  any 


request  aade  to  the  Federal  or  Pedeial-Sute 
InspecttoB  Sorvioe  lor  an  "appeal''  liiapactioa 
for  aflatoxin.  Rasulta  of  the  "appeaT 
in^actiaB  will  be  reported  bjr  dM  PMardur 
Federal-SUte  Inspecllaa  Sarvioe  or  oAer 
designated  lab  to  Coomittee  maam^aamat  U 
the  Committee  management  delenninaa  that 
the  test  results  of  the  "appeal"  saapis  show 
the  lot  to  be  high  ia  aflatoxia.  Caamtttee 
management  ^all  Infana  the  bujrer  and 
handler  of  die  results.  In  this  case.  tiM  buyer 
luy  >PPly  to  re)ect  the  lot  and  return  tt  to  the 
handler  Iqr  filing  a  rejectioB  letter  with 
Committee  manageBMBL  Upon  a 
detenninatioQ  of  the  Coomittee,  coofinned 
by  die  Agricahnral  Maikedag  Sarvioe, 
authoriring  refactiaa  such  peamits.  ud  title 
diereto.  if  passed  to  dw  buyer,  shall  be 
retained  to  the  seller,  and  sooh  peaauts  shall 
be  reoflered  to  die  buyer  to  sada^  the 
coveting  oootract  pending  saooessfnl 
remilling  and/or  blanddag.  Altenadvely, 
seller  may  replace  any  rejected  lot  of  peanuts 
with  another  lot  if  he  elects  to  do  sa  Bayer 
must  return  the  rejected  lot  to  the  seller 
widiin  45  days  of  die  date  oo  which 
Committee  management  informs  buyer  of  die 
"appeal"  sample  test  rseults.  odiaiwias  die 
buyer  ay**"  that  he  fbrfsits  die  fight  to  refect 
the  bt  and  ntum  it  to  die  seller. 

If  the  buyer's  Of  receiver's  name  is  shown 
on  the  certificates  covering  a  lot  wtiich.  upon 
the  pretesting  sampling  procedure  prescribed 
in  paragraph  (c]  of  die  Ootgoii^  Quality 
Regulation,  exceeds  Committee  requirements 
for  wfaolesomeness  as  to  aflatoxin,  sodi 
peanuts  shall  be  offered  to  the  boyer  to 
satisfy  die  eidsting  applicable  oootract. 
pending  successful  remilUag  and/or 
blanchhig.  Altenadvely.  sdler  may  replace 
any  rejected  lot  of  peanuts  tvitfa  another  lot  if 
be  elects  to  do  sa 

Seller  shall  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  tUs  sales 
contract  cause  appropriate  samplas  to  bo 
drawn  by  die  Federal  or  Federal-State 
Inspection  Service  from  such  lot  shall  cause 
die  sample(s)  to  Im  sent  to  a  USDA 
laboratory  or  if  designated  by  the  buyer,  a 
lalwratoiy  listed  oo  the  most  recent  > 

Committee  list  of  approved  laboratories  to 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  die  laboratory,  if  other  dian  die 
buyer's  to  send  one  copy  cf  the  results  of  the 
assay  to  die  buyer.  The  labontoiy  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  invoiced  by  die 
laboratory  or,  in  the  event  the  seller  hat  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indenmification  payments 
with  respect  to  any  claim  filed  wiA  the 
Committee  on  current  crop  year  peanuts 
covered  by  the  sales  contract 

In  addition,  should  any  handler  water 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indemnification  payments 
with  respect  to  any  daim  filed  with  the 
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Committee  od  cutrent  crop  year  peanuts 
on  or  after  die  fiifa^  date  of  a  daim 
under  nicfa  cootract.  except  upon  the 
GoauBittee's  finding  that  acceptance  of 
such  oontnict  was  inadvertent;  and  for 
pupoaes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
possible  rejection  is  first  given  to  the 
Cmnmittee. 

Any  handler  who  fails  to  conform  to 
die  requirements  of  paragraph  (h)  of  the 
Incoming  Quality  R^uktion  shaU  be 
ineligible  for  any  indemnification 
payments  until  such  condition  or 
conditions  are  corrected  to  the 
satisfaction  of  the  Committee. 

Any  handler  who  fails  to  cause 
positive  lot  identification  on  any  lot  of 
peanuts  to  accurately  reflect  the  crop 
year  in  which  such  peanuts  were 
produced,  pursuant  to  paragraph  (d]  of 
the  Outgoing  Quality  Regulation,  shall 
be  ineligible  for  any  indemnification 
payments  until  such  violatioa  is 
corrected  to  the  satisfaction  of  the 
Committee. 

Any  handle  who  fails  to  remove, 
hold,  or  dispose  of  looae  shelled  kemris 
pursuant  to  paragraph  (dHl)  of  the  1964 
Incoming  Quality  Regulation  or 
paragraph  (g)  of  the  19B4  Outgoing 
Quality  Regulation  shall  be  ineligible  for 
any  indemnificaticHi  payments  until  such 
condition  or  conditioiu  are  corrected  to 
the  satisfaction  of  the  CoouBttee  and/or 
any  complaints  of  violations  made  by 
the  Committee  to  the  Secretary  are 
resolved. 

Categories  eligible  for  indemnification 
are  as  follows: 

Cleaned  inshell  peanuts — 

(1)  U.S.  lumbos 

(2)  U.S.  Fancy  Handpicks 

(3)  Valencia— Roasting  Stock  * 
US.  Grade  shelled  peanuts — 

(1)  U.S.  No.  1 

(2)  U.&  Splits 

(3)  l).S.  Virginia  Extra-Laige 
[A)  U.S.  Virginia  Medium 
Shelled  peanuts  "^rith  splits"— 

(1)  Runners  widi  sjrfits  which  do  not 
contain  more  than  IS  percent  splits  or  3 
percent  whole  kernel  which  will  pass 
through  a  *%4  x  %  slot  screen. 

(2)  Spanish  with  splits  which  do  not 
contain  more  than  15  percent  splits  at  2 
percent  whole  kernels  which  will  pass 
throu^  a  >%*  x  %  slot  screen. 

(3)  Viigiaiaa  with  spliU  which  do  not 
witain  mote  than  15  percent  splits  or  3 
percent  whole  kernels  which  wdll  pass 
dinw^  a  >%4  x  1  slot  screen.  i 

Shelled  Spanish  jumbos—  I 

planish  having  not  more  than  5 

>  IhImU  pMMli  wMi  Mt  MH  tkH  2S  percMM 
having  alMlla  daoaaMl  by  rfUcolotaiiaa.  which  are 
cracked  or  broken,  or  both. 


percent  kernels  which  fall  through  an 
*%4  X  %  slot  screen  and  which 
otherwise  meet  the  9'ade  requirements 
of  U.S.Nal  Spanish. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 
indemnification  if  such  peanuts:  (1) 
Were  milled  from  seed  peanut  residuals 
as  referred  to  in  the  last  sentence  of 
paragraph  (e)  of  the  Incoming  Quality 
Regulation  and  paragraph  (i)  of  the 
Outgoing  Regulation:  (?)  failed  the 
Outgoing  Quality  Regulation  due  to 
excessive  damage  and  minor  defects 
and  such  peanuts  were  subsequendy 
blanched  to  remove  such  excess  damage 
and  minor  defects  pursuant  to  paragraph 
(h)  of  such  regulation:  (3)  when  shipped 
for  human  consumption  outlets 
contained  more  than  a  total  of  1.25 
percent  imshelled  peanuts  and  damaged 
kernels  or  a  total  of  2.00  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects;  and  (4)  were  received  or 
acquired  fiom  another  handler  pursuant 
to  paragraph  (i)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
R^ulation  pursuant  to  para^tiph  (h]  of 
sudi  regulation. 

For  the  purpose  of  paying 
indemnification  beginning  August  1,  of 
the  current  crop  year,  the  domestic 
market  price  for  each  category  of 
peanuts  shall  be  determined  by 
averaging  die  price(s)  listed  in  die 
Peanut  Market  News,  per  category, 
during  the  most  recent  four  wwk  period. 
Such  weekly  price  calculations  shall 
extend  to  May  31.  of  the  current  crop 
yetff  and  the  average  price  per  category 
as  of  May  31, 1985.  shaU  be  applied 
during  the  remainder  of  the  crop  year. 

For  the  purpose  of  determining 
indemnification  values,  die  term  "quota 
peanuts"  means  peanuts  maiteted,  or 
considered  marketed,  for  domestic 
edible  use.  as  defined  by  U^A-ASCS; 
and  the  term  "additional  peanuts" 
means  any  peanuts  other  than  "quota 
peanuts"  which  are  milled  under  the 
supervision  of  the  Area  Association. 

The  indemnification  value  for  each 
category  of  "quota  peanuts"  eligible  for 
indemnification,  except  U.S.  ^ilits  of  all 
types,  shall  be  the  domestic  market 
price  established  durii^  the  averaging 
period  less  two  cents  per  pound  (on  the 
pounds  indemnified)  or  the  moat  recent 
price  category  listed  in  die  Peanut 
Market  News,  i^chever  is  lower.  The 
indemnification  values  of  U.S.  Splits 
categories  shall  be  the  domestic  market 
price  established  during  the  averaging 
period  less  three  cents  per  pound. 

The  indemnification  value  for 
"additional  peanuts"  shall  be  equal  to  60 
percent  of  the  established 


indemnification  value,  per  category,  of 
"quota  peanuts". 

The  grade  categories  to  which  the 
indemnification  values  shall  be  applied 
are  as  foUowa: 
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Human  NutrWon  InloiwMon  Sarvto* 

Joint  Nutmion  Evaluation  Committals 
MaatlnQ  y 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  die  following  committee  meeting: 

Name  loiat  Nutrition  Monitorii^ 
Evaluation  Committee. 

Date:  |uly  20, 1984. 

Place:  Cooferenca  Roan  64SA.  Federal 
Building.  6506  Belcrest  Road.  Hyattavile.  MD 
20782. 

Hme;  MO  a  jb.  to  5:00  p  jb. 

PuipoM:  to  avaluata  dw  findings  of  the 
Nationwide  Food  Conaumptka  Survey 
(NFCS).  the  National  Health  and  Nntrition 
Examination  Survey  (NHANES).  and  odiar 
Fedoal  nutrition  monitoring  e^irts  and 
develop  a  report  on  the  nutritioiial  status  of 
the  U.S.  populatiaB. 

Agenda:  The  agenda  for  the  fifth  meeting 
will  include  the  following  itaais:  review  text 
and  charts  completed  to  data  and  plan  future 
work. 

The  meeting  Is  open  to  die  pidilic. 
There  is  a  limited  amount  of  space 
available  for  public  attendance.  Written 
statements  or  comments  of  concern  to 
the  committee  may  be  submitted  to 
Isabel  D.  Wolt  Administrator,  Human 
Nutrition  Information  Service.  6505 
Belcrest  Road,  Ro(nn  36a  Hyattsville. 
MD  20782. 

Done  at  Washington.  DC,  this  29th  day  of 
lune  1964. 

Is^d  D.  Wolf. 

Administrator, 

|FR  Doe.  at-lTTU  FUad  7-»4l:  fe45  ai^ 
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Son  ConsarvMon  SwviM 
OaMMiMtor  CrMk  SubwatMthMI, 
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AOmcv:  SoU  Conservation  Service, 
Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact 


tUMMAWv;  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Pblicy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  tiie  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Oaklimeter  Creek  Subwatershed. 
Benton.  Marshall.  Union,  and  Tippah 
Counties,  Mississippi. 

FOR  PURTHn  MTORMATKM  CONTACT: 
Mr.  A.  R  Sullivan.  State 
Conservationist,  Soil  Conservation 
Service.  1321  Federal  Building,  100  West 
Capitol  Street  Jackson.  Mississippi 
39260,  telephone  number  (601)  600-6205. 

summcNTAiiv  MPOfniATiON:  The 

environmental  mssessement  of  this 
federally  assisted  action  indicates  this 
project  will  not  cause  significant  local, 
regional  or  national  impact  to  the 
environment  As  a  result  of  tiiese 
findings,  Mr.  A.  E.  Sullivan,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  the  construction 
of  a  sediment  and  grade  controT 
structure.  Construction  will  result  in  the 
conversion  of  two  acres  of  foresUand 
and  two  acres  of  cropland  to  water,  and 
two  acres  of  foresUand  and  one  acre  of 
cropland  to  embtmkment  and  spillway 
areas. 

The  Notice  of  Findings  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environment  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  adsessement  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
A.  E.  Sullivan.  The  Notice  of  Finding  of 
No  Significant  Impact  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  Finding  of 
No  Significant  Impact  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

No  administrative  action  or 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  tiie  pubUcation 
in  the  Federal  Register. 

Dated:  June  a  1964. 


(Catalog  of  Federal  Domettic  Aasistanoa 

Program  Na  lOJXM.  Flood  Control  Act  Public 

Law  7»-634.S6  Stat  906) 

AXSuOivaii, 

State  Conservationut 

(FR  Dee.  M-imt  ribd  r-l-M:  M*  ubI 
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Forma  Undor  Rovtow  by  Offloo  of 


June  29. 1964. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Titie  of  &»  information 
collection:  (3)  Form  nunber(s),  if 
appUcable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bom:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  D.C  20250,  (202)  447- 
.211& 

Comments  on  any  of  the  items  listed 
should  be  submitted  directiy  to:  Office 
of  Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  D.C.  20503.  Attii:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so       ^ 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
.  possible. 

Extension 

•  Agricultural  Stabilization  and 

Conservation  Service 
Application  for  Payment  (National  Wool 

Act) 
CCC-1155 
Annually 
Farms:  125.000  responses;  31.250  hours; 

not  applicable  under  3504(h) 


Hany  MiUner  (202)  475-6606 

•  Rural  Electrification  Administration 
Financial  Forcast  Electric  Distribution 

Systems 
REA>325A-IC 
On  Occasion 
Small  Businesses:  500  responses:  10,000 

hours;  not  applicable  under  3S04(h) 
Milton  E.  Wright  (202)  362-1B3A 

•  Rural  Electrification  Administration 
Field  Trials 

REA-690b 

On  Occasion ' 

Small  Businesses:  60  responses:  320 

hours:  not  applicable  under  3S04(h) 
E.  J.  Cohen  (202)  S82-«666 

Rdnstatamant 

•  Food  and  Nutrition  Service 
ATP  Reconciliation  Report 
FNS-46 

Montiily 

State  of  Local  Governments:  5320 

responses;  47.072  hours;  not 

applicable  under  3504(h) 
Paul  Jones  (703)  756-3439 

•  Agricultural  StabiUzation  and 
Conservation  Service 

Agricultural  foreign  Investment 

Disclosure  Act  Report 
ASCS-153 
On  Occasion 
Individuals  or  House  holds.  Farms 

Businesses  other  for-Profit:  4,375 

responses;  2.106  hours;  not  appUcable 

under  3504(h) 
William  Brown  (202)  447-6633 

Revised 

•  Rural  Electrification  Administration 
Operating  Report 

REA-12  A-J 

Annually 

Small  Businesses:  1,237  responses;  7.422 

hours;  not  appUcable  under  3S04(h) 
Charles  R.  Weaver  (202)  38^-190a 
Jane  A.  Benott, 
Acting  Department  Clearance  Officer. 

(FK  Doe.  M-177n  FOad  7-l-M:  MB  aa) 
BUWa  coot  941*41-« 

SacBon  22  Import  Faaa;  Datannlnatlon 
of  Quartarty  Import  Faaa  on  Sugar 

AQCNCV:  Office  of  the  Secretary.  USDA. 
action:  Notice. 


r.  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agricultiue  to  determine  on 
a  quarteriy  basis  the  amount  of  ^  fees 
which  shall  be  imposed  on  imports  dl 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15,  and  957.15)  under  tiie 
authority  of  section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
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amended.  TUs  notka  aimoanoes  thoae 
detenninetioM  for  the  third  calendar 
quarter  of  19M. 
IPKCIIWt  OATi:  July  1. 1984. 

MM  MJRTMBI MTORMATION  contact; 

Robert  G.  Haiper.  Foreign  A^icnltaral 
Serrioe.  Oepartnent  of  A^tealtuie, 
WaahingtoB.  aC  20250  (202-382-0061). 
supviBMwnMv  mtommtion:  By 
Presidential  Ptodamatiaii  Na  5184. 
dated  March  19. 1964.  Headnote  4  of 
Part  3  of  the  Appendix  to  the  TSUS  was 
amended  to  provide  that  quarterly 
adjusted  fees  shall  be  imposed  on 
imports  of  raw  and  refined  sugar  (TSUS 
items  956.05,  956.15.  and  957.15). 
Paragraph  (c)(ii]  of  Headnote  4  provides 
that  the  quarterly  adjusted  fee  for  item 
956.15  shall  be  the  amount  by  which  the 
average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  20  consecutive  market  days 
immediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  whidi  the  fee  shall  be 
appUcable  (as  reported  by  the  New  Yoric 
Coffee,  Sugar,  and  Cocoa  Exchange), 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  dian  the  market 
stabilization  price.  The  market 
stabilization  price  for  the  third  calendar 
quarter  of  1964  is  21.17  cents  per  pound. 
However,  whenever  the  average  of  the 
daily  spot  price  quotations  for  10 
consecutive  mariiet  days  within  any 
calendar  quarter  (1)  Exceeds  the  market 
stabilization  price  by  more  than  one 
cent  the  fee  then  in  effect  shall  be 
decreased  by  one  cent;  or  (2)  is  less  than 
the  maricet  stabilization  price  by  more 
than  one  cent  Ae  fee  then  in  effect  shall 
be  increased  by  one  cent  Paragraph 
(c)(i)  of  Headnote  4  further  provides  that 
the  quarterly  adjusted  fee  for  items 
956.06  and  957.15  shall  be  the  amount  of 
the  fee  for  item  956.15  pins  one  cent. 

The  average  of  die  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  appticable  period  prim-  to 
the  third  calendar  quarter  of  1984  has 
been  calculated  to  be  22.0495  cents  par 
pound.  This  results  in  a  fee  of  OjOO  cent 
per  pound  for  item  956.15.  since  the 
adjusted  average  spot  price  is  greater 
than  21.17  cents.  Accordingly,  the  fee  for 
items  956.05  and  967.15  for  the  third 
calendar  quarter  of  1984  is  VOO  cent  pw 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  detennine  and 
announce  the  unount  of  the  quarterly 
fees  no  later  than  die  25th  day  of  tiw 
month  preceding  the  calendar  quarter 
durinig  which  die  fees  shall  be 
appUcable.  The  Secretary  is  also 
reqiured  to  certify  the  amounts  (rf  su(^ 
fees  to  the  CoBodMioner  of  Customs 


and  file  notice  diereof  widi  the  Fadaral 
Ragistar  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  appUcable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice  is  hereby  given  that  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  ^pendlx 
to  die  Tariff  Schedules  of  die  United 
States,  it  is  deteimined  tibat  die 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  OS&OS.  956.15. 
and  957.15)  for  the  third  calendar 
quarterof  1984  shall  be  as  follows: 


- 

FM 

afiHOR 

IJW 

SMIC 

oxn 

an  IK 
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The  amounts  of  such  fees  have  been 
certified  to  the  Commissioner  of 
Customs  in  accordance  with  paragraph 
(c)(v)  of  Headnote  4. 

Signed  at  Wasiiington.  D.C  on  lone  20, 
1984. 

Ridiard  K.  Lyng, 

Acting  Secretary  of  Agriculture. 

(FR  Ooc.  M-17777  Fllad  S-aS-Mi  4«T  ^ 


DEPARTMENT  OF  COMMERCE 

For«ig»-Trad«  Zoom  Board 
(Docket  Na  31-84] 

Foraign-Trada  Zona  21.  Dorchaatar 
County,  touth  Caraina;  Amandmant 
of  Subzona  Applcaaon  tar  Poracha 
Auto  Want  mcharlaaton.  South 


Notice  is  hereby  ^ven  that  the 
application  submitted  to  the  Foreign- 
Trade  Zones  Board  (die  Board)  en  June 
1. 1984,  by  die  Soudi  CaroUna  State 
Ports  Audiority,  grante  of  Foreign-Trade 
Zone  21,  requesting  special-purpose 
subzone  status  for  the  automobile 
preparation  operation  of  Porsche  Cars 
North  America.  In&,  in  Charleston. 
Soudi  Carolina  (48  FR  23680.  8/7/84)  has 
been  amended  to  include  until  April  1. 
1985,  50,000  square  feet  of  storage  space 
widiin  a  312,000  warehouse  faciUty  at 
die  Charleston  Distribution  Center,  5801 
North  Rhett  Hanahan,  S.C  The  subzone 
plan  as  discussed  in  the  original 
appUcaticBi  remains  otherwise 
unchanged. 

Because  of  this  amendment  the 
period  for  public  comments  is  extended 
to  July  20. 1964.  Written  comments 


should  be  addressed  to  die  Executive 
Secretary  at  the  address  below.  The 
amendment  material  is  available  for 
pubUc  inspection  at  the  foUowing 
locations: 

Port  Director's  Office.  U.S.  Customs 

Service,  200  E.  Bay  St,  P.O.  Box  87B. 

Charleston.  S.C.  29402 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  14th  h 

Pennsylvania  Avenue  NWh  Rra.  1872. 

Washhngtoa.  D.a  20230. 

Dated-  June  28. 1984. 
John  J.  Da  Fsola,  Jr^ 

Executive  Secretary.  Foreign-Trade  Zones 
Board. 

PK  Doc.  M^HTH  PSid  r-»4l;  MB  am] 


National  Tachnloil  Iwtonwation 
Sarvica 

Intant  To  Grant  Exdualva  Patant 


The  National  Tedmical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Santek, 
Inc.  of  Greensboro.  North  Carolina  a 
partial  exclusive  right  to  practice  the 
invention  embodied  in  U.S.  Patoit 
4.275.163  and  an  exclusive  Ucense  under 
U.S.  Patent  AppUcation  S.N.  8-479.221. 
both  "CeUulase-Produdng 
Microorganisms."  The  patent  righte  in 
both  these  inventions  have  been 
assigned  to  die  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  Ucenses  wiU 
be  royalty-bearing  and  will  comply  with 
the  terms  and  comlitions  of  35  U.S.C  208 
and  41  CFR  101-4.1.  The  proposed 
Ucenses  may  be  panted  unless,  within 
sixty  days  from  the  date  of  this 
pubUshed  Notice.  NTIS  receives  written 
evidence  and  argument  which 
estabUshes  that  the  ^ant  of  the 
proposed  Ucenses  woold  not  serve  the 
pubUc  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
Ucense  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing.  NTIS,  Box 
1423,  Springfield,  VA  22151. 
Douglas  J.  Cimpion, 

Office  of  Federal  Patent  Licensing.  US. 
Department  ofConunerce,  National  Technical 
Information  Service. 

(FR  Doc  S«-17a8B  FIM  7-a-M:  MS  «■] 
BNJJNQ  COOe  3S10-e4-M 
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OffiM  of  ttw  SMratvy 

Agwicy  Form  Undtr  Itawlaw  by  llw 
Offtoo  of  ManogMMnt  and  Budgot 
(0MB) 

DOC  has  submitted  to  0MB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  raperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Patent  and  Trademark  Office 

Title:  Admittance  to  Practice*Before  tfie 
Patent  and  Trademark  Office 

Form  numbers:  Agency— FTO  275  et  aU 
OMB-€651-«010 

Type  of  request  Revision  of  a  currmtly 
approved  collection 

Burden:  15,000  respondents;  2,700 
reporting  hours 

Needs  and  uses:  Hie  infonnaUon 
collected  is  used  to  administer  and 
maintain  the  roster  of  attorneys  and 
agents  registered  to  practice  before 
the  Patent  and  Trademark  Office. 

Affected  pubUc:  Individuals  or 
households,  federal  agencies  or 
employees 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Ken  Allen.  385-9785 

Agency:  Patent  andlYadematk  Office 

Title:  Request  for  Information  From  ti^ 
Public 

Form  numbers:  Agency  FTOL— 284  et 
al.:  OMB— 0651-0010 

Type  of  request  Revision  of  a  currendy 
approved  collection 

Burden:  340  respondents:  34  reporting 
hours 

Needs  and  uses:  The  information 
requested  is  used  in  monitoring 
assistance  received  in  preparing 
employment  programs,  and  evaluating 
job  applicants. 

Afliected  public  Individuals  or 
households,  state  or  local 
governments,  farms,  businesses,  or 
other  f(H<-profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Ken  Allen.  395-3785 

Agency:  Patent  and  Trademark  Office 

Title:  Public  Requests  for  Services 

Form  numbers:  Agency— PTOL— 271  et 
al.;  OMB— 0651-0010 

Burden:  15,000  respmidents;  251,505 
reporting  hours 

Needs  and  uses:  The  various 
iirfoimation  collection  instruments  are 
used  to  provide  services  to  the  public. 

Affected  public:  Individuals  or 
households,  state  or  local 
governments,  fcums,  businesses,  or 
other  for-profit  institutions,  non-profit 


instittttiona.  small  businesses  or 

organisations 
Frequency:  On  oocasioa 
Respondent's  obligatloa:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer.  Ken  Allen.  305-3785 
Agency:  Patent  and  Trademark  Office 
Titlr.  Evalnation  of  Services  Rrovided  to 

the  Public 
Form  numbers:  Agency— PTQ— 1518  et 

al.;  OMB  0651-0010 
Type  of  reauest:  Revision  of  a  cuirendy 

approved  collection 
Burden:  16.000  respondents:  3.040 

reporting  hours 
Needs  and  uses:  The  information 

collected  is  used  to  evaluate  and 

improve  services  provided  to  the 

public. 
Affected  public:  Individuals  or 

households,  farms,  businesses  or  other 

for-profit  institutions,  non-profit 

institutions,  small  businesses  or 

organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Ken  Allen.  395-3785 

Copies  of  the  above  infonnatioa 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  (md  Constitution  Avenue,  NWh 
Washington.  D.C.  2023a 

Written  comments  and 
recommendattons  for  the  proposed 
information  collection  should  be  sent  to 
the  OMB  Desk  Officer,  Room  3235.  New 
Executive  Office  BuilcUng,  Washington, 
D.C.  20503. 

Dated:  June  28, 1884. 
BdwaidMkUt. 
Departmental  Cleanmce  Officer, 

PH  Doe.  V-ITTM  FOad  T-S-M  MB  •■] 
IC0MaS1»««MI 


AHVIIbf  I  will  umNr  nWWW  Dy  w9 

utnovOT  MMngvinvni  ■fiG  DIM190V 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Minority  Business  Development 
Title:  Memorandum  of  Understanding 

for  City/State  Governments 
Form  number  Agency-N/A  OMB-N/A 
Tyi>e  of  request:  Existing  collection  in 
use  without  an  OMB  coptrol  number 
Burden:  150  respondents;  150  reporting 

hours 
Needs  and  uses:  The  memorandums  of 
understanding  are  used  to  identify 
opportunities  that  city  and  state 
governments  will  provide  in  support 
of  minority  business  development. 


Affected  pabbc  Stoto  and  local 

goveraments- 
Frequency:  Annually 
Respondent's  obligation:  Voluntary 
OMB  deric  officer  Timothy  Sprahe, 

4814 

Copies  of  the  above  infonnatioa 
collecttoaprapoeal  can  be  obtained  by 
calling  or  writing  DOC  Qeatanoe 
Officer.  Edward  Mtehals  (202)  877-4217. 
Department  of  Commerce.  Rimb  6622, 
14tii  and  Constitirtton  Avenue.  N.W.. 
Washington.  D.C  2023& 

Written  comments  and 
recommendations  for  dw  proposed 
information  ocrilection  diould  be  sent  to 
the  OMB  Desk  Offioer,  Room,  3235,  New 
Executive  Office  Building.  Washtaigtoa 
D.C.  20503. 

Dated:  |uiie  28. 1984. 
EdwMri  Michals, 

Departmental  Clearance  Officer 

(Ht  Doc  Si-ITTIB  PUmI  7-S-a«t  Mi  a^ 


Agoncy  Fomw  Under  Itowlow  toy  ttw 

Oflooof 

(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
coUectitm  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U,S.C  Chapter  35). 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Tide:  Joint  Ventura  Vess^  Study 
Form  numbers:  Agency-N/A;  OMB-N/A 
Type  of  request  New  collection 
Buiden:  100  respondents;  17  reporting 

hours 
Needs  and  uses:  Joint  ventures  on  the 
east  coast  of  the  United  States — die 
transfer  of  fish  caught  by  domestic 
vessels  to  foreign  processing  vessels — 
were  initiated  in  1961.  Joint  ventures 
culminate  negotiations  among  U,S. 
industry,  foreign  vessel  and  domeelk: 
vessel  representatives.  The 
questionnaire  will  provide  an 
opportiinity  for  domestic  vessel 
operators  to  have  input  to  the  Joint 
venture  policy  process,  an  avenue 
currentiy  not  available  to  die  same 
degree  as  for  odiers  involved. 
Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 
Frequency:  On  occasion 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Sherri  Fox,  395-7231 

Agency:  Nattonal  Oceanic  and 
Atmospheric  Administratioa 
Tide:  Snail  Takes  of  Marine  Mammals 

Incidental  to  Specified  Activities 


Fedewl  Regtoter  /  Vol.  49.-  No.  130  /  Thursday,  July  5.  1904  /  Notices 


Type  of  request  Existing  collection  in 
use  without  an  0MB  control  number 
Burden:  9  respondents;  54  reporting 

hours 
Needs  and  uses:  The  Marine  Mammal 
ftotection  Act  (MMPA)  imposed  with 
certain  exceptions,  an  indefinite 
moratorium  on  the  taking  of  marine 
mammals.  Section  101(a)(5)  of  the 
MMPA,  as  amended  in  1981,  directs 
the  Secretary  of  Commerce  to  allow, 
upon  request  the  taking  of  a  small 
number  of  marine  mammals  incidental 
to  specified  activities.  Regulations 
were  promulgated  in  1982  outlining 
the  application  process  to  obtain  a 
waiver  to  the  moratorium.  Presently 
this  procedure  is  limited  to  U.S. 
citizens  conducting  seismic  activities 
in  the  Beaufort  Sea.  j 

Affected  pubUc  State  or  local  ' 

governments,  businesses  or  other  for- 
profit  institutions,  federal  agencies  or 
employees 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Sherri  Fox,  395-7231 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377--I217. 
Department  of  Commerce,  Room  6622, 
14di  and  Constitution  Avenue,  NW.. 
Waslungton,  D.C.  205O3.  ] 

Written  comments  and  ; 

recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  OMB  Desk  Officer,  Room  3235,  New 
Executive  Office  Building.  Washington. 
D.C  20503.  --. 

Dated:  June  28, 1984. 
Edward  Mchals, 

Departmental  Clearance  Officer. 

pit  Doc  M-177n  PUad  7-S-M:  k«$  anl 


A««ncy  Forms  Untter  RvvImv  by  ttw 
Offloo  of  ManagsfMnt  and  Budgst 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  International  Trade 

Administration 
Title:  Report  on  Destruction  or  Proo  of 

Return  to  U.S.  or  to  Foreign  Service 

Facility  j 

Form  numbers:  Agency— BAR  I 

371.17(f)(3)  OMB— formerly  0625-0066 
Type  of  request:  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired 
Burden:  180  respondents;  30  burden 

hours 


UMI 


Needs  and  uses:  This  report  eliminates 
the  need  of  submitting  an  export 
license  application  when  returning 
U.S.  commodities  to  a  communist 
country  that  was  previously  exported 
from  the  U.S.  By  requiring  these 
reports,  the  Office  of  Export 
Administration  is  able  to  verify  that 
the  goods  that  have  actually  been 
service,  or  will  be  serviced,  were 
actually  authorized  by  OEA  for  export 
to  a  communist  cotmtiyjor  a  civiUan 
end-user. 

Affected  public:  Businesses  or  other  for- 
profit;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Responent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Monthly  Report  on  Export  of  Parts 
to  Service  Equipment  shipped  Against 
a  Validated  License 

Form  numbers:  Agency— EAR-376.4(d); 
OMB-^ormerly  0625-0067 

Type  of  request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Burden:  100  respondents;  200  burden 
hours 

Frequency:  Monthly 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Ken  Allen.  395-3785 

Agency:  International  Trade 
Administration 

Title:  Report  on  Destruction  or  Proof  of 
Return  to  U.S.  or  to  Foreign  Facility 

Form  Numbers:  Agency— EAR 
371.17(d)(3)  OMB— formeriy  0625-0068 

Type  of  request  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Burden:  150  respondents;  600  burden 
hours 

Needs  and  uses:  In  order  to  insure  that  a 
defective  or  unacceptable  commodity 
is  either  destroyed  or  returned  to  the 
U.S..  the  exporter  providing  the 
replacement  part  or  equipment  must 
file  a  report  with  OEA  within  two 
weeks  of  clearance  of  the  replacement 
commodity  through  customs. 
Exporters  using  this  procedure  do  not 
have  to  apply  for  an  export  Ucense. 

Affected  public:  Businesses  or  other  for- 
profit  small  businesses  or 
organizations 

Frequency:  On  occasion 

Responent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Ken  Allen,  395-3785 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals  (202)  377-4217. 


Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW„ 
Washington.  D.C  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Ken  Allen,  OMB  Desk  Officer.  Room 
3235.  New  Exectutive  Office  Building, 
Washington.  D.C  20503. 
Edward  Mkhak. 
Departmental  Clearance  Officer. 

|PR  Doc.  M-lTTWIbd  7-S-M  kiS  ■«] 
■HJJNO  COM  M10-CW-II 


coMMOomr  futures  tracnnq 

COMMISSION 

Chicago  MorcantHo  Exchanga; 
Propoaad  Rulaa  nalating  to 
EstabNahmant  of  a  Mutual  Offsat 
Systam  With  ttw  SIngapora 
Intamatlonal  Monatary  Exchanga,  Ltd4 
Cloaa  of  Connnant  Pariod 

agency:  Commodify  Futures  Trading 
Commission. 

action:  Notice  of  close  of  comment 
period. 


r.  On  April  2a  1984,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Registar  a  notice  of 
proposed  contract  market  rule  changes 
which  have  been  submitted  by  the 
Chicago  Mercantile  Exchange  ("CME") 
and  which  are  intended  to  implement  a 
mutual  offset  system  with  the  Sinagpore 
International  Monetary  Exchange  Ltd. 
("SIMEX").  49  FR 16827.  The  comment 
period  on  the  proposed  rule  changes 
was  originally  scheduled  to  expire  on 
May  21. 1984.  The  Commission 
subsequently  extended  that  comment 
period  for  thirty  days  after  the  later  of 
the  date  upon  which  all  petitions  for 
confidentiality  filed  by  or  on  behalf  of 
the  CME  with  respect  to  that  submission 
were  resolved  or  the  CME  submission 
was  completed  by  the  filing  of  an 
executed  agreement  between  the  CMX  i 
and  SIMEX.  40  FR  21785  (May  23. 1984).' 

On  lune  28. 1984.  the  CME  file  with 
the  Commission  executed  copies  of  the 
agreements  between  CME  and  SIMEX 
as  well  as  a  waiver  of  all  pending  claims 
for  confidentialify  in  this  matter.  The 
period  for  public  comment  on  the  CME 
proposal  vrill  therefore  expire  on  July  30, 
1984.  The  agreements  may  differ  in 
certain  respects  from  the 
representations  that  had  earlier  been 
made  by  the  CME  to  the  Commission 
with  respect  to  the  contemplated 
contents  of  the  agreements  and. 
therefore,  from  the  description  of  the 
agreements  provided  by  the  Commission 
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in  die  April  20,  NM I 

notice.  Interested  pesons  may  obtain 
copies  of  the  agreements  from  the 
Commission's  Secretariat  at  the  address 
and  phone  nimiber  speciHed  below  and 
from  the  Commission's  regional  offices 
in  New  York  and  Chicago. 
DATl:  Comments  must  be  received  on  or 
before  July  30. 1984. 

AOOmas:  Interested  persons  should 
submit  comments  to:  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  D.C  20581. 
Attention:  Secretariat. 

KM  RIRTNeil  MFOMMTION  CONTACT: 

Patricia  Cooper.  Attorney-Advisor, 
Division  of  "Trading  and  Markets,  at  the 
above  address.  Telephone:  (202)  254- 
8955. 

Issued  in  Watliington.  D.C  on  June  29, 1964 
by  tlie  Commission. 
lane  K.  Stuckay. 
Secretary  of  the  Comwitsion. 

ini  Doc  S4-17a85  FIM  7-S-a«;  8:46  ami 
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DEPARTMENT  OF  DEFENSE 
DtpartnMnt  of  tho  Air  Foroo 

Privacy  Act  of  1974;  Now  SystMn  of 

Rocofds 

AOENCV.  Department  of  the  Air  Force. 
DOD. 

action:  Notice  for  a  new  system  of 
records. 

summary:  The  Department  of  the  Air 
Force  proposes  to  add  a  notice  for  a  new 
system  of  records  subject  to  the  Privacy 
Act  of  1974.  The  system  notice  is  set 
forth  below. 

date:  The  new  system  will  be  effective 
August  e.  1984,  unless  public  comments 
are  received  which  result  in  a  contrary 
determination. 


;  Send  comments  to  the  System 
Manager  identified  in  the  system  notice. 


POn  FUimiW  mPORMATMN  CONTACT 

Mr.  Ion  Updike.  HQ  USAF/DAAD(S). 
Room  4A-1088,  the  Pentagon, 
Washington.  DC  a033a  Telephone:  (202) 
694-3431. 

SUWUMCNTARV  MTORMATION:  The 

Department  of  Air  Force  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a),  have  been  previously 
published  in  the  Federal  Register. 


A  new  system  report  as  lequirad  by  5 
U.S.C.  552a(o)  was  submitted  on  May  1& 
1984. 

June  29, 1984. 
M.  S.  Healy. 

OSD  Federal  Regieter  Lkuaon  Officer. 
Department  t^Defema. 
June  28. 1984. 

F035  8AC  D 


Officer  Quality  Force  Management 
Records. 

SYSim  bOCATKM: 

Headquarters  Strategic  Air  Cmnmand 
(SAC),  Quality  Force  Management 
Division.  Directorate  <rf  Personnel 
Programs  (DPAA),  OfhitI  AFB  NE  68113. 


CATEOOmct  or  MOIVNHMLS 


Air  Force  active  duty  officers  assigned 
or  attached  to  SAC  whose  performance, 
conduct,  or  alleged  misconduct  may.  or 
has  resulted  in  initiation  of 
administrative  action(s). 


CATtoonas  or  Mconos  M  THii 

Unfavorable  infonnation  relating  to 
the  subject  such  as  drug  and  alcohi^ 
abuse,  nonrecommendation  for 
promotion,  substandard  performance.' 
unacceptable  conduct  or  onfitness,  and 
status  and  dates  of  pending  or 
completed  administrative  acdons. 


10  use  8012.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 
and  8074,  Commands;  tenitorial 
organization. 

ruwroaaC); 

To  provide  information  to  Commander 
in  Chief  SAC  and  staff  members  who 
make  dacisions  tm  officer's  qoahfication 
for  continuation  on  active  duty,  or 
further  consideration  for  prooiotion. 
Used  to  evaluate  and  monitor  status  of 
actions  oo  sab}ects. 

MouTiNB  uses  or  mcoNoa  mamtammd  m 


Records  from  this  system  may  be 
disdoeed  for  any  of  the  blanket  routine 
uses  paUtshed  by  the  Air  Force. 


Mrr AMMO,  ANO 
MTHBI 


STORAOl: 

Maintained  in  computer  and  computer 
output  products. 


Records  are  accessed  by  the 
custodian  of  the  record  system  and  fay 
persons  responsible  for  servicing  the 
records  in  peifonnance  of  their  official 
duties  who  are  property  ecreewed  and 
deared  for  need-to-know.  Records  and 
computer  software  are  stored  in  locked 
cabinets  in  locked  rooms  in  buildings 
protected  by  gaaida. 


Retained  undl  superseded,  obsolete, 
or  no  longer  needed  for  reference, 
whichever  is  sooner  paper  records  are 
destroyed  by  shredding,  pulping, 
macerating  or  burning:  aiid  computer 
records  are  overwritten  or  degaussed. 


BV<nil        avSTMS  MANAO«(S)  AND 


Chief.  Qaulity  Force  Management 
Division,  Directorate  of  Personnel 
Programs  (HQ  SAC/DPAA).  Offutt  AFB 
NE  68113. 


NOTinCATION 

Requests  from  individuals  should  "be 
addressed  to  the  System  Manager.  Full 
name,  miUtary  status,  grade,  and  SSN 
are  required  to  determine  if  the  system 
contains  records  on  an  individual 
Visitors  must  provide  positive  proof  of 
identity  such  as  a  mihtary  ID  card,  valid 
drivers  Ucense,  or  some  item  of 
information  which  can  be  verified  from 
the  records.  The  authority  for  solidting 
the  SSN  is  the  same  as  the  authority 
listed  above  for  operating  the  system. 
Disclosure  of  the  SSN,  which  will  only 
be  used  to  retrieve  records  from  the 
system,  is  voluntary.  Failure  to  provide 
the  SSN  will  make  it  difficult  to  insure 
acciu-ate  retrievals  of  information. 


Retrieved  by  name  or  Social  Security 

Number  (SSN). 


Indiriduals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTISTMQ  NKCOROS  mOdOUNB 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  detennination  may  be 
obtained  from  the  System  Manager  and 
are  published  in  Air  Force  Regulation 
(AFR)  12-35. 

Mcomi  souwci  CATaaowai, 

Information  obtained  fit>m  aource  ■ 
documents,  the  individuals  concerned, 
member's  commander.  Chief  Quality 
Force  Management  Division, 
Consolidated  Base  Personnel  Offices, 
and  the  office  of  the  SAC  Staff  Judge 
Advocate  General. 
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None. 

Onioe  e«  the  Secretary 
Privacy  Act  of  1974;  Syelenw  of 


:  Office  of  the  Secretary.  DOD. 
:  Amendment  of  a  notice  for  a 
syston  of  records. 


:  The  Office  of  the  Secretary  of 
Defoise  (OSD)  proposes  to  amend  the 
notice  for  a  system  of  records  subject  to 
the  Privacy  Act  of  1974.  The  system 
notice  is  amended  as  set  forth  below,  * 
followed  by  the  amended  system  notice 
in  its  entirety. 

OATO:  This  shall  be  effective  without 
furdier  notice  August  6, 1984,  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 
AOORKSS:  Send  any  comments  to  the 
Sjrstem  Manager  identified  in  the  system 
notice. 


(iTION  CONTACi; 

Nimna  Cook.  Privacy  Act  Officer.  | 
(X)ASD(A).  Room  5C-315,  Pentagon. 
Washington.  DC  20301.  Telephone:  202/ 

ees-OQTa  i 

•UMUMENTARV  avomiATWN:  The  ' 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  die  Privacy  Act  of  1974.  Title  5, 
United  States  Code  Section  552a  (Pub.  L 
93-579;  44  Stat  1896,  et  seq.)  have  been 
published  in  the  Federal  Register  at 
FR  Doc  83-12048  (48  PR  25827)  June  6, 

1983 
FR  Doc  84-4418  (49  FR  6145)  February 

18,1983 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
UJS.C  552a(o]  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report 
lune  28, 1964. 
M.S.H0aly. 

OSD  FederaJ  Register  Liaison  Officer. 
Department  of  Defense. 

Amendments  DGC  02 

System  Name: 

Private  Relief  Legislation  (48  FR  25827. 
June  6, 1983). 

Changes: 

Delete  Paragraph  under  the  heading 
"System  Location" and  add  "Legislative 
Reference  Division  Legal  Services 
Agency.  Department  of  Defense, 
Pentagon,  Washington,  DC  20301." 


Delete  the  words  "Office  of  the 
General  Counsel,  Office  of  the 
Secretary"  under  the  heading 
"Categories  of  Records  in  The  System" 
and  add  "Department." 

Delete  the  words  "Office  of  the 
General  Counsel,  Office  of  the 
Secretary,  4A948,  under  the  heading 
"System  Managerfs)  and  Address"  and 
add  "Defense  Legal  Services  Agency, 
Department,  3D282. 

Delete  the  words  "Office  of  the 
General  Counsel.  Office  of  the 
Secretary,  4A948.  under  the  heading 
"Notification  Procedures"  and  add 
"Defense  Legal  Services  Agency, 
Department,  3D282. 

Delete  the  words  "Manpower,  Health 
and  PubUc  Affairs",  988,  2714,  Under  the 
heading  "Record  Access  Procedures" 
and  add  "Legal  Counsel,  988,  2714." 

Delete  the  Paragraph  under  heading 
'Xk)ntestinjg  Record  Procedures  "  and 
add  "Office  of  the  Assistant  General 
Counsel  (Legal  Cotmsel),  at  the  address 
above  may  be  contacted  to  obtain  rules 
for  contesting  contents  of  records  and 
appealing  initial  determinations." 

Add  the  following  heading 
"PURPOSE(S)"  before  the  heading 
Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  Purposes  of  Such  Uses. 

Add  the  following  Paragraph  under 
the  above  heading. 

'These  files  are  used  by  the  Attorneys 
in  the  Office  of  the  General  Counsel, 
Office  of  the  Secretary  of  Defense  and 
Personnel  in  the  Department  of  Defense 
to  produce  working  pai>ers  in 
development  of  a  department  position." 

Delete  the  heading  "Aou/Z/ie  Uses  of 
Records  Maintained  in  the  System, 
Including  Categories  of  Users  and 
Purposes  of  Such  Uses." 

Delete  the  paragraph  under  the  above 
heading. 

Delete  the  Heading  "Internal  Users, 
Uses,  and  Purposes. " 

Delete  the  paragraph  under  the  above 
heading. 

Delete  the  heading  "External  Users. 
Uses,  and  Purposes"  and  add  the 
heading  "Routine  Uses  of  Records 
Maintained  in  the  System,  Including 
Categories  of  Users  and  Purposes  of 
Such  Uses. " 

System  D6C  02  reads  as  follows: 


CATiaoma  or  annnDUAtg  govdmed  bv  tm 


Private  Relief  Legislative  File. 

SYSTtM  LOCA-nON: 

Legislative  Reference  Service,  Defense 
Legal  Services  Agency,  Department  of 
Defense,  Pentagon,  Washington,  D.C 
20301. 


Individuals  for  whom  private  reUef 
legislation  has  been  introduced  in 
Congress. 

CATMOMM  or  RSCONM  M  THI  tVSTEM: 

Private  relief  legislation  files  of  the 
Department  of  Defense,  contain  the 
history  of  legislation  concerns 
individuals  and  contains  information 
about  them. 

AirTHOmrv  MM  MAINTINANet  OF  THi 


Title  la  U.S.  Code,  section  133  and 
137. 

puiwosc(s): 

These  files  are  used  by  the  attorneys 
in  the  Office  of  the  General  Counsel, 
Office  of  the  Secretary  of  Defense  and 
personnel  in  the  Department  of  Defense 
to  produce  working  papers  in 
development  of  a  department  position. 

ROUTWIt  USES  or  RKCOHOS  MAINTAINtD  IN 
THI  SYSTEM,  IWCUJOWie  CATEOOMBS  OF 
EOF  SUCH  uses: 


See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

FOUCIBS  AND  FRACTICSS  FO«  STOHNM, 
RETIUEVINO,  ACCESSetO,  RBTAHMNO,  AND 
OISPOSINQ  OF  RBCOMOS  M  THE  SYSTEM: 

STONAOI: 

Paper  records  in  file  folders. 

RFmiEVABIUTY: 

Filed  by  name  and  bill  number. 

SAFEOUARDS: 

Stored  in  metal  filing  cabinets  where 
they  are  kept  in  a  locked  room. 


METBtmON  AND  I 

Files  are  retained  as  long  as  there  is 
an  office  interest  in  the  legislation  after 
which  they  are  destroyed  or  retired  to 
the  Federal  Records  Center,  SuiUand. 
Maryland. 

SYSTEM  MANAQeiKS)  AND  AOORESS: 

Director,  Legislative  Reference 
Service,  Defense  Legal  Services  Agency, 
Department  of  Defense,  Room  31)282. 
Pentagon,  Washington,  D.C.  20301. 

NOTIFICATION  FMOCSOUm: 

Written  request  for  information 
should  be  addressed  to  the  System 
Manager,  Director,  Legislative  Reference 
Service,  Defense  Legal  Services  Agency. 
Department  of  Defense,  Room  3D282, 
Pentagon,  Washington,  D.C.  20301.  Valid 
proof  of  identity  is  required. 


Procedure  for  gaining  access  by  an 
individual  to  his  records  may  be 
obtained  from  the  foUowing:  Office  of 
the  Assistant  General  Counsel  (Legal 
Counsel),  Room  3E968,  Pentagon. 
Washington,  D.C  20301,  202-697-2714. 
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Office  of  the  Assistant  General 
Counsel  (Legal  Counsel),  at  die  address 
above  may  be  contacted  to  obtain  rules 
for  contesting  contents  of  records  and 
appealing  initial  deteiminations. 


CA' 

Infonnation  contained  in  Private 
Relief  Legislative  files  is  obtained  from 
various  sources  including 
correspondence  with  the  Legislative 
Branc^and  inputs  by  the  components  of 
the  Department  of  Defense. 

■xmmom  CLMMao  undoi  tmm  tvariM: 
None. 

(FR  Doc  M-1773S  FOad  r-S-M  asIS  am) 
MLUNQ  COM  aS1»«t-M 


DEPARTMENT  OF  EDUCATION 

ProfMeed  Infonnation  Coltoction 
RequMts 

AOENCv:  Department  of  Education. 
ACTKM:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  loea 
oath:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  6, 
1984. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer.  Department  of  ^ 
Education.  Office  of  Management  and 
Budget,  728  Jackson  Place  NW.,  Room 
3208  New  Executive  Office  Building, 
Washington.  D.C.  20503.  RequesU  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074,  Switzer  Building. 
Washington,  D.C.  20202. 
FOR  FURTHIR  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
•UFFLIMCNTARV  ^FORMATION;  Section 
3517  of  the  Paperwoik  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35]  requires  that 
the  O^ce  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 


opportunity  to  comment  op  information 
cpUection  requests.  The  0MB  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  diese 
requests  to  the  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Agency  form  number  (if  any); 
(4)  F^quency  of  the  collection;  (5)  The 
affected  public;  (6)  Reporting  Biirden; 
and/or  (7)  Recordkeeping  Burden;  and 
(8)  Abstract 

The  OMB  invites  pubUc  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from 
Margaret  Webster  at  the  address 
specified  above. 

Dated:  June  29. 1964. 

Ralph  J.  Olmo, 

Acting  Deputy  Under  Secretary  for 
Management 

Office  of  Educational  Research  and 
Inq>rovefflent 

Type  of  Review  Requested:  New. 
Title:  Fast  Response  Survey  System: 

Survey  of  Remedial  StucUes  in 

Postsecondary  Education 
Agency  Form  Number  ED  2379-19 
Frequency:  Non-Recurring 
Affected  Public:  State  or  Local 

Governments;  Businesses  or  Other 

For-Profit;  Non-Profit  Institutions 
Reporting  Burden:  Responses:  500; 

Burden  Hours:  333. 

Abstract  This  survey  seeks  to  obtain 
information  from  a  nationally 
representative  sample  of  two  and  four 
year  institutions  concerning  the  nature 
and  extent  of  remedial  programs. 
Type  of  Review  Requested:  New. 
Tide:  Verification  of  the  Universe  of 

Postsecondary  Education  Providers 

(VUPEP)  Survey 
Agency  Form  Number:  ED  2472 
Frequency:  Annually 
Affected  Public:  State  or  Local 

Governments;  Non-Profit  Institutions 
Reporting  Burden:  Responses:  10,000; 

Burden  Hours:  167 

Abstract  This  postcard  survey  will 
verify  the  universe  of  postsecondary 
education  providers  and  provide  a 
sampling  frame  for  the  Integrated 
Postsecondary  Education  Data  System 
which  the  National  Center  for  Education 


Statistics  is  in^ilementiBg  to  replace  its 
three  postsecondary  surveys,  lias 
survey  will  be  sent  to  10,000  institutions. 
Type  of  Review  Requested:  New. 
Title:  Pilot  Study  for  kitegrated 

Postsecondaiy  Educatiaa  Data  System 

(IPEDS) 
Agency  Form  Number  ED  2473 
Frequency:  Non-Racuniag 
Affected  Public  State  or  Local 

Governments;  Businesses  or  Other 

For-Profit  Non-Profit  Institutions 
Reporting  Burden:  Responses:  2,530; 

Burden  Hours:  2,480 

Abstract  One-time  pilot  study  testing 
forms  and  procedures  proposed  for  the 
Integrated  Postsecondary  Education 
Data  System  (IPEDS)  replacing  ttte 
Higher  Education  General  Information 
Survey,  Postsecondary  Vocational 
Education  Data  System,  and 
noncollegiate  surveys.  The  intent  of 
IFKUS  is  to  eliminate  redundancy, 
reduce  burden  and  permit  similar  data 
to  be  comparable  across  postsecondary 
sectors. 

Ofiioe  of  Elementary  and  Saooodary 
Educatian 

Tjrpe  of  Review  Requested*  New. 
ntle:  Chapter  1  Recognition  Nomination 

Form 
Agency  Form  Number  ED  2474 
Frequency:  Aimually 
Affected  Public:  State  or  Local 

Governments 
Reporting  Burden:  Responses:  255; 

Biuxien  Hours:  1.275 

Abstract  Information  will  be  used  to 
select  outstanding  Chapter  1  prefects  to 
receive  a  national  award.  Each  State  ■ 
educational  agency  may  nominate  up  to 
five  projects.  The  submisson  of 
nominations  is  voluntary  and  does  not 
affect  program  funding  or  eligibility. 
Type  of  Review  Requested:  New. 
Tide:  Financial  and  Performance 

Reports  for  Law-Related  Education 
Agency  Form  Number  ED  740-1;  -4 
Frequency:  Annually 
Affected  Public:  SUte  or  Local 

Governments;  Odier  Public  and 

Private,  Non-Profit  Agencies, 

Organizations,  and  Institutions 
Reporting  Burden:  Responses:  12;  Burden 

Hours:  72 
Recordkeeping  Burden:  Recordkeepers: 

12;  Burden  Hours:  48 

Abstract  Grantees  are  required  under 
the  Education  Department's  General 
Administrative  Regulations  to  report  on 
project  expenditures  and  the  extent  to 
which  the  project  objectives  are 
achieved  as  described  in  the 
application. 

Type  of  Review  Requested:  Bxtensioo 
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Tith:  Application  for  Disaster 

Assistance  Under  Section  7  of  Pub.  L 

81-874 
Agency  Form  Number.  ED  423 
Frequency:  Intermittent 
Affected  PaUic  State  or  Local 

Govemments 
Reporting  Borden:  Responses:  250: 

Bureen  Hours:  500 

Abstract:  Local  Educational  Agencies 
may  apply  for  disaster  assistance.  ED 
uses  the  data  to  determine  eligibility  of 
a  local  educational  agency  and  amount 
of  the  grant  award. 

Type  of  Review  Requested:  Extension 
Tide:  Preapplication  for  Federal 

Assistance  (Construction)  Under  Pub. 

L  81-815  (ED  355):  Application  for 

Federal  AJuistance  (Construction) 

Under  Pub.  L  81-815  (ED  355-1) 
Agency  Form  Number  ED  355;  355-1 
Frequency:  (Determined  by  Applicant) 
Affected  Public:  State  or  Local        i 

Governments  | 

Reporting  Burden:  Responses:  38;  Burden 

Hours:  380 

Abstract  Local  Educational  Agencies 
in  federally  impacted  areas  use  the 
preapplication  to  provide  data  needed 
for  departmental  evaluation  and 
determinations  as  to  eligibility,  extoit  of 
need,  and  amount  of  entitlement. 

Type  of  Review  Requested:  .  I 

Reinstatement  ' 

Tide:  Financial  and  Performance 

Reports  for  Follow-Through  Program 

CFDA  84-014 
Agency  Form  Number  ED  4473-1  (OE 

376) 
Frequency:  Annually 
Affected  Public  Local  Educational 

Agencies;  Other  Public  and  Private, 

Non-Profit  Agencies,  Organizations, 

and  Institutions 
Reporting  Burden:  Responses:  93;  Burden 

Hours:  2,790 
Recordkeeping  Burden:  Recordkeepers: 

93;  Burden  Hours:  1.116 

Abstract  Grantees  are  required  under 
the  Education  Department's  General 
Administration  Regulations  to  submit 
financial  and  performance  reports  on 
project  expenditures  and  the  extent  to 
which  protect  objectives  are  achieved  as 
described  in  the  application. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review  Requested:  Revision 
Tide:  Application  for  New  and  Non- 
Competing  Participation  in  Bilingual 
Education  Fellowship  Program 
Agency  Form  Ntunber  ED  4651-2;  -2A: 

-2B;  -2C;  -2D  T 

Frequency:  Annually  ' 

Affected  Public:  Public  or  Other  Non- 
Profit  Institutions 
Reporting  Burden:  Responses:  45;  Burden 
Hours:  1300 


Recordkeeping  Burden:  Recordkeepers: 
40;  Burden  Hours:  1,200 
Abstract  Institutions  of  higher 
education  use  these  forms  to  request 
approval  of  their  graduate  programs  of 
study  and  to  report  annual^  on  the 
amount  of  hmds  spend  per  fellowship. 
The  student  nominaticm  form  also 
becomes  part  of  the  award  document 

Office  of  Planning,  Budget  and 
Evaluatioo 

Type  of  Review  Requested:  New 

Tide:  Longitudinal  Study  of  the  National 

Evaluation  of  Services  for  Language 

Minority  Limited  English  Proficient 

Students 
Agency  Form  Number  ED  023 
Frequency:  On  Occasion 
Affected  Public:  Individuals  or 

Households;  State  or  Local 
'  Govemments 
Reporting  Burden:  Responses:  227,523; 

Burden  Hours:  55,655.6 

Abstract  The  study's  purposes  are  to 
provide  Federal.  State  and  local 
policymakers  with  information  on  the 
effectiveness  of  (1)  die  different  types  of 
services  provided  to  elementary 
Language  Minority  Limited  English 
Proficient  students  in  enabling  them  to 
function  in  all  English  medium 
classrooms;  and  (2)  Tide  VII.  Native 
American  projects.  Information  will  be 
collected  from  school  and  district  staff, 
teachers,  students,  and  parents. 

Office  of  Postsecondary  Education 

Type  of  Review  Requested:  Extension    - 
Tide:  State  Student  Incentive  Grant 

Performance  Report  and  Financial 

Status  Report 
Agency  Form  Number  ED  1288-1;  -2 
Frequency:  Annually 
Affected  Public:  State  or  Local 

Govemments 
Reporting  Burden:  Responses:  57;  Burden 

Hours:  171 
Recordkeeping  Burden:  Recordkeepers: 

57;  Burden  Hours:  57 

Abstract:  These  reports  fulfill  die 
statutory  requirement  of  Section 
415C(b)(8).  Higher  Education  Act  of 
1965,  as  amended.  The  data  are  used  to 
determine  the  nature  of  program 
accompUshments  and  compliance  with 
fiscal  requirements. 
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Offic*  of  Postsocondary  Education 

Graduate  and  ProfOMional 
Opportunity  FaNowtNps  Program; 
Application  Nottea  for  Fiscal  Yaar  1985 

Applications  are  invited  from 
institutions  of  higher  education  for 


grants  to  make  fellowship  awards  under 
the  Graduate  and  Professional 
Opportunity  Fellowships  Program 
(G*POP). 

Authority  for  this  program  is 
contained  in  Part  B  of  Titia  DC  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1134d-1134g). 

The  Graduate  and  lYofessional 
Opportunity  Fellowships  Program 
provides  grants  to  institutions  of  higher 
education  to  support  fellowships  for 
graduate  and  professional  stw^  to 
students  who  demonstrate  financial 
need  and  who  are  predominantiy  fit>m 
groups  which  are  traditionally 
underrepresented  in  graduate  and 
professional  study  areas  of  high  national 
priority. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  postmarked  or  hand-delivered 
by  October  19, 1964. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.004,  Washington.  D.C 
20202. 

Ah  appUcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  widi  die  data 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  eithier  of  the  following  as 
proof  of  mading:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  die  U.S.  Postal  Service. 
'^    An  appUcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets  SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C  time),  daily  except 


Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  The 
Administration's  budget  for  fiscal  year 
1985  does  not  include  funds  for  the 
Graduate  and  Professional  Opportimity 
Fellowships  Program.  However, 
applications  are  invited  to  allow  for 
sufficient  time  to  evaluate  applications 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  appropriate  funds  for  this 
program.  If  ftmds  are  appropriated,  the 
Congress  will  be  asked  again  to  enact 
legislation  overriding  the  minimum 
$75,000  award  that  can  be  made  to  an 
institution  under  the  statute. 

The  Secretary  will  give  first  priority  to 
providing  continuation  support  for 
fellows  in  their  second  or  third  year  who 
are  in  good  academic  standing,  llien,  if 
there  are  sufficient  funds  available,  the 
Secretary  will  allocate  one  to  three  new 
fellowships  in  each  approved  academic 
or  professional  area  of  study  to  each 
institution  receiving  an  award. 

Program  Information:  Each 
institutional  applicant  applying  for  new 
fellowships  under  this  Application 
Notice  will  be  ranked  according  to  the 
selection  criteria  set  out  as  34  CFR 
649.12,  governing  the  Graduate  and 
Professional  Opportunity  Fellowships 
Program.  Under  these  criteria,  eadi 
institutional  applicant  may  apply  for 
fellowships  in  up  to  six  academic  or 
professional  areas  of  study,  with 
preference  being  given,  among  other 
criteria,  to  those  applicants  whose 
choice  of  the  area  of  study  is  justified  by 
providing  evidence  of 
underrepresentation.  and  evidence  of 
national  need. 

The  Secretary  makes  only  one-year 
grant  awards.  In  accordance  with  die 
provisions  of  I  649.11(a)(2)  of  the 
regulations  and  subject  to  the 
availability  of  funds,  any  continuation 
supp>ort  needed  for  fellows  to  complete 
their  degree  programs  will  be  provided 
in  subsequent  fiscal  years. 

The  Department  of  Education  is  not 
bound  to  a  specific  number  of  grants  or 
to  the  amount  of  any  grant  unless 
specified  by  statute  or  relations. 

Application  Forma:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  24, 1964,  and  may  be  obtained  by 
writing  the  Division  of  Higher  Education 
Incentive  Programs  (Graduate  and 
Professional  Opportimity  Fellowshipi 
Program),  Department  of  Education 
(Room  3717,  ROB-3),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
(OMB  184(M)S08) 
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Applications  must  be  prepared  and' 
submitted  in  accordance  %vith  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
appticants  in  applying  for  assistance. 
Nothing  in  the  program  infoRnation 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  Ckaduate  and 
Professional  Opportunity  Fellowshipr 
application  not  exceed  40  pages  in 
length. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  hiclude  the 
following: 

(1)  Regulations  governing  the 
Graduate  and  Professional  Opportunity 
Fellowships  Program  (34  CFR  Part  649). 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75. 77.  and  78). 

Further  Information:  For  further 
information  contact  the  Division  of 
Higher  Educaticm  Incentive  Programs 
(Graduate  and  Professional  Opportunity 
Fellowships  Program)..  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education  (Room  3717, 
ROB-3),  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2347. 

(20  U.S.C  1134d-11348) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.094.  Graduate  and  Professional 
Opportunity  Fellowihips  Program) 

Dated:  June  29. 1964. 
Edward  M.  ElmendatC 
Aaaiatant  Secretary  for  Poatsecondary 
Education. 

[FR  Dm.  M-1777S  FIM  7-(.M:  MS  IB] 


Privacy  Act  of  1974;  System  of 


AOlNCv:  Department  of  Education. 
ACTWn:  Notice  of  new  system  of 
records. 


r.  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
Secretary  publishes  this  notice  of  a  new 
system  of  records  known  as  the 
Selective  Service  Registration 
Compliance  I^ile  for  the  Office  (tf 
Student  Financial  Assistance  (OSFA). 
The  new  system  will  be  used  to  verify  a 
sample  number  of  Statements  of 
Registration  Con^Uance  filed  by 
students  applying  for  and  receiving 
student  financial  assistance  under  Tide 
IV  of  die  Higher  Education  Act  of  1965, 


as  amended,  in  die  1963-64  and  1964-85 
award  yeara,  to  detennina  the  actual 
rate  of  compliance.  The  Secretary  seeks 
comments  on  the  proposed  routine  uses 
contained  in  this  notice. 

BATia:  The  Department  filed  a  report  of 
the  new  system  of  records  with'  the 
President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the 
Director,  Office  of  Managemmt  and 
Budget  (OMB)  on  June  2a  1964.  The 
Department  has  requested  that  OMB 
grant  a  waiver  of  die  ufual  requirement 
that  a  sjrstem  of  reoprds  not  be  put  into 
effect  until-60  days  after  the  report  is 
sent  to  OMB  and  Congress.  If  ids 
waiver  is  granted,  the  Department  will 
publish  a  notice  to  that  effect  in  die 
Fodatal  Ragislar.  In  no  event  will  this 
system  of  records  become  effective 
before  the  minimum  period  for  comment 
on  the  proposed  routine  uses  expires  on 
August  6. 1964. 


;  Comments  oo  the  proposed 

routine  uses  shouUTbe  addressed  to  the 
Privacy  Act  Officer.  Department  of 
Education.  (Room  2080.  FOB-6).  400 
Maryland  Avenue  SW..  Washfaigtan.  DC 
20202.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  Room  2065 
between  the  hours  of  8:30  ajn.  and  4A) 
pjtL,  Monday  diroagh  FHday  of  each 
week  except  Federal  holidays. 


VnON  CONTACTS 
Mr.  Brian  Kerrigan.  Chiet  Pell  Grant 
Policy  Section.  Office  of  Student 
Financial  Assistance,  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Room  4318,  ROB-3).  Washington.  DC 
20202.  Telephone:  (202)  472-4300, 

wufnjtmmirimf  wtnmumom  The 
Privacy  Act  of  1974  (See  5  U.S.C 
SS2a(e)(4))  requires  the  Secretary  to 
publish  in  die  Fodecal  Reglslar  diis 
notice  of  a  new  system  of  records.  The 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  at  34 
CFR  Part  5b. 

The  1963  Defense  Department 
Authorization  Act  (Pub.  L  97-252.  Title 
XI  Section  1113(a),  96  Stat  748, 
September  8, 1962)  amended  die  Military 
Selective  Service  Act  to  provide  that 
any  student  who  is  required  to  register 
with  the  Selective  Sovioe  and  fails  to 
do  so  is  ineligible  for  student  assistance 
under  Tide  IV  of  die  Higher  Education 
Act  of  1965,  as  amended  The 
regulations  implementing  diis  legislation 
were  published  by  the  Etepartment  In 
die  Federal  Rsgistar  on  April  11. 1963. 48 
FR  15578.  at  34  CFR  666.23-668.28.  These 
regulations  require  all  Tide  IV  aid 
recipients  to  complete  and  submit  to  die 
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postacoMMlsiy  institution  they  attend  a 
StatMBOit  of  Registration  Compliance  in 
which  the  student  certifies  either  the 
reason  why  he  or  she  is  not  required  to 
register,  or  that  he  is  registered.  This 
requirement  became  effective  on  May 
2S,  19B3  for  (tm  1963-84  academic  year 
and  subsequent  academic  jrears.       j 

Section  868.26  further  requires  that 
for  the  1965-86  academic  year  and 
subsequent  academic  years,  students 
who  have  certified  that  they  are 
registered  must  provide  documentation 
from  the  Selective  Service  verifying  their 
registration  status.  The  preamble  to  the 
Student  Assistance  Genienil  {^visions 
regulations  published  in  the  Federal 
Regislar  on  April  11. 1963  at  48  FR 15578 
states  the  Secretary's  intention  to 
evahiate  student  compliance  with  the 
registration  requirements  of  the  Military 
Selective  Service  Act  Further,  the 
praamble  states  diat  if  the  Secretary  and 
Director  of  the  Selective  Service  System 
find  that  college  students  an  in 
compliance  with  the  registration 
requirement  the  compliance  process 
contained  in  i  666^8  will  be  revievred 
for  possible  araen<fanent  or  revocation. 

The  system  of  records  described  in 
diis  notice  will  enable  the  Secretary  to 
coDect  and  maintain  a  record  of  tiie 
names.  Social  Security  numbers,  and 
dates  of  birth  for  a  random  sample  of 
approximately  1.300  students  who  have 
certified  in  ftte  ^atement  of  Registration 
Compliance  that  Aey  are  registered  with 
the  Selective  Service  System.  This 
informaticm  wiO  be  transmitted  under 
one  of  the  routine  uses  in  the  notice  to 
the  Director  of  the  Selective  Service 
System  in  hard  copy  form,  to  verify, 
manually,  Oat  fte  students  are  in  fact  in 
comptiance  with  the  legal  requirements 
for  the  receipt  of  studmt  financial 
assistance  under  Title  IV  of  die  Higher 
Education  Act  of  1965.  as  amended. 

Due  to  the  nature  of  the  procedures 
used  for  storing  and  retrieving  records, 
and  the  safeguards  put  in  place  against 
unauthorised  access,  there  is  virtually 
no  possibility  that  the  privacy  of  any 
individual  could  be  violated  with 
respect  to  the  information  on  Selective 
Service  registration  status  maintained  in 
this  system  at  records.  These  procedures 
and  precautions  are  described  in  the 
system  notice  under  the  headings 
RETRKVABILITY  and  SAFEGUARDS. 

Dated:  June  28,  IIM. 

T.KBdl.  j 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  AssisUnce 
number  does  not  apply) 

The  Secretary  publishes  notice  of  a 
new  system  of  records  to  read  as 
follows: 


18-40-0009 


Selective  Service  Registration 
Compliance  File,  ED/OFE/OSFA. 


None. 

SVSTm  LOCATION: 

Room  4318.  ROB  No.  3,  7th  and  D 
Streets  SW,  Washington  DC  20202. 

COTSOOWI  OP  MmvaNMOS  COVfgD  SV  TMI 


Recipients  of  student  financial 
assistance  under  Htle  IV  of  the  Higher 
Education  Act  of  1965,  as  amended,  who 
indicate  that  they  are  registered  with  the 
Selective  Service  System  on  the 
Statement  of  Registration  Compliance. 


CATCOOMIS  OP  WSCOIIOS  M  THE  SYSTtSK 

Name,  Social  Security  number,  and 
date  of  birth  of  students  who  have 
indicated  in  tlw  Statement  of 
Registration  Compliance  that  they  are 
registered  with  the  Selective  Service 
System. 

OPTHC 


50U.S.CApp.462 

smwot^s): 

This  system  of  records  will  be  used  to 
evaluate  the  degree  of  student 
compliance  with  the  Selective  Service 
Registration  requirement.  This 
compliance  data  is  used  to  determine  if 
the  requirement  that  institutions 
document  the  Selective  Service 
registration  status  of  students  who 
receive  financial  assistance  under  Title 
IV  of  the  Higher  Education  Act  of  1965. 
as  amended,  should  be  modified. 


CA- 


MounM  uaa  OF  I 

TNlSVOTBi,  I 
uaCRS  AND  TNI  I 

This  information  will  be  furnished  to 
the  Director  of  the  Selective  Service 
System  to  verify  compliance  with  50 
U.S.C  App.  462,  as  amended  September 
8, 1982.  Disclosure  of  information  in  this 
system  of  records  may  be  made  to  a 
Congressional  office  imm  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the 
parties  is — 

(a)  The  Department  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  The  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  direcUy  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 


(c)  Any  Department  employee  in  his 
or  her  individual  capactiy  where  the 
Department  of  Justice  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Also,  the  Department  may  disclose  a 
record  for  the  purposes  described  in  the 
Department's  Privacy  Act  regulations 
(34  CFR  Part  5b.  Appendix  B.  items.  1, 3. 
4,  5. 6. 8.  and  9). 


NCnNCVIIMi 

nSK>SINQ  OP  MCOI—  M  TW  tvsTm: 

stohaoc 

Records  are  maintained  in  hard  copy. 
The  database  used  to  generate  this 
system  of  records  will  be  maintained  on 
a  microcomputer. 


Records  are  indexed  by  name  am) 
Social  Security  number. 

SAROUANOt: 

Hard  copy  files  are  maintained  in 
locked  cabinets.  The  microcomputer 
database  will  only  be  accessible  through 
the  use  of  a  password  and  will  be 
archived.  Access  is  restricted  to 
authorized  staff  in  the  performance  of 
official  duties. 

RCTCimON  AND  OlSPOtAU 

Records  will  be  retained  for  one  year 
after  conclusion  of  the  study,  and  then 
destroyed. 

SVSTBM  MANAaill<S)  AND  ADOMSS: 

Director,  Division  of  Policy  and 
Program  Development,  Office  of 
Postsecondary  Education,  Department  of 
Education,  Room  4100,  ROB-3,  7th  and  D 
Streets  SW,  Washington,  DC  20202. 

NOTIFICATION  mOCtOUM: 

An  individual  may  ask  the  system 
manager  whether  or  not  the  system 
contains  a  record  pertaining  to  him.  The 
individual  must  provide  his  name  or 
Social  Seciu-ity  number  to  the  system 
manager.  The  request  must  meet  the 
requirements  contained  in  34  CFR  5b.5. 

RECONO  ACCCM  FNOCtOUnC: 

If  an  individual  wishes  to  gain  access 
to  a  record  in  this  system,  he  or  she 
should  contact  the  system  manager  and 
provide  information  as  described  in  the 
notification  procedure. 
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If  an  individual  wishes  to  change  tht 
content  of  a  record  in  the  •yatem  of 
records,  he  or  she  should  contact  die 
system  manager  with  the  kiformatioa 
described  in  the  notification  procediua. 
identify  the  specific  items  to  be  rha'^gi>^i. 
and  provide  a  written  justification  for 
the  change  with  a  photocopy  of  the 
signed  Statement  oi  Regiatratioa 
CompUance.  The  reqaest  mast  meet  the 
requirements  contained  in  34  CFR  SbJ. 


RECOMOtOURCSCAl 

Student  Aid  Reports  and  other 
financial  aid  documents  bearing  the 
student's  signed  Certification  of 
Registration  Compliance. 


SYSTEM 
OFTHEACn 

None. 

(FR  Doc.  84-17778  nMr-S-ac  M5  am) 
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Publication  of  Sampio  ( 

Expected  Parental  Contributiona  for 
the  National  Direct  Student  Loan, 
Colfege  Worlt-Study  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

AQENCV:  Department  of  Education. 
action:  Notice  of  publication  of  sample 
cases  and  expected  parental 
contributions  for  the  approval  o^need 
analysis  systems  and  notice  of  closing 
date  for  transmittal  of  information. 


summary:  The  Secretary  gives  notice 
that  the  sample  cases  and  expected 
parental  contributions  provided  in  the 
tables  contained  in  this  notice  will  be 
used  in  approving  systems  of  need 
analysis  for  award  year  1985-86  for  the 
National  Direct  Student  Loan  (NDSL), 
College  Work-Study  (CWS)  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  programs.  These 
programs  are  known  collectively  as  the 
campus-based  programs.  The  Secretary 
takes  this  action  under  the  authority  of 
section  4  of  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983  (Pub.  L  98-79) 
and  34  CFR  674.13, 675.13.  and  676.13  of 
the  NDSL.  CWS.  and  SECXi  program 
regulations,  respectively.  Institutions  of 
higher  education  must  use  these 
approved  systems  of  need  analysis  in 
determining  the  financial  need  of 
dependent  and  independent  students 
under  the  respective  campus-based 
programs. 

FOR  fURTHCR  MRMWATION  COMTACn 

Margaret  O.  Henry  or  Paula  M. 
Huaselmann.  telephone  (202)  245-Q72a 


This  aotica  provides  the  saB^le  cases 
and  the  expected  psfsnta}  oantributioiis 

that  the  Secretary  will  use  to  approve 
need  analysis  systems  for  award  year 
1985-86  under  the  campos-based 
programs  (20  U.S.a  1089-Note).  In 
order  to  be  approved,  a  systeai  most 
meet  the  requirements  provided  in  this 
notice. 

If  the  majority  of  students  served  by  a 
system  are  undergraduate  students,  an 
individual  or  organization  must  nibaiM 
to  the  Secretaiy  expected  parental 
contributions  for  dependent 
undergraduate  studoits  v^ch  increase 
incrementally  as  the  parents'  fin*««n«l 
strength  (measured  in  constant  dollars) 
increases,  are  equal  for  fismilies  of  equal 
financial  strength,  and  are  within  $50  of 
the  e}q;>ected  parental  contrttrntions  in 
75  percent  of  the  sample  cases  supplied 
by  the  Secretary  in  Table  1. 

If  the  majority  of  students  served  by  a 
system  are  graduate  and  professional 
students,  an  individual  or  organization 
must  submit  to  the  Secretary  expected 
parental  contributions  for  dependent 
graduate  and  professional  students 
which  increase  incrementally  as  ttie 
parents'  financial  strength  (measured  in 
constant  dollars)  increases,  are  equal  for 
families  of^ual  financial  strength,  and 
are  within  $50  of  the  expected  parental 
contributians  in  75  percent  of  the  sample 
cases  siqipbes  by  the  Secretary  in  Tsble 
2.  An  individual  or  organization  diat 
wishes  to  have  its  system  of  need 
analysis  approved  for  dependmt 
students  must  also  submit  its  system  of 
need  analysis  for  independent  students. 

If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  the 
Secretary  will  also  approve  that 
tadividual's  or  organization's  system  for 
dependent  graduate  and  professional 
students,  and  independent 
undergraduate,  and  graduate  anrf 
professional  students.  If  the  Secretary 
approves  an  mdividutd's  or 
organization's  system  for  dependent 
graduate  and  professional  students,  the 
Secretary  will  also  approve  that 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  and 
independent  imdergraduate,  and 
graduate  and  professional  students. 

The  expected  parental  contributions 
in  this  notice  are  based  on  the  following 
assumptions:  a  5-percent  inflation  rate 
for  1984;  families  of  varying  sizes  with 
two  parents  and  either  one  dependent 
undergraduate  student  (Table  1),  or  one 
dependent  graduate  or  professional 
student  (Table  2);  the  adjusted  gross 
income  of  that  student's  older  parent 


vAto  is  tfie  femily's  sole  wage'eemer  end 
is  45;  an  asset  protection  aUon^ence  of 
$31,000;  an  S-pereent  sHowanoe  for  State 
and  other  taxes;  sad  the  ase  of  ISM  U.S. 
imne  tax  schedslss  Cor  s  foint  return 
with  standard  deductkas.  Hm  expected 
perental  contributions  in  this  aoMoedo 
not  take  into  sccounl'— 
Busfaiess  or  farm  i 
Nontaxable  hicome; 
Unusual  medical  or  dental  expeiaea; 
Other  unusual  expenses;  and 
Elementary  and  aeomdary  tuitfoa 
expenses. 

The  Secretary  will  use  the  sample 
cases  and  expected  parental 
contributians  containsd  in  thu  notice  to 
approve  need  analysis  systems  for 
dependent  undergraduate,  and  gradoate 
and  professional  students  under  die 
can4>us-based  programs.  The  spproved 
systems  will  be  used  for  making  swards 
to  students  under  the  campus-based 
programs  for  award  year  1985-80. 
Closing  Date  for  Transmittal  of 

An  individual  or  organization  wlshhig 
to  have  a  systnn  of  need  analysis 
approved  must  submit  to  the  Secretary 
on  or  before  August  6, 1984:  (1)  A 
complete  description  of  its  system  of 
need  analysis  for  dependent  and 
independent  students:  (2)  its  student 
appUcation  form(8)  for  undergraduate, 
and  graduate  and  profesaianal  students; 

(3)  either  the  expected  parental 
contributions  for  undergraduate 
students  produced  by  an  individual's  or 
organization's  system  using  the  sample 
cases  provided  in  Table  1  which  are 
based  on  dependent  undergraduate 
students,  or  the  expected  parental 
contributions  for  graduate  and 
professional  students  produced  by  an 
individual's  or  organization's  system 
using  the  sample  cases  provided  in 
Table  2  which  are  based  on  dependent 
graduate  and  professional  students;  and 

(4)  a  complete  calculation  of  how  each 
expected  parental  contribution  was 
derived,  including  enough  information  to 
allow  the  Secretary  to  duplicate  these 
calculations  and  results. 

The  Secretary  will  not  acc^  this 
information  in  the  form  of  computer 
programs,  software,  or  mechanical 
devices.  The  Secretary  will  not  accept 
this  information  after  the  closing  date 
and  will  return  information  received 
after  the  dosing  date  to  the  sender. 
Documents  Delivarsd  by  Mail 

Descriptions  of  systems,  application 
fonn(s),  expected  parental  contributions, 
and  calculations  that  are  sent  by  mail 
must  be  postmarked  on  or  before  August 
6. 1964.  and  addressed  to  Paula 
Hussehnaim,  Department  of  Education. 
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Office  of  Student  Financial  Assistance. 
400  Maryland  Avenue  SW  (ROB-a,  .J 
Room  4018],  Washington.  I)C  20202.  ^ 

An  individual  or  organization  must 
show  proof  of  mailing  these  documents. 
Proof  of  mailing  consists  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.& 
Postal  Ser\'ice  (2)  a  legibly  dated  U.S. 
Postal  Service  postmark;  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  these  documents  are  sent  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service.  An  individual  or  organization 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 


postmark.  Before  relying  on  this  method, 
an  individual  or  organization  should 
check  with  its  local  post  o^ice.  An 
individual  or  organization  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

Documaits  Delivered  by  Hand 

Descriptions  of  systems,  application 
form(s),  expected  parental  contributions 
and  calculations  that  are  hand-delivered 
must  be  taken  on  or  before  August  6, 
1984,  to  Paula  Husselmann,  Department 
of  Education.  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets  SW  [ROB- 
3,  Room  4018],  Washington,  DC,  20202. 
The  Campus  and  State  Grant  Branch 
will  accept  these  hand-delivered 
dociunents  between  8:00  a.m.  and  4:30 
p.m.  daily  (Washington.  DC  time)  except 
Saturdays.  Sundays  and  Federal 
holidays. 

These  documents  will  not  be  accepted 
after  4:30  p.m.  August  6, 1984. 


(Sampl*  CaMt  ind  Expactad  Pwanial 


TABLEI  .MJNOERGRAOUATE 
CorMnbuiiotw  tor  «w  NOSL.  CWS.  and  SEOG  Programa-AiMvd  Yaw  1965-86] 


9fO" 


130.000 


S12.00O  0 
$16,000  SS50 
S20.000  1.160 
S24.000  1.780 
SZe.OOO  2.480 
S32.000. 3.330 


0 

80 
080 

|1i90 
1.890 


0 

0 

S2S0 

850 
1.420 


2.600    2.020 


s«o.ooe 


S180 
$800 

1.410 


$350  :t070 
930  12.840 


0 

$330 

940 

1.530 

2.200 


1.480    3.760    2.970 


0 
0 

saoo 

1.090 
1.680 
2J40 


0 

0 

0 

$800 

1.180 
1.750 


S50.000 


S440 
1.070 
1.800 
2.410 
3.280 
4J10 


0 
$800 

1.210 
1.830 
2.550 
3.420 


0 

$150 
760 
1.360 
1.980 
2,720 


0 

0 

$260 

860 

1.440 

&060 


$60,000 


$710 
1,330 
1,990 
2.800 
3.760 
4.S70 


$230 

860 
1,470 
2,160 
^900 
3.S10 


0 
$410 
1,020 
1,630 
2.320 
3.130 


0 

0 

$530 

1,130 
1,730 
2.400 


Table  2.— Graduate  and  Professional 

tral  E^padad  PvanW  ConMMiana  tor  fta  NOSC  CWS.  ar<d  SEOG  Proyama    Awwd  Yaar  1985-86 


NMai 

■ala  and  iamly  iiM 

$30,000 

$40,008 

$60,000 

$80,000 

3 

4 

s 

6 

3 

4 

6 

6 

3 

4 

S 

6 

3 

4 

S 

6 

AdMM 

groaa 

mooHm 

$1^000 

0 

0 

0 

0 

$80 

0 

0 

0 

$200 

0 

0 

0 

$320 

$110 

0 

0 

$16,000 

$250 

$40 

0 

0 

360 

$150 

0 

0 

480 

$270 

$70 

0 

600 

390 

$190 

0 

$20,000 

"" 

320 

$110 

0 

840 

430 

$a3o 

0 

780 

sso 

350 

$120 

950 

670 

470 

$240 

$24,000 

830 

580 

380 

$160 

1.000 

700 

500 

$270 

1.230 

860 

620 

390 

1.510 

1.060 

750 

510 

$26^)00  1.Z7D 

900 

640 

420 

1.540 

1.060 

780 

530 

1.670 

1.320 

950 

«30 

2.280 

1.620 

1,170 

600 

%32jm  1.M0 

ijao 

070 

670    2.280 

1.630 

1.180 

820 

2J20 

2.000 

1.4S0 

1.000    3.390 

2,420 

1.750 

1.220 

(20  U.S.C.  10e9-Note) 

(Catalog  of  Federal  Domestic  Assistance  No.  84.038,  National  Direct  Student  Loan  Program; 
84.033.  College  Work-Study  Program:  and  84.007,  Supplemental  Educational  Opportunity 
Grant  Program)  i 

Dated:  June  29.  1984.  | 

Edwafd  M.  Eknendorf, 

Assistant  Secretary  for  Postsecondary  EdtKOtion. 

[FR  Doc  84-17776  PUad  7-».a«:  *4S  ami 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Assistant  Sscrstsry  for 
Intsmational  Affairs  and  Ensrgy 
Emsrgsnciss 

Intsmational  Atomic  Ensrgy 
Agrssmsnts;  CivN  Usss;  Propossd 
Subssqusnt  Arrangsmsnt;  Australia 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
luider  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  Concerning  Peaceful  Uses 
of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-AU-123,  to 
Queensland  Mine,  Ltd.,  Australia,  211.86 
grams  of  natural  uranium,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  June  28, 1984. 
Harold  Jaffa, 

Acting  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc.  84-17735  Filed  7-3-84:  a'45  am] 
MLUNQ  COW  •4S0-01-M 

Federal  Ensrgy  Regulatory 
Commission 

(Docket  No.  Ci7S-7<1-011] 

Amsrican  Pstroflna  Company  of 
Tsxas;  Application  for  Umitsd-Term 
Partial  Aluindonmsnt 

June  28. 1984. 

Take  notice  that  on  June  11, 1984, 
American  Petrofina  Company  of  Texas, 
(Applicant)  P.O.  Box  2159,  Dallas,  Texas 
75221,  filed  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act.  15 
U.S.C.  717f(b)  (1982),  to  amend  its 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  CI78-781  in 
order  to  allow  a  limited-term  partial 
abandonment  of  the  sale  of  gas  to 
Northern  Natural  Gas  Company,  a 
division  of  InterNorth,  Inc.  ("Norther") 
from  Block  A-571,  High  Island  Area, 
South  Addition,  Offshore  Texas,  all  as  * 
more  fully  set  forth  in  the  application  on 
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file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  amended 
its  contract  with  Northern,  pursuant  to 
which  these  certificated  sales  are  made, 
to  release  from  such  contract  for  a  term 
of  two  years  a  quantity  of  gas  equal  to 
one-third  of  Applicant's  daily 
dehverability  of  gas-well-gas  under  such 
contract  plus  such  additional  quantities 
as  Northern  elects  on  any  given  day  not 
to  purchase  fiom  Applicant  under  such 
contract.  Apphcant  proposes  to  sell 
these  quantities  to  an  afl^ated 
petrochemical  plant  in  interstate 
commerce  not  for  resale.  Applicant 
expects  that  the  quantities  involved  will 
not  exceed  12.500  MMBtu  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
application  should  on  or  before  July  18. 
1984  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  ,214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

pit  Doc.  84-17017  Filed  7-3-s*;  a:4B  ainl 
MLUNQ  CODE  SriT-OI-M 


[Docket  Na  RE80-4»-001] 

Bonnsville  Power  Administration; 
Application  for  Exemption 

June  28. 1984. 

Take  notice  that  Bonneville  Power 
Administration  (BPA)  filed  an 
application  on  June  15. 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58887.  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 


a  C  D.  and  E  of  Part  290.  Alternatively, 
BPA  requests  that  its  1983  rate  filing 
(FERC  Docket  Nos.  EF-2011-O00  and 
ER84-2012-000)  is  acceptable  as  a  form 
of  compUance  with  the  filing 
requirements  of  Subparts  B,  C,  D,  and  E. 
In  addition.  BPA  requests  a  waiver  of 
the  requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required" 
(S  290.601(a)). 

In  its  application  for  exemption  BPA 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  cost  of  service  infonnation  filing 
required  by  section  133  of  PURPA  is  not 
necessary  to  carry  out  the  purpose  of  section 
133.  Since  PURPA  was  originally  enacted  in 
1978,  BPA  has  adopted  substantively  all  of 
the  PURPA  ratemaking  sUndards  and 
policies.  BPA  regularly  publishes  a  Cost  of 
Service  Analysis  in  conjunction  with  its  rate 
filings.  The  information  is  a  matter  of  public 
record  and  is  available  to  regulators  and 
other  interested  parties.  As  a  result,  the 
contents  of  the  reports  required  by  PURPA 
section  133  are  no  longer  necessary. 

Because  the  PURPA  133  data  submission  is 
neither  necessary  nor  used,  the  expense  of 
collecting  and  reporting  such  information 
cannot  be  considered  cost  effective.  It  is 
estimated  that  the  cost  of  gathering  and 
reporting  PURPA  Section  133  data  in  1982 
was  excess  of  $100,000. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  auAority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  KE,,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  John  A.  Cameron, 
Assistant  General  Counsel,  Bonneville 
Power  Administration,  P.O.  Box  3621. 
Portland.  Oregon  97208. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  S*-17S18  Filed  7-S-M:  tM  w] 
MLLMQ  coos  STU-OI-M 


Coiumbta  Qm  Transmiseion  Corpj 
Application 


[Docket  Na  CM4-470-4M»] 


June  29, 1984. 

Take  notice  that  on  June  7, 1964. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
WV  25314.  filed  in  Docket  No.  CP84- 
470-000.  an  appUcation  pursuant  to 
sections  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  pubUc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  two 
main  line  construction  projects:  (1)  The 
construction  and  operation  of 
approximately  2.5  miles  of  24-inch 
pipeline,  in  four  sections,  replacing  a 
like  amount  of  20-inch  pipeline  located 
in  Wayne  County,  West  Virginia,  and  (2) 
the  construction  and  operation  of 
approximately  1.2  miles  of  24-inch 
pipeline,  in  two  sections  replacing  a  like 
amount  of  18-inch  pipeline  located  in 
Greene  County,  Ohio.  Columbia 
indicates  that  24-inch  pipe  is  being  used 
in  both  projects  1  and  2  in  order  to 
utilize  pipe  which  Columbia  has  on  hand 
that  was  no  longer  required  for  a 
previous  construction  project. 

It  is  explained  that  the  construction 
projects  proposed  are  primarily 
designed  to  maintain  service  to 
Columbia's  existing  wholesale 
customers  at  levels  presently  authorized 
by  the  Commission.  Columbia  states 
that  the  proposed  construction  projects 
have  an  estimated  cost  of  $2,181,100, 
including  the  Commission's  filing  fees, 
which  costs  would  be  financed  with 
funds  generated  from  internal  sources. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  RegulaHons 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  oarticioate  as  a 
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party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  aitd  sabject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  ConunissioH's  Rules  of  I¥actioe 
and  Procedure,  a  hecuing  will  be  bekl 
without  furtlier  notice  before  the 
Commisaiaa  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  t 
the  Conmissioa  on  its  own  review  <^  tbe 
matter  finds  that  a  grant  of  the 
certificate  is  reqvred  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  Commission  on  its  own  notion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  tbe  hearing. 
Kenneth  F.  numb. 
Secretary. 

[FK  Doc  84-17tS4  F3ad  7-»-M:  fctt  aa] 
■miB  CODE  «717-«MI 


(Docket  No.  ESU-56-000] 
ConsuRMTs  Power  Co.;  Application 


|une  29. 1984. 

Take  notice  that  on  June  11, 1964, 
Consumers  Power  Company  (Applicant) 
filed  an  apphcation  with  the  Federal 
Energy-  Regulatory  CommissicBi. 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to 
enter  into  a  construction  Financing 
Agreement,  with  Oakway  IV,  Inc.,  for 
the  purpose  of  financing  on  an  interim 
basis,  costs  related  to  the  acquisition 
and/or  construction  of  certain  items  of 
property.  Oakway  will  enter  into  a 
short-term  note  Revolving  Credit 
Agreement  in  the  amount  of  not  more 
than  $2(K),000,(XX)  with  certain  banks  in 
order  to  finance  advances  to  Consumers 
Power  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  shovldL  on  or  before  July  10. 
1984,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington. 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  tfae 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFK  355.211  or  385.214). 


The  Application  is  on  fiie  aad  available 
for  public  inspection. 
Kennlh  F.  PluMit. 
SeeretBiy. 

|FR  Doc  M-17835  nM  7-S-M  MS  aH 
I COK  WtAT-9t-m 


[OoCkal  No.  CP«2O»-003] 

RoridaGasTi 
To  Amend 


Co.;  Petition 


UMI 


Junc2ai9M. 

Take  notice  that  cm  May  21, 1984. 
Florida  Gas  Transmission  Company 
(Petitioner),  P.O.  Box  44.  Winter  Park. 
Florida  32790,  filed  in  Docket  No.  CP82- 
388-003  a  petition  to  amend  the  order  of 
November  23, 1982.  in  Docket  No.  CP82- 
388-000  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7[c)  of  the  Natissl  Gas  Act 
which  aothorized  Petitioner  to  transport 
natural  gas  for  Tennessee  Gas  Pipeline, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
so  as  to  authorize  an  increase  in 
volumes  of  gas  transported  for 
Tennessee,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  currently 
authorized  to  transport,  pursuant  to  a 
transportation  agreement  dated  April  5, 
1982,  up  to  2  billion  Btu  equivalent  of 
natural  gas  per  day  for  Tennessee  by 
displacement  to  an  existing  common 
po^  of  interconnection  of  facihties 
brtween  Petitioner  and  Tennessee  in 
Starr  County,  Texas.  It  is  stated  tiiat 
pursuant  to  an  amendatory  agreement 
dated  Axigust  29. 1963.  Termessee  and 
Petitioner  have  agreed  to  increase  the. 
transportation  quantity  to  5  billion  Btu 
equivalent  of  natural  gas  per  day,  or 
SQch  greata  or  lesser  quantities  as 
determined  by  Petitioner.  Petitioner 
states  that  the  proposed  increase  is 
requested  because  additional  gas  has 
been  made  available  by  Tennessee's 
producer-seller  in  die  ]ay  Field  Area, 
Santa  Rosa  County,  Florida.  Petitioner 
states  that  the  amendatory  agreement 
deletes,  in  its  entirety,  the  minimum- 
charge  provision  included  in  the 
agreement  It  is  stated  that  a  rate 
settlement  was  approved  by  a  February 
9, 1984,  letter  order  in  Docket  No.  RP83- 
104-000,  which  changes  the  rates 
chargeable  for  the  Tennessee 
transportation  service.  It  is  further 
stated  that  the  facility  charge  is  12.6 
cents  per  million  Btu  of  gas  dehvered, 
and  a  service  charge  is  0.1  cent  per 
million  Btu  for  each  million  Btu 
redelivered  at  the  point  of  redelivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  to  amend  should  on  or  be&u« 
July  20. 1984,  file  with  the  Federal 
Eneisy  Regulatory  Conmiaaioa. 
Waslui^ton.  DC2042B.  a  motion  to 
intervene  or  «  protest  in  aooonlance 
Willi  the  feqeifemeats  of  the 
Commission's  Rales  of  Practice  snd 
Procedure  (16  CFR  965.214  or  365.211) 
and  the  Regnlatians  under  tire  Natml 
Gas  Act  (16  CFR  157.10).  All  protests 
filed  with  the  Commissicn  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  piuceedliig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Roles. 
Kenneth  F.  Hmsb, 
Secretary. 

(FR  Doc  M-OWi  HW  KS-K  Mi  aiql 

BiujNQ  cooc  sro-st-ti 


[Doetat  Na  10-21 13-006] 
Douglas  G.  Hyde;  AppUcalion 

]une  2S.  1984. 

Take  notice  that  on  June  18. 1984, 
Douglas  G.  Hyde  filed  an  application 
pursuant  to  section  305(b]  of  the  Federal 
Power  Act 'to  hold  the  following 
positions:  ^ 

Sr.  V.  Pres. — Green  Kdountain  Power 

Corp. 
Director — ^Vennont  Yankee  Nuclear 

Power  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bnt  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phiaih. 
Sacretory. 

(FR  Doc.  S4-17Bn  nM  r-»-at;  »tS  maH 
MLUnO  coot  •717-OIHi 


[Docket  Na  ESM-5S-000] 

Kansas  Gas  and  Etoctric  Co, 
Application 

June  29, 1984. 

Take  notice  that  on  June  8, 1984, 
Kansas  Gas  and  Electric  Company,  filed 
an  application  with  the  Federal  Energy 
Regiilatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  an  Order  authorizing  the 
issuance  of  up  to  $50  million  of  Serial 
Preferred  Stock,  without  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  July  6, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  Application  is  on  file  and  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  Doc  M-17837  FUed  7-S-M:  •:45  in] 
BHXINQ  CODE  •717-01-H 


[Docket  Na  CP84-293-001] 

Michigan  Consolidated  Gas  Ca— 
Interstate  Storage  Division; 
Amendment  to  Applicstion 

June  29, 1984. 

Take  notice  that  on  June  6, 1984. 
Michigan  Consolidated  Gas  Company- 
Interstate  Storage  Division  (Michigan 
Consolidated),  500  Griswold  Street, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP84-293-001,  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act,  an 
amendment  to  the  application  that  it  had 
filed  on  March  9, 1984,  in  Docket  No. 
CP84-293-000,  all  as  more  hilly  set  forth 
in  the  amendment  which  is  on  file  with 
the  Conimission  and  open  to  public 
inspection. 

It  is  stated  that  Michigan 
Consolidated's  application,  as  filed  on 
March  9, 1984,  had  sought  permission 
and  approval  to  abandon  1,174,016  Mcf 
of  storage  service  that  Michigan 
Consolidated  had  been  providing  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  pursuant  to  a  contract 
between  Michigan  Consolidated  and 
Panhandle,  which  was  dated  November 
1. 1976,  and  filed  with  the  Commission 
as  Rate  Schedule  X-20  of  Michigan 
Consolidated's  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Under  the  terms 
of  the  contract,  storage  of  these 
particular  volumes  was  due  to  terminate 
on  April  1, 1984,  it  is  explained. 

According  to  Michigan  Consolidated, 
however.  Panhandle  subsequently 
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requested  that  40,000  Mcf  of  storage 
service  under  Rate  Schedule  X-20  be 
retained  and  converted  to  long-term 
service,  as  had  been  permitted  by  an 
option  clause  in  the  Michigan 
Consolidated-Panhandle  contract.  In 
compliance  with  Panhandle's  request, 
Michigan  Consolidated  explains,  it  is 
amending  the  application  previously 
filed  herein  so  as  to  request 
abandonment  authority  for  only 
1,134,016  Mcf  of  storage  service  under 
Rate  Schedule  X-20,  rather  than  for 
1,174,018  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  20, 
1984,  file  with  the  Federal  Enei^ 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  having 
heretofore  filed  need  not  do  so  again. 
Kenneth  F.  Phimb, 
Secretary. 

(FR.  Doc  8«-17S98  Filed  7-3-M;  8:45  am] 
MUMQ  COK  t717-ei.«i 


[Docket  Not.  CP84-42S-000  and  CP84-42S- 
001] 

Mictilgan  Consolidated  Gas  Co.— 
Interstate  Storage  Division  Application 

June  29, 1984. 

Take  notice  that  on  May  18. 1984, 
Michigan  Consolidated  Gas  Company — 
Interstate  Storage  Division  (Applicant), 
500  Griswold  Street.  Detroit,  Michigan 
48226,  filed  in  Docket  No.  CP84-425-000 
an  applicatio^,  as  supplemented  June  6, 
1984,  pursuant  to  sections  7(b)  and  7(c) 
of  the  Natural  Gas  Act,  for  permission 
and  approval  to  abandon  a  portion  of 
the  natural  gas  storage  service  that  it 
has  been  providing  under  two  of  its  rate 
schedules  to  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  for  the 
benefit  of  certain  Panhandle  customers 
and  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
50-day  storage  service  for  Panhandle  on 
behalf  of  certain  of  Panhandle's 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

In  Docket  No.  CP77-274.  it  is  stated. 
Applicant  was  authorized  to  store  a 
total  of  18,650.000  Mcf  of  natural  gas  for 
Panhandle,  including  12.250,000  Mcf 
under  a  lOO-day  storage  service 
arrangement  and  6,400,000  Mcf  under  an 
off-peak  storage  service  arrangement 
which  arrangements  were  filed  under 
Rate  Schedules  X-19  and  X-2a 
respectively,  of  Applicant's  FERC  Gas 
Trariff,  Original  Volume  No.  1.      | 

It  is  explained  that  Panhandle  has 
informed  Applicant  that  its  customers 
no  longer  require  the  full  storage 
services  that  were  established  under  the 
existing  arrangements.  Consequently. 
Applicant  first  filed  in  Docket  No.  CP84- 
293  for  authority  to  reduce  its  extant 
storage  service  under  Rate  Schedule  X- 
19  by  949,284  Mcf  and  to  reduce  its 
extant  storage  service  under  Rate 
Schedule  X-20  by  1,134,016  Mcf,  it  is 
explained. 

It  is  further  stated  that  Applicant  and 
Panhandle  subsequently  agreed  to 
reduce  further  the  contract  volumes  that 
were  subject  to  Rate  Schedule  X-19,  by 
350,000  Mcf  effective  as  of  February  1, 
1984,  and  by  788.516  Mcf  effective  as  of 
April  1, 1984.  and  to  reduce  further  the 
contract  volumes  that  were  subject  to 
Rate  Schedule  X-20,  by  4.725.984  Mcf 
effective  as  of  April  1, 1984.  Hence, 
Applicant  filed  the  instant  application 
for  authorization  to  reduce  its  lOO-day 
service  and  off-peak  service  by  these 
amounts.  Following  these  volumetric 
reductions  and  those  reductions 
previously  proposed  in  Docket  No. 
CP84-293-000,  states  Applicant,  it  would 
store  for  Panhandle  only  10,162,200  Mcf 
under  Rate  Schedule  X-19  and  only 
540,000  Mcf  under  rate  Schedule  X-20. 

Panhandle  also  reportedly  advised 
Applicant  that  it  wished  to  reallocate 
3,409,800  Mcf  of  the  volumes  that  were 
being  reduced  under  Rate  Schedules  X- 
19  and  X-20  into  a  new  50-day  storage 
service.  Applicant  states  that  this 
proposed  service  would  enabl^ 
Panhandle's  customers  to  obtain 
increased  maximum  daily  redeliveries  of 
gas  (at  a  rate  of  68,196  Mcf  per  day) 
during  their  peak  use  periods  each 
winter.  Panhandle  and  AppUcant 
concluded  an  agreement  to  this  effect  on 
March  1, 1984,  states  Applicant 
accordingly,  it  seeks  authorization  for 
this  50-day  storage  service  in  the  instant 
appUcation. . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
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protest  in  aooanknoe  with  (be 
requirements  of  the  Commissioa's  Rwles 
of  Practice  mwd  Pnaedmre  (16  CFK 
385.214  or  se&2U)  Mwl  tbe  fi^ttklioM 
under  the  fiabnl  Ga  Act  (18  CFR 
157.10).  AH  praleste  fikd  with  die 
Conunission  will  be  ooasidered  by  it  in 
determining  the  apyiojaiate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
prokestants  partiM  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  Midi 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  auftority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^gy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  ConmiMion's  Rules  of  IVactice 
and  Procedure,  a  hearing  wrill  be  held 
without  further  notice  before  the 
ConuDission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fiied  within  the  tiaoe  required  herein,  if 
the  Commissioa  on  its  own  review  of  the 
matter  Qnds  that  a  grant  of  the 
certiricate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Coraniission  on  its  ovm  motion  believes 
that  a  iomai  bearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  a{^>ear  or 
be  represented  at  the  hearing. 

Secretary. 

[FR  Ooc  M-eSM  raa4  7-VM;  •:4S  aa| 


[Docket  Na  IV>84-»7-0001 

lAninippmw  Transfnission  Coip. 
V«rws  UnlM^PIp*  Um  Co.; 
Notico  of  Con^iMnt 


lune  29. 1«M 

Take  notice  that  on  fune  6. 1984. 
Mississippi  River  Transmission 
Corporation  (lATH  tendered  for  filing  a 
ComplasBt  agaixwt  United  Gas  Pipe  Line 
Company  (United).  This  Complaint 
petitions  the  Coanission  to  enter  into 
an  anrestigBtiaii  pursuant  to  sections  14. 
IS  and  16  of  the  Natnral  Gas  Act  for  the 
purpose  of  determining  the  lawfulness  of 
the  rates,  chaiy.  practices  and 
contract  tenas  carroitly  in  effiect 
between  MRT  and  United  and  to  take 
appropriate  actisa  p«a«uant  to  sections 
4.  5.  and  7  of  the  Natural  Gas  Act  to 
estabhah  fast  and  reasonable  rates. 


chargea.  pradaces  aad  contract 
be  ohseived  by  UmtacL 

MRT  seeks  relief  fron  certaiB 
proviaioas  of  its  contract  dated 
September  11. 1970  widi  United 
Spedfically,  KffiT  seeks  to  have  its 
maximum  daily  contract  demand 
reduced  from  576,801  Mcf  per  day  to 
480,000  Mcf  per  day,  which  equals  its 
maximum  sin^e  day  porchase  bom. 
United  daring  the  last  27  months.  MRT 
also  seeks  an  order  requiring  United  to 
reduce  kdTs  Minimnm  Billing  Demand 
to  the  same  level. 

MRT  argues  that  the  present 
contractual  maximam  daily  quantity 
(NflX))  and  the  resulting  impact  upon 
MRTs  Minimum  Billing  Demand  result 
in  rates  which  are  unjust  and 
unreasonable,  subjecting  MRT  to  undue 
prejudice  and  disadvantage.  The  present 
level  of  MRTs  MDQ.  being  greatly  in 
excess  of  MRTs  requirements  and  takes 
frooa  United,  subjects  MRT  to  demand 
charges  based  on  volumes  which  it  has 
not  demanded  and  which  are  in  excess 
of  its  market  requirements,  adversely 
affiecting  MRTs  efforts  to  Implement  a 
least  cost  gas  purchase  policy. 

MRT  states  that  reducing  its  MDQ  to 
48a000  Mcf  per  day,  will  tend  to  bring 
its  sapidy  from  United  into  a  more 
appropriate  relationship  with  its  ciurent 
gas  requirements.  This  would  reduce, 
based  on  United's  present  rates,  the 
Demand  Charges  paid  by  MRT  to  United 
by  over  $5,000,000,  thereby  reHeving 
MRT  from  paying  for  gas  supply  whidi  it 
cannot  use. 

MRT  further  states  that  this  reduction 
in  its  MDQ  and  the  associated  demand 
charges  paid  to  United  will  serve  to 
immediately  reduce  MRTs  cost  of 
purchased  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426,  in  accordance  witli  Rules  211 
and  Z14  ci  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaanath  F.  Ptuiub, 
Secretary. 

|FR  Ooc  M-iTmt  FiImI  7-«-M:  8.-4S  am) 
BUMQ  OODC  STIT-tl-a 


to       [Dociiat  No.  CPB«  888  8881 


Natural  Gas  npoNno  Cowipany  of 
America;  Application 

June  29, 1984 

Take  notice  thai  on  June  6, 1984, 
Natmtil  Gas  Pipeline  Company  of 
America  (Applicant),  7D1  East  22nd 
Street,  Lombard.  Illinois  60148,  filed  In 
Docket  Na  CPB4-468-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  approximately  134  miles  of  its 
Amarillo  No.  1  Line  in  Iowa  and  Illinois 
and  ten  horizontal  engine-compressors 
at  a  compressor  station  in  Iowa  and  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  81  miles  of  3&-indi 
replacement  pipeline  as  part  of  its 
Amarillo  line  in  Iowa  and  Illinois  and 
three  vertical  engine  compressors  at  a 
compressor  station  in  Iowa,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  in  1982  it 
commenced  a  long  range,  phased 
program  to  replace  its  existing  Amarillo 
No.  1  Line,  which  has  been  in  service 
since  1931,  and  to  abandon  certain 
inefficient  compressor  units  that  are 
operating  between  Beatrice,  Nebraska, 
and  Joliet,  Illinois.  It  is  submitted  that 
the  method  of  construction  at  that  time 
did  not  include  several  of  the  accepted 
construction  techniques  now  used  in  the 
pipeline  industry.  Applicant  claims  the 
cost  of  maintaining  the  old  No.  1  line  has 
increased  over  tfie  years  due  to  the 
gradual  deterioration  of  some  of  the 
line's  components.  Also,  Applicant 
states  that  the  outdated  compressor 
units  include  aircraft  derivative  turbines 
and  horizontal  engine-driven 
reciprocating  compressors  that  consume 
greater  volumes  of  fuel  than  modem 
compressor  units. 

Further,  Applicant  states  its 
replacement  program  contemplates 
using  a  combination  of  larger  diaaieter 
replacement  pipeline  and  die 
abandonment  or  replacement  of 
compression,  coapled  with  the 
abandonment  of  certain  segments  of  the 
old  Na  1  line.  The  overall  capacity  of 
the  Amarillo  Une  at  the  completion  of 
the  program  would  be  the  same  as  when 
the  program  started,  it  is  stated. 

As  Phase  IV  of  the  upgrade  program. 
Applicant  proposes  herein,  primarily 
daring  the  1985  ooRStraction  season  to 
abandon  approximately  134  miles  of  its 
existing  24-inch  Amarillo  No.  1  Line 
including  5.46  miles  of  a  two-paralld 
line,  18-inch  pipeline  and  0.81  mile  of  a 
six-parallel  line  12-inch  pipeline  m 
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Keokuk,  Washington,  and  Looisa 
Counties.  Iowa,  and  Rock  Island.  Henry, 
Bureau  LaSalle,  Grundy,  Kendall  and 
Will  Counties,  Illinois,  and  ten 
horizontal  engine-compressors  totalling 
17,500  horsepower  at  compressor  station 
109  located  in  Keokuk  County,  Iowa. 
Where  practical,  such  pipeline  and  all 
above  ground  compressor  facilities 
would  be  removed,  it  i^  asserted. 
Applicant  proposes  to  construct  and 
operate  approximately  81  miles  of  36- 
inch  replacement  pipeline  located  in 
Keokuk,  Washington,  and  Louisa 
Counties,  Iowa,  and  Rock  Island.  Henry, 
LaSalle.  Grundy.  Kendall  and  Will 
Counties,  Illinois,  all  as  part  of  its 
Amarillo  line,  and  three  vertical  engine- 
compressors  each  rated  at  4,600  hp  at 
compressor  station  109.  Applicant  states 
that  the  flow  through  the  Amarillo  line 
would  remain  substantially  unchanged. 
Applicant  submits  that  the  bulk  of  the 
replacement  pipeline  would  be  in  the 
same  right-of-way  and  ditch  as  the  old 
24-inch  line  that  would  be  abandoned 
and  removed.  Also.  Applicant  proposes 
to  construct  replacement  connections  for 
the  various  existing  sales  points 
connected  to  sections  of  the  No.  1  Line 
that  are  being  abandoned.  It  is  asserted. 
Applicant  would  maintain  two-line 
service  to  all  such  points. 

Applicant  states  that  the  major 
portion  of  the  proposed  work  would  be 
done  during  the  1985  construction 
season.  However,  to  noaintain  the 
necessary  1985  construction  schedule, 
Applicant  requests  authorization  by 
mid-August  1984  so  that  installation  of 
concrete  foundations  for  the  new 
compressors  and  the  construction  of  the 
building  to  house  the  compressors  at 
compressor  station  109  be  completed 
before  the  end  of  the  1984  construction 
season. 

Applicant  states  that  the  estimated 
cost  of  retirement  and  installation  of 
replacement  facilities  (including 
$3,733,00  in  non-jurisdictional  facilities) 
is  $75,640,000,  which  cost  would  initially 
be  financed  with  funds  on  hand, 
borrowings  under  Applicant's  revolving 
credit  arrangements,  or  short-term 
Hnancing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  %vith  reference  to  said 
application  should  on  or  before  July  20 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  interevene  or  a 
protest  in  accordance  vriih  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  RegulaHons 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  bot  will  not  serve  to  make  tfie 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  patty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rule. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  i»  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  ] 

[PR  Doc  M-17M1  FHed  7-^.M;  a:45  un) 
MLUNQ  COOC  6717-«1-H 


[Docket  Na  RE84-7-000] 

Niagara  Mohawk  Powar  Corp^ 
Application  of  Examptlon 

June  28, 1984. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (NMPC)  filed  an 
application  on  March  30, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERCJ 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58887.  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E  of  Part  290. 

Due  to  an  administrative  oversight, 
this  notice  of  application  was  not 
published  in  the  Federal  Regbter  within 
the  prescribed  15  days  following  the 
filing  date  of  the  subject  application. 


In  its  applicatioD  for  exemption  NMPC 
states,  in  part.  Aat  it  should  not  be 
required  to  file  die  specified  data  for  the 
following  reasons: 

The  specified  data  ia  not  ued  in  i^gulataiy 
proceedinss  affecting  retail  talm  doe  to  the 
availability  of  more  timely  aod  pertinent 
information. 

Section  133  of  PURPA  duplicates  reporting 
requiremente  of  FERC  end  the  New  York 
State  Public  Service  CommiMion. 

The  expense  of  gathering  data  required  under 
section  133  of  PURPA  is  coniidenbie.  Any 
coBts  associated  witk  gathering  cata  that 
are  not  used  and  iiae6il  impose  an  aadiia 
burden  upoo  the  utility  and  its  ratepayers. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publicatioD  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affiected  jurisdiction. 

Any  person  desiring  to  present  written 
news,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washingtcm, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  John  M.  Endries, 
Senior  Vice  President  Niagara  Mohawk 
Pown  Corp.,  300  Erie  Blvd.  W., 
Syracuse,  New  York  13202. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-17823  Fllsd  7-1-84:  k4S  ua) 
BNXIMQ  COOC  •717-ei-M 


(Dockal  No.  CPS4-426-0001 

PanhancHa  Eastern  Pipe  Una  Co; 
AppllcatkNi 

June  29. 1984. 

Take  notice  that  on  May  21, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  Post  Office  Box  1642, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP84-42&-O00  an  application 
pursuant  to  section  7(b]  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  natural  gas 
transportation  services  that  it  has  been 
performing  for  Columbia  Gas  of  Ohio, 
Inc.  (Columbia.  Ohio),  all  as  more  fully 
set  forth  in  the  application  wiiich  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Federal  Register  /  Vol.  49,  No.  130  /  Thursday.  July  5,  1984  /  Notices 


VOL 
4  9 


UMI 


The  application  states  that  Columbia, 
Ohio  and  Applicant  originally  concluded 
a  transportation  agreement  on  March  28, 
1978,  which  was  approved  by  the       j 
Commission  on  September  8. 1978,  in 
Docket  No.  CP78-367.  and  which  waa 
filed  with  the  Commission  as  Rate 
Schedule  T-25  of  Applicant's  FERC  Gas 
Tariff.  Original  Volume  No.  2. 

It  is  indicated  that  Columbia,  Ohio 
had  previously  entered  into  an 
agreement  with  Michigan  Consolidated 
Gas  Company  (Michigan  Consolidated), 
which  provided  that  Columbia,  Ohio 
would  ship  up  to  2,750,000  Mcf  of  natural 
gas  to  Michigan  Consolidated  in  the 
summer  for  storage  and  would  receive 
like  volumes  back  from  Michigan 
Consolidated  in  the  winter.  It  is  further 
indicated  that  in  order  to  ship  this  gas  to 
and  from  the  storage  facilities  of 
Michigan  Consolidated.  Columbia,  Ohio 
had  then  concluded  transportation 
agreements  with  Columbia  Gas 
Transmission  Corporation  (Columbia], 
with  Applicant,  and  with  ANR  Pipeline 
Company  (formerly  called  Michigan 
Wisconsin  Pipe  Line  Company). 

It  is  stated  that  the  basic  storage 
agreement  between  Michigan 
Consolidated  and  Columbia,  Ohio  and 
the  associated  transportation 
agreements  were  scheduled  to  expire  on 
April  1, 1984.  unless  Columbia,  Ohio 
elected  to  renew  them  for  another  term. 
After  considering  current  and  long-term 
supply  projections.  Columbia,  Ohio 
reportedly  informed  Michigan 
Consolidated,  Applicant,  and  the  other 
transporters  that  it  no  longer  needed  die 
authorized  storage  and  transportation 
services.  Consequently,  it  is  explained, 
Michigan  Consolidated  filed  in  Docket 
No.  CP84-292-000  for  authorization  to 
terminate  its  storage  service  for 
Columbia,  Ohio,  requesting  an  effective 
termination  date  of  April  1, 1984.  In 
conformity  therewith,  Columbia  has 
filed  in  Docket  No.  CP84-355-000,  it  is 
stated,  and  Apphcant  is  filing  in  the 
instant  docket,  for  permission  and 
approval  to  abandon  their  respective 
transportation  services  on  behalf  of 
Columbia,  Ohio. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  vnth  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practices 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-17842  Filed  7-3-84:  8:45  am) 
SnjJNQ  COM  (Tir-OI-M 


(Docket  Na  ER81-779-000] 

Pennsylvania  Power  Co,;  Compliance 
Filing 

lune  29. 1984. 

Take  notice  that  on  June  25, 1984, 
Pennsylvania  Power  Company  ("Penn 
Power")  in  compliance  with  the 
Commission's  Opinion  No.  211  of  March 
22, 1984  and  clarifying  Opinion  No.  211- 
A  of  May  23, 1984,  submitted  a 
Compliance  Filing.  This  filing  reflects 
the  FERC  cost  of  service  in  Appendix  A 
of  Opinion  No.  211  together  with  a 
revenue  analysis  and  appropriate  rate 
schedule. 

Copies  of  the  filing  were  served  upon 
Penn  Power's  jurisdictional  customers 
and  upon  other  parties  on  the  service 
list. 

Any  person  desiring  to  be  heard  or  to 
protect  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nor^  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  July  16. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  84-17843  Filed  7-\.M:  8:43  un] 
MUMO  COK  STir-OI-M 


(Docket  Na  ERS4-492-000] 

Portland  General  Electric  Co.;  Filing 

June  28, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  13, 1984, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Average  System  Cost  (ASC)  which 
reflects  PGE's  Power  Cost  Adjustment 
(PCA)  rate  change  effective  with  meter 
readings  on  and  after  January  30, 1984. 
The  filing  includes  a  revised  Schedule  5 
of  Appendix  1,  Exhibit  C,  to  the 
Residential  Purchase  and  Sales 
Agreement  and  the  authorization  for  the 
PCA  change  from  Public  Utility 
Commissioner  of  Oregon. 

PGE  states  that  the  filing  shows  PGE's 
PCA  adjustment  to  the  current  BPA  base 
ASC  of  38.41  mills/kWh  is  (2.47)  mills/ 
kWh. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  84-17831  FIM  7-3-84: 8:45  unj 
■MJJNO  COOK  e717-01-M 


[Docket  Na  ER84-496-000] 

Portland  General  Electric  Co^  FiUng 

June  28. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  15. 1984. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Summary  of 
Sales  made  under  the  Company's  first 
revised  Electric  Service  Tariff.  Volume 


No.  1,  during  March  and  April  of  1084, 
along  with  a  cost  justification  for  the 
rates  charged.  This  filing  also  includes 
new  Service  Agreements  with  Montana 
Power  Company,  the  Northern 
California  Power  Agency  and  State  of 
California  Department  of  Water 
Resources. 

PGE  requests  an  effective  date  of 
March  29, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
parties  having  service  agreements  with 
PGE,  parties  to  the  Intercompany  Pool 
Agreement  (revised),  interveners  in 
Docket  No.  ER77-131  and  the  Oregon 
Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
?nd  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  13. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-17*32  Filed  7-S-M:  ft4S  am) 
■HJJNO  COOE  (717-01-11 
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[Docket  No.  ID-2112-000] 
Bruce  A.  Richard;  Application 

June  2a  1984. 

Take  notice  that  on  June  18, 1984. 
Bruce  A.  Richard  filed  an  application 
pursuant  to  section  30S(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Executive  Vice  President-Northern 

States  Power  Company  (Minnesota) 
Director— Northern  States  Power 

Company  (Minnesota) 
Director— Northern  States  Power 

Company  (Wisconsin) 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  12. 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to  • 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  H-lTna  PUad  7-S-M;  »4S  (ml 
MUINQ  CODE  STir-evM 

(Docket  Na  CP4-471-000] 

Sat>ine  Pipe  Line  Co^  Application 

June  2a  1984. 

Take  notice  that  on  June  7. 1984. 
Sabine  Pipe  Line  Company  (Applicant). 
P.O.  Box  52332.  Houston.  Texas  77052. 
filed  in  Docket  No.  CP84-471-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  284.221  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  for 
blanket  authorization  to  transport 
natural  gas  for  other  interstate  pipeline 
companies,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  a  one-time  blanket 
certificate  which  would  authorize  the 
transportation  of  natural  gas  by 
Applicant  for  the  system  supply  of  other 
interstate  pipelines  subject  to  the  terms 
and  conditions  as  applicable  under 
Subpart  B  of  Part  284  of  the 
Commission's  Regulations  and  the  pre- 
granted  abandonment  authorization  for 
such  transportation  arrangements  upon 
the  completion  of  the  contractural  terms. 
Applicant  avers  that  it  seeks  such 
authorization  as  a  means  of  eliminating 
the  regulatory  burden  attendant  upon 
separate  case-by-case  filings  which 
would  otherwise  be  necessary  to 
effectuate  transportation  by  one 
interstate  pipeline  for  another. 
Applicant  fui^er  avers  it  is  not  at  the 
present  time  aware  of  any  specific 
transportation  arrangements  to  which  it 
is  a  party  which  may  or  would 
necessitate  the  use  of  the  requested 
blanket  authorization,  although  it 
anticipates  entering  into  such 
agreements  in  the  future,  as 
circumstances  and  pipeline  capacity 
permit  Applicant  states  that  it  would 
comply  with  9  284.221(d)  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20 
1984,  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  ^ 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  M-17M4  Fllad  7-^-M:  MS  *m\ 
MUNM  COOC  •717-«1-« 


[Docket  Na  ERS4-4S3-000] 

San  Diego  Qaa  A  Electric  C04  FWng 

June  2a  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  13, 1984,  San 
Diego  Gas  ft  Electric  Company  (SDG&E) 
tendered  for  filing  a  notice  of  change  of 
rates  of  transmission  service  of  an 
agreement  entitled  "San  Diego-Edison 
Firm  Transmission  Service  Agreement" 
which  has  been  executed  by  SDG&E  and 
Southern  California  Edison  Company 
(Edison),  filed  under  Rate  Schedule 
FERC  No.  60. 

SDG&E  requests  an  effective  date  of 
September  1, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 


FadanlR 
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Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  tlw 
State  of  California  and  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availab 
for  public  inspection. 
Kanneth  F.  numb. 
Secretary. 

|FK  Ooc.  84-17128  TiM  7-S-M:  ttS  wii| 
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(Dockat  Na  ER84-494-000] 

San  Diego  Gas  &  Electric  Co.;  HNng 

iune  28. 1914. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  13, 1984,  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  a  notice  of  change  of 
rates  for  transmission  service  as 
embodied  in  SDC&E's  following 
agreements  with  Southern  Cahfomia 
Edison  Company  ^Idison). 


FERC 


V  Short-Taon  flm  rmvmason  service  agreemtm.. 
^  UHKiuptU*  tnramaaon  nnaca  agrMment 


se 
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SDG&E  requests  an  effective  date  of 
January  1, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t«5cen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  ■  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubHc  inspection. 
Kanaath  F.  Plumb, 
Secretary. 

int  Dk.  at-rarraad  7-S-M:  K«5  ami 
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(Docket  Na  ER84-49S-000] 
Tampa  Electric  Co.;  FWng 

June  28, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  15, 1984. 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  Service  Schedule  X 
providing  for  extended  economy 
interchange  service  between  Tampa  and 
the  City  of  Lakeland.  Florida  (Lakeland). 
Tampa  states  that  Service  Schedule  X  is 
submitted  for  inclusion  as  a 
supplemental  under  the  existing 
interchange  agreement  between  Tampa 
Electric  and  Lakeland,  designated  Rate 
Schedule  FERC  No.  21. 

Tampa  proposes  an  effective  date  of 
June  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  Lakeland  and  the  Florida  PubUc 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
interene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  atb  available 
for  public  inspection. 
Kmneth  F.  Pluml>, 
Secretary. 

(FR  Doc  et-lTBJO  nM  7-9-M:  a:45  MB) 
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[Docket  No.  CP84-47S-000] 

Teraiessea  Gas  Pipeline  Company,  a 
Division  of  Tenneco^  Inc.;  Application 

June  ft.  1984. 

Take  notice  that  on  June  11, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 


P.O.  Box  2511,  Houston.  Texas  77001. 
filed  fai  Docket  Na  CP84-478-O0O  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  ' 

authorizing  Termessee  to  transport 
natural  gas  for  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  proposes  to  transport  gas 
for  Transco  pursuant  to  the  terms  of  a 
November  23, 1963,  gas  transportation 
agreement  covering  gas  purchased  fix>m 
West  Cameron  Block  215,  offshore 
Louisiana.  Teimessee  indicates  that  it 
CTirrently  transports  such  gas  for 
Transco  pursuant  to  S  284.221  of  the 
Commission's  regulations  and 
Tennessee's  Order  No.  60  blanket 
certificate.  Specifically,  Tennessee 
proposes  to  receive  gas  from  Transco  on 
a  best-efforts  basis  at  a  point  on 
Tennessee's  West  Cameron  192  platform 
and  to  transport  and  deliver  thermally- 
equivalent  volumes  of  gas  for  the 
account  of  Transco,  less  system-use 
requirements,  lost  gas  and  unaccounted- 
for  gas.  and  less  volumes,  if  any.  for 
Plant  Volume  Reduction  (PVR)  to  the 
following  delivery  points: 

(1)  The  primary  delivery  point  would 
be  located  on  Tennessee's  20-inch 
Kinder-Nachitoches  pipeline  near 
Kinder  in  Allen  Parish.  Louisiana 
(Kinder); 

(2)  An  alternative  delivery  point 
would  be  located  at  an  existing  point  of 
interconnection  between  the  pipeline 
facilities  of  Tennessee  and  Transco  near 
Crowley  in  Acadia  Parish.  Louisiana 
(Crowley); 

(3)  An  alternative  delivery  point 
would  be  located  at  an  existing  point  of 
interconnection  between  the  pipeline 
facilities  of  Tennessee  and  Transco  near 
Louise  in  Wharton  Parish,  Louisiana 
(Louise). 

Tennessee  would  deliver  PVR 
volumes  at  the  Continental  Grand 
Chenier  Processing  plant  in  Cameron 
Parish,  Louisiana,  it  is  stated.  It  is 
further  averred  that  the  daily 
transportation  quantity  would  be  10,000 
Mcf  until  January  1, 1984,  as  provided  by 
the  agreement  and  that  thereafter  the 
quantity  would  be  such  quantity  as 
Transco  nominates  180  days  prior  to 
January  1, 1986,  provided  that  such 
quantity  would  be  at  least  10,000  Mcf, 
and  further  provided  that  any  increase 
be  conditioned  upon  Tennessee's  having 
the  capacity  available  to  transport  such 
increase.  In  accordance  with  the 
agreement,  Transco  states  it  would  pay 
Tennessee: 
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(1)  A  volume  charge  equal  to  the 
product  of  726  cents  for  gas  delivered  at 
Kinder,  8.47  cents  for  gas  delivered  at 
Crowley,  23.05  cents  for  gas  delivered  at 
Louise  and  4.99  cents  for  PVR  delivered 
at  Grand  Chenier  multiplied  by  the  total 
volume  in  Mcf  of  gas  delivered  by 
Tennessee  for  the  account  of  Ttansco 
during  the  month; 

(2)  A  minimum  monthly  bill  to  consist 
of  the  volume  charge  of  7.28  cents 
multiplied  by  the  minimiiTn  bill  volume 
which  would  consist  of  the  number  of 
days  in  said  month  multiplied  by  66% 
percent  of  the  transportation  quantity,    • 
less  volumes  retained  for  Tennessee's 
system  fuel  and  uses;  provided  that  the 
minimum  bill  volume  be  reduced  by 
volumes,  if  any,  tendered  by  Transco 
and  not  taken  by  Tennessee. 

Additionally,  it  is  stated  that  Transco 
would  pay  Tennessee  $1,083  •  per  barrel 
for  any  liquids  transported  pursuant  to 
the  agreement. 

Transco  would  provide  to  Tennessee, 
at  no  cost  to  Tennessee,  for  Tennessee's 
system-use  and  unaccounted-for  gas,  a 
daily  volume  equal  to  1.2  percent  of  the 
volumes  and  of  the  PVR  volumes,  if  any, 
received  from  Transco  and  deUvered  to 
the  Kinder  and/or  Crowly  delivery 
points  and  to  the  Grand  Chenier  plant, 
respectively,  and  1.72  percent  of  the 
volumes  received  from  Transco  and 
delivered  to  the  Louise  delivery  point,  it 
is  stated. 

Tennessee  avers  that  the  proposed 
transportation  service  would  not  pre- 
empt the  pipeline  capacity  needed  for 
any  existing  firm  service  being  rendered 
by  Tennessee,  nor  would  it  affect 
Tennessee's  use  of  its  own  capacity 
because  the  proposed  service  would  be 
rendered  only  when  Tennessee's 
operating  conditions  permit 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applies  (ion  should  on  or  before  July  20, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


*  It  is  indicated  that  toA  Uquida  rata  hat  been 
adjuated  effective  April  1. 1984.  by  oae  of  the  GNP 
Implicit  Price  Deflator  and  would  ba  further 
adjatted  In  auch  a  manner  on  an  annual  basia,  to  be 
effective  on  April  1  of  each  vear. 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grcmt  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kenndi  F.  Plumb, 
Secretary. 

[FR  Doc.  S(-17a4S  imad  7-3-8«:  »4S  ■■] 
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[Docket  Na  CP84-447-000] 

Trunkline  Gas  Co.;  Application 

June  29. 19^ 

Take  notice  that  on  May  29, 1984, 
Trunkline  Gas  Company  (Apphcant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-447-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Trunkline  LNG  Company  (TLC), 
pursuant  to  a  service  agreement 
between  Applicant  and  TLC  dated  May 
1,1984,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

It  is  explained  that  TLC  has 
suspended  operations  for  an  indefinite 
period  of  time  and  requires  gas  for 
maintenance  of  TLC's  liquefied  natural 
gas  (LNG)  storage  and  regasification 
facility  located  near  Lake  Charles  in 
Calcasieu  Parish,  Louisiana,  and  that 
TLC  requires  sudi  gas  in  order  for  it  to 
maintain  its  equipment  in  operable 
condition.  Applicant  states  that  the  gas 
would  be  used  as  follows:  (1)  To  nm 
electrical  generation  several  hours  each 
month  in  order  to  operate  electrical 
motors  throughout  ihe  plant  to  prevent 
deterioration  of  equipment  (2)  to  heat 
the  offices  and  plant  building  and  (3)  to 
provide  a  gas  blanket  in  the  LNG  tanks 


once  the  currant  voltmies  of  LNG 
storage  are  depleted. 

Applicant  proposes  to  sell  to  TLC  uf) 
to  1,000  dt  equivalent  of  gas  per  day  up 
to  an  aiuual  maximtmi  of  22,000 
dekatherms.  Of  the  daily  maximum  of 
1,000  dt  deliveries  of  250  Mcf  per  day 
are  proposed  to  be  made  on  a  firm  basis, 
it  is  submitted.  The  point  of  delivery  for 
the  proposed  sales  would  be  an  existing 
pipeUne  connection  at  the  tailgate  of  the 
LNG  plant 

AppUcant  explains  that  the  rate  for 
the  proposed  sale  shall  be  the  appUcable 
straight  line  rate  for  pipeline  sales  in 
Trunkline's  Zone  1  at  100  percent  load 
factor,  which  would  be  an  amoimt  equal 
to  the  siun  of  the  r«tes  and  charges  set 
forth  in  the  then  effective  Section  3  of 
Rate  Schedule  R-1  and  Sheet  No.  3-A  of 
AppUcant's  FERC  Gas  Tariff,  or  as  such 
may  fix>m  time  to  time  be  amended  or 
superaeded.  Applicant  states  that  the 
term  of  the  agreement  wotild  be  for  1 
year  and  thereafter  for  successive  90- 
day  periods. 

Any  penon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  July  20, 
1984,  file  with  the  Federal  Enei^ 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulatimis 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  purauant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Uadar  tta  procedure  herein  provided 
for,  unless  otfierwise  advised,  it  will  be 
unecessary  for  Applicant  to  appear  or 
be  represented  at  tfie  hearing. 

Secntary. 

[FR  Ok.  *-UMi  Mii  y-«-Mc  MS  ^ 
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(Doctal  Na  Cn4-47S-0Q0] 

I  P|p«  Um  Co;  ItoquMt 


IuM2a^ig»«. 

Take  notice  that  on  June  11. 1964. 
United  Gas  Pipe  Line  Company  (United). 
PXX  Box  1478.  Houston.  Texas  77001. 
filed  in  Docket  Na  CPe4-47B-000  a 
request  pursuant  to  1 157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  diat  United  proposes  to 
construct  and  operate  an 
interconnecting  tap  facility  onder  the 
authorixatiao  issued  in  Docket  Na 
CPB2-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  puUic 
inspection.  i 

It  is  sUted  that  United  would  I 

construct  and  operate  the  tap  in  order  to 
deliver  up  to  62  Mcf  of  gas  per  day  for 
the  account  of  Entex.  Ina  (Entex).  an 
existing  customer  of  United,  to  an 
Industrial  end-user.  Pelahatchie 
Industrial  Park.  It  is  asserted  that  the 
deliveries  by  United  would  be  within 
Entex's  current  daily  entitlement  and 
that  the  sale  would  be  made  pursuant  to 
United  Rate  schedule  DG-). 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notioe 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  fihng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Kameth  F.  Phnab, 

Secretary. 

|FS  Doc  M-ITVS  nW  7-a-M:  MS  ai4 
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MM  Rc^uMt  for  NMiwdtoto  nMWf 

June  29, 1964. 

Take  notioe  that  on  June  22. 1984. 
United  Gas  Pipe  Line  Company  (United), 
600  Travis.  P.O.  Box  1478.  Houston.  TX 
770O1.  filed  a  Complaint  and  request  for 
Immediate  Relief  pursuant  to  Roles  206, 
207. 211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.206.  385^07.  385.211  and  385.214. 
United  seeks  a  detennination  as  to 
whether  an  on-going  sale  by  Delhi  Gas 
Pipeline  Corporation  (Delhi)  to 
Mississippi  River  Transmission  (MRT) 
complies  with  section  311(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Specifically,  united  alleges  that  Delhi  is 
acquiring  gas  solely  or  primarily  for  the 
piirpose  of  resale  under  section  311(b), 
thereby  violating  section  311(b)(7)(B). 
Further,  United  claims  that  the  sale  is 
contrary  to  the  pablic  interest^n  that 
Delhi's  sale  is  displacing  "core  market" 
sales  by  United  to  MRT.  In  addition. 
United  alleges  that  MRT  may  have 
constructed  facilities  in  violation  of 
section  7  of  the  Natural  Gas  Act,  15 
U.S.C.  717f.  Finally.  United  seeks  an 
interim  order  suspending  the  Delhi  sale 
pending  the  completion  of  an 
investigaliun  of  United's  complaint 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  10, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc  •S-17a47  Filed  7-3-SC  ft*}  anj 
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June  29. 19B4. 

Take  notice  that  on  May  3, 1984, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a  Houston,  TX  77001.  filed 
a  Complaint  pursuant  to  Rules  206  and 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.206 
and  385.207.  United  seeks  a  Commission 
detennination  as  to  whether  a  proposed 
sale  by  Louisiana  Gas  Intrastate,  bic. 
(LGIS)  to  Mississippi  River 
Transmission  Corporation  (MRT) 
complies  with  section  311(b]  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Specifically,  United  alleges  that  LGIS  is 
acquiring  the  gas  solely  or  primarily  for 
the  purpose  of  resale  under  section 
311(b),  thereby  violating  section 
311(b)(7)(B). 

Any  person  desiring  to  be  heard  or  to 
^otect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  ' 

IFR  Doc  S*-17B«8  Fllad  7-VS4:  «:4S  am] 

Muma  COOC  t7i7-«i-ii 

[Dodrat  Na  0-16583-001  ot  al.] 

Phillips  Petrotoum  Company 
(Succosaor  In  Inlarast  to  Phillips  Oil 
Company),  at  aL;  Applications  for 
Cartlflcataa,  Abandonmants  of  Sarvica 
and  PatMona  To  Amand  CaiUflcalas ' 

June  2a  1964. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 

'.This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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service  •■  detcribed  herein,  all  ae  mace 
fully  described  in  the  respectifve 
■  applications  and  amendments  which  are 
I  on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  shonld  on  or  before  July  10, 
1984.  file  with  the  Federal  Oiergy 
Regulatory  Qunmission.  Washington, 


D.C.  2042a  petitiaBs  to  liiterveiM  or 
protests  in  accordance  with  the 
requirements  of  the  CommiasiOD's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  5.214).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  ttie  proceeding. 
Persons  wishing  to  become  parties  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AH>licants  to  appear  or 
to  be  represented  at  the  hearing  j 
Kanneth  F.  Plumb,  ' 

Secretary. 
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(Doekal  Nol  GPt4-SS-00B1 

Stat*  Of  Kansas,  Section  108  NQPA 
DtOfminaMon.  Nofthsm  Pump 
Company.  Oannar  No.  A1  Wan.  FERC 
JO  Na  10-04684;  Petition  To  Raopwi 
and  Vacate  Final  Wei  Category 
Determination  and  Request  To 
Remand 

Issued  June  2&  1964. 

On  June  11. 1984,  the  State 
Corporation  Commission  of  the  State  of 
Kansas  (Kansas)  Hied  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  and  a 
request  to  remand  a  final  well  category 
determination  made  upon  an  application 
by  Northern  Pump  Company  (Northern 
Pump)  that  natural  gas  from  the  Daimer 
No.  Al  well,  located  in  Finney  County, 
Kansas,  qualifies  as  stripper  well 
natural  gas  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).» 
This  determination  was  made  &ial  by 
Kansas  on  October  19, 1978.'  Later,  on 
August  8, 1980,  Northern  Pump 
requested  an  amended  determination 
from  Kansas  that  the  subject  well  was 
more  properly  classified  as  a  seasonally 
affected  well.  This  application  for 
amended  classification  was  granted  and 
made  final  by  Kansas  on  August  15, 
1980.' 

Kansas  submits  that  it  has  received 
information  fivm  Larson  Family  Farms, 
a  purchaser  of  Northern  Pump  that 
certain  procedural  improprieties  and 
irregularities  may  have  occurred  and 
that  information  relevant  to  the  proper 
consideration  of  the  Northern  Pump 
application  was  withheld.  Kansas  states 
that  if  the  information  were  accurate 
and  in  fact  submitted  during  the 
application  review  process,  the  final 
determinations  of  stripper  well  natural 
gas  and  seasonally  affected  may  not 
have  been  granted. 

Within  30  days  of  publication  in  the 
Federal  Register  any  person  may  file  a 
protest  to  the  Kansas  petition  or  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20426.  If  you  wish  to  become  a 
party  to  this  proceeding,  you  must  file  a 


>  15  U.S.C  3301-3432  (1982). 

■  NCPA  Mction  S03(d)  and  18  CFR  275.202(a). 


petition  to  intervene.  See  Rules  214  or 

211.* 

KcBiMdi  F.  Plumb, 

Secretary. 

(PR.  Doc  84-17*28  PUwl  7-S-M:  MS  (b) 
MLUNO  COOK  triT-OI-M 

[Docket  Na  GP84-3S-0001 

State  of  Oklahoma,  Section  108  NQPA 
Well  Determination,  Getty  ON 
Company,  J.  E.  Wise  No.  2  Wen,  FERC 
JO  No.  84-05 177;  Petition  To  Reopen 
and  Vacate  Rnal  Wen  Category 
Determination  and  Requeat  To 
Withdraw 

Issued  June  28, 1964. 

On  June  4, 1984.  Getty  Oil  Company 
(Getty)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  to  reopen  and  a  request  to 
withdraw  its  application  for  a  final  well 
category  determination  that  natural  gas 
from  the  J.  E.  Wise  No.  2  Well,  located  in 
Texas  County,  Oklahoma,  qualifies  as 
stripper  well  natiu-al  gas  under  section 
106  of  the  Natural  Gas  Policy  Act  of 
1978.*  This  determination  by  the 
Oklahoma  Corporation  Commission 
became  final  on  October  6, 1983.* 

Getty  states  that  a  error  was  made  in 
the  determination  of  the  subject^well 
and  that,  in  fact  the  production  in 
exceeded  the  stripper  well  natural  gas 
limits  by  producing  in  excess  of  60  Mcf 
per  day  during  the  90-day  qualifying 
period  ending  January  31, 1983.  Getty 
submits  that  the  well  was  never  eligible 
for  qualification  as  a  stripper  well,  and 
that  it  has  complied  with  the  refund 
requirements  under  9  273.302  and  has 
refunded  all  monies  due  to  the 
purchaser. 

The  Commission  gives  notice  that  the 
question  of  whether  refunds  plus 
interest  as  computed  under  9  154.102(c), 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Within  30  days  of  publication  in  the 
Federal  Register,  any  person  may  file  a 
protest  to  Getty's  petition,  or  a  petition 
to  intervene,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street  NE.,  Washington,  D.C. 
20426.  If  you  wish  to  become  a  party  to 
this  proceeding,  you  must  file  a  petition 

*  18  CFR  385.214  or  385.211. 
»  15  U.S.C.  3301-3432  (1982). 

•  NCPA  iection  503(d)  and  18  CFR  27S.aOZ(a). 


to  intervene.  See  Rules  214  or  211.' 
Kenaatli  F.  Phimb, 

Secretary. 

(FR  Doc.  84-1782mMy-S-a«:  845  tm| 
MLUNQ  COOC  8717-01-41 

[Docket  No.  QF94-366-000] 

ConsoNdated-Natlonal  Gas  and 
Electric  Corp.;  AppHcatlon  for 
Commiasion  Certification  of  QuaHfyIng 
Status  of  a  Cogeneratlon  Facliity 

June  2a  1984. 

On  June  18, 1984,  Consolidated- 
National  Gas  and  Electric  Corp. 
(Applicant)  of  1900  South  State  Street 
Salt  Lake  City,  Utah  84115,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Natrona 
County.  Wyoming.  The  facility  will 
consist  of  a  combustion  turbine 
generator,  exhaust  heat  recovery  unit 
and  heat  exchanger,  the  useful  thermal 
energy  output  will  be  used  at  the  oil 
field  for  storage  tank  heating  and 
enchanced  oil  recovery.  The  primary 
energy  source  for  the  facility  will  be 
natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  19,600  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying* 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy       \ 
Regulatory  Commission,  825  Nortii  ^ 

Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of  ^ 

Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
appUcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-17820  FOad  7-3-84: 845  un) 
MLUNQ  COOC  8717-01-11 


'  18  CFR  285.214  or  385.211  (1983). 


/ 


[Docket  Na  QF84-364-0M] 

O'BriM  Energy  Systems.  Ine^ 
Appllcstion  for  Commission 
Csrtificstion  of  Qaallfylng  Ststus  of  s 
Cogeneration  Facility 

June  28, 1984. 

On  June  11, 1984,  O'Brien  Energy 
Systems,  Inc.  (Applicant)  (rf  Green  and 
Wahington  Streets,  Downingtown, 
Pennsylvania  19355,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the 
manufacturing  site  of  Difcal  Associates, 
1138  Rincon  Street,  Corona,  California. 
The  facility  consist  of  three  8945 
kilowatt  combustion  turbine  generators, 
three  waste  heat  recovery  boilers,  and  a 
condensing  steam  turbine  generator. 
Each  waste  heat  recovery  boiler  will 
contain  two  steam  drums  (dual 
pressure)  producing  400.PSIG  and  250 
PSIG  steam.  The  400  PSIG  steam  will 
drive  the  7500  kilowatt  condensing 
steam  turbine  generator.  The  250  PSIG 
steam  will  be  used  to  produce  750  tons 
per  hour  of  refrigeration  and  to  meet 
process  steam  requirements  for  cheese 
production.  The  primary  energy  source 
for  the  facility  will  be  natural  gas.  The 
electric  power  production  capacity  of 
the  facility  will  be  34.5  mega'watts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file*  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plunib, 
Secretary. 

[FR  Doa  M-lTtM  FU«i  7-*-ai:  MS  *■] 
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[Dodwt  No*.  QF»4-3C7-000t  at  SL] 

Ensrsy  Systsms  DMsion  ofThormo 
Elsctron  Con»4  Applcatlofw  for 
Commission  Csrtfficatfon  of  Qualfyino 
Status  of  Cogsnsrstlon  Fadlitiss 

June  28, 18S4. 

On  June  19, 1984,  Energy  Systems 
Division  of  Thermo  Electron  Corp. 
(Applicant),  P.O.  Box  459,  Waltl^m. 
Massachusetts  02254,  submitted  for 
filing  four  applications  for  certification 
of  facilities  as  qualifying  cogeneration 
facilities  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittals  constitute  complete  filings. 

The  four  applications  represent 
different  approaches  for  certification  of 
a  natural  gas  turbo  expander  based 
cogeneration  system  to  be  located  at  the 
Pacific  Gas  and  Electric  Co.  Power  Plant 
at  Moss  Landing,  CaUfomia.  The 
primary  energy  sources  of  eadi  will  be 
natural  gas  and  the  energy  made 
available  by  depressurization  of  high 
pressure  transmission  gas  to  low 
pressure  distribution  gas. 

In  Case  1  (QF84-967-O0O).  waste  heat 
from  an  800  kilowatt  gross  capacity  gas 
turbine  generator  will  heat  water  wMch 
is  then  pumped  to  a  natural  gas  heat 
exchanger,  to  reheat  gas  leaving  a  2,300 
kilowatt  gross  capacity  turbo  expander. 
In  Case  2  (QF84-368-000),  waste  heat 
from  an  800  kilowatt  gross  capacity  gas 
turbine  generator  will  heat  water  which 
is  then  pumped  to  a  natural  gas  heat 
exchanger,  to  reheat  gas  leaving  a  1,775 
kilowatt  gross  capacity  turbo  expander. 
In  Case  3  (QF84-369-000),  waste  heat 
from  a  900  kilowatt  gross  capacity  gas 
turbine  generator  will  heat  water  whidi 
is  then  pumped  to  a  natural  gas  heat 
exchanger,  to  preheat  gas  leaving  a  2,500 
kilowatt  gross  capacity  tufbo  expander. 
In  Case  4  (QF84-370-000).  waste  heat 
fit)m  a  950  kilowatt  gross  capacity  gas 
turbine  generator  wUl  heat  water  which 
is  then  pumped  to  a  natural  gas  heat 
exchanger,  to  preheat  gas  entering  a 
2,500  kilowatt  gross  capacity  turbo 
expander.  Adchtionally,  waste  heat  from 
the  gas  turinne  will  be  used  to  produce 
steam  in  a  recovery  boiler  for  sale  to  a 
nearby  refractories  plant 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  Intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NR.  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  I^cedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  die 


applicant  Protests  will  be  ctmihknd  l>y 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mutt  file  a  petition  to 
intervene.  Copies  of  this  fiihig  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inflection. 
Kenneth  P.  Plunli, 
Secretory. 

(FR  Doc  Si-ITBZZ  n«l  r-*-ai  MS  n) 

■uiNQ  oooe  sri7-«vM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-fRL-4621-7] 

Mooting;  Nonconformancs  Psnatty 
Nogotiatod  Rutemaklng  Advisory 
(^oninwios 

As  required  by  the  Federal  Advisory 
Committee  Act  (Pub.  L  94-463).  we  aie 
giving  notice  of  the  next  meeting  of  the 
Nonconformance  Penalty  Negotiated 
Rulemaking  Advisory  Committee. 

It  will  be  held  from  8:30  a.m  until  3:30 
p.m.  on  Friday.  July  27th.  in  the 
conference  room  of  the  U.S. 
Environmental  Protection  Agency's 
office  at  2565  Plymouth  Road,  Ann 
Arbor,  Michigan.  The  purpose  is  to 
finalize  the  internal  protocols  under 
which  the  committee  will  operate,  and 
began  to  deal  with  the  issues  involved  in 
establishing  nonconformance  penalties. 

If  interested  in  attending  or  receiving 
more  information,  please  contact  Chris 
Kirtz  at  (202)  382-7565. 

Dated  Jane  28. 19M. 
MUtool 


Assistant  Administrator  for  Fohcy,  naming 
and  Evaluation. 

[FR  OocSt-lTTM  PUad  T-»-S«:  MS  am) 
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Control  Of  Air 

■*— * —  »*-«-■  -■  -  -  — ■ 
Moior  vomcNaana 

Englnos;  FMsral 

Rosults  for  1964 


From  Now 
r' 
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Comction 

In  FR  Doc.  84-15820  beginning  on  page 
24443  in  the  issue  of  Wet^esday,  June 
13, 1984,  make  the  following  correction. 

On  page  24443,  tiiird  column,  line  13  in 
the  summary,  "not"  riiould  read  '^w". 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  FHng  and  Approval  of 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  June  25, 
1964,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  5,  Shipping  Act  of  1984,  and  was 
deemed  approved  that  date,  to  the  i 
extent  it  constitutes  an  assessment  ' 
agreement  as  described  in  paragraph  (d) 
of  section  5,  Shipping  Act  of  1984. 

Agreement  No.  201-000082-005. 

Title:  West  Gulf  Maritime  Association 
Assessment  Agreement. 

Parties:  West  Gulf  Maritime 
Association,  South  Atlantic  and  Gulf 
District  International  Longshoremen's 
Association. 

Synopsis:  The  amendment  provides 
for  an  extension  of  the  current  level  of 
assessments  for  an  additional  period  of 
time  to  and  including  December  31, 1984 
in  view  of  the  decline  in  trade  and 
cargoes  moving  to  the  ports  in  the  West 
Gulf. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  29. 1964. 
Fraadfl  C  Humey, 
Secretary. 

[FR  Ooc  84-ir?39  Ricd  7-3-8*:  S:4i  an] 
MLUHG  COOC  t73IH>1-« 


UMI 


Notice  of  AgreementCs)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal  | 
Maritime  Commission.  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pencUng 
agreement 

Agreement  nos.  224-004117-003,  224- 
004118-001,  224-00411^-001. 

Title:  Virginia  Port  Authority  Marine 
Terminal  Agreements. 

Parties:  Virginia  Port  Authority  (VPA), 
Virginia  International  Terminals,  Inc. 
(VIT). 

Synopsis:  The  amendments  modifies 
the  basic  leases  between  the  parties  by 


restructuring  the  payment  of  rents  made 
by  VPA  to  VIT  for  use  and  operation  of 
facilities  at  Norfolk.  Portsmouth  and 
Newport  News,  Virginia.  The  parties 
remain  governed  by  outstanding  bond 
resolutions.  The  bond  issue  specifies 
that  all  Federal  approvals  have  been 
received. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  lune  29, 1984. 
Frands  C  Huniey, 
Secretary. 

(FR  Doc  »*-l774fa  Filad  7-S-S«:  MS  »m\ 
■NJJNQ  COOC  l73»-ei-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
appUcations  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(c)  of  the  Shipping  Act  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
Zoilo  L  Castro,  2295  W.  Broadway 

Avenue,  K-219,  Anaheim,  Ca  92804 
Antoino  Rosa  Montanez,  Comerico  #303 

(2nd  Floor),  San  Juan.  PR  00902 
Robert  Sordo  dba  Aldemar  Shipping 

Company,  8647  Aviation  Blvd.. 

Inglewood,  CA  90301 
B.V.T.  America,  Inc.,  2420  E.  Oakton. 

Arlington  Heights,  IL  60005 
Officers:  Leo  Westermeijer,  President 

Thomas  J.  Braham,  Secretary,  Mary 

Ann  Dmitrasz  Walsdorf,  Vice 

President-Operations,  Carolyn  Paul, 

Vice  President-Sales 
Cobalt,  Inc.,  #9  South  Heights  Drive 

LaMarque,  TX  77568 
Officers:  Arthur  Villarreal,  President/ 

Director.  David  Jack  CoHier,  Vice 

President/Director,  Joe  Mendez, 

Secretary/Treasurer,  Doyle  R.  Vamer, 

Director 
Joseph  Frank  Fraile  dba  JFF 

International  Forwarding,  1635 

NeilArmstrong  Street  P.O.  Box  891, 

Montebello,  CA  90640 
LeRoy  A.  Kennerich  dba  Krennerich 

Shipping  Company,  1010  Spanish 

Moss  Lane,  Houston,  TX  77077 
Atlantic  Forwarding,  Inc..  145  Hook 

Creek  Blvd.,  Valley  Stream.  NY  11581. 
Officer  Thomas  J.  Flaherty,  President 

By  the  Federal  Maritime  Commission. 


Dated  June  29. 1964. 
Fraud*  C  Humey. 

Secretary. 

|FR  Doc  S4-17741  Fllad  7-3-84  8:46  un] 
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Agreement(s)  FHed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(3)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice  . 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  224-010605. 

Title:  Portland  Marine  Terminal 
Agreement 

Parties: 

Port  of  Portland  (Port). 

Hyundai  Merchant  Marine  Company. 
Ltd.  (Hyundai). 

Synopsis:  The  agreement  provides 
that  Hyundai  will  be  granted  the 
preferential  use  of  eight  acres  of 
container  yard  area  at  the  Port's 
Terminal  No.  6,  Portland.  Hyimdai  will 
perform  the  terminal  services  required 
in  the  movement  of  container  and  cargo 
on  or  over  the  premises.  The  term  of  the 
agreement  is  for  one  year  with  the 
option  to  extend  the  agreement  for  two 
additional  one-year  periods.  Hyundai 
and  the  Port  will  share  dockage  and 
wharfage  revenues  on  a  basis  as 
provided  for  in  the  agt-eement. 

Agreement  No.  224-010606. 
Title:  Portland  Marine  Terminal  • 
Agreement 
Parties: 

Port  of  Portalnd  (Port). 
Hong  Kong  Islands  Line  America  S.A. 
(HKILA). 

Synopsis:  The  agreement  provides 
that  HKILA  will  be  granted  by  the  Port 
of  preferential  use  of  four  acres  at  the 
Port's  Terminal  No.  6,  Portland.  HKILA 
will  perform  the  terminal  services 
required  in  the  movement  of  containers 
and  cargo  on  or  over  the  premises.  The 
term  of  the  agreement  is  for  three  years 
with  the  option  to  extend  its  term  for  an 


additional  two-year  period.  HKILA  and 
the  Port  will  share  wharfage  and 
dockage  revenue  on  a  basis  provided  for 
in  the  agreement. 

Agreement  No.  224-010607. 

Title:  Anacortes  Terminal  Agreement 

Parties: 

Port  of  Anacortes  (Port). 

Bellingham  Stevedoring  Company 
(BSC). 

Synopsis:  The  agreement  provides 
that  the  Port  will  assign  to  BSC,  on  a 
nonexclusive  basis,  2.85  acres  at 
Anacortes,  Washington  to  be  used  as  a 
public  freight  terminal.  The  agreement 
shall  run  for  three  years  from  the  date  of 
Commission  approval,  and  shall  be 
automatically  renewed  for  five  one-year 
periods.  BSC  will  pay  the  Port  for  its  use 
of  the  Port's  properties.  Wharfage  and 
dockage  fees  will  accrue  to  the  Port. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Huraey, 

Secretary.  > 

|FR  Doc.  S4-17759  Filed  7-3-84;  8:45  an) 
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FEDERAL  RESERVE  SYSTEM 

ANB  Bankshares,  Inc.  et  aj.; 
Formations  o^  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  inJhis  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  office  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  application  must 
be  received  not  later  than  July  26, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
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Marietta  Street,  N.W,.  Atlanta.  Georgia 
30303: 

1.  ANB  Bankshares,  Inc..  Brunswick, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent 
respectively  of  the  voting  shares  of 
American  National  Bank  of  Brunswick, 
Brunswick,  Georgia;  State  Bank  of 
Kingsland,  Kingsland,  Georgia;  and 
American  Trading  Company,  Brunswick, 
Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Street.  Chicago,  niinois 
60690: 

1.  Nothem  States  Financial 
Corporation,  Waukegan,  lUinois;  to   , 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  Waukegan, 
Waukegan,  Illinois. 

2.  R  &  J  Financial  Corporation, 
Plainfield,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Peoples  Savings  Bank,  Elma,  Iowa. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missoiui  63166: 

1.  Community  Bancshares,  Inc., 
Chillicothe,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Centerre  Bank  of  Sedalia,  Sedalia, 
Missouri  (through  the  proposed  merger 
with  Farmers  &  Merchants  Bank,  Green 
Ridge,  Missouri). 

0.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  International  Corporation,  St  Paul, 
Minnnesota;  to  merge  with  100  percent 
of  Northern  National  Bancshares,  Inc. 
Bemidji,  Minnesota,  and  thereby  100 
percent  of  the  Northern  National  Bank 
of  Bemidji.  Bemidji.  Miimesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28. 1964. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 
(Fr  Doc.  St-ITTZS  PUed  7-}-s«:  »M  »m\ 
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Citizens  and  Southern  Gsorgia  Corp., 
•t  al;  Applications  To  Engage  da  Novo 
In  Parmissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  9  225.21(a)  of 
Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  e^iciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  or  resources.  . 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufnce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  24, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporation,  Atlanta,  Georgia;  to  engage 
through  First  Sotheastem  Company, 
Atlanta,  Georgia,  in  discount  securities 
brokerage  and  incidental  activities  such 
as  offering  custodial  services,  individual 
retirement  accounts,  and  cash 
management  services;  and  underwriting 
and  dealing  in  obligations  of  the  United 
States,  general  obligations  of  states  and 
their  political  subdivisions,  and  other 
obligations  that  state  member  banks  of 
the  Federal  Reserve  System  may  be 
authorized  to  underwrite  and  deal  in 
under  12  U.S.C.  24  and  335.  including 
bankers  acceptances  and  certificates  of 
deposit 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Minnesota  55480: 

1.  Nonvest  Corporation,  Minneapolis, 
Minnesota;  to  engage  through  Norwest 
Agencies.  Inc..  Minneapolis,  Minnesota, 
in  insurance  agency  activities  including 
the  sale  of  life,  casualty,  property  and 
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other  general  lines  of  insurance.        | 
Applicant  asserts  it  may  perfonn  these 
activities  pursuant  to  sections  4(c)(8)(D) 
and  4(c)(8)(G]  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended,  and 
§  225^5{b)(8)  of  Regulation  Y.  These 
activities  would  be  conducted  in 
Atlantic,  Iowa,  and  in  Virginia, 
Minnesota. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  CVB  Financial  Corp.,  Chino, 
California:  to  engage  through  Appraisal 
Concepts,  inc..  Upland,  California  in 
performing  appraisals  of  real  estate  and 
servicing  construction  loans  made  by 
banks  or  other  lenders.  These  activities 
would  be  conducted  in  the  State  of 
California. 

Board  of  Coveniors  of  the  Federal  Reserve 
System.  June  28, 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

ini  Doc  84-17726  nicd  7-S-S4;  tM  amj 
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First  Maryland  Bancorp  and  Allied  Irish 
Banks  Limited:  Application  To  Engage 
de  Novo  in  NonbanUng  Activities 

The  company  Usted  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794i  to  engage  de 
novo  through  a  national  5ank  subsidiary 
in  the  activities  specified  below. 
Although  the  Board  is  pubUshing  notice 
of  this  application,  under  established 
Board  policy  the  record  of  the 
application  will  not  be  regarded  as 
complete  and  the  Board  will  not  act  aa 
the  application  unless  and  until  a 
preliminary  charter  for  the  proposed 
national  bank  subsidiary  has  l^n 
submitted  to  the  Board. 

The  application  is  available  for       ' 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompained  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  26, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  First  Maryland  Bancorp,  Baltimore, 
Maryland,  and  Allied  Irish  Banks 
Limited,  Dublin,  Ireland;  to  engage 
through  a  national  bank  subsidiary.  First 
Omni  Bank  (District  of  Columbia),  N.A., 
Washington,  D.C.,  in  the  acceptance  of 
tii^e  and  savings  deposits  (including 
—NOW  accounts);  safe-deposit  business; 
making  and  servicing  loans;  trust 
company  fimctions;  leasing  personal  or 
real  property;  data  processing,  insurance 
sales;  management  consulting  to 
depository  institutions;  issuance  of 
money  orders,  savings  bonds,  and 
travelers  checks:  real  estate  appraising; 
securities  brokerage;  and  underwriting 
and  dealing  in  government  obligations 
and  money  market  institutions. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  28, 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  m-\rra  FU«d  y-S-at  8:45  ■m) 
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First  Maryland  Bancorp  and  Allied  Irish 
Banks  Limited;  Application  To  Engage 
de  Novo  in  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  the  activities  specified  below. 
Although  the  Board  is  publishing  notice 
of  this  application,  under  established 
Board  policy  the  record  of  the 
application  will  not  be  regarded  as 
complete  and  the  Board  will  not  act  on 
the  application  unless  and  until  a 
preliminary  charter  for  the  proposed 
national  bank  subsidiary  has  been 
submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governers.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  26, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostain,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  First  Maryland  Bancorp,  Baltimore, 
Maryland,  and  Allied  Irish  Banks 
Limited,  Dublin,  Ireland;  to  engage 
through  a  national  bank  subsidiary,  First 
Omni  (Virginia),  N.A.,  Fairfax  County, 
Virginia,  in  the  acceptance  of  time  and 
savings  deposits  (including  NOW 
accounts);  safe-deposit  business;  making 
and  servicing  loans;  trust  company 
functions;  leasing  personal  or  real 
property;  data  processing;  insurance 
sales;  management  consulting  to 
depository  institutions;  issuance  of 
money  orders,  savings  bonds,  and 
travelers  checks;  (eal  estate  appraising; 
securities  brokerage;  and  underwriting 
and  dealing  in  government  obligations 
and  money  market  instruments. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Dot  ■64-17724  Filed  7-3-84;  MS  ami 
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Northern  States  Financial  Corp.; 
Acquisltkxi  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8))  of  the  Bank  Holding  Company 


Act  (12  U&C  1843(cX8)  and  S  22S.21(a) 

of  Regulatioa  Y  (49  FR  794)  to  acqidra  or 
coatrol  voting  aecuritiefl  or  assets  of  a 
corai»ny  eo^ged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiU  be  oonducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oHices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  **reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statment  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  26, 1984. 
.   A.  Federal  Reserve  Baidc  of  cidcago 
(Fk^aklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Northern  States  Financial 
Corporation,  Waukegan,  Illinois:  to 
acquire  Antioch  Trust  Company. 
Antioch.  Illinois,  and  thereby  engage  in 
the  fiduciary,  agency  and  custodial 
functions  and  activities  performed  by  a 
trust  company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  ]une  28, 1964. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  S4-177Z7  Filed  7-3-84: 8:46  am] 
WUJNO  COOC  UIO-OI-M 
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Bankvermont  Corp.;  Fonnation  ot 
Acquisition  by,  or  Margsr  of  Bar* 
Holding  Companies;  and  Acqulsltton  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 


approval  onder  sacttoa  S  of  the  Bank 
Hokling  Company  Act  (12  U.S.C.  1842) 
to  becoBu  a  bank  I»*»I«*'««b  oonpany  or  Id 
acquire  voting  securities  of  a  bank  or 
bank  holding  compaiiy.  The  listed 
company  has  also  appUed  ender 
S  22S.2a(a)(2)  of  Regulation  Y  (48  FR  794) 
for  the  BiMird's  approval  under  section 
4(cK8)  of  the  Bank  Holding  Company 
Act  (12  US.a  1843(cH8))  and  1225.21(a) 
of  Repilation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Oie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expecled 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  25, 1984. 

A.  Federal  Reserve  BvA.  of  Boston 
(Richard  E.  Randall  Vice  President),  800 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Banlivermont  Corpomtimt, 
Buriington.  Vermont  to  become  a  bank 
holding  company  by  acquiring  99.75 
percent  of  the  voting  shares  of  Bank  of 
Vermont  Burlington.  Vermont  a  stodc 
savings  bank;  and  to  retain  Future 
Planning  Associates,  Inc..  Burlington, 
Vermont  thereby  OHitinuing  to  engage 
in  trust  company  functions:  snd  to 
acquire  Madison  Groop,  Inc.  Rutland. 
Vermont  thereby  to  engage  in  trust 
company  fiinctions. 


Boanl  «f  GovanMis  ef  lfa«  fWral 
Syslaa.|aBtail9S«. 


Aseoci&te  Secretory  cfthB  Boerd* 

[FR  Doc  84-177B  Hid  7-a-M:  MS  «■] 


Paoplaa  HoMbig  Oo>,  M  8L; 
ApplcalioiiB  To  Engage  da  Novo  In 
PenmaslMa  Nonbanking  ActMOaa 

The  companies  hsted  in  diis  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  in  794)  for  the  Board's  approval 
under  section  4(c)  (8)  of  the  Bank 
HoUing  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  i  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  at  the  Boaid  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public^  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.''  Any  request  fore 
hearii^  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  s 
hearing,  and  indicating  how  the  party 
commenting  wonid  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Jdy  23. 1984. 

A.  Fedaesi  Reserve  Bank  of  Atbnta 
(Robert  B.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  AtL  Ga.  30303: 

1.  Peoples  Holding  Company,  Winder, 
Georgia;  to  engage  de  novo  directly  in 
making  and  servicing  loans;  providing 
securities  brokerage  services,  related 
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secnrities  credit  activities  pursuant  to 
the  Board's  Regulation  T  (12  CFR  Part 
220).  and  incidential  activities  such  as 
offering  custodial  services,  individual 
retirement  accounts,  and  cash 
management  services.  Securities 
brokerage  services  will  be  limited  to 
buying  and  selling  securities  solely  as 
agent  for  the  atcount  of  customers  and 
will  not  include  security  underwriting  or 
dealing  or  investment  advice^^ 

B.  Federal  Reserve  BankufSan 
Frandaco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  CA  94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles.  California;  to  engage  de  novo 
through  its  subsidiary  First  Interstate 
Corporation,  Los  Angeles,  California,  in 
the  activity  of  a  registered  futures 
commission  merchant  for  nonaffiliated 
persons  in  the  execution  and  clearance 
of  options  of  futures  contracts  for  U.S. 
government  securities,  negotiable  U.S. 
money  market  instruments,  and  foreign 
exchange. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29, 1984. 
Jamea  McAfee, 
Associate  Secretary  of  the  Board. 

IFK  Ooc  M-17742  HM  7-3-M  8:46  ud| 
iKUNQ  COK  nie-01-M 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Adminlstratfcin         i 

(Docfcat  Na  08-0415] 

Arkansas  DefMMlment  of  Corraction; 
Revocation  of  U.S.  License  No.  477 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  has  revoked  the 
establishment  Ucense  (U.S.  License  No. 
477)  and  the  product  license  issued  to 
the  Arkansas  Department  of  Correction 
for  the  manufacture  of  Source  Plasma 
(Human).  The  licenses  were  revoked  at 
the  establishment's  request.  The 
establishment's  request  was  in  response 
to  a  notice  of  opportunity  for  hearing 
issued  by  FDA,  based  on  a  finding  that 
the  establishment  was  in  significant 
noncompliance  with  the  biologies 
regulations. 

DATC  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  on  May  17, 1984. 
FOR  FUrmCR  INFONMATION  CONTACT: 
Steven  F.  Falter.  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-368),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1306. 


SUPfUMCNTARV  mrOIIMATION:  In  the 
Federal  Register  of  February  22, 1984  (49 
FR  6573),  FDA  issued  a  notice  of 
opportunity  for  hearing  on  its  intent  to 
revoke  the  establishment  license  (U.S. 
License  No.  477)  and  the  product  license 
issued  to  the  Arkansas  Department  of 
Correction  for  the  manufacture  of 
Source  Plasma  (Hiunan).  The  Arkansas 
Department  of  Correction  is 
headquartered  at  Pine  Bluff,  AR,  with 
the  plasmapheresis  establishment 
located  at  Grady.  AR.  The 
plasmapheresis  esta'blishment  is 
managed  and  operated  under  contract 
by  Health  Management  Association.  Inc. 
(HMA).  120  South  Walnut  St..  Pine  Bluff. 
AR.  The  responsible  head  and  other 
managerial  staff  of  the  establishment 
are  employees  of  HMA.  FDA  based  the 
proposed  revocation  on:  (1)  The 
continued  maintenance  and  use  of 
inaccurate  and  incomplete  records 
relating  to  the  collection,  processing, 
and  storage  of  Source  Plasma  (Human): 

(2)  instances  of  intentional  and  willful 
disregard  for  prescribed  standards;  and 

(3)  the  apparent  inadequate  training  and 
ineffective  supervision  of  the  plasma 
center  staff.  Ilie  observations  above 
leading  to  the  revocation  were  made 
during  an  FDA  inspection  of  February 
11, 12, 14.  and  28.  and  March  1. 1983,  and 
during  subsequent  investigations  by 
FDA  and  the  management  of  the 
plasmapheresis  establishment  at 
Arkansas  Department  of  Correction.  The 
basis  for  the  proposed  revocation  is 
described  further  in  the  notice  of 
February  22, 1984. 

In  a  letter  dated  September  16, 1983. 
issued  under  21  CFR  601.5(b).  FDA 
provided  the  Arkansas  Department  of 
Correction  and  its  responsible  head 
notice  of  the  agency's  intent  to  revoke 
U.S.  License  No.  477  and  to  issue  a 
notice  of  opportunity  for  a  hearing.  In  a 
telephone  conversation  of  October  25, 
1983.  the  establishment,  through  its 
attorney,  declined  to  waive  the 
opportiinity  for  a  hearing.  Accordingly, 
on  February  22, 1984.  FDA  issued  a 
notice  of  opportunity  for  hearing  on  the 
matter  under  21  CFR  12.21(b). 

The  notice  of  February  22, 1984, 
provided  that  the  firm  should  request  a 
hearing  by  March  23, 1984,  and  submit 
any  data  justifying  a  hearing  by  April. 
23. 1984.  Other  interested  persons  were 
given  until  April  23, 1984.  to  file  written 
comments.  In  a  letter  of  April  6, 1984, 
Arkansas  Department  of  Correction 
requested  that  its  establishment  license 
and  product  license  be  revoked  and 
submitted  its  licenses  to  FDA  for 
revocation.  FDA  has  placed  a  copy  of 
the  letter  of  April  6, 1984,  on  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 


4-«2.  5600  Fishers  Lane,  Rockville,  MD 
20857.  FDA  has  not  received  any  other 
comments  from  interested  persons  on 
the  matter.  FDA  decided  to  grant  the 
establishment's  request  for  license 
revocation. 

Accordingly,  under  21  CFR  12.38  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Office  of  Biologies  Research 
and  Review  (21  CFR  5.68).  the 
establishment  license  (U.S.  License  No. 
477)  and  the  product  license  issued  to 
Arkansas  Department  of  Correction  for 
the  manufacture  of  Source  Plasma 
(Human)  were  revoked,  effective  May 
17, 1984.  This  notice  is  issued  and 
published  under  21  CFR  601.8 

Dated:  June  27. 1964. 
WilUam  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc  S4-17701 PIM  7-S-M:  8:45  un] 
BILLMa  coot  4M0-ei-M 

Drug  Abuse  Advisory  Committee; 

Renewal 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Drug  Ajbuse  Advisory  Committee 
by  the  Secretary  of  Health  and  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act. 

DATC  Authority  for  this  committee  will 
expire  on  May  31. 1988,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACR 

Richard  L  Schmidt.  Committee 
Management  Office  (HFA-30e),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857, 301-443- 
2765. 

Dated  June  27, 1984. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs 

[FR  Doc.  S4-17703  Filed  7-S-a4;  SitS  wsJ 
SIUINO  COOC  41W-0V4I 

Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee; 
Renewal 

AQENCV:  Food  and  Drug  Administration. 

action:  Notice. 
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:  Hie  Food  and  Dnig 
Aiiminutration  announce*  the  renewal 
of  the  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee  by 
the  Secretary  of  Health  and  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act 
DATS:  Authority  for  this  committee  will 
expire  on  Jane  4, 1986.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTNER  INFORMATION  CONTACT: 
Richard  L.  Schmidt  Committee 
Management  Office  (HFA-ao^  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockviUe,  MD  20657, 301-443- 
2766. 

Dated:  lane  27, 19M. 
WilliaB  F.  Randoliih, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Ooc  84-17706  Pllad  7-S-ai  fttS  anl 
BILUNQ  OOOC  41M-91-M 


is  issued  under  tiw  Fedbral  Advisory 
Coaumtte*  Act 

DATE  Authority  for  this  oonunittee  will 
expire  on  May  sa  1966.  unless  tfie 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTMIR  INFORMATION  CONTACT 

Richard  L  Schmidt  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857. 301-443- 
2765. 

Dated  June  27. 19M. 
WilUaaF.Kaadolpli. 
Acting  AMSociate  Commissioner  for 
Regahtoiy  Affairs. 

(FR  Dpc  M-17702  FlUd  7-»-84;  a-IS  un] 
BILLINO  COM  4iae-»1-M 


PubHc  HMllh  Servtc* 


PsychophamMcologic  Drugs  Advisory 
Commlttse;  Rsnewal 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  annoimces  the  renewal 
of  the  Psychopharmacologic  Drugs 
Advisory  Committee  by  the  Secretary  of 
Health  and  Human  Services.  This  notice 
is  issued  under  the  Federal  Advisory 
Committee  Act 

date:  Authority  for  this  committee  will 
expire  on  June  4, 1986,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 
FOR  FURTHER  MFORMATION  CONTACT 
Richard  L  Schmidt  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657, 301-443- 
2765. 

Dated:  June  27, 1984. 
Wlliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doa  M-177M  Ftkd  7-»-8«:  BMi  un| 

numo  CODE  4iM-ei-« 


Pulmonary-Allsrgy  Drugs  Advisory 
Committss;  Rsnswal 

AOENCy:  Food  and  Drug  Administratian. 
action:  Notice. 

summary:  The  Food  and  Drag 
Administration  announces  the  renewal 
of  the  Pulmonar3^AlleIgy  Drugs 
Advisory  Committee  by  the  Secretary  of 
Health  and  Human  Services.  This  notice 


Csntsrs  For  CHsssss  Control; 
Coopsrstivs  Agrssmsnt;  ln|ury 
PrsvsntkMi  Dsmonstrstlon  Prognun  In 
an  Economlcslly  Dsprssssd  IMnorfty 
Community.  AvaNabHtty  of  Funds  for 
Fiscal  Ysar  19M 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1984  for  a 
cooperative  agreement  for  an  Injury 
Prevention  Demonstration  Pro-am  an 
economically  depressed  minority 
community.  The  cooperative  agreement 
will  be  awarded  and  administered  by 
CDC  (Center  for  Environmental  Health) 
under  the  authority  of  section  301(a)  of 
the  Public  Health  Service  Act  (42  U.S.C 
241(a)),  as  amended.  It  is  not  expected 
that  Office  and  Management  and  Budget 
clearance  will  be  required  for  this 
project. 

The  purpose  of  this  cooperative 
agreement  program  is  to  provide 
collaborative  and  technical  support  tmd 
to  implement  and  conduct  an  injury 
prevention  demonstration  program.  This 
program  is  designed  to  reduce  the 
premature  mmlality  and  unnecessary 
morbidity  of  unintentional  injuries  and 
their  associated  medical  costs  in  an 
urban,  predominantly  black, 
economically  depressed  community 
where  at  least  50  percent  of  the  families 
have  incomes  at  or  below  the  Federally 
established  poverty  level. 

The  essence  of  the  injury  prevention 
effort  will  be  the  application  of 
epidemiologic  principles  that  result  in 
the  reoo^iition  and  appUcati<»  of 
countermeasures/strategies  designed  to 
prevent  or  reduce  the  consequences  of 
unintentional  injuries. 

The  broad  range  of  prevention 
activities  should  tah  within  the 
categories  of  Technological  Education 


and  InfionBatioQ.  Code  DevelopaMiit  and 

Enforcement  and  Economic  Incentives. 
The  objectives  of  this  program  are  as 
followr 

1.  To  determine  unintentional  injury 
morbidity,  mortality,  and  related  cost 
trends  for  the  taiget  population. 

2.  To  desicribe  the  epidemiologic 
characteristics  of  the  target  population 
who  are  injured  or  die  from  faUs.  burns. 
drownings,  suffocation,  or  motor  vehicle 
or  other  unintentiooal.  nonwoik-ralated 
injuries. 

3.  To  evaluate  the  relationship  of  host 
agent,  and  environaiental  factors  that 
contribute  to  injury. 

4.  To  implement  the  Center  of 
Environmental  Health-developed  injury 
prevention  demonstration  program 
model  designed  to  reduce  morbidity, 
mortality,  associated  costs,  and  the 
envirorunental  determinants  of 
nonwork-related  unintentional  injuries 
in  the  target  population. 

5.  To  evaluate  the  effectiveness  of 
specific  intervention  measures  in 
reducing  selected  injury-related  events. 

The  collaborative  and  programmatic 
involvement  of  recipient  of  funds  and 
CDC  is  as  follows: 

Cmqiarative  Activities 

A.  Recipient  Public  Health  Agency 
Activities 

1.  Develop  a  detailed  work  plan  that 
meets  die  requirements  as  set  forth  in 
the  puUication  Injury  Control 
Implementation  Plan  for  State  and  Local 
Governments,  October  1962.  When 
completed,  the  woric  plan  will 
automatically  be  made  a  part  of  the 
cooperative  agreement  This  should  be 
accompUshed  within  3  months  after  the 
award  date  of  the  cooperative 
agreement  It  will  address  all  of  the 
study  objectives  and  provide  for  the 
development  and  implementation  of  an 
efficient  information  management 
system  with  computer  linkages  and 
surveillance  activities. 

2.  Collect  collate,  analyze,  and 
disseminate  information  to  appropriate 
agencies,  oiganizations,  and  individuals 
that  describe  the  unintentional  injury 
morbidity  and  mortality  problem  among 
indigent  black  populations. 

3.  Implement  injury  prevention 
strategies  aimed  at  reducing  the 
mobidity  and  mortality  of  selected     ' 
unintentional  injuries. 

4.  Coordinate  program  activities  with 
activities  of  various  other  governmental 
and  nongovernmental  agencies  and 
organizations  where  cooperation  is 
essential  to  produce  an  effective, 
comprehensive  program. 
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5.  Develop  training  and  infonnation 
materials. 

S.  Establish  and  maintain  haison  with 
the  State  health  agency  and  other 
community-based  public  and  private 
agencies  and  programs  with  interest  in 
injury  prevention,  within  the  health 
department.  Federal  agencies,  public 
health  associations,  and  institutions  of 
higher  learning,  including  medical 
schools,  schools  of  pubUc  health,  and 
colleges  and  universities. 

7.  Maintain  liaison  with  and  establish 
a  procedure  to  advise  local  citizen  and 
community  groups  of  program  findings 
and  their  implications. 

8.  Promote  continuation  of  the  injury 
prevention  program  to  ensure  that  it  is 
institutionalized  and  maintained  as  part 
of  an  organized  approach  to  injury 
prevention. 

9.  Evaluate  the  effect  of  interventions 
in  terms  of  reduced  morbidity,  mortality, 
and  associated  costs. 

B.  Centers  for  Disease  Control 
Activities 

The  following  activities  relate  to  the 
collaborative  and  programmatic  role  of 
the  Centers  for  Disease  Control: 

1.  Assist  in  planning,  conducting,  and 
evaluating  training  programs  targeted  at 
improving  the  technical,  managerial,  and 
epidemiologic  knowledge  and  | 
proficiency  of  the  program  staff.       | 

2.  Collaborate  and  provide  technical, 
management,  and  epidemiologic 
assistance  in  the  development,  review, 
and  implementation  of  the  work  plan. 

3.  Collaborate  in  the  design, 
development  and  implementation  of  the 
injury  surveillance  system. 

4.  Analyze  injury  and  other  related 
infonnation. 

5.  Implement  injury  prevention 
strategies  and  determine  their 
effectiveness. 

6.  Establish  and  maintain  liaison  with 
other  Federal  agencies.  States, 
communities,  and  national  organizations 
that  have  injury  prevention 
responsibilities  to  ensure  that  the 
program  is  fully  aware  of  all  new 
developments. 

7.  Collaborate  in  the  preparation, 
presentation,  and  publication  of 
program  findings. 

Quarterly,  annual,  and  financial  status 
reports  shall  be  prepared  and  submitted 
in  accordance  with  the  requirements  of 
45  CFR  Part  74,  Subparts  I  and  J,      i 
respectively.  | 

In  Fiscal  Year  1984,  approximately 
$150,000  is  available  to  fund  one 
cooperative  agreement  j 

Review  of  the  applications  will  be! 
conducted  in  accordance  with  PHS 
Grants  Administration  Manual  Chapter 
PHS:  1-507.  Objective  Review  of  Grant 


Application.  An  ad  hoc  committee  of 
CDC  personnel  will  review  the  merits  of 
the  applications  which  should: 

1.  Briefly  describe  the  applicant's 
understanding  of  the  requirements, 
problems,  objectives,  complexities,  and 
interactions  required  of  this  cooperative 
agreement. 

2.  Describe  how  the  applicant  will 
develop  and  implement  this  project 
including  a  time  schedule. 

3.  E)ocument  the  ability  to  provide  the 
staff,  knowledge,  and  resources  to 
perform  their  part  of  this  project  and 
describe  the  approach  to  be  used  in 
canying  out  their  responsibilities. 

4.  Describe  how  the  project  will  be 
administered. 

5.  Describe  how  baseline  injury 
information  will  be  collected. 

6.  Describe  how  assessment  of 
morbidity  and  mortality  information  will 
be  utilized  in  terms  of  the  problem- 
oriented  planning  process  (i.e.,  woric 
plan  development). 

7.  Describe  how  specific  intervention 
strategies  aimed  at  reducing  morbidity 
and  mortahty  in  the  targeted  population 
will  be  formulated,  implemented,  and 
evaluated. 

S.  Describe  how  surveillance, 
planning,  epidemiologic  evaluation,  and 
coordinating  activities  will  be 
conducted. 

9.  Provide  a  proposed  schedule  for 
accomplishing  the  activities  of  this 
cooperative  agreement  including  time 
fi'ames. 

10.  Identify  and  provide  the 
qualifications  and  time  allocations  of 
the  existing  staff  and  staff  to  be 
assigned  to  this  project  and  the 
facilities,  capabilities,  office  space, 
necessary  equipment,  and  support  staff 
resources  available  for  the  performance 
of  this  project. 

11.  Describe  plans  to  publish  results 
and  designate  responsibilities  for 
scientific4)ublications  and  authors, 
summary  documents,  news  releases,  etc. 

Each  application  will  be  reviewed  and 
judged  according  to  the  following 
criteria: 

1.  Are  the  program  objectives  specific 
measurable,  and  realistic? 

2.  Do  proposed  activities  follow  a 
logical  pattern  to  achieve  the  stated 
program  objectives? 

3.  Are  the  program  objectives  based 
upon  well-defined  problems  derived 
from  baseline  data  and  other  available 
information? 

4.  Does  the  application  provide  a  clear 
understanding  of  whom  the  program  will 
serve  and  who  is  responsible  for  various 
activities? 

5.  Are  there  adequate  plans  for 
involving  State  agencies,  voluntary 
organizations,  professional  societies. 


medical  schools,  etc.,  and  do  they 
include  plans  to  effectively  utilize  their 
resources? 

.  6.  To  what  extent  does  an  application 
enhance  or  complement  the  Center  for 
Environmental  Health  Injury  Prevention 
Initiative? 

7.  Does  the  injury  prevention  proposal 
provide  for  linkage  with  the  State 
agency? 

a  Will  the  achievement  of  the 
program  objectives  result  in  new 
knowledge,  techniques,  and  services 
that  can  be  utilized  by  State  and 
community  programs? 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
any  State  or  political  subdivision  (i.e.. 
local  or  county  health  department), 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa,  which  have  code 
development  and  enforcement  authority. 
The  cooperative  agreement  requires  the 
State  or  local  health  agency  to  utilize  the 
Center  for  Environmental  Health 
developed  injury  prevention  program 
model,  and  apply  it  in  an  urban, 
predominantly  black,  economically 
depressed  community  where  at  least  50 
percent  of  the  families  have  incomes  at 
or  below  the  Federally  estabUshed 
proverty  level. 

The  original  and  two  copies  of  the 
application  must  be  submitted  on  or 
before  4:30  p.m.  (e.d.t.)  on  August  1, 
1984,  to  Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
N.E.,  Room  107 A,  Atlanta.  Georgia 
30305. 

Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications.  Applications  which 
do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  considered 
late  applications  and  will  not  be 
considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

Applications  are  not  subject  to  the 
review  requirements  of  the  National 
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Health  Planning  and  Resource 
Development  Act  of  1974,  as  amended, 
or  to  intergovernmental  review  pursuant 
to  Executive  Order  12372. 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Luther  DeWeese,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE., 
Room  107A,  Atlanta,  Georgia  30305, 
telephone  (404)  262-6575  or  FTS  236- 
6575. 

Technical  assistance  may  be  obtained 
from  Harvey  F.  Davis,  Jr..  Chief,  Field 
Program  Section,  Special  Studies 
Branch,  Chronic  Diseases  Division, 
Center  for  Environmental  Health, 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333.  telephone  (404)  452-4248 
or  FTS  236-4248. 

Dated:  June  25. 1984. 

James  O.  Mason,  M  J)., 

Dr.  P.H.,  Director,  Centers  for  Disease 
Control. 

(FR  Doc  a4-1772S  Filed  7-3-B4;  8:«S  ubJ 
MLUNQ  COOE  41W-1»m 


Social  Security  Administration 

Review  of  Commercial  Activities;  FY 
84  and  FY  85 

The  Acting  Commissioner  of  Social 
Security  gives  notice  that  the  Social 
Security  Administration  (SSA)  will 
review  in  FY  84  and  FY  85  some  of  its 
activities  to  determine  if  these  activities 
should  be  performed  by  commercial 
sources  under  contract  or  "in  house"  by 
government  personnel  using  government 
facilities.  PubUcation  of  this 
informational  notice  is  required  by  the 
provisions  of  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  (Revised). 
This  notice  is  not  an  invitation  for  bids 
or  a  request  for  proposals. 

Authority:  The  Budget  and  Accounting  Act 
of  1921  (31  U.S.C.  1  et.  seq.)  and  the  Office  of 
Federal  Procurement  Policy  Act  Amendments 
of  1979  (41  U.S.C.  401  et  eeq.);  OMB  Circular 
No.  A-76  (Revised). 

FOR  ADOmONAL  INFORMATION  CONTACT: 

Ms.  Jane  M.  Rosenthal.  Social  Security 
Administration,  Office  of  Management 
Budget,  and  Personnel,  4-S-17 
Operations  Building,  6401  Security  Blvd., 
Baltimore,  MD  21235,  Telephone  (301) 
597-3732. 

Commercial  Activitiet  on  SSA's 
Inventory  List  Scheduled  for  Review  in 
FY  84  and  FY  85 

SSA  is  required  to  inventory  all 
functions  that  are  not  purely 
governmental  and  which  can  be 
designated  as  commercial  activities. 


These  inventoried  commercial  activitieB 
are  scheduled  for  review  and  for  cost- 
comparison  studies  to  determine  if  the 
activity  should  remain  "in  house"  or 
contracted  out.  The  commercial 
activities  scheduled  for  FY  84  and  FY  85 
review  and  the  locations  where  these 
activities  are  being  performed  are  as 
follows: 


CofiwiMfcW  sdMly 


1.  Microflkn  Dniicslion 

2.  TrwNportMk 

3.  BwMcal/OffiM  MwNm 

4.  ttachirw  MM  Proonting.. 

5.  WsrahouM  Optraliofa...., 


6:  Audto-VlMMl  SwtoM 

7.  SSI  Foidw  Sti«ir«  Opmlion*.. 


MO. 

MO. 
BMmora.  MO. 
BMIfnofA,  MO. 
BMimor*,  MO 


RM«r.  MO. 
BMimor*.  MO. 
Wilfcw  B»w.  PA. 


Dated:  June  22, 1984. 
Martha  A  McStem, 

Acting  Commissioner  of  Social  Security. 

PK  Doc  M-177M  PU«1 7-S-84: 8:41  am] 
■NJJNQ  COOK  41tO-11HI 

Privacy  Act  of  1974;  Report  of  New 
Routine  Uee  and  IMInor  Revisions 

agency:  Social  Security  Administration 

(SSA),  Department  of  Health  and 

Human  Services  (HHS). 

action:  New  routine  use  and  minor 

revisions. 


summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(ll)),  we 
are  issuing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  in  the  system  of  records 
entitled  Master  Files  of  Social  Security 
Number  (SSN)  Holders,  HHS/SSA/OSR, 
09-60-0058.  The  proposed  routine  use 
will  permit  disclosure  of  information  to 
organizations/agencies  which  are 
required  by  law  to  provide  SSA  with 
SSN  information.  We  also  have  made 
minor  revisions  to  the  Federal  Register 
notice  applicable  to  the  system.  We 
invite  pubUc  comments  on  this 
publication. 

DATES:  The  proposed  routine  use  will 
become  effective  as  proposed  without 
further  notice,  on  August  6, 1984,  unless 
we  receive  comments  on  or  before  that 
date  which  would  result  in  a  contrary 
determination.  The  minor  revisions  are 
effective  upon  pubUcation. 
aooress:  Interested  individuals  may 
comment  on  this  pubUcation  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  6401  Security 
Boulevard  Baltimore,  Maryland  21235. 
Comments  received  will  be  available  for 
pubhc  inspection  at  3-F-l  Operations 
Building,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Paul  M.  Swanenbuig.  Chief,  Records 


Utilization  and  Services  Branch,  Office 
of  System  Requirements,  Social  Security 
Administration.  6401  Security 
Boulevard  Baltimore,  Maryland  21235, 
telephone  (301)  594-3489. 

SUFFLEMENTARV  INFORMATION;  The 

Master  Files  of  SSN  Holders  system 
contains  information  taken  from 
appUcations  individuals  complete  vWien 
applying  for  SSN's.  The  information. 
which  includes  name,  address,  date  and 
place  of  birth,  sex.  parents'  names  and 
citizenship  data,  primarily  is  used  to 
assign  SSN's  and  maintain  a  record  of 
individuals'  earnings  reported  under  the 
Social  Security  system.  We  are 
proposing  to  establish  a  new  routine  use 
of  information  in  the  system  as 
discussed  below.* 

L  Proposed  Diadomue  to  OiganizatioD/ 
Agendet  Which  Are  Required  by  Law 
to  Furnish  SSA  SSN  Information 

Section  202  of  the  Social  Security  Act, 
as  amended  by  section  339  of  Pub.  L  98- 
21  (the  Social  Security  Amendments  of 
1983],  provides  for  the  nonpayment  of 
title  II  Social  Security  benefits  to 
convicted  felons  while  confined  to  a  jail 
prison,  or  other  penal  institution  or 
correctional  facility  unless  the  prisoner 
is  entitled  to  benefits  based  on  a 
disabiUty  and  is  participating  in  a  court 
approved  rehabiUtation  program  which 
the  Secretary,  HHS  has  determined  is 
expected  to  result  in  the  prisoner  being 
able  to  engage  in  substantial  gainful 
activity  upon  release  within  a 
reasonable  time.  The  purpose  of  the 
amendment  is  to  reduce  Social  Seovity 
expenditures  for  incarcerated  felons  for 
whom  room  and  board  and  other  needs 
already  are  provided  for  at  pubUc 
expense. 

Section  202  of  the  Act  further  was 
amended  by  Pub.  L  98-21  to  require 
Federal,  State  and  local  agencies, 
notwithstanding  the  provisions  of  the 
Privacy  Act  or  any  other  provision  of 
Federal  or  State  law,  to  furnish  the 
Secretary,  HHS  (SSA),  upon  written 
request  the  name  and  SSN  of  any 
convicted  felon  confmed  under  their 
jurisdiction.  The  purpose  of  this 
provision  is  to  assist  SSA  in  identifying 
relevant  prisoners. 

In  implementing  this  provision,  we 
periodically  will  request  prisoner  name 
and  SSN  from  the  prison  systems.  In 
those  situations  in  which  the  name  and 
SSN  furnished  do  not  match  information 
in  our  records,  or  a  SSN  is  not  furnished, 
but  we  subsequently  are  able  to  locate  a 
correct  SSN  through  our  validation 
processes,  it  would  be  helpful  to  furnish 
the  correct  information  to  the  prison 
systems.  This  would  enable  the  prison 
systenu  to  maintain  and  furnish  correct 
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inibnBatioik.  tha«by  «ii—<»ttHnq  ih« 
naad  far  SSA  to  Mudi  far  dis  correct 
SSN  on  rub— quent  raport*  about  the 
•aiMprteBars.M0raia4wrta11tly.it 
would  help  ensure  the  inteplty  ci  the 
SSN  by  identifying  and  awrecting 
situations  in  which  SSffa  nay  be  used 
incorrectly  or  firaodulently.  To  permit 
the  exchange  of  information  with  the 
prison  sjfstema.  we  are  proposing  to 
establish  the  routine  use  below.  We 
have  written  the  routine  use  in  a  general 
sense  to  cover  future  situatioos  of  thia 
type  which  may  arise. 

Validated  SSN  informaUoa  may  be 
disclosed  to  oiganixationg/agencJea 
(such  at  prison  systems)  which  an  I 
required  by  Jaw  to  furnish  SSA  SSN 
information.  I 

n.  Compatibility  of  Prapoaed  Routina 
Usa—    ■ 


m 


UMI 


The  Privacy  Act  (5  U.S.C  552a(b)f  , 
and  oor  disclosure  regulation  (20  CFR 
Part  401)  permit  us  to  disclose 
infomatioD  as  a  routine  use  when  the 
information  will  be  used  for  a  purpose 
which  is  compatible  with  the  purpose 
for  which  we  collected  it.  Section 
401.310  of  the  regulation  permits  us  to 
disclose  information,  as  necessary,  to 
administer  our  programs  and  for  use  in 
other  programs  which  are  similar  to  our 
programs.  Disdoaure  contemplated 
under  die  proposed  routine  use  is 
consistent  with  this  criteria. 

m.  E^d  of  the  Plopoaad  Routine  Use 
on  tfaa  Rights  of  Individoals 

Disclosure  under  die  proposed  routine 
use  is  contemplated  only  as  discussed 
above.  Consequently,  we  do  not 
anticipate  that  the  routine  use  would 
result  in  any  unwarranted  effect  on  the 
rights  of  individuals. 

IV.  Minor  Ravisiona 

The  system  name  section  of  SSA's 
notices  of  systems  of  records  contain  the 
acronyms  of  the  SSA  components  which 
have  primary  responsibility  for  the 
individual  systems.  We  have  revised  the 
system  name  section  of  the  Master  Files 
of  SSN  Holders  to  reflect  the  acronym 
(OSR — Office  of  System  Requirements) 
of  the  SSA  component  which  now  has 
responsibility  for  the  system.  We  also 
have  revised  the  system  manager 
section  of  the  notice  to  reflect  that  the 
Director,  Office  of  Pre-Claims 
Requiremmts  is  now  the  manager  of  the 
system  and  the  contesting  record 
procedures  section  to  reflect  additional 
procedures  individual  should  follow 
when  contesting  a  record  in  the  system. 

The  notice  below  contains  the 
changea  discussed  above. 


Dated:  )uiii  20.  IflM. 
Martha  A.  McSlan. 
Acting  CommissJoner  of  Social  Soamty. 

09-60-005t 


Master  Files  of  Social  Security 
Number  Holders  HHS/SSA/OSA 

None. 

svsiiM  location: 

Social  Security  Administration.  Office 
of  Systems,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235. 

Social  Security  Administration,  Office 
of  Cental  Operations.  Office  of  Central 
Records  Operations,  Metro  West 
Building,  300  N.  Greene  Street. 
Baltimore,  Maryland  21203. 

Social  Security  Administration,  Office 
of  Systems  Requirements,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 

Records  also  may  be  maintained  at 
contractor  sites  (contact  the  system 
manager  at  the  address  below  to  obtain 
contract  addresses). 

CATaooaws  or  nsmviouali  oovcnao  av  thb 
svstim: 

This  system  contains  a  record  of  each 
individual  who  has  apphed  for  and/or 
obtained  a  Social  Security  number. 

CATEOomas  or  records  m  thi  system: 

This  system  contains  all  of  the 
information  received  on  original 
applications  for  Social  Security  numbers 
(e.g.,  name,  date  and  place  of  birth,  both 
parents  names,  and  race/ethnic  data) 
and  any  changes  in  the  information  on 
the  applications  that  are  submitted  by 
the  Social  Security  number  holder. 
Cross-reference  may  be  noted  where 
multiple  numbers  have  been  issued  to 
the  same  individual;  and  indication  that 
a  benefit  claim  has  been  made  under 
this  Social  Security  number. 

AUTHORrry  FOR  MAarrEMANCC  or  TNC 


Sections  and  205(a)  and  20S(c)(2)  of 
the  Social  Security  Act 

runrosKs): 

Information  in  this  system  is  used  by 
the  Social  Security  Administration 
(SSA)  primarily  to  assign  Social  Security 
numbers.  The  information  also  is  used 
for  a  number  of  administrative  purposes 
such  as: 

•  By  SSA  components  for  various  title 
n,  XVI  and  XVIII  claims  purposes 
including  usage  of  the  social  security 
number  itself  as  a  case  control  number 
and  a  secondary  beneficiary  croas- 
reference  control  number  for 
enforcement  purpoaes  and  uae  of  the 


Social  Security  Number  record  data  for 
verification  of  claimant  identity  factors 
and  for  other  daima  purpoaes  related  to 
establishing  benefit  entitlement: 

•  By  SSA  as  a  baaic  control  for 
retained  earnings  information; 

By  SSA  asa  basic  control  and  data 
source  to  prevent  issuance  of  multiple 
Social  Security  Numbers; 

•  As  the  means  to  identify  incorrectfy 
reported  names  or  Social  Security 
Numbers  on  earnings  repcuis; 

•  For  resolution  of  earnings 
discrepancy  cases; 

•  For  statistical  studies; 

•  By  the  Department  of  Health  and 
Human  Services  (HHS)  Audit  Agency 
for  auditing  benefit  payments  under 
Social  Securify  programs; 

•  By  the  HHS  Office  of  Child  Support 
Enforcement  for  locating  deserting 
parents; 

•  By  the  National  Institute  of 
Occupational  Safety  and  Health  for 
epidemiological  research  studies 
required  by  the  Occupational  Health 
and  Safefy  Act  of  1974; 

•  By  die  SSA  Office  of  Refugee 
Resettlement  for  administering  Cuban 
refugee  assistance  payments;  and 

•  By  the  HHS  Health  Care  Finance 
Administration  for  administering  title 
XVin  claims. 

ROUTINB  USES  OT  RECORDS  MAINTAiNBI  M 
THE  SYSTEM,  mCUNMNO  CATEGORIES  OT 
USERS  AND  THE  PVRPOSES  Of  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  Employers  are  notified  of  the  Social 
Security  number  of  an  employee  in  order 
to  complete  their  records  for  reporting 
FICA  to  the  Social  Security 
Administration  pursuant  to  the  Federal 
Insurance  Contributions  Act  and  Section 
218  of  the  Social  Security  Act. 

2.  To  State  welfare  agencies,  upon 
written  request,  of  the  Social  Security 
numbers  of  AFDC  applicants  or 
recipients. 

3.  To  the  Department  of  Justice 
(Federal  Bureau  of  Investigation  and 
United  States  Attorneys)  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act. 

4.  To  the  Department  of  Justice 
(Immigration  and  Naturalization 
Service)  for  the  identification  and 
location  of  aliens  in  the  United  States 
pursuant  to  requests  received  under 
section  290(c]  of  the  Immigration  and 
Nationalify  Act  (8  U.S.C.  1360(c)). 

5.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analyzing, 
aggregating  at  otherwise  refining 
records  when  the  Social  Securify 
Administration  contracts  with  a  private 
firm.  (The  contractor  shall  be  required  to 
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maintain  Privacy  Act  safeguards  with 
respect  to  such  records.) 

6.  To  the  Raiiroad  Retirement  Board 
for 

(a)  Administering  provisions  of  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  raifatwd  empioyment: 
and 

(b)  Administering  the  Raihoad 
Unemployment  Insurance  Act. 

7.  To  the  Department  of  Energy  for 
their  study  of  the  loog-tetm  effects  of 
low-level  radiation  exposure. 

8.  To  the  Department  of  the  Treasviy 
for 

(a)  Tax  administration  as  definad  to 
26  U.S.C  6103  of  die  Internal  Revenue 
Code:  and 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks. 

9.  To  a  congressional  office  m 
response  to  an  inquiry  fipom  the  (rffice 
made  at  the  request  «rf  the  subject  of  a 
record. 

10.  To  tfte  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries  throu^  facilities  and 
services  of  that  agency. 

11.  To  the  American  Institute  on 
Taiwan  for  adraimstering  the  Social 
Security  Act  on  Taiwan  through 
facilities  and  services  of  diat  agency. 

12.  to  the  Veterans  Administration. 
Philippines  Regional  Office,  for 
administering  the  Social  Security  Act  bi 
the  Philippines  through  facilities  and 
services  of  that  agency. 

13.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands 
through  facilities  and  services  of  that 
agency. 

14.  To  the  Department  of  Labor  for 

(a)  Administering  provisions  of  title 
IV  of  the  Federal  Coal  Mine  Health  and 
Safety  Act;  and 

(b)  Conducting  studies  of  the 
effectiveness  of  training  programs  to 
combat  poverty. 

15.  To  the  Veterans  Administration 
(VA)  for  the  following  purposes: 

(a)  For  the  purpose  (rf  validating 
Social  Security  numbers  of 
compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/ 
compensation  data  by  the  VA  to  the 
Social  Security  Administration  for 
Social  Security  progrui  purposes;  and 

(b)  Upon  request  for  the  purposes  of 
determining  eligibility  for  or  the  amount 
of  VA  benefits  or  validatfa^  SSN's. 

16.  To  Federal  agencies  which  use  the 
Social  Security  number  as  a  numerical 
identifier  in  their  recordkeeping 
systems,  for  the  piorpoae  of  validating 
Social  Security  numbers. 


17.  To  the  Department  of  Juftica  in  the 
event  of  Utigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  einployae  «f  HHS  in  his 
or  her  official  capacity: 

(b)  The  United  States  where  HHS 
determhies  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  hi  his  or  her 
individoal  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  sodi  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disdocure  is 
compatible  with  the  poipose  for  which 
the  records  were  collected. 

18.  To  State  Audit  agencies  for 
audithig  State  supplementation 
payments  and  medicaid  eligibility 
considerations. 

19.  Information  necessary  to 
adjudicate  clahns  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  die  Social 
Security  Act  may  be  disclosed  to  c 
foreign  country  which  is  a  party  to  tfiat 
agreement 

2a  To  Federal,  State  or  local  agencies 
(or  agents  on  their  behalf)  for  the 
purpose  of  validating  Social  Security 
numbers  used  in  administering  cash  or 
noncash  income  maintenance  programs 
or  health  maintenance  programs 
(including  programs  under  the  Social 
Security  Act). 

21.  To  third  party  contacts  in 
situations  whoe  the  party  to  be 
contacted  has,  or  is  e^qwctad  to  have, 
information  which  will  verify  documents 
when  the  Social  Security  Adminietration 
is  unable  to  determine  if  such 
documents  are  authentic. 

22.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  tiie  purpose  of 
detecting,  investigathig  and.  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

23.  To  the  Selective  Service  System 
for  the  purpose  of  enforcing  draft 
registration  pursuant  to  die  provisions  of 
die  Military  Selective  Service  Act  (50 
U.S.C.  App.  462.  as  amended  by  section 
916  of  Pub.  L  97-68). 

24.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agendes. 
as  necessary,  for  the  purpoee  of 
assisting  SSA  in  the  effident 
administration  of  its  pro-ams.  We 


contemplate  diadosiiv  infaraiation 
under  this  routine  use  only  in  situatiaBs 
in  which  SSA  may  enter  a  oontractaal  or 
similar  agreement  with  a  third  party  to 
assist  in  accomplishing  an  agency 
function  relating  to  this  system  of 
records. 

25.  Validated  SocfafSeeantymmber 
(SSN)  infotmation  may  be  diecheed  to 
organizationa/agettciee  fnie/i  aepriem 
systems)  which  are  nguired  by  Uxw  to 
furnish  the  Social  Security 
Administration  with  SSN  iBfbrmatioa. 


Records  hi  this  system  are  maintain^ii 
in  paper  form  (e.g.,  paper  lists  and  punch 
caixis):  magnetic  media  (e.g.,  magnetic 
tope  and  disk  witi^  on-line  acoeas):  and 
in  microfilm  and  microfiche  form. 


Records  in  this  system  are  hidexed 
both  by  Social  Security  number  and 
name. 

Mrtiwftwp<! 

Safeguards  for  automated  records 
have  been  estabUshed  in  accordance 
widi  the  HHS  Autcmiated  Data 
Processing  Manual.  "Part  0.  ADP  ^stem 
Security."  This  indudes  maintahifai^  the 
magnetic  tapes  and  dislcs  within  a 
secured  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
issaed  only  to  authorized  personnel  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (induding 
organizations  administering  SSA 
programs  under  contracttial 
agreements),  safeguards  include  a  lode/ 
unlock  password  system,  exdnshre  use 
of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail.  All  microfilm,  microfiche, 
and  paper  files  are  aocessiUe  only  by 
authorized  personnel  who  have  a  need 
for  the  records  in  the  performance  of 
their  official  duties. 

Expansion  and  improvement  of  SSA's 
telcommunications  systems  has  resulted 
in  terminals  equipped  with  physiieal  key 
locks.  The  terminals  also  are  fitted  with 
adapters  to  permit  the  hiture  installation 
of  data  encryption  devices  and  devices 
to  permit  the  identification  of  teraiinab 
users. 


All  paper  forms  are  retained  until  they 
are  filmed  or  are  entered  on  tape,  and 
the  accuracy  verified.  They  then  are 
destroyed  by  shredding.  All  tape,  disks. 
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micrafllm,  microfiche  filet  are  updated 
periodically.  Out-of-date  magnetic  tapet 
and  disks  are  erased.  The  out-of-date 
microfiche  is  disposed  of  by  the 
application  of  heat  | 

SVSTOI  MANAQO^S)  AMD  AOONCSS: 

Director,  Office  of  Pre-Claims 
Requirements,  6401  Security  Boulevard 
Baltimore,  Maryland  21235. 


An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  providing  his  or  her  name 
and  Social  Security  number,  (h-  if  the 
Social  Security  number  is  not  known, 
date  of  birth,  place  of  birth,  mother's 
maiden  name,  and  father's  name,  and 
evidence  of  identity  to  the  address 
shown  under  system  manager  above. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 


Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 


COWTMTWtt 

Same  as  notification  procedures.  Also, 
requesters  shotild  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting,  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification 
showing  how  the  record  is  incomplete, 
untimely,  inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


Information  in  this  system  is  obtained 
from  Social  Security  number  applicants 
(or  individual  acting  on  their  behalf). 
The  Social  Security  number  itself  is 
assigned  to  the  individual  as  a  result  of 
internal  processes  of  this  system. 


ottmiact: 


None. 


(Fit  Ooc  M-177M  FUmI  7-3-M:  MS  *a| 
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DEPARmENT  OF  HOUSINO  AND 
URBAN  DEVELOPMENT         I 

[DocinlNe.D-M-7«8I 

OfflM  Of  th*  Regional  Adminittrator, 
noglomi  Housing  ConNnissionor,  Fort 
Worth  Regional  Offico;  Dosignation 

AOCNCV:  Department  of  Housing  and 

Urban  Development 

action:  Designation  of  order  of 

succession. 


:  The  Regional 
Administrator— Regional  Housing 
Commissioner  is  designating  officials 
who  may  serve  as  Acting  Regional 
Administrator — Regional  Housing 
Commissioner  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Regional  Administrator— Regional 
Housing  Commissioner. 
EFFECTIVE  DATE:  This  designation  is 
effective  September  8, 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 

Ann  Hallan,  Chief,  Management  and 
Budget  Branch.  Comptroller  Division, 
Office  of  Administration,  Fort  Worth 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  221  W. 
Lancaster,  P.O.  Box  2905,  Fort  Worth 
Texas  76113,  Telephone  (817)  870-5451 
(this  is  not  a  toll-free  number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional 
Administrator — ^Regional  Housing 
Conmiissioner  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Regional  Administrator — Re^onal 
Housing  Commissioner,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator — ^Regional  Housing 
Commissioner  Provided  that  no  official 
is  authorized  to  serve  as  Acting 
Regional  Administrator  unless  al] 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disabiUty,  or  vacancy 
in  the  position: 

1.  Deputy  Regional  Adminisfrator. 

2.  Regional  Counsel. 

3.  Director  of  Administration. 

4.  Director,  Office  of  Housing. 

5.  Director,  Office  of  Fair  Housing  and 
Equal  Opportunity. 

6.  Director,  Office  of  Community 
Planning  and  Development. 

This  designation  supersedes  the 
designation  published  at  44  FR 19043  on 
March  30, 1979. 

Authority:  Delegation  of  Authority  27  FR 
4319  (1962);  Section  9(c).  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3531  note:  and  Interim  Order  n,  31  FR 
815  (1966). 
DickEudaly. 

Regional  Administrator— Regional  Housing  . 
Commissioner,  Region  VI. 

(FR  Doc  M-177S0  FUad  7-S-S*;  k«B  am] 
MLUNQ  COOC  4tie-01-ll 

(Docket  No.  D-44-768] 

Offica  Of  tha  Managar,  UtUa  Rode 
Offica;  Daaignatlon 

AOCNCv:  Department  of  Housing  and 
Urban  Development. 


ACTION:  Designation  of  Order  of 
Succession. 


r.  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECnvB  DATl:  This  designation  is 
effective  September  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Hallan,  CUef,  Management  and 
Budget  Branck,  Comptroller  Division. 
Office  of  Administration,  Fort  Worth 
Regional  Office,  Department  of  Housing 
and  Urbcm  Development  221 W. 
Lancaster,  P.O.  Box  2905,  Fort  Worth. 
Texas  76113,  Telephone  (817)  870-5451 
(this  is  not  a  toll-free  number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  if  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager  unless  all 
preceding  listed^fficials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  Manager. 

2.  Chief  Counsel. 

3.  Director.  Housing  Management 
Division. 

4.  Director.  Housing  Development 
Division. 

5.  Director,  Community  Planning  and 
Development  Division. 

6.  Director,  Fair  Housing  and  Equal 
Opportimity  Division. 

This  designation  supersedes  the 
designation  effective  November  24, 1982. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1. 1970;  36FR3389, 
February  23, 1971. 
John  L  Suakia. 
Manager,  Little  Rock  Office. 
DickEudaly. 

Regional  Administratoi^— Regional  Housing 
Commissioner,  Region  VI. 

[FR  Doc  St-ITTBZ  Filwl  7-3-84:  MB  am) 
■ILUNa  coot  4S10-«1-M 


[OeciwtNaD-t4-7«7] 

Offica  of  tha  Managar,  Oldahoina  City 
Offica;  Daaignation 

AOBNCv:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation  of  Order  of 
Succession. 
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tUMMARV:  The  Manager  k  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  diaabihty. 
or  vacancy  in  the  position  of  the 
manager. 

iFnenvi  datk  This  designation  is 

effective  September  8, 1983. 

PON  nJMTNm  MFOMMTION  CONTACT: 

Ann  Hailan,  Chief,  Management  and 
Budget  Branch.  Comptroller  Division, 
Office  of  Administration,  Fort  Worth 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  221  W. 
Lancaster,  P.  O.  Box  2906,  Fort  Worth. 
Texas  76113,  Telephone  (817)  870-5451 
(this  is  not  a  toll-free  number). 

Designatioa 

Each  of  the  officials  appointed  to  the 
li^lowing  positimw  is  desi^Mted  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powett,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager  unless  all 
preceding  listed  cffidals  in  this 
desiyiation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  Manager. 

2.  Chief  Counsel. 

3.  Director,  Indian  Programs  Division. 

4.  Director,  Housing  Dcvdopnient 
Division. 

5.  Director.  Housing  Management 
Divisioo. 

6.  Director,  Community  Plaiming  and 
Developmoit  Divisim. 

7.  Director.  Fair  Housing  and  Equal 
Opportunity  Division. 

This  designatioa  supersedes  the 
designation  poblished  at  Docket  No.  D- 
81-641,  Federd  Reglstw  Vol.  46  No.  52. 
Wednesday,  March  18, 1981. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970;  36  PR 
3389.  February  23. 1971. 
Billy  ).  Stephenson. 

Acting  Manager,  Oklahoma  City  Ofpce. 
DickEudaly. 

Regional  AdminiBtrator— Regional  Housing 
CommiBsioner,  Region  VI. 

(FR  Doc  a4-177n  FSmI  7-a-M;  MB  aa) 
SNJJNQ  COM  tttS  81  M 

DEPARTMENT  OF  THE  INTERIOR 

BuTMu  Of  Land  Managomont 

Lakovtow  Qrazmo  DMrtet  Adviaory 
Board;  Maatlng 

Notice  is  hereby  givan,  in  accordnica 
with  Pub.  L  94-679  and  43  CFR  4120,a(e) 


that  a  meeting  of  the  Lakeview  Gmzii^ 
District  Advisory  Board  wii  be  held 
August  23, 1984,  at  10  ajn.  at  tfie  BUM's 
District  OfRce.  1000  South  9di  St. 
Lakeview,  Oregon. 
The  agenda  will  include  the  following: 

1.  Maintenance  Responsibility  v- 

2.  Sub-Leasing 

3.  Flood  Relief  Forage 

4.  Public  Comment— 1:30-2:30  pjn. 
6.  Expenditure  of  Contributed  (7120) 

Funds 
6.  An  Update  of  District  Programs 
The  meeting  will  be  open  to  all 
interested  parties  who  desire  to  attend. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  file  a  written 
statement  for  the  Board's  consideration. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  during  regular  business  hours 
within  30  days  following  die  meeting. 

Dated:  June  22, 1984. 
DickHHlow. 

Aasociate  DiMtrict  Manager. 
(FR  Doc  St-ITTOB  FOad  y-e-M  M»  aaf 
IOOOt4St 


Grand  Junction  District  Qrazino 
Adviaory  Board;  Maoting 

AOmcv:  Bureau  of  Land  Management 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting  of  Grand 
Junction  District  Grazbig  Advisory 
Board. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  die  Grand  Junction  District 
Grazing  Advisory  Bo^  will  be  held  on 
Thursday  and  Friday  August  9th  and 
10th.  1984. 

On  August  9th  attendees  will 
assemble  at  the  BLM  Office,  764  Horizon 
Drive,  Grand  Juncti<m,  Colorado  at  6:30 
a.m.  and  then  tour  the  Wagtm  Park  and 
Gibbler  Allotments.  Subjects  to  be 
discussed  include  livestock  and 
wilderness  management  pinon  jonqier 
chainfaigs.  solar  powered  water 
developments,  bighcmi  ^eep 
transpisnts  and  the  prefeired  alternative 
related  to  livestock  grazing  in  the  Grand 
Junctioo  Resource  Management  Plan. 

On  August  10th  the  meetiiig  will 
convene  at  9KX)  a.m.  in  the  third  floor 
conference  room  of  the  BLM  Office  at 
764  Horizon  Drive.  Grand  Junction, 
Colorado.  The  agenda  f^  this  day  will 
include  (1)  minutes  of  the  previous 
meeting.  (2)  discussion  of  new  allotment 
management  plans  in  the  Glenwood 
Springs  Resooroe  Area,  (3)  approval  of 

two  COOperatiTe  manajfjupnt 

agraementi,  (4)  cunant  itatm  of  range 
improvaBMBt  projecta,  (^  i 


imptoveaMBt  projact  proposals,  (^ 
puUic  preaantations.  and  (7) 
arreageBMBls  for  the  mtoA  "firtiiig 

Hie  meeting  is  opaa  to  the  public 
Those  who  wish  to  make  the  tour  autst. 
furnish  their  own  4-wheel  drive 
transportation,  food  and  beverage. 
Interested  persons  may  make  oral 
statements  to  the  Boani  botweea  2:30 
and  3K)0  p.m.  on  Friday,  August  10th  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  764  Horizon  Drive.  Grand 
Junctioa  Colorado  81501,  by  August  7di, 
1964.  Depending  on  the  mnib«  of 
persons  wishing  to  make  oral 
statements,  a  per  peraon  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  wOI  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  callii^  (303)  243-6552. 
Wiight  Shddoa. 
Diatrict  Manager. 
r""  "  tt  1— nniij- 1  imMi^ 


Salt  Laka  Dialrlct  Qradng  Adviaory 
Board;  Maatme 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice.  ' 

tUMMARV:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  82-463  that  a 
meeting  of  the  Salt  Lake  District  Grazing 
Advisory  Board  will  be  held  on  August 
28,1984. 

The  meeting  wiU  begin  at  10  ajn.  in 
the  oonfsianoe  room  at  the  Salt  Lake 
District  Bureau  of  Land  Management 
Office  at  2370  South  2300  West  Sah 
Lake  Qty.  Utah. 

The  purpose  of  tfie  meeting  is  to  get 
recommendations  on:  (1)  The  District 
Range  Improvement  Program,  (2) 
Allotment  Manageipent  Plan 
Development  and  (3)  other  business. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral 
statements  between  10  and  10:30  a.m.  on 
August  28,  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  oral  statements  mutt 
notify  the  District  Manager  at  2370 
South  2300  West  Salt  Lake  Qfy.  Utah 
84119  by  August  22. 1964.  A  tioM  limit 
may  be  established  by  the  DiiMct 
Manager. 
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Summary  minutes  of  the  meeting  wiU 
be  maintained  at  the  District  Office  and 
will  be  available  for  public  inspection 
within  30  days  following  the  meeting. 

naakW.SMO.  [ 

District  Manager. 

[ra  Doc  M-I77«2  nM  7-S-M  Ml  ■■! 


Colorado;  bitwit  To  Amond  tho  White 
niyof  Rosourco  Aroa,  ManaQatnant 


Interior. 


Bureau  of  Land  Management 


:  Amendment  to  White  River 
Resource  Area.  Management 
Framework  Plan. 


:  In  accordance  with  43  CFR 
Part  1600  and  Pub.  L  94-579.  section  e03. 
The  Bureau  of  Land  Management,  Craig 
District,  Colorado,  is  beginning  the 
process  of  amending  the  White  River 
Resource  Area  Management  Frameworic 
Plan.  The  purpose  of  the  MFP 
amendment  is  to  determine  if  certain 
plant  species  found  in  the  Raven  Ridge 
area  listed  below  should  be  protected 
through  designation  as  an  Area  of 
Critical  Environmental  Concern.  The 
effects  of  designating  or  not  designating 
for  ACEC  will  be  assessed  in  an 
environmental  assessment 
DATC  The  scoping  period  runs  for  30 
days  from  the  date  of  this  notice. 
Written  comments  must  be  submitted 
within  this  30  day  period. 
MDOWll.  Comments  should  be 
addressed  to  E  Curtis  Smith,  Area     I 
Manager,  Bureau  of  Land  Management, 
White  River  Resource  Area,  P.O.  Box 
928,  Meeker.  Colorado  81641. 
sumaKNTAiiv  ayownATiow.  The   I 
geographic  area  covered  by  the         I 
proposed  Raven  Ridge  Area  of  Critical 
Environmental  Concern  MFP 
amendment  will  be  approximately  7006 
acres  of  land  in  Rio  Blanco  County.    1 
Colorado,  within  the  White  River       I 
Resource  Area.  The  proposed  area  lies 
approximately  six  miles  west  of 
Rangely,  Colorado.  Following  is  a  legal 
description  of  the  proposed  ACEC  area: 


Sixth  Priadpd  Meridao 

T.2N.,  R.  103W, 
Sec  18:  EM  SW%.  i>ta  3M: 
SeclftAll: 
Sec.  20:  SW%: 
Sec  28:  SWV4: 
Sec  29:  All; 

Sec  33:  All: 
Sec34:WVi,SEV^. 


T.2N..  R.  104W.. 
Sec  13:  (with  Ae  exception  of  the  present 
utility  corridor)  NMi  NEVi  Ne%,  NWM 
NEV«.  NV^  SWV4  NE%.  NW)4  SEV4 
NE14.  E%  NEy4  NWV4.  SWV4  NEV4 

Nwy4  NEy4  swvi  NwVi.  s%  swy* 

NWy4  NV4  SEy4  SWVi  SW%  SEV4 

NW%.  NW%  SWy4; 
Sec  14:  UVt  (with  the  exception  of  the 

present  utility  corridor).  SVt  NEV*. 

NW%; 
Sec  11:  SE^  WM; 
Sec  24:  NEy4  NE^: 
Sec  2:  Lou  3&4.  SM  NWV4.  SW^ 
Sec  3:  Lots  1. 2,  3M. 
T.IN,  R.  103W., 
Sec  2:  WMi.  SEy4; 
Sec  3:  All: 
Sec  4:  All; 
Sec  5:  NEV4: 
Sec  10:  NEVi  NE%. 

The  issues  to  be  addressed  in  the  plan 
amendment  is  the  designation  of  Raven 
Ridge  as  an  Area  of  Critical 
Environmental  Concern. 

Planning  criteria  will  involve 
application  of  the  Bureau  of  Land 
Management's  "Policy  and  Procedures 
for  ACECs"  and  an  analysis  of 
conflicting  uses,  potential  impacts,  and 
alternative  resource  management 
decisions. 

The  plan  amendment  will  be  prepared 
and  reviewed  by  an  interdisciplinary 
team  with  experience  cmd  knowledge  in 
the  following  areas:  lands,  minerals, 
wildlife,  recreation,  cultural  resources, 
vegetation,  and  Uvestock  grazing. 

The  following  land  use  alternatives 
will  be  considered  in  the  plan 
amendment  and  environmental 
assessment: 

1.  No  designation  of  the  area  as  an 
ACEC 

2.  No  action — continue  present  interim 
management  and  defer  the  decision  until 
a  Resource  Management  Plan  is 
prepared. 

3.  Designate  the  area  as  an  ACEC 

4.  Designate  the  area  as  a  Research 
Natural  Area. 

5.  Designate  the  area  as  an  ACEC 
including  a  RNA. 

The  scoping  process  will  consist  of  a 
30  day  written  comment  period  and  a 
public  meeting  to  be  held  from  7:00  to 
9KX)  P.M.  on  August  2, 1984.  The  meeting 
will  be  held  at:  Rangely  Municipal 
Building,  209  E.  Main,  Rangely,  Colorado 
8164& 

The  purpose  of  the  public  meeting  is 
to  allow  the  public  an  opportunity  to 
address  the  issue  of  designating  Raven 
Ridge  as  an  Area  of  Critical 
Environmental  Concern  through  a  MFP 
amendment. 

Through  these  steps.  Bureau  of  Land 
Management  will  complete  required 
land  use  planning  and  environmental 
analysis  in  order  to  ensure  timely 


consideration  of  Raven  Ridge  for 
designation  as  an  Area  of  Critical 
Envfronmental  Concern. 

A  list  of  plant  species  and  their 
ranking  as  rare,  sensitive,  or  threatened 
status  is  available  at:  Bureau  of  Land 
Management  White  River  Resource 
Area,  P.O.  Box  928,  Meeker,  Colorado 
81641. 

For  further  information  contact:  David 
C  Nylander.  Team  Leader,  White  River 
Resource  Area,  at  the  above  address. 
(303)  878-3601. 

Date:  June  26, 1964. 
LaeCaiis. 

District  Manager. 

(FR  Doc  a«-177S7  FIM  7-S-M:  MS  ami 
I  com  4S1».««4I 


[U-490ai] 

Utah;  Propoaad  Rainatatamant  of 
Tarminated  Oi  and  Qaa  I 


In  accordance  with  Htle  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oU  and  gas 
lease  U-49091  for  lands  in  Duchesne 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  April  1, 1984,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  foe  increased  rentals  and  royalties 
at  rates  of  $5  per  acre  or  fraction  tibereof 
and  16%  percent  respectively.  The 
lessee  has  paid  the  required  $500 
administrative  fee  and  has  reimbursed 
the  Bureau  of  Land  Management  for  the 
cost  of  publishing  this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
April  1, 1964,  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions.of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

W.  R.  Ppitwotft. 
Deputy  State  Director,  Operations.  ^ 

[FR  Doc  St-ITTSl  FIM  7-S-M:  8:4ft  am) 
I  coot  4S10-S4-M 


[SmW  Numbw  AA-M36] 

Dtract  Sala  of  PubHc  Land  m  Tanakaa 
Sprlnga,  Alaaka 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 
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action:  Notice  of  realty  action, 
noncompetitive  sale. 

SUMMARv:  The  following  described  tract 
of  land  has  been  examined  and  through 
land  use  planning  identified  as  suitable 
for  disposal  by  noncompetitive  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act. 

Copper  River  Meridian.  Alaska  Lot  15,  U.S. 
Survey  No.  2452,  situated  on  the  N^  shore  of 
Tenakee  Inlet  about  2  miles  N.  W.  of  Tenakee. 
Containing  3.74  acre*. 

The  subject  land  is  being  sold  to 
Loren  Carter  at  fair  market  value,  based 
on  his  continued  year  round  occupancy 
of  the  lands,  improvements  which  have 
added  value  to  the  lani  and  to  facilitate 
land  use  planning  in  the  area.  Retention 
of  these  lands  would  not  serve  any 
Federal  purpose  and  would  prove 
difficult  and  uneconomic  to  manage 
since  the  surrounding  lands  belong  to 
the  State  of  Alaska.  The  State  has 
officially  relinquished  any  claim  to  the 
subject  parcel. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  and 
canals. 

2.  All  coal,  oil,  gas,  and  geothermal 
resources. 

rom  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment,  is  available 
for  review  at  the  Anchorage  District 
Office,  4700  East  72nd  Avenue, 


Anchorage,  Alaska  99507.  or  call  Don 
Hinrichsen  at  (907)  267-1308. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  Anchorage 
District  Manager  who  may  cancel  or 
modify  this  action  and  issue  a  final 
determination.  In  the  absence  of  any 
adverse  action  by  the  Anchorage 
District  Manager,  this  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 
Wayne  A.  Boden, 
District  Manager. 

[FR  Boc  S«-177ao  FIM  7-»44:  a:«S  am] 
MUMQ  COOK  ^«'-  "  — 


(NM  58371] 

Amoco  Production  Co^  Application 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  application  (NM 
58371). 


Sec.l:Lotland8^iNVi. 

This  pipeline  will  convey  natural  gas 
across  1.017  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  diis  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  whether 
the  appUcation  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico, 
88201. 

Dated:  June  25. 1984. 
Eari  R.  Cunningliani, 

District  Manager.  RoswelJ  District 

[FR  Doc  S4-1771B  FUed  7-1-S4:  tsiS  wb| 


SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  section  28  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Amoco  Production 
Company  has  applied  for  one  20-24  inch 
natural  gas  pipeline  right-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian.  New  M«dco 
T.  18  S.  R.  27  E 


Realty  Action;  Sale  of  PutHic  Land  m 
Garfield  and  Eagle  Countiee;  Colorado 

aoency:  Bureau  of  Land  Management, 
Interior,  Colorado. 

action:  Notice  of  Realty  Action.  Sale  of 
Public  Land  in  Garfield  and  Eagle 
Counties,  Colorado. 

summary:  The  follo%ving-described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  (90  Stati  2750;  43  U.S.C.  1701, 1713) 
at  the  appraised  fair  maricet  value. 


Sixth  Principal  Meridian,  Garfield  and  Eagle  Counties,  Coloraoo 
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These  lands  have  not  been  used  for 
and  are  not  required  for  any  federal 
purpose.  The  location  and  physical 
characteristics  of  the  parcels  make  them 
difficult  and  uneconomical  to  manage  as 
pubUc  land.  Disposal  would  best  serve 
the  public  interest.  The  disposal  would 
be  consistent  with  the  Bureau's  planning 
recommendations  as  approved  in  the 


Glenwood  Springs  Resource 
Management  Plan,  January  1964. 

Sale  Conditions 

All  minerals  beneath  the  parcels, 
except  those  listed  below  as 
reservations,  will  also  be  offered  for 
conveyance.  The  mineral  interests  being 
offered  have  no  known  mineral  value.  A 


bid  on  the  parcels  will  also  constitute 
application  for  conveyance  of  those 
mineral  interests  offered  under  the 
authority  of  section  209(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1719(b)).  On  the  sale 
date,  the  bidders  will  be  required  to 
deposit  an  additional  $50.00 
nonrefundable  filing  fee  and  application 
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for  the  conveyance  of  uffeied  minerals 
pursuant  to  43  CFS  27aU-2(c). 

On  pared  Number  300,  aU  minerala 
will  be  offered  for  conveyance  at  the 
appraised  fair  market  value,  subject  to 
an  application  on  file  (0-38484).  under 
section  209fb)  of  tke  Federal  Land  Policy 
and  Management  Act  for  the 
conveyance  of  mineral  estate. 

The  patents  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30, 18S0 
(26  Stat.  391;  43  U.S.C.  945).  On  all 
parcels  except  Number  300,  the  United 
States  will  reserve  leasable  minerals  in 
the  lands  sabject  to  conveyance, 
including,  without  limitation,  substances 
subject  to  disposition  under  the  general 
mineral  leasing  laws  and  the 
Geothermal  Steam  Act.  Further 
information  on  the  reservation  of 
nunerals  to  the  United  States  will  be 
included  in  the  bidding  instructions 
made  available  for  all  parcels. 

Any  patent  issued  for  the  following 
parcels  will  be  subject  to  the  terms  and 
conditions  of  existing  leases,  permits  or 
rights-of-way: 


as. 

37.. 


7t_ 
74_ 


7B_ 
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01  aid  Qm 
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M*  C-SSZS.  C-2a>71. 
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GaiMd 
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Catmtf  noma  311,   I  until 
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Ol   and   Qaa    Laaaa   0-38001.    Graiing 
(8036): 


Oi  am  Qaa. 

27854.1 
08  and  Qaa  taaaa  C-daS7Z  I 

acaia.    Qning    Latm    i3U: 


Ci  an)  Gas  Laaaa  C~317Q2.  laantili  iwv 
arala  and  Ri(^ils^-May  0-22080.  0- 
2e6ia 

Ea^Ccaa^  Road  Nucabar  lOA.  laaaatito 
and    Q~*ni    ijiaaa    <?pff; 


C^22SZ6.  0-33620. 


As  a  condition  of  sale  of  parcels 
Number  Sfl.  41,  «7  and  74.  the  successful 
bidder  will  be  wquired  to  enter  into  an 
agreement  iwith  the  existoig  grazing  user 
to  preserve  the  user's  right  to  graze 
livestock  onder  the  terms  and  conditions 
of  the  peanit  until  expiration  of  the 
permit 

If  sold,  all  parcels  will  be  subject  to 
Garfield  or  Eagle  County  zoning  and 


regidaHons  regarding  use  and 
development  of  the  parcels. 

Federal  law  requires  aU  bidders  to  be 
U.S.  cWzens.  IS  jrears  of  «ge,  or  in  te 
case  of  corporations,  be  authorized  to 
own  real  estate  in  ^e  state  of  Colorado. 

Any  parcels  not  sold  on  the  date  of 
sale  will  be  advertised  and  reoffered  as 
competitive  sales  at  a  later  date. 

Sale  Data*  and  Precaduras 

Direct  Noncompetitive  Sales,  the  Itth 
day  of  September,  1984 

Parcels  Number  67,  78,  and  300  will  be 
offered  as  direct  noncompetitive  sales  to 
the  adjacent  landowners,  listed 
consecutively.  Lookout  Mountain  Ranch 
Venture,  Robert  M.  Jr.  and  Ruth  Brown 
Perry,  Rifle  Gap  Land  Company.  They 
will  be  identified  as  the  sole  designated 
bidder  for  each  parcel  and  no  other  bids 
or  bidden  tviM  be  considered.  The 
designated  bidder  will  be  required  to 
submit  payment  of  at  least  20  percent  of 
the  fair  market  value  by  cash,  certified 
or  cashier  check,  or  money  order  to  the 
BLM  at  50629,  Highway  6  and  24. 
Glenwood  Springs,  Colorado,  on  the 
14th  day  of  September,  1984. 

Modified  Competitive  Sales,  the  7th  day 
of  September,  1984 

Parcels  Number  36,  39,  40,  41, 42, 43, 
44, 45,  eo  and  72  will  be  offered  as 
modified  competitive  sales  to  the 
adjacent  landowners.  Hie  adjacent 
landowiwrs  will  be  designatod  as  the 
only  acceptable  bidders.  The  sale  will 
be  held  at  1  p.m.  on  the  7th  day  of 
September.  1984  at  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resoiu-ce  Area  Office,  located  at  50629 
Highway  6  and  24  in  Glenwood  Rpringa 
Colorado.  Sealed  bids  for  these  parcels 
will  be  accepted  until  noon  on  the  date 
of  the  sale.  The  sealed  bids  must  he 
equal  to  or  greater  than  the  appraised 
fair  market  value  listed  above.  Sealed 
bids  will  be  opened  at  1  p  jn.  Where 
identical  high  sealed  bids  are  SMbmitted. 
the  succeesftil  bidder  will  be  determined 
by  a  subsequent  round  of  sealed  bidding 
among  the  high  bidders.  Complete 
bidoiiig  uisti  uutiuns  "will  fee  7imt^» 
available  to  the  designated  bidders  prior 
to  the  date  of  sale. 

Competitive  Sales,  the  28th  day  of 
September,  1984 

Parcels  Number  37  and  74  will  be 
offered  as  competitive  sales.  Bids  will 
be  accepted  from  all  qualified  bidders. 
The  sale  will  be  held  at  1  p.m.  on  the 
28th  day  of  September.  1984  at  the 
Bureau  of  Land  Management  Glenwood 
Springs  Resource,  Area  Office,  located 
at  aOKS  Highway  0  and  24  in  Glenwood 
Sptiaigs.Colorada  Sealed  bkb  for 


parcels  37  and  74  will  be  accepted  until 
noon  on  the  date  of  the  sale.  The  sealed 
bids  must  be  equal  to  or  greater  than  the 
appraised  fair  market  value  listed 
above.  Sealed  bids  will  be  opened  at  1 
p.m.  Where  idenbcal  high  sealed  bids 
are  submitted,  the  successful  bidder  will 
be  determined  by  a  subsequent  round  of 
sealed  bidding  among  the  high  bidders. 
Complete  bidding  instructions  are 
available  prior  to  the  date  of  sale  from 
the  Bureau  Officers  listed  in  the  last 
paragraph  under  futher  information. 

Successful  bidders  must  submit  the 
balance  of  the  appraised  fair  market 
vahie  within  30  days  of  the  sale  date, 
payable,  in  the  sane  form  at  the  same 
location.  Failure  to  sulxnit  the  remainder 
of  the  payment  within  30  days  of  receipt 
of  the  decision  notice  accepting  the  bid 
deposit  will  result  in  cancellation  of  the 
sale  offering  and  forfeiture  of  the 
deposit.  AU  unsuccessful  sealed  bids 
will  he  retimed  within  30  days  of  the 
sale. 

Furtfaor  Infonnatton  and  PribBc 
CaraiBMit 

Additional  information  concemuig 
this  sale  offering,  including  the  planning 
documents  and  environjnentai 
assessment  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24.  P.O. 
Box  1000,  Glenwood  Springs,  Colorado 
81602. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Grand  Junction 
District  Office,  Bureau  of  Land 
Management,  7M  Horizon  Drive,  Grand 
Junction,  Colorado  81501.  Any  adverse 
comments  will  be  evaluated  by  the  * 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  dcrtermination.  In  tfie  absence  of 
any  action  by  &e  District  Manager,  this    , 
reality  action  w^  beoone  the  final 
determination  of  the  Department  of  the 
IntexiiR. 

Dated:  June  22, 1SS4. 

Wij^t  Sfaddoo, 

Diatact  Manager.  Grand  functiam  Diattiot 
Offiae. 

|FR  Doc  S»-I772D  niad  7-».M:  MS  aa| 
■HJJNQ  COM  I 


Ptanning  AnMnchiMiil  ApprovH  UT~ 
04(M-34  andAMlty  Actioa  U-5136Q; 
Sal*  of  PuMte  Lands  In  OarfleM 
Cminty,Utah 

AOONCv:  Bureau  of  Land  Management 
Inteiior. 

ACTION:  h  is  proposed  to  amend  the 
Garfi^d  Management  Fremewotlc  nan 
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to  allow  disposal  of  45  acres  of  public 
land  and  to  dispose  of  tills  tract  under 
authority  of  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978  (43  U.S.C.  1718).  The  land  would  be 
sold  at  no  less  than  the  appraised  fair 
market  value  of  $3,000.00  by  modified 
competitive  sale  procedures. 

The  land  is  described  as:  T.  35  S^  R.  5 
W..  SLB&M.  sec  26.  E^E^EV^SEy4:  sec. 
35.  NEy4NEy«NEy4.  SEy4NEy4NEy4.  and 
EViSWy4NEy4NEy4,  Garfield  County. 
Utah. 

SUMMARV:  There  is  presently  an 
unauthorized  subdivision  on  a  portion  of 
the  tract.  Because  of  this  and  the 
separation  of  the  tract  from  other  public 
lands  it  has  been  determined  to  be 
difficult  and  uneconomic  to  manage  as 
Federal  land.  Sale  of  the  land  would 
also  allow  this  unintentional  trespass  to 
be  cleared  up. 

DATES:  Comments  or  protects  must  be 
submitted  within  45  days  firom  the  date 
of  this  notice.  The  sale  wiU  be  held 
August  30, 1984. 

ADDRESS:  Protests  to  this  planning 
amendment  must  be  in  writing  and  shall 
be  filed  with  the  Utah  State  Director  of 
BLM,  University  Club  Building,  138  East 
South  Temple.  Salt  Lake  City.  Utah 
84111. 

Comments  on  the  Notice  of  Realty 
Action  should  be  sent  to:  Area  Manager. 
Kanab  Resource  Area  Office,  Bureau  of 
Land  Management.  320  North  Ist  East 
P.O.  Box  459.  Kanab,  Utah  84741. 
Detailed  information  concerning  the 
planning  amendiiient  and  sale 
procedures  is  available  for  review  at  the 
Kanab  Area  Office,  or  by  calling  (801) 
644-2872.  Prospective  bidders  should 
contact  the  Kanab  Area  Office  prior  to 
submitting  a  bid  as  there  are  specific 
bidding  requirements. 

SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to-the 
sale  are: 

1.  Telephone  right-of-way  U-019787, 
and  highway  right-of-way  U-060757  will 
be  reserved. 

2.  The  sale  will  be  for  surface  estate 
only. 

3.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 1890 
(43  U.S.C.  945). 

This  Notice  constitutes  the  Notice  of 
Decision  of  approval  of  the  planning 
amendment.  For  a  period  of  45  days 
from  the  date  of  this  Notice  any  person 
who  participated  in  the  planning  process 
and  has  an  interest  which  is  or  may  be 
adversely  affected  may  protest  this 
approval  to  the  State  Director  at  the 
address  given  above.  Protests  must  be 


made  in  accordance  with  43  CFR  1810.5- 
2. 

This  Notice  also  constitutes 
notification  of  the  decision  to  dispose  of 
this  land  by  modified  competitive  sale. 
Any  conunents  relative  to  this  decision 
to  sell  should  be  submitted  to  the  Area 
Manager  at  the  address  given  above. 

All  comments  received  on  the  Notice 
of  Realty  Action  during  the  comment 
period  will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action.  In  the  absence  of  any 
action  by  the  District  Manager  or  State 
Director,  this  Notice  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 

Dated:  June  25, 1984. 
PaulW.  Swapp, 
Acting  Distn'ct  Manager. 

(FR  Doc.  S4-17717  Flbd  7->-M;  M>  ami 
I  COW  41H  PQ  M 


[IMI73342,  II-4194S.  M-44012,  IM4013] 

Montana;  Propoaad  Continuation  of 
WHttdrawato 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  four  withdrawals  for  the 
Hungry  Horse  Project  continue  for  20 
years.  The  lands  would  remain  closed  to 
surface  entry  and  mining,  but  have  been 
and  would  remain  open  to  mineral 
leasing. 

ADDRESS:  Comments  should  be  sent  to 

Chief,  Branch  of  Land  Resources, 

Montana  State  Office,  P.O.  Box  368oa 

Billings.  MT  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando.  Montana  State  Office 

406-657-6090. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  Departmental  Orders  of  December 
15. 1947.  December  10, 1946,  and  July  2, 
1948.  be  continued  in  part  for  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978,  90  Stat.  2751, 43  U.S.C.  in4. 

The  lands  involved  are  located  in 
Flathead  County,  Montana  and 
aggregate  approximately  294)00  acres. 

The  purpose  of  the  withdrawals  is  to 
protect  the  continued  use  of  the  land  for 
reservoir,  hydroelectric  flood  control, 
recreafion  and  wildlife  benefits. 

The  withdrawals  segregate  the  lands 
from  operation  of  the  public  land  laws, 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
in  the  purpose  or  segregative  effect  of 
these  withdrawals  is  proposed. 


For  a  period  of  90  days  fit>m  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  these  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Chiet 
Branch  of  Land  Resources,  in  the 
Montana  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  tlra  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  is  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Fedenl  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

Dated:  June  22. 1964. 
JaiDM  Binando, 

Chief,  Branch  of  Land  Reaourcet. 
[FR  Oob  M-ITTU  PUwi  7-l-SI:  MS  aal 


Minerals  Managamant  Sarvica 

Davatopmant  Oparatlona  Coof  ctnaUon 
Documant;  GuH  OH  Exploration  and 
Production  Co. 

AHNCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


ir:  Notice  is  hereby  givra  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3543,  Block  24, 
Vermilion  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Patterson,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  25, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Tolbert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section: 
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E}9)oni(ioii/Devek>piBeiit  Plans  Unit 
Plniie(St4)«3B-Qe75.  | 

purpose  of  ttda  Notice  is  to  inlbnn  the 
paUic  ponosnt  to  Section  2S  of  the 
OCS  Loads  Act  Amendments  of  197a, 
that  the  Minerals  Management  Service 
is  consideriAg  approval  of  the  DOCD 
and  ftat  it  is  avaSable  for  public  review. 
Revised  ndee  guveiuing  practices  and 
procedures  mder  whidi  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  availaUe  to 
affected  states,  executives  of  affected 
local  govenunents,  and  other  interested 
parties  became  effective  December  13, 
197S,  (44  FR  5BBBS).  Those  practices  and 
procedures  aie  set  out  in  revised 
i  2Sa94  of  Title  30  of  the  CFR. 

Dated  I«ine  2S.  1984. 

loha  L  Raiddik 

Regional  ManagK,  GuJ/ofMexJco  OCS 
Region. 

(FR  Ddc  M-I7710  mad  7-3-M:  fe«5  aa) 
IC0K4S1I 


D»vlopwnt  Opf  Mom  C«OfdinaMon 

AQENCv:  K^erals  Management  Service. 
Interior.  i 

action:  Notice  of  the  recdpt  of  a 
proposed  development  openrtims        I 
coordination  docimient  (DOCD). 


UMI 


:  Notice  is  hereby  given  flwt 
Kerr-McGee  CoiperatioB  has  submitted 
a  DOCD  desoihing  the  activities  it 
proposes  to  ooaABt  on  Lease  OCS-G 
4412,  Block  2,  E»t  Cameron  Area, 
offshore  LooisiaBa.  Prapeaed  plans  for 
the  above  area  provide  te"li» 
development  aad  pradaclira  «f  \ 

hydrocarbons  with  sappart  activities  to 
be  condacted  from  aa  aaalMMebese 
located  at  Caneron,  Louiaiaoa. 
DATE  The  subiect  DOCD  was  deemed 
submitted  on  fane  25, 19B4.  Comments 
must  be  woei^ed  wtflan  15  days  trf  the 
date  of  this  NeSoe  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  ^  Minerah 
Management  Service.  | 

AnoNMlci.  A  oapy  of  the  subiect 
DOCD  is  available  <6r  public  neview  at 
the  Office  of  the  Regional  Manager.  Gudf 
of  Mexico  OCS  ft^an.  Miaerak 
Management  Service,  33tl  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Heurr  9aa.  to  3:30 
p.nL,  Moaday  threu^  Fnday).  A  copy  of 
the  DOCD  and  the  ncromjinaying 
Consistency  Certification  are  also 
available  for  public  review  at  (he 
Coastal  Mana^ment  Section  Office 
located  on  the  10th  floor  of  the  State 
Lands  and  Natural  Resources  Building, 


S2S  North  4d)  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a  jn.  to  4:30 
pjn.,  Monday  tfiroa^  FMday).  The 
pebbc  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44396. 
Baton  Rouge,  Louisiana  70805. 
FOR  RJRTMOI  MPORMATION  CONIACT! 
Ms.  Angie  Gobert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Flans,  Platform  and  Hpeline  Section, 
Exploration/  Development  Hans  Unit; 
nione  (504)  838-0876. 
SUPPUEMEHTAHY  INTORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  9  930.61  of  Title  15  of 
(he  CFR,  that  the  Coastal  Management 
Section/Louisiana  Departraeat  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
prooedarres  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  revised 
5  250.34  of  Title  30  of  file  CTR. 

Dated:  June  25. 1984. 
John  L.  Rankin, 

Regional  Manager,  Guff  of  Mexico  OCS 
Region.. 

|m  Doc.  M-17711  FOmI  7-*-M:  Mi  ami 


Davatopmant  Opfitkma  Coordination 
DooMmont:  KflrHMMCao  Oorpu 

AOaiCV:  Miaetals  Maaagement  Service. 
action:  N^ce  of  the  receipt  of  a 
proposed  'devdopnieBt  operations 
coordinatian  doounent  (DOCD). 


:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  subiditted 
a  DOCD  describing  the  acfivities  it 
proposes  to  conduct  on  Lease  OCS-G 
4415,  Block  50.  East  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  June  25. 1984.  Comments 
must  be  received  widiin  15  days  of  the 


date  of  lois  NoHce  or  IS  days  after  nn 
Coctstal  Management  Section  receives  a 
copy  of  tiie  DOCD  from  the  Kfinarals 
Management  Service. 

ADOMnn:  A  copy  of  the  rabject 
DOCD  ii  available  for  pubtic  review  at 
the  Office  of  Ae  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Min««ls 
Management  Senrice.  3301  NorA 
Ceoseway  Blvd„  Room  147,  Metairie. 
Louisiana  (Office  Homv:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanjring 
CoDsiat«icy  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  SectioB  Office 
located  on  the  10th  Floor  of  die  Staie 
Lands  and  Natural  Resources  Bailding, 
625  North  4th  Street,  Baton  Rouge, 
Loniaiana  (Office  Hoars:  8  ajn.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  sombit  comments  to  the 
Coastal  Management  Section,  ^ftentran 
OCSPians.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 

TOR  njNTNBI  mraHMATRM  CONTACn 

Ms.  Angie  Gobert.  Minerab 
Management  Service.  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  natform  and  Pipeline  Section. 
Exploration/Development  Plana  Ui^ 
Phone  (504)  838-0676. 


rARV  MTORMimoN:  The 
puipose  of  tins  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Aot  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.81  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Naturtd  Resources  is  reviewing  the 
DOCD  for  consistency  with  (he 
Louisiana  Coastal  Resources  Program. 

Revised  ruks  governing  practices  and 
procedures  under  which  tiie  Minerals 
Management  Service  makes  iaf ormatian 
contained  in  DOCDs  available  to 
affected  states.' executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.84  of  Tide  80  «f  the  CFS. 

Dated:  )une  25,  MM. 
John  L  Ronkiii. 

Regional  Manager. 

Gulf  of  Mexico  OCS  R^ion. 

(FR  Doc  St-tTTuraad  7-H*:tM  am] 
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DocumMit;  CiMvron,  USA,  Ine. 

AOCNCv:  Minerals  Managemtat  Service, 
Interior.  •■ 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordinaticm  document  (DOCD). 


:  Notice  is  hereby  given  that 
Chevron  U.SA.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
5535  and  6736,  Blocks  70  and  66.  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  develf^unent  and 
production  of  hdrocarbons  with  support 
activities  to  be  conducted  from  an 
onshore  base  located  at  Leeville, 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  June  25, 1964.  Comments 
must  be  received  within  IS  days  of  die 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  die  Minerals 
Management  Service. 


:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  ofBce  of  die  Regional  Manager,  Gulf 
of  Mexico  OCS  Re^<Hi.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd^  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  ajn.  to  3:30 
p  jn.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
pjn.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Poet  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

TOR  TORTMIR  mTORMATION  CONTACT: 
Ms.  Angle  Gobert,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  natform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 
Phone  (504)  838-0676. 

WPnjBmmMm  intowiation.  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  islo  inform  the 
public,  pursuant  to  i  93aei  of  Tide  15  of 
the  CFR.  that  the  Coastal  Management 


Section/Loidsiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  omsistency  with  die 
Louisiana  Coastal  Resources  Pragrarau 

Revised  rules  governing  practices  and 
procedures  under  which  ^  Minerals 
Management  Service  makes  information 
contained  fai  DOCDs  available  to 
affected  states,  executives  of  afiected 
local  governments,  and  other  hiterested 
parties  became  effective  December  13. 
1979.  (44  FR  53665).  Those  iwactices  and 
procedures  are  set  oat  in  revised 
1 2Sa34  of  Htle  30  of  die  CFR. 

Dated:  Imw  2S:  1964. 

lobnLKaUa. 

Regional  Manger,  Gulf  of  Mexico  OCS 
Region. 

(ra  Doc  M-177M  nM  y-«-M:  MB  Ml 


01  and  Qw  and  Sulphur  Oparalom  bi 
tho  Outar  ContiMntal  SlMlf;  Exxon  Ca 
U.SJL 

AOOICV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document 


:  This  Notice  aimounces  that 
Exxon  Company,  U.SA..  Unit  Operator 
of  the  South  Timbalier  Block  54  Field 
Federal  Unit  Agreement  No.  14-06-001- 
3444.  submitted  on  June  4. 1981  a 
proposed  development  operations 
cocvdination  document  describing  the 
activities  it  proposes  to  conduct  on  the 
Soudi  nmbalier  Block  54  Field  Federal 
unit 

The  purpose  of  diis  Notice  is  to  inform 
the  public  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendmentsof  1976. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  avaUable  for  public  review  at 
the  offices  of  the  Regional  Managn, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service,  3301 N.  Causeway 
Blvd..  Room  147,  Metairie,  Louisiana 
70002. 

TOR  WRTHm  mtohmation  contact: 
Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  OKX)  a  jn.  to  3:30  p.m.,  3301 N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002.  phone  (504)  636-0519. 
M»n«MBrrAiiv  mramiATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Mhierals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53686).  Those 


practice  and  procedures  are  sat  oul  in  a 
revised  1 250.34  of  Tide  30  of  die  Code 
of  Federal  Regulations. 

Dated:  lune  25. 19M. 
lohaLRaakta. 
Regional  Managv.  Gulf  of  Mexioo  Region. 

(FR  Doc.  M-ITTTS  FIM  7-4-M:  Mt  Mil 


Natloral  Parte  Swvteo 

Martin  LuttMf  King,  Jr., 

nisione  sua  ano  PTMarvMion  DMnct 

Adviaory  Commlaalon;  Ustllwg 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
IQng,  Jr.,  National  Historic  Site  Advisory 
Commission  will  be  held  at  10:30  a.m.  on 
Tuesday.  July  31, 1964.  at  die  Martin 
Luther  King,  Jr.,  Center  for  Non-Violent 
Social  Change.  Inc.,  Ft«edom  Hall,  Room 
261, 449  Auburn  Avenue,  NE^  Adanta. 
Georgia  30312. 

The  purpose  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on 
matters  of  planning,  development  and 
administration  of  &e  Martin  Luther 
King.  Jr..  National  Historic  Site.  The 
purpose  of  this  meeting  will  be  to  update 
the  Commission  on  ptak  planning  and 
operations. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Mr.  WQliam  Allison,  Chairman 
Mr.  John  H.  Calhoun.  Jr. 
Dr.  Elizabeth  A.  Lyon 
Mr.  C.  Randy  Huoaid^y 
Mrs.  Christine  King  Ferris 
Mr.  Handy  Johnson,  Jr.  ' 

Mr.  James  Patierson 
Mrs.  Freddye  Scarborou^  Henderson 
Mrs.  Millicent  Dobbs  Jordan 
Mr.  John  W.  Cox 
Reverand  Joseph  L  Roberts,  Jr. 
Mrs.  Coretta  Scott  King.  Ex-Officio 

Member 
Director,  National  Park  Service,  Ex- 

Offido  Member 

The  meeting  «vill  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  .-oatters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Janet  C.  Wolf,  Superintendent  Martin 
Ludier  King,  Jr.,  National  Historic  Site. 
522  Auburn  Avenue.  NE.,  Atlanta, 
Georgia  30312;  Telephone  404/221-5190. 
Minutes  of  the  meeting  will  be  available 
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approximately  4  weeks  after  the 
meeting. 

Dated  lone  a.  1981 
Kohirt  M.  Balur. 
Regional  Dinctor.  Southeast  Region. 

int  Odc.  M-1777*  Fllad  ^>4«:  MS  ami 

I  oow  43ie-ie-ii 


I^A^Mk  WmMmh  M^ainiMl  ilo  — ■■■!  ■Ill 

UOTol  ToHVy  fummmmt  MOnUmVIiI, 

iMHin  vaBvy  \immQnwm  ana  wevoit 
Intwit  To  Prtparv  a  Gianarai 


;  In  accordance  with  National 
Park  Service  policy,  a  general 
management  plan  for  E>eath  Valley 
National  Monument  will  be  prepared  to 
guide  the  management  of  the  monument 
for  the  next  10-15  years.  A  Natural  and 
Cultural  Resources  Management  nan 
for  the  monument  was  previously 
completed  and  approved  and  will  be 
incorporated  in  the  general  management 
plan  by  reference.  This  planning  effort 
will  primarily  address  issues  related  to 
visitOT  services  and  facilities, 
management  facilities,  and  land 
protection  strategies.  A  wilderness 
proposal  is  currently  before  Congress. 


»TioN  contact: 

Superintendent.  Death  Valley  National 
Monument  Death  Valley,  California 
92328.  telephone  (619)  788-2331. 

supnanrTAiiY  mvormathmi:  The 
scoping  process  for  this  planning  effort 
was  initiated  in  January  1984  and  will 
continue  dut>ugh  October  1984.  The    ' 
scoping  process  will  consist  of: 

(1)  Meetings  with  agencies  and 
organizations  who  have  expressed  an 
interest  in  the  project 

(2)  Mailings  announcing  the  initiation 
of  the  project  to  persons  and 
organizations  who  have  indicated  by 
past  involvement  an  interest  in  the 
future  management  of  the  Monument 

(3)  Contact  with  visitors  to  the 
Monument  through  brochures  and 
programs. 

(4)  Solicitation  of  the  above  agencies, 
organizations,  and  individuals  to 
express  their  comments  on  concerns, 
issues,  and  opportunities  and  their    { 
desire  to  participate  in  interdisciplinary 
team  meetings. 

All  interested  parties  are  invited  to 
participate  in  the  scoping  process.  The 
scoping  process  will: 

(1)  Identify  those  issues,  concerns  and 
opportunities  to  be  addressed  in  depth 
in  both  the  plan  and  environmental 
analysis. 

(2)  Eliminate  insignificant  issues,  I 
concerns,  and  opportimities  or  those 
that  have  been  covered  by  a  previous 
environmentttl  analysis. 


The  plaiming  process  is  expected  to 
take  about  30  months.  Major  steps  in  the 
planning  process  include:  scoping; 
analysis  of  available  data;  development 
of  alternative  management  strategies; 
assessment  of  the  potential 
environmental  consequences  of 
proposals  and  alternatives;  public  and 
agency  review;  analysis  of  comments; 
and  a  determination  on  the  need  to 
prepare  an  environmental  impact 
statement.  Should  analysis  and  review 
indicate  the  potential  for  significant 
environmental  consequences  of  any  of 
the  proposed  actions,  a  Notice  of  Intent 
to  Ptepare  an  Environmental  Impact 
Statement  will  be  published. 

Written  comments  and  suggestions 
and/or  requests  to  receive  any 
published  documents  and  notices  of 
meetings  should  be  sent  to  the 
Superintendent  Death  Valley  National 
Monument  at  the  above  address. 

Dated  June  28, 1984. 
W.Unranwiuta, 

Acting  Regional  Dinctor,  Western  Region, 
National  Park  Service. 

(FR  Doc  M-1779S  FIM  7-»-M:  a:4S  «■) 


INTERNATIONAL  TRADE 

COMMISSION 

[InvwdgMon  Na  701-TA-209  (Final)] 

Carbon  Staal  WIra  Rod  From  Spain 

Determinatkio 

On  the  basis  of  the  record*  developed 
in  investigation  No.  701-TA-209  (Final), 
the  Commission  determines,*  pursuant 
to  section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1671d(b)).  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  carbon  steel 
wire  rod  from  Spain,  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  which  have  been 
found  by  the  department  of  Commerce 
(Commerce)  to  be  subsidized  by  the 
Government  of  Spain. 

Counsel  for  petitioners  alleged  that 
imports  of  carbon  steel  wire  rod  from 
Spain  present  "critical  circumstances." 
Commerce  examined  such  imports  and 
determined  under  section  705(a)(2)  of 
the  Act  that  there  were  massive  imports 
of  the  merchandise  subject  to  the 
investigation  over  a  relatively  short 
period  benefitting  from  a  subsidy 
inconsistent  with  the  subsidies  code. 
Because  Commerce  has  made  this 
affirmative  critical  circumstances 
determination,  the  Commission  is 
required  to  determine  whether  there  is 
material  injiuy  which  will  be  difficult  to 


■  The  "record"  it  defined  in  i  207.2(1}  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
U.&C  207.2(1)). 

*  Commissioner  Haggart  not  participating. 


repair  and  whether  the  material  injury 
was  by  reason  of  such  massive  imports. 
Pursuant  to  section  705(b)(4)(A),  the 
Commission  Betermines'  that  there  is  no 
materiafinjury  by  reason  of  such 
massive  imports  of  the  subsidized 
merchandise  over  a  short  period  of  time, 
which  will  be  difficult  to  repair. 
Accordingly,  critical  circumstances  do 
not  exist 

Background 

The  Commission  instituted  this  final 
investigation  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  subsidies  were  being 
provided  to  the  manufacturers, 
producers,  or  exporters  of  carbon  steel 
wire  rod  in  Spain.  Commerce's 
preliminary  subsidy  determination  was 
published  in  the  Federal  Register  on 
February  24, 1984  (49  FR  6062). 

Notice  of  the  institution  of  the 
Commission's  final  investigation  and 
scheduling  of  the  public  hearing  to  be 
held  in  cormection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  and  by 
publishing  the  notice  in  the  Federal 
Register  on  March  21. 1984  (49  FR 
10586).  On  May  8, 1984,  Commerce 
published  in  the  Federal  Register  (49  FR 
19551)  its  affirmative  final 
countervailing  duty  determination  with 
respect  to  carbon  steel  wire  rod  from 
Spain.  The  Commission's  hearing  was 
held  in  Washington,  D.C.  on  May  7. 
1984,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  through  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  June  22, 1964.  A  public 
version  of  the  Commission's  report 
Carbon  Steel  Wire  Rod  from  Spain 
(investigation  No.  701-TA-209  (Final), 
USrrC  Publication  1544. 1984)  contains 
the  views  of  the  Commission  and 
information  developed  during  the 
investigation. 

Issued  June  22, 1984. 
By  order  of  the  Commiaaion. 
Kenneth  R.  Maaon, 

Secretary. 

[FR  Doc  M-iraoo  nisd  7-S-M  kis  am) 
icooc: 


1332-188] 

Condltlona  of  Compatition  Batwaan 
tha  U  A  and  Canadian  Uva  SwtaM  and 
Pork  Induatriaa 

AOCNCV:  United  States  International 
Trade  Commission.  . 


*  Chairman  Eckes  dissenting. 
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'  action:  Institution  of  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C  1332(g))  for  the  purpose 
of  assessing  the  competitive  position  of 
Canadian  live  swine  and  pork  in  the 
U.S.  market. 

iTFCCTivt  DATi:  June  25. 1984. 

MM  niNTMni  MPOmiATION  CONTACr 

Mr.  David  E.  Ludwick,  Agriculture, 
Fisheries,  and  Forest  Products  Division. 
U.S.  International  Trade  Commission. 
Washington.  D.C  20436,  teIeph<Mie  202- 
724-1783. 

Background  and  Soopa  of  Investigatioa 

At  the  request  of  the  United  States 
Senate  Committee  on  Finance,  the 
Commission  has  instituted  investigation 
No.  332-186  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1332(g)),  for 
the  purpose  of  gathering  and  presenting 
information  on  the  competitive  and 
economic  foctors  affecting  the  U.S.  and 
Canadian  live  swine  and  pork  industries 
in  U.S.  markets  and  will  analyze  these 
industries'  competitive  position  in  these 
maricets.  Specifically,  the  Commission 
has  been  asked  to: 

(A)  Profile  the  U.S.  and  Canadian 
industries; 

(B)  Describe  the  U.S.  and  Canadian 
markets  in  terms  of  consumption, 
production,  and  trade; 

(C)  Describe  the  monthly  and  annnal 
variations  in  trade; 

(D)  Describe  the  effect  of  tariffs  and 
health  and  sanitary  regulations  on  trade 
between  the  U.S.  and  Canada,  and  the 
effect  of  trade  regulations  in  other 
markets,  such  as  Japan,  which  may 
affect  U.S.  and  Canadian  export 
strategies. 

(E)  Identify  FedmO.  State,  and 
Provincial  government  assistance 
programs  for  the  swine  growing  and 
processing  industries;  and 

(F)  Discuss  competitive  conditions  as 
they  relate  to  fectors  such  as- product 
'price  and  transportation  advantages. 

Hie  Commission  expects  to  complete 
its  study  by  November  21. 1984. 

PublicHeaiiiV 

A  public  hearing  in  coimection  with 
the  investigation  will  be  held  beginning 
September  21. 1984.  in  Cedar  Rapids. 
Iowa  at  a  time  and  place  to  be 
announced.  All  persons  shall  have  the 
right  to  appear  by  counsel  or  in  person, 
to  present  information  and  to  be  beard. 
Requests  to  appear  at  the  public  hearing 
should  be  Rled  with  the  Secretary.  U.& 
International  Trade  f-nmmiapinn  701  £ 
Street  NW.,  Washington.  D.C  20436.  not 
later  than  noon.  September  11, 1984. 


Written  Subaiasioas 

In  lieu  of  or  in  addition  to 
appearances  at  the  pubHc  bearing, 
interested  persons  are  fnrited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  deariy  mariced 
"Confidential  Business  Information''  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  i  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  received  by  the  Commission 
at  the  eariiest  (wacticable  date,  but  not 
later  than  September  14, 1984.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  CommissiQn's  office  in 
Washington.  D.C 

bsoed:  June  2ft,  1S64. 

By  order  of  the  Commissioa. 
Kenneili  R.  Mssop, 
Secretary. 

|FR  Doc.  M-17aaS  PDwl  7-».S(;  |E«  «■] 
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[lw»— BgaUon  Na  S37-TA-1M] 

Certain  Apparatus  for  InatalUng 
Ewctrical  Unaaand  Componanta 
Tharafon  Ordar 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  ii|  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  pubUsh  it  in  the  Federal  Ragistw. 

Issued:  June  22, 1884. 
DouMIODuvall, 
Chief  Admhuatmtive  Law  fudge. 

[FR  Doc  at-lTSM  mad  7-S-M;  M5  am] 


[Inveetiaatlon  No.  S37-TA-ie2] 
Cartain  Cardtac  Paoamakara  and 

Palani  Ctabna  aa  ta  Cartabi 


action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  to  terminate  the 
above-captioned  investigation  regarding 
U.S.  Letters  Patent  3.595,242  as  to  the 
Telectronics  respondents. 

Aalkoiltr  IS  U.S.C  1337;  1«  CPR  »aS3(c) 
and  (h). 

SUPPLEMEMTARY  mFORMATlON:  On 

February  1, 1984.  the  Telectronics 
respondents  moved  (Motion  No.  182-30) 
for  summary  determination,  under  19 
CFR  210.51,  that  they  were  not  infiinjpng 
U.S.  Letters  Patent  3,595.242.  on  the 
grounds  that  they  had  acquired  a  license 
under  the  patent  from  parties  whose 
rights  were  superior  to  those  of 
complainant  Medtronic. 

On  May  23, 1984.  the  presiding  officer 
issued  an  ID  (Order  No.  52)  granting  Oie 
motion.  The  ID  traced  the  ownership  of 
the  patent  rights  and  concluded  that  the 
Teletronics  respondents  had  acquired, 
from  parties  with  rights  superior  to 
Medtronic  the  rights  to  make  ose  and 
seH  artides  covered  by  tiie  patent 

A  petition  for  review  was  filed  by 
complainant  and  opposed  by  the 
Telectronics  respoiMlents  and  tfie 
Commission  investigative  attorney.  No 
comments  were  received  from  other 
Govenunent  agencies. 

This  determination  does  not  terminate 
the  investigation  regarding  U.S.  Letters 
Patent  3,595,242,  as  to  the  otiier 
respondents  in  die  investigation. 

TON  Rnrmeii  mFomiAnoN  contact: 
Jack  Simmons,  Esq^  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

Issued:  June  26, 10B4. 

By  order  of  tlie  Commisaiaii. 
KamMlh  R.  MasoB.      • 
Secretary. 

(FR  Doc  St-ITHI  HM  7-S-M;  SM  a^ 


[InveaOsaMon  No.  781-TA-16S  (Final)] 
Cal-6ita  Tranaealvara  and    ' 


AOmcv:  U.S..Intemational  Trade 
Commission. 


Thafoof  Front  Japan 

n  United  States  International 
Tk'ade  Commission. 

action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  inveetigatioa. 

CFFECnVI  DATK  June  12. 1984. 

•UMMARv:  As  a  result  of  an  affirmative 
preliminaiy  determination  by  the  US. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Japan  of  cell-site 
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tranacaiven  and  aubasaembliet  tharaof. 
providad  for  in  item  685.29  of  the  Tariff 
Schedules  of  the  United  States,  are 
bain^  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C 
1873),  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
731-TA-163  (Final)  under  section  735(b) 
of  the  act  (19  U.S.C  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injiued.  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Unless  the  investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  detnmination  in  this  case 
on  or  before  August  2a  1984,  and  the 
Commission  wiU  make  its  final  injury 
detomination  l^  October  9, 1984  (19 
CFR  207.25). 

KM  niRIHU  MrOMIATWN  CONTACT: 
mil  Sdiechter  (202-^23-0300).  Office  of 
Investigations,  U.S.  International  Trade 
Commission. 

ARV 


On  February  13. 1984.  the  Commission 
notified  the  Department  of  Commerce 
diat.  on  the  basis  of  the  information 
developed  during  the  course  of  its 
preliminary  investigation,  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
by  reason  of  alleged  LTFV  imports  of 
certain  cell-site  radio  apparatus  and 
subassemblies  thereof  from  Japan.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on 
December  29. 1983,  by  counsel  for  E.  F. 
Johnson  Co.,  Waseca.  Minnesota. 

Paitidpatiaa  in  the  investigatioa 

Persons  wishing  to  participate  in  thiis 
investigation  as  parties  must  file  an 
entry  erf  appearance  with  the  Secretary 
to  die  Commission,  as  provided  in 
f  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  diis  notice  in  the  Federal 
VagMM-  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the  i 
Chairwoman,  who  shall  determine     I 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 


pursuant  to  |  201.11(d)  of  the 

Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  August  17, 1984, 
pursuant  to  S  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  lOHX)  a.m.,  on  August  30, 
1984,  at  the  U.S.  International  Trade 
Commission  Building,  701 E  Street  NW., 
Washington,  D.C  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  August  20, 1984.   ■ 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
lOKX)  a  jn.,  on  August  27, 1984,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  August  27, 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  9  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  section  207.24  (19 
CFR  207.24)  and  must  be  submitted  not 
later  than  the  close  of  business  on 
September  7. 1984. 

Writtnn  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  Id  additioa  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
September  7, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 


submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.  8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

Tliis  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  (Commission. 

Issued:  June  27, 1984. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc  at-irm  nud  7-s-M:  SM  uB| 


IlnvsMgatton  Na  337-TA-160] 

Certain  Compoaito  Dianxkid  Coated 
Textile  Machlnefy  Component^ 
Extenaion  of  Tkne  for  Conmilaalon 
Dedaion  on  Wtiether  To  Order  Review 
of  imtW  Determination 

AQCNCV:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
date  by  which  the  Commission  must 
decide  whether  to  review  the  initial 
determination  (ID)  finding  no  violation 
of  section  337  of  the  Tariff  Act  of  1930  in 
the  above-captioned  investigation  has 
been  changed  fit>m  June  29. 1984.  to  July 
23,1984. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337]  and  in  it  210.53-210.57 
of  the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  |i  210.53-210.57  as 
amended.  48  FR  20226.  21115). 

aUPfUMCNTARY  INPONMATION:  The 

presiding  oficer's  ID  finding  no  violation 
of  section  337  in  this  investigation  was 


filed  on  May  29, 1964.  Under  1 210^(h) 
of  the  Commission's  rules,  the  ID 
becomes  the  determination  of  the 
Commission  within  30  days  after  the 
data  of  filing  of  the  ID  unless  the 
Commission  orders  a  review  or  extends 
the  deadline  for  deciding  whether  to 
review.  The  30-day  deadline  prescribed 
by  the  rules  would  have  been  June  29, 
1984.  The  Conunission  has  determined 
to  change  the  deadline  to  July  23, 1984, 
in  order  to  allow  time  for  the  parties  and 
interested  Government  agencies  to 
respond  to  the  petitions  for  review  and 
to  allow  the  Commission  adequate 
opportunity  to  consider  the  issues  raised 
therein. 

Copies  of  the  nonconfidential  version 
of  the  initial  determination,  the  petitions 
for  review,  any  responses  thereto  (when 
received),  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigatiun  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p  jn.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701 E  Street,  NW.,  Room 
156,  Washington,  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 

Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701 E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-3395. 

Issued:  June  27. 1984.  ' 

By  order  of  the  Conunission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Odc  S4-17inZ  FIM  7-»-St:  k«S  am] 
MUMQ  CODE  7020-eMI 

[InvMtigatlon  No.  751-TA-«] 

Acrylic  ShMt  From  Japan; 
Commiasion  Datarmbiatlon  To  Dtamlaa 
Patltlon  for  Ravlaw 

AQENCV:  U.S.  International  Trade 
Commission. 

action:  Dismissal  of  section  751(b] 
petition. 

auMMARV:  This  action  dismisses  the 
petition  filed  under  section  7Sl(b)  of  the 
Tariff  Act  of  1930. 19  U.S.C.  1675(b), 
instituted  on  January  25, 1964,  on  the 
grounds  that  the  petition  is  moot 
aUFFLCMINTARV  INFORMATION.  On  May 
31, 1964  the  Court  of  International  Trade 
issued  Slip  Opinion  84-61  in  Kyowa  Gas 
Chemical  Company,  Ltd.  v.  United 
States.  Court  No.  83-6-01226,  which 
affirmed  the  "Remand  Results  and 
Redetermination"  issued  by  the 
Department  of  Commerce,  International 
Trade  Administration  on  May  16, 1964. 
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which  stated  in  pertinent  part  that 
"Kyowaglas-XA.  while  generically 
arcylic  sheet,  is  outside  the  intended 
scope  of  the  investigatory  findings  when 
compared  with  various  criteria 
enumerated  by  the  Court  On  that  basis. 
Kyowaglas-XA  should  not  be  subject  to 
the  antidumping  finding."  Since 
Kyowaglas-XA  is  no  longer  subject  to 
the  antidumping  finding  there  is  no 
antidumping  order  to  review  under 
section  751(b). 

Thus,  the  petition  is  moot  and  the 
Commission  hereby  dismisses  the 
petition  without  prejudice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hannelore  V.  M.  Hasl  Office  of  General 
Counsel  202-623-0375. 

By  order  of  the  Commissioa 

Issued:  June  28, 1984. 
Kanneth  R.  Maaoo, 
Secretary. 

(FR  Doc.  Si-ITSV  FIM  7-«-8t:  S^«  un] 
■NJJtMrcOOC  Ta»4t-M 


Ilnv— Mgatlon  Na  337-TA-183] 

Import  Imreatigatlona;  Cartain 
Indomathadn 

Nolioa 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  proceeding 
scheduled  for  September  4, 1984,  and  the 
hearing  scheduled  to  commence 
immediately  thereafter  (49  FR  25319)  are 
cancelled. 

The  prehearing  conference  is 
rescheduled  to  commence  at  9KX)  ajn.  on 
September  5, 1984,  in  Room  6311  at  the 
Interstate  Commerce  Commission 
Building  at  12th  and  Constitution 
Avenue,  NW.,  Washington,  D.C,  and  the 
hearing  will  commence  immediately 
thereafter. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  RegistM. 

Issued:  Iium  27, 1984. 
}aiwt  D.  Saxon, 
Adminiatrative  Law  Judge. 

(PR  Ooc  S«-17nB  Flkd  7-S-S(;  B:4S  am] 

ICOOIl 


INTERSTATE  COMMERCE 
COMMISSION 

[Na  997S6] 

Capa  Faar  RaRwaya,  bic;  ExampUon 
From  Tariff  FMng  Raqukamanla  of  49 
UAC 10702, 10761,  and  10702 

AQINCV:  Interstate  Commerce 
Commission. 

ACTNNC  Notice  of  exenq>tion. 


■UMMARV;  Hie  Interstate  Commerce 
Coinmission  exempts  Cape  Fear 
Railways,  Incorporated  fit>m  the  tariff 
requirements  of  46  U.S.C  10702. 10761. 
and  10762  and  the  implementing 
regulations  at  49  CFR  Part  130a 
OATta:  The  exemption  is  effective  on 
July  9, 1984.  Petitions  for  reconsideration 
must  be  filed  by  July  25, 1964.  Petitions 
for  stay  must  be  filed  by  July  16, 1964. 
ADORiSMt:  Send  petitions  for  stay  or 
reconsideration,  referring  to  docket  No. 
39755.  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Arthur  J. 
Cerra,  2100  Charter  Bank  Center,  P.O. 
Box  19251,  Kansas  City,  MO  64141 

FOR  PURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
aUFPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T3. 
InfbSystems,  In&,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toU  free  (800)  424- 
5403. 

Decided:  June  27, 1984. 

By  the  Qnnmission.  Division  1, 
Commissioners  Sterrett  Taylor,  and  Andre. 
Commissioner  Ta^or  is  assigned  to  tliis 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  tliis  soattar. 
Commissioner  Taylor  did  not  partidpata. 
lamas  RBayaa. 
Secretary. 

[PR  Doc.  S*-17nS  FU«1 7-S-S(:  B!4S  1^ 


[Section  8a  AppHcallon  No.  S3] 

MiooM  ADanoc  conraranoa" 
AaaumpHon  of  Staal  Cairlara  Taifff 
Aaaodatlon,  Inc.  FuncHona 


f.  Interstate  Commerce 
Commission. 

action:  Notice  of  decision  on  rate 
bureau  merger  request 


:  By  petiton  filed  March  1, 
1963.  the  Middle  Atlantic  Conferenca 
(MAC),  a  motor  carrier  rate  bureau, 
requested  approval  of  various 
amendment  to  its  rate  agreement  The 
proposed  amendments  would  enable 
MAC  to  conduct  consolidated  rate 
bureau  activities  following  a  transfer  to 
it  of  ratemaking.  tariff  publication,  and 
other  bureau  activities  presently 
performed  by  the  Steel  Carriers  Tariff 


Fedfd  RegWr  /  Vol.  49.  No.  130  /  Thunday,  July  5,  1984  /  Notices 


Association.  Inc  (STA).  another  motor 

carrier  rate  bureau.  We  have  approved 

the  proposed  amendments,  except  the 

provisions  concerning  the  territorial 

scope  of  ratemaking  for  former  STA 

member. 

EFFECTIVE  DATE:  This  decision  is 

effective  on  )uly  5. 19&4. 

FOR  FUMTTHER  1FORMATI0W  CONTACT: 

Robert  G.  Rothstein.  (202}  275-7912 

or 
Howell  I.  Spom,  (202)  275-7681 
SUWIEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems,  Inc,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423,  or  call  289-4357  (D.C 
Metropolitan  area)  or  toll  free  (800)  424- 
5403 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
10321  and  10706 

Decided  June  27. 1984.         '  j 

By  the  Commission.  Chairman  Taylor,  Vice 

Cfaainnan  Andre.  Commisiioners  Steirett  and 

Gradison. 

James  H.  Bayne, 

Secretary. 

IFR  Doc  M-17754  Filed  7-3-84;  ftS  «■! 


(FiraiM*  Dodwt  Na  30SM] 

Laurlnburg  and  SoullMrn  RaMroad 
Company  and  Robaaon  County 
Rairoad  Corporation;  Exan^Mion  From 
49  U.8.C.  10901, 11301,  and  11343 

agency:  Interstate  Commerce 

Commission. 

ACTKMi:  Notice  of  exemption. 


:  Pursuant  to  49  U.S.C.  10505, 
the  Commission  exempts  from  the 
requirements  of  prior  approval  under  40 
U.S.C  10901. 11301.  and  11343.  7 

respectively,  (1)  the  operation  by 
Robeson  County  Railroad  Corporation 
(RCR)  of  (a)  an  abandoned  12.78-mile 
rail  line  between  Fairmont  and  Elrod. 
NC  and  (b)  a  12.54-mile  rail  line 
between  Red  Springs  and  Parkton,  NC 
which  has  been  approved  for 
abandonment;  (2)  the  issuance  by  RCR 
of  100.000  shares  of  $1  par  value 
common  stock  to  Laurinburg  and 
Southern  Railroad  Company  (L&S);  and 
(3)  the  continuance  in  control  of  RCR  by 
L&S,  subiect  to  the  employee  protective 
conditions  set  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  DisL, 
380  LCa  60  (1979).  Pursuant  to  section 
10505(b),  the  Commission  on  its  own 
initiative  exempts  (1)  RCR  from  the 
requirements  of  prior  approval  under 


section  10901  in  connection  with  its 
acquisition  of  the  above-described  lines 
(through  assignment)  from  L&S;  and  (2) 
L&S  bom  the  requirements  of  prior 
approval  under  section  10901  in 
connection  with  the  leases  from 
Fairmont  Development  Corporation  and 
bom  Advancement  Inc,  both 
noncarriers.  and  operations  by  L&S  of 
the  above-described  lines. 
DATES:  This  exemption 

Senator  Jepsen.  n  is  effective  on  June  29, 
1984.  Petitions  to  reopen  are  due  on  July  25, 
19M. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30506  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioners'  representative:  Fritz  R. 
Kahn,  1660  L  Street,  Suite  1000. 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Citomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S. 
InfoSystems,  Inc.,  Interstate  Commerce 
Commission,  Room  2227,  Washington. 
DC  20423.  or  call  289-4357  (DC 
metropolitan  area),  or  toll  free  (800)  424- 
5403. 

Decided:  June  27. 1964. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett 
and  Gradison. 
James  H.  Bayne, 
Secretary. 

(FR  Doc  a4-177SZ  FiM  7-3-St:  k45  ami 
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[Docket  Na  AB-55  (Sub-112X)] 

Saaboard  Systam  Railroad,  Inc^ 
AlMndonmant;  in  L^char  County,  KY; 
Examption 

Decided:  June  28, 1964. 

Seaboard  System  Railroad.  Inc.  (SBD) 
has  filed  a  notice  of  exemption  under  49 
CFR  Part  1152  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  at  Deane,  KY  is  between 
mileposU  VG— 285.23,  and  VG— 286.50, 
a  distance  of  1.27  miles  in  Letcher 
County.  KY. 

SBD  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line,  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 


year  p«iod.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Kentucky  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  LC.C  885  (1983). 

As  •  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen,  360 1.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
August  4, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the. 
effective  date  of  the  exemption  must  b« 
filed  by  July  16, 1984.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  25, 1984, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M 
Rosenberger,  500  Water  Street, 
Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Jamas  R  Bayne, 
Secretary. 

(FR  Doc  Si-lTSia  FUwl  7-»-M:  MB  ual 
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[Finanea  Docfcat  Na  30S121 

SaalxMvd  Systam  Railroad,  Inc.; 
Margan  Louiavllla,  Handarson  &  SL 
Louis  RaHway  Co.;  Examption 

Seaboard  System  Railroad,  Inc.  (SBD) 
and  Louisville,  Henderson  &  St.  Louis 
Railway  Company  (LH&StL),  filed  a 
notice  of  exemption  concerning  the 
proposed  merger  ofXH&StL  into  SBD. 
LH&StL  is  a  wholly-owned  subsidiary  of 
SBD.  SBD  owns  99  percent  of  LH&StL's 
outstanding  common  stock  and  95 
percent  of  its  outstanding  preferred 
stock.  LH&StL  is  presently  operated  as 
an  integral  part  of  SBD. 

Except  for  the  LH&StL  stock  owned 
by  SBD,  there  are  50  shares  of  LH&StL 
common  stock  and  881  shares  of 
preferred  stock  outstanding.  Under  the 
plan  of  merger,  holders  of  LH&StL's 
common  stock  will  receive  $86.00  per 
share  and  the  holders  of  the  preferred 
stock  will  receive  $100.00  per  share. 
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Consummation  of  the  merger  will 
simplify  SBD's  corporate  structure  by 
eliijoinating  an  unneeded  wholly-owned 
subsidiary  and  result  in  administrative 
efficiency.  The  proposal  will  not  have  an 
effect  on  other  carriers,  employees,  or 
shippers  and  will  not  result  in  adverse 
service  levels  or  any  significant 
opera^onal  changes. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessary  of  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3). 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  merger  shall  be  protected  pursuant, 
to  the  conditions  set  fortii  in  New  York 
Dock  Ry.— Control— Brooklyn  Eastern 
DisL.  360 1.C.C.  60  (1979). 

This  notice  is  effective  on  publication. 

Decided:  June  27, 1964. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
JaDMslLBayiM, 
Secretary. 
(FR  Doc.  St-177n  niad  7-«-Sfc  MS  u4 


DEPARTMENT  OF  JUSTICE 

Drug  EnforoMMfit  Administration 

Eradication  of  Cannabis  on  Fadsral 
Lands  In  tha  Contlnantal  umtod  Statas; 
AvaHabOtty  of  a  Draft  Programmatic 
Envtronmaiital  Impact  Statamant 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  U.S.  Department  of  Justice. 
Drug  Enforcement  Administration 
(DEA),  has  prepared  a  draff 
programmatic  environmental  impact 
statement  (DEIS)  on  the  possible 
environmental  and  health  implications 
in  the  United  States  associated  with  the 
eradication  of  cannabis  on  Federal 
lands  and  intermingled  Forest  and 
ranselands  in  the  lower48  States. 

llbe  Draft  EIS  reviews  a  range  of 
alternative  cannabis  eradication 
strategies  including  manual  means; 
mechanical  means;  and  herbicides,  such 
as  2,4-D.  paraquat  and  glyphosate; 
alternative  methods  of  application;  and 
several  combinations  of  the  above 
methods.  The  preferred  alternative 
would  permit  the  full  range  of  the 
eradication  mediods  described  above  to 
be  used  as  appropriate. 

In  accordance  with  40  CFR  1501.6,  the 
following  agencies  have  cooperated 
with  DEA  in  preparing  this  DEIS:  The 
Department  of  Agriculture  (Forest 
Service):  the  Department  of  Interior 
(including  the  Bureau  of  Land 
Management  and  the  Fish  and  Wildlife 


Service);  the  Department  of  Defense;  the 
Department  of  State;  and  the 
Enviroiunental  Protection  Agency  (EPA). 
As  cooperating  agencies,  tiiese  agencies 
have  participated  in  the  scoping  process 
and  offered  special  expertise  in 
developing  information  utd  preparing 
analyses  used  in  this  I^IS.  This  DEIS 
will  be  transmitted  to  EPA  on  Friday, 
July  6, 1964  and  will  be  available  for 
public  comment  on  July  13, 1964. 

The  Federal,  state,  and  local  agencies, 
law  enforcement  officials,  and  other 
individuals  and  organizations  who  may 
be  interested  in  or  affected  by  the 
program  are  invited  to  comment  on  this 
DEIS. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  state,  and  local 
agencies,  and  to  individuals  and 
organizations  i^ch  requested  copies  as 
outlined  in  the  Council  on 
Environmental  Quality  guideUnei. 
Public  meetings  on  this  DEIS  will  be 
held  at  the  following  locations  on  die 
dates  indicated: 

AugU8tl3,UB4 

ZiJOPM. 

Richard  E  Russell  Federal  Building.  75 
Spring  Street,  Room  648,  Atlanta. 
Georgia  30305 

Augurtl5.igS4 

7:00  PM. 

Red  Lion  Inn— Lloyd  Center,  1000  MR 
Multnomah  Street,  Portland,  Oregon 
97232 

August  17. 1964 

7.-00PM. 

Sheraton  Fisherman's  Wharf,  2500 
.Mason  Sheet  San  Francisco. 
California  95133 

August  26. 1964 

ZWP.M. 

Department  of  Health  and  Human 

Services,  North  Auditorium,  330 

Independence  Avenue,  SW., 

Washington,  D.C.  20201 

Mr.  F^ands  M.  Mullen.  Jr.. 
Administrator,  Drug  Enforcement 
Administration,  Department  of  Justice. 
Washhuton.  D.C,  is  the  responsible 
official  for  this  action. 

Written  comments  concerning  the 
DEIS  should  be  addressed  to  Thomas  G. 
Byrne,  Chief,  Cannabis  Investigations 
Section,  Operations  Division,  Drug 
Enforcement  Administration,  1405  Eye 
Strtet  NW.,  Washington,  D.C.  20537. 
Requests  for  copies  of  the  DOS  should 
also  be  addressed  to  Mr.  Byrne. 
Comments  must  be  received  by  Monday, 
August  27, 1984  in  order  to  be 


considered  in  the  preparation  of  the 
nnal  EIS  for  this  action. 


Dated:  June  27, 1964. 
FlMDcb  M.  Midian.  Jr^ 

Adnuniatrator. 

PFR  Doc  SI-177S1 FIM  7-l-SI:  ftIS 


NAT10MAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmeS 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers 
Fellowships]  to  the  National  Council  on 
the  Arts  will  be  held  on  July  23-27, 1984, 
from  9:00  a.m.-5;30  p jn.  in  room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washhigton,  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  Nati<mal 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Rsgistor  of 
February  13,  I960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  6,  United  States 
Code. 

Further  infomation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Cluk.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  June  28, 1984. 
lolm  H.  Cluic 

Director,  Office  of  Council  and  Panel 
Operations;  National  Endowment  for  the  Arte, 
(FR  Doc  St-17n4  PIM  7-S-SI: »«  aal 
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Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers 
Fellowships  Prescreening)  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  19-2a  1964,  in  the  Media 
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Arts  Screening  Room  of  the  Nancy 
Hanks  Center.  1100  Pmnsylvania 
Avenue  ^4W.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fadwal  Ragbtar  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Nfr. 
John  H.  QaA,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  68Z-«433. 

Dated:  June  28. 1984. 
KiliaRCfaric 

Director.  Office  of  Councif  and  Panel 
Operations:  National  Endowment  for  the  ArtB. 

ini  One  M-17ns  FSW  7-S-M:  a«  Oil 
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NUCLEAR  REGUU^TORY 


IDockat  Na  SO-ani 

PwMwylvanto  Powrar  ft  UgM  Company, 
taL;  ha lanca  ol  Amandmwit  to 
FacWy  Oparating  Ucanaa  | 

On  March  23, 1964.  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  issued  FacUity  Operating 
License  NPF-22  to  Pennsylvania  Power 
ft  Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (licensees)  authorizing 
operation  of  The  Susquehanna  Steam 
Elecric  Station.  Unit  2  (Uie  facility)  at 
reactor  core  power  levels  of  164.4 
megawatts  thermal  (5  percent  power)  in 
accordance  with  the  provisions  of  the 
license,  the  Technical  Specifications  and 
the  Environmental  Protection  Plan. 

The  Committee  has  now  issued 
Amendment  No.  1  to  Facility  Operating 
License  NPF-22,  which  authorizes 
operation  of  the  Susquehanna  Steam 
Electric  Station.  Unit  No.  2  at  reactor 
core  power  levels  not  in  excess  of  3293 
megawatts  thermal  (100  percent  power) 
in  accordance  with  the  provisions  of  dw 
amended  license.  The  amendment  is 
effiective  as  of  the  date  of  issuance. 

The  Susquehanna  Steam  Electric 
Station,  Unit  No.  2  is  a  boiling  water 
nuclear  reactor  located  at  the  licensee's 
site  in  Luzerne  County,  Pennsylvania. 

The  application  for  the  amendment 


complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
amended  license.  Prior  public  notice  of 
the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  was  published  in  the  Fedwal 
Register  on  August  ft  1978  (43  FR  35406). 
The  increase  in  power  level  authorized 
by  this  amendment  is  encompassed  by 
that  prior  public  notice. 

The  Commission  has  determined  that 
the  issuance  of  this  license  amendment 
will  not  result  in  any  environmental 
impacts  other  than  those  evaluated  in 
the  Final  Environmental  Statonent  since 
the  activity  authorized  by  the  license  is 
encon^>assed  by  die  overall  action 
evaluated  in  the  nnal  Environmental 
Statement 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  1  to 
Facility  Operating  License  No.  l'ffP-22; 
(2)  Facility  Operating  License  No.  NPF- 
22.  dated  March  23. 1984  authorizing  five 
percent  power  (3)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  August  11, 1981;  (4) 
the  Commission's  Safety  Evaluation 
Report,  dated  April  1981,  and 
Supplements  1  throu^  7;  (5)  die  Final 
Safety  Analysis  Report  and 
amendments  thereto;  and  (6)  the  Final 
Environmental  Statement,  dated  June 
1981. 

These  items  are  available  for  public 
inspectira  at  the  Commission's  Public 
Document  Room,  in7  H  Street.  NW.. 
Washington.  D.C.  20555  and  at  the 
Osterhout  Free  Library,  Reference 
Department  71  South  Franklin  Street 
Wilkes-Barre.  Pennsylvania  18701.  A 
copy  of  Amendment  No.  1  to  Facility 
Operating  License  No.  NPF-22  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  1  through  7  (NUREG-0778) 
and  the  Final  Environmental  Statement 
(NUREG-0564)  may  be  purchased  at 
current  rates  fit)m  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
and  through  NRC  GPO  sales  program  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Attention:  Sales  Manager, 
Washington.  D.C.  20555.  GPO  deposit 
account  holders  can  call  (301J  492-e53a 


Dated  at  Bethaada.  Maiylaad.  this  27tfa  day 
ofJuiMiaat. 

For  the  Nodear  Regulatory  Commission.  . 

B.I.Yoa«hlBod, 

Chief  Licensing  Branch  No.  1,  Division  of 
Licensing. 

(FR  Doc  M-177M  ntad  7-S-ai  MB  UB] 
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[Dockal  No.  80-354] 

PubHc  Sarvtoa  Elactrte  ft  Gaa 
Company;  AvaHabiiity  of  ttM  Ofwft 
cnvironNiamai  onRamani  fOf  nopa 
Craak  QanaraMng  Station 

Pursuant  to  the  Nationsd 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG-1074) 
has  been  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
related  to  the  proposed  operation  of  the 
Hope  Creek  Generating  Station  located 
on  the  Delaware  River  Estuary  in  Lower 
Alloways  Creek  Township,  Salem 
County,  New  Jersey.  The  oiraft 
Environmental  Statement  (DES) 
addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic 
impacts  associated  with  normal  station 
operation.  Station  accidents,  their 
likelihood  of  occurrence  and  their 
consequences,  including  severe 
accidents,  are  addressed  in  section  5  J 
of  this  statement 

•Copies  of  NUREG-1074  are  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW  Washingtcm.  D.C 
20555,  and  at  the  Pennsville  Public 
Library.  190  South  Broadway, 
Pennsville,  New  Jersey  0807a  The 
document  is  also  being  made  available 
at  the  State  Clearinghouse,  Division  of 
Local  Government  Services,  Department 
of  Community  A&irs.  329  West  State 
Sti-eet  CN-803,  Tl«nton.  NJ  08625. 
Requests  for  copies  of  the  DES  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director, 
Technical  Information  and  Document 
Control 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal. 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DBS, 
Other  local  agencies  may  obtain  these 
documents  upon  request 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  die  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Ptiblic  Document 


Room  in  Washington.  D.C  and  the 
Pennsvilte  PabUc  Library.  Commento  are 
diM  by  6/2D/aiL  After  coniideration  of 
the  commaits  rabmitted  on  the  DES,  Uie 
Commisaion's  staff  will  prepare  a  Pinal 
Environmental  Statement,  Ae 
availability  of  which  will  be  published 
in  the  Federal  Rerister. 

Ck>mments  on  the  I^aft  Kivironmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  June,  1964. 

For  the  Nuclear  Regulatory  CommisBion. 

A.  Sdiwsnoar, 

Chief,  Licaaaing  Branch  No.  2,  Diviaiott  of 
Uceaaing. 

|FRDaca4-177HPU«i7-S-M:Mtunl  " 
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GMMrai  Ei«ctrtc  Company;  IsMiano*  of 
Amandmantto  Matarlala  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Materials 
License  No.  SNM-2500  held  by  the 
General  Electric  Company  for  the 
receipt  and  storage  of  spent  hiel  at  die 
General  Electric  Morris  Operation, 
located  in  Grundy  County.  Olhiois.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  set  an  action  limit  if 
the  cask  coolant,  or  the  first  cask  flush 
of  an  air-cooled  cask,  should  be  equal  to 
or  greater  dian  1  microcurie  per  milliliter 
of  radiocesium.  The  purpose  of  this 
specification  is  to  provide  for  detection 
of  off  standard  conditions  within  a  cask 
so  that  the  need  for  special  handling  or 
other  considerations  can  be  evaluated 
prior  to  off  loading  of  the  cask  in  the 
storage  pool.  Recent  revision  of  10  CFR 
Part  71  eliminated  S  71.35(a)(4)  limits 
previously  referenced  as  die  action 
levels  for  this  license.  Consequently,  a 
new  limit,  which  is  more  restrictive  but 
administratively  simpler  to  comply  witfi, 
has  been  set. 

The  appUcation  for  the  amendment 
compUes  with  the  standards  and 
reqidrements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  diat 
the  issuance  of  die  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S1.22(c)(ll)  an  environmental 
assessment  need  not  be  prniared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  8, 1964.  (2) 
Amendment  No.  2  to  License  No.  SNM- 
250a  and  (3)  die  Commission's  letter  to 
die  licensee  dated  June  28, 1964.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
WasUngton.  D.C,  and  at  the  Morris 
PubUc  Library,  604  Liberty  Street 
Morris,  Illinois  60451.  A  copy  of  items  (2) 
and  (3)  can  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Silver  Spring,  Maryland,  this  28th 
day  of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Lahad  C  Rouae, 

Chief,  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch.  Division  ofPiiel  Cycle  and 
Material  Safety. 

(PI  Doo.  aMTTV  PIM  Tut-at  SM  ami 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

Guidalinaa  on  Apporttonmant  From 
Civfl  Sarvtca  RaUramant  Banafits 

Correction 

FR  Doc  84-17345  was  published  on 
page  26746  in  die  issue  of  Friday,  June 
29, 1984.  These  guidelines  provide 
drafting  assistance  in  preparing  orders 
that  ensure  State  court  orders,  dividing 
civil  service  retirement  benefits,  are 
properly  interpreted.  It  was  published  in 
the  Proposed  Rules  section  of  the 
Federal  Regislar.  It  should  have 
appeared  in  the  Notices  section.  i 

mmm  coot  int-ei-a 


SMALL  BUSINESS  ADMINISTRATION 

767  Umttad  Partnarship;  laauanoa  of 
SmaN  Businaaa  Invastmant  Company 
Ucanaa 

On  August  9, 1963.  a  Notice  was 
published  in  die  Federal  Regtoter  (48  FR 
36238)  stating  diat  767  Limited 
Partnership,  767  Third  Avenue,  New 
York,  New  York  10017  had  filed  an 


Application  tvith  the  Small  Business 
Administration  pursuant  to  1 107.102  of 
the  Regulations  governing  small 
business  investment  companies  [13  CFR 
107.102  (1963)]  for  a  license  to  operate  as 
a  small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  August  24, 1983,  to 
submit  their  comments  on  the 
Application  to  SBA 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  AppUcation  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  02/02-0468 
on  June  la  1984,  to  787  Limited 
Partnenhip  pursuant  to  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Aaaiatanos 
Program  No.  SOJOll,  Small  Bustneas 
Investment  Companies) 
Dated:  June  29, 1964. 
Robert  G.  UMbany. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  M-17m  FIM  7-».M:  S4S  anj 
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Loan  Area  No. 
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As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
Counties  of  Keokuk,  Kossuth,  and 
Mahaska  in  the  State  of  Iowa  constitute 
a  disaster  loan  area  because  of  damage 
from  severe  storms,  hail,  and  tornadoes 
which  occurred  on  or  about  June  7. 1984. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  imtil  the  close 
of  business  on  August  26, 1964,  and  for 
economic  injury  until  March  27, 1965,  at: 
Disaster  Area  3  Office,  Small  Business 
Administration.  2306  Oak  Lane,  Grand 
Prairie.  Texas  75061,  or  odier  locally 
announced  locations. 

Interest  rates  are: 
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The  number  assigned  to  this  disaster 
is  215512  for  physical  damage  and  for 
economic  injury  the  number  is  619100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  S9008). 
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Dated  June  29, 1964. 
Betnaid  Kulik, 

Deputy  AssocJate  Administrator  for  Disaster 
Assistance. 

(Fit  Ooc  M-177n  FUed  7-3-M:  a:«  aal 


ACTION:  Rescind  notice  of  intent 
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As  a  result  of  the  President's  major 
disaster  declaration  on  June  22, 1984, 1 
find  that  the  Counties  of  Doniphan  and 
Brown  constitute  a  disaster  loan  area 
because  of  damage  from  severe  storms, 
tornadoes,  and  flooding  beginning  on 
lime  7, 1984.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  21, 1984,  and  for 
economic  injury  untU  March  22, 1985,  at: 
Disaster  Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane,  Grand 
Prairie,  TX  75051,  or  other  locally 
announced  locations. 

Interest  rates  are: 
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The  number  assigned  to  this  disaster 
is  215412  for  physical  damage  and  for 
economic  injury  the  number  is  619000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  56008). 

Dated:  June  28, 1984. 
Banaid  KuUk, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  M-17773  FUmI  7-S-tk  M6  ami 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Enviromiientsl  Impect  Statement; 
Henrico  County  and  City  of  Ridtmond, 
Virginia 

AO0ICY:  Federal  Highway 
Administration  (FHWAJ,  DOT. 


;  The  FHWA  is  issuing  this 
notice  to  advice  the  public  that  an 
FHWA-approved  environmental  impact 
statement  will  not  be  prepared  for  a 
proposed  highway  project  in  Henrico 
County  and  City  of  Richmond,  Virginia. 

TOR  RMTIKR  INFOWMOTION  CONTACTt 

Robert  B.  Welton,  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  10045,  Richmond,  Virginia  23240- 
0045,  Telephone  (804)  771-2882. 
supnmENTARV  information:  a  Notice 
of  Intent  to  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
construct  a  four-lane  divided  facility 
from  0.38  miles  south  of  the  intersection 
of  Forest  Hill  Avenue  and  Chippenham 
Parkway  (Route  150)  to  1.44  miles  north 
of  the  intersection  of  River  Road  and 
Parham  Road  was  issued  on  March  28. 
1983  and  published  in  the  April  4. 1983 
Federal  Register  (48  FR 14465). 
Subsequent  to  the  publishing  of  the 
Notice  of  Intent  it  has  been  determined 
that  the  project  will  be  State  funded.  For 
this  reason,  the  Notice  of  Intent  is 
hereby  rescinded. 

Issued  on:  June  28, 1964. 
Robact  B.  Welton. 

District  Engineer,  Richmond,  Virginia. 

(FR  Doc  M-17728  FiM  7-3-M;  6:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
Availability  of  Application  Pacitagee 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTKM:  Availability  of  application 
packages. 


;  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  1985  Tax  Counseling 
for  the  Elderly  Program. 
DATES:  Application  packages  are 
available  from  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  th6  IRS  for  the  1985  Tax 
Counseling  for  the  Elderly  program  is 
August  6. 1984. 


AOORESS:  Application  Packages  may  be 
requested  by  contacting:  Internal 
Revenue  Service.  Tax  Counseling  for  the 
Elderly  Program  Taxpayer  Service 
Division  D:R:T:1 1111  Constitution 
Avenue  NW.,  Washington,  D.C  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Harris  of  the  Taxpayer  Service 
Division,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Room  7215, 
Washington.  DC  20224.  (202)  5efr-4904. 
not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Authority  for  the  Tax  Counseling  for  the 
Elderly  program  is  contained  in  section 
163  of  the  Revenue  Act  of  1978  (92  Stat 
2810).  Regulations  were  published  in  the 
Federal  Register  at  44  FR  72113  on 
December  13, 1979.  Section  163  gives  the 
Internal  Revenue  Service  authority  to 
enter  into  cooperative  agreements  with 
private  or  public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  fr«e  tax 
information  and  return  preparation 
assistance  to  elderly  individuals.  Elderly 
individuals  are  defined  as  individuals 
age  60  and  over  at  the  close  of  their 
taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agendes  and 
organizations.  Applications  are  being 
solicited  before  the  FY  1985  budget  has 
been  approved  and,  therefore, 
cooperative  agreements  will  be  entered 
into  subject  to  funds  being  appropriated. 
Subject  to  funding,  volunteers  may 
receive  reimbursement  for  expenses 
incurred  in  training  and  in  providing  tax 
return  assistance,  and  sponsoring 
agencies  and  organizations  may  receive 
reimbursement  for  administrative 
expenses.  The  Tax  Counseling  for  the 
Elderly  program  is  referenced  in  die 
Catalog  of  Federal  Domestic  Assistance 
in  Section  21.006. 

Walter  M.  Alt. 

Director,  Taxpayer  Service  Division, 

[FR  Doc  84-17840  Piled  7-3-84: 8:45  un]    ' 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b),  notice  is  hereby  given  that 
at  11:35  a.m.  on  Thursday.  June  28. 1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call  to:  (1)  Adopt  a  resolution  making 
funds  available  for  the  payment  of 
insured  deposits  in  American  Bank.  St. 
Joseph.  Tennessee,  which  was  closed  by 
the  Commissioner  of  Financial 
Institutions  for  the  State  of  Tennessee 
on  Wednesday.  June  27. 1984;  (2)  accept 
the  bid  of  Commercial  and  Industrial 
Bank,  Memphis,  Tennessee,  an  insured 
State  nonmember  bank,  for  the  transfer 
of  the  insured  deposits  of  the  closed 
bank;  (3)  designate  Commercial  and 
Industrial  Bank  as  the  agent  for  the 
Corporation  for  the  payment  of  insured 
'deposits  of  the  closed  bank;  and  (4) 
approve  the  application  of  Commercial 
and  Industrial  Bank.  Memphis. 
Tennessee,  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  certain  deposits  made  in 
American  Bank.  St.  Joseph,  Tennessee, 
and  for  consent  to  establish  branches  at 
the  former  main  office  and  branch 
locations  of  American  Bank. 

At  that  same  meeting,  the  Board  also 
considered  a  resolution  regarding  the 
memership  of  the  Budget  and 
Management  Committee. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  David  L  Chew, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 


on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 

fiursuant  to  subsections  (c)(2).  (c)(8). 
c)(9)(A)(u).  and  (c)(9)(B).  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2).  (c)(8).  {c)(9)(A)(ii].  and 
(c)(9)(B) 

Dated:  June  29, 1984. 
Federal  Deposit  Insurance  Coiporation.  , 
Hoyle  L  RobiaHiB, 
Executive  Secretary. 

(FR  Doc  M-ITMZ  FIM  7.4-at;  UOS  pa) 
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FEDERAL  DEPOSIT  NMURANCa 
CORPORATION 

Pursuant  to  the  provisions  of  tfie 
"Government  in  the  Sunshine  Act"  (5 
U.S.Q  552b].  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  July  9, 1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.;These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance  for  United  States  branches  of 
a  foreign  bank: 

Bank  Hapoalim  B.M.,  Tel  Aviv,  Israel,  for 
Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the  accounts 
of  its  proposed  United  States  branches  to 
be  located  at  315  California  Street.  San 
Francisco,  California,  and  16016  Ventura 
Boulevard,  Encino,  California. 

Application  for  consent  to  merge  and 
establish  one  branch: 

Security  Banlc  and  Trust  Company  of  Albany, 
Albany,  Georgia,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Citizens 
Bank.  Colquitt,  Georgia,  and  for  consent  to 
establish  the  sole  office  of  Citizens  Bank  as 
a  branch  of  the  resultant  bank. 

Reports  of  committees  and  officers. 
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Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW..  Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  (rf  the  Corporation,  at  (202) 
389^4425. 

Dated  July  1 1964. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  LRabinson. 

Executive  Secretary. 

[FR  Dec  a«-i7aas  nM  7-»4i:  ms  pn] 


FEDERAL  DEPOSIT  INStlRANCS 
CORPORATION 

Agency  Meeting  '; 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that^ 
at  2:30  p.m.  on  Monday.  July  9, 1984,  the  " 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  wili  meet  in  closed 
session,  by  vote  of  the  Board  of . 
Directors,  pursuant  to  sections  552b 
(c)(2).  (c)(4).  (c)(8).  (c)(8),  and  (c)(9)(A)(li) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Sununary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Application  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  a  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank: 
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Name  of  p«noo  and  of  the  bank  authorized 
to  be  exempt  from  diaclosure  pursuant  to 
the  provisions  of  subsections  (c)(e),  (c)(8). 
and  (c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U  S.C  552b  (c)(6).  (c)(8), 
«id{c)(9)(AMii}). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cK6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.&C  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussioa  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Applications  for  Federal  deposit 
insurance: 

Citicorp  Industrial  Bank,  an  operating 
noninsured  industrial  bank  located  at  13901 
E.  Expoaition  Avenue,  Aurora,  Colorado. 

Citicorp  Person-to-Person  Boulder  bidustrial 
Bank,  an  operating  noninsured  industrial 
bank  located  at  1800  38th  Street,  Suite  104, 
Boulder,  Colorado. 

Citicorp  Person-to-Person  Colorado  Springs 
Industrial  Bank,  an  operating  noninsur^ 
indostrial  bank  located  at  2010  North 
Academy  Boulevard.  Colorado  Springs, 
Colorado. 

Citicorp  Peraon-to-Person  Denver  Industrial 
Bank,  an  operating  noninsured  industrial 
bank  located  at  #1  Barclay  Plaza,  1675 
Larimer,  Denver.  Colorado. 

Qtiooq>  Person-to-Person  Englewood 
Industrial  Bank,  an  operatmg  noninsured 
industrial  bank  located  at  701 W. 


Hampden,  Unit  K-2819,  Englewood, 
Cotorado. 

Citicorp  Person-to-Person  Fort  Collins 
Industrial  Bank,  an  operating  noninsured 
industrial  bank  located  at  3050  South 
College  Avenue,  Fort  Collins,  Colorado. 

Gticorp  Person-to-Person  Lakewood 
Industrial  Bank,  an  operating  noninsured 
industrial  bank  located  at  7063  W. 
Alameda.  Lakewood.  Colorado. 

Citicorp  Person-to-Person  Northglenn 
Industrial  Bank,  an  operating  noninsured 
industrial  bank  located  at  10661  Melody 
Drive,  Northglenn,  Colorado. 

Application  for  consent  to  purchase 
assets  and  assume  Uabilities  and 
establish  fourteen  branches: 

First-Citizens  Bank  and  Trust  Company  of 
South  Carolina,  Columbia,  South  Carolina, 
an  insured  State  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  certain  deposits 
made  in  seven  branches  of  The  South 
Carolina  National  Bank,  Charleston,  South 
Carolina,  and  seven  branches  of  First 
National  Bank  of  South  Carolina, 
Columbia,  South  Carolina,  and  for  consent 
to  establish  those  fourteen  offices  as 
branches  of  the  resultant  bank. 

Application  for  capital  assistance 
imder  section  13(i)  of  the  Federal 
Defwsit  Instirance  Act: 

Name  and  location  of  bank  authorized  to  be 
exempt  fit>m  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6), 
(c)(8).  and  (c)(9){A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b  (cH4}. 
(cM6),  (c)(8).  and  (c)(9)(A)(ii)}. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cl(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
V&C  552b  (c)(2)  and  (c)(6)). 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Sti^et, 
^fW..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  2, 1964. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

in  Doc.  8«-17a9«  FIM  7-l-a4: 12:15  pa) 
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NATIONAL  MCDIATION  BOARD 

TIME  AND  date:  2:00  p.m.,  Wednesday. 

July  11, 1984. 

PLACE:  Board  Hearing  Room  8th  Floor, 

1425  K  Street  NfW.,  Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  June, 
1964. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  wiU  be 
given  at  the  earliest  practicable  time. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  ofHce 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr..  Executive  Secretary,  Tel:  (202)  523- 
5920. 

Date  of  Notice:  June  25, 1964. 

Rowland  K.  Quinn,  Jr., 

Executive  Secretary,  National  Mediation 
Board. 

[FR  Doc  S4-178(0  FiM  7-2-B4: 11:34  am) 
■UMQ  COM  rasO-OI-H 


Thursday 
July  5,  1984 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federai  Housing  Commissioner 


24  CFR  Part  888 

Section  8  Housing  Assistance  Payment 
Program;  Fair  Marlcet  Rent  Schedules  for 
Existing  Housing  and  iModerate 
Rehabilitation;  Interim  Rule 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPHENT 

Omoe  oi  ine  Aaimam  uecraiary  ror 
Homing 


24CFRPartMS 

(Oednt  Na  n-«4-1154;  FR-1904] 

t;ar  iinh  a  Umiilnn  ^■■'■*»»«'^ 
Payment  Piuyiam!  Fair  Martiet  Rent 
Scfiedulee  for  Exiating  Houaing  an^ 
Moderate  Rehabilitation  I 

AGCNCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Interim  rule. 


:  The  United  States  Housing 
Act  of  1937  requires  the  Department  to 
publish  at  least  annually  Fair  Market 
Rents  (FMRs)  for  its  section  sliousing 
assistance  payments  programs.  This  rule 
establishes  FMRs  for  the  section  8 
Existing  Housing  and  Moderate 
Rehabilitation  Programs,  including 
space  rentals  by  owners  of 
manufactured  homes.  The  revised  FMR 
schedules  reflect  estifliated  rent  levels 
as  of  April  1, 1965.  These  revised  rents 
should  ensure  that  section  8  participants 
will  continue  to  have  access  to  an 
adequate  supply  of  decent,  safe  and 
sanitary  housing  in  all  market  areas. 
DATES:  Effective  Date:  October  1. 1984. 
retroactive  to  March  29. 1984  tor 
purposes  of  calculating  the  Public 
Housing  Agency  eeiaed  admnistrative 
fee. 

Comment  Due  Date:  Comments  must 
be  submitted  by  September  4. 1984. 
AOOncss:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  Each 
comment  should  include  the 
commenter's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this 
document.  Public  Housing  Agencies 
should  submit  a  copy  of  their  coounents 
simultaneously  to  the  Economic  and 
Market  Analysis  staff  in  the  appropriate 
HUD  Field  O^ice.  A  copy  of  each 
comment  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address.  j 

FON  nNrraai  inpomiation  contact: 
Gerald ).  Benoit  Existing  Housing 
Division.  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  755-5720.  For 
technical  information  regarding  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  me  rent 


calculations,  contact  Ellis  V.  9L  Clair. 
Economic  and  Market  Analysis 
Division,  Office  of  Economic  ^ 
telephone  (202)  755-5590.  (The 
toll-free  numbers.) 
SUePLEMENTARY  INFORMATIONE 

Background 

Section  8  of  the  United  States  Hoesii« 
Act  of  1937  (the  Act)  (42  U.S.C  1437f) 
authorizes  a  housing  assistance  pngram 
to  aid  lower  income  families  in  renting 
decent  safe,  and  sanitary  houring.  TUs 
program,  which  includes  housing 
assistance  payments  for  moderate 
rehabilitation  and  existing  hoosiag.  is 
administered  by  PHAs  under  legulations 
found  in  24  CFR  Part  882.  (The  existing 
housing  program  includes  assistaacc  lor 
renting  manufactured  home  spaces.) 
Section  8(c)(1)  of  the  Act  requires  HUD 
to  publish  the  Fair  Marlcet  Rents  (FMRs) 
for  these  programs  at  least  annoiJIy  in 
the  Federal  Register.  The  Depertaent 
most  recently  published  Fair  Market 
Rents  on  September  23, 1983  (see  48  PR 
43578),  effective  on  November  2. 1983 
(see  notice  announcing  effective  date 
published  on  October  17. 1983  (45  FR 
46980]). 

Fak  Market  Rent  Schedules 

The  Department  is  establishing  19B4 
Fair  Market  Rents  that  reflect  estimated 
rent  levels  as  of  April  1, 1985.  These 
rents  are  intended  to  be  effective  by 
October  1, 1984.  Schedules  at  the  end  of 
this  document  list  the  FMR  levels  for 
Existing  Housing  (Schedule  B)  md 
Manuiiactttfed  Home  Spaces  (Schedule 
D).  FMRs  for  the  Moderate 
Rehabilitation  program  continue  to  be 
120  percent  of  the  Schedule  B  Existing 
Housing  Fair  Market  Schedules  (see  24 
CFR  882.406). 

Ob  September  23, 1963  (48  FR  43578) 
HUD  published  in  final  rule  thst 
adopted  revised  criteria  to  determine 
FMRs.  These  criteria  (liUD's  measure  of 
modest  housing)  will  continue  to  be 
used  and  are  as  follows:  (1)  llw  45th 
percentile  rent  (i.e.,  the  rent  below 
which  45  percent  of  the  standard  qnality 
rental  housing  units  are  distributed);  (2) 
rents  based  on  wiits  occupied  by  recent 
movers  (households  who  moved  within 
two  years  before  the  date  of  the  survey 
data  used  in  these  calculations):  and  (3) 
exclusion  from  the  data  base  of  aM 
pubUc  housing  units  and  recently 
completed  housing  (units  buUt  within 
two  years  of  the  survey  dates.) 
Additional  increases  are  provided  for 
the  larger  (three  bedrooms  and  larger) 
unit  sizes.  As  in  the  past  HUD  has 
continued  to  use  the  most  recent 
American  Housing  Survey  (AHS) 
(formerly  called  the  Annual  Housing 
Survey)  data  pertaining  to  rents  aiid  has 


opdated  rent  estimates  with  the  rent  and 
the  fuel  and  utilities  components  of  the 
Consumer  Price  Index  (CPI). 

In  addition,  FMRs  are  projected  to  a 
"date  of  estimate"  (for  example,  the  1984 
FMRs  are  projected  to  April  1, 1985)  by 
aadtiplying  current  FMRs  by  inflation 
rates  based  on  the  most  currently 
available  previous  twelve  month  i>eriod. 
The  retes  used  are  determined  by 
allying  available  CPI  rent  data. 

Gmnment  on  Fair  Mariiet  Rents 

The  Department  seeks  public 
comment  on  FMR  levels  for  specific 
areas.  Comments  on  FMR  levels  should 
include  sufficient  information  (including 
a  fail  description  of  local  data  and 
mediedology  used)  to  justify  any 
proposed  changes.  Recommendations 
and  supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  market 
area  (Metropolitan  Statistical  Area 
(MSA),  Primary  Metropolitan  Statistical 
Area  (PMSA),  or  nonmetropolitan 
county). 

Local  housing  market  studies,  rental 
market  surveys  or  other  comprehensive 
rental  market  data  may  be  submitted  to 
show  the  45th  percentile  rent  levels  for 
standard  quality  rental  housing  units.  To 
be  representative,  the  local  data  must 
exclude  units  built  within  the  last  two 
years,  should  not  be  drawn  solely  from  . 
vacant  units,  and  should  approximate 
the  same  proportion  of  units  by  structure 
type  (e.g.,  high-rise,  single  family 
detadwd)  and  date  of  construction  as 
exists  fan  the  total  inventory.  A  weighted 
sample  may  be  used  to  obtain 
appropriate  coverage.  Since  the 
Diepartment's  data  base  includes  only 
rccen{  movers,  where  possible  PHAs 
may  wish  to  submit  surveys  based  only 
CO  recent  movers. 

Local  rental  market  surveys  may  be 
made  to  cover  all  bedroom  sizes,  or  only 
selected  bedroom  sizes.  Surveys  that 
eever  only  two-bedroom  units  are 
acceptable  if  rent  proposals  for  other 
size  units  are  consistmt  with 
established  HUD  differentials  by 
bedroom  size,  or  if  other  pertinent  data 
is  suited  to  support  the  proposals  for 
other  size  units.  When  three-and  four- 
bedroom  units  are  surveyed,  the 
following  procedure  must  be  used  to 
determine  appropriate  FMR  proposals: 
(1)  Determine  the  45th  percentile  rents 
for  the  three-  and  four-bedroom  units 
surveyed,  [2]  multiply  the  45th  percentile 
three-bedroom  rent  by  1.087  to 
determine  the  three-bedroom  FMR,  and 
(3)  multiply  the  four-bedroom  rent  by 
1X77  to  determine  the  four-bedroom 
FMR.  The  use  of  these  factors  will 
produce  the  same  upward  adjustments 
in  the  rent  differentials  by  bedroom  size 
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as  those  applied  to  the  standard  rent 
differentials  for  three-  and  four-bedroom 
units  in  the  HUD  methodology. 

For  areas  where  gross  rents  have 
increased  signiflcanUy  as  a  result  of 
taxes  or  the  cost  of  fuel  and  utilities 
applicable  to  a  major  portion  of  the  FMR 
area,  data  relating  to  these  increased 
costs  may  be  submitted  to  justify 
revision  of  the  FMRs.  Data  must  be 
adequately  described  to  facilitate 
evaluation  and  comparison  with  tax, 
fuel  and  utility  costs  data  used  in  the 
Department's  FMR  calculations,  and 
must  be  representative  of  the  rental 
inventory. 

Section  207  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  adds  section 
8(o)  to  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(o)).  This  section 
authorizes  a  demonstration  Housing 
Voucher  Program  to  be  used  to  aid  very 
low-income  families  or  families 
previously  assisted  under  the  1937  Act 
in  obtaining  a  decent  place  to  live.  The 
Housing  Voucher  Program  is  a 
modification  of  the  current  Section  8 
Existing  Housing  "Certificate  Program." 
with  a  payment  standard  used  to 
determine  the  amount  of  subsidy 
payable  on  behalf  of  a  family.  The 
payment  standard  will  be  based  upon 
the  Fair  Market  Rent  in  effect  for  a 
particular  FMR  area.  However,  unlike 
the  Certificate  Program,  the  payment 
standard  would  not  be  a  cap  on  the 
amount  of  rent  tenants  participating  in 
the  Voucher  Program  could  pay  for  the 
unit.  Thus,  a  tenant  would  have  the 
freedom  to  lease  a  more  expensive  unit 
than  possible  in  the  section  8  Certificate 
Program,  by  paying  the  difference 
between  the  payment  standard  and  the 
actual  rent  in  addition  to  30  percent  of 
its  adjusted  income.  Families  may  also 
select  units  with  rent  below  the  payment 
standard  and  pay  less  than  30  percent 
(but  never  less  than  a  specified 
minimum  rent).  This  program  will 
increase  housing  choice  for  participants 
in  the  program  and  provide  an  incentive 
for  selecting  lower  cost,  standard  units.. 

The  Department  anticipates 
publishing  its  Voucher  Program 
procedures  and  expects  some  PHAs  to 
begin  issuing  vouchers  this  fiscal  year. 
For  this  reason,  comments  submitted  on 
these  rents  should  consider  their 
application  to  the  section  8(o)  Voucher 
Ingram  as  well. 

Other  Matters' 

These  Fair  Market  Rents  are  being 
published  as  an  interim  rule.  By  using 
this  procedure,  the  Department  is  able  to 
meet  its  statutory  obligation  of 
publishing  FMRs  annually  and  to  solicit 
comments  on  specific  rents  for 
particular  localities.  The  Department  is 


required  to  submit  its  rules  scheduled  to 
be  published  for  comment  to  the 
Banking  Committees  of  the  House  and 
Senate  for  a  period  of  15  congressional 
session  days  before  they  may  be 
published.  At  the  time  this  rule  is 
published,  it  will  have  met  this 
prepublication  review  requirement, 
because  it  is  a  rule  being  published  for 
comment.  Were  the  Department  to 
publish  .this  rule  as  a  proposed  rule 
today  and  await  the  completion  of  a 
period  for  public  comment  before 
publishing  a  final  rule,  it  is  clear  that, 
during  the  current  abbreviated 
congressional  session,  a  final  rule  could 
not  be  published  for  effect  this  year. 
This  is  because  every  HUD  final  rule 
must  await  an  additional  thirty  session 
days  after  publication  before  it  can 
become  effective.  These  combined 
congressional  review  periods  could  not 
be  accomplished  this  year  were  the 
Department  to  follow  its  usual 
procedure.  Accordingly,  in  order  to  have 
revised  FMRs  effective  before  early 
March,  1985,  the  Department  has 
determined  that  there  is  good  cause  for 
publishing  these  FMR  increases  for 
effect  without  prior  opportunity  for 
public  comment.  Even  though  the  FMRs 
are  being  published  for  effect,  all 
comments  received  will  be  considered 
carefully  and  the  FMR  Schedules  will  \3fi 
amended  as  soon  as  practicable  for 
those  market  areas  for  which  HUD 
determines  amendments  are  warranted. 
In  most  cases,  the  FMRs  reflect 
increases  in  last  year's  rent  levels  and 
thus  will  benefit  potential  program 
participants  who  seek  to  find  decent, 
safe  and  sanitary  housing  at  or  below 
the  monetary  cap  established  by  the 
FMRs. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is  unnecessary 
since  the  section  8  Existing  Housing 
program  is  categorically  excluded  under 
HUD  regulations  at  24  CFR  50.21(d). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Under  5  U.S.C.  e05(b)  (the  Regulatory 
Flexibility  Act),  the  Secretary  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore,  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
project  were  not  in  the  section  8 
program. 

This  rule  was  listed  as  item  H-71-83 
under  the  Office  of  Housing  in  the 
Department's  Semi-Annual  Agenda  of 
Regulation  published  on  April  19. 1984 
(49  FR  15902, 15934)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

List  of  SubjecU  in  24  CFR  Part  888 

Rent  subsidies. 

Accordingly,  24  CFR  Part  888  is 
amended  as  follows: 

Authority:  Sec.  7(d),  Department  of  Ho  jsing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d));  sec.  8.  U.S.  Housing  Act  of  1937  (42 
U.S.C.  14370. 

Dated:  )une  14, 1984. 

Maurice  L  Barksdale. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

PART  888— {AMENDED] 

Part  888,  Subpart  A,  Schedules  B  and 
D  are  revised  as  follows: 

Note. — ^The  explanatory  notes  and 
schedules  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Fair  Market  Rents  for  Existing 
Housing— Schedules  B  ft  D— General 
Explanatory  Notes 

1.  Geographic  Coverage 

a.  FMRs  for  existing  Housing 
(Schedule  B)  are  established  for  all 
Metropolitan  Statistical  Areas  (MSAs), 
Primary  Metropolitan  Statistical  Areas 
(PMSAs),  nonmetropolitan  counties,  and 
county  equivalents  in  the  United  States, 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  nonmetropolitan 
parts  of  counties  in  the  New  England 
States. 

"b.  FMRs  for  Manufactured  Home 
spaces  (Schedule  D)  are  established  for 
all  MSAs,  PMSAs,  selected 
nonmetropolitan  counties,  and  the 
residual  nonmetropolitan  portion  of 
each  State. 
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Z  Constituent  Parts  of  Metropolitaa 
Statisticol  Areas 

a.  The  current  335  MSAs  and  PMSAs 
are  those  established  by  the  C^ce  of 
Management  and  Budget  effective  June 
30.1983. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
the  current  335  MSAs  and  PMSAs  are 
indentified  in  the  explanatory  note 
following  the  listing  of  the  FT^Rs  in 
Schedules  B  and  D.  The  MSAs  are  listed 
in  alphabetical  order. 

3.  Calculation  of  FMRs  for  Five-  or  more 
Bedroom  Units 

The  FMRs  for  unit  sizes  larger  than 
four-bedrooms  shall  be  calculated  by 
adding  15  percent  to  the  four-bedroora 
FMR  for  each  additional  bedroom.  To 


illustrate,  the  calculation  of  the  FMR  for 
a  five-bedroom  unit  would  be  1.15  times 
the  four-bedroom  FMR,  and  the 
calculation  of  the  FMR  for  a  six- 
bedroom  unit  would  be  1.30  times  the 
four-bedroom  FMR,  etc. 

4.  Arrangement  of  the  FMR  Areas  by 
HUD  Regional  and  Field  Office 
Jurisdictions 

The  FMRs  in  Schedules  B  and  D  are 
arranged  by  HUD  Regional  and  Field 
Office  jurisdictions.  The  states  included 
in  each  of  the  10  HUD  Regional  Office 
jurisdictions  are  as  follows: 

(a)  Boston — Maine,  Massachusetts, 
Vermont,  New  Hampshire,  Rhode 
Island,  Connecticut. 

(b)  New  York— New  Yoric,  New 
Jersey.  Puerto  Rico,  Virgin  Islands. 


(c)  Philadelphia — Maryland, 
Pennsylvania,  Delaware,  West  Virginia, 
Virginia,  Disbict  of  Columbia. 

(d)  Atlanta — Georgia,  Alabama,  South 
Carolina,  North  Carolina,  Mississippi, 
Florida,  Kentucky,  Tennessee. 

(e)  Chicago^-Ulinois,  Ohio,  Michigan, 
Indiana,  Wisconsin,  Minnesota. 

(f)  Fort  Worth— New  Mexica  Texas, 
Arkansas,  Louisiana,  Oklahoma. 

(g)  Kansas  City — Missouri,  Kansas, 
Iowa,  Nebraska. 

(h)  Denver — Wyoming,  Colorado, 
North  Dakota,  Montana,  Utah,  South 
Dakota. 

(i)  San  Francisco — Hawaii,  California, 
Arizona,  Nevada,  Guam. 

[])  Seattle — Alaska,  Idaho,  Oregon. 
Washington. 

BtujiM  CODE  ian-*i-m  t 
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SCHCOULI  B-  FAIR  MARKET  RENTS  MM   CMSTUtt  MOUMtM  (MCUOI* 
FMR  AREA  8V  MUD  dURtSOICTION  (SEE  NOTES  AT  END  Of  SCHEOUU) 


I  MPUSINB  FINANCE 
e  BEOROOMB     I 


OBIT 


4  BEI 


REGION  -   t 

BANGOR.  MAINE  OFFICE 

MSA 

BANGOR.  ME 

NSA 

LEWISTON-AUBURN.  ME 

MSA 

PORTLAND,  ME 

MSA 

PORTSMOUTH-DOVER -ROCHESTER.  NH 

NON  MSA  FART 

ANOROSCOfiUN 

COUNTY 

AROOSTOOK 

NON  MSA  PART 

CUMBERLAND 

COUNTY 

FRANKLIN 

COUNTY 

HANCOCK 

COUNTY 

KENNEBEC 

COUNTY 

KNOX 

COUNTY 

LINCOLN 

COUNTY 

OXFORD 

NON  MSA  PART 

PENOBSCOT 

COUNTY 

PISCATAQUIS 

COUNTY 

SAGADAHOC 

COUNTY 

SOMERSET 

NON  MSA  PART 

WALDO 

COUNTY 

WASHINGTON 

NON  MSA  PART 

YORK 

REGION  -   1 

BOSTON.  MASSACHUSETTS  OFFICE 

PMSA 

BOSTON,  MA 

PMSA 

BROCKTON,  MA 

PMSA 

FALL  RIVER,  MA-RI 

MSA 

FlTCHBUm-LfOMINSTER.  MA 

PMSA 

LAWRENCE -HAVERHILL,  MA-NH 

PMSA 

LOWELL.  MA-NH 

MSA 

•  NEW  BEDFORD.  MA 

PMSA 

PAWTUCKET-HOONSOCKET-ATTLEBORO 

MSA 

PITTSFIELD,  MA 

PMSA 

SALEM-OLOUCESTER,  MA 

MSA 

SPRINGFIELD.  MA 

MSA 

WORCESTER,  MA 

COUNTY 

BARNSTABLE 

NON  MSA  PART 

BERKSHIRE                     ) 

NON  MSA  PART 

BRISTOL 

COUNTY 

OgKES 

COUNTY 

FRAMCLIN 

NON  MSA  PART 

HAMPDEN 

NON  MSA  PART 

HAMPSHIRE     i 

COUNTY 

NANTUCKET 

NON  MSA  PART 

PLYMOUTH 

NON  MSA  PART 

WORCESTER           ' 

REGION  -   1 

BURLINGTON,  VERMONT  OFFICE 

MSA 

BURLINGTON.  VT 

COUNTY 

ADDISON 

COUNTY 

BENNINGTON 

COUNTY 

CALEDONIA 

NON  MSA  PART 

CHITTENDEN 

COUNTY 

ESSEX 

NON  MSA  PART 

FRANKLIN 

NON  MSA  PART 

GRAND  ISLE 

COUNTY 

LAMOILLE 

COUNTY 

ORANGE 

COUNTY 

ORLEANS 

COUNTY 

RUTLAND 

COUNTY 

WASHINGTON 

COUNTY 

WINDHAM 

COUNTY 

WINDSOR 

REGION  -   1 

HARTFORD,  CONNECTICUT  OFFICE 

PMSA 

BRIDGEPORT-MILFORO.  CT 

PMSA 

BRISTOL,  CT  ■ 

PMSA 

DANBURY,  CT 

PMSA 

HARTFORD,  CT 

PMSA 

MIODLETOWN,  CT 

PMSA 

NEW  BRITAIN,  CT 

MSA 

NEW  HAVEN-MERIOEN,  CT 

MSA 

NEW  LONDON-NORWICH,  CT-RI 

PMSA 

NOlfWALK,  CT 

PMSA 

STAMFORD.  CT 

MSA 

WATERBURY,  CT 

NON  MSA  PART  : 

HARTFORD 

NON  MSA  PART  : 

LITCHFIELD 

NON  MSA  PART  : 

MIDDLESEX 

NON  MSA  PART  : 

NEW  LONDON 

NON  MSA  PART  : 

TOLLAND 

NON  MSA  PART  ; 

WINDHAM 

REGION  -   1 

MANCHESTER,  NEW  HAMPSHIRE  OFFICE 

PMSA 

LAWRENCE -HAVERHILL,  MA-NH 

ME 

Hf 
ME 

m 


■I -MA 


VT 
VT 
VT 
VT 
VT 
VT 
VT 
VT 
VT 


VT 
VT 
VT 


an 

aao 

BIB 
309 
24B 

a7B 

2B0 
3S3 
3B« 

3S1 
371 
371 
3S3 
361 
393 
3B9 
371 
353 
3S2 
303 


9«« 
3S« 

3sa 

367 
330 
341 
393 

379 
387 
396 
319 
333 
376 
361 
371 
376 
309 
373 
370 
376 
310 
396 


•40 
396 
396 

376 
398 

376 
376 
384 
376 
376 
376 
398 
376 
39B 


CT 
CT 
CT 
CT 
CT 
CT 


306 

371 
349 

309 
399 
371 
310 
39S 
390 
369 
2B9 
371 

a«7 

333 
339 

318 
350 


330 


340 
339 
BBS 
37* 
387 
333 
340 
369 
319 
303 
313 
313 
389 
319 
369 
346 
313 
389 
369 
366 


4SB 
348 

333 
336 
389 
3B9 
338 
319 
350 
459 
381 
374 
443 
319 
313 
443 
358 
315 
436 
443 
366 
343 


407 
359 
359 
333 
359 
333 
333 
398 
323 
333 
333 
359 
323 
399 


333 

420 

369 

356 

333 

369 

356 

419 

436 

342 

333 

339 

403 

290' 

376 

309 


389 


401 


431 
339 
384 
400 
340 
370 
397 
366 
366 
340 
367 
340 
40T 
366 
340 

s«o 

439 


933 
411 
390 
BB3 
448 
449 
396 
376 
407 
933 
449 
439 
919 
374 
364 
919 
419 
371 
908 
919 
430 


478 
418 
41B 
961 
4  IB 
377 
3Bf 
391 
377 
3Bt 
BBI 
418 
381 
4  IB 
418 


433 

391 
491 
4SI 
41B 
3t1 
4B« 
4« 


•Bt 

490 
MO 


930 
419 
479 
499 
413 
4«1 
441 
441 
44« 
413 
496 
413 
906 
441 
413 
413 
534 


693 

913 
469 
478 
5?4 
S96 


504 

653 
990 
939 

651 
466 
457 
691 
904 
469 
613 
651 
531 


«1? 
B3B 
BBS 
494 
538 
454 
494 
499 
494 
494 
494 
939 
494 
939 
939 


BBO 
493 


B(t 
493 
936 

913 
•04 
«30 
900 
492 
484 
969 
433 
947 


974 


993 
909 

63B 
999 
460 
936 
953 
446 
914 
4BS 
47T 
47T 
44B 
903' 


47? 
446 
446 
589 


725 
567 
924 
539 
636 
618 
539 
506 
567 
729 

6oa 

B8« 

728 
499 
494 
73B 
94T 
906 
70I 
728 
592 
941 


607 
607 
557 
607 
498 
557 
513 
498 
557 
557 
607 
557 
607 
607 


991 
944 
668 
9P1 
569 
544 
591 


698 
558 

544 
536 

652 
471 
603 


639 
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REGION 

-   1 

MANCHESTER.  NEW  HAMPSHIRE  OFFICE 

PMSA 

LOMCLL.  MA-NH 

*41 

389 

449 

BM 

618 

MSA 

MANCHESTER.  W4 

3M 

3«3 

434 

sai 

986 

PMSA 

NASHUA.  HM 

MO 

423 

496 

607 

897 

MSA 

PORTSMOUTH-DOVER  -  ROCH 

ESTER.  NH-ME 

9N  . 

370 

431 

930 

'  999 

COUNTY 

BELKNAP 

NH 

MB  ' 

399 

418 

916 

968 

COUNTY 

CARROLL 

NH 

9M 

399 

418 

916 

968 

COUNTY 

CHESHIRE 

NH 

aos 

370 

431 

930 

999 

COUNTY 

COOS 

•M 

Ml 

307 

399 

4M 

471 

COUNTY 

GRAFTON 

•M 

MB 

399 

418 

916 

968 

NON  MSA 

PART 

HILLSBOROUGH 

NH 

MS 

398 

419 

913 

973 

NON  MSA 

PART 

MERRIMACK 

m 

Mft 

370 

431 

S30 

999 

NON  MSA 

PART 

ROCKINGHAM 

Ml 

911 

378 

441 

946 

609 

NON  MSA 

PART 

STRAFFORD 

NH 

310 

371 

434 

936 

990 

COUNTY 

SULLIVAN 

NH 

MB 

MB 

418 

916 

968 

REGION 

-   1 

PROVIDENCE.  RHODE  ISLAND 

OFFICE 

PMSA 

FALL  RIVER,  MA-RI 

MS  ' 

333 

390 

489 

924 

MSA 

NEW  LOMMM-NORWICH.  01 

r-Ri 

MB 

398 

419 

913 

969 

PMSA 

PAMTUCKET-WOONSOCKET-1 

kTTLEBORO.  RI 

-MA  ■ 

97* 

319 

376 

4U 

608 

PMSA 

PROVIDENCE.  RI 

M7 

307 

361 

449 

487 

NON  MSA 

PART 

KENT 

■I 

2U 

332 

388 

4H 

928 

NON  MSA 

PART 

NEWPORT 

■I 

BIB 

398 

430 

906 

9S2 

NON  MSA 

PART 

WASHINGTON 

■I 

ao* 

391 

410 

sis 

998 

REGION 

-  a 

ALBANY.  MEW  YORK  OFFICt 

MSA 

ALBANY - SCHENECTADY - TR( 

IV.  NV 

ae* 

337 

383 

477 

934 

MSA 

BINQHAMTON.  NY 

a4B 

398 

MB 

4M 

488 

MSA 

GLENS  FALLS.  MY 

aao 

379 

32B 

40S 

496 

MSA 

SYRACUSE.  NY 

2B0 

311 

364 

4S4 

901 

MSA 

UTICA-ROMC.  NY 

aoi 

349 

Ma  . 

SM 

407 

COUNTY 

CAYUGA 

NV 

a37 

292 

341 

4M 

472 

COUNTY 

CHENANGO 

NV 

»s 

284 

347 

434 

467 

COUNTY 

CLINTON 

m 

a49 

298 

346 

4M' 

469 

COUNTY 

COLUMBIA 

m 

aao 

379 

338 

40B 

496 

COUNTY 

CORTLAM) 

m 

a37 

393 

341 

4M 

473 

COUNTY 

DELAWARE 

NV 

aos 

291 

3M 

373 

414 

COUNTY 

ESSEX 

NV 

aM 

389 

334 

41S 

464 

COUNTY 

FRAMCLIN 

NV 

ata 

399 

a94 

3SS 

391 

COUNTY 

FULTON 

NV 

IBt 

337 

asa 

M7 

398 

COUNTY 

HAMILTON 

NV 

IBt 

337 

281 

MT 

398 

COUNTY 

tIEFFERSON 

NV 

aa4 

363 

■  IB 

373 

406 

COUNTY 

LEWIS 

NV 

ats 

299 

a«4 

3SS 

Ml 

COUNTT 

0TSE6D 

NV 

aos 

391 

aM 

373 

414 

COUNTY 

ST  LAWRENCE 

NV 

aas 

366 

Ml 

M7 

434 

COUNTY 

SCHOHARIE 

NV 

a37 

379 

336 

434 

COUNTY 

TOMPKINS 

NV 

a€s 

334 

3M 

4M 

646 

REGION 

-   3 

BUFFALO.  NEW  YORK  OFFICE 

PMSA 

BUFFALO.  NY 

a74 

336 

391 

.  *">* 

936 

MSA 

ELMIRA.  NY 

asi 

393 

3SB 

44S 

499 

PMSA 

NIAGARA  FALLS.  NY 

aB4 

334 

37B 

4SS 

916 

MSA 

ROCHESTER.  NY 

aB7 

331 

374 

4*3 

913 

COUNTY 

ALLEGANY 

m 

aaa 

366 

311 

431 

COUNTY 

CATTARAUGUS 

m 

a  IB 

360 

3ns 

3TS 

423 

COUNTY 

CHAUTAUQUA 

m 

aaa 

366 

311 

431 

COUNTY 

GENESEE 

NV 

336 

379 

31B 

333° 

423 

COUNTY 

SCHUYLER 

NV 

334 

381 

337 

Ml 

494 

COUNTY 

SENECA 

NV 

378 

320 

377 

497 

COUNTY 

STEUBEN 

NV 

334 

370 

333 

409 

491 

COUNTY 

WYOMING 

NV 

34a 

393 

340 

431 

469 

COUNTY 

YATES 

NV 

337 

393 

341 

4M 

472 

REGION 

-  a 

CAMDEN.  NEW  JERSEY  OFFICI 

MSA 

ATLANTIC  CITY.  NO 

383 

341 

3M 

4S4 

990 

PMSA 

MONMOUTH-OCEAN.  NO 

337 

399 

463 

SM 

834 

PMSA 

PHILADELPHIA,  PA-NJ 

38« 

344 

403 

'soo 

993 

PMSA 

TRENTON.  NJ 

30S 

367 

4M 

SM 

989 

PMSA 

VINELANO-MILLVILLE-BRI 

OGCTON.  MJ 

37a 

337 

39S 

4S1 

944 

PMSA 

WILMINGTON,  DE-NO-MD 

304 

364 

431 

BIS 

969 

REGION 

-  a 

NEW  YORK.  NEW  YORK  OFFICE 

- 

* 

PMSA 

NASSAU-SUFFOLK.  NY 

384 

469 

9M 

BM 

741 

PMSA 

MEW  YORK,  NY 

311 

373 

4M 

B40 

9M 

PMSA 

ORANGE  COUNTY,  NY 

398 

399 

419 

BIS 

974 

MSA 

POUGHKEEPSIE.  NY 

319 

376 

4M 

S44 

607 

COUNTY 

SULLIVAN 

NV 

399 

313 

M7 

908 

COUNTY 

ULSTER 

NV 

389 

340 

401 

«M 

952 

REGION 

-  a 

NEWARK.  NEW  JERSEY  OFFICE 

MSA 

ALLENTOWN-BETHLEHEM.  P 

A-NJ 

373 

331 

370 

4se 

490 

PMSA 

BERGEN-PASSAIC.  NO 

390 

468 

948 

677 

799 
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SCHEOULE  ■-  FAIR  IMM(ET  RENTS  FM  EKISTIMO  MOUSINQ  (IMCUI 
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NO 


»INO  XXISIN*  FJNMNCt   AND  •CWCU>MBMT   AOENCIES  MMMMM)  0BI7 

O  BEDROONS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


REGION  -   a 

NEWARK.  NEW  JERSEY  OFFICE 

PMSA 

JERSEY  CITY,  NJ 

PMSA 

MIDDLESEX-SOMERSET -HUNTCRDON, 

PMSA 

MONMOUTH-OCCAN.  NJ 

PMSA 

NEWARK,  NJ 

REGION  -   3 

CARIBBEAN  OFFICE 

MSA 

AGUADILLA.  PR 

MSA 

ARECIBO.  PR 

PMSA 

CAGUAS.  PR 

MSA 

MAVAGUEZ.  PR 

MSA 

PONCE,  PR 

PMSA 

SAN  JUAN.  PR 

MUNICIPIO 

ALL  OTHER 

-CHAR.AMALIE 

ST.  CROIX 

ST.  THOMAS 

REGION  -   3 

SALTIMORE.  MARYLAND  OFFICE 

MSA 

BALTIMORE.  MD 

MSA 

CUMBERLAM).  MD-WV 

MSA 

HA6ERST0WN,  MD 

MSA 

WASHINGTON.  OC-MD-VA 

PMSA 

WILMINGTON.  DE-NJ-MD 

COUNTY 

CAROLINE 

COUNTY 

DORCHESTER 

COUNTY 

GARRETT 

COUNTY 

KENT 

COUNTY 

ST  MARYS 

COUNTY 

SOMERSET 

COUNTY 

TALBOT 

COUNTY 

WICOMICO 

COUNTY 

WORCESTER 

REGION  -   3 

CHARLESTON.  WEST  VIRGINIA  OFFICE 

MSA 

CHARLESTON.  WV 

MSA 

CUMBERLAND.  MD-WV 

MSA 

HUNTINGTON-ASHLAND.  WV-KY-OH 

MSA 

PARKERSBUne-MARIETTA,  WV-OH 

MSA 

STEUBENVILLE-WEIRTON.  OH-WV 

MSA 

WHEELING,  WV-OH 

COUNTY 

BARBOUR 

COUNTY 

BERKELEY 

COUNTY 

BOONE 

COUNTY 

BRAXTON 

COUNTY 

CALHOUN 

COUNTY 

CLAY 

COUNTY 

DOOORIOGE   - 

COUNTY 

FAYETTE 

COUNTY 

GILMER* 

COUNTY 

GRANT 

COUNTY 

GREENBRIER 

COUNTY 

HAMPSHIRE 

COUNTY 

HARDY 

COUNTY 

HARRISON 

COUNTY        J 

JACKSON 

COUNTY 

JEFFERSON 

COUNTY        i 

LEWIS 

COUNTY        : 

LINCOLN 

COUNTY 

LOGAN 

COUNTY 

MCDOWELL 

COUNTY 

MARION 

COUNTY 

MASON 

COUNTY 

MERCER 

COUNTY 

MINGO 

COUNTY 

MONONGALIA 

COUNTY 

MONROE 

COUNTY 

MORGAN 

COUNTY 

NICHOLAS 

COUNTY 

PENDLETON 

COUNTY 

PLEASANTS 

COUNTY 

POCAHONTAS 

COUNTY        3 

PRESTON 

COUNTY 

VALEIGH 

COUNTY 

RANBOLPH 

COUNTY        : 

RITCHIE 

COUNTY        ; 

ROANE 

COUNTY        1 

SUMMERS 

COUNTY 

TA  aOR 

COUNTY        : 

TUCKER 

COUNTY        : 

TYLER 

COUNTY 

UPSHUR 

COUNTY        i 

WEBSTER 

COUNTY 

WETZEL 

COUNTY        i 

WIRT 

COUNTY 

WYOMING 

3«S 

331 

aao 

473 

539 

345 

416 

4as 

800 

667   ■ 

337 

399 

463 

869 

634 

333 

361 

•  436 

9IO 

993 

319 

361 

307 

381 

430 

319 

383 

449 

948 

604 

3«4 

317 

371 

458 

904 

319 

361 

307 

381 

420 

314 

380 

440 

940 

601 

314 

380 

440 

940 

601 

M 

306 

351 

296 

363 

404 

VI 

353 

418 

487 

999 

663 

Vt 

394 

351 

410 

504 

999 

VI 

337 

393 

4S9 

961 

616 

317 

378 

446 

949 

611 

344 

393 

341 

419 

469 

367 

330 

373 

462 

913 

319 

379 

440 

538 

993 

304 

364 

431 

518 

969 

MD 

358 

310 

363 

448 

498 

MD 

35* 

310 

363 

448 

498 

MO 

350 

297 

391 

436 

488 

MD 

373 

326 

386 

479 

931 

MD 

336 

391 

499 

973 

634 

MD 

358 

310 

363 

448 

499 

MD 

393 

351 

409 

509 

562 

MD 

393 

351 

409 

505 

563 

MD 

367 

336 

379 

467 

939 

361 

313 

364 

491 

900 

344 

393 

341 

418 

469 

333 

377 

333 

398 

441 

349 

399 

341 

419 

469 

344 

393 

341 

430 

466 

347 

396 

343 

419 

466 

HV 

351 

303 

391 

430 

474 

MV 

351 

303 

391 

430 

474 

WV 

335 

270 

311 

387 

429 

MV 

335 

370 

311 

387 

429 

WV 

335 

270 

311 

387 

429 

WV 

335 

270 

,  *^i 

387 

429 

WV 

351 

303 

<«•« 

430 

474 

WV 

335 

370 

311 

387 

429 

MV 

335 

370 

311 

387 

429 

WV 

351 

303 

391 

430 

474 

WV 

339 

370 

311 

387 

429 

WV 

351 

303 

351 

430 

474 

WV 

351 

303 

351 

430 

474 

WV 

391 

303 

391 

430 

474 

HV 

344 

286 

333 

411 

493 

HV 

351 

303 

3S1 

430 

474 

HV 

351 

303 

391 

430 

474 

WV 

335 

370 

311 

387 

429 

WV 

335 

370 

311 

387 

429 

HV 

336 

381 

327 

404 

491 

HV 

351 

303 

351 

430 

474 

HV 

335 

370 

311 

387 

429 

HV 

336 

281 

327 

404 

491 

HV 

335 

270 

311 

387 

429 

WV 

351 

303 

351 

430 

474 

WV 

339 

270 

311 

387 

439 

WV 

351 

303 

351 

430 

474 

WV 

335 

370 

311 

387 

439 

WV 

391 

303 

351 

430 

474 

WV 

336 

286 

333 

411 

494 

WV 

335 

270 

311 

387 

439 

WV 

351 

303 

391 

430 

474 

HV 

335 

370 

311 

387 

439 

HV 

351 

303 

391 

430 

474 

HV 

336 

286 

333 

411 

494 

WV 

335 

270 

311 

387 

439 

WV 

329 

270 

311 

387 

429 

HV 

391 

303 

391 

430 

474 

HV 

391 

303 

391 

430 

474 

HV 

337 

373 

316 

393 

439 

WV 

391 

303 

391 

430 

474 

WV 

■   339 

370 

311 

387 

429 

WV 

337 

372 

316 

393 

433 

WV 

J01  (  8] 

)     343  (10) 

383  (13) 

349  (17)     389  (30> 

HV 

339 

370 

3  111 

387 

429 

27684 
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0S17 
BEDROOMS 


REGION 
MSA 
MSA 
MSA 
PMSA 
MSA 
MSA 
MSA 
MSA 
MSA 

COUMTV 
COUNTT 
COUNT* 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 

REGION 
MSA 

PMSA 

MSA 

MSA 

PMSA 

MSA 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


PHILAOELPMIA.  PENNSYLVANIA  OFFICE 
ALLENTOtM-BCTNtEHCH.  PA-NJ 
HARRIS8UR«-LEBAN0N-CARLISLE.  PA 
LANCASTER.  PA 
PHILADELPHIA.  PA-NJ 
READING.  PA 

SCRANTON--WILKES-BARRE,  PA 
STATE  COLLEGE.  PA 
WILLIAHSPORT.  PA 
YORK.  PA 
BRADFORD 
CLINTON 

FRAMtLIN  { 

JUNIATA 

■IFFLIN  ' 

MONTOUR 
NDRTHUMBRLie 
PIKE 

SCHUYLKILL  I 

SNYDER 
SULLIVAN 
SUSQUEHANNA 
TIOGA  I 

UNION 
MAYNC 


-   3   PITTSBURGH.  PEWISVLVANIA  OFFICE 
ALTOONA.  PA 
BEAVER  COUNTY.  PA 
ERIE.  PA 
JOHNSTOWN.  PA 
PITTSBURGH,  PA 
SHARON.  PA 
ARMSTRONG 
BEDFORD 
BUTLER 
CAMERON 
CLARION 
CLEARFIELD 
CRAWFORD 
ELK 
FOREST 
FULTON 
GREENE 
HUNTINGDON 
INDIANA 
JEFFERSON 
LAWRENCE 
MCKEAN 
POTTER 
VEMANOO 
MARRCN 


pa 

M 

ra 


PA 

PA 


P* 
PA 
PA 
PA 

ra 

PA 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


REGION  -   3   RICMKMD.  VIRGINIA  OFFItE 

MSA  CHARLOTTESVILLE.  VA 

MSA  DANVILLE,  VA 

MSA  JOHNSON  CITY-KINGSPORT-BRISTOL,  TN-VA 

MSA  LYNCHBURG.  VA 

MSA  NORFOLK-VIRGINIA  BEACH-NEWPORT  NEWS.  VA 

MSA  RIORKmO-PETERSBURG.  VA 

MSA  ROANOKE.  VA 

MSA  WASHINGTON,  DC-HD-VA 

COUNTY  ACCOMACK  VA 

COUNTY  ALLEGHANY  VA 

COUNTY  AMELIA  VA 

COUNTY  APPOMATTOX  VA 

COUNTY  AUGUSTA  VA 

COUNTY  BATH  VA 

COUNTY  BEDFORD  VA 

COUNTY  BLAND  VA 

COUNTY  BRUNSWICK  VA 

COUNTY  BUCHANAN  VA 

COUNTY  BUCKINGHAM  VA 

COUNTY  CAROLINC  '  VA 

COUNTY  CARROLL  VA 

COUNTY  CHARLOTTE  VA 

COUNTY  CLARKE  VA 

COUNTY  CRAIG  VA 

COUNTY  CULPEPER  VA 

COUNTY  CUMBERLAND  VA 

COUNTY  DICKENSON  VA 

COUNTY  ESSEX  VA 

COUNTY  FAUQUIER  VA 

COUNTY  FLOYD  VA 

COUNTY  FRANKLIN  VA 

COUNTY  FREDERICK  VA 

COUNTY  BILES  VA 

COUNTY  GRAYSON  VA 

COUNTY  GREENSVILLE  VA 


UMI 


373 

331 

370 

4S0 

490 

3flS 

333 

894 

4M 

939 

36« 

338 

394 

■OS 

946 

SB* 

344 

402 

too 

993 

394 

398 

370 

4«t 

907 

343 

399 

348 

4SS 

486 

33a 

37B 

333 

SN 

436 

190 

337  . 

381 

ssa 

393 

399 

313 

369 

4ST 

941 

3M 

309 

393 

44T 

499 

33S 

379 

333 

sas 

436 

33B 

379 

333 

398 

436 

199 

39B 

306 

368 

411 

31S 

373 

333 

394 

442 

3  IB 

366 

319 

sat 

417 

343 

379 

338 

40S 

496 

360 

309 

376 

46« 

907 

393 

396 

399 

434 

472 

199 

399 

30B 

388 

411 

iU9 

3SS 

317 

3ST 

414 

337 

389 

>39 

41B 

466 

344 

387 

339 

439 

470 

360 

309 

37a 

466 

907 

322 

397 

303 

^              / 

391 

33a 

376 

333 

40S 

448 

367 

330 

373 

49t 

911 

344 

377 

333 

417 

494 

326 

367 

331 

393 

434 

380 

■  336 

390 

479 

939 

134 

338 

369 

343 

380 

174 

319 

363 

333 

368 

197 

230 

379 

346 

378 

336 

276 

333 

393 

429 

190 

237 

381 

383 

393 

174 

319 

363 

332 

368 

331 

364 

313 

377 

418 

333 

272 

331 

402 

443 

190 

237 

281 

382 

393 

184 

238 

269 

343 

380 

171 

213 

399 

330 

399 

199 

197 

337 

301 

337 

171 

313 

399 

330 

399 

343 

393 

346 

438 

469 

190 

337 

381 

382 

393 

194 

328 

369 

343 

380 

309 

297 

389 

381 

408 

309 

260 

307 

377 

424 

184 

228 

369 

343 

380 

194 

228 

369 

848 

380 

301 

361 

419 

811 

963 

293 

304 

394 

438 

481 

239 

287 

334 

410 

493 

278 

331 

399 

471 

929 

301 

361 

419 

811 

963 

287 

349 

403 

498 

993 

279 

330 

383 

468 

923 

319 

379 

440 

838 

993 

239 

286 

333 

411 

459 

231 

280 

329 

409 

448 

266 

321 

373 

480 

912 

294 

309 

394 

434 

489 

333 

268 

311 

388 

430 

322 

268 

311 

388 

430 

279 

330 

383 

488 

923 

las 

337 

366 

331 

366 

266 

331 

373 

480 

913 

183 

337 

266 

831 

366 

266 

331 

373 

480 

913 

266 

331 

37S 

480 

913 

209 

391 

394 

382 

403 

279 

330 

383 

469 

933 

333 

368 

311 

389 

430 

337  (14) 

373  (16) 

319  (30) 

393  (37) 

440  (31) 

331 

380 

334 

407 

449 

266 

331 

373 

460 

913 

229 

347 

393 

348 

423 

266 

321 

373 

480 

913 

260 

311 

361 

448 

499 

279 

330 

383 

488 

923 

203 

347 

387 

388 

394 

233 

368 

311 

389 

430 

331 

380 

339 

403 

448 

309 

391 

294 

382 

403 

366 

331 

373 

480 

913 
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tOENCm  MOBUH 
9  BCDWXMn 


REQION  • 
eOUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
tOUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
INOEP.  CITY 
INDEP.  CITY 
XNOEP.  CITY 
INOEP.  CITY 
INOEP.  CITY 
INOEP.  CITY 
INOEP.  CITY 
INDEP.  CITY 
INDEP.  CITY 
INDEP.  CITY 
INDEP.  CITY 
INOEP.  CITY 
INDEP.  CITY 
INDEP.  CITY 
INDEP.  CITV 
INDEP.  CITY 
INDEP.  CITV 


)     OBIT 
4  BCOiKKIMS 


KICHMOND.  VIRQINIA  OFFICE 

HALIFAX 

HENRY 

HIOHLAND 

ISLE  OFVIOHT 

KING  *   QUEEN 

KINB  OEOROC 

KINO  WILLIAM 

LANCASTER 

LEE         M< 

LOUISA       ^ 

LUNENBURO 

MADISON 

MATHEWS     '  fc 

MECKLENBURG  < 

MIDDLESEX 

MONTGOMERY 

NELSON 

NORTHAMPTON 

NORTHUMBERLD 

NOTTOWAY    < 

ORANGE 

PAGE 

PATRICK 

PRINCEEOWARO 

PULASKI 

RAPPAHANNOCK 

RICHMOND 

ROCKBRIDGE 

ROCKINGHAM 

RUSSELL 

SHENANDOAH 

SMYTH 

SOUTHAMPTON 

SPOTSLYVANIA 

SURRY 

SUSSEX 

TAZEWELL 

WARREN 

WESTMORELAND 

WISE 

WYTHE 

BEDFORD 

BUENA  VISTA 

CLIFTON  FORG 

COVINGTON 

EMPORIA 

FRANKLIN 

FREDERICKBUR 

GALAX 

HARRISONBURG 

LEXINGTON 

MARTINSVILLE 

NORTON 

RADFORO 

SOUTH  BOSTON 

STAUNTON 

WAYNESBORO 

WINCHESTER 


V« 

v« 

VA 
VA 
VA 
V* 

v« 

VA 

VA 

Vft 

V* 

VA 

V« 

VA 

VA 

V* 

V* 

VA 

V* 

V* 

V« 

V« 

VA 

VA 

VA 

VA 

V* 

VA 

VA 

VA 

V« 

VA 

VA 

VA 

VA 

V« 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


2TB 

aoB 

MB 

Mi 


1BT 

aBB 
aBB 
aBB 

ao3 
a«6 

aoa 
aTs 
asa 
asB 
asB 
a«B 
acs 
aaa 
aTS 
avs 
aTS 
aai 
a«2 
aaa 
aaa 
a39 
aaa 

187 

aoa 
asf 

203 

aee 
a39 
aaa 
aBB 
asB 
aai 
ars 
aaa 
aai 
asi 

2BB 

aat 
as  I 
aos 
aaa 
aaa 
aTS 

339 

aTS 
aTS 
a4s 

aaa 
aaa 


•30 
330 

aBB 

a4T 

331 
334 
331 

331 

aaT 
sai 

931 
331 

a4T 

331 

a4T 

330 
904 

aas 

331 
331 

321 

aes 

390 
331 
330 
280 

3S1 

aBB 

388 

28T 
268 

aaT 
a4T 

334 

24T 

331 

asT 

368 

321 
28T 
280 
330 
268 
380 
380 
331 
380 
334 
381 
368 
368 
330 
28T 
330 
330 
29* 
268 
268 


983 
989 

911 
SBT 
3T3 
389 
3T9 
3T3 
366 
3T3 
8T3 
3T3 
38T 
3T3 
38T 
983 
9B4 
933 
3T3 
3T3 
3T3 
311 
383 
3T9 
983 
32S 
40B 
311 
311 
334 
311 
386 

aBT 

9BB 

aBT 
9Ta 

t34 

Sit 
S79 
S94 

sat 

389 

911 

aas 

sss 

STf 


M4 

•II 
911 
989 
994 


947 
911 
911 


989 

999 

480 

4T8 

460 

460 

331 

460 

460 

460 

399 

460 

3S9 

469 

433 

411 

460 

460 

460 

389 

469 

460 

469 

402 

SOS 

389 

389 

410 

389 

331 

339 

478 

3S9 

460 

410 

389 

460 

410 

402 

469 

389 

403 

403 

460 

402 

4T8 

363 

389 

389 

469 

410 

469 

469 

430 

389 

388 


833 
839 

430 
394 
812 
939 
912 
913 
366 
913 
812 
912 
394 
912 
394 
B29 
481 
45S 
912 
912 
S12 
430 
923 

sta 

923 
448 
S62 

430 
430 
453 
430 

394 
529 

394 
943 
493 
430 
912 
453 
448 
933 
430 
448 
448 
913 
448 
929 
403 
430 
430 
923 
453 
923 
923 
491 
430 
430 


REGION 
MSA   ; 


WASHINGTON.  D.C.  OFFICC 
WASHINGTON.  OC-MD-VA 


319 


3T9 


440 


S38 


993 


REGION  •   9 

WILMINGTON.  DELAWARE  OFFICE 

PMSA 

WILMINGTON.  DE-NJ-MD 

COUNTY 

KENT 

COUNTV 

SUSSEX 

REGION  -   4 

ATLANTA,  GEORGIA  OFFICE 

MSA 

ALBANY,  GA 

MSA 

ATHENS.  GA 

MSA 

ATLANTA,  GA 

MSA 

AUGUSTA.  QA-SC 

MSA 

CHATTANOOGA,  TN-GA 

MSA 

COLUMBUS,  GA-AL 

MSA 

MACON-WARNER  ROBINS,  0* 

MSA 

SAVANNAH.  GA 

COUNTY 

APPLING 

COUNTV 

ATKINSON 

COUNTV 

BACON 

COUNTY 

BAKER 

COUNTY 

BALDWIN 

COUNTY 

BANKS 

COUNTV 

BARTON 

COUNTV 

BEN  HILL 

904 

364 

431 

918 

969 

DC 

244 

309 

961 

483 

901 

DC 

344 

309 

981 

483 

901 

203 

347 

aBT 

399 

394 

279 

332 

981 

48T 

943 

287 

344 

9BT 

486 

535 

2S4 

305 

998 

441 

490 

229 

279 

938 

402 

449 

223 

270 

314 

391 

433 

293 

307 

399 

448 

498 

282 

306 

349 

425 

470 

•A  ' 

205 

291 

394 

362 

403 

OA 

187 

228 

368 

334 

36T 

SA 

209 

251 

394 

362 

4oa 

«A 

203 

247 

38T 

399 

394 

OA 

350 

297 

391 

436 

483 

OA 

227 

275 

323 

400 

44T 

OA 

190 

234 

372 

338 

3T4 

OA 

203 

247 

aBT 

399 

394 

Fedewi  lUgtotot  /  Vol  49.  Na  130  /  Thursday.  July  5. 1984  /  Rwlea  and  Rsgulatioas 


SCMBULC   B-   MM  MMHCET  MMTS  FOR  tXISTINtt  HOWSINS   ( INCLUOINO  HOUSINa  riWMCC 
nm  MKA  BV   HUD  giMISOICTMN  CSU  NOTU  AT   iW  OF   SCHCOULC)  0  BEOBgOm  1   i 


1984 


RffilON  -   4 

ATLANTA.  OCOMIA  OFF  I 

CE 

COUNTV 

BfMICH 

COUNTV 

BLECKLtV 

COUNTV 

BKANTLtV 

COUNTV 

BMWKS 

COUNTV 

BRYAN 

COUNTV 

■ULLOCt* 

COUNTV 

BUBKE 

COUNTY 

CAIHOUH 

COUNTV 

CAMDEN 

COUNTV 

CAMM.ER 

COUNTV  • 

CARROLL 

COUNTV 

CHARLTON 

COUNTV 

CHATTOOO* 

COUNTV 

CLAY 

COUNTV 

CLINCH 

COUNTV 

.   .COFFEE 

COUNTV 

COLQUITT 

COUNTV 

COOK 

COUNTV 

CRAWFORD 

CO«JNTV 

CRISP 

COUNTV 

DAWSON 

COUNTY 

DECATUR 

COUNTV 

DODGE 

COUNTV 

DOOLY 

COUNTV 

EARLV 

COUNTV 

ECHOLS 

COUNTV 

ELBERT 

COUNTV 

EMANUEL 

COUNTV 

EVANS 

COUNTV 

FAMtIN 

COUNTY 

FLOYD 

COUNTY 

FRANKLIN 

COUNTV 

6ILMER 

COUNTV 

OLASCDOC 

COUNTV 

OLYNN 

COUNTV 

QOROON 

COUNTV 

6RAOV 

COUNTV 

OREENE 

COUNTY 

HABERSHAM 

" 

COUNTV 

HALL 

COUNTV 

HANCOCK 

COUNTV 

HARALSON 

COUNTV 

HARRIS 

COUNTY 

HART 

COUNTY 

HEARD 

COUNTV 

IRWIN 

COUNTY 

JASPER 

COUNTY 

JEFF  DAVIS 

COUNTV 

JEFFERSON 

COUNTV 

JENKINS 

COUNTY 

JOHNSON 

COUNTY 

LAMAR 

COUNTY 

LANIER 

COUNTV 

lAURENS 

COUNTY 

LIBERTY 

COUNTY 

LINCOLN 

COUNTY 

LONS 

COUNTY 

LOWNDES 

COUNTY 

LUMPKIN 

COUNTY 

MCINTOSH 

COUNTV 

MACON 

COUNTV 

MARION 

COUNTV 

MERIWETHER 

COUNTV 

MILLER 

COUNTV 

MITCHELL 

COUNTV 

MONROE 

COUNTY 

MONTQOMERY 

COUNTV 

MORGAN 

COUNTV 

MURRAY 

COUNTV 

OGLETHORPE 

COUNTV 

PICKENS 

COUNTY 

PIERCE 

COUNTV 

PIKE 

COUNTV 

POLK 

COUNTV 

PULASKI 

COUNTY 

PUTNAM 

COUNTY 

OUITMAN 

COUNTV 

RASUN 

COUNTV 

RANDOLPH 

r^lNTV 

SCHLEY 

COUNTV 

SCREVEN 

COUNTV 

SEMINOLI 

COUNTY 

STEPHENS 

COUNTY 

STEWART 

COUNTY 

SUMTER 

COUNTV 

TALBOT 

COUNTV 

TALIAFERMO 

COUNTY 

TATTNALL 

COUNTV 

TAYLOR 

COUNTY 

TELFAIR 

COUNTY 

TERRELL 

COUNTY 

THOMAS 

UMI 


GA 

184 

aa« 

281 

339 

361 

QA 

303 

347 

287 

399 

394 

GA 

321 

Hft 

311 

3B7 

426 

«A 

tS4 

JM 

-281 

328 

361 

«A 

a4o 

tso 

294 

381 

400 

GA 

30S 

Ml 

294 

383 

402 

GA 

2«0 

M4 

301 

389 

411 

GA 

203 

947 

287 

3B9 

394 

GA 

231 

987 

311 

387 

436 

GA 

20S 

981 

294 

363 

402 

GA 

3SO 

987 

391 

436 

482 

GA 

203 

948 

287 

394 

391 

GA 

197 

940 

281 

349 

391 

GA 

203 

947 

387 

399 

394 

GA 

184 

998 

381 

328 

361 

QA 

30S 

981 

394 

383 

402 

GA 

213 

981 

303 

379 

419 

GA 

184 

998 

381 

329 

361 

GA 

303 

947 

387 

399 

394 

GA 

331 

970 

313 

3«t 

429 

GA 

190 

934 

373 

338 

374 

OA 

X9 

947 

287 

359 

394 

GA 

303 

947 

387 

399 

394 

GA 

303 

947 

387 

399 

394 

GA 

303 

.  947 

387 

359 

394 

GA 

184 

998 

381 

339 

361 

GA 

337 

978 

333 

400 

447 

«A 

310 

984 

301 

399 

411 

GA 

308 

981 

394 

362 

402 

GA 

190 

988 

373 

338 

374 

GA 

344 

989 

349 

430 

475 

GA 

30B 

989 

397 

369 

409 

GA 

IflO 

984 

372 

338 

374 

GA 

310 

984 

301 

369 

411 

GA 

340 

989 

338 

418 

464 

GA 

197 

940 

381 

349 

391 

GA 

303 

947 

387 

358 

394 

GA 

308 

989 

297 

369 

409 

GA 

333 

.979 

817 

393 

434 

GA 

3S3 

807 

361 

449 

496 

GA 

303 

947 

387 

399 

394 

GA 

190 

984 

373 

338 

374 

GA 

309 

990 

390 

360 

398 

GA 

330 

984 

333 

386 

434 

GA 

333 

2? 

314 

391 

433 

GA 

303 

387 

359 

394 

GA 

303 

947 

387 

399 

394 

GA 

30S 

291 

394 

362 

403 

Ga 

339 

978 

326 

402 

449 

GA 

310 

984 

301 

369 

411 

GA 

303 

947 

387 

3S9 

394 

GA 

317 

-  981 

309 

379 

430 

GA 

184 

998 

361 

339 

361 

GA 

333 

970 

313 

391 

439 

GA 

309 

981 

394 

362 

403 

GA 

310 

984 

301 

369 

411 

GA 

309 

981 

294 

362 

403 

GA 

367 

990 

379 

467 

535 

GA 

190 

934 

273 

338 

374 

GA 

331 

987 

311 

387 

436 

GA 

303 

247 

387 

359 

394 

GA 

309 

290 

390 

360 

398 

GA 

30S 

290 

290 

3«0 

398 

GA 

303 

947 

387 

359 

394 

GA 

303 

947 

287 

359 

394 

GA 

303 

947 

387 

359 

394 

GA 

30B 

981 

294 

362 

403 

GA 

309 

989 

397 

368 

409 

GA 

197 

940 

281 

349 

391 

GA 

308 

989 

397 

365 

409 

GA 

190 

984 

373 

338 

374 

GA 

331 

287 

311 

387 

436 

GA 

317 

281 

309 

379 

430 

GA 

310 

288 

303 

374 

416 

GA 

303 

247 

287 

389 

394 

GA 

303 

247 

387 

359 

394 

GA 

333 

270 

314 

391 

433 

GA 

190 

234 

373 

338 

374 

GA 

303 

947 

387 

359 

394 

GA 

30S 

980 

390 

380 

398 

GA 

308 

381 

394 

362 

403 

GA 

303 

247 

387 

359 

394 

GA 

330 

281 

309 

387 

435 

GA 

308 

980 

390 

360 

399 

GA 

344 

998 

344 

433 

488 

GA 

333 

970 

314 

391 

433 

GA 

310 

984 

301 

369 

411 

GA 

308 

981 

394 

362 

403 

GA 

303 

947 

987 

358 

394 

GA 

303 

947 

387 

399 

394 

GA 

303 

947 

387 

359 

394 

GA 

331 

981 

836 

408 

448 

Federal  Register  /  Vol.  ^9.  No.  130  /  Thursday.  July  5. 1984  /  Rules  and  Regulations 


SCHEOOtl  B-  FAIR  MARKET  RENTS  FOR  EXISTINQ  HOUSINQ  (INCLUOINQ  HOUSINa  fINAMCE  AND  DEVELOPMENT  AOCNCIES  MMMWAM 
FMR  AREA  «V  HUO  JURISDICTION  (SEE  NOTES  AT  EW  OF  SCHEDULE)      O  BEDROOM     t  BEORoS   S  MORoSS   "IeSSST 


I    OBIT 
4  BEDROOMS 


REGION  -   4 

ATLANTA.  GEORGIA  OFFICE 

COUNTY 

TIFT 

COUNTY 

TOOMBS 

COUNTY 

TOWNS 

COUNTY 

TREUTLEN 

COUNTY 

TROUP 

COUNTY 

TURNER 

COUNTY 

TWIGGS 

COUNTY 

UNION 

COUNTY 

UPSON 

COUNTY 

MARE 

COUNTY 

WARREN 

COUNTY 

WASHINGTON 

COUNTY 

WAYNE 

COUNTY 

WEBSTER 

COUNTY 

WHEELER 

COUNTY 

WHITE 

COUNTY 

WHITFIELD 

COUNTY 

WILCOX 

COUNTY 

WILKES 

COUNTY 

WILKINSON 

COUNTY 

WORTH 

REGION  -   4 

BIRMINGHAM.  ALABAMA  OFFICE 

MSA 

ANNISTON,  AL 

MSA 

BIRMINGHAM.  AL 

MSA 

COLUMBUS.  6A-AL 

MSA 

DOTHAN.  AL 

MSA 

FLORENCE.  AL 

MSA 

GAOSOEN.  AL 

MSA 

HUNTSVILLE.  AL 

MSA 

MOBILE.  AL 

MSA 

MONTGOMERY.  AL 

MSA 

TUSCALOOSA.  AL 

COUNTY 

BARBOUR 

COUNTY 

'   BIBB 

COUNTY 

BULLOCK 

COUNTY 

BUTLER 

COUNTY 

CHAMBERS 

COUNTY 

CHEROKEE 

COUNTY 

CHILTON 

COUNTY 

CHOCTAN 

COUNTY 

CLARKE 

COUNTY 

CLAY 

COUNTY 

CLEBURNE 

COUNTY 

COFFEE 

COUNTY 

CONECUH 

COUNTY 

COOSA 

COUNTY 

«   COUINGTON 

COUNTY 

CRENSHAW 

COUNTY 

CULLMAN 

COUNTY 

DALLAS 

COUNTY 

DE  KALB 

COUNTY 

ESCAMBIA 

COUNTY 

FAYETTE 

COUNTY 

FRANKLIN 

COUNTY 

GENEVA 

COUNTY 

GREENE 

COUNTY 

HALE 

COUNTY 

HENRY 

COUNTY 

JACKSON 

COUNTY 

LAMAR 

COUNTY 

LAWRENCE 

COUNTY 

LEE 

COUNTY 

LIMESTONE 

COUNTY 

LOWNDES 

COUNTY 

MACON 

COUNTY 

MARENGO                . 

COUNTY 

MARION                 1 

COUNTY 

MARSHALL 

COUNTY        : 

MONROE 

COUNTY        : 

MORGAN 

COUNTY 

PERRY 

COUNTY 

PICKENS 

COUNTY 

PIKE 

COUNTY 

RANDOLPH 

COUNTY 

SUMTER 

COUNTY 

TALLADEGA 

COUNTY 

TALLAPOOSA 

COUNTY 

WASHINGTON 

COUNTY 

WILCOX 

COUNTY 

WINSTON 

REGION  -   4 

CORAL  GABLES.  FLORIDA  OFFIC 

PMSA 

FORT  LAUDERDALE -HDLLYWOO 

NSA 

FORT  MYERS.  FL 

MM 

FORT  PIERCE.  FL 

PMSA 

MIAMI-HIALEAH.  FL 

MSA 

WEST  PALM  BEACH-nOCA  RAT 

M 

OA 


GA 
OA 


AL 
AL 
«L 


AL 
AL 
AL 
AL 
*L 
AL 
AL 
AL 
AL 
AL 


•L 
AL 
AL 

AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 


22S 

20S 

190 

203 

228 

203 

210  (28) 

IM 

tt« 

331 

310 

203 

30S 

309 

303 

190 

197 

303 

310 

303 

203 


373 

3S1 

234 

347 

279 

247 

399  (33) 

334 

340 

3«7 

394 

347 

391 

3S0 

247 

234 

240 

247 

294 

247 

247 


317 

3*4 

279 

3B7 

33* 

387 

300  (40) 

373 

3*1 

»l< 

aoi 
asT 

9*4 
3*0 

3*7 
373 
3*1 
3*7 
•01 
3*7 
3ti7 


39« 

362 

338 

39* 

403 

39* 

379  (93) 

33* 

348 

387 

3*9 

39* 

362 

360 

399 

338 

34* 

399 

369 

399 

399 


434 

403 

374 

394 

448 

394 

420  (99) 

374 

388 

438 

411 

394 

402 

398 

394 

374 

391 

394 

411 

3*4 

394 


FL 


307 

399 

2*7 

373 

4IS 

238 

291 

339 

417 

4*3 

223 

270 

314 

3*1 

433 

220 

268 

309 

389 

423 

231 

281 

333 

409 

44* 

178 

219 

394 

31* 

393 

293 

307 

39* 

441 

4** 

226 

267 

330 

3*3 

43* 

194 

236 

379 

344 

382 

227 

279 

333 

400 

447 

221 

267 

311 

3*7 

42* 

227 

279 

323 

400 

447 

194 

238 

279 

344 

3*3 

221 

367 

311 

3*7 

43* 

223 

270 

314 

391 

433 

178 

219 

394 

31* 

393 

327 

279 

323 

400 

447 

323 

370 

314 

3*1 

433 

208 

294 

300 

371 

414 

179 

219 

294 

31* 

393 

190 

234 

272 

33* 

374 

221 

267 

311 

387 

42* 

208 

294 

300 

371 

414 

194 

236 

379 

344 

383 

221 

267 

311 

387 

42* 

221 

267 

311 

387 

42* 

178 

219 

394 

31* 

393 

194 

236 

379 

344 

383 

197 

340 

281 

34* 

391 

332 

381 

326 

404 

491 

227 

278 

323 

400 

447 

191 

239 

277 

341 

361 

221 

267 

311 

387 

43* 

227 

279 

333 

400 

447 

327 

279 

323 

400 

447 

331 

267 

311 

387 

42* 

197 

240 

281 

349 

391 

227 

279 

323    ' 

400 

447 

191 

239 

277 

341 

381 

223 

,  270 

314 

391 

433 

313 

259 

300 

370 

412 

194 

23* 

279 

344 

383 

194 

236 

279 

344 

382 

223 

270 

314 

391 

433 

227 

279 

323 

400 

447 

197  (17) 

240  (20) 

380  (24) 

348  (33) 

388  (37 

208 

294 

300 

371 

414 

223 

2*7 

311 

387 

439 

194 

33* 

279 

344 

382 

337 

37B 

333 

400 

447 

331 

2*7 

311 

387 

42* 

32* 

270 

314 

391 

433 

333 

270 

314 

391 

433 

20* 

2St 

393 

361 

403 

194 

23* 

27* 

344 

382 

208 

394 

300 

371 

414 

208 

394 

300 

371 

414 

227 

379 

323 

400 

447 

373 

440 

•  12 

833 

*•« 

301 

a*i 

41* 

91* 

972 

337 

2** 

339 

413 

4*1 

373 

444 

BIS 

*90 

701 

333 

*•» 

4*3 

s*s 

•23 
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FMR  MIf*  WH 


■-  Fim  MMHrr  ■nrs  fw  ntsriM  nomsiim  (iNctwiK 

NUD  JUUVKTHM  (SH  MOTtS  «T  IMy  W  SCMtOUU) 


•EeiON 
COUNTV 
.COUNTY 
COUNTY 
COUNTY 
COUNTY 


RCeiON 
MS* 
MS* 
MS* 
MS* 
MS* 
■S* 
MS* 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


K6iaN 
MS* 
MS* 
■S* 
■S* 

■s* 

MS* 
■SA 
■S* 

COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 


-      4 


COMAL   MBLES. 
CMMtLOTTI 
COLL  IE* 

auHXs 


FLORID*  OFFICC 


FL 

Fl 

PL. 

PL 

PL 


I  HOUSnW  PI* 
O  BEO 


Ml 


LUHBI*.    SOUTH  OUMLINn  «FFICE 
ANDERSON.   SC 
AUaUST*.    OA-SC 
CHARLESTRM.    SC 

CMARLOTTI-«ASTONIA-RRCR  HILL. 
COLUMBIA.    SC 
FLORENCE.    9C 

BREENYlLH-SPARTAiaURB.   SC 
ABBEVILLE 
ALLENDALt 


NC-SC 


ELL 
BEAUFORT 
CALHOUN 
CHEROKEE 
CHESTER 
CHESTERFIELD 
CLARENDON 
COLLETON 
DARLINBTON  . 
DILLON 
EDGEFIEL* 
FAIRFIELB 
BEOROETOMt 


•JASPER 

KERSHAW 

LANCASTER 

LAURENS 

LEE 

MCCORMICK 

MARION 

MARLBORO 

NEWBERRY 

OCONEE 


SALUDA 
SUHTER 
UNION 
HILLIAMSBUMB 


EENS80RO.  NORTH  CAROLINA  OFFICE 
*SHEVILLE.  NC 
BURLINBTON.  NC 

CHARLOTTE-BASTONIA-ROOM  HILL.  NC 
F*YETTEVn.LE.  NC 
aREENSBaRO~WINST0N-SALEM--HIQH 
HICKORY.  NC 
JACKSONVILH.  NC 
RALEIOH-OURHAM.  NC 
VILHINBTON.  NC 
ALLEOHANV 
ANSON 
ASHE 
AVERY 
BEAUFORT 
BERTIE 
BLAOCN 
BRUNSWICK 
CALOHCU. 
CAHICN 
CARTERET 
CASWELL 
CHATHAM 
CHEROKEE 


SC 
SC 

SC 


SC 
SC 

se 

SC 
SC 
SC 
SC 
SC 
9C 
SC 

se 

SC 
SC 
SC 

se 

SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
BC 


CLAY 
CLEVELAND 

coLwaus 

CRAVEN 
CURRITUCK 


DUBLIN 
EDBECOWE 

BATES 


BRANVILLE 
BREENE 

HALIFAX 
HARNETT 


POINT.  NC 


IB 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
MC 
NC 
NC 
NC 
NC 
NC 
MC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
MC 
MC 
MO 
NC 
NC 


no 
an 


SM 

as* 

MT 
>2t 
30B 

aoB 

30T 

aa* 
aoB 
aoB 
aa» 

aoT 

aoB 

1*4 

aat 
aa« 
aoB 

aoT 
aoB 

ao7 
aa* 
aoB 
aoB 
ao7 
aai 
aa* 
aa« 
ao7 

aoB 


no 
a39 
a7o 
a43 
aas 
at4 
aaa 
avi 
aat 
a  IB 
aai 
a  IB 
a  IS 
aas 
aos 
a43 
aa? 
a  IB 
aas 
aoB 
asa 
a43 
ao7 
aas 
aor 
ats 
aaa 
aoB 
aB7 
aas 
aaa 
aoa 
aas 
ao7 
aoa 
aas 
aoa 
a4a 


301 
439 

aM 
aB4 

304 


aae 

30S 
331 
33S 
310 
3S1 

au 

330 

370 

37* 

a7» 

379 
393 
369 
394 
3S1 

as3 

379 
391 
391 
379 
393 

asi 

336 
379 
377 
391 
293 
394 
236 
393 
379 
391 
391 
393 
369 
377 
a79 
293 
394 
391 


299 
290 
326 
293 
290 
299 
270 
327 
266 
364 
369 
364 
364 

asi 

a47 

393 

379 
264 
361 
290 
304 
293 
293 
291 
393 
364 
270 
290 
330 
361 
270 
247 
2S1 

347 
3B1 
a47 


LBPHEM 

r  ABSNCIES 

a  BtBi 

■OBHS  a  M 

419 

Bis 

SOI 

630 

843 

430 

a4a 

439 

942 

430 

379 

344 

396 

441 

373 

4S3 

377 

4ttf 

363 

44S 

396 

363 

311 

369 

379 

344 

336 

4oa 

336 

403 

326 

4oa 

336 

40t 

399 

36B 

309 

367 

300 

371 

396 

963 

399 

366 

336 

4oa 

396 

S6a 

396 

3Ba 

336 

4oa' 

399 

asB 

396 

*n 

379 

344 

336 

40* 

aaa 

394 

363 

399 

SBB 

300 

971 

279 

344 

399 

36* 

336 

4oa 

396 

396 

SBS 

399 

SBB 

309 

SBT 

333 

SB* 

336 

40S 

399 

SBB 

300 

art 

396 

ass 

aoa 

371 

337 

41S 

377 

467 

340 

4t« 

337 

410 

304 

87* 

314 

8B1 

369 

47a 

313 

aoB 

309 

300 

SBO 

s: 

MB 

337 

407 

3B7 

asB 

340 

4tS 

330 

396 

309 

366 

337 

407 

390 

860 

394 

483 

340 

416 

299 

366 

337 

407 

399 

3*0 

309 

SBO 

314 

8*1 

390 

8B0 

366 

480 

337 

407 

314 

8*1 

367 

SB* 

337 

40T 

as* 

SBO 

asT 

SO* 

337 

40T 

aar 

SO* 

«1* 


973 
69* 
46* 


383 

490 
913 
BIB 
49* 
406 
430 
363 
449 
449 
449 
449 
409 
423 
414 
40* 
409 
449 
406 
409 
449 
409 
409 
383 
449 
443 
403 
409 
414 
363 
409 
449 
40* 
409 
409 
433 
443 
449 
409 
414 
40* 


419 
463 
919 
464 
463 
419 
433 
934 
430 
423 
433 
423 
422 
449 
394 
464 
443 
422 
449 
398 
481 
464 
409 
449 
409 
423 
433 
398 
903 
44* 
433 
394 
449 
409 
394 
449 
394 
464 


SCHRWU  ■-  Mn  HMKtT  MNTB  fm  c««n 
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RECION  -   4 

OREEMSMMO.  NORTN  CAMH.IMA 

COUNTV 

HAVMOOO 

COUNTV 

HENDERSON 

COUNTV 

HERTFORD 

COUNTV 

HOKE 

COUNTV 

HVDC 

COUNTV 

IREDELL 

COUNTY 

tlACKSON 

COUNTV 

JOHNSTON 

COUNTV 

JONES 

COUNTV 

LEE 

COUNTV 

LENOIR 

COUNTV 

MCDOWELL 

COUNTV 

:    MACON 

COUNTV 

MAOISON 

COUNTV 

MARTIN 

COUNTV 

MITCHELL 

COUNTY 

MONTOOHOW 

COUNTY 

MOORE 

COUNTV 

NASH 

'  COUNTV 

NORTHAMMON 

COUNTY 

PAMLICO 

COUNTV 

PASOUOTANR 

COUNTY 

PENDER 

COUNTV 

PERQUIMANS 

COUNTV 

PERSON 

COUNTV 

PITT 

COUNTV 

POLK 

COUNTV 

RICHMOND- 

COUNTV  , 

ROKSON 

COUNTY 

ROCKINOHAM 

COUNTV 

flUTHERPOR* 

COUNTV 

SAMPSON 

COUNTY 

SCOTLAND 

COUNTY 

STANLY 

COUNTY 

SURRY 

COUNTV 

SWAIN 

COUNTV 

TRANSYLVANIA 

COUNTY 

TYRRELL 

COUNTV 

VANCE 

COUNTV 

WARREN 

COUNTY 

WASHINOTON 

COUNTV 

WATAUOA 

COUNTY 

WAYNE 

COUNTV 

WILKES 

COUNTV 

WILSON 

COUNTV 

YANCEY 

REGION  •  4 

JACKSON.  MISSISSIPPI  OFFICE 

■SA 

■ILOXI-OULFPORT.  MS 

MSA 

JACKSON,  MS 

MSA 

MEMPHIS.  TN-AR-MS 

MSA 

PASCAOOULA.  MS 

COUNTV 

AOAMS 

COUNTY 

ALCORN 

COUNTV 

AMITE 

COUNTV 

ATTALA 

COUNTV 

BENTON 

COUNTV 

BOLIVAR 

COUNTV 

CALHOUN 

COUNTY 

CARROLL 

COUNTV 

CHICKASAW 

COUNTV 

CHOCTAW 

COUNTY 

CLAIBORNE 

COUNTY 

CLARKE 

COUNTY 

CLAY 

COUNTY 

COAHOMA 

COUNTY 

COPIAH 

COUNTY 

C0VIN8T0N 

COUNTY 

FORREST 

COUNTY 

FRA*R(LIN 

COUNTY 

OEOROC 

COUNTV 

6REENE 

COUNTV 

ORENAOA 

COUNTV 

HOLMES 

COUNTY 

HUMPHREYS 

COUNTV 

ISSAQUENA 

COUNTY 

ITAWAMBA 

COUNTV 

JASPER 

COUNTV 

JEFFERSON 

COUNTV 

JEFFERSON  DA 

COUNTV 

JONES 

COUNTY 

KEMPER 

COUNTV 

LAFAYETTE 

COUNTY 

LAMAR 

COUNTY 

LAUDERDALE 

COUNfV 

LAWRENCE 

COUNTV 

LEAKE 

COUNTY 

LEE 

COUNTY 

LEFLORE 

COUNTY 

LINCOLN 

COKMTV 

LOWNDES 

OMNTY 

MARION 

COUNTY 

MARSHALL 

MB  MBUMMB  (INeUIDtMB  NWSINB  PtWBWCE  < 

BNCxn  9MBM 

mn         OBfT 
S  4  BCOMDOMI 

END  DP  9CHE0IR.E) 

•   BEDRWMB 

1  Bi 

DRMBM   3BBMRBW 

FICE 

NC 

aOT 

ma 

296 

366 

406 

NC 

aoT 

2B2 

299 

409 

NC 

BOB 

247 

267 

BBB 

BB4 

NC 

MB 

2BB 

340 

4«6 

464 

NC 

BBS 

BB1 

337 

407 

449 

NC 

BM 

2«T 

314 

Wf 

433 

NC 

aoT 

Bsa 

299 

409 

NC 

BOB 

BOB 

389 

4M 

466 

NC 

BOB 

2S0 

290 

B80 

366 

NC 

B4S 

2«3 

S40 

4«B 

464 

NC 

BOB 

2S0 

390 

360 

396 

NC 

BIB 

264 

306 

366 

422 

NC 

aoT 

282 

396 

366 

409  ' 

NC 

170  (31) 

207 

(37)    346  (BI) 

304  (40) 

340  (48; 

NC 

BBS 

2Bt 

337 

407 

446 

NC 

a  IB 

264 

BOB 

433 

NC 

aai 

268 

BOB 

366 

4SB 

NC 

SB1 

268 

BOB 

BBB 

433 

NC 

BOB 

247 

367 

BBB 

394 

NC 

aoB 

247 

3BT 

BBB 

B94 

NC 

206 

280 

360 

380 

396 

IK 

BBS 

281 

327 

407 

449 

NC 

BBB 

270 

314 

391 

433 

NC 

asB 

261 

BBT 

407 

449 

NC 

a43 

263 

S4e 

416 

464 

NC 

aas 

261 

BBT 

407 

449 

NC 

aiB 

364 

306 

422 

NC 

aai 

268 

BOB 

BBB  ' 

423 

NC 

a4B 

26B 

BAO 

416 

464 

NC 

ao6 

261 

BB« 

BBB 

4oa 

NC 

aiB 

364 

BOB 

423 

NC 

B4B 

BBB 

340 

416 

464 

NC 

IBB 

336 

261 

347 

366 

NC 

1M 

336 

261 

347 

366 

NC 

BBB 

390 

337 

416 

463 

NC 

ao7 

282 

399 

366 

409 

NC 

207 

282 

399 

409 

NC 

2BB 

261 

337 

407 

449 

NC 

203 

247 

367 

BBB 

394 

NC 

263 

316 

369 

4S4 

BOB 

NC 

BBS 

361 

337 

4or 

449 

NC 

BIB 

364 

309 

433 

NC 

BBS 

261 

327 

40T 

449 

NC 

2  IB 

364 

BOB 

366 

422 

NB 

203 

347 

367 

386 

394 

NC 

2  IB 

264 

BOB 

433 

248 

331 

366 

476 

49T 

2SB 

311 

367 

403 

830 

234 

263 

331 

468 

a44 

330 

367 

4M 

807 

NS. 

BOB 

336 

361 

871 

403 

■    MS 

233 

373 

330 

406 

446 

MB 

BOB 

336 

361 

371 

40B 

MS 

222 

346 

aB« 

37* 

410 

MS 

204 

34S 

BB« 

B4B 

MS 

223 

34B 

BBB 

371 

40B 

5 

223 

270 

BIB 

369 

484 

MS 

222 

246 

264 

376 

410 

MS 

m 

273 

320 

406 

446 

MS 

tn 

283 

301 

411 

MS 

222 

246 

394 

376 

410 

MS 

223 

270 

314 

391 

433 

MS. 

222 

283 

301 

366 

411 

MS 

22* 

273 

316 

366 

436 

MS 

222 

246 

294 

379 

410 

m 

BBB 

270 

314 

361 

433 

M 

223- 

270 

314 

391 

433 

m 

20B 

339 

2B1 

371 

403 

m 

220 

268 

307 

363 

434 

m 

220 

268 

307 

362   • 

434 

m 

i*a 

346 

364 

379 

410 

MS  . 

tu 

346 

266 

379 

410 

MS 

223 

343 

298 

371 

406 

MS 

223 

243 

298 

371 

408 

MS  ' 

232 

273 

330 

406 

446 

MS 

223 

270 

314 

391 

433 

M 

BOB 

2BB 

361 

371 

403 

MS 

20B 

236 

361 

BTI 

406 

■s 

223 

370 

314 

BBI 

433 

M 

223 

270 

314 

3B1 

433 

m 

222 

368 

307 

379 

420 

m 

223 

370 

314 

391 

433 

MS 

244 

BOB 

381 

467 

466 

MS 

20B 

339 

361 

371 

403 

MS 

223 

270 

314 

361 

433 

MS 

332 

273 

330 

408 

446 

MS 

222 

246 

3*4 

376 

410 

m 

200 

236 

BBI 

371 

400 

m 

244 

BOS 

U» 

462 

482 

m 

IBB 

BBB 

377 

341 

363 

m 

aaa 

268 

307 

379 

430 
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VOL. 
4  9 


SCWOM.!  •-   r*»  MMMT   KNTS  FOB  (XISTINB  NOUSINa   (IMCLUOIN*  HOUSINS  riNMCC   MO  OCVCLOMWNT  MCNCIES  mOWMI)  0817 

rm  MCA  av  mud  juhsoiction  (s«  tons  at  em>  or  schedule)         o  beorooms       t  bemoom     a  bedmmms    s  beorooms    4  bedoooms 


MSI  ON 
CfM«TT 
COUMTV 
COUNTV 
COUNTY 
COUMTV 
COUNTY 
COUNTT 
T» 
T» 
COUNT* 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


REGION 
■SA 
K&A 

■S« 
H5A 

m» 

NS« 

■5A 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


4   JACKSON.  MISSISSIWI  OFriCI 
EBY 


ndxubce 

oktibbeha 

FANOLA 

MAM.  BIVCB 

PEBBY 

PVU 

PONTOTOC 

MCNTISS 

OUITNAN 

SCOTT 

SHABKEV 

SIMPSON 

SMITH 

STONE 

SUNFLOMEB 

TALLAHATCHIE 

TATE 

TIPPAH 

TISHOHieO 

TUNICA 

UNION 

WALTHALL 

WARREN 

WASMIN6T0N 

WAYNE 

WEBSTER 

WILKINSON 

WINSTON 

YALOBUSHA 

VA200 


4   JACKSONVILLE.  FLORIDA  OFFICE 
FORT  WALTON  BEACH,  FL 
SAINESVILLE.  FL 
JACKSONVILLE.  FL 
OCALA.  FL 
PANAMA  CITY.  FL 
PCNSACOLA.  FL 
TALLAHASSEE.  FL 
BAKER 
CALHOUN 

COLUMBIA  I 

DIXIE  j 

FLAOLER 
FRANKLIN 
6ILCHRIST 
OULF 

HAMILTON 
HOLMES 
JACKSON 
JEFFERSON 
LAFAYETTE 
LEVY 
LIBERTY 
MAOISON 
PUTNAM 
SUWAIWEE 
TAYLOR 
UNION 
WAKULLA 
WALTON 
WASHINGTON 


MS 
MS 


REGION  -   4 


MSA 


MSA 
COUNTY 
COUNTY 
COUNTY 


REGION 
PMSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
COUNTY 
COUNTY 
COUNTY 


-   4 


ORLAMM.  FLORIDA  OFFICE 
DAVTONA  BEACH.  FL 
FORT  PIERCE.  FL 
MELBBURNE-TITUSVILLE-PALM  BAY. 
ORLANDO.  FL 
IM>IAN  RIVER 
LAKE 
OKEECHOBEE 


LOUISVILLE.  KENTUCKY  OFFICE 
CINCINNATI.  OH-KV-IN 
CLARKSVILLE-HOPKINSVILLE.  TN-KT 
EVANSVILLE.  IN-KY 
HUNTINBTON-ASHLAND.  WV-KV-OH 
LEKINBTON-FAVETTE.  KY 
LOUISVILLE.  KY-IN 
0WEN580R0.  KV 
AOAIR 
ALLEN 
AMXRSON 


FL 


rL 

FL 
PL 
FL 
FL 
PL 
FL 
FL 
FL 
FL 
Ft 
FL 
PL 
PL 
PL 
PL 
Pt 
PL 
PL 
PL 
FL 
PL 
PL 


n. 

PI 
Pt 


KV 


aaa 

379 

930 

408 

448 

aaa 

383 

301 

388 

411 

aaa 

370 

314 

391 

4M 

aaa- 

370 

314 

391 

433 

aoB 

384 

100 

369 

411 

a44 

378 

330 

430 

488 

aaa 

388 

307 

379 

4ao 

1B7 

338 

384 

3M 

448 

aaa 

370 

314 

m 

433 

aos 

338 

SBI 

371 

403 

aaa 

373 

BBO 

408 

448 

aaa 

373 

830 

409 

448 

aaa 

388 

307 

378 

430 

aaa 

370 

314 

Ml 

433 

aaa 

343 

MB 

371 

409 

aaa 

348 

384 

378 

410 

aaa 

370 

314 

Ml 

433 

aoB 

373 

'318 

404 

4a  1 

aaa 

343 

388 

371 

408 

t*3 

338 

178 

344 

M3 

aaa 

388 

309 

379 

430 

aaa 

373 

MO 

406 

448 

aaa 

373 

MO 

408 

448 

aaa 

388 

MV 

378 

430 

aaa 

373 

MO 

408 

448 

ao« 

aas 

Ml 

371 

4oa 

a44 

387 

3M 

4M 

464 

a44 

387 

Ml 

411 

448 

aaa 

370 

S«4  • 

Ml 

433 

aaa 

383 

Mt 

MB 

411 

IM 

338 

Ml 

347 

an 

aaa 

383 

301 

a«9 

411 

19a 

338- 

378   % 

344 

asa 

aaa 

348 

184 

379 

4IO 

asi 

308 

MB 

440 

487 

aa? 

388 

MB 

413 

481 

a74 

337 

M7 

483 

834 

a4i 

384 

841 

430 

488 

a4i 

384 

Ml 

4ao 

46S 

asi 

308 

MB 

440 

487 

a34 

388 

333 

408 

4M 

aas  (IB) 

370  (31) 

330  (38) 

4oa  (M) 

447  (41) 

a4i 

384 

Ml 

430 

468 

aai 

387 

Ml 

387 

436 

a4i 

384 

Ml 

430 

468 

aaa 

381 

Mt 

404 

491 

341 

384 

Ml 

430 

4M 

a4i 

384 

Ml 

4ao 

468 

a4i 

384 

Ml 

430 

46S 

aai 

387 

111 

M7 

426 

a4i 

384 

Ml 

430 

468 

a4i 

384 

Ml 

430 

468 

a4i 

384 

Ml 

430 

46a 

aai 

387 

111 

M7 

426 

a4i 

384 

M3 

430 

466 

a4i 

384 

Ml 

430 

468 

a4i 

384 

Ml 

430 

468 

a4i 

384 

•41 

430 

466 

aai 

387 

111 

M7 

426 

a4i 

394 

Ma 

4ao 

466 

aai 

387 

311 

387 

426 

1«B  (11) 

343  (18) 

383  (IS) 

381  (38) 

392  (29) 

asi 

308 

3H 

440 

487 

341 

384 

Ml 

4ao 

46S 

aaa 

381 

Mt 

404 

491 

aa7 

388 

MS 

413 

461 

as* 

388 

«l« 

811 

963 

aM 

3S8 

4M 

813 

969 

a4B 

303 

3M 

438 

468 

aaa 

381 

338 

404 

491 

341 

384 

Ml 

430 

4M 

aas 

383 

Ml 

4IO 

494 

a«i 

338 

MB 

474 

831 

Mi 

381 

MT 

418 

499 

aaa 

377 

sn 

3M 

441 

a4s 

388 

MB 

494 

813 

a4o 

381 

840 

433 

470 

887 

307 

Ml 

448 

491 

aoB 

381 

MB 

MS 

391 

aoB 

381 

SM 

388 

391 

348 

388 

•M 

433 

469 
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D  JUBISDICTION  fWF  MaT»«  AT  nQ  OF  SCHEOOLf )      O  BEOWXWS   '1  BEOMOM   a  BCOROOMS   S  BCtMOIWS   4 


SCHEDULE  e 

-  MIR  MARKET  RENTS  MR  EXTS 

FMA  ARE*  BV  HUO  .MRISOICTIOM  (SEE  NOTES  « 

REGION  •   4 

LOUISVILLE,  KENTUCKY  OFFICE 

COONTV 

BALLARO 

COUNTV 

BARREN 

COUNTY 

BATH 

COUNTY 

BELL 

COUNTV 

BOYLE 

COUNTY 

BRACKEN 

COUNTY 

BREATHITT 

COUNTV 

BRECKINRIOQE 

COUNTV 

BUTLER 

COUNTY 

CALDWELL 

COUNTV 

CALLOWAY 

COUNTV 

CARLISLE 

COUNTV 

CARROLL 

COUNTV 

CASEY 

~  COUNTV 

CLAY 

COUNTY 

CLINTON 

COONTV 

CRITTENDON 

COUNTV 

CUMBERLAND 

COUNTY 

EDMONSON 

COUNTY 

ELLIOTT 

COUNTV 

ESTILL 

COUNTV 

FLEMING 

COUNTY 

FLOYD 

COUNTY 

FRANKLIN 

COUNTV 

FULTON 

COUNTY 

GALLATIN 

COUNTY 

GARRARD 

COUNTV 

GRANT 

COUNTV 

GRAVES 

COUNTY 

GRAYSON 

COONTV 

GREEN 

COUNTV 

HANCOCK 

COUNTY 

HAROIN 

COUNTY 

HARLAN 

COUNTV 

HARRISON 

COUNTY 

HART 

COUNTY 

HENRY 

COUNTV 

HICKMAN 

COUNTY 

HOPKINS 

COUNTV 

JACKSON            1 

COUNTV 

JOHNSON 

COUNTY 

KNOTT 

COUNTV 

KNOX 

1  COUNTV 

LARUE 

:  COUNTY 

LAUREL 

>    COUNTY 

LAWRENCE 

i  COUNTV 

LEE 

COUNTV 

LESLIE 

;  COUNTY 

LETCHER 

1  COUNTV 

LEWIS 

COUNTV 

LINCOLN 

COUNTY 

LIVINGSTON 

COUNTV 

LOGAN 

COUNTY 

LYON 

COUNTY 

MCCRACKEN 

COUNTV       -. 

MCCREARY 

COUNTY 

MCLEAN 

COUNTY 

MADISON 

COUNTY 

MAGOFFIN 

COUNTV 

MARION 

COUNTV 

MARSHALL 

COUNTY 

MARTIN 

COUNTY 

MASON 

COUNTV 

MEADE 

COUNTY 

MENIFEE 

COUNTY 

MERCER 

COUNTY 

METCALFE 

COUNTV 

MONROE 

COUNTY 

MONTGOMERY 

COUNTY 

MORGAN 

COUNTY 

MUHLENBERG 

COUNTV 

NELSON 

COUNTV 

NICHOLAS 

COUNTY 

OHIO 

COUNTV 

OWEN 

COUNTV 

OWSLEY 

COUNTV 

PENDLETON 

COUNTV 

PERRY 

COUNTV 

PIKE 

COUNTV 

POWELL 

COUNTY 

PULASKI 

COUNTY 

ROBERTSON 

COUNTV 

ROCKCASTLE 

COUNTV 

ROWAN 

COUNTV        » 

RUSSELL 

COUNTY 

SIMPSON 

COUNTV 

SPENCER 

COUNTV 

TAYLOR 

COUNTV 

TOOO 

COUNTY 

TRIOG 

COUNTY 

TRIMBLE 

COUNTV 

UNION 

OBtT 
BEOROBH^ 


KV 

KV 

KV 

KV 

KV 

KV 

KV 

KY 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KY 

KV 

KY 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV* 

KV<, 
KV 

KV 
KV 
KV 
KY 
KV 
KV 

Ky 

KV 
KV 
KV 
KY 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KV 
KY 
KV 
KV 
KV 
KV 
KV 
KV 
KV 


IBS 
20B 
24S 
20S 

33B 
»7 
MB 

a4a 

20B 

>M 
1W 
1W 
2B7 
IBB 

aoB 

MB 

3tt 
20B 

MB 
«BT 
24S 

as7 

17B 
24S 
.  IBS 
3B7 
1B« 
3S7 
Its 
348 
30B 
304 
24B 
20S 
24S 
24S 
24a 
199 
204 
206 
176 
206 
206 
248 
206 
197 
206 
206 
206 
257 
169 
199 
211 
211 
231 
206 
204 
249 
206 
248 
221 
176 
297 
248 
306 
34S 
308 
308 
348 
308 
204 
348 
34S 
304 
297 
308 
297 
206 
206 
206 
206 
297 
206 
178 
18B 
208 
248 
206 
229 
229 
248 
204 


238 

291 

298 

291 

269 

307 

2S1 

W2 

291 

297 

S38 

338 

307 

304 

391 

391 

3S7 

381 

391 

338 

398 

307 

219 

296 

238 

W7 

204 

307 

338 

303 

291 

290 

302 

291 

296 

303 

303 

338 

290 

291 

219 

291 

291 

303 

291 

238 

291 

291 

291 

307 

204 

238 

297 

297 

299 

291 

290 

296 

291 

302 

299 

219 

307 

302 

291 

296 

291 

291 

296 

291 

290 

302 

298 

290 

307 

291 

307 

291 

291 

291 

291 

307 

291 

219 

204 

291 

303 

291 

279 

279 

303 

390 


281 
293 
344 
293 

317 
361 
393 
392 
3«3 
304 
381 
281 
361 
238 
293 
293 
304 
398 
399 
282 
344 
361 
294 
344 
281 
381 
238 
381 
281 
3S2 
293 
304 
393 
293 
360 

as* 

3S3 
281 
304 
293 
294 
293 
293 
392 
293 
283 
293 
393 
293 
361 
336 
281 
304 
304 
309 
293 
304 
380 
393 
392 
309 
294 
361 
393 
393 
344 
293 
393 
360 
393 
304 


Ma 

Ml 
398 

361 
293 
M3 
393 

2»a 

Ml 
MB 
3S4 

aM 

3*8 

asa 
aaa 

BM 
BM 


347 

a«B 

433 
MB 
40B 
448 
398 
434 
BBS 
374 
847 
M7 
44« 
3M 
?M 

374 


406 
428 
44B 
8  IB 
423 
347 
448 
2M 
448 
847 


874 
434 

as9 

448 
434 
434 

347 
374 

3S9 
818 


434 

asB 

40B 

MB 

MB 

3M 

446 

299 

347 

374 

374 

379 

M9 

374 

449 

399 

434 

379 

319 

446 

434 

M9 

423 

399 

399 

449 

399 

374 

434 

423 

361 

446 

399 

448 

399 

399 

371 

399 

446 

399 

319 

2M 

399 

434 

»9 

402 

402 

484 

374 


Ml 
489 

Ml 

418 
491 
Ml 
479 
Ml 
4tS 


481 
321 
Ml 
Ml 
418 
Ml 
Ml 
433 
4M 
491 
M3 
488 
3M 
491 

aat 

491 

3M 

478 

M« 

418 

478 

Ml 

48B 

478 

478 

388 

419 

Ml 

M3 

Ml 

Ml 

478 

Ml 

432 

Ml 

Ml 

Ml 

491 

331 

3M 

418 

418 

419 

Ml 

418 

488 

Ml 

479 

419 

3S3 

491 

478 

Ml 

4n 

Ml 
Ml 
4H 
Ml 
419 
479 
469 
3M 
491 
Ml 
491 
Ml 
Ml 
Ml 
Ml 
491 
Ml 
M3 
321 
Ml 
478 
Ml 
449 
449 
479 
418 
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SCHEOULC  8-  FAIR  MklKET  RENTS  FOR  EXISTIMB  HOUSING  ( INCLU0IN8  HOUSINB  FINANCE  AND  DEVELOPMENT  A6ENCIE5  PROGRAM)     OS17 
FMR  AREA  BV  MJD  dURISOICTION  (SEE  NOTES  AT  END  OF  SCHEDULE  I      O  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


REGION  -  4 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 


REGION 
■SA 
■SA 
MSA 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 

REGION 
■SA 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTY' 

COUNTV 

COUNTV 

COUNTY 

COUNTY 

COUNTY 

COUNTV 

REGION 
MSA 
MSA 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTV 


LOUISVILLE.  KENTUCKY  OFFICE 
WARREN 
MASHIN6T0N 
WAYNE 
WEBSTER 
WHITLEY 
WOLFE 


KNOXVILLE.  TEIMESSEE  OFFICE 
CHATTANOOGA.  TN-GA 
JOIWSON  CITV-KINGSPORT -BRISTOL. 
KNOXVILLE.  TN 
BLEDSOE 
BRADLEY 

CAMPBELL  I 

CLAIBORNE 
COCKE  ^ 

CUMBERLAND 
FENTRESS 
GREENE 
GRUNDY 
HAMBLEN 
HANCOCK 

jo»«isaN 

LOUDON 
MCMIMI 
MEIGS 


TN-VA 


PICKETT 

POLK 

RHEA 

ROANE 

SCOTT 


MEMPHIS.  TENNESSEE  OFFICE 

MEMPHIS.  TN-AR-MS 

BENTON 

CARROLL 

CHESTER 

CROCKETT 

DECATUR 

DYER 

FAYETTE 

GIBSON 

HARDEMAN 

HARDIN 

HAYWOOD 

HENDERSON 

HEMY 

LAKE 

LAUDERDALE 

MCNAIRY 

MADISON 

OBION 

WEAKLEY 

i 
NASHVILLE.  TENNESSEE  OFFICE 

CLARKSVILLE-HDPKINSVILLE.  TN-KV 

NASHVILLE.  TN 

BEDFORD 

CANNON 

CLAY 

COFFEE 

DE  KALB 

FRANKLIN 

GILES 

HICKMAN 

HOUSTON 

HUMPHREYS 

JACKSON 

LAWRENCE 

LEWIS 

LINCOLN 

MACON 

MARSHALL 


MOORE 

OVERTON 

PERRY 

PUTNAM 

SMITH 

STEWART 

TROUSDALE 

VAN  BUREN 

WARREN 

WAYNE 

WHITE 


RV 

30B 

2S1 

3«a 

359 

391 

KV 

24S 

303 

383 

434 

479 

KV 

20« 

251 

393 

359 

391 

RV 

30« 

290 

304 

374 

415 

R* 

aoB 

3B1 

393 

371 

391 

RV 

IBB 

304 

338 

295 

321 

339 

279 

336 

402 

449 

33* 

2B7 

334 

410 

453 

33« 

287 

339 

446 

481 

TN 

1B7 

240 

281 

349 

391 

1M 

19T 

240 

281 

349 

391 

nt 

JOT 

361 

393 

373 

408 

TN 

207 

361 

393 

373 

408 

TM 

307 

261 

292 

373 

40S 

TN 

ao7 

261 

292 

373 

408 

TN 

.  1*3 

227 

266 

331 

366 

TN 

337 

274 

320 

396 

440 

TN 

»97 

240 

281 

349 

391 

TN 

307 

261 

292 

373 

408 

TN 

237 

274 

320 

396 

440 

TN 

227 

274 

320 

396 

440 

TN 

•   207 

261 

292 

373 

408 

TN 

1»7 

240 

281 

349 

391 

TN 

197 

240 

381 

349 

391 

TN 

307 

261 

393 

373 

408 

TN 

207 

261 

393 

373 

408 

TN 

207 

255 

393 

379 

419 

TN 

197 

240 

381 

349 

391 

TN 

197 

340 

381 

349 

391 

TN 

207 

361 

393 

373 

408 

TN 

183 

227 

388 

331 

366 

234 

283 

331 

433 

468 

TN 

210 

294 

301 

369 

411 

TN 

307 

261 

393 

373 

408 

TN 

207 

361 

393 

373 

408 

TN 

207 

361 

393 

373 

408 

TN 

207 

261 

393 

373 

408 

TN 

207 

261 

393 

373 

406 

TN 

307 

355 

388 

366 

403 

TN 

SOT 

361 

393 

373 

408 

TN 

207 

255 

386 

366 

403 

TN 

207 

355 

386 

366 

403 

TN 

207 

261 

392 

373 

408 

TN 

207 

261 

393 

373 

408 

TN 

207 

261 

392 

373 

408 

TN 

195 

238 

381 

347 

388 

TN 

207 

261 

393 

373 

408 

TN 

207 

255 

286 

366 

403 

TN 

232 

293 

332 

41* 

464 

TN 

207 

355 

288 

366 

403 

TN 

207 

261 

383 

373 

408 

261 

336 

386 

474 

531 

267 

332 

391 

479 

536 

TN 

213 

267 

303 

373 

419 

TN 

307 

255 

292 

379 

419 

TN 

174 

214 

353 

316 

351 

TN 

313 

267 

303 

373 

419 

TN 

307 

255 

292 

379 

419 

TN 

333 

367 

311 

387 

425 

TN 

313 

367 

303 

373 

419 

TN 

313 

367 

303 

373 

419 

TN 

310 

354 

301 

369 

411 

TN 

339 

379 

336 

403 

449 

TN 

174 

314 

393 

316 

351 

TN 

313 

367 

303 

373 

419 

TN 

197 

240 

281 

349 

391 

TN 

322 

267 

311 

387 

425 

TN 

207 

255 

293 

379 

419 

TN 

213 

267 

303 

373 

419 

TN 

213 

267 

303 

373 

419 

TN 

313 

267 

303 

373 

419 

TN 

307 

255 

292 

379 

419 

TN 

174 

214 

253 

316 

351 

TN 

207 

255 

292 

379 

419 

TN 

207 

355 

292 

379 

419 

TN 

210 

254 

301 

369 

411 

TN 

207 

255 

292 

379 

419 

TN 

•174 

214 

253 

316 

351 

TN 

207 

355 

292 

379 

419 

TN 

207 

355 

286 

366 

403 

TN 

207 

355 

293 

379 

419 

REGION 
W5A 


4   TAMPA.  FLORIDA  OFFICE 
BRADENTQN.  FL 


301 


418 


SIB 


573 
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REGION 


4   TAMPA.  FLORIDA  OFFICE 


i ! 


MSA 

LAKELAND-WINTER  HAVEN.  FL 

tao 

306 

366 

439 

496 
673 

847 
496 
628 
836 
466 
481 

MSA 

SARASOTA.  FL 

•01 

391 

416 

616 

MSA 

COUNTY 
COUNTV 
COUNTV 

TAMPA-ST.  PETERSBURG-CLE ARWATIR. 

CITRUS 

OE  SOTO 

HAROEE 

PL 

FL 

rt 

FL 

990 

m 
trf 

309 
306 
333 
333 

860 

366 
366 

366 

604 
436 

476 
476 

COUNTV 
COUNTY 

HIGHLANDS 
SUMTER 

FL 

FL 

24  < 

aaa 

894 

391 

343 
*29 

420 
404 

REGION  -   B 

CHICAGO.  ILLINOIS  OFFICE 

. 

PMSA 
PMSA 

MSA 
PMSA 

AURORA-ELGIN.  IL 

CHICAGO.  IL 

DAVENPORT-ROCK  ISLANO-MOLINE.  lA- 

JOLIET.  IL 

IL 

4«e 
•ra 

•M 
M4 

493 
449 

330 
463 

673 

931 
378 
637 

719 
644 
464 

793 
716 
614 
748 
446 
816 

MSA 

KANKAKEE.  IL 

sar 

374 

381 

896 

PMSA 

LAKE  COUNTY.  IL 

4a  1 

607 

689 

738 

MSA 

ROCKFORO.  IL 

25B 

319 

381 

460 

831 

COUNTY 
COUNTY 
COUNTY 

CARROLL 
DE  KALB 
M   DAVIESS 

IL 
IL 
IL 

221 

aw 
ao« 

374 

ao6 

861 

321 
390 
368 

396 
446 

366 

446 
466 

406 

COUNTV 

LEE 

IL 

334 

864 

333 

418 

467 

COUNTY 
COUNTY 

OGLE 

STEPHENSON 

IL 
IL 

a34 

334 

884 
864 

338 

338 

418 
418 

467 
467 

COUNTY 

WHITESIDE 

IL 

337 

374 

331 

866 

446 

REGION  •   S 

CINCINNATI.  OHIO  OFFICE 

PMSA 

CINCINNATI.  OH-KY-IN 

331 

393 

391 

410 

484 

MSA 

OAYTON-SPRtNGFIELO.  OH 

ati 

303 

399 

439 

488 

PMSA 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

HAMILTON-MIDDLETOWN.  OH 

ADAMS 

BROWN 

CLINTON 

DARKE 

HIGHLAND 

OH 
OH 
OH 
OH 
OH 

333 

aas 

23S 
33* 

301 
32B 

370 
871 
871 
871 

a49 

871 

316 
317 
317 

317 
287 
317 

393 
364 
364 
394 
369 
394 

439 
486 
436 
436 

397 
436 
466 

COUNTY 

PREBLE 

OH 

32B 

871 

317 

394 

REGION  •   B 

CLEVELAND.  OHIO  OFFICE 

PMSA 

AKRON.  OH 

3B0 

314 

367 

468 

606 
466 

MSA 

CANTON.  OH 

337 

896 

336 

418 

PMSA 

CLEVELAND.  OH               , 

34B 

899 

392 

437 

468 

610 

PMSA 

LORAIN-ELVRIA,  OH'           ' 

a«a 

316 

373 

486 

MSA 

MANSFIELD.  OH 

88« 

877 

331 

396 

439 

MSA- 

STEUBENVILLE-WEIRTON.  OH-WV 

344 

898 

341 

430 

499 

MSA 

TOLEDO.  OH 

33S 

898 

332 

411 

467 

MSA 

YOUNGSTOWN-WARREN.  OH 

327 

874 

321 

396 

446 

COUNTY 

ASHLAND 

OH 

214 

891 

307 

390 

430 

COUNTY 

ASHTABULA 

OH 

314 

391 

307 

380 

430 

COUNTY 

COLUMBIANA 

OH 

303 

360 

391 

394 

404 

COUNTY 

CRAWFORD 

OH 

21B 

394 

306 

387 

487 

COUNTY 

DEFIANCE 

OH 

30S 

361 

292 

366 

406 

COUNTV 

ERIE 

OH 

314 

391 

307 

380 

430 

COUNTY 

HANCOCK 

OH 

314 

861 

307 

360 

430 

COUNTY 

HARRISON 

OH 

300 

349 

290 

361 

404 

COUNTY 

HENRY 

OH 

.   314 

891 

307 

360 

430 

COUNTY 

HOLMES 

OH 

IBB 

333 

273 

336 

376 

COUNTY 

HURON 

OH 

314 

391 

307 

360 

430 

COUNTV 

OTTAWA 

OH 

221   . 

397 

313 

387 

430 

COUNTY 

PAULDING 

OH 

30B 

381 

292 

366 

406 

COUNTY 

SANDUSKY 

OH 

214 

391 

307 

360 

430 

COUNTY 

SENECA 

OH 

314 

391 

307 

360 

430 

COUNTY 

TUSCARAWAS 

OH 

IBS 

333 

273 

336 

876 

COUNTV 

WAYNE 

OH 

337 

38S 

336 

413 

466 

COUNTV 

WILLIAMS 

OH 

3Q9 

391 

292 

366 

406 

COUNTY 

WYANDOT 

OH 

31t 

394 

309 

387 

487 

REGION  •   B 

COLUMBUS.  OHIO  OFFICE 

- 

MSA 

COLUMBUS.  OH 

337 

289 

339 

416 

463 

MSA 

DAYTON-SPRINGFIELO.  OH 

3S1 

303 

399 

436 

466 

MSA 

HUNTINGTON-ASHLAND.  WV-KV-OH 

- 

333 

277 

323 

366 

441 

MSA 

LIMA.  OH 

347 

286 

342 

431 

466 

MSA 

PARKERS8URG-MARIETTA.  WV-OH 

24S 

299 

341 

476 

466 

MSA 

WHEELING.  WV-OH 

247 

296 

343 

416 

466 

COUNTV 

ATHENS 

OH 

217 

277 

346 

433 

467 

COUNTV 

CHAMPAIGN 

OH 

197 

237 

280 

349 

866 

COUNTV 

COSHOCTON 

OH 

210 

356 

303 

374 

416 

COUNTY 

FAYETTE 

OH 

1B2 

321 

263 

339 

864 

COUNTV 

GALLIA 

OH 

1S7 

332 

273 

336 

876 

COUNTV 

GUERNSEY 

-OH 

22S 

267 

318 

363 

436 

COUNTY 

HARDIN 

OH 

306 

391 

292 

366 

'  406 

COUNTY 

HOCKING 

OH 

30S 

391 

292 

399 

406 

COUNTV 

JACKSON 

OH 

183 

321 

263 

339 

364 

COUNTY  . 

KNOX 

OH 

219 

264 

306 

397 

437 

COUNTY 

LOGAN 

OH 

201 

346 

287 

366 

867 

COUNTV 

MARION 

OH 

192 

221 

263 

386 

864 

COUNTV 

MEIGS 

OH 

1S1* 

166 

223 

876 

811 

COUNTY 

MERCER 

OH 

30B 

361 

393 

406 
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KGION  •   S 

COtUMBUS,  OHIO  OFFICE 

COUNTY 

■ONROB 

COUNTY 

■OMAN 

COUNTY 

tmiiuM 

COUNTY 

■USKINBUM 

COUNTY 

MBBLt 

COUNTY 

ptmn 

COUNTY 

pva 

COUNTV 

niTNAH 

COUNTV 

BOSS 

COUNTY 

SCIOTO 

COUNTV 

SHELBY 

COUNTY 

VAN  MBRT 

COUNTY 

VINTON 

KGION  -   B 

DETROIT.  MICHIGAN  OFFICE 

P«* 

ANN  ABaOR.  HI 

MS* 

DETROIT.  HI 

COUNTY 

LENAWfC 

KGION  -   • 

FLINT.  MICHIGAN  OFFICB 

■5* 

FLINT,  MI 

l«S» 

SAGINAM-BAV  CITV-MIOIAND.  MI 

COUNTY 

ALCONA 

COUNTY 

ALKNA 

COUNTY 

ARENAC 

COUNTY 

OLAOWIN 

COUNTY 

HURON 

COUNTY 

IOSCO 

COUNTV 

HONTMORCNCV 

COUNTV 

OGEMAW 

COUNTV 

OSCODA 

COMNTV 

PKSQUE  ISLE 

COUNTY 

SANILAC 

COUNTY 

SHIAWASSEE 

COUNTV 

TUSCOLA 

KGION  -   S 

GRAND  RAPIDS.  MICHIGAN  W 

rFici 

■5* 

BATTLE  CREEK.  MI 

■SA 

BEMTOW  HARSOR.  MI 

MM 

GRAND  MAnOS.  MI 

NM 

JACKSON.  MI 

■M 

KALAMAZOO.  MI 

■SA 

LANSINB-EAST  LANSINB. 

MI 

■SA 

HUSKEOON.  MI 

COUNTV 

ALGER 

COUNTV 

ALLEGAN 

COUNTV 

ANTRIM 

COUNTV 

BARAGA 

COUNTY 

BARRY 

COUNTV 

BENZIE 

COUNTV 

BRANCH 

COUNTV 

CASS 

COUNTY 

CHARLEVOIX 

COUNTY 

CHEBOYGAN 

COUNTV 

CHIPKWA 

COUNTV 

CLAK 

COUNTV 

CRAWFORD 

COUNTV 

DELTA 

COUNTV 

DICKINSON 

COUNTY 

EMMET 

COUNTY 

GOGEBIC 

COUNTY 

GRO  TRAVERSE 

COUNTV 

GRATIOT 

COUNTY 

HILLSDALE 

COUNTV 

HOUGHTON 

COUNTV 

IONIA 

COUNTV 

IRON 

COUNTY 

ISABELLA 

COUNTV 

KALKASKA 

COUNTY 

KEWEENAW 

COUNTV 

LAKE 

COUNTV 

LEELANAU 

COUNTV 

LUCE 

COUNTV 

MACKINAC 

COUNTV 

MANISTEE 

COUNTV 

MARQUETTE 

COUNTY 

MASON 

COUNTY 

MECOSTA 

COUNTY 

MENOMINEE 

COUNTV 

MISSAUKEE 

COUNTV 

MONTCAIM 

NEWAYGO 

COUNTY 

OCEANA 

COUNTY 

ONTONAOON 

COUNTY 

OSCEOLA 

COUNTV 

OTSEWO 

COUNTY 

noico— IH 

COUNTV 

ST  dOSEPH 

ON 
OH 
OH 

■m 


HI 

m 


m 

HI 

■I 


HI 
HI 
HI 

m 
m 

HI 
Ml 
HI 
HI 
HI 
HI 
HI 
HI 


HI 
HI 


HI 
HI 
HI 

HI 
HI 
HI 
HI 


m 
m 

HI 
HI 

n 

HI 


3  IB 
331 
30B 

300 
30B 

31B 
183 
30B 

314 
33« 
1S3 


31* 
336 


373 

3sa 

334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
3S4 
334 


333 

337 
339 
333 
3S0 
393 
331 

3oa 

30B 
30B 
30B 

33a 

30B 

333 

337 

3oa 

334 

334 

334 

334 

33B 

330 

30B 

334 

333 

334 

333 

333 

390  (  B) 

33a 

334 

30B 

30B 

333 

30B 

334 

334 

33a 

339 

338 

308 

308 

338 

308 

308 

334 

334 

338 

334 

334 

337 


30S 
39 1 
3B« 
377 
391 
349 
348 
399 
331 
343 
390 
374 
331 


388 
349 
389 


338 
303 
384 
284 
284 
384 
384 
384 
384 
384 
384 
384 
384 
309 
384 


383 
388 
378 
383 
338 
392 
269 
352 
293 
292 
252 
288 
352 
283 
286 
252 
384 
384 
384 
284 
266 
266 
252 
289 
320 
284 
383 
368 

301  (  8) 
368 
384 
393 
393 
366 
393 
284 
284 
366 
368 
266 
•252 
252 
266 
292 
252 
267 
389 
268 
284 
384 
388 


OCVCLORHENT  AOncnS 
3  BEORBOMS   3 


393 


338 
3*3 
388 
39S 
.308 
383 
391 

am 

MB 


403 
334 


300 
398 

333 
333 
333 
333 


333 
390 

333 
333 
333 
399 
333 


33f 

337 

340 

331 

399 

413 

30B 

398 

398 

398 

398 

338 

398 

331 

337 

398 

333 

390 

390 

390 

340 

340 

398 

317 

363 

333 

331 

340 

399  (11) 

3401 

333 


340 
390 

333 
390 
340 
340 
340 
398 
398 
340 
398 
398 
311 
317 
340 
390 
390 
337 


339 

390 


4» 


471 
441 

4ta 

418 
413 
4W 
•tt 
4t» 
4U 
41t 
413 
4t* 
440 

««a 


4»9 
40O 


911 

304 


418 


419 

388 

413 

413 

413 

412 

403' 

403 

388 

307 

493 

413 

408 

40S 

442  (19) 

403 

413 

388 

368 

403 

368 

413 

412 

408 

403 

400 

366 

388 

403 

368 

368 

387 

387 

403 

412 

413 

419 


)     0917 
4  BEDROOMS 


339 
406 
427 
448 
406 
392 
389 
409 

385 

409 
439 
364 


814 
957 
499 


922 
488 

497 
497 
457 
497 
497 
457 
457 
497 
497 
457 
457 
487 
457 


493 

461 
444 
453 

940 
866 

422 

412 

413 

413 

412 

463 

412 

453 

461 

412 

457 

457 

457 

457 

447 

447 

412 

424 

539 

457 

453 

447 

493  (31) 

447 

457 

412 

412 

447 

412 

457 

457 

447 

447 

447 

412 

412 

447 

412 

412 

427 

424 

447 

457 

457 

481 
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oeiT 

BEOraOMS 


REGION  -   B 

GRAND  RAPIDS,  MICHIQAN  OFFIC 

COUNTV 

SCHOOLCRAFT 

COUNTV 

VAN  BUREN 

COUNTV 

VEXFORO 

REQION  -   8 

INDIANAPOLIS,  INDIANA  OFFICE 

MSA 

ANDERSON,  IN 

MSA 

BLOOMINQTON.  IN 

MISA 

CINCINNATI.  OH-KV-IN 

5* 

ELKHART -GOSHEN.  IN 

£ 

EWANSVILLE.  IN-KV 

FORT  WAYNE.  IN 

RMSA 

GARY-HAMMOND.  IN 

MSA 

INDIANAPOLIS,  IN 

MSA 

KOKOMO,  IN 

MSA 

LAFAYETTE.  IN 

HU 

LOUISVILLE,  KY-IM 

MSA 

MUNCIE,  IN 

MSA 

SOUTH  BEND-MISHAWAKA.  IN 

MSA 

TERRE  HAUTE.  IN 

COUNTV 

ADAMS 

COUNTV 

BARTHOLOMEM 

COUNTV 

BENTON 

COUNTV 

BLACKFORD 

COUNTV 

BROWN 

COUNTV 

CARROLL 

COUNTV 

CASS 

COUNTV 

CLINTON 

COUNTV 

CRAWFORD 

COUNTV 

DAVIESS 

COUNTV 

DECATUR 

COUNTV 

DUBOIS 

COUNTV  ' 

FAVETTE 

COUNTV 

FOUNTAIN 

COUNTV 

FRANKLIN 

COUNTV 

FULTON 

COUNTV 

GIBSON 

COUNTV 

GRANT 

COUNTV 

GREENE 

COUNTV 

HENRY 

COUNTV 

HUNTINGTON 

COUNTV 

«MCKSON 

COUNTV 

JASPER 

COUNTV 

JAY 

COUNTV 

iIEFFERSON 

COUNTV 

JENNINGS 

COUNTV 

KNOX 

COUNTV 

KOSCIUSKO 

COUNTV 

LAGRANGE 

COUNTV 

LA  PORTE 

COUNTV 

LAWRENCE 

COUNTV 

MARSHALL 

COUNTV 

MARTIN 

COUNTV 

-  MIAMI 

COUNTV 

MONTGOMERV 

COUNTV 

NEWTON 

COUNTV 

NOBLE 

COUNTV 

OHIO 

COUNTV 

ORANGE 

COUNTV 

OWEN 

COUNTV 

PARKE 

COUNTV 

PERfiV 

COUNTV 

PIKE 

COUNTV 

PULASKI 

COUNTV 

PUTNAM 

COUNTV 

RANDOLPH 

COUNTV 

RIPLEY 

COUNTV 

RUSH 

COUNTV 

SCOTT 

COUNTV 

SPENCER 

COUNTV 

STARKE 

COUNTV 

STEUBEN 

COUNTV 

SULLIVAN 

COUNTV 

SWITZERLAND 

COUNTV 

UNION 

COUNTV 

VERMILLION 

COUNTV 

WABASH 

COUNTV 

WARREN 

COUNTV 

WASHINGTON 

COUNTV 

WAVNE 

COUNTV 

WCLLS 

COUNTV 

1   j 

WHITS 

RCQtON  •>   B 

MILWAUKEE.  WISCONSIN  OFFICE 

MSA 

APPLETON-OSHKOSH-NEENAH.  W 

MSA 

DULUTH.  MN-WI 

MSA 

EAU  CLAIRE.  Wt 

MSA 

GREEN  BAY,  WI 

MSA 

* 

JANESVILLE-BELOIT.  WI 

MI 
MI 
HI 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


308 

281 
328 


238 
943 
238 

247 

381 

282 

2S2 

243 

243 

233 

240 

228 

288 

232 

231 

243 

288 

328 

243 

28S 

243 

288 

31T 

381 

343 

381 

338 

388 

338 

337 

247 

238 

334 

336 

308 

343 

337 

338 

317 

343 

331 

337 

337 

337 

343 

281 

281 

243 

288 

227 

208 

238 

217 

243 

234 

281 

261 

337 

243 

228 

228 

243 

217 

281 

227 

208 

238 

S2B 

t2t 

SS8 


SIT 
298 
23S 

sss 


24« 

270 
220 
248 
234 


282 

303 


373 

3*3 

383 

287 

281 

314 

303 

288 

282 

288 

281 

373 

308 

383 

378 

383 

308 

373 

393 

308 

393 

308 

363 

390 

393 

390 

371 

308 

871 

388 

374 

373 

384  ' 

373 

381 

393 

374 

373 

363 

393 

368 

386 

386 

374 

393 

303 

390 

393 

308 

274 

351 

371 

382 

393 

384 

390 

280 

274 

282 

272 

271 

282 

262 

280 

274 

281 

291 

371 

371 

377 

381 

308 

363 

373 

380 

308 


388 

307 
368 
387 
384 


398 

398 
340 


318 
344 
331 
348 

347 

367 

383 

344 

344 

338 

340 

318 

361 

330 

334 

344 

380 

319 

344 

360 

344 

360 

310 

346 

344 

348 

317 

360 

317 

337 

338 

319 

332 

319 

393 

344 

331 

319 

310 

344 

308 

337 

337 

331 

344 

398 


360 
331 
393 
317 
310 
344 
333 
346 
348 
331 
344 
319 
317 
344 
310 
348 
331 
393 
340 
317 
317 
334 
393 
360 
310 
319 
337 
360 


347 
388 
311 
384 
332 


388 
438 
403 


984 
434 

410 
427 
418 
480 
437 
437 
434 
413 
433 
384 
448 
408 
407 
434 
446 
394 
434 
448 
424 
448 
362 
414 
424 
414 
38« 


418 
381 
384 
419 
384 
388 
434 


389 
434 
382 

418 
418 
388 
434 
438 
414 
434 


3W 
394 
383 
434 
413 
414 
414 
388 
424 
384 
384 
424 
382 
414 
399 
388 
431 
384 
394 
403 
388 
448 
382 


49t 

441 

490 
419 


419 
484 

447 


440 
473 
484 
478 
4BS 
810 
484 
474 
473 
483 
470 
440 
488 
484 
481 
473 
488 
440 
479 
488 
4T9 
488 
49S 
4BS 
4TS 


481 
498 
440 

487 


479 

44S 

440 

499 

479 

490 

481 

481 

448 

479 

488 

483 

473 

488 

448 

408 

438 

499 

473 

487 

493 

483 

448 

473 

440 

438 

473 

433 

493 

449 

406 

467 

438 

438 

446 

406 

496 

433 

440 

488 


478 
480 

430 
480 
487 


/  VaL  49i  Ng  130  /  Tlnifsday.  Jqly  5. 19—  /  lhde»  and  togaltjons 


SCMRMJLE  •-  FAIR  MIKCT  MMTS  FOR  EXISTINB  HOUS 
■  MMA  SV  »«JO  JWIISOICTiaN  (SCt  NOTES  AT  END  OF  SCHEDULE) 


KCGION 
P«SA 
MSA 
MSA 
P«SA 
■SA 
PMSA 
MSA 
■SA 

COUNTV 
COUNTV 
COUMTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 


■EGION 
NSA 
MSA 
MSA 
MSA 
MSA 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 


B  HILMAUKEE.  WISCONSIN  OFFICE 
KENOSHA.  VI 
LA  CROSSE.  Ml 
MADISON.  HI 
HILMAUMEE.  MI 

MIIMEAM)LIS-ST.  PAUL.  MN-«fI 
RACINE.  MI 
SHEWYSAN.  MI 
MAUSAU.  MI 


ASHLAND 


BAYFIELD 

BUFFALO 

BURNETT 

CLARK 

COLUMBIA 

CRAMFORD 

0006E 


OUNN 

FLORENCE 

FOM)  DU  LAC 

FOREST 

CRANT 

6REEN 

6REEN  LAKE 

lOMA 

IRON 

JACKSON 

JEFFERSON 

JUNEAU 

KEMAUNEE 

LAFAYETTE 

LAN6LA0E 

LINCOLN 

MANITOMOC 

MARINETTE 

MARQUETTE 

MENOMINEE 


OCONTO 

ONEIDA 

PEPIN 

PIERCE 

POLK 

PORTAGE 

PRICE 

RICHLAM) 

RUSK 

SAUK 

SAMVER 

SHAMANO 

TAYLOR 

TREMPEALEAU 

VERNON 

VILAS 

MALMORTM 


HAUPACA 
MAUSMARA 


MINNEAPOLIS-ST.  PAUL.  HIIMESOTA  OFFICE 
OULUTH.  MI-MI 
FARGD-MOORHEAO.  NO-IM 
MINNEAPOLIS-ST.  PAUL.  MN-MI 
ROCHESTER.  MM 
ST.  CLOUD.  MN 
AITKIN 
BECKER 
BELTRAMI 
BIG  STONE 
BLUE  EARTH 


CARLTON 
CASS 

CHIPPEMA 

CLEARMATER 

COOK 

COTTONMOOO 

CROM  MINB 

0006E 

DOUGLAS 

FARIBAULT 

FILLMORE 

FREEBORN 

GOODHUE 

GRANT 

HOUSTON 

HUBBARD 


(INCLUO 

INB  HOUSINB  PII 

MNCE  AND  DEV 

VLOPHiMT  AGE 

NCIES  PROBRAM)     0917 

DULE) 

0  BEDROOMS 

1  BEDROOM 

3  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

260 

313 

M» 

499 

903 

aoT 

390 

399 

an 

408 

27% 

340 

39S 

497 

848 

391 

346 

40* 

an 

863 

321 

398 

491 

BB4 

611 

2SB 

310 

MS 

449 

800 

319 

364 

SOB 

997 

437 

339 

377 

339 

404 

480 

m 

319 

364 

309 

397 

437 

m 

18* 

333 

373 

338 

378 

M 

330 

36S 

311 

398 

430 

«n 

30B 

381 

390 

394 

403 

w 

307 

280 

399 

388 

406 

M 

aao 

365 

311 

388 

430 

M 

339 

277 

339 

404 

480 

M 

319 

264 

308 

887 

437 

m 

30B 

391 

393 

389 

406 

«i 

319 

364 

308 

387 

437 

wt 

339 

373 

319 

394 

440 

m 

330 

369 

311 

388 

430 

m 

309 

353 

398 

399 

413 

m 

349 

303 

391 

439 

483 

m 

309 

353 

398 

399 

412 

w 

30B 

381 

392 

389 

406 

m 

334 

384 

333 

413 

487 

m 

319 

364 

309 

397 

427 

m 

319 

364 

308 

387 

427 

w 

189 

333 

373 

338 

378 

m 

307 

250 

399 

368 

406 

m 

319 

264 

309 

387 

427 

«t 

307 

2SO 

399 

368 

408 

m 

339 

273 

319 

394 

440 

«i 

30S 

351 

393 

369 

406 

Ml 

339 

277 

339 

404 

480 

«i 

339 

277 

339 

404 

480 

Ml 

339 

273 

319 

394 

440 

Ml 

330 

368 

311 

388 

430 

HI 

319 

264 

309 

387 

427 

tti 

308 

283 

299 

368 

412 

MI 

307 

350 

399 

368 

408 

MI 

308 

383 

399 

368 

412 

MI 

339 

377 

339 

404 

480 

Ml 

188 

333 

373 

338 

378 

HI 

330 

368 

311 

388 

430 

HI 

330 

368 

311 

388 

430 

HI 

339 

377 

339 

404 

480 

HI 

339 

377 

339 

404 

450 

HI 

319 

364 

309 

387 

427 

HI 

198 

333 

373 

338 

378 

HI 

319 

364 

309 

387 

437 

HI 

330 

268 

311 

389 

430 

HI 

309 

282 

399 

399 

412 

HI 

239 

377 

339 

404 

450 

HI 

207 

380 

299 

369 

408 

HI 

207 

380 

299 

368 

406 

HI 

229 

377 

329 

404 

4SO 

HI 

219 

364 

309 

387 

427 

HI 

188 

333 

373 

338 

378 

HI 

208 

383 

299 

368 

412 

HI 

219 

364 

309 

387 

427 

Ml 

339 

390 

341 

434 

474 

270 

307 

aa* 

441 

480 

289 

390 

373 

460 

488 

328 

388 

491 

854 

611 

384 

340 

392 

484 

561 

373 

330 

an 

473 

833 

HN 

311 

354 

aos 

373 

418 

Wt 

330 

36S 

an 

388 

430 

MN 

329 

377 

aai 

398 

448 

MM 

211 

394 

an 

373 

418 

at 

273 

330 

aaa 

473 

833 

IN 

247 

300 

a** 

431 

480 

MM 

247 

300 

989 

431 

480 

MM 

229 

377 

att 

398 

448 

m 

211 

394 

an 

373 

418 

m 

220 

368 

811 

388 

430 

MM 

20S 

381 

2*9 

394 

408 

MM 

211 

384 

am 

373 

418 

mt 

247 

300 

349 

431 

480 

MM 

247 

300 

349 

431 

480 

MM 

239 

377 

aai 

398 

445 

HN 

247 

300 

a49 

431 

480 

MM 

247 

300 

a49 

431 

480 

IM 

247 

300 

989 

431 

480 

MM 

229 

377 

M« 

399 

445 

MM 

199 

339 

999 

349 

388 

MM 

207 

380 

9N 

399 

406 

Ml 

211 

384 

9n 

373 

418 

/Vol4aNo.l3a/'ni«wd^,H^<.Ma4yitttle« 


scHEouLf  ■-  ejita  mutnr  wmts  * 

FMR   AMA  BV  MUD   dURICMCT  UN  <MC 


»  uisra 

BTU  AT 


I  ««IUM«S  <fNCLU»I«« 

B  OF  SCMCOUU)     •  BEI 


RCQION 
COUNT V 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTY 


MINNEAPOLIS-ST. 
ITASCA 
JACKSON 
KANABEC 
KANDIYOHI 
KITTSON 
KOOCHICMIMQ 
LAC  QUI  PARL 
LAKE 

LAKE  OF  tnOO 
LE  SUEUB 
LINCOLN 
LYON 
NCLEOO 
MAHNOMEN 
MARSHALL 
MARTIN 
MEEKER 
MILLE  LACS 
MORRISON 
MOWER 
MURRAY 
NICOLLET 
NOBLES 


RAUL.  MtWIESOTA  OFFICE 


OTTER  TAIL 

PENNINQVON 

PINE 

PIPESTONE 

POLK 

POPE 

RED  LAKE 

REDMOOO 

RENVILLC 

RICE 

ROCK 

ROSEAU 

SIBLEY 

STEELE 

STEVENS 

SHIFT 


TRAVERSE 

WABASHA 

WADENA 

WASECA 

WATONWAN 

WILKIN 

WINONA 

YELLOW  MB 


lie 


M7 

an 

aao 

22* 
330 
306 

311 

aoB 

311 
347 
33S 
33S 
347 
330 
330 
33« 
^3B 
330 
33* 
347 
32« 
347 

3aB 

320 
230 

230 

330 
32S 
233 
211 
230 
211 
211 
247 
22S 
230 
347 
347 
311 
311 
32« 
IBB 
247 
211 
247 
22« 
220 
337 
311 


BOO 
371 
BBS 

277 

aoB 

381 
2S4 
SSI 
904 
BOO 
371 
371 
BOO 
2BS 
aBB 
»77 
«77 

377 

aoo 

t7l 
MO 


271 
277 
3S4 
3BS 
aS4 
3B4 
•00 
271 

ass 

BOO 

BOO 

a84 
aB4 

377 

ass 
sbo 

3S4 

300 
377 
3SS 
374 
3S4 


94* 

317 
311 
331 

Sit 

3«a 

303 
3B3 
303 
S4B 
317 
317 
B4B 

ail 

311 

331 

B31 

311 

331 

B4BK. 

St? 

84B 

317 

ail 
ail 
ail 

311 
317 

aas 

302 
311 
303 
302 
349 
317 
311 
34B 
34B 
302 
302 
331 

aso 

349 
302 
349 

331 
311 
330 
303 


401 


3B4 

an 
4a« 

3*4 
394 

431 


431 
3B4 
431 
3B4 


411 
373 
3BB 
373 

431 
394 

431 
431 
«7B 

373 

39a 

34« 
4B1 
S7B 

431 


373 


4B0 
44B 

430 
40S 
41B 
40S 
41S 


4ao 


44B 
4«B 


490 
.4S0 
4B0 
4S0 


43B 
«B0 
4tS 
4«8 


4B0 
4«B 

419 
44B 


418 


448 

448 


REGION 
PMSA 


■SA 

PMSA 
MSA 

PMSA 
MSA 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
-  COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 


S   SPRINGFIELD.  ILLINOIS  OFFICE 
ALTON-ORANITE  CITY.  It 
BLOOMINBTON-NORMAL.  a 
CHAMPAiaN-URBANA-RANTBUL.  IL 
DAVENPORT-ROCK  ISLANB-MOLINE. 
DECATUR.  IL 

EAST  ST.  LOUIS-BELLCVILLE.  IL 
PEORIA,  IL 
ST.  LOUIS.  MO-IL 
SPRINGFIELD.  IL 
ADAMS 
ALEXANDER 

Boro 


lA-IL 


BUREAU 

CALHOUN 

CASS 

CHRISTIAN 

CLARK 

CLAY 

COLES 

CRANFORO 

CUMBERLAND 

DE  WITT 

DOUGLAS 

EDGAR 

EDWARDS 

EFFINOHAN 

FAYETTE 

FORD 

FRANKLIN 

FULTON 

GALLATIN 

GREENE 

HAMILTON 

HANCOCK 

HARDIN 

HENDERSON 

IROQUOIS 

JACKSON 


IL 
IL 
IL 
IL 
"IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
II 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 


334 

387 
3BB 
344 

a72 
aoB 

377 
344 
307 
168 
IB7 
307 
337 
1B7 
344 
344 
334 
1B7 
387 
334 
387 
344 
387 
187 
ITS 
187 
1S7 
387 
187 
334 
17S 
187 
47S 
307 
168 

ao7 
sa7 


318 
384 
309 

320 

293 

337 

330 

333 

293 

290 

208 

230 

290 

274 

330 

293 

393 

394 

330 

309 

294 

309 

393 

309 

309 

314 

230 

230 

309 

237 

284 

214 

230 

314 

380 

306 

380 

374 

390 


369 

333 

364 

379 

346 

377 

878 

368 

346 

299 

347 

273 

398 

321 

272 

346 

346 

332 

272 

364 

332 

364 

346 

364 

364 

292 

272 

273 

364 

964 

333 

393 

372 

282 

299 

247 

298 

331 

363 


496 

412 
480 
464 
437 


473 
427 
366 
BOB 
336 
368 
398 
•88 
437 
437 
413 
336 
490 
413 
480 
437 
490 
480 
•13 
BBS 
33S 
480 
••• 
413 
313 
338 
313 
366 
306 


446 


487 
800 
S«4 
4?6 
818 
814 
887 
476 
408 
343 
376 
406 
448 
•76 
476 
476 
487 


487 
800 
476 
500 
800 
383 
376 
376 
BOO 
390 
487 
383 
376 
383 
486 
343 
406 
449 
929 
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SCHCOmt  B 

-  thin   MUKET  VENTS  FOR  EKISTINQ  HOUSINB  (INCLUOINa  HOUSINa  FINANCE  AND  OEVELOMKNT 

AGENCIES  PROQRAN)    0917 

FM  MR«  av  MUD  OUHSOICTION  (SEE  NOTES  «T  EM>  OT  SCHEDULE) 

0  BEDROOMS 

1  BEDROOM 

3  BEDROOMS   3  BEDROOMS 

4  BEDROOMS 

*K6iaN  -   S 

SMINOFIELO.  ILLINOIS  OFFICE 

CaUNTV 

OASK* 

IL 

187 

aao 

373  ■ 

336 

378 

COUMTT 

dCFFEKSON 

IL 

aao 

303 

393 

438 

477 

COUMTT 

JOHNSON 

It 

!•• 

aoB 

347 

908 

343 

COIWTT 

KNOX 

IL 

394 

394 

333 

413 

497 

LA  SALLE 

It 

»S 

30B 

360 

448 

496 

COUNTY 

LAMIENCE 

It 

ITS 

314 

393 

313 

393 

COUNTY 

LIVINSSTON 

It 

asB 

30B 

360 

446 

496 

COUNTY 

LOSAN 

It 

344 

393 

346 

437 

476 

COUNTY 

It 

334 

394 

333 

413 

497 

COUNTY 

MACOUPIN 

.  It 

1B7 

330 

373 

336 

376             . 

COUNTY 

MARIOM 

It 

1BT 

330 

373 

336 

376             ' 

COUNTY 

MARSHALL 

It 

334 

394 

333 

413 

4S7 

COUNTY 

MASON 

It 

144 

a93 

346 

437 

476 

COUNTY 

MASSAC 

^         It 

IBB 

aos 

347 

309 

343 

COIMTT 

■EKE* 

It 

337 

374 

331 

399 

44S 

COUNTY 

HONTQOMEm 

It 

<S7 

aao 

373 

336 

376 

COUNTY 

MDOOAM 

It 

344 

393 

346 

437 

476 

COUNTY 

MOUtTKIE 

It 

344 

393 

346 

437 

476            ^ 

COUNTY 

KIWY 

It 

1B7 

a37 

364 

349 

390 

COUNTY 

WATT            *• 

It 

3B7 

309 

364 

490 

SOO 

COUNTY 

nn 

It 

307 

aso 

399 

368 

409 

COUNTY 

POPE 

It 

IBB 

309 

347 

309 

343      I 

COUNTY 

PULASKI 

It 

IBB 

30B 

347 

309 

343 

COUNTY 

PUTNAM 

It 

3SS 

30S 

390 

446 

496 

COUNTY 

mUBOLPN 

It 

1B7 

337 

364 

349 

390 

COUNTY 

*ICNLA*B 

It 

1B7 

aao 

373 

336 

379 

COUNTY 

SALINE 

It 

173 

314 

asa 

313 

3S3 

COUNTY 

SCHUYLER 

It 

307 

3SO 

ass 

366 

409 

COUNTY 

SCOTT 

It 

344 

393 

346 

437 

479 

COUNTY 

SHELBY 

It 

344 

393 

346 

437 

479 

COUNTY 

STARK 

It 

334 

384 

333 

413 

497 

COUNTY 

UNION 

It 

IBB 

aoB 

347 

308 

343 

COUNTY 

VERMILION 

It 

387 

309 

364 

4SO 

SOO 

COUNTY 

WABASH 

It 

173 

314 

3S3 

313 

3S3 

COUNTY 

MARREN 

It 

394 

394 

333 

413 

4S7 

COUNTY 

«MSHIN6T0N 

It 

IB7 

a37 

364 

349 

390 

COUNTY 

WAYNE 

It 

1S7 

330 

373 

336 

376 

COUNTY 

WHITE 

It 

173 

ai4 

3S3 

313 

3S3 

COUNTY 

WILLIAMSON 

It 

1B7 

337 

364 

349 

390 

■ECION  •   • 

ALBUQUERQUE.  NEW  MEXICO  1 

FFICE 

HS« 

ALBUQUERQUE.  NH 

343 

a93 

941 

491 

499 

NSA 

LAS  CRUCES.  NM 

309 

390 

391 

361 

399 

COUNTY 

CATRON 

M 

aos 

3SO 

391 

361 

399 

COUNTY 

CHAVES 

MM 

30S 

3S0 

391 

361 

399 

COUNTY 

COLFAX 

Ml 

3ia 

3B4^ 

309 

377 

419 

COUNTY 

CURRY 

MM 

1*7 

337 

360 

347 

387 

COUNTY 

OE  BACA 

Ml 

197 

337 

390 

347 

387 

COUNTY 

EDOV 

Ml 

aos 

3S0 

391 

361 

399 

COUNTY 

GRANT 

MM 

30S 

aso 

391 

361 

399 

COUNTY 

OUAOALUPE 

Ml 

tB7 

337 

390 

347 

397 

COUNTY 

HARDING 

NH 

197 

337 

360 

347 

387 

COUNTY 

HIDALGO 

Ml 

aos 

aso 

a9i 

361 

399 

COUNTY 

LEA 

Ml 

aos 

aso 

391 

361 

399 

COUNTY 

LINCOLN 

Ml 

aos 

aso 

391 

361 

399 

COUNTY 

LOS  ALAMOS 

m 

a  IB 

364 

306 

•  377 

419 

COUNTY 

LUNA 

Ml 

31S 

394 

306 

377 

419 

COUNTY 

MCKINLEY 

Ml 

31B 

394 

309 

377 

419 

COUNTY 

MORA 

Ml 

3  IB 

394 

908 

377 

419 

COUNTY 

OTERO 

Ml 

aos 

aso 

391 

361 

399 

COUNTY 

QUAY 

Ml 

1B7 

a37 

390 

347 

3*7 

COUNTY 

RIO  ARRIBA 

m 

3  IB 

as4 

306 

377 

419 

COUNTY 

ROOSEVELT 

Ml 

197 

337 

380 

347 

387 

COUNTY 

SAMXIVAL 

Ml 

3ao 

397 

313 

394 

434 

COUNTY 

SAN  JUAN 

Ml 

341 

393 

340 

430 

464 

COUNTY 

SAN  MIGUEL 

MM 

3  IB 

394 

308 

377 

419 

COUNTY 

SANTE  FE 

Ml 

341 

393 

340 

430 

464 

COUNTY 

SIERRA 

Ml 

30B 

aso 

391 

361 

399 

COUNTY 

SOCORRO 

Ml 

30B 

aso 

391 

361 

399 

COUNTY 

TAOS 

Ml 

31B 

364 

306 

377 

419 

COUNTY 

TORRANCE 

Ml 

3  IB 

364 

308 

377 

419 

COUNTY 

UNION 

Ml 

197 

337 

380 

347 

397 

COUNTY 

VALENCIA 

•* 

31B 

3«4 

30A 

377 

419 

KGION  -   • 

DALLAS.  TEXAS  OFFICE 

PNS* 

DALLAS.  TX 

3BS 

33S 

387 

478 

830 

■S« 

KILLEEN-TEMPLE.  TX 

aas 

390 

330 

408 

491 

■5* 

LONBVIEW-HARSHALL.  TX 

1BI 

33S 

377 

941 

381 

MS* 

SHERMAN-DENISON.  TX 

304 

3SO 

393 

381 

398 

HS« 

TEXARKANA.  TX-TEXARKAI 

•A.  AR 

194  . 

339 

381 

94B 

388 

MS* 

TYLER.  TX 

191 

339 

377 

941 

381 

■S« 

WACO.!-  TX 

33S 

aso 

330 

409 

491 

COUNTY 

AIOERSON 

T« 

191 

339 

377 

941 

381 

COUNTY 

CAMP 

n 

1B7 

30B 

344 

909 

334 

COUNTY 

CHEROKEE 

n 

1B1 

339 

377 

941 

381 

COUNTY 

COOKE 

n 

304 

aso 

393 

381 

398 

COUNTY 

DELTA 

n 

1B7 

309 

344 

309 

334 

COUNTY 

FALLS 

n 

am 

»B0 

390 

409 

4S1 

/  Vd.  48,  Ng  HP  /  Tlwwday.  l«ly  5. 1894  /  Rides  mtd  Rggaia<hw« 
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SCHEOULE   S-  »TK  WWCT  HENTS  MR  UUSTIMS  MOUSINO  (tNOLUDI 
FM   AREA  CT  MUB   JURISOICTMN^SCE  NOTES  AT  fW  OF  SCHEOULEI 


•  mmium  rtmtKx.  *m  oevelq 

•  BCOaOONS    i  KOMOM   9 


REQION  -   ■ 

DALLAS.  TEXAS  OFFICE 

COUNTY 

FAHMIN 

CmMTY 

FRANKLIN 

COUNTY 

FREESTONE 

eOllNTY 

HENDERSON 

COUNTY 

:    HILL 

COUNTY 

HOPKINS 

COUNTY 

HUNT 

COUNTY 

LAMAR 

COUNTY 

LIMESTONE 

COUNTY 

MILAM 

COUNTY 

NAVARRO 

COUNTY 

RAINS 

COUNTY 

RED  RIVER 

COUNTY 

RUSK 

COUNTY 

:    TITUS 

COUNTY 

,  UPSHUR 

COUNTY 

VAN  ZANDT 

COUNTY 

WIOO 

REGION  -   • 

FORT  WWTH.  TEXAS  OFFICE 

MS* 

ABILENE.  TX 

PMSA 

FORT  WORTH- ARLINGTON,  TX 

MSA 

SAN  ANOELO.  TX 

MSA 

WICHITA  FALLS.  TX 

COUNTY 

ARCHER 

COUNTY 

BAYLOR 

COUNTY 

BOSQUE 

COUNTY 

BROWN 

COUNTY 

CALLAHAN 

COUNTY 

CLAY 

COUNTY 

COKE 

COUNTY 

COLEMAN 

COUNTY 

COMANCHE 

COUNTY 

CONCHO 

COUNTY 

CROCKETT 

COUNTY 

EASTLAW 

COUNTY 

ERATH 

COUNTY 

FOARO 

COUNTY 

HAMILTON 

COUNTY 

HARDEMAN 

COUNTY 

HASKELL 

COUNTY 

HOOD 

COUNTY 

IRION 

COUNTY 

JACK 

COUNTY 

JONES 

COUNTY 

KIMBLE 

COUNTY 

KNOX 

COUNTY 

LAMPiSAS 

COUNTY 

MCCULLOCN 

COUNTY 

MASON 

COUNTY 

MENARD 

CO«INTY 

MILLS 

COUNTY 

MONTAGUE 

COUNTY 

PALO  PINTO 

COUNTY 

REAQAN 

COUNTY 

RUMftLS 

COUNTY 

SAN  SABA 

COUNTY 

SCHLEICHER 

COUNTY 

SHACKLEFORO 

COUNTY 

SOMERVELL 

COUNTY 

STEPHENS 

COUNTY 

STERLINB  ■* 

COUNTY 

SUTTON 

COUNTY 

THROCKMORTON 

COUNTY 

WILBARGER 

COUNTY 

WISE 

COUNTY 

YOUNO 

REGION  -   • 

HOUSTON.  TEXAS  OFFICE 

MS* 

BEAUMONT-PORT  ARTHUR.  T)^ 

PMSA 

BRAZORIA.  TX 

MSA 

BRYAN-COLLEGE  STATION.  TX 

RMS* 

GALVESTON- TEXAS  CITY.  TX 

PMSA 

HOUSTON.  TX 

COUNTY 

ANGELINA 

COUNTY 

AUSTIN 

COUNTY 

BURLESON 

COUNTY 

CHAMBERS 

COUNTY 

COIORAOO 

COUNTY 

ORIMES 

COUNTY 

HOUSTON 

COUNTY 

JASPER 

COUNTY 

LEON 

COUNTY 

MADISON 

COUNTY 

MATAOORDA 

COUNTY 

NACOGDOCHES 

COUNTY 

NEWTON 

COUNTY 

POIK 

COUNTY 

ROBERTSON 

COUNTY 

SABINE 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

n 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

rx 

TX 
TX 
TX 
TX 
TX 

rx 


204 

2SO 

292 

ss« 

ass 

«BT 

20S 

244 

as4 

ass 

3BO 

330 

40B 

4S1 

tB« 

23S 

277 

341 

asi 

aBB 

2S0 

330 

40B 

4S1 

104 

2S0 

292 

381 

aao 

2«3 

309 

■srs 

417 

1B1 

23S 

277 

341 

SSI 

ass 

2S0 

330 

40B 

4B1 

ais 

as4 

309 

4aa 

ao« 

aso 

asa 

SSI 

sss 

ao4 

aso 

8M 

881 

tST 

aos 

244 

SOS 

3S4 

ttl 

aas 

27? 

S41 

SSI 

t7« 

219 

294 

SIS 

ssa 

tSi 

239 

277 

341 

asi 

ao4 

290 

TBI 

881 

at» 

tst 

23S 

277 

341' 

381 

ai4 

2S2  . 

309 

383 

487 

ast 

319 

387 

448 

492 

aoB 

3M 

300 

371 

414 

ast 

2a  1 

329 

40S 

493 

aat 

279 

328 

402 

448 

an 

279 

328 

4oa 

44S   ■ 

ass 

2S0 

330 

408 

481 

aos 

2S4 

300 

371 

414 

1T1 

(IS)     209  (18) 

247  (21) 

SOS  (as) 

344  (32) 

IBB 

(  S)     230  (  7) 

270  (  9) 

334  (IS) 

STS  (17) 

aos 

2S4 

300 

371 

414 

aos 

294 

300 

371 

414 

aos 

294 

300 

ST1 

414 

aos 

2M 

300 

371 

414 

aaa 

288 

311 

389 

4S0 

aos 

2S4 

300 

371 

414 

ao4 

3SO 

292 

381 

SSS 

aas 

279 

328 

40B 

448 

aas 

280 

330 

40S 

491 

aas 

279 

328 

408 

449 

aoB 

2S4 

300 

art 

414 

as4 

347 

401 

4*1 

B40 

aos 

294 

300 

S84 

414 

aas 

279 

328 

40B 

449 

171 

(3>>     309  (40) 

247  (47) 

SOS  (SO) 

344  (88) 

aos 

294 

300 

ST1 

414 

aos 

294 

300 

S7I 

414 

ass 

280 

330 

40S 

481 

aos 

294  . 

300 

371 

414 

aos 

2S4 

300 

sri 

414 

aos 

2S4 

300 

art 

414 

aoB 

294 

30O 

ST1 

414 

ao4 

2S0 

292 

asi 

ass 

204 

390 

292 

ss« 

sss 

222 

268 

311 

ass 

4S0 

208 

2S4 

300 

871 

414 

20S 

294 

300 

S71 

414 

20S 

294 

300 

S?1 

414 

20B 

294 

300 

S71 

414 

204 

290 

292 

SSI 

898 

20S 

294 

300 

STI  . 

414 

20B 

294 

300 

STI 

414 

20S 

294 

300 

art 

414 

229 

279 

328 

402 

448 

22* 

279 

338 

40t 

448 

23« 

94)     281  (88) 

328  (78) 

403  (87) 

444  (••) 

229 

279 

328 

4oa 

448 

233 

/     280 

329 

40S 

447 

270 

328 

391 

47a 

822 

273 

309 

381 

8«« 

480 

243 

294 

348 

431 

479 

2«B 

321 

37S 

4SS 

913 

217 

261 

308 

S7S 

430 

217 

281 

308 

S7S 

430 

219 

284 

308 

ass 

4aa 

217 

281 

308 

STS 

480 

217 

281 

SOB 

ass 

420 

219 

284 

309 

ass 

4a2 

191 

239 

277 

s«« 

381 

217 

281 

SOS 

ST* 

420 

219 

284 

SOS 

ass 

422 

219 

284 

309 

ass 

422 

227 

273 

317 

BBS 

438 

191 

239 

277 

S«f 

381 

217 

281 

309 

STS 

430 

217 

281 

S09 

STS 

430 

ais 

284 

309 

ass 

422 

isa 

2ao 

2S7 

sao 

388 

Fmdmnl  Ragistor  /  Vol.  48.  No.  130  /  Thursday.  July  5. 1984  /  Rules  and  Regulations 


SCNCOUIE   •-    FAIR  MMMET   KNTS   FOR   CXISTINB  HOUSINS   ( INCLUOINI  HDUSIM  FINftNCf   MO  OCVCLOMKNT   AOENCIES  MOMM) 
FIM  MK«  91  HUD   iMtlSOICTION   (SEC   NOTES   AT   END  OF   SCHEDULE)  O  BEOMXMS  1   BEOMXM        a  BEOWXIMS      3  BCDHOOMS      4 


OBIT 
BEDBOOMS 


BCGION  -   S 

HOUSTON.  TEX*S  OFFICE 

COUNTV 

S*N  *UGUSTIN 

COUNT* 

$*N  JACIMTO 

COUNT* 

SHELBY 

COUNT* 

TRINIT* 

COUNT* 

T*LER 

COUNT* 

MLKER 

COUNT* 

MSHINGTON 

COUNT* 

WHARTON 

REGION  -   • 

LITTLE  HOCK.  *RK*NS*S  OFFICE 

MS* 

F*YETTEVILLE-SP«INGO*LE.  AR 

MS* 

FORT  SMITH.  AR-OK 

MS* 

LITTLE  ROCK-NORTH  LITTLE  ROCK. 

M5» 

■CHPHIS.  TN-AR-MS 

MS* 

RINE  BLUFF.  AR 

MS* 

TEX*RK*N«,  TX-TEXARKAN*.  AR 

COUNT* 

ARKANSAS 

COUNT* 

ASHLEY 

COUNT* 

BAXTER 

COUNT* 

BENTON 

COUNT* 

BOONE 

COUNT* 

BRADLEY 

COUNT* 

CALHOUN 

COUNT* 

CARROLL 

COUNT* 

CHICOT 

COUNT* 

CLARK 

COUNT* 

CLAY 

COUNT* 

CLEBURNE 

COUNT* 

CLEVELAND 

COUNT* 

COLUMBIA 

COUNT* 

CONMAY 

COUNT* 

CRAIGHEAD 

COUNT* 

CROSS 

COUNT* 

DALLAS 

COUNT* 

DESHA 

COUNT* 

DREW 

COUNT* 

FRANKLIN 

COUNT* 

FULTON 

COUNT* 

6ARLAM> 

COUNT* 

GRANT 

COUNT* 

GREENE 

COUNT* 

HEMPSTEAD 

COUNT* 

HOT SPRING 

COUNT* 

HOMARO 

COUNT* 

lieCPCNDENCE 

COUNT* 

IZARD 

COUNT* 

JACKSON 

COUNT* 

JO»MSON 

* 

COUNT* 

LAFAYETTE 

COUNT* 

LAURENCE 

COUNT* 

LEE 

COUNT* 

LINCOLN 

COUNT* 

LITTLE  RIVER 

COUNT* 

LOGAN 

COUNT* 

HAOISON 

COUNTY 

MARION 

COUNT* 

MISSISSIPPI 

COUNT* 

MONROE 

COUNT* 

HONTQOHCRY 

COUNT* 

NEVADA 

COUNT* 

NEVTON 

COUNT* 

OUACHITA 

COUNT* 

PERRY 

COUNT* 

PHILLIPS 

COUNT* 

PIKE 

COUNT* 

POINSETT 

COUNT* 

POLK 

COUNT* 

POPE 

COUNT* 

PRAIRIE 

COUNT* 

RANDOLPH 

COUNT* 

.  ST  FRANCIS 

COUNT* 

SCOTT 

COUNT* 

SEARCY 

COUNT* 

SEVIER 

COUNT* 

SHARP 

COUNT* 

STONE 

COUNT* 

UNION 

COUNT* 

VAN  BUREN 

COUNT* 

MHITE 

COUNT* 

MOOORUFF 

COUNT* 

YELL 

REGION  -   B 

LUBBOCK.  TEXAS  OFFICE 

MS* 

AHARILLO.  TX 

MS* 

EL  PASO.  TX 

MS* 

LUBBOCK.  TX 

MS* 

MIDLAND.  TX 

MS* 

ODESSA.  TX 

AR 


taa 

230 

397 

330 

356 

217 

a«i 

909 

379 

430 

isa 

aao 

397 

aao 

356 

tBI 

ass 

377 

»«i 

391 

ai7 

36 1 

309 

BTB 

430 

aa7 

a73 

317 

399 

436 

aiT 

a«i 

309 

•79 

430 

ai7 

asi 

BOB 
• 

379 

430 

a39 

aao 

337 

401 

448 

a  14 

as9 

30B  . 

B74 

417 

ai7 

a«3 

308 

aao 

419 

as* 

aaa 

331 

43S 

468 

1B7 

a40 

381 

349 

391 

1B4 

339 

381 

B40 

388 

1»7 

340 

381 

B«B 

391 

17B 

330 

as7 

8ao 

356 

ao7 

asa 

asB 

MB 

409 

aas 

379 

saa 

«S« 

441 

ao7 

V  asa 

asB 

BBS 

409 

i7a 

330 

as7 

*ao 

356 

IBB 

339 

a«7 

«34 

371 

ao7 

asa 

39B 

9BB 

409 

17B 

aao 

357 

aao 

356 

174 

314 

3S3 

aiB 

351 

IBS 

339 

381 

MT 

388 

1*1 

334 

373 

no 

380 

1B7 

340 

381 

S«B 

391 

IBB 

339 

397 

as* . 

371 

174 

314 

asB 

SM 

351 

a  IS 

391 

310 

STS 

439 

IBS 

339 

381 

94T 

398 

IBB 

339 

397 

SS« 

371 

17B 

330 

357 

aao 

3S6 

17B 

•  330 

357 

aao 

3S6 

17B 

31,9 

354 

at* 

353 

1«t 

334 

373 

aas 

380 

174 

314 

3S8 

a*« 

351 

1«7 

340 

281 

a«B 

391 

IBS 

338 

381- 

847 

388 

IBB 

339 

aB7 

aaa 

371 

174 

314 

as3 

aiB 

351 

IBB 

339 

367 

834 

371 

1B1 

334 

373 

338 

380 

1B1 

334 

373 

838 

380 

197 

340 

asi 

94B  • 

391 

174 

314 

asa 

ai« 

351 

IBB 

339 

"367 

334 

371 

IBS 

339 

381 

347 

388 

IBS 

338 

aai 

347 

388  ' 

1«7 

340 

381 

349 

391 

1S6  (  S) 

193  (  6) 

338  (  7) 

383  (10> 

317  (13) 

17B 

319 

394 

319 

353 

ao4 

3S0 

393 

361 

398 

ao7 

3S3 

399 

aao 

409 

IBS 

338 

391  ■ 

a«T 

388 

197 

340 

391 

tr.      ^ 

391 

174 

314 

353 

351 

IBB 

339 

397 

« 

371 

ao7 

asa 

2BB 

409 

17B 

330 

2B7 

330 

356 

174 

314 

253 

ats 

351 

IBS 

338 

381 

847 

388 

174 

314 

353 

atB 

351 

19S 

338 

381 

847 

388 

t7S 

319 

2S4 

aiB 

353 

174 

314 

253 

BIB 

391    \ 

197 

3*0 

281 

a«B 

391 

19S 

338 

281 

847 

388 

IBS 

338 

281 

a«T 

388 

17B 

319 

254 

at« 

353 

ao7 

353 

299 

aao 

409 

IBB 

339 

367 

334 

371 

IBI 

334 

373 

338 

380 

1t1 

334 

373 

339 

380 

IBB 

339 

397 

834 

371 

IBI 

334 

373 

aas 

380 

1B7 

340 

381 

a«B 

391 

1B7 

340 

381 

84* 

391 

tTB 

319 

354 

819 

353 

ao9 

347 

387 

asB 

394 

a4s 

396 

344 

433 

468 

aoB 

3S4 

300 

871 

414 

aaa 

368 

311 

ass 

430 

aaa 

368 

311 

ass 

430 
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)     OBIT 
4  BEORDOHS 


REGION  •   B 

LUBBOCK.  TEXAS  OFFICE 

COUNTY 

ANDREWS 

COUNTY 

ARMSTRONB 

COUNTY 

BAILEY 

COUNTY 

BORDEN 

COUNTY 

BREWSTER 

COUNTY 

BRISCOE 

COUNTY 

CARSON 

COUNTY 

CASTRO 

COUNTY 

CHILDRESS 

COUNTY 

COCHRAN 

COUNTY 

CDLLINGSWORT 

COUNTY 

COTTLE 

COUNTY 

CRANE 

COUNTY 

CROSBY 

COUNTY 

CULBERSON 

COUNTY 

DALLAM 

COUNTY 

DAWSON 

COUNTY 

DEAF  SMITH 

COUNTY 

DICKENS 

COUNTY 

DONLEY 

COUNTY 

FISHER 

COUNTY 

FLOYD 

COUNTY 

GAINES 

COUNTY 

GARZA 

COUNTY 

:    GLASSCOCK 

COUNTY 

GRAY 

COUNTY 

HALE 

COUNTY 

HALL 

COUNTY 

HANSFORD 

COUNTY 

HARTLEY 

COUNTY 

HEMPHILL 

COUNTY 

HOCKLEY 

COUNTY 

HOWARD 

COUNTY 

HUDSPETH 

COUNTY 

HUTCHINSON 

COUNTY 

UEFF  DAVIS 

COUNTY 

KENT 

COUNTY 

KING 

COUNTY 

LAMB 

COUNTY 

LIPSCOMB 

COUNTY 

LOVING 

COUNTY 

LYNN 

COUNTY 

MARTIN 

COUNTY 

MITCHELL 

COUNTY 

MOORE 

COUNTY 

MOTLEY 

COUNTY 

NOLAN 

COUNTY 

OCHILTREE 

COUNTY 

OLDHAM 

COUNTY 

PARMER 

COUNTY 

PECOS 

COUNTY 

PRESIDIO 

COUNTY 

REEVES 

COUNTY 

ROBERTS 

COUNTY 

SCURRY 

COUNTY 

SHERMAN 

COUNTY 

STONEWALL 

COUNTY 

SWISHER 

COUNTY 

TERRELL 

COUNTY 

TERRY 

COUNTY 

UPTON                   • 

COUNTY 

WARD 

COUNTY 

WHEELER 

COUNTY 

WINKLER 

COUNTY 

YOAKUM 

REGION  -  B 

NEW  ORLEANS.  LOUISIANA  OFFICE 

MSA 

BATON  ROUGE,  LA 

MSA 

HOUMA-THIBOOAUX.  LA 

MSA 

LAFAYETTE,  LA 

MSA 

LAKE  CHARLES,  LA 

MSA 

NEW  ORLEANS.  LA 

PARISH 

ACADIA 

PARISH 

ALLEN 

PARISH 

ASSUMPTION 

PARISH 

BEAUREGARD 

PARISH 

CAMERON 

PARISH 

E  FELICIANA 

PARISH 

EVANQELINC 

PARISH 

IBERIA 

PARISH 

IBERVILLE 

PARISH 

UEFFERSON  DA 

PARISH 

PLAQUEMINES 

PARISH 

POINTE  COUPE 

PARISH 

ST  HELENA 

PARISH 

ST  JAMES 

PARISH 

ST  LANDRY 

PARISH 

ST  MARY 

PARISH 

TANGIPAHOA 

PARISH 

VERMILION 

TX 
TX 
TX 

TX 

TK 

TX 

TX 

TX 

TX 

TR 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX  . 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


LA 


Uk 


LA 
U 


aos 

MB 

aza 
aaa 
ao3 

203 
203 
229 

aos 
ao3 
aa* 
aaa 
aoB 
ao7 

203 

aaa 
ao3 
aos 
ao3 
aos 
aos 

222 
20S 
232 
203 
30S 
203 
203 
203 
203 
191 
222 
20T 
203 
207 

aos 

20S 

aos 
aos 
aaa 
aos 

aaa 

IBS 

ao3 
aos 
aos 

303 

ao3 

303 

aaa 
aoT 
aaa 
aos 
aos 

303 

aos 

aos 
aaa 
aos 
»»* 
aaa 
aos 
aaa 
aos 


370 

aaa 
aaa 
ass 
ass 

303 

337 
303 

aa7 

337 
ISO 

aos 

303 

ISO 
337 

aao 
tso 

ISO 
203 
SOS 

313 
303 

ao3 


2Ba 

347 
2S4 

2«S 
2BS 

247 
247 
247 
279 

as4 

247 
279 

2«a 

294 
2S2 

247 

2«a 

247 
2S4 
247 
294 
294 
2Ba 
294 
269 
247 
294 
247 
247 
247 
247 
239 
269 
292 
247 
292 
294 
294 
294 
247 
2BS 
294 
26S 
239 
247 
294 
394 
247 
247 
247 
26S 
292 
26B 
247 
294 
247 
294 
247 
2BS 
294 
2SB 
29B 
247 
2BS 
294 


323 
269 

266 
296 
313 
247 
274 
247 
274 
274 
223 
247 
247 
223 
274 
267 
223 
223 
247 
247 
299 
247 
247 


314 

297 

300 

311 

311 

297 

2S7 

267 

326 

300 

2B7 

326 

311 

300 

2«9 

297 

311 

267 

300 

267 

300 

300 

311 

300 

311 

267 

300 

367 

267 

267 

267 

277 

311 

299 

267 

299 

300 

300 

300 

297 

311 

300 

311 

261 

397 

300 

300 

267 

297 

267 

311 

299 

311 

267 

300 

267 

300 

267 

311 

300 

311 

311 

287 

311 

300 


37S 
313 
313 
334 
362 
267 
320 
367 
330 
330 
399 
397 
367 
399 
330 
314 
399 
399 
287 
297 
303 
287 
287 


9S9 
371 


3SS 

sss 

S8S 

402 

371  . 

99V 

403 

389 

371 

366 

399 

SSS 

399 

371 

399 

371 

371 

389 

371 

389 

389 

371 

399 

399 

399 

399 

341 

389 

36S 

399 

SSS 

371 

371 

371 

399 

368 

371 

SSS 

347 

38S 

371 

371 

399 

399 

399 

389 

396 

369 

399 

371 

399 

371 

399 

389 

371 

399 

389 

399 

399 

371 


412 
447 
399 
396 

399 


334 
399 
399 
324 
396 
397 
324 
334 
398 
SSS 
S7S 


430 
3S4 
414 
«S0 
4S0 
SS4 
SS4 
SS4 
44S 
414 
394 
449 
430 
414 
408 
394 
430 
S94 
414 
3*4 
414 
414 
430 
414 
430 
394 
414 
SS4 


394 

381 
430 
40S 
384 
40S 
414 
414 
414 
384 
430 
414 
430 
388 
SS4 
414 
414 
394 
394 
394 
430 
409 
430 
394 
414 
394 
414 
SS4 
4S0 
414 
430 
430 
394 
430 
414 


813 
436 
427 
499 
494 
394 
440 
394 
440 
440 
399 
394 
394 
399 
440 
429 
399 
399 
394 
394 
41B 
SS4 
384 
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SCMCOULE  ■-   F4M  IHIKET   WMTS   FOB   EXISTINQ 

PH*  *Ma  av  Muo  imnoicTioN  mc  tana  n  cm 


RCeiON  - 
»MISN 
PUI19* 


NEW  OM.CANS.  LOUISIMM  OTFICC 
MASHINerOM  j 

W  FELICIMM  I 


OKLAHOM  OTFICt 


HOUSINQ  IINCUJOINB  NOUSINB  FINMCf 
>  or  SCMCOULC)      O 


LA 


IKSION  •   * 

OKLAHOMA  CITY.  0 

■S4 

ENID.  OR 

■S4 

LAWTON.  OC 

NS4 

OKLANOHA  CITY 

COUNTY 

ALFALFA 

COUNTV 

UAVCR 

COUNTV 

BCCKMAM 

COUNTV 

■LAINE 

COUNTY 

CAOOO 

COUNTV 

CARTER 

COUNTY 

CIMARRON 

COUNTY 

COTTON 

COUNTY 

CUSTER 

COUNTY 

DEWEY 

ELLIS 

COUNTY 

6ARVIN 

COUNTV 

6RAOV 

COUNTV 

GRANT 

COUNTV 

6REER 

COUNTV 

HARMON 

COUNTY   • 

HARPER 

COUNTV 

JACKSON 

COUNTY 

JEFFERSON 

COUNTV 

JOtMSTON 

COUNTY 

KAY 

COUNTV 

KINGFISHfR 

COUNTV 

KIOWA 

COUNTY 

LINCOLN 

COUNTY 

LOVE 

COUNTY 

MAJOR 

COUNTY 

MARSHALL 

COUNTY 

HURRAV 

COUNTY 

NOBLE 

COUNTV 

RAVNE 

COUNTV 

PONTOTOC 

COUNTV 

ROGER  HILLS 

COUNTY 

SEMINME 

COUNTV 

STCPMCNS 

COUNTY 

TEXAS 

COUNTV 

TILLMAN 

COUNTY 

WASHITA 

COUNTY 

WOODS 

COUNTY 

WOODWARD 

OR 


OK 

OR 


OR 

OK 
OK 


OK 

OK 


REGION 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 

COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 


SAN  ANTONIO.  TEXAS  OTFtCC 
AUSTIN.  TX 

BROWNSVILLE -HARLINOnr.  TH 
CORPUS  CMRISTI.  TX 
LAREDO.  TX 

MC  ALLEH-CDINaURG-MISSIOM.  TX 
SAN  ANromO.  TX 
VICTORIA.  TX 
ARANSAS 
ATASCOSA 
BANDERA 
BASTROP 
BEE       t 
BLANCO 
BROOKS 
BURNET 
CALDWELL 
CALHOUN 
DC  WITT 
DIMMIT 
DUVAL 
EDWARDS 
FAYETTE 
FRIO 

GILLESPIE 
OOLIAO 
OONZALCS 
JACKSON 
JIM  HOGG 
JIM  WCLLS 


KENDALL 

KENEDY 

KERR 

KINNCV 

KLEBCRB 

LA  SALLC 

LAUACA 

LEE 

Live  OAR 

LLANO 


n 
n 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


ao9 

lao 


904 

an 

300 

1*4 
304 

ao4 

1*4 
23* 
It3 
304 
33« 
304 
194 
1*4 
1*3 
33* 
1*4 
33* 
33* 
194 
339 
339 
1«7 
194 
194 
339 
194 
167 
194 
304 
1C7 
194 
339 
1B3 
194 
194 
339 
304 
339 
194 
194 
304 


917 
347 
340 

3S1 
347 
373 
353 
351 
30S 
333 
31* 
351 
319 
381 
31* 
31* 
309 
309 
351 
351 
305 
217 
30S 
205 
205 
205 
205 
351 
391 

aoB 

205 
251 
205 
305 
391 
351 
305 
31* 
351 
31* 


CC  AND  QCVCLOPMCNr 

AflCMCUS 

1  BCOROOM 

3  BCBRf 

OOHS   3  Bf 

347 

MT 

3B» 

333 

at* 

834 

390 

Ma 

3*( 

37« 

■a* 

4oa 

3*1 

«»• 

530 

23* 

art 

344 

390 

an 

3*t 

390 

BBS 

3*1 

33B 

ar* 

344 

37* 

aa* 

402 

33* 

aB8 

327 

3SO 

tn 

3*1 

37* 

aa* 

403 

3SO 

ata 

3*1 

33* 

ar* 

344 

33* 

ar* 

344 

339 

aaa 

32T 

379 

BBB 

402 

33* 

ar* 

344 

37* 

aaa 

403 

37* 

aat 

403 

33« 

art 

344 

37* 

aa* 

403 

37* 

aa* 

402 

30* 

a44 

30* 

33* 

ar* 

344 

33* 

ar* 

344 

37* 

aa* 

403 

33* 

a?* 

344 

30* 

a«4 

303 

33* 

ar* 

344 

390 

aaa 

3*1 

30* 

a44 

303 

33* 

ar* 

344 

37* 

aa* 

403 

33* 

a«» 

337 

23* 

37* 

344 

33* 

ar* 

344 

27* 

aa* 

403 

250 

99a 

3*1 

27* 

aa* 

403 

23* 

ar* 

344 

33* 

art 

944 

350 

a*a 

3*1 

37* 

4M 

531 

3** 

MY 

435 

a*t 

MS 

41* 

90* 

aM 

440 

29* 

Mf 

43* 

930 

aM 

473 

SOS 

aM 

444 

30* 

BM 

440 

351 

BM 

363 

2*1 

BM 

404 

2*4 

BM 

3** 

30* 

BM 

440 

3*4 

BM 

3*6 

30* 

BM 

440 

3*4 

BM 

3M 

3*4 

BM 

3*6 

351 

aa« 

363 

351 

M« 

363 

30* 

440 

30* 

BM 

440 

351 

aaa 

3*3 

3*1 

aM 

37* 

351 

aM 

3*3 

351 

BM 

3*a 

251 

BM 

3*3 

351 

BM 

363 

351 

tM 

363 

30* 

BM 

440 

aoB 

BM 

440 

a«t 

BM 

363 

251 

BM 

363 

30* 

BM 

440 

251 

BM 

3*3 

391 

BM 

3M 

30* 

aaa 

449 

30* 

BM 

440 

351 

BM 

36a 

3*4 

8M 

3M 

300 

BM 

44» 

364 


)    OSIT 
4  BCOROOM 


3*4 

399 


398 
449 
573 
3*3 
399 
398 
382 
449 
361 
398 
449 
398 
382 
383 
361 
449 
382 
449 
449 
382 
449 
449 
334 
382 
382 
449 
383 
334 
382 
398 
334 
383 
449 
3*1 
3*2 
3*2 
449 
398 
449 
383 
382 
39* 


590 
472 
464 
487 
472 
524 
489 
487 
402 
451 
423 
487 
422 
487 
422 
423 
402 
402 
487 
487 
403 
420 
403 
402 
403 
402 
402 
487 
487 
402 
402 
487 
402 
402 
487 
487 
402 
422 
4*7 
432 
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REGION  - 
COUNTV 
COUNT V 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV  " 


REGION 
MSA 


TEXAS  OFFICE 


MS* 


SAN  ANTONIO. 
MCMULLEN 
MAVERICK 
MEDINA 
REAL 
REFUGIO 
STARR 
UVALDE 
VAL  VEROE 
WILLaCV 
WILSON 
ZAPATA 
ZAVALA 


•   SHREVEPORT.  LOUISIANA  OFFICE 
ALEXANDRIA.  LA 

L0N6VIEW-MARSHALL,  TX 


TX 
TX 
TX 
TK 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


MSA 

MONROE.  LA 

MSA 

SHREVEPORT.  L* 

PARISH 

AVOVELLES 

PARISH 

BIENVILLE 

PARISH 

CALDWELL 

PARISH 

CATAHOULA 

PARISH 

CLAIBORNE           ' 

PARISH 

CONCORDIA 

PARISH 

DE  SOTO 

PARISH 

EAST  CARROLL 

PARISH 

FRANKLIN 

PARISH 

GRANT 

PARISH 

JACKSON 

PARISH 

LA  SALLE 

PARISH 

LINCOLN 

PARISH 

MADISON 

PARISH 

MOREHOUSE 

PARISH 

NATCHITOCHES  • 

PARISH 

RED  RIVER 

PARISH 

RICHLAND 

PARISH 

SABINE 

PARISH 

:    TENSAS 

PARISH 

UNION 

PARISH 

VERNON 

PARISH 

WEBSTER 

PARISH 

WEST  CARROLL 

PARISH 

WINN 

COUNTV 

CASS   ! 

COUNTV 

MARION 

COUNTV 

MORRIS 

COUNTV 

PANOLA 

REGION  •   e 

TULSA.  OKLAHOMA  OFFICE 

MSA 

FORT  SMITH.  AR-OK 

MSA 

TULSA.  OK 

COUNTV 

ADAIR 

COUNTV 

ATOKA 

COUNTV 

BRVAN 

COUNTV 

CHEROKEE 

COUNTV 

CHOCTAW 

COUNTV 

COAL 

COUNTV 

CRAIG 

COUNTV 

DELAWARE 

COtlNTV 

HASKELL 

COUNTV 

HUGHES 

COUNTV 

LATIMER 

COUNTV 

LE  FLORE 

COUNTV 

MCCURTAIN 

COUNTV 

MCINTOSH      _ 

COUNTV 

HAVES 

COUNTV 

MUSKOGEE 

COUNTV 

NOWATA 

COUNTV 

OKFUSKEE 

COUNTV 

OKMULGEE 

COUNTV 

OTTAWA 

COUNTV 

PAWNEE 

COUNTV 

PITTSBURG 

COUNTV 

PUSHMATAHA 

COUNTY 

WASHINGTON 

REOION  •   7 

DCS  MOINES.  IOWA  OFFICE 

MSA 

CEDAR  RAPIDS.  I A 

MS* 

DAVENPORT-ROCK  ISLANO-MOLIM 

MSA 

DES  MOINES.  lA 

5* 

DUBUQUE,  I A 

MS* 

IOWA  CITY.  lA 

MSA 

OMAHA.  NC-IA 

LA 

LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 

TX 
TX 
TX 
TX 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


lA-IL 


2St 

309 

358 

440 

487 

30S 

351 

394 

362 

402 

30S 

351 

394 

362 

402 

209 

29 1 

394 

362 

402 

>S1 

309 

358 

440 

487 

291 

309 

358 

440 

487 

209 

291 

394 

362 

402 

209 

291 

394 

363 

402 

291 

309 

358 

-  440 

487 

201 

291 

394 

362 

402 

29 1 

309-^ 

358 

440 

487 

209 

291 

394 

362 

402 

199 

240 

382 

349  . 

390 

1*1 

335 

277 

341 

391 

Ml 

239 

277 

341 

381 

aaa 

299 

313 

386 

428 

191 

335 

277 

341 

381 

191 

335 

277 

341 

381 

191 

335 

277 

341 

381 

191 

335 

277 

341 

381 

178 

330 

257 

320 

396 

190 

323 

259 

324 

399 

191 

335 

277 

341 

391 

191 

335 

277 

341 

391 

191 

335 

277 

341 

381 

199  (91)     193  <26) 

339  (31) 

282  (39) 

317  (49) 

191 

335 

277 

341 

381 

191 

235 

277 

341 

381 

20T 

250 

292 

361 

402 

191 

239 

277 

341 

391 

191 

239 

277 

341 

391 

191 

239 

277 

341 

391 

191 

239 

277 

341 

381 

191 

239 

277 

341 

391 

191 

239 

277 

341 

391 

191 

239 

277 

341 

391 

191 

239 

277 

341 

391 

220 

261 

309 

379 

419 

177  <2 

0)     212  (33) 

291  (39) 

311  (36) 

349  (40) 

191 

335 

377 

341 

381 

191 

239 

377 

Ml 

391 

197 

209 

344 

303 

334 

178 

220 

357 

320 

396 

167 

206 

344 

303 

334 

178 

220 

397 

320 

399 

214 

299 

308 

374 

417 

268 

321 

374 

463 

•09 

186 

227 

366 

332 

399 

167 

309 

344 

303 

334 

186 

337 

366 

332 

186 

337 

366 

332 

9m 

167 

306 

344 

303 

334 

167 

206 

344 

303 

934 

182 

335 

363 

327 

Mf 

204- 

350 

393 

361 

182 

335 

363 

327 

ao« 

167 

306 

344 

303 

334 

182 

335 

363 

337 

391 

170  <i: 

i)     305  (15) 

245  (19) 

399  (24) 

334  (38) 

182 

239 

363 

337 

361 

178 

317 

353 

319 

353 

220  (11 

1)     365  (34) 

310  (39) 

386  (38) 

435  (43) 

186 

337 

366 

332 

366 

194 

336 

379 

344 

398 

178 

217 

353 

319 

392 

178 

217 

353 

319 

393 

182 

335 

363 

327 

991 

194 

236 

379 

344 

392 

182 

325 

363 

327 

391 

182 

335 

363 

327 

391 

204 

350 

393 

361 

399 

291 

313 

363 

449 

499 

299 

330 

379 

494 

914 

279 

338 

382 

469 

919 

tM 

390 

374 

479 

913 

a«i 

313 

363 

449 

498 

290 

301 

354 

439 

489 

gm Fad—l  Biiglilw  /  Vol «.  No.  138  /  TliMrtday.  jiily  5. 19M  /  Ruio  and  Begntotioni 


VOL 
4  9 


SCHHXN.E  ■-   r*It  MftWCT   RCNTS   n»  EXISTIN*  HOUSINB   ( INCUJOINa  HOUSINB  riNANCt 
rM  MCA  av  NUO  OURISOICTION  (SEE  MOTES  AT   D0  OT   SCMCOULE)  O  BEDIIOONS  I 


M 


OCVSLOMKMT   AOENCICS  MMMIUM)  0«»7 

a  KOMXMS      3  KOOOOMS      4  BEOKOOHS 


KGION  •   7 

OES  MOINES.  lOHA  OFFICE 

HSA 

SIOUX  CITV.  lA-NE 

■5A 

MATERUIO-CEO««  FALLS. 

COUNTV 

AOAIR 

COUNTV 

ADAMS 

COUNTV 

ALLAMAKEE 

COUNTV 

APPANOOSE 

COUNTV 

MgnjIHM 

COUNTV 

BENTON 

COUNTV 

BOONE 

COUNTV 

BUCHANAN 

COUNTV 

BUENA  VISTA 

COUNTV 

BUTLER 

COUNTV 

CALHOUN 

COUNTV 

CARROLL 

COUNTV 

CASS 

COUNTV 

CEDAR 

COUNTV 

CERflO  OOROO 

COUNTV 

CHEROKEE 

COUNTV 

CHICKASAW 

COUNTV 

CLARKE 

COUNTV 

CLAV 

COUNTV 

CLAVTON 

COUNTV 

CLINTON 

COUNTV 

CRAWFORD 

COUNTV 

DAVIS 

COIMTV 

DECATUR 

COUNTV 

DELAWARE 

COUNTV 

DES  MOINES 

COUNTV 

DICKINSON 

COUNTV 

EMMET 

COUNTV 

FAVETTE 

COUNTV 

FLOVD 

COUNTV 

FRAMtLIN 

COUNTV 

FREMONT 

COUNTV 

GREENE 

COUNTV 

GRUNDY 

COUNTV 

OUTHRIE 

COUNTV 

HAMILTON 

COUNTV 

HANCOCK 

COUNTV 

HAROIN 

COUNTV 

HARRISON 

COUNTV 

HENRY 

COUNTV 

HOWARD 

COUNTV 

HUMBOLDT 

COUNTV 

IDA 

COUNTV 

IOWA 

COUNTV 

OACKSON 

COUNTV 

JASPER 

COUNTV 

JEFFERSON 

COUNTV 

JONES 

COUNTV 

KEOKUK 

COUNTV 

KOSSUTH 

COUNTV 

LEE 

COUNTV 

LOUISA 

COUNTV 

LUCAS 

COUNTV 

LYON 

COUNTV 

MADISON 

COUNTV 

MAHASKA 

COUNTV 

MARION 

COUNTV 

MARSHALL 

COUNTV 

MILLS 

COUNTV 

MITCHELL 

COUNTV 

MONONA 

COUNTV 

MONROE 

COUNTV 

MONTGOMERY 

COUNTV 

MUSCATINE 

COUNTV 

0  BRIEN 

COUNTV 

OSCEOLA 

COUNTV 

PAGE 

COUNTV 

PALO  ALTO 

COUNTV 

PLVMOUTH 

COUNTV 

POCAHONTAS 

COUNTV 

POWESHIEK 

COUNTV 

RINGGOLD 

COUNTV 

SAC 

COUNTV 

SHELBY 

COUNTV 

SIOUX 

COUNTV 

STORY 

COUNTV 

TAMA 

COUNTV 

TAYLOR 

COUNTV 

UNION 

COUNTV 

VAN  BUREN 

COUNTV 

WAPELLO 

COUNTV 

WASHINSTON 

COUNTV 

WAYNE 

COUNTV 

WEBSTER 

COUNTV 

WINNEBAaO 

COUNTV 

WINNESHIEK 

COUNTV 

WORTH 

COUNTV 

WRIGHT 

REGION  -   7 

KANSAS  CITY,  MISSOURI  OF 

MSA 

JOPLIN.  MO 

334 

300 

SM 

4»T 

499 

330 

366 

sta 

3BT 

431 

u 

30* 

393 

BM 

373 

414 

I« 

30I 

393 

SM 

373 

414 

1* 

aos 

391 

SM 

369 

406 

1* 

ao9 

393 

*0I 

373 

414 

M 

ao3 

347 

«•» 

360 

402 

M 

34B 

a97 

9M 

4a» 

474 

M 

30» 

393 

sn 

37S* 

414 

t* 

aas 

«71 

.  BIT 

394 

438 

1* 

301 

t4« 

asT 

399 

397 

U 

3as 

?71 

SIT 

394 

436 

IB 

aoi 

346 

mt 

399 

397 

1* 

203 

347 

sw 

360 

402 

I* 

aoi 

346 

mt 

39B 

397 

lA 

346 

397 

M«' 

42* 

474 

lA 

329 

371 

SIT 

394 

436 

1* 

303 

347 

290 

360 

402 

t« 

339 

371 

317 

394 

438 

u 

MB 

3S3 

309 

373 

414 

lA 

333 

370 

BIB 

391 

437 

U 

309 

391 

SBS 

369 

406 

lA 

337 

374 

sai 

399 

445 

lA 

303 

347 

aBO 

360 

402 

lA 

309 

393 

BOB 

373 

414 

lA 

30* 

393 

aoa 

373 

414 

lA 

309 

391 

293 

369 

406 

lA 

307 

390 

296 

366 

408 

lA 

301 

346 

267 

3S9 

397 

lA 

301 

346 

267 

399 

397 

lA 

339 

371 

317 

394 

436 

IB 

339 

371 

BIT 

394 

438 

lA 

339 

371 

SIT 

394 

438 

lA 

301 

346 

2BT 

399 

397 

lA 

303 

347 

290 

360 

402 

lA 

339 

371 

317 

394 

438 

lA 

303 

347 

290 

360 

402 

lA 

301 

346 

267 

396 

397 

lA   . 

339 

371 

SIT 

394 

438 

lA 

339 

371 

317 

394 

438 

lA 

30i 

346 

2BT 

399 

397 

tA 

307 

390 

299 

366 

406 

lA 

309 

391 

292 

369 

406 

lA 

301 

346 

267 

396 

397 

lA 

303 

347 

/   *«> 

360 

402 

lA 

34B 

397 

/   S46 

439 

474 

lA 

309 

391 

\        »~ 

3«5 

406 

lA 

309 

393 

}        303 

373 

414 

lA 

309 

393    ^ 

^        302 

373 

414 

lA 

346 

397    ' 

346 

429 

474 

lA 

ao* 

393 

SOB 

373 

414 

lA 

339 

371 

StT 

394 

438 

lA 

307 

390 

SBS 

369 

408 

lA 

327 

274 

sa« 

399 

449 

lA 

309 

393 

m 

373 

414 

lA 

239 

371 

SIT 

394 

438 

lA 

309 

393 

SOS 

373 

414 

lA 

309 

393 

SOS 

373 

414 

lA 

30B 

393 

SOS 

373 

■  414 

lA 

30B 

393 

SOS 

373 

414 

lA 

201 

246 

asT 

39B 

397 

lA 

339 

271 

SIT 

394 

438 

lA 

303 

347 

SBO 

360 

402 

lA 

209 

393 

SOS 

373 

414 

tA 

201 

346 

aiT 

399 

397 

lA 

227 

374 

sai 

399 

445 

lA 

202 

347 

aso 

360 

402 

lA 

329 

371 

SIT 

394 

438 

lA 

201 

346 

asT 

399 

397 

lA 

301 

346 

267 

399 

397 

■A 

203 

247 

290 

360 

403 

lA 

201 

246 

267 

399 

397 

lA 

209 

293 

SOS 

373 

414 

lA 

209 

293 

SOS 

37S 

414 

lA 

202 

247 

aso 

360 

402 

lA 

201 

246 

ao7 

359 

397 

lA 

202 

247 

aso 

360 

402 

lA 

249 

301 

OBB 

429 

477 

lA 

209 

293 

aoa 

373 

414 

lA 

209 

293 

SOS 

373 

414 

lA 

209 

293 

soa 

373 

414 

lA 

209 

393 

soa 

373 

414 

lA 

340 

390 

aao 

419 

460 

lA 

337 

374 

081 

399 

445 

lA 

309 

393 

aoo 

373 

414 

lA 

301 

346 

asT 

399 

397 

U 

339 

371 

SIT 

394 

438 

lA 

309 

391 

SBO 

369 

406 

lA 

329 

371 

StT 

394 

438 

lA   ' 

301 

346 

SOT 

359 

397 

\ 


OFFICE 


177 


306 


aso 


306 


334 


Fedwl  Reghtef  /  Vol.  «.  Wo.  WO  /  Tlinraday.  Inly  5. 1964  /  Rnle»  and  ReguhtluM 


SCHEOULI  ■-  f  AIR  MMMCtT  KENTS^  FM  tXISTUM  MOUSINO  (IMCLUO 
rm   AREA  BY  HUD  JURISDICTION  (SEE  NOTES  AT  END  OF  SCHEDULE) 


INtt  HOUSINB  FINANCE  AND  OiVCLOPMENT  AQENCICS  MMMRAM) 
O  BEDROOMS     I  BEDROOM   3  BEDROOMS   3  BEDROOMS   « 


REGION 


7   KANSAS  CITV,  MISSOURI  OFFICE 


OBIT 
BEDROOMS 


PMSA 


KANSAS  CITV,  KS 


269 


333 


STB 


467 


«tt 


PMSA 

KANSAS  CITV.  MO 

MSA 

ST.  JOSEPH.  HO 

MSA 

SPRINGFIELD.  MO 

COUNTV 

ANDREW 

COUNTY 

ATCHISON 

COUNTY 

BARRY 

COUNTV 

BARTON 

COUNTV 

BATES 

COUNTY 

BENTON 

COUNTY 

CALDWELL 

COUNTY 

CAMDEN 

COUNTY 

CARRfiLL 

COUNTV 

CEDAR 

COUNTV 

CHARITON 

COUNTV 

:^    CLINTON 

COUNTY 

DADE 

COUNTY 

DALLAS 

COUNTV 

DAVIESS 

COUNTY 

OE  KALB 

COUNTV 

GENTRY 

COUNTV 

GRUNDY 

COUNTV 

HARRISON 

COUNTY 

HENRY 

COUNTY 

HICKORY 

COUNTY 

HOLT 

COUNTV 

JOHNSON 

COUNTV 

LACLEDE 

COUNTY 

LAWRENCE 

COUNTY 

LINN 

COUNTY 

LIVINGSTON 

COUNTV 

MCDONALD 

COUNTV 

MERCER 

COUNTY 

MILLER 

COUNTV 

MORGAN 

COUNTV 

NODAWAY 

COUNTY 

PETTIS 

COUNTY 

POLK 

COUNTY 

PULASKI 

COUNTY 

PUTNAM 

CmiNTV 

ST  CLAIB 

COUNTV 

SALINE 

COUNTY 

STONE 

COUNTY 

jPLLIVAN 

COUNTV 

TANEY 

COUNTV 

VERNON 

COUNTV 

WEBSTER 

COUNTY 

WORTH 

REGION  -   7 

OMAHA.  NEBRASKA  OFFICE 

MSA 

LINCOLN,  NE 

MSA 

OMAHA.  NE-IA 

MSA 

SIOUX  CITY.  lA-NE 

COUNTV 

ADAMS 

COUNTV 

ANTELOPE 

COUNTY 

ARTHUR 

COUNTY 

BANNER 

COUNTV 

BLAINE 

COUNTY 

BOONE 

COUNTV 

BOX  BUTTE 

COUNTV 

BOYD 

COUNTV 

BROWN 

COUNTV 

BUFFALO 

COUNTY 

BURT 

COUNTY 

BUTLER 

COUNTV 

CASS 

COUNTV 

CEDAR 

COUNTV 

CHASE 

COUNTV 

CHERRY 

COUNTY 

CHEYENNE 

COUNTY        : 

CLAY 

COUNTY 

COLFAX 

COUNTV 

CUMING 

COUNTV 

CUSTER 

COUNTV 

DAWES 

COUNTV 

DAWSON 

COUNTY 

DEUEL 

COUNTY 

DIXON 

COUNTY 

DOOGE 

COUNTV 

DUNDY 

COUNTV 

FILLMORE 

COUNTV 

FRANKLIN 

COUNTV 

FRONTIER 

COUNTY 

FURNAS 

COUNTY 

GAGE 

COUNTY 

GARDEN 

COUNTV 

GARFIELD 

COUNTV 

GOSPER 

333 

379 

394 

403 

443 

' 

1*3 

335 

368 

330 

365 

300 

336 

364 

383 

381 

MB 

199 

345 

306 

388 

389 

MO 

IBA 

337 

aoB 

333 

388 

MO 

lai 

330 

3B0 

327 

363 

HD'  ' 

1S9 

196 

333 

280   . 

333 

MB 

1B4 

337 

36* 

333 

368 

MB 

1B4 

337 

26B 

332 

368 

MO 

197 

339 

364 

390 

383 

MO 

331 

366 

313 

380 

434 

MO 

1B4 

337 

aBB 

333 

368 

MO 

159 

196 

333 

390 

322 

MD 

331 

366 

313 

390 

434 

MB 

184 

337 

365 

333 

368 

MD 

101 

330 

360 

337 

363 

MD  - 

1B1 

330 

aBO 

337 

363 

MD 

197 

339 

384 

350 

393 

MO 

184 

337 

aoD 

332 

368 

MD 

184 

227 

9M 

333 

368 

MO  ' 

197 

239 

384 

390 

393 

MO 

197 

339 

334 

350 

393 

MD 

184 

337 

SDB 

333 

368 

MD 

181 

320 

3B0 

337 

363 

MO 

184 

227 

3BB 

333 

366 

MD 

305 

237 

231 

346 

330 

MD 

197 

337 

334 

349 

390 

MD 

181 

230 

330 

337 

363 

MO 

197 

339 

334 

390 

393 

MO 

197 

339 

'  334 

350 

393 

MD 

159 

196 

333 

390 

322 

MD 

197 

339 

834 

390 

393 

HO 

331 

366 

313 

390 

434 

HO 

331 

366 

313 

390 

434 

HD 

305 

237 

3*1 

346 

380 

MO 

104 

227 

888 

333 

368 

MO 

181 

330 

380 

337 

363 

MO 

197 

337 

384 

348 

390 

MO 

197 

339 

384 

390 

393 

MO 

159 

196 

333 

390 

333 

HD 

184 

227 

388 

332 

368 

MO 

181 

320 

380 

327 

363 

MD 

197 

339 

384 

350 

392 

MD 

181 

230 

380 

337 

363 

MO 

159 

196 

333 

390 

323 

HO 

181 

220 

380 

327 

363 

HO 

184 

337 

388 

333 

368 

364 

317 

373 

459 

512 

,, 

350 

301 

384 

438 

485 

234 

300 

384 

457 

499 

NE 

190 

356 

33« 

443 

430 

NE 

190 

339 

877 

346 

386 

Nt 

190 

335 

377 

346 

386 

NE 

188 

233 

373 

338 

378 

NE 

19a 

235 

377 

346 

388 

Ni 

190 

335 

377  ' 

348 

386! 

HE 

339 

376 

333 

403 

447 

NE 

190 

335 

377 

346 

386: 

NE 

190 

235 

377 

346 

386 

NE 

190 

335 

377 

346 

386 

NE 

201 

246 

387 

359 

397 

NE 

201 

246 

237 

356 

397 

NE 

201 

246 

237 

359 

397 

NE 

202 

247 

230 

360 

402 

NE 

230 

365 

311 

388 

430 

NE 

190 

335 

377 

346 

386 

NE 

188 

332 

273 

338 

378 

NE 

190 

335 

277 

346 

386 

NE 

301 

346 

287 

359 

397 

NE 

303 

247 

280 

360 

402 

NE 

190 

235 

277 

346 

386 

NE 

188 

233 

373 

336 

378 

NE 

190 

235 

377 

346 

366 

NE 

188 

233 

373 

338 

378 

NE 

303 

347 

280 

360 

403 

NE 

301 

246 

287 

359 

397 

NE 

330 

265 

311 

386 

430 

HE 

301 

346 

287 

356 

397 

HE 

190 

235 

277 

346 

366 

NE 

190 

335 

277 

348 

386 

NE 

190 

335 

377 

346 

366 

NE 

334 

384 

333 

410 

489 

NE 

188 

333 

373 

338 

378 

NE 

190 

235 

377 

346 

386 

NE 

190 

339 

377 

346 

386 

27686 


Federal  Register  /  Vol.  48.  No.  130/  Thursday,  July  5. 1984  /  Rules  and  Regulations 


SCHEDULE  B-  FAIR  MMET  RENTS  FOR  EXISTING  H0US1 
»  ARE*  BY  HUO  JURISDICTION  (SEE  NOTRS  AT  END  OF  SCHEDULE) 


REGION 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


REGION 
MSA 
PMSA 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


OMAHA.  NEBRASKA  OFFICE 
GRANT 
GREELEY 
HALL 

HAMILTON 
HARLAN 
HAVES 
HITCHCOCK 
HOLT 
HOOKER 
HOWARD 
JEFFERSON 
OOHNSON 
KEARNEY 
KEITH 
KEY A  PAHA 
KIMBALL 
KNOX 
LINCOLN 
LOGAN 
LOU* 

MCPHERSON 
MADISON 
MERRICK 
MORRILL 
NANCE 
NEMAHA 
NUCKOLLS 
OTOE 
PAWNEE 
PERKINS 
PHELPS 
PIERCE 
MJkTTE 
POLK 

RED  WILLOW 
RICHARDSON 
ROCK 
SALINE 
SAUNDERS 
SCOTTS  BLUFF 
SEWARD 
SHERIDAN 
SHERMAN 
SIOUX 
STANTON 
THAYER 
THOMAS 
THURSTON 
VALLEY 
WAYNE 
WEBSTER 
WHEELER 


ST.  LOUIS.  MISSOURI  OFFICE 
COLUMBIA.  MO 
ST.  LOUIS.  HO-tL 
AOAIR 
AUDRAIN 
BOLLINGER 
BUTLER 
CALLAWAY 
CAPE  GIRAROE 
CARTER 
CLARK 
COLE 
COOPER 
CRAWFORD 
DENT 
DOUGLAS 
DUNKLIN 
GASCONADE 
HOWARD 
HOWELL 
IRON 


LEWIS 

LINCOLN 

MACON 

MADISON 

MARIES 

MARION 

MISSISSIPPI 

MONITEAU 


MONTGOMERV 
NEW  MADRID 
OREGON 
OSAGE 
OZARK 


(INCLUO 

[NG  HOUSING  FI» 

lANCE  AND  DEV 

EL0PMEN1 

r  AGENCIES  PROGRAM)     0947 

MLE) 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS   3  BEDROOMS 

4  BEDROOMS 

NE 

190 

339 

877 

346 

386 

NE 

190 

239 

277 

346 

386 

NE 

190 

339 

277 

360 

390 

NE 

190 

339 

277 

346 

386 

NE 

490 

339 

277 

346 

386 

NE 

190 

339 

277 

346 

386 

NE 

190 

339 

277 

346 

386 

NE 

202 

34T 

290 

360 

402 

NE 

190 

839 

277 

346 

386 

NE 

190 

339 

877 

346 

386 

NE 

201 

349 

287 

399 

397 

NE 

201 

349 

287 

359 

397 

NE 

190 

339 

277 

346 

386 

NE 

190 

339 

277 

346 

386 

NE 

2oa 

3«T 

290 

360  - 

402 

NE 

IBB 

393 

373 

338 

378 

NE 

202 

347 

390 

360 

402 

NE 

190 

339 

277 

346 

386 

NE 

190 

339 

277 

346 

386 

NE 

190 

339 

277 

346 

386 

NE 

190 

339 

277 

346 

386 

NE 

aoa 

347 

290 

360 

402 

NE 

190 

339 

277 

346 

386 

NE 

tsa 

333 

373 

338 

378 

NE 

190 

339 

277 

346 

386 

NE 

201 

349 

287 

3S9 

397 

NE 

190 

399 

277 

346 

386 

NE 

201 

349 

287 

359 

397 

NE 

201 

349 

287 

359 

397 

NE 

220 

399 

311 

388 

430 

NE 

190 

339 

277 

346 

386 

NE 

202 

347 

290 

360 

402 

NE 

20I 

349 

287 

359 

397 

NE 

301 

349 

287 

359 

397 

NE 

190 

339 

277 

346 

386 

NE 

aoi 

349 

287 

359 

397 

NE 

302 

347 

290 

360 

402 

NE 

201 

349 

287 

359 

397 

NE 

201 

349 

287 

359 

397 

NE 

230 

877 

322 

399 

445 

NE 

301 

349 

287 

359 

397 

NE 

18B 

833 

273 

33B 

378 

NE 

190 

399 

277 

346 

386 

NE 

IBS 

338 

373 

338 

378 

NE 

202 

847 

290 

360 

403 

NE 

201 

349 

287 

399 

397 

NE 

190 

339 

277 

346 

386 

NE 

202 

347 

290 

360 

402 

NE 

190 

839 

277 

346 

386 

NE 

202 

847 

290 

360 

402   ' 

NE 

190 

839 

277 

346 

386 

NE 

190 

839 

277 

346 

386 

NE 

301 

849 

187 

359 

397 

SM 

3B4 

332 

410 

459 

tT» 

833 

389  * 

473 

527 

MO 

331 

2BB 

313 

390 

434 

MO 

221 

2B9 

343 

390 

434 

MO 

173 

814 

2S2 

313 

353 

MO 

182 

330 

2«4 

329 

368 

MO 

221 

899 

313 

390 

434 

MO  • 

207 

390 

299 

366 

407 

MO 

182 

380 

264 

329 

368 

MO 

207 

890 

299 

368 

406 

MO 

221 

899 

313 

390 

434 

MO 

221 

899 

313 

390 

434 

MO 

197 

837 

284 

349 

390 

MO 

197 

837 

284 

349 

390 

MO 

197 

837 

284 

349 

390 

MO 

173 

814 

292 

313 

353 

MO 

197 

337 

284 

349 

390 

MO 

221 

899 

313 

390 

434 

MO 

197 

837 

284 

349 

390 

MO 

197 

837 

284 

349 

390 

MO  - 

221 

399 

313 

390 

434 

MO 

207 

390 

299 

368 

408 

MO 

197 

837 

284 

349 

390 

MO 

221 

899 

313 

390 

434 

MO 

197 

837 

284 

349 

390 

MO 

197 

337 

284 

349 

390 

MO 

207 

890 

299 

368 

408 

MO 

173 

314 

292 

313 

353 

MO 

221 

399 

313 

390 

434 

MO 

221 

899 

313 

390 

434 

MO 

197 

337 

284 

349 

390 

MO 

173 

314 

252 

313 

353 

MO 

197 

337 

284 

349 

390 

MO 

221 

309 

313 

390 

434 

MO 

197 

837 

284 

349 

390 
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FMR  AM*  BV  MM)  JWISOIOTION  (SEI  MBTtS  At  MD  OF    SCHCOUIE I  O  BEOtOOm  1   BEOMMN        i 


lis 

3  BCI 


>■)  OBIT 

4  BE 


REGION  •   7 

ST.  LOUIS.  MISSOURI  OFFICE 

COUNTV 

PEMISCOT 

COUNTY 

PEBBV 

COUNTY 

PHELPS 

COUNTV  • 

PIKE 

COUNTV 

RALLS 

COUNTV 

:    RANDOLPH 

COUNTV 

REVNOLBS 

COUNTY 

RIPLEY 

COUNTV 

STE  GENfVIEV 

COUNTV 

ST  FRAMOBIS 

COUNTV 

SCHUVLIB 

COUNTV 

SCOTLANB 

COUNTY 

:    SCOTT 

COUNTV 

SHANNON 

COUNTV 

SHELBY 

COUNTY 

STOOOARO 

COUNTY 

TEXAS 

COUNTV 

WARREN 

COUNTV 

WASHINSTON 

COUNTV 

4*AVNC 

COUNTV 

WRIGHT 

REGION  -   T 

TOPEKA.  KANSAS  OFFICE 

PNSA 

KANSAS  CITY,  KS 

MSA 

LAWRENCE.  KS 

MSA 

TOPEKA.  KS 

MSA 

WICHITA.  KS 

COUNTV 

ALLEN 

COUNTY 

ANDERSON 

COUNTV 

ATCHISON 

COUNTV 

BARBER 

COUNTY 

BARTON 

COUNTV 

BOURBON 

COUNTV 

BROWN 

COUNTY 

CHASE 

COUNTV 

CHAUTAUQUA 

COUNTV 

CHEROKEt 

COUNTY 

CHEVENMI 

COUNTY        : 

CLARK 

COUNTV 

CLAY 

COUNTV 

CLOUD 

COUNTV 

COFFEV 

COUNTY 

COMANCHI 

COUNTV 

COWLEY 

COUNTY 

CRAWFORD 

COUNTV 

DECATUR 

COUNTV 

DICKINSON 

COUNTY 

DONIPHAN 

COUNTY 

EDWARDS 

COUNTV 

ELK 

COUNTV 

ELLIS 

COUNTV 

ELLSWOBTN 

COUNTY 

FINNEY 

COUNTY 

FORD 

COUNTV 

FRAM(LIN 

COUNTV 

GEARY 

COUNTV 

GOVE 

COUNTV 

GRAHAM 

COUNTY        : 

GRANT 

COUNTV        ? 

GRAY 

COUNTV 

GREELEY 

COUNTY 

GREENWOOD 

COUNTY 

HAMILTON 

COUNTY 

HARPER 

COUNTV 

HARVEY 

COUNTV 

HASKELL 

COUNTV 

HODGEMAN 

COUNTY 

UACKSON 

COUNTV        ; 

JEFFERSON 

COUNTV 

JEWELL 

COUNTV 

KEARNY 

COUNTV 

KINGMAN 

COUNTY 

KIOWA 

COUNTY 

LABETTE 

COUNTY 

LANE 

COUNTV 

LINCOLN 

COUNTV 

LINN 

COUNTV 

LOGAN 

COUNTY 

LYON 

COUNTY 

COUNTY 

MARION 

COUNTV 

MARSHALL 

COUNTV 

MEADE 

COUNTV 

MITCHELL 

COUNTV 

MONTQOMCRV 

COUNTV 

MORRIS 

COUNTY 

MORTON 

COUNTV 

NEMAHA 

COUNTV 

NEOSHO 

COUNTY 

NESS 

MB 

173 

314 

393 

91» 

393 

m 

t»7 

237 

384 

349 

990 

m 

197 

237 

384 

349 

390 

MB 

1»7 

237 

384 

349 

390 

MB 

207 

290 

299 

368 

408 

m. 

aai 

266 

313 

390 

434 

MB 

1B7 

237 

384 

34* 

390 

MB 

189 

330 

264 

339 

368 

MB 

IBT 

337 

284 

34B 

390 

MB 

197 

337 

284 

349 

390 

MB 

231 

368 

313 

380 

434 

MB 

331 

366 

313 

390 

434 

MB 

307 

290 

399 

366 

407 

MB 

197 

337 

394 

349 

390 

MB 

331 

366 

313 

390 

434 

MB 

173 

314 

292 

318 

3S3 

MB 

197 

337 

284 

349 

390 

MB 

197 

337 

284 

349 

390 

MB 

197 

237 

284 

34» 

390 

MB 

1S3 

230 

284 

39B 

368 

MB' 

197 

237 

284 

34* 

990 

369 

! 
323 

378 

46T 

912 

36S 

308 

984 

4S8 

493 

339 

388 

338 

417 

465 

339 

274 

317 

404 

436 

KS 

1B9 

196 

333 

29» 

933 

KS 

1B9 

333 

379 

348 

384 

KS 

1B9 

333 

379 

949 

384 

KS 

199 

208 

347 

309 

343 

KS 

1B2 

221 

289 

339 

364 

KS 

159 

196 

233 

39» 

323 

ttS 

199 

233 

379 

343 

384 

KS 

169 

208 

247 

309 

343 

KS 

169 

208 

»4» 

909 

342 

KS 

199 

198 

232 

298 

333 

KS 

183 

221 

at» 

339 

364 

KS 

169 

208 

a4? 

909 

343 

KS 

113 

331 

a** 

399 

964 

KS 

193 

331 

9B» 

338 

964 

KS 

199 

333 

271 

948 

984 

KS 

169 

306 

247 

909 

943 

KS 

169 

308 

247 

908 

343 

KS' 

159 

317 

asi 

327 

940 

KS 

193 

331 

IBS 

939 

964 

KS 

193 

321 

MB 

32* 

964 

KS 

109 

233 

STB 

34S 

984 

KS 

1B9 

208 

947 

908 

943 

KS. 

169 

208 

S4T 

388 

343 

KS 

193 

221 

282 

329 

964 

KS 

1B3 

221 

M9 

339 

964 

KS 

169 

208 

247 

309 

342 

KS 

169 

208 

247 

309 

343 

KS 

199 

233 

*n 

943 

384 

KS 

189 

333 

wn 

343 

984 

KS 

183 

331 

288 

'  339 

364 

KS 

193 

331 

BBS 

339 

364 

KS 

169 

208 

MT 

309 

343 

KS 

169 

208 

247 

909 

342  1  i 

KS 

193 

221 

282 

939 

984  !  1 

KS 

169 

208 

SOT 

309 

343 

KS 

169 

208 

289   • 

309 

343 

KS 

169 

208 

24» 

309 

343 

KS 

193 

233 

279 

991 

373 

KS 

169 

308 

B6V 

909 

343 

KS 

169 

308 

247 

309 

343 

KS 

169 

233 

279 

943 

364 

KS 

303  (  9) 

34S  (  4) 

299  (  8t 

399  (  9> 

401  <13) 

KS 

183 

331 

263 

339 

364 

KS 

169 

308 

247 

309 

343 

KS 

169 

306 

247 

309 

343 

KS 

169 

208 

247 

309 

342 

KS 

159 

196 

292 

390 

323 

KS 

183 

331 

289 

339 

364 

KS 

193 

331 

289 

339 

364 

KS 

189 

333 

S7S 

349 

384 

KS 

182 

221 

289 

339 

364 

KS 

189 

233 

27B 

343 

384 

KS 

182 

221 

289 

339 

364 

KS 

169 

208 

247 

308 

343 

KS 

199 

233 

279 

343 

384 

KS 

169 

306 

247 

309 

343  . 

KS 

193 

331 

289 

339 

364 

KS 

199 

198 

232 

290 

332 

KS 

193 

331 

263 

339 

364 

KS 

169 

308 

347 

309 

343 

KS 

199 

333 

379 

3«8 

384 

KS 

1S9 

199 

292 

390 

333 

KS 

183 

331 

289 

339 

364 
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SCMfOULE  B-  Ml*  MflKET  KNTS  FOB  IXISTINB  MDUSINS  ( INCLUOINQ  MOUSINS  FINANCE  MS  OEVELOPMENT  MENCIES  rWOOIIAM)    0917 
R  «nc«  BY  HUO  OURISOICTION  <SEE  NOTES  AT  END  OF  SCHEDULE)      O  BEOmOMS     t  BEOBOOH    3   BEDROOMS   3  BEOKOONS   4  BEDROONS 


■EGION  •   7 

TOTEKA.  KANSAS  OFFICE 

COUNTY 

NORTON 

COUNTY 

OSAGE 

COUNTY 

OSBORNE 

COUNTY 

OTTAWA 

COUNTY 

PAMNEE 

COUNTY 

PHILLIPS 

COUNTY 

POTTAWATOMIE 

COUNTY 

PRATT 

COUNTY 

RAWLINS 

COUNTY 

RENO 

COUNTY 

REPUBLIC 

COUNTY 

RICE 

COUNTY 

RILEY 

COUNTY 

ROOKS 

COUNTY 

RUSH 

COUNTY 

RUSSELL 

COUNTY 

SALINE 

COUNTY 

SCOTT 

COUNTY 

SEWARO 

COUNTY 

SHERIDAN 

COUNTY 

SHERMAN 

COUNTY 

SMITH 

COUNTY 

STAFFORD 

COUNTY 

STAMTON 

COUNTY 

STEVENS 

COUNTY 

SUMNER 

CO»JNTY 

THOMAS 

COUNTY 

TREGO 

COUNTY 

WABAUNSEE 

COUNTY 

WALLACE 

COUNTY 

WASHINGTON 

COUNTY 

WICHITA 

COUNTY 

WILSON 

COUNTY 

WOODSON 

REGION  •   B 

CASPER.  WYOHINB  OFFIO 

MS* 

CASPER.  WY 

COUNTY 

ALBANY 

COUNTY 

BIG  HORN 

COUNTY 

CAMPBELL 

COUNTY 

CARBON 

COUNTY 

CONVERSE 

COUNTY 

CROOK 

COUNTY 

FREMONT 

COUNTY 

GOSHEN 

COUNTY 

HOT  SPRINGS 

COUNTY 

JOHNSON 

COUNTY 

LARAMIE 

COUNTY 

LINCOLN 

COIMTY 

NIOBRARA 

COUNTY 

rARK 

COUNTY 

PLATTE 

- 

tnUNTV 

SHERIDAN 

COUNTY 

SUBLETTE 

COUNTY 

SWEETWATER 

COUNTY 

TETON 

COUNTY 

UINTA 

COUNTY 

WASHAKIE 

COUNTY 

WESTON 

REGION  -   B 

DENVER.  COLORADO  REGIONAL  OFFICE 

PMSA 

BOULDER -LONGMONT.  CO 

MS* 

COLORADO  SPRINGS.  CO 

PMS» 

DENVER.  CO 

MSA 

FORT  COLLINS-LOVELANO.  CO 

MSA 

GREELEY.  CO 

MSA 

PUEBLO.  CO 

COUNTY 

ALAMOSA 

COUNTY 

ARCHULETA 

COUNTY 

BACA 

COUNTY 

BENT 

COUNTY 

CHAFFEE 

COUNTY 

CHEYEWK 

COUNTY 

CLEAR  CREEK 

COUNTY 

CONEJOS 

COUNTY 

COSTILLA 

COUNTY 

CROWLEY 

COUNTY 

CUSTER 

COUNTY 

DELTA 

COUNTY 

DELORES 

COUNTY 

EAGLE 

COUNTY 

ELBERT 

COUNTY 

FREMONT 

COUNTY 

OARFIELO 

COUNTY 

GILPIN 

COUNTY 

GRAM) 

COUNTY 

GUNNISON 

COUNTY 

HINSOALC 

KS 
RS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 


WY 
WY 
WY 
WY 


WY 
WY 
WY 
WY 
WY 
WY 
WY 
WY 
WY 
WY 


CO 
CO 
CO 
CO 
CO 
.  CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 


isa 

aai 

263 

339 

364 

203  (IB) 

249  (ai) 

389  (27) 

359  (39) 

401  (40) 

isa 

aai 

263 

339 

364 

isa 

aai 

263 

339 

864 

IBB 

aoB 

247 

309 

842 

iBa 

aai 

263 

329 

864 

IBB 

aas 

279 

848 

864 

tBS 

aoB 

247 

809 

842 

isa 

aai 

263 

8a« 

864 

IBS 

30B 

247 

806 

84a 

isa 

221 

263 

32B 

864 

isa 

221 

363 

329 

864 

aai 

271 

313 

394 

439 

isa 

221 

263 

339 

364 

isa 

221 

263 

339 

364 

isa 

aai 

263 

339 

364 

isa 

221 

263 

329 

864 

isa 

221 

363 

829 

864 

IBB 

206 

847 

806 

843 

isa 

221 

263 

329 

864 

isa 

aai 

263 

329 

864 

isa 

aai 

363 

329 

864  . 

IBB 

aoB 

247 

SOB 

843 

IBB 

206 

247 

306 

843 

1B9 

aoB 

247 

306 

843 

169 

20B 

247 

306 

843 

isa 

aai 

263 

839 

364 

isa 

221 

363 

339  ' 

364 

1S9 

233 

279 

848 

364 

isa 

221 

263 

sat 

864 

1S9 

233 

279 

848 

864 

1S2 

221 

263 

339 

364 

159 

196 

232 

390 

822 

19B 

196 

232 

290 

822 

31S 

391 

476 

967 

B8B 

214 

259 

307 

379 

430 

aas 

270 

316 

391 

483 

ai4 

299 

307 

379 

420 

ai4 

299 

307 

379 

430 

ai4 

299 

307  • 

379 

420 

22S 

270 

aiB 

891 

43a 

214 

299 

307 

379 

420 

214 

259 

307 

879 

430 

22S 

270 

316 

391 

483 

214 

299 

307 

379 

480 

291 

340 

394 

480 

■81 

214 

359 

807 

87B 

430 

214 

259 

807 

878 

420 

22S 

270 

316 

391 

432 

214 

299 

307 

379 

430   • 

299 

392 

423 

923 

SB8 

214 

259 

307 

379 

430 

214 

259 

307 

879 

430 

as7 

343 

399 

466 

■40 

214 

299 

307 

879 

430 

a2s 

270 

316 

391 

488 

229 

270 

316 

391 

488 

408 

473 

552 

670 

743 

am 

319 

371 

499 

902 

SSB 

416 

467 

992 

693 

aB7 

319 

371 

462 

■io; 

349 

300 

349 

426 

479 

359 

319 

369 

449 

496 

359 

319 

369 

449 

496 

ai4 

299 

307 

379 

430 

236 

2S4 

326 

404 

446 

236 

2B4 

338 

404 

446 

236 

2S4 

328 

404 

446 

226 

269 

318 

386 

437 

249 

300 

349 

436 

479 

as9 

319 

365 

446 

496 

299 

319 

365 

449 

496 

236 

364 

338 

404 

44B 

236 

264 

326 

404 

448 

214 

299 

307 

379 

430 

214 

399 

807 

879 

430 

214 

296 

307 

379 

430 

226 

269 

318 

386  ' 

4a7 

236 

264 

338 

404 

446 

307 

361 

423 

916 

973 

326 

366 

446 

944 

600 

249 

300 

349 

436 

479 

214 

2SB 

307 

375 

430 

ai4 

299 

307 

379 

420 
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SCHEDULE  B-  FAIR  MARKET  RENTS  rOR  EXIi 
FMR  AREA  BY  HUO  JURISDICTION  (SEE  NOTES  I 


REGION  •   • 

DENVER.  COLORADO  REGIONAL 

COUNTV 

HUERFANO 

COUNTV 

JACKSON 

COUNTV 

KIOMA 

COUNTV 

KIT  CARSON 

COUNTY 

LAKE 

COUNTY 

:    LA  PLATA 

COUNTV 

:    LAS  ANIMAS 

COUNTV 

:    LINCOLN 

COUNTY 

LOGAN 

COUNTV 

MESA 

COUNTV 

MINERAL 

COUNTV 

MOFFAT 

COUNTV 

MONTEZUMA 

COUNTY 

MONTROSE 

COUNTV 

MORGAN 

COUNTV 

OTERO 

COUNTV 

OURAY 

COUNTY 

PARK 

COUNTV 

PHILLIPS 

COUNTY 

PITKIN 

COUNTV 

PROWERS 

COUNTV 

RIO  BLANCO 

COUNTV 

RIO  GRANDE 

COUNTV 

ROUTT 

COUNTV 

SAGUACHE 

COUNTV 

SAN  JUAN 

COUNTY 

SAN  MIGUEL 

COUNTV 

SEDGWICK 

COUNTV 

SUMMIT 

COUNTY 

TELLER 

COUNTV 

WASHINGTON 

COUNTV 

VUMA 

REGION  -   a 

FARUU.  NORTH  DAKOTA  OFFICE 

MSA 

BISMARCK.  NO 

MSA 

FARGO-MOORHEAO.  ND-MN 

MSA 

GRAND  FORKS.  NO 

COUNTV 

ADAMS 

COUNTY 

BARNES 

COUNTY 

BENSON 

COUNTV 

BILLINGS 

COUNTV 

BOTTINEAU 

COUNTY 

BOWMAN 

COUNTV 

BURKE 

COUNTV 

CAVALIER 

COUNTV 

DICKEY 

COUNTV 

DIVIDE 

COUNTY 

DUNN 

COUNTV 

EOOV 

COUNTV 

EMMONS 

COUNTY 

FOSTER 

COUNTY 

GOLDEN  VALLY 

COUNTY 

GRANT 

COUNTV 

GRIGGS 

COUNTV 

HETTINGER 

COUNTY        : 

KIOOER 

COUNTV 

LA  MOORE 

COUNTV        : 

LOGAN 

COUNTY 

MCHENRY 

COUNTY 

MCINTOSH 

COUNTV 

MCKENZIE 

COUNTY 

MCLEAN 

COUNTY         : 

MERCER 

COUNTV 

MOUNTRAIL 

COUNTV 

NELSON 

COUNTY        : 

OLIVER 

COUNTV 

PEMBINA 

COUNTV        : 

PIERCE 

COUNTY        : 

RAMSEY 

COUNTY        : 

RANSOM 

COUNTV 

RENVILLE 

COUNTV         : 

RICHLAND 

COUNTY        : 

ROLETTE 

COUNTY 

SARGENT 

COUNTV 

SHERIDAN 

COUNTV        : 

SIOUX 

COUNTY        : 

SLOPE 

COUNTV 

STARK 

COUNTV 

STEELE 

COUNTV 

STUTSMAN 

COUNTY        : 

TOWNER 

COUNTV 

TRAILL 

COUNTV 

WALSH 

COUNTV 

WARD 

COUNTV        : 

WELLS 

COUNTY 

WILLIAMS 

REGION  -   8 

MELENA.  MONTANA  OFFICE 

MSA 

BILLINGS.  MT 

OFFICE 


1  tn««l,w 

irra  nuusiNy  rt 

ItWNCE  AND  DE\ 

fELOPMEMT  AGE 

NCIES  PHOQM 

«)     0617 

EDULE) 

0  BEDROOMS 

1  BEDROOM 

3  BEDROOM 

3  BEOROOHJ 

4  BEDROOMS 

CO 

23B 

384 

338 

404 

448 

CO 

ai4 

388 

307 

378 

430 

CO 

23B 

284 

338 

404 

448 

xo 

tan 

388 

318 

388 

427 

CO 

33« 

388 

318 

388 

427 

00 

314 

398 

307 

378 

430 

CO 

298 

384 

328 

404 

448 

CO 

238 

384 

338 

404 

448 

CO 

24* 

300 

349 

438 

479 

CO 

309 

370 

436 

533 

578 

CO 

398 

315 

369 

448 

488 

CO 

38B 

352 

423 

518 

973 

CO 

214 

258 

307 

379 

430 

CO 

214 

258 

307 

379 

430 

CO 

248 

300 

349 

438 

479 

CO 

238 

284 

338 

404 

448 

CO 

314 

258 

307 

379 

430 

CO 

328 

368 

318 

388 

437 

CO 

349 

300 

349 

438 

478 

CO 

214 

358 

307 

379 

430 

CO 

238 

384 

328 

404 

448 

CO 

314 

259 

307 

379 

430 

CO 

358 

315 

365 

448 

488 

CO 

39S 

353 

433 

918 

873 

CO 

358 

315 

365 

448 

488 

CO 

314 

398 

307 

379 

430 

CO 

314 

358 

307 

379 

430 

CO 

348 

300 

349 

438 

479 

CO 

248 

300 

349 

438 

479 

CO 

288 

348 

404 

484 

947 

CO 

348 

300 

349 

438 

479 

CO 

348 

300 

349 

438 

479 

Ml 

304 

360 

448 

480 

2S8 

280 

373 

480 

489 

3S8 

308 

389 

457 

480 

HD 

307 

348 

310 

374 

403 

M> 

307 

348 

310 

374 

403 

ND 

307 

348 

310 

374 

402 

NO 

307 

248 

310 

374 

403 

NO 

307 

348 

310 

374 

402 

ND 

307 

348 

310 

374 

402 

NO 

207 

248 

310 

374 

403 

NO 

307 

348 

310 

374 

403 

ND 

307 

248 

310 

374 

403 

ND 

307 

348 

310 

374 

403 

NO 

307 

248 

310 

374 

402 

ND 

307 

348 

310 

374 

402 

ND 

207 

348 

310 

374 

403 

ND 

307 

248 

310 

374 

402 

ND 

307 

348 

310 

374 

402 

ND 

24S 

380 

348 

430 

478 

ND 

207 

248 

310 

374 

402 

ND 

307 

348 

310 

374 

403 

ND 

307 

348 

310 

374 

403 

NO 

307 

348 

310 

374 

403 

NO 

307 

348 

310 

374 

403 

ND 

307 

248 

310 

374 

403 

NO 

207 

348 

310 

374 

403 

ND 

207 

348 

310 

374 

402 

ND 

328 

398 

338 

388 

418 

NO 

333 

379 

491 

608 

878 

ND 

207 

348 

310 

374 

403 

ND 

207 

348 

310 

374 

403 

NO 

328 

398 

329 

388 

418 

ND 

307 

348 

310 

374 

403 

ND 

307 

348 

310 

374 

402 

w 

307 

a4« 

310 

374 

401 

ND 

307 

348 

310 

374 

402 

ND 

307 

348 

310 

374 

403 

NO 

307 

348 

310 

374 

4oa 

NO 

307 

348 

310 

374 

402 

ND 

307 

948 

310 

374 

403 

ND 

307 

348 

310 

374 

403 

NO 

307 

346 

310 

374 

402 

NO 

307 

348 

310 

374 

403 

NO 

261 

303 

360 

448 

480 

NO 

207 

348 

310 

374 

4P2 

ND 

207 

348 

310 

374 

403 

ND 

207 

348 

310 

374 

401 

ND 

207 

346 

310 

374 

4oa 

ND 

207 

348 

310 

374 

403 

ND 

25 1 

303 

358 

448 

488 

ND 

207 

248 

310 

374 

403 

NO 

267 

308 

368 

460 

910 

394 


411 


903 


•98 
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SCHEOULI  B-  FAIlt  MRKET  IRNT$  FM  EXISTtNQ  MOUSING  (INCLUDING  HOUSING  FINANCE  MD  DCVELOPMENT  AGENCIES  PDOGRAM)     0>t7 
rtm   AM*  BV  HUO  JURISDICTION  (SEE  NOTES  AT  END  OF  SCHEDULE)      O  BEDROOMS     «  BEDROOM   a  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


1984 


REGION  -   a 

HELENA.  MONTANA  OFFICE 

MSA 

GREAT  FALLS.  MT 

COUNTY 

BEAVERHEAD 

COUNTV 

BIG  HORN 

COUNTV 

BLAINE 

COUNTV 

BROADWATER 

COUNTV 

CARBON 

COUNTV 

CARTER 

COUNTV 

CHOUTEAU 

COUNTV 

CUSTER 

COUNTV 

DANIELS 

COUNTV 

DAWSON 

COUNTV 

:   DEER  LODGE 

COUNTV 

FALLON 

COUNTV 

FERGUS 

COUNTV 

FLATHEAD       X 

COUNTV 

GALLATIN 

COUNTV 

GARFIELD 

COUNTV 

GLACIER 

COUNTV 

GOLDEN  VALLE 

COUNTV 

GRANITE 

COUNTV 

HILL 

COUNTV 

JEFFERSON 

COUNTV 

JUDITH  BASIN 

COUNTV 

LAKE 

COUNTV 

LEVIS«  CLARK 

COUNTY 

LIBERTY 

COUNTV 

LINCOLN 

COUNTV 

MCCONE 

COUNTV 

MADISON 

COUNTV 

MEAGHER 

COUNTV 

MINERAL 

COUNTV 

MISSOULA 

COUNTV 

MUSSELSHELL 

COUNTV 

PARK 

COUNTV 

PETROLEUM 

COUNTV 

PHILLIPS 

« 

COUNTV 

PONDERA 

COUNTV 

POWDER  RIVER 

COUNTY 

POWELL 

COUNTY 

PRAIRIE 

COUNTY 

RAVALLI 

COUNTV 

RICHLAND 

COUNTV 

ROOSEVELT 

COUNTY 

ROSEBUD 

COUNTY 

SAM>ERS 

COUNTY 

SHERIDAN 

COUNTV 

SILVER  BOW 

COUNTV 

STILLWATER 

COUNTV 

SWEET  GRASS 

COUNTV 

TETON 

COUNTV 

TOOLE 

COUNTV 

TREASURE 

COUNTV 

VALLEY 

COUNTY 

WHEATLAND 

COUNTV 

WIBAUX 

COUNTY 

VL-ST-NT-PK 

REGION  -   8 

SALT  LAKE  CITY,  UTAH  OFFICE 

MSA 

PROVO-OREM,  UT 

MSA 

SALT  LAKE  CITV-OGOC 

N.  UT 

COUNTV 

BEAVER 

COUNTV 

BOX  ELDER 

COUNTV 

CACHE 

COUNTY 

CARBON 

COUNTV 

DAGGETT 

COUNTY 

DUCHESNE  ■ 

COUNTV 

EMERY 

COUNTV 

GARFIELD 

COUNTV 

GRAND 

COUNTY 

IRON 

COUNTY 

JIMS 

COUNTY 

KANE 

COUNTY 

MILLARD 

COUNTY 

MORGAN 

CniNTY 

PIUTE 

, 

COUNTY 

RICH 

COUNTY 

SAN  JUAN 

COUNTY 

SANPETE 

COUNTY 

SEVIER 

COUNTY 

SUMMIT 

COUNTY 

TOOELE 

COUNTY 

UINTAH 

COUNTY 

WASATCH 

COUNTV 

WASHINGTON 

COUNTY 

WAYNE 

REGION  -   a 

SIOUX  FALLS.  S.  DAKOTA  OFF I 

MSA 

SIOUX  FALLS.  SO 

2«9 

**» 

399 

496 

930 

MT 

336 

MB 

333 

410 

496 

MT 

a2s 

370 

319 

391 

433 

MT 

22S 

370 

316 

391 

433 

MT 

339 

rro 

316 

391 

433 

MT 

339 

370 

316 

391 

433 

MT 

339 

370 

316 

391 

433 

MT 

339 

370 

316 

391 

433 

MT 

339 

370 

316 

391 

433 

MT 

337 

399 

339 

411 

460 

MT 

339 

370 

316 

391 

433 

MT 

33« 

399 

333 

4  ID 

496 

MT 

339 

370 

316 

391 

433 

MT 

329 

370 

316 

391 

433 

MT 

3S« 

313 

399 

444 

469 

MT 

399 

397 

419 

913 

966 

MT 

339 

270 

316 

391 

433 

MT 

339 

370 

316 

391 

432 

MT 

339 

370 

319 

391 

433 

MT 

336 

399 

333 

410 

499 

MT 

329 

370 

316 

391 

432 

MT 

239 

370 

316 

391 

433 

MT 

339 

370 

316 

391 

433 

MT 

336 

399 

333 

410 

496 

MT 

309 

370 

439 

933 

«74 

MT 

339 

370 

316 

391 

493 

MT 

336  . 

399 

333 

410 

496 

MT 

329 

370 

316 

391 

433 

MT 

336 

399 

333 

410 

496 

MT 

339 

370 

316 

391 

433 

MT 

336 

399 

333 

410 

499 

MT 

369 

333 

379 

463 

914 

MT 

339 

370 

316 

391 

432 

MT 

399 

347 

404 

492 

949 

MT 

339 

370 

316 

391 

432 

MT 

239 

370 

316 

391 

433 

MT 

339 

370 

316 

391 

433 

MT 

339 

370 

316 

391 

433 

MT 

339 

399 

333 

410 

496 

MT 

339 

370 

316 

391 

433 

MT 

339 

39S 

333 

410 

496 

MT 

360 

919 

369 

491 

499 

MT 

33T 

399 

339 

411 

490 

MT 

339 

370 

316 

391 

433 

MT 

336 

399 

333 

410 

499 

MT 

337 

399 

339 

411 

490 

MT 

336 

399 

333 

410 

496 

MT 

339 

370 

316 

391 

433 

MT 

329 

370 

316 

391 

433 

NT 

339 

370 

316 

391 

433 

MT 

339 

370 

316 

991 

433 

NT 

339 

370 

316 

391 

432 

MT 

339 

370 

316 

891 

433 

MT 

339 

370 

316 

391 

433 

MT 

337 

399 

339 

411 

460 

NT 

339 

370 

316 

891 

433 

349 

300 

349 

439 

479 

399 

343 

413 

904 

999 

UT 

399 

393 

406 

499 

990 

UT 

314 

399 

307 

379 

430 

UT 

214 

399 

307 

379 

430 

UT 

397 

343 

399 

489 

940 

UT 

314 

399 

307 

379 

430 

UT 

314 

399 

307 

379 

430 

or 

367 

319 

371 

462 

910 

UT 

399 

393 

406 

499 

990 

UT 

193  « 

339 

374 

340 

374 

UT 

399 

393 

406 

499 

990 

UT 

193 

239 

374 

340 

374 

UT 

399 

393 

406 

499 

990 

UT 

193 

339 

374 

340 

874 

UT 

314 

399 

307 

379 

430 

UT 

192 

339 

374 

340 

374 

UT 

314 

399 

307 

379 

430 

UT 

193 

339 

374 

340 

374 

UT 

193 

339 

374 

340 

374 

UT 

193 

339 

374 

340 

374 

UT 

314 

399 

307 

379- 

430 

UT 

390 

339 

396 

483 

933 

UT 

314 

399 

307 

379 

430 

UT 

314 

399 

307 

379 

430 

UT 

399 

392 

406 

499 

.  990 

UT 

193 

339 

374 

340 

374 

913 


364 


496 


909 


UMI 


27891 


r-o'^y'iv  Ili"«".»,«?JJTJ!^^'  "^   iXISTINO  HOUSINO  ( tNCLUDINO  HOUSINO  FINANCE  AND  OeVELO«>«NT 

^ — 

AGENCIES 

PROORAMI     nSIT 

rm  AREA  BY  MJO  JURtSOICTJON  (SEE  NOTES  AT  END  OF  SCHEDULE) 

0  BEDROOMS 

1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

REGION  -   • 

SIOUX  FALLS.  S.  DAKOTA  OFFICE 

; 

COUNTY 
COUNTY 

AURORA                                so 
■EADLE                                to 

sas 

aas 

371 
371 

•IT 

317 

304 

394 

436 

4M 

COUNTY 

BENNETT                               JO 

IM 

3M 

am 

m3 

N3 

COUNTY 

BON  HOMME                             (» 

303 

347 

3W 

360 

4oa 

4M 

COUNTY 

BROOKINGS                             SO 

339 

371 

317 

394 

COUNTY 
COUNTY 

BROWN                                 10 
BRULE                                 to 

333 

373 
3M 

341 
3M 

430 
3S3 

469 

raa 

363 

COUNTY 

BUFFALO                               M 

IBt 

3n 

3M 

393 

COUNTY 

BUTTE                                 SO 

333 

370 

319 

Ml 

436 

COUNTY 

CAMPBELL                              fO 

IM 

3M 

3TC 

393 

n3 

4oa 
ma 

497 

COUNTY 
COUNTY 
COUNTY 

CHARLES  MIX                           JO 
CLARK                                 go 
CLAY                                  ao 

303 
IM 
334 

347 
3M 
364 

390 
369 

333 

360 
393 
410 

COUNTY 

CODINGTON                             so 

IM 

3M 

310 

M9 

4on 

COUNTY 

CORSON                                SO 

IM 

3M 

366 

393 

ma 

COUNTY 

CUSTER                                SO 

337 

369 

337 

419 

460 
430 

COUNTY 

DAVISON                               SO 

33»  . 

871 

317 

•04 

COUNTY 

DAY                                   SO 

IM 

3TC 

3n 

363 

363 

COUNTY 

OEUEL                                 SO 

IM 

339 

3M 

393 

3m 

3M 

403 
3M 
460 
3M 

COUNTY 

DEWEY                                 SO 

'  199 

339 

3n 

393 

COUNTY 

DOUGLAS                             SO 

ao3 

347 

390 

360 

COUNTY 

EDMUNDS                               SO 

tM 

3M 

3n 

393 

COUNTY 

FALL  RIVER                            SO 

337 

369 

337 

419 

COUNTY 

FAULK                                 SO 

tM 

339 

3M 

393 

COUNTY 

GRANT                                 SO 

333 

364 

333 

410 

4M 

COUNTY 

GREGORY                               SO 

IM 

3M 

369 

393 

393 

COUNTY 

HAAKON                                SO 

IM 

3M 

3N 

393 

3m 

COUNTY 

HAMLIN                                SO 

IM 

339 

369 

W3 

•m 

COUNTY 

HAND                                  SO 

aas 

371 

317 

364 

490 

COUNTY 

HANSON                                SO 

329 

371 

317 

394 

436 

3m 

COUNTY 

HARDING                               SO 

IM 

aM 

369 

393 

COUNTY 

HUGHES                                SO 

363 

316 

366 

496 

906 

4oa 

COUNTY 

HUTCHINSON                            SO   » 

303 

347 

a9o 

360 

COUNTY 

r    HYDE                                  SO 

IM 

339 

269 

393 

•M 

COUNTY 

JACKSON                               SO 

IM 

3M 

269 

393 

>m 

COUNTY 

JERAULD                               SO 

339 

371 

317 

394 

436 

COUNTY 

JONES                                 SO 

IM 

3m 

369 

393 

3m 

436 

COUNTY 

KINGSBURY                             SO 

339 

371 

317 

364 

COUNTY 

LAKE                                  SO 

339 

a7i 

317 

394 

436 

4M 

COUNTY 

LAWRENCE                              SO 

349 

371 

344 

413 

COUNTY 

LINCOLN                               SO 

aas 

371 

317 

394 

436 

COUNTY 

LYMAN                                 SO 

IM 

3M 

369 

393 

•m 

COUNTY 

MCCOOK                                SO 

339   • 

371 

317 

394 

4M 

3M 

COUNTY 

MCPHERSON                             SO 

IM 

3n 

369 

393 

COUNTY 

MARSHALL                              SO 

IM 

3M 

3M 

393 

392 

COUNTY 

MEADE                                 SD 

390 

301 

390 

494 

461 

COUNTY 

MELLETTE                              SO 

IM 

239 

am 

393 

3m 

COUNTY 

MINER                                 SO 

339 

371 

317 

364 

4M 

COUNTY 

MOODY                                 SD 

aas 

374 

317 

364 

4M 

COUNTY 

PENNINGTON                            SO 

390 

301 

390 

434 

461 

COUNTY 

PERKINS                               SO 

IM 

3M 

269 

393 

3m 

COUNTY 

POTTER                                SO 

IM 

339 

289 

3S3 

3m 

COUNTY 

ROBERTS                               SO 

IM 

3n 

369 

393 

M3 

COUNTY 

SANBORN                               SO 

339 

371 

•  17 

394 

436 

COUNTY 

SHANNON                               SO 

IM 

aM 

am 

393 

m3 

COUNTY 

SPINK                                 SO 

IM 

aM 

369 

393 

3m 

COUNTY 

STANLEY                               SO 

363 

316 

3M 

4U 

906 

COUNTY 

SULLY                                 SD 

IM 

3M 

3m 

393 

m3 

COUNTY 

TOOO                                  SO 

IM 

aM 

3m 

393 

3n 

COUNTY 

TRIPP                                 SO 

IM 

aM 

3m 

393 

ma 

COUNTY 

TURNER                                SO 

-  336 

an 

317 

394 

4M 

COUNTY 

UNION                                 SO 

303 

347 

390 

360 

403 

COUNTY 

WALWORTH                           ■   SO 

ai9 

363 

306 

M7 

434 

COUNTY 

YANKTON                               SO 

303 

347 

360 

360 

403 

COUNTY 

ZIEBACH                               SO 

IM 

aM 

•m 

393 

am 

REGION  -   • 

FRESNO.  CALIFORNIA  OFFICE 

MSA 

FRESNO.  CA 

too 

saa 

376 

916 

BM  - 

MSA 

MODESTO.  CA 

Ml 

ait 

SM 

943 

676 

MSA 

VISALIA-TULARE-PORTERVILLE.  CA 

361 

•10 

3M 

946 

BM 

COUNTY 

KINGS                                 CA 

341 

ata 

340 

441 

497 

COUNTY 

MADERA                                CA 

343 

394 

460 

BM 

COUNTY 

MARIPOSA                              CA 

394 

ai4 

390 

S31 

976 

COUNTY 

MERCED                                CA 

390 

9n 

390 

sas 

•M 

REGION  -   t 

HONOLULU.  HAWAII  OFFICE 

MSA 

HONOLULU.  HI 

370 

430 

907 

633 

om 

COUNTY 

.  HAWAII                                HI 

406 

476 

993 

679 

747 

COUNTY 

KAIMI                                 HI 

400 

4T6 

993 

679 

747 

COUNTY 

MUl                                  HI 

406 

470 

Bsa 

676 

747 

COUNTY 


•M 


4aT 


4m 


6oa 


M7 


REGION  •   6   LOS  ANGELES.  CALIFORNIA  OFFICE 
MSA  6AKERSFIELD.  CA 

PMSA  LOS  ANGELES-LONG  BEACH.  CA 


376 
410 


•43 


M3 

M7 


Ml 

741 


/  Vd.  48.  No.  130  /  Thnrsday.  f dly  5. 1991  /  Ridee  and  RegnUtionB 


SCHEDULE   B-    FAia  HMNtCT   HEHTS   FOD   EXISTING  HOUSING   (INCLUDING  HOUSINS   FINANCE   AND  OEVELIVMEMr  AGENCIES  MOMAM)  OStT 

FMI   A«EA  BV   HUD   dUKISOICTION   (SEE   NOTES  AT   END  OF    SCHEDULE)  0  BEDAOOHS  4   SEOROOM        3  BEOHOOMS      3  BEOBOOMS      4  BEOBOOK 


REGION   - 
PtKJk 


COUNTV 


REGION 
MSA 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 

REGION 
■SA 

COUNTV  . 
COUNTV 
COUNTY 
COUNTV 


LOS  ANGELES.  CALIFORNIA  OFFICE 
OXNARO- VENTURA,  CA 
SANTA  BARBARA-SANTA  MARIA-LONPOC. 
SAN  LUIS  OBI 


CA 


RHOENIX.  ARIZONA  OFFICT 
PHOENIX.  AZ 
APACHE 
COCONINO 
GILA 
MOHAUE 
NAUAdO 
PINAL 
VAVAPAI 
VUMA 


B  TUCSON.  ARIZONA  OFFICE 
TUCSON.  AZ 
COCHISE 
GRAHAM 
GREENLEE 
SANTA  CRUZ 


REGION  -   1 
MSA 

COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
INDCP.  CITV 


REGION 
MSA 

MSA 

MSA 

MSA 

MSA 

COUNTV 

COUNTV 

COUNTY 

COUNTV 

COUNTY 

COUNTY 

COUNTV 

COUNTV 

cowav 

COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 


REGION 
MSA 
COUNTV 

REGION 
PMSA 
MSA 
PMSA 

PMSA 


PMSA 

PMSA 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 


REGION 
MSA 

COUNTV 


CA 


M 
AI 
AZ 
M 
U 
AZ 
AZ 


AZ 
AZ 
AZ 
AZ 


RENO.  NEVADA  OFFICE 
RENO.  NV 
CHURCHILL 
DOUGLAS 
ELKO 

ESMERALDA 
EUREKA 
HWeOLDT 
LANDER 
LVON 
MINERAL 
NYE 

PERSHINB 
STOREV 
«R4ITE  PINE 
CARSON  CITV 


SACRAMENTO.  CALIFORNIA  OFFICE 
CHICO.  CA 
REDOING.  CA 
SACRAMENTO.  CA 
STOCKTON.  CA 
YUBA  CITV.  CA 
ALPINE 
AMADOR 
CALAUERAS 
COLUSA 
GLENN 
LASSEN 
MODOC 
NEVADA 
PLUMAS 
SIERRA 
SISKIYOU 
TEHAMA 
TRINITY 
'TUOLUMIE 


NV 
NV 


NV 
NV 


•  SAN  DIEGO.  CALIFORNIA  OKFICE 
SAN  DIEGO.  CA 
IMPERIAL 


SAN  FRANCISCO.  CALIFORNIA  OFFICE 
OAKLAND..  CA 

SALINAS-SEASIDE -MONTEREY.  CA 
SAN  FRANCISCO.  CA 
SAN  JOSE.  CA 
SANTA  CRUZ.  CA 
SANTA  ROSA-PETALUMA.  CA 
VALLEJO-FAIRFIELO-NAM.  CA 
DEL  NORTE 
HUMBOLDT 
LAKE 

MENDOCINO 
SAN  BENITO 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


CA 


CA 
CA 
CA 
CA 
CA 


S   LAS  VEGAS.  NEVADA  OFF! 
LAS  VEGAS.  NV 
LINCOLN 


1 


3«0 
328 
347 


333 
333 

2BO 
333 
233 
233 
333 
333 
333 


389 
233 
233 
233 
333 


378 
332 
333 
323 
297 
297 
333 
333 
323 
333 
397 
332 
322 
397 
333 


a«7 

am 

3«8 
3S« 

354 

3«7 
3«7 
2B7 
3B7 
337 
337 
284 
3SB 
337 
337 
337 
^37 
3«7 


3«9 
398 


S11 

40B 

an 


28S 
391 
29S 
38S 

373 


3tS 
397 


438 
393 


384 

333 
384 
384 
384 
384 
384 
284 


34S 
384 

384 
384 

384 


388 


sia 

»*• 

•or 
am 
•w 

«0T 
«lt 


4M 
MB 


41* 

471 
44B 

4ie 

MT 

8or 


373 


BOO 

493 


328 

423 
328 
328 
338 
338 
328 
338 


401 
328 
338 
338 
328 


S28 
448 


423 
433 


433 
448 

448 
423 


370 
3«7 
433 
3«7 
394 
358 
374 
379 
371 
371 
338 
338 
403 
397 
335 
339 
338 
335 
386 


805 
444 


513 
448 
877 
538 
488 
838 
801 
384 
399 
441 
430 
381 


434 
433 


629 
800 

643 


550 
40« 
535 
406 
406 
406 
406 
406 
406 


491 
406 
406 
406 
406 


669 
548 
548 
548 
534 
534 
548 
548 
548 
548 
534 
548 
544 
531 


480 

476 

529 

478 

462 

438 

473 

476 

463 

463 

411 

411  ' 

501 

518 

411 

411 

411 

411 

481 


631 
543 


698 
B07 
787 
673 
622 
64B 
709 
453 
543 
507 
571 
470 


537 
531 


744 
685 
669 


603 
454 
593 
454 
451 
451 
451 
451 
481 


543 

451 
451 
451 
481 


716 
608 

608 
BOB 

574 
574 
608 

608 
608 
806 
574 


874 


539 

530 

583 

533 

530 

483 

520 

524 

511 

511' 

460 

400 

567 

572 

400 

460 

460 

4B0 

536 


691 
978 


753 
646 

851 
723 
697 
758 
771 
497 
987 
998 
633 
9  48 


583 

574 


REGION 

PMSA 


9   SANTA  ANA.  CALIFORNIA  OFFICE 
ANAHEIM-SANTA  ANA.  CM 


47« 


553 


740 


848 


FMR  ARE*  IV  »«»  JURiaOICTION  (SEE  NOTES  AT  BMD  OF  SCHEOUtE)      0  lEOROOMS     t  tEOROOM   3  BEOMXIMS   3 


REGION  -   0 

SANTA  ANA.  CALIFORNIA  OFI 

PMSA 

RIVERSIOE-SAN  BERNARD 

COUNTV 

INVO 

COUNTV 

:   MONO 

REGION  -  10 

ANCHORAGE.  ALASKA  OFFICE 

MSA 

ANCHORAQE.  AK 

CENSUS  AREA 

ALEUTIAN  t. 

CENSUS  AREA 

BETHEL 

BOROUGH 

BRISTOL  BAV 

CENSUS  AREA 

OILLINOHAM 

BOROUGH 

FAIRBKS-N.ST 

BOROUGH 

HAINES 

BOROUGH 

JUNEAU 

BOROUGH 

KENAI -RENIN 

BOROUGH 

KETCH-BATEW 

CENSUS  AREA 

KOBUK 

BOROUGH 

KOOIAK  ISLNO 

BOROUGH 

HATANU5KA-SU 

CENSUS  AREA 

NOME 

BOROUGH 

NORTH  SLORE 

CENSUS  AREA 

P.WLS-O.KTCH 

BOROUGH 

SITKA 

CENSUS  AREA 

SKGWV-VKT-AN 

CENSUS  AREA 

SE  FAIRBANKS 

CENSUS  AREA 

VALOEZ-COROO 

CENSUS  AREA 

WADE  HAMPTON 

CENSUS  AREA 

WRNOLL-PTRBR 

CENSUS  AREA 

VKN-KOVKK 

REGION  •  10 

BOISE.  IDAHO  OFFICE 

MSA 

BOISE  CITV.  ID 

COUNTV 

ADAMS 

COUNTV 

BANNOCK 

COUNTV 

BEAR  LAKE 

COUNTV 

BENEWAH 

COUNTV 

BINGHAM 

COUNTV 

BLAINE 

COUNTV 

BOISE 

COUNTV 

BONNER 

COUNTV 

BONNEVILLE 

COUNTV 

BOUNDARY 

COUNTV 

BUTTE 

COUNTV 

CAMAS 

COUNTV 

CANVON 

COUNTV 

CARIBOU 

COUNTV 

CASSIA 

COUNTV 

CLARK 

COUNTV 

CLEARWATER 

COUNTV 

CUSTER 

COUNTV 

ELMORE 

COUNTV 

FRANKLIN 

COUNTV 

FREMONT 

COUNTV 

GEM 

COUNTV 

G000IN8 

COUNTV 

IDAHO 

COUNTV 

JEFFERSON 

COUNTV 

JEROME 

COUNTV 

KOOTENAI 

COUNTV 

LATAH 

COUNTV 

LEMHI 

COUNTV 

LEWIS 

COUNTV 

LINCOLN 

COUNTV 

MADISON 

COUNTV        : 

MINIDOKA 

COUNTV        : 

.   NEZ  PERCE 

COUNTV 

ONEIDA 

COUNTV 

OWVHEE 

COUNTV 

PAVETTE 

COUNTV 

POWER 

COUNTV 

SHOSHONE 

COUNTV 

TETON 

COUNTV 

TWIN  FALLS 

COUNTV 

VALLEV 

COUNTV 

WASHINGTON 

REGION  -  10 

PORTLAND,  OREGON  OFFICE 

MSA 

EUGENE-SPRINOFIELO.  OR 

MSA 

MEDFORO.  OR 

RMSA 

PORTLAND.  OR 

MSA 

SALEM,  OR 

PMSA 

VANCOUVER.  WA 

COUNTV 

KLICKITAT 

COUNTV 

SKAMANIA 

340 

3*7 

«6« 

610 

691 

^ 

ass 

307 

•ST 

46t 

910 

341 

363 

340 

«ao 

464 

887 

636 

687 

•«» 

•60 

MC 

430 

913 

986 

717 

804 

m 

403 

476 

988 

TIT 

•04 

•K 

403 

476 

988 

717 

604 

M 

403 

476 

988 

717 

•04 

AK 

43S 

944 

676 

666 

•41 

•R 

403 

476 

988 

717 

•04 

MC 

44B 

999 

667 

696 

•41 

MC 

403 

476 

988 

717 

•04 

MC 

42* 

916 

693 

663 

992 

M( 

403 

476 

988 

TtT 

•04 

MC 

430 

913 

988 

71T 

•04 

MC 

408 

476 

609 

736 

•  14 

MC 

403 

476 

988 

TIT 

•04 

MC 

403 

476 

988 

7  IT 

•04 

MC 

403 

476 

9S8 

TIT 

•04 

MC 

403 

476 

988 

TIT 

•04 

AK 

403 

476 

986 

717 

•04 

AK 

403 

476 

988 

717 

•04 

AK 

430 

913 

988 

717 

•04 

AK 

403 

476 

988 

TfT 

•04 

AK 

403 

476 

988 

TIT 

•04 

AK 

403 

476 

966 

717 

•04 

»7 

391 

396 

431 

497 

10 

336 

384 

338 

404 

449 

to 

2SB 

314 

361 

443 

4*7 

10 

214 

399 

307 

379 

430 

to 

333 

380 

323 

401 

441 

ID 

3St 

314 

361 

443 

4*7 

10 

3SB 

314 

361 

443 

4^T 

10 

336 

364 

338 

40« 

44* 

10 

333 

360 

323 

401 

441 

10 

3SB 

314 

361 

443 

467 

10 

333 

380 

323 

40f 

441 

10 

3M 

314 

361 

4M 

487 

10 

3S8 

314 

361 

443 

4ST 

10 

336 

384 

328 

404 

44^ 

to 

3S6 

314 

361 

44» 

46T 

to 

396 

314 

361 

443 

487 

to 

356 

314 

361 

443 

487 

10 

333 

380 

333 

401 

441 

to 

3«6 

314 

361 

44» 

467 

to 

336 

384 

328 

404 

446 

to 

314 

399 

30T 

379 

430 

to 

3S6 

314 

361 

443 

467 

to 

336 

364 

328 

404 

448 

to 

3B6 

314 

361 

443 

487 

to 

333 

360 

323 

401 

441 

10 

3S6 

314 

361 

443 

487 

to 

3S6 

314 

361 

443 

467 

to 

333 

380 

323 

40t 

441 

ID 

34S 

360 

334 

401 

441 

ID 

3sa 

314 

361 

443 

487 

ID 

333 

380 

323 

401 

441 

ID 

35S 

314 

361 

443 

467 

ID 

396 

314 

361 

443 

487 

ID 

396 

314 

361 

443 

487 

ID 

349 

380 

324 

401 

441 

ID 

314 

399 

307 

379 

420  • 

ID 

336 

384 

328 

404 

448 

10 

336 

364 

336 

404 

448 

ID 

396 

314 

361 

443 

467 

ID 

333 

360 

333 

401 

441 

ID 

396 

314 

361 

443 

487 

ID 

396 

314 

361 

443 

487 

ID 

336 

364 

336 

404 

446 

10 

336 

364 

338 

404 

446 

aB3 

3*9 

349 

461 

•  14 

339 

366 

397 

443 

460 

363 

313 

379 

906 

944 

360 

333 

406 

499 

948 

340  (  9) 

367  (  T» 

343  (  7> 

469  (12) 

901  (14) 

WA 

314 

297 

303 

371 

410 

WA 

314 

397 

303 

371 

410 

COUNTV 


BAKER 


OR 


334 


867 


317 


436 


VOL. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (  INCLUOINQ  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)     0S1T 
FHR  AREA  BV  HUO  JURISDICTION  (SEE  NOTES  AT  END  OF  SCHEDULE)      O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


REGION  -  10 

PORTLAND.  OREGON  OFF 

ICE 

COUNTV 

BENTON 

COUNTY 

CLATSOP 

COUNTV 

COLUMBIA 

COUNTV 

COOS 

COUNTV 

CROOK 

COUNTV 

CURRV 

COUNTV 

DESCHUTES 

COUNTV 

DOUGLAS 

COUNTV 

GILLIAM 

COUNTV 

GRANT 

COUNTV 

IIARNCV 

COUNTV 

HOnO  RIVER 

COUNTV 

JEFFERSON 

COUNTV 

JOSEPHINE 

COUNTV 

KLAMATH 

COIMTV 

LAKE 

CfllMTV 

LINCOLN 

COUNTV 

LINN 

COUNTV 

MALHEUR 

COUNTV 

MORROW 

COUNTV 

SHERMAN 

COUNTV 

TILLAMOOK 

COUNTV 

UMATILLA 

COUNTV 

UNION 

COUNTV 

WALLOWA 

COUNTV 

WASCO 

COUNTV 

WHEELER 

REGION  -  10 

SEATTLE.  WASHINGTON  ( 

FFICe 

MSA 

BELLINGHAM.  WA 

MSA 

BREMERTON.  WA 

MSA 

OLVMPIA.  WA 

PMSA 

SEATTLE.  WA 

PMSA 

TACOM*.  WA 

MSA 

VAKIMA,  WA 

COUNTV 

CHELAN 

CO«)NTV 

CLALLAM 

CdUNTV 

COWLITZ 

COUNTV 

DOUGLAS 

COUNTV 

GRAVS  HARBOR 

COUNTV 

ISLAM) 

COUNTV 

JEFFERSON 

COUNTV 

KITTITAS 

COUNTV 

LEWIS 

COUNTV 

MASON 

COUNTV 

OKANOGAN 

COUNTV 

PACIFIC 

COUNTV 

SAN  JUAN 

COUNTV 

SKAGIT 

COIMTV 

WAHKIAKUM 

REGION  -  10 

SPOKANE.  WASHINGTON  Q 

FFice 

MSA 

RICHLANO-KENNEWICM 

-PASCO.  WA 

MSA 

SPOKANE.  W* 

COUNTV 

ADAMS 

COUNTV 

ASOTIN 

COUNTV 

COLUMBIA 

COUNTV 

FERRV 

COUNTV 

GARFIELD 

COUNTV 

GRANT 

COUNTV 

LINCOLN 

COUNTV 

PEM>  OREILLE 

COUNTV 

STEVENS 

COUNTV 

WALLA  WALLA 

COUNTV 

WHITMAN 

•CRS 

FURPUR  28R3  U 

S74T11  0S/1T/a4  1«:] 

1:47 

EW>  ERS. 

OR 

269 

331 

973 

463 

510 

OR 

247 

39S 

940 

422 

467 

OR 

247 

39S 

340 

422 

467 

OR 

229 

391 

369 

437 

466 

OR 

235 

383 

339 

405 

445 

OR 

249 

396 

33B 

473 

506 

OR 

237 

380 

394 

435 

467 

OR 

326 

369 

31* 

386 

427 

OR 

234 

267 

317 

388 

428 

OR 

224 

367 

317 

388 

428 

OB 

236 

284 

338 

404 

448 

OR 

214 

357 

303 

371 

410 

OR 

237 

388 

394 

435 

467 

•R 

2S6 

39B 

397 

443 

480 

OR 

226 

369 

318 

386 

427 

«R 

236 

369 

318 

396 

427 

OR 

269 

331 

373 

463 

BIO 

OR 

269 

331 

373 

463 

510 

OR 

236 

384 

339 

404 

448 

OR 

334 

367 

317 

388 

428 

OR 

314 

2B7 

303 

371 

410 

OR 

347 

396 

340 

423 

467 

OR 

300 

341 

333 

346 

386 

OR 

224 

367 

91T 

388 

428 

OR 

334 

267 

»»T 

388 

428 

•R 

314 

2sr 

303 

371 

410 

OR 

324 

2«T 

31T 

3S3 

429 

277 

339 

SRI 

993 

604 

296 

348 

433 

589 

673 

2S5 

303 

.379 

469 

520 

32B 

399 

461 

613 

663 

270 

313 

3a« 

518 

561 

3ia 

914 

SRT 

464 

512 

MM 

337 

307 

STB 

504 

558 

m 

343 

389 

S3R 

416 

457 

BR 

367 

34S 

3RR 

948 

579 

MB 

337 

307 

3TR 

904 

558 

MB 

367 

319 

371 

463 

511 

MB 

367 

319 

371 

463 

511 

MB 

360 

30T 

393 

441 

484 

MB 

334 

267 

317 

388 

438 

MR 

343 

389 

33B 

416 

457 

MB 

367 

319 

371 

463 

511 

MB 

336 

389 

333 

4IO 

456 

MB 

367 

319 

371 

463 

511 

MB 

267 

319 

371 

463 

511 

MB 

267 

319 

371 

463 

511 

MB 

314 

397 

303 

371 

410 

269 

319 

389 

507 

684 

266 

306 

371 

474 

525 

MB 

236 

289 

333 

410 

456 

MB 

290 

399 

40R 

BIB 

558 

MB 

236 

289 

333 

410 

456 

MB 

30S 

278 

337 

426 

479 

MB 

236 

289 

333 

410 

456 

MB 

236 

289 

333 

410 

456 

MB 

236 

389 

333 

410 

456 

MB 

209 

378 

397 

426 

479 

MB 

23S 

316 

379 

476 

539 

MB 

23S 

316 

433 

567 

594 

MB 

256 

aie 

393 

984 

960 

•PRT.SC  A.FMR/MHB5RUN 
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SCHEDULE   0-    FAIR  MRKET   «fNTS  tOH  MMUrACTUMO  HOME   S»*CfS   (SCCTTW*  •   tXlSTIMO  HOUSIMG 


ttMt 


SINOLE 
HIDE  SPACE 


BOSTON.  MASSACHUSETTS  OFFICE 

HON  METM  STATE:  MAINE 

MSA:  BANQOR.  ME 

MSA:  LEWISTON-AUBURN.  ME 

MSA:  PORTLAND,  ME 

MSA:  PORTSMOUTH-DOVER-ROCHESTER.  NH-ME 

NON  METRO  STATE:  NEW  HAMPSHIRf 

PHSA:  LAWRENCE -HAVERHILL.  MA-NH 

PMSA:  LOWELL.  MA-NH 

MSA:  MANCHESTER.  NH 

PMSA:  NASHUA.  NH 

MSA:  PORTSMOUTH-OOVER-ROCHiSTER.  NH-MC 

NON  METRO  STATE:  VERMONT 

MSA:  BURLINGTON.  VT 

NON  METRO  STATE:  MASSACHUESETTS 

PMSA:  BOSTON.  MA 
PMSA:  BROCKTON.  MA 
PMSA:  FALL  RIVEI^.  MA-RI 

MSA:  FITCH8URQ-LE0MINSTER.  HA 
PMSA:  LAWRENCE -HAVERHILL.  MA-NH 
PMSA:  LOWELL.  MA-NH 

MSA:  NEW  BEDFORD.  MA 
PMSA:  PAWTUCKET-WOONSOCKET-ATTLEBORO.  «l- 

MSA:  PITTSFIELO.  MA 
PMSA:  SALEM-GLOUCESTER.  MA 

MSA:  SPRINQFIELO,  MA 

MSA:  WORCESTER.  MA 

NON  METRO  STATE:  RHODE  ISLAND 

PMSA:  FALL  RIVER.  MA-RI 

MSA:  NEW  LONDON-NORWICH.  CT-RI 

PMSA:  PAWTUCKET-WOONSOCKET-ATTLEBORO.  tl- 

PMSA:  PROVIDENCE.  RI 

HARTFORD.  CONNECTICUT  OFFICE 

NON  METRO  STATE:  CONNECTICUT 

PMSA:  BRIDGEPORT -MILFORO.  CT 

PMSA:  BRISTOL.  CT 

PMSA:  OANBURV.  CT 

PMSA:  HARTFORD.  CT 

PMSA:  MIODLETOWN.  CT 

PMSA:  NEW  BRITAIN,  CT 

MSA:  NEW  HAVEN-MERIDEN.  CT 

MSA:  NEW  LONDON-NORWICH.  CT-RI 

PMSA:  NORWALK.  CT 

MSA:  SPRINQFIELO,  MA 

PMSA:  STAMFORD.  CT 

MSA:  WATERBURV.  CT 

BUFFALO.  NEW  YORK  OFFICE 

NON  METRO  STATE:  NEW  VORK 

MSA:  ALBANY- SCHENECTADY -TROV.  NY 

MSA:  BINQHAMTON.  NY 
PMSA:  BUFFALO.  NY 

MSA:  ELMIRA.  NY 

MSA:  QLENS  FALLS.  NY 
PMSA:  NIAGARA  FALLS.  NY 
PMSA:  ORANGE  COUNTY.  NY 

MSA:  ROCHESTER.  NY 

MSA:  SYRACUSE.  NY 

MSA:  UTICA-ROME.  NY 

NEW  YORK.  NEW  YORK  OFFICE 
NON  METRO  STATE:  NEW  VORK 


DOUBLE 
WIDE  SPACE 


fO« 


w  ^ 

109 

TB 

73 

11T 

133 

•« 

tev 

BB 

M 

103 

lot 

103 

109 

M 

107 

lis 

119 

?s 

109 

BB 


119 


HW 


103 


119 


109 

119 

109 

109 

73 

73 

97 

97 

103 

109 

103 

109 

100 

100 

99 

99 

109 

109 

109 

119 

9S 

9S 

79 

79 

BS 

99 

73 

73 

99 

99 

99 

99 

99 

99 

107 


10T 


133 

133 

107 

107 

103 

103 

119 

119 

119 

119 

119 

119 

104 

10« 

99 

99 

13S 

13S 

BS 

99 

13S 

139 

107 

107 

103 


103 


119 

lis 

77 

rt 

103 

wa 

93 

93 

103 

103 

99 

99 

99 

99 

119 

119 

99 

99 

97 

97 

102 


>\l3 
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PMSA:  NASSAU- SUFFOLK,  NV 
RWSA:  NEW  YORK.  MV 
MSA:  POUGHKEEPSIE.  NV 

NEWARK.  NEW  JERSEV  OFFICE 

NON  METRO  STATE:  NEW  JERSEV 

MSA:  ALLENTOWN-BETHLEHEM.  RA 

MSA  ATLANTIC  CITV.  NJ 

PMSA:  BERGEN-PASSAIC.  N«l 

PMSA:  JERSEV  CITV.  NJ 

PMSA:  MIDDLESEX-SOMERSET -HUNTERDON,  MJ 

PMSA:  MONMOUTH-OCEAN.  NJ 

PMSA:  NEW  YORK.  NV  i 

PMSA:  NEWARK,  NJ 

PMSA:  PHILADELPHIA.  PA-NJ      I 

PMSA:  TRENTON.  NJ 

PMSA:  VINELAN0-MILLVILLE-BRI06ET0N,  NJ 

PMSA:  WILMINGTON,  DE-NJ-MD 


SINOLC 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

137 

177 

«43 

143 

131 

131 

r 


•9 


•7 

•7 

I3S 

13S 

179 

180 

173 

173 

303 

aoa 

196 

IBS 

143 

143 

1M 

173 

154 

tS4 

137 

137 

131 

131 

99 

99 

BALTIMORE.  HARVLAM)  OFFICE 

NON  METRO  STATE:  MARVLANO 

MSA:  BALTIMORE.  MD 
MSA:  CUMBERLAND.  HO-WV 
MSA:  HAGERSTOWN.  MD 
PMSA:  WILMINGTON,  DE-NJ-MD 
EXCEPTION  COUNTV:  ST  MARYS 

PHILADELPHIA.  PENNSYLVANIA  OFFICE 

NON  METRO  STATE:  PENNSYLVANIA 


■SA:  ALLENTOWN-BETHLEHEM,  PA-NJ 
PMSA:  BEAVER  COUNTV,  PA 

MSA:  HARRISBURG-LEBANON-CARLISLE.  PA 

MSA:  LANCASTER.  PA 
PMSA:  PHILADELPHIA.  PA-NJ 

MSA:  READING.  PA 

MSA:  SCRANTON--WILKES-BARRE.  PA 

MSA:  SHARON.  PA 

MSA:  STATE  COLLEGE.  PA 

MSA:  WILLIAMSPORT.  PA 

MSA:  YORK.  PA 
EXCEPTION  COUNTY:  SUSQUEHANNA 

NON  METRO  STATE:  DELAWARE 

PMSA:  WILMINGTON.  DE-NJ-MD 

PITTSBURGH.  PENNSYLVANIA  OFFICE 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:  ALTOONA.  PA 

MSA:  ERIE.  PA 

MSA:  JOHNSTOWN.  PA 

PMSA:  PITTSBURGH.  PA 

NON  METRO  STATE:  WEST  VIRGINIA 

MSA:  CHARLESTON.  WV 
MSA:  CtJMBERLAND.  MD-WV 
MSA:  HUNTINGTON-ASHLAND.  WV-KV-OM 
MSA:  PARKERSBUR6-MARIETTA.  WV-OH 
MSA:  STEUBENVILLE-WEIRTON,  OH-WV 
MSA:  WHEELING.  WV-OH 
EXCEPTION  COUNTV:  WIRT 

RIOMONO.  VIRGINIA  OFFICE 

NON  METRO  STATE:  VIRGINIA 


106 


106 


isa 

1S2 

106 

106 

133 

133 

99 

99 

12S 

12S 

BIRMINGH. 


63 


62 


87 

87 

73 

73 

90 

90  - 

83 

83 

194 

194 

■3 

83 

80 

80 

62 

62 

62 

62 

62 

62 

S3 

83 

70  i 

•  ) 

70  (  8) 

61 


62 


61 


99 


•2 


80 

80 

80 

SO 

80 

80 

76 

76 

74 

74 

SO 

SO 

106 

106 

74 

74 

74 

74 

66 

66 

68 

68 

72 

72 

GREENSBOt 
NON  MI 


77 


77 
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MSA:  CHARLOTTESVILLE.  VA 

MSA:  OANVJLLE.  VA 

MSA:  JOHNSON  CITV-KINGSI>ORT-BRISTOL.  TN-VA 

MSA:  LVNCHBURO.  VA 

MSA:  NORFOLK-VIRGINIA  BEACH-NEW>ORT  NEWS.  VA 

MSA:  RICHMOND-PETERSBURG.  VA 

MSA:  ROANOKE,  VA 
EXCEPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTY:  CRAIG 

WASHINGTON.  O.C.  OFFICE 

MSA:  WASHINGTON.  DC-MD-VA 

ATLANTA.  GEORGIA  OFFICE 

NON  METRO  STATE:  GEODQIA 

j      MSA:  ALBANY.  6A 

MSA:  ATHENS.  GA 

MSA:  ATLANTA.  GA 

MSA:  AUGUSTA.  GA-SC 

MSA:  CHATTANOOGA.  TN-GA 

MSA:  COLUMBUS.  6A-AL 

MSA:  MACON-WARNER  ROBINS.  GA 

MSA:  SAVANNAH.  GA 
EXCEPTION  COUNTY:  BRYAN 
EXtEPTION  COUNTY:  TWIGGS 

BIRMINGHAM.  ALABAMA  OFFICE 

NON  METRO  STATE:  ALABAMA 

MSA:  ANNISTON.  AL 

MSA:  BIRMINGHAM.  AL 

MSA:  COLUMBUS.  GA-AL 

MSA:  DOTHAN.  AL 

MSA:  FLORENCE.  AL 

MSA:  GADSDEN.  AL 

MSA:  HUNTSVILLE.  AL 

MSA:  MOBILE.  AL 

MSA:  MONTGOMERY.  AL 

MSA:  TUSCALOOSA.  AL 
EXCEPTION  COUNTY:  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

COLUMBIA.  SOUTH  CAROLINA  OFFICE  " 

NON  METRO  STATE:  SOUTH  CAROLINA 

MSA;  ANDERSON.  SC 

MSA:  AUGUSTA,  GA-SC 

MSA:  CHARLESTON.  SC 

MSA:  COLUMBIA. 'SC 

MSA:  FLORENCE.  SC 

MSA:  GREENVILLE -SPARTANBURG.  SC 

GREENSBORO.  NORTH  CAROLINA  OFFICE 

NON  METRO  STATE:  NORTH  CAROLINA 

MSA:  ASHEVILLE,  NC 

MSA:  BURLINGTON.  NC 

MSA:  CHARLOTTE-GASTONIA-ROCK  HILL.  NC-SC 

MSA:  FAYETTEVILLE,  NC 

MSA:  GREENSBORO- -WINSTON-SALEM--HIGH  POINT.  NC 

MSA:  HICKORY.  NC 

MSA:  JACKSONVILLE.  NC 

MSA:  NORFOLK-VIRGINIA  BEACH-NEWPORT  NEWS.  VA 

MSA:  RALEIGH-DURHAM.  NC 

MSA:  WILMINGTON.  NC 
EXCEPTION  COUNTY:  BRUNSWICK 
EXCEPTION  COUNTY:  CURRITUCK 
EXCEPTION  COUNTY:  MADISON 

JACKSON.  MISSISSIPPI  OFFICE 

NON  METRO  STATE:  MISSISSIPPI 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

7T 

77 

77 

77 

74 

74 

BB 

BB 

t07 

107 

106 

10B 

74 

74 

9» 

BB 

72 

72 

137 


S4 


■  37 


47 

SO 

S4 

64 

TB 

BB 

73 

74 

47 

68 

79 

66 

4B 

B3 

61 

66 

ST  (  3) 

64  («OI 

47 

63 

60 

67 

63 

66 

66   - 

96 

79 

B6 

BB 

6S 

BB 

74 

•» 

66 

66 

99 

69 

75 

69 

74 

61 

91 

61  (3I> 

69  (231 

61  (31» 

89  (22> 

64 

'  84  . 

64 

64 

72 

74 

68 

68 

61 

68 

S4 

64 

61 

61 

«« 


66 

80 

68 

80 

68 

60 

66 

80 

68 

BO 

48 

61 

46 

•  1 

107 

tot 

68 

w 

68 

80 

64  (161 

76  (191 

101  (63 > 

101  (40) 

64  (16) 

76  (19) 

M 
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MSA:  BILOXI-OULFPOHT.  MS 
MSA;  JACXSON.-MS 
MSA:  MEMPHIS.  TN-AP-MS 
MSA:  PASCAOOULA.  MS 
EXCEPTION  COUNTY:  STONE  76  (  7)       M  (  7) 

JACKSONVILLE.  FLORIDA  OFFICE 


SINOLE 

DOUBLE 

NIDE  SPACE  ' 

WIDE 

SPACE 

SO 

94 

■S 

109 

SO 

BO 

«s 

SO 

76  ( 

7) 

BB 

< 

NON  METRO  STATE:  FLORIDA 


74 


74 


■SA:  BRAOENTON.  FL 

MSA:  DAVTONA  BEACH.  FL 

PHSA:  FORT  LAUOEROALE-HOLLVWlOO-PaHPANO  BEACH.  FL 

MSA:  FORT  MVERS.  FL   ~ 

MSA:  FORT  PIERCE.  FL 

MSA:  FORT  WALTON  BEACH.  FL 

MSA:  BAINESVILLE.  FL  I 

MSA:  JACKSONVILLE.  FL 

MSA:  LAKELANO-WIMTER  HAVEN.  PL    I 

MSA:  MCLBOURNC-TITUSVILLE-PALM  BAV.  FL 

PHSA:  MIAMI -HI  ALEAH.  FL 

MSA:  OCALA.  FL 

MSA:  ORLANDO.  FL 

MSA:  PANAMA  CITY,  FL 

MSA:  PENSACOLA.  FL 

MSA:  SARASOTA.  FL 

MSA:  TALLAHASSEE.  FL 

MSA:  TAMPA-ST.  PETERSBURG-CLEARWATER,  FL 

MSA:  WEST  PALM  BEACH-BOCA  RATON'OELRAV  BEACH.  FL 
EXCEPTION  COUNTV:  BAKER 
EXCEPTION  COUNTY  :  WAKULLA 


10S 

105 

•4 

94 

157 

157 

M 

99 

72 

73 

74 

74 

74 

74 

BB 

SO 

74 

74 

SB 

B6 

134 

134 

74 

74 

SB 

B6 

74 

74 

74 

74 

99 

■  99 

W 

68 

9* 

99 

134 

134 

66 

7B 

66 

7S 

LOUISVILLE.  KENTUCKY  OFFICC 


NON  METRO  STATE:  KENTUCKY 


65 


71 


J   L 


PMSA:  CINCINNATI.  OH-KY-IN 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KV 

MSA:  EVANSVILLE.  IN-KY 

MSA:  HUNTINGTON- ASHLAND.  WV-KV-OM 

MSA:  LEXIN6T0N-FAYETTE.  KY 

MSA:  LOUISVILLE.  KY-IN 

MSA:  OWENSBORO.  KY 


99 

100 

68 

74 

69 

69 

74 

74 

81 

93 

70 

77 

79 

SB 

KNOXVILLE,  TENNESSEE  OFFICE 

-   NON  METRO  STATE:  TENNESSEE 

MSA:  CHATTANOOGA.  TN-6A 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KV 

MSA:  JOHNSON  CITY-KINGSPORT-BRISTOL.  TM.wa 

MSA:  KNOXVILLE.  TN 

MSA:  MEMPHIS.  TN-AR-MS 

MSA:  NASHVILLE.  TN 


94 


94 


47 

68 

68 

74 

74 

74 

61 

61 

SO 

SO 

SO 

94 

INDIANAPO 


CHICAGO.  ILLINOIS  OFFICE 


MSA: 
MSA: 
PHSA: 
MSA: 
MSA: 


I 


NON  METRO  STATE:  ILLINOIS 

PHSA:  ALTON-GRANITE  CITY.  IL 

AURORA-ELGIN.  IL 

BLO0HIN6T0N-N0RMAL.  IL 

CHAMPAIGN-URBANA -RANTOUL . 

CHICAGO.  IL 

DAVENPORT -ROCK  ISLAM>-MOLINE,  lA-IL 

DECATUR,  IL 

EAST   ST.    LOUIS-BEUEVILLE.    IL 

JOLIET,    IL 

KAMUKEE.    IL  | 

LAKE  COUNTY.  IL 
HSA:  PEORIA.  IL 
MSA:  ROCKFORO,  IL 
PMSA:  ST.  LOUIS.  HO-IL 
HSA:  SPRINGFIELD.  IL 


90 


86 

91 

171 

183 

100 

ICO 

83 

B3 

ISO 

193 

109 

114 

109 

109 

86 

91 

ISO 

193 

SO 

SO 

171 

183 

147 

161 

144 

159 

83 

99 

95 

t03 

COLUmUS.  OHIO  OFFICE 
NON  METRO  STATE:  OHIO 


63 


63 


(A)  PREPARED  BY  HUO  -  EMAO  (CO),  FEBRUARY  01 ,  1984 


Federal  Regtotor  /  Vol.  49.  No.  130  /  thuraday.  July  5. 1964  /  Rules  and  Regulations 


SCHtOULC  D-  FAIR  HAMET  REMTS  rOR  MANUFACTURED  HOME  SPACES  (SECTION  •  EXISTING  HOUSINQ  P«lOORAHI 


PMSA:  AKRON.  OH 

MSA:  CANTON.  OH 

MtSA:  CINCINNATI.  OH-KV-IN 

PMSA:  CLEVELAND.  OH 

MSA:  COLUMBUS.  OH 

MSA:  DAVTON-SMINGFIELD.  OH 

RMSA:  HAMILTON-MIOBLETOm.  OH 

MSA:  HUNTINGTON-ASHLAND.  WV-KV-OH 

MSA:  LIMA.  OH 

PMSA:  LORAIN-ELVRIA.  OH 

MSA:  MANSFIELD.  OH 

MSA:  PARKERSaURG-MARIETTA.  WV-OH 

MSA:  STEUBENVILLE-WIRTON.  OH-WV 

MSA:  TOLEDO.  OH 

MSA:  tMEELING.  HV-OH 

MSA:  V0UN6ST0NN-WARREN.  OH 


EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


OfAMPAIGN 
OTTAMA 
PREBLE 
PUTNAM 


EXCEPTION  COUNTY:  VAN  WERT 
DETROIT.  MICHIGAN  OFFICE 

NON  METRO  STATE:  MICHIGAN 


PMSA 

MSA 

MSA 
PMSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


ANN  ARBOR.  Ml 

BATTLE  CREEK.  HI 

BENTON  HARBOR.  MI 

DETROIT.  Ml 

FLINT.  MI 

GRAND  RAPIDS.  MI 

JACKSON.  MI 

KALAMAZOO.  MI 

LANSING-EAST  LANSING. 

MUSKEGON.  Ml 

SAOINAM-BAY  CITY-MIDLAND. 

TOLEDO.  OH 

BARRY 
IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


HI 


HI 


SINGLE 

DOUBLE 

WIDE  SPACE 

MIDI 

SPACE 

9S 

M 

•• 

BB 

m 

too 

H» 

toa 

•s 

toa 

•• 

•B 

77 

. 

BO 

74 

74 

B* 

BB 

10* 

«0B 

B3 

B3 

74 

74 

•• 

BB 

<0B 

147 

6« 

BB 

•3 

a3 

•8 

<  3) 

7S  (t«) 

too  <37) 

t34  (7t» 

63 

B3 

•  t 

(tai 

St  (tS» 

B1 

(ta) 

SI  (IS) 

ta 

1017 

t3t 

tSB 

S3 

BB 

W 

• 

H>7 

I2B 

I3B 

1t« 

ll« 

SB 

B4 

•• 

•B 

lot 

I04 

-  tia 

tas 

BB 

* 

BO 

103 

lot 

to* 

147 

7B 

•  t 

t03 

(  S) 

Its  (It) 

111 


111 


INDIANAPOLIS.  INDIANA  OFFICE 
NON  METRO  STATE:  INDIANA 


MSA: 

MSA: 
PMSA: 

MSA: 

MSA: 

MSA: 
PMSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA : 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


ANDERSON.  IN 

BLOOMIN6T0N.  IN 

CINCINNATI.  OH-KV-IN 

ELKHART-GOSHEN.  IN 

EVANSVILLE.  IN-KY 

FORT  WAYNE.  IN 

GARY-HAMMOND.  IN 

INDIANAPOLIS.  IN 

KOKOMO.  IN 

LAFAYETTE.  IN 

LOUISVILLE.  KY-IN 

MUNCtf   IN 

SOUTH  BEND-MISHAWAKA.  IN 

TERRE  HAUTE.  IN 

ADAMS 

BLACKFORD 

GIBSON 

GRANT 

HENRY 

JAY 

MARSHALL 

RANDOLPH 

SULLIVAN 

VERMILLION 

WAYNE 

WELLS 


SB 

BB 

sa 

sa 

SB 

«0» 

71 

71 

SB 

-   SB 

sa 

•a 

B7 

fOI 

77 

ss 

71 

•1 

SB 

ss 

70 

n 

B3 

SO 

SI 

SB 

«a 

S4 

B7  ( 

B) 

7B  (It) 

SB 

B4 

SO  (It) 

S4 

BS 

S4 

BB 

S4 

OB 

B4 

74  (39) 

7B  (14) 

SB 

•« 

BO 

St 

BO 

SI 

B« 

S4 

»7  ( 

S) 

7S  (It) 

NILWAUKEE.  WISCONSIN  OFFICE 
NON  HETRO  STATE:  WISCONSIN 


77 


(A)  PREPARED  BY  HUD  -  ENAD  (CO).  FEBRUARY  01.  tM4 


/  Vol.  40.  Na  130  /  Thursday.  Jdy  5, 198*  /  Rules  andRagviations 


SCHEOWE   0-    FAIR  MMKCT   MMTS  NR  WMUFACTMKD  HOME   STAGES   (SECTION  •  EXISTtM  MOUStNB 


■SA: 

■5A: 

■SA: 
■SA: 


■SA: 
■SA: 


■SA: 


A»m.ETaM-OSM(OSN-NEENAM,    «t 

OmUTH.    aN-VI 

EAU  CLAIM,    m 

OKEN  tAV.    WI 

JANESVILLE-BELOIT.    MI 

KENOSHA.    HI 

LA  CROSSE.    MI 

NAOISON.    MI  i 

HILMAtJKEE.    MI 

■IIMEAPOLIS-Sr.    RAUL.   MMtl 

RACINE.    MI 

SMEBOVeAN.  MI 

MAUSAU,  MI 


SINOLE       DOUBLE 
MIOE  SPACE    MICE  SPACE 

9S  102 

71  SO 

BO  M 

B9  100 

•3  100 

too  10« 

•8  n 

140  1«S 

10*  114 

136  136 

101  106 

rf  as 

77  69 


■IMKAPOLIS-ST.  PAUL.  mWIESOTA  OFTICE 

NON  METRO  STATE :  MINNESOTA 

NSA:  OULUTM.  NN-MI 
■SA:  FAROO-HOORNEAO.  NDHM 
■SA:  SRAM)  FORKS.  NO 
■SA:  HIMHEAPOLIS-ST.  PAUL.  NN-MI 
■SA:  ROCHESTER.  HN 
■SA:  ST.  CLOUD.  IM 
EXCEPTION  COUNTY:  POLK 

DALLAS.  TEXAS  OFFICE 

NON  METRO  STATE:  TEXAS 


ABILENE.  TX 

AMARILLO.  TX 

BEAUNDNT-PORT  ARTHUR.  TX 

BRAZORIA.  TX 

BRVAN-COLLEOE  STATION.  TX 

DALLAS.  TX 

EL  PASO.  TX 

FORT  MORTH-ARLINBTON.  TX 

GALVESTON- TEXAS  CITV.  TX 

HOUSTON.  TX 

KILLEEN-TENPLE.  TX 

LONSVIEM-MARSHALL.  TX 

LUBBOCK.  TX 

MIDLAND.  TX 

ODESSA.  TX 

SAN  ANGELO.  TX 

SHERMAN  OENISON.  TX 

TEXARKANA.  TX-TEXARKANA. 

TYLER.  TX 

MACO,  TX 

MICHITA  FALLS.  TX 


66 


71 

60 

106 

122 

•3 

Its 

136 

136 

»• 

«• 

66 

66 

66  (17) 

106  (37) 

S9 


72 


PHSA: 
■SA: 
■SA: 
■SA: 

■SA: 

■SA: 

■SA: 

■SA: 

■SA: 

■SA: 

■SA: 

EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


CALLAHAN 

CLAY 

HOOD 

JONES 

MISE 


NON  METRO  STATE:  NEM  MEXICO 

■SA:  ALBUQUCROUE.  NN 
EXCEPTION  COUNTY:  SANDOVAL 

LITTLE  ROCK.  ARIUNSAS  OFFICE 


SO 

S7 

62 

97 

66 

99 

102 

119 

63 

94 

74 

94 

•6 

106 

74 

94 

•6 

111 

10S 

133 

66 

94 

60 

91 

91 

94 

94 

99 

94 

99 

60 

86 

74 

-66 

94 

lOS 

74 

76 

77 

66 

S4 

61 

49 

99 

S3 

99 

70  (11) 

66  (16) 

49 

99 

70  (11) 

86  (16) 

63 

93 

61 

109 

86 

96 

ETRO  STATE:  ARKANSAS 


39 


39 


NSA: 


■SA: 


FAYETTEVIM.E-SPRINeOALE.  •■ 
FORT  SHITH.  AR-OK 
LITTLE  ROCK-NORTH  LITTLE  ROCK. 
MEMPHIS.  TN-AR-NS 
■SA:  PINE  BLUFF.  AR 
NSA:  TEXARKANA.  TX-TEXARKANA.  «R 
EXCEPTION  COUNTY:  BENTON 
EXCEPTION  COUNTY:  LITTLE  RtVEB 

■EM  ORLEANS.  LOUISIANA  OFFICE 

NON  NETRO  STATE:  LOUISIANA 


AR 


99 

99 

33 

39 

46 

48 

60 

60 

29 

27 

94 

109 

93  (18) 

99  (16) 

86  (93) 

99  (60) 

69 


61 


(A)  PREPARED  BY  HUO  -  ENAO  (CO).  FEBRUARY  01 .  1964 


Fadanl 


/  VoUg.  No.  13Q  /  Thmkby.  My  8.  MM  /  Rdw  awi  lagilatfaM 


SCHEDULE  0-  fHK   MAWf T  NSNTft  FM  MMUMCfWOI  MOMi  SMkCCS  (XCfNM  •  lUSTlMS  MOHH* 


MSA:  ALEXANDRIA.  LA 
MSA:  BATON  ROUGE.  LA 
MSA:  HOUMA-THIBOOAUX.  LA 
MSA:  LAFAVETTE.  LA 
MSA:  LAKE  CHARLES.  LA 
MSA:  MONROE.  LA 
MSA:  NEW  ORLEANS.  LA 
MSA:  SHREVEPORT.  LA 
EXCEPTION  COUNTY:  GRANT 
EXCEPTION  COUNTY:  WEBSTER 


SINOLE 
ttlDC  SPACE 

e« 
•o 

•7 
74 
7t 


DOUM-I 
HtDC   SPACC 

•O 
M 

n 

M 
M 


B3 
74 
M 
70  (    i) 


OKLAHOMA  CITY.  OKLAHOMA  OFFICE 
NON  METRO  STATE:  OKLAHOMA 

MSA:  FORT  SMITH.  AR-OK 

MSA:  LAWTON.  OK 

MSA:  OKLAHOMA  CITY.  OK 

MSA:  TULSA.  OK 
EXCEPTION  COUNTY:  LE  FLORE 
EXCEPTION  COUNTY:  MAYES 

SAN  ANTONIO.  TEXAS  OFFICE 

NON  METRO  STATE:  TEXAS 

MSA:  AUSTIN.  TX 

MSA:  BROWNSVILLE-HARLINGEN.  TX 

MSA:  CORPUS  CHRISTI,  TX 

MSA:  LAREDO.  TX 

MSA:  MC  ALLEN-EOINBURQ-MISSION.  TX 

MSA:  SAN  ANTONIO.  TX 

MSA:  VICTORIA.  TX 

KANSAS  CITY.  MISSOURI  OFFICE 

NON  METRO  STATE:  MISSOURI 

MSA:  JOPLIN.  MO 
PMSA:  KANSAS  CITY.  MO 

MSA:  ST.  JOSEPH.  MO 

MSA:  SPRINGFIELD.  MO 
EXCEPTION  COUNTY:  ANDREW 

NON  METRO  STATE:  KANSAS 

PMSA:  KANSAS  CITY,  KS 

MSA:  LAWRENCE.  KS 

MSA:  TOPEKA.  KS 

MSA:  WICHITA.  KS 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  0SA6E 

OMAHA.  NEBRASKA  OFFICE 

NON  METRO  STATE:  IOWA 

'  MSA:  CEDAR  RAPIDS.  lA 

MSA:  DAVENPORT-ROCK  ISLANO-MOLINE. 

MSA:  DES  MOINES.  lA 

MSA:  OUBUOUE.  lA 

MSA:  IOWA  CITY.  lA 

MSA:  OMAHA.  NE-IA 

MSA:  SIOUX  CITY.  lA-NC 

MSA:  WATERLOO-CEDAR  FALLS. 


7« 
B< 


7a 


32 

» 

•7 

74 

M 

77 

74 

BO 

31 

34 

70  <  4) 

7«  « 

4) 

99 


7J 


B3 

99 

-SB 

BO 

73 

94 

SI 

74 

79 

94 

BB 

BO 

99 

73 

94 


B1 


S4 

«l 

a4 

403 

79 

BS 

BB 

B2 

79 

B1 

*% 

77 

B4 

103 

B9 

79 

BB 

77 

7t 

B4 

BB 

74 

69 

74 

77 


B3 


lA-IL 


t« 


NON  METRO  STATE:  NEBRASKA 

MSA:  LINCOLN.  NC 
MSA:  OMAHA.  NC-IA 
MSA:  SIOUX  CITY,  lA-NC 

ST.  LOUIS,  MISSOURI  OFFICE 

NON  METRO  STATE:  MISSOURI 


I 


BB 

103 

109 

114 

93 

too 

BB 

10B 

BB 

too 

B3 

9S 

as 

B9 

BB 

•03 

70 

BB 

94 

100 

B3 

99 

BB 

BS 

•1 


(A)  PREPARED  BY  NUO  -  EMAO  (CO).  FEBRUARY  01.  19S4 


F^dmai  Rggbtf  /  Vol  49.  No.  130  /  Thursday.  July  5. 1964  /  Rules  and  Regulations 


VOL. 
4  9 


SCHRMLC   D-   PAIt  mUmtJ   KNTS  FM  MMVUFACTUKO  HOMt   SPACES   (SECTION  •   EXISTINS  HOUSINQ  MKMRMi) 


OOIUMIA. 
ST.    LOUIS. 


-U 


J   L 


OCMVCa.  COLORMW  KfilONAL  OFFICE 

HON  METm  STATE:  MORTN  DAKOTA 

NSA:  ■ISHARCK.  NO 

■SA;  FAROO-HOOaHEAO.  M)-IM 

■SA:  ORAM)  FOMS.  M> 

NON  HETIO  STATE :  SOUTH  DAKOTA 

MSA:  SIOUK  FALLS.  SO 

NON  MTRO  STATE:  MONTANA 


■SA:  BILLINGS.  NT 
■SA:  OiEAT  FALLS. 
EXCEmON  COUNTY 
EXCEPTION  COUNTY 
EXCEmON  COUNTY 
EXCCmON  COUNTY 
EXCCmON  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPT lOV  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


BEAVERHEAD 

BIG  HORN 

BLAINE 

BROAOWATER 

CARBON 

CARTER 

CHOUTEAU 

CUSTER 

DANIELS 

DAWSON 

DEER  LODGE 

FALLON 

FERGUS 

FLATHEAD 

GALLATIN 

GARFIELD 

GLACIER 

GOLDEN  VALLE 

GRANITE 

HILL 

JEFFERSON 

JUDITH  BASIN 

LAKE 

LEWIS*  CLARK 

LIBERTY 

LINCOLN 

MCCONE 

■AOISON 

MEAGHER 

MINERAL 

MISSOULA 

MUSSELSHELL 

PARK 

PETROLEUM 

PHILLIPS 

PONDERA 

POWDER  RIVER 

POWELL 

PRAIRIE 

RAVALLI 

RICHLAND 

ROOSEVELT 

ROSEBUD 

SANDERS 

SHERIDAN 

SILVER  BOW 

STILLWATER 

SWEET  GRASS 

TETON 

TOOLE 

TREASURE 

VALLEY 

WHEATLAND 

WIBAUX 

VL-ST-NT-PK 


NON  METRO  STATE :  WYOMING 
NSA:  CASPCR.  W 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

77 

as 

B3 

95 

•T 


74 

104 
N/A 


N/A 


1«t 


10O 


23 

13* 

OS 

133 

99 

115 

ST 


11B 

N/A 


135 

ISO 

114 

128 

10B 

122 

100 

122 

7a 

91 

10B 

123 

loa 

122 

7B 

91 

n 

91 

10B 

122 

7a 

9« 

loa 

122 

loa 

122 

7a 

91 

7B 

91 

loa 

132 

loa 

122 

7B 

91 

7S 

91 

7a 

91 

loa 

132 

78 

91 

loa 

132 

7a 

91 

tea 

122 

loa 

132 

7a 

91 

loa 

122 

7a 

91 

tos 

122 

loa 

122 

loe 

123 

10B 

133 

10B 

133 

10B 

133 

7a 

91 

7a 

91 

7a 

91 

loa 

133 

10B 

133 

7a 

91 

loa 

133 

7a 

91 

7a 

91 

100 

133 

loa 

133 

7a 

91 

loa 

122 

7S 

91 

TB 

91 

7B 

91 

78 

91 

10B 

122 

78 

91 

TB 

91 

78 

91 

108 

132 

N/A 


195 


(A)  PREPARED  8V  MU»  -  E«AO  (CO).  FEBRVARV  01.  1984 


Fadanl 


/  Vol  49.  No.  130  /  Thuwday^  J«If  8. 1964  /  Rales 


SCHEDULE   D-    PAI«  MAOKCT   KNTS  rOR  WkMUFACTUWO  HOME   SPACES   (SECTIIW  •  CXISTINB  NOUSINO  rnflOlM) 


27?m 


EXCEPTION  COUNTV 

ALBANY 

EXCEPTION  COUNTV 

BIG  HORN 

EXCEPTION  COUNTV 

CAMPBELL 

EXCEPTION  COUNTY 

CARBON 

EXCEPTION  COUNTV 

CONVERSE 

EXCEPTION  COUNTV 

CROOK 

EXCEPTION  COUNTV 

FREMONT 

EXCEPTION  COUNTV 

GOSHEN 

EXCEPTION  COUNTV 

HBT  SPRINGS 

EXCEPTION  COUNTV 

JOHNSON 

EXCEPTION  COUNTV 

LARAMIE 

EXCEPTION  COUNTV 

LINCOLN 

EXCEPTION  COUNTV 

NIOBRARA 

EXCEPTION  COUNTV 

PARK 

EXCEPTION  COUNTV 

PLATTE 

EXCEPTION  COUNTV 

SHERIDAN 

EXCEPTION  COUNTV 

SUBLETTE 

EXCEPTION  COUNTV 

SMETHATER 

EXCEPTION  COUNTV 

TETON 

EXCEPTION  COUNTV 

UINTA 

EXCEPTION  COUNTV 

MASHAKIE 

EXCEPTION  COUNTV: 

WESTON 

NON  MCTM)  STATE:  COLOIIAOO 

PMSA:  BOULOER-LONGMONT.  CO 

MSA:  COLORADO  SPRINGS.  CO 

PMSA:  DENVER.  CO 

MSA:  fORT  COLLINS-LOVELAND.  < 

MSA:  GREELEV,  CO 

MSA:  PUEBLO.  CO 

EXCEPTION  COUNTV: 

ALAMOSA 

EXCEPTION  COUNTV: 

ARCHULETA 

EXCEPTION  COUNTV: 

BACA 

EXCEPTION  COUNTV: 

BENT 

EXCEPTION  COUNTV: 

CHAFFEE 

EXCEPTION  COUNTV: 

CHEYENNE 

EXCEPTION  COUNTV: 

CLEAR  CREEK 

EXCEPTION  COUNTV: 

CONEvXIS 

EXCEPTION  COUNTV: 

COSTILLA 

EXCEPTION  COUNTV: 

CROWLEY 

EXCEPTION  COUNTV: 

CUSTER 

EXCEPTION  COUNTV: 

DELTA 

EXCEPTION  COUNTV: 

oeLores 

EXCEPTION  COUNTV: 

EAGLE 

EXCEPTION  COUNTV: 

ELBERT 

EXCEPTION  COUNTV: 

FREMONT 

EXCEPTION  COUNTV: 

GARFIELD 

EXCEPTION  COUNTY: 

GILPIN 

EXCEPTION  COUNTV: 

GRAND 

EXCEPTION  COUNTV: 

GUNNISON 

EXCEPTION  COUNTV: 

HINSDALE 

EXCEPTION  COUNTY: 

HUERFANO 

EXCEPTION  COUNTV: 

JACKSON 

EXCEPTION  COUNTV: 

KIOWA 

EXCEPTION  COUNTV: 

KIT  CARSON 

EXCEPTION  COUNTY: 

LAKE 

EXCEPTION  COUNTY: 

LA  PLATA 

EXCEPTION  COUNTV: 

LAS  ANIMAS 

EXCEPTION  COUNTY: 

LINCOLN 

EXCEPTION  COUNTV: 

LOGAN 

EXCEPTION  COUNTY: 

MESA 

EXCEPTION  COUNTY: 

MINERAL 

EXCEPTION  COUNTY: 

MOFFAT 

EXCEPTION  COUNTV: 

MONTEZUMA 

EXCEPTION  COUNTY: 

MONTROSE 

EXCEPTION  COUNTV: 

MORGAN 

EXCEPTION  COUNTV: 

OTERO 

EXCEPTION  COUNTY: 

OURAY 

EXCEPTION  COUNTY: 

PARK 

EXCEPTION  COUNTY: 

PHILLIPS 

EXCEPTION  COUNTV: 

PITKIN 

EXCEPTION  COUNTY: 

PMWERS 

EXCEPTION  COUNTY: 

RIO  BLANCO 

EXCEPTION  COUNTY: 

RIO  GRANDE 

EXCEPTION  COUNTV: 

ROUTT 

EXCEPTION  C«iNTY: 

SAGUACHE 

EXCEPTION  COUNTY: 

SAN  JUAN 

EXCEPTION  COUNTV: 

SAN  MIGUEL 

EXCEPTION  COUNTY: 

SEDGWICK 

EXCEPTION  COUNTV: 

SUMMIT 

CO 


SINGLE 

oouaLE 

WIDE  SPACE   WIDE 

SPACE 

tOB 

12a 

tOB 

«ae 

ISf 

tas 

<at 

taa 

tsi 

taa 

wa 

tit 

tsi 

tas 

10B 

taa 

lot 

taa 

MM 

laa 

MM 

taa 

MM 

laa 

MM 

taa 

MM 

laa 

tOB 

taa 

IB1 

taa 

10B 

taa 

111 

Its 

«0B 

taa 

10* 

taa 

MM 

tat 

.10B 

tat 

N/A 

N/* 

tT4 

aoo 

«I4 

taa 

tBB 

at4 

MM 

laa 

toa 

laa 

MM 

laa 

•  1  . 

loa 

tea 

taa 

ai 

toa 

ai 

toa 

MM 

taa 

•1 

MM 

MM 

taa 

ai 

toa 

ai 

Aa 

ai 

toa 

MM 

w 

toa 

taa 

,  MM 

taa 

^  174 

taa 

at 

toa 

loa 

123 

174 

tas 

1«4  (73) 

IBB  (B1) 

108 

122 

lOB 

122 

MM 

taa 

ai 

MM 

loa 

taa 

a« 

toa 

ai 

MB 

toa 

taa 

toa 

tta 

at 

toa 

at 

toa 

at 

toa 

toa 

taa 

at 

toa 

174 

tas 

toa 

tai' 

toa 

taa 

at 

too 

at 

too 

toa 

taa 

MM 

taa 

at 

toa 

174 

taa 

at 

toa 

174 

taa 

at 

toa 

174 

taa 

at 
toa 

^ 

toa 

tat 

at 

tot 

174 

taa 

(A)  PREPARED  BY  HUO  •  EHAO  <C0).  FEBRUARY  01.  1S84 
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SCMCOUIC  0-  FAIR  HMKET  KMTS  FOR  MNUFACTtMCD  HOW  SPACES  (SECTION  ■  EXISTINO  HOUSING  PmORMI)' 


EXCCrTIOM  COUNTY:  TELLE* 
EXCEPTION  COUNTY:  MASHINOTON 
EXCEPTION  COUNTY:  YUN* 

NON  KTRO  STATE:  UTAH 

HSA:  MOVO-OREN.  UT 

HSA:  SALT  LAKE  CITY-OCOEN.  UT 
EXCEPTION  COUNTY:  BEAVER 
EXCEPTION  COUNTY:  BOX  ELDER 
EXCEPTION  COUNTY:  CACHE 
EXCEPTION  COUNTY:  CARBON 
EXCEPTION  COUNTY:  DAGGETT 
EXCEPTION  COUNTY:  DUCHESNE 
EXCEPTION  COUNTY:  EMERY 
EXCEPTION  COUNTY:  GARFIELD 
EXCEPTION  COUNTY:  GRAM) 
EXCEPTION  COUNTY:  IRON 
EXCEPTION  COUNTY:  JUAB 
EXCEPTION  COUNTY:  KANE 
EXCEPTION  COUNTY:  MILLARO 
EXCEPTION  COUNTY:  MORGAN 
EXCEPTION  COUNTY:  PIUTE 
EXCEPTION  COUNTY:  RICH 
EXCEPTION  COUNTY:  SAN  JUAN 
EXCEPTION  COUNTY:  SANPETE 
EXCEPTION  COUNTY:  SEVIER 
EXCEPTION  COUNTY:  SUMIIT 
EXCEPTION  COUNTY:  TOOELE 
EXCEPTION  COUNTY:  UINTAH 
EXCEPTION  COUNTY:  WASATCH 
EXCEPTION  COUNTY:  WASHINGTON 
EXCEPTION  COUNTY:  WAYNE 

HONOLULU.  HAWAII  OFFICE 
MSA:  HONOLULU.  HI 

LOS  ANGELES.  CALIFORNIA  OFFICE 

NDN  METRO  STATE:  ARIZONA 

■SA:  PHOENIX.  AZ 
MSA:  TUCSON.  AZ 

NDN  METRO  STATE:  CALIFORNIA 

PMSA:  ANAHEIM-SANTA  ANA.  CA 

■SA:  BAKERSFIELD.  CA 

■SA:  CHICO.  CA 

PMSA:  LOS  ANGELES-LONG  BEACH. 

PMSA:  OXNARO- VENTURA.  CA 

■SA:  REDOING.  CA 

PMSA:  RIVERSIDE-SAN  BERNARDINO. 

■SA:  SAN  DIEGO.  CA 

■SA:  SANTA  BARBARA-SANTA  MARIA-LOMPOC.  CA 

■SA:  VISALIA-TULARE-PORTERVILLE.  CA 

MSA:  YUBA  CITY.  CA 


CA 


C* 


SINGLE 

DOUBLE 

WIDE  SPACE    WIDE 

SPACE 

101  <10» 

113  (  S> 

91 

10B 

•  t 

MM 

N/A- 

•«/* 

MM 

m 

«aa 

138 

TS 

••1 

7S 

•1 

•n 

B1 

«o« 

n» 

7t 

SI 

TS 

•1 

tea 

133 

n 

SI 

KM 

laia 

?• 

s« 

n 

SI 

n 

St 

n 

St 

-  TB 

St 

n 

St 

n 

St 

n 

St 

TS 

SI 

TB 

St 

7S 

91 

10B  (43) 

120  (431 

MM 

133 

TB 

SI 

TB 

SI 

TS 

St 

N/« 


TS 


N/A 


EXCEPTION  COUNTY:  SAN  LUIS  OBI 

SAN  FRANCISCO.  CALIFORNIA  OFFICE 

NON  METRO  STATE :  NEVADA 

■SA:  LAS  VEGAS.  NV 
■SA:  RENO.  NV 

HON  METRO  STATE:  CALIFORNIA 

■SA:  FRESNO.  CA 

MSA:  MODESTO.  CA 

PMSA:  OAKLAND.  CA 

■SA:  SACRAMENTO.  CA 

MSA:  SALINAS-SEASIDE-MONTEREV,  CA 

PMSA:  SAN  FRANCISCO.  CA 

PMSA:  SAN  JOSE.  CA 

PtISA:  SANTA  CRUZ.  CA 

PMSA:  SANTA  ROSA-PETALUMA.  CA 

MSA:  STOCKTON.  CA 

PMSA:  VALLEJO-FAIRFIELD-NAPA.  CA 


tos 

laa 

TS 

10B 

taa 

tss 

33T 

337 

t14 

173 

133 

1S9 

t3S 

329 

ISO 

aeo 

tsa 

199 

tt« 

lai 

ITS 

317 

143 

317 

taa 

199 

133 

199 

IBB 

199 

tst 

301 

tst 

201 

taa 

tss 

tT3 

199 

1B1 

199 

IBB 

243 

140 

197 

173 

217 

300 

2«0 

1S1 

2sa 

173 

217 

173 

209 

1B1 

199 

IBS 

197 

(A)  PREPARED  BY  HUD  -  EMAO  (CO).  FEBRUARY  01 .  1994 
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SCHCOUIC  0-  PAIR  NUKtT  tENTS  rw  tUNUTACTUMO 


ANCHORAQE.  ALASKA  OPriCC 

NONHETIIO  STATE:  ALASKA 

MSA:  ANCHORAOe.  AK 
CXCEPTION  COUNTY:  KETCHIKAN 

nWTLAND.  OREOON  OFFICE 

NON  METRO  STATE:  IDAHO 

MSAv  BOISE  CITY.  ID 

NON  METRO  STATE:  OREOON 

MSA:  EUOENE-SPRINOFIELO.  OM 

MSA:  MEOFORO.  OR 

PMSA:  PORTLAM).  OR 

MSA:  SALEM.  OR 

SEATTLE.  WASHINGTON  OFFICE 

NON  METRO  STATE:  NASHINOTON 

MSA:  BELLINGHAM.  MA 

MSA:  BREMERTON.  VA 

MSA:  OIlVMPIA.  WA 

MSA:  RICHLANO-KENNEMICK-RASCO.  WA 

PMSA:  SEATTLE.  WA 

MSA:  SPOKANE.  WA 

PMSA:  TACOHA.  WA 

PMSA:  VANCOUVER.  WA 

MSA:  YAKIMA.  WA 

(A)  PREPARED  BY  HUD  •  EMAD  (CQ^.  FEBRtMRY  0<.  1B«4 
PBRKPT  PRINTS  > 


HOME  SPACES  (SCCTtON  8  EXtSTINB  HOUSINS  PROORAM) 


SINOLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


lie 

••3  (  4) 


tl 


1** 

m 

lis 
<8a 

IBB 


OS 

12B 
10B 
114 
147 


tio 

>i4  (as) 


•1 

I  IB 
IBB 

laa 

1?B 
IBB 


lis 

la? 
la? 
lat 

1S8 

1B1 

laa 

IBS 
IBB 

114 


FAIR  HARKET  REMTS  TOR  EXIST1II6  HOUSING  -  SCHEDULES  BIO  —  EXPLAHATORY  MOTE 
AREAS  WITH  CHANGES  EFFECTIVE  JUNE  30.  1983  tAVUWAJWi  WTt 


DEFINITIONS  OF  METROPOtlTAN  STATISTIC/^ 


CODE 


AREA  TITLE 


DEFINITION 


40  ABILENE,  TX  MSA, 

60  AfiUAOILLA.  PR  MSA  (iMw) 

oU  AKRON,  OH  PHoA* ••••••••••••••••...,,.,. 

120  ALBANY.  GA  MSA 

160  ALBANY-SCHENECTADY-TROY,  NY  MSA.. 


•  •  • 

•  •  • 


JOO  ALBUQUERQUE,  IM  MSA 

220  ALEXANDRIA.  LA  MSA 

240  ALLENTONN-BETMLEHEM,  PA-NJ  MSA 

275  ALTON-GRANITE  CITY,  IL  PMSA 

£OU  ALTDONAf   PA  nSA*** ••»••• •,««,»«««,,,,,,, 
•icU  AnARlLLUf    T*  nM*******  •  •••••««•««««,««, 

360  ANAHEIM.SANTA  ANA.  CA  PMSA 

380  ANCHORAGE.  AK  MSA 

400  ANDERSON.  IN  MSA 

405  ANDERSON.  SC  MSA , 

JcA   "  *"''''»  "'  ^''SA........,,, '.;,,»,..,., 

'*U  MRRldKM,  RL  ^&A  •••■••«•••..«......«... 

460  APPLETOM-OSHKOSB-NEENAH,  MI  MSA 

470  ARECIBO,  PR  MSA 

480  ASHEVILLE,  NC  MSA 

500  ATHENS.  GA  MSA..... , 

'*"  '^•lAIITA.  GA  PCA. ••.........,,,,.,,,,,,,, 


560  ATLANTIC  CITY.  MJ  MSA. 
600  AUGUSTA.  6A-SC  MSA.... 


620  AURORA-ELGIN.  IL  PMSA 

O^U  nUdllNf  T»  VV5A« •••••••«•••••«•«, ,«,,««,, 

680  BAKERSFIELO.  CA  MSA 

720  BALTIMORE.  N)  MSA 


730  BANGOR.  ME  MSA. 


..T«y1or  County  (C«11ah«n  and  Jones  Counties  deleted) 

..Aguada,  Aguadllla,  Isabela,  and  Moca  Nunlclplos 

..(See  aEVELAND-AKRON-LORAIN,  OH  CMSA) 

..Dougherty  and  Lee  Counties 

..Albaiv,  Greene  (added).  MontgoRKry.  Rensselaer,  Saratoga,  and 

SchenecUdy  Counties 
..Bernalillo  County  (Sandoval  County  deleted) 
..Rapides  Parish  (Grant  Parish  deleted) 

..CaPbon,  Lehigh,  and  Northaapton  Counties,  PA,  and  Marren  County,.  NJ 
..(See  ST.  LOUIS-EAST  ST.  LOUIS-ALTON,  MO-IL  CMSA)  •"  '•^•^  *» 

..Blair  County 

..Potter  and  Randall  Counties 
..(See  LOS  ANGELES-ANAHEIM.RIVERSIDE.  CA  CMSA) 
..Anchorage  Borough 
..Madison  County 
..Anderson  County 

..(See  DETROIT-ANN  ARBOR,  MI  CMSA) 
..Calhoun  County 
..CalWKt,  Outaganle,  and  Minnebago  Counties 

.Areclbo,  Camy,  Hatlllo.  and  Quebradlllas  (added)  Munlclplos 

.BuncoMbe  County  (Madison  County  deletM) 

.Clarke,  Jackson,  Madison,  and  Oconee  Counties 

.Barrow  (added).  Butts,  Cherokee.  Clvton,  Cobb,  Coweta  (added),  Dc  Kalb. 

^l*V  ^f'*}^'  ^•'^y*";  ''"Itw,  Gwinnett,  Henry,  Newton,  Paulding. 

Rockdale.  Spalding  (added),  and  Walton  Counties 
.Atlantic  and  Cape  M^  (added)  Counties 
.Colurtla.  McOuffle  (added),  and  Richwnd  Counties.  GA.  and  A1k«n 

County,  SC 

.(See  CHICAGO-GARY-LAKE  COUNTY.  IL-IN-WI  CMSA) 
.H^ys.  Travis,  and  MllllaMon  Counties 
.Kern  County 
.Anne  Arundel ,  Baltlaort.  Carroll,  Hartford,  Howard,  Queen  Anne's  (added) 

Counties,  and  Balttaore  City 
.PENOBSCOT  COUNTY  (part):    Bangor  city.  Brewer  city,  Eddlngton  town, 

Glenbum  towR.  Hapden  toM,  HeiWR  town,  Holden  town,  Kenduskcag  town. 

Old  Town  city,  Orono  tOM,  OrHngtOR  town.  Penobscot  Indian  Island 

Indian  ReservatloH,  and  Veazle  town 

MALDO  COUNTY  (part):     Ulnterport  town 
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FAIR  NMKET  RENTS  FOR  EXISTING  HOUSING  •  SCHEDULES  B  4  D  — 
iWEAS  NITN  CHANGES  EFFECTIVE  JUNE  30.  1983 


EXPLANATORY  NOTE  -  DEFINITIONS  OF  tCTROPOLITAiT  STATISTICAL 


CODE 

760 

780 

800 

840 

845 

860 

870 

87S 

880 

920 

960 

1000 

1010 

1020 

1040 

1080 

1120 


AREA  TITLE 


BATON  ROUGE.  LA  NSA 

BATTLE  CREEK.  NI  NSA 

BAT  CITT,  MI 

BEAUMONT-PORT  ARTHUR.  TX  NSA. 

BEAVER  COUNTY.  PA  PMSA 

BEUINGHAM,  MA  MSA 

BENTON  HARBOR.  MI  MSA 

BENGEH-PASSAIC.  NJ  PNSA 

BILLINGS.  NT  NSA 

BILOXI-GULFPORT.  NS  NSA 

BINGHAMTON,  NT  NSA 

BIRMINGHAM.  AL  NSA 

BISMARCK.  NO  MSA 

BL0QNIN6T0N.  IN  NSA 

BLOONINGTON-NOMML.  IL  NSA 

BOISE  Cin,  ID  NSA 

BOSTON-LAMRENCE-SALEN.  NA-NM  CNSA 
BOSTON,  m  PNSA 


DEFINITION 

.Ascension.  East  Baton  Rouge.  Livingston,  and  West  Baton  Rouge  Parishes 

.Calhoun  County  (Barry  County  deleted) 

.(See  SaglnaM-Bay  City-Midland,  NI) 

.Hardin.  Jefferson,  and  Orange  Counties 

.(See  PITTSBURGH-BEAVER  VALLEY.  PA  CMSA) 

.Uhatcaa  County 

.Berrien  Coun^ 

.(See  NEW  YORK-NORTHERN  NEU  JERSEY-LONG  ISLAND.  NY-M-CT  CNSA) 

.Yellowstone  County 

.Hancock  and  Harrison  Counties  (Stone  County  deleted) 

.BrooM  and  Tioga  Counties  (Susquehanna  County.  PA  deleted) 

.Blount  (added).  Jefferson.  St.  Clair,  Shelby,  and  MaUer  Counties 

.Burleigh  and  Norton  Counties  i  . 

.Nonroe  County 

.NcLean  County 

.Ada  County 


1120   BOSTON.  NA  PNSA  (coatlnMd). 


1200   BROCKTON.  NA  PNSA. 


4160   LAMRCNCE-NAVCRHILL,  NMM 


rmk. 


4560      LOMEU.  NA-NH  PMSA. 
5350      NASHUA.  NH  PNSA.... 


7090      SALEN-GLOUCESTER.  NA  PNSA.. 


.BRISTOL  COUNTY.  NA  (part):    Nansfleld  tOMi  (added),  Norton  town,  and 
Ragrnhaa  torn  (added) 

ESSEX  COUNTY.  NA  (part):    Ljmn  city.  Ljmnfleld  town.  Nahant  town,  and 
Saugus  town 

MIDDLESEX  COUNTY.  NA  (part):    Acton  towiu  Arlington  town.  Ashland, 
town,  Ayer  town  (added),  Bedford  town.  Belaont  town.  Boxtoorough  town, 
Burlington  town.  Cambridge  city.  Carlisle  town.  Concord  town.  Everett 
city.  Frwlnghaa  town.  Groton  town  (added).  Holllston  town,  Hopklnton 
t«Ni  (added).  Hudson  town  (added),  Lexington  town,  Lincoln  town.  Littleton 
town  (added).  Nalden  city.  Narlborough  city  (added),  Naynard  town  (added). 
Nedford  city.  Melrose  city.  Natick  town,  Newton  city.  North  Reading  town. 
Reading  town,  Sherborn  town,  Shirley  town,  Soacrvllle  city.  Stonehaa  town. 
Stow  town  (added),  Sudbury  town,  Townsend  town.  Wakefield  town.  Walthaa 
city.  Watertown  town,  Wayland  town,  Weston  town,  Wilaington  town, 
Winchester  town,  and  Woburn  city 

NORFDU  COUNTY,  NA  (part):    Belllnghaa  town,  Bralntree  town,  Brookllne 
town.  Canton- toMi,  Cohasset  town.  Dedhai  town,  Dover  town,  Foxborough 
town,  Franklin  town,  Holbrook  town,  Nedfleld  town,  Medwty  town. 
Minis  town,  Nllton  town.  Heedhaa  town,  Norfolk  town,  Norwood  town, 
Quincy  city,  Randolph  town.  Sharon  town.  Stoughton  town,  Malpole  town. 
Wellesley  town.  Westwood  town.  Wcyaouth  town,  and  Wrenthaa  town 
.PLYNOUTH  COUNTY,  NA  (part):    Carver  town  (added).  Duxbury  town. 
Hanover  town.  Hanson  town,  Hinghai  town,  Hull  town,  Kingston  town, 
Lakevllle  town.  Narshfleld  town.  Niddleborough  town  (added),  Norwell 
town,  Penbroke  town,  Plymouth  town  (added).  Plyapton  town  (added), 
Rockland  town,  and  Scituate  town 

SUFFOU  COUNTY,  NA:     Boston  city,  Chelsea  city.  Revert  city,  and 
Ml nthrop  town 

WORCESTER  COUNTY,  NA  (part):    Berlin  town,  Bolton  town  (added). 
Harvard  town  (added),  Hopedale  town  (added).  Lancaster  town  (added), 
Nendon  town  (added),  Nllford  town  (added).  Southborwigh  town  (added), 
and  Upton  town    ' 

.BRISTOL  COUNTY,  NA  (part):     Easton  town 
NQRFOU  COUNTY.  NA  (part):    Avon  town 

PLYNOUTH  COUNH.  NA  (part):    Ablngton  town,  BrIdgewaUr  tMm,  Brockton 
city.  East  Bridgewater  town,  Halifax  town.  Most  BHdgtwater  tewn,  and 
Mhltaan  town 

.ESSEX  COUNTY,  NA  (part):    taesbury  town.  Andover  town,  Boaford  town. 
Georgetown  town,  Groveland  town,  Haverhill  city.  Lawrence  dty. 
Merrlaac  town.  Nethuen  town,  Newbury  town  (added),  Newbunrport  city 
(added).  North  Andover  town,  Salisbury  town,  and  West  Newbwey  town 
ROCKINGHAM  COUNTY,  NH  (part):    Atkinson  town,  Brentwood  town  (added), 
Danville  town  (added).  Denry  town.  East  Kingston  town  (added). 
Itaipstead  town.  Kinaston  town,  Newton  town,  Plalstow  town.  Saloa 
town.  Sandown  town  (added),  Seabrook  town  (added),  and  Mindhaa  town 
.MIDDLESEX  COUNTY,  NA  (part):     Billerlca  town,  Chelasford  town.  Dracut 
town,  Dunstable  town  (added).  Lowell  city,  Pepperell  town  (added). 
Tewksbury  town,  Tyngsborough  town,  and  Mestford  town 
HILLSBOROUGH  COUNTY,  NH  (part):     PelhM  town 

.HiaSBOROUGH  COUNTY,  NH  (part):    Ai«ierst  town,  Brookllne  town  (added), 
Hollls  town  (added),  Hudson  town,  Litchfield  town  (added).  Nerrtaack 
town,  Nllford  town.  Nont  Vernon  town  (added).  Nashua  city,  and  Wilton 
town  (added) 

ROCKINGHAN  COUNTY,  NH  (part):    Londonderry  town 
.ESSEX  COUNTY,  NA  (part):     Beverly  city,  Danvers  town,  Essex  town 
(added).  Gloucester  city  (added).  KalTton  town,  Ipswich  town  (added), 
NanchesUr  town,  Narblehead  town.  Niddleton  town.  Peabo^y  city, 
Rockport  town  (added).  Rowley  town  (added).  Sales  city.  Swaa^scott 
"~ni.  Tofitfleld  town,  and  Wtnhaa  town 
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SeIsTS^cISs  ^fSm^uTISrwel™"**"  '  *  °  "'  ^"'"^™'"  ""^  "  oefikitims  ^r  ictkmlitm  statisticm. 

esse,  AREA  TITLE  DEFINITION 

Wll  S2!!IfE!;i*2*'III:  "  "*" '^tt  DCMVEII-IOULOCIt.  CO  CMSA) 

1140  BRADENTON.  a  NSA NtMtM  CWNty 

mJS  li^lltL  ^.'S! *^  HOUST0».ttU.»EST0N.BI«Aa)WA,  TX  CMSA) 

1150  BRENERTON,  MA  NSA J(1ts«p  County 

n5S  5S}^°"]^ii^?"*  "  ^^ • I!~  "^  »0«-"W«TMERN  NEH  JERSEY-LONfi  ISLAND.  NY-W-CT  CNSA) 

}"°  """m*  "  'S?: S««  HARTFORD-NEN  BRITAIN^IOOLETON.  CT  CWA) 

IIS  !l!SS!a?^H!£}««:-Ti-ii;:::::::::::::::J£rJS^^         "^-"^  °«*' 

1260  BRYAM^:OLLEGE  STATION,  TX  NSA Bruos  County 

BUFFALD-NIAMRA  FALLS.  NY  CMSA 

1280      BUFFALO.  NY  PNSA EH  t  County 

5700      NIAGARA  FALLS.  NY  PMSA Niagara  County 

1300  BURLINGTON.  NC  NSA Almnct  County 

1305  BURLINGTON.  »T  NSA. CHITTWOEN  COUNTY  (part):     Burlington  city.  CNarlottt  tOM.  CeldMStM- 

tow.  Ess«(  toM.  Hintsburg  town.  JtHcho  tOM.  miten  town.  RIcNwnd 

town.  St.  Goorgt  town.  SiMlbumo  tOM.  South  Burlington  city.  Hiniston 

toM.  and  Minooski  city 

FRANKLIN  COUNTY  (part):    GMtrgla  toim 

lis  SS-  K  ^ ^m'^SSLiTfl'oSr  '"•  "^  "^'  -  ^^  —  «- 

lis  SSS:  K  IS!::::::::::::::::::::::::::::::S:sjl[:  SJ-S"*  ■*""•• 

1360  CEDAR  RAPIDS.  lA  NSA Linn  County 

1400  CHAMPAIGN-URBANA-RANTOUL.  IL  NSA Cha^Mlgn  County 

1^  Kp^*  ^  S! Btrteloy.  Charleston,  and  Dorchester  Counties 

t5?S  ^^EH?*'  "*  ^^ Kanawha  and  Putnaa  Counties 

1520  CMARLOTTE-GASTONIA-ROOC  HILL,  NC-SC  NSA Cabarnis  (addwl).  Gaston.  Lincoln  (added).  Necklenburg.  Romn  (added). 

inAn  ru«Mi>TTr«iT..r    y.  .«.  '?*  ^^'^  Counties.  NC.  and  Yor*  (added)  County.  SC 

1^  SS222S^'^^J*«S* Sl^*"'*'  "«•••«•.  •"<«  fi-^w*  Counties,  and  CharlottMvine  city 

1560  CHAHANOOGA.  TN-GA  NSA ....Hairilton.  Narlon.  and  Sequatchie  Counties.  TM.  and  Catoosa.  Dade,  and 

Malker  Counties.  GA 
CHICAGO-GARY-LAKE  COUNH.  IL-IN-UI  CNSA 

,!S     !5I!??S^^*-?.":J'- '^* Kane  and  Kendall  (added)  Counties 

iSS     ^^iS'^ii'-  '"^ Co*.  DuPage.  and  NcHenry  Counties 

2960      GARY-HAWOND.  IN  PNSA Lake  and  PSrter  Counties^ 

«^     i^bi"'  '•■  "^^ S"'"<<y  <««»<»^>  ""^  »*<"  Counties 

3800      KENOSHA.  WI  PMSA Kenosha  Coun^ 

3965      LAKE  COUNTY.  IL  PNSA Lake  County 

1620  CHICO.  CA  NSA Butte  County 

CINCINNATI-HAMILTON.  OH-KY-IN  CNSA 

1640     CINCINNATI.  OH-KY-IN  PNSA Clofvont.  Hairilton.  and  Marrtn  Counties.  OH.  Boone.  Cm^un,  and 

Kenton  Counties.  KY.  and  Dearborn  County.  IN 

3200      HAMILTON-MIDOLETOWN.  OH  PNSA Butler  County 

1660  aARKSVIUE-HOPKINSVILLE.  TN-KY  NSA Nontgowiy  County.  TN  and  Christian  County.  KV     * 

CLEVELAND-AKRON-LORAIN.  OH  CNSA 

80     M(ROH.  OH  PNSA Portage  and  Swirit  Counties 

1680     aEVELANO.  OH  PNSA Cuyahoga.  Geauga.  Lake,  and  Nedlna  Counties 

4440      LORAIN-ELYRIA.  OH  PNSA Lorain  County 

1720  COLORADO  SPRINGS.  CO  NSA .....El  Paso  County  (Teller  County  deleted) 

1740  COLUNBIA.  NO  NSA Boone  County 

1760  COLUNBIA.  SC  NSA Lexington  and  Richland  Counties 

J22S  ^l!I!H!*  SS"£b."" ChatUhoochet  and  Nuscogee  Counties.  GA,  and  Russell  County.  N. 

1840  COLIMBUS.  OH  NSA Delaifare.  Fairfield.  Frai*11n.  Licking  (added),  Nadlsen.  PIckaMy, 

„ ^  ond  Union  (added)  Counties 

1880  CORPUS  CMRISTI,  TX  NSA Nuoces  and  San  PatHcle  Counties 

1900  CUNBCNLAND.  W-MV  NSA Allegaiy  County.  MD  and  Nineral  County,  MV 

OALUS-FORT  NORTH.  TX  CNSA 

il^    ^Ji^SAJiLr??:^;^:";;-;:^: 9?!1!"'  "•""•  •••"*«••  ""••  ««♦*•",  '"^  ««»<*>•"  counties 

r!2S  ».S2SL'"5r':*?-***™"»  "  "** Oohnson,  Parter,  and  Tarrant  Counties  (Hood  and  Mise  Counties  deleted) 

J-!2  S^SVfy*  '^.15^ * <5ee  NEM  YORK-HORTHERN  NEU  JERSEY-LONG  ISLAND,  NY-W-CT  CNSA) 

1950  DANVILLE,  VA  NSA Pitttylvania  County  and  Danville  city 

>960  DAVENPORT-ROCK  ISLAND-NOLINE,  lA-IL  NSA Scott  County,  lA,  Henry  and  Rock  Island  Counties.  IL 

2000  DAYTON-SPRINGFIELD,  ON  NSA Clark  (added),  Greene.  Nlaal.  and  NontgoKry  Counties  (Cha^lgn  and 

_    _  Preble  Counties  deleted) 

2020  DAHONA  BEACH.  FL  NSA Volusia  County 

2040  DECATUR.  IL  NSA Nacon  County 

DENVER-BOULDER,  CO  CMSA 

1125   BOULDER-LONGMDNT,  CO  PMSA Boulder  County 

2060  DENVER,  CO  PNSA AdHS,  Arapahoe,  Denver,  Douglas,  and  Jefferson  Counties  (Gilpin 

County  deleted) 
2120  DES  NOINES.  lA  NSA Dallas  (addH),  Polk,  and  Marm  Counties 

DETROIT-ANN  ARBOR.  NI  CNSA 

440   ANN  ARBOR.  NI  PNSA HashtenaH  County 

2160  DETROIT.  NI  PMSA Lapeer.  Livingston,  Nacoab,  Nonroe,  Oakland.  St.  Clair,  and  Mayne 

Counties 
2180  DOTHAN,  AL  NSA  (new) Dale  and  Houston  Counties 
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CODE 


AREA  TITLE 


...DHbuqw  Ci 
../St.  LmIs 
./.(Sm  ST.  I 


DEFINITION 


2100  DURUQUE.  lA  NSA. .Dbbuqw  COMnty 

2240  OULUTN,  NMII  NSA /St.  LmIs  Coynty.  MN  tnd  Douglas  County,  NI 

KRS  EAST  ST.  LOUIS-BELLEVILU,  IL  PICA /.(Sot  ST.  LOUIS-EAST  ST.  LQUIS-ALTON.  NO-IL  CMSA) 

»M  EAM  CLAIRE,  MI  NSA... ChlppoM  Ut4  Em  CUIrt  CountltS 

2320  EL  MSO.  TX  NSA El  FOM  Couoty 

2330  ELKNART-eOSNEN.  IN  fCA. El kMrt  County 

233S  ELNIRA,  NT  NSA Ctmmatq  County 

2340  ENID,  OR  NSA. tarfltltf  CounV 

23f0  ERIE.  FA  NSA EHt  Coun^ 

2400  EWEME-SFRINGFiaO.  OR  NSA. Lano  County 

2440  EVANSVILLE,  IN-KT  NSA Fosoy,  Vondtrburgh,  «nd  Monrlck  CountltS,  IN.  and  Htndtrson  County,  KY 

(Gibson  County,  IN  4a1ttt4) 

2480  FALL  RIVER,  WWRI  MSA (Stt  PRO»IOENCE-FAWTUC1CET.^ALL  RIVER,  RI.4U  CNSA) 

2S20  FARGO-NDORNEAD,  ND-M  NSA Cass  County,  NO  and  Cl^  County.  W 

2SC0  FATETTniUE.  NC  NSA. ...Cuiterland  CounV 

2S80  FATETTEVILLE-SFRINGOALE.  AR  NSA UasMngton  County  (Ronton  County  tftltttd) 

2C00  FITCMMMG-LEONINSTER,  NA  NSA. NIOOLESa  COUNTY  (part):     Ashby  toun  (addtd) 

(Sktrloy  and  Towistnd  touns  transftrrtd  to  Boston  FNSA) 
MORCESTER  COUNTY  (part):    AsMiumhaa  toun  (addtd),  Fltchburg  city, 
LtoelRsttr  c1^.  Luntnburg  torn,  and  UtsWnster  town 

2640  FLINT,  NI  NSA Gtntstt  County  (SNIaaasstt  County  dtltttd) 

2650  aORENCE.  AL  MSA Colbtrt  and  Laudtrdalt  Counties 

2655  aORENCE,  SC  NSA Flertnct  County 

2670  FORT  COUINS-LOVELANO,  CO  NSA Uriwr  County 

2680  FORT  LAUOEMMLE-HOUYMOQO-PONPANO  BEACH, 

n.  mSA. (Stt  NIANI-FORT  LAUDERDALE,  fl  CNSA) 

2700  FORT  NTERS,  fl  NSA Ltt  County 

2710  FORT  FIERCE,  a  NSA  (ntH) Nartin  and  St.  Lucit  Counties 

2720  FORT  SHTN,  AR-CK  NSA CroMford  and  Stbastlan  Counties,  AR,  and  Sequoyah  County,  OK  (Le  Flort 

County,  OK  delettd) 

2750  FORT  UALTON  BEACH,  a  NSA Okaloosa  County 

2760  FORT  HAVRE,  IN  NSA Alltn,  Dt  Kalb.  and  Mil tl^  (added)  Counties  (AdoM  and  Hells  Counties 

deltttd) 

2800  FORT  NORTH-ARLINGTON.  TX  PNSA (Set  DALLAS-FORT  MDRTH,  TX  CNSA) 

2840  FRESNO.  CA  NSA Fresno  County 

2880  GADSDEN.  AL  NSA EtoMh  County 

2900  GAINESVILLE,  a  NSA Alachua  and  Bradford  (added)  Counties 

2920  GALVESTON-TEXAS  CITY.  TX  MSA (Set  HOUSTON-GALVESTOH-BRAZORIA.  TX  CNSA) 

2960  GARY-HAMMD.  IN  PNSA (Stt  CHICA60-6ARV-LAKE  COUNTY,  IL-IN-HI  CNSA) 

2975  GLENS  FAUS.  NY  NSA Harren  and  Washington  Counties 

^6  GRAND  FORKS.  NO  NSA Grand  Forks  County  (Po)k  County.  MN  deleted) 

3000  GRAND  RAPIDS.  MI  NSA Kent  and  OttaM  Counties 

3040  GREAT  FALLS.  NT  NSA Cascade  County 

3060  GREELEY.  CO  MSA Held  CounV 

3080  GREEN  BAY.  HI  NSA RniMi  County 

3120  GREENS80RO-.HINST0N-SALEN-HIGN  POINT, 

*  "^ Da»1dson,  Davie  (added).  Forsyth.  Guilford.  Randolph.  Stokes,  and 

Yadkin  Counties 

3160  GREENVILLE-SPARTANBURG.  SC  NSA Greenville.  Pickens,  and  Spartanburg  Counties 

3180  NAGERSTOMN.  W  NSA HasMngtoN  County 

HS  II!SVI2t?^"*^™*'  "•  "^ <Stt  CINCINNATI-HAMILTON.  OH-KY-IN  CNSA) 

""^  '^HJSSKS'KS1^^^  ■^'*^"'  '^^  '•-'^'  •"-  '^^  ^~""« 

1170      BRISTOL.  CT  PNSA HARTFORD  COUNTY  (part):     BHstol  Xlty  and  Burlington  town 

u.irr«.«    ^  -,.  LITCHFIELD  COUNTY  (part):     Plywuth  toun 

HARTFORD.  CT  PMSA HARTFORD  COUHTY  (part):     Avon  toM.  Blooafleld  town.  Canton  town. 

East  Granby  toim.  East  Hartford  toim.  East  Windsor  tOM.  Enfield 

town.  Fanalngton  town.  Glastonbury  town,  Granby  town,  Hartford  city. 

Manchester  town,  Marlborough  town,  Newlngton  town.  Rocky  Hill  town, 

SiBSbury  town.  South  Windsor  town.  Suf field  town.  West  Hartford  town. 

Mtthtrsfleld  town.  Windsor  town,  and  Windsor  Locks  town 

^.ITCHFiaD  COUNTY  (part):    BarkhMsted  town  (added)  and  New  Hartford 

town 

MIDDLESEX  COUNTY  (part):    East  Haddaa  town  (added) 

NEW  LONDON  COUNTY  (part):     Colchester  town 

TOLLANO  COUNTY  (part):     Andover  town.  Bolton  town,  ColH*1a  town. 

Coventry  town.  Ellington  town.  Hebron  town.  Soaers  town.  Stafford 

town.  Tolland  town.  Vernon  town,  and  Wllllngton  town 

MIDDLESEX  COUNTY  (part):     CroMell  town.  Durhw  town  (added). 

East  Haapton  tow*.  Haddaa  town  (added).  Middlefleld  town  (added). 
«ru  ..tT....    ^  — c.  Niddletown  city  (added),  and  Portland  town 

KH  BRITAIN.  CT  PNSA HARTFORD  COUNTY  (part):     Berlin  town.  New  BrIUIn  city.  Plalnvllle 

,_-  ufi^«««    ^  ,>.  *"*•  •"*  Southlngtoo  town 

*P^  CiSL     •       ** Alexander.  Burke  (added),  and  Catawba  Counties 

3320  HONOLULU.  HI  NSA Howtulu  County 

3350  HOUNA-THIBOOAUX,  U  NSA  (ntw) Lafourche  and  Terrebonne  Parishes 


3280 


5020   NIOOLETOMN,  CT  PNSA. 


5440 
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CODE  AREA  TITLE  DCRNITMN 

MmSTON-CALTESTMMRAZMI*.  TX  CMSA 

1145      BRAZORIA.  TX  MSA Bruorlt  County 

2920      GALVESTON-TEXAS  CIH.  TX  PMSA telwstwi  Cwnty 

3400  HUHTINGTON-ASHLANO.  MV-XY-OH  NSA C«b«11  *w<  M^rnt  CwfftfM.  W,  taytf.  C«rttr  TtMltf)  Mtf  firMNHf  Ctwttti, 

3480  IWIANAPOLIS.  IN  NSA BooM.  Halltep,  Nincoct.  NkndHdrs.  JoNRsen.  Nn^mi.  itor^n.  ntf  siiitty 

3gJ '«*"".»*«* j22orco«.1y 

3520  JACKSON.  NI  NSA , Jackson  County 

lis  JSISSilil:  !c  KJ:::::::::::::::::::::::23[i,"s^"*"'--  "*  "•  •''*•»  ^"^^-  "»*•••  «^-^  «t^ 

3620  JANESVILLE-BELOIT,  MI  NSA Reck  County 

3fiS  iSi^^cm  fJuSSil;;"-;^;^— ;;:;;-i;;-i5!L*"J[?5f-"°"™™*  "^  jersey-long  island,  nt-w-ct  cm« 

3«fi0  JOHNSON  CITT-KINGSPOtT-BRISTOL,  TN-VA  NSA..C«rtor.  NMkIm,  SNVTtwn.  Unicoi,  Md  NosNlMtoii  CowtfJZTl.  Scatt 
3M0  jfttmrnyu    m  ik>  o^d  MjslilngtoN  Comtfn.  V*.  cmt  Bristol  elly,  n 

S?S  SJ5'  »  S* *"  CNIC*GO-fiA«T-UW  oNarr.  IL-IN-MI  CNSA) 

wfS  J!t?2?^*Tr^«S* .K«l««oo  County  (Vm  Mrt.  County  d»lrttd) 

3740  KANKAKEE.  IL  NSA Koitaket  County 

KANSAS  cm.  NO-KANSAS  CITY,  KS  CMSA 

37I0     ''S^  cm*  M  SSJ*"* i!**«»";  •■•wtiwortli  (wMM).  N1«1  (wMH).  tntf  Kyomtott*  Cou«tlM 

MM  rrSS^  Si^y  ^* 5!"»  "«y'  J«<*»n.  Laf^otta  (MkM).  Motto  ond  Rv  Couatftt 

3810  KILLEEN-TEMPLE.  TX  NSA Boll  and  Coryell  Counties 

3840  KNOKVILLE,  TN  NSA *"*!!?"•  "*"*•  «^«*"»»"-  (••Wed),  Jefferson  (added).  Knox.  Sovlor 

ifl«n  irrwnHn    ly  ik.  ("dded).  and  Mlon  Countlos 

S5S  L?2SW    ^ii; ^^  "^  Tipton  tountles 

3870  LA  CROSSE,  MI  NSA La  Crossc  County 

3???  I^«fS^*  i2  !^i * UfVttte  and  St.  Nartln  (addod)  Parishes  1 

ins  KkTSSleI;  S**;:::::::::::::::::::::::?:??^^*^;??;? 
SS  t!J^L2."KMTl!i  SSfii:  a  «;::::::::::::::KS  S^^ 

4000  LANCASTER.  PA  NSA.. Uncaster  County 

S5S  uRl55!"S^i^!l*:.'!\"'* -ailltnS'^*  •""  '"*•-  '^"'^-  *^-^*  '^-"^  -'•^' 

4100  LAS  CROCES,  NN  NSA .'..'.*.*.*.' .'.'.'.'.'.'.'J.Oona  Ana  tounty 

4120  LAS  VEGAS,  MV  NSA daft  County 

4150  LAMRENCE.  KS  NSA Douglas  County 

JJS2  i^lS^^;;!?*!!""^'-'-  "*-•"  '«* *Seo  BOSTON-LAHttNCE-aiW.  W-NH  CNSA) 

4200  UMTOM.  OK  NSA CoMndic  Comty 

4240  LEMISTON-AUBURM.  ME  NSA ANDROSCOGGIN  COUNTY  (Mrt):     Auburn  city,  GrMM  tOM  (added).  Loulston 

City.  Lisbon  toM.  Nadianlc  Falls  tOM  (addH),  Poland  tom  (addtd).  and 
Sabattus  torn  (addod) 

i^  I-Si**]!?^?^^'  *'  "" !??•**•  "•'*•  ^^•*^»  «»•«»-<"•.  Seott.  and  Meedford  Counties 

iiS  ^J«rft.y    S  «;* ^"•"  •^  *i«l«<M  CowrtldS  (Putna*  and  Van  Uert  Countlts  dtlotod) 

4360  LINCOLN.  NE  NSA Loncastor  County 

i!12  '•2^  WANCH-ASBURY  PARK.  NJ (Sot  Noflwuth-Octan.  HJ  PNSA) 

4420  LONGVIEM-NARSHALL.  Tt  NSA Gregg  and  HarHson  Counties 

***°  '■"^i^S:!5'^  "•  "*" (SottLEVELANO-AaON-LORAlN.  ON  CNSA) 

LOS  ANGELES-ANAHEIN.RIVERSIOE.  CA  CMSA 

360      ANANCm-SANTA  AHA,  CA  PMSA Orange  County 

4480      LOS  AHGELES-LOIG  BEACN.  CA  PMSA Los  AngeltS  County 

6000      (BHAm-VENTURA.  CA  PMSA VwrturaCoon^ 

«5S  .JIi«^??"5?'.?K"^"'  "  "^ tlvtrsldt  and  San  Bemardlno  Counties 

4520  LOUISVIUE,  KY-IM  NSA tallltt,  Jtfftrsoo,  Oldhoiu  and  SNtlby  (iddod)  Countlts,  KY,  Clai*. 

«un  .  mir. .     -.«.,■«..  l^^^*  •^  Narrlsoo  (addH)  Countlts.  IN 

ilS  ^2Si;  "t;"15** '^Ot  BOSTON-LAMRCNCE-SILEN.  NA.NH  CNSA) 

4600  LUBBOCK,  TX  NSA Lubbock  County 

4640  LYNCHBURG,  VA  NSA Aahtrst  and  Caqibtll  CoHHtfts,  and  Lynchburg  city  (AppaMttoa  Coutty 

Jf5S  IIiS?Si**lI?*J?*'^'  "  "* 5*^*  "«*«««>".  J«»«.  ^  ^*^  <«««">  Countlts  (TWIgfs  Cowity  dilttad) 

4720  NADisoN,  MI  NSA Dant  County 

4760  NANCHESTER.  NN  NSA HIUS80RDUGH  COUNTY  (part):     Btdford  toun,  GoffstOM  tMU  vA  Naachtsttr 

civ  

NERMNAOC  COUNTY  (part):    Alltnstawn  toun  and  HookMtt  ttua  (Ptiteakt 

t«Hi  dtltttd) 

ROCKINBNAH  COUNTY  (part):  Auburn  tOM  (ad*d)  and  Candle  toun  (addod) 

^«««  M..e»„.  -..  —  "*">  '"^  Londondorty  touns  transferred) 

4800  MANSFIELD.  OH  MSA Richland  County 


27719 
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DEFINITIONS  OF  ICTROPOLITMi  STATISTICM. 


CODE 


MKA  TITLE 


DEFINITION 


4440  N4TMIIEZ,  M  NSA Amko.  Ubo  Rojo  (added).  Horalgueros.  Nvyaguci.  ui4  Un  fierwii  (addtd) 

Nynlclplos 

NcJIUCN-EOINMMfr^ISSION.  n  NSA. Nidal 90  County 

manm»  0«  HSA Jackson  Cowily 

mJOMRHE-TinSVILLE-rNJI  BAT.  fl  NSA Bravard  Coanty 

leVNIS.  TIMK-NS  NSA Slwlby  and  Tipton  Counties.  TN.  Crittenden  County.  AR,  and  De  Soto 

County.  NS 

NEUOa,  CT (Sec  Hcu  Havtn-Nerlden.  CT) 

NIAM-FORT  LAUOEMMLE.  R  CNSA 
FOCT  UMKMMLE-HOUTWOO-PONPANO  KACN. 

FL  mSA. Brward  County 

NIANI-NIALEAN.  FL  PNSA Dade  County 

NIOBLCSEX-SONERSn-NUHTEIMN.  NJ  MSA (Sot  HEM  VOBK- NORTHERN  NEH  JERSEY-LONG  ISLAND.  NT-NJ-CT  CNSA) 

NIOOLCTQMi.  a  mSA (Sec  HARTFOID-NEM  BRITAIH-NIOOLETOMN.  CT  CNSA)  . 

NIDUHD.  n  NSA Nidland  County 

NILUNUKEE-IACINE.  MI  CNSA 

NILMAIKEE.  MI  mSA NIlMuket.  OtaulMO.  MasMngton.  and  Maukcsha  Counties 

RACINE.  MI  MSA Racine  County 

NIHNEIMLIS-ST.  PAUL.  MI-MI  NSA Anoka.  Carver.  Chisago.  Dakota.  Hennepin.  Isanti  (added),  Raas^y.  Scott, 

Hashlngton,  and  MHght  Counltles.  Ml.  and  St.  Croix  County.  HI 

NDilLE.  IL  NSA Baldirin  and  Noblle  Counties 

NDOESTO.  U  NSA Stanislaus  County 

NOWOUTN-OCEiM.  NJ  PNSA (Sot  NEM  VORK-NORTHERM  NEM  JERSEY-LOMS  ISLAND.  NT-NJ-CT  CNSA) 

NONROE.  LA  NSA OuadilU  Parish 

NONTBONERT.  AL  NSA. ^ Autauga.  Elvrt.  and  NontgoMry  Countlts 

MMCIE.  IN  NSA Delauare  County 

MISKEGON.  m  NSA ^ Miskegon  County  (Oceana  County  deleted) 

NASHUA.  NN  PNSA (Set  BOSTON-LAMRENCE-SALEM.  NA-NM  CNSA) 

NASHVILLE.  HI  NSA Cheatha.  Davidson.  Dickson.  Robertson.  Rutherford.  Suuntr,  MllllMson. 

and  Mil  son  Countlts 

NASSAU-SUFFOU.  NY  PNSA (Set  NEM  YOUC-NORTHERN  NEM  JERSEY-LONG  ISLAND.  NY-NJ-CT  CNSA) 

NEM  BEOFOM),  NA  NSA BRISTOL  COUNTY  (part):    Acushnet  toun,  DartMuth  tam,  Falrtiaven  torn. 

FrettOM  town,  and  N«m  Btdford  city 

PLYMOUTH  COUNTY  (part):    Narlon  town,  Nattapolsett  toun.  and  Rochester 
I  toun  (added)    (Laktvlllt  tOM  transftrrtd  to  Boston  PNSA) 

NEM  BRITAIN.  CT  PNSA (Sot  NARTFORD-NEM  BRITAIN-MIDOLETOMN.  CT  CNSA) 

HEM  BRUNSMICK-PERTH  AMOY-SAYREVILU.  HY....(Set  NIOOLESEX-SONERSET-NUNTERDON.  NJ  PNSA) 

NEM  HAVEN-NERIDEN.  CT  NSA NIOOLESEX  COUNTY  (part):    Clinton  town  and  KUTIngHorth  town  (added) 

NEM  HAVEN  COUNTY  (part):    Bethany  tOM.  Branford  torn.  Chtshirt  toun 
(transferrtd  from  Materbury  SNSA).  East  Haven  town.  Guilford  town,  Handen 
toun,  Madison  town.  MeHden  town.  Nerlden  city  (added).  Nom  Haven  city. 
North  Branford  tovn.  North  Haven  toun.  Orange  town,  Malllngford  town. 
Most  Haven  city,  and  Moodbrldge  toun 

SS20  NEM  LOHDON-HORMICH.  a-RI  NSA (NIOOLESEX  COUNTY.  CT— Old  Saybreok  toun  deleted) 

NEM  LONDON  COUNTY.  CT  (part):    Bozrah  toun.  East  Ly«  toun.  Franklin  town 

(added).  GrlsMold  toun.  Groton  toun,  Ledyard  totm.  Lisbon  toun,  Nontvllle 

toun.  Heu  London  city.  North  Stonlngton  toM  (added).  Norwich  city.  Old 

Lyae  toun.  Preston  toan.  Saloa  town  (added).  Spragut  town,  Stonlngton 

toun.  and  Mattrford  toun 

MIMWM  COUNTY.  CT  (part):    Canterbury  totm  (added) 

MASHINGTOH  COUNTY.  RI  (part):    Hopklnton  torn  and  Mesterly  town 

NEM  OILEAHS.  LA  NSA Jefferson.  Orleans.  St.  Mmard,  St.  Charles  (added).  St.  John  the  Baptist 

(added),  and  St.  Tmhiv  PaHshes 
NCM  YORK-NORTHERN  NEM  JERSEY- 
LONG  ISLAND.  NY-NJ-CT  CNSA       I 

BERGEN-PASSAIC.  NJ  PNSA. Bergen  and  Passaic  Counties 

BRIDGEPORT-WLFORD,  CT  PNSA.... FAIRFiaO  COUNTY.  CT  (part):    Bridgeport  city.  Easton  town.  Fairfield 

toM.  Nonroe  toM,  Shelton  city.  StratfdN  toun.  and  TrMbulI  totm 
I  NEM  HAVEN  COUNTY,  CT  (part):    Ansenia  city  (added),  Btacon  Falls  town, 

Derty  city,  Nllford  city,  Oxford  town  (added),  and  Soyoour  toun  (added) 
1930      BANBURY,  CT  PNSA FAIRHaO  COUNTY,  CT  (part):     Btthtl  toun.  Brookfltld  tOM,  Danbury  city. 


4M0 
4900 
4920 

4940 

2680 

5000 

S015 
5020 
5040 

5080 
6600 
5120 

5160 
5170 
5190 
5200 
5240 
5280 
5320 
5350 
5360 

5380 
5400 


^440 
5460 
5480 


5560 


875 
1160 


Nau  Falrfltid  toun.  Nawtoun  toun.  Nodding  toun.  Ridgefleld  toun  (added), 

and  Sheiwaw  tOM  (added) 

LITCHFIELD  COUNTY,  CT  (part):    BHdgewattr  town  (added)  and  New  Nllford 


3640 
5015 
5190 
5380 
5600 

5640 
5760 


5950      ORANGE 


"! 


JERSEY  CITY.  K>  PNSA Hudson  County 

NIDOLESa-SOICRSET-HUNTEIIMM.  NJ  PNSA Hunterdon  (added).  Middlesex,  and  Sowrset  Co«nt1ts 

MOHNDUTN-OCCAH,  NJ  PNSA. NoNMuth  and  Octan  (added)  Counties 

HASSAU-SUFFOU,  NT  PNSA. Nassau  and  Suffolk  Countlts 

NEM  YORK,  MY  PNSA Bronx,  Kings,  Nau  Yort,  Putna.  Quttns.  Richaond.  Rockland,  and 

Mtstchtsttr  Countlts 

NEMAK,  NJ  PNSA Esstx,  Norrls.  Susstx  (added),  and  Union  Counties 

NORMMJC.  a  PNSA. FAIRFIELD  COUNH.  CT  (part):     Norvalk  city.  Meston  town.  Mestport  toun, 

and  Milton  taun 

COUNTY,  NY  PNSA. Orange  County 

STMVORD,  a  PNSA FAlRFiaO  COUNTY,  CT  (part):    Darlen  toun.  Greenwich  town.  New  Canaan 

town,  and  Staiford  city 
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FAIR  MARKET  RENTS  fOh  EXISTMG  M>USI«  -  SCNOKILES  BIO—  CXnANATeRV  N01E  .  OEFIMITIOMS  V  mmmn  luv  CT«rK«trM 
AREAS  WTH  QMNGES  EFFECTIVE  JUNE  30,  1983  ^-w'^r  min      aaimiums  V  mmrm.lim  STATJSnCAt 

CODE  AREA  TITLE  BEFINITNN 

5645  NEMARK,  OH ($•«  Colui*«l.  OH) 

5660  NEMBUMIMIIIOtfTONN.  NT Set  OrMflTtaiMtr.  NY  nCA) 

l?S  SaSffl.S&ifariE&Nawif-NENS: '^  WFF-Lt.NlBllA  FALLS.  NY  CMSA) 

I    VA  USA.... f]^;^}^  (a^iN).  Jws  tf^  (MkM).  and  tor*  (aMed)  CowitlM. 

f^^^^**  IO"*t*ii  (adii*).  Nwport  Nws  (aMad).  Norfolk.  Poquoson 
'?^*\J?f^'""*'*»  ^****^  "rglMa  BmcH.  and  MllllasbMrf  (addad) 
5715  unBTurACT  aryycM.!...  f!**^    (Cwrltw*  CaiM«.  NC  dalotad) 

««  n25^'  rl  SS! !^  ""  »0RK-N0ITNE«IIOf  JfRSEY-LONG  ISLAND.  NY-W-CT  CMSA) 

55^5  OAKLAND.  CAPNSA ISa*  SAN  FRINC1S»-«KUN».S«1  JOSE,  CA  OCA) 

5790  MALA,  FL  NSA , Martoa  Caantv 

5800  ODESSA.  TX  MSA. >. ,..Ectw>  Caunty  ' 

5880  OKLAHONA  CITY,  OK  NSA CaMdIan,  CHwlaRd.  La«a«  (added).  NcClala,  Oklahoaa.  and  Pottwatslt 

CoMitles 

5910  OLYNPIA,  NA  NSA Thuraton  Caoaly 

5920  ONAHA.  NE-IA  NSA DongUs.  Sarpy,  and  NasMaftwi  (added)  CoMNtles.  NE.  and 

»IS  SKSo'^S' V  "^ (pJ^S]wl;.5SBSii  »  JCRSCY.LONft  ISLAND,  NY-NMI  OBAI 

5I9"  SI!^sSRo^!!^::::::::::::::::::::::::::.•^••?5;  Saf*  '^  '■'-'•  '~^*** 
SS  JSSS-Srfc  gAr:?^::::::::::::::::::::SS*i°;tr^^^*~-^"«'^«-  ^«^ 

SSS  JSSS^iir**  *"""•  *^ "t^  '^"•"^'  '^  ^  •»««•*«*  Couat,.  ON  (Nirt  Caaaty.  MV  delete* 

ooza  PA5CAb0ULA.  16  KA Mlackso*  Coaaty 

6040  PATERSON-aiFTON-PASSAIC,  lU (See  KRBEN-PASSAIC.  Ml  PISA) 

f2!2  «IIIl!9ifI-*£?"2?^'-*^^"^»  *^-"*  «»SA-<Ste  PROVIDCNCCPANTUCKET^ALL  river.  RI^  dCA) 

f?S2  ^Sl^;  S.** E««*1a  and  Saute  Rosa  CoMrtles 

6120  PEORIA.  IL  NSA Peoria,  TazeweU.  aad  Naadferd  Counties 

6140  PETERSBUR6.COL0NIAL  HEIGHTS-HOPENELl,  VA. . .  .(Set  RictaMd-NterstarTvA) 

PHILA0ELPNiA.tfILNlN6T0N'TRENTQN, 

PA-NJ-K-ND  CMSA 
6160      PHILADELPHIA,  PA.IU  PMSA Bucks.  Chester,  BelaMft,  Noatawry .  and  PMladalpUa  Caanttes,  PA, 

8480      TRENTON.  NJ  PMSA SSJlTSiti*^"-  "^  ^"""""^  '^'''*''  " 

8760      VINELAND-MILLVILLE-BRIDCETON.  NJ  PNBA Cai*trlaad  Caantr 

l^  Ji^l^l?'^!^'^'*^  "^ ""  ^"«  ^"^^  ««•  «•»-  County.  W,  aad  Cecil  Coua«,  » 

!x?r  W*0ENIX,  AZ  MSA Maricopa  Caantar 

6240  PINE  BLUFF,  AR  MSA MleffersM  Coaaty 

PinSBURGH-BEAVER  VALLEY.  PA  CMSA  ' 

845      BEAVER  COUNTY.  PA  PMSA Beaver  County 

«22  o.^H^o ^VL?^ Allegheiv,  Fayette  (added).  Washington,  and  Uestaoreland  Couatlts 

6320  PinSFIELD,  NA  MSA BERKSHIRE  COUNTY  (^rt):    Cheshire  tOM.  Daltot  taun.  Niasdale  taM 

.(  (added).  Lawesbaroaili  tow.  Let  towi,  LeaoK-tow.  PUtsfleld  city. 

'   -nurc    ..  ...  Rldwad  tOMM  (addBdy.  aad  Stocfchrldge  toMO  (Adaaa  tawi  deleted) 

!IS  ^^iJ^  «*«: -^"^  •""  •*•  ^*^*  »**»*«*»<o»  (Vlllalba  Nunlclpio  deleted) 

6400  PORTLAND,  (C  MSA CUMBERLAMB  COUNTY  (Mrt>:     CBpt  Eltzabetk  tOHB,  Cwterlaad  taaa^ 

FataoMtk  taua,  Freapart  taaii,  Gortua  tOM.  firay  taM  laddtd). 
North  Yanaouth  tSM  (added),  Pertlaad  city,  R«vad  tOMi  (added), 
Scartara*^  tewi,  Soath  Partlaad  city.  Staadish  toM  Udried), 
Mestkreok  city.  Niadhaa  taw,  aad  Yanmth  tOMi 
YORK  COUNTY  (»art):    Baatos  tOHB  (added).  Hollls  tOM  (added),  and 
Old  Ordiard  Btach  te«a  (Sic*  city  deleted) 
PORTLAND-VANCOUVER,  OR-MA  CMSA  .  .#  ««i 

S^     ?^!^i  "LTSJ; ^\*^'r*'  *^*'«"''.  •'•shingtoa,  and  Y«h111  (adiad)  Caaatles 

8725      VANCOUVER.  HA  PMSA Cltft  Caaaty,  MA 

6450  PORTSMDUTH-OOVEN-ROCMESTER,  NN^  NSA JUKKINGHAN  COUNTY,  NH  (p«rth    EntM>  tow  (ad*d),  (raanlaad 

Hapton  towB.  Na*  Caatit  tew,  Nawflalds  tow.  Nealagtaa 

Mawertet  tow,  Nartk  Niptea  tow,  Portsnutii  city.  ^ 

Stratha  tow  (addM) 

STRAFFORD  CONNTV.  NN  (part):    BarHngtoa  tOMw  Dover  city, 

tow,  Fanilngtoa  tow.  Let  tow,  Nadbury  tow,  Mlltw  tew  (addetfl. 

RadMstar  city.  Ra1Hatfdr«  tow.  tad  Sownwrtt  city 

VOW  CONNn.ME  (part):    Batwlck  taw,  Eliot  tow.  Kitttry  torn, 

Nartk  Bawdch  tew.  BiaaiaU  tow  (added).  Soute  Berwick  tow. 

ofn  KMii»>a.m«»    .»  .^.  Nolts  tOM*  (addMi.  aatf  VaHi  tMn 

6460  POUGMKEEPSIC,  NT  WA ^ Batckeu  Cauty 

PROVIDEN^E'.MirTUCttT-fAU  RIVU, 
RI-NA  CMSA 

2410     FALL  RIVER,  MA.RI  PMSA BtlSIlL  CQNMn.  NA  (part):    fall  River  city,  Swerstt  taw.  Swnsta 

tow,  aad  Naatpoct  tew  (Mfktoa  twa  delvtei) 

MBMHT  ceomv.  II  (pvt):    Utile  Coivtoa  tow  aad  Tlavtea 

(PertawNtk  taw  daVctad) 
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FAII  NMKE'  KNTS  FOi  EXISTIM6  NOUSINC  -  SCHEDULES  110  — 
MCAS  MITM  3MMES  EFFECTIVE  JUNE  30.  1983 


EXFUUUTORV  NOTE  -  DEFINITIONS  OF  ME  ROPOLITM  STATISTICN. 


cooe 

i060 


AREA  TITLE 


LEBOwl 


KFIMITION 


MM      MOVimCC.  M  FMSA. 


MMTUCXET-MOQttSOCXET-ATTLE 

Rl-m  mSA BRISTOL  COUNTY,  NA  ifrt):    Attlcimro  city.  North  AttltborougD  toim. 

Rclietoth  toM,  and  Stckonk  tarn 

NORFOU  COUNTY.  NA  (ptrt):     PUInvlllt  toM 

MORCESTER  COUNTY.  NA  (part):     BlackstOM  tOMii  and  MlllvHle  town 

rROVIOCNCE  COUNTY.  RI  (part):    Burrlllvllle  tom.  Central  Falls  city. 

Ciii**r1afid  tOM.  Lincoln  tOM,  Nortli  Salthfleld  town.  Pawtucket  city. 

Salthfleld  tow.  and  Moonsocket  city 

BRISTOL  COUNTY.  RI:    Barrlngton  town.  Bristol  town,  and  Marren  torn 

KENT  COUNTY.  RI  (part):    Coventry  torn.  East  GreenMldi  torn.  Harwick 
city,  and  Most  Marwlck  toM 
NEHHNtT  COUVrr.  RI  (part):    JaMStOM  tOM 
•     PROVIDENCE  COUNTY.  RI  (part):    Cranston  city.  East  Providence  city, 
Foster  tOMi  (added),  Gloctster  town  (added),  Johnston  torn.  North 
Providence  town.  Providence  city,  and  Scltuate  toM 
HASHINGTON  COUNTY.  RI  (part):    Exeter  torn  (added).  Narragansett 
tOMi.  North  Klngstom  tOM.  Richaond  town  (added),  and  South 
KIngstOM  town 

6520  PtOVO-OREN,  UT  NSA Utah  Coun^ 

S560  PUEBLO,  CO  MSA Pueblo  County 

«M0  RACINE,  MI  PNSA (Sot  NILNAUKEE-RACINC.  MI  CNSA) 

SMO  RALEIfiiMMMMN,  NC  NSA DuHMM.  Franklin  (added).  Orange,  and  Make  Counties 

CC80  REWINB,  PA  NSA. Berts  County 

SeO  REOOIW,  CA  NSA. ShasU  County 

•720  RCW,  W  NSA. Mashoe  County 

C740  RICMUM-XEMNEMICX-PASCO.  MA  NSA. Bcnton  and  Frai*11n  Counties 

C7fO  RICMMM1TERS8URG.  VA  NSA Charles  City.  Chesterfield,  Dinwiddle  (added),  Goochland.  Hanover. 

Henrico,  Now  Kent,  Powhatan,  and  Prince  George  (added)  Counties,  and 
Colonial  NtlghU  (added),  Hopewell  (added),  Petersburg  (added),  and 
Richaond  cities 

C780  RIVERSIOC>SM  BERNARDINO.  CA  PNSA (See  LOS  ANGELES-ANAHEIN-RIVERSIDC.  CA  CNSA) 

MOO  ROMMXE.  VA  NSA Botetourt  and  Roanoke  Counties,  and  Roanoke  and  Sales  cities  (Craig 

County  deleted) 

C820  ROCHESTER.  M  NSA Olasted  County 

U40  ROQCSTER,  NT  NSA Livingston,  Nonroc,  Onterlo,  Orleans,  and  Mayne  Counties 

M80  ROCXFOaO,  IL  NSA Boone  and  Minnebago  Counties 

MM  ROCK  NIU,  SC (Sec  Char1otte-Gaston1».Rock  Hill,  NC-SC) 

if20  SACRMCNTO,  CA  NSA El  Dorado  (added).  Placer,  SacriMnte,  and  Yolo  Counties 

CNO  SABINAH-BAV  CITY-NIOIANO,  Nl  NSA Bay  (added),  Nidland  (added),  and  Saginaw  Counties 

1960  ST.  aOMO,  NN  NSA Benton,  Sherburne,  and  Steams  Counties 

7000  ST.  JOSEPH,  NO  NSA .'...Buchanan  County  (Andrew  County  deleted) 

ST.  LOUIS-EAST  ST.  LOUIS-ALTON, 
NO-a  CNSA 

ALTON-GRANITE  CIH.  IL  PNSA .Jers^  (added)  and  Nadlson  Counties 

EAST  ST.  LOUIS-BELLEVILLE,  IL  PNSA Clinton  and  St.  Clair  Counties 

ST.  LOUIS.  MO-IL  PNSA Frai*11n,  Jefferson,  St.  Charles,  and  St.  Louis  Counties.  NO. 

St.  Louis  city.  NO,  and  Nonroe  County,  IL 

7000  SALEN,  OR  NSA NaHoA  and  Polk  Counties 

7010  SM.EN-GLOUCESTER,  NA  PNSA (Sec  BOSTON-LAMRENCE-SN.EN,  NA-NH  CNSA) 

7120  SM.INAS.SEASUC-NDNTEREY,  U  NSA. Nonterey  County 

7140  SALISBMrr-CONCOMI.  NC (See  Charlotto-Gestonla-Rock  Hill.  NC-SC) 

71C0  S«.T  LAKE  Cm-OGOCN,  UT  NSA. Davis,  Salt  Lake,  and  Meber  Counties  (Tooele  County  deleted) 

7200  SAN  IHGELO,  TX  NSA T«a  Green  County 

7240  SM  ANTONIO,  TX  NSA Beur.  C«Ml.  and  Guadalupe  Counties 

7320  SAN  DIEGO.  CA  NSA San  Diego  County 

SAN  FRAMCISCO-ON(LAM>.SAM  JOSE,  CA  CNSA 

OAKLAND,  U  PNSA AlaMda  and  Contra  Coste  Counties 

SAN  FRANCISCO,  CA  PNSA. NaHn,  San  Francisco,  and  San  Nateo  Counties  • 

SAN  JOSE.  CA  PNSA Sante  Clara  County 

SANTA  CWZ,  UMSA Sante  Cniz  Coun^ 

SANTA  ROSA-PETALUNA,  CA  PNSA SOMM  County 

VALLEJO-FAIRFIELO-NAPA,  CA  PNSA Nan  Md  Solano  Counties 

SAN  JWN  CACUAS.  PR  CNSA 

CAGUAS,  PR  PNSA Aguas  Buenas  (added),  Caguas,    C^rcy  (added),  Cidra  (added),  Gurabo, 

and  San  Lorenzo  Nunlclplos 

SAN  JUAN,  PR  PNSA Barcclonete  (added),  B^yaaon.  Canovanas.  Carolina.  Cateno,  Corozal 

(added).  Dorado  (added).  Fajardo  (added).  Florida  (added),  Gu^nabo. 
HwMcao  (added).  Juncos  (added).  Las  Pledras  (added),  Lolza.  Luqulllo 
(added).  Nanati  (added),  NaranJIte  (added).  Rio  Grande  (added). 
San  Juan.  Toa  Alte  (added).  Toa  Baja.  Tnijlllo  Alte.  Vega  Alte 
(addH).  and  Vega  BaJa  (added)  Nunlclplos 
7480  SANTA  BARBARA-SANTA  NARIA-LOMPOC.  CA  NSA.... Sante  Barbara  County 

7485  SANTA  CltfZ.  CA  PNSA (See  SAN  FRANCISCO-OAKLANO-SAN  JOSE.  CA  CNSA) 

7500  SANTA  ROSA-PETALUNA.  CA  PNSA... (See  SAN  FRiMCISCO-OMlLAND-SM  JOSE.  CA  CNSA) 

7510  SARASOTA,  a  NSA , Sarasote  County 

7520  SAVANNAH.  GA  NSA Chathaa  and  Efflnghv  Counties  (Brylh  County  deleted) 

7SC0  SCRANTDN-MILKES-BARRE,  PA  NSA Coluid>1a  (added).  Lackawanna.  Luzerne,  Nonroe,  and  Myoaing  (added) 

Counties 


275 
2285 
7040 


sns 

73M 
7400 
7485 
7500 
8720 

1310 

7440 
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FAIR  NMKET  ROrrS  FOR  EXISTIN6  HOUSIM  .  SCHEDULES  I  I  0  —  EXFLANATORV  MOTE  >  DEFINITION  OF  KTMFOLITM  STAHSnCM. 
AREAS  MITH  CHANGES  EFFEaiVE  JUNE  30,  1983  ««i  -«  i      Hcrintiiun  «-  i&iMr«.iii«  tTATlSTlM. 

CODE  AREA  TITLE  DCHMITIOi 

SEATTLE-TACONA,  HA  CNSA 

8200      TACOMA.  MA  PNSA Mtrcc  COMilty 

7610  SHARON.  PA  MSA JItrccr  Couii^  \ 

7620  SHEBOYGAN.  MI  NSA Sbaboygan  CwH^  I 

7640  SHERNAN-OENISON.  TX  NSA Gr^SM  C«ll^  -  ' 

l^  Sl^r?5I'  \t  S*«: • ■«**•'  '^  ^•^  P«H«litt  (Mtbster  FaHsh  *1tttd) 

7720  SIOUX  cm,  lA-NE  NSA Mootfbwry  COHRty,  lA  and  DdloU  Cwilty,  NE 

7760  SIOUX  FALLS.  SD  NSA NIlMtlMht  C«lllt^ 

712  l2IiJlIu!^"2:*'ifl!*'**^*  "  ^ ^^'  ""»•«»•»  •^"<»  dtarshan  County  *1tM) 

7840  SPOKANE,  MA  NSA Spokam  County 

7880  SPRINGFIELD.  IL  NSA NtMrtf  uH  SongMOR  COHRtltt 

7920  SPRINGFIELD.  NO  NSA Chrtstim  oM  GrtOM  COHRtltt 

7960  SPRINGFIELD.  OH (Sm  D^ton-Sprlngfltltf.  OH) 

8000  SPRINGFIELD.  NA  NSA HAWDEN  COUNTT,  NA  (part):     AoaMB  tOM.  Chlcopot  c1^.  East  1r|ffill«DU 

tMR.  H«ip4M  tOM.  Holyokt  cTty.  LongModon  tOM.  Lodlov  toM.  Nomoii 
toHN.  NoRtgoairy  tOM  (atfdttf),  Palair  tOM,  RusmII  tOM  (aMH). 
Soutiwick  toM.  Sprlogfltltf  city.  Utstf1t14  city.  Most  SorlMfltld 
toMi.  and  Mllbrahaa  toM  ^  -nr  ^ 

\  HAIVSHIRE  COUNTY,  NA  (part):    ItlcHtrtOM  toiHi,  EattiM^ton  toM.  GrM% 

tOM,  Huntington  town  (aMtd),  NortiMipton  city.  SoutiMipton  tOM,  and 
^  South  Hadloy  town  (HadYty  and  Httflold  tOMt  dnitttd) 

(WORCESTER  COUNTY.  NA— Marrtn  tOM  dtlttod) 

oA^n  cT.-rnon    r^  --c.  (TOLLAND  COUNTY.  CT~So«r$  tOM  transftrrtd  to  HartfOrd,  CT  PNSA) 

fS^  frt^^Si'iS^r^^^: • '^  *"  YORK-NORTHERN  NEH  JERSEY-LONG  ISLAND,  NY-NJ-CT  CNSA) 

8050  STATE  COLLEGE.  PA  NSA Contra  County 

l?SS  IISi?f!l)l^'-!:^lI^I"°*'  °^"  "^ Jtfferson  County.  OH.  Brooko  and  Hancock  CountlM.  MV 

8120  STOCKTON.  CA  NSA San  Joaquin  County 

8160  SYRACUSE.  NY  NSA Nadlson.  Onondaga,  and  Oswtgo  Countlts 

8200  TACONA.  MA  PNSA (Set  SEAHLE-TACONA.  MA  oS() 

2!^  I!^:!*'!^^^;  "■  ^^ ^'•»*"  <«*«'^>  •"<•  Loon  Countlts  (MAulla  County  dtlttod) 

?^S  l^^^-  «TERS8UR6.ttEARMATER,  Fl  NSA Hernando  (added).  Hillsborough.  Pasco,  and  Pintllas  Countlts 

8320  TERRE  HAUTE.  IN  NSA City  and  Vigo  Countlts  (Sullivan  and  Vtrainion  Countlts  deltttd) 

!^  IL*^*''^^  n-TEXARKANA,  Aft  NSA BoMit  County.  TX.  and  Nllltr  County.  Aft  (Llttlt  ft1»tr  County.  Aft  dtlttod) 

8400  TOLEDO.  OH  NSA Fulton.  Lucas,  and  Mood  Countlts  (Ottwa  County.  OH  dtlttod;  Nonrot 

County.  MI  transftrrtd  to  Dttrolt.  NI  PNSA) 

8440  TOPEKA.  KS  NSA Shauntt  County  (Jtfftrson  and  Osagt  Countlts  dtltttd) 

8480  TRENTON.  NJ  PNSA.'. <Stt  PHILADELPHIA-MILNIN6T0»>TRENT0N.  PA-NJ-DE-M)  CNSA) 

8520  TUCSON.  AZ  NSA PiM  County 

2^  IHc!^.*«2!^.''^?;-i;: ^'***  °**»*'  Rogers.  Tulsa,  and  Magoner  Counties  (N^yts  County  dtltttd) 

8600  TUSCALOOSA,  AL  NSA Tuscaloosa  County  ''    .  ' 

8640  TYLER,  TX  NSA Sirfth  County 

8680  UTICA-R(WE.  NY  NSA Htrtlwr  and  Oneida  Counties 

8720  VALLEJO-FAIRFIELO-NAPA.  CA  PNSA (See  SAN  FRANC  I  SCO-OAKLAND- SM  JOSE.  CA  CNSA) 

8725  VANCOUVER.  MA  PNSA (See  PORTLAND-VANCOUVER.  OR-MA  CNSA) 

8750  VICTORIA.  H  NSA Victoria  County 

8760  VINELAND-NILLVILLE-BRIDGETON.  NJ  PNSA (See  PHILADELPHIA-MILNINGTON-TRENTQN,  PA-W-OE-M)  CNSA) 

8780  VISALIA-TULARE-PORTERVILLE.  CA  NSA Tulare  County 

8800  MACO.  TX  NSA NcLonnan  County 

8840  MASHINGTON.  DC-ND-VA  NSA District  Of  Co1mR>1a.  Calvert  (added).  Charles.  FredeHck  (added). 

Nontgowfy.  and  Prince  George's  Counties.  N).  Arlington.  Falrfai. 
Loudoun.  Prince  Minia.  and  Stafford  (added)  Countlts.  VA.    AltxandHa, 

««-«  u.«— ..—  V,  -,.  Fairfax.  Falls  Church.  Nanassas.  and  Nanassas  Part  citlts.  VA 

8880  MATERBURY.  CT  NSA LITCHFiaO  COUNTY  (part):    Btthlthoi  tOMR  (added).  ThOMSton  town. 

Mattrtown  town,  and  Moodbury  town 

NEM  HAVEN  COUNTY  (part):    Niddltbury  town.  Naugatuck  borough.  Prosptct 
t«Ni.  Southbury  torn.  Mattrbury  city,  and  Molcott  toun  (Beacon  Falls 
town  transferred  to  the  BHdgeport-Nllford.  CT  PNSA.    Cheshire  toun 

_  transferred  to  the  Mew  Haven-Ncrlden.  CT  NSA.) 

8920  MATERLOO-CEOAR  FALLS.  lA  NSA Black  Hawk  and  Brewr  (added)  Counties 

8940  MAUSAU.  MI  NSA Narathon  County 

8960  MEST  PALN  BEACH-BOCA  RATON-DELRAY  BEACH. 

^L  NSA Pals  Beach  Coun^ 

9000  tMEELING.  MV-OH  NSA Narshall  and  Ohio  Counties.  MV.  and  Belaont  County.  OH    ; 

9040  MICHHA.  KS  NSA Butler  and  Sedgirick  Counties 

9080  MICHITA  FALLS.  TX  NSA Michlta  County  (City  County  deleted) 

9140  MILLIANSPORT.  PA  NSA Lycoiring  County 

9160  MILMINGTON.  DE-W-MD  PNSA (See  PHILAOELPHIA-MILNINGTON-TRENTOM.  PA-IU-DE-ND  CNSA) 

9200  MILNINGTON.  NC  NSA NCM  Hanover  County  (Brunswick  County  deleted) 
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DEFtNITlQW  OF  ICTaO>OLITMi  STATISTICA. 


CODE 


MEA  TITU 


DEFINITION 


9240  MOKCSTE*.  W  NSA. MORCESTER  COUNTY  (part):     Auburn  tOM.  B«rrt  tOM  («MN).  BwUton 

Um.  Rrod(f1*ltf  toMM.  ClwrltiM  toM.  Clinton  taw  (aMM).  Doh«1m 
toMi  (added).  Ondlay  toM  (addadl«  East  irookflaU  ^atm.  Srafton 
to-n,  Holden  ta«n.  LtlCMtar  toM.  Nlllbwy  tew,  HortlftoraN^  toini. 
NortM>r1d9»  taM.  Nortk  irookfltid  taM.  Oxford  taw.  rantan  taun. 
Jrlncaton  tow  (addad).  Rutland  taw  (added).  SkraKbary  tarn. 
Shmm-  toM.  Sttrlinf  taun.  Sutta*  torn.  Uxbrld^  taw.  Mabstar 
toMi.  Htsttor«u«h  tarn.  Mast  B<vUton  tarn,  and  Moroastar  cltv 

•«c»  .^t...    u*  ...  (Berlin  and  Upton  tarns  transferred  to  loston  PMSA) 

92iO  TMCINA.  VA  NSA VAIm  County 

9ao  tO«.  PA  NSA AdoM  and  Toit  Counties 

9340  TIM  CITY.  U  NSA Sutter  and  Tuba  Counties 

[FR  Dk.  M-mH  RM  7-9-M  MS  aa| 
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DEPARTMENT  OF  AGRICULTURE 

Sol  CoHMrvstion  Swlc# 

7CFR  tartest 

ranraana  I'luwcuuii  I'iMcy 


n  Soil  Conservation  Service. 
Agriculture. 
action:  Final  rule. 


:  This  action  promulgates  a 
rule  for  implementation  of  the  Farmland 
Protection  Policy  Act.  Subtitle  I  of  Title 
XV  of  the  Agriculture  and  Food  Act  of 
1981.  Pub.  L  97-Oa  The  rule  will  add  a 
new  Part  658  to  Title  7  of  the  Code  of 
Federal  Regulations  establishing  criteria 
for  identifying  and  considering  the 
effects  of  federal  programs  on  the 
conversion  of  farmland  to 
nonagricultural  uses  and  identifying 
technical  assistance  to  agencies  of  state, 
federal,  and  local  governments  that  will 
be  provided  by  the  Department  of 
Agriculture. 

EFKCnvc  DATE:  This  rule  becomes 
effective  August  6, 1984. 
FOM  nmTHER  INFORMATION  CONTACT: 
Howard  C.  Tankersley,  Executive 
Secretary.  USDA  Land  Use  Issues 
Working  Group,  Soil  Conservation 
Service.  P.O.  Box  289a  Washington.  D.C. 
20013.  telephone  202-382-1855. 
SUFPLBfKNTARY  INFORMATION:  A 
proposed  rule  was  published  for  public 
comment  on  July  12, 1983,  in  the  Fedwal 
Register.  Vol.  48,  No.  134,  pp.  31863- 
31866,  and  149  responses,  containing 
hundreds  of  comments,  were  received 
during  the  comment  period,  which  was 
originally  set  to  expire  September  12. 
but  was  extended  through  October  1, 
1963.  (See  Federal  Register,  September  2. 
1963,  p.  39944).  The  Department  of 
Agriculture  has  made  a  number  of 
change*  and  additions  to  the  rule  as 
proposed  in  response  to  several  issues 
raised  in  the  comments.  Because  several 
of  these  modifications  will  have  the 
e^ect  of  limiting  the  scope  of  the  rule, 
the  Department  considered  republishing 
the  rule  in  proposed  form  for  additional 
comments.  However,  since  the 
significance  of  the  changes  and 
additions  is  not  so  great  as  to  require 
such  republication,  it  has  been 
determined  that  any  benefit  that  could 
be  derived  bom  additional  pubUc 
review  does  not  warrant  further  delay  in 
establishing  an  effective  final  rule. 

The  most  important  additions  clarify 
and  narrow  the  scope  of  the  Act's 
coverage  and  effect  from  the  scope  that 
was  contemplated  in  the  proposed  rule. 
In  making  these  additionals  to  the 
proposed  rule,  the  Department  has  been 
guided  by  the  view  that  if  a  federal 


agency  should  deny  assistance  for  • 
project  on  a  certain  tract  solely  on  tfie 
basis  that  the  site  should  be  preserved 
for  agricultural  use.  this  denial  would 
affect  the  use  of  private  land  and  may 
not  be  consistent  with  local  zoning  or 
planning  policy.  The  rule  needed 
clarification  because  Congress  expressly 
provided  that  the  Act  would  not 
authorize  any  federal  regulation  of 
private  land  use.  Accordingly,  the 
Department  has  modified  the  rule  to 
eliminate  any  possibility  that  either  the 
Act  or  this  rule  will  cause  any  refusal  of 
federal  assistance  to  private  parties  and 
nonfederal  units  of  government. 

Similarly,  the  Department  has 
redrafted  the  rule  to  insure  that  actions 
by  federal  agencies  will  comport  with 
local  zoning  decisions  made  to  permit 
urban  development  on  prime  farmland. 

In  enacting  the  Farmland  Protection 
Policy  Act,  Congress  found  that  the 
Nation's  farmland  was  "a  unique  natural 
resource"  and  that  each  year,  "a  large 
amount  of  the  Nation's  farmland"  was 
being  "irrevocably  converted  from 
actual  or  potential  agricultural  use  to 
nonagricultural  use,"  in  many  cases  as  a 
result  of  actions  taken  or  assisted  by  the 
Federal  Government.  The  general 
purpose  of  the  Act  is  to  "minimize  the 
extent"  of  the  role  of  federal  programs 
in  the  conversion  of  farmland  to 
nonagricultural  uses  and  to  "assure  that 
federal  programs  are  administered  in  a 
manner  that,  to  the  extent  practicable, 
will  be  compatible  with  state,  unit  of 
local  government,  and  private  programs 
and  policies  to  protect  farmland," 
(section  1540(b)  of  the  Act).  The  Act 
directs  federal  agencies  to  "identify  and 
take  into  account  the  adverse  effects  of 
federal  programs  on  the  preservation  of 
farmland;  consider  alternative  actions, 
as  appropriate,  that  could  lessen  such 
adverse  effects;  and  assure  that  such 
federal  programs,  to  the  extent 
practicable,  are  compatible  with  state, 
unit  of  local  government,  and  private 
programs  and  policies  to  protect 
farmland."  In  order  to  guide  the  federal 
agencies  in  this  task,  section  1541(a)  of 
the  Act  directs  the  Department  of 
Agriculture,  in  cooperation  with  other 
departments,  agencies,  independent 
commissions  and  other  units  of  the 
Federal  Government,  to  "develop 
criteria  for  identifying  the  effects  of 
federal  programs  on  the  conversion  of 
farmland  to  nonagricultural  uses"  for  the 
use  of  all  "departments,  agencies, 
independent  commissions  and  other 
units  of  the  Federal  Government"  whose 
programs  may  affect  farmland.  This  rule 
for,  implementation  of  the  Act 
establishes  the  criteria  required  by 
section  1541(a)  of  the  Act  for  identifying 
the  effects  of  federal  programs  on  the 


conversion  of  farmland  to  ^ 
nonagricultural  uses,  provides 
guidelines  for  program  agencies'  use  of 
these  criteria,  and  identifies  technical 
assistance  that  will  be  provided  by  the 
Department  to  agencies  of  federal,  state, 
and  local  governments  pursuant  to  the 
Act. 

For  purposes  of  the  Act,  "farmland"  is 
eitlKT  "prime  farmland,"  "unique 
farmland,"  or  other  farmland  "that  is  of 
statewide  or  local  importance."  All  three 
of  these  types  of  "farmland"  are  defined 
by  section  1540(c)(1)  of  the  Act. 

Both  the  Act  and  this  rule  apply  only 
to  federal  agencies  or  their  programs 
that  might  convert  farmland.  Where  no 
federal  activity  is  involved,  the  Act  does 
not  apply.  Neither  the  Act  nor  this  rule 
requires  a  federal  agency  to  modify  any 
project  solely  to  avoid  or  minimize  the 
effects  of  conversion  of  farmland  to 
nonagricultural  uses.  The  Act  merely 
requires  that  before  taking  or  approving 
any  action  that  would  result  in 
conversion  of  farmland  as  defined  in  the 
Act.  the  agency  examines  the  effects  of 
the  action  using  the  criteria  set  forth  in 
the  rule,  and  if  there  are  adverse  effects, 
consider  alternatives  to  lessen  them. 

The  agency  would  still  have  discretion 
to  proceed  with  a  projecf  that  would 
convert  farmland  to  nonagricultural  uses 
once  the  examination  required  by  the 
Act  has  been  completed.  Congress 
included  in  the  Act  a  provision,  section 
1547(a).  assuring  landowners  that  the 
Act  "does  not  authorize  the  Federal 
Government  in  any  way  to  regulate  the 
use  of  private  or  nonfederal  land,  or  in 
any  way  affect  the  property  rights  of 
owners  of  such  land."  Finally,  section 
1548  states  expressly  that  the  Act  "shall 
not  be  deemed  to  provide  a  basis"  for 
any  litigation  "challenging  a  federal 
project,  program,  or  other  activity  that^ 
may  affect  farmland." 

The  Department  received  149 
responses  to  the  publication  of  the 
proposed  rule  on  July  12, 1983.  Of  these. 
18  were  from  federal  agencies,  42  from 
state  agencies,  19  horn  local  units  of 
goverrunent,  60  from  national,  state  and 
local  public  interest  organizations,  and 
10  were  from  individuals  or  firms. 
Where  possible,  comments  contained  in 
the  responses  were  categorized 
according  to  that  section  of  the  proposed 
rule  to  which  they  applied.  Others  were 
categorized  as  general  comments.  All 
comments  were  summarized  to  identify 
die  issues  or  concerns  expressed. 

Each  response  was  carefully  studied 
and  the  rule  has  been  modified  where 
possible  and  where  such  modifications 
are  consistent  with  the  Act.  Following 
are  the  most  important  changes  which 
were  made  to  the  rule  as  published  in 
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July  10B3. They resultin  a  Umitation of 
the  scope  of  the  rule  from  the  propoHMd 
version  published  earlier. 

1.  The  rule  Dow*epecifie8  that  if  there 
is  a  project  proposed  to  be  placed  on 
farmland  with  federal  aaaistance  to  a 
landowneror  other  nonfederal  party,  the 
federal  agency  may  not  refuse  to  grant 
such  assistance  to  the  project  based  on 
the  Act  or  the  rule.  Section  1547(8)  of  the 
Act  states  that  the  Act  "does  not 
authorize  the  Federal  Government  in 
any  way  to  regulate  the  use  of  private  or 
nonfederal  land."  Nor  dees  the  Act 
provide  authority  for  the  Federal 
Government  to  withhold  assistance  to  a 
project  solely  because  it  would  convert 
farmland  to  nonagricultural  uses. 

2.  The  rule  now  specifies  that  if  there 
is  "prime  farmland"  that  a  state  or  local 
government  has  designated,  through 
zoning  or  planning,  for  commercial, 
industrial  or  residential  use  that  is  not 
intended  at  the  same  time  to  protect 
farmland,  this  land  will  not  be  covered 
by  the  Act,  since  it  will  be  deemed  to  be 
"committed  to  urban  development"  and 
thus  outside  the  Act's  definition  of 
"prime  farmland"  subject  to  the  Act. 

3.  The  rule  makes  it  clear  that 
activities  of  the  Federal  Government  to 
issue  permits  or  licenses  on  private  or 
nonfederal  lands  or  approve  public 
utility  rates  are  not  "federal  programs" 
within  the  definition  provided  in  the 
Act,  and  thus  neither  the  Act  nor  the 
rule  will  apply  to  these  activities  of 
federal  agencies. 

The  following  are  other  important 
changes  to  the  proposed  rule.  They  deal 
with  technical  features  of  the  rule  itself. 

1.  The  number  of  land  evaluation 
criteria  has  been  reduced  from  five  to 
one,  and  the  number  of  site  assessment 
criteria  has  been  reduced  from  16  to  12. 
Site  assessment  criteria  numbers  5 
(special  siting  requirements)  and  6 
(alternatives  having  less  relative  value 
for  agricultural  production)  in  the 
proposed  rule  have  been  shifted  from 
the  criteria  to  the  guidelines  to  evaluate 
alternative  sites.  Criterion  number  7 
(compatibility-with  comprehensive 
development  plans)  now  has  been 
incorporated  in  criterion  number  4  of  the 
rule. 

2.  The  site  assessment  criteria  have 
been  rewritten  with  additional  guidance, 
consistent  with  the  comments  and 
findings  in  field  tests  on  27  sites  in 
seven  counties,  to  clarify  their  meaning 
and  to  make  them  more  specific. 

3.  To  respond  to  criticism  by  many 
commenters  that  all  site  assessment  ' 
criteria  did  not  deserve  equal  wei^t 
the  rule  now  assigps  different  wei^ts  to 
the  various  criteria.  Agencies  are  still 
free  to  diange  the  wei^ting  for  their 
own  use  hut  a  rulemaldng  procedure  in 


consultation  with  the  Department  is 
recommended. 

4.  To  assist  agencies  in  knowing 
which  project  sites  call  for  exploration 
of  alternatives,  a  point  score  of  160  has 
been  astabliahed  in  the  rule  as  the 
threshold  for  considering  additional 
alternative  actions,  sites,  or  designs. 

5.  Agencies  will  be  provided  «Wth  a 
Farmland  {Conversion  Impact  Rating 
Form  (AO-1006)  on  which  they  will 
request  determinations  from  the  Soil 
Conservation  Service  (SCS)  of  whether 
proposed  sites  are  subject  to  the  Act. 
Upon  request.  SCS  will  furnish  a  score 
for  a  site's  relative  value  as  farmland. 
The  agencies  will  then  compute  for 
themselves  the  site  assessment  criteria 
scores. 

6.  The  rule  now  encourages  a 
procedure  to  make  farmland  protection 
evaluations  part  of  an  agency's  review 
under  the  National  Environmental  Policv 
Act  (NEPA). 

7.  In  the  case  of  hnear  or  corridor-type 
projects,  such  as  utilities,  highways,  and 
railroads,  the  criteria  and  guidelines  for 
using  them  have  been  mocHfied  to  be 
more  appropriate. 

8.  A  number  of  definitions  have  been 
added  in  S  658.2  of  the  rule.  These 
include  definitions  for  "land  already  in 
or  committed  to  urban  development  or 
water  storage,"  "construction  or 
improvement  projects  beyond  the 
planning  stage."  "private  programs  to 
protect  farmland,"  "site,"  "unit  of  local 
government,"  and  "state  or  local 
government  programs  to  protect 
farmland."  The  definition  of  "federal 
program'/  has  been  expanded  to  explain 
what  the  definition  does  not  indude  as 
provided  in  section  1540(c)(4)  of  the  AcL 

9.  The  rule  has  been  modified  to 
require  that  SCS  complete  the  land 
evaluation  within  45  calendar  days  after 
receiving  a  request  for  assistance  on  a 
Farmland  Conversion  Impact  Rating 
Form  (AD-1006). 

10.  In  recognition  that  some  state  and 
local  governments  have  been  adopting 
land  evaluation  and  site  assessment 
(LESA)  systems,  the  guidelines  for  using 
the  criteria  recommend  more  strongly 
than  in  the  proposed  rule  that  where 
these  systems  exist  locally,  federal 
agencies  use  them  to  make  their 
evaluations.  In  locations  where  there  is 
no  LESA  system  in  place,  agencies 
would  always  use  the  criteria  in  this 
rule. 

11.  llie  prohibitions  contained  in  the 
Act  against  using  the  Act  for  federal 
regulation  of  land  tises  or  as  a  basis  for 
legal  action  have  both  been 
incorporated  in  8  65a3  of  the  rule. 

12.  The  technical  assistance  section, 
S  656.6;  has  been  shortened  to  delete 
two  unnecessary  subsections  and 


directions,  including  the  statement  that 
the  Department  "will  encourage  federal 
agencies  to  protect  farmland  from 
unnecessary  and  irreversible  conversion 
to  nonagricultural  uses."  The  Act  does 
not  assign  the  Department  such  a  role 
toward  other  fMeral  agencies. 


i.  Can  Farmland  Protection  Policy  Act 
Analysis  Be  Performed  as  Part  of  the 
NEPA  Process? 

Responses  from  the  U.S.  Department 
of  Transportation.  Commerce  and 
Energy,  the  Washington  Legal 
Foundation.  National  Association  of 
Home  Builders,  eight  state  highway  or 
fransportation  agencies  and  others 
maintained  that  existing  National 
Environmental  Policy  Act  (NEPA) 
procedures  are  adequate  for  considering 
the  effects  of  federal  actions  on 
farmland  or  that  farmland  protection 
should  be  integrated  into  the  individual 
agencies'  procedures  for  meeting  NQ>A 
environmental  or  other  study 
requirements.  thua«Hininating  any  need 
for  additional  rules. 

Prior  to  the  enactment  of  the  Art,  the 
Council  on  Environmental  Quality 
(CEQ)  was  already  requirh^  fiederal 
agencies  to  assess  the  direct  and 
indirect  effects  of  their  proposed  actions 
on  prime  and  unique  agricultural  lands. 
This  requirement  was  issued  in  a 
memorandum  dated  August  11, 1980, 
from  the  CEQ  Chairman  to  Heads  of 
Agencies. 

The  memorandum  cites  11  subsections 
of  the  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  PoHcy  Act.  40  CFR  Part 
1500  et  seq.,  where  the  regulations  apply 
to  prime  and  unique  agricultural  lands. 
The  CEQ  memorandum  states  that  when 
an  agency  begins  planning  any  action,  it 
should,  in  the  development  of 
alternative  actions,  assess  whether  the 
alternatives  will  affert  prime  or  unique 
agricultural  lands  and  identifies  these 
lands  as  those  defined  in  7  CFR  657.5. 
The  NEPA  regulations  leave  to  the 
individual  agencies  the  determination  of 
procedures  to  be  used  in  assessing  these 
effects.  Agencies  are  permitted  in  40 
CFR  1500.4(p)  to  establish  program 
exclusions  that  categoricaUy  remove 
certain  projects  or  actions  from 
consideration  under  NEPA  (categorical 
exclusions). 

The  FPPA.  which  was  enacted  on 
December  22. 1981.  requires  USDA  to 
develop,  in  cooperation  with  other 
federal  agencies,  criteria  for  identifying 
the  effects  of  federal  programs  on  the 
conversion  of  farmland  to 
nonagricultural  uses.  These  criteria 
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would  be  appropriate  for  use  by 
individual  agencies  in  carrying  out  their 
responsibilities  under  the  NEPA 
regulations,  and  agencies  are 
encouraged  to  apply  these  criteria  as 
part  of  the  NEPA  process.  However, 
KPFA  imposes  a  separate  responsibility 
on  the  agencies  which  may  not  always 
be  discharged  through  compliance  with 
the  NEPA  regulations,  since  the 
agencies'  NEPA  regulations  may 
exclude  certain  categories  of  projects 
from  NEPA  which  may  not  be 
excludable  under  the  FIVA.  Guidance 
for  compliance  has  been  added  to 
S  658.4  of  the  rule. 

2.  Does  the  Rule  Have  Far-Reaching 
Economic  or  Environmental  Impact? 

The  Irvine  Company,  the  Department 
of  Transportation,  the  National 
Cattlemen's  Association,  and  one 
private  individual  stated  that  the  rule 
would  have  far-reaching  economic   | 
impacts  on  the  economy  of  a  state  of 
would  result  in  a  cost  increase  of  $100 
million  or  more  annually  to  consumers, 
individual  industries,  federal,  state  or 
local  government  agencies,  or 
geographic  regions.  Therefore,  they 
maintained,  it  should  have  had  a 
regulatory  impact  analysis  pursuant  to 
Executive  Order  12291.  Similarly,  the 
Natural  Resources  Defense  Council. 
Consumers  Union  and  others  stated  that 
the  nde  must  be  subject  to  an 
environmental  impact  analysis  under 
provisions  of  NEPA  regulations  because 
it  is  "a  major  federal  action  significantly 
affecting  the  quaUty  of  the  human     , 
environment"  I 

The  Department's  position  remains 
that  the  riile  does  not  constitute  a  major 
action.  The  rule  was  extremely  narrow 
in  its  effect  in  the  form  in  which  it  was 
proposed  on  July  12, 1983.  The  rule 
published  here  is  ever  narrower  in 
scope.  It  can  affect  only  the 
decisionmaking  process  of  federal 
agencies  when  their  own  projects  or' 
those  they  assist  would  convert 
farmland  to  nonagricultural  uses. 
Furthermore,  in  those  cases  where  it  still 
applies,  the  nde.  like  the  Act  is  only 
procedural.  It  does  not  mandate  that  any 
project  be  changed.  It  merely  requires 
agencies  to  examine  impacts  on 
farmland  and  consider  alternatives. 
Neither  the  Act  nor  the  rule  would  bar 
an  agency  from  proceeding  with  its 
project  or  assisting  if  it  decides,  after 
assessing  the  impact  on  farmland,  that 
other  factors  outweigh  the  protection  of 
agricultiiral  land.  Nor  does  the  Act  or 
the  rule  affect  decisions  of  individuals, 
firms,  states,  local  governments  or  other 
entities  on  projects  converting  farmland 
if  no  federal  assistance  is  involved. 


3.  Would  an  Agency's  Decision  to  Reject 
a  Pmposed  Site  for  a  Project  Based  on 
FPPA  (1)  Interfere  With  Property  Rights 
of  Site  Owners  or  (2)  Regulate  the  Use 
of  Private  Nonfederal  Land? 

The  National  Association  of  Realtors 
and  the  National  Association  of  Home 
Builders  suggested  that  if  an  agency 
made  an  examination  under  the  Act  of 
the  consequences  of  converting 
farmland  at  a  particular  site  and  then 
decided,  as  a  result  to  refuse  to  grant 
assistance  to  a  project  planned  for  that 
site,  the  decision  would  infringe  on  that 
landowner's  property  rights  and  thus 
violate  section  1547(a)  of  the  Act  which 
guarantees  that  the  Act  will  not  affect 
private  property  rights. 

The  landowner  in  such  a  situation 
does  not  have  "property  rights"  affected. 
Except  where  Congress  has  established 
a  right  by  entitlement  to  participate  in  a 
federal  program  and  receive  such 
benefits,  and  individual's  access  to 
assistance  under  federal  programs  is 
subject  to  conditions  and  restrictions 
imposed  by  other  federal  statutes.  Thus, 
the  landowner  does  not  have  a  property 
right  either  to  have  his  property  chosen 
by  the  Federal  Government  as  the  site  of 
a  project  or  to  obtain  federal  assistance 
for  a  project. 

However,  the  Department  has 
concluded  that  while  denial  of  project 
assistance  on  farmland  does  not  affect  a 
property  right,  such  denial  does 
constitute  an  interference  with  the  use 
of  private  or  nonfederal  land.  The  full 
text  of  section  1547(a)  of  the  Act  states: 
"This  subtitle  does  not  authorize  the 
Federal  Government  in  any  way  to 
regulate  the  use  of  private  or  nonfederal 
land,  or  in  any  way  affect  the  property 
rights  of  owners  of  such  land." 
Furthermore,  the  Act  contains  no 
autliority  for  an  agency  to  deny 
assistance  to  a  project  solely  because  it 
would  convert  farmland  to 
nonagricultural  uses. 

A  farmer  may  desire  to  sell  farmland 
acreage  to  a  developer  for  construction 
of  new  homes,  or  to  a  unit  of  local 
government  for  construction  of  a  sewer 
plant  either  to  occur  with  federal 
assistance,  ff  federal  assistance  is 
denied  to  a  developer  or  to  the  unit  of 
local  government,  the  sale  of  land 
anticipated  by  the  farmer  will  probably 
not  take  place;  the  farmer  will  view  the 
loss  of  the  land  sale  as  being  a 
consequence  of  the  Act's  operation. 
Similarly,  if  an  owner  purchases 
farmland,  retains  it  for  years  in 
expectation  of  eventually  developing  the 
land  and  then  cannot  obtain  federal 
assistance  for  development  when  such 
assistance  clearly  would  have  been 
available  but  for  the  Act  the  result 


would  be  an  interference  with  the 
intended  use  of  this  land  by  operation  of 
the  Act. 

In  response  to  several  comments 
recommending  incorporation  into  the 
rule  of  a  restatement  of  section  1547(a), 
this  rule  now  contains  a  new  §  es&3(c). 
In  an  attempt  to  clarify  the  limits  of 
agency  action  under  the  Act  the  rule 
adds  to  that  restatement  a  provision  that 
once  a  federal  agency  has  identified  and 
taken  into  account  any  adverse  effects 
on  farmland  of  the  assistance  requested 
and  has  developed  alternative  actions, 
and  the  landowner  or  nonfederal  agency 
that  has  initiated  the  project  has 
considered  those  effects  and 
alternatives,  the  agency  may  not  deny 
assistance  to  the  project  on  the  basis  of 
the  Act  or  this  rule  if  the  landowner  or 
nonfederal  agency  wishes  to  proceed 
with  the  project  on  farmland. 

4.  What  Responsibility  Does  the  Act 
Give  to  the  Department  to  Oversee 
Compliance  With  the  Act  by  all 
Agencies  of  the  Federal  Government? 

In  its  comments,  the  American 
Farmland  Trust  stated  that  the 
Department  has  a  role  of  "primary 
responsibility"  in  implementing  the  Act 
and  that  the  rule  should  specify 
procedures  by  which  the  Department 
will  assume  that  role.  Comments  from  10 
state  departments  of  agriculture,  six 
local  government  agencies,  the 
Association  of  Public  Justice,  the 
National  Trust  for  Historic  Preservation, 
as  well  as  other  organizations  and  three 
private  individuals  expressed  similar 
thoughts.  The  comments  specifically 
cited  the  lack  of:  Any  requirement  that 
federal'agencies  document  their 
consideration  of  the  effects  of  farmland 
conversions;  any  monitoring  or 
enforcement  mechanisms;  and  the  lack 
of  procedures  for  the  Department's 
oversight  of  federal  agencies' 
compUance  activities.  Also,  some 
asserted  that  the  Secretary  is  required  to 
report  anually  to  the  Congress  under 
section  1546  of  the  Act  and  that  the  rule 
should  require  other  federal  agencies  to 
report  data  needed  to  the  Department. 
However,  other  respondents,  including 
the  American  Farm  Bureau  Federation, 
indicated  that  the  role  for  the 
Department  identified  in  the  proposed 
rule  is  consistent  with  and  supportive  of 
efforts  to  protect  farmland  and  that  any 
further  role  would  expand  upon  the 
authorities  of  the  Act. 

While  one  of  Congress's  findings, 
stated  in  the  Act  in  section  1540(a)(6),  is 
that  the  Department  is  the  agency 
"primarily  responsible  for  the 
implementation  of  federal  policy  with 
respect  to  United  States  farmland."  the 
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Act  grants  oo -express  authority  to  the 
Secretary  or  the  Department  to  devise 
enforcement  or  oversight  procedures 
over  other  federal  agencies.  Nor  does  it 
assignthe  Department  a  role  of 
encouragmg  other  federal  agencies  to 
protect  farmland.  The  Act  is  workable 
without  giving  any  further  role  to  the 
Department  to  oversee  compliance  with 
the  Att  by  all  the  agencies  of  the 
Federal  Government.  Each  agency  is  to 
be  responsible  for  its  own  adherence  to 
the  mandate  of  the  Act  and  each  agency 
could  than  be  monitored  as  to  its 
comphance  with  the  Act  by  an 
appropriate  request  for  such  information 
by  Congress,  by  anothm  interested 
federal  agency,  or  by  members  of  the 
public.  The  Act  does  not  assign  the 
Department  the  role  of  enforcement. 
Section  1546  of  the  Act  requires  the 
Secretary  to  report  to  the  Congress  only 
one  time.  That  requirement  has  been 
met. 

5.  Do  Criteria  in  the  Rule  Properiy 
Assess  Effects  of  Federal  Programs  on 
Conversion  of  Farmland? 

Responses  from  the  Rhode  Island 
Department  of  Agriculture  and  the 
California  Department  of  Transportation 
stated  that  the  rule  does  not  meet  the 
requirements  of  the  FPPA  for  the 
development  of  criteria  to  identify  the 
ieffects  of  federal  "programs"  on  the 
conversion  of  farmland.  Rather,  the  rule 
addresses  the  worthiness  of  farmland 
for  protection  on  a  project-by-project 
basis. 

The  reference  to  federal  "programs" 
in:section  1541  has  been  interpreted  in 
light  of  the  definition  contained  in 
section  1540(c)(4),  which  states  that  a 
federal  program  means  "activities  or 
responsibilities"  of  a  department  or 
agency.  Therefore,  the  Department  has 
focused  on  the  program  activities  or 
actions  of  federal  agencies  as  the 
appropriate  way  to  assess  any  adverse 
effects  of  federal  programs  on  farmland. 
Section  1542  requires  each  federal 
agency,  with  the  assistance  of  the 
Department,  to  review  current 
provisions  of  Iciw,  administrative  rules 
and  regulations,  and  policies  and 
procedures  and  to  propose  actions  to 
bring  its  programs,  authorities  and 
administrative  activities  iiito 
compliance  with  the  purpose  and  policy 
of IheFPPA.  It  is  under  this  Section  of 
the  Act  that  the  Department  expects  to 
be  involved  with  the  agencies  in 
considering  their  program  priorities  or 
assessing  ^e  effects  oftheir  program 
rules  and  regulations  on  farmland 
protection. 


6.  Has  the  Public  Been  SuitaUy 
Informed  About  the  Rule? 

Ih  theirxomments,  the  Massachusetts 
Department  of  Agriculture  and  the 
American  Farmland  Trust  suggested 
that  public  hearings  on  the  rule  be  held 
befere  its  publication. 

This  rale  has  been  through  an 
extensive  {niblic  review  and -comment 
process.  It  is  the  Department's 
determination  that  such  hearings  would 
unduly  delay  promulgation  of  the  rale 
and'that  the  final  rale  accommodates 
the  public  comments  to  the  extent 
possible. 

The  Colorado  Department  of 
Agriculture  and  the  American  Farmland 
Trast  requested  that  the  Department 
prepare  and  distribute  a  detailed 
handbook  or  manual  on  complying-with 
the  FPPA  rule.  The  Natural  Resource 
Defense  Council,  the  National  Farmers 
Union  and  other*  suggested  that  the  Soil 
Consepvation-  Service  National 
Agricultural  Land  Evaluation  and  Site^ 
Assessment  (LESA)  System  Handbook 
be  cited  M  a  reference  in  the  final  rale. 

The  Department  beUeves  that  the  rale 
itself,  including  this  preamble,  will 
resolvft-many  of  the  concerns  giving  rise 
to  these  suggestions.  If  it  appears 
necessary  after  the  final  rale  has  been  in 
effect  for  1  year,  the  Departmoit  will 
consider  providing  the  requested 
handbook  or  manual.  The  SCS 
Handbook  for  the  LESA  system  is  now 
available  from  SCS  offices. 

CommmtB  on  9  65S.1 

Comments  regarding  {"658/1  were 
received  from  the  Department  of 
Transportation,  four  state  agencies,  and 
seven  organizations.  The  major  concern 
expressed  was  that  the  rule  and  the  Act, 
by  requiring  federal  agencies  to  ensure 
that  their  programs  are  compatible,  to 
the  extent  practicable,  with  "private 
programs  and  policies  to  protect 
farmland,"  would  invite  the  obstruction 
of  federal  projects  by  any  small  group  of 
citizens  styling  themselves  as  such  a 
"private  program."  T^ese  responses    ' 
requested  clarification  of  what  is  meant 
by  "private^irograms."  Other 
respondents  requested  clarification  of 
what  is  meant  by  state  and  local 
government  programs  and  policies -to 
protect  farmland. 

As  a  resalt  of  thesa.commentSr  the 
Department  haanow  defiined  "private 
program"  in  i.65&2(e)  of  the  rale  and 
"state  and  local  government  programs 
and  policies"  in  S  65e.22(d)  of  the  rale. 

Comments  on  {658,2 

1.  Several  parties  commenting, 
including  three  state  agenciaa,  the 
California  Chamber  of  Commerce. 


California  Baikiing  Industry 
AasooiatioB.  Califocnia  Assodatlon  of 
Realton.  and  thaAWaconsin  Land 
Conservation  Association  proposed 
different  dMlnitkmi  of  "farmland"  from 
that  in  the  proposed  rale. 

Section  lS40(c)(l)onhe  Act  already 
contains  a  statutory^  definition  of 
"farmland"  far  puipesee  of  the  Act  and 
thus  it  must  be  followed  in  the  role. 

2.  Th«  reference  4o  7  CFR  657.5  has 
been  deleted  from  the  definition  of 
"farmland"  because  its  inclusion  would 
imply  automatic  concurrence  by  the 
Secretary- of  Agriculture  in  any 
determination  madepursuant  to  that- 
section  by  a  state  tir  Ibcal  government 
identifying  farmland  of  statewide  or- 
local  importance.  The  Act,  in  sectioir 
1640(c)(1)(C),  calls  for  the  Secretary  to 
make  his  own  determination,  on  a-case*' 
by-case-basis,  of  whether  the  farmlamh 
determined  by  the  state  or  local 
government  to  be  "of  statewide  or  local 
importance"  should  be  considered 
farmland  for  purposes  of  the  Act 

3.  The  fiizt,  inxlefining  "farmland"  in 
section  1540(c)(1).  states  that  "land 
already  in  orxommitted  to  urban 
development  or  water  storage"  is  not 
"prime  farmland"  for  purposes  of  the 
Att.  This  means  that  an  agency  need  not 
considerthe  impactof  a  project  on 
prime  farmland  which  is  either  "already 
in"  urbmi  development  or  "committedto 
urban  development" 

The  Department  will  treat  prime 
farmland  .as  "already  in"  urban 
development  if  the  site  meets  a  density 
standard  of  at  least  30  structures  per  40 
acres.  This  is  the  standard  that  SCS  has 
usedin  delineating  "urban  and  built-up 
areas"  on  its  County  Base  Maps  which 
ace  kept  in  SCS  field  offices  and 
updatedevery  fiv&years  as  part  of  the 
National  Reseurce  Inventory  (NRI). 

In  addition,  comments  received  from 
'the  California  Catdemen's  Association, 
the  California  Chamber  of  Commerce, 
the  Califbmia  Association  of  Realtors 
and  other  groups  advocated  that  "lands 
already  in.  committed,  planned  or  zoned 
for  other  than  an  agricultiu^l  use  by  the 
statfror  any  unit  of  local  government" 
be  exempt  from  the  Act  The 
Department  has  ooBcludedthat  if  a  state 
or,  local  government  has.  byplaiming  or 
zoning,  designated^the  use  of  any  tract 
of  prime  farmland  for  commercial  or 
industrial  use  or  residential  use  that  is 
not  intended  at  the  same  time  to  protect 
farmland,  this  action  has  thereby 
"committed"  such  land  to  "urban 
development,"  even  though  it  may  not 
currendy  be  in  urban  uses.  Thus,  as  this 
would  be  prime  farmland  "committed  to 
urban  development"  a  projeet  on  prime 
farmland  that  is  so  designated  by  local 
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or  state  planning  or  zoning  would  not 
require  a  federal  agency's  examination 
of  the  project's  impact  on  farmland. 

Land  use  planning  and  zoning  are 
prerogatives  of  state  and  local 
government,  not  the  Federal 
Government.  Section  1547(a]  of  the  Act 
states  that  the  Federal  Government  may 
not  use  the  Act  "in  any  way  to  regulate 
the  use  of  private  or  nonfederal  land,  or 
in  any  way  affect  the  property  rights  of 
owners  of  such  land." 

If  a  federal  agency  were  required  by 
the  Act  to  assess  the  impacts  of  a 
project  on  prime  farmland  not  yet  in 
urban  development  but  already 
designated  by  the  state  or  local 
government  for  urban  development  ' 
through  planning  or  zoning,  the  only 
purpose  of  the  requirement  would  be  for 
that  agency  to  weigh  alternative  sites 
that  would  lessen  the  impact  of  the  | 
project  on  farmland.  If  the  agency,     I 
based  on  its  assessment  pursuant  to  the 
Act,  should  then  decide  to  refrain  ht>m 
building  its  project  on  the  proposed  site, 
it  would  be  declining  itself  to  use  the 
proposed  site  for  urban  development 
when  local  or  state  planning  or  zoning 
had  already  declared  urban  uses  to  be 
acceptable  on  the  site.  This  would  be  an 
intrusion  by  the  Federal  Government  in 
the  function  of  land  use  planning  of 
state  and  local  governments. 

For  this  reason,  the  rule  now  specifies, 
in  9  658.2(a).  that  prime  farmland 
"committed  to  urban  development"  that 
is,  land  excluded  from  the  Act's 
coverage,  includes  all  such  land  zoned 
or  recently  planned  for  a  nonagricultural 
use  by  a  state  or  unit  of  local 
government. 

4.  The  existence  of  a  land  use  plan 
will  not.  however,  automatically  be  a 
basis  for  assigning  land  for  purposes  of 
the  Act  and  this  rule  to  the  status 
prescribed  by  such  a  plan.  A  large 
number  of  units  of  local  government 
have  land  use  plans  adopted  many 
years  ago  for  one  or  another  purpose 
which  have  not  been  reviewed  or 
updated  in  a  comprehensive  way  since 
adoption.  Consequently,  for  land  to  be 
assigned  the  status  provided  for  it  in  a 
land  use  plan,  the  plan  must  (1)  have 
been  intended  to  be  a  comprehensive 
land  use  plan  for  the  area  in  question, 
and  (2)  have  been  expressly  adopted  or 
reviewed  in  its  entirety  wi^in  the  lOi 
year  period  preceding  proposed        I 
implementation  of  the  particular  federal 
program. 

5.  Comments  of  the  Edison  Electric 
Institute  suggested  the  rule  state  that  the 
Act  does  not  apply  to  federal 
"permitting"  and  "licensing"  activities 
and  agreements  necessary  for  use  or 
occupancy  of  federal  lands,  or  to 
electrical  service  ratemaking. 


Section  1540(c)(4)  of  the  Act  defines 
federal  programs  subject  to  the  Act  a* 
those  that  undertake,  finance  or  assist 
construction  or  improvement  projects  or 
those  that  acquire,  manage  or  dispose  of 
federal  land  or  facilities.  The 
Department  has  concluded  that  those 
carefully  selected  words  were  intended 
to  exclude  horn  the  definition  of 
"federal  program,"  the  grant  of  a  permit 
or  license.  The  Department  also  has 
concluded  that  this  definition  does  not 
extend  to  federal  regulatory  agencies' 
actions  in  setting  rates  for  utility  service. 

Comments  on  §  6584 

Several  comments  relating  to  S  658.3 
were  received.  Most  of  them  requested 
that  the  rule  provide  exclusions  or 
exemptions  for  specific  kinds  of  projects 
or  program  actions.  Some  requested  that 
definitions  of  some  terms  be  included  in 
the  rule.  Summaries  of  the  comments 
and  the  Department  response  follow. 

1.  Comments  from  three  federal 
agencies,  nine  state  agencies,  and  six 
organizations,  objected  to  the  June  22, 
1982  date  at  which  time  agencies  should 
begin  complying  with  the  FPPA.  One 
comment  asserted  that  the  date  of 
compliance  should  be  the  date  of  the 
final  rule.  Other  comments  asserted  that 
agencies  should  not  be  required  to 
comply  with  the  provisions  of  the  rule 
for  projects  that  were  undertaken  prior 
to  its  issuance. 

The  Act,  in  section  1549,  states  that 
the  provisions  of  the  Act  should  become 
effective  6  months  after  its  date  of 
enactment,  i.e.,  June  22, 1982.  However, 
that  was  not  the  actual  date  when 
agencies  were  in  a  position  to  consider 
the  impacts  of  projects  on  farmland  in 
compliance  with  section  1541(b)  of  the 
Act.  To  comply  with  that  obligation 
under  the  Act,  the  criteria  which  this 
rule  sets  forth  are  a  prerequisite  to 
compliance.  So  the  effective  date  for 
agencies  to  comply  with  section  1541(b) 
will  be  30  days  after  publication  of  this 
rule  in  the  Feideral  Register. 

2.  Comments  from  the  Rural 
Electrification  Administration, 
Department  of  Transportation, 
Department  of  Housing  and  Urban 
Development,  Department  of  Energy,  12 
state  departments  of  highways  or 
transportation,  the  Pacific  Gas  and 
Electric  Company,  and  the  Soil 
Conservation  Society  of  America 
suggested  that  exemptions  for  certain 
kinds  of  projects  should  be  granted  in 
the  rule.  These  include: 

Categorical  exclusions  as  referred  to  in 

NEPA; 
Farm-to-market  highways  or  roads; 
Electric  transmission  lines; 


Projects  that  convert  less  than  some 

minimum  acreage  of  farmland,  such  as 

10  acres;  and 
Construction  of  farm  homes,  storage 

buildings  and  livestock  facilities. 

The  Act  does  not  authorize  the 
Secretary  of  Agriculture  to  grant 
exemptions,  but  specifies  exemptions 
contained  in  section  1540(c)(4)  and 
section  1547(b).  However,  the  Act  does 
not  apply  to  construction  of  farmhouses, 
storage  buildings,  livestock  holding 
facilities  or  any  other  structures 
applicable  to  the  operations  of  a 
particular  farm  unit  or  units  because 
such  action  does  not  convert  farmland 
to  nonagricultural  uses. 

3.  Comments  horn  the  Department  of 
Housing  and  Urban  Development  the 
National  Association  of  Home  Builders, 
and  others  asserted  that  programs  that 
merely  provide  federal  guarantees  for 
loans  made  between  private  parties 
with  private  funds,  sucR  as  the  mortgage 
insurance  programs  of  the  Federal 
Housing  Administration  (FHA)  and  the 
mortgage  guarantee  program  of  the 
Veterans  Administration  (VA),  are  not 
covered  by  the  Act  since  they  do  not 
entail  "undertaking,  financing  or 
assisting  construction  or  improvement 
projects,"  under  section  1540(c)(4)  of  the 
Act 

Insuring  or  guaranteeing  loans  for 
construction  of  housing  or  other 
structiues  under  these  programs  is  a 
form  of  financing  or  assistance.  It  thus  is 
a  federal  action  that  may  contribute  to 
the  unnecessary  and  irreversible 
conversion  of  farmland  to 
nonagricultural  uses,  to  the  extent  that 
such  insurance  or  guarantees  are  relied 
upon  for  the  construction  to  take  place. 
Where  a  loan  not  for  construction  but 
for  purchase  of  an  existing  house  or 
other  structxire  is  guaranteed  or  insured, 
the  proposed  action  would  not  convert 
farmland  and  therefore  is  not  covered 
by  the  Act. 

However,  since  the  Act  does  not 
provide  any  basis  for  denial  of 
assistance  solely  because  farmland  is 
being  converted,  neither  the  Act  nor  this 
rule  could  operate  to  interfere  with  this 
form  of  financing  or  assistance  once  the 
agency  had  identified  and  taken  into 
accotmt  any  adverse  efiects  on  farmland 
and  considered  alternative  actions,  as 
required  by  the  Act. 

4.  The  Bureau  of  Land  Management 
asserted  that  the  FPPA  would  not  apply 
to  actions  of  the  agency  related  to 
surface  mining  on  lands  containing 
leasable  coal  or  phosphate  and  subject 
to  the  Surface  Mining  Contol  and 
Reclamation  Act  of  1977,  Pub.  L.  95-87. 

Since  that  act  presumes  that  farmland 
used  for  surface  mining  can  be 
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reclaimed  and  reused  for  agriculture, 
there  is  no  irreversible  conversion  to 
nonagricultural  use  and  USOA  concurs 
'with  BLM's  interpretation. 

^  Section  1547(b)  of  the  Act  states 
that  "none  of  the  provisions  or  other 
requirements  of  this  subtitle  shall  apply 
to  the  acquisition  or  use  of  farmland  for 
national  defense  purposes."  The  U.S. 
Department  of  Transportation  asserted 
that  since  the  entire  interstate  highway 
system  has  been  intended  for  defense 
purposes  (see  23  U.S.C.  210)  and  since 
the  Department  of  Defense  considers 
another  12,000  miles  of  hi^ways 
essential  for  defense  purposes,  these 
roads  are  exempt  from  the  Act  under 
section  1547(b). 

The  Department  believes  Congress 
intended  acquisition  of  land  for 
highways  to  be  a  major  focus  of  the 
FPPA  and  does  not  believe  Congress 
intended  such  an  extensive  number  of 
highways  to  be  exempt  from  the  Act 
under  the  "national  defense"  exemption. 
It  is  doubtful  that  the  evaluation 
required  by  the  FPPA  would  result  in 
halting  construction  of  any  addition  to 
the  interstate  highway  system 
specifically  deemed  necessary  for 
national  defense  purposes.  Presiunably 
the  national  defense  purpose  of  such  a 
highway  would  override  the  importance 
of  protecting  farmland. 

6.  The  National  Park  Service  (NPS) 
asserted  that  NPS  lands  are  exempt 
from  the  FPPA  and  that  future 
acquisitions  under  the  Land  and  Water 
Conservation  Fund  should  be  exempt. 

The  Department  of  Agricultiu^  agrees 
that  NPS  lands  acquired  prior  to  the 
effective  date  of  the  final  rule  are  not 
covered  by  the  Act  if  used  for  the  stated 
purpose,  since  the  intent  of  both  the 
Congress  and  the  Administration  for  use 
of  such  lands  is  expressed  in  the 
legislation  under  which  such  lands  were 
acquired.  However,  farmlands  proposed 
for  future  acquisition  under  the  Land 
and  Water  Conservation  Fund  or  by 
other  means  of  purchase  should  be 
evaluated  as  required  by  the  Act. 

7.  Fanners  Home  Administration 
suggested  that  definitions  are  needed  for 
the  terms  "plarming  stage"  and  "active 
design '  used  in  S  658.3(b)(2)  of  the 
proposed  rule. 

The  rule  in  {  656^0)  now  defines 
those  terms. 

8.  The  Rural  Electrification 
Administration  asserted  that  small 
electric  and  telephone  projects  and 
buried  electric  and  telephone  cables 
should  be  exempted  from  the  analysis 
requirements  of  the  Act  as  should 
service  extensions  to  farms  and  projects 
that  take  place  within  road  rights-of- 
way. 


Buried  utility  lines  that  do  not  prevent 
farming  operations  over  them  woirid  not 
be  subject  to  the  Act.  Unless  fanning  is 
not  permitted  over  the  buried  lines  or  in 
the  right-of-way,  construction  of  such 
lines  does  not  irreversibly  convert 
farmland  to  nonagricultural  uses. 
Likewise,  projects  built  entirely  widiin 
highway  rights-of-way  do  not  convert 
farmland. 

9.  Several  comments  recommended 
incorporating  in  the  rule  a  restatement 
of  section  1548  of  the  Act  which 
prohibits  use  of  the  FPPA  as  a  basis  for 
legal  action  challenging  a  federal  project 
that  may  affect  farmland. 

A  statement  reiterating  section  1548  of 
the  Act  and  applying  it  to  the  rule  as 
well  as  the  Act  has  been  added  to 
§  658.3  of  the  rule. 

Comments  on  the  Criteria  {  6SM 

The  greatest  number  of  comments 
received  relate  to  S  658.4  of  the 
proposed  rule,  which  sets  forth  the 
criteria  for  evaluating  the  effects  of 
proposed  program  actions  on  the 
conversion  of  farmland  to 
nonagricultural  uses.  While  there  were  a 
large  number  of  comments  received, 
they  addressed  only  a  few  concerns. 
These  are  listed  and  discussed  below. 

1.  Several  responses,  such  as  those 
from  the  Rural  Electrification 
Administration.  Farmers  Home 
Administratioa.two  state  transportation 
departments,  and  the  Pacific  Gas  and 
Electric  Company  asked  that  there  be 
specific  guidance  for  federal  agencies  in 
applying  the  criteria  to  projects  such  a 
roads,  pipelines,  etectric  transmission 
lines,  and  water  traiumission  facilities. 
These  are  often  called  "corridor 
projects." 

In  the  rule,  the  criteria  and  guidelines 
now  have  been  modified  to 
accommodate  these  linear  or  corridor- 
type  projects. 

2.  The  Department  of  Housing  and 
Urban  Development,  the  Department  of 
Energy,  the  Department  of  the  Army, 
and  two  state  agencies  felt  that  SCS 
should  be  given  only  3d  days  or  less  to 
respond  to  agency  requests  for 
assistance  rather  than  45  days.  Others 
felt  "a  responsive"  answer  should  be 
given  within  the  45-day  period. 

The  45-day  period  in  me  proposed 
rule  did  not  specify  whether  the  45  days 
were  "working"  or  "calendar  days."  In 
the  Department's  view,  45  calendar  days 
is  the  period  reasonably  required  to 
determine  whether  the  proposed  site  is 
farmland  and.  if  it  is,  to  complete  the 
Land  Evaluation.  In  the  rule,  i  658.4(a) 
now  makes  the  clarification  that  SCS  is 
to  give  this  response  in  45  calendar 
days.  Cooperative  Soil  Surveys  are 
completed  for  an  estimated  85  percent  of 


the  Nation's  farmland  where  proposed 
conversions  are  anticipated.  Where 
these  exist  the  response  should  be 
made  ia  less  than  45  days.  Now  the  rule 
states  th9t  if  SCS  fails  to  complete  land 
evaluation  within  the  45-day  period,  and 
if  further  delay  would  Interfere  with 
construction  activities,  the  agency 
should  proceed  as  though  the  site  were 
not  farmland.  The  best  assurance  that 
the  45-day  period  will  not  delay  ^n 
action  is  for  the  agency  to  request  a 
determination  as  early  as  possible  in  the 
decisionmaking  process. 

3.  A  number  of  federal,  state,  and 
local  government  agencies, 
organizations,  and  individuals  criticized 
criterion  number  10  in  the  proposed  rule. 
They  argued  that  if  die  criterion  took 
into  account  all  of  an  owner's  or 
developer's  preproject  investments  in 
the  site,  such  as  engineering  or 
architectural  studies,  this  mi^t 
encourage  the  owner  or  developer  to 
make  as  many  expenditures  as  possible 
before  the  agency  made  its  assessment 
of  the  site,  in  order  to  obtain  the  lowest 
possible  score  on  diis  criterion.  In  view 
of  this  criticism  and  of  the  insertion  of 
S  658.3(c)  to  insure  that  federal 
assistance  to  a  project  could  not  be 
denied  based  on  the  Act  or  this  rule, 
criterion  niynber  10  now  has  been 
omitted. 

4.  Several  comments  were  addressed 
to  the  site  assessment  criteria  as  a 
group.  Comments  from  the  Department 
of  Energy,  the  Department  of 
Transportation,  the  California  Realtors 
Association  and  four  other  California 
based  organizations  suggested  that  the 
site  assessment  criteria  be  dropped 
entirely  fit>m  the  rule.  A  greater  number, 
including  comments  from  federal  state 
and  local  agencies  and  organizations, 
complained  that  the  indicators  for 
scoring  were  too  vague.  The  United 
States  Ppstal  Service  and  the  Louisiana 
Department  of  Transportation  and 
Development  suggested  that  the  criteria 
be  used  for  general  guidance  but  that 
there  should  be  no  scoring  system. 

,The  scoring  system  includied  in  the 
criteria  is  taken  from  the  Agricultural 
Land  Evaluation  and  Site  Assessment 
(LESA)  system  developed  by  the  SCR. 
State  and  local  officials  in  about  400 
jurisdictions  of  45  states  nationwide 
have  adopted  or  are  studying  LSSA 
systems  with  assistance  from  SCS.  The 
Department  believes  the  use  of 
numerical  indices  for  scoring  farmlands 
has  proved  to  be  a  useful  technique  at 
state  and  local  govenunent  leveb  for 
making  defensible  land  use  decisions 
and  so  their  use  is  appropriate  for  the 
criteria  provided  in  this  rale.  The 
Department  has  tested  these  criteria  on 
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27  sites  in  seven  counties  in  four  states 
and  found  that  the  scores  from  these 
critena  fwere  consistent  in  all  cases  with 
the  scores  froaa  existing  local  LESA 
systems.  For  certain  criteria  in  the 
proposed  rule  whose  indices  were 
criticized  as  too  va^e,  percentages  ani 
distances  now  have  been  added  to 
provide  additional  guidance  in  assigning 
scores.  Some  of  the  indices  for  scaring 
site  assessment  criteria  call  for 
adjustments  to  be  made  at  the  local 
level  and  scores  may  vary  with  local 
conditions  I 

5.  Many  comments  suggested  that      ' 
language  be  added  to  the  rule  to  give 
state  and  local  units  of  government 
greater  participation  in  or  control  of  the 
process  for  assessing  the  effects  of       j 
proposed  federal  actions  on  farmland. 
These  included  comments  from  several 
state  and  local  government  agencies,  the 
Association  of  Ulinoi  Soil  and  Water 
Conservation  Districts,  the  Illinoiis 
South  Project  the  Kedmont 
Environmental  Council  and  others.  The 
California  State  Grange  stated  that  the 
criteria  must  recognize  the  ability  of 
local  governments  to  determine  and 
control  land  use  within  their  jurisdiction. 
The  California  Chamber  of  Commerce 
stated  it  is  essential  that  local 
governments  be  given  a  primary  role 
under  the  Act  within  the  rule.  The 
National  Association  of  Home  Builders 
recommended  the  rule  be  rewritten  to 
increase  the  in^>ortance  of  the 
requirements  for  compatibility  of  federal 
agency  actions  with  state  and  local 
agricultural  preservation  programs. 

As  mentioned  in  the  preceding 
discussion,  with  assistance  from  SCS, 
some  400  units  of  local  government  in  4^ 
states,  as  weU  as  soiae  state 
governments,  are  developing  and 
adq^tifigTiand  Evahiation  and  Site 
Assessment  sBbSA)  systems  to 
evaluate  the  p^uctivity  of  agricultural 
land  and  its  suitability  for  canversioB  to 
nonagricultural  use.  Therefore,  certain 
states  and  units  of  local  government 
may  have  already  peribimed  an 
evaluation  using  criteria  similar  to  those 
contained  in  this  rule  applicable  to       i 
federal  agencies. 

Language  now  has  been  added  to 
i  658.4  of  the  rule  recomBending  that 
federal  agencies  use  state  and  local 
agricultarai  land  evaluation  and  site 
assesameat  systems  that  are  oa  the  SCS 
state  conservationist's  list  of  syeteBW 
that  meet  the  purposes  al  the  FFPA.      , 

6.  The  Natural  Resouroes  Defense 
Council,  the  American  Farmland  Trust, 
the  National  Faoners  Union  and  others 
asserted  that  direct  analysis  of  the 
impacts  of  project  akematives  should  be 
used  in  addition  to  land  evaluation  and 


site  assessment  criteria,  and  ofiered 
eight  criteria  for  inclusion  in  the  rule. 
Of  the  eight  criteria  suggested,  the 
proposed  rule  included  four.  Now  the 
rule  includes  six  of  them.  The  rule  still 
does  not  accommodate  suggestions  that 
the  number  of  farms  to  be  affected  by  a 
proposed  action  and  the  prospective 
impacts  on  farmers'  incomes  should  be 
included  as  criteria.  Congress 
appeirently  intended  the  Act  to  protect 
farmland  per  se,  not  farms  as  economic 
units.  Nor  is  the  number  of  farms 
affected  a  reliable  Bfieaaare  of  ecoBoniic 
impact,  if  economic  impact  were  to  be 
considered.  The  Department  beheves 
that  data  on  the  prospective  impacts  on 
farmers'  incomes  would  be  nearly 
impossible  to  collect  and  in  any  event, 
protecting  fanners'  incomes  is  not  a 
purpose  of  the  Act 

7.  A  number  of  parties  recommended 
that  site  assessment  criteria  5  and  6  of 
the  proposed  role  not  be  included  as  site 
assessment  criteria.  Their  position  was 
that  by  calling  on  the  agency  to  assess 
special  siting  requirements  of  the  project 
(criterion  5)  and  alternative  sites 
(criterion  6),  these  criteria  represented 
the  kind  of  final  judgment  that  the 
agency  would  make  after  assessing  the 
site  according  to  the  other  criteria. 
Hence  the  criteria  did  not  belong  in  the 
same  scoring  system  with  the  other 
criteria.  Such  comments  were  received 
from  the  National  Association  of 
Realtors,  the  California  Building 
Industry  Association,  the  Irvine 
Company,  the  Pacific  Legal  Foundation 
and  tfie  Farmers  Home  Administration. 

The  Department  agrees.  Criteria  5  and 

6  have  been  dropped  as  site  assessment 
criteria  but  made  a  part  of  the  guidelines 
for  using  the  criteria. 

8.  Farmers  Home  Administration  and 
the  Utah  Department  of  Agriculture  both 
questioned  the  validity  of  criterion  7  of 
the  proposed  rule  since  it  appeared  to  be 
applicable  only  whete  the  local 
jurisdiction  had  a  comprehensive  plaa  in 
force. 

The  Departraeot  has  dropped  critraion 

7  and  has  revised  criterion  4  to 
incoqsorate  the  definitions  of  "state  or 
local  government  policies  or  programs  to 
protect  farmland"  and  of  "private 
programs  to  protect  iarmland."  These 
are  to  be  considered  only  where  they 
exist 

9.  The  proposed  rule  stated  that  based 
on  the  land  evaluation  criteria  set  forth 
in  §  658.4,  "all  farmland  wiU  be 
evaluated  and  each  pascal  assigned  an 
overall  score  between  0  and  100 
representing  its  value  as  farmland 
relative  to  other  parcels  in  the  area." 
The  National  Cattlemen's  Association, 
addressing  this  in  its  conmientB, 


objected  to  SCS  or  any  other  federal 
agency  measuring  "the  value  of  a  site  as 
farmland. '  adding  "this  should  be  a 
local  decision  at  the  lowest  possible 
level  of  government  preferably  locally- 
governed  soil  and  water  ccmservation 
districts."  The  National  Cattlemen> 
Association's  concern  appears  to  be  that 
the  rule  will  cause  federal  agency 
personnel  to  make  unsolicited  price 
appraisals  of  privately-owned  farmland 
in  the  course  of  their  data  collection 
activities. 

To  address  thia  oomem,  the  term  now 
used  in  the  final  rule  is  "relative  value." 
"Relative  vahie"  is  based  purely  on  soils 
data  collected  by  SCS.  Expressed  on  a 
scale  of  0  to  100,  it  indicates  the 
usefulness  of  a  parcel  of  land  aa 
farmland  for  sustained  productivity, 
compared  to  other  land  in  the 
jurisdiction.  It  would  be  separate  and 
distinct  from  the  price  of  tite  land,  which 
would  in  any  event  depend  an  the  real 
estate  market  and  the  nonsoil,  as  well  as 
the  soil,  characteristics  of  the  property. 

10.  The  Environmental  Protection 
Agency,  among  others,  believed  that  the 
proposed  rule  would  tend  to  work 
against  protection  of  farmland  near 
urbanized  areas.  EPA  proposed  adding 
criteria  to  favor  protection  of  close-in 
farmland  in  order  to  counterbalance 
those  criteria  on  which  dose-in 
farmland  would  receive  low  scores. 

Admittedly,  use  of  the  national 
criteria  contained  in  the  rule  will 
discriminate  to  some  degree  against  the 
protection  of  farmland  close  to  urban 
areas.  It  is  the  Department's  position 
that  the  purpose  of  the  Act  is  to  protect 
the  best  of  the  Nation's  farmlands  which 
are  located  where  farming  can  be  a 
practicable  economic  activity.  The 
Department  anticipates  that  population 
increases  for  the  United  States  in  the 
next  50  years  will  require  conversion  of 
some  land  from  farm  to  other  uses,  that 
land  nearest  urban  buih-up  areas  are 
the  moat  likely  candidates  for  such 
conversions,  and  that  converting  these 
lands  is  preferable  to  having  { 

development  put  pressure  on  more 
productive  fatmlands  farther  from  these 
urban  built-up  areas.  The  FPPA  is  not 
designed  for  the  protection  of  open 
space,  historic  farms,  recreation 
opportmities,  or  a  particular  rural 
lifestyle. 

Comments  on  Guidelines  for  Use  of  the 
Criteria  S  65B.5 

1.  A  number  of  comments  asserted 
that  because  the  proposed  rule  allowed 
agencies  to  use  any  relative  weighting  of 
the  criteria  that  they  desired  in 
determining  the  point  totals  for 
protection  of  a  site  as  farmland,  this 
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would  permit  an  agency  to  assign 
weights  so  as  to  presel^t  the  results  of 
the  analysis.  This  concern  was  shared 
by  the  Rural  Electrification 
Administration,  Ohio  Department  of 
Transportation,  Wisconsin  Department 
of  Agriculture,  Whitman  County, 
Washington.  Regional  Planning  Council, 
National  Association  of  State 
Departments  of  Agriculture,  Illinois 
South  Project,  Association  for  Public 
Justice,  Wisconsin  Land  Conservation 
Association  and  others. 

The  Department  believes  each  agency 
should  have  the  flexibility  to  judge  for 
itself  whether  the  weighting  pattern  in 
this  rule  is  the  appropriate  one  for  that 
agency's  programs.  However,  in 
response  to  these  comments,  the 
Department  now  recommends  in  the  rule 
that  an  agency  desiring  to  depart  from 
the  weighting  pattern  of  the  criteria  in 
the  rule  should  comply  with  two 
safeguards.  First,  the  agency,  in 
consultation  with  the  Department 
should  use  tha  rulemaking  process  to 
establish  the  change,  and  second,  the 
variation  on  the  basic  weighting  pattern 
that  the  agency  adopts  should  be 
uniformly  applied  within  the  agency  so 
as  to  prevent  the  agency  from 
preselecting  a  particular  weighting 
pattern  that  would  insure  a  particular 
score  for  a  project. 

2.  The  American  Farmland  Trust,  the 
Rural  Electrification  Administration  and 
many  others  raised  concern  over  the 
assignment  of  equal  weights  to  all  16 
site  assessment  factors. 

Based  on  comments  received,  the 
weighting  has  been  revised  to  reflect  a 
difference  in  importance  ranging  from  a 
high  score  of  20  points  to  a  high  score  of 
5  points.  The  total  points  for  the  site 
assessment  criteria  remains  160,  based 
on  a  redistribution  of  the  points  among 
the  12  criteria.  Even  thou^  the  number 
of  criteria  has  dropped  from  16  to  12,  the 
160  point  total  for  the  site  assessment 
has  been  retained  in  order  to  retain  the 
same  balance  of  weighting  between  the 
site  assessment  and  land  evaluation 
criteria  which,  when  die  scores  are 
added  together,  provide  the  point  score 
for  a  farmland  impact  rating  on  Form 
AD-1006  (see  {  85ft.3  of  the  rule). 

3.  Comments  frwrn  the  Sierra  Club, 
National  Audubon  Society,  Natural 
Resources  Defense  Council  and  others 
noted  that  the  rale  fails  to  require  that 
an  agency  consider  alternatives  to  the 
proposed  project  itself.  They  maintain 
that  the  Act  calls  for  the  agency  to 
consider  alternative  actions,  including 
the  alternative  of  not  doing  the  project 
at  all,  and  not  just  alternative  sites  for  a 
proposed  action.  They  also  assert  that 
the  rule  assumes  the  necessity  of  the 
proposed  action. 


Guidelines  for  the  use  of  the  criteria, 
now  found  in  1 658.4  of  the  rule,  indicate 
that  when  a  site  obtains  a  threshold 
score  of  160  points,  the  agency  should 
consider  alternative  sites,  locations  and 
designs.  This  process  should  lead  the 
agency  to  consideration  of  alternative 
actions  as  well  as  alternative  sites  for 
proposed  program  actions. 

Compliance  with  the  FPPA  is  but  one 
of  the  requirements  that  federal 
agencies  must  meet  in  approving  or 
disapproving  projects.  The  FPPA  rule 
does  not  assume  the  necessity  of  the 
project.  The  necessity  for  the  project  is 
left  to  be  determined  by  the  agency  on 
the  basis  of  economic  and 
environmental  analyses  and  its 
statutory  program  responsibilities  as 
well  as  on  the  basis  of  the  effects  of  the 
project  on  farmland. 

Section  1542  of  the  Act  calls  on 
federal  agencies  to  review  and  revise  if 
necessary,  their  agencies'  administrative 
regulations,  policies  and  procedures  to 
achieve  conformity  with  the  Act.  In  this 
process,  it  is  anticipated  that  the 
agencies  will  identify  actions  they  can 
take  to  alter  project  design  to  reduce 
effects  on  farmland. 

Comments  mi  Technical  Assistance 
S  658.6 

1.  Comments  from  the  National 
Association  of  Realtors  and  the 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection 
suggested  that  the  consultation  process 
with  elected  state  and  local  officials 
discussed  in  {  658.6(e]  of  the  proposed 
rule  be  required  and  that  private 
landholders  be  given  the  opportunity  for 
consultation. 

The  consultation  process  discussed  in 
S  658.6  would  be  pursuant  to  Executive 
Order  12372.  That  Executive  Order  and 
,  the  various  federal  agency  regulations 
pertaining  to  its  implementation  are  in 
place  and  federal  agencies  are  to 
comply.  The  {  658.^e)  was  therefore 
deleted  as  an  unnecesary  part  of  this 
rule. 

2.  The  National  Cattlemen's 
Association  observed  that  language 
used  in  9  65a6  of  the  proposed  rule 
misquoted  the  Act.  They  stated  that 
there  was  nothing  in  section  1543  of  the 
Act  which  authorized  the  Secretary  to 
provide  technical  assistance  to  "protect 
farmland"  or  to  "guide  urban 
development." 

The  Department  concurs  with  this 
comment  The  language  used  was  an 
inadvertent  misquotation  of  the  Act  The 
correct  wording  "encourages"  the 
Secretary  to  provide  technical 
assistance  to  an  agency  "that  desires  to 
develop  programs  or  policies  to  limit  the 
conversion  of  productive  farmland  to 


nonagricultural  uses."  This  now  has 
been  corrected  in  the  rule. 

3.  The  New  Mexico  Cattle  Grower"* 
Association,  the  California  Associatioii 
of  Realtors,  the  California  Chamber  of 
Commerce,  the  California  Cattlemen's 
Association  and  others  suggested 
eliminating  the  reference  in  f  658.6(0)  of 
the  proposed  rule  to  Forest  Service 
cooperation  in  planning  for  uses  of  land 
adjacent  to  National  Forests  and 
consideration,  wherever  practicable,  of 
coordinating  the  management  of 
National  Forest  lands  with  the 
management  of  adjacent  lands.  They 
maintained  that  this  language  suggested 
that  the  Forest  Service  would  be  in  a 
position  to  influence  land  use  policies  on 
lands  adjacent  to  National  Forests,  and 
they  did  not  want  this  possiblity  to 
arise. 

To  eliminate  any  misunderstanding, 
this  entire  statement  now  has  been 
eliminated  in  the  revised  proposed  rule. 

4.  The  National  Cattlemens' 
Association,  the  New  Mexico  Cattle 
Growers'  Association  and  others 
expressed  concern  that  development  of 
maps  designating  farmlands  would 
define  those  to  be  protected 
permanently  by  the  Act  as  farmland, 
even  though  conditions  were  likely  to 
change  over  time. 

The  comment  apparently  is  based  on 
the  premise  that  designating  or 
identifying  farmlands  on  maps  is 
comparable  to  zoning  and  that  such 
lands  will  be  permanently  protected 
from  conversion  by  law.  The  Act  does 
not  protect  per  se  any  farmland  fixim 
being  conyerted  to  nonagricultural  use. 
The  Act  and  the  rule  simply  require  that 
federal  agency  decisionmakers  consider 
the  effects  of  proposed  actions  on  die 
conversion  of  farmland  and  consider 
alternatives  that  would  lessen  such 
effects.  Maps  would  simply  indicate 
those  lands  that  would  fall  under  the 
purview  of  the  Act 

5.  American  Farmland  Trust  and 
others  suggested  that  the  Department 
provide  information  to  federal  agencies, 
state  and  local  governments  and  odiers 
regarding  provsions  of  the  FPA  and  its 
implementing  rule. 

The  Department  will  be  providing 
information  to  other  federal  agencies 
and  state  local  governments  concerning 
the  rule.  Upon  request  SCS  will  assist 
federal  agencies  in  training  personnel  to 
implement  the  Act  The  Extension 
Service  is  responsible  for  designing  and 
implementing  educational  programs  and 
materials  in  accordance  with  section 
1544(a)  of  the  Act.  The  National 
Agricultural  Library  has  been 
designated  a  a  fahnland  information 
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center  in  accordance  with  sectioo 

1554(b)  of  the  Act 

ConmHiiw  USOA  AnManoe  §  CSS.? 

Tbe  Illinois  Department  of  Agriculture 
wanted  f  858.7  of  the  proposed  rule  to 
be  written  more  forcefully.  The  I 

Delaware  State  Grange,  Inc.,  wanted  lo 
eliminate  the  words  "as  appropriate"  in 
S  658.7(a)  orthe  proposed  rule,  as  well 
as  the  words  "This  assistance  is 
provided  on  request,  as  permitted  by 
staffing  and  budget  Kmitations." 

In  the  proposed  rule,  9  658.7  simply 
repeated  language  contained  in  the  Act 
and  it  has  not,  tiierefore,  been  modified 
in  this  final  rale. 

This  action  has  been  revised  under 
Executive  Order  12291  and  Secretary's 
M«norandum  No.  1512-1  and  has  been 
designated  "nonmajor."  The  Assistant 
Secretary  for  Natural  Resources  and 
Environment  has  determined  that  this 
action  will  not  have  economic  impact  on 
the  economy  of  $100  million  or  more; 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  result  in  significant  adverse 
effi^ects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  This  rule  does  not  contain    ' 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

This  document  has  been  prepared  in 
the  Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment 
Department  of  Agriculture,  with  the 
assistance  of  the  Land  Use  Division  of 
the  Soil  Conservation  Service. 

list  of  Subjects  io  7  CFR  Part  658 

Agriculture,  Soil  conservation. 
Farmland. 

Accordingly,  Part  658  is  added  to  Title 
7  of  the  Code  of  Federal  Regulations, 
Table  of  Contents  and  text  to  read  as 
follows: 

PART  eSA-^ARMLAflD  PROTECTION 
POUCYACT 

Sec 

658J    PuipoM.  ». 

6S8.2    Definitions. 

658J    Applicability  and  exempti(His. 

658.4    Guidelines  for  use  of  criteria. 

es&S    Criteria. 

65&6    Technical  assietance. 

658.7    IBDA  Asrtrtance  wHt  federal 

agenoes'ieviewi  erf  policies  end 

procedures. 
Anthodty:  Sec.  1639-1541,  Pub.  L  97-68, 96 
Stat  1341-1344.  (7  U.&C  4201  et  seq.). 


§658.1 

This  part  sets  out  the  crilena 
developed  by  the  Secretary  of 
Agriculture,  in  cooperation  with  odier 
federal  agencies,  pursuant  to  section 
1541(a)  of  the  Farmland  Protection 
Policy  Act  (FPPA  or  the  Act)  7  U.S.C 
4202(a).  As  required  by  section  1541(b) 
of  the  Act.  7  V.SX:.  4202(b),  iederal 
agencies  are  (1)  to  use  the  criteria  to 
identify  and  take  into  account  the 
adverse  effects  of  their  programs  on  the 
preservation  of  farmland.  (2)  to  consider 
alternative  actions,  as  appropriate,  that 
could  lessen  adverse  effects,  and  (3)  to 
ensure  that  their  programs,  to  the  extent 
practicable,  are  compatible  with  state 
and  units  of  local  government  and 
private  programs  and  policies  to  protect 
farmland.  Guidelines  to  assist  agencies 
in  using  the  criteria  are  included  in  this 
part.  The  Department  of  Agriculture 
(hereinafter  USDA)  may  make  available 
to  states,  units  of  local  government, 
individuals,  organizations,  and  other 
units  of  the  Federal  Government, 
information  useful  in  restoring, 
maintaining,  and  improving  the  quantity 
and  quality  of  farmland. 

§658.2    Definition*. 

(a)  "Farmland"  means  prime  or  unique 
farmlands  as  defmed  in  section 
1540(c)(1)  of  the  Act  or  farmland  that  is 
determined  by  the  appropriate  state  or 
unit  of  local  government  agency  or 
agencies  with  concurrence  of  the 
Secretary  to  be  farmland  of  statewide  or 
of  local  importance.  "Prime  farmland" 
does  not  include  land  already  in  or 
committed  to  urban  development  or 
water  storage.  Prime  farmland  "already 
in"  urban  development  or  water  storage 
includes  all  such  land  with  a  density  of 
30  structures  per  40  acre  area.  Prime 
farmland  "committed  to  urban 
developinent  or  water  storage"  includes 
all  such  land  that  has  been  designated 
for  commercial  or  industrial  use  or 
residential  use  that  is  not  intended  at 
the  same  time  to  protect  farmland  in  a 
(1)  zoning  code  or  ordinance  adopted  by 
a  state  or  unit  of  local  government  or  (2) 
a  comprehensive  land  use  plan  which 
has  expsessly  been  either  adopted  or 
reviewed  in  its  entirety  by  the  unit  of 
local  government  in  whose  jurisdiction  it 
is  operative  within  10  years  preceding 
implementation  of  the  particiiiar  federal 
project 

(b)  "Federal  agency"  means  a 
departatent  agency,  independent 
commission,  or  other  unit  of  the  Federal 
Govenunent 

(c)  "Federal  program"  mearw  those 
activities  or  responsibilities  of  a 
department  agency,  independent 
commission,  or  other  imit  of  the  Federal 
Government  that  involve  undertaking. 


financing,  or  assisting  construction  or 
improvement  projects  or  acquiring, 
managing,  or  dispoong  cFf  federal  lands 
and  facilities.  This  term  "federal 
program"  does  not  inchnte  federal 
permitting,  licensing,  or  rate  approval 
programs  for  activities  on  private  or 
nonfederal  lands.  The  term  "federal 
program"  does  not  include  construction 
or  improvement  projects  that  were 
beyond  the  planning  stage  on  the  date 
30  days  after  publication  of  the  final  rule 
in  the  Federal  Register,  if: 

(1)  Acquisition  of  land  or  easement  for 
the  project  has  occurred,  or 

(2)  All  required  federal  agency 
planning  documents  and  steps  were 
completed  and  accepted,  endorsed  or 
approved  by  the  appropriate  agency 
and; 

(3)  A  final  environmental  impact 
statement  was  filed  with  EPA  or  an 
environmental  impact  assessment  was 
completed  and  a  finding  of  no 
significant  impact  was  executed  by  the 
appropriate  agency  officiaUs).  "In  the 
active  design  state"  shall  mean  that  the 
engineering  or  architectural  design  had 
begun  or  had  been  contracted  for  on  or 
prior  to  the  date  30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register. 

(d)  "State  or  local  government  policies 
or  programs  to  protect  farmland" 
include:  Zoning  to  protect  farmland; 
agricultural  land  protection  provisions 
of  a  comprehensive  land  use  plan  which 
has  been  adopted  or  reviewed  in  its 
entirety  by  the  unit  of  local  government 
in  whose  jurisdiction  it  is  operative 
within  10  years  preceding  proposed 
implementation  of  the  particular  federal 
program;  completed  purchase  or 
acquisition  of  development  rights; 
completed  purchase  or  acquisition  of 
conservation  easements;  prescribed 
procedures  for  assessing  agricultural 
viability  of  sites  proposed  for 
conversion;  completed  a^icultural 
districting  and  capital  invntmeats  !• 
protect  farmland. 

(e)  "Private  programs  to  protect 
farmland"  means  programs  for  the 
protection  of  farmland  which  are 
pursuant  te  and  consistent  with  state 
and  local  government  policies  or 
programs  to  protect  farmland  of  the 
affected  state  and  unit  of  local 
government,  but  w^ch  are  operated  by 
a  nonprofit  corporation,  founidation, 
association,  conservancy,  district,  or 
other  not-for-prt^t  organization  existing 
under  state  or  federal  laws.  Private 
programs  to  protect  farmland  may 
include:  (1)  Acquiring  and  holding 
development  rights  in  farmland  and  (2) 
facilitating  the  transfer  of  development 
rights  of  farmland. 
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(f)  "Site"  means  the  Iocation(8)  that 
would  be  converted  by  the  proposed 
action(8). 

(g)  "Unit  of  local  government"  means 
the  government  of  a  county, 
municipality,  town,  township,  village,  or 
other  unit  of  general  government  below 
the  state  level,  or  a  combination  of  units 
of  local  government  acting  through  an 
areawide  agency  under  a  state  law  or  an 
agreement  for  the  formulation  of 
regional  development  policies  and 
plans. 

§658.3   AppHciMiityandtxmnptlom. 

(a)  Section  1540(b)  of  the  Act,  7  U.S.C. 
4201(b).  states  that  the  purpose  of  the 
Act  is  to  minimize  the  extent  to  which 
federal  programs  contribute  to  the 
unnecessary  and  irreversible  conversion 
of  farmland  to  nonagricultural  uses. 
Conversion  of  farmland  to 
nonagricultural  uses  does  not  include 
the  construction  of  on-farm  structures 
necessary  for  farm  operations.  Federal 
agencies  can  obtain  assistance  from 
USDA  in  determining  whether  a 
proposed  location  or  site  meets  the  Act's 
definition  of  farmland.  The  USDA  Soil 
Conservation  Service  (SCS)  field  office 
serving  the  area  will  provide  the 
assistance.  Many  state  or  looal 
government  planning  offices  can  also 
provide  this  assistance. 

(b)  Acquisition  or  use  of  farmland  by 
a  federal  agency  for  national  defense 
purposes  is  exempted  by  section  1547(b) 
of  the  Act,  7  U.S.C.  420e(b). 

(c)  The  Act  and  these  regulations  do 
not  authorize  the  Federal  Government  in 
any  way  to  regulate  the  use  of  private  or 
nonfederal  land,  or  in  any  way  affect  the 
property  rights  of  owners  of  such  land. 
The  Act  and  these  regulations  do  not 
provide  authority  for  the  withholding  of 
federal  assistance  to  convert  farmland 
to  nonagricultural  uses.  In  cases  where 
either  a  private  party  or  a  nonfederal 
unit  of  government  applies  for  federal 
assistance  to  convert  farmland  to  a 
nonagricultural  use,  the  federal  agency 
should  use  the  criteria  set  forth  in  this 
part  to  identify  and  take  into  account 
any  adverse  effects  on  farmland  of  the 
assistance  requested  and  develop 
alternative  actions  that  could  avoid  or 
mitigate  such  adverse  effects.  If,  after 
consideration  of  the  adverse  effects  and 
suggested  alternatives,  the  applicant 
wants  to  proceed  with  the  conversion, 
the  federal  agency  may  not.  on  the  basis 
of  the  Act  or  these  regulations,  refuse  to 
provide  the  requested  assistance. 

(d)  Section  1548.  7  U.S.C.  4209,  states 
that  the  Act  shall  not  be  deemed  to 
provide  a  basis  for  any  action,  either 
legal  or  equitable,  by  any  state,  unit  of 
local  government,  or  any  person  or  class 
of  persons  challenging  a  federal  project 


program,  or  other  activity  that  may 
affect  faradand.  tfoither  the  Act  nor  this 
rule,  therefore,  shall  affoid  any  basis  for 
such  an  action. 

Se5«.4   QuidMnMforuMoferitorta. 

As  stated  above  and  as  provided  in 
the  Act  each  federal  agency  shall  use 
the  criteria  provided  in  9  658.5  to 
identify  and  take  into  account  the 
adverse  effects  of  federal  programs  on 
the  protection  of  farmland.  The  agencies 
are  to  consider  alternative  actions,  as 
appropriate,  that  could  lessen  such 
adverse  effects,  and  assure  that  such 
federal  programs,  to  the  extent 
practicable,  are  compatible  with  state, 
unit  of  local  government  and  private 
programs  and  policies  to  protect 
farmland.  The  following  are  guidelines 
to  assist  the  agencies  in  these  tasks: 
(a)  An  agency  should  first  make  a 
request  to  SCS  on  Form  AD  1006.  the 
Farmland  Conversion  Impact  Rating 
Form,  available  at  SCS  offices,  for 
determination  of  whether  the  site  is 
farmland  subject  to  the  Act  If  neither 
the  entire  site  nor  any  part  of  it  are 
subject  to  the  Act  then  the  Act  will  not 
apply  and  SCS  will  so  notify  the  agency. 
If  the  site  is  determined  by  SCS  to  be 
subject  to  the  Act.  then  SCS  will 
measure  the  relative  value  of  the  site  as 
farmland  on  a  scale  of  0  to  100 
according  to  the  information  sources 
listed  in  i  858.5(a).  SCS  will  respond  to 
these  requests  within  45  calendar  days 
of  their  receipt.  In  the  event  that  SCS 
fails  to  complete  its  response  within  the 
45-day  period,  if  further  delay  would 
interfere  with  construction  activities,  the 
agency  should  proceed  as  though  the 
site  were  not  farmland. 

(b)  The  Form  AD  1006.  returned  to  the 
agency  by  SCS  will  also  include  the 
following  incidental  information:  The 
total  amount  of  farmable  land  (the  land 
in  the  unit  of  local  government's 
jurisdiction  that  is  capable  of  producing 
the  commonly  grown  crop);  the 
percentage  of  the  jurisdiction  that  is 
farmland  covered  by  the  Act  the 
percentage  of  farmland  in  the 
jurisdiction  that  the  project  would 
convert  and  the  percentage  of  farmland 
in  the  local  government's  jurisdiction 
with  the  same  or  higher  relative  value 
than  the  land  that  the  project  would 
convert.  These  statistics  will  not  b»e  part 
of  the  criteria  scoring  process,  but  are 
intended  simply  to  fuunish  additional 
background  information  to  federal 
agencies  to  aid  them  in  considering  the 
effects  of  their  projects  on  farmland, 
(c)  After  the  agency  receives  from 
SCS  the  score  of  a  site's  relative  value 
as  described  in  S  658.4(a)  and  then 
applies  the  site  assessment  criteria 
which  are  set  forth  in  i  658.5  (b)  and  (c). 


the  agency  will  assign  to  the  site  ■ 
combined  score  of  up  to  280  points, 
composed  of  up  to  100  points  for  relative 
value  and  up  to  100  pobrts  for  the  site 
assessment.  With  ttiis  score  the  agency 
will  be  able  to  identify  die  effect  of  its 
programs  on  fiamland,  and  make  a 
determination  at  to  the  suitability  of  the 
site  for  protection  at  fannland.  Once 
this  score  is  conq>uted,  USDA 
recommends: 

(1)  Sites  with  the  highest  combined 
•cores  be  regarded  as  most  suitable  for 
protection  under  these  criteria  and  sites 
with  the  lowest  scores,  as  least  suitable. 

(2)  Sites  receiving  a  total  score  of  less 
than  180  be  given  a  minimal  level  of 
consideration  for  protection  and  no 
additional  sites  be  evaluated. 

(3)  Sites  receiving  scores  totaling  160 
or  more  be  given  increasingly  higher 
levels  of  consideration  for  protection, 

(4)  When  making  decisions  on 
proposed  actions  for  sites  receiving 
scores  totaling  160  or  more,  agency 
I>ersonnel  consider 

(i)  Use  of  land  that  is  not  farmland  or 
use  of  existing  structures: 

(ii)  Alternative  sites,  locations  and 
designs  that  would  serve  the  proposed 
purpose  but  convert  eitha  fewer  acres 
of  fannland  or  other  farmland  that  has  a 
lower  relative  value: 

(iii)  Special  siting  requirements  of  the 
proposed  project  and  the  extent  to 
which  an  alternative  site  fails  to  satisfy 
the  special  siting  requirements  as  well 
as  the  originally  selected  site. 

(d)  Federal  agencies  may  elect  to 
assign  the  site  assessment  criteria 
relative  weightings  other  than  those 
shown  in  f  858.5  (b)  and  (c).  U  an  agency 
elects  to  do  so.  USDA  recommends  that 
the  ^ency  adopt  its  alternative 
wei^ting  system  (1)  throughTulemaking 
in  consultation  with  USDA,  and  (2)  as  a 
system  to  be  used  uniformly  throughout 
the  agency.  USDA  recommends  that  the 
weightings  stated  in  §  658.5  (b)  and  (c) 
be  used  until  an  agency  issues  a  final 
rule  to  change  the  weightings. 

(e)  It  is  advisable  that  evaluations  and 
analyses  of  prospective  farmland 
conversion  impacts  be  made  early  in  the 
planning  process  before  a  site  or  design 
is  selected,  and  that  where  possible, 
agencies  make  the  FW>A  evaluations 
part  of  theNational Environmental 
Policy  Act  (NEPA)  process.  Under  the 
agency's  own  NEPA  regulations,  some 
categories  of  projects  may  be  excluded 
from  NEPA  which  may  still  be  covered 
under  the  FPPA.  Section  1540(c)(4)  of  the 
Act  exempts  projects  that  were  beyond 
the  planning  stage  and  were  in  either  the 
active  design  or  construction  state  on 
the  effective  date  of  the  Act  Section 
1547(b)  exempts  acquisition  or  use  of 
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farmland  for  national  defense  purposes. 
There  are  no  other  exemptions  of 
projects  by  category  in  the  Act. 

(0  Numerous  states  and  units  of  local 
government  are  developing  and 
adopting  Land  Evaluation  and  Site 
Assessment  (LESA)  systems  to  evaluate 
the  productivity  of  agricultural  land  and 
its  suitabihty  for  conversion  to 
nonagricultural  use.  Therefore,  state  and 
units  of  local  government  may  have 
already  performed  an  evaluation  using 
criteria  similar  to  those  contained  in  this 
rule  appUcable  to  federal  agencies. 
USOA  recommends  that  where  sites  are 
to  be  evaluated  within  a  jurisdiction 
having  a  state  or  local  LESA  system  that 
has  been  approved  by  the  governing 
body  of  such  jurisdiction  and  has  been 
placed  on  the  SCS  state 
conservationist's  list  as  one  which 
meets  the  purpose  of  the  F7PA  in 
balance  with  other  public  policy     ' 
objectives,  federal  agencies  use  that 
system  to  make  the  evaluation. 

{658.5    Critarta. 

This  section  states  the  criteria 
required  by  section  1541(a)  of  the  Act,  7 
U.S.C.  4202(a].  The  criteria  were 
developed  by  the  Secretary  of 
Agriculture  in  cooperation  with  other 
federal  agencies.  They  are  in  two  parts, 
(1)  the  land  evaluation  criterion,  relative 
value,  for  which  SCS  will  provide  the 
rating  or  score,  and  (2)  the  site 
assessment  criteria,  for  which  each 
federal  agency  must  develop  its  own 
ratings  or  scores.  The  criteria  are  as 
follows:  I 

[a]  Land  EvaJuadon  Criterion —  | 
Relative  Value.  The  land  evaluation 
criterion  is  based  on  information  from 
several  sources  including  national  j 
cooperative  soil  surveys  or  other    ' 
acceptable  soil  surveys.  SCS  field  office 
technical  guides,  soil  potential  ratings  or 
soU  productivity  ratings,  land  capabiUty 
classifications,  and  important  farmland 
determinations.  Based  on  this 
information,  groups  of  soils  within  a 
local  government's  jurisdiction  will  be 
evaluated  and  assigned  a  score  between 
0  to  100,  representing  the  relative  value, 
for  agricultural  production,  of  the 
farmland  to  be  converted  by  the  project 
compared  to  other  farmland  in  the  same 
local  government  jurisdiction.  This  score 
will  be  the  Relative  Value  Rating  on 
Form  AD  lOOa 

(b)  Site  Assessment  Criteria.  Federal 
agencies  are  to  use  the  following  criteria 
to  assess  the  suitability  of  each 
proposed  site  or  design  alternative  for 
protection  as  farmland  along  with  the 
score  from  the  land  evaluation  criterion 
described  in  S  658.5(a).  Each  criterion 
will  be  given  a  score  on  a  scale  of  0  to 
the  maximum  points  shown.  Conditions 


suggesting  top.  intermediate  and  bottom 
scores  are  indicated  for  each  criterion. 
The  agency  would  make  scoring 
decisions  in  the  context  of  each 
proposed  site  or  alternative  action  by 
examining  the  site,  the  surrounding  area, 
and  the  programs  and  policies  of  the 
state  or  local  unit  of  government  in 
which  the  site  is  located.  Where  one 
given  location  has  more  than  one  design 
alternative,  each  design  should  be 
considered  as  an  alternative  site.  The 
site  assessment  criteria  are: 

(1)  How  much  land  is  in  nonurban  use 
within  a  radius  of  1.0  mile  from  where 
the  project  is  intended? 

More  than  90  percent — 15  points 
90  to  20  percent — 14  to  1  point(s) 
Less  than  20  percent — 0  points 

(2)  How  much  of  the  perimeter  of  the 
site  borders  on  land  in  nonurban  use? 
More  than  90  percent — 10  points 

90  to  20  percent— 0  to  1  point(s) 
Less  than  20  percent — 0  points 

(3)  How  much  of  the  site  has  been 
farmed  (managed  for  a  scheduled 
harvest  or  timber  activity)  more  than 
five  of  the  last  10  years? 

More  than  90  percent — 20  points 
90  to  20  percent — 19  to  1  points(s) 
Less  than  20  percent — 0  points 

(4)  Is  the  site  subject  to  state  or  unit  of 
local  government  policies  or  programs  to 
protect  farmland  or  covered  by  private 
programs  to  protect  farmland? 

Site  is  protected — 20  points 
Site  is  not  protected—O  points 

(5)  How  close  is  the  site  to  an  urban 
built-up  area? 

The  site  is  2  miles  or  more  from  an 

urban  built-up  area — 15  points 
The  site  is  more  than  1  mile  but  less 

than  2  miles  from  an  urban  built-up 

area — 10  points 
The  site  is  less  than  1  mile  from,  but  is 

not  adjacent  to  an  urban  built-up 

area — 5  points 
The  site  is  adjacent  to  an  urban  built-up 

area — 0  points 

(6)  How  close  is  the  site  to  water 
lines,  sewer  lines  and/or  other  local 
facilities  and  services  whose  capacities 
and  design  would  promote 
nonagricultural  use? 

None  of  the  services  exist  nearer  than  3 

miles  from  the  site — 15  points 
Some  of  the  services  exist  more  than  1 

but  less  than  3  miles  from  the  site — 10 

points 
All  of  the  services  exist  within  V^  mile  of 

the  site — 0  points 

(7)  Is  the  farm  unit(s)  containing  the 
site  (before  the  project)  as  large  as  the 
average-size  farming  unit  in  the  county? 
(Average  farm  sizes  in  each  county  are 
available  from  the  SCS  field  offices  in 


each  state.  Data  are  from  the  latest 
available  Census  of  Agriculture, 
Acreage  of  Farm  Units  in  Operation 
with  $1,000  or  more  in  sales.) 
As  large  or  larger — 10  points 
Below  average—deduct  1  point  for  each 
5  percent  below  the  average,  down  to 
0  points  if  50  percent  or  more  below 
average — 9  to  0  points 

(8)  If  this  site  is  chosen  for  the  project, 
how  much  of  the  remaining  land  on  the, 
farm  will  become  non-farmable  because 
of  interference  with  land  patterns? 
Acreage  equal  to  more  than  25  percent 

of  acres  directly  converted  by  the 

project— 10  points 
Acreage  equal  to  between  25  and  5 

percent  of  the  acres  directly  converted 

by  the  project— 9  to  1  point(8) 
Acreage  equal  to  less  than  5  percent  of 

the  acres  directly  converted  by  the 

project — 0  points 

(9)  Does  the  site  have  available 
adequate  supply  of  farm  support 
services  and  markets,  i.e.,  farm 
suppliers,  equipment  dealers,  processing 
and  storage  facilities  and  farmer's 
markets? 

All  required  services  are  available — 5 

points 
Some  required  services  are  available— 4 

to  1  point(8) 
No  required  services  are  available — 0 

points 

(10)  Does  the  site  have  substantial 
and  well-maintained  on-farm 
investments  such  as  bams,  other  storage 
building,  fruit  trees  and  vines,  field 
terraces,  drainage,  irrigation, 
waterways,  or  other  soil  and  water 
conservation  measures? 

High  amount  of  on-farm  investment — 20 

points 
Moderate  amount  of  on-farm 

investment — 19  to  1  point(s) 
No  on-farm  investment — 0  points 

(11)  Would  the  project  at  this  site,  by 
converting  farmland  to  nonagricultural 
use,  reduce  the  demand  for  farm  support 
services  so  as  to  jeopardize  the 
continued  existence  of  these  support 
services  and  thus,  the  viability  of  the 
farms  remaining  in  the  area? 
Substantial  reduction  in  demand  for 

support  services  if  the  site  is 

converted — 10  points 
Some  reduction  in  demand  for  support 

services  if  the  site  is  converted — 9  to  1 

point(s) 
No  significant  reduction  in  demand  for 

support  services  if  the  site  is 

converted — 0  points 

(12)  Is  the  kind  and  intensity  of  the 
proposed  use  of  the  site  sufficiently 
incompatible  with  agriculture  that  it  is 
likely  to  contribute  to  the  eventual 
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conversion  of  surrounding  farmland  to 
nonagricultural  use? 

Proposed  project  is  incompatible  with 
existing  agricultural  use  of 
surrounding  farmland — 10  points 
Proposed  project  is  tolerable  to  existing 
agricultural  use  of  surrounding 
farmland— 0  to  1  point(s) 
Proposed  project  is  fully  compatible 
with  existing  agricultural  use  of 
surrounding  farmland — 0  points 
(c)  Corridor-type  Site  Assessment 
Criteria,  The  following  criteria  are  to  be 
used  for  projects  that  have  a  linear  or 
corridor-type  site  configuration 
connecting  two  distant  points,  and 
crossing  several  different  tracts  of  land. 
These  include  utility  lines,  highways, 
railroads,  stream  improvements,  and 
flood  control  systems.  Federal  agencies 
are  to  assess  the  suitability  of  each 
corridor-type  site  or  design  alternative 
for  protection  as  farmland  along  with 
the  land  evaluation  information 
described  in  S  858.4(a).  All  criteria  for 
corridor-type  sites  will  be  scored  as 
shown  in  §  658.5(b)  for  other  sites, 
except  as  noted  below: 

(1)  Criteria  5  and  6  will  not  be 
considered. 

(2)  Criterion  8  will  be  scored  on  a 
scale  of  0  to  25  points,  and  criterion  11 
will  be  scored  on  a  scale  of  0  to  25 
points. 


(a)  Section  1543  of  the  Act  7  U.S.C. 
4204  states,  "The  Secretary  is 
encouraged  to  provide  technical 
assistance  to  any  state  or  unit  of  local 
government,  or  any  nonprofit 
organization,  as  determined  by  the 


Secretary,  that  desires  to  develop 
programs  or  policies  to  limit  the 
conversion  of  productive  farmland  to 
nonagricultural  uses."  In  {  2.62.  of  7  CFR 
Part  2.  Subtitle  A.  SCS  is  delegated 
leadership  responsibility  within  USDA 
for  the  activities  treated  in  this  part. 

(b)  In  providing  assistance  to  states, 
local  units  of  government,  and  nonprofit 
organizations.  USDA  will  make 
available  maps  and  other  soils 
information  from  the  national 
cooperative  soil  survey  through  SCS 
field  offices. 

(c)  Additional  assistance,  within 
available  resources,  may  be  obtained 
hom  local  offices  of  other  USDA 
agencies.  The  Agricultural  Stabilisation 
and  Conservation  Service  and  the  Forest 
Service  can  provide  aerial  photographs, 
crop  history  data,  and  related 
information.  A  reasonable  fee  may  be 
charged.  In  many  states,  the 
Cooperative  Extension  Service  can 
provide  help  in  understanding  and 
identifying  farmland  protection  issues 
and  problems,  resolving  conflicts, 
developing  alternatives,  deciding  on 
appropriate  actions,  and  implementing 
those  decisions. 

(d)  Officials  of  state  agencies,  local 
units  of  government,  nonprofit 
organizations,  or  regional,  area,  state- 
level,  or  field  offices  of  federal  agencies 
may  obtain  assistance  by  contacting  the 
office  of  the  SCS  state  conservationist. 
A  list  of  Soil  Conservation  Service  state 
office  locations  appears  in  Appendix  A, 
Section  661.6  of  this  Title.  If  further 
assistance  is  needed,  requests  should  be 
made  to  the  Assistant  Secretary  for 
Natural  Resources  and  Environment, 


Office  of  the  Secretary,  Department  of 
Agriculture,  Washington,  D.C.  20250. 

S65a.7    U80A 


Of 


(a)  Section  1542(a)  of  the  Act,  7  U.S.C. 
4203,  states,  "Each  department  agenoy. 
independent  commission  or  other  unit  of 
the  Federal  Government  with  the 
assistance  of  the  Department  of 
Agriculture,  shall  review  current 
provisions  of  law,  administrative  rules 
and  regulations,  and  policies  and 
procedures  appUcable  to  it  to  determine 
whether  any  provision  thereof  will 
prevent  such  unit  of  the  Federal 
Government  from  taking  appropriate 
action  to  comply  fully  with  the 
provisions  of  this  subtitle." 

(c)  USDA  will  provide  certain 
assistance  to  other  federal  agencies  for 
the  purposes  specified  in  section  1542  of 
the  Act  7  U.S.C.  4203.  If  a  federal 
agency  identifies  or  suggests  changes  in 
laws,  administrative  rules  and 
regulations,  policies,  or  procedures  that 
may  affect  the  agency's  compliance  with 
the  Act  USDA  can  advise  the  agency  of 
the  probable  effects  of  the  changes  on 
the  protection  of  farmland.  To  request 
this  assistance,  officials  of  federal 
agencies  should  correspond  with  the 
Chief,  Soil  Conservation  Service,  P.O. 
Box  2890,  Washington,  D.C.  20013. 

Dated:  June  28. 1964. 
lolm  B.  Crowril.  \t^ 

Aaaiatant  Secretary  for  NaturoiResourctm 
and  Environment 
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Agricultural  Marketing  Service 

Motor  Carrlwv 
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Federal  lYade  Commission 
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27729 


TlMPrMidMrt 

raOCUUMTIONS 

Duck  Stamp  Week.  National;  Golden  Anniveraary 
Year  of  the  Duck  Stamp  (Proc  5216) 

ExMutiv*  AgtneiM 

Agency  for  International  DavalopnMnt 

NOTICES 

Housing  guaranty  programs; 
Jamaica 


27745 
27744 
27746 

27786 
27786 


1 


AgrtcuRural  Marfcatins  Sarvica 

RULES 
Cotton: 

Classification,  testing,  and  standards;  user  fees; 

correction 
Lemons  grown  in  Arizona  and  California 
Prunes  grown  in  Oregon  and  Washington 

MOPOSEO  RULES 
Milk  marketing  orders: 
Middle  Atlantic  et  al.;  hearing  rescheduled 

Agricultura  Dapartmant 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Forest  Service; 
Soil  Conservation  Service. 

Air  Forca  Dapartmant 

NOTICES 

Contracts;  activities  for  possible  conversion 
evaluated 
Meetings: 
Scientific  Advisory  Board 

Arts  and  Humanltlas,  National  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel 

Cantars  for  Disaasa  Control 

NOTICES 

Grants  and  cooperative  agreements: 
Occupational  safety  and  health  for  public  health 
departments;  capacity  building;  correction 

Civil  Aeronautics    oard 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
Wings  of  Alaska 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 
CoastGuard 

RULES 

Drawbridge  opertions: 
Massachusetts 


27805 

27775 
27778 


Regattas  and  marine  parades: 
Clarkston.  Washington  Limited  Hydraplane  Race 
Saoamento  Water  Festival 
Seattle  Seafair  7-11  Freedom  Cap  Race 

PROMSED  RULES 

COLREGS;  vertical  sector  requirements  for  lights 
on  unmanned  barges 
Vessel  bridge-to-bridge  radiotelephone 
communications  on  Great  Lakes 

Comnwrca  Dapartmant 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administratioo;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

NOTICES 
Meetings: 

President's  Commission  on  Industrial 

Competitiveness 

Commodity  Futuraa  Tradkig  Commiaalon 

PROPOSED  RULES 

Conb-act  market  rule  enforcement  and  financial 
reviews;  schedule  of  fees;  extension  of  time 
Weekly  Advisory  Calendar,  mailed  subscriptions; 
fees 


Consumer  Produce  Safety  Cnmmlsaioii 

NOTICES 

27869    Meetings:  Sunshine  Act 

Dafenaa  Dapartmant 

See  Air  Force  Department 

Empiaymant  and  Training  AdmMalratlon 

NOTICES 

lob  l^aining  Partnership  Act 
Native  American  and  summer  youth  employment 
and  training  programs;  final  allocations,  etc. 
Performance  standards;  numerical  values 


27840 
27840 


27876 


27737 


27811, 
27812 


27761 


Employment  Standarda  Adminlatratlon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (CT,  GA. 
MD,  MS.  NH  NJ,  NM.  NY.  TX  and  VA) 
« 
Energy  Department 

RULES 

National  Security  Information;  classification  and 
declassification  procedures 
NOTICES 
Meetings: 
National  Petroleum  Council  (3  documents) 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emissioa 
standards: 
Arkansas:  authority  delegation 
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Air  quality  implementation  plans;  approval  and 
promulgation;  various  states; 

Ohio  j 

Rhode  Island  I 

Washington 
Air  quality  planning  purposes;  designation  of  areas: 

Oklahoma 
mOMMED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Idaho 


277a 
Z774t 
27750 

27752 


27785 


Environmental  statements;  availability,  etc.: 

27812  Agency  statements;  weekly  receipts 

27813  Morehead  City.  NC  | 

Equal  Emptoyment  Opportunity  Commission 
Monccs 
27869     Meetings;  Sunshine  Act 


27741 
27742 
27740 

27772 


27866 


Federal  Aviation  Administration 

RULES 

Reporting  points;  request  for  comments 

Standard  instrument  approach  procedrues 

VOR  Federal  airways 

mOMMEO  RULES 

Transition  area 

NOTICES 

Technical  standard  orders: 

Airborne  automatic  direction  finding  (ADF) 

equipment 


27763 
27754 

27792 
27792 

27796 
27813 


27813 
27814 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Coin  operated  telephones  and  equipment 
connected  to  telephone  network;  registration 
Customer  premises  equipment,  detariffing 
procedures,  eta  (second  computer  inquiry) 

MOHMED  RULES 

Common  carrier  services: 
Customer  premises  equipment  enhanced  services 
and  cellular  communications  services  by  Bell 
Operating  Companies 
INTELSAT  global  communications  satellite 
system;  authorized  user  poUcy  for  access; 
extension  of  time 

Television  stations;  table  of  assignments: 
Wisconsin;  extension  of  time 


Agency  information  collection  activities  under 

OMB  review 

Hearings,  etc.:  • 

Davis,  Don  R..  et  al. 

Delta  Radio,  Inc.,  et  aL 


Federal  Depoeit  bwurance  Corporation 

NOTICES   * 
27815     Agency  information  collection  activities  under 

OMB  review 
278M,    Meetings;  Sunshine  Act  (2  documents) 
27870 

Federal  Election  Commiesion 

NOTICES 
27870     Meetings;  Sunshine  Act 


Federal  Emergency  ManaQement  AQency 

NOTICES 

Disaster  and  emergency  areas: 

27815  Iowa 

27816  Missouri 

27815  National  defense  stockpile;  germanium 
determination 

Federal  Grain  inepection  Service 

RULES 

Administration: 

27731        Fees  for  commodities  and  rice  inspection; 
correction 

Federal  Higliway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
27867        Orange  County.  CA;  intent  to  prepare 
27867        Richmond,  Contra  Costa  County.  CA;  intent  to 
prepare 

Federal  Home  LxMn  Banli  Board 

NOTICES 
27870     Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

27753     Orders  and  subpenas  in  formal  proceedings; 
enforcement 

NOTICES 

27870    Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 
27863     Federal  Acquisition  Regulations  system;  proposed 
policy  letter  inquiry 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  operating  rules: 
27797        Alcohol  and  drug  abuse  control;  hearing  schedule 
change 

Federal  Register,  Administrative  Committee 

PROPOSED  RULES 
27910     Publication  procedures;  update  and  clarification 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

27816  Hartford  Financial  Corp.  et  al. 
27816        U.S.  Trust  Corp. 

27870     Meetings;  Sunshhie  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 

27773        Sentronic  Controls  Corp.  et  al. 


Fish  and  Wildlife  Service 

NOTICES 

27820    Marine  mammal  permit  applications 
Food  and  Drug  Administration 

RULES 

Color  additives: 
27744        D&C  Yellow  No.  10;  effective  date  confirmed 

NOTICES 

Medical  devices;  premarket  approval: 
27818        Amersham  Corp. 
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Food  and  Nutrition  Sorvto* 

NOTICES 

Child  nutrition  programs: 

277M        Child  care  food  program:  national  average 

^^^        payment  rates,  etc. 

27100        School  lunch,  breakfast,  and  special  milk 

programs;  national  average  payments/maximum 

reimbrusement  rates 

Food  Safoty  and  Inapaction  Sarvioa 

RULES 

Meat  and  poultry  inspection: 

27732        Sulfonamide  and  antibiotic  residues  in  young 
veal  calves:  reporting  and  recordkeeping 
requirements;  effective  date  confirmed 

Foraign  Claima  Sattlamant  Commiaaion 
Nonccs 
27S71     Meetings:  Sunshine  Act  (2  documents) 

Foraign>Trada  Zonaa  Board 

NOTICES 

Applications,  etc.: 
27805        Tennessee 

Foraat  Sarvica 

NOTICEa 

National  Forest  System  lands  and  waters: 
27801        Electronic  communication  sites;  special  uses: 
proposed  fees  policy  changes 

Qanaral  Sarvteaa  Admlnlatratlon 

NOTICES 

27817    Agency  information  collection  activities  under 
OMB  review 


Haalth  and  Human  Sarvicaa  Dapartmant 

See  also  Centers  for  Disease  Control;  Food  and 

Drug  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Nrtanwlional  Dawalopinant  Cooparatton  AQancy 

See  Agency  for  International  Development 

intamational  Trada  Admlnlatratlon 


27117 


27818 


27732 
40732 


27821 
27822 


Houaing  and  Urban  Davalopmant  Dapartmant 

NOTICES 

Grants,  availability,  etc.: 
Community  housing  resource  board  program 

Immigration  and  Naturalization  Sarvica 

RULES 

Transportation  line  contracts: 
Gull  Air,  Inc. 
Pro  Air  Services;  correction 

Indian  Affaira  Buraau 

NOTICES 

Land  transfers: 

Blackfeet  Indian  Reservation,  Brownhig,  MT 
Tribal  membership  rolls: 

Eastern  Creek  Indian  descendants;  correction 

Intarior  Dapartmant 

See  Fish  and  Wildhfe  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau. 


27806 
27807 

27836 

27767 

27836 
27837 


27838 


27839 
27839 
27837 
27840 

27837 


27820, 
27830 
27831 
27830 

27826 

27831 
27826 

27826 

27832 

27833 
27832 
27829 


Antidumping: 

Carbon  steel  wire  rod  from  Mexico;  terminatkm 
Countervailing  duties: 

Chains  and  parts,  of  iron  or  steel  from  Spain 

Intamational  Trada  Commiaaion 

NOTICES 

Import  investigations: 
Foam  earplugs 

Intarstata  Commarca  Commlaslon 

RULES 

Motor  carriers: 
Liability  insurance;  minimum  amounts  for  bodily 
injury  and  property  damage;  confonnance  with 
Transportation  Department  regulations 


Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Railroad  services  abandonment 

Baltimore  &  Ohio  Railroad  Ca 

Justica  Dapartmant 

See  also  Immigration  and  Naturalization  Service: 
Parole  Commission. 


Agency  information  collection  activities  under 

OMB  review 

Pollution  control;  consent  judgments: 

Central  Wayne  County  Sanitation  Authority 

Interceptor  Aviation,  Inc.,  et  aL 

Koppers  Co.,  Inc..  et  al. 

Sunrise  Enterprises  of  S.W.  Florida,  Inc. 
Senior  Executive  Service: 

Performance  Review  Boards;  membership 

l.atMr  Dapartmant 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration:  Pension 
and  Welfare  Benefit  Programs  Office;  Veterans 
Employment  and  Training. 

Land  Managamant  Buraau 

NOTICES 

Alaska  native  claims  selection: 
Alaska  Peninsula  Corp.  (2  documents) 

Paug-Vik  Inc.,  Ltd. 

Tigara  Corp. 
Environmental  statements;  avaUability,  etc.: 

Rio  Blanco  County,  CO 
Exchange  of  public  lands  for  private  land: 

Montana 

New  Mexico 
Management  framework  plans: 

Utah 
Meetings: 

Albuquerque  District  Advisory  Council; 

cancellation 

Boise  District  Grazing  Advisory  Board 

Craig  District  Advisory  Council 

Richfield  District  Advisory  Council 


VOL. 


VI 

WwimaitU 

tl^mm  /  Vol  40.  No. 

131  y  FMdvy.  Inly  6.  MM  /  ConluilB 

Molar  wUdes;  offioMl  dM 

tignatkas: 

27733 

Emergency  planning  aad  pteparadncia;  frequency 

f7t27 

Akaka 
Oil  and  gas  leases: 

and  participation  of  exercises 
mopoKonuus 

ITttt 

Utah 
Sale  of  public  lands: 

licensing: 

t7l23 

California 

27789 

Ketawch  and  test  reactors;  limit  of  uae  of  UgWjr 

smt 

Idako 

enriched  uranium  fuel 

27t» 

Nevada 

27tM 

New  Mexico 

Applications,  etc.: 

Survey  plat  filings: 

27863 

Kerr-McGee  Chemical  Corp. 

f7t32 

Idaho 

Meetings: 

S7t32 

Oregon  and  Washington 

27862 
27881 

Reactor  Safeguards  Advisory  Committee 
Memorandum  of  understanding: 
niinois 

See  Federal  Procurement  Policy  Office. 


27834 
27835 


27861 


27871 


Onter  Continental  9ie)£  deirelopment  operations 
coOTC&Mtion: 

KeiT  McGee  Corp. 

Union  Texas  Petroleum  Corp. 


**iouii  unHm  MonnrasiraDOii 


Agency  infbrmatian  coHection  activities  under 
OMB  review 


Meetings;  Sunshine  Act 

National  OcMnIc  and  AtmoaplMrie 


27797 

27808 
27808 

27808 

27808 

27809 
27809 


27835 


27809 


Fishery  conservation  and  managemei^t: 
Northern  anchovy 


Coastal  zone  management  programs: 

California 
Endangered  and  threatened  species: 

North  Pacific  fur  seal:  petition  determination, 

etc4  comment  period  reopened 
Fishery  conservation  and  management: 

Foreiffi  fishing  permit  api^cations;  correction 
Meetings: 

Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  f^iMrik 

Mid-Atlantic  Fishery  Management  Council 

Sea  Grant  Review  Panel 

National  Park  Sorvico 

NOTICES  I 

Meetings: 
Upper  Delaware  Citizens  Advisory  Council 

Natleiial  Tachnkal  Information  Sorvico 


Inventions,  Government-owned;  availability  for 
licensing 

Nucloar  Roguiatory  Cowwlaaion 
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Production  and  utilization  facilities,  domestic 
licensing: 

Anticipated  transients  without  scram  (ATWS); 

redacdoo  of  ruki  ooirectioo 


Conaorvation  Planning  Council 


27864 
27865 

27871 


27843 
27842 


27864 


27865 


27865 


27834 


27777 


Annual  report;  draft  availabiUty 
Meetings: 

Hydropower  Assessment  Steering  Committee  et 

al. 

Parolo  Commiaalon 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Ponalon  and  Wolfaro  Bonofit  Programa  Offico 

Nonccs 

Eoq}loyee  benefit  plans;  prohil^ted  transaction 

exemptions: 

Banks  ft  Campbell  Profit  Sharing  Plan  et  al. 

Morgan  Guaranty  Trust  Co.  of  New  York  et  aL 

Parsonool  Managomont  Offico 


27804 


Rovonuo  StHHlng  Omco 

PROPOSED  RULES 

Financial  assistance  to  local  governments;         ^ 
amendments 

Oocurttlos  and  Exctiango  Comwisaion 

NOTICES 

Self-regulatwy  organizations;  proposed  rule 
changes: 
National  Association  of  Secwities  Dealers,  Inc. 

Soil  Conservation  Sorvico 

NOTICES 

Environmental  statements:  availability,  etc.: 
Johnsburg  Critical  Area  Treatment  RCftD 
Measure,  NY 
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27872 


27906 


27876 


27906 


NOTICES 

Agency  information  collection  activities  under 
OMB  review 

H                27910 

nvananr  a  eoononac  roncy  Aovisory  voara 

NOTICES 

^M                27918 

Meetmgs 

1 

NOTICES 

Mvacy  Act;  systems  of  records 

1 

Rodamation  Buraau 

■ 

NOTICES 

Environmental  statements;  availability,  etc.: 
Freeman  Diversion  Improvement  Project  Ventura 
County,  CA 

1 
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27W4        Sue  Creek  Critical  Area  Treatment  RC&O 
Measure,  AR 

TMmMM*  Van«y  Authority 

NOTICES 
27t72    Meetings;  Sunshine  Act 


27906 


See  Coast  Guard:  Federal  Aviation  Administration: 
Federal  Highway  Administration:  Federal  Railroad 
Administration. 

Traasury  DofiartnMnt 

See  Revenue  Sharing  Office. 

Vvtorant  Emptoymont  and  Training,  Offica  of 

Aaaiatant  Sacratary 

Nonccs 

Grants;  availability,  etc.: 

Job  Training  Partnership  Act;  employment  and 

training  programs  operation 


SafMrata  Parta  in  TMa  iaaua 


ii 


27876    Department  of  Labon  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Partiii  ' 

27906     Department  of  Labor,  Office  of  the  Assistant 

Secretary  for  Veterans'  Employmoit  and  Training 

PartiV 
27910    Administrative  Conrniittee  of  the  Federal  Register 

PartV 
27918     Department  of  Agriculture,  Agricultural  Marketing 
Service 


RaadarAida 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Tide 

The  President 


Presidential  Documents 


Proclamation  5216  of  July  3,  1964  I 

National  Duck  Stamp  Week 

Golden  Anniversary  Year  of  the  Duck  Stamp,  1984 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Among  our  most  cherished  wildlife  resources  are  migratory  waterfowl.  The 
ducks,  geese,  and  swans  of  North  America  not  only  fascinate  us  with  their 
beauty  and  spectacle,  they  remind  us  of  the  continuing  values  of  a  clean,  safe, 
wholesome  environment.  The  health  of  our  waterfowl  resources  depends  on 
the  well-being  of  their  environment.  If  the  Nation's  wetiands  are  lost,  these 
birds  and  the  many  other  fish  and  wildlife  resources  they  support  cannot 
thrive.  In  recognition  of  the  vital  link  between  wUdlife  and  wetlands,  the 
United  States  has  created  an  extensive  system  of  National  Wildlife  Refuges. 
This  great  array  of  wild  lands  and  waters  provides  countiess  opportunities  for 
our  waterfowl  to  nest  and  feed.  We  have  so  many  of  these  refuges  to  enjoy 
today  because  of  the  farsighted  practices  of  successive  generations  of  Amen- 
cans. 

This  year  marks  the  fiftieth  anniversary  of  the  passage  of  the  Migratory  Bird 
Hunting  Stamp  Act.  To  implement  this  law.  the  first  Duck  Stamp  was  issued 
later  that  year.  The  Duck  Stamp  was  the  creation  of  Jay  N.  "Ding"  Darling,  an 
award-winning  editorial  cartoonist  and  pioneer  conservationist.  It  was  his 
idea  that  every  waterfowl  hunter  in  this  country  had  a  vital  stake  in  wetiand 
and  waterfowl  conservation  and  that  each  should  share  in  the  responsibility 
to  maintain  that  wildlife  ti-adition  they  held  so  dear. 

In  the  50  years  that  have  passed  since  the  introduction  of  the  Duck  Stamp,  it 
has  become  one  of  the  Nation's  most  successful  conservation  programs. 
Almost  90  million  of  the  stamps  have  been  sold,  generating  more  than  $285 
million  for  Waterfowl  conservation.  All  or  part  of  188  National  Wildlife 
Refuges— a  total  of  3.5  million  acres— have  been  acquired  through  Duck  Stamp 
revenues.  -i  -o-  r 

In  the  last  50  years,  Americans  have  become  increasmgly  aware  that  wetlands 
provide  essential  habitat  for  rfucks  and  geese  and  contiibute  significantly  to 
other  wildlife  resources  including  endangered  species,  open  space  recreation, 
commercial  and  sport  fisheries,  flood  conhvl.  groundwater  rechaige  and  water 
purification.  A  recent  shidy  by  tiie  Department  of  the  Interior  concluded  that 
the  United  States  is  losing  wetiands  at  the  pace  of  nearly  one-half  million 
acres  every  year,  an  area  the  size  of  the  State  of  Rhode  Island.  Clearly,  the 
Duck  Stamp  program  is  as  important  today  as  it  was  in  1934. 

In  recognition  of  the  contiibutions  of  the  Duck  Stamp  program,  the  Congress, 
by  Senate  Joint  Resolution  270,  has  designated  the  week  of  July  1  through  July 
8,  1984.  as  "National  Duck  Stamp  Week"  and  1984  as  "Golden  Anniversary 
Year  of  the  Duck  Stamp"  and  authorized  and  requested  the  President  to  issue 
an  appropriate  proclamation. 
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J   L 


1984 


UMI 


NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  July  1  through  July  8,  1984,  as 
National  Duck  Stamp  Week  and  1984  as  the  Golden  Anniversary  Year  of  the 
Duck  Stamp.  I  urge  all  Americans  to  observe  these  occasions  with  appropriate 
ceremonies  and  events,  including  participating  in  this  program. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


<■'."< 


a 


crvvAftr^ 


\  <jL-©s^^<K^ 


EiHtorial  note:  For  the  President's  remarks  of  July  3, 1984,  on  the  commemoration  of  the  50th  year 
of  the  Duck  Stamp,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  20.  no.  27). 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contain*  reguMory  documewte  htvkig 
general  appNcabifity  and  legal  effect,  moat 
of  which  are  keyed  to  and  oodMed  in 

the  Code  of  Federal  Regulationa.  which  is 
published  under  50  IMes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Fadacal  Regulatena  ia  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  boota  are  lalad  In  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricuttunri  Markating  SarviM 
7CFRPart28 

Revision  of  Umt  Fms  for  Cotton 
Ciassification,  Testing,  and  Standarda 

Correction 

In  FR  Doc.  84-17106,  beghuung  on 
page  26543,  in  the  issue  of  Thursday, 
June  28, 1984.  make  the  following 
corrections: 

1.  On  page  28546,  in  |  28.956,  in  the 
table,  in  Item  No.  2.0,  in  the  first  line, 
"micronair"  should  read  "miCTonaire". 

2.  Also  on  page  26546,  in  S  28.956,  ta 
the  table,  in  Item  No.  11.0,  in  the  fifth 
Une,  "employing  and  standard  twist 
miltipUer"  should  read  "employing  a 
standard  twist  multiplier". 

anuNO  CODE  isos-oi-« 


Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Fees  for  Certain  Commodity 
Inspection  Services  and  Rice 
Inspection  Services 

Correction 

In  FR  Doc.  84-17206  beginning  on  page 
26547  in  the  issue  of  Thursday,  June  28, 
1984,  make  the  following  corrections: 


S6S.42a    [Corrected] 


On  page  26550,  {  66.42a,  column  two. 
Table  3,  second  cdumn,  "Fees",  entry 
(7),  "7.70"  should  read  '7.60";  and  in 
entry  (31),  "18.90"  should  read  "18.00". 


Agrlculturai  Martceting  Sarvloa 

7CFRPart924 
rnuna  Reg.  1^  AnNR.  t] 

Freeh  Pranaa  Qroam  In  Daaigiiale  J 
Counbaa  in  WMMnglon  and  In 
UmlMa  Osanty.  Oregon;  Qiada«d 

Sna  fla^utremenla 

AOlNCv:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  role. 


OOOC  1«S».«t-M 


SUMMARv:  Tliis  final  rale  relaxes  the 
surface  color  requirement  of  fresh 
prunes  shipped  from  the  production  area 
from  prunes  having  at  least  three-fourths 
purplish  color  to  prunes  having  at  least 
two-thirds  purplish  color.  This  change  is 
necessary  to  aasore  shipments  of  prunes 
of  acceptable  quahty  in  the  interest  of 
producers  and  consumers. 
MWCIWa  OATK  July  6. 1984. 

roa  nmrmm  wifowmatiom  contact: 
Wifliam  J.  Doyle,  Chiet  Fhiit  Branch. 
F&V,  AMS,  USDA,  Washhigton,  D.C 
20250,  telephone  202-447-5975. 
•UPPUOMMTANV  WIFOWMAflON.  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandun  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-maior"  rule.  William 
T.  Mauley,  Deputy  Administrate, 
Agricultural  Mariceting  S«vice,  has 
certified  that  this  action  will  not  have  a 
significant  ecooomk  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Washington- 
Oregon  prune  crop  for  Uie  benefit  of 
producers  and  consumers  and  will  not 
substantially  affect  costs  for  the  persons 
directly  regulated. 

This  amendment  to  Prune  Regulation 
19  is  issued  under  Marketing  Order  No. 
924  (7  CFR  Part  924),  regulating  the 
handling  of  fresh  prunes  grown  in 
designated  counties  in  Washington  and 
in  Umatilla  County,  Oregon.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  e01-674).This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the 
Washington-Oregon  Fresh  Marketing 
Committee  and  upon  other  available 
information. 

Prune  Regulation  19  was  issued  on  a 
continuing  basis  snbfect  to  modification, 
suspension,  or  terminatian  upon 
recommendation  by  the  committee  and 
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approval  by  the  Seoetaiy.  The 
committee  meets  prior  to  and  dsring 
each  aeason  to  consider 
recommendatioRs  fnr  modifications, 
suspension,  or  termination  of  dte 
regulatory  requirements  for  Washington- 
Oregon  firerii  primes.  Prior  to  making 
any  such  recomraedations.  the 
committee  submits  to  the  Secretary  a 
mariceting  policy  for  the  seasoo 
including  an  analysis  of  supply  and 
demand  faotors  having  a  bearing  oa  the 
mariceting  of  the  crop.  Committee 
meetings  are  open  to  the  pubUc  and 
interested  persons  aiay  Wipriis  their 
views  at  these  meetings.  The 
Department  reviews  committee 
recommendatiaaa  and  infonaatiao 
submttted  by  the  committse,  and  oCber 
available  information,  and  detenttee 
whether  modification,  suspension,  or 
terminatioa  of  the  regulatory 
requh^ments  would  tend  to  effectuate 
the  declared  poUcy  of  the  Act 

The  current  regulation  requiring  diet 
at  least  three-fourths  of  the  surface  of 
the  prune  shall  be  purplish  in  color  has 
been  in  effect  for  one  year.  Mor  to  diat 
time,  the  requirement  was  two-thirda. 
PurpUsh  cdor  is  an  indicator  of  maturity 
in  fresh  prunes,  and,  unless  the  fruit  it 
mature,  it  will  not  ripen  properly.  The 
regulation  was  changed  from  two-thirds 
to  three-fourths  purplish  color  to 
advance  maturi^  in  ft«sh  prune 
shipments. 

During  the  eariy  part  of  die  1963 
season  prunes  artivhig  at  markets  were 
soft  or  overripe,  had  internal  browniag. 
or  a  combination  of  these  coaditiona 
which  are  serious  grade  defects.  The 
committee  discussed  die  problem  at  its 
annual  meeting  on  May  23, 1984,  and 
concluded  that  the  stricter  color 
requirement  contributed  to  the  defect 
problems  that  occurred  last  season.  The 
committee  also  concluded  that  the  lower 
two-thirds  purplish  color  requirement 
would  continue  to  assure  that  fresh 
prunes  were  mature  and  thereby  provide 
a  satisfactory  product  to  consumers. 

Except  for  the  change  in  the  surface 
color  requirement,  the  current  grade 
requirement  applicable  to  fresh  prune 
shipments  would  remain  unchanged. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest  to  give 
preliminary  notice,  engage  in  other 
public  rulemaking  procedures,  cmd 
postpone  the  effective  date  of  this  final 
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rule  until  30  days  after  publication  in  the 
Fadval  R«|iatw  (5  U.S.C  553)  because 
of  insufficient  time  between  the  date 
when  infonnation  became  available 
upon  which  this  action  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  purposes  of  the  Act 
Washington-Oregon  fresh  prune 
handlers  have  been  apprised  of  the  new 
requirement  and  its  effective  date,  and 
this  action  relieves  restrictions  on  the 
handling  of  fresh  prunes  grown  in 
Washington  and  Oregon.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Usl  of  Sobiecto  in  7  CFR  Part  104 

Marketing  agreements  and  ordera, 
Prunes,  Washington.  Oregon. 

PART  924— (AMENDED] 

Therefore,  S  924.319  is  revised  by 
amending  that  part  of  paragraph  (a)(1) 
which  precedes  the  first  proviso  as 
follows: 

Sta4.31«    PrwwRaguMlonia, 

(a)*** 

(1)  Such  prunes  grade  at  least  U.S.  No. 
1,  except  that  at  least  two-thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  in  color,  and  such  primes 
measure  not  less  than  1 V*  inches  in 
diameter  as  measured  by  a  rigid 
ring:*  •  • 

(Sees.  1-19. 48  SUt  31.  as  Amended  7  U.S.C 
601-874) 

Dated:  June  29. 1984. 
TWmms  R.  CUik. 

Deputy  Director,  Fruit  and  Vegetable 
DiviBioru  AgricuJturaJ  Marketing  Service. 

int  Ooc  M-17«B  PIM  7-(-M:  MS  lal 


DEPARTMENT  OF  JUSTICE 


•  CFR  Part  238 


Centracta  WHh  Tranaportatlon  LhwK 
AddttionofProAirSarvlMa  j 

Correction 

In  FR  Doc.  84-17052  beginning  on  page 
26203  in  the  issue  of  Wednesday,  June 
27, 1964,  make  the  following  corrections 
on  page  26204:  In  the  first  column,  in  the 
eighth  line.  "Naturalization"  should  read 
"Nationality":  and  in  the  tenth  line, 
"facilities"  should  read  "facilitates". 


UMI 


•  CFR  Part  238 

Contracta  WNh  Tranaportatlon  Unaa; 
AddMonofQulAlr.lnc. 

aosncy:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 


;  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States  by  adding  the  name  of  Gull  Air, 
Inc. 

■mcnvi  DATE  June  25. 1964. 

POR  njRTNai  mrowauTioii  contact 
Loretta  J.  Shogren,  Director  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street, 
NW..  Washington,  D.C.  20536. 
Telephone:  (202)  633-304& 

•UPPtmcNTAiiv  mponmation:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Gull  Air,  Inc.  on  June  25, 
1984  to  provide  for  the  preinspection  of 
its  passengers  and  crews  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C 
1228(b}).  Fi*einspection  outside  the 
United  States  facilitates  processing 
passengers  and  crews  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier's  name  to  the  present  listing 
and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines,  Aliens, 
Government  contracts.  Inspections. 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  UNE8 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

S  238.4    (AmMMladl 

Section  238.4  is  amended  by  adding 
the  name  "Gull  Air.  Inc."  under  "At 
Freeport". 

(Sees.  103  and  238  of  the  Immigratioa  and 
Nationality  Act  at  amended:  (8  U.S.C.  1103 
and  1228)) 


Dated:  June  29, 1964. 

Andrew ).  Caimicfaaal,  Jr., 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalisation  Service. 

(FR  Doc  M-17M1  FIM  7-S-M:  ft4S  in) 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safaty  and  Inapaction  Sarvica 
9  CFR  Parta  308, 310.  and  318 

[DodWt  No.  •4-010N] 

SuHonamMa  and  AntMotic  RaaMuaa 
In  Young  Vaai  Calvaa;  Raporting  and 
Racordkaaping  Raqulramanta 

June  22, 1984. 

AQCNCV:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  0MB  reporting  and 
recordkeeping  requirements; 
conformation  of  effective  date. 

auMMAnY:  This  notice  announces  the 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  of  the  reporting  and 
recordkeeping  requirements  set  forth  in 
the  emergency  interim  rule  published  on 
June  7, 1984  (49  FR  23602),  concerning 
sulfonamide  and  antibiotic  residues  in 
young  veal  calves.  The  interim  rule  was 
effective  on  June  4, 1984,  except  for 
those  provisions  containing  reporting 
and  recordkeeping  requirements 
because  OMB  approval  of  such 
requirements  had  not  yet  been  obtained. 
Those  requirements  are  hereby 
effective. 

Emcmn  DATE  July  6. 1984. 

FOR  niRTHIR  INFORMATION  CONTACT 

Dr.  W.S.  Home,  Assistant  Deputy 
Administrator,  Meat  and  Poultry 
Inspection  Operations.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-3607. 

suPFimcNTARV  information:  As  a 

result  of  increased  levels  of  sulfonamide 
and  antibiotic  residues  in  young  veal 
calves,  the  Food  Safety  and  Inspection 
Service  (FSIS)  undertook  emergency 
rulemaking  to  decrease  the  likelihood 
that  adulterated  meat  will  enter  into 
human  food  channels.  The  interim  rule 
intensifies  implant  testing  procedures 
for  detecting  violative  levels  of 
sulfonamides  and  antibiotics  in  young 
calves  up  to  9' weeks  in  age  or  159 
pounds  in  weight.  Furthermore,  the 
interim  rule  provides  a  voluntary 
certification  program  for  producers  of 
young  calves  which  provides  for  less 
intensified  testing  for  such  certified 
calves.  Under  the  certification  program. 


jgdMd  Ragtotar  /  Vol.  49.  No.  131  /  Friday.  July  6.  IBM  /  Rule>  and  Regulations  27733 


the  producer  of  the  calves  certifie*  that 
the  calves  have  not  been  treated  with 
any  animal  drugs  or,  if  so,  that  the 
prescribed  withdrawal  period  for  such 
drugs  has  passed  allowing  the  drug 
residues  in  the  animals  to  be  in 
compliance  with  tolerances  approved  by 
the  Food  and  Drug  Administration. 

The  interim  rule  was  effective  on  June 
4. 1984.  except  for  S  300.16(d)  (2)(i)  and 
(3)  which  contain  reporting  and 
recordkeeping  requirements.  Such 
requirements  were  not  to  be  effective 
until  OMB  approval  had  been  obtained. 
The  interim  rule  stated  that  when  OMB 
had  approved  the  reporting  and 
recordkeeping  requirements,  FSIS  would 
publiah  a  notice  of  the  effective  date  of 
these  requirements. 

This  notice  announces  that  OMB  has 
approved  the  reporting  and 
recordkeeping  requirements  set  forth  in 
9  309.16(d)  (2)(iJ  and  (3)  of  the  interim 
rule,  and  that  such  requirements  are 
hereby  effective. 

Done  at  Washington.  DC  on  June  29, 1964. 

Donald  L  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

(FR  Doc  M-17an  FUcd  7-»-S4: 8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

EnMrgancy  Planning  and 
Praparadnaaa 

aocncy:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


•UMMAHY:  The  Commission  is  amending 
its  regulations  to  relax  the  frequency  of 
participation  by  State  and  local 
governmental  authorities  in  emergency 
preparedness  exercises  at  nuclear 
power  reactor  sites.  This  relaxation 
reflects  experience  gained  in  observing 
and  evaluating  over  150  emergency 
preparedness  exercises  since  1980. 
EFFECTIVE  DATE:  August  6, 1984. 
FOR  FURTHEII INKNIMAT10N  CONTACT: 
Michael  T.  Jamgochian,  Accident  Source 
Term  Program  Office,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  443-7615. 
•UFFUDMrnTARV  INFORMATION:  On  July 
21, 1983,  the  Commission  published  in 
the  Federal  Register  a  proposed  rule 
relating  to  emergency  preparedness 
exercises  (48  FR  33307).  The  proposed 
rule  retained  the  presently  required 
annual,  full-participation  exercise  with  a 


proviso  that,  if  all  major  elements  in  the 
emergency  plan  are  performed  in  a 
satisfactory  manner  during  the  annual 
exercise,  FEMA  may  recommend  and 
the  NRC  may  find  that  another  exercise 
with  State  and  local  government 
participation  is  not  required  tat  up  to  2 
years.  The  proposed  rule  did  not  relax  in 
any  manner  the  annual  requirement  for 
onsite  exercises  that  each  licensee  is 
required  to  conduct  which  include 
exercising  the  control  room,  technical 
support  center,  and  emergency 
operation  faciUty  functions. 

Immediately  after  the  Commission 
approved  publication  of  the  proposed 
rule,  the  Director  of  FEMA  wrote  to  NRC 
Chairman  Palladino,  ui^ging  the 
Commission  to  "*  *  *  adopt  biennial 
exercise  frequency  language  *  *  *"  in  10 
CFR  Part  50,  Appendix  E  to  assure 
consistency  in  the  regulations. 

FEMA's  final  regulation,  44  CFR  350. 
published  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44332). 
reduced  State  and  local  participation  in 
emergency  preparedness  exercises  to  a 
frequency  of  once  every  2  years.  The 
FEMA  final  rule  is  not  consistent  with 
the  position  taken  by  the  Commission  in 
the  NRC  proposed  rule  (an  annual 
frequency  with  a  specific  NRC  finding 
necessary  for  relaxation).  This 
difference  was  a  source  of  some  concern 
to  both  agencies  and  to  some  of  the 
commenters  on  the  NRC  proposed  rule. 
The  FEMA  regulation  requires  that  a 
State  within  the  plume  exposure 
pathway  EPZ  fully  participate  in  an 
exercise  every  2  years  wiOi  no 
requirement  on  the  retiun  frequency  at  a 
specific  site.  Typically,  therefore,  a  State 
with  two  sites  might  be  expected  to  fdly 
participate  in  an  exercise  at  a  specific 
site  at  least  every  4  years,  a  State  with 
three  sites,  every  6  years;  four  sites, 
every  8  years;  five  sites,  every  10  years, 
etc.  Whereas,  the  enclosed  NRC  rule 
change  stipulates  that  a  State  within  the 
plume  exposure  pathway  EPZ  fully 
participate  in  an  exercise  every  2  years 
with  a  return  frequency  of  at  least  once 
every  7  years  at  a  specific  site.  Both 
rules  require  a  multi-site  State,  when  not 
fully  participating  in  an  exercise  at  a 
specific  site,  to  partially  participate 
every  2  years  at  that  specific  site  in 
order  to  support  the  participation  of  the 
appropriate  local  governments. 

The  Commission  has  selected  a  return 
frequency  of  7  years  because  presently 
no  State  has  more  than  7  operating  and/ 
or  planned  reactors  and  States  with  that 
number  of  sites  or  less  would  not  be 
required  to  exercise  in  a  full 
participation  mode  more  often  than 
about  once  a  year. 


Public 

The  NRC  proposed  rule  was  published 
in  the  Fadatal  Ragistar  with  a  flO-day 
comment  period  on  July  21, 1963  (48  FR 
33307).  Seventy-one  comment  letters 
were  received  and  evaluated  by  the 
NRC  staff. 

Those  commenters  (55)  favoring 
relaxing  the  fr«quency  of  State  and  local 
governmental  participation  in 
emergency  preparedness  exwdses  were 
utilities,  consulting  firms  representing 
utilities,  two  State  Governors.  State  and 
local  governmental  agencies,  FEMA  and 
private  citizens. 

Those  commenters  (14)  opposing 
relaxing  the  frequency  of  State  and  local 
governmental  participation  in 
emergency  preparedness  exercises  were 
an  information  service,  environmental 
groups,  a  State  Governor,  State  and 
local  governmental  agencies,  EPA  and 
private  citizens. 

The  comments  raised  several 
significant  issues,  to  which  the 
Commission  responds  as  follows: 

Issue  No,  1 

Should  the  Commission  adopt  a 
biennial  exercise  fiequency  for  State 
and  local  government  participation  with 
a  proviso  for  remedial  exercises  for  the 
correction  of  serious  deficiencies  rather 
than  the  exercise  fi«quency  contained  in 
the  proposed  rule? 

Discussion:  This  issue  was  addressed 
by  many  State  and  local  governmental 
comment  letters  whose  concerns  are 
generaly  characterized  by  the  following 
quote  bom  the  FEMA  comment  letter 

The  NRC  proposal  will  be  difficult  to 
administer.  For  example,  objective  criteria 
will  need  to  be  developed  for  use  in 
determining  whether  State  and  local 
governments  have  perfonned  in  a  satisfactory 
enough  manner  to  warrant  an  exemption 
from  the  succeeding  year's  exercise.  It  «^  be 
difficult  to  apply  su<^  criteria  to  the 
satisfaction  of  State  and  local  governments. 
The  NRC  propoaal  would  create  complex 
situations  such  as  what  to  do  if  some 
iurisdictjons  perform  in  an  unsatisfactory 
manner  and  the  others  in  a  satisfactory 
manner.  Would  all  jurisdictions  have  to 
exercise  the  next  year  or  oiUy  the 
unsatisfactory  ones?  If  only  the 
unsatisfactory  ones,  an  unworkable  condition 
would  result  wherein  some  jurisdictions 
would  be  on  annual  and  others  on  biennial 
frequency.  Inequities  would  result  Further, 
the  time  involved  for  evaluating  exercise 
results,  including  getting  commitments  from 
State  and  local  governments  to  take 
corrective  actions,  has  proved  time 
consuming  in  the  past  If  we  add  time  for  tlie 
NRC  to  make  a  finding  after  FEMA'a 
recommendation,  a  good  portion  of  a  year 
could  t>e  consumed.  This  would  cause 
uncertainty  and  instability  in  State  and  local 
governments,  which  should  be  avoided. 
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Commau'on  Reapfuats  Tht 
Cornktion  lacagniiM  tha  . . 

imptwffiitotioD  difficultiM  witk  tM 
proposed  NRC  approodi  (uinual 
frequmqr  with  a  finding  to  relajO-  This 
was  polidad  out  by  die  NRC  emergency 
prepaiedBess  regional  inspectots.  a 
majority  of  the  comment  letters,  die 
general  thrvst  in  two  pedtions  for 
rulemaking.' and  the  ACR& 

hMa»No.2 

Win  less  firequent  exercises  result  in 
making  personnel  and  equipment  less 
effective  or  reliable  and  dierefore 
reduce  the  level  of  safety? 

Diacuasion:  A  few  commenters, 
primarily  citizens  and  governmental 
organizations,  addressed  this  issue  by 
pointing  out  that  State  and  local 
emergency  response  organizations  must 
frequently  respond  to  various  natural 
and  man-made  emergencies.  This 
continuum  of  real  life  emergencies 
exercises  personnel  equipment 
communication  networics  and 
organizational  structures  on  a  frequent 
basis. 

The  following  quote  from  a  comment 
letter  summarizes  this  concern: 

While  an  emeigency  situatian  at  a  nudear 
power  plant  nuy  caH  fbr  some  proceduTM 
that  are  different  from  those  us«d  under  other 
emergency  sitoations,  many  of  the  response 
and  evacaatiou  neaieres  wiO  be  similar,  if 
not  identical.  A  myriad  of  ma)or  and  minor 
fnMifgtm,isi  dHBanri  the  maintHuinoe  ofa 
f ofoe  of  peraoooel  trained  in  these  | 

procadures.  By  respoodiag  to  other 
emergency  situations  such  as  chemical  apiils. 
the  emogency  response  persanael  will  be 
rehearsing  many  (rf  the  procedures  they 
would  eae  in  die  event  of  an  emeigeutji 
situatiao  at  a  nuclear  power  plant  Soom 
examples  of  these  pioceduiea  would  include 
notificatiaa  of  appropriate  local  authorities, 
sstahMshiwg  communicatioo  links  between 
local  tegiooal  and  state  emergency  response 
penoenal.  and  evacuating  or  finding  shelter 
for  the  affected  popniatioa 


Commission  Response:  Because 
emergency  response  personnel  at  the 
State  and  local  government  level     , 
ctmtinuoualy  respond  to  actual 
emergencies,  the  Commission  does  not 
consider  that  rriaxing  the  frequency  of 
State  and  local  government  ptuticipation 
in  emergency  preparedness  exercises 
would  adversely  affect  the  health  and 
safety  of  the  pubUc. 

A  provisioo  has  been  added  in  the 
final  rule  to  permit  State  or  local 


■On  March  17. 1SS2.  the  CommiMioa  raoeiiwd  ■ 
peWioB  ior  rajwltiag  (PRM-eo-SS)  bom  National 
Emergncy  Hanajiinijiil  AMOoaUoa.  On  Aitguat  aa 
ISSZ.  iha  rmnmlatkiB  loceivad  a  palitian  for 
roUHnaWm  (FltM-60-34]  bvm  die  Axijutanl  Ganeral 
of  the  Suta  of  SoMlb  Carolina.  The  geiieral  thnut  of 
both  petitioaa  urged  the  relaxation  of  the  frequency 
of  emetgency  pfepaiedimei  exer  cl»e». 


gowwBinent  participation  in  die 
Ucensae'a  annual  exercise.  A  State  or 
local  government  may  consider  its 
response  capability  to  be  less  than 
optimal  because  of  an  unusually  large 
personnel  turnover  or  becauae  these 
have  been  Uraited  responaes  to  real 
emergencies  ia  the  community.  He  final 
rule  requires  the  licensee  to  provide  for 
State  or  local  government  pwtidpation 
if  they  mdicate  auch  a  desire. 

Issue  No.  3 

Will  the  deleti<m  of  NUREG-0654  ■  as 
a  footnote  adversely  affect  the  interface 
between  ofisite  emergency  plans  and 
the  licensee's  emergency  plana? 

Discussion:  The  proposed  rule 
included  a  provision  to  delete  references 
to  NUREG-0654  Uiroaghout  die 
regulations.  NUREG-oe54  provides 
specific  criteria  for  the  evaluation  of  the 
standards  in  9  50.47  and  is  tided. 
"Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Plants."  A  few  commenters, 
primarily  a  utility  and  a  state 
governmental  official  felt  that  the 
deletion  of  die  NUREG-0654  foobiote  in 
die  regulations  would  preclude  its  use 
by  reviewers  in  determining  the 
adequacy  of  emergency  preparedness. 

Commission  Response:  The  delegation 
of  a  reference  to  NUREG-0654  will  not 
affect  its  use  as  a  guidance  document  for 
emergency  planning.  In  the  1980 
rulemaking,  the  Commission  included 
this  reference  as  a  means  of  formally 
approving  the  use  of  fJUREG-0654.  See 
45  FR  55402.  55408  (August  19, 1980). 
NUREG-0654  is  endorsed  by  Regulatory 
Guide  1.101,*  and  will  continue  to  be 
used  by  reviewers  in  evaluating  the 
adequacy  of  emergency  preparedness  at 
nuclear  power  reactor  sites. 

Issue  No.  4 

Do  adequate  procedures  exist  for  NRC 
and  F]^4A  to  evaluate  whether  maior 
elements  are  performed  satisfactorily 
during  an  exercise? 

Discussion:  Many  commenters, 
primarily  State  and  local  governmental 
aathorities  as  well  as  utilities,  pointed 
out  that  there  is  a  need  for  uniform 
evaluation  of  exercise  performance. 

Commission  Response:  The 
Commission  concurs  with  the 
commenters.  In  order  to  provide  for 
imiform  evaluation  of  emergency 


■  Copies  of  theM  document*  are  availabla  at  the 
CommitMon'i  Public  Document  Room.  1717  H 
Street.  NW  .  Washington.  DC.  20555.  Copie* of 
these  documents  may  be  purchased  from  the 
Government  Printing  Office.  Inforaatiaa  on  current 
prices  may  be  obtained  by  writing  the  U.S.  Nuclear 
Regulatory  Commission.  Washingtoa  D.C  20555. 
Attention:  Publications  Sales  Manager. 


preparedness  exercises,  FEMA  has 
devrioped  and  now  uses  a  document 
titied  "Procedural  Policy  on  Radidegteal 
Emergency  Preparedness  Plan  Reviews. 
Exercise  Observations  and  Evaluations 
and  Interim  Findings."*  These 
procedures  were  forwarded  to  die 
FEMA  regions  for  use  on  August  5, 1983. 

Having  considered  all  comments 
received,  experience  gained  since  1980, 
input  from  emergency  preparedness 
regional  inspectors,  the  general  thrust  of 
two  petitions  for  rulemaking,  and  ACRS 
comments,  the  Commission  has 
concluded  that  the  requirements  for 
frequency  of  participation  by  State  and 
local  governmental  audiorities  in 
emergency  preparedness  exercises 
around  nuclear  power  reactors  should 
be  relaxed.  The  Commission  therefore  Is 
promulgating  a  final  rule  which: 

1.  Continues  to  require  licensees  to 
conduct  an  annual  onsite  emergency 
preparedness  exercise, 

2.  Requires  that  State  and  local 
goverranents  participate  In  emergency 
preparedness  exercises  every  2  years     ' 
with  a  provisicm  for  remedial  exercises 
to  assure  that  deficiencies  are  corrected. 

3.  Provides  diat  at  least  once  every  7 
years,  all  States  within  the  plume 
exposure  pathway  EPZ  of  a  given  site 
must  fully  participate  in  an  offsite 
exercise  for  that  site, 

4.  Requires  licensees  to  provide  an 
opportunity  for  State  and  local 
government  participation  in  the 
licensees  annual  emergency 
preparedness  exercise,  and 

5.  Requires  FEMA  to  determine  the 
need  for  and  extent  of  remedial 
exercises.* 

The  final  rule  is  not  totally  consistent 
wriUi  FEMA's  final  regulation  (44  CFR 
350).  This  inconsistency  lies  in  the  area 
of  return  frequency  for  multiple-site 
states  as  previously  discussed.  The 
F^IA  position  on  return  frequency  is  a 
significant  departure  from  the  NRC's 
proposed  regiilation  (48  FR  33307)  dated 
]idy  21, 1983.  The  Commission  believes 
that  more  study  is  needed  before 
deletion  of  the  return  frequency 
requirement  can  be  justified. 

The  Commission  is  adopting  a 
biennial  exercise  fi^quency  for  State 
and  local  government  participation  with 
a  proviso  for  remedial  exerdses  to 
assure  the  correction  of  serious 
deficiencies.  These  changes  to  the 
emergency  preparedness  regulations  ara^ 
being  made  because:  , 

a.  Experience  in  observing  and 
evaluating  over  150  exercises  has  shown 
that  a  disproportionate  amount  of 


'  Guidance  for  determining  the  need  for,  and 
extent  of.  remedial  exercises  is  being  developed. 
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Federal,  State  and  local  government  and 
licensee  resources  are  b^ng  expended 
in  order  to  conduct  and  evaluate  annual 
emei^gency  preparedness  exercises.  As  a 
result  of  the  substantial  expenditure  of 
resources  for  these  exercises,  fewer 
resources  are  available  to  establish  and 
maintain  the  essential  day-to-day 
upgraded  state  of  emergency 
preparedness. 

b.  State  and  local  governments 
respond  to  a  variety  of  actual 
emergencies  on  a  continuing  basis,  thus 
frequently  exercising  their  emergency 
preparedness  capabilities. 

c.  The  flexibility  provided  for  in  a 
biennial  frequency  will  be  an  incentive 
for  State  and  local  governments  to 
perform  in  a  satisfactory  manner  in 
order  to  avoid  conducting  remedial 
exercises. 

And  lastly,  the  Commission  notes  that 
FEMA  has  had  almost  3  years  of 
experience  with  evaluating  State  and 
local  government  radiological 
emergency  planning  and  preparedness. 
With  few  exceptions,  this  experience 
has  revealed  a  significant  increase  in 
the  level  of  State  and  local  government 
radiological  preparedness  as 
deifionstrated  in  joint  exercises.  FEMA 
has  evaluated  approximately  150 
exercises.  In  only  five  instances  did 
FEMA  determine  that  State  and  local 
governments  did  not  demonstrate 
adequate  preparedness.  The 
Commission  believes  that  this  enhanced 
level  of  preparedness  should  be 
recognized  by  allowing  State  and  local 
governments  to  exercise  jointly  with 
utiUties  on  a  binennial  frequency. 

On  March  17, 1982,  the  Commission 
received  a  petition  for  rulemaking 
(PRM-SO-33)  fix>m  National  Emergency 
Management  Association.  On  August  30. 
1982,  the  Commission  received  a  petition 
for  rulemaking  (PRM-50-34)  bom  the 
Adjutant  General  of  the  State  of  South 
Carolina.  The  petition  from  the  National 
Emergency  Management  Association 
requested  the  NRC  to  relax  the 
frequency  of  full  participation  by  State 
and  local  governments  in  emergency 
preparedness  exercises  from  annually  to 
biennially.  The  petition  from  South 
Carolina  requested  that  the  NRC  reduce 
the  frequency  with  which  local 
govemmenU  must  participate  in  a  full 
scale  emergency  preparedness  exercise. 

The  promulgation  of  this  final  rule 
relaxes  the  frequency  of  full 
participation  by  State  and  local 
governments  in  emergency  preparedness 
exercises  from  annually  to  biennially. 
This  rule  completes  NRC  action  by 
granting  both  petitions  for  rulemaking.     * 


Flndbi  of  No  SI«Blficut  bvlfaaniantal 


The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  lOee.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  ia  not 
required.  See  10  CFR  51JiO(a)(l). 
Moreover,  the  Commission  has 
determined,  pursuant  to  10  CFR  51.32, 
that  the  final  role  has  no  significant 
environmental  impact  This 
determination  has  been  made  because 
the  Commission  cannot  identify  any 
impact  on  the  human  environment 
associated  with  reducing  the  frequency 
of  full  participation  of  State  and  local 
governments  in  emergency  preparedness 
exercises  from  annually  to  biennially. 

The  alternative  approaches  that  were 
considered  in  this  rulemaking 
proceedings  were: 

1.  To  retain  the  annual  full 
participation  exercise  with  a  provision 
to  enable  relaxation  to  every  2  years. 

2.  To  incorporate  by  reference  into  the 
NRC's  regulations,  die  FEMA 
regulations  governing  the  frvquency  of 
full  participation  of  State  and  local 
governments  in  emergency  preparedness 
exercises. 

3.  To  relax  the  frequency  of  full 
participation  of  State  and  local 
governments  in  emergency  preparedness 
exercises  from  annually  to  biennially. 

There  were  no  environmental  impacts 
identified  fit)m  any  of  die  alternatives 
considered. 

Because  FEMA  is  directiy  involved  in 
the  evaluation  of  offsite  emergency 
preparedness  exercises  and  is  affected 
by  die  promulgation  of  these 
amendments,  die  NRQconsulted 
extensively  with  FEMA  during  the 
development  of  this  rule. 

Papwwock  RMhwtkai  Act  Statam«il 

The  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Ragulatocy  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  of  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying'  for  a  fee.  at  die  NRC  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC  Single  copies  of  die 
analysis  may  be  obtained  from  Michael 


T.  lantgoddaB.  Ollloa  of  NaoUw 
Regttlatoiy  Reaaarch.  U.S.  Nodear 
Regulatory  CtHnmiasioo,  Washington. 
DC  20655,  Telephone  (SOI)  443-7615. 

"-r 'nrr  nnrlWMli  rsiliniialhB 

In  accordance  wiA  the  Ragoiatofy 
Flexibility  Act  of  1980. 5  U  AC  806(b). 
the  Commiasion  hereby  oertifiea  dut 
diis  final  rale  will  not  if  pramuigatsd. 
have  a  significant  eooooBic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  clarifies  certain  elonents  and 
findings  necessary  for  the  issuance  of  an 
operating  license  for  a  nuclear  power 
plant  licensed  pursuant  to  sections  103 
and  104b  of  die  Atomic  Ene^sy  Act  of 
1954.  as  amended.  42  U.&C  2133, 21346. 
The  electric  utility  oompanias  which 
own  and  operate  nudaar  power  plants 
are  dominant  in  their  service  areas  and 
do  not  fall  within  die  definition  of  a 
small  business  found  in  Section  3  of  die 
Small  Business  Act  15  U3.C.  832.  or 
wdthin  die  Small  Business  Size 
Standards  set  forth  in  13  CFR  Part  121. 
Accordingly,  there  is  no  »ign<flcaBt 
economic  inqiact  on  a  substantial 
number  of  small  entities  under  die 
Regulatory  FlexibUity  Act  of  198a 

List  of  Sub}act»  in  18  CFR  Part  88 

Antitrust  Classified  information.  Firs 
prevention.  Incorporation  by  referenoB. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  reoordkaepii^ 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  552  and  553  of  Tide  5  of  die 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendment  to 
Tide  10.  Chapter  I,  Code  of  Federal 
Regulations,  Part  50  is  published  as  a 
document  subject  to  coidification. 

PART  SO-DOMESTIC  UCENSMQ  OF 
PRODUCTION  AND  UnUZATION 
FAOUT1E8 

1.  The  audiority  citation  for  Part  50 
continues  to  read  as  follows: 

Anthoritr.  Sees..  103. 101  in.  182. 183.  \M. 
188. 66  StaL  998, 937. 948. 963, 964. 965,  ass.  as 
unmded.  aec  234, 83  Slat  1344,  as  ainsndsd 
(42  U.&C  2133.  2134.  2101.  2232.  2233.  2236. 
2238.  2282);  sect.  201. 202. 206. 66  Stat  124t 
1244. 1246,  as  amended  (42  VS.C.  5641, 5842, 
5646).  unless  otherwise  noted. 

Sec.  9a7  also  issued  under  Pub.  L  9S-80t 
see.  la  92  Stat  2951  (42  U3.C  S6S1).  Sees. 
S0.57(d)  S0.56,  S0.91.  and  6092  also  issued 
under  Pub.  L.  97-415. 96  SUt.  2071.  2073  (42 
U.S.C.  2133, 2239).  8e&  80J8  also  issued 
under  sec  122, 66  SUt  938  (42  VAC  2182). 
Sees.  8080-6081  also  issued  under  sec  181 
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V  MCinb.  M  Slat  MS.  u 
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(d  «ri  MM  «•  iMMd  «id»  Me.  IML  M 
Stet  wa  ■  MM  did  H»  UAC  aMQHi  and 

II  9MaM.  8B«^).  fioini.  aam.  WTi  ATI; 
aad  nj«  ai*  itaaad  Hiidw  aac.  mo.  as  Stat 
9B1  aa  ■■andid  (42  li&C.  aoa(o)). 


IIM7    (4 

1.  In  1 50.47,  Pootnott  1  is  ramovwL 
3.  In  Appoidix  E.  section  IV  J'  is 
ravised  to  read  as  followr 


IV.  •  *  • 

P.  Tmiaing. 

Hie  prapam  lo  provida  for  (1)  die  traJaing 
of  eiapioyeas  and  exerciaiBg.  by  periodic 
drills,  of  radiattoo  eiueigBUcy  plans  to  ensure 
that  eaivlajfaea  of  dw  Uoensee  are  buniliar 
widi  dieirapaGiBc  anatgBocjr  laaponae 
dotiea.  aod  (2)  the  paittcipalioa  in  dM 
trainiiv  aad  driHs  by  odier  paraons  wkose 
assistance  may  be  needed  in  the  event  of  a 
radiadoo  emeigeiM^j  aball  be  deacribed.  This 
shall  inchide  a  daaoiptian  of  spedallxed 
initial  Iraiaiqg  and  pniodic  retraining 
pragraBH  to  be  prorided  to  each  of  tlw 
foilowiBg  categories  of  emergency  personnel: 

a.  Dinclars  and/or  coordinators  of  the 
plant  eaieigBii>.y  organisation;  . 

b.  Psisouuel  responsible  for  accident  j 
asaeasment  including  control  room  shift 
personnel: 

c  Radiological  monitoring  teams; 

d.  Fire  control  teams  (fire  brigades); 

a.  Repair  and  damage  control  teama; 

L  PIrat  aid  and  raacne  taama; 

g.  Medical  support  peraoonal; 

L I  tcanian'a  haadquartera  support 
personnel; 

L  Security  personnel 

in  additioa  a  radiological  orientatioa 
training  program  shall  be  made  available  to 
local  services  personnel  e^..  local  emergency 
■ervicea/avll  Defense,  local  law 
enforcement  personnel  local  newt  me<!Ha 
persons. 

The  plan  shall  describe  provisions  for  the 
conduct  of  emergency  preparedness  exercises 
are  follows:  Exardaes  shall  test  the  sdaqoacy 
of  ttming  and  content  of  unplamenting 
prooadurea  and  methods,  test  emergency 
equipment  and  communications  networks, 
test  the  puUk  notification  system,  andj 
ensure  that  emergsocy  organization 
personnel  are  familiar  with  their  dutiaak* 

1.  A  full  participation  *  exercise  whidi 
tests  as  much  of  the  licensee.  State  and  local 


laalB 

wldMut  maiidataiy  pubUc  paitidpadon  ahai 
be  oooductad  for  each  sita  at  which  a  power 
reactor  la  locatsd  for  wUch  tha  first  oparaiing 
Ueaoaa  for  diat  site  la  laauad  aflar  July  13. 
1962.  Thia  aKardaa  akaO  ba  oonduelad  widila 
1  yaar  baisra  tfaa  iasoaBoa  sf  te  flrat 
oparadag  Boansa  far  ftdl  powar  and  prior  to 
oparatian  above  »  of  Mtad  poasar  of  die  first 
reactor,  andahall  iachida  parttdpatioo  by 
each  State  and  local  govamsBSBt  widdn  Um 
plume  expoaura  padiway  BPZ  and  each  State 
within  die  infaatioB  axpoauia  pathway  BPZ. 

2.  Each  Maanaae  at  aadi  site  riiall  amnaOy 
exerdae  its  asMigiBcy  plan. 

3.  Bach  Uoaoaae  at  each  sMa  shall  axaroiaa 
wid)  offrito  audnMae  such  that  die  Slate 
and  local  govemmant  amarpncy  plana  for 
each  operating  roactor  sita  are  exardaad 
biennially,  widi  fuU  or  partial  partidpaUao  * 
by  Statae  and  local  govaimwita,  arithin  the 
phuie  expueura  paAway  BPZ.  State  and 
local  govemmanta  that  have  fuHy 
partktpatad  in  a  joint  axardaa  ainca  October 
1, 19Bt  are  aUgibIa  to  fidly  partidpeta^ 
emergency  preparedness  exercises  on  a 
biaoiiial  frequency.  The  laval  of  partidpadon 
shall  be  as  follows: 

(a)  A  State  shall  at  least  partially 
partidpate  in  each  offsite  exercise  at  each 
site. 

(b)  A  State  shall  folly  partidpala  in  at  least 
one  olfsite  exerdse  every  2  years. 

(c)  At  leaat  oaoe  every  7  years,  all  Statae 
within  the  pluaaa  expoaoia  patharay  BPZ  for  a 
given  site  muat  fiilly  partidpate  in  an  oAita 
exercise  for  that  site.  Tliia  exerdae  must  alao 
involve  full  participation  by  local 
govemmmta  within  the  plume  expocuia 
pathway  BPZ. 

(d)  Partial  parddpation  by  a  local 
government  during  an  offsite  exerdse  for  a 
site  is  aooeptable  only  when  the  local 
government  is  fiilly  participating  in  a  biennial 
exercise  at  another  site. 

(e)  Bach  State  within  any  ingestion 
expoeure  pathway  EPZ  shall  exerdae  its 
plans  and  preparedness  related  to  ingestion 
exposure  pathway  measures  at  least  once 
every  5  years. 

(!)  Licensees  shall  enable  any  State  or  local 
government  located  within  the  phime 
exposure  pathway  BPZ  to  participated  in 
annual  exercises  when  requeated  by  such 
State  or  local  government 

4.  Remedial  exercises  will  be  required  if 
the  emergency  plan  ia  not  satiafactorily 
tested  during  the  biennial  exerdse.  such  that 
NRC  in  consultation  with  FEMA.  cannot  find 
reasonable  assurance  that  adequate 
protective  measures  can  be  taken  in  die  event 
to  a  radiological  emergency,  llie  extent  of 
State  and  local  participation  in  remedial 
exerdses  must  be  sufficient  to  show  that 
appropriate  corrective  measures  have  been 
taken  regarding  the  elements  of  the  plan  not 
properiy  teatad  in  the  previous  exerdses. 

5.  All  training,  induding  exerdses,  shall 
provide  for  formal  critiques  in  order  to 
Identify  week  or  defldent  areas  that  need 


,  Aay  wsalmsssas  or  dafldandaa 
dial  aM  Idandllsd  ahaU  ba  oorraolad. 

4.  In  Appendix  E.-  tootnotes  1  and  4 
are  removed:  fbotnotea  2  and  3  are 
reniunbered  as  footnotes  1  and  2:  and 
new  fbirtnotas  3, 4,  and  5  are  added  to 
read  as  foDows: 

*  Use  of  aite  apadfic  atamtatoia  or 
computera  ia  acceptable  for  any  axardaa. 

«  "Full  parddpation"  whan  used  fai 
conJunctloD  with  aoatgancy  preparedness 
exerdses  for  a  partionlar  site  means 
apprapriata  ofislta  local  and  State  authorities 
and  lioanaaa  paraonael  phyaically  aad 
actively  take  part  in  teadag  their  intepnted 
capability  to  adequately  aoceaa  and  reapond 
to  an  acddent  at  a  oommerdal  nuclear  power 
plant  Tull  partidpation**  indudes  testing  the 
raaior  obeeivable  portions  of  the  onslte  and 
ofbite  emergency  plana  and  mobilization  of 
State,  local  and  Uooaae  peraonnel  and  other 
resources  in  suffident  mumbers  to  verify  the 
capabilify  to  reapond  to  the  accident 
scenario. 

*  "Partial  partidpation"  when  used  in 
coniunction  with  emergency  preparedneas 
exerdses  for  a  particular  site  means 
appropriate  offsita  authorities  shall  actively 
take  part  in  the  exerdse  suffident  to  test 
direcdoB  and  oootrol  fiinctiona;  La.,  (a) 
protective  actioB  dadsion  making  related  to 
emergency  action  levala,  and  (b) 
communication  capabilitiea  among  affected 
State  and  local  audiorities  and  the  licensee. 


Dated  at  Washingtoa  D.a  diis  29di  day  of 
June  1964. 

For  the  Nuclear  Regulatory  Commissioa. 
Sanniel  |.  Chilk. 
Secretary  of  the  Commusion. 
(ni  Doc  S4-177SI  nud  T-s-si;  aa  «■! 
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Reduction  of  Rtak  From  Anfldpatod 
TrwialontB  WKhout  Scram  (ATWS) 
Evwtte  for  UgM-Wator-Cootod  Nuctoar 


Coirectton 

In  FR  Do&  84-16639  beginning  on  page 
28036  in  the  issue  of  Tuesday.  June  2A. 
1984.  make  the  following  corrections: 

1.  On  page  26045.  second  column, 
tenth  line  "outrage"  should  have  read 
"outage". 

2.  On  page  2e04Z  in  the  table  reading 
"Guidance  Regarding  System  and 
Equipment  Specifications",  the  fint 
column  was  only  partially  printed,  and 
the  table  should  have  read  as  follows: 


UMI 


/  VaUa  No.  lai  /  Wdbr.  »%  6.  «e4^/  lUJet  — d 


€l»mnCE  IKARDIHG  STSTBI  im  EOUIPWEWT  SPCClFICATlfllB 

Systew 


Safety  Related 
(IEEE-279) 


Redundancy 


Diverse  Reactpr 
Trtp  systew 


Nat  required,  but  the 
Implementation  lust  be 
such  that  the  existing 
protection  system 
continues  to  meet  all 
applicable  safety 
related  criteria. 


(Recirculation  Fiiiip 


Trlp^aad  Automtlc  SLCS 
actuation  far  iyRs: 
Auxiliary  Fetdwattr 
Actuation  and  Turbine 
Trip  ftor  FWs)* 


Not  required. 


Not  required,  but'the 
ImplcneotatlOR  nist  be 
such  that  the  existing 
protection  lystem 
continues  to  meet  all 
applicable  safety 
related  criteria. 

Not  required. 


*  Existing  recirculation  pump  trip  equipment  Installed  In  BtAs  In  accordance  with 

ErS!i°!lL!^^!  r?"^!^"!*  ^^^  ^«  mitigation  of  anticipated  transients  without 
scram  need  not  be  modified. 
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DEPAMTMENT  OF  EMERQY 
10  CFR  Part  1048 

National  SMurtty  MofiMrtloii 

AOCNCv:  Department  of  Eoei^gy. 
ACTKM:  Final  rale. 


MMMMirr:  Executive  Order  123S0, 
"Nafional  Security  Infottnation."  April  2. 
1982,  prescribes  a  uniform  system  for 
classifying,  declassifying,  and 
safeguarding  National  Security 
Information.  In  accordance  with  section 
5.3(b)  of  that  Executive  Order,  this  rale 
contains  those  regulations  that  establish 
Department  of  Energy  information 
security  policy  to  the  extent  that  they 
affect  members  of  the  public. 

imCTtvi  DATI:  July  6. 1964. 


row  njHTHoi  wwwMATiow  contact: 

Robert  T.  Duff,  Director,  Office  of 

Classification  pP-32).  U.S. 

Department  of  Energy.  Washington. 

DC  20545.  (301)  353-3521 
Leon  Silverstrom,  Assistant  General 

Counsel  for  International 

Development  and  Defense  Programs 

(GC-32),  U.S.  Department  of  Energy, 

Washington,  DC  20685.  (202)  252-6975. 


Ml^nnWNTAIIV  MFOmUTKM: . 

I.  Disctution 

0.  Procedural  Requirements 


Section  5J(b)  of  Executive  Order 
12356,  "National  Security  Information." 
requires  that  agencies  tiiat  originate  or 
handle  classified  information  shall 
promulgate  implementii^  reguktions. 
Any  unclassified  regulations  that 
establish  agency  infomution  security 
policy  shall  be  publiahad  in  die  Fadaial 
Regret  to  the  extent  that  these 
regulations  affect  members  of  the  public. 
According  to  32  CFR  2001.ea  those 
portions  of  imi^ementing  regulations 
that  affect  members  of  the  public  shall 
include,  at  a  minimum,  information 
relating  to  the  agency's  mandatory 
declassification  review  program  and 
instructions  for  submitting  suggestions 
or  complaints  regarding  the  agmicy's 
information  security  program. 

These  regulations  were  submitted  to 
the  Information  Security  Ovaraight 
Office  for  review  in  accordance  with 
section  5.2(b)(3)  of  Executive  Order 
12356.  These  regulations  also  revoke 
Subpart  B  of  10  CFR  Chapter  X,  Part 
1045,  which  is  now  invalid  in  that  it  was 
issued  to  fulfill  the  requirements  of 
Executive  Order  12066  revoked  on 
August  1. 1962. 


n. 

A.  Admmiatrativ  Procedwei  Act 

These  regulations  are  exempt  froas  8 
U.S.C.  653  because  they  involve  a 
"military  or  foreign  affsirs  fanction  of 
the  United  States"  and  a  "matter 
relating  to  agency  management" 
Therefore,  notice  or  hearing  is  not 
required. 

B.  Section  501  of  the  DOE  Organigation 
Act 

If  the  Secretary  determines  under 
section  SOl(c)  of  the  Department  of 
Energy  Oifanization  Act  (42  U.S.C  7191) 
that  no  su^tantial  issue  of  fact  or  law 
exists  and  that  the  regulations  in 
question  are  unlikely  to  have  a 
substantial  impact  on  die  Nation's 
economy  or  large  numbers  of  individuals 
or  small  businesses,  the  regulations  are 
exempt  from  the  requirements  of 
subaections  (b).  (c).  and  (d)  of  section 
501  of  tiiat  Act  with  respect  to  die 
promulgation  of  regulations.  Where  the 
Secretary  determines  that  no  substantial 
issue  or  impact  exists,  regulations  anajr 
be  proinulgated  in  accordance  with 
section  553  of  Title  6  of  the  United 
States  Code. 

The  Secretary  has  deteminad  thai 
this  rale  does  not  raiaa  anbatanttaJ 
issuee  of  law  or  fact  and  will  not  have  a 
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substantial  inqtact  on  the  Nation's 
acoaoaoy  or  laige  numbers  of  individuals 
or  SBiall  basinsssM.  llierefore.  no  public 
hearing  on  ttieae  regulations  is  required 
under  tection  501.  For  the  reasons  stated 
in  ILA^  section  553  of  Title  5  is  not 
applicable  to  these  regulations. 

C  National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  of  19eS  (42  U.S.C  4321  et  seq.), 
requires  Federal  agencies  to  prepare 
detailed  statements  on  proposals  for 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
envirooaienL  The  DOE  has  determined 
that  these  regulations  do  not 
significantly  affect  the  quality  of  the 
human  environment;  therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

D.  Review  Under  Executive  Order  12291 

This  Final  Rule  was  reviewed  under 
Executive  Order  12291. 46  FR  12193, 
February  27, 1961.  DOE  has  concluded 
that  the  rule  is  not  a  "major  rule"  under 
the  Executive  Order,  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  of  prices  for 
consumers,  individual  industries.  State, 
Federal,  or  local  government  agencies, 
or  geographic  regions;  or  (3)  si^uficant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
ccMupete  with  foreign-based  enterprises 
in  domestic  or  export  maricets.  Pursuant 
to  section  3(c)(3)  of  Executive  Order 
12291,  this  rule  was  submitted  to  the 
Director  of  OMB  for  a  10-day  review. 
The  Director  has  concluded  his  review) 
under  that  Executive  Order. 

E  Regulatory  Flexibility  Act  \ 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354, 94  Stat  1164  (5  U.S.C  flOl  et 
8eq.\,  requires,  in  part  that  an.  agency 
prepare  a  final  regulatory  flexibility 
analysis  for  any  final  rule  promulgated 
under  section  553  of  Title  5,  after  being 
required  by  that  section  or  any  other 
law  to  publish  a  general  notice  of 
proposed  rulemaking.  As  stated  in  II.  A. 
and  B..  DOE  is  not  required  by  5  U.S.C. 
553  or  section  501  of  the  DOE 
Organization  Act  to  publish  a  general 
notice  of  proposed  rulemaking  in  this 
matter.  In  the  event  that  such  an 
analysis  is  not  required  for  a  particular 
rule,  the  agency  must  publish  a 
certification  and  an  explanation  of  that 
determination  in  the  Federal  Register. 
This  rule  involves  procedures  for  control 
of  National  Security  Information.  Its 
economic  impact  on  small  business  is 
negligible.  Accordingly,  pursuant  to 


section  60S(b)  of  the  Regulatory 
Flexibility  Act,  DOE  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  19  CFR  Part  1045 

Classified  information. 

For  the  reasons  set  out  in  the 
preamble.  Subpart  B  of  10  CFR  Chapter 
X,  Part  1045,  is  removed,  and  Subpart  A 
of  10  CFR  Chapter  X,  Part  1045.  is 
revised  as  set  forth  below. 

Issued  in  Washington.  D.C.  on  June  25, 
1984. 

Robert  L.  Morgan. 

Deputy  Assistant  Secretary  for  Defense 
Programs. 

Part  1045  of  10  CFR  Chapter  X  is 
amended  by  removing  Subpart  B  and 
revising  Subpart  A  to  read  as  follows: 

PART  1045-NATIONAL  SECURITY 
INFORMATION 

Subpart  A— ClassMcation  and 
DaclassHlcattoo 


1045.1 
1045.2 
1045J 
1045.4 
1045.5 
1045.6 


Purpose. 
Scope. 
Definitions. 

Responsibilities  and  authorities. 
Policy. 

Mandatory  review  for 
declassification. 
1045.7    Suggestions  or  complaints. 

AutlMMity:  E.0. 1235fl  (47  FR  14874]  April  8, 
1982;  Infonnation  Security  Oversight  Office 
Directive  No.  1  (47  FR  27836]  June  25, 1982. 

SubfMrt  A— CtassHlcation  and 
DsctaMHIcation 

f104&1    Purpoaa. 

This  part  establishes  policy  and 
procedures  to  be  followed  within  the 
Department  of  Energy  (DOE)  for  the 
classification  and  declassification  of 
National  Seciuity  Information  (NSI)  to 
the  extent  that  they  affect  members  of 
the  public.  Procedures  are  established 
for  die  submission  of  mandatory 
declassification  review  requests  to  the 
DOE  made  pursuant  to  section  3.4  of 
Executive  Order  (E.O.)  12356.  "National 
Security  Information,"  April  2. 1982. 
Instructions  for  submitting  suggestions 
or  complaints  regarding  the  DOE's 
information  security  program  are  given. 

{1045,2    Scopa. 

This  part  applies  to  the  original 
classification  and  declassification  of 
NSI  and  the  derivative  classification 
and  declassification  of  documents  or 
other  material  containing  or  revealing 
NSI  within  the  DOE  and  its  contractor 
and  subcontractor  organizations. 
Accordingly,  Restricted  Data  and 


Formerly  Restricted  Data  classified 
pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  are  outside  the  scope 
of  this  part 


f 1045J 

(a)  "Declassification"  means  a 
determination  that  previously  classified 
information,  documents,  or  other 
material  that  contain  or  reveal  such 
information  no  longer  require  protection 
against  unauthorized  disclosure  in  the 
interest  of  national  security. 

(b)  "Document"  means  any  recorded 
information  regardless  of  its  physical 
form  or  characteristics. 

(c)  "Information"  means  any 
knowledge  or  facts,  distinct  from  its 
physical  form  or  characteristics,  that  is 
owned  by,  produced  by  or  for,  or  is 
under  the  control  of  the  United  States 
Government. 

(d)  "Material"  means  any  product  or 
substance  on  or  in  which  information  is 
embodied. 

(e)  "National  Security  Information" 
(NSI)  means  information  that  has  been 
determined  pursuant  to  E.0. 12356  or 
any  predecessor  order  to  require 
protection  against  unauthorized 
disclosure  and  that  is  so  designated. 

(f)  "Original  classification"  means  an 
initial  determination  that  information 
requires,  in  the  interest  of  national 
security,  protection  against 
unauthorized  disclosure,  together  with  a 
classification  designation  signifying  the 
level  of  protection  required. 

9104M    RasponsMmiasandauthorMM. 

(a)  The  Assistant  Secretary  for 
Defense  Programs  is  responsible  for 
making  final  determinations  on  appeals 
submitted  by  individuals  who  have  been 
denied  all  or  part  of  documents  or  other 
material  containing  or  revealing  NSI 
requested  under  the  Mandatory  Review 
for  Declassification  provisions  of  this 
regulation. 

(b)  The  Director  of  Classification  is 
designated  as  the  Senior  Agency  Official 
to  direct  and  administer  the 
Department's  information  security 
program,  as  required  by  section  5.3(a)  of 
E.0. 12356.  In  addition,  the  Director  of 
Classification  is  responsible  for  making 
initial  denials  of  requests  submitted  by 
eligible  individuals  for  dociunents  or 
other  material  containing  or  revealing 
NSI  requested  under  the  Mandatory 
Review  for  Declassification  provisions 
of  this  regulation. 


9104&5 

(a)  It  is  DOE  policy  to  classify  as  NSI. 
in  accordance  with  the  provisions  of 
EO.  12356,  information  concerning  the 
national  defense  and  foreign  relations  of 
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the  United  Stateewhieh.  in  the  taitefests 
of  the  United  States  and  its  dtkana, 
must  be  protected  against  unaathoriied 
disclosure. 

(b)  It  k  DOE  policy  that  only 
individuals  qiecifically  audioriaed  to  do 
so  by  the  Seoretaiy  of  Eneigy  or  his 
desi^ee  auy  ori^^lly  classify  or 
declassify  informatioB  or  derivatively 
classify  or  declassify  documents  or 
other  materiaL  Those  who  possess  such 
authorify  must  ensure  that  their 
detenninations  are  made  upon  proper 
authorify.  are  in  compliance  witfi  E.O. 
12356  and  its  implementing  directives, 
appropriate  statutes,  and  Departmental 
regulations,  and  are  coiuistent  with 
approved  classification  policy  ami 
guidance. 

8 104BJI^  Mawdatoiy  rewtew  ter 

(a)  Except  as  provided  in  section 
3.4(b)  of  E.0. 12356.  all  information 
classified  under  E.0. 12356  or  its 
predecessor  orders  (i.e..  National 
Security  Information)  is  subject  to  a 
review  for  declassification  by  the 
originating  agency,  if  the  request* 

(1)  Is  made  by  a  United  States  citizen 
or  permanent  resident  alien,  a  Federal 
agency,  or  a  State  or  local  government: 

(2)  Describes  the  document  or 
material  containing  or  revealing  the  NSI 
in  question  with  sufficient  specificity  to 
enable  it  to  be  located  with  a  reasonable 
effort;  and 

(3)  Is  sent  tathe  Director  of 
Classification,  U.S.  Department  of 
Energy,  Washk^on,  DC  20545. 

(b)  Requests  for  mandatory 
declassification  reviews  «vill  be 
processed  as  follows: 

(1)  Invalid  requests.  The  requester 
will  be  notffied  promptly  by  the  Office 
of  Classification  when  his  or  her  request 
is  not  valid.  Hiis  notification  letter  will 
contain  the  reasons  why  the  request 
cannot  be  processed  and,  if  applicable, 
what  additional  information  is  needed 
to  allow  processing  of  the  request 

(2)  Valid  requests.  Upon  receipt  of  a 
valid  request  for  mandatory 
declassification  review,  the  Office  of 
Classification  shall  do  the  following: 

(i)  Contact  all  appropriate 
organizations  within  the  Department 
requesting  that  their  files  be  searched 
for  documents  and  material  responsive 
to  the  request. 

(ii)  Based  on  the  results  of  the  above 
search,  determine  if  estimated  review 
and  coordination  time  required  to 
process  the  request  precludes  a  prompt 
declassification  determination,  and  if  so. 
inform  the  requester  of  the  additfonal 
time  needed  to  process  the  request 

(iii)  Review  the  documents  or  other 
material  responsive  to  the  request  and 


determine  whether  or  not  die  MSI  under 
tiie  pufvtew  of  tfie  Depeiluwul 
contained  in  or  revealed  by  fhe 
docaments  or  other  material  can  be 
dedassified. 

(iv)  Coordinate  with  other  agencies 
the  review  of  documents  or  other 
material  originated  fay  the  Department 
that  are  reqionaive  to  the  request  and 
that  contain  information  under  the 
purview  of  those  agendet. 

(V)  After  deletion  of  aU  NSI  under  the 
purview  of  the  Department,  forward  a 
copy  of  any  documents  or  other  material 
originated  by  another  agency  to  that 
agency  for  further  processhig  and  direct 
response  to  the  requester,  including  a 
copy  of  the  request  together  with 
recommendations  for  action  and.  after 
consultation  with  the  originating  agency, 
inform  the  requester  of  the  referral 

(vi)  Transmit  to  tiie  requester  the  final 
determination  of  the  Director  of 
Classification  as  to  whedwr^ll  or  part 
of  any  documents  or  other  material 
responsive  to  the  request  may  be 
released  to  the  requester.  Hiis 
determination  must  be  made  within  one 
year  &>om  the  date  of  receipt  of  the 
request  except  in  unusual  drcumstances 
(e.  g.,  delays  caused  by  coordination  of 
the  review  of  responsive  documents  or 
other  material  originated  by  the 
Department  With  agencies  having 
purview  over  infmnation  contained  in 
or  revealed  by  the  documents  or  other 
material). 

(vii)  In  those  cases  where  a  fee  (see  10 
CFR  lOOU)  for  schedule  of  fees  chaiged 
for  documents  or  material  provided  to 
requesters)  is  to  be  charged,  notify  the 
requester  of  the  esttmatmi  ammmt  of  the 
fee  and  await  confirmation  by  the 
requester  of  willingness  to  pay  the  fee. 

(viii)  In  diose  cases  where  no  foe  is  to 
be  charged,  or  whore  the  requester  has 
a^peed  to  pay  the  fee,  and  oonsiatent 
with  other  applicable  law,  send  the 
requester  copies  of  declassified 
documents  or  other  material  or 
declassified  portions  of  classified 
dociunents  or  other  material  that 
constitute  coherent  segments. 

(ix)  In  those  cases  where  all  or  pcut  of 
documents  or  other  material  responsive 
to  a  request  cannot  be  declassified, 
notify  the  requester  that  he  or  she  has 
the  right  to  administratively  ai^eal  the 
denial  within  60  days  of  receipt  of  tin 
denial  letter.  The  requester  s^nild  be 
notified  that  the  appeal  shall  specify 
why  the  requester  believes  that  the 
infonaation  in  question  does  not 
warrant  classification  and,  if  possible, 
should  include  copies  of  the  initial 
request  letter  and  the  denial  letter  fiom 
the  Director  of  Classification.  The 
appeal  should  be  sent  to  the  Assistant 
Secretaiy  for  Defense  Programs,  U.S>. 


DC 

20545. 

(c)  Appeals  of  denials  of  mandatory 
declassification  review  i 


(1)  Immediately  upon  receipt  of  an 
appeal  request  an  ad  hoc  cominlRae 
will  be  assembled  and  headed  hy  a 
representatiire  fem  the  Qttce  «f  dw 
Assiatent  Secretary  far  Pslaess 
Programs  and  made  up  or 
representatives  bvm  any  Department 
organizations  that  have  aa  jatawet  in 
the  subject  of  the  appeal 

(2)  The  Office  of  ClasaiflcatioB  wfl 
provide  the  committee  all  infomatloii, 
documents,  and  any  other  asaistance 
pertinent  to  the  appeal  and  will  advise 
the  committee  with  regard  to  the 
classification  of  the  information 
involved. 

(3)  The  committee  will  review  the 
basis  for  the  denial  and  transmit  Its 
findings  and  reoommeadations  to  the 
Assistant  Secretary  for  Defense 
Programs  within  15  woridng  di^ 
following  receipt  of  the  appeal 

(4)  Based  on  the  committee  report,  te 
Assistant  Secretary  for  D^nse 
Programs  shall  make  a  final 
determination  on  the  appeal  within  2S 
working  days  following  receipt  of  the 
appeal  The  head  of  the  committee  then 
shall  notify  the  requester,  within  30 
working  days  following  receipt  of  the 
appeal  in  writing,  of  the  final 
determination.  Based  on  this 
determination  and  consistent  with  odier 
applicable  law,  coptes  of  declassified 
documente  or  other  material  or 
declassified  portions  of  classified 
documente  or  other  material  responsive 
to  the  request  will  be  released  to  the 
requester,  upon  payment  of  any  required 
fees,  and/or  the  requester  iwill  be  given 
a  statement  as  to  «^y  some  or  all  of  the 
documente  or  other  material  cannot  fa« 
declassified. 

Any  individual  who  has  suggestions 
or  complainte  regarding  the 
Department's  information  security 
program  may  direct  them  in  writing  to 
the  Director  of  Classification.  U.S. 
Department  of  Energy,  Washington.  DC 
20645.  Sudi  letters  should  include  a 
description  of  the  issue  or  problem,  die 
suggestion  or  complaint  all  applicable 
background  information,  and  an  address 
to  which  a  reepoose  may  be  sent  The 
Office  of  Classification  will  review  such 
submissions  and  will  respond  to  the 
originator  of  the  suggestion  or  complaint 
letter. 


(FKOo&W-lTOT 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avietlon  Administration 

14CFRPBrt71 

(AlilSSM  Docfct  Na.  •4-AWP-21  ! 

Deeionellon  of  redeisl  AIpsmmi-  Aim 


nepofvni  rueiiSi  nwHNineio  vuh 
I  AlneeySi  Hewss 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Rnal  rule;  request  for 
comments. 


:  This  action  revokes  two  and 
alters  11  VOR  Federal  Airways  in  the 
State  of  Hawaii  as  necessitated  by  the 
imminent  relocation  of  the  Honolulu,  HI. 
Very  High  Frequency  Omni  Range  and 
Tactical  Air  Navigation  (VORTAC) 
facility.  Complementary  actions  to 
revoke  certain  and  establish  new 
Compulsory  Reporting  Points  associated 
with  this  nde  are  being  accomplished  by 
separate  rulemaking  in  Airspace  Docket 
No.  84-AWP-4. 

OA-reK  Effective  date— August  3a  1984. 
Comments  must  be  received  on  or 
before  August  20, 1984. 
SPOllgligSb  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA,  Western- 
Pacific  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  84-AWP-2, 
Federal  Aviation  Administration,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles.  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a  on.  and 
5A)  p jn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916, 800  Independence 
Avenue.  SW.,  Washington.  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

PON  RJNTHCR  INFONMATION  CONTACT: 

William  C  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  428-8782. 
SUPPUMCMTAIIV  inrmmation:  . 

RaqiMst  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
action  to  modify  the  airspace  because  of 
an  imminent  relocation  of  a  navigational 
facility  and,  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 


are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.127  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  in  the  State  of  Hawaii  V-9  and 
V-14  and  alter  V-11.  V-12.  V-13  V-15. 
V-18,  V-2.  V-2a  V-21,  V-22.  V-4  and 
V-8.  While  these  actions  for  the  most 
part  would  be  necessitated  by  the 
relocation  of  the  Honolulu,  HI, 
VORTAC,  some  simply  reflect  the 
codification  of  routes  being  requested 
and  assigned  by  air  traffic  contcoUers. 
Coincidentally  and  in  the  interests  of 
standardization,  the  base  altitude  of 
certain  airways  would  be  lowered  to  the 
nonvariation  altitude  specified  in  8  71.5 
(1,200)  feet  above  the  surface).  The 
airways  that  would  have  a  lowered  base 
altitude  are  V-12.  V-13.  V-15.  and  V-8. 

Certain  Compulsory  Reporting  Points 
would  also  be  revoked  and  new  ones 
established  to  complement  this  action. 
This  would  be  accomplished  under 
Airspace  Docket  No.  84-AWP-9.  Section 
71.127  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

ICAO  Considerations 

As  part  of  this  amendment  relates  to 
navigable  airspace  outside  the  United 
States,  this  action  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of.  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 


carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state  designated  by  ICAO  wherein  air 
traffic  services  are  provided,  and  also 
over  high  seas  or  in  airspace  of 
undetermined  sovereignty  when  a 
contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  in  that  airspace.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  Stater 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to  alter 
the  airspace  and  routes  as  necessary  for 
compatibility  with  the  imminent 
relocation  of  the  Honolulu,  HI, 
VORTAC.  Therefore,  I  find  that  notice 
or  pubhc  procedure  under  5  U.S.C. 
553(b)  is  contrary  to  the  public  interest 
and  that  good  cause  exists  for  making 
this  amendment  effective  on  the  next 
charting  date. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.127  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  August  30, 1984,  as  follows: 


§71.127   [Amended] 
V-U    [Revisad] 

Prom  INT  Kona,  HI,  323*  and  Upolu  Point 
HI.  211*  radials;  via  Upolu  Point:  INT  Upolu 
Point  349*  and  Maui.  HI.  060*  radials;  to  Maui 
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V-12    (lUviMd] 

From  INT  South  Kauai,  HL  245*  radial  and 
long.  161*23'22.6"  W.  via  INT  Soudi  Kauai 
245*  and  Honolulu.  HI  260*  radiala:  Honolulu: 
Koko  Head,  HI,  to  INT  Koko  Head  060*  and 
Upolu  Point  HL  355*  radiala. 

V-IS    [Rmriawi] 

From  Koko  Head.  HI.  via  INT  Koko  Head 
050*  and  Molokai,  HL  015*  radiala  to  INT 
Molokai  015*  and  lat  22*46*00"  N. 

V-14    ptevokMl] 

V-15    [Raviaad] 

From  INT  South  Kauai,  HL  288*  radial  and 
long.  162*3ril"  W:  via  SouA  Kauai;  Lihul, 
HI;  INT  Lihui  121*  and  Honoluhi.  HL  260* 
radiala;  Honolulu;  Koko  Head,  HL  Molokai. 
HI;  Maui,  HL  INT  Maui  085*  and  Hilo.  HL 
336*  radiala:  Hilo  to  INT  Hilo  098*  radial  and 
long.  151*53*00"  W. 

V-16    [Raviaad] 

From  INT  South  Kauai.  HI,  271*  radial  and 
long.  182*45'2ae"  W.  via  South  Kauai;  INT 
South  Kauai  122*  and  Lanai,  HL  289*  radiala; 
Lanai;  Upolu  Point.  HL  INT  Upolu  Point  106* 
and  Hilo,  HL  336*  radiala  to  Hilo. 

V-«    lAmandad] 

By  deleting  the  worda  "South  Kauai.  HL 
Uhue.  HL  INT  Lihue  130*  and  Honolulu.  HL 
268*  radiala:  Honolulu;  and  aubatituting  the 
worda  "Honolulu.  HL  via" 

V-40    [Amended] 

By  deleting  "134*"  and  aubatituting  "136*" 

V-21    [Raviaad] 

From  Honolulu,  HI,  via  INT  Honolulu  182* 
and  LanaL  HL  288*  radiala:  LanaL*  INT  Lanai 
106*  and  Hilo,  HI.  033*  radiala:  INT  Upolu 
Point.  HI,  093*  and  Hilo  078*;  to  INT  HUo  078* 
and  long.  152*14'00"  W.  The  airspace  within 
R-3104  is  excluded. 

V-22    [Revised]  ^'' 

From  Molokai,  HL  via  INT  Molokai  082* 
and  Maui,  HI,  331*  radiala:  Maui;  INT  Maui 
095*  and  Hilo,  HI,  321*  radifda:  Hilo;  to  INT 
Hilo  07r  radial  and  long.  152*14*00"  W. 

V-4    [Revised] 

From  Honolulu,  HL  talNT  Honolulu  252* 
radial  and  long.  160*53*08**  W. 

V-8    [Raviaad] 

From  Honolulu,  HI,  via  INT  Honolulu  182* 
and  Molokai,  HI,  265*  radials;  Molokai:  to 
INT  Molokai  067*  and  Upolu  Point  HL  010* 
radials. 

V-8    [Revolwd] 

(Sees.  307(a],  313(a).  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510):  Executive  Order  10854  (24 
FR  9565):  (48  U.8.C  106(g)  (Revised,  Pub.  L 
97-449,  January  12, 1983));  and  14  CFR 11 J6) 
Nota^— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^^tions  for  which  frequent 
and  routine  amendments  an  neceasary  to 
keep  them  operationally  cumnt  It 
therefore— (1)  is  not  a  "mafor  rule"  under 
Executive  Order  12291;  (2)  ia  not  a 
"significant  rule"  under  DOT  R^ulatoiy 


Policies  and  Procedures  (44  FR  11084; 
Febroary  28. 1879h,  and  (3)  doss  not  warrant 
preparation  of  a  ragulatny  avaluaUoa  aa  the 
antidpatad  impact  ia  ao  wHnimfi  Sinoa  thia  ia 
a  routine  mattw  ttiat  will  only  afEsct  air 
traffic  procedures  and  air  navigation,  it  is 
certified  tiiat  tfala  rale,  will  not  have  a 
significant  economic  impact  on  a  aubatantial 
number  of  amall  entitiea  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.  June  28, 1864. 
John  W.  Baiar. 

Acting  Manager,  Airapace— Rules  and 
AeronauUcal  Infannation  Division. 
(fit  Doe.  S«-tl«S  rUad  T-5-ati  SMS  •■] 
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14CFRPart71 

[Airepaoe  Docket  Na  •4-AWP^] 

DMignation  of  Fadwal  Airwaya,  Araa 
Low  Roulaa.  Conlralad  Akapaea,  and 
Reporting  PoMa;  Ravocation  and 
Eatabtehmant  of  Compulaory 
Reporting  Polnta;  Hawaii 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

auMMARV:  Tliis  amendment  revokes 
seven  Compulsory  Reporting  Points, 
editorially  corrects  Uie  location  of 
another,  establishes  five  others  over  die 
Pacific  Ocean  west  and  southwest  of  the 
State  of  Hawaii.  This  action 
complements  the  rule  issued  tmder 
Airspace  Docket  No.  84-AWP-2  which 
alters  the  airspace  associated  with  ttie 
relocation  of  die  Honolulu  air  navigation 
facility. 

DATia:  Effective  date— August  30, 1984. 
Comments  must  be  received  on  or 
before  August  20, 1984. 
ADoniHia;  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA,  Western- 
Pacific  Region.  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  84-AWP-e, 
Federal  Aviation  Administration,  P.O. 
Box  92007,  Worldway  Postal  Center.  Los 
Angeles,  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p  jn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  die  Chief 
Counsel  Room  918. 800  Independence 
Avenue,  SW.,  Washington.  D.C 

An  informal  docket  may  also  be 
examined,  during  normal  business  hours 
at  die  office  of  the  Regional  Air  Thiffic 
Division. 

KM  PUHTHiR  mpomuk-mm  contact: 
William  C  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace— Rules  and  Aeronautical 
Information  Division.  Air  Traffic 


Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
action  associated  with  die  iinm<tH>nt 
relocation  of  die  Honolulu,  HL  VCHO'AC 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  die  FAA  wiU  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  die  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  diet 
provide  the  factual  basis  supporting  die 
views  and  suggestions  presented  are 
particulariy  helful  in  evaluating  the 
effects  of  die  rule  and  detennining 
whether  additional  rul«naking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical  economic  environmental 
and  energy  aspects  of  die  rule  that  migtit 
suggest  die  nMd  to  modify  the  rule. 

TlMRule 

The  puipoee  of  this  amendment  to 
1 71.215  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  it 
to:  (1)  Revoke  BRGMS,  SILL&  MAKAL 
LULUS.  VANDA.  POTEN.  DOGGY  and 
PALMS  Conqwlsory  Reporting  Points; 
(2)  correct  die  location  of  SHARK 
Compulsory  Reporting  Point  by  changing 
die  Upolu  Point  HL  355*  radial  to  354* 
radial  and  (3)  establish  Compulsory 
Reporting  Points  on  routes  which  are 
proposed  as  VCM  Federal  Airway 
alterations  under  Airspace  Docket  Na 
80-AWP-2.  The  new  Compulsory 
Reporting  PoinU  are:  (1)  CHOKO  on 
revised  V-4  at  187  nautical  miles 
soudiwest  of  die  Honolulu  VORTAC;  (2) 
KATHS  on  revised  V-12  at  115  nautical 
miles  southwest  of  the  South  Kauai 
VORTAG  (3)  NONNI  on  revised  V-12  at 
170  nautical  miles  west/southwest  of  the 
Honolulu  VORTAC;  (4)  SUVA  on 
revised  V-16  at  180  nautical  mUes  west 
of  die  Soudi  Kauai  VORTAC;  and  (5) 
CANON  on  revised  V-15  at  180  nautical 
miles  west  of  die  Soudi  Kauai  VORTAC 
The  establishment  of  these  Compulsory 
Reporting  Points  would  enable  air  traffic 
controllers  to  automatically  and 
accurately  identify  when  a  transfer  of 
responsibUity  has  taken  place  between 
Honolulu  Air  Route  Traffic  Control 
Center  and  oudying  air  traffic  control 
facilities.  Section  71.215  of  Part  71  of  die 
Federal  Aviation  Regulations  was 
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republished  in  Handbook  7400^6  dated 
January  3, 1964.  < 

ICAO  Comideiatkwi 

As  part  of  this  amendment  relates  to 
navigable  airspace  outside  the  United 
States,  this  action  is  sabmitted  in 
consonance  with  the  International  Civil 
Aviation  Organisation  (ICAO) 
International  Standards  and  ' 

Recommended  Practices. 

Applicability  of  international 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air  i 
navigational  facilities  and  services  | 
necessary  to  promoting  die  safe,  orderly, 
and  expeditious  Bow  dF  civil  air  trafBa 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is   ' 
carried  out  mder  onifbnn  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  Intemational  Standards  and 
Recommended  Practices  in  Annex  ll 
apply  in  those  parts  of  the  airspace  I 
under  the  jurisdiction  of  a  cmitractinig 
state  designated  by  ICAO  wherein  air 
traffic  services  are  provided,  and  also 
over  high  seas  or  in  airspace  of 
undetermined  sovereignty  when  a 
contracting  state  accepts  the 
responsibiUty  of  providing  air  traffic 
services  in  that  airspace.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  Intemational  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  Intemational  Civil 
Aviation.  Chicago.  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States  | 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  intemational 
airspace  with  due  regard  for  the  safety 
of  dvil  aircraft 

Since  this  action  involves,  in  part  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary,  of 
Defense  in  accordance  with  the        | 
provisions  of  Executive  Order  10854: 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
revoke  certain  and  establish  new 
Compulsory  Reporting  Points  in  the 
airspace  associated  with  altered 
airspace  created  by  the  relocation  of  die 
Honolulu.  HI.  VORTAC  Therefore.  1 


find  that  notice  or  public  procedure 
under  5  U.S.C  S53(b)  it  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  amendment 
effective  on  the  next  charting  date. 

List  of  Sub|wtB  in  14  CFR  Pnrt  71 

Compulsory  reporting  points. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.215  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
C.m.t.,  August  30. 1984,  as  follows: 

S71.21S    [Araandedl 
Cboko:  [New| 

INT  Honolulu.  HI.  252*  radial  and  long. 
160*5309'  W. 

KatkKlNaw} 

INT  Soutit  Kauai.  HL  MS*  radial  and  foag. 
161*23'22,8'  W. 

Noiiiii:[New| 

INT  South  Kauai,  HI,  145*  and  Honolulu.  HI, 
288*  radials. 

Shaik    (Amended] 

By  deleting  "355*"  and  substituting  "345*" 
8ilva:(Naw| 

INT  South  Kauai,  HI.  271*  raffial  and  long. 
162*  4528.6*  W. 

Canon:  (New] 

INT  South  Kauai.  HI.  288*  radial  and  long. 
162*  37*11 -W. 

BnMna    (Kavoka^ 

Doggy    (Revoked] 

Makai    pUvokad] 

Palms    (Revoked] 

Potra    [Revokad] 

Sills    (Revoked] 

Vaoda    (Revoked) 

(Sees.  307(a),  313(a],  and  Ilia  Federal 
Aviation  Act  of  1956  (49  U.S.C.  1348(a), 
1354(a).  and  1510);  ExecuKve  Order  10854  (24 
FR  9565);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.69) 

Note.— The  FAA  has  detemined  tiiat  this 
regulation  only  involves  and  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "maior  rule"  under 
Executive  Order  12291;  (2)  is  not  a° 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44 11034;  February 
28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
numt>er  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibUity  Act 


Issued  in  Washington,  D.C.  on  June  29, 
1964. 
Harold  W.Beekar, 

Manager,  Airspace — Rules  and  Aeronautical 
bifonnation  Division. 
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14CFRPart97 

[Docket  Na  24134;  Amdt  No.  1272] 

Air  Traffic  and  Qanafal  Opantino 
Rutoa!  Standard  Inatnmant  Appraadi 
Procaduraa;! 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT.  ' 

action:  Final  rule. 

SUMMMRV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedtires 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  becatise  oi 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Aoonesses:  Availabihty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  E)ocket  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591; 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 
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By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documenta.  U.S. 
Government  Printing  OfRce, 
Washington.  D.C  20402. 
FOR  njRTNKR  INroiWiaTIOII  CONtACr: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-23G).  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591: 
telephone  (202)  426-6277. 
sumfMeNTARY  intormatioh:  niis 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5    " 
U.S.C  552(a).  1  CFR  Part  51.  and  9  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  appUcable  FAA  Forms  are 
identified  as  FAA  Forms  6260-3, 8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depictiot\,on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amenchnent  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 


days.  Fat  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Put  97  ' 

Approaches,  Standard  instrument 
Adoption  of  the  Amendment 

PART  97— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

1.  By  Amending  S  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  foUows: 

*  *  *  Effective  AusuM  30. 1984 

Greencastle,  IN— Putnam  County,  VOR/ 

DME-A.  Aindt.4 
Indianapolis,  IN-^«gle  Creek  Airpark,  VOR- 

AAindt.5 
Indianapolis.  IN— Indianapolis  Intl.  VOR 

RWY 13,  Amdt  22 
Indianapolis.  IN— Indianapolis  Teiiy,  VOR 

RWY  36.  Amdt.  6 
Shelbyville,  IN— Shelbyville  Muni.  VOR 

RWY  18.  Amdt.  8 
Siieridan.  IN— Sheridan.  VOR/DM&A 

AmdLS 
Jackson.  MI— Jackson  County-Reynolds  Field. 

VOR  RWY  6,  Amdt  14 
Jackson.  MI— Jacluon  County-Reynolds  Field. 

VOR  RWY  14.  Amdt  13 
Jackson.  MI— Jackson  County-Reynolds  Field. 

VOR  RWY  24,  Amdt  16 
Jackson.  MI— Jackson  County-Reynolds  Field. 

VOR  RWY  32.  Amdt  12 
Lansing.  MI— Capital  City,  VOR  RWY  0, 

Amdt  20 
Marshall  MI— Brooks  Field.  VOR  RWY  28, 

Amdt  9 

*  *  *  Efiactlva  August  16, 1984 

Berlin.  NJ— Camden-Burlington  County, 

VOR-A  Amdt.  1.  Cancelled 
Manahawkin.  NJ— Manahaiirtdn,  VOR-A 

Amdtl 
Princeton  (Rocky  HiU),  NJ— Princeton.  VOR- 

A  Amdt  6 


Point  Pleasant  WV— Mason  County.  VOR/ 
DME-A,  Amdt  2 

2.  By  amending  1 97.25  LOC  LOC/ 
DME.  LDA,  LDA/DMB,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Efhctf  va  Augnst  98, 1984 

Indianapolis.  IN-Cagle  Creek  Aitpaik  LOC 

RWY  21,  Amdt  2 
Elko,  NV— Elko  Muni-J.C  Hatrte  Field.  LOA/ 

DME  RWY  23,  Amdt.  2 

*  *  *  ERwdve  Augiitt  18, 1984 

Albany,  GA— Albany-Doufljierty  County. 

LOC  BC  RWY  22.  Amdt  S 
Rocky  Mount  NC— Rocky  Mount-Wilson. 

LOC  BC  RWY  22.  Amdt  2 
Summersville,  WV— Summersville,  SOP  RWY 

4,  Amdtl 

*  *  *  Effective  Aiigiwt  2, 1984 
Schenectady.  NY— Schenectady  County,  LOC 

RWY  4.  Amdt  2.  Cancelled 

3.  By  amending  S  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  August  38, 1984 

CrawfordsviUe,  IN— Crawfordsville  Muni. 

NDB  RWY  4,  Amdt  4 
Indianapolis.  IN— Eagle  Creek  Aiipaik,  NDB 

RWY  21.  Amdt  2 
Indianapolis,  IN— Indianapolis  Intl,  NDB 

RWY  4L,  Amdt  17 
Indianapolis.  IN— Indianapolis  IntL  NEW 

RWY  31.  Amdt  10 
Indianapolis.  IN-Indianapolis  Teiry.  NDB 

RWY  36.  Amdt  2 
Jackson.  MI— Jackson  County-Reynolds  Pidd.^ 

NDB  RWY  24.  Amdt  9 
Valley  City.  ND-^ames  County  Muni,  NDB 

RWYSl.Orig. 

*  *  *  Effective  August  18, 1984 
Baton  Rouge,  LA— Baton  Rouge 

Metropolitan/Ryan  Field.  NDB  RWY  18. 

Amdt  22 
•  Caldwell  NJ— Essex  County.  NDB-A  Amdt 

3 
Caldwell  NJ-^ssex  County.  NDB  RWY  22. 

Amdt  4 
Rocky  Mount  NC— Rocky  Mount- Wilson. 

NDB  RWY  4,  Amdt  5 
Cuymon.  OK— Guymon  Muni,  NDB  RWY  18, 

Amdt  4 
Summersville,  WV— Summersville,  NDB 

RWY  4.  Amdt  1 

4.  By  amending  1 97.29  US,  ILS/DME. 
ISMLS.  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  foUows: 

*  *  •  Effective  Augurt  38. 1984 

Indianapolis.  IN— Indianapolis  InU.  ILS  RWY 

4L,  Amdt  20 
Indianapolis,  IN— IndianapoUs  Intl.  ILS  RWY 

13.  Amdt  1 
Indianapolis,  IN— Indianapolis  Ind.  ILS  RWY 

22R.  Amdt  5 
Indianapolis,  IN— Indianapolis  Ind.  ILS  RWY 

31,  Amdt  13 
Indianapolis,  IN— Indianapolis  Terry,  ILS 

RWY  36,  Amdt  1 
Jackson.  MI— Jackson  County-Reynolds  Field, 

ILS  RWY  24.  Amdt  9 
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•  •  BffacthwAi«^U.nM 

Denver,  CX)— Stapleton  Ind  ILS  RWY  35R. 

Aiiidt7 
Baton  Rooge,  LA— Baton  Rouge  | 

Me<rapoiltaa/Ryaa  Fteki  ELS  RWY  13.' 

Amdta 
Rocky  Mount  NC-Rocky  Mount-WUaoa  ILS 

RWY  4.  AindL  10 


,IL8 


*  *  *  EllKliv* 

Scbenectady,  NY— SdMMCtady  County, 
RWY4.0rig. 

5.  By  amending  1 97^  RADAR  SIAPs 
identified  as  foUowK 


*  *  *  EffMitive  Auguat  30,1M« 

Indianapolis,  IN— fadianapotia  Intl.  RADAR- 
1.  Aiadt.  2B  I 

*  *  *  Effective  August  16, 19M 

Charlotte.  NC— Charlotte/Douglas  btL 
RAOAR-1.  Amdt  17 

8.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows.* 


*  *  *  Effective  August  at,  19M 

Indianapolis,  IN— Indianapolis  Terry,  RNAV 
RWY  la  Amdt  4 


*  *  *  Effective  August  U,  UM 

Monroe,  MI— Custer.  RNAV  RWY  2a  Orig. 
Princeton  (Rocky  Hill).  N}— Princeton.  RNAV 
RWY  la  Amdt.  2 


*  *  *  Effective  Aogot  2,  ISM 

Tucson,  AZ— Tucson  InU,  RNAV  RWY  llL. 

Amdt.  1.  Cancelled 
New  Orleans.  LA — New  Orleans  Intl 

(Moisant  Field),  RNAV  RWY  1.  Amdt  S. 

Cancelled 
(Sees.  307, 313(a],  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (48  U.S.C.  1348. 1354(a), 
1421.  and  1510);  48  U.S.C  106(g)  (Revised. 
Pub.  L  97-449.  January  12, 1983):  and  14  CFR 
11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  ta 
keep  them  operationally  current.  It 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a  , 

"significant  rule"  under  DOT  Regulatory  I 
Policies  and  Procedures  (44  PR  11034;       ' 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibifity  Act 

Not*. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1960.  and  reapproved  as  of  (anuary  1. 
1962. 

Issued  in  Washington.  D.C  on  June  28, 
1964. 

KouMth  S.  Hunt 

Director  of  Flight  Operations. 

[FR  Doc  S«-17<ra  FIbd  7-a-SI:  1:45  «b| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Pwt  74 

(DocfcM  Nos.  7SN-0366  and  taC-OlM] 

DAC  YoMow  Na  10;  Conflrmation  of 
Effacttva  Data 

aocncy:  Food  and  Drug  Administration. 
ACTION:  Final  mle;  confirmation  of 
effective  date. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  April  9, 1984.  for  the 
amended  portion  of  the  regulations  that 
permanently  list  D&C  Yellow  No.  10  as  a 
color  additive  for  general  use  in  drugs 
and  cosmetics  exduding  use  in  the  area 
of  the  eye. 

DATE  Effective  date  confirmed:  April  9, 
1984. 

RM  FURTHER  INFORMATION  CONTACT: 

James  H.  Maryanski,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  a  final  rule  on  August  30, 1983 
(48  FR  39217),  amending  the  color 
additive  regulations  by  permanently 
listing  D&C  Yellow  No.  la  The  final  rule 
added  S  74.1710  (21  CFR  74.1710).  which 
lists  D&C  Yellow  No.  10  for  use  in 
coloring  drugs,  and  S  74.2710  (21  CFR 
74.2710).  which  lists  D&C  Yellow  No.  10 
for  use  in  coloring  cosmetics,  excluding 
use  in  the  area  of  the  eye.  The  final  rule 
also  amended  §S  81.1(b],  81.25  (a)(1). 
(b)(l)(i),  and  (c)(1),  and  81.27(d)  (21  CFR 
81.1(b),  81.25  {a)(l),  (b)(l)(i).  and  (c)(1). 
and  81.27(d))  by  removing  the  entries  for 
D&C  Yellow  No.  10  from  these 
regulations.  Finally,  the  final  rule 
revised  \  82.1710  (21  CFR  82.1710)  to 
state  that  D&C  Yellow  No.  10  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  f  74.1710  (a)(1)  and 
(b). 

The  final  rule  which  permanently 
listed  D&C  Yellow  No.  10  was  stayed  by 
the  filing  of  objections.  Because  FDA's 
review  and  evaluation  of  the  objections 
required  more  time  than  the  agency 
anticipated,  FDA  extended  the  closing 
date  for  the  provisional  listing  of  D&C 
Yellow  No.  10  until  March  5, 1984,  in  a 
final  rule  published  in  the  Federal 
Register  of  January  3, 1984  (49  FR  61). 
FDA  published  its  response  to  the 
objections  in  a  final  rule  on  March  7. 
1984  (49  FR  8429).  which  terminated  the 
stay,  confirmed  the  September  30. 1963 
effective  date  of  the  final  rules,  and 


further  amended  the  uses  and 
restrictions  portion  of  the  August  30. 
1983  final  rules  in  iS  74.1710(c)  and 
74.2710(b)  (21  CFR  74.1710(c)  and 
74.2710(b))  to  provide  for  use  of  the  color 
additive  in  durgs  and  conametics 
generally,  excluding  use  in  the  area  of 
the  eye,  in  amounts  consistent  with 
current  good  manufacturing  practice. 
FDA  gave  interested  persons  until 
April  6. 1984,  to  file  objections  or 
requests  for  hearing  on  the  amended 
portion  (on  uses  and  restrictions)  of  the 
March  7. 1984  final  rule.  The  agency 
received  no  objecioiu  or  requests  for  a 
hearing.  Therefore,  FDA  concludes  that 
it  should  confirm  the  April  9. 1984 
effective  date  of  the  amended  portion 
(on  uses  and  restrictions)  of  the  agency's 
March  7. 1984  final  rule  on  D&C  Yellow 
No.  10. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification.  Cosmetics, 
Drugs. 

llierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701, 706 
(b),  (c).  and  (d).  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  as  amended 
(21  U.S.C.  371.  378  (b),  (c).  and  (d)))  and 
the  Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  11, 
Pub.  L  86-618.  sec.  203.  74  Stat.  404-407 
(21  U.S.C,  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  5.10),  notice  is  given 
that  no  objections  or  requests  for  a 
hearing  were  filed  in  response  to  the 
March  7, 1984  final  rule.  Accordingly, 
the  amendments  promulgated  thereby 
became  effective  on  April  9. 1984. 

Dated  June  29, 1984. 
WUUam  F.  Randolpii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  Sl-17aas  FIM  7-t-S«  K45  ta] 
MUHM  OOOC  41«e-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33CFR  Part  100 

(CCG012  94-03] 

Spaclal  Local  Ragulationa;  Sacramanto 
Watar  Faatlval 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

aUMMARv:  Special  local  regulations  are 
being  adopted  for  the  annual 
Sacramento  Water  Festival  on  the 
Sacramento  River.  The  purpose  is  to 


F«bnl 


control  veaael  tsaffic  in  daaignatMl  anu 
and  within  the  vidnity  of  tha  Watar 
Festival.  The  regulations  are  needed  to 
provide  for  the  safoty  of  life  on 
navigable  waters  during  the  event 
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vraciivi  DATK  These  regulations 
become  effective  on  July  7, 1984  and 
diereafler  annually  on  Uie  first  Saturday 
and  the  following  Sunday  in  July. 

PON  FURTHEH  MTOIMUTKM  CONTACT: 

Lt  Bob  Olsen.  c/o  Commander  (bt). 
Twelfth  Coast  Guard  District. 
Government  Island,  Alameda.  California 
94501.  (415)  437-3309. 

suPMSNCNTAiiv  mmmAfum.  On  June 

4. 1984,  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
FedanI  Registar  for  these  regidations  (49 
FR  23077).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Annual  notice  of  these  regulations 
will  be  published  in  the  LCX:AL  NOTICE 
TO  MARINERS.  This  final  rule  is  made 
effective  in  less  than  30  days  after 
publication  in  oidw  to  provide  for  the 
1984  Sacramento  Water  Festival  which 
begins  on  July  7, 1984. 

Drafting  Infbnnatian 

The  drafters  of  these  regulations  are 
Lt.  Bob  Olsen,  Chief  Boating  Technical 
Branch,  Twelfth  Coast  Guard  District 
and  Lt.  Charles  Amen,  Project  Attorney. 
Twelfth  Coast  Guard  District  L^ 
Office. 

Economic  Assessment  and  CertificatioD 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Because  tiie  marine  event  closes 
navigation  on  a  short  segment  of  the 
Sacramento  River  for  ordy  a  total  of  five 
two-hour  periods  during  the  two  day 
event  and  provides  for  the  passage  of 
commercial  and  recreational  vessels,  it 
is  expected  that  there  will  be  no 
significant  impact  on  recreational 
vessels,  commercial  vessels,  or  odier 
marine  interests. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sub|Kls  In  SS  CFR  Put  IM 

Marine  safety.  Navigation  (water). 


PART  KMMAMEMPBP] 
Ffaial  Regulathns 

In  oooiidBratioB  of  tka  Cot^olng,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding 
I  iaai202  to  rMd  as  foUowa: 

S  100.1302 


The  Sacramento  Water  Festival 
Association,  Sacramento,  Cidifomla 
sponsors  the  Sacramento  Watar  Festival 
annually  on  the  first  Saturday  and  the 
following  Sunday  of  July.  This  event  will 
consist  oJFfai^  speed  powerboat  races 
over  a  closed  course  with  18  foot 
Formula  !  powerboats  competing,  phn 
raft  races,  kayak  races,  jet  ski  races, 
water  ski  exUbitioas,  fire  works  display 
and  odier  activities. 

(a)  ^active  Datas.  lUs  aeothNi  is 
effective  fit>m  0900  to  1700  PDT.  7  and  8 
July  1984  and  thereafter  annually  on  the 
fint  Saturday  and  the  following  Sunday 
in  July  as  published  in  the  LOCAL 
NOnCE  TO  MARINERS. 

(b)  Applicable  Anas.  The  following 
areas  are  designated  "Rf^pilated  Areas" 
during  the  Sacramento  Water  Festival 

(1)  Special  Events  Area.  That  portion 
of  the  Sacramento  River  east  of  the 
Sacramento  County/Yolo  County  line 
from  200  yards  north  of  die  Capitol 
Avenue  Tower  Bridge  south  to  200  yards 
south  of  tfie  Honeer  Memorial  Bridge,  a 
distance  of  approximately  1.00  statute 
mile,  will  be  closed  to  all  navigation 
fivm  0900  to  1700  daily. 

(2)  Formula  I  Power  Boat  Race  Course 
Area.  That  portion  of  the  Sacramento 
River  from  200  yards  north  of  tiie 
Capitol  Avenue  Tower  Bridge  sourtfa  to 
200  yards  south  of  the  Pioneer  Memorial 
Bric^.  a  distance  of  approximately  1.00 
statute  mile,  will  be  closed  to  navigation 
during  the  Formula  I  power  trials  and 
races  as  follows: 

On  Saturday: 

9:30  AM  to  11:30  AM  PDT 
12:00  noon  to  2:00  PM  PDT 
2:30  PM  to  4:30  PM  PDT 

On  Sunday: 

12:00  noon  to  2:00  PM  PDT 
2:30  PM  to  4:30  PM  PDT 

(c)  Regulations.  (1)  All  vessels  not 
officiaUy  involved  with  the  Sacramento 
Water  Festival  will  remain  outside  of 
the  regulated  areas  during  periods  of 
closure. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  area  restricted  to  navigation. 

(3)  All  vessels  not  officially  involved 
with  the  Sacramento  Water  Festival 
shall  proceed  directly  throu^  the 
Formula  I  Power  Boat  Race  Course  Area 
when  it  is  open  to  navipittoo  in  a  safe. 


and  ffnidant  manner.  stayiiM  to  tlM 
West  of  ^  liM  of  baoys  maiidi«  tfaa 
Special  BwMt*  Aim. 

(4)  M  uwiila  in  Om  vidai^  at  An 
ragwlatod  aiaaa  shall  oofly  wiA  A> 
instiuctisns  of  the  US.  Coast  Guard  or 
local  enforcement  patrol  peraoonaL 

(33  U.S.C  IBS:  40  UAC  MtBib): «  Cnt 
l.4dftiti  aadas  Cnt  10036) 

Dated:  f«M».tn«. 

CRLaridB. 

Vice  Admiral  US.  Coast  Guard.  Commander. 
Twelfth  Coast  Guard  Distiiet 

(nt  Doc  W-t7Kl  Had  T-t-M;  Ml  o^ 


33  CFR  Part  100 
(CQO13i4-10] 


1004 


Mmer.  Coaat  Guard.  DOT. 
action:  Final  rule. 

tUMMAnv;  Special  local  regulations  are 
being  adopted  for  a  part  of  the  SniJ(e 
River  at  CUarkston.  WA  from  the  area 
west  of  dM  confluence  of  the  Snaka  and 
Clearwater  Rivers,  to  the  area  east  of 
the  Red  Wolf  CroMing  Bridge.  The 
^Mcial  regulations  will  be  in  e^ct  daily 
on  6  and  7  July  1984  daring  the  bonn 
0800-1800  Pacific  Daylight  Time  (POT), 
and  on  8  July  1984  from  0800  until  one 
hour  after  the  conclusion  of  the  last 
race.  This  action  is  required  to  promote 
the  safe  conduct  of  the  Qarkston.  WA 
Limited  Hydroplane  Races,  an  approved 
marine  event  scheduled  for  this  time 
period.  It  is  intended  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
spectators  and  participants  in  this  event 
Kwcciivi  BATis:  These  regulations 
become  effective  on  8  and  7  July  1984 
during  the  houn  of  0800-1800  and  on  8 
July  1964  from  0800  until  one  hour  after 
the  conclusion  of  the  last  race. 


^TION  CONTACTt 
LCDR  M.  P.  TROSETH.  Chiet  Group 
Operations  Department  U.S.  Coast 
Guard  Marine  Safety  Office,  6767  N. 
Basin  Avenue,  Portland.  OR  97217,  (503) 
240-0317. 


fARV  WWMMIATIONI A  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and  they 
aie  being  made  effect^e  in  less  than  30 
days  from  the  date  of  publication. 
Following  nonnal  rulemaking 
procedures  would  have  been 
impractical  Although  the  application  to 
hold  the  event  was  received  in  time  to 
process  the  application  for  a  permit 
there  was  not  suffidant  time  to  publish 


V7m 
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propoMd  rales  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date.  Although  this  special  local 
regulation  is  pablished  as  a  final  rule 
widHwt  prior  notice,  public  comment  is 
noatheless  desirable  to  ensure  that  the 
regulatioo  is  both  workable  and 
reasonable.  Accordingly,  persons 
wishing  to  comment  may  do  so  to  the 
office  listed  under  "MM  nmfHmn      i 
w^OWiMTiow  cONTAor  above.        I 
Comments  should  include  the  names 
and  addresses  of  the  persons  submitting 
the  comment,  identify  the  docket 
number  for  rulemaking,  and  give  reasons 
for  the  comments.  Based  on  comments 
received,  the  regulation  may  be 
changed. 

Drafting  Infonnatioo 

The  principal  persons  involved  in  the 
drafting  of  this  regulation  are  LTjG  K. 
M.  QUANN.  USCGR,  Project  Officer. 
U.S.  Coast  Guard  Marine  Safety  Office, 
Portland,  OR.  and  LT  A.  W.  BOGLE. 
USCGR.  Project  Attorney.  Thirteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

Each  year,  the  Clarkston.  Washington 
Chambo'  of  Commerce  sponsors  a 
limited  hydroplane  race  on  the  Snake 
River  near  Clarkston,  WA.  The  event 
draws  a  large  number  of  spectators  to 
the  beaches  and  waters  surrounding  the 
race  course.  A  large  numl)er  of 
spectators  watch  the  event  from 
numerous  pleasure  craft  anchored  near 
the  race  course.  This  special  navigation 
regulaticHi  is  necessary  to  provide  Coast 
Guard  personnel  with  the  authority  to 
control  and  coordinate  general 
navigation  in  the  waters  surrounding  the 
race  course  during  the  event 

Koonoiaic  Assesament  and  CertifiGatioo 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  forth  in 
the  Policies  and  Procedures  for 
Siroplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5).  An 
economic  evaluation  of  this  notice  has 
not  been  conducted  since  its  impact  is 
expected  to  be  minimal.  This  regulation 
affects  a  short  section  of  the  Snake 
River  with  only  light  commercial  traffic 
and  will  be  in  effect  for  only  three  (3) 
days,  two  of  those  being  Saturday  and 
Sunday.  During  the  hours  of  the  races,  6 
diroo^  8  July  1964.  the  Patrol  : 

Commander  will  allow  commercial  ' 
traffic  to  transit  the  area  between  races. 
It  is  certified  in  accordance  with  section 
805(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164)  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.; 
This  is  clear  from  the  limited,  if  any. 


impact  on  commercial  traffic  that  will 
occur  as  a  result  of  this  flnal  rule.  Also, 
the  regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981.  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  SS  CFR  Part  lie 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding 
1 10035-1304  to  read  as  follows: 

PART100-SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

9100.35-1304    l9t4Ctartaton.WaaMngtan 


(a)  From  6  to  7  July  1984,  this 
regulation  will  be  in  effect  from  0800  to 
1800  Pacific  Daylight  Time  (PDT).  On  8 
July  1984,  this  regulation  will  be  in  effect 
from  0800  until  one  hour  after  the 
conclusion  of  the  last  race. 

(b)  The  Coast  Guard  will  restrict 
general  navigation  and  anchorage  by 
this  regulation  during  the  hours  it  is  in 
effect  on  the  waters  of  the  Snake  River 
at  Clarkston,  WA  from  the  atet  west  of 
the  confluence  of  the  Snake  and 
Clearwater  Rivers,  to  the  area  east  of 
the  Red  Wolf  Crossing  Bridge. 

(c)  When  deemed  appropriate,  the 
Coast  Guard  may  establish  a  patrol 
consisting  of  active  and  auxiliary  Coast 
Guard  vessels  in  the  area  described  in 
paragraph  (b).  The  patrol  shall  be  under 
the  direction  of  a  Coast  Guard  officer  or 
petty  officer  designated  as  Coast  Guard 
Patrol  Commander.  The  Patrol 
Commander  is  empowered  to  forbid  and 
control  the  movement  of  vessels  in  the 
area  described  in  paragraph  (b)  of  this 
section. 

(d)  The  Patrol  Commander  may 
authorize  vessels  to  be  underway  in  the 
area  described  in  paragraph  (b)  of  this 
section  during  the  hours  this  regulation 
is  in  effect  a]U  vessels  permitted  to  be 
underway  in  the  controlled  area  shall  do 
so  only  at  speeds  which  will  create 
minimum  wake,  seven  (7)  miles  per  hour 
or  less.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle,  siren,  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 


in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C  454: 48  U.S.C  1655(b):  49  CFR 
lM{hy.  and  33  CFR  l(n.35] 

Dated:  June  27, 1984. 
H.  W.  Paikar. 

Rear  Admiral,  U3.  Coast  Guard,  Commander, 
13th  Coast  Guard  District 

|FR  Doc  at-iaOTZ  PIM  7-S-M:  6:45  anl 
)  cow  4S1S-U-M 


33  CFR  Part  100 

(CG0 13  84-03] 

Regatta;  EstabNahmant  of  ControOad 
Navigation  Araa  for  Saattia  Saafair  7- 
11  Fraadom  Cup  Raca 

AQCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  This  regulation  establishes  an 
area  of  controlled  navigation  upon  the 
waters  of  Lake  Washington  frt>m  August 
2  through  August  5. 1984.  This  is 
necessary  due  to  the  Unlimited 
Hydroplane  Races  scheduled  for  this 
time  period  as  part  of  Seattle's  Seafair 
7-11  Freedom  Cup  Race.  The  Coast 
Guard  through  this  action  intends  to 
ensure  the  safety  of  spectators  and 
participants  in  this  event. 

imcnvi  DATn:  This  regulation  is 
effective  from  August  2  until  one  hour 
after  the  conclusion  of  the  last  race  on 
August  5, 1984. 

torn  FUfrmcN  mpomiATiON  contact: 

Capt.  P.  D.  Russell,  Chief,  Search  and 
Rescue  Branch,  Thirteenth  Coast  Guard 
District  (206)442-5880 

supfLEMorrANV  mrmmation:  On 
March  8, 1984,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  for 
these  regulations  (49  FR  8631).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received. 

Drafting  Infbimatkm 

The  drafters  of  this  regulation  are 
CDR  D.H.  Hagen.  USCGR,  Project 
Officer,  Thirteenth  Coast  Guard  District 
Search  and  Rescue  Branch,  and  LT  A. 
W.  Bogle.  USCGR,  Project  Attorney. 
Thirteenth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Comments 

No  comments  were  received  during 
the  Notice  of  Proposed  Rulemaking  for 
this  final  rule.  Minor  editorial  changes 
were  made  in  the  final  rule  to  improve 
the  overall  clarity  of  the  rule. 
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CMtificatioa 


This  fegiilatftw  is  contklned  to  be 
nonaignifieant  in  aooordanoe  with  DOT 
PoUoiM  and  I¥ocedurM  for 
Simplification.  Analysis  and  Review  of 
Regolations  (DOT  GMer  2100S).  Ha 
economic  impact  is  expected  to  be 
minimial  since  the  Regulations  only 
apply  to  a  small  area  of  Lake 
Washington.  Based  upon  diis 
assessment  it  is  certified  in  acoonlance 
with  section  606(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e06(b))  that  this 
regulation  will  not  have  a  siffoificant 
econoBiic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17. 1961.  on  Federal 
Regulation  and  has  been  determine  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  fai  9S  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-(AMENOED] 

Final  Regttlalioa 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
section  100.35-1314  to  read  as  follows: 

{10035-1314   LakaWaai*iitQn10e4 
Saatlla  Saalair  7-11  Freedom  Ciy  Raeai 

(a)  From  August  2  to  August  4, 1984 
this  regulation  will  be  in  eSect  from  0800 
until  1700  Pacific  Daylight  time.  On 
August  5. 1964.  this  regulation  will  be  in 
effect  from  0800  until  one  hour  after  tbe 
conclusion  of  the  last  race. 

(b)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  by  this 
regulation  during  the  houn  it  is  in  effect 
is: 

(1)  The  watere  of  Lake  Washington 
bounded  by  the  Mercer  Island  (Lacey  V. 
Murrow)  Bridge.the  western  shore  of 
Lake  Washington,  and  the  east/west 
line  drawn  tangent  to  Bailey  Peninsula 
and  along  the  ^oreline  of  Mercer 
Island. 

(c)  The  area  described  in  paragraph 
(b)  of  this  section  has  been  divided  into 
two  zones.  The  zones  are  separated  by  a 
log  boom  and  a  line  from  the  southeast 
comer  of  the  boom  to  the  northeast  Up 
of  Bailey  Peninsula.  The  western  zone  is 
designated  Zone  L  the  eastern  zone, 
Zone  n.  (Refer  to  NOAA  chart  18447.) 

(d)  The  Coast  Guard  will  maintain  a 
patrol  consisting  of  active  and  auxiliary 
Coast  Guard  vessels  in  Zone  II.  The 
Coast  Guard  patrol  of  this  area  is  under 
the  direction  of  the  Coast  Guard  Patrol 
Commander  (the  "Patrol  Commander"). 
The  Patrol  Commander  is  empowered  to 
control  the  movement  of  vessels  on  the 


race  coufte  and  in  the  adfoining  watan 
during  the  periods  ttils  regulation  is  in 
effect 

(e)  Only  authorized  veaaels  asay  be 
allowed  to  enter  Zone  I  during  the  houn 
this  regulation  is  in  eSacL  Ynssals 
within  Zone  II  shall  maneuver  and 
anchor  at  dinaotad  by  Coast  Guard 
Officera  or  Petty  Officers. 

(f)  During  the  times  in  which  this 
ragnlation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  tte  water 
in  Zone  I  by  aiy  pacson  is  prohibitad. 

(g)  Vees^  (other  than  race 
partic^Mttts  and  reacue  erall  in  the  case 
of  an  emergency)  pcoooeding  in  either 
Zona  I  or  in  Zone  D  during  dhe  houn  thia 
regulation  is  in  effect  ahfU  do  ao  oidy  at 
speeds  which  will  oreate  mininiaa 
wake,  seven  (07)  milea  per  hour  or  leas. 
This  maximum  speed  may  be  reduced  at 
the  discretion  of  the  Patrol  Canmaiuler. 

(h)  Upon  completion  of  the  daily 
racing  activities,  all  veaaels  leaving 
either  Zone  I  ot  Zone  II  shall  piooeed  at 
speeds  of  seven  (07)  miles  per  hour  or 
less.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  die  Patrol 
Commander. 

(i)  A  succession  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  die  direction 
of  tiie  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Veaaeb  signalled  shaD  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failora  to  do  so  may  result 
in  expulsion  from  die  area,  citation  for 
failure  to  comply,  or  both. 

(4«  U.S.C.  454: 4«  U.S.C  1655(b);  49  CFR 
1.4a(b):3SCFR  10035) 
Dated:  June  21, 1984. 
ILW.Pukar. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
13th  Coatt  Guard  DiatTfcL 

[PR  Doe.  M-171B  raw)  r-4-M:  MS  am) 
BNJJNO  OOOe  4S10-14-H 


33CFRPW1117 

[COD  1-04-7] 

OrawbfMg*  Operation  Regulation; 


AOINCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  At  the  request  of  k)cal 
businessmen,  the  Coast  Guard  is 
changing  the  regulations  for  the  Route 
lA  bridge  over  the  Danvers  River, 
between  Salem  and  Beverly,  by 
permitting  a  one  and  a  half  hour 
noontime  closure  of  the  (kawspan 
between  June  1  and  October  31.  This 
action  will  accommodate  the  needs  of 
vehicular  traffic  between  Salem  and 


Beveriy  and  stiU  provide  for  the 
reaaonable  needa  of  navigatiea. 

vraenva  nan:  foly  6. 1864. 

ran  RmrWR  MRMHATION  COHTACi: 

William  I.  Nauhy.  Chiet  Bridge  Breach. 
Firat  Coast  Guard  District.  Boston.  MA 
02114  (617-223-0645). 


rawv  nmmmatiom:  On  15 
March  1064,  the  Coast  Gvard  pnbfisbed 
a  proposed  rule  (40  FR  9781)  conoeraing 
this  amendment  The  Commander,  Pint 
Coast  Goard  District  also  published  a 
proposal  concerning  en  amendment  to 
the  existiiig  legdations  on  17  January 
1984.  Interested  persons  'were  ghren  until 
30  ^>ril  1004  to  respond. 

Drafting  infiofm»ri«ff| 

The  principal  persons  involved  in 
drafting  this  nde  ere:  WBUem  |.  Naolty, 
Chief.  Bridge  Branch.  First  Coast  Geenl 
District;  ami  Lieutenant  Conuaander 
Robert  P.  Duncan.  Profect  Attorney, 
Assistant  Legal  Officer.  FInt  Coest 
Guard  District 

Discusrion  of  Comment 

There  were  no  responses  to  the 
Federal  Register  notice.  There  were 
twenty-two  (22)  responses  to  the  First 
District  notice.  EigfaAeea  (16)  of  Aeee 
objected  to  the  proposed  houriy 
openings  between  8.-00  ajn.  and  OA) 
p.m.  from  June  1  through  October  31.  Of 
the  remainfaig  four  letters,  two  suggested 
two  openings  an  hour,  the  third  asserted 
that  a  definite  opeiring  sdiedole  would 
benefit  boaten,  and  the  foortii  requested 
that  the  draw  be  opened  as  infrequenUy 
as  possible  for  the  convenience  of  the 
motoring  publia 

The  proposal  issued  by  the  Pfrst 
District  varied  bom  the  proposal  in  the 
Federal  RegislBr  in  that  it  included  a  IS 
minute  hotirly  opening  between  8:00  a  a. 
and  8M>  p.m..  June  1  through  October  31. 
This  waa  a  variation  on  the  temporary 
operating  achedule  employed  dining  the 
summer  of  1983.  The  temporary  schedule 
required  a  closure  centered  on  the  noon 
hour.  Hm  closure  waa  aooepted  by  all 
the  marine  intereats.  The  houriy  opening 
proposal  has  been  eliminated  becauee  of 
the  evident  opposition  to  the  proposal 
and  the  acceptance  of  the  noontime 
closure  by  the  local  commercial 
fishermen.  Two  openings  an  hour  and  a 
definite  opening  schedule  would  benefit 
recreational  boatere  but  woaid  p— %» 
commercial  fishermen  who  return  in  the 
afternoon.  If  they  arrived  at  an  off  time, 
they  would  be  obliged  to  wait  until  the 
■  next  scheduled  opening  period. 
Infrequent  openings  would  penalize 
commercial  fishermen  and  recreational 
boaters  alike.  i 
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The  economic  impact  of  these 
regulations  is  expected  to  be  minimal 
assuming  the  current  commercial  and 
recreational  use  of  the  river  above  the 
bridge  continues,  as  expected  and 
projected,  at  current  levels.  \ 

KoonoiMk  Assessment  and  CettiiiGation: 

This  final  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  this  rule  is  considered  to  be 
nonsigniRcant  in  accordance  with 
guidelines  set  out  in  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  As  explained  above, 
an  economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with  ■ 
section  e05(b)  of  the  Regulatory       | 
Flexibility  Act  (5  U.S.C.  605(b))'  it  is 
certified  that  this  rule  will  not  have, a 
significant  economic  impact  on  a     j 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— [AMENDED] 

Final  Regulatioos 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.595  as  follows: 


f117JtS 

(a)  The  draws  of  the  SRIA  bridge^  mile 
0.0,  the  Boston  and  Maine  railroad 
bridge,  mile  OA  and  the  Essex  County 
bridge,  mile  1.0  all  at  Salem,  shall  open 
on  signal;  except  that  from  12  miditight 
to  8  a.m.,  the  draws  shall  open  as  soon 
as  possible  after  notice  is  given  to  the 
drawtenders  either  at  the  bridges  during 
the  time  the  operators  are  on  duty  or  at 
their  residences  after  that  time. 

(b)  From  June  1  through  October  31 
die  draw  of  the  route  SRlA  bridge  will 
not  be  opened  between  11:30  a.m.  and 
1:00  p.m.  I 

(33  U5.C.  499;  U.S.C  1855(g)(2):  49  CFR 
1.46(cM5);  33  CFR  1.05-l(g)(3)) 

Dated  July  2. 1964. 
R.A.B«iiiMn. 

Rear  Admiral,  US.  Coast  Guard.  Commander, 
Firat  Coast  Guard  District 

(FR  Ddc  M-17ta  PIM  7-S-M:  ft4S  am) 


UMI 


ENVmONMENTAL  PflOTECTION 
AGENCY 

40  CFR  Part  S2 
(OAR-Fm.-2623-«] 

Approval  and  Promulgation  of 
Implemantatlon  Plana;  Ohio 

aocncy:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


;  As  requested  by  the  State, 
EPA  is  revising  the  Ohio  State 
Implementation  Plan  (SIP)  for  volatile 
organic  compounds  (VOC).  The  revision 
pertains  to  an  alternative  emission 
reduction  plan  (bubble)  and  extended 
compliance  schedule  for  eight  vinyl 
coating  lines  at  BJ^.  Goodrich's  (BFG) 
facility  in  Washington  County.  Ohio. 
This  revision  will  allow  BFG  additional 
time  to  convert  to  waterbome  coatings 
and  inks. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  August  6, 1984. 

FOR  FUtrrHER  INFORMATIONS  CONTACT: 

Uylaine  E.  McMahan,  (312)  353-0396. 
AOORCSSCS:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at: 

The  Office  of  the  Federal  Register,  1100 

L  Street,  NW.,  Room  8401, 

Washington.  D.C.  20408 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street,  SW..  Washington.  D.C. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
353-0396,  before  visiting  the  Region  V 
Office.) 

Environmental  Protection  Agency, 
Region,  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street.  Columbus.  Ohio 
43216 

SUFFLEMENTARV  INFORMATION:  On 

March  9. 1983,  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted  a 
revision  to  its  ozone  SIP  for  BFG.  The 
revision  request  contains  an  alternative 
emission  control  program  (bubble)  and 
an  alternative  compliance  schedule 
which  is  in  the  form  of  a  variance  for 
eight  vinyl  coating  lines  located  at  BFG's 
facility  in -Washington  County,  Ohio. 


Under  the  approved  bubble,  by 
December  31, 1965,  BFG  will  convert  to 
waterbome  coatings  and  inks  to  achieve 
an  emission  limitation  of  4.8  poimds  of 
VOC  per  gallon  of  coating  and  ink 
employed,  excluding  water  (lbs  VOC/ 
gal  coating  and  ink  employed,  excluding 
water),  for  the  eight  vinyl  coating  lines. 
Compliance  with  this  limitation  will  be 
determined  on  a  monthly  basis  and  will 
represent  a  68  percent  VOC  reduction 
fit}m  the  uncontrolled  emission  limits.  In 
addition,  the  eight  vinyl  coating  lines  are 
also  limited  in  total  to  a  daily  maximum 
of  6,000  pounds  of  VOC  emissions, 
based  on  the  reasonable  available 
control  technology  emission  limitation  ' 
at  the  historical  maximum  daily 
production  rate.  In  the  event  that  the 
company  is  unable  to  achieve  the 
emission  limit  of  4.8  pounds  of  VOC  by 
December  31. 1985.  BFG  must  install 
add-on  pollution  controls  in  order  to 
achieve  final  compliance  by  December 
1. 1987.  Any  vinyl  coating  line  where 
add  on  control  equipment  is 
subsequentiy  installed  would  not  be 
included  in  die  above  mentioned  bubble. 
The  reader  is  referred  to  the  February  8. 
1984.  notice  of  proposed  rulemaking  (49 
CFR  4796)  for  a  detailed  discusssion  of 
this  revision  to  the  Ohio  SIP. 

The  BFG's  facility  is  located  in 
Washington  County,  Ohio,  an  area 
which  has  always  been  attainment  for 
ozone.  Therefore,  the  extended 
compliance  schedule  will  not  interfere 
with  the  attainment  or  the  maintenance 
of  the  ozone  national  ambient  air  quality 
standards. 

EPA  has  determined  that  the  bubble  is 
consistent  with  EPA's  proposed 
Emissions  Trading  Policy  Statement  and 
contains  enforceable  emission 
limitations.  Although  the  variance  and 
permits  each  expire  3  years  after  final 
approval  by  USEPA,  the  emission 
limitations  and  other  requirements 
contained  therein  will  remain  the 
enforceable  SIP  beyond  the  expiration 
dates  under  State  law.  USEPA  is 
specifically  approving  not  only  the 
permits  and  variances  but  also  the 
emission  limitations  and  other  permit    / 
requirements  contained  in  the  SIP        / 
revision  as  discussed  in  the  February  S, 
1984.  Federal  Register. 

During  the  30-day  public  comment 
period,  EPA  received  no  comments. 
Therefore,  as  proposed.  EPA  takes  final 
action  to  approve  this  Ohio  revision  for 
a  bubble  and  to  extend  the  comphance 
schedule  at  the  BFG's  facility. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fix)m  the 
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requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enfofx^  its  requirements 
(see  sec.  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  July  2, 1964. 
William  a  Ruckelshaus, 

Administrator, 

PART  52— APPROVAL  AND 
PROMULGATKNI  OF 
IMPLEMENTATION  PLANS 

Tide  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

Subpart  KK— Otiio 

1.  Section  52.1870  by  adding 
paragraph  (c)(5g)  as  follows: 

S  52.1870    ktontfflcaUon  Of  tlw  plaa 

(c)*  *  * 

(59)  On  March  9, 1983.  the  Ohio 
Environmental  Protection  Agency 
submitted  a  variance  which  would 
establish  an  alternative  emission  control 
program  (bubble)  for  eight  vinyl  coating 
lines  at  B.F.  Goodrich  in  Washington 
County,  Ohio,  and  an  alternative 
compliance  schedule  which  will  allow 
B.F.  Goodrich  additional  time  to  achieve 
final  compliance  through  conversion  to 
waterbome  coatings  and  inks  by 
December  31, 1985.  If  the  company  is 
unable  to  achieve  compliance  by 
December  1, 1985,  through 
reformulation,  the  company  must  install 
add-on  controls  no  later  than  December 
1, 1987. 
•        *        •        *        • 
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40CFRPart52 

[OAR-FRL-2629-2] 

Approval  and  Promulgatton  Of 
Implementation  Plana;  Rhode  Mand; 
Prevention  of  Signlfleant  Oaterforation 

AOaNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  action  approves 
revisions  to  the  Rhode  Island  State 
Implementation  Plan  (SIP)  regulations 
which  provide  for  preconstruction 
permitting  of  new  sources  and  major 
modifications  in  attainment  areas.  The 
effect  of  this  action  is  to  approve  the 
revisioiu  because  they  meet  the 
requirements  for  the  prevention  of 
significant  deterioration  of  air  quaUty  in 
accordance  with  Part  C,  Subpart  I  of  the 
Clean  Air  Act.  This  action  also  approves 
revisions  which  require  a  permit  to 
construct,  install,  or  modify  any  source 
or  process  which  emits  five  tons  per 
year  or  more  of  lead,  and  to  clarify  the 
definition  of  the  term  "Growth 
Allowance."  This  action  is  being  taken 
in  accordance  with  Section  110  of  the 
Clean  Air  Act 

EFrecnvl  DATE  August  6, 1984. 
ADORtsses:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313,  JFK  Federal  Building.  Boston,  MA 
02203;  Public  Information  Reference 
Unit  EPA  Library,  401  M  Street,  SW, 
Washington.  D.C.  20480;  Office  of  the 
Federal  Register,  1100  L  Street.  NW. 
Room  8401,  Washington.  D.C.  20408  and 
Room  204,  Cannon  Building,  75  Davis 
Street,  Providence,  RI 02908. 
FOR  roRTNm  mromiATioN  contact: 
Marcia  L  Spink.  (617)  223-4868. 
SUPPLEMENTARY  INPORMATION: 

L  PSD  Plan  Revisions 

On  October  11, 1983  (48  FR  46081), 
EPA  published  a  notice  of  proposed 
rulemaking  (NPR)  to  approve  revisions 
to  the  Rhode  Island  SIP  proposed  by  the 
Department  of  Environmental  * 

Management  (DEM).  The  DEM  proposed 
the  revisions  to  incorporate  the 
requirements  for  State  plans  for  the 
prevention  of  significant  deterioration 
(PSD)  found  at  40  CFR  51.24.  PSD 
regulations  specify  the  requirements  fojp 
preconstruction  permitting  of  new  major 
sources  and  major  modifications  in 
attainment  areas  in  accordance  with    ' 
Part  C,  Subpart  1.  of  the  Clean  Air  Act 

The  NPR  stated  that  EPA's  final 
approval  of  Rhode  Island's  PSD  plan 
was  contingent  upon  amendments  to  the 
revisions  to  satisfy  six  issues.  Those  six 
issues  were  clearly  listed  in  the  NER 
and  will  not  be  restated  here.  Prior  to 


final  adoption  at  the  State  level  the 
DEM  amended  the  revisions  to  address 
EPA's  concerns. 

On  February  6, 1984,  the  DEM 
formally  submitted  the  adopted 
revisions  for  incorporation  into  the  SIP. 

Under  this  program,  the  State  will  be 
issuing  permits  and  establishing 
emission  limitations  that  may  be 
affected  by  the  current  judicial  review  of 
stack  hei^t  regulations  promulgated  by 
EPA  on  February  8. 1982  (47  FR  5864). 
For  this  reason.  EPA  is  requiring  .that  the 
State  include  the  following  caveat  in  all 
potentially  affected  permit  approvals 
until  the  judicial  process  is  completed 
and  the  stack  height  r^ulations  either 
upheld  by  the  court  or  revised  by  EPA: 

In  approving  this  permit  DEM  has 
determined  that  the  application 
complies  with  the  applicable  provisions 
of  the  stack  height  regulations 
promulgated  by  EPA  on  February  8. 1962 
(47  FR  5864).  Portions  of  these 
regulations  have  been  overturned  by  ■ 
panel  of  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  Sierra  Club  v.  EPA.  719 
F.2d  436  (D.C.  Cir..  1983).  That  court     ' 
decision  has  been  appealed  to  the  U.S. 
Supreme  Court  by  a  group  of  affected 
industnes.  Consequently,  this  permit 
may  be  subject  to  modification  when  the 
judicial  process  is  completed  and  any 
regulations  revised  in  response.  This 
may  result  in  revised  emission 
limitations  or  may  affect  other  actions 
taken  by  the  source  owners  or 
operators. 

Rhode  Island  made  an  enforceable 
commitment  to  include  this  caveat  in  all 
affected  permits  by  letter  dated  June  5, 
1984.  This  letter  is  part  of  the  SIP 
revision  EPA  is  approving  today. 

Final  Action:  0>A  is  approving 
revisions  to  Regulation  9  and  Section  Vt 
Part  n  of  the  associated  narrative  of  the 
Rhode  Island  SIP  as  submitted  by  the 
DEM  on  February  6, 1984  along  with  a 
clarifying  letter  dated  January  27, 1984 
to  satisfy  the  requirepients  for  the 
prevention  of  significant  deterioration  of 
40  CFR  51^. 

n.  Lead  Attainment  Plan  Revisions 

In  its  October  11, 1983  NPR.  EPA  also 
proposed  to  approve  a  revision  to  the 
Rhode  Island  SIP,  Regulation  9  at 
Section  9.3.1(d)  to  require  a  permit  to 
construct  install,  or  modify  any  source 
or  process  with  the  potential  to  emit  five 
tons  per  year  (TPY)  of  lead.  In 
accortlance  with  Regulation  9,  Section 
9.4.3  of  the  EPA-approved  SIP,  the 
application  for  a  permit  must 
demonstrate  that  the  construction, 
installation,  or  modification  will  not 
prevent  the  attainment  or  maintenance 
of  any  applicable  ambient  air  qualify 
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standard,  including  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  I 

Final  Action:  EPA  is  approving  ve 
revision  to  Regulatioi  8.  Section  9.3.1(d) 
of  the  Rhode  Island  SIP  as  subautted  by 
the  DEM  on  Febraary  6. 1984  because  it 
confoims  to  the  federal  requiremeata  for 
State  plans  to  control  lead  codified  at  40 
CFR  Part  51.  Subpart  E. 

m.  Other  Issues 


In  its  October  11. 1983  NFR.  EPA  also 
proposed  to  approve  a  revised  definition 
of  the  term  "Growth  Allowance"  at 
Section  9.1.24  of  Regulation  9  of  the 
Rhode  Island  SIP.  1^e  revision  and 
EPA's  rationale  for  approving  it  were 
explained  in  the  NPR  and  will  not  be 
restated  here. 

Final  Action:  EPA  is  approving  a 
revision  to  Regulation  9,  Section  9.1.24, 
"Growth  Allowance"  as  submitted  by 
the  DEM  on  February  6. 1984. 

Finally,  the  NPR  explained  that  if  the 
DEM  adopted  and  submitted  the    | 
foUowing  regulatory  changes  to      | 
Regulation  9,  EPA  would  approve  diem 
as  revisions  to  the  SEP  at  the  time  of  this 
rulemaking: 

1.  Amend  Section  9.2.3(b)  to  make  it 
clear  that  the  general  exemptions 
contained  in  that  Section  cannot  be  used 
to  exempt  major  new  sources  and  major 
modifications  from  new  source  review 
(NSR)  requirements. 

2.  Clarify  Section  9.11  to  insure  that 
emission  reductions  used  as  offsets  must 
occur  after  August  7. 1977  and  meet  the 
restrictions  of  40  CFR  51.180)(3)(ii)(C) 
concerning  the  use  of  shutdowns  and 
curtailments  as  offsets. 

The  revisions  to  Section  9.2.3(b)  and 
Section  9.11,  specified  above,  have  been 
adopted  and  submitted  to  EPA  by  Ae 
DEM.  , 

Final  Action:  EPA  is  approving   { 
revisions  to  Section  9.2.3(b)  and  Section 
9.11  of  Regulation  9  of  the  Rhode  Mand 
SIP  as  submitted  by  the  DEM  on 
February  6, 1984. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  i 

Under  Section  307(b)(1)  of  the  Art, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (80  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 


relations,  and  Incorporation  by 
Reference. 

Authority:  Sec  110(a)  and  301(a]  of  the 
Clean  Air  Act.  as  araendad  (42  U.S.C  741Q(a) 
and  7601(8)). 

Noli,    luLuipuiation  by  refaranca  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  htand  was  approved  by  tiie  Director 
of  the  Federal  Register  on  July  1. 1982. 

Dated:  )uly  2. 1984. 
WnUam  D.  Ruckelshaus. 
Administrator. 

PART  52-{  AMENDED! 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  OO-Rhode  Island 

1.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(22]  as  follows: 

§S2J{070    MenWicationofpian. 

(c)  *  •  » 

(22)  Revisicms  to  Regulation  9. 
"Approval  to  Construct  Install,  Modify 
or  Operate",  and  Section  VI,  Part  II  of 
the  associated  narrative  of  the  Rhode 
Island  SIP,  to  incorporate  the 
requirements  for  the  Prevention  of 
Significant  Deterioration  of  40  CFR 
51.24,  permitting  major  stationary 
sources  of  lead  and  other  miscellaneous 
changes  as  submitted  on  February  8, 
1984  by  the  Rhode  Island  Department  of 
Environmental  Management.  Clarifying 
letters  dated  January  27, 1984  and  June 
6,1984. 

2.  Section  52.2083  is  amended  by 
removing  paragraphs  (a)  and  (b)  and 
adding  a  new  paragraph  (a)  as  follows: 

S52.2083    Signlfleant  deterioration  Of  air 
quality. 

(a)  The  Rhode  Island  plan,  as 
submitted,  is  approved  as  meeting  the 
requirements  of  Subpart  1,  Part  C.  Title 
I,  of  the  Clean  Air  Act. 
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40  CFR  Part  52 
[OAR-fRL-2623-31 

Approval  and  Promulgation  of  State 
Implemantation  Plan;  Washington 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnow;  Final  rule. 

summary:  With  this  notice,  EPA  is 
approving  the  Tacoma,  Washington, 
Carbon  Monoxide  (CO)  State 
Implementation  Plan  (SIP)  revision  that 
was  submitted  to  EPA  on  June  18, 1983. 


On  December  18,  IMl  Tacome  was 
designated  a  newly  discovered 
nonattainment  area  f(H>  CO  (48  FR 
61655).  State  and  local  officials  have 
determined  that  the  City  of  Tacoma  can 
meet  the  CO  standard  by  early  1987 
through  the  impiementation  of  several 
transportation  control  measures  and  the 
completion  of  the  Mghway  1-705  as  a 
bypass  to  the  nonattainment  area.  Upon 
publication  of  this  Notice,  the  Tacoma 
CO  plan  will  become  a  federally 
enforceable  part  of  the  SIP  as  required 
by  the  Clean  Air  Act 
EFFECnvt  DATC:  July  6. 1984. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at 
Public  Information.  Reference  Unit 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C  20460 
Air  Programs  Branch  (lOA-83-5). 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 
State  of  Washington.  Department  of 

Ecology,  4224  Sixth  Avenue,  SE., 

Rowe  Six,  Building  #4.  Lacey. 

Washington  98504 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  the  Federal 
Register,  110  L  Street,  NW.,  Room  8401, 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 
Loren  M.  McPhillips,  Air  Programs 
Branch,  M/S  532,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Telephone 
(206)  442-7369,  (FTS)  399-7389. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  June  16. 1983,  the  State  of 
Washington  Department  of  Ecology 
(DOE)  officially  submitted  to  EPA  a 
revision  to  the  CO  SIP  for  Tacoma, 
Washington.  On  April  24, 1984  (49  FR 
17547),  EPA  proposed  to  approve  the 
revision.  Today's  action  gives  final 
approval  to  that  Tacoma  CO  SIP 
revision.  Additional  background 
information  and  plan  description  can  be 
found  in  the  AprU  24, 1984  proposed 
rulemaking. 

n.  Response  to  Comments 

A  30-day  public  comment  period  was 
provided  on  the  proposed  rulemaking. 
One  comment  was  received  expressing 
minor  concern  over  the  attainment  data 
selected  by  EPA.  EPA's  response  is  that 
the  attainment  date  was  based  upon  a 
detailed  technical  evaluation  of  the  air 
qualify  analysis  contained  in  the  SIP 
and  was  established  during  one  of  the 
several  Transportation  Technical 
Committee's  meetings. 
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With  this  Notice,  EPA  approves  the 

Tacoma  CO  attainment  plan  and 
establishes  a  new  attainment  date  of 
February  28. 1987.  This  approval  is 
based  on  the  June  16, 1983,  SIP  submittal 
which  contains  the  control  strategy,  in 
combination  with  the  already  approved 
July  16. 1982,  ozone  SIP  for  the  Puget 
Sound  area  which  contains  the 
monitoring  plan  and  other  SIP 
requirements. 

IV.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  chaUenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

(Sea  110  and  172  of  the  Qean  Air  Act  (42 
U.S.Q.  7410(b)  and  7502]) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relation. 

Note.— Incorporation  by  reference  of  the 
Implementation  Man  for  the  State  of 
Washington  approved  by  the  Director  of  the 
Office  of  Federal  Register  in  July  1984. 

Dated-  July  2, 1982. 
William  D.Ruckelshaus, 
Administrator.  • 

PART  52-{AMENDEO] 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  WW— WMhington 

1.  In  §  S2.247a  paragraph  (c)(31)  is 
added  as  follows: 

SS2.2470    Mwitiflcatlonofptan. 

(c)  •  •  • 

(31)  On  June  16. 1983,  the  State  of 
Washington  Department  of  Ecology 
submitted  to  EPA,  the  Tacoma  carbon 
monoxide  attairunent  plan  as  an  official 
SIP  revision.  This  plan  builds  upon  the 
July  16, 1982,  Ozone  SIP  for  the  Puget 
Sound  area. 

2.  The  table  in  §  52.2478  is  revised  to 
read  as  follows: 


T8^ 


i« 


*  2nd— SooondMy 

a  Air  qMMr  l*Mli 
b.  Air  quMy  Imati  ^. 
0.  OsoHnbM  31, 1882. 
d.  July  31. 19S4. 
•.NavHi*«1.  1966. 
t.  JmuMy,  1. 1936. 
0.  DoMWbM  31,  1937. 
h.  AaainntMit  dot*  not 
L  FoixuMy  23,  1937. 

(FR  Doc  34-17313  PIM  7-B-34;  »M  m] 
MLLNM  COOK  I 


a«d> 


SO. 


NO. 


CO 


OfMMii 


40CFRPart61 
[OAR-FRI.-2622-7] 

Delegation  of  Addtttonai  Authority  to 
the  State  of  ArtONiMw  for  tho  National 
Emiealon  Standarda  for  Hazardoua  Air 
PoOutanta  Program 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

actkm:  Final  rule;  information  notice. 


:  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Air  Branch, 
Environmental  Protection  Agency, 
Region  6.  InterFirst  Two  Building.  28di 
Floor,  1201  Ehn  Street  Dallas,  Texas 
75270:  (214)  787-1594  or  (FTS)  729-1594. 


ITION  CONTACTt 
Donna  M.  Ascemd,  Air  Branch,  address 
above.  ! 


SUKMUNV:  EPA  has  delegated  the 
authority  to  implement  and  enforce  that 
portion  of  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  the  demolition  and 
renovation  of  buildings  containing 
asbestos  to  the  Arkansas  Department  of 
Pollution  Control  and  Ecology  (ADPCE). 
Except  as  specifically  limited,  all  of  the 
authority  and  responsibilities  of  the 
Administrator  or  the  Regional 
Administrator  which  are  found  in  40 
CFR  Part  61.22(d)  are  delegated  to  the 
ADPCE.  Any  of  such  autiiority  and 
responsibilities  may  be  redelegated  by 
the  Department  to  its  Director  or  staff. 

DATS:  September  3a  1962. 


;  On  July 

1, 1961,  the  State  of  Arkansas  submitted 
to  the  EPA.  Region  6  office,  a  request  for 
delegation  to  the  ADPCE  the  authority 
to  implement  and  enforce  the  NESHAP 
(40  CFR  Part  61)  program  with  die 
exception  of  (l)(d).  Demolition  and 
Renovation  of  Ehiildings  Containing 
Asbestos.  This  delegation  became 
effective  on  September  16, 1961. 

On  August  23, 1962.  die  State  of 
Arkansas  submitted  to  EPA,  Region  6,  a 
request  for  delegation  of  additional 
autiiority  to  Uie  ADPCE  to  implement 
and  enforce  that  portion  of  the  NESHAP 
program  for  the  demolition  and 
renovation  of  buildings  containing 
asbestos.  After  a  thorough  review  of  the 
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raqnest  and  infonnation  submitted,  the 
Regional  Administrate  detennined  that 
the  State's  pertinent  laws  and  the  rales 
and  regulations  of  the  APDCE  ware 
found  to  proYide  an  adequate  and 
effective  procedure  to  implement  and 
enforce  this  NESHAP  program. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Effective  immediately,  all  information 
pursuant  to  40  CFR  61.22(d)  required  of 
sources  locating  in  the  State  of 
Arkansas  should  be  submitted  to  the 
State  agency  at  the  following  address: 
Arkansas  Department  of  Pollution 
Control  and  Ecology.  8001  National 
Drive.  Little  Rock.  Arkansas  72209. 

This  additional  delegation  is  issued 
under  the  authority  of  Sections  101  and 
301  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  and  7601). 

Dated:  June  25, 1984. 
F^anoM  B.  PhiB^s, 
Acting  Regional  Adminiatrator. 

PART  61— MATIONAL  EMISSION 
STANOAROS  FOR  HAZARDOUS  AM 
POLLUTANTS 

Part  61  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  61.04(b)  is  amended  by 
revising  paragraph  (E)  to  read  as 
follows: 


§61.4 

•        •        •        •        • 

(E)  Program  Administrator,  Air  wid 
Hazardous  Materials  Division,  Arkansas 
Department  of  Pollution  Control  and  Ecology, 
8001  National  Drive,  Little  Rock.  Arkaaaaa 

72209. 

(TO  Dob  st-t7*aa  riM  7-i-ai:  MB  HI] 


40  CFR  Part  81 
[OAR-fRL-2623-4] 

Stat*  Of  OMahoma;  Oasignation  Araat 
for  Air  QuaOty  Planning  PurpoNsaa  ; 

agency:  Environmental  Protection 

Agency. 

action:  Hnal  rulemaking. 


f.  This  notice  approves  the 
Oklahoma  State  Department  of  Health 
(OSDH)  November  1, 1983,  request  to 
change  a  portion  of  Oklahoma  County's 
existing  nonattainment  designation  for 
total  suspended  particulate  (TSP)  to 
attainment  and  the  February  10, 1964, 
request  to  change  the  unclassified 
portion  of  Oklahoma  County  to 


attainment  for  TSP.  On  Novanber  28. 
1983,  the  State  submitted  additional 
information  to  support  their  November 
1, 1983,  request. 

DATE  This  action  %vill  be  effective  on 
September  4. 1984.  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 


:  Incorporation  by  reference 
materials  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency; 

Region  6;  Air  Branch:  1201  Elm  Street; 

Dallas,  Texas  75270 
Oklahoma  State  Department  of  Health: 

Air  Quality  Service:  1000  Northeast 

10th  Street;  Oklahoma  City,  Oklahoma 

73152 

FOR  RMTHER  INFOMMATION  CONTACT 

Kathryn  M.  Griffith,  State 
Implementation  Plan  Section. 
Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  Air  Branch.  1201  Elm  Street. 
Dallas,  Texas  75270.  (214)  767-9853. 
SUPKEMCNTAIIY  INFORMATION:  On 
November  1. 1983,  the  OSDH  submitted 
a  state  implementation  plan  (SIP) 
revision  requesting  redesignation  of  a 
portion  of  Oklahoma  County  to 
attainment  for  TSP.  On  November  29, 
1983,  the  OSDH  submitted  additional 
information  to  support  their  request  for 
redesignation.  On  February  10. 1984  the 
OSDH  submitted  a  request  to  change  the 
unclassified  portion  of  Oklahoma 
County  to  attainment  for  TSP.  EPA 
developed  an  evaluation  report  *  based 
on  conformance  with  criteria  from  the 
Clean  Air  Act  of  1977,  as  amended, 
section  107(d)(5):  40  CFR  50.6(a)  and  (b) 
National  primary  ambient  air  quahty 
standards  for  particulate  matter  40  CFR 
50.7(b)  National  secondary  ambient  air 
quality  standards  for  particulate  matter, 
and.  the  April  21. 1983.  Policy 
Memorandum  from  Sheldon  Myers. 
Director.  Office  of  Air  Quality  Planning 
and  Standards,  titled  "Section  107 
Designation  Policy  Summary."  This 
evaluation  report  is  available  for 
inspection  during  normal  business  hours 
at  the  EPA  Region  6  office  and  the  other 
addresses  listed  above.  In  general  the 
non-attainment  area  is  a  15  square  mile 
area  that  includes  the  Central  Business 
District  of  Oklahoma  City,  while  the 
unclassified  area  is  the  remainder  of 
Oklahoma  Coimty. 

The  detailed  description  of  the 
nonattainment  area  is  as  follows: 


'  EPA  Review  of  Oklahoma'*  Revisions  for 
redesignation  of  a  portion  of  Oklahoma  County  to 
attainment  for  TSP. 


That  poctiaD  of  Oklahoma  County  inclusive 
of  Sections  19.  2a  21. 22.  3a  29,  28.  27,  31.  32, 
33. 34  of  Townsh^  12N,  Range  3W.  and 
Sections  &  8. 4,  and  S.  of  Tovvaakip  llN. 
Range  SW. 

The  detailed  description  of  the 
unclassified  area  is  as  follows: 

That  portion  of  Oklahoma  County  west  of 
Range  1 W  and  soudi  of  Township  13N  but 
not  inclusive  of  above  designation. 

The  State  provided  TSP  data  for  the 
downtown  nonattainment  monitor  at 
site  372200035F01  and  for  5  other  sites 
located  in  the  imdassified  area  of 
Oklahoma  County.  The  air  quahty  data 
was  for  the  last  2  quarters  of  1981 
through  the  first  2  quarters  of  1983.  The 
nonattainment  monitor  at  site  035  had 
no  violations  of  either  the  primary  or 
secondary  TSP  standards  in  the  last  2 
years.  The  monitor  at  site  372200033P01, 
which  is  located  one  block  from  the 
nonattainment  area,  had  one  violation  of 
the  secondary  standard  in  1982.  EPA 
agrees  with  the  State  that  the  data  from 
site  033  should  not  be  considered  in  this 
redesignation  request.  At  the  time  of  the 
violation,  a  parking  garage  was  under 
construction  adjacent  to  the  building  on 
which  site  033  is  located. 

The  February  10, 1984.  request  asks 
that  the  TSP  tmclassified  area  of 
Oklahoma  County  be  redesignated  to 
attainment  based  on  the  data  submitted 
previously  on  November  1, 1983  and 
November  29, 1983.  This  request 
addresses  the  sites  in  the  tmclassified 
area  that  exfierienced  problems  and 
asks  that  we  not  consider  the  data.  The 
sites  were  either  improperly  sited  or  had 
experienced  a  dust  storm  day  or  where 
adjacent  to  a  major  construction  area. 
EPA*  accepts  the  State's  explanation  and 
did  not  consider  the  exceedances  in  the 
determination  of  attainment  for 
Oklahoma  County. 

The  November  29. 1983.  submittal 
from  OSDH  says  that  the  State  fully 
implemented  the  measures  described  in 
their  control  strategy.  The  measures 
were  to:  (1)  Change  their  fugitive  dust 
regulation  and  (2)  develop  enforeement 
strategy  to  implement  the  requirements 
of  the  fugitive  dust  regulation.  This  was 
accomplished. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
ntmtber  of  small  entities  (see  46  FR 
8709). 

Based  upon  EPA's  review  of  the  air 
quahty  data  for  the  last  2  years.  EPA  is 
redesignating  the  Oklahoma  County 
nonattainment  area  and  unclassifieid 
area  to  attainment  for  TSP. 
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Because  EPA  oonaidert  today's  action 
to  be  noMontroweniBl  and  toutin«,  wt 
are  approvioe  ^  today  wiOovt  prior 
proposal.  The  actiod  wiD  become 
efFecttve  oirSqitnibtr  4.  I88t. 
However,  if  we  rocefve  notice  by  Auoast 
6. 1964  that  eaBieowwMH*  to  suborit 
critical  comments,  than  EPA  will 
pubUsh:  (1)  A  notice  Aat  with(fraws  the 
action,  and  (2}  a  noflee  that  begins  a 
new  ndemaldng  by  proposing  Reaction 
and  establishing  a  comment  period 

Under  section  907(b)tl)  of  ttie  Act. 
petitions  for  judicial  review  of  this 

action  must  be  filed  in  flw  Uoitad  Slates 
Court  of  Appeals  for  die  apprrariate 
circuit  by  September  4. 1964.  TUs  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requiremmts  of  section  9  of  Executive 
Older  12291. 

This  notice  of  final  rulemaking  Is 

ft1J37 


issued  undsr  dM  •ofthetity  of  sactiaB 

107(d)  of  the  Qean  Air  Act,  araiMndod. 
42  U.S.C.  7407(d). 

List  of  Subfacts  in  40  cm  Part  n 

Air  iMllution  control  National  parks. 
Wildemass  areas. 

DatMl:  July  1 1964. 
""~--Ti  IT  irailiiiifciMi. 

Adminiatntor. 

PAIITt1-{AMEN0E0) 

Subpart  C  of  Part  81  of  Chaptsrl, 
ntle  40  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

'  '-  t  T1 TT-  frirlahnMa  Ihii 
attainment  statas  deaignattaa  table  for 
Total  Saspendad  Patticalate— TSP  is 
amended  by  revising  the  ditsignatton  for 
AQCX 184.  All  of  AQCR 184  is  "better 
than  national  standards."  The  amended 
portion  of  die  Oklahoma— TSP  Table  for 
i  81.337  reads  as  set  fordi  below. 


intent  to  I 


ledie 


flfllS 


Oklahoma— TSP 


AQcntaM^ 


FEDERAL  MARITIME  COMMISSION  TONPURTHn 


46  CFR  Part  502 

[General  (Mar  16;  Deckel  No.  84-161 

Enf orcaiwam  of  OMtn  id 
m  Formal  Preeoodbigo 

AOtNCv:  Federal  Maritime  Commission. 
ACTKNftl^iialnda. 


KTUareviaeathe 
CommissioB's  Rules  of  ftactice  and 
Procedure  with  respect  to  enforcement 
in  the  event  of  a  party's  teftisal  to  obey 
an  ovder  or  to  comply  with  a  sobpena. 
The  revised  prooedares  provide  for  court 
enforcement  by  die  Attorney  General  on 
behalf  of  the  Commission  or  private 
parties  injured  by  the  viobtioa  or 
refusal  Advance  nottoe  to  the 
Commissfon  is  required  of  a  private 
party's  intentioB  to  sedt  court 
enforcement  of  sabpwias  and  discoivery 
orders.  The  pmpoee  of  dM  revision  is  to 
clarify  existing  procedures  and 
implement  the  statutory  provisions  of 
die  Shipping  Act  of  1984. 

MTe  August  0,1964. 


Francis  C  Homey,  Socretanr,  Federal 
Maritime  eonmission,  1100  L  Stoeet. 
NW.,  WasUngtoa  D.C  20673.  (202)  523- 
5725. 

•UWUMCNTARY  MTOMUTIOM:  On  April 

23, 1984,  die  Commission  published  in 
die  FedonI  Ragistar  (49  FR 17043]  a 
proposed  amendment  to  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  Part  502  at  seq.)  to 
clarify  procedures  for  enforcement  of 
Commission  orden  and  subpenas  and  to 
require  advance  notice  to  the 
Commisrion  in  cues  of  private  party 
enfiorcement.  ^)ecifically,  it  was 
proposed  that  46  CFR  502ilO(b)  be 
revised  as  follows: 

(b)  £a)brcMBMal  tiforian  eadmbpmat.  to 
tlie  event  of  rtfiiMl  to  obey  a  CcMB^askM 
order  or  faflun  to  coaiily  widi  ■  CaoHBinioii 
■ubpena,  the  Attorney  Generri.  at  die  request 
of  the  Commiieion.  or  any  party  injured 

thereby  may  eeek  enforcement  by  a  Utafied 
States  district  court  having  |uilnB«Uw  over 
die  partiee.  9Mh  action  riiall  be  tricaa  widiin 
twenty  (ao)  days  of  dw  date  of  refasal  to 
obey  or  failure  to  ccMnply.  A  pi  hate  pm^i 
-*""  itiiii  till  fiimiBlHliiii  flu  (C)  jjf  1 
(exdudiag  Saturdays.  Sendays  and  l*^ 


Jto*aptopeeednJawes» 

filed  on  bahalf  of  the  Ghaidcri 
Manufactonn  Aaaodatioa  K34A)  and 

♦k^  •"— g j-nrtil  aiaanhsrs  uf  Iks 

Maritime  AdMidattadw  Bar 
AsaodaliaB(MAIA). 

CMA  and  MABA  qaaatiaa  the 

Commission's  aalhoiily  to  place 

,  limitettoasoBlfaBduae-yaarot 

Hmitatiasia  fsranfaroeaHnt  of 

Commissiao  ofdere  contafawd  in  i 

14(e)  of  the  SUppi^  Act  ef  1664  (1684 
Act)  {46  U AC  app^  17ia(e))  widi  reapael 
to  mattaES  alher  thaBaabpoma  aad 
discowf  osdare.  Addltfawritf.  wMa 
arlmnadadgJBB  the  need  for  pso^t 
action  wit^roapect  to  ssibpcnaa  Md 
discovacy  orders  and  die  proptiaty  d 
advance  notice  to  die  Commissioo  in  tka 
event  of  private  party  eBfoicameat  of 
such  Aracttves.  MABAfeads  diat  the 
time  for  enforoemant  shoidd  be 
increaaed  to  120  days  to  oonSofm  with 
the  time  daring  addch  discoveiy  must  he 
completed  under  the  Commiaaion's 
Rules  of  Practice  and  IVocadura.  Laatly, 
CMA  asks  diet  the  proposed  rule  be 
modified  to  show  diet  it  ia  applicdde  to 
subpenas  and  discovery  orden  of  die 
Commission's  Administrative  Latv 
Judges  (ALIs)  as  well  as  to  ordareafdM 
Commission  itself. 

It  was  not  the  Commiasian's  intentioa 
to  apply  die  time  limitationa  on 
enforcement  to  directives  other  dian 
subpenas  and  discovery  orden  and  the 
language  of  the  rule  will  be  modified  to 
enaure  duit  the  time  iimitetians  on 
enforoeaunt  contatoed  diereia  appiy 
only  to  subpenas  and  orden  rdatad  to 
discoveiy. 

We  do  not  aym.  however,  dnt  the  26^ 
day  period  dui^  which  subpenaa  and 
discoveiy  orden  may  be  enforced 
shoatd  ba  increaaed.  The  1964  Act  ao 
MABA  adaowledges.  is  designed  to 
foster  prompt  determination  of 
Commission  proceedings  (see  section  11 
(c),  (e),  46  U.&C  epp.  1710  (c).  (e))  and 
shoold  Bot  be  read  to  thwart  this 
objective.  Thm  kgiaiative  history. 
moreo¥Bi«  iBdicatas  that  the  diree-year 
limitatioB  waa  deeigned  to  relate,  not  to 
inteite  ptoaedural  orders,  but  to  orden 
rriatiag  to  findings  (tf  substantive 
violationa  of  die  Act  See  e^  Otoaon 
ShippiagActeft9BS:Hearit^am&47 
Befbn  Dm  Subcommittee  oa  Mtnkamt 
Marian €f  the  Senate  Committeeon 
Commeice.  Scieitce,  and 
Trxui^mrtation.  oedi  Cong.,  1st  8i 
(February  2, 1983)  (Commento  of 
Chemical  Manof^cturen  Assn.). 

The  2IMlay  period  provided  to  the 
present  lala  has  been  in  effect  siaoe 
197^  and  adverse  consequences  have 
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been  shown  to  flow  from  it'In  feet. 
MABA  does  not  contend  that  the 
present  aiMlay  period  has  created  any 
problems.  On  the  other  hand,  the  120-  . 
day  discovery  period  referred  to  by 
MABA  is  an  outside  limit  which  may 
often  prove  too  lengthy  as  an 
enforcement  period  in  particular  cases, 
such  as  actions  with  respect  to         | 
assessment  agreements  (Fifth 
paragraph,  section  15,  Shipping  Act. 
1916. 46  U.S.C  app.  614;  section  5(d). 
Shipping  Act  of  1984, 46  U.S.C  app. 
1704)  and  rate  investigations  in  the 
domestic  offshore  trades  (section  3(b), 
Intercoastal  Shipping  Act.  1933, 46 
U.S.C  845),  which  must  be  completed 
within  one  year.  Of  course,  the  20-day 
provision  can  be  waived  in  anj^  case  in 
which  it  has  an  unreasonably  limiting 
effect. 

In  response  to  CMA's  comments  and 
to  preserve  present  practice,  the  rule 
will  be  modified  to  ensure  that  it  will 
apply  to  subpenas  and  discovery  orders 
of  ALJs  as  well  as  to  orders  of  the 
Commission  itself.  This  objective  wiU  be 
accomplished  by  deleting  the  word 
"Commission"  before  the  words  "order" 
and  "subpena"  in  the  first  sentence  of 
the  rule. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 

PART  502-(  AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553; 
sections  27.  29  and  43  of  the  Shipping 
Act  1916  (46  U.S.C.  app.  826,  828  and 
841a);  and  sections  12(a),  14(c)  and  17  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1711(a).  1713(c)  and  1716).  {  502.210(b)  of 
46  CFR  is  revised  as  follows: 

9502.210    Refusal  to  comply  wtthemws 
to  anawsr  or  produce  tlocumenta. 


UMI 


(b)  Enforcement  of  orders  and       I 
subpenas.  In  the  event  of  refusal  to  obey 
an  order  or  failure  to  comply  with  a 
subpena.  the  Attorney  General,  at  the 
request  of  the  Commission,  or  any  party 
injured  thereby  may  seek  enforcement 
by  a  United  States  district  court  having 
jurisdication  over  the  parties.  Any 
action  with  respect  to  enforcement  of 
subpenas  or  orders  relating  to 
depositions,  written  interrogatories,  or 
other  discovery  matters  shall  be  taken 
within  twenty  (20)  days  of  the  date  of 
refusal  to  obey  or  failure  to  comply.  A 
private  party  shall  advise  the 
Commission  five  (5)  days  (excluding 
Saturdays,  Sundays  and  legal  holidays) 
before  applying  to  the  court  of  its  intent 


to  seek  enforcement  of  such  subpenas 
and  discovery  orders. 

*        •        •        «        * 

By  the  Comminion. 
Francis  C  Hunwy. 
Secretary. 
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Procoduros  for  bnptomanting  tlw 
Datarlfflng  of  Customor  PramisM 
Equipmant  and  Enhancad  Sandcaa 
(Sacond  Computar  Inquiry) 

agency:  Federal  Communications 

Commission. 

ACnoN:  Order  establishing 

requirements. 

summary:  The  Order  establishes 
requirements  regarding  the  removal 
from  regulationed  service  of  currently 
installed  customer  premises  equipment 
used  in  mobile  telephone  service  and 
owned  by  American  Telephone  and 
Telegraph  Company,  the  Independent 
telephone  companies,  or  the  radio 
common  carriers.  The  Order  is 
necessary  because  it  constitutes  a 
further  step  taken  by  the  Commission  in 
removing  carrier-supplied  customer 
premises  equipment  from  tariff' 
regulation,  consistent  with  policies 
established  by  the  Commission  in  other 
proceedings.  The  intended  effect  of  the 
Order  is  (1)  to  establish  a  transition 
period  for  the  removal  of  AT&T's 
installed  mobile  CPE  from  regulated 
service,  in  order  to  ensure  adequate 
protection  of  the  interests  of  ratepayers, 
investors,  and  AT&Ts  competitors;  (2) 
to  provide  that  installed  mobile  Q^ 
owned  by  the  Independent  telephone 
companies  or  the  radio  common  carriers 
shall  be  removed  from  tariff  regulation 
not  later  than  January  1, 1985;  and  (3)  to 
provide  that  the  state  commissions  shall 
have  authority  to  establish  the  rules 
under  which  the  installed  mobile  CPE 
owned  by  the  Independent  telephone 
companies  or  the  radio  common  carriers 
shall  be  valued  for  purposes  of  its 
removal  from  regulated  service.  The 
Order  also  clarifies  an  earUer  decision 
of  the  Commission  that  AT&T  may 
adjust  lease  rates  for  installed  multi-line 
CPE  at  eight-month  intervals  during  the 
two-year  transition  period  established 
by  the  Commission. 
EFFicnvc  DATl:  The  effective  date  of 
the  Order  is  August  6, 1984,  except  that 


the  provision  clarifying  AT&Ts 
authority  to  adjust  multi'line  CPE  lease 
rates  is  effective  on  June  16, 1984. 

FOR  RMTHCR  INPORMATION  contact: 

John  Cimko,  Jr.  (202)  632-9342. 

SUFFLKMCNTARY  INFORMATION: 
Second  Report  and  Order 

In  the  matter  of  Procedures  for 
Implementing  the  Oetariffing  of  Customer 
Premises  Equipment  and  Enhanced  Services 
(Second  Computer  Inquiiy);  CC  Docket  No. 
81-883. 

Adopted:  June  15. 1964. 
Released:  June  29, 1884. 

By  the  Commission. 

I.  Introduction 

1.  In  this  proceeding  we  shall  resolve 
issues  relating  to  the  detariffing  of 
embedded  customer  premises  equipment 
(CPE)  used  in  mobile  telephone  service ' 
and  owned  by  the  American  Telephone 
and  Telegraph  Company  (AT4T),  the 
Independent  telephone  companies,  or 
radio  conmion  carriers  (RCCs).  We  also 
shall  address  several  points  which  have 
been  raised  by  parties  regarding  our 
decision  detariffing  the  embedded 
wireline  CPE  base  owned  by  AT&T. 
These  points  require  resolution  in 
advance  of  our  broader  reconsideration 
of  that  decision.  See  Part  III.C.4,  inftxi. 
Our  consideration  of  embedded  CPE 
used  in  mobile  telephone  service 
represents  the  continuing  application  of 
the  principles  we  developed  in  Second 
Computer  Inquiry.*  We  reached  the 


■  For  purpose*  of  this  proceeding,  mobile  CPE 
includes  all  customer  premises  equipment  used  in 
connection  with  services  licensed  under  Part  22  of 
the  Rules  of  the  Commission.  These  services  include 
public  land  mobile  service  (including  airborne 
service),  rural  radio  service,  and  offshore 
telecommunications  service.  Embedded  CPE  used  in 
mobile  telephone  service  includes  all  such  CPE 
which  was  acquired  by  a  carrier  or  manufactured 
by  an  afTitiated  entity  before  {anuary  1, 1964.  See 
CC  Docket  No.  81-893.  Further  Notice  of  Proposed 
Rulemaking,  FCC  83-506.  48  FR  MaeS  (released  Nov, 
7, 1983)  (hereinafter  Further  Notice)  at  para.  1.  We 
have  noted  that  common  carrier  paging  receivers 
"were  included  in  the  generic  categories  of  CPE 
deregulated  in  the  Second  Computer  Inquiry." 
Deregulation  of  Mobile  Customer  Premises 
Equipment,  CC  Docket  No.  83-37Z  Notice  of 
Proposed  Rulemaking.  FCC  83-141. 48  FR  20952 
(released  April  28 1983)  (hereinafter  Mobile  CPE 
Notice)  at  para.  3  n.  8.  We  have  concluded, 
however,  that,  l>ecause  of  apparent  uncertainty 
among  some  carriers  regarding  the  application  of 
Second  Computer  Inquiry  to  paging  equipment,  we 
will  permit  all  paging  equipment  which  is  acquired 
between  January  1, 1983,  and  January  1, 1964,  to  be 
treated  as  embedded  equipment.  CC  Docket  No.  83- 
372.  Report  and  Order.  FCC  83-507,  46  FR  54619 
(released  Nov.  7, 1983)  (hereinafter  Mobile  CPE 
Order)  at  para.  11.  Detariffing  rules  established  in 
this  Oder  are  applicable  to  embedded  paging 
equipment. 

■  Amendment  of  {  64.702  of  the  Commission's 
Rules  and  Regulations  (Second  Computer  Inquiry), 
77  FCC  2d  384  (Final  Decision),  reconsideration,  84 

Continued 
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fundamental  condnsion.  in  that 
proceeding,  that  "CPE  ia  a  severable 
commodity  from  the  provisioa  of 
transmiaaion  aervices  and  *  *  * 
regulation  of  CPE  andar  TWa  D  [of  the 
Commnnications  Act  of  1934}  ia  not 
required  and  is  no  longer  warranted."  * 
As  we  began  to  apply  the  conclusions  of 
Second  Computer  Inquiry  to  the 
detariffing  of  embedded  CI^  we  noted 
that"(w]e*  *  *  take  as  our  starting 
point  our  findings  that  the  CPE 
marketplace  is  becoming  increasingly 
competitive,  and  that  continued 
regulation  of  CPE  is  not  necessary  and 
in  fact  could  impede  the  further  growth 
of  this  competition." « As  we  now  apply 
Second  Computer  Inquiry  criteria  and 
objectives  to  the  detar^Rb^  of 
embedded  CPE  used  in  mobile  telephone 
service,  we  must  center  our  analysis  on 
an  examination  of  the  extent  of 
competition  in  this  particular  segment  of 
the  CPE  marketplace. 

2.  For  the  reasons  discussed  in  the 
succeeding  parts  of  this  Order,  we  shall 
require  AT&T  to  remove  embedded 
mobile  CPE  from  regulated  service  in 
accordance  with  conditions  and 
requirements  which  are  identical,  in 
substantial  part,  to  the  conditions  and 
requirements  we  established  in  Wireline 
CPE  Detariffing  Order.  These  conditions 
and  requirements  relate  to  valuation, 
lease  rates  and  sale  prices,  price 
predictability,  billing  services, 
maintenance  and  support  the  duration 
of  the  transition  period,  and  other 
similar  matters  we  initially  addressed  in 
Wireline  CPEDetemffing  Order.  With 
regard  to  embedded  mobile  CPE  owned 
by  the  Independents  and  Ute  RCCs,  we 
have  ctmduded  that  tba  poaMon  held  by 
these  companies  in  this  competitive 
market  does  not  require  the  imposition 
of  any  extended  transition  period  before 
their  embedded  molMie  CPE  is  removed 
from  regulated  service.  We  shall  require 
that  embedded  mobile  CPE  owned  by 
these  companies  shall  be  detariffed  as 
of  January  1. 1985.  After  such  date,  the 
Independents  and  RCCs  will  be  bee  to 
establish  lease  rates  and  sale  prices  for  -^ 
this  equipment  without  be^  subject  to 
any  retaliatory  restrictions.  For  reasons 
we  will  sobsequendy  discuss,  we  shall 
extend  to  the  state  commissions  the 
flexibility  to  estabh'sh  vahiation 

FO:  2d  so  (igK4.A»Mw-nc«MMra6M  SS  FCC  Sd 
5U  (ISSl).  t^dwb  ■<>■.  ciwiy  mi  » 
Communicatioiu  IqdiHtiy  Am'd  v.  FCC,  S8S  F  2d 
198  (0.a  Or.  US2).  4SU1  dhoMt/ «uA  aoiL  LmUUm 
PubL  Sarv.  Caasa:n  v.  FCC  ua  S.  Ct  2100  (US3>. 

•  Final  OwUMk  77  FOC  ad  «l  3SS. 

•  CX:  Doekrt  Na  SI-SM.  ■«,««  «rf  Ortw.  FCC 

83-551. 48  PR  57168  (publication  of  tm ■) 

(ralaaaed  Dm.  15.  MN*).  namtidaralma  paiitiont 
/MMfiqg.  Pubik  NaMca  No.  U«&  «  FR  SS73 
(raiaaaad  Fab.  S.  1SS4)  (haniiMaw  WMiM  CPB 
OaUrifBng  Order)  at  pan.  a. 


Standards  to  be  applied  at  the  time  these 
assets  owned  by  the  Independento  and 
RCCs  are  removed  from  regulated 
service. 

II.  BackgrouDd 

3.  In  April  1983  we  proposed  to 
deregulate  mobile  CPE,  in  order  to 
conform  our  treatment  of  this  CPE  with 
treatment  of  all  other  CPE.  We  also 
proposedto  preempt  state  regulation  of 
mobile  CPE  to  the  same  extent  we  had 
afready  preempted  state  regulation  of 
other  CPE.  Mobile  CPE  Notice.  CC 
Dodcet  No.  83-372,  at  para.  3.  fii  a 
subsequent  action  in  ttiat  proceeding  we 
decided  that  the  provision  of  mobile 
CPE  should  be  deregulated,  that  state 
regulation  should  be  preempted,  that 
conventional  mobile  CPE  should  not  be 
treated  differently  from  celhilar  and 
wireline  CPE,  and  that  Ae  general 
policies  adopted  in  Second  Computer 
Inquiry  should  apply  to  mobile  CPE. 
Mobile  CPE  Order.  CC  Docket  No.  83- 
372,  at  para.  7.  We  also  decided  that 
"[cjonsistent  with  the  procedoies 
established  in  the  Second  Computer 
Inquiry,  mobile  telephone  CPE  will  be 
deregulated  on  a  btfrm»ted  basis 
•  *  V  Mat  para.  9. 

4.  In  November  1983  we  proposed  a 
plan  for  die  detariffing  of  embedded 
mobile  equipment.  We  raised  issues 
regarding  accounting  mechanisms  for 
the  provision  of  embedded  mobile  CPE 
on  a  detariffed  basis,  asset  valuation, 
the  proper  role  for  the  states  in  the 
detarifRng  process,  and  the  duration  of  a 
transition  period  for  detariffing.  Further 
Notice  at  para.  2.  We  also  proposed  that 
"all  embedded  mobile  CPB  should  be 
removed  fcrMn  regulated  service  not  later 
than  Dec»iber  31, 1987,  as  we  have 
proposed  for  [the  ivireline  CPE  ofj 
independent  telephone  companies."  Id. 

5.  On  December  2. 1983,  AT&T  filed  an 
emergency  petition  for  reconsideration 
of  Mobile  CPE  Order.  CC  Docket  No. 
83-372.  AT&T  argued  that  it  is  not 
necessary  to  delay  the  detariffing  (rf 
embedded  mobile  CPB.  that  competition 
in  the  mobile  CPE  marketpkce  is 
sufficient  to  support  immediate 
detariffing,  that  the  continuation  of 
tariffing  after  divestiture  of  the  Bell 
System  •  would  force  AT&T  to  incur 
unwarranted  costs,  and  that 
Commission  concerns  would  be  fiilly 
satisfied  by  the  fact  that  if  AT&T  were 
permitted  to  transfer  embedded  mobile 
CI^  to  AT&T  Information  Systems 


'  "^  "-"  "rtntln  rnwiwrtii  IDOCi)  i 
dhMrtid  fraa  ATST  OB  Hwaiyl.  tSSt.  ia 
accordanca  wMk  a  dadaida  of  Iha  UaMad ) 
District  Court  far  tka  OMrlct  al  Col^rtdi 
Stataa  V.  AMdoaa  Tai  a  TaL  Co.  sai  F.  Sh*l  lai 
(D.D.C.  1982).  afrd$ub  nom.  MMyiaad  v.  UWIad 
Stote*.  103  S.  Ct.  1240  (1983). 


(AT&T-I8}  at  the  time  of  (fivestitBre, 

AT&T  wouM  immediateiy  heffn 

ap^ng  sale  and  price  predictabafty 

requirements  eatabbshed  in  Wireline 

CPE  Detariffing  Order  to  thia 

transferred  aquipmaut  On  December  22, 

1983,  we  dedded  to  peimit  the  tranafar 

of  embedded  mobile  CPE  frtn  AT&T  to 

ATftT-IS  as  of  the  date  of  divestitoia. 

conduding  that  "permitting  AT&T  to 

tranafer  embedded  mobile  CPE  to 

[AT&T-IS]  *  *  *  will  serve  the  public 

interest  and  will  not  in  any  way 

prejadioa  our  farther  oonsideratton  of 

issues  relating  to  this  equipment 
*  *  *  •!  a 

t.  We  further  ooDchidad  that 
ratepayers  and  current  customers  asing 
mobile  CPE  would  not  be  disadvantaged 
by  the  transfer  of  this  equipment  to 
AT&T-IS  and  that  the  transfer  would 
not  have  an  adverse  effect  upon 
competition  in  the  mobile  CPE 
maiice^lace,  particularly  since  "our 
subsequent  action  in  [the  CC  Docket  Na 
81-883  rulemaking  proceeding]  will 
provide  us  with  an  opportunity  to 
fashion  a  transition  to  full  deregulation 
of  this  equipment  which  ensures  that 
competition  will  continue  to  be 
promoted."  Mobile  CPE 
Reconsideration  Order,  CC  Docket  No. 
83-372,  at  para.  15.  We  required  that  the 
transfer  would  be  made  at  adjusted  net 
book  vahie,  and  that  ATftT-IS  must 
continue  to  lease  die  equipment  at  rates 
equivalent  to  state  tariff  rates  cnrrentfy 
in  effect  pending  further  action  by  the 
Commission.  Id.  at  para,  la 

nL  Mobila  CPE  Owned  by  ATAT 

A.AT»TPropoeal 

7.  AT&T  proposes  that  valuation  of 
AT&T's  embedded  mobile  CPE  should 
be  the  same  as  for  its  other  embedded 
CPE.  AT&T  Direct  CommenU  at  2.  AT&T 
notes  that  in  transferring  its  embedded 
mobile  CPE  to  AT&T-IS  pursuant  to 
Mobile  CPE  Reconsideration  Order,  CC 
Docket  No.  83-372.  it  has  valued  this 
CPE  at  net  book  and  has  transferred  |    I 
deferred  tax  reserves  and  unamortized 
investment  tax  credits  in  the  same 
manner  as  established  by  the 
Commission  in  Wireline  CPE  Detariffing 
Order  AT&T  argues  that  no  other 
valuation  adjustments  are  reqaired.  Id. 
at  3. 

8.  AT&T  also  proposes  a  sale  and 
price  predictability  program  for 
embedded  mobile  CPE  which  it  argues  is 
consistent  with  the  plan  we  already 
have  approved  for  AT&T's  wireline  CPE. 


•CCOeckatNa^SS-an. 
and  Ondvaa  RaaauMnaH 

aaiMwaiitnn  anaas). 

Reconiideration  Ordar)  at  par*.  IS. 
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Id.  at  0.  A  tale  and  lease  option  for  all 
existing  mobile  CPE  fonna  the 
centeipiece  of  the  plan.  The  reporting 
and  other  procedures  established  by  the 
Commission  for  wireline  CPE  also  will 
aiqdy  to  embedded  mobile  CFE.  The 
warranty  provisions  also  would  apply 
under  ATftTs  proposal  ATST  notes 
that  maximum  sale  prices  for  embedded 
mobile  equipment  have  been 
implemented  as  of  January  1, 1984.  Id. 
The  prices  for  this  equipment,  in 
accordance  with  the  standards 
established  in  Wireline  CPE  Detariffing 
Order,  have  been  calculated  so  that 
revenues  from  the  sale  of  all  of  AT&T- 
IS's  multi-line  wireline  CPE  and  mobile 
CPE  do  not  exceed  net  book  value  in  the 
aggregate.  Id.  at  7.  The  maximum  sale 
prices,  under  ATftTs  proposal  would 
apply  for  a  two-year  period.  Nationwide 
lease  rates  also  would  be  calculated  in 
accordance  with  Wireline  CPE 
Detariffing  Order  these  rates  would  not 
exceed  the  higher  of  (1)  an  amount  equal 
to  70  percent  of  the  highest  state  tariffi 
in  effect  for  the  equipment  involved  on 
March  29. 1983:  or  (2)  the  statistical 
median  for  all  state  tariff  rates  in  effect 
on  that  date  for  that  piece  of  equipment 
Id  1 

9.  AT&T  proposes  to  implement     ' 
national  lease  rates  for  mobile  CPE  in 
three  stages.  First,  customers  currendy 
paying  more  than  the  national  lease  rate 
were  reduced  to  the  national  rate  (aa  of 
January  1, 1964]  and  will  remain  at  the 
level  until  December  31, 1985.  Second, 
customers  paying  less  than  the  initial 
minimum  were  immediately  moved  up  to 
the  initial  minimiim.  Third ,  customers 
thus  moved  up  to  the  initial  minimum, 
and  customers  paying  more  than  the 
initial  minimum  but  less  than  the 
national  lease  rates,  would  be  moved  up 
to  the  national  rate  in  three  six-mondi 
stages  ending  on  July  1, 1985.  Id.  at  a^ 
ATftT  also  proposes  that  the  transition 
period  for  embedded  mobile  CPE  should 
be  deemed  to  have  begun  on  January  1, 
1964.  because  all  embedded  mobile 
customers  were  notified  in  writing  that 
their  CPE  would  be  available  for 
purchase  as  of  that  date.  Id.  at  9.  AT&T 
proposes  that  the  first  monthly  lease 
rate  changes  be  made  on  July  1, 1984, 
and  include  changes  whidi  would  have 
been  made  if  the  price  predictability 
plan  had  gone  into  effect  on  January  1, 
1984.  Id.  at  9-ia 


UMI 


*  ATaT  wXm  dial  Hmn  to  pondiag  l>efor«  tht 
rnwBitoriwi  a  raqnaat  for  darlflcatiaa  from  ATST 
ngarding  whethar  lix  montfaa  to  tha  appropriate 
intarval  far  laaaa  rate  tncraaaaa  oadar  tha  tenM  of 
Wifaiiaa  CPE  DetarifBng  Ordar.  ATAT  Diract 
Coomanto  at  8  n.  2S.  For  a  diicuaaion  of  thu  toaua. 
•ae  Part  m.  C  4.  infra. 


B.  Comments 

10.  Most  comments  in  this  proceeding  * 
have  addressed  issues  relating  to  mobile 
CPE  owned  by  Independent  telephone 
companies  and  the  RCCs,*and  no 
commenters  have  objected  to  the 
valuation  methods  proposed  by  AT&T 
or  to  AT&Ts  proposal  that  the  sale  and 
price  predictability  plan  for  embedded 
mobile  CPA  should  be  the  same  as  for 
AT&Ts  wireline  CPE.  One  subsidiary 
question,  however,  has  been  presented. 
ICA  argues  that  several  issues  have 
been  raised  regarding  reconsideration  of 
Wireline  CPE  Detariffing  Order,  relating 
to  the  manner  in  which  AT&T-IS  is 
conducting  its  multi-line  CPE  sales  plan 
and  the  manner  in  which  the  duration  of 
the  transition  period  should  be 
calculated.  ICA  Reply  Comments  at  3-0. 
ICA  contends  that  any  action  we  take  in 
this  proceeding  should  not  alter  or 
otherwise  affect  the  sale  and  lease  plan 
procedures,  and  transition  requirements, 
established  in  Wireline  CPE  Detariffing 
Order.  Id.  at  2. 

C.  Discussion 

11.  We  have  concluded  that  the  public 
interest  convenience,  and  necessity  will 
best  be  served  by  our  approval  of  the 
AT&T  plan  for  the  detariffing  of  its 
embedded  mobile  CPE.  There  are  two 
primary  reasons  for  this  conclusion. 
First  we  have  ah^ady  determined,  in 
Wireline  CPE  Detariffing  Order,  that  the 
plan  proposed  by  AT&T  in  that 
proceeding,  as  modified  by  our  action,  is 
sufficient  to  accommodate  the  interests 
of  ratepayers,  investors,  and  in-place 
customers.  See,  e.g..  Wireline  CPE 
Detariffing  Order  at  paras.  3ft-37.  It 
follows  that  application  of  this  plan,  as 
it  has  been  modified,  to  AT&Ts 
embedded  mobile  CPE  also  will  serve  to 
achieve  the  goals  we  have  established 
throughout  our  Second  Computer 
Inquiry  proceedings. 

12.  Second,  the  growth  of  competition 
in  the  mobile  CPE  marketplacovwill  not 
be  impeded  by  our  approval  of  the 
AT&T  proposal.  We  already  have 
concluded  that  "the  sale  and  transfer 
plan  *  *  *  is  the  most  propitious  means 


*  In  addition  to  ATST,  direct  commants  were  filed 
by  the  People  of  the  State  of  California  and  the 
Public  Utilitie*  Commission  of  the  State  of 
CaUfomia  (California).  Colton  Telephone  Company 
(CTC).  Continental  Telecom  Inc.  (Contel).  CTE 
Telephone  Companies  (CTE).  Rochester  Telephone 
Corporation  (Kochester),  Telocator  Network  of 
America  (Telocator),  United  States  Telephone 
Aaaociation  (USTA).  United  Telephone  System  Inc. 
(United),  and  the  Public  Service  Commission  of 
Wisconsin  (Wisconsin).  Reply  Comments  were  filed 
by  ATaT,  International  Communications 
Association  (ICA),  Telocator.  and  USTA 
Summaries  of  these  comments  are  included  in  tha 
docket  of  this  proceeding. 

•See  Part  IV.  infra. 


for  fostering  the  continued  growth  of 
competition  in  the  [wireline]  CPE 
marketplace."  Id.  at  para.  39.  This 
conclusion  applies  with  equal  force  to 
the  mobile  CPE  maricetplace.  We 
already  have  made  the  findings  that 
"(tjhere  is  ample  evidence  that  strong 
competition  already  exists  for  (mobile 
telephone]  equipment  and  that  AT&T 
does  not  command  a  dominant  position 
regarding  sales  of  this  equipment." 
Mobile  CPE  Reconsideration  Order,  CC 
Docket  No.  83-372,  at  para.  15  (footnotes 
omitted).  Given  the  robust  state  of 
competition  in  the  mobile  CPE 
marketplace,  there  is  no  need  to  make 
more  stringent  the  detariffing 
requirements  we  have  applied  to  AT&T 
in  Wireline  CPE  Detariffing  Order. 

1.  Asset  Valuation 

13.  In  approving  AT&Ts  proposal  to 
use  adjusted  net  book  value  *°  as  the 
basis  for  asset  valuation,  we  specifically 
conclude  that  the  application  of  this 
approach  to  AT&Ts  embedded  mobile 
C3^  (in  the  context  of  the  overall  rules 
and  procedures  we  are  adopting  in  this 
Order)  satisfies  the  requirements  of  the 
Democratic  Central  Committee 
decision."  With  respect  to  AT&Ts 
wireline  CPE,  we  concluded  that: 

[W]e  can  fulfill  otir  responsibilities  by 
using  net  book  value  as  a  surrogate  for 
economic  value  so  long  as  we  adopt  rules 
and  procedures  which  provide  investors  with 
a  fair  opportunity  to  recover  their  investment 
and  provide  ratepayers  with  a  fair 
opporttmity  to  capture  any  gains  which  have 
accrued  in  the  value  of  the  embedded 
equipment  We  are  adopting  the  necessary 
rules  and  procedures  *  *  *  and.  therefore,  the 
overall  sale  and  transfer  plan  we  have 
devised  permits  us  to  use  net  book  value  as  a 
surrogate  for  economic  value. 

Wireline  CPE  Detariffing  Order  at  para. 
49.  In  dealing  with  AT&Ts  wireline  CPE, 
we  concluded  that  it  was  not  practical 
to  determine  the  economic  value  of  the 
BOCs'  embedded  base,  that  net  book       , 
value  would  serve  as  an  acceptable 
surrogate  for  economic  value,  and  that 


"Regarding  ATATs  wireline  CPE,  we  have 
permitted  the  net  book  value  of  the  embedded 
assets  to  be  reduced  by  the  amount  of  deferred  tax 
reserves  and  unamortized  investment  tax  credit* 
associated  with  thaaa  ataets.  See  Wireline  CPE 
Detariffing  Order  at  paras.  14^152  and  Appendix 
A.  Our  treatment  of  these  tax  matters  is  the  subject 
of  reconsideration  petitions  in  that  pr(x»edlng.  See, 
e.g..  Reconsideration  Petition  of  CaUfomia  at  17-20. 
Our  resolution  of  these  tax  issues  upon 
reconsideration  in  that  proceeding  will  have  equal 
application  here.  In  other  words,  our  approval  of 
AT&Ts  proposal  in  this  Order  is  subject  to  action* 
we  may  take  upon  reconsideration  in  the  wireline 
CPE  proceeding. 

"  Democratic  Cent.  Comm.  V.  Washington  Metro. 
Area  Transit  Comm'n,  4«5  F.  2d  780  (DC.  Cir.  1973). 
For  a  Usting  of  companion  cases,  see  Wireline  CPE 
Detariffing  Order  at  para.  56  n.48. 
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we  have  fashioned  a  detariifing  and 
transfer  plan  v^ch  met  the 
requirements  ot  Democratic  Central 
Committee  even  though  the  economic 
value  of  the  transferred  assets  had  not 
been  determined.  Id.  at  para.  66.  We 
reached  these  conclusions  because  of 
our  findings  that  "Democratic  Central 
Committee  stands  for  the  principle  that 
regtilators  must  seek  the  maximum 
accommodation  of  ratepayer  and 
investor  interests  in  connection  with  the 
removal  of  assets  from  the  rate  base 
(and]  that  there  is  wide  discretion  in 
reaching  this  accommodation."  Id. 

14.  The  only  possible  impediment  to 
our  application  of  the  valuation 
procedure  adopted  in  Wireline  CPE 
Detariffing  Order  to  the  valuation  of 
AT&T's  embedded  mobile  CPE  assets 
would  be  the  contention  that  we  are 
compelled  in  this  instance,  by  the 
dictates  of  Democratic  Central 
Committee,  to  fix  the  economic  value  of 
these  assets  through  appraisals  or  some 
other  means  because  the  impracticality 
of  determining  the  economic  value  of 
ATATs  embedded  wireline  CPE  does 
not  extend  to  this  situation.  Although  no 
party  has  raised  this  contention  in  this 
proceeding,  we  choose  to  address  it  here 
as  a  means  of  presenting  a  further 
expUcation  of  our  reading  of  the 
Democratic  Central  Committee 
requirements.  We  have  concluded  that 
use  of  adjusted  net  book  as  the 
valuation  standard  for  AT&Ts 
embedded  mobile  CPE  is  justified  on 
two  broad  grounds.  First,  Democratic 
Central  Committee  does  not  compel 
regulators  to  use  net  book  or  any  other 
valuation  standard  in  connection  with 
the  removal  of  assets  from  regulated 
service.  That  case  instead  requires  that 
Sains  or  losses  resulting  from  such 
removal  be  assigned  to  those  who  bore 
the  risk  of  loss  while  the  assets  were  in 
regulated  service  and,  more  generally, 
that  the  interests  of  ratepayers  and 
investors  be  equitably  accommodated 
by  regulators  as  part  of  overseeing  the 
removal  of  assets.'*  A  proper  balancing 
of  ratepayer  and  investor  interests  does 
not  require  any  rigid  pursuit  of  economic 
value  as  the  only  standard  for  valuing 
assets  removed  from  the  rate  base.  The 
method  of  valuation  falls  within  the 
broad  discretion  of  the  regulatory 
agency,  so  long  as  the  agency  is  able  to 
demonstrate  that  ratepayer  and  investor 

'»ln  an  earlier  at*emnent  of  Democratic  Central 
Committee  we  found  that  under  that  caae,  "our  tack 
*  *  •  ia  properly  to  balance  the  invettor  and 
ratepayer  interests  so  as  to  apportion  gains  and 
losses  In  the  most  equitable  manner."  American  Tel. 
ft  Tel.  Co.,  Charge*  for  Interstate  Telephone  Service. 
Docket  No.  19129.  Phase  U.  Final  Decision.  64  FCC 
2d  1.  as  (1977),  quoted  in  Wireline  CPE  DetarifHng 
Order  at  para.  Sa 


interests  have  been  equitably 
accommodated.  We  have  made  Uiat 
demonstration  in  Wireline  CPE 
Detariffing  Order,  and  we  thus  are  able 
to  apply  the  detariffing  plan  adopted  in 
that  proceeding  to  ATATs  embedded 
mobile  equipment 

15.  Second,  we  do  not  accept  the  view 
that  the  difficulties  of  appraising  AT&Ts 
wireline  embedded  base  are  so 
distinguishable  frtnn  the  circumstances 
confronting  us  regarding  AT&Ts 
embedded  mobile  CPE  that  we  are 
compelled  to  abandon  net  book  as  a 
proper  valuation  standard  in  this 
instance.  We  accept  ATftTs  assertion 
that,  because  AT&T  has  approximately 
20,000  embedded  mobile  units  in  service 
in  diverse  locations  throughout  the 
Nation,  "it  [would  be]  unnecessarily 
onerous  and  costly  to  conduct  on-site 
appraisals  or  other  forms  of  valuation." 
AT&T  Direct  Comments  at  4.  We 
conclude  that  the  public  interest  is 
better  served  by  adoption  of  our 
detariffing  and  price  predictability 
requirements  as  a  means  of  effecting  the 
transfer  of  embedded  mobile  equipment 
to  AT&T-IS,  especially  since  this 
approach  avoids  burdensome  appraisal 
costs." 

2.  Transition  Period 

1&  AT&T  has  proposed  that  the 
transition  period  for  embedded  mobile 
CPE  should  be  construed  as  having 
begun  on  January  1, 1984.  AT&T  Direct 
Comments  at  9.  The  only  issue 
necessary  to  address,  in  our  view,  is 
whether  the  transition  period  should  not 
begin  until  a  date  subsequent  to  our 
decision  in  this  proceeding.*^ The 

"A  further  not  inconsiderable  factor  in 
concluding  that  adjusted  net  book  value  is  an 
appropriate  valuation  standard  Is  the  fact  that,  in  all 
UkeUbood.  the  economic  value  of  ATftTs  embedded 
mobile  equipment  is  less  than  the  net  book  value  of 
the  equiptqent.  This  is  largely  the  caae  because  the 
adveat  of  cellular  telephone  servic*  will  make 
obaolate  the  older  forms  of  mobile  telephone 
technology.  See  ATftT  Direct  Commeato  at  4-S  ft  n. 
13.  To  the  extent  net  book  exceeds  econofflic  value 
of  this  equipment,  the  use  of  net  book  benefiU 
ATftTs  ratepayer*.  This  ratepayer  benefit  inherent 
in  the  plan  we  are  adopting  i*  balanced  by  the 
pricing  flexibility  and  disaggregated  pricing  rule* 
we  are  eatablisUng.  See.  e.g..  Wireline  CPE 
DetarifDng  Ordar  at  para.  66.  This  balancing  of 
intereete  i*  at  the  heart  of  the  regulatory 
reaponaibility  e*tebli*hed  in  Democratic  Central 
Committee. 

"  No  party  has  raised  thi*  issue  in  commento  filed 
to  this  proceeding.  We  chooae  to  examine  it  here  as 
pari  of  onr  assessment  of  whether  ATftTs  proposed 
detariffing  plan  for  embedded  mobile  CPE  would 
serve  the  public  interest,  convenience,  and 
necessity.  ICA.  it  should  be  noted,  has  argued  that 
ATftTs  administration  of  iu  plan  for  wireline  CPE 
is  deficient  and  that  we  should  decide,  in  our 
reconsideration  of  Wireline  CPE  Detariffing  Order. 
that  the  transition  period  for  ATftTs  wireline  CPE 
should  not  be  treated  as  having  begun  on  January  1, 
1964.  ICA  argues  that  our  decision  here  regarding 
the  transition  period  for  ATftTs  embedded  mobile 


argument  for  such  an  approach  would 
be  that  in-place  customers  would  be 
disadvantaged  if  the  transition  period 
were  permitted  to  begin  befove  our  final 
decision  and  that,  in  effect  they  would 
be  deprived  of  the  protection  of  a  full 
two-year  transition.  This  argument 
would  have  more  merit  if  th^  Order 
substantially  revamped  the  plan 
proposed  by  ATftT;  if  that  were  the 
case,  then  it  would  follow  that  in-place 
customers  should  get  the  benefit  of  a  full 
two-year  transiticm  beginning  after  the 
date  of  our  decision,  so  that  the  new 
ground  rules  established  by  this  Order 
would  be  in  place  for  two  years.  The 
Order,  however,  does  not  carry  out  such 
a  reworking  of  the  AT&T  proposal.  This, 
of  course,  is  primarily  the  case  because 
the  proposal  follows  point-by-point  the 
detariffing  plan  we  already  have 
adopted  in  Wireline  CPE  Detariffing 
Order.  As  a  result  of  the  action  we  are 
taking  in  this  Order  it  can  be  said  that 
the  detariffing  plan  adopted  in  the  Order 
has  essentially  been  in  effect  since 
January  1, 1984. »» We  conclude, 
therefore,  that  there  is  no  need  to 
advance  the  beginning  date  of  the 
transition  because  in-place  customers 
are  not  disadvantaged  by  treating 
January  1  as  the  beginning  date. 

17.  ICA  asserts,  as  a  collateral  matter, 
that  AT&T-IS  has  not  sufficiently 
complied  with  our  wireline  CPE  sale 
requirements  and  that  any  action  we 
take  here  regarding  the  triggering  of  the 
transition  period  for  embedded  mobile 
equipment  should  not  be  construed  to 
prejudice  our  resolution  of  the  issues 
ICA  has  raised  regarding  wireline  CPE. 
There  are  two  points  to  be  made 
regarding  JCA's  assertions.  First  ICA 
apparently  does  not  challenge  the 
adequacy  of  AT&T-^S's  sale  procedures 
regarding  embedded  mobile  CPE  and.  as 
we  have  noted,  we  see  no  reason  to 
refuse  to  accede  to  AT&Ts  proposal  to 
treat  the  transition  period  for  embedded 
mobile  equipment  as  haying  begun  on 


CPE  should  not  color  our  consideration  of  the  issue* 
raised  by  ICA  regarding  ATftTs  wireline  CPE.  Our 
conclusions  regarding  ^is  issue  are  discussed  in 
para.  17,  infra. 

"The  primary  difference  between  the  plan  «•• 
are  adopting  in  this  Order  and  the  procedures  under 
which  ATftT-IS  has  been  administering  the 
embedded  mobile  CPE  base  since  January  1. 1SS4.  is 
the  fact  that,  under  our  adopted  plan.  ATftT-IS  will 
implement  national  lease  rale*  whereas,  under  the 
interim  procedures,  all  mobile  CPE  cuttnmws  have 
continued  to  lease  their  equipment  at  existing  sUte 
tarifi'  rates.  On  balance,  however,  we  do  not  view 
the  interim  continuation  of  state  tariff  rales  as 
working  any  disadvantage  upon  in-plao*  cttstomar*. 
To  the  contrary,  we  already  have  concluded  thai 
this  interim  continuation  of  state  tariff  rates  serves 
Xo  protect  in-place  customen  pending  our 
estebUshment  of  a  detarifRng  plan.  5ae  Mobile  CPE 
RecoMidaration  Order,  CC  Docket  No,  SS-STl.  at 
para.  14, 
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Janoaiy  1, 19M.  Second,  wt  wMi  to 
mak*  it  clear  that  oar  concianon  kare 
refakteg  the  triggeiiag  of  tetmuHioa 
pariod  far  embedded  mobile  GPS  in  no 
«pay  pra|adicet  the  arguments  made  h% 
ICA  regaidiBg  embedded  wircUne  CK. 
We  will  take  ap  the  foaatiaa  of  whether 
AT&T-IS  hat  adeqaately  inqrieaMnted 
its  onbadded  wireline  CPE  sale  program 
in  conneclion  with  our  reooasideratioa 
of  Wiretm  CPE  Dttariffing  Order. 

3.  Other  Detariffing  Rules 

111  We  have  noted  that  in  this 
proceeding,  "we  will  make  any 
necessary  adiustmeuts  in  the  safe 
program  and  price  predictability  period 
for  [embedded  mobile]  equipment, 
patterned  after  the  action  we  have  taken 
in  [WueJine  CPE  Detariffing  Order].' 
Mobile  CPE  Reconsidemtioa  Order,  CC 
Docket  Na  83-372.  at  para,  la  ATftT 
has  argued  that  its  sale  and  price 
predictability  plan  for  embedded  mobile 
CFE  has  been  patterned  after  the  plan 
we  adopted  in  Wireline  CPE  Detariffing 
Order  and  should  be  approved  without 
any  adjustments.  See  ATftT  Direct 
Comments  at  6, 10.  We  have  noted  our 
agreement  with  this  assertion.  See 
paras.  11  ft  16,  aupra.  We  therefore 
approve  the  proposed  elements  of 
AT&Ts  plan  for  the  detariffing  of 
embedded  mobile  CPE,  '*  siace  we  have 
concluded  that  no  adjustments  to  the 
plan  are  necessary  to  carry  out  the  goals 
we  are  pursuing  in  this  proceeding 

4.  Lease  Rate  Adjustments 

19.  At  issue  both  in  this  proceeding 
and  in  the  AT&T  embedded  wireline 
CFB  proceeding  is  the  question  of 
whether  multi-line  CPE  lease  rates  may 
be  adjusted  by  ATftT-IS  durfaig  the 
transition  period  at  six-month  intervals, 
or  whether  these  adjustments  may  occur 
only  at  ei^t-montfa  intervals.  ATJkT  has 
sought  clarification  of  Wireline  CPE 
Detariffing  Order  with  regard  to  diis 
issue  "  and  ICA  has  made  reference  to 
this  dispute  ih  its  comments  in  this 
proceeding.  See  ICA  Reply  Comments  at 
5-6.  We  have  decided  to  address  the 
issue  here  with  respect  to  both  wireline 
and  mobile  CPE  lease  rates.  Our 
adifaessing  wireline  CPE  in  this  Order 
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**  Th*  qoMtton  of  the  intenrds  at  whkb  ATOT-IS 
■■y  M|Mt  ■■re-bw  CFC  lasM  rates  during  tlw 
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results  from  our  desire  to  put  an  end  to 
the  uncertainty  which  has  been 
engendered  by  the  dispute  between 
ATftT  and  ICA  wift  regard  to  tfie  lease 
rate  at^ustment  intervals.  We  have 
deemed  it  advisable  to  resolve  this 
dispute  in  this  Order  because  our 
reconsideration  of  Wireline  CPE 
Detariffing  Order  remains  pending  at 
this  time. 

20.  ATftT  contends  that,  under  a  fair 
reading  of  Wireline  CPE  Detariffing 
Order,  lease  adjustments  may  be  made 
at  eight-month  intervals  for  CPE  not 
offered  for  sale  at  the  date  of  divestiture 
but  that  such  adjustments  may  be  made 
at  six-mooth  intervals  for  CPE  which  is 
offered  for  sale  as  of  the  divestiture 
date.  Culkm  Letter  at  1.  ATftT  argues 
that  the  Commission  established  this 
distinction  to  give  ATftT  an  incentive  to 
offer  embedded  CPE  for  sale  on  the 
divestiture  date.**  ATftT  suggests  that  it 
opted  to  offer  its  mtilti-line  base  for  sale 
as  of  January  1  in  order  to  take 
advantage' of  this  incentive  of  usiiig  six 
months  as  the  interval  for  lease  rate 
adjustments.  Trantina  Letter  at  4.  ATftT 
also  asserts  that  use  of  the  eight-month 
intervals  "would  extend  the  price 
predictability  period  well  beyond  two 
years  because  ATftT-IS  could  not,  as  a 
practical  matter,  further  increase  its 
lease  rates  immediately  following  the 
increase  which  occurred  in  the  24Mh 
mondi."  Culkin  Letter  at  1. 

21.  ICA  argues  that  ATftTs 
interpretation  of  the  Commission's 
decision  "is  grossly  in  error"  and  that 
ATftTs  proposed  approach  "would 

*  *  *  phase-in  its  maximum  national 
lease  prices  for  all  CPE  product  lines  a 
full  six  months  sooner  than  the  plan 
approved  by  the  Commissioo."  "ICA 
contends  that  the  Cmnmissioa's  decision 
clearly  intends  to  apply  the  ei^itnnonth 
phase-in  intervals  to  all  CPE, 
regardlesss  of  when  the  CPE  is  first 
offered  for  sale  by  ATftT-IS.  ICA 
asserts  that  ATftT  has  not  identified  any 
practical  problems  which  would 
confront  AT&T-IS  if  maximum  lease 
rates  are  reached  in  the  24th  month 
ratfier  than  the  18th  month.  ICA  Letter  at 
5. 

22.  Our  intention  in  Wireline  CPE 
Detariffing  Order  was  to  establish  a 
two-year  transition  period  for  all  multi- 
line CPE  and  to  permit  the  adjustment  of 
lease  rates  at  eight-month  intervals  for 


'•Ltttw  hai  T.  L  lYutiM  to  CkM,  < 
Cartor  BdMM  (Mw.  1. 1S84)  OMNlaatarnfcnad  to 
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all  this  aqatpnent,  reganfless  of  the  time 
at  which  the  eqirfpiiMnt  is  first  offered 
for  sale.  We  now  leiterBte  ^t  this  rule 
shall  apply  toboft  embedded  wirriine 
and  mobile  CFC  We  made  the  expUcit 
decision  "that  ttie  transition  period  for 
multi-line  equipment  shall  be  two  years. 
Contrary  to  our  tentative  finding  in  the 
Notice*  *  *,  we  find  that  the  IS-nonth 
period  of  price  predictability  for  mvriti- 
line  equipment  is  not  adequate. 
IVireline  CPE  Detariffing  Order  at 
para.  09.  We  went  on  to  specify  that 
"[u)nder  ATftTs  proposal,  tiie  three 
stages  of  rate  increases  would  have 
occuired  six  months  apart  We  have 
decided  to  retain  the  three-stage 
approadi,  adding  two  ratmtfis  to  each 
stage."  Id.  at  para.  106  n.  96.  We  thus 
provided  that  lease  rate  aiijttstments 
cotdd  occur  at  the  Stti,  16th,  and  24th 
months  of  the  transition  period  for  each 
category  of  equipment.  We  did  not 
intend  any  variation  of  this  rule 
depending  upon  tiie  point  at  whltji  a 
particular,  category  of  eqtiipment  is 
offered  for  sale. 

23.  ATftT  dtes  language  in  paragraph 
106  of  the  Orc/er  as  a  basis  for  its 
conclusion  that  we  intended  the  eight- 
month  interval  to  apply  only  to  CPE  not 
offered  for  sale  at  divestituTe.  It  is  oar 
view  that  a  closer  reading  of  paragraph 
106  indicates  that  we  did  not  intend  any 
sudi  distinction.  We  described  in 
paragraph  106  three  different  situations 
in  which  our  rules  regarding  the  lease 
rate  ceiling  would  apply.  First 
customers  paying  more  tiian  the  national 
lease  rate  would  immediately  be  moved 
down  to  tiie  national  lease  rate  for  tiie 
full  two-year  transition  period 
applicable  to  thefr  CPE.  No  distinction 
was  made  based  tipon  whether  the  CF^ 
was  offered  for  sale  at  divestiture. 
Further,  we  made  it  clear  that  the 
capped  lease  rate  would  be  in  place  for 
a  fidl  two  years  as  a  result  of  aw 
regulatory  action,  and  would  not  be 
subject  to  any  adjustment  by  ATftT-IS 
after  18  montiis.  Second,  customers 
paying  less  than  the  initial  minimum 
would  be  moved  up  to  tiie  initial 
minimum  at  the  time  of  detariffing  If 
ATftT-4S  offered  their  CPE  for  sale  at 
the  time  of  divestiture.  If  AT&T-4S's  sale 
offering  was  not  made  until  sometime 
after  divestitore,  then  the  customers 
would  not  be  moved  up  to  the  initial 
minimum  until  the  sale  offer  was  made. 

24.  Third,  we  provided  that 

(C]u8toinen  ctirrentiy  paying  more  than  the 
initial  minimum  but  lest  than  tl\e  national 
Uaie  rata  will  remain  at  their  current  rata 
level  uodl  (heir  catagoiy  of  equipmeat  is 
initially  offaNd  for  sals  by  ATna  After  lUs 
initial  sale  oBetiag,  these  costaBiers  wfll  bm 
moved  up  to  the  national  lease  rate  In  three 
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or  fewer  •tage*  oocuiting  tight  months  epart 
during  the  transitioa  period. 

Id.  at  para.  106  (footnote  omitted).  Thia 
third  situation  covers  all  customers 
paying  more  than  the  initial  minimum 
but  less  than  the  national  lease  rate, 
regardless  of  when  their  equipment  is 
offered  for  sale.  If  the  initial  sale 
offering  is  made  at  divestiture,  then  the 
customer  becomes  subject  to  the  lease 
rate  phase-in  process  at  divestiture.  In 
the  context  of  this  characterization  of  all 
customers,  regardless  of  the  date  of  the 
initial  sale  offering  of  their  CPE,  we 
made  it  clear  that  the  interval  of  lease 
rate  adjustments  would  be  eight  months. 
As  we  have  noted,  this  was  our 
intention  with  respect  to  all  the 
situations  described  in  paragraph  106. 

25.  Apart  from  the  clarification  we 
have  provided  regarding  our  intent  in 
Wireline  CPE  Detariffing  Order,  we 
wish  to  stress  that  providing  that  lease 
rate  adjustments  during  the  transition 
period  may  be  made  at  eight-month, 
rather  than  six-month,  intervals  serves 
the  broader  policy  objectives  we  have 
established  in  this  proceeding.  We  have 
sought  to  balance  the  flexibility  given  to 
AT&T-IS  in  setting  lease  rates  "*  with 
the  adoption  of  a  structure  which  eases 
rate  shock  which  otherwise  might  be 
experienced  by  multi-line  embedded 
Cre'customers.  Extending  the  transition 
to  two  years,  and  limiting  rate 
adjustments  to  eight-month  intervals,  is 
one  means  we  chose  in  the  Order  to 
ease  the  transition  for  these  customers. 
At  the  end  of  the  two-year  transition 
AT&T-IS  will  be  able  to  set  its  lease 
rates  based  solely  on  its  business 
discretion  and  without  any  regulatory 
restrictions.  We  have  concluded, 
however,  that  regulatory  control  of  lease 
rates  for  a  foil  two-year  transition,  and 
gradual  lease  rate  adjustments  at  eight- 
month  intervals,  are  necessary  steps  to 
minimize  dislocations  among  multi-line 
CPE  customers. 

IV.  Mobile  CPE  Owned  by  Indepmdent 
Telaphooe  Companies  and  Radio 
Common  Cairins 

A.  Transfer  of  Assets  to  Detariffed 
Service 

1.  Comments 

26.  Although  several  commenters 
support  our  proposal  to  establish 
December  31. 1987.  as  the  deadline  for 
the  removal  of  embedded  mobile  CPE 
from  tariffed  service,*'  there  is  no 


consensus  regarding  this  issue.  A 
number  of  commenters  argue  that 
detariffing  should  be  achieved  as 
rapidly  as  possible.  **Telocator  argues 
that  the  factors  which  led  us  to  establish 
a  transition  for  AT&Ts  wireline  CHS  are 
not  applicable  in  this  setting,  and  that 
there  is  no  need  for  a  transitional 
mechanism  in  the  case  of  embedded 
mobile  equipment  Telocator  Direct 
Comments  at  3.  Telocator  offers  four 
primary  reasons  in  support  of  its 
positi(m.  Fini,  there  currently  is  ample 
competition  in  the  mobile  CPE 
marketplace,  and  this  competition 
eliminates  any  need  for  a  transition.  Id. 
at  5.  Second,  embedded  mobile  CPE 
customers  would  not  experience  any 
dislocations  as  a  result  of  immediate 
detariffing.  Id.  at  6.  Third,  a  gradual 
transition  would  burt|en  the 
Independent  companies'  general 
wireline  service  ratepayers  because, 
asserts  Telocator,  these  ratepayers 
currently  are  subsidizing  the  rates 
charged  by  the  Independents  for  mobile 
CPE.  Telocator  Reply  Comments  at  4. 
Fourth,  there  are  no  legitimate  interests 
of  the  Independent  companies  which 
necessitate  a  gradual  transition. 
Telocator  Direct  Comments  at  7. 

2.  Discussion 

27.  We  initially  proposed  that  the 
transitionperiod  for  both  wireline  and 
mobile  CPE  should  be  permitted  to  last 
until  the  end  of  1987.**  Implicit  in  this 
proposal  was  the  assumption  that  there 
were  similarities  in  the  markets  for 
wireline  and  mobile  CPE.  as  well  as 
other  similarities  regarding  the  offering 
of  these  two  types  of  equipment,  which 
warranted  similar  detariffing 
requirements  cmd  procedures.  Our 
review  of  the  comments,  and  our 
continued  examination  of  the 
circumstances  applicable  to  die 
provision  of  wireline  and  mobile  CPE, 
has  led  us  to  conclude  Uiat  there  are 
substantial  differences  in  these 
circumstances.  Based  upon  this 
conclusion,  we  have  decided  to  require 
that  state  commissions  must  provide  for 
the  removal  of  embedded  mobile  CPE 
from  tariffed  service  not  later  than 
December  31. 1984. 

28.  In  deciding  upon  this  earlier  date 
for  the  removal  of  embedded  mobile 
CPE  assets  from  regulated  service,  we 
have  examined  a  number  of  factors. 


including  the  level  of  competition  in  the 
mobile  CPE  market  the  effect  of  an 
eariier  detariffing  deadline  on  current 
embedded  mobile  CPE  ctutomers  and  on 
ratepayers,  and  the  impact  of  this 
shorter  transition  on  the  Independent 
companies'  investors.  One  of  the  central 
findings  of  Second  Computer  Inquiry  is 
that  "continued  regulation  of  CPE  is  not 
necessary  and  in  fact  could  impede  the 
further  growth  of  *  *  *  competition."  •* 
Further,  we  afready  have  made  the 
finding  that  strong  competition  exists 
regarding  the  provision  of  embedded 
mobile  CPE.  See  Mobil  CPE 
Reconsideration  Order,  CC  Docket  No. 
83-372,  at  para.  15  ft  nn.  18-ia**  We 
conclude  here  that  this  strong 
competition  will  not  be  impeded  by  an 
earlier  transition  deadline  and  that  in 
fact  this  current  level  of  competition 
makes  it  important  for  us  to  accelerate 
the  detariffing  timetable. 

29.  A  chief  reason  for  our 
establishment  of  an  extended  transition 
with  regard  to  AT&T-IS  in  Wireline 
CPE  Detariffing  Order  was  our  concern 
that  a  shorter  transition  could 
jeopardize  the  interests  of  current 
embedded  CPE  customers.**  We  do  not 
find  this  consideration  to  be  mirrored  in 
the  embedded  mobile  CPE  setting. 
Embedded  mobile  customers  have  long 
had  the  option  to  purchase  their  own 
mobile  CPE,  a  result  of  the  fact  that 
tariffed  lease  rates  for  mobile  CPE  have 
been  unbundled  from  transmission 
services."  The  advanced  state  of 
competition  regarding  mobile  CPE  also 
serves  to  protect  in-place  customers 
from  any  dislocations  resulting  bom 
detariffing.  In  the  case  of  ratepayers,  we 
see  no  reason  to  conclude  that  a  longer 
transition  is  necessary  to  protect  their 
interests.  We  are  aware  of  our 
responsibilities,  under  Democratic 
Central  Committee,  to  accommodate 
ratepayer  interests  in  connection  with 
the  removal  of  assets  from  regulated 
service.  With  respect  to  mobile  CPE,  we 
have  satisfied  this  obligation  through  the 


**Sm  WinUM  C3>B  Detariffing  (Mer  •!  pans. 
107-111. 

"  See  CTC  Direct  CommenU  at  4;  Contel  Direct 
Comment*  at  3-4;  USTA  Direct  Comment*  at  S: 
Witcontin  Direct  CommenU  at  2.  It  ahouM  be  noted 
that  Wiaconain  already  haa  acted  to  detariff 
•mbeddadmobUeCPB. 


"See  California  Dirmit  Comment*  at  1:  Rocheater 
Direct  CaoBMiU  at  S-l-  Teiocator  Diract  CommenU 
at  3.  United  ladicataa  that  H  aapport*  Ike  1SS7 
deadllna  but  that  stataa  could  be  aathottaed  to 
detariff  ambaddad  mobile  CPE  a*  MMo  aa  poeaible 
if  United'*  wmiiited  approach  to  vahwtioa  wen  to 
be  placed  hrio  effect  United  Direct  CommenU  at  4. 

"See  OC  Docket  Na  S1-8B3.  Notice  of  Prapoeed 
Rulemakiiif.  «l  FCC  2d  7S,  lOS  (1SS3)  (hareinafter 
Notice):  Foriher  Notice  at  para.  2. 


**  Wireline  CPE  Detariffing  Onler  at  para.  3, 
quoted  in  Mobile  CPE  Raconaideratioa  Order,  00 
Docket  No.  83-372,  at  para.  11. 

*  We  alao  accept  Telocator'*  view  that  there  ia 
■trong  competition  between  wiriine  carriara  and 
RCC*  in  the  primary  faopaphic  mariceU  and  that 
non-carrier  CPE  mippiier*  further  enhance 
competition.  See  Telocator  Direct  ComoMoU  at  7. 
Further,  we  have  made  the  finding  that  "{rjobwat 
competition  U  now  reetity  between  RCCa  and 
wireline  cairiara."  EliminaUon  of  the  Separate 
Frequency  AUocatiaa  Stracture  in  the  PabUc  Mobil 
Service  (Rulaa  Section  2ZJ01),  CC  Docket  Na  SS- 
114S,  Notice  of  Propoeed  Rulemaking,  FCC  83-477. 
48  FR  57572  (releaied  Dec.  12, 1983)  at  para.  8. 

"See.  e.g^  Wireline  CPE  Detariffing  Order  at 
paraa-Sa-es. 

"See  Telocator  Diract  CommenU  at  6;  Talecator 
Reply  CommenU  at  4. 
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( Ins  iaportaat  M  a  I 
uKvio  1b>  wmBg  wtgpByBC  i 

aoi  Hm  Wkiptiadimti  genewMy  have 
aigtted  liMl  a  yadual  ttanaitioa  to 
detariffiof  is  Bfecessaiy  to  enatirs  that 
their  invsston  achievs  full  lecovefy  of 
their  capital  invettaenL  See  e^^  Contel 
Direct  CoBBento  at  3-4.  We  do  oot 
agree,  however,  that  we  should  impose  a 
gradual  transition  upoa  the  states  as  a 
means  of  guaranteeing  full  capita) 
recovery.  Since  early  detariffing  is     ' 
beneficial  to  competition  and  does  not 
adversely  affect  die  interests  of 
ratepayers  or  embedded  mobile  CPE , 
customers,  we  find  that  there  is  no 
justification  for  fiulber  delaytog 
application  of  the  detariffing  principles 
(tf  Secoad  Computer  Inquiry  to  this 
equipment  As  we  will  indicate  in 
succeeding  sections,  we  are  anxious  for 
the  state  commissions  to  take  an  active 
part  in  estabUshing  detariffing 
mechanisms  which  are  tailored  to  the 
particular  circumstances  of  the  various 
state  jurisdictions.  We  have  concluded 
that  the  interests  of  the  Independents' 
investors  can  be  suitably 
accommodated  within  this  feamewoik. 
We  find  this  particularly  to  be  the  case 
because  the  valuation  mechanism  we 
are  estabhshing  is  a  sufficient  device  for 
balancing  ratepayer  and  investor 
interests.  In  b^t  of  this,  we  have 
concluded  that  there  simply  is  no  basis 
for  extending  the  imposition  of  tariff 
regulation  regarding  the  offermg  of 
embedded  mobile  CPE. 

A  Regulatory  Roh  of  the  States 

1.  Comments 

31.  There  is  widespread  agreement 
among  die  commcntors  that  the  states 
shoeld  play  a  role  in  the  detariffing  of 


"Sm  Part  IV.  a  in/hr 
"Talocalar  aisuM  dMt  a  stadual  toaaaiiiaa 
adaalhr  ooald  be  detrtmantal  to  ratapajrats 
.  accanfine  l?  Tdocalor.  ganval 

I  aarvica  ratafiayaa  hava  bome  tha 
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do  not  QM  anfaAt  Mnrics.  Tslocator'  Ksply 
at  4.  ft  to  ov  vtew  Ibal  ten  to  not 
sD  wB  pfaaant  Taconi  to 
■atoaiteamil 

partcalany  aiaoa  Iha  qaaatkiii  af 


I  iBat  tolba  axtoHli 
•arijr  datoriSne  wB  fat  4 
aabatdlaa  and  oar  vahiatiaB  pracadnaa 
■^^w  ^isi  ^Hv^s^iv  1^  i^iHOT  v^OTaiy  ay  ma 
oataraRng  procaaa. 


embedded  mobile  CPK  owed  by  Ibe 
Independents  and  the  RCCs  whoee 
mobile  CFB  is  sub^  to  state  regnlatton 
and  Unt  Uto  states  should  be  giveo 
safRcieiit  flexibility  to  enswe  diat 
tietariffbig  reqtivements  and  procedures 
can  be  tailored  to  the  various 
circtimstances  presented  by  these 
carriers.  "Several  commenters  snggest 
that  tiiis  Conmisston.  in  delineating 
detariffbig  responstWHties  of  0ie  states, 
should  retain  a  supervisory  role  to 
ensure  that  the  states  comply  with 
general  goideiines  established  by  this 
Comnassien." 

2.  DisoBssion 

32.  We  a^ee  with  the  general  thrast 
of  the  commente  fliat  it  is  in  the  ptiblic 
interest  for  the  state  comnrissiens  to  be 
given  a  substantial  role  in  providing 
mechanisms  for  the  detariffing  of 
embetided  mobile  CFK.  We  have 
proposed  such  a  role  for  the  states  witfi 
regard  to  the  detariffing  of  embedded 
wirefine  CFE  owned  by  the 
Independents,**  and  we  have  concluded 
that  the  establishment  of  such  a  role  for 
the  states  also  may  be  desirable  here.** 
Our  establishment  of  a  unifbrmly 
appUcable  detariffing  date  **is  not 
inconsistent  with  our  endeavoring  to 
rely  upon  the  exercise  of  state  authority 
with  regard  to  the  detariffing  process. 
As  we  have  noted,  we  established  this 
earlio'  detariffing  date  because  of  our 
conclusion  that  such  an  approach  is  the 
best  means  of  implementing  the  goals  of 


"See  Cafifoniia  Direct  Coamiaaia  at  1:  CTC 
Dtoact  CoBinanta  at  4;  Coartn  DIract  Omiaiauta  at  S. 
Racliiitiila*aaiily< 
tUlaa  thottld  Mt  Im  gtna  flaxiUiMy  <■ « 
detarifBag  plana.  Racfaaatac  Oifact  CoaHMOla  at  X 
USTA  arguaa  that  it  would  lia  inapptopriata  for  tfai* 
CommiMian  to  tmpoae  a  liagla  datariffiag  pian.  and 
that  thU  Comarfaaiaa  ahaald  ma*  praaaovt  Hm  alataa 
regarding  Ika  aalafaUMaaa  of  aahMtlaa  aad 
acuiaaMmiaiialraawH  USTA  Diract  PniiaanU  at 
3.  IS. 

"Sm  Contel  Olract  Cooanenta  at  8:  USTA  Dfaacl 
CoQunanta  at  S;  United  DiracA  CoaHaanta  at  4. 

"Sm  Notioa.  S«  POC  ad  at  MS « 
haaa  ia  arilkaut  pcaMiae  to  anjr  I 
totowtthiaapiolteirtiddadartiatiaaCPBoaiiiad 
by  the  iodapandanta. 

iniM  priadpal  tola  to  be  carried  oat  bjr  the  sUle 
MHiiiiii— luuB  n  ma  eaiauuainiiaiii  m  Taiaanoo 
tequiremeats  with  regard  ta  tka  i 
fbiddidwBMaCTE< 
•ervka^  Saa  PMt  IVX;  ii^  At  I 
ooounanlar  aifaaa  that  wa  ahoaki  require  that  Iha 
•tatee  nay  not  impoaa  vaiaatiaa  or  other 
requimaenta  aa  the  caifMaa  and  that  aeiy 
marhanitma  eatabliahed  by  anitual  4 
halBPaaa  the  atatoa  and  the  < 
Sla»  a#.<n8  Obaet  CaaMHfia  at  Wft  IMTA  OInct 
»a««-«iWadai 


Sflcewrf  Compwter  ktqvirf,  but  the 
creation  of  a  nationwide  detariffing  date 
dees  not  fersclose  an  active  role  fbt  the 
states. 

33.  The  principel  advantage  of  state 
involvement  in  the  detaififfing  process 
for  hwlependeiito  and  RCCs  is  the  fact 
that  the  state  eomnrissions  have  tiie 
capability  to  take  into  account  tiw 
diverse  circnmstances  of  the  numerous 
carriers  subject  to  their  jurisdiction.  We 
recognize  that  the  detariffing  of 
embedded  mobile  CPE  wiU  have  varying 
impacta  upon  these  carriers  because  of 
the  wide  differences  in  their  size, 
stnicttffe,  and  operations.  The  states  are 
well  positioned  to  assess  these 
differences  and  to  take  action  whitdi  is 
appropriate  to  the  particular 
circimistances  of  the  various  carriers.  It 
is  our  view  that  the  transition  to  a  fiiDy 
deregulated  mobile  CPE  market  can  be 
made  more  workable  through 
cooperation  between  this  Coounission 
and  the  states,  and  it  is  a  primary  goal 
of  this  Order  to  foster  that  cooperatton 
by  enabling  ^  states  to  assume 
primary  responsibility  for  the 
establishment  of  asset  valuation 
requirements  and  rules.  It  is  also 
important  to  point  out  that  our  decision 
in  WimUne  CPE  Detariffbig  Order,  to 
establish  a  single  valuation  standard 
applicable  to  embedded  CPE  transfeired 
to  AT&T-B  was  based  upon 
circtmistanoes  substantially  different 
from  the  circumstances  were  are 
addressing  here.  In  our  prior  decision 
we  were  considering  the  valuation  of  the 
nationwide  CFC  holdings  of  a  single 
entity— the  Bell  System— and  it  would 
have  beeifc  administratively  cumbersome 
to  subject  those  CPE  holdings  to 
numerous  diffierent  valuation  rules  and 
methods  derived  £rom  "widely  varying 
premises  and  assumptions."  Wireline 
CPB  Detariffiag  Order,  at  para.  4& 

34.  Some  commenters  have  suggested 
that  this  Commission  should  assert  a 
strong  supervisory  role  to  ensure  strict 
adherence  by  the  states  to  the  poKcy 
directives  established  in  this  CMer.'* 
We  wish  to  stress,  however,  that  we  are 
not  attempting  here  to  establish  as 
intricate  and  rigid  set  of  rules  which,  will 
require  continuous  and  extensive 
monitoriag  of  the  states  by  this 
Commission.  Katiier,  it  is  o«r  fattentloa 
to  give  the  states  substantial  flexibffity 
widi  regard  to  detariffing  mechanisms. 
In  doing  so,  we  intend  to  play  only  a 
minimal  role  in  supervising  state  action. 
The  general  parameters  guitfing  state 
action  will  be  defined  in  this  Order,  and 
the  states  will  have  the  flexibility  to 
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fashion  detariffing  BMchanisms  within 
these  pvametata.  Although  we  do  not 
foredose  dw  possibility  of  our  taking 
action,  we  do  not  intend  to  rifanfnith  the 
role  of  the  states  by  ctmtinaonsiy 
reviewing  their  actioos  reganbig  the 
removal  of  embedded  mobile  equipment 
from  regulated  service. 

C.  Asset  Valuation 

1.  Comments 

35.  Most  parties  coramentteg  on  the 
valuation  issue  favor  the  use  of  net  book 
value  or  some  variant  of  net  book  value 
as  the  valuation  standard.**  Rochester 
suggests  that  neti>ook  value  should  be 
adjusted  by  subtracting  unamortized  tax 
credits,"  and  Telocator  argues  that 
adjusted  net  book  shookl  be  apphed  in 
the  same  manner  as  established  by  the 
Commission  in  Wireline  CK  Detariffing 
Order.**  United  asserts  that  economic 
value,  and  not  net  book  should  be  used 
as  the  valuation  standard  because  the 
use  of  economic  value  would  eliminate 
any  controversy  regarding  past 
depreciation  methtxls  or  rates  set  by  the 
state  commissions  and  because  use  of 
economic  value  would  ensure  that  all 
gains  or  losses  would  accrue  to  the 
ratepayers." 

3a  llie  central  debate  in  the 
comments  regarding  asset  valuation 
centers  on  whether  catriers'  investors 
are  entitled  to  receive  full  recovery  of 
their  investment  in  mobile  CPE  assets. 
USIA  atgues  that  Democratic  Central 
Committee  requires  full  capital  recovery 
and  that  any  rigid  applisation  of  net 
book  value  is  not  the  best  means  for 
achieving  this  recovery.  USTA  argues 
that  the  valuation  medianiam  should 
take  into  account,  among  other  things, 
the  ratemaking  practices  of  the  state 
commissions  and  particular  market 
conditions.  USTA  also  maintains  that 
Democratic  Central  Committee  requires 
that  ratepayers  absorb  any  capital 
losses  i^MHi  the  removal  of  assets  from 
regulated  service  and  that,  if  there  is 
any  shortfall,  carriers  must  be  permitted 
to  amortize  the  shortfall  above-the-line 
until  die  original  investment  (less 
salvage)  is  recovered.  USTA  Direct 
Comments  at  8-10. 

37.  Telocator  contests  USTA's  reading 
of  Democratic  Central  Committee, 
arguing  that  there  is  no  basis  for 
assuming  that  ratepayers  are 
responsible  for  absoiiiing  losses 
associated  with  mobile  CI^  assets. 
Telocator  contends  that  mobile  CPE 


costs  have  been  chaiged  to  general 
wireline  ratepayars  and  that  ttds 
practice  is  improper.  According  to 
Telocator.  general  ratepayers  receive 
only  minimal  benefits  frt>m  the  offering 
of  mobile  services  by  ^  carriers,  sothe 
ratepayers  should  not  be  required  to  act 
as  guarantocs  of  investments  made  in 
demonstrably  competitive  markets. 
Telocator  Reply  Comments  at  6-7. 

2.  Discussion 

38.  We  reiterate  at  the  outset  that  any 
effort  to  establish  a  valuation 
mechanism  must  take  into  account  the 
Democratic  Central  Committee 
requirements.  We  note,  however,  that 
we  have  concluded  diat  the  case  does 
not  require  the  use  of  any  particular 
valuation  method  but  instead  stands  for 
the  proposition  that  those  who  bore  the 
risk  of  capital  losses  during  die  period  in 
which  assets  are  in  r^ulated  service  are 
entitied  to  gains  (and  must  bear  the 
losses)  upon  the  removal  of  those  assets 
from  regulated  service.*"  With  regard  to 
AT&T,  we  have  oonchided  that,  because 
of  the  difficulty  and  cost  of  valuing  the 
volume  and  variety  of  equipment 
dispersed  throughout  the  nation,  use  of 
net  book  value  is  die  only  practical 
approach  in  die  case  of  both  wireline 
CPE*»  and  embedded  mobile  CPE.*« 
For  other  carriers,  whose  services  are 
concentrated  within  smaller  geographic 
areas  and  who  have  relative^  litde  CPE. 
a  uniforraly  applicable  valuation  rule 
could  well  distort  dw  balance  required 
by  Democratic  Central  Committee.  In 
other  words,  if  this  Commission  were  to 
impose  net  book  as  die  exchnive 
vahiation  standard  for  embedded  mobile 
CPE,  then  the  consequence  of  such  an 
aiqiroach  would  be  a  failure  to  identify 
any  instances  in  which  the  economic 
value  of  the  CPE  being  transferred  to 
detarifiied  service  either  exceeds  or  falls 
short  of  die  net  book  value.  With  regard 
to  die  Bell  System's  embedded  wireline 
CPE,  we  concluded  diet  "it  is  not 
practical  to  attempt  to  determine  the 
economic  value  of  the  BOCs  embedded 
CPE  base.  *  *  •"  Wireline  CPE 
Detariffing  CMer  at  para.  TB6.  We 
therefore  found  it  necessary  to  use  net 
bo<*  vahie  as  a  surrogate  for  economic 
value  and  to  develop  a  detariffing  and 
transfer  plan  which,  taken  as  a  whole, 
fairly  balances  the  interests  of 
ratepa3fer8,  investors,  and  die  pahlic, 
thus  satisfying  the  equitable  principles 
of  Democratic  Central  Committee.  See 
id  As  we  address  the  embedded  mobile 


**Sm  CdifoniU  DiNd  C«MB«iii  at  £  CTC 
Direct  ComnMU  al  3. 

*'  Rocfa«ater  Diract  Commenta  at  I.  Ste  USTA 
Dinct  Commenu  at  10. 
**  Talocator  Oitact  Coa»wata  •!  S. 
**  United  Direct  Commenta  3-4. 


**See  para.  14,  tapn. 

*  ■  Sm  WtateHne  ere  DeUriffiiw  Ordar  at  paiw. 
45-51.  Pbr  a  farther  diaciiaakiii  of  oar  t«aaana  for 
Impoaing  a  ainsle  vahiaHan  atandard  te  the  caae  of 
ATkT.  aee  para.  33,  $upro. 

*■  See  para.  lS-15,  $vpra. 


CPE  base  owned  by  the  Independents 
and  the  RCCe,  however.  %ve  must 
recognise  diat  the  practical  barriers 
preventing  the  use  of  economic  value  in 
die  case  of  ATftT  may  not  be  evident  in 
the  case  of  Independents  and  ROCs  in 
many  state  jurisdictions.  We  next  most 
recognize  that  use  of  economic  value  as 
a  vahiation  standard  offers  a  direct  and 
precise  means  of  achieving  the 
balancing  of  interests  required  by 
Democratic  Central  Committee  and, 
therefore,  should  be  utilized  to  the 
extent  the  circumstances  whit^  obtain 
in  a  particular  state  jurisdiction  make 
feasible  die  use  of  this  standard.  PinaDy, 
we  must  recognize  that  diere  are 
inherent  difficulties  in  any  attempt  by 
•  this  Commission  to  assess  the  regulatory 
history  and  market  conditions  in  each 
state  jurisdiction  in  an  effort  to 
determine  the  extent  to  which  economic 
value  Is  a  viable  valuation  mechanism. 
Any  sudi  effort  would  demand 
considerable  time  and  resources  and 
would  face  die  risk  of  reaching 
inconclusive  findings  as  a  result  of  the 
fact  that  we  are  a  step  removed  from  the 
regualtoiy  history  and  market 
conditions  which  exist  in  the  various 
states.  Given  these  circumstances,  we 
have  concluded  that  the  establishment 
of  valuation  standards  for  embedded 
mobile  CPE  owned  by  die  Independents 
and  RCCs  should  be  the  provfaioe  of  die 
state  commissions. 

39.  USTA's  essential  argument  is  that 
investors  have  had  a  reasonable 
expectation  that  Uiey  would  be  able  to 
recover  their  investment  in  mobile  OPE 
assets,  that  ratepayers  have  bonie  the 
risk  of  loss  during  regulation,  and  diat 
therefore,  ratepayers  must  bear  any 
capital  losses  upon  the  detariffing  of 
these  assets.  Tefocator's  essential 
argument  is  that  application  of 
Democratic  Central  Committee  does  not 
require  fall  capital  recovery  for 
investors  in  this  instance  because 
ratepayers  have  l>een  improperly 
required  to  bear  losses  associated  «vidi 
these  assets  daring  regulation. 

40.  In  our  view,  this  dispute  regarding 
capital  recovery  cannot  be  resolved 
without  reference  to  die  particular 
regulatory  and  market  circumstances  in 
each  jurisdiction.  We  have  concluded 
that  the  state  commissions  are  tmiquely 
situated  to  undertake  this  analysis  and 
to  establish  valuation  standards  based 
upon  their  assessment  of  these 
questions.  Since  differences  in  market 
conditions,  and  in  previous  ratemaking 
and  other  regulatory  policies,  require 
particularized  attention,  we  have 
decided  that  the  state  commissions  must 
have  substantial  flexibiUty  in 
establishing  valuation  standards.  This 
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flexibility  also  will  enable  the  state 
commissions  to  assess  and  take  into 
account  the  particular  circumstances 
and  concerns  of  the  various  carriers 
subject  to  their  jurisdiction.  The  state 
commissions  will  have  discretion  to  use 
adjusted  net  book,  net  book  with  no 
adjustments,  economic  value  (as 
determined  by  appraisals  or  in  some 
other  manner),  or  any  other  valuation 
standard.*' 

41.  We  recognize  that  net  book  or 
adjusted  net  book  may  be  an 
appropriate  standard  for  some  carriers 
but  that  economic  value  may  be 
appropriate  for  others.  We  have 
concluded  that  the  state  commissions 
are  well  equipped  to  develop  and  apply 
valuation  standards  which 
accommodate  differences  among  the 
various  carriers.  For  example,  if  a 
particular  state  commission  concludes 
that  ratepayers  have  borne  the  risk  of 
capital  losses  associated  with  mobile 
CPE  during  regulation  and  that 
economic  value  is  the  proper  means  of 
measuring  any  shortfalls  which  must  be 
absorbed  by  ratepayers  upon 
detariffing,  nothing  in  this  Order 
restricts  the  authority  of  the  state 
commission  to  require  appraisals  of  the 
equipment  and  then  to  require  transfers 
to  unregulated  service  at  ^e  appraised 
value.  Our  goal  is  to  maximize  the 
flexibility  of  the  states  in  dealing  with 
these  valuation  issues. 

D.  Accounting 

1.  Comments 

42.  There  is  general  agreement  among 
the  commenters  that  the  accounting 
rules  for  detariffed  embedded  mobile 
CPE  should  be  the  same  as  for  other 
embedded  CPE.  CTC  for  example, 
argues  that  there  is  no  need  for  different 
accounting  methods  for  embedded 
mobile  equipment,**  and  Rochester 
contends  that  the  establishment  of 
special  accounting  mechanisms  for 
embedded  mobile  CPE  which  are 
separate  from  existing  deregulated  * 
mobile  CPE  leasing  accounts  would  be 
unnecessarily  burdensome.*'  United 
claims  it  already  has  sufficient 
procedures  in  place  and  any 
requirement  for  separate  books  of 
account  would  be  unnecessary.** 


**  We  note  that  we  do  not  intend  our  reijuiienient 
ttul  detariffing  be  completed  by  December  31, 1964. 
to  be  an  impediment  to  the  establishment  of 
vahtation  standards  by  the  state  commissions.  In 
the  case  of  any  state  commissions  which  do  not 
complete  valuation  proceeding  by  the  end  of  this 
year,  these  commissions  will  have  authority  to 
impose  valuation  requirements  in  true-up  or  other 
proceedings  conducted  after  detarilfing. 

**  CTC  Direct  CommenU  at  2-3. 

**  Rochester  Direct  Comments  at  2. 

«•  United  Direct  Commento  at  2. 


2.  Discussion 

43.  It  is  our  intention  to  establish 
accounting  arrangements  of  an  interim 
nature  in  this  Order  for  embedded 
mobile  CPE.  Action  which  we  are 
planning  to  take  at  a  later  time  in  this 
docket  and  in  other  proceedings  will 
establish  permanent  accounting 
requirements  for  carriers'  unregulated 
activities  and  for  cost  allocations 
between  regtilated  and  unregulated 
activities.  The  interim  accoimting 
requirements  we  are  estabUshing  for 
embedded  mobile  CPE  are  based  upon 
accounting  requirements  we  already 
have  established  for  unregulated  CPE 
activities  by  carriers  other  than  AT&T. 
Revenues,  expenses,  inventory,  and 
applicable  taxes  related  to  the  sale  of 
embedded  mobile  CPE  beginning  on 
January  1, 1985,  shall  be  recorded  in 
accounts  in  accordance  with  the 
provisions  of  Uniform  System  of 
Accounts,  CC  Docket  No.  79-105,  First 
Report  and  Order,  85  FCC  2d  818,  837-38 
(1981).*'  Accoimting  requirements 
regarding  the  leasing  of  embedded 
mobile  CPE  after  deteiriffing  under  this 
Order  shallJ^e  the  same  as  those 
established  in  Uniform  System  of 
Accounts,  CC  Docket  82-681,  Report  and 
Order,  FCC  83-457,  48  FR  50534 
(released  Nov.  2, 1983)  at  para.  67.  ♦• 

44.  USTA  has  argued  that  we  should 
provide  that  embedded  mobile  CPE  sold 
under  regulation  before  detariffing 
should  be  covered  by  our  current 
accounting  rules,  imder  which  proceeds 
are  treated  as  gross  salvage  and 
credited  to  the  depreciation  reserve. 
USTA  Direct  Comments  at  13.  We  shall 
defer  resolution  of  this  issue  to  our 
subsequent  action  in  this  docket  relating 
to  embedded  wireline  CPE  owned  by  the 
Independents.  See  Wireline  CPE 
Detariffing  Order  at  para.  159  n.  131. 
USTA  also  asserts  that  the  treatment  of 
gains  or  losses  associated  with 
supporting  assets  which  are  removed 
from  regulated  service  together  with 
embedded  mobile  CPE  should  be  based 
upon  a  determination  of  whether 
ratepayers  or  hivestors  bore  the  risk  of 


''These  provisions  specify  that,  in  the  case  of 
companies  which  do  not  establish  separate 
subsidiaries  for  the  provision  of  CPE.  revenues  and 
expenses  must  be  recorded  in  account  318, 
"Miscellaneous  income."  inventory  must  be 
recorded  in  account  124.  "Merchandise  and  material 
held  for  sale."  and  applicable  taxes  must  be  charged 
to  account  327,  "Other  non-operating  taxes." 

"If  embedded  mobile  CPE  is  leased  by  a 
telephone  company,  then  the  company  muat  us« 
account  103.  "Miscellaneous  physical  property." 
account  315,  "Income  from  miscellaneous  physical 
property,"  and  account  174.  "Other  deferred 
credits,"  in  connection  with  the  leasing  of  such 
equipment.  See  Uniform  System  of  Accounts.  CC 
Docket  No.  82-681.  Report  and  Order.  FCC  83-457, 
48  FR  50534  (released  Nov.  2. 1963)  at  para.  3S. 


loss  during  regulation.  USTA  Direct 
Comments  at  10.  We  agree  with  USTA  ^ 
and  have  concluded  that  the  accounting 
treatment  for  supporting  assets  should 
be  determined  by  the  state  commissions 
because  erf  the  likelihood  that  the 
assignment  of  risk  while  these  assets 
are  in  regulated  service  varies  among 
the  state  jurisdictions.  In  Wireline  CPE 
Detariffing  Order  we  preempted  the 
states  in  establishing  our  own 
requirements  for  the  treatment  of 
supporting  assets.** but  in  this  instance 
the  state  commissions  will  make  this 
determination,  taking  into  account  the 
varying  circumstances  of  the  carriers. 

E.  Removal  of  Regulatory  Controls 

45.  As  we  have  noted,*' we  have 
decided  that,  as  of  January  1, 1985, 
carriers  other  than  AT&T  will  not  be 
subject  to  any  price  predictability  or 
sale  requirements  with  regard  to  their 
embedded  mobile  CPE.  At  that  point  the 
regulatory  treatment  of  new  and 
embedded  mobile  CPE  will  be  the  same 
and  we  will  have  achieved  the 
deregulatory  goals  set  out  in  Second 
Computer  Inquiry.  In  AT&T's  case,  we 
have  decided  to  accept  AT&Ts  proposal 
to  include  embedded  mobile  CPE  in 
AT&T-IS's  general  transition  program.** 
In  doing  so,  we  have  been  influenced  by 
the  fact  that  AT&T,  while  not  a 
dominant  player  in  the  mobile  CPE 
market,  possesses  a  substantial  market 
share.**  In  the  case  of  the  Independerfls 
and  the  RCCs.  however,  there  is  nothing 
in  the  record  which  suggests  that  the 
continuation  of  some  form  of  regulatory 
control  after  detarifflng  would  serve  the 
public  interest.  It  has  been  our  goal  to 
free  carriers'  CPE  activities  from 
regulatory  restraints,**  and  we  have 
concluded  that  this  step  now  can  be 
taken  for  embedded  mobile  CPE  held  by 
the  Independents  and  the  RCCs. 

V.  Regulatory  Flexibility  Certification 

46.  We  invited  interested  parties  in 
the  Further  Notice  to  comment  upon  our 
initial  regulatory  flexibility  analysis. 
Further  Notice  at  para.  9.  Our  analysis 
concluded  that  our  proposed  rules 
would  not  duplicate,  overlap,  or  conflict 
with  any  existing  federal  rules,  and 
stated  our  legal  basis  for  taking  action  in 
this  proceeding.  We  also  stated  the 


"See  Wireline  CPE  Detariffing  Order  at  paras. 
1S3-S7. 

"See  para.  2,  luprv. 

"  See  Part  in.CS.  supra. 

"  ATST  has  estimated  iU  share  of  mobile  CPE 
sales  to  be  36.2  percent  See  Mobile  CPE 
Reconsideration  Order,  CC  Docket  No.  63-372.  at 
para.  15  n.  19. 

"See  e.g..  Wireline  CPE  Detarifflng  Order  at 
para.  2. 
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tentative  views  that  our  propoMd 
policies  would  have  a  favorable  impact 
on  entitica  affected  by  our  action.  Id  at 
para.  5.  None  of  the  partias  filing 
conunents  regarding  the  Further  Notice 
addressed  any  of  these  issues. 

47.  We  hereby  conclude  that  the 
actions  taken  in  this  Order  will  have  a 
favorable  impact  on  any  small 
businesses  directly  affected  by  these 
actions.^  It  is  our  view  that  any  small 
Independent  telephone  companies  and 
RCCs  which  are  considered  to  be  smaU 
businesses  under  the  terms  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612,  will  be  favorably  affected  by  our 
actions  in  this  Order  because  the 
removal  of  tariffs  and  other  regulatory 
restrictions  will  enable  these  companies 
to  contend  with  market  forces,  to  meet 
the  needs  of  their  customers,  to  take 
advantage  of  technological 
developments  affecting  mobile  CPE,  and 
to  control  and  direct  the  operations  and 
expansion  of  their  mobile  CPE 
businesses  in  a  more  ef^cient  mannCT. 

IV.  Ordering  GUuMes 

48.  Accordin^y,  it  is  ordered  that, 
pursuant  to  sections  4(i),  4(j).  201-205. 
213. 216, 220,  and  403  of  the 
Communications  Act  of  1934. 47  U.S.C. 
154(i).  154(j).  201-205. 213,  218.  22a  and 
403,  the  policies,  rules,  and  requirements 
set  forth  in  this  Report  and  Order  are 
adopted. 

49.  It  is  further  ordered,  that  Uie 
provisions  of  Part  III.C.4.  aupra,  relating 
to  the  manner  in  which  lease  rate 
adjustments  may  be  made  by  AT»T-IS 
under  Wireline  CPE  Detariffing  Order 
and  under  this  Order,  shall  take  effect 
on  the  date  following  the  date  of  the 
adoption  of  this  Order.  In  compliance 
with  the  Administrative  Procedure  Act 
5  U.S.C  553(d).  we  hereby  Bnd  good 
cause  for  this  effective  date  with  respect 
to  Part  III.C.4.  because  of  the  need  to 
clarify  as  expeditiously  as  possible  the 
fact  that  AT&T-IS  is  authorized  under 
the  terms  of  Wireline  CPE  Detariffing 
Order  to  adjust  lease  rates  for 
embedded  multi-Hue  CFE  at  eight- 
mcMith,  rather  than  six-month,  intervals 
during  the  transition  period.  Failure  to 
take  immediate  action  regarding  this 
clarification  could  unduly  interfere  with 
the  orderly  administration  of  the  price 
predictability  program  in  accordance 
with  the  requirements  of  Wireline  CPE 
Detariffing  Order. 

50.  It  is  nirther  oidered.  that  the 
Secretary  of  the  Commission  shall  cause 
a  copy  of  this  Report  and  Order  to  be 
published  in  the  Federal  Register. 


**  Manufacturwt  of  BM)t)ik  CPB  aad  raUil  or 
wholMala  v«Bdon  of  BoUk  CFB  an  oaly  iadiivctly 
affected  by  the  actiou  we  are  taUi^  in  Ihk  Onlar. 


51.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall 
provide  for  the  delivery  of  a  copy  of  this 
Report  and  Order  to  each  state 
commission. 

Federal  ComoranicatioRt  CoaniiMion. 
William  I.TricBloo. 

Secretary. 

(Fit  Doc  M-ITIIS  FUad  7-«-M:  S)«  •■] 
BNJJNQ  COOC  «711-01-H 
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[FCC  M-aTO;  He  No*.  1«0<X-«S.  60S-CX- 
•4. 77«-CX-t4] 

Raglstration  of  Coin  Oparatad 
Talaphonaa;  Ra^iaat  for  Wivr; 
RagtstraUon  of  Eqtdpmont  To  Ba 
Connoctad  to  tha  Talaphona  Natworit 

AacNCV:  Federal  Communications 

Commission. 

ACTION:  Memorandum  Opinion  and 

Order  interpreting  Part  68  of  die  ndes.^ 

summary:  The  Commission  interprets 
Part  68  to  permit  the  registration  of  coin 
operated  telephone  equipment.  The  Part 
68  exclusion  of  "coin  service"  is 
inteii>reted  to  predode  the  registration 
of  devices  for  connection  to  telephone 
company  central  office  implemented    . 
coin  service,  but  not  the  registration  of 
instrument  implemented  coin  telephone 
devices  that  can  be  connected  to  regular 
subscriber  line  services.  Accordingly, 
the  Coinmission  dismisses  a  request 
seeking  waiver  of  ti»e  "coin  service" 
exclusion  in  order  to  be  able  to  register 
coin  telephones.  The  Commission  also 
denies  two  applications  for  review  of  a 
Common  Carrier  Bureau  order 
registering  two  credit  card  telephone 
devices. 

FOR  FURTHCR  INFORMATION  CONTACT: 

James  M.  Talens,  Chief.  Domestic 
Services  Branch.  Domestic  Facflities 
Division.  Federal  Communication 
Commission.  (Common  Carrier  Bureau), 
Washington.  D.C.  20654,  (202)  634-1800. 

List  of  Subjects  In  47  CFR  Put  •• 

Telephones. 
SUPPLEMCNTARV  INFORMATION: 

Memorandum  Opinkw  and  Onlar 

In  the  matters  of  Registnition  of  Coin 
Operattd  TelephonM  under  Part  68  of  the 
Commitsion't  Rules  and  R^fulatioot.  Viking 
Electrooica,  Inc.  Request  for  Waiver  of 
i  68.2(aKl)  of  the  Comminton'a  Rules  and 
Regulations;  File  No.  lOO-CX-83;  R-Tec 
System  Application  under  Part  68  of  the 
Commission's  Rules  for  Registration  of 
Equipment  to  be  Connected  to  the  Telephone 
Netwodc  File  Na  e06-CX-6«;  and  Wastara 
Electric  Company  Application  under  Part  68 
of  the  CommiMion's  Rules  for  Registration  of 


Equipment  to  tw  Connected  to  die  Telephone 
Network.  File  No.  778-CX-84. 

Adapted  fune  15. 1984. 

Releaaad  June  25. 1984. 

By  the  Commisskm. 

MntradDctkn 

1.  Part  68  of  the  Commission's  Rules. 
47  CFR  Part  66,  provides  the  technical 
and  procedural  standards  under  which 
direct  electrical  connection  of  customer- 
provided  telephone  equipment  systems 
and  protective  apparatus  may  be  made 
to  the  nationwide  telephone  network 
without  harm  and  without  a  requirement 
for  carrier-supplied  protective 
coimecting  arrangements.  In  this 
Memorandum  Opinion  and  Order 
(Order),  the  Commission  interprets  the 
"coin  service"  exclusion  of  8  68.2(a)(1). 
47  CFR  6a2(a)(l),  to  extend  only  to 
central  office  implemented  coin  service. 
By  so  doing,  coin  operated  telephones  ' 
will  be  registrable,  and  any  person 
purchasing  such  a  coin  telephone  will 
have  the  light  to  attach  it  to  the  services 
permitted  under  9  e8.2(a).  In  li^t  of  this 
interpretation  of  Part  68  to  permit  the 
registration  of  coin  operated  telephones, 
we  here  dismiss  the  above-referenced 
waiver  request  of  Viking  Electronics. 
Inc.  (Vikhig).  We  also  here  deny 
Applications  for  Review  of  the  Common 
Carrier  Bureau  Order  released  March  13, 
1964  granting  Part  68  registration  to 
credit  card  telephone  equipment  in  File 
Nos.  605-CX-84  and  776-CX-84  filed  by 
Gladwin,  Inc.  (Gladwin)  and  American 
Communications  Systems  Ltd.  (ACS). 

n.  Background 

2.  The  legal  principle  fundamental  to 
telephone  net%vork  interconnection 
enunciated  in  Hush-A-Phone  *  and 
Carterfone  *  has  afforded  the  users  of 
the  nationwide  telecommunications 
network  flexibiUty  and  choice  in  their 
use  of  that  network  in  ways  that  are 
privately  beneficial  without  being 
publicly  detrimental.* The  Commission's 


■  The  larai  "ootai  IstephoM'' or  "ootn  operatad 
telephoM"  aa  osod  <■  Uria  (Mar  amxMveMaa  aU 
telephoaas  that  am  capable  of  accaptii^  pmymmA 
by  tpede  or  paper  money.  Telepbonae  capable  of 
accepting  payaent  tolety  by  credit  card  are 
currently  ragietrable  under  Fart  SS.  Sm  infra  note 
13. 

'  Huab-A-AoM  Coip.  v.  United  Stalaa.  tSS  VM 
286  (D.C.  Cir.  UBS). 

'Carterfone,  13  FCC  2d  420  (1S68). 
nconsideration  denied,  14  FCC  2d  571  (198S]. 

*  A*  reetatod  In  onr  recent  CSU/NCTB  (chaBnai 
Mrvice  unit/nalwaric  diannd  termlnatlag  unit) 
decifion.  the  burden  of  proof  reati  equarely  on  the 
carrier*— not  on  the  aaen  or  tfiit  Conuniasion— to 
demonstrate  that  a  particular  unit  or  daas  of 
cuttomer-provided  equipment  would  caaaa  ham  to 
the  telephooe  natwoik.  TUrd  Notice  of  Prepoaed 
RulenMldac  in  CCOoeket  No.  ei-n&  M  FCC  2d  8. 
14  (IBSS).  nauuideration  denied.  FCC  64-145 
(released  April  27, 1984).  (Ralaa  remain  (o  be 
promulgated.) 
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Part  68  registration  program  ramoved 
the  unnecessary  and  discriminatory 
carrier-imposed  tariffs  that  required 
intoposed  connecting  arrangements  (for 
which  a  monthly  charge  was  assessed) 
in  hvor  of  the  competitive  provision  of 
terminal  equipment.*  Today,  eight  years 
after  initial  implementation  of  the 
registration  program,  some  2,000  persons 
have  registered  over  20,000  models  of 
terminal  equipment.  The  program  by  its 
own  terms  governs  the  direct  connection 
of  "all  terminal  equipment  to  the  public 
switched  network,  for  use  in  conjunction 
with  all  services  other  than  party  line 
service  and  coin  service."  47  CFR 
68.2(a)(1). 

3.  In  the  First  Report  and  Order  in 
Docket  No.  19528,  supra  note  5.  the 
Commission  excluded  two  categories  of 
equipment:  Devices  used  in  conjunction 
with  party  line  service  and  devices  used 
with  coin  service.  Party  line  service  was 
excluded  from  Part  68  because  the 
necessary  interconnection  criteria  had 
not  yet  been  developed.  In  a  subsequent 
proceeding,  the  Commission  concluded 
that  the  bene^ts  of  including  party  line 
service  under  Part  68  by  promulgating  a 
complex  set  of  technical  and  procedural 
regulations  would  be  outweij^ed  by  (1) 
the  administrative  burden  on  the 
Commission,  party  line  subscribers  and 
telephone  companies:  (2)  the  additional 
potential  harms  such  inclusion  portends; 
and  (3)  the  decreasing  number  of 
persons  who  would  benefit  from 
adoption  of  such  ndes.*Coin  telephone 
service  was  excluded  from  Part  68 
because,  in  the  words  of  the  First  Report 
and  Order,  "under  present  regulatory 
policies  only  telephone  carriers  may 
provide  coin  telephone  service."  ^The 
Commission  further  stated  that 

coin  telephones,  and  equipment 

connected  to  party  lines  will  be 
excluded  from  the  registration 
program  *  *  *."*At  the  timeof  the 
First  Report  and  Order  in  1975,  the  only 
type  of  coin  telephones  available  were 
those  activated  and  controlled  through 
the  telephone  company's  central  office. 
That  service  was  dien  exclusively  the 
province  of  the  telephone  companies. 
Moreover,  there  were  generally  no  coin 
telephones  available  that  could  be 
competitively  provided  by  the  private 
sector  apart  from  those  used  in 


UMI 


'The  Pari  SS  registration  program  wat 
eaUbliahed  in  Docket  No.  19528.  Firat  Report  and 
Order.  56  FCC  2d  583  (1975),  and  Second  Report  and 
CMar.  SS  FCC  2d  738  (197S).  afTd  sub  nom.  North 
Carobna  Utilities  Commiaaioa  v.  FCC  S22  F.2d  1038 
(4th  Cir.  1977).  cert,  denied.  434  U.S.  874  (1977). 

'Second  Nobce  of  Proposed  Ruiemaking  and 
Order.  CC  Docket  No.  81-218. 92  FCC  2d  1. 38-98 
(1SS2). 

'Pirat  Report  and  Order,  supra  n.5.  at  800  n.7. 

'Mataoa 


conjunction  with  the  telephone 
companies'  coin  telephone  service 
monopoly.  Put  simply,  in  the  limited 
world  of  coin  telephones  that  then 
existed,  there  was  no  purpose  for  which 
a  coin  telephone  could  be  used  other 
than  to  provide  central  office  coin 
telephone  service.*  Thus,  the 
Commission  did  not  specifically  address 
the  issue  of  the  registrability  of  coin- 
telephones  for  use  in  conjunction  with 
services  other  than  coin  service. 

4.  Central  office  implemented  coin 
service  (hereinafter  "central  office  coin 
service",  "coin  telephone  service",  or 
"coin  service"),  as  it  has  traditionally 
been  provided  by  local  telephone 
companies,  is  offered  as  public 
telephone  service  and  as  semi-public 
telephone  Service.  '*  In  either  offering  it 
utilizes  an  operator  on  telephone 
company  premises,  such  as  a  TSPS 
(traffic  service  position  system),  in 
conjunction  with  a  terminal  device  that 
provides  coin  insert  tones  and  engages 
in  a  unique  electrical  protocol  exchange 
with  central  office  equipment  to  control 
coin  deposit.  For  example,  central  office 
coin  service  utilizes  central  office  coin 
circuits  to  verify  initial  coin  deposits,  to 
transmit  coin  collect  and  return  signals 
between  the  central  office  and  the  coin 
instrument,  to  execute  coin  collection 
tests  after  call  disconnaction,  and  to 
interconnect  coin  announcement  circuits 
to  provide  the  telephone  user  with  rates 
and  charges."  By  contrast,  coin 
telephones  that  do  not  provide  central 
office  coin  service  are  "instrument 
implemented",  i.e.,  all  the  circuitry 
required  to  execute  coin  acceptance  and 
other  coin-related  functions  is  contained 
in  the  telephone  instrucment  itself, 
without  central  office  involvement  and 
without  special  coin  service  signaling. 

5.  On  October  25, 1982.  Viking  filed  an 
application  seeking  to  register  a 


'Furthermore,  even  if  such  telephones  had  been 
generatly  available,  there  would  have  been  no 
authorized  use  for  them  (other  than  perhapa  aa 
novelty  items)  because  resale  of 
telecommunications  services  was  prohibited  by 
telephone  company  tariffs  at  the  time  Part  86  waa 
developed. 

"A  coin  telephone  is  used  to  provide  "public" 
telephone  service  when  a  general  need  for  the 
service  exists  in  a  public  location,  such  aa  at  an 
airport  or  street  comer,  and  the  telephone  is  placed 
at  the  option  of  the  telephone  company  and  with  the 
agreement  of  the  owner  (or  agent  or  lessee)  of  the 
property  in  a  location  where  it  is  accessible  to  the 
public  at  large,  for  whose  uae  it  is  intended.  A  coin 
telephone  is  used  to  provide  "semi-public" 
telephone  service  when  there  is  a  combination  of 
transient  public  and  specific  customer  need  for  the 
service  on  the  customer's  privately  owned  premises, 
such  as  at  a  gasoline  station,  bar,  or  pizxa  parlor. 
See  Comments  of  Bell  System  Operating  Companiea 
(BOCs)  and  American  Telephone  and  Telegraph 
Company  (ATaT)  at  p.5.  in  response  to  public  notice 
of  Viking's  registration  application.  File  No.  100- 
CX-83. 

'■/<y.  at  pp.  5-8. 


telephone  capable  of  accepting  coin 
payment  (Viking  andTonka  Toll 
Restrictor  Phone,  File  No.  lOO-CX-83)." 
Although  the  Cbmmission  has  already 
processed  applications  under  Part  68  for 
coinless  pay  telephones,'*  the  Viking 
application  represents  the  first  case  in 
which  a  telephone  capable  of  accepting 
coin  payment  has  been  submitted  for 
registration  under  Part  68.  Furthermore, 
the  application  presents  the  Commission 
with  its  first  opportimity  to  clarify  the 
scope  of  the  Part  68  coin  service 
exclusion.** The  Commission 
"provisionally"  accepted  the  application 
and  issued  a  Public  Notice  (Notice) 
soliciting  public  comment  on  whether 
the  Viking  coin  telephone,  when 
connected  to  the  local  exchange 
network  constitutes  the  functional 
equivalent  of  "coin  service"  within  the 


"The  telephone  talk  path  is  activated  upon  coin 
inaertion.  The  telephone  contains  toll  restriction 
drcuitry  that  limlta  the  calls,  which  can  be  placed 
bom  it  to  nufflt>ers  containing  seven  digits; 
moreover,  the  telephone  is  not  disigned  to  function 
in  conjunction  with  "coin  service". 

"See  "Charge-A-Call"  telephone  set  Registration 
No.  BWa«fr7-e8413-TE-T,  granted  August  19, 1961, 
which  provides  telephone  service  for  credit  card, 
collect  third  party,  emergency  or  other  non-sent 
paid  calls:  Order  granting  regiatration  applications 
of  R-Tec  Systems  and  Western  Electric  Company, 
releaaed  March  13. 1984.  R-Tec  Systems'  device  was 
granted  Registration  No.  DS36XC-70797-TE-T; 
Western  Electric  Company's  telephone  was 
assigned  Registration  No.  AS583M-707go-TE-T. 
Applications  for  review  of  the  March  13  order  were 
filed  on  April  11. 1984  by  Gladwin  and  ACS.  Neither 
Application  for  Review  disputes  or  seeks  review  of 
the  equipment  registration  grants  awarded  in  that 
order.  Gladwin  expresses  concern  that  language  in 
the  March  13  order  granting  registration  to  credit 
card  telephone  suggested  a  Commission  policy 
prohibiting  registration  for  coin-operated 
telephones.  In  light  of  the  finding  by  this 
Memorandum  Opinion  and  Order  that  coin  operated 
telephones  may  be  registered.  Gladwin's 
Application  for  Review  will  be  denied.  For  its  part 
ACS  seeks  reconsideration  of  the  Bureau's  action 
diamisaing  as  moot  an  earlier  ACS  Motion  for  Order 
to  Show  Cause  in  which  ACS  expresseed  its  belief 
that  ATftT  and  MCI  Telecommunications 
Corporation  (MCI)  has  introduced  or  were  about  to 
introduce  credit  card  telephones  which  had  not 
been  registered  under  Part  88.  Since  the  coinleaa 
pay  telephones  that  ACS  alleged  were  being 
impropMly  provided  by  MCI  and  ATAT  were 
registered  by  the  March  13  order,  we  find  no  error  in 
the  Bureau's  decision  to  dismiss  the  ACS  Motion  for 
Order  to  Show  Cause  as  moot.  As  regards  the 
provision  by  MCI  and  ATAT  of  other  non-registered 
pay  telephones  suggested  by  ACS.  ACS  presents  no 
specific  documentation  warranting  Commission 
investigation.  Accordingly,  we  deny  ACS's 
Application  for  Review. 

"Viking  included  in  its  application  a  request  for 
waiver  of  i  68.2(a)(1)  so  that  its  application  could  b« 
processed.  Section  68.206  permits  waiver  from  the 
Part  66  requirements  as  follows:  An  application 
which  is  not  filed  in  accordance  with  the 
requirements  of  this  part  or  which  is  defective  with 
respect  to  completeness  of  answers  to  questions, 
execution  or  other  matters  of  a  formal  character, 
may  not  be  accepted  for  filing  by  the  Commission 
and  may  be  returned  aa  unacceptable  for  filing 
unless  accompanied  by  a  fully  supported  request  for 
waiver.  47  CFR  68.208. 
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meaning  of  1 66.2(a)(1)  and  it  therefore 
not  registrable  under  Part  68.  and 
whether  revisions  in  state  or  federal 
regulatory  policies  since  1975  bear  on 
Viking's  waiver  request. 

6.  The  Commission  received 
comments  from  the  following  parties  in 
response  to  iu  Notice:  The  Bell  System 
Operating  Companies  and  AT&T  (Bell). 
MCI  Telecommunications  Corporation 
(MCI).  GNT  Automatic  Inc.  (GNT),  GTE 
Telephone  Companies  (GTE), 
Continental  Telecom  Inc.  (Continental), 
United  Telephone  System.  Inc.  (UTS). 
United  States  Independent  Telephone 
Association  (USITA).  the  National 
Telephone  Cooperative  Association 
(NTCA),  Paul  and  Sandy  Bentayou.  and 
the  New  York  State  Department  of 
Public  Service  (NYDPS).  "  MCI,  GNT 
and  the  Bentayous  urge  the  Commission 
to  grant  Viking's  waiver  request  MCI 
claims  that  AT&T  and  the  BCKIs  have 
used  their  virtual  monopoly  over  public 
telephones  to  tighten  AT&Ts  grip  on  the 
long  distance  market,  ''and  argues  that 
since  the  Commission's  1975  decision  in 
Docket  19528  declining  to  permit 
registration  of  coin  service  telephones, 
there  have  been  significant  regulatory 
developments  endorsing  open 
competition  in  intercity  services  and 
customer  premises  equipment  which 
have  made  the  coin  service  monopoly  an 
anachronism.  According  to  MCI.  in 
order  to  implement  these  competitive 
goals,  the  Commission  must  permit  coin 
telephones  to  be  registered.  For  their 
part,  the  Bentayous  interpret  Part  68  as 
permitting  the  registration  and 
interconnection  of  coin  telephones,  such 
as  the  Viking  device,  that  are  designed 
for  use  on  regular  local  exchange  service 
lines. 

7.  The  Viking  waiver  request  is 
opposed  by  UTS,  Continental,  USITA, 
GTE  and  Bell.  These  parties  express 

"  Tonka  Tools.  Inc.  the  manufactut«r  and 
•upplier  of  the  major  componentt  of  the  coin- 
operated  telephone  which  i*  the  iubject  of  the 
Viking  application,  filed  a  motion  on  February  3, 
1983  for  leave  to  file  late  comments  in  File  No.  100- 
CX-e3  which  was  denied.  Additionally,  on  February 
11. 1984,  Gladwin,  Inc.,  a  general  trades 
manufacturer  of  pay  station  equipment,  filed  a 
request  that  the  Commission  expedite  its  action  in 
File  No.  100-CX-e3. 

"This  BOC/AT»T  relationship  no  longer  exists. 
Under  the  Modification  of  Final  Judgment  (MFJ) 
entered  on  August  24. 1982  in  United  States  v. 
American  Telephone  and  Telegraph  Co..  552  F. 
Supp.  131  (D.D.C.  1982).  aff'd aub  nom.  Maryland  v. 
United  States.  103  S.CL  1210  (1983).  the  divested 
BOCs  are  limited  to  providing  intra-LATA  service. 
As  finally  approved  by  the  co«rt.  the  ATaT  plan  of 
reorganization  pursuant  to  the  MF]  assigned  public 
and  semi-public  coin  telephones  and  extensions,  as 
well  as  non-coin  "Charge-a<^U"  public  telephones, 
to  the  BOCs.  See  United  Slates  v.  Western  Electric 
Co.  Seo  F.  Supp.  1057. 1102,  n.195  (D.D.C.  1983),  aff'd 
tub  nom.  California  v.  United  States.  104  S.  Ct.  542 


concern  over  various  jurisdictional, 
safety,  and  other  pubUc  interest  issues 
raised  by  the  registration  of  coin 
telephones,  such  as:  the  preemptive 
effect  registration  would  have  on  state 
commission  poUcies  governing  local 
service  resale;  "  the  economic  impact  of 
registration  upon  the  telephone 
companies'  public  central  office  coin 
service:  '*  the  public  safety  impUcations 
of  registering  coin  telephones  which  lack 
dial-tone  first  and  other  remergency 
features  generally  required  at  telephone 
company  pay  stations;  the  social 
implications  of  telephone  designs  which 
may  not  guarantee  the  speakers  privacy 
of  communication  or  accommodate 
hearing  impaired  or  other  disabled 
persons  as  do  public  pay  telephones;  '*  • 
the  need  to  provide  detailed  user 
instructions  on  registered  coin 
telephones  without  standard  public 
phone  features  to  minimize  public 
confusion  and  inconvenience;  and  the 
possible  need  for  additional  tedmical 
standards  in  order  to  prevent  harm  to 
the  network  from  the  specialized  coin 
circuits  of  certain  coin  telephones. 
These  parties  are  generally  of  the  view 
that  such  factors  justify  the  continued 
exclusion  of  coin  telephones  from  the 
registration  program,  and.  in  any  event, 
that  a  waiver  proceeding  is  an 
inappropriate  forum  in  which  to  address 
these  important  questions.  They  urge  the 
Commission  to  institute  a  rulemaking 
proceeding  before  making  any  changes 
to  S  68.2(a)(1).  Additionally,  several 
parties  claim  a  procedural  deficiency  in 
Viking's  waiver  request  in  that  it  fails  to 
supply  a  public  interest  rationale  and, 
therefore,  is  not  "fully  supported"  in 
accordance  with  the  waiver  standard.** 

8.  NYDPS  and  NTCA.  on  the  other 
hand,  take  a  more  accommodating 
approach.  NTCA  acknowledges  that 
registration  of  coin  telephones  would 
increase  consumer  options,  but  suggests 
that  because  the  Viking  application 
raises  questions  of  regulatory  policy 
almost  exclusively  concerning  telephone 
exchange  service  generally  reserved  to 
the  states,*^  the  Commission  should 


"Bell  states  that  coin  service  was  excluded  from 
all  state  resale  and  sharing  tarifh  whidi  were  then 
in  effect.  Bell  Comments  at  12. 

'*In  this  regard.  Bell  noted  that  although  there 
was  no  indication  that  use  of  the  Vildi^  tele^one 
would  be  limited  to  non-public  situations.  "lw)ere 
the  toll  restrictor  telephone  to  be  used  solely  in 
private  places  as  opposed  to  those  accessible  to  the 
public-at-large,  the  public  interest  questions  we 
raise  here  would  be  different."  Bell  Comments  at  4. 

"See  infra  note  23. 

"See  CommenU  of  Bell  at  3,  ContinenUl  at  2.  and 
tupro  note  14. 

"  See  Sections  2(b)(1)  and  221(b)  of  the 
Communications  Act  of  1934  (Act),  V  U.S.C 
152(bMl)  and  221(b). 


process  the  application,  but  specifically 
find  that  such  registration  does  not 
constitute  a  preemption  of  state 
regulatory  policy  governing  the  offering 
of  coin  service  by  other  than  duly 
authorized  wirelLie  carriers.  According 
to  NTCA.  the  states  should  be  free  to 
decide  whether  the  provision  of  coin 
telephones  by  other  than  wireline 
carriers  would  unfairly  deprive  the 
wireline  carriers  of  coin  revenues  from 
profitable  locations  while  they  are 
required  by  state  commissions  to 
maintain  unprofitable  locations,  and 
whether  local  service  resale  should  be 
permitted  from  coin  telephones  that  may 
not  provide  the  pubUc  with  operator  or 
emergency  assistance,  or  toU  call 
capabUity.  NYDPS  acknowledges  the 
competitive  benefits  which  will  flow  to 
the  public  from  coin  telephone 
registration  and  states  that  it  has  "no 
objection"  to  Commission  registration  of 
the  Viking  device  if  such 
interconnection  will  not  harm  the 
network,  and  provided  that  the 
Commission  adopts  various  labeling 
requiremento.  NYDPS  proposes  that  the 
Commission  adopt  coin  telephone 
labeling  requirements  that  (1)  Notify 
end  users  of  the  distinctions  between 
traditional  local  telephone  company 
coin  service  and  the  newly  registered 
coin  telephones  that  may  not  offer 
emergency  calling,  dial-tone  first 
capability  or  privacy  of 
communications,  and  (2)  notify 
purchasers  that  use  of  the  device  may 
constitute  resale  of  telephone  service 
which  is  subject  to  state  regulation. 
NYDPS  notes  that  New  York's  telephone 
service  rd^le  ban  has  been  recently 
Ufted,  though  service  resellers  remain 
subject  to  state  reseller  certification  and 
tariff  regulation  limiting  the  use  of  their 
coin-operated  telephones  to  message- 
rate  access  lines,  as  well  as  to  existing 
telephone  utility  tariff  provisions  that 
wouild  further  limit  their  use  primarily  to 
business  lines.  Such  restrictions  would, 
in  the  view  of  the  NYDPS.  protect 
against  the  escalation  of  flat-rate 
exchange  service  costs  to  the  telephone 
ratepayers.  NYDPS  Comments  at  3. 

in.  Discussion 

9.  Central  Office  Coin  Service  versus 
Coin  Telephones.  The  exclusion  in 
1 68.2(a)(1)  regarding  "coin  service"  was 
directed  at  coin  telephones  designed  for 
use  in  conjunction  with  the  telephone 
company-provided  coin  telephone 
service,  i.e.,  the  unique  service  that  uses, 
for  example,  a  TSPS  (traffic  service 
position  system)  operator  on  telephone 
company  premises  in  conjunction  with  a 
terminal  device  that  provides  coin  insert 
tones  and  engages  in  an  electrical 
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praloool  exdiaiige  wHk  caotral  office 
equipsMnt  to  oontrol  cote  deposit 

IOl  There  is  no  valid  basis,  however, 
upoa  which  to  exchide  tDstrarasnt 
implemented  coin  tdephooes  from  the 
registFatioa  pro-am.  The  Part  68  coin 
sentoe  exchision  was  not  fonnaiated  in 
the  context  of  tlM  newly  available  breed 
of  coin  telephone,  such  as  the  Viking 
device,  which  is  connected  to  services 
other  than  telephone  company  cote 
service  and  which  does  not  raise  any 
particular  technical  or  opantkmal 
difflcakies.  The  technical  standards 
cunentiy  outlined  in  Part  6S  are 
adeqaate  to  ensure  that  cnstomer 
connection  of  these  new  coin  telephones 
will  not  hann  the  network."  Further, 
the  claim  of  certain  commenting  parties 
that  competition  from  these  new  coin 
telephones  will  have  an  adverse 
economic  impact  upon  the  telephone 
coatpanies'  traditional  public  central 
ofBoe  implemented  coin  service, 
amounts  to  no  more  than  bare 
allegatioB.  and  as  such  does  not  Justify 
interfering  with  a  subscriber's  right  in 
the  coin  telephone  area,  aa  in  the  case  of 
other  terminal  equipment  reasonably  to 
use  the  network  in  ways  which  are 
"iHivately  beneficial  ^nthoat  being 
publicly  detrimental"  Moreover, 
argmneats  concerning  rates  and  other 
econoaaic  issues  should  be  addressed  at 
the  stale  level.  See  para.  12.  iafm.  We 
therefore  beUeve  that  the  coin  service 
exclusion  does  not  stand  in  the  way  of 
registration  of  these  devices,  and  that  it 
is  now  necessary  to  clarify  diis  matter 
by  interpreting  Part  66  to  permit 
registration  of  coin  telephones  dut  do 
not  provide  cmtral  office  coin  service, 
but  rather,  are  instrument  implemented, 
i-a.,  contain  all  the  drcoitry  required  to 
execute  coin  acceptance  and  other  coin- 
related  functions  in  the  teie|;^ne 
instrament  itself,  without  central  office 
involvement  widiont  line  polarity 
reversal  and  without  TSPS  operator 
intervention.  Like  other  registered 
terminal  equipment  tiiese  coin 
telephones  wo<dd  be  attached  not  to  die 
central  office  implemented  coin  servKe 
described  above,  but  to  regular 
telephone  company  subscriber  line 
services. 

11.  While  permitting  the  registration  of 
coin  telephone  instruments  that  operate 
in  coniunction  with  authorized  services, 
our  dacision  herein  does  not  distxirb  the 
Commission's  earlier  determination  that 
coin  service  telephones  will  not  be 
rogistered  Telephone  companies  wiU  be 
permitted  to  oontiaae  offering  central 


UMI 


**  Ban  iiaalf  pointi  ovt  that  "VUung'a  ragUtratloa 
app&catioii  appMn  to  satufy  the  tM^wical  hams 
fw|simii8irts  Of  pitft  6S  ■        Bsii  ComnMnto  at  7 
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office  implemented  coin  service  as  they 
have,  without  the  need  to  register  the 
terminal  devices  used  in  conjunction 
with  it  Any  modification  to  this  policy 
would  necessitate  a  separate 
proceeding. 

12.  State  Authority.  A  Part  68 
registration  grant  constitutes  a  federal 
ri^t  to  interconnect  registered  terminal 
equipment  with  the  public  switched 
telephone  network,  pursuant  to  any 
terms  and  conditions  prescribed  by  Part 
66.  Our  current  rules  require,  for 
example,  that  all  coin  telephones 
located  on  public  property  or  in  semi- 
pubHc  kxations  must,  by  January  1, 
1965,  be  hearing  aid-compatible,  and 
any  coin  operated  telephone  submitted 
for  Part  66  registration  must  comply  with 
the  applicable  rules  regarding  hearing 
aid  compatibility.** Furthermore,  the 
Commission's  decision  to  register 
instrument  implemented  coin  telephones 
does  not  necessarily  affect  state  policies 
or  regulations  governing  the  resale  of 
intrastate  toll  and  local  exchange 
services,  a  concern  repeatedly 
expressed  by  the  commenting  parties  in 
the  Viking  proceeding.** See  Comments, 


."tea  laoMit  actian  hnplementing  the 
TelacoiUMiiiicatkMa  for  tha  DiaabM  Ad  of  1982. 
Pub.  L  97-410  (to  be  oodifled  at  47  U.S.C.  010).  the 
CommiMion  added  ||  ea4  and  as.112  to  Part  OS  of 
it»  rule*.  47  CFR  tBA,  OSIU.  raqairing  that 
begianiag  lamary  1, 190S  aH  newiy  metalled  or 
wn  bedded  coia.operatad  telephonet  "whether 
located  oa  public  property  or  in  a  semi-public 
location  (e.g^  drugstore,  gas  station,  private  chib)." 
be  hearing  aidHaanpetiUe.  47  CFR  aa4.  aaiU.  in 
Hm  Matter  of  Aoceee  to  Teieooaunanicaliaiis 
EqidiMMnt  by  the  Hearii^  Impaired  and  Other 
Diaebled  Bsiaona.  Report  and  Order,  CC  Docket  No. 
83-427.  FCC  as-HS.  released  December  23. 19SS.  4B 
FR  fSz  Oaaaary  11.  US*).  mxawMfcration  snmtaf 
in  part  FCC  84-144.  released  April  17, 1984.  That 
Report  and  Order  acknowledged  that  coin 
teleptMmes  were  not  cunentiy  registrable,  but  noted 
if  they  were  ever  meds  so.  for  coin  lelaphona 
regiatiattoH  applicatioas  Bled  on  or  after  April  1, 
1984.  the  grantee  would  be  required  either  to 
demonstrate  hearing  aid  compatibility,  or  to  indude 
with  each  unit  of  equipment  marfceled.  notice  dtat 
use  of  the  hearing  aid^noompatible  oote  tetephene 
set  is  prohibited  in  public  and  semi-piri>UclaGatioBS. 
/(£  at  14.  note  43.  See  47  CFR  88J00(i),  ee.218(b)(S). 
AH  coin  operated  telephones  registered  under  Part 
88  most,  therefore,  comply  with  tbeee  Part  88 
heeriag  aid<amp(ability  requirements. 

**This  conclusion  ii  consistent  with  both  the 
treatment  accorded  "coinless"  pay  telephones  (see 
Common  Carrier  Bureau  order.  Mimeo  No.  2866,  at 
4,  n.7,  released  March  13, 1964.  registering  two 
credit  card  devices),  and  the  validity  of  cunent  local 
resale  restrictions  which  have  governed  other  FCC- 
registered  terminal  equipment.  PBXs,  For  example, 
have  been  registered  since  1977.  but  the  mere  fact  of 
such  registration  has  not  been  construed  as 
permitting  the  lines  entering  the  FBX  to  be  used  by 
multiple  subscribers  on  the  theory  that  this 
registration  has  implicitly  preempted  and  nullified 
local  tarifh  limiting  resale.  In  sum.  because 
interstate  MTS  and  WATS  services  may  be  resold, 
registration  of  these  coin  telephones  is  appropriate; 
the  states  continue  to  determine  the  conditions 
under  wUch  these  instruments  may  be  used  for 
local  or  intrastate  toll  services. 


sapra.  d  UTS,  Continental.  USITA. 
GTE.  DeU.  NYDPS  and  NTCA.  As  to  the 
suggestion  that  the  Commission  reg«date 
the  provision  of  coin  telephones  by 
imposing  for  example,  a  requiremmt 
that  all  such  telephones  display 
information  labels  and/or  be  equipped 
with  dial-tone  first  capabflity  (whftA 
permits  a  caller  to  access  the  operator,    . 
"911"  or  other  emeigency  numbers 
without  coin  deposit],  we  find  that 
although  states  may  establish  tariff 
requirements  governing  the  features  or 
mariungs  to  be  permitted  or  required  on 
instrument  implemented  coin  telephones 
for  use  within  their  borders,  such 
regulation  does  not  relate  to  netwoik 
harm  as  defined  in  (  68.3(g)  of  the 
CoBBOiission's  Rules  and  therefpre  is  not 
within  the  scope  of  Part  68.  We  caution, 
however,  that  any  state  restriction 
affecting  the  use  of  registered  coin 
telephones  that  unreasonably  infrin^s 
upon  the  right  of  customers  to 
interconnect  with  the  networic  in  a  way 
that  is  privately  beneficial  and  not 
publicly  detrimental  will  be  reviewable 
by  this  Commission.  See  Telerent 
Leasing  Corp..  45  FCC  2d  204  (1974), 
ofTd  sub  nom.  North  Carolina  Utilities 
Conunission  v.  FCC.  537  F.2d  787  (4di 
Cir.,  1976),  cert  denied.  429  U.S.  1027 
(1976). 

IV.  Conclusion 

13.  Accordingly,  it  is  ordered  pursuant 
to  Sections  4(i)  and  4(j)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  1540*).  and 
section  553(b)  of  die  Administrative 
Procedure  Act  5  U.S.C  553(b),  that  Part 
68  of  the  Commission's  Rules  and 
Regulations  is  interpreted  as  discussed 
herein." 

14.  It  is  further  ordered  that  the 
Viking  Electronics,  Inc.  request  for 
waiver  in  File  No.  lGO-CX-83  is 
dismissed.** 

15.  It  is  furdier  ordered,  that  die 
Applications  for  Review  of  the  Bureau's 
Order  released  March  13, 1984  filed  by 
Gladwin,  Inc.  and  American 
Communications  Systems,  Ltd.  are 
denied. 


**fai  taspOM*  to  NYDPS's  suggestion  regarding  a 
special  reglslralioaoode  for  coin  tekphoaes,  tha 
Commission  iatandi  to  indude  the  letters  "CX~  in 
all  coin  teiephoiie  registrstion  numbers. 

"Any  party  seeking  to  register  an  inetnauent 
activated  coin  teiephane  may  subesit  a  Pvt  88 
appiicalion  beginniag  20  days  from  p«l>iication  of 
this  Order  to  the  Pidssid  KaiM*- vad^s 
registration  appHcatlaa,  which  is  currently 
•>ovieionaHy  acceptod  for  fMng",  wiU  eleo  he 
fotmatty  eoeepted  fbr  filing  20  days  from  release  of 
this  Order  In  the  Hsdesal  Riglilii.  provided  that  the 
application  is  sapplemsnied  by  e  heering  aid 
compatibility  showing  by  that  date.  . 
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16.  It  it  further  ordered,  that  the 
Secretary  shall  cause  this  Memorandum 
Opinion  and  Order  to  be  printed  in  the 
Federal  Registar. 

17.  It  is  also  ordered,  that  the 
Secretary  shall  cause  copies  of  this 
Memorandum  Opinion  and  Order  to  be 
sent  to  the  telephone  regulatory 
agencies  of  each  state. 

Federal  Conununication  Conunission. 

William  I.  Tiicaiico. 

Secretary. 

(FR  Doc  ai-lTSaO  nM  7-S-M  MS  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1043 

(Ex  Parte  Na  MC-S;  8u64] 

Motor  Carrior  Miniimim  Amounts  of 
Bodily  Injury  and  Property  DaiMga 
UaMUty  Insuranca 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Final  rules. 


SOmiAllY:  The  Commission  is  amending 
its  existing  regulations  concerning  the 
minimum  levels  of  financial 
responsibility  for  motor  carriers  of 
passengers  and  property  by  adding  a 
provision  that  will  make  them  conform 
at  all  times  with  those  established  by 
the  Secretary  of  Transportation 
(Secretary)  in  49  CFR  Part  387. 
BFFECnvi  DATE  July  1, 1984. 
FOR  nmTHER  INFOftMATION  CONTACT: 
Alice  K.  Ramsay.  (202)  275-0854.  or 
Margaret  Richards.  (202)  275-1538. 
SM^PLEMCNTAIIV  mFORMATION:  In  a  final 
rule  implementing  the  provisions  of 
section  30  of  the  Motor  Carrier  Act  of 
1980  (MCA),  the  Secretary  established 
the  minimum  levels  of  financial 
responsibility  which  must  be  maintained 
by  motor  carriers  of  property  at  the 
statutory  minimum  level  for  a  two-year 
phase-in  period  from  July  1, 1981.  Thus, 
the  statutory  minimums  established  in 
the  MCA  were  to  go  into  effect  on  July  1, 
1983.  Under  authority  of  section  406  of 
the  STAA  (Pub.  L  97-^24, 96  Stat.  2097). 
the  allowable  phase-in  period  was 
extended  to  3V4  years,  and  the  Secretary 
on  June  28. 1983  (49  FR  29698),  kept  in 
effect  the  minimum  limits  levels  until 
July  1, 1984.  After  consideration  of 
comments  in  BMCS  Docket  No.  MC-e4- 
2.  the  Secretary  has  further  extended  the 
phase-in  period  to  the  end  of  the  3  Vi 
year  period,  that  is,  until  January  1. 1985. 

On  September  23. 1983  (48  FR  43331), 
the  Commission  modified  its  rules 


implementing  the  requirement  of  section 
29  of  the  MCA  (49  U.S.C.  10627)  that  we 
adopt  minimum  amounts  of  insurance  at 
levels  at  least  as  high  as  those 
prescribed  by  the  Secretary  for  for-hire 
motor  carriers  of  property  regulated  by 
the  Commission.  The  modifications 
incorporated  the  liability  limits  adopted 
by  the  Secretary,  further  reconciled 
differences  in  the  two  agencies' 
programs,  and  eased  the  affected 
carriers'  filing  burden.  The  modified 
final  ndes  were  made  effective 
November  22. 1983.  The  rules  we 
adopted  also  include  an  increase  in  the 
minimum  levels  of  coverage  on  July  1, 
1984.  As  a  consequence  of  the  furdier 
extension  by  the  Secretary,  we  must 
amend  our  regulations  to  conform  with 
the  level  of  minimimi  limits  required  by 
the  Department  of  Transportation 
(DOT).  Should  we  not  do  so,  we  would 
be  imposing  higher  limits  not  yet 
statutorily  r6quired  and  not 
independently  justified  on  any  record 
made  by  this  Commission. 

Accordingly,  we  are  adding  a  third 
paragraph  to  9  1043.2(b)  to  indicate  that 
our  limits  requirements  for  affected 
carriers  will  conform  with  those  of  DOT 
at  all  times.  We  are  also  extending  the 
application  of  the  new  provision  to  the 
minimum  limits  applicable  to  passenger 
carriers  in  9  1043.2(b)(1)(b)  to  forestall 
the  possibility  of  any  future  disparity  or 
conflict  with  respect  to  the  required 
limits  for  passenger  carriers  which  are 
subject  to  similar  requirements 
established  by  the  Secretary.  This  action 
is  taken  with  recognition  by  the 
Commission  that  in  the  future  higher 
limits  than  those  imposed  by  the 
Secretary  might  be  warranted  in  our 
regulations,  but  that,  in  any  event,  such 
limits  could  only  be  established  on  an 
independent  record  made  by  this 
Commission,  and  the  provision  added 
here  would  be  amended  accordingly. 

Effective  Date 

We  are  making  the  changes  effective 
on  July  1. 1984,  without  notice  and 
comment  because  of  the  imminence  of 
that  date,  pursuant  to  authority  of  5 
U.S.C.  553(b)(B).  Because  the  resulting 
limits  will  at  all  times  be  the  least 
burdensome  that  we  can  impose  under 
the  law,  are  less  burdensome  than  those 
that  otherwise  would  go  into  effect,  and 
require  no  short-notice  filings  by  any 
affected  person,  no  delay  is  warranted. 

Envinnimental  and  Energy 
CooslderatioD 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


Final  Rafttlatory  Flexibility  Analyiia 

When  we  published  final  rules  and 
modified  final  rules  in  Ex  Parte  No.  MC- 
5  (Sub-No.  1).  we  included  final 
r^atoiy  flexibility  analyses  (47  FR 
55943  and  40  FR  43331)  and  concluded 
that  the  rules  are  fully  in  accord  «vidi  the 
Regulatory  Flexibility  Act's  objectives. 
The  amendment  represented  in  the  final 
rules  which  is  adopted  and  published 
here  does  not  change  that  conclusion.  It 
simply  brings  our  r^ulations  into 
conformance  with  the  regulations  of  the 
Department  of  Transportation.  "The 
revision  has  been  made  to  benefit  the 
substantial  number  of  small  entities  that 
will  be  affected  by  the  financial 
responsibility  requirements  and  there 
are  no  significant  alternatives  which 
would  accomplish  the  objectives  of  this 
amendment  and  the  statutory  mandate 
of  49  U.S.C.  10627,  requiring  the  filing  of 
evidence  of  insurance  or  surety  bonds 
with  this  Commission. 

Copies  of  this  notice  of  final  rules  are 
available  to  the  public  and  may  be 
obtained  from  TS  Infosystems.  Interstate 
Commerce  Commission,  Room  2227, 
Washington,  D.C.  20423.  A  copy  of  this 
notice  of  final  rules  will  be  served  on 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  the 
Director  of  the  Office  of  Management 
and  Budget,  and  the  Federal  Highway 
Administrator  of  the  Department  of 
Transportation. 

List  of  Subjects  for  49  CFR  Part  1043 

Insurance,  Motor  carriers.  Surety 
bonds. 

PART  1043-[AMENDED] 
Final  Rules 

Part  1043,  Subtitie  B,  Chapter  X  of  the 
Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Paragraph  (b)  of  9  1043.2  is  amended 
by  add^  a  new  paragraph  (3)  to  read 
as  follows: 

{164S.2   Security  Ioftt>epfotec6ono*ltw 
puDMcz  Mwinuni  wfira» 


(b)   •  •  • 

(3)  Motor  carriers  subject  to  the 
minimum  limits  governed  by  this 
section,  which  are  also  subject  to 
Department  of  Transportation  limits 
requirements,  are  at  no  time  required  to 
have  security  for  more  than  the  required 
minimum  limits  established  by  the 
Secretary  of  Transportation  in  ttie 
applicable  provisions  of  49  CFR  Part 
387 — Minimum  Levels  of  Financial 
Responsibility  for  Motor  Carriers. 
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Proposed  Rules 


This  McMon  ol  Ih*  FB3ERAL  NEQSTER 
contains  noNoss  to  ttw  puMc  of  Ih* 
proposed  issuanca  of  wtos  and 
regulations.  The  purpoee  of  these  notices 
is  to  give  Intsrasled  persons  an 
opportunity  to  participatB  In  ttie  nile 
meWng  prior  to     the  adopHon  of  the  finatf 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MartceMng  S«rvlc« 

7CFRCh.X 

[Docket  No*.  AO-160-A62-IIOI;  etc] 

MUk  m  MkMI*  AttanHe  and  Cwtrin 
Othar  Marfcating  Araaa;  Raachaduin 
of  Haaring  on  rrnriaail  ftawndwaiil 
to  Tanlatlva  Martijting  Agraamanta 
andOrdara^ 


ACTION;  Rescheduling  of  public  hearing 
on  proposed  rukmaking. 


MNMUUiv:  The  hearing  on  pnqrased 
amendments  to  46  Fedenl  milk 
marketing  orders,  originally  scheduled 
to  begin  July  11.  ig84,  has  been 
rescheduled  to  begin  July  25. 1084. 
DATK  The  rescheduled  hearing  will 
convene  at  9:00  a  jn,  local  time,  on  July 
25.1964. 

AOORua:  The  rescheduled  hearii^  will 
be  held  at  the  Olde  Colony  Inn,  925  First 
Street.  Alexandria,  Virginia  22314,  (903) 
S48-630a 


USDA. 


Agricultural  Marketing  Servioa, 


ran  nmTHiR  MPOMMATm  contact: 
Richard  A.  Glandt.  Uarketing  Spedalist. 
Dairy  Division.  Agricuhural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-4829. 
•U^KIMeiTANV  WNiQIWIATION.  This 
administrative  action  is  governed  by  the 
provisions  of  sections  558  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

A  notice  was  issued  on  June  22, 1984 
(49  FR  26239),  giving  notice  of  a  public 
hearing  to  be  held  at  die  Ramada  Hotel 
Old  Tovm,  901  N.  Fairfax  Street 
Alexandria.  Virginia,  beginning  at  9:00 
aon..  local  time,  on  July  11. 1904,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  K*wrfh«^  of 
milk  in  the  aforesaid  nuuketing  areas. 

Notice  is  hereby  given,  pursuant  to  die 
rules  of  practice  applicable  to  such 
proceedings  (7  CFR  Part  900),  dmt  die 
said  hearing  is  rescheduled  to  be  held  at 
die  Olde  Colony  Inn.  025  First  Street, 
Alexandria.  Virginia  22314,  (703)  548- 
630a  beginning  at  90)  ajn..  kxad  ttme, 
on  July  25. 1984. 

Prior  documents  in  this  proceediag: 

Nodce  of  Hearing:  laaoed  June  22, 
1984:  published  June  27, 1984  (40  FR 
26239). 

List  of  Subjects  in  7  CFR  Gbaplac  X 

Milk  marketing  orders.  Milk.  Dairy 
products. 

(Sec*,  l-ia  48  Stat  31,  as  ameiided.  7  VS.C 
601-474) 

Signed  St  Washington.  D.C  OB  )i^  a.  Mat. 
WIMaaT.Maalsy. 

Deputy  AdmtBittntor.  MaikttingPngnm 
Opemtkau. 

(FR  Dae  M-*«n  raid  y^-Mt  •«  a^ 
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Aoncv:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 


v:  The  Conunlesion  is 
considering  amending  its  regulations  to 
limit  the  use  of  highly  Mirichiwil  etaniura 
(HEU)  liiel  in  domestic  research  and  test 
reactors  (non-power  nuclear  reactors). 
The  proposed  amendment  gederaUr 
would  require  diet  new  non-power 
nudear  reactors  use  low  enriched 
uranium  (LEU)  fuel  and  diat  existing 
resctors  replace  HEU  fuel  wiUi  LEU  fuel 
when  available. 

The  Commission  considers  that 
currently  licensed  non-power  reactors 
using  HEU  fuel  are  operated  without 
undue  risk  to  the  healdi  and  safety  of 
the  puMic.  The  proposed  rule  is 
intNided  to  reduce  the  risk  of  dieft  or 
diversion  of  HEU  fuel  used  in  non-power 
reactors  and  die  consequences  to  puWic 
health,  safety  and  the  environment  fiom 
such  theft  or  diversion.  The  reduction  in 
domestic  use  of  HEU  fuel  may 
encourage  similar  action  by^oreign 
research  reactor  operators,  and  thereby 
reduce  the  amount  of  HEU  fuel  in 
international  use. 

OATH  Comment  period  expires 
September  4. 1984.  Comments  received 
after  diis  date  will  be  considered  if 
practical  to  do  so.  but  only  those 
comments  received  on  or  before  this 
date  can  be  assured  of  consideration. 


;  Comments  should  be 
submitted  in  writing  to  die  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Comndssioa  Washington. 
DC  20565.  Attention:  Docketing  and 
Service  Branch.  AH  comments  neceiv«d 
will  be  available  fm  public  inspection  in 
the  Commission's  Pi^lic  Document 
Room  at  in7  H  Street.  NW. 
Washington.  DC 


iTiON  contact: 
WiHiam  R.  Uhs,  Jr.,  Office  of  Nodew 
Regulatory  Reseairdi,  US.  Nudear 
Regulatory  Commissien,  WashingHia. 
DC  20558.  Telephone  (301)  448-78^ 
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On  August  17. 1982.  The  Commission 
issued  s  Policy  Statement  on  the  use  of 
HEU  in  research  reactors.  The  Policy 
Statemnat  indicated  that  NRC  has 
licensing  responsibility  for  domestic  use 
for  export  abroad  of  Special  Nuclear 
Material,  including  HEU,  and  is 
interested  in  reducing,  to  the  maximum 
extent  possible,  the  use  of  HEU  in 
domestic  and  foreign  research  reactors. 
The  Policy  Statement  also  noted  that  as 
part  of  a  policy  to  encourage  conversion 
by  foreign  operators,  the  Commission 
would  take  steps  to  encourage  similar 
action  by  U.S.  research  reactors 
operators. 

Public  Commission  meetings  on  this 
subject  were  held  December  19, 1983, 
January  27  and  February  6, 1984.  As 
discussed  at  the  meetings,  the 
Commission  believes  that  the  31  non- 
power  reactors  (25  owned  by 
universities,  five  by  private  businesses 
and  one  by  the  Government)  presently 
licensed  to  use  HEU  fuel  are  operated 
without  undue  risk  to  the  public  health 
and  safety.  The  proceeding  is  intended 
only  to  cause  replacement  of  HEU  fuel. 
(Target  material,  special 
instrumentation  or  experimental  devices 
using  HEU.  are  not  included.)  This 
reduction  is  desirable  because  HEU,  in 
appropriate  form  and  quantity,  can  be 
used  to  make  an  explosive  device  which 
can  have  severe  adverse  consequences 
on  public  health,  safety  and  the 
environment.  LEU  has  relatively  little 
value  for  this  purpose.  The  Commission 
beUeves  that  a  new  rule  could  reduce 
the  risk  of  theft  or  diversion  of  HEU, 
could  encourage  similar  actions  by 
foreign  operators  of  non-power  reactors, 
and  thereby,  could  reduce  the  amount  of 
HEU  in  international  use. 

The  Policy  Statement  also  describes  a 
continuing  program  to  develop  and 
demonstrate  the  technology  that  will 
facilitate  the  use  of  reduced  enrichment 
fuels.  The  Reduced  Enrichment  for 
Research  and  Test  Reactors  (RERTR) 
program  was  initiated  by  the 
Departmrait  of  Energy  (DOE)  and  is 
managed  by  the  Argonne  National 
Laboratory  (ANL).  Its  objective  is  to 
prove  the  abiHty  of  new  low-enriched 
uranium  (LEU)  fuels  to  replace  existing 
HEU  fuel  without  significant  changes  to 
existing  reactor  cores  or  facilities,  or 
significant  decrease  in  performance  I 
characteristics  of  the  reactors.  The     ' 
RERTR  program's  progress  and 
anticipated  continued  success  over  the 
next  five  years  have  encouraged  NRC  to 
undertake  a  rulemaking  proceeding 
which  would  cause  reduction  in  the  use 
of  HEU  fuel  in  domestic  research  and 
test  reactors. 


Detailed  information  on  the  RERTR 
pro9«m  was  presented  by  Dr.  A 
Ttavelli,  ANL,  at  the  International 
Symposium  on  the  Use  and 
Development  of  Low  and  Medium  Flux 
Research  Reactors,  held  October  17-19. 
1963,  at  the  Massachusetts  Institute  of 
Technology.  A  copy  of  Dr.  Travelli's 
paper,  "RERTR  Pribram  Activities 
Related  to  the  Development  and 
Applications  of  New  LEU  Fuels",  is 
available  for  public  inspection  in  NRCs 
PubUc  Document  Room  at  1717  H  Street. 
NW.,  Washington.  DC. 

One  source  of  information  which 
identifies  and  classifies  the  affected 
university  reactors  and  addresses  the 
range  of  impacts  of  converting  from 
HEU  to  LEU  is  a  contractor's  report, 
"Assessment  of  the  Implications  of 
Conversion  of  University  Research  and 
Training  Reactors  to  Low  Enrichment 
Uranium  Fuel,"  NUREG/CR-3866.  The 
report  is  available  for  public  inspection 
and  copying  for  a  fee  in  NRCs  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC.  As  part  of  the 
development  of  the  proposed 
amendment.  Commission  briefings,  open 
to  the  public,  were  held  December  19, 
1983,  and  January  27, 1984.  At  the 
briefings,  information  was  presented  by 
the  DOE,  Department  of  State,  Nuclear 
Engineering  Department  Heads 
Organization  (NEDHO),  NRC  staff  and 
other  interested  persons. 

Information  considered  to  date 
indicates  that  conversion  of  several  non- 
power  reactors  from  HEU  fuel  to  LEU 
fuel  is  technically  feasible  and,  if  the 
goals  of  the  RERTR  program  are 
successfully  achieved  over  the  next  five 
years,  will  be  technically  feasible  for 
almost  all  the  remaining  reactors.  The 
information  also  shows  that  a  major 
consideration  to  operators  is  the  cost  of 
conversion  which  hinges  on  the 
availability  of  vendor  supplied  fuel. 
NRC  shares  the  licensees'  expressed 
view  that  conversion  costs  should 
largely  or  entire  be  financed  by  the 
Federal  Government  Historically,  the 
DOE  and  its  predecessor  agencies  have 
provided  significant  support  to  research 
and  test  reactor  programs.  The 
availability  of  Federal  support  will  be  a 
key  factor  considered  in  determining  the 
availability  of  LEU  fuel  and  schedules 
for  conversion. 

Under  the  proposed  rule,  non-power 
reactors  woud  be  required  to  use  LEU 
fuel  unless  there  is  a  demonstration  that 
the  facility's  unique  purpose  cannot  be 
accomplished  without  the  use  of  HEU. 
Licensees  now  authorized  to  use  HEU 
fuel  would  be  required  to  develop  and 
submit  to  the  NRCs  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  a 


proposed  schedule  for  converson  to  LEU 
fuel  In  preparing  the  proposed  schedule, 
account  will  be  taken  of  factors  such  as 
the  availability  of  shipping  casks, 
financial  support,  and  reactor  usage. 
Determination  that  the  conversion  hiel 
is  available  is  dependent  upon  the 
successful  accomplishment  of  the  tasks 
set  out  in  DOE's  RERTR  program  and 
the  development  of  commercially 
available  replacement  fuel.  A  final 
schedule  will  then  be  determined  by  the 
Director.  This  schedule  will  depend 
upon  the  availability  of  LEU  fuel  readily 
adapted  to  use  in  the  licensee's  reactor 
with  minimum  modifications  or  adverse 
impacts  on  the  licensee's  program. 

A  matter  of  interest  to  the 
Commissicm  in  requiring  conversion  and 
establishing  the  schedule  will  be 
financial  considerations.  Interested 
persons  are  invited  to  comment  on  the 
extent  that  they  believe  the  economics 
of  conversion  should  influence 
Commission  actions.  Any  economic 
analysis  should  include  estimates  of  the 
aversion  of  risk  to  the  public  health, 
safety  and  the  environment 

Technically,  in  its  simplest  form, 
conversion  firom  HEU  fuel  to  LEU  fuel 
consists  of  replacing  relatively  low 
density  HEU  by  relatively  high  density 
LEU.  By  using  a  higher  density  of 
uranium  in  the  fuel  matrix,  it  is  expected 
that  the  same  amount  of  U-235  can  be 
present  in  a  fuel  element  without 
changing  the  external  dimensions  of  the 
element  or  significantly  changing  the 
thermal-hydraulic  characteristics  of  the 
reactor.  Under  these  conditions  it  is 
possile  that  existing  technical 
specifications  will  remain  unchanged 
and  no  unreviewed  safety  question  will 
be  involved.  NRC  is  evaluating  the 
reactor  performance  and  safety  aspects 
of  conversion  and  expects  to  publish  a 
report  prior  to  reaching  a  determinatioa 
on  issuance  of  a  final  nile. 

To  facilitate  conversion  safety 
reviews,  the  NRC  is  considering  the 
development  of  generic  envelopes  of 
safety  limits  for  the  several  types  of 
non-power  reactors.  An  affected 
licensee  would  then  submit  an  analysis 
showing  diat  both  the  normal  operating 
and  postulated  accident  conditions  of 
the  reactor  fall  within  the  limits.  These 
safety  limits  would  be  used  in 
establishing  limiting  conditions  of 
operation  (such  as  coolant  flow,  coolant 
pressure,  reactivity  conditions).  Ciurent 
developments  by  the  RERTR  program 
indicate  that  these  limiting  conditions  of 
operation  with  LEU  fuel  may  not  differ 
significanUy  bom  limiting  conditions  of 
operation  now  used  with  HEU  fuel; 
however,  a  definitive  conclusion  on  this 
matter,  applicable  to  all  the  conversion 
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caiuttdatpt  will  ^bpend  oa  the  umtiniied 
Bucnn  of  the  RERTH  prapan  ovtr  the 
next  several  yean.  Comnanti  era 
invited  do  th^  epproadi  of  oeiiig  generic 
eqvelopet  •!  Hfety  Uoiits  end  limiting 
oonditioiM  of  operation. 

In  cases  where  conversion  from  HEU 
fuel  to  LEU  fuel  would  neither  conflict 
with  the  technical  specification 
incorporated  in  tfis  license  nor  involve 
an  unreviewed  safety  question,  the 
conversion  could  proceed  widiout 
amendment  of  the  license.  In  otfier 
cases,  a  Ucense  amendment  would  be 
required.  In  view  of  the  significance  of 
this  proposed  rule  to  the  national 
interest  the  Commission,  when 
implementing  the  rule,  intends  to  waive 
any  licensing  fees  diat  would  normally 
be  assessed  for  amoiding  licenses 
issued  to  production  and  utilization 
faciUties.  Interested  persons  are  invited 
to  comment  on  the  possibility  that  a 
license  amendment  will  not  be  required 
or  that  an  amendment  would  not  present 
an  unreviewed  safety  question  or  a 
conflict  with  technical  specifications. 

In  summary,  the  Commiaeion 
recognizes  that  successful 
implementation  of  the  proposed  rule, 
while  maintaining  the  nuclear  research 
and  training  capability  which  these 
reactors  provide,  depends  on  (1)  the 
continued  success  of  the  DOE  funded 
RERTR  program  (2)  the  development  of 
acceptable,  and  available,  replacement 
fuel,  and  (3)  the  extent  of  financial  and 
operational  support  provided  to  affected 
Ucensees  by  the  Federal  Government 
through  DOC.  The  Commission  also 
recognizes  that  the  degree  of  RERTR 
program  success  directly  impacts  the 
costs  attributed  to  attendant  NRC  safety 
reviews.  The  Comn^ssion  therefore,  is 
especially  interested  in  public  comments 
on  these  aspects  of  the  proposed  rule. 

National  Environmental  Policy  Act 
Consideration 

The  Commission  has  determined, 
under  the  National  Environmental  Policy 
Act  of  1968,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Part 
51,  that  promulgation  of  this  proposed 
rule  will  not  have  a  significant  effect  oa 
the  quaUty  of  the  human  environment 
and  that,  therefore,  an  environmental 
impact  statement  is  not  required.  (The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
public  inspection  at  the  NRC  Public 
Document  Room  1717  H  Street.  NW.. 
I  Washington.  DC.) 

Paparwoik  Reductkm  Act  Stataosant 

The  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 


Act  of  ino  (4«U&C  UOl  ataaq-V  lids 
rule  has  been  submitted  to  the  CMfice  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  the  proposed 
amendment  Ihe  analysis  examines  the 
costs  and  benefits  of  die  amendment 
and  the  decision  criteria  considered  by 
the  Commission.  A  copy  of  the 
regulatory  anaysis  is  available  for 
inspection  antf  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  e06(b), 
the  Commission  hereby  certifies  Aat 
this  proposed  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
regulation  affects  non-power  reactor 
licensees  that  own  and  operate  nuclear 
utilization  facilities  licensed  under 
section  103  and  104  of  the  Atomic 
Energy  Act  of  1954,  as  amewkd.  These 
licensees  do  not  fall  within  the 
definition  of  small  businesses  set  fatfk 
in  section  3  of  the  Small  Business  Act  15 
U.S.a  032.  w  within  die  Small 
Businesses  Sice  Standards  set  forth  in  13 
CFR  Part  121. 

List  of  Subjects  fai  M  CFR  Part  N 

Antitrust  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactora.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

PART  50-OOME8TIC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

Under  the  Atomic  Energy  Act  of  1964. 
as  amended,  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  5  U.S.C 
533,  notice  is  hereby  given  that  adoption 
of  the  following  amenidment  to  10  CFR 
Part  50  is  contemplated. 

1.  Hie  Authority  citation  for  Part  50 
continues  to  read  as  follows: 

Audmrity:  Sec*.  103. 101 161.  ttt.  US.  IM, 
188, 66  SUt  S38. 837. 948, 968. 864, 96S,  96ik  as 
amended,  sec  234, 83  StaL  1244,  as  aaiendwi 
(42  U.&C.  2133.  2134,  2201.  2232,  2233.  2236. 
2239,  2282);  tecs.  201. 202, 206,  88  SUt  1242. 
1244, 1246,  at  amended  (42  U.S.C.  5841,  5842. 
5846),  unless  otIienviM  noted. 

Sec  sa7  alto  itsned  under  Pub.  L  98-801, 
sec  10, 8t  Stat  X9S1  (42  U.S.C  8861).  See.. 
5a5T(d),  8058. 804  and  80i9X  alae  itsoed 
under  Pob.  L  87-41&  98  Stat  8091. 8073  (42 


U.8XI  tut,  2X8^  See.  80178  abo  I 
nndar  sea  m  88  But  no  (42  U.aC  2151). 
Se&  S0J(M0.81  also  issued  ondar  tac.184. 88 
Stat  864,  as  amended  (42  U.S.C  2284).  8«:. 
SaieO-8ai02  alto  iacoed  under  tec  186. 68 
SUt  965  (42  US.C  2236). 

For  the  purpoaea  of  tec  228. 88  Stat  858.  at 
amended  (48  U.8.C  2273),  ||  80.M (a),  (b). 
and  (c)  80.44. 80.48, 8048, 8054  aad  80b0a(a) 
are  ittusd  under  tec  161b,  889laL  ••&  aa 
amandad  (41  VJ&Jd  2aOKb|):  ||  8010  (b)  and 
(c)  aad  58.54  aie  iaaued  under  tec  161i  88 
SUt  940,  aa  amandad  (42  U.8.C  2201(1)):  and 
II  S0L55(e),  tASaCb).  5070  5071,  507Z  5073, 
and  5078  are  iaaued  under  tec  161o,  66  SUt 
850  at  amended  (42  U.&C  2201(0)). 

Z.  A  new  1 5aa4  is  added  to  read  as 
follows: 

IBOjM    UmttationsonVMuaaorM^ 


(a)  Applicability.  The  requlremenU  of 
this  section  apply  to  all  nuclear  non- 
powa  reactora  licensed  under 

II  Sa21(a),  50.21(0).  or  S0l22  of  this  part 

(b)  Defiiutioaa.  For  pwposes  of  this 
section: 

(1  j  "High  enriched  uranium"  (HEU) 
fuel  means  fuel  in  which  the  wei^t 
percent  of  U-235  in  die  uranium  is  2085  or 
greater.  Target  material  special 
instrumentation  or  experimental  devices 
using  HEU  are  not  included. 

(2)  "Low  enriched  Uranium"  (LEU) 
fuel  means  fuel  in  which  the  weight 
percent  of  U-235  in  the  uranium  is  lass 
that  20%. 

(3)  "Unique  purpose"  means  that  ^ 
project  or  ftognm  cannot  reasonably  be 
accompliahed  without  the  use  of  HEU 
fuel  and  may  include: 

(i)  A  specific  experiment  or  prey  am. 

(ii)  Reactor  physics  or  reactor 
development  based  explicidy  on  uae  of 
HEU  fuel. 

(iii)  Research  projects  based  on  the 
neutron  flux  levels  or  spectra  only 
attainable  with  HEU  fuel,  or 

(iv)  A  reactor  core  of  special  design 
that  could  not  perform  its  intended 
function  without  using  HEU  fuel 

(c)  Requirements.  (1)  The  Cnmmiashm 
will  not  issue  a  construction  permit  for  a 
new  non-power  reactor  that  would  use 
HEU  fuel  unless  the  applicant 
demonstrates  tliat  the  propoeed  reactor 
will  have  a  unique  purpose  ae  defined  in 
paragraph  (b)(3)  of  this  section. 

(2)  Unlets  the  Director  of  die  Office  of 
Nuclear  Reactor  Regulation  has 
determined,  based  on  a  request 
submitted  in  accordance  with  | 
(dKl)  of  this  section,  that  the  reactor  has 
a  unique  purpose,  each  licensee 
currently  authorized  to  possess  and  use 
HEU  fuel  in  connection  with  die 
operation  of  a  non-power  reactor  diall: 

(i)  Acquire  no  additfonal  HEU  fuel  if 
LEU  foel  acceptable  to  the  Commission 
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for  that  reactor  is  available  at  the  time 
of  the  proposed  acquisition  of  the  HEU 
fuel  by  the  licensee;  and 

(ii)  Replace  all  HEU  fuel  in  the 
licensee's  possession  with  available 
LEU  fuel  acceptable  to  the  Commission 
in  accordance  with  a  schedule 
determined  pursuant  to  paragraph  (d)(2) 
of  this  section. 

(3)  If  not  required  by  paragraphs  (c) 
(1)  and  (2)  of  this  section  to  use  LEU 
fuel,  the  applicant  or  licensee  must  use 
HEU  fuel  of  enrichment  as  close  to  20% 
as  is  available  and  acceptable  to  the 
Commission. 

(d)  Implementation.  (1)  Any  request 
by  a  licensee  for  a  determination  that  a 
reactor  has  a  unique  purpose  as  defined 
in  paragraph  (b)(3],  of  this  section 
should  be  submitted  with  supporting 
documentation  to  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  by  [insert  a  date 
6  months  after  the  effective  date]. 

(2)  By  [insert  a  date  12  months  after 
the  effective  date]  each  non-power 
reactor  licensee  authorized  to  possess    ' 
and  use  HEU  fuel  shall  develop  and 
submit  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  a  proposed 
schedule  for  meeting  the  requirements  of 
paragraphs  (c)  (2)  or  (3)  of  this  section. 
The  proposed  schedule  shaU  be  based 
upon  availability  of  replacement  fuel 
acceptable  to  the  Commission  and 
consideration  of  other  factors  such  as 
the  availability  of  shipping  casks, 
financial  support,  and  reactor  usage.  A 
final  schedule  will  then  be  determined 
by  the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation. 

(3)  If  the  replacement  of  HEU  fuel 
with  LEU  fuel  does  not  change  the 
technical  specifications  incorporated  in 
the  Ucense  or  involve  an  unreviewed 
safety  question  as  defined  in 

S  S0.59(a)(2).  the  holder  of  a  non-power 
reactor  license  may  replace  HEU  fuel 
with  LEU  fuel  without  amendment  to  the 
license  and  shall  maintain  records  and 
furnish  reports  as  defined  in  9  50.59(b). 
If  replacement  of  HEU  fuel  with  LEU 
fuel  changes  the  technical  specifications 
incorporated  in  the  license  or  involves 
an  unreviewed  safety  question,  the 
licensee  shall  file  an  application  for  an 
amendment  in  accordance  with 
S  50.59(c). 

Datedat  Washington,  DC  this  29th  day  of 
June  1964. 

For  die  Nuclear  Regulatory  Commissio*. 
SanMl).CUlk. 

Secretary  of  the  Commission. 

[FR  Doc  M-177(6  PIM  7-»-M:  MB  ubI 


OEPARTMENT  OF  TRANSPORTATION 

rvCWfai  AVWoOn  AUHMHSIFBDOn 

14CFRPvt71 

[AirapM*  Docket  Na  M-A80-14] 


PropoMd  Alteration  of  Transition 
Atm;  Columlila,  Soutli  Carolna 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to 
increase  the  size  of  the  Columbia,  South 
Carolina,  transition  area  to 
acconunodate  Instnmient  Flight  Rule 
(IFR)  operations  at  Owens  Field  Airport. 
This  action  will  lower  the  base  of  the 
additional  controlled  airspace  from  1,200 
to  7(X)  feet  above  the  surface  in  the 
vicinity  of  the  airport.  An  instrument 
approach  procedure,  based  on  the 
Columbia  Airport  Surveillance  Radar 
(ASR),  is  being  developed  to  serve  the 
airport  and  the  additional  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  activities. 

DATES:  Comments  must  be  received  on 
or  before:  August  19, 1984. 

Aooncsscs:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Adminstration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
53a  P.O.  Box  20636,  Atlanta,  Georgia 
3032a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  PUimmi  INFORMATION  CONTACT: 
Walter  H.  Wulff,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  3032a 
telephone:  (404)  763-7646. 

SUFFiniENTARY  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASO-14."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with 'FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPFGSff) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NHRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
tunendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  alter  the  Columbia,  South 
Carolina,  transition  area.  This  action 
will  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to 
Owens  Field  Airport.  If  the  proposed 
alteration  of  the  transition  area  is  found 
acceptable,  the  operating  status  of  the 
airport  will  be  changed  from  VFR  to  IFR. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6  dated  January  3, 1984. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy,  Airspace,  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Columbia,  South  Carolina,  Transition 
Area  under  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 
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Sn.iti   (Afflwidad) 

Columbia,  SC— {Amended] 

By  adding  the  following  words  to  the  end  of 
the  present  text  *  *  *;  within  a  6.5-inile 
radius  of  Owens  Field  Airport  (Lat.  33*58'28" 
N..  Long  80*59'55"  W.)  •  *  *." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958 (49 use.  1348(a]  and  13S4(a)):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1963)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Re^atory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated 
will  not  have  a  significant  economic  impact 
on  a  substantial  ntmiber  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point,  Georgia,  on  June  28, 
1984. 

Jonathan  Howe, 

Director,  Southern  Region. 

(FK  Doc.  S4-17S77  Filed  7-»-ai  8:45  unj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Rto  No.  842-3131] 

Santronic  Controla  Corp^  at  al; 
Propoaad  Conaant  Agraamant  With 
Analyala  To  Aid  Public  Commant 

AQENCV:  Federal  Trade  Commission. 
ACTKMR  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approved,  would  require 
three  Chicago,  111.  corporations  and 
three  individuals  engaged  in  the 
advertising,  sale  and  distribution  of  an 
ultrasonic  pest  control  product  called 
the  "Pest  Sentry,"  among  other  things,  to 
cease  representing  that  the  Pest  Sentry 
or  any  other  ultrasonic  pest  control 
device  will  eliminate  cockroaches,  rats, 
mice,  and  other  such  pests  from  a  home 
or  place  of  business;  eliminate  them 
within  a  specified  period  of  time; 
prevent  them  from  entering  or  remaining 
in  an  area  where  the  product  is  being 
used;  and  serve  as  an  effective 
alternative  to  the  use  of  conventional 


pest  control  products.  The  order  would 
also  bar  the  Hrms  from  making  any 
performance  or  efficacy  claims  for 
ultrasonic  pest  control  devicas  unless 
they  possess  and  rely  on  competent  and 
reliable  substantiating  evidence  when 
making  those  claims. 
OATI:  Comments  must  be  received  on  or 
before  September  4, 1984. 
AOOMSt:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary.  Room 
136,  6th  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20580. 
FOR  RIRTNtR  INFORMATION  CONTACT: 
FTC/H  214,  Edwin  Dosek.  Washington. 
DC  20580,  (202)  523-3660. 
SUPFUEMCNTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  fmal  approval,  by 
^e  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
section  4.9(b}(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b](14)). 

List  of  Subjects  in  16  CFR  Part  13 

Ultrasonic  pest  control  products. 
Trade  practices. 

Before  die  Federal  Trade  CommissioD 

(File  No.  842-3131] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  Sentronic  Control 
Corporation,  a  corporation:  International 
Marketing  &  Manufacturing,  Inc.  a 
corporation;  Unigraf,  Inc.,  a  corporation; 
Stanley  Stewart,  Anne  K.  Stewart  and 
Richard  Muller. 

The  Federcd  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Sentronic 
Controls  Corporation,  a  corporation, 
(hereinafter  SCC),  International 
Marketing  &  Manufacturing,  Inc., 
(hereinafter  (IMM),  Unigraf,  Inc., 
(hereinafter  Unigraf),  Stanley  B.  Stewart 
Anne  K.  Stewart  and  Richard  Muller, 
individually  and  as  officers  of  said 
corporations,  hereinafter  sometimes 
referred  to  as  proposed  respondents, 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 


It  is  hereby  agreed  by  and  between 
proposed  respondents,  individuaUy  and 
as  officers  of  said  corporations,  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that 

1.  Proposed  respondents  SCC  and 
IMM  are  Illinois  corporations  with  their 
offices  and  principal  places  of  business 
located  at  730  North  LaSalle  Street 
Chicago,  Illinois. 

Proposed  respondent  Unigraf  is  an 
Illinois  corporation  with  its  principal 
place  of  business  located  at  60  West 
Erie  Street  Chicago,  Illinois. 

Proposed  respondent  Stanley  Stewart 
is  an  officer  of  SCC  and  an  officer  of 
IMM.  Proposed  Respondent  Anne  K. 
Stewart  is  an  officer  of  IMM.  Proposed 
Respondent  Richard  Muller  is  a  director 
of  see  and  an  officer  and  director  of 
Unigraf. 

As  suchr,  the  individual  proposed 
respondents  formulate,  direct  and 
control  the  policies,  acts  and  practices 
of  said  corporations,  and  their  business 
addresses  are  the  same  as  those  for  said 
corporations: 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become 
part  of  the  public  record  fo  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  die 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
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if  such  acceptance  i*  aot  lubeequeatly 
withdnmrn  by  the  Commiaiioa  pursuant 
to  the  proviaMHM  of  SectioB  2.34  of  the 
CommiBeion's  Rules,  the  Commissioa 
may,  without  hirthcr  notice  to  proposed 
respondents,  (1)  issue  its  complaint  j 
coiresponding  in  fonn  and  substance 
with  the  draft  of  complaint  here       ] 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  is 
disposition  of  the  proceeding  imd  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
ceases  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  PosUl  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  addressed  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terras  of  the  order,  and  no 
a^eement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  win  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fuOy  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  Hable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final 

Ctament  Onkr  I 

'  1 

It  is  ordered  that  respondents 
Sentronic  Controls  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  Intematioaal  Marketing 
&  Maaufacturiag.  ino.  a  corporation,  its 
successors  and  assigns,  and  its  (^cers, 
Unigraf.  Inc.  a  corporation,  its 
successors  and  assists,  and  its  officers, 
and  Stanley  Stewart,  Anne  K.  Stewart 
and  Richard  MuUer,  individually  and  u 
officers  of  said  corporations,  and 
respondents'  agents,  representatives, 
distributors,  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertisiag.  oSering  lor  sale, 
sale  or  distribution  of  the  Pest  Sentry 
(PS-1500)  or  any  other  pest  control 
prodact  in  or  affecting  coounerce,  as 
"commerce"  is  d^ned  in  the  Federal 


Trade  Commission  act,  do  ferthmth 
cease  and  desist  fitMa: 

A.  Representing,  directly  or  by 
implication,  that  respondents'  Pest 
Sentry  (PS-1500)  or  any  such  ultrasonic 
product  with  intensity  and  frequency 
equivalent  to  that  of  the  Pest  Sentry  (PS- 
1500).  will: 

(1)  Eliminate  cockroaches,  rats,  mice 
and  other  pests  from  a  home  or  place  of 
liusiuess, 

(2)  Eliminate  rodent  and  insect 
problems  from  a  home  or  place  of 
business  within  two  to  six  weeks,  or 
within  any  other  specified  period  or 
time; 

(3)  Prevent  rodents  and  insects  fitim 
entering  or  remaining  in  an  area  where 
the  ultrasonic  product  is  in  use  in  a 
home  or  place  of  business; 

(4)  Protect  from  rodent  and  insect 
infestations,  areas  up  to  1500  square  feet 
in  a  home  or  place  of  business,  or  within 
any  other  specified  square  footage  area; 

(5)  Serve  as  an  effective  alternative  to 
the  use  of  conventional  products  such  as 
sprays,  powders,  ti«ps  or  other 
chemicals  in  providing  protection  from 
insect  and  rodent  infestation. 

B.  Representing.  direcUy  or  by 
implication,  any  performance 
characteristic  of  any  pest  control 
product  unlesrat  the  time  of  making 
such  representation  respondents 
possess  and  rely  upon  competent  and 
reliable  evidence  which  substantiates 
the  representation.  Evidence  shaU  be 
competent  and  reliable  only  if  test, 
experiments,  analyses,  research  studies, 
or  other  evaluations  are  conducted  in  an 
objective  maimer  by  persons  qualified 
to  do  so,  using  procedures  generally 
accepted  in  the  relevant  professions  or 
sciences  to  yield  accurate,  reliable,  and 
reproducible  restilts. 

C.  Representing,  directly  or  by 
implication,  that  any  pest  control 
product  is  effective  in  providing 
protection  from  insect  and  rodent 
infestation  in  a  home  or  place  of 
business  unless  at  the  time  of  making 
such  representation  respondents 
possess  and  rely  upon  competent  and 
reliable  evidence  which  either  directly 
relates  to  such  home  or  place  of 
business  use  conditions  or  which  can 
property  be  appbed  to  such  conditions. 

n 

It  is  further  ordered  that  for  three 
years  after  the  last  date  of 
dissemination  of  the  relevant 
representation  respondents  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
copies  of  all  materials  relied  upon  to 
support  any  representation  covered  by 
Part  I  of  this  Otder,  and  o(q>ies  of  all 


documents  in  respondeats'  ponessioa 
that  contradict  qualify,  or  otherwise  call 
into  question  any  such  representations, 
indnding  complaints  frtm.  consomers. 

m 

It  is  further  ordered  that  respondents 
shall  for  a  period  of  three  years: 

A.  Distribute  a  copy  of  this  Order  to 
all  managerial  employees,  distributors, ' 
independent  sales  agents  and  retailers 
present  and  future. 

E  Notify  eadi  present  and  ftiture 
distributor  or  sales  representative  that 
the  failure  to  comply  with  the  Order 
may  result  in  cancellation  of  the 
distributorship  or  other  selling 
agreement  with  respondents. 

C  Require  all  distributors, 
independent  sales  agents  and  retailers 
to  report  to  respondents  semi-annaally 
all  consumer  requests  for  refund  and 
their  action  taken  in  response  to  such 
requests. 

IV 

It  is  further  order  that  for  a  period  of 
ten  years: 

A.  Respondents  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the ' 
corporate  respondents,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

B.  The  individual  respondents  named 
herein  shall  promptly  notify  the 
Commission  of  the  discontinuance  of 
their  present  pest  control  product 
business  of  employment  and  of  tfieir 
affiliation  with  any  new  pest  control 
product  business  or  employment,  statii^ 
the  nature  of  the  business  or 
emplo]rraent  in  which  the  individual  is 
newly  engaged  as  well  as  a  description 
of  duties  and  responsibilities  in 
connection  with  such  new  business  or 
empUiyment  and  the  address  of  such 
new  business  and  employneat 

V 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  tiie 
ComraissioB  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  hew  complied  with  this  Order. 

Analysis  df  Proposed  Consent  Order  Tto 
Aid  PubBc  Connnent 

The  Federal  Trade  Commission  has 
accepted  an  a^eeraent  to  a  proposed 
consent  order  bvm  the  following 
corporations  and  individuals: 
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Sentronic  Controls  Corporation.  730 

North  LaSalle  Street,  Chicago,  Illinois 
International  Marketing  ft 

Manitfacturing,  Inc.,  730  North  LaSalle 

Street.  Chicago.  Illinois 
Unigraf,  In&,  60  West  Erie  Street, 

Chicago,  Illinois 
Stanley  B.  Stewart  and  Anne  K.  Stewart, 

730  North  LaSalle  Street,  Chicago, 

Illinois 
Richard  Muller,  60  West  Erie  Street, 

Chicago,  lUinois. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  became  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

The  respondents  listed  above  have 
been  and  are  engaged  in  the 
manufacture  and  marketing  of  an 
ultrasonic  pest  control  product  called 
the  Pest  Sentry  (PS-1500).  In  marketing 
its  Pest  Sentry,  respondents  have  said 
that  it  is  an  effective  alternative  to  the 
use  of  messy  chemicals,  sprays, 
powders  or  traps.  They  claim  that  a 
home  or  place  of  business  can  "say 
good-bye  to  annoying  pests;"  that  the 
Pest  Sentry  will  eliminate  roaches,  rats, 
mice,  mosquitoes,  flies,  water  bugs,  and 
other  crawling  cuid  flying  pests  from  a 
home;  that  the  Pest  Sentry  will  cover  a 
very  large  area,  1,500-2,000  square  feet 
(16,000  cubic  feet)  and  will  penetrate 
doors,  drywall  and  plastered  rooms;  that 
all  insects  and  rodents  will  be 
eliminated  from  the  home  or  place  of 
business  in  4-6  weeks. 

In  counfl  of  the  Complaint,  such 
claims  of  product  efficacy  are 
challenged.  According  to  the  complaint 
the  Pest  Sentry  will  not  completely  or 
permanently  rid  a  home  or  place  of' 
business  from  insect  or  rodent 
infestation,  nor  will  it  do  so  within  2  to  6 
weeks  as  claimed. 

In  count  II  of  the  complaint, 
respondents'  claims  that  the  use  of  the 
Pest  Sentry  is  an  effective  alternative  to 
the  use  of  traps,  sprays,  powders  or 
other  chemicals  are  challenged.  The 
complaint  alleges  that  even  though 
rodents  can  hear,  they  rapidly  habituate 
to  ultrasound  and  any  reaction  by 
rodents  to  the  Pest  Sentry  would,  at 
best,  only  be  of  short  duration.  The 
complaint  also  alleges  that  ultrasound 
has  no  effect  on  insects.  Therefore,  the 
use  of  ultrasouiui  is  allegedly  not  an 
effective  alteiruit:ve  to  conventional 


pest  control  products,  contrary  to 
respondents'  claims. 

Count  in  of  the  complaint  challenges 
respondents'  claims  that  the  Pest  Sentry 
would  effectively  cover  1.S00  to  2,000 
square  feet  in  the  home  or  place  of 
business;  that  its  ultrasound  penetrates 
doors  and  walls  and  reaches  rodents 
and  insects  in  cracks  and  crevices 
where  they  feed  and  nest  The  complaint 
alleges  that  these  claims  are  false 
because  ultrasound  loses  intensity  as  it 
travels,  is  absorbed  by  soft  objecU,  is 
reflected  by  hard  objects  and  is  unable 
to  penetrate  to  places  of  feeding  or 
nesting  behind  doors  or  walls. 
Therefore,  respondents  area-coverage 
claims  for  the  Pest  Sentry  are  alleged  to 
be  false. 

Count  rv  of  the  complaint  chaiges 
that  respondents  do  not  possess  a 
reasonable  basis  for  the  product  claims 
they  make  because  they  have  not 
conducted  appropriate  tests  of  the 
performanoe  of  the  Pest  Sentry,  or  have 
improperiy  applied  results  of  tests  done 
by  others.  Therefore,  the  claims  that  the 
Pest  Sentry  is  effective  as  a  pest  control 
product  are  alleged  to  be  unfotmded  and 
false. 

The  Order 

Respondents  have  signed  an 
agreement  containing  a  consent  order 
which  requires  them,  jointly  and 
severally,  to  cease  and  desist  from 
representing  that  the  Pest  Sentry  or  any 
other  such  udtrasonic  pest  control 
product  of  equivalent  intensity  and 
frequency  wUl:  (1)  Eliminate 
cockroaches,  rats,  mice  or  other  pests 
from  a  home  or  place  of  business;  (2) 
eliminate  all  rodents  and  insects 
immediately  or  within  any  specified 
period  of  time;  (3)  prevent  rmlents  and 
insects  from  entering  or  remaining  in  an 
area  where  the  ultrasonic  product  is  in 
use;  (4)  protect  from  rodent  and  insect 
infestation,  areas  of  the  home  or  place 
of  business  up  to  1,500  square  feet  or 
any  other  specified  square  footage  area; 
and  (5)  serve  as  an  effective  alternative 
to  the  use  of  conventional  pest  control 
products  in  providing  protection  for 
insect  or  rodent  infestation. 

The  order  further  requires 
respondents  to  refrain  from  making  any 
performance  claims  for  the  Pest  Sentry 
or  any  other  pest  control  product  unless, 
at  the  time  they  make  sudi  claims,  they 
possess  and  rely  upon  competent  and 
reliable  evidence  which  substantiates 
the  claims  of  performance. 

The  order  also  requires  the  corporate 
respondents  to  notify  the  Commission  of 
any  proposed  changes  in  their  corporate 
structures,  requires  individual 
respondents  to  notify  the  Commission  of 
any  change  of  their  involvement  in  the 


pest  control  product  business,  requires 
respondents  to  notify  all  managerial  and 
sales  personnel  of  the  order  by 
distributing  a  copy  of  the  order  to  each 
of  them,  and  requires  all  respondents  to 
file  a  compliance  report. 

The  purpose  of  diis  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
EmilyaRock. 
Secretary. 
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COMMODITY  RTTURES  TRADINQ 
COMMISSION 

17  CFR  Parti 

Faoa  for  Contract  Marlcat  Rula; 
Enforcomant  Ravlawa  and  Financial 
Ravtawa 

AOCNCV:  Commodity  Futures  Trading 
Commission. 

ACnON:  Extension  of  comment  period. 


r.  On  June  1, 1984.  the 
Conunodify  Futures  Trading 
Commission  published  a  proposed 
schedule  of  fees  to  cover  the 
Conunission's  actual  costs  in  conducting 
contract  market  rule  enforcement 
reviews  and  financial  reviews.  49  FR 
22827.  Comments  on  the  fee  schedule 
were  to  be  received  no  later  than  July  2, 
1984.  In  light  of  the  substantial  interest 
which  this  fee  proposal  has  generated 
and  the  need  for  exchanges  to  analyze 
thoroughly  the  data  upon  which  the 
proposal  is  based,  the  Commission  has 
decided  to  extend  the  comment  period 
by  15  days.  Accordingfy,  comments  on 
the  proposed  schedule  of  fees  shall  now 
be  submitted  to  the  Commission  no  later 
than  July  17, 1984.  Any  individual  who 
has  already  submitted  comments  is 
welcome  to  submit  additional  material 
by  July  17. 

ADonaaa:  Comments  should  be  sent  to: 
Commodify  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  O.C  20581.  Attention: 
Secretariat 

FOn  RMTIIM  INFOWIIATIOW  CONTACT: 

DSniel  S.  Goodman,  Esquire.  Office  of 
General  Counsel,  Commodify  Futures 
Trading  Commission.  2033  K  Street 
N.W..  Washington.  D.C.  20581. 
Telephone:  (202)  254-9880. 
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17  CFR  Part  145 


:  Commodity  Futures  Trading 
Commission. 

;  Proposed  schedule  of  fees. 


;  As  part  of  the  Futures 
Trading  Act  of  1982,  Congress  amended 
Section  26  of  the  Futures  Trading  Act  of 
1978  to  allow  the  Commission  to 
promulgate  a  schedule  of  fees  "to  be 
charged  for  services  rendered  and 
activities  and  functions  performed  by 
the  Commission  in  conjunction  with  its 
administration  and  eoforcement  of  the 
Commodity  Exchange  Acfln  this 
regard,  the  Commission  proposes  to 
establish  an  annual  fee  of  $65.00  fof 
nonmedia  mailed  subscriptions  to  its 
weekly  Advisory  Calendar.  The  fee 
would  enable  the  Commission  to 
recover  its  actual  costs  in  pnUishing 
and  mailing  the  Advisory  Calendar. 
DATE  Comments  must  be  received  on  or 
before  August  t,  19M. 
MOONHI.  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581.  Attention: 
Secretariat. 

ran  nnmai  mformation  coirTACT: 
Daniel  S.  Goodman.  Esquire.  Office  of 
General  Counsel.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington  DC,  20581.  Telephone 
(202)254-9880 

rMiri 


I. 

Section  237  of  the  Futures  Trading  Act 
of  1982,  7  U.S.C.  16a(c),  amended  section 
28  of  the  Fntiffes  Trading  Act  of  1978  to 
provide  ^  Comnismon  widi  specific 
authority 

to  promuigate.  after  notice  and  opportunity 
for  hcarins.  *  achedals  sf  mpftaptiMtB  fan  to 
be  charged  for  ■arnoes  raadmd  and 
activities  and  bmctions  perforaed  by  the 
Commission  in  conjunction  with  ita 
administration  and  enforcement  of  the 
Commodity  Exchange  Act:  Provided,  That  the 
fees  for  ax^/  apecifiad  sarvioa  ar  activity  ar 
function  shall  not  exceed  the  actual  cast 
thereof  to  the  ComraiMion. 

The  Conference  Report  accompanying 
the  legislation.  RR.  RepL  No.  964, 97tli 
Cong.  2d  Sess.  57  (1982).  states  that  "the 
conferees  intend  that  the  fee  schedule 


Addressed  by  tlM  Conference  substitule 
be  strictly  limited  to  Commission 
activities  direcAy  related  to:  *  *  *  (0) 
poblicatioRsof  theConnneion  *  *  *.** 

Pursuant  to  this  authority,  the 
Commission  proposes  to  add  an 
Appendix  D  to  Part  145  of  its  regulations 
to  establish  an  annual  fee  for  mailed 
subscriptions  to  the  Commission's 
weekly  Advisory  Calendar.  The 
Advisory  Calendar  indudes  a  sdiedule 
of  Commission  aictivities,  a  sunanary  of 
all  Commission  legal  action,  and 
reprints  of  all  Commissioa  advisories 
and  news  relecues.  The  annual  fee 
wotild  be  set  at  $65.00,  which  is  a  cost  of 
$1.25  per  week.  The  fee  wmaM  not  apply 
to  media  subscribers. 

n.CalculatioBofFM 

The  cost  to  the  Commission  of 
puUishing  and  mailing  its  weekly 
Advisory  Calendar  is  over  $100,000  per 
year.  The  largest  coaponent  to  this  cost 
is  postge.  At  the  ciureot  boHc  postage 
rate,  it  costs  $1.15  to  mail  a  single  copy 
of  the  Advisory  Calendar.  With 
approximately  1,600  nail  subscriptiOBS, 
exclusive  of  mecBa  subecriptions.  the 
Commission  spends  about  $1,840  per 
week,  or  $85,680  per  year,  to  send  the 
Advisory  Calendar  to  non-media 
subscribers. 

Other  costs  associated  with  die 
production  of  the  weridy  Advisory 
Calendar  include  staff  time  and 
production  costs.  The  staff  time,  on 
average,  intrudes  two  hoxan  per  week 
for  a  pnbtic  affairs  specialist  ($20.64  per 
hoiu*),  two  hotvs  per  week  for  a 
secretary  ($6.08  per  hour),  and  six  hours 
per  week  for  an  offset  dupHcating  press 
operator  ($10.51  per  hour).  Total  weekly 
staff  ctnts  are  thus  appnndmately 
$117.70  (2X$20.64  +  2X$6.68+ 
6x$10.51).  Applying  a  32  percent 
overhead  figure  to  ^s  total  jrtelds  a 
product  of  $155.36'  Since  78  percent  of 
the  Advisory  Calendars  go  to  non-media 
mail  subscribers  (1600  divided  by  20SO), 
approximately  $121  of  diis  product 
(.78x  $155.36)  would  be  recoverable 
under  die  proposed  fee.  This  amounts  to 
about  7.5  cents  per  week  for  each  non- 
media  mail  subscribrer  ($121  divided  by 
1600). 

Production  costs  (paper  and  ink]  are 
about  one-half  cent  per  page.  At  the 
average  Advisory  Calendar  size  of  15 
pages,  these  costs  add  another  7.5  cents 
per  week  for  each  subscription 
(.05X115}.  The  total  weekly  cost  per 
mailed  subscription  is  thus  $1.30 
($1.15 +$0.075 +$0,075).  To  unsure  that 
the  Commission  is  not  recovering  more 

'  The  overhead  figure  repmMntt  fte 
CoBuniMion'*  actual  overhead  percentage  Ibr  apaoe, 
(upptias.  HtiJiiiaa.  etc. 


than  its  aetMl  costs  of  publication,  tlds 
figofe  has  been  rounded  down  to  $1.25 
per  week,  or  $8S.0O  per  year  (52x$1.2S). 

TlieCoaiinission  has  determined  diat 
if  this  proposed  fee  is  adapted  m  finad 
form,  it  ¥mM  apply  to  all  Advisory 
Calendars  issued  on  or  after  October  1. 
1914.  Any  non-media  siibscriber  who  is 
ciurently  receiving  mailed  copies  of  the 
Advisory  Calendar  would  be  reitoved 
from  die  mailiRg  list  if  he  did  not  sntadt 
a  $65.00  dieck  or  money  order  by 
Septambar  sa  19M.  I1»  fee  for  each 
sobsaquent  fiscal  year  would  be  doa  by 
September  30  of  the  preoedag  fiscal 
year.  There  wotild  be  no  refunds  for 
cancelled  subscriptions. 

Individuals  wIm  wished  to  begin 
subscribing  to  the  weekly  Advisory 
Calendar  dioing  the  middle  of  a  fiscal 
year  wonki  be  reqased  to  submit  a 
check  for  $1.25  times  the  number  of 
weeks  remaining  in  the  fiscal  year.  Back 
issues  and  single  issues  of  the  weekly 
Advisory  Calendar  would  be  available 
only  for  the  charges  listed  in  17  CFR  Part 
145,  Appendix  B. 

m.  Refulatory  Flexibility  Act 

The  Commission  believes  that  the 
proposed  fee.  which  is  designed  onty  to 
recover  the  Commisaion's  actual  costs  fai 
pubishing  and  mailing  its  weekly 
Advisory  Calendar,  is  small  enough  that 
it  should  not  have  a  significant 
economic  impact  on  any  subscriber. 
Aocotlingly,  the  Chairman,  on  iwhalf  of 
the  ComiBJssion,  hareby  certifies 
pursuant  to  5  U^  605(b)  diat  die  rule 
propoaed  faarm!n  pranu^ted,  wovM 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  neveitiieless 
invites  comment  from  any  sutwcriber 
whidi  believes  that  the  proposed  fea 
would  have  a  significant  economic 
impact  upon  it 

List  of  Subjects  fai  17  CFR  Part  145 

CoBuniaaiaa  records  and  infmnatjoa. 
Fees.  Government  publications. 

Adding  Appendix  D  to  Part  145  of 
Chapter  1  of  Ittie  17  of  die  Code  of 
Federal  Regulations. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  CoBHBodity  Exdiange  Act,  and  in 
particalar  in  seactions  2(a)(ll)  and  8a(5), 
7  U.S.C.  4a(j)  and  12a(5};  in  section  28  of 
die  Futures  TVeding  Act  of  1978.  as 
asoended  by  section  237  of  the  Pntures 
Trading  Act  of  1982, 7  U.S.C.  16a;  and  in 
the  Independent-Offices  Appropriation 
Act  of  1952,  as  amended  by  Pub.  L  97- 
258,  96  Stat  1051  (Sept  13, 1982)  (sea  91 
USCA  9701),  the  Commission  hereby 
proposes  to  amend  Part  145  of  Chapter  1 
of  Tide  17  of  die  Code  of  Federal 
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ExchaagBAcL 

PART  MS-COIIIMSSIONRECOROS 
AND  INFORMATION 

AppemBx  D— Sdiedida  of  Faet  for 
Weekly  Advisory  Calendar 

(a)  Tbe  annual  ooat  of  «  mailed 
aubsoriptioa  to  tke  Commisaton'a  weeldy 
Advisory  Calendar  shall  be  tSS.oa  Tkere 
shall  be  no  cost  to  media  subscribera. 

(b)  Annual  subeu  i)itiuiu  to  die  weeUy 
Adviaery  Calendar  abal  rue  «»  a  fiacal^ear 
basis,  from  October  1 1hraegh  Seplainbei  3a 
The  fee  for  an  annual  subst^iption  must  be 
received  by  the  last  day  of  die  pietedliig 
fiscal  year.  Tbe  fee  shaU  set  berefundoMe. 

(c)  Payment  shall  be  nade  by  check  or 
money  order  in  the  amount  of  $BS.00inade 
payable  to  the  Commodity  Futares  TVading 
CoenrisaioM.  Chedcs  or  money  erden  aboeld 
be  sent  to  the  OCBca  of  dM  SecMtariat 
Canmodfty  Features  Trading  CBrnwisiinn. 
2033  K  Street  NW..  Waahiagtaa.  D.C  ttBBl. 
Payment  nay  be  accepted  only  by  | 
in  the  Office  of  the  Secretariat 

bsued  in  Washington,  D.C.  on  June  29, 
1964,  by  dte  Conunission. 
Jane  K.  Stnckey, 
Secretary  of  the  Coaamaaiaa. 

(FR  DM.ai-U«74  PUari  7-6-S4:  S«  014 
BtUMQ  COM  SSSI-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Offico  of  RevaniM  StMring 
31CFRPwt51 

RovwNM  SfiannQ  RoQMifnrM 

AQENCV:  Office  of  Revi 

Treasury. 

action:  Proposed  rule. 

summary:  The  Local  Govenunent  Flacal 
Assistance  Act  Amendnaents  of  1963 
were  enacted  on  November  3a  1963.  The 
law  amended  the  Revenue  Shving  Act 
(31  U.aC.  6701  throuf^  6724).  The 
proposed  rule  would  implement 
changes,  primarily  tacbaical,  aiade  by 
the  1983  Amendments. 
DATKS:  Written  corameats  must  be 
received  on  or  before  August  20,  ISSi. 

Aooanan:  Send  commeirts  to:  Chiaf 
Couaeel  for  Revenae  Shaiii^  Office  of 
Revenue  Sharing,  Treasury  OopartoMOt 
Washington,  DC  20226. 
KM  RNITNOI INPORMATMN  CONTACT: 
Ricfaaid  S.  Isea,  CUefCounaaior 
Jacqnebne  L  Jackson.  Attoraay.  Office 
of  Chief  Counsel  for  Reve 


Washingtaa.  DC  I 
634-51>t. 


Ob  Novenber  96, 1MS«  iie  Local 
Ge¥eips»aiit  Flacal  AsaiatoBee 
Anemfanents  of  ins  ^Mb.  L.  flt-4aB| 
were  enacted  to  ameai  Aa  Reveaae 
Sbarng  Act  (SI  U.S.C.  «f01  fkan^ 
6724}  wMat  estflniMlieQ  Hia  Gefieral 
Revenue  Sharing  ftegraat  The  Act  was 
previously  amended  in  IfW  by  Fob.  L 
94-488,  and  ia  1960  by  Pah.  L  96-604. 
The  Amendments  in  1983  renewed  tha 
General  Revenue  Sharing  Program  for 
three  years  until  the  end  of  fiscal  year 
1986  (September  30. 1986).  The 
Amendments  also  eliminated  the 
authorizatioa  af  appropriations  ta  State 
governments  for  the  three-year  period 
and  the  proposed  use  hearing 
requirement  The  audit  provision  was 
also  amended  to  require  an  annual  audit 
for  governments  that  receive  more  Uum 
$100,000  in  Revenue  Sharing  fuads.  The 
1983  Amendments  also  made  certain 
technical  changes  to  the  fotmula  and 
civil  rights  provisions  in  the  Act 

The  1983  Amendments  necessitate 
several  revisions  to  the  regulations 
contained  in  31  CFR  Part  51.  which 
implement  the  Revenue  Sharing  Act 
The  following  is  a  section-by-section 
analysis  of  the  proposed  revisions  to  the 
regulations: 

Section-by-Section  Analysis 

Section  5L0   Scope  and  Afplicatioa  ^ 
Regulatioas. 

Sabaecdon  (a)  of  &is  sectioR  caireHtiy 
describes  among  other  things  ^ 
statutes  these  regulations  inplemented. 
Tliis  description  is  not  daeBMd  to  be 
necessary.  The  Director  propoaes  to 
eliadiiate  that  portion  of  the  prowsien. 
Subaaction  ^)  would  update  the 
reference  to  tiia  effect  of  ranawal  on 
pan^ngcaaes. 

Section  Shi    Establithnent  of  Offic*  of 
Revenme  Sbarit^. 

lUs  aaction  refiada  tbe  aatabMalHiieiil 
of  tha  Office  of  Revenue  Sharing 
(heareinafter  referred  to  as  die  "ORS") 
and  cites  the  implementing  legislatioiL 
The  proposed  nde  would  update  die  dte 
widi  a  reference  to  the  1968 


Section  Sl^   Definitioa*. 

SubsedioB  (a)  of  the  propoaad  nim 
would  amend  the  dafiaitioa  of  "AcT  to 
reflect  tbe  1963  Amendraanls. 

Sabsoction  (b)  woidd  provide  a  mmm 
definition  of  the  tarn  "aHocalton'*  mod 
piianrily  in  sobpait  CTIria  liaJidtiiai, 
as  well  as  the  dafinitioa  of  "^Mtiamanr 


is  a^Mad  as  part  of  «ia  aCait  to  chriiy 

thepMiparvaagaari 

thai 

andhii 

Tna  prapoaed  i 
the  definitions  of  die  te 
-department"  and  "dtrwHor  aa 
paragraphs  (c)  and  (d)  raapecthrdy.  A 
new  paragraph  woidd  define 

entitleiBeiit^  tor  tne  reasons  oeaciTOad 
at>ove  witn  respect  to  tbe  dennitiatt  of 
allocation.  Tne  proposed  nne  wosM 
amend  the  definition  of  entMement 
penoQ  to  reflect  the  i  eaulhonxation  of 
tne  Revenue  Glaring  ^ta^an  throoBi 
fiscal  year  1966. 

The  proposed  rrde  woidd  redesignate 
the  definitions  of  "funded,"  'Xjovemor,*' 
"Indian  tribes  and  Alaskan  native 
villages."  "lobbyiiv.''  and  "ptt^tm" 
and  "activity"  as  subsectioaa  (H  (i}^  6). 
(k)  and  (1)  respectively. 

The  proposed  rule  would  amend  the 
definition  of  recipient  govemmeBt  to 
eliaiinate  tbe  reference  to  the  SUtes 
which  were  not  authorized  to  be 
Revenue  Sharing  recipients  by  the  1963 
AmendoAenta. 

The  proposed  rule  would  add  a  new 
subsection  (o)  to  define  "Specific 
economic  dislocation."  Section  5  of  Iha 
Local  Government  Fiscal  Assistaaoe 
Amendments  of  1983  [^vh.  L  96-185) 
provides  relief  to  local  govemiaeots 
which  safier  reduced  tax  recaipto  and 
redaced  Revenue  Sharing  aflacations 
due  to  economic  dialocatioos  such  aa 
pl«t  doaiflgs.  Subaectiaa  (o)  d^bias  the 
economic  dialocatioB  and  |  S1.22(a)» 
discussed  below,  describes  tbe  sali^ 
provided. 

The  proposed  nile  would  redesignate 
the  definition  of  Stete  governments  as 
subsection  (p).  The  defention  of  unit  of 
local  gowemnant  woaid  ba  twhiaiyiBted 
aobsectian  (q)  and  amandad  to  wftset 
dw  technical  change  to  die  flefiaitioa  of 
District  of  Coionfaia. 


thia 


Section  51.10    Definitions. 

Tbe  paaposed  rule  would 
section  to  expand  subsectian  (1) 
'publication"  for  clarification 
New  definitaans  of  \ke  terms  "report' 
and  "usa  renort"  woald  aiao  be  added. 


Section  SlJl    Repotis  to  the  Director: 
assurancea;  procedures  for  effecting 
compliance. 

Subsection  (b)  of  this  section  wotdd 
be  amended  to  require  the  retention  of 


requiremente  tar  a  tone  year } 
rather  than  a  one  pear  period.  Tha 
amendment  would  make  this  record- 
keeping requirement  consistent  with 
similarHauuuuc  Sharing  riqutraaiBBto. 
Paragrapih  (b)  of  tfds  section  wmM  ba 
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reviaed  to  give  the  GovenHir  of  each 
State  the  responsibility  to  contact  the 
Director  if  he  or  she  wishes  to  review 
and  commented  on  the  adequacy  of  the 
assurances  made  by  local  governments 
within  the  State. 

Secdoa  51.12    Use  Reports;  reports  to 
Bureau  of  the  Census. 

The  proposed  rule  would  amend 
carrent  1 51.12  as  part  of  an  overall 
reorganization  of  diis  subpart  Current 
i  51.12(c)  would  bectMne  part  of  a  new 
1 51.13.  'Tublication  requirements." 
Current  i  51.19  would  be  added  to 
§  51.12  as  a  new  subsection  (d).       i 

The  proposed  revisions  would  not 
change  the  substance  of  the 
requirements.  i 

SectKwi  51.13    Publication 
<iquireinents.  ' 

Current  i  51.13.  Troposed  Use 
Hearing"  would  be  eliminated  because 
the  1963  amendments  repealed  that 
requirement  in  the  Revenue  Sharing  Act. 
As  of  October  1, 1983,  units  of  local 
government  were  no  longer  required  to 
conduct  proposed  use  hearings.  Only  the 
budget  hearing,  described  in  i  51.14  is 
required 

The  proposed  rule  would  add  a  ntw 
S  51.13  whidi  does  not  add  new       i 
requirements,  but  is  a  reorganization  of 
existing  requirements. 

Current  SS  51.12(c).  51.14(c)(1).  (d),  (e) 
and  (h)  and  9S  51.17  and  51.18  would 
now  be  a  part  of  secticm  51.13.  All 
provisions  requiring  or  pertaining  to  the 
publication  of  information  in 
newspapers  would  now  be  contained  in 
one  section.  No  substantive  changes  are 
proposed  to  these  provisions. 

Section  51.14    Budget  hearing.        | 

The  {Hoposed  rule  would  amend  this 
section  as  described  above  with  respect 
to  proposed  {  51.13  above.  Further,  the 
subsection  (a)  would  be  amended  to 
remove  the  reference  to  the  proposed 
use  hearing  and  add  a  new  paragraph 
(3)  to  describe  what  funds  are  subject  to 
the  budget  hearing  process.  Current 
subsection  (c)(2)  would  be  redesignated 
subsection  (c).  Current  subsection  (f) 
would  be  eliininated  because  the 
provision  is  no  longer  applicable. 
Current  subsection  (g)  would  be 
redesignated  subsection  (d). 

Section  51.15   Modifications  to  Enacted 
Budget 

The  proposed  rule  amends  this  section 
to  reference  proposed  |  51.13 
"publication  requirements." 

Section  51  JO   Data. 

The  proposed  rule  would  revise 
subsection  (a)(4)  to  clarify  that  the  most 


recent  tax  data  will  be  used  to 
determine  allocations  of  Revenue 
Sharing  funds  rather  than  entitlements 
of  Revenue  Sharing  funds  as  those  terms 
would  be  defined  in  S  51.2  (b)  and  (e) 
respectively.  This  section  would  also  be 
amended  to  reference  a  revised  1 51.22 
to  describe  handling  of  data  affected  by 
economic  dislocation. 

This  section  would  also  be  amended 
to  eliminate  subsection  (c)  because  it  is 
obsolete  and  redesignate  current 
subsection  (d)  as  (c). 


Section  51.21 
disaster. 


Data  affected  by  a  major 


The  proposed  rule  would  revise 
subsection  (a)  to  refer  to  determination 
of  allocations  rather  than  entitlements. 

Section  51.22   Adjusted  taxes. 

The  proposed  rule  would  amend 
subsection  (c)  to  add  a  new 
subparagraph  (c)(2)  to  provide  that  the 
reduction  in  adjusted  taxes  resulting 
from  economic  dislocations  will  be 
disregarded  for  the  purpose  of 
determining  the  allocation  of  Revenue 
Sharing  funds  provided  that  the  required 
conditions  are  met. 

A  new  subsection  (d)  would  be  added 
to  implement  the  special  provision 
concerning  adjusted  taxes  for  units  of 
local  government  within  the  State  of 
Massachusetts  added  by  the  1983 
Amendments. 

Section  51.23    Dates  for  finalizing  data. 

The  proposed  rule  would  amend 
subsection  (b)  of  this  section  to  add  a 
new  provision  to  provide  for  renewal  of 
the  Revenue  Sharing  Program  after  the 
beginning  of  an  entitlement  period. 
Generally,  data  definitions  are  to  be 
provided  to  units  of  local  government  by 
at  least  the  day  before  the  beginning  of 
each  entitlement  period.  This  cannot  be 
accomplished,  however,  if  the  program 
has  technically  expired  and  had  not  yet 
been  reauthorized.  Subsection  (b)  would 
provide  that  in  such  a  circumstance  the 
definitions  would  be  published  in  the 
Federal  Register  within  90  days  of 
enactment  of  reauthorization  legislation. 

Section  51.26    Reservation  of  Funds; 
adjustment  of  entitlements  and 
allocations. 

The  proposed  rule  would  completely 
revise  this  section  to  reflect  a  change  in 
ORS  policy  concerning  when  Revenue 
Sharing  funds  will  be  reserved,  and  how 
adjustments  will  be  made  to  the 
allocation  of  entitlement  funds. 
Considerably  smaller  reserves  will  be 
maintained  under  the  new  policy.  These 
revisions  will  restrict  permanent 
withdrawals  from  the  reserves  to  those 
necessary  to  cover  allocation 


adjustments  resulting  from  data 
revisions  of  wdiidi  the  Director  was 
notified  within  the  statutory  time  period 
but  which  were  not  processed  soon 
enough  to  be  included  in  the  final 
allocation  adjustments  for  the 
entitlement  period.  These  revisions  will 
also  restrict  temporary  withdrawals 
bom  the  reserves  for  die  purposes  of 
making  allocation  adjustments  prior  to  a 
final  allocation  for  an  entitiement  period 
to  those  which  meet  a  set  of  criteria 
established  by  the  Director  for  such 
adjustments.  Adjustments  that  do  not 
meet  the  criteria  for  withdrawal  fix>m 
the  reserve  will  be  made  in  the  next 
schedided  reallocation  for  the  period.  It 
is  expected  that  this  revision  will 
provide  for  more  equitable  distribution 
of  Revenue  Sharing  funds. 

Section  51.27   States  to  maintain 
transfers  to  local  governments. 

This  section  would  be  amended  to 
reflect  the  fact  that  State  governments 
will  not  receive  Revenue  Sharing  funds 
for  the  current  reauthorization  of  the 
Revenue  Sharing  Program  and  that  this 
section  will  be  inoperative  for 
entitieq^ent  periods  beginning  October  1, 
1983. 

Section  51.28    Optional  formula. 

This  section  would  be  amended  to 
change  the  reference  from  "entitiement" 
to  "allocation"  and  clarify  the  proper 
usage  of  the  terms. 

Section  51.29    Notification  to 
adjustment  of  data  factors. 

This  section  would  be  amended  to 
specifically  point  out  that  data 
challenges  must  be  made  in  writing. 
This  section  would  also  be  amended  to 
remove  the  reference  to  "allocations  of 
entitiement  funds"  to  provide  proper 
usage  of  the  terms  "allocation"  and 
"entitiement  payments." 

Section  51.30   Adjustment  to  allocation; 
application  of  adjustments. 

The  proposed  rule  would  amend  this 
section  to  reference  "allocations,"  to 
provide  proper  usage  of  the  terms, 
"allocation"  and  "entitiement  payment" 

Section  51.31    Separate  law 
enforcement  officer. 

The  proposed  rule  would  provide  the 
correct  references  to  allocations  of 
Revenue  Sharing  funds  and  to  remove 
references  to  the  State  share  of  Revenue 
Sharing  funds. 

Subpart  D 

This  subpart  has  been  revised  by  the 
elimination  of  three  obsolete  sections: 
S  51.4a  Matching  funds  and  {  51.41. 
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PBiuuBsibre  expcMBtufw  for  Ibom 
governments  «nd  (  51.44,  IfaeiA 
entnlsinmt  funds  for  oSM  rstirsBKnt. 
Iliese  provisions  were  ivpened  ojr  the 
197B  Ainendinents  to  the  Act.  Ilie 
subpart  is  also  amended  by  the 
.redesignation  of  {  51.42  as  9  51.40, 
S  51.43,  as  S  51.41,  {  51.45  as  9  51.42  and 
9  51.46  as  9  51.43.  Proposed  9  51.41, 
Lobbying,  would  remove  the  reference 
to  "General  Revenue  Miaring  Ptogmm" 
as  the  term  "Revenue  Sharing  Program" 
is  cuiready  in  use. 

Section  51.100    Definitioiw. 

The  proposed  rule  would  amend  this 
section  by  the  addition  of  a  new 
subsection  (b)  which  defines  the  term 
"Auditors  report  on  the  study  and 
evaluation  of  the  internal  accounting 
coolior*.  Iiie  definttidBa  of  "SnancisK 
audit,"  "financial  statemcBta," 
"generally  accepted  auditing  standards" 
and  "independent  audit"  would  be 
amended  to  provide  greater  clarity. 


Auditing  and 


Section  51.102 
evaluatioa. 

Tliis  section  is  amended  to  reflect  the 
changes  made  to  the  andit  requirement 
by  the  1963  Amendments.  Principally, 
local  governments  which  receive  more 
than  $100,000  must  conduct  annual 
independent  audits.  Those  receiving  at 
least  $25,000  but  not  more  than  $1004)00 
would  continue  to  condactan 
independent  audit  once  every  three 
years.  Subsection  (c),  the  pro^sion 
concerning  inapplicability  of  audit 
requirement  would  be  eliminated  as  the 
parallel  provision  was  repealed  by  the 
1983  Amendments  to  the  Reveuie 
Sharing  Act  Similarly,  subsectisn  (d) 
would  be  eliminated  because  the 
provision  in  now  obsolete. 

Section  51. 103    Wavier  of  audit 
requirement 

The  proposed  rule  would  make  minor 
revisions  to  tiiis  section  for  9«ater 
clarity. 

Section  51.104    Auditt  of  secondary 
recipieate. 

This  section  would  be  amended  to 
reflect  the  amendments  to  the  aiufit 
provision  by  the  1963  Amendments. 

Section  ^1.107   Sa^x^eudita. 

This  section  would  be  amended  to 
reflect  the  revised  title  of  the 
Comptroller  General's  generally 
accepted  government  aiulitiag 
standards. 


Secticm  51.108   AibtfcM 

reteniiem  «i»d  submisaioii  ofamdkrepoit- 

workpapere. 

The  proposed  rule  would  amend  this 
secton  to  implement  the  requirement 
added  by  the  1963  Amendments  Aat  the 
audit  report  be  made  available  for 
public  inspection  30  days  after  the  amfit 
is  completed.  A  recipient  government  is 
also  reqoired  to  pdiHsh  a  notice  in  • 
newspaper  of  general  circulation  that 
the  report  is  available  for  inspection. 

Regvdrtory  Flexibility  Ad 

The  Regulatory  Flexibility  Act  of  19t0 
(Pub.  L  96-354,  bereinafta'  refened  te  as 
the  RPA)  requires  that  reg«lattoM  wMh 
sigidfioant  economic  impact  on  a 
sabctKitial  wunber  of  "sbmO  cnMlies" 
should  undergo  regdaloty  flaxfeility 
analsftcs.  Witii  respect  to  the  Revemie 
Shahng  ftogfam,  small  entities  ate 
defined  •»  recquent  govemDeots  wHh  a 
popidation  below  SOjOOO. 

Hie  proposed  legidations  wpleraent 
the  1883  Amendments  to  the  Revemie 
Sharing  Act  made  by  the  Local 
Government  Fiscal  Assistance 
Amendments  of  1963  (Pub.  L.  96-46^ 
The  1983  Amendments  renewed  Ihe 
General  Revenue  Sharing  Pragr«n  bx 
an  additional  three  years,  made 
technical  and  oonfotmi^  changes  to  the 
statute,  and  modified  or  elimmatod 
certain  public  participation  and  audit 
requirements. 

The  proposed  regulations  merely 
implement  these  statutory  changes.  The 
Mvenue  effects  of  the  proposed 
regulations,  if  any,  flow  directly  from  the 
statute,  and  the  regulations  impose  no 
additional  paperwork,  compliaace,  or 
financial  burdens  on  recipients 
governments.  The  proposed  regulations 
are  primarily  interpretive,  providing 
needed  guidance  to  recipient 
governments  with  respect  to  die 
Revenue  Sharing  Program.  Tlie  proposed 
regulations  are  not  expected  to  have  a 
si^iificant  economic  impact  on  smaH 
governmental  units.  Accordingly,  the 
provisions  of  the  RFA  are  not  applicable 
to  this  regidatory  project  and  an  initial 
regulatory  flexibility  analysis  is  not 
required. 

Emcntfvo  OrdarUlM— "Fedetd 


sharing.  Reporting  and 


The  proposed  regulations  do  not 
constitute  a  "major  nde"  witirin  the 
meaning  of  Section  1(b)  of  Executive 
Order  12291,  entitled  "Federal 
Regulation."  A  regulatoiy  analjrsis  is  aot 

lirt  of  Subiede  hi  SI  CFIt  FhI  St 

Accounting,  Administrative  practice 
and  procedure.  Civil  ri^ts. 


AuAotlty 

The  proposed  nik  is  iaeaad  < 
authortty  of  the  Revemw  Sharing  Aol  in 
UL&C  eTWdHwigh  6724)  and  Traanqr 
Oe|mi«Mat  Order  No.  2K  datad 
)anna>y  »,  l«n  (M  FR  M42)  as 
amaadad  by  TVeaaary  Dcparimaat  Oader 
No.  103-1  dated  Marck  16. 1982. 

31  €FR  Put  51;  is  therefore  proposed 
to  be  amended  in  the  masAer  aet  forth 
below: 

Dated:  May  38,  IMl 
MIAssiF.HM. 

DtnctoF,  Office  of  Revenue  Sharing. 

PART  51~flNANaAL  ASSISTANCE 
TO  LOCAL  QOVERNMEHTS 

la.  Sectioo  51;0  is  veviaod  to  read  w 
folic 


Subpart 

IBIjB  Scopeand 


(a)  In  general  The  rules  aad 
regulations  in  this  suhpari  are 
prescribed  for  carrying  into  effect  dM 

HeveBue  ShMing  Act  (31  LLS.C.  6781- 
6724).  Sabpart  A  of  this  part  sets  for6i 
general  information  and  definitions  of 
terms  used  in  this  part  Sul^Mrt  B  of  of 
this  part  prescribes  the  repmting,  public 
hearing  and  publication  requirements 
under  this  part  Subpart  C  of  this  part 
contains  rules  regarding  the 
computatian.  allocation  and  adjustment 
of  entitlements.  Subpart  O  of  this  part 
prescribes  prohibitions  and  eestricfloiis 
on  the  use  of  funds.  Subpart  E  of  tfiis 
part  contains  the  noodiscriaunation 
provisions  and  procedures  applicable  to 
programs  funded  l^  units  of  general 
local  goverament  which  ncdve  revemie 
sharing  funds.  Subpart  F  of  this  part 
prescrfties  fiscal  procedures  and 
auditing  requirements.  Subpart  G  of  diis 
part  contains  rules  relating  to  procedure 
and  practice  requirements  where  a 
recipient  government  has  failed  to 
comply  wtth  any  proviston  of  dds  part 
A  reference  to  individuals  in  the 
feminine  or  masculiae  gender  shall  aot 
be  construed  to  exclude  either  gender. 

(b)  Effect  on  peudmg  cases.  The 
procedural  provisioas  of  the  Revenue 
Shartag  Act  as  amended  by  Pub.  L.  98- 
165  and  regulationa  praauilgated 
tharaundar,  shall  apply  to  all  pending 
admiaistrative  proceedings,  inrlading 
cases  commenced  by  roraplaints  filed 
prior  to  October  1, 1963. 

2.  Sedian  S1.1  is  revioad  ia  read  aai 
follows:  ^ 


F«dw«l  RtbtT  /  Vol.  49.  No.  131  /  Friday.  July  6.  1984  /  Proposed  Rules 


VOL. 
4  9 


131 


t  Of  tlW  OfnCO  OT 

There  is  established,  in  the  Office  of 
the  Secretary  of  the  Treasury,  the  Office 
of  Revenue  Sharing.  The  Office  shall  be 
headed  by  a  Director  who  shall  be 
appointed  by  the  Secretary  of  the 
T^asury.  The  Director  shall  perform  the 
functions,  exercise  the  powers  and  carry 
out  the  duties  vested  in  the  Secretary  of 
the  Treasury  by  the  Revenue  Sharing 
Act  (31  U.S.C  6701  through  8724). 

3.  Section  51.2  is  amended  by  the 
redesignation  of  paragraphs  (b)  as  (c), 
(c)  as  (d).  (e)  as  (f),  (f)  as  (g).  (g)  as  (h). 
(h)  as  (j).  (j)  as  (k).  (k)  as  (1),  (1)  as  (m), 
(m)  as  (o),  (n)  as  (p),  (o)  as  (q)  and  (p)  as 
(v),  and  the  addition  of  paragraphs  ,(b). 
(e).  and  (n)  as  follows: 

S51.2    DefMtioiw. 

As  used  in  this  part  (except  whei'e  the 
context  clearly  indicates  otherwise,  or 
where  the  term  is  otherwise  defined 
elsewhere  in  this  part)  the  following 
definitions  shall  apply:  f 

(a)  "AcC  means  the  Revenue  Shdring 
Act  (31  U.S.C.  6701  through  6724)  ar 
amended  by  the  Local  Government 
Fiscal  Assistance  Amendments  of  1983 
(Pub.  L  98-185  enacted  November  30, 
1983). 

(b)  "Allocation"  means  the  amount 
determined  by  formula  to  be  a  State 
area  or  recipient  government's  portion 
of  the  Revenue  Sharing  appropriation 
for  an  entitlement  period. 


(e)  "Entitlement'  means  the  amount  a 
recipient  government  is  scheduled  to 
receive  during  the  entitlement  period, 
determined  from  adjustments  made  to 
the  allocation  for  under  or 
overpayments  in  prior  periods. 

(f)  "Entitlement  funds"  means  the 
amount  of  Revenue  sharing  payments  to 
which  a  unit  of  local  government  is 
entitled  as  determined  by  the  Director 
pursuant  to  the  allocation  formula 
contained  in  the  Act  and  as  established 
by  regulations  tmder  this  part,  including 
the  interest  earned  on  entitlement  funds 
deposited  in  financial  institutions  prior 
to  thdir  use,  obligation  or  appropriation. 

(g)  "Entitlement  period'  means  wie  of 
the  following  periods  of  time: 

(1)  Entitlement  Period  One  is  the  6- 
month  period  beginning  January  1, 1972, 
and  ending  )une  30, 1972. 

(2)  Entitlement  Period  Two  is  the  6- 
month  period  beginning  July  1, 1972,  and 
ending  December  30, 1972. 

(3)  Entitlement  Period  Three  is  the«- 
month  period  beginning  January  1, 1973, 
and  ending  June  30, 1973. 

(4)  Entitlement  Period  Four  is  the 
Federal  tiscal  year  beginning  July  1 , 
1973,  and  ending  June  30, 1974. 


(5)  Entitlement  Period  Five  is  the 
Federal  fiscal  year  beginning  July  1, 
1974,  and  ending  June  30, 1975. 

(6)  Entitlement  Period  Six  is  the 
Federal  fiscal  year  begirming  July  1, 

1976,  and  ending  June  30, 1976. 

(7)  Entitlement  Period  Seven  is  the  8- 
month  period  beginning  July  1, 1976,  and 
ending  December  30, 1978. 

(8)  Entitlement  Period  Eight  is  die  9- 
month  period  beginning  January  1, 1977, 
and  ending  September  30. 1977. 

(9)  Entitlement  Period  Nine  is  the 
Federal  fiscal  year  beginning  October  1, 

1977,  and  ending  September  30, 197& 

(10)  Entitlement  Period  Ten  is  the 
Federal  fiscal  year  beginning  October  1, 

1978,  and  ending  September  30, 1979. 

(11)  Entitlement  Period  Eleven  is  the 
Federal  fiscal  year  beginning  October  1, 

1979,  and  ending  September  30. 1980. 

(12)  Entitlement  Period  Twelve  is  the 
Federal  fiscal  year  begirming  October  1, 

1980,  and  ending  September  30, 1981. 

(13)  Entitlement  Period  Thirteen  is  the 
Federal  fiscal  year  beginning  October  1, 

1981,  and  ending  September  30, 1982. 

(14)  Entitlement  Period  Fourteen  is  the 
Federal  fiscal  year  beginning  October  1, 

1982,  and  ending  September  30, 1983. 

(15)  Entitlement  Period  Fifteen  is  the 
Federal  fiscal  year  begiiming  October  1, 

1983,  and  ending  September  30, 1984. 

(16)  Entitlement  Period  Sixteen  is  the 
Federal  fiscal  year  beginning  October  1, 

1984,  and  ending  September  30, 1985. 

(17)  Entitlement  Period  Seventeen  is 
the  Federal  fiscal  year  begiiming 
October  1, 1985,  and  ending  September 
30,1986. 


(m)  "Recipient  government"  means  a 
unit  of  local  government,  the  District  of 
Colimibia,  Indian  tribe,  Alaskan  native 
village,  as  defined  in  this  section,  or  the 
office  of  the  separate  law  enforcement 
officer  for  any  parish  in  the  State  of 
Louisiana,  other  than  the  Parish  of 
Orleans,  which  directly  receives 
entitlement  funds  except  as  otherwise 
provided. 

(n)  "Specific  economic  dislocation" 
means  economic  distress  in  the  area  of  a 
local  government  which  causes  the 
closing  of  places  of  employment, 
declines  in  assessed  values  or  receipt  of 
taxes  from  real  property,  declines  in 
sales,  income,  or  other  tax  collections  of 
that  local  government.  The  decrease  in 
tax  collections  must  also  reduce  the 
allocation  of  that  unit  of  local 
government  by  an  amount  equal  to  or 
greater  than  20  percent  of  its  allocation 
for  the  preceding  entitlement  period  in 
order  to  justify  the  economic  dislocation 
benefit  for  the  local  government. 


(r)  "Unit  of  local  govemmenf  means 
the  government  of  a  county, 
municipality,  or  township,  which  is  a 
unit  of  general  government  as 
determined  by  the  Bureau  of  the  Census 
for  general  statistical  purposes.  The 
term  "unit  of  local  govenuncfnt"  shall 
also  include  the  recognized  governing 
body  of  an  Indian  tribe  or  Alaskan 
native  village  which  performs 
substantial  governmental  functions.  The 
District  of  Columbia,  in  addition  to 
being  treated  as  the  sole  unit  of  local 
government  within  its  geographic  area  is 
considered  a  State. 


4.  Section  51.10  is  proposed  to  be 
amended  by  revising  paragraphs  (1)  and 
(m)  and  adding  a  new  paragraph  (n)  to 
read  as  follows: 

Subpart  B— Asauraneaa,  Reports,  and 
Public  Participation 

S  51.10   DefMtione. 

(1)  "Publication"  means  giving  notice, 
to  the  citizens  of  the  recipient 
government,  of  the  date  of  public 
hearing,  availability  of  docimients  for 
public  inspection  or  other  information. 
Publication  is  to  be  ejected  by 
publishing  the  information  in  a 
newspaper  of  general  circulation  or  an 
alternative  method  authorized  by  the 
Director. 

(m)  "Repoi^0jfieana  the  written 
response  by  a  recipient  govermnent  to 
any  request  for  information  or 
supporting  documentation  by  the 
Director. 

(n)  "Use  report" means  a  TepoTi 
required  by  the  Director  from  each 
recipient  government  showing  the 
amounts  and  purposes  for  which 
entitlement  funds  have  been  used  in 
relation  to  the  relevant  functional  items 
in  the  recipient  government's  budget. 

5.  Section  51.11  (b)  and  (c)  are  revised 
as  follows: 

951.11    Reports  to  the  DiTMtor; 
atsurancee;  procedure  for  offering 
compliance. 

(b)  Retention  of  documentation 
concerning  public  participation 
requirements.  Docimientation 
estabUshing  compliance  with  the 
assurance,  reporting  and  public  hearing 
requirements  of  this  subpart,  such  as  the 
publication  of  notices,  supplementary 
budget  information,  and  other 
information  required  to  be  available  for 
public  inspection,  shall  be  retained  for  a 
period  of  3  years.  These  documents  shall 
be  made  available  to  the  Director  upon 
request 
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(c)  Requisite  assurance  for  receipt  of 
entitlement  funds.  In  order  to  quauiy  for 
entitlement  funda  for  an  entitlement 
period,  the  chief  executive  ofBcer  of 
each  recipient  government  when 
requested  by  the  Director,  shall  file  a 
Statement  of  Assurances  on  a  form  to  be 
provided.  The  Statement  of  Assurances 
will  state  the  recipient  government's 
intention  to  comply  with  specified 
requirements,  prohibitions  and 
restrictions  ojf  the  Act  and  of  Subparts  B, 
D,  E,  and  F  of  this  part,  with  respect  to 
the  use  of  entitlement  funds.  The 
Governor  of  each  State  may  upon 
written  request  to  the  Director,  review 
and  comment  on  the  adequacy  of  the 
assurances  by  units  of  local  government 
other  than  Indian  tribes  and  Alaskan 
native  villages,  located  within  the  State. 

6.  Section  51.12  is  proposed  to  be 
amended  by  the  removal  of  paragraph 
(c)  redesignating  paragraph  (d)  as  (c). 
and  the  addition  of  a  new  paragraph  (d) 
as  set  forth  below: 

551.12  Um  raporta;  reports  to  BuTMu  Of 
ths  Census. 

*  *  *  •  0 

(b)  Public  inspection.  A  copy  of  the 
use  report  and  documentation  necessary 
to  support  the  statements  contained 
therein  shall  be  made  available  to  any 
person  for  a  period  of  three  years. 
Within  30  days  after  the  use  report  is 
filed,  this  information  shall  be  placed  at 
the  principal  office  of  thMecipient 
government  for  public  inspection  during 
normal  business  hours.  V\^ere  feasible, 
local  public  libraries  and  other  public 
buildings  should  be  used  also.  If  the 
recipient  government  has  no  principal 
office,  the  report  and  supporting 
documentation  shall  be  made  available 
for  public  inspection  at  a  public  place  or 
places  within  the  boundaries  of  the 
recipient  government 
•        *        •        *        • 

(d)  Reports  to  the  Bureau  of  the 
Census.  It  shall  be  the  obligation  of  each 
recipient  government  to  comply 
promptly  with  requests  by  the  Bureau  of 
the  Census  (or  by  the  Director]  for  data, 
information  and  reports  relevant  to  the 
determination  of  allocation  and  the 
appropriation  or  use  of  entitiement 
funds.  Failure  of  any  recipient 
government  to  comply  may  result  in  the 
withholding  of  entitlement  payments 
pursuant  to  S  51.3(e)  of  Subpart  A  and 

S  51.25(b)  of  Subpart  C  of  this  part. 

7.  Section  51.13  is  revised  to  read  as 
follows: 

951.13  PiibMcation  rsquksmsnts. 
(a)  Notice  of  availability  of  use 

reports.  The  recipient  government  shall 
publish  a  notice  which  indicates  that  the 


use  rep<Hl  required  by  1 51.12  of  this 
subpart  is  available  for  public 
inspection  within  30  days  of  the  filing  of 
the  report  with  the  Director  or  other 
designated  agency.  Such  notice  shall 
specify  the  location(s)  and  hours  during 
which  the  report  and  its  supporting 
documentation  are  available  to  the 
public.  Publication  of  the  notice  shall  be 
made  in  a  newspaper  of  general 
circulation  serving  the  recipient 
goveftunent's  geographic  area. 

(b)  Notice  of  availability  of  audit 
report  A  recipient  govenunent  shall 
make  the  audit  report  available  for 
public  inspection  and  publish  notice  of 
the  availability  of  the  report  within  30 
days  of  completion  of  the  report  as 
provided  in  S  51.108  (a)  and  (b)  of  this 
part. 

(c)  Public  notice  of  budget  hearing.  (1) 
Notice  of  the  budget  hearing  required  by 
S  51.14  shall  be  published  in  a 
newspaper  of  general  circulation  serving 
the  recipient  government's  geographic 
area  no  later  than  10  days  prior  to  the 
scheduled  date  of  the  hearing.  The 
notice  shall  specify  the  date,  place,  and 
time  of  the  public  hearing,,  and  that  all  * 
citizens  attending  the  hearing  have  the 
right  to  provide  written  and  oral 
comments  and  ask  questions  concerning 
the  entire  budget  and  the  relationship  of 
entitiement  funds  to  the  entire  budget 
The  notice  shall  state  how,  in  the 
context  of  its  proposed  budget  the 
recipient  government  intends  to  use  its 
entitlement  funds,  and  shall  require  a 
budget  summary  of  its  entire  proposed 
budget  In  addition,  the  notice  shall 
advise  when  and  where  the  above 
information,  together  with  a  copy  of  the 
entire  proposed  budget,  shall  be  made 
available  for  public  inspection. 

(2)  Whenever  State  or  local  law 
provides  for  a  specified  time  period 
within  which  a  recipient  government  is 
required  to  publish  notice  of  a  budget 
hearing  or  to  permit  public  inspection  of 
its  proposed  budget  for  a  specified  time 
period,  the  recipient  government  shall 
comply  with  the  time  period  for 
publication  or  public  inspection  required 
by  its  State  and  local  law,  provided  that 
it  is  not  less  than  seven  (7)  working 
days. 

(d)  Published  notice  of  availability  of 
summary  of  enacted  budget  Public 
notice  shall  be  published  in  a 
newspaper  of  general  circulation  serving 
the  geographic  area  of  the  recipient 
government  within  30  days  after 
enactment  of  the  budget.  The  notice 
shall  state  where  and  when  the 
summary  of  the  enacted  budget  is 
available  for  public  inspection. 

(e)  Waiver  of  newspaper  publication 
requirements.  (1)  The  publication 
requirements  contained  in  this  section 


may  be  waived  by  the  Dirsctor  upon 
receipt  of  a  written  request  by  the  diief 
executive  officer  of  the  recipient 
^vemment  The  request  shall  include 
an  itemized  cost  estimate  verified  by  a 
newspaper,  which  shows  how  die  cost 
of  publication  will  exceed  fifteen  (15) 
percent  of  the  amount  of  entitiement 
funds  included  in  die  proposed  budget  . 
In  addition,  the  request  shall  propose  sn 
alternative  method  of  publication  which 
provided  the  citizens  of  the  jurisdiction 
with  adequate  notice  of  the  budget 
hearing  and  the  opportunity  to  review 
the  budget  summary.  Any  alternative 
method  of  publication  shall  meet  the 
notice  and  time  requirements  and 
include  the  information  required  by  this 
section. 

(2)  When  newspaper  publication  of 
the  notice  of  the  budget  hearing  cuid  the 
budget  summary  is  impractical  or 
infeasible,  the  Director  may  waive  the 
newspaper  publication  requirement 
upon  receipt  of  a  written  request  by  the 
chief  executive  officer  of  the  recipient 
government.  The  request  shall  indicate 
the  circumstances  which  make 
publication  in  a  newspaper  impractical 
or  infeasible  and  shall  propose  an 
alternative  method  of  publication.  The 
waiver  must  be  requested  and  approved 
before  the  proposed  appropration  of 
entitlement  funds  occurs. 

(f)  Notification  of  news  media.  Each 
recipient  government  shall  advise  the 
news  med^a,  including  minority, 
bilingual  and  foreign  language  news 
media,  serving  its  geographic  area  and 
shall  provide  the  news  media  with 
copies  of  reports,  notice,  or  budget 
information  on  request  at  the  same  time 
that  any  public  report,  notice  of  hearing 
of  budget  information  is  required  to  be 
published  in  a  newspaper  under  this 
subpart. 

(g)  Legal  notice  rules  not  applicable. 
Whenever  any  section  of  this  subpart 
requires  the  newspaper  publication  of  a 
report,  public  notice,  budget  summary, 
or  any  other  required  information,  the 
recipient  government  may  pubUsh  the 
required  information  in  a  newspaper  of 
general  circulation  serving  its 
geographic  area  without  regard  to  State 
or  local  statutory  requirements  for  the 
publication  of  legal  notices.  Prominentiy 
displayed  advertisement  or  new  articles 
may  be  used  to  provide  newspaper 
notice  required  by  this  subpart  Such 
article  or  advertisement  must  contain  all 
of  the  required  information. 

8.  Section  51.14  is  amended  by  the 
addition  of  a  new  paragraph  (a)(3), 
removal  of  paragraphs,  (d),  (e),  (Q,  (g) 
and  (h),  and  section  51.13  (c)  and  (d)  are 
revised  to  read  as  follows. 
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(3)  Scope  t^  apfdicotioa.  The  bodgst 
hearing  reqiiimnenl  thaU  apply  to  all 
entitlement  hinda  raceived  under  the 
Revenee  Sharing  Prograaa  and  ioteieat 
earned  on  these  biada.  Amount*    T 
received  in  excess  of  estimated       ' 
allocations  or  amounts  discussed  and 
not  appropriated  at  previous  hearings 
are  subject  to  the  notice  and  bearing 
requirements  of  IS  51.13  (b)  and  (c)  and 
51.14. 


16  days 


(c)  Public  inspection.  At  least 
prior  to  the  revenue  sharing  budget 
hearing  a  recipient  government  ^11 
make  available  for  public  inspection 
during  normal  business  hours,  at  the 
principal  office  of  such  government,  a 
statement  of  the  government's  proposed 
uses  of  entitlement  funds  in  the  context 
of  its  proposed  budget,  a  nummary  of  the 
entire  proposed  budget  which  describes 
the  uses  proposed  for  entitlement  funds, 
general  revenues  and  other  funds,  and  a 
copy  of  its  entire  proposed  budget  ff  a 
recipient  government  has  no  principal 
office,  then  making  the  above  materials 
available  at  a  public  place  within  the 
political  boundaries  of  the  recipient 
government  shall  satis^  the 
requirements  of  this  paragraph.  Where 
feasible,  local  public  libraries  and  other 
public  buildings  should  be  used  for  the 
purpose  of  providing  additional  places 
for  public  inspection  of  these  materials. 
Notice  shall  be  provided  of  the 
availability  of  the  information  for  public 
inspection  in  the  manner  provided  in 

S  51.13  of  this  subpart. 

(d)  Summary  of  enacted  budget   1 
Within  30  day*  after  enactment  of  ■' 
budget  as  provided  by  State  or  local 
law,  a  summary  of  the  enacted  budget 
showing  the  intended  uses  of 
entitlement  funds  and  infonnatian  | 
neceseary  to  support  the  data  in  the! 
soramary  shall  be  made  available  for 
public  inspection  dorhig  normal 
businesa  hours  at  the  principal  office  of 
the  recipienf  government  ff  a  recipient 
govemnent  has  no  principal  office,  tte 
summary  of  the  enacted  budget  and  the 
enacted  budget  docnnent  shall  be  made 
available  for  psblic  inspection  at  a 
pabhc  place  widm  the  boundaries  of 
the  recipieirt  gevermneBt  to  satisfy  die 
requirements  of  this  paragraph.  Where 
feasible,  local  pablic  libraries  and  other 
pobHc  bmldings  shooM  be  used  for  the 
purpose  of  provitfing  addrtionel  places 
at  which  the  public  may  inspect  the 
budget  sumaiary  and  the  wnaf^^ffd 
budget.  Notice  ahaO  be  provided  of  the 
availability  of  the  budget  summary  and 
enacted  budget  for  public  inspection,  in 


the  manner  provided  in  i  &1.13  ef  this 
subpart. 

ft  Section  51.1S(b)  is  revised  to  read 
as  follows: 


9S1.1ft   ModMcatiofwtol 

(b)  Amendments  or  modifications  in 
absence  of  State  or  iocaiiow.  In  the 
ab8«ice  qI  applicable  State  or  local  law. 
the  provisions  of  H  51.13  and  51.14  shall 
apply  to  any  amendmenta,  modification 
or  revision  of  an  enacted  budget  when  a 
major  change  is  proposed. 

10.  Section  51.20  is  amended  by  the 
removal  of  paragraph  (c)  and  the 
redesignation  of  paragraph  (d)  as  (c). 
Paragraph  (a)(4)  is  re^^sed  to  read  as 
follows: 

Subpart  C—ComfMMIon  and 

EiitlUaiiMiito 


SSiia 


(4)  Currency  of  tax  coRecHon.  Only 
that  tax  data,  which  is  received  in  the 
most  recent  reporting  year  available 
from  the  appropriate  agencies  prior  to 
the  allocation  for  an  enti'tlement  period 
shall  be  used  in  the  determination  of 
allocations  for  that  entitlement  period, 
except  as  provided  in  {{  51.21  and  51.22 
of  this  subpart 
•        •        •        •        • 

11.  Section  51.21,  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 


951.21  IMaaffaeladbyiiia|or< 

(a)  In  general.  Any  change  in  data 
otherwise  eligible  for  use  in  determining 
the  allocation  of  a  redpient  government 
after  April  1, 1974,  shall  be  disregarded 
for  a  period  of  SO  months  if  that  change: 

12.  Section  51.22  is  amended  by  the 
revision  of  paragraph  (c)  and  the 
addition  of  new  paragrapit  (d)  to  read  as 
follows: 

951.22  Ad|o«twl taxes. 

(c)  Validity  of  adjusted  tax  datOT 
economic  dislocation.  (1)  Allocation  of 
funds  under  the  Act  will  be  based  on 
data  reported  by  States  and  units  oi 
local  government  to  the  Bureau  of  the 
Census  and  shall  be  in  accordaace  with 
definitions  established  by  the  Bureau  of 
the  Census.  No  State  or  unit  of  local 
government  shall  report  to  the 
Department  of  the  Treasury  or  the 
Bureau  of  the  Cenaus  in  a  manner  which 
attempts  to  circumvent  or  fruatiate  the 
intent  of  this  sectimi. 


(2)  The  Director  will  disregard  the 
reduction  in  the  amount  of  adinated 
taxes  of  a  unit  of  general  local 
government  for  one  entitiement  period  if 
this  reduction  results  from  a  specific 
ecoBomic  dislocation  as  defined  in 
S51.2(n)ofthisparL 

(d)  Definhioa  of  Massachusetts  tax 
effort.  ( 1 )  The  adiusted  taxes  of  units  of 
local  govenwient  within  the 
Commonwealth  of  Massachusetts  for 
the  entiUement  period  beginning 
October  1. 1963  shall  include  property 
taxes  levied  for  the  Commonwealth's 
1982  fiscal  year  and  recognized  as  fiscal 
year  1982  receipts  pursuant  to 
Massachusetts  General  Laws,  chapter 
59,  sections  21  and  23,  and  chapter  44, 
sections  35  through  40. 

(2)  No  tax  collections  credited  to  any 
unit  of  general  local  government  under  '. 
paragraph  (1)  for  the  Commonwealth's 
1982  fiscal  year  shall  be  credited  to  that 
unit  of  general  local  government  for  any 
other  fiscal  year  for  use  in  determining 
its  adjusted  taxes. 

13.  Section  51.23  is  revised  by  the 
addition  of  a  new  paragraph  (b)  and  the 
redesignation  of  former  para^^phs  (b) 
as  (c),  (c)  as  (d).  and  (d)  as  (e)  to  read  as 
follows: 

9  51.23   Dates  for  flnsllilngcMa. 

*        •        •        *        • 

(b)  Effect  of  reauthorization  upon  date 
definition.  Whenever  the  Con^^ss 
enacts  reauthorization  legislation  for  the 
Revenue  Sharing  Act  after  the  beginning 
of  an  entiUement  period  that  is  within 
the  scope  of  the  reauthorization, 
appropriate  data  definitions,  or  partial 
amendments  to  definitions,  for  that 
entiUement  period  will  be  published  as 
soon  as  practicable  after  the  enactment 
of  such  legislation. 

14.  Section  51.26  is  revised  to  read  as 
follows: 

951.26    Rsssrvadon  of  Funds;  adHustwent 
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(a)  Reservation  for  State  adjustment 
reserves^  (1)  The  Director  shall  reserve 
in  the  State  and  Local  Government 
Fiscal  Assistance  Trust  Fimd  a 
percentage,  not  to  exceed  0.5  percent  of 
the  total  allocation  for  all  units  of  local 
government  within  a  State,  except  for 
the  District  of  Columbia,  for  any 
entiUement  period.  The  reserve  funds 
shall  be  used  to  ensure  that  there  wdl  be 
sufficient  funds  available  to  pay 
adjustments  due,  as  a  result  of 
insufficient  or  erroneous  data  or  any 
other  reason,  after  the  final  allocations 
of  funds  and  for  temporary  uses  of  the 
reserve  as  provided  is  paragraphs  (d) 
and  (e)  of  this  section.  The  reserves 
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shall  be  known  as  State  Adjustment 
Reserves. 

(2)  Amounts  remainii\g  in  the  reserves 
shall  accumulate  until  the  liabilities  of 
the  Trust  Fund  to  the  recipient 
governments  within  each  State  are 
discharged  or  sufficiently  diminished  to 
permit  an  allocation  to  recipient 
governments  within  the  State  area.  This 
distribution  shall  reflect  the  allocation 
of  Revenue  Sharing  funds  witMn  the 
State  for  the  most  recently  completed 
entitlement  period. 

(b)  Adjustment  to  entitlement 
payments.  (1)  Payments  shall  be  made 
on  the  basis  of  the  initial  allocation,  for 
an  entitlement  period,  subject  to 
adjustment  for  underpayments  and 
overpayments  as  reflected  in  the 
allocations  for  prior  entitlement  periods. 
Adjustments  in  the  payments  to  a 
recipient  government  due  to  data 
corrections  reflected  in  the  allocations 
for  an  entitlement  period  will  generally 
be  effected  through  adjustment  to 
subsequent  entitlement  payments  to  the 
recipient  government  unless 
circumstances  exist  as  provided  for  by 
paragraph  (c)  of  this  section. 

(2)  The  final  allocation  shall  be 
calculated  to  reflect  the  most  recent 
data  brought  to  the  attention  of  the 
Director  not  later  than  one  year 
following  the  end  of  an  entitlement 
period.  Adjustments  which  reflect  data 
changes  pursuant  to  fi  51.20  of  this  part 
after  an  interim  allocation  shall  be  made 
to  subsequent  entitlement  payments, 
except  as  provided  for  in  paragraph  (c) 
of  this  section. 

(3)  The  Director  may  demand 
increases  and  decreases  in-payments  of 
governments  as  a  result  of  the  final 
allocation  for  an  entitlement  period 
pursuant  to  31  U.S.C.  8702.  The  Director 
shall  adjust  the  payments  to  each 
recipient  government  to  reflect  the  final 
allocation  for  each  entitlement  period. 

(c)  Substantial  overpayments.  In  the 
event  that  an  overpayment  is  so 
substantial  as  to  make  repayment  by 
downward  adjustment  to  subsequent 
payments  during  the  authorized  term  of 
the  Revenue  Sharing  Program  infeasible, 
the  Director  may  demand  that  the 
amount,  that  cannot  be  offset,  be  repaid 
immediately  to  the  State  and  Local 
Government  Fiscal  Assistance  Trust 
Fund.  Appropriate  action  to  seek 
collection  will  be  taken  in  such  cases 
should  the  recipient  government  decline 
to  voluntarily  repay  the  amount  of  the 
overpayment. 

(d)  Allocation  adjustments  from  state 
adjustment  reserves.  (1)  Permanent 
adjustments  from  the  state  adjustment 
reserves  may  be  made  only  to  cover 
those  increases  or  decreases  in 
allocations  which  result  fit>m  data 


277BS 


revisions  of  which  the  Director  ie 
notified  in  accordance  with  I  S1.29  of 
this  part  and  which  were  not  included  in 
the  final  allocation  for  the  entidement 
period,  except  as  indicated  in  paragraph 
(e)  of  thii  section. 

(2)  Temporary  allocation  adjustments 
from  the  reserve  will  be  limited  by  the 
amount  in  a  State's  Adjustment  Reserve. 
Temporary  allocatipn  adjustments  will 
be  permitted  from  the  reserve  only 
pursuant  to  the  following  criteria: 

(i)  When  a  recipient  government  has 
not  been  notified  of  data  factors, 
pursuant  to  %  51.28  of  this  part;  prior  to 
the  initial  allocation  for  a  particular 
entitlement  period;  or 

(ii)  The  recipient  government  notified 
the  Director  of  data  emnv  pursuant  to 
S  51.29  of  this  part,  but  the  correction 
was  not  made  in  time  for  the  initial 
allocation  of  that  period;  and 

(iii)  The  adjustment  increase 
described  in  paragraphs  (d)(2}(i)  and  (ii) 
of  this  section  must  represent  3015  of  the 
recipient  government's  initial  allocation, 
the  error  was  caused  by  a  Federal 
Agency  and  the  request  for  the 
temporary  adjustment  is  made  in  writing 
to  the  Director. 

(e)  Accounts  receivable  and  reserves. 
Funds  itom  the  State  Adjustment 
Reserves  may  be  used  to  cover  accounts 
receivable  funds  while  they  are  being 
collected.  The  State  Adjustment 
Reserves  may  also  be  used  to  cover 
uncollectible  accounts  receivable. 

15.  Section  51.27  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

$51.27   State  to  maintain  trenefer  to  local 


s  51.29   NotMoUefi  I 


(a)  General  Rule  for  Entitlement 
Periods  beginning  before  October  1, 
1983.  The  payment  of  Revenue  Sharing 
funds  to  any  State  government  for  any 
entitlement  period  beginning  before 
October  1, 1983  for  which  funds  were 
appropriated  for  State  governments, 
shall  be  reduced  by  the  amount  (if  any) 
by  which — 

16.  Section  51.28  mtroductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

$51.2t    Optional  fonmita. 

(a)  In  general.  A  State  government 
may  by  law  provide  for  the  allocation  of 
funds  among  the  county  areas,  or  among 
units  of  local  government  (other  than 
county  governments.  Indian  tribes,  and 
Alaskan  Native  Villages): 

17.  Section  51.29  is  revised  to  read  as 
follows: 


(a)  Notification  of  data  factors.  The 
data  factors  used  in  computing 
allocations  of  funds  under  the  Act  for 
any  entitlement  period  will  be  made 
available  to  each  State  government  and 
unit  of  local  government  as  soon  as 
practicable.  Each  such  government  will 
be  given  a  reasonable  opportunity  to 
question  its  data  factors  in  writing  by 
providing  factual  documentation  which 
demonstrates  evidence  of  error  in  the 
data  as  defined  in  Section  51.23(a)  for 
that  entitlement  period,  no  later  than 
one  year  fiom  the  end  of  the  entitlement 
period  for  which  the  data  are  applicable. 

(b)  Time  limit  for  data  changes.  In  it  is 
established  to  the  satisfaction  of  the 
Federal  agency  responsible  for 
providing  the  challenged  data,  by 
factual  evidence  and  documentation 
that  the  data  used  in  the  computation  of 
an  allocation  are  erroneous,  an 
adjustment  will  be  made  to  the 
entitlement  payment  of  such 
government  No  adjustment  shall  be 
made  unless  evidence  and 
documentation  of  the  error  in  the  data, 
as  defined  for  that  entitlement  period,  is 
provided  to  the  Director  for 
determination  within  one  year  of  the 
end  of  the  entitlement  period  with 
respect  to  which  the  allocation  is  made. 
Except  for  Indian  tribes  and  Alaskan 
Native  Villages,  no  adjustment  of  any 
kind,  which  is  less  than  $200,  shall  be 
made  to  an  entitlement  if  in  the 
judgment  of  the  Director  such 
adjustment  will  be  burdensome, 
expensive,  or  otherwise  impracticable. 

19.  Section  51.30  is  amended  by 
revising  paragraphs  (b)(4),  (c),  and  (e)  to 
read  as  follows: 

8  ».30^  Adjuatment  to  aWocetlone; 

application  of  e<fK>stiiieiits. 

(b)  Local  governments  (other  than  a 
county  government,  Indian  tribe  or 
Alaskan  native  village) — 

(4)  Allocations  less  than  $200.  If  a  unit 
of  local  government  (except  for  Indian 
tribes  and  Alaskan  Native  Villages] 
below  the  level  of  a  county  government 
is  allocated  an  amount  less  than  $200  for 
an  entitlement  period,  the  amount  of  the 
allocation  of  that  local  government  for 
that  entitlement  period  shall  become  a 
part  of  the  allocation  of  the  county 
government  of  the  county  area  in  which 
the  local  government  is  located. 

(c)  Fifty  percent  limitation —  (1)  In 
general.  The  amount  of  funds  allocated 
to  any  unit  of  local  government  other 
than  an  Indian  tribe  or  Alaskan  Native 
Village  under  this  section  for  any  12- 
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montb  ■ulillwiiiit  panad  skaU  aot 
exceed  50  percent  of  the  sum  ol  that 
local  goverRBenf  s  adiuated  taxes,  pltu 
its  intergoveniBMBtal  transfers  of 
revanaa  (other  than  entitlcraent  finds). 

(2)  ReaUocatioo  of  exceas  anKmnts 
daa  to  the  fifty  percent  limitation.  In  any 
case  in  which  the  amount  of  funds  j 
allocated  to  a  unit  of  local  govenuntet 
other  than  a  county  government  is 
reduced  pursuant  to  paragraph  (cMl)  of 
thi»  section,  tha  amount  of  the  reductioB 
shall  be  reallocated  as  follows — 

(i)  The  amount  shall  be  added  to  the 
county  government  in  which  the  local 
government  is  located,  to  the  extent  that 
the  county  government  may  receive 
funds  after  applicaUon  of  the  provisions 
of  paragraph  (aj  and  (c)  of  this  section. 

(ii)  If  the  county  government  caimot 
receive  such  funds,  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section 
shall  be  applied.  j 


(e)  Distribution  of  funds  in  excess  of 
allocation  resulting  from  adjustmatts. 
Funds  which  may  not  be  distributed 
after  application  of  paragraph  (d)  of  this 
section  to  the  allocation  of  a  recipient 
government,  shall  be  added  on  a  pro 
rata  basis  to  all  units  for  local  i 

government  within  the  State.  I 

19.  Section  51.31  is  revised  to  read  as 
follows: 


9  Sill 


(a)  Entitlement  of  separate  law 
enforcement  officers,  (l)  The 
office  of  the  s^tarate  law 
enforcement  officer  within  any  parish 
area  in  the  State  ot  Louisiana,  other  than 
the  parishes  of  East  Baton  Rouge  and 
Orleans,  shall  be  allocated  13.5  percent 
of  the  allocation  of  the  governments  of 
the  Pariah  goveniment  i 

(2)  The  office  of  Um  separate  law  | 
enforcement  officer  within  the  area  of 
the  goveramcBt  of  die  parish  of  East 
Baton  Rouge,  shall  be  allocated  for  each 
entitlement  period,  beginning  on  or  after 
January  1. 1977.  6.75  percent  of  the 
allocation  of  the  governments  of  Baton 
Rouge,  Baker  and  Zachary.  Louisiana  for 
each  such  entitlement  period. 

(b)  Reduction  of  allocation  of  parish 
government  (1]  The  governments  of 
each  parish  (other  than  East  Baton 
Rouge  and  Cirleans.  Louisiana)  shall 
receive  for  an  entitlement  period, 
allocations  reduced  by  13.5  percent,  the 
full  amount  due  the  separate  law 
enforcement  officer  for  such  parish. 

(2)  The  governments  of  Baton  Rouge. 
Baker  and  Zachary.  Louisiana  shall| 
receive,  for  an  entitlement  period, 
allocations  reduced  by  an  amount  equal 
to  6.75  percent,  the  fiill  amount  due  to 


the  separate  law  enforcement  officer  for 
the  parish  of  East  Baton  Rouge. 
{c)  AUocatkm  of  the  Pariskaf 
Orleans.  The  provisions  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  apply 
to  the  allocations  of  the  Pariah  of 
Orieans. 

Subpart  D-{AinwNtad] 

20.  Subpart  D  is  amended  by  the 
removal  of  H  51.40,  S1.41  and  51.44. 
Section  51.42  is  redesignated  }  51.40; 

S  51.43  is  redesignated  f  51.41;  S  51.45  is 
redesignated  9  51.42;  and  9  51.46  is 
redesignated  {  51.49.  Section  51.41  is 
revised  to  read  as  follows: 

9S1.41    Lobtoyino. 

(a)  In  general  Entitlement  funds  may 
not  be  used  by  any  State  or  unit  of  local 
government  for  the  purpose  of  lobbying 
(as  defined  in  9  51.2(j)  of  this  part) 
concerning  the  provisions  of  the  Act. 

[h)  Activities  prohibited  Prohibited 
lobbying  activities  include,  but  are  not 
limited,  to  the  following: 

(1)  Personal  solicitation  of  individual 
members  of  a  legislative  body  to 
influence  legislation  regarding  the 
Revenue  Sharing  Program  hy  personal 
interview,  letter,  financial  contributions, 
and  other  means. 

(2)  Employment  of  a  lobbyist  to 
engage  in  proscribed  activities. 

(cj  Activities  permitted.  Widiout 
violati<«  of  this  section,  a  recipient 
government  may: 

(1)  Use  Revenue  Sharutg  funds  to  pay 
dues  to  national  oc  state  organizations. 

(2)  Use  Revenue  Sharing  funds  to 
attempt  to  influence  public  opinions  or 
to  convey  opinions  and  judgments  to  the 
public  regarding  provisions  of  the  Act. 
by  publication,  distribution  of  books, 
pamphlets  and  other  writmgs. 

21.  Section  51.100  is  amended  by 
revising  paragraphs  (b).  (c).  (d),  (e)  and 
(f)  to  read  as  follows: 


Subpart 


Procaduraa  and 


§51.100    Defmmona. 

Unless  the  context  requires  otherwise, 
as  used  in  this  subpart,  the  term: 

(b)  "Auditor's  report  on  the  study  and 
evaluation  of  the  internal  accounting 
contrat"  neans  the  report  as  required  by 
the  "Examinatian  and  Evaluation  (Field 
Woric)  and  Reporting  Standards  for 
Financial  and  Compihance  Audits"  as 
set  fnth  in  the  Standards  For  Audit  of 
Governmental  Organizations,  Programs, 
Activities,  and  Functions  issued  by  the 
Comptroller  General  of  the  United 
States. 
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(c)  "FimacKzyoutfj/"  means  the 
examination  of  the  financial  statemeofls 
ol  aU  fands  of  a  recipient  government  in 
accardance  with  generally  aci^ited 
government  auditing  staodanb. 

(d)  "Financial statements"  meaaa 
those  statements  which: 

(1)  Show  the  financial  operations  for  a 
spccifie  periad  of  time,  and 

(2)  If  appropriate,  present  the  financial 
position  as  of  the  end  of  that  fiscal 
period,  and 

(3)  Present  the  footnotes  required  for 
adequate  disclosore. 

(e)  "Generally  accepted  government 
auditing  standards  "  means  those 
auditing  standards  set  forth  in  the 
financial  and  compliance  element  erf  the 
Standards  of  Audit  of  Governmental 
Organirations,  Programs,  Activities,  and 
Functions,  issued  in  1981  by  the  « 
Comptroller  General  of  the  United 
States,  or  a  snbsequ^it  edition  of  the 
pubHcotioo.  Reference  should  be  made 

to  the  above  mentioned  publication  for 
additional  standards  and  requirements 
over  the  generally  accepted  auditing 
standards  as  pronounced  by  the 
American  Institute  of  Certified  Public 
Accountants  m  its  Statements  on 
A  uditrng  Standards. 

(f)  "Independent  audit"  mesra  ^n 
audit  conducted  in  a  manner  consistent 
with  the  independence  requirements 
specified  in  the  Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities,  and  Functions,  issued  by  the 
Comptroller  General  of  the  United 
States. 

22.  Section  51J02  is  revised  to  lead  as 
follows:       -  . 

§51.102   AucMingandavaluation. 

(a)  Audit  requirement  (1)  Each  unit  of 
local  government  which  receives 
entitlement  funds  beginning  after 
October  1. 1983.  shall  have  an 
independent  audit  of  its  financial 
statements  conducted  for  the  purpose  of 
determining  compliance  with  the 
provisions  of  the  Act.  in  accordance 
with  generally  accepted  government 
auditing  standards  as  issued  by  the 
Comptroller  General  of  the  United 
States.  The  audit  shall  be  conducted  at 
least  as  often  as  indicated  in  paragraph 
(a)(2)  of  this  section.  The  compliance 
aspects  of  the  audit  and  the  report  of 
auditor's  study  and  evaluation  of  the 
internal  accounting  controls  must  be 
performed  for  the  same  year  in  which 
the  financial  audit  is  performed  on  the 
funds  into  which  Revalue  Sharing 
entitlement  payments  are  d^Msited. 

(2)  A  government  which  receives  at 
least  S2S,000,  bat  not  more  than  $100,000 
in  each  of  three  consecutive  fiscal  years, 
shall  have  an  audit  mads  in  accorduica 
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with  paragraph  (»)(1)  of  this  section  not 
less  often  than  once  every  three  years. 
The  required  audit  would  be  conducted 
for  any  one  of  three  consecutive  years  in 
which  the  entitlement  funds  were 
received.  A  government  which  receives 
more  than  $100,000  of  entitlement  funds 
in  a  fiscal  year  shall  have  an  audit  made 
in  accordance  with  paragraph  (a)(1)  of 
this  section  for  each  such  fiscal  year, 
except  that  if  the  government 
establishes  to  the  satisfaction  of  the 
Director  that  it  operates  on  a  biennial 
fiscal  period  under  appUcable  State  and 
local  law,  such  audit  may  be  made 
biennially,  but  shall  cover  the  fiittincial 
,  statement  or  statements  for,  and 
compliance  with  the  requirements  of  this 
part  during,  both  years. 

(3)  Audits  conducted  to  comply  with 
the  provisions  of  this  section  shall  be 
submitted  to  the  Director  within  eight 
months  from  the  end  of  the  fiscal  year 
audited. 

(4)  Where  applicable  and  practicable 
to  do  so,  recipient  governments  shall 
employ  the  provisions  of  the  Office  of 
Management  and  Budget's  Circular  A- 
102,  Attachment  P  in  meeting  the 
requirements  of  this  section.  The 
General  Accounting  Office  publication 
Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs  and  the  OMB 
Compliance  Supplement  shall  be  used 
by  auditors  in  the  performance  of  these 
examinations. 

(b)  Election  by  recipient  govemmenL 
>  A  recipient  government  may  elect  to 

have  the  requirements  of  paragraph  (a) 
of  this  section  not  applicable  to  that 
government  upon  filing  notice  to  the 
Director Ohat  the  audits  are  conducted  in 
compliance  with  State  or  local  law  and 
meet  the  following  requirements: 

(1)  The  performance  of  the  audits  of 
the  financial  statements  are 
independent  as  defined  in  {  51.100(f)  of 
this  subpart; 

(2)  The  audits  of  the  recipient 
governments  are  conducted  in 
accordance  with  generally  accepted 
government  auditing  standards  issued 
by  the  Comptroller  General  of  the 
United  States;  and 

(3)  The  audits  will  be  conducted  at 
least  as  often  as  would  be  required  by 
paragraph  (a)(2)  of  this  section;  and 

(4)  A  compliance  audit  and  an 
auditor's  report  on  the  study  and 
evaluation  of  the  internal  accounting 
controls,  as  well  as  a  financial  audit  are 
conducted. 

(c)  Series  of  audits.  (1)  For  local 
governments  which  receive  at  least 
$25,000  of  entitlement  funds,  but  not 
more  than  $100,000,  in  each  of  three 
consecative  fiscal  years,  a  series  of 
independent  audits  may  be  used  as  an 
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alternative  to  the  provisions  of 
paragraph  (a)  of  this  section  if  they  are 
conducted  in  accordance  with  generally 
accepted  government  auditing 
standards,  over  a  period  not  to  exceed 
three  fiscal  years,  and  cover,  in  the 
agS^ate,  all  of  the  accounts  of  such 
recipient  governments.  When  electing  a 
series  of  audits,  a  recipient  government 
must  perform  die  compliance  audit  and 
the  auditor's  report  on  the  study  and 
evaluation  of  the  internal  accounting 
controls  for  the  same  fiscal  year  in 
which  the  financial  audit  is  performed 
on  the  funds  into  which  entitlement 
funds  are  deposited.  The  financial  audit 
reports  will  be  considered  in  an 
aggregate  as  one  report  for  the  puipose 
of  determining  whether  the  recipient 
government  has  compUed  with  the 
provisions  of  this  part. 

(2)  For  local  governments  which 
receive  more  than  $100,000  of 
entitlement  funds  annually  and  are 
required  to  have  an  audit  for  each  such 
year,  the  series  may  be  comprised  of 
several  separate  financial  reports  which 
in  aggregate  will  cover  all  of  the 
accounts  of  the  recipient  government. 

23.  Section  51.103  is  revised  to  read  as 
follows: 


§51.103    Walvwofaudlti 

(a)  Basis  of  granting  waiver.  The 
Director  may  waive  the  provisions  of 
S  51.102  of  this  subpart  in  whole  or  in 
part,  for  any  recipient  government  which 
makes  application  for  such  a  waiver,  for 
any  fiscal  period  upon  determining  that: 

(1)  The  accounts  of  such  governments 
are  not  auditable  and  the  government  is 
making  substantial  progress  towards 
making  its  accounts  auditable;  or 

(2)  The  government  has  been  autited 
by  a  State  audit  agency  which  does  not 
follow  generally  accepted  government 
auditing  standards  or  which  is  not 
independent  as  defined  in  9  51.100(f) 
and  which  is  demonstrating  progress 
toward  taking  the  necessary  corrective 
action. 

(b)  Procedure  for  requesting  waiver. 
(1)  The  chief  executive  officer  of  the 
recipient  government  shall  apply  to  the 
Director  in  writing  for  the  waiver  and 
provide  the  following  information: 

(i)  If  the  waiver  is  requested  due  to 
unaudibility  of  the  government's 
financial  accounts,  an  assurance  that  in 
the  course  of  determining  compliance 
with  S  51.102,  the  independent  auditor 
rendered  an  opinion  that  part  or  all  of 
the  financial  accounts  are  not  auditable. 
The  waiver  request  shall  further  clearly 
set  forth  the  arrangements  which  have 
been  made  or  steps  taken  toward 
making  such  financial  accounts 
auditable. 


(ii)  If  the  waiver  is  requested  pursuant 
to  paragraph  (aK2)  of  this  section,  an 
assurance  that  the  State  amift  ageacy  is 
demonstrating  progress  toward 
performing  avdits  m  accordance  with 
generally  accepted  government  auditing 
standards  or  becoming  independent. 
The  waiver  request  shall  further  clearly 
set  forth  the  arrangements  which  have 
been  made  or  steps  taken  toward 
establishing  the  use  of  generally 
accepted  government  auditing  standards 
or  achieving  independence. 

(2)  The  Director  shall  determine 
whether  the  recipient  government  or  ttie 
State  audit  agency  is  making  substantial 
progress  towards  taking  the  necessary 
corrective  action. 

24.  Section  SllOi  ia  revised  to  read  m 
follows: 

§81.104    AadRsefMeendsryrM^iwrta. 

A  recipient  government  shall  be 
responsible  for  an  audit  of  the 
entitlement  funds  transferred  to  any 
secondary  recipient.  The  frequency  of 
audit  requirements  for  secondary 
recipients  is  identical  to  that  of  the 
primary  recipients.  If  a  secondary 
recipient  receives  $25,000  to  $100,000  in 
entitlement  funds  fit>m  a  primary 
recipient  for  each  of  three  consecutive  * 
fiscal  years,  the  secondary  recipient 
must  have  a  financial  and  compliance 
audit  of  such  funds  not  less  often  than 
once  every  three  years.  If  a  secondary 
recipient  receives  $100,000  or  more  in 
entitlement  funds  ftt)m  a  primary 
recipient  in  any  one  fiscal  year,  those 
funds  must  be  audited  for  the  years  in 
which  they  are  received.  Audits  shall  be 
conducted  pursuant  to  {  51.102(a)  and 
the  commentary  on  the  audit 
requirements  of  the  1983  amendments  to 
the  Act  as  published  by  the  ORS  and 
available  to  each  recipient  government. 

25.  Section  51.107(a)(4)  is  revised  to 
read  as  follows: 

§51.107    Scope  of  andll*. 

(a)  In  general. 

(4)  The  audit  shall  be  of  the  financial 
and  compliance  type  described  in  the 
Standards  for  A  udit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions  as  issued  by  the  Comptroller 
General  of  the  United  States. 

26.  Section  51.108  is  revised  to  read  as 
.  follows: 

§51.106    PuMtehwpMtion,rMMlionand 
submlMioM  of  ( 


(a)  Public  inspection.  A  copy  of  the 
audit  report,  shall  be  made  available  to 
any  person  for  a  period  of  three  years. 
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Within  30  days  after  the  audit  is 
completed,  the  report  shall  be  placed  at 
the  principal  o^ce  of  the  recipient 
government  for  public  inspection  during 
normal  business  hours.  Where  feasible, 
local  public  libraries  and  other  public 
buildings  should  be  used  also.  If  the 
recipient  government  has  no  principal 
office,  the  audit  report  shall  be  made 
available  for  public  inspection  at  a 
public  place  or  places  within  the 
political  boundaries  of  the  recipient 
government  to  satisfy  the  requirements 
of  this  subsection. 

(b)  Notice  of  availability  of  audit 
report.  The  recipient  government  shall 
publish  a  notice  which  indicates  that  the 
audit  report  is  available  for  public 
inspection  within  30  days  of  completion 
of  the  audit.  Such  nbotice  shall  specify 
the  location(s]  and  hours  during  which 
the  audit  report  is  available  to  the 
public.  Publication  of  the  notice  shall  be 
made  in  a  newspaper  of  general 
circulation  serving  the  recipient 
government's  geographic  area.  Where 
newspaper  publication  is  impractical  or 
infeasible,  atltemative  methods  of 
publication  shall  be  used  as  provided  in 
5  51.13  of  this  part. 

(c)  Submission  of  audit  reports.  The 
Director  may  require  the  chief  executive 
officer  of  a  recipient  government  to 
submit  a  copy  of  its  audit  report  and 
other  information  as  may  be  requested 
by  the  Director  to  determine  compliance 
with  the  provisions  of  this  subpart. 

(d)  Retention  of  audit  workpapers. 
Audit  woricpapers  and  related  reports 
shall  be  retained  for  three  years  after 
the  issuance  of  the  audit  report,  and 
shall  be  made  available  upon  request  to 
the  Chrector  and  the  Comptroller 
General  or  to  their  representatives. 
Recipient  governments  whose  audits  are 
performed  by  independent  public 
accountants,  not  in  their  employ,  may 
meet  the  requirement  of  this  section  by 
informing  the  firm  or  individual  of  this 
requirement  and  encouraging  them  to 
comply. 

|FK  Doc  B4-17B1S  Filed  7-5-M:  S:4S  un| 
■LUNa  COOC  4S1»-2»-ll 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRCh.l 


(CGO  84-0491 

Intamationai  Hagulations  for 
Pravanttng  CoWsiona  at  Sea,  1972; 
Vertical  Sector  Requtrementa  for 
Ughta  on  Unmanned  Bargee 

AQCNCV:  Coast  Guard.  DOT. 


ACnON:  Request  for  comments. 

summary:  Annex  I  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (COLREGS),  contains 
technical  requirements  for  navigation 
lights  on  vessels  which  proceed  beyond 
the  COLREGS  demarcation  lines.  Lights 
on  unmanned  barges  may  not  be  able  to 
meet  the  vertical  sector  requirements 
due  to  a  lack  of  electricity  producing 
equipment  on  board  these  vessels.  The 
Coast  Guard  is  soliciting  comments  from 
interested  parties  regarding  the  need  to 
exempt  unmanned  barges,  which 
proceed  past  the  COLREGS  demarcation 
lines,  from  the  vertical  sector 
requirements  of  Annex  I. 

DATES:  Comments  should  be  received  by 
October  31, 1984. 

ADDRESSES:  Comments  should  be 
submitted  to  Conunandant  (G-CMC/44} 
(CGD  84-049).  U.S.  Coast  Guard, 
Washington.  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  room  4402,  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
LCDR  Kirkpatrick,  Project  Manager, 
Office  of  Navigation  (G-NSR-3),  room 
1418,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St..  S.W.,  Washington,  D.C. 
20593,  telephone  (202)  245-0108. 
SUPPt^MENTARY  INFORMATION: 

Discussion 

The  International  Regulations  for 
Preventing  Collisions  at  Sea  1972, 
(COLREGS),  require  that  the  lights  on 
vessels  comply  with  the  technical 
requirements  listed  in  Annex  I.  (33  CFR 
Part  81  App.  A).  These  regulations  apply 
to  all  vessels  and  barges  which  proceed 
past  the  COLREGS  demarcation  lines. 
Section  10  of  Annex  I  to  the  COLREGS 
requires  that  the  minimum  intensity  of 
lights  on  vessels  be  maintained  at  all 
angles  between  five  degrees  above  and 
below  the  horizontal,  and  that  at  least 
60%  of  the  minimum  required  intensity 
be  maintained  at  all  angles  between  7.5 
degrees  above  and  below  the  horizontal. 
(33  CFR  Part  81  App.  A(10)(a)).  The 
substantial  amount  of  electricity 
necessary  to  enable  navigation  lights  to 
meet  these  requirements  makes  the  use 
of  batteries  impracticable. 
Consequently,  unmanned  barges  which 
are  not  equipped  with  generators  may 
not  be  able  to  comply  with  these 
standards.  Similar  requirements  within 
the  Inland  Navigation  Rules  currently 
exempt  uiunanned  barges  (33  CFR 
84.19(a)). 

The  Coast  Guard  is  studying  the 
situation  in  an  effort  to  determine 


whether  a  formal  exemption  to  the 
COLREGS  should  be  applied  to 
unmanned  barges,  relieving  these 
vessels  of  the  requirement  to  comply 
with  the  vertical  sector  requirements  of 
Annex  I.  Further  data  is  needed 
regarding  the  effect  of  the  current  Aimex 
I  requirements  on  unmanned  barges. 
Information  in  the  following  areas 
pertaining  to  unmanned  barges  which 
proceed  past  the  COLREGS  demarcation 
lines  is  specifically  requested. 

The  number  of  unmanned  barges 
which  regularly  proceed  past  the 
COLREGS  demarcation  lines. 

The  number  of  unmanned  barges 
which  do  not  carry  generators  on  board. 

The  number  of  unmanned  barges 
which,  as  fitted,  cannot  comply  with  the 
vertical  sector  requirements  of  Annex  I. 

The  angles,  (off  horizontal),  at  which 
the  minimum  required  intensity  of  lights 
on  unmanned  barges  is  currently 
maintained. 

The  cost  of  additional  equipment 
necessary  to  bring  the  lights  on 
unmanned  barges  into  compliance  with 
the  vertical  sector  requirements  in 
Annex  I. 

Problems  currently  encountered  by 
other  vessels  in  sighting  unmanned 
barges. 

The  public  is  also  invited  to  comment 
generally  regarding  the  extent  of  the 
problem,  the  need  for  an  exemption  and 
possible  alternative  solutions.  The  Coast 
Guard  will  review  all  comments  and 
data  received  in  an  effort  to  document 
the  extent  of  the  problem  and  initiate 
the  most  practical  solution. 

Dated:  )une  28. 1984. 
T.J.  Wojnar, 

Rear  Admiral.  U.  S.  Coast  Guard.  Chief, 
Office  of  Navigation. 

|FR  Doc.  84-17BZ4  Filed  7-S-B4:  B:4S  einl 
BILUNa  COOe  4»1»-14-M 


33  CFR  Ch.  I 
[CGD  84-040] 

Vessel  BrIdge-to-Bridge 
Radiotelephone  Communications  on 
the  Great  Lakes 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  public  conunent. 

summary:  The  Coast  Guard  is 
considering  modifications  to  existing 
VHF/FM  radiotelephone  regulations 
which  are  applicable  primarily  to 
commercial  vessels  operating  on  the 
Great  Lakes.  These  vessels.are  now 
required  to  continuously  monitor  VHF/ 
FM  Channel  16  which  is  a  safety, 
calling,  and  distress  frequency.  Use  of 
Channel  16  by  recreational  boaters  has 
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escalated  to  the  point  where  latge 
vessels  are  having  ilifficulty 
communicating  navigational  safety 
information  on  this  freqoency.  Hie 
Coast  Guard  is  requesting  public  input 
to  determine  the  extent  of  the  problem, 
the  need  to  modify  existing  VHF/FM 
radiotelephone  communications  policies 
and  procedures,  and  altematiw 
solutions  to  overcome  problems 
identified. 

OATC  Comments  should  be  mailed  by 
September  4, 1984. 

AOORESS:  Comments  should  be  mailed 
to:  Commandant  (G-NSR-3/14).  U.S. 
Coast  Guard.  2100  Second  St..  SW.. 
Washington.  DC  20583,  Att:  LCDR 
IGrkpatrick.  Documents  received  are 
available  for  pubUc  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTAClT 

LCDR  Kent  Kirkpatrick.  U.S.  Coast 
Guard  Headquarters,  Room  1608.  2100 
Second  St,  SW.,  Washington,  DC  20S93. 
Phone:  (202)  245-0108.  Office  hours:  7KX) 
am  to  3:30  pm. 

SUPPLEMENTARY  INFORMATION:  Vessels 
operating  on  the  Great  Lakes  must 
comply  with  the  "Agreement  between 
the  United  States  of  America  and 
Canada  for  the  Promotion  of  Safety  on 
the  Great  Lakes  by  Means  of  Radio, 
1973"  (Great  Lakes  Agreement).  Under 
the  terms  of  the  Great  Lakes  Agreement 
certain  vessels  are  required  to  maintain 
a  continuous  listening  watch  on  VHF/ 
FM  Channel  16  (158.8  MHz).  Many 
pilots,  operators,  and  organizations  are 
concerned  that  steadily  increased  usage 
of  Channel  16  by  recreational  boaters  in 
the  last  few  years  has  greatly  impaired 
the  ability  of  larger  vessels  to  make  and 
respond  to  calls  on  the  frequency.  These 
individuals  contend  that  a  dedicated 
vessel  bridge-to-bridge  radiotelephone 
frequency  is  needed  for  reliable 
navigational  safety  communications 
between  vessels. 

One  possible  solution  to  the  problem 
would  be  to  lift  the  exemption  to  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  which  currently  applies  to  certain 
vessels  operating  on  tiie  Great  Lakes. 
This  would  mean  that  vessels  would  be 
required  to  maintain  a  continuous 
listening  watch  on  Channel  18  according 
to  the  Great  Lakes  Agreement  and  a 
continuous  Ustening  w«tcfa  on  whatever 
frequency  would  be  designated  as  the 
vessel  bridge-to-bridge  radiotelephone 
frequency,  possibly  Channel  13.  It  is 
anticipated  that  a  vessel  participating  in 
a  vessel  traffic  service  would  be 
required  to  guard  the  vessel  bridge-to- 
bridge  radiotelepluHie  frequency  as  well 
as  the  designated  frequency  for  the 
vessel  traffic  service.  In  this  case,  the 
Channel  16  requirement  would  be 


waived.  Qaesttons  ••  to  whether  the 
exemption  would  be  bfted  on  aU  of  dw 
Lakes  and  to  what  extent  ranarWan 
regnlations  wtiuld  be  affected  cannot  be 
anawrered  at  this  time. 

The  Canadian  counterpart  to  the 
VeMel  Bridge-to-Bridge  Radiotelephone 
Act  is  the  "VHP  Radiotelephone 
Practices  and  Procedures  Regulations." 
These  regulations  specify  Channel  16  as 
the  Canadian  vessel  bridge-to-bridge 
radiotelephone  frequency.  Furthennore, 
these  regulations  require  a  continaous 
listening  watch  on  Chaimel  16. 

The  public  is  invited  to  express  its 
opinions  on  liffing  the  exemption  to  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  and  to  suggest  other  alternatives. 
The  Coast  Guard  is  seeking  further  hiput 
regarding  the  extent  and  urgency  of 
problems  associated  with 
radiotelephone  coramonications  on  the 
Great  Lakes. 

Dated:  June  2a  1964. 
T.J.  Woinar. 

RearAdmiial.  US.  CooBl  Guard.  Chief.  C^ice 
of  Navigation. 

(PR  Doc.  M-17BM  PUad  7-S-M:  MS  ub) 
MUJMQCOOt  4aiO-M.H 


ENVmONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OAII-10-FRL-2e22-51 

Approval  and  Promulaation  Of  Stata 
ImplwiMntatton  Plan;  Idaho 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  By  this  Notice  EPA  proposes 
to  promulgate  a  Federal  Implementation 
Wan  (PIP)  for  attainment  of  die  National 
Ambient  Air  Quality  Standard  (NAAQS) 
'  for  lead  for  the  portion  of  Shoshone 
County  surrounding  and  including  the 
Bunker  Limited  Partnership  primary  lead 
smelter.  This  action  is  pursuant  to  the 
requirements  of  Section  110(c)  of  the 
Qean  Air  Act  (hereinafter  referred  to  as 
the  Act).  Prior  to  final  promulgation, 
EPA  will  hold  a  public  hearing  in 
Kellogg.  Idaho  to  obtain  comments  on  its 
proposed  action.  The  hearing  is 
scheduled  for  August  8. 1984. 
OATC  Comments  must  be  received  or 
postmarked  on  or  before  August  20, 
1984. 


:  Comments  should  be 
addressed  to:  Laurie  M.  Krai,  Air 
Programs  Branch,  M/S  532, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
08101.  Attention:  Docket  No.  10Ar43-m 


Ruiwmakiag  dockets*  ittel^wUng  the 
Technical  Si^port  nocumcm.  may  be 
inspected  at  the  following  locations 
between  •  am  and  4'.30  pm  on  weekdays, 
and  a  reasonable  fee  nay  be  charged  for 
copying. 

U.S.  Environmental  Protection  Agency, 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  No.  1, 401  M  Street 
SW..  Washington.  D.C.  20400. 

U.S.  Environmental  Protection  Agency. 
Region  10.  Air  Programs  Branch.  M/S 
532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle. 
Washington  08101. 

Copies  ol  the  Technical  Support 
Document  may  be  examined  during 
normal  business  hours  at  the  following 
location:  Idaho  Operations  Office, 
Environmental  Protection  Agency,  422 
W.  Washington  Street  Boise.  Idaho 
83702. 

FOR  FURTMR  NtPORMATKMI  CONTACT: 
Richard  F.  White.  Air  Programs  Branch, 
M/S  532.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattie. 
Washington  96101,  Telephone  (206)  44Z- 
4016  (FTS)  39»-4016. 

SUPPLCMINTARY  INFORMATION 
L  Introdectkm 

Today's  action  is  in  response  to  a 
court  ordered  schedule  resulting  from 
Settlement  Agreement  reached  on  July 
26. 1983  between  EPA  and  the  Natural 
Resources  Defense  Council,  Inc.  (NRDC) 
[NRDC  V.  Ruckelshaus.  D.D.C.  No.  82- 
2137).  The  schedule  called  for  certain 
states  to  submit  State  implementation 
plans  (SIPs)  for  lead  by  August  1, 1983.  If 
a  SIP  was  not  submitted  by  a  state,  EPA 
was  to  propose  an  implementation  plan 
by  April  1, 1984.  The  United  States 
District  Court  for  the  District  of 
Columbia  granted  extensions  until  June 
1. 1964,  and  then  to  July  2, 1984,  for 
publication  of  this  notice  of  proposed 
rulemaking. 

Because  the  Idaho  lead  SIP,  proposed 
for  approval  on  December  29. 1963,  did 
not  include  a  control  strategy  and 
attainment  demonstration  for  potential 
emissions  from  the  Bunker  Limited  lead 
smelter  in  Shoshone  County,  EPA 
developed  its  own  plan.  In  this  effort 
EPA  used  contract  assistance  to  conduct 
dispersion  modeling  and  to  define 
emissions  controls  and  limits  which 
would  demonstrate  attainment  of  the 
lead  standard.  Using  this  technical 
information  EPA  developed  a  Federal 
Implementation  Plan  (FIP)  which 
satisfies  the  requirements  of  40  CFR  Part 
51,  SutHMrt  E— Control  Strategy:  Lead. 
The  foUowing  portions  of  this  notice  will 
describe  the  background  of  this  action; 
how  the  FIP  satisfies  the  requirements  of 
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40  CFR  Part  51.  Subpart  E  and  where  the 
technical  support  information  can  be 
found:  and  the  regulations  EPA  is 
proposing  to  promulgate  for  the  purpose 
of  demonstrating  attainment  of  the  lead 
standard. 

As  described  above,  the  proposed  rule 
includes  a  schedule  of  intermediate 
dates  by  which  the  Company  must 
achieve  increments  of  progress  toward 
full  control  [e.g..  design  plan,  monitoring, 
awarding  of  contracts,  etc.).  Absent  a 
declaration  that  the  smelter  complex  is 
permanently  closed,  the  Company  must 
comply  with  the  intermediate  schedule. 

Although  the  smelter  is  not  operating 
currently,  and  it  is  not  known  whether 
the  Company  plans  to  resume  smelter 
operations,  preliminary  indications  bom 
ongoing  investigations  by  EPA  and 
others  suggest  that  a  resumption  of 
smelter  operations  without  the  controls 
described  above  may  pose  a  serious  risk 
to  the  health  of  children  living  near  the 
smelter.  For  example,  a  June  20, 1984 
letter  from  the  Center  for  Disease 
Control  to  the  Administrator  of  EPA 
suggests  that  a  resumption  of  smelter 
operation  at  historic  emission  levels 
could  result  in  unacceptably  high  blood 
levels.  I 

Therefore,  EPA  is  considering  ' 

modifying  the  schedule  of  intermediate 
dates  to  preclude  resumption  of  smelter 
operations  until  all  the  control 
equipment  necessary  to  comply  with  the 
emission  limits  set  forth  in  Table  A  of 
the  proposed  rule  has  been  installed  and 
is  operational.  Sections  110  and  303  of 
the  Clean  Air  Act  and  other  federal 
statutes,  including  Section  106  of  the 
Comprehensive  Environmental 
Response,  Comf>ensation  and  Liability 
Act  (CERCLA).  42  U.S.C.  9606,  provide 
authority  to  EPA  to  limit  operations 
which  may  endanger  public  health.  EPA 
s{>ecifically  requests  public  comment  on, 
and  may  further  augment  the  record 
regarding,  the  issue  of  immediately 
effective  controls  for  the  Bunker  Limited 
smelter.  l 

As  is  stated  in  the  proposed  | 

regulation,  control  technology  and 
emission  limits  different  than  those 
proposed  may  also  demonstrate 
attainment.  EPA  welcomes  alternate 
proposals,  which  consider  available 
technologies  and  emission  limits, 
demonstrating  attainment  of  the 
National  Ambient  Air  Quality  Standard 
for  lead.  EPA  may  augment  the  record, 
extend  the  comment  period,  or  both,  if  it 
receives  or  develops  a  viable  alternative 
control  strategy  which  differs 
significantly  frdm  today's  proposals. 

As  part  of  the  promulgation  of  a  FIP 
under  Section  110  of  the  Act,  EPA  must 
provide  an  opportunity  for  a  public 
bearing.  Because  of  the  importance  of, 


this  action  as  it  relates  to  potential 
future  operations  of  the  smelter,  EPA 
plans  to  hold  a  public  hearing  in  Kellogg, 
Idaho  on  Wednesday,  August  8. 1984. 
Specific  information  regarding  time  and 
location  will  be  published  in  area 
newspapers  and  business  journals  30 
days  prior  to  the  hearing  date. 
Additional  information  regarding  the 
public  hearing  can  be  obtained  from 
EPA's  Region  10  office  in  Seattle. 
Washington  and  its  Idaho  Operations 
Office  in  Boise,  Idaho. 

n.  Background    . 

On  October  5, 1978,  EPA  promulgated 
a  National  Ambient  Air  Quality 
Standard  for  lead  of  1.5  figlm^  averaged 
over  a  calendar  quarter.  Pursuant  to  the 
requirements  of  Section  110(a)  of  the 
Act,  states  then  had  nine  months  to 
submit  a  plan  to  implement  the 
standard.  EPA  had  four  more  months  to 
approve  the  plan;  if  EPA  disapproved 
the  plan  or  one  was  not  submitted,  EPA 
had  an  additional  two  months  to 
promulgate  a  federal  plan  in  its  place. 

Therefore,  for  states  not  submitting 
lead  SIPs,  EPA  had  until  January,  1980  to 
promulgate  FIPs.  When  the  states  and 
EPA  did  not  complete  these  actions,  the 
Natural  Resources  Defense  Council 
(NRDC)  sued  EPA  in  July,  1982  [NRDC  v. 
Ruckelshaus).  In  response  to  the  suit, 
EPA  negotiated  schedules  by  which 
those  states  that  had  not  already 
submitted  sips  would  complete  them 
and  submit  them  to  EPA. 

In  July,  1983  EPA  Signed  an  agreement 
with  NRDC  which  called  for  certain  lead 
SIPs  (including  Idaho's  SIP)  to  be 
submitted  to  EPA  by  August  1, 1983,  or 
in  time  to  allow  EPA  to  propose 
approval  of  the  SIP  by  January  3, 1984.  If 
a  state  failed  to  submit  a  SEP  in  time  to 
propose  approval  of  it  by  January  3, 
1984.  then  EPA  was  to  develop  a  FIP  and 
propose  it  for  promulgation  by  April  1, 
1984. 

The  State  of  Idaho  agreed  to  submit  a 
lead  SEP  by  October.  1983.  The  State 
submitted  a  SIP  which  EPA  approved  on 
May  3, 1984  (49  PR  18832).  Because  the 
Bunker  limited  lead  smelter  was  shut 
down,  the  State  submittal,  and  EPA's 
approval  (49  FR  18832),  did  not  include  a 
control  strategy  for  attainment  of  the 
lead  standard  under  conditions  of 
smelter  operation. 

Future  plans  to  reopen  the  smelter  are 
unknown  at  this  time.  However,  because 
the  smelter  currently  can  not  be 
considered  permanently  shut  down,  and 
might  be  reopened,  EPA  policy  requires 
that  a  plan  demonstrating  attainment  of 
the  standard  during  periods  of  smelter 
operation  be  developed. 

The  state  of  Idaho  was  not  in  a 
position  to  develop  the  type  of  complex 


control  strategy  that  is  required  to 
demonstrate  attainment  at  the  Bunker 
Liinited  smelter  within  the  deadlines 
established  in  the  agreement  with 
NRDC.  EPA  and  the  State,  therefore, 
agreed  that  EPA  would  develop  a  lead 
attainment  plan  for  the  smelter.  A 
contractor  was  hired  to  assist  in  this 
effort.  After  initial  work  on  the  plan,  the 
complexities  of  the  analysis  made  it 
clear  that  the  April  1, 1984  deadline  for 
proposed  promulgation  of  the  plan  could 
not  be  met.  EPA  requested  the  U.S. 
District  Court  for  the  District  of 
Columbia  to  extend  the  proposal 
deadline  to  Jime  1, 1984.  This  request 
was  granted  and  an  order  to  that  effect 
was  issued  by  the  Court  on  April  2, 1984. 
An  additional  extention  to  July  2, 1984, 
was  requested  of,  and  granted  by,  the 
Court. 

m.  Technical  Evaluation 

The  requirements  for  an  approvable 
lead  implementation  plan  are  contained 
in  40  CFR  Part  51.  Subpart  E  and  in  draft 
1983  guidance  on  approval  and 
promulgation  of  lead  implementation 
plans.  The  Federal  Implementation  Plan 
(FIP)  developed  by  EPA,  and  being 
proposed  for  promulgation  today,  meets 
these  requirements.  The  foUovnng 
discussion  will  describe  briefly  how  the 
requirements  are  satisfied  and  indicate 
where  the  technical  support 
documentation  (TSD)  can  be  found. 

Air  Quality  Data— 40  CFR  51.82 

The  plan  must  contain:  (1)  A  summary 
of  air  quality  data  measured  since 
January  1978;  (2)  an  evaluation  of  data 
reliability,  suitability  for  dispersion 
model  calibration,  and 
representativeness;  (3)  a  discussion  of 
sample  procedures;  and  (4)  a  tabulation 
of,  or  isopleth  map  showing,  maximum 
air  quality  concentrations  based  on 
projected  emissions. 

Section  B  of  the  FIP  presents  quarterly 
sunmiaries  of  the  ambient  air  quality 
data  bom  1978  to  present.  The  network 
is  representative  of  the  emission  impacts 
and  has  been  audited  for  satisfaction  of 
EPA  requirements  for  monitor  location, 
analysis  methods  and  general  quality 
assurance.  The  air  quality  data  has  been 
judged  suitable  for  calibrating 
dispersion  models  since  it  is  complete 
and  satifies  the  overall  network  and 
quality  assurance  requirements 
contained  in  40  CFR  Part  58. 

Section  D  of  the  FIP  describes  the 
maximum  air  quality  concentrations  for 
current  and  controlled  emission 
scenarios.  The  information  is  presented 
in  tabular  form  (Table  10)  for  current 
emission  and  on  isopleth  maps  (Figures 


8  and  9]  for  current  and  controlled 
emissions,  respectively. 

Emission  Data — W  CFR  SIM 

The  plan  must  contain:  (1)  A  baseline 
emission  inventory  based  on  measoied 
emissions  or  documented  emission 
estimates;  (2)  projections  of  lead 
emissions  for  the  projected  attainment 
date:  (3)  a  description  of  the  projection 
method;  and  (4)  an  identification  of  the 
sources  of  data  used  in  the  projections. 

Section  C  of  the  PIP  contains  a 
detailed  emission  inventory  of  lead  fior 
the  Bunker  Hill  smelter  and  fully 
describes  the  sources  of  data  for 
measured  emissions  and  methods  by 
which  other  emissions  were  estimated. 
The  majority  of  measured  emissions  are 
the  result  of  source  testing  conducted  by 
the  Bunker  Hill  Company  in  1980.  The 
remaining  measured  emissions  were  the 
result  of  source  testing  conducted  in 
1974  and  1975.  The  derivation  of  fugitive 
estimates  in  described  in  Figure  6  in  the 
FIP.  The  most  complete  meteorological 
data  and  ambient  air  quality  data  w«re 
gathered  in  1978.  Therefore,  for  purposes 
of  dispersion  model  analysis  and  control 
strategy  development.  1978  was  used  as 
the  base  year  for  the  emission  data.  This 
assumes  that  smelter  operation  and 
emissions  in  1978  were  similar  to  those 
in  1960,  the  year  most  of  the  emissions 
data  was  cc^lected. 

Section  D  of  the  FIP  also  describes  the 
projected  emissions  rates  necessary  for 
attainment  of  the  standard  (Table  11). 
The  dispersion  model  used  to  project  the 
emissions  is  described  in  Section  D  and 
discussed  in  more  detail  in  the  TSD. 

Control  Strategy  Demonstration — «7 
CFR  51.80  and  51.84 

The  plan  must  contain  a 
demonstration  of  attainment  of  the  lead 
standard  around  the  smelter  based  on 
dispersion  modeling.  It  must  further 
demonstrate  that  the  control  measures 
will  lead  to  attainment  and  maintenance 
of  the  standard  within  the  time 
prescribed  by  the  Act.  It  must  contain  a 
full  explanation  of  emission  reductions 
achieved  by  application  of  the  control 
strategy,  present  resulting  emission 
levels,  and  describe  the  effect  of  the 
emission  reductions  on  ambient  air 
quality. 

Section  D  of  the  FIP  and  the  TSD  fully 
describe  the  method  used  to 
demonstrate  attainment.  Dispersion 
modeling  was  used  to  define  emission 
impacts  around  the  smelter.  Available 
control  technology  was  applied  to  all 
smelter  processes  and  the  reduced 
emissions  remodeled.  Table  11  of  the 
FIP  shows  the  emission  limits  that  nrast 
be  applied  to  each  source  in  order  to 
attain  the  ambient  standard  for  lead  (1.5 
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fi^/m*)  at  critical  emission  receptor 
points  around  the  smelter.  The  expected 
air  quality  concentrations  after  control 
are  shown  in  Figures  9a  through  9dL 

This  control  strategy  demonstrates 
attainment  at  all  points  of  ambient  air 
around  the  smelter.  In  order  to  verify 
that  the  air  quality  standard  is  not 
violated,  EPA  is  requiring  ambient  air 
quality  monitoring  for  lead  to  be 
conducted  around  the  smelter  during 
operation.  EPA  is  also  requiring  source 
testing  to  ensure  that  emissions  from 
facilities  associated  with  the  smelter 
meet  the  requirements  of  the  FIP  on  a 
continuous  basis. 

EPA  selected  the  "LONGZ"  dispersion 
model  for  analyzing  air  quality  impacts 
of  smelter  operations.  LONGZ  was 
judged  as  the  best  model  for  simulating 
the  effects  of  emissions  in  the  type  of 
complex  terrain  surrounding  the  Bunker 
Limited  lead  smelter.  However,  LONGZ 
is  not  included  as  one  of  the 
recommended  models  in  the  current 
version  of  the  EPA  Guideline  on  Air 
Quality  Models.  Therefore,  EPA 
conducted  identical  model  analyses 
using  ISCLT,  one  of  the  approved 
guideline  models  applicable  to  this 
situation.  The  results  of  the  comparative 
analysis  showed  that  LONGZ  better 
represents  the  smelter  lead  emission 
impacts.  A  full  discussion  of  EPA's 
evaluation  of  the  two  models  is 
contained  in  the  TSD. 

IV.  Proposed  EPA  Action 

On  December  29, 1983  (48  FR  57330) 
EPA  proposed  to  approve  the  Idaho  lead 
SIP,  except  as  it  applies  to  the  Bunker 
Limited  lead  smelter  and  the  area 
immediately  surrounding  it  On  May  3, 
1984  (49  FR  18832),  EPA  pubKshed  final 
approval  of  the  partial  Idaho  lead  SIP  as 
satisfying  all  the  requirements  for  lead 
SIPs  (40  CFR  Part  51,  Subpart  E)  and 
lead  air  quahty  monitored  (40  CFR  Part 
58J.  The  only  portion  of  the  Idaho  SIP 
tiiat  was  not  submitted  and,  therefore, 
not  acted  upon  by  EPA,  was  the  portion 
for  the  Bunker  Limited  lead  smelter. 
Today's  action  proposes  to  promulgate  a 
control  strategy  for  the  smelter  that  will 
complete  die  Idaho  )ead  implementation 
plan.  The  control  strategy  will  include 
source  emission  limit  rf^^ulations,  a 
compliance  schedule  and  compliance 
monitoring  measures. 

In  general,  the  emission  controls 
consist  of  the  application  of  available 
technology  to  point  and  fugitive 
particulate  sources  by:  (1)  Initial  capture 
of  at  least  98  percent  of  process 
emissions  followed  by  fabric  filtration 
or  equivalent  controls  providing  at  least 
99.8  percent  control  efficiency:  and  (2) 
process  enclosure  and/or  building 
evacuation  to  collect  at  least  90  percent 


of  the  remainiaf  fugitive  «»i»iff»ffns 
followed  by  fabric  filtration  or 
equivalent  controls  providBng  at  least 
99.8  percent  efficiency.  Emissioiu  from 
the  final  control  are  to  be  ducted  to  a 
stack  or  stacks  as  described  in  the 
following  regulation.  The  owner(s)  end 
operator(8)  of  die  Bunker  Limited 
smelter  are  directed  to  develop  and 
engineering  design  plan  and  an  emission 
source  testing  plan  based  oo  these 
criteria. 

To  apply  this  technology  to  each 
smelter  process  source,  EPA  proposes 
the  regulation  below. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposal. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  postmarked  by  45  days  after 
publication  of  this  proposal  will  be 
considered  in  any  final  action  EPA  takes 
on  this  proposal.  Pursuant  to  Section 
307(dKl)(B)  of  the  Act.  EPA  has 
established  a  docket  (No.  lOA-83-15), 
which  is  available  for  public  inspection 
and  copying  at  KPA's  Washingtoa  D.C 
Headquarters,  address  under 
"AOOftESSce"  above.  An  indentical 
docket  has  also  been  established  at 
EPA's  Seattie,  Washington  Office,  also 
in  "ADomegee"  above. 

Under  5  U.S.a  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  48  FR 
8709' In  addition  this  FIP  approval  does 
not  have  a  significant  economic  impact 
OB  a  substantial  number  of  small  entities 
because  it  affects  only  one  large  source. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis. 

In  accordance  with  the  definition  of  a 
major  rule  (E.0. 12291.  Section  1(b)),  this 
proposed  regulation  is  not  judged  to  be 
major  because:  the  annual  effect  on  the 
economy,  whether  or  not  the  smelter 
opens  or  remains  closed,  is  less  than 
$100  million;  the  increase  in  costs  or 
prices  for  various  agents  is  not  major; 
and.  the  effects  on  competition, 
employment,  investment  productivity, 
innovation,  and  foreign  trade  are  not 
significant 

It  has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  Any  comments  biaa  OMB  to 
EPA.  and  any  EPA  response,  are 
available  for  public  inspection  at  the 
locations  listed  in  the  i 
section  above. 
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List  of  Sub)ectB  in  40  CFR  Part  82 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Lead,  Particulate  matter.  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations. 

(Sees.  110  and  301  of  the  Qean  Air  Act.  aa 
amended  (42  U.S.C  7410  and  7801)) 
Dated:  June  27. 1964. 


Regional  Administrator. 

PART52-{AMENDEO] 

For  the  reasons  set  out  in  the 
preamble.  Subpart  N.  Part  52, 
Subchapter  C.  Chapter  I  of  Title  4a 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  by  adding 
§  52.689  as  follows: 

Subpart  N—Maho 

Section  52.689  is  added  as  set  forth 
below: 


SS2.6M    LMd  Control  Strategy:  I 
WMMngnnHioniMrn  Mnno  mwrsune  Mr 
Oualty  Control  ftogkMiu 

(a)  The  requirements  of  Section  110  of 
the  Clean  Air  Act  are  not  met,  since  the 
Idaho  State  Implementation  Plan  for 
lead  does  not  include  a  control  strategy 
which  demonstrates  attainment  for  lead 
in  the  portion  of  Shoshone  County 
which  immediately  surrounds  the 
Bunker  Limited  Lead  Smelter. 

(b)  Regulation  for  the  control  of  lead 
from  the  Bunker  Limited  lead  smelter 
located  in  Shoshone  County  in  the  Idaho 
portion  of  the  Eastern  Washington- 
Northern  Idaho  Interstate  Air  Quality 
Control  Region. 

(1)  Applicability.  The  provisions  of 
this  paragraph,  except  paragraph  (4](iii) 
of  this  section,  apply  to  the  owner(s) 
and  operatorfs)  of  the  lead  smelter 
complex  located  in  Shoshone  County, 
Idaho  in  the  Eastern  Washington- 
Northern  Idaho  Interstate  Air  Quality 
Control  Region  unless  the  owner(s)  of 
that  smelter  officially  notify  the 
Environmental  Protection  Agency  (EPA) 
and  the  State  of  Idaho  Department  of 
Health  and  Welfare  (IDHW)  that  the 
smelter  is  permanently  closed.  The 
owner(s]  of  the  smelter,  as  of  the 
effective  date  of  this  regulation,  is  the 
Bunker  Limited  Partnership.  Hereinafter 
this  facility  is  referred  to  as  the  Bunker 
Limited  Smelter.  Paragraph  (b)(4)(iii) 
applies  to  the  State  of  Idaho. 

(2)  Emission  Limitations  and  Emission 
Control  Requirements,  (i)  The  owner(s) 

and  operator(s)  of  the  Buiiker  Limited 
Smelter  shall  cause  emissions  of 
airborne  lead  from  sources  associated 
with  the  smelter  to  comply  with  the 
emission  limits  contained  in  Table  A  of 
this  section.  These  emission  limits  are  to 


be  achieved  by  accomplishing  the 
following  control  measures. 

(A)  All  processes  shall  be  hooded  so 
as  to  collect  at  least  98  percent  of  the 
process  emissions.  All  processes  shall 
be  enclosed  in  new  buildings  (or 
existing  buildings  sealed]  and  buildings 
evacuated  to  collect  at  least  90  percent 
of  the  fugitive  process  emissions,  which 
would  otherwise  escape.  All  collected 
process  and  fugitive  emissions  shall  be 
ducted  to  control  equipment  with  a 
collection  efficiency  of  at  least  99.8 
percent. 

(B)  The  collected  emissions  shall  be 
ducted  to  a  stack  or  stacks  with 
characteristics  that  will  produce 
equivalent  or  greater  effective  plume 
height  than  the  stack  characteristics 
indicated  in  Table  A  of  this  section. 

(C)  Non-process  fugitive  emissions, 
including  the  tailings  areas,  the  ore  and  . 
other  storage  areas,  the  unpaved  parking 
lot  and  plant  grounds  and  roadways, 
shall  be  controlled  by  chemical 
stabilization,  water  spraying  with 
appropriate  runoff  collection, 
resurfacing,  sweeping  and  revegetation. 
In  addition,  the  ore  concentrates  and 
other  active  or  inactive  process 
materials  shall  be  located  and/or 
physically  separated  so  as  to  minimize 
wind  disturbance. 

(ii)  The  owner(s)  and  operator(s)  may 
propose  for  EPA  approval  alternative 
emission  limits  or  control  measures 
which  demonstrate  attaiimient  of  the 
NAAQS  for  lead.  Submittal  and 
approval  of  such  alternatives  shall  not 
affect  the  requirement  for  compliance 
with  interim  dates  contained  in 
paragraph  (b)(3]  of  this  section. 

(3)  Compliance  Schedule,  (i)  The 
owner(s)  and  operator(s]  of  tiie  Bunker 
limited  smelter  shall  apply  all  non- 
process  fugitive  emission  controls 
specified  in  paragraph  (b)(2](i](C)  of  this 
section  at  the  time  of  start-up  and  during 
any  and  all  periods  of  smelter  operation. 
A  plan  identifying  all  non-process 
fugitive  sources,  their  respective  control 
measures  and  a  record-keeping  system 
for  determining  maintenance  of  control 
measures,  shall  be  submitted  to  EPA  no 
later  than  two  (2)  months  before  start- 
up. 

(ii)  Within  nine  (9)  months  of  the 
effective  date  of  this  regulation,  the 
owner(8)  and  operator(s]  of  the  Btuiker 
Limited  smelter  shall  complete  an 
engineering  design  plan,  describing  in 
detail  the  lead  emission  control  systems 
to  be  used  to  comply  with  the 
requirements  of  paragraph  (b)(2)  of  this 
section. 

(iii)(A)  Within  twelve  (12)  months  of 
the  effective  date  of  this  regulation  the 
owner(s]  and  opera tor(s]  of  the  Bunker 
Limited  smelter  shall  submit  to  EPA  and 


IDHW  a  plan  detailing  source  testing, 
control  and  process  equipment 
paramenter  monitoring,  continuous 
emission  monitoring,  opacity  limits,  and 
any  other  methods  to  be  used  to 
demonstrate  continuous  compliance 
with  all  requirements  of  paragraph  (b)(2) 
of  this  section.  This  plan  shall  be  subject 
to  modification  and  approval  by  EPA. 
For  source  testing,  the  plan  shall 
include,  at  a  minimum,  a  description  of 
the  testing  equipment  and  procedures  to 
be  used  and  the  sampling  locations,  with 
appropriate  dimensions,  showing 
distances  to  upstream  and  downstream 
gas  flow  distiu'bances. 

(B)  For  monitoring  of  control  and 
process  equipment  operating 
parameters,  the  plan  shall  include,  at  a 
minimum: 

[1)  A  detailed  description  of  the 
paramenters  to  be  monitored  for  a  given 
process  or  control  device; 

[2)  The  method  by  which  these 
parameters  will  be  monitored,  and 

[3)  The  method  by  which  a 
mathematical  relationship  will  be 
established  between  each  such 
parameter  and  the  applicable  emission 
limit  of  Table  A  of  this  section. 

For  continuous  emission  monitoring,  the 
plan  shall  include  a  description  of  the 
equipment  to  be  used  and  the  sampling 
location(s)  for  each  such  installation, 
with  appropriate  dimensions,  showing 
distance  to  upstream  and  downstream 
gas  flow  disturbances.  All  continuous 
emission  monitors  shall  comply  with  all 
applicable  provisions  of  Part  60, 
Appendix  B,  of  this  chapter. 

(C)  The  plan  shall  identify  visible 
emission  limits  which,  in  the  belief  of 
the  ower(s)  and  operator(s]  provide  for 
enforcement  through  visible  emission 
observations  of  each  of  the  emission 
limits  of  Table  A  of  this  section.  The 
technical  basis  and  justification  for  each 
such  emission  limit  shall  be  clearly 
identified  in  this  plan.  The  method  for 
visible  emission  observations  shall  be 
identified  as  either  Method  9  or  Method 
22  of  Appendix  A.  Part  60,  of  this 
chapter  for  each  emission  limit  of  Table 
A  of  this  section.  Following  any 
modifications  deemed  necessary  by 
EPA,  the  visible  emission  limitations 
shall  be  incorporated  by  reference  in 
this  regulation  and  shall  thereafter  be 
enforceable  requirements. 

(iv)  Within  fifteen  (IS)  months  of  the 
effective  date  of  this  regulation  the 
owner(s]  and  opera  tor(s)  of  the  Bunker 
Limited  smelter  shall  complete  the 
award  of  all  contracts  and  purchase 
orders  necessary  for  equipment 
acquisition  and  plant  construction 
required  to  implement  the  engineering 
design  plan. 
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(v}  Within  eighteen  (18)  months  of  the 
effective  date  of  this  regulation  the 
owner(s)  and  operator(8)  of  the  Bunker 
Limited  smelter  shall  begin  construction 
and  installation  of  the  facilities  and 
equipment  necessary  to  ensure  that  lead 
emissions  from  the  smelter  comply  with 
the  requirements  of  this  regulation.  A 
progress  report  shall  be  submitted  to 
EPA  and  IDHW  within  24  months  of  the 
effective  date  of  this  regulation  detailing 
all  progress  to  date.  All  problems  and 
their  resolution  shall  be  clearly 
described. 

(vi)  Within  thirty  three  (33)  months  of 
the  effective  date  of  this  regulation  the 
owner(s)  and  operator(s]  of  the  Bunker 
Limited  smelter  shall  complete 
construction  and  instaUation  of  all 
control  systems  necessary  to  comply 
with  the  requirements  of  this  regulation. 

(vii)  Within  three  (3)  years  of  the 
effective  date  of  this  regulation  the 
owner(s)  and  operator(s)  of  the  Bunker 
Limited  smelter  shall  conduct  a  test  on 
all  sources  of  lead  emissions  specified  in 
paragraph  (b)(2)  and  Table  A  of  this 
section.  Such  test  shall  demonstrate 
compliance  with  all  requirements 
specified  in  this  regulation.  Notice  must 
be  given  to  the  Region  10  Administrator 
of  EPA  and  the  Director  of  IDHW  at 
least  thirty  (30)  days  prior  to  conducting 
such  test,  to  afford  them  the  opportunity 
to  have  observers  present.  Source  test 
methods  and  analytical  procedures  used 
shall  be  in  accordance  with  provisions 
of  Part  60,  Appendix  A,  Method  12  of 
this  chapter  and  all  provisions  of  the 
test  plan  submitted  under  paragraph 
(b)(3)(iii)  of  this  section  above,  as 
approved  or  modified  by  EPA. 

(viii)  On  and  after  a  date  which  is 
three  (3)  years  from  the  effective  date  of 
this  regulation,  the  owner(s)  and 
operator(s)  of  the  Bunker  Limited 
smelter  shall  cause  all  emissions  of 
airborne  lead  from  sources  associated 
with  the  stnelter  to  be  in  compliance 
with  the  requirements  of  this  regulation. 

(4)  Compliance  Monitoring,  (i)  (A) 
Annually,  after  the  initial  performance 
test  required  in  paragraph  (b)(3)(vii)  of 
this  section,  the  owner(8)  and 
operator(8)  of  the  Bunker  Limited 
smelter  shall  conduct  tests  of  all  sources 
of  lead  emissions  specified  in  paragraph 
(b)(2)  and  Table  A  of  this  section.  Notice 
must  be  given  to  the  Region  10 
Administrator  of  EPA  and  the  Director 
of  IDHW  at  least  fifteen  (15)  days  prior 
to  conducting  such  test  to  afford  them 
the  opportunity  to  have  observers 
present.  Source  test  methods  and 
analytical  procedures  shall  be  in 
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accordance  with  provisions  of  Part  60, 
Appendix  A.  Method  12  of  this  chapter 
and  all  provisions  of  the  test  plan 
submitted  under  paragraph  (b)(3)(iii)  of 
this  section  as  approved  or  modified  by 
EPA. 

(B)  Compliance  with  emission  limits 
for  non-process  fugitives,  i.e.,  road  dust, 
stock  piles,  etc.,  shall  be  determined  by 
site  inspection  and  review  of  records 
and  logs  of  fugitive  dust  suppression 
activity. 

(C)  Results  of  all  source  testing  and 
compliance  determinations  shall  be 
submitted  to  the  Regional  Administrator 
of  EPA  and  the  Director  of  IDHW  within 
thirty  (30)  days  after  completion  of  the 
test  and  shall  be  reported  in  accordance 
with  the  EPA  Region  10  Source  Sampling 
Report  Format. 

(ii)  Recordkeeping.  The  owner(s)  and 
operator(8)  of  the  Bunker  Limited 
smelter  shall  maintain  continuous 
records  of  plant  process  and  emission 
control  operations  as  necessary  to 
determine  continuous  compliance  with 
the  requirements  of  this  regulation.  Such 
records  shall  include  reports  of  all 
process  and  control  equipment  operating 
parameter  data  and  continuous  emission 
monitoring  data  identified  in  the  test 
plan  submitted  under  paragraph 
(b)(3)(iii)  of  this  section,  as  approved  or 
modified  by  EPA.  Such  records  shall 


also  include  reports  of  all  types  of 
process  upsets  and  emission  control 
equipment  malfunction,  function, 
detailing  the  nature  and  duration  of  the 
upset  or  malfunction,  the  expected 
effects  on  emissions,  and  the  corrective 
actions  taken  or  planned  to  avoid 
recurrence.  Such  records  shall  be 
available  for  inspection  by  the  Region  10 
Administrator  of  EPA  and  the  Director 
of  IDHW  or  their  designated 
representatives  at  any  time  for  a  period 
of  at  least  two  years. 

(iii)  Air  Quality  Monitoring.  To  verify 
attainment  and  maintenance  of  the 
NAAQS  outside  the  plant  boundary  and 
in  other  areas  of  ambient  air  the  Idaho 
Department  of  Health  and  Welfare 
(IDHW)  is  directed  to  submit  an  air 
quality  monitoring  plan  to  EPA  within 
six  (6)  months  &t>m  the  effective  date  of 
this  regulation.  The  plan  wall  describe 
monitor  locations,  quality  assurance 
methods,  operational  responsibilities 
and  will  contain  a  detailed  schedule  for 
implementation.  All  monitoring  activity 
will  be  conducted  in  accordance  with 
EPA's  procedures  for  ambient  air  quality 
surveillance  in  Part  58  of  this  Chapter. 
After  approval  by  EPA,  IDHW  shall 
conduct  such  air  quality  monitoring  as 
specified  in  the  plan.  Monitoring  shall 
begin  within  one  (1)  year  of  the  effective 
date  of  this  regulation  or  at  the  time  of 
plant  start-up,  whichever  is  later. 


Table  A-Controlled  lead  Emission  Rates  and  Emission  Parameters  for  Lead  Smelter 


Sourt*  No.  and  nam* 


PdM  (slack)  tourca: 


1010 
1020 
1030 
1040 
10S0 
1060 
1070 
1060 
1090 
1100 
1110 
1120 


Cruatwig  plam  ttaok 

Procasaing  plam  stack.. 


Sinter  plant  stack 

Sintar  bin  stack 

Main  smelter  stack 

Refmory  stack 

Blast  fumaca  alack. 

EAF  stack 

Silver  refinery  stack 

Zinc  fumng  main  stack- 
Zinc  fuming  plant  stack . 
BuiMng  sourcaa: 

1015    Cnjshing  plant 


lOb/hr) 


1025 
1035 
1045 

loss 

1075 
1065 
1095 
1105 
1125 


Pellet  plant.. 
Sinter  plant.. 
Sinter  bir<s.... 


Blast  fumaoa. 
EAF.. 


Silver  reAr^ery  — ...* 
Zinc  fuming  planl._ 
Aiaa  soinea: 

1210    Adkfa  tailings  Ma. 

1220   Ora  states 

1230   TaNngspond 

1240   Pafkkiglat 


0.126 

oxm 

0.021 
0.108 
0.011 
13.740 
0.030 
0.015 
0.010 

aoo4 

0.683 
0.020 

o.iaB 

0.00S 
0.021 
0.113 
0.006 
0.007 
0:018 
0.010 
0.004 
0.016 

0.161 
0.036 
0.079 
0.008 


hMOht 

(mAGU 


30.0 


30.0 
20.0 
61.6 
30.0 

20.0 
20.0 
61.6 
30.0 


EMtiamp 


Erilwaloc% 
(m/a) 


296 

296 
285 
327 
295 


800 
296 

846 
298 


30.0 


20.0 
20.0 
18.6 
30.0 


10.0 
100 
13.8 

ao.0 


Vofeanaaew 
(nO/a) 


1888j0 


470.0 
80.0 
248J0 
1361i> 


<m) 


4.10 


56.0 
28.0 
82.47 
1S7X) 


2.74 
1.13 
IM 
8.78 


1J4 
OM 
1J8 
1J8 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCII.I 

[CC  Dectel  Na  SO-170] 


I  MOORiicsiions  Of  nw 
Autteriiad  Us«r  Policy;  Ontor 
Extonding  Timo  for  FiNng  CommMita 
andftapios 

agency:  Federal  Communications 

Commission. 

ACTKNt  Proposed  rule.  Extension  of 

comment/reply  comment  period. 


:  This  order  extends,  at  the 
request  of  RCA  Global  Communications, 
Inc^  the  time  for  Hling  comments  and 
reply  comments  in  CC  Docket  No.  80- 
170.  concerning  the  Commission's 
Authorized  User  Policy. 
DATE  Comments  must  be  filed  on  or 
before  July  6, 1984,  and  reply  comments 
must  be  filed  on  or  before  July  27, 1964. 
AOONESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INRMMAHON  CONTACT: 

John  F.  Copes,  International  Policy 
Division,  Common  Carrier  Bureau. 
Federal  Communications  Commission, 
Washington.  D.C  20554  (202-632-4047). 

Order 

In  tite  matter  of  Proposed  Modifications  of 
the  Commission's  Autiiorized  User  PoHcy 
coBOeniijig  Access  to  the  International 
Satellite  Services  of  the  Communications 
Satellite  Corporation;  CC  Docket  No.  80-170; 
5-9-84:  49  PR  19684. 

Adopted:  June  ZS,  1984. 
Released:  |une  27, 1984. 
By  the  Chief.  Common  Carrier  Bureau. 

1.  On  April  3a  1984.  the  Commission 
released  its  Further  Notice  of  Proposed 
Rulemaking  in  the  above-captioned 

matter,  FCC  84-151 FCC  2d , 

calling  for  submission  of  comments  on 
or  before  June  29, 1984,  and  reply 
comments  on  or  before  July  23, 1984.  On 
June  21. 1984.  RCA  Global 
Commimications,  Inc.,  (RCAGC)  filed  a 
request  for  an  extension  of  time  for 
filing  comments  until  July  6, 1984,  and 
for  an  extension  of  time  for  filing  replies 
until  July  27. 1964. 

2.  In  support  of  its  motion.  RCAGC 
cites  the  "absence  of  key  personnel" 
needed  to  prepare  its  response.  RCAGC 
notes  that  the  four-working-day 
extension  requested  will  not  prejudice 
any  party,  or  unduly  delay  the  outcome 
of  the  proceeding.  The  request  is  not 
opposed. 

3.  We  shall  grant  the  requested 
extension.  The  extra  time  will  assist 


RCAGC  and  others  in  preparation  of 
their  comments  and  replies.  It  does  not 
appear  likely  to  delay  the  resolution  of 
the  issues  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Section  0.291  of  the  Commission's 
Rules  and  Regulations,  47  CFR  0.291 
(1984),  that  the  above-referenced  request 
of  RCA  Global  Communications.  Inc.  is 
hereby  grtuited  and  that  the  date  for 
filing  comments  in  this  proceeding  is 
extended  until  July  6, 1984,  and  that  the 
date  for  filing  Reply  Comments  is 
extended  until  July  27, 1984. 

Federal  Communications  Conunission. 

KeaiMth  A.  Levy, 

Deputy  Chief.  Operations.  Common  Carrier 

Bureau. 
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47  CFR  Part  22 

ICC  Docket  Na  84-637;  FCC  84-271] 

Policy  and  Rules  Concerning  the 
Furnishing  of  Customer  Premises 
Equipment,  Enhanced  Services  and 
Cellutar  Communications  Services  by 
the  Bell  Operating  Companies 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to  allow 
the  cellular  subsidiaries  of  the  Bell 
Regional  Holding  Companies  to  directly 
maricet  cellular  Customer  Premises 
Equipment  (CPE)  without  resort  to  a 
separate  subsidiary,  thereby  providing 
the  Bell  cellular  service  companies  with 
the  same  flexibility  as  other  carriers  in 
organizing  corporate  functions. 
DATES:  Comments  must  be  received  on 
or  before  August  2. 1984  and  reply 
comments  on  or  before  August  17. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  L  Brown,  Mobile  Services 
Divisirai.  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  D.Q  20554,  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  22 

Cellular  radio  service. 
Communications  common  carriers. 
Mobile  radio  service.  Radio  common 
carriers. 

Proposed  Rulemaking 

In  the  matter  of  Policy  and  Rules 
Concerning  the  Furnishing  of  Customer 
Premises  Equipment,  Enhanced  Services  and 
Cellular  Communications  Services  by  the  Bell 
Operating  Companies:  CC  Docket  No.  84-637. 


Adopted:  {une  15, 1984. 
Released:  ]une  26, 1984. 
By  the  Commission. 

1.  On  November  23, 1983,  the 
Commission  adopted  a  Report  and 
Order  applying  the  separate  subsidiary 
requirements  set  forth  in  the  Computer 
11^  decisions  and  the  Cellular* 
decisions  to  the  divested  Bell  Operating 
Companies,  which  have  been  organized 
into  seven  Regional  Holding  Companies 
(RHCs).  Report  and  Order.  CC  Docket 
No.  83-115,  (BOC  Separation  Order). 
FCC  83-522, 49  FR 1190.  released 
December  30, 1983,  reconsideration  FCC 
84-252,  Mimeo  No.  34707,  released  June 
1, 1984.  The  record  developed  in  the 
proceeding  was  insufficient  for  the 
Commission  to  determine  if  divestiture 
warrants  a  change  in  the  policy  formerly 
applied  to  AT&T,  whereby  cellular 
operating  subsidiaries  were  prevented 
from  directly  marketing  deregulated 
cellular  customer  premises  equipment 
(CPE).  Id.  at  1202,  n.29.  This  notice 
proposes  to  allow  the  RHCs  to  offer 
cellular  CPE  through  their  cellular 
subsidiaries  and  invites  comments 
concerning  the  proposal. 

Background 

2.  In  the  Cellular  decisions,  supra,  the 
Commission  required  AT&T  to  establish 
a  separate  subsidiary  (known  as 
Advanced  Mobile  Phone  Service,  Inc.)  to 
provide  cellular  transmission  service.  In 
examining  whether  the  cellular 
operating  company  should  be  permitted 
to  provide  cellular  CPE,  the  Commission 
found  no  reason  to  depart  from  the 
Computer  II  decisions,  supra,  requiring 
AT&T  to  establish  a  subsidiary  separate 
from  the  subsidiary  offering  basic 
transmission  service.^  Other  wireline 
cellular  carriers  were  exempted  &om  the 
structiu'al  separation  requirements 
imposed  on  AT&T.* 


'  Amendment  of  Section  04.702  of  the 
Commission'!  Rules  and  Regulations  (Computer  U), 
77  FCC  2d  384  (1980).  reconsideration  84  FCC  2d  SO 
(1981).  further  reconsideration  88  FCC  2d  512  (IflSl), 
affd  sub  nam.  Computer  &  Communications 
Industry  Ass  n  v.  FCC.  683  F.2d  198  (D.C.  Or.  1982), 
cert,  denied.  103  S.  Ct.  2106  (1963). 

>  Cellular  Communications  Systems  (Cellular 
Order),  86  FCC  2d  466  (1981).  reconsideration  88 
FCC  2d  56  (1982).  further  reconsideration  90  FCC  2d 
571  (19SZ).  appeal  dismissed  sub  nom.  United  States 
V.  FCC.  Civ.  No.  82-1526  (D.C  Cir.  Mar.  3. 1963). 

*  Cellular  Order,  SB  FCC  2d  at  497,  N.  65. 

*  Cellular  Reconsideration.  86  FCC  2d  at  79. 
Common  carriers  not  subject  to  structural 
separatioa  however,  are  required  to  maintain 
separate  books  of  account  for  their  CPE  offerings. 
See  Section  64.702(e)  of  the  Commission's  rules  and 
Computer  II  (Reconsideration),  84  FCC  2d  at  72-75. 
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3.  In  the  BOC  Separation  Order,  the 
Commission  examined  whether  the 
structural  separation  policies  of  the 
Computer  II  and  Cellular  decisions 
should  be  applied  to  the  divested 
RHCs."  The  Commission  found  that  the 
benefits  of  requiring  the  RHCs  to 
establish  separate  subsidiaries  to 
provide  non-cellular  CPE,  eiJianced 
services  and  cellular  services 
outweighed  the  costs  of  forming  and 
operating  subsidiaries.'  Accordingly,  the 
Commission  continued  substantially  the 
same  structural  separation  requirements 
on  the  divested  RHCs  as  had  been 
imposed  on  the  pre-divestiture  AT&T, 
subject  to  several  modifications.^  The 
Commission,  however,  found  the  record 
developed  in  the  proceeding  inadequate 
to  resolve  the  issue  of  how  cellular  CPE 
should  be  provided.  As  an  interim 
policy,  the  Conmiission  decided  that 
cellular  CPE  may  be  offered  "through 
the  Computer  II  separate  subsidiary  but 
not  the  cellular  subsidiary."  BOC 
Separation  Order,  supra  at  1202,  n.  29. 

Discussion  .^' 

4.  Although  our  present  rule  requires 
structural  separation  of  cellular  CPE 
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» In  Computer  II,  we  utilized  four  guidelines  in 
conducting  a  cost-benefit  analysis.  Id,  84  FCC  2d  at 
72.  The  Commission  found  that  a  separate 
subsidiary  for  conventional  CPE  lessened  the 
potential  for  anticompetitive  conduct  and  improper 
cross-subsidization.  The  Commission  further  found 
no  benefits  to  retaining  CPE  on  an  integrated  basis 
with  landline  service,  and  found  that  AT&T  had 
sufficient  resources  to  bear  the  cost  of  separation. 
The  decisional  criteria  employed  in  Computer  U, 
however,  may  not  apply  in  the  context  of  cellular. 
As  one  of  the  issues  raised  by  this  Notice,  therefore, 
we  invite  comment  on  what  criteria  should  be 
utilized  in  conducting  a  cost-benefit  analysis  of  the 
applicability  of  structural  separation  to  the 
provision  of  cellular  CPE. 

•  The  Commission  found  that  ratepayers  benefit 
because  the  likelihood  of  cross-subsidization  is 
lessened.  Ratepayers  also  benefit  due  to  the 
decreased  ability  of  separate  entities  to  shift  costs 
to  the  regulated  portion  of  the  business.  Competition 
benefits  because  separation  reduces  the  likelihood 
of  anticompetitive  conduct,  as  well  as  reducing  the 
degree  of  regulatory  intrusion  in  comparison  to  a 
regulatory  scheme  requiring  auditing  of  accounting 
systems  The  Commis'sion  further  found  that  the 
cost  of  estflblislMng  separate  subsidiaries  would  not 
outweigh  the  benefits.  No  costs  are  associated  with 
establishing  separate  cellular  operating  subsidiaries 
because  tbiese  have  been  required  since  the 
Commission  initiated  its  licensing  of  cellular 
service.  BOC  Separation  Order,  supra. 

'  The  modifications  are:  (1)  That  the  operating 
company  and  its  CPE  subsidiary  may  engage  in 
joint  billing  for  four  years;  (2)  the  operating 
company  may  refer  customers  for  transmission 
services  to  its  CPE  company  provided  the  customer 
is  told  alternative  vendors  exist;  (3)  the  companies 
may  engage  in  joint  installation  and  maintenance  of 
single-line  residential  and  business  phones;  (4)  and 
the  companies  may  propose  to  utilize  some  other 
organizational  structure,  such  as  a  division,  if  the 
company  can  demonstrate  that  ratepayers  can  be 
Insulated  from  the  losses  of  the  CPE  organization 
and  that  the  other  stnictural  separation  conditions 
are  met. 


from  cellular  service.*  the  decision  to 
require  separation  was  not  based  on  a 
record  which  permitted  our  full 
consideration  of  the  issue.  In  the 
Cellular  Order,  where  we  first  decided 
to  separate  cellular  CPE  from  cellular 
service,  the  Commission  did  not  rely 
upon  the  evidence  collected  in  the 
cellular  docket,  but  upon  evidence 
collected  in  the  Computer  II  docket.  The 
Commission  borrowed  the  rationale 
justifying  structural  separation  of 
landline  CPE.  stating  that: 

We  have  found  no  compelling  reason  to 
treat  cellular  mobile  equipment  differently 
from  landline  customer  premises  equipment, 
and  we  therefore  have  decided  to  include 
cellular  mobile  equipment  within  the  general 
policies  adopted  in  that  proceeding. 

Cellular  Order,  86  FCC  2d  at  497.  n.  85. 
Similariy,  in  the  BOC  Separation  Order. 
our  decision  temporarily  to  maintain  the 
separation  rule  for  cellular  CPE  was 
formulated  as  an  interim  policy  because 
we  lack  the  record  evidence  on  which  to 
base  a  different  decision.  BOC 
Separation  Order,  49  FR  at  1202,  n.  29.  In 
neither  case  did  we  address  the 
question  of  whether  our  dual  policy 
goals  of  protecting  against 
anticompetitive  practices  and  furthering 
the  rapid  development  of  cellular 
technology  are  served  by  structural 
separation  of  cellular  CPE  from  cellular 
service.  While  in  our  BOC  Separation 
Order  we  decided  to  apply  the  general 
policies  set  forth  in  our  Computer  II 
decisions  to  the  divested  RHCs,  there 
may  be  compelling  reasons  not  to  apply 
structural  separation  to  the  provision  of 
cellular  CPE.  For  the  reasons  discussed 
below,  we  find  that  the  public  interest 
will  be  served  by  examining  the  issue  in 
a  manner  which  will  afford  full  and  fair 
consideration  of  how  structural 
separation  affects  our  goals  of 
deterrence  of  anticompetitive  practices 
and  the  advancement  of  cellular 
technology  in  an  environment  as  free  as 
possible  from  regulatory  constraints. 
5.  Effect  on  ratepayers.  In  deciding 
whether  to  require  structural  separation 
of  an  unregulated  activity,  the 
Commission  evaluates  the  probable 
effect  of  a  separate  subsidiary  on 
ratepayers.  Of  primary  concern  is 
whether  a  separate  subsidiary  will 
avoid  the  problems  of  cross-subsidy  of 
unregulated  activities  or  of  cost-shifting, 
which  allows  the  regulated  firm  to 
enhance  its  rate  base  by  including  costs 
fit)m  the  unregulated  activities.  In  our 
Cellular  decisions,  for  example,  we 
found  that  structural  separation  of  the 
cellular  operating  company  from  the 


landline  company  would  discourage 
attempts  by  ATftT  to  engage  in  these 
practices,  and  therefore  ratepayers 
would  benefit 

6.  Cross  subsidization  of  cellular  CPE 
presumes  the  existence  of  a  monopoly 
revenue  base  from  which  the  cellular 
CPE  could  be  subsidized.  The  BOC 
Separation  Order  makes  clear  that  the 
provision  of  cellular  CPE  must  be 
structurally  separated  from  landline 
telephone  service,  rendering  cross- 
subsidization  from  landline  revenues 
unlikely.  Therefore,  the  only  remaining 
source  of  revenue  is  the  cellular 
operating  company.  But  these  cellular 
operating  companies  do  not  possess  a 
monopoly  of  bottleneck  facilities;  *  each 
will  be  competing  against  a  nonwireline 
carrier,  and  that  competition  will 
constrain  the  carrier's  ability  to 
subsidize  the  price  of  CPE  from  excess 
profits  on  transmission  rates. 
Furthermore,  cellular  systems  are 
expected  to  expand  rapidly  for  five  to 
ten  years,  placing  intensive  capital 
demands  on  these  companies  as 
additional  capacity  is  required,  llius,  it 
is  doubtful  that,  as  a  practical  matter, 
there  would  be  a  ready  source  of 
revenue  from  which  to  subsidize  cellular 
sales  and  leases. 

7.  Similarly,  cost-shifting  is  unlikely  to 
occur.  The  presence  of  a  competing 
nonwireline  system  makes  it  unlikely 
that  the  RHCs  will  load  the  costs  of  their 
unregulated  CPE  business  onto  the  rate- 
regulated  cellular  operating  companies. 
An  RHCs  attempts  to  inflate  its  rate 
base  and  thereby  enhance  revenues  will 
therefore  be  limited.  Thus,  the  presence 
of  a  competing  system  appears  to  render 
the  benefits  to  ratepayers  of  a  separate 
subsidiary  for  cellular  CPE  negligible. 

8.  The  provision  of  cellular  CPE  by  the 
RHCs  cellular  companies  raises  issues 
different  from  those  addressed  in  the 
BOC  Separation  Order.  The  competitive 
provision  of  exchange  communications 
made  possible  by  cellular  appears  to  be 
a  sufficient  safeguard  against  cross- 
subsidy  of  cellular  CPE.  The  unique  case 
presented  by  cellular,  therefore,  does 
not  require  the  regulatory  intervention 
imposed  by  the  Commission's  Computer 
//policies.  We  tentatively  conclude  that 
the  policies  to  be  furthered  by  structural 
separation  of  the  RHCs  provision  of 
cellular  CPE  are  already  adequately 
served  by  our  creation  of  a  competitive 
cellular  marketplace. 

9.  Effects  on  Competition.  As  we 
stated  in  the  Cellular  decisions  and  the 


•Those  activities  which  must  be  stnictur«Uy 
separated  under  our  present  rules  include  sales, 
leasing,  installation  and  maintenance. 


•  The  "headstart"  which  some  RHC  cellular 
companies  have  achieved  should  prove  to  be  only  a 
temporary  phenomenon.  See  generally  Chicago 
SMSA  Limited  Partnership.  FtX  83-458,  Mimeo  No. 
33821,  released  October  7. 1963. 
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BOC  Separation  Order,  the 
Commission's  primary  consideration  in 
adopting  policies  and  rules  related  to 
cellular  is  to  promote  the  use  of  new 
cellular  communications  technology. 
Our  efforts  have  focused  on  the 
authorization  of  competing  cellular 
operating  companies  and  the 
establishment  of  vigorous  competition 
for  the  provision  of  cellular  CPE. 
Accordingly,  our  Cellular  Order 
prevented  AT&Ts  cellular  operating 
company  from  marketing  cellular  CPE 
directly,  because  we  believed  that,  as  in 
the  case  of  conventional  CPE,  AT&T 
could  favor  its  own  cellular  CPE  over 
that  offered  by  an  independent  provider 
or  nonwireline  competitor.  As  a  result  of 
the  Modification  of  Final  Judgment 
(A//7),"' however,  the  RHCs  are 
prohibited  from  manufacturing  CPE  of 
any  type.  This  mitigates  our  concern 
regarding  the  potential  for  integration  of 
research,  development  and 
manufacturing  of  cellular  CPE  with 
cellular  operations."  At  this  time,  there 
does  not  appear  to  be  an  incentive  for 
the  RHCs'  cellular  operating  companies 
to  favor  one  manufacturer's  equipment 
over  another's. 

10.  Furthermore,  in  the  time  since  our 
initial  cellular  decision  was  issued  in 
igsi.  we  have  observed  growth  in  the 
number  of  manufacturers  and  the 
widespread  sale  and  installation  of 
cellular  CPE  by  number  of  entities  not 
affiliated  with  the  RHCs'  cellular 
operating  companies.  '*  Our  network 
design  disclosure  requirements  and 
prohibitions  against  resale  restrictions 
have  been  successful  in  stimulating 
competition  in  the  provision  of  cellular 
CPE.  A  separate  subsidiary  requirement 
has  the  disadvantage  of  limiting  the 
fTexibility  of  the  RHCs'  cellular 
companies  in  marketing  and  packaging 
equipment  and  services. "This  appears 


"United  State*  v.  American  Telephone  and 
Telegraph  Co,  SS2  F.  Supp.  131. 190-191  (D.D.C 
19B2).  affdsubnom.  Maryland  v.  United  States,  103 
S.  CL  1240  (1983).  The  RHCa  are  also  barred  from 
favoring  procurement  of  Western  Electric  eqmpiBent 
in  acqairing  CPE  for  marketing  purposes. 

"  In  the  event  the  Modificaton  of  Final  Judgment 
is  aubaeqaently  amended  to  permit  manufacturing, 
we  may  consider  whether  to  impose  a  re<)uirenMnt 
that  the  operating  company  deal  with  its 
roanufactufing  affiliate  on  an  arm's  length  basis,  as 
is  presently  requnad  by  our  Computer  11  rules.  Sw 
BOC  Separation  Order  49  FR  1201. 

"There  are  preaeotty  eight  manufacturers  wh«se 
cellular  CPE  has  been  type  accepted,  an  additional 
applications  remain  pending.  When  we  issued  ov 
initial  Celhihr  decision,  only  three  manufactarers 
were  providing  celhilar  CPE.  All  sales  and 
installation  of  CPE  to  date  have  been  performed  by 
agents  and  resellers  rather  than  by  affiliates  of  tha 
wireline  licensees. 

"Of  course,  the  RHCs  must  price  the  various 
servicee  on  an  unbundled  basis.  Cellular  Order, 
tupra.  86  FCC  2d  at  487. 


inconsistent  with  our  goal  of 
encouraging  the  development  of  cellular 
technology  and  services.  It  also  imposes 
serious  competitive  disadvantages  on 
the  RHCs  in  competing  with 
nonwirelines  and  resellers,  who  are  able 
to  offer  the  convenience  of  dealing  with 
one  company  for  service  and  equipment. 
Significantly,  the  RHCs'  cellular 
companies  are  entering  a  new  market  in 
the  provision  of  cellular  CPE,  and  must 
compete  with  nonwireline  carriers, 
resellers  and  retail  companies  for  a 
share  of  the  CPE  market.  We  conclude, 
therefore,  that  the  requirement  of 
separate  subsidiaries  to  market  cellular 
CPE  appears  to  be  negligible  benefit  to 
our  goal  of  fostering  a  competitive 
cellular  CPE  marketplace  and  is 
detrimental  to  our  goal  of  advancing  the 
implementation  of  cellular  technology. 

11.  Costs  of  separation.  When  we 
imposed  the  separation  requirements  in 
the  Cellular  Order.  AT&T  and  the  RHCs 
comprised  a  single  entity.  Under  those 
circumstances,  the  cost  of  separation 
would  have  been  substantially 
outweighed  by  the  benefits  we  foresaw. 
But  circumstances  changed  with  the 
approval  of  the  MF/,  under  which 
mobile  services,  including  cellular,  were 
left  with  the  RHCs  rather  than  AT&T. 
The  RHCs  may  only  offer  cellular  CPE 
through  subsidiaries  established  in 
accordance  with  our  Computer  II  rules. 
It  is  not  clear  whether  any  or  all  of  the 
RHCs  will  attempt  to  serve  the 
relatively  small  mobile  market  through 
their  CPE  subsidiaries.  Cellular 
companies  are  small  in  comparison  to 
their  landline  counterparts;  their  small 
size  may  justify  permitting  them  to 
realize  efficiencies  of  shared  staffs 
expenses,  plant  and  equipment  if 
allowed  to  maricet  cellular  CPE  directly 
to  subscribers.  The  separate  provision  of 
cellular  CPE  may  thus  impose  costs  on 
the  RHCs'  cellular  operating  companies 
which  are  not  outweighed  by  the 
benefits  of  requiring  a  separate 
subsidiary.  '* 

12.  The  interim  capitalization  plans 
submitted  by  the  RHCs  pursuant  to  our 
BOC  Separation  Order  reflect,  to  a 
degree,  the  various  organizational 
methods  available  for  the  joint  provision 
of  cellular  service  and  CI%.  '*  Several  of 


"We  wish  also  to  point  out  that  the  RHCs  are 
treated  differently  than  other  wireline  cellular 
licensees  for  the  provision  of  ceUulsr  CPE.  For 
cellular  CPE.  there  may  be  no  basis  for  such 
distinctions  between  RHCs  and  Independents. 

"The  plans  have  been  consolidated  in  File  No. 
ENF  H-iZ.  See  Public  Notice  "Bell  Operating 
Compaay  Cellular  Subsidiaries  File  Capitalization 
and  Administrative  Service  Plans  Concerning  the 
Provision  of  Cellular  CPE  by  Cellular  Service 
Subsidiaries,"  Mimeo  No.  303a  released  March  19. 
1984. 


the  RHCs  propose  some  form  of  retail 
division  which  would  market  cellular 
CPE  as  well  as  resell  cellular  service.  At 
present.  The  RHCs'  cellular  operating 
companies  are  required  to  establish 
separate  subsidiaries  to  market  CPE  by 
June  30, 1984,  pursuant  to  the  BOC 
Separation  Order,  supra.  As  a  result,  the 
RHCs'  cellular  service  companies  have 
requested  waivers  fi^m  our  existing 
policy  to  enable  them  to  market  cellular 
CPE  through  retail  divisions.  Because 
we  wish  to  avoid  imposing  a  ' 

capitalization  structure  on  the  RHCs' 
cellular  companies  which  may 
subsequently  be  disbanded,  we  will 
temporarily  grant  the  waivers  requested 
to  allow  cellular  CPE  to  be  marketed  by 
a  division  of  the  RHCs'  cellular 
companies  which  is  separate  from  , , 

divisions  responsible  for  cellular 
transmission  service.  '*  In  the  BOC 
Separation  Order,  we  permitted  carriers 
to  form  divisions,  instead  of  susidiaries, 
provided  they  could  meet  the  separation 
conditions  and  could  insulate  ratepayers 
fi'om  bearing  any  losses  of  the  division. " 
As  the  RHCs'  cellular  companies 
suggest,  organization  of  retail  divisions 
to  market  cellular  CPE  also  appears  to 
promote  retail  of  cellular  service  by 
centralizing  retail  functions.  Moreover, 
the  requirement  that  cellular  systems 
provide  for  resale  of  services  provides  a 
degree  of  protection  from 
anticompetitive  abuses.  In  the  event  the 
Commission  elects  to  maintain  our  \ 

present  policy  to  require  a  separate 
subsidiary  to  maricet  cellular  CPE,  we 
will  deal  with  the  merits  of  the  waiver 
requests  and  oppositions  at  that  time. 
Three  companies  have  thus  far 
requested  a  waiver  from  our  present 
rule:  Southwest  Bell  Mobile  Systems. 
Inc..  Bell  South  Mobility.  Inc.  and  New 
Vector  Communications,  Inc.,  a 
subsidiary  of  U.S.  West."  All  three 
cellular  service  companies  seek  to  offer 
cellular  CPE  throu^  a  separate  division, 
instead  of  a  subsidiary.  We  conclude       \ 
that  grant  of  interim  waivers  are 
warranted  in  the  case  of  those  firms 
which  have  requested  them.  Companies 
operating  under  interim  waivers  are 
expected  to  proceed  in  accordance  with 
plans  presently  on  file  with  the 
Commission. 


UMI 


"We  emphasize  that  we  are  not,  by  our  action 
here,  altering  our  poUcy  of  requiring  separata 
subsidiaries  to  market  cellular  CPE. 

"BOC  Separation  Order,  si^ra.  49  FR  1201. 

"Bell  AtlanUc.  NYNEX  and  Ameritech  Corp. 
have  proposed  separated  subsidiaries  to  market 
cellulai  CPE.  These  companies  are  granted  interim 
authority  to  operate  pursuant  to  the  structure  they 
have  proposed.  Pacific  Telesis  has  not  provided 
specific  information  on  its  capitalization  plans  with 
respect  to  cellular  CPE. 


13.  Other  Issues.  In  addition  to 
addressing  tiie  issue  of  the  provision  of 
cellular  CPE,  we  invite  comment  on 
whether  the  RHC's  cellular  operating 
companies  shook)  be  permitted  to 
provide  other  mobile  services  and 
deregulated  mobile  CPE.»*  We  believe 
that  the  telephone  companies  ought  to 
have  broad  flexibility  to  organize  and 
administer  their  cellular,  paging  and 
conventional  two-way  mobile  service 
and  equipment  offerings.  Because  all  the 
RHCs  have  cellular  service  subsidiaries, 
they  may  find  it  advantageous  to 
consolidate  all  mobile  communications 
activities  in  these  subsidiaries.  At 
present  the  RHCs'  cellular  operating 
companies  are  limited  to  the  provision 
of  cellular  service.  See  47  CFR 
22.901(c)(2).  CompetUon  in  the  mobile 
services  and  equipment  markets 
appears  to  be  an  adequate  safeguard  to 
the  anticompetitive  practices  the 
Commission  sought  to  discourage  by 
resorting  to  separate  subsidiary 
requirements  in  Computer  II.  As  in  the 
case  of  cellular  CPE,  the  benefits  to 
ratepayers  and  competition  from  the 
separation  of  mobile  services  and 
deregulated  mobile  CPE  from  the 
cellular  service  company  appear 
negligible  and  may  impose  costs  on  the 
RHCs  by  lessening  their  flexibility  in 
developing  and  marketing  mobile 
communications  system  of  all  types. 
Because  this  issue  is  closely  analogous 
to  the  cellular  CPE  issue  addressed  in 
this  Notice,  we  invite  comments  on 
these  matters  as  part  of  this  rulemaking. 

14.  Even  though  we  tentatively 
conclude  that  the  RHC's  cellular 
operating  companies  should  be 
permitted  to  market  cellular  CPE,  we 
also  invite  comments  on  whether  some 
degree  of  separation  should  be  retained. 
The  obvious  possibility,  assuming  that 
we  do  not  maintain  the  status  quo,  is  to 
forego  structural  separation  in  favor  of 
lesser  separation  techniques  such  as 
separate  divisions  within  the  cellular 
subsidiary.  In  Computer  II,  we  decided 
that  all  independent  telephone 
companies  are  required  to  maintain 
separate  books  of  account  for  their 
I  unregulatied  operations.  Thus,  in  the  iff 
event  we  elect  not  to  require  structural 
separation,  the  RHCs  would  remain 


Fadeiri  Regltw  /  Vol.  49.  Na  131  /  FWday.  July  a.  1984  /  Proposed  Roles 


277t5 


'•At  pment,  all  paging  CPE  and  two-way  CPE 
acquired  or  manubctnred  after  laouary  1. 19e4  has 
been  deregulated.  Deregulation  of  Mobile  Customar 
Premises  Equipment,  CC  Docket  83-372,  FCC  83- 
507,  released  November  7,  1983,  48  FR  SM10  (1983] 
reconsideroUon  FCC  83-598,  48  FR  882  (released 
Dec.  29, 1983).  The  Commission  has  also 
deregulated  embedded  two-way  CPE.  Proeedures 
for  Implementing  the  Detariffing  of  Customer 
Premises  Equipment  and  Enhanced  Services,  CC 
Docket  No.  81-883,  FCC  84-    .  releaaed  June 
1964. 


obligated  to  maintain  separate  bodes  of 
account.* 

Conclusion 

15.  In  Computer  n,  the  Commission 
found  that  the  use  of  separate 
subsidiaries  does  not  prevent 
anticompetitive  abuses;  it  merely  makes 
anticompetitive  practices  more  difficult 
to  undertake  without  detection.  In  the 
case  of  cellular  CPE,  the  costs  of 
separation  appear  to  outweigh  the 
negligible  benefits  to  ratepayers  and  to 
the  competitive  provision  of  cellular 
service  generally.  In  comparison  to 
landline  operating  companies,  the  RHCs' 
cellular  operating  companies  present 
unique  questions  regarding  the 
implementation  of  the  Commission's 
Computer //policies.  Unlike 
conventional  telephone  services,  die 
RHC's  cellular  service  subsidiaries  do 
not  possess  a  monopoly,  and  are 
entering  an  entirely  new  industry  in 
which  every  operator  will  compete  for  a 
market  share.  Parties  are  invited  to 
comment  on  these  issues  or  any  other 
issues  relevant  to  our  consideration  of 
this  subject.  In  addition,  we  invite 
comments  on  the  provision  of  non- 
cellular  mobile  services  and  deregulated 
CPE  by  the  RHCs  and  their  cellular 
companies.  Finally,  parties  are  invited  to 
comment  on  our  proposed  changes  to 
Part  22  of  the  rules,  updating  references 
to  the  Bell  System  to  reflect  divestiture. 

16.  Regulatory  Flexibility  Act 
Certification.  Pursuant  to  Section  605(b) 
of  the  Regulatory  Flexibility  Act  (RFA), 
we  hereby  certi^  thiat  this  proceeding 
does  not  address  a  "proposed  or  final 
rule"  that  will  "have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitites."  The  pertinent 
definition  of  "small  entity"  is  "small 
business"  which  has  the  same  meaning 
as  "small  business  concern"  under 
Section  3  of  the  Small  Business  Act. 
That  section  defines  a  small  business 
concern  as  "one  which  is  independently 
owned  and  operated  and  which  is  not 
dominant  in  its  field  of  operation."  15 
U.S.C.  632.  Each  of  the  RHCs  is  in  the 
top  30  of  the  Fortune  500,  and  each  RHC 
holds  a  legal  monopoly  for  its 
authorized  service  area.  TTins,  an  RHC 
is  not  a  "sraaU  entity"  within  the 
meaning  of  Section  805(b)  of  the  RFA. 


"We  also  take  this  opportunity  to  propose 
revisions  to  rerisions  to  Part  22  of  our  rules 
governing  ceUalar  to  reflect  tlw  pott-dive*titate  Ball 
System.  These  changes  are  oon-substantive  in 
nature,  and  largely  reflect  changes  in  nomendature 
and  llic  Hue  of  busineM  mtrictions  placed  on  the 
BOCs  by  the  MfJ.  The  reviMd  rila  •sbatitutM  Ibe 
names  of  the  divested  BOCa  ki  place  of  nferencea 
to  American  Telephone  and  Telegraph  in  |  22.901(b) 
of  the  rules  and  delete*  the  proviaion  io 
t  22.901(cU2)  concenung  manufacturing,  now  barr«d 
by  theA«^. 


17.  In  addition,  no  rales  that  may  arise 
out  of  this  proceeding  will  impose  any 
regulatory  requirements  on.  require  any 
action  by  or  cause  any  direct  impacts  on 
any  entities  other  than  the  RHCs.  Thus, 
because  the  mles  that  are  the  concern  of 
this  proceeding  are  being  considered 
only  for  application  to  large  entities,  die 
RHCs,  there  is  no  danger  of  violating  the 
RFA's  purpose  of  assuring  that  laws 
and  regulations  designed  for  application 
to  large  scale  entities  (are  not]  applied 
uniformly  to  small  business."  5  U.S.C 
601.  To  the  extent  this  proceeding  is 
designed  to  determine  whether  RHC 
operations  are  likely  to  be  of  a  scale  of 
requiring  structural  separation,  it  shares 
with  die  Regulatory  FlexibiHty  Act  the 
purpose  of  "fit(ingj  regulatory  and 
informal  requirements  to  the  scale  of  die 
business  . . .  subject  to  regulation."  Id. 

18.  Ex  Parte  Contact  Requirements. 
for  purposes  of  this  non-restricted  notice 
and  comment  rulemaking  proceeding, 
members  of  the  public  advised  that  ex 
parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  Notice  of 
Proposed  Rulemaking  imtil  the  time  a 
Public  Notice  is  issued  stating  a 
substantive  disposition  of  the  matter  is 
adopted  by  the  Commission,  whichever 
is  earlier.  In  general  and  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments  or  pleadings  and 
formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission  staff  that  addressess  the 
merits  of  the  proceeding.  Any  person 
who  submits  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  oa  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
and  a  copy  must  be  provided  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally  {  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

19.  Pursuant  to  applicable  procedures 
set  forth  in  S  1-415  of  the  Commission's 
mles,  interested  parties  may  file 
comments  on  or  before  August  2, 1984, 
and  reply  comments  on  or  before  August 
17, 1984.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
further  action  in  this  proceeding.  The 
Commission  may  also  consider  any 
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other  relevant  infonnation  brought  to  its 
attention. 

20.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  infonnation  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  written 
summary  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  Rle,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
infonnation  is  noted  in  the  Report  and 
Order.  In  accordance  with  the  provision 
of  §  1.419  of  the  Commission's  Rules,  an 
original  and  5  copies  of  all  comments, 
replies,  or  other  documents  filed  in  this 
proceeding  shall  be  furnished  to  the 
Commission.  Participants  filing  the    i 
required  copies  who  also  desire  that  | 
each  Commissioner  receive  a  personal 
copy  of  the  comments  may  Hie  an 
additional  5  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participation  informally  in 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  conunents,  without 
regard  to  form,  provided  that  Commom 
Carrier  Docket  No.  84-637  is  specified  in 
the  heading.  Pleadings  will  be  available 
for  public  inspection  during  regular    I 
business  hours  in  the  Commission's  I 
Public  Reference  Room,  Room  239, 1919 
M  Street.  N.W.,  in  Washington.  D.C 

Ordering  Clauses 

21.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  provisions  of  section  4(i). 
4{j).  201,  202,  220,  301,  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  154(j),  201, 
202,  301,  and  303,  Section  553  of  the 
Adnunistrative  Procedure  Act,  5  U.S.C. 
553,  and  1.411  et  seq.  of  the 
Commission's  Rules,  47  CFR  1.411  et 
seq..,  there  is  hereby  instituted  a 
proposed  rulemaking  including  the 
matters  described  herein.  Members  of 
the  public  are  notified  that  any  policies 
that  may  be  established  in  this 
proceeding  may  be  embodied  in  the 
Rules  and  Regulations  of  this 
Commission. 

22.  It  is  further  ordered,  that  a 
temporary  waiver  of  the  Commission's 
policy  requiring  a  fully  separated       I 
subsidiary  to  market  cellular  CPE  is  ' 
granted,  pending  the  completion  of  this 
rulemaking,  to  Southwest  Bell  Mobile 
Systems.  Inc.,  Bell  South  Mobility,  Inc. 
and  New  Vector  Commimications,  Inc. 

23.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this     | 
Notice  to  the  Counsel  for  Advocacy  df 
the  Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164.  5  U.S.C.  601  et  seq..) 
(1980). 


Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix — Proposed  Rule 

PART  22— {AMENDED] 

47  CFR  Part  22  is  amended  by  revising 
paragraphs  (b)  and  (c)(2)  as  follows: 

§22.901    Eligibility. 

«        *        «        *        • 

(b)  Neither  Ameritech  Corp..  Bell 
Atlantic,  Bell  South.  NYNEX, 
Southwestern  Bell.  Pacific  Telesis  or 
U.S.  West,  nor  any  affiliated  entity,  may 
engage  in  the  provision  of  cellular 
service  except  as  provided  for  in 
paragraphs  (c)  and  (d).  of  this  section  or 
as  otherwise  authorized  by  the 
Commission. 

(€)••• 

(2)  Each  such  separate  corporation 
shall  operate  independently  in  the 
furnishing  of  cellular  service.  It  shall 
maintain  its  own  books  of  account,  have 
separate  officers,  utilize  separate 
operating,  marketing,  installation,  and 
maintenance  personnel,  and  utilize 
separate  computer  and  transmission 
facilities  in  the  provision  of  cellular 
services.  Any  research  ot  development 
performed  on  a  joint  or  separate  basis 
for  the  subsidiary  must  be  done  on  a 
compensatory  basis;  and 

|FR  Doc  M-17S31  Filed  7-S-M.  B:4S  iml 
MJJNO  COOC  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  84-503;  RM-4759] 

TV  Broadcast  Station  in  Oshkosh, 
Wisconsin;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  the  proceeding  involving 
the  proposed  assignment  of  a 
noncommercial  UHF  television  channel 
to  Oshkosh,  Wisconsin.  The  State  of 
Wisconsin-Education  Conununications 
Board,  petitioner,  requests  the 
additional  time  to  complete  their 
budgetary  process. 

date:  Comments  must  be  filed  on  or 
before  September  25. 1984.  and  reply 
comments  on  or  before  October  12, 1984. 

AOOMC8S:  Federal  Commimications 
Commission.  Washington.  D.C.  20554. 


FOR  FUmXER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Conunents  and  Reply  Conunents 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assisgnments,  Television  Broadcast 
Stations  (Oshkosh.  Wisconsin):  MM  Docket 
No.  84-503,  RM-4759,  6-13-84;  49  ITR  24406. 

Adopted:  June  26, 1984. 

Released:  June  29, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  May  15, 1984,  a  Notice  of 
Proposed  Rule  Making  was  adopted  by 
the  Commission,  proposing  the 
assignment  of  UHF  Television  Channel 
*50  to  Oshkosh,  Wisconsin,  in  response 
to  a  petition  filed  by  the  State  of 
Wisconsin-Education  Communications 
Board  ("petitioner").  The  date  for  filing 
comments  is  July  27, 1984  and  reply 
comments  is  August  13, 1984. 

2.  On  June  19, 1984,  counsel  for  the 
petitioner  submitted  a  request  for 
extension  of  time  to  file  comments, 
stating  that  additional  time  is  needed  to 
complete  the  Board's  budgetary  process, 
in  August  or  early  September,  to 
determine  if  the  Board  can  represent 
responsibly  to  the  Commission  that  they 
would  apply  for  and  construct  a  new 
noncommercial  educational  television 
station  in  Oshkosh.  Counsel  further 
states  that  failure  to  grant  the  extension 
of  time  could  result  in  the  petition  being 
dismissed  for  failure  to  restate  its 
interest. 

3.  We  believe  that  the  petitioner 
should  be  given  the  additional  time  to 
submit  comments.  An  extension  to 
September  25, 1984,  as  requested,  should 
not  adversely  affect  any  other  party  to 
the  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  comments  in  Docket  84- 
503  is  extended  to  and  including 
September  25, 1984.  The  reply  comment 
date  is  extended  to  and  including 
October  12, 1984. 

5.  This  acton  is  taken  pursuant  to 
sections  4(i).  5(c)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.283  of  the  Commission's  Rules. 

Federal  Communications  Commission. 
Charies  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  M-17929  Filed  7-8-«4;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  RaHroad  Administration 
49  CFR  Parts  21t  and  225 

[FRA  Dodwt  Na  RSOn-«.  NoHoe  No.  6} 

Control  of  Alcohol  and  Drug  Use  In 
Railroad  Operations;  Ctiange  In  Date 
and  Meeting  Facility  for  PuliNc  Hearing 
in  Denver,  Colorado 

agency:  Federal  Railroad 
AdministratioirfFRA),  DOT. 

action:  Change  of  public  hearing 
schedule. 


summary:  On  June  12, 1984.  FRA 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations.  FRA  has  found  it 
necessary  to  reschedule  the  Denver, 
Colorado,  public  hearing  from  July  6, 
1984,  to  July  17, 1984.  This  change  is 
necessary  because  of  conflicts  with 
other  important  business  of  the  agency. 
DATES:  The  public  hearing  previously 
scheduled  for  July  6. 1984,  in  Denver, 
Colorado,  will  be  held  in  Denver  on  July 
17, 1984. 

,  ADDRESSES:  The  Denver  hearing  will  be 
held  at  the  Sheraton  Airport  Hotel,  3535 
Quebec  Street. 

Persons  desiring  to  make  oral 
statements  at  the  hearing  are  requested 
to  notify  one  of  the  contacts  specified 
below  by  telephone  or  provide  written 
notification  to  the  Docket  Clerk,  FRA 
(RCC-1),  400  Seventh,  Street,  SW., 
Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Rockey,  Special  Assistant  to  the 
Associate  Administrator  for  Safety, 
FRA,  Washington,  D.C.  20590 
(Telephone:  202-426-0895);  or  Grady 
Cothen,  Special  Assistant  to  the  Chief 
Counsel,  FRA.  Washington.  D.C.  20590 
(Telephone:  202-428-9416). 

SUPPLEMENTARY  INFORMATION:  FRA  has 

found  it  necessary  to  further  revise  the 
public  participation  schedule  announced 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM)  on  Control  of  Alcohol  and  Drug 
Use  in  Railroad  Operations  (49  FR 
24252;  June  12. 1984).  which  was  revised 
by  Notice  No.  5  (49  FR  26266;  June  27, 
1984). 

The  Denver,  Colorado,  hearing  is 
rescheduled  for  July  17, 1984,  at  the 
Sheraton  Airport  Hotel,  3535  Quebec 
Street.  Readers  are  requested  to  note 
that  both  the  date  and  hearing  facility 
have  been  changed. 

With  these  changes,  the  schedule  for 
participation  in  the  rulemaking  will  be 
as  follows: 


Public  Hearings 

Denver,  Colorado  (Tues..  July  17, 1984  at 
QiJO  ajn.)— Sheraton  Airport  Hotel 
3535  Quebec  St. 

Chicago,  Illinois  (Thurs.,  July  19, 1984 
at  10:00  a.m.)— Hotel  Continental,  505 
North  Michigan  Avenue. 

New  Orleans,  Louisiana  (Mon.,  July  23, 
1984  at  10«)  a.m.}— U.S.  Post  Office 
Building.  701  Loyola  St..  Room  2188. 

Washington,  D.C.  (Thurs.,  Aug.  2. 1984  at 
10:00  a.m.J-^assif  Building  (DOT 
Headquarters),  400  Seventh  St..  SW.. 
Room  2230. 

Technical  Conference 

Arlington.  Virginia  (Wed.,  Aug.  1, 1984 
at  2.-00  p.m.)— Stouffer's  Concourse 
Hotel,  2399  Jefferson  Davis  Highway, 
Admiralty  Ballroom. 

Comment  Closing  Date 

As  previously  announced,  written 
comments  must  be  submitted  not  later 
than  close  of  business  (5:00  p.m.)  August 
15, 1984. 

Issued  in  Washington.  D.C,  on  July  3, 1984. 
John  M.  Mason, 

Chief  Counsel. 

|FR  Dot.  84-18091  Filed  7-5-84:  8:45  am| 
BILUNQ  CODE  4t10-0e-M 


OATCS:  Comments  mast  be  received  on 
or  before  July  2a  1984. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  662 

[Oodtet  No.  40680-4060] 

Northern  Anchovy  Rshery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  preliminary 
determination. 

SUMMARY:  This  notice  announces  the 
preliminary  determination  of  estimated 
spawing  biomass  and  harvest  quotas  for 
the  northern  anchovy  (Engraulis 
mordaxj  fishery  in  the  fishery 
conservation  zone  for  the  1984-1985 
fishing  season.  The  harvest  quotas  have 
been  determined  by  application  of  the 
formulas  in  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP). 
Regulations  implementing  the  FMP  (50 
CFJR  Part  662)  require  the  announcement 
of  the  estimated  spawning  biomass  and 
preliminary  determination  of  harvest 
quotas  to  be  made  on  or  about  July  1 
each  year.  A  final  determination  will  be 
aimounced  on  or  about  August  1, 1984. 
Public  comments  on  the  estimated 
spawning  biomass  and  preliminary 
determination  are  invited. 


ADDRBM:  Comments  should  be 
addressed  to  Mr.  B.  Charles  Fuderton. 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island,  CA  90731. 
Comments  also  may  he  made  at  the  next 
meeting  of  the  Pacific  Fishery 
Management  Council  on  July  11, 1984,  at 
the  Bahia  Hotel,  998  West  Bay  Drive, 
San  Diego,  California. 

FOB  PURTNCIt  IMFOWNATKMI  CONTACT: 

Mr.  Jay  Ginter,  (Resource  Management 
Specialist,  NMFS).  213-54»-25ia 

•WPLEMCNTANV  mponmation:  In 

consultation  with  the  California 

Department  of  Fish  and  Game  and  the 
Southwest  Fisheries  Center,  NMFS.  the 
Director  of  the  Southwest  Region.  NMFS 
(Regional  Director),  has  made  a 
preliminary  determination  that  the 
spawning  biomass  of  the  central 
subpopulation  of  northern  anchovy  is 
estimated  to  be  309,000  metric  tons  (mt). 
This  preliminary  determination  is  based 
on  Administrative  Report  Number  LJ- 
84-18,  Southwest  Fisheries  Center,    i 
NMFS.  The  report,  currently  under 
review,  documents  the  method  used  to 
estimate  the  1984  central  subpopulation 
of  northern  anchovy. 

This  biomass  estimate  is  derived  from 
a  method  of  estimating  stock  abundance 
based  on  egg  production  which  has  been 
found  to  be  more  accurate  and  cost- 
effective  than  the  original  larva  census 
method  used  since  the  FMP  was 
implemented  in  1978  through  1983. 
Amendment  5  to  the  FMP,  effective 
April  8, 1984  (49  FR  9572,  March  14, 
1984),  changed  certain  management 
measures  for  determination  of 
commercial  harvest  quotas  and  adopted 
the  improved  stock  estimates  of  the  egg 
production  method.  Consequently,  the 
spawning  biomass  estimates  and 
resulting  reduction  fishery  quotas  are 
significantly  smaller  than  in  previous 
years,  notwithstanding  natural 
fluctuations  in  stock  abundance.  In 
addition.  Amendment  5  deleted  the 
reduction  quota  reserve  established  by 
Amendment  4,  because  the  uncertainty 
inherent  in  the  larva  census  method  is 
substantially  reduced  by  using  the  egg 
production  method. 

The  Regional  Director  has  made  the 
following  preliminary  determination  for 
the  1984-1985  fishing  season,  applying 
the  formulas  in  the  FMP  and  in  §  662.20 
to  calculate  the  harvest  quotas  and 
expected  processing  levels: 

1.  The  total  U.S.  harvest  quota  or 
optimum  yield  (OY)  of  northern  anchovy 
is  11,200  mt  plus  an  unspecified  amount 
for  use  as  live  bait 
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2.  The  total  U.S.  harvest  quota  for 
reduction  purposes  is  6,300  mt. 

a.  Of  the  total  reduction  harvest 
quota.  630  mt  is  reserved  for  the 
reduction  fishery  in  subarea  A  (north  of 
Pt  Buchon).  The  maximum  reduction 
fishery  in  subarea  A  is  the  total 
reduction  quota  minus  the  amount  taken 
in  subarea  B. 

b.  The  reduction  quota  for  subarea  B 
(south  of  Pt.  Buchon)  is  5.670  mt.  The 
reduction  fisher^'  in  subarea  B  may  be 
limited  to  less  than  this  amount  if  more 
than  630  mt  is  taken  in  subarea  A. 

3.  The  U.S.  harvest  allocation  for  non- 
reduction  fishing  (i.e..  fishing  for 
anchovy  for  use  as  dead  bait  and  direct 
human  consumption)  is  4,900  mt. 
However,  non-reduction  fishing  is  not 
limited  until  the  total  catch  in  both  the 
reduction  and  non-reduction  fisheries 


reaches  the  total  harvest  quota  of  11,200 
mt 

4.  There  is  no  U.S.  harvest  limit  for  the 
live  bait  fishery. 

5.  The  domestic  annual  processing 
(DAP)  capacity  for  the  reduction  and 
non-reduction  industry  is  48,858  mt. 

6.  The  domestic  annual  harvest  (DAH) 
capacity  for  the  reduction  fishery  is 
48,858  mt. 

7.  The  amount  available  for  joint 
venture  processing  is  zero  because  there 
is  not  surplus  of  OY  in  excess  of  DAP. 

8.  The  total  allowable  level  of  foreign 
fishing  is  zero  because  there  is  no 
surplus  of  OY  in  excess  of  DAH. 

A  summary  of  the  information  on 
which  this  preliminary  determination  is 
based  has  been  provided  to  the  Pacific 
Fishery  Management  Council  (Council). 
Consultations  with  the  Council  will 


continue  through  July.  In  addition,  the 
Regional  Director  will  consider,  until 
July  31.  any  evidence  received  from 
domestic  land-based  processors  that  the 
preliminary  DAP  shourd  be  modified.  A 
final  determination  of  the  harvest  quotas 
will  be  announced  on  or  about  August  1. 
1984. 

list  of  Subjects  in  50  CFR  Part  662 

Fish,  Fisheries,  Fishing. 
(16U.S.C.1801etse9.) 

Dated:  June  29, 1984. 

Cannen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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This  Mction  of  the  FEDERAL  REGISTER 
contans  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
public.  Notices  of  hearings  and 
invesfigationa.  conwnlttee  meetings,  agency 
decisions  and  njflngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  funcMons  are  examptoa 
of  documents  appearing  in  iNs  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  S«rvic« 

Child  Care  Food  Pregnm;  Nationai 
Avaraga  Paymant  Ralaa,  Day  Cara 
Noma  Food  Sarvica  Payrnant  Rataa 
afid  AdmlniatiaUva  Ralmburaamant 
Rataa  for  Sponaora  of  Day  Cara 
Homaa  for  tfta  Parfod  July  1, 1964- 
Juna30,198S 

AQENCV:  Food  and  Nutrition  Service. 
USDA. 

ACTKMl:  Notice. 


summary:  This  notice  announces  the 
annual  adjustments  to  the  national 
average  payment  rates  for  meals  served 
in  centers,  the  food  service  payment 
rates  tot  meals  served  in  day  care 
homes,  and  the  administrative 
reimbtvsement  rates  for  sponsors  of  day 
care  homes  to  reflect  changes  in  the 
Consumer  Price  Index.  Fmther 
adjustments  are  made  to  these  rates  to 
reflect  the  higher  costs  of  providing 
meals  in  the  States  of  Alaska  and 
Hawaii  The  adjustments  contained  in 
this  notice  are  required  by  the  statutes 
and  regulaticms  governing  the  Child 
Care  Food  Program  (CCFP). 

EFFBCnVB  DATE  July  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C  Gamett.  Branch  Chiet  PoUcy 
and  Program  Development  a>anch.  Child 
Nutrition  Division,  Food  and  Nutrition 
Service.  USDA.  Alexandria,  Virginia 
22302.  (703)  756-3620. 

8UPf>LEMENTARV  MIFORMATION: 

Claasification 

This  notice  has  been  reviewed  under 
Executive  CWer  12291,  and  has  been 
classified  as  not  ma|or  because  it  does 
not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
The  action  annouiioBd  in  the  notice  will 
not  have  an  annoal  effect  on  the 
economy  of  $100  millioa,  will  not  caose 


a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  abiUty  of  U.S.  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 

This  notice  has  also  been  reviewed 
for  compliance  with  the  requirements  of 
Pub.  L  96-354.  the  Regulatory  Flexibility 
Act  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  tiiis  action  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  notice  merely  complies  with  a 
Congressional  mandate  to  adjust 
reimbursement  rates  in  the  CCFP  to 
allow  for  changes  in  the  Consumer  Price 
Index,  thereby  maintaining  constancy  in 
the  Program. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3587). 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CCFP  (7 
CFR  Part  226). 

Background 

Pursuant  to  sections  11  and  17  of  the 
National  School  Lunch  Act  (NSLA). 
Section  4  of  the  Child  Nutrition  Act 
(CNA)  and  {  226.4. 226^12  and  226.13  of 
the  regulations  governing  the  CCFP  (7 
CFR  Part  226),  notice  is  hereby  given  of 
the  new  payment  rates  for  participating 
institutions.  These  rates  shall  be  in 
effect  during  the  period  July  1. 1984-June 
30. 1985. 

As  provided  for  under  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  all  rates  in  the  CCFP  must 
be  adjusted  annually  on  July  1  to  reflect 
changes  in  the  Consumer  Price  Index 
(CPI)  for  the  most  recent  12Hnonth 
period.  In  accordance  with  this 
mandate,  the  Department  last  adjusted 
the  national  averge  payment  rates  for 
centers,  the  food  service  pa]rraent  rates 
for  day  care  homes  and  the 
administrative  reimbursement  rates  for 
sponsors  of  day  care  homes  on  July  1. 
1963. 
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PoTsnant  to  section  12(f)  of  the  NaA. 
the  Department  adjusts  the  payment 
rates  for  participating  institutions  in  the 
States  of  Alaska  and  Hawaii.  The  new 
payment  rates  for  Alaska  are  as  follows: 
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The  new  payment  rates  for  Hawaii 
are  as  follows: 
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Dated:  fune  29. 1984. 
Robert  E.LMid. 

Administrator,  Food  and  Nutrition  Service. 
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The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes 
reflect  a  4.4  percent  increase  during  the 
12-month  period  May  1983  to  May  1984 
(from  318.6  in  May  1983  to  332.6  in  May 
1964)  in  the  food  away  from  home 
services  of  the  Consumer  Price  Index  for 
All  Urban  Consimiers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  changes  in  the 
administrative  reimbursement  rates  for 
sponsoring  organizations  of  day  care 
homes  reflect  a  4.2  percent  increase 
during  the  12-month  period  May  1983  to 
May  1984  (from  297.1  in  May  1983  to 
309.7  in  May  1984)  in  the  series  for  all 
items  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  I 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice.  | 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10558) 

Authority:  Sec  810  and  82a  Pub.  L  97-35. 
Omnibiu  Budget  Reconciliation  Act  of  1981: 
sec.  2.  Pub.  L  95-627.  92  SUt.  3603  (42  U.S.C 
1786):  sec  10(a).  Pub.  L.  95-627.  92  Stat  3623 
(42  U.S.C.  1780). 


NatioMi  School  Lunch,  SpeeW  yMc. 
and  School  Breakfast  Programs 
National  Average  Payments/Maximum 
Rslmbursement  Rates 

AOEMCV:  Food  and  Nufrition  Service, 
UoDA. 

ACTKM:  Notice. 


;  Tills  Notice  announces  the 
annual  adjustments  to  the  "national 
average  payments,"  the  amount  of 
money  the  Federal  Government 
provides  States  for  lunches  and 
breakfasts  served  to  children 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs. 
The  Department  also  announces 
adjustments  in  the  "maximum 
reimbursement  rates,"  the  maximum  per 
lunch  rate  a  State  can  provide  a  School 
Food  Authority  for  lunches  served  to 
children  participating  in  the  school 
program.  Further,  this  Notice  announces 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in  a 
school  or  institution  which  participates 
in  onJy  the  Special  Milk  Program  for 
Children.  The  payments  and  rates  are 
adjusted  on  an  annual  basis  each  July. 
The  aimual  payments  and  rates 
adjustments  for  the  school  lunch  and 
school  breakfast  programs  reflect 
changes  in  the  food  away  from  home 
series  of  the  Consumer  Price  Index  for 
All  Urban  Consumers.  The  annual  rate 
adjustment  for  milk  reflects  changes  in 
the  Producer  Price  Index  for  Fresh 
Processed  Milk.  These  payments  and 
rates  are  in  effect  from  July  1, 1984  to 
June  30, 1985. 

EFRCnvc  DATE  July  1, 1984. 

FOR  FURTHER  INFOiniATION  CONTACT: 

Stanley  G.  Gamett  Branch  Chief,  Policy 
and  Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  (703)  756- 
3620. 

SUPPLEMENTARY  INFORMATKNC 

ClassificatioD 

This  Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classifled  as  not  major  because  it  does 
not  meet  any  of  the  three  criteria 
identifled  under  the  Executive  Order. 
The  action  announced  in  the  notice  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices  and 
will  not  have  a  significant  impact  on 


competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  maricets. 

This  Notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act. 
The  Administrator  of  the  Food  and 
Nutrition  Service  has  certifled  that  this 
action  will  not  have  a  signiflcant 
adverse  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  0MB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3587). 

DefinitioDa 

The  terms  used  in  this  Notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  National 
School  Lunch  Program  (7  CFR  Part  210). 
the  regulations  for  School  Breakfast 
Program  (7  CFR  Part  220)  and  the 
regulations  for  Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools  (7  CFR  Part  245). 

Background 

Special  Milk  Program  for  Children — 
Pursuant  to  section  3  of  die  Child 
Nutrition  Act  as  amended  (42  U.S.C. 
1772),  the  Department  announces  the 
rate  of  reimbursement  for  a  half-pint  of 
milk  served  to  nonneedy  children  in  a 
school  or  institution  which  participates 
in  only  the  Special  Milk  Proigram  for 
Children.  This  rate  is  adjusted  annually 
to  reflect  changes  in  the  Producer  Price  ^ 
Index  for  Fresh  Processed  Milk. 

For  the  period  July  1, 1984  to  June  30, 
1985,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  only  the  Special  Milk 
Program  is  9.25  cents.  This  reflects  no 
change  over  the  current  rate  because  the 
Producer  Price  Index  for  Fresh 
Processed  Milk  during  the  period  May 
1983  to  May  1984  did  not  change 
significantly  enough  to  trigger  a  change 
in  the  reimbursement  rate. 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  free  to  eligible  children 
continue  to  receive  the  average  cost  of  a 
half-pint  of  milk  (the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child. 

National  School  Lunch  and  School 
Breakfost  /Vio.gra/77s->-Pur8uant  to 
Section  11  of  the  National  School  Lunch 
Act  as  amended  (42  U.S.C.  1759a),  and 
Section  4  of  the  Child  Nutrition  Act  of 


j..rt^JI  . 


1966.  as  amended  (42  U.S.C.  1773).  the 
Department  annually  aimounces  the 
adjustments  to  the  National  Average 
Payment  Factors,  and  to  the  maximum 
reimbursement  rates  for  lunches  served 
to  children  participating  in  the  National 
School  Lunch  Program.  Adjustments  are 
made  each  July  1.  based  on  changes  in 
the  food  away  from  home  series  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

Lunch  Payment  /bctors— Section  4  of 
the  National  School  Lunch  Act  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  schools  in 
purchasing  food.  There  are  two  section  4 
National  Average  Payment  Factors 
(NAPFs)  for  lunches  served  under  the 
National  School  Lunch  Program.  The 
lower  payment  factor  applies  to  lunches 
served  m  School  Food  Authorities  in 
which  less  than  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  during  the  second  preceding 
school  year  were  served  free  or  at  a 
reduced  price.  The  higher  payment  ' 
factor  applies  to  lunches  served  in 
School  Food  Authorities  in  which  80 
percent  or  more  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 

To  supplement  these  Section  4 
payments,  section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
lunches.  The  section  11  NAPF  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  under  sections  8  and  11 
of  the  National  School  Lunch  Act. 
maximum  reimbursement  rates  for  each 
type  of  lunch  are  prescribed  by  the 
Department  in  this  Notice.  These 
maximum  rates  ensure  equitable 
disbursement  of  Federal  funds  to  School 
Food  Authorities. 

Breakfast  Payment  Factors — Section  4 
of  the  Child  Nutrition  Act  of  1966.  as 
amended,  establishes  National  Average 
Payment  Factors  for  free,  reduced  price 
and  paid  breakfasts  served  under  5ie 
School  Breakfast  Program  and 
additional  payments  for  schools 
determined  to  be  in  "servere  need" 
because  they  serve  a  high  percentage  of 
needy  children. 

Revised  Payments 

The  following  specific  Section  4  and 
Section  11  National  Average  Payment 
Factors  and  maximum  payments  are  in 
effect  through  June  30. 1985.  Due  to  a 
higher  cost  of  Uving,  the  average 
payments  and  maximum 
reimbursements  for  Alaska  and  Hawaii 
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are  higher  than  those  for  all  other  States. 
The  Virgin  Islands,  Puerto  Rico  and  the 
Pacific  Territories  use  the  figures 
specified  for  the  contiguous  States. 

National  School  Lunch  Program 
Payments 

Section  4  National  Average  Payment 
Factors— In  School  Food  Authorities 
which  served  less  than  60  percent  bee 
and  reduced  price  lunches  in  School 
Year  1982-83,  the  payments  are  : 
Contiguous  States — 12.0  cents, 
maximum  rate  20.0  cents;  Alaska— 19.5 
cents,  maximum  rate  31.25  cents; 
Hawaii— 14.0  cents,  maximum  rate  23.0 
cents. 

In  School  Food  Authorities  which 
served  60  percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
1982-83,  payments  are:  Contiguous 
States — 14.0  cents;  maximum  rate  20.0 
cents;  Alaska — 21.5  cents,  maximum 
rate  31.25  cents;  Hawaii— 16.0  cents, 
maximum  rate  23.0  cents. 

Section  11  National  Average  Payment 
Factors— Contiguous  States— &«e  lunch 
113.5  cents,  reduced  price  lunch  73.5 
cents;  Alaska — free  lunch  184.0  cents, 
reduced  price  lunch  144.0  cents; 
Hawaii— free  lunch  132.75  cents, 
reduced  price  lunch  92.75  cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
payments  are:  Continguous  States — free 
breakfast  65.5  cents,  reduced  price 
breakfast  35.5  cents,  paid  breakfast  9.5 
cents;  Alaska — free  breakfast  106.25 
cents,  reduced  price  breakfast  76.25 
cents;  paid  breakfast  15.25  cents; 
Hawaii— free  breakfast  76.75  cents, 
reduced  price  breakfast  46.75  cents,  paid 
breakfast  11.0  cents. 

For  schools  "not  in  severe  need"  the 
payments  are:  Continguous  States — free 
breakfast  78.75  cents,  reduced  price 
breakfast  48.75  cents,  paid  breakfast  9.5 
cents;  Alaska— &«e  breakfast  127.5 
cents,  reduced  price  breakfast  97.5 
cents;  paid  breakfast  15.25  cents; 
Hawaii— free  breakfast  92.25  cents, 
reduced  price  breakfast  62.25  cents,  paid 
breakfast  11.0  cents. 

Payment  Chart 

The  following  chart  illustrates:  the 
lunch  National  Average  Payment 
Factors  with  the  Sections  4  and  11 
already  combined  to  indicate  the  per 
meal  amount;  the  maximiun  lunch 
reimbursement  rates;  the  breakfast 
National  Average  Payment  Factors 
including  "severe  need"  schools;  and  the 
milk  reimbursement  rate.  All  amounts 
are  expressed  in  dollars  or  fractions 
thereof.  The  payment  factors  and 
reimbursement  rates  used  for  the  Virgin 
Islands,  Puerto  Rico  and  the  Pacific 


Territories  are  those  specified  for  the 
contiguous  States. 

SCHOOL  PROGRAMS 

Meal  and  Milk  Payments  to  States  and 
School  Food  Authorities 

Expressed  in  Dollars  or  Fractions 
Thereof  Effective  From  July  1, 1984-fune 
30.1985 
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ct  H  pM  ntMc 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.553,  and  10.555  and  iaSS6) 

Authority:  Sec.  4. 8.  and  11  of  the  National 
School  Lunch  Act  as  amended,  (42  U.S.C. 
1753, 1757. 1759(a))  and  sees.  3  and  4(b)  of  the 
Child  Nutrition  Act  as  amended.  (42  U.8.C 
1772  and  42  U.S.C.  1773). 

Dated:  June  29, 1984. 
Signed: 

Robert  B.Lsud, 

Adminiatrotor,  Food  and  Nutrition  Service. 

(FR  Ooc  84-17816  Filed  7-V84: 8M  ■■] 


Foraat  Oanfica 

Special  Ueee;  Electronic 
Coimnunlcetlon  SItee 

AQmcv:  Forest  Service,  USOA. 

action:  Notice  of  proposed  policy. 
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:  The  Forest  Service  is 
proposing  new  policy  for  ackninistering 
and  determining  fee  for  conununication 
sites  on  National  Forest  System  lands 
authorized  under  special  use  permits. 
The  agency  seeks  to  broaden  the 
method  of  determining  fair  market  value 
use  to  establish  fees.  This  would  provide 
flexibility  in  applying  appraisal 
procedures  and  sound  business 
management  principles,  as  required  by 
36  CFR  251.57.  The  agency  further 
proposes  to  reduce  the  number  of  permit 
categories  to  simplify  the  administration 
of  communication  site  permits.  The 
Forest  Service  seeks  written  comments 
from  Federal,  State,  and  local 
government  agencies,  private  groups 
and  organizations,  and  interested 
individuals.  I 

D/rre:  Comments  must  be  received  by 
September  4. 1984. 

AOORESS:  Comments  should  be  sent  to: 
R.  Max  Peterson,  Chief  (2720).  Forest 
Service,  USDA,  P.O.  Box  2417. 
Washington.  DC  20013. 

Comments  will  be  available  for 
review  in  the  offices  of  the  Forest 
Service  Lands  Staff.  Room  lOia  1621 
North  Kent  Street  Rosslyn,  Virginia 
during  regular  working  hours  (8:00  am  to 
4:30  pm)  on  regular  working  days.        | 

FOR  FUllTHOI  MFOmiATION  CONTACT: 
Paul  M.  Stockinger.  Lands  Staff.  Forest 
Service.  (703)  235-2410.  I 


rARY  MFOmtATioii:  The 
Forest  Service  manages  numerous 
special  use  permits  for  electronic 
communication  sites  on  National  Forest 
System  lands.  The  agency  seeks  a 
simpler,  more  efficient  procedure  for 
administering  these  sites  and  for 
determining  the  fees  charged  under  the 
permits. 

The  present  electronic  site  fee  poUcy 
for  determining  annual  land  use  rental 
fees  is  a  type  of  schedule  OF-formula. 
Fees  are  based  on  0.2  percent  of  the 
permit  holder's  total  investment  value 
for  communication  facilities  and 
equipment  plus  5  percent  of  the  rental 
income  from  building  tenants  and/or 
equipment  users  served  by  the  permit 
holder.  Fees  for  many  permit  holders  are 
currently  at  estabUsbed  minimum  levels 
of$25to$100. 

The  Forest  Service  proposes  to  revise 
the  present  fee  formula  to  relate  annual 
rental  fees  directly  to  current  market 
data.  Fees  would  be  established  through 
individual  site  appraisals,  fee  schedules 
(including  any  minimum  fee]  developed 
from  market  evidence,  and/or  other 
sound  business  management  principles. 
Examples  of  other  business  management 
principles  that  an  authorized  officer 


mi^t  use  to  estabUsh  fees  include  the 
establishment  of  minimum  charges  and 
the  use  of  indices  (such  as  the  Consumer 
Price  Index.  Producer  Price  Index,  or 
Treasury  note  rates)  to  adjust  fees 
annually.  Competitive  bidding  could 
also  be  used  as  a  means  of  establishing 
rental  rates. 

The  second  major  policy  proposal 
would  eliminate  seven  different 
categories  of  electronic  site  users.  The 
Forest  Service  now  requires  issuance  of 
separate  permits  for  communication 
building  and/or  equiment  owners, 
renters  of  space  or  equipment,  and 
holders  of  either  Federail 
Communications  Commission  (FCC)  or 
National  Telecommunication  and 
Information  Administration  (NTIA) 
authorizations  that  use  equipment 
directly  related  to  the  site.  The 
requirement  for  different  permits  for 
different  categories  of  use  has  proven 
burdensome  to  permit  applicants  and 
Forest  Service  administrators  alike.  The 
changes  also  respond  to  the  rapidly 
changing  technology  and  deregulation  of 
the  communications  industry. 

The  proposed  revision  would 
authorize  permits  only  for  the  site  itself. 
A  single  permit  would  provide  for 
construction  of  necessary  buildings  and 
towers,  suitable  rental  space  to  other 
users,  and  operation  of  the  electronic 
equipment. 

Permits  would  no  longer  be  required 
of  the  other  users  such  as  building 
tenants  or  owner/ operators  of 
communication  equipment  located  on 
the  site.  Accordingly,  no  special  use  fee 
would  be  charged  these  secondary 
users.  Following  prevailing  industry 
practice,  the  fee  charged  to  the  site 
permit  holder  would  be  adjusted  to 
reflect  actual  or  potential  income  from 
these  secondary  rental  sources. 

There  are  also  a  few  minor  changes 
proposed.  Separate  communication  site 
permits  would  not  generally  be  required 
if  a  communication  system  serves  only 
to  support  activities  such  as  ski  resorts, 
lodges,  or  marinas  authorized  by 
separate  special  use  permits.  The  permit 
governing  the  dominant  use  would 
incorporate  as  authorization  for  the 
communication  system.  Conversely, 
permits  for  communication  sites  would 
specify  authorized  appurtenant  uses, 
such  as  the  construction  of  minor  access 
roads  across  National  Forest  System 
lands  used  solely  to  reach  the  site. 
Separate  permits  for  these  associated 
uses  would  not  be  required. 

The  Forest  Service  believes  the 
proposed  changes  would  substantially 
reduce  the  number  of  special  use 
permits  required  to  administer 
communication  sites,  thereby  easing 
recordkeeping,  billing,  and  other 


administrative  burdens  on  both  permit 
holders  and  the  government.  Fees  would 
be  based  on  market  evidence  or  other 
sound  business  management  principles 
rather  than  strictly  on  a  percentage  of 
investment  value  and  rental  income. 
This  would  provide  for  fees  that  are 
equitable  to  users,  result  in  a  more 
efficient  use  of  the  land,  and  assure  a 
fair  maricet  return  to  the  public  for  the 
permitted  use  of  National  Forest  System 
lands.  It  is  anticipated  that  this  method 
will  result  in  generally  higher  fees  for 
individual  permit  holders,  but  no  higher 
than  those  charged  by  knowledgeable 
private  landowners. 

A  transition  period  would  be 
necessary  to  shift  from  the  old  system  to 
the  new.  Because  of  the  wide  variety  of 
situations  and  permit  conditions,  both 
systems  could  co-exist  for  a  few  years. 

TTie  final  policy  on  electronic 
communication  site  permits  will  be 
issued  thrruo-i  uie  Forest  Service 
internal  directive  system.  The  text  of  the 
proposed  policy  as  it  would  appear  in 
Chapter  2720  of  the  Forest  Service 
Manual  follows: 

ntle  27D0 — Land  Uses  Management 

Chapter  2720— Special  Uses 

2726 — Utilities  and  communications. 

2728.2 — Communication  sites.  This 
category  of  special  uses  covers  the  use 
of  National  Forest  System  lands  as  sites 
for  electronic  communication  systems. 
This  includes  electronic  receiver  and 
electronic  transmitter/receiver  sites. 

The  objective  of  managing 
communication  sites  under  special  use 
permit  is  to  ensure  designation  of  sites 
that  are  suitable  for  compatible 
electronic  uses,  ensure  efficient  site  use, 
and  to  ensure  that  use  of  the  site  for 
electronic  communication  purposes  does 
not  significantly  impair  resources  or 
other  National  Forest  System  uses. 

2728.21 — General  Permit  and  Fee 
Requirements. 

2728.21a— Permit  Requirements.  In 
addition  to  standard  requirements  for 
authorizing  special  uses  and  issuing 
permits,  the  following  requirements 
pertain  to  the  issuance  of 
communication  site  permits: 

1.  The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21, 1976  (43  U.S.C.  1761)  authorizes  the 
use  of  National  Forest  System  lands  for 
electronic  transmission  and  reception 
purposes.  Permits  for  these  uses  must 
cite  the  "Act  of  October  21. 1976  (43 
U.S.C.  1761)." 

2.  Nonfederal  operators  of  electronic 
transmission  equipment  must  obtain  a 
license  fiom  the  Federal 
Communications  Commission  (FCC) 
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prior  to  using  such  equipment  on 
National  Forest  System  lands. 

3.  Federal  agency  operators  must 
obtain  a  frequency  assignment  from  the 
National  Telecommunication  and 
Information  Administration  (NTIA)  prior 
to  using  such  equipment  on  National 
Forest  System  lands.. 

2728.21b— Fee  Determinations.  Fees 
shall  reflect  the  fair  market  value  of  the 
rights  and  privileges  authorized  as 
determined  by  appraisal  or  other  sound 
business  management  principles. 

Three  basic  techniques  are  used  to 
establish  the  market  value  for 
communication  site  uses,  llie  appraiser 
or  responsible  official  should  apply  the 
following  methods  or  combination 
thereof  as  appropriate  for  the  geographic 
area  and  in  accord  with  the  appraisal 
policy  described  in  FSM  5410: 

1.  Prepare  individual  site  appraisals 
for  large  sites  where  significant  income 
from  rental  fees  is  anticipated;  major 
sites  situated  along  main 
communication  corridors  between  cities; 
key  sites  serving  major  metropolitan 
areas;  and  atypical  locations  and  unique 
types  of  equipment 

2.  Use  competitive  bidding  when 
several  potential  users  apply  for  use  of 
the  same  site.  This  process  uses  direct 
market  influence  to  establish  a  local 
rental  fee  and  to  ensure  the  efficient  use 
of  scarce  resources.  See  FSM  2712.2  for 
details  on  competitive  bidding  and 
prospectus  preparation. 

3.  Develop  fee  schedules  based  on 
market  studies  conducted  at  established 
intervals.  Such  studies  may  include 
analyses  of  typical  rentals  of 
communication  sites,  market  use  of 
indices  and  minimum  fees,  and 
comparisons  of  other  sound  business 
management  practices  found  in 
particular  geographic  areas.  The  fee 
schedules  shall  provide  for  periodic  rate 
adjustments. 

The  responsible  officer  shall  apply  the 
fee  policy  described  in  this  section 
immediately  for  all  new  applicants  and 
within  six  months  of  the  next  billing 
cycle  for  existing  permits. 

2728.22— Electronic  Site  Types,  Site 
Designation,  and  Administration. 

2728.22a— Electronic  Receiver  Sites. 
These  sites  are  used  for  the  installation 
of  receiving  antennas  and/or  equipment 
designed  for  the  local  reception  of 
electromagnetic  waves  or  signals.  The 
equipment  involves  systems  where 
electronic  energy  is  neither  rebroadcast 
nor  transmitted  through  the  air.  Some 
examples  are  TV  and  radio  receiving 
antennas,  satellite  dishes,  and  remote 
Community  Antenna  TV  (CATV) 
antennas  which  retransmit  by  cable 
only. 


Passive  reflectors  are  also  included  in 

this  category.  Passive  reflectors  guide 
electromagnetic  transmissions,  but  in 

themselves  do  not  transmit  electronic 
energy. 

The  Forest  Supervisor  shall  designate 
antenna  sites  and  approve  site  plans 
and  may  not  redelegate  Han  authority 
(See  also  FSM  2728.22l>-d  for  policy  on 
designation  and  plans}.  After  a  site  is 
designated  and  the  plan  approved,  the 
Forest  Supervisor  may  delegate 
authority  to  District  Rangers  to  issue 
standard  permits  (FSM  2710.4)  within 
the  constraints  and  boundaries 
established  by  the  site  plan. 

2728.22b— Electronic  Transmitter/ 
Receiver  Sites.  This  category  of 
cammunication  use  covers  strategic 
"Sites  which,  because  of  such  factors  as 
elevation,  location,  accessibility,  and 
public  need,  are  designated  or  classified 
for  the  installation  and  operation  of 
electronic  transmitting  and/or  receiving 
equipment.  The  typical  users  of  these 
sites  include  microwave  relay  facilities, 
two-way  radio  repeaters,  and  radio  and 
TV  broadcasters. 

The  authority  to  designate  sites  for 
electronic  use  ir  reserved  to  Regional 
Foresters  and  may  not  be  redelegated. 
After  a  site  is  designated,  a  Regional 
Forester  may  delegate  the  authority  to 
approve  site  plans  to  Forest  Supervisors. 
The  Forest  Supervisor  shall  require  an 
electronic  site  plan  for  each  designated 
site  prior  to  issuing  a  permit.  Following 
site  plan  approval,  Forest  Supervisors 
may  delegate  the  authority  to  issue 
standard  permits  to  District  Rangers 
(FSM  2910.4)  within  the  constraints  and 
boundaries  established  by  the  site  plan. 

The  authority  to  execute  easements 
for  electronic  sites  is  also  reserved  to 
Regional  Foresters  and  may  not  be 
redelegated. 

2728.220— Designating  Sites  for 
Electronic  Use.  Identify  and  classify 
electronic  sites  in  accordance  with  land 
management  planning  policy  found  in 
FSM  1920  and  environmental  policy 
found  in  FSM  1950.  Forest  Supervisors 
are  responsible  for  developing  the 
coordinating  requirements  for  review 
and  approval  by  the  Regional  Forester. 
The  Regional  Forester  must  approve  site 
designation  prior  to  authorizing 
additional  electronic  uses  on  presently 
occupied  but  undesignated  sites. 

2728.22d— Application  and  Site 
Availability.  See  FSM  2712  for  general 
requirements  for  applications.  Notify 
applicants  promptly  of  the  status  of  site 
availability.  Notify  any  other  site  users 
of  new  applicants  at  least  30  days  in 
advance  of  proposed  permit  issuance. 

2728.22e— Frequency  Coordination.  A 
Federal  Communication  Commission 
(FCC)  or  National  Telecommunication 


and  Information  Administration  (NTIA) 
frequency  assignment  ia  not  an 
authorization  for  the  occupancy  of 
National  Forest  System  lands.  A  Forest 
Service  special  use  permit  is  required  as 
indicated  in  FSM  272&221.  The 
responsibihty  for  frequency  assignment 
and  enforcing  the  terms  of  related 
Ucenses  and  assignments  rests  with 
either  FCC  or  NTIA.  Both  agencies  hold 
their  licensees/assignees  responsible  for 
operating  within  the  assigned 
frequencies.  The  parties  concerned  and 
the  responsible  agency  must  work  out 
any  complaints. 

On  the  other  hand,  the  FCC  or  NTIA  is 
not  responsible  for  interference  caused 
by  the  close  proximity  of  users  or 
equipment  incompatibilify,  provided 
that  the  users  are  operating  within  the 
terms  of  their  FCC  oar  NTIA 
authorization.  The  individual  users  are 
responsible  for  resolving  potential 
electromagnetic  compatibility  conflicts 
and  protecting  existing  permit  holders 
and  site  users. 

2728.22f— Permit  Categories. 

1.  Single  User  Permit-  This  type  of 
permit  provides  either  exclusive  use  of  a 
site  or  portion  of  a  site.  It  is  similar  to 
the  permits  issued  prior  to  this 
amendment.  Authorize  new  or  existing 
single  uses  on  an  interim  or  short  term 
basis  until  a  multiple  user  facility  is 
needed.  Allow  new  construction  of  a 
permanent  nature  only  for  multiple  user 
facilities. 

2.  Multiple  User  Permit-  This  type  of 
permit  provides  third  party  use  of 
facilities.  These  third  party  users  may 
occupy  a  facility  without  additional 
authorizations  from  the  Forest  Service 
providing  that  they  follow  the  limiting 
conditions  of  the  permit.  Authorize  and 
require  the  permit  holder  to  manage  the 
site  or  multiple  user  portion  of  the  site  in 
accordance  with  the  approved  site  plan. 

3.  Transition  Permits:  Permits  issued 
prioir  to  this  amendment  do  not  fit  the 
previous  categories  described  in  this 
section.  The  conditions  of  these  pre- 
existing permits  should  remain  in  effect 
until  the  expiration  of  the  permit  or  until 
the  permit  holder  voluntarily  agrees  to 
revise  the  permit  to  conform  with  the 
direction  of  this  section.  For  sites  with 
several  existing  permit  holders,  the 
authorized  Forest  Service  officer  may 
develop  a  plan  to  govern  the  orderly 
transition  fi^m  the  old  permit  system  to 
the  new. 

2728.228— Resource  Telemetry.— Sites 
used  strictly  in  connection  with  natural 
resource  and  environmental  monitoring 
programs  such  as  remote  sensing 
stations  using  telemetry  devices  and 
equipment  for  snow  pillow  installations, 
precipitation  and  stream  guages. 
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seismometers,  and  remote  weather 
stations  may  not  be  suited  for  general 
electronic  use.  The  authorized  officer 
may  exempt  these  uses  from  the 
classification  and  site  plan  requirements 
of  this  section,  but  the  use  shall  require 
an  electronic  site  permit. 

Z728J2h — Appurtenant  Electronic 
Uses.  The  responsible  official  may 
authorize  an  on-site  communication 
system,  such  as  at  a  marina,  resort,  or 
ski  area,  under  either  the  parent  area 
permit  or  by  a  separate  electronic  site 
permit  as  appropriate.  If  off-site 
communication  is  proposed,  issue  a 
separate  electronic  site  permit,  following 
the  established  classification  and  site 
planning  processes  of  this  section. 

Dated:  }une  26. 1984. 
F.  D«l8  Robertson. 
Associate  Chief 

(Fit  Ok.  M-17H6  Fifed  7-4-M:  S>U  ami 
MUJNQ  COOC  341«-11-« 


SoM  Conservation  Service 

Johnsburg  Critical  Area  Treatment 
RCAO  Measure,  New  Yoric  : 

AQBKv:  Soil  Conservation  Service; 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  Section  102  (2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  660):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Johnsburg  Critical  Area  Treatment 
RC&D  Measure,  Warren  County,  New 
York. 

FOR  rjhther  mrmimation  contact: 
Paul  A.  Dodd.  State  Conservationist, 
Soil  Conservation  Service.  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street  Room  771,  Syracuse,  New  York 
13260,  telephone  (315)  423-5521. 
SU^m^MCNTARY  INPOmiATWN:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  profect  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Paul  A.  Dodd,  State 


UMI 


Conservationist  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project 

The  measure  concerns  a  plan  tor 
reducing  critical  erosion  along  a 
roadbarJc  in  the  Town  of  Johnsburg 
which  results  from  seepage  and  surface 
water  runoff.  The  amount  of  sediment 
entering  Mill  Creek  will  be  reduced 
through  the  installation  of  project 
measures.  The  planned  works  of 
improvement  include  the  installation  of 
a  drainage  system  to  intercept  seepage, 
the  construction  of  a  berm  along  the 
slope  to  intercept  surface  runoff,  and  the 
reshaping  and  seeding  of  the  eroding 
bank. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  BU 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  proiects  is  applicable) 

Dated:  June  26, 1984. 
Paul  A.  Dodd, 
State  Conservationist 

(FR  Ooc  8t-17an  FiM  7-6-S4: 1:45  wnl 
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Sue  Creek  Critical  Area  Treatn>ent 
RCAD  Measure,  Aricansas;  Rnding  of 
No  Significant  Impact 

aocncy:  Soil  Cooaervation  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 


Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Sue  Creek  Critical  Area  Treatment 
RC&D  Measure,  Clay  County,  Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Davis,  State  Conservationist 
Soil  Conservation  Service,  5029  Federal 
Office  Building.  700  West  Capitol 
Avenue,  Little  Rock.  Arkansas  72203,     , 
telephone  387-5445.  | 

suppumditary  information:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Jack  C.  Davis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  the 
land  treatment  measure  on  114  acres  of 
critically  eroding  areas  in  Clay  County, 
Arkansas.  The  planned  works  of 
improvement  include  vegetation, 
waterways,  diversion  terraces,  grade 
stabilization  structures,  and  debris 
basins. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jack  C.  Davis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  The  State  of 
Arkansas'  procedure  for  state  and  local 
clearinghouse  review  of  Federal  and 
FederaHy  assisted  programs  and  projects  is 
applicable) 

Dated:  June  26, 1964. 
Jack  C  Davis. 
State  Conservationist 

|FR  Doc  84-17Me  Pllsd  7-S-M:  tM  Mn] 
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AppHcationt  for  CerUflcatea  of  PubHc  Convenlmice  and  NecMalty  and  Foreign  Air  Carrier  Permits;  Weeic  Ended  June  29. 

1984. 

Subpart  Q  AppUcatioas 

The  due  date  for  answers,  conforming  application,  or  motiona  to  modify  acope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  applicaUon  by  expedited  procedures."  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


JUM2S,  19e4„ 


27. 1864.. 
Do 


No 


40963 


42208 


42051 


DMChpten 


NoftMaMtm  Inlwnabonil  Mraiayk.  Int,  c/o  James  IjwraoM  Smittv.  P.O.  Bo*  21747.  Ft  Laudardala,  Rortdt  33335-1747 
AnanitmM  No.  1  to  »w  AppilcMan  ol  NortHoMiBm  lril«ii«»um<  Mrway*.  Inc.  pimanl  to  Socion  401  ol  to  Ad  w«  SiteM  O  of 

R^VMoni.  r«|MMB  Vwl  ta  ammM  tffUcmon  tar  cMitaM  aoiiarNy  to  epMto  bMMW  wiy  poMt  In  tw  U.R  (Emut  MmI. 

BMM.  Mm*.;  SmM*.  >N„tx.;  Lo«  AngM*  and  8w  FrwciMe.  CHH.  and  CNcago.  M)  ml  MonkaA  CwKta  (MMM  MperQ  b* 

CM  Awonoxic*  Both  gmm  »ueh  o«hir  and  turthw  fHof  oowHtont  »ei  ft»  promim  horlg  mttm/tm  dwwd  Wtog  ■«<  pwpw 

Juiy  23,  1964. 
Cargohix  AMkMa  Intonwional.  S>.  c/o  Qwxg*  E  Fanal,  Haalay.  Fitral «  Lw.  1216  SbMaMh  9kw(.  NW,  WaMnlon.  0.C  2003& 
AnMratiMm  No.  1  to  tha  Appication  of  Cargohn  AHna*  Mamattonal,  SA  tor  rwawal  of  Ma  torakr  a^  cw«ar  to  provUa  addMonri 

AnaiMn  may  ba  Had  by  July  25.  1964. 
Aarotouri  Dominicano,  C  por  A.  c/o  Raiph  R.  Cuny,  2055  Nortt  I5«h  Straal.  Artkigton.  Vk^rM  22201. 
Amandman*  No.  1  to  Iha  AppNcalion  of  Aarototn  Dominicano,  C  por  A  pwsuani  to  Saclion  402  of  tia  /kd  «id  Subpvt  0  ol 

RaiMaiiona  «Mi  laapad  to  Board  ORlar  64-4-18.  Anaware  iMy  ba  Had  by  July  25, 1964. 


•wbaartft 

Fla.:Na» 


nvomaaon  to 


flw  Boartft 


Yo*.HV.; 
ndflW  •« 
wrIIMby 

flw  Board. 

Pvocsdufil 


PhyUs  T.  Kaylor. 

Secretary. 
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Application  of  Alaslca  Juneau 
Aeronautics,  Inc.,  d/b/a  Wings  of 
Alaslca  for  Certificate  Authority 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause 
(84-6-02). 


summary:  The  Board  is  proposing  to 
find  Wings  of  Alaska  fit,  willing,  and 
able  and  to  issue  it  a  certificate  of  public 
convenience  and  necessity  under 
section  401  of  the  Federal  Aviation  Act 
authorizing  it  to  provide  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  property,  and  mail. 

dates:  All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  and  proposed  certificate 
award  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than  July 
17, 1984,  a  statement  of  their  response, 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
any  objections  raised. 

ADDRESS:  Responses  should  be  filed  in 
Docket  41425,  and  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board,  Washington,  DC  20428,  and 
should  be  served  upon  the  parties  listed 
in  Appendix  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  M.  Bloch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington, 
DC  20428,  (202)  673-5333. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-6-02  is 


available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue 
NW..  Washington..DC  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-6-02  to 
that  address. 

By  the  Civil  Aeronautic*  Board:  June  28. 
1984. 

PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc  84-17SSS  FUad  7-6-84;  8:45  un) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  27-S4] 

Foreign-Trade  Subzone  78A.  Nissan 
Trucic  Plant,  Smyrna,  Tennessee; 
Request  for  Approval  for  Automobile 
Manufacturing 

The  period  for  comments  on  the 
application  of  the  Metropolitan 
Nashville-Davidson  County  Port 
Authority  for  authority  to  expand  the 
scope  of  operations  conducted  under 
zone  procedures  at  the  subzone  of 
Nissan  Motor  Manufacturing  Corp. 
U.SA.  (Subzone  7aA)  in  Smyrna. 
Tennessee,  currently  approved  for  truck 
manufacturing  operations,  to  include 
automobile  manufacturing  (49  FR  22120, 
5/25/84)  is  extended  to  July  18. 1984.  in 
response  to  requests  fiY)m  interested 
parties  for  additional  time  for 
comment- 


Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  for  public  inspection  at  the 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S.  Dept 
of  Commerce,  Rm.  1872, 14th  & 
Pennsylvania  Ave..  NW..  Washington, 
D.C.  20230. 

Dated:  July  2. 1984. 
lohn  J.  Da  Foots,  Jr^ 

Executive  Secretary. 

(FR  Doc  84-18086  Fllad  7-8-84:  fe4«  «■! 
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Office  of  Economic  Affairs 

President's  Commission  on  Industrial 
CompetiUveness;  Meetings 

agency:  Office  of  Economic  Affair*. 
Commerce. 

action:  Notice  of  meetings. 

summary:  This  notice  announces  the 
forthcoming  meetings  of  the  lYesident's 
Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  June  28, 1963 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
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on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

Time  and  Place 

On  July  11, 1984,  a  meeting  of  the 
International  Trade  and  Marketing 
Committee,  a  subcommittee  of  the 
Commission,  will  be  held  at  the  Chicago 
OHare  Hilton.  O'Hare  International 
Airport,  Chicago,  Illinois,  in  Room  2049. 
from  8:30  A.M.  until  12.-00  .Noon.  The 
agenda  for  the  meeting  will  include:  (1) 
Export  Promotion  Recommendations,  (2) 
plans  for  August  Commission  Meetii^ 
and  (3)  future  Agenda. 

Less  than  15  days  notice  is  being 
given  for  this  meeting.  As  the 
Commission's  charter  expires  on 
December  31, 1984,  time  is  of  the 
essence  to  complete  committee  work. 
Several  members  of  the  International 
Trade  and  Marketing  Committee  will  be 
in  Chicago  for  the  Co-Chairmen  meeting 
on  July  10,  and  it  was  deemed  essential 
to  hold  this  short  meeting  prior  to  the 
full  Commission  meeting  in  August. 

Public  Participation 

The  meeting  will  be  open  to  public 
attendance.  A  limited  nimiber  of  seats 
will  be  available  for  the  public  on  a 
first-come,  first-served  basis. 

FOR  nraTHER  INFOmNATION  CONTACT: 

J.  Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
Jackson  Place,  NW.,  Washington,  D.C. 
20503,  telephone:  202/395-4527. 

Dated:  July  3, 1984. 
EgilsMiiber^ 

ExecvUve  Director.  President's  Commission 
on  Industrial  Competitiveness. 

IFR  Oac  84-18088  Hied  7-5-84:  8:45  am] 
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International  Trade  Administration 

(A-2Q1-024] 

CartxHi  Steel  Wire  Rod  From  Mexico; 
Termination  of  Antidumping  Duty 
Investigation  i 

AGENCv:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACnOM:  Notice. 

summary:  On  June  14, 1984,  Atlantic 
Steel  Corporation,  Continental  Steel 
Corporation,  Georgetown  Steel 
Corporation.  North  Star  Steel,  Texas. 
Inc.,  and  Raritan  River  Steel  Company 
withdrew  their  antidumping  petition, 
fded  on  November  23, 1983,  on  carbon 
steel  wire  rod  from  Mexico.  Their  letter 
of  wididrawal  appears  as  an  appendix 
to  this  notice.  Based  on  the  withdrawal, 
we  are  terminating  the  antidumping 
investigation. 


UMI 


imcnvi  DATE  June  14, 1984. 
ran  ruRTNER  informatkm  contact: 
William  D.  Kane,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230,  telephone:  (202) 
377-1766. 

SUPPLEMENTARY  INFORMATION:  . 
Case  History 

On  November  23, 1983,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel  Company, 
Georgetown  Steel  Corporation,  North 
Star  Steel  Company,  Texas,  and  Raritan 
River  Steel  Company  filed  on  behalf  of 
the  U.S.  industry  producing  carbon  steel 
wire  rod.  In  accordance  with  the  filing 
requirements  of  S  353.36  of  our 
regulations  (19  CFR  353.36),  the 
petitioners  alleged  that  carbon  steel 
wire  rod  fi'om  Mexico  is  being,  or  is 
Ukely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  and 
initiated  the  investigation  on  December 
14, 1983  (48  FR  57579),  and  notified  the 
rrc  of  our  action  On  January  9, 1983,  the 
rrC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
carbon  steel  wire  rod  are  materially 
injuring  a  U.S.  industry. 

Petitioners  had  specifically  alleged 
that  sales  by  Altos  Homos  de  Mexico 
(Ahmsa)  and  Siderurgical  Lazaro 
Cardenas,  Las  Truchas,  S.A.  (Sicartsa) 
had  been  made  in  the  United  States  at 
less  than  fair  value.  We  investigated 
both  firms,  which  together  produce 
approximately  85  percent  of  the  exports 
to  the  U.S.  On  May  1, 1984,  we 
preliminarily  determined  that  carbon 
steel  wire  rod  from  Mexico  was  not 
being  sold  at  less  than  fair  value. 

Scope  of  Investigation 

For  purposes  of  the  investigation,  the 
term  "carbon  steel  wire  rod"  covers 
wire  rods  of  iron  or  steel;  other  than 
alloy  iron  or  steel;  not  tempered,  not 
treated,  and  not  partly  manufactured; 
valued  over  4  cents  per  pound.  The 
merchandise  is  currently  classifiable 
under  item  607.1700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Withdrawal  of  Petition 

On  June  14, 1984,  petitioners  notified 
us  that  they  were  withdrawing  their 


petition,  and  requested  that  the 
investigation  be  terminated.  Under 
section  734(a)  of  the  Act,  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  We  have 
notified  all  parties  to  the  investigation  of 
petitioners'  withdrawal  and  our 
intention  to  terminate,  and  we  consulted 
with  the  International  Trade 
Commission.  We  have  determined  that 
termination  of  this  case  is  in  the  public 
Interest. 

For  these  reasons,  we  are  terminating 
our  investigation  carbon  steel  wire  rod 
bom  Mexico. 

Dated:  June  30, 198«. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  1 

June  14, 1984. 
Mr.  Alan  F.  Holmer, 
Deputy  Assistant  Secretary  for  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20035 

Dear  Mr.  Holmer:  On  November  23, 1983, 
Petitioners  Atlantic  Steel  Company, 
Continental  Steel  Corporation,  Georgetown 
Steel  Corporation,  North  Star  Steel  Texas, 
Inc.,  and  Raritan  River  Steel  Company  filed 
an  antidumping  petition  with  the  Department 
of  Commerce  ("the  Department")  and  the  U.S. 
International  Trade  Commission  ("ITC"), 
alleging  that  imports  of  carbon  steel  *vire  rod 
from  Mexico  had  been  and  were  being  sold  at 
less  than  fair  value  as  defined  in  Section  731 
of  the  Tariff  Act  of  1930,  as  amended,  and 
that  as  a  consequence,  the  domestic  industry 
was  materially  injured  or  threatened  with 
material  injury.  Preliminary  determinations 
were  subsequently  made  by  the  ITC  (on 
January  9, 1984)  and  the  Department  (on  May 
1. 1984). 

On  April  11, 1984,  the  Government  of 
Mexico  unilaterally  and  independently 
announced  the  adoption  of  an  export 
restraint  policy  whereby  shipments  of  carbon 
steel  wire  rod  to  the  United  States  will  be 
subject  to  quantitative  limitations  over  the 
next  three  years.  In  our  judgment,  this  policy 
if  faithfully  adhered  to  by  the  Mexican 
government,  will  serve  the  objectives  of  our 
petition.  Accordingly,  Petitioners  hereby 
withdraw  the  petition,  pursuant  to  section 
734(a)  of  the  Tariff  Act  of  1930.  as  amended, 
and  request  the  Department  to  terminate  this 
investigation  without  prejudice. 
Respectfully  submitted, 

David  E.  Birenbaum,  Fried,  Frank,  Harris, 
Shriver  &  Kampelman,  A  Partnership 
Including  Professional  Corporations,  600  New 
Hampshire  Avenue,  N.W.,  Washington,  D.C. 
20037. 

On  Behalf  of  Atlantic  Steel  Corp. 

Charles  Owen  Verrill,  Jr.,  Patton,  Boggs  & 
Blow,  2550  M  Street,  N.W.,  Washington,  D.C. 
20037,  (202)  457-6000. 


On  Behalf  of  Continental  Steel  (formeHy 
Penn-Dixie).  Georgetown  Steel  Corp..  North 
Star  Steel-Texas,  Inc..  Raritan  River  Steel 
Company. 
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[C-469-044] 

Chains  and  Parts  Theraof,  of  Iron  or 
Steel,  From  Spain;  PraHmlnory  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration  Commerce. 
ACnOH:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  chains  and 
parts  thereof,  of  iron  or  steel,  from 
Spain.  The  review  covers  the  period 
lanuary  1, 1983  through  December  31. 
1983.  As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  13.95 
percent  ad  valorem  for  the  period  of 
review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results.     ' 
EFFECTIVE  DATE:  July  6, 1984. 
FOR  FUHTMER  INFORMATION  CONTACT 
Bernard  C  rreau  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  12. 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
46406)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  chains  and 
parts  thereof,  of  iron  or  steel,  from  Spain 
(43  FR  3258,  January  24, 1978)  and 
announced  its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
chains  and  parts  thereof,  of  iron  or  steel, 
imported  directly  or  indirectly  from 
Spain.  Such  imports  are  currently 
classifiable  under  items  652.2410  through 
652.2450,  652.2710  through  652.2740. 
652.3010  through  652.304a  652.3310 
through  652.3330.  and  652-3510  through 
652.3530  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 
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The  review  covers  the  period  January 
1. 1983  through  December  31. 1983,  and 
the  following  programs:  (1)  A  rebate  of 
indirect  taxes  upon  exportation,  under 
the  Desgravacion  Fiscal  a  la 
Exportacion  ("the  DFE '),  and  (2)  an 
operating  capital  loans  program. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion  ("DFE") 

Spain  employs  a  cascading  tax 
system.  Under  this  system,  the 
government  levies  a  turnover  tax 
CIGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  government,  under  the  DFE.  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  final  stage  taxes. 

The  Government  of  Spain  provided  no 
response  to  our  questionnaire. 
Therefore,  we  are  unable  to  determine 
the  incidence  of  rebatable  indirect  taxes 
borne  by  this  product.  Absent  this 
information,  the  Department  considers 
the  entire  amount  of  the  DFE  to  be  an 
overrebate  of  indirect  taxes  with  respect 
to  this  product  and.  therefore, 
countervailable  in  full.  The  DFE  rate, 
estabUshed  in  Law  6/1979.  was  12.50 
percent  for  exports  of  this  merchandise 
during  the  period  of  review.  Therefore, 
we  preliminarily  determine  that  the  net 
subsidy  conferred  uhder  this  program  is 
12.50  percent  ad  valorem  for  1983. 

(2)  Operating  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  operating  capital  loans. 
These  loans  are  granted  for  a  period  of 
less  than  one  year.  For  1983,  the  Spanish 
government  fixed  the  interest  rate  for 
such  loans  at  10  percent.  To  determine 
the  interest  rate  on  comparable 
commercial  loans  for  1983.  we  took  the 
average  national  prime  interest  rate  for 
loans  of  comparable  length,  added  the 
prevailing  interest  charge  over  prime 
facing  borrowers  of  average 
creditworthiness  and  added  the  legally 
established  fees  and  commissions. 
Comparing  this  benchmark  with  the  10 
percent  interest  rate  established  for  the 
operating  capital  loans  program,  we 
found  a  differential  of  9.65  percent  in 
1983. 

The  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 
Card.  We  are  assuming  that  exporters  of 
chains  and  parts  thereof,  of  iron  or  steel, 
have  such  a  card,  so  that  the  maximum 


eligibility  during  the  period  of  review 
was  15  percent.  Because  we  have  no 
information  on  actual  utiliration  of  this 
program,  we  assumed  that  the  maximum 
allowable  amoimt  was  borrowed 
Therefore,  we  preliminarily  determine 
the  net  subsidy  conferred  under  this 
program  to  be  1.45  percent  ad  valorem 
during  the  period  of  review. 

Effective  January  1, 1984,  the  Spanish 
government  further  reduced  the 
maximum  percentage  of  eligibility  for 
operating  capital  loans  to  9  percent.  As 
a  result,  using  the  same  methodology 
and  the  interest  rate  differential  for  19B3 
as  the  most  recent  information 
available,  we  preliminarily  determine, 
for  purposes  of  cash  deposit  of 
estimated  countervailing  duties,  that  the 
net  subsidy  currently  attributable  to  this 
program  is  0.87  percent  ad  valorem. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the_ 
aggregate  net  subsidy  conferredby  the 
two  programs  is  13.95  percent  ad 
valorem  during  1983. 

On  June  21, 1982,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  tiiat 
there  is  material  injury  or  threat  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warenouse,  for  consumption  on  or 
after  June  21, 1982,  and  through  the  date 
of  the  rrC's  notification  to  the 
Department  of  its  determination. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  13.37  percent  of  the  entered 
value  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
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hearing,  if  requested,  will  be  held  45  ' 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  June  3a  1984. 
Alan  F.  Hohner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  »*-17W4  Filed  7-4-M;  8:4S  ami 

BILUMG  CODE  3S1IMS-4I  f 


National  Oceanic  and  Atmospheric 
Administration 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat;  Action  on  a  Petition  To  List 
the  North  Pacific  Fur  Seal 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce.  I 

action:  Notice  of  reopening  of  comment 

period. 

SUMMARY:  The  comment  period  on  the 
Services'  notice  of  determination  on  a 
petition  to  add  the  North  Pacifib  Fur 
Seal  (CaJlorhinus  ursinus)  to  the  U.S. 
List  of  Endangered  and  Threatened 
Wildlife  and  request  for  information  on 
the  status  of  the  species  (49  FR 14416- 
14417  April  11, 1984)  is  reopened  until 
August  17, 1984.  in  response  to  requests 
for  extension  from  several  interested 
parties. 

ADDRESS:  Comments  may  be  sent  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,' 
National  Oceanic  and  Atmospheric 
Administration,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Patricia  Carter,  Office  of  Protected 
Species  and  Habitat  Conservation. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235  (tel.  202/634-7471). 

Dated:  June  29, 1984. 
Ridiard  B.  Ros. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc  M-17a07  FUed  7-<~M:  8:45  ■■) 


UMI 


Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Acme  Fill 
Corporation  From  OiHectlon  by  ttie 
San  Francisco  Bay  Conservation  and 
Development  Commission  to 
Proposed  Landfill 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  stay  of  appeal. 

summary:  On  March  9, 1984.  Acme  Fill 
Corporation  (Acme)  appealed  to  the 
Secretary  of  Commerce  (Secretary)  an 
objection  by  the  San  Francisco  Bay 
Conservation  and  Development 
Commission  (BCDC)  to  Acme's 
certification  that  its  proposed  97-acre 
landfill  expansion  in  Contra  Costa 
County,  California  is  consistent  with  the 
Management  Program  for  the  San 
Francisco  Bay  segment  of  the  California 
coastal  zone.  Acme  filed  the  appeal 
pursuant  to  subparagraph  (A)  of  section 
307(c)(3)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA),  16  U.S.C.  1456(c)(3)(A),  and 
implementing  regulations  at  15  CFR  Part 
930  Subpart  H. 

On  June  13, 1984.  the  Secretary 
granted  Acme's  request  that  he  stay 
consideration  of  the  appeal.  The  stay 
will  remain  in  effect  until  dissolved  at 
the  Secretary's  discretion.  In  such  event, 
public  notice  will  be  provided  setting 
forth  the  schedule  for  further 
consideration  of  the  appeal. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Drake,  Attorney  Advisor. 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services.  Room  270,  Page  1 
Building,  2001  Wisconsin  Avenue,  NW., 
Washington.  D.C.  20235;  (202)  254-7512. 
SUPPLEMENTARY  INFORMATION:  For  a 

description  of  Acme's  appeal  the  criteria 
for  sustaining  an  appeal,  see  the  Notice 
of  Appeal  published  in  the  Federal 
Register  of  Thursday,  April  19, 1984  (49 
FR  15597). 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration] 

Dated:  June  26, 1984. 
Robert  |.  McManus, 

Genera/  Counsel,  National  Oceanic  and   "^ 
Atmospheric  Administration. 

[FR  Doc  84-178S7  PUed  7-5-«t:  ft45  Ul] 
■tUNQ  COM  tSIO-OMi 


Fishery  Conservation  and 
Management;  Receipt  of  Foreign 
Fishing  Applications;  Correction 

This  notice  corrects  the  document 
published  June  19  1984,  49  FR  25021,  that 
listed  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone. 

For  further  information  contact 
Shirley  Whitted  or  John  D.  Kelly,  20^- 
634-7432. 

The  following  corrections  are  made  in 
FR  Doc.  84-16239  appearing  on  pages 
25021  and  25022  in  the  table  listing 
individual  vessel  applications  under 
Government  of  Poland. 

On  page  25021: 

1.  GRYF  POMORSKI  vessel  type  is 
corrected  from  "large  stem  trawler"  to 
"cargo  transport"  and  the  activity  is 
corrected  from  "1"  to  "3". 

2.  The  fishery  for  the  vessel  INDUS  is 
corrected  to  "BSA.  GOA.  WOC". 

3.  Vessel  name  "LIPUS"  is  corrected 
to  "LEPUS":  and 

1.  On  page  25022: 

1.  POMORZE  vessel  type  is  corrected 
from  "large  stern  trawler"  to  "cargo 
transport"  and  the  activity  is  corrected 
from  "1"  to  "3": 

2.  TERRAL  vessel  type  is  corrected 
from  "large  stem  trawler"  to  "cargo 
transport"  and  the  activity  is  corrected 
from  "1"  to  "3". 

Dated:  July  2. 1984. 

Roland  Finch. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc.  S4-I7ge8  Filed  7-6-44: 8:45  ami 
MLUNQ  CODE  3510-22-M 


Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
will  convene  an  intercouncil  public 
meeting  of  their  Spiny  Lobster  Advisory 
Panel  members  to  review  the 
effectiveness  of  the  Spiny  Lobster 
Fishery  Management  Plan.  The  public 
meeting  will  convene  on  July  16, 1984,  at 
10  a.m.,  adjourn  at  approximately  5  p.m.. 
and  will  take  place  at  the  Marriott  Casa 
Marina  Resort,  Reynolds  Street  on  the 
Ocean.  Key  West.  FL.  For  further 
information  contact  the  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center,  Suite  881.  5401  West  Kennedy 
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Boulevard.  Tampa.  FL;  telephone:  (813)- 
228-2815. 

Dated:  July  2, 19B4. 

Roland  Finch. 

Director,  Off  ice  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(PR  Doc  M-179a8  Piled  7-S-IM:  MS  amj 
MLUNQ  COK  9S1041-M 


Mid-Atiantlc  Fishery  Management 
Council:  Public  Meetings 

aqcncy:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  convene  fact- 
fmding  meetings  on  the  proposed 
Atlantic  Demersal  Finfish  Plan  for 
purposes  of  public  input  and  discussion 
as  follows: 

(1)  July  11. 1984—7:30  p.m..  Toms 
River,  NJ  Holiday  Inn. 

(2)  July  12. 1984—7:30  p.m..  Riverhead, 
NY  Holiday  Inn. 

All  commercial  and  recreational 
fishermen  interested  in  demersal  finfish 
are  urged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  300  South  New  Street, 
Dover,  DE 19901;  telephone:  (302)  674- 
2331. 

Dated:  July  2. 1964. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(PR  Doc  64-17906  PIM  7-S-B4;  8:46  unj 

numo  CODE  ni*-2mi 

Sea  Grant  Review  Panel;  Meeting 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  Partially  Closed 
Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  purpose  of  the 
meeting  is  to.discuss  the  current  posture, 
national  issues,  and  future  outlook  of 
the  Sea  Grant  Program.  A  joint 
discussion  will  be  held  with  the  Council 
of  Sea  Grant  Directors  on  the  second 
day  to  discuss  potential  changes 
impacting  operational  strategies, 
legislation,  and  administrative  and  fiscal 
consideration. 

The  season  on  July  18, 1984. 8:30  a.m.- 
10:00  a.m.  will  be  devoted  to 
consideration  of  applications  for  Sea 
Grant  College  designation.  This  session 
will  be  closed  since  the  discussion  may 
disclose  information  of  a  personal 


nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
DATi:  Hie  annoimced  meeting  is 
scheduled  for  three  days;  July  16. 17.  and 
18. 1984,  as  follows:  July  16, 1984,  IKX) 
p.m.-3.-00;  July  17, 1984,  9:00  a.m.-12:00 
noon,  1:30  p.m.-4KX)  p.m.;  and  July  18, 
1984. 8:30  a.m.-10«)  a.m.  The  July  18th 
session  will  be  closed  to  the  public. 
AOORCSt:  The  meeting  will  be  held  at: 
Sheraton  Pari(  Place  Hotel,  5555 
Wayzata  Boulevard.  Minneapolis. 
Minnesota  55416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  G.  Alexiou.  National  Sea 
Grant  College  Program.  National 
Oceanic  and  Atmospheric 
Administration.  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 
(301]  443-8894. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  July  2, 1984. 
pursuant  to  Section  10(d)  of  Federal 
Advisory  Committee  Act  that  the 
agenda  item  covered  in  this  closed 
meeting  may  be  exempt  from  the 
provisions  of  the  act  relating  to  open 
meetings  and  public  participation 
therein  because  these  items  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552(c)(6).  The 
discussions  are  likely  to  disclose: 
Information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Public  Reading  Room. 
Central  Reference  and  Reco^ 
Inspection  Facility,  Room  6628. 
Department  of  Commerce.) 

Dated-  July  3, 1964. 

Arthur  G.  Alexiou, 

Associate  Director  for  Program  Development. 
National  Sea  Grant  College  Program. 

(FR  Doc  M-iaOM  PU*d  7-6-64: 6:48  Ma)  ' 


National  Technical  infonnation 
Service 

Government— Owned  Inventlona; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 


for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce,  Sprin^eld,  Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest 
Douglas  J.  Campion. 

Office  of  Federal  Patent  Licensing.  National 
Technical  Information  Service,  US. 
Department  of  Commerce. 

Department  of  Agriculture 

SN  6-288,259  (4.446.648) 

Bait  Post 
SN  6-366,754  (4.446,743) 
Method  and  Apparatus  for  Edgewise 
Compression  Testing  of  Flat  Sheets 
SN  6-445,112 
Bagworm  Moth  Attractant  and  Plant 
Protectant 

SN  6-456,954  (4,447,456) 

Strain  of  CORYNEBACTERIUM 
FASCIANS  and  Use  Thereof  in 
Citrus  Products 
SN  6-491,151  (4,445.902) 
Vapor  Process  for  Mineral  Dyeing 
Cellulosic  Fabrics 
SN  6-527.894  (4,443,222) 
Zinc  Pyrithione  Process  to  Impart 
Antimicrobial  Properties  to  Textiles 
SN  6-^593,058 
Visual-Olfactory  Habitat  Mimic  for 
Assessment  of  Fruit  Fly  Response  to 
Behavior-Modifying  Chemicals 
SN  6-606,069 
Postharvest  Biological  Control  of 
Stone  Fruit  Brown  Rot  by  Bacillus 
subtilis 

Department  of  Commerce 

SN  6-300,830  (4,445,389) 

Long  Wavelength  Acoustic  Flowmeter 
SN  &-348,57e  (4,444.501) 

Stabilization  Mechanism  for  Optical 
Interferometer 

D^tartment  of  Health  and  Human 
Services 

SN  6-227,166  (4,447.537) 

Tick  Cell  Lines 
SN  6-267,538  (4,443,431) 

Neisseria  Gonorrhoeae  Vaccine 
SN  6-304,571  (4,442.205) 
Simian  Virus  Recombinant  that 
Directs  the  Synthesis  of  Hepatitis  B 
Surface  Antigen 
SN  6-314,477  (4,446,234) 
Vitro  Cellular  Interaction  with 
Amnion  Membrane  Substrate 
SN  6-423.241  (4.446,315) 
Adenosine  5'-Triphosphate-4- 
Carboxamide-Ribofuranosylthiazole 
SN  6-444,438 
Intercalating  Agents  Specitying 
Nucleotides 
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SNft-582.759 
Biocompab'ble  Cementib'ous 
Compositions 
SNft-587.682 

Monolithic  Integrated  Flow  Qfciiit 
SN  6-596336 
Method  for  Obtaining  Periplasmic 
Proteins  fnrn  Bacterial  Cells  i 
SN  6-598,602  I 

Piplined  Image  Processing  Engine 
SN  6-400859 

Acoustic  Thawing  of  Frozen  Food 
SN  6-603.839  I 

Administration  of  Sex  Hormones  in 
the  Form  of  Hydroi^lic 
Cyclodextrin  Derivatives 
SN  6-«11.752 
Utilizing  a  Halohydro-Carbon 
Containing  Dissolved  Water  to 
Inactivate  a  Lipid  Virus 

Department  of  the  Air  Force 

SN  6-550.288 

Radiation  Upset  Threshold  Detector 
Apparatus  1 

SN  6-559,612  I 

Low  Temperature  Rate  Controller 
RN  6-566,130 

Quartz  Crowd)  on  X-Seeds 
SN  6-574.434 

Narrow  Deviation  Voltage  Controlled 
Crystal  Oscillator 
SN  6-580979 

Total  Temperature  Probe  Buffer 
Amplifier 
SN  6-582.496 

Accommodative  Amplitude  and  Speed 

Measuring  Instrument 
SN  6-586.955 
High  Power  High  Voltage  Linear 

An^)lifier  Apparatus 

Department  of  the  Army  I 

SN  6-588^488  ' 

A  Voltmeter  for  Remotely  s<»naing 
High  Voltages 
SN  6-597.326 
Resonator  Insensitive  to  Paraxial 
Accelerations  j 

SN  6-603.253  I 

Method  of  Minimizing  the  Aging  Rate 
of  an  Oscillator 

Department  of  the  Interior 

SN  6-340.925  [4.445.931)  I 

Productioo  of  Metal  Powder 
SN  6-^(35,534  (4.442X172) 

Selective  Recovery  of  Base  Metals 
and  Predoos  Metals  from  Ores 
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DEPARTMENT  OF  DEFENSE 
Department  Of  the  Air  Force 
USAF  SdentHic  Advleory  Boaid; 


June  26. 1984. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  (FTD) 
Advisory  Group  will  meet  in  Building 
856,  Headquarters  FTD.  Wright- 
Patterson  AFB.  Ohio  on  August  9-10, 
1984. 

The  purpose  of  the  meeting  is  a 
review  and  discussion  of  FTD  analyses 
and  assessments  of  foreign 
achievements  in  directed  energy,  to 
include  lasers,  charged  and  neutral 
particle  beam  and  high  energy  RF 
systems.  The  meeting  will  convene  from 
8KX)  a.m.  to  5:00  p.m.  On  August  9  and 
8:00  a.m.  to  1:00  p.m.  on  August  10. 

The  meeting  concerns  matters  listed 
fai  section  552b(c)  of  Title  5,  U.S.C., 
specifically  subparagraph  (1)  thereof, 
and  accordingly,  will  be  closed  to  the 
public. 

ran  FUtlTHER  MFORMATKM  CONTACT: 

The  Scientific  Advisory  Board 
Secretariat  at  202-697-8845. 
HanyCWatMa, 

Alternate  Air  Force  Federal  Register  Liaiaon 
Officer. 

(FR  Dae  St-17BM  FSkI  7-»-M  a:45  ami 


Air  Force  ActfvfOee  To  Be  Evaluated 
for  Poeeibie  Conversion  to  Contract 

AQENCv:  Department  of  the  Air  Force. 
DOD. 

action:  Notice. 

SOWlAilv:  The  Air  Force  announces  the 
activities  identified  below  are  to  be 
evaluated  for  possible  conversion  to 
contract.  Activities  are  identified  by 
state,  installation  and  function;  cost 
studies,  where  required,  will  commence 
no  sooner  than  30  days  after  the  date  of 
this  announcement. 
FOR  FURTHER  INFORMATION  CONTACT 
Major  Mel  Martocchia,  Telephone  (202) 
697-4995.  For  information  concerning 
specific  activities,  contact  the 
installations  involved. 
Haiiy  C  Waten. 

Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

Air  Force  Acnvmes  To  Be  Evaluated  for 
PossetE  Conversion  to  Oomtract 


Oau. 


Fundioa 


Am  Force  AcnvmES  To  Be  Evaluated  for 
POSSI8LE  Conversion  to  Contract— Con- 
tinued 
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DaHon  AITI. 
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Elmandoft  AFB „.. 
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Do. 
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C^.       

Arteer*: 
DnIiMoMtwiAFB. 

RdiM  S«vto«CMlK. 
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WHiwiw  AFB 

Do.. 


VtfKMm  AFB..„. 

UMaRockAFB-. 

Da 

Do 


» AFB 

Ed—rtiAFB- 
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Do-. 


Do.. 


Gaorga  AFB 

Los  Angelea  AFS.._ 
MarcDAFB 


AFB. 


Do.- 


Do.. 


MoCMMtAFB. 

Do 


OOl.. 


Do- 


Noflon  AFB. 

Travia  AFB... 

Do 


VandenbargAFB.. 

Do 

Do. 


Do. 

Colorado: 
Air  Feraa  Aoadamy- 

Oo 

Do 


Lflwiy  AFB 

Pateraon  AFB 

Dalawara:  Oovar  AFB.. 

DiaMct  of  Cdmbiar 

Boiling  AFB 

Do 


Florida: 
EgHnAFB- 


Do 

Do. 


Do... 


AFB. 
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Do... 
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MacOH  AFB... 

Do 
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TyrvMAFB- 
Do 
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Do _ 


Indtana:  Gnaaom  AFB 

McComMlAFa- 


Bariiadito  AFB. 

EiigkntfAFB._ 

Do 


Da 
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PoaW  Sante*  ( 
FoodaaMoa  ^vadfcal. 
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ShaK  atock  and  ouaMW. 
Poatal  Sarvica  Cialai. 
nonwn,  avncnooaro. 
Poatal  Saivieo  OaMac 

Family  houaing  aiainL 
Poatal  Sarvica  Camar. 


Box  mlg.  and  kaabar  ladam. 

^W^^^^    O^^h^^h^   ^^^^^^m 

rv^Hi  awiDV  \^ntm. 

VaNdo  epa  and  aMM 

Poatal  Saimloa  Cantar. 
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Poatal  Sarvica  Canlar. 
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Poatal  Sanrioa  Cantar. 
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FamHy  housing  mairrt 
l^alal  Sarvica  Canw: 


Commisaary  warahouaa. 
PoaW  Sarvloa  CWMr. 
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Postal  S«rvlu  Camir. 
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PoaM  Sanioa  Canlar. 
Da 
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AiR  Force  activities  To  Be  Evaluated  for 
Possible  Conversion  to  Contract— Con- 
tinued 
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Stat*  and  mMMMon 


Main* 
Bangor  ANG8. 

Loflng  AFB. 

Oo.. 


Maryland:  Andrews  AFB 
MassacixnaRt: 

AFB. 
Michigan: 
KISawyarAFB 

Do 
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WurtamNti  AFB.. 

Oo 
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Do 
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New  York: 
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Da. 
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South  Carolna: 
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Da 


Do.. 


Sttaw  AFB.. 
Oo 


Do..„ 


South  Dakota:  Dtawotlh  AFB. 

Texas: 
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Do. 
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Da 

Grounds makrtananca 
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Famly  housing  makit 
Poatal  Santoa  Canlar. 


Box  mig.  and  kjmlMr  ractam. 
Grounds  makitanano*. 
Poatal  Santoa  Canlar. 
Da 

Da 


Famly  houaktg  maint 
Poatal  Sarvtoe  Cantar. 
Da 


Shelf  atock  and  cmtodtaL 
Postal  ServKe  Centar. 

Da 
Famly  houakig  makiL 


Aw  Force  Achvities  To  Be  Evaluated  for 
Pos8iei£  Conversion  to  Contract— Con- 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  CouncH,  Refineriea 

Taek  Group  of  the  Committee  on  the 
Strategic  Petroleum  Reeerve;  Meeting 

Notice  is  hereby  given  that  the 
Reflneries  Task  Group  of  the  Committee 
on  the  Strategic  Petroleum  Reserve  will 
meet  in  July  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Conunlttee  on  the 
Strategic  Petroleum  Reserve  will 
address  various  aspects  of  the  Strategic 
Petroleum  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tankers  worldwide.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refineries  Task  Group  will  hold 
its  third  meeting  on  Thursday,  July  19, 
1964,  starting  at  9:00  a.m.,  in  Rooms  One 
and  Two,  Amoco  Oil  Company,  Third 
Floor,  200  East  Randolph  Drive,  Chicago, 
Illinois. 

The  tentative  agenda  for  the 
Refineries  Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairman. 

2.  Review  the  progress  of  the  data 
group. 


3.  Discuss  crude  quality  adjustments 
for  the  Standard  Sales  Provisions 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  die  Refineries  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderiy  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Refineries  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Gerald  J.  Parker,  Office  of  Oil 
Gas  and  Shale  Technology,  Fossil 
Energy,  301/353-3032,  prior  to  die 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washinton,  D.C.,  between  the 
hours  of  8:00  ajn.  and  4K)0  p.m.,  Monday 
through  Friday,  Except  Federal  holidays. 

Issued  at  Washington.  D.O.  on  June  2S, 
1964. 

Wiffiam  A  Vaughan, 

Assistant  Secretary,  Fossil  Enenv. 
(FR  Doc.  84-I7ae7  FUad  7-»-M:  •:«  aaj 


National  Petroleum  Cound,  Marine 
Taak  Group  of  the  Committee  on  the 
Strategic  Petroleum  Ri 


Notice  is  hereby  given  that  the  Marine 
Task  Group  of  the  Committee  on  the 
Strategic  Petroleum  Reserve  will  meet  in 
July  1984.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  the 
Strategic  Petroleum  Reserve  will 
address  various  aspects  of  the  Strategic 
Petroleum  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tankers  worldwide.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Marine  Task  Group  will  hold  its 
fouth  meeting  on  Tuesday,  July  24, 1964. 
starting  at  9.-00  8.m.,  in  Room  20  of  the 
Sunbrook  Conference  Center,  601 
County  Line  Road,  Radnor, 
Pennsylvania. 

The.  tentative  agenda  for  the  Marine 
Task  Group  meeting  follows: 


27812 
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1.  Opening  nmmA»  by  the  Quirman 
and  GovaoBeiit  Co-Chairman. 

2.  Review  progrest  of  Marine  Task 
(^(4>  aaeignncnts. 

3.  Discuss  any  otlier  matters  petitinodt 
to  the  overall  aastgoment  from  tlMl 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Marine  Task  Groop  is 
empowered  to  condact  the  meeting  in  a 
fashion  that  will,  in  his  judgment. T 
facilitate  the  orderly  conduct  of     ' 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Marine  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Gerald  J.  Parker,  Office  of  Oil. 
Gas  and  Shale  Technology,  Fossil 
Energy.  301/353-3032.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C,  between  the 
hours  of  8:00  a.in.  and  4:00  p.m.,  Monday 
throu^  Friday,  except  Federal  holidays. 

baued  at  Washington,  D.C.  on  June  28. 
1984. 

William  A.  Vaughan. 

Assistant  Secntary,  Fossil  Energy. 

[FU  Doc  S4-17M8  Pled  7-5-««:  8:45  wnj 
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National  Petroleufn  Council,  SPn 
FadMlMTaoli  Group  of  the  Committee 
on  tlM  Strategic  Petroleum  Reserve; 
Meeting 

Notice  is  hereby  given  that  the  SPR 
Facilities  Task  Group  of  the  Committee 
on  the  Strategic  Petroleum  Reserve  will 
meet  in  July  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  the 
Strategic  Petroleum  Reserve  will 
address  various  aspects  of  the  Strategic 
Petroleam  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tankers  worldwide.  Its  analysis  and 
findings  will  be  based  on  informatfen 
and  data  to  be  gathered  by  the  various 
task  group*. 

The  SPR  Facilities  Task  Group  will 
hold  its  third  meeting  on  Tuesday,  July 
10, 1984.  starting  at  9:00  a.m.,  in  the 
Conference  Room  of  the  National 
Petroleom  CoonciL  Sixth  Floor.  1625  K 
Street,  NW,  Washii^ton.  D.C 


The  tentatiTe  agenda  for  the  SPR 
Facilities  Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairman. 

2.  Discuss  the  Strategic  Petroleum 
Reserve  operations  tmd  maintenance 
practices. 

3.  Discuss  the  Task  Group  report 
format  and  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  SPR  Facilities  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  SPR  FaciliUes  Task  Group  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  Gerald  J.  Parker,  Office  of 
Oil.  Gas  and  Shale  Technology,  Fossil 
Energy.  301/353-3032.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays.' 

Issued  at  Washington,  D.C,  on  June  28, 
1984. 

William  A.  Vaugfaan. 

Assistant  Secretary,  Fossil  Energy. 

(Fit  Doc  M-tTiag  FUed  7-5-M:  8:45  nil] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2623-1] 

AvaRabHity  of  Envht>nmental  Impact 
Statements  Filed  June  25,  Through 
June  29, 1964  Pursuant  to  40  CFR 
1506.9 

Responsibile  Agency:  Office  of 
Federal  Activities,  General  Information  , 
(202)  382-5073  or  (202)  382-5075, 
EIS  No.  840277,  Draft.  Coe,  NJ,  Ramapo 
River  Flood  Control  Plan.  Bergen 
County.  Due:  August  20, 1984,  Contact: 
Ms.  M.  Lou  Benard,  (212)  264-3609 
EIS  No.  840286,  Final,  EPS,  Reg,  Benzene 
Fugitive  Emissions,  Petroleum  and 
Chemical  Industries,  Standards,  Due: 
August  8, 1984.  Contact  Gilbert 
Wood,  (919)  541-5578 
EIS  No.  840287,  Draft.  FHW.  MT. 
Reserve  Street  Reconstruction.  US  93 


to  South  Third  Street.  Missoula 
County,  Due:  August  20, 1984,  Contact: 
William  Dunbar  (406)  449-5310 

mS  No.  840288.  Final,  USA.  NC,  Sunny 
Point  Military  Ocean  Terminal. 
Navigation  Basins  and  Access 
Channels  Reconfiguration.  Brunswick 
County,  Due:  August  8, 1984.  Contact: 
Richard  Jackson  (919)  343-4745 

EIS  No.  840289,  Final,  FAA,  WI. 
Kenosha  Municipal  Airpwt 
Improvements,  Kenosha  County.  Due: 
August  8, 1984,  Contact:  Glenn  Orcutt 
(612)  725-3346 

EIS  No.  840290,  Draft.  NRC,  NJ.  Hope 
Creek  Generating  Station,  Operating 
License,  Salem  County,  Due:  August 
20. 1984,  Contact  David  Wagner  (301) 
492-8525 

EIS  No.  840291.  Draft.  FHW.  VA.  VA-' 
164  Western  Freeway  Construction. 
Between  1-664  Interchange  and 
Norfolk  and  Western  Railway.  Due: 
August  27, 1984.  Contact:  James 
Tumlin  (804)  771-2371 

EIS  No.  840292,  FSUPPL,  FHW,  CA.  US 
101,  Crosstown  Freeway  Construction. 
Salsipuedes  Overhead  to  Castillo 
Street  Interchange,  Santa  Barbara 
County,  Due:  August  6, 1984,  Contact: 
C.  Glen  Clinton  (916)  440-3578 
Amended  Notices: 

EIS  No.  840285,  Final.  FHW.  WA.  M05 
High  Occupancy  Vehicle  Project,  1-90 
Factoria  Interchange  To  WA-^20 
Northup  Interchange,  King  County. 
Due:  July  30. 1984,  Contact:  Clyde 
Slemmer  (206)  753-6135.  Inadvertently 
Omitted  From  8-29-84  Notice  of 
Availability 

EIS  No.  840246.  Final  COE.  CA. 
Telegraph  Canyon  Creek  Flood 
Control.  San  Diego  County.  Published 
FR  8-15-85— Officially  Retracted  Due 
to  Noncompliance  of  Distribution 

EIS  No.  840281,  DSUPPL,  NOA,  MXG. 
ATL  Coastal  Migratory  Pelagic 
Resources  (MACKEREL)  Fishery 
Management  Plan,  Amendment,  Due: 
August  14, 1984,  Published  FR  6-2»-84 
Review  Extended  and  Incorrect  Status 

EIS  No.  840278.  Draft.  FWS.  MT.  Charies 
M.  Russel  National  Wildlife  Refuge 
MGMT.,  Due:  August  15, 1984, 
Published  FR  8-29-64— Review         * 
Extended 

EIS  No.  840197.  Draft.  MMS.  AK,  1985  St. 
George  Basin  OCS  Oil  And  Gas  Sale, 
Leasing,  Due:  7-13-84,  Contact:  Bruce 
Blanchard  (202)  343-3891.  Published 
FR  6-22-84— Incorrect  Due  Date 
Resulting  From  Typographical  Error  In 

.  Original  Printing  of  Draft  EIS.  An 
Errata  Sheet  with  correct  date  has 
been  distributed  by  the  Mineral 
Management  Service 


EIS  No.  840284,  Draft,  BR.  CA.  Day 
Creek  Watet  Project,  Grant  San 
Bernardo  County,  Published  FR  8-22- 
84.  Correction — This  Document  was 
Inadvertently  filed  with  the 
Environmental  Protection  Agency 
(EPA)  as  a  Federal  Environmental 
Impact  Statement.  It's  Correct  Status 
is  an  Environmental  Assessment  and 
is  Therefore  being  Official  retracted. 
Dated:  July  2. 1984. 

Davs  Davis, 

Acting  Director,  Office  of  Federal  AcUvitiaa. 

[FR  Doc  84-17880  FUml  7-S-S4;  8:46  «m) 
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[ER-FRL-2622-8] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
ttie  Proposed  Permanent  Designation 
of  the  Morehead  City.  North  Carolina, 
Ocean  Dredged  Material  Disposal  Site 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  intent  to  prepare  a'*  ^. 
draft  environmental  impact  statement 
(DEIS). 

summary:  1.  The  proposed  action  is  the 
permanent  designation  of  an  ocean 
dredged  material  disposal  site  (ODMDS) 
off  Morehead  City.  N.C..  in  accordance 
with  the  Marine  Protection  Research 
and  Sanctuaries  Act  of  1972.  The 
proposed  site  consists  of  a  part  of  the 
present  interim  designated  ODMDS 
which  is  greater  than  3  nmi  from  shore 
and  areas  adjacent  (to  the  south  and 
west  of  the  interim  site).  The  proposed 
site  is  located  approximately  3  nmi 
south  of  Beaufort  Inlet,  centered  at 
34'37.2'N,  78'0'W  and  covers 
approximately  8.0  nmi*. 

2.  Alternatives  to  the  proposed  action 
include:  (a)  No  action,  the  interim 
designation  of  the  existing  Morehead 
City  ODMDS  would  expire  in  February 
1985  after  which  use  of  the  site  must  be 
discontinued:  (b)  permanent  designation 
of  the  interim  designated  Morehead  City 
ODMDS;  and  (c)  permanent  designation 
of  nearshore  or  offshore  sites  on  Onslow 
Bay  off  North  Carolina  which  have 
never  been  used  for  ocean  disposal  of 
dredged  material  before. 

3a.  Participation  of  concerned  Federal 
State,  and  local  agencies  and 
environmental  action  groups  in  the 
NEPA  process  is  invited.  Input  will  be 
solicited  through  this  notice  of  intent 
published  in  the  Federal  Register  and  by 
wide  distribution  of  the  DEIS  for  public 
review  and  comment. 

b.  Scoping  has  included  informal 
contact  with  Federal  and  State  marine 
resources/environmental  regulatory 
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agencies  and  academic  institutions  in 
the  Beaufort/Morehead  City.  N.C.,  area. 
No  additional  formal  scoping  procedures 
or  meetings  are  planned. 

4.  Significant  issues  to  be  addressed 
in  the  DEIS  will  include  the  effects  of 
ocean  disposal  of  dredged  material  on 
human  health,  welfare,  or  amenities,  and 
the  effects  of  the  ocean  disposal  of 
dredged  material  on  marine  ecological 
systems  and  economic  potentialities  of 
the  marine  environment. 

5.  The  Corps  of  Engineers  will 
participate  as  a  cooperating  agency  and 
will  prepare  a  preliminary  DEIS.  The 
preliminary  DEIS  will  be  revised  as 
necessary  by  EPA  Region  IV  and 
subsequently  released  by  EPA  for  pubHc 
reveiw  and  comment.  The  estimated 
date  the  DEIS  will  be  made  available  to 
the  public  is  August  1984. 

FOR  FUTHER  INFORMATION  CONTACT: 

Mr.  Reginald  Rogers,  EPA  Region  IV,  345 
Courtland  Street  NE,  Atlanta,  Georgia 
30308,  (404)  881-7901  or  FTS  257-7901. 

Dated:  July  2. 1984. 
Dave  Davis,  ' 

Acting  Director,  Office  of  Federal  AcUvitiea, 

(FR  Doc.  84-17B81  Filed  7-S-a4;  a-4S  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Sulmltted  to  Office  of 
Management  and  Budget  for  Review 

June  29, 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer,  (202)  632-7513. 
Persons  wiahing  to  conmient  on  this 
information  collection  should  contact 
Martin  Wagner,  Office  of  Management 
.  and  Budget.  Room  3235  NEOB, 
Washington,  DC  20503,  (202)  395^4814. 

OMB  No.  3060-0109 

Title:  Renewal  Application  Audit  Form 

for  Commercial  TV  Broadcast 

Stations 
Form  No.:  FCC  308-C 
Action:  Extension 
Respondents:  Randomly  selected  5%  of 

licensees  seeking  renewal  of  license 
Estimated  Annual  Burden:  13 

Respondents;  494  Hours. 


OMB  No.  SOM-OIU 

Title:  Renewal  Application  Form  for 

Nonconunerdd  Educational  AM.  FM 

and  TV  Broadcast  Stations 
Form  No.:  FCC  303-N 
Action:  Extension 
Respondents:  Randomly  selectedf  5%  of 

Ucensees  seeking  renewal  of  license 
Estimated  Annual  Burden:  22 

Respondents;  154  Hours. 

OMB  No.  3060-0075 

Tide:  Application  for  Transfer  of  Control 
of  a  Corporate  Licensee  or  Permittee, 
or  Assignment  of  License  or  Permit, 
for  an  FM  or  TV  Translator  Station,  or 
a  Low  Power  Television  Station 

Form  No.:  FCC  345 

Action:  Extension 

Respondents:  Corporate  licensees  and 
permittees  of  FM  and  TV  translator 
stations,  and  low  power  TV  stations 

Estimated  Annual  Burden:  151 
Respondents:  1,510  Hours. 

OMB  No.  3060-0056 

Title:  Application  for  Registration  of 

Equipment  to  be  Connected  to  the 

Telephone  Network 
Form  No.:  FCC  730 
Action:  Extention 
Respondents:  Manufacturers  of 

telephone  terminal  equipment 
Estimated  Annual  Burden:  2,400 

Respondents;  57,600  Hours. 
WlUamJ.Tricaiico, 
Secretarty,  Federal  Communicationt 
Commission. 

P>R  Doc  tl-ITasi  FIM  7-5-84: 8:45  •■] 
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[MM  Docket  Na  •4-641;  File  Na  BP-S30324 
AB] 

Hearing  Designation  Order;  Don  R. 
Davis,  etaL 

In  re  Application  of  Don  R.  Davis.  Los 
Ranclios  de  Albuquerque,  New  Mexico  (MM 
Docket  No.  84-641,  File  No.  BP-830324AB) 
Req:  1050  kHz,  0.S  KW.  D:  Sally  J.  Martinex 
Broadcasting,  Los  Ranchos  de  Albuquerque, 
New  Mexico  (MM  Docket  No.  84-842,  File  No. 
BP-83(»30AM)  Req:  1050  kHz,  0.5  KW,  D,  For 
Construction  Pennit 

Adopted:  June  25, 1984. 

Released:  June  29, 1984. 

By  The  Qiief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chiet 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutucdly  exclusive  appUcations  for  new 
AM  broadcast  stations.  In  addition,  we 
have  under  consideration  petitions  to 
deny  or  to  condition  grant  filed  against 
both  proposals  by  KOB-AM,  licensee  of 
station  KOB,  Albuquerque.  New  Mexica 
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2.  KOB-AM,  Inc.  alleges  in  its 
petitions  that  these  proposals  would 
cause  the  oreatiaa  <k  intennodulation 
products  in  the  transmitter  and  possible 
re-radiation  probleBBS  to  station  KOB- 
AM.  Davis  agrees  and  indicates  a 
tvillingness  to  accept  conditions  as  part 
of  the  construction  permit,  if  granted.' 
KOB,  in  turn  has  withdrawn  its  petition, 
subject  to  the  imposition  of  conditions. 
Therefore  the  petitions  will  be  dismissed 
as  moot. 

3.  Both  applicants  are  qualiRed  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

4.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the    I 
Communications  Act  of  1934,  as    I 
amended,  the  applications  are 
designated  for  bearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  upon  the  following  issues: 

1.  To  determine,  which  of  the  ' 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that  the 
petitions  to  deny  or  to  condition  grant 
filed  by  KOB-AM,  Inc.  are  dismissed  as 
moot. 

6.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  either  application  the 
construction  permit  shall  contain  the 
following  conditions: 

(a)  Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  stations  KOB,  KDEF  and  KXAK  so 
that,  if  necessary,  the  AM  stations  may 
determine  operating  power  by  the 
indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington.  D.C  to  operate  with 
parameters  at  variance  in  order  to 
maintain  monitoring  point  field      I 
strengths  within  authorized  limits.' 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AM  stations. 
Both  prior  to  construction  of  the  tower 
and  subsequent  to  the  mstallation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by 
S  73.154(a)  of  the  Commission's  Roles, 
shall  be  conducted  to  establish  that  the 


'  As  MartiiMi  BMatkasOng  hag  adoplMl  Divla' 
•BSioMfinK  icport.  it  i«  pim— id  thai  tha  appljcant 
adopU  a*  wall  hia  accapUnca  of  conditions  on  any 
construction  pennit  gr<uile<l 


AM  array  has  not  been  adversely 
affected  and,  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 
license  to  cover  this  permit,  the  results 
submitted  to  the  Commissioa 
(b)  Before  program  tests  are 
authorized,  sufficient  data  shall  be 
submitted  to  show  that  adequate  filters, 
traps  and  other  equipment  has  been 
installed  and  adjusted  to  prevent 
interaction,  intermodulalion  and/or 
generation  of  spurious  radiation 
products  which  may  be  caused  by 
common  usage  of  the  same  antenna 
system  by  station  KLTN,  and  there  shall 
be  filed  with  the  license  application 
copies  of  a  firm  agreement  entered  into 
by  the  stations  involved  clearly  fixing 
the  responsibility  of  each  with  regard  to 
the  installation  and  maintenance  of  such 
equipment.  In  addition,  field  observation 
shall  be  made  to  determine  whether 
spurious  emissions  exist  and  any 
objectionable  problems  resulting 
therefrom  shall  be  eliminated.  Prior  to 
commencement  of  construction  station 
KLTN  shall  have  requested  and  received 
authority  to  determine  power  by  indirect 
measurement.  Following  construction, 
and  prior  to  authorization  of  program 
test  under  this  grant,  station  KLTN  shall 
remeasure  antenna  resistance  and 
submit  Form  302  as  application  of  return 
to  direct  measurement  of  power. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  {  1.221(c]  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

8.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  }  73.3594  of  the 
Conunission's  Rules,  the  applicants  shall 
give  notice  of  hearing  as  prescribed  in 
the  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  S  73.3594(g)  of  the 
Rules. 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

W.  fan  Cay, 

Assistant  Chief,  Audio  Serricet  Divisioa, 
Mass  Media  Bureau. 

[Fit  Doc  a4-17927  Filed  7-5-M:  tM  am) 
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[MM  Docket  Noa.  S4-643.  et  sL.  FUe  Not. 
BPH-«30616Al.etel.l 

Applications  for  ConsoHdeted  Hearing; 
Delta  Radio,  Inc.,  at  at. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  dty,  and  Stata 

Re  No.          ' 

Docket 
Ho. 

A.  Datta    Rado.    Inc.    (A 
Waanwgton  Cotpcratlon); 
Cheney,  WA. 

B.  High    Tach    tFKJustnes 
Inc.;  Cheney.  WA. 

C.  Cheney    Bmadcasting 
Company,  a  linMad  pan- 

BPH-830616AI 

BPH-830818AG 

BPM-830929AA 

84-643 

84-«45 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as^ 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  PR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
appUes  to  that  particular  applicant 

Issue  Heading  and  Applicantfs) 

1.  (See  Appendix],  B 

2.  Air  Hazard,  B 

3.  Comparative,  AB,C 

4.  Ultimate,  A.B.C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  fit)m  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C  20554. 
Telephone  (202)  632-6334. 

W.  fan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix — Issue(8) 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  B. 
(High  Tech)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  qualify  of  the 
environment, 

(a)  To  determine  whether  the  profMsal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 


implemented  by  Section  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

(FR  Doc  M-lTgza  Filed  7-«-M:  »45  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submittad  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Foreign  Branch  Report  of  Condition 
(0MB  No.  3064-0011). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review,"  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  td 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  telephone  (202) 
389-4446. 

SUMMARYf  The  FDIC  is  requesting  OMB 
to  approve  revisions  to  the  annual 
Foreign  Branch  Report  of  Condition 
(OMB  No.  3064-OOli  which  expires  July 
31, 1984).  Changes  have  been  adopted  to 
bring  the  reporting  requirements  for 
foreign  branches  into  conformity  with 
those  that  became  effective  March  31, 
1984.  on  the  Report  of  Condition  for 
commercial  banks  with  foreign  offices 
(Form  FFIEC  031).  The  Foreign  Branch 
Report  of  Condition  has  been  converted 
from  an  individual  agency  form  to  a 
Federal  Financial  Institutions 
Examination  Council  form  (Form  FFIEC 
030).  The  three  Federal  banic  supervisory 
agencies  (the  Comptroller  of  the 
Currency,  the  Federal  Reserve  Board 
and  the  FDIC)  have  for  some  timfi  been 
requiring  all  foreign  branches  of  U.S. 


banks  to  submit  the  identical  report  The 
report  contains  asset  and  liability 
information  for  foreign  branches  of  U.S. 
banks  and  is  required  for  regulatory  and 
supervisory  purposes.  The  FFIEC  form 
would  be  used  starting  with  the  report 
due  as  of  December  31. 1984.  No  change 
is  anticipated  from  the  current  burden  of 
three  hours  per  annual  report  for  each  of 
the  30  foreign  branches  of  insured  state 
nonmember  banks. 

Federal  Deposit  Insuranoe  Corporation. 

Dated:  July  2, 1984. 
Hoyle  L  RobinsoB, 

Executive  Secretary. 

(FR  Doc.  M-17B«  FIM  7-e-M:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Determination,  National  Defenae 
StockpNe  Required  for  Germanium 

AOCNCV:  Federal  Emergency 

Management  Agency. 

ACTION:  Determination  that  Germanium 

is  Required  for  the  National  Defense 

Stoc)q>ile. 

summary:  This  document  provides 
notice  that  germanium  is  a  strategic  and 
critical  material  to  be  included  in  the 
National  Defense  Stockpile. 
date:  June  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  K.  Krueger,  Assistant  Associate 
Director,  Resource  Preparedness  Office, 
National  Preparedness  Directorate, 
Federal  Emergency  Management 
Agency  (202)  287-3916. 
SUFPLEMENTARY  INFORMATION:  Pursuant 
to  section  3  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98 
et  seq.)  and  Executive  Order  12155, 1 
have  determined  that,  effective  June  29, 
1984.  germanium  is  a  strategic  and 
critical  material  to  be  included  in  the 
National  Defense  Stockpile  with  a  goal 
of  30.000  kilograms.  The  Committee  on 
Armed  Services  of  the  Senate  and 
House  of  Representatives  were  notified 
in  writing  of  this  proposed  action  under 
date  of  May  29. 1984. 
Dated:  June  29. 1984. 
Louis  O.  Gluffiida. 
Director. 

|FR  Doc.  84-17873  Filed  7-5-84:  8:45  in) 

MLLiNo  COM  trit-oi-a 


[FEMA-715-OR] 

Iowa;  M«|or  Diaatter  and  Related 
Determinatkma 

agency:  Federal  Emergency 
Management  Agency. 


action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Iowa  (FEMA- 
715-DR).  dated  June  27. 1964.  and 
related  determinations. 

DATED:  June  27. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington  D.C.  20472  (202)  287-0501. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  June  27. 1984,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974.  as  amended 
(42  U.S.C.  5121  et  seq.,  Pub.  L  93-288). 
as  follows: 

I  have  determined  that  the  dama^  in 
certain  areas  of  the  Stiite  of  Iowa,  resulting 
from  severe  storms,  hail  and  tornadoes 
beginning  on  ]\me  7, 1984,  is  of  suHicient 
severity  and  magnitude  to  warrant  a  majoi^ 
disaster  declaratioa  under  Pab.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Iowa. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Consistent  with  the  requirement  that 
Federal  atsistance  ht  supplemental,  any 
Federal  funds  provided  under  Pub.  L  9!^288 
for  Public  Assistance  will  be  limited  to  78 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Charles  Huyett  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Iowa  to  have  been 
affected  adversely  by  this  declared 
major  disasten 

Kaokuk,  Kossuth  and  Mahaska  Counties 
for  Individual  Assistance. 
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(Catalog  of  Federal  Domestic  Auiatanct  No. 
83.S1S,  Disaster  Assistance.  Billing  Code 
6n8-02)  . 

SamiMi  W.  SpMk.  I 

Associate  Director,  State  and  Local  Pro-ams 
and  Support,  FederaJ  Emergency 
Management  Agency. 

int  Doc  S*-17V2  FIM  7-B-Sk  «4S  ami 


[FEIIA-719-OR) 

Maeourl;  Amendment  to  Maior- 


AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


tact: 


f.  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Nilissouri 
(FEMA-713-DR),  dated  June  21. 1984. 
and  related  determinations. 
DATE  June  28, 1984. 
FOR  FUKTMCR  mFORMATION  CONTi 
Sewall  RE.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C  20472  (202)  287-0501. 

Notice  I 

The  notice  of  a  major  disaster  for  the 
State  of  Missouri  dated  June  21, 1984,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declarea  a 
major  disaster  by  the  President  in  his 
declaratioin  of  June  21, 1984: 

Holt  County  for  Individual  Assistance. 
Caldwell.  Clinton.  Gentry  and  Worth 
Counties  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
6718-02) 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

int  Doc  S4-17871  riled  7-i-M:  8:45  un| 
■LLMQ  caoc  S71S-ei-« 


UMI 


FEDERAL  RESERVE  SYSTEM 

Hartford  Financial  Corp.,  et  al.; 
Formationa  of;  Acquiaitions  t>y;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  hi  writing  to  the 
Reserve  Bank  or  to  the  ofHces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  27, 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atiantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Hartford  Financial  Corp..  Hartford. 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  City  Bank  of  Hartford. 
Hartford.  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
SouUi  LaSalle  Sb«et.  Chicago,  Illinois 
60600: 

1.  Community  State  Banschares.  Inc., 
Wisconsin  Rapids,  Wisconsin;  to 
become  a  bank  holding  company  by 
acquiring  93.57  percent  of  the  voting 
shares  of  Community  State  Bank, 
Wisconsin  Rapids,  Wisconsin. 

C.  Federal  Reserve  Bank  of  St.  Louis 
Pehner  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

\.  Mississippi  Valley  Investment 
Company.  St.  Louis,  Missouri:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Southwest  Bank  of  St.  Louis,  St.  Louis, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  lune  29. 1984. 

W'dliam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc  84-17882  Filed  7-8-84: 8:48  am] 
BUiJNQ  CODE  6210-01-M 


U.S.  Trust  Corp.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21  (ii) 


of  Regulation' Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  or  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  25, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  U.S.  Trust  Corporation,  New  York, 
New  York;  to  engage  de  novo  in 
providing  to  others  data  processing  and 
data  transmission  services  and  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  and  operating  personnel) 
or  access  of  such  services  or  facilities  by 
any  technologically  feasible  means  for 
banking,  financial,  and  economic  data; 
and  providing  to  others  excess  capacity 
and  time  sharing  on  data  processing  or 
transmisson  equipment  or  facilities. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29, 1984. 
WiUiam  W.  WUet, 
Secretary  of  the  Board. 

[FR  Doc.  84-17SS3  Filed  7-5-84: 8:48  amj 
BNJJNQ  COOC  mO-OI-M 
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GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AOCNCV:  Office  of  Policy  and 
Management  Systems.  GSA. 
action:  Notice. 


summary:  Under  the  provisions  of  the 
Papenvork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(0MB)  to  review  and  approve  an 
existing  information  collection. 
ADORESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  OfOcer,  Room 
3235.  NEOB.  Washington.  DC  20503,  and 
to  William  W.  Hiebert.  GSA  Clearance 
Officer,  General  Services 
Administration  (ATRAI).  Washington. 
DC  20405. 

Fon  RmTHCR  mpomiATtON  contact: 

Shirley  Scott,  Public  Buildings  Service 
(202-566-1811). 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  The  form  is  submitted  by 
contractors  and  is  used  to  ensure  that 
the  labor  hours  required  by  the  contract 
are  provided. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  231. 
responses  12,012  hours  6006. 

c.  Obtaining  copies  of  proposal. 
Requestors  may  obtain  copies  of  the 
proposal  from  the  Directives  and 
Reports  Management  Branch  (ATRAI). 
Room  3007.  GSA  Building.  Washington. 
DC  20405.  telephone  (202-56ft-0666). 

Dated:  June  2B.  1964. 
Frank  |.  Sabalini. 
Director,  Information  Management  Division. 

[FR  Doc  B4-17aS8  rami  7-5-S4: 8M  am) 
■aUNQ  CODE  naO-S4-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Agency  Forms  SMbmitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  29. 


PubUc  Health  Service 

Alcohol  Drug  Abuse,  and  Mental  Health 
Administration 

Subject:  Community  Mental  Health 

Centers  (CMHC)  Construction 

Grantee  Checklist}— New 
Respondents:  Recipients  of  funding  for 

community  mental  health  center 

facility  construction 
OMB  Desk  Officer  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Epidemiological  Investigations 
of  Falls  from  Ladders  Occurring  on 
the  Job— NEW 

Respondents:  Individuals  and 
employees  of  persons  where  on  the 
job  falls  from  ladders  occurred 

OMB  Desk  Officer  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Radioactive  Drug  Research 
Committee  Report  on  Research  Use  of 
Radioactive  Drugs;  Membership 
Summary  and  Study  Summary  (0910- 
0053)— REINSTATEMENT 

Respondents:  Radioactive  Drug 
Research  Committees 

Subject:  Poisoning  Report  (0910-0023)— 
EXTENSION/NO  CHANGE 

Respondents:  Poison  control  centers 
located  in  public  or  private  hospitals, 
health  science  universities  or  local 
public  health  agencies 

OMB  Desk  Officer  Bruce  Artim 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  1985  National  Ambulatory 
Medical  Care  Survey  (0037-0128) — 
REVISION 
Respondents:  Office  based  physicians 
OMB  Desk  Officer  F  .y  S.  ludicello 

Health  Care  Financi,<g  Administration 

Subject:  Request  for  Approval  as  a 

Supplier  of  ESRD  Services  in  the 

Medicare  Program  (0938-0055)— 

EXTENSION/NO  CHANGE 
Respondents:  End  state  renal  disease 

facilitie9  and  state  survey  agencies 
Subject:  End  State  Renal  Disease 

Facility  Survey  Report— EXISTING 

COLLECTION 
Respondents:  State  survey  agencies 
Subject  Request  for  Certification  as  a 

Rural  Health  Qinic— Rtval  Health 

Qinic  Survey  Report  Form  (0938- 

0074)— EXISTING  COLLECTION 
Respondents:  Rural  healdi  clinics  and 

state  survey  agencies 
Subject:  Medical  Records  Review  Under 

PPS— EXISTING  COLLECTION 
Respondents:  Hospitals  under  the 

propective  payment  system 
Subject:  Request  for  Hearing — Part  B 

Medicare  Claim  (093^-0034)— 

REVISION 


Respondents:  Medicare  beneficiaries 

and  supplier* 
Subject:  Physical  Therapist  in 
Independent  Practice  Request  for 
Certificatian  hi  the  Medicare  Program 
(0938-4)258)-«EVISION 
Respondents:  Physical  therapist  and 

state  agency  snrveyors 
Subject:  Request  to  Establish  Eligibility 
in  the  Medicare  and/or  Medicaid 
Program  to  Provide  Outpatient 
Physical  Therapy  and/or  Speech 
Pathology  Services  (0938-0065)— 
EXISTING  COLLECTION 
Respondents:  Providers  and  state  survey 

agencies 
Subject:  Monthly  Contractor  rmancial 
Report  (HCFA  1522)/Contractor 
Draws  on  Letter  of  Credit  (HCFA 
1521)— EXISTING  COLLECTION 
Respondents:  Medicare  contractors 
Subject:  Medicaid  Management 
Information  System  (MMIS)  )0983- 
0247)— REINSTATEMENT 
Respondents:  State  agencies 
OMB  Desk  Officer  Fay  S.  ludicello 
Copies  of  the  above  infonnation 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Cleaiance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington. 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  )une  29, 19B4. 

Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

{FR  Doc.  S4-17m6  Piled  r-i-M:  a:4S  am] 
.4W 


Centers  for 


Control 


Cooperative  Agreement  Program  for 
Capadfy  Banding  In  Occti^iational 
Safety  and  Health  for  State.  Territorial, 
and  Local  PubHe  Health  DepertmenU 

Correction 

In  FR  Doc.  84-17118  beginning  on  page 
26306,  in  the  issue  of  Wednesday,  June 
27. 1984,  make  the  following  corrections: 

1.  On  page  26306.  second  column,  first 
paragraph,  line  nine,  "fatility"  should 
read  "fatality". 

2.  On  the  same  page,  third  cohimn. 
Backgrouad,  second  paragraph,  hne 
three,  "effect"  should  read  "effort". 

'3.  On  page  26307.  column  one, 
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I.  Purpose,  line  nineteen,  "that"  should 
appear  between  "fact"  and  "there". 

4.  On  page  26308,  third  column,  third 
paragraph  preceded  by  a  dash,  line  six. 
"sson"  should  read  "soon". 

5.  On  page  26309,  column  one,  C. 
Occupational /Environmental  Capacity 
Building,  line  fifteen,  "relationships" 
should  read  "relationships".  i 

6.  On  the  same  page,  column  one,  | 
1.  Laboratory,  line  nineteen,  "toxicant 
sin"  should  read  "toxicants  in". 

7.  On  page  26310,  second  column. 
Methods  and  Criteria  for  Review,  first 
paragraph  preceded  by  a  dash,  line  five. 
"application"  should  read 
"apphcations". 

BNJJNQ  CODE  tSOS-OI-M 


Food  and  Drug  Administration 

(Oodtet  No.  84111-0227] 

Amersharr.  Corp.;  Premarlcet  Approval 
of  Alpha-Fctoprotein  (AFP)  RIA  Kit 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Alpha-fetoprotein  (AFP)  RIA  Kit  (24- 
hour  test  protocol),  sponsored  by 
Amersham  Corp.,  Arlington  Heights,  IL 
After  reviewing  the  recommendation  of 
the  Immunology  Devices  Panel  (formerly 
the  Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel),  FDA  notified  the  sponsor  that 
the  application  was  approved  because 
the  device  had  been  shown  to  be  safe 
and  effective  for  use  as  recommended  in 
the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  August  6, 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FON  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Kj^er,  Center  for  Devices 
and  Radiological  Health  (HFZ-402), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7445. 

SUFnEMDITARV  information:  On 
October  12, 1978,  Amersham  Corp.. 
Arlington  Heights,  IL  60005,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Alpha-fetoprotein  (AFP) 
RIA  Kit.  The  Alpha-fetoprotein  (AFP) 
RIA  Kit  (24-hour  test  protocol),  is  an  in 


^- 


vitro  device  indicated  for  the 
quantitative  measurement  of  AFP  in 
maternal  serum/plasma  (heparinized)  at 
15  to  20  weeks  gestation  and  amniotic 
fluid  at  15  to  20  weeks  gestation.  Test 
results,  when  used  in  conjunction  with 
ultrasonography,  or  amniography,  and 
amniotic  fluid  acetylcholinesterase 
testing,  are  a  safe  and  effective  aid  in 
the  detection  of  fetal  open  neural  tube 
defects.  The  application  was  reviewed 
by  the  then  Immimology  Device  Section 
of  the  Immunology  and  Microbiology 
Devices  Panel,  an  FDA  advisory 
committee,  which  made  a 
recommendation  respecting  approval  of 
the  application.  (On  April  24, 1984,  the 
Immunology  and  Microbiology  Devices 
Panel  was  terminated.  Concurrently, 
FDA  established  the  Immunology 
Devices  Panel  (see  49  FR  17446;  April  24, 
1984).)  On  June  7, 1984,  FDA  approved 
the  application  by  a  letter  to  the  sponsor 
from  the  Director.  Office  of  Davice 
Evaluation,  Center  for  Devices  and 
Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
niunber  found  in  brackets  in  the  heading 
of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
secHon  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
5  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 


publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  6, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  2a  1984. 
William  F.  Randolph. 

A  cting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc.  84-1 7888  Filed  7-5-84:  8:4S  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

IDocfcet  No.  N-e4-1408;  FR-1951  ] 

Availability  of  Funding  Under  ttie 
Community  Housing  Resource  Board 
Program;  Competitive  Solicitation 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
action:  Notice  of  funds  availability. 

summary:  This  notice  solicits 
applications  from  eligible  Conununity 
Housing  Resource  Boards  for  funding 
under  the  Community  Housing  Resource 
Board  (CHRB)  Program.  Resource 
Boards  must  meet  eligibility  criteria  and 
minimum  funding  standards  for  specific 
project  proposals  in  order  to  qualify  for 
consideration. 

date:  Applications  for  funding  must  be 
submitted  by  August  8, 1984. 
effective  date:  This  notice  is  effective 
on  the  date  of  publication.  The 
information  collection  requirements 
contained  in  the  CHRB  Application  Kit 
and  periodic  monitoring  reports  have 
been  submitted  to  the  Office  of 
Managememt  and  Budget  (0MB)  for 
approval  under  the  Paperwork 
Reduction  Act.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
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number,  when  it  is  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 
KM  nmTHtR  tNTORMATION  CONTACT 

Richard  Freethey  or  Kenneth  E.  Stein, 
Office  of  Procurement  and  Contracts, 
Room  5256,  Office  of  the  Assistant 
Secretary  for  Administration, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410.  Application  kits 
will  be  sent  only  upon  written  request 
made  after  July  9, 1984.  Requests  should 
be  sent  to  the  Office  of  Procurement  and 
Contracts  at  the  above  address. 
SUmfMENTARV  infonmahon:  This 
Notice  of  Funds  Availability  is  issued 
pursuant  to  the  regulations  for  the  CHRB 
Program  contained  in  24  CFR  Part  120  in 
the  Federal  Register  published  on  March 
25, 1982  (47  FR 12926).  Interested 
Resource  Boards  are  urged  to  review 
these  regulations  and  the  factors  for 
award  in  the  application  kit  to 
determine  whether  or  not  they  should 
apply  under  this  program. 

The  program  has  two  categories  of 
funding:  (1)  Maintenance  and  (2) 
Improvement.  A  Resource  Board  should 
apply  for  maintenance  funding  when  its 
activities  have  resulted  in  full 
implementation  of  the  terms  of  the 
Voluntary  Affirmative  Marketing 
Agreement  (VAMA).  Funding  in  this 
category  will  be  provided  to  maintain 
Resource  Board  efforts  related  to  the 
goals  of  the  VAMA. 

A  Resource  Board  should  apply  for 
improvement  funding  when  the  terms  of 
the  VAMA  have  not  been  fully 
implemented.  Funding  in  this  category 
will  be  provided  to  improve  the 
capability  of  Resource  Board  efforts 
related  to  the  goals  of  the  VAMA. 

Eligible  Resource  Boards  may  apply 
for  funds  under  only  one  category.  The 
format  and  content  requirements  for 
appUcations  are  described  in  application 
kits  which  will  be  provided  to  each 
Resource  Board  interested  in  applying. 
Application  kits  will  be  sent  only  upon 
written  request,  after  July  9, 1984. 
Requests  should  be  sent  to  the  address 
set  forth  above.  All  applicants  will 
receive  the  same  application  kits. 

Where  the  factors  for  award  differ  for 
CHRB's  seeking  funding  for  the  first  time 
and  those  applying  for  refunding,  such 
differences  are  set  forth  in  the 
application  kit  In  reviewing 
applications  under  the  ranking  criteria, 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  will  give  priority 
consideration  to  (1)  projects  which  will 
have  a  significant  impact  in  areas  with 
substantial  minority  populations  and  (2) 
for  CHRB's  seeking  refunding, 
applications  with  substantial  cash  or  in- 


kind  contributions  from  private  sector 
individuals,  firms  or  organizations  or 
from  local  governmental  entities.  In 
addition,  the  Assistant  Secretary  may 
take  into  account  the  geographic 
location  of  projects  to  assure  a  broad 
geographical  distribution  of  projects 
under  the  program. 

Program  Background 

Section  B08(e)  of  Title  Vm  of  the  Civil 
Rights  Act  of  1968  requires  the  Secretary 
to  "cooperate  with  and  render  technical 
assistance  to  Federal,  State,  local  and 
other  pubUc  or  private  agencies, 
organization,  and  institutions  which  are 
formulating  or  carrying  on  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices  *  *  *  and  administer 
the  programs  and  activities  relating  to 
housing  and  urban  development  in  a 
manner  affirmatively  to  further  the 
policies  of  [Fair  Housing]." 

Further,  Section  809  requires  that  the 
"Secretary  .  .  .  commence  such 
education  and  conciliatory  activities  as 
in  his  judgment  will  further  the  purposes 
of  this  title .  .  .  call  conferences  of 
persons  in  the  housing  industry  and 
other  interested  parties  to  acquaint  them 
with  the  provisions  of  this  title  and  his 
suggested  means  of  implementing  it.  and 
shall  endeavor  with  their  advice  to  work 
out  programs  of  voluntary  compliance 
and  of  enforcement." 

In  order  to  promote  the  achievement 
of  the  goal  of  fair  housing  throughout  the 
United  States,  the  Department  of 
Housing  and  Urban  Development  has 
developKsd  the  Voluntary  Affirmative 
Marketing  Agreement  Program.  This 
nationwide  program  focuses  on  local 
efforts  to  assure  nondiscrimination  in 
connection  with  the  sale,  rental  or 
financing  of  housing  and  the  provision 
of  services  and  facilities  in  connection 
therewith  and  to  promote  achievement 
of  a  condition  in  which  individuals  of 
similar  income  levels  in  the  same 
housing  marketing  area  have  available 
to  them  a  like  range  of  choices  in 
housing  regardless  of  their  race,  color, 
religion,  sex  or  national  origin. 

Consistent  with  its  responsibilities 
under  Title  VIII.  HUD  has  entered  into 
Voluntary  Affirmative  Marketing 
Agreements  (VAMAs)  with  the  National 
Association  of  Realtors,  the  National 
Association  of  Real  Estate  Brokers  and 
the  National  Association  of  Home 
Builders.  These  agreements  are  intended 
to  promote  a  broad  equal  opportunity 
program  designed  to  assure  that  housing 
will  be  marketed  on  a  nondiscriminatory 
basis.  In  addition,  signatories  to  a 
VAMA  agree  to  conduct  certain 
programs  and  activities  to  acquaint 
communities  with  the  availability  of 
equal  housing  opportunities,  to  establish 


office  procedures  to  ensure  that  there  is 
no  denial  of  equal  professional  service 
and  to  make  materials  available  which 
explain  the  commitment  of  signatories  to 
the  goal  of  fair  housing. 

The  VAMAs  signed  by  the  above- 
named  housing  associations  at  the 
national  level,  are  implemented  locally, 
and  in  addition  to  providing  a  program 
to  promote  fair  housing  efforts,  commit 
HUD  to  provide  technical  assistance  to 
local  housing  industry  groups  who 
become  signatories  to  Uie  agreements. 
Assistance  in  implementing  VAMA 
commitments  is  provided  to  the  local 
housing  industry  group  through  HUD- 
established  Community  Housing 
Resource  Boards  composed  of 
representatives  of  community 
organizations  dedicated  to  equal 
housing  opportunity. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
program  number  14.401,  Fair  Housing 
Assistance  Program.  The  collection  of 
information  requirement  contained  in 
this  notice  has  been  submitted  to  0MB 
for  review  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3505(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirement  to  the  Office  of  General 
Counsel,  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  St. 
S.W.,  Washington.  D.C.  20410. 

Eligible  Applicants 

This  Notice  is  for  Resource  Boards 
that  have  never  received  funds  under 
the  CHRB  program  and  for  Resource 
Boards  that  were  funded  under  the 
CHRB  Program  in  1982.  In  order  to  be 
eligible  to  participate  in  the  program  for 
the  first  time,  an  applicant  must  meet 
the  following  critria: 

(a)  The  applicant  must  be  a  Resource 
Board  consisting  of  HUD-appointed 
representatives  from  community 
organizations  or  agencies  dedicated  to 
equal  housing  opportunities,  formed  to 
fulfill  HUD's  obligation  to  provide 
technical  assistance  to  local  real  estate 
boards  and  homebuilder  groups  in  the 
implementation  and  monitoring  of 
progress  under  the  VAMA. 

(b)  The  Resource  Board  must  have 
been  in  existence  at  least  six  months 
before  the  pubUcation  date  of  this 
Notice  of  Funds  of  Availability. 

To  be  eligible  for  refunding, 
applicants  must  meet  the  eligibility 
criteria  stated  above  for  first  time 
applicants  and  must  successfully 
complete  the  requirements  of  its  1962 
CHRB  grant.  A  determination  of 
successful  completion  will  be  made  if 
the  Grant  Officer  has  approved  the 
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CHRB's  Bnal  payment  voucher  by  the 
first  day  of  the  30-day  application  period 
of  this  Notice. 

Additionally,  CHRB's  seeking 
refunding  must  submit  evidence  during 
the  grant  year  that  they  have  (a)  carried 
oat  at  least  two  activities  that  specially 
address  the  objectives  of  the  VAMA;  (b) 
engaged  in  the  identification  of  local 
problems  and  issues  that  impede  equal 
housing  opportunities;  and  (c)  assessed 
local  housing  industry  group      i 
performance  under  the  VAMA. ! 

CHRBs  that  have  been  selected  to.be 
funded  under  HUD's  New  Horizons 
Program  are  ineligible  to  apply  for 
funding  under  this  Notice.  However, 
CHRBs  that  appUed  for  New  Horizons 
funding  but  were  not  selected  are 
eligible  to  apply  for  this  funding. 

Method  of  Distribution 

Applicants  for  funding  must  submit  aU 
information  required  in  the  application 
kit.  including  a  separate  funding 
proposal,  a  budget  and  one-page 
synopsis  of  the  proposed  project.  A 
maximum  of  $15,000  will  be  awarded  to 
CHRBs  in  jurisdictions  with  populations 
under  50.000;  a  maximum  of  $25,000  will 
be  awarded  to  CHRBs  in  jurisdictions 
with  populations  of  50,000  or  more. 

Funds  will  first  be  provided  to  CHRBs 
that  are  seeking  funding  for  the  first 
time.  Any  remaining  funds  will  be 
distributed  among  the  top  applicants  for 
refunding. 

Projects  submitted  from  CHRBs  that 
hav»never  been  funded  will  be 
evaluated  for  funding  separately  bom 
projects  submitted  from  CHRBs  seeking 
refunding.  This  %vill  avoid  disadvantage 
to  less  experienced  Resource  Boards. 

In  order  to  be  eligible  to  receive  HUD 
funds,  a  Resource  Board  must 
demonstrate  in  its  application  that  it 
meets  the  criteria  specified  in 
SS  12ai5{d),  120.20, 120.25. 12a30  and 
120.35  of  the  CHRB  regulations  (24  CFR 
Part  120). 

It  is  important  to  note  that,  although 
ftmds  may  be  used  to  cover  the 
operating  costs  associated  with  the 
specific  funded  activities  of  the 
Resource  Board  program,  proposals  that 
use  tl^  majority  (principal  portion)  of 
their  hinds  for  program  costs  (as 
opp>osed  to  administrative  costs)  will 
receive  priority  consideration. 

Applicatiaa  Requirements 

Congress  has  appropriated 
$1,675,000.00  to  fund  the  fair  housing 
technical  assistance  efforts  of  the 
Community  Housing  Resource  Boards. 
HUD  intends  to  allocate  most  of  this 
funding  to  first-time  proposals  for  a  one- 
year  effort,  following  which  Resource 
Boards  will  be  required  to  obtain  at 


least  part  of  their  funding  for  continuing 
projects  from  other  sources. 
Accordingly,  applications  fivm  CHRBs 
seeking  refunding  will  be  accepted  only 
if  accompanied  by  letters  from  one  or 
more  of  tiie  following  sources:  (1) 
Private  sector  individuals,  firms  or 
organizations  or  (2)  local  governmental 
entities.  Letters  must  commit  the  entity 
to  partial  cash  or  in-kind  support  for  the 
proposed  project  commitments  and 
commitments  must  contribute  to  the 
long-term  stability  and  survival  of  the 
organization.  HUD  believes  that  its 
funding  can  provide  the  assistance 
necessary  to  afford  existing  Resource 
Boards  the  capability  of  rendering  more 
effective  assistance  to  local  housing 
industry  groups.  As  stated  above,  grant 
amounts  wUI  depend  upon  the  size  of 
the  jurisdiction  where  the  Resource 
Board  operates. 

Since  training  is  an  essential  part  of 
this  program,  all  funded  Resource 
Boards  are  required  to  set  aside  5%  of 
their  HUD  funds  for  training  purposes. 
Further  information  on  training 
requirements  will  be  provided  by  HUD 
headquarters  during  the  funding  year. 

Regional  offices  will  be  advised  of  the 
CHRBs  in  their  jurisdiction  that  submit 
applications  for  funding  and  will  be 
informed  of  the  Assistant  Secretary's 
awards  in  advance  of  public 
announcement,  fai  addition,  HUD 
program  monitors  will  be  required  to 
submit  periodic  monitoring  reports  on 
the  activities  of  the  funded  CHRBs  to  the 
Govenunent  Technical  Representative 
and  the  Regional  Administrator.  The 
selection  criteria  are  as  follows: 

(a)  The  determination  of  which 
Resource  Boards  will  be  funded  will 
depend,  to  a  large  degree,  upon  HUD's 
evaluation  of  the  implementation  of 
Voluntary  Affirmative  Marketing 
Agreements  (VAMA)  that  are  in  place 
six  months  before  publication  of  this 
Notice  of  Funds  Availability,  i.e., 
whether  the  VAMA  is  in  the 
maintenance  category  or  the 
improvement  category. 

(b)  In  addition,  projects  proposed  in 
applications  will  be  ranked  based  on  the 
following  considerations: 

(1)  The  relationship  of  the  proposed 
project  to  the  goal  of  the  VAMA; 

(2)  The  extent  to  which  the  proposed 
project  will  affect  the  groups  the  VAMA 
is  designed  to  reach; 

(3)  The  commitment  of  the  Resource 
Board  members,  as  indicated  through 
regular  attendance  at  meetings,  and  by 
demonstrated  results  of  activities  (for 
Resource  Boards  requiring  maintenance 
funding),  and  expected  results  of 
activities  (for  Resource  Boards  requiring 
improvement  funding); 


(4)  The  amount  of  relevant 
professional  or  organizational 
experience,  including  experience  in  fair 
housing,  available  to  the  Resource  Board 
to  implement  the  projects  proposed;  and 

(5)  The  extent  to  which  the  proposed 
projects  do  not  duplicate  other 
community  efforts. 

(c)  The  relative  weight  of  the  criteria 
for  selection  will  be: 
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Notificatian  of  Applicants 

All  applicants  will  be  notified  by  mail 
of  the  action  on  their  applications,  as 
soon  as  review  and  evaluation  of  the 
applications  are  completed.  No 
information  will  be  made  available  to 
applicants  during  the  period  of  HUD 
review  and  evaluation,  except  for 
notification  of  those  applicants  that  are 
determined  to  be  ineligible  or  late. 

All  awards  are  expected  to  be 
announced  by  HUD  within  120  days  of 
the  final  submission  date.  Applications 
for  funding  must  be  submitted  by  August 
8, 1984.  No  app^cation  received  by  HUD 
after  that  date  will  be  considered  unless 
the  application  is  received  before 
awards  are  made  and  meets  one  of  the 
late  application  exceptions  set  forth  in 
the  application  kit 

Authority:  Title  Vm  of  the  Qvil  Righto  Act 
of  1968,  as  amended  (42  U.S.C.  3601-19). 

Dated:  }une  29, 1984. 
W.  Scott  Davis, 

General  Deputy,  Assistant  Secretary  for  Pair 
Housing  and  Equal  Opportunity. 
int  Doc  M-i78n  ra*d  7-s-M:  aD«s  oa] 
imBui  cooc  tsn  m  ii 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WHdHfe  8«rvio« 

Issuance  of  Psrmit  for  Marina 
Mammals 

On  March  14, 1964,  a  notice  was 
published  in  the  Federal  Register  that  an 
application  has  been  filed  with  the  Fish 
and  Wildlife  Service  by  Dr.  Donald  B. 
Siniff  of  the  University  of  Minnesota,  for 
a  permit  to  take  150  Alaskan  sea  otter 
[Enhydra  lutra)  for  scientific  research, 
and  on  April  11, 1984  a  notice  wns 
published  that  an  application  has  been 
filed  with  the  Fish  and  Wildlife  Smvirj* 
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by  Tulsa  Zoological  Park.  Tulsa.  OK.  for 
a  permit  to  import  3  captive-bom  polar 
bear  [Unua  maritimus)  for  public 
display. 

Notice  is  hereby  given  that  on  June  7. 
1964,  the  Pish  and  WUdlife  Service 
issued  a  permit  to  Dr.  Siniff  (PRT 
678319)  and  on  June  18, 1984  issued  a 
permit  to  Tulsa  Zoological  Park  (PRT  2- 
11389),  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1381-1407).  subject  to 
certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605, 1000  North  Glebe  Road, 
Arlington,  Virginia. 

Dated:  June  29. 1984. 

R.  K.  RobinMn, 

Chief.  Permit  Branch,  Federal  WUdlife  Permit 
Office. 

[FR  Doc  M-\7tn  PIM  r-».M:  a:4S  ami 
I  coot  4S1»4S4I 


Bureau  of  Indian  Affairs 

The  Blackfeet  Tribe;  Biackfeet  Indian 
Reeervadon,  Browning,  Montana; 
Tranafer  of  Federally  Owned  Landa 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  200  DM  8.1. 

On  January  2a  1984,  pursuant  to 
authority  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  I^ib.  L  93- 
599  dated  January  2, 1975  (88  Stat.  1954), 
the  below  described  property  was 
transferred  by  the  Administrator  of  the 
General  Services  Administration  to  the 
Secretary  of  the  Interior  without 
reimbursement  to  be  held  in  trust  by  the 
United  States  for  the  benefit  and  use  of 
the  Blackfeet  Tribe,  Blackfeet  Indian 
Reservation.  Browning.  Montana: 

Tract  25-101 

The  NViNEy4  and  SWViNE V4  of  Section  10. 
Township  31  North.  Range  12  West,  Montana 
Principal  Meridiaa  Glacier  County.  Montana. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  Joseph  Calfbossribs  #1 
and  William  Lewis  #2.  all  mineral  rights  as 
described  in  deed  dated  January  28,  I960, 
recorded  in  Book  61,  Page  35,  records  of 
Glacier  County,  Montana. 

SUBJECT  TO  a  120-foot-wide  right-of-way 
for  movement  of  livestock  and  equipment 
granted  to  Kreln  Brothers,  Inc..  as  described 
in  deed  dated  March  10. 1972,  recorded  in 
Book  65,  Page  239,  records  of  Glacier  County, 
Montana. 

SUBJECT  TO  existing  easements  for  public 
roads  and  highways,  public  utilities, 
railroads,  pipelines  and  to  other  easements 
and  encumbrances  of  record. 


TtMlV-lOl 

Lots  1  and  2,  and  the  SWV^NB%  of  Section 
t  Township  31  North,  Range  12  West 
Montana  Principal  Meridian,  Glacier  County. 
Montana. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  Ester  Longtimesleeping. 
Charies  Longtimesleeping.  Patrick 
Longtimesleeping,  Betty  Marie 
Longtimesleeping,  and  Walter 
Longtimesleeping.  all  mineral  rights  as 
described  in  deed  dated  March  21. 1960, 
recorded  in  Book  61.  Page  149,  records  of 
Glacier  County,  Montana. 

SUBJECT  TO  existing  easemenU  for  pubUc 
roads  and  highways,  public  utilities, 
railroads,  pipelines  and  to  other  easements 
and  encumbrances  of  record. 

Tract  25-105 

A  parcel  of  land  located  in  Section  3, 
Township  31  North.  Range  12  West.  Montana 
Principal  Meridian,  Glacier  County,  Montana, 
lying  southeasterly  of  the  southeasterly  right- 
of-way  line  of  U.S.  Highway  2,  more 
particularly  described  as  follows: 

Beginning  at  a  point  of  the  eastline  of 
section  3.  T.  31 N..  R.  12  W.,  Mi>J^,  located 
north  00'15'06'  west  a  distance  of  658.60  feet 
from  the  southeast  comer  of  said  section  3; 
thence  north  00*17'2e'  west  on  and  along  the 
easdine  of  said  section  3,  a  distance  of 
1,975.77  feet  to  the  east  V*  comer  of  said 
section  3;  thence  north  00*13'24'  west,  on  and 
along  the  eastline  of  said  section  3,  a  distance 
of  1.106U)5  feet  to  a  point  of  intersection  with 
the  southeast  right-of-way  line  of  U.S. 
Highway  2;  thence  south  36'44'00*  west  on 
and  along  said  right-of-way  line  a  distance  of 
3,853.95  feet  thence  north  89'52'54'  east  a 
distance  of  2,319.30  feet  to  the  point  of 
beginning. 

SUBJECT  TO  a  reservation  of  mineral 
rights  in  favor  of  Krebs  Brothers.  Inc..  as 
contained  in  deed  executed  by  Krebs 
Brothers,  Inc.,  to  the  United  SUtes  of 
America  dated  April  2, 1970.  recorded  in 
Book  63,  Page  91,  records  of  Glacier  County, 
Montana. 

SUBJECT  TO  a  110-foot-wide  easement  for 
highway  purposes  granted  to  the  State  of 
Montana  as  described  in  instrument  dated 
September  9, 1938,  and  recorded  on  Page  528. 
Book  of  Deeds  No.  13,  records  of  Glacier 
County,  Montana. 

SUBJECT  TO  a  110-foot-wide  easement  for 
highway  purposes  granted  to  the  State  of 
Montana  as  described  in  instrument  dated 
Septemt>er  9, 1938,  and  recorded  on  Page  530. 
Book  of  Deeds  No.  13,  records  of  Glacier 
County,  Montana. 

SUBJECT  TO  Special  Use  Permit  No. 
SPl43O-2-0e5.  which  expires  August  4, 1965. 
granted  by  the  United  States  of  America, 
National  Park  Service,  to  Three  Rivers 
Telephone  Coop.,  Inc..  for  the  purpose  of 
removing  an  existing  aerial  10-wire  telephone 
toll  line  and  placing  it  underground  at  the 
same  location,  adjacent  to  the  U.S.  Hi^way 
2  southeasterly  right-of-way. 

SUBJECT  TO  Special  Use  Permit  No. 
SP143O-81-003,  which  expires  September  24, 
1986.  granted  to  Department  of  Highways, 
Montana  Highway  Commission  for  a 
Montana  Department  of  Highways  right-of- 


way  for  the  Two  Medicine  Bridge  east 
RF3S3(11).  and  RPeS-HLJ. 

SUBJECT  TO  existing  easements  for  public 
roads  and  highways,  public  utilities, 
railroads,  pipelines,  and  to  other  easements 
and  encumbrances  of  record. 

Tract  25-110 

A  parcel  of  land  located  in  the'SWV4  of 
Section  35,  Township  32  North.  Range  12 
West  Montana  Principal  Meridian.  Glacier 
County,  Montana,  lying  southeasteriy  of  the 
southeasterly  right-of-way  line  of  U.S. 
Highway  2,  more  particularly  described  as 
follows: 

Beginning  at  the  south  Vt  comer  of  section 
35,  T.  32  N.,  R.  12  W.,  MJPM.,  dience  north 
00*02'14"  east  on  and  along  the  north-south 
midsection  line,  a  distance  of  1.981.77  feet  to 
a  point  of  intersection  with  the  southeasterly 
right-of-way  line  of  U.S.  Highway  2;  thence 
south  36*4400"  west  on  and  along  said  right- 
of-way  line,  a  distance  of  2,474.93  feet  to  a 
point  of  intersection  with  the  south  line  of 
said  section  35;  thence  north  89*S6'02"  east  on 
and  along  the  south  line  of  said  section  35.  a 
distance  of  1,47&94  feet  to  the  point  of 
beginning. 

SUBJECT  TO  a  reservation  of  mineral 
rights  in  favor  of  Krebs  of  Brothers,  inc.,  as 
contained  iii  deed  executed  by  KrelM 
Brothers.  Inc..  to  the  United  States  of 
America  dated  April  2. 1970,  recorded  in 
Book  63,  Page  91,  records  of  Glacier  County, 
Montana. 

SUBJECT  TO  a  120-foot-wide  easement  for 
highway  purposes  granted  to  the  State  of 
Montana,  as  described  in  instrument  dated 
November  19. 1938,  and  recorded  on  Page 
588.  Book  of  Deeds  No.  13,  records  of  Glacier 
County.  Montana. 

SUBJECT  TO  Special  Use  Permit  No. 
SP143O-2-065,  which  expires  August  4, 1965, 
granted  by  the  United  States  of  America. 
National  Park  Service,  to  Three  Rivers 
Telephone  Coop.,  Inc.,  for  the  purpose  of 
removing  an  existing  aerial  10-wire  telephone 
toll  Une  and  placing  it  underground  at  the 
same  location,  adjacent  to  the  U.S.  Highway 
2  southeasteriy  right-of-way. 

SUBJECT  TO  Special  Use  Permit  No. 
SP1430-81-003.  which  expires  September  24, 
1986,  granted  to  Department  of  Highways, 
Montana  Highway  Commission  for  a 
Montana  Department  of  Highways  right-of- 
way  for  the  Two  Medicine  Bridge  east 
RF363{11).  and  FReS-HLJ. 

SUBJECT  TO  existing  easemenU  for  public 
roads  and  highways,  public  utilities, 
railroads,  pipelines,  and  to  other  easements 
and  encumbrances  of  record. 

Tract  25-100 

The  NWV«  of  Section  10,  Township  31 
North,  Range  12  West  Montana  Principal 
Meridian,  Glacier  County,  Montana. 

EXCEPTINC  THEREFROM  a  triangular 
shaped  tract  lying  northwesterly  of  the 
northwesterly  right-of-way  line  of  U.S. 
Highway  2. 

RESERVING  TO  the  United  States  of 
America  in  trust  fo(  William  Lewis  #2,  all 
mineral  rights  as  described  in  deed  dated 
January  16. 1969.  recorded  in  Book  61,  Page 
21,  records  of  Glacier  County,  Montana. 


27822 


Federd  Register  /  Vol.  49.  No.  131  /  Friday.  Jnly  ft.  1984  /  Notices 


RESERVING  TO  the  United  States  of 
America  and  its  assigns  a  perpetual  easement 
for  highway  purposes  described  as  being  all 
of  that  portion  of  the  above-described 
property  lying  within  the  boundaries  of  XJS. 
Highway  2  as  shown  on  Montana  State 
Highway  Project  Nos.  Fl-3(7)210  and 
RF353(11)  on  file  in  the  Montana  State 
Department  of  Highways  offices  and  in  the 
official  records  of  the  Glacier  County 
Courthouse,  Cut  Bank.  Montana. 

SUBJECT  TO  a  120-foot-wide  right-of-way 
for  movement  of  livestock  and  equipment 
granted  to  Krebs  Brothers,  Inc.,  as  described 
in  deed  dated  March  10, 1972.  and  recorded 
in  Book  65,  Page  239.  records  of  Glacier 
County,  Montana. 

SUBfECT  TO  Special  Use  Permit  No. 
SP1430-S1-003,  which  expires  September  24. 
1986.  granted  to  Department  of  Highways, 
Montana  Highway  Commission  for  a 
Montana  Department  of  Highways  right-of- 
way  for  the  Two  Medicine  Bridge  east, 
RF353(11).  and  FR68-HLf. 

SUBJECT  TO  Special  Use  Permit  No. 
SP1430-2-065.  which  expires  August  4. 1965, 
granted  by  the  United  States  of  America, 
National  Park  Service,  to  Three  Rivers 
Telephone  Coop.,  Inc.  for  the  purpose  of 
removing  an  existing  aerial  10-wire  telephone 
toll  line  and  placing  it  underground  at  the 
same  location,  adjacent  to  the  U.S.  Highway 
2  southeasteriy  right-of-way. 

SUBJECT  TO  existing  easements  for  pubtic 
roads  and  highways,  public  utilities, 
railroads,  pipelines,  and  to  other  easements 
and  encumbrances  of  record. 

Tract  25-lU 

The  SV4SV4SV4  of  Section  3,  Township  31 
North.  Range  12  West.  Montana  Principal 
Meridian,  Glacier  County,  Montana. 

EXCEPTING  THEREFROM  all  that  portion 
lying  northwesteriy  of  the  northwesterly 
right-of-way  Une  of  U.S.  Highway  2. 

RESERVING  TO  the  United  SUtes  of 
America  in  trust  for  John  Norunner,  MoUie 
Blood  Manyhides  Kickingwoman.  John 
Vincent  Norunner,  Clarence  Norunner  and 
Lawrence  Norunner,  all  mineral  rights  as 
described  in  deed  dated  April  29, 1970, 
recorded  in  Book  62,  Page  227,  records  of 
Glacier  County,  Montana. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  James  Nonmner,  Aaron 
Meltingtallow  Shootsfirst  Francis 
Spottedeagle.  Sr.,  Woodrow  Calfrobc. 
Mathida  Spottedeagle  Runningwolf  and 
Tressa  Eva  Spottedeagle,  all  mineral  rights  as 
described  in  deed  dated  April  29, 1970, 
recorded  in  Book  62,  Page  229.  records  of 
Glacier  County,  Montana. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  Irene  Norunner  Gregg,  all 
mineral  rights  as  described  in  deed  dated 
March  27, 197a  recorded  in  Book  62,  Page 
231,  records  of  Glacier  County,  Montana. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  Frank  James  Norunner 
Harwood,  all  mineral  rights  as  described  in 
deed  dated  February  27, 1970,  recorded  in 
Book  62.  Page  233,  records  of  Gladei  County, 
Montana. 


RESERVING  TO  the  United  States  of 
America  in  trust  for  Bernardino  Norunner 
Gonzales,  Arlinda  Lou  Gonzales,  Belinda  Sue 
Gonzales  and  Juanita  June  Gonzales,  all 
mineral  rights  as  described  in  deed  dated 
April  23, 1970,  recorded  in  Book  62.  Page  235, 
records  of  Glacier  County,  Montana. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  Francis  Spottedeagle,  Jr., 
and  Qifford  James  Spottedea^e,  all  mineral 
rights  as  described  in  deed  dated  April  29, 
1970,  recorded  in  Book  62,  Page  237,  records 
of  Glacier  County,  Montana. 

RESERVING  TO  the  United  States  of 
America  and  its  assigns  a  perpetual  easement 
for  highway  purposes  described  as  being  all 
of  that  portion  of  the  above-described 
property  lying  within  the  boundaries  of  U.S. 
Highway  2  as  shown  as  Montana  State 
Highway  Project  Nos.  Fl-3(7)210  and 
RF353(11)  on  file  in  the  Montana  State 
Department  of  Highways  offices  and  in  the 
official  records  of  the  Glacier  County 
Courthouse.  Cut  Bank,  Montana, 

SUBJECT  TO  Special  Use  Permit  No. 
SP143O-2-065,  which  expires  August  4, 1985. 
granted  by  the  United  States  of  America, 
National  Park  Service,  to  Three  Rivers 
Telephone  Coop.,  Inc.  for  the  piupose  of 
removing  an  existing  aerial  10-wire  telephone 
toll  line  and  placing  it  underground  at  the 
same  location,  adjacent  to  the  U.S.  Highway 
2  southeasterly  right-of-way. 

SUBJECT  TO  Special  Use  Permit  No. 
SP143O-81-003,  which  expires  September  24, 
1986,  granted  to  Department  of  Highways, 
Montana  Highway  Commission  for  a 
Montana  Department  of  Highways  right-of- 
way  for  the  Two  Medicine  Bridge  east 
RF353{11),  and  RF68-HLJ. 

SUBJECT  TO  existing  easements  for  public 
roads  and  highways,  public  utilities, 
railroads,  pipelines  and  to  other  easements 
and  encumbrances  of  record. 

Tract  25-111 

LoU  3  and  4,  SV&NWV*  and  the  SW^  of 
Section  2,  Township  31  North,  Range  12 
West,  Montana  Principal  Meridian,  Glacier 
County,  Montana. 

EXCEPTING  THEREFROM  a  triangular 
shaped  tract  in  Lot  4  lying  northwesterly  of 
the  northwesterly  right-of-way  line  of  U.S. 
Highway  2. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  Frank  James  Norunner 
Harwood,  all  mineral  rights  as  described  in 
deed  dated  February  27, 1970,  recorded  in 
Book  62,  Page  241,  records  of  Glacier  County, 
Montana. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  Bernardino  Norunner 
Gonzales,  Arlinda  Lou  Gonzales,  Belinda  Sue 
Gonzales,  and  Juanita  June  Gonzales,  all 
mineral  rights  as  described  in  deed  dated 
April  14. 1970,  recorded  in  Book  62.  Page  245, 
records  of  Glacier  County,  Montana. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  John  Norunner,  John 
Vincent  Norunner,  Clarence  Norunner, 
Lawrence  Norunner  and  James  Norunner,  all 


mineral  rights  as  described  in  deed  dated 
April  29, 197a  recorded  in  Book  62.  Page  243, 
records  of  Glacier  County,  Montana. 

RESERVING  TO  the  United  States  of 
America  in  trust  for  Irene  Norunner  Gregg,  all 
mineral  rights  as  described  in  deed  dated 
March  29. 197a  recorded  in  Book  62.  Page 
239,  records  of  Glacier  County,  Montana. 

RESERVING  TO  the  United  States  of 
America  and  its  assigns  a  perpetual  easement 
for  highway  purposes  described  as  being  all 
of  that  portion  of  the  above^lescribed 
property  lying  within  the  boundaries  of  U.S. 
Highway  2,  as  shown  on  Montana  State 
Highway  Project  Nos.  Fl-3(7)210  and 
RF353(11},  on  file  in  the  Montana  State 
Department  of  Highways  ofRces  and  in  the 
official  records  of  the  Glacier  County  ^ 
Courthouse,  Cut  Bank,  Montana. 

SUBJECT  TO  Special  Use  Permit  No. 
SP1430-2-065,  which  expires  August  4. 1S85, 
granted  by  the  United  States  of  America. 
National  Park  Service,  to  Three  Rivers 
Telephone  Coop.,  Inc.,  for  the  purpose  of 
removing  an  existing  aerial  10-wire  telephone 
toll  line  and  placing  it  underground  at  the 
same  location,  adjacent  to  the  U.S.  Highway 
2  southeasterly  right-of-way. 

SUBJECT  TO  Special  Use  Permit  No. 
SP1430-81-003,  which  expires  September  24, 
1986,  granted  to  Department  of  Highways, 
Montana  Highway  Commission  for  Montana 
Depcutment  of  Highways  right-of-way  for  the 
Two  Medicine  Bridge  east,  RF353(11),  and 
RF68-HLJ. 

SUBJECT  TO  existing  easements  for  public 
roads  and  highways,  public  utilities, 
railroads,  pipelines,  and  to  other  easements 
and  encumbrances  of  record. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection  as 
other  trust  lands  held  for  the  benefit  and  use 
of  the  Blackfeet  Tribe.  Appropriate  notation 
will  be  made  in  the  land  records  of  the 
Bureau  of  Indian  Affairs. 
Kenneth  Smith. 
Assistant  Secretary.  Indian  Affairs. 

[FR  Doc.  S4-178aO  Filed  7-<-8«:  8:45  im] 

numa  cooe  43i»-o»4i 

Preparation  of  a  Roll  of  Eastern  Creek 
indtan  Descendants;  Correction 

AQENCV:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice;  correction. 

summary:  This  document  corrects  an 
erroneous  date  contained  in  the  notice 

of  the  preparation  of  a  roll  of  Eastern 
Creek  Indian  descendants  that  appeared 
at  page  24178  in  the  Federal  Register  of 
Tuesday,  June  12, 1984  (49  FR  24178). 
The  deadline  date  for  filing  application 
forms  shown  under  DATE  should  read 
January  24, 1985. 


FOR  nffiTHER  INFORMATION  CONTACT: 

Rosella  C.  Garbow,  Branch  of  Tribal 
Operations,  Muskogee  Area  Office, 
Bureau  of  Indian  Affairs,  Federal 
Building,  Muskogee,  Oklahoma  74401, 
telephone  number:  (918)  687-2314  {FTS 
736-2314). 

Dated:  )une  27, 1084. 
|ohn  W.  Fritz, 
Deputy  Assistant  Secretary,  Indian  Affairs. 

(FR  Doc  IM-ITaee  Filed  7-5-M:  B:4S  un] 
WLUNO  CODE  4310-02^ 
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Bureau  of  Land  Management 

Competitive  Sale  of  PubHc  Lands  In 
San  Bernardino  County,  Califomla; 
Partial  Cancellation  of  Small  Tract  and 
Public  Use  Classifications 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action. 
Competitive  sale  of  public  lands  in  San 
Bernardino  County,  California.  Partial 


cancellation  of  small  tract  and  public 
use  classifications. 


f.  The  following  described 
lands  have  been  examined,  and  through 
the  development  of  land  use  planning 
decisions  based  on  public  input,  it  has 
been  determined  that  the  sale  of  these 
parcels  is  consistent  with  Section  203(a) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  public 
interest  will  be  well  served  by  offering 
these  lands  for  sale. 


Pvod  No. 


1.. 

2.. 

3.. 

4.. 

S~ 

6.. 

7.. 

8.. 

9.. 
10.. 
11.. 
12.. 
13.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
25- 


28.. 
27.. 
28.. 

29.. 
30.. 
31.. 


33.... 
34.... 
38.... 
38.... 
37.... 
38.... 

39 

40 

41 

42 

43.... 


48.... 
47.... 

48 

49.... 

50 

51.... 

52 

53 

54A.. 
548. 

56 

56...., 

67 

SB..... 

59 

80...., 
81-.. 

82 

63.... 

84 

65 

86..._ 


SeiMNo. 


•7„ 


CA-1S382 
CA-15393 
CA-15394 
CA-15395 
CA-1S398 
CA-15397 

CA-issgs 

CA-15390 
CA-15400 
CA-15401 
CA-15402 
CA-15404 
CA-15405 
CA.15403 
CA-15406 
CA-15407 
CA-15406 
CA-1S409 
CA-15410 
CA-15411 
CA-1S412 
CA-15413 
CA-15414 
CA-1541S 
CA-1S418 
CA-15417 
CA-15418 
CA-154ig 
CA-1S420 
CA-15421 
CA-15422 
CA-1S423 


CA-15424 
CA-1542S 
CA-15428 
CA-15427 
CA-1542-i 
CA-15429 
CA-15430 
CA-15431 
CA-15432 
CA-15433 
CA-15434 
CA-1543S 
CA-15437 
CA-1S438 
CA-15439 
CA-1S440 
CA-15441 
CA-15442 
CA-15443 
CA-15444 
CA-1544S 
CA-15886 
CA-1S446 
CA-15447 
CA-15448 
CA-1S449 
CA-15450 
CA-15451 
CA-15452 
CA-1S453 
CA-15454 
CA-15887 
CA-1S888 
CA-1S455 


CA-15458 


Legal  daacrlpten 


T.  2  N..  fl.  8  E..  S8M. 

Section  3 ™ 

L0I4 

LOIII 

U*  12 

Lot  13 

Let  18. 


EWSEViNEViNEVl 

NEV4SWV.NWV.NE%™ 

E  "^SE  ViNW  ^NE  Vi 

Wi/iNEWSWV4NEWi 

Wi4SEy«SWy4NE*4 

W'^NEV.SEV.NEV4 

Ei*SWV4SEy4NEVi.. 

NWy4SEi4SEV4NEV4.„. 

SEV4NEV4SEV4NEy4 

ES4SWV4NEV.rWV4 

WV4SEV4NEy4NWV4. 

WyiSWV4NWy4NWM... 
NW  V4SE  V4NW  y4N  WH ... 

EV4NEV4SW14NW(4 

SWV.NWV4SWV4NWV4.. 

SEV4NEV4SWM1 _.. 

NWV4NEV4NWV4SW^„. 
SWy4NEy4NEV4SEW..... 
SW  y4SE  V4NE  WSE  V4  .„. 

W  V4NE  V4NW  y.SE  W 

SWViNWV.SEV4 „ 

SEV4SEV,NWV<,SE%.._ 

EM.Nwv4Swy4SEy4.. 


WHSEKNEMNEK 

EV4NEV4SWV.NE^4 „ 

NWy.NE^SWV4NE^4„ 

W^4NWy4SWV4NE*4 

EViSEy4SWV<iNEWi „ 

NWV4SEy4SWMiNEM.„. 
E'ANEy4SEy4NE% „ 

Nwy.NEy4SEy4NE%__ 

SWy4NWViSEy.NEV4.„ 
NE*4SWV,SEW.NE^.„ 

wv4SW%SEy4NEy4 

Nwy4SEy4SEy4NEy4...„ 
swy4SEy4SwviNw% ._ 

NE  y4SE  VMH  V, 

NWV4SES4NWi4 

WWNEi4NE4<iSWWi 

NEy4NWV4NEV4SWW..„ 

WHSWMNEy4SWM 

EV4SEy4NEy4SWV4 

WWNWy4NWViSW%  „. 

EV4SWV4SWWSWV4 

WWSWMSWV«SWt4.„ 
W%SE«.SWV4SWi4...._ 

EViNEWSE^iSWi* 

EV4NWV4SEV4SWV4 _ 

E^SWV4SEy4SW% 

WMSEV^SEKSWW 

NEVtNE^SEW 

WMNWMNEt^SEM. 

SWV4NEV4SE% 

WWSEViNEy4SE% „ 

MW%NE%NWy4S£(4.._. 

EMNW^NWMSEM 

WV4NEy4SEWiSE(4 


SWy4NW^4SWV4SE% 

W  %NE  y4SE  WSE  V4 

EHNWy4SEMiSE'4 

w^sw  V4SEy4SE% ...._ 


T.  2  N..  R.  6  E .  SBM.. 
Section  4.. 


S8M 


T.  2  N.,  R.  6  E 
Section  5 


Fairnarliat 


5.07 

•6.375 

5.02 

6.375 

5.01 

6.375 

5.01 

6.375 

4.00 

6J75 

5.00 

8.375 

2.50 

4.2S0 

5.00 

6.375 

5.00 

6J75 

5.00 

8.375 

500 

8.375 

5.00 

8.375 

2.50 

4.250 

^50 

4i50 

5.00 

6.375 

5.00 

6.375 

5.00 

6.375 

2.50 

4^50 

5.00 

8.375 

ZSO 

4.250 

10.00 

8.500 

2.50 

4.250 

&S0 

4^50 

2.50 

4.250 

5.00 

6.375 

10.00 

6.500 

2.50 

4.250 

5.00 

6.375 

^50 

4^50 

5.00 

6.375 

5.00 

8J75 

5.00 

6J79 

5.00 

6J75 

500 

8.37S 

2.50 

4.250 

5.00 

6J75 

5.00 

6.375 

250 

4.250 

500 

6J75 

2.SG 

4.250 

2.50 

4.250 

2.50 

4.250 

5.00 

6J7S 

2.50 

4.290 

2.50 

4^50 

10.00 

8.500 

10.00 

8.900 

Si» 

8J75 

2.90 

4iS0 

5.00 

6J75 

5.00 

8.375 

5.00 

8J75 

5.00 

6J75 

5.00 

6J75 

5.00 

6J75 

SM 

8J75 

SX)0 

8.375 

5.00 

6.375 

5.00 

tan 

10.00 

8.500 

9.00 

8.375 

10.00 

8.500 

5.00 

8475 

2.50 

4.250 

5.00 

isn 

9.00 

6J75 

6J7S 
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70- 
71_ 
7t- 

71- 
7«- 
7S_ 
7«„ 
77_ 
7t_ 
7t_ 
»- 


•1_ 
•2- 
13- 


I7_ 


«- 
•7. 


100„ 
101.. 
102.. 
I09_ 


10«_ 
106- 


ftM- 


107.. 

ioe_ 


loa.. 


110- 


111., 
na- 
ns- 

114- 
115- 
116.. 


117 

116 

ii» 

120 


121- 
122- 


123.. 


124.. 
125- 


126.. 


127.. 
126.. 


120. 
130. 


131... 
132... 
133.... 


134.. 
13S_ 


136- 


137. 
136.. 


ToW- 


CA-1S4S6 
CA-1S466 
CA-1S460 
CA-1S462 
CA-1S461 
CA-1S4eS 
CA-15464 
CA-t54e6 
CA-1S406 
CA-15467 
CA-1S466 
CA-1S46e 


CA-15470 
CA-1S471 
CA-1S472 
CA-15473 
CA-1S474 
CA-15475 
CA-15476 
0-15477 
CA-1S47t 
CA-15400 
CA-15461 
CA-1S482 
CA-1S476 


CA-1S490 
CA-15486 
CA-1M91 
CA-1S483 
CA-15464 
CA-154SS 
CA-154a7 
CA-15466 
CA-15466 


CA-154a2 
CA-154a3 


CA-1S4M 
CA-1549S 
CA-15496 
CA-15497 
CA-1S466 


CA-1546S 
CA-1SS00 
CA-15S01 
CA-15502 
CA-1S603 
CA-1SS06 
CA-1S504 
CA-15S05 
CA-15507 
CA-1S50e 
CA-1S509 
CA-1S510 
CA-1S611 
CA-1Sei2 
CA-1SS13 
CA-1S514 
CA-1S615 
CA-15S16 
CA-1S617 
CA-15518 
CA-1S519 
CA-1SS20 
CA-15521 
CA-1SS22 
CA-1S523 
CA-15S24 
CA-1SS2S 
CA-15 


EVkSE^^SWKNWK... 
WMCHSEHNWK- 
EMIEMNEtkSWM-.. 
EWSEHNEtfcSWK.- 
WH8WMNE%SWM.. 
EHNWHNMmSWK... 
WtkSWHNEMSEM..- 
WV%MEHNWV.SEK- 
EWMVWOMKSEMi..- 

EMEMMWMSEW 

WHIIWKSWMSEM-. 

EHNEHSEHSEVi. 

T.  tN..R6E..S8M- 
6 „ 


U)I4.-. 
LOIS-. 
Lot  11.. 
Lot  12.. 
Lot  13.. 


Ij0«KL0I15 

WHMEViSWHNEM- 

EHNEViSEKNEH 

WHNWMNWHSEK-. 
NE^SW<4SE* 

EHNyvv4sev4SCH__. 

WHSev,SEV.SE*._ 
SHNWS<iNE^NWW... 

T.  2  N..  R.  6  E..  SBM. 
Sactan  7. 


WWNWMSEViNEM 

EHSE%Nc:'4NEW -. 

EVWWVMNWKSEH 

WMNEMNEWNEM.—. 
WmtWMCMNEM  — 
SEMN¥VKNEWNE(«-. 

NEVtflWHNEH 

NeViSW14NEi4 

SWMNWtfcSWMNEK.. 

T.  2  K.  a  6  E^  S8M-_ 
SaOktn  6 


EHSIIVt4MMMSWM- 
NEMSWMSEM 

T.  2  M..  R.  6  E.,  sail- 

SMiion  9....» »»» 


WHWWKNEKNEM.  NEt^MWMNEM. 

W^MIWWNW(4NE  v. 

WHSE^fcSWWiNEi* 

NEWNEH4NW% 

WH3EWNEWiSW% 

T.  2  IL.  a  6  E..  S8M 

Saeion  10 _____________.__„ 

WViNW  V4NE  V4NE!4 '. 

WViSE  <ANE  V.NE  ^ 

WHNEWSWi4NE^ 

NW^SEWNEK. 


EViSWV4NWV4NWV4.— 
WV4NWV4SW^NWV4 ._ 
WHNEMSWHNWVi.— 
SEMNEKSWKNWM.- 

EHS£ViSW(4NW% 

EWNEWSe^4NW% 

EV4NWV4SEi4NWW 

SWm«*4SW%4 

SE^4NW^4SWV4 

WHNE«,SW*4SW^4.„- 
EV4NWVlSW14SWMi.._. 

EHSW^iSWWSWW...- 
NEV^SEf^SWMtSWMi-. 

WWSEViSWV.SW** 

EWNWViSeV4SW«4 

EWSWViSEyiSW(4 

NWV^SWV«SEV4SWM- 

WHSV^NEHSEK 

WVMWVtNWWiSEM..... 

WWNEKSWVSiSEWi 

■WV4NWV.SWy«SE^.__ 

sw^«,SEV4sev(i 


S.00 
6JD0 
&00 
s.00 

5.00 
5M 
5.00 
5.00 
S.00 
5.00 
5.00 
6M 


4.53 

4.57 
4.54 

4.67 

44.72 

60.50 

5.00 

5.00 

5.00 

10.00 

5.00 

5.00 

5.00 


SjOO 
&00 
SAG 
SXX> 
SjOO 
Z50 
10.00 
10X» 
2.50 


S.00 
10.00 


15.00 
5.00 
5.00 

lOin 

&00 


5.00 
5.00 
5.00 
lOOO 
&00 
SJIO 
5.00 

^so 

5.00 
5.00 
5.00 
6M 
10.00 
10i» 
SflO 
iJOO 
2J0 
500 
2.50 
5.00 
5.00 
SM 
2.50 
5X10 
5J» 
6J00 
5.00 
10.00 


625.13 


6,375 
6^75 
6J75 
6,375 
6475 
6^379 
6.375 
6,375 
6^375 
0I375 
6,375 
6v37S 


6,375 
6,375 
6J75 
6,375 
3401 
7,S22 
6,375 
6,375 
6,375 
6,500 
6,375 
6,375 
6,375 


6,379 
6J75 

10,200 
6,375 
6,375 
4,250 
6,500 

13,600 
4,250 


6^375 
6,280 


10,625 
6,375 
6,375 
6,500 

6,375 


6.375 
6,375 
6375 
6,500 
6,375 
6,375 
6,375 
4,290 
6J75 
6,375 
6,375 
6,375 
6,900 
6,500 
6,375 
6,375 
4,250 

10,200 
4,290 

10,200 
6,375 

10,200 
4,250 
6,375 
637S 
6,375 
6,375 

13«)0 


These  parcels  aggregate  825.13  acres 
in  San  Bernardino  County,  California. 
The  land  ia  not  required  for  any  Federal 
purpose.  The  location  and  physical 
characteristics  of  each  parcel  make 


them  difficult  and  uneconomical  to 
manage  as  public  lands.  Disposal  is 
consistent  with  planning,  would  not 
have  any  significant  negative  effect  on 


resource  values  and  would  best  serve 
the  public. 

The  terms  and  conditions  for  the  sale 
include  the  following  procedures.  All 
parcels  will  be  offered  as  competitive 


«Mua 

10 

M78 

n 

W75 

10 

U75 

n 

6.375 

0 

SwSTS 

n 

*37S 

0 

e.37S 

0 

ej7S 

0 

M75 

0 

1975 

10 

M75 

0 

ej75 

a 

M75 

7 

M7S 

4 

M75 

7 

6.375 

2 

3«)1 

0 

7.622 

0 

6.375 

0 

6,375 

0 

6,375 

0 

6,500 

0 

6,375 

0 

6,375 

0 

6,375 

0 

•an 

0 

6,375 

0 

10.200 

0 

6.375 

0 

6.375 

0 

4.250 

0 

6.500 

0 

13.600 

0 

4,250 

0 

6,375 

0 

6,250 

0 

10.625 

0 

6375 

0 

6,375 

0 

6,500 

0 

6,375 

0 

6.375 

0 

6.375 

0 

6375 

D 

6.500 

0 

6375 

D 

6375 

0 

6375 

D 

4^50 

D 

6375 

D 

6375 

9 

6375 

9 

6.375 

9 

6.500 

9 

8.S00 

9 

6375 

9 

6375 

9 

4.250 

9 

10.200 

9 

4i50 

9 

10.200 

9 

6375 

9 

10.200 

9 

4.250 

9 

6375 

9 

6375 

9 

6375 

9 

6375 

9 
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J 
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sales  at  the  appraised  fair  market  value 
at  least  60  days  after  the  pubUcatiim  of 
this  notice  and  only  eealed  bids  will  be 
accepted.  Bids  may  be  submitted  by 
qualified  persons  either  by  mail  or 
delivered  in  person  during  regular 
business  hours  at  the  California  Desert 
District  Office.  1605  Spruce  Street. 
Riverside,  California  92507.  To  be 
considered,  all  bids  must  be  received  by 
10«)  a.m.  on  September  11, 1984.  Sealed 
bids  must  be  endosd  in  an  envelope 
identified  with  "Public  Sale— Landers: 

Parcel  Number "  on  the  outside. 

lower  left  comer.  The  enclosure  within 
the  envelope  must  contain  the  parcel 
number,  the  bid,  payment  of  at  least  20% 
of  the  bid  and  the  bidder's  name  and 
mailing  address.  Certified  check,  postal 
money  order,  band  draft  or  cashier's 
check  made  payable  to  the  "Department 
of  the  Interior-BLM"  are  the  only 
acceptable  forms  of  payment  No  bids 
will  be  accepted  for  less  than  a  parcel's 
fair  maricet  value.  A  separate  sealed 
envelope  and  bid  are  required  for  each 
parcel  being  bid  on.  If  two  or  more 
envelopes  are  received  for  a  parcel 
each  containing  acceptable  bids  of  the 
same  amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  In  all  cases,  the  highest  sealed 
bid  will  determine  the  successful 
purchaser.  The  successful  purchaser  will 
be  notified  in  writing  and  will  be 
required  to  submit  Ae  remainder  of  the 
amount  bid  within  30  days.  Failure  to 
submit  the  full  sale  price  within  30  days 
shall  result  in  cancellation  of  the  sale 
and  the  bidder's  deposit  will  be 
forfeited.  All  unsuccessful  bids  will  be 
returned. 

Unsold  parcels  will  remain  available 
"  for  purchase  until  sold  or  withdrawn 
&x)m  sale  by  the  authorized  officer. 
However,  the  fair  market  values  will  be 
reviewed  and  reevaluated  periodically 
to  reflect  changes  in  the  market 
conditions.  Revised  fair  maricet  values 
can  be  obtained  by  contacting  the 
Barstow  Resource  Area  office  within  30 
days  of  the  next  bid  opening.  Sealed 
bids  for  unsold  parcels  will  be  accepted 
begining  on  October  5, 19B4,  in  the 
Barstow  Resource  Area  Office.  831 
Barstow  Road.  Barstow.  CA  92311.  All 
bids  received  will  be  opened  the  first 
Wednesday  of  each  month  beginning  on 
November  7, 1984.  To  be  considered, 
bids  must  be  received  by  lOKX)  ajn.  on 
the  Tuesday  prior  to  the  bid  opening. 
The  same  procedures  will  be  followed 
as  described  for  the  initial  sale  above. 

Portions  of  Small  Tract  Classification 
Orders  Numbers  146  (May  18, 1949).  239 
(September  29, 1950),  255  (January  28, 
1951).  427  (September  21, 1954),  441 
(March  7, 1955).  and  563  (May  15. 1957) 


are  hereby  cancelled,  effective  upon 
issuance  of  individual  patents. 
Additional  sale  terms  and  conditions 
are  as  follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  the  Act  of  August  30, 1890 
(26  Stat  391;  43  U.S.C  945). 

2.  The  patent  will  be  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

3.  All  purchasers  must  be  United 
States  citizens,  or  in  the  case  of 
corporations,  be  authorized  to  own  real 
estate  in  the  State  of  Califomia.  Political 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  the  bid. 

4.  BLM  reserves  the  right  to  reject  or 
accept  any  and  all  offers,  or  withdraw 
any  land  or  intetst  in  land  from  sale,  if 
in  opinion  of  the  Authorized  Officer 
consummation  of  the  sale  would  not  be 
in  the  best  interest  of  the  United  States 
and  consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  or  oAer  applicable  laws. 

5.  Pursuant  to  Section  206.  Federal 
Land  Policy  and  Management  Act  of 
1978  (43  U.S.C  1781),  patents  will  be 
subject  to  a  right-of-way  around  the 
boundaries  of  each  parcel  for  roads  and 
public  utilities  as  foUows: 

(1)  The  right-of-way  located  along  all 
section  and  quarter  section  lines  will  be 
subject  to  a  40  foot  wridth. 

(2)  The  right-of-way  located  along  all 
other  parcel  boundaries  will  be  subject 
to  a  33  foot  width. 

8.  Since  a  mineral  report  was  done 
and  there  are  no  known  mineral  values 
on  any  parcel  the  subsurface  mineral 
interests  of  the  United  States  will  be 
conveyed  simultaneously  with  the 
surface  estate  to  ^e  designated  high 
bidder,  llierefore,  the  designated  high 
bidder  must  make,  within  30  days  of 
sale,  an  application  for  the  mineral 
estate  and  submit  the  $50.00 
nonrefundable  application  fee  under 
SecUon  209(b),  Federal  Land  Policy  and 
Management  Act  of  1978.  Failure  to  do 
so  will  constitute  a  forfeiture  of  the 
initial  deposit  and  will  void  the  sale. 

7.  Each  patented  parcel  will  be  subject 
to  all  applicable  laws,  regulations,  and 
ordinances  of  the  State  of  Califomia, 
County  of  San  Bernardino,  local 
goverments  and  special  districts.  The 
patent  will  not  provide  any  stated  or 
implied  use  and/or  development 
exemption  fi*om  the  legislative  and 
rulemaking  authority  of  the  above- 
mentioned  governmental  bodies. 

8.  Conveyance  documents  for  parcel 
85,  86,  and  96  will  contain  a  covenant 
which  requires  all  future  developments 


to  be  ia  confonnanoe  with  Ordinance 
2417,  adopted  by  the  San  Bernardino 
County  Board  of  Superviaors  on  May  S. 
1980.  The  ordinance  regulates 
development  in  flood  hazard/flood  plain 
areas,  and  implements  National  Flood 
Insurance  Pro^m  requirements. 

9.  Upon  disqualification  of  an 
apparent  high  bidder,  the  next  high  bid 
will  be  honored.  Bids  will  only  be 
considered  if  they  are  made  fbr  at  least 
the  fair  market  valne  of  the  land,  and 
bids  must  include  aU  of  the  land  in  the 
parcel 

10.  Southern  Califomia  Edison 
Company  ha»  applied  to  covert  th» 
rights-of-way  they  currently  hold  into 
perpetual  ri^ts-of-way.  If  granted  prior 
to  Ae  sale,  these  rights-of-way  will  be 
reserved  to  the  United  States. 

11.  A  reservation  for  the  existing 
encumbrances  will  be  incorporated  into 
each  patent  for  the  following  parcels: 


HaNa 

PMMINDl 

CA546SMMIM/ 

1,  t.  3.  4,  7.  S.  6k  ia  11.  12. 13.  IS, 

raws. 

16.  17.  16,  19.  21,  22.  23.  24,  25. 

Sl^  90.  32.  33.  M.  36,  37,  96.  46. 

43.  46.  49,  50,  51,  5^  S3,  S4A. 

548,  55,  Se.  57,  56.  591  66.  61. 

62.  63.  64,  65.  06.  104,  106.  106. 

107.  106,  106.  110.  111.  lit  in. 

114,  116.  116.  1T7.  119.  120.  121, 

ia,  123.  124.  125.  196,  126.  190. 

132.  134,  135,  136.  137.  and  136. 

6,  6,  10.  11.  12.  21.  96.  92,  K  91k 

hw. 

36.  41.  4Z  47.  46.  49,   60,  5* 

S4A.  548,  56.  74.  90,  96.  66.  67, 

96,  97.  107,  llSh  116,  %t*,  tSSk 

IK  134.  and  196. 

n  1903  (kanMNMon 

6. 

■m). 

CA  12725  (IMpten* 

10.34.S7.61.MdSS. 

toll. 

R  1637  (MnuMiMiM 

ia 

lew. 

B  925  (Hhtiham 

26,  29.  30.  31.  46.  99.  648.  70.  m 

kw). 

136,  and  137. 

CA  13664  (Wiphorw 

91, 126.  and  126. 

kw). 

64.66. 

m*). 

CA5232(p(p*«».__ 

67.  69l  71  78.  7S,  96,  9C  67.  wi 

100 

n  1306  (IrvimMan 

72,7*, 

*«#. 

R  4414  (MipheM 

9l.12(^aNd1t6. 

■kw). 

CA  0006  (RMdl..-      J 

97. 

R  3600  (Miphan* 

106. 

few). 

1». 

few). 

12.  The  following  parcels  have  a 
county  road  on  them  under  RS  2477: 18, 
19.  26,  28.  32,  111,  112. 

Dates:  The  sealed  bid  opening  wiH  be 
held  at  the  Califomia  Desert  District 
Office,  1695  Spruce  Street  Riverside. 
Califomia  92507,  on  September  12, 19M, 
at  10:00  a.m. 

For  further  Information:  An 
information  packet  with  a  description  of 
the  sale  area  and  the  sale  procedures  is 
available  for  review  at  the  Barstow 
Resource  Area  Office.  831  Barstow 
Road,  CaUfomia  92311.  Additional 
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infonnation  concerning  this  sale  may  be 
obtained  by  contacting  Arnold  Schoeck, 
Realty  Specialist,  at  the  Barstow 
Resource  Area  Office  or  at  (619)(  256- 
3S0S. 

Supplemental  Information:  For  a 
period  of  45  days  from  the  date  of 
publication  of  the  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  California  State  Office, 
Bureau  of  Land  Management  Federal 
Office  Building.  2800  Cottage  Way, 
Room  E-2841,  Sacramento,  California 
95825.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State  I 
Director,  this  realty  action  will  become  a 
final  determination. 

Dated:  )iine  27. 1964. 
■•fyA.nMt, 

Acting  District  Manager.  California  Desert 
District 

in  Ooc  M-ITHZ  FIW  7-4-M:  MS  ami 
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Navaio  Relocation  Exchange,  Dona 
Ana  County,  Now  Hexico 

AQENCV: 'Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Intent  To  Do  a 
Planning  Amendment  and  Notice  of 
Realty  Action  Designating  Public  Lands 
for  Transfer  Out  of  Federal  Ownership 
in  Exchange  for  Private  Lands  Selected 
by  the  Navajo  Tribe  for  Relocation 
Purposes. 


:  Under  the  provisions  of 
sections  4  and  28  of  the  Navajo  and  ' 
Hopi  Indian  Relocation  Amendment 
Act  igea  25  U.S.C  e40d-10  and  25 
U.S.C  640d-26,  the  Navajo  Tribe  filed  a 
selection  appUcation  June  30, 1983  fbr 
private  lands  in  Apache  County, 
Arizona  to  be  acquired  by  exchange  for 
public  lands  in  New  Mexico.  Interest 
has  been  expressed  by  an  Arizona 
private  landowner  to  select  the 
following  public  lands  as  part  of  the 
compensation  for  the  private  lands 
selected  in  Arizona  by  the  Navajo  Tribe. 

Nmr  Mcdco.  PliDcqMl  KtokHao 

T.  29  S.,  R.  2  E. 

Seel:  All 

Sec  12:  All 

Sec.  13:  Lot  1,  lot  2.  lot  3.  lot  4.  NVi 
T.  28  S..  R.  3  E. 

Sea  31:  Lot  1.  lot  2.  lot  3,  lot4,  EV^W^.  EVk 
T.  29  S.,  R.  3  E. 

Sec.  5:  All 

SecftAll 


Sec.  7:  All 
Sec.  8:  All 
Sec  17:  Lot  1,  lot  2.  lot  3.  lot  4,  NV^ 

Comprising  5,640.21  acres,  more  or 
less,  located  in  Dona  Ana  County,  New 
Mexico.  This  notice  constitutes  a 
Scoping  Notice  as  required  by  the 
National  Environmental  Policy  Act  (40 
CFR  1501.7)  for  a  Plan  Amendment  The 
action  is  to  determine  whether  or  not  the 
above  described  lands  will  be 
considered  as  part  of  the  Navajo-Hopi 
Exchange. 

The  lands  identified  for  the  Plan 
Amendment  in  New  Mexico  are  in  the 
Las  Cruces/Lordsburg  Resource  Area, 
Las  Cruces  District.  Disciplines  to  be 
represented  are  realty,  threatened  and 
endangered  plants  and  animals, 
minerals  and  cultural  resource  values. 

A  public  meeting  regarding  this  Plan 
Amendment  is  scheduled  for  July  24. 
1984  at  1  pjn.  at  the  Branigan  Memorial 
Library,  200  E.  Picacho,  Las  Cruces,  New 
Mexico  88001.  A  draft  Plan  Amendment/ 
Assessment  will  be  printed  and  made 
available  to  the  public  for  a  30-day 
review  and  comment  period.  It  is 
anticipated  that  this  document  will  be 
released  in  the  fall  of  1984. 

In  addition  to  the  Scoping  Notice  and 
in  accordance  with  the  regulations  in  43 
CFR  2201.1(b),  publication  of  this  notice 
will  segregate  itie  public  lands,  as 
described  above,  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  dociunent  of  conveyance 
of  such  lands  into  private  ownership  or 
upon  publication  in  the  Federal  Register 
of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  2  years 
fit}m  the  date  of  publication,  whichever 
occurs  first 

address:  Inquiries,  comments  and 
protests  to  these  notices  should  be 
addressed  to  the  Indian  Project 
Manager,  Indian  Project  Office,  2708  N. 
4th  Street  Suite  B-5,  Flagstaff,  Arizona 
86001,  or  the  Las  Cruces  District 
Manager,  Las  Cruces  District  Office,  317 
North  Main.  Las  Cruces,  New  Mexico 
88004. 

CaiarlM  W.  Luacfaer, 

State  Director. 

pit  Doc  St-ITIV  PIM  7-5-Mi  •:4S  ami 
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Intent  To  Hold  PiibHc  Scoping 
■wwimge ana  iwifepafvan 
Envlramnental  hnpect  Statement  for 
the  Propoeed  Leielng  of  6,400  Acres 
of  Federal  Land  In  Rio  Blanco  County, 
Colorado 

aocncy:  Bureau  of  Land  Management 

Interior. 

action:  Public  scoping  meetings  and 

notice  to  prepare  an  EIS. 


:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
intends  to  hold  meetings  to  gather 
information  and  seek  assistance  in 
defining  the  range  of  issues  and 
concerns  for  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  leasing  of  6,400  acres  of 
federal  land  for  the  disposal  of  spent 
shale  and  overburden  materials,  and  for 
facilities  siting  in  support  of  an  open  pit 
mining  opteration  on  Federal  Prototype 
Oil  Shale  Lease  Tract  C-a.  This  notice  is 
made  in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  1501.7  and  1508.22) 
to  obtain  suggestions  and  information 
from  other  agencies  and  the  public  on 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  Comments  and  participation  in 
this  scoping  process  are  solicited. 

Public  meetings  will  be  held  in  Golden 
and  Meeker.  Colorado.  An  information 
packet  and  site  location  map  will  be 
available  upon  request  bom  the  White 
River  Resource  Area  Office  at  the 
address  given  below  after  July  25, 1984. 
and  at  the  public  meetings.  Meeting 
dates  and  places  are  listed  below  under 

SUPPLEMENTARY  INPORMATION. 

Oral  testimony  and  submission  of 
written  comments  will  be  received  at 
the  meetings  or  can  be  mailed  to  the 
White  River  Resource  Area  Office. 
DATES:  Public  meetings  will  be  held  on 
July  25  and  31, 1984.  Written  comments 
wiU  be  accepted  through  August  15, 
1984. 

ADDRESS:  Comments  should  be 
addressed  to  Butch  Smith,  EIS  Project 
Coordinator,  Biireau  of  Land 
Management,  White  River  Resource 
Area.  PO  Box  928,  Meeker.  Colorado 
81641. 

SUPPLEMENTARY  INPORMATION:  Federal 
Prototype  Oil  Shale  Lease  Tract  C-a  is 
currently  under  a  temporary  lease 
suspension  due  to  Rio  Blanco  Oil  Shale 
Company's  contention  that  an  offtract 
area  for  disposal  of  waste  materials  is 
crucial  to  lease  development  by  open  pit 
mining.  The  Department  of  Interior 
lacked  the  authority  to  issue  an  offtract 
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lease  for  oil  shale  related  disposal  until 
Pub.  L  97-394  effectively  amended  the 
Mineral  Leasing  Act  of  192a  The  bill 
was  signed  by  the  President  in 
December  1982,  and  anthorized  the 
Secretary  of  the  Interior  to  lease  up  to 
6,400  acres  to  Rio  Blanco  Oil  Shale 
Company  for  oil  shale  operations  and 
disposal  of  materials.  Leasing 
alternatives  that  have  been  tenatively 
identified  include  the  following:  (!)  No 
Action  or  No  Offtract  Lease,  (2) 
proposed  Action  or  84  Mesa,  (3)  West 
Fork  of  Spring  Creek,  and  (41 
Philadelphia  Creek. 

The  purpose  <A  the  pubUc  meetings  is 
to  encourage  participation  from 
interested  persons  in  defining  the 
significant  environmental  issues  and 
concerns  that  relate  to  the  proposed 
action. 

Public  scoping  meetings  will  be  held 
as  follows: 

Place,  Date,  Tmie.  and  Address 

Golden,  Colorado,  July  25, 1984,  7K)0  p.m. 

Holiday  Inn  West,  14707  W  Highway 

40,  Golden,  Colorado 
Meeker,  Colorado,  July  31, 1984. 7iO0 

p.m.,  BLM,  White  River,  Resource 

Area,  73544  Highway  64.  Meeker, 

Colorado 

Each  witness  will  be  limited  to  a 
maximum  of  10  minutes  of  oral 
presentation.  Oral  presentations  can  be 
made  in  lieu  of  or  in  addition  to  any 
written  comments  submitted.  The  text  of 
any  prepared  presentation  materials 
may  be  given  to  the  HS  Team  Leader  at 
the  meetings. 

The  agenda  for  the  scoping  meeting 
will  be  as  follows: 

1.  Introduction 

a.  Purpose  and  intent  of  meeting. 

b.  Location  and  description  of 
alternative  sites. 

c.  Description  of  previously  defined 
issues  identified  during  pre-analysis  to 
be  considered  in  the  EIS. 

d.  Discussion  of  possible  alternatives 
to  be  considered  in  the  EIS. 

e.  Information  available  from  the  BLM 
for  public  use  in  commenting  on  the  EIS 
process. 

2.  Solicitation  of  public  comment 
recommendations,  and  issues  of  major 
concern  to  be  considered  and  addressed 
in  the  EIS. 

Potential  issues  include:  Air  quality, 
hydrology,  reclamatioa  minercd 
resources,  valid  existing  rights,  and 
other  resource  issues. 

Preparation  of  the  EIS  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
EnvironmenUl  Policy  Act  of  1960, 
Council  on  Environmental  Quality 
regulations,  other  required  Federal  laws 


and  regulations,  and  Department  of  die 
Interior  policies  and  procedures. 

Dated  June  28, 1984. 
LMCaria. 

District  Manager.  Craig  Diatrict,  Bureau  of 
Land  Management,  Colorado. 

int  Ooc.  M-imo  POwi  r-t-at «!«  ■■! 
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AlMka  Off -Road  Vahlcte  DMignation 
DaclsiorM 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Alaska  Off-Road  Vehicle 
Designation  Decisions. 


summary:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  E.O.'s 
11644  and  11989  and  regulatioins 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  open, 
limited,  or  closed  to  off-road  motorized 
vehicle  use. 

The  466,000-acre  area  affected  by  the 
designations  is  known  as  the  Tangle 
Lakes  Archeological  District  in  the 
Denali  Block  of  the  Southcentral 
Planning  Unit.  Comments  received  from 
three  public  meetings  and  numerous 
written'l^sponses  influenced  these 
designation  decisions.  The  interim 
designations  will  remain  in  effect  until 
evaluations  and  subsequent 
justifications  for  adjustment  of  the 
boundaries  of  the  Tangle  Lakes 
Archeological  District  are  developed. 
These  designations  are  published  as 
final  (43  CFR  4.21).  An  appeal  may  be 
filed  within  30  days  with  Interior  Board 
of  Land  Appeals.  4015  Wilson 
Boulevard,  Ariington.  Virginia  22203. 

The  Bureau  has  consulted  with  the 
State  Historic  Preservation  Officer  and 
the  Advisory  Council  on  Historic 
Preservation  to  assure  compliance  with 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966. 

A.  Limited  Designatkn 

1.  Limited  Season  of  Use— 466,000  acres 

The  Tangle  Lakes  Archeological 
District  is  located  west  of  Paxson, 
Alaska  on  the  Denali  Highway.  This 
area  is  open  to  motorized  vehicle  use 
from  October  16  through  May  15  and 
closed  to  use  from  May  16  through 
October  15.  except  on  designated  roads 
and  trails  (see  liM  below)  to  protect 
cultural  resource  values. 


2.  Use  Limited  to  Designated  Roocb  and 
Trails 

Vehicle  use  in  this  area  is  permitted 
on  designated  roads  and  trails  which  are 
identified  with  signs  and  on  maps. 

Within  the  Tangle  Lakes 
Archeological  District,  the  following 
roads  and  trails  will  be  open  to  off-road 
vehicle  use  year-around. 

1.  Maclaren  River  Road. 

2.  Sevenmile  Lake  Trail. 

3.  Osar  Lake  Trail  (south  of  Denali 
Highway  to  Osar  Lake). 

4.  Swede  Lake  Trail  (to  Middle  Foiii 
Gulkana  River). 

5.  Landmark  Gap  Trail  (north  of 
Denali  Highway  to  a  designated  point 
approximately  midway). 

6.  Glacier  Lake  Trail  (to  Glacier  Lake). 

7.  Middle  Forte  Gulkana  River  Trail  to 
Dickey  Lake. 

&  Landmark  Gap  Trail  (south  of 
Denali  Highway,  both  forks  to  current 
termini). 

9.  Alphabet  Hills  Trail  (to  edge  of 
Archeological  District). 

10.  Maclaren  Summit  TTail  (also 
known  as  Osar  Lake  trail  north  of 
Denali  Highway  to  a  point  2.5  miles  firom 
trailhead). 

Landmark  Gap  Trail,  north  of  Denali 
Highway  from  the  midpoint  to 
Landmark  Gap  Lake  and  the  Yost/Top 
of  the  Worid  Trail  will  be  opened  in  the 
future  as  archeological  clearances  and 
appropriate  mitigations  are  completed. 

Additional  trails  may  be  opened  in  the 
future  as  archeological  chearances  and 
appropriate  mitigations  are  completed. 

These  designations  become  effective 
upon  publication  in  the  Federal  Ragistor 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  offices  listed  below. 

Distarict  Manager.  Anchorage  District 

Office,  4700  East  72nd  Avenue. 

Anchorage.  AK  99507 
Area  Manager,  Glennallen  Resource 

Area.  P.O.  Box  147.  Glennallen.  AK 

99588 


•WayiM  A.  I 

Anchorage  Disbict  Manager. 

KurtJ.Kotlv. 

Area  Manager.  G/enna/hn  Reeouroe  Area. 


[FRI 
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:  Bureau  Of  Land  Management 
Interior. 

ACnow  In  accordance  with  43  CFR 
1610.2  and  40  CFR  1501.7,  notice  ia 
hereby  given  that  the  Richfield  District 
proposes  to  prepare  a  planning 
amendment  to  the  Henry  Mountain  and 
Parker  Mountain  Management  i 

Framewoiic  Plans.  | 

iwaairr.  The  amendment  is  in  reponse 
to  the  proposed  Met  Johnson  exchange 
and  the  sale  of  land  to  the  Sandy  Ranch. 

FxdiangB  (Mteclad)  legal 

Garfield  County  | 

T.  31  Sl,  R.  S  E..  Salt  Lake  Base  k  Meridimi. 
Utah 
Sec  19  Lots  3. 4.  SV^NEV*.  SEy4NWV4. 
NEVtSV/W. 

Sec.  aa  iiot  1. 

T.  31  S..  R.  7  E..  Salt  Lake  Base  ft  Meridian. 
Utah 
Sec  25,  SWy4SEy4.  I 

Wayne  County  \ 

T.  29  S..  R.  5  E..  Salt  Lake  Base  ft  Meridian, 
Utah 
Sec  7,  NV&SE^NE^.  EViSWy4SEy4NEV4, 
SEy4SEy4NEy4.  E^SEy4: 

Sec  a  swy4Nwy4.  wv4sw%: 

Sec  18.  Lots  3  and  4  (exclusive  of  acragein 

R&PP  Lease  U-6234  in  Lot  3); 
Sec  la  Lot  1.  NEy4,  EVWWV^. 
T.  29  S.,  R.  4  E..  Salt  Lake  Base  ft  Meridian, 

Utah 
Sec  13.  NEy4SEy4: 
Sec  24.  S^WEy4. 

Sale  Legal 

T.  31  &.  R  7  E.. 

Sec35SEV4NWy4;' 
T.  31..  R  8  E.. 

Sec  19  SEy4SEy4: 

Sec20NEy4NWy4: 

Sec  30  EVtE'A  ft  SWy4SEy4: 

Sec  31  NEy4NEy4. 

The  general  issues  involved  are  that 
the  existing  MFPs  are  silent  as  for  the 
disposal  or  retention  of  lands  mantioned 
in  die  above  land  exchange  or  land  sale 
and  that  there  is  a  potential  loss  of 
grazing  use  and  allocated  preference. 

An  environmental  assessment  (EA) 
has  been  prepared  for  the  Met  Johnson 
Land  Exchange  which  address  the 
resource  conflicts  and  indicates  a 
finding  of  no  significant  environmental 
impacts.  A  draft  EA  is  being  prepared 
for  the  land  concerned  in  the  proposed 
sale  of  land  and  is  scheduled  to  be 
available  for  review  on  August  10, 1984. 

Those  wishing  to  comment  or  obtain 
further  information  on  the  above  EAs  or 
the  MFP  amendments  should  contact 


Cari  Thurgood  at  the  Richfield  District 
Office,  150  East  900  North,  Richfield. 
Utah  84701  (telephone  number  801-896- 
8221)  within  30  days  of  printing  of  this 
notice  in  the  Fedmal  Register  for  timely 
input  into  the  process. 
SUrVLEMENTAIIV  mfohmation:  The 
disciplines  to  be  represented  and  used 
in  preparation  of  the  planning       < 
amendments  include  lands  and  realty, 
and  rangeland  resources. 

Dated:  lune  27. 1984. 
Lany  R.  Oldioyd, 

Associate  District  Af onager. 

(FR  Doc  64-17B51  FU«d  7-«-S«;  B:45  un| 
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[N-393831 

Nevada;  Raalty  Action;  Sato  of  Public 
Lands  In  Nya  County,  Novada 

The  following  lands  have  been 
examined  and  identified  as  suitable  for 
disposal  by  competitive  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713)  at  no  less  than  fair 
market  value: 

Mount  Diablo  Meridian,  Nevada 

T.  6  N..  R.  62  E., 

Sec.  8,  SWy4SEy4. 

The  above  described  public  land  comprises 
40  acres,  more  or  less. 

The  land  is  not  needed  for  any 
resource  program  and  is  not  suitable  for 
management  by  the  Bureau  or  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  Schell  Resource 
Area  Land  Use  Plan  which  received 
public  review  prior  to  implementation. 
Disposal  would  best  serve  the  public 
interest. 

When  issued,  the  patent  will  reserve 
to  the  United  States  all  mineral  deposits 
in  the  lands  so  patented,  and  to  it,  or 
persons  authorized  by  it,  the  right  to 
prospect,  mine,  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

The  patent  when  issued  as  the  result 
of  the  sale  will  be  subject  to  all  valid 
existing  rights  of  record  and  will  contain 
a  reseravtion  to  the  United  States  for  a 
right-of-way  for  ditches  and  canals 
imder  the  Act  of  August  30, 1890  (26 
Stat  391,  43  U.S.C.  945). 

The  patent  when  issued  will  be 
subject  to  those  rights  granted  by  oil  and 
gas  lease  N-19600,  made  under  section 
29  of  the  Act  of  February  25, 1920:  41 
Stat.  437  and  the  Act  of  March  4. 1933, 
47  Stat.  1570.  This  patent  is  issued 
subject  to  the  right  of  the  prior  permittee 
or  lessee  to  use  so  much  of  the  surface 
of  said  land  as  is  required  for  oil  and  gas 


exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  fit)m 
proper  oil  and  gas  operations  for  the 
duration  of  oil  and  gas  lease  N-19600, 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  emd  gas  lease,  > 
this  reservation  shall  terminate. 

The  parcel  is  further  subject  to:  Those 
rights  for  highway  purposes  which  have 
been  granted  to  the  state  of  Nevada, 
Department  of  Highways,  its  successors 
or  assigns,  by  permit  N-4216  under 
section  317  of  the  Act  of  August  27, 1958 
(72  Stat.  885,  23  U.S.C.  sea  317). 

The  bidding  procedures,  time  of  sale 
and  fair  market  value  of  the  parcel  will 
be  sent  30  days  prior  to  the  sale  to  all 
interested  parties.  All  persons  interested 
in  bidding  on  the  parcel  should  contact 
the  Ely  District  Office.  Only  sealed  bids 
will  be  accepted  for  the  sale. 

The  loss  of  AUMs  due  to  the  land 
transfer  will  be  less  than  1  AUM  for  the 
grazing  allotment;  therefore,  there  will 
be  no  reduction  in  any  permittee 
privileges. 

The  ELM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  fivm  sale  if,  in  the 
opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or 
applicable  laws.  The  land  will  not  be 
offered  for  sale  sooner  than  60  days 
after  the  date  of  this  notice. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  Ely  District 
Manager.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager 
who  may  vacate  or  modify  this  realty 
action.  Detailed  information  concerning 
the  sale,  including  the  land  report  and 
environmental  assessment  report  is 
available  for  review  at  the  Ely  District 
Office,  Star  Route  5,  Box  1,  Ely,  Nevada 
89301. 

MeiTill  L  DflSpain. 
District  Manager. 

(FR  Doc  84-17858  Piled  7-S-S<:  8:48  ub] 
nUJNQ  COOC  4310-HC-H 


Modification  of  Raalty  Action,  Sato  of 
Public  Lands;  Socorro  and  Catron 
Counties,  Naw  Maxico 

The  Notice  of  Realty  Action — Sale  of 
Public  Lands  in  Socorro  and  Catron 
Counties.  New  Mexico,  published  in  the 
Federal  Register,  Volume  49,  No.  116,  on 
June  14, 1984  at  pages  24604-24605  is 
hereby  modified  as  follows: 


The  fair  maricet  value  of  parcels  la 
throu){h  Id  is  corrected  as  shown: 
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The  terms  and  conditions  are 
modified  to  show  correct  information  on 
grazing  rights  applicable  to  the  above 
parcels  as  follows: 

The  patent  will  be  issued  subject  to 
those  grazing  rights  granted  by  a  term 
permit  for  grazing  lease  2162  including 
the  allowance  of  continued  yearlong 
grazing  of  8  head  (96  AUMs)  until  May 
27, 1985,  at  a  cost  not  higher  than  the 
BLM  grazing  fee  scheduled  for  a  given 
year. 

On  parcel  12.  the  land  description  and 
acreage  of  the  direct  sale  to  Manuel  and 
Sofie  Rosas  is  modified  as  follows: 
Parcel  12  correct  legal  description: 
Portion  of  lots  18,  20.  and  21  of  Sec.  6,  T. 
4  S..  R.  1  E,  NMPM.  containing 
approximately  0.53  acres. 

The  sale  of  parcel  2  is  suspended  due 
to  an  appeal  of  Middle  Rio  Grande 
Conservancy  District  from  rejection  of 
their  color-of-title  application  for  the 
land  in  issue,  NM  57068. 
MFamll. 
Acting  Area  Manager. 

|FR  Doc.«4-17ae5  Filed  7-S-M:  8:45  am| 
MUmO  CODE  4310-n-M 


District  Advisory  Council;  ilflssting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Richfield  District  Advisory 
Council  Meeting. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-479  and  43 
CFR  Part  1780  that  a  meeting  of  the 
Richfield  District  Advisory  Council  will 
be  held  on  July  25, 1984  at  9.-00  a.m.  at 
the  District  Office.  150  East  900  North. 
Richfield,  Utah.  Agenda  for  the  meeting 
wiU  be: 

1.  Elections  of  officers  and 
responsibilities  of  the  council. 

2.  A  brief  overview  of  the  District's 
programs.        ' 

3.  Proposed  land  exchange  with  Met 
Johnson. 

4.  Otter  Creek  Studies. 

5.  Proposed  sale  of  public  land  at  the 
Otter  Creek  Reservoir  Dam  site. 

6.  Schedule  next  meeting. 


The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  from  l.-OO  p.m. 
to  2:00  p.m.  July  12, 1984,  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  150  East  900  North, 
Richfield.  Utah  84701  by  July  9. 1984. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  of  the  coimcil  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  diuing  the  30  days 
folowing  the  meeting. 
Oonald  L  Pendleton, 
District  Manager 
June  21. 1984. 

(FR  Doc  M-17889  FUwl  7-S-M:  a-4S  am) 
MLUNO  COOC  4310MX)-4I 


(U-32798,  U-32936,  U-334S1,  U-33482,  and 
U-33483 

Utah;  Proposed  Rsinstatemsnt  of 
Tsrminatod  Oil  and  Gas  Lsasss 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451J,  a 
petition  for  reinstatement  of  oil  and  gas 
leases  U-32798.  U-n32936.  U-33481.  U- 
33482.  and  U-33483  for  lands  in  Iron 
County,  Utah,  was  timely  filed  and" 
required  rentals  and  royalties  accruing 
from  July  1, 1977,  the  date  of 
termination,  have  been  paid. 

The  lease  has  agreed  to  new  lease 
terms  for  increased  rentals  and  royalties 
at  rates  of  $5  per  acre  or  fraction  thereof 
and  16%  percent,  respectively.  The 
lessee  has  paid  the  required  $500 
administrative  fee  and  has  reimbursed 
the  Bureau  of  Land  Management  for  the 
cost  of  publishing  this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
Section  31(d}  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188J,  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  leases 
effective  July  1, 1977,  the  date  of 
termination,  subject  to  the  original  terms 
and  conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above. 

W.  R.  Papworth, 

Deputy  State  Director,  Operations. 

IFR  Doc.  S(-I7Ha  FIM  7-5-64:  S:4S  (ml 
MLUNQ  COM  431»«MI 


(AA-470S-Q] 

Alaska  Nativa  CWms  SslMtlon 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12(a)  of  the  Alaska  Native  Qaims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C  1801, 1811  (1976))  (ANCSA).  wiU 
be  issued  to  Alaska  Peninsula 
Corporation,  as  successor  in  interest  to 
Ugashik  Native  Corporation,  for 
approximately  40  acres.  The  lands 
involved  are  within  the  Seward 
Meridian,  Alaska: 

T.  30  S..  R.  48  W. 

The  decision  to  issue  conveyance  will 
be  pubUshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  land  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage.  Alaska  99613. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

12.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  v^o 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  6. 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  urdess  an 
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appeal  is  timely  filed  widi  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  mast  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office.  701  C  Street,  Box  13,  Anchorage. 
Alaska  9K13. 

ff  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  die  notice  of 
appeal  are: 
U.S.  Fish  and  Wildlife  Service,  1011  East 

Tudor  Road,  Anchorage,  Alaska  99503 
Alaska  Peninsula  Corporation, 

Successor  in  Interest  to  Ugashik 

Native  Corporation.  Box  334.  King 

Salmon.  Alaska  99613 
Bristol  Bay  Native  Corporation.  P.O.  Box 

10022a  Anchorage,  Alaska  99510 
Baiban  A.  Laogi. 
Section  Chief.  Branch  t^ANCSA 
AdfudicaUon. 

(FB  Ooc  M-UM*  FiM  7-«-M:  Mt  ibI 


(F-14t21-A] 

Alaaka  Nativa  Claims  Saiwtion 

In  accordance  with  Departmental 
regulation  43  CFR  285a7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  IB.  1971  (43 
U.S.C  leoi,  1811  (1978))  (ANCSA).  will 
be  issued  to  Ugara  Corporation,  for 
21.47  acres.  The  lands  involved  are 
within  Kateel  River  Meridian.  Alaska: 

Lot  2.  U.S.  Survey  Na  3515.  Alaska,  located 
at  Point  Hope.  Alaska. 
Containing  ZL47  acres.  { 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairt>anks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  daiming  a  property  interest 
in  lands  a^cted  by  the  decision,  an 
agency  of  the  Federal  Government  at 
regional  corptwation  may  appeal  the  I 
decision  to  tiie  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  acoordance  vriA  the 
r^pdations  in  43  CFR  Part  4.  Subpart  B, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
IKvision  of  Conveyance  Management 


(980),  701 C  Street  Box  IS.  Anchotage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  0, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  infonnation  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Tigara  Corporation,  P.O.  Box  4.  Point 

Hope,  Alaska  99766 
Arctic  Slope  Regional  Corporation.  P.O. 

Box  129,  Barrow.  Alaska  99723 

HfllMll 


Section  Chief.  Branch  erf  ANCSA 
Adjudication. 

[FK  Dm.  M-ITMS  nUd  7-».M:  M>  1^ 


[AA-6747-E] 

Alaska  Nativa  CMma  Salaction 

In  accordance  with  Departmental 
regulation  43  CFR  265a7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sea 
12(a]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1811)  (ANCSA).  will  be 
issued  to  Alaska  Peninsula  Corporation, 
as  successor  in  interest  to  Qinuyang 
Limited,  for  approximately  10  acres.  The 


lands  involved  are  withfai  the  Seward 
Meridian,  Alaska: 

T.18S.,R.44W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  CFH  Part  4, 
Subpart  E,  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage, 
Alaska  99S13.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  09513. 

Tha  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  bom  the  receipt  of  the 
decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  retiun 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shcdl  have  tmtil  August  6, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
whidi  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701 C  Street  Box  13.  Anchorage, 
Alaska  99513. 
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If  an  appeal  is  .taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

U.S.  pish  and  Wildlife  Service.  1011  Bast 
Tildor  Road,  Anchorage.  Alaska  99503 

Alaska  Peninsula  Corporation, 
Successor  in  Interest  to  ^nuyang 
Limited.  Box  334.  King  SdmonT/Qaska 
99613 

Bristol  Bay  Native  Corporation,  P.O.  Box 
10022a  Anchorage,  Alaska  99510 

Barbara  A.  Lange. 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

(FR  Doe.  at-lTBS?  Filed  7-5-M:  MS  «m] 
MUJNO  OOK  4310-JA-M 


[AA-«680-O] 

Alaska  Nativs  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611)  (ANCSA),  will  be 
issued  to  Paug-Vik  Incorporated. 
Limited,  for  approximately  15  acres.  The 
lands  involved  are  within  the  Seward 
Meridian,  Alaska: 

T.  18  S.,  R.  44  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Fedbral  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4.  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street.  Box  13.  Office.  A 
copy  of  the  appeal  must  be  served  upon 
the  Regional  Solicitor,  701 C  Street.  Box 
34,  Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 


failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  6, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office.  701 C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  Uie  notice  of 
appeal  are: 
U.S.  Fish  and  Wildlife  Service,  1011  East 

Tudor  Road,  Anchorage,  Alaska  99503 
Paug-Vik  Incorporated,  Limited.  Naknek. 

Alaska  99633 
Bristol  Bay  Native  Corporation.  P.O.  Box 

100220,  Anchorage,  Alaska  99510 

Bariiara  A.  Lange. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  84-17938  FUwl  7-S-84:  MS  ui] 
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[M59730] 

Montana;  Notice  of  Realty  Action; 
Exchange 

AOCNCV:  Bureau  of  Land  Management 
Butte  District  Office  Interior. 
ACTKM:  Notice  of  realty  action  M59730. 
exchange  of  public  and  private  lands  in 
Beaverhead  County. 

SUMMARY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976;  43  U.S.C. 
1716: 

Principal  Meridian  Montana 
T13S.  R8W. 

Sec.23:SV%;  • 

Sgc.  Z^  SWV^* 

Sec.  27:  W<^NE%,  SEy«NEy4.  NViNW%. 
SEy«: 

Sec.  28:  NEy4: 

Sea  34:  BMNEy4,  NEy4SEV4; 

Sec.  35:  NV4NEy4,  NWy4NW%. 
T13S,  R8W, 

Sec.  21:  NM,  NV^SWM. 
T12S,  RlOW, 

SecUkWV^ 


Sec22:WM. 

Aggregating  2.800  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  wrill  acquire  die  following 
lands  owned  by  the  State  of  Montana: 

Prindpal  Meridian  Mootaaa 

TliaRTW. 

SeclftAll. 
T12S.R7W. 
Sec.  7:  W%NE%,  BHNW%.  NVk8E%; 
Sec  8:  SWVU4EM.  SBKNWM.  NMSWM. 
T13&R7W, 
Sec3:SVWWV4: 
Sec.  4:  SViS^ 

Sec  8:  NWtWBM.  SE)4NE^  NMSWV^ 
Sec  10:  SW14NWV^ 
Sec  11:  SVWWr%,  SW%. 
TllS,  R8W, 

Section  38,  AIL 
T12S.R8W. 
Sec  13:  NWy4NB%,  NV4NW%. 

SWVU4W^.EV4SWy4. 
Aggregating  2,800  acret  of  sUte  lands. 
DATBS:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management  at  the  address  shown 
below.  Any  adverse  comments  will  be 
evaluated  by  the  BLM,  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  wWl  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ran  mirrHCR  infowmation  contact: 
Information  related  to  the  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Butte  District  Office,  P.O.  Box 
3388,  Butte,  Montana  59702. 
sumsMNTAiiv  mipoiimation:  The 
purpose  of  the  exchange  is  to  reposition 
scattered  public  lands  into  intensively 
managed  retention  areas,  resulting  in 
improved  state  and  BLM  management 
efficiency  while  meeting  long-term, 
multiple-use  management  goals.  The 
offered  state  lands  and  minerals  are 
equal  in  value  to  die  selected  public 
lands  and  minerals. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  frt)m  settlement  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 
The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C  945. 

2.  The  reservation  to  the  United  States 
of  all  oil  and  gas  mineral  values  on  the 
selected  public  lands  being  transferred. 
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together  with  die  right  to  expkMC. 
proepect  for.  mine  and  remove  same 
under  appttcaUe  laws  and  regulations. 

S.  The  lesarvation  to  the  State  of 
Montana  of  aH  oil  and  gas  minoal 
vahies  on  the  ofiiand  state  lands  being 
transferred,  together  with  the  ri^t  to 
explore,  prospect  for,  mine  and  and 
mnove  same  under  applicable  laws  and 
regulations. 

4.  All  valid  existing  rights  (e.g..  rights- 
of-way,  easements,  leases,  and  other 
rights)  which  have  been  properly 
established  under  federal  and  state  laws 
and  regulations. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  41ia4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed   . 
with  State  and  local  officials.  The  public 
interest  will  be  served  by  com|detion  of 
diis  exchange. 


1.  Piceance  Basin  Resource 
Management  Man 

X.  Oil  Shale  Tract  C-a  Offsite  Disposal 

3.  Little  Snake  Resource  Management 
Plan 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Cormdl  beginning  at 
la  a  jn.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  d>e  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council  or  file  a 
written  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  455  Emerson  Street.  Craig, 
Colorado  81625,  by  August  17. 1964. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated  |une  27, 1964. 
LeeCarie, 

District  Manager. 

fn  Ooc  M-ima  Fibd  7-S-M:  MS  ami 
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;  Bureau  of  Land  Management 
Interior. 

ACnOK  Cancellation  of  Albuquerque 
District  Advisory  Council  Meeting. 


:  The  BLM  Albuquerque 
District  Advisory  Council  meeting 
scheduled  for  July  la  1984,  has  been 
cancelled.  The  sole  item  of  business 
which  was  to  have  been  on  the  agenda 
is  no  longer  required.  The  Council  was 
to  have  met  to  review  nominations  for 
livestock  operator  Cooperative 
Management  Agreements.  Since  no 
nominations  were  received,  the  District 
Advisory  Council  meeting  has  been 
cancelled. 
L.  Tmd  Apglif  te. 
District  Manager. 

in  Dk.  M-ITMS  nW  7-S-M  M>  lal 


CralQDIilrict  Advtoory  Coundis 


In  accordance  with  Pub.  L  94-.579. 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Cdbndl  on  August  21. 1984. 

The  meeting  will  begin  at  10  a  jn.  at 
the  Craig  District  Office,  486  Emerson 
Street  Craig,  Colorado. 

Agenda  will  include  committee 
reviews  of: 


Survey,  Idaho  State  Office.  3380 
Americana  Terrace,  Boise,  Idaho  83708. 
Anita  F.  Mayats, 
Acting  Chief,  Land  Services  Section. 

(FR  Ooc  M47M9  Mtd  7-S4I: »«  Ml 


JUbuquMquaOMricI  Advtoory  Cound;     Filing  of  Plat  of  Survoy;  Idaho 

June  28, 1964. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management  Boise,  Idaho  on  the  dates 
hereinafter  stated: 

Botoe  Meridiaii 

T.  48  N..  R.  4  E..  Accepted  April  9, 1964, 

Officially  Filed  April  20, 1964. 
T.  10  S..  R.  26  E.,  Accepted  April  23, 1964, 

Officially  FUed  May  7. 1964. 
T.  47  N..  R.  2  W..  Accepted  April  23, 19B4. 

OfficiaUy  Filed  May  7. 1964. 
T.  46  N..  R  2  W.,  Accepted  May  7. 19B4. 

Officially  Filed  May  15. 1964. 
T.  11 S.,  R  20  B.,  Accepted  May  4, 1984. 

Officially  Filed  May  17. 1964. 
T.  4  &,  R  33  E.,  Accepted  May  11. 1964, 

Officially  Filed  May  21. 1964. 
T.  S  S.,  R 11 R,  Accepted  )ime  13, 1964, 

Officially  Filed  June  18. 1964. 
T.  37  N..  R  5  R,  Accepted  May  18, 1964, 

Officially  FUed  lune  22, 1964. 
T.  12  S.,  R  20  E..  Accepted  June  S,  1984. 

Officially  Filed  June  22. 1984. 
T.  12  S.,  R.  19  E..  Accepted  June  5, 1964. 

Officially  Filed  June  25, 1964. 
T.  8  N..  R  4  B.,  Accepted  lone  13, 1964, 

Officially  Filed  June  27. 1964. 

The  above-listed  plats  represent 
supplemental  plats,  dependent 
resurveys,  section  subdivisions,  and 
survey  of  irregular  lots. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief,  Branch  of  Cadastral 


FHing  of  Plat  of  Survay,  Dragon/ 
waarangion 

AOCNCV:  Burean  of  Land  Management 

Interior. 

action:  Notice. 


summary:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  on  the  dates 
hereinafter  stated: 

WUlametta  Meridian 
T.29S.R6W.,OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  south  and  west 
boundaries  and  subdivisional  lines,  and 
the  subdivision  of  section  31. 

T.  3  &.  R  7  W.,  OR 

The  plat  representa  a  dependent 
resurvey  of  a  portion  of  east  boundary 
and  subdivisional  lines,  and  the 
subdivision  of  section  12. 

T.  30  S.,  R  8  Wm  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  west  boundary 
and  subdivisional  lines,  and  the 
subdivision  of  section  19. 

T.  30  S..  R  9  W..  OR 

The  plat  representa  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines. 

All  of  the  above-listed  plata  were 
officially  filed  May  16, 1984. 

T.  4  N..  R.  18  E..  WA 

The  plat  representa  a  dependent 
resurvey  of  a  portions  of  of  the  First 
Standard  Parallel  North  in  Range  18  E.. 
and  the  east  and  west  boundaries  and 
subdivisional  lines,  and  the  subdivision 
of  sections  12  and  14. 
T.5N.,R.18R,WA 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  14, 23,  and  24. 

T.  4  N..  R  19  E.,  WA 

The  plat  representa  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  7  and  8. 
T.5N,R19E.WA 

The  plat  represents  a  dependent 
resurvey  of  portions  of  the  First 


Standard  Parallel  North  through  Range 
19  E.,  the  west  boundary  and 
subdivisional  lines,  and  the  subdivision 
of  sections  8, 15. 18. 19.  20.  22.  23.  30.  31. 
32,  and  34. 

All  of  the  above-listed  plats  were 
officially  filed  May  25. 1984. 
T.  7  N..  R.  4  E..  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines. 

T.15N..R.28E..OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  subdivisional  lines. 
T.  18  N..  R.  1 W..  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  north,  east, 
and  west  boundaries,  and  a  portion  of 
the  subdivisional  lines. 
T.  24  S..  R.  1  W.,  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  east 
boundary.  T.  24  S..  R.  2  W.,  and  a 
portion  of  the  subdivisional  lines.  T.  24 
S..  R.  1  W..  and  the  savdivision  of 
section  20. 

T^S5  S..  R.  4  W.,  OR 

'The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines. 
T.  21  S..  R.  S  W..  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portions  of  die 
subdivisional  lines,  and  the  subdivision 
of  sections  29  and  33. 

T.  31  S..  R.  6  W..  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  section  1. 

T.8S..R.7W..OR 

I  The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  section  25. 
T.  38  S..  R.  7  W..  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  subdivisional  lines,  claim 
lines,  and  the  subdivision  of  sections  5, 
7.  and  9. 

T.  27  S.,  R.  10  W.,  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines. 

All  of  the  above-listed  plats  were 
officially  filed  June  18, 1984. 
FOR  FURTHCR  INTOMIATION  CONTACT: 
Bureau  of  Land  Management  825  NE 
Multnomah  Street  P.O.  Box  2965. 
Portland,  Oregon  97208. 
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Dated  June  2a  1964. 

Chunp  C  Vaogkn.  Jc 

Acting  Chief,  Branch  ofLande  andMinerah 
C^iemtiong. 

(FR  Doc.  M-I79M  nhd  7-»-H;  Ml  am) 
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Boiaa  Diatrtct,  Idaho,  Qraiing  Advisory 
Board;  Masting 

ACTIONS:  Boise  District  Idaho.  Grazing 
Advisoiy  Board  Meeting. 


:  In  accordance  with  Pub.  L 
92-483.  the  Federal  Advisory  Committee 
Act  and  Pub.  L  94-579,  the  Federal 
Land  Policy  and  Management  Act 
notice  is  hereby  given  that  the  Boise 
District  Crazing  Advisory  Board  will 
meet  August  1  &  2, 1984. 

SUPPLEMENTARY  NIPORMATION:  Cte 

August  1. 1984.  the  Board  will  tour  the 
Cascade  Resource  Area  of  the  Boise 
District  The  tour  party  will  leave  the 
Boise  District  Office  at  8:00  a.m.  and 
return  to  Boise  around  5  p.m.  The 
purpose  is  to  tour  range  improvements 
in  the  Cascade  Resource  Area. 
Individuals  of  the  public  are  invited  but 
must  provide  their  own  meals  and 
transportation. 

On  August  2, 1984,  the  business 
meeting  will  begin  at  8.-00  a.m.  and  end 
at  5:00  p.m.  The  meeting  will  be  held  m 
the  main  floor  conference  room  of  the 
BLM  Boise  District  Office.  The  public  is 
invited  and  a  public  comment  period  has 
been  scheduled  from  2:00  p.m.  to  3:00 
p.m.  Major  topics  for  discussion  are  as 
follows: 

— BLM/State  Land  Exchange  Strategy 
—Proposed  FY  85  8100  Projects 
—Update  of  FY  84  8100  Project  Progress 
— Update  on  Project  Maintenance 

Turnover 
—Update  on  Echo  Pipeline 
— Proposed  Cooperative  Management 

Agreement  (CMA) 

FOR  FURTHER  INFORMATION  CONTACT 

Further  information  is  available  from  the 
Boise  District  Bureau  of  Land 
Management  3948  Development 
Avenue.  Boise.  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inpsection  at  the 
District  Office. 

Dated:  June  28, 1984. 
Martin  Zimmar. 

District  Manager. 

|FR  Doc  S4-17M7  Piltd  7-5-M:  M*  ua\ 
WLUNQ  COOC  4aiO-aQ-M 


[I— ISStll 

Raalty  Action;  Compatittva  Sala  of 
PulMe  Landa  in  TWin  Falla,  Idaho 

AOiNCV:  Bureau  of  Land  Management 
Interior. 

ACnow  Notice  of  Realty  Action,  t- 
19681.  Competitive  Sale  of  Public  Lands 
in  Twin  Falls  County.  Idaho. 

summary:  The  following  land  has  been 
examined  and.  throu^Tand  use 
planning  which  included  public  input  it 
has  been  determined  that  the  sale  of  this 
parcel  is  consistent  with  section 
203(a)(l]  of  the  Federal  Land  Policy  and 
Management  Act  of  1978  (FLPMA).  The 
land  will  be  offered  for  sale  using 
competitive  bidding  procedures  (43  CFR 
2711.3-1)  for  no  less  than  the  appraised 
fair  maricet  value.  Any  bids  for  less  than 
such  value  will  be  rejected  as  required 
by  FLPMA.  Only  sealed  bids  will  be 
accepted.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  rights,  except  oil  and  gas.  The 
mineral  interests  being  offered  for 
conveyance  have  no  known  monetary 
value.  Each  bidder  must  submit  a  fifty 
dollar  ($50)  (non-returnable  for  high 
bidder)  filing  fee  for  the  mineral 
conveyance  (43  CFR  2720.1-2(c))  and 
one-fifth  of  the  full  bid  price  (43  CFR 
2711.3-l(d)),  with  the  bid.  Failure  to 
deposit  these  sums  will  result  in 
disqualification  as  the  high  bidder,  The 
authorized  officer  shall  tiian  determine 
whether  to  accept  the  next  hi^est  bid, 
withdraw  the  public  lands  from  the 
market  or  re-offer  them  for  sale  at  ■ 
later  date. 


Lagal  dMcrfpHon 

AOfW 

AppirtiJ  m  mmkm 

T.  10  S,  R.  14  E,  Bolw 

wermwn 

$«.  30:  NEVMEM 

40 

AMfkH*  upon  raquMi 
MvJl^19.19S4. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  termmated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Fedaral 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  under  the  Act  of 
August  30. 1890  (43  U.S.C  945). 


27134 
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Z  All  oil  and  gas  righU  (43  U.S.C 
1719). 

In  addition,  the  patent  will  be  subject 
to  the  foUowing  condition: 

1.  All  valid  existing  rights  and 
reservations  of  record.  I 

DATIS:  All  sealed  bids  must  be  received 
by  1:30  p.m.  on  August  28, 1984. 

At  this  time  all  bids  will  be  opened  at 
the  Burley  District  Office. 
ODOWMttl.  Sealed  bids  will  be 
accepted  at  the  Burley  District  Office, 
Rt.  3,  Box  1, 200  South  Oakley  Highway. 
Burley,  Idaho,  83318.  Additional 
information  concerning  the  land,  terms 
and  conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from 
Sharon  Laft«cque,  Snake  River  Realty 
Specialist  at  the  above  address,  or  by 
calling  (208)  678-5514. 
SUmEMDITAflV  mirmmation:  For  a 
priod  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  proposed 
action.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realy  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  bom  sale  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Sec.  203(g)  of 
FLI^i4A  or  other  applicable  laws. 
FOR  RMTNER  INFOIHIATION  CONTACT: 
John  S.  Davis.  District  Manager, 
Commercial:  (202)  678-5514,  FTS;  554- 
6641. 

Dated  June  27. 1964. 
)oimS.Dmris. 

District  Manager. 
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PrajMt,  IMtod  Watar  Conservation 
DMrtet.  Vantura  County,  CaW omia; 
hitant  To  Prapara  a  Joint  Diaft 
EiivaunmaniH  imiMci  oonaniani^ 
BiivHunnwniai  unpad  iiapon 

Pursuant  to  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1969  (as  amended)  and  section  21002  of 
the  California  Environmental  Quality 
Act  the  Bureau  of  Reclamation. 
Department  of  the  Interior  and  the 
United  Water  Conservation  District 
intend  to  prepare  a  joint  environmental 
impact  statement— environmental 


impact  report  (EIS-^IR).  The  EIS-EIR 
will  address  the  impacts  from ' 
construction  and  operation  of  the 
Freeman  Diversion  Improvement  Project 
for  which  a  Pub.  L  84-964  loan 
application  is  pending  with  the  United 
States  Bureau  of  Reclamation. 

The  purpose  of  the  proposed  project  is 
to  protect  the  historic  diversion  of  water 
and  to  permit  additional  diversion  of 
water  from  the  Santa  Clara  River  during 
high  river  flow  conditions.  The 
additional  water  would  be  used  to 
reduce  the  current  ground-water 
overdraft  which  is  causing  intrusion  of 
seawater  into  the  aquifers  of  the  Oxnard 
Plain.  This  overdraft  is  occasioned  by 
agricultural,  municipal  and  Industrial 
uses.  The  proposed  project  will  consist 
of  a  1,200  foot-long  overflow-type 
diversion  structure,  a  3,300  foot-long 
conveyance  canal  and  a  desiltlng  basin 
covering  70  acres.  The  Freeman 
Diversion  Structure  would  be  located 
about  2.5  miles  upstream  from  the  Los 
Angeles  Avenue  Bridge  (Highway  118), 
between  the  community  of  Saticoy  and 
the  city  of  Santa  Paula,  about  7  miles 
northeast  of  the  city  of  Oxnard. 

Alternatives  presently  under 
consideration  include  other  diversion 
structure  locations  and  designs,  the  use 
of  a  diversion  canal  without  a  diversion 
structure,  purchase  and  importation  of 
water  from  the  California  State  Water 
Project  and  pumping  ground  water  from 
the  Fox  Canyon  aquifer.  A  meeting  has 
been  schediiled  to  solicit  public  input  in 
order  to  determine  alternatives  to  the 
proposed  project  the  scope  of  the  EIS- 
EIR  and  to  identify  the  significant  issues 
related  to  the  proposed  action.  This 
meeting  will  be  held  on  August  1, 1984  at 
7:00  p.m.  in  the  Ventura  Room  of  the 
Oxnard  Civic  Center,  800  Hobson  Way. 
Oxnard.  California  93030. 

Portions  of  the  proposed  site  for  the 
Freeman  Diversion  Improvement  Project 
are  within  flood  plain  and  wetland 
areas.  Accordingly,  the  objectives  and 
requirements  of  Presidential  Executive 
Orders  11988  and  11990,  and  the 
Reclamation  Instructions,  Chapter  376.5, 
will  be  considered  throughout  the 
planning  and  preparation  of  the  EIS- 
EIR.  As  a  joint  document  the  EIS-EIR 
will  meet  the  requirements  of  both  the 
National  Environmental  Policy  Act  and 
the  California  Environmental  Quality 
Act 

The  Federal  contact  person  for  this 
draft  EIS-EIR  will  be  Mr.  Roderick  M. 
Hall,  Regional  Environmental  Quality 
Officer,  U.S.  Bureau  of  Reclamation. 
2800  Cottage  Way,  Sacramento,  CA 
95825,  telephone  (916)  484-4792. 

The  United  Water  Conservation 
District  contact  person  will  be  Mr.  G.  L 
Wilde.  General  Manager  and  Chief 


Engineer,  United  Water  Conservation 
District  P.O.  Box  432.  Santa  Paula,  CA 
93060. 

Dated  July  2. 1984. 
Robert  A.  Olaoo. 

Acting  Commissioner. 
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Minarais  Managamant  Sarvica 

Davalopmant  Oparationa  Coordination 
Documant;  Karr  McQaa  Corp. 

AOmcv:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activitieB  it 
proposes  to  conduct  on  Lease  OCS-G 
5191,  Block  114.  Vermilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  28, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico.  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanjring 
Consistency  Certffication  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
pubUc  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  Gobert  Minerals 
Management  Sendee,  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0676. 
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•UPPLmntTART  mformation:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Se&  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  OOCO  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  IS  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCO  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  28, 1984. 

John  L.  Rankin. 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  M-178M  PUed  7-S-M:  8:4S  am| 
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Development  Operations  Coordination 
Document;  Union  Texas  Petroleum 
Corp. 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


SUMMANY:  Notice  is  hereby  given  that 
Union  Texas  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3561,  Block  43,  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATC  The  subject  DOCD  was  deemed 
submitted  on  June  27, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a  on.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  niRTHCR  WPORMATKHI  CONTACT: 
Mr.  Michael  J.  Tolbert  Minerals 
Management  Service;  Gulf  of  Mexico 


OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plana  Unit; 
Phone  (504)  838-0875. 

SUPeLIMBMTARV  mtonmation:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  June  25, 1984. 

John  L  Rankin, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  S4-t7861  PUed  7-S-8*:  k»  ami 
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National  Parle  Service 

Upper  Delaware  National  Scenic 
Recreational  River;  Meeting 

aoencv:  Upper  Delaware  Citizens 
Advisory  Council,  National  Park 
Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARV:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
DATE:  July  27, 1984,  7K)0  p.m. 
ADDRESS:  Town  of  Tusten, 
Narrowsburg,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT 
John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C 
Narrowsburg,  N.Y.  12764-0159.  (717) 
729-7135. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 


the  Upper  Delaware  region.  The  agenda 
will  continue  a  discussion  on  provisions 
of  a  river  management  plan.  TIm 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  «vith  tiie 
Council  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  the  Council,  c/o  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg.  N.Y.  12764-0158.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Ym 
Damascus  Township,  Pennsylvania. 

Dated:  June  28, 1884. 
Don  H.  CastlebMTy. 

Acting  Regional  Director,  Mid-Athntic 
Region. 

(PR  Ooc  St-tTgwrOfld  7-s-a*:  a^  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  hrtemaHonal  Development 

Houeing  Quaranty  Program; 
Investment  OpportunNy 

The  Agency  for  International 
Development  (A.LD.)  has  authorized 
guaranties  of  a  loan  to  Jamaica 
(Borrower)  as  part  of  A.LD.'s  overall 
development  assistance  program.  The 
proceeds  of  the  loan  will  be  used  to 
fmance  shelter  projects  for  low  income 
families  residing  in  the  country  of  the 
Borrower.  The  following  is  the  address 
of  the  Borrower  and  the  loan  amount  for 
projects  that  will  soon  be  ready  to 
receive  financing  and  for  which  the 
Borrower  will  be  requesting  proposals 
&om  U.S.  lenders  or  investment  bankers: 

Jamaica 

Project:  532-HG-012— up  to  $10,000,000 
Jamaica  Mortgage  Bank.  33  Tobago 

Avenue,  P.O.  Box  95a  iCingston  5. 

Jamaica 
Attention:  Owen  X.  Smith,  Managing 

Director,  Telex:  JAMOR 

By  this  notice  of  investment 
opportunity,  the  Borrower  is  soliciting 
expressions  of  interest  from  U.S.  lenders 
or  investment  bankers  and  counsel  on 
market  conditions,  loan  timing  and 
structure  and  other  features,  appropriate 
for  the  loans  or  underwritings. 
Interested  investment  bankers  or 
lenders  should  contact  the  Borrower 
indicated  above  by  close  of  business 
July  17. 1984.  Expected  terms  %vill  be 
floating  or  fixed  rate  of  interest  %vith 
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maturity  up  to  30  years  and  grace  period 
on  repayment  of  principal  of  not  less 
than  ten  years.  A  three  year  grace  on 
interest  will  be  another  alternative 
which  may  be  considered.  There  may  be 
a  loan  of  $4-5  million  with  one 
disbursement  on  or  about  October  1, 
1984.  Alternatively,  there  may  be  a  loan 
of  up  to  $10  million  with  two 
disbursements,  the  first  $4-5  million  on 
or  about  October  1, 1984;  the  second  $5- 
6  million  on  or  about  April  1, 1985. 
Alternative  bids  may  be  requested  for 
each  of  these  structures.  Prepayment 
options  for  the  borrower  may  be        ' 
submitted.  > 

Investors  should  contact  the  Borrower 
as  soon  as  possible  and  indicate  their 
interest  in  providing  financing  for  this 
housing  guaranty  project  Following 
these  contacts,  the  Borrower's 
representative  will  come  to  New  York 
the  week  of  July  23, 1984  to  finalize  the 
borrowing  and  will  inform  interested 
investors  then  of  the  procedures  to  be 
followed. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loans  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.IJ}. 
The  lender  and  A.IJ).  will  enter  into  a 
Contract  of  Guaranty  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
implementation  agreements  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.O. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.U3. 

Information  copies  of  bids  should  be 
sent  simultaneously  to  PRE/H,  AID 
Washington.  D.C.  20523,  Telex:  892703. 


Information  as  to  the  eligibility  of 

investors  and  other  aspects  of  the  A.I.D. 

housing  guaranty  program  can  be 

obtained  fix)m: 

Director,  Office  of  Housing  and  Urban 
Programs,  Agency  for  International 
Development,  Room  625,  SA/12, 
Washington,  D.C.  20523,  Telephone: 
(202)  632-9637. 

Dated:  July  3, 19M. 
John  T.  Howlay, 

Deputy  Director,  Off  ice  of  Housing. 
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IHTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-1I4] 

Certain  Foam  Earpluga;  Initial 
Determination  Terminating 
Reapondents  on  ttie  Baala  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  foUowing  respondents 
on  the  basis  of  a  settlement  agreement: 
AM— Produkte,  GmbH,  Walter 
Schleicher,  Eastern  Safety  Equipment 
Company.  Inc.  and  Techmned,  GmbH. 

SUPPLEMENTARY  INFOflMATWN:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  wiU 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  11, 1984. 

Copies  of  the  initial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 


Secretary  to  the  Commission,  701  B 
Street  NW.,  Washington,  DC.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  fiill 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOH  FURTMER  INFOmiATION  contact: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  (uly  3. 1984. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  84-18068  Filed  7-5-S4: 8:48  im] 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Peabody  Holding 
Company,  Inc.,  301  North  Memorial''' 
Drive,  P.O.  Box  373,  St.  Louis,  Missouri 
63166. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

Gateway  Terminals,  Inc. — ^Delaware 
Kayenta  Mobile  Home  Park,  Inc. — 

Delaware 
Peabody  Coal  Company — Delaware 
Peabody  Development  Company — 

Delaware 
Peabody  Terminals,  Inc. — Delaware 
Powder  River  Coal  Company — 

Delaware 
Rochelle  Coal  Company — Delaware 
Midco  Supply  and  Equipment  Corp. — 

Illinois 
Gibraltar  Coal  Corporation — Indiana 

1.  Parent  corporation  and  address  of 
principal  offices:  Vista  Chemical 
Company,  15990  North  Barkers  Landing 
Road,  Houston,  TX  77079. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 


(i)  Viata  Polymers  Inc.  (Delaware). 
lamea  H.  Bayne, 

Secretary. 
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[Doekat  Na  AB-1»  (SuMto.  70)] 

Baltimore  and  Ohio  Raiiroad  Co^ 
Abandonment  in  Scioto  and  Lawrence 
Countiea,  OH;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Baltimore  and 
Ohio  Railroad  Company  to  abandon  its 
5.44  mile  rail  line  between  Valuation 
Station  1640+00  at  or  near  Firebrick, 
and  Valuation  Station  1927+00  at  or 
near  South  Webster,  in  Scioto  and 
Lawrence  Counties,  OH.  The 
abandonment  certificate  will  become 
elective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  raiboad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  containing 
the  offer:  "Rail  Sectioa  AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne. 
Secretary. 

(FR  Ooc.  84-18080  Filed  7-S-84: 845  ami 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Ac^  Koppers 
Company,  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  S  50.7.  notice  is  hereby 
given  that  on  June  21, 1984,  a  proposed 
Consent  Decree  in  United  States  v. 
Koppers  Company,  Inc.,  et  seq.  Civil 
Action  No.  830127-W(K),  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  West  Virginia. 
The  complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Water 
Act  by  Koppers  Company,  Inc.,  and 
Wheeling-Pittsburgh  Steel  Corporation 
at  their  FoUansbee,  West  Virginia 
facilities  due  to  their  failure  to  meet  the 
requirements  of  an  NPDES  permit.  The 


complaint  sought  injunctive  relief  to 
require  defendants  to  comply  with  the 
Clean  Water  Act  and  civil  penalties  for 
past  violations.  The  Consent  Decree 
prohibits  further  NPDES  permit 
violations;  requires  preliminary 
measures  to  prevent  the  discharge  of 
phenol  contaminated  water  into  the 
Ohio  Riven  imposes  ground  water  and 
effluent  sampling  and  monitoring 
requirements;  requires  Koppers 
Company  to  develop  and  implement  a 
remedial  plan  designed  to  clean  up  the 
ground  water  beneath  the  Koppers 
facility;  and  requires  defendants  to  pay 
a  $25,000  civil  penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  fit>m  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Koppers  Company,  Inc.,  D.J.  Ref.  90- 
5-1-1-1916. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Nortfiem  District  of 
West  Virginia,  Room  243.  Federal 
Building,  1125-1141  Chapline  Street, 
Wheeling.  West  Virginia  26003;  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  Curtis  Building,  6th 
and  Wahiut  Streets,  Philadelphia,  PA 
19106;  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.40  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht,  D, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Ooc  84-17853  Filed  7-5-84: 8:45  am) 
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Senior  Executive  Service  Membership 
of  Performance  Review  Boarda 

AOENCV:  Department  of  Justice. 
action:  Notice  of  the  Department  of 
Justice's  1984  SES  Performance  Review 
Boards. 

summary:  Pursuant  to  the  requirement 
of  5  U.S.C.  4314(c)  (4),  the  Department  of 
Justice  announces  the  membership  of  its 


SES  Performance  Review  Boards.  The 
purposes  of  the  Performance  Review 
Boards  are  to  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  to  make 
recommendations  to  the  Deputy 
Attorney  General  regarding  the  rating, 
ran  FURTHER  INFORMATION  CONTACT 

Mr.  Warren  Oser,  Director.  Personnel 
Staff,  Justice  Management  Divisions, 
Department  of  Justice,  Washington.  D.C. 
20530.  Telephone:  633-3221. 

Haiiy  H.  FUckiosar, 

Executive  Secretary,  Senior  Executive 
Resources  Board. 

Board  Nal 

Offices  of  the  Attorney  General. 
Deputy  Attorney  General  and  Associate 
Attorney  General  Justice  Management 
Division. 

Principal  Members 

Gilbert  L  Ingram, 

Assistant  Director  for  Correctional 

Programs. 
Bureau  of  Prisons 
David  Margolis. 
Chief,  Organized  Crime  and 

Racketeering  Section, 
Criminial  Division 
Stephen  J.  Csontos, 
Special  Litigation  Counsel. 
Tax  Division 

Alternate  Members 

Joel  H.  Meshorer, 

Chief,  Indian  Resources  Section, 

Land  and  Natural  Resources  Division 

Diana  L  2Uuietti, 

Assistant  Commissioner  for  Refugee, 

Asylum,  and  Parole,  Immigration  and 

Naturalization  Service 

Board  No.  2 

Criminal  Division,  Community 
Relations  Service,  Offices  of 
Professional  Responsibility.  Intelligence 
Policy  and  Review,  Legal  Policy  and 
Public  Affairs,  Executive  Office  for  U.S. 
Attorneys. 

Principal  Members 

Neil  E.  Roberts, 

Chief,  Evaluation  Section. 

Antitrust  Division 

Mildred  b.  Seidman, 

Chief,  Review  Section, 

Tax  Division 

Gary  E.  Mead. 

Assistance  Director  for  Administration, 

U.S.  Marshals  Service 

Alternate  Members 

Jose  R.  Allen, 

Chief,  Environmental  Defense  Section, 
Land  and  Natural  Resources  Division 
Harry  H.  Flickinger, 
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Deputy  Assistant  Attorney  General, 
Justice  Management  Division 

Board  No.  S 

Civil  Division.  Office  of  Ae  Solicitor 
General.  U.S.  Marshab  Service,  Foreign 
Clainu  Setttement  ConuBissioo. 

Principal  Members 

David  L  KCilhoUan. 
Director.  Executive  Office  of 

Immigration  Review 
David  L  Rose, 
Chief,  Employment  Section, 
Civil  Ri^ts  Division 
Harriet  B.  Marple, 
Assistant  Commissioner  for 

Adjudication  and  Naturalization, 
Immigration  and  Naturalization  Service 

Alternative  Member 

Walter  R.  Burkhart 

Assistant  Director,  Office  of  the 

Research  Program, 
Office  of  Justice  Assistance,  Research 

and  Statistics 
Daniel  F.  RinzeL  ' 

Deputy  Assistant  Attorney  General. 
Civil  Rights  Division 

Board  No.  4 

Antitrust  Division.  Office  of  Legal 
Counsel,  Office  of  Legislative  and 
Intergovernmental  Affairs,  Execative 
Office  of  Immigration  Review. 

Principal  Members 

Raymond  M.  Kisor, 
Associate  Commissioner  for 

Enrorcenent, 
Immigration  and  Naturalization  Service 
John  L.  Martin. 

Chief,  faitemal  Security  Section. 
Criminal  Division 
Rhoda  R.  Mancher, 
Deputy  Assistance  Attorney  General! 
Justice  Management  Division 

Alternative  Members 

Wade  B.  Houk,  Jr, 

Assistant  Director  for  Planning  md 

Development, 
Bureau  of  Prisons 
Gerald  W.  Jones, 
Chief.  Voting  Section, 
Civil  Rights  Division 

Board  No.  5 

Immigration  and  Naturalization 
Service,  Civil  Rights  Division. 

Principal  Members 

Fred  R.  Disheroon, 

Senior  Litigation  Counsel, 

Land  and  Natural  Resources  Division 

Melanie  S.  Cutler, 

Chief,  Energy  Section, 

Antitrust  Division 

Clair  A.  Cripe, 


General  Counsel, 
Bureau  of  Piisons 

Alternative  Members 

Charles  R.  NeiH. 

Deputy  Assistant  Attorney  General, 

Justice  Management  Division 

Laurence  S.  McWhorter, 

Deputy  Director. 

Executive  Office  for  U.S.  Attorneys 

Board  No.  • 

TuK  Division.  Land  and  Natural 
Resouices  Divisian. 

Principal  Members 

Paul  W.  SchraiA. 

Dc^M^  General  Counsel 

Immigration  and  Naturalization  Service 

Roger  B.  Andeweit. 

Chief.  Intellectual  Property  Section. 

Antitiust  Division 

Gerald  M.  Farkas. 

Associate  Commissioner,  UNICOR. 

Bureau  of  Prisons 

Altemothre  Members 

Ronald  J.  Waldron, 

Deputy  Assistant  Director  for 

Administration. 
Bureau  of  Prisons 
James  S.  Reynolds. 
Deputy  Chief.  General  Litigation  and 

Legal  Advice  Section. 
Criminal  Division 

Board  No.  7 

Bureau  of  Prisons,  Office  of  Justice 
Assistance,  Research  and  Statistics. 

Principal  Members 

Hugh ).  Brien, 

As^tant  Commissioner  for  Detention 

and  Deportation. 
Imnngration  and  Naturalization  Service 
B.  Wayne  Vance, 

Depoty  Assistant  Attorney  General 
Gvil  Division 
Allen  N.  KomMum, 
Deputy  Counsel  for  Intelligence 

Operations, 
Office  of  InteHigence  Policy  and  Review 

Alternative  Members 

Edmond  M.  Haywood, 
Regional  Director.  Region  JO, 
Community  Relations  Service 
Robert  L  Bombaugh, 
Director,  Office  of  Immigration 

Litigation, 
Civil  Division 
John  F.  Murry, 

Deputy  Assistant  Attorney  General 
Tax  Division 
Robert  E.  Kopp, 
Director,  Appellate  Staff, 
Civil  Division 


(PR  Doc.  M-17aS4  F1M 
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July  2, 1984. 

The  Office  of  Management  and  Budget 
(OMBJ  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  nnder  the  provisioRS  of  tiie 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35J  since  the  last  Dst  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contun*  fhe 
following  information: 

<1J  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whoa  a  copy  of  the  fonn  and  supporting 
documents  is  avail^le); 

(2)  THe  office  of  Ae  agency  issuing  the 
form; 

(3)  The  title  of  the  form; 

(4)  The  agenqf  form  number,  if 
appUcable; 

(5)  How  often  the  form  must  be  filled 
out; 

(6)  Who  will  be  required  or  asked  to 
rep<»t; 

(7)  An  estimate  of  the  number  t^ 
responses; 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

(9)  An  indication  of  whether  section 
35M(k}  of  Pub.  L  SS-Sn  applies;  and, 

(1^  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 

Copies  of  the  proposed  f(Hin(s)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
OtRca  whose  name  and  telephone 
number  appear  imder  the  agency  name. 
Comments  and  questions  regarding  the 
items  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearcmce  C>ffioer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  wfll  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice 

Agency  Cleamace  Officer  Larry  E. 
Miesse  202/633-4312 

Revision  of  a  Currently  Approved 
Colleclion 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Bureau  of  Justice  Statistics, 
Department  of  Justice. 

(3)  UNIFORM  CRIME  REPORTING 
STUDY— LAW  ENFORCEMENT 
AGENCY  SL'RVEY. 

(4)  n/a. 
(SJOne  time. 


(6)  State  or  local  governments.  As  part 
of  the  Study  of  the  Uniform  Crime 
Reporting  (UCR)  System,  the  survey  will 
collect  information  from  local  law 
enforcement  agencies  contributing  data 
to  the  UCR,  in  order  to  assess  the 
current  system  and  to  receive  input  from 
contributors  who  may  be  affected  by 
study  recommendations. 

(7)  4X)47. 

(8)  4.047. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder.  202/395-4814. 

Extension  of  the  Expiration  Date  of  a 
Cunently  Approved  CoUectioa  Without 
Any  Chainge  in  the  Substance  or  in  The 
Method  of  Collection 

(1)  Larry  E.  Miesse.  202/633-4312. 

(2)  Office  of  the  Comptroller,  Office  of 
Justice  Assistance,  Research  and 
Statistics,  Department  of  Justice. 

(3)  ACCOUNTING  SYSTEM  AND 
FINANCIAL  CAPABILITY 
QUESTIONNAIR. 

(4)  OJARS  Form  7120/1. 

(5)  On  Occasion. 

(6)  Businesses  or  other  for-profit,  non- 
profit instituations,  small  businesses  or 
organizations.  This  form  is  completed  by 
applicants  that  are  newly-formed  firms 
or  established  firms  with  no  previous 
Federal  government  business.  It  is  used 
as  an  aid  to  determine  those  applicants/ 
grantees  that  may  require  special 
attention  in  matters  relating  to  the 
accountability  of  Federal  funds. 

(7)60. 
(8)300. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder,  202/395-4814. 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  ADJUSTMENT  OF  STATUS 
DATA. 

(4)  1-643. 

(5)  On  occasion. 

(6)  Individual,  or  households. 
Information  is  required  by  8  U.S.C. 
1522(a]  (8)  on  situation  of  refugees  at 
time  of  adjustment  to  lawful  permanent 
resident  of  the  United  States.  Data  is 
used  by  Office  of  Refugee  Resettlement 
(HHS)  for  reports  to  the  Congress  as 
required  by  8  U.S.C  1523. 

(7)  150,000. 

(8)  27,500. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder,  202/395-4814. 
LaRyE.MiesM. 

Agency  Clearance  Office,  Department  of 
JuBthe. 
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l-odglng  of  Judgment  Order  Purauent 
to  Cleen  Air  Act  Central  Wayne 
County  Sanitation  Authority 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  June  15, 1984  a  proposed 
Judgment  Order  and  Stipulations  to 
Facts  and  Remedies  in  United  States  v. 
Central  Wayne  County  Sanitation 
Authority,  Civil  Action  No.  82-74971 
were  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan.  The  proposed  judgment  order 
and  stipulations  resolve  an  action 
brought  to  enforce  provisions  of  the 
Michigan  State  Implementation  Plan 
regulating  the  emission  of  particulate 
matter  at  three  municipal  incinerators 
owned  by  Central  Wayne  County 
Sanitation  Authority  (CWCSA).  The 
incinerators  were  shut  down  shortly 
after  this  suit  was  initiated  and  a 
stipulation  was  entered  that  the 
facilities  would  not  be  operated  except 
in  accordance  with  a  plan  to  control 
emissions  approved  by  EPA. 

The  proposed  Order  and  stipulations 
allows  CWCSA  to  reopen  the 
incenerators  once  pollution  control 
equipment  is  installed  and  on  the 
condition  that  emissions  do  not  exceed 
specified  limitations.  CWCSA  is  also  to 
pay  $10,000  in  civil  penalties  to  the 
United  States. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  D.C. 
20530.  and  should  refer  to  United  States 
V.  Central  Wayne  Sanitation  Authority, 
D.J.  Ref.  90-5-2-1-533. 

The  proposed  Order  and  Stipulations 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  817  Federal 
Building,  231  W.  Lafeyette.  Detroit, 
Michigan  48226  and  at  the  Region  V 
Office  of  the  Environmental  Protection 
Agency,  2305  S.  Dearborn,  Chicago, 
Illinois  60604.  Copies  of  the  Order  and 
Stipulations  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Order  and  Stipulations 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.30  (10  cents 


per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
F.  Hmuy  HaliichI,  D. 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

(FR  Doc  S4-17«r7  PIM  7-t-M:  ft4B  am| 
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Propoaed  Coneent  Decree  In  Action 
for  Injunctive  ReRef  and  CMI  Penamee 
Under  ttie  Federal  Water  Poiution 
Control  Act  AQalnet  Interceptor 
Aviation,  inc.  and  Cail  QeorBO 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  19, 1964  a  proposed 
Consent  Decree  in  United  States  of 
America  v.  Interceptor  AviaUon.  Inc.,  et 
ai.  Civ.  No.  82-419,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Hampshire.  The 
proposed  consent  decree  requires 
Interceptor  Aviation,  Inc.  and  Carl 
George  to  refrain  from  engaging  in 
operations  that  result  in  the  discharge  of 
pollutants  except  as  those  discharges 
are  authorized  by  a  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permit,  and  to  pay  a  civil 
penalty  of  $506.00. 

The  proposeOyDecree  may  be 
examined  at  the  offif^T&f  the  United 
States  Attorney,  District  of  New 
Hampshire,  55  Pleasant  Street  Concord. 
New  Hampshire  03301;  at  the  Region  i 
Office  of  the  Environmental  (Protection 
Agency.  22d  Floor,  John  F.  Kennedy 
Federal  Building,  Boston.  Massachusetts 
02203;  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  1515, 10th 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natuiral  Resources  Division  of 
the  Department  of  Justice.  Please  remit 
$1.90  ($0.10  per  page)  by  checli  made 
payable  to  the  United  States  Treasurer 
with  any  request  for  a  copy  of  the 
proposed  consent  decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  th^e 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
of  America  v.  Interceptor  Aviation,  Inc., 
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er  dL.  D.  New  Hampthirt,  GMl  Ai^Mn 
No.  82-«1&  a).  Ref.  90-5-1-1-1840. 
F.  HMty  lUbkbt.  IL 

Assistanl  Attorney  General  Land  and 
Natural  Resources  Division. 
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I  of  Conoont  Doci—  Puraiiant 
to  Ctaon  Ak  Act,  Suiwtoo  EntoipriMO 
of  S>W.  FlofldOt  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  )une  8, 1984  a  proposed 
consent  decree  in  United  States  v. 
Sunrise  Enterprises  (^S.W.  Florida,  Inc. 
was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  4>f 
Florida.  The  proposed  consent  decree 
concerns  the  replacement  of  catalytic 
converters  in  a  fleet  of  taxicabs.  lie 
United  States  sought  imposition  of  a 
$12,500  civil  penalty  and  imposition  of 
injunctive  relief  to  enjoin  future 
violations.  The  consent  decree  provides 
that  the  defendant  will  replace  the 
catalytic  converters  and  fuel  inlet 
restrictors  on  Ave  automobiles,  that  the 
Defendant  consents  to  issuance  of  an 
injunction  restraining  foture  violations 
and  that  it  will  pay  an  additional  $2,000 
civil  penalty. 

The  Department  of  fustice  wfU  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comnents  should  be  addzessed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Divison, 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  U.&  v.  Sunrise 
Enterprises,  Inc..  DOJ  Ref.  90-5-2-1-546. 

The  proposed  consent  decree  may  be 
exannned  at  the  ofBce  of  the  U.S. 
Attorney.  410  Robert  Timber  Lake 
Building.  500  Zack  Street.  Tampa. 
Florida  33602  and  at  the  Environmental 
Protection  Agency.  401  M  Street  SW^ 
WashingtoB.  DC  20460.  QqMes  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Divison  of 
the  Department  of  Justice.  Room  1517^ 
9th  Street  &  Pennsylvania  Avenue  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  my  mail  from  the 
Environmental  Enforcement  Section. 
F.  Hawy  Habidit.  n. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Dnrision. 
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DEPARTMENT  OF  LABOII 

Emptoymont  and  TraMnf 
Administration 

Nattva  Amancan  noyfama;  propoaao 

ProQrani  yaar  1M4  Rajulaf  Pioyiani 
and  Calandar  Yaar  1984  Sunwnar 
Youth  Employmant  and  Training 
Program 

AteNCV:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  This  Notice  publishes  the 
final  Native  American  allocation, 
distribution  formula  and  rationale  for 
Program  Year  1984  for  programs  funded 
under  Title  IV.  Section  401  and  for 
Calendar  Year  1984  for  programs  fwided 
under  Tide  n.  Part  B,  of  the  Job  Training 
Partnership  Act  IJTPA).  (Pub.  L  97-300) 
of  October  13, 1982.  This  information 
was  published  as  proposed  in  the 
Fedeial  Register,  Volume  49,  No.  29  of 
Friday,  February  10, 1984  on  page  5199. 
Since  no  changes  have  been  suggested 
or  made,  the  proposed  infonnation  has 
been,  adopted  as  final.  Accordingly,  the 
allocation  tables  are  not  being  repeated 
in  this  Notice.  The  department  has  also 
made  final  (he  proposed  date  of  July  1, 
1984.  for  the  issuance  of  approved 
Program  Year  1984  notices  of  obligation 
to  the  grantees. 

FOR  FUR  riiaR  MFORMATION  CONTACT: 

Paul  A.  Mayrand.  Acting  Director.  Office 
of  Special  Targeted  Programs,  601  D 
Sti«et.  NW..  Room  6102.  Washington. 
DJC.  20213.  (212)  376-6225. 

SUPFLEMCNTARY  INFORMATION:  Pursuant 
to  Section  162  of  JTPA,  Ae  final 
allocations  and  distribution  formulas  for 
Native  American  grantees  to  be  funded 
under  Title  IV.  Section  401  and  Title  II. 
Part  B,  are  published  below.  The  amount 
to  be  distributed  is  $62,243,000,  for  Title 
rV,  Section  401.  for  Program  Year  1984 
and  $13,176,511  for  Title  n.  Part  B,  for 
the  Sammer  Youth  Employment  and 
Training  programs  (SYEP)  for  the 
Summer  of  Calendar  Year  1984. 

The  formula  for  Title  IV.  Section  401 
provides  that  25%  of  the  fending  will  be 
based  on  the  number  of  unemployed 
Native  Americans  in  the  grantee's  area, 
and  75%  will  be  based  on  the  number  of 
poverty  level  Native  Americans  in  the 
grantee's  area.  Furthermore,  for  Program 
Year  1984  no  grantee  will  receive  less 
than  80%  of  tfie  annualized  funding  level 
it  received  for  the  period  October  1, 1983 
through  Jime  30, 1984.  unless  its  territory 
to  be  served  was  increased  or 
(decreased.  The  rationale  for  the  formula 
is  that  unemployment  and  ooverty  in  an 


area  an  good  indioatioiis  of  the  need  for 
employment  and  training  program  fands. 
"The  formula  for  allocating  Title  n.  Part 
B,  SYEP  funds  divides  the  fends  8m<mg 
eligible  recipients  based  on  the 
proportion  that  the  number  of  youths  4n 
their  area  bears  to  the  total  number  of 
youths  in  all  eligible  areas.  Further,  in 
Calendar  Year  1984  each  grantee  is 
guaranteed  it  will  receive  at  least  80%  of 
the  SYEP  funds  it  received  in  Fiscal 
Year  1983.  The  rationale  for  using  the 
number  of  youths  in  the  formula  is  that 
they  are  the  program  beneficiaries. 
Statistics  on  you^  unemployed  and 
poverty  level  Native  Americans  are 
derived  from  the  Decennial  Census  of 
the  Population.  1980.  Subject  to 
Congressional  appropriation  actions,  the 
Department  proposes  to  use  a  similar 
methodology  for  one  more  year  for  the 
Title  IV,  Section  401  program  and  two 
more  years  for  the  SYP,  and  thereafter 
allocate  to  each  grantee  the  amount  it 
would  receive  by  a  direct  application  of 
the  1980  Census  data  without  a  hold 
harmless  provision. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  June,  1964. 
Paul  Mayrand, 

Acting  Director,  Office  of  Special  Targeted 
Programs. 
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Agancy  ftaquaat  for  Commants 
Ragarding  tha  Numarlcal  Vahiaa  for 
tha  Parformanca  Standarda  for  Titia  11- 
A  of  tiM  Job  Training  Partnarship  Act 
(JTPA)ln  Program  Yaar  (PY)  1995  and 
SubsoqtantYi 


summary:  On  January  31, 1984,  the 
Department  issued  Job  Training 
Partnership  Act  (JTPA)  performance 
standards  for  Tide  II-A  for  Program 
year  (PY)  1984.  In  the  preamble  to  the 
Federal  Register  notice  (Vol.  49,  No.  22, 
49  FR  4052.  dated  2-1-84),  the 
Department  acknowledged  that  inquiries 
had  been  received  on  the  proposed 
standards  asking  whether  the  standards 
were  applicable  for  one  or  two  years, 
since  Section  10e(d)(4)(A)  of  the  Act 
specifies  that  the  Secretary  may  modify 
the  standards  no  more  than  once  every 
two  years.  The  preamble  indicated  that 
the  Department  would  continue  to 
examine  the  issue. 

The  purpose  of  this  request  is  to 
solicit  public  comment  on  the  options 
paper  included  in  the  appendix  to  this 
request  The  options  paper  lays  out  two 
possible  approaches  for  addressing  the 
issue,  and  the  argiunents  for  and 
against.  Comraenters  may  recommend 
either  any  of  these  approaches  or  other 
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altarmtivet,  as  wbU  as  anjr  fvither 
reasons  for  the  posiMon  wipported. 
Responses  to  this  request  will  assist  the 
Department  in  fonaulating  policy  on  this 
issue. 


I  oats:  Comments  must  be 
submitted  on  or  before  August  6. 19M. 
AOOntSt:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
L,abor  for  Empk^ment  and  Training, 
U.S.  Department  ofLabor.  601  D  Street, 
NW.,  Washington,  DC.  20213.  Attention; 
Dr.  FVed  Romero,  Administrator.  Office 
of  Strategic  Planning  and  Policy 
Development. 

RM  FURTHtR  INFORMimON  CONTACR 

Ms.  Karen  Greene,  Telephone  (202)  37B- 
6700. 

Signed  at  Washington.  D.C..  tills  29th  day 
of  June.  1904. 

Patikk  I.  O'Keefa. 

Deputy  Assistant  Secrataiy  ofLatxtr, 

Appendix— Options  Paper  for  rhanotno 
the  hiimwikal  Values  of  the  ^^ 

Performanoe  Standards  EstabBdied  for 
Title  II-A  of  the  Job  Trainug 
Partnership  Act  (JTPA)  in  Program  Year 
(PY)  IMS  and  Subsequent  Years. 

/.  Issue 

Should  the  numerical  values  of  the 
Secretary's  performance  standards 
under  Title  II-A  of  the  Job  Training 
Partnership  Act  (JTPA)  be  adjusted  each 
program  year? 

//.  Statutory  Authority 

Section  10e(d)(4)(A)  specifies  that 
"The  Secretary  may  modify  the 
performance  standards  under  this 
subsection  not  more  often  than  once 
every  two  program  years  and  such 
modifications  shall  not  be  retroactive." 
While  Section  106(d)(4)(A)  indicates  no 
changes  for  two  years,  Section  106(d)(1) 
specifies  that  by  January  31, 1964,  die 
Secretary  shall  prescribe  performance 
standards  for  the  first  program  year. 

///.  Background 

On  Febraary  1. 1984,  the  Secretary 
published  a  notice  in  the  Federal 
Register  indicating  that  JTPA  Titles  W-A 
and  III  performance  standards  had  been 
transmitted  to  the  Govemers  for 
Program  Year  (PY)  1964.  The  notioe 
explained  that  questions  had  been 
raised  during  the  comment  period  for  the 
standards  as  to  why  die  standards  were 
being  issued  for  PY  1984  only.  It  had 
been  considered  from  the  outset  by  the 
Eaiployment  and  Training 
Administration  that  the  Statute  at 
Section  106(d)(4)(A)  applied  to  the 
measure  (aduh  entered  employment 


rate,  etc.).  but  not  neoeesaiily  to  the 
numerical  value  asalgaed  to  each 
measure.  Since  the  national  standards 
for  the  first  pro^-am  year  are  based  on 
CETA  data  from  Fiscal  Year  198Z.  it  iwas 
considered  prudent  to  leave  open  the 
opportimity  to  use  more  recent  economic 
data  and  to  examine  the  utility  of  using 
the  intial  nine  month  JTPA  Titles  II-A 
and  III  performance  data  for  PY  1985 
standard  setting. 

During  the  Departmental  review  of  the 
PY  84  standards,  questions  were  raised 
as  to  the  legal  and  programmatic 
propriety  of  adjusting  the  PY  1085 
numerical  values  for  the  standards.  As 
the  preamble  to  the  February  1 
publication  indicates,  the  Department 
agreed  to  continue  to  examine  the  issue. 
The  purpose  of  this  paper  is  to  set  out 
the  optional  responses  which  might  be 
considered. 

IV.  Optionai  Approaches 

There  are  two  options  whidi  can  be 
considered  in  responding  to  this  issue. 
Each  is  listed  below  ahmg  with  brief 
discussion  points  attendant  to  eadi 
issue. 

Option  1 

Revise  the  numerical  values  for  the 
standards  for  PY  1985  and/or  for  future 
alternative  years  {PY87,  89,  etc.).  FY 
1982  CETA  data  were  used  for  the  PY 
1984  standards.  Data  for  the  initial  nine 
months  of  JTPA  will  hopefully  be 
available  in  time  to  support  the 
estabUshment  of  revised  PY  85 
numerical  values.  From  the  standpoint 
of  asing  the  information  which  most 
closely  represents  the  program  activity 
for  the  period  for  whidi  standards  are 
being  set,  the  numerical  values  should 
be  adjusted  each  year  using  the  most 
current  data.  The  fact  of  the  matter  is 
that  imce  the  nine-month  performance 
levels  are  obtained,  the  Department  may 
conclude  diat  certain  of  the  numerical 
standards  were  substantially  overstated 
or  understated,  and  should  be  adjusted 
to  reflect  the  reality  of  performance 
under  JTPA. 

Alternatively,  the  Department  could 
conclude  that  it  should  not  change  the" 
numerical  levels  for  PY  85,  but  still 
reserve  the  right  to  change  them  in 
subsequent  alternate  years  (PY  87,  89, 
etc.).  This  bridges  the  initial  21-raondi 
period,  with  its  attendant  instability  and 
potential  reporting  problems,  and  still 
leaves  open  die  opportmiity  to  adjust 
the  numerical  values  in  subsequent 
alternate  years  so  as  to  reflect  the  most 
current  data  available. 

Prom-a  programmatic  standpoint  one 
may  speculate  that  performance  data  for 


die  initial  iriae  aoatfa  af  fIFA  HMfy  oat 
be  representative  of  the  program  in 
future  years.  This  view  may  be  taken  for 
two  reiSOM.  Fkat  far  SMr  Service 
Delivery  Areas  (SDAs),  tlie  Mflal  sine 
months  is  a  startup  period.  Program 
results  for  new  participants  in  longer 
term  training  activities  may  not  be 
realized  until  PY  1984.  Secondly,  for 
SDAs  which  were  CETA  prime 
sponsors,  many  terminees  will  be  {onner 
CETA  participants  who  were  carried 
into  the  JTPA  program  and  then 
terminated. 

A  second  argument  against  dris  optton 
is  that  a  period  of  stability  shouM  be 
provided  to  SDAs  with  regard  to 
performance  standards.  To  the  extent 
that  adjustments  to  the  standards  are 
appropriate,  the  respective  Govemom 
can  undertake  them. 

Lastly,  there  likely  may  be  probleiBs 
involved  with  the  initial  round  of 
collecting  annual  status  reports  for  each 
SDA  from  dM  Stater  Past  experience 
with  CETA  would  incBcate  that 
significant  delays  may  be  encountered 
in  assembling  the  nine  month  data, 
which  would  seriously  complicate 
respecifjring  the  numerical  values  for  the 
national  standards. 

Option  2 

Only  change  the  measures  and  the 
numerical  values  once  every  two  years. 
The  national  standards  wotdd  be 
stabilized  so  that  diere  would  be  less 
pressure  on  Governors  to  revise  or 
adjust  SDA  standards  to  reflect 
changing  national  goals.  This  would 
permit  States  and  SDAs  to  manage  their 
activities  widi  a  common  set  of 
performance  expectations  for  the  fuU 
two-year  cycle  covered  by  the  biennial 
plans.  It  would  also  reduce  variations  in 
the  performance  standards  which  arise 
because  of  the  economic  and 
programmatic  conditions  of  a  particular 
year  thereby  making  them  more 
reflective  of  conditions  over  time. 

On  the  other  hand,  mndi  can  happen 
in  the  way  of  changing  program 
performance  and  economic 
circumstances  which  would  warrant 
revising  the  levels  for  the  second  year  of 
the  cyde.  During  that  second  year,  die 
national  standards  would  be  based  on 
data  over  two  years  old.  As  a  result 
such  standards  may  be  quite  unrealistic. 
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TrMMdion  Cxwnptlon  S4>Mi 
ApplcMon  No.  l>-(546  •!  aL] 


QnMit  of  liMBwIduil  ExwnptkNw; 
Mofgan  Guaranty  Trust  Company  9f 
N«wYorfc.alaL  i 


:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

ACTION:  Grant  of  individual  exemptions. 


:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Ragistar  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a- 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  ti^nsferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  «vith  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  ia 
ERISA  Procedure  75-1  (40  FR  18471.  Apr. 
28. 1975),  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 


(b)  They  are  hi  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Morgan  Guaranty  Trust  Company  of 
New  York  (Morgan)  Located  in  New 
York.  New  York 

(Prohibited  Transaction  Exemption  84-OS; 
Application  No.  D-4546) 

Exemption 

I.  The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  September  6, 1983.  to: 

A.  The  use  of  assets  of  the  U.S.  Steel 
Corporation  Plan  for  Employee  Pension 
Benefits  (the  USS  Plan),  the  General 
Motors  Hourly-Rate  Employees  Pension 
Plan  and  the  GM  Prigidare  Special 
Pension  Plan  (the  Hourly  Plan),  and  the 
General  Motors  Retirement  Plan  for 
Salaried  Employees  (the  Salaried  Plan) 
to  fund  a  construction  loan  (the  C  Loan) 
to  South  Street  Seaport  Limited 
Partnership  (SSSLP).  an  unrelated  party, 
which  will  use  the  C  Loan  proceeds  in 
part  to  repay  interim  loans  (the  I  Loans) 
Originated  by  the  Chase  Manhattan 
Bank  (Chase)  and  Citibank,  N.A. 
(Citibank),  parties  in  interest  to  the  USS 
Plan,  the  Hourly  Plan  and  the  Salaried 
Plan  (the  Hourly  Plan  and  the  Salaried 
Plan  hereinafter  collectively  referred  to 
as  the  GM  Plans); 

B.  The  use  of  assets  of  the  USS  Plan 
and  the  GM  Plans  to  fund  a  permanent 
loan  to  SSSLP,  in  part,  through  the  direct 
purchase  from  Chase  and  Citibank  of 
their  notes  and  interests  in  the 
mortgages  securing  that  portion  of  the  C 
Loan  funded  by  Chase  and  Citibank; 
and 

C.  Until  the  earlier  of  the  retirement  of 
the  C  Loan  or  December  31. 1985,  any 
transactions  between  either  Chase  or 
Citibank  and  employee  benefit  plans 
(the  Collective  Plans)  participating  in 
the  Commingled  Pension  Trust  Fimd 
(Special  Situation  Investments — Real 
Estate)  maintained  by  Morgan  to  which 
such  restrictions  or  taxes  would 
otherwise  apply  merely  because  Chase 
or  Citibank  is  a  party  in  interest  to  the 
Collective  Plans  solely  due  to  servicing 
the  C  Loan. 

II.  The  exemption  set  forth  in  section  I 
above  shall  not  apply  unless  the 
following  conditions  are  met  with  regard 
to  each  transaction: 

A.  Each  transaction  has  been  or  will 
be  negotiated,  approved,  and,  in  an 
ongoing  transaction,  monitored  by 
Morgan  or  another  fiduciary  of  the  USS 


Plan,  the  GM  Plans  and  the  Collective 
Plans  (collectively,  the  Investor  Plans) 
who  is  unrelated  to  the  party  in  interest 
dealing  with  the  Investor  Plans:  and 

E  Each  transaction  has  been  and/or 
will  be  effected  on  terms  as  favorable  to 
the  Investor  Plans  as  those  obtainable 
with  unrelated  parties. 

Effective  Ehte:  The  exemption  is 
effection  September  6. 1983. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
4. 1984  at  49  FR  19180. 

For  Further  Information  Contract:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-fr«e  number.) 

Equitable  Life  Leasing  Corporation  (the 
Company)  Located  in  San  Diego, 
California 

(Prohibited  Transaction  Exemption  84-86; 
Exemption  Application  No.  EMTOO] 

Exemption 

The  restrictions  of  section  40e(a)  of 
the  Act  and  the  sanctions  resulting  fit>m 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  September  15, 1983,  to  (1)  the 
extension  of  credit  by  a  plan  witii 
respect  to  which  the  Company  is  a  party 
in  interest  arising  from  the  acquisition 
or  holding  by  the  plan  of  notes  (the 
Notesf&s  described  in  the  notice  of 
proposed  exemption;  and  (2)  the  sale  by 
the  Company,  direcUy  or  indirectly,  of 
the  Notes  to  a  plan  with  respect  to 
which  the  Company  is  a  party  in 
interest  provided  that  the  terms  of  such 
extension  of  credit  or  sale  are  at  least  as 
favorable  to  the  plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1, 1984  at  49  FR  18643. 

Effective  Date:  This  exemption  is 
effective  September  15, 1983. 

Written  Comments:  The  Department 
received  one  written  comment  to  the 
proposed  exemption,  which  was 
submitted  by  the  applicants.  The 
applicants  state  in  their  comment  letter 
that  the  Company  first  issued  Notes  on 
September  15, 1983.  and  request  that  the 
exemption  be  made  retroactive  to  that 
date.  The  applicants  state  that  there 
have  been  five  separate  issuances 
between  September  15, 1983  and 
November  1, 1983.  The  purchasers  of  the 
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Notes  liave  jndnded.  among  cHhen,  two 
basks  and  an  nuurancc  campany.  The 
applicants  do  not  iautm  if  any  of  the 
purchasers  to  date  has*  acted  «i  behalf 
of  any  employee  benefit  plans. 

The  andicants  also  desciibe  in  fkeir 
comment  letter  an  amendmeat  to  the 
registration  statement  for  the  Notes 
which  was  filed  with  the  Secerities  and 
Exchange  Commisstoa.  Hie  exemption 
application  states  that  interest  due 
snder  the  Notes  would  be  payable  seati- 
annually.  The  applicants  iafana  (jw 
Department  ia  the  commeaft  letter  liiat, 
pursuant  to  Hw  registrataoa  statement 
amendment  fke  Notes  aay  be  issued 
with  interest  payable  senu-aaaaaily  or 
at  other  times  specified  in  the  Notes  and 
in  the  applicable  prospectus  supplement 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption,  retroactive  to 
September  IS,  1983. 
I      For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  {This  is  not  a 
toll-free  number.) 

Rondd  L  Ches.  Inc.  Pemioa  Plan  (the 
Plan)  Located  in  Beikeley,  CeUfonda 

[Prohibited  Transaction  Exenption  84-97; 
Exemption  Apprication  No.  D-5100] 

Exemption 

The  sanctions  reselting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  49rS(c)tl)  (A) 
through  (E)  of  Oie  Code,  shall  not  apply 
to:  {I)  A  loan  (the  Loan)  of  STS.OOO  by 
the  Plan  to  Petrelli  Enterpriees,  Inc.,  a 
coiporation  which  is  a  disqualified 
person  with  respect  to  the  Plan;  and  (2) 
the  guarantee  of  the  Loan  by  Ronald  L 
Chez,  a  disqualified  person  with  respect 
to  the  Wan;  provided  that  the  terms  of 
such  transactions  are  no  less  favorable 
to  the  Plan  than  those  which  the  Plan 
could  obtain  in  an  arm's  length 
transaction  with  aa  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1, 1984  at  49  FR  2O0&b. 

For  Eurther  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attentiqp  of  interested  persons  is 
directed  to  the  following: 

(1)  Hie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(cK2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  fitun  certain  other 


provisions  of  Hh  AiA  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  iidaoiary 
responsibility  provisions  f^  section  404 
of  the  Act,  i^ich  among  other  things 
require  a  fidoolary  to  dischatge  his 
duties  respecting  the  plan  solely  in  tiie 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  40t(a)(l)(q  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401  (aj  of  the  Co«te  that  the  plan  must 
operate  for  Ibe  exdusive  benefit  of  the 
employees  of  the  employer  maiatalning 
the  plan  and  their  beneficiaries; 

(2)  Iliasc  exemptions  are 
supplemeatal  to  and  not  in  derogation 
of,  any  other  prarisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
admiaistrative  exempticms  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemptirn  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(S)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  eccurately  describes  all 
mateiial  terms  of  the  transaction  whidi 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  2nd  day  of 
July,  ISM. 

Elliot  I.  Danid. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor. 
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PropoMd  Examptlofw;  Tlw  tanks  a 
Campbell  Profit  Sharing  Plan,  at  al. 

AOENCV:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemptions 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (die  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  oi 
tbe  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  tiie 
Internal  ilevenue  Code  of  1954  (the 
Code). 


its  and  Hearing 


All  interested  persons  are  invited  to 
submit  written  conunenls  ar  requests  for 
a  hearing  on  the  pending  exesuptions. 
unless  otherwise  stated  m  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publioatlon  of  this  Fadsial  Ba^star 
Notioe.  Comments  and  requests  for  a 
hearing  afaonld  stete  die  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOonnt:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  Uie  Office  of 
Fidsciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  <A  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  ^ 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
ConstituHon  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notioe  of  the  pn^iosed  exemptions 
will  be  provided  to  all  interested 
peisons  in  the  manner  agrsed  upon  by 
the  applicant  and  the  Department  widiin 
IS  days  of  the  date  of  publication  in  die 
Federal  Registar.  Such  notice  shsU 
include  a  copy  of  the  notice  of  pendency 
^the  exemption  as  published  ta  the 
Rsdetsl  Re^er  and  shall  infonn 
interested  persons  of  their  right  to 
comawnt  aind  to  request  s  hearing 
(where  appropriate). 

suppummTAnv  wtowmatiom.  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40B(a)  of  the  Act  and/or  section  4975 
(c)(2)  of  the  Code,  and  in  accordance 
witii  procedures  set  forth  in  ERISA 
IVocedure  75-1  (40  FR  1S471,  April  28, 
1975).  Effective  December  31, 197& 
section  102  of  Reorganization  Plan  Na  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transfened  the  authority  of  the 
Secretary  of  die  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Seoetary  of  Labor.  "Therefors,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

Hie  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
suraarized  below.  Interested  persons  ere 
referred  to  the  applications  on  file  wdA 
the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 
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I  *  r^mpholl  Profit  Sharing 
Plan  far  Self  EmployMi  ImBviduals  (the 
Pbn)  Located  in  Knoxvilla.  Te 

lAppiicatiaa  Na  D-3277] 
Proposed  Exemption 

The  Department  is  considering    \ 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40 18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  by  the  Plan  of 
an  unimproved  parcel  of  real  property 
located  in  Knox  County.  Tennessee  and 
the  subsequent  extension  of  credit  j 
pursuant  to  the  sale  to  Mr.  Jess  D. 
Campbell  (Mr.  Campbell),  an  owner- 
employee  with  regard  to  the  Plan  as 
deflned  in  section  401(c)(3]  of  the  Code, 
provided  that  the  terms  of  the 
transactions  were  not  less  favorable  to 
the  plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

Hie  sale  and  extension  of  credit 
involved  only  the  individual  Plan 
account  of  Mr.  Campbell.  Section 
408(d)(1)  of  the  Act  provides  that  the 
Department  lacks  authority  to  grant  an 
exemption  under  section  40e(a)  of  the 
Act  for  a  sale  of  property  or  extension  of 
credit  by  a  Plan  to  an  owner-employee. 
Therefore,  the  Department  cannot  grant 
an  exemption  under  Title  I  of  the  Act  for 
the  sale  of  the  property  or  the  extension 
of  credit.  However,  there  is  jurisdication 
under  Title  II  of  the  Act.  pursuant  to 
section  4975  of  the  Code.  The  applicant 
recognizes  that  the  exemptive  relief 
proposed  herein  would  not  apply  to 
prohibited  transactions  described  in 
Title  I  of  the  Act. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  May  11, 1979  throu^  July  6, 
1981. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
providing  for  individually  directed 
accounts.  Mr.  Campbell  is  a  participant 
in  the  Plan  and  as  such  may  direct  the 
trustee  of  the  Plan,  Southern  Industrial 
Banking  Corporation  (the  Trustee),  to 
invest  Oie  assets  of  his  account.  If  no 
direction  is  given  by  the  participant  to 
the  Trustee,  the  funds  remain  in  the 
passbook  savings  account.  Each  plan 
participant  has  a  separate  passbook 
savings  account  with  the  Trustee  and  no 
one  participant's  funds  are  ever 
commingled  with  another. 


2.  On  April  26, 1976,  the  Plan  Trustee 
on  Mr.  Campbell's  direction  purchased 
all  of  lot  28  in  Block  E  of  Fox  Den 
Village.  Unit  2.  a  subdivision  in  Knox 
County,  Tennessee  (the  Property)  from 
James  and  Irene  Sherrod  (unrelated 
parties)  for  $11,500.  The  Plan  paid  $9,000 
down  and  executed  a  promissory  note 
for  the  remaining  $2,500. 

3.  On  May  11. 1979.  the  Plan  Trustee 
on  Mr.  Campbell's  direction  sold  a 
portion  of  the  Property  (%  of  the 
Property)  to  Dr.  and  Mrs.  James  C.  Britt 
(the  Britts)  for  $ia000  and  sold  the 
remaining  portion  of  the  Property  (%  of 
the  Property.  Parcel  A)  for  $6,000  to  Mr. 
Campbell  and  his  wife,  Shirley 
Campbell  (the  Campbells)  on  July  5. 
1979.  The  total  sales  price  of  $16,000  was 
determined  based  on  the  sale  of  a  lot 
immediately  adjoining  the  Property 
several  weeks  earlier.  The  applicant 
represents  that  both  lots  are  very  similar 
and  that  the  price  paid  was  in  line  with 
sales  of  other  lots  in  the  area. 

4.  The  Britts  paid  $10,000  in  cash  to 
the  Plan  and  the  Campbells  signed  a 
promissory  note  (the  Note)  for  $8,000  in 
favor  of  the  Plan  secured  by  a  deed  of 
trust  on  Parcel  A.  The  Note  called  for 
10%  annual  interest  payments  beginning 
on  July  5. 1980  and  continuing  until  the 
Note  was  paid  in  full. 

5.  Before  consummating  the 
transaction,  Mr.  Campbell  talked  with 
Mr.  Tom  Brown  (Mr.  Brown),  an  officer 
of  the  Trustee.  Mr.  Brown  represents 
that  he  had  several  discussions  with  Mr. 
Campbell  concerning  the  sale  of  the 
Property  and  that  he  believed  that  the 
proposed  terms  including  the  extension 
of  credit  were  commercially  reasonable 
at  the  time  and  in  the  Plan's  best 
interest  Mr.  Brown  represents  that  the 
demand  note  calling  for  interest  at  10%. 
secured  by  the  Property,  was  likewise 
commercially  reasonable  and  in  the 
Plan's  best  interest.  Mr.  Campbell 
represents  that  at  the  time  of  the  loan, 
his  account  in  the  Plan  had 
approximately  $36,000,  so  the  Note 
represented  approximately  18%  of  the 
account's  assets. 

6.  Mr.  Campbell  paid  the  $600  interest 
payment  due  on  July  5. 1980  on 
September  29. 1979.  Mr.  Campbell 
represents  that  by  paying  the  interest  on 
the  Note  in  advance,  the  Plan  was  able 
to  earn  an  additional  $38.50  in  interest, 
thereby,  increasing  the  net  return  to  the 
Plan  to  10.65%.  Mr.  Campbell  decided  at 
the  beginning  of  the  Note's  second  year 
to  increase  the  interest  rate  to  20%.  As 
in  the  preceding  year.  Mr.  Campbell 
made  the  interest  payment  due  on  July  5, 
1981  in  advance  on  June  9, 1980.  Mr. 
Campbell  represents  that  by  raising  the 
interest  rate  and  paying  the  interest  in 


advance  the  Plan  was  able  to  earn  an 
additional  $758.29,  thereby  increasing 
the  net  return  to  the  Plan  to  22.7%.  The 
promissory  note  was  paid  in  full  on  July 
6, 1981. 

7.  The  First  Tennessee  Bank  of 
Knoxville.  Tennessee  (the  Bank) 
represents  that  it  would  have  been 
wiUing  to  make  a  demand  loan  in  the 
amount  of  $8,000  to  the  Campbells  on 
July  5, 1979  with  a  firm  10%  per  annum 
interest  rate  for  the  loan's  first  year.  The 
Bank  would  have  adjusted  the  interest 
rate  to  12.5%  per  annum  (the  Bank's 
prime  rate  at  the  time)  at  the  beginning 
of  the  loan's  second  year.  Further,  the 
Bank  would  have  made  the  loan  to  the 
Campbells  without  re']uiring  any 
collateral  other  than  their  signatures  and 
would  not  have  required  the  interest  on 
the  loan  to  be  prepaid. 

8.  In  simfunary.  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because: 

(a)  the  only  assets  of  the  Plan  affected 
by  the  transactions  were  from  Mr. 
Campbell's  account  and  he  directed  that 
the  transactions  be  consummated; 

(b)  the  purchase  price  for  Parcel  A 
was  comparable  to  that  paid  for  similar 
parcels  in  the  area;  and 

(c)  the  terms  of  sale  were  presented  to 
the  Plan  Trustee  who  believed  that  they 
were  fair. 

Notice  to  Interested  Persons:  Because 
the  only  Plan  assets  involved  are  those 
in  Mr.  Campbell's  account,  it  has  been 
determined  that  there  is  no  need  to 
distribute  notice  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  publication  in  the  Federal 
Register. 

For  Futher  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8861.  (This  is  not  a 
toll-free  number.) 

Alaska  Mutual  Bank  (AMB)  Located  in 
Fairbanks,  Alaska 

(Application  No.  D-d067] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975)  as  follows: 

(I)  Effective  January  1. 1975.  the 
restriction  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  transfer  between  AMB  and  certain 


employee  benefit  plans  (the  Mans)  of 
multi-family  residential  and  commercial 
mortgage  loans  (the  Mortgages)  or 
participation  interest  therein  (the 
Participation  Interests)  which  are 
originated  by  AMB  provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  AMB  who  has  authority 
to  manage  or  control  those  Plan  assets 
being  invested  in  Mortgages  or 
Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Plans  and  AMB  involving 
the  Mortgages  or  Participation  Interests 
are  not  less  favorable  to  the  Plans  than 
the  terms  generally  available  in  arm's 
length  transactions  between  unrelated 
parties; 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  AMB  with  regard  to  such  sale, 
exchange  or  transfer, 

D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  Interest  is  not 
part  of  an  arrangement  under  which  a 
fiduciary  of  a  Plan,  acting  with  the 
knowledge  of  AMB,  causes  a  transaction 
to  be  made  with  or  for  the  benefit  of  a 
party  in  interest  (as  defined  in  section 
3(14)  of  the  Act)  with  respect  to  the  Plan; 
and 

E.  AMB  shall  maintain  for  the 
duration  of  any  Mortgage  or 
Participation  interest  which  is  sold  to  a 
Plan  pursuant  to  this  exemption,  records 
necessary  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met  The  records  above  must  be 
unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 

n.  Effective  January  1, 1975,  the 
restriction  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14),  (F),  (G),  (H),  or  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Plan. 
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Suaanary  of  Facts  and  Representations 

1.  AMB  is  a  mutual  savings  bank 
owned  by  its  depositors  and  chartered 
by  the  State  of  Alaska.  The  range  of 
AMB's  investments  is  limited  by  statute 
and  consists  largely  of  first  mortgages 
on  real  estate.  AMB  is  regulated  and 
audited  by  the  Division  of  Banking  of 
the  Alaska  Department  of  Commerce 
and  Economic  Development  AMB  is  a 
member  of  the  Federal  Deposit 
Insurance  Corporation  and  is  subject  to 
the  regulations  and  audits  for  member 
banks.  As  of  December  31, 1983  AMB 
has  assets  totalling  $503,329,590. 

Since  January  1, 1975,  AMB  has  sold 
Participation  Interests  and  Mortgages  to 
the  Plans  and  other  investors.  AU  past 
sales  of  Participation  Interests  and 
Mortgages  involving  employee  benefit 
plans  were  to  the  Alaska  Teamsters 
Employer  Pension  Trust  the  Alaska 
Carpenters  Retirement  Plan,  the  Alaska 
Hotel  and  Restaurant  Employees 
Pension  Trust,  the  Alaska  Electrical 
Pension  Fund  and  the  Alaska 
Carpenters  Pension  Trust  With  respect 
to  prospective  transactions,  sales 
between  AMB  and  the  Plans  include  the 
above  mentioned  multiemployer  pension 
funds  and  other  interested  plan 
investors.  The  Mortgages  consist  of 
multi-family  residential  or  commercial 
permanent  first  mortgage  loans 
originated  by  AMB  in  the  ordinary 
course  of  its  business. 

AMB  has  also  requested  an  exemption 
for  transactions  involving  the  past  and 
proposed  sale  of  single  family 
residential  first  mortgage  loans  and 
participation  interests  therein  by  AMB 
to  the  Plans.  On  May  18, 1982,  the 
Department  issued  a  class  exemption 
involving  residential  mortgage  financing 
arrangements  (Prohibited  Transaction 
Exemption  (PITE)  82-87,  47  FR  21331). 
PTE  82-67  provides  retroactive  and 
prospective  relief  for  the  acquisition  of 
residential  mortgages  and  participation 
interests  therein  by  employee  benefit 
plans.  Accordingly,  no  relief  is  provided 
by  this  exemption  for  the  past  or 
proposed  sale  of  single  family  first 
mortgage  loans  or  participation  interests 
therein  by  AMB  to  the  plans. 

2.  AMB  sells  either  the  entire 
Mortgage  or  a  Participation  Interest 
therein.  Typically,  AMB  retains  a  1096  to 
25%  interest  in  a  mortgage  and  sells 
Participation  Interests  in  the  balance  of 
the  amount  outstanding.  AMB  had  no 
pre-existing  relationship  with  any  of  the 
Plans  to  which  it  initially  sold  a 
Participation  Interest  or  Mortgage. 
However,  by  virtue  of  AMB  servicing 
the  Mortgages  and  Participation 
Interests  it  becomes  a  party  in  interest 
with  respect  to  the  Plans  so  that  any 


subsequent  sale  of  Mortgages  or 
Participation  Interests  becomes  a 
prohibited  transaction  under  section 
406(a)  of  the  Act.  The  applicant 
represents  that  the  tranactions  do  not 
involve  a  conflict  of  interest  or  present  • 
situation  where  advantage  could  be 
taken  of  the  Plans  or  the  trustees  of  the 
Plans  because  all  decisions  regarding 
investment  in  the  Mortgages  or  . 
Participation  Interests  are  made  by  Plan 
fiduciaries  who  are  independent  of 
AMB.» 

3.  AMB  initiates  a  Mortgage  by 
reviewing  a  loan  application  from  a 
potential  mortgagor  which  includes  a 
mortgage  prbposal  consisting  of  a 
summary  of  facts  relating  to  the  loan, 
setting  forth  such  matters  as  the  terms  of 
the  Mortgage,  a  description  of  the 
property  securing  the  Mortgage  and  an 
appraisal  of  the  property  from  a 
qualified  appraiser.  AMB  has  imposed 
strict  underwriting  guidelines 
concerning  the  appUcant's  credit 
worthiness  and  the  value  of  the 
collateral  which  must  be  satisfied  before 
any  decision  is  made  to  fund  a 
Mortgage.  Once  assembled  and  verified 
a  mortgage  package  is  presented  to  the 
AMBjoan  committee  consisting  of  four 
members  of  its  board  of  trustees  and  the 
Chairman  of  AMB  who  determine 
whether  such  Mortgage  is  a  good  risk 
and  should  be  approved.  Thereafter,  die 
mortgage  package  is  presented  to 
investors,  typically  savings  and  loan 
institutions,  pension  plans,  *  or  or  other 


'  While  itating  aRinnatively  dial  AMB  wook)  not 
make  invettment  decUioiu  regardii^  the  Mortfege* 
or  Participatloa  Interett*.  the  applicant  waa  ailant 
about  who  would  make  auch  dedaiona.  In  aoma 
aituationt  it  La  poaaible  that  inveetment  dedaiona 
have  been  or  will  be  made  by  truateea  of  the  Plana. 
The  Department  nolea  that  where  the  conatruction 
on  the  property  which  aecuret  the  Mortgage  waa  by 
a  contributing  employer  to  the  Plan  and  a  principal 
of  iuch  employer  exerdae  fidudary  authority  ia 
approving  the  Plan'a  inveetment  in  the  Mortgage,  a 
aepatate  prohibited  tranaaction  under  aection  40e(b) 
of  the  Act  may  occur,  which  tranaaction  would  not 
be  covered  by  thia  exemption.  See  alao  condition  D 
of  Part  I  of  thii  exemption  which  haa  the  effect  of 
preduding  relief  under  aection  406(aj  of  the  Act  for 
certain  tranaactioni  undertaken  for  the  benefit  of 
parties  in  interest. 

'  The  Department  notes  that  the  application  doea 
not  address  the  separate  prohibited  tranaactiona 
under  aection  4(n(aHl)(B)  of  the  Act  which  would 
exist  should  any  of  the  Mortgages  origlnatad  by 
AMB  and  subsequently  purchased  by  tfie  Flana 
involve  loana  to  any  party  in  intareat  with  reaped  to 
the  purchaaing  Plan.  Accordingly,  no  relief  la 
afforded  by  this  proposed  exemption  for  such 
transactions.  However,  AMB  will  request  from  the 
date  of  the  grant  of  thia  exemption  potential 
borrowers  to  list  bi  their  loan  applicatiaa  their 
relationship  to  any  pension  plan  in  an  effort  to 
assist  s  potential  purchasing  plan  in  determining 
whether  the  borrower  may  be  a  party  in  intareat 
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financial  institutiona  or  federal  agencies 
such  as  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

4.  Generally,  the  average  loan  to  value 
ratio  does  not  exceed  75%  for  the 
Mortgages.  In  the  event  a  greater  loan  to 
value  ratio  is  warranted  commercial 
loan  insurance  would  be  required.  The 
yield  provided  to  the  Plans  by  tite 
Mortgages  or  Participation  Interests  has 
been  and  will  continue  to  be  the 
prevailing  rate  on  comparable 
mortgages  at  the  time  of  sale.  The 
mortgages  or  Participation  Interests 
previously  sold  the  Plans  have  had 
excellent  payment  histories  with  no  Plan 
experiencing  any  losses.  One  Mortgage 
has  been  foreclosed:  however,  this 
Mortgage  is  adequately  secured  and 
neither  the  Han  involved  nor  AMB 
expects  any  loss. 

5.  The  Plans  pay  no  investment 
management,  investment  advisory,  sales 
commission  or  simUar  fee  to  AMB  with 
respect  to  the  acquisition  or  sale  of  the 
Mortgages  or  Participation  Interests.  The 
applicant  represents  that  the  Plans  have 
paid  and  will  pay  no  more  for  the 
Mortgages  or  Participation  Interests 
than  have  been  or  would  be  paid  by  an 
unrelated  party  in  an  arm's  length 
transaction. 

6.  All  transactions  relating  to  the 
Mortgages  or  the  Participation  Interests 
are  controlled  by  a  servicing  agreement 
(the  Servicing  Agreement)  which  AMB 
represents  is  typical  of  baink  servicing 
agreements.*  The  Servicing  Agreement, 
which  is  submitted  to  Plan  fiduciaries 
for  their  review  prior  to  a  Plan's 
purchase  of  a  Mortgage  or  Participation 
Interest  requires  AMB  to  represent  and 
warrant  the  following  for  each  Mortgage 
or  Participation  Interest:  (a)  That  the 
Mortgage  is  a  valid  first  hen  on  fee 
simple  absolute  title  to  the  mortgaged 
property;  (b)  that  an  American  Land 
Title  Asaociatioa  form  of  mortgagee's 
title  insurance  policy  for  the  benefit  of 
the  Plan  to  the  extent  of  the  Plan's 
interest  has  been  obtained;  (c)  that  all 
relevant  semrity  agreements  are  valid, 
enforceable  and  perfected:  (d)  that  AMB 
has  inspected  the  mortgaged  property 
and  all  representations  as  to  its  value 
and  quality  are  true;  (e)  that  insurance 
policies  providing  coverage  for  fire  and 
other  hazards  are  maintained  on  the 
mortgaged  property  to  the  extent  of  the 
Plan's  Participation  Interest;  (f)  that  with 
respect  to  those  Mortgages  which  are 
insured  in  part  by  conunercial  mortgage 
insurance,  AMB  agrees  to  keep  such 


UMI 


*  No  exeraptioa  b«B  Mction  WSaf  Um  Act  i$ 
Iwing  granted  far  tmuactioiu  punuant  to  th« 
Servicing  Agreement  beyond  that  which  ii  provided 
by  the  statutory  exemption  pursuant  to  section 
40e(b)(2)oribeAct. 


insiu^nce  in  effect  until  mutually 
terminated  by  the  Plan  and  AMB. 

7.  AMB's  duties  under  the  Servicing 
Agreement  include  the  following:  (a)  To 
collect  all  payments  imder  the 
Mortgages  or  Participation  Interests  as 
they  become  due:  (b)  to  deposit  all  funds 
received  on  behalf  of  each  Mortgage  or 
Participation  Interest  in  a  separate 
accoimt  on  behalf  of  the  relevant  Plan 
and  to  apply  all  sums  collected  by  it  on 
account  of  each  such  Mortgage  or 
Participation  Interest  for  principal  and 
interest  taxes,  assessments,  other 
public  charges,  repain  and  maintenance 
and  hazard,  fire  and  mortgage  instirance 
premiums:  (c)  to  submit  to  the  relevant 
Plan  at  least  annually  an  audit  of  the 
balances  in  each  Plan's  account  together 
with  a  certificate  that  all  disbursements 
were  made  for  proper  purposes  as  well 
as  to  make  available  for  inspection  by 
the  Plan  any  records  maintained  with 
respect  to  the  Mortgage  or  Participation 
Interest  (d)  to  retain  physical 
possession  of  the  mortgage  instnmients 
and  policies  of  insurance:  (e)  upon 
default  on  a  Mortgage  to  give  prompt 
notice  of  default  to  the  Han,  to  foreclose 
upon  the  Property,  or  purchase  the 
mortgaged  property  at  a  foreclosure  or 
trustee's  sale  and,  if  necessary,  manage, 
maintain  or  dipose  of  the  property  so 
acquired.*  Under  certain  circumstances 
AMB  may  be  entitled  to  a  fee  of  5%  of 
all  rentals  collected  during  its 
management  of  the  mortgaged  property. 
However,  decisions  regarding 
foreclosure  options  and  determinations 
as  to  property  management  are  made  on 
behalf  of  the  Plans  by  persons 
independent  of  AMB. 

8.  AMB's  compensation  for  servicing 
the  Mortgages  and  Participation 
Interests  is  agreed  to  at  the  time  each 
Mortgage  or  Participation  Interest  is 
accepted  by  the  Plan.  The  applicant 
represents  the  AMB's  servicing  fee  is 
determined  on  the  same  basis  as  are  the 
fees  charged  investors  other  than  the 
Plans  who  similariy  invest  in  the 
Mortgages  and  Participation  Interests. 
Also,  AMB's  fee  is  consistent  with 
servicing  fees  charged  throughout  the 
United  States  for  similar  services. 

9.  It  is  understood  by  the  parties  to  the 
Servicing  Agreement  that  the  sale  of  a 

*  The  Department  note*  that  the  application  doe* 
not  address  the  separate  prohibited  transaction 
under  section  406(a)(lKA)  of  the  Act  which  would 
exist  where  upon  forectosure  the  Plan  scqaire*  title 
to  real  property  and  such  property  or  a  portioa 
thereof  is  leased  to  s  party  in  interest  with  respect 
to  a  Plan.  Moreover,  if  the  party  in  interest  under 
such  lease  is  an  employer  of  employees  covered  by 
the  Plan,  the  acquisition  of  real  property  by  the  Plan 
would  result  in  the  acquisition  of  employer  real 
property  which  may  violate  the  provisions  of 
section  406(a)(2)  and  407  of  the  Act.  Accordingly,  no 
relief  is  afforded  by  this  proposed  exemption  for 
such  transactions. 


Mortgage  (V  Participation  Interest  shall 
be  without  recotu-se.  However,  the 
Serviciag  Agreement  states  that  in  the 
event  of  a  default  on  any  Mortgage, 
AMB  may  repurchase  from  the  Plan  a 
Mortgage  or  Participation  Interest  upon 
payment  of  the  unpaid  balance  of  the 
Mortgage  or  Participation  Interest  plus 
interest  to  the  date  of  such  repurchase. 

10.  AMB  represents  that  as  a  result  of 
being  a  party  in  interest  with  respect  to 
.a  Plan  by  virtue  of  servicing  the 
Mortgages  it  would  be  prohibited  from 
engaging  in  otiier  conunercial 
transactions  with  a  Plan,  such  as  the 
making  of  loans,  which  have  nothing  to 
do  with  the  Mortgages  or  Participation 
Interests  held  by  the  Plan.  The 
Department  has  considered  AMB's 
request  for  relief  for  such  transactions 
and  has  decided  that  because  the 
servicing  relationship  is  estabHshed  as  a 
necessary  result  of  the  purchase  of  a 
Mortgage  or  Participation  Interest  by  a 
Plan  subsequent  transactions  between 
the  parties  otherwise  prohibited  by 
section  406(a)  are  not  likely  to  present 
an  inherent  abuse  potential. 
Accordingly,  the  Department  has 
determined  it  would  be  appropriate  to 
propose  the  relief  fit>m  section  406(a) 
contained  in  Part  II  of  the  proposetl 
exemption. 

11.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  transactions 
were  and  will  be  between  the  Plans  and^ 
AMB  (a  federally  regulated  institution) 
and  are  transactions  made  in  the  regular 
course  of  AMB's  business;  (b)  all  Plan 
decisions  to  invest  in  Mortgages  and 
Participation  Interests  were  and  will  be 
made  by  Plan  fiduciaries  who  are 
independent  of  AMB:  (c)  the  Plans  have 
paid  and  will  pay  no  more  for  the 
Mortgages  or  Participation  Interests 
than  would  be  paid  by  an  unrelated 
party  in  an  arm's  length  transaction;  (d) 
AMB's  servicing  fee  has  been  and  will 
continue  to  be  similar  to  fees  charged 
other  investors  in  the  Mortgages  or 
Participation  Interests  and  have  been 
and  will  be  consistent  with  that  charged 
in  the  open  market  (e)  the  Mortgages 
were  and  will  be  all  firat  liens  on 
commercial  and  multi-family  residential 
propertjr;  (f)  the  warranties  and 
representations  made  by  AMB  regarding 
the  Mortgages  and  Participation 
Interests  are  standard  for  these  type 
transactions;  and  (g)  the  Mortgages  and 
Participation  Interests  which  have  been 
sold  by  AMB  to  the  Plans  have  had  a 
long-term  history  of  successful 
repayment 
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Notice  to  Interested  Persons 

In  addition  to  the  notice  requirement 
outlined  in  the  general  provisions  of  iis 
notice,  AMB  agrees  to  provide  a  copy  of 
the  notice  of  proposed  exemption  and 
any  subsequent  grant  of  such  exemption 
to  all  employee  benefit  plans  with  whom 
AMB  may  contract  in  the  future  to 
provide  services  as  described  herein. 
Such  notification  will  be  provided  prior 
to  AMB  entering  into  a  contract  to 
provide  such  services. 

For  further  Information  Contact*  Louis 
Campagna  of  the  Department  telephone 
(202)  523-8871.  (This  is  not  a  toll-free 
number.) 

Honeywell  Retimnant  PUu,  Honeywell 
Pension  Plan.  Honeywell  Protection 
Servicas  Plan,  and  Honeywell  Hyde 
Park  Pension  Plan  (collectively,  the 
Plans)  Located  in  Minneapolis. 
Minnesota 

[Application  Not.  D-448S.  0-4486,  D-4487 
andD-4488] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set  * 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  contribution  to  the  Plans 
of  a  8.029%  limited  partnership  interest 
by  Honeywell,  Inc.  (the  Employer), 
provided  that  the  partnership  interest  is 
not  valued  at  more  than  its  fair  market 
value  at  the  time  it  is  contributed.* 

Summary  of  Facts  and  Representations 

1.  The  Plans'  assets  are  held  in  a 
master  trust  (the  Trust)  administered  by 
the  Chase  Manhattan  Bank  as  trustee. 
As  of  October  31. 1982,  the  market  value 
of  the  assets  held  by  the  Plains  in  the 
TFust  equaled  $839,875,035.  The  total 
number  of  participants  in  the  Plans  on 
July  1, 1982  was  92,294. 

2.  The  Employer  purchases  a  12.87% 
limited  partnership  interest  in  New 


» In  Ihit  propoaed  exemption,  the  Department 
expreMes  no  opinion  as  to  the  pnidence  of  the 
propoaed  contribution  to  the  Plans  under  section 
404(a)(1)  of  the  Act.  The  Department  notes  that 
under  section  404(a)(1)  of  the  Act.  a  fiduciary  in 
making  investment  decisions  must  act  solely  in  the 
interest  of  a  plan's  participants  and  beneficiaries 
and  for  the  exclusive  purpose  of  providing  benefits 
to  participants  and  their  beneficiaries. 


Court  Partners  (the  Partnership)  in  1979 
for  $5  million..  The  Partnership  is  a 
venture  capital  partnerahip  organized 
under  the  Uniform  Limited  Partnership 
Act  of  the  State  of  New  York.*  The 
applicant  represents  the  further 
investments  by  other  parties  into  the 
Partnership  has  resulted  in  a  dilution  of 
the  Employer's  holdings  to  its  present 
level  of  8.029%.  The  Partnership  invests 
its  assets  in  relatively  small  but  rapidly 
growing  companies.  The  Partnership 
holds  both  actively  trade  seomties  and 
inactive  ones. 

3.  The  Employer  proposes  to 
contribute  for  the  Plans'  year  ending 
June  30. 1983,  its  a029%  partnership 
interest  (the  Partnership  Interest)  in  the 
Partnership  to  the  Plans  in  lieu  of  part  of 
its  $88,732,057  conhibution.^  The 
applicant  represents  that  the  fair  market 
value  of  the  Partnership  Interest  was 
$10,199,800.73  as  of  December  31, 1983 
as  determined  by  the  valuation 
procedures  provide  in  section  3.07  of  the 
Partnership  agreement  TTiis 
contribution  would  constitute  about 
11.5%  of  the  amount  contributed  to  the 
Plans  with  the  remainder  of  the 
contribution  being  in  cash,  and  would 
represent  approximately  1%  of  the  Plans' 
assets  held  in  the  Trust  The  applicant 
represents  that  at  the  time  the 
contribution  of  the  Partnenhip  Interest 
is  made  to  the  Plans,  the  Employer  will 
value  the  Partnership  Interest  at  no 
more  than  its  fair  market  value. 

4.  Bigler  Investment  Co..  Inc.  (Bigler), 
located  in  Hartford,  Connecticut  has 
agreed  to  serve  as  independent  fiduciary 
on  behalf  of  the  Plans,  for  the  purpose  of 
determining  the  appropriateness  of  the 
contribution  to  the  Plans  of  the 
Partnership  Interest  held  by  the 
Employer.  Bigler  is  a  registered 
investment  advisor  specializing  in 
inventure  capital  investing.  Bigler  was 
founded  by  Harold  E.  Bigler  Jr.  who  was 
formeriy  the  head  of  securities 
investment  operations  at  Connecticut 
General  Life  Insurance  Company, 
Chairman,  Connecticut  General 
Investment  Management  Company,  and 
President  of  the  six  Connecticut  General 
mutual  funds.  Currently,  Bigler  advises 
Connecticut  General/CIGNA  on  its 
venture  capital  activities  (assets  $105 
Million),  as  well  as  advising  several 
other  larger  financial  institutions  and 
pension  funds  on  venture  capital  and 


•  In  the  proposed  exemptioa  the  Department  is 
act  providing  relief  for  any  compensation  which  is 
received  by  the  general  partner  of  the  Partnership 
beyond  that  allowed  in  section  406(b)  (2)  of  the  Act. 

'  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the  assets  of  the 
Partnership  would  be  considered  to  be  Plan  assets. 


early  stage  emerging  growth  companies. 

Bigler  represents  that  it  is 
independent  and  has  no  relationships 
with  the  Employer,  nor  it  it  a  partner  ot 
adviser  to,  or  in  any  other  way 
associated  with  the  Partnership.  Bigler 
has  determined  that  the  contribution  of 
the  Partnership  Interest  to  the  Plans  by 
the  Employer  is  in  the  interest  of  and 
protective  of  the  Plan  and  their 
participants  and  beneficiaries.  In 
arriving  at  this  conclusion,  Bigler 
examined  the  Partnership's  annual 
reports  for  1961  and  19B2,  various 
interim  financial  statements,  quartely 
investment  reports  to  the  limited 
partners,  material  submitted  to  the 
Partnership's  Advisory  board,  excerpts 
from  the  Partnership  agreement 
pertaining  to  valuation  policy  and  a 
summary  of  the  criteria  used  by  the 
Employer  is  selecting  venture  capital 
investments. 

Bigler  has  also  examined  the 
valuation  procedures  followed  by  the 
general  partners  of  the  Partnership, 
which  will  be  used  by  the  Employer  to 
value  the  Partnenhip,  Interest  for  the 
contribution,  and  has  determined  that 
they  are  a  fully  acceptable  method  of 
valuation.  Sudi  determination  takes  into 
account  the  opinion  of  Peat  Manvick. 
Mitchell  Co..  the  certified  pubUc 
accountants  for  the  Partnership,  that  the 
valuation  procedures  are  in  confirmity 
with  generally  accepted  accounting 
principles. 

5.  In  summary,  the  appHcant 
represents  that  the  proposed  transaction 
meets  the  criteria  of  section  406(a)  of  the 
Act  because: 

(a)  Bigler  and  the  Plans'  pension  and 
retirement  committee  represent  that  the 
proposed  contribution  will  be  in  the 
Plans'  interest  and  protective  of  the 
Plans'  participants  and  beneficiaries; 
and 

(b)  the  valuation  procedures  used  for 
determining  the  amount  of  the 
contribution  were  approved  by  Bigler. 

Written  Comments  and  Hearing 
Requests:  Notice  will  be  provided  to 
interested  person  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  and  hearing 
requests  are  due  within  60  days  of 
publication.  Comments  and  requests  for 
a  hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  pending 
exemption.  > 

For  Further  Information  Contact-  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 
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EawaU  PKkaging.  Inc.  Eo^iloyeM  I 
Profit  SiMring  Phn  and  EoMtald 
Packagfang,  he.  Pamioa  Plan  (the  Plans) 
Locatad  in  Baikalay,  CaHfbraia 

[Application  Nos.  D-tseZ-and  CM993] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Ad 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  for  a  period  of  five 
years,  to  the  proposed  loans  by  the 
Plans  of  up  to  25%  of  each  Plan's  assets 
to  Emerald  Packaging,  Inc.  (the 
Employer),  provided  that  the  terms  of 
the  transactions  are  not  less  favorable 
to  the  Plans  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  each  transaction. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
the  making  of  any  loan.  Subsequent  to 
the  expiration  of  this  exemption,  the 
Plans  may  hold  loans  originated  during 
this  five  year  period  until  the  loans  are 
repaid.  Should  the  appUcant  wish  to 
continue  entering  into  loan  transactions 
beyond  the  Eve  year  period,  the 
applicant  may  submit  another 
application  for  exemption. 

Summary  of  Facta  and  Representations 

1.  The  Plans  are  a  pension  plan  and  a 
profit  sharing  plan  with  each  plan 
having  4  participants.  The  Plans'  assets 
are  commingled  into  one  trust  fund  with 
combined  net  assets  as  of  August  31, 
1983  of  approximately  $l,25a000.  The 
Employer  is  a  California  corporation 
involved  in  the  manufacture  of  various 
packaging  units  and  materials. 

2.  The  Employer  in  its  normal  course 
of  business  borrows  funds,  pursuant  to  a 
line  of  credit  (which  has  been  up  to 
$350,000.00  at  certain  times),  from 
Charter  Bank  (the  Bank).  These  loans 
are  secured  by  the  Employer's  accounts 
receivable  and  inventory.  The  Bank 
charges  the  Employer  an  interest  rate  on 
these  loans  of  11%  which  is  slightly  less 
than  the  Bank's  prime  rate. 

3.  The  Plans  propose  to  make  a  series 
of  loans  to  the  Employer  involving  up  to 
25%  of  each  Plan's  assets.  The  loans  will 
supplement  or  possibly  replace  part  of 


4he  Employer's  line  of  credit  with  the 
Bank. 

4.  The  proposed  loans  will  be  repaid 
on  a  quarterly  basis  with  a  pro  rata 
portion  of  the  principal  amoimt  of  the 
loans  plus  interest  on  the  total  unpaid 
balance  accrued  to  date,  being  repaid  to 
the  Mans  at  the  end  of  each  quarter.  The 
loan  agreement  would  provide  that  the 
Employer  could  borrow  up  to  an 
aggregate  of  25%  of  each  Plan's  assets. 
The  loans  will  occur  over  a  period  of  5 
years  and  each  loan  would  have  a 
maturity  date  which  will  not  exceed  5 
years  beyond  the  exemption  period. 

The  interest  rate  for  such  loans  will  be 
adjusted  quarterly  by  the  independent 
fiduciary  appointed  by  the  Plans  (see 
representation  7)  and  will  be  2%  above 
the  prime  rate  charged  by  the  Bank  of 
America  on  the  first  day  of  the  last 
month  of  such  quarter. 

5.  The  loans  will  be  secured  by  the 
accounts  receivable  of  the  Employer  (the 
Collateral).*  The  applicant  represents 
that  the  Employer's  accounts  receivable 
at  the  end  of  1983  was  approximately 
$650,000.  The  Employer's  turnaround 
time  for  accounts  receivable  is 
represented  to  be  approximately  2 
months  and  the  Employer's  bad  debts 
are  less  than  3%  of  its  accounts 
receivable.  The  Plans  will  have  a 
perfected  first  security  interest  in  the 
Collateral  through  the  execution  and 
filing  by  the  Employer  of  security 
agreements  on  behalf  of  the  Plans. 

6.  The  Plans'  trustee  will  use  a 
promissory  note  to  evidence  all  loans 
executed  between  the  Plans  and  the 
Employer.  The  loan  documents  will 
indicate  that  the  loans  are  secured  by 
the  Collateral  in  an  amount  not  less  than 
175%  of  the  outstanding  value  of  the 
loans.  The  principal  balance  of  the  loans 
will  be  reduced  in  amount  if  the 
Collateral  ever  falls  below  an  amount 
equal  to  175%  of  the  outstanding 
principal  balance  of  the  loans  so  that  the 
Collateral  will  always  be  not  less  than 
175%  of  the  outstanding  principal 
balance  of  the  loans. 

The  Employer  will  have  the  Collateral 
independently  valued  no  less  frequently 
than  once  a  year  to  determine  the  value 
of  the  Collateral.  The  Employer  will 
bear  all  and  any  expense  to  have  such 
valuation  made. 

7.  Mr.  Robert  G.  Allen  (Mr.  Allen),  a 
partner  in  the  law  firm  of  Knox,  Ricksen, 
Snook,  Anthony  and  Robbins  of 
Oakland,  California,  has  agreed  to  serve 
as  an  independent  fiduciary  for  the 


*  The  applicant  repr«senU  that  if  these  loans  are 
to  supplement  loans  taken  out  from  the  Banlc  the 
Bank  will  only  have  a  secondary  interest  in  tlie 
Collateral 


proposed  loans.*  Mr.  Allen  represents 
that  as  an  attorney  he  la  aware  of  his 
duties,  respoaaibilities  and  potential 
liabilities  in  serving  as  an  independent 
fiduciary. 

Mr.  Allen  represents  that  after 
examining  the  terms  of  the  proposed 
loans  and  the  history  of  the  Employer 
and  the  Plana,  he  has  determined  tihat 
such  loans  would  be  appropriate  and 
suitable  for  the  Plans.  K4r.  Allen 
represents  that  he  will  make  the  same 
determination  immediately  prior  to  the 
consummation  of  each  loan  transaction 
taking  into  account  the  facts  and 
circumstances  at  the  time  of  such 
proposed  loan  transaction.  In  arriving  at 
this  conclusion  he  has  reviewed  the 
proposed  loans  with  respect  to:  (a)  The 
Plans*  overall  investment  portfolio,  (b) 
the  cash  flow  needs  of  the  Plans,  fc)  the 
necessity  of  the  sale  of  any  of  the  Plans' 
assets,  (d)  the  diversification  of  the 
Plans'  assets,  both  before  and  after  each 
loan  and  (e)  the  terms  of  each  loan  as 
such  terms  conform  with  the  Plans' 
investment  policy.  Mr.  Allen  represents 
that  the  proposed  interest  rate  of  2% 
above  the  prime  rate  charged  by  the 
Bank  of  America  is  an  appropriate  rate 
of  interest  given  the  type  of  loans,  the 
terms  of  the  loans,  the  amount  of  the 
loans  and  the  collateral  securing  the 
loans. 

Mr.  Allen  has  agreed  to  accept  the 
responsibility  to  enforce  the  terms  of  the 
loan  agreement  between  the  Employer 
and  the  Plans,  including  making  demand 
for  timely  payment,  bringing  suit  or 
other  appropriate  process  against  the 
Employer  in  the  event  of  default,  and 
keeping  accurate  records  and  reporting 
annually  to  the  Plans'  trustees  on  the 
performance  of  the  loans.  Mr.  Allen  will 
take  whatever  steps  are  necessary  to 
ensure  that  the  value  of  the  Collateral 
remains  equal  to  at  least  175%  of  the 
outstanding  balance  of  the  loans  during 
the  duration  of  the  loans. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  40e(a)  of 
the  Act  because: 

(a)  The  loans  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(b)  The  loans  will  be  secured  by 
Collateral  which  at  all  times  will  be  at 
least  equal  to  175%  of  the  outstanding 
loan  balances; 

(c)  The  exemption  will  be  for  a  5  year 
period  with  a  repayment  date  not  to 
exceed  10  years  from  the  date  of  grant  of 
the  exemption;  and 


*  The  applicant  represents  that  Mr.  Allen's  firm 
derives  less  than  .1%  of  its  annual  fees  for  work 
done  for  the  Employer. 


(d)  Thft  Mans'  iadApcndsnt  fiduciary 
has  datenninad  Aak  tha  traasactioos  aia 
appropiiate  and  s«iitahle  for  tha  Plaos, 
in  the  bast  intarests  of  tha  Plaju' 
participants  and  beneficiaries,  and 
protective  of  their  rights. 

For  Further  Infonnation  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202}  523-8971.  (This  is  not  a  toD-free 
numberj 

Stova  nuHdiers  S«qipBas  Co.  Pnifit 
Sharkis  Pkas  (tha  Plan)  Located  in 
Oaklaml,  CaKfotoia 

(Application  No.  D-49M} 

Proposed  Exemptioo 

The  Department  is  considering 
granting  an  exen^)t]on  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4e75(c)(2)  of  the  Code  and  in 
accordance  with  l^e  ptxiccdures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  lestrictions  of  section  40e(a)» 
408  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resuttiBg  ixon  the  an>licatioa 
of  section  4875  of  the  Code,  by  reason  of 
section  4875(cMl)  (A)  ttaouqgik  (1^  of  the 
Code  shall  not  apply,  for  a  period  of  five 
years,  to  the  proposed  kwBS  by  die  Man 
of  up  to  25%  of  its  asaete  to  Stove 
Plumbers  SaniUes  Co.  (the  Ei^pkycr) 
and  to  the  guarantee  of  repayment  1^ 
Mr.  Jack  N.  Soloman.  Sr.  ^.  Soloman). 
provided  that  the  terms  of  the 
transactions  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  aa 
arm's  length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  each  transactian. 

Temporary  Nature  t^  Exemption 

The  proposed  exenq)tion  is  temporary 
and,  if  granted  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
the  making  of  any  loan.  Subsequent  to 
the  expiration  of  this  exemption,  the 
Plan  may  hold  loans  originated  during 
this  five  year  period  until  the  loans  are 
repaid.  Should  the  applicant  wish  to 
continue  entering  into  Ipan  transactions 
beyond  the  five  year  period,  the 
applicant  may  submit  another 
application  for  exemption. 

Summary  of  Facta  and  Representatione 

1.  The  Plan  is  a  profit  sharing  plan 
with  4  participants,  and  net  assets  aa  of 
August  31. 1983  of  $l,575.00a  The 
Employer  is  a  CaHfemia  corporation 
involved  in  die  sale  of  a  wide  variety  of 
plumbing,  heating  and  air  conditioning 
supplies. 

2.  The  Employer  in  its  normal  course 
of  business  borrows  funds,  pursuant  to  a 
$500^809.00  line  of  awfit  bm  tfie  Uhion 
Bank  of  San  Francisco  (the  Bank).  These 
loans  are  secured  by  the  Employer's 
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account*  raoeivaUa  and  iaveatary  and 
are  guarantaad  by  Mr.  fffttitaan.  the 
Employer's  princLpal  ikaceholder.  The 
Bmpkiyec  cunently  has  apprmimat^ 
$320A)a00  in  leans  outatandiag  with  the 
Bank.  The  Boik  charges  the  Empk^er 
an  interest  rate  on  these  kMuu  of  up  ta 
the  prime  rate  plus  .25%. 

3.  Hie  Plan  propeaas  to  make  a  series 
of  loans  to  tha  Emplvyer  iavolviBf  op  to 
25%  of  the  Plan's  aaaets.  The  loans  will 
be  used  to  sapplemeat  or  poasiMy 
replace  part  of  the  Eoq>k>yer's  line  of 
credit  %vkh  the  Bank. 

4.  The  proposed  loans  will  be  repaid 
on  a  quarterly  basis  with  a  pro  rata 
portion  of  the  princqtal  amount  of  the 
loans  phia  interest  on  the  total  unpaid 
balance  accrued  to  date,  being  repaid  to 
the  Plan  at  the  end  of  eadi  quarter.  The 
loan  agreement  would  jHrovide  that  the 
Employer  could  borrow  up  to  an 
aggregate  of  25%  of  the  Han's  assets. 
The  loans  will  occur  over  a  period  of  5 
years  and  each  loan  would  have  a 
maturity  date  which  will  not  exceed  5 
years  beyond  die  exen^tion  period. 

The  interest  rata  for  such  loans  wiU  be 
adjusted  quarterly  by  the  independent 
fiduciary  appointed  by  the  Plan  (sea 
representation  7)  and  will  be  1%  above 
the  prime  rate  charged  by  &e  Bank  on 
the  firat  day  of  the  last  month  of  sitch 
quarter. 

5.  The  loans  wiU  be  secured  by  all  of 
the  inventory  of  the  Employer  wiiiek 
consists  of  various  types  ef  plumbing, 
heating  and  air  coodMiening  supplia 
(the  CoUateral)^>"  The  ktans  will  also  be 
secured  by  the  personal  guarantee  of 
Mr.  SolomaB,  whoae  net  wordi  is 
represented  to  be  in  excess  of  $Z  sdUlon. 
The  Plan  wiU  have  a  perfected  first 
security  interest  in  the  Collateral 
thiou^  tha  execution  and  filing  by  the 
Employer  of  security  agreements  on 
bahalf  of  the  Plan.  The  En^ptkiyer  will 
incur  all  costs  necessary  to  (^itaia  and 
preserve  the  Collateral,  inclndbig,  but 
not  limited  ta  the  paying  of  aU  taxes, 
assessments,  insurance  premiums,  rent 
and  storage  costs.  The  Collateral  will  be 
kept  fully  insured  throughout  the  term  of 
the  loans,  and  the  Plan  will  be  named 
the  insured  to  the  extent  necessary  to 
collateraliae  te  outstanding  loans. 

8.  The  Plan  will  uae  a  prondssery  note 
to  evidence  att  loans  executed  between 
the  Plm  and  the  Employer.  Tlie  loan 
documents  will  indicate  that  eadk  loan 
is  secuiad  by  the  CoHateral  in  an 
amount  not  less  than  200%  of  the 
outstanding  loan  value.  The  principal 
balance  of  each  loan  wiM  be  reduced  in 
amount  if  the  Collateral  ever  falls  bekiw 
an  amount  equal  to  200%  of  the 


outstanding  principal  balance  ef  tha 
loan  so  that  iiaCdktaral  nrfll  aWrajw 
be  not  leaa  tkaa  289%  af  the  oostandiaK 
principal  balanea  of  the  loan. 

The  Employer  will  have  the  CollateraJ 
independency  appraised  no  less 
fiequentiy  than  once  a  year  to  determine 
its  valua  The  Employer  will  bear  aH  and 
any  expense  to  have  such  venation 
made. 

7.  Mr.  Robert  G.  Allen  (Mr.  ARen).  a 
partner  in  the  law  firm  of  Knox.  Ricksen. 
Snook.  Anthony  and  Robbins  of 
Oakland.  CaDfomla.  has  agreed  to  serve 
as  an  independent  fiduciary  for  tha 
proposed  loaiy.'  >  Mr.  Allen  represents 
that  as  an  attorney  he  is  aware  of  his 
duties,  responsibilities  and  potential 
liabilities  in  serving  as  an  independent 
fidudaiy. 

Mr.  Allen  represents  Uiat  after 
examining  the  tanu  of  the  proposed 
loans  and  the  history  of  the  Empkiyer 
and  the  Han,  he  has  determined  that 
such  loans  would  be  appropriate  and 
suitaUe  for  die  Plan.  Mr.  Aflen 
represents  that  he  wiH  make  the  same 
determination  fanmecKately  prior  to  the 
consummation  of  eadi  \oaa  transacttaa 
taking  into  account  the  facts  and 
circumstances  at  the  time  of  such 
proposed  loan  transaction.  In  arriving  at 
this  conchisian  he  has  reviewed  die 
propoaed  loans  wilfa  rsapect  tec  (a>  The 
Plan's  overall  investment  portfolio.  (b> 
the  caah  fbw  needs  of  the  Plan,  (c)  tha 
necessity  of  tfie  sale  of  any  of  the  PlaaS 
aasets,  (d)  the  diversification  of  the 
Plan's  assets,  both  before  and  after  each 
loan,  and  (e)  the  terms  of  the  loan  as 
such  terms  confotn  with  the  Plan's 
Investment  policy.  Mr.  AUen  represents 
that  the  propoaed  interest  rate  of  1% 
above  the  prime  rate  charged  by  the 
Bank  is  appropriate  given  the  type  af     ' 
loans,  the  amount  of  die  loans,  die  terms 
of  the  loans  and  the  collateral  used  to 
secure  the  loans. 

Mr.  Allen  has  agreed  to  accept  the 
responsibility  to  mforce  the  terms  of  the 
loan  agreement  between  the  Employer 
and  the  Plan,  including  making  demand 
for  timely  payment,  brining  suit  or 
other  appropriate  process  against  the 
Employer  in  the  event  of  default,  and 
keeping  accurate  records  and  reporting 
annually  to  the  Plan's  trustee  on  the 
performance  of  the  loans.  Mr.  AUen  will 
take  whatever  steps  are  necessary 
during  the  year  to  ensure  Uiat  the  value 
of  the  Collateral  remains  equal  to  at 
least  200%  of  the  outstanding  balance  of 
the  loans  during  the  duration  of  the 
loans. 


^  Than  Bulk  hat  agnad  to  MriMrdkMle  Ra 
Intereat  in  the  CoUatacal  to  that  of  tha  I 
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8.  In  •ummary,  the  applicant 
reprments  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  the  loans  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(b)  the  loans  will  be  secured  by 
Collateral  which  at  all  times  wnll  be  at 
least  equal  to  200%  of  the  outstanding 
loan  balances; 

(c)  the  exemption  wfill  be  for  a  5-year 
period  with  a  repayment  date  not  to 
exceed  10  years  from  the  date  of  grant  of 
the  exemption;  and 

(d)  the  Man's  independent  fiduciary 
has  determined  that  the  transactions  are 
appropriate  and  suitable  for  the  Plan,  in 
the  best  interests  of  the  Plan's         | 
participants  and  beneficiaries,  and  I 
protective  of  their  rights. 

For  Further  Information  Contact:  Alan 
R  Levitas  of  the  Department  telephone 
(202)  523-8871.  (This  is  not  a  toll-free 
number.) 

Majnland  Pathology  Associates,  Inc. 
Employees'  Poision  Tnist  (die  Plan) 
Locatad  in  La  Maique,  Texas 

(Application  No.  D-5010) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  408(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  «75  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  prior  sale 
(the  Sale)  by  the  Plan  of  an  improved 
parcel  of  real  property  (the  Property)  to 
Kurt  Weiss,  M.D.  and  Frances  J.  Weiss. 
his  wife,  parties  in  interest  with  respect 
to  the  Plan. 

Effective  Date:  The  effective  date  of 
the  proposed  exemption,  if  granted,  will 
be  April  la  1979.  1 

Summary  of  Facts  and  Representations 

1.  At  the  time  the  transaction  took 
place,  the  Plan  was  a  target  assumed 
benefit  pension  plan  with  ten 
participants.  The  Han  had  $185,379.82  in 
assets  as  of  September  3a  1979.       1 
exclusive  of  the  value  of  the  I 

participants'  life  insurance  contracts. 
During  the  time  of  the  transaction,  i 
Herman  Koester,  M.D.,  was  the        | 
President  and  one-third  shareholder  of 
Mainland  Pathology  Associates.  P.A- 
(the  Employer)  and  the  sole  trustee  of 
the  Plan.  Dr.  Weiss  was  a  Plan 
participant,  and  one-third  shareholder  of 


the  Employer  and  Iver  Diaz.  M.D.  owned 
the  remaining  shares  of  the  Employer. 

2.  In  June.  1978.  the  Plan  bought  the 
Property,  a  parcel  of  land  improved  with 
a  house,  for  $45,000  in  cash  from  Frances 
V.  Phelps,  an  unrelated  third  party.  The 
Property  is  located  at  1015  Postoffice 
Street  in  Galveston,  Texas  and  is  1 V^ 
blocks  from  the  University  of  Texas 
Medical  branch.  Dr.  Koester  represents 
that  his  familiarity  with  the  general  area 
in  which  the  Property  is  located  led  him 
to  believe  that  the  Property  would  be 
readily  marketable.  Dr.  Koester  further 
believed  that  the  influx  and  turnover  of 
medical  students  and  allied  health 
professionals  in  the  vicinity  of  the 
Property  would  allow  for  the  quick 
resale  of  the  Property  at  a  profit.  Dr. 
Koester  represents  that  he  determined 
that  the  $45,000  purchase  price  was 
reasonable  based  on  his  personal  study 
of  asking  prices  for  properties  in  the 
vicinity  of  the  Property. 

3.  In  September,  1978,  Dr.  Koester 
contacted  Chama  E.  Graber,  a  licensed 
real  estate  agent  then  employed  by  Abe 
Kellner  Real  Estate  with  respect  to 
listing  and  marketing  the  Property.  Ms. 
Graber  inspected  the  Property  and 
prepared  a  written  appraisal  of  the 
market  value  of  the  Property,  which  she 
determined  to  be  $46,000.  Further,  Ms. 
Graber  represents  that  she  so  advised 
Dr.  Koester  of  that  value.  On  September 
11, 1978,  the  Plan  signed  a  three  month 
listing  contract  for  the  Property  with 
Abe  Kelbier  Real  Estate  at  a  listing  price 
of  $55,000.  The  listing  price  was 
determined  by  Dr.  Koester  Ms.  Graber 
represents  that  the  excess  over  the 
market  value  was  within  customary 
allowances  for  negotiating  leverage 
normally  incorporated  in  listing 
contracts  in  Galveston.  On  November  8, 
1978,  Elizabeth  Dullye,  an  unrelated 
third  party,  presented  a  written  offer  for 
$55,000  contingent  upon  her  obtaining 
90%  financing.  The  Wan  accepted  the 
offer  but  Ms.  Dullye  was  unable  to 
secure  the  financing.  In  December.  1978. 
the  Plan  renewed  the  listing  contract  for 
an  additional  three  months,  through 
March  11. 1979.  Ms.  Graber  represents 
that  at  the  time  the  Plan  renewed  the 
listing  contract,  she  reminded  Bt. 
Koester  of  her  initial  determination  of 
the  $46,000  fair  market  value  of  the 
Property  in  order  to  persuade  him  to 
lower  the  listing  price.  Ms.  Graber 
further  represents  that  although  Dr. 
Koester  refused  to  lower  the  listing 
price,  he  did  indicate  that  he  would 
seriously  consider  an  offer  of  less  than 
$55,000. 

4.  The  Property  was  hstfed  with 
Galveston's  Multiple  Listing  Service, 
was  advertised  in  local  newspapers,  and 
was  shown  to  potential  buyers. 


However,  no  oral  or  written  offers 
besides  the  offer  of  Ms.  Dullye  were 
received.  In  March,  1979.  Ms.  Graber 
informed  Dr.  Koester  that  the  inability  of 
the  Property  to  be  sold  verified  that  the 
fair  market  value  of  the  Property  was 
$46,000  and  that  no  substantial 
appreciation  had  occured  since  the 
listing.  Also  in  March,  1979,  Dr.  Weiss 
offered  to  purchase  the  Property  for 
$5a000,  including  $ia000  in  cash  with 
the  Plan  lending  the  difference.  On  April 
3, 1979,  the  listing  was  withdrawn  and 
the  Sale  was  effected  on  April  10, 1979. 

5.  The  Plan  seeks  an  exemption  for  the 
Sale  to  Dr.  and  Mrs.  Weiss  for  $50,000. 
Dr.  and  Mrs.  Weiss  paid  $10,000  in  cash 
and  received  a  $40,000  four  year 
extension  of  credit  from  the  Plan,  which 
the  applicant  represents  was  a 
participant  loan  which  met  the 
requirements  of  section  408(b)(1)  of  the 
Act.  '*  The  Plan  incurred  no  expenses  in 
connection  with  the  Sale.  During  the 
period  in  which  the  Plan  held  the 
Property,  the  Plan  incurred  the  following 
expenses:  property  taxes— $555.34;  fire 
insurance---$151.00;  windstorm  and  hail 
insurance — $212.00;  liability  insurance — 
$11.00;  miscellaneous  maintenanco  and 
repairs — $234.02;  utiUties — $84.78;  and 
painting— ^695.00  (total  $2973.14). 

6.  Dr.  Koester,  as  trustee  of  the  Plan, 
represents  that  he  determined  to  sell  the 
Property  to  Dr.  and  Mrs.  Weiss  for  the 
following  reasons:  (a)  The  lack  of 
prospective  buyers  after  six  months  of 
marketing  the  Property;  (b)  maintenance 
costs  were  increasing  while  the  Property 
was  producing  no  income;  and  (c) 
interest  rates  began  to  rise,  making  it 
difficult  to  sell  real  property. 
Additionally,  prior  to  entering  into  the 
transaction.  Dr.  Koester  contacted  legal 
counsel.  John  Schmidt  then  of  Smith  h 
Hera.  P.C.  who  approved  the  legality  of 
the  Sale.  Mr.  Schmidt  represents  that 
after  considerable  research  he  also 
advised  Dr.  Koester  that  $50,000  was  a 
reasonable  price  because  it  exceeded 
Ms.  Graber's  $46,000  appraisal  of  fair 
market  value  and  that  the  transaction 
was  similar  to  numerous  other 
transactions  for  which  exemptive  relief 
had  been  granted  by  the  Department 

7.  In  summary,  the  appliant  represents 
that  the  Sale  met  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (a) 
The  Sale  price  was  higher  than  that 
established  in  an  appraisal  by  a  licensed 
real  estate  agent  (b)  the  Plan  sold  the 
Property-to  Dr.  and  Mrs.  Weiss  only 
after  attempting  to  sell  it  for  over  six 


■*  In  this  propoMd  exemption.  tb«  Department 
expressee  no  opinion  ■■  to  whether  the  Loan 
Mtiaflet  the  requirementa  of  aectlon  40e(b)(l)  of  the 
Act 
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iwmths.  daring  wdikk  tin*  die  Plu 
received  only  one  offer  from  an 
unrelated  party,  who  was  unable  to 
consummate  the  transacton:  and  (^  the 
Plan  was  able  to  dispoee  of  an  asset 
wbose  holding  costs  were  cattsinga 
drain  on  the  Plan's  other  aasets. 

For  Further  InfMmation  Contact: 
David  lA.  Cohen  of  the  Department, 
telephone  (202)  523-86B1.  (This  is  not  a 
toU-free  number.) 

The  Martin  Sprocket  ft  Gear,  Inc. 
Employew  Profit  Sharing  That  (the 
Plan)  Located  in  ArBngton,  Texas 

[Application  No.  D-«121] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  Aprfl  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2).  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  continued  leasing  of  certain 
real  property  (the  Property)  by  the  Plan 
to  Martm  Sprocket  ft  Gear,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  and  (2)  the  possible 
future  cash  sale  of  the  Property  by  ttte 
Plan  to  the  Employer  if,  upon 
terminatkm  of  tfie  lease,  the  l^ployer 
exercises  its  option  under  tfie  lease  to 
purchase  the  Property,  provided  the 
terms  of  each  transaction  are  at  least  as 
favorable  to  tfte  Plan  as  those  the  Pfen 
could  obtain  in  a  similar  transaction 
with  an  unrelated  party;  and  that  any 
purchase  by  the  Employer  is  at  the  then 
fair  market  vahie  of  the  Property  and 
fully  paid  in  cash  on  Uie  date  of  the  sale 

Effective  Date:  If  the  propoead 
exemption  is  granted,  the  exemption  will 
be  effective  Juiy  1, 1984. 

Summary  of  Facta  and  Representations 

1.  The  Pkn  covered  apfvoxiaiately 
728  participants  as  of  fsoiinBry  8;  MS* 
and  had  assets  totaling  $22,798,567  as  of 
June  381 1983.  The  Plan  trostecs  are:  Joe 
R.  Martin.  Jr.,  the  president  and  a  major 
shareholder  of  the  Employer  Billy  G. 
Heward,  a  vict  president  and  a  minor 
shareholder  of  the  Employer,  and  Robert 
W.  Decker,  attorney  to  IIm  Empfaiyer. 
The  Employer  is  a  cloeely  held 
corporation  headqn^ered  in  Arlington, 
Texas,  which  manufacttires  sprockets, 
gears,  and  conveyors  to  be  used  in 
various  types  of  machinery. 

2.  Texas  American  Bank/Fort  Worth 
N.A.  (the  Bank)  has  agreed  to  serve  as 


ancillary  tnntee  to  the  Han  for  purposes 
of  this  transmrtion.  The  Bank  tepsessnts 
that  it  has  no  relationship  with  any 
party  to  the  subject  transaction  and  diat 
it  is  knowledgeable  of  the  provisions  of 
the  Act  and  is  familiar  with  ^  duties, 
liabilities  aad  responsibilities  of 
Bduciaries  thewunder. 

3.  The  Property  consists  of  four 
parcels  of  luid  totalling  6.08  acrcs,  with 
iraprovemanto.  and  comprising  part  of  a 
20-acre  tract  used  by  the  Employer  f^ 
its  manufacturing  facilities.  Most  of  the 
remaining  acreage  (13.268  acres)  in  such 
tract  is  owned  by  the  Joe  R.  Martin,  Sr. 
Trust,  the  majority  shareholder  of  the 
Employer,  and  a  small  portion  (.672 
acres)  is  owned  directly  by  the 
Employer.  The  improvements  consist  of 
four  steel-frame  shop  buildings,  ranging 
from  six  to  18  years  of  age,  and  two 
smaller  one-story  wood-frame  buildings, 
25  and  40  years  old.  The  Property  is 
located  at  3106  Sprocket  Drive. 
Arlington,  Texas,  in  Tarrant  County, 
which  is  between  the  cities  of  Dallas 
and  Forth  Worth.  The  applica'^t  states 
that  this  is  one  of  the  fastest  growing 
areas  in  Texas  with  substantial 
potential  for  appreciation  and  diat  over 
the  past  ten  years  the  Property's  value 
has  increased  at  a  yearly  rate  of  29.8%. 

4.  Messrs.  William  S.  Whiter,  M.A.I., 
and  Glenn  Garoon,  SJI.P.A.,  MJI.A. 
have  determined  that  tfte  fair  market 
vahie  of  the  ftoperty  as  of  December  8, 
1983  was  $2,400,880  and  that  the  fah- 
rental  vahie  of  the  Property  on  that  date 
under  a  net  lease  wae  $258,000  per  year, 
based  on  a  pure  net  lease  rental  rate  of 
$1.50  i>er  square  foot.  Their  appraisal 
notes,  among  other  things,  that 
approximately  30  yean  of  eeenonrie  life 
remain  to  the  hnprovements  and  dtat  4ie 
area  in  which  the  Property  is  located 
can  look  forward  to  continued 
development.  Mr.  Winter  states  that  hi 
Ms  jodgmnt  the  fact  that  the  Phiperty  is 
part  of  tfie  above  nentiefied  av-acre 
tract  creates  no  special  value  for  the 
Property  to  the  Employer  taiasnuch  as 
the  Property  contains  a  predearinant 
portion  of  die  improvcraeBla,  has 
adeqaate  accessiUUty  and  is  a  sdf- 
suffickot  entity.  Both  appnisen  have 
certified  that  they  have  ae  peis—ai 
interest  or  bias  with  icspoct  to  tlH 
Property  w  the  parties  involvsd. 

5.  Daring  the  period  Jane  1967  through 
June  1973.  the  Plan  acquired  the  foor 
parcels  meatiaaed  in  3,  above,  (then 
consisting  of  6732  acres)  for  an 
aggregate  cost  of  $67^68  from  the 
Employer  and  two  of  its  major 
shareholders.  On  April  24, 1981,  the  Han 
sold  .672  acres  ol  saoie  to  the  En^yloyer 
for  $32.20a  which  was  the  higher  of  two 
appraisals  obtained  by  the  Plan  of  the 
fair  market  value  of  that  portion.  The 


applicant  rsptessnts  that  aadi  sale  to 
the  Bm|Jayss  — s  saads  in  aomsdica 
with  the  pnvislans  of  sectian  tttteXa) 
of  the  Act^*  Prior  to  Mr  1.  IVS.  iw 
Plan  leased  each  of  the  paresfo  ft  owned 
to  the  finploycr.  On  June  3ft  19Sr3»  the 
nan  parshassd  tile  last  of  the  four 
parcels,  leased  ths  snthe  8.732  acres  to 
the  Emphsyer  under  s  stngie  lease 
effective  July  1. 1973  throu^  June  30. 
1983,  and  extended  sudi  loase  mtil  June 
30. 1964.  The  rent  due  under  such  lease 
was  not  reduced  to  reflect  iie  sale  of 
.672  acres  of  the  leased  pwnierty  in  1981. 
The  Plan's  accountants  report  that  for 
the  ten  year  period  ended  June  30, 1972, 
the  Plan  received  an  average  yeeriy 
return  of  14.82%  on  the  Property.  SAid 
lease  was  replaced  by  a  substantiafly 
similar  lease  (the  Current  Lease) 
effective  January  1, 1904.  The  applicant 
states  that  the  Bnptoyer  has 
consistently  complied  hi  a  timely 
manner  witfi  the  terms  of  aO  previous 
leases  and  that  both  the  Current  Lease 
and  the  previous  leases  of  the  Property 
are  and  were  exeo^t  under  the 
previsions  of  section  414(e)(2)  of  fte 
Act.^*  The  Plan  currently  hoMs 
additionai  employer  real  property  in 
Bergenfteld.  New  Jersey,  whose 
appraised  fair  maricst  vahie  as  of 
December  5, 1983  was  $270,800  and 
which  it  intends  to  seH  te  ^  Employer 
before  June  30, 1984,  pursuant  to  the 
provisions  of  section  #14fc)(^  of  the 
Act."  The  Plan  holds  no  other  emplo]rer 
real  properly  or  empio3rer  securities  (as 
defined  in  paragraphs  C2J  and  flj. 
respectively,  of  section  407(dJ).  AO  ottier 
Plan  assets  as  of  June  30. 1983  were  held 
in:  a  common  trust  fund  maintained  by  a 
bank,  interest  bearing  accounts,  cash, 
capital  stock,  and  receivables 
(princfpsfly  contributions  receivable 
from  the  Ehiployer  and  from  emplojrees). 

6.  The  Current  Lease  is  a  triple  net 
lease  for  a  term  of  ten  years  with  three 
five-year  extensions  thereof  possible, 
contingent  upon  approval  of  both 
parties.  The  initial  rental  is  $258,042  per 
year,  payable  in  equal  montfily 
installments.  The  annual  rent  is  to  be 
adjusted  effective  July  1, 1984  and  July  1 
of  every  year  thereafter  based  upon  an 
appraisal  of  the  fair  mariiet  value  of  the 
Property  by  an  independent  MAI 
appraiser.  The  rent  to  be  paid  for  the 


'*  The  Departmant  U  expreMiag  no  opinion 
Mrein  sf  to  tftv  cppHcsbiltty  of  mcUmi  4t4(c)fS)  of 
the  Act  to  (utk  Mh. 

X  TlM  DbpHSMBl  li  «xpnMi^  MoptalaB 
herein  at  to  ti>e  applicability  of  aKllM  4M(cK2)  of 
the  Act  to  Iha  Curnat  Leaae  and  the  pceviaua 
leat««. 

*  *  Hie  ^4 pal  lueul  ii  expressing  no  opinion 
herein  as  to  ttia  appOcafaiUty  of  sectloa  414(c|(3)  of 
the  Act  to  SMh  saia. 
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year  July  1. 19e4-June  30, 1965,  and  for 
each  July  l-Jone  30  thereafter  will  be  the 
then  current  fair  rental  value  of  the 
Property  or,  if  greater,  an  amount  equal 
to  10%  of  the  Property's  fair  market 
value.  The  Current  Lease  also  provides 
that  the  Employer  will  pay  all  taxes, 
maintenance  costs,  and  any  other  costs 
of  ownership  or  operation  of  the 
Property.  The  Employer  has  agreed  to 
insure  the  Property  at  its  own  expense 
in  an  amount  agreeable  to  the  Plan  and 
also  to  indemnify  and  hold  harmless  the 
Plan  from  all  penalties,  claims,       . 
demands,  liabilities,  expenses  and 
losses  of  any  nature  arising  from  the 
Employer's  use  of  the  Property.  The 
applicant  states  that  the  Employer's  net 
worth  exceeds  $45,OOaooa  The       i 
applicant  also  represents  that  the 
Current  Lease  provides  the  Plan  a  net 
rate  of  return  of  10.75%  per  year, 
disregarding  any  expected  appreciation 
of  the  Property.  , 

7.  The  Current  Lease  gives  the 
Employer  an  option  to  purchase  the 
Property  bom  the  Plan  at  the  end  of  the 
original  term  of  the  Current  Lease  or  at 
the  end  of  any  extension  thereof  if  the 
Plan  then  agrees  to  sell  the  Property. 
The  sale  would  be  for  cash  at  a  price 
equal  to  the  Property's  then  fair  market 
value  as  determined  by  an  independent 
appraiser  or,  if  greater,  the  Property's 
fair  maricet  value  as  determined  by  the 
last  appraisaL  In  determining  such  fair 
market  value,  any  decrease  in  value 
attributable  to  the  Employer's  purchase 
option  will  be  disregarded.  The 
Employer  would  be  required  to  pay  the 
entire  purchase  price  in  cash  on  the 
closing  date  of  the  purchase.  i 

&  The  Bank  (see  2.  above)  has    | 
examined  the  appUcation  for  exemption, 
the  Current  Lease  agreement,  the  Plan 
document,  the  appraisal  mentioned  in  4, 
above,  the  Plan's  financial  statement  as 
of  June  30, 1983,  and  information 
furnished  by  the  Plan's  accountants  and 
has  concluded  that  the  terms  and 
conditions  of  the  Current  Lease  are  at 
least  as  favorable  as  those  the  Plan 
would  be  able  to  receive  in  a  similar 
transaction  with  an  unrelated  party.  The 
Bank  also  concluded  that  the  steps 
taken  by  the  Plan  in  providing  for  an 
independent  ancillary  trustee,  providing 
for  independent  appraisers  to  determine 
and  redetermine  the  fair  market  rental 
value,  and  obtaining  a  triple  net  lease, 
establish  significant  protection  of  the 
rights  of  Plan  participants  and 
beneficiaries.  Accordingly,  the  Bank 
represents  that: 

(a)  Having  examined  the  subject 
transactions,  the  Bank  determined  prior 
to  the  effective  date  of  the  proposed 
exemption  that  they  are  appropriate  and 


suitable  for  the  Plan  and  in  the  interests 
of  its  participants  and  beneficiaries; 

(b)  If  the  proposed  exemption  is 
granted,  the  Bank  will  monitor  the 
Employer's  compliance  with  the  terms 
and  conditions  of  the  Current  Lease  and 
will  enforce  them  on  behalf  of  the  Plan 
participants  and  beneficiaries; 

(c)  If  the  proposed  exemption  is 
granted,  the  Bank  will  examine  the 
subject  transactions  again  immediately 
prior  to  the  granting  of  any  extension  of 
the  Current  Lease  or  immediately  prior 
to  any  sale  of  the  Property  to  the 
Employer  and  will  determine  that  any 
sudi  extension  or  sale  is  appropriate 
and  suitable  for  the  Plan  and  in  the 
interest  of  Plan  participants  and 
beneficiaries  before  any  extension  or 
sale  is  consummated; 

(d)  The  bank  believes  the  Employer's 
purchase  option  under  the  Current  Lease 
is  appropriate  and  commercially 
reasonable  in  a  lease  of  this  type; 

(e)  If  and  when  the  Employer  elects  to 
exercise  the  purchase  option,  the  Bank 
will  require  that  the  sale  price  be  no  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  sale  and  be  paid 
in  fidl  in  cash  on  such  date;  and 

(f)  Unless  the  Bank  determines  that 
the  sale  of  the  Property  ot  the  Employer, 
pursuant  to  the  purchase  option  under 
the  Current  Lease,  is  in  the  Plan's  best 
interests  and  that  the  sale  price  meets 
the  requirements  mentioned  in  (e), 
above,  the  Bank  will  block  such  sale. 

9.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  exemption  criteria  set  forth  in 
section  408(a)  of  the  Act  because  (a)  the 
amount  of  rent  payable  under  the 
Current  Lease  during  the  initial  five-year 
period  is  at  least  equal  to  the  fair  rental 
value  of  the  Properfy  as  determined  by 
qualified  independent  appraisers;  (b)  the 
rent  to  be  paid  under  the  Current  Lease 
after  the  initial  five-year  period  will  be 
the  then  current  fair  rental  value  of  the 
Properfy  as  determined  by  an 
independent  MAI  appraiser  or,  if 
greater,  an  amount  equal  to  10%  of  the 
fair  market  value  of  the  Property;  (c)  the 
Current  Lease  also  provides  that  the 
Employer  pays  all  taxes,  maintenance 
costs,  and  any  other  costs  of  ownership 
or  operation  of  the  Property;  (d)  the 
Employer  has  agreed  to  insure  the 
Propety  at  its  own  expense  and  also  to 
indemnify  and  hold  harmless  the  Plan 
bom  all  penalties,  claims,  demands, 
liabilities,  expenses  and  losses  of  any 
natiire  arising  from  the  Employer's  use 
of  the  Property;  (e)  the  Bank,  an 
independent  fiduciary  to  the  Plan,  had 
determined  prior  to  the  effective  date  of 
the  proposed  exemption,  that  the  subject 
transactions  are  appropriate  and 


suitable  for  the  Man  and  in  the  interests 
of  its  participants  and  beneficiaries;  (f) 
the  Bank  will  monitor  the  Current  Lease 
and  will  enforce  its  terms  and 
conditions  on  behalf  of  the  Plan;  (g)  the 
Bank  believes  the  Employer's  purchase 
option  under  the  Current  Lease  is 
appropriate  and  commercially 
reasonable  in  a  lease  of  this  type;  and 
(h)  if  and  when  the  Employer  elects  to 
exercise  the  purcahse  option,  the  Bank 
will  block  the  sale  unless  it  determiens 
that  the  sale  of  the  Properfy  is  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries,  the  sale 
price  is  at  least  equal  to  the  fair  market 
value  of  the  Properfy  on  the  date  of  the 
sale,  disregarding  any  reduction  in  value 
attributable  to  the  purchase  option,  and 
the  full  sale  price  will  be  paid  in  cash  on 
the  date  of  the  sale. 

For  Further  Information  Contract:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  This  is  not  a 
toll-free  number.) 

Cluett,  Feabody  ft  Co„  Inc.  Mastw  Trust 
(the  Trust)  Located  in  New  Yoik,  New 
York 

[Application  No.  D-5140] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authorify  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption- is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  lease  (the  Lease)  effective 
July  1, 1984,  of  certain  improved  real 
property  (the  Property)  by  SCP 
Properties,  Inc.  (SCP),  a  title  holding 
company  all  of  whose  shares  are  owned 
by  Manufacturers  Hanover  Trust 
Company,  as  trustee  (the  Trustee)  of  the 
Trust  to  Cluett,  Peabody  &  Co.,  Inc.  (the 
Employer),  the  Plan  sponsor;  and  (2)  the 
possible  purchase  of  the  Properfy  by  the 
Employer  pursuant  to  the  terms  of  the 
Lease,  provided  that  the  terms  and 
conditions  of  the  proposed  transactions 
are  at  least  as  favorable  to  the  Trust  as 
those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Effective  Date:  The  effective  date  of 
this  proposed  exemption,  if  granted,  will 
be  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Trust  is  a  master  trust  holding 
the  assets  of  five  defined  benefit 


pension  plans  (Cluett,  Peabody  &  Co., 
Inc.  Employee  Retirement  Plan,  the 
Great  American  Knitting  Mills 
Employees  Annuity  Plan,  the  Employees 
Pension  Plan  of  Alatex.  Inc.  and  the 
Duofold,  Inc.  Employees  Pension  Plan) 
and  one  defmed  contribution  profit 
sharing  plan  (the  Great  American 
Knitting  Mills  Employee  Benefit  Plan). 
The  Trust  has  approximately  6,680 
participants.  As  of  September  30, 1983, 
the  market  value  of  the  assets  of  the 
Trust  was  in  excess  of  $75  million. 
Approximately  $15  million  of  Trust 
assets  are  invested  in  a  portfolio  of 
bonds  dedicated  to  pay  the  pension 
liabilities  of  a  specific  group  of  retired 
employees.  The  balance  of  the  Trust's 
assets  are  managed  by  various 
independent  investment  managers 
appointed  by  the  Employer. 
Manufacturers  Hanover  Trust  Company 
is  the  trustee  of  the  Trust.  The  Employer 
is  engaged  in  the  manufacture  and  sale 
of  iflen's,  women's  and  children's 
clothing. 

2.  The  Property  is  a  12  acre  parcel  of 
real  property  improved  with  an 
industrial  buiding  used  by  the  Employer 
in  its  manufacturing  business.  The 
Property  is  currently  leased  to  the 
Employer  by  SCP  pursuant  to  a  lease 
dated  September  23, 1965  (the  1965 
Lease).  All  of  the  issued  and  outstanding 
stock  of  SCP,  a  title  holding  company 
exempt  from  Federal  income  taxation 
under  section  501(c)(2)  of  the  Code,  is 
owned  by  the  Trustee  as  Trustee  of  the 
Trust.  The  applicant  represents  that 
under  the  transitional  rules  of  section 
414(c)  of  the  Act.  the  1965  Lease  does 
not  constitute  a  prohibited 
transaction.  »• 

3.  An  exemption  is  requested  to 
permit  the  Employer  and  SCP  to  enter 
into  a  new  Lease,  to  be  dated  July  1, 
1984.  The  Lease  will  be  of  15  years 
duration.  The  annual  rent  will  be 
$420,000  payable  in  equal  monthly 
installments.  On  or  before  the  fourth, 
seventh,  tenth  and  thirteenth  years  of 
the  Lease  term,  the  Trustee  shall,  at  the 
Employer's  expense,  obtain  an  M.A.I. 
appraisal  of  the  fair  market  value  rent  of 
the  Property.  The  rent  for  each  of  the 
next  succeeding  three  year  periods  shall 
be  adjusted  to  the  fair  market  value  rent 
based  upon  the  M.A.I.  appraisal.  The 
Lease  is  a  triple  net  lease  with  the 
Employer  responsible  for  the  payment  of 
all  taxes,  insurance  and  cost  of  repairs. 
The  Lease  permits  the  Employer  to 
remodel  and  make  structural  changes  or 
additions  to  the  improvements  on  the 
Property,  at  the  Employer's  expense,  so 

**  In  thii  proposed  exemptioa  the  Department 
expreuet  no  opinion  at  to  the  applicability  of 
secUon  414(c)  of  the  Act  to  the  1965  Leaie. 
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long  as  any  remodelling,  stmctural 
changes  or  additions  do  not  cause  the 
Property  to  be  in  non-compliance  with 
any  government  regulations  and  any 
expense  over  $50,000  must  be  approved 
in  writing  by  the  Trustee.  The  Lease 
grants  SCP  an  option  to  require  the 
Employer  to  purchase  the  Property  for 
cash  at  any  time  during  the  term  of  the 
Lease  at  a  value  determined  by  an 
M.A.I.  appraisal  performed  at  the 
expense  of  the  Employer.  Additionally, 
the  Lease  grants  the  Employer  an  option 
to  require  SCP  to  sell  it  the  Property  at 
any  time  during  the  term  of  the  lease 
subject  to  the  determination  by  the 
Trustee  that  such  a  sale  would  be  in  the 
best  interests  of  the  plans  participating 
in  the  Trust.  In  any  such  sale,  the 
Employer  will  pay  cash  and  the  value  of 
the  Property  would  be  determined  by  an 
M.A.I.  appraisal  performed  by  an  M.A.I. 
appraiser  chosen  by  the  Trustee,  at  the 
expense  of  the  Employer. 

4.  On  May  31, 1983.  Austin  R 
Hepburn,  S.R.P.A.,  of  the  American 
Appraisal  Company  appraised  the 
Property  and  determined  that  the  value 
of  the  Property,  as  if  vacant  and 
available,  was  $3,300,000  as  of  that  date. 
Mr.  Hepburn  further  determined  that  as 
of  May  31, 1983,  the  fair  rental  value  of 
the  Property  was  $372,900  per  year  on  an 
absolute  net  basis  or  about  $2.63  per 
square  foot  However,  Mr.  Hepburn 
represents  that  the  improvements  on  the 
Property  contain  special  purpose 
aspects.  In  a  letter  dated  March  22, 1984, 
William  L  Linville,  Assistant  Vice 
President  of  the  American  Appraisal 
Company,  stated  that  based  on  Mr. 
Hepburn's  appraisal,  if  the  Property 
were  valued  on  a  continued  use  basis, 
assuming  a  purchaser  could  be  found 
who  needed  the  facilities  as  they  exist 
with  their  special  purpose  adaptations, 
the  market  value  of  the  Property  would 
be  $3,620,000  and  the  rent  would  be 
$420,000  or  approximately  $2.95  per 
square  foot  on  an  absolute  net  basis, 
both  as  of  May  31. 1983.  The  initial 
rental  to  be  paid  by  the  Employer  will 
be  $420,000  per  year.  Any  subsequent 
adjustments  to  tiie  rental  payment  will 
take  into  account  the  special  purpose 
aspects  of  the  Property. 

5.  The  Trustee  and  the  Employer  have 
the  following  business  relationships:  (a) 
For  the  twelve  months  ending  March  31, 
1984,  the  Employer  maintained  average 
checking  account  balances  with  the 
Trustee  which  represent  less  than  1%  of 
the  Trustee's  total  deposits;  (b)  for  the 
twelve  months  ending  March  31, 1984, 
the  Employer  had  average  loan  balances 
representing  less  than  1%  of  the  total 
outstanding  loans  of  the  Trustee:  (c)  as 
of  April  18, 1984,  the  Trustee  held  no 


shares  of  Employer  stock  in  its  own 
portfolio.  However,  the  Trustee  held 
609,479  shares  of  the  Employer's 
common  stock  as  custodian  for  various 
customers.  Of  that  total  amount,  the 
Trustee  had  investment  and/or  voting 
responsbility  for  23,950  shares:  (d)  die 
Employer  owns  no  stock  of  the  Trustee; 
and  (e)  the  Chairman  of  the  Board  of  the 
Employer  is  one  of  the  18  directort  of 
the  Trustee.  The  applicant  represents 
that  this  individual  will  absUin  from 
any  actions  taken  by  the  Board  of 
Directors  of  the  Turstee  with  respect  to 
the  Property,  including  discussions  and 
voting. 

6.  The  Trustee  represents  that  it  has 
reviewed  the  Leases  to  its  terms  and  in 
the  context  of  all  the  assets  of  the  Trust 
and  has  concluded  that  the  Lease  is  as 
favorable  to  the  plans  participating  in 
the  Trust  as  could  be  obtained  in  arm's 
length  negotiations  between  totally 
um«lated  parties  and  that  the  Lease  is 
in  the  interests  of  the  participating 
plans.  Ilie  Trustee  represents  that  it 
reached  these  conclusions  upon 
consideration  of  several  factors, 
including  the  following:  (a)  The  base 
annual  rent  is  equal  to  the  fair  maricet 
rental  value  of  the  Property  as 
determined  by  the  American  Appraisal 
Company;  (b)  the  base  annual  rent  will 
be  adjusted  every  three  years  based 
ui>on  an  M.A.I.  appraisal  in  order  to 
continue  to  reflect  fair  matket  rental 
value;  (c)  the  interest  of  the  Trust  in  the 
Property  will  be  less  than  5%  of  total 
Trust  assets;  (d)  the  Trustee's  option  to 
sell  the  Property  to  the  Employer  for 
cash,  at  any  time,  for  an  amount  based 
on  the  Property's  fair  market  value  as 
determined  by  an  M.A.I.  appraisal 
obtained  at  the  Employer's  expense;  (e) 
the  Employer's  option  to  purchase  the 
Property  from  the  Plan  for  cash,  at  any 
time  but  subject  to  the  Trustee's 
approval,  for  an  amount  based  on  the 
Pit)perty's  fair  market  value  as 
determined  by  an  M.A.I.  appraisal 
obtained  at  the  Employer's  expense;  and 
(fj  a  determination  by  the  Trustee  that 
the  Employer's  past  performance  has 
been  in  accordance  with  its  contractual 
obligations.  The  Trustee  represents  that 
it  will  review  the  above  representations 
on  or  about  July  1, 1984,  and  that  it  will 
execute  the  Lease  only  if  the  Lease  is  in 
the  best  interests  of  the  Trust,  its 
participants  and  beneficiaries.  Hie 
Trustee  further  represents  that  it  will 
monitor  the  Employer's  compliance  with 
the  terms  and  conditions  of  the  Lease 
and  take  all  required  action  to  enforce 
the  terms  and  conditions  of  the  L«ase 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory 
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requiieaents  of  section  40B(a)  of  the  Act 
because:  (a)  The  initial  rent  under  the 
Lease  is  fair  market  valae  rent  as 
determined  by  a  qualified.  M.A.L 
appraisal;  (b)  die  rent  shall  be  adjusted 
to  the  fair  market  value  rent  every  three 
years,  as  determined  by  an  M.AJ. 
appraisal;  and  (c)  the  Trustee,  acting  on 
behalf  of  the  Plan  has  determined  and 
will  redetermine  prior  to  entering  into 
the  Lease,  that  the  Lease  is  in  the  best 
interests  of  and  protective  of  the 
participants  and  beneficiaries  of  the 
Trust 

For  Further  information  Contacts 
David  M.  Cohen  of  the  Department 
Telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

RetiraiMBt  Plan  of  Shape  Corporation 
(the  Flan)  Located  in  Grand  Havei^ 
Michigan 

lApplication  No.  0-5101] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemptign^ under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
81471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a] 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A)  tiirough  (E)  of  the 
Code  shall  not  apply,  for  a  period  of 
seven  years,  to  the  proposed  loans  (the 
Loans)  by  the  Plan  of  up  to  25%  of  its 
assets  to  Shape  Corporation  (the 
Employer),  the  Plan  sponsor,  provided 
that  the  terms  of  the  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  each  | 
transaction. 

Temporary  Nature  of  Exemption— 
The  exemption  is  temporary  in  nature 
and  will  expire  seven  years  after  the 
date  of  grant  with  respect  to  the  making 
and  holding  of  any  Loan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  49  participants.  As  of 
March  31, 1983,  the  Plan  had  assets  of 
$133,924.81.  The  trustee  of  the  Plan  is 
People's  Bank  and  Trust  Company,  of 
Grand  Haven,  Michigan  (the  Bank). 
Abbil  Management  Corporation  (Abbit) 
is  the  investment  manager  of  the  Plan 
and  has  sole  discretion  with  respect  to 
the  investment  of  Plan  assets.  The 
Employer  is  engaged  in  the  cold  forming 
of  metals. 


2.  The  applicant  seeks  an  exemption 
to  permit  thie  Plan  to  enter  into  the 
Loans  with  the  Employer  for  a  period  of 
seven  years.  The  Loans  will  not  exceed 
25%  of  the  total  assets  of  tiie  Plan.  The 
proceeds  of  the  Loan  will  be  used  to 
finance  the  purchase  of  inventory, 
machinery  and  equipment 

3.  The  Loans  will  bear  interest  at  the 
prime  rate.  The  prime  rate  will  be 
established  by  the  Bank  at  the  time  of  a 
Loan  and  will  be  adjusted  as  of  the  first 
business  day  of  each  month.  The 
interest  rate  will  never  fall  below  9%  per 
annum.  The  Loans  will  be  for  a  term  of 
.five  years,  but  the  Employer  may  pay  off 
a  Loan  sooner  than  five  years. 

4.  The  Loans  will  be  amortized  over 
five  years  and  will  be  in  minimum 
amounts  of  $15,000.  Payments  of  interest 
and  principal  will  be  made  on  a 
quarterly  basis,  although  the  Employer 
may  choose  to  make  payments  on  a 
more  frequent  basis.  Any  Loans 
outstanding  at  the  end  of  seven  years 
will  be  repaid  in  full  unless  a  new 
prohibited  transaction  exemption  has 
been  received  from  the  Department  for 
those  Loans. 

5.  The  Employer  will  provide 
collateral  for  the  Loans  in  the  form  of 
perfected  first  secured  liens  on  all  or 
part  of  three  pieces  of  machinery  (the 
Collateral).  The  Collateral  will  at  all 
times  have  a  liquidation  value  equal  to 
at  least  200%  of  the  outstanding  balance 
of  the  Loans.  Only  so  much  of  the 
Collateral  as  is  necessary  to  secure  any 
outstanding  Loan  balance  will  be 
pledged.  William  B.  Levy,  President  of 
Turner  Industries,  Inc.,  a  dealer  in  new 
and  used  metal-working  machinery  for 
over  20  years  appraised  all  of  the 
Collateral  and  determined  that  it  had  a 
fair  market  value  of  $350,000  and  a 
liquidation  value  of  $262,500  as  of  April 
25. 1964.  Mr.  Levy  defines  fair  market 
value  as  the  price  at  which  a  wilUng 
seller  would  sell  and  a  willing  buyer 
would  buy,  neither  being  under  duress 
nor  compulsion  to  do  so.  He  defines 
liquidation  value  as  a  "forced  sale",  at 
which  the  seller  is  under  duress  or 
compulsion  to  sell.  Mr.  Levy  represents 
that  the  Employer  has  accounted  for  less 
than  one  half  of  one  percent  of  his  firm's 
business.  The  Employer  represents  that 
all  of  the  Collateral  is  free  and  clear  of 
all  liens  and  encumbrances. 

6.  Abbit  as  investment  manager  of  the 
Plan,  represents  the  following:  (a)  Abbit 
is  unrelated  to  the  Employer  and  its 
principals  except  that  Gary  Verplank. 
the  president  of  the  Employer,  serves  as 
an  elected  director  of  the  Abbit  Fund,  an 
open-end  mutual  fund  for  which  Abbit  is 
the  investinent  advisor  (b)  Mr.  Verplank 
has  no  other  relationships  with  any 


organization  in  control  of  or  oontroUed 
by  Abbit  and  will  exercise  no  influence 
on  Abbit  with  respect  to  the  proposed 
transactions:  (c)  Abbit  will  obtain  an 
independent  appraisal  of  the  Collateral 
to  be  pledged  frt>m  a  qualified  appraiser 
before  authorizing  any  Loan;  (d)  Abbit 
will  not  authorize  any  Loans  unless  the 
Collateral  to  be  pledged  has  a 
liquidation  value  of  at  least  200%  of  the 
outstanding  balances  of  all  Loans;  (e)  in 
the  event  that  the  liquidation  value  of 
the  pledged  Collateral  falls  below  200% 
of  the  outstanding  balances  of  the 
Loans,  Abbit  will  require  the  Employer 
to  provide  additional  collateral  or  pay 
off  a  percentage  of  the  Loans  such  that 
the  Collateral  has  a  liquidation  value 
equal  to  at  least  200%  of  the  remaining 
outstanding  balances  of  the  Loans;  (f) 
the  interest  rate  proposed  for  the  Loans 
is  a  fair  market  rate  given  that  the  Loans 
are  fully  secured  and  the  Employer  has 
a  $1,000,000  unsecured  line  of  credit 
from  the  Old  Kent  Bank  and  Trust 
Company  at  prime  plus  one  half  percent 
(g)  Abbit  reviewed  the  Plan's  investment 
portfolio  and  determined  that  the  Loans 
fit  mto  the  Plan's  overall  investment 
scheme;  (h)  Abbit  will  not  cause  any 
Loan  to  be  made  if  the  rate  of  return  on 
the  Loan  is  less  than  the  rate  of  return 
on  the  investment  in  which  the  proposed 
Loan  funds  are  then  currently  invested; 
(i)  Abbit  will  monitor  the  repayment  of 
the  Loans  and  call  in  the  Collateral  upon 
default  under  any  of  the  Loans:  and  (j) 
based  on  the  foregoing,  the  proposed 
transactions  are  in  the  best  interest  of 
the  participants  and  beneficiaries  of  the 
Plan.  Abbit  further  represents  that  prior 
to  authorizing  the  Plan  to  enter  into  any 
particular  Loan,  Abbit  will  verify  the 
previously  made  representations  and 
will  specifically  determine  that  entering 
into  a  particular  Loan  is  in  the  best 
interest  of  the  Plan,  its  participants  and 
beneficiaries. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  Loans 
satisfy  the  statutory  criteria  of  section 
408(a)  of  die  Act  because:  (a)  The  Loans 
will  be  adequately  collateralized;  (b) 
Abbit  the  Plan's  independent 
investment  advisory,  will  approve  each 
Loan,  monitor  their  repayment  and  call 
in  the  Collateral  in  case  of  default  and 
(c)  Abbit  has  determined  that  the  Loans 
are  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan. 

For  Further  Information  Contact: 
David  Cohen  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


Hastings  ConstructioD  Co^  Inc.  Profit 
Shuing  nan  (tlM  Plan)  Located  in 
Hastings,  Mimiesota 
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[Application  No.  D-520S] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
1B471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  period  of  six  years  to:  (1)  The 
proposed  sales  by  Hastings 
Construction  Co.,  Inc.,  (the  Employer), 
the  sponsor  of  the  Plan,  of  its  interests  in 
contracts  for  deed  or  residential  first 
mortgage  loans  (collectively,  the 
Contracts)  to  the  Plan,  provided  that  the 
terms  and  conditions  of  such  sales  are 
at  least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  receive  in  similar 
transactions  with  an  unrelated  party; 
and  (2)  the  guarantee  of  the  Contracts 
by  the  Employer,  Donald  Gustafson 
(Gustafson),  and  his  wife  and  Paul  W. 
Lawrence  (Lawrence)  and  his  wife. 

Effective  Date:  If  this  prtqjosed 
exemption  is  granted,  the  effective  date 
will  be  May  15, 1984. 

Summary  of  Facta  andRepresentations 

1.  On  May  15, 1981  (46  FR  28949).  the 
Department  granted  a  temporary 
exemption  (FTE  81-37)  which  permitted 
for  a  period  of  3  years  beginning  May  15, 
1981  the  sales  by  the  Employer  of  its 
interests  in  Contracts  to  the  Plan.  The 
applicant  is  requesting  an  exemption 
herein  which  will  permit  the 
continuation  of  such  sales  for  a  period 
of  6  years  from  May  15, 1984. 

2.  The  Plan  is  a  profit  sharing  plan 
with  nine  participants.  As  of  March  31, 
1983,  the  Plan  had  net  assets  of  $950,836. 
Lawrence  and  Gustafson  each  own  5096 
of  the  stock  of  the  Employer.  The 
trustees  (the  Trustees)  of  the  Plan  are 
Lawrence  and  Gustafson. 

3.  The  Employer  purchases 
undeveloped  real  estate,  sub-divides  the 
same,  constructs  homes  on  the  real 
estate  and  obtains  mortgages  thereon, 
rhe  Employer  then  sells  the  homes  to 
purchasers  under  a  contract  for  deed  or 
a  residential  first  mortgage  loan.  A 
contract  for  deed  is  a  contract  whereby 
the  owner  in  fee  simple  absolute  (the 
Vendor),  or  the  Vendor's  assignee 
agrees  by  contract  to  convey  to  the 
buyer  (Vendee)  by  a  warranty  deed. 


accompanied  by  an  abstract  of  title  or 
torrens  certificate  showing  good  and 
marlietable  title  in  the  Vendor,  the  fee 
simple  title  to  the  premises  upon  the 
payment  by  the  Vendee  of  the  principal 
and  interest  due  from  the  Vendee  to  the 
Vendor  under  the  contract  for  deed.  A 
residential  first  mortgage  loan  may  be  a 
conventional,  FHA  or  VA  loan/The 
Employer  is  requesting  an  exemption  for 
a  six-year  period  to  sell  the  above 
described  Contracts  to  the  Plan  for  a 
cash  purchase  price  of  the  lesser  of  the 
Employer's  cost  or  the  maricet  value  of 
the  Contract.  If  the  Employer  receives 
any  premium  or  additional 
consideration  in  connection  with  such 
contracts,  such  premium  will  be  passed 
along  to  the  Plan.  The  Employer  will 
receive  no  financial  benefit  from  any 
Contract  sold  to  the  Plan.  Tlie  proposed 
exemption  would  also  exempt  the 
guarantee  of  the  Contracts  by  the 
Employer,  Gustafson  and  his  wife  and 
Lawrence  and  his  wife  in  such 
transactions. 

4.  The  Contracts  that  the  Employer  is 
proposing  to  seU  to  the  Plan  are  not 
seasoned  in  the  sense  that  they  have  not 
been  in  existence  for  any  period  of  time. 
The  proposed  transactions  would 
involve  new  construction  by  the 
Employer.  In  malcing  residential  loans 
and  reviewing  residential  loan 
applications,  the  Employer  will  follow 
the  Federal  National  Mortgage 
Association  (FNMA)  guidelines.  The 
factors  influencing  acceptability  would 
include  the  credit  record  and  financial 
statements  of  the  loan  applicant,  the 
ratio  between  expenses  to  be  assumed 
as  a  result  of  the  loan  and  the  stabilized 
income  of  the  applicant,  verification  of 
employment,  the  age  and  condition  of 
the  property  offered  as  security 
(determined  by  inspection),  the  value  of 
the  security  and  the  ratio  of  the  loan 
sought  to  the  value  of  the  security.  The 
Plan  will  not  purchase  any  Contract 
where  the  loan  to  value  ratio  exceeds 
85%  and  any  Contract  where  the  Plan 
does  not  have  the  first  interest  in  the 
property  underlying  the  Contract 

5.  The  Plan  will  not  purchase  any 
Contract  which  upon  its  purchase  would 
put  the  value  of  all  Contracts  owned  by 
the  Plan  at  50%  or  more  of  the  current 
value  of  the  assets  of  the  Plan.  No  more 
than  10%  of  Plan  assets  will  bHe  invested 
in  any  one  Contract  and  the  Plkn  will 
not  purchase  more  than  one  Contract 
fi^m  any  mortgagor  or  Vendee.  All 
Contracts  purchased  by  the  Plan  will 
meet  all  FNMA  underwriting  criteria. 
Also,  there  will  be  an  appraisal  of  the 
underlying  security  by  an  FNMA 
approved  independent  appraiser  prior  to 
any  purchase  of  a  Contract  by  the  Plan. 
In  addition,  the  purchaser  of  the 


property  will  be  required  to  maintain 
casualty  insurance  on  the  property 
subject  to  the  contract  at  all  times 
during  the  term  of  the  Contract. 

6.  Prior  to  any  purchase  by  the  Plan  of 
the  Employer's  interest  in  a  Contract  a 
party  unrelated  to  the  Plan  or  the 
Employer,  Mr.  John  Poepl  (Poepl), 
president  of  the  Vennillion  State  Bank 
in  Vermillion,  Minnesota,  will  determine 
whether  each  such  transaction  is  a 
suitable  investment  for  the  Fian  and  that 
the  terms  of  the  proposed  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  receive  in 
the  same  type  of  transaction  with  an 
unrelated  party.  Poepl  acknowledges  his 
role  as  an  independent  fiduciary  of  the 
Plan  and  represents  that  he  is  aware  of 
his  duties  and  responsibilities  as  such 
under  the  Act.  No  Contract  will  be 
purchased  by  the  Plan  in  which  the 
annual  return  is  less  than  12%.  Poepl 
will  also  supervise  the  servicing  of  all 
transactions.  The  Employer  will  service 
the  Contracts  at  no  cost  to  the  Plan.  In 
addition,  the  Trustees  represent  that  the 
proposed  transactions  are  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plan. 

7.  The  Employer,  Gustafson  and  his 
wife  and  Lawrence  and  his  wife  jointly 
and  severally  guarantee  as  follows: 

To  repurchase,  at  the  higher  of  the 
Plan's  cost  or  the  current  maricet  value, 
any  contract  with  accrued  interest  more 
than  three  months  delinquent  in 
payments  at  any  time  during  the  life  of 
the  Contract.  If  the  Employer  has  not 
purchased  the  Contract  for  deed  with 
the  accrued  interest  within  ten  days  of 
the  Contract  being  three  months  in 
arrears  in  payments,  Gustafson  and  his 
wife  or  Lawrence  and  his  wife  shall  do 
so  within  ten  days  thereafter. 

8.  As  of  June  30, 1983,  the  Employer 
had  total  net  assets  of  $1,973,600.  As  of 
December  31, 1982,  Lawrence  and  his 
wife  had  total  assets  in  excess  of 
$8,000,000  and  Gustafson  and  his  wife 
had  assets  in  excess  of  $4,500,000. 

9.  The  Plan  has  invested  in  contracts 
for  deed  since  1967.  Since  1967,  there 
have  never  been  any  defaults  that  have 
not  been  cured  on  any  contracts  for 
deed  or  mortgages  thereon,  except  one 
contract  for  deed  where  the  house  was 
repossessed  and  resold  at  a  gain  to  the 
Plan.  During  the  period  that  PTE  81-37 
was  in  effect  the  Plan  purchased 
Contracts  in  the  amount  of  $394,580.  As 
a  retiun  on  the  Contracts,  the  Plan 
received  yearly  $51,481  in  interest  and 
$18,625  in  discounts  which  gave  the  Plan 
a  net  return  on  the  Contracts  of  17.8%. 

10.  The  applicants  represent  the 
proposed  transactions  will  satisfy 
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section  406(a)  of  the  Act  aa  follows:  (1) 
The  Trustees  represent  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan:  (2)  the 
proposed  transactions  will  be  approved 
and  monitored  by  an  independent  party; 
(3]  the  exemption  will  be  a  temporary 
exemption  for  six  years;  (4)  the  Plan  will 
receive  a  high  rate  of  return  on  its 
investments;  and  (5)  the  Employer, 
Gustafson  and  his  wife  and  Lawrence 
and  his  wife  will  provide  guarantees. 

For  Further  Giformation  Contact. 
Richard  Small  of  the  Department  ; 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

R;A.  Fhicke,  DJ).S.,  ]£.  Malcohn,  OJ).S. 
ft  Associates,  P.C  Retiiement  Plan  (the 
Plan)  Located  in  Three  Rivers,  Michigan 

[Application  No.  D-5210] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  In  ERISA  Procedure  75-1  (40  FR 
184n,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  to  Dr.  )£.  Malcohn 
(Dr.  Malcohn).  a  party  in  interest  with 
respect  to  the  Plan,  of  a  certain  parcel  of 
improved  real  property  (the  Property)  by 
the  individually  directed  account  (the 
Account)  of  Dr.  Malcohn  in  the  Plan,  for 
cash  in  the  amount  of  $125,000.  provided 
that  such  amount  is  not  less  than  the  fair 
market  value  of  the  Property  at  the  time 
the  transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  which  had  five  participants 
and  net  assets  of  approximately 
$1,588,214  on  September  3a  1983.  The 
Trustees  (the  Trustees)  of  the  Plan  are 
Dr.  R.A.  Flucke  and  Dr.  Malcolm,  who 
are  also  the  sole  shareholders  of  R.A. 
Flucke.  D.D.S.,  ).E.  Malcohn.  DJJ.S.  & 
Associates,  P.C.  (the  Employer). 
Generally,  investment  decisions  for  the 
Plan  are  made  by  the  Trustees,  however, 
on  May  5, 1980.  the  Plan  was  amended 
to  permit  participants  to  direct  the 
investment  of  all  or  a  portion  of  the 
assets  in  their  accounts.  Pursuant  to  this 
amendment  Dr.Malcolm  was  granted 
the  authority  to  direct  the  investment  of 
a  portion  of  the  Account.  As  of 
September  3. 1983.  Dr.  Malcolm  had 


assets  of  approximately  $478,843  in  the 
Account. 

2.  The  Account  at  the  individual 
direction  of  Dr.  Malcolm,  purchased  the 
Property  on  May  10, 1980  from  an 
unrelated  party  for  cash  in  the  amount 
of  $lie.302.4a  Since  its  purchase  by  the 
Account  the  Property  has  been  leased  to 
various  unrelated  parties.  The  applicant 
represents  that  the  Property  has  nevelf 
been  used  by  or  leased  to  a  party  in 
interest  with  respect  to  the  Plan.  He 
Property,  which  consists  of  a  single 
family  waterfront  ranch  home  located  at 
505  South  Shore  Drive,  Osprey,  Florida, 
was  purchased  by  the  Account  with  the 
expectation  of  appreciation  and  a 
favorable  rate  of  return.  The  applicant 
states  that  the  anticipated  appreciation 
has  not  occurred  and  that  the  Property 
has  not  produced  an  appropriate  rate  of 
return.  Based  on  the  income  produced 
and  expenditures  incurred  by  the 
Account  with  respect  to  the  Property, 
the  Account  suffered  a  net  loss  from  the 
Property  of  $955  in  1980,  and  net  annual 
returns  of  approximately  4.9  percent  in 
1981,  2.8  percent  in  1982  and  4.8  percent 
in  1983.  The  net  annual  return  for  1984  is 
expected  to  be  approximately  5  percent. 
The  applicant  represents  that  income 
received  by  the  Account  from  rentals  of 
the  Property  has  exceeded  the  total 
expenses  incurred  by  the  account  with 
respect  to  the  holding  of  the  Property. 

3.  The  applicant  states  that  the 
Property  should  now  be  sold  and  that  a 
sale  of  the  Property  would  give  the 
Account  greater  liquidity  and  would 
allow  the  Account  to  take  advantage  of 
investment  opportunities  in  higher 
yielding  securities.  The  Property  was 
appraised  on  March  20, 1984  by  Mr.  John 
C.  Bower  (Mr.  Bower),  R.M.,  an 
appraiser  with  R.W.  Gormley  and 
Associates,  Inc.,  Sarasota,  Florida.  Mr. 
Bowers,  who  is  independent  of  Dr. 
Malcolm  and  the  Employer,  stated  that 
the  fair  market  value  of  the  Property  as 
of  March  20, 1984,  was  $125,000.  Dr. 
Malcolm  proposes  to  purchase  the 
Property  from  the  Account  for  cash  in 
the  amount  of  $125,000.  No  commissions 
or  fees  will  be  paid  by  the  Plan  with 
respect  to  the  proposed  sale. 

4.  In  summary,  it  is  represented  that 
the  transaction  satisfies  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because: 

(a)  The  sale  will  be  a  one  time 
transaction  for  cash; 

(b)  The  sale  price  will  be  the 
Property's  appraised  fair  market  value 
of  $125,000,  provided  that  such  amount 
is  not  less  than  the  fair  market  value  of 
the  Property  on  the  date  of  sale; 

(c)  No  commissions  will  be  paid  by 
the  Account: 


UM 


(d)  The  sale  will  allow  the  Account  to 
dispose  of  an  asset  producing  a  low  rate 
of  return  and  to  reinvest  the  proceeds  in 
other  investments: 

(e)  Dr.  Malcohn  is  the  only  participant 
of  the  Plan  to  be  affected  by  the 
transaction;  and 

(f)  Dr.  Malcolm  has  determined  that 
the  proposed  transaction  is  appropriate 
for  and  in  the  best  interest  of  the 
Account,  and  he  desires  that  the 
transaction  be  consumated  by  the  . 
Account 

Notice  to  Interested  Persons 

Because  Dr.  Malcolm  is  the  only 
participant  in  the  Plan  to  be  affected  by 
the  proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  public 
hearing  are  due  30  days  after  the  date  of 
publication  in  the  FediBral  Register. 

For  Further  Information  Contact  Ms. 
Katharine  D.  Lewis  of  the  Department 
telephone  (202)  523-8072.  (This  is  not  a 
toll-free  number.) 

George  Kadian,  M.D.  and  Herbert  W. 
Rossin,  M.D.,  P.C.  Employees'  Pension 
and  Profit  Sharing  Plans  (the  Plans) 
Located  in  Birmi^ham,  Michigan 

[Application  Nos.  D-5221  and  D-6222] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  tmder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exmeption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4075(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  of  an  unimproved  parcel  of 
real  property  (the  Property)  in  which 
each  of  the  Plans  has  an  ownership 
interest  to  a  partnership,  as  described 
herein,  which  will  be  a  party  in  interest 
with  respect  to  the  Plans;  provided  that 
the  price  paid  for  the  Property  is  no  less 
than  its  fair  market  value  at  the  time  the 
sale  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  defined  benefit  plan 
(the  Pension  Plan)  and  a  defined 
contribution  plan  (the  Profit  Sharing 
Plan).  As  of  June,  1984,  the  Pension  Plan 
had  11  participants  and  the  Profit 
Sharing  Plan  had  5  participants.  Drs. 
George  Kadian  and  Herbert  W.  Rossin 
serve  as  the  trustees  of  the  Plans  (the  ; 


Trustees)  and  are  responsible  for  the 
Plans'  investment  decisions.  The  ^ 

Trustees  are  the  principals  of  the 
sponsor  of  the  Plans,  the  George  Kadian, 
M.D.  and  Herbert  W.  Rossin,  M.D.,  P.O. 
(the  Employer).  As  of  May.  1983.  the 
Pension  Han  had  total  assets  of 
$744,085,  and  as  of  March.  1983,  the 
Profit  Sharing  Han  had  total  assets  of 
$426,881. 

2.  On  September  7, 1982.  the  Plans 
purchased  the  Property  from  Citrin 
Associates  (atrinj.  an  unrelated  party, 
for  $352,113.  The  Property  consists  of 
approximately  2.87  acres  of  vacant  land 
located  in  Bhijgham  Farms,  Kfiehigan. 
The  Pension  Plan  acquired  an  imdivided 
75%  interest  in  tfie  Property,  and  the 
Profit  Sharing  Plan  acquired  the 
remaining  25%  interest  in  the  Property. 
The  Property  represented  approximately 
35%  of  the  Pension  Plan's  assets  as  of 
the  date  of  purchase,  and  apiM'oximat^ 
23%  of  the  Profit  Sharing  Plan's  assets  af 
of  the  date  of  pwc^ase.  The  apf>)icant 
represents  that  the  pwpose  of  tfie 
purchase  was  to  obtain  an  investment 
for  future  appreciation.  The  Employer 
currently  leases  office  ^mce  in  a 
building  located  near  the  Property. 

On  the  same  date  as  above, 
September  7, 1982.  RBK  Investment 
Company  (RBK),  a  partnership  hi  which 
the  Trustees  have  a  controttii^  interest, 
purchased  a  parcel  of  properly  located 
adjacent  to  the  Property  (the  Ad|acent 
Parcel]  from  Qtiin  fior  total 
consideration  of  $147,323. 

3.  Since  die  date  of  purchase  the  Plans 
have  paid  real  estate  taxes  witib  respect 
to  the  Property  in  Ae  total  amoont  (rf 
apivoxiinately  $8i000l  Appnudmately 
$4,400  of  die  real  estate  taxes  are  dty 
taxes  prepaid  for  die  period  July  1. 1963, 
through  June  30^  1984,  and 
approximately  $3,500  oi  the  taxes  are 
county  taxes  prepaid  for  the  period 
December  1, 1983.  throi^  Novonber  3a 
1984.  The  Plans  paid  diese  taxes 
according  to  their  respective  percentage 
ownerahipa  in  the  Property. 

4.  The  applicant  represents  that  there 
has  been  interest  in  the  constmction  and 
lease  of  new  medical  office  and  chnic 
space  in  the  area  of  the  Property  and  the 
Adjacent  Parcel  whidi  would  need  land 
area  greater  than  either  oi  the  above 
parcels  in^vidually.  The  applicant 
therefore  seeks  an  exemption  for  die 
Plans  to  sell  the  Property  to  a  developer 
which  will  be  a  partnership  (the 
Partnership)  in  which  the  Trustees  and/ 
or  RBK  will  have  an  interest.  TTie  exact 
composition  of  the  Partnership  is  not 
known  at  this  time  pending  approval  of 
this  exemption  request.  The  Partnership 
will  dien  be  able  to  deveh>p  both  parcels 
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of  property  in  coDocctiaa  «mth  the 
constructioB  of  the  building." 

5.  Messrs.  Leo  L  Majxels.  S.R£A.- 
A.S.A.  and  L  Richard  Parker,  senior 
appraiser  of  the  Appraisal  Division  of 
the  firm  Cushman  A  Wakefield  located 
in  Southfield,  Michigan,  appraised  die 
Property  and  determined  that  as  of 
March  1. 1984,  it  had  a  fair  market  value 
of  $407,050.  Pursuant  to  the  request  of 
the  applicant  Mr.  Majzels  made  an 
analysis  of  the  excess  value  or 
assemblage  value  created  by  combining 
the  Property  with  the  Adjacent  Parcel. 
Because  each  parcel  contributes  to  the 
other  somewhat  more  than  its  own 
individual  value  because  of  the  adjacent 
location  of  the  parcels,  Mr.  Majzels 
determined  that  excess  value  in  the  total 
amount  of  $24,175  is  created  by  the 
combination  of  the  two  parcels.  Mr. 
Majzels  opines  that  65%  of  the  special 
value  should  be  attributed  to  the 
Property  and  35%  of  the  special  value 
attributed  to  the  Adjacent  Parcel 
thereby  rendering  the  value  of  the 
Property,  as  of  March  1, 1984,  to  be 
$422,750  (4074)50  plus  15,714  (24.175  X 
65%]).  Pursuant  to  the  detenunatioa  of 
an  independent  fiduciary  appointed  for 
the  purpose  of  rendering  fiduciary 
responsibility  with  respect  to  the 
prc^liosed  sale  of  the  Property  (see 
paragraph  7  below)  the  Plans  wiU 
receive  the  entire  excess  value 
attributed  to  the  parcels  thereby 
realizing  a  total  sales  price  of  $431.22$. 

6.  The  Plans  propose  to  sell  die 
Property  for  its  fall  appraised  value  of 
$431,225.  provided  that  dus  amomit  is 
not  less  ^an  its  fair  market  value  on  the 
date  of  sale.  The  Plans  will  also  receive 
a  pro-rated  reimbursement  of  the 
unearned  portion  of  die  real  estate  taxes 
which  they  had  prepaid.  The  Plans  will 
receive  consideration  for  the  sale 
according  to  their  respestive  percentage 
ownership  in  the  Property.  The  Plans 
will  not  pay  any  commissions  or 
expenses  with  regard  to  die  sale  of  the 
Property.'* 


"  Prior  to  1984,  the  Plaas  incurred  total  expenses 
in  the  amount  of  S53JM  in  connection  with 
prtliminary  planning,  deti^!)  and  other  cosli 
attociated  with  the  potential  development  of  the 
Property.  When  it  wat  detannined  that  de««la|«Mnt 
in  conjunction  with  the  Adjacent  Parcel  wu  baiag 
contemplated  by  a  potential  purchaser  no  fucthw 
expenses  were  made  by  the  Plan,  and  the  S63JM 
was  reimbursed  in  total  to  the  Plans  by  an  afent  of 
the  potential  purchaser.  To  the  extant  sudk 
expenditures  by  the  Plans  and  repaymeBt  by  tha 
party  in  interest  constituted  prohibited  transactions 
or  other  violations  of  Part  4  of  Title  1  of  the  Act  no 
exemptive  relief  is  proposed  herein. 

"  In  this  proposed  exemption  the  Oepartaiant 
expresses  no  opinion  as  to  whether  the  Plans' 
acquisitioa  of  the  Property  violated  any  provision  of 
Part  4  of  Title  I  of  the  Act 


7.  The  First  of  Aaarica  B«A-Distrait. 
N.A.  (dM  Bank)  has  been  apfwuited  to 
serve  as  the  independent  fiNdnciary  for 
die  Plans  with  respect  to  the  proposed 
sale  (rf  the  IVoperty.  The  Bank 
acknowledges  its  duties, 
respcnisibilities.  and  liabilities  as  a 
fiduciary  for  the  Plans  with  respect  to 
die  Property.  The  Bank  does  not  have 
any  commercial,  financial  or  busineas 
relationships  with  the  Emptoyor  or  aajr 
other  interested  party.  The  Bank  has 
completely  reviewred  all  relevant 
documents  involving  the  proposed  sale 
including  the  Plans'  financial  statenwnts 
and  the  appraisals,  and  has  determined 
that  the  sale  of  the  Property  is  in  the 
best  interests  of  the  Plans  and  their 
participants  and  beneficiaries.  In  this 
regard  the  Bank  represents  that  it  is 
recommended  for  the  Plans  to  shtft 
assets  out  of  real  estate  and  into 
financial  assets  at  this  time  became  it 
expects  that  inflation  rates  will  remain 
low  thereby  minimizing  the  appreciation 
potential  on  real  estate.  The  Bank 
represents  that  the  ctorent  opportimity 
to  sell  the  Property  may  not  exist 
indefinitely  thereby  rendering  a  current 
sale  of  the  Property  in  the  best  interests 
of  the  Plans,  llie  Bank  farther 
represents  that  die  sale  of  the  Property 
at  its  appraised  market  vahie  wiH 
enable  the  Plans  to  realize  a  substantial 
return  on  investment  from  the  Property. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  sale 
will  be  a  one-time  transaction  for  cash; 
(b)  the  Bank  will  serve  as  the  fiduciary 
for  the  Plans  with  respect  to  the 
Property  and  has  determined  that  the 
sale  of  the  Property  will  be  in  the  best 
interests  of  the  Plans;  (c)  the  Plans  will 
receive  the  fair  market  value  of  the 
Property  as  determined  by  independent 
appraisers;  and  (d)  the  Plans  will  not 
incur  any  expenses  with  respect  to  the 
sale. 

For  Further  InfomatioB  Contact:  Mr. 
David  Stander  of  the  Department, 
tdephone  (202)  S23~8B81.  (This  is  net  a 
tolI-fi«e  number.) 

BeU,  Oir.  Ayers  and  Moore  P.S.C  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Bowling  Green,  Kentucky 

[Application  Na  D-6237) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and  In 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7&-1  (40  FR 
18471.  April  28. 1975).  If  die  exemption  is 
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granted  the  restrictioiu  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  die 
sanctions  resulting  firom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  effective  July  1, 
1984,  to  the  lease  of  space  in  an  office 
building  by  the  Plan  to  Bell.  Orr,  Ayers, 
and  Moore,  P.S.C.  (the  Employer),  the 
sponsor  of  the  Plan  provided  that  the 
terms  and  conditions  of  the  lease  are  on 
terms  not  less  favorable  than  those 
terms  available  with  an  unrelated  party. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plaii 
with  17  participants.  As  of  December  31, 
1983.  the  Plan  had  total  assets  of 
approximately  $1.7  million.  Messrs.  Joe 
B.  Orr,  Jerry  L.  Moore  and  Ms.  Barbara 
Strickler,  employees  of  the  Employer, 
serve  as  the  trustees  of  the  Plan  and 
have  investment  discretion  with  respect 
to  its  assets.  Messrs.  Orr  and  Moore  are 
each  shareholders  of  the  Employer. 

2.  The  Employer  is  a  corporation  I 
engaged  in  the  practice  of  law. 
Nashland.  Inc.  (Nashland)  was  a  for- 
profit  corporation  wholly-owned  by  the 
Employer  which  owned  a  parcel  of  real 
property  improved  by  a  three  story 
office  building  located  at  1020  College 
Street,  Bowling  Green,  Kentucky  (the 
Property).  The  Property  is  known  as  the 
Chancery  Building.  The  stock  of  the 
Nashland  was  contributed  to  the  Plan  in 
1971  and  1972  thereby  causing  the  Plan 
to  own  and  have  title  to  all  of  the  stock 
of  Nashland.  On  June  9, 1975,  a  tax- 
exempt  corporation  named  Chancery 
Building,  Ina  (Chancery)  was 
incorporated  and  the  stock  of  Nashland 
was  transferred  by  the  Plan  to 
Chancery.  Nashland  was  then 
disssolved  and  as  part  of  the  liquidation 
process  the  Property  was  conveyed  by 
deed  to  Chancery.  Thus,  Chancery, 
which  is  owned  by  the  Plan,  became  the 
record  title  owner  of  the  Property. 

3.  On  April  19. 1969.  the  predecessor 
partnership  to  the  Employer  (Bell,  Orr, 
Ayers.  and  Moore,  partnership)  entered 
into  an  oral  lease  (Oral  Lease)  with 
Nashland  covering  the  second  floor  of 
the  building.  The  other  two  floors  in  the 
building  were  leased  to  unrelated  j. 
paHies.  Under  the  terms  of  the  Oral 
Lease,  the  lessee  was  to  lease  the  space 
and  pay  a  monthly  rental  sufficient  to 
pay  the  taxes,  expenses,  and  debt  on  the 
building  which  was  then  being 
constructed  by  Nashland.  This  amount 
was  determined  to  be  $40,800  per  year 
($3,400  a  month)  which  equalled  $6.28 
per  square  foot.  The  applicant 
represents  that  this  rental  was  well 
above  market  at  that  time,  but  by  July  1, 


1984,  the  expiration  date  of  the  initial 
fifteen  year  term  of  the  Oral  Lease  the 
rental  will  be  below  fair  market  rental 
value.  The  Oral  Lease  was  reduced  to 
writing  on  July  1, 1975.  The  Plan,  upon 
its  acquisition  of  Nashland  stock  in  1971 
and  1972  acceded  to  all  of  the  rights  of 
the  lessor  of  the  Property  and  has 
received  rentals  from  the  Employer 
pursuant  to  the  lease. 

The  applicant  represents  that  under 
Kentucky  law  the  Oral  Lease  constituted 
a  binding  contract  in  effect  on  July  1, 
1974  between  the  Plan  and  the 
Employer,  and  therefore  is  provided 
transitional  relief  by  section  414(c)(2)  of 
the  Act.  •» 

4.  The  applicant  seeks  an  exemption 
for  the  Plan  to  continue  leasing  space  in 
the  Property  to  the  Employer  beyond 
June  30, 1984.  The  applicant  proposes  to 
cancel  the  existing  lease  and  enter  into 
a  new  lease  with  the  Employer  for  a 
period  of  ten  years  effective  July  1, 1974. 
The  new  lease  will  have  an  initial 
monthly  rental  of  $4,915  which  equals  an 
amount  equal  to  $9.00  per  square  foot. 
The  lease  would  provide  that  the  rental 
will  be  adjusted  every  two  years  to  its 
then  current  fair  market  rental  value  as 
determined  by  an  independent  appraiser 
chosen  by  the  Plan's  independent 
fiduciary  (see  7  below).  The  lease 
provides  that  the  lessor,  the  Plan,  will 
pay  for  all  costs  and  expenses 
associated  with  the  operation  of  the 
building  except  telephone  expenses.  The 
Employer  manages  the  operation  of  the 
office  building.*" 

5.  Mr.  Harold  Brantley,  M.A.I..  of 
Harold  Brantley  Appraisal  Company 
located  in  Bowling  Green,  Kentucky, 
appraised  the  Property  and  determined 
that,  as  of  December  31, 1983,  the  fair 
market  rental  for  the  office  space  used 
by  the  Employer  is  $9.00  per  square  foot. 
One  lessee  in  the  building,  the  Western 
Kentucky  Gas  Company  (Western),  pays 
$3.34  per  square  foot  for  its  space,  a 
substantially  lesser  rent  paid  by  both 
the  Employer  or  the  other  tenant,  the  • 
Commonwealth  of  Kentucky  ($6.25  per 
square  foot  for  its  space).  The  lease  to 
Western  takes  into  account  the  fact  that 
the  tenant  pays  for  all  of  its  utilities  and 
pays  for  its  own  janitorial  services.  The 


'•  The  Department  expresses  no  opinion  herein 
as  to  whether  (he  lease  satisfies  the  requirements 
for  transitional  relief  under  section  414(c)(2J  of  the 
Act  and  the  regulations  promulgated  thereto.  In  this 
regard  the  Department  notes  the  provision  of 
section  414(c)(2)  of  the  Act  stating  that  such  lease 
between  a  plan  and  a  party  in  interest  must  remain 
at  least  as  favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party  would  be. 

••  The  Department  expresses  no  opinion  herein 
as  to  whether  the  Plan's  payment  of  costs  and 
expenses  to  the  Employer  in  connection  with  the 
operation  of  the  building  satisfies  the  statutory 
provisions  of  section  406(b)(2)  of  the  Act. 


applicant  represents  that  the  leases  to 
these  parties  were  at  fair  market  rental 
values  when  they  were  entered  into.  Mr. 
Brantley  also  determined  that 
unencumbered  by  the  below  current 
market  rate  lease  to  Western,  the 
Property,  as  of  December  31, 1983,  had  a 
fair  market  value  of  $780,000.  Mr. 
Brantley  determined  that  the  Property  as 
encumbered  by  the  Western  lease  had  a 
fair  market  value  of  $713,500.  Because 
the  Employer  leases  approximately  one 
third  of  the  space  in  the  building  the 
value  of  the  property  subject  to  lease  to 
the  Employer  (approximately  $237,700) 
constitutes  approximately  14%  of  the 
Plan's  assets.  The  fair  market  value  of 
the  Property  as  encumbered  by  the  lease 
to  Western  constitutes  approximately 
42%  of  the  Plan's  assets.** 

6.  Chancery  also  owns  on  behalf  of 
the  Plan  a  small  parking  lot  located  in 
the  vicinity  of  the  Property.  This  lot  was 
contributed  to  the  Plan  by  the  Employer 
on  July  15, 1975.««  Mr.  Brantley 
determined  that  this  parcel  of  property 
had  a  fair  market  value,  as  of  December 
31. 1983,  of  $33,900.  The  applicant 
represents  that  this  lot  has  not  been 
used  by  the  Employer  in  any  manner  but 
has  been  utilized  as  a  parking  lot  by 
employees  of  the  Commonwealth  of 
Kentucky.  The  Plan  does  not  receive  any 
direct  lease  payments  from  the 
Commonwealth  of  Kentucky  for  its  use. 
The  right  to  use  the  lot  is  included  in  the 
monthly  rental  paid  by  the  tenant. 

7.  On  March  29, 1984,  the  Employer 
entered  into  an  agreement  with  the 
Citizens  National  Bank  of  Bowling 
Green,  Kentucky  (the  Bank)  to  serve  as 
the  independent  fiduciary  for  the  Plan 
with  regard  to  the  continued  holding  of 
the  Property  by  the  Plan  and  the  lease  of 
the  Property  by  the  Plan  to  the 
Employer.  The  Bank  has  de  minimus 
relationships  with  the  Employer  as  the 
only  commercial  relationship  between 
the  parties  has  been  a  checking  account 
maintained  by  the  Employer  in  the  Bank 
with  a  maximum  balance  of  $10,000.  As 
well,  the  Bank  represents  that  it  has  a 
policy  to  employ  attorneys  to  perform 
certain  legal  work,  such  as  the  probate 
of  a  will,  when  the  Bank  is  prohibited 
from  doing  so  because  it  may  constitute 
the  unauthorized  practice  of  law.  The 
Bank  represents  that  pursuant  to  this 


•'  The  Department  expresses  no  opinion  herein 
whether  the  continued  holding  of  the  Property  is 
consistent  with  provisions  of  Pail  4  of  Title  I  of  the 
Act. 

*'  To  the  extent  this  past  contribution  of  Property 
to  the  Plan  by  the  Employer  violates  provisions  of 
Part  4  of  Title  I  of  the  Act  the  Department  is  not 
proposing  exemptive  relief  for  such  transaction 
herein. 


policy  the  Em^oyer  has  been  employed 

;  on  lioiited  occasions. 

\     8.  The  Bank  has  had  extensive 
experience  with  managing  employee 
benefit  plan  assets.  The  Bank 
acknowledges  that  it  is  a  fiduciary  to  the 
Plan  with  respect  to  the  holding  of  the 
Property  and  states  that  it  understands 
its  duties.  liabilities,  and  responsibilities 
involved  as  a  fiduciary  for  the  Plan. 

9.  The  elements  surrounding  the  Plan's 
holding  of  the  Property  have  been 
completely  reviewed  and  the  BanJk  has 
determined  that  such  continued  holding 
is  appropriate,  suitable  and  in  the  best 
interest  of  the  Plan.  Among  the  factors 
which  have  been  reviewed  are  the 
Property's  rental  income  structure, 
operating  expenses,  cash  flow  generated 
from  the  investment  and  the 
appreciation  in  the  fair  market  vahie  of 
the  Property.  The  Bank  has  determined 
that  because  the  Property  is  fiilly  rented 
to  substantial  tenants  and  is  located  in  a 
desirable  location,  that  the  continued 
holding  of  the  Property  is  in  the  best 
interest  of  the  Plan.  The  Bank  has  the 
authority  to  sell  the  Property  if  it 
concludes  that  the  investment  does  not 
remain  appropriate  for  the  Plan. 

10.  With  respect  to  the  lease,  the  Bank 
has  reviewed  all  of  the  terms  of  the 
lease  between  the  Employer  and  the 
Plan  and  has  determined  that  such  terms 
are  appropriate,  suitable  and  in  the  best 
interest  of  the  Plan.  The  Bank  represents 
that  the  fair  market  rental  value  of  the 
space  tp  be  leased  to  the  Employer  aa  of 
March  28. 1984,  was  $4,915  per  month 
($9.00  per  square  foot),  which  is  the 
amount  to  be  paid  by  the  Employer 
under  the  lease.  The  Bank  represents 
that  the  Plan's  payment  of  real  estate 
taxes,  insuratnce.  utilities,  maintenance 
and  janitorial  services  are  indirectly 
reflected  in  the  rental  payments.  The 
Bank  states  that  it  is  customary  in  the 
leasing  of  property  where  there  are 
several  tenants  in  a  multi-story  building 
for  the  lessor  to  pay  the  taxes. 
insurance,  utilities,  maintenance  and 
janitorial  services  and  to  charge  the 
tenant  as  rent  a  gross  amount  which 
entitles  the  tenant  to  the  use  of  the 
space  without  the  tenant  being  required 
to  pay  for  any  of  the  enumerated 
additional  costs. 

11.  The  Bank  will  review  the 
payments  of  rent  under  the  lease  and 
will  enforce  the  rights  of  the  Plan  under 
the  lease.  The  Bank  will  further  review 
the  terms  of  any  extension  of  the  lease 
beyond  June  30, 1994,  and4nsure  that  the 
terms  and  conditions  of  such  renewal 
continue  to  be  appropriate,  suitable  and 
in  the  best  interest  of  the  Plan.  The  Bank 
represents  that  it  woukl  not  anticipate 
approving  a  renewal  of  the  lease  unless 
it  contains  a  provision  that  monthly 
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rentals  would  be  subject  to  ad)ustmant 
at  least  every  two  years. 

12.  In  summary,  the  applicant 
represents  that  Uw  transaction  satisfies 
the  statutory  criteria  of  section  40B(a)  of 
the  Act  because  (a)  the  Bask,  a 
qualified,  independent  fiduciary  has 
agreed  to  serve  as  the  fkinciary  for  the 
Plan  with  respect  to  the  continued 
holding  at  the  Pn^wrty  and  its  lease  to 
the  Emplc^er.  and  has  determined  that 
such  actions  are  appropriate,  suitable, 
and  in  the  best  interesU  of  the  Plan:  (b) 
the  fair  market  rental  vahie  of  the 
Property  has  been  determined  by  an 
independent  appraiser  and  such  rental 
will  be  adjusted  thrtxtghout  the  lease 
term  every  two  years  to  fair  market 
rental  value  as  determined  by  an 
independent  appraiser;  and  (c)  the  f^ 
market  value  of  the  Property  that  is 
leased  to  the  Employer  constitutes 
approximately  14%  of  the  Plan's  assets. 

For  Further  Information  Contact  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  52^-8881.  (This  is  not  a 
toll-fi«e  number.) 

Rainier  News.  Inc.  Profit  Sharing  Plan 
(the  Plan)  Located  in  Everett. 
Washington 

[Application  No.  D-5281] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (bMl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  fi-om  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
code  shall  not  appjy,  effective  January  1, 
1975.  to  the  loan  of  $100,000  made  on 
September  14. 1974.  by  the  Plan  to  Mr. 
Robert  L.  Spencer  (Mr.  Spencer), 
provided  the  terms  of  the  loan  were  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  the  loan  was  made. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
January  1. 1975  through  May  31. 1984. 

Summary  of  Facts  and  Rapnsentatmns 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  34  participants.  As 
of  December  31, 1982.  the  Plan's  assets 
had  a  total  market  value  of 
approximately  $534,800.  All  decisions 
regarding  the  investment  of  Plan  assets 
are  made  solely  by  the  trustee,  Olympia 
Bank  of  Everett.  Washington  (the  Bank). 


2.  Rainier  News.  Inc.  (the  Employer)  is 
a  Washington  corporation  engaged  in 
the  wholesale  magazine  and  book 
business.  Mr.  Spencer  is  the  president  of 
the  Employer. 

a.  On  September  14, 1974.  the  Plan 
loaned  SloaOQO  to  Mr.  ^ncar.  The  loan 
proceeds  were  utiliaed  for  the 
construction  of  corporate  offices  and  a 
warehouse  on  a  building  lot  owned  by 
Mr.  Spencer  k>cated  at  1122-80th  St 
S.W.,  Everett.  Washington  (the 
Property).  The  Property  was 
subsequently  leased  by  Mr.  Spencer  to 
the  Employer,  and  has  at  all  times 
thereafter  been  the  Employer's 
headquarters. 

4.  The  loan  was  repayable  over  a  20 
year  period  in  equal  monthly  payments 
of  $416.67  principal,  plus  accrued 
interest  on  outstanding  balances  of  the 
principal.  The  interest  rate  was  10%. 
adjusted  on  December  31  of  each  year  in 
accordance  with  a  formula  based  upon 
the  bank  prime  rate,  with  a  minimum  of 
8%  and  a  maximum  of  10%.  llie  Bank, 
which  is  the  Plan's  independent 
fiduciary,  represents  that  the  terms  of 
the  loan  were  arm's-length  terms  based 
upon  customary  lendiag  practices  in  the 
Everett  area  during  1974. 

5.  The  collateral  for  the  loan  was  a 
first  mortgage  on  the  Property.  The 
mortgage  was  properly  recorded  under 
the  laws  of  the  State  of  Washington.  The 
applicant  represents  that  total 
construction  and  land  costs  for  the 
Property  were  approximately  $230.00a 
so  the  collateral-to-loan  ratio  was  at 
least  230%  at  the  time  of  the  loan.  The 
applicant  represents  that  the  Insurance 
Company  of  North  America  has 
determined  the  estimated  building  value 
of  the  Property  to  be  $418,000  as  of  June. 
1983. 

6.  The  Bank  has  been  responsible  for 
monitoring  the  loan  transaction 
throughout  its  duration.  The  Bank  has 
been  responsible  for  collecting  principal 
and  income  due  on  the  loan,  and  has 
had  the  power  to  use  legal  proceedings 
to  collect  any  sum  of  money  due  the 
Plan  on  the  loan.  The  Bank  represents 
that  all  payments  have  been  made  on  a 
timely  basis  throughout  the  loan,  and 
that  the  entire  loan  has  been  repaid  in 
fiill  to  the  Plan  as  of  May  31. 1984. 

7.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  The 
interest  rate  paid  to  the  Plan  for  the  loan 
was  an  arm's-length  rate  based  upon 
customary  lending  practices  in  the  area 
at  the  time  of  the  loan;  (2)  the  loan  was 
at  all  times  adequately  secured  by  a  first 
mortgage  having  a  fair  market  value 
several  times  the  principal  amount  of 
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the  loan:  and  (3)  all  payments  on  the 
loan  were  made  on  schedule,  and  the 
loan  has  now  been  repaid  in  full  to  the 
Plan. 

Finally,  the  applicant  represents  that 
the  loan  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1, 1975. 
As  soon  as  the  applicant  realized  that 
the  loan  had  become  a  prohibited 
transaction,  the  applicant  submitted  a 
good  faith  request  for  an  exemption 
instead  of  terminating  the  loan 
transaction. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


UM 


The  Metro  Bank  Corp.  Retirement  Plan 
(the  Retirement  Plan)  and  the  Metro 
Bank  Cocp.  Profit  Sharing  Plan  (the 
Profit-Shaiing  Plan;  collectively,  the 
Plans)  Located  in  Denver,  Colorado 

(Application  Nos.  D-5404.  D-540SJ 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exenmtion  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and 
sanctions  resulting  hx>m  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  by  the  Plans  of  two  notes  (the 
Notes)  to  the  Metro  National  Bank  (the 
Employer),  the  sponsor  of  the  Plans,  for 
cash  in  the  amount  of  the  greater  of  the 
outstanding  balances  of  the  Notes  or  the 
fair  market  value  of  the  Notes  at  the 
time  of  sale.  I 

Summary  of  Facts  and  Representations 

1.  The  Retirement  Plan  is  a  defined 
benefit  plan  which  as  of  December  31, 
1983  had  87  participants  and  assets  of 
$564,778.  The  Profit  Sharing  Plan  is  a 
profit  sharing  plan  which  as  of       j 
December  31, 1983  had  89  participants 
and  assets  of  $414,489.  The  trustee  (the 
Trustee)  of  the  Plans  is  the  United  Bank 
of  Denver,  N.A.  located  in  Denver, 
Colorado.  The  Trustee,  which  is    { 
independent  of  the  Employer,  has 
discretion  with  regard  to  the  investment 
decisions  of  the  Plans.  As  a  part  of  their 
assets,  the  Plans  own  the  Notes.  Each 
Note  is  held  in  common  by  the  Plans. 
One  Note  in  the  original  principal 
amount  of  $250,000  was  executed  by 
O.F.C.  Investments  (OFC),  a  general 
partnership.  OFC  and  its  general 


partners  are  not  in  any  way  related  to 
the  Employer  or  the  Plans.  This  Note 
provided  that  commencing  September 
10, 1979,  monthly  payments  of  principal 
and  interest  of  $3,443.78  would  be  paid 
by  OFC  to  the  Plans  with  a  balloon 
payment  on  the  date  of  maturity,  which 
is  September  9, 1989.  This  Note  is 
secured  by  a  mortgage  on  certain  real 
property  located  in  the  State  of 
Wyoming.  The  interest  rate  on  this  Note 
is  11%.  The  second  Note  was  in  the 
original  amount  of  $115,000.  executed  on 
September  26. 1980  by  Vail  Valley 
Partners,  a  Colorado  general 
partnership.  Vail  Valley  Partners  and  its 
general  partners  are  not  in  any  way 
related  to  the  Employer  or  the  Plans. 
Such  Note  bears  interest  at  the  rate  of 
13%  per  annum  and  is  payable  in  equal 
monthly  installments  of  $1,347.80  with  a 
balloon  payment  on  October  1. 1985  of 
the  unpaid  balance.  This  Note  is  secured 
by  a  deed  of  trust  with  respect  to  real 
property  located  in  the  State  of 
Colorado.  The  current  principal  balance 
on  the  Note  from  OFC  is  $166,174.47,  of 
which  $86,174.47  is  allocated  to  the 
Retirement  Plan  and  $80,000  of  which  is 
allocated  to  the  Profit-Sharing  Plan.  The 
current  principal  balance  on  the  Note 
from  Vail  Valley  Partners  is  $109,613.16, 
of  which  $27,403.30  is  allocated  to  the 
Retirement  Plan  and  $82,209.86  of  which 
is  allocated  to  the  Profit  Sharing  Plan. 
The  payments  under  each  of  the  Notes 
are  current  at  the  present  time. 

2.  The  Employer  is  requesting  an 
exemption  which  will  permit  it  to 
purchase  the  Notes  from  the  Plans  at  the 
greater  of  the  outstanding  balances  of 
the  Notes  or  the  fair  market  value  of  the 
Notes  at  the  time  of  sale.  The  Trustee 
represents  that  the  proposed  transaction 
is  in  the  best  interest  of  the  participants 
and  beneficiaries  of  the  Plans.  The 
Trustee  has  attempted  to  sell  the  Notes 
on  the  open  market  and  has  not  been 
able  to  obtain  an  o^er  which  was  at 
least  equal  to  the  outstanding  balances 
of  the  Notes.  In  addition,  an 
independent  party,  the  First  Interstate 
Bank  (the  Bank)  located  in  Denver, 
Colorado  has  examined  the  Notes.  The 
Bank  represents  that  as  of  February  8, 
1984.  due  to  the  low  fixed  interest  rates 
and  the  "term  nature"  of  the  Notes,  it 
would  not  consider  them  to  be  worth  th^ 
outstanding  balances  and  that  in  order 
for  the  Plans  to  sell  them  they  would 
have  to  discount  them,  using  a  realistic 
market  rate. 

3.  The  applicant  represents  that,  if  the 
Plans  cannot  sell  the  Notes,  the  Notes 
which  constitute  a  significant 
percentage  of  Plans'  assets,  will 
continue  to  earn  interest  for  the  Plans  at 
a  rate  which  is  less  than  the  Plans  could 
obtain  in  more  secure  investments.  Also. 


the  continued  holding  of  the  Notes  could 
constitute  liquidity  problems  for  the 
Plans.  In  addition,  the  Plans  are  subject 
to  some  risk  in  holding  the  Notes  as  they 
are  dependent  upon  the  value  of  the  real 
property  securing  the  Notes.  The 
applicant  fiirther  represents  that  the 
transaction  would  provide  no  profit  to 
the  Employer  and  is  being  proposed  only 
to  increase  the  return  and  safety  of  the 
assets  of  the  Plans. 

4.  The  applicant  represents  that  the 
proposed  transaction  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (1)  The  Plans  will  be  able  to  sell 
the  Notes  at  a  price  at  least  equal  to 
their  fair  market  value;  (2)  the  Trustee 
represents  that  the  sale  is  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plans;  (3)  the 
Trustee  has  been  unable  to  sell  the 
Notes  at  an  equivalent  price  to  an 
unrelated  party;  (4)  an  independent 
party,  the  Bank,  has  verified  the  fairness 
of  the  sales  price;  (5)  the  sale  will  enable 
the  Plans  to  diversify  their  assets;  and 
(6)  the  Plans  will  have  cash  to  invest  in 
a  higher  yielding  investment. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  ntmiiber.) 

General  Infonnatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibilify  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  io  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
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(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and  • 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction; 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  2nd  day  of 
luly.  1984. 

Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor. 

|FR  Doc.  84-17988  Filed  7-»-84: 8:45  amj 
BHJJNO  CODE  4S10-a»-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  infomuition  Collection 
Activities  Under  0MB  Review 

The  following  are  those  packages 
submitted  to  the  Office  of  Management 
and  Budget  [0MB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  CFR  Chapter  35). 

Subject:  12  CFR  702.2  REGULAR 
RESERVE 

The  regulation  requires  an  FCU  to 
submit  an  application  in  writing  to  the 
Regional  Director,  including  board 
authorization,  statement  of  need,  a  copy 
of  the  ECU'S  current  financial  statement, 
and  a  current  delinquent  loan  list  when 
an  FCU  desires  to  decrease  regular 
reserves  or  to  charge  to  regular  reserve 
losses  other  than  losses  on  loans. 

Respondents:  Federal  Credit  Unions. 

OMBDesk  Officer  Judith  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration,  Special  Projects 
Officer,  on  202-357-1080. 

Written  comments  and 
recommendations  for  the  listed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 


Branch,  New  Executive  Office  Building, 
Room  3208.  Washington,  DC  20503,  Attn: 
Judith  Mcintosh. 

Dated:  June  27, 19M. 
Roaonary  Brady, 

Secretary  of  the  NCUA  Board. 

|FR  Doc  84-17883  FIM  7-8-84: 8:48  ■in| 
WUJNO  OOOC  7SS9-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  arts  will  be 
held  on  July  24-25. 1984,  from  9:00  a.m. 
to  5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  24,  from  9:00  a.m.  to 
5:30  p.m.  and  on  July  25,  from  9:00  a.m. 
to  12:30  p.m.  The  topics  for  discussion 
will  include:  Five- Year  Plan, 
Reauthorization,  Educational  Projects, 
Blind  Judging  and  Updates  on  Music 
Program  Projects. 

The  remaining  sessions  of  this 
meeting  on  July  25,  from  1:30  p.m.  to  5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  June  29, 1984. 
John  H.  Clatk. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  S4-17968  FUad  7-.».84: 8:45  anj 
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NUCLEAR  REGULATORY 
COMMISSION 

Pul>lication  of  SubagreenMnt  No.  1 
Between  U.S.  NRC  and  the  IHmois 
Department  of  Nuclear  Safety 
•UMMAmr.  Section  274i.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  allowra 
the  Commission  to  enter  into 
agreements  with  the  States  "to  perfonn 
inspections  or  other  functions  on  a 
cooperative  basis  as  the  Commission 
deems  appropriate."  Section  274i  MOUs 
differ  from  agreements  entered  into 
between  NRC  and  a  State  under  the 
"Agreement  State"  program;  the  latter  is 
accomplished  only  by  entering  into  an 
agreement  under  Section  274b.  of  the 
Atomic  Energy  Act.  A  274i.  MOU  can  be 
entered  into  by  a  State  whether  or  not  it 
has  a  274b.  agreement. 

In  April  of  1984,  an  "umbrella"  MOU 
was  signed  by  the  NRC  and  the  State  of 
Illinois,  providing  principles  of 
cooperation  between  the  State  and  NRC 
in  areas  of  concern  to  the  State. 

Subagreement  #1  provides  the  basis 
for  mutually  agreeable  procedures 
whereby  the  State  may  perform 
inspection  functions  for  and  on  behalf  of 
the  Commission  at  certain  reactor  and 
materials  licensees'  facilities  which 
generate  low-level  radioactive  waste. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Lickus, 

Director,  State  and  Government  Affairs, 
U.S.  NRC,  Region  111,  799  Roosevelt 
Road,  Glen  Ellyn.  Illinois  60137 
(Telephone  312/790-5666). 

Dated  at  Glen  Ellyn.  IL  this  ISA  day  of 
June  1984. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
R.  L  Spessard, 

Acting  Regional  Administrator 
Subagreement  1  Pertaining  to  Low-Level 
Radioactive  Waste  Inspection  Between 
the  State  of  Illinois  and  the  U.S.  Nuclear 
Regulatory  Commission 

The  State  of  Illinois,  in  fulfilling  its 
obligations  under  the  Low-Level 
Radioactive  Waste  Policy  Act  (Waste 
Policy  Act)  Pub.  L  96-573,  contemplates 
that  it  will  make  periodic  inspections  of 
the  areas  of  low-level  radioactive  waste 
packaging  and  transport  activities  and 
premises  of  generators  located  within  its 
borders  if  shipments  of  such  waste  are 
destined  for  low-level  waste  disposal 
facility. 

The  United  States  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  has 
the  statutory  responsibility  to  inspect  its 
licensees  to  determine  compliance  with 
NRC  requirements,  including 
requirements  pertaining  to  the  shipment. 
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packaging  and  transportation  of  low- 
level  radioactive  waste.  In  die  exercise 
of  this  responsibility,  the  Commission 
regolariy  conducts  a  review  of  the 
transportation  proptuns  of  its  licensees 
including  the  licensees'  prooedores  for 
quality  assurance,  packaging,  maricing. 
labeling  and  loading  of  vehicles.  This 
transportation  program  review  usually 
has  been  found  adequate  to  ensure 
licensee  compliance  wfitfa  the 
Commission's  regulations  regarding  low- 
level  radioactive  waste  packaging  and 
transportation  without  the  need  km 
Commission  inspection  of  each     i 
individual  shipment. 

Under  Section  274i.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Commission  in  carrying  out  its  licensing 
and  regulatory  responsibihties  under  the 
Act  is  authorized  to  enter  into       , 
Memoranda  of  Understanding       ' 
(agreements]  with  any  State  to  perform 
inspections  or  other  fimctios  on  a 
cooperative  basis  as  the  Commission 
deems  appropriate.  While  the 
Commission  does  not  conduct  on-site 
inspections  of  every  low-level  waste 
shipment  of  its  licensees,  it  desires  to 
foster  the  goals  of  the  Waste  Policy  Act 
and  the  State  of  Illinois. 

Accordingly,  this  Memorandum  of 
Understanding  between  the  State  of 
Illinois  and  the  NRC  establishes 
mutually  agreeable  procedures  whereby 
the  State  may  perform  inspection 
functions  for  and  on  behalf  of  the  I 
Commission  at  certain  NRC  reactor  and 
materials  licensees'  facilities  whidi 
generate  low-level  radioactive  waste. 

It  is  hereby  agreed  between  the 
Commission  and  the  State  as  follows: 

1.  The  Commission  hereby  authorizes 
the  State  to  perform,  for  and  on  behalf 
of  the  commission,  the  following 
functions  with  respect  to  low-level 
radioactive  waste,  as  defined  in  Section 
2(16)  of  the  Nuclear  Waste  Policy  Act  of 
19B2,  in  the  possession  of  Commission 
licensees  located  within  the  State;| 

(a)  Inspections  to  determine 
compliance  with  the  Commission's  rules 
and  regulations  regarding  the  packaging 
and  transportation  of  low-level  waste 
destined  for  disposal  at  a  commercial 
low-level  radioactive  waste  disposal 
site,  and  j 

(b)  NotlBcation  of  Commission  ' 
licensees  and  the  Commmission  in 
writing  of  any  violation  of  Commission 
regulations  disclosed  by  such 
inspections.  All  enforcement  action 
pursuant  to  this  Subagreement  resulting 
bom  such  insijections  will  be 
undertaken  by  the  Commission. 

The  Commission  does  not  normally 
evaluate  the  State's  ability  to  perform 
such  functions,  however,  the  State 
agrees  to  utilize  personnel 


knowledgeable  in  radiation  safety, 
waste  packaging  requirements  and 
packaging  and  transportation 
regulations.  Such  functions  as  are 
performed  by  the  State  pursuant  to 
hereto  shall  be  performed  without  cost 
or  expense  to  the  Commission,  except 
for  situations  where  NRC  finds  it 
appropriate  to  provide  training  to  the 
State. 

2.  The  authority  to  inspect  NRC 
licensees  pursuant  to  the  preceding 
paragraph  is  limited  to  the  licensee's 
low-level  waste  packaging  and 
transportation  procedures. 

3.  In  taking  any  action  authorized 
hereunder,  the  State  shall  call  undertake 
to  amend  or  revoke  Commission 
licenses.  This  Memorandum,  however, 
shall  not  be  construed  to  preclude  the 
State  from  exercising  any  authority 
lawfully  available  to  it  under  its  own 
laws. 

4.  Efforts  will  be  made  by  both  parties 
to  avoid  duplicative  enforcement  action 
against  an  NRC  licensee  for  the  same 
violation.  However,  this  is  not  meant  to 
preclude  appropriate  complementary 
actions  for  the  same  violation,  such  as 
termination  of  a  user  permit  by  the  State 
and  NRC  enforcement  action. 

5.  Nothing  herein  shall  be  deemed  to 
authorize  the  State  to  inspect  or 
otherwise  enter  the  premises  of  any 
licensee  of  the  Commission  which  is  a 
Federal  instrumentality  without  the 
prior  consent  of  licensee. 

6.  Nothing  herein  shall  be  deemed  to 
preclude  or  affect  in  any  manner  the 
authority  of  the  Commission  to  perform 
any  or  all  of  the  functions  described 
herein. 

7.  Nothing  herein  is  intended  to 
restrict  or  expand  the  statutory 
authority  of  NRC  or  the  State  or  to  affect 
or  vary  the  terms  of  any  agreement  in 
effect  under  the  authority  of  Section 
274b.  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

8.  Nothing  herein  shall  be  deemed  to 
permit  the  State  to  impose  packaging  or 
transport  standards  beyond  those 
contained  in  Federal  regulations. 

9.  The  principal  NRC  contact  under 
this  Memorandum  of  Understanding 
shall  be  the  Emergency  Preparedenss 
and  and  Radiological  Safety  Branch 
Chief  for  reactor  licensees  and  the 
Materials  and  Safeguards  Branch  Chief 
or  materials  licensees.  The  principal 
State  contact  shall  be  the  Manager, 
Office  of  Waste  and  Transportation 
Management. 

10.  This  MOU  shall  become  effective 
upon  signing  by  the  Director, 
Department  of  Nuclear  Safety,  State  of 
Illinois,  and  the  Regional  Administrator, 
Region  III,  Nuclear  Regulatory 
Commission  and  shall  remain  in  effect 


permanently  unless  terminated  by  either 
party  on  thirty  days  prior  written  notice. 

Date  this  7th  day  of  Juae  19M  at  Glen 
EUyn.IL 

JaoMs  G.  Keppler, 
Regional  Adminiatrator. 

For  the  State  of  Illinois: 
Don  Etchison. 

Dated  this  11th  day  of  June  1964  at  ^ 
Springfield,  IL 
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Advisory  Commltto*  on  fteactor 
Safaguarda,  Subcommittaaa  on  Claaa- 
9  Acddanta  and  Indian  Point;  Maating 

The  ACRS  Subcommittees  on  Class-9 
Accidents  and  Indian  Point  will  hold  a 
combined  meeting  on  July  23, 1984,  in 
Room  1046,  at  1717  H  Street  NW. 
Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday.  July  23, 1964—8:30  ajn.  Until 
the  Conclusion  of  Business 

The  Subcommittees  will  discuss  New 
York  Power  Authority's  developments  in 
the  source  term  area  and  the  Indian 
Point  PRA  with  regard  to  the  severe 
accident  policy. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Conunittee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittees,  their  consultants,  and 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunty  to  present  oral  statements    ' 


and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Alan  B.  Wang  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  edt. 

Dated:  July  2, 1984. 
Morton  W.  libatkiii. 

Assistant  Executive  Director  for  Project 
Review. 
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[Dockvt  No.  40-2061-SC:  ASLBP  No.  S4- 
502-01  SC] 

Kerr-McGee  Chemical  Corp.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  1 5  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  consider  and 
decide  an  Answer  and  Demand  for 
Hearing  filed  in  response  to  an  Order  To 
Show  Cause. 

Kerr-McGee  Chemical  Corporation 

West  Chicago  Rare  Earths  Facility 
Source  Material  License  No.  STA  583 
(Kress  Creek  Decontamination) 

This  Board  is  being  established 
pursuant  to  a  Commission  Order,  dated 
June  28, 1984,  concerning  an  Order  To 
Show  Cause  issued  on  March  2, 1984,  by 
the  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  which 
ordered  the  Kerr-McGee  Chemical 
Corporation  to  show  cause  why  it 
should  not  be  required  to  take  certain 
actions  with  respect  to  the  cleanup  of 
radiologically  contaminated  areas  in 
and  along  Kress  Creek  and  the  DuPage 
River,  West  Chicago,  Illinois.  49  FR  9288 
(March  12, 1984). 

The  Board  is  comprised  of  the 
following  administrative  judges: 

John  H.  Frye,  III,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555 

Dr.  Peter  A.  Morris,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555 

Dr.  James  H.  Carpenter,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555 


Issued  at  Bethesda,  Maryland,  this  29th  day 
of  June,  1964. 

Robot  M.Laso. 

Acting  Chief  AdtninistraUve  Judge,  Atomic 
Safety  and  Licensing  Board  Panel. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Pdiey 

Proposed  Policy  Letter  on  the  Federal 
Acquisition  Regulations  System 

agency:  Office  of  Management  and 
Budget 

action:  Notice  for  comment 

summary:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies 
and  the  private  sector  on  a  proposed 
OFPP  policy  letter  on  the  Federal 
Acquisition  Regulations  System. 

DATE  Comments  are  due  on  or  before 
August  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist  Office  of  Federal 
Procurement  Policy,  OMB,  (202-395- 
3300). 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Federal  Procurement  Policy 
Act  (Pub.  L  93-400  as  amended  by  Pub. 
L  96-83  and  Pub.  L  98-191)  provides,  in 
part,  the  following: 

Section  3(4)  the  term  "single  system  of 
Government-wide  procurement  regulatians" 
means  (A)  a  single  Government-wide 
procurement  regulation  issued  and 
maintained  jointly  by  the  General  Services 
Administration,  the  Department  of  Defense, 
and  the  National  Aeronautics  and  Space 
Administration  •  •  *  and  (B)  agency 
acquisition  regulations  implementing  and 
supplementing  the  Government-wide 
procurement  regulation  *  *  *. 

Section  6(a).  The  Administrator  shall 
provide  overall  direction  of  prociirement 
policy  and  leadership  in  the  development  of 
procurement  systems  of  the  executive 
agencies. 

Section  6(d).  The  functions  of  the 
Administrator  shall  include — (1)  providing 
leadership  and  ensuring  action  by  the 
executive  agencies  in  the  establishment, 
development  and  maintenance  of  the  single 
system  of  simplified  Government-wide 
procurement  regulations  and  resolving 
differences  among  the  executive  agencies  in 
the  development  of  simplified  Government- 
wide  procurement  regulations,  procedures 
and  forms. 

Section  6(b).  In  any  instance  in  which  the 
Administrator  determines  that  the  DOD,    • 
NASA  and  the  GSA  arc  unable  to  agree  on  or 
fail  to  issue  Government-wide  regulations, 
procedures  and  forms  in  a  timely  manner,  the 
Administrator  may  *  *  *  prescribe 
Government-wide  regulations,  procedures 


and  forms  which  shall  be  followed  by 
executive  agencies  *  *  *. 

The  proposed  policy  letter  (a) 
Designates  the  Federal  Acquisition 
Regulations  System  as  the  single  system 
or  Government-wide  procurement 
regulations  referred  to  in  the  OFPP  Act; 
(b)  requires  certain  information  flow  in 
the  FAR  System;  (c)  requires  that  issues 
on  which  DOD,  GSA  and  NASA  are 
unable  to  agree  be  referred  to  the 
Administrator  for  resolution;  and  (d) 
requires  that  decisions  not  to  develop 
FAR  coverage  on  issues  affecting 
members  of  both  the  Defense 
Acquisition  Regulatory  Council  and  the 
Civil  Agency  Acquisition  Coimcil 
(leaving  such  issues  to  be  covered  in 
agency  supplementing  regulations]  shall 
be  referred  to  the  Administrator. 

Public  Meeting:  A  public  meeting,  for 
the  purpose  of  providing  an  opportunity 
for  interested  parties  to  present  their 
views  in  person,  is  scheduled  to  be  held 
in  Room  2008,  of  the  New  Executive 
Office  Building,  on  August  2, 1984,  at 
10:00  a.m.  Anyone  interested  in  making 
a  presentation  or  in  attending  the 
meeting  should  contact  Margaret  Davis 
(202-395-3300).  by  August  1. 1984,  for 
clearance  to  the  building. 

Comments:  Agencies  and  interested 
parties  are  invited  to  comment  on  this 
proposed  policy  letter.  Comments 
should  be  forwarded  to  William 
Maraist  Office  of  Federal  Procivement 
Policy,  OMB,  726  Jackson  IHace,  NW., 
Washington,  DC  20503  on  or  before 
August  17, 1984.  Mr.  Maraist  may  be 
contacted  by  phone  on  (202)  395-3300. 

Dated:  June  29, 1964. 

LeRoy  |.  Haugh, 

Associate  Administrator  for  Policy 
Development 

OFPP  Policy  Letter  84 

To  the  Heads  of  Executive  Departments 

and  Establishments 
Subject:  Federal  Acquisition  Regulations 

System 

1.  Purpose:  The  purpose  of  this  Policy 
Letter  is  to  implement  certain 
requirements  of  the  Office  of  Federal 
Procurement  Policy  Act  (Pub.  L  93-400 
as  amended  by  Pub.  L  9&-83  and  Pub.  L 
98-191]  concerning  the  establishment 
development  and  maintenance  of  the 
single  system  of  simplified  Government- 
wide  procurement  regulations.  It  also 
rescinds  and  replaces  Policy  Letter  80-5 
dated  July  10, 1980. 

2.  Authority:  This  Policy  Letter  is 
issued  pursuant  to  Section  6  of  the 
Office  of  Federal  Procurement  Policy 
Act,  as  amended  41  U.S.C  405  et  seg. 
(the  Act). 

3.  Background  Pub.  L  93-400,  August 
30, 1974,  which  established  the  Office  of 
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Federal  Procurement  Policy  (OFW). 
lequired  the  Administrator  to  establish 
a  system  of  coordinated,  and  to  the 
extent  feasible,  uniform  procurement 
regulations  for  the  executive  agencies. 
In  January  1978,  with  the  cooperation  of 
DOD  and  GSA.  the  Administrator  i 
launched  the  Federal  Acquisition 
Regulation  (FAR)  project. 

On  July  la  1980  OFPP  issued  Policy 
Letter  80-5  to  formally  establish  the 
FAR  System  which  consists  of;  (1)  the 
FAR,  to  be  issued  jointly  by  GSA.  DOD 
and  NASA  pursuant  to  their  respective 
regulatory  authorities,  and  (2)  agency 
acquisition  regulations  implementing  or 
supplementing  the  FAR. 

On  September  19. 1983  the  FAR  was 
published  in  the  Federal  Register  by 
GSA.  DOD,  and  NASA.  An  effective 
date  of  April  1, 1984  was  established. 
Part  1  of  tfie  FAR  provides  for  the 
operation  and  maintenance  of  the  FAR 
system  including  its  issuance,         I 
arrangement,  numbering,  ' 

implementation,  supplementation,  and 
maintenance.  A  Memorandum  of 
Understanding  for  FAR  Maintenance 
was  executed  by  the  Deputy  Under 
Secretary  of  Defense  (Acquisition 
Management),  the  Assistant  ] 

Administrator  for  Acquisition  Policy  of 
GSA  and  the  Assistant  Administrator 
for  Procurement  of  NASA  on  February 
21, 1984  which  provides  a  uniform  basis 
for  the  processing  of  FAR  cases  and 
orderly  maintenance  of  the  FAR. 

Pub.  L  98-191,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1983,  signed  on  December  1, 1983, 
requires  that  policies  prescribed  by  the 
Administrator  be  implemented  in  the 
single  system  of  Government-wide 
procurement  regulations.  In  addition,  it 
requires  that  the  Administrator  provide 
leadership,  ensure  action,  and  resolve 
differences  among  the  executive 
agencies  in  the  maintenance  of  the  I 
single  regulation. 

4.  Singie  System  of  Government-Wide 
Procurement  Regulations.  The  Federal 
Acquisition  Regulations  System  is 
hereby  designated  the  single  system  of 
Government-wide  procurement 
regulations  defined  in  section  3(4)  of  the 
Act  and  required  by  section  6(d)(1)  of 
the  Act. 

5.  Information  of  FAR  Maintenance. 
For  the  purpose  of  keeping  the  FAR 
councils  informed  of  the  content  of  the 
FAR  System,  each  executive  department 
and  agency  shall  provide  a  copy  of  its 
FAR  implementing  and  supplementing 
regulations  to  the  FAR  Secretariat. 

Quarterly,  the  FAR  Secretariat  shall 
provide  OFPP  a  listing  of  all  assigned 
FAR  cases.  The  listing  shall  include  the 
case  number,  the  date  submitted,  the 
originator,  and  the  subject  of  each  case. 


The  FAR  Secretariat  shall  also  provide 
OFPP  a  copy  of  all  proposed  and  final 
FAR  changes  as  soon  as  practicable. 

6.  OFPP  Resolution  of  Differences. 
When  the  Defense  Acquisition 
Regulatory  Council  and  the  Civil  Agency 
Acquisition  Council  cannot  agree  on  the 
resolution  of  a  FAR  case,  the  matter  "^ 
shall  be  forwarded  to  the  Deputy  Under 
Secretarji  of  Defense  for  Acquisition 
Management,  DOD:  the  Assistant 
Administrator  for  Acquisition  Policy, 
GSA:  and  the  Assistant  Administrator 
for  Procurement.  NASA  for  resolution. 
In  the  event  an  agreement  cannot  be 
reached  within  30  days  for  reasons 
pertaining  to  substantive  differences, 
the  matter  shall  be  deemed  a 
disagreement  in  accordance  with  Pub.  L 
98-191,  and  shall  be  referred  promptly  to 
the  Administrator  for  resolution.  All 
such  referrals  shall  be  accompanied  by 
an  issue  paper  containing  a  description 
of  the  issue  and  the  relative  positions  of 
all  executive  agencies  that  have 
expressed  an  opinion  on  the  issue.  A 
decision  not  to  develop  FAR  coverage 
on  an  issue  affecting  members  of  both 
councils  and  leaving  such  issue  to  be 
covered  in  agency  supplementing 
regulations  shall  be  referred  promptly  to 
the  Administrator  who  will  determine 
within  five  working  days  whether  such 
decision  conforms  to  the  Federal 
Acquisition  Regulations  System 
maintenance  concept. 

7.  Effective  Date.  This  Policy  Letter 
will  be  effective  upon  issuance. 

8.  Concurrence.  TTiis  Policy  Letter  has 
the  concurrence  of  the  Director  of  the 
Office  of  Management  and  Budget, 
Donald  E  Sowie, 

Administrator. 

(FR  Doc.  S4-17852  Rled  7-6-84;  8:45  un| 
BttJJNQ  CODE  311(M>1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Agency  Information  Coll«ction 
Requirements;  Proposed  Extension  of 
a  Form 

agency:  U.S.  Office  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  extension  of 

BRI  49-160,  "Annuitant's  Report  of 

Income". 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  U.S.C.  Chapter  35),  this  notice 
announces  a  proposed  extension  of  a 
form  which  collects  information  from 
the  public.  BRI  49-180,  "Annuitant's 
Report  of  Income",  was  developed  by 
the  Office  of  Personnel  Management, 
Civil  Service  Retirement  System  (OPM/ 


GSRS)  to  identify  disability  annuitants 
whose  earning  capacity  has  been 
restored.  The  form  is  sent  to  disability     < 
annuitants  below  age  60  asking  what 
their  earned  income  was  for  the 
previous  calendar  year.  Upon  receipt  of 
the  completed  form.  OPM/CSRS 
determines  whether  or  not  the  disability 
annuitant  is  entitled  to  continue  to 
receive  an  annuity.  For  copies  of  this  - 
proposal  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 
ADDRESSES:  Send  or  deliver  comments 
within  ten  working  days  from  the  date  of 
publication  to: 
John  P.  Weld,  Agency  Clearance  Officer, 

U.S.  Office  of  Personnel  Management. 

1900  E  Street.  NW,  Washington,  D.C. 

20415, 

and 
Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Mangement  and 
Budget  Room  3235.  Washington.  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  L  Bryson,  on  (202)  632-5472.        ' 

U.S.  Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director 

[FR  Doc  B4-17817  Filed  7-S-84:  8:45  am| 
MLUNQ  cow  tSlt-OI-M 

PACIHC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northwest  Power  Planning  Council; 
Draft  Annual  Report  and  Opportunity 
for  Public  Comment 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council. 

action:  Notice  of  availability  of  draft 

annual  report  and  opportunity  to 

comment. 

summary:  The  Northwest  Power 
Planning  Council  announces  the 
availability  of,  and  solicts  public 
comments  regarding,  its  draft  annual 
report  for  fiscal  year  1984. 
DATE  AND  ADDRESS:  Written  public 
comments  regardings  the  draft  annual 
report  must  be  received  at  the  Council's 
central  office.  Suite  200,  700  SW.  Taylor, 
Portland,  Oregon  97205,  by  5  p.m.  Pacific 
time,  August  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dulcy  Mahar,  Director  of  Public 
Information  and  Involvement,  700  SW. 
Taylor,  Suite  200.  Portland,  Oregon 
97205  (toll-free  1-800-222-3355  in 
Montana,  Idaho,  and  Washington;  toll- 
free  1-800-452-2324  in  Oregon;  or  503- 
222-5161). 


iitiiiiiii  t'l 
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SUPPLEMCNTAIIV  WRNMMTION:  Secti(Hl 

4(h)(l2)(AJ  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (16  U.SJZ. 
839b(h)(12)(A))  requires  the  Counca  to 
submit  an  annual  report  by  October  1  of 
each  year  to  the  Senate  Energy  and 
Natural  Resources  Committee  and  the 
House  Committees  oa  Interior  and 
Insular  Affairs  and  Interstate  and 
Foreign  Commerce.  The  Act  states  that 
such  report  must  describe  the  actions 
taken  and  to  be  taken  by  the  Council 
under  the  Act,  the  effectiveness  of  the 
Council's  Columbia  River  Basin  Fish  and 
Wildlife  Program  and  potential  revisions 
or  modifcations  to  that  program.  The 
Act  also  provides  that  the  Councils 
make  a  draft  of  the  report  available  to 
the  public  for  comment  at  least  90  days 
prior  to  its  submission  to  Congress.  The 
Council  must  include  any  comments 
received  (or  a  summary  thereof)  in  the 
final  report. 

The  Coimcil  now  invites  pabHc 
comments  on  its  draft  report  for  fiscal 
year  1984.  CommenU  should  be 
submitted  in  writing  to  the  central  office 
at  the  address  noted  above.  Please  mark 
all  comments  "Annual  Report."  C(H;nes 
of  the  draft  report  are  available  on 
request  from  Uie  address  and  phone 
numbers  noted  above. 

Comraenters  wiU  note  that  certain 
sections  of  the  draft  annual  report  are 
not  yet  complete,  such  as  the  report's 
appendix  containing  sample  comments 
on  the  Fish  and  Wildlife  Ptogram 
amendments.  Such  gaps  will  be  filled  in 
as  soon  as  the  final  information  is 
available. 

{Sec.  4.  Pub.  L.  96-501, 16  U.S.C.  839b) 
Edward  Sheets, 

Executive  Director. 

fFR  Doc.  M-rrmf  nM  7-6-84;  ft46affl) 
BILUNO  COOC  OOMHMH* 


Hydropower  Assessment  Steering 
Committee  and  River  Assessment 
Task  Force;  Combined  Meeting 

AGENCY:  Hydropower  Assessment 
Steering  Committee  and  River 
Assessment  Task  Force  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  naaning  Coancii 
(Northwest  Power  Piauaasg  Cooneii). 
ACTION:  Notice  of  combined  meeting  to 
be  held  pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  1. 1-4.  Activities  will  inchide: 

•  Goals  study. 

•  River  assessment  study. 

•  Interim  site  ranking  criteria. 

•  Swan  River  cumolative  effects  sto^. 

•  Update  on  Ott  contract. 

•  Other. 


Public  conunent 
Status.  Open. 

•UMHARv:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  combined  meeting  of  its 
Hydropower  Assessment  Steering 
Committee  and  River  Assessment  Task 
Force. 

DATE:  July  10, 1984. 9:00  ajn. 
AOORESS:  The  meeting  wiH  be  held  at 
the  Council  Hearing  Room  in  Portlaml 
Oregon. 

FOR  FUWTHER  MTONMATIOM  CONTACT: 

Peter  Paquet,  503-222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc.  S«-t79S2  FUsd  7-^.tik  •:«  amf 

WLUNQ  CODE  OOWK^Mi 


PRESIOENT'S  ECONOMIC  POUCY 
ADVISORY  BOARD 

The  President's  Economic  PoHcy 
Advisory  Board  will  meet  on  }uly  11, 
19B4.  at  the  White  House,  Waalinigton, 
D.C.  from  %00  a.m.  to  1:00  p.m.  The 
purpose  of  this  meeting  is  to  review  and 
discusK 

•  Financial  Maricet  Devetepments  and 
Monetary  Policy 

♦  Bodget  and  Spwiding  Controls 

I  All  agenda  items  concern  matters 
listed  in  Section  552b(c)  of  Title  5, 
United  States  Code,  specifically  sub- 
paragraphs (1).  (4J.  (8)  and  (9)  thereof, 
and  will  be  closed  to  the  public. 

For  further  information,  please  contact 
die  Office  of  Policy  Development,  the 
White  House,  at  (202)  466-6515. 
John  A.  Svaha, 

Assistant  to  the  President  for  Policy 
Development 

im.  Doc.  84-18063  niMl  7-8-M;  SUB  Mf 
BILUNQ  CODE  31M-01-M 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1*74;  Propossd 
Changes  to  SystsM  of  Reoevde 

I  •    .      • 

agency:  Railroad  Retirement  Board. 
ACTION:  Notice  of  proposed  changes  to  a 
system  of  records. 

summary:  The  porpose  of  this  docoment 
is  to  give  notice  of  three  proposed 
routine  uses  to  one  of  the  RRB's  sjrstems 
of  records. 

OATlfc  The  system  of  records  for  which 
the  new  routine  uses  are  proposed  shall 
be  amended  as  proposed  without  furtlrer 
notice  30  calendar  days  from  the  date  of 
this  publication  (August  5, 1984]  unless 
comments  are  received  before  Hiis  date 


which  would  resoh  in  a  contrary 
determination. 

AOORESS:  Send  comments  to  Beatrice 
Ezerski,  Secretary  to  the  Board,  Railroad 
Retirement  Board,  844  Rush  Street 
Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

LeRoy  Blonunaert.  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago.  Olinei* 
60611.  Telephone  312-751-4548. 

SUPPLEMENTARY  ll^ORMATlON:  Proposed 
routine  use  "r"  to  system  of  records 
RRB-40,  Regional  Rail  Reorganization 
Act  Title  Vn  Benefit  System,  would 
permit  the  RRB  to  furnish  any 
information  in  the  system  to  the 
Department  of  Transportation  for  the 
purpose  of  auditing  the  RRB's 
administration  of  this  program.  Although 
the  RRB  was  given  respoosibility  for 
administering  the  Title  VII  benefit  ^ 
program,  the  appropriation  of  fuads  to 
pay  benefits  and  to  adoHnister  the 
benefit  program  were  nude  to  the 
Department  of  Transportatian.  The 
Department  of  Traoaportatioa  in  Un 
transferred  the  funds  to  the  RRS. 
Because  of  this  nrrnnjinwt  for  tke 
appropriation  of  funds,  the  Department 
of  Transportation  has  authority  to  audit 
the  RRB's  administration  of  the  benefit 
program. 

Proposed  routine  use  "s"  to  this  same 
system  of  records  weuki  permit  Ae  RRB 
to  furnish  to  the  Internal  Revenoe 
Service  for  tax  administration  purpose* 
the  following  items  of  information 
contained  in  the  system:  name,  SSN, 
address,  amounts  of  benefits  paid,  and 
amounts  witiiiield  from  benefit 
payments  for  income  tax  purposes. 
Subsequent  to  the  enactment  of  the  Title 
VII  benefit  program,  the  IRS  ruled  that 
benefits  payable  under  this  program  are 
fully  taxable  as  fwrsoaal  income. 
Because  of  this  ruling,  the  KRB  is 
required  to  faaisli  the  above  itena  of 
inforaatioa  to  the  IRS. 

Propoiad  raettne  aae  "t"  to  tMs  sane 
system  of  records  would  permit  the  RRB 
to  famish  to  state  and  kocal  taxing 
aathorities  for  tax  administration 
purposes,  name,  SSN,  address,  and 
amounts  of  benefits  paid. 

System  of  records  RRB-40,  Regional 
Rail  Reorganization  Act  Title  VH  Benefit 
System,  was  last  published  in  its 
entirety  on  September  3a  1983,  at  48  FR 
44955-957. 

The  proposed  action  is  not  within  the 
purview  of  the  provisions  of  5  U.S.C 
552(0)  which  require  the  submission  of  a 
new  or  altered  system  report 

Dated:  fune  28, 1901. 
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By  authority  of  the  Board. 
BMtiic0  Ennki. 
Secretary  to  the  Board. 

New  paragraphs  "r."  "s,"  and  "t"  are 
added  to  RRB-40  to  read  as  follows: 

RR8-40 


Regional  Rail  Reorganization  Act  Title 
VII  Benefit  System— RRB. 


MMfTMK  USSS  OF  NKCOHOC  MMNTAMHI  BY 
TNK  SVSmi.  WCUIOWIO  CATCQOMCS  OF 

USCNS  AND  TMC  FUNFOSCS  OP  SUCH  UaSK 
•  •  *  •  *  I 

r.  Any  information  in  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Transportation  for  the 
purpose  of  auditing  the  RRB's 
administration  of  the  benefit  program. 

s.  Name,  SSN,  address,  benefits  paid, 
and  amounts  withheld  from  benefit 
payments  for  tax  purposes  may  be 
reported  to  the  Internal  Revenue  Service 
for  purposes  of  tax  administration. 

t.  Name,  SSN,  address,  and  benefits 
paid  may  be  furnished  to  state  and  local 
taxing  authorities  for  the  purposes  of 
tax  administration. 


|FK  Ooc.  a4-17942  Filed  7-S-M:  »4S  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Rrtsass  Na  34-21111;  FIs  No.  SR-NASD- 
S4-15] 

Setf -Regulatory  Organizationa;     ' 
Propoeed  Rule  Chengr,  Association  of 
Securities  Dealers,  Inc.;  Relating  to 
IncreeseU  Rne  Levele  for  Violations  of 
Schedule  D  of  ttie  NASD  By-Laws, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  14. 1984.  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Conunission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,      i 

I.  Self-Regulatory  Organization's 
Statement  of  tlie  Tenns  of  Substance  of 
tlie  Proposed  Rule  Cliange  i 

The  Association  proposes  to  ameind 
Schedule  D  of  the  NASD  By-Laws  by 
increasing  to  $15,000  the  maximum  fine 
which  may  be  imposed  in  disciplinary 
actions  and  by  increasing  to  $2,500  the 


maximum  fine  in  summary  complaints 
alleging  violations  of  Schedule  D. 

n.  Self-Regulatory  Organization's 
Statement  Regarding  Uie  Proposed 
Change 

In  its  filing  with  the  Commissior.,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  proposed  to  amend 
Schedule  D  of  the  NASD  By-Laws  by 
increasing  to  $15,000  the  maximum  fine 
which  may  be  imposed  in  disciplinary 
actions  and  by  increasing  to  $2,500  the 
maximum  fine  in  summary  complaints 
alleging  violations  of  Schedule  D.  The 
proposed  amendments  are  the  result  of  a 
conclusion  by  the  Association's  Trading 
Committee  and  Board  of  Governors  that 
the  present  limitations  inhibit  their 
ability  in  some  cases  to  redress 
adequately  violations  of  Schedule  D. 

The  proposed  amendments  to 
Schedule  D  are  designed  to  fulfill  the 
responsibility  of  the  Association  under 
15A(b)(7)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  to  discipline  its 
members  for  any  violation  of  any 
provision  of  the  Association's  rules  by 
expulsion,  suspension,  fine,  censure  or 
any  other  fitting  sanction. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  amendments  will  not 
result  in  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
.  Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 


the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Conunents  ^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization  located  at  1735 
K  Street,  NW.,  Washington,  D.C.  20006. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  (21)  days  after  the 
date  of  this  publication. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  28, 1964. 

Shiriay  E.  HoUU. 

Assistant  Secretary. 

(FR  Doc  84-17V38  FUad  7-»-84. 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Airt>ome  Automatic  Direction  Finding 
(ADF)  Equipment 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comment. 

summary:  The  proposed  TSO-C41d 
prescribes  the  minimum  performance 
standard  that  airborne  automatic 
direction  finding  (ADF)  equipment  must 
meet  in  order  to  be  identified  with  the 
marking  "TSO-C41d.". 

DATE  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
October  5. 1984. 
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AOORESS:  Said  all  comments  on  the 
proposed  Technical  Standard  Order  to: 
Federal  Aviation  Administration.  Policy 
and  Procedures  Branch,  AWS-110, 
Aircraft  Engineering  Division,  Office  of 
Airwortiriness— File  No.  TSO-C41d,  800 
Independence  Avenue,  SW, 
Washingtmi.  DC  20601. 

or  deliver  comments  to:  Room  335,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591 

FOR  FURTHER  INFORMATION  CONTACTt 

Ms.  Bobbie  J.  Smith,  Policy  and 
Procedures  Branch,  AWS-llO.  Ah-craft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  proposed 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  comment 
closing  date  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  between  8:30 
a.m.  and  5:00  pjn. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submiting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  TSO  may  be 
obtained  by  contacting  the  person  under 
"For  Further  Information  Contact." 
TSO-C41d  references  Radio  Technical 
Commission  for  Aeronautical  (RTCA) 
Document  Nos.  DO-179  dated  May  13, 
1982  for  the  minimum  performance 
standard  and  DO-178  dated  November 
18, 1981,  for  the  software  requirement. 
RTCA  Docimient  Nos.  DO-179  and  DO- 
178  may  be  purchased  from  the  Radio 
Technical  Commission  for  Aeronautics 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500. 
Washington,  DC  20005. 

Issued  in  Washington,  DC,  on  June  5, 1984. 
Robert  Allen. 

Acting  Manager.  Aircraft  Engineering 
Division. 

|FR  Doc  84-17878  Filed  7-S-84;  8:45  am| 
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F«d»ral  Highway  AdmlRMration 

EnviroiMMntal  Impact  Statamanl;  City 
Of  Richmond,  CoMteCoata  Cowtty, 
CaHfomia 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent 


r.  The  PHWA  is  issmng  this 
notice  to  advise  the  public  that  an 
Environmental  knpsct  Statement  will  be 
prepared  for  a  proposed  new  roadway 
project  which  will  bypass  local  streets 
in  North  Richmond  and  ultimately 
connect  Interstate  Roote  580  (currently 
State  Route  17)  with  Interstate  Route  80. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Eyres.  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  1915.  Sacramento,  California  95809, 
Telephone:  (916)  440-3541. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  the  City  of  Richmond 
and  Contra  Costa  County  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  to  construct  a  new 
roadway  which  will  bypass  North 
Richmond,  California  and  ultimately 
connect  Interstate  580  (currently  State 
Route  17)  and  Interstate  80.  Upon 
ultimate  completion,  the  proposed  North 
Richmond  Bypass  would  be  an  eight 
mile,  four  lane  high  speed  (40-50)  mile 
per  hour  arterial.  The  new  road  will 
extensively  reduce  truck  traffic  and 
other  though  traffic  on  local 
neighborhood  streets  in  the  North 
Richmond  Area,  Hilltop  Area  and  the 
City  of  San  Pablo.  The  proposed  Bypass 
is  being  developed  in  six  phases. 
-   Phase  1 — Castro  Street  Improvement' 
The  City  of  Richmond  and  the  Richmond 
Redevelopment  Agency  have  enlarged 
Castro  Street  from  two  to  four  lanes 
between  the  Gate  31  area  of  the 
Standard  Oil  refinery  to  Seventh  Street 
a  distance  of  about  1.2  miles. 
Improvement  of  Castro  Street  between 
Standard  Avenue  and  Gate  31,  about  .7 
miles,  would  be  undertaken  within  five 
years,  pending  resolution  of  final 
alignment  between  the  City  and  the 
Standard  Oil  Company.  Environmental 
impacts  of  development  of  a  portion  of 
this  segment  were  addressed  in  an 
earlier  EIR. 

Phase  2  and  3— Castro  Street  to  Pan- 
Boulevard:  The  City  would  construct 
this  segment,  beginning  at  Castro  Street 
approximately  1,000  feet  southwest  of 
Filbert  Street  and  proceeding  in  a 
northwesterly  direction  for 
approximately  900  feet.  At  this  point  the 
aligrunent  curves  northerly  to  intersect 
with  Parr  Boulevard.  Initially,  one  travel 


lane  and  a  paved  should  are  proposed  to 
be  constructed  in  each  direction.  The 
ultimate  roadway  configuration  would 
consist  of  two  12-foot  travel  lanes  in 
each  direction  divided  by  a  maximum 
14-foot  median  island  (measured  curb 
face  to  curb  face).  The  roadway  would 
have  10-foot  shoulders  and  10-Coot 
parkway  areas. 

Initial  phase  construction  of  this 
segment  is  propoaed  to  begin  by  April 
1985.  Rights-of-way  have  been 
purchased.  Roadway  construction  is 
expected  to  receive  FAU  funding. 

Phase  4— Goodrich  Avenue  to  Gaint 
Highway:  This  segment  consists  of  a 
four-lane  divided  highway  planned  for 
completion  within  10  to  15  years.  No 
funding  has  yet  beeq  identified. 

Phase  5— Giant  Highway  to  San  Pablo 
Avenue:  The  route  would  have  a 
generally  northeasterly  alignment 
through  the  Standard  Oil  Company  tank 
farm  area  to  San  Pablo  Avenue.  This 
segment  is  assumed  to  be  completed 
within  five  to  ten  years.  Private  funding 
is  expected. 

Phase  d-San  Pablo  Avenue  to 
Interstate  80:  This  segment  would  be 
aligned  easterly  from  San  Pablo  Avenue 
to  a  new  interchange  with  1-80.  Because 
of  development  in  the  Hilltop  area,  this 
segment  is  assumed  to  be  completed 
within  five  years.  Environmental 
impacts  of  development  of  this  road  are 
covered  in  the  Hilltop  Property  EIR. 
Funding  sources  will  be  private. 

The  limits  of  the  EIS  are  to  be  leases 
1  through  6  (1-580  to  1-80).  The 
environmental  impacts  will  be 
addressed  specifically  for  Phases  2  and 
3  (Castro  Street  to  Part  Boulevard) 
because  these  Phases  are  expected  to  be 
Federally  funded.  The  environmental 
impacts  will  be  addressed  in  a  more 
general  way  for  the  overall  project. 

The  alternatives  to  be  considered  in 
the  EIS  include: 

(1)  The  no-project  alternative, 

(2)  Improvement  of  existing  streets, 
.  (3)  Completion  of  all  phases,  but 
Phase  4  (Goodrick  Avenue  to  Giant 
Highway). 

A  formal  public  scoping  meeting  will 
be  scheduled  at  a  later  date.  To  insure 
that  the  full  range  of  issues  related  to 
this  proposed  action  are  addressed  and 
all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above.  r 
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Issued  on:  June  25, 1964. 
David  U  Eyres. 

District  Engineer.  Sacramento,  California. 
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EnvironnMntal  Impact  Statament; 
Orange  County,  CaHfomia 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway 
widening  project  in  Orange  County. 
California. 

FOR  RMTHEll  INFOKMATION  CONTACT: 
Glen  Clinton.  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento.  California  95809.  i 

Telephone:  (916)  440-2804.  j 

SUm^MENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
Environmental  Impact  Statement  (HIS) 


on  a  proposal  to  wide  Interstate  5  (The 
Santa  Ana  Freeway),  an  existing  six- 
lane  facility.  The  limits  of  the  project  are 
between  Interstate  405  (The  San  Diego 
Freeway)  and  State  Route  55  (The 
Newport  Freeway),  a  distance  of  9 
miles.  The  project  is  needed  to  relieve 
current  congestion  and  to  provide 
capacity  for  future  traffic.  This  proposal 
is  a  Tier  II  component  of  a  package  of 
muti-modal  transportation 
improvements  with  the  Santa  Ana 
Transportation  Corridor  (SATC).  Orange 
County,  California.  A  Notice  of  Intent  on 
the  SATC  Study  was  published  in  the 
Federal  Rcfgister  on  April  29, 1982.  An 
extensive  scoping  process  was 
undertaken  at  that  time. 

Alternatives  being  considered  for  the 
freeway  widening  project  are: 

A.  Widen  by  two  lanes  using 
minimum  design  standards. 

B.  Widen  by  two  lanes  using  high 
design  standards. 

C.  Widen  by  two  lanes  plus  two 
auxiliary  lanes  using  high  design 
standards. 

D.  Widen  by  two  lanes  which  would 
be  reserved  for  high  occupancy  vehicles. 

E.  No  Project:  a  "no  build"  option. 


As  an  integral  component  of  preparing 
the  DEIS,  Caltrans  conducted  a  formal 
environmental  meeting  on  June  27. 1984. 
in  the  City  of  Tustin,  California.  Federal, 
State  and  local  agencies  were  invited  by 
letter  to  participate  at  this  meeting  in 
order  to  identify  significant 
environmental  issues  to  be  addressed  in 
the  DEIS.  An  advertisement  and  press 
release  were  published  in  newspapers  in 
the  corridor. 

As  the  DEIS  is  being  prepared. 
Caltrans  will  conduct  informal  public 
meetings  to  inform  the  public  of  the 
status  of  the  project. 

To  insure  that  the  full  range  of  issues 
relating  to  these  proposed  alternatives 
are  addressed  and  incorporated  into  the 
planning  process,  your  comments  are 
being  solicited.  ^ 

Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided. 

Issued  on;  |une  25. 1984 
Glen  Clinton. 

District  Engineer,  Sacramento,  California. 

(FR  Doc.  M-17SS5  Filed  7-S-84:  B:4S  ainl 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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CIVIL  RIGHTS  COMMISSION 

PLACE  Room  512, 1121  Vermont  Avenue, 
NW.  Washington.  DC. 

DATE  AND  TIME:  Wednesday,  July  11, 
1984,  9:00-12:00  noon,  1:30-5:00  p.m. 

STATUS  OF  MEETtNO:  Open  to  the  public 

MATTERS  TO  BE  considered: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

IV.  Recommendation  re:  Staff  Director's 

Contracting  Authority 

V.  Fiscal  Year  1986  Budget  Package 

VI.  Review  of  "A  Citizen's  Guide  to 

Understanding  the  Voting  Rights  Act" 

VII.  Review  of  Proposal  on  "Bigotry  and 
Violence  Against  Asian  and  PaciHc 
Island  Americans  and  Recent  Asian 
Immigrants" 

VIIL  Review  of  Analysis  and  Statement  on 
Firefighters'  Union  v.  Stotta 

IX.  Summary  of  Case  and  Statement  on 

Hiahon  v.  King  &■  Spalding 

X.  Civil  Rights  Developments  in  the  Central 

States  Region 

XI.  Interim  Appointments  to  Indiana 

Advisory  Committee 

FOR  FURTHER  INFORMATON  PLEASE 

contact:  Barbara  Brooks,  Press  and 


Commimications  Division,  (202)  37&- 

8312. 

Lawrence  B.  Click, 

Solicitor. 

[FR  Doc  St-iaOM  FUfld  7-S-M;  \m  pa] 

MUJNG  cooe  ssss-ei-M 


CONSUMER  PRODUCT  SAFFTV 
COMMISSION 

Agenda 

TIME  AND  date:  10:00  a.m.,  Tuesday.  July 
10. 1984. 

LOCATION:  Third  Floor  Hearing  Room, 

1111— 18th  Street,  NW.,  Wasi^tigton. 

D.C. 

STATUS:  Open  to  the  Public 

MATTERS  TO  BE  CONSIDERED:  FY  86 

Priorities. 

The  Commission  will  conduct  a  public 
meeting  to  obtain  views  from  interested 
parties  about  priorities  for  Conunission 
attention  during  fiscal  year  1986. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301 — 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207,  301—492-6800. 

Dated:  July  3. 1984. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc  at-lSOU  FUwi  7-»-S4;  VJU  pm) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Time), 

Tuesday,  July  10, 1984. 

PLACE:  Commission  Conference  Room 

No.  200-C  on  the  2nd  Floor  of  the 

Columbia  Plaza  Office  Building,  2401 

"E"  Street  NW.,  Washington,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aimouncement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
84-03-FOIA-61-CL,  concerning  a  request  for 
documents  from  a  closed  Title  VD/ADEA 
charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
84-OS-FOIA-CH.  concerning  a  request  for  ^e 
contents  of  a  closed  ADEA  file. 


5.  Freedom  of  Information  Act  Appeal  Na 
B4-4-^OIA-68-CL,  concerning  a  request  for 
the  contents  of  an  ADEA  charge  file. 

6.  Freedom  of  Information  Act  Appeal  No. 
B4-5-FOIA-96-CL.  concerning  a  request  for 
documents  from  several  closed  Title  VII/ 
ADEA  charge  files. 

7.  Proposed  Compliance  Manual  Na  Sea 
614,  Retaliation. 

8.  Proposed  Final  Regulations 
Implementing  Sec.  4[g)  of  ADEA 

9.  Proposed  EPA  Opinion  Letter 
Procedures. 

10.  Proposed  Amendment  to  Regulations 
for  Issuing  Opinion  Letters  under  Title  VIL 

11.  Proposed  Internal  Procedures  for 
Issuing  Opinion  Letters  under  Title  VIL  the 
ADEA  and  EPA 

Closed 

1.  Litigation  Authorizaticm;  General 
Counsel  Recommendations. 

2.  Consideration  of  Commissioner  Charge 
Decisions/Settlements. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Conunission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  alt  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORI 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Conunission  at  (202) 
634-^748.  •• 

Dated:  July  3. 1984. 
Treva  McCaU. 
Executive  Secretary  to  the  Commiasion. 

(FR  Doc  84-1H>M  Filed  7-3-S4;  liSS  pa) 
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FEDERAL  DEPOSrriNSURANCI 
CORPORATION 

Additional  Matter  To  Be  Considered  at 
an  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that, 
in  addition  to  those  matters  previously 
announced,  the  following  matter  will  be 
placed  on  the  "discussion  agenda"  for 
consideration  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  to  be  held  at  2:00  p.m.  on 
Monday,  July  9, 1984,  in  the  Board  Room 
on  the  sbcth  floor  of  the  FDIC  Building 
located  at  550— 17th  Street,  NW., 
Washington,  D.C: 
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Memorandum  and  Resoliitioii  n:  PropoMd 
■mendmenta  to  the  Coiporation'i  nilea  and 
regulatiooa  in  the  fonn  of  new  Part  326,  to  be 
entitled  "Capital  Maintenance",  which 
woold-  (1)  Define  capital  for  insured  banks; 
(2)  estabiiah  minimum  standards  for  adequate 
capital  for  all  insured  banks:  and  (3)  establish 
studards  to  datermiBe  wwfaen  an  insuad 
bask  is  operating  in  an  unsafe  or  unsowod 
conditiaa  by  raason  of  the  amount  of  its 
capital 

Requests  for  further  information 
conceming^  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
388-4425. 


Dated  }uly  2. 1984. 
Federal  Deposit  Insurance  CorporatioB 
Hoyk  L  RofaiBaoa. 
Executive  Secretary. 

|FK  Doc  S*-17WS  nM  7-S-S4;  S»  pmj 
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noOUU.  OCPOSfTINSUfUNCl 
CONPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:25  p.m.  on  Friday,  June  29, 1984.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in  ' 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
East  Texas  Bank  ft  Trust  Company, 
Longview,  Texas,  which  was  closed  by 
the  Banking  Commissioner  for  the  State 
of  Texas  on  Friday,  June  29, 1984;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Texas  National  Bank, 
Longview,  Texas,  a  newly-chartered 
national  bank;  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Bprague  (Appointive),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earUer  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
'  not  requre  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  punuant 
to  subsections  (c)(8).  (c)(9)(A)(ii), 
and(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Aat"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 


Dated  July  2. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RobiBsoo. 
Executive  Secretary. 
|FR  Ooc  S(-UOSS  FIM  7-».Sl:  MD  pa] 
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nOCRAL  ELCCTKM  COMMISSION 

DATI  AND  TMK:  Tuesday.  July  la  1984, 
lOKWaJD. 

PUkCK  1325  K  Street.  NW.,  Washington. 
D.C 

STATUS:  This  meeting  will  be  closed  to 
the  pubhc. 

rrcMS  TO  BE  discussed:  Compliance. 
Litigation  Audits.  Personnel. 

DATE  AND  TIME:  Thursday.  July  12, 1984, 
10:00  a.m. 

PtACE:  1325  K  Street.  NW.,  Washington, 
D.C.  (Fifth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 
pubUc. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  #1964-24 
H.  Richard  Mayberry,  on  behalf  of  the 

Sierra  Club  Committee  on  Political 

Education 
Draft  Advisory  Opinion  #1984-27 
James  F.  Schoener,  on  behalf  of  The 

LaRouche  Campaign 
Draft  Advisory  Opinion  #1984-29 
The  Honorable  Ted  Stevens,  United  States 

Senate 
Reivsed  repayment  determinations  re: 

Kennedy  for  President  Committee  ft 

Reagan  for  President  Committee 
Effect  of  Kennedy  for  President  Committee  v. 

FEC  (D.C.  Cir.  No.  83-1521)  and  Reagan 

for  President  Committee  v.  FEC  (D.C.  Cir. 

No.  83-1666)  on  Presidential  candidates 

who  received  pubhc  funds  during  the 

1980  cycle 
Classification  for  Supply  Technician  in  the 

Administrative  Division — GS6 
Classirication  for  Administrative  Clerk  in  the 

O^ice  of  General  Counsel  GS4/5 
Finance  Committee  Report 
Routine  administrative  matten 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  O^icer, 

202-523-4065. 

Marjorie  W.  Emmoos, 

Secretary  of  the  Commission. 

tnt  Doc  i4-U0S«  FIM  7.«-St:  i:«a  ml 
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FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  DATE:  2:30  pjn,  Thursday,  July 
12.1984. 


:  Board  Room,  eih  Floor,  1700  G  St 
NW.,  Washington.  D.C. 

status:  Open  Meeting. 

CONTACT  PERSON  POR  MORE 
INPONEMIIUN.  Ms.  Gravlee  (202-377- 
6970). 

MATTmS  TO  M  CONSIOERBO: 

Fhiance  Subsidiaries 

Loans  to  the  Federal  Savings  and  Loan 

Insurance  Corporation 

No.  89,  dated  July  3, 1984. 
|, ).  Ftnn. 
Secretary. 

(FR  Doc  St-unvs  PIM  r-S-B*:  3:40  pra) 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  ajn.— July  11, 1964. 

PLACE:  Hearing  Room  One— 1100  L 
Sfreet  NW.,  Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1.  Docket 
No.  83-45:  Actions  to  Adjust  or  Meet 
Conditions  Unfavorable  to  Shipping  in 
the  United  States/Republic  of  the 
Philippines  Trade — Consideration  of  the 
record. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 
Francis  C  Humey, 

Secretary. 

|FR  Doc  a4-ia04S  Filed  7-3-84;  1.S8  pm) 
BNJJNO  COOC  STSO-OMI 


BOARD  OF  QOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday. 
July  11, 1984. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED! 

1.  Proposed  one-time  Survey  of  Federal 
Funds  SiDld  and  Securities  Purchased  Under 
Agreement  to  Resell. 

2.  Proposal  to  implement  the  Annual  and 
Quarterly  Reports  of  Repurchase  Agreements 
(RP's)  on  U.S.  Govenunent  and  Federal 
Agency  Securities  with  Specified  Holders. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  mpaUng 

COWTACT  PmSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
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Dated  luly  3. 1984. 
lamM  McAfM. 

Associate  Secretary  of  the  Board. 

pit  Doc  e(-ia077  FiUd  7-S-M;  3:4S  pm] 
MJJNO  COM  ttlfr^l-H 
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FOmiQN  CLAIMS  SimiMENT 
COMMISSION 

F.C.S.C.  Meeting  Notice  No.  8^84 
,  Announcement  in  Regard  to 
Commission  Meetings  and  Hearings; 
Meetings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wednesday,  ]uly  18, 1984  at  10:30  a.m.: 
Consideration  of  Final  Decisions  on 
Hearings  on  the  Record  and  Final 
Decisions  following  oral  hearings  issued 
under  the  Second  Czechoslovakia  Claims 
Program.  Decisions  involving  claims  for 
Vietnam  Prisoner  of  War  compensation. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington.  D.C 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111 20th 
Street  NW..  Room  409.  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  D.C.  on  June  29, 1984. 
ludithRLock. 

Administrative  Officer. 

(FR  Doc  84-18030  PUwl  7-S-Si;  MOpa] 
MLUNQ  coot  4410-01-M 
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FOREION  CLAIMS  8CTTLEMENT 
COMMISSION 

F.C.S.C.  Meeting  Notice  No.  7-84 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings; 
Meetings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 


Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Oral  Hearings  on  obiections  to  decisions 
issued  under  the  Second  Czechoslovakian 
Claims  Program: 

Wed..  July  11. 1984  at  9:30  a.m.: 

CZ-2-1519— Mary  Felegy  ft  Mary  Folenta 

CZ-2-1393-Magdalena  Hafter 
Thurs.,  July  12. 1984  at  9:30  a.m.: 

CZ-2-1335-^4ary  Bortnik 
Tues.,  July  17, 1984  at  9:30  ajn.: 

CZ-2-032(>-4)4ichael  Novak 

CZ-2-0418— Helen  Orr 
Wed.,  July  18, 1984  at  9:30  a.m.: 

CZ-2-1334— Uwrence  ft  Heny  Kroslak 
Thurs..  July  19, 1984  at  9-.30  a.m.: 

CZ-2-043e— Stephen  ft  Anna  Gajda 

CZ^2-0358— Maria  Vrablec 
Thurs.,  July  19, 1984  at  2:30  pmj 

CZ-2-0333— Lillian  Prothero  « 

Tues.,  July  24, 1984: 

CZ-2-1242;  CZ-2-14g0— Eric  Protter 

CZ-«-1180— Beta  Blumenfeld  : 

CZ-2-1181— David  Blumenfeld 
Wed.,  July  25, 1964: 

CZ-Z-0946— Maiy,  Margaret  ft  Paul  Kocela 

CZ-Z-0794— Dakunuk  KybaL  Cynthia 
Grant  and  Alexander  Milic  Kybal 
Thurs..  July  28, 1984: 

CZ-2-0223— Karia  Ptak 
Tues.,  July  31, 1984: 

CZ-2-0770— Julius  Stem 

CZ-Z-1318-4ienrietta  Pardek 
Wed.,  Aug.  1, 1984: 

CZ-2-0e07— Alois  Dryak 

CZ-2-1374— Hana  Barton 
Thurs.,  Aug.  2, 1984: 

C2:-2-1299-^rank  Lazar 

CZ-2-0857:  CZ-2-0858— George  Hahn 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

AU  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street  NW.,  Washington.  D.C 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission.  1111 20th 
Street  NW..  Room  409.  Washington.  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  D.C  on  June  29, 1984. 
ludidi  H.  Lock. 

Administrative  Officer. 

(PR  Doc  84-18031  Flkd  7-8-St:  2)41  pa] 
MUMQ  coot  44W-01-M 
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NATIONAL  LASON  RELATIONS  MARD 

TlMl  AND  DATC 10  a.m.,  Tuesday,  July  3. 
1984. 

FLAce  Board  Conference  Room,  Sixth 
Floor.  1717  Pennsylvania  Avenue.  NW. 
STATUS:  Qosed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (internal 
personnel  rules  and  practices),  (c)(6) 


(disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy)  and 
(c)(9)(B)  (disclose  information  the 
prematiu«  disclosure  of  which  would 
*  *  *  be  likely  to  sigoificpntly  frustrate 
implementation  of  a  proposed  agency 
action*  *  *). 

MATTIRS  TO  M  CONSiDCRCO:  Personnel 
matters. 

CONTACT  MRSON  TOR  MORI 
INFORMATION:  fohn  C.  Truesdale. 
Executive  Secretary.  Washington.  D.C 
20S7a  Telephone:  (202)  254-«430. 

Dated.  Washington.  D.C.  July  2, 1984. 

By  direction  of  the  Board. 
John  C  Tmaadito, 

Executive  Secretary.  National  Labor 
Relations  Board. 

(FR  Doc  S4-18018  FiUd  7-8-S*:  U«  Ul4 
t00H7f4S-S14 
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PAROLI  COMMISSION 

DATS  AND  TNH:  Wednesday,  July  11, 
1984—2:30  p  jn.  to  5:30  p  jn. 
HACt:  Villa  Hc^el  4000  So.  El  Camino 
Real,  San  Mateo,  California. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  begiiming  of  the  meeting. 

MATTBIS  TO  ■■  CONSIOtRtP;  Appeals  to 
the  Commission  of  approximately  19 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
tmder  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 
CONTACT  HRSON  FOR  MORS 

information:  Linda  Wines  Marble, 
Chief  Case  Analyst  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  492-5967. 

Dated:  June  27, 1984. 

Joaaph  A  Baiiy. 

General  Counsel,  United  States  Parole 
Commission. 

(FR  Doc  84-17988  FUad  7-«44:  UfcIO  unj 
BftlSM  OOOC  8IH  ti  B 


Thursday.  July  12, 1984 — OKW  a.m.  to  S:30  pjn. 
Friday.  July  13, 1984— 0A)  a.m.  to  5:30  p.m. 
Saturday,  July  14, 1984 — 8:00  ajn.  to  1:00  p.m. 

FLACK  Villa  Hotel,  4000  So.  EI  Camino 
Real,  San  Mateo,  California. 
STATUS:  Open. 


Fadawd  Regjgtw  /  Vdl.  41.  No.  181  /  Friday.  July  6.  19M  /  San^iine  Act  Meetings 


MArm  TO  M  C0NSI0CR80: 

1.  Approval  of  minutes  of  open  boaineM 
meeting  of  April  10  through  12. 1984. 

2.  Reports  from  the  Chainnan,  Vice 
Qiainnan.  Commissioners.  General  Counsel. 
Director  of  Research.fhief  of  Case 
Operations,  and  the  Administrative  Section. 

3.  Presentation  by  David  Stephensoa 
Pardon  Attorney. 

4.  Fiscal  Year  1986  Budget  and  possible 
Supplemental  Budget  for  Fiscal  Year  1985. 

5.  Revision  of  severity  scale  at  28  CFR  2.20 
concerning  offenses  involving  very  large 
amounts  of  cocaine. 

6.  Revision  of  rule  at  28  CFR  2.12  to  allow 
for  15-year  reconsideration  hearings. 

7.  Revision  of  rule  at  28  CFR  2.25  to  allow 
waiver  of  the  regional  appeal. 

8.  Discussion  of  payment  of  fines  as  a 
condition  of  parole. 

9.  Revision  of  rule  at  28  CFR  2.28(f)  and 
realted  r\iles  to  define  new  adverse      , 
information  and  clarify  special  I 
reconsideration  hearing  procedures. 

10.  Clarification  of  28  CFR  2.63  and  related 
procedures  concerning  inmate  cooperation. 

11.  Eariy  termination  in  special  parole  term 
cases.  I 

Consent  Agenda 

The  following  Consent  Agenda  Items  shall 
be  deemed  adopted  by  consent  and  will  not 
be  discussed  at  the  meeting  unless  a  request 
to  discuss  a  particular  item  has  been  received 
by  July  5. 1964. 

12.  Revision  of  28  CFR  2.20  regarding 
export  offenses. 

13.  Revision  of  28  CFR  2.19(c]  concerning 
findings  of  not  guilty  by  reason  of  mental 
condition. 

14.  Confirmation  as  final  rule  of  interim 
rule  provisions  at  28  CFR  2.25  and  2.26 
concerning  quorums. 

15.  Amendment  of  !  2.24-02(b)  of 
Procedures  Manual  concerning 
Commissioners'  review  of  panel 
recommendations. 

CONTACT  PERSON  FOR  MORE 
information:  Peter  B.  Hoffman, 
Director  of  Research,  United  States 
Parole  Commission,  (301)  492-5960 , 

Dated:  June  27. 1984. 
Joeapli  A.  Barry. 

General  Counsel,  United  States  Parole 
Commission. 

[FR  Doc.  84-17980  Filed  7-3^M:  10:M  iml 
I  COM  4410-01-11 
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TENNEtEDE  VALLEY  AUTHORITY 

[MMtIng  Na  1333] 

TIME  AND  date:  1M)  p.m..  Monday,  July 
9.1984. 

FLACE:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive,  Knoxyille, 

Tennessee. 

STATUS:  Open. 

AOCNOA  nEMS:  Approval  of  minutes  of 

meeting  held  on  June  28, 1984. 

AGENDA  item: 


A — Budget  and  Financing 

1.  Fiscal  year  1985  Capital  Budget  for  the 
Power  Program  comprising  expenditures  for 
ongoing  and  new  projects  during  the  fiscal 
year  and  the  estimated  total  project  cost  for 
those  projects. 

a.  Major  Generating  Projects. 

(1)  Watts  Bar  Nuclear  Plant 

(2)  Bellefonte  Nuclear  Plant. 

(3)  Harisville  Nuclear  Plant  A  (Indefinitely 
deferred). 

(4)  Yellow  Creek  Nuclear  Plant 
(Indefinitely  deferred). 

b.  Plant  Additions  and  Improvements,  Fossil 

and  Hydroelectric  Plants. 

Ongoing  Projects 

(1)  Bull  Run  Steam  Plant,  (a)  Removal  of 
existing  precipitators  and  installation  of  new 
duct  work,  (b)  Procure  automated  discharge 
unit  train  railcars  and  related  modifications. 

(2)  Colberi  Steam  Plant.  Rehabilitate  and 
modify  boiler  turbine. 

(3)  Cumberland  Steam  Plant,  (a)  Boiler 
bypass  system,  (b)  Replace  unit  1  high 
pressure  feedwater  heaters,  (c)  Emergency 
reclaim  facility,  (d)  Replacement  of  hot  and 
hot  intermediate  air  preheater  baskets. 

(4)  Gallatin  Steam  Plant.  Replace  reheater 
outlet  pendant  assembhes,  unit  2. 

(5)  John  Sevier  Stetun  Plant.  Replace 
waterwall  tubes  in  front,  rear,  and  side  walls. 

(6)  Paradise  Steam  Plant,  (a)  Complete  coal 
receiving  facility,  (b)  Complete  unit  1  and  2 
scrubbers,  (c)  Replace  iimer  cylinder,  units  1 
and  2.  (d)  Install  boiler  superiieater,  units  1 
and  2.  (e)  Acquisition  of  heavy  equipment  for 
dry  stacking  disposal  of  scrubber  sludge,  (f) 
Installation  of  automatic  condenser  tube 
cleaning  system,  units  1  and  2.  (g) 
Replacement  of  combustion  and  steam 
temperature  controls  and  related 
instrumentatioa  units  1  and  2.  (h)  Replace 
cyclones  and  lower  furnace  tubes,  units  1-3. 

(7)  Shawnee  Steam  Plant,  (a)  Construction 
dredge  setfliijg  pond,  (b)  Replace  four  tractor- 
scraper  units. 

(8)  Widows  Creek  Steam  Plant.  Sludge 
removal  system. 

(9)  Blue  Ridge  Hydro  Plant  Increase 
spillway  capacity. 

(10)  Pickwick  Hydro  Plant.  Turbine 
modernization  and  unit  rehabilitation. 

(11)  Wilson  Hydro  Plant,  (a)  Replace 
governors,  units  9-18.  (b)  Replace  generator 
breakers,  units  1-18.  (c)  Replace  generator 
lead  cable,  units  9-12.  (d)  Replace  scrubber 
insulated  control  cables,  units  9-18. 

New  Authorizations 

(12)  Allen  Steam  Plant,  (a)  Purchase  of 
Allen  Steam  Plant,  (b)  Construct  maintenance 
facility,  (c)  Replace  secondary  superheater 
elements  in  tmit  1.  (d)  Replace  secondary 
supeheater  elements  in  unit  3. 

(13)  Bull  Run  Steam  Plant  Replace  existing 
480-volt  switchgear. 

(14)  Cumberland  Steam  Plant.  Replace 
horizontal  reheater  tubes  on  main  boilers, 

(15)  Gallatin  Steam  Plant,  (a)  Replace 
about  5  miles  of  railroad  track,  39  switches, 
and  all  necessary  hardware,  ballasts,  and 
crossties.  (b)  Rehabilitate  units  1-4 
precipitators. 

(18)  Paradise  Steam  Plant  (a)  Replace 
tubes  in  unit  1  main  condenser,  (b)  Replace 


tubes  in  unit  2  main  condeniser.  (c)  Replace 
boiler  tubes  in  auxiliary  boilers  A  and  B  in 
unit  3.  (d)  Modification  to  Uve  storage  piles 
and  associated  transfer  belts,  (e)  Wet  stack 
conversion  for  scrubber  sludge  disposal. 

(17)  Widows  Creek  Steam  Plant,  (a) 
Replace  low-pressure  turbine  diaphragms, 
unit  1.  (b)  Replace  low-pressure  turbine 
diaphragms,  unit  2.  (c)  Relocate  and  replace 
ash  disposal  system,  units  7  and  8.  (d) 
Replace  reheat  scrubber,  unit  7. 

c.  Plant  Additions  and  Improvements. 

Nuclear  Plants. 

Ongoing  Projects 

(1)  Browns  Ferry  Nuclear  Plant,  (a)  Post- 
accident  sampling  facility,  (b)  Modifications 
for  long-term  torus  integrity  program,  (c) 
Replace  generating  unit  process  computers, 
(d)  Install  prompt  notificaton  system  within 
10-mile  emergency  plaiming  zone,  (e)  Replace 
speciRed  switches  with  analog  transmitter/ 
trip  unit  system,  (f)  Installation  of  preaction 
sprinkler  system,  (g)  Modify  scram  discharge 
system,  (h)  Appendix  R  electrical 
modifications,  (i)  Turbine  modification.  (]) 
Piping  replacement 

(2]  Sequoyah  Nuclear  Plant,  (a)  Provide 
design  tor  technical  support  center,  (b)  Add 
post-accident  sampling  facility,  (c)  Add 
reactor  vessel  level  instrumentation  system, 
(d)  Install  filter  cartridge  analyzers  for  iodine 
radiation  monitoring,  (e)  Replace 
nonqualified  plant  electrical  instrumentation 
equipment  as  required  by  NUREG-058a  (f) 
Mo<hfy  secondary  systems  for  steam 
generator  preservation,  (g)  Replace  copper 
alloy  tubing  in  feedwater  heaters  and  main 
feedpump  turbine  condensers,  (h)  Modify 
condensate  demineralizer  system,  (i)  Install 
Hfth  battery  bank,  (j)  Security  power  block 
and  watch  towers,  (k)  Post-accident 
monitoring  instrumentation,  (k)  Change 
powerhouse  emergency  raw  cooling  water 
carbon  steel  piping  to  stainless  steel.  (1) 
Convert  elevation  090  power  stores  area  into 
hot  tool  and  machine  shop  activity  area,  (m) 
Install  additional  makeup  water  treatment 
plant  (n)  OfBce  building  and  power  stores. 

New  Authorizations 

(3)  Browns  Ferry  Nuclear  Plant,  (a) 
Supplement  existing  containment  radiation 
monitors  with  redundant  instruments,  (b) 
Increase  the  heating,  ventilation,  and  air 
conditioning  capacity  in  the  control  building. 

(4)  Sequoyah  Nuclear  Plant,  (a)  Install 
radiation  monitor  cables  in  conduit,  (b) 
Replace  moisture  separator  reheater  tube 
bundles,  (c)  Install  steam  generator  nozzle 
dams,  (d)  Install  fire  protection  sprinkler 
systems  in  the  turbin  building,  (e)  InstaU 
additional  oil  piping  on  reactor  coolant  pump 
motors,  (f)  Construct  temporary  office 
facilities. 

d.  Other  Additions  and  Improvements 
Ongoing  Project 

(1)  Chattanooga  Office  Complex. 

e.  Transmission  System  Facilities.  Not 

included  in  the  projects  mentioned  below 
are  numerous  smaller  projects.  These 
smaller  projects  include  communication 
facilities,  static  capacitors. 


Federal  Regtotor  /  Vol.  49.  No.  131  /  Friday.  July  6.  1984  /  Sunahine  Act  Meetingg 


27i7S 


Bubtransmission  pro|ects.  voltage 
regulators,  and  various  similar  facilities. 

Ongoing  Projects 

(1)  SOO-kV  Transmission  Projects,  (a)  New 
500-kV  substation,  Union  Mississippi,  (b)  Add 
synchronism  check  relaying  scheme  to  all 
TVA  500-kV  terminals,  (b)  Install  tertiary 
reactors  to  various  500-kV  substations. 

(2)  161-kV  Transmission  Projects,  (a) 
Construct  161-13-kV  substation.  Shell  Oil 
Company  pumping  station,  Langsford, 
Mississippi,  (b)  Strengthen  the  161-kV  system 
in  the  Winchester-TuUahoma-Wartrace  area 
(Tennessee),  (c)  Increase  capacity, 
Albertsville,  Alabama  161-kV  substation,  (d) 
Install  161-kV  capacitors.  East  Bowling 
Green,  Kentucky,  161-kV  substation,  (e) 
Convert  the  Savannah,  Tennessee  46-kV 
Substation  to  161-kV. 

New  Authorizations 

(3)  500-kV  Transmission  Project.  New  500- 
kV  substation,  Maury,  Tennessee. 

(4)  1'61-kV  Transmission  Projects,  (a) 
Increase  capacity  of  Baldwyn,  Mississippi  46- 
kV  substation  and  convert  to  161-kV.  (b) 


Uprate  the  Wheeler-Columbia  161-kV 
transmission  line  for  100 'C  operation. 

f.  General  Service  Facilities. 
Ongoing  Projects 

(1)  Improvements  to  the  Administrative 
Telecommunications  System. 

(2)  Rehabilitation  of  the  Old  Post  Office 
Building,  Chattanooga. 

(3)  Computing  facilities  and  Equipment. 
Network  control  center. 

New  Authorizations 

(4)  Transportation  Equipment. 

(5)  Computing  Facilities  and  Equipment,  (a) 
Direct  access  storage,  (b)  Distributed  ADP 
equipment,  (c)  Scientific  and  engineering 
computers. 

g.  Miscellaneous  Power  Facilities. 
Ongoing  Project 

(1)  Complete  Muscle  Shoals  Power  Service 
Shop  Building  No.  4. 

New  Authorizations 

(2)  Purchase  and  Install  &-Inch  Horizontal 
Milling  and  Boring  Machine. 


(3)  Purchase  and  Install  a  Vertical  9-Foot 
Boring  MiU. 
h.  Other  Capital  Requirements. 

(1)  Chattanooga  Office  Complex  Finandng. 

(2)  Acquisition  of  Fuel  Reserves. 

(3)  Energy  Conservation  Programs. 

(4)  Loan  Program  Advances. 

(5)  Other  Deferred  Charges. 

(6)  Change  in  Power  Inventories. 

(7)  Sinking  Fund  Requirement. 

(8)  Net  Expenditures  on  Canceled  Units. 

(9)  Changes  in  Other  Working  Capital 

CONTACT  KRSOM  TON  MOM 

iNFOmiATiON:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  July  2. 1984. 
W.  F.  WillU. 
General  Manager. 

[FR  Doe.  S»-1S0«Z  Fllw)  7-3-S4: 1 JS  p Ji.) 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
MviMan 

IHninMan  Wages  for  Federal  and 
Fsderaly  Assisted  Construction; 
Generai  Wage  Determination 
Decliioni 

General  wage  detennination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  appHcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  firinge 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  detennination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Regiitar 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Dedsions  to  General  Wage 
Detennination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordcmce  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Dedsions 

Virginia:  VA84-3025 

ModificatioDB  to  General  Wage 
Determination  Dedsions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Conrwctlcut  CT84-3016- 


MOei-3031 .. 
MD8O-3047.. 


Naw  IMexico:  NM84-4027.. 
Nmt  York:  NYe3-301S„ 
Texas: 

TX84-4002 


Jura  8,  1904. 

May  IS,  1981. 

Aug.  29,  1960. 

May  18,  1984. 

May  20.  1983. 


TX84-4005._ 

TX84-4020 

TX84-4028 

TX84-4032.. 
TX84-4038- 


VirgMa:  VAe2-3035„ 


Jan.  27,  1984. 
Fab.  22,  1984. 
Apr.  13,  1984. 
May  4,  1984. 
May  11,  1984. 
May2S,  1984. 
Dac.3.  19e^ 


Supersedeas  Decision  to  General  Wage 
Determination  Dedsions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


MIssttsippi:  MS82-1052  (MS84-1021) Oct  1.  1982. 

Naw  Hampshira: 

^4H  83-3012  (NH84-3022) _ May  20,  1983. 

NH81-3013  (NH81-3023) „ Jaa  30,  1961. 

N#w  Jtntff. 

Nje3-3015  (NJ84-3019) Juna  17,  1983. 

NJ83-3026  (NJ84-3021) July  29,  1983. 

Nm>  Yortt  NY8-a030  (NY84-3018 May  1.  1981. 


Cancellation  of  General  Wage 
Determination  Decisions 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Standard  Form-308  (See  Regulations 


Federal  Registwr  /  Vol.  49.  No.  131  /  Friday.  |uly  6.  1984  /  Notices 


27877 


Part  1  (29  CFR).  §  1.5).  Contracts  for 
which  bids  have  been  opened  shall  not 
be  affected  by  this  notice.  Also 
consistent  with  29  CFR  1.6(c)(3),  the 
incorporation  of  the  cancelled  decision 
in  contract  specifications  where  the 
opening  of  bids  is  within  ten  (10)  days  of 
this  notice  need  not  be  affected. 
GA7»-1012— Ware  County.  Georgia- 
dated  January  5. 1979  in  44  FR  1631— 
Building  Construction 

I    Signed  at  Washington,  D.C.,  this  28th  day 
of  lune,  1984. 

Gordon  L.  Claucherty, 

Acting  Assistant  Administrator. 

BiLUNO  COOE  4510-27-M 


«. 


NEW  DECISION 

STATE:  VIRGINIA  Th«  cltv  of  Newport  Newi  (including 

Langlcy  AFB,  Fort  Eustls  and  Fore 
Monroe) 
DECISION  NO.  VA84-302S  DATF:  Date  of  Publication 

KSCRIPTION  OF  WORK:   Building  Construction  (does  not  include  single  family  hones 
and  apartments  up  and  including  4  stories) ,  Sewer  and  Water  Line  Construction. 


MODIFICATIONS  P.  1 


BUILDING  CONSTRUCTION 

ASBESTOS  WORKERS 

BRICKLAYERS 

CARPEOTERS 

CEMENT  MASO«>S 

DRYWALL  HANGERS  &  FINISHED 

ELECTRICIANS 

ELEVATOR  MECHANICS 

ELEVATOR  MECHANICS  HELPERS 

GLAZIERS 
IRONWORKERS : 

Structural  ft  OmaiBental 
LABORFRS: 

Unskilled 

Msson  Tenders 

Mortar  Mixer 
LATHERS 

PAINTERS,  BRUSH 
PILEDRIV^RMF" 
PLASTERERS 
PLUMBERS 
ROOFERS 

SHEETMFTAL  WORKERS 
SOFT  FLOOR  LAYERS 
SPRINKLFR  FITTERS 
STEAMFITTFRS 
TILE  SFTTERS 
TILE  SETTFRS  HELPERS 
TRUCK  PRIVERS 
POWER  EQUIPMEOT  OPERATORS 

Backhoe 

Bulldozer 

Crane 

Forkllft 

Roller 

WELDERS  -  Receive  rate 
prescribed  for  craft 
performing  operation  to 
which  welding  is 
incidential. 


12.55 
11.90 
10.37 
8.76 
10.38 
13.58 

12.09 

8.46 

9.25 

9.98 

5.40 
5.50 

5.95 

11.00 

8.39 

12.15 

11.17 

11.09 

7.18 

9.99 

7.93 

12.50 

14.30 

11.30 

7.10 

5.14 

7.49 
7.84 
11.07 
6.50 
6.51 


1.00+ 
10% 

2.69+ 
a+b 

2.69+ 
a+b 


1.50 


1.39 


PAID  HOLIDAYS: 
A-New  Years  Pay; 
B-Meoorial  Day; 
C-Independence  Day; 
D-Labor  Day; 
E-Thanksglvin?  Day; 
F-Christmas  Day. 


FOOTNOTES : 

a.  Holidays :  A  through  F 
Day  after  Thanksgiving 


b.  Employer  contributes 
81  of  basic  hourly 
rate  for  5  years  or 
more  of  service  or 
6X  basic  hourly  rate 
for  6  months  to  5 
years  of  service  as 
vacation  pay  credit. 


SEWER  &  WATER  LINE 
CONSTRUCTION 
Laborers 
Pipe layers 
Truck  Drivers 
Loaders 
Backhoe 
Cranes 


3.38 
4.59 
3.50 
4.69 
6.50 
7.90 


DECISION  NO.   CT84-3016   - 

M0D^_£2 

(49  FR  23980  -  June  8, 

1984) 
STATEWIDE,  CONNECTICUT 

CHANCE: 


ASBESTOS  WRKERS 

Area  1 
BOILERMAKERS 
CARPENTERS;  MILLWRIGHTS 
PILEDRIVERMEN:  LATHERS 
RESILIENT  FLOOR  LAYERS 

BUILDING  CONSTRUCTION 
Area  3 

HEAVY  6i  HIGHWAY 
Area  3 

Area  4 
Area  5 
Area  6 

ELECTRICIANS 
Area  1 


IRONWORKERS 
LABORERS  (Building): 
Group  1 
Group  2 
Group  3 
PAINTERS 
Area  6 
Brush, 
Tapers 
Paperhangers 
Spray 

Structural  Steel 
PLUMBERS 
Plunders  &  Steamfltters: 
Area  1 
Area  7 


Sandblasting 


POWER  EQUIPMENT  OPERATORS 
(Heavy  &  Highway) 
Class  1 
Class  2 
Crane  with  150  foot 
boom  (excluding  Jib)  - 
$.50  extra 
Crane  with  200  foot 
boom  (excluding  jib)  - 
$1.00  extra 


■Mum 

j           f- 

MMMy 
RMn 

rnof, 

SawfiU 

Class  3 

17.63  3 

.40+r 

Class  4                   ! 

17.33  3.40+r 

Class  5 

17.08  3 

.40+r 

Class  6 

16.81  3 

.40+r 

Class  7 

16.47  3 

.40+r 

Class  8 

16.36  3 

.40+r 

Class  9 

16.82  3 

.40+r 

Class   10 

15.72  3 

.40+r 

Class  11 

15.28  3 

.40+r 

Class  12 

15.11  3 

.40+r 

19.74 
18.16 

3.49 
3.691 

Class  13 

14.57  3 

.40+r 

Class  14 

10.01  3 

.40+r 

16.85 
14.95 

2.55+b 
2.55+ 

DECISION  NO.    NY83-3018   - 

SMC 

Hsoity 

RMM 

Fitut* 

MOD.    15 
(?mrT2870  -  Nay  20, 

a—Ka 

e+d 

1983) 

14.90 

1.65+d 

DUTCHESS,    ORANGE,    SULLIVAN 

14.45 

3.15+d 

t  ULSTER  COUNTIES,  HEW  Y0R$ 

15.60 

1.93+d 

19.64 

.02+26T 

CHANGE: 

+e 

PAINTERS : 

18.50 

5.68+J 

ORANGE: 

Connercial 

14.12 

2.50 

12.65 

3.25 

Spray,    Sandblasting, 

12.90 

3.25 

Taping  i  other  toxic 

13.40 

3.25 

materials 
Elevated  work: 

15.12 

2.50 

Structural  steel,   Power| 

14.00 

1.77 

plants.   Towers 

15.12 

2.50 

14.35 

1.77 

Smoke  stacks.   Bridges 

15.80 

2.30 

14.50 

1.77 

17.00 

1.77 

14.25 

1.77 

17.64 

3.57 

19.67 

2.50+O 

i 

18.36 

3.40+r 

' 

18.11 

3.40+r 

I 


I! 

p 


u 


3. 

09 


I 


NOOiriCATIONS  P.  2 


DECISION  NO.  TX84-4002  - 
MOD.  >  5 

(49  FR  3575  -  1/27/84) 
Lubbock  County,  Taxaa 

CHAMGE: 
PluBb«rs  i   steanfitters 

Projects  where  total 
aechanical  contract  is 
over  $150,000 

Projects  where  total 
■echanical  contract 
does  not  exceed 
$150,000  t   apartments 
over  4  stories  4  aotel 
without  central  heat- 
inq  t  air  conditioning 


DECISION  HO.  TX84-4005  - 
MOD.  #4 

(49  FR  7069  -  2/22/84) 
Collin, Dallas, Denton, 
Ellis, Grayson, Hood, Hunt, 
Johnson, Kaufman, Palo 
Pinto ,  RoOcwall ,  Tarrant 
4  Nisc  Cos. ,  Texas 

CHANGE; 
Ironworlcars 
I>«borers  -  Zone  2 


il4.C5 


10.26 


DECISION  NO.    TX84-4020   - 

MOD.    1 5 

(49  FR  14839  -  4/13/84) 
Galveston  4  Harris  Cos., 
Texas 

CHANGE; 
Asbestos  worlcers 


DECISION  NO.  TX84-4028  - 
MOD.  13 

(49  FR  19207  -  5/4/84) 
Brazos  County,  Texas 

CHANGE: 
Asbestos  workers       I  13.23 


12.88 
8.60 


1.59 


1.59 


DECISION  NO.  TX84-4032  - 


M0D7~i7 

(49  FR  20232  -  5/11/841 

Travis  County,  Texas 


CHANGE; 

Elevator  constructors: 

Mechanics  l$14.75 

Helpers  70%JR 

Helpers  (Prob.)      .    SO%JR 


DECISION  NO.  TX84-4036  - 


2.92 

1.30 


13.23 


3.23 


MOD.  12 
(49  FR  22189  -  5/25/84) 
Jefferson  4  Orange  Cos 
Texas 

CHANGE; 
Asbestos  workers: 
Jefferson  County 
Glaziers: 
Northern  1/2  of 
Jefferson  County 
Painters: 
Northern  1/2  of 
Jefferson  County: 
Brush, drywall, hand 

cleaning  operation 
Paper  4  vinyl 
Spray, sign, power 
tools  operations 


NOOiriCATICNS  P.  3 


3.29't'a 
3.29'»« 


13.23 


15.03 


15.03 
15.28 

15.45 


3.23 
1.79 


1.79 
1.79 


1.79 


3.23 


DECISION  NO.    VA82-3035-Mod 


r??  FR  5A747-Decenber  3. 

1982) 

Ifork  County,    &  THE  CITIES 

3F  HAMPTON  &  NEWPORT  NEWS 

(INCLUDING  LANGLEY  AFB, 

PORT  EUSTIS  6,  FORT  MONROE) 

3MIT  FROM  DECISION  TOVTIRAGE 

LANGLEY  AFB.    FORT  EUSTIS  & 
TORT  MONROE) 


MMrty 


DECISION  NO.    MD81-3031-Mod 


FIT 

7^  FR  27051-May  15,1981) 

kLLEGANY  f.  GARRETT  CTYS.MD 

MANGE: 

:hanpe  Modification  #11 
>ublished  on  January   13, 
.984   to  read:  Change"  modi  fi- 
xation ^9  published  on  Dec- 
mbcr  23,1983  to  read  Mod- 
fication  t  10 


i DECISION  NO.    MD80-3047- 

~im:  ni — 

1(*5   FR  57922-Aueust  29, 
■1980) 
ALLE<;aNY  &  GAKSETt  CTYS,MD 

CHANGF: 

Change  Modification  #14 
oubllshed  on  January  13, 
1984  to  read:  Change  modl- 
ftcation  #12  oubllshed  on 
December  23,1983  to  read 
Bodificatlon  #  13. 


-"^     I  DECISION   NO.    NM84-4027 

■        n 


MOD 

(49  FR  21263  -  5/18/84) 
Statewide  (excluding  Eddy 
4  Lea  Cos.  for  building 
const.)  New  Mexico 

OMIT: 


Iron%forkers ; 
Zones  III  4  IV 

ADD: 

Ironworkers: 
Zones  III  4  IV: 
Construction, erection, 
alteration,reDair, 
modification, addition 
to  or  improvement  in 
whole  or  on  part  of 
structures  for  which 
the  major  support 
system  is  wood  frame 
construction  4  will 
also  include  apart- 
ments over  4  stories, 
convenience  stores, 
fast  food  restaurants 
automobile  service 
stations, motels  up  to 
2  stories  high  re- 
gardless of  the  type 
of  construction,  all 
pre-engineered  metal 
bldgs.  except  the 
structural  portion  of 
said  bldgs.  with  eave 
height  in  excess  of 
30  ft.  4  all  steel 
fencing  $  8.23 

All  other  construction 
Zone  III  13.55 

Zone  IV  14.55 


.95 


2.95 
2.95 


S. 

s. 

PS 

i 


< 

o 


o 


09 

E 


c 
n 


SOPERSEDEKS  DBCISIOK 


wnatt    MISSISSIPPI 


OCXnriES:      HANCOCK,    RKRKISOH,    JACKSON, 
<i  PEARL  RIVER 
DBCISIOH  HUMBBR:      MS84-1021  DATE:      Data  of  Publication 

Suparsadaa  DKialon  Ho.   MS82-10S2  datad  Octobar  1,    1982  in  47  PR  43523.     , 
OBSCRIPTIOH  OP  WORK:     BOILPPtG  COSSTRUCTIOS   (axcludea  aingla  family  hooaa 
and  apart wanta  up  to  and  including  four   (4)   atoriaa) . 


BRICKLAYERS 
CARPENTERS : 

Carpantara 

Millwright a 
CEMEm  MASONS 
ELGCTRICIAHS 
GLAZIERS 
IROHHORKERS 
LABORERS: 

Oanaral 

Aaphalt  Rakara 
PAIHTEKS 

PLUMBERS  4  PIPEFITTERS 
NOOPBRS: 

Roofara 

Kattlaaan 
SHEET  METAL  MORKERS 
SOFT  FLOOR  LAYERS 


$10.00 

11.95 
12.70 
10.76 
14.56 
9.19 
10.74 

6.36 

7.68 

8.10 

14.18 

10.15 
8.25 
9.16 
9.38 


1.20 
1.20 

12  1/8X 


5PRIHXLER  FITTERS  $11.00 

riLE  SETTERS  10.00 

TRUCK  DRIVERS  8.50 

POWER   BQUIPMEMT  OPERATORS 
Aaphalt   ^readara  9.28 

Forklift  Operator  9.47 

Backhoa  Operator  10.27 

ifELOERS  -  Recaiva  rate  fo; ' 
craft  performing  opera- 
tion to  %irhich  welding  ia 
incidental . 


2.21  Jnliated  claaalficationa 
needed  for  work  not  in- 
eluded  within  the  acope 
sf  the  claaalficationa 
liated  may  be  added  after 
award  only  aa  provided 
in  the  labor  standard* 
contract  clauses  (29  CFR 
5.5  (aXDdlXA)). 


'    ^        SUPERSEDEAS  DECISION 

STATE:  New  Rampahlre  COUNTIES:  Hillsborough  and  Meiiimack 

DECISION  NUMBER:   NH84-3022  DATE:   Date  Of  Publication 

Supersedes  Decision  No.  NH83-3012  dated  May  20,  1983,  in  48  PR  22867. 
DESCRIPTION  OF  MORK:  Heavy  Construction  Projects 


ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS,  CEMENT  MASONS 
MARBLE  SETTERS, 
PLASTERERS,  STONEMASONS, 
TERRAZZO  WORKERS  and 
TILE  SETTERS 
CARPENTERS: 
Area  1: 
Carpenters  and  Soft 

Floor  Layers 
Millwrights 
Area  2: 
Carpenters  and  Soft 

Floor  Layers 
Millwrights 
Area  3: 
Carpenters  and  Soft 

Floor  Layers 
Piledrivermen  and 
Millwrights 
ELECTRICIANS: 
»ce«  1 

Area  » 

Area  3 

Area  4: 

Ganaral  Contracts 
$100,000  and  over 
General  Contracts  less 
than  $100,000 
ELEVATOR  CONSTRUCTORS: 
Constructors 

■•Ipers 

Probationary  Belpaca 
GUtlERS 
IRONWORKERS) 

Structural,  Ornamental, 

and  Reinforcing 


HMHy 


18.06 
18.16 


14.32 


16.06 
17.10 


15.91 
17.10 


13.86 
14.71 
16.77 
15.85 

15.85 

16.27 

11.28 

12.80 

8.96 

6.40 
17.30 

16.73 


3.82 
3.691 


2.26 


4.22 
4.85 


4.37 
4.85 


.80 

80 

70+ 

3% 

53+ 

3% 

53+ 

3% 

2.37 
2.37 

3.00+ 
a+b 

3.00+ 
a+b 

3.45 

3.19 


LINE  CONSTRUCTION: 
Linemen 


Equipment  Operator 
Groundman 
Driver  Groundman 


PAINTERS 

PLUMBERS  t  STEAMPITTERS: 

Area  1 

Area  2 
ROOFERS 

SHEET  METAL  MORKERS 
SPRINKLER  FITTERS 
LABORERS : 

Group  1 

Group  2 

Group  3 
POWER  BOUIPMBNT  OPERATORS 

Class  1 


CI, 
Claas 

Claas 
Class 
Class 

Class 
Class 


TRUCK  DtlVIRSi 
Class  1 
Class  2 
Claaa  3 
Class  «      I 


SHk 
HMlty 

M<tM 

•— * 

13.50 

2.10+ 

1.375% 

♦c  1 

11.48 

2.10*  ' 

1.375% 

♦c 

7.43 

2.10+ 

t.375% 

♦c 

10.60 

2.10+ 

4.375% 

+c 

11.85 

1.30 

19.37 

2.34 

17.05 

2.65 

7.80 

14.60 

2.33 

14.37 

2.83  , 

B.2S 

2.80+d 

8.74 

2.eo+d 

9.00 

2.80+d 

15.83 

2.40+5 

15.63 

2. 40+; 

15.43 

2.40+f 

13.53 

2.40+f 

12.83 

2.40*; 

11.68 

2. 40+; 

16.33 

2. 40+; 

16.83 

2.40+f 

1 

6.41 

1.30+g 

6.64 

1.30*5 

6.87 

1.30*g 

7.02 

1.30+g 

10 


I 


< 

o 


u 


-*1 

I 

it 


o 
a 
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OtCISION  MO.  10184-3022 

NSLDBRS  -  I»ec«iw«  rate  praacribtd  for  craft  pvrforaing  operation  to  which 
w*lain9  ia  incidental 

fOOTMOTESi 

«.   laployer  contributes  8%  basic  hourly  rate  for  5  years  or  aore  of 
service  aa  Vacation  Pay  Credit 

b.   Holidays:  New  Year's  Day,  Lincoln's  Birthday,  Washington's  Birthday, 
Meaorial  day,  «th  of  July,  Coluabus  Day,  Ar«istic  Day,  Thanksgiving 
Day.  Friday  after  Thanksgiving,  Chiristaas  Day. 

e.   Hoildayti  New  Tear's  Day;  Meaorial  Dayj  Independence  Day;  Labor 
Dayj  Thanksgiving  Day>  Christmas  Day,  plus  Coluabus  Day,  provided 
the  eaployee  has  been  eaployed  5  working  days  prior  to  the  holiday 
and  provided  the  eaployee  works  the  scheduled  work  days  inediately 
preceding  and  following  the  holiday 

d.   lolidayst  Meaorial  Day,  Independence  Day»  and  Thanksgiving  Day 
provided  eaployee  works  the  day  before  and  after  each  holiday 

••   Holidays!  New  Year's  Day;  Meaorial  Day?  Independence  Day»  Labor 
Day»  Thanksgiving  Dayi  Christaas  Day»  Veteran's  Day;  Nashington's 
Birthday  and  Coluabus  Day 

t.       Holidays:  New . 

Day;  Thanksgiving  Day,  „.. 
Birthday  and  Coluabus  Day 

9.   Holidays:  New  Year's  Day;  Meaorial  Day;  Independence  Day;  Labor 
Day;  Thanksgiving  Day;  Christaas  Day;  Washington's  Birthday; 
Veteran's  Day  and  Coluabus  Day  provided  employee  works  two  days 
In  the  calendar  week  in  which  the  holiday  falls;  reoorts  for  work 
the  last  day  assigned  prior  to  the  holiday  and  first  day  assigned 
following  the  holiday 

ARBA  DESCRIPTIONS 

CMtPBMTBRS: 
Area  1«  Hillsborough  County  (Pelhaa  Township) 
ATM  2t  Hillsborough  County  (Greenville  Township) 
*•••  3«  Reaainder  of  Hillsborough  County  t  Merriaack  County 

KBCmiCIANS 

Aim  li  Hillsborough  (Pelhaa  Township) 
Area  2i  Reaainder  of  Billsbrough  County 
Area  3i  Merriaack  County  (Rookset  Township) 
Area  4i  Reaainder  of  Merriaack  County 

KOHBBRS  4  STEAMFITTERS: 

Area  It  Hillsborough  County  (Hudson  and  Pelhaa  Townahips) 
Acaa  2i  Reaainder  of  Hillsborough  Cour-ry  t  Merriaack  County 


Year's  Day;  Meaorial  Day;  Independence  Day;  Labor 
ng  Day;  Christaas  Day;  Veteran's  Day;  Washington's 
iluabua  Dav 
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DECISION  NO.  NRe4-3022 

GROUP  DESCRIPTIONS 
LABORERS      j 

Heavy  Construction 

Group  1:  Laborers  and  Pipelayers  ! 

Group  2:  Pneumatic  Tool  Operator,  Drillers,  Concrete  Vibrators,  and 
Electric  Chipping  Machines 

Croup  3t  Blasterers  and  Powderaan 

POWER  BOOIPMEHT  OPERATORS 

Class  1:  Shovel,  Crawler,  Tower  Truck  and  Hydraulic  Cranes,  Derrick, 
Backhoes,  Trenching  Machines,  Elevating  Graders,  Gradalls,  Piledrivers, 
^oncrete  Pavers,  Engineers  on  site  Processing  Plant,  Dragline,  Clamshell, 

Class  2:  Rotary  Drill  (with  mounted  compressor),  Coapressor  House 
^^^^*>,^^<=°^P^essoza)    Rock  and  earth  Boring  Machine  (excluding  McCarthy 
and  similar  drills),  Crader,vPront  End  Loader  (4  yds.  or  over) 

Class  3i  Bulldozer,  Push  Cats,  Scraper  (self-propelled  or  tractor 
drawn).  Self-powered  Asphalt  Paver,  (Pront  End  Loader  3/4  to  4  yds.). 
Mechanics,  Well  Driller,  Pumpcrete  Machine,  Engineer  to  Fireaan  on 
■l«h  Pressure  Boiler  (on  Job) ,  Well  Point  Operators 

Class  4i  !  Hoists,  Conveyors,  Self-powered  Rollers  and  Coapactors,  self- 
prepellsd  Material  Spreaders,  Self-powered  Concrete  Finishing  Machine 
Mixers  (2  bags  with  skip).  Front  End  Loader  (under  3/4  yd.),  McCarthy 
and  Blatlar  Drills,  Batch  Plant  (not  a  self-loading).  Bulk  Ceaent  Plant 

Class  5:  Coapressor  (315  C.F.  or  over  -  one  or  two),  Puap  4"  or  over. 
Tractor  without  blades.  Drawing  Sheeps-foot,  Rubber  Roller  or  other 
type  Compactor  including  Machines  for  Pulverising  and  aerating  Soil 


u 


S:  Coapressor  (up  to  315  C.F.),  Small  Mixers  with  skip  Oiler  Pumps 
4",  Grease  Truck,  Power  Heaters,  Welding  Machines  (when  3  or  more 


Class  6: 
up  to  4*,  urease  TrucK,  power  Heaters,  Welding  Machines  (when  3  or  aore 
welding  Machines  Class  4  rate  applied),  A-Frane,  Porkllfts,  (where 
Grease  Truck  contains  powered  grease  equipment.  Engineer  in  charge  shall 
be  paid  Class  3  rate) 

Class  7 1  Crane  with  boom  length  of  184  feet  or  aore  Including  jib 

Class  It  Crane  with  booa  length  of  22S  feet  or  aore  Including  jib 


ran*  4 


DKISKM  NO.    HB84-3022 


TRDCK  DRIVERS 

Claa*  li  Two  Asia  B<iuipa»nt 

Class  2i  Threa  Axla  Bquipaant  Including  l>ow  Bads 

Class  3s  Spacial  Bacth  Hauling  Equipnent  other  than  Conventional  Type 
on  the  Road  Truck  and  Seai-trailers  Ttcaileis  Duaps 

Class  4t  Off  Highway 

Unlisted  classifications  needed  foe  work  not  included  within  the 
scop  of  the  classifications  listed  aay  be  added  after  award  only 
as  provided  in  the  labor  standards  contract  clauses  (29  CPR>  S.S 
(a)  (IXii)). 


tOPSRSBOEAS  OBCISIOII 


STATE:   NEW  HAHPSHIRE  COtmTY: 

DECISION  NUMBER  mR4-3023  DATE: 

Supersedes  Decision  No.  NH81-3013  dated  January  30,  1981, 
DESCRIPTION  OF  WORK:  Building  Construction  Projects 


MERRIMACK 
Date  of  Publication 
in  46  FR  10067 


MERRIMACK  COUNTY 
BUILDING  CONSTRUCTION 

ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS 
CARPENTERS 
CEMENT  MASONS 
ELECTRICIANS: 
General  contracts  $100,0011 
and  over 

General  Contracts  less 
than  $100,000 

ELEVATOR  CONSTRUCTORS: 
Mechanic 

Helper 

Probationary  Helper 
GLAZIERS 


■Mk 
Noiirty 

rny 

18.06 

3.82 

18.16 

3.691 

14.32 

2.26 

13.86 

1.80 

14.32 

2.26 

16.27 

2.37+ 

3X 

11.28 

2.37+ 

3X 

12.80 

3.00+ 

a+b 

8.96 

3.00+ 

a+b 

6.40 

17.30 

3.45 

IRONWORKERS : 

Structural,  Omaaental, 
and  Reinforcing 
LABORERS 
PAINTERS 

PLUMBERS  &  PIPEFITTERS 
ROOFERS 

SHEET  METAL  WORKERS 
SPRINKLER  FITTERS 
TRUCK  DRIVERS: 

2  axle 
POWER  EQUIPMENT  OPERATORS 

Backhoe 

Bulldoaer 

•(ELDER  -  RATE  FOR  CRATT  T< 
WHICH  THE  WELDINf 
IS   INCIDENTAL 


SaHc 
HMitir 

MlMl 

16.73 

3.19 

11.18 

1.30 

11.85 

2.80    ; 

17.05 

2.65    : 

7.80 

14.60 

2.33 

14.37 

2.83 

6.41 

1.30+c' 

15.83 

2.40+d' 

15.^3 
1 

2.40+d 
i 

1 

1 

FOOTNOTES: 

x>.tA  Bolldavs-     New  Year's  Day,  Uncoln's  Birthday.  Washington's  Birthday. 
'•     Sti^rUl  Siy     4tS^f  j"y!  "Ii*u.  Day  Andstlc.  Day.  Thanksgiving  Day, 

Ptlday  after  Thanksgiving.   Christmas  Day. 

rsVhi^dri^r-""-t"^.r4nei°L!!oiiS%i^^^ 

d.     Paid  Holidays  are  New  Year's  Day.  Mamorial  »•?.  J"'^^  SSr^ftLs^' 
Day.  Veteran's  Day,  Coluoibus  Day,  Thanksgiving  ^r  •«"  cnrisaaas  o«y. 

Unlisted  classifications  needed  for  work  not  included  within  the  jcopa  of  the 

aiis"lJtro'ni  lUte5"may  be  -Odf^/f"'  r?y'.?^}?m/" 
labor  standards  contract  clauses  (29  CFR,  _5.5(a)(l)(il))  • 
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SOTBRSBDBAS  DECISION 


STATB:  Haw  Jar say 


COONTIBS:   Barren,  Bsiex,  Hudson 
Hunterdon,  Middlesex,  Morris, 
Passaic,  Soiierset,  Sussex,  Union 

and  Warren 

DECISION  MUMBER  :   NJ84-3019  DATE:   Data  Of  Pubilcation 

Supersedes  Decision  Mo.  NJ83-301S  dated  June  17,  1983,  in  48  PR  27991 
OBSCRIPTION  OP  WORK:   Building'  (docs  not  include  single  family  homes  and 
apartaenta  up  to  and  including  4  stories).  Heavy  and  Highway  Construction 
Pro j acta 


AIR  CONDITION  and 

UPRIOERATION  MECHANIC: 
Group  1 
ASBESTOS  WORKERS 

lona  1 

tone  3 
•OILERMAKERS 

BKICKLArCRS,  STONEMASONS, 
CBNEHT  MASONS  and 
PLASTERERS  i 
Sone  1 
Sana  2 
tone  3 
tone  4 1 
Bricklayers  and  Stone- 
■asons 
Ceaant  Masons  and 

Plasterers 

lona  5 

6 

7 

• 

9 

10 

11 

12 

CARPENTERS,  INSULATORS  and 

NILLHRIGBTSt 

lona  1        ,  , 

lone  2 

lone  3: 

Carpenters  t  Insulators 

Millwrights 

lone  4: 

Carpenters  t  Insulators 

Millwrights 

lona  5i 

Carpenters  t  Insulators 

Millwrights 

lofie  6: 

Carpenters  (  Insulators 
Millwrights 
DIVERS  and  DIVER  TENDERS s 
Sone  1: 
Dlvars 
Olvars  Tenders 


Sone 
tone 
Sana 
tone 
tone 
Sone 
Sana 


14.65 

17.82 
18.05 
18.27 


15.97 
17.10 
17.53 


16.80 

18.05 
16.18 
17.45 
19.00 
17.49 
15.93 
17.45 
17.40 
16.45 


17.45 
16.97 

18.50 
19.00 

18.50 
19.00 

17.25 
17.75 

18.51 
19.01 


20.87 
16.27 


1.15>a 

4.095 
6.02 
.29-^ 
38% 


4.80 
4.97 
4.83 


3.55 

3.15 
4.50 
3.32 
2.42 
3.67 
3.34 
3.32 
3.37 
4.32 


4.53 

5.28 

20.5% 
20.5% 

20. 5X 
20.5% 

20. 5t 
20.5% 

20.  W 
20.5* 


6.68 
6.68 


DOCK  BUILDERS  and 

PILEDRIVERMEN 
ORYWALL   TAPER   and 

PimSHERS 

ELECTRICIANS  and  CABLE 

SPLICERS: 

Zone  1 

lone  2 

lona  3 

lona  4 

lone  5 
Sone  6: 
Nireawn 


Cable  Splicers 

lone  7 

lone  8 

lone  9 

Zone  10 

lone  11 
lone  12 

lone  13 

ELECTRICIANS: 
Railroad  Construetloni 

Bergen  t  Hudson  Cos. 
Coaaercial  Telephone 
Installation: 
Bergen  4  Rudaon  Cos. 


SMK 
Hwrty 
Run 

1 
Frt.,.     I 

17.66 

6.75 

10.60 

2.10 

18.10 

26.5% 

19.05 

3.02+ 

13.5* 

20.11 

2.53+ 

10%   , 

19.05 

3.02+ 

13.5%    ■ 

19.96 

26.5%    1 

19.56 

1.00+ 

17*+ 

100.00. 

PAR. 

20.87 

1.00+ 

17*+ 

100.00' 

PAR. 

19.77 

2.50+   ! 

11%  ! 

19.77 

2.52+ 

10% 

16.41 

2.27+ 

10%    i 

20.05 

2.53+   1 

10%    ' 

19.80 

25*+2i 

16.00 

1.02+ 

11% 

14.25 

1.20+ 

11% 

19.96 

26.5% 

19.96 

26.5% 

»Bg*  i 


DECISION  NO.  NJ84-3019 

ELEVATOR  CONSTRUCTORS: 

Construction: 
Mechanics 

Helpers 

Probationary  Helpers 
Modernisation: 
Mechanics 

Helpers 

Probationary  Helpers 
Contract  Repair: 
Mechanics 

Helpers 

Probationary  Halpera 

GLAZIERS: 

Zone  1 

lone  2 

tone  3 

IRONWORKERS: 

Strueturali  Reinforcing^ 
and  Ornaaental: 
lone  1 
lone  2 
LATHERS 

MARBLE  SETTERS t  TBRRAZIO 
WORKERS;  i  TILE  SETTERS: 
Zone  1 
lone  2 1 

Cutters  4  Setters 
Carvers 
Polishers 

Crane  Op.:  Derrickaen 
Marble  Finisher  (Helpers 
Terraiso  Workers  t 
Mosaic  Piniahara 
Tile  Setters 
Tile  Setters  Finishers 
MARBLE  SETTERS;  TERRAZZO 
WORKERS;  »  TILE  SETTERS 
FINISHERS: 
lone  1: 
Marble  Setters' 

Finishers 
Terrazzo  Workers* 
Finishers 
lone  2t 

Tile  Setters'  Pinlsheri 

PAINTERS: 

lone  1: 

CoaMwrclal  4  Industrial 

-   Tapars  (CoiHarcial) 


9.40 

16.14 
16.90 
17.95 


18.45 
17.15 
11.40 


13.93 
14.48 
14.89 
12.91 
12.91 

15.28 
15.28 
13.84 


3.69+ 
b+c+d 
3.69+ 
b+c+d 


3.69+ 

b+o+d 
3.69+ 
b+c+d 


Steel  (outside),  Spca;  _52; 


and  Paperhangars 
lone  2: 

Jeoaint  Rate 
Re<!ular  Race 
PreaiuB  t  Spray 
Paperhanging  t  Mall 
Covering 


I 


12.45   1.73 


4.19+e 
4.19+e 
4.19+e 
4.34+e 
2.19+e 


14.60 


5.01 


Sone  3: 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5        t 
Group  6 
Group  7 
tone  4: 
Group  1    I 
Group  2    ' 
Group  3 
Group  4 
Group  5 
PIPEFITTERS: 
tone  1 
Zone  2 
lone  3 
PLUMBERS t 
tone  1 
tone  2 
tone  3 
ROOFERS: 
Zone  1: 
Coaposltion 
tone  2t 
Shingle,  Slate  or  Tile 
MECHANIC  II  (For  ahlngle 
Slate,  or  Tile  )  -  Baodl  i 
and  transport  all  aatar 
iala,  tools  and  aguip- 
■enti  clean-up  debris 
Zone  3: 

Coaposition,  Oaap  and 
Naterprooflng,  Slate 
and  Til* 
lona  4i 
Slata  and  Ttla 

tSir?.'  "^-  ■•^'•" 

Coaposition,  Daa*  am 
Naterprooflng 
Slate  and  Ttla 
tone  6: 
.-  Coapoaltlon,  Daap  aM 
Naterprooflng 

SHEET  METAL  NORKEBSl 

tone  1 


16.60 

14.00 
15.00 
16.25 

16.10 

13.80 
12.70 
13.30 
13.95 
12.85 
14.40 
14.30 

14.65 
14.55 

15.05 
12.30 
12.65 

17.10 
16.62 
18.62 

11.68 

17.83 
18.62 


18.05 
18.57 


8.25 


18.72 

16.70 
8.85 


18.00 
18.12S 


14.60 
16.40 


5.01 

4.12 
4.12 
4.12 

4.12 


43 
43 
41 

43 

43 
43 


2.43 

4.83 
4.83 
4.83 
4.83 
4.83 


41 

81 

06 


5.00 
5.80 
S-06 


2.55 
2. 55 

2. 55 

3.00- 

4.75 
4.75 


3.50 
3.50 


8.1* 
S.tS 


Z 
o 


i 


i 


OaCISIOM  IIJB4-3019 
SHXET  NETM,  WORKERS  CONT'D 
ton*  2i 


3 

Son*  4 
Son*  5 
Zone  6 
sorr  FLOOR  layers 

SPRIRRLER  FITTERS: 

XOM  1 

loo*  2 

LABORERS: 

ton*  1: 

Group  1 
ton*  2: 

Group  1 
Zon*  3: 

Group  1 

Group  2 
Son*  4: 

Laborers 
ton*  5: 

Laborara 
Ion*  6: 

Group  1 
ton*  7: 

Laborara 
tona  8: 

Group  1 

Group  2 
ton*  9: 

Group  1 

Group  2 
ton*  10: 

Group  1 
ton*  11: 

Group  1 
ton*  12: 

Group  1 
ton*  13: 

Laborers 
ton*  14: 

Laborar* 
tone  15: 

Laborers 
ton*  16: 

Group  1 
ton*  17: 

Group  1 
ton*  18: 

(Haavy  and  Highway 
Conatruction) : 

Group  1 

Group  2 

Group  3 
.  Group  4 

Group  5 

Group  6 


UHt 

a«M 

trnma 

14.20 

12.80 
15.23 
16.26 
17.70 
16.77 

l.»i* 
14% 
3.56 
4.39 
3.75 
4.58 
1.00* 
16% 

17.68 
16.24 

3.65 
2.43 

12.55 

3.10 

11.80 

3.85 

12.55 
12.80 

3.25 
3.25 

13.50 

2.15 

12.25 

3.40 

11.65 

4.00 

11.85 

3.80 

12.20 
12.45 

3.20 

3.20 

13.05 
13.30 

2.60 
2.60 

13.30 

2.35 

13.05 

2.60 

13.25 

2.40 

12.25 

3.40 

13.10 

2.40 

12.40 

3.25 

12.25 

3.40 

13.00 
13.60 

2.45 
2.05 

12.50 
12.70 
13.00 
13.40 
13.45 
15.00 

2.45'i^f 
2.45+f 
2.45':'f 
2.45+f 
2.45>f 
2.45+f 

Page  J 


(Free  Air  Tunnel  Jobs): 
Group  1 
Group  2 
Group  3 
Group  4 

(Asphalt  Construction): 
Zone  1: 
Street: 
Bead  Raker 

Rakers  and  Screen  Men 
Taapers,  Saoothers, 
Kettleaen,  Painters, 
Top  Shovelers  and 
Roller  Boys 
Plant: 
Scale  Mixers  and 
Burner  Men 
Feeders  and  Dust  Men 
lone  2: 
Street: 
Head  Rakers 
Rakers  and  Screed  Men 
Taapers,  Smoothers, 
Kettleaen,  Painters, 
Shovelers  and  Roller 
Boya 
Plant: 
Scale  Mixer  and 

Burner  Men 
Feeders .and  Duct  Men 
LINE  CONSTRUCTION: 
lone  1: 

Lineaen,  Cable  Splicer: 
Line  Equipaent  Opera- 
tors, LifM  Truck 
Operators,  Groundnen 
and  Nelders 
Zon*  2: 
Lin*aen  and  Equipaent 
Operators 


»ag«  4 


Cabl*  8plic*rs 


Groundaen 
tone  3: 
Lineaen,  Cable  Splicer:  i 
Equipaent  Operators  6 
Groundaen 

Zone  4: 
Lineaen,  Cable  Splicer  i 
Line  Equipaent  Opera- 
tors t  Groundaen 


14.95 
13.55 
13.40 
12.90 


11.3.0 
11.15 


10.90 


11.15 
10.90 


11.65 
11.50 


11.25 


11.30 
11.05 


16.30 
19,56 

20.87 

70%JR 

t 

17.00 
16.18 


2.45+f 
2.45+f 
2.45+f 
2.4S+f 


2.35+f: 

2.35+f 


2.35+f 


2.35+f 
2.35+e 


2.60*f 
2.60+f 


2.S0+f 


2.60*1 
2.60+f 


26.75% 


1.50+ 
17%* 
100.00) 

p/yR. 

1.50+ 
17% 
100. 00| 

PAR 


.58+ 
21.7S« 


2.00+ 
14. 254 


DECISION  HO.  WJ84-3019 

LINE  CONSTRUCTION:  (Cont'd 
tone  5: 
Lineaen,  Cable  Splicers, 
Line  Equipaent  Opera- 
tors and  Groundaen 

tone  6: 
Lineaen:  Cable  Splicers: 
Line  Equipaent  Opera- 
tors and  Groundaen 

lone  7: 
Lineaen  and  Equipaent 
Operators 


Groundnen  and  Lin*  Truck 
Operators 


tone  8: 
Lineaen  and  Equipment 
Operators 

Groundaen 

ton*  9: 
Lineaen  and  Equipaent 
Op*rators 

Groundaen 

Zone  10: 
Lineaen,  Cable  Splicers 
and  Groundaen 

ton*  11: 
Lin*B*n,  Cable  Splicers 

Groundaen 

tone  12: 
Lineaen,  Equipaent 

Operators  and  Cable 

Splicers 
Groundaen  Nlncb 

Operators 
tone  13: 
Lin*a*n,  Lin*  Truck 

Op*rators,  Equipaant 

Operators  and  Cable 

Splicers 

Oti 


16.18 


13.84 


19.23 


14.56 


16.45 
14.59 

14.01 
12.15 

16.73 

16.41 
15.56 

19.80 
18.90 

13.50 
7.434 


3.00+ 
14.25% 


.80+ 
10.75% 


2.90+ 
11%+ 
350.00 
PAR. 

2.90+ 
11%+ 
350.00 
PAR. 


1.90+ 
10.75% 
1.90+ 
10.75% 


.80+ 
10.75% 
.80+ 
10.75% 


1.90+ 
10.75% 

2.25+ 

10.75 
2.25+ 
10.75% 


25% 
25% 


1.00+ 
11.75% 
1.00+ 
11.75% 


Zon*  14: 
Lin*a*n,  Lin*  Truck 

SMk 
Hrnut, 

FlWft 
Sw>^tt 

Operators,  Equipaent 

Operators,  and  Cable 

Splicers 

16.00 

1.20+ 
11.75% 

(Railroad  Construction 

ONLY): 

Lineaen 

16.96 

35% 

Line  Equipaent 

Operator^ 

16.20 

25% 

Groundaen  Ninch,  Opera- 

tora.  Truck  Operator 

13.67 

25%   ' 

Groundaen 

11.06 

25% 

Dynaaite  Man 

14.20 

25% 

Street  Light  Mechanic 

12.97 

25% 

Line  Equipaent  Mechanic 

12.90 

25% 

POWER  EQUIPMENT  OPERATORS 

: 

Building  Conatruction 

Projects  in  which  Indivi- 

dual iteas  of  work  are 

$100,000  or  l*ss  (includ- 

ing clearing,  and  grading 

r 

excavation,  for  founda- 

! 

tions,  back  filling. 

* 

stora  and  aanitary  sewers 

, 

sidewalk,  street  excava- 

' 

tion  and  paving,  curbing 

and  landscaping,  water 

I 

and  gas  supply  lines) 

11.94 

4.40+a 

OTHER  BUILDING  CONSTRUC- 

TION PROJECTS:   HEAVY, 

1 

HIGHWAY,  ROAO,  STREET  AMD 

1 

SEWER  PROJECTS: 

Class  A 

4.80+s 

Class  B 

4.80'-s 

Class  C 

4.80+a 

Class  D 

4.80+a 

Class  B 

4.80+a 

Class  P 

4.80+a 

STEEL  ERECTION  1 

Class  A 

4.80+a 

Class  B 

4.80''a 

Class  C 

4.80'-s 

Class  D 

4.80+a 
4.80+i 

Class  B 

Class  F 

4.80*a 

Class  6 

4.80+a 

TANK  ERECTION: 

t 

Class  A 

4.80+a 

Class  B 

4.80+a 

Class  C 

4.80+a 

Class  D 

4.80+a 

Class  E 

4.80*« 

OILOSATATIC  MAINLINES  t 

i 

TRANSPORTATION  PIPELINES: 

! 

Claas  A 

22.30 

4.to+a 

ClMS  B 

20. 6S 

4.I0+*. 

2 

p 


2 

I 


Z 

o 

n 

(D 
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DKISION   NO.    HJ84-3019 


PONER  EQUIPMENT  OPERATORS 
(CONT'D) 

Class  C 

Class  0 
Class  G 
Class  P 
TRUCK  DRIVERS: 
Zona  1: 
Group  1 


Group  2 
Group  3 
Group  4 
Group  S 


t*mutt 

■MM 

r"^ 

IS. SI 

4.804^a 

17. CI 

4.804'a 

15.29 

4.80+al 

24.23 

4.80«a 

7.27 

1.43')- 

h+l 

7.50 

1.43-f 

iH'i 

7.55 

1.43+ 

h*l 

7.65 

1.43+ 

h4-i 

7.7« 

1.43* 

h+1 

Zona  2 1 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 

Zona  3i 
Group  1 

Group  2 

Group  3 

Group  4 

Group  5 


sS 

■VMlItt 

i4.97 

2.00- 

h+i+j 

2.00* 

h+i*j 

2.004^ 

h*i*j 

2.00'» 

h*i+j 

2.004- 

h+l+j 

2.85S+ 

b4.i 

2.8554' 

h+i 

2.855* 

h+i 

2.855+ 

h+i 

2.855* 

h*i 

! 

NBLOERS  -  Receiva  rata  prescribad  for  craft  parforalng  oparation  to  which 
Maiding  is  incidantal. 
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DECISION  NO.   NJ84-3019 


PAID  HOLIDAYS; 

A-New  Year's  Day;  B-«a«orlal  Dayi  C-Indapandanca  Dayj  D-Labor  Dayi 

I-Thanksgivin9  Oayi  r-Cbri«taa«  Day 


POOTWOTES; 

a.  Holidays!  A  through  r,   plus  Washington's  Birthday,  Presidential 
Election  Day  and  Veterans  Day,  provided  the  employee  works  any 

of  the  3  days  in  the  5-day  workweek  preceeding  the  holiday  and   ' 
the  first  work  day  after  the  holiday.  \ 

b.  BBployer  contributes  $8.00  per  day  per  enployce  to  an  Annuity  Fund 

e.  Holidaysi  A  through  P,  plus  Lincoln's  Birthday,  Nashington's  Birthday 
Coluabus  Day,  Election  Day,  and  Araistic  Day 

d.  Baployees  with  6  aonths  of  service  but  less  than  S  years  of  service 
receive  2  weeks  vacation;  S  or  acre  years  of  service  receive  3 
weeks  vacation 

«.  Holiday  I  A  half  day's  pay  for  Labor  Day 

f.  Holidays:  A  through  P,  plus  Washington's  Birthday,  Veterans'  Day 
and  Presidential  Election  Day  providing  the  eaployee  works  on  3 
days  for  the  sane  employer  within  a  period  of  10  working  days, 
consisting  of  5  working  days  before  and  5  working  days  after  the 
day  upon  which  the  holiday  falls  or  is  observed  as  such 

9.  Holidays:  A  through  P,  plus  Washington's  Birthday,  Presidential 
Election  Day  and  Veterans'  Day  providing  the  enployee  works  any 
of  the  3  days  in  the  5  days  preceeding  the  holiday  and  the  first 
work  day  after  the  recognised  holiday 

b.  All  Employees  who  are  assigned  to  work  on  Sundays  or  the  following 
holidays:  New  Year's  Day,  Martin  Luther  King's  Birthday,  Lincoln's 
Birthday,  Washington's  Birthday,  Good  Friday,  Decoration  Day, 
Independence  Day,  Labor  Day,  General  Election  Day,  Columbus  Day, 

Veteran'*    n^U        <T<h*nlraM«<*lnn     n.i.        f-^k.l.k...     n ■     ^ 


's  Day,  Thanksgiving  Day,  Christmas  Day,  and  any  new 
holiday  proclaimed  by  the  Federal  Government  (not  days  of  mourning), 
shall  be  paid  two  and  one  half  times  the  rates  listed  for  all  hours 
worked  which  includes  the  holiday  pay 

Employees  working  or  receiving  pay  for  80  days  within  a  year  receive 
one  week's  vacation  (48  hours);  125  days  receive  two  weeks  vacation 
<96  hours);  145  days  receive  15  days  (120  hours);  15  years  seniority 
and  145  days  receive  4  weeks  vacation  (160  hours) 
Employer  contribution  of  $170.00  par  month  per  employae  to  Health 
and  welfare  Funds  r      —r     , 
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DKISIOM  NO.   NJ84-3019 


DKISION  HO.   IU84-3019 


ARKA,  6R0OP,  and  ZONE  DESCRIFTOINS 

AIB  COHDITION  and  REFRIGERATION  MECHANIC: 
Group  1:   Installation  of  refrigeration  equipment  for  any  type  of 
building  where  the  combined  compressor  tonage  does  not  exceed  5 
tons;  Installation  of  water-cooled  air  conditioning  that  does  not 
exceed  10  tons  (includes  the  piping  of  component  system  and  the 
erection  of  the  water  tower);  Installation  of  air-cooled  air  con- 
ditioning that  does  not  exceed  15  tons 

ASBESTOS  WORKERS: 

Sone  1:  Hunterdon  (Alexander,  Bethlehem,  Bloomsburry,  Clinton, 
Delaware,  East  Armwell,  Plemlngton,  Franklin,  Frenchtown,  Glen 
Garden,  Hampton,  High  Bridge,  Holland,  Kingwood,  Lambertville, 
Labanon,  Nilford,  Raritan,  Readington,  Stockton,  Union,  and  West 
Armwell  Townships);  Middlesex  (Cranbury,  East  Brunswick,  Helmatta, 
Jamesburg,  Milltown,  Monroe,  North  Brunswick,  Plainsboro,  South 
Brunswick  and  Spotswood  Townships);  Somerset  (Branchbucg,  Franklin, 
Hillsborough,  Manville,  Millstone,  Montgomery  and  Rocky  Hill  Town- 
ships); and  Warren  (Franklin,  Greenwich,  Hamony,  Lopatcong,  Oxford, 
Phillipsburg,  Pohotcong,  Washington  and  White  Townships)  Counties 

Sone  2:  Bergen,  Essex,  Hudson,  Hunterdon  (Remainder  of  County), 
Middlesex  (Remainder  of  County),  Morris,  Passaic,  Somerset 
(Remainder  of  County),  Sussex,  Onion  and  Warren  (Remainder  of 
County)  Counties 

BRICKLAYERS;  STONEMASONS,  CEMENT  MASONS;  and  PLASTERERS: 

lone  1:   Bergen  (North  Arlington,  Lyndhurst  -  east  of  Ridge  Road  and 
north  to  Rutherford  Avenue  and  Barry's  Creek,  west  to  the  Hackensack 
River);  Essex  (except  Nillburn  Township);  Hudson  that  portion  west 
of  the  Jackensack  River 

Sone  2:  Bergen  (Walllngton,  part  of  East  Patterson,  Garfield,  Lodi, 
North  Arlington  and  part  of  Lyndhurst);  Morris  (Pompton  Plains, 
Pequannock,  Lincoln  Park,  Kinnelon,  Butler  and  Riverdale) ;  Passaic 
and  Sussex  (that  portion  north  of  a  line  along  Route  #521  from 
Dlngmans  Ferry  to  Tuttles  Corner,  along  Route  #206  to  Lafayette, 
then  along  North  Church  Road  to  Route  #23,  then  along  Route  #23 
to  Passaic  County  Line)  Counties 

Sone  3:   Bergen  (Remainder  of  County) 

Sone  4:  Hudson  (Remainder  of  County) 

Sone  5:  Middlesex  (except  Dunellen,  South  Plainfield,  New  Market, 
Middlesex  and  Oak  Tree)  and  Somerset  (Franklin  Park  only)  Counties 

Sone  6t  Essex  (Millburn  Township),  Morris  (Gillette  and  Sterling, 
Shore  Hills  Townships),  Onion  (New  Providence  Springfield  Summit 
and  Union  Townships) 

Soae  7:   Hunterdon  (Califon,  Oldwick,  Annadalle,  Lebanon,  White 
Bouse  Station,  Readingtoit,  Stantion  and  Three  Bridges  Townships) 
and  Soaerset  (Remainder  of  County)  Counties 

Sone  8:   Hunterdon  (Remainder  of  County),  Morris  (Stephensburg, 
Pleasant  Grove,  Middle  Valley  and  Parker  Townships) ,  Sussex 
(Branchvllle,  Flatbrookville,  Swartswood,  Halsey,  Newton  and 
QtUlw^ter  Townships)  and  Warren  Counties 

Son*  9:  Morris  (Remainder  of  County)  and  Sussex  (Remainder  of 
County)  Counties 


AREA,  GROUP,  and  ZONE  DESCRIPTIONS   (Cont'd) 

BRICKLAYERS,  STONEMASONS,  CEMENT  MASONS,  and  PLASTERERS:   (Cont'd) 
Sone  10:   (Parts  of  Somerset,  Morris  and  Hunterdon  Counties.  At 
Old  ((111  Inn  Route  #202  follow  Pessaic  River  to  the  Dean  River  froa 
thence  to  Sunset  Lak«  at  Pluckemin;  follow  Chambers  Brook  to  Oldwick 
to  Falrmount,  Hunterdon  County  across  the  County  Line  to  Long  Valley 
In  Morris  County;  thence  across  from  Long  Valley  into  Chester,  3  miles 
north  of  Chester  to  Muskrat,  then  back  across  into  Ralston,  Morels 
County,  then  follow  Morris-Somerset  County  Line  Into  Nendham  Town- 
ship; then  we  go  across  Morris  County  Line  Into  Somerset,  back  to 
the  Old  Mill  Inn  in  Bernardsville,  Route  #202,  Somerset  County.) 
Zone  11:  Union  (Plainfield,  Scotch  Plains) 
Sone  12:  Union  (Remainder  of  County) 

CARPENTERS,  INSULATORS  and  MILLWRIGHTS: 

Sone  1:  Bergen  County  (east  of  the  Hackensack  River  Including  but 
not  limited  to  Cllffslde,  Fort  Lee,  Grant  Wood,  Palisades  Park, 
Ridgefield,  Edgewater,  Falrvlew,  Leonia  and  Coytesvllle)  and  that 
part  of  Hudson  County  east  of  the  Hackensack  River 

Sone  2:  Hunterdon  (starts  at  the  south  of  the  town  of  Frenchtown 
on  the  Delaware  River,  thence  following  the  line  In  the  center  of 
the  road  to  Baptistown  to  Croton  to  the  City  of  Flcmlngton  to 
Flemington  Junction  to  Three  Bridges,  thence  following  the  Somerset 
County  Line  northward,  all  territory  south  of  this  lint  Including 
the  City  of  Flemington)  and  Somerset  (all  territory  south  of  a  line 
beginning  at  Armwell  on  the  Coutny  Line' to  tlon  to  Falrvlew  to 
Dutchtown  to  PlalnsvUle  tq  Bel^  Mead  to  Grlggstown  to  the  Delaware 
and  Raritan  Canal)  Counties 

Zone  3:  All  of  Onion,  Middlesex,  Morris  and  Sussex;  also  the  Town- 
ship of  Millburn;  County  of  Essex,  the  folloKlng  municipalities  In 
Soaerset  County  (Greenbrook,  North  Plainfield,  Hatchung  and  #11  of 
the  following  communities  east  of  King  George's  Road;  HarFsa 
County  (All  Townships)  Counties 

Zone  4:  Esses  County  and  that  part  of  Hudson  Coui)ty  weft  oC  thf 
Hackensack  River 

Sone  5:  Bergen  (Remainder  of  County) 

Zone  6:  Passaic  County  and  t^e  City  of  Garfield  and  Borougt)  of 
Lodl  and  Walllngton  in  Bergen  County 

DIVERS  and  DIVBR  TENQERS: 
Son*  1:  Bergen,  Essex,  Hudson,  Hunterdon,  Ml^dlaseXf  Horris, 
Passaic,  Somerset,  Sussex,  Union,  and  Narr«n  Counties 

BLBCTRICIANS  and  CABLE  SPJiilCERSi 

Son*  1:  Essex  County  ' 

Sone  2:  Union  County  (that  portion  east  'and  north  of  a  line  running 
In  a  southerly  direction  from  Morris  Avenue  along  Baltusrol  Way, 
across  Baltusrol  County  Club  to  Baltusrol  Road,  along  Baltusrol 
Road  and  Summit  Lane  in  Mountainside  to  and  flon^  New  Providenc*  Boad, 
to  and  along  the  Mountainside  Line,  to  «nd  «iong  Washington  Vallny 
Road,  to  and  along  Dlauond  Hill  Road,  to  and  along  Park  Avenue  In 
Scotch  Plains,  and  continuning  along  Martin*  ^vanue,  to  and  no^th- 
•ast  along  th*  Raritan  Road,  to  and  easterly  along  the  Westfield— 
Scotch  Plains  Line,  to  the  tehigh  Valley  Railroad  at)d  southwest  on 
tl)9  railroad  to  th*  County  Line) 
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9ICISI0N  NO.   IU84-a09S 


ARBA,  GROUP,  and  XOME  DBSCKIPTIONS   (Cont'd) 


ILBCTllICtAHS  and  CABLE  SPLICERS:   (Cont'd) 

Son*  3t  Union  County  (that  portion  south  and  west  of  a  line  running 
•ast  frca  Soaerset  County  on  Mountain  Avenue,  in  New  Providence 
Borough,  to  the  Diaaond  Bill  Road,  south  on  that  road  to  and  along 
Park  Avenue,  in  Scotch  Plains  and  continuing  along  Martine  Avenue, 
to  and  Northeast  along  the  Raritan  Road,  to  and  easterly  along  the 
Nestf leld-Scotch  Plains  Line  to  the  Lehigh  Valley  Railroad  and  south- 
west on  the  railroad  to  Middlesex  County  Line) 

Son*  4:  Onion  (Renainder  of  County) 

Son*  S:   Bergen  and  Budson  Counties 

(one  6:   Passaic  County 

Xona  7:  Morris  and  Sussex  Counties 

Zone  8:  Bunterdon  and  Soiaerset  Counties 

tone  9:  Middlesex  County  (that  portion  south  and  west  of  a  line  ex- 
tending east  froB  the  Raritan  River  along  the  Philadelphia  and  Reading 
'  Railroad  to  Stelton  Road,  south  on  Stelton  Road  to  Lincoln  Highway, 
along  Lincoln  Highway  to  Vineyard  Road  to  Old  Post  Road,  along  Old 
Post  Road  to  Mill  Road,  along  Mill  Road  to  the  Raritan  River  along 
the  Raritan  River  to  the  South  River,  along  the  South  River  to  the 
southern  boundary  to  the  Borough  of  South  River,  along  this  boundary 
to  the  Cranbury  South  River  Turnpike,  along  this  road  and  continuing 
on  the  Washington  Road  and  Maplewood  Avenue  in  Cranbury  to  Scott 
~  Avenue,  along  Scott  Avenue  to  Main  Street,  on  Main  Street  and  the 
Turnpike  to  the  Millstone  River) 

Zone  10:  Middlesex  County  (that  portion  north  and  west  of  a  line 
following  the  Philadelphia  and  Reading  Railroad  east  from  the  Raritan 
River  to  Disaal  Road,  northeast  on  Dismal  Road  to  Park  Avenue,  north 
on  Park  Avenue  to  the  Lehigh  Valley  Railroad,  and  northeast  along 
tliat  railroad  to  the  Union  County  Line) 

Zone  11:  Middlesex  (Remainder  of  County) 

Zone  12>  Warren  County  (from  Pahaquarry,  Blairstown,  Knowlton,  Hope, 
Liberty,  White,  Oxford,  Washington,  Haaony,  Franklin,  Lopatcong, 
Greenwich,  Pohatcong  Townships  and  that  portion  of  Mainsfleld  Town- 
ship west  of  Line  following  the  Point  Nt.-Port  Murray  Road  to      t 
Independence  Township) 

Zone  13:  Warren  (Reaaindei  of  County) 

GLAZIERS: 
Zone  1:  Bergen  and  Passaic  Counties 
Zone  2i  Middlesex,  Somerset  (Bernardsville,  Basking  Ridge  and 

Vatehung)  and  Onion  (Carteret,  Port  Reading,  Fords,  and  Woodbridge) 

Counties 
Zone  3:  Essex,  Budson,  Morris,  Soaerset  (Reaalnder  of  County), 

Sussex,  pnlon  (Remainder  of  County)  and  Warren  Counties 

IRONWORKERS:  , 

Zone  1:  Warren  County 

Zone  2i  Bergen,  Essex,  Hudson,  Bunterdon,  Middlesex,  Morris, 
Passaic,  Soaerset,  Sussex  and  Onion  Counties 
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DECISION  NO.   NJ84-3019 


AREA,  GROOP,  and  ZONE  DESCRIPTIONS   (Cont'd) 

MARBLE  SETTERS;  TERRAZZO  WORKERS*  and  TILE  SETTERS: 
Zone  1:   Bunterdon  (Remainder  of  County),  Morris  (Stephensburg, 
Pleasant  Grove,  Middle  Valley,  and  Parker  Townships),  Sussex 
(Branchville,  Flatbrookville,  Swartswood,  Halsey,  Newton,  and 
Stillwater  Townships),  Warren  Counties 
Zone  2:  Bergen,  Essex,  Hudson,  Hunterdon  (Wertsvllle,  Reavllle, 
Flealngton,  Hamden,  Clinton,  Penwell  and  Cities  east  thereof  to 
the  County  Line),  Middlesex,  Morris  (Renainder  of  County),  Passaic, 
Soaerset,  Sussex  (Reaalnder  of  County)  and  Onion  Counties 

MARBLE  SETTERS' t    TERRAZZO  WORKERS'  and  TILE  SETTERS'  FINISHERS: 
Zone  1:  Bergen,  Essex,  Hudson,  Hunterdon  (Wectsville,  Reavllle, 
Flealngton,  Hamden,  Clinton,  Penwell  and  Cities  east  thereof  to 
the  County  Line),  Middlesex,  Morris;  Passaic,  Somerset,  Sussex 
(Colesville,  Beeraerville,  Nt.  Pisah,  Swartswood,  Buntsburg  and 
all  Cities  Inclusive  to  the  Morris  and  Passaic  County  Line)  and 
Onion  Counties 
Zone  2:  Bergen,  Essex,  Hudson,  Hunterdon,  Middlesex,  Morris, 
Passaic,  Somerset,  Sussex,  and  Union  Counties 

PAINTERS: 
Zone  1:  Bergen,  Passaic  and  Sussex  Counties 
Zone  2:  Middlesex  (Edison  Township  south  of  Netchen,  Highland  Park, 

New  Brunswick,  North  Brunswick,  East  Brunswick  and  South  Brunswick 

Townships  and  Monroe  Township)  and  Somerset  (Franklin  Township) 

Counties 
Zone  3:  Essex,  Hudson  (west  half  of  County),  Hunterdon,  Middlesex 

(Remainder  of  County),  Morris,  Soaerset  (Remainder  of  County), 

Onion  and  Warren  Counties: 

Group  1:  Painters  on  New  Construction  and  Major  Alterations 

Group  2:  Painters  on  Repaint  Work 

Group  3:  Spraying  or  Application  of  haxardous  or  dangerous 
materials  on  Repaint  Work 

Group  4:  Exterior  Work  exceeding  3  stories  in  height  for  painting 
of  Open  Structural  Steel  and  Tanks  under  3  stories  in  height  ex- 
cept Flat  Tanks  on  the  ground  and  on  interior  work  which  requires 
painting  higher  than  20'  above  the  ground  or  floor  (this  shall 
not  be  applicable  to  Machinery  or  Equipment  located  therein) 

Group  S:   Repaint  Work  as  described  in  Group  4 

Group  6:  On  Bridges,  Television  and  Radio  Towers,  Structural 
Steel  and  Tanks  above  3  stories  in  height  (30'  or  over).  Smoke 
Stacks,  Water  Towers,  Sandblasting,  Steaa  Cleaning,  Spraying 
or  application  of  Hazardous  aatcrials 

Group  7i  Papcrhanging  , 

teiM  4 I  Hudson  (Reaalnder  of  County) i 
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DECISION  NO.   NJ84-3019 


AMA,  GROUP  and  XQNE  DESCRIPTIONS   (Cont'd) 

PAIRTBRS:   (Cont'd)  ' 

Son*  4s   (Cont'd)  ' 

Croup  4:  Repainting  high  rises  and  old  warehouses  with 

Scaffold  or  extension  Ladders 
Group  S:  Rehab.  Nork  -  all  closets  below  street  level, 
baseaents,  sub-baseaents.  Boiler  Rooas  and  Stairways, 
■ay  be  sprayed 

PIPEFITTERS: 

tone  It  Bergen,  Hudson,  Morris  (Reaalnder  of  County),  Passaic, 
Susses,  and  Narren  (excluding  area  given  io  Zone  2  for  the  sane 
County)  Counties 

tone  2t  Essex,  Hunterdon  (Alexandria,  Alexandria  Township, 
Alexauken,  Aliens  Corner,  Allertown,  Ansterdan,  Annandale,  Anthony, 
Baptlstown,  Bellewood,  Bethlehea  Townships;  Bissell,  Bloomsbury, 
Bunnvale,  Buttonwood  Corners,  Centerville,  Charlestown,  Cherryville, 
Clinton,  Cokebuiy,  Coles  Mills,  Cratan,  Delaware  Townships,  Dllts 
Corner,  East  Aawell  Township,  Bvittstown,  Fairaount,  Farmersville, 
Franklin  Township,  Frenchtown,  Glea'Gardner ,  Graiulln,  Haaden,  Haapton, 
Higginsville,  High  Bridge,  Roffaans,  Holland  To<iii)Sbip,  Bughesvllle, 
Johnsons,  Jutland.  King,  Kingwo«4  Towsnhlp,  Klinesvllle,  Landsdowne, 
Lebanon,  Lebanon  Township,  Little  Brooke,  Little  Neck,  Little  York, 
Ludlow,  Mcpherson,  Nilford,  Mountainville,  Mount  Joy,  Mount  Pleasant, 
Mount  Salaa.  Mulrshcad,  Hew  Qeraantown,  New  Baapton,  Newport,  Norton, 
Oak  Grove,  Oldwick,  Palayra,  Palnyra  Corners,  Pattenbucg,  Perryvllle, 
Plttstown,  Pleasent  Rua,  Polktown,  Potterstown,  Quakertown,  Baritan 
Township.  Readington  Tomsbips)  Warren  County  (Pblllipsburg  Township) 
Counties! 

Sons  3:  Hunterdon  (excluding  area  given  in  lone  2  for  the  saaa 
County),  Narcai  (excluding  Hopewell  and  Hopewell  Township). 
Middlesex  (excluding  Dunellcn  Borough,  East  Bound  Brook.  Middlesex', 
New  Market.  Oak  Tree.  Piscataway  Township,  and  South  Plalnfleld), 
and  Soacrset  (excluding  area  given  in  Sone  2  for  saae  County) 
County 

PLOMBBRSi 
Zoo*  Is  Hudson  County  (Bayonnc,  Guttenberg,  Boboken,  Jersey  City, 
North  Bergen,  Secaucus.  Onion  City.  Htehawken,  Nest  New  York, 
Bergen  County.  Passaic  County.  Sussex  County,  Harren  County 
(northern  half),  and  Morris  County  (froM  Mount  Olive  straight 
•cross  Randolph,  down  to  the  Essex  Border) 
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DECISION  NO.   NJ84-3019 

AREA,  GROUP,  and  ZONE  DESCRIPTIONS   (Cont'd) 

I 

PLUMBERS:   (Cont'd) 
Zone  2:  Essex,  Hudson  (East  Newark,  Harrison  and  Kearney  only), 
Hunterdon  (Alexandria,  Alexandria  Township.  Alexauken,  Aliens  Corner, 
Allertown,  Amsterdaa.  Annandale.  Anthony.  Baptlstown,  Bellewood. 
Bethlehea  Township,  Bissell,  Blooasbury.  Bunnvale.  Buttonwood  Corners, 
Centerville,  Charlestown,  Cherryville,  Clinton,  Clinton  Townships, 
Cokebury,  Coles  Mills.  Croton«  Delaware  Township,  Dllts  Corner,  East 
Amwell  Township.  Everlttstown,  Fairaount.  Farmersville.  Franklin  Town- 
ships, Frenchtown.  Glen  Gardner.  Grandin,  Haaden.  Haapton.  Higginsville. 
High  Bridge.  Hoffnans,  Holland  Township.  Hughesville.  Johnsons.  Jutland, 
King,  Kingwood  Township,  Klinesvllle,  Landsdowne,  Lebanon,  Lebanon 
Township,  Little  Brook,  Little  Neck,  Little  Tork,  Ludlow,  McPherson, 
Mllford,  Mountainville,  Mt.  Joy,  Mt.  Pleasent,  Mt.  Salea,  Muirshead, 
New  Geraantown,  New  Hampton,  Newport,  Norton,  Oak  Grove,  Oldwick, 
Palayra,  Palmyra  Corners,  Pattenburg,  Perryvllle,  Plttstown.  Pleasent 
Run,  Polktown,  Potterstown,  Quakertown,  Raritan  Township,  Readington, 
Readington  Township,  Reavllle,  Rileyville,  Riverside,  Rockafellows, 
Rowland  Mills  Si()ney,  Snydertovn.  Spring  Mills.  Stanton,  Stanton  Station, 
Sunnyside,  Sutton,  Tewksbury.  Teyksbyry  Township,  The  Point.  Three 
Bridges.  Treasure  Island,  Tumble,  Union.  Union  Township,  Unionvllle, 
Van  Syckle.  Warren  Paper  Mills,  Wertsville,  Nest  End,  West  Portal, 
Whltehouse,  Whltehogse  Station.  Woodglen) ,  Mercer  (Hopewell  and 
Hopewell  Township  only),  Middlesex  (Dunellen  Borough,  Bast  Bound  Brook, 
Middlesex,  New  Market,  Oak  Tree,  Piscataway  Township,  and  South 
Plainfield  only),  Morris  (Bartley.  Bershire  Valley.  Bertland  Island, 
Brookside,  Chatham,  Chatham  Township,  Chester,  Chester  Township.  Cooks 
Bridge,  Crestmoore,  Gillette,  Harding  Township,  Ironia.  Logansvllle, 
Long  Valley,  Malapardis,  Mendhaa,  Mendhaa  Towhship,  Middle  Valley, 
Milllngton,  Mll).tp)?n,  MlJ.ton,  Mt.  Freedoa,  Mt.  Oliver  Township,  Nk. 
Paul,  Myerstown,  Naughrlght,  New  Vernon,  Parker,  Passaic  Township. 
Pleasent  Grove,  Ralston,  Schooleys,  Mt.  Stanley.  Stephensburg,  Stirling, 
and  Washington  Township),  Sonerset  (Amwell,  Basking  Rid^e.  Bedminister, 
Bedminister  Township,  Bernards  Township,  Bernardsvllle,  Blasiers  Corner, 
Bound  BroQk,  Br»<}ley  G«rd?n(f,  Branchburg  Township,  Brldgewater  Township, 
Burnt  Mill,  Centerville,  Chimney  Rock,  Claver  Hill,  Dutcbtown.  Far  Hills 
Borough,  Finderne,  flagtown,  Frank  Fort.  Franklin  Park,  Franklin  Town- 
ship, Gallia.  SJ«a«tbne,  Greater  Cross  Roads,  Hamilton,  Harmony.  Haraony 
Colony.  Higgins  Mills.  Hillsborough  Township,  Laaington,  Lanes  Crossing, 
Liberty  Corners,  pyons,  Madisonville,  Manville,  Hanville  Borough. 
Martinsville,  Mettler,  Millstone,  Mine  Brook,  Montgoaery,  Montgomery 
Township,  Mt.  Bethelf  Ht.  Horeb,  Neshanic,  Meshanlc  Station,  Hortk 
Branch,  North  Hranch  Depot.  North  Plainfield,  Peapack.  Peapack- 
Gladstone,  Plainville,  Pluckemin.  Pottersville,  Raritan.  Ravine  Lake. 
Rock  Mill,  Round  Top,  Roycefield,  Royce  Valley,  Seeley  Mills,  Smalleytown, 
Soaerset,  Somerville,  istone  House.  Sunset  Lake,  Onion  Village,  Vllettown, 
Natchung,  West  Millington.  Weston.  White  Bridge,  Noodfern,  tarepath, 
and  Zion).  Onion  and  Warren  (Anderson,  Asbury,  Beattystown,  pralnards. 
Brass  Castje,  Bro«dway,  Buttzville,  Carpentersville,  Changewater, 
Cornish,  Finesville,  Foul  Rift,  Franklin  Township,  Greenwich  Township, 
Haraony,  H»rnony  Station,  Harmony  Township,  Hasten,  Hope  Township, 
Hutchinson,  KarrvilJ.e,  Kennedy,  Lapatcong,  Lopatoong  Township.  Lower 
Harmony,  Hansfield  Township,  Montana,  New  Village,  Oxford,  Oxford 
Township,  Request,  Pleasent  Valley,  Port  Colden,  Part  Murray,  RiagelBvllle, 
■   Roekport,  (tocksbury,  Bonbyrah,  Springtown,  gtewartsvlUe,  Still  Valley, 
Vulcanite.  Warren  Glen.  Washington.  Washington  Township  and  White  Top) 
Narren  (Phjllipsburg  Township)  Counties 
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DBCISIOR  NO.   NJ84-3019 


AREA,  GROOP,  and  ZONB  DESCRIPTIONS   (Cont'd) 

PLONBERS:   (Cont'd) 
Ion«  3:   Hunterdon  (eKcludinq  area  given  in  (on*  2  fot  th*  taa* 
County) ,  Mercer  (eKcluding  Hopettell  and  Hopewell  Township)  , 
Middlesex  (excluding  Dunellen  Borough,  East  Bound  Brook,  Middlesex, 
Hew  Market,  Oak  Tree,  Piscataway  Township,  and  South  Plainf ield) 
and  Sonerset  (excluding  ar*a  given  in  Son*  2  for  th*  ■*■*  County) 
Counties  ■* 


ROOFERS: 
lone  1:  Bergen  and  Passaic  Counties 
Jone  2:  Hunterdon  and  SOMrset  (Rocky  Hill,  Harlingen,  Belle  Meade, 

Neshanic,  Clover  Hill,  MontgoMry,  Zion,  Skillaan,  Stoutsburg, 

Blawenburg,  Centerville  and  Kingston)  Counties 
lone  3:   Essex,  Hudson  (west  of  the  Hackensack  River),  Morris, 

SoMrsct  (Pottersville,  Peapack,  Gladstone,  Bernardsvllle,  Basking 

Ridge,  Bcdainister,  Par  Hills,  Mine  Brook,  Lyons,  Liberty  Corner, 

Pluckaain,  Mt.  Bethel  and  Matchung) ,  Sussex,  Union  (remainder  of 

County)  and  Warren  Counties 
lone  4:   Bergen,  Passaic  and  Sussex  Counties 
Ion*  5:  Niddle**x,  SoMrsat  (Remainder  of  County)  and  Dnlon 

(Scotch  Plains,  Planfield,  Clark,  and  Rahway)  Counties 
Zone  6:  Hudson  (Reaainder  of  County) 

SHEET  METAL  MORKBRSt  ^      < 

Zone  1:  Middlesex  and  Soaerset  Counties 
Zone  2:   Essex  and  Passaic  Counties 
Zone  3:   Bergen  and  Hudson  Counties 
Zone  4:  Narren  County 
Zone  5i  Morris,  Susses,  and  Onion  Countlss 

I 

SPRINKLER  FITTERS I 

*2?5  i',^"*''*"'  "■••»<  Hudson,  Middlesex  (Hew  Brunswick,  Mllltown, 
Old  Bridge,  Browntown  and  North  thereof),  Morris,  Passaic,  Soaerset 
(Bernardsvllle,  Basking  Ridge,  Nine  Brook,  Far  Hills,  Lyons, 
Mt.  Bethel,  Watchung,  North  plainfield,  Nactinvlll*  and  8oa*rvill*) 
and  Union  Count  las 

Zon*  2:  Hunterdon,  Middlesex  (Rsaalnder  of  County),  Soaerset 
(Reaalnder  of  County),  Susses  and  Narran  Counties 

LIRE  CONSTRUCTION: 

Zone  1:  Essex  County 

Zon*  2:   Passaic  County  ^ 

Zon*  3:   Bergen  and  Hudson  Counties 

Son*  4:  Onion  (that  portion  cast  and  north  of  a  line  running  In  a 
southerly  direction  froa  Mortis  Avenue  along  Baltusrol  Way,  across 
Baltusrol  County  Club  to  Baltusrol  Road,  along  Baltusrol  Road  and 
Suaait  Lane  in  Mountainside  to  and  along  New  Providence  Road  to  and 
along  the  Mountainside  Line,  to  and  along  Washington  Valley  Road,  to 
and  along  Diamond  Hill  Road,  to  and  along  Park  Avenue  in  Scott  Plains, 
and  continuing  along  Martin*  Aveni..,  wO  »nd  northeast  along  the 
Sl'ihi"rf??-:  i^f""  !!*?5*'^'  '^""^  ^*"   Westfield-Scotch  Plain*  Lln*. 
count?  Ltl^if'c^iij'  "*"''**"  '"*'  '^'•^"  °"  *•»•  "il'o-O  'o  th* 
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OBCISIOH  NO.   HJ84-3019 


AREA,  GROUP,  and  ZONB  DESCRIPTIONS   (Cont'd) 

LINE  CONSTRUCTION:   (Cont'd) 

Son*  S:  Union  County  (that  portion  south  and  west  of  a  line  running 
east  froa  Soaerset  County  on  Mountain  Avenue  In  New  Providence 
Borough  to  the  Diaaond  Hill  Road  south  on  that  road  to  and  along 
Park  Avenue  in  Scotch  Plains  and  continuing  along  Nartlne  Avenue, 
to  and  northeast  along  the  Rarltan  Road,  to  and  easterly  along  the 
Nestfleld-Scotch  Plains  Line  to  the  Lehigh  valley  Railroad  and  South- 
west on  the  railroad  to  the  Middlesex  County  Line) 

Son*  6:  R*aalnd*r  of  Union  County 

Son*  7>  Morris  and  Sussex  Counties 

Sons  8:  Hunterdon  (except  Tewksbury  Township  and  Califon  Borough) 
and  Soaerset  (that  portion  south  of  a  line  following  Mountain 

,  Avenu*,  froa  th*  Union  County  Lin*  iMst  to  Billcr*at  Av*nu*  In 
Onion  Village,  north  on  Hlllcrest  Avenue  to  and  west  on  th*  Passaic 
Rlvar,  west  en  th*  Dead  Rl«*r,  west  on  Allen  Road,  north  on 
Soaervlll*  Road,  west  on  Howell  Road,  southwest  on  Mt.  Prosp*ct  Road, 
west  on  Martlnavllle-Pluckealn  Road,  west  on  Klines  Mill  Road,  north 
on  John  Kan*  Road  to  Hunterdon  County  Lln*,  and  also  that  portion  of 
Montgoaary  Township  west  and  south  of  a  line  following  U.  S.  Highway 
1206  north  froa  Mercer  County  to  the  Harlingen  Road,  west  along  that 
road  the  Dutchtown  -  sine  Road  to  Blllsboro  Township  Line)  Countl*s 

Son*  9:  Hunterson  (Remainder  of  County)  and  Somerset  (Reaalnder 
of  County) 

Sone  10:  Middlesex  County  (that  portion  south  and  west  of  a  line 
extending  east  froa  the  Rarltan  Rlvar  along  th*  Philadelphia  and 
Reading  Railroad  to  Stelton  Road,  south  on  Stelton  Road  to  Lincoln 
Highway  to  Vlnyard  Road  to  Old  Post  Road,  along  Old  Post  Road  to 
Mill  Road,  along  Mill  Road  to  the  Rarltan  River,  along  th*  Rarltan 
River  to  the  South  River,  along  the  South  River  to  the  southern 
boundary  of  the  Borough  of  South  River,  along  this  boundary  to  the 
Cranbury  South  River  Turnpike,  along  this  read  and  continuing  on  to 
the  Washington  Road  and  Mapletraod  Avenu*  In  Cranbury  to  Scott  Avenue, 
along  Scott  Avenue  to  Main  Street,  on  Main  Str**t  and  th*  Turnplk* 
to  the  Klllsten*  Rlv*r) 

Son*  11:  Mlddl*s*x  County  (that  portion  north  and  wast  of  a  lln* 
following  th*  Philadelphia  and  Reading  Railroad  east  froa  th* 
Rarltan  Rlvar  to  Dismal  Road,  northeast  on  Dismal  Road  to  Park 
Avenue,  north  on  Park  Avenue,  to  the  Lehigh  Vall*y  Railroad,  and 
northeast  along  that  Railroad  to  the  Union  County  Line) 

Sone  12:  Remainder  of  Middlesex  County 

ton*  13:  Warren  County  (froa  Pahaquarry,  Blairstewn,  Knowlton,  Hope, 
Liberty,  Whit*,  Oxford,  Naahlngton,  Harmony,  Franklin,  Lopatoong, 

.Gr**nwleh,  Pohateong  Townships  and  that  portion  of  Nanafleld  Town- 
ship west  of  line  following  the  Point  Mt.  -  Port  Murray  Road  to 
Independenc*  Township) 

Son*  14:  R*malnd*r  of  Warren  County 
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DKISION  NO.   IU84-3019 


UMB  and  6R0OP  DESCRIPTIONS   (Cont'd) 

tABORERS 
BOILOING  CONSTRUCTION 

ton*  li  Pasialc  County  (Townships  of  Borouqhs  Passaic,  Garflald, 
Lodi,  Nallington,  Dalawanna,  Allwood,  Athenia  and  Clifton  to 
Placet  Avenue;  Paterson,  and  the  Boroughs  and  Townships  of  Albion 
Place,  Little  Fall,  Totowa  Borough,  West  Paterson,  Wayne,  Hawthorne, 
Poapton,  Baledon,  Clifton  to  Piaget  Avenue,  west  NUford,  Rlngwood, 
Blooaingdale,  Hew  Jersey  and  East  Paterson  to  the  Garfield  boundary 
Llne)t 

Group  Is  Laborers)  Air  Tool  Operators  (Jackhaaaers, 
Vibrators)!  Mason  Tenders;  Mortar  Mixers;  Pipelayers 
(concrete  and  clay) ;  and  Plasterer  Tenders 

Ion*  2:  Bergen  County  (Cllffsidei  Borough  of  Cllffslde  Park: 
Borough  of  Port  Lee,  south  of  Central  Boulevard;  Borough  of 
Palisades  Park,  south  of  Central  Boulevard;  Borough  of  Rldgefleld; 
Borough  of  Edgewater,  and  Borough  of  Falrvlcw;  Hackensack:  City  of 
Hackensack;  Hasbrouck  Heights;  Little  Perry;  South  Hackensack; 
Ridgefleld  Park;  Bogota;  Teaneck  Township,  west  of  Teaneck  Road  and 
South  of  Fort  Lee  Road;  Maywood;  Saddle  Brook  Township;  Borough  of 
Paraaus,  east  of  Sprout  Brook;  and  the  Borough  of  River  Edge;  New 
Milford;  Teterboro;  Bendix;  and  Rochell  Park;  Englewoodt  City  of 
Englewood;  Borough  of  Ouaont;  Borough  of  Bergenfield;  Borough  of 
Palisades  Park,  north  of  Central  Boulevard  to  Edgewater;  Fort  Lee, 
to  the  Hudson  River;  Borough  of  Port  Lee,  north  of  Central  Boulevard; 
Township  of  Teaneck,  east  of  Teaneck  Road  and  north  of  Fort  Lee  Road; 
Borough  of  Leonia;  Borough  of  Englewood  Cliffs;  Borough  of  Tenafly; 
Borough  of  Cressklll;  Borough  of  Deaarest;  Borough  of  Closter; 
Borough  of  Oradell;  Borough  of  Montvale;  Borough  of  Woodcliff  Lake; 
Borough  of  Park  Ridge;  Borough  of  Hillsdale;  Township  of  Wahsington; 
Borough  of  Westwood;  Borough  of  Eaerson;  Borough  of  Haworth;  Borough 
of  Alpine;  Borough  of  Rockleigh;  Borough  of  Norwood;  Borough  of 
Harrington  Park;  Borough  o«  Old  Tappan;  Borough  of  Northvale;  and 
Township  of  Rivervale;  Lyndhurst:  Rutherford;  Bast  Rutherford; 
Wood-Ridge;  Carlton;  Carlstadt;  North  Arlington  and  Moonachle; 
Kidgewoodt  Village  of  Ridgewood;  Borough  of  Fair  Lawn;  Borough  of 
Blen  Rock;  Borough  ofRoHoKus;  Borough  of  Saddle  River;  Borough  of 
Opper  Saddle  River;  Borugh  of  Allendale;  Borough  of  Raasey;  Borough 
of  Naldwick;  Borough  of  Midland  Park;  Borough  of  Oakland;  Borough  of 
Franklin  Lakes;  Township  of  Hykoof;  Township  of  HoHoKus;  and  Borough 
of  Paraaus  with  the  exception  of  portion  of  Paraaua,  east  of  Sprout 
Btook  and  Borough  of  Mahwah) : 

Group  1:  Laberersi  Air  Tool  Operator  (Jackhaaaers, 
Vibrators);  Mason  Tenders;  Mortar  Mixers;  Pipelayers 
(concrete  and  clay);  Plasterer  Tenders;  Hrecking  and 
Excavation 
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DECISION  NO.   IU84-3019 


XONE  and  GROUP  DESCRIPTIONS   (Cont'd) 
LABORERS  -  BUILDING  CONSTRUCTION   (Cont'd) 


tone  3:  Essex  County  (City  of  East  Orange, 
Orange  and  Naplewood) : 


Townships  of  South 


Group  1:  Laborers 

Group  2:  Mortar  Mixers;  Scaffold  Men;  Pneuaatic  B 
Operators;  Bell  Men  and  Carpenter  Tenders 

Sons  4:  Essex  County  (Orange  and  Montclair) 

Zone  5:  Essex  (Millburn)  and  Union  (Springfield  and  Union 

Townships)  Counties 
Zone  C:  Essex  (Reaainder  of  County)  and  Hudson  (Kearny, 

Bast  Newark  and  Harrison)  Counties: 

Group  1:  Laborers;  Air  Tool  Operators;  Mason  Tenders; 
Mortar  Mixers  and  Pipelayers  (concrete  and  clay) 


Carteret,  Woodbridge 


Zone  7:  Remainder  of  Hudson  County 
Zone  8:  Middlesex  County  (Perth  Aaboy, 
and  Hetuchen  Townships): 

Group  1:  Laborers 

Group  2:  Vibrator  Handler;  Power  Banner  Handler; 
Taaper;  Fork  Lift  Operator 

Zone  9:  Middlesex  (Remainder  of  County)  and  Soaerset  (Bast 
Millstone  and  Franklin  Townships)  Counties: 

Group  1:  Laborers 

Group  2:  Vibrator  Handler;  Power  Banner;  Taaper 
Handler;  Fork  Lift  Operator 

Zone  io:  Morris  (Boonton,.  Boonton  Township,  Montville,  Lincoln 
Park  Borough,  Butler,  Kinnelon  Borough,  Pin  Brook,  Towaco, 
Danville,  Mountain  Lakes,  Pequannock,  poapton  Plains  and 
Riverdale  Borough)  County: 

Group  1:  Laborers,  Wrecking,  Denolltlon;  Concrete 
Mixers  without  Hoppers;  Drill  Runners;  Jackhammers; 
Mason  Tenders;  Mortar  Mixers;  Excavation  and  Foun- 
dations; Scaffold  Builders;  Carpenter  Tenders  and 
Grading  for  Concrete 

Zone  11:  Morris  (Jefferson,  Rockaway,  Mt.  Arlington,  Rockaway 
Borough,  Nharton,  Mine  Hill,  Dover,  Netcong,  Roxbury,  Mt.  Oliver 
and  Randolph  Townships)  and  Sussex  Counties: 

Group  1:  Laborers;  Alt  Tool  Operators  (Jackhamiii?r, 
Vibrator);  Mason  Tenders;  Mortar  Mixers  Plasterer 
Tenders;  Pipelayers,  Wreckers  and  Excavation 
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ZONE  and  GROOP  DESCRIPTIONS   (Cont'd) 
LABORERS  -  BUILDING  CONSTRUCTION   (Cont'd^ 

Ion*  12:  Morris  County  (Norristown,  Morels  Township,  Morris  Plains, 
Ncndhaa,  Ralston,  Chester,  Brookside,  Flanders,  Ironia,  Nt,  Preedon, 
Nt.  Tabor,  Parsippany,  Troy  Hills,  Pine  Brook,  Ced  Xnools,  Nhippany, 
Hanover  Township  and  Long  Valley) : 

Group  1:   Laborer;  Tenders;  Scaffolds;  Excavation, 
Bituminous  Concrete  and  Aggregates;  Pipelayers; 
Oitderpinning;  Lagging;  Bracing  and  Nrecking 

lone  13i  Reaainder  of  Morris  County 

Sana  14:  Soaerset  County  (Townships  of  Bernardsville,  Peapack, 

Gladstone,  Par  Hills,  Bernards,  and  Bedninster) 
ton*  15:  Somerset  County  (Townships  of  Bridgewater,  Branchburg, 

Raritan,  Bound  Brook,  Somerville,  Manville,  Hillsboro,  Millstone, 

Montgoaery  and  Rocky  Hill) 
lone  IC:  Sonerset  (Renainder  of  County)  and  Union  (Reaainder  of 

County) : 

Group  1:  Laborers;  Air  Tool  Operators;  Mason 
Tenders;  Plasterer  Tenders  and  Mortar  Mixers 

Son*  17:  Hunterdon  and  Narren  Counties:  ;> 

Group  It  Laborers;  Bod  Carriers;  Power  Tool 
Operators  and  Plasterer  Tenders 

Zone  18:  Middlesex  County  (South  River,  Say  Revllle,  South  Amboy, 
Hadison,  East  Brunswick,  Spotwood,  Jaaesburg,  Belaatta,  Cianbury, 
and  Monroe) 


HEAVY  and  HIGHNAY  CONSTRUCTION 

Croup  1:  Conaon  Laborers;  Landscape  Laborers;  Railroad  Track 
Laborers;  Pitnan  and  Dumpaen;  Naterproof Ing;  Rakers  and  Taapers 
on  Cold  Patch  work  and  Wrapping  and  Coating  all  Pipa 

ereap  2:  Wagon  Drill  Operator  Helpers;  Drill  Master  Helpers;  Powder 
Carriers  and  Magaaine  Tenders;  Slgnalaan 

Group  3:  Sewer  Pipe;  Laser  Men;  Conduit  and  Duct  Line  Layers;  Jack- 
baaaer;  Chipping  Hamaers;  Paveaent  Breakers;  Power  Buggies;  Concrete 
Cutters,  Asphalt  Cutters;  Sheet  Haaaer  and  Tree  Cuttej  Operators; 
Sandblasting,  Cutting,  Burning,  and  such  other  Power  Tools  used  to 
perfora  work  usually  done  nunually  by  Laborers 

Group  4:  Nagon  Drill  Operator;  Tlaberaan;  Drill  Master 

Group  St  Pinisherj  rora  Setter;  Ra— ec>  Paver;  Gunlte  Nossle  Man 
•ad  Stone  Cutter 

Qtovp   Ct  Blastet 


DECISION  NO.   NJB4-3019 


Group  1:  Blasters 


LABORERS   (Cont'd) 
FREE  AIR  TUNNEL  JOBS 
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Group  2:   Skilled  Men  (Including  Miners;  Drill  Runners;  Iron  Men; 
Maintenance  Men;  Conveyor  Men;  Safety  Miners;  Riggers;  Block 
Layers;  Ceaent  Finishers;  Rodaen;  Caulkers;  Powder  Carriers;  all 
other  skilled  aen) 


Group  3:  Seal-skilled  Men  (Including  Miner's  Helpers;  Chuck  Tenders; 
Trackaen;  Nippers;  Brakeaen;  Derail  Men;  Cable  Men;  Rose  Men;  Grout 
Men;  Gravel  Men;  Pora  Men;  Bell  or  Signal  Men  (top  or  bottom);  Fora 
Workers  and  Movers;  Concrete  Workers;  Shaft  Men;  Tunnel  Laborers; 
Caulkers'  Helpers,  all  other  Seal-skilled  Hen) 

Group  4:  All  other  (including  Power  Natchaen;  Changehouse 
Attendents;  Top  Laborers) 


I 

I 
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ZONE  DESCRIPTIONS 

LABORERS  -  Asphalt  Construction: 
Zone  1:   Bergen,  Essex,  Hudson,  Hunterdon,  Middlesex  (northern 
half  of  County),  Morris,  Passaic,  Sonerset,  Sussex,  Union  and 
Warren  Counties 
Zone  2:  Renainder  of  Middlesex  County 
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POWER  EQUIPMENT  OPERATORS 

Class  A:  Autograde  -  Combination  Subgrader;  Base  Metal  Spreader 
and   Base  Trimner  (CMI  and  similar  types);  Autograde  Placer, 
Triamer,  Spreader  Combination  (CMI  and  similar  types);  Autograde 
Slipform  Paver  (CMI  and  similar  types);  Backhoe;  Central  Power 
Plants  (all  types);  Concrete  Paving  Machines;  Cranes  (all  types, 
including  Overhead  and  Straddle  Travelling  type);  Cranes;  Gantry; 
Derricks  (Land  or  Floating);  Drlllnaster,  Quarryaaster  (down  the 
Hole  Drill)  Rotary  Drill;  Self  Propelled  Hydraulic  Drill;  Self- 
powered  Drill;  Dragline;  Elevator  Graders;  Front  End  Loaders  (5 
yds.  and  over);  Gradalls;  Grader;  Raygo;  Locoaotive  (large);  Mucking 
Machines;  Paveaent  and  Concrete  Breaker,  I.e.;  Superhaaaer  and 
Hoc  Raa;  Pile  Driver;  Length  of  Booa  including  Length  of  Leads, 
shall  deteraine  preaiua  rate  applicable;  Roadway  Surface  Grinder; 
Scooper  (Loader  and  Shovel) ;  Shovels;  Tree  Chopper  with  Boom; 
Trench  Machines 
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PONSR  EQOIPMENT  OPERATORS   (Cont'd) 

Clasa  B>  'k'   Fraae;  Backhoe  (coablnation) t   Boon  Attachment  on  Loader* 
(rate  baaed  on  sixe  of  Bucket)  not  applicable  to  Plpehook,  Boring  and 
Drilling  Machines*  Brush  Chopper;  Shredder  and  Tree  Shredderi  Tree 
■hearer I  Cableways;  Carryalls;  Concrete  Puap;  Concrete  Puaiplng  SysteM; 
Puapcrete  and  sinilar  types;  Conveyors,  125  ft.  and  over;  Drill  Doctor 
including  Dust  Collector,  Maintenance);  Front  End  Loaders  (2  yds.  but 
less  than  5  yds.);  Graders  (Finisher);  Groove  Cutting  Machine  (ride 
on  type);  Header  Planer;  Hoists;  (all  types  hoists,  shall  also  in- 
clude Steaa,  Gas,  Diesel.  Electric,  Air  Hydraulic,  Single  and  Double 
Drua,  Concrete  Brick  Shaft  Caisson,  Snorkel  Roof,  and/or  any  other 
siailar  type  Hoisting  Machines,  portable  or  stationary,  except  Chicago 
Booa  type);  Hoists  (Chicago  Booa  type);  Hydraulic  Cranes,  10  tons 
and  under;  Hydro-axle;  Jacks  Screw  Air  Hydraulic  power  operated  unit 
or  Console  type  (not  Hand  Jack  or  Pile  Load  Test  type);  Log  Skidder; 
Pans;  Pavers  (all  Concrete;  Punpcrete  Machines;  Squeexecrete  and  Con- 
crete Puaping  (regardless  of  sixe);  Scrapers;  Side  Booas;  Straddle 
Carrier;  Ross  and  siailar  types;  Winch  Truck  (hoisting) 

Class  C;  Asphalt  Curbing  Machine;  Asphalt  Plant  Engineer;  Asphalt 
Spreader;  Autograde  T.ube  Finisher  and  Texturing  Machine  (CMI  and 
siailar  types) ;  Autograde  Curercrete  Machine  (CMI  and  similar  types) ; 
Autograde  Curb  Trianer  and  Sidewalk;  Shoulder;  Slipfora  (CMI  and 
siailar  types);  Bar  Bending  Machines  (power);  Batchers;  Batching 
Plant  and  Crusher  on  Site;  Belt  Conveyor  Systems;  Boom  type  Skimmer 
Machines,  Bridge  Deck  Finisher;  Bulldozers  (all);  Car  Dumpers  (rail- 
road) ;  Compressor  and  Blower  type  units  (used  independently  or  mounted 
on  Dual  Purposes  Trucks,  on  job  site  or  in  conjuction  with  job  site, 
in  loading  and  unloading  of  Concrete,  Cement,  Fly  Ash,  Instancrete,  or 
siailar  type  materials);  Compressor  (2  or  3) (Battery) ;  Concrete  Finishing 
Machines;  Concrete  Saws  and  Cutters  (ride  on  type);  Concrete  Spreaders; 
Hetxel;  Rexonatic  and  similar  types;  Concrete  Vibrators;  Conveyors; 
under  12S  ft.;  Crushing  Machines;  Ditching  Machine;  Small  (Ditchwitch 
or  siailar  type) ;  Dope  Pots  (Mechanical  with  or  without  Pump) ;  Dumpsters; 
Blevatori  Fireman;  Fork  Lifts  (Bconomobile;  Lull  and  similar  types  of 
equipment);  Front  End  Loaders  (1  yd.  and  over  but  less  than  2  yds.); 
Generators  (2  or  3)  in  Battery;  Giraffe  Grinders;  Graders  and  Motor 
Patrols;  Gunnite  Machines  (excluding  Nozzle);  Hammer  vibratory  (in 
conjunction  with  Generator);  Hoist  (Roof,  Tugger,  Aerial  Platfora 
Hoist  and  House  Cars);  Hoppers;  Hopper  Doors  (power  operated); 
Ladders  (aotorized);  Laddervator;  Locomotive;  Dinky  type;  Main- 
tenance; Otility  Man;  Mechanics;  Mixers  (except  Paving  Mixers);  Motor 
Patrols  and  Graders;  Pavement  Breakers,  small;  Self-propelled  Ride 
on  type  (also  maintaining  Compressor  or  Hydraulic  unit);  Pavement  Breaker; 
Truck  mounted;  Pipe  Bending  Machine  (power);  Pitch  Pump;  Plaster 
Puap  (regardless  of  sixe);  Post  Hole  Digger  (Post  Pounder  and  Auger); 
Rod  Bending  Machines  (power);  Roller;  Black  Top;  Scales;  Power;  Sea- 
aan  Pulverising  Mixer;  Shoulder  Widener;  Silos;  Skimaer  Machines 
(boon  type);  Steel  Cutting  Machine;  Services  and  Maintantng;  Tractors; 
Tug  Captain;  Vibrating  Plants  (used  in  conjunction  with  unloading); 
Neldcc  and  Repair  Mechanics 
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DKISXON  NO.  IU84-3019 


POIfBR  EQOIPMIMT  OPERATORS  (Cont'd) 

Class  Dt  Brooas  and  Sweepers,  Chippers,  Coapressor  (single),  Con- 
crct*  Spreaders  (small  type) ,  Conveyor  Loaders  (not  including  Elevator 
Graders),  Engines,  Large  Diesel  (1620  H.P.)  and  Staging  Puap,  Fara 
Tractors;  Fertilising  Equipaant  (operation  and  aaintenance)  Fine  Grade 
Machine  (saall  type) ;  Fora  Line  Graders  (saall  type) ;  Front  Loader 
(under  1  yd.)t  Generator  (single);  Crease,  Gas,  Fuel  and  Oil  Supply 
Trucks;  Heater*  (Nelson  or  other  type  including  Propane,  Natural  Gas 
or  Flow-typ*  units);  Lights;  Portable  Generating  Light  Plants;  Mixers; 
Concrete  saall;  Mulching  Equipaent  (operation  and  aaintenance)  Puap* 
(4  Inch  auction  and  over  including  Suabersible  Puaps) ;  Puaps  (2  or  less 
than  4'  suction  and  over  including  submersible  pumps) ;  Pump*  (Diesel 
engine  and  Hydraulic)  iaaaterial  of  power  Road  Finishing  Machines 
(small  type);  Rollers;  Grade;  Fill  or  Stone  Base;  Seeding  Equipment 
(operation  and  maintenance  of);  Sprinkler  and  Nater  Pump  Trucks 
Steam  Jennies  and  Boilers,  Stone  Spreader;  Taaping  Machines  Vibrating 
Ride-on;  Teaporary  Heating  Plant  (Nelson  or  other  type,  including 
Propane,  Natrual  Gas  or  Flow  type  units);  Water  and  Sprinkler  Trucks; 
Welding  Machines  (gas,  diesel,  and/or  electric  Converters  of  any  type, 
single;  two  or  three  in  a  Battery) ;  Melding  Systea,  Multiple  (Rectifier 
Transforaer  type);  Nellpoint  Systeas. 

da**  Ei  011*r  I 

Claa*  F:  Helicopter  Pilot 

STEEL  ERECTION 

Clas*  At  Gran**  (all  cran**.  land  or  floating  with  booas  including 
jib,  140  ft.  and  over,  above  ground);  Derricks  (all  Derricks,  land 
or  floating  with  booa*  including  jib,  140  ft.  and  over,  abov* 
ground) ; 

Cla**  Bt  Crane*  (all  Cranea,  land  or  floating  with  booa*  Including 
jib,  le**  than  140  ft.  above  ground);  Derricks  (all  Derricks,  land 
or  floating  with  booas  including  jib,  le**  than  140  ft.  above  ground) 

Cla**  Ct  *A'  Fraac;  Cherry  Picker*  10  ton*  and  under;  Bol*t*t  all 
type  Boiat*  *hall  alao  include  Steaa,  Ga*,  Die*el,  Electric,  Air 
Bydraulic,  aingl*  and  double  drua.  Concrete,  Brick  Shaft  Caiason, 
or  any  other  similar  type  Hoisting  Machines,  Portable  or  stationary, 
•xcept  Chicago  Booa  type.  Jacks  -  Screw  Air  Bydraulic  power  operated 
unit  or  console  type  (not  Hand  Jack  or  Pile  Load  test  type)  and 
8id«  Booa* 
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rONBM  KOOimaiT  OPKKATOM   (Cont'd) 


*i*!?  °'     i?'*"^  Platfor.  a«*d  as  Roist,  Coapressora,  2  or  3  in 
Battery,  Bl*«ators  or  Boaaa  Carai  Conveyor*  and  Tiragar  Hoiatsi 
Si!5*Zi2i.   'i^*£5'  "•"•'•to"'  »  or  3,  Maintenanca,  Utility  Nam 
jod  Banding  Machine  (power) i  Welding  Machines  (gas  or  electric, 
2  or  3  in  Battery,  including  Diesels) i  Captain,  Power  Boatsi  Tug 
Master,  power  boatsi  ^ 

*^il^*  *!  Compressor,  singlet  Melding  Machines,  single  gas,  electric 
Coaverters  of  any  type  diesel»  Melding  Systea  Multiple  (Rectifier 
Transforaer  type)  and  Generator,  single  i»w««.m«r 


Class  P:  Straddle  Carrier 
Class  Gi  Belicopter  Pilot 


TMR  BRBCTION 


''i2S!-*!«.?K!?!]t^II?K*^i!!^f'  **  •"  Cranes,  Derricks,  etc.  with 
■ocas  Including  Jib,  140  ft.  or  aore  above  the  ground 

*^i!*"i!l2  '^•""'^^"n^in^ra  on  all  equipaent  including  Cranes, 
Ojrrlcks,  etc.  with  Booas  Including  jib,  less  than  140  ft.  above 

Hm*  Ci  Belicopter  Pilot 

*^J"*  'i.  **f  Coapressors,  Welding  Machines  and  Generators 
(Gas,  Diesel  or  Electric  driven  equipaent  and  sources  of  power  froa 
LS!^**5!II!*»?  "''  *•?•'  Steaa,  Coapreased  airi  Hydraulic  or  other 
S«2tjJ  .?2!,???'*  "*  **?  any  aschine  or  autoaatic  tools  used  in  the 
?^i   •  •^'"•'i<">'  repair  and  disaantleing  of  tanks  and  any  and  all 
•d«al  purpose-  Trucks  used  on  th«  construction  job  sit*. 

Claaa  It  Oil*r 


OICISIOII  NO.   NJ04-3019 


Oiloatatic  Mainline*  and  Tranaportation  Pip*  Lin** 

*^f""-.*'  ■fkhoei  Crane*  (all  typea)  i  Dragllnear  Front-end  Leadera 
(5  yds.  and  over) I  Gradalls}  Scooper  (Loader  and  Shovel) i  Keehring 
«nd  Trench  Macbinea 

^^i"??,?'  '*',''•■•»  Backhoe  (coabination  Roe  Loader)  i  Boring  and 
Drilling  Machines!  Ditching  Machine,  saslli  Ditchwitch  or  siailar 
type»  Fork  Lifts i  Front  End  Loaders  (2  yds.  and  over  but  less  than 
5  y<>a-)»  Graders,  finish  (fine)i  Hydraulic  Cranea,  10  tons  and  under 

J?'?'.^'*  ?"""  ■  '^'■"*  '•'•  •PPli««)>  «i<>e  Booasi  and  Winch  Trucka 
(hoisting) 

Class  Cx  Backfiller!  Brooaa  and  Sweepers!  Bulldotersi  Coapressors 
(2  or  3  in  battery)!  Front-end  Loaders  (under  2  yd*.)!  Generators! 
Giraffe  Grinders!  Graders  and  Motor  PatrolS!  Mechanic!  Pipe  Bending 
Machine  (power)!  Tractor*!  Matar  and  Sprinkler  Trucka,  Welder  and 
Repair  Mechanic! 

Claaa  Di  Coaprcssor  (single)!  Dope  Pot*  (Necbanleal  with  or  with- 
out puap)!  Dust  Collectors!  Fara  Tcactorsi  Puaps  (4  in.  suction 
and  over)!  Puap*  (2  or  less  than  4  in.  suction)!  Puaps!  Diesel 
Bngine  and  Hydraulic  (laaaterial  or  power)!  Welding  Machinea!  Gas 
or  Blectric  Converters  of  any  type,  ainglei  Welding  Machines,  gas 
or  electric  converters  of  any  type,  2  or  3  in  Battery  aultiple 
Welders!  wellpoint  Systeas  (including  installation  and  aaintenance) 

"!!"-'!  °"«''  <"••••.  gas,  fuel  and  Supply  Trucka  and  Tlr*  Repair 
and  Maintenance 

Cla**  Pi  a*lieept*r.  Pilot 

TROCX  DRIVERS  XONBS  DBSCRIPTIOMS 

SOB*  It  B*rgen,  Budeen,  Pa**aic  Co*. 

•oB*  2i  B***s,  Morri*,  8u***s,  and  Onion  (R*aainder  of  County)  Counties 

tone  3i  Hunterdon,  Middlesex,  Soaerset,  Dnlon  (up  to  Wood  Avenu* 
South  of  Cranf ord) ,  and  Waccan  Countia* 
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Cceup  It  Mechanic  Helper 


nOCK  DMVBM 
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Group  2t  Driver*  on  the  following  type  vehiclesi  Straight  Duaps, 
Plats,  Floats,  Pickups,  Container  Baulers,  Fuel,  Mater  tSprinklcr, 
road  Oil,  Stringer,  Bead,  Hot  Pass,  Bus  Dumpcrete,  Transit  Mixers, 
Aigitatoc  Miser,  Balf  Truck,  Winch  Truck,  Side-O-Natic,  Dyaaaite, 
Powder,  X-ray,  Melding,  Skid,  Jeep,  Station  Wagon,  Stringer,  A- 
(raae.  All  Dual  Purpose  Trucks,  Trucks  with  aechanical  tailgates. 
Asphalt  Distributor,  Batch  Trucks,  Seeding,  Mulching,  Fertiliser, 
Air  Ccapressor  Trucks  (intransit).  Parts  Chaser,  Escort,  Scissor, 
■i-lift.  Telescope,  Concrete  Breaker,  Gin  Pole,  Stone,  Sand, 
Asphalt  Distributor  and  Spreader,  Nipper,  Fuel  Trucks  (drivers  on 
Fuel  Trucks  including  handling  of  hose  and  noxtle-entire  unit), 
Teaa  Drivers,  Vacuus  or  Vac-all  Trucks  (entire  unit).  Skid  Truck 
(debris  container  -  entire  unit).  Concrete  Mobile  Trucks  (entire 
unit),  Bxpediter  (parts  chaaer),  Beltcrete  Trucks,  Pumpcrete  Trucks, 
Line  Track,  Reel  Truck,  Wreckers,  Utility  Trucks,  Tack  Trucks,  Ware- 
houseaen,  Narehouse  Parts-aen,  Yardmen,  Lift  Truck  in  Marehouse, 
Belpec  when  required  on  Lift  Truck  in  Warehouse,  Warehouse  Clerk, 
Parts  Nan,  Material  Checker,  Receivers,  Shippers,  Binning  Hen  (na- 
terlals),  Cardes  Nan,  Helper  when  required  on  Broyhill  Coal  Tar  Epoxy 
Truck  and  Asphalt  and  Bituainous  Distributor  Truck,  Drivers  on  the 
following  type  vehiclesi  Broyhill  Coal  Tar  Bpoxy  Trucks,  Little  Ford 
Bituainous  Distributor,  Slurry  Seal  Truck  or  vehicle,  Thiokol  Track 
Master  Pickup  (Swaap  Cat  Pickup) i  Bucket  Loader  Dump  Truck  and  any 
rubbertired  Tractor  used  in  pulling  and  towing  Para  Wagons  and 
Trailers  of  any  discription,  siailar  type  vehicles.  Off-site  and 
OB-si(*  Re^ir  Sbo^p  . 

•caop  It  Bcivara  on  straight  3-««l«  aatarialsi  Trucks  and  Floats 

•roup  4t  Drivers  on  all  Buclid  type  vehiclesi  Buclids,  Inttrnational 
■arvestars,  Nabeos,  Caterpillar,  KofhrirM,  Tcact9r«  «nd  Wagons, 
BiMpatera,  Stralgfit,  Bottea,  Rear  and  Side  Dunps,  Carry-alls  and 
Scarpars  (not  self  loading,  loading  over  the  top);  Water  Sprinkler 
ttail«rsi  Water  Pulla  and  siailar  types  of  vehicles;  Drivers  on 
Tractors  and  Trailer  type  vehicles;  Plat,  Floats,  I-Beaas,  Low  Beds, 
■star  Sprinkler,  Bituainous  Trfnsit  Nix,  Road  Oil,  Fuel,  Bottoa  Dunp 
Hopper,  Rear  Duap,  Office,  Shinty,  Bpoxy,  Mphalt,  Agtt»tor  Mixer, 
Mulching,  Stringer,  Seeding,  Fertilizing  Pole,  Spread,  Bituninous 
Distributor,  Water  Pulls  (entire  unit) (Tractor  Trailer),  Reel 
Trailer,  and  siailar  types  of  vehicles 

Oroor  Si  Winch  Trailers  Drivers 


Unlisted  classifications  needed  for  work  net  included  within  the 
■oops  of  the  classifications  IsituJ  u^y  Lie  added  after  award  only 
•a  provided  in  the  ^f^r  ptandards  contract  clauses  (29  CFR,  S.S 
(aid)  (ID)      •  '»^  '' 


STATKi  Mew  Jersey 


SOPBRSEOBAS  DBCISIOH 

COONTIBSi  Bergen,  Essex,  Hudson  and 
Passaic 

DBCISIOH  MO.:  NJ84-3021  DATE:   Date  of  Publication 

Supersedes  Decision  No.  NJ83-3026,  dated  July  29,  1963  In  48  FR  34624. 
DESCRIPTION  OF  WORK:  Residential  Construction  Projects  consisting  of  single 
faaily  boaes  and  apartments  up  to  and  including  4  stories^ 


AIR  CONDITIONING  « 
REFRIGERATtOH  MECHANICS 
Group  1 

ASBESTOS  WORKERS 

BOILERMAKERS 

BRICKLAyERS,  CEMENT  MASONS 
PLASTERERS  t  STONEMASONS 

(one  1 
yone  2 
tooa  3 

tone  4t 
Bricklayers  «  Stone- 

aaions 
Ceaent  Masons  t 
Plasterers 
CARPENTERS,  INSULATORS 
AMD  MILLWRIGHTS: 
lone  1: 

Carpenters  4  Insulatori 
Nillwrighta 
tone  2i  ' 

Carpenters  4  Insulatori 
Millwrights 
tone  1 
tone  4i 

Carpenters  t  insulatori 
Millwrights 
DIVERS  t   DIVER  TBHDBRSl 
Divers 

Diver  Tenders 
DOCK  BUILDCVS  km   PILB- 

DRIVBRNEM 
DRYWALL  TAPRtS  4  FINISHER! 
ELECTRICIANS  a  CABLE 
SPLICERS: 
Family  iMtdgnee  con- 
struction not  to  excee< 
4  unit  apartment*  (Noti 
Firewalls  alone  art  noj 
a  dcterainativa 
criterion.) 
Other  residential  con- 
struction; 
Bergen  t  Rudspn  Cos. 
Essex  Couiity 
Passaic  Countyi 
Niremen 

Cable  Splioara 


14.65 
18.05 
18.27 


15.97 
17.10 
17.53 


16.80 
18.05 


18.50 

18.51 
19.01 
IT. 45 

17.15 
17.75 

20.87 
16.27 

17.66 
10.60 


10.36 

19.96 
l«-10 

19.  SC 

18.87 


l.lS^a 

6.02 
29+38% 


4.80 
4.97 
4.83 


3.55 

3.15 


20.5% 

20. 5» 

20. 5t 

20.5% 
20.5% 

20.5% 

20.5% 

5.98 
5.98 

6.75 
2.10 


104+20 


26.5% 
2«.5% 

1.00+ 
17% 

1.00  + 
17% 


ELEVATOR  CONSTRUCTION: 
Hew  Construction: 

Ncchanica 

Helpers  i 

Probationary  Helpers 
Modernization: 
Mechanics 

Helpers 

Probationary  Helpers 
Contract  Rapairsi 
Mechanics 

Helpers 

Probationary  Helper* 
CLAZIERS: 
Bergeq  f   pasiflo  Cos. 
Essex  i   Hudson  Cos. 
IRONWORKPBS  -  PRNWISNTAL 
REINFORCING  k   STRUCTURAL 
LABORERS: 
Zone  1: 

Group  1  ; 
lone  li 
Group  1  ' 
lone  3: 
Group  1 
Group  2 
lone  4: 
Laborers 
tone  5 I 
Laborers 
lone  6i 
Group  1  I 
lone  7t 
Laborers 
LINE  CONSTRUCTIOWi 
lone  1:      i 
Linemen,  Cable  Splicers, 
Line  Equipment  Opera 
tors.  Lift*  Truck 
Operators,  Groundaan 
and  Welders 


■atn 


J 


18. 8( 

14.  iq 

9.40 

15.94 

11.95 

9.40 

15.94 

11.95 

9.40 

16.14 

17.95 

17.15 

12.55 
11.80 

12.55 

12.80 

13.50 
12.25 
11.65 
11.85 


1C.30 


3.69+1 

b+c+d  I 
3.69+  ; 


b+c+d 


3.69+ 
b+c+d  , 
3.69+ 
b+c+d  ' 


3.69+ 

b+c+d 
3.69+ 
b+c+d 


7.33 
5.55 

6.11 


3.10 

3.85 

3.25 
3.25 

2.15 

3.40 

4.00 

3.80 


26.75% 


o 


Z 
o 

CD 


■■■  -   ,  i                                        '  ,     ■     ^       i        ■              -^ 
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\ 

rag*  3 

aiai 

aak 

aaat 

A^^ 

Hmmt 

^"f 

llayily 

frl.«t 

OKISIOII  NO.   NJ84-3021 

aalH 

Mh> 

■MK 

FMfi   ; 

Lim  COHSTRIKTION  CONT'D 
tona  2: 

aalM 

ammi 

Xona  3i 

Group  1 

atwt 

■wmu 

POMER  B(]OIPNBrr  OPCMSORS 
(COMT'D) 

■Miiai 

MMM 

aiiiiu 

14.25 

4.83 

Linaaan  and  Bquipaant 

Group  2 

14.55 

4.83 

Oparatora 
Cabla  splioara 
Greundaan 

1».S« 

20.87 
70«JR 

1.50* 

17%* 
100.00 
P/YR. 
1.50+ 

17%+ 
100.00 
PAR. 

Group  3 
Group  4 
Group  5 
PIPBTITTBRSl 
Xona  1 
Xona  2 
PLOMBERSt 
zona  1 
Xona  2 

15.05 
12.30 
12.65 

17.10 
16.62 

18.68 

17.83 

4.83 
4.83 
4.83     ' 

4.41 

5.81     . 

S.OO 
5.80     , 

Group  2 
Group  3 
Group  4 
Group  5 
Group  6 
TRUCK  DRIVERS! 
Xona  li 
Group  1 

20.08 
18.17 
16.54 
14.83 
23.48 

7.27 

4.804-a 
4.80'^a 

4. 80  fa 
4.80'fa 
4.804-a 

1.43-f 

ti-fi 

/ 

lona  3i 
Linaaan.  Cabla  Splioara, 

ROOFERS t 
xona  It 

Group  2 

7.50 

1.43* 

b'fi 

a? 

Bquipaent  Oparatora 

Coapoaition 

18.05 

4.59 

Group  3 

7.55 

1.43<f 

i 

S. 

and  Groundaen 

17.00 

.58*^ 

Xona  2i 

b+1 

( 

21.75% 

Coapoaition,  Damp, 
Natarproofing,  Slata 

Group  4 

7.65 

1.434- 
b'fi 

J 

3 

NORURS  4  TILS  SETTSRSt 

4  Tila 

18.72 

3.00 

Group  5 

7.76 

1.43*^ 

^. 

cuttara  4  Sattara 

13.83 

4.19'^a 

Xona  3t 

b-fi 

Carbera 

14.48 

4.19'fa 

Slata  •  Tila 

16.70 

4.75 

Xona  2 ! 

9l 

Poliahera 

14.89 

2.19-fa 

Slata  4  Tila  Halpara 

8.85 

4.75 

Group  1 

14.97 

2.004- 

s* 

Crana  Op.i  Darrickaan 

12.91 

4.344.a 

Xona  4t 

t 

h4-ifj 
2.00+ 

i 

fX 

Narbla  Pinithar    (Halpara) 

12.91 

2.19'«« 

Coapoaition,  Oaap  and 

Group  2 

15.20 

1 

s 

^ 

Tarrasso  Morkera  t 

Watarprooflng 

14.60 

8.19 

h4-i4-l 
2.004- 

h4-i4-J 

2.004 

Hoaaic  Piniabara 
Tila  Sattara 

15.28 
15.28 

2.71 
4.335 

SHEET  METAL  NORKERSi 
Xona  1 

12.80 

3.56 

Group  3 

15.25 

< 

Tila  Sattara  Pintahara 

13.84 

3.17 

Xona  2 

14.20 

1.63* 

Group  4 

15.35 

o. 

MARBLE  SETTERS,    TILE 

16% 

b4i+j 
2.00+ 

a 

SETTERS  AND  TBRRAKO 

SOPT  FLOOR  LATERE 

16.77 

1.004' 

Group  5 

15.45 

ft 

KORKER  PINISHBRSi 

16%  , 

b4-i4-j 

P 

Marbla  Sattara'   Piniahari 

8.28 

2.32-fa 

SPRINKLER   FITTERS 

17.68 

3.65     ' 

? 

^ 

Tarraito  Norkara' 

POWER  EQUIPMENT  OPERATOR! 

: 

Piniabara 

9.84 

2.71 

Construction,    repairs 

P 

pumrxRSi 

and  alterationa  o£ 

Sona  li 

'    dwellings  such  aa  a 

' 

Oncootrellabla  ( 

hoaa,   duplex,   town  ° 

M 

Kapaint  Nork 

12.60 

5.01 

houaa  or  walk-up  apart-l 

/ 

.^^ 

Otbar  Raaidantial 

aant,   3  stories  or  laai 

2 

a 

03 

Conatructioni 

(including  clearing 

Paintara  4  Tapara 

14.60 

5.01 

and  grading,   excava- 

Staal Outaida  t  Spray 

16.60 

5.01 

tion  for  foundational 

Xona  2i 

back  filling,   atora 

v« 

(Waat  balf  of  County) 

and  aanltary  aewera. 

Countiaai 

aldewalks,   street 

% 

Group  1 

13.80 

2.43 

ascavatlon  and  paving. 

V 

Group  2 

12.70 

2.43 

curbing  and  landscaplm 

I 

<< 

Group  3 

13.30 

2.43 

water  and  gaa  aupply 

p 

Group  4 

13.95 

2.43 

linaa) 

11.94 

4.40«a 

Group  5 

12.85 

2.43 

Otbar  Raaidantial  Con- 

>-* 

I 

Group  6 

14.40 

2.43 

atructlon   (up  to  and 

including  4  stories)! 

i 

• 

Group  1 

21.67     4.80«a 

1 

—^ 

~~ 

_ 

- 

1 

? 

«^ 

r 

-                                                                                                                                                                       '                                                          ■ 
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MCXSIOM  HO.  NJI4-3021 


NKLOBRS  -  m«c«i««  tat*  praacribad  for  craft  p«rfo»in9  oparation 
to  which  walding  ia  Incldantal 


PAID  H0LID>Y3: 

A  -  Hew  Year 'a  Dayi  B  -  Mcaorial  Oayj  C  -  Independence  Day» 
D  -  Labor  Oayt  K  -  Thanka9iving  Oayi  T  -   Chrlataas  Day 

FOOTWOTESt 

a.  Holidaya:  A  throoqh  r,   plua  Araiatic  Day  and  Naahlngton'a  Birthday 
Praaidantial  Election  Day  and  Veterana  Day,  provided  the  enployee 

-  iM>rka  any  of  the  3-daya  In  the  S-day  Hork««eelc  preceedln9  the 
holiday  and  the  firat  day  work  after  the  holiday. 

b.  Bnploycr  contrlbutea  $8.00  per  day  per  eaploye*  to  an  Annuity  Fund 
o.  Bolidayi  A  through  P,  Plua  Lincoln'a  Birthday,  Haahinqton'a 

Birthday,  Coluabua  Day,  Election  Day,  and  Arnistlc  Day 
d.  Biployeaa  with  6  aontha  of  aervice  but  lesa  than  S  yeara  of 
■•rvicw  recaiva  2  waeka  vacatloqi  S  or  aora  years  of  aervica 
racaiva  3  waaks  vacation 

a.  Bolidayi  A  half  day's  pay  for  Labor  Day 

C.  lelidayst  A  through  P,  plus  Naahington'a  Birthday,  Veterana'  Day 
and  Presidential  Blaetion  Day  providing  the  aaployae  works  on  3 
days  for  th*  saae  eaployer  within  a  period  of  10  working  days, 
•ensisting  of  5  working  days  before  and  5  working  daya  after  the 
day  upon  which  the  holiday  falla  or  is  observed  aa  such 

f.  Bolidaysi  A  through  P,  plus  Haahlngton'a  Birthday,  Praaidantial 
Blaotion  Day  and  Veterana'  Day  providing  the  eaployee  works  any 
of  the  %   days  to  the  S  days  preceeding  the  holiday  and  the  firat 
work  day  after  the  recognised  holiday 

b.  All  aaployeea  who  are  aaalgned  to  work  on  Sundaya  or  the  following 
bolidaysi Hew  Year's  Day,  Martin  Luther  King 'a  Birthday,  Lincoln's 
Birthday,  Waahington's  Birthday,  Good  Friday,  Decoration  Day, 
Indepandanca  Day,  Labor  Day,  General  Election  Day,  ColuBbus  Day, 
▼ataran's  Day,  Thanksgiving  Day,  Chriataaa  Day,  and  any  new 
holiday  proclaiaad  by  the  Federal  Government  (not  daya  of  nourning) , 
■ball  b*  paid  two  «nd  one  half  tiaes  the  ratea  listed  for  all  hours 
worked  which  includes  tba  holiday  pay 

!•  lBplay«*s  working  or  receiving  pay  for  80  daya  within  a  year 

facaiv*  onf  waak's  vacation  (4t  hours)  >  12S  days  receive  t«io  weeks 
waea^ioo  (96  hours) t   14S  daya  receive  IS  days  (120  hours) t   IS 

Scs  saolority  and  145  daya  receive  4  waeka  vacation  (1(0  hours) 
loyar  contribution  of  $170.00  par  nonth  par  eaployee  to  Bealth 
Nalfaxa  Punda 
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Aim,  GKXIP  and  tONE  DBSCRIPTIOHS 


AIR  CONDITION  and  REFRIGERATIOir  MECBANtCl 
Group  1:  Installation  of  refrigeration  equipaant  for  any  type  of 
building  where  the  conbined  coapressor  tonage  dees  not  exceed  S 
tons>  Installation  of  water-cooled  air  conditioning  that  does  not 
exceed  10  tons  (Includes  the  piping  of  coaponent  systea  and  the 
erection  of  the  tiater  tower);  Installation  of  air-cooled  air  con- 
ditioning that  does  not  exceed  IS  tons 

BKICRLAYERSi  STONEMASONS,  CEMENT  NASONSi  and  PLASTERERS! 

Zone  li  Bergen  (North  Arlington,  Lyndhurst  -  eaat  of  Ridge  Road  and 
north  to  Rutherford  Avenue  and  Barry's  Creek,  west  to  the  Hackensack 
River)}  Essex  (except  Nlllburn  Township)!  Judson  that  portion  wast 
of  the  Jackensack  River 

tone  2 1  Bergen  -(walllngton,  part  of  Bast  Patterson,  Garfield,  Lodi, 
North  Arlington  and  part  of  Lyndhurst)!  Morris  (Ponpton  Plains, 
Pequannock,  Lincoln  Part,  Kinnelon,  Butler  and  Rlverdale);  Paaaaic 
and  Sussex  (that  portion  north  of  a  line  along  Route  fS21  from 
Dingaana  Ferry  to  Tuttles  Corner,  Along  Route  1206  to  Lafayette, 
then  along  North  Church  Road  to  Route  |23  to  Passaic  County  Line) 
Countiea 

tone  3 1  Bergen  (Reaainder  of  County) 

lone  4i  Hudaon  (Reaainder  of  County) 

lone  Si  Essex  (Millburn  Township),  Morris  (Gillette  and  Sterling, 
Shore  Bills  Townships),  Onion  (New  Providanca  Springfield  Suaait 
and  Onion  Townships 

CARPENTERS,  INSULATORS  and  MlLLNRIGBTSl 

Zone  li  Essex  County  and  that  part  of  Hudaon  County  wast  of  th* 

Hackensack  River 
Zone  2t>Pa8saic  County  and  the  City  of  Garfield  and  Borough  of 

Lodi  and  Nailing ton  in  Bergen  County 
Zona  3i  Bergen  County  (eaat  of  the  Hackensack  River  including  but 

not  Halted  to  Cliffside,  Fort  Lee,  Grant  Hood,  Palisadea  Part, 

Ridgefield,  Edgewater,  Falrview,  Leonia  and  Coytesville)  and  that 

part  of  Hudaon  County  east  of  the  Hackensack  River 
Zone  4 1  Bergen  (Reaainder  of  County) 

LABORERS  BUILDING  COHSTRDCTIOH : 

lone  li  Passaic  County  (Townahips  of  Borougha  Passaic,  Belawanna, 
Allwood,  Athenia  and  Clifton  to  Piaget  Avenuei  Pateraon,  and  the 
Boroughs  and  Townahips  of  Albion  Place,  Little  Fall,  Totowa  Borough, 
Neat  Pateraon,  Hayna,  Hawthorne,  Toapton,  Bsledon,  Clifton  to 
Piaget  Avenue,  Nest  Millferd,  Ringweod,  Blooaingdale,  New  Jersey  and 
Bast  Pateraon  to  the  Garfield  boundary  line)  Bergen  County 
(Townships  of  (^rf ield,  Lodi  and  Nallington) i 
Group  li  Laborer*!  Air  Tool  Operators  (Jackbaaaers,  Vibrators)! 
Mason  Tenders!  Mortar  Nixers!  Pipelayar*  (concr*t*  and  clay)! 
and  Pla*t*r*r  T*nd*r* 


1 
I 


z 

e 
a. 


DECISION  HO. 
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XOMS  and  GROOP  OBSCRIPTIOMS  (Cont'd) 

LABORERS  BOILOING  CONSTROCTION  (Cont'd)  t 

Zona  2t  Bargan  County  (Clifesldat  Borough  of  Cliff sida  Parks 
Borough  of  Port  Lea,  aouth  of  Central  Boulevard;  Borough  of 
Palisadea  Part,  aouth  of  Central  Boulevard)  Borough  of  Rldgaficldi 
Borough  of  Edgevater,  and  Borough  of  Pairview;  Backenaacki  City  of 
Backensack;  Haabrouck  Heights;  Little  Perry;  South  Jackenaack; 
Ridgefield  Park;  Bogota;  Teaneck  Township,  vest  of  Teaneek  Road 
and  South  of  Port  Lee  Road;  Naywood;  Saddle  Brook  Township; 
Borough  of  Paraaus,  east  of  Sprout  Brook;  and  the  Borough  of  River 
Edge;  New  Milford;Teterboro;  Bendiz;  and  Tochell  Park;  Englewoodi 
City  of  Englewood;  Borough  of  Duaont;  Borough  of  Bergenfield; 
Borough  of  Palisades  Park,  north  of  Central  Boulevard  to  Edgewater; 
Port  Lee,  to  the  Hudson  River;  Borough  of  Port  Lee,  north  of  Central 
Boulevard;  Township  of  Teaneck,  east  of  Teaneck  Road  and  north  of 
Port  Lee  Road;  Borough  of  Leonia;  Borough  of  Englewood  Cliffs; 
Borough  of  Tenafly;  Borough  of  Cresskill;  Borough  of  Deawrest; 
Borough  of  Closter;  Borough  of  Oradell;  Borough  of  Montvale;  Borough 
of  woodcliff  Lake;  Borough  of  Park  Ridge;  Borough  of  Hillsdale; 
TevflMiip  of  Washington;  Borough  of  Westwood;  Borough  of  Baerson; 
Borough  of  Haworth;  Borough  of  alpine;  Borough  of  Rocklelgh;  Borough 
of  Norwood;  Borough  of  Harrington  Park;  Borough  of  Old  Tappan; 
Boreagh  of  Horthvale;  and  ToMshlp  of  Rivervalc;  LyndhurstT 
Rutherford;  East  Rutherford;  Wood-Ridge;  Carlton;  Carlstadt;  north 
Arlington  and  Moonachle;  Ridgeweodi  Village  of  Hidgewood;  Borough 
.Z,'   i*""'  ■°f<'U9h  of  Blen  Rock;  Borough  of  HoHoRuS;  Borough  of 
Saddle  River;  Borough  of  Upper  SaddK  Itlver;  Borough  of  Allendale; 
Borough  of  Raaaey;  Borough  of  Naldwiek;  Borough  of  Midland  Park; 
Borough  of  Oakland;  Borough  of  Pranklln  Lakes;  Township  of  Nykoof; 
Tomsbip  of  HoHoKus)  and  Borough  of  Paraaut  with  the  exception  of 
portion  of  Paraaus,  east  of  Sprout  Brook  tn6   Borough  of  Mahwah); 
Oroup  1:  Laborers;  Air  Tool  Operator  (Jackhamers,  Vibrators); 
Mason  Tenders;  Mortar  Mixers;  Plpelayets  (concrete  and  clay); 
;  Plasterer  Tenders;  Wrecking  and  Bieavttion 
*fll!  3 « "Bases  County  (City  of  East  Orange,  Townships  of  South  Orange 
•no  Napievood) t 
Group  li  Laborera 

"i*??  ll   ""'"f  Mixers;  scaffold  Mem  Pneuaatlo  Baaaar  Operators; 
Bell  Men  and  Carpenter  Tenders 
tone  4>  Baaex  County  (Orange  and  Montelair) 
'cMntl  **'"'  ••'*"'"'"'>  •"*'  ""**>"  (SprlngfUld  and  Onion  Townships) 

xone  6:  Essex  (Reaalnder  of  County)  and  fludsftn  (Kearny.  Bast  of 
Newark  and  Rartiton)  Countless 

*I^IlMi  !*»>•'•'•>  Air  Tool  Operatota>  NaMft  Tetidera;  Mortar  Nliera 
and  Pipelayers  (concrete  and  tlkft 
Son*  7s  Reaalnder  of  Hudson  County 
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AREA,  GROOP,  and  tONE  DESCRIPTIONS  (Cont'd) 


PAINTERS s 

leite  Is  Bergen,  Passaic  Ceontlea 

Ion*  2s  BMOX,  RudBon  (west  half  of  County)  Countieai 

Group  Is  Painters  on  New  Construction  and  Major  Alteration* 

Group  2s  Paintera  on  REpaint  Work 

Group  3s  Spraying  or  Application  of  haxardoua  or  dangerous 
•aterials  on  Repaint  Work 

Group  4s  Exterior  Work  exceeding  )  stories  In  height  for  painting 
of  Open  Structural  steel  and  Tank!  under  3  stories  in  height  ex- 
cept Plat  Tanks  on  the  ground  and  en  Interior  work  which  requires 
painting  higher  than  20'  above  the  ground  or  floor  (this  shall 
not  be  applicable  to  Machinery  or  Bquipaeht  located  therein) 

Group  Ss  Repaint  Work  as  described  in  Croup  4 

Group  6s  On  Bridges,  Television  and  Radio  Towers,  Struetural  steel 
and  ranks  above  3  stories  in  hoight  (30*  or  over),  Saoke  Stacks, 
Water  Towers,  Sandblasting,  Steal  Cleaning,  Spraying  or  application 
Of  Rasardous  aaterials 
zone  3s  Hudson  (Reaalnder  of  county); 

Group  Is  Interior  of  apartnent  houses;  Ptperhangers 

Group  2s  All  extension  Ladder  work,  36  feet  high  and  over,  on  all 
scaffold  work  except  one  and  two  faally  hoaes  and  all  boatswains 
chair  work;  Structural  Steel,  Tanks,  Bridges,  Towers,  Snekestacks, 
Radio  Towers,  Televiilon  Tower*,  flag  Poles  ( steel  or  wood  con- 
struction), fire  Escapes  freai  top  to  bottoM,  cable  Work,  Hazardous 
Work 

Group  3t  Sandblasting;  Spraying 

Group  4s  Repainting  high  rises  and  old  warehouses  with  Scaffold  or 
extension  Ladder* 

Oroup  5s  Rehab.  Work  -  all  closets  below  street  level,  baseaents, 
•ub-baaeMnts,  Boiler  lioo«*  and  Suirwayt,  aay  be  sprayed 

PtPBPITTERSs 
tone  Is  Bergen,  Rudson  and  ra**ale  Ceuntie* 

PLOMBBRSs 

tone  Is  Bergen,  HudeoA  (excluding  Salt  Newark,  RarrUon,  and  Kearney), 
and  Passaic  Counties 

lone  Is  Bergen,  Hudson  (excluding  last  Newark,  Rarrleon  and  Kearney), 
and  Passaic  county 

lone  2s  Rudaoh  (Eaat  Newark,  RarritoA,  and  RcariMy  only)  and  Essex 
Counties 


DECISION  NO.  NJ84-3021 
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AKSA,  GROOP  MID  lOMB  DESCRIPTION  (Cont'd) 


ROOrBRSl 

ton*  It  Bergen  and  Passaic  Coontias 

loiM  2>  Essex,  Hudson  (Nest  of  the  Backensack  River)  Counties' 

Bone  3:  Bergen.  Passaic  Connties 

Bene  4s  Hudson  (East  of  Hackensack  Rivet)  County 

SHEET  METAL  WORKERS: 

Xone  1:     Bergen  and  Hudson  Counties 

Bone  2:   Essex  and  Passaic  Counties 

LIME  CONSTRUCTION: 

lone  1:  Essex  County 

Bone  2:  Passaic  County 

Bone  3 1  Bergen  and  Hudson  Counties 


POITER  EQOIPMENT  OPERATORS 

Class  1:  Autograde  -  Coaibination  Subgrader;  Base  Metal  Spreader 
and  7  Base  Triniaer  (CMI  and  siailar  types))  Autograde  Placer, 
Trime^r,  Spreader  Coabination  (CMI  and  similar  types);  Autograde 
Slipfora  Paver  (CMI  and  slnilar  types);  Backhoe;  Central  Power 
Plants  (all  types);  Concrete  Paving  Machines;  Cranes  (all  types, 
including  Overhead  and  Straddle  Travelling  type);  Cranes;  Gantry; 
Derricks  (Land  or  Floating);  Dtillmaster,  Ouarrymaster  (down  the 
Bole  Drill)  Rotary  Drill;  Self  Propelled  Hydraulic  Drill;  Self- 
powered  Drill;  Dragline;  Elevator  Graders;  Pront  End  Loaders  (5 
yds.  and  over);  Gradalls;  Grader;  Raygo;  Locomotive  (large);  Mucking 
Machines;  Pavement  and  Concrete  Breaker,  i.e.;  Superhammer  and 
Hoe  Ram;  Pile  Dri-ver;  Length  of  Boon  including  Length  of  Leads, 
shall  determine  premium  rate  applicable;  Roadway  Surface  Grinder; 
Scooper  (Loader  and  Shovel) ;  Shovels;  Tree  Chopper  with  Boon; 
Trench  Machines 

Class  B:  *A*  Frame;  Backhoe  (coabination);  Boom  Attachment  on  Loaders 
(rate  based  on  sise  of  Bucket)  not  applicable  to  Pipehook,  Boring  and 
Drilling  Machines;  Brush  Chopper;  Shredder  and  Tree  Shredder;  Tree 
shearer;  Cableways;  Carryalls;  Concrete  Punp;  Concrete  Pumping  System; 
Puapcrete  and  similar  types;  Conveyors,  125  ft.  and  over;  Drill  Doctor 
including  Dust  Collector,  Maintenance);  Front  End  Loaders  (2  yds.  but 
less  than  5  yds.);  Graders  (Finisher);  Groove  Cutting  Machine  (ride 
on  type);  Header  Planer;  Hoistst  (all  types  hoists,  shall  also  in- 
clude Steam,  Gas,  Diesel,  Electric,  Air  Hydraulic,  Single  and  Double  . 
Drum,  Concrete  Brick  Shaft  Caisson,  Snorkel  Roof,  and/or  any  other 
siailar  type  Hoisting  Machines,  portable  or  stationary,  except  Chicago 
Booa  type);  Hoists  (Chicago  Booa  type);  Hydraulic  Cranes,  10  tons 
and  under;  Hydro-axle;  Jacks  Screw  Air  Hydraulic  power  operated  unit 
or  Console  type  (not  Hand  Jack  or  Pile  Load  Test  type);  Log  Skidder; 
Pans;  Pavers  (all  Concrete;  Puapcrete  Machines;  Sgueeseccete  and  Con- 
crete Puaping  (regardless  of  site);  Scrapers;  Side  Booms;  Straddle 
Carrier!  Koss  and  siailar  types;  Ninch  Truck  (hoisting) 


DECISION  HO,  NJ84-3021  '•'*  ' 

POirER  EQUIPMENT  OPERATORS  (Cont'd) 

Class  C<  Asphalt  Curbing  Machine;  Asphalt  Plant  Engineer;  Asphalt 
Spreader;  Autograde  Tube  Finisher  and  Texturing  Machine  (CMI  and 
similar  types) ;  Autograde  Curercrete  Machine  (CMI  and  similar  types) > 
Autograde  Curb  Trimmer  and  Sidewalk;  Shoulder;  Slipfora  (CMI  and 
similar  types);  Bar  Bending  Machines  (power);  Batchers;  Batching 
Plant  and  Crusher  on  Site;  Belt  Conveyor  Systems;  Booa  type  Skiaaer 
Machines,  Bridge  Deck  Finisher;  Bulldozers  (all);  Car  Dumpers  (rail- 
road) ;  Conpressor  and  Blower  type  units  (used  independently  or  aounted 
on  Dual  Purposes  Trucks,  on  job  site  or  in  conjuction  with  job  site. 
In  loading  and  unloading  of  Concrete,  Cement,  Fly  Ash,  Instancrete,  or 
siailar  type  materials);  Ccapressor  (2  or  3) (Battery);  Concrete  Finishing 
Machines;  Concrete  Saws  and  Cutters  (ride  on  type);  Concrete  Spreaders; 
Bctzel;  Rexoaatic  and  similar  types;  Concrete  Vibrators;  Conveyors; 
under  125  ft.;  Crushing  Machines;  Ditching  Machine;  Small  (Ditchwitch 
or  siailar  type);  Dope  Pots  (Mechanical  with  or  without  Pump);  Dumpsters; 
Elevator;  Fireman;  Fork  Lifts  (Econoaobile;  Lull  and  similar  types  of 
equipment);  Front  End  Loaders  (1  yd.  and  over  but  less  than  2  yds.); 
Generators  (2  or  3)  in  Battery;  Giraffe  Grinders;  Graders  and  Motor 
Patrols;  Gunnite  Machines  (excluding  Nozzle);  Hammer  Vibratory  (in 
conjunction  with  Generator);  Hoist  (Hoof,  Tugger,  Aerial  Platform 
Hoist  and  Rouse  Cars);  Hoppers;  Hopper  Doors  (power  operated): 
Ladders  (motorized);  Laddervator;  Locoaotive;  Dinky  type;  Main- 
tenance; Utility  Man;  Mechanics;  Mixers  (except  Paving  Mixers);  Motor 
Patrols  and  Graders;  Pavement  Breakers,  saall;  Self-propelled  Ride 
on  type  (also  maintaining  Compressor  or  Hydraulic  unit);  Pavement  Breaker; 
Truck  mounted;  Pipe  Bending  Machine  (power);  Pitch  Pump;  Plaster 
Pump  (regardless  of  size);  Post  Hole  Digger  (Post  Pounder  and  Auger); 
Rod  Bending  Machines  (power);  Roller;  Black  Top;  Scales;  Power;  Sea- 
man Pulverizing  H(xer;  Shoulder  widener;  Silos;  Skimmer  Machines 
(boon  type);  Steel  Cutting  Machine;  Services  and  Maintaning;  Tractors; 
Tug  Captain;  Vibrating  Plants  (used  in  conjunction  with  unloading)! 
Welder  and  Repair  Mechanics 

Class  D:  Brooms  and  Sweepers,  Chippers,  Coapressor  (single).  Con- 
crete Spreaders  (small  type),  Conveyor  Loaders  (not  including  Elevator 
Graders),  Engines,  Large  Diesel  (1620  H.P.)  and  Staging  Pump,  Farm 
Tractors;  Fertilizing  Equipment  (operation  and  maintenance)  Fine  Grade 
Machine  (small  type);  Form  Line  GrVlers  (small  type);  Front  Loader 
(under  1  yd.);  Generator  (single);  Grease,  Gas,  Fuel  and  Oil  Supply 
Trucks;  Heaters' (Nelson  or  other  type  including  Propane,  Natural  Gas 
or  Flow-type  units);  Lights;  Portable  Generating  Light  Plants;  Mijcers; 
Concrete  small;  Mulching  Equipment  (operation  and  maintenance)  Pumps 
(4  inch  suction  and  over  including  Suabersible  Pumps);  Pumps  (2  or  less 
than  4*  suction  and  over  including  submersible  pumps);  Pumps  (Diesel 
engine  and  Hydraulic)  immaterial  o(  power  Road  Finishing  Machines 
(saall  type);  Rollers;  Grade;  Fill  or  Stone  Base;  Seeding  Cquipaent 
(operation  and  aaintenance  of) ;  Sprinkler  and  Water  Puap  Trucks 
Steaa  Jennies  and  Boilers,  Stone  Spreader;  Tamping  Machines  vibrating 
Ride-on;  Temporary  Heating  Plant  (Nelson  or  other  type,  including 
Propane,  Natrual  Gas  or  Flow  type  units);  Water  and  Sprinkler  Trucks; 
Welding  Machines  (gas,  diesel,  and/or  electric  Converters  of  any  type, 
single;  two  or  three  in  a  Battery);  Welding  System,  Multiple  (Rectifier 
Transformer  type) i  Nellpoint  Systems.  - 

Class  Ei  Oiler  ^ 

Class  Pi  aeliooptet  Pilot 
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mOCK  DRIVERS  ZONES:  . 

Ion*  1:   Bergen,  Hudson  and  Paasalc  Countlaa. 
Son*  2t   Essex  County 

ntOCK  DRIVERSt 

Croop  1:  Mechanic  Helper 

Group  2:  Drivers  on  the  following  type  vehicles:  straight  Duaps 
Flats,  Floats,  Pickups,  Container  Haulers,  Fuel,  Nater  Sprinkler, 
road  Oil,  Stringer,  Bead,  Hot  Pass,  Bus  Dumpcrete,  Transit  Mixers, 
Agitator  Mixer,  Half  Truck,  Winch  Truch,  Side-O-Matic,  Dynamite, 
Powder,  X-ray,  Welding,  Skid,  Jeep,  Station  Wagon,  Stringer,  A- 
fraae.  All  Dual  Purpose  Trucks,  Trucks  with  Mechanical  tailgates. 
Asphalt  Distributor,  Batch  Trucks,  Seeding,  Mulching,  Fertilizer, 
Air  Ccaipressor  Trucks  (intransit).  Parts  Chaser,  Escort,  Scissor, 
■i-lift.  Telescope,  Concrete  Breaker,  Gin  Pole,  Stone,  Sand, 
Asphalt  Distributor  and  Spreader,  Nipper,  Fuel  Trucks  (drivers  on 
Fuel  Trucks  including  handling  of  hose  and  nozzle-entire  unit), 
feaai  Drivers,  Vacuum  or  Vac-all  Trucks  (entire  unit).  Skid  Truck 
(debris  container  -  entire  unit).  Concrete  Mobile  Trucks  (entire 
unit).  Expediter  (parts  chaser),  Beltcrete  Trucks,  Pumpcrete  trucks, 
Lin*  truck,  Reel  Truck,  Wreckers,  Utility  Trucks,  Tack  Trucks,  wate- 
boas«a*n,  warehouse  Patts-men,  Hardmen,  Lift  Truck  in  warehouse, 
H*lp*r  when  required  on  Lift  Truck  in  Warehouse,  Wareliouse  Clerk, 
Farts  Man,  Mater ialChecker,  Receivers,  Shippers,  Binning  Men  (ma- 
terials), Cardex  Man,  Helper  when  required  on  Btoyhill  Coat  Tar  Bpoxy 
Truck  and  Asphalt  and  Bituminous  Distributor  Truck,  Drivers  on  the 
following  typ*  vehicles:  Broyhlll  Coat  Tar  Bpoxy  Trucks,  Little  Ford 
Bituminous  Distributor,  Slurry  Seal  Truck  or  vehicle,  Thiokol  Track 
Natter  Pickup  (Swanp  Cat  Pickup) )  Bucket  Loader  Dump  Truck  and  any 
rubbertired  Tractor  used  in  pulling  and  towing  Farm  Wagons  and 
Trailers  of  any  discriptlon,  similar  type  vehicle*.  Off-site  and 
On-site  Repair  Shop 

Group  3t  Drivers  on  straight  3-axle  materials:  Trucks  and  Floats 

Group  4:  brivers  on  all  Euclid  type  vehicles:  Buclids,  International 
Harvesters,  Nabcos,  Caterpillar,  Koehring,  Tractors  and  wagons, 
Domptters,  Straight,  Bottom,  Rear  and  Side  Dumps,  Carry-alls  and 
Scarpers  (not  self  loading,  loading  over  the  top) i  Water  Sprinkler 
Trallersi  Water  Pulls  and  similar  types  of  vehicles;  Drivers  on 
Tractors  and  Trailer  type  vehicles:  Flat,  Floats,  I-Beams,  Low  Beds, 
Water  Sprinkler,  Bituminous  Transit  Mix,  Road  Oil,  Fu«l,  Bottom  Ounp 
■opper.  Rear  Dump,  Of flee, Shanty,  Bpoxy,  Asphalt,  Agitator  Mixer 
Distributor,  water  Pulls  (entire  unit)  (Tractor  Trailar) ,  Reel 
frailer,  and  similar  types  of  vehlol** 

Gco«ip  Si  Winch  Trailers  Driver* 


Onlisted  elasslfication*  n*«d*4  for  work  not  included  within  the 
*«ap*  of  th*  claasification*  liated  may  b*  added  afMt  award  only 
M  provided  in  th*  labor  standard*  contract  clause*  (29  CFR,  S.S 
(aXlXii)). 


SUPERSEDEAS  DECISION 

STATE:   NEW  YORK  COUNTIES:   CATTARAUGUS,  CHAUTAUQUA 

*  ERIE 
DECISION  NO.  Ny84-3018  DATE:   Date  of  Publication 

Supersedes  Decision  No.  NyBl-3030  dated  May  1,  1981  in  46  FR  24850. 
DESCRIPTION  OF  WORK:   Building  (excluding  single  family  homes  and  apartments 

up  to  and  including  4  stories).  Heavy  (except  water  well  drilling)  and  Highway 

construction  projects. 


ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS 
Area  1: 
Bricklayers,  Stone 
Masons,  Pointers, 
Cleaners,  Caulkers 
Marble  Setters 
Tile  t   Terrazso  Workers 
Area  2 
CARPENTERS: 
Area  1:       | 
Carpenters  < 
Millwrights 
Area  2; 
Building  Construction: 
Carpenters,  Millwrights 

t   Soft  Floor  Layers 
Piledrivermen  t   Dock- 
builders 
Heavy  t  Highway  (except 
Erie  County) : 
Carpenters  a  Pile- 
drivermen 

Area  3: 
Building  Construction: 
Carpenter* 
Millwrights  a  Pile- 
drivermen 
Heavy  t   Highway: 
Carpenters 
CEMENT  MASONS t 
AREA  1: 
Cement  Masons 
Swing  Scaffold 
Ar*a  2: 

Heavy  t  Highway 
ELECTRICIANS! 
Area  1: 
Blactrlciaii 
1 

;  Cable  Splletc 
1 

1  Area  3: 
I  Bl«fettlei*ll 


SlM 
Hwriy 

/Hy 

17.35 
18.75 

3.51 
4.54 

16.66 
16.375 
16.28 
13.24 

5.00 
5.00 
5.00 
2.98 

15.23 
15.33 

5.375 
5.375 

15.53 

6.00 

15.53 

6.00 

11.09 

6.005 

♦a 

12.91 

2.87 

12.76 

2.87 

13.21 

2.7«S^ 

18.33 
16.60 

3.00 
3.00 

12. 9« 

2.96 

17.89 
16.39 

S.1S+ 
31 

5.15+ 
U 

IC.OS 

4.30«^ 

3.S%| 

Cable  Splicer 

ELEVATOR  CONSTRUCTORS: 
Area  1: 
Elevator  Constructor* 

Elevator  Constructor*' 
Helper 

Elevator  Constructors' 
Probationary  Helper 
GLAZIERS 
IRONWORKERS: 
Area  1: 

Structural,  Ornamental, 
Reinforcing,  Riggers 
Macherinery  Hovers, 
Rodman,  Fence  Erectors 
t  Stone  Derricknan 
Sheeters 

Any  work  performed  of  a 
renovation,  replace- 
ment, repair  or  main- 
tenance character  of 
an  existing  building, 
equipment,  machinery 
within  the  limit*  of 
plant  property 
Area  2: 

Structural,  Ornamental, 
Rodman,  Riggers,  Rein- 
forcement, Steel 
Welders,  Machinery 
Never 

Sheeter 

Fence  Erector 

Layout 
Area  3 
LABORERS  (Building) : 
Area  1: 

Class  t 

Cla**  tl 

T'-.-s  iiY 

Class  IV 

tla**  V 

CI***  VI 


MMtiir 


16.30 

18.65 
13.055 


9.325 
1S.48 


17.98 
19.78 


•MMftO 


16.96 


15.93 
16.33 
14.53 
16.43 
17.95 


4.30+ 
3.5% 


3.69+ 

b+c 


3.69+ 
b+c 


4.71 


2.62 
2.62 


2.62 


5.66 
5.66 
4.16 
5.66 
3.62 


4.21 
4.21 


13.745 

13.845 
13.S95I  4.21 
13.9451  4.21 
13.995 
13.745 


4.21 
4.21 


z 

o 


I 


Z 

o 


M 


DaCXSIOH  HO.  IIY«4-30ia 
LMOnns  (Building)  Cont'd 

•Mtt 

RalH 

—mm 

ATM  2i 

Claas  I 

10.23 

2.40 

Class  II 

10.38 

2.40 

Class  III 

10.48 

2.40 

LABORERS  (Pr**  Air  Tunnal) 

Arsa  It 

Class  I 

13.44S 

4.21 

Class  II 

13.69S 

4.21 

Class  III 

14.19S 

4.21 

Class  IV 

14.295 

4.21 

Class  V 

14.695 

4.21 

Class  VI 

14.945 

4.21 

Azsa  2t 

Class  I 

15.40 

2.304d 

Class  II 

15.60 

2.30'fd 

LABORERS  (Heavy  t  Higbway) 

Arsa  1> 

Class  I 

12.945 

4.21 

Class  II 

13.145 

4.21 

Class  III 

13.345 

4.21 

Class  IV 

13.545 

4.21 

Arsa  2t 

Class  I 

11.79 

2.30+d 

Class  II 

11.99 

2.30+d 

Class  III 

12.19 

2.30*d 

Class.  IV 

12.39 

2.30+d 

HARBLE,  TILE  t  TBRRAXZO 

FINISHERS 

14.89 

3.97 

PAIHTBRSt 

Arsa  It 

Brash 

14.66 

5.36 

Tapsrs 

14.91 

5.36 

Vinyl  or  Papcrhanqars; 

Spray;  Swinging  Scaf- 

fold, vindow  jacks. 

lifs  baits,  boatswain 

chair*  Sandblasting  or 

watarblasting;  Stssli 

Stssplajack  on  staal 

tanks,  siwkas tacks  and 
ebarcb  stasplas 

15.66 

5.36 

Bridges  crossing  the 

Hiagata  River 

16.655 

5.36 

Bapaint  (except  bridges 

and  tanks) 

13.19 

S.36 

Area  2> 

Base 

15.65 

3.99 

Mallooverlng,  papcrhang- 

. 

ing,  epoxy  or  aisllar 

coatings,  spraying. 

sandblasting,  swing  • 

scaffold 

1S.90 

3.99 

Taping 

16.15 

3.99 

Page  2 


Skeleton  steel  where  no 
floors,  walls  or  ceil- 
ings are  Constructed, 
including:  radio  4 
T.V.  towers,  flaqpoles|, 
watertowers!  saoke 
stacks,  bridges  under 
35  ft.  and  cranes 

Bridges  in  heights  of 
35ft.  or  In  depth  of 
35ft.  froa  road'  level 
Area  3: 

Brush,  Roller,  Paper- 
hanger,  Taping,  Swing 
and  Bosun  under  3 
■tocies  or  under  35  ft 

Swing  and  Bosun  over  3 
stories  or  over  35  ft. 
Steel  painting 

Spraying,  Steaa  clean- 
ing, Sandblasting  and 
Toxic  coatings 

Bridge,  Tanks  t  Stacks 
Area  4: 

Base 

Taping,  Spray,  Toxic 
coatings,  Hallcoverlng 
hanging.  Ladder  or 
scaffold  above  30  ft., 
Steel  painting  above 
20ft. 

Bridges 
PLDMBERS  4  STEAMPITTBRS 
Area  li 

Pluabers 

Steaafitters 
Area  2 
Area  3 
PCMER  EQUIPMENT  OPERATORS 

(BUILDING) I 

Area  li 
Group  I 
Group  II 
Group  III 
Group  IV 
Group  V 
Group  VI 
Group  VII 
Group  VIII 
Group  IX 
Group  X 

-  Group  XI 
Group  XII 


P«I«  1 


16.40 
17.565 

11.60 
11.85 


12.25 
12.85 


11.00 


3.99 

3.99 


2.29 
2.29 


2.29 
2.29 


2.46 


11.60 

2.46 

12.25 

2.46 

17.62 

4.18 

17.22 

5.94 

14.30 

l.»0 

17.34 

2.13 

17.26 

5.36*e 

16.175 

5.36«e 

14.97 

5.36-i-e 

15.98 

5.3$+e 

15.895 

5.36->-c 

13.09 

5.36'>-e 

15.585 

5.36+e 

13.175 

5.3e*e 

13.02 

5.36+e 

15.125 

5.36+e 

15.74 

5.36+e 

13.245 

S.36fe 
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POWER  EQUIPMENT  OPERATORS 
(BOILOIHG)  CONT'D 


Group  XIII 

Group  XIV 

Group  XV 

Group  XVI 

Group  XVII 

POWER  EQUIPMENT  OPERATORS 

(BBAVY  4 

HIGHNAY) : 

Area  li 

Class 

I 

Class 

II 

Class 

III 

Class 

IV 

Class 

V 

Class 

VI 

Class 

VII 

Class 

VIII 

Class 

IX 

Class 

X 

Class 

XI 

Class 

XII 

Area  2: 

Class 

I 

Class 

II 

Class 

lit 

Class 

IV 

Class 

V 

Class 

VI 

Class 

VII 

Class 

VIII 

Class 

IX 

Class 

X 

Class 

XI 

Class 

i 

XII 

15.98 

12.875 

16.675 

17.175 

17.675 


15.74 
15.54 
14.97 
14.37 
12.24 
12.05 
11.25 
12.25 
11.65 
16.49 
16.74 
17.24 

15.55 

15.25 
14.75 
13.79 
12.24 
11.90 
11.14 
11.71 
11.54 
16.30 
16.55 
17.07 


S.36+e 

5.36+e 
S.36+e 
5.36+e 
5.36'fe 


5.36'ff 

S.36+f 
5.36+t 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
S.36+f 

5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 
5.36+f 


ROOFERS t       I 
Area  It 
Ceaposition,  daap, 
waterproof era,  steep 
roofers  «  siders 
Slate,  Tile,  Asbestos 
«  Precast  tile  roofers 
Area  2 
SHEET  METAL  NORKWSt 
Area  1 

Area  2 

SPRINKLER  FITTERS I 
Area  1 
Area  2 
TRUCK  DRIVERS: 
Area  2 
Heavy  t  Highway: 
Class  1 
Class  2 
Class  3 
Class  4 
Class  S 


WELDERS  -  Rate  for  craft 
to  which  the  welding  is 
incidental. 


Unlisted  dasslfieatlons 
needed  for  work  not 
Included  within  the  scope 
of  the  classifications 
listed  aay  be  added  after 
award  only  as  provided  in 
the  labor  standards  con' 
tract  clauses  (29  CFR, 
S.S(a)(l)(ll)). 


16.86 

17.01 
13. 8S 

17.68 

14.65 

15.54 
16.92 


13.49 
13.54 
13.59 

13.74 
13.89 


2.71 

2.71 
2.55 

4.26+ 

3t 
3.86 

5.21 
3.23 


2.45+g 
2.4S+g 
2. 45*3 
2.45+3 
2.45+g 


z 

o 

)-» 
w 
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WOTWOTgSt 

*AIO  K>LIDATSi  A-llM  TMt's  D^r>  B-NMorial  D«yi  C-Xnd«p«iid«ne*  B«y> 
D-Laboc  Oayi  Thankagiving  Dayi  P-Chrlsuwa  Day. 

a.  Paid  Rolidaya:  C  and  D.  provldad  tha  aapleyaa  norka  hi*  achadultd 
day  bafora  and  aCtar  tha  holiday  and  ia  on  tha  payroll  In  tha 
payioll  waak  In  «)hich  tha  holiday  falla. 

b.  Paid  lelldayat  A   through  t,   plu*  tha  Prlday  attar  Tbankagl«in« 

e.   Siployar  eontribataa  S«  of  baaic  hourly  rata  to  eaployaaa  with 

ondar  S  yaara  of  aarviea.  Biployar  contrlbutaa  8%  of  baalo  hourly 
rata  to  aapleyaaa  with  ovar  5  yaara  of  aarvloa. 

d.   Paid  Bolidayai  A  through  P,  provided  tha  aaployaa  works  tha 
working  day  bafora  and  tha  working  day  aftar  tha  holiday. 

••   Paid  ■elidayai  A  thron9h  p,  plua  Blaetion  Day. 

(.   Paid  ■olldaysi  A  through  t,   preridad  tha  aaployaa  baa  werkad 
tha  day  bafora  and  aftar  tha  holiday. 

9.   Paid  Holldaya:  A  through  P,  providad  tha  aaployaa  baa  workad 
tha  day  bafora  and  aftar  tha  holiday. 

ARIA  OBSCRIPTIORS 

BUCKLAmSi 

Araa  li  nili  CATTARAOCnS  (Parrysburg  Township). 
Araa  2i  CBATAUQOAt  CATTARAacus  (Raaaindar  of  County). 

CAAPBITEltSi 
Araa  li  BXIB  (Grand  Island  north  of  Nhitahavan  Road). 
Araa  2t  IRIB  (Raaaindar  of  County) i  CATTARAUGUS  (Parryabur^  and  Parsia 
Townahipa) . 
Araa  3i  CBAOTAOQOAi  CJOTARAIIGOS  (RaMlndar  of  County). 

CMERT  MAaOHSl 
Araa  li  BRIB. 
Araa  at  CHAOTAOQOAt  CATTARA060S. 

BUCTRICIANSi 
Araa  It  BRXBi  CATTARADGOS  (Ashford,  Bast  Otto,  Bllicottvila,  ParMravllla, 

Praadoa,  Prankliavilla,  Lyndon.  Naehlas.  Nansf laid.  Maw  Albion,  Otto, 

Parryaburg,  Parsia  and  Yorkshlra  Townships). 
Araa  2i  CHAOTAOQOAi  CATTARADGOS  (RaMlndar  of  County). 


BLBVATOIt  CONSTRUCTORS  i 

Araa  li  brib. 


»i«a  S 
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ARBA  DBSCRIPTIOM  OOMTIRDBD 

ZMMWORKBRSi 

Araa  la  BRIB  (Grand  laland  north  of  Nhitahavan  Read). 

Araa  2i  BRIB  (RaMlndar  of  County);  CATTARAOGOSi  CBAOTAOQOA  (Sharidan, 
Dunkirk,  Poafrat,  Charlotta,  Arkwrlght,  Ranovar,  Villaneva,  Cbarry 
Craak,  Bllington  Townships  and  Brockton  in  Portland  Townahip). 

Araa  3i  CBAnTAOQOA  (Raaaindar  of  County). 

LABORBRSi 
ArM  ll   BRIB. 
Araa  2t   CHAOTAOQOA}  CATTARADGOS. 

i 
PAINTBRSt 
Araa  li  BRIB  (Grand  laland  north  of  Whltahavan  Road). 
Araa  2t  BRIB  (RaMlndar  of  County)  i  CBAOTAOODA  (Dunkirk,  Portland, 
Poafrat,  Sharidan,  Arkwrlght,  Ranovar  and  villanova  Townships) i 
CATTARADGOS  (Parrysburg,  Dayton,  Parala,  Otto,  Ashford,  yorkshlra* 
Bast  Otto  and  Machlas  Townships). 
Araa  3i  CHAUTAUQOA  (RaMlndar  of  County)  i  CATTARADGOS  (Laon,  Conawango, 

Randolph,  South  Vallay,  Mapoll  and  Maw  Albion  Townships). 
Araa  4i  CATTARADGOS  (RaMlndar  of  County). 

PLONBBRS  t  STBAMPITTBRSi 

Araa  It  BRiBi  CATTARADGOS  (Parrysburg,  Dayton,  Parsia,  Otto,  Townships) i 
CBAOTAOQUA  (Hanovar,  Sharidan,  Dunkirk,  Poafrat,  Charlotta.  Riplay, 
Wastfiald  and  Charry  Craak  Townships  and  portions  of  tha  Townships  of 
Riplay,  Wastfiald,  Stockton,  Charlotta  and  Villanova  north  of  a  llna 
froa  tha  Stata  Una  whara  tha  Townships  of  Riplay  and  Mlna  intarsaet 
through  Balcea  in  Villaneva  Township). 

Araa  2t  CATTARADGOS  (Bast  of  a  north-aoath  llna  froa  tha  Bria  County 
llna  dua  aouth,  running  1  alia  aast  of  Cold  ^ring  to  tha  Pannsylvanla 
Stata  Llna). 

Araa  3i  CATTARADGOS  (RaMlndar  oC  County)  i  CBAOTAOQOA  (RaMlndar  eC 
County) . 

POHBR  BQOIPNBHT  OPBRATORBl 

Araa  It  BRIB.  i 

Araa  2l  CBAOTAOQOA,  CATTARADGOS. 


Araa  It  BRIB. 

Araa  2i  CBAOTAOQOAi  CATTARADGOS. 

■BBT  KBTAL  MORXBRSi 
Araa  It  BRIB. 
Araa  2l  CBADTADQOAt  CAXTABADGOS. 

SPRIMKLBR  PITTBRSt 
ArM  ll  BRIB. 
ATM  2t  CHAOTAOQOAi  CATTARADGOS. 

IKDCX  DRZVBRSi 
ATM  ll   BRIB. 
ATM  2l  CHAOTAOQOAi  CNfTARADODS. 


Cd 


1 
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CLMSIPICATXON  OBSCRIPTIOHS 

LABORSKS    (BOILOING  CONSTROCTION)    -  AREA  1 

ClM«  Xi  Laborers. 

Claaa  ail  Poundatlea  laborers  (ovar  •*  in  depth) i  hod  earrlarsi  plastarac 

taadari  plasterer  scaffold  builderi  pneuaatic,  gas,  electric  tool 

operator  (including  all  foraa  of  busters,  jackhasMrs  and  chipping 

guns) I  steel  burners. 
Class  III:  Mortar  aixer. 
Class  XVi  Tool  operator  over  •'  in  depth i  swing  scaffoldi  blaster i 

pluming  laborersi  wagon  drill  operator.  t> 

Class  Vi  Bottoa  Ban  (caisson  t  cof ferdaa) . 
Class  Vli  Top  aani  wreckers. 

LAB(»BR8  (BOILOXNG  CONSTROCTION)  -  AREA  2 

GXtW   It  fatbOftMI.,      .  ..  ^ 

Class  lit  Nork  40  feet  and  higher. 

Class  IXIt  Blaster*  Moisleaen  (gunnite,  seeding  t  sandblasting) >  Curb 
•  lotp  ■«»*«(  (•(«•!•  stOM.  gianlka)!  Vlpelayef. 

T-f^»F"«  (PRBB  A»  TOMMB.)  -  AUBA  1 

ClMM  li  liUborerst  aole  nippersi  top  laborers. 
Class  III  Top  bell. 

Class  IIIi  lidt  W  roOftWlt  iriller>  conveyor  sen;  block  layersi  caulkersi 
track  aeni  nippersi  burners}  derail  aen*  electrical  cableaem  hoseneni 

frMMMI  gravelaeni  bottoa  belli  fora  workersi  aoversi  shaft  aen. 
ass  IVt  rowder  aonkey. 
Class  Vi  Blstttiti  peMitt  finitMrti  lttmm$nt   ainan. 
Clss*  Vlt  Steel  erectorsi  piledrivera;  riggers. 

fcMOftntS  \TU$  »IS  TWMBI.)  -  ARIA  a 

Class  Xi  Laborersi  pit  and  duapaeni  chuck  tendersi  brakeaeni 


Class  : 


lass  III  Miners  an^  al|  vachin*  Mfiii  sffety  aineri  shaftworki  caisson 
WOrki  dcillingx  blow  pipe,  air  tools;  tuggeci  scalingt  nippec)  guniting 
pot  to  nossle;  bit  grinderi  signalaan  (top  and  bottoa) i  concrete  aani 
shield  driven  tunnelsi  aise#  f  acs  tni   Mf  t  ground  linesi  plate  tunnels 
in  (re*  air. 

LABQMIRS  (UAVT  i  BIGRMAY) 

Class  Xi  Laborers,  drill  helpers,  outboard  and  hand  boats. 

Class  XXi  Bull  (leak,  chain  saw,  ooncreke  aggregate  bin,  concrete  bootaan, 
gin  Iwfgy,  hand  or  ascbiae  vibrator,  jackhaaaei,  aasMi  tender,  aqrtar 
aiser,  paveaent  breaker,  handler*  of  all  steel  aesh,  saall  generators 
(or  iakOTBig'  kaals,  i»skallati«n  of  bridg*  diaisage  pipe,  pipelayers, 
vibrator  type  rollers,  taaper,  drill  doctor,  tail  or  screw  operator  on 
asphalt  paver,  wakfc  puap  operator  (1  1/2*  and  single  diapncua) ,  i.<^...'.o 
(aapbalt,  guaqlk*,  s««4iag  and  saadblaaking) .  laborsis  as  gbais  link 
fence  erection,  rock  splitter  and  power  unit,  pusher-type  concrete  aaw 
and  all  other  gas,  •lasuie,  ail  aki  air  tool  operators,  wrecking 
labecst. 
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LABORERS  (BBAVY  4  BISBMAY)   CONTINOBO 

Class  IIIi  All  rock  or  drill  aachine  operators  (except  quarry  aaater 

and  siailar  type),  acetylene  torch  operator,  asphalt  raker,  powderaan. 
Class  IVt  Blasters,  fora  setter,  stone  or  granite  curb  setters. 

PONBR  8QUIFMENT  OPERATORS  (BOILOING  CONSTRUCTION) 

Group  It  Maater  Mechanic. 

Group  lit  All  booa  type  equipaent  (100  ft  or  leaa) ,  all  pan  and  carry- 
all operators,  archer  hoist,  back  and  pull  hoe  operator,  blast  or 
rotary  drill  (track  or  cat  aounted) ,  boiler  (when  used  for  power),  boca 
trucks,  cableway  operator,  concrete  paver  aachine,  crane  operator,  derrick 
operator,  dragline  operator,  elevating  grader  (self-propelled),  head  tower 
operator,  hot  roller  (finish  course),  hydraulic  booms,  hydro  crane, 
aainteaanee  angineer,  aucking  aachine  operator,  multiple  drua  hoist  (aere 
than  1  drua  in  uae) ,  Peine  crane,  ahovel  operator,  akianer  operator,  teat 
core  drill  aachine,  traotoc  ahovsl  operator,  vertical  caisson  auger 
drill,  well  drilling  aachine,  piledriving  aachine  operator,  scoopmobile. 

Group  Xllt  Bask  filling  aachine  operator,  kolaan  loader,  roller  aachine 
operator,  anatch  and  pusher  cats,  stone  crusher,  towed  or  aelf-propelled 
rollers,  trenching  aachine  opeiatar. 

Group  XVi  Air  hoist  operator,  cage  hoist  operator,  conveyor  operator, 
oonveyor  systea  (belt-crete  or  similar),  hoisting  engine  house  elevator 
(when  used  for  hoisting) ,  industrial  tractor,  locoaotive  operator 
(irrespective  o<  pawar),  pushbutkoa  hoist  operator,  Strato  tower,  tractors 
(when  using  winsh  power). 

Group  Vi  Concrete  aixer  operator  (1/2  c.y.  or  over),  gasoline  driven 
boring  aachine,  hydraulic  systea  puaps,  hydro  hamaer,  finishing  aachine 
operator  (aaphalk  spreader),  finishing  aachine  operator. 

Group  VI I  Air  coapressor  operator,  generator,  aechanical  heater  (when  3 
are  la  a  battery),  power  plant  (in  excess  of  lOKH) ,  welding  aachine 
operator  (to  and  including  3  aachines) . 

Group  VIIi  Bulldozer  4  tractor  (50  h.p.,  drawbar  or  under)  Jeep  trencher, 
aulchsrs,  power  broeaa  and  rakes,  sesdsrs. 

Group  VIXtt  Pireaen. 

Group  IXi  Truck  aran*  driver. 

Group  Xt  Aggregate  bin  opsrator,  eeaent  bin  operator,  eancerete  aiser 
operator  (under  1/2  c.y.),  tractor  aachines. 

Group  XIi  Grou^  aachine  operator,  heating  boiler  operator  (uaed  for 
teaporary  heat),  lubrication  unit  on  truck,  pneuaatic  aixer  operator. 

Group  Xll:  Puap  oparator  (4*  or  9ver),  puap  operator  (2-3  in  a  battery); 

Group  XIII  Bulldoter  (over  SO  h.p.),  aonorail. 

Group  XlVt  Oiler,  aechanical  heaters  (when  1  or  2  are  used),  pump  operators 
(on*  Insh),  puap  apeiatara  (2  inches),  puap  operators  (3  inches). 

Group  XVt  Crane  with  booa  over  100  feet. 

Group  XVit  Crane  with  booa  aver  200  feet. 

Group  XVII I  Cran*  with  booa  over  300  feet. 
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POWra  SOOIfMBMT  OPSRATORS  (BUVT  «  HIOHHAT  COHSTROCTIOB) 

*i**f..*'  Asphalt  rolI«r  (axccpt  rubber  tlr«),  autoaatle  fin*  gt»6»   aachln*. 
baekho*  (except  tractor  aounted,  rubber  tired),  black  top  plant  (autoaated) 
blast  or  rotary  drill  (truck  or  cat  Mounted),  cableway,  caisson  auger, 
central  ais  plant  (autoaated),  cherry  picker  -  over  5  tons  capacity, 
crane,  derrick,  dragline,  dredqe,  dual  drua  paver,  elevating  grader  (self- 
propelled  or  towed),  excavator  (all  purpose  -  hydraulieally  operated), 
front  end  loader  (4  c.y.  and  over),  gradall,  grader,  head  to»fer,  hoist 
(2  or  3  drua),  locoMtive  (irrespective  of  site  or  poirer)  aaintenance 
engineer,  aine  hoist,  aicking  aachine,  overhead  crane,  peine  crane  or 
slailar  type,  piledriver,  quarry  aaster  or  equivalent,  shovel,  skinier, 
slip  (ora  paver,  tractor-drawn  belt-type  loader,  truck  crane,  tunnel 
shovel. 

Class  lit  Asphalt  roller  (rubber  tired),  aspbslt  spreader,  autoaatic  fine 
grade  aachine,  backhoe  (tractor-aounted,  rubber-tired),  back  filling  aachine, 
belt  placer,  bending  aachine  (pipe),  bituainous  spreader  and  aixer,  blacktop 
plant  (non-autoaated),  booa  truck,  boring  aachine,  cage  hoist,  central  aix 
plant  (non-autoaated)  and  all  concrete  batching  plants,  cherry  picker  5  tons 
and  under,  concrete  paver  over  16S,  concrete  puap,  crusher,  doser  or  push 
cat,  drill  rigs  tractor  aounted,  elevator,  front  end  loader  (under  4  c.y.) 
hi-pressure  boiler  (15  lbs.  and  over),  hoist  (one  drua),  hydraulic  pip* 
Jack  MChine  or  siailar  type  aachine,  Jersey  spreader,  kolaan  plant  loader 
and  siailar  type  loaders,  aaintenance  grease  aan,  aixer  for  stabliied 
base  self-propelled,  aonorail  aachine,  plant  engineer,  puap  crete,  ready 
aix  concrete  plant,  road  widener,  rock  bit  sharpener  (all  types),  roller 
(all  above  subgrade),  scraper,  side  booa,  slip  fora  paver,  snorkel,  stunp 
chipping  aachine,  trencher,  tub  finisher,  winch,  winch  truck  with  A-frane. 

ClMS  1II«.  Asphalt  curb  snd  gutter  aachlnes,  blower  for  burning  brush, 
chipping  aachine  and  chip  spreader,  concrete  paveaent  spreaders  and  finishers, 
***^'"i".fV'''  ■"*  gutter  aachine,  concrete  curing  aachines,  conveyor,  drill 
core,  drill  well,  electric  puap  used  in  conjuction  with  well  point  systeas, 
fara  tractor  with  accessories,  fine  grade  aachine,  fork  lift,  haaaers- 
hydraulic-self-propelled,  hydraulic  rock  expander  ot  siailar  type  aachine, 
hydraulic  puap,  aotorixed  hydraulic  pin  puller  and  seeders,  post  hole 
digger  and  post  driver,  roller  (grade  and  fill),  tractor  with  towed 
accessories,  vibratory  ooapactor,  vlbro  tvap,   well  point,  grout  or  gunite 

*^i*2*,"'  *99rsgate  plant,  boiler,  (used  in  conjunction  with  production), 
C.N.I,  and  siailar  type  concrete  spreaders,  ceaent  bin  operator,  concrete 
■Ixer  (16s  and  under),  concrete  saw  (self-propelled),  fireaan,  fora  taaper, 
fuel  truck,  aulcbing  aachine.  power  brooa,  revinius  widener,  steaa  cleaner, 

ClaM  Vt    Co^pcMsor  (4  oc  !••■)  Mcceding  2000  C.r.ll.  eam>lned  capacity. 
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TCim  BQOIPHENT  OPERATOR  (COWriNUID) 


ClMS  VIi  Ccaipressors  (4  not  to  exceed  2000  C.F.M.  eoablned  capacity, 
or  3  or  less  with  acre  than  1200  C.r.M.  but  not  to  exceed  2000  C.P.H.), 
dust  collectors,  generators,  puaps,  welding  aachlnes  (4  of  any  type  or 
coablnatlon) . 

Class  Vlli  Caav>t**aors  (3  or  less  not  to  esceed  1200  C.P.M.  eoablned 
capacity),  dust  collectors,  generators,  pumps,  %»elding  aachlnes  (3  or 
less  of  any  type  or  cooibinatxon,  power  heateraan. 

Class  Villi  Oilers. 

Class  iXi  Oller-Drlver.  | 

Class  Xi  Crane  with  booa  ever  100  feet. 

Class  XIi  Crane  with  booa  over  200  feet.. 

Class  XIIi  Crane  with  booa  over  300  feet.  . 

TROCK  imiVERS  (HEAVY  (  BIGHNAy)  -  .ARBA  2 

Class  It  Warehouseaan,  yardaen,  truck  helper,  pickups,  panel  trucks, 
flatboy  aaterlal  trucks  (straight  jobs),  single  axle  duap  trucks,  duiq>8terc, 
aaterial  checkers  and  receivers,  greasers,  truck  tircaen,  aechanic 
helpers  and  parts  chaser. 

Class  3t  Tandeas,  batch  trucks,  aechanlcs  and  dispatcher. 

Class  3t  Seal-trailers,  low-boy  trucks,  asphalt  distributors  trucks, 
agitator,  alxer  trucks  and  duapcrete  type  vehicles,  truck  aechanic. 

Class  4i  Specialised  earth  aovlng  equlpaent  -  euclld  type  or  siailar 
eff-blghway  equlpaent,  where  not  self-loaded,  and  straddle  (ross) 
carrier. 

Class  5t  Off-highway  tandea  back-dump,  twin  engine  equlpaent  and  double- 
bitched  equlpaent  where  not  self-loaded. 
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DECISION  NO.  NYS4-3018 


LINE  CONSTRUCTION: 


Signal  Nork  for  Railroads: 
Journeyman  Lineman  t 
Technician 

Cable  Splicer 

Croundman  Digging  Machine 
Operator,  Groundnan 
t^namlte  Man 

Groundnan  Mobile  Equipment 
Operator,  Mechanic  First 
Class,  Ground  Truck  Driver 

Groundmaa  Vruck  Priwar 
(Tractor  Trailer) 

eclirer  Nf  Aanic,  Grounds 
mas  -  Experienced 

All  Ovarliead  Transmission 
Line  Work  and  Lighting  for 
Athletic  Fields 

Technician 

Groundnan  Digging  Machine 
Operator,  Groundnan 
I^namlte  Man 

Croundman  Mobile  Iquip- 
meat  Operator,  Mechanic 
First  Class  Groundmaa 
Truck  Driver 

Groundman  Truck  Driver 
(Tractor  Trailer  Unit) 

Driver  Mechanic  CroundMa 


14.20 
18.92 

12.78 

11.36 
13.07 
10. 6S 

16.32 

14.688 

13.0S6 

13.872 
12.24 


3.»S4^ 
3.854- 


3.95* 
5%4a 


3.9S't' 
St+a 

S%+a 

3. 95+ 


3.95* 
S%+a 


3.954- 
St+a 


3.9S4- 
S\** 

3.9S-f 
S%'fa 

3.9S'» 
St*a 


ub-station  Switching 
ubstructures  (when  not 
bart  of  the  line.  Elec- 
trical, Telephone  or  CATV 
Icoimercial  Horkt  Street 
tlgiting  t   Signal  Systems: 
Journeyman  Lineman  t 
Technician 

Cable  Splicer 

Groundnan  Digging 
Machine  Operator, 
Groundman  Dynamite  Man 

Groundnan  Mobile  Equip- 
ment Operator,  Mechanic 
First  Class,  Groundman 
Truck  Driver 

Groundman  Truck  Driver 
(Tractor  Trailer  Unit) 

Driver  Mechanic,  Ground- 


Kll  Pipe-type  Cable 
Installations  Maintenance 
Jobs  or  Proj^;^ 
Journeyman  Lineman 

Certified  Lineman  Nelder 

Cable  Splicer 

Groundman  Equipment 
Operator 

Groundnan  Truck  Driver 
(Tractor  Trailer  Unit) 

Groundmaa  Truck  Drivers 

Groundmaik 


BMC 
HMDy 
RMM 

SMMiin 

17.20 

3.95* 

5%«a 

18.92 

3.95+ 

St+a 

15.48 

3.95+ 

5%+a 

13.76 

3.95+ 

S%+a 

14.62 

3.95* 

5t+a 

12.90 

3.95+ 

5%+a 

p. 20 

3.95+ 

5t+B 

18.06 

3.95+ 

5%+a 

18.91 

3.95+ 

51+a 

17.20 

3.95+ 

S»+a 

14.62 

3.95* 

S%+a 

13.76 

3.95+ 

»«+a 

13.90 

3.9I+ 

»»♦• 

1^ 

z 

p 

I 


rOOtHOTBj 

«.  raid  Holidays:     Hew  Year's  pay,  Washington's  Birthday,  Good  Friday. 
Decoration  Day,   Independence  Day,   Labor  Day,   Thfnkygiv^M  P4y, 
Christmas  Day  and  Election  Day  for  the  President  of  the  On 1 ted  States 
and  Election  Day  for  the  (tevarnor  of  New  yofk  State,  proyl^fd  th%   ■ 
employee  works  the  day  before  or  the  day  after  the  holiday. 
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Department  of  Labor 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Trainliig 


SoHcttatioh  for  Grant  Application;  Joli 
Training  Partnership  Act,  TNIe  IV,  Ptet  C, 
Program  Year  1984;  NoUce 
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ooMGiiaiion  ror  uram  AppHcanoni  tioo 
Training  Partnaraliip  Act,  Tltls  iV,  Part 
C  Program  Yaar  1964  |. 

amncy:  Office  qf  the  Assistant 
Secretary  for  Veterans'  Eiiq>loyment  and 
Training,  Labor.  i 

ACTMNC  Notice. 


:  This  notice  sets  forth  the 
procedures  and  schedule  for  the 
Solicitation  for  Grant  Application  (SGA) 
for  the  operation  of  employment  and 
training  programs  in  accordance  with 
Title  IV.  Part  C  of  the  lob  Training 
Partnership  Act  (JTPA).  The  regulations 
at  20  CFR  Part  635  provide  guidance  for 
the  development  and  administration  of 
programs  authorized  under  this  part. 
TON  FUNTMER  syOimATlOW  COffTACT 
Mr.  Joseph  Juarez,  Office  of  the 
Assistant  Secretary  for  Veterans*  I 
Employment  and  Training,  200      \ 
Constitution  Ave.,  NW.,  Rm.  S1316, 
Washington.  D.C.  20210,  Telephone  (202) 
523-91ia  or  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training  Service. 

SUPMMBITAIIV  mtormaticn:  The 
Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training, 
Department  of  Labor  announces  the 
availability  of  $7.78a000  and  the 
schedule  for  Solicitation  for  Grant 
Application  and  award  of  funds  to 
implement  programs  authorized  under 
Title  IV,  Part  C  of  JTPA  This  part 
provides  for  programs  to  meet  the 
employment  and  training  needs  of 
service-connected  disabled  veterans, 
veterans  of  the  Vietnam  era.  and 
vL'erans  who  are  recently  separated 
from  military  service. 

On  June  4, 1964,  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training  mailed  to  all  eligible  applicants 
a  Solicitation  for  Grant  Application 
package  which  consists  of: 

Part  A — General  Program  Information 
and  Requirements  for  Application  for 
Funds  under  Title  IV.  Part  C,  JTPA 
Part  B — Instructions  and  Forms  for 
Preparation  and  Submission  of 
Applications 

Eligible  applicants  are  limited  to  (1) 
State  Governors  utilizing  the  JTPA 
administrative  entity  in  each  State  and 
(2)  service  deUvery  area  administrative 
entities  as  described  in  Sections  101  and 
103  of  JTPA  including  single  statewide 
service  delivery  areas. 

The  Solicitation  for  Grant  Application 
contains  proposed  funding  levels  for 
each  State  which  range  from  $55,000  to 


$795,000.  Award  of  funds  will  be  made 
through  a  competitive  discretionary 
grant  process  utilizing  the  criteria  for 
award  specified  in  the  solicitation. 

Applicants  are  advised  herein  of  a 
revision  in  the  solicitation  package  in 
Part  A  Section  K,  addressing  the 
limitation  on  indirect  costs.  All 
administrative  costs  associated  with  the 
program  may  be  a  direct  progrtun  charge 
only  if  JTPA  represents  100%  of  the 
Federal  funding  source  of  the  potential 
grantee. 

Applications  for  funds  must  be 
received  by  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training  (SOVETS)  not  later  than4;30 
pan.,  prevailing  time  at  the  SDVETS 
address  cited  below  on  August  1, 1984: 

RagiaB  I  (Coonectkut.  Main*,  MaMadnisetts. 
New  HampaUrs.  Rhode  Island.  Vannant) 

SDVETS  Robert  E  bunan.  Veterans' 
Employment  and  Training  Service,  \i&. 
Departinent  of  Labor,  CT  Department  of 
Labor,  200  FoUy  Brook  Boulevard, 
Wethersfield.  CT  08115,  Telephone:  (203) 
566-3328 

SDVETS  William ).  Rogers,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  522  Lisbon  Street 
Lewiston.  Maine  0424a  Telephone:  (207) 
7»-«71 

Acting  SDVETS  Richard  A.  Brenan.  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  John  F.  Kennedy 
Federal  Building,  Room  S06B,  Government 
Center  (506-8],  Boston,  Massachusetts 
02203,  Telephone:  (617)  223-2758 

SDVETS  Emile  Simard.  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  55  Pleasant  Street 
Room  325,  Concord.  New  Hampshire  03301, 
Telephone:  (603)  224-2569 

SDVETS  Arthur  L  Dawson.  Jr..  Veterans' 
Employment  and  Training  Service,  U.8. 
Department  of  Labor,  507  Federal  Building 
and  Courthouse,  Providence,  Rhode  Island 
02903.  Telephone:  (401)  528-4309 

SDVETS  Charles  E.  Healy,  Veterans' 
Employment  and  Training  Service,  U.S. 
Deparbnent  of  Labor,  P.O.  Box  603, 
Montpelier,  Vermont  05602.  Telephone: 
(802)  229-0311-Ext  390 

Ragiaii  D  (New  Jaraey,  New  Yoik.  PMcto 
Kko) 

Acting  SDVETS  Alan  E.  Grohs,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  Labor  and  Industry 
Building.  John  Pitch  Plaza,  Room  1108, 
Trenton,  New  Jersey  08825,  Telephone: 
(609)  292-2930 

SDVETS  Clifford  M.  Johnson.  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  State  Office  Campus, 
Building  12,  Room  503,  Albany.  New  York 
12240,  Telephone:  (518)  457-7485 

SDVETS  Rafael  Pujals,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  P.O.  Box  14337.  Bo 
Obrero  Station,  Santurce,  Puerto  Rico 
00918,  Telephone:  (809)  754-5391 


Regioa  m  (Delawan.  DisliicI  of  Cohnnbia. 
Maqrlaad,  Peoasylvaoia,  Vbgbda,  West 
VfagiaU) 

SDVETS  Horace  H.  Best  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor.  Stockton  Building. 

University  Plaza,  Newaric  Delaware  19702. 

Telephone:  (302)  388-6898 
SDVETS  Geoige  R  Joiner.  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  500  C  Street  NWh 

Room  327,  Washington,  D.C  20001, 

Telephonr.  (202)  839-1078 
SDVETS  Gary  Lobdell  Veterans'  Employment 

and  Training  Service,  U.S.  Department  of 

Labor.  1100  North  Butaw  Street  Room  209, 

Baltimore,  Maryland  21201,  Telephone: 

(301)383-3193 
SOVETS  Joseph  P.  Welsh,  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor.  Labor  and  Industry 

Building.  Rm.  1114.  Harrisburg. 

Pennsylvania  17121,  Telephone:  (717)  787- 

5834 
SDVETS  Benjamin  L  Trotter.  Jr.,  Veterans' 

Employment  and  Ttahiing  Service,  U.S. 

Department  of  Labor,  701  East  Main  Street 

Rm.  308,  Richmond,  Virginia  23219, 

Telephone:  (804)  786-7288 
SDVETS  David  L  Bush.  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Lal>or,  112  California, 

Avenue,  Rm.  212,  Charleston.  West 

Virginia  26305,  Telephone:  (304)  348-4001 

Regioa  IV  (Alabema.  Flotkla,  Geofgia. 
Kaatiicky.  MJasJaslppi  North  CaroUna,  South 
Carolina.  Tanneesee) 

SDVETS  James  C.  Gates,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  519  Industrial 
Relations  Building,  Montgomery,  Alabama 
3613a  Telephone:  (205)  832-5069 

SDVETS  Robert  L  Clark,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  P.O.  Box  1314, 
Tallahassee,  Florida  32302.  Telephone: 
(904)  222-1038 

SDVETS  Eugene  R.  Wagner,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  IBEW  Building,  Suite 
419. 501  Puliam  Street,  S.W.,  Atlanta, 
Georgia  30312,  Telephone:  (404)  656-3138 

SDVETS  Robert  M.  Barnes,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  c/o  Bureau  for 
Manpower  Services,  275  East  Main  Street 
Frankfort  Kentucky  40621.  Telephone:  (502) 
584-7062 

roVETS  WiUie  R  Cooper,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labw,  P.O.  Box  1688, 
Jackson.  Mississippi  39205,  Telephone: 
(601)  961-7588 

SDVETS  S.  Marvin  Burton,  Veterans' 
Employment  and  Training  Service.  U.S. 
Department  of  Labor.  P.O.  Box  27825, 
Raleigh,  North  Carolina  27811,  Telephone: 
(919)  733-7402 

Acting  SDVETS  Willie ).  Perry,  Veterans' 
Employment  and  Training  Service.  U.S. 
Deparbnent  of  Labor,  P.O.  Box  1755, 
Columbia.  South  Carolina  29202, 
Telephone:  (809)  758-3239 
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SDVETS  aayton  Lamberth,  )r..  Veteran*' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  301  James  Robertaon 
Parkway,  Rm.  317,  Nashville,  Tennessee 
37201,  Telephone:  (615)  741-2135 

Region  V  (IlUnois,  Indiana.  Michigan. 
MinnesoU,  Ohio,  Wisconsin) 

SDVETS  Samuel  L  Parks,  Veterans' 

Employment  and  Training  Service,  U.S. 
j   Department  of  L.abor,  BIG  South  Michigan 

Avenue,  Rm.  445.  Chicago,  Illinois  60605, 

Telephone:  (312)  793-4047 
Acting  SDVETS  David  Bruce  Redmon, 

Veterans'  Employment  and  Training 

Service,  U.S.  Department  of  Labor,  10  North 

Senate  Avenue,  Rm  330,  Indianapolis, 

Indiana  46204,  Telephone:  (317)  232-6804 
SDVETS  William  F.  Wickstrom.  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  7310  Woodward 

Avenue.  Suite  407,  Detroit  Michigan  46202, 

Telephone:  (313)  876-5613 
SDVETS  Anthony  P.  Caligiuri  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  390  North  Robert 

Street,  Rm.  537,  St.  Paul,  Minnesota  55101, 

Telephone:  (612)  296-3665 
SDVETS  Joseph  Andry,  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  P.O.  Box  1618. 

Columbus,  Ohio  43216,  Telephone:  (614) 

466-2768 
SDVETS  James  R.  Gutowski,  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  P.O.  Box  2539, 

Madison,  Wisconsin  53701,  Telephone: 

(608)  26fr-3110 

RegioD  VI  (Arkansas,  Louisana,  New  Maxioo, 
Oklahoma,  Texas) 

SDVETS  Billy  R.  Threlkeld.  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  P.O.  Box  12a  Little 
Rock,  Arkansas  72203,  Telephone:  (501) 
371-1559 

SDVETS  Merrick  W.  Swords,  Jr.,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  TOOOe  Postal  Service 
Building.  701  Loyola  Avenue,  New  Orleans, 
Lousiana  70113.  Telephone:  (504)  580-2196 

SDVETS  Jacob  Castillo,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  5301  Central  NE., 
Suite  1214,  Albuquerque,  New  Mexico 
87108,  Telephone:  (505)  641-4593  | 

SDVETS  Donald  A.  Davis,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  Will  Rogers 
Memorial  Office  Building,  Room  301, 
Oklahoma  City,  Oklahoma  73106. 
Telephone:  (405)  521-3758 


SDVETS  James  H.  Coraett  Veteraiu' 
Emptoyment  and  Training,  Service,  U.S. 
Department  of  Labor,  P.O.  B|ox  1468, 
Austin.  Texas  78767,  Telephone:  (512)  397- 


Regioaal  VD  (Iowa,  Kansas,  Missouri, 
Nebtaaka) 

SDVETS  Howard ).  Cloe,  Veterans' 
Employment  and  Training  Service,  U.iS. 
Deparbnent  of  Labor,  1000  East  Grand 
Avenue.  Des  Moines,  Iowa  50319, 
Telephone:  (515)  281-5106 

SDVETS  John  A.  Hill.  Veterans'  Employment 
and  Training  Service,  U.S.  Department  of 
Labor,  401  Topeka  Boulevard.  Topeka, 
Kansas  66603.  Telephone:  (913)  296-5032 

SDVETS  Jonas  N.  Matthews,  Veterans' 
Employment  and  Training  Service.  U.S. 
Department  of  Labor,  P.O.  Box  59,  Jefferson 
City,  Missouri  65104,  Telephone:  (314)  751- 
3215 

SDVETS  Robert  T.  Manifold,  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor,  P.O.  Box  94600,  State 
House  Station,  Lincoln.  Nebraska  68500, 
Telephone:  (402)  471-5289 

Region  Vin  (Colorado,  Montana,  North 
Dakota,  South  Dakota.  Utah,  Wyoming) 

SDVETS  E.  William  Belz,  0,  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  251  East  12th 

Avenue^Rm.  364,  Denver,  Colorado  80203, 

Telephone:  (303)  837-3836 
SDVETS  Daniel  P.  Antonietti.  Veterans' 

En^jloyment  and  Training  Service.  U.S. 

Departaient  of  Labor,  P.O.  Box  1728, 

Helena,  Montana  59624,  Telephone:  (406) 

449-2062 
SDVKTS  Willard  M.  Williamson.  Veteran*' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  P.O.  Box  1632, 

Bismarck.  North  Dakota  58501.  Telephone: 

(701)224-2865 
SDVETS  Eari  R.  Schultz,  Veterans' 

Employment  and  Training  Service,  U.S. 

Deparbnent  of  Labor.  P.O.  Box  173a 

Aberdeen.  South  Dakota  57401,  Telephone: 

(606)225-0250 
SDVETS  J.  Dale  Madsen,  Veterans' 

Employment  and  Training  Service,  U.S. 

Deparbnent  of  Labor,  178  Social  Hall 

Avenue,  Salt  Lake  City,  Utah  84111, 

Telephone:  (801)  524-6703 
SDVETS  Ernest  E.  Fender,  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  P.O.  Box  2700, 

Casper,  Wyoming  82802,  Telephone:  (307) 

23S-3281 


Ragkn  n  (Akska.  Arixona.  CaUfonia. 
HawaU.  Idaho,  Nevada,  Onpm,  and 
Washington) 

SDVETS  Burton  Finley.  Veteraiu' 

Employment  and  Training  Service.~US. 

Department  of  Labor.  P.O.  Box  3-7000. 

Juneau.  Alaska  99802.  Telephone:  (907)  4A5- 

2723 
SDVETS  Marco  A.  Valenzuela,  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor.  P.O.  Box  6123- 

SC7e0E,  Phoenix,  Arizona  85005, 

Telephone:  (602)  261-4961 
SDVETS  Ronald  Miller,  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  800  Capitol  Mall, 

Room  W2054.  Sacramento,  California 

05814.  Telephone:  (916)  440-2426 
SDVETS  Raymond  S.  Sumikawa.  Veterans' 

Employment  and  Training  Service.  U.S. 

Deparbnent  of  Labor.  P.O.  Box  368a 

Honolulu,  Hawaii  96811,  Telephone:  (808) 

548-3834 
SDVETS  William  A.  Hulet,  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  P.O.  Box  35,  Boise, 

Idaho  83735,  Telephone:  (206)  334-2834 
SDVETS  Claude  U.  Shipley.  Veterans' 

Employment  and  Training  Service,  U.S. 
'~  Deparbnent  of  Labor.  P.O.  Box  3331,  Reito, 

Nevada  80505,  Telephone:  (702)  885-4632 
SDVETS  Rex  A.  NeweU,  Veterans' 

Employment  and  Training  Service.  U.S. 

Department  of  Labor.  304  Employment 

Division  Building,  875  Union  Street  NB.. 

Salem.  Oregon  07311.  Telephone:  (503)  378- 

3338 
SDVETS  Robert  G.  HaU.  Veterans' 

Employment  and  Training  Service,  U.S. 

Department  of  Labor,  Olympia, 

Washington  98507,  Telephone:  (208)  753- 

5109 

It  U  anticipated  that  grant  awards  will 
be  made  no  later  than  De<v>mber  31, 
1984. 

Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  under  the  SGA  is  available 
upon  request  from  the  appropriate  State 
Director  for  Veterans'  &nployment  and 
Training. 

Signed  at  Washington.  D.C  this  2nd  day  nf 
July  1984. 

DooaU  E.  ShastMn. 

Deputy  Asaistant  Secretary  for  Veteraiu' 
Employment  and  Training. 
(FRDoe.  St-lTsn  nkd  7-S-S4:  a94S  ia] 
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Part  IV 

Administrative 
Committee  of  the 
Federai  Register 

1  CFR  Parts  1,  2,  7,  8,  9,  10,  15,  18,  20, 
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Updating  of  Publication  Procedures 

AOCNCv:  Administrative  Committee  of 
the  Federal  Register. 

ACTION:  Proposed  rule. 


;  The  Administrative 
Committee  of  the  Federal  Register 
(ACFR)  proposes  to  update  its   | 
regulations  for  the  Federal  Register 
system  to  clarify  certain  policies  and  to 
reflect  current  procedures.  These 
proposed  amendments  concern  filing  for 
public  inspection,  cross  referencing, 
authority  citations,  correction  of  errors, 
distribution  of  official  copies,  OMB 
control  numbers  and  technical 
amendments.  This  action  does  not 
represent  a  change  in  policy  or  increase 
the  burdens  on  agencies  or  the  public. 

OATC:  Comments  are  due  September  4, 
1984.  I 


:  Mail:  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Service,  Washington.  DC  20408. 

Hand  Delivered:  Special  Projects  Unit. 
Office  of  the  Federal  Register.  1100  L 
Street,  NW.,  Room  8401.  Washington. 
DC  20005. 

KM  mnfTMER  MFOmtATION  CONTACT: 

Martha  Girard  (202}  523-5240  or  Frances 
McDonald  or  James  Burroughs.  (202) 
523-4534. 

SUPW  f MfWTAWV  INfOWIATIONt 
Filing  for  Constructive  Notice 

There  has  been  confusion  by  agencies 
and  by  the  public  over  the  difference 
between  the  Office  of  the  Federal 
Register  (OFR)  receiving  a  document  for 
publication  and  Bling  a  document  for 
pubUc  inspection.  This  confusion 
appears  to  be  over  the  term  "filing" 
which  is  not  defined  in  existing 
regulations  on  filing  at  1  CFR  3.2. 
Therefore  the  ACFR  proposes  to  amend 
its  regulations  to  define  the  term  "filing" 
and  clarify  its  use  by  the  OFR  under  the 
Federal  Register  Act 

The  Federal  Register  Act  (44  U.S.C. 
Chapter  15)  requires  that  a  copy  of  a 
document  be  placed  on  public 
inspection  when  it  is  filed  (44  U.S.C 
1503),  and  states  that  filing  constitutes 
constructive  notice  of  the  contents  of  the 
document  filed  (44  U.S.C.  1507).  Thus, 
because  the  Federal  Register  Act 
directly  links  filing  with  the  availability 
of  the  dociunent  for  public  inspection,  a 
dociunent  is  filed  when  it  is  made 
available  for  pubUc  inspection. 


Before  a  document  can  be  made 
available  for  public  inspection  it  must 
be  processed  for  publication  so  that  the 
filed  document  accurately  reflects  what 
will  be  published  in  the  Federal- 
Register.  Processing  includes  a  review 
for  compliance  with  publication 
requirements  (1  CFR  Chapters  I  and  II), 
classification  assignment  of  a 
publication  date,  and  editing. 

The  actual  pre-filing  processing  time 
for  a  single  document's  length  and  its 
compliance  with  1  CFR.  Normally  a 
document  is  published  on  the  third 
working  day  after  the  day  it  is  received 
by  the  OFR.  A  document  is  available  for 
public  inspection  during  OFR  office 
hours  at  least  on  the  working  day  before 
its  publication  in  the  Federal  Register. 
Before  a  document  is  filed,  the  OFR  does 
not  release  information  concerning  it  to 
the  public. 

Docimients  are  on  public  inspection  at 
the  OFR  during  office  hours.  These 
hours  are  8:45  a.m.  to  5:15  p.m.  (1  CFR 
2.3.(d)). 

If  an  agency  wishes  to  provide 
immediate  notice  to  the  public  of  a 
document's  contents,  the  agency  may 
request  immediate  processing  and  filing 
for  public  inspection.  A  document  may 
be  filed  on  the  same  day  it  is  rceived  \i 
there  is  sufficient  time  for  the  document 
to  be  both  reviewed  by  the  OFR  Staff 
and  inspected  by  the  public. 

An  agency  may  wish  to  meet  specific 
statutory  or  court  ordered  requirements 
by  delivering  a  document  to  the  OFR  to 
be  processd  for  publication.  Upon 
request  the  OFR  will  give  the  agency  a 
receipt  varifying  the  date  and  time  the 
doctmient  was  received.  The  document's 
status,  until  it  is  filed  for  public 
inspection,  is  that  it  is  received  and  in 
the  publication  cycle. 

If  a  document  arrives  during  office 
hours  too  late  in  the  day  to  be  filed  that 
day.  the  agency  may  substantiate 
delivery  by  requesting  OFR  to  stamp  a 
copy  of  the  document  or  provide  a 
receipt  stating  the  date  and  time  the 
document  was  received  by  the  OFR. 

Adding  the  defintion  of  "Filing"  to  the 
regulations  in  1  CFR  will  not  change  any 
of  the  policies  or  procedures  which  the 
OFR  now  follows.  The  purpose  of 
adding  the  definition  is  to  clarify  the 
usage  of  the  term  "filing"  under  the 
Federal  Register  Act.    . 

Cross-Referenca 

The  ACFR  is  responsible  for 
publication  of  the  Code  of  Federal 
Regulations  (CFR)  which  is  a  special 
edition  of  the  Federal  Register  (FR).  The 
CFR  consists  of  "complete  codifications 
of  the  documents  of  each  [emphasis 
added]  agency  of  the  Government 
having  general  applicability  and  legal 


effect,  issued  or  promulgated  by  the 
agency  *  *  *."  (44  U.S.C.  1510(a)).  In 
{wblishing  the  CFR,  the  ACFR  is  charged 
with  ensuring  its  "practical  usefulness 
and  economical  manufacture"  (44  U.S.C. 
1510  (b)). 

Requests  by  agencies  to  cross- 
reference  other  agencies'  regulations 
have  multiplied  in  recent  years  as 
agencies  seek  to  reduce  regulations  and 
save  on  printing  costs  paid  to  the 
Government  Printing  Office  for  material 
pi^lished  in  the  Federal  Register  and 
the  CFR.  However,  regulatory  burdens 
are  not  lessened  by  shifting  them  by 
cross-reference  from  one  agency's 
regulations  to  another's.  And  although 
the  avoidance  of  duplicative  printing  by 
cross-referencing  may  appear  to  be  a 
legitimate  economy,  it  conflicts  with  the 
statutory  requirements  that  a  complete 
codification  of  each  agency's  regulations 
be  published  and  that  the  codifications 
be  practically  useful.  Moreover,  it  casts 
legal  shadows  on  the  orderly  giving  of 
notice  through  the  Federal  Register 
system,  which  is  the  legislative  intent  of 
the  Federal  Register  Act 

From  a  practical  point  of  view,  use  of 
cross-references  to  replace  regulatory 
text  makes  the  Federal  Register  system 
difficult  to  use.  The  reader  must  look 
outside  an  agency's  regulations  to 
ascertain  the  nature  of  the  entire 
regulatory  scheme.  In  some  instances  an 
agency  will  cross-reference  the 
regulations  of  another  agency,  wlule 
make  piecemeal  changes  to  the  text  of 
the  cross-referenced  regulations  to  fit  its 
needs.  This  imposes  an  additional 
burden  on  the  reader  who  is  required  to 
look  at  two  different  versions  of 
regulatory  text  and  to  determine, 
without  further  guidance,  what 
combination  of  regulations  applies.  If 
the  referenced  regulations  also  cross- 
reference  a  third  agency's  regulations. 
the  reader  must  consult  three  different 
agencies'  regulations,  read  them 
together  and  try  to  decide  which  version 
or  combination  of  regulations  is 
applicable  to  the  user.  The  CFR  could 
become  a  set  of  arrows  pointing  from 
agency  to  agency  rather  than  self- 
contained,  agency  by  agency, 
codifications  of  regulations.  It  was 
precisely  because  of  the  lack  of  a 
uniform  and  workable  system  for 
providing  proper  legal  notice  that  the 
Federal  Register  Act  was  passed.  The 
intent  of  the  Act  is  subverted  by  cross- 
referencing. 

Cross-referencing  also  can  create 
procedural  problems  for  an  agency.  The 
Administrative  Procedure  Act  (APA) 
requires  agencies  to  separately  state 
and  currently  publish  in  the  Federal 
Regbter  substantive  rules  of  general 


applicability  (5  U.S.C.  552(a)(1)(D)).  In 
reading  the  FRA  and  APA  together,  the 
ACFR  interprets  the  requirements  to 
"separately  state"  and  "publish  with  a 
view  to  practical  usefulness"  to  mean 
that  each  agency  must  publish  its  own 
rules,  not  refer  the  reader  to  another 
agency's  rules.  An  untenable  situation 
results  when  one  agency  adopts  the 
rules  of  another  agency  by  cross- 
referencing.  The  first  agency  surrenders 
to  the  second  control  over  future 
amendments  to  the  regulations.  An 
agency  could  fmd  itself,  because  the 
other  agency  changed  its  regulations, 
referencing  regulations  that  are 
irrelevant  or  referencing  regulations  that 
cannot  be  enforced,  or  which  no  longer 
exist. 

When  special  situations  occur  in 
which  agencies  must  publish  joint 
regulations  or  the  same  regulations,  the 
OFR  has  devised  special  formats  and 
publications  procedures  to 
acconunodate  the  agencies  by 
permitting  them  to  jointly  publish  these 
documents  in  the  Federad  Register 
although  each  agency  must  publish 
separately  in  the  CFR.  Examples  include 
regulations  issued  under  the 
Archeological  Resources  Protection  Act 
(49  PR  1015,  lanuary  6, 1984),  and 
proposed  regulations  on  enforcement  of 
nondiscrimination  on  the  basis  of 
handicap  in  Federally  conducted 
programs  (49  FR 1449,  January  11, 1984). 

Authority  Citation 

Each  document  classified  as  a  rule  or 
proposed  rule  in  the  Federal  Register 
must  contain  a  citation  of  the  legal 
authority  under  which  the  agency  issues 
the  document  (1  CFR  21.40).  the  ACFR  is 
proposing  to  amend  the  requirements  in 
1  CFR  for  the  form  and  placement  of 
authority  citations  to  conform  to  the 
guidance  set  forth  in  the  OFR  Document 
Drafting  Handbook  (DDH)  1980,  which 
is  clearer  and  more  helpful  to  drafters  of 
regulations  than  the  present  language  in 
ICFR. 

An  agency  sets  out  the  full  text  of  the 
authority  citation  for  each  part  affected 
by  the  document^  If  a  document  affects 
an  entire  part,  the  agency  places  the 
complete  authority  citation  directly  after 
the  table  of  contents  and  before  the 
regulatory  text.  If  a  document  amends 
only  certain  sections  within  a  CFR  part, 
the  agency  presents  the  complete 
authority  citation  before  the  first  item  in 
the  list  of  amendments  to  the  part. 

Examples 

1.  If  the  authority  for  issuing  an 
amendment  is  the  same  as  the  authority 
listed  for  the  whole  CFR  part  the 
agency  simply  restates  the  authority. 


The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

AudMNtty:  Sec.  5,  Pub.  L  96-321.  82  Stat. 
370  (34  U.S.C.  7). 

17  CFR  Part  7  is  amended  as  follows: 

(Continue  with  the  proper  amendatory 
instructions  and  the  text  of  the  amendments 
contained  in  the  document.) 

2.  If  the  authority  for  issuing  an 
amendment  changes  the  authority 
citation  for  the  whole  CFR  part,  the 
agency  revises  the  authority  citation  in 
its  entirety.  The  agency  may  specify  the 
particular  authority  under  which  certain 
sections  are  amended  in  the  revised 
authority  citation. 

17  CFR  Part  47  is  amended  as  follows: 

1.  The  authority  citation  for  Part  47  is 
revised  to  read  as  follows: 

Autborily:  Sec.  8,  Pub.  L  98-328, 82  Stat. 
470  (34  U.&C.  21):  sec.  47.10  and  47.11  also 
issued  ilnder  sec.  11,  Pub.  L  98-329, 82  Stat 
503  (34  U.S.C.  311). 

2.  In  Part  47,  §§  47.1  and  47.11  are 
revised  to  read  as  follows: 

(Continue  with  the  new  text  of  §§  47.10  and 
47.11.) 

Correction  of  Errors 

Although  the  correction  of  errors  in 
printing  is  addressed  in  1  CFR  18.15,  the 
responsibility  for  identifying  errors  and 
procedures  to  correct  them  needs  to  be 
clarified.  To  ensure  that  proper  legal 
notice  is  given  the  public,  the  ACFR 
believes  agencies  share  in  the 
responsibility  for  the  accuracy  of  the 
documents  as  printed.  An  agency  is  in 
the  best  position  to  identify  errors  found 
in  its  published  documents;  it  should 
routinely  and  carefully  review  its  own 
documents  for  accuracy  after 
publication  in  the  Federal  Register. 
Some  agencies  have  waited  years  to 
question  the  text  of  a  rule  that  has  been 
codified  in  the  CFR. 

If  an-error  was  submitted  in  the 
original  document,  the  error  should  be 
corrected  by  the  immediate  filing  and 
publication  of  a  correcting  document. 
Complete  responsibility  for  this  type  of 
error  rests  with  the  agency. 

A  significant  OFR  ^diting  or  GPO 
typographical  error  will  be  corrected  by 
the  OFR  staff  as  soon  as  it  is  found  by 
OFR  staff  or  when  the  staff  is  informed 
by  the  agency  of  the  error. 

Distribution  of  Official  Copies 

In  the  Federal  Register  Act  the  ACFR 
is  given  the  authority  to  regulate  the 
number  of  copies  of  Federal  Register 
publications  to  be  distributed  without 
charge  to  members  of  the  Government 
for  official  use.  (44  U.S.C.1506). 

The  ACFR  is  proposing  to  amend  its 
regulations  to  formalize  the  long- 


standing policy  of  limiting  to  300  the 
number  of  copies  of  the  individual  titles 
of  the  CFR  sent  to  an  executive  agency 
without  charge.  Copies  of  the'CFR  may 
be  requested  in  paper  and  microfiche.  If 
an  agency  needs  additional  copies  of  the 
CFR,  it  should  order  them  directly  from 
GPO. 

The  ACFR  also  proposes  to  amend  its 
regulations  to  change  to  12  the  number 
of  United  States  Government  Manuals 
sent  routinely  to  each  Senator  and  each 
Member  of  the  House  of 
Representatives.  Present  regulations 
provide  that  two  (2)  Government 
Manuals  annually  be  sent  and  that  an 
additional  10  be  made  available  upon  a 
written  authorization  to  the  Director  of 
the  Federal  Register.  Because  of 
numerous  requests  for  the  additional 
copies,  OFR  now  routinely  sends  12 
copies  to  each  Senator  aiul 
Representative. 

OMB  Contnri  Numbers 

The  ACFR  is  responsible  for  the 
manner  and  form  of  material  appearing 
in  the  Federal  Register.  The  OFR  has 
already  issued  informal  guidance  on  the 
style  and  format  to  be  used  by  agencies 
for  OMB  Control  Numbers  in  regulatory 
text.  The  ACFR  is  proposing  to  formalize 
this  guidance  through  regulations  in  1 
CFR.  Including  these  directions  in  the 
reguliations  would  give  uniformity  to  the 
way  these  OMB  numbers  are  displayed, 
which  would  promote  orderly 
codification  and  aid  the  reader  in 
finding  the  numbers. 

Updating  Regulations 

Some  of  the  regulations  in  1  CFR  are 
simply  out  of  date.  The  ACFR,  therefore, 
proposes  to  delete  or  change  these 
regulations. 

In  1  CFR  15.2,  the  term  "classified 
material"  will  be  deleted  from  the 
second  sentence.  Neither  the  ACFR  nor 
the  OFR  have  or  receive  classified 
material. 

The  OFR  no  longer  offers  the  editorial 
services  mentioned  in  1  CFR  15.15-15.18. 
All  lead  type  that  was  stored  by  GPO 
has  been  disposed  of  now  that  the  CFR 
volumes  have  been  converted  to 
magnetic  media  as  a  full  text  data  base. 
GPO  offers  agencies  CFR  data  either  on 
magentic  tapes  or  microfiche. 

The  ACFR  proposes  to  make  a 
nomenclature  change  in  1  CFR  Part  20. 
The  correct  title  of  The  United  States 
Government  Organizaton  Manual  is  The 
United  States  Government  Manual. 

The  regulations  on  headings  at  1  CFR 
21.16  and  21.17  need  clarification  and 
correction.  The  required  headings  as 
described  in  S  21.16  do  not  reflect  the 
current  style  in  the  Federal  Register.  The 
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ACFR  prcfKMea  to  amend  S  21 J6  to 
require  thelwdng  of  the  agency  aaine 
and  the  CFK  title  and  parts  affected 
rather  tham  the  title,  chapter,  and  part  as 
required  in  current  S  21.16. 

The  subject  beading  in  a  document 
appears  direcdy  below  the  CFR  btle  and 
part  heading  unless  the  agency  chooses 
to  include  an  internal  agency  number  in 
brackets  in  the  heading  of  the  document 
If  an  agency  does  wish  to  use  these 
bracketed  numbers,  then  the  subject 
heading  is  placed  below  the  bradceted 
numbers,  lliese  bracketed  numbers 
should  appear  directly  below  the  CFR 
Title  and  Part  heading.  In  order  to 
clarify  1  CFR  21.17(a)  the  ACFR  is 
proposing  to  add  at  the  end  of  the 
sentence  "or  bracketed  numbers  if 
used."  The  ACFR  is  therefore  also 
proposing  to  correct  the  language  in  1 
CFR  21.17  from  "above  the  part 
heading"  to  "below  the  part  heading." 

The  ACFR  is  also  proposing  to  add  an 
additional  authority  citation  to  Part  2 
and  Part  8  of  1  CFR.  In  Part  2,  the 
authority  for  publishing  the  slip  laws 
and  Statutes  at  Large  is  1  U.S.C.  112  and 
113.  and  in  Part  8  additional  authority 
for  pubUshing  the  CFR  is  44  U.S.C.  1510. 

A  new  cumulative  List  of  Sections 
Affected  has  been  published.  Therefore, 
the  ACFR  is  proposing  to  add  to  1  CFR 
8.5(c)  the  "List  of  Sections  Affected. 
1964-1972",  which  lists  all  sections  of 
the  Code  that  have  been  affected  by 
documents  published  during  the  period 
January  1, 1964-4)ecember  31, 1972. 

The  ACFR  is  proposing  to  revise  Part 
10.  Presidential  Papers  to  reflect  current 
publication  practices.  This  revision  wiU 
simplify  the  existing  regulations  and 
explain  that  the  basic  text  of  the  "Public 
Papers  of  the  Presidents  of  the  United 
States"  is  the  annual  compUation  of  the 
"Weekly  Compilation  of  Presidential 
Documents."  * 

The  Federal  Register  and  the  CFR  are 
available  in  both  paper  copies  and 
microflche.  The  ACFR  is  proposing  to 
amend  its  regulations  to  reflect  the  fact 
that  agencies  may  request  the  Federal 
RegistOT  and  CFR  in  either  paper  or 
microfiche. 

The  ACFR  is  also  proposing  to  reflect 
in  the  regulations  OFR's  poRcy  of 
requiring  reimbursement  from  agencies 
for  reproductions  of  original  acts  and 
documents  flled  with  the  OFR. 

General  Comments  Requested    I 

In  addition  to  the  proposed  changes, 
die  ACFR  would  also  be  interested  in 
receiving  comments  on  the  following 
topics: 


Selected  Subjects 

Although  the  Selected  Subjects  on  the 
cover  of  each  Federal  Register  is  not 


governed  by  regulation,  the  ACFR 
solicits  comments  on  its  usefulness.  Hie 
OFR  substituted  a  list  of  subjects 
derived  from  some  of  the  rule 
documents  published  in  the  same  issue 
of  the  Federal  Register  after  the  more 
complex  Highlights  feature,  which  was 
previously  carried  on  its  cover,  was 
discontinued. 

Authority  Citations 

The  ACFR  is  also  interested  in 
receiving  comments  on  the  use  of  United 
States  Code.  Statutes  at  Large  and 
Public  Law  citations  in  the  Federal 
Register  system.  A  requirement  for 
citation  of  the  U.S.C.  without  regard  to 
whether  the  material  cited  is  positive 
law  or  not  is  also  being  considered.  Use 
of  Statutes  at  Large  and  Public  Law 
citations  would  be  optional.  This  change 
would  conform  to  the  guidance  found  in 
the  Uniform  System  of  Citation  (the  Blue 
Book). 

The  ACFR  is  also  considering  a 
requirement  that  the  authority  citations 
appearing  in  the  CFR  be  centralized  at 
the  part  or  subpart  level  of  the 
regulations.  This  may  be  more  helpful  to 
the  reader  than  having  the  authority 
citations  at  each  section  level  whidi 
causes  a  greater  amount  of  repetition. 
Eliminating  this  repetition  would  result 
in  fewer  pages  in  the  CFR,  saving  the 
agencies  the  cost  of  paying  for  unneeded 
pages.  If  an  agency  wishes  to  specify  the 
authority  for  a  particular  CFR  section, 
this  could  be  done  within  the  centalized 
authority  citation. 

Machine  Readable  Documents 

At  the  present  time  most  docimients 
published  in  the  Federal  Register  are 
taken  from  paper  copies,  al&ough 
through  special  arrangements  some 
large  regulations  have  been  submitted 
on  magnetic  tape.  Paper  copies  in  many 
areas  of  business  and  government  have 
been  replaced  by  magnetic  tapes  or 
disks  carrying  information  prepared  on 
word  processors  or  computers.  The 
Federal  Register  Act  (44  U.S.C.  1507(3)) 
creates  a  rebuttable  presumption  that 
"the  copy  contained  in  the  Federal 
Register  is  a  true  copy  of  the  original." 
The  ACFR  will  have  Jo  devise 
regulations  establishing  specifications 
and  formats  for  machine  readable 
documents. 

Replacement  of  authorized  signatures, 
fulfillment  of  the  public  inspection 
requirement,  and  methods  of  copying 
documents  before  pubUcation  of  the 
printed  versions  are  among  issues  to  be 
examined.  Special  schedules  may 
replace  the  3  day  schedules  now  in  1 
CFR  17.2.  The  rapidly  changing 
technology  in  the  private  and  public 
sectors  makes  it  imperative  that  the 


ACFR  study  the  issuies  carefaQ^'>^ore 
addressing  them  in  regulations.     \ 
Commeats  by  agencies  putUishing  at  ttie 
Federal  Reghter  system  and  by  < 
will  be  of  assistance. 

Executive  Ordw  1S291,  Paperwc 
Reductioa  Act  and  Regulatory 
FlexibililyAcI 

This  is  not  a  major  rul^.af'defined  by 
Executive  OrdNlgZOtT^ie  rule  will 
have  no  imraffTrasmall  entitiet  at 
describe^/m  the  Regulatory  Flexibility 
Act  [f^f^JC  601  et  seq.).  Hie  rale  as 
proposed  does  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1960. 

List  of  Subjects  in  1  CFR  Parts  1. 2. 7,  •. 
9. 10. 15. 18. 20.  and  21 

Administrative  practice  and 
procedure.  Government  publications. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authprity  given 
the  Administrative  Committee  of  the 
Federal  Register,  it  is  proposed  to 
tunend  1  CFR  as  follows: 

PART  1— OEFINITKmS     '-^ 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Audmrity:  44  U.S.C  1506,  sec.  6  E.O.  lOSSa 
19  FR  2709;  3  CFR  1954-1958  Comp..  p.  189. 

2.  Section  1.1  is  amended  by  adding  in 
alphabetical  order  a  definition  of 
"filing"  to  read  as  follows: 

§  i.l    DeflnWona. 

♦        •        ♦        ♦        * 

"Filing"  means  making  a  document 
available  for  public  inspection  at  the 
Office  of  the  Federal  Register  during 
official  business  hours.  A  document  is 
filed  only  after  it  has  been  received, 
processed  and  assigned  a  publication 
date  according  to  the  schedtde  in  Part  17 
of  this  chapter. 


PART  2— GENERAL  INFORMATION 

3.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority.  1  U.S.C.  112;  1  U.S.C.  113;  44 
U.S.C.  ISOO;  sec.  6  E.O.  lOSaa  19  FR  2709;  S 
CFR  1954-1958  Camp.,  p.  169. 

PART  7— DISTRIBUTION  WITHIN 
FEDERAL  GOVERNMENT 

4.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  1508,  sec.  6,  E.0. 1053U, 
19  FR  2700;  3  CFR  1954-1958  Comp..  p.  189. 

5. 1  CFR  Part  7  is  amended  by  revising 
S  7.1  to  read  as  follows: 
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S7.1    Offletaftl 

Copies  of  the  daily  Federal  Registar  in 
paper  and  nucrofiche  o^ies  as 
requested  shall  be  distributed  to  the 
following  without  charge: 

(a)  Senators  and  Congressmen.  To 
each  Senator  and  each  Member  of  the 
House  of  Representatives  not  ntore  than 
five  copies  of  each  daily  issue. 

(b)  Committees.  To  each  Committee  of 
the  Senate  and  the  House  of 
Representatives  in  the  quantity  needed 
for  ofRcial  use,  upon  written  request  of 
the  Chairman  or  his  delegate  to  die 
Director  of  the  Federal  Register. 

(c)  The  Supreme  Court.  The  Supreme 
Court  is  entitled  to  the  number  of  copies 
of  each  daily  issue  of  the  Federal 
Register  that  it  needs  for  official  use. 

(d)  Other  courts.  Each  other 
constitutional  or  legislative  court  of  the 
United  States  is  entitled  to  the  number 
of  copies  of  each  daily  issue  of  the 
Federal  Register  that  it  needs  for  official 
use,  based  on  a  %vritten  authorization 
submitted  to  the  Director  of  the  Federal 
Register  by  the  Director  of  the 
Achninistrative  Office  of  the  U.S.  Courts 
specifying  the  ntmiber  needed. 

(e)  Executive  Agencies.  Each  Federal 
executive  agency  is  entitled  to  the 
number  of  copies  of  each  daily  issue  of 
the  Federal  Riagister  that  it  needs  for 
official  use.  Hie  person  in  each  agency 
concerned  who  is  authorized  imder 

9  S  16.1  and  16.4  of  this  chapter  to  list  the 
officers  and  employees  of  that  agency 
who  need  the  Federal  Register  for  daily 
use  shall  send  a  written  request  to  the 
Director  of  the  Federal  Register  for 
placement  of  the  names  of  those  officers 
and  employees  on  the  mailing  list. 

SS  7.2  and  7.3   [Removed] 

6. 1  CFR  Part  7  is  amended  by 
removing  S  S  7.2  and  7.3. 

PART  S— CODE  OF  FEDERAL 
REGULATIONS 

7.  The  authority  citation  for  Part  8  is 
revised  to  read  as  follows: 

Authority:  44  U.S.C.  1506, 1510;  sec.  6.  E.O. 
10530, 19  CFR  2709;  3  CFR  1954-1958  Comp., 
p.  189. 

8. 1  CFR  Part  8  is  amended  by 
revising,  1 8.8(a)  introductory  text  and 
(a)(4)  to  read  as  follows: 

SM    Official dMrNMiiien. 

(a)  The  Code,  in  paper  or  microfiche 
copies  as  requmted,  shall  be  distributed 
to  the  following,  witfaoat  charge: 

(4)  Executive  agencies.  To  officials, 
libraries,  and  major  organicadonal  units 
of  the  executive  agencies  in  the  quantify 
needed  for  official  use  up  to  300  copies 
of  individual  titles  per  agency,  upon  the 


written  authorlntioo  of  the  authorizing 
officer  or  his  altematrdeaiyiated  under 
§  16.1  of  this  chapter. 

9. 1  CFR  Part  8  is  amended  by  revising 
S  8.5(c)  to  read  as  follows: 

S8J   Aws— riss. 

*        •        •        «        • 

(c)  List  of  sections  affected.  Following 
the  text  of  each  book  or  cumulative 
supplement  a  numerical  list  of  sections 
which  are  affected  by  documents 
published  in  the  Federal  Register. 
(Separate  volumes,  "List  of  Sections 
Affectedr  1949-1963"  and  "List  of 
Sections  Affected,  1964-1972"  list  all 
sections  of  the  Code  which  have  been 
affected  by  docuunents  published  during 
the  period  January  1, 1949  to  December 
31. 1963  and  January  1, 1964  to 
December  31, 1972  respectively.)  Listings 
shall  refer  to  Federal  Register  pages  and 
shall  be  designed  to  enable  the  user  of 
the  Code  to  assure  himself  of  the  precise 
text  that  was  in  effect  on  a  given  date  in 
the  period  covered. 

PART  »— UNITED  STATES 
QOVERNMENT  ORGANIZATION 
MANUAL 

la  The  authority  citation  for  Part  9 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  1506;  section  6,  E.O. 
1053a  IB  FR  279: 3  cut  1954-1968  Camp.,  p. 
189. 


89.1 

11. 1  CFR  Part  9  is  amended  by 
removing  in  the  Part  heading  and  in 
9  9.1  the  words  "United  States 
Government  Organization  Manual"  and 
inserting  in  their  place  the  words  "The 
United  States  Government  Manual." 

12. 1  CFR  Part  9  is  amended  by 
revising  9  9.3  (a)  introductory  text  and 
(a)(1)  to  read  as  follows: 

9  W.3   OletnDiillon  to  Qovenvnein 


(a)  The  Manual  shall  be  distributed  to 
the  following,  in  the  quantities 
indicated,  without  charge: 

(1)  Members  of  Congress.  Each 
Senator  and  each  Member  of  the  House 
of  Representatives  shall  be  furnished 
twelve  copies. 

13. 1  CFR  Part  10  is  revised  to  read  as 
follows: 

PART  10— PRESIDENTIAL  PAPERS 

lOf 


102    Weakly  CompiUtiaa:  Soopt  and 

souices. 
lOJ    Weekly  CompQatidii:  Fomiat  indexes. 

snd  sncilnries. 
ia4    Weekly  Compilation:  Dfatribution  to 

Govenunent  agencies. 


Subpart  »-4>iiMe  I 

10.10  Public  Papers:  Publicatioa  required. 

10.11  Public  Papers:  Scope  and  sources. 

10.12  Public  Papers:  Format  indexes,  and 
ancillaries. 

10.18    Pttbnc  Papal  B.  Coverage  of  prior  years. 
10.14    Public  Pa|Mis:Dlstribattoa  to 


Aatetity:  44  U.8.C  ISOet  sec.  6.  E.0. 1069a 
3  CFR  n64-19S8Caa[ip..  p.  18B. 

Subpwt  A-Wookty  Complalloaof 
Prooldontiol  Documonto 


9lflLl 
reoulrad. 

The  Director  of  the  Federal  Register 
shall  publish  a  special  edition  edition  of 
the  Federal  Rsgialsi'  called  the  Weekly 
Compilation  of  Presidential  Documents. 

910.2    Weeldy  Compiatien: 


(a)  The  basic  text  of  each  pubHcafion 
consists  of  oral  statements  by  the 
President  or  of  writuigs  subscribed  by 
him,  and  selected  bom  transcr^its  or 
texts  issued  by  the  Office  of  the  White 
House  Press  Secretary,  including — 

(1)  Communications  to  Congress: 

(2)  Public  addresses  and  remariu; 

(3)  News  conferences  and  interviews; 

(4)  Public  messages  and  letters; 

(5)  Statements  released  on 
miscellaneous  subjects;  and 

(6)  Formal  executive  documents 
promulgated  in  accordance  widi  law. 

(b)  In  addition,  each  publication 
includes  selecti(ms,  either  in  fiill  text  or 
ancillary  form,  from  the  following 
groups  of  documents,  when  issuml  by 
the  Press  Office: 

(1)  Announcements  of  Presidential 
appointmnats  and  nominations: 

(2)  White  House  statements  and 
announcements  on  miscellaaeoas 
si^>|ects; 

(3)  Statements  by  the  Press  Secretary 
of  Deputy  Press  Secretary, 

(4)  Statements  and  news  conferences 
by  senior  administratioa  officials;  and 

(5)  Fact  sheets. 

9  lOiA   WOeMy  Complallon:  rumia^ 


Sac. 

lai    Weekly  Compilatioii:  Publkatkn 
required. 


(a)  The  Weekly  Compilation  is 
published  in  the  binding  and  style  that 
the  Administrative  Committee  of  the 
Federal  Register  considers  suitaMe  for 
public  and  official  use. 

(b)  Each  publication  is  appropriately 
indexed  and  contains  ancillary 
infbnnation  respecting  P^esidential 
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activities  and  documents  not  printed  in 
full  text.  In  general,  ancillary  texts, 
notes,  and  tables  are  derived  from 
official  sources.  | 

f  10.4    WMMy  Complatlon.  OiablNJiion  to 


S  10.14    PuMte  Papw«  Distribution  to 


H  1S.15, 18.1«.  15.17,  and  16.1* 


(a)  The  Weekly  Compilation  is 
distributed  regulariy  to  Members  of  the 
Senate  and  the  House  of 
Representatives  and  to  officials  of  the 
legislative,  judicial,  and  executive 
branches  of  the  Federal  Government 
without  charge  in  the  quantities  needed 
for  official  use.  Requests  for  copies 
should  be  made  in  writing  by  the 
authorizing  officer  to  the  Director  of  the 
Federal  Register. 

(b)  Special  needs  for  selected  issues  in 
substantial  quantity  are  filled  by  the 
timely  submission  of  a  printing  and 
binding  requisition  to  the  Government 
Printing  Office  on  Standard  Form  1. 

Subpert  B— Public  Paper*  of  ttie 


SiaiO   PuMe  PapecK  Pubication, 
required.  j 

The  Director  of  the  Federal  Register 
shall  publish  aimually  a  special  edition 
of  the  Federal  Register  called  the  Public 
Papers  of  the  Presidents  of  the  United 
States. 


9  tail    PubMe  Papere:  Scope  and  t 

The  basic  text  of  the  Public  Papers 
consists  of  the  documents  printed  in  the 
Weekly  Compilation. 


S  10.12    PuUte 


Format,  In^exee, 


(a)  Each  publication  covers  one 
calendar  year,  imless  procedures  require 
otherwise,  and  is  divided  into  books 
according  to  the  amoimt  of  material  to 
be  included.  The  publication  is 
published  in  the  binding  and  style  that 
the  Administrative  Committee  of  the 
Federal  Register  considers  suitable  to 
the  dignity  of  the  Office  of  the  President 
of  the  United  States. 

(b)  Each  publication  is  appropriately 
indexed  and  contains  additional 
ancillary  information  and  illustrative 
material  respecting  significant 
Presidential  documents  and  activities. 

|iai3    PubMc  Paper*:  Coverage  ef  prtor 


The  Administrative  Committee  may 
authorize  the  publication  of  volumes  of 
papers  of  the  Presidents  covering 
speciHed  years  before  1945  after 
consulting  with  the  National  Historical 
Publications  and  Records  Commission. 


(a)  The  Public  Papers  is  distributed  to 
the  following,  in  the  quantities 
indicated,  without  charge: 

(1)  Members  of  Congress.  Each 
Senator  and  each  Member  of  the  House 
of  Representatives  is  entitled  to  one 
copy  of  each  annual  publication 
published  during  the  Member's  term  in 
office,  upon  the  Member's  written 
request  to  the  Director  of  the  Federal 
Register. 

(2)  Supreme  Court  The  Supreme  ■ 
Court  is  entitled  to  12  copies  of  each 
publication. 

(3)  Executive  agencies.  The  head  of 
each  executive  agency  is  entitled  to  one 
copy  of  each  publication  upon 
application  to  the  Director. 

(b)  Legislative,  judicial,  and  executive 
agencies  of  the  Federal  Government 
may  obtain  copies  of  the  publication,  at 
cost,  for  official  use,  by  the  timely 
submission  of  a  printing  and  binding 
requisition  to  the  Government  Printing 
Ofhce  on  Standard  Form  1. 

(c)  Each  request  for  extra  copies  of  the 
publications  must  be  addressed  to  the 
Superintendent  of  Documents,  to  be  paid 
for  by  the  agency  or  official  making  the 
request. 

PART  15— SERVICES  TO  FEDERAL 
AGENCIES 

14.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Audiority:  44  U.S.C.  1506,  sec.  6,  E.0. 1053a 
19  FR  2709:  3  CFR 1954-1958  Comp..  p.  189. 

15. 1  CFR  Part  15  is  amended  by 
revising  { 15.2  to  read  as  follows: 


§1SJ    informatkan 

The  Director  of  the  Federal  Register 
shall  provide  for  the  answering  of  each 
appropriate  inquiry  presented  in  person, 
by  telephone,  or  in  writing.  Each  written 
communication  and  each  matter 
involving  the  Administrative  Committee 
shall  be  sent  to  the  Director,  Office  of 
the  Federal  Register,  National  Archives 
and  Records  Service,  Washington,  DC 
20408. 

16. 1  CFR  Part  15  is  amended  by 
revising  S  15.4  to  read  as  follows: 

S  15.4    Reproduction  of  certified  cople*  of 
act*  and  documents. 

The  Director  of  the  Federal  Register 
shall  furnish  to  requesting  agencies,  at 
cost,  reproductions  or  certified  copies  of 
original  acts  and  documents  filed  with 
that  Office  that  are  needed  for  official 
use. 


17. 1  CFR  Part  15  is  amended  by 
removing  Si  15.15. 15.16, 15.17,  and 
15.18. 

PART18— PREPARATION  AND 
TRANSMITTAL  OF  DOCUMENTS 
GENERALLY 

18.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  1506;  sec.  S,  EO.  1053a 
19  FR  2709;  3  CFR  1954-1958  Compn  p.  189. 

19.  Part  18  is  amended  by  revising 
S  18.15  to  read  as  follows: 

S  18.1S    Correction  of  error*  in  prInlinQ. 

(a)  Typographical  or  clerical  errors 
made  in  the  printing  of  the  Federal 
Register  will  be  corrected  by  insertion  of 
an  appropriate  notation  or  a  reprinting 
in  the  Federal  Register  published 
without  further  agency  docimientation,  if 
the  Director  of  the  Federal  Register 
determines  that — 

(1)  The  error  woidd  tend  to  confuse  or 
mislead  the  reader  or 

(2)  The  error  woidd  affect  text  subject 
to  codification. 

(b)  The  issuing  agency  shall  notify  the 
Office  of  the  Federal  Register  of  printing 
errors  found  in  published  documents 
immediately  after  publication  in  the 
Federal  Register. 

(c)  If  the  error  was  on  the  document 
as  submitted  by  the  agency,  the  issuing 
agency  must  prepare  and  publish  a 
correction  document 

PART  20-HANDLING  OF  UNITED 
STATES  GOVERNMENT 
ORGANIZATION  MANUAL 
STATEMENTS 

20.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  1506;  sec  6,  E.0. 1053a 
19  FR  2709;  3  CFR  1954-1958  Comp.,  p.  im. 

§2ai    [Amended] 

21. 1  CFR  Part  20  is  amended  by 
removing  in  the  Part  heading  and  in 
9  2ai  the  words  "The  United  States 
Government  Organizaiton  Manual"  and 
inserting  in  their  place  the  words  "The 
United  States  Government  Manual". 

PART  21— PREPARATION  OF 
DOCUMENTS  SUBJECT  TO 
CODIFICATION 

22.  The  Authoirty  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  1506;  sec.  6.  E.0  10590, 
19  FR  2700: 3  CFR  1954-1958  Comp.,  p.  1(19. 
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23. 1  CFR  Part  21  is  amended  by 
revising  S  21.16  to  read  as  follows: 

921.16    Rtqulfcl  documwrt  h— dings. 

(a)  The  agency  name  and  sub-agency 
name,  if  appropriate,  shall  be  set  forth  in 
full  on  separate  lines  at  the  beginning  of 
each  document. 

(b)  The  ACFR  numerical  reference  to 
the  CFR  title  and  part(s]  affected  shall 
be  set  forth  on  a  separate  line  following 
the  agency  and  sub-agency  names. 

(c)  Each  CFR  section  in  the  regulatory 
text  of  the  document  shall  have  a  brief 
description  heading,  preceding  the  text, 
on  a  separate  line. 

24. 1  CFR  Part  21  is  amended  by 
revising  S  21.17  to  read  as  follows: 

S  21.17    Additional  captions. 

(a)  For  the  purpose  of  publication  in 
the  Federal  Register,  a  brief  caption 
more  specifically  describing  the  scope  of 
a  document  constituting  a  partial 
amendment  of  the  material  in  a  part 
shall  be  provided  immediately  below  the 
part  heading  or  bracketed  agency 
numbers  if  used. 

(b)  An  agency  that  uses  regulation 
numbers  or  other  identifying  symbols 
shall  place  them  in  brackets  centered 
below  the  part  heading. 

25. 1  CFR  Part  21  is  amended  by 
revising  the  section  heading  and  adding 
a  new  paragraph  (c)  to  §  21.21  to  read  as 
follows: 

S  21.21    Cksnsral  rsqulrsmsnts:  Rsfsrsness. 


(c)  Each  agency  shall  publish  its  own 
regulations  in  full  text  References  to 
other  agency  regulations  shall  not  be 
used  as  a  substitute  for  publication  in 
full  text.  References  may  be  used  for 
information  or  to  add  clarity  to  a 
document,  and  when  explicitly  required 
by  statute  or  court  order. 

26. 1  CFR  Part  21  is  amended  by 
adding  8  21.35  to  read  as  follows: 

9  21.35    0MB  control  numl>«rt. 

To  display  ON4B  control  numbers  in 
agency  regulations,  those  numbers  shall 
be  listed  at  the  end  of  the  section  or 
shall  be  displayed  in  a  codified  table. 

27. 1  CFR  Part  21  is  amended  by 
revising  S  21.40  to  read  as  follows: 

9  21.40    Qsnsrsi  rsqulrsmsnts:  Autttorlty 
cUstlons. 

Each  section  in  a  document  subject  to 
codification  must  include,  or  be  covered 
by,  a  complete  citation  of  the  authority 
under  which  the  section  is  issued, 
including — 

(a)  General  or  specific  authority 
delegated  by  statute;  and 

0>)  Executive  delegations,  if  any, 
necessary  to  link  the  statutory  authority 
to  the  issuing  agency. 

28. 1  CFR  Part  21  is  amended  by 
revising  S  21.43  to  read  as  follows: 

9  21.43   Placing  and  amending. 

(a)  The  requirements  for  placing 
authority  citations  vary  with  the  type  of 
amendment  the  agency  is  making  in  a 
document.  The  agency  shall  set  out  the 


full  text  of  the  authority  citation  for  each 
part  affected  by  the  document 

(b)(1)  If  a  document  sets  out  an  entire 
CFR  part,  the  agency  shall  place  the 
complete  authority  citation  directly  after 
the  table  of  contents  and  before  the 
regulatory  text. 

(2)  If  a  document  amends  only  certain 
sections  within  a  CFR  part  the  agency 
shall  present  the'complete  authority 
citation  before  the  first  item  in  the  list  ot 
amendments  to  the  part. 

(c)(1)  If  the  authority  for  issuing  an 
amendment  is  the  same  as  the  authority 
listed  for  the  whole  CFR  part  the 
agency  shall  simply  restate  the 
authority. 

(2)  If  the  authority  for  issuing  an 
amendment  changes  the  authority 
citation  for  the  whole  CFR  part  the 
agency  shall  revise  the  authority  citation 
in  its  entirety.  The  agency  may  specify 
the  particular  authority  under  which 
certain  sections  are  amended  in  the 
revised  authority  citation. 


921.44    [Ramovad] 

29. 1  CFR  Part  21  is  amended  by 
removing  S  21.44. 

By  Order  of  the  Committee. 

]6ba  E.  Byrne. 

Secretary,  Administrative  Committee  of  the 
Federal  Register 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[LMMn  RcgutatkMi  471] 

Lemona  Grown  in  California  and 
Arizona;  Umltatlon  of  Handling 

AOENCV:  Agricultural  Marlceting  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  marlcet  at 
300,000  cartons  during  the  period  July  8- 
14, 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  July  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  J.  Doyle,  Chief.  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATIONC  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Adininistrator, 
Agricultural  Marketing  Service,  has 


certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  July  3, 1984. 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publicatkm  in  the  Federal  Registar 
(5  U.S.C.  553),  because  of  insufHcient 
time  between  the  date  when  information 


became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions'  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
e%ctive  time. 

Uat  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
Cahfomia,  Arizona,  Lemons. 

PART  910— [AMENDED] 

Section  910.771  is  added  as  follows: 

$  910.771    Lemon  Regulation  471. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  8. 1984, 
through  July  14. 1984,  is  established  at 
300,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
eOl-674) 

Dated:  July  5. 1984. 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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NOTICES 
26013     Meetings;  Sunshine  Act  (2  documents) 

Fsdsrsi  Emsrgsncy  MsnsQsmsnt  AQsncy 

MOVOSEDRULES 

Flood  elevation  determinations: 
27956        North  Dakota:  revision 

Fsdsrsi  Ensrgy  Rsguistory  Commission 


27935 
27934 

27935 


27973 
27974 
27974 
27975 
27976 
27976 
27977 
27976 
27976 


27979, 
27960 


27974 


Natural  Gas  Policy  Act  ' 

Btu  measurement  standard;  adjustment  refund 

procedures;  interim;  rehearing  petitions 

Special  relief  application  procedures;  rehearing 

petition 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States:  ^ 

Texas 
NOTICES 
Hearings,  etc.: 

Acadian  Gas  Pipeline  Corp.  et  aL 

ANR  Pipeline  Co. 

Connecticut  Light  ft  Power  Co. 

El  Paso  Natural  Gas  Co.  (2  documents) 

Kansas  City  Power  ft  Light  Co. 

Mississippi  River  Transmission  Corp. 

Nevada  Power  Co. 

Pacific  Power  ft  Li^t  Co. 

Southern  California  Edison  Co. 

United  Gas  Pipe  Line  Co. 
Hydroelectric  applications  (2  documents) 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
Arbutus  Corp. 

Fsdsrsi  Homs  Losn  Bsnk  Bosrd 


Fisli  snd  WHdllfs  Ssrvics 

PROPOSED  RULES 
Migratory  bird  hunting: 
26026        Seasons,  limits,  and  shooting  hours; 
establishment,  etc. 


Food  snd  Drug  Administrstion 

RULES  4 

Animal  drugs,  feeds,  and  related  products: 

Tylosin 
Drug  labeling: 

Oral  hypoglycemic  drugs  of  the  sulfonylurea 

class;  effective  date  confirmed  and  reporting  and 

recordkeeping  requirements 

NOTICES 

Meetings: 

Advisory  committees,  panels,  etc.;  cancellation 
Sulfiting  agents;  reexamination  of  GRAS  status 
study;  inquiry 


27936 


27936 


27994 
27994 


Forsst  Ssrvics 

NOTICES 

Environmental  statements;  availability,  etc.: 
27962        Kaibab  National  Forest.  AZ 


QsnsrsI  Ssrvicss  Administrstion 

PROPOSED  RULES 
Property  management: 

Utilization  and  disposal;  sale  of  personal 

property 
NOTICES 
Meetings: 

Advisory  Board 


27955 


27993 


Applications,  etc.: 
27990        Perpetual  American  Bank,  FS3. 


27937 


Hssltti  snd  Humsn  Ssrvicss  Dspsrtmsnt 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration. 

Indlsn  Affsirs  Burssu 

RULES 

Off-reservation  treaty  fishing: 

Fraser  River  Convention  sockeye  and  pink 
,  salmon  fishery;  interim 
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See  Rsh  and  WUdlife  Service:  Indian  Afiairt 
Bureau:  Land  Managemmt  Bureau:  National  Park 
Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 


IntWTMrtlonai  Trado  Administration 


27963 
27965 
27966 

27966 

27963 


28014 
26002 

27999 

27999, 

26000 

26001 

27001 

26001 

26002 


27995. 
27997 
27997 

27995 
27997 


27966 


27996 
27996 


27923 


26003 


26004 


Antidumping: 
Animal  glue  and  inedible  gelatin  from  Yugoslavia 
Instant  potato  granules  from  Canada 
Metal-walled  above  ground  swimming  pools  from 
Japan 

Steel  wire  strand  for  prestressed  conoete  from 
Japan 

E)q>ort  trade  certificates  of  review 

Intarmtata  Cowmarca  Commlaalon 

NOTICES 

Meetings;  Sunshine  Act 
Motor  carriers: 

Finance  applications 
Railroad  operation  acquisition,  construction,  etc: 

Illinois  Central  Gulf  Railroad  Co. 

Missouri  Pacific  Railroad  Co.  (3  documents) 

Newrail  Co.,  Inc. 

Spokane  International  Railroad  Co. 
Texas  A  Pacific  Railway  Co. 
Union  Pacific  Railroad  Co. 


See  Federal  Contract  Compliance  Programs  Office; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Managamant  Buraau 

NOTICES 

Exchange  of  public  lands  for  private  land: 
Arizona  (2  documents) 

Nevada 
Meetings: 
Safford  District  Grazing  Advisory  Board 
Salem  District  Advisory  Council 

IteUoMlOManic  and  Atmospharto 
Adnibiiatration 

NOTICES 
Meetings: 
Mid-Atlantic  Fishery  Management  Council 

National  Park  Sarvica 

NOTICES 

Geophysical  plan  of  operations;  availability,  eta: 

Padre  Island  National  Seashore,  TX 
Oil  and  gas  plans  of  operation:  availability,  etc.: 

Big  Thicket  National  Preserve,  TX 

Nudaar  Ragulatory  Commlaalon 

RULES 

Byproduct  material,  domestic  licensing;  etc.: 
Reporting  and  recordkeeping  requirements; 
appUcation  consolidation  to  NRC  Form  313 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Applications,  etc.:  ■ 
Prillaman  &  Pace,  Inc. 


26002 
26003 

27954 


EjqMirt  and  import  Ucenaa  applications  fwj^ydear 
facilities  or  materials  (Exxon  Nuclear  CoTim:..  et 
al.) 
Meetings: 

Reactor  Safeguards  Advisoiy  Committee; 

cancellation 
Reports;  availabilty.  etcj 

Nuclear  regulatory  legislation 

Panaion  and  WaNara  Banaftt  Programa  Offloa 


27921 


27952 


26006 


26006 
26014 

26006 


27924 


27925 


Employee  benefit  plans:  ^ 

Reporting  and  disclosure  requirements; 
withdrawn 

rsisiNinM  Mansganiani  omoa 

RULES 

Health  and  counseling  programs.  Federal 
employees: 

Alcoholism  and  drug  abuse  programs  and 

services;  interim 

Rural  ElacblflcaUon  AdmlnlstraUon 

mOMMEDRULES 
Telephone  program: 
Filled  telephone  cables  with  expanded  insulation 

Sdanca  and  Taclmology  PoScy  Offica 


Meetings: 
White  House  Science  Council 

Sacuritiaa  and  Exchansa  Commlaslon 


Hearings,  etcj 

Washington  Public  Power  Siqqily  System 

Securities 
Meetings;  Sunshine  Act  (2  documents) 
Self-regidatory  otganizations;  unlisted  trading 
privileges: 

Cinc^mati  Stock  Exchange.  Ina 


RULES 

Small  business  size  standards: 
Business,  secntarial,  and  vocational  schools.  Job 
training  services,  diild  can  services,  and 
telephone  communications  industries;  interim 
Nonmanufacturar  rule  implementation  delay 


Applications,  etc.: 

FBS  Small  Business -Investment  Co.,  Ltd. 

Stevens  Capital  Corp. 
Disaster  loan  areas: 

Pennsylvania 

Suffaca  Mining  Radamation  and  Enforcamani 
Offloa 


26007 
26007 


Environmental  statements;  availability,  etc: 
27999        Montco  Mine,  Rosebud  County,  MT 

ivxiiia  Agrasmanis  impiamaniaDon  conMwnaa 

NOTICES 

Cotton,  wool,  and  man-made  te^^iles: 
27966  .     China 


-°-^ 
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•ftX>  WtprMWllH^  OmoB  of  UrtHi^  Starts 


Import  quotas  and  exclusions,  et&: 
Stainless  steel  bar 

Tronopoftotton  Dopilmont 

See  Coast  Guard:  Federal  Aviation  Adninistratiow 
Federal  Railroad  Administration. 


TrooMHry  Doportmont 

See  Customs  Service. 

United  Stetoo  RoRwoy  AssoctettoM 
Nonccs 
2M14     Meetings;  Smshfaie  Ad  | 


;  AdmMstratfon 

mOPOSEORUL£S 

Vocational  rehabilitation  and  education: 


27954        Dependents  educational  assistance;  entitlement: 
correction 


Soparate  Parts  In  This  IMM 

Part  II 
28016     Department  of  Education 

Part  III 
28020    DepartBient  of  Edocatioii 

I 

Part  IV 
28026    Department  of  tbe  Interior  Rsh  and  Wildlife 

Service 


Roadsr  Aids 

Additional  inlonnation,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  Mctton  at  tin  end  of  this  issue. 
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The  President 


Presidential  Documents 


Proclamation  5217  of  July  5,  1984 
Veterans'  Preference  Month,  1984 


[FR  Doc.  84-18227 
Filed  7-5-84;  4:37  pm] 
Billing  code  319S-01-M 


By  the  Preddent  of  tfie  United  States  of  America 

A  Proclamation 

Forty  years  ago— on  June  27,  1944— President  Franklin  D.  Roosevelt  signed 
into  law  the  Veterans'  Preference  Act.  This  statute  brought  together,  for  the 
first  time,  laws.  Executive  orders,  and  regulations  extending  back  to  the  Civil 
War  which  granted  preference  in  Federal  employment  to  veterans. 

The  primary  purpose  and  philosophy  of  the  Veterans*  Preference  Acts  are  to 
assist  veterans  in  obtaining  and  retaining  Federal  jobs  for  which  they  qualify. 
They  constitute  not  only  a  means  of  rewarding  veterans  for  their  service  in  the 
Armed  Forces,  but  also  a  means  of  preventing  them  from  being  penalized,  in 
the  search  for  employment,  by  the  fact  that  the  months  or  years  they  spent  in 
the  service  of  their  country  isolated  them  from  the  civilian  world.  In  recogni- 
tion of  the  economic  disadvantage  suffered  by  this  service,  these  Acts  seek  to 
give  these  veterans  a  favorable  position  in  competing  for  Federal  employment. 
At  the  same  time,  the  veterans'  preference  laws  have  been  drafted  so  that  they 
are  compatible  with  the  merit  principle  of  public  employment. 

Veterans'  preference  is  but  a  partial  recognition  of  the  great  debt  of  gratitude 
that  the  country  owes  to  those  who  have  served  in  the  Armed  Forces.  Its 
success  is  evidenced  by  the  fact  that  40  years  after  World  War  II.  30  years 
after  Korea  and  10  years  after  Vietnam,  veterans  comprise  39  percent  of  the 
non-Postal  Federal  work  force  and  52  percent  of  the  Postal  work  force. 

In  recognition  of  the  fortieth  anniversary  of  the  Veterans'  Preference  Act,  and 
to  honor  the  men  and  women  who  have  served  their  country  in  the  Armed 
Forces,  the  Congress  of  the  United  States,  by  Senate  Joint  Resolution  297.  has 
designated  June  1984  as  "Veterans'  Preference  Month,"  and  has  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  that 
month. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  1984  as  Veterans'  Preference  Month. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifth  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Rules  and  Regulations 


ThJs  section  of  th«  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
putMlshed  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart792 

Federal  EmployM  ItoaHh  and 
CounMlIng  Progrint;  Regulatory 
RequirMMnto  for  AleohoHam  and  Drag 
Abuaa  Programa  and  Sarvlcaa  for 
Federal  CMNan  Employeea 

agency:  Office  of  Personnel 

Management. 

action:  Interim  rulemaking. 

summary:  OPM  is  issuing  interim 
regulations  to  implement  the 
requirements  for  Federal  civilian 
employee  alcoholism  and  drug  abuse 
programs  contained  in  the 
"Comprehensive  Alcohol  Abuse  and 
AlcohoUsm  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970"  and  the 
"Drug  Abuse  OtRce  and  Treatment  Act 
of  1972."  These  regulations  establish 
OPM  and  agency  responsibilities  in 
providing  prevention,  treatment  and 
rehabilitative  services  to  Federal 
civilian  employees  with  alcohol  or  drug 
problems. 

DATIS:  Effective  date:  August  8. 1984. 
Comments  must  be  received  on  or 
before  September  9, 1984. 
AODRESS:  Send  or  deliver  written 
comments  to  Mrs.  Ruby  Giddings, 
Alcoholism/Drug  Abuse  Program, 
Employee  Health  Services  Branch. 
WED/OPerM.  Room  7H31.  U.S.  Office  of 
Personnel  Management.  P.O.  Box  14080, 
Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Ruby  Giddings.  (202)  632-5558. 

SUPPLEMENTARY  INFORMATION:  Public 

Laws  91-616  of  December  30. 1970.  and 
92-255  of  March  21. 1972.  as  amended  by 
Public  Laws  93-282. 96-180  and  96-181, 
provide  that  the  Office  of  Personnel 


Management  shall  be  responsible  for 
developing  and  maintaining,  in 
cooperation  with  the  Secretary  of  Health 
and  Human  Services  and  with  other 
Federal  departments  and  agencies, 
appropriate  preventimi,  treatment  and 
rehabilitatioo  programs  and  services  for 
Federal  civilian  employees  with  alcohol 
or  drug  problems.  Such  agencies  and 
departments  are  encouraged  to  extend, 
to  the  extent  feasible,  these  programs 
and  services  to  the  families  of  alcohol 
and  drug  abusing  employees  and  to 
employees  who  have  family  members 
who  are  alcoholics  or  drug  abusers. 
Such  policies  and  services  shaU  make 
optimal  use  of  existing  governmental 
facilities,  services  and  skills. 

OPM  has  not  previously  proposed 
'  regulations  implementing  these  two 
laws,  but  has  issued  policy  and 
guidance  in  the  Federal  Personnel 
Manual  (FPM).  The  intent  of  the  interim 
regulation  is  to  make  clear  those 
elements  of  the  alcoholism  and  drug 
abuse  program  that  are  mandatory  and 
binding  upon  Federal  agencies. 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  United  States  Code,  the  Director 
finds  that  good  catise  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  a  clear  definition  of  agency 
responsibilities  is  needed  as  soon  as 
possible. 

E.0. 12291.  Federal  Regtdation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees  and  their  families. 

List  of  Subjects  hi  S  CFR  Part  782 

Alcoholism,  Drug  abuse,  Federal 
employees. 

U.S.  Office  of  Personnel  Management 
.Donald  |.  Devina, 

Director. 

Accordingly.  OPM  is  amending  5  CFR 
by  adding  Part  792,  to  read  as  follows: 


Psdanl  Ragiatw 
VoL  40,  N&  132 

Monday.  laly  a,  19a« 


PART  792-FEDERAL  EMPLOYEES' 
HEALTH  AND  COUflSEUNQ 
PROGRAMS 


S«c. 

782.101  SlatBtory  requirenMntB. 

782J02  GaaeraL 

792.103  Covarage. 

782.104  RMpoosibiUtiatofthaOffioaor 
Personnel  Managemant 

792.106  Agency  req>onsibiliUe«. 

Authofttr  Pub.  L  91-eie,  84  Stat  1848,  as 
amended  and  m-TSB,  06  Stat  05,  as 
amended:  42  U.8.C  4541  etaeq.  and  n  U.S.C 
1100  et  teq. 

Subpart  A— Regulatory  RequiranMnta 
for  Ateolioflam  and  Drug  Abuaa 
Programa  and  Sarvlcaa  for  Tadaral 
ChrWanEmployaaa 

1792.101    8Mutoryroqi*emenle. 

Section  201(a)  of  Pub  L  91-616. 84 
Stat  1849,  as  amended,  and  section 
413(a)  of  Pub.  L  92-255,  86  Stat  84.  as 
amended,  pfrovide  that  the  Office  of 
Personnel  Management  shall  be 
responsible  for  developing  and 
maintaining,  in  cooperation  with  the 
Secretary  of  the  Department  of  Healdi 
and  Human  S«vices,  and  with  other 
Federal  departmenta  and  agencies, 
aiqiropriate  prevention,  treatment,  and 
rehabilitation  programs  and  aerrices  for 
Federal  civilian  employees  with  alcohol 
or  drug  problema. 


1792.102 

It  is  the  poUcy  of  the  Federal 
Government  to  offer  appropriate 
prevention,  treatment  and  rehabilitation 
programs  and  services  for  Federal 
dviUan  employees  with  alcohol  or  drug 
problems.  Short-term  counseling  and/or 
referral,  or  offers  thereof,  shall 
constitute  the  appropriate  prevention, 
treatment,  and  rehabilitation  programa 
and  services  for  alcohol  abuse, 
alcoholism,  and  drug  abuse  required 
under  21  U.S.C  1180(a)  and  42  U.S.C 
4S61(a).  This  part  requires  Federal 
depulments  and  agencies  to  establish 
programs  to  assist  employees  with  these 
problems  in  accordance  with  the 
legislation  cited  in  S  792.101. 
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f7«t.103 

This  part  applies  to  all  positions  in 
Executive  agencies  as  defined  in  section 
105  of  Title  5  of  the  United  States  Code, 
and  to  those  positions  in  the  legislative 
and  judicial  branch  of  the  Federal 
Goverainent  which  are  in  the 
competitive  service. 


S7V2.104 


of  itM  Office  of 


OPM  shall  provide  overall  leadership 
for  the  Govenunent-wide  alcoholism 
and  drug  abuse  program  in  cooperation 
with  the  Secretary  of  Health  and  Human 
Services.  To  accomplish  this,  OPM  shall 
develop  and  issue  policy  and  program 
guidance,  provide  technical  assistance 
to  agencies,  and  determine  the  overall 
effectiveness  of  the  Government-wide 
program,  as  well  as  those  programs  at 
individual  agencies,  based  on  program 
information  required  of  agencies. 

f  792. 10S    Agency  rMporaMMiM. 

(a)  Agencies  shall  establish  and 
administer  programs  through  which 
officials  knowledgeable  in  counseling 
and  referral  services  can  offer  and 
provide  employees  with  alcohol  and 
drub  abuse  problems  short-term 
counseling  and/or  referral  for  long-term 
counseling  or  treatment 

(b)  Agencies  shall  issue  internal 
instructions  implementing  the 
requirements  of  Pub.  L  91-616  (section 
201)  and  9Zr255  (section  413)  and  this 
regulation. 

(c)  Whenever  a  manager/ supervisor 
becomes  aware  that  a  Federal 
employee's  use  of  alcohol  or  other  drugs 
may  be  contributing  to  a  performance  or 
conduct  deficiency,  the  manager/ 
supervisor  shall  recommend  and  refer  ■ 
the  employee  to  the  agency  counseling 
program  (should  an  employee  fail  to 
participate  in  a  rehabilitative  program 
or,  having  participated,  the  employee 
fails  to  improve  performance  or  conduct 
to  a  satisfactory  level  the  agency  should 
rate  the  employee  accordingly  and 
initiate  and  appropriate  performance- 
based  or  adverse  action  at  that  time). 

(d)  As  requested,  agencies  shall 
annually  submit  a  report  to  OPM  on 
their  counseling  activities  for  the  past 
fiscal  year  at  a  time,  and  in  a  manner, 
set  by  OPM. 

Sub|»art  B— (R«Mrvwf1 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  InsfMCtton 
Sarvlca 

9CFRPart3 
(Docket  Na  •3-122] 

Anhnal  Walfarai  Marina  Mammala 

Correction 

In  FR  Doc  84-17061  beginning  on  page 
26674  in  the  issue  of  Thursday,  June  28. 


1984,  make  the  following  correction  on 
page  26684.  In  9  3.104(b)(3)(i),  the  second 
formula  should  have  read: 


(Average  Adult  Length)* 
Volume  = X  3.14  X  depth. 


MLUNQ  COOC  IfOS-OI-M 


9CFRPart92 

[DockatNa  84-052] 

Porta  Deaignatad  for  tha  Importation 
of  Animate 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  concerning  ports  designated 
for  the  importation  of  animals  (1)  by 
adding  Los  Angeles,  California,  to  the 
list  of  air  and  ocean  ports  having 
Veterinary  Services  (VS)  inspection  and 
quarantine  facilities  necessary  for  a 
quarantine  station  for  the  importation  of 
animals  and  (2)  by  providing  that 
quarantine  space  at  the  VS  facility  at 
Los  Angeles  will  be  allotted  on  a 
priority  basis  for  horses  that  are  to 
participate  in  the  1984  Olympics  in  Los 
Angeles.  The  facility  began  receiving 
animals  on  April  15. 1984.  It  is  necessary 
to  add  Los  Angeles  to  this  list  of  air  and 
ocean  ports  to  reflect  the  existence  of 
the  VS  facility  at  Los  Angeles  so  that 
importers  can  make  arrangements  for 
the  importation  of  animals.  It  is 
necessary  to  allot  quarantine  space  on  a 
priority  basis  for  horses  that  are  to 
participate  in  the  1984  Olympics  in  Los 
Angeles  in  order  to  efficiently  handle 
their  entry  into  the  United  States. 
EFFICnvc  DATE  July  9. 1984. 

ran  puhthcr  iNPOMMATioN  contact: 

Dr.  M.P.  Dulin,  VS.  APHia  USDA,  Room 

843,  Federal  Building,  6505  Belcrest 

Road,  Hyattsville.  MD  20782,  301^36- 

8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations). 


among  other  things,  Ust  ports  which  are 
designated  for  the  importation  of 
animals  and  birds  into  the  United 
States.  Prior  to  the  interim  rule,  S  92.3(a) 
of  the  regiilations  listed  Newburgh,  New 
York,  Miami.  Florida,  and  Honolulu. 
Hawaii,  as  air  and  ocean  ports  having 
Veterinary  Services  (VS)  inspection  and 
quarantine  facilities  necessary  for 
quarantine  stations  for  the  importation 
of  animals.  On  March  28, 1984,  an 
interim  rule  was  published  in  the 
Federal  Register  (49  FR  11823-11824) 
which  amended  the  regulations  in 
S  92.3(a)  by  adding  Los  Angeles, 
California,  as  an  air  and  ocean  port 
having  VS  inspection  and  quarantine 
facilities  necessary  for  a  quarantine 
station  for  the  importation  of  animals, 
and  by  providing  that  quarantine  space 
at  the  VS  facility  at  Los  Angeles  will  be 
allotted  on  a  priority  basis  for  horses 
that  are  to  participate  in  the  1984 
Olympics  in  Los  Angeles. 

The  interim  rule  was  made  effective 
on  March  28. 1984.  Comments  were 
solicited  for  60  days  following 
publication.  No  comments  were 
received.  The  factual  situation  which 
was  set  forth  hi  the  interim  rule  still 
provides  a  basis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executve  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
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not  cause  significant  advefM  effects  on 
competitiaQ.  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

In  addition  to  air  and  ocean  ports,  the 
regulations  list  Canadian  border  ports. 
Mexican  border  ports,  and  a  number  of 
other  ports  where  Veterinary  Services 
maintains  facilities  for  the  importation 
of  certain  animals.  The  regulations  also 
provide  a  mechanism  for  allowing  the 
importation  of  horses  or  birds  at  ports 
with  privately  operated  facilities. 

It  appears  that  the  addition  of  the  port 
of  Los  Angeles  to  the  list  of  air  and 
ocean  ports  will  not  have  a  significant 
impact  on  the  importation  of  animals 
into  the  United  sitates.  It  {Hrovides 
another  alternative  facility  for 
importation  of  animals  and  will  reduce 
costs  of  importation  for  certain 
importers.  Prior  to  the  interim  rule, 
almost  all  of  the  animals  imported  into 
the  United  States  at  Los  Angeles  were 
horses  imported  at  one  privately 
operated  facility.  This  addition  of  a  VS 
facility  at  the  port  of  Los  Angeles 
impacts  on  this  privately  operated 
facility. 

Under  these  drcurastances,  Mr.  Bert 
W.  Hawkins,  Administrator  «f  the 
Animal  and  Plant  Heelth  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports. 
Livestock  and  livestock  products. 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

Accordingly,  the  interim  rule  which 
was  published  at  49  PR  11823-11824  on 
March  28, 1984.  is  adopted  as  a  final 
rule. 

Authority:  Sec.  2, 32  Stat.  782,  at  emended: 
sees.  2, 4,  and  11, 7«  StaL  129, 130. 132,  (21 
U.S.C  111.  134a,  134c  and  134f);  7  CFR  2.17. 
2.51,  and  371.2(d). 

Done  at  Washington.  0.C  this  2nd  day  of 
luly  1984.         ^ 

KJt.Ilook, 

Acting  Deputy  AdminJBtrator,  Veterinary 
Servicet, 
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NUCLEAR  REQULATORV 
COMMISSION 

10  CFR  Pvtt  30^  S3, 34, 35,  and  40 

Appieation  ConaoNdatlon  to  NRC 
Form  3t3;  AppNcalion  tor  Matoriai 
Ucansa 

AOINCV:  Nudear  Regulatory 

Commission. 

action;  Final  rule. . 

summary:  The  NRC  is  amending  its 
regulations  concerning  the  domestic 
licensing  of  source  and  byproduct 
material  to  provide  hx  consolidation  of 
five  application  forms  into  one 
simplified  form  for  applications  for 
material  licenses.  The  consolidation 
simplifies  the  regional  review  process 
and  provides  an  improved  format  for 
automatic  data  entry  of  information 
submitted 

EFFECnVI  DATC  July  9. 1964. 


FOR  RMITMIR  WFONMATION  COWTACT: 

Bernard  Singer,  Chiet  Material 
Certification  and  Procedures  foanch. 
Division  of  Fuel  C^de  and  Material 
Safety.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulator  Commission,  Washington, 
DC  20555,  Telephone:  301-427-4236. 
•UFMCMCNTARV  WTORMATION:  On  May 
27, 1962  (47  CFR  23138),  the  Nuclear 
Regulatory  Commission  (NRC)  amended 
its  rules  on  the  domestic  licensing  of 
nuclear  materials  to  begin 
decentralization  of  its  licensing  prc^am 
to  the  Regional  Offices.  As  a  part  of  diis 
program,  currently  used  NRC  Forms  2 
and  313  L  M,  R,  and  T  are  being 
combined  into  a  new  NRC  Form  313. 
"AppUcation  for  Material  License."  This 
standardization  of  forms  will  fisster  the 
uniformity  of  the  review  process. 
Additionally,  the  an>licant  wUl  not  have 
to  determine  which  of  five  forms  is  the 
correct  one  to  use  for  its  application. 

There  is  no  change  in  the  informatifm 
collection  required  for  the  submission  of 
an  api^ication  at  issuance  of  an  NRC 
license.  There  are,  however,  foiu-  added 
voluntary  questions  at  tiie  end  of  the 
form  that  request  certain  economic  data. 
This  change  is  for  the  convmimce  of 
the  NRC.  The  new  format  will  simplify 
the  work  of  the  reviewers  by  having 
information  of  tiie  same  type,  i.e., 
"Radiation  Protection"  appear  in  the 
same  locatioo  for  all  t3rpes  of 
applicatiotts  thereby  saving  the  reviewer 
orientatioo  time  in  reviewing  different 
types  of  license  appUcatioas.  The 
continuing  move  toward  autcHBatic  data 
entry  of  information  firon  license 
applications  dictated  that  a  unifonn 
format  be  devel<4>ed  to  assist  in  this 
important  function.  The  revised 


provisions  hi  i|  30.32, 33.12, 94J,  3&4L 
and  4asi  apedfy  that  appUcatioM  km 
use  of  byproduct  and  sooroe  material 
may  be  submitted  in  duplicate  on  ^QtC 
Form  313,  "Application  for  Material 
Licenec"  These  amendments  dn  not 
apply  to  Agreement  States,  but  dn  apply 
to  all  licensees  and  applicants  in  non- 
Agreement  States  and  the  District  of 
Columbis. 

Because  this  is  an  amendment  dealing 
with  agency  practice  and  procedure,  the 
notice  provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C  553(b)(A).  The  amendment  is 
effective  upon  publication  in  the  Fadatal 
Register,  because  good  cause  exists  to 
dispense  die  asnal  90  day  delay  in  die 
effective  date.  The  amendment  is  or  a 
minor  and  technical  administrativt 
natiure  dealing  solely  with  agency 
procedure.  The  rule  simplifies  the 
license  application  process  and 
establishes  uniformity  in  the  NRC 
license  review. 

Paperwork  Reduction  Act  SUtaBMSt 

This  final  rule  amends  information 
collection  requirements  that  are  subfect 
to  the  Baperwork  Reduction  Act  of  1980 
(44  U.S.C  3S0i  etseq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Buti^  under 
control  number  3150-0120. 

ListorSubJacts 

lOCFRPaHX 

Byproduct  material  Government 
contracts,  fntetgovemmental  relations. 
Isotopes,  Nuclear  materials.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  cm  Part  33 

Byproduct  material.  Nuclear 
materials.  Penalty,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10CFRPart34 

Packaging  and  containera.  Penalty, 
Radiation  protection.  Radiography, 
Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures. 

lOCFRPartSS 

Byproduct  material  Drugs,  Health 
facilities.  Health  professions. 
Incorporation  by  reference.  Medical 
devices.  Nuclear  materials. 
Occupational  safety  and  health.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10CFRPart40 

Government  contracts.  Hazardous 
materials — transpwtation.  Nuclear 
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materials.  Penalty,  Reporting  and 
reoonflweping  requirements.  Source 
material  Uranium. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Remganixation 
Act  irf  1974.  as  amended,  and  5  U.S.C 
5S2.  die  following  amendments  to  10 
CFR  Parts  aa  33, 34. 35  and  40  are 
published  as  a  document  subject  to 
codification. 

The  audiority  citation  for  this 
document  is: 

AndHritr.  Sec.  161.  Pub.  L  83-703.  BB  Stat 
9M.  u  uiMnded  (42  U^C  2201):  Sac  201. 
Pub.  L  93-438,  88  Stat  1242,  ■•  amended  (42 
U.S.C  5841). 

PART  .SO-mJLES  OF  GENERAL 
APPUCAMUTY  TO  DOMESTIC 
UCENSMQ  OF  BYPRODUCT 
MATERIAL 

1.  bi  S  30.32.  paragraph  (a)  is  revised 
to  read  as  foUows:  j 


13032 

(a)  A  person  may  file  an  application  in 
duplicate  on  NRC  Form  313, 
"Amplication  for  Material  License."  in 
accordance  with  the  instructions  in 
1 30.6  of  this  chapter.  Information 
contained  in  previous  applications, 
statements  or  reports  filed  with  the 
Commission  or  the  Atomic  Energy 
Conunission  may  be  incorporated  by 
reference,  provided  that  the  reference  is 
clear  and  specific. 


PART  33-SPECIF1C  DOMESTIC 
LICENSES  OF  BROAD  SCOPE  FOR 
BYPRODUCT  MATERIAL 

2.  Section  33.12  is  revised  to  read  as 
follows: 

by  broad  seepa. 

A  person  may  file  an  application  for 
spedfic  license  of  broad  scope  in 
dupUcate  on  NRC  Form  313, 
"Application  for  Material  License,"  in 
accordance  with  the  provisions  of 
I  30.32  of  this  chapter. 

PART  34— LICENSES  FOR 
RADIOQRAPHY  AND  RAOUTION 
SAFETY  REQUIREMENTS  FOR 
RADIOQRAPHIC  OPERATIONS 

3.  Section  34.3  is  revised  to  read  as 
follows:  I 


A  person  may  file  an  application  for 
spedfic  license  for  use  of  sealed  sources 
in  radiography  in  duplicate  on  NRC 
Form  313,  "Application  for  Material 
License,"  in  accordance  with  the 
provisions  of  1 30.32  of  this  chapter. 


PART  3S-HUMAN  USE  OF 
BYPRODUCT  MATERIAL 

4.  Section  35.4  is  revised  to  read  as 
follows: 

99.4    Appacamfi fonnni* siivcniB 


A  person  may  file  an  application  for 
specific  license  for  human  use  under 
99  35.11.  35.12,  and  35.13  of  this  part  in 
duplicate  on  NRC  Form  313, 
"Application  for  Material  License,"  in 
accordance  with  the  provisions  of 
9  30.32  of  this  chapter. 

PART  40-DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

5.  In  9  40.31,  paragraph  (a)  is  revised 
to  read  as  follows: 


{40i31 

(a)  A  person  may  file  an  application 
for  specific  license  in  duplicate  on  NRC 
Form  313,  "Application  for  Material 
License."  in  accordance  with  the 
instructions  in  9  40.5  of  this  chapter. 
Information  contained  in  previous 
applications,  statements  or  reports  filed 
with  the  Commission  may  be 
incorporated  by  reference  provided  that 
the  reference  is  dear  and  specific. 

Dated  at  Bethesda,  Maryland  this  21*t  day 
of  June  1984. 

Fat  the  Nuclear  Regulatory  Commission. 
WiDiam ).  Diicks, 
Executive  Director  for  Operations. 
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SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  121 

Smal  BuskiMa  SIza  Standards; 
DafMtion  of  SmaB  Businaaa 


;  Small  Business  Administration. 
action:  Interim  emergency  rule. 


:  SBA  is  immediately 
establishing,  on  an  interim  emergency 
basis,  five  new  size  standards— four  at 
$3.5  million  average  annual  receipts  and 
one  at  1,500  employees.  These  are  for 
business  and  secretarial  schools, 
vocational  schools,  job  training  services, 
child  care  services,  and  telephone 
communication.  This  action  is  necessary 
because  no  published  size  standards 
presently  exist  for  these  industries  and 
size  standards  are  needed  for  purposes 
of  affording  finandal  and  procurement 
assistance  for  otherwise  eligible 
businesses. 

DATES:  Effective  July  9. 1984.  Comments 
on  what  should  be  the  permanent  size 


standards  for  these  industries  should  be 
submitted  by  September  7, 1984. 

ADDWMS:  All  comments  to:  Andrew  A. 
Canellas.  Director,  Size  Standards  Staff. . 
Small  Business  Administration.  1441  L 
Street  NW..  Washington.  D.C.  20416. 

TOR  PURTNEII  WroWMATIOM  CONTACT: 

Andrew  A.  Canellas,  (202)  653-6373. 

SUPPLBMNTAIIV  mPOMMATION:  Pursuant 
to  the  Small  Business  Act,  15  U.S.C.  631, 
et  seq.,  and  13  CFR  121.10(b).  in  urgent 
situations,  SBA  may  put  into  effect 
interim  emergency  size  standards  when 
needed  for  program  purposes  if  no  size 
standard  exists  for  the  industry  in 
question.  SBA  believes  there  is  an 
urgent  need  for  the  immediate 
establishment  of  the  size  standards  set 
forth  below  in  order  to  facilitate  the 
operation  and  availability  of  our 
finandal  and  procurement  assistance 
programs.  Otherwise  eligible  applicants 
for  assistance  would  be  denied  the 
opportimity  to  apply  for  such  assistance 
without  the  existence  of  a  relevant  size 
standard.  These  size  standards  therefore 
are  made  effective  upon  publication. 
The  standards  are  hereby  being 
established  on  an  interim  basis  at  $3.5 
million  average  annual  receipts  for  four 
service  industries  and  1,500  employees 
for  telephone  communications.  SBA's 
rationale  supporting  the  establishment 
of  each  of  these  standards  is  set  forth 
below.  Public  comments,  however,  are 
invited  as  to  what  size  standard  in  each 
case  should  be  permanently  established. 
'  This  procedare  is  being  undertaken  in 
conformity  with  Section  8  of  Executive 
Order  12291  and  section  608  (5  U.S.C. 
608]  of  the  Regulatory  Flexibility  Act,  as 
well  as  section  553(b)(A)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b){A).  There  are  no  recordkeeping  or 
paperwork  requirements  inherent  in  this 
document  SBA  will  publish  final  size 
standards  for  each  of  these  industries  as 
soon  after  the  expiration  of  the  comment 
period  on  these  interim  emergency 
standards  as  possible 

List  of  Subjecto  in  13  CFR  Part  121 

Small  business.  Small  business  size 
standards. 

Job  Training  and  Vocational 
Rehabilitation  Services.  SIC-8331 

Initial  research  indicates  that  in  1982 
there  were  1,807  firms  in  this  industry 
with  $1.6  billion  annual  sales.  Average 
sales  and  employment  per  irm  were 
$869,000  and  14  persons.  The  median 
size  firm  (half  larger  and  half  smaller) 
had  about  $350,000  in  sales  and  25 
employees. 

The  industry  appears  to  be 
competitive  and  unconcentrated.  wdiich 
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is  typical  for  the  services  sector.  The  26 
top  nmu  each  employed  500  or  more 
persons  yet  together,  controlled  only  12 
percent  of  industry  sales.  For  Uiese 
reasons,  the  lowest  general  size 
standard  for  services.  $3.5  million 
average  annual  receipts,  is  established 
on  an  interim  basis. 

Vocational  Schools.  SIC-8249 

The  definition  for  this  industry  difi'ers 
from  the  previous  industry  in  that  the 
job  training  industry  is  often  concerned 
with  disadvantaged,  handicapped,  or 
undereducated  persons,  usually  in  a 
government  sponsored  program.  On  the 
other  hand,  vocational  schools  include 
the  more  conventional  trade  schools, 
commercial  art  schools,  practical  nurse 
schools,  and  similar. 

This  industry  had  2,332  firms  in  1982 
with  $1.7  billion  in  sales.  Average  sales 
and  employment  per  firm  were  $724,000 
and  30  persons.  The  median  size  firm 
had  about  seven  employees  and 
$182,000  in  sales. 

The  industry  appears  to  be 
competitive,  unconcentrated.  and  with 
low  average  firm  size;  typical  for 
services.  The  16  largest  firms  each 
employed  500  or  more  persons  and 
together  accounted  for  19  percent  of 
total  mdustry  sales.  Similar  to  the 
reasons  stated  in  the  previous  industry, 
the  size  standard  is  established  on  an 
interim  basis  at  $3.5  million  average 
annual  receipts. 

Busfawss  and  Swmtaiial  Schools.  SIC- 
8244 

This  industry  had  574  firms  with  $386 
million  in  1982  sales.  Average  sales  and 
employment  were  $672,000  and  30 
employees.  The  median  size  firm  had 
about  $330,000  sales  with  15  employees. 

Typical  of  services,  finm  size  is  low 
and  the  industiy  is  unconcentrated.  The 
three  largest  firms  each  had  between 
500  and  1,000  employees  and  controlled 
only  4  percent  of  industry  sales.  These 
three  firms  each  had  average  annual 
sales  of  $6.4  million  in  1982. 

A  size  standard  of  $3.5  million  would 
include  about  97  percent  of  all  firms  in 
this  industry.  A  size  standard  of  $3.5 
million  average  annual  receipts  is 
established  on  an  interim  basis. 

Child  Care  Services,  SIC-6351 

This  industry,  which  is  growing 
rapidly,  had  6,294  firms  in  1982  with  $1.2 
billion  in  annual  sales.  Average  sales 
and  employment  per  firm  were  $191,000 
and  16  employees.  The  median  size  firm 
had  about  $60,000  in  sales  and  eight 
employees. 

like  most  service  industries,  this  one 
is  competitive,  unconcentrated,  and  has 
very  low  average  firm  size.  The  seven 


largest  firms  together  controlled  only  5 
percent  of  industry  sales.  The  lowest 
general  size  standard  for  services.  ^.5 
million,  is  established  on  an  interim 
basis. 

Telephone  Commnnication  (Win  or 
Radio).  SlCttll 

WhUe  this  industry  was  substantially 
restructured  in  1963  as  a  result  of  the 
AT&T  divestiture,  giant  flims  continue 
to  dominate  it.  Even  though  there  were 
1.457  firms  in  this  industry  in  1982.  the 
four  largest  producers  controlled  at  least 
90  percent  of  total  sales  of  $82  billion. 
Average  sales  and  employment  per  firm 
were  ^  million  and  775  persons.  SBA's 
maximum  size  standard  of  1,500 
employees  would  encompass  about  98 
percent  of  industry  firms,  but  only  about 
1  percent  of  sales.  Because  of  the 
concentrated  nature  of  this  industry  and 
large  average  firm  size,  a  size  standard 
of  1,500  employees  is  established  on  an 
interim  basis. 

PART  121-4AMENDED] 

Accordingly,  pursuant  to  15  U.S.C 
634(b)(6).  SBA  hereby  amends 
f  121.2(c)(2)  of  Part  121  of  13  CFR  by 
publisUng  on  an  interim  emergency 
basis  five  new  size  standards: 


1121.2 

(C)* 
(2)* 


[Ainended] 


MNor  Qn>»»  4S-Oonmrtc— on 

4811 

T«lipiwn*  ConmutkMon  ft*n  or  Radto)-. 

t.8n 

■MHv  Qmp  SS-EducMoMl  SMtoM 

SS44 
624* 

S3^ 

S3.S 

Miiar  GnM4>  aS-SecW  SwvtaM 

8331 

Mb  TiaMng  and  VecalanK  mtmiMMIiiri 

S«inaa 

Oj 

8351 

CNUCMSantoM -        .    _ 

tss 

Dated:  June  29. 1964. 
ladies  C  Sandan, 

Administrator. 

[—  "ir  in  inm  niiri  r  «  ait  siin  m) 


13  CFR  Part  121 

Small  Busin«M  Sin  Stanctards 

AOCNCV:  Small  Business  Administration. 
ACnON:  Temporary  emergency  rule. 


implementatioa  of  die 
"nonmanufacturer"  rale  m»  it  applies  to 
Government  procurement  requirements 
from  the  Defense  Fuel  Supply  Center  for 
certain  refined  petroleum  products, 
commonly  referred  to  as  the  Posts, 
Camps  and  Stations  program.  Iliis  is 
being  issued  as  a  temporary  rule 
because  of  the  emergency  reUef 
necessary  to  alleviate  the  dislocations 
and  hardship  caused  by  the  immediate 
applicatiMi  of  the  nonmanufacturer  rule 
to  8(a)  awards  from  the  Defense  Fuel 
Supply  Center  for  such  products  and  to 
provide  a  transitim  period  to  allow 
compliance  with  the  nonmanufacturer 
rule  or  full  competitive  bidding  on  such 
awards  at  the  wad  al  the  transition 
period. 

OATn:  This  ten^Kwary-emeigency  nde 
is  effective  June  29, 1964  and  wUl  reaiain 
effective  through  December  31. 1964. 
ADomaa;  Comments  should  be 
addressed  to:  Charies  L  Dean.  Chief 
Counsel  for  Special  I>rograms,  Small 
Business  Administration,  1441 L  Street, 
NW.,  Washington.  D.C.  20416, 202-653- 


:  SBA  is  temporarily  amending 
§  121.5(b)(2)  of  its  regulations  by  adding 
a  new  paragraph  (v)  that  will  delay  the 


FON  raRTMBI  IMFOWIIATION  CONTACT: 
Chariie  L  Dean.  (202)  653-6609. 

WWLIMmTAIIV  mwormation:  SBA 
published  a  final  rule  February  0, 1964 
(49  FR  5029),  effective  March  12. 1964. 
revising  Part  121  (rf  Title  13  of  the  Code 
of  Fedoal  Regulations.  A  new  section  of 
the  revised  rule,  1 121.4(b)(2),  requires 
for  the  purposes  of  the  M^ority  Small 
Business  and  Capital  Own«ship 
Development  Assistance  (Section  8(a)) 
program  that  once  a  concern  is  admitted 
in  the  Section  8(a)  program,  the  concern 
must  certify  to  SBA  that  it  is  a  small 
business  for  the  purpose  of  performing 
each  individual  contract  which  it  is 
awarded.  SBA.  in  turn,  will  verify  sudi 
certifications.  This  requirement  did  not 
exist  prior  to  March  12, 1964. 

This  size  requirement  operates  in 
conjunction  with  the  "nonmanufacturer^ 
rule  (13  CFR  121.5(b)(2)).  This  rule 
requires  that  any  concern  which  submits 
a  bid  or  offer  in  its  own  name,  on  a 
contract  other  than  a  construction  or 
service  contract  and  which  proposes  to 
furnish  a  product  which  it  did  not  itself 
manufacture,  is  deemed  a  small 
business  only  when  it  furnishes  the 
product  of  a  small  business 
manufecturer  or  producer,  which  end 
product  is  manufactured  or  produced  in 
the  United  States.  In  its  application  to 
the  Section  6(a)  program,  the  rule  is 
intended  to  promote  the  development  of 
small  businesses  and  limit  brokering 
and  other  similar  arrangements. 

Virtually  all  of  the  Government's 
requirements  tm  motor  gasoline  and 


/  Vei.  4a.  No.  132  /  Moaday.  Jaty  9,  I9ai  /  R<ie»  mi  SLae^iiom 
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heating  fuels  are  puibhuad  by  the 
DuCenae  Fud  Supply  Canter  (DSFQ 
thwm^  Hi  Poata.  Campe  and  Stationt 
fta^am  fPC&S].  Aa  applied  to  motor 
gaadioe  and  beating  bial  dealeia.  the 
nonmanufacturer  luie  would  requiie  that 
wich  dealert  furaiah  thepcodect  Af  a 
tmall  ofl  refinery  in  the  United  Statet. 
Failure  to  meet  this  requirement  would 
result  in  the  dealer's  inahiiity  to  certify 
itself  as  "small"  under  these  size 
regulations. 

Cenaequendy.  the  imme^ate 
abdication  of  the  nonmanufacturer 
provision  to  the  award  of  8(a)  contracts 
by  SBA  would  cause  a  temporary 
harddiip  to  a  seynent  of  the  8(a) 
portfolio  who  had  reasoirablc 
expectations  of  the  awards  for  the 
current  procurement  cycle. 

Many  of  these  finns  nay  have 
ri—nitltiid  a  great  deal  of  economic 
resoarcea  in  conteB^riation  of  continued 
program  participation  and  may  have 
inctored  financial  obligations  based 
upon  the  continued  avmlability  erf 
contact  sapport  SBA  is  oonviaced  ywt 
to  diacontoue  jmnwdiataly  the 
availability  of  contract  support  to  those 
firms  would  cause  serious  and  undue 
financial  hardship. 

The  immediate  application  of  the 
current  rules  would  also  disrupt  Ae 
planned  procureoient  <rf  refined 
petroleum  prodocts  under  tfie  DFSC 
PCiS  program  from  certified  8(a) 
ooncems  throughout  the  United  States. 
DFSC  has  already  planned  its 
procaremeBt  cycle  to  indnde  a  certain 
amount  procured  throu^  the  8(a) 
program.  Some  8(a}  firms  have 
submitted  tiieir  proposals  to  DFSC  and 
ptioe  negotiations  are  proceeding.  If 
these  8(a)  contracts  to  SBA  and 
subcontracts  with  the  affected  8(a) 
concema  do  not  proceed  as  planoed.  the 
established  procurement  cyde  will  be 
adversely  affected. 

DFSCs  annual  expendftaie  ior  diese 
standard  commercial  products  is 
apraxiniately  Si  billion  which  consists 
of  appoaximately  1.000  contracts 
annually.  There  are  curraUly  41  active 
refined  petroleum  product  dealers  in  the 
Section  a(a  j  program,  and  for  fiscal  year 
lfl83  they  sold  apprmdmataly  $187 
miUion  worft  of  fuel  to  the  DFSC  under 
contracts  awarded  under  the  a(a) 
program. 

Presently.  DFSC  acquires  the 
remainder  <rf  its  PC&S  requirements  by 
open  competitive  awarda.  Because  of 
the  inability  of  otherwise  small  dealers 
to  comply  with  the  nonmanufacturer 
rule,  DFSC  has  not  implemented  a  small 
business  set-aside  program.  The  largest 
number  of  contracts  are.  however, 
awarded  to  firms  which— aside  from  the 
nonmanufactunr  rule— qpalii[y  as 


"snsU"  dealers.  Sinoa  thaae  awards  «ie 
not  Ibraially  set  aaide  for  small 
businesses,  the  nonmanufacturer  rule 
does  not  apply  to  thoae  procuramenta. 

This  temporary  emergency  rule  Will 
add  a  new  paragraph  (v)  to  13  CFR 
121.S(bK2)  winch  wiH  have  the  effeol  of 
providing,  for  a  limited  period  of  time, 
an  alternate  requirement  to  the 
nonmanufacturer  rule  for  refined 
petroleum  product  dealers  who  would 
otherwise  be  small  businesses.  The  rule 
will  apply  to  Government  procurements 
for  refined  petroleum  products  in  the 
Defense  Fuel  Si4>ply  Center  (DFSC) 
Posts,  Caa4>s  and  Stations  Progam  (thia 
exchides  procurements  under  the  DFSC 
Bulk  Fuel  At^ram). 

The  transition  period  provided  by  this 
temporary  rule  permits  affected  firms  to 
continue  8(8)  operations  only  long 
enough  to  allow  an  orderly 
rearrangement  of  financial  obligations 
inoured  in  reliance  on  program 
participation.  Further,  die  rale  is  critical 
to  insure  that  the  PC&S  requirements  of 
the  Government  are  met  in  a 
satisfactory  manner  within  the  statutory 
mandate  of  6ie  Small  Business  Act. 

In  accordance  with  5  U.SIC.  553,  the 
Administrator  of  SBA  finds  that  good 
cause  exists  for  the  immediate  adoption 
of  this  temporary  rule.  The 
Administrator  bases  his  finding  of  good 
cause  on  the  following: 

1.  Immediate  application  of  the 
nonmanufacturer  rule  would  create 
hardship  during  the  current  procurement 
cycle  to  a  significant  number  of  8(a) 
firms  which  have  had  Reasonable 
expectations  of  receiving  awards  under 
the  PC&S  program  and  have  inoured 
si^ficant  costs  in  reliance  on  the 
anticipated  contract  awards. 

2.  DFSC  has  already  identified  certain 
requirements  for  the  8(a)  program  with 
the  expectation  that  awards  be  made  on 
or  after  July  2, 1984.  Immediate 
applicatton  of  the  nonmanufacturer  rale 
would,  in  all  likelihood,  prohibit  such 
awards  and  thereby  cause  significant 
disraption  to  the  current  procurement 
cycle  of  DFSC  and  might  not  allow 
DFSC  stifficient  opportunity  for  a 
satisfactory  alternative  means  of 
procurement 

SBA  has  issued  this  temporary  rale  to 
allow  affected  8(a)  firms  and  DFSC  a 
sufficient  transition  period  to  plan  and 
make  alternative  arrangements  for  the 
following  procurement  cycle.  This 
temporary  mle  is  one-time  exception  to 
the  nonmanufacturer  rule  and^A  «tiill 
not  issue  any  further  exceptions  or 
delays  for  fuel  oils  after  December  31, 
1984.  Further,  for  the  reasons  mentioned 
above,  this  rale  is  being  published  in 
response  to  an  emergency  which  makes 
ttanely  com^ianoe  wMi-^e  requirements 


of  Seotioa  804  of  Tttle  5  of  the  Unitad 
States  Code  inqwacticable.  SBA  faenlqr 
delays  campletion  of  those  reqoiiemenls 
according  to  51I.S.C  008(b). 

List  of  &iib}Mits  hi  13  CFR  Part  121 

Inventions  and  patents,  SmaM 
business. 

Accordin^y,  pursuant  to  Section  3(a') 
of  the  SmaU  Business  Act  IS  U.S.C 
632|a),  SBA  hereby  amends  Part  121  to 
add  a  new  §  121.5i^K2)(v)  as  foHows: 


S121iB 


(br  •  • 

(2)  •  *  * 

•  r»  *  •  * 

(v)  In  the  case  of  Government 
procurements  for  refined  petroleum 
products  (i.e..  motor  gasoline  and 
heating  fuels)  in  the  Defense  Fuel  Supply 
Center  (DFSCJ  Posts,  Camps  and 
Stations  Program  reserved  for  smaH 
businesses  pursuant  to  Section  8(a)  of 
the  SmaU  Business  Act, 

(A)  The  bidder  or  offeror,  including 
affiliates,  has  less  than  500  employees: 
and 

(B)  The  bidder  «r  oSeior  maintafans  a 
place  (rf  business  in  wAiich  petroleum 
products  of  the  general  character 

'  described  by  the  specifications  and 
required  under  the  contract  are  bou^t 
for  the  account  of  the  bidder  or  offeror 
and  are  sold  to  the  public  in  the  usual 
course  of  business,  and  whose  principal 
business  is  such  purchase  and  sale  of 
such  petroleum  products;  and 

(C)  The  bidder  or  offeror  owns, 
operates  or  maintains  petroleum 
distribution  equipment  or,  the  bidder  or 
offeror  owns,  operates  or  maintains 
storage  in  which  petroleum  products  of', 
the  general  character  described  by  the  ' 
spedfications  and  required  under  the 
contract  are  kept  in  stock  and  sold  to 
the  pcAilic  in  the  usual  course  of 
business. 

ff  the  bidder  or  offeror  otherwise 
qualifies  under  the  criteria  discribed  ia 
this  paragraph  (b)(2)(v),  then  such 
concern  shall  qualify  as  a  small 
business  concern,  regardless  of  Whetfier 
it  furnishes,  in  the  performance  of  the 
contract  the  product  of  a  small 
manufactiner  or  producer,  provided  that 
the  end  product  is  manufactured  or 
produced  (i.e.,  refined)  in  the  United 
States.  ^ 

This  temporary  rule  shall  lapse  and  be 
of  no  effect  after  December  31, 1984. 
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Dated:  June  29. 198«. 
laiBMCSMMlan. 

Administrator. 

(FR  Dee.  M-177W  Fllad  r-«-M;  ts4B  ami 
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DEPARTMENT  OF  TRANSPORTATION 

F«dw«l  AvMlon  Admhtotration 

14CFRPart71 

[Airapw*  DocfctI  Ho.  t4-ACE-03] 

Altmratlon  Of  Transition  Atm;  Lebanon, 
Mlaaouri 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Lebanon,  Missouri,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Lebanon/ 
Floyd  W.  Jones  Airport.  Lebanon, 
Missouri,  utilizing  Uie  Lebanon 
Nondirectional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  Hie  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  August  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  ^rspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage  a  new  instrument 
approach  procedure  to  the  Lebanon/ 
Floyd  W.  Jones  Airport  Lebanon, 
Missouri,  is  being  established  utilizing 
the  Lebanon  NDB  as  a  navigational  aid. 
The  establishment  of  this  new 
instrument  approach  procedure  based 
on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Lebanon,  Missouri,  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  hitended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Conunents 

On  pages  18508  and  18509  of  the 
Federal  Register  dated  May  1. 1984.  the 
Federal  Aviation  Administration 


published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  altisr  the 
transition  area  at  Lebanon,  Missouri 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  tibjections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  is  amendecl  effective  0901 
G.m.t,  August  30, 1984,  by  altering  Uie 
following  transition  area: 

Lebanon,  MiMouri, 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  witliin  a  5-mile  radius 
of  the  Lebanon/Floyd  W.  Jones  Airport 
(Latitude  3r38'59"N:  Longitude  92*39'22"W) 
and  within  3  miles  each  side  of  the  LBO  NDB 
[Latitude  3r34'3r'N;  Longitude  92'39'29"W) 
182*  bearing,  extending  from  the  5-mile  radius 
area  to  11  miles  south  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (40  U.S.C  1348(a)  and  1354(a)):  40 
U.S.C  106(g)  (Revised.  Pub.  L  07-448.  Jan.  12, 
1963);  and  Sec.  11.60  of  the  Federal  Aviation 
Regulations  (14  GFR  11.60)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Rc^atoiy 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  mil  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Kansas  Qty,  Missouri,  on  June  27, 
1984. 

Muiray  B.  Smitii, 
Director,  Central  Region. 

(FR  Doa  Sl-insS  FUad  7-e-St;  S:«  •■) 


14  CFR  Part  71 

(Airapeoe  Docket  Na  84-ACE-06I 

Attsration  Of  Transition  Araa;  Baatrtea, 


•UMHARV:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Beatrice.  Nebraska,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  ■  new  instrument 
approach  procedure  to  the  Beatrice 
Municipal  Airport,  Beatrice,  NelMvska, 
utilizing  the  Beatrice  VOR  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

IFFiCIIWl  nATC  August  aa  1984. 


ITMN  OONTACTS 

Dale  L  Carnine,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-5S2, 
FAA,  Central  Region.  801  East  12th 
Street,  Kansas  Qty.  Missouri  04108. 
Telephone  (816)  374-340a 


AOSNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


TARY  MPORMATION:  To 

enhance  airport  usage  a  new  instrument 
approach  procedure  to  the  Beatrice 
Municipal  Airport  Beatrice,  Nebraska, 
is  being  established  utilizing  the 
Beatrice  VOR  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Beatrice,  Nebraska,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  ait-  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  tmder  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  19312  and  19313  of  the 
Federal  RegMar  dated  May  7, 1984,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Pro{>osed 
Rulemaking  which  would  amend 
i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  tfie 
transition  area  at  Beatrice,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  die  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  |  71.181  of  Part  71  of 
tfie  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t..  August  30, 1984,  by  altering  the 
following  transition  area: 


/  VM.  M.  No.  lit  / 
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ir«nrw) 


•LS-ailendteloMa 
VOL 

ISks.  aavfa)  and  »<(■).  Fitod  Avtotea  Act 
of  19Sa  (« V AC  UMM  Mi  UM(a^  « 

irtnmmniiiiii.TA  i  it  iihim  it 

ResnlaliaM  (14  CTR  tUHN 

NalB^llM  F AA  ha  dalMBiawl  that  iUs 
regiilatioa  oaHylHrolvaa  an  aatabHahed  body 

1 1  HI  tktm  ipiiiliiBili  aawrt.  It 

Ihiirfwi    W  iaaala  '^■^k  rale"  andar 
Bxaaitiw  Older  122n:i2)  Is  aal  a 
"eigaiflcent  rate"  nwier  POT  lUgalataiy 
Mkiae  and  ftooedaraa  fM  fit  no*: 
Pabraaiy  W.  1879); aadffl daaa  not  waiwiM 
lofampJataqF  iieiaayiiBae^he 
IkJBwiniwel  SfaKeAieie 
a  roaBoa  laatlar  dwt  will  aaly  affect  air 
trafRcprocadareaaMiairnavtsBtian.  Mia 
certified  that  tUa  rate  wlU  not  have  a 
aiyiifteant  ecww.  tepael  on  a  wibtaatlal 
nanber  of  mmH  ealHiea  «■•»  the  criteria  of 
the  Rasnlatanr  PlexibUKy  Act 

iMued  in  Kansas  City.  Kfissovi.  on  joae  27, 
19M. 

MaRay  E>  SBalbt 

Director,  CentraJ  Region. 

|FR  Ok.  SMTMSHM  r-a-St:  MSaal 
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;  Federal  Trade  Coounissioa. 
action:  Disinisaal  order. 


:  This  order  dismisses 
Commission's  July  19. 1978  complaint 
alleging  that  a  Detroit.  HI.,  motor  vehicle 
manufacturer  had  violated  the 
Robinson-Patman  Act  and  section  5  of 
the  Federal  Trade  Commission  Act  by 
failing  to  make  promotional  allowances 
available  on  proportionally  equal  terms 
to  all  competing  rental  and  leasing  ftrms. 
The  Commission  noted  in  its  Opinion 
that  "in  li^t  of  the  Commission's  public 
interest  mandate"  the  Commiasion  and 
the  courts  K.*jst  be  careful  "not  to 
expand  the  anabit  af  legislation  beyond 
that  set  forth  by  Conpess "  and  the 
Coamiiaaaa  will  thmfore  "eschew 
efforts  to  broadaa  appbcatieii  of  the 


RobinsooftliBHi  Act  teyand  (fast 
established  by  bar." 
OATM:  OMHfiaM  issued  MijvSy  It. 
19n.  fhMl  Order  issMd  )«M  a.  itM." 

FTC/r40B^i  Rsnee  9.  TieBiiiiiga 
Washington.  D.C.I—aiBPH  7»-1H9. 

Matter  of  General  Motors  Caqwration.  a 
corporation. 

List  of  Subleds  Jn  M  Cn  Part  IS 

Motor  vehicles.  Trade  practices. 

(Sec  Db  38  StaL  721;  15  U.S.C  46.  Interpret  or 
apply  sec.  5.  S8  Stat.  719.  aa  amended:  Sec  2. 
49  SlaL  152A;  IS  U.S.C.  4S,  19) 

Befgte  the  Fedssal  l^nda  CoBHDissiaB 

(Dod(etNani4| 

In  the  Matter  of  General  Motors  Carp., 
a  corporation. 

FInalOnlsr 

This  matter  has  been  lieard  by  the 
Coamission  upon  the  appeals  dP 
complaint  counsel  and  respondent 
General  Motors  Corporation  from  the 
Initial  Dedsioa  and  upon  briefs  and  oral 
argument  in  support  of,  and  in 
opposition  to.  dw  respective  appesils. 
For  die  reasons  stated  tai  tlie 
accompanying  Opinion,  the  Commission 
has  determined  to  afBrm  the  Initial 
Decision  regarding  dismissal  of  Count  I 
of  the  Complaint  and  to  reverse,  insofar 
as  die  Decision  failed  to  dismiss  the 
remaining  Count  II.  and  found  liability 
under  that  Count.  Accordingly,  the 
appeal  of  respondent  General  Motors 
Corporation  is  granted  and  the  appeal  of 
Compla»t  Counsel  is  denied,  and 

//  is  ordered,  Hiat  the  complaint  is 
dismissed  in  its  entirety. 

By  the  Commission.  Conuuissioner 
Pertochuk  dissented.  Commissioner  Bailey 
concuned  in  part  and  dissented  in  part 

Issued:  June  21. 1964. 
EaritylLKodc. 
Secretary. 

Dissenting  Statement  of  Ceouniaaioner 
Pertschul(  In  General  Motors  Corp. 

(Docltet  No.  9114] 
lune  21, 1984. 

Most  fundamentally,  the  majority's 
opinion  is  an  exercise  in  lawnniaidng  in 
the  guise  of  law  interpretation.  On  the 
grounds  that  Congress  did  not  have 
"consumer  welfare"  in  mind  when  it 
passed  the  Robinson-Patman  Act  the 
majority  has  decided  to  reject  every 
applicable  legal  precedent  in  order  to 
construe  the  Act  as  narrowly  as  possible 
and  avoid  finding  liability.  "The  practical 


*CoplM  of  the  Complaint,  inlllal  BeciaHm.  and 
Opinion  of  the  CommiMion  an  fiM  «»Mi  Hm 
otigiiMli 


result  is  that  tlie  majoiWy  iias 
substituted  its  own  undenlHidiBgflf 
"consumer  welfare"  for  the  imniamlkat 
previous  court  opinions  and  -CanpttW 
have  expressed. 

The  kay  iagal  issue  in  4ha 
Commission's  decision  to  dismiss  the 
conptaint  i8«iHlhar  Hw  paiA9Uden«i 
the  type  of  discriminatory  promotional 
allowances  ^icaiiiiiied  here  ■is  stfcje«  4o 
a  perse  or  rule  of  reason  analysis  if  it  is 
addressed  under  the  FTC  Act  rather 
than  the  RoUaaon'PBlaMn  Aot>  TIm 
majority  cannot  quite  bring  itself  to 


allowances  are  per  se  unlawful  if 
analyzed  under  the  Robinsoo-Ratman 
Act  though  the  law  is  quite  (dear  that 
the  per  se  standard  applies.* 
Furthermore,  long  series  of  oowl 
opinions  have  held  that  when  the 
Commission  is  analyzing  conduct 
closely  analogous  to  practices 
prohibited  as  per  se  by  the  Robinson- 
Patman  Act,  the  per  se  standard  should 
apply  under  Section  5  analysis  as  well.* 

As  the  Second  Circuit  Court  of 
Appeals  explained  in  Grand  Union:* 

(Sjection  Z(d)  defines  an  offense  wkichls 
illagal  fwr  «e.  There  is  no  reason  why  this 
rule  should  not  appiy  to  (lie  buyer  as  well  as 
to  the  seller.  *  *  *  Since  section  S  is  here 
utilized  to  reach  an  integral  part  of  a 
violation  of  section  2(d).  and  the  rationale  of 
the  proceeding  is  to  fulfill  the  policies  of  that 
prohibition,  it  would  seem  an  unwarranted 
amendment  of  the  legislative  scheme  -to  apply 
a  diflerent  standard  on -the  question  of 
competitive  afEects  to  the  buyer  ^an  it 
applies  to  the  seller.  300  F.2d  at  90  (ciUUoos 
omitted) 

Not  surprisingly,  in  view  of  the 
unanimity  of  the  prior  ophiions  on  this 
point,  complaint  counsel  and  respondent 
dispensed  with  the  issue  of  competitive 
impact  and  did  not  submit  proof  on  it 
Nevertheless,  the  majority  now 
concludes  that  a  per  se  theory  is  not 
appropriate.  The  reader  will  find  iittk 
explanation  for  this  depculuic  from 
precedent  other  than  an  extensive 
recitation  of  the  line  of  cases  that  it  is 
abandoning  and  an  attempt  to  rely  on 


■  I  agree  mtib  the  Commlssion't  dscMan  Diat  Ibm 
highly  tacluiical  requirement*  of  the  Jiobinaon- 
Patman  Act  are  nol  met  here  becauae  pronotional 
allowance*  from  automobile  manufacturers  for  car 
leasing  rimu  are  not  provided  "in  connection  with 
the  pioceaaing.  handling,  tale  or  offarinf  for  aeie"  a* 
provided  In  2(d)  of  the  Act 

'See  tlie  qualified  language  in  the  majority 
opinion  at  pp.  lB-19.  In  fact,  the  per  se  standard 
under  2(d)  i*  well  eatabHthed.  FTC  v.  Simplicity 
Pattern  Co..  360  U.&  S6  |19S9h  Altamtan  Food*,  inc. 

V  PTC.  497  F.2d  9B3  (5th  Cir.  1974):  Gropd  Union  Co. 

V  FTC  300  F.2d  92  (2d  Cir.  1982). 

'See  the  caaea  cited  at  p.  1&  fn.  2  of  the  Ma)orMy 
Opinion. 

•  Cronrf  Wi/on  Ca  V.  rrC  300  FAl  S2  (2d  Or 
t962). 
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the  CammMstoD'tikciakio  in^thyj 
Corp.*  in  Ethyl  a  nde  of  reason  caae.  Ihe 
Commiadon  atated  Qu(t  flisFTC  Act 
prohiUta  conduct  «liic3i  doaa  not  violate 
the  Sheman  Act  and  Qyrton  Act 
"when  fliere  i»9BQd  evidence  that  the 
diallenged  piacticaa  have 
aoticoBipetitive  effects  veiy  similar  to 
those  prdublted  by  (hose  two  acts  and 
when  prohibiting  audi  practices  are  not 
inconsistent  mth  any  (Aher  le^lative 
goal  of  the  antitrust  lawa."*  The 
majority  would  like  to  read  fiiis 
language  to  mean  all  conduct  analyzed 
under  Section  5  that  does  not  technically 
violate  the  Clayton  Act  or  Sherman  Act 
should  be  subject  to  a  nde  of  reason 
analysis,  even  if  the  conduct  is  closely 
analogous  to  conduct  which  is 
prohibited  under  a  perse  standard 
under  the  Clayton  m  Sherman  Acts. 

If  the  Commission  in  E^yi  had 
wanted  to  abandon  prior  precedent  on 
this  point,  it  would  have  said  so.  It  did 
not.  In  fact  it  is  clear  that  Congress  or 
the  courts  may  decide  that  some  types 
of  conduct  are  "so  plainly 
anticompetitive  that  no  elaborate  study 
of  the  industry  is  needed  to  establish 
their  illegality— they  are  illegal  perse."' 
As  the  court  of  appeals  put  it  in  Grand 
Union-.  "In  making  some,  but  not  all,  of 
the  practices  outlawed  by  the  Robinson- 
Pa  tman  Act  illegal  per  se  Congress 
indicated  that  those  selected  for  per  se 
treatment  always  led  to  the  undesired 
effects  on  competition."*  Consequently, 
it  is  perfectly  appropriate  for  the 
Commission  to  dispense  with  proof  of 
anticompetitive  effects  when  Congress 
determined  that  Ae  closely  analogous 
practices  under  the  Clayton  Act  are  per 
se  unlawful. 

Does  the  majority  believe  that  tfie 
competitive  effects  of  the  discriminatory 
allowances  at  issue  here  are  different 
from  the  effects  of  the  conduct 
prohibited  as  per  se  unlawfel  by  Section 
2(d)?  Apparently,  since  the  majority 
opinion  does  not  identify  a  sin^e  reason 
why  the  effect  might  be  different. 
Indeed,  I  suspect  that  the  majority 
would  prefer  not  to  find  the  practices 
prohibited  by  section  2(d)  unlaw^il 
either,  without  an  economic  analysis  of 
competitive  effects.  It  is  perfectly  proper 
to  hold  that  opinion  and  to  try  to 
counsel  Congress  to  change  die  law.  But 
it  is  not  acceptable  to  legalise  conduct 
on  the  ground  that  Con^vss  is 
"protectionist"  rather  than  concerned 
about  "consumer  welfare,"  and  that  the 


•  Ethyl  Corp..  101  F.T.C  42S  (19e3>.  /wvtf. F.2d 

(2d  Cir.  isa*). 

•101  F.T.C  •«se7. 

'  National  Society  of  Profeuionol  Eaginetn  v. 
U.S..  435  U.S.  679.  602  (igTS). 

•300F.2dat8e. 


CoMoiasian'a  htdgDMot  about  what  is 
best  lor  ttM  public  kOerest  can  be 
substituted  tor  a  Congressional  poli^ 
Finally,  one  mi^t  reasonably  ask-4f 
the  parties  and  the  ALJ  applied  aa 
improper  legal  ataadard,  particularly 
when  (heatandard  aanounced'by  0ie 
malority  is  an  abandonment  (tf  prior 
precedent.  shoiddrTt  the  case  be 
remanded?  The  majority  rejects  die 
alternative  of  remandiim.  In  part 
because  ^liaving  entered  into  a 
stipulation  it  seems  unfair  to  now  force 
respondent  in  this  cose  to  fiace  yet 
another  trial  on  a  diffnent  theory  of  this 
case."  (Majority  Op.  at  2a  fo.  4; 
emphasis  in  or^aQ  The  stipalation. 
entered  teto  by  CM  and  ooniphint 
counsel  provided:  "faijwy  to  competition 
is  not  a  prerequisite  to  finding  a 
vtolation  under  complaint  coiinsd*s 
(Section  2(d)  and  Section  S  theories)  and 
"GM  apees  *  *  *  tM  complaint 
counsel's  Section  5  per  ae  thisary  reflects 
an  accepted  principle  of  law  under  prior 
decisions  of  the  Commission."  Hie 
stipulation  hirther  stated:  "naithar  the 
effects  on  competition  nor  the  lat^  of 
effects  on  competition  of  the  GM  acts 
and  practices  covered  by  the  complaint 
are  in  issue  in  this  case"  and  "evidence 
regarding  the  comfpetiliwe  affects  *  *  * 
is  irrelevant  and  inadmiasiWe."*  Despite 
the  stipulation.  GM  felt  content  to  ai^ue 
in  its  brief  that  its  practices  are 
procompetitive.**  When  a  party 
stipulates  that  a  case  shoidd  be  tried  on 
a  particular,  established  legal  dwoiy 
and  avoids  an  adverse  result  because 
the  reviewing  body  adopts  a  different 
legal  dieory,  I  fail  to  see  any  possibfe 
unfairness  in  a  retrial  based  on  the 
newly  announced  standard. 

Statamant  of  rammissiooar  Patricia  P. 
Bailey  Concurring  in  Part  and  DissanHi^ 
in  Part,  Gaaeral  Motocs  Goqi. 

[Docket  NaSll^ 
June  n.  19M. 

I  agree  with  the  majority  that  the 
Robinson-Patman  count  in  this 
complaint  should  be  dismissed. 
However.  I  do  so  on  the  narrow  ground 
that  the  Robinson-Patman  Act  is  a 
hi^ly  technical,  specific  statute  which 
is  not  subject  in  this  instance  to  the 
creative  reading  urged  by  complaint 
counsel.  It  is  precisely  because  of  the 
rigid  nature  of  the  Statute  that  in  the 
past,  it  has  been  necessary  to  call  upon 
Section  5  of  the  Federal  Trade 
Commission  Act  to  "fill  the  gaps".  See, 
e.g.,  Grand  Union  Co.  v.  FTC.  300  F.  2d 
92  (2d  Cir.  1962);  However,  granting 'that 
the  statute  was  not  drafted  with  much 


•  Sm  n  S.4.  S.  6  of  the  StiiMUttoo  aeoptMi  M 
of  the  pretriml  order  of  April  m,  tSSt. 
-See.  e4i..  CM**  appeal  brief,  a  It.  m  Sl-42. 


P«l 


htterpeatiw  ialltadb  is  not  104 
diat  Goqpaas  iatendad  U  to  be 
construed  aamMNlly  baoauae  4rf 
Conflwliwil  ffonoein  Ifcat  Ik^JUA  was 
protectinnirt  at  antjcansamw.  IWCl 
takaitislhamajflrily'spflaittoalSiip  . 
op.  at  lot:  aty  Heading  of  dn  Iflfiaiati** 
history  is  atharwias. 

It  is  qnite dearlhat  the drafiMaafllM 
Robiason-Patmaa  Act  pw-oalwad  mo 
coofliot  betuMaaB  oosaamar  tMstfanand 
the  e«Bo4iaadad  treatmant  of  baaiaiM 
which  die  statute  mandates  Fot 
example,  in  inttedudiV  «ha  bili  to  4Im 
House,  sponsor  B^praaantatiwe  Fataua 
said-  Tlrisliima  designed  to 
acooQpUsh  arbat  Bo  fer  dM  daytoB  Act 
had  odly  waak^  attempted.  OMM^.  to 
protect  die  indepeadeat  oiarchant  Ihe 
pubh'c  whom  he  senrag,  and  the 
manufacturer  from  wdiom  he  bnys.  from 
exploitatioo  by  his  diain  conqietitot.'* 
(79  Cong.  Rec.  9078  (19SS)  (eni^>hasis 
added)).  The  Report  of  the  House 
Committee  on  the  Judiciary  ooadodes  ia 
most  emphatic  terms: 

Tliere  is  notiiing  in  [the  recommended  l>ilt] 
to  penaUH.  shackle  or  ^courage  aftoency. 
or  to  reward  iaefiiciency. 
***** 

It  is  not  believed  that  the  restoration  of 
equality  of  opportunity  to  bmiaaMwtt 
increase  prices  to  noasumers.  UaMr  tsadt 
practices  and  monopolistic  metlwds  wUch  to 
the  end  destroy  coaipetitkM.  restrato  Inda. 
and  create  ■oiiqpo^  have  never  to  all 
history  leeultad  to  benefit  to  the  pubik 
mterest  On  tlie  contrary,  for  tiie  moat  part 
they  have  tieen  aymtwUc  of  lower  wages, 
longer  iiouis,  lower  prices  paid  prodacers. 
coercion  of  todependent  manufactuieih 
domination  of  tint  fieM  of  iwhutry  end  to  tlw 
end  high  prtees  to  te  consumers  and  laiga 
profits  to  the  owners.  HJL  Na  2817.  PL  t 
74th  Cei«..  td  Seas.  17  (ino) 

I  am  aware  that  these  Congressional 
assumptions  about  die  Act's  consumer 
benefits  have  been  severely  criticized  by 
economists,  lawyers,  certain  business 
groups  and  even  government  task 
forces.  However,  the  stetute  has 
survived  virtually  nndunged  for  neai^ 
half  a  century  now.  so  I  must  presume 
that  the  ori^nal  intent  is  unaltered 
when  making  my  deciaion  to  enforce  liie 
law.  I  am  certainly  uncomfortable  with 
discovering,  at  thia  late  date,  that 
Congress  meant  its  clearly  expressed 
policy  to  be  supplanted  Iqr  whatever 
views  of  coBsonwr  «velf  are  are  correndy 
in  vogue. 

As  to  the  section  5  count  of  the 
complaint  I  would  remand,  not  diamiss. 
Whether  the  Commieaion  uaes  the  gap- 
filling  powers  of  section  5  in  a  per  se  or 
rule  of  reason  mode  is  discretioaaiy 
with  the  Commission,  turning  upon  both 
the  facts  of  tHh  case  and  the  nature  of 
the  touchatone  law.  In  this  matter,  the 
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Commission's  complaint  may  have 
intended  to  specify  the  rule  of  reason 
approach.  In  Paragraph  9  of  the 
OHnplaint  the  commission  arguably 
imposed  upon  itself  the  burden  of 
demonstrating  that  the  challenged  acts 
and  practices  had  "the  tendency  and 
effect  of  preventing  and  hindering 
competition."  Complaint  counsel 
exceeded  their  authority  in  stipulating 
away  this  provision  without  informing 
the  Commission.  Such  a  significant 
change  in  the  focus  of  any  case  should 
be  accomplished  by  certification  to  the 
Commission  for  approval,  under  { 
Commission  Rule  of  Practice  3.15J 

I  would  restore  the  Complaint  to  its 
original  form  (section  5  counts  only)  and 
remand  for  trial  on  the  issue  of 
competitive  effects. 

(FR  Doc  M-IMP  RM  7-6-M:  M6  mb| 
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Clwwipieii  Sperfc  PhiQ  Company; 
nuiNUiiea  iraoe nacncesi anOj 
Aflbinalive  Corrective  Actions 

HOniCY,  Federal  Trade  Commission. 
action:  Dismissal  order. 


r.  In  this  Final  Order,  the 
Commission  denied  appeals  of 
respondent  and  complaint  coimsel, 
accepted  the  Administrative  Law 
Judge's  Initial  Decision  and  Order  of 
May  10, 1983,  as  its  own,  and  dismissed 
complaint  charging  a  spark  plug 
manufacturer  with  violating  Section  7  of 
the  Clayton  Act  and  Section  5  of  the 
Federal  Trade  Commission  Act  through 
its  acquisition  of  the  Anderson 
Company,  the  nation's  largest 
manufacturer  of  replacement  windshield 
wiper  products. 

DATES:  Complaint  issued  ]uly  29, 1980. 
Fmal  Order  issued  June  20, 1984.* 

FOR  RJR1IMJI  MFOmiATION  CONTACT: 

FTC/G-402-2,  Robert  C  Jones, 
Washington.  DC.  2058a  (202)  254-7001. 
SUPMJBiBITAIIY  INTOWMATION;  In  the 
Matter  of  Champion  Spark  Plug 
Company,  a  corporation.  ' 

List  off  Subjects  in  IS  CFR  Part  13 

Windshield  wiper  products.  Trade 
practices. 

(Sec.  8,  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec  5.  38  Stat.  719.  as  amended;  sec  7, 
38  Stat.  731.  as  amended:  15  U.S.C.  45. 18) 

Commissioners:  )ames  C.  Miller  HI, 
Chairman,  Michael  Pertschuk.  Patricia  P. 
Bailey,  George  W.  Douglas.  Terry  Calvani. 


In  the  matter  of  Champion  Spark  Wug 
Company,  a  corporation.  Docket  No. 
9141. 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of 
respondents  and  complaint  counsel  from 
the  initial  decision;  and 

The  Commission  having  considered 
the  oral  arguments  of  counsel,  their 
briefs,  and  the  whole  record;!  and 

The  Commission  having  denied  in  full 
the  appeals  of  respondent  and  complaint 
counsel;  and 

The  Commission  having  determined 
that  the  initial  decision  and  order 
contained  therein  shall  become  the 
decision  and  order  of  the  Commission. 

Therefore,  it  is  ordered,  that  the  initial 
decision  and  the  order  contained  therein 
shall  become  the  decision  and  the  order 
of  the  Commission  on  the  date  of 
issuance  of  this  order. 

By  the  Commission.  Commissioner 
Pertschuk  voted  in  the  negative. 

Issued:  (une  20. 1964. 
Emily  H.  Rock, 
Secretary. 

Dissenting  Opinion  (rf  Commissioner 
Michael  Pertschuk  in  Champion  Spark 
Plug  Company.  Docket  Na  9141 

June  20, 1984. 

The  majority  of  the  Commission  today 
summarily  affirms  the  Initial  Decision  in 
this  case  and  dismisses  charges  against 
Champion  Spark  Plug  Company.  The 
majority  fails  to  explain  the  reasons  for 
its  decision  even  though  the  Bureau 
Director  conceded  that  the  central 
question  urged  on  appeal  by  complaint 
counsel  was  largely  unaddressed  by  the 
AL|  in  the  Initial  Decision. 

In  his  Initial  Decision,  the  AL) 
concluded  that  there  were  high  levels  of 
concentration  within  the  windshield 
wiper  products  industry  and  that 
Champion,  had  it  not  acquired  Anco, 
would  have  entered  the  market  de  nova 
and  significantly  deconcentrated  the 
market.  Consequently,  I  do  not  discuss 
these  issues  below.  However,  the  AL] 
also  found  that  Champion's  acquisition 
did  not  violate  the  law  because  the 
market  remained  "reasonably 
competitive."  The  basis  for  the  ALJ's 
conclusion  stemmed  primarily  from  the 
rapid  change  in  the  windshield  wiper 
product  market  in  the  last  fifteen  years 
and  his  finding  that  there  were 
numerous  potential  expanders  and 
entrants. 


*  Copies  of  tiie  Complaint  and  Initial  Decision  are 
filed  with  the  original  document. 


t  By  this  action  the  Cominiuion  also  denies 
Respondent's  Motion  to  Strike  four  tables  and 
references  thereto  from  Complaint  Counsel's  Reply 
Brief. 


Complaint  coimsel  do  not  dispute  that    * 
there  has  been  signiHcant  change  in  the 
market.  Fifteen  years  ago,  Anco  and 
Trico,  protected  by  patents,  were  the 
sole  manufacturers  of  windshield  wiper 
products  which  were  retailed  solely 
through  auto  repair  shops,  oil  company 
service  stations,  and  car  dealers.  In  the 
late  1960's,  when  Anco's  and  Trico's 
patents  expired,  Roberk,  a  small  auto 
parts  manufacturer,  developed  a  new 
universal  windshield  wiper  replacement 
blade  and  refill  that  could  easily  be 
installed  by  consumers  on  most  cars. 
Marketed  directly  to  consumers  through 
such  "mass  merchandisers"  as  K-Mart 
and  Sears.  Roberk  and  other 
manufacturers  quickly  achieved 
substantial  market  share. 

Nevertheless,  complaint  counsel 
assert  that  the  market  is  not 
competitive.  The  heart  of  complaint 
coimsel's  argument  is  that  the  market  is 
actually  divided  into  two  distinct 
channels,  with  the  more  significant 
"traditional"  channel  dominated  by 
Anco  and  Trico  and  protected  from 
effective  competition  by  entry  and 
mobility  barriers.  While  Roberk  and 
others  have  been  free  to  enter  and 
expand  the  market  by  appealing  to  a 
new  group  of  consumers,  complaint 
counsel  argue  that  they  have  been 
unable  to  break  into  the  "traditional" 
channel.  As  a  result,  Anco's  and  Trico's 
prices  have  been  insulated  from 
effective  competition.  Complaint 
counsel  argue  that  Champion  was 
uniquely  situated  to  enter  the  traditional 
channel  and  create  effective 
competition. 

I  would  reverse  the  ALJ's  decision 
because  I  And  that  complaint  counsel 
have  shown  that  such  market 
segmentation  exists  and  that  there  are 
significant  mobility  and  entry  barriers 
which  have  prevented  would-be 
entrants  and  expanders  from 
challenging  the  duopolistic  structure  of 
the  significant  "traditional"  channel  of 
the  market.  Given  the  high  levels  of 
concentration  in  this  industry,  and  the 
evidence  supporting  the  presumption  of 
poor  performance,  including  the  lack  of 
price  competition  within  the  traditional 
channel,  complaint  counsel  have  shown 
that  Champion's  acquisition  of  Anco 
deprived  the  market  of  the  independent 
entry  of  the  potential  entrant  which  was 
in  fact  most  likely  to  enter  and  most 
likely  to  challenge  Anco  and  Trico. 

/.  Persistence  of  the  Traditional-Channel 

It  is  clear  that  members  of  the 
industry  themselves  perceive  the 
existence  of  a  "traditional  channel." 
involving  sales  to  warehouse 
distributors  ("WD"),  oil  companies,  and 
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OES  firms,  and  a  "maaa  racket 
chuml"  tnvolvnig  gala*  adther  directly 
to  retail  outlets  or  indirectly  to  nass 
merchant  feeders.  (10 136)^  Former, 
firnn  deliberately  develop  marketing 
strategies  ivhtch  take  into  account  the 
different  demands  of  the  two  segments. 
Anca  Trico,  Ideal  Fram.  Boacfa.  and 
Nefco  all  compete  primarily  in  the 
traditional  market,  making  relatively 
few  sales  to  mass  merchants.  (ID  S7, 1S2, 
163, 17S)^Roberk  and  9yioa  compete 
primarily  in  the  mass  merchaat  market, 
ntakiog  telativeiy  few  sales  to 
traditional  diatributora.  (OD 119)  Indeed, 
attempts  to  market  die  same  product  to 
both  channels  have  Iwgdy  icdled.  (ID 
132-133  (Roberk):  CPF  2-87  (Ptam);  CPP 
2-75  (Tradon):  ID  280-282  (Anco  "^ainy 
Day"))- As  a  result,  it  is  not  suiprisi^ 
that  Roberk  and  Pylon  together  account 
for  69.6  percent  of  the  sales  of  WWP  in 
the  mass  merchant  channel,  %vhile  Anco 
and  Trico  continue  to  dominate  the 
traditional  channel,  accounting  for  87.1 
percent  of  the  sales  in  that  channel 
(CPF  5-7) 

The  "traditionar  channel — 
distribution  from  the  manufacturer, 
through  the  WD  and  jobber  to  the  auto 
repair  shop,  oil  compcuiy  service  station, 
auto  dealership,  or  consumer— remains 
the  dominant  method  of  distribution  of 
replacement  windshield  wipers  and 
blades.  "iTwrevidence  indicates  that 
about  72%  of  replacement  windshield 
wipers  and  blades,  measured  in  unit 
sales,  still  move  through  the  traditional 
channel' 

Perhaps  the  most  telling  evidence 
indicating  that  there  are  two  separate 
channels  is  the  evidence  of  price 
independence  between  the  two 
channels.  CX  2511  in  camera  shows  that 
Anco  and  Trico  were  able  to  raise 
prices  while  Roberk  and  Pylon  were 
lowering  theirs.  *  Thus  the  evidence 


'  Citation!  are  mack  to  Initial  Decision  Findings 
(ID);  Complaint  Counsel's  Proposed  Findings  (CPF): 
Complaint  Exhibit  (CX):  RMpondmt  PropoMd 
Findingi (RPF):  and  CompUinI Cauntei*  Reply  (C 
Rep.  to  RPF);  and  Transcript  (Tr.J. 

'The  distinction  between  the  traditional  channel 
and  the  mass  market  channel  does  not  depend  on 
who  does  the  ineUllatioa,  but  rather  on  how  the 
product  i*  distributed  through  the  channel 

»(CPF  5-7)  The  ALJ  erred  in  finding  that  mass 
,  marketers  accounted  for  45*  of  the  market  (ID  233). 
since  that  figure  was  based  only  on  •  1S7S 
protection.  (C  Rep.  to  RPF  40S)  Cotapblal  ooanaeTs 
figures,  on  the  other  hand,  are  based  on  a  detaUcd 
analysis  of  actual  1S78  sales.  (CPF  5-7) 

'Respondent  does  not  deny  that  M  increaMdlts 
piioes  as^hose  of  Robeik  and  Pykm  were  faUing.  It 
argues,  however,  that  CX  2S11  in  camera  is 
misleading.  (R.  An*.  17.  n.43)  However,  much  of 
respondent's  argument  simply  goes  to  the  issue  that 
its  prices  were  higher  than  those  of  Roberk  and 
Pylon,  which,  by  itself,  may  be  explained  by  higher 
costs  and  higher  quality.  The  only  argument  which 
it  offers  to  explain  the  increasing  spread  between 
prices  is  that  the  price  data  for  Anco  includes  the 


shows  that  pnoes  appear  to  be 
determined  separate^  in  the  tiwo 
different  channels.  As  complaint 
cooaeel's  expert  eoonoone  witness.  Dr. 
Winter,  testified: 

Price  sensitivity  ii  relevant  (to  the  level  of 
competition)  when  wa  are  trying  to  assess  the 
dflgne  of  coanactadnass  batwseB  difftnat 
"Om-imtt  nf  Ifan  maiknt  If  ttin  nistosisis  mil 
hi|^  ssMittve  to  prioa.  as  opposed  to  otlMr 
considarations,  ihm  you  expect  ttom  to  movt 
back  and  forth  among  sellan  in  suoh  a  way 
as  to  invose  something  like  a  single  price 
discipline  on  the  maricet  as  a  whde.  whereas 
if  they  are  less  sensitive  to  price  and  if  they 
are  concerned  aboat  other  attritMrtes  of  the 
product  or  coaditiaas  of  parchaae,  tfaea  ttie 
maAet  may  tolerate  substantial  piioe 
differentials  among  its  •syneBts  iaraxtended 
periods  of  time.  ^Winter,  Tc.  177B) 

Respondent  is  dearly  correct  Ibat 
there  is  some  overlap  between  the  two 
channels  and  that  there  ia  seme  linrited 
evidence  of  competition  between  tin 
two  channela.  For  example,  Anco  and 
Trico  may  be  able  to  compete  in  the 
mass  market  channel  even  though  the 
mass  market  manufacturer  has  great 
difficulty  competing  in  the  traditional 
channel.  (CAB  29)  But  the  fact  that  the 
precise  boundary  lines  may  be  blurred 
does  not  refute  the  strong  evidence  that 
there  are  in  fact  two  distinct  distribution 
channels  within  the  overall  market.  The 
evidence  is  persuasiye  that  competition 
within  channels  Is  greater  than 
competition  between  channels. 

Notwithstanding  the  evidence  of 
separate  channels,  respondent  argues 
that  it  is  not  insulated  from  competition 
from  the  new  entranta.  While  not 
directly  denying  that  it  has  raised  prices 
while  Roberk  and  Pylon  prices  have 
declined,  respondent  points  to  its 
declining  market  share,  its  eroding 
profits,  and  its  inability  to  raiae  prices  to 
cover  increased  costs — all  evidence 
purporting  to  show  tiiat  the  overall 
market  is  reasonably  competitive. 

It  is  evident  that  Anco  and  Trico  have 
both  suffered  losses  of  market  share, 
and  that  Roberk  and  Pylon  have  gained 
market  ahare.  (ID  183)  But  there  is  little 
evidence  to  support  ^  implication  that 
Roberk  and  Pylon  have  captured  sales 
that  otherwise  would  have  been  made 
by  Anco  and  Trico.  Indeed,  the 
preponderance  of  the  evidence  shows 


sales  of  lower-priced  Rainy  Day  products  up  until 
1978.  when  the  line  was  droppeid.  The  implication  Is 
that  the  apparent  price  InorenM  ia  due  sdely  to  tliis 
factor. 

An  examination  of  the  ncord  nuieriaU.  however, 
deariy  rebut*  the  implication  that  tha  Inchiiion  of 
the  Rainy  Day  sales  data  could  explain  the  tscr<UM0 
in  the  price  spread.  After  subtracting  the  "mass 
merchandisers  "  dollar  and  unit  aales  Ustad  in  CX 
1337P  in  comero  from  the  gross  dollar  and  unit  sale* 
listed  In  CX  3005  in  camera.  It  is  clear  that 
excluding  Rainy  Day  products  has  very  little  impact 
on  the  trend  of  Anco's  average  unit  prices. 


primarily  by  developing  part  of  the 

by  Anoo  end  T^ioe. 
have  iaoKaaatf  as  •  eaanit  of  ^  pea»«h 
of  the ''flnaa  atarkat"  «kaik  Aaoo  aai 
Trico  have,  on  avatafsi.  haaa  •Ue4a•'< 
mailltain  at  least  Iheir  iffS  teiai  af  oait 
sales.  Given  the  fecord  avMeaoe 
showing  that  Anoo  and  IMaa  hare 
largely  been  mNifig  to  cede  ^  aMis 
merchaflft  portion  of  tiie  mailuR  la  dfliei 
manufactarers,  the  loss  of 'matlcet  ahare 
in  thet>veraH  nmrket,  ttnder^ 
circmnstances  here,  is  not  a  con»lm.iiig 
sign  of  competitiveness.* 

Respondent  alao  aigaes  that  by 
plaadkig  a  single  rftplaoement 
wiadahield  wiper  and  blade  aarfaet 
cooiplaint  oouiisel  caanot  aaw  coatend 
that  Iben  are,  in  effect,  eubraaikets.  Bat 
compiaint  counsel  aigue,  cortecAy,  that 
proving  that  0tere  is  an  overall  maiket 
for  replacement  windshield  wipers  and 
blades  is  not  inconsistent  with 
demonstrating  that  areas  wittibi  that 
market  are  less  susceptible  te 
competition  and  tiiat  the  loss  df 
Champion  as  a  potential  entrant 
substantiaHy  lessened  competition 
within  a  segment  of  the  overall  market 
Furthermore,  respondent  had  anq>le 
notice  of  complaint  counsel's  theory.* 


'The  odier  aesir  antraat*— Fkvm.  Baach.  IdaaL 
Tridon.  and  Nafeo— hare  faniarad  a  i 
lacnaaa  ia  SMilMt  ahai*  (a*  I 
frnm  n  tn  In  11  ITt  hum  im  Ihi  iiagli  1SSB  (MT  tmt 
Some  of  <iiat  iwnaae  oan  ba  aaierttMd  to  iaonaaad 
sales  to  die  nutaa  metchant  channaL  radiar  than 
divei'ted  sales  fron  Anco  and  ^ioo  tai  tiw 
tradlUonal  chasuML  (D  MM  (TMosi):  a)  tSt^AwiR 

•Responiiafa  iiiiiiil  Ikat  te  pHfltabiar  tea 
sufcrad  Mmm  priaMrily  oa  data  ahosslf  4eailBa 
In  retuni  on  aala*  ("ROS").  For  a  vaaaQr  ofsaaaooa. 
ROS  data  la  of  limited  uae  in  determining  Iha 
profltat>Uity  of  an  Industry,  which  is  more 
appropriately  maaaurad  by  ratum  on  i 
(■ROr'i.  WUIa  Hh  ovidaMM  aa  ROl  i 
a  condiiHiaB  tet  Aaoo'sfsoAlsaM 
aB|Mai>tio>llliia.  Ika  i 
cowalilant  <(iei  a  pracMoa  ofa  t 
indwaay.  For  auapla.  oven  Ifa*  ALfa  I 
that  Anco's  return  on  sales  since  197S,  I 
above  197S  lavela.  with  the  exceptian  of  ISSO,  a  year 
of  induslnrwide  slump. 

'ftragnph  IS  of  the  complaint  chaises  that 
"[B)aftian  to  antry  into  and  to  effactivo  conpatitioit 
in  tha  manalacliira  aad  aala  of  winrtriitalrt  swpar 
products  for  the  IMlad  Stalaa  i 
are  high."  (tephasis  added)  In  raaponaa  to 
respondanfa  intatnualatia*.  rain|iiaint4 
eight  month*  baton  tha  trial  avplainad-  A  aaw 
enltaat  may  fail  to  craata  aSactiva  coaapaaaon  if  a 
conUmioiialy  aparata*  oa  a  anali  acata  or  i*  JimUttl 
to  particular  channelt  of  the  market  ao  liMt  Ms 
pfaeaoca  doa*  Jiot  damaantiably  a&ct  tha  atnolare. 
conduct,  or  parfonsaiia*  of  the  maikoL 

CooviiaiBt  Coiia*ai'*  Aaaswar*  la  Raapoadaafa 
First  Set  of  Intetrogatoriaa.  foiy  a  tSSL  at  Si. 
(EraphaaU  «d4adl  Coaiplaiai  oewHai  aba  tedkialed 
in  tho*e  aoaivan  that  lyioa  aadSofaoA  was* 
confined  to  "one  segment  of  the  raarket" — "tha 
mass  merchant  channel."  U.  at  22. 
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n.  MobiUty  Barriers  and  Barriers  to 
Entry 

The  penistence  of  the  two  channels 
•eems  to  stem  laisely  firom  different 
demand  characteristics.  The  mass 
market  channel  serves  the  demand  for  a 
lower-priced,  universal  replacement 
windshield  wiper  m  blade  that  can  be 
easily  installed  by  "do-it-yourselfers." 
(CPF  3-38  to  3-45) 

The  ultimate  consumer  is  the  same  in 
either  channel.  But  in  the  traditional 
channel  the  WD  is  in  reality  the 
primary  customer  of  the  traditional 
channel  manufacturers.  As  Champion's 
President  and  Chairman  of  the  Board 
observed:  j 

When  you  are  talking  about  brand  ' 
consdousneas  jron  have  to  get  it  back  down 
to  the  marketing  people,  the  distributort.  the 
jobbeis,  the  retailer,  whoever  it  is.  They  are 
the  ones  in  this  caie.  that  you  are  trying  to 
•ell  a  given  brand  to.  Not  the  consumers. 
(Stranahan  Dep.  CX3007-Z-89) 

The  WD's  demands  differ  to  some 
extent  from  the  usual  retail  consumer. 
The  WD  is  more  concerned  with  quality, 
full  coverage,  and  assurances  that  the 
product  wiU  move  through  the 
distribution  system.  (CPF  3-49  to  3-07) 

In  turn,  these  demand  differences  can 
result  in  entry  or  mobility  barriers.  Entry 
barriers  can  be  established  when 
potential  entrants  are  so  disadvantaged 
that  the  expected  rate  of  return  on  their 
entry  investment  is  too  low  to  justify 
entering,  while  incumbent  firms 
continue  to  realize  rates  of  return  higher 
than  DormaL  When  the  would-be 
entrant  already  has  a  toehold  within 
some  segment  of  the  industry,  the  same 
disadvantages  can  be  termed  "mobility 
barriers,"  since  they  prevent  the  firm 
from  expanding  into  other  segments  of 
the  market* 

The  preponderance  of  the  evidence 


Whateiw  qaitHon  dm*  may  have  httn  in 
rMpoodMrt* ■  Bind  aboat  tba  thaory  of  complaint 
eamamta  caaa.  laapeadeot  admit*  that  it  waa  put  on 
aolice  aboel  dM  "two  chamiai"  daaory  tiy  complaint 
n  Ml  irapw^rial  brief,  film!  on  January  28. 1982. 
(Tr.«a3-fl633) 


indicates  that  there  are  no  major 
technological  barriers  to  the  production 
of  low  quality  replacement  windshield 
wipen  and  blades.  The  WD's  demand 
for  high-quality  replacement  windshield 
wipers  and  blades,  however,  creates 
tedmological  mobility  or  entry  barriers. 

While  the  expertise  needed  to  develop 
and  produce  high-quality  replacement 
windshield  wipers  and  blades  may  not 
involve  the  significant  capital  barriers 
typical  of  "high-technology"  products, 
the  evidence  shows  that  extended 
testing  and  product  development  is 
indeed  necessary  to  produce  a  high- 
quality  product  Virtually  all  of  the 
entrants  have  experienced  significant 
difficulty  in  developing  wipers  and 
blades  of  sufficient  quality  and  coverage 
to  be  attractive  to  the  traditional 
channel.  (ID  107-108;  (Tridon);  ID  132- 
133  (Roberic):  ID  142-143  (Ideal):  ID  153 
(Fram);  ID  180-181  (Gates))  Many  of 
those  manufacturers  blame  their  quality 
problems  for  difficulties  in  attempting  to 
sell  to  the  traditional  channel.  See,  e.g., 
CPF  5-68  (Fram);  CPF  5-79  (Tridon). 
While  most  of  the  manufacturers 
ultimately  overcame  most  of  those 
problems,  they  did  so  only  after 
substantial  investment  of  resources. 

The  WD's  demand  for  quality  and 
marketing  assistance  throughout  the 
distribution  chain  also  leads  to 
distributional  barriers  into  the 
traditional  channel.  Incumbents  who 
have  demonstrated  consistent  high 
quality  have  a  market  advantage  over 
newcomers  who  must  demonstrate 
quality.  As  a  result  brand  name 
associated  with  high  quality  is  an 
important  factor  in  the  traditional 
channel,*  and  the  lack  of  a  brand  name 
may  operate  as  a  barrier.  Perhaps  more 
importantly,  buyers  in  the  traditional 
chaimel  do  not  want  to  be  stuck  with 
unwanted  merchandise.  As  a  result  the 
traditionetl  channel  demands  that  the 


Cuinillaiiti  Coanaefa  Anawera  to  Reapondent't 
Ptoal  Sal  of  fariefToaalariaa.  |uly  a  1981.  at  25. 
(Eavhaaia  added)  CompUaBt  counael  alao  indicated 
ki  Iheae  anawen  dial  Pylon  and  Roberk  wera 
twifliiad  to  "one  tegment  of  tba  market"— "  tbe 
■eaa  awrchant  channel."  Id  at  22. 

Whatever  qoeation  there  may  have  been  in 
napendanfa  ednd  eboet  the  theory  of  complaint 
cooaeeT*  caaa,  reapaadenl  admit*  that  it  was  put  on 
notice  abenl  the  "two  chanueT  theory  by  complaint 
coonaer*  pre-trial  brief,  filed  on  |amiary  a.  1982. 
(TV.  0633-6933) 

'Se*.  »^  Cavea  and  Porter,  From  Entry  Barriera 
to  Mobility  Barrier*:  ConfeciuraJ  Decision  and 
Contrived  Deference  to  New  Competition.  91  Q.  J.  of 
Econ.  241.  254  (May  1977). 

In  the  FTC*  PoUcy  Statement  on  Horizontal 
Biefyera,  we  alao  noted:  Beaide*  mere  entry. 


effective  competition  might  alao  depend  upon  a 
firm's  achieving  a  certain  scale  of  operation. 
Evidence  of  sulistantial  expansion  by  firms  already 
in  an  industry,  especially  non-dominant  firms,  may 
persuasively  indicate  that  barriers  to  larger  scale 
are  not  high.  Conversely,  evidence  of  frequent  entry, 
but  on  a  small  scale,  without  significant  expansion 
by  fringe  firms,  may  also  suggest  the  existence  of 
barriers  to  larger  scale.  Statement  of  Federal  Trade 
Commitsion  Concerning  Horitontal  Merger*  at  5. 
Oune  14, 1982) 

'Alternatively,  manufacturers  may  seek  OE 
supplier  status  as  a  means  of  establishing  a  quality 
reputation.  While  there  are  no  distributional 
barriers  to -obtaining  such  statu*,  there  are  clearly 
substantial  costs  in  both  obtaining  OE  status  and  in 
developing  the  technology  needed  to  develop 
windshield  wipers  and  blades  of  sufficient  quality 
to  meet  OE  specifications.  For  example,  it  took 
seven  years  of  extensive  product  development 
before  Tridon  produced  blade*  which  could  pass 
General  Motor's  specification*.  (CPF  4-21S] 


manufacturer  promote  the  product  and 
work  with  all  levels  of  distribution  to 
promote  the  sale  of  the  products,  a  ■' 
method  known  as  "pull-through 
marketing."  (CPF  3-88  to  3-07)  Again, 
incumbents  who  have  a  proven  track 
record  in  their  ability  to  move  their 
product  throtigh  the  entire  chain  have  an 
advantage  over  new  entrants.  New 
entrants  must  either  invest  substantial 
amotmts  in  advertising  and  product 
promotion,  reduce  prices,  or  offer 
significant  marketing  assistance  through 
direct  sales  forces.  "Iliese  requirements 
are  not  insignificant  The  two  dominant 
firms.  Trico  and  Anco,  spent  $2  million 
and  $3  million  respectively  each  year  on 
product  promotion. 

Finally,  the  traditional  channel's 
requirements  for  marketing  assistance 
and  for  a  product  line  with  wide 
coverage  lead  to  substantial  scale 
economy  barriers  in  distribution.  The 
best  means  of  meeting  the  demand  for 
pull-through  marketing  is  the  use  of  a 
direct  factory  sales  force,  rather  than 
manufacturer's  representatives.  (CPF  4- 
87  to  4-102)  Both  Anco  and  Trico  have 
traditionally  employed  direct  sales 
forces.  Direct  sales  forces,  however, 
require  a  large  sales  volume,  precluding 
firms  with  smaller  volumes  from  using  it 
While  firms  not  using  direct  sales  forces 
have  been  able  to  penetrate  the  mass 
market  none  have  been  able  to  garner 
more  than  a  very  small  share  of  the 
traditional  channel. 

///.  Historical  Attempts  to  Enter  the 
Traditional  Channel 

The  evidence  that  there  are  significant 
mobility  and  entry  barriers  to  the 
traditional  channel  is  strongly 
buttressed  by  the  direct  evidence  of  a 
variety  of  unsuccessful  attempts  to  enter 
the  traditional  channel.  Other  than 
Pylon  and  Roberk.  who  have  largely 
catered  exclusively  to  the  mass  market 
channel,  none  of  the  other  four  existing 
replacement  windshield  wipers  and 
blades  manufacturers,  despite  years  of 
effort  have  succeeded  in  gaining  more 
than  3%  of  the  overall  market. 

The  record  also  contains  evidence  of 
at  least  six  other  attempts  to  enter  the 
market — some  of  which  were  targeted  at 
the  traditional  segment — which  ended  in 
failure  and  exit  from  the  market.  (ID  182) 

The  only  fair  conclusion  that  can  be 
drawn  from  the  historical  record  is  that 
entry  into  the  traditional  channel  has 
been  extraordinarily  difficult  While 
.  some  firms  have  been  able  to  maintain  a 
small  share  of  the  traditional  segment 
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{Frain.«»  Tridon,"  Botch,"  Nefco  » 
Ideal/*),  none— with  the  possible 


■*  Despite  ten  yean  of  promotioii.  Pram  hat  never 
been  able  to  become  more  than  a  fringe 
manufacturer.  lu  initial  attempts  In  1972  to  aell  to 
the  traditional  market  were  aupplemented  In  1978 
by  effort!  to  tell  to  maw  markelert  in  an  attempt  to 
increase  moribund  sales.  But  Ft'am  has  largely  been 
unsuccessful  in  either  channel,  due  primarily  to 
continuous  product  quality  problenu. 

"Tridon,  a  Canadian  manufacturer  of  automotive 
products,  including  replacement  windshield  tvipers 
and  blades,  attempted  entry  into  the  traditional 
channel  in  a  joint  venture  with  Gates  Rubber 
Company  in  Itm.  (ID  107)  After  experiencing  major 
quality  problems.  Tridon  withdrew  from  the  field. 
After  further  extensive  product  improvement  and 
development.  Tridon  sought  to  obtain  OE  approval 
beginning  in  1977.  (ID  108)  After  obtaining  OE 
business  of  Ford,  and  some  OE  business  of  other 
manufacturers.  Tridon  began  efforts  to  reenter  the 
replacement  market.  By  1980  Tridon's  sales  were 
heading  up.  largely  as  a  result  of  landing  several 
large  mass  merchant  accounts,  including  Sears  (ID 
183. 27a  441-442),  but  Tridon  was  continuing  to  lose 
money  on  its  replacement  windshield  wipers  and 
blades.  (CPF 5-144,  5-147)  While Tridons 
management  projected  continuing  increases  in  sales 
(ID  447).  by  the  end  of  1980  Tridon  had  stiU  hiled  to 
capture  any  significant  WD  business. 

"Robert  Bosch  GmbH  is  a  German  manufactuiwr 
and  supplier  of  automotive  parts  throughout  the 
worid.  (ID  156)  In  Europe,  Bosch  is  an  OE  supplier 
for  major  European  car  manufacturers.  Bosch's 
wiper  line  for  the  U.S.  replacement  market  is  largely 
limited  to  covering  European  Imports  for  which 
Bosch  was  the  OE  supplier.  (ID  162)  Bosch  has 
aimed  its  sales  efforts  primarily  at  OES  services 
and  WDs  serving  the  import  market.  All  the 
evidence  shows  that  Bosch  has  aimed  it*  efforts  at 
selling  wiper  replacement  for  imports,  which 
account  for  a  relatively  small  percentage  of  total 
unit  sales  of  replacement  wipers  and  blades.  While 
the  record  shows  that  Bosch  has  plans  to  increase 
Mverage  (ID  470),  those  plans  primarily  address 
increasing  coverage  of  Japanese,  as  well  as 
European,  imports.  (ID  471;  CPF  5-21)  Indeed,  in 
1977  Bosch  decided  not  to  expand  into  the  U.S. 
domestic  market,  in  part  because  it  recognized  that 
it  lacked  the  means  to  distribute  the  product  through 
the  traditional  channel  and  would  only  be  able  to 
gamer  a  negligible  market  share.  (CPF  5-17)  By 
1980,  Bosch  had  only  a  1.2  percent  share  of  the 
overall  market.  (ID  183) 

"Despite  promotions  of  its  replacement 
windshield  wipers  and  blades  to  the  traditional 
channel  since  1973.  Nefco  has  remained  a 
manufacturer  of  minor  significance,  capturing  only  3 
percent  of  market  share  (in  unit  sales)  in  1980.  (ID 
183)  Nefco  has  lost  money  in  every  year  but  one. 
(CPF  5-73)  While  Nefco  has  had  problems  in 
producing  a  line  with  sufficiently  broad  coverage, 
iU  primary  difficulty,  in  the  eyes  of  Anco.  lies  in  its 
lack  of  marketing  auistance.  (CPF  5-70) 

"Recognizing  the  traditional  channels  demand 
lor  higher  quality,  Roberk's  parent  company.  Parker- 
Hannifin.  attempted  in  1979  to  enter  the  traditional 
channel  through  a  separate  subsidiary.  Ideal.  (CPF 
5-45)  Even  here,  however.  Ideal  envisioned  placing 
itself  only  as  a  "second  line"  to  be  carried  by 
jobbers  along  %vith  a  "primary"  Anco  or  Trico  line, 
not  a  line  that  would  replace  an  Anco  or  Trico 
account.  (CPF  S-46)  Even  with  these  limited  goals 
and  a  commitment  to  produce  a  high  quality 
product.  Ideal  by  the  end  of  1980  had  secured  less 
than  2%  of  the  overall  market  (ID  183) 


exception  of  Tridon— appear  to  be 
poised  to  compete  directly  with  Anco 
and  Trico  to  take  additional  maricet 
share.  Despite  years  of  promotion.  Pram, 
Nefco  and  Bosch  have  been  able  to 
retain  only  a  small  and,  in  some 
instances,  declining  market  share.  While 
the  evidence  is  necessarily  less 
conclusive  with  respect  to  the  newer 
entrants,  Tridon  and  Ideal.  Ideal's  own 
limited  mariceting  goals  seem  to 
preclude  a  major  competitive  challenge 
to  the  dominant  producers. 

IV.  Conclusion 

In  assessing  potential  entrants  and 
expanders,  it  is  necessary  to  evaluate 
each  firm's  interest,  incentive  and 
capability  to  determine  whether  it  is 
reasonably  probable  that  the  firm  wiU 
enter  the  market  and  cause  significant 
deconcentration  or  other  procompetitive 
effects.  Yamaha  Motor  Co.  v.  FTC,  657 
F.2d  971, 978  (8th  Cir.  1981):  Heublein. 
Inc..  96  F.T.C.  385,  584  (1980). 

Given  the  technological  and 
distributional  barriers  to  entry  into  the 
traditional  channel,  none  of  the  present 
WWP  manufacturers  can  reasonably  be 
considered  to  have  the  bicentive  or 
capabihty  to  expand  into  the  traditional 
channel." 

The  AL)  found  that  there  were  twelve 
potential  entrants,  including  Champion. 
The  ALJ's  principal  error  here  is  in  his 
apparent  conclusion  that  firms  can  be 
considered  potential  etitrants  if  they 
manufacture  or  distribute  some 
automotive  product  and  have 
sufficiently  large  financial  resources  to 
purchase  the  requisite  technology  to 
enter  the  overall  market.  When  each  of 
the  firms  are  examined  on  the  attributes 
required  to  become  a  significant 
competitor  in  the  traditional  charmel, 
however,  it  becomes  clear ^at  only 
Champion  ppssesses  the  relevant 
capabilities,  interest,  and  incentives. 
(CAB  72  to  78) 

Given  the  conclusion  that  the  market 
is  not,  as  the  ALJ  found,  reasonably 


■*The  only  possible  candidate  in  this  group  would 
be  Tridon.  who  possesses  a  product  with  OE 
approval  status,  wide  application,  and  efficient 
production  capabiUUes.  (ID  422-477)  Nevertheless. 
Tridon's  prior  attempts  to  enter  may  have  given  its 
product  a  reputation  of  low  quality,  it  sUU  lacks  the 
sales  force  necessary  for  pull-through  marketing 
and  it  has  failed  to  promote  the  product 
•ggTMsively.  (ID  107, 112. 440:  CPF  S-146)  While 
these  negative  features  may  well  explain  Tridon's 
failure  to  obtain  significant  WD  business,  the  reconi 
does  not  permit  as  strong  a  conclusion  atiout  its 
lack  of  future  potential  as  the  other  present 
manufacturers.  Even  if  Tridon  were  a  potential 
expander,  however,  that  fact  would  not  bar  • 
finding  that  Champion's  acquisition  of  Anco 
violated  Section  7,  since  we  need  find  only  that  the 
acquisition  eliminated  one  of  a  "limited  number"  of 
other  firms  reasonably  likely  to  enter  or  expand  in 
the  relevant  market  Heublein.  tupn.  at  588. 


competitive,  and  the  further  finding  that 
there  are  few,  if  any,  other  expanders  or 
potential  entrants  as  well  suited  as 
Champion  to  cause  significant 
deconcentration,  I  conchide  that 
Champion's  acquisition  of  Aaco 
effectively  deprived  the  market  of  the 
benefit  of  Champion's  de  novo  entry. 
Accordingly,  I  would  find  that 
Champion's  acquisition  of  Anco  violated 
Section  7  of  the  Clayton  Act  by 
substantially  lessening  competition  ia 
(he  replacement  windshield  wipers  and 
blades  market,  and  that  divestiture 
should  be  ordered. 

(FR  Doc  •s-l«M  PUsd  7-e-M:  MS  ami 
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COMMOOUY  FUTURES  TRAOINQ 

17  CFR  Parts 

Fms  for  Applicatioiis  for  Contract 
Mailcat  Dasignation 

AOENCV:  Commodity  Futures  Trading 
Commission. 

ACTKM:  Temporary  waiver  of  fee  for 
withdrawn  applications. 


:  On  August  23, 1983, 
Appendix  B  to  Part  5  of  the 
Commission's  regulations  (17  CFR) 
became  effective.  48  FR  38214  (Aug.  23, 
1983).  Appendix  B  requires  that  each 
apphcationior  designation  as  a  contract 
market  be  accompanied  by  a  $10,000  fee. 
If  the  application  was  pending  prior  to 
August  23, 1983,  the  $10,000  fee  must  be 
submitted  no  later  than  August  23, 1984. 
The  Commission  has  determined  to 
provide  a  45-day  period  in  vyhich  a 
board  of  trade  may  withdraw  any 
pending  applications  for  contract  market 
designation  without  Uability  for  the 
$10,000  fee.  The  Commission  believes 
that  this  opportunity  will  be  beneficial 
to  the  Commission  as  well  as  to  the 
exchanges. 

DATt:  Effective  for  45  days,  beginning  on 
July  9, 1984. 

ran  RNiTHm  iwronnATiow  contact: 

Stacy  Dean.  Counsel  to  the  Executive 
Director,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  Telephone: 
(202)  254-7360. 

•wnjDNen-Anv  aironMATioii  The 

Futures  Trading  Act  of  1982  (Pub.  M  No. 
97-444.  96  Stat.  2294,  2396,  Jan.  11. 1963) 
amended  Section  26  of  the  Future 
Trading  Act  of  1978  (7  U.S.C.  16a) 
specifically  to  authorize  the  Commission 
to  promulgate  fees  "for  services 
rendered  and  activities  and  functions 
performed  by  the  Commission  in 
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coBJMBction  with  H*  adninistretion  and 
eBforancnt  of  the  Caiainodity 
Exdiuge  Act."  In  lb*  rcgud,  Hi* 
Commission  adopted  ■  fM  for 
appiicatioii*  for  eoolract  market 
designation  wfaidi  became  effective  on 
Augest  23.  ISn.  17  CFR.  Pkrt  S. 
Appendix  &  See  48  FR  StSM  (Aug.  iS, 
1963). 

Appendix  B  provides  that  any 
application  for  contract  market 
designation  submitted  to  the 
CoBunission  after  Angnst  23. 1983.  nkust 
be  accompanied  by  a  fee  of  $10,000.  As 
set  forth  in  Appendix  B,  the  Commission 
also  provided  that  for  any  appHcati<Mi 
which  was  pending  on  Aogost  23. 1983,  a 
fee  of  $10,000  would  be  due  to  the 
Commissi(Hi  no  later  than  the  earlier  of  3 
business  days  foUowing  final 
Commission  action  on  the  apphcation  or 
one  year  following  the  effective  date  of 
the  fee  (i.e.  August  23, 1984).  As  part  ol 
the  final  notice  on  fees  for  applications 
for  designation  as  a  contract  market 
exchanges  were  given  30  days  to 
withdraw,  without  paying  the  fee.  any 
contracts  that  were  pending.  Any 
application  withdrawn  after  that  30-day 
period  was  subject  to  the  $10,000  fee. 

On  the  56  contracts  pending  of  August 
23. 1983. 28  were  withdrawm  by  the 
exchanges  before  September  23, 1983. 
As  of  lime  13 1964.  the  Commission  had 
28  ai^Iications  pending  for  futures 
contracts  and  12  am>licationa  pending 
for  option  contracts.  Of  the  pending 
appiicationa.  23  futures  contracts  and  1 
option  contract  were  submitted  befora 
the  August  23  Elective  date. 

The  ronwnissiwi  betieves  that  it  ia 
appropriate  at  this  time  temporarily  to 
waive  its  current  requirement  that  there 
be  no  opportunity  for  withdrawal  of 
these  contracts  without  incurring  the 
$ia00O  fae.  Therefore,  the  Commission 
is  making  effective  upon  publicaticMi  a 
waiver  of  the  fee  requirement  with 
respect  to  any  applications  for 
designation  as  a  contract  market 
currently  pending  before  the 
OMnmission  which  are  withdrawn 
within  a  45-day  period.  Thus,  a  board  of 
trade  may  at  any  time  within  tfie  45-day 
period  withdraw  any  pending  futures  or 
options  contract  market  apphcation  and 
relieved  of  the  obligation  to  pay  the 
$10X)00  fee.  Where  a  board  of  trade 
seeks  to  withdraw  a  contract  for  which 
a  fee  has  not  been  sabnytted,  no  fee  will 
be  due.  If  a  fee  has  been  sofamitted.  the 
roMiiasion  will  apply  the  $KUNn  to  a 
pending  application  for  wdiidi  a  fee  has 
not  been  si^niHted  or,  if  ttiere  is  no  stidi 
pending  appUcatkm.  to  the  next  contract 
market  desiyiatien  application 


submitted  by  the  exchange.  No  actual 
refunds  wiD  be  made. 

In  order  to  take  advantage  of  this 
temporary  waiver,  an  exchange  must 
notify  the  Office  of  Secretariate  no  later 
than  45  days  after  publication  of  this 
notice  which,  if  any.  contracts  are  being 
withdrawn.  Adoption  of  this  temporary 
waiver  does  not  relieve  the  exdianges 
of  the  obligation  to  pay  a  $10,000  fee  for 
any  new  contract  applications  submitted 
during  the  45-day  period  and  tot  any 
application  approved  during  that  period. 
llius.  a  new  contract  market  application 
must  be  accompanied  by  dw  $10,000  fee, 
unless  the  exchange  has  received  a 
credit  as  described  above.  Moreover,  by 
August  23. 1984.  a  $10,000  fee  must  be 
paid  for  all  apfriications  which  have  not 
been  withdrawn  during  the  45-day 
period  and  which  have  not  received  a 
credit  as  described  above. 

The  Commission  is  adopting  this 
temporary  waiver  as  a  onetime 
opportunity  for  exchanges  to  withdraw 
contracts  subject  to  the  $10,000  fee.  As 
the  Commission  and  the  exchanges 
adjust  to  the  time  requirements  for 
consideration  of  contract  market 
designations,  7  U.S.C.  8,  and  to  the 
$10,000  fee.  the  Commission  beheves 
that  it  and  the  exchanges  may  both 
benefit  by  the  exchanges'  reconsidering 
their  interest  in  and  the  potential 
viability  of  their  pending  contracts 
without  the  obligation  of  a  $10,000  fee. 
The  Commission  has  no  intention  of 
permitting  any  similar  waiver 
opportunity  at  a  later  date. 

In  recalculating  the  fee  fcv 
applications  for  contract  market 
designation  in  future  yeara.  tfie 
Commission  will  not  include  in  its 
computations  any  application 
withdrawn  pursuant  to  this  temporary 
waiver.  The  commission  believes  that 
good  cause  exists  for  making  this 
temporary  waiver  effective  immediately 
and  that  all  parties  concerned  will 
benefit  bom  this  approach,  through  cost 
savings  to  the  government  as  weO  as  to 
the  exchanges. 

List  of  Subjacto  in  17  CFR  Part  5 

Commodity  futures.  Fees  for 
applications  lot  contract  market 
designation. 

iMiwd  in  WaafaiBgton.  D.C  oa  ]ufy  1 19S4, 
by  the  CoDunimioa 
JaiwICStackey. 
Secretary  of  the  Commieakm. 

[FR  Dec  M-U12S  niad  ^4-M:  MS  UDt 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Regulatory 


18  CFR  Parts  2  and  271 
[Dodnt  Na  RII84-«-001] 

PetMon  of  AaMand  OB,  Inc  et  aL  tar 
ExpedRed  EstaMahment  of 
Proceduree  for  the  Collection  of 
Exoeea  Royalty  Paymenta;  Order 
Qranttog  Rehearing  for  the  Purpoee  oi 
Further  Coneideration 

Issued:  July  3, 1984. 

AOCNCv:  Federal  Energy  Regolatery 
Commission.  DOE. 

action:  Order  granting  rehearing  for  the 
purpose  of  further  consideration. 

suMNUUiv:  The  Federal  Energy 
Regulatory  Commission  (Commission] 
denied  a  petition  for  rulemaking  filed  by 
Ashland  Oil  Company.  Inc..  requesting 
that  the  Commission  issue  a  rulemaking 
establidiing  procedures  for  granting  a 
special  relief  rate  under  sections  104, 
106.  and  109  of  the  Natural  Gas  Policy 
Act  for  excess  royalty  payments. 
Ashland  filed  a  petition  for  rehearmg  of 
the  Commission's  order  denying  thair 
petition  for  rulemaking.  The  Cmnmisaion 
is  granting  rehearing  of  Ashland's 
petition  solely  for  the  purpose  of  further 
consideration. 

EPFCCnvc  DATi:  July  3, 1984. 
FOR  FURTHER  INTORMATION  CONTACT: 

Ken  Malloy,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Room  8e02-A,  Washington,  D.C 
20426.  (202)  357-8033. 

SUPPLCMENTARV  INFORMATION: 

Before  Commissioners:  Raymond  \. 
O'Connor,  Chainnaa;  GeorgisiM  Sheklon,  A.    - 
G.  Souse  and  Otiver  G.  Richard  m. 

On  Kfay  8, 1984.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  an  order  denying  a  petition  for 
rulemaking  filed  by  Ashland  Oil  Inc. 
(Ashland).  The  petition  requested  that 
the  Commission  initiate  a  rulemaking  to 
establish,  on  an  expedited  basis, 
procedures  for  the  collection  of  excess 
royalty  payments.  The  Commission's 
order  denied  the  petition  for  rulemaking 
stating  that  it  wookl  address  the  issue  ^ 
excess  royalties  on  a  case-by-case 
basis,  not  a  generic  basis.  Petition  of 
Ashland  Oil,  Inc.,  et  al.,  for  Expedited 
Establishment  of  Procedures  for  the 
Cc^ection  of  Excess  Royalty  Payments, 
49  FR  21914  (May  23. 1984)  (Order 
Denying  Petition  for  Rulemaking). 

On  )unc  7, 1984,  the  Commission 
received  a  timely  petition  for  r^iearing 
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of  this  order  from  Ashland  Oil  Inc.,  et 
al  To  have  sufficient  time  to  consider 
the  issues  raised  in  this  petition,  the 
Commission  grants  rehearing  of  its  order 
solely  for  the  purpose  of  further 
consideration.  This  order  is  effective  on 
the  date  of  issuance.  This  action  does 
not  constitute  a  grant  or  denial  of  the 
petition  on  its  merits,  either  in  whole  or 
part.  As  provided  in  i  385.713  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.713).  no  answers 
to  this  petition  will  be  entertained  by 
the  Commission  because  this  order  does 
not  grant  rehearing  on  any  substantive 
issue. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  H-lSllO  FIbd  7-S-St:  SM  im] 
MUMQ  coot  tri7-«1-« 


18CFR  Part  154 

[Docket  No*.  RMt<  6  000,  RIM4-»-«01, 
RIM4-9-002] 

Refunds  Reautting  From  BTU 
Maasuramant  AcQuatonants;  Ordar 
Granting  Rahaartng  for  tha  Purpoaa  of 
Furthar  Conaidaration 

Issued  July  2. 1984.  ' 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  granting  rehearing  for  the 
purpose  of  further  consideration. 

summary:  On  May  3, 1984,  the  Federal 
Energy  R^pilatory  Commission, 
(Commission)  issued  an  interim  rule  in 
Docket  No.  RM84-&-00a  49  FR 19293 
(May  7, 1984),  requiring  producers  of 
natural  gas  to  rehmd  the  overcharges 
resulting  from  Btu  measurement 
adjustments.  This  rule  also  provides  that 
interstate  pipelines  must  pass  the 
refunds  through  in  a  lump-sum  cash 
payment  to  those  customers  actually 
overcharged. 

The  Commission  received  two  timely 
petitions  for  rehearing  of  the  interim 
rule.  By  this  order,  the  Commission 
grants  rehearing  solely  for  the  purpose 
of  further  consideration  of  those 
petitions. 

Emcnvt  DATE  July  2, 1984. 

RM  RIRTHER  INTORMATmN  CONTACT: 
Joseph  Hartsoe,  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20428,  (202) 
3S7--B033. 

SUPPLKMENTARV  MPORMATION: 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  Georgiana  Sheldon,  A. 
"  Sousa  and  Oliver  G.  Richard  IIL 


On  May  3. 1984,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  an  interim  rule  that  amended  its 
regulations  to  establish  refund 
procedures  for  overcharges  resulting 
from  adjustments  to  the  calculation  of 
the  energy  content  of  natural  gas 
(measured  in  terms  of  British  thermal 
units  (Btu's))  sold  pursuant  to  the 
Natural  Gas  Policy  Act  of  197&  49  FR 
19293  (May  7, 1984).  In  so  doing,  die 
Commission  implemented  the  decision 
in  Interstate  Natural  Gas  Association  of 
America  v.  Federal  Energy  Regulatory 
Commission,  718  F.2d  1  (D.C  Cir.  1983), 
cerL  denied,  VA  S.  Ct  1816  (1984). 

The  Commission  has  received  timely 
petitions  for  rehearing  and  stay  of  this 
interim  rule  from  the  Process  Gas 
Consumers  Group,  the  American  Iron 
and  Steel  Institute,  the  Council  of 
Industrial  Boiler  Owners,  The  Brick 
Institute  of  America,  and  Kimberly- 
Claric  Corporation  (Docket  No.  RM84-8- 
001),  and  Texas  Eastern  Transmission 
Corporation  (Docket  No.  RM84-e-002). 

To  have  sufficient  time  to  consider  the 
issues  raised  in  these  petitions,  the 
Commission  grants  rehearing  of  the 
interim  rule  solely  for  the  purpose  of 
such  further  consideration.  This  order  is 
effective  on  the  date  of  issuance.  This 
action  does  not  constitute  a  grant  or 
denial  of  any  petition  on  its  merits, 
either  in  whole  or  part  As  provided  in 
S  385.713  of  die  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.713 
(1983).  no  answers  to  diese  petitions  will 
be  entertained  by  the  Commission 
because  this  order  does  not  grant 
rehearing  on  any  sulMtantive  issue. 

By  the  Commissioa 

Keonalfa  F.  Phimb. 

Secretary. 

(raOofrSS-UlUFlMr-S-atiklSam]     '  I 

MUNa  ooet  srir-aMi  I 


18CFRPart271 

(Dockat  Na  RMTS-TS-OSt  (Taxaa-IS); 
OrdarNa3S71 

HjgtvCortOaaProducad  From  Tight 
Focmatlons;  Taxas 

Issued:  July  6, 1984. 

A4MNCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 


r 


:  Under  section  107(c)(5)  of  die 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 


present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
ti^t  frnmations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Federal  Energy  Regulatory  Commissiw 
adopts  the  recommendation  of  the 
Railroad  Commission  of  Taxas  that  a 
portion  of  Uie  Lower  Vicksburg 
Formation  located  in  Stair  County. 
Texas,  be  designated  as  a  tight 
formation  under  1 271.703(d). 
wrvtcrm  datk  August  6. 1984. 


IkTION  OONTACR 
Elisabedi  Pendlay,  (202)  357-8511;  or 
Walter  W.  Lawson.  (202)  357-8558. 


FARVI 

Before  Commissioners:  Raymond  \. 
O'Connor.  Chainnan:  Georgiana  Shridon,  A. 
G.  Sousa  and  Oliver  G.  Ricfaaid  DL 

Based  on  a  recommendation  made  by 
the  Railroad  Commission  of  Texas 
(Texas),  the  Commission  amends  its 
regulations  *  to  faidude  a  portion  of  the 
Lower  Vicksburg  Formatioo  in  Stair 
County.  Texas,  as  a  designated  tight 
formation  eligible  for  hicentive  pricing. 
The  Director  of  die  Office  of  Pipeline 
and  Producer  Regulation  issued  a  notice 
proposing  the  amendment  on  October 
27. 1981.* 

Evidence  submitted  by  Texas 
supports  the  asswtion  that  the  Lower 
Vicksburg  Formation,  located  in  Stair 
County.  Texas,  meets  the  guidelines 
contained  in  |  271.703(c)(2).  The 
Commission  adopts  this 
recommendatioiL 

This  amendment  shall  become 
effective  August  6, 1984. 

List  of  Subjects  in  U  CFR  Pvt  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


'lSCFRSn.70S(d)(19S3). 

'46  FR  5«3et.  NovMnb«r  2. 1861.  The  orisiMl 
wnomnnndstion  also  tadudad  a  portiaa  of  tha  Oe«p 
Vicksbuis  Formatlan  in  Slair  County.  Texas. 
Howarar.  by  Imar  dalad  April  la  1SS4.  Texas 
raquastMi  dwt  dM  Loww  VidaiMci  P^MMttM 
raonminatidaboB  ba  ooosidsiad  oa  Ms  owa  aarila. 
Tha  Daap  Yickabuig  Ponaalkm  is  awatttai 
addiUooal  InfrwaWow  fron  Taxas.  rnmwiiHi  oa 
tha  propoaad  rah  wm*  iavitad  and  ana  ooadBent 
from  Champlla  Pstroiaoi  Ca  suppottias  dia 
racommandatlaii  was  raoahrad.  No  party  requaatad 
a  public  baaftaf  and  no  haaring  was  haid. 
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By  tbt  Conuniaskm. 
PART  271-(AyENDE01 


\  9B  roHowst 


Sectioa  271.7118  it  anwndBd 
1.  TV^autbority  cHatkai  f«r  Put  271 
reads  as  folkwva:  { 

Autbnllyt  Oepcrtment  of  Eiwrsy 
OrgMMiatiMi  Act  42  VJSJC.  7101 H  aeg.;- 
Natural  Cm  Poiiqr  Act  af  tara,  IS  U.&C 
33(n-3«33:  AikBiniataliv*  Pkoocdiira  Act  S 
US.CSS3. 


4 


UMI 


2.  Section  271.709  h  aawnded  1 
adding  paragraph  (dXlTl)  to  read  as 
follows:  I 

§271.703    TlgMfonnaaona. 

[d]  Designated  tight  formaUons.  *  *  * 

(171)  Lower  Vicksburg  Formation  in 
Texas.  RM79-76-088  (Texas— 15). 

(i)  Delineation  of  formation.  The 
Vicksburg  Formation  is  located  in 
Railroad  District  4,  in  the  eastern  half  of 
Starr  County,  Texas. 

(ii)  Depth.  The  top  of  the  Vicksburg 
Formation  is  defineid  as  the  top  of  the 
Rincon  Sand  and  the  base  as  the  top  of 
the  Yegua  Sand.  Specifically,  it  is 
defmed  as  that  interval  on  the  log  of  the 
Corpus  Chhsti  Oil  and  Gas  Company, 
Heard  No.  1  Well  that  occurs  between  a 
measured  depth  of  8,620  feet  to  10337 
feet,  which  yields  a  gross  thickness  of 
2,217  feet. 

|FR  Doc  M-iniS  FU«1 7-e-8«;  8:46  ami 

■auNQ  COM  •n7-ev« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201  and  31« 
(Docket  No.  7SN-00621 


l^abaHng  for  Oral  Hypogtycamic  Druga 
of  ttw  Sum onyfuroa  Ciaos;  0MB 
Approval  atid  Confirmation  of   | 
Effsctiva  Dal*  I 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

suaiMAliY:  The  Food  and  Choig     I 
Administration  (FDA)  is  announcing 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  reporting 
and  recordkeepinig  requirements  that 
are  generally  applicable  to  the  content 
and  format  of  labeling  for  human 
prescription  dnigs.  Revised  labeling  for 
oral  hypoglycemic  drugs  of  the 
sulfonylurea  class  must  meet  those 
requirements.  FDA  is  also  confiraiing 
the  effective  date  for  submission  of 


revised  labeling  to  the  agency  and  the 
date  revised  labeling  must  accompany 
affected  drug  products. 

EFFECnvc  IMTES:  Effective  July  10, 1984, 
for  submission  of  revised  labeling  under 
§  201.59.  Effective  October  9, 1984,  for 
the  addition  of  new  warning  information 
under  §  310.517  and  for  revision  of 
labeling  under  S  201.59  fo't  oral 
hypoglycemic  drug  products  of  the 
sulfonylurea  class  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce. 

FOn  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bradley.  Center  for  Drugs  and 
Biologies  (HFN-364),  Food  and  Drug 
Admkiistration,  5800  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  11. 1984  (49  FR 
14303).  the  agency  pubUshed  a  final  rule 
requiring  that  labeling  for  oral 
hypoglycemic  drugs  of  the  sulfonylurea 
class  contain  a  specific  warning 
statement  in  boldface  type  about  the 
possibility  of  increased  cardiovascular 
mortality  associated  with  the  use  of  the 
these  drugs  (21  CFR  310.517).  The  final 
rule  also  amended  §  201.59  by  revising 
the  dates  that  labeling,  complying  with 
the  labeling  format  for  prescription 
drugs  under  S  S  201.56,  201.57,  and 
201.100(d)(3).  must  be  submitted  for 
review  to  thie  agency  and  subsequently 
must  accompany  maiiceted  products. 

In  the  same  issue  of  the  Federal 
Register  (49  FR  14441),  the  agency  issued 
a  notice  announcing  the  availability  of 
guideline  labeling  for  oral  hypoglycemic 
drug  {>roducts  of  the  sulfonylurea  class 
that  was  developed  in  acctntlance  with 
the  prescription  drug  labeling 
requirements  under  §§  201.56,  201.57, 
and  201.100(d). 

In  the  final  rule  under  "VI.  Paperwork 
Reduction  Act"  (49  FR  14329).  the 
agency  advised  that  the  reporting  and 
recordkeeping  requirements  in  §§  201.56, 
201.57,  201.59,  and  201.100(d),  which  set 
forth  the  content  and  format  of  labeling 
for  human  prescription  drugs  and  the 
effective  dates  when  revised  labeling 
must  meet  these  requirements,  had  been 
submitted  for  approval  to  OMB.  The 
OMB  review  did  not  apply  to  the  new 
warning  information  required  by 
9  310.517,  because  that  warning 
statement  is  not  a  collection  of 
information  as  defined  by  OMB  (5  CFR 
1320.7(c)).  The  agency  advised  that  the 
requirements  under  S  201.50,  as 
amended  in  the  April  11  final  rule, 
would  not  be  effective  until  FDA 
obtained  OMB  approval  of  these 
recordkeeping  and  reporting 
requirements.  The  agency  also  advised 
that  it  planned  to  publish  a  notice 


concerning  OMB  review  of  these 
requirements  prior  to  July  10, 1964. 

The  agency  has  received  OMB 
approval  [OMB  control  number  0910- 
0187)  for  fht  recordkeeping  and 
repwting  requirements  discussed  above. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701(a).  52  Stat.  1050-1053  as  amended. 
1055  (21  U.S.C  352,  355,  371(a)))  and 
imder  authority  delegated  to  the 
Commissicmer  of  Food  and  Drugs  (21 
CFR  5.10),  the  effective  dates  for  the 
April  11  final  rule  are  confirmed  as 
follows:  For  oral  hypoglycemic  drugs  of 
the  sulfonylurea  class,  revised  labeling 
should  be  submitted  to  the  agency  by 
July  10, 1984,  and,  effective  October  9, 
1984,  revised  labeling  must  accompany 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce. 

Dated:  July  2, 1984. 
WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  M-iaOU  FiM  7-0-84;  6:45  an] 
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21  CFR  Part  55« 

Naw  Animal  Drugs  For  Usa  in  Animal 
Feads;  Tytosin 

AOENCY:  Food  and  Drug  Administration. 
action:  Rnal  rule. 

SUMMARY:  llie  Pood  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NAOA)  filed  for 
Cadco.  Inc.,  providing  for  manufacturing 
20-gram-per-pound  tylosin  premixes. 
The  premixes  are  used  to  make  finished 
feeds  for  swine,  beef  cattle,  and 
chickens. 

EFFECTIVE  DATE:  July  9,  1984. 

FOR  FURTHER  INFORMATION  contact: 

Benjamin  A.  Puyot,  Center  for 

Veterinary  Medicine  {HFV-130),  Food 

and  Drug  Administration,  5600  Fishers 

Une,  Rockville.  MD  20857.  301-443- 

1414. 

SUPPLEMENTARY  INFORMATION:  Cadco, 

Inc.,  P.O.  Box  3599, 10100  Douglas  Ave., 
Des  Moines,  lA  50322,  is  sponsor  of  a 
supplement  to  NADA  91-783  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  the 
manufacture  of  20-gram-per-pound 
premixes  subsequently  used  to  make 
finished  feeds  for  swine,  beef  cattle,  and 
chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
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reiguiatioiu  «ra  ansodecl  to  raflact  tke 
approval 

The  finn  pceaeatf|r  iMikb  an  afiprovai 
for  the  Bianufactnn  of  a  fO-gnua-per- 
pound  prendx  for  audi  vae.  The  basia  for 
approval  of  the  ao-gram-per-poaad 
premix  ia  the  aame  aa  for  the  approval 
of  the  40-graiii-periXMnd  prearix.  Tlw 
supplement  to  NADA  M-78S  providing 
for  the  40-grain-per-pound  premix  was 
approved  by  a  final  rule  pnbliahed  in  the 
Federal  Re^atar  of  foly  28, 1963  (48  FR 
3388S).  The  freedom  of  information 
summary  made  avaflable  under  tfie 
provisions  of  Part  20  (21 CFR  Part  20) 
and  §  514.11(e)(2)(iiJ  (21  CFR 
514.11(e)(2)(ii)).  which  consUted  of  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  die  previous 
approval  for  the  40-gram-per-pound 
premix.  applies  also  to  this  appUcatioa 
and  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20657,  from 
9  a.m.  to  4  p.m..  Monday  throu^  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
2S.24(d](l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  doea  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  Ui  21  CFR  Pnt  SS6 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  S12(i).  82 
Stat.  347  (21U.S.C.  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  u 
amended  in  §  558.625  by  revising 
paragraph  (b)(4)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    Tylosia 

*  *  *  «  * 

(b)  *  *  * 

(4)  To  No.  011490: 4  and  8  grams  per 
pound,  paragraph  (f)(l)(vi){a)  of  this 
section:  la  20,  and  40  grams  per  pound, 
paragraph  (f)(1)  (i)  thrmigh  (vi)  of  this 
section. 
*        •        *        •        • 

Effective  date.  July  9. 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3e0b(i))) 


Oatwl:  June  28. 1861 
Richard  A.  Camwala, 
Acting  Aatodalt  DimHarforSciamtific 
Evahmtiott.  Caatarfor  VattnatuyMediciae, 

|F«  Ok.  W-lMtt  niad  r-«-«fe  •««■! 
I00M4«S»«MI 


DEPARTMENT  OF  THE  MTERIOR 
Buraau  of  Indian  AfMra 
2SCFRPart249 
Off-Waaarvmon  Traoty  I 


Pink  Salmon  FIshory 

Aoaicv:  Bureau  of  Indian  Afiain. 

Interior. 

action:  Interim  rule  and  request  fiiir 

comments. 


These  regulations  implement 
the  1984  treaty  Indian  fishing  schedule 
for  sockeye  and  pink  aahaoo  in  treaty 
fishing  areas  located  in  waters  coming 
under  the  Convention  between  the 
United  States  and  Canada  for  the 
Protection.  Preservation,  and  Extension 
of  ttie  Sockeye  and  Pink  Salmon 
Fisheries  of  the  Fraser  River  System. 
DATES:  This  document  will  become 
effective  July  0, 1964.  Comments  are  due 
by  August  8. 1984. 

ADoncss:  Written  comments  should  be 
mailed  to  Robart  D.  Ringo,  Fiahesy 
Management  Biologist,  Pisheriet 
Assistance  OfHce,  U.S.  Fish  and 
Wildlife  Service,  2625  Parkmont  Lane. 
Bldg.  A.,  Olympia,  Washington  98502. 
SUPPLEMENTARY  aiPOWMATIOII.  Hie 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.a  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U&C  2  and 
9).  This  interim  rule  is  published  in 
exercise  of  rulemalcing  authority 
delegated  by  the  Secreta^  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  Department  of  the  Interior  is 
responsible  for  the  supervision  and 
management  of  Indian  Affairs  under  43 
'  U.S.C  14S1  et  seq.,  25  U.S.C  2  and  a 
and  the  Reorganization  Plan  No.  3  of 
1950  (64  Stat  1262),  including  the 
protection  and  implementation  of  off- 
reservation  fishing  rights  secured  by  the 
Treaty  of  Point  Elliott.  12  Stat  927 
(1859):  Treaty  with  the  Makah.  12  Stat. 
939  (1859);  and  Treaty  of  Point  No  Point 
12  Stat  933  (1859).  as  affinned  in 
Washington  v.  Fishing  Vessel 
Association.  443  U.S.  658  (1979).  Such 
treaty  Indian  fisheries  include  a  sockeye 
and  pink  salmon  fishery  in  treaty  fishing 
places  in  waters  coming  under  the 
United  States  Convention  with  Canada 


respecting  the  aockeye  and  pink  mImob 
fisharias  of  the  F^aaar  Rivar. 

On  Pebruaiy  21 UM.  the 
International  RmIBc  Salaien  nahariaa 
Commisskm  (IP8FQ  fonaanlad  la  tfaa 
GoveriBBants  of  Canada  and  tha  UaMad 
States,  for  the  approval  required  by  Iha 
Convention,  the  lagulattoBs  appUcabla 
in  Coavantion  Waters  daring  tha  1964 
fiahing  saasoa.  OaMay  8. 1081  Iha 
UnitedSUtes.  acting  throi^  the 
Department  of  State,  appravad  A» 
regulations  except  as  to  treaty  lodlani 
fishing  in  accordance  with  ragulatioas 
promulgated  by  diis  DepartaiaDt 
providiag  for  the  exardaa  of  fiahiaf 
rights  aacarad  by  United  States  tiaatiaa. 
The  IPSFC  aaauiaes  confrol  over  United 
States  Cmvention  Waters  on  |une  21 
1981  with  the  season  opening  an  or 
about  July  22, 1981  Tbaae  regilattoos 
are  neoeaaaiyto  implement  domestic 
law  of  the  United  States  to  provide 
treaty  Indian  tribes  the  fiill  opportunity 
to  harvest  one-half  of  the  United  States' 
share  of  sockeye  and  pink  salmon  in 
Convention  Waters  in  a  manner 
consistent  with  the  United  States' 
obligations  to  Canada  under  the  Fraser 
River  Convention.  The  regulations  are 
promulgated  by  the  Department  of  Uie 
Interior  to  apply  only  to  Indians 
exercising  Ebbing  rights  secured  to  th«B 
by  treaties  with  the  United  States.  The 
aU-citizen  fisheries  are  regulated  by  SO 
CFR  Part  371.  pubUahad  by  the 
Department  of  Commerce,  National 
Marine  Fisheries  Service. 

The  United  States  has  two  primary 
obligations  to  Canada  under  the  Fraser  ^ 
River  Convention.  The  first  such 
obligation  is  to  assure  the  proper    . 
escapement  of  sockeye  and  pink  salmon 
into  the  Fraser  River.  The  second 
obligation  is  to  assure  the  equal  division 
of  the  catch  between  Canadian  and 
United  States  fishermen  fishing  in 
Convention  Waters.  The  Unitad  States 
also  has  treaty  obligations  to  certain 
Northwest  Indian  tribes  to  assure  that 
such  tribes  have  the  full  opportunity  to 
harvest  one^lf  of  the  fish  that  paaa 
through  tribal  usual  and  accustomed 
fishing  areas. 

As  in  the  1963  Fraser  River 
Convention  fishery,  regulation  of  the 
treaty  Indian  fishery  in  1984  will  be 
coiuistent  with  fulfilling  the  United      . 
States'  obligation  to  provide  the  treaty 
tribes  full  opportunity  to  catch  one-half 
of  the  United  States'  share  and  to 
comply  with  the  United  States' 
obligations  to  Canada  under  the 
Convention. 

The  fishing  season  provisions  of 
S  249.17  have  been  revised  in  order  to 
refiect  yeariy  changes  in  run  timing  and 
abundance  that  affect  achievement  of 
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escapement  goals  and  division  of  catch 
between  the  two  countries.  Provisions  of 
i  249.20  are  again  being  amended  to 
exempt  treaty  Indians  fishing  in  State 
Area  7B  from  the  prohibition  of  that 
section  when  such  fishing  is  conducted 
pursuant  to  tribal  regulations 
authorizing  a  chinook  salmon  fishery 
restricted  to  seven  (7)  inch  or  greater 
mesh  size,  and  in  State  Areas  4B,  5  and 
6C  from  prohibitions  of  that  section 
during  authorized  Indian  troll  fisheries 
for  other  species. 

The  United  States'  action  and  these 
regulations  implement  the  regulatory 
system  which  the  United  States  has 
used  since  1977  to  meet  its  obligations 
both  to  Canada  and  to  United  States 
treaty  Indians.  The  Supreme  Court 
approved  this  regulatory  system  in 
Washington  v.  Fishing  Vessel 
Association.  443  U.S.  658  (1979).  This 
3rear,  as  in  previous  years,  the  affected 
treaty  tribes  will  regulate  their  fisheries 
concurrently  and  in  a  manner  consistent 
with  the  regulations  of  the  Department. 

In  order  to  allow  the  affected  tribes  to 
exercise  their  treaty  fishing  rights  in  a 
timely  manner,  these  regulations  are 
issued  on  an  emergency  basis  and  are 
subject  to  frequent  modification  in- 
season  to  accommodate  changes  in  run 
timing  and  run  abundance  that  can 
affect  achievement  of  escapement  goals 
and  division  of  catch  between  the  two 
countries.  Given  the  time  constraints, 
court  imposed  requirements,  and 
international  obligations  under  the 
Convention,  the  Department  finds  there 
is  good  cause  to  make  these  regulations 
effective  immediately  and  they  will 
expire  on  October  14,  1984.  The  effective 
date  provision  complies  with  the 
exception  provided  in  5  U.S.C.  553(d)  (3). 

The  policy  of  the  Department  of  the 
Interior  is,  whenever,  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  this  interim  rule 
to  the  location  identified  in  the 
Addresses  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  the  date  specified  in  the  Date 
section  of  this  preamble. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  rule  is  not  a  major 
rule  within  the  terms  of  Executive  Order 
12291  because  it  will  not  have  a  major 
effect  on  the  economy  and  will  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic  - 
regions.  Furthermore,  because  of  these 
factors  it  does  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities  within  the  terms  of  the 
Regulatory  Flexibility  Act. 

An  environmental  assessment  has 
been  completed  and  it  has  been 
concluded  that  the  implementation  of  a 
treaty  Indian  fishery  by  these 
regulations  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
section  102(2)(c]  of  the  National 
Environmental  Policy  Act  of  1969. 

This  rule  does  not  contain  any 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h]  et  seq. 

The  primary  author  of  this  document 
is  Robert  D.  Ringo,  Fishery  Management 
Biologist,  Fisheries  Assistance  Office, 
United  States  Fish  and  Wildlife  Service. 
2825  Parkmont  Lane,  Olympia, 
Washington  98502,  telephone  number 
(2ae\  753-9460. 

List  of  Subjects  in  25  CFR  Part  2W 

Fisheries,  Fishing.  Great  Lakes. 
Indian.  Reporting  and  recordkeeping 
requirements. 

Certain  sections  of  25  CFR  Part  249. 
Subpart  B.  are  revised  to  read  as 
follows: 

PART  249-OFF-RESERVATK)N 
TREATY  FISHING 

Subppart  B— Frasar  Riv«r  Convention 
Sockeya  and  Pink  Salmon  Fiahary 

1.  Section  249.17  is  revised  to  read  as 
follows: 


9249.17    FWUngi 

(a)  No  treaty  Indian  shall  fish  in 
United  States  Convention  Waters  (State 
Areas  4B.  5  and  6C]  from  Sunday,  June 
24. 1984,  to  Wednesday.  July  18, 1984. 
both  dates  inclusive  except  for  a  three- 
night  ceremonial  fishery  for  the  Makah 
Tribe  from  Saturday,  June  30, 1984.  to 
Tuesday,  July  3. 1984,  conducted  on 
salmon  with  a  maximum  catch 
composition  of  100  sockey  while 
following  the  same  procedures  and 
limitations  of  previous  years. 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  with  nets  in 
United  States  Convention  Waters  (State 
Areas  8,  6A,  7  and  7A)  from  Sunday, 
June  24, 1984,  to  Sunday.  July  22, 1984, 
both  dates  inclusive. 

(c)  No  treaty  Indian  shall  fish  for 
sockeye  and  pink  salmon  in  United 
States  Convention  Waters  in  State 
Areas  4B,  5  and  6C  except  with  lawful 
gear  from: 

(1)  6KX)  p.m.  Thursday.  July  19. 1964  to 
9K)0  a.m.  Friday,  July  27. 1984. 

(2)  6:00  p.m.  Saturday,  July  28, 1984  to 
9:00  a.m.  Friday.  August  3. 1984. 


(3)  6.-00  p.m.  Saturday.  August  4. 1984 
to  9:00  a.m.  Friday.  August  17. 1964. 

(4)  6.-00  pjn.  Saturday,  August  11. 1984 
to  9:00  ajn.  Friday.  August  17. 1984. 

(5)  6:00  p.m.  Saturday.  August  18, 1984 
to  9:00  a.m.  Friday.  August  24, 1984  (after 
which  the  IPSFC  is  scheduled  to 
relinquish  control  on  August  26, 1984). 

(d)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  United  States 
Convention  Waters  in  State  Areas  6,  eA. 
7  and  7A  except  with  lawful  gear  from: 

(1)  5:00  a.m.  Monday,  July  23. 1984  to 
9:30  a.m.  Thursday.  July  26. 1984. 

(2)  6:00  pjn.  Saturday.  July  28. 1984  to 
9:00  p.m.  Tuesday.  July  31. 1984.. 

(3)  6:00  p.m.  Saturday.  August  4. 1984 
to  9:00  p.m.  Tuesday.  August  7. 1984. 

(4)  6:00  p.m.  Saturday,  August  11. 1984 
to  9:00  p.m.  Tuesday,  August  14. 1984. 

(5)  6.-00  p.m.  Saturday,  August  18. 1984 
to  9:00  p.m.  Tuesday.  August  21. 1984 
(after  which  the  IPSFC  is  scheduled  to 
relinquish  control  on  September  9. 1984, 
except  for  the  area  around  Point 
Roberts). 

(e)  State  Area  7B(1)  Fishing 
regulations  will  be  the  same  as  for 
Areas  5, 6A  and  7  and  7A  except  after 
July  22,  when  retention  of  incidentally 
caught  sockeye  and  pink  salmon  will  be 
allowed  when  taken  in  nets  having  a 
mesh  size  of  seven  inches  or  greater  as 
authorized  for  the  taking  of  chinook 
pursuant  to  treaty  Indian  fishing 
regidations. 

(f)  State  Area  7D(1)  closed  to 
commercial  fishing  for  sockeye  and  pink 
salmon  from  Sunday,  June  24, 1984  to 
Saturday.  July  21, 1984.  both  dates 
inclusive  (after  which  IPSFC  is 
scheduled  to  relinquish  control). 

(g)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  the  United 
States  Convention  Waters  lying 
westerly  of  a  straight  line  drawn  from 
the  low  water  range  marker  in  Boundary 
Bay  on  the  International  Boundary 
across  the  east  tip  to  Point  Roberts  to 
the  East  Point  Light  on  Satuma  Island 
from  September  9, 1984  to  September  29. 
1984,  both  dates  inclusive. 

(h]  The  foregoing  regulations  shall  not 
apply  to  the  following  United  States 
Convention  Waters: 

(1)  High  seas  United  States 
Convention  Waters  westerly  of  the 
Bonilla-Tatoosh  line. 

(2)  State  Areas  6B.  6D  and  7C. 

(3)  Preserves  previously  established 
by  the  Director  of  Washington 
Department  of  Fisheries  of  the  State  of 
Washington  for  the  production  and 
preservation  of  other  species  of  food 
fish. 

2.  Section  249.20  is  revised  to  read  as 
follows: 
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Sa4«.20    IMawfult 

No  treaty  Indiaa  ahtll  posMM 
sockeya  or  pink  saknoa  on  board  a 
fishing  vmmI  whidi  it  engiflMlia  a 
fiabory  for  other  tpedea  in  (Jailed  Statet 
Convention  Waters  during  the  times 
Conveatiao  waters  are  closed  to 
sockeye  and  pink  salmoo  fishing  by  die 
regulations  in  this  subpart,  except  that 
this  prohibition  will  not  app^  after  July 
22, 1984.  to  any  treaty  Indian  fishing 
purstiant  to  treaty  tribe  fishing 
regulations  authorizing  a  chinook 
salmon  fishery  in  Slate  Area  7B.  when 
such  fishery  is  restricted  to  a  seven  inch 
(7)  or  greater  mesh  size,  or  after  June  24, 
19B4.  to  any  treaty  buBan  Fishing 
pursuant  to  treaty  tribe  fisUng 
regulations  authorizing  troll  fisheries  for 
other  species  in  State  Areas  4B.  5  and 
6C 

Dated-  June  22, 1964. 
Kennedi  Sndth. 
Assistant  Secretary— Indian  Affairs. 

(FR  Doa  at-iaOBO  FUad  r-a-M  k4S  MB) 


California  90802.  Phone  Nunban  213- 
590^2315. 


DEPARTMEIfT  OF  TRANSPORTAHON 

Coaal  Guard 

33  CFR  Fart  WS 
(COTP  LA-84-011 

Safaty  Zona;  Ports  Of  Loa  Angalaa  and 
Lonf  Baach,  and  San  Padre  Bay,  CA 

AQENCv:  Coast  Guard,  DOT.  • 
action:  Rnal  rule. 

summary:  This  rule  will  establish  a 
Safety  Zone  ia  the  Los  Angeles-Lsng 
Beach  harbor  area  during  the  1984 
Summer  Olympic  Games  tnHinting 
Olympic  pre-game  and  post-game 
related  activities  that  may  genarate  port 
congestion  and  related  port  safety  and 
security  problems.  WitMn  die  Safety 
Zone,  Captaia  of  the  Port  Lot  Angeles- 
Long  Beach  (COTP  LA-LB)  aiay  (1) 
restrict  or  prohibit  movement  of  vessels 
and  cargo,  the  operation  of  certain 
waterfront  facilities,  and  related 
maritime  activities:  [2]  establish  areas  of 
limited  or  prohibited  access;  and  (3) 
require  additional  security  measures  on 
certain  vessels  and  water&ont  facilities. 
This  Rule  will  promote  safety  and 
security,  during  a  period  of  eiqpected 
hi^  port  congestion. 
cmcnvi  DATit:  lUs  regulafion 
becomes  effective  on  July  0, 1984.  It 
terminates  on  August  22. 1984. 
TOR  JVRTNn  MraRMAnoN  contact: 
Lieutenant  Commander  Paul  C  Golden, 
Marine  Safety  Office  Los  Angeles-Long 
Beach,  165  N.  Pico  Ave..  Long  Beach. 


ATiMcQnMay 

4, 1981  the  Coast  Oaaid  paUlahad  a 
Notice  of  ProiMsod  AafemakkM  la  the 
Fadasal  Bigisler  for  diase  regalations  (40 
PR  19032).  hUarastad  parsoB«  woio 
requested  to  submit  ooouaeots  and  three 
coBuneats  were  received  fion  dw  pobUc 
and  other  agendas.  Several  internal 
Coast  Guard  comments  were  also 
received. 

DtaWpg  InfermawoB 

Ilie  drafters  of  this  notice  are 
lieatenant  Commander  Paul  C  Golden, 
project  otfioecAlarine  Safe^  Office  Los 
Angries-Long  Beach,  and  Lieutenant 
Catherine  M.  McNally,  project  attorney. 
Eleventh  Coast  Guard  District  Lqgal 
Office. 

DiacuMlan  of  Comments 

One  comment  was  concerned  about 
the  enforcement  of  this  rule  outside  tfie 
territorial  sea.  The  nde  has  been 
clarified  to  indicate  ft  is  only  api^cable 
within  tfie  territorial  saa. 

Another  comment  was  concerned 
about  the  use  of  the  word  "contraband." 
Contraband  has  a  wider  definitton  than 
was  intended  in  diis  nde.  The  nde  has 
beendianged  to  aiake  dear  the  intent  of 
the  Coast  Guard  to  maintain  a  safe  pott 
for  ships  and  persons  embarked  or  in 
thevidnity. 

Another  ooaonent  aetod  that  the 
proposed  rale  gave  no  spedfie 
gufcieMneafbrvesaeh  approaching  die 
Olympic  Yachtinf  race  areas.  Spwific 
delineation  of  the  locaHoa  of  Olynqric 
Yachting  race  coorses,  and  a  description 
of  those  areas  the  Coast  Guard  is 
regulatiag  and  that  oondod  die  Coast 
Guard  is  proscribing,  wrae  pubfished  in 
a  separate  Notice  of  Proposed 
RidemakingoaApcfll7, 1984.  (49  CFR 
18093).  In  an  effort  lo  clarify  die  rules 
pertaining  to  vessels  approaching 
Olympic  Yaditing  race  areas,  die  details 
of  die  NPRM  of  April  27, 1984. 48  FR 
1812S,  which  relate  to  tboaa  areas  have 
been  incorporated  into  this  Flul  Rde. 

Another  comment  requestsd  a  larger 
restrided  aooess  aone  aroand  the 
offshore  petroleum  structures  and 
islands  because  of  dangerous 
constructiao  and  lodatics  operations. 
The  rule  has  been  bhanged  lo  restrid 
access  wiUiin  fifty  (5(4  yard  of  diese 
structures  and  islands. 

This  nde  is  being  aiade  eSsdive  hi 
less  than  30  days  after  pubUcation  in  the 
Fadaral  Ragietac  Delaying  die  efiecdve 
date  would  be  contrary  to  the  public 
interest  since  immediate  action  Is 
needed  to  provide  for  the  safety  of 
persons  and  property  during  this  period 
of  expected  high  port  congestion. 


nwrafora.  the  Coast  Guard  has 
dalaraiifiad  that  good  cause  exists  for 
makiag  Ais  nde  affeotiwe  upon 
publicatiaa  ia  aooordanoe  widi  S  U.S.C 
553(dMS). 

Foonomte  Assessment  and  Certffirsltaa 

This  prapoaod  regulation  Is 
considered  to  be  Jastgniftrsat  ia 
accordance  ivith  DOT  Policies  and 
Rrooedares  for  Simplificadoa.  Analysis, 
and  Review  of  Regoletions  (DOT  oirder 
2100.5).  Its  economic  impect  is  expected 
to  be  minimel  since  the  regulation  is  of 
limited  duration,  limits  access  to  certain 
port  areas  without  denying  access  to     • 
those  who  require  it  wiB  not  cause 
delays  to  vessels  transiting  the  erea,  and 
prohibits  only  large  shipments  of  a  few 
hazardous  substances.  Basedon  this 
assessment,  it  is  certified  in  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  6(Bp>))  diat  diis 
Regulation  arill  not  have  a  significant 
economic  impact  on  a  substMitial 
number  of  small  entities.  Also,  tfaa 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  1228t 
of  February  17. 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rale  under  dM  terms  of 
diet  Older. 

Ust  of  Subjects  fai3S  CFR  Part  165 

Harbors,  Marine  eafety.  Navigation 
(water),  Seoority  anasores,  Veasals. 
Waterways. 

Final  BagulatioB 

In  consideration  of  the  foregoing,  Part 
166  of  Titie  S3,  Code  of  Federal 
Regulations,  is  amended  by  adding 
1 165.T1142  to  read  as  foUowK 


1 1fi.T114t 


(a)  Parpose.  (1)  This  temporary 
regulation  is  intended  to  manage  the 
expected  increase  in  traffic  congestion 
in  the  Saa  Pedro  Bay,  Ports  of  Los 
Angeles  and  Long  Beach,  and  their 
environs  during  the  period  fiom  early 
July  UuoB(^  die  1984  Summer  Olympic 
Games,  in  order  to  provide  a  safe  and 
secure  area  for  aD  members  of  the 
maritiaks  community.  Because  a  large 
number  of  visiting  boats  and  dignitaries 
are  expected  to  errive  eariy  in  July  and 
remain  in  the  Potts  beyond  die  end  of 
the  Olympic  Games,  the  Safety  Zone 
will  be  in  effect  fram  Jaty  9. 1984  duough 
August  21, 19M  to  InsuM  adequate  port 
safety  and  security.  The  Captain  of  the 
Port  (C01V  LA-LB)  may  cancel  die 
Safety  Zone  at  an  earHer  date  if  safety 
and  security  considerations  permit         J 
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(2)  This  tenqioraiy  regulation  adds  to 
all  existing  regolatioBS  applicable  to  the 
affected  areas,  and  does  not  replace  or 
supercede  any  regulation  in  effect 
during  the  term  of  this  temporary 
regulation. 

(3)  Upon  written  application  and  good 
cause  shown.  CQTP  LA-LB  may  grant  a 
waiver  of  any  requirement  of  this 
tempwary  rt^ation. 

(b)  Effective  Dates.  Unless  otherwise 
indicated  in  an  individual  subsection 
below,  this  temporary  regulation  is 
effective  from  Jtdy  9, 19B4  through  and 
including  August  21, 1964. 

(c)  Regulated  Areas.  All  waters  and 
waterfront  facilities  located  within  the 
following  boundaries  constitute  a  Safety 
Zone: 

(1)  San  Pedro  Bay  and  Port  Facilities. 
All  navigable  waters  and  water  &t)nt 
facilities  located  north  of  a  line 
extending  frtHU  Point  Fennin  Light 
easterly  along  the  shoreline  to  the  west 
end  of  the  San  Pedro  Breakwater, 
easterly  along  that  breakwater  across 
the  Los  Angeles  Main  Channel  Entrance, 
along  the  Middle  Breakwater,  across  the 
Long  Beach  Channel  Entrance,  along  the 
Long  Beadi  Breakwater  to  its  east  end, 
then  continuing  easterly  along  the 
COLREGS  Demarcation  Line  (33  CFR 
8ail35(a))  to  the  south  end  of  the 
Anaheim  Bay  West  Jetty,  then  southerly 
to  the  end  of  the  East  Jetty  and  dien 
easterly  along  the  East  Jetty  to  the 
shoreline.  This  includes  all  navigable 
waters  and  waterfront  facilities  within 
the  Ports  of  Los  Angeles  and  Long  Beach 
and  adjacent  coastal  areas  including 
Anahe^  Bay. 

(2)  Commocial  Anchorage  F  (Outside 
of  die  Long  Beach  Breakwater)  (33  CFR 
lia214(a)(6)). 

(3)  The  Regulated  Navigation  Area 
defined  in  33  CFR  165.1109.  This  area 
includes  Commercial  Anchorage  G  (33 
CFR  110.214(aK7)),  the  Los  Angeles  Pilot 
Area,  and  the  Ltmg  Beach  Riot  Area. 

(4)  The  Catalina  Cruises  terminals  at 
Newport  Beach.  California  and  Santa 
Catalina  island;  and  all  waters  under 
and  within  10  yards  of  public  ferries 
transiting  between  Santa  Catalina 
Island  and  Long  Beach,  Los  Angeles  or 
Newport  Beach.  California  while  said 
ferries  are  operating  on  the  navigable 
waters  of  the  United  States. 

(5)  The  area  bounded  seaward  from 
the  west  «id  of  the  Long  Beach 
breakwater  ("Queen's  Gate")  due  south 
to  the  U.S.  Territorial  Waters  boundary 
and  then  southerly  along  the  territorial 
boundary  line  to  Uie  33*38"  parallel  and 
then  due  east  to  the  shoreline.  This  area 
of  the  Safety  2^ne  will  encompass  those 
parts  of  the  Olympic  race  courses  lying 
within  the  territorial  sea  or  internal 
waters. 


(d)  Definitions.  (1)  Bulk  Shipments  of 
Cargos  of  Particular  Hazard — Those 
quantities  of  cargos  listed  in  33  CFR 
128.10,  greater  than  the  volume  of  cme 
standard  shipping  container. 

(2)  Designated  Waterfront  Facility— A 
facility  including  piers  and  pierside 
warehouses  or  storage  tanks  that  handle 
Designated  Dangerous  Cargos  or  Cargos 
of  Particular  Hazard  as  de&ied  in  33 
CFR  Part  126. 

(3)  Merchant  Vessels— Any  vessel 
carrying  cargos  of  commercial  value  for 
commercial  purposes.  Not  included  in 
this  definition  are  commercial  fishing, 
sport  Bshing,  diving,  whale  watching,  or 
harbor  tour  boats,  water  taxis,  tug  or 
tow  boats  and  all  non-self-propelled 
barges. 

(4)  Offshore  Structure — ^Any  oil  island, 
oil  drilling  platform,  pipeline,  or  floating 
platform  permanently  fixed  or  anchored 
to  the  ocean  bottom  within  the  Safety 
Zone. 

(5)  Passenger  Vessel— Any  vessel 
carrying  more  than  100  passengers 
which  has  overnight  accommodations 
for  all. 

(6)  Pleasure  Craft— Any  sail  or  power 
vessel  operated  for  recreational 
purposes  (including  bareboat  charters) 
and  not  carrying  paying  passengers.  Not 
included  in  this  definition  are 
commercial  fishing,  sport  fishing,  diving, 
whale  watching,  or  harbor  tour  boats, 
water  taxis,  tug  or  tow  boats,  all  non- 
self-propelled  barges,  merchant  vessels 
or  passenger  vessels  as  defined  above. 

(7)  Vessel— Any  water  craft,  including 
non-displacement  craft  and  seaplanes, 
used  or  capable  of  being  used  as  a 
means  of  transportation  on  water. 

(e)  Regulations.  (1)  No  vessel  may 
enter  or  transit  those  portions  of  the 
following  areas  which  lie  within  the 
territorial  sea  or  internal  waters  without 
prior  approval  from  the  officials 
indicated. 

(i)  Todd  Shipyard.  San  Pedro, 
California. 

(A)  All  waters  within  100  yards  of 
Berths  102  through  lia  Port  of  Los 
Angeles.  California. 

(B)  Manager,  Todd  Shipyard  or  COTP 
LA-La 

(ii)  Military  Transportation 
Management  Command  fMTMC). 

(A)  All  waters  within  10  yards  of 
Berths  54  and  55,  East  Channel  Port  of 
Los  Angeles,  California. 

(B)  Commanding  Officer,  MTMC  or 
COTP  LA-LB. 

(iii)  United  States  Naval  Station,  Long 
Beach.  California:  (See  33  CFR  207.617.) 

(A)  All  waters  in  the  Naval  Station 
West  Basin  west  of  a  line  from  LB  Berth 
122  to  the  eastern  end  of  the  Naval 
Station  Mole. 


(B)  Commanding  Officer,  Long  Beach 
Naval  Station  or  COTP  LA-LB. 

(iv)  fJnited  States  Naval  Weapons 
Station  Seal  Beach,  Anaheim  Bay, 
California:  (See  33  CFR  110.215. 33  CFR 
204.195.) 

(A)  All  waters  in  the  Anaheim  Bay 
entrance  marked  and  buoyed  off  as 
restricted  waters. 

(B)  Commanding  Officer,  Naval 
Weapons  Station  or  COTP  LA-LB. 

(v)  United  States  Navy  Fuel  Piers; 
Port  of  Los  Angeles.  California: 

(A)  All  waters  writhin  10  yards  of  LA 
Berths  37  through  39. 

(B)  Commanding  Officer.  Military 
Sealift  Command  Long  Beach  or  COTP 
LA-LB. 

(vi)  Olympic  Yachting  Events: 

(A)  Area  Alpha:  Area  Alpha  will  be 
bounded  by  the  following  coordinates: 
Al    33-43-24N 116-10-21W  Daybeacon 

on  Long  Beach  Breakwater 
A2    33-'44-25N  118-09-<7W  Island 

Freeman 
A3    33-44-d3N  n8-09-37W  Island 

Freeman 
A4    33-44-4SN  11S-00-22W  Buoy  "Al" 

(During  Olympics) 
A5    33-44-49N 118-09-OOW  Buoy  "A2" 

(During  Olympics) 
A6    33-44-25N 118-06-22W  Island 

Chaffee 
A7    33-44-22N 118-06-13W  Island 

Chaffee 
A8    33-l3-23Nll»-4)8-10W  Long  Beach 
'  Breakwater.  East  End 

(B)  Area's  Bravo.  Charlie  and  Delta 
will  be  in  an  area  bounded  by  the 
following  coordinates: 

Bl  33-42-OQN  118-a0-4lW 
B2  33-43-OeN  118-0e-38W 
B3  33-42-24N 118-07-06W 
CI    33-42-57N 118-06-29W  (Buoy  R  "Z" 

Entrance  Anaheim  Bay) 
C2    33-4»-25N  116-06-06W 

3»-42-4SN  118-O4-40W 

3&-41-24N  118-04-llW 

33-40-45N 116-04-58W 

33-38-02N 118-03-47W 

33-37-55N  118-06-04W 

33-3a-3aN  118-07-37W 


C3 
C4 
Dl 
D2 
D3 
D4 

(C)  Summer  Olympic  Yachting  Event: 
From  lOKK)  a  jn.  to  7K)0  p  jn.  each  race 
day,  July  29  through  August  10. 

(D)  Buoys  and  Coast  Guard  spectator 
control  boats  will  maik  race  course 
areas  and  will  control  access  to  those 
race  course  areas  lying  within  the 
territorial  sea  and  internal  waters. 

(E)  Patrolling  law  enforcement 
vessels.  Long  Beach  Race  Organizing 
Committee  (LBROC)  boats,  COTP  LA- 
LB. 

(2)  The  regulations  listed  below  apply 
to  aU  Olympic  Yachting  Events: 
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,(i)  No  vesteU.  other  than  participants. 
U^  Coa$t  Guard  operated  and 
employed  small  craft,  public  veueU. 
•tate  and  local  law  enforcement  agency 
vessela  and  event  committee  boats  shall 
remain  in  or  enter  those  portions  of  tiie 
Olympic  Yachting  race  areas  which  lie 
within  the  territorial  sea  or  internal 
waters  during  the  periods  set  forth  for 
each  event,  unless  cleared  for  such  entry 
by  or  through  a  patrolling  law 
enforcement  vessel,  or  an  event 
committee  boat 

(ii)  Between  July  10  and  August  12. 
1984.  no  person  may  set  fishing  gear, 
nets,  crab  or  lobster  pots,  maricer  buoys 
or  similar  obstructions  in  those  portions 
of  the  Olympic  Yachting  race  areas 
which  lie  within  the  territorial  sea  or 
internal  waters.  Any  such  obstructions 
in  those  areas  shall  be  removed  by  their 
owners  prior  to  July  la  1964  and  shall 
not  be  re-set  until  after  August  12, 1964. 

(iii)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  a  regulated  area,  vesseb  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol 

(3)  Except  with  the  prior  permission  of 
the  operator  of  the  waterfront  facility, 
structure,  or  vessel,  or  the  COTP  LA-LB; 
no  vessel  may  berth,  anchor,  tie  up  to,  or 
loiter  within: 

(i)  Ten  yards  of  any  waterfront 
facility,  or  fifty  yards  of  any  offshore 
facility  or  structure,  which  handles 
Dangerous  Caigos,  Designated 
Dangerous  Caigos,  or  Cargos  of 
Particular  Hazard  as  defined  in  33  CFR 
Part  128.  Such  facilities  and  structures 
will  display  prominent  signs  prohibiting 
access  by  unauthorized  persons. 

(ii)  Any  passenger  vessel  Catalina 
public  ferry,  or  merchant  vessel  at 
anchorage  or  at  any  berth. 

(4)  No  vessel  may  block,  loiter  in.  or 
impede  the  through  transit  of  vessels  in 
any  channel  entrance,  channel  harbor, 
or  basin  or  in  any  charted  approach, 
lying  within  the  territorial  sea  or 
internal  waters.  (Navigational  Rules  of 
the  Road  will  always  apply.) 

(i)  The  term  "charted  approach, 
channel  entrance,  channel  harbor,  or 
basin"  includes  but  is  not  limited  to  the 
following  areas: 

(A)  Long  Beach  Pilot  Area,  Long 
Beach  Channel  Entrance,  Long  Beach 
Channel,  Southeast  Basin,  Basin  Six. 
Middle  Harbor,  East  Basin.  Inner 
Harbor,  Channel  Two,  and  Channel 
Three. 

(B)  Los  Angeles  Pilot  Area,  Los 
Angeles  Channel  Entrance,  Main 
Channel,  West  Channel  East  Channel 
Fish  Harbor,  Turning  Basin,  West  Basin. 
Slip  No.  1,  Slip  No.  5,  East  Basin 


Channel  East  Basin,  and  Cerritoa 
Channel 

(5)  Nothing  in  paragraph  (e)  of  this 
section  is  intended  to  demy  die  right  of 
continuous  transit  throu^  the  areas 
listed  except  where  prior  approval  has 
been  specifically  required. 

(8)  No  person  may  engage  in  any  skin 
diving,  scuba  diving,  or  snoriceling 
within  100  yards  of  any  merchant  vessel 
passenger  vessel  Catalina  Ferry, 
waterfront  facility  (as  defined  by  33  CFR 
8.01-4)  or  offshore  structure  within  a 
regulated  area,  except  with  the  prior 
ponission  of  COTP  LA-4A 

(7)  Measure  Craft: 

(i)  Any  pleasure  craft  desiring  to 
remain  overnight  in  the  Safety  Zone  and 
not  having  an  assigned  slip,  berth  or 
mooring  in  a  marina  or  recreational 
boating  anchorage  in  the  Safety  Zone, 
will  be  required  to  moor  in  General 
Anchorage  P  (33  CFR  110.214(a)(12))  and 
conform  to  regulations  set  forth  in  33 
CFR  lia214(b).  The  Qty  of  Long  Beach 
Marine  Bureau  is  primarily  responsible 
for  the  management  of  General 
Andiorage  P  and  may  impose  additional 
requirements  for  the  use  of  this 
anchorage  (for  additional  information 
(213)  432-4406).  This  anchorage  will  be 
mariced  with  temporary  buoys: 
operational  restrictions  will  be  provided 
by  Marine  Department  patrol  boats  and 
announced  in  the  Local  Notice  to 
Mariners  and  by  Marine  Safety 
Broadcasts. 

(ii)  Direct  transits  within  the  Safety 
Zone  between  slips,  berths  or  moorings 
and  the  sea,  waterfront  recreational 
boat  facilities  (e.g.,  waterfront 
restaurants,  small  boat  yards,  fuel 
piers),  or  designated  recreational 
boating  areas  are  allowed,  except  in 
areas  where  prior  approval  is  indicated. 

(iii)  Recreational  boating  inside  the 
port  breakwater  from  sunset  to  sunrise, 
including  cruising,  racing,  fishing,   ' 
sightseeing,  anchoring  or  related 
activities  is  prohibited  except  in  the 
following  designated  recreational 
boating  areas: 

(A)  Recreational  boating  is  allowed 
inside  the  breakwater  south  of  a  line 
running  between  the  southern  end  of  LA 
Berth  47  (Union  Oil  Terminal  (Light  "2")) 
and  the  west  end  of  the  Middle 
Breakwater  ("Angel's  Gate")  except 
where  prohibited  (see  (e)(1))  or  limited 
(see  (e)(2)-(4))  by  this  regulation  (e.g. 
keep  at  least  10  yards  from  the  Navy 
Fuel  Piers  and  the  Union  Oil  Terminal 
and  any  vessels  berthed  there). 

(B)  Recreational  boating  is  allowed 
inside  the  breakwater  east  of  a  line 
running  between  the  southeast  comer  of 
Long  Beach  Pier  J  (Light  "J")  and  the 
east  end  of  the  Middle  Breakwater 
("Queen's  Gate")  except  where 


prohibitMl  (sm  (e)(1))  or  limited  (see 
(e)(2)-(4})  by  this  regulation  (e.g.  keep  at 
least  10  yards  from  merchant  ships. 
Catalina  ferrys,  oil  islands,  and  outside 
Olympic  race  courses). 

(C)  Recreational  boating  outside  ttie 
Los  Angeles-Long  Beach  breakwater 
and  Anaheim  and  Alamitos  Bays  Is 
allowed  except  where  prohibited  (see 
(e)(1)),  or  Umited  (see  (eM2)-(4))  by  this 
regulation  (e.g..  remain  outside  U.S. 
Naval  Weapons  Station  prohibited 
areas  and  outside  the  Olympic  race 
courses). 

(iv)  Additional  safety  and  crowd 
control  restrictions  during  Olympic  race 
periods  may  be  imposed  as 
circumstances  require.  These 
restrictions  will  be  announced  in  the 
Local  Notice  to  Mariners  and  by  Marine 
Safety  Broadcasts. 

(8)  Cargo  Handling  and  Security 
(Effective  from  July  21, 1984  through  and 
including  Aug.  14. 1984.): 

(i)  All  bulk  shipments  of  Cargos  of 
Particular  Hazard,  are  prohibited 
without  the  prior  approval  of  COTP  LA- 
LB. 

(ii)  No  vessel  carrying  "radioactive 
materials"  as  defined  by  49  CFR 
173.403(y).  excepting  those  vessels 
carrying  only  "limited  quantities  of 
radioactive  materials"  as  defined  by  49 
CFR  173.403(m),  may  enter  or  transit  Uie 
Safety  Zone  unless: 

(A)  The  vessel  or  agent  gives  COTP 
LA-LB  72  hours  advance  notice  of  the 
vessel's  arrival  transit,  or  departure; 
and 

(B)  COPT  lJi-l£  has  given  prior 
approval  to  enter,  transit,  or  depart  The 
approval  will  be  based  on  the  security 
measures  taken  by  the  vessel's  master 
and  operator  to  protect  the  vessel  and 
its  cargo  while  in  the  Safety  Zone. 

(iii)  While  bulk  Dangerous  Cargos. 
Designated  Dangerous  Cargos.  or 
Caigos  of  Particular  Hazard  are  present 
a  Designated  Waterfront  Facility  shall 
provide  the  equivalent  of  a  minimum 
security  level  of  3  guards,  each  with 
radio  communications.  The  facility  shall 
station  one  guard  at  each  open  gate,  one 
guard  on  fence  patrol,  and  one  guard  on 
pier  patrol  The  supervising  guard  shall 
also  monitor  Channel  22A  VHF-FM. 
This  guard  shall  report  any  dangerous 
circumstances  to  the  COTP  LA-LB  on 
this  radio  channel  or  by  telephone  if 
circumstances  permit 

(9)  Vessel  Security  (Effective  from  July 
21, 1984  through  and  including  August 
14, 1984.): 

(i)  Merchant  Vessels. 

(A)  A  merchant  vessel  at  berth  or  at 
anchor  shall  maintain  continuous  port 
and  starboard  weather  deck  patrols  (one 


/  Vol.  49.  No.  132  /  Monday.  July  9.  198*  /  Rules  and  Regulattons 


VOL 

4  9 


person  on  each  side)  to  naintain 
walstsido  and  sbonnida  secnity. 

(B)  A  awrrhsnt  vessd  at  berth  or  at 
anchsr  shall  maintain  a  continaous 
bridge  watch.  The  bridge  watch  shall 
mooitor  Channel  22A  VHF-FM  and 
report  any  dangerous  drcumatances  to 
the  COTP  LA-LB  on  this  radio  cfaanneL 

(C)  A  merdiant  vessel  at  berth  or  at 
anchor  ihall  oondoct  a  positive 
identification  check  of  all  persons 
embarking,  and  shall  dieck  all  baggage, 
stores  and  cargo  being  loaded  for 
weapons,  explosives,  and  other  devices 
which  may  hazard  the  safety  of  the 
vessel,  its  cargo  and  crew. 

(D)  A  merchant  vessel  at  anchor  shall 
keep  the  accommodation  ladder  in  the 
raised  position,  except  while  actively 
embarking  or  disembarking  persons. 

(E)  A  merchant  vessel  at  anchor  shall 
block  its  hawsepipes  by  shields  or  by 
any  other  equivalent  means  to  prevent 
access  to  the  vessel  via  the  andior 
chain. 

(F)  Prior  to  entry  into  the  Safety  Zone 
from  another  port  the  master  of  die 
merchant  vessel  shall  certify  to  COTP 
LA-LB  by  radio  or  message  that  his 
vessel  has  been  thorotighly  searched  for 
weapons,  explosives,  and  other  devices 
which  may  hazard  the  safety  of  the 
vessel,  its  cargo  and  crew. 

(ii)  Passenger  vessels. 

(A)  A  passenger  vessel  at  berth  or  at 
anchor  shall  maintain  continuous  port 
and  starboard  weather  deck  patrols  (one 
person  on  each  side)  to  maintain 
waterside  and  shoreside  security. 

(B)  A  passenger  vessel  at  berth  or  at 
anchor  shall  maintain  a  continuous 
bridge  watch.  The  bridge  watch  shall 
monitor  Channel  22A  VHF-FM  and 
report  any  dangerous  circumstances  to 
the  COTP  LA-LB  (m  this  radio  channeL 

(C)  A  passenger  vessel  shall  provide 
and  maintain  a  system  of  {Kisitive 
identification  passes  for  passengers, 
guests,  crew  and  related  ship  si4)port 
personnel. 

(D)  A  passenger  vessel  shall  have  at 
least  one  armed  security  guard  at  each 
entry  point  on  the  vessel  and  shall 
conduct  a  positive  identification  check 
of  all  persons  embaricing.  All  persons, 
baggage,  stores  and  cargo  being  loaded 
shall  be  checked  for  weapons, 
explosives,  and  other  devices  which 
may  hazard  the  safety  of  the  vessel,  its 
passengers  and  crew. 

(E)  A  passenger  vessel  at  anchor  shall 
keep  the  accommodation  ladder  in  the 
raised  position,  except  while  actively 
embarking  or  disembaridng  persons. 

(F)  A  passenger  ship  at  anchor  shall 
block  its  hawsepipes  with  shields  or  by 
any  other  equivalent  means  to  prevent 
access  to  the  vessel  via  the  andior 
chain. 


(G)  Prior  to  entry  into  the  Safety  Zone 
from  another  port,  the  master  shaO 
certify  to  COTP  LA-4JB  by  radio  or 
message  that  his  vessel  has  been 
thoroi^ghly  searched  for  weapons, 
explosives  and  other  devices  wMdi  may 
hazard  the  safety  of  &e  vessel,  its  cargo 
and  craw. 

(iii)  Catalina  Ferry  Vessels. 

(A)  All  vessels  carrying  50  or  more 
passengers  on  scheduled  runs  between 
Santa  Catalina  Island  and  Long  Beach, 
Los  Angeles  or  Newport  Beach, 
California  shall  provide  a  continuous 
security  watch  at  the  subject  ferry 
terminals  and  docked  ferry  vessels,  and 

(B)  Monitor  Channel  22A  VHF-FM 
while  at  berth  or  anchw,  and  report  any 
dangerous  circumstances  to  the  COTTP 
LA-LB;  and 

(C)  Check  all  persons,  baggage,  stores 
and  cargo  being  loaded  for  weapons, 
explosives,  and  other  devices  which 
may  hazard  the  safety  of  the  vessel,  its 
cargo  and  crew.  Knives,  hatchets,  and 
related  camping  accessories  when 
packed  and  secured  inside  camping 
packs,  or  similar  luggajse,  may  be 
exempt  from  security  controls  other  than 
detection,  at  the  discretion  of  the  ferry 
operator. 

(f)  Violations. 

(1)  Any  person  who  is  found  by  the 
Secretary,  after  notice  and  an 
opportunity  for  a  hearing,  to  have 
violated  this  regulation  shall  be  liable  to 
the  United  Sates  for  a  civil  penalty,  not 
to  exceed  $25,000  for  each  violation. 

(2)(i)  Any  person  who  willfully  and 
knowingly  violates  this  regulation  shall 
be  fined  not  more  than  $50,000  for  each 
violation  or  imprisoned  for  not  more 
than  five  years,  or  both. 

(ii)  Any  pers<m  who,  in  tfie  willful  and 
knowing  violation  of  this  regulation, 
uses  a  dangerous  weapon,  or  engages  in 
conduct  that  causes  bodily  injary  or  fear 
of  imminent  bodily  injury  to  any  officer 
authorized  to  enforce  this  regulation, 
shall,  in  lieu  of  the  penalties  prescribed 
in  subparagraph  (2](i)  be  fineid  not  more 
than  $100,000,  or  imprisoned  for  not 
more  than  ten  jrears,  or  both. 

(3)  Any  vessel  which  is  used  in 
violation  of  this  regulation  shall  be 
liable  in  rem  for  any  civil  penalty 
assessed. 

{33  U.S.C  1221-12S1;  4*  CFR  1.48(nH4);  S3 
CFR  Part  6:  50  U.S.C  181;  4*  CFR  l.SBfb)) 

Dated:  July  3, 1984. 

l.aGMssi, 

Captain,  US.  Coast  Guard.  Captain  of  the 
Port  Loa  Angeles-Long  Beach. 

(FR  Doc  a4-t«ir«  FHwl  V6-M:  1:48  tm) 
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ENVmONMElirTAL  PROTECTION 
AGENCY 

40CFRPwtl 
[WH-fftL^MM-t] 

Stat*  and  Local  Aasistanc*; 
AfiMndmant 


t:  Environmental  Protection 
Agency. 
action:  Information  notice. 


:  This  notice  explains  how 
EPA  plans  to  allot  funds  remaining  after 
the  first  round  of  awards  under  section 
3012  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  On  February  7, 
1983,  the  Environmental  Protection 
Agency  (EPA)  published  a  notice  hi  the 
Federal  Kegi^  (48  FR  5684) 
announcing  the  availabifity  of  $10 
million  for  States  to  implement  section 
3012  of  RCRA.  In  the  preamble  to  the 
notice,  EPA  stated  that  any  funds  not 
obligated  in  the  first  round  of  awards 
will  be  made  available  for  a  second 
round  of  application.  EPA  also  stated 
that  it  will  provide  notice  in  the  Federal 
Register  concerning  the  allotment  of 
these  funds.  As  of  this  date, 
approximately  $30,500  is  unobligated. 
The  funds  remaining  were  originally 
allotted  to: 


Region  I  (Rbodc  Uand) . 
Ragjon  V]  (Oklaboou)-. 
Region  X  (Idako) 


Tetai- 


Althou^  this  is  not  a  large  amount  of 
money,  it  is  sufficient  to  supplement 
some  limited  efforts  and  piutjiases  in  a 
few  States. 

EPA  has  decided  to  make  the 
remaining  funds  available  to  those  three 
States  for  whom  they  were  cmginally 
allocated.  To  obtain  these  funds,  the 
three  States  must  apply  to  the  Regional 
Administrator  on  or  before  August  1, 
1984.  If  these  States  do  not  request  their 
funds  by  that  date,  then  other  States 
located  in  the  Region  with  unobligated 
funds  may  request  the  funds.  This 
request  lot  funds  must  be  submitted  to 
the  Regional  Administrator  by  August 
30, 1984.  The  Regional  Administrator 
will  award  any  remaining  funds  to  one 
or  all  of  the  States  in  order  to 
accomplish  the  objectives  of  the 
program. 

EFFECnVt  date:  )uly  9, 1984. 
FOR  FURTMER  INFORMATION  CONTACT 
Lucy  Sibold,  Hazardous  Site  Control 
Division  (WH548E),  U.S.  Environmental 
Protection  Agency,  Washington.  D.C 
20460,(202)382-2454. 
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Dated  June  29, 1964. 

LaeMThainM, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 

[FK  Doc  ti-lTne  FUwl  7-e-M:  MS  m) 


40CFRPart52 
(OAR-FRL-2624-3] 

Approval  and  Promulgation  Of  State 
Imptomantation  Plan;  WaaMngton 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

auiMUUlv:  This  action  approves  the 
state-wide  lead  implementation  plan 
(SIP)  developed  join^y  by  the  Puget 
Sound  Air  Pollution  Control  Agency 
(PSAPCA)  and  the  Washington  State 
Department  of  Ecology  (WDOE)  and 
submitted  to  EPA  on  September  13. 1963. 
It  was  developed  pursuant  to  the 
requirements  of  section  110  of  the  Clean 
Air  Act  (hereinafter  referred  to  as  the 
Act). 

CFFCCnvt  DATK  July  9, 1964. 
ADomaaes:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Public  Information.  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington.  D.C 
20460 
Air  Programs  Branch.  M/S  532  (lOA-83- 
13).  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  WA  98101 
State  of  Washington  Department  of 
Ecology,  4224  6th  Avenue,  SE.,  Rowe 
Six,  Building  #4.  Lacey.  Washington 
98504 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  Federal 
Register.  110  L  Street  NW..  Room  8401. 
Washington.  D.C. 

FON  RMTHER  INFOIHflATKM  CONTACT: 

Richard  F.  White,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle.  WA 
98101,  Telephone  No.  (206)  442-4016. 
FTS:  399-4016 

aUPPLEMENTARV  mTONMATION: 

I.  Background 

On  October  5, 1978  EPA  promulgated 
a  standard  for  lead.  The  National 
Ambient  Air  Quality.Standard  (NAAQS) 
for  lead  is  1.5  micrograms/m*  averaged 
over  a  calendar  quarter  (43  FR  46258). 
The  Clean  Air  Act  requires  the  states  to 
submit  SIPs  nine  months  after  a  criteria 
pollutant  is  promulgated — in  this  case 
by  July  5, 1979.  EPA  then  had  four 
months,  until  November  5, 1979,  to 


approva  die  state  plans  or  promulgate 
its  own. 

In  1979  Washington  State  Department 
of  Ecology  (WDOE)  began  development 
of  a  lead  control  plan  for  Harbor  Island. 
Washington,  and  a  corridor  along 
Interstate-S  throu^  Seattle.  WDOE 
submitted  the  plan  to  EPA  on  July  30. 
1980.  Major  problems  with  the  control 
strategy  for  the  secondary  lead  smelter 
on  Harbor  Island.  Seattle,  were 
identified. 

A  special  project  to  better 
characterize  en^ions  from  the 
secondary  lead  smelter  was  begun  in 
1981  and  completed  in  December  1982. 
With  additional  dispersion  modeling 
and  economic  evaluation  assistance 
supplied  by  EPA.  a  revised  SIP  was 
developed.  A  joint  WDOE  and  Puget 
Sound  Air  Pollution  Control  Authority 
(PSAPCA)  public  hearing  was  held  on 
July  14, 1983.  At  that  hearing  the  plan 
was  adopted  by  the  PSAPCA  Board  of 
Directors  and  officially  submitted  to 
WDOE.  WDOE  submitted  the  lead  SIP 
to  EPA  on  September  13, 1863.  The  SIP 
was  adopted  and  submitted  with  the 
understanding  that  an  attainment 
demonstration  fat  lead  emissions  from 
ASARCO  (American  Smelting  and 
Refining  Company)  during  normal 
operation  was  to  be  submitted  before 
Q>A  took  final  approval  action. 

On  December  3a  1983  EPA  published 
a  proposal  to  approve  the  Washington 
lead  SIP  (48  FR  5753^.  with  the 
understanding  that  the  ASARCO 
demonstration  of  attainment  would  be 
submitted  before  EPA  took  final  action. 
No  comments  were  received  on  EPA's 
proposal 

Ine  demonstration  of  attainment  was 
submitted  to  EPA  on  }une  15. 1964  and  is 
part  of  the  SIP  docket  file. 

n.  Technical  Evaluation  Lead  SIP 

The  requirements  for  an  approvable 
lead  SIP  are  contained  in  40  CFR  Part  51. 
Subpart  E  The  technical  ^valuation 
document  (TED)  prepared  by  EPA  and 
included  in  the  Washington  State  Lead 
SEP  Docket,  contains  EPA's  evaluation 
of  the  Washington  Lead  SIP  in  terms  of 
each  requirement  in  Subpart  R  A 
summary  of  the  SIP  in  terms  of  the 
Subpart  E  requirements  is  contained  in 
EPA's  proposal  dated  December  3a  1983 
(48  FR  57537). 

The  TED  has  been  revised  to  include  a 
demonstration  of  attainment  of  the  lead 
standard  around  the  ASARCO  copper 
smelter  in  Tacoma. 

New  Source  Review 

The  currently  approved  SEP  (46  FR 
62064)  includes  statewide  review  for  all 
new  and  modified  sources  in  WAC 173- 
400.  The  purpose  of  the  review Js  to 


assure  that  no  new  violationa  will  occur 
and  that  attainment  will  not  be  delayed. 

Air  (polity  Monitoring 

The  SIP  also  contains  a  description  of 
the  current  ttatawide  lead  Bumitoiing 
network.  WDOE's  lead  monitoring 
network  meets  the  requirements  of  40 
CFR  Part  58  (Ambient  Air  Quality 
Surveillance).  In  addition  lead  ambient 
air  (juality  analysis  method  satisfiea  the 
EPA  requirements  in  40  CFR  Part  sa 

No  commmts  were  received  on  EPA's 
proposed  approval 

IV.EPAAdkm 

Based  on  evaluation  of  WDOE's 
submittal  EPA  approves  the 
Washington  lead  SIP  and  the  lead  air 
quality  monitoring  program. 

Pursuant  to  die  provisions  of  5  U.S.C 
e05(b).  the  Administrator  has  certified 
that  SEP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  inqmct  on  a 
substantial  number  of  small  enttties  (46 
FR  870a  January  27, 1981).  This  action 
constitutes  a  SIP  approval  under  section 
110  within  die  terms  of  die  January  27. 
1981  certification. 

Under  section  307(b)(1)  of  die  Act 
petition  for  Judicial  review  of  this  Action 
must  be  filed  in  the  United  States  Court 
of  ^peals  for  the  appropriate  circuit  by 
September  7. 1984.  This  action  may  not 
be  challenged  later  in  proceeding  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  die  Act) 

Under  Executive  Order  12291,  EPA 
must  Judge  wdiether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  state  and  does  not 
establish  any  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  final  rulemaking  is 
issued  under  that  authority  of  sections 
ilO  and  301  of  the  Qean  Air  Act  as 
amended  (42  U.S.C  7410(a)  and  7801). 

List  of  Subjects  in  48  CFR  Part  SI 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Note. — Incoiporation  by  reference  of  tite 
Implnnentation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  in  July  1962. 
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Dated  )une  29. 19S4. 
AMaLAfan. 
Deputy  Administrator. 

PART52-{AIIENDEO] 

Part  52  of  Chapter  I.  Title  40  Code  of 
Federal  Regulations  it  amended  as 
follows: 

Subpart  WW^Waahington 

Section  SZ2470  is  amended  to  add 
paragraphs  (c)(29)  and  (30)  to  read  as 
follows: 

SS2.2470    ManMcabenof 

(c)  *  •  • 

(29)  On  September  13, 1983  the  State 
of  Washington  Department  of  Ecology 
submitted  a  revision  to  add  a  lead 
strategy  to  the  Washington 
Implementation  IHan. 

(30)  On  )une  15, 1984  the  Washington 
Department  of  Ecology  submitted  a 
demonstration  of  attainment  of  the  lead 
standard  for  the  area  around  a  primary 
copper  smelter  in  Tacoma.  Washington. 

(Fit  Doc  M-MOn  niad  r-4-M;  a:45  «■! 


40CFRPart52 
[OAfl-ffM.-2«24-21 

ApfNTOval  and  PromulgaHon  of  State 
InipwtnentsHon  Ptana!  Montana 
inipwnwnmiiin  I'm!  nwiaion  tor  uaao 

AQENCv:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 


UMI 


r  This  notice  approves  the 
Montana  State  Implementation  Plan 
revision  for  lead,  submitted  by  the 
Governor  on  September  29, 1983.  The 
Man  focuses  on  the  East  Helena  area, 
the  only  place  in  the  State  where 
violations  of  the  National  Ambient  Air 
Quality  Standards  for  lead  have 
ocairred.  The  Plan  calls  for  the  lead 
standard  to  be  achieved  in  the  Bast 
Helena  area  within  three  years  of  the 
date  of  EPA's  approval  of  the  plan. 

Approval  of  diis  revision  will  enable 
Montana  to  continue  its  efforts  to 
achieve  and  maintain  the  National 
Ambient  Air  Quality  Standard  for  lead. 
date:  This  action  will  be  effective  on 
August  8, 1984. 

ADDllHIEl.  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  throu^ 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 

Montana  Office,  301  S.  Park,  Drawer 

10096.  Helena.  MT  59626 


Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch. 

1860  Lincobi  Street.  Denver  Colorado 

80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

Waterside  Mall.  401 M  Street  SW.. 

Washington.  D.C  20460 
Office  of  the  Federal  Register.  1100  L 

Street  NW..  Washington  D.C.  2040a 

FOn  FURTHER  INFORMATION  CONTACT 

Thomas  O.  Harris.  Environmental 
Protection  Agency.  Montana  Office. 
Federal  Building,  Drawer  10096.  301 
South  Park.  Helena.  Montana  59626.  •- 
264-2525  (212)  264-2525. 

SUPPLEMCNTARV  information: 

I.  Background 

On  December  29. 1983,  EPA  published 
a  notice  in  the  Federal  Register  (48  FR 
57327).  proposing  to  approve  the 
revision  to  the  Montana  State 
Implementation  Plan  for  lead.  Public 
comments  were  solicited  but  ncme  were 
received.  The  deadline  for  comments 
was  January  30. 1984.  A  technical 
support  document  is  available  for 
review  at  the  addresses  listed  above. 
■    Action:  EPA  is  approving  the  Montana 
State  Implementation  Plan  for  lead. 

Under  5  U.S.C.  e05b.  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  7, 1984.  This  action 
may  not  be  dhallenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations,  Air 
pollution  control.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead.  Particulate 
matter,  Carbon  monoxide. 
Hydrocarbons. 

This  rnlemaking  is  issued  under  the 
authority  of  section  110  of  the  Clean  Air 
Act  (42  U.S.C.  7410). 

Not*. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Montana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 


Dated:  |uly  2, 1964. 
AlvinL  Afan, 
Deputy  AdauniMtivtor. 

PART52-[AMENDED] 

Title  4a  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Sub|»art  BB— Montana 

1.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(15]  to  read  as 
follows: 

S  52.1370    Identification  Of  plan. 

(c)  *  *  • 

(15)  On  September  29. 1983,  the 
Governor  submitted  the  Montana  State 
Implementation  Plan  revision  for  lead. 

IFR  Doc  M-IKS  FIW  7-«-M:  MS  ami 


40CFRPart81 

[OAR-FRL  2610-71 

Approval  and  Promulgation  of  State 
Imptemantation  Plans;  Section  107— 
Attainnwnt  Status  Daslgnatlona 
Colorado 

aqency:  Environment  Protection 

Agency. 

action;  Final  rulemaking;  correction. 

SUMMARY:  This  action  is  to  correct 
typographical  errors  in  the  final 
rulemaking  for  the  Colorado  attainment 
status  published  on  April  20, 1984  (49  FR 
16780),  and  to  add  revised  tables  for  CO 
and  NO»  which  were  inadvertently 
omitted  from  the  April  2a  1984 
rulemaking. 

The  errors  were  in  the  regulatory 
portion  of  the  notice;  the  pretmible  was 
correct. 

EFFECTnfE  date:  April  20. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Wells,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1880 
Lincoln  Street,  Denver.  Colorado  80295. 
(303)  844-6131. 
SUPPLEMENTARY  INFORMATION:  The 

original  notice  redesignating  the 
Colorado  areas  was  to  have  been 
effective  on  June  18, 1984.  unless 
adverse  or  critical  comments  were 
received  by  May  21, 1964.  No  comments 
were  received,  and  since  the  corrections 
being  made  in  this  notice  are  only  to 
correct  typographical  errors,  the 
effective  date  of  the  redesignations  will 
not  change.  Also  included  in  this 
correction  action  are  revised  tables  for 
CO  and  NOi  which  were  inadvertently 
omitted  fit>m  the  April  20, 1984 


rulemakias.  Ih*  Mgiri^aiy  portkw  of 
the  Apiil  20. 19M  aotlM  it  Mpkcad  by 
the  one  pfO¥ided  witk  tU*  oottctv 

list  of  Subjects  in  40  CFR  Put  81 

Air  pottDtkm  caataok,  Natkunt  petks. 
Wilderness  ( 


Um^ttm  /  Vok  40,  N>.  laa  /  Umiy.  Myt.  MBi  /  Baler  aa» 


This  rulemaking  is  issued  under  th» 
authority  of  Sec^tiMis  IMb  172  and  17»  of 
the  aean  Air  Act  (42  U^C  74ia  7502 
andTSO^. 

Dated:  lum  a  1984. 
lahaaWallM. 

Regitmal  Admini»tmtor. 
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40  CFR  Part  461 

[WH-ffa.-2C24-«] 

I 

Battery  Manufacturing  Point  Sooroe 
Category,  Effluent  Umitationa 
Guldelnee,  Pretraatinent  Standards, 
and  New  Source  Performance 


:  Environmental  Protection 
Final  rule,  correction. 


S4C1^   [Cerreeled] 

1.  On  page  9144,  column  2, 
S  461.44(a)(1);  for  maximum  for  any  one 
day  standards  for  mercury;  change: 
"aiO"  to  **0.010". 

(Fit  Doc  M-iaa»  FIM  7-«-M:  k46  ami 
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Agency. 


:  This  document  corrects  the 
promulgated  effluent  limitations  and 
standards  for  the  Battery  Manufacturing 
Point  Source  Category  that  appeared  in 
the  Fadwal  Regislar  on  Friday,  March  9, 
1984,  at  49  FR  91(n.  This  notice  is 
necessary  to  correct  a  typographical 
error  that  appeared  in  that  document, 
anowcim.  Technical  information 
about  the  Battery  Manufacturing 
regulation  may  be  obtained  by  writing  to 
Ms.  Mary  L  Belefski.  Effluent 
Guidelines  Division  (WH-552],  EPA.  401 
M  Street  SW.,  Washington,  D.C  20460. 
or  by  calling  (202)  382-7128.  Copies  of 
the  technical  and  economic  documents 
may  be  obtained  from  the  National 
Tedmical  Information  Service, 
Springfield,  VA  22161.  (703)  487-4600. 
The  Record  is  available  for  public 
review  in  Q*A's  Public  Information 
Reference  Unit,  Room  2004  (Rear)  (EPA 
Library),  401 M  Street  SW.,  Washington. 
DC  The  EPA  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 
FOR  Rjamm  wtPOMUtnoit  contact: 
Ernst  P.  HalL  (202)  382-7128. 
auppuMCNTANnr  mvomnation:  This 
notice  corrects  a  typographical  error 
which  was  detected  after  the 
publication  of  the  promulgated 
regulation.  This  correction  of  a 
typographical  error  reduces  one  mercury 
v«due  from  0.10  to  0.010  mg/kg  or  from 
aiO  to  0.010  pounds  per  1  million  pounds 
in  the  final  regulation. 

Dated:  Inne  29. 1984. 
lack  B.  Ravan. 

Asaistant  Administrator  for  Water. 

In  FR  Doc  84-6238  beginning  on  page 
9108  in  the  issue  of  Friday,  March  9; 
1984,  make  the  following  correctioB: 


40  CFR  Part  712 
[OPTS-«2004Q;  FRL  TSH-259S-4] 

Amendment  Addbig  Chemicals 
Recommended  by  the  Interagency 
Testing  Committee 

Correction 

In  FR  Doc.  84-16939  beginning  on  page 
25856  in  the  issue  of  Monday,  June  25. 
1984.  make  the  following  correction  on 
page  25857:  In  the  first  column,  the 
twenty-second  line  should  read  "25852- 
70-4  Acetic  acid,  2.  2',2"-". 


DEPARTMEKFOF  LABOR 

Office  Of  Federal  Contract  Compliance 
Programs 

41  CFR  Chapter  60;  41  CFR  Part  60- 
9M 

0MB  Control  Numbers  for  OFCCP 
Information  Collection  Requirementa 

agcncy:  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP).  Labor. 
action:  Final  rule. 


;  The  Office  of  Federal 
Contract  Compliance  Programs  is 
codifying  the  control  numbers  that  have 
been  issued  by  the  Office  of 
Management  and  Budget  (OMB)  for 
information  collection  requirements  in 
OFCCP  rules  that  are  approved  under 
the  Paperwork  Reduction  Act.  OMB 
control  numbers  will  no  longer  appear  at 
the  end  of  the  table  of  contents  for  each 
Part  of  the  regulations  containing  the 
information  collection  requirement,  but 
will  be  centrally  located  in  a  new  Part 
80-999. 
EFRCnVI  DATK  June  29, 1984. 

worn  nmTHCR  mfornution  contact: 
Leonard  J.  Biermann.  Director,  Division 


of  Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs,  200 
Constitution  Avenue,  NW.,  Room  C3324. 
Washington.  D.C.  20210,  telephone  (202) 
523-9426. 

SUaMjnUNTAIIV  W»OmiATION1  The 
Paperwork  Reduction  Act  of  196a  44 
U.S.C.  3501-3520  (1982),  and  the  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  Part  1320  (1983) 
provide  for  OMB  review  of  certain 
information  collection  requirements 
imposed  by  agency  rules.  Upon  approval 
of  the  information  collection 
requirement,  OMB  assigns  a  control 
number.  OMB  regulations  require  that  > 
the  agency  display  this  control  number 
as  part  of  the  regulatory  text  in  order  to 
inform  the  public  that  the  information 
collection  requirement  has  been 
approved  by  OMB. 

L  Background 

In  OFCCFs -initial  implementation  of 
the  Paperwork  Reduction  Act,  the 
control  numbers  were  published  at  the 
end  of  the  table  of  contents  for  each  Part 
of  the  regulations  at  41  CFR  Chapter  60. 
The  OFCCP  will  no  longer  display 
control  nimibers  in  this  manner.  Rather, 
consistent  with  the  OMB  regulations,  the 
OFCCP  is  establishing  a  new  Part  60- 
999  which  will  contain  a  table  of  all 
control  nimibers  that  have  been  issued 
for  its  regulations.  The  table  provides 
columns  displaying  both  the  CFR 
citation  of  the  information  collection 
requirement  and  the  applicable  OMB 
control  number.  OFCCP  believes  that 
this  format  will  provide  an  easy 
reference  to  the  numbers  for  the  public 
and  will  make  it  easier  to  accomplish 
updating  of  the  collection  requirements 
and  OMB  approvals. 

Accordingly,  OFCCP  is  removing  all 
control  numbers  which  appear  in 
individual  Parts  of  41  CFR  Chapter  60 
and  adding  a  new  Part  60-999  that  lists 
all  control  numbers  in  a  single  display 
table.  Additions  or  changes  to  this 
display  will  be  published  periodically  as 
notices  of  approval  frt}m  OMB  are       . 
received  for  information  collection 
requirements  in  OFCCP  regulations. 

n.  Regulatory  Flexibility  Act;  Waiver  of 
ProptMad  Rulemaking  and  Delay  in 
Effective  Data 

No  substantive  changes  are  being 
made  to  the  OFCCP  regulations,  all  of 
which  have  been  promulgated  in 
accordance  with  appropriate 
procedures,  as  applicable,  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
551-553).  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  and  Executive 
Order  12291  (46  FR  13193.  February  19, 
1981).  As  this  document  is  technical  in 


^i£3^sts±tiaek.^ 
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nature  and  iatcndedBMMliy  to  amtnd 
one  aspect  of  the  r^ulatory 
configuration  in  the  CFR  by  establishing 
a  new  Part  60-999  for  the  centralized 
display  of  control  numbers  assigned  by 
OMB  for  approved  information 
collection  requirements  contahied  in 
OFCCP  regulations,  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291  are  not  applicable.  Further, 
publication  in  proposed  form  and  delay 
of  the  effective  date  are  unnecessary 
and  would  serve  no  useful  purpose.  We, 
therefore,  find  good  cause  to  waive 
notice  of  proposed  rulemaking  and  the 
usual  30-day  delay  in  effective  date. 

List  of  Subjects  in  41  CFR  Part  60-099 

Reporting  and  recordkeeping 
requirements,  Paperwork  Reduction  Act, 
OMB  control  numbers. 

In  consideration  of  the  foregoing,  a 
new  Part  60-999  is  added  to  Chapter  60, 
Title  41,  Code  of  Federal  Regulations,  as 
set  forth  below. 

Signed  at  Washington,  D.C.  this  29th  day  of 
June  1984. 

Susan  R.  Meisinger, 
Acting  Director.  OFCCP. 

1.  A  new  Part  60-999  is  added  to  read 
as  follows: 

PART  60-999-OMB  CONTROL 
NUMBERS  FOR  OFCCP  INFORMATION 
COLLECTION  REQUIREMENTS 

Sfic 

60-499.1    Purpose 

80-999.2    Display 

Autoiity:  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501-3520  (1982). 


§60-999.1    Purpose. 

This  Part  collects  and  displays  control 
numbers  assigned  to  information 
collection  requirements  of  the  Office  of 
Federal  Contract  Compliance  Programs 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  This 
Part  fulfills  the  requirements  of  Section 
3507(f)  of  the  Paperwork  Reduction  Act 
which  requires  that  agencies  display  a 
current  control  number  for  each  agency 
information  collection  requirement 
approved  by  the  Director  of  OMB. 

§60-999.2    Display. 


41  CFR  Part  wtiw*  the  informMlon 
ootoclion  laquirMwnt  K  localad 

CufTwd  OMB  oomral 
Na. 

Part  ao-1 . 

1219-0072.  1215-0131 
1215-0072 
304«-0017 
1215O072 
1215-0072 
1215-0072 
1215-0072 
1215-0072 
1215-0072 

1216-0672, 1219-0131 

P«rt  eo-2 _ 

Part  60-3 u- 

PHI60-4 

Partao-20...- 

P«1  80-30.. 

Pwl  80-40 ._ ,    , 

PWI  60-50 „ 

Part  60-60 .„. 

Part  6O-2S0_,      _ 

41  CFnPM«lNr»awMM«iW 

oolwlton  raquiMmM  la  lOMtid 

m.  "** 

PW  80-741           .„      _ 

IWKSW.  Wlft-OtSI 

CHAPTER  60-{AIIENDEI^ 

2.  In  41  CFR  Chapter  60,  aU  references 
to  OMB  control  numbers  appearing  at 
the  end  of  the  table  of  contents  for  Parts 
60-1,  60-2,  60-3,  60-4.  60-20, 80-30  60- 
40  60-«0, 60-60, 60-250.  and  60-741  are 
removed. 

(IK  Doc.  M-lTVn  FIM  7-».M:  6:45  an) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  78 

[MM  Docket  No.  93-1140;  RM-45S4] 

FM  Broadcast  Stations  in  Worland. 
Wyoming;  Tabla  of  Aastgnmanta 

aocncy:  Federal  Communications 

Commission. 

ACnOM;  Final  rule. 

SUMMumv:  Action  taken  herein 
substitutes  FM  Channel  241  for  Channel 
240A  at  Worland.  Wyoming,  and 
modifies  the  license  of  Station  KENB- 
FM  to  specify  operation  on  the  new 
channel,  at  the  request  of  ICWOR.  Inc. 
The  assignment  and  modification  could 
provide  Worland  with  its  first  wide-area 
coverage  FM  service. 
EFFECnVE  OATe  September  lO.  1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  MIFORMATKM  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPFLEMENTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Worland,  Wyoming),  MM  Docket 
No.  83-1140,  RM-4554. 

Adopted:  )une  28. 1984. 

Released:  July  3, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  commission  has  before  it  the 
notice  of  proposed  rule  maldng.  48  FR 
51663.  published  November  10, 1983, 
proposing  the  substitution  of  Class  C 
Channel  241  for  Channel  240A  at 
Worland.  Wyoming,  and  modification  of 
the  license  for  Station  KENB-FM  to 
specify  operation  on  the  new  channel. 
The  Notice  was  issued  in  response  to  a 


request  fron  KWOR.  Incnrpnsalid 
("palitiiMHr").  twrnkmrnr  filed  < 
and  reply  onmiaeais  icitentii«  its 
interest  ia  operating  on  tha  Class  C 
channel  No  oppositioas  or  other 
expressions  of  interest  have  beaa 
received. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  It  is  noted  that 
the  assignment  will  infringe  upon  the  16 
kilometer  buffer  of  Station  KLWD. 
Chaimel  243.  Sheridan.  Wyoming. 
However,  as  the  petition  for  rule  maidng 
was  filed  prior  to  March  1, 1964.  the  date 
on  which  the  buffer  zone  was 
established,  it  is  not  necessary  that  such 
protection  be  afforded  See, 
Memorandum  Opiiuon  and  Order,  BC 
Docket  80-90  49  FR  10260  published 
March  20 1984,  and  Public  Notice, 
Implementation  of  BC  Docket  80-90,  The 
Commission  Does  Not  Contemplate  a 
General  Freeze,  Mimeo  No.  1306, 
December  9, 1983. 

3.  After  careful  consideration  of  the 
proposal  we  conclude  that  the  public 
interest  would  he  served  by  the  channel 
substitution  at  Worland.  The 
substitution  can  provide  a  first  «vide- 
coverage  service  to  this  area.  In 
addition,  we  are  herein  authorizing  a 
modification  of  petitioner's  license  for 
Station  KENB-FM  to  specify  operation 
on  Channel  241  since  there  have  been  no 
other  expressions  of  interest  in  the  Class 
C  channel.  See,  Cheyenne.  Wyoming,  62 
F.C.C.  2d  63  (1976). 

4.  Accordingly,  pursuant  to  the 
authorify  found  in  Sections  4(i),  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  10. 1964.  the 
FM  Table  of  Assignments.  {  73.202(b)  of 
the  Rules,  is  amended  with  respect  to 
the  communify  listed  below,  to  read  as 
follows: 


an 


Ml 


5.  It  is  further  ordered,  pursuant  to  the 
authorify  contained  bi  Section  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
KENB-JT^,  Worland,  Wyoming,  is 
modified  to  specify  operation  on 
Channel  241.  subject  to  the  following 
conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 
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(b)  Upon  grant  of  the  construction 
pennit  program  tests  may  be  conducted 
in  accordance  with  Secticm  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  ma|or  change  in 
transmitter  location  or  to  avoid  the 
necessity  oi  filing  an  environmental 


impact  statement  pursuant  to  Section 
1.1301  of  the  Commission's  Rules. 

6.  It  is  further  ordered,  That  this 
proceeding  is  Terminated. 

7.  For  further  information  concerning 
the  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
653a 


Federal  Communications  Commission. 
Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
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Proposed  Rules 


V(^  «.  Na  132 
Monday.  July  8.  ISM 


This  Mctton  of  ttw  FEDERAL  REGISTER 
oomaira  noticm  to  ttw  public  of  ttw 
proposed  issuance  of  rules  and 
regulatons.  The  purpose  of  ttwse  notices 
is  to  give  intsrested  persons  an 
opportunity  to  participate  in  ttie  njle 
malting  prior  to     ttte  adoption  of  ttte  final 
rules. 


DEPARTMEHT  OF  AGRICULTURE 

F«d«ral  Crop  Insurance  Corporation 

7CFRPart411 

(Ooc  No.  11128;  Amdt  Na  4] 

Grap*  Crop  Insuranco  RogutaUono 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
actiom:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  Appendix  A  to  the  Grape  Crop 
Insurance  Regulations  [7  CFR  Part  411) 
to  include  additional  counties  recently 
approved  by  FCIC's  Board  of  Directors 
for  grape  crop  insurance,  to  list  counties 
inadvertently  omitted  from  previous 
county  listing  publications,  and  to 
republish  Appendix  A  in  its  entirety  to 
reflect  all  counties  currently  designated 
for  grape  crop  insurance.  The  intended 
effect  of  this  rule  is  to  update  the  list  of 
counties  wherein  grape  crop  insurance 
is  otherwise  authorized  to  be  offered 
under  the  provisions  of  the  Grape  Crop 
Insurance  Regulations  and  to  notify  all 
interested  parties  in  the  additional 
affected  counties  that  they  are  now 
eligible  to  participate  in  the  program. 
DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  August  8, 1984, 
to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  2025a 
telephone  (202)  447-<3325. 
tUFFLEMBNTARY  INFORMATION;  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
198a).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity. 


and  effectiveness  of  these  regulations 
under  that  memorandudL  The  sunset 
review  date  established  for  these 
regulations  is  April  1, 1988. 

Merrltt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action:  (1)  I* 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $ira  million  or  more; 
and  (2)  will  not  increase  the  Federal 
paperworic  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116. 
June  24. 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  requiring  intergovernmental 
consultation  with  State  and  local 
officials,  are  excluded  from  die 
provisions  of  Executive  Order  No.  12372. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Under  the  provisions  of  7  CFR  411.1. 
before  any  insurance  is  offered  in  any 
county,  there  shaU  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  grape  crop  insurance 
shall  be  offered.  The  Board  of  Directors 
has  approved  additional  counties  for 
grape  crop  insurance  and  die  Manager 
proposes  to  make  crop  insurance 
available  in  those  counties  effective 
with  the  1984  and  succeeding  crop  years. 
The  proposed  additional  counties  are 
listed  and  identified  in  Appendix  A  by 
an  asterisk  ( ). 

In  reviewing  the  county  listing  for 
grape  crop  insurance,  FCIC  noted  that 
several  counties  had  been  inadvertently 
omitted  from  previous  regulations 
published  in  the  Federal  Reglstar.  These 
counties  are  included  in  Appendix  A 
and  are  identified  by  two  asterisks 
( ). 

To  be  sure  that  Appendbc  A  lists 
every  county  wherein  grape  crop 
insurance  is  otherwise  authorized  to  be 
offered,  FCIC  is  republishing  ^pendix 
A  in  its  entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Ref^star.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 


the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  411 

Crop  insurance,  Q«pe. 

PropoeedRuIe 

PART4f1-(  AMENDED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  Beg.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Grape 
Crop  Insurance  Regulations  (7  CFR  Part 
411).  effective  for  the  1984  and 
succeeding  crop  years,  in  die  following 
instances: 

1.  The  Audiority  Qtation  fw  7  CFR 
Part  411  is: 

Authority:  Sees.  608. 518,  Pub.  L  7S-i30. 52 
StaL  73, 77.  as  amended  (7  U£.a  1508. 1S16). 

2. 7  CFR  Part  411  is  amended  by 
revising  and  reissuing  Appmdix  A 
thereto  to  read  as  follows: 

Appamfix  A.^— Countiee  DMignatMl  for 
Grape  Crop  insaranoa 

The  following  counties  are  designated 
for  Grape  Crop  Insurance  under  the 
provisions  of  7  CFR  411.1 


*Beiitae 

*Waririi«taa 

CdifbtnU 

*AkMda 

OACraflMOtO 

'ContnCMU 

"SanBanito 

PtMDO 

2lAD  Bfl^BftKllSO 

Kem 

8an)oaq«iin 

Kings 

"San  Uda  Obiqw 

'Lak* 

'Santa  Baibaia 

MMlara 

'SanUOan 

"KfaBdodiio 

•Solano 

M0rc#d 

**fifMlf^Btt 

Stanialau* 

"Napa 

TnUf* 

"Rlvanida 

'Yolo 

Mdiisui 

'BatilM 

'Van  Bum 

NowYoik 

"Cattani^ua 

Sdwylar 

Chaalaaqua 

Sanaca 

'Columbia 

Steuban 

••Eria 

•UUtar 

t»a$um 

'Wayna 

Ontario 

Yalaa 

AahUbola 


Eri« 
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BmIm  *Walla  Walk  i  . 

PrankUa  YaUiM  T 

*GnBl 

Done  in  Washington.  D.C  on  May  11. 1984. 
PMwF.Cola. 

Sacntary.  Fedeml  CropJmMutance 
Coiponltion. 

Dated  |ime  5. 1964. 
Edwvdlln*!. 

Acting  Manager. 

[n  Ddc  M-1S7M  PIM  7-a-M:  MS  lal 

lOOHMK 


7CFI)  Part  422 
{AMdLNoU 


Potato  Crap  Inauranoa  Raguiattom 

Aoewcv.  Federal  Crop  Insoranca 
Corporation,  U9)A. 
action:  Proposed  rule. 


:  The  Federal  Crop  Innmnce 
Corporation  (FCIC)  proposes  to  amend 
the  Potato  Crop  Insurance  Regulations 
(7  CFR  Part  422),  effective  for  the  1984 
and  succeeding  crop  years,  to  provide 
procedures  for  insuring  potatoes  planted 
with  non-certified  seed  in  those  counties 
where  such  potatoes  are  produced.  The 
intended  effect  of  diis  rule  is  to  amend 
the  potato  crop  insurance  policy  to 
provide  coverage  for  non-certified  seed 
potatoes  in  certain  cowities  where  such 
insurance  is  offered. 
OATC  Written  comments,  data,  and 
opinions  on  this  propoaed  rule  most  be 
submitted  not  later  than  August  8, 1984, 
in  order  to  be  swaof  oonsideration. 
ADOWCB8.  Writen  comments  on  diia 
proposed  rule  should  be  sent  to  the 
OfRce  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Departaient 
of  Agriculture,  Washington.  D.C  20ZS0. 
TOR  FURTHBIMraniATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C..  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developiqg  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUmfMCNTARY  NITOIIMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  eataUished  in  Departmental 
Regulation  IStZ-l  fDecember  15, 1963).' 
This  action  does  not  constitute  a  review 
under  such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague.  Manager.  FQC. 
has  determined  that  this  action  (1)  is  not 


a  major  rule  as  defined  by  Executive 
Order  No.  12291  (Feb.  17. 1981).  (2)  wiU 
not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  {7  U.S.C.  1501  at  sag.,),  and 
other  appUcablalaw. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  Mdiidi  these 
relations  api^y  are:  Title — Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015.  Subpart  V  (48 
FR  29116.  June  24. 1983).  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  With 
State  and  local  officiails.  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act:  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

llie  present  potato  crop  insurance 
poHcy  does  not  provide  for  coverage  on 
any  acreage  planted  witii  non-certified 
seed  potatoes.  The  potato  crop 
insurance  program  was  expanded  1o 
include  several  counties  in  Colorado  for 
the  1984  crop  year.  Since  potato  acreage 
in  Colorado  is  normally  planted  with 
non-certified  seed  potatoes,  it  is 
necessary  to  amend  the  potato  crop 
insurance  regulations  to  provide  for 
insurance  coverage  on  audi  acreage. 
This  provision  is  found  in  sabsection 
2(d)  of  the  policy  and  is  amended  herein. 

Menritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that,  because  of  6ie 
limited  time  available  for  placing  tiiese 
amenifaients  on  file  to  be  applicable  for 
the  1984  crop  year,  a  public  comment 
period  of  less  Ihan  00  days  is  warranted. 
Therefore,  FCIC  is  scticiting  public 
comment  on  this  proposed  rule  for  iO 
days  after  publication  in  the  Federal 
Register. 

Written  comments  made  pursusmt  to 
this  rule  win  be  available  for  public 
inspection  in  the  Office  ef  the  Manager, 
Federri  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

list  of  SaNeot  bi  7  CFR  part  422 

Crop  insurance.  Potatoes. 
Proposed  Rule 
PART  422— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crap  Insurance 
Act  aa  amended  (7  U.S.C  ISOl  et  aeq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  die  Potato 


Crop  laMBaaoaABflatattofu  (7tan  Hart 
422).  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authori^  citation  for  7  CFR 
Part422i8: 

Aiilherfly:  KM,  ne.  Pub.  I.  TtMOO,  tt  Stat 
73,  77,  at  mamimi  (rU&C.  1506,  tSM). 

2. 7.CFKVaM  422,7(d)  is  amended  by 
revising  the  iattoductory  text  of 
paragraph  :(d)  and  paragraph  24b)(l}iif 
At  Polioy  to  raad«8  follows: 

J422J   na^ipllcatloaaiidpolqf. 
*        *        •        *        • 

(d)T1ie  application  fer  tiie  1M4  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37, 400.38:  firat  published  at  48  FR 
1023,  Jan.  10,  lOOSl  and  may  b*  amended 
bom  time  to  time  for  subsequent  crop 
yean.  Tlie  provisions  of  the  Potato 
Insurance  Policy  for  the  1984  and 
succeeding  crop  yeaos  areas  ft^ws: 

Potato  Crop  Insurance  Policy 


2.  *  *  * 
fl>)*** 

(1)  Planted  with  non-oertified  seed, 
except  when  otherwise  provided  by  4he 
actuarial  table. 

•       •       «       •        • 

Done  la  Washington.  D.C  on  Febmatjr  2X, 
1984. 

Pater  F.Cole, 

Secretary  Foderal  Crop  baunwae 
Corporation. 

Approved  bjr 
EiwaidHews, 

Acting  Manager. 
Dated:  June  S,  1984. 

(FR  Doc.t4-U*7»nUd  7-»«t;J:4Ban] 
BiLLMO  CODE  S«W-aMI 

1 

7CFRPart436 


[i 


lto.1149S;AnidLN0.31 


Tobaoco4QiiaranUa  Plan)  Crop 
Inauranca  Ragulallona 

aoency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

lUwaiAWY.  The  Federal  Crop  Insurance 
Corporation  fFCIC)  hereby  pn^maes  to 
amend  Appendix  A  to  the  Tobacco 
(Guarantee  Plan]  Crop  bwuranoe 
Regidattoas  (f  CFRi>art436)  to  incMe 
additional  counties  reoentiy  approved 
by  FQC's  Board  of  Directors  for 
Tobacco  crop  inaurance.  to  list  counties 
inadvertently  omitted  from  previous 
county  listing  publications,  and  to 
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republish  Appendix  A  in  its  entirety  to 
reflect  sil  counties  currently  designated 
for  tobacco  crop  insurance.  The 
intended  effect  of  this  rule  is  to  update 
the  list  of  counties  wherein  tobacco  crop 
insurance  is  authorized  to  be  offered 
under  the  provisicMU  of  the  Tobacco 
(Guarantee  Plan)  Crop  Insurance 
Regulations  and  to  notify  all  interested 
parties  in  the  additional  affected 
counties  that  they  are  now  eligible  to 
participate  in  the  program. 
DATC  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  August  8, 1984; 
to  be  sure  of  consideration. 
ADORCSS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agrioilture,  Washington,  D.C.  20250. 
FOR  FUmMCR  INFOflMATK>N  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFOMIATION:  lllis 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action:  (1)  Is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1^), 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  bidividuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Nimiber  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (48  FR  29116, 
June  24, 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  requiring  intergovernmental 
consultation  with  State  and  local 
officials,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  FlexibiUty 
Act;  therefore,  no  Regulatory  FlexibiUty 
Analysis  was  pYepared. 

Under  the  provisions  of  7  CFR  436.1, 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  tobacco  crop 
insurance  shall  be  offered.  The  Board  of 
Directors  has  approved  additional 


counties  for  tobacco  crop  insurance  and 
the  Manager  proposes  to  make  crop 
insurance  available  in  those  ooonties 
effective  with  the  1964  and  succeeding 
crop  years.  The  proposed  additional 
counties  are  listed  and  identified  in 
/^Jpendbc  A  by  an  asterisk  {"*"). 

In  reviewing  the  county  listing  for 
tobacco  insurance,  FCIC  noted  that 
several  counties  had  been  inadvertently 
omitted  from  previous  regulatfons 
published  in  the  Fadaial  Registar.  These 
counties  are  included  in  Appandix  A 
and  are  identified  by  two  asterisks 

To  be  sure  that  Appendix  A  lists 
every  county  wherein  tobacco  crop 
insurance  is  otherwise  authorind  to  be 
offered,  FCIC  is  republishing  Appendix 
A  in  its  entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Rej^ster.  All 
comments  made  pursuant  to  tfiis  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  436 

Crop  insurance.  Tobacco  (guarantee 
plan). 

Proposed  Rule 

PART  436-{AMENDED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  et  seg.],  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  ^e  Tobacco 
(Guarantee  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  436),  effective 
for  the  1984  and  succeeding  crop  years, 
>  in  the  following  instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  436  is: 

Autiiority:  Sees.  506,  516.  Pub.  L  75-43a  52 
Stat.  73,  77.  as  amended  (7  U.S.C  1506, 1516). 

2. 7  CFR  Part  436  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

Appendix  A.— Counties  Designated  for 
Tobacco  (Guaranteed  Production  Man) 
Crop  Insurance 

The  following  counties  are  designated 
for  Tobacco  (Guaranteed  Production 
Plan)  Crop  Insurance  under  the 
provisions  of  7  CFR  436.1. 


*PruUhi 


*Hartfonl 

'MiddleMX 


"Anna  Arundel 

••Calvert 

Charte* 


Coanactioit 

••Tolland 

Macyiaod 


MSMlAuMttl 

"Hampdrira 


"Ltbanoa 
"Chaater  *flny<iar 

•CumbariaBd  *tliii<» 

•Dauphin  "Yoric 

Lancaatar 

Done  in  Washington.  D.C  on  May  11. 1M4. 
Petar  F.  Cole, 

Secretary,  Federal  Crop  Ingutanct 
Corporation. 

Oatad:  June  5.  IQM. 
Edward  Haws, 

A  cting  Manager. 

(PR  Doc  a*-lS7aB  niad  7-a-at:  aiM  aa| 
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7  CFR  Part  437 

[Doc.  Na  1 1028;  AmdL  Na  SI 

SwMt  Com  Crop  Inauranoa 
Regulatlona 

aoency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACnON:  Proposed  rule. 


•Prinoa  Gaofgea 
SLMaryi 


:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  Appendix  A  to  the  Sweet  Com 
Crop  Insurance  Regulations  (7  CFR  Part 
437)  to  include  additional  counties 
recently  approved  by  FCICs  Board  of 
Directors  for  sweist  com  crop  insurance, 
to  list  counties  inadvertently  omitted 
from  previous  county  listing 
publications,  and  to  repubUsh  Appendix 
A  in  its  entirety  to  reflect  all  counties 
currently  designated  for  sweet  com  crop 
insurance.  The  intended  effect  of  this 
rule  is  to  update  the  list  of  counties 
wher^  sweet  com  crop  insurance  is 
otherwise  authorized  to  be  offered  under 
the  provisions  of  the  Sweet  Com  Crop 
Insurance  Regulations  and  to  notify  all 
interested  parties  in  the  additional 
affected  counties  that  they  are  now 
eligible  to  participate  in  the  program. 
DATK  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  August  6, 1984. 
to  be  sure  of  consideration. 

ADOims:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insunmce  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
POR  PURTNBR  MTORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  2025a 
telephone  (202)  447-3325. 
SUPPLtMINTARV  INTORMATIOM.  This 
action  has  been  reviewed  under  USDA 
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prooedurM  sttabTUhed  In  Departmental 
Rmulatioiillo.  1S12-1  (December  IS. 
1983).  This  action  does  not  constitute  a 
review  as  to  tfat  Bead.  oCTency.  clarity, 
and  effectiveness  of  these  regulations 
under  that  meiMrandum.  The  sunael 
review  date  established  for  these 
regulations  is  April  1. 1968. 

Meiritt  W.  Sprague.  Manager.  FQC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Oder  No.  12291  (Feb.  17, 1981).  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  millien  or  more,  and  (2) 
«vill  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  busiaesaes. 
and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  rule  related  notice 
to  7  CFR  Part  aou.  Sobpart  V  (48  PR 
29116,  |une  24, 1963),  the  Federal  Crop 
Insurance  Corpoi  aff on's  program  and 
activities  are  excluded  from  the 
provisions  of  Executive  Order  Ma  1237Z 
requiring  intergovernmental 
consultation  with  State  and  local 
officials.   .  j 

This  action  is  exempt  from  the  ' 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  ne  Regulatory  FlexibiUty 
Analysis  was  prepared.        

Under  the  provisions  of  7  CFR  437.1, 
before  any  insurance  is  offered  in^ny 
county,  there  shall  be  published  by 
appendix  to  this  part  die  names  of  the 
counties  in  «vhich  sweet  com  crop 
insurance  shall  be  offered.  Tlie  Board  of 
Directors  has  approved  additional 
counties  for  sweet  com  crop  insurance 
and  the  Manager  proposes  to  make  crop 
insurance  avaUable  in  those  counties 
effective  with  the  1984  and  succeeding 
crop  years.  Hie  proposed  additional 
counties  are  listed  and  identified  in 
Appendix  A  by  an  asterisk  ["*^. 

In  reviewing  the  county  listing  for 
sweet  com  crap  insurance,  FCIC  noted 
that  several  counties  had  been 
inadvertency  omitted  from  previous 
regulattons  pnblislMd  in  the  Fadacal 
RagislK.  Tbime  counties  are  iackMled  in 
Appendbc  Annd  an  identifiad  by  taw 
asterisks  (""•% 

To  be  surc4iwt  Appendix  A  iMs 
every  county  wheiein  sweet  oeni  crop 
insurance  ••  otherwiae  authoriud  to  be 
efiered.  FCaC  is  repnUiahing  AMHtidix 
A  in  its  entirety. 

The  public  is  invited  lo  submit  wxitten 
comments,  data,  and  opinions  en  tta* 
proposed  nde  for  90  days  after 
publication  in  the  Eedanl  Itegiatee.  AH 
comments  made  pursuant  to  this  aotion 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  throu{^  Friday. 


list  of  SiAJeeis  in  7  CFR  Pert  fS7 
Ciopi 


PART  4S7-(AMEII0ED1 

According,  under  Aie  aniiorfty 
contained  te  tiie  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  tSOl  et  seq.% 
the  Federal  Crop  Insurance  Corporation 
hercfby  proposes  to  amend  the  Sweet 
Com  Crop  fanorance  Regidations  (7  CFR 
Part  437).  effective  for  the  1984  and 
succeeding  x^rop  years,  in  the  followiqg 
instances: 

1.  The  Authority  Qtaliaa  for  7  CFR 
Part  437  is: 

Authority:  Sees.  506,  516,  Pid}.  LTS^Oa  S2 
SlaL  73. 77.  M  ainanded<(7  U.&C  ISOS.  1S16). 

2. 7  CFR  Part  437  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  lead  as  follows: 

Appendix  A — Oeonties  Designated -for 
Sweet  Cem  Crop  insurance 

The  following  counties  are  designated 
for  Sweet  Com  Crop  faisuranoe  under 
the  ptovisiens  of  7  CFR  437.1. 


Idaho 


'Canyon 

'CaMU 

'Gooding 


'Payette 
TwinFalU 


'DaKalb 

'Iroquoi* 
'USalla 


'PrankUn 


"BhwKartli 

"Brown 

"Carvw 

"Dakota 

'•Dodge 

Faribault 

'Fraebotn 

Goodhue 

'Kandiyohi 

"Le  Sueur 

McLeod 

Marlki 

nvQvKSr 

"Mower 
"NicolM 


'Benton 

'Calckamaa 

*Un« 

*Unn 

'Malheur 


'Benton 
'Franklin 
"Grant 
"lattitaa 


*VMiiriUa 


'KoMuth 


"Otmated 

*PDpe 

"Aedwowi 

Renville 

'Kice 

'Scott 

"ShectMime 

"~Slbley 

'Swift 
"Watiaafaa 


Dragon 


'Multnomah 


'Wathingtoa 
'Yamhill 


'LewU 

'WaUa  Walla 
'Whatooa 
"YaUma 


Adan* 

MariBttto 

**^teff^> 

**Ocon(o 

nSfc 

Outssflinra 

"OMfc 

"Mk 

Columbia 

itortagt 

Dane 

Rock 

Dodge 

9t  Cretx 

Fondailae 

VmA 

"Grant 

flhrifaoygae 

Green  l^k* 

Waliiwrtk 

"Iowa 

Waahington 

Jeffereoo 

^RPBOmdira 

"KeWMMM 

MNnabage 

Done  in  WaSMagtoa.  D:C  onMay  •.  IflM. 

Peter  F.  Cole. 

Secntary,  #Mefei/  Qwjp/mvrance 

CorpoaOiaK. 

Dated:  June  S.I9M. 

EdwaidHaws. 

Acting  Manager. 

\n  Doc  ei-uaoJiied-r-s^fc  Ml  nai 

■***"*"*••** 

Rurri  EI«ctriflc«aon  AdmlnMraHon 
7CFR  Part  1772 
REA'lUlMIn  34S-M,  REA 


CdMM%vah  Expanded  Inaulaflon,  PE- 
89 

AQENCV:  Aural  Electrification 

Administration. 

ACnoic  I¥oposed  rule. 


;  REA  pnqMses  to  amend  7 
CFR  1772^97,  incorporation  by  Reference 
ef  Telephone  Standards  and 
Spedfioatieos.  by  iaauing  a  revised 
Bulletin  945-8a  REA  Specification  for 
Filled  Telephone  Cebles  with  Eiqtanded 
Insulation.  flE-aa  Tins  lenaeion  will 
allow  dw  use  df  19  AWG  oenductor  size, 
as  well  as  4he  «ne  of  pair  sices  below 
200  pairs,  and  the  eetsMishaient  of  end 
product  requiremeBts  aasoctated  with 
the  optiaaa  mentioned  above.  This  will 
impact  REA  berrowers  in  that  they  wlV 
be  able  to  install  a  JoU  range  of  fified 
telephone 'CaUes  with  expanded 
inaulatien  at  reduced  ceUe  coeti 
without  degradntiaa  in  cable  qaalitjt.  it 
will  affect  petroleuB  producers  in  that  It 
uriU  decMoee  die  conaumption  of 
petroleusB  used  in  tdephone  cabiea 
thereby  <iifwi  wlag  natural  resemcea. 
Pinaliy.  Vt  wiH  not  adversely  aSect  cable 
manufacturers  beoaase  no  dest^i 
changea  In  flisir  presently  manafactured 
products  erill  be  reqaized. 

DATC  IHibiic  comments  must  be  received 
by  VEA  no  fater  than  September  7, 1994. 

AOOMSS:  Submit  writteu  comments  to 
Joseph  M.Flanigan.  Director, 
Telecommunications  Engineering  and 
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Standards  DMsfott,  Rural  Hectrffication 
Adniniatratfon,  looai  283S,  South 
Building.  U^  DapwtaBmt  of 
Agricakure,  Waabingtoo,  D.C  202S0. 
ron  RmTHcii  iNPowMftnoN  cowtact. 
M.  Wihon  Magnider.  Chief,  Outside 
Plant  Branch,  Tefecomnmnieatfans 
Engineering  and  Standards  Dhrfsion. 
Rural  Electrificatiott  Administration, 
Washington,  D.C.  28250,  tefepbone  (202) 
382-0007.  The  Draft  bnpact  AnalyBis 
describing  die  options  considered  fa 
developing  the  op&>na  coasidered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  b^m  tfie  above 
office. 

SUPPLEMENTARY  wtPOittiATiON:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  7  CFR  1772.97, 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Specifications,  by  issuing  a  revised 
Bulletin  345-89,  REA  Sproification  for 
Filled  Telephone  Cables  with  Expanded 
Insulation,  PE-89.  REA  Bulletin  345-09 
was  approved  for  lacorporatioa  by 
Reference  by  the  Director  of  the  Office 
of  the  Federal  Rcgistar  on  December  3a 
1983  (Volume  48,  No.  252,  pages  57489- 
57471).  Due  to  substantive  changes  that 
will  occur  as  a  result  of  this  proposed 
revision,  REA  wiH  seek  reapprova)  for 
Incorporation  by  Reference  from  the 
Director  of  the  Office  of  the  Federal 
Register  prior  to  the  issuance  of  final 
rule.  This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291,  Federal  Regulation.  The 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  (3)  result  i»  significant  adverse 
affects  on  competition,  employment, 
investmeat  or  pnxlaetivity  and  dterefore 
has  been  determined  to  be  "not  major". 
This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
This  program  is  listed  in  the  Catalflg  of 
Federal  Domestic  Assistance  as  10.851, 
Rural  Telephone  Lous  aad  Loaa 
Guarantees  aad  10852,  Ruial  Telephone 
Bank  Loans. 

Copies  of  the  doctunent  are  available 
upon  request  from  the  adffrese  indicated 
above.  All  written  submissions  made 
pursuant  to  tkie  actkw  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Background 

TIm  current  REA  Scpcificetion  FB-OB 
limits  the  pair  size  and  conductor  gauge 
of  filled  cable  with  expanded  faisutation 


that  eairbe  mairahetuierfby  cable 
suppliers  and  iMtaUad  by  RBA 
borrowars.  Tktm  limitations  were 
placed  on  this  cable  because  the  design 
was  a  ia<Kcri  departure  from  existing 
REA  practices  and  we  wished  to  control 
its  initial  installation  until  further  Add 
studies  had  beenperforaied  &idieating 
satisfactory  perioraMmee  at  no  sacrifice 
in  quality.  These  field  studies  heve  been 
completed  indicating  that  filled  cables 
with  expanded  insulation  in  1ft  AWG 
conductor  sizes  and  pair  sizes  bdcMv  200 
pairs  have  been  providing  satisfactory 
field  service  without  a  sacrifice  in 
quality. 

This  action  will  establish  REA 
requirements  for  filled  oibice  wtth 
expanded  insulation  using  the  proposed 
stated  options  without  affeefing  current 
designs  or  manufacturing  techniques  of 
cable  manufacturers.  This  action  will 
also  affect  REA  borrowers  fat  that  they 
will  be  able  to  install  a  btU  range  of 
filled  telephone  cable  with  expanded 
insulation  at  reduced  cable  cost  without 
degradation  in  cable  quaUty.  It  will 
affect  petroleum  producers  in  that  it  will 
decrease  the  consmnption  of  petrcdeum 
in  telephone  cables. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
February  25, 1903,  Volume  48,  No.  99. 
page  8084.  Several  interested  parties 
commented  on  this  proposal.  A 
summary  of  the  areas  addressed  in  their 
comments  and  REA's  response  is  as 
follows: 

1.  The  requiring  of  tighter  near-end 
crosstalk  (NEXT)  levels  at  772  kHz  for 
TI  screened  cable  than  industry  stated 
levels. 

2.  The  requiring  of  Ae  filling 
compound  to  satisfy  and  80  *C  drip 
temperature. 

3.  The  disallowance  of  service  pairs  in 
screened  telephone  cables. 

4.  The  cbsatlowance  cable  designs  to 
operate  at  the  TC  carrier  frequency. 

The  answer  to  these  conmients  is 
summarized  as  foffows: 

1.  REA  is  proposing  the  tighter  NEXT 
values  for  TI  screened  cables  for  the 
following  reasons: 

A.  The  original  digital  system 
engineering  rules  were  based  on  three 
spans  in  tandem;  today's  system  often 
exceed  three  spans  in  tandfem. 

B.  The  additional  3  (ffi  NEXT  margin 
provides  for  die  ft^owing:  fa)  40 
channel  duobinary  and  ternary  encoded 
systemr  (b)  the  engineering  of  TI 
subscriber  systems  which  are  not  as 
"pure"  as  TI  trunk  systems  and  jc)  new 
digital  subscriber  sjrstems  under 
development  wdiere  NEXT  requfrements 
are  not  yet  defined.  Since  the  3  dB 
NEXT  margin  can  be  of  value  in  meeting 


both  present  and  future  digital  system 
needs.  RBA  wiM  maintain  die  Ugbav 
NEXT  levels  at  772  kHz. 

2.  REA  is  proposing  that  the  filling 
compound  comply  with  an  M  'Cdiiy 
temperature  to  avoid  filling  "t^i-"-* 
separation  when  this  cable  is  installed 
in  an  aerial  application.  Compound 
separation  cannot  be  tolerated  in 
cellular  insulated  cables  because  there 
is  the  peasifaihty  of  oil  migralien  iaio  tkn 
cells  which  will  change  both  the 
physical  and  electrical  ckaraeterMfes  of 
the  insulation.  There  is  also  the 
possibility  that  the  voids  hfl  by  Ae 
migrating  oils  from  the  plViT^  ntmpniMwl 
will  ofier  sites  fsr  water  ooHection 
which  will  certainly  change  the 
electricad  characteristics  of  cable. 
Because  of  these  reasons  REA  will 
maintain  the  80  *C  flow  requirement  of 
the  fillbig  compound  for  expanded- 
insulated  fiUad  cable. 

3.  REA  has  never  incorporated  the  use 
of  service  pairs  into  the  specification 
because  the  majority  of  our  borrowers 
have  a  small  subscriber  base  and  do  not 
require  the  added  capacity  that  a 
screened  cable  for  carrier  transmission 
aHbrds;  In  addition,  whsp  a  REA 
borrower  used  a  screened  cable  net  all 
the  cable  pairs  were  utilized  for  cairier 
transmission  leaving  the  unused  pairs 
for  service  pair  needs.  But  with  our 
borrowers'  continuing  growth,  senriee 
pair  becomes  an  increasing  necessity. 
Therefore.  REA  inchided  in  the 
specification  the  allowance  of  service 
pairs  in  screened  cables. 

4.  The  reason  that  cable  requifemente 
for  TIC  carrier  systems  were  not 
incorporated  into  the  specification  wes 
due  to  the  small  quantity  of  TIC  systems 
used  by  our  borrowers.  However,  the 
option  of  TIC  carrier  systems  does  net 
offer  an  alternate  growth  pattern  far 
REA  borrowers.  Since  TIC  carrier 
systems  are  ahemeivc  growth  patterns. 
F£A  changed  the  specification  to 
include  requirements  for  cables 
intended  for  TIC  carrier  applicatioae  to 
insure  that  cables  are  of  the  highest 
quality.  Because  REA  has  made 
significant  changes  in  the  first  proposal 
by  incorporation  of  service  pairs  in 
screened  cables  and  cable  requiiemants 
for  TIC  carrier  application  into  the 
specificalion,  a  second  proposal 
containing  the  changes  is  being 
submitted  far  public  comment 

In  view  of  the  above,  the 
Administrator  is  proposing  to  issue  a 
revised  Bulletin  345-09.  REA 
Specification  for  niled  Telephone 
Cables  with  Expanded  Insulation.  PE- 
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LM  of  SubMa  ia  7  CFR  Pait  177S 

Loan  progruBs— communicationa. 
Telecommunications. 

Dated  July  2. 19e«. 
HaraUV.Hartw. 

Administrator. 
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OCPAIiniENT  OF  THE  TREASURY 


19  CFR  Part  141 


luMlona   I 
I  AdoHionsI 


Propoaao  CustoiHa  Ra^iilatlona 
MnwnanMni  mmHiy  m  t 
InfocmaHon  RaQuhao  on  bwoicaa  for 
hnportMi  Footwear;  Reopenino  of 
Cofrnnent  Period 

AOCNCv:  Customs  Service.  Treasury. 
action:  Reopening  of  comment  period. 


;  This  document  extends  the 
time  for  comments  from  interested 
members  of  the  public  with  respect  to  a 
proposal  to  amend  the  Customs 
Regulations  by  updating  the  information 
required  on  invoices  of  imported 
footwear.  A  notice  inviting  the  public  to 
comment  on  the  proposal  was  published 
in  the  Fedsral  Register  on  May  1, 1984 
(49  FR 18543).  Comments  were  to  have 
been  received  on  or  before  July  2. 1984. 
Customs  has  been  requested  to  extend 
the  comment  period  because  of  the 
complexity  of  the  issues  involved.  | 
Inasmuch  as  the  request  has  merit,  I 
additional  time  for  comments  is 
warranted  before  a  Rnal  determination 
is  made  on  the  proposed  change. 
Therefore,  the  comment  period  is  being 
extended  to  August  3, 1984. 
OATC  Comments  must  be  received  on  or 
before  August  3, 1984. 

aoeimi.  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  Room  2428, 
US.  Customs  Service,  1301  Constitution 
Avenue  NW..  Washington,  D.C.  20229 

All  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  accordance  with  the 
Freiedom  of  Information  Act  (5  U.S.C 
552)  and  1 1 A  Treasury  Department 
Regulations  (31  CFR  1.6).  and 
i  103.11(b).  Customs  Regulations  (31 
CFR  1.6),  and  {  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  between 
the  hours  of  9  a.m.  to  4:30  pjn.  on 
normal  business  days,  at  the 
Regulations  Control  Branch. 
Headquarters.  U.S.  Customs  Service. 
Room  2428. 1301  Constitution  Avenue 
NW..  Washington.  D.C  20229. 


%TiON  contact: 

Legal  Aspects:  Donald  F.  Cahill. 
Classification  and  Value  Division. 
(202-566-6181): 
Operational  Aspects:  Alex  Olenick. 
Duty  Assessment  Division.  (202-566- 
2957): 

U.S.  Customs  Service,  1301 
Constitution  Avenue  NW. 
Washington,  D.C  20229. 

Dated:  July  2, 1984. 
Joha  P.  Simpaon. 
Director,  Office  of  Regulations  and  Rulings. 

(HI  Doc.  St-inir  Fliad  7-«-M;  1:46  wa) 


DEPARTMEMTOF  LABOR 

Office  Of  Pension  and  Welfare  Benefit 
ProQranis 

29  CFR  Part  2520 

Employee  Benefit  Plane;  Rulee  and 
Regulatlona  for  Reporting  and 
uwdoawv 

AOCNCV:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Withdrawal  of  proposed  rule. 

SuaMANV:  This  document  withdraws  a 
proposed  rule  of  the  Department  of 
Labor  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
which  would  have  provided  a  plan 
administrator  with  an  alternative  means 
of  complying  with  the  statutory 
requirement  to  furnish  an  updated 
summary  plan  description  (SPD)  to 
participants  and  beneficiaries  at  five 
year  intervals  for  those  plans  which 
have  adopted  amendments  during  the 
five  year  period. 

ran  RIRTHER  INFOfMIATION  CONTACT 
John  Malagrin,  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Washington,  D.C. 
(202)  523-6684.  or  Shelby  J.  Hoover.  Esq.. 
Plan  Benefits  Security  Division.  Office  of 
the  SoUcitor,  U.S.  Department  of  Labor. 
Washington,  D.C.  (202)  523-8658  (these 
are  not  toll-free  numbers). 
aU^MAKNTARV  INFORMATION: 

Background 

On  April  26, 1983,  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  proposed  rulemaking  which 
would  have  amended  Part  2520  of 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
S  2520.104b-6  (48  FR  18838).  This 
proposed  amendment  would  have 
provided  relief  from  both  the  ERISA 
section  104(b)(1)  requirement  that  the 
plan  administrator  furnish  the 
participants  and  beneficiaries  of  a  plan 


an  updated  SPD  the  fifth  year  after  the 
plan  becomes  subfect  to  part  1  of  title  I 
and  the  section  10i4(s)(l)(C)  requirement 
to  file  with  the  Department  a  copy  of 
that  updated  STO. 

^^Vfter  consideration  of  the  various    . 
comments  received  in  response  to  the 
proposed  rule,  the  Department  has 
decided  not  to  adopt  the  rule. 
Accordingly,  the  Department  is 
withdrawing  the  proposed  rule  thereby 
terminating  the  rulemaking  proceeding. 

Withdrawal  of  Proposed  Rule 

In  view  of  the  foregoing,  the  proposed 
rule  relieving  plan  administrators  bom 
the  requirements  of  sections  104(a)(1)(C) 
and  104(b)(1)  of  ERISA  (published  at  48 
FR  18838.  April  26. 1983)  is  hereby 
withdrawn. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
luly  1984. 
Robert  A.G.  Monks, 

Administrator,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 

(FR  Doc.  84-11020  PUad  7-«-M:  8:45  un| 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Dependenta'  Educational  Aaeietancr, 
Entitlement 

Correction 

In  FR  Doc.  84-17083  beginning  on  page 
26609  in  the  issue  of  Thursday.  June  28. 
1984.  make  the  following  correction: 

$21.3044    [Corrected] 

On  page  26610.  second  column,  in 
§  21.3044(c)(1),  sixth  line,  "5  1.237(d)" 
should  have  read  "S  21.4237(d)". 

SHiJNQCOM  1iOS-»Mi 


ENVIRONMENTAL  PROTECTION  .. 
AQENCV 

40  CFR  Part  52 

[OAR-fRL-2624-«l 

Ineular  Territorlea  of  American  Samoa, 
Guam  and  ttie  Commonwealth  of  the 
Northern  Mariana  Islanda 

aoency:  Environmental  Protection 

Agency  (EPA) . 

action:  Proposed  rulemaking. 

tUMMARr.  The  Insular  Territories  of 
American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  have  submitted  their  Territorial 
Implementation  Plans  for  Lead.  These 
Plans  provide  for  the  maintenance  of  the 


Lead  NstkNMl  Ajuktan*  Air  QmMv 
Standaid  (NAAQS).  T«day'»  notim 
prapoaM  uodsr  tlM  Omb  Air  Ad  to 
approw  tlMac  piMM.. 

DAvn:  CoflOMBts  Bugr  be  aubaiMid  up 
toAugnta^lflM. 

row  fWITHIM  iNMMMMffMII  CONTACn 
David  P.  HewalamqK  Direelor,  Air 
Management  Drviatmii,  Region  9. 
Enviiuwaiulal  Plulmgw  Agency,  215 
Fremont  Street.  San  Frandsco,  CA 
94105.  Attn;  Himbm  Raridu  (41S)  974- 
7641. 


rComments  may  be  sent  to: 
Air  ManagMBrat  SMiion.  Air  h^jrama 
Branch.  State  ImplementatioR  Plan 
Section  (A-2-3),  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  FVancisco.  CA  94105. 

.Copies  of  the  proposed  revisioDS  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  ^  above  address, 
and  at  the  foUowing  locations: 
American  Samoa  Government,  Office  of 

the  Governor.  Pago,  Pago,  American 

Samoa  96799 
Guam  ^vironmeBtal  Protection 

Agency,  P.O.  B<»c  2999,  Agana,  Guam 

96910 
Department  of  Public  Health  and 

Environmentai  Servieca,  Dration  of 

Environmental  QoaBty,  Saipan, 

Mariana  Islands  99960 
suppLCMENTAirr  mromiATiON: 
Discussion 

On  November  22,  November  24,  and 
December  15, 1982  the  Governors  of 
American  Samoa,  Guam,  and  the 
Commonwealth  of  Are  Northern  Mariana 
Islands  (respectively)  submitted  their 
Lead  Territorial  Bnptementation  Plans, 
as  required  by  section  110  of  the  Clean 
Air  Act  aad  ttM  October  5i  1979 
promulgation  of  a  National  Ambient  Air 
Quality  Standwd  for  Lead  (43  FR  461^. 
In  addition,  NSR  provisions  for  die  lead 
SIPs  were  pubUshed  on  September  22, 
1983,  May  30. 1984,  and  June  1, 1^, 
(respectively). 

Each  of  the  above  mentioned 
Territorial  Implementation  Plans  consist 
of  a  negative  declaration  and  a  new 
source  review  provision  fiot  Lead.  The 
negative  declarations  were  submitted 
based  upon  the  fact  that  the  buolar 
Territories  have  no  Lead  polluting 
industries  and  a  minimal  amount  of 
automobile  generated  Lead  emissions. 

The  new  source  review  legnlationa 
submitted  provide  •  pteco— tiuctioo 
review  program  far  new  sources^ 
includ^  ttatitmary  soorcaa  of  Lead 
(regardlcsa  of  siaa).  Th*  review 
programs  ensure  that  no  project  will  be 
approved  if  it  will  potaatiaUy  resuh  in  « 
violation  of  the  Lead  Standard.  The 


above  SV  d^ 
satisfy  die 
CFR  Part  5X  far 

EFAAcfions 

EPA  is  proposing  to  approve  the  Lead 
Implementadoa  PUaa  far  the  Inanfar 
Territories  of  American  fi»^^o^  Goam, 
and  the  Commaaweabk  of  the  Northern 
Maiiaaa  Islaada.  EPA  i>  prapoaiiv  to 
approve  these  plans  with  die 
undostanding  that  a  public  hearing  will 
be  held  by  Noven^wr  30, 1984  in  order  to 
allow  EPA  to  pubIiaba.notice  of  final 
rulemaking  by  January  1. 1985  putsaant 
to  the  United  States  Diatrid  Court  for 
the  District  of  Cohu^tia'a  Jaly  29. 1963 
Order  in  NRDC  v.  Rycktlabaiu,  No.  82- 
2137  [See  4a  FR  a«2S0  fl9S3)  for  a 
discussion  of  this  case}. 

Under  5  U.SJC.  e05(b)»  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  subatantial 
number  of  small  entities.  (See  46  FR 
8709).  The  Office  of  Mani^gement  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  Executive 
Order  12291. 

List  of  SHbjoetsia  46  CFK  Part  Oft 

Air  pollution  control.  Ozone,  SdAir 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations. 

Autlmrity:  Sees.  110  and  301(a)  of  tha  Qean 
Air  Act  as  amended  (42  ILS.C  7410  aad 
7601(a)). 

Dated:  June  28, 19S4. 
lohnWiM. 

Acting  RegioaalAdmiiiutratot. 
[nt  Dm.  M-UH»Nad>-«-ak^Mi  aal 


GENERAL  SERVICES 
AOMWISTRATIOII 

41  CFR  Pwt  101-49 

Sal*  of  Porsoiwl  Proporty 

AOENCV:  Office  of  Acqoiaitien  Pe8ey, 
GSA. 

action:  Proposed  nde. 

9UMIMIIV:  The  General  Servicae 
Administration  (GSA>  prapaaas  to 
amend  iu  regidationa  to  appljr  tbo 
govenmient-wido  policiaa;  proosduies. 
and  raqoiromenli  oi  Pedewt  Acqaiaaion 
Regulation  (FAR)  Seetion  9.4  ob 
suspension,  debnment.  aad  inaiigibbty 
to  contractorrwho  parcbaae  Fedetai 
personal  property,  llie  prapoaed 
changes  are  expodsd  to  prawide  • 
unified  system  to  cxdoda 
nonre^onsible  firao  aad  liidJuliliiBls 


from  purcftasing  Paderai  puiau— > 
property. 

DATg  Commenta  are  dw  hf  Seytembei 

7, 1984. 

ADom99;  Send  commeoto  tot 
Service  Administration  (W). 
Washington.  DC  20405. 


Mr.  Edward  Loeb,  Procuremmt  Aoai^wt. 
Office  of  GSA  Acqoiailion  feicy  OMi 
•  Regulationataoa-eeB-UM). 

General  Services  AdniniBtraiioii  baa- 
determined  diat  this  rufa  ia«ot  a  amfer 
rule  for  the  porposes  of  E.a  12291  of 
February  17, 1981,  because  it  fts  not 
likely  to  reauk  in  an  arniaal  afFcct  en  the 
economy  of  $100  adHien  or  more;  a 
major  increaae  in  costa  to  censuMMTs  or 
others;  or  significant  adverse  effc«ts. 
Therefore,  a  Regufatory  Impact  Anoxia 
has  not  been  prepared.  GSA  has  baaed 
all  administretiTr  deciaiona  underiying 
this  rule  on  adequate  information 
concerning  the  need  for.  and  tha 
consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rale  outweigh  the 
potential  costs  and  has  majumized  die 
net  benefits;  and  has  chosen  the 
altematrve  approach  involving  the  least 
net  cost  to  society. 

List  of  Subiecta  ia  41  CFR  Part  19(lr4f 

Government  property  management ' 
Reporting  and  recordkeeping 
requirements,  Surplua  Government 
property. 

GSA  proposes  to  amend  Part  101-45 
as  follows: 

PART  101-45— SALE,  ABANDONMEIIT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

Authority:  Sec.  205(c).  63  Stat.  390;  48 
U£.C.  466(0). 

1.  The  table  of  contents  for  Part  101- 
45  of  Subchapter  H  is  amended  by 
revising  the  entries  for  Subpart  101-45.6 
to  read  as  follows: 


Sulipart  101-48, 


Suspended, 


Sec. 

101-45.600  Scope  of  subpart 

101-45.601  Policy. 

101-45.602  Use  of  consolidated  UsL 

Subpart  101-4SJ—Dobarrad. 
Suapondadtand  InaUgMa  Contractoca 

2.  Section  101-45.600  is  required  aa 
foUowK 


t101-4&800 

This  subpart  prescribes  policies  and 
procedures  governing  the  deberment  or 
suspension  of  contractors  for 
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contracts  involving  the  sale  by  the 
Goverament  of  personal  property.! 

3.  Sections  101^15.601  and  101-45.602 
are  revised  to  read  as  follows: 


9101-4SJ01 

(a)  Agencies  shall  solicit  offers  from, 
award  contracts  to,  and  consent  to 
subcontracts  with  only  responsible 
contractors. 

(b)  The  policies,  procedures,  and 
requirements  of  Federal  Acquisition 
Regulation  (FAR)  9.4  are  incorporated 
by  reference  and  made  applicable  to 
contracts  for.  and  to  contractors  who 
engage  in  the  purchase  of  Federal 
personal  property. 

(c)  Consistent  with  FAR  9.405(a)  and 
9.406-3(c)(7).  the  debarment  or 
suspension  of  a  contractor  has 
Government-wide  effect  and  precludes 
any  agency  from  entering  into  any 
contract  with  that  contractor,  including 
contracts  for  the  sale  of  personal 
property.  i 

Each  agency  shall  establish 
procedures  for  the  use  of  the 
Consolidated  List  of  Debarred, 
Suspended  and  Ineligible  Contractors 
(FAR  9.404)  to  ensure  that  the  agency 
does  not  solicit  offers  from,  award 
contracts  to,  or  consent  to  subcontracts 
with  listed  contractors,  except  as  < 
provided  in  FAR  9.405(a). 


S101-4SJ03    [ftamovedl 

4.  Section  101-45.603  is  remove( 

Dated:  June  5. 1964. 
Allaa  W.  BflTM. 

Assistant  Administrator  for  Acquisition 
Policy. 

|niDaca«-17aB7nM7-«-M:a:45ui|       ■ 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart67 

I  Docket  Na  FEIIA-61221 

rropoeea  riooa  cievauon 


AOCNCY:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Proposed  rule:  revision. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  city 
of  Bismarck,  North  Dakota. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  would  revise  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  46 


FR  39624  and  39625  on  August  4, 1961 
and  in  the  Bismarck  Tribune,  published 
on  or  about  July  3. 1981.  and  July  10. 
1981.  and  hence  would  supersede  those 
previously  published  rules  for  the  areas 
cited  below. 

DATU:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
conununity. 

AoORCSStS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Planning  Department,  209  N.  7th 
Street,  Bismarck,  North  Dakota. 

Send  comments  to:  the  Honorable 
Eugene  Leary,  P.O.  Box  1578.  Bismarck, 
North  Dakota  58502. 
FOK  RjfrrHCR  mromtATioN  contact 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year]  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Bismarck,  North  Dakota,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234],  87  Stat.  98a  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Prom'am  (NFIP). 

These  modined  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 


the  local  ooininunity  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (lOO-year)  flood 
elevations  are: 


#0M>< 

tnlMl 

Souro0  of  RocxSnQ 

Loacalon 

Hon  in 

IMI 

(NQVOI 

Minaufi  Rmw 

SOO  ttm  upakMni  tam 
canlw     ol     Burtnglon 

•1.638 

A«>t»C»e* _..-.... 

200  iMi  upMMm  tram 
oanMr  o(  Soo  Um  Rall- 
raad 

*1.a42 

Hay  OrMk 

200  IMI  updrMin  kom 
ocnisr  of  InlMrsMs 
HtghwayM. 

•i,«w 

(National  Flood  Insurance  Act  of  1968}  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  JaniAry  28. 1969  (33  FR 
17804.  November  28, 1968,  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Adninistrator 

Issued:  )une  21, 1984. 
Jeffrey  S.  Bragg. 

Federal  Insurance  Administrator,  Federal 
Insurance  Administration. 

IFR  Doc  M-iaeZ3  FiM  7-«»-M:  8:4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Nrt  73 

IMM  Docket  Na  84-640;  RM-4714] 

FM  Broadcast  Station  Texarkana, 
Arkansas;  Proposad  Changes  Mads  tot 
Tabia  of  Assignments 

aoency:  Federal  Communications 
Commission. 

ACTION:  Imposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Charies  D.  Smith,  proposes 
the  assignment  of  Channel  292A  to 
Texarkana.  Arkansas.  The  assignment 
could  provide  that  community  with  its 
second  FM  service. 

DATES:  Comments  must  be  filed  on  or    . 
before  August  24, 1984,  and  reply 
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conunenU  on  or  before  September  10,. 
1964. 

ADOWm.  Federal  Communications 
CommiMion.  Washington.  D.C  20(54. 
ran  RmTMR  MTORMATION  CONTACT 

Mark  N.  Upp,  Mass  Media  Bureau.  (202) 
e34-653a 

MPncMDrrAiivi 


Litf  of  Subjects  in  47  CFR  Pail  7S 

Radio  broadcasting. 

Proposed  Rulemaking 

In  the  matter  of  smendment  of  i  73.202(b), 
Table  of  Aaaigninents,  FM  Broadcast  Stationa 
(Texaricana.  Arkansaa);  MM  Docket  No.  84- 
64aRM-4714. 

Adopted:  June  25. 1984. 

Released:  July  3, 1884. 

By  die  Chief.  Policy  and  Rules  Diviaioo. 

1.  A  petition  for  rule  making  was  filed 
December  9, 1983  by  Charles  D.  Smith 
("petitioner")  which  proposes  the 
assignment  of  Channel  292A  to 
Texarkana,  Arkansas,  as  the 
community's  second  FM  assignment 
Petitioner  has  expressed  an  intention  to 
apply  for  the  channel  if  assigned. 

2.  A  site  restriction  of  approximately 
6.9  miles  southeast  of  Texarkana,  is 
required  to  avoid  a  short-spacing  to 
Station  KKBI(FM)  in  Broken  Bow, 
Oklahoma. 

3.  In  view  of  the  possible  provision  of 
a  second  FM  t»t>adcast  service  to 
Texarkana,  Arkansas,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignmrnits.  f  73.202(b)  of  the 
Commission's  Rules,  for  the  foUowing 
communlt]r: 


an 

OWMMlNa 

PMMM 

AopOMd 

Taofkana,  Aikf«*i«   

aasA 

292A,2SeA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nole^-A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  die  Appendix 
before  a  (^nnel  will  l>e  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  24, 1964, 
and  reply  comments  on  or  before 
September  la  1964,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally^  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows: 

Mr.  Charles  D.  SmiUi.  906  New  Boston 
Road,  Texarkana.  Texas  75501 
(Petitioner). 


E.  Harold  Mimn.  Jr..  100  Airport  Road. 
Coldwater,  MI  40038  (Consultant). 

6.  The  Commission  has  determined 
tiiat  the  rdevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

I  73.202(b)  of  the  Commission's  rules. 
j  See.  Certification  that  Sections  803  and 
;  604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  TS-OOBCb)  of  the 
Commission's  Rules,  46  FR 11549, 
published  Februaiv  9, 1961. 

7.  For  further  hiformation  concerning 
this  proceeding,  contact  Maii(  N.  Upp, 

:  Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 

i  note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideraticMi  or  court 
review,  all  ex  parte  contacts  are 

!  prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Comndssion  or  oral  presentation 
required  by  the  Commission.  Any 
comment  wddch  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  cmisidered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  stat,  as  amended.  1088, 1082; 
47  U.S.C  154. 303) 

Federal  Communications  Commission. 

ChaihsScihott. 

CA/e/  Policy  and  Rules  Division.  Mass  Media 
Bureau, 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61, 
0.204(b)  and  0.263  of  tiie  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assi^unents,  |  73.202(b)  of  die 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendjx  is 
attached. 

2.  Showings  Required.  Conunents  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  proposed  rude  making  to 
Mddch  this  Appendbc  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  c(Mnments  even  if  it  only  resubmits 


or  inoorporatas  by  reference  its  fonner 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  buUd  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  die 
request 

3.  Cut-off  Procedures.  The  foUowing 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposab  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  bi  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  die  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  dw  Notice.  Uiey  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
then  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  fifing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  diannel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  {§1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attachecL  All  submissions 
by  parties  to  this  proceeding  on  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  ^aU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompained  by  a  certificate  of 
service.  (See  i  1420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  brieh,  or 
othw  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  hi  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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(I 


iNTabtoof 


r:  Federal  Conununicationf 
Commission. 

:  Proposed  rule. 


:  Action  taken  herem  proposes 
the  assignment  of  UHF  TV  Channel  55 
to  IfiUsboro.  Ohio,  as  tliat  community's 
first  local  oonmiercial  television 
rhawmJ  The  assiffunent  was  requested 
by  Marsha  Boone. 

OMn:  Commrats  must  be  filed  on  or 
beine  Aagaat  24. 1984,  and  nfAy 
commento  on  or  before  September  10, 
19M. 

itOOMSS:  Federal  Communications 
Commission.  Wasfaingtoa  D.C  20554. 
KM  ramNBI  MRMMATMN  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Boreaa, 
(202)694-6530. 

TART  mfonmation: 


least  12.1  milas  east  (rfHiUrtiaro  in 
order  to  avoid  short-spadng  to  Stafion 
WCEI.  Channel  48,  Ondnnati.  OUo. 

3.  Hillsboro  is  located  within  400 
kilometers  (250  miles)  of  the  U.S.- 
Canadian border.  Therefore, 
coordination  with  the  Canadian 
Government  is  necessary. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assi^unent  could 
provide  a  first  local  commercial 
television  service  to  Hillsboro.  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments,  S  73.e06(b)  of  the  Rules, 
as  follows: 


List  of  SuMacts  in  ^  CFR  Part  71 

Television  broadcasting. 
Proposed  Rule  Making 

bi  die  natter  of  amendment  of  1 73.608(b), 
Tabia  of  Aaat^unents,  Teievisiea  Broadcast 
Slaliaas  (Hilliboro.  Ohio);  MM  Docket  Na 
84-838L  RM-4e8a. 

Adopted:  June  25,  IMM. 

Released:  July  3. 1984. 

By  tke  Chief.  Policy  and  Rules  Divisida. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Marsha 
Boone  ("petitioner")  seeking  the 
assignment  of  UHF  TV  Channel  55  to 
Hillsboro,  Ohio,  as  that  commnnit/s 
first  local  commercial  television 
diannel.  It  is  currently  assigned  UHF  TV 
Channel  *24,  reserved  for 
noncommercial  educational  use. 
Petitioner  has  stated  her  intention  to 
apply  for  the  channel,  if  assigned. 

2.  KUsboro  (population  8,356',  the 
seat  of  H^and  County  (popidation 
33,477),  is  located  in  southern  Ohio 
approximately  78  kilometers  (48  miles) 
east  of  Cincinnati.  The  proposed 
assignment  can  l>e  made  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
provided  the  transmitter  is  located  at 


'  PapaUtioa  flguiM  an  derivwl  traailka  USD  U.& 
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5.  The  CoDunission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  l^  reference  herein. 

Note^^  showing  of  continuiiig  Interast  is 
tequiied  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

&  Interested  parties  may  file 
comments  on  or  before  August  24, 1984, 
and  reply  comments  on  or  before 
September  10. 1984.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
coBunents  should  be  served  cm  the 
petitioner,  as  follows:  ^ 

Edward  M.  Johnson  ft  Associates,  Inc., 

One  Regency  Square,  Suite  450, 

Knoxville,  Tennessee  37915 

(Consultant  to  Petitioner). 
Marsha  Boone,  5914  Buffalo  Avenue,  No. 

18,  Van  Nuys,  California  (Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

9  73Me(b^  of  the  Commission's  rales. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  die  pi^lic 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 


assignments.  An  ear  porte  csatact  is  « 
messags  (spoken  or  written)  concerning 
the  msfits  of  •  pending  nils  maUng. 
othsr  than  comraeats  officiaUy  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  whldi  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  lefrfy  comment 
which  has  not  been  served  on  the 
person(B)  who  filed  the  comment,  to 
which  the  reply  is  dkected.  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sacs.  4,  aos,  4BstaL,  as  amended,  1086. 1082: 

47  U.S.C  154, 303] 

Federal  Communicatians  Commiasiea. 

Chariea  Schott, 

Chi^,  Micy  and  Rules  Dirision.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  S(c)(l).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  iOJBl,  0.204(b) 
and  a283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  i  73.e06(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  iteelf  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

{  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  notice,  they  will  be 
considered  as  conmients  in  the 
proceeding,  and  Public  Notice  to  diis 
effect  will  be  given  as  long  as  they  are 
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filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  diat,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  S§  1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  diaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  \  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  D.C. 

[FR  Doc.  M-iaon  FIM  7-e-M:  MB  •■] 
MUMQ  COM  tni-tlHI 
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TV  Broadcaet  Station  in  Lafayette, 
Tenneaaea;  Propoeed  Changea  Made 
in  Table  of  AaaignnMnta 

AQINCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


27989 


Mv:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  09 
to  Lafayette.  Tennessee,  at  the  request 
of  Macon  County  Publishing  Company. 
The  assignment  could  provide  Lafayette 
with  its  first  local  television  facility. 
DATO:  Comments  must  be  filed  on  or 
before  August  24, 1964,  and  reply 


comments  on  or  before  September  10. 
1964. 

ADomii.  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  niRTMIII  MKMMA-nON  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-e53a 


List  of  Subjects  in  47  CFR  Part  7S 

Television  broadcasting. 
Proposed  Rulemaldng 

In  the  nutter  of  amendment  of  |  73.eoe(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Lafayette,  Tennessee);  MM  Docket  Na  84- 
638,  RM-4703. 

Adopted:  June  25, 1984.1 

Released:  July  3. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Macon  Coimty  Publishing 
Company  ("petitioner")  requesting  the 
assignment  of  UHF  TV  Channel  69  to 
Lafayette.  Tennessee,  as  that 
community's  first  television  channel. 
The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  Petitioner  has 
stated  its  intention  to  apply  for  use  of 
the  channel,  should  it  be  assigned. 

2.  Lafayette  (population  3,606)*.  the 
seat  of  Macon  Cotmty  (population 
15.700).  is  located  in  north  central 
Tennessee,  approximately  72  kilometers 
(45  miles]  northeast  of  Nashville. 

3.  The  Commission  believes  the  public 
interest  would  be  served  by  seeking 
conunents  on  the  proposed  assignment 
in  order  to  provide  Lafayette  with  its 
first  television  service.  Accordingly,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  |  73.60e(b)  of  the 
Commission's  Rules,  with  respect  to  the 
community  listed  below: 


CSy 

QNMNlNa 

PmmM 

PVOPOMd 

69- 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Not«<— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  24. 1984. 


■Population  figuTM  are  Uken  from  the  1980 U& 


and  reply  comments  on  or  before 
September  10, 19B1  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows: 

Edward  M.  Johnson  ft  Associates.  Inc 

One  Regency  Square.  Suite  450, 

KnoxviUe.  Tennessee  37915 

(Consultant  to  petitioner). 
Macon  County  Publishing  Company,  200 

Times  Avenue.  Lafayette,  Tennessee 

(Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisioru  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  maldng  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.e06(b)  of  the  Conunission's  rules. 
See.  Certification  that  Sections  003  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.g06fbJ  of  the 
Commission 's  Rules,  46  FR  115M, 
published  February  9. 1981. 

7.  For  further  infonnation  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  stat.  as  amended.  1086, 1062: 

47  U.S.C  154, 303) 

Federal  Communications  Commission. 

Charles  Scfaott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {  §  0.61, 0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  {  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
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set  Ibrthin  tin  notka  of  pcopoMd  nil* 
makteg  to  which  dtis  Appendix  it 
attadied. 

2,  Skowiagf  Beguind  CoBimfinte  axe 
invited  on  the  prqKMaKe)  diaaiMed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent's)  wfll  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
flle  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  | 
chaimd  if  it  is  assisted,  and,  if     j 
authorized,  to  boild  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Frocedures.  The  following 
procedures  will  govern  the 
coosideratioD  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  diis 
I^roceediag  itself  will  be  considoed.  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comment  They  will  not  be  considered  if 
advanced  in  reply  comments.  (Sec 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitwns  for  rule 
making  which  conflict  widi  the 
propoMl(s)  in  tins  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  tlw  date  for  filing  initial 
comments  herein.  If  they  are  filed  latw 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  tiiis 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  ConunentM  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ||  1.415  and  1.420 
of  the  Commisaion's  rales  and 
regalationa.  interested  parties  may  file 
comments  and  reply  oonmients  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  oonunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b).  (c)  of  the 
Commissioa's  rulesj 


5.  Number  of  Copien.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulationa,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  ^ 
Coflunission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  wUl  be 
available  for  examination  by  interested 
parties  during  the  regolar  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Stareet 
NW..  Washington.  D.C 

|FR  Ooc.  M-tnn  FtM  7-a-M:  MS  aal 
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47CFRPart73 

(MM  Dodwl  Na  •4-646;  RM-4719] 
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AOfMCV:  Federal  Communications 

Commission. 

ACTKW:  Proposed  rule. 


;  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  285A  to 
Stevens  Point  Wisconsin,  as  that 
community's  third  FM  channel,  at  die 
request  of  Stevens  Point  Broadcasters. 
dates:  Comments  must  be  filed  on  or 
before  August  24. 1984.  and  reply 
comments  on  or  before  September  10. 
1964. 

AOORCSS:  Federal  Conununications 
Commisaioa  Washington.  D.C  20554. 
FOM  nMTMM  WWOWIUTIOli  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)034-6530. 


requiseaMnt  if  the  tnnsmitter  is  sited  at 
least  2j6  miles  southwest  of  the 
conmunity  to  avoid  a  ahort-spadng  to 
Station  WRLO.  Channd  287  at  Antiga 
Wisconsin. 

2.  We  believe  good  cause  has  been 
shown  to  propose  the  assignment  of  • 
third  FM  channel  at  Stevens  Point 
Accordingly,  it  is  proposed  to  amend  the 
FM  Table  of  Assiffunents.  i  73JS02^)  of 
the  Commission's  Rules,  with  respect  to 
the  community  listed  below  as  foUows: 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  |  73.202(b), 
Table  of  Aiaignments,  FM  Broadcast  Stations 
(Stevens  Point  Wisconsin);  MM  Dodcet  No. 
84-646,  RM-4719. 

Adopted:  (una  25, 1964. 

Released:  July  3, 1964. 

By  the  C3iief,  Policy  and  Rules  Division. 

1.  The  Commisskm  has  before  it  a 
petition  for  rule  making  filed  by  Stevens 
Point  Broadcasters  ("petitioner") 
requesting  the  assignment  of  FM 
Qiannel  285A  to  Stevens  Point 
^sconsin.  as  that  community's  third 
local  FM  channel  Petitioner  has 
indicated  its  intention  to.apply  for  the 
frequency,  if  assigned.  Channel  285A 
may  be  assigned  to  Stevens  Point  in 
compliance  with  the  Commission's 
minimum  distance  separation 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showhigs  required,  cut-off  procediues 
and  filings  requirements  are  contained 
in  the  attedied  Appendix  and  are 
incorporated  by  reference  herein. 

Nola^-A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  chainnel  will  be  assigned. 

4.  Interested  parties  may  file 
commento  aa  or  beftHe  August  24, 1984, 
and  reply  comments  on  or  before 
September  10. 1964,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Eugene  T.  Smith, 
Esq.,  715  G  Street  S.E..  Washington, 
D.C  20003  (Counsel  to  petitioner). 

5.  The  Conunissi<»  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignmente, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73,608fb) 
of  the  Commission's  Rules,  46  FR 11549, 
published  February  9. 1061. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  834- 
6530.  However,  members  of  the  public 
should  note  that  bom  the  time  a  Netioe 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
proUbited  in  Commission  proceedings, 
sudi  as  this  one.  which  involve  diaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concemmg 
the  merito  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presetation 
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required  by  the  Commissko.  A«y 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shaU  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constttutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  Stat,  as  amended.  1066, 10B2: 

4riI8.C.lSlM3) 

FedenI  Communiealtoiis  Couuaisaioa. 


Chkf.  Miey  and  Rules  Division,  Mass  Metlia 
Bureau. 

AppeodbK 

1.  Pursuant  to  autliority  found  in 
sections  4(i).  S(cMl).  303  (g)  and  (r).  and 
3Q7(b)  of  the  Cominimicaticas  Act  of 
1934.  as  amended,  and  if  061. 0.aM(b) 
and  0.283  oi  die  Commission's  RmIbs.  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  i  7S.202(b)  of  the 
Commission's  rules  and  regulatioos.  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  tine  Appendix  is 
attached. 

2.  Shom'ngs  Reqaired.  Comments  are 
invited  on  the  propo8aI(8]  disucssed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 


file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  buQda  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures,  llie  followiqg 
procedures  wQl  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  dds 
proceeding  iteetf  wOl  be  considered,  tf 
advanced  in  initial  ceaments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  oonsidared 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  tfw  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
makii^  whidi  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
coTLsidered  as^xunments  in  tbw 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  Hie  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  «yas  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Sendee.  Pursuant  to  appUcabie 


procedures  set  out  in  If 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  nde  making  to  which  dds 
Appendix  is  nttaobsd.  All  subnisstons 
by  partiss  to  this  piweeding  or  psisani 
acting  on  bekdC  of  snoh  paiMas  BMistto 
made  in  wiitlen  aaaHBeBls,sapl]r 
fiwnwinlsu  or  otfaef  s^nwuptiste 
pleadings.  CennBents  shall  be  served  on 
the  petitioner  by  the  person  filiiu  the 
comments.  Reply  comments  shaObe 
served  on  the  per8on(s}  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  mmmpnty 
shall  be  accompanied  by  a  certificate  of 
service.  (See  |  \A»i^  (b).  and  (c)  al 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  acooidaBoe 
with  the  provisions  of  8  1-420  of  the 
Commis^on's  Kules  and  Regolatfens,  ati 
originsl  and  four  copies  of  aO  comments, 
reply  oommonts,  pieadings,  briefs,  or 
other  docoBMnts  shall  be  fumislied  die 
Commission. 

6.  PubJic  Inspectioa  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C 

trr  rnr  ti  i— t  nh<T  i  n  »«  m) 
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■id  fkjncKons  tn  •xnnptes 
of  due  mm  It  I  tpposring  in  this  section. 


DEPARTMENT  OF  AOmCULTURE 


SU 
CocowIbo  Counlyi  AiImmw;  bilwil  To 


Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
the  Forest  Service,  Department  of 
Agricuhnie,  will  prepare  an 
Enviroomental  Impact  Statement  for 
management  of  land  on  Bill  Williams 
Mountain  to  provide  opportunity  for  the 
potential  development  of  an  Alpine 
Winter  Spmts  &Xe.  \ 

An  environmental  assessment  was 
prepared  and  published  in  January  1982 
that  addressed  management  of  Bill 
Williams  Mountain  for  potential  ski  area 
opportunity.  The  assessment  determined 
that  such  management  would  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  the  Forest  Supervisor 
decided  management  of  the  area  for 
potential  ski  area  development  would  be 
evaluated  in  the  EIS  for  die  Forest  Land 
and  Resource  Management  Plan  which 
had  been  scheduled  for  completion  in 
September  of  1963.  The  California  vs. 
Block  decision  requiring  the  Forest 
Service  to  reevaluate  roadless  areas  and 
revised  standards  for  forest  plan 
analysis  have  caused  a  substantial 
delay  in  the  projected  completion  date. 
Consequently,  I  have  decided  that 
preparation  of  a  separate  EIS  is  now 
appropriate. 

Prior  to  the  preparation  of  the  January 
1962  Environmental  Assessment  an 
extensive  "scoping"  and  public 
involvement  process  was  undertaken  to 
identify  issues,  concerns,  and 
oiq;>ortunities.  As  a  result  of  this  early 
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public  involvement  a  proposed  action 
and  possible  range  of  alternatives  have 
been  developed  for  consideration  in  the 
EIS. 

The  proposed  action  provides  for 
management  of  land  on  the  north  slopes 
of  Bill  Williams  Mountain  for  potential 
alpine  winter  sports  and  subsequent 
issuance  of  a  prospectus  requesting 
specific  proposals  to  construct  a  new  ski 
area  with  an  initial  slder  capacity  of 
approximately  2,000  persons  at  one  time. 

One  alternative  would  continue  the 
existing  situation  on  BiU  Williams 
Mountain,  Le.,  the  continued  operation 
of  a  small  ski  area  with  the  capacity  of 
approximately  200  persons  at  one  time. 
Another  alternative  will  consider 
increasing  the  capacity  of  the  existing 
ski  area  through  the  construction  of 
additional  ski  trails  and  upgrading  of  lift 
facilities.  Another  alternative  will 
consider  removal  of  the  existing 
facilities  and  restoration  of  the  area  to 
natiual  condition. 

Federal  State,  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in 
refining  or  identifying  any  new  issues  to 
be  considered.  Written  comments  and 
suggestions  concerning  preparation  of 
the  EIS  should  be  sent  to:  Leonard  A. 
Lindquist,  Forest  Supervisor,  Kaibab 
National  Forest  800  South  Sixth  Street. 
Williams,  Arizona  86046  by  August  15, 
1984.  Questions  should  be  directed  to  R. 
Dennis  Lund,  Recreation  Staff  Officer, 
Kaibab  National  Forest  phone  (602) 
635-2681. 

M.  J.  Hassell.  Regional  Forester  of  the 
Southwestern  Region  in  Albuquerque, 
New  Mexico  is  the  responsible  official. 
Preparation  of  the  EIS  is  expected  to 
take  about  12  months.  The  draft  EIS 
should  be  available  for  public  review  by 
January  1985.  A  final  EIS  will  be 
prepared  after  considering  comments 
received  on  the  draft  EIS.  The  final  EIS 
and  Record  of  Decision  is  expected  to 
be  completed  by  June  1985. 

Dated:  June  28, 1984. 
M.).Hanett. 

Regional  Forester. 

(FR  Doc.  •4-inie  PIM  7-A-M;  »M  ua] 
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CIVIL  RIGHTS  COMMISSION 

Florida  Atfvtoory  ConwnlttM;  Ag«nda 
and  Notico  of  PubRe  Moating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m.  and  will  end  at  5K)0 
p  jn..  on  July  26, 1964,  at  the  Holiday  Inn 
Crowne  Plaza.  Ball  Room  East,  950 
N.W.  Lejeune  Road,  Miami,  Florida 
33126.  The  purpose  of  the  meeting  is  to 
plan  for  the  State  Advisory  Committee 
Regional  Conference  and  to  discuss 
status  of  the  Florida  Project— Fo//onarp 
to  Confronting  Racial  Isolation  in 
Miami. 

Persons  desiring  additional 
information,  at  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  2, 1984. 
lohn  L  BinUay, 

Advisory  Committee  Management  Off ioer. 

|FR  Doc  S«-17S«7  FIM  7-«-84:  tM  un| 


Utah  Adviaory  Commlttao; 
Cancallation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  July  19, 1984,  at  Salt  Lake 
City,  Utah  (FR  Doc.  84-17421,  on  page 
42767)  has  been  cancelled. 

Dated  at  Washington.  D.C,  July  2. 1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Doc  M-ITSM  nied  7-«-M;  8:45  ami 
MLLMO  CODE  tSSS-VI-M 

Utah  Adviaory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a  jn.  and  will  end  at  6:00 
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PJB..  OB  |iU|r  31.  IMft,  at  1h»  Salt  Laka 
HittOB  iim.  ISt  W.  an  Sl.  8>k  Uke  aty. 
Utah  Miai.  Hm  popoaa  of  ike  tteett^ 
is  to  ooodnct  a  nmu^Mnai  to  exphve 
civil  rights  issoes  in  Utah. 

Persons  desMag  aMitionsl 
infotaufioo,  or  plaiming  a  pwwntattan 
to  the  Committas,  shoi^  canlaot  the 
Rocky  Mountaia  Regjocial  Office  at  (MS) 
844-2211. 

The  meeting  wiil  be  oenducted 
puiaoant  to  theprovWoos  of  the  Rules 
and  Regulationa  of  the  CMnaisston. 

Dated  at  Washington.  D.C,  July  2. 1984. 
JohnLBiidday, 

Advisory  Oommittee  Management  Ofpoer. 

fFR  Doc  S4-17MB  nM7-».M:  MS  a^ 
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DEPARTMENT  OF  COMMERCE 

Intemattonal  Trado  AdrelnlatraMoB 
[A-47»-063] 

Anhnai  OKm  and  InadiMo  Gfltatih  From 
Yugoslavia;  PraMmlnary  Rasolls  of 
Adndnistrativo  Revtew  of  Anttdumplng 
Hnding 

aoency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Ptelaninary  Results  of 
Admiaistrative  Review  of  Aatidaaiping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  Yugoslavia.  The 
review  covers  the  one  known  e)4)orter 
of  this  merchandise  to  the  United  States 
and  the  period  December  1. 1982  tlwoagh 
November  30, 1983.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the  margins  calculated 
OB  the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFBCmfE  OATC  Joly  S,  1884. 

FON  fUmMm  MroMNATKNi  OONTACT! 

Dennis  U.  Askey  or  Robert  f .  Marenick, 
Office  of  Compliance,  International 
Trade  Administratian,  VS.  Departmeat 
of  Commerce,  Washington.  DjQ  20290, 

telephone:  (202)  377-5255. 


fisMwoikday 


On  Aygost  5. 1963,  flie  Department  of 
Commerce  p^*  Dep  •  'tmenf* ) 
poUiahed  in  the  Fedaral  RagMar  (48  PR 
35684-«5)  Ifae  final  fesuhs  of  Us  last 
adfflinisttaliTe  review  of  the 
antidumping  finding  on  antarnl  glue  and 
inedible  griatin  from  Togoslavia  (42  PR 
84118-7,  Decemlier  22,  lOfT)  and 
announced  its  intent  to  bo^  Its  next 
adiiiiiiislr'ati¥PTevlew.  As  raqiiired  bjr 
section  751  of  the  TnifT  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  admiidstratlve 
review. 

8oi^«f  the  Review 

Impacts  covered  by  the  reviesvaia 
shipments  of  animal  glue  and  inedible 
gelatin,  of  wktcfa  there  are  two  priacipal 
types,  hide  ^e  and  bone  ghta.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation,  lliere  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  honlike  materials. 
They  ate  uaad  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods.  . 
They  are  also  used  as  siring  agents  and 
as  colloids  in  emulsions  and  deaaing 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  dassifiaUe  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  tfie  United  States 
Annotated. 

The  review  covers  tiie  one  known 
exporter  of  Yugoslavian  animal  ghie  and 
inedible  gelatin  to  fte  United  States, 
Kemija-Impex.  and  the  period  December 
1. 19B2  tihroogh  November  30, 1983. 
There  were  no  known  sh^mients  of  this 
merchandise  tolhe  United  States  during 
the  period  and  diere  are  no  known 
unliquidated  entries. 

Pielirainary  Results  of  the  Review  . 

As  a  result  of  our  review,  we 
prelisrinarily  <ietennine  that,  as 
provided  in  %  853u48(b)  of  the  Commerce 
Regulations,  a  cash  dc^sit  of  estimated 
antidumpiag  duties  of  9.7  percent  based 
on  the  most  recent  margin  for  tlie  firm, 
shall  be  required  on  any  shipment  of 
Yugoslavian  animal  glue  and  inedible 
gelatin  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  prdiminary  results 
within  30  days  of  the  date  of  publicatioa 
of  this  noHoe  and  may  request 
disdosan  and/or  a  hearing  idthin  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  svill  be  held  4S 
days  after  the  date  of  publication  or  the 


of 
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piAttsfa  the  final  resaits 
review  indodiog 


ina  adiriidiAratnFe  review  hm  Bottoe 
are  in  aoeordawca  wWh  aaotieB  Tttf aKl) 
of  the  Tariff  Act  (19  U  AC  wnMW) 
and  i  353.53  of  die  Caaumeo 
Regulations  (19  CFR  353.53). 

OatMl:|iiiM»,l«*. 
Alaar.IlnlBiM. 

Deputy  AM*i»tant  Seamtaryfarim^aH 
Adminktntkm. 
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R  International  Trade 
Administrafion,  Commerce. 

ACTION:  Notice  «f  appUcatimis. 

•UMMARV:  Hie  Office  of  Export  TradLqg 
Compaiy  Affairs.  International  T^ada 
AdminlatEation.  Department  oi 
Commerce  has  xeceived  "pp**^**^^^  ^ 
Export  Trade  Certificates  ciRaview. 
This  notice  summariiiBS  the  "n^^*^  tag 
which  oertificatibn  is  sought  and  iavitaa 
interested  parties  to  submit  iaSormatiaB 
relevant  to  tha  detecmiBatioa  ol  wfaathar 
the  certificates  should  be  issued. 

DATK  Comments  on  Qiese  appUcatians 
must  be  lobaiitted  on  or  before  |afy  JOi 
1964. 


I  uneresrea  pames  suuuiu 
submit  thefr  written  comments^  orijjinal 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affoirs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  S618,  Wasfatngton. 
D.C.  20230. 

Comments  sboold  refer  to  these 
applicaticms  as  "Export  Trade 
Certificate  of  Review,  appUcatioo 
nunA)er  84-00024  and/or  84-00023.** 


Charies  &  Wanar,  Director,  Office  of 
Export  Tcadiag  Company  Affairs, 
International  Trade  Adiaiaistration. 
202/377-513t  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  lor  Export 
IVadi^  Companies,  Office  of  General 
Counsel  202/377-<l937.  These  are  not 
toll-free  nansiMrs. 


TAiiv  WK>iBSATio>i;  Title  m 
of  the  Export  TVading  Company  Act  of 
1962  (Pub.  L  97-290)  andiorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regalattons  iasplementing  Tftle  ID  are 
found  at  46  PR  10G6»-10e04  (Mar.  11, 
1983)  (to  be  oodified  at  IS  CFR  Fart  S2S). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  It 
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from  private  treble  damage  actions  and 
from  dvil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  in  the 
certificate  and  carried  oat  during  its 
effective  poiod  in  compliance  with  its 
terms  and  conditions 

Standards  for  CartificatkMi  ^ 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  die 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
machandise,  or  services  of  the  class 
exported  by  the  appUcant  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  diese  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (Apr.  13. 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA]  is  issuing 
this  notice  in  compliance  with  section 
3020>H1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certificatioa  The 
OETCA  and  the  applicants  have  agreed 
that  this  notice  fair  represents  the 
conduct  proposed  for  certificatioa 
Through  this  notice,  OETCA  seeks 
written  comments  fiom  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  applications  below. 
Information  submitted  by  any  person  in 
connection  with  the  applications  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 


The  OETCA  will  oHUider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities."  or  a 
"method  of  operation"  as  defined  in  the 
Act.  r^ulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  applications  for  Export  Trade 
Certificates  of  Review: 

Applicant:  Gerhardt's  Inc.,  819  Central 
Avenue,  P.O.  Box  10161,  Jefferson  (New 
Orleans),  LA  70181. 

Application  No.:  84-00024. 

Date  Received:  June  22, 1984. 

Date  Deemed  Submitted:  June  25, 

Members  in  Addition  to  AppUcant: 
Geriiardt's  Inc.  has  three  wholly  owned 
subsidiaries:  Gerhardt's.  Inc.,  Houston, 
Texas;  Gerhardt's  Inc.,  Odessa,  Texas 
and  Gerhardt's  International,  Inc., 
Houston,  Texas. 

Summary  of  the  Application 

A.  Export  Trade 

Geriiardt's  Inc.  is  a  Louisiana 
corporation,  which  directly  or  indirectly 
represents  a  number  of  manufacturers 
for  the  sale  and  service  of  a  variety  of 
engine-related  products.  The  products 
and  services  Gerhardt's  Inc.  will  export 
on  a  regular  basis  are:  Diesel  fiiel 
injection  systems;  hydraulic 
mechanical,  pneimiatic  and  electrical 
governors;  automatic  lubrication 
systems;  turbochargers;  starters, 
generators  and  alternators;  industrial 
ignition;  oilfield  engines  and  parts;  and 
engine  accessories,  instruments  and  test 
devices.  (From  time  to  time  a  variety  of 
other  products  may  be  exported.)  In 
addition,  the  applicant  may  provide 
engineering,  tedmical,  and  retrofitting 
services  and  training  and  marketing 
advice  concerning  the  products  in 
connection  with  export  transactions. 

B.  Export  Markets 

Gerhardt's  Inc.  is  seeking  certification 
for  its  export  trade  worldwide. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

The  applicant  intends  to  enter  into 
exclusive  or  non-exclusive 
arrangements  with  various  U.S. 
suppliers.  Sudi  agreements  may  include 
an  arrangement  by  the  applicant  not  to 
export  the  products  of  a  competing 
supplier. 


The  applicant  will  normally  purchase 
the  products  from  suppliers  at  domestic 
warehouse  distributors  prices,  but  may 
arrange  to  receive  lower  prices  from 
suppliers  in  order  to  compete  more 
effective  in  foreign  markets. 

The  applicant  may  also  enter  into 
exclusive  and  non-exclusive 
arrangemmts  with  foreign  export 
intermediaries.  These  export 
intermediaries  may  provide  the 
applicant  with  information  relating  to 
export  sales  opportunities. 

The  applicant  may  refuse  to  sell 
products  to  a  foreign  purchaser. 

Applicant:  Stone  Export  Trading 
Company  ("Stonex"),  360  N.  Michigan 
Avenue,  Qiicago,  Olhiois  60601. 

Application  No.:  84-00023. 

Date  Received:  June  19, 1984. 

Date  Deemed  Submitted:  June  25. 
1984. 

Members  in  Addition  to  Applicant: 
Stone  Container  Corporation  and  other 
producers  of  unbleached  kraft  packaging 
and  industrial  converting  paper  and 
paperboard.  semi-chemical  paperboard, 
and  combination  furnish  paperboard 
that  contract  to  have  Stonex  serve  as 
their  exclusive  export  agent  or  broker. 

Controlling  Entity:  Stone  Container 
Corporation,  360  N.  Michigan  Avenue. 
Chicago,  Illinois  60601.  ^ 

A.  Export  Trade  and  Export  Markets 

Stonex  intends  to  export,  on  a 
worldwide  basis,  unbleached  kraft 
packaging  and  industrial  converting 
paper  and  paperboard,  semi-chemical 
paperboard  and  combination  furnish 
paperboard  (the  "products").  To 
facilitate  Export  Trade,  Stonex  may  take 
title  to  goods,  make  or  specify  shippbig 
arrangements,  and  assume  the  risk  of 
loss  in  shipment. 

B.  Export  Trade  Activities  and  Methods 
of  Operation 

Stonex  intends  to  serve  as  an    - 
exclusive  export  agent  or  broker  for 
Stone  Container  Corporation  and  other 
U.S.  producers  as  may  contract  with  it 
Stonex  proposes  to  exchange 
information  with  Stone  Container 
Corporation  and  the  other  contracting 
producers  concerning  quantities  of  the 
products  to  be  produced  for  export  and 
prices  to  be  received,  market  conditions 
and  export  marketing  in  general. 

Contracts  between  Stonex  and  the 
producers  may  have  one  or  more  of  the 
following  terms,  provisions  or 
covenants: 

1.  Stonex  may  be  named  as  the 
exclusive  agent  of  any  such  producers 
for  Export  "lYade. 
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2.  Said  producer!  may  be  prohibited 
from  selling  the  products  in  the  Export 
Market  except  throu^  Stonex. 

3.  Stonex  may  have  the  right  to 
establish  the  (n>eUminary  price  at  which 
the  producers  will  sell  the  products  to 
Stonex  for  export,  and  to  make  such 
adjustments  and  payments  as  it  decons 
appropriate  in  light  of  the  price  received 
firom  export  sales. 

4.  Stonex  may  be  given  the  exclusive 
right  to  determine  the  price  at  whidi  the 
products  subject  to  said  contracts  shall 
be  sold  in  the  Export  Maricet 

5.  Stonex  may  have  the  right  to  select 
the  producer  diat  is  to  supply  the 
products  for  any  ejqrart  sale. 

6.  Said  contracts  may  fix  and  allocate 
or  grant  Stonex  the  right  to  fix  and 
allocate  the  quantity  and  grade  of  each 
product  to  be  supplied  to  Stonex  by 
each  producer,  either  directly  or  as  a 
portion  of  Stonex's  total  sales  for  export 
of  each  product 

7.  Said  contracts  may  have  a  tenn  of 
up  to  five  years,  and  may  be 
automatically  self-renewing  unless  the 
contracting  producer  elects  to  terminate 
the  contract  by  providing  one  year's 
advance  notice  to  Stonex. 

&  After  the  termination  of  its  contract 
with  Stonex,  or  subsequent  to  a 
producer's  withdrawal  therefrom,  a 
producer  may  be  barred  from  selling  any 
product  covered  by  said  contract  in 
Export  lYade  for  two  years  or  some 
other  reasonable  period. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  July  3, 1964. 
Irvins  P.  Musuyas, 

General  Counsel. 
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ACnOH:  Notice  of  preUminaiy  results  of 
administrative  review  of  antidumping 
finding. 


[A-122-0S6] 

Inttant  Potato  QranulM  Fram  Canada; 
I  isMiMiHy  naaunsof  AominiMraiiva 
Ravlaw  of  Antidumping  Finding 

AOCNCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


f:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  instant  potato 
granules  from  Canada.  The  review 
covers  the  two  known  manufacturers 
and/or  exporters  of  this  mnrchandiae  to 
the  United  States  cuirently  coverad  by 
the  finding  and  the  period  September  1. 
1962.  through  August  3t  1963.  The 
review  indicates  the  existence  of  no 
dumping  margins  during  the  period. 

As  a  result  of  the  review,  me 
Department  has  preliminarily 
determined  not  to  assess  dumping  duties 
on  sales  during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

I DATK  July  a  1964. 


ITMN  CONTACT: 
Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Conq)liance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Wcuhington,  D.C.  20230, 
telephone:  (202)  377-5255. 

SUPnnMNTAIIV  MraNMATKNC 

Background 

On  November  7, 1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Fadscal  Regiirtar  (48  FR 
51166-67)  the  final  results  ofits  last 
administrative  review  of  the 
antidumping  finding  on  instant  potato 
granules  from  Canada  (37  FR  20175, 
September  27, 1072)  and  announced  its 
intent  to  conduct  its  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imparts  covered  by  the  review  are 
shipments  of  instant  potato  granules 
bom  Canada.  This  merchandise  is 
currently  classifiable  under  items 
140.500a  14a7000,  and  141.8610  through 
141 J630  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of 
Canadian  instant  potato  granules  to  the 
United  States  currently  covered  by  die 
finding.  Vauxhall  Foods  Limited  and 
McCain  Foods  Limited,  and  the  period 
September  1, 1982.  through  August  31. 
1963. 

UnitMl  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  appropriate,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  and  exporter's  sales 


price  were  based  on  the  delivefed^  " 
packed  prioe  to  Ae  first  unrelated  U.S. 
purchaser  widi  deductions,  where 
applicable,  for  U.S.  and  Canadian  inland 
freight  cash  discounts,  eariy  payment 
discounts.  U.S.  customs  duties,  sales 
commissions  to  unrelated  parties,  and 
the  U.S.  subsidiary's  selling  eiqienses. 
No  other  adjustments  were  claimed  or 
allowed. 

Fonign  Market  VahM 

In  calculating  foreign  market  value  die 
Department  used  home  maricet  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  sudi  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered,  packed  price  to 
unrelated  purchasers  with  adjustments, 
where  applicable,  for  inland  freight 
cash  discounts,  volume  rebates,  and 
sales  commissions  to  unrelated  ptulies. 
We  also  made  an  adjustment  for 
indirect  selling  expenses  to  ofbet  U.S. 
selling  expenses  for  ESP  calculations. 

No  odier  adjustments  were  claimed  Or 
allowed. 

Prelimbiary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  dumpinjg  margins  exist  for  Vauxhall 
Foods  limited  and  McCain  Foods 
Limited  for  the  period  September  1, 1982. 
throu^  August  31, 1963. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  lO 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  woricday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  dian  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  of  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
§  353.480>)  of  die  Commerce 
Regulations,  or  any  shipments  of 
Canadian  instant  potato  granules 
entered,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 
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;  International  Trade 
Administration/Inport  Administration. 
Department  of  Coimnerce. 
action:  Notice  of  preliminary  results  of 
adnrinistrative  review  of  antidumping 
finding. 


:  The  Deparment  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  metal- 
walled  above  ground  swimming  pools 
bom  Japan.  The  review  covers  the  three 
known  aianufacturers  and/or  exporters 
and  one  known  third-country  reseller  of 
this  merchandise  to  the  United  States 
and  the  period  September  1, 1982 
through  August  31. 1963.  There  vf&t  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the  margins  calculated 
on  the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
Emcnvi  OATi:  July  9. 1984. 
roR  nimNBi  mmmmatiom  contact: 
Laurie  A.  l-nrksinger  or  Susan  M. 
Crawford.  Office  of  CoaipKaace. 
International  Trade  Ada^stration.  U.S. 
Department  of  Commerce.  Washington. 
D.C  2023a  telephone:  (202)  377-113a 
SUPHMITARV  MMNMATMMt    : 

Background 

On  August  30, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fadatal  Eagirtai  (48  FR 
39207-8)  the  final  resulU  of  iU  last 
administrative  review  of  the 
antidumping  finding  on  metal-walled 
above  grwiBdawiauBing  pools  firom 
lapan  (42  FR  44811.  SepL  7, 1977)  and 
announced  its  intent  to  condact 
immediately  the  next  administrative 
review.  As  requied  by  aactioa  7S1  of  the 


Tariff  Act  of  1930  ("tlM  Tkriff  Act"),  the 
Department  hae  now  conducted  diat 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  metal-walled  above  groond 
swimming  pools,  currently  dasaifiable 
under  items  857.2500  and  774.5506  of  the 
Tariff  Schedules  of  die  United  State* 
Annotated. 

Metal-walled  above  groond  swtanining 
pools  exported  from  third  countries 
which  contain  walls,  b«mea,  and  vinyl 
liners  manufoctnred  in  )ap^  are  within 
the  scope  of  the  finding. 

The  review  covers  the  three  known 
manufacturers  and/ or  exporters  and  one 
known  third-cuuntry  resell  w  of  lapanese 
metal-walled  above  ground  swimming 
pools  to  the  United  States  and  the 
period  September  1. 1982  through  August 
31. 1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

PreUminary  Results  of  dw  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  as 
provided  for  in  section  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  equal  to 
the  following  percentages  of  the  entered 
value  shall  be  required. 


Sataa  Swgyo  Co,  US.. 


rODL.iML. 


In**  Toy.  UA  (Omi** 


CMh 


'TZM 
'72.00 


'  No  MpnMnk  «■•*(  fMtMP  p«ML 

For  any  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shiinnents  occurred 
after  August  31. 1983  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  20.40  percent  shall  be 
required.  These  deposits  requirements 
are  effective  for  all  shipments  of 
Japanese  metal-walled  above  ground 
swimming  pools  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

Interested  parties  may  submit  wrritten 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubKcatioR.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  pablish  the  final  residts 
of  the  adnuBistrative  review  inchiding 


the  reOTto  of  it»  analyab  of  anynch 
con— enta  or  hearing. 

This  administntive  review  and  notico 
are  in  accordance  with  sectioB  7U(aHl) 
of  Hm  Tariff  Act  (19  U.&C.  1675(a)(1)) 
and  1 3S3Ji3  of  the  Commerce 
RegulatioDS  (19  CFR  353.53). 

Dated:  |aae».tM«. 
AleoRHalMr, 

Deputy  Assistant  Secretary  for  Import 
Admiiaatntioa. 

(FR  Dm.  SMSaW  MM  9.441;  MS  ai^ 


[A-588-D68) 

StMl  Wire  Strand  for  ProstrMaad 
Concfata  Froin  Japan;  PiaHiiiliHay 
Raaulta  of  AChniniatratlva  Ravlaw  of 
AnfldianpinQ  FbidlnQ  and  Infant  To 
RavokahiPart 

AOlNCv:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidmnping 
finding  and  intent  to  revoke  in  part. 

summary:  The  Department  ctf 
Coounerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  wire  strand 
for  prestressed  concrete  from  Japan.  The 
review  covers  13  of  the  14  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States 
currenUy  covered  by  the  finding  and 
generally  two  consecutive  periods  from 
December  1, 1980  through  November  30. 
1982.  The  review  indicates  the  existence 
of  dumping  margin^  for  certain  firms  in 
particular  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  oh  each  of  their  sales 
during  the  periods  of  review.  When 
company-supplied  information  was 
inadequate,  we  used  the  best 
information  available  for  assessment 
and  estimated  antidumping  duties  cash 
deposit  purposes. 

The  Oiepartment  intends  to  revoke  the 
finding  with  respect  to  Sumitomo 
Electric  Industries,  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke  in  peart 

emenvi  datc  July  9. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Galbraith  or  Robert  J.  Marenidc 
Office  of  Compliance.  Intematianal 
Trade  Administration.  U.S.  Department 
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of  Commerce.  Washington.  O.C  20230. 
telephone:  (202)  S77-1130/525S. 


BackgRMmd 

On  Octdber  6, 1963.  the  Department  of 
Commerce  ("ttie  Department") 
published  in  the  Padsfd  Re^ater  (48  FR 
4558MI6)  the  final  resolts  of  its  last 
administrative  review  of  the 
antidumping  finding  on  steel  wire  strand 
for  prestressed  concrete  from  Japan  (43 
FR  57599.  Dec.  8. 1978)  and  announced 
its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  strand,  other 
than  alloy  steel,  stress-relieved  and 
suitable  for  use  in  prestressed  concrete. 
Steel  wire  strand  for  prestrMsed 
concrete  is  currently  classifiable  under 
item  642.1120  of  the  Tariff  Schedules^ 
the  United  States  Annotated. 

The  review  covers  13  of  the  14  known 
manufacturers  and/or  exporters  of 
Japanese  steel  wire  strand  for 
prestressed  concrete  to  the  United 
States  currently  covered  by  the  finding 
and  generally  two  consecutive  periods 
from  December  1, 1960  tlirough 
November  30, 1982.  We  are  deferring 
review  of  Mitsui  ft  Co.,  Ltd.  in  light  of 
the  guilty  plea  to  customs  fraudby  its 
wholly-owned  subsidiary,  Mitsui  ft  Co. 
(U.SA.)  Inc.  We  will  cover  that  firm  in  a 
subsequent  review. 

Three  firms  did  not  ship  Japanese 
steel  wire  strand  for  prestressed 
concrete  to  the  United  States  during  the 
periods.  The  estimated  antidumping 
duties  cash  deposit  rates  for  those  firms 
will  be  the  most  recent  rate  for  each 
firm.  One  firm,  Tokyo  Rope  Mfg.  Co^ 
Ltd..  failed  to  supply  an  adequate 
response  to  our  questionnaire.  For  that 
non-responsive  firm,  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  antidumping 
duties  cash  deposit  rates.  The  best 
information  available  is  the  fair  value 
rate  for  that  finn. 

United  States  Price 

In  calctilating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  either  the 
packed  delivered  price  to  unrelated 
purchasers  in  the  United  States  or  to 
unrelated  Japanese  trading  companies 
for  export  to  the  United  States,  as 
appropriate.  Where  applicable,  we  made 
deductions  for  inland  freight,  f.o.b. 


charges,  ocean  freight,  and  insurance. 
No  other  adjustments  were  claimed  or 
allowed. 

FocaignMaikatVahM 

In  calculating  foreign  maiiiet  value  the 
Department  used  either  home  mariiet 
price  when  there  were  sufficient 
quantities  of  such  or  similar 
merchandise  sold  in  the  home  market  to 
provide  a  basis  for  comparison,  or  prices 
to  a  third  country  (Mdaysia  f^  the 
period  Dec.  1, 1980  ttirough  Nov.  sa 
1981,  and  the  Philii^es  for  Uie  period 
Dec.  1, 1961  throu^  Nov.  3a  1962)  when 
there  were  insufficient  quantities  of  sudi 
or  similar  merdiandise  sold  in  the  home 
market  to  provide  a  basis  for 
comparison,  both  as  defined  in  section 
773  of  the  Tariff  Act  We  made 
adjustments,  where  applicable,  for 
inland  fiaight  rebates,  differences  in 
technical  services,  credit  and  packing 
costs.  We  made  a  further  adjustment 
where  aj^licable,  for  differences  bi  the 
physical  characteristics  of  the 
merchandise  (differences  in  diameter, 
lead  patenting,  and  billet-grinding).  No 
other  adjustments  were  claimed  or 
allowed. 

Prelindnaiy  Results  of  the  Review  and 
Intent  To  Ravoka  in  Part 

As  a  result  of  oiu-  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist 
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12/01 /S»-1t/30/S1 

12/01 /ai-ii/so/st 


12A>1/aO-11/30/S1 
12/01 /•1-t1/S0/S2 


i2A>i/ao-ii/so/ti 

12A>1/S1-11/30/at 


01/01/«1-12/31/S1 
01/01/S2.46/20/S2 


12A>1/M>-11/aO/S1 
12A>1/S1-11/30/S2 


12/01/S0-11 /SO/SI 
12/01/«1-11/S0/a2 


12/01/80-11/30/81 
12/01/81-11/30/82 


12/01/80-11/30/81 
12/01/81-11/30/82 

12/01/80-11/10/81 


MMMlMtMf/««aMi 


aoB, 


12/01 /ae-ii/so/st 
12/01 /8i-ii/as/a2 
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As  a  result  of  our  review  we  intend  to 
tevake  the  finding  on  steel  wire  strand 
for  prestressed  concrete  from  Japan  with 
respect  to  merchandise  manufactured 
and  e}q>orted  to  the  United  States  by 
Sumitomo  Electric  Industries,  Ltd. 
Sumitomo  made  all  sales  at  not  less 
than  fafr  value  during  the  period  April  1. 
1978  through  May  20, 1962,  the  date  of 
our  tentative  determination  to  revoke 
with  respect  to  Sumitomo.  As  provided 
for  in  i  353.54(e)  of  the  Commerce 
Regulations.  Sumitomo  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  if  circumstances  develop  which 
indicate  that  Japanese  steel  wire  strand 
for  prestressed  concrete  manufactured 
and  ejqwrted  to  the  United  States  by 
Sumitomo  is  being  sold  at  less  than  fcdr 
value.  U  the  findi^  is  revoked  with 
respect  to  Sumitomo,  it  shall  apply  to 
unliquidated  entries  of  steel  wire  strand 
for  prestressed  concrete  manufactured 
and  exported  by  Sumitomo,  and  entered, 
or  withidrawn  from  warehouse,  for 
consumption  on  or  after  May  2a  1962. 

Interested  parties  may  subnet  written 
comments  on  these  preliminary  results 
and  intent  to  revoke  in  part  within  30 
days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  &e  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  Tlie  Department  wiO 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  wiU  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  t  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required  for  those 
firms.  For  any  shipment  bom  a  new 
exporter  not  covered  in  this  or  prior 
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adminutrativ*  reviews,  whon  fint 
shipmento  of  tteei  wire  strend  for 
prestressed  concrete  occurred  alter 
November  30, 1982  and  who  is  nnrelated 
to  any  covered  firm,  no  cash  deposit 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  steel  wire  strand 
for  prestressed  concrete  entered,  or 
withdrawn  from  wardioose.  far 
consumption  on  or  after  the  date  of 
publication  of  the  final  resulte  of  this 
review. 

This  administrative  review,  intent  to 
revoke  in  part  and  notice  are  in 
accordance  with  sections  751(a)|l)  and 
(c)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1],(c))  and  H  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53  and  353.54). 


Datad  Joiie  2&  1904. 
Alan  F.  Holnar. 

Deputy  Assistant  Secretary  for  bnpo^ 
AdadaiBtration. 
ire  Doc  M-iaov  PIM  7-S-M:  at«s  •■) 


Coundl;  PuMc  MMUng 

AODtCV:  National  Marine  Rsheries 
Service,  NOAA,  Commerce. 
The  Kfid-Atlantic  Hshery 
Management  Council  will  convene  a 
public  meeting  on  August  1-2. 1984.  to 
discuss  the  Surf  Clam  and  Ocean 
Quahog  Fishery  Management  Plan 
(FMP);  Striped  Bass  FMP,  joint  venture 
policy,  and  other  fishery  management 
and  administrative  matters.  The  Council 
also  may  convene  a  closed  session  to 
discuss  employment  and/or  national 
security  matters.  The  public  meeting  will 
take  place  at  the  Ramkda  Inn. 
Philadelphia  International  Airport,  76 
Industrial  Highway,  Essicglon,  PA: 
(telephone:  215-521-9600),  and  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda  items.  A  detailed 
agenda  will  be  made  available  to  the 
public  around  July  20, 1984. 


hnoM  contiiact: 

John  C  Bry8<Hi,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115. 300  South  New  Street. 
Dover,  HR 19901:  telephone:  (302)  674- 
2331. 

Dated:  July  2. 1964. 
Roland  Findi, 

Director.  Office  of  PiahaieaManageawat 
National  Marine  PiahericB  Servicm. 
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COtmiTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

A<j|mtln9  the  linport  Uniits  for  Cortain 
CoWoti  WW  I 


of  China 

July  a,  1964. 

The  Chairman  of  the  Committee  tat 
the  Implementatioa  oi  Textile 
Agreements  (OTA),  under  the  authority 
conteined  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  9. 1984. 
For  further  information  contact  Diana 
Bass,  International  Trade  Specialist 
(202)  377-4212. 

Background 

A  CTTA  directive  esUblishing  import 
limits  for  specified  categories  of  cotton 
and  man-made  fiber  textile  products, 
including  Categories  339, 340, 347/348, 
445/446  and  641,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1984,  was  published  in  the 
Federal  Ragistar  on  December  22, 1983 
(48  FR  56626).  Under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  19, 
1983,  the  Government  of  the  People's 
Republic  of  China  has  notified  the 
Government  of  the  United  States  of  its 
intention  to  use  flexibility  in  the  form  of 
swing  to  be  applied  to  the  current-year 
limite  for  these  categories.  The  limits  for 
Categories  333,  337,  363  and  648  are 
being  reduced  accordingly  to  account  for 
swing  being  applied  to  Categories  339, 
340,  347/348,  445/446  and  641. 

A  description  of  the  textile  categories 
in  terms  of  T3.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1962  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (46  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 
WaltarCLanahan, 

Chairman,  Committee  for  Lbe  Impkmentation 
of  Textile  Agreements. 
July  3, 1964. 

Conunittee  for  the  Iiiiplaaieiitaikia  of  Textile 
Agraements 

Conunissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  19. 19B3  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  A^^ements  which 
established  levels  of  restraint  for  certain 


specified  categories  of  cotton  and  man-made 
fiber  textile  prodnots.  produced  or 
manufactured  ia  tha  hople's  RapuMie  of 
China  and  exported  during  1984. 

Effective  on  July  9. 1964,  the  directive  of 
DeceBbar  18k  1983  is  hereby  further /amendsd 
to  adjust  die  pevioiialy  sstabliaked  levela  of 
restraint  for  Categortos  3S3. 337, 338,  Mft  347/ 
34&  363.445/446, 641  and  648  to  the  foa«wing 
under  the  terms  of  the  Bilateral  Cottoa  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
Angnst  18, 1863:* 
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to  ivSsot  my  Inpdrts 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a^irs 
exception  to  die  mlemakiiig  provisions  of  8 
U.S.C  SS3. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(re  Doc  H-iaan  nhd  r-s-si  s:45  uii 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  ANO  OTHER  SEVERELY 
HANDICAPPED 

Procuromont  List  1984;  Addtttons 

aqenct:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 


:  This  action  adds  to 
Procurement  List  1964  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECnve  DATE  July  9, 1984. 
ADDRCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 


'  The  Agreement  provides,  in  part  that  (1)  with 
the  exception  of  Category  315,  my  specific  limit 
may  be  exceeded  by  not  more  than  S  percent  of  its 
square  yards  eqaivaient  total,  provided  dial  tite 
amount  of  the  iaoeese  is  compensated  far  by  an 
equivalent  square  yard  equivalent  decreaae  ia  ooe 
or  more  other  specific  limits  in  that  agreement  yean 
(2)  the  specific  Hmits  for  certain  categories  may  be 
increased  far  carryforward,  and  (3)  adminislretive 
arrangements  or  adiustmants  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


"    ■■^'^■■■Mafc 


Fad— i  Mijilw  //  V^l  «.  «ii.  131  i  Mandy.  Jidy  a  Mii>  WiMinfc 


C.  W.  Fletcher.  (703).  557-aMt. 


February  1,  IUmH|ril7.diigHk%  and 
Maxch  aa  im  tfaerwMillHeifar 
Purchase  fromdw  ttniani  QAer 
Sevofely  Hamtianiad  pobU^ad 
noUces  (48  FR  4228, 48  fR^Mfi.-M'Fl 
7844  and  48  FR  unsi^tpHxpoaad 
additions  to  ProcureBMBtlist  tSM, 
October  la.  1963  (48191 48418). 

After  «aiisideratM)B  o€  tlie  jetevurt 
matter  presented,  tke  Conniittee<)aa 
determined  that  tiie  commodities  wnW 
services  listed  below  aieianitaUefar 
procurement  by  theFcdesal.<3owamiaat 
under  U  II5.C.  4A-4BC  as  8taL  77. 

I  certify  that  the  foUowiag  aetioiis  will 
not  have  a  significant  impaotxai  a 
sub^antial  numbar'«f  small  flatitles.l3ie 
majorlactors  oonsideted  were: 

a.  The  actions  will  not  resuUdn  anjr 
additional  reportinB.irB(iOHttcaepiag  or 
other>CDmpliance  reqoirenAnts. 

b.  The  actions  will  not  have  Ji  aerioiis 
economiclmpact  on  any  aoatractots for 
the  camnodities  and  Mrvicea  Uited. 

c  The  Actions  wiUxesuh  in 
authorizing  small  entities  to  pradnoe  or 
provide  ^coDDnodities  and  sanricas 
procured  by  the  Govetnaent 

Accoaiingly.  te  following 
commodities  aad  aoiviees  aie  tberebgr 
added  io  &e  I>Toot»ement>List  1984: 

ClaM7330 

Pad.  Bakery:  7330-4)0-379-4438 
(For  GAS  Regiona  1.2.47'AID) 

ClaasTSM 

Folder.  File:  7530-00-811-9WO 

dasaVlSS 

Chipboard:  B135-00-570-8457 

Class  MU 

Cover,  Helmet,  Cheraic^I'Proteetive:  8M5^n- 

(75,000  uch  annuaUy) 
8IC7S48 

Janitorial  Service.  IRS  Center.  4800  Buford 

Fflghway.  Chamblee,  Georgia 
Janitorial  Service.  U£.  Post>Office  and-U.S. 

Courthouse.  24S  East  Capitol  Stivet 

Jackson,  Mississippi 
E.  R.  Alky,  Jr.. 
Acting  Executive  Director. 

(fR  Hoc  Si-lUSSt  PIM  9US4*  SMSMtl 
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Procuramant  List  1884;  Propoaad 
AddWona 

aocncy:  Committee  far'Poidhase  from 
the  Blind  and  Other  Severely 
Handioapped. 

action:  Proposed  Additions  to 
Procurement  List. 


:  The  .Co— ittaa  has  jaaaiwad 
prqpaaala  to«dd  toKMeanaMaftiiat 
1984  coBMBdlttaa  tobafMdhnad  kgr  and 


jBtMiMtimai  3>ais,  Ml 


sendcai4a^|ae«i4kd  ^ 

for.te  bUadjuid  other  aaveiriy 
handicapped 


I  iacBiMBd<oa4ir 
before:  August  15, 1984. 

AOOMat:'Oaautittaa.fDr  L 

the  BlindnndOfiMrflesai^ 
HandkappadiCrystii^fMse  8.  Suite 
1107, 1755  Jefferson  Davis  ftWgK— y,     • 
Arlingtan,1Wi|JBh-1288t. 
rem  wwTiwi  wwowMimii  mwiinti. 
C  W.  WetuLei,  (raS)  86^^48. 
agpwjuiiiAiiy  wwiwTion  Tlfls 
notice  18  pObfished  pursnant  to  41HS£. 
47(9)(2).  "SS'Stat  77.  Its  purpose  is  to 
provide  iilterested  persons  an 
opportunity  to  submit  comments  on.ttie 
possible  iiqpact  of  tiie  proposed  actions. 

'If  the-Commlttee  approves  tiie 
proposed-additions,  all  entities  of  the 
Federal  Government  aviQ  be  Eeqidred  lo 

firocure  the  commodities  and  sendees 
isted  below  from  woikidiips  fbr  ttie 
blind  and  ofiier  severely  handicapped. 

It  is  pBQposed  to  add  the  ToIUnving 
cemmoditiesand  services  to 
Procxirement  list  1984.  October  18. 1963 
(48  FR  48415): 

Class<«M 

Bag.  Urine  Collection:  6530-01-074-aWO 
Piper  Sheeting.  Examination  TAIs:«5«MI0- 

Class  7520 

Marker,  Tube  Type:  7520-00-138-7881 

Class  7530 

Tape.«iHtage  Melsn  753»-O»-Ol»-«804, 7500- 

oo-oiz^aes 
OaasJUS 

Bag.  Cun«nc3r,(24X3SM'):  810fr.OIM<ilB-Q0Ot 


U.8.  Postal  Service  It 

Divider,  Steel:  P.S.  Item  Na  ISt-O^ltCPS. 

Item  Mo.  124-C-e34.  P£.  Ilea  No.  l>M(-«4, 

P.S.  Item  No.  124-R-114 
(Raqvdrements  for  USPS  Wasianaegian 

Only) 

SICTRg 

Jaidtorial  Service,  Tederal  Building,  U.S. 

Courthouse,  401  S.E.  First  Avenue, 

GainesviOe,  Florida 
Janitoriai/Custodial,  Federsl'Sappiy  Service 

Depot  4100  West  76th  Street.  (Mcago, 

lUinois 
Janitorial  Service.  OraM  R. -Ford  Psderal 

Buil<Bng  and  U.8.  Courthouse,  110  iSficfaigan 

Street  N.HV..  Grand  RapidB.  Afiddgan 
Janitorial  Service,  O.8.  Poet  OfBoe  end 

Couidnuoe,  455  Broadivay,  Albany,  Mew 

Yoric 

JanitoiMJendca.  VS.  Coorthoose,  flgCawt 

Street  Buffalo.  New  Yoric 
Janitotei  Jervice.  Jacob  K.  JavHs  Vadefal 

Building  including  U.&iCoDft<M 


Street,  New  Tone.  New  Ton 
JanltotUlSenflce,  CnffbrflDavisTadaoil 
Building.  U7  North  Mala  Street  Msniiflds, 
Tennessee 

JaniSadal  Jafsioa,<V J.  OeartiMHe 

Main  Streets,  Ridimond.  ViigiBla 
B.R.AIsp.|ft. 
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DU*MI  IMENT  OF  DCREN8I: 

DOD  Inwiloiy  Qi.vwiiTnarclH  AuBiWjf 


Defense. 


:  Office  of  the  Secretaiy^ 


Notioe. 


ifS'urii  BoHoe  aimoanoes  oe 
pdhHtcation  of  tfie  DoD  Gommerda] 
Acflrities  inventory  Report  and  nve 
Year  Review  Schedule  for  Fiscal  Tear 
1983.  This  document  may  be  obtained  liy 
writing  to  ine  Supeiintendent  of 
Documents,  United  States  Govenment 
Printing  Office.  Washington,  !}.€.  BBWe, 

00404-8,  and  enclosing  a  check  in  the 
amount  of  $17.08,  payable  to  the 
Superintendent  of  Documents. 

•umnMMTAiiv  mmnimation:  This 
document  Is  published  under  <the 
provisions  df  OMB  Circular  A-78,  which 
requires  fiie  Department  4>f  Defense  to 
pubndi  an  aimual  inventory  report  af  aH 
commercial  activities,  both  in-house  and 
contract  sui^Kirt  services.  The  OMB  also 
reqnres  nat  oie  Department  of  Ocwnse 
publish  B  -five-year  schedole  for 
reviewing  all  in-house  end  contract 
commercial  activitie*.  Hie  porposa  of 
the  review  is  to  daleimine  wnatfaar  uie 
contract  method  of  operation -ahoidd 
continue  or  vriiether  an  in-liOBse'vemB 
contosct  coet  comparisoB  stiould  be 
perf anaad  to  detennine  tiie  maet  «oat 
effective  nwthod  af  <qMration. 

Dated  Jdy  2, 1984. 
M.8.fiaal]r. 

OSDFedBialRegiaterLiaimaOffiaeii 
Departmait  af  Defease. 
(nt Doe.  W-lW-Wlid T  ■  Slil 


Dapartniafit  01  th#  Aiiiiy 


In  accordance  with  section  Hf^W^ 
IIm  Fa4eeal  Advteonr  Conaaitlae  Art 


Bll_ 


A. 
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(Pub.  L  92-463).  announcement  ig  made 
of  the  foDowing  Committee  Meeting: 

Naow  of  the  Comiiiittaee:  Army  Science 
Board  (ASB) 

Date  of  meeting:  Thursday  &  Friday.  28  ft 
Z7)alyl964 

Tinas  of  meeting:  0830-1700  hours,  both 
days  (Ooaad) 

Place:  28  July  at  Fmeign  Science  and 
Technology  Center  (FSTC),  Charlottesville. 
Virginia;  27  July  at  the  Psntagon.  Washington. 
DC 

Agsnda:  The  Army  Science  Board  Ad  Hoc 
Subpoop  on  Chemical/Biological  Warfare 
Intelligence  will  meet  on  28  July  for  classified 
bri^ngs  and  discussions  with  FSTC  CW/BW 
(diemical  warfare/biological  warfere) 
intelligence  analysts.  On  27  July  a  series  of 
classified  CW/BW  Threat  briefings  will  be 
ptvaented  to  the  Subgroup  by  various  Service 
agencies.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
Title  S,  US.C.  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.C..  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricable  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  Hie 
Anny  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  885-3039  or  895-7046. 
Sally  A.  Wamar. 
Administrative  Officer,  Anny  Science  Board. 

(FR  Dae  SI-USM  HM  7-S-S4;  S!«S  un| 


DtpartiMnt  of  1h«  Army  P«rf onnanc* 


Notice. 


:  Notice  is  hereby  giveh  of  the 
name  of  members  of  the  Performance 
Review  Boards  for  the  Department  of 
the  Army  for  1964. 
■PRCnvc  DATC  June  2a  1984.     I 


i^TION  CONTACn 
Carol  D.  &nith.  Senior  Executive  Service 
Office.  Directorate  of  Civilian  Personnel 
Headquarters,  Department  of  the  Army, 
the  Pentagon.  Washington.  DC  203ia 
(202)  697-2204. 

mppuMWiAKV  ■yoi—ATiOM;  Section 
4314(c)(1)  through  (5)  of  Title  5  U.S.C.. 
requires  each  agency  to  establish,  in 
accordance  with  regiilations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
perf(Hinance  by  the  supervisor  and 
make  recommmdations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  apiwaisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 


not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
rescinds  notice  published  in  48  FR.  No. 
123.  dated  24  June  1983:  to  account  for 
additions  and  deletions  to  the 
membership  of  those  boards  previously 
published. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Development  and  Readiness 
Coounand  are: 

1.  Brigadier  General  Jimmy  D.  Ross. 
Headquarters.  U.S.  Army  Materiel 
Development  and  Readiness  Command. 

2.  Major  General  Niles  Fulwyler,  U.S. 
Army  Test  and  Evaluation  Conmiand. 

3.  Brigadier  General  James  R.  Klugh, 
U.S.  Army  Armament,  Munitions  and 
Chemical  Command. 

4.  Brigadier  General  Ronald  K. 
Anderson,  U.S.  Army  Aviation  Systems 
Command. 

5.  Brigadier  General  Donald  R. 
Infante,  U.S.  Army  Missile  Command. 

6.  Brigadier  General  Claude  B. 
Donovan,  m,  U.S.  Army  Tank 
Automotive  Command. 

7.  Ms.  Marie  B.  Acton.  HQ.  U.S.  Army 
Materiel  Development  and  Readiness 
Command. 

&  Mr.  Burton  M.  Blair.  HQ,  U.S.  Army 
Materiel  Development  and  Readiness 
Command. 

9.  Mr.  Edward  Greiner,  HQ,  U.S.  Army 
Materiel  Development  and  Readiness 
Command. 

10.  Mr.  Robert  O.  Black.  U.S.  Army 
Materiel  Development  cmd  Readiness 
Command. 

11.  Mr.  Archie  D.  Grimmett.  HQ,  U.S. 
Army  Materiel  Development  tmd 
Readiness  Command. 

12.  Dr.  Herbert  C.  Puscheck.  HQ,  U.S. 
Army  Materiel  Development  and 
Readiness  Command. 

13.  Mr.  Donald  R.  Lathrop,  U.S.  Army 
Armament,  Munition  and  Chemical 
Command. 

14.  Mr.  Donald  W.  Schmitz,  U.S.  Army 
Aviation  Systems  Command. 

15.  Dr.  Richard  L  Haley,  HQ,  U.S. 
Army  Materiel  Development  Readiness 
and  Command. 

16.  Mr.  Loren  D.  Diedrichsen.  U.S. 
Army  Communications-Electronics 
Command. 

17.  Mr.  Dale  F.  Kinney,  U.S.  Army 
Depot  System  Command. 

18.  Mr.  Walter  W.  Pattishall.  U.S. 
Army  Electronics  Research  and 
Development  Command. 

19.  Mr.  William  L  Qemmons.  U.S. 
Army  Missile  Command. 

20.  Mr.  Henry  B.  Jones,  U.S.  Army 
Tank-Automotive  Command. 

21.  Dr.  Robert  J.  Byrne,  U.S.  Army 
Troop  Support  Command. 


22.  Dr.  Robert  E  Sfaigleton,  U.S.  Army 
Research  Office. 

23.  Mr.  Keith  A.  Myers,  U.S.  Army 
Materiel  Systems  Analysis  Activity. 

24.  Major  General  John  B.  Oblinger, 
Jr..  HQ.  U.S.  Army  Materiel 
Development  and  Readiness  Command. 

25.  Major  General  Andrew  HL 
Anderson.  U.S.  Army  Test  and 
Evaluation  Command. 

2&  Brigadier  General  Robert  W. 
Pointer.  Jr..  U.S.  Army  Armament. 
Munitions  and  Chemical  Command. 

27.  Mr.  James  Bruce  King,  HQ,  U.S. 
Army  Materiel  Development  and 
Readiness  Command. 

28.  Mr.  George  A.  Hosier,  HQ.  U.S. 
Array  Materiel  Development  and 
Readiness  Command. 

29.  Mr.  Marvin  L  Hancks,  U.S.  Army 
Armament.  Munitions  and  Chemical 
(Command. 

30.  Ms  Catherine  I.  Hansen.  U.S.  Army 
Armament  Mtmitions  and  Chemical 
Command. 

31.  Mr.  Billy  R.  Gilliland,  U.S.  Army 
Communications-Electronics  Command. 

32.  Mr.  Grady  H.  Banister,  U.S.  Army 
Test  and  Evaluation  Command. 

33.  Mr.  Jack  R.  Isom,  U.S.  Army 
Missile  Command. 

34.  Mr.  Douglas  R.  Newberry,  U.S.  - 
Army  Tank-Automotive  Command. 

35.  Mr.  Harry  J.  Peters.  U.S.  Army  Test 
and  Evaluation  Command. 

36.  Dr.  John  D.  Weisz,  U.S.  Army 
Human  Engineering  Laboratory. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff,  Army,  are: 

1.  Mr.  Isaac  E  Barbre,  Director,  Audit 
Policy.  Plans  and  Resources,  Army 
Audit  Agency. 

2.  Mr.  Michael  A.  Janoski,  Deputy 
Auditor  General,  Army  Audit  Agency. 

3.  Mr.  Thomas  A.  Grant.  Director, 
Personnel  and  Force  Management 
Audits.  Army  Audit  Agency. 

4.  Mr.  Henry  J.  Fischer,  Director, 
Acquisition  and  System  Audits,  Army 
Audit  Agency. 

5.  Mr.  Michael  R.  DiFulgo,  Director, 
Logistical  ft  Financial  Audits.  Army 
Audit  Agency. 

6.  Mr.  Charies  W.  Weatherholt 
Deputy  Director  of  Civilian  Persoimel, 
Directorate  of  Civilian  Personnel.  Office 
of  the  Deputy  Chief  of  Staff  for 
Personnel. 

7.  Major  General  Walter  J.  Mehl. 
Director.  Manpower  Programs  and 
Budget.  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel. 

8.  Mr.  Raymond  ).  Sumser,  Director  of 
Civilian  Personnel,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel. 

9.  Major  General  William  E.  Sweet. 
Director.  Human  Resources 
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10.  Dr.  Harry  .M.  West  IILi3«|Mity 
Director  <of  Manpowet,  Wwnmnd 
Budget  Officeof  iheD^Mity  Chief  of 
Staff  for  Personnel 

11.  Me.  Raymond  V.  Michael  CSilet 
Position  Management,  QaMlfication 
and  Conuiensation  Policy  t^ce.  Office 
of  the  Dqraty  Chief  of  Staff  for 
Personnel. 

12.  Ms.  Anna  E.  Ytirkoski,  Ghidt 
Staging,  Career  'Management  and 
Training  Office,  OIBaeof  tiw1>ep«Ay 
Chief  vof  Staff  for  Personnel 

13.  Dr.  Edgar  M.  |ohnson.  Teduncal 
Director,  ARI,  U.S.  Army  Rewardi 
Institute  for  the  Behavioral  and  Social 
Sciences. 

14.  Dr.  Harold  F.  OTNdl,  Dtvectnr, 
Training  Researcii  Laboratory,  U^ 
Army  Seaeatch  Institute  for  the 
Behavioral  and  Social  Sciences. 

15.  Brigadier  GenerdlHay  RiLee, 
Deputy  Director  of  <Cond>at  Soppott 
Systems,  Office  of  the  Deputy^Chief  of 
Staff  for  Research.  Development,  and 
Acquis!  tioQ. 

16.  Major  General  jamea  U.  Kenyon. 
Assistant  Deputy  Chief  of  Staff  for 
Research,  Development  and 
Acquisition,  Office  of  the  Deputy  Chief 
of  Staff  for  Reseaich.  Development  and 
Acquisition. 

17.  Dr.  Frank  D.  Verderame,  Assistant 
Director  fbrHesearchPcograms,  OfBce 
df  the  Deputy  Chief  of  Staff  for 
Research,  Development  and 
Acquisition. 

18.  Mr.  John  M.  Badikoriky,  Assistant 
Director  for  Tedhnolpgy  Assessment 
Office  of  the  De|>utyChief>of  Staff  for 
Research,  Devdopment  and 
Acquisifion. 

19.  Mr.  Jack  C.  Strickland,  IMrector  of 
ResouieeMasMigeraeBt  Office  of  tie 
Comptroilar<of  the  Army. 

20.  Mr.  iLevoy  £.  Hoole,  jr..  Deputy 
Director  of  Army  Budget  for  Budget 
Management  Office 'dfitinGaa^rtiDUer 
of  the  Anny. 

21.  Brigadier  General  Caries  E. 
Williama,  Director  of  Operations  tad 
Maintenance,  Anny.  Office  of  the 
Comptroller  of  the  Array. 

22.  Brigadier  General  TerrenceL. 
Amdt  Dqiuty  CoraptfoUer^rf  the  Army 
for  Finance  and  Aocoanting.  Office  of 
the  Comptioller  af  the  Amty. 

23.  Mr.  Wayne  M.  AUen,  Director  of 
Cost  Analysis,  Office  oT  ftie  CompbtiBer 
of  the  Anny. 

24.  Mr.  aydeE.  Jeffcoat  Jr..  Deputy 
Director,  .U.S.  Army  Finance  and 
AccoiMting  Center. 

25.  Brigadier  General  Eugene  Fox, 
Commanding  General  Ballislic  MissUe 
Defense  Systems  Command. 


28.  Ik.  Gari  G.  D«via,  EMsaotor.  Data 
Procaaaii^JPiMctorate.  Baliiatkr  iiitoaite 
Dafanae  Advance  TMhaokgyOaDtai. 

■27,Mr.iaGk  H.  Kaiirii.£tapalr  VUB 
Program  Maaagat.  BaHiaticiMiaaik 
Defense  Etatgraia  Office. 

28.  Mr.  Charles  N.  Davidson, 
Technical  Director,  U.&.  AnayiNiiclaar 
Agency. 

29.  lie.  Maiitin.B.-ZiniBieniian,  Deputy 
Assistant  Chief  4>f  Staff  for  Auto  * 
ComBi,'Offiae  of  theDepoty  Chialmf 
Staff  for  Operatiins  andJBIaaB. 

aa  Uaiv  Geaeral  Jamea  H.  jidukaon.- 
AssistantiBeputy  Chief  «f  Staff  for 
OpecatitRia  aad  Hans. 

31.  Brigadier  General  WayneXI 
Knudson,  Deputy  Director,  Foace 
Durelopment  Office  af  tha  D(q>u|y  Chief 
of  Staff  iorX^penatioBa -and  Jhuaa. 

32.  Brigadier  Ganaral  JackaoniE. 
Rozier,  Jr«  Director,  .Plana -and 
Operations.  Office  of  the  Depu^  Chief 
of  Staff  ior  logistics. 

33.  Major  General  Vincent  M.  Rusao, 
Asaiatant  Dqnity  Chief  of  Staff  Ear 
Lflflistica. 

34.  Major  General  Charles  W.jBcown. 
Assistant  Deputy  Chief  of  Staff  far 
Logistica,  Security  Assistance,  QSoe'of 
the  DqputyChiaf  of  Staff  for  L^giatics. 

35.  Mr.  Arthur  it  Keltz,  Assistant 
Director  for  Transportation,  Office -of  the 
Deputy  Chief  of  Stalffar  Lc^giatica. 

36.  Mr.  Robert  Thomett  Assistant 
Director  far  .Resource  Management 
Office  of  the  Deputy  Chief  of  Staff  for 
'Logisties. 

37.  Mr.  WimamJ^JadcBon.  Chief; 
Security  Assistance  i>olicy  Coordiaatioa 
Office,  Office  of  the  Deputy  Chief  4>f 
Staff  for  Logistics. 

J&  Mr.iaseph  P.  CsibblBS.  Special 
Assistant  to  the  D^otyChiaf  of  Staff 
for  Lagiatios  and  Chief.  Aviatian 
Logistics  Office.  Ofikw  «f  Ihe  D^uty 
Chief  of  Staff  lor  Lqgiafics. 

39.  Ms.  Macy  EUan  Harvey.  Aasisteit 
Diiector  for -Supply  Management  Office 
of  the  Deputy  Cluef^f  Staff  for  Logiatica. 

40.  Major  General  WOMaasO.  T. 
Tuttle,  Jr.,  Commanding  Geneeal-U.S 
Army  Operational  Teat  and  Evaluation 
Agency. 

41.  Brigadier  General  Donald  W. 
Hansen,  Commanding  Ceneral  US. 
Am^f  legal  Services  Agencjf. 

42.  Brigadier  Genercd  James  W. 
Shufelt  Deputy  Assistant  Chief^jf  Staff 
forlnleUigeDQe. 

43.  Brigadier  Coteral  Joseph  L 
Ecoppi,  Deputy  Director,  U.S.  Anny 
Concepts  Analysis  Agency. 

44.  -Brigadier  General  Connie  1. 
Slewit2^,  Chief,  Army  Nurse  Corps, 
Office  of  The  Surgeon  General. 

-45.  Me.  Woodson  W.  Beroaw,  Deputy 
Director,  Officeof  Toxic  Subatances. 
"Environmental  Protection  Agency. 


«i.Mr.faa«iiUMtllBr,i 
Evalualiaa*  huprnoaaMiH^Offioa. 
AaBiataatSaarataiy  «f  t^  Akqt 
(InstnMatiana.  Loftatioa.vft  Fhsarlal 


47. 
DirectBcJ 

Office.  Deputy  Chief  af  Staff  lor 
Reaaasch,  DewalopmeBt  and 
Acquisition. 

48.  Jteigadiar  GeneMl  Donald  P. 
Whalen.Diroctar.  Waapoaafiytem. 
Office,  Deputy  Chief  of  Staff  for 
Baaaarch,  Dsvelopoant  aad 
Acquisitioa. 

"Hie  meaabers  of  <ha  JWfonnaaoa 
Review  Board  for  the  Conaolidated 
Commands  are: 

1.  Major  General  Allen  IC  Oao, 
DepiMy  Chief  of  Staff  lor  AnonBoL 
AdminAldOg.  UQ  TMaiag  ami  Doctrine 
Command 

2.  Mr.  Lany  C  Hanson.  Aaaistant 
Deputy  Chief  of  Staff  for  Saaonno 
Management  US.  Army  Training  «ad 
Doctrine  Command. 

3.  Major -Canerol  Robastii  ForanB, 
Chief  of  Staff.  US.  Any  TtaiBiBi<aW 
Doctrine  Command. 

4.  Major  General  Hamea  E.  Danaraond. 
Comraandac  US.  Anqy  TRADOC 
Combined  Anns  Test-Actiwity  and 
Deputy  Chief  4}f  Staff  lor  Teat  ud 
Evaluation.  TRADOC 

5.  Mb  Walter  N.  HewaH  Civiliaa 
Personnel  Director,  US.  Aniy  THiniiy 
and  Doctrine  Command. 

8.  Lieutenant  Ceneralilebacti.. 
Beigquist  Commandiag  GenaraL  USb 
A■^y  LsfiaticsCeBter. 

7.  Mr.  Leon  f.  Gooda.  Jr..  Oisector. 
TRADOC  System  Anaiyais  Activity. 

&  Mr.  Darrell  Colliar.  Scientific 
Advisot.  TRADOC  CoBbiaad  Aims  Test 
Activi^ 

».  Mr.  Wilbur  B.  Bayaa,  Diaeotec. 
TRADOC  OpasationaJiUseaKh  Activity. 

-10.  Mr.  Ajthur  C  Christmaa.  Jr.. 
Scientific  Advisor  ODCS  for  Combat 
Development  US.  Aimy  Trajnii^  aad 
Doctiine  Command. 

11.  Dr.  Marion  R.  Bryson.  Scientific 
Advisot.  OoBibat  Devalapment 
Expesimentation  Cammand.  -US.  Amy 
Ttainingand  Doctrine  Cenuaand. 

12.  Major  Geaeml  Wilham  G. 
O'Leksy,  DapwtyQiief  of  Staff  lor 
Persoimel  U.S.  Army  Forces  Command 

13.  Brigadier  Geoaral  John  *!.  Brown. 
DCSCon^itrollat.  US.  AniyEoices 
Command. 

14.  Me.  William  &  Fraim.  CMLm 
Personnel  Director.  BS.  Army  Eoscas 
Command. 

l&Mc.  William  M.  Wdkiaaon.  Deputy 
Comptsdller.  US.  Army  Forces 
Command 
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Ift  Brigadi«r  General  Bruce  R.  Harris. 
Commendtng  General  VS.  Anay 
Cooimunicatioiis  System  Agency,  U.S. 
Amy  Goamunications  Command. 

17.  Kfr.  Leonard ).  Mabius.  Senior 
Technical  Director/Chief  Bogineer,  U.S. 
Amy  Communications  Command. 

18.  Mr.  FeUdano  Giordano,  Technical 
Director,  US.  Army  Communications 
Systems  Agency. 

19.  Major  General  Archie  S.  Cannon. 
Jr.,  Deputy  Chief  of  Staff  for  Personnel 
U.S.  Army,  Europe. 

2a  Mr.  Andrew  F.  Foreman.  Assistant 
Deputy  Chief  of  Staff,  Personnel 
(Civilian  Personnel),  United  States 
Army.  Europe. 

21.  Brigadier  General  Donald  C  Smith. 
USAF,  Vice  Commander,  Headquarters, 
MUitary  Traffic  Management  Command. 

22.  Mr.  Phillip  G.  Hillen.  Senior 
Ttvnsportation  Advisor.  Headquarters, 
Military  Traffic  Management  Command. 

23.  Mr.  Allen  ).  Dowd.  Special 
Assistant  for  Transportation 
Engineering,  Headquarters.  Military 
Trttffic  Management  Command. 

24.  Mr.  Lee  G.  Wentling.  ]r..  Director 
for  Joint  Forces  ft  Strategy.  U.S.  Army 
Cmicepts  Analysis  Agency. 

25.  Dr.  Robert  G.  PHddy.  ^ledal 
Assistant  to  the  ACSL  Office  of  the 
Assistant  Chief  of  Staff  for  faitelligence. 

28.  Mr.  Isaac  E.  Bcu^re.  Director, 
Audit  Policy,  Plans  and  Resources. 
Army  Audit  Agency. 

27.  Ms.  loann  R  Langston,  Director, 
Study  Program  Management  Office. 
Office  of  the  Chief  of  Staff,  Army. 

28.  Major  General  Cari  H.  McNair.  Jr.. 
Deputy  Chief  of  Staff  for  Combat 
Development,  HQ,  Training  and     ' 
Doctrine  Command. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  are: 

1.  Major  General  Edward  J.  Huycke, 
MJ)..  Deputy  Surgeon  General 

2.  Major  General  H.  Thomas 
GhamUer.  DUS.,  Assistant  Surgeon 
General  for  Dental  Services/Director  of 
Personnel 

3.  Major  General  Garrison  Rapmund, 
MJ)..  Commander.  U.S.  Army  Medical 
Research  and  Development  Command. 

4.  Brigadier  General  Girard  Seitter,  ni 
MJ).,  Director  of  Health  Care 
Operations. 

5.  Brigadier  General  Thomas  M.  Geer, 
MJ)..  Director  of  Professional  Services. 

6.  Brigadier  General  Frank  A.  Ramsey, 
Assistant  for  Veterinary  Services/Chief. 
Veterinary  Corps,  Office  of  The  Surgeon 
General 

7.  Dr.  Gunter  F.  Bahr,  M.D..  Chairman, 
Department  of  Cellular  Pathology, 
Armed  Forces  Institute  of  Pathology. 


8.  Dr.  Louis  S.  Baron.  PhD,  Chief. 
Department  of  Bacterial  Immundogy, 
Walter  Reed  Army  Institute  of  Research. 

9.  Dr.  William  R.  Bdsel  M  J).,  Deputy 
for  Science,  U.S.  Army  Medical 
Research  Institute  of  Infectious 
Diseases. 

la  Dr.  Daniel  R  Ctmnor.  MJ)., 
Chairman,  Department  of  bifectious  and 
Parasitic  Disease  Pathology,  Armed 
Forces  Institute  of  Pathology. 

11.  Dr.  Bhupendra  P.  Doctor.  PhD. 
Director,  Division  of  Biochemistry, 
Walter  Reed  Army  Institute  of  Researdi. 

12.  Dr.  Franz  M.  Enzinger,  MD., 
Chairman,  Department  of  Soft  Tissue 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

13.  Dr.  Samuel  B.  Formal  PhD,  Chief. 
Department  of  Bacterial  Diseases, 
Walter  Reed  Army  Institute  of  Research. 

14.  Dr.  Elson  D.  Helwig.  MJ)., 
Chairman,  Department  of  Skin  and 
Gastrointestinal  Pathology,  Armed 
Forces  Institute  of  Pathology. 

15.  Dr.  Nelson  S.  Irey,  MJ).,  Chairman, 
Department  of  Environmental  and  Drug 
Induced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

16.  Dr.  Kamal  G.  Ishak,  MJ)., 
Chairman,  Department  of  Hepatic 
Pathology,  Armed  Forces  Institute  ot 
Pathok^. 

17.  Dr.  Frank  E  Johnson.  MJ).. 
Chairman,  Department  of  Chemical 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

18.  Dr.  Karl  M.  Johnson,  M.D.,  Program 
Director,  Hazardous  Viruses,  U.S.  Army 
Medical  Research  Institute  of  Infectious 
Diseases. 

19.  Dr.  Arthur  D.  Mason,  Jr..  M  J).. 
Chief,  Laboratory  Division,  U.S.  Army 
Institute  of  Surgical  Research. 

2a  Dr.  FathoUah  K.  Mostofi,  MD.. 
Chief,  Laboratory  Division,  U.S.  Army 
Institute  of  Surgical  Research. 

21.  Dr.  Henry  J.  Norris,  M.D., 
Chairman,  Department  of  Gynecologic 
and  Breast  Pathology,  Armed  Forces 
Institute  of  Pathology. 

22.  Dr.  Howard  E.  Noyes.  PhD, 
Associate  Director  for  Research 
Management  Walter  Reed  Army 
Institute  of  Research. 

23.  Dr.  Donald  E.  Sweet,  MJ)., 
Chairman,  Department  of  Orthopedic 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

24.  Dr.  James  A.  Vogel,  PhD.  Director, 
Exercise  Physiology  Division,  U.S.  Army 
Research  Institute  of  Environmental 
Medicine. 

The  members  of  the  U.S.  Army  Corps 
of  Engineers  Performance  Review  Board 
are: 

1.  Major  General  Richard  M.  Wells, 
Deputy  Commander,  U.S.  Army  Corps  of 
Engineers. 


2.  Brigadier  General  C.  E.  Edgar  m. 
Deputy  Director,  Qvil  Works,  HQ.  U.S. 
Army  Corps  of  Engineera. 

3.  Brigadier  General  Forrest  T.  Gay  m 
Commander,  U.S.  Army  Engineer 
Division,  Missouri  River. 

4.  Brigadier  General  Mark  J.  Sisinyak, 
Commander,  Missouri  River  Division. 

5.  Brigadier  General  George  K. 
Withen,  Jr.,  Deputy  Assistant  Chief  of 
Engineers  for  Facilities  and  Housing. 
HQ,  U.S.  Army  Corps  of  Engineers. 

e.  Mr.  Fred  H.  Bayley  ID,  Chief, 
Plaiming  Division,  Lower  Mississippi 
Valley  Division.  Vicksburg,  MS. 

7.  Mr.  Kisuk  Cheung,  Qiief. 
Engineering  Division,  Pacific  Ocean 
Division,  Ft  Shaffer,  HI. 

8.  Mr.  Lloyd  A.  Duscha.  Deputy 
Director,  Directorate  of  Engineering  ft 
Construction.  HQ.  U.S.  Army  C<Hps  of 
Engineera. 

9.  Mr.  Lester  Edelman,  Chief  Counsel 
HQ,  U.S.  Army  Corps  of  Engineera. 

la  Mr.  Cedl  G.  Goad,  Chief, 
Operations  ft  Readiness  Division, 
Directorate  of  Civil  Works,  HQ.  U.S. 
Army  Corps  of  Engineera. 

11.  Mr.  Richard  B.  Gomez,  Physical 
Scientist  (Atmospheric  Science) 
Directorate  of  Research  and 
Development,  HQ,  U.S.  Army  Corps  of 
Engineera. 

12.  Mr.  John  Harrison.  Chief, 
Environmental  Laboratory,  Waterways 
Experiment  Station. 

13.  Mr.  Alfred  P.  Hutchison,  Chief, 
Construction-Operations  Division, 
Southwestern  Division,  Dallas,  TX. 

14.  Mr.  Bory  Steinberg,  Chief, 
Programs  Division,  Directorate  of  Civil 
Works,  HQ,  U.S.  Army  Coips  of 
Engineera. 

15.  Mr.  Achiel  E.  Wanket,  Chief. 
Engineering  Division,  U.  S.  Army 
Engineer  Division,  South  Pacific 
Division. 

The  membera  of  the  Performance 
Review  Board  for  the  Office,  Secretary 
of  the  Army  are: 

1.  Mr.  Robert  K.  Dawson,  Principal 
Deputy  Assistant  Secretary  (Civil 
Works),  Office.  Assistant  Secretary  of 
the  Army  (Civil  Works). 

2.  Brigadier  General  Charles  D. 
Bussey,  Deputy  Chief  of  Public  Affaira, 
Office  Chief  of  Public  Affaira. 

3.  Ms.  Juanita  P.  Watts,  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  Office,  Seoetary  it 
the  Army. 

4.  Mr.  Kenneth  P.  Bergquist,  Deputy 
Assistant  Secretary  of  l^e  Army 
(Manpower  and  Reserve  Affaira),  Office, 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affaira). 
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5.  Mr.  Dick  M.  Lester.  Chief,  Forces 
and  ReadineM,  Office  Under  Secretary 
of  the  Army  (Operations  Research). 

6.  Mr.  Peter  Stein.  Deputy 
Administrative  Assistant  to  the 
Secretary  of  the  Army,  Office,  Secretary 
of  the  Army. 

7.  Mr.  Stanley  N.  Nissel.  Deputy 
General  Counsel  (Logistics),  Office, 
General  Counsel. 

8.  Mr.  Joseph  L  Miller,  Deputy  for 
Management  Evaluation  and 
Improvement,  Office,  Assistant 
Secretary  of  the  Army  (Financial 
Management). 

9.  Mr.  Jack  R  Hobbs,  Deputy  for 
Management  and  Programs.  Office, 
Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition). 

10.  Mr.  Paul  W.  Johnson,  Deputy  for 
Installations  and  Housing.  Office, 
Assistant  Secretary  of  the  Array 
(Installations  and  Logistics). 

11.  Ms,  Eileen  Siedman,  Technical 
Advisor  to  the  Inspector  General, 
Department  of  Commerce. 

Carol  D.  Sinitii, 

Chief,  Senior  Executive  Service  Office. 

(FR  Doc.  M-inn  FIM  7-e-M:  8:46  am] 
■KXINQ  COM  S7ie-0»4I 


DEPARTMENT  OF  EDUCATION 

Offte*  of  Spodal  Education  and 
Rahabilitativa  SarvlCM 

HandicappMi  Childran's  Early 
Education  Program 

AQENCV:  Department  of  Education. 
ACTION:  Correction — ^Handicapped 
Children's  Early  Education  Program 
under  Section  623  of  Part  C  of  the 
Education  of  the  Handicapped  Act,  as 
amended;  AppUcation  Notice  for 
Transmittal  of  New  ^plications  for 
Fiscal  Year  1984. 


■wmmv:  On  April  23. 1964  an- 
appUcation  notice  establishing  dosing 
dates  for  transmittal  of  applications  for 
certain  discretionary  grant  praytuns 
under  the  Handicapped  C^Idren's  Eariy 
Education  Program  was  published  at  49 
FR.  pp.  16966-16967. 

On  page  16967,  first  column,  fourth 
paragraph  bom  &e  top,  under  Planning 
Grants,  the  first  sentence  is  changed  to 
read  "This  grant  is  available  for  a 
maximum  of  two  years". 

Dated:  July  3, 1984. 
MadaWMWm. 

Aaaiatant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Servicee. 

JFR  Doc  M-UOH  FIM  7-a-M(  k«  aa] 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Regulatory 


[Dockat  Noa.  8T80-299-002,  at  aL] 

Acadhw  Qaa  PlpaWna  Corpn  1  at; 
ExtanakNi  Roporta 

July  2, 1984. 

The  companies  listed  below  have  filed 
extmsion  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 


Hie  table  balow  lists  the  nana  and 
addresses  of  «ach  company  sdlfaig  or 
transporting  pursuant  to  Part  284:  the 
party  recahdng  the  gas:  the  date  that  the 
extension  report  was  filed:  and  tiia 
effective  date  of  die  extension.  A  tetter 
"B"  in  the  Part  284  column  indicatea  a 
transportation  by  an  interstate  pipeline 
whidi  is  extended  under  1 284.10S.  A 
letter  "C  indicates  transportation  by  an 
intrastate  pipeline  extended  und# 
i  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
i  284.148.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  i  284.221  which  is  extened 
under  i  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
1 284.222  of  the  Commission's 
Regulations.  A  "GCHS)"  indicates 
transp<H«tion,  sale  or  assignments  by  a 
Hinshaw  pipeline:  A  "G(LT)"  indicates 
transportation  bjw  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  hear  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
July  27, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  protest  in  accordance  widi 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Prooedura  (16  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

KSDDSIB  F.  PtUflSD^ 

Secretary, 
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ANR  PIpoIno  Co4  RoquMt  for  BtMihol 
Authortartion 

I 

|uly2.19M. 

Take  notice  that  on  June  1, 1984,  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CPB4-454-a)0 
a  request,  pursuant  to  S  157.206  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  that  ANR  proposes  to 
transport  natural  gas  for  The  Dow 
Chemical  Company  (Dow),  an  eligible 
end-user,  at  Dow's  facility  near 
Freeport  Brazorio  County,  Texas,  under 
the  authorization  issued  in  Docket  No. 
CP82-480-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  transportation 
service  would  be  provided  pursuant  to  a 
transportation  agreement  dated  January 
18, 1964  among  ANR.  Dow,  and  Funk 
Exploratioa,  Inc.  (Funk),  an  eligible 
sella*.  ANR  submits  that  Dow  has 
entered  into  a  gas  purchase  agreement 
dated  April  27. 1984.  with  Punk  for  the 
purchase  of  natural  gas.  ANR  states 
that  to  effectuate  delivery  of  the 
purdiased  vohmies,  ANR  commenced 
transportation  services  on  behalf  of 
Dow  on  February  27, 1984,  pursuant  to 
the  automatic  120-day  authority  granted 
at  §  157.209(e)(1)  of  the  Regulations  and 
has  agreed,  subject  to  approval,  to 
provide  transportation  services  for  Dow 
of  up  to  25,000  dt  equivalent  of  natural 
gas  per  day  (the  contract  quantity) 
through  June  30, 1985.  ANR  states  that 
pursuant  to  the  agreement  dated  January 
18. 1964,  Dow  would  cause  Funk  to 
tender  the  purchased  gas  to  ANR  for 
Dow's  account  throu^  its  affiliate.  Funk 
Fuel*  Corporation  (FFC).  at  an  existing 
interconnection  with  FTC  in  Texas 
County.  Oklahoma.  It  is  stated  that  ANR 
would  transport  and  deliver  the 
purchased  volumes  to  Northern  Natural 
Gas  Company,  Diviaion  of  InterNorth. 
Ina  (Northern),  for  Dow's  account  at  the 
existing  interconnection  of  the  pipeline 
systems  of  ANR  and  Northern  at 
Greensburg,  Kansas.  ANR  submits  that 


Northern  would  provide  adtUtional 
transportation  service  for  Dow. 

ANR  further  states  that  it  would 
charge  9.9  cents  per  dt  equivalent  of 
natural  gas  per  day  for  all  gas 
transported  and  delivered  to  Northern 
for  Dow's  account 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  die  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385utl4)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulation;  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  U  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  fbr 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Ksoaalk  F.  Plunb. 
Secretary. 

|FK  Doc  S4-1«ID2  Flhd  r-»4(;  tM  urn] 
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[Dodwt  Na  QFM-968-000] 

Tho  Arbutus  Corp^  Application  for 
Commisaion  Cortttication  of  CkMNfying 
Statua  of  a  SmaM  Powar  Production 
Facility 

July  2, 1964. 

On  June  15, 1984,  the  Arbutus 
Corporation  (Applicant),  of  4041 
MacArthur  Boulevard.  Suite  230, 
Newport  Beach.  California  92860 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  1 292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  7  megawatt  wind  facility  will  be 
located  near  Pahn  Springs.  CalifcHnia  in 
Riverside  County.  There  will  be  no  use 
in  the  facility  of  naturtd  gas.  oil  or  coaL 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Enngy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  IHumb. 
Secretary. 

IFR  Doc  t4-Man  FiM  7-9-84:  a:45  un] 
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[Docket  Na  ER84-4M^XW] 

Connecticut  Ught  and  Powar  Co; 
nung 

July  2, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  18, 1984, 
Connecticut  Li^t  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated 
November  12, 1983  between:  (1)  CL&P 
and  Western  Massachusetts  Electric 
Company  (WMECO  and  together  with 
CL&P,  the  NU  Companies)  and  (2) 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  MMWECs  participant 
municipal  electric  systems  for  the 
wheeling  of  their  purchases  for  the  City 
of  Holyoke,  Massachusetts  Gas  and 
Electric  Department  (HG&E)  of  an 
entitlement  in  Holyoke  Unit  No.  10 
during  the  period  from  November  12, 
1983  to  September  30, 1984. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  weekly 
rate  equal  to  one-fifty-second  of  the 
estimated  annual  average  cost  of 


transmission  service  on  the  electric 
transmission  system  of  the  NU 
Companies  determined  in  accordance 
with  Appendix  A  and  Exhibits  I.  n  and 
III  thereto,  of  the  Transmission 
Agreement  The  weekly  transmission 
charge  is  determined  by  the  product  of: 
(i)  The  transmission  charge  rate  ($/kW- 
week).  and  (ii)  the  number  of  kilowatts 
MMWEC  is  entitled  to  receive  during 
such  week.  The  weekly  transmission 
charge  is  reduced  by  up  to  50%  to  give 
due  recognition  for  payments  made  by 
MMWEC  to  other  electric  utility  systems 
for  providing  transmission  service. 

CL&P  requests  an  effective  date  of 
November  12, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
WMECO  and  MMWEC 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.      "^ 
Secretary. 

(FR  Doc.  M-iaOM  nM  7-a-t(:  B:«S  ui] 
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(Dock«t  Na  CPM-4M-000] 

El  Pmo  Natural  Qm  Co;  R«qiiMt 
Undar  Blankal  Autfwrizatlon 

July  2, 1984. 

Take  notice  that  on  June  14, 1984,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP84-489-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  El  Paso 
proposes:  (1)  To  abandon  the  existing 
certificated  sale  to  the  City  of  Morton 
(Morton)  for  resale  to  E.  C.  White,  Jr..  a 
right-of-way  grantor  and  (2)  to  initiate 
the  delivery  of  natural  gas  to  Wester 
Transmission  Company  (Westar)  for 
resale  to  E.  C.  White,  Jr.,  through  the 
utilization  of  the  existing  tap  and  valve 
assembly  located  in  Hoddey  County, 
Texas,  under  the  authorization  issued  in 
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Docket  No.  CPez^OS-OOO  pursuant  to 
section  7  of  Oie  Natural  Gas  Act  all  as 
more  fully  set  forth  in  tfie  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  Commission  order 
issued  November  11, 1975,  in  Docket  No. 
CP7e-75,  El  Paso  was  granted 
authorization  inter  alia,  to  construct  and 
operate  a  1-inch  O.D.  tap  and  valve 
assembly  on  El  Paso's  existing  24-inch 
O.D.  Dumas-Eunice  pipeline  located  in 
Hockley  County,  Texas,  and  provide 
natural  gas  service  for  domestic  use  and 
pumping  purposes,  through  Morton,  the 
distributor  in  the  area,  to  E.  C  White,  Jr., 
a  right-of-way  grantor  of  El  Paso.  It  is 
further  stated  that  deliveries  to  Morton 
at  the  E.  C.  White,  Jr.  tap  were  made 
pursuant  to  the  currently  effective 
service  agreement  dated  December  15. 
1974,  as  amended  (service  agreement), 
which  provides,  inter  alia,  for  the  sale 
and  delivery  of  natural  gas  to  Morton  for 
resale  and  distribution  in  and  about  the 
City  of  Morton,  Texas,  and  environs. 

El  Paso  states  that  E.  C.  White.  Jr.  has 
elected  to  change  fit)m  the  current 
natural  gas  distributor,  Morton,  to 
distribution  of  natural  gas  by  Energas 
Company  (Energas).  Due  to  the  change 
in  distribution  companies.  El  Paso 
further  states  it  has  received  a  written 
request  from  Westar  for  natural  gas 
service,  to  be  provided  by  Energas, 
through  the  existing  tap  facility 
previously  utilized  by  morton  to  serve  E. 
C.  White,  Jr. 

To  accommodate  Westar's  request  El 
Paso  proposes  to  abandon  the  existing 
certificated  sale  to  Morton  which  is 
presently  rendered  by  El  Paso  and 
initiate  the  delivery  of  natural  gas  to 
Westar  for  resale  to  E.  C.  White,  Jr.. 
through  Energas.  It  is  stated  that  such 
deliveries  are  proposed  to  be  made 
through  the  utilization  of  the  existing  1- 
hich  O.D.  tap  and  valve  assembly  (E  C. 
White.  Jr.  Tap),  on  El  Paso's  existing  24- 
inch  O.D.  Dumas-Eunice  pipeline  in 
Hockley  County,  Texas.  It  is  averred 
that  no  new  or  additional  facilities 
would  be  required  by  El  Paso  in  order  to 
serve  Westar.  It  is  further  averred  that 
El  Paso  would  not  incur  any  new  or 
additional  costs  in  undertaking  the 
proposed  activities.  El  Paso  states  that 
the  volumes  of  natural  gas  to  be  sold  to 
Westar  at  the  E.  C.  White,  Jr.  Tap  would 
be  delivered  at  a  pressure  of  150  psig.  El 
Paso  further  states  that  Energas  would 
install  a  meter  and  regulator,  with 
necessary  appurtenances,  for 
measurement  of  deliveries  to  the  E.  C 
White.  Jr.  Tap. 

It  is  averred  that  the  quantities  of 
natural  gas  to  be  delivered  would  be 
sold  by  El  Paso  to  Westar  for  resale  to 
E.  C.  White.  Jr.,  in  order  to  accommodate 


existing  Priority  2(a)  requirements.  It  is 
further  averred  diat  the  Priority  2(a) 
service  would  not  alter  Westar's 
entitlements  under  El  Paso's  pennanent 
allocation  plan  approved  in  Docket  Na 
RP72-e,  et  aL  which  was  placed  into 
operation  on  May  1. 1981.  In  addition,  it 
is  submitted  that  the  continued  sale  of 
natural  gas  is  permitted  by  and 
consistent  with  the  hi^-priority  load 
growth  provisions  set  forth  in  Section 
11.5(b),  Growth  Provision,  of  the 
General  Terms  and  Conditions 
contained  in  El  Paio's  FERC  Gas  Tariff; 
First  Revised  Volume  No.  1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  ff  no  protest  is  filed  within  ttie 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  PImhhIi 
Secretary. 
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July  2, 1804. 

Take  notice  that  on  June  14, 1984.  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1482.  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP84-480-000 
a  request  punuant  to  i  157.205  of  the 
Regulations  under  ttie  Natural  Gas  Act    ' 
(18  CFR  157.205),  that  El  Paso  proposes 
to  install  and  operate  a  sales  tap  and 
valve  assembly  to  be  locate  in  Lea 
County,  New  Mexico,  in  order  to  permit 
the  delivery  of  natural  gas  to  Southern 
Union  Gas  Company  (SUG)  for  resale  to 
Parabo,  Inc.  (Parabo).  under  the 
authorization  issued  in  Docket  No  CP82- 
435-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  El  Paso  presently  sells 
and  delivers  natural  gas  to  SUG  for 
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distribution  and  resale  to  consumers 
situated  in  various  oonununities  and 
areas  in  the  State  of  New  Mexico, 
pursuant  to  a  service  agreement  dated 
February  1, 1970  (service  agreement), 
between  El  Paso  and  SUG. 

It  is  further  stated  that  El  Paso  has 
received  a  written  request  from  SUG  for 
natural  gas  service  at  a  location  on  El 
Paso's  existing  16-inch  OJ}.  Fullerton 
Loop  pipeline  in  Lea  County,  New 
Mexico.  It  is  averred  that  the  requested 
quantities  of  natural  gas  would  be 
utilized  as  boiler  fuel  requirements  of 
Parabo  associated  with  the  reclamation 
and  treatment  of  waste  crude  oil. 

To  accommodate  the  subject  request 
for  natural  ga«  service.  El  Paso  proposes 
to  install  one  1-inch  O.D.  sales  tap  and 
valve  assembly  on  Q  Paso's  existing  10- 
inch  OX).  Fullerton  Loop  pipeline.  The 
volumes  of  natural  gas  to  be  sold  to 
SUG  at  the  proposed  tap  would  be 
delivered  at  a  pressure  of  150  paig.  It  is 
stated  that  SUG  would  install  a  meter 
and  regulator,  with  appurtenances,  for 
measurement  of  deliveries  to  Parabo. 
SUG  has  projected  that  the  estimated 
annual  and  maximum  peak  day 
deliveries  required  to  serve  Parabo 
dtuing  the  third  full  year  of  service  are 
96.000  Mcf  pw  year  and  286  Mcf  per  day. 

El  Paso  states  that  the  additional 
quantities  of  natural  gas  to  be  delivered 
would  be  sold  by  El  Paso  to  SUG  for 
resale  to  Parabo  to  accommodate 
projected  Priority  3  requirements.  El 
Paso  submits  that  the  anticipated 
Priority  3  load  growth  would  be 
accommodated  within  the  Monthly 
Average  Day  End  Use  Profiles  that 
currently  limit  the  quantities  available 
to  SUG  from  El  Paso  for  service  to 
Priority  3  requirements  under  the 
operation  of  El  Paso's  Permanent 
Allocation  Plan,  which  is  set  forth  on 
Original  Sheet  No.  527  of  El  Paso's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
El  Paso  states  that  it  believes  that  the 
proposed  sale  of  natural  gas  to  SUG  at 
the  Parabo  Tap  would  have  a  negligible 
effect  upon  its  peak  day  and  annual 
deliveries. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  die 
Commission's  Procedural  Roles  (18  CFR 
385.214)  a  motion  to  intovene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

KraiMth  F.  Plumb. 

Seavtary. 

[FR  Ok.  M-UOH  nhd  7-»4(:  M(  aal 
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[Doekal  Na  ERS4-497-000] 

Kansas  City  Powar  ft  UglrttkiL;  FMng 

)uly  2, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  18, 1964.' 
Kansas  City  Power  A  Light  Company 
(KCPL)  tendered  for  fiUng  the  following 
thirteen  initial  schedules  for  new 
transmission  services  to  Union  Electric 
Company,  Kansas  Power  and  Light 
Company,  and  the  Cities  of  Gamett, 
Osawatomie,  and  Ottawa,  Kansas: 
Supplements  No.  4  and  5  to  Service 
Schedule  V  (KCPL  Rate  Schedule  FPC 
No.  63)  for  delivery  of  power  and  energy 
at  161  kv  to  Union  Electric  Company's 
Excelsior  Springs  delivery  point;  Service 
Schedules  F-1  and  F-2  (KCPL  Rate 
Schedule  FERC  No.  55)  for  delivery  of 
power  and  energy  at  161  Kv  from  Empire 
District  Electric  Company  to  Kansas 
Power  and  Light  Company;  Service 
Schedules  E-MPA-4.  E-MPA-5  and  E- 
MPA-6  (KCPL  Rate  Schedule  FPC  No. 
78)  for  delivery  of  power  and  energy  at 
34.5  Kv  fi^m  Empire  District  Electrict 
Company  to  the  City  of  Gamett  Kansas; 
Service  Schedules  E-MPA-4,  E-MPA-5 
and  E-MPA-6 IKCPL  Rate  Schedule  FPC 
No.  77)  for  deUvery  of  power  and  energy 
at  34.4  Kv  from  Empire  District  Electric 
Company  to  the  City  of  Osawatomie, 
Kansas;  and  Service  Schedules  E-MPA- 
5,B-MPA-«,  and  E-MPA-8  (KCPL  Rate 
Schedule  FERC  No.  90)  for  delivery  of 
power  and  energy  at  34.5  Kv  from 
Empire  District  Electric  Company  to  the 
City  of  Ottawa,  Kansas. 

KCPL  states  that  the  rates  for  the 
services  covered  by  the  above 
mentioned  schedules  are  and  will  be 
KCPL's  rates  and  charges  for  similar 
services  in  effect  during  the  periods 
covered  by  the  schedules.  KCPL  states 
that  the  transmission  services  to  be 
provided  to  Union  Electric  under 
Supplement  No.  5  to  Service  Schedule  V. 
to  KJPL  under  Service  Schedule  F-2,  to 
Gamett  under  Service  Schedule  E- 
MPA-6,  to  Osawatomie  under  Service 
Schedule  E-MPA-6.  and  to  Ottawa 
under  Service  Schedule  E-MPA-7  are 
the  same  rates  and  charges  for  similar 
transmission  services  proposed  in  the 
Joint  offer  of  Settlement  submitted  on 
May  31. 1984  in  Docket  No.  ER83-e6&- 


000.  Service  under  those  schedules  will 
commence  when  service  is  begun  under 
the  schedule*  submitted  with  that  Joint 
Offer  of  Setdement  upon  its  acceptance 
and  approval  by  the  Conunission.  KCPL 
requests  waiver  of  the  Commission's 
notice  requftements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  or  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. . 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a«-UOa;  FiM  7-«-S«:  Mt «) 
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[DoctMt  No.  CPt4-497-000] 

Mississippi  Rhrar  Tranamlssion  Corp4 
Requast  Undar  Bianliat  Authorization 

July  2, 1984. 

Take  notice  that  on  June  18. 1984. 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road. 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP84-497-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
MRT  proposes  to  abandon  in  place  a  4- 
inch  lateral  pipeline  used  to  transport 
gas  for  Arkansas  Louisiana  Gas 
Company  (Arkla)  and  to  construct  and 
operate  a  new  6-inch  pipeline  near 
Monticello.  Drew  County.  Arkansas,  as 
a  replacement  for  the  pipeline  to  be 
abandoned  under  authorization  issued 
in  Docket  Na  CP82-489-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  states  that  it  currently  provides 
service  to  Arkla  at  Monticello. 
Arkansas,  by  means  of  6.12-mile.  44nch 
pipeline  that  is  55  years  old  and  that  the 
pipeline  is  mechanically  joined  and 
badly  deteriorated  and  in  need  of 
replacement  MRT  proposes  to  construct 
and  operate  5.42  miles  of  new  6-inch 
pipe  and  0.70  mile  of  4-inch  pipe  using 
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the  existing  right-of-way  of  the  4-inch 
pipeline  to  be  abandoned  in  place. 

MRT  states  the  new  pipeline  would 
alleviate  an  excessive  pressure  drop  in 
the  old  line  and  provide  for  potential 
increased  demand  anticipated  in  the 
Monticello  service  area. 

MRT  estimates  the  total  cost  of  the 
replacement  project  would  be  $500,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-18008  Filed  7-6-84:  8:45  am| 
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[Docket  No.  ER84-416-000] 

Nevada  Power  Co.;  Order  Accepting 
for  FHIng  and  Suspending  Rates, 
Noting  Interventions,  Granting 
Summary  Judgment,  and  Establishing 
Hearing  Procedures 

Issued:  June  29, 1984. 

Before  Commissioners:  Raymond }. 
O'Connor,  Chairman;  Georgiana  Sheldon,  A. 
G.  Sousa  and  Oliver  G.  Richard  HI. 

On  May  1, 1984,  Nevada  Power 
Company  (NPC)  submitted  for  filing  a 
proposed  two-step  increase  in  its  rates 
to  CP  National  Corporation  (CP 
National).  *NPC  is  also  proposing  two 
separate  rates,  one  for  CP  National's 
load  in  Nevada  and  one  for  its  load  in 
California.  The  proposed  Phase  I  rates 
would  produce  increased  revenues  of 
approximately  $1.2  million  (40.3%)  for 
the  twelve  month  test  period  ending 
February  28. 1985.  The  Phase  II  rates 
would  result  in  an  additional  increase  of 
about  $170,000  (5.95%).  NPC  requests  an 
effective  date  of  July  1. 1984.  for  the 
Phase  II  rates.  If,  however,  the  Phase  II 
rates  are  suspended  for  five  months, 
NPC  requests  that  the  Phase  I  rates  be 


'  See  Attachment  A  for  rate  ichedule 
deiignationa. 


made  effective,  subject  to  rdiuuL  during 
the  suspension  of  the  Hiase  II  rates. 

Notice  of  NPC's  filing  was  published 
in  the  Federal  Rasister  with  comments 
or  motions  to  intervene  due  on  or  before 
May  23, 1984.  Timely  motions  to 
intervene  were  filed  jointly  by  CP 
National  and  its  customer,  the  City  of 
Needles,  California  (Needles],  and  by 
the  Nevada  Attorney  General's  Office  of 
Advocate  for  Customers  of  Public 
Utilities  (Nevada  Advocate).  The  Public 
Service  Commission  of  Nevada  filed  a 
timely  notice  of  intervention.  Neither  the 
Nevada  Advocate  nor  the  Nevada 
Commission  has  raised  any  substantive 
issues. 

CP  National  and  Needles  protest  the 
filing,  request  a  five  month  suspension, 
and  seek  summary  judgment  with 
respect  to  two  issues.  The  allege  that 
summary  disposition  is  warranted  with 
regard  to:  (1)  NPC's  proposal  to  exclude 
from  the  wholesale  cost  of  service  the 
costs  related  to  its  purchases  of  low  cost 
hydroelectric  power  from  the  Federal 
Hoover  Dam  project;  and  (2)  NPC's 
inclusion  of  Electric  Power  Research 
Institute  (EPRI)  dues  in  the  wholesale 
cost  of  service.  In  support  of  their 
request  for  a  maximum  suspension,  the 
interveners  contend  that  NPC  has:  (1) 
Utilized  incorrect  allocation  of  income 
taxes;  (2)  improperly  excluded  Hoover 
Project  costs  from  its  cost  allocation 
study;  (3)  failed  to  include  a  revenue 
credit  for  interruptible  sales;  (4)  claimed 
excessive  cash  working  capital;  (5) 
improperly  functionalized  A&G 
expenses;  (6)  claimed  excessive  fuel 
inventory;  and  (7)  used  an  improper 
wholesale  demand  allocation  factor. 
Additionally,  the  interveners  claim  that 
NPC  has  improperly  proposed  separate 
rate  schedules  for  CP  National's  loads  in 
Nevada  and  in  California,  and  has 
improperly  implemented  the  rate  design 
for  the  two  schedules. 

On  June  7, 1984,  NPC  filed  a  response 
to  the  motions  for  summary  judgment  of 
CP  National  and  Needles.  NPC 
acknowledges  that  summary  disposition 
is  appropriate  with  respect  to  EPRI 
contributions,  but  requests  that  the 
Commission  deny  simimary  judgment  as 
to  the  company's  allocation  of  Hoover 
Project  costs.  While  conceding  the 
existence  of  company-specific  precedent 
contrary  to  its  position,  NPC  contends 
that  it  should  be  permitted  to  reUtigate 
this  issue.  NPC  has  also  resftonded  to 
certain  of  the  intervenors'  cost  of  service 
challenges  and  asserts  that  a  five  month 
suspension  is  not  warranted. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 


unopposed  notice  and  motions  to 
intervene  serve  to  make  the  Nevada 
Commission,  CP  National.  Needles,  and 
the  Nevada  Advocate  parties  to  this 
proceeding. 

As  noted,  CP  National  and  Needles 
have  requested  summary  disposition 
with  respect  to  NPC's  exclusion  of  low- 
cost  purchases  from  the  Hoover  Project 
from  its  cost  allocation  study  and  from  it 
fuel  adjustment  clause.  First,  we  note 
that  the  company's  proposed  exclusion 
of  hydro  costs  from  its  fuel  clause 
calculations  is  contrary  to  our  fuel 
clause  regulations.  18  CFR  35.14. 
Furthermore,  in  Opinion  Nos.  768  and 
768-A,  issued  July  7, 1978.  and 
September  3, 1976,*  and  in  three 
succeeding  NPC  rate  cases,'  the 
Commission  has  required  the  company 
to  roll-in  the  costs  associated  with 
Hoover  Project  power.  The 
Commission's  action  was  subsequently 
affirmed  by  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit*  NPC 
argues  that  the  issue  presented  in  the 
instant  docket  "is  not  precisely  the  sam€ 
as  the  isues  previously  decided." 
However,  NPC  has  presented  no  new 
facts  or  evidence.  Rather,  its  alleged 
"new"  issue  is  simply  an  argimient  that 
"good  regulatory  policy"  supports  NPC's 
position. 

This  Commission  has  followed  the 
principle  "[i]t  is  contrary  to  sound 
administrative  practice  and  a  waste  of 
resources  to  reUtigate  issues  in 
succeeding  cases  once  those  issues  have 
been  finally  determined."  Central 
Kansas  Power  Company,  Inc.,  Docket 
No.  ER76-588,  5  FERC  f  61,291  61,621 
(1978).  Here,  the  Commission  is 
confronted  with  a  series  of  company- 
specific  decisions  precluding  the 
treatment  advocated  by  NPC  and,  while 
the  company  infers  that  some  factual 
issue  remains  to  be  decided,  it  has 
suggested  no  changed  circumstances  to 
justify  a  departure  from  the  consistent 
precedent.  Therefore,  we  shall  grant  the 
interveners'  request  for  summary 
disposition. 

Summary  disposition  is  also 
warranted,  as  conceded  by  NPC,  witfi 
regard  to  the  inclusion  of  EPRI 
contributions  in  the  wholesale  cost  of 
service.  In  addition,  two  other  matters 
are  ripe  for  summary  action.  First  we  j 
note  diat  NPC  has  used  a 


'Nevada  Power  Company,  Docket  No.  E-8721.  SB 
FPC  84  (1876),  ofTd onrehgM  FPC  1398  (1978). 

'Nevada  Power  Company,  Docket  No.  ER76-S7B. 
3  FERC  1 61,273  (1976):  Nevada  Power  Company. 
Docket  No.  E-ei(M.  59  FPC  1011  (1877):  and  Nevada 
Power  Company,  Docket  No.  £3176-40.  S8  FPC  62 
(1877). 

*  Nevada  Poww  Co.  r.  fPCStaFM  1002  (Otfa  Or. 
1979). 
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nonsynchronized  interest  expense 
deduction  in  its  income  tax  calculations. 
Our  consis|»nt  precedent  requires  that 
the  interest  deduction  be  calctilated  as 
the  product  of  the  utility's  weighted 
long-term  debt  cost  and  the  allocated 
rate  base.*  Second,  NPC  has  reflected 
the  amortizable  portion  of  its  investment 
tax  credits  as  an  addition  to  its  income 
tax  calculation  rather  than  a 
subtraction.  Investment  tax  credits 
represent  a  reduction  to  the  company's 
tax  liabihty,  and  the  ratable  portion 
must  be  deducted  from  the  income  tax 
allowance.  We  shall  require  NPC  to  file 
revised  cost  of  service  statements  and 
revised  rates  incorporating  each  of  the 
adjustments  discussed. 

Our  preliminary  review  of  MFC's  filing 
and  the  pleadings  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing,  as 
modified  by  summary  disposition,  and 
we  shall  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC  ^ 
61,189  {1982).  we  explained  that  where 
our  preliminary  review  indicates  that  a 
proposed  increase  may  be  unjust  and 
unreasonable,  and  may  be  substantially 
excessive,  as  defined  in  West  Texas, 
we  would  generally  impose  a  maximum 
suspension.  Here,  our  preliminary 
examination  indicates  that  both  the 
Phase  I  and  II  rates,  after  summary 
disposition,  may  be  substantially 
excessive.  Accordingly,  we  shall 
suspend  the  Phase  II  rates  for  five 
months.  Because  it  was  the  company's 
stated  intent  to  have  the  Phase  I  rates  in 
place  only  during  any  suspension  of  the 
Phase  II  rates  and  because  both 
increases  would  otherwise  be    I 
suspended  for  the  same  period,  we  shall 
deem  the  Phase  I  rates  to  have  been 
withdrawn. 

The  Commission  orders 
-    (A)  Summary  disposition  is  hereby 
ordered,  as  discussed  above,  with 
respect  to:  (1)  The  exclusion  of  Hoover 
Project  costs  from  NPC's  cost  allocation 
study  and  from  its  fuel  adjustment 
clause;  (2)  the  inclusion  of  EPRI 
contributions  in  NPC's  wholesale  cost  of 
service;  (3)  failure  to  synchronize 
interest  expense  for  tax  purposes;  and 
(4)  addition  of  investment  tax  credits  to 
the  income  allowance.  Within  thirty  (30) 
days  of  the  date  of  this  order,  NPC  shall 
nie  revised  rates  and  cost  support 
statements  to  reflect  these  adjustments. 


*  E-g..  Gulf  States  Utilities  Company.  Docket  No. 
ERS2-37S-00a  20  FERC  1  81.039  (1982). 


(B)  NPC's  Phase  n  rates  are  hereby 
accepted  for  filing,  as  modified  by 
Paragraph  (A)  above,  and  are  suspended 
for  five  months  from  60  days  after  filing 
to  become  effective  on  December  1, 
1984,  subject  to  refund.  NPC's  proposed 
Phase  I  rates  are  deemed  withdrawn. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NPC's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  fudge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  A 

Nevada  Power  Company  Rate  Schedule 
Designations  Docket  No.  ER84-416-000 

Designation  and  Description 

(1)  Supplement  No.  13  to  Rate  Schedule 
FPC  No.  1  (Supersedes  Supplement 
No.  1  to  Supplement  No.  11) — Phase  II- 
Schedule  CPN-CP  National  Nevada 

(2)  Supplement  No.  14  to  Rate  Schedule 
FPC  No.  1— Phase  Il-Schedule  CPN- 
CP  National  California 

|FR  Doc.  84-1in0B  Filed  7-6-84;  8:45  ami 
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IDocktt  No.  ER84-498-000] 
Pacific  Power  &  Ught  Co.;  Filing 

July  2. 1984. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  June  18, 1984, 
Pacific  Power  &  Light  Company  (Pacific) 
tendered  for  filing  the  Two- Way 
Operation  and  Maintenance  A^ement 
(Agreement)  dated  September  14, 1983, 
between  Pacific  and  the  Bonneville 
Power  Administration  (Bonneville).  The 
Agreement  provides  for  a  reciprocal 
arrangement,  between  Pacific  and 
Bonneville,  for  the  operation  and 
maintenance  of  electrical  transmission 
and  substation  facilities  owned  by  one 
party  and  installed  in  the  system  of  the 
other  party. 

Pacific  requests  an  effective  date  of 
July  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Washington  Utilities  and  Transportation 
Commission,  the  Oregon  Public  Utility 
Commissioner  and  Bonneville  Power 
Administration. 

Any  person  dsiring  to  be  heard  or  to 
protest  said  filing  should  fil&  a  motion  to 
interevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  16, 
1984.  Protests  will  be  considered  by  the  . 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-18010  Filed  7-A-84;  8;4S  am| 
BIU-INQ  CODE  (Tir-OI-W 


[Docket  No.  ER84-500-000] 

Southern  Caiifomla  Edison  Co.;  Filing 

July  2, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  18, 1984. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  Letter         , 
Agreement  amending  the  Edison- 
Anaheim  Interruptible  Transmission 
Service  Agreement  ("Agreement"), 
which  has  been  executed  by  Edison  and 
the  City  of  Anaheim,  California 
("Anaheim"). 

Edison  states  that  a  Letter  Agreement 
provides  for  the  addition  of  Vincent 
Substation  500  kV  bus  as  an  additional 
Point  of  Receipt  and  also  clarifies  two 
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other  matters  associated  with  the 
Agreement 

Copies  of  this  Hling  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Anaheim,  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  14-18011  Filed  7-6-M:  8:45  am) 
BILUNO  COOE  6717-01-M 


[Project  Nos.  6341-001.  et  •!.] 

Hydroelectric  Applications  (Bibb 
County,  Ga.  and  Columbia,  Tenn.; 
Applications  Filed  Witli  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  6341-001. 

c.  Date  Filed:  March  1, 1984. 

d.  Applicant:  Bibb  County,  Georgia. 

e.  Name  of  Project:  Lake  Tobesofkee 
Hydroelectric  Project. 

f.  Location:  On  Tobesofkee  Creek, 
Macon  County,  Georgia. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended]. 

h.  Contact  Person:  Mr.  Emory  Greene, 
Chairman,  Bibb  County  Commission, 
Bibb  County  Courthouse,  Macon, 
Georgia  31201. 

i.  Comment  Date:  August  6, 1984. 

j.  Description  of  Project:  The  proposed 
project  is  owned  by  Bibb  Country, 
Georgia,  and  will  consist  of:  (1)  An 
existing  reservoir  with  a  surface  area  of 
1,756  acres  and  with  a  storage  capacity 
of  24,  880  acre-feet;  (2)  an  existing  850- 
foot-long  and  54-foot-high  dam 
consisting  of  two  earthfill  sections  and  a 
256-foot-long  concrete  spillway;  (3)  the 


proposeo  construction  of  a  100-foot-long 
and  50-foot-wide  intake  channel  to  be 
excavated  from  the  earthen  section  of 
the  dam  just  to  the  right  of  the  spillway; 
(4J  the  proposed  installation  of  four  140- 

i  foot-long  penstocks  through  the  earthen 
dam,  three  of  which  will  be  72  inches  in 
diameter  and  one  of  which  will  be  36 
inches  in  diameter  (5)  the  installation  of 
4  turbine/generator  units  operating  at  a 
hydraulic  head  of  38  feet  for  a  total 
installed  capacity  of  1408  KW;  (6)  the 
proposed  construction  of  a  150-foot-long 
and  50-foot-wide  taibace  to  be 
excavated  at  the  toe  of  the  dam  just  to 
the  right  of  the  spillway;  (7)  a  proposed 
325-foot-long,  12-kv  transmission  line; 
and  (8)  appurtenent  facilities.  The 
Applicant  estimates  the  average  annual 
energy  production  to  be  3.5  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  site  to  the  Georgia  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 

I  B,  C,  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 
2a.  Type  of  Application:  Preliminary 

I  Permit. 

I     b.  Project  No:  8135-000. 

c.  Date  Filed:  February  29, 1984. 

d.  Applicant:  City  of  Columbia, 
Tennessee. 

e.  Name  of  Project:  Old  Columbia 
i  Hydro  Project. 

I     f.  Location:  On  Duck  River  in  Maury 
I  County,  Tennessee. 

Filed  Pursuant  to:  Federal  Power  Act 
16  U.S.C  791(a)-825(r). 

H.  Contact  Person:  Mr.  William 
Carroll,  Columbia  Board  of  Public 
Utilities,  P.O.  Box  633,  Columbia. 
Tennessee  38401. 

i.  Comment  Date:  August  6, 1984. 

j.  Competing  Application:  Project  No. 
7661-000;  Date  Filed:  September  28, 
1983. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Old  Columbia  Dam  and 
Reservoir,  owned  by  the  City  of 
'  Columbia,  Tennessee,  and  would  consist 
of:  (1)  An  existing  concrete  gravity  dam 
approximately  572  feet  long  and  22  feet 
high,  with  four  spillway  sections:  (2)  a 
reservoir  having  minimal  pondage:  (3) 
an  existing  powerhouse,  located  near 
the  center  of  the  dam,  to  be  renovated 
and  equipped  with  2  turbine-generator 
units  having  a  total  rated  capacity  of  730 
kW:  (4)  a  tailrace  returning  flow  to  the 


river  immediately  downstream  from  the 
dam;  (5)  a  new  transmission  line  about 
0.25  mile  long;  and  (6)  appurtenant 
facilities.  The  AppUcant  estimates  that 
the  average  annual  energy  output  would 
be  4,380,000  kWh.  Project  energy  would 
be  utilized  by  the  Applicant's  central 
water  treatment  would  be  untilized  by 
the  Applicant's  central  water  treatment 
Plant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C.  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s]  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Tiled,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
j)arty  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE ".  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
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response.  Any  of  tbe  above  named 
documents  must  be  Rled  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  ta*  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  speciHed 
in  the  particular  application. 

Al.  Exemption  for  Small  I 

Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  conmient  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  applicatioa 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  pr  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 


specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
coments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 


from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  July  2, 1984. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  B4-179M  Filed  7-6-M.  8:46  am] 

MLutm  cooe  trir-oi-M 


[Project  No*.  7334-000,  et  at.) 

Hydroelectric  Applications  (Oouble-O 
Hydro  Co^  et  al^  Applications  Filed 
Witii  the  Commisson) 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory  • 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7334-000. 

c.  Date  Filed:  June  3, 1983. 

d.  Applicant:  Double-0  Hydro  Co..  et 
al. 

e.  Name  of  Project:  Grave  Creek 
Hydropower  Project. 

f.  Location:  Partially  in  the  Nezperce 
National  Forest,  on  Grave  Creek,  near 
Riggins,  in  Idaho  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L.  Myers. 
P.E..  750  Warm  Springs  Avenue.  Boise. 
Idaho  83702. 

i.  Comment  Date:  August  17, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high,  18-foot-long  concrete  diversion 
structure  across  Grave  Creek,  at 
elevation  3400  feet,  equipped  with  a 
Parshall  Flume  to  provide  for  instream 
flow  releases  and  fish  passage;  (2)  an 
intake  structure  upstream  of  the 
diversion  containing  trash  racks,  fish 
screens,  and  control  and  sluice  values 
and  gates;  (3)  an  8,700-foot-long,  20-inch- 
diameter  steel  penstock;  (4)  a  reinforced 
concrete  powerhouse  at  elevation  2,660 
feet  containing  a  single  generator  with  a 
rated  capacity  of  814  kW  and  an  annual 
energy  production  of  2.6  GWh;  and  (5)  a 
3-mile-long,  25-kV  transmission  line  to 
an  existing  line.  The  applicant  intends  to 
market  the  power  produced  at  this 
facility  to  the  Idaho  Power  Company. 
The  project  cost  is  estimated  to  be 
$936,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  Dl 

2a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7986-000. 
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c.  Date  Filed:  January  18, 1984. 

d.  Applicant:  Ford  Hydro  Limited 
Partnership. 

e.  Name  of  Project:  Ford  Power 
Project. 

f.  Location:  On  Jim  Ford  Creek,  near 
Weippe.  in  Clearwater  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  79l(a)-825(r). 

h.  Contact  Person:  Mr.  Archie  R.  Ford, 
Idaho  Hydro,  Inc.,  P.O.  Box  1940, 
Orofmo,  Idaho  83544. 

I  Comment  Date:  August  20, 1984. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1]  A  5-foot-high,  52- 
foot-iong  concrete  diversion  structure  at 
elevation  2958  feet;  (2)  a  6900-foot-long, 
54-inch-diameter  low  pressure  conduit; 
[3)  a  surge-tank;  (4)  a  1140-foot-long,  36- 
inch-diameter  steel  penstock;  (5)  a 
powerhouse  containing  four  generating 
units  with  a  total  installed  capacity  of 
1499  kW;  (6)  a  switchyard;  and  (7)  a  1- 
mile-long,  110-kV  transmission  line 
connecting  to  an  existing  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  production  would  be  7.4 
million  kWh.  The  cost  to  construct  the 
project,  in  1982  dollars,  would  be 
$1,800,000. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  a  nearby  public 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  &  Dl. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8087-000. 

c.  Date  Filed:  February  15. 1984. 

d.  Applicant:  The  Nuclear  Energy 
Croup,  Inc. 

e.  Name  of  Project  Morgantown  Lock 
and  Dam. 

f.  Location:  On  the  Monongahela 
River,  in  Monogalia  County,  West 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power ' 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Brian  B.  Hegarty, 
The  Nuclear  Energy  Group,  Inc.  Hydro 
Systems  Division,  1000  RIDC  PLaza, 
Suite  312,  Pittsburgh,  Pennsylvania 
05238. 

i.  Cotament  Date:  August  13, 1984. 

j.  Debcription  of  Project:  The  proposed 
run-of-Tiver  project  would  utilize  the 
U.S.  Army  Corps  of  Engineers' 
Morgantown  Lock  and  Dam  on  the 
Monongahela  River  and  would  consist 
of:  (1)  A  new  power-house  at  the  dam, 
replacing  the  easternmost  gate,  with  2 
turbinQ-generator  units  with  a  total 
installed  capacity  of  2,640  kW;  (2)  a  new 
O.l-mille-long  transmission  line;  and  (3) 
other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  16.651,000  kWh. 


k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Monongahela 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  Rnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

4a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No:  8178-000. 

c.  Date  Filed:  March  5, 1984. 

d.  Applicant:  Eveready  Machinery 
Company  and  McCallum  Enterprises, 
Inc. 

e.  Name  of  Project:  Falls  Dam. 

f.  Location:  On  the  Naugatuck  River, 
in  NdW  Haven  County  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  E.  J.  McCallum,  Jr., 
2245  Nichols  Avenue,  Stratford, 
Connecticut  06604. 

i.  Comment  Date:  August  15, 1984. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  200-foot-long  and  17-foot- 
high  masonry  stone  dam  owned  by  the 
New  Haven  Copper  Company,  with  a 
spillway  crest  elevation  of  74  feet 
NGVD;  (2)  new  18-inch-high  flashboards 
on  top  of  the  dam;  (3)  a  small  reservoir 
with  a  surface  area  of  5  acres  after 
flashboard  installation;  (4)  a  new  intake 
structure  at  the  north  side  of  the  dam;  (5) 
a  new  powerhouse  with  2  turbine- 
generator  units  with  a  total  installed 
capacity  of  769  kW;  (6)  a  new  300-foot- 
long  and  13.8-kV  transmission  line:  and 
(7)  other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  2,995,040  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Northeast  Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl.      . 

5a.  Type  of  AppUcation:  Preliminaiy 
Permit. 

b.  Project  No:  8186-000. 

c.  Date  Filed:  March  21, 1984. 

d.  Applicant  Stockport  Associates. 

e.  Name  of  Project  Claverack  Project 


f.  Location:  On  the  Claverack  Creek, 
in  the  Town  of  Stockport  Columbia 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  8  791(a}-825{r). 

h.  Contact  Person:  Joel  Kirk  Rector, 
#CFS  Financial  Center,  324  South  State 
Street  Salt  Lake  City,  Utah  84117. 

i.  Comment  Date:  August  15, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  12-foot- 
high,  200-foot-long  existing  concrete 
gravity  dam;  (2)  a  reservoir  having  a 
surface  area  of  1  acre,  negligible  storage, 
and  a  normal  water  surface  elevation  of 
190  feet  m.8.1.;  (3]  a  proposed  80-foot- 
long,  40-foot-diameter  steel  penstock;  (4) 
an  existing  powerhouse  containing  one 
new  generating  unit  with  an  installed 
capacity  of  400  kW;  (5)  a  50-foot-wide 
tailrace  20  feet  long;  (6)  a  new  200-foot- 
long,  12.5-kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  1,800,000  kWh.  The  dam  and 
existing  project  facilities  are  owned  by 
Columbia  County,  New  York  and  John 
Fiorillo. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  either  to  Niagara 
Mohawk  Power  Company  or  local 
municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $150,000. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8187-000. 

c.  Date  Filed:  March  21, 1984. 

d.  Applicant:  Cuddebackville 
Associates. 

e.  Name  of  Project:  Cuddebackville 
Project. 

f.  Location:  On  the  Neversink  River,  in 
Village  of  Cuddebackville,  Orange 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Kirk  Rector. 
CFS  Financial  Center,  324  South  State 
Sti-eet  Salt  Lake  City,  Utah  84111. 

i.  Comment  Date:  August  17, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  300-foot- 


FadMal  ReiMw  /  Vol.  49.  No.  132  /  Monday.  July  a  1M4  /  Notices 


long.  35-foot-high  existing  concrete 
gravity  dam;  (2)  a  reservoir  having 
negligible  storage,  a  surface  area  of  2 
acres,  and  a  water  surface  elevation  of 
540  feet  m.s.l.:  (3)  an  existing  4,000-foot- 
long  power  canal:  (4)  a  new  10-foot- 
diameter,  25-foot-long  steel  penstock;  (5) 
a  new  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  1,200  kW;  (6)  an  existing 
tailrace;  (7)  a  new  100-foot-long.  12.5-kV 
transmission  line;  and  (8]  appurtenant 
facilities.  The  Applicant  estimates  the 
project  would  generate  approximately 
4.0  GWh  annually.  The  existing  dam  and 
project  facilities  are  owned  by  the 
Village  of  Cuddebackville,  New  York, 
and  Delaware  and  Hudson  Canal 
Associates. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  either  a  local 
utility  or  a  local  municipality. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $150,000. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8276-000. 

c.  Date  Filed:  April  30, 1984. 

d.  Applicant:  Cranberry  Creek  Hydro. 

e.  Name  of  Project:  East  Fork  i 
Nookachamps  Creek. 

f.  Location:  On  East  Fork 
Nookachamps  Creek,  near  the  town  of 
Big  Lake,  in  Skagit  County,  Washington 
State. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Douglas  B. 
Shepard,  V.P..  Cranberry  Creek  Hydro, 
Inc.,  P.O.  Box  95,  Coupeville. 
Washington  96239. 
i.  Comment  Date:  August  27, 1^ 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  concrete  weir  at  elevation  1,200 
feet;  (2)  a  4,500-foot-long,  24-inch- 
diameter  buried  steel  penstock;  (3)  a 
concrete  powerhouse  with  3  pelton  type 
turbine-generators  with  a  capacity  of 
2,200  kW  and  an  average  annual 
generation  of  13,000  MWh;  (4)  a  2.7-mile- 
tong  transmission  line;  and  (5)  a  1,500- 
foot-long  access  road. 


A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $35,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  Project  power 
woidd  be  sold  to  Puget  Power. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B,  C,  &  D2. 

{b.  Type  of  Application:  Major 
License,  Less  than  5  MW. 

b.  Project  No.:  4940-001. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  Eastern  States  Energy 
and  Research,  Inc. 

e.  Name  of  Project:  Barren  River  Lock 
and  Dam  No.  1. 

f.  Location:  On  the  Barren  River,  near 
the  town  of  Greencastle,  in  Warren 
County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Edward 
Curland,  National  Renewable 
Resources,  1700  Broadway,  Suite  2501, 
New  York,  New  York  10019. 

i.  Conunent  Date:  August  31, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
retired  Corps  of  Engineers'  Barren  River 
Lock  and  Dam  No.  1  and  would  consist 
of:  (1)  Breakaway  flashboards  four  feet 
high  raising  the  crest  height  to  416  feet 
MSL  and  increasing  the  storage  capacity 
to  1,100  acre  feet;  (2)  a  new  reinforced 
concrete  powerhouse  measuring  38  by 
132  feet  and  housing  one  turbine/ 
generator  unit  rated  at  4.0  MW  at  a  net 
head  of  19.5  feet;  (3)  a  new  switchyard 
adjacent  to  the  powerhouse  containing 
the  switchgear,  step-up  transformer  and 
transmission  takeoff  structure;  (4)  the 
upgraded,  three  phase,  12-kV 
transmission  line  4  miles  long;  and  (5) 
appurtenant  electrical  and  mechanical 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
17.5  GWh. 

1.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  either  the 
Tennessee  Valley  Authority  or  the 
Warren  Rural  Electric  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  Dl. 

9a.  Type  of  Application:  Exemption 
from  licensing  (5MW  or  less). 

b.  Project  No.:  5737-003. 

c.  Date  Filed:  April  11, 1984. 

d.  Applicant:  Santa  Clara  Valley 
Water  District. 

e.  Name  of  Project  Anderson  Dam. 


f.  Location:  On  Coyote  Creek  in  Santa 
Clara  County,  California. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1960,  section  408, 16  U.S.C.  2705 
and  2708,  as  amended. 

h.  Contact  Person:  David  Gill.  Santa 
Clara  Valley  Water  District,  5750 
Almaden  Expressway,  San  Jose, 
California  95118. 

i.  Comment  Date:  August  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Applicant's 
existing  240-foot-high,  l,385-foot-loi\g 
Anderson  Dam;  (2)  Applicant's  existing 
Anderson  Reservoir  with  a  surface  area 
of  1,240  acres  and  a  storage  capacity  of 
91,280  acre-feet;  (3)  a  new  54-inch- 
diameter,  2,800-foot-long  penstock;  (4)  a 
new  powerhouse  with  a  total  installed 
capacity  of  800  kw.,  under  a  head  of  165 
feet  and  (5)  a  100-foot/long 
transmission  line  connecting  with  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line 
located  adjacent  to  the  site. 

k.  Purpose  of  Project  llie  estimated 
4,177  MWh  of  power  generated  annually 
by  the  project  would  be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B,  C,  and  D3a. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8127-000. 

c.  Date  Filed:  February  24, 1984. 

d.  Applicant:  Beaverhead  Hydro 
Partners. 

e.  Name  of  Project:  Clark  Canyon 
Dam. 

f.  Location:  Beaverhead  River, 
Beaverhead  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  William  S. 
Fowler,  MTTEX  Inc.,  91  Newberry  Street, 
Boston,  Massachusetts  02116. 

i.  Comment  Date:  August  10, 1984. 

j.  Completing  Application:  Project  No. 
7664-000. 

Date  Filed:  October  3, 1983.  Due  Date: 
February  17. 1984. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Bureau  of  Reclamation's 
Clark  Canyon  Dam.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
nine-foot-diameter  penstock, 
approximately  150  feet  long;  (2)  a 
proposed  powerhouse  with  an  installed 
capacity  of  4,000  kW;  (3)  a  15-mile-long, 
60  kV  transmission  line  to  connect  with 
the  existing  power  grid,  and  (4) 
appurtenant  facilities.  The  estimated 
average  annual  generation  is  18,000,000 
kWh. 

1.  Purpose  of  Project:  The  power 
produced  at  the  project  would  be  sold  to 
a  utility  in  the  area. 
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m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B.  C  and  D2. 

n.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  does  not 
authorize  construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  priority  of 
application  for  license.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibiUty  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $75,000. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7905-000. 

c.  Date  Filed:  December  12, 1983. 

d.  Applicant:  Adobe  Hydro  Partners. 

e.  Name  of  Project:  Pueblo  Dam  Power 
Project. 

f.  Location:  Pueblo  County,  Colorado. 
Arkansas  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bruce  ]. 
Wrobel,  Mitex,  Inc.,  91  Newbury  Street, 
Boston,  MA  02116. 

i.  Comment  Date:  August  27, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing  U.S. 
Bureau  of  Reclamation  dam  and 
reservoir.  Project  No.  7905  would  consist 
of:  (1)  The  utilization  of  an  existing  700- 
foot-long  diversion  and  bypass  conduit 
where  an  existing  concrete  plug  would 
be  removed;  (2]  a  proposed  75-foot-long 
conduit  running  from  the  existing 
conduit  to  the  powerhouse;  (3)  a 
proposed  bypass  facility  at  the  proposed 
powerhouse  to  replace  the  flow 
requirements  of  the  river  outlet  works; 
(4)  a  proposed  powerhouse  to  be  built  75 
feet  downstream  fix)m  the  river  outlet 
works  in  the  old  river  channel  with  the 
installation  of  two  turbine/generator 
units,  operating  at  a  hydraulic  head  of 
130  feet,  with  a  total  installed  capacity 
of  9.0  MW;  (5)  a  proposed  2-mile-long,  69 
kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  32.0  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  South 
Colorado  Power  Division.  , 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant " 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $60,000. 

12a.  Type  of  Application:  Major 
License — Less  than  5  MW. 

b.  Project  No:  7612-000. 

c.  Date  Filed:  March  14. 1983. 

d.  Applicant:  Eastern  States  Energy 
and  Resources,  Inc. 

e.  Name  of  Project:  Green  River  Lock 
and  Dam  No.  5. 

f.  Location:  On  the  Green  River,  in 
Weuren  and  Butler  Counties,  Kentucky. 

gf  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Edward 
Curland.  Eastern  States  Energy  and 
Resources,  Inc..  Suite  2501. 1700 
Broadway,  New  York,  New  York  10019. 

i.  Comment  Date:  August  31, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  retired  Corps  of 
Engineers  Green  River  Lock  and  Dam 
No.  5  and  would  consist  of:  (1)  New 
breakaway  flashboards  4  feet  high, 
raising  the  pool  level  to  416  feet  MSL 
and  the  storage  capacity  to 
approximately  1.000  acre  feet;  (2)  a  new 
reinforced  concrete  powerhouse 
measuring  56  by  120  feet  and  housing 
two  turbine /genera  tor  units  with  a  total 
capacity  of  4.9  MW  when  operating 
under  a  head  of  20  feet;  (3)  a  new 
switchyard  containing  the  switchgear, 
step-up  transformer  and  transmission 
take-off  structure;  (4)  a  new  tailrace 
channel  extending  one  hundred  feet 
downstream;  and  (5)  a  12-kV 
transmission  line  approximately  10 
miles  long  upgraded  to  three-phase 
capacity;  and  (6)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  production  to  be  10.5 
GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facihty  to  the  Tennessee 
Valley  Authority  or  the  Warren  Rural 
Electric  Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
a  C,  and  Dl. 


13a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No.:  5505-^001. 

c.  Date  Filed:  luly  29, 1983  and 
supplemented  March  9. 1984. 

d.  Applicant:  Southeastern  Hydro- 
Power,  Inc. 

e.  Name  of  Project:  New  Savannah 
Bluff  Project. 

f.  Location:  On  the  Savannah  River  in 
Richmond  County,  Georgia  and  Aiken 
County,  South  Carolina. 

g.  Filed  Pursuant  to:  Fedej'al  Power 
Act.  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Charles  B.  Mierek, 
Southeastern  Hydro-Power,  Inc.,  838 
Arlington  Drive,  Tucker,  Georgia,  30084. 

i.  Comment  Date:  August  27, 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  be  located  at 
the  U.S.  Army  Corps  of  Engineers'  New 
Savannah  Bluff  Lock  and  Dam,  and 
would  consist  of:  (1)  A  proposed 
headrace  canal  beginning  approximately 
500  feet  upstream  of  the  existing  lock 
and  dam;  (2)  a  new  powerhouse 
containing  one  horizontal  bulbtype 
turbine /generator  with  a  rated  installed 
capacity  of  7.2  MW;  (3)  a  new  tailrace 
approximately  750  feet  long;  (4)  two 
proposed  transmission  lines,  one  on  the 
South  Carolina  side  of  the  river 
consisting  of  a  4-mile-long  46  kV  line, 
and  one  on  the  Georgia  side  of  the  river 
consisting  of  a  4-mile-long  13.8  kV  line; 
and  (5]  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  45,290 
MWh.  Project  energy  would  be  sold  to 
the  Municipal  Energy  Agency  of 
Georgia,  South  Carolina  Electric  and 
Gas  Company.  Oglethorpe  Power 
Corporation  and/or  Georgia  Power 
Company.  The  Applicant  is  the 
Permittee  for  Project  No.  5505. 
,    k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B  and  C. 

4a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8121-000. 

c.  Date  Filed:  February  21, 1984. 

d.  Applicant:  Warren  B.  Nelson. 

e.  Name  of  Project:  Deer  Creek. 

f.  Location:  On  Deer  Creek,  tributary 
of  Payette  River,  in  Boise  County,  Idaho, 
near  the  Town  of  Banks  on  lands 
managed  by  the  Bureaus  of  Land 
Management  and  Reclamation. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Thomas  A. 
Nelson.  1320  W.  Washington,  Meridian. 
Idaho  83642. 

i.  Comment  Date:  August  27, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  30-foot-long,  diversion  structure  at 
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elevation  4.140  feet:  (2)  a  14-inch- 
diameter,  11.000-foot-long  penstock:  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
383  kW,  operating  under  a  head  of  1,200 
feet;  (4)  a  buried  tailrace;  and  (5)  a  300- 
foot-long  connection  to  an  existkig 
powerline. 

Hie  estimate  average  annual  energy 
output  is  Z410,000  kWh. 

The  estimated  project  cost  is  $360,000. 

k.  Purpose  of  Project:  Project  power 
wiL  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
a  C  and  Dl. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8144-000.  I 

c.  Date  Filed:  March  1, 1984.     I 

d.  Applicant:  County  of  Amador. 

e.  Name  of  Project:  Cross  County 
Water  and  Power. 

f.  Location:  On  Mokelumne  River  in 
Amador  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(aH25(r). 

h.  Contact  Person:  Mr.  Kenneth 
Deaver,  Chairman  of  the  Board,  County 
of  Amador,  108  Court  Street,  Jackson, 
California  95642. 

i.  Conmient  Date:  August  31, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  at  elevation  2,300  feet,  within 
the  north  bank  of  the  existing  Tiger 
Creek  Reservoir  (part  of  FERC  Project 
No.  137),  drawing  waters  diverted  from 
the  AppUcant's  upstream  Devil's  Nose 
Reservoir  (2)  a  15-mile-long  conduit 
leading  to;  (3)  the  existing  Petty 
Forebay,  to  be  rehabilitated,  with  water 
'surface  elevation  of  2,129  feet;  (4)  a 
5,000-foot-long  penstock;  (5)  a 
powerhouse,  on  Mokelumne  dver, 
containing  three  generating  units  with  a 
combined  rated  capacity  of  10.8  MW, 
operating  under  a  head  of  1,475  feet;  (6) 
a  Vi-mile-long  transmission  line 
connecting  the  powerhouse  with  the 
existing  Pacific  Gas  and  Electric 
Company's  (PG&E)  Electra  substantion 
south  of  the  powerhouse;  (7)  a  second 
conduit,  13  miles  long,  would  carry 
water  from  Petty  Forebay  to;  (8)  a  5,000- 
foot-long  penstock  leading  to;  (9)  a 
second  powerhouse,  on  Dry  Creek, 
containing  three  generating  units  with  a 
combined  rated  capacity  of  12  MW, 
operating  under  a  head  of  1,600  feet;  and 
(10)  a  6-miIe-long  transmission  line 
connecting  the  Dry  Creek  Powerhouse  to 
a  60-kV  PG&E  line  south  of  the  I 
powerhouse.  ' 

Applicant  states  that  its  proposed 
project  would  not  impact  any  existing  or 
proposed  FERC  projects.  Applicant  lists 
the  following  projects  to  be  in  close 
proximity  with  its  proposed  project: 


FERC  ProjecU  Nos.  137.  567.  2916. 4289. 
4414. 4510  and  4580. 

k.  Purpose  of  Project:  The  estimated 
49.2  million  kWh  of  project  energy 
would  be  sold  to  public  or  private  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B.  C  &  D2. 

16a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.:  7783-000. 

c.  Date  Filed:  October  13, 1983. 

d.  Applicant:  Bullock  Industries. 

e.  Name  of  Project:  Cedar  Falls 
Hydroelectric  Project. 

f.  Location:  Deep  River,  Randolph 
County,  North  Carolina. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Lynwood  N. 
Bullock,  Bullock  Industries,  6898 
Coltrane  Mill  Rd.,  Greensboro,  North 
Carolina  27406. 

i.  Comment  Date:  August  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  is  located  on  the  Applicant's 
land  and  will  consist  of:  (1)  An  existing 
reservoir  behind  the  upstream  dam  of 
two  existing  dams  in  the  project,  with  a 
surface  area  of  2.5  acres  and  a  storage 
capacity  of  9.0  acre-feet;  (2)  an  existing 
125-foor-long,  6-foot-high  concrete  slab 
and  buttress,  upstream  dam;  (3)  an 
existing  80-foot-long,  9-foot-high  dam 
300  feet  downstream  from  the  upstream 
dam  and  located  on  the  left  side  of  an 
island  that  splits  the  Deep  River  into 
two  streams;  (4)  the  use  of  70  feet  of  an 
existing  15-foot-wide,  300-foot-long 
intake  canal;  (5)  a  proposed  penstock  off 
the  right  side  of  the  intake  canal;  (6)  a 
proposed  powerhouse  with  the 
installation  of  two  turbine/generator 
units  operating  at  a  hydraulic  head  of  16 
feet  for  a  total  installed  capacity  of  275 
kW;  (7)  a  proposed  50-foot-long 
transmission  line;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
2.6  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Carolina 
Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

17a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No.:  7987-000. 


c.  Date  Filed:  January  18, 1964. 

d.  Api^icant:  Cook  Industries,  Inc. 

e.  Name  of  Project:  High  Falls 
Hydroelectric  Project 

f.  Location:  On  Deep  River,  in  Moore 
County.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  George  S. 
Cook,  4701  High  Point  Road, 
Greensboro,  North  Carolina  27407. 

i.  Comment  Date:  August  10, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
stone  gravity  dam  9  feet  high  and 
approximately  700  feet  in  length;  (2)  an 
existing  5  acre  impoundment  with  a 
storage  capacity  of  approximately  30 
acre-feet  at  a  normal  maximum  water 
surface  elevation  of  389.50  feet-m.s.l.;  (3) 
an  existing  gate  structure;  (4)  an  existing 
millrace,  approximately  50  feet  long  and 
20  feet  wide;  (5)  a  proposed  powerhouse 
approximately  56  feet  by  22  feet  housing 
three  generator  units  with  a  total 
installed  capacity  of  600  kW;  (6)  an 
existing  tailrace;  (7)  a  proposed  13.2  kV 
transmission  line,  20  feet  long;  and  (8) 
appurtenant  facilities.  The  average 
annual  energy  generation  is  estimated  to 
be  3.154,000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  Carolina  Power  and  Light 
Company  or  Randolph  Electric 
Membership  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C,  and  D3a. 

18a.  Type  of  Application:  Conduit 
Exemption.. 

b.  Project  No.:  6282-001. 

c.  Date  Filed:  March  22, 1984. 

d.  Applicant:  City  of  Boulder. 
Colorado. 

e.  Name  of  Project:  Betasso  Power 
Plant. 

f.  Location:  Adjacent  to  the  Betasso 
Water  Treatment  Plant.  Boulder  County, 
Colorado. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act. 

h.  Contact  Person:  Mr.  Andrew  Hollar, 
Utilities  Director,  City  of  Boulder, 
Utilities  Division,  P.O.  Box  791,  Boulder, 
Colorado  80306. 

i.  Comment  Date:  August  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  an  existing 
water  supply  pipeline,  and  adjacent  to 
an  existing  surge  tank  which  is 
immediately  south  of  the  Boulder 
County  Water  Treatment  Plant,  and 
would  consist  of:  (1)  A  proposed  40  feet 
of  20-inch-diameter  buried  steel 
penstock,  diverting  water  from  the 
existing  water  supply  pipeline  to  the 
proposed  powerhouse;  (2)  a  proposed 
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powerhouse.  34  feet  by  36  feet  hoasing 
one  turbine-gfflierating  unit  with  an 
installed  capacity  of  3.000  kW;  (3) 
approximately  30  feet  of  propo»ed  30- 
inch-diameter  turbine  discharge  pipeline 
connecting  to  the  existing  siuge  tank;  (4] 
approximately  250  feet  of  proposed 
4,160-volt  buried  electrical  cable 
connecting  the  powerhouse  to  the 
proposed  transformer  and  switchyard; 
(5)  approximately  190  feet  of  new  24,900- 
volt  overhead  transmission  line;  and  (6) 
appurtenant  facilities. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Public  Service  Company  of 
Colorado. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8098-4XX).  ! 

c.  Date  Filed:  February  16, 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Littleton  Dam. 

f.  Location:  On  the  Wapsipinicon 
River,  In  Buchanan  County,  near  1 
Littleton,  Iowa.                                   ,     ' 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-«25{r). 

h.  Contact  Person:  Jean-Pierre  ' 

Bourgeacq,  Iowa  Hydropower 
Development  Corporation,  228  Melrose 
Court.  Iowa  City,  Iowa  52240. 

i.  Comment  Date:  August  27, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam,  280  feet  long  and  9  feet 
high;  (2)  a  proposed  powerhouse 
contiguous  with  the  dam,  housing  a 
siphon  type  generating  unit  with  an 
installed  capacity  of  320  kW;  (3)  an 
existing  impoundment,  extending 
approximately  6,000  feet  upstream  from 
the  dam,  containing  approximately  400 
acre-feet  of  storage  capacity  at  normal 
water  surface  elevation  of  915  feet  msl; 
(4)  a  proposed  4.16-kV  transmission  line 
approximately  300  feet  long;  and  (5) 
appurtenant  facilities.  The  Apphcant 
estimates  that  the  average  annual 
energy  generation  would  be  1,400,000 
kWh.  Owner  of  the  dam  is  the  Iowa 
Conservation  Commission. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  utility  company  serving  the 
area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 


pcepare  ttodies  of  the  hydraulic, 
construction,  economic,  environmental 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Afqilicant  would  prepare  an 
applicant  for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $10,000. 

20a.  Tjrpe  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8173-000. 

c.  Date  Filed:  March  14. 1984. 

d.  Apphcant:  Incorporated  Coimty  of 
Los  Alamos,  New  Mexico. 

e.  Name  of  Project:  Heron  Power 
Project 

f.  Location:  On  Willow  Creek  in  Rio 
Arriba  County,  New  Mexico. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.a  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ronald  C.  jack. 
County  Administrator,  Incorporated 
County  of  Los  Alamos,  New  Mexico. 
2300  Trinity  Drive,  P.O.  Box  30,  Los 
Alamos,  New  Mexico  87544. 

i.  Comment  Date:  August  27, 1984. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  Heron  Dam  and 
reservoir  and  would  consist  of:  (1)  A 
new  penstock  utilizing  the  existing 
outlet  works  near  the  left  dam  abutment; 

(2)  a  new  powerhouse  to  contain  one 
turbine-generator  unit  rated  at  4,000  kW; 

(3)  a  tailrace  returning  flow  to  the  creek 
immediately  downstream  of  the  dam;  (4) 
a  new  24.9-kV  transmission  line  about  3 
miles  long;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
15,700,000  kWh.  Project  energy  would  be 
utilized  by  the  Applicant  with  the 
possibility  that  some  may  be  marketed 
to  area  utilities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B  C  &  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  apphcant  for  FERC  license.  Applicant 
estimates  that  the  cost  of  the  studtes 
under  permit  would  be  $80,000. 

21a.  Type  of  AppUcation:  License 
(5MW  or  Less). 

b.  Project  No.:  3552-003. 

c.  Date  FUed:  March  29, 1984. 

d.  Applicant  Oakdale  and  South  San 
Joaquin  Irrigation  Districts. 


e.  Name  of  Project  Goodwin  Dam. 

f.  Location:.On  Stanislaus  River  in 
Tuolmnne  County.  California. 

g.  Filed  Mirsuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  J.  W.  Southern. 
Tri-Dam  Project  Star  Route.  Box  1303. 
Sonora.  California  95370. 

i.  Comment  Date:  August  27, 1984. 

j.  Description  of  Profect  The  proposed 
project  would  consist  of:  (1)  The  existing 
79-foot-hi^.  480-foot-long  Goodwin 
Dam,  owned  and  operated  by  the 
Applicant;  (2)  the  existing  reservoir  with 
a  surface  area  of  70  acres  and  a  storage 
capacity  of  502  acre-feet  at  537  feet  msl; 
(3)  an  11-foot-diameter.  100-foot-long 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  5  MW.  operating 
under  a  head  of  61  feet  and  (5)  a  100- 
yard-long,  17-kV  transmission  line 
connecting  with  an  existing 
transmission  line  of  Southern  California 
Edison  Company  (SCE).  No  recreational 
facilities  are  proposed  by  the  Applicant. 

k.  Purpose  of  Project:  The  estimated 
16.53  million  kWh  generated  annually 
by  the  proposed  project  would  be  sold 
to  SCE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  Dl. 

22a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  8129-000. 

c.  Date  Filed:  February  27. 1984. 

d.  Apphcant  Greer  Commission  of 
Public  Works. 

e.  Name  of  Project:  Lake  Robinson 
Water  Power  Project 

f.  Location:  South  Tyger  River. 
Greenville  County,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Kenneth  Smith, 
Manager,  Greer  Commission  of  Public 
Works.  P.O.  Box  216.  Gieer.  South 
Carolina  29651. 

i.  Comment  Date:  August  27. 1964. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  earthfill 
dam.  presently  under  construction  for 
use  in  a  municipal  water  supply  system 
about  1.000  feet  long  and  75  feet  high;  (2) 
a  proposed  reservoir  with  a  surface  area 
of  about  800  acres  and  a  storage 
capacity  of  about  4.500  acre-feet  (3)  a 
proposed  intake  structure;  (4)  a 
proposed  penstock.  46  inches  in 
diameter  and  417  feet  long;  (5)  a 
proposed  powerhouse  containing  a 
single  248  kW  generating  unit;  (6)  a 
proposed  short  tailrace  section  leading 
to  the  main  river  channel;  (7)  a  proposed 
2.2-mile-long  12,470-volt  transmission 
line;  and  (7)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  1.067 
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MWh  would  be  used  in  applicant'i 
electric  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraptis:  A5.  A7. 
A9.  a  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  6f  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  Gnancing  commitments,  consult 
with  Federal.  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $35,000. 

23a.  Type  of  Application:  Major 
License.  | 

b.  Project  No.:  4154-001. 

c.  Date  Filed:  October  17, 1983. 

d.  Applicant:  Three  City  Mississippi 
River  Hydropower  Agency. 

e.  Name  of  Project:  Three  City 
Mississippi  River  Hydropower 
(Mississippi  Lock  and  Dam  No.  11). 

f.  Location:  On  the  Mississippi  River, 
approximately  3  miles  upstream  from 
Ehibuque.  Iowa,  in  Dubuque  County, 
Iowa,  and  Grant  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Dave  Heiar, 
City  Hall,  Bellevue.  Iowa  52031. 

i.  Comment  Date:  August  31, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Lock  and  Dam  No. 
11  and  Reservoir  and  would  consist  of: 
(1)  A  proposed  power  plant  intake 
structure:  (2)  a  proposed  concrete 
powerhouse,  approximately  200-feet 
wide  by  175-feet  long,  housing  5  turbine- 
generator  units  with  a  total  installed 
capacity  of  18,400  kW;  [3]  a  proposed 
tailrace  channel;  (4)  a  proposed  69  kV 
transmission  line,  approximately  2.7 
miles  long;  and  (5)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
108.000.000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
utilized  by  the  Cities  of  Sabula,  Preston 
and  Bellevue,  Iowa,  with  the  remaining 
sold  to  various  utility  systems. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  and  C. 


24a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  6335-001. 

c.  Date  Filed:  March  29, 1984. 

d.  Applicant:  Virginia  Electric  and 
Power  Company. 

e.  Name  of  Project:  North  Arma  Water 
Power. 

f.  Location:  On  the  North  Anna  River 
in  Louisa  and  Spotsylvania  Counties, 
Virginia. 

g.  Filed  Pursuant  to:  Section  408, 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  R.  H.  Leasburg, 
Virginia  Electric  &  Power  Co.,  P.O.  Box 
26666,  Richmond,  Virginia  23261. 

i.  Comment  Date:  August  13. 1984. 

j.  Description  of  Project:  The  project 
would  utilize  the  existing  Virginia 
Electric  and  Power  Company  Lake  Anna 
Dam  and  Reservoir.  The  project  would 
consist  of:  (1)  An  existing  earthfill  and 
concrete  spillway  dam,  approximately 
5,000  feet  long  and  90  feet  above  river 
bed;  (2)  an  existing  reservoir  with  a 
surface  area  of  9.600  acres  and  a  storage 
capacity  of  305,000  acre-feet  at  the 
normal  water  surface  elevation  of  250 
feet.  NGVD;  (3)  a  proposed  60-inch- 
diameter  steel  penstock;  (4)  a  proposed 
power  platform  supporting  two 
generating  units  with  a  total  installed 
capacity  of  855  kW,  and  producing  an 
average  annual  generation  of  3,960,000 
kWh;  (5)  switches  and  transformers;  and 
(6)  appurtenant  facilities.  The  applicant 
is  the  permittee  for  Project  No.  6335. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  Purpose  of  Project:  The  applicant 
anticipates  a  mutual  agreement  with  the 
Rappahannock  Electric  Cooperative  to 
wheel  project  energy  to  applicant's  grid. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  &  D3a. 

25a.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No.:  604»-002. 

c.  Date  Filed:  October  5, 1983. 

d.  Applicant:  Placer  County  Water 
Agency. 

e.  Name  of  Project:  Hayford  Pipe. 

f.  Location:  On  Lower  Boardman 
Canal  in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Elmer  G. 
Pretzer,  Power  Systems  Manager,  Placer 
County  Water  Agency,  P.O.  Box  667, 
Forresthill,  California  95631. 

i.  Comment  Date:  August  13, 1984. 


j.  Competing  Application:  Project  No. 
6716-000;  Date  Filed:  9/23/82;  Noticed 
on:  4/13/83;  expired:  9/22/83. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  intake  structure  at  elevation  415  feet; 
(2)  a  30-inch-diameter,  2,740-foot-long 
penstock;  (3)  a  powerhouse  at  elevation 
330  feet  containing  a  generating  unit 
with  a  rated  capacity  of  112  kW;  (4)  a 
100-foot-long  transmission  line  tying  into 
the  existing  Pacific  Gas  and  Electric 
Company's  line;  and  (5)  a  20-foot-long 
tailrace  feeding  back  into  the  Lower 
Boardman  Canal  system.  The  Applicant 
estimates  a  495,800  kWh  annual  energy 
production. 

1.  Purpose  of  Project:  Power  will  be 
sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C, 
and  Dl. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8304-000. 

c.  Date  Filed:  May  11, 1984. 

d.  Applicant:  The  Jamaica 
Waterpower  Company. 

e.  Name  of  Project:  Ashuelot  Paper 
Power. 

f.  Location:  On  the  Ashuelot  River  in 
Cheshire  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  David  F.  Buckley, 
18  Bridge  Street,  Bellows  Falls.  Vermont 
05101. 

i.  Comment  Date:  August  13. 1984. 

j.  Competing  Application:  Project  No. 
7791-000;  Date  Filed:  November  1, 1983. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  The  existing  110-foot-long 
and  10-foot-high  Ashuelot  Paper 
Company  Dam  owned  by  the  Ashuelot 
Paper  Company;  (2)  new  3-foot-high 
flashboards;  (3)  a  small  reservoir  with  a 
surface  elevation  of  365  feet  mean  sea 
level;  (4)  a  new  intake  structure  at  the 
north  abutment  of  the  dam;  (5)  a  new  12- 
foot  diameter  and  1,800-foot-long 
penstcok;  [6)  a  new  powerhouse  with  an 
installed  capacity  of  3,300  kW;  (7)  a  new 
,  100-foot-long  tailrace;  (8)  a  new  4,160- 
volt  and  1,000-foot-long  transmission 
line;  and  (9)  other  appurtenances. 
Applicant  estimates  an  average  annual 
generation  of  14,500,000  kWh. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C  &  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
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preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
pr^are  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  Ae 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  that  the  cost  of  die 
studies  under  permit  would  be  $37,000. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — ^Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file^uch  an 
application.  Any  quaufied  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity— Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption— 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 


the  CoRunission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  excepfion:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption- 
Public  notice  of  the  filing  of  the  initial 
liceiise,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
pubhc  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project-^- 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam— Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 


applicatioa,  the  competing  application 
it«elf,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  appUcation. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit— fxcept  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Conmiission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
apphcations  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit  must  be 
filed  in  response  to  and  in  compliance 
with  the  public  notice  of  the  initial 
preliminary  permit  application.  No 
competing  preliminary  permit 
applications  or  notices  of  intent  to  file  a 
preliminary  permit  may  be  filed  in 
response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
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exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

in  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
nie  a  competing  application  may  file  the 
subject  application  until:  (1]  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
appUcation  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments. — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant,  if  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  conunents  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 


none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  conunents  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency{ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  fne  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  July  3, 1984. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-iaOM  Filed  7-6-M^  8:45  am| 
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lOocket  No.  CP84-379-002] 

United  Gas  Pipe  Une  Co.;  Petition  To 
Amend 

July  3. 1984. 

Take  notice  that  on  June  29. 1984, 
United  Gas  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP84- 
379-002  a  petition  to  amend  the  order 
issued  May  31, 1984,  in  Docket  No. 
CP84-379-000  pursuant  to  section  7(c)  of 
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the  Natural  Gas  Act  so  as  to  authorize  a 
reduction  in  the  rates  applicable  to  sales 
under  Petitioner's  discount  rate  schedule 
(DRS),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  in  Docket  No. 
CP84-37»-000  it  was  authorized  to  sell 
gas  from  June  1, 1984,  to  December  31, 
1984,  in  accordance  with  its  DRS.  It  is 
stated  that  the  DRS  provides  Petitioner's 
customers  a  discount  rate  for  gas 
purchased  from  Petitioner  above  a 
certain  threshold  volume.  It  is  said  that 
for  present  customers  under  Petitioner's 
Rate  Schedules  DG  and  G,  the  threshold 
volume  equals  the  volume  purchased 
during  the  corresponding  month  of  1983, 
and  that  for  customers  under  Petitioner's 
Rate  Schedule  PL-N,  the  threshold 
volume  equals  each  customer's  current 
minimum  bill  volume  computed  in 
accordance  with  the  minimum  bill 
provision  of  Rate  Schedule  PL-N  in 
effect  as  of  March  1, 1984.  It  is  further 
stated  that  those  volumes  in  excess  of 
the  threshold  volume  and  for  certain 
other  volutnes  that  each  customer  may 
designate  (discount  volumes)  a  price 
discoimt  of  15.0  cents  per  Mcf  is 
applicable:  For  G  and  DG  customers, 
discount  volumes  are  sold  at  a  rate 
equal  to  the  Rate  Schedule  DG 
commodity  rate  for  the  zone  in  which 
the  gas  is  purchased  less  15.0  cents  per 
Mcf;  discount  volumes  to  Rate  Schedule 
PLf-N  customers  are  sold  at  a  rate  equal 
to  the  commodity  rate  less  15.0  cents  per 
Mcf.  Petitioner  proposes  to  amend  the 
rate  to  provide  a  rate  for  all  discount 
volumes  equal  to  $3.09  per  Mcf. 
Petitioner  claims  this  rate  is  equal  to  the 
"average  unit  cost  of  purchased  gas 
related  to  all  Rates  After  Current 
Adjustment"  as  shown  on  Revised 
Sixty-sixth  Revised  Sheet  No.  4  of 
Petitioner's  Tariff  plus  4.98  cents  per 
Mcf.  This  rate  is  said  to  be  contingent 
upon  approval  of  that  Revised  Tariff 
Sheet  No.  4.  The  discount  provided  by 
the  new  rate  would  be  derived  solely 
from  a  cut  in  Petitioner's  margin,  it  is 
claimed. 

Concurrently  with  the  filing  of  the 
petition  to  amend  Petitioner  filed  tariff 
sheets  which  purport  to  implement  the 
proposed  rate  for  the  DRS.  These  sheets 
are  identified  as  First  Revised  Sheet  No. 
34A  and  First  Revised  Sheet  No.  34B  of 
First  Revised  Volume  No.  1  of 
Petitioner's  FERC  Gas  Tariff.  Petitioner 
has  proposed  that  these  tariff  sheets  be 
effective  July  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  16, 1984,  file  with  the  Federal 


Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phimb.     | 
Secretary. 

(FR  Doc.  84-18113  FUad  7-e-St:  845  an] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL-2622-4] 

Agency  Information  Collection 
Activltiee  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  Uie  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Chow;  Office  of  Standards  and 
regulations;  Regulation  and  Information 
Management  Division  (PM-223);  U.S. 
Environmental  Protection  Agency;  401 M 
Street  SW.;  Washington,  DC.  20460; 
telephone  (202)  382-2742  or  FTS  382- 
2742. 

SUPPLEMENTARY  INFORMATION: 

Toxics  Programs 

•  Title:  Significant  New  Use  Rules  for 
Existing  Chemicals  (EPA  #1188). 

Abstract:  Chemical  manufacturers 
planning  significant  new  use  of  an 
existing  chemical  substance  must 
submit  notice  of  their  intentiotu  to  EPA. 
The  Agency  will  evaluate  effects  of  the 


significant  new  use  on  human  health 
and  the  environment 

Respondents:  Chemical 
manufacturers. 

Agency  PRA  Clearaiice  Requests 
Completed  by  OMB 

EPA  #0003,  Pretreatment 
Fundamentally  Different  Factors 
Variance  Request  was  approved  17  June 
1984  (OMB  #2040-0017). 

EPA  #0005,  Industrial  Pretreater  Slug 
Load  Notification,  was  approved  18  June 
1984  (OMB  #204(M)023). 

EPA  #0006,  Pretreatment  Net/Gross 
Request  was  approved  18  June  1984 
(OMB  #2040-0018). 

EPA  #0088,  Industrial  User  Self- 
Monitoring  Report  was  approved  17 
June  1984  (OMB  #2040-0024). 

EPA  #0146,  POTW  Pretreatment 
Compliance  Schedule  Progress  Report 
was  approved  19  June  1984  (OMB 
#2040-0013). 

EPA  #0147,  Industrial  User 
Compliance  Schedule  Report  was 
approved  17  June  1984  (OMB  #2040- 
0014). 

EPA  #0148.  Removal  Credit 
Pretreatment  Self-Monitoring  Report 
was  approved  17  June  1984  (OMB 
#2040-0025). 

EPA  #0149,  Industrial  User 
Compliance  Attainment  Report  was 
approved  17  June  1984  (OMB  #2040- 
0011). 

EPA  #0375,  National  Water  Quality 
Inventory  Report  to  Congress,  was 
approved  18  June  1984  (OMB  #2040- 
0071). 

EPA  #0586,  Preliminary  Assessment 
Information — ^Manufacturers  Reporting, 
was  approved  25  May  1984  (OMB 
#2000-0420). 

EPA  #0597,  Tolerance  Petitions  and 
New  Inert  Ingredient  Clearance,  was 
approved  22  May  1984  (OMB  #2070- 
0024). 

EPA  #0922.  Data  Call-In/Registration 
Standards  Program,  was  approved  22 
May  1984  (OMB  #2000-0468). 

EPA  #0940;  Reporting  and 
Recordkeeping  of  Ambient  Air  QuaUty. 
Precision,  Accuracy  and  Related  Data; 
was  approved  23  May  1984  (OMB 
#2000-0003). 

EPA  #0977,  Steam-Electric  Plant 
Operation  and  Design  Report  was 
approved  21  May  1084  (OMB  #2010- 
0010). 

EPA  #1014  Certification  for 
Exemption  from  Monitoring  and 
Notification  of  Process  Changes  in 
Effluent  Guidelines,  was  approved  18 
June  1984  (OMB  #2040-0033). 

EPA  #1123,  Wastewater  Solvent 
Management  Plan,  was  approved  19 
June  1984  (OMB  #2040-0074). 
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EPA  #1153.  NESHAP  for  Bmauie 
Fugitive  Emissions,  was  approvtd  24 
May  1984  (0MB  #2060-0068). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 


Martha  Chow  (FM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
Regulation  &  Information 
Management  Division.  401 M  Street 
SW..  Washington.  DC.  20460 
and 

Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  728 
Jackson  nace,  NW.,  Washington,  DC. 
20503 


Dated:  June  29. 19B4. 

Daniel  J.  riorino. 

Acting  Director.  Regulation  and  Information, 
Management  Division. 

|FR  Doc  at-lTVMFIM  7-6-84: 8:45  ami 


[OAR-FRL-2624-6]  I 

Approval  Of  Prevantion  Of  Significant 
AirQiMity  Dotarloration  (PSD)  Pennit 
to  HawaBan  Indapandant  Raflnaiy,  Inc. 
(EPA  Projact  Numbar  HI  83-02), 
nonoNMi,  nawaa 

AOENCV:  Environmental  Protection 
Agency  (EPA),  Region. 
action:  Notice. 


r.  Notice  is  hereby  given  that  on 
May  a  1984  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
to  the  applicant  named  above  granting 
approval  to  construct  a  14  long  ton  per 
day  Claus  sulfur  recovery  unit  to  be 
located  in  the  Campbell  Industrial  Park. 
Island  of  Oahu.  Hawaii.  This  pennit  has 
been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21]  and  is  subject 
to  certain  conditions,  including  an 
allowable  emission  rate  as  follows:  SOi 
at  138  Ibs/hr. 

KM  FURTHER  MIMMMATWN  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Rhonda  Rothschild,  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105.  8-454-«153  or  (415) 
974-8153. 

SUPPICMCNTARV  MFORMATKMC 

Best  Available  Control  Technology 
(BACT)  requirements  include  the  use  of 
the  Claus  sulfur  recovery  unit.  Air 
Quality  Impact  modeling  was  required 
for  SOi.  Continuous  monitoring  is 
required  and  the  source  is  not  subject  to 
New  Source  Performance  Standards. 
DATE  The  PSD  permit  is  reviewable 
under  section  307(bKl)  oi  the  Clean  Air 


Act  only  ia  die  Ninth  Circnit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  September  7. 1984. 

Dated  June  25. 1984. 
Call  C  KoiuMit, 

Deputy  Director. 

IFIt  Doc.  W-iann  PIM  7-»44: 8:45  aa) 
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[OAR-Fm.-2S24-7] 

Approval  of  Pravantion  of  Significant 
Air  Quality  Datartoration  (PSO)  ParmR 
to  Navada  Camant  Company  (EPA 
Projact  Numbar  NV  82-01),  Famlay. 
Navada 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
May  9, 1983  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
to  the  applicant  named  above  granting 
approval  to  install  a  third  portland 
cement  kiln  at  their  existing  facility 
located  in  Lyon  County,  Nevada.  This 
permit  has  been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21]  and  is  subject 
to  certain  conditions,  including  an 
allowable  emission  rate  as  follows:  SOi 
at  15.7  Ibs/hr  and  NO,  at  109.2  Ibs/hr. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Rhonda  Rothschild  U.S. 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street,  San 
Francisco.  CA  94105,  8-454-8153  or  (415) 
974-8153. 

SUPPLEMENTARY  INFORMATION; 

Best  Available  Control  Technology 
(BACT)  requirements  include  the  kiln 
and  burner  designs  and  the  cement 
manufacturing  process.  Air  Quality 
Impact  modeling  was  required  for  SOi 
and  NO,.  Continuous  monitoring  is 
required  and  the  source  is  subject  to 
New  Source  Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b](l]  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
nied  by  September  7, 1984. 

Dated:  June  25. 1964.  j 

Carl  C  Kohnart. 
Deputy  Director. 

|FR  Doc  84-18898  FHad  7-8-84:  IMS  im| 


[OAR-Fm^-aSM-S] 

Approval  of  Pravantion  of  Significant 
Air  QuaMy  Datartoration  (PSO)  Parmit 
to  Caleogan  (EPA  Pro}act  Numbar  SCC 
83-01)  100  Embarcadaro,  San 
Franciaco,  Callfomia 

AOENCY:  Environmental  Protectidn 
Agency  (EPA),  Region  9. 
ACTKNC  Notice. 


r.  Notice  ia  hereby  given  that  on 
April  26, 1984  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
to  the  apphcant  named  above  granting 
approval  to  construct  a  28-megawatt 
cogeneration  facility  to  be  located  at  the 
California  Polytechnic  Institute,  San 
Luis  Obispo,  Cahfomia.  This  permit  has 
been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21)  and  is  subject 
to  certain  conditions,  including  an 
allowable  emission  rate  as  follows:  NOi 
at  36.4  Ibs/hr. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Rhoda  Rothschild,  U.S. 
Environmental  Protection  Agency, 
Region  9, 215  Fremont  Street,  San 
Francisco,  CA  94105,  8-454-8153  or  (415) 
974-8153. 
SUPPLEMENTARY  INFORMATION:  Best 

Available  Control  Techology  (BACT) 
requirements  include  the  use  of  water   . 
injection.  Air  Quality  Impact  modeling 
was  required  for  Noi.  Continuous 
monitoring  is  required  and  the  source  is 
subject  to  New  Source  Performance 
Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  September  7, 1984. 

Dated:  June  15, 1984. 
Carl  C.  Kolmart, 

Deputy  Director. 

(FR  Doc  84-18062  Filed  7-6-84:  8:45  «m| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.AC-385] 

Prepatual  American  Bank,  F.S.B., 
Alaxandria,  Virginia;  Rnal  Action 
Approval  of  Convarsion  Application 

June  29. 1984. 

Notice  is  hereby  given  that  on  June  5, 
1984,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  Application  of 


Peipetual  American  Bank,  F.S.B., 
Alexandria,  Virginia,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street.  NW..  Washington.  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  P.O.  Box  56527. 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Qoard. 
John  M.  Bucklay.  Jr., 

Acting  Secretary. 

(FR  Doc.  84-18037  Filed  7-6-84;  8:45  •mj 
nUINO  CODE  •720-01-«l 


FEDERAL  MARITIME  COMMISSION 
[Fact  Finding  Investigation  No.  9] 

Possible  Rebates  and  Similar 
Malpractices  In  ttie  United  States 
Foreign  Commerce;  Extension  and 
Republication  of  Order  of 
Investigation 

This  nonadjudicatory  proceeding  was 
originally  instituted  by  Order  of  the 
Commission  on  July  6, 1976  (41  FR  30062, 
July  21. 1976).  into  the  practices  of 
rebates,  absorptions,  allowances  in 
excess  of  these  set  forth  in  the  tariff,  and 
any  other  method  of  obtaining, 
attempting  to  obtain,  or  allowing  others 
to  obtain  transportation  of  property  at 
less  than  the  rates  or  charges  whidi 
would  otherwise  be  applicable,  in  the 
United  States  foreign  commerce. 

Since  its  inception.  Fact  Finding 
Investigation  No.  9  (F.F.  9)  has  been 
utilized  as  an  essential  element  of  the 
Commission's  program  to  investigate 
rebates  and  other  similar  malpractices. 
The  original  term  of  F.F.  9  was  for  a  two- 
year  period  which  has  been  extended  on 
a  number  of  occasions.  In  addition, 
other  amendments  have  been  published 
at  various  times. 

On  March  20, 1984.  the  President  of 
the  United  States  signed  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1701-1720) 
which  became  effective  by  June  18, 1984 
and  continued  and  proscriptions  against 
rebates  and  similar  malpractices  in 
foreign  commerce  (sec.  10  at  46  U.S.C. 
app.  1709).  Additionally,  sections  11  and 
12  of  the  1984  Act  (46  U.S.C.  app.  1710- 
1711)  provide  the  Federal  Maritime 
Commission  with  full  authority  to  hold 
nonadjudicatory  proceedings  such  as 
this. 

At  the  same  time,  however,  the 
Shipping  Act  of  1984  amended  the 
Shipping  Act.  1916  (46  U.S.C.  app.  801.  et 
seq.),  by  limiting  to  the  domestic 
offshore  trades,  most  of  the  latter 
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statute's  provisions,  including  this 
proceeding's  original  authorizing 
sections,  i.e.,  22  and  27  (46  U.S.C.  app. 
621  and  826). 

Accordingly,  the  Commission  has 
decided  to  continue  this  investigation 
into  malpractices  in  United  States 
foreign  commerce  for  an  additional  two- 
year  period  under  the  new  statutory 
authorization.  Moreover,  we  will  retain 
the  authorization  of  the  1916  Act  to 
ensure  that  practices  engaged  in  prior  to 
June  18, 1984  can  be  fully  investigated. 
Certain  other  changes  are  also  being 
made  at  this  time. 

Due  to  organizational  reassignments, 
Daniel  J.  Connors  is  designated 
Investigative  Officer  replacing  John 
Robert  Ewers.  The  internal  six  month 
reporting  requirement  is  amended  to 
provide  such  reports  be  made  to  the 
Director  of  Programs  on  an  annual  basis. 
Finally,  in  order  to  provide  additional 
flexibility,  the  Investigative  Officer  is 
given  the  authority  to  delegate  to  the 
Commission's  District  Directors, 
responsibility  to  take  statements  under 
oath. 

In  order  to  bring  F.F.  9  into 
conformance  with  the  Shipping  Act  of 
1984  and  to  consolidate  the  various 
amendments  published  since  the 
proceeding  was  instituted  in  1976.  we 
are  republishing  the  Order  in  its 
entirety. 

Therefore,  it  is  ordered,  That  pursuant 
to  sections  22  and  27  of  the  Shipping 
Act,  1916  (46  U.S.C.  app.  821  and  826), 
sections  11  and  12  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1710  and  1711)  and 
section  214(a)  of  the  Merchant  Marine 
Act  of  1936  (46  U.S.C.  app.  1124(a)),  a 
nonadjudicatory  investigation  is  hereby 
instituted  into  the  practices  of  rebates, 
absorptions,  allowances  in  excess  of 
those  set  forth  in  the  tariff  and  any  other 
methods  of  obtaining,  attempting  to 
obtain,  or  allowing  other  persons  to 
obtain  transportation  of  property  at  less 
than  the  rates  or  charges  which  would 
otherwise  be  applicable,  in  the  United 
States  foreign  commerce.  Said 
investigation  is  to  be  conducted 
pursuant  to  Subpart  R  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.281-502.291). 

It  is  further  ordered,  That  the 
Investigative  Officer  shall  be  Daniel  J. 
Connors,  and  the  Assistant  Investigative 
Officer,  Tony  P.  Kominoth,  and  they  will 
be  assisted  by  the  Bureau  of  Hearing 
Counsel,  and  such  other  members  of  the 
staff  as  they  may  designate,  with  full 
authority  to  hold  investigatory 
proceedings  which  shall  be  non-public, 
to  resort  to  all  compulsory  processes 
authorized  by  law  or  Commission  rule, 
including  the  issuance  of  subpoenas,  to 
administer  oaths,  including  authority  to 


delegate  to  the  Commission's  District 
Directors  the  responsibility  to  take 
statements  under  oath,  and  to  perform 
such  other  duties  as  may  be  necessary 
in  accordance  with  the  laws  of  the 
United  States  and  the  regulations  of  the 
Commission: 

It  is  further  ordered,  That  said 
Investigative  Officer  shall  issue  to  the 
Commission's  Director  of  Programs 
interim  progress  reports  annually  and  a 
final  report  of  findings  and 
recommendations  no  later  than  two 
years  after  publication  of  this  Order  in 
the  Federal  Register,  all  such  reports  to 
remain  confidential  unless  and  until  the 
Commission  rules  otherwise; 

It  is  further  ordered.  That  this 
proceeding  shall  be  discontinued  upon 
the  issuance  of  the  final  report  by  the 
Investigative  Officer 

It  is  further  ordered.  That  Notice  of  ■ 
this  Order  be  published  in  the  Federal 
Register. 

By  the  Commission. 
June  28, 1984.  ' 

Francis  C  Humey, 
Secretary. 

(FR  Doc.  84-17982  Filed  7-S-M:  MB  aal 
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FEDERAL  RESERVE  SYSTEM 

Rrst  Bank  System,  Inc^  Acquisition  of 
Company  Engaged  in  Permissible 
NonlMinking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
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decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  28, 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenues 
Minneapolis,  Minnesota  55480:     [ 

1.  First  Bank  System,  Inc.,         ' 
Minneapolis,  Minnesota;  to  acquire 
Metropolitan  Insurance  Agency, 
Wahpeton,  Inc.,  Wahpeton,  North 
Dakota,  thereby  engaging  in  general 
insurance  agency  activities  in  a  town 
with  a  population  exceeding  5,000. 
Applicant  asserts  it  may  perform  these 
activities  pursuant  to  sections  4(c)(8)(D) 
and  4(c)(8)(G)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended. 
These  activities  would  be  conducted  in 
Wahpeton,  North  Dakota  and  the 
surrounding  area  extending 
approximately  20  miles  both  north  and 
south  from  Wahpeton  and 
approximately  15  miles  both  east  and 
west. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Ooc  M-iam7  Tiled  7-6-84:  8:45  ami 
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North  Fork  Bancorporation,  Inc,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanlcing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
bankuig  practicies."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  26, 1984. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  North  Fork  Bancorporation,  Inc., 
Mattituck,  New  York;  to  engage  de  novo 
through  its  subsidiary,  Acudata  Service 
Corp.,  in  providing  finanical,  banking, 
and  economic  data  processing  and  data 
transmission  services. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mountain  Bancshares,  Inc., 
Yellville,  Arkansas;  to  expand  the 
service  area  for  its  previously  approved 
real  estate  appraisal  activity  to  the 
following  states:  Arkansas,  Okalhoma, 
Missouri,  Texas,  Louisiana,  Mississippi, 
and  Tennessee. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  SU-eet,  Dallas,  Texas 

75222: 

1.  Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas;  to  engage  de  novo 
through  its  subsidiary,  Texas  Commerce 
Brokerage  Services,  Inc.,  Houston, 
Texas,  in  providing  discount  brokerage 
services  and  related  credit  services. 
These  activities  would  be  performed  in 
the  State  of  Texas. 


Board  of  Govemors  of  the  Federal  Reserve 
System.  July  2. 1084. 
Jamas  McAffe, 
Aaaociate  Secretary  of  the  Board. 

(FR  Doc  St-UOlS  FUad  7-«-M:  8:45  •m| 
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VaMey  National  Bancorp,  et  wLi 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Hokiing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  secion  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once-the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemors.  Any  comment  on   - 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  27. 
1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President]  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Valley  National  Bancorp,  Clifton, 
New  Jersey;  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  and 
Trust  Company  of  Kearny,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Tower  Bank  Corporation,  Hialeah 
Gardens,  Florida:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Tower 
Bank,  N.A.,  Hialeah  Gardens,  Florida. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  City  National  Bankcorp,  Inc., 
Metropolis,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 


80  percent  of  the  voting  shares  of  The 
City  National  Bank,  Metropolis,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1984. 

Jamas  McAfea, 

Associate  Secretary  of  (he  Board. 

|FR  Doc  S4-18m9  PUwi  7-«-S«:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  ttM  Administrator  Advisory 
Board;  MaeUng 

Notice  is  hereby  given  that  the 
General  Services  Administration  (GSA) 
Advisory  Board  will  meet  on  July  17. 
1984  from  9:30  a.m.  to  3:15  p.m.  in  room 
6120,  GSA  Central  Office,  18th  &  F 
Streets  N.W.,  Washington.  D.C.  The 
agenda  shall  relate  to  discussions  of 
GSA's  internal  management  control 
strategy,  including  a  report  by  the 
Board's  subcommittee  on  Finance;  GSA 
initiatives  to  improve  the  outleasing  of 
vacant  space;  a  status  report  covering 
the  GSA/F*ublic  Buildings  Service 
"Opportunity  Buy  Program";  GSA  efforts 
to  automate  its  procurement  process;  a 
report  by  the  Board  covering  private 
sector  employee  motivation  programs; 
and,  a  review  of  the  challenges  facing 
Federal  and  private  sector  managers 
resulting  from  changes  in  the 
telecommunications  market.  This 
meeting  shall  be  open  to  the  public. 

Less  than  15  days  notice  is  being 
given  due  to  scheduling  conflicts. 

Questions  regarding  this  meeting 
should  be  directed  to  Mr.  James  Dean  on 
(202)  566-0382. 

Dated:  July  3. 1984. 
Thomas ).  Simon, 

Director.  Office  of  Program  Initiatives. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreements  for 
Development  of  Model  Surveillance 
Systems;  Availability  of  Funds  for 
Fiscal  Year  1984 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1984  for  new 
cooperative  agreements  for  the 
development  of  Model  Surveillance 
Systems.  These  cooperative  agreements 
are  authorized  by  section  301(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241(a)),  as  amended.  The  Catalog  of 


Federal  Domestic  Assistance  Number  is 
13.283. 

The  objective  of  these  cooperative 
agreement  programs  is  to  assist  States 
to  develop  innovative  State  morbidity 
and  mortality  surveillance  systems  that 
will  lead  to  the  more  complete  cmd 
timely  identification  of  disease  and 
other  adverse  health  outcomes.  Such 
systems  will  promote  rapid  and  effective 
communication  between  local.  State, 
and  federal  health  personnel.  The 
official  public  health  agencies  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa  are  eligible  to  apply 
for  these  agreements.  Applicants  must 
currently  have  an  operational 
automated  disease  surveillance  system. 
i    The  cooperative  and  programmatic 
Involvement  of  CDC  and  recipients  of 
funds  is  as  follows: 

A.  Recipieiit  Public  Health  Agency 
Activities 

1.  Design  and  operate  a  computer- 
based  surveillance  system  for 
communicable  diseases  and  adverse 
health  outcomes  occurring  in  the  public 
health  agency's  jurisdiction. 

2.  Establish  a  system  involving  the 
electronic  transmission  of  surveillance 
data  between  local  and  State  health 
departments. 

3.  Establish  a  system  involving  the 
electronic  transmission  of  surveillance 
data  between  the  State  health 
departments  and  CDC. 

I  4.  Establish  computer-based  reporting 
systems  utilizing  already  existing 
systems  for  reporting  health  events. 
I  5.  Evaluate  the  use  of  indirect 
measures  of  morbidity  and  mortality 
such  as  motor  vehicle  accident  reports, 
injury  reports,  drunken  driving  arrests, 
and  homicide  and  suicide  reports,  as 
methods  for  identifying  health  risk 
trends  in  the  community. 

6.  Transmit  surveillance  data 
summaries  to  local  health  departments. 
These  data  will  include  tabulations  of 
geographic,  temporal,  and  personal  data. 

7.  EstabUsh  an  epidemiology  bulletin 
board  and  a  private  message  system  for 
field,  local,  and  State  health  department 
staff. 

8.  Evaluate  the  effectiveness  of  these 
surveillance  approaches,  including  their 
impact  on  the  timeliness,  quality,  and 
cost  of  disease  data  collection. 

9.  Analyze,  present  and  publish  the 
results  of  these  surveillance  activities. 


B.  Cantars  for  Disease  Contml  Activities 

1.  Collaborate  in  the  design, 
development,  and  implementation  of  die 
model  disease  surveillance  system. 

2.  Provide  software  and  technical 
support  for  the  development  of  the 
model  surveillance  system. 

3.  Assist  State  agencies  in  the 
evaluation  of  various  aspects  of  the 
model  surveillance  system  including 
cost  effectiveness,  timeliness,  and 
quaUty  of  surveillance  data. 

Approximately  $180,000  will  be 
available  in  Fiscal  Year  1984  to  award 
two  to  three  cooperative  agreements  for 
a  1-year  budget  period  and  a  2-year 
project  period. 

During  Fiscal  Year  1984,  the  funding 
criteria  will  be: 

1.  The  applicant's  experience  and 
current  activities  in  surveillance  and 
experience,  especially  those  pertaining 
to  the  computerization,  tabulation,  and 
transmission  of  data. 

2.  Details  of  how  the  applicant  will 
develop  and  implement  the  model 
surveillance  system,  including 
establishing  and  maintaining  sentinel 
and  active  reporting  sites  in  hospitals, 
clinics,  and  physicians'  offices. 

3.  The  description  of  the  proposed 
staff  including  quaUfications,  time 
allocations,  and  a  description  of  how  the 
project  will  be  administered. 

4.  Demonstration  of  close 
collaboration  and  working  relationships 
between  State  health  departments  and 
local  health  agencies,  medical 
institutions,  and  potential  surveillance 
reporting  sites. 

5.  Proposed  schedule  for 
accomplishing  the  activities  of  this 
cooperative  agreement  including  time 
frames  and  a  plan  for  project  evaluation. 

There  will  be  one  annual  review  cycle 
for  applications.  The  original  and  two 
copies  of  the  application  must  be 
submitted  on  or  before  4:30  p.m.  (e.d.t} 
on  Friday,  August  10, 1984.  to  Leo  A. 
Sanders,  Chief.  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control,  255  East 
Paces  Ferry  Road  NE.,  Room  107A. 
Atlanta,  Georgia  30305. 

Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 


Federal  Register  /  Vol.  49.  No.  132  /  Monday.  July  9.  1984  /  Notices 


Service.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing] 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  1.  or  2.  above 
ate  considered  late  applications  and  will 
not  be  considered  for  review  or  funding. 

Applications  are  subject  to  the  review 
requirements  of  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974.  as  amended,  but  are  not 
subject  to  intergovernmental  review 
pursuant  to  Executive  Order  12372. 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  at  the  above  address,  telephone 
(404)  262-6575  or  FTS  236-6575. 
Technical  assistance  may  be  obtained 
from  Dr.  Philip  Graitcer,  Epidemiology 
Program  Office,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333, 
telephone  (404)  329-3048  or  FTS  236- 
3048. 

Dated:  June  26. 1984. 
lames  O.  Mason,  MJ).,  Dr.  PJI., 

Director.  Centers  for  Disease  Control. 
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Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Cancellation 


agency:  Food  and  Drug  Administrajtion. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Ophthalmic  Devices 
Panel  scheduled  for  July  16  and  17, 1984. 
The  meeting  was  announced  by  notice 
in  the  Federal  Register  of  June  18, 1984 
(49  FR  24951). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Murray,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

Dated:  )une  29. 1984. 

William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Avoirs. 
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[Docket  No.  81N-0314] 

Sulfiting  Agents;  Reexamination  of 
GRAB  Status;  Announcement  of  Study 
Request  for  Comments  and  Additional 
Information 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEE),  Life  Sciencies  Research  Office, 
is  about  to  begin  a  study  through  its  ad 
hoc  Review  Panel  on  the  Reexamination 
of  the  GRAS  Status  of  Sulfiting  Agents 
of  available  information  on  health 
effects  of  sulfiting  agents.  The  ad  hoc 
Review  panel  is  inviting  submission  of 
additional  scientific  data,  information, 
and  reports  on  health  effects  of  sulfiting 
agents.  The  Panel  then  will  prepare  a 
tentative  report  and  provide  an 
opportunity  for  public  comment  on  the 
tentative  report  at  an  open  meeting. 
FDA  will  announce  in  the  Federal 
Register  in  the  future  the  date,  time,  and 
place  of  the  meeting, 
DATE:  Additional  data  and  information 
may  be  submitted  until  September  15. 
1984. 

ADDRESSES:  Additional  information  and 
data  should  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
the  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville. 
Pike,  Bethesda,  MD  20814.  Two  copies  of 
the  additional  information  and  data 
should  be  submitted  to  FDA's  Dockets 
Management  Branch  and  5  copies 
should  be  submitted  to  the  Life  Sciences 
Research  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Ann  Anderson.  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike. 
Bethesda.  MD  2Q814.  301-530-7030;  or 

Mary  C.  Custer,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington.  DC  20204.  202- 
426-9463. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  its  intention  to  reexamine 
the  generally  recognized  as  safe  (GRAS) 
status  of  sulfiting  agents  (potassium 
metabisulfite,  sodium  bisulfite,  sodium 
metabisulfite,  potassium  bisulfite, 
sodium  sulfite,  and  sulfur  dioxide)  as 
direct  human  food  ingredients.  In  1976, 
the  Select  Committee  on  GRAS 
Substances  evaluated  the  GRAS  status 


of  these  substances.  This  report  (PB-265 
508)  is  available  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Rd.,  Springfield.  VA  22161. 

Based  in  part  on  this  evaluation  and 
other  information  and  data  in  FDA  files, 
in  the  Federal  Register  of  July  9. 1982  (47 
FR  29956),  FDA  proposed  to  reaffirm 
that  potassium  metabisulfite,  sodium 
bisulfite,  sodium  metabisulfite.  and 
sulfur  dioxide  are  GRAS,  with  specific 
limitations,  as  direct  human  food 
ingredients.  In  addition,  FDA  proposed 
not  to  reaffirm  as  GRAS  potassium 
bisulfite  and  sodium  sulfite  as  direct 
human  food  ingredients.  The  proposal 
established  specific  levels  and  types  of 
foods  for  use  of  sulfiting  agents. 

FDA  has  received  a  large  number  of 
comments  in  reponse  to  the  July  9, 1982 
proposal.  Comments  from  industry 
identified  current  uses  of  sulfiting  agents 
that  were  not  iiicluded  wihin  the  scope 
of  FDA's  proposal  of  July  9, 1982.  The 
agency  is  concerned  that  the  newly 
reported  uses  of  sulfitmg  agents  may 
represent  a  substantial  increase  in  the 
consumption  level  of  sulfites  over  that 
considered  by  the  Select  Committee  in 
1976. 

Additionally,  a  number  of  the 
comments  to  the  proposal  concerned 
experiences  involving  allergic-type 
reactions  apparently  caused  by  foods 
containing  sulfiting  agents.  Many 
reports  of  these  reactions  were  related 
to  the  relatively  new  use  of  sulfiting 
agents  of  fresh  fruits  and  vegetables  at 
restaurant  salad  bars. 

The  Life  Sciences  Research  Office  has 
established  the  ad  hoc  Review  Panel  on 
the  Reexamination  of  the  GRAS  Status 
of  Sulfiting  Agents  upon  the 
recommendation  of  the  Scientific 
Steering  Group  for  FASEB's  contract 
with  FDA  (No.  223-83-2020).  This  ad  hoc 
Review  Panel  is  about  to  begin  a 
reexamination  of  all  relevant  scientific 
data  that  bear  on  the  human  health 
effects  of  sulfiting  agents.  The  ad  hoc 
Review  Panel  is  composed  of  former 
members  of  the  Select  Conmiittee  who 
were  involved  in  the  first  review  and 
evaluation  of  the  GRAS  status  of 
sulfiting  agents,  and  other  experts.  A  list 
of  the  members  of  the  Panel  may  be 
obtained  by  writing  to  the  contact 
person  for  FASEB,  Sue  Ann  Anderson, 
at  the  address  given  above.  In 
accordance  with  21  CFR  14.15(b)(1) 
notice  is  given  that  the  ad  hoc  Review 
Panel  will  hold  a  closed  meeting  on  July 
9  and  10, 1984,  for  organizational 
purposes.  The  ad  hoc  Review  Panel's 
reexamination  of  information,  data,  and 
reports  will  include  preparing  a 
tentative  report,  making  the  tentative 
report  publicly  available  (through  an 
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FDA  notice  of  availability),  and 
providing  opportunity  to  comment  on 
the  tentative  report  at  an  open  meeting. 
The  ad  hoc  Review  Panel  will  consider 
evidence  cited  in  the  1976  report  of  the 
Select  Committee  and  will  draft  its 
tentative  report  based  on  this  evidence 
as  well  as  information  published  or 
made  available  since  1976.  The  deadline 
for  receipt  of  any  new  written 
information  is  September  15, 1984.  New 
information  expected  to  be  examined 
will  include  recent  scientific 
publications  and  unpublished  data.  An 
open  meeting  on  the  safety  of  sulfiting 
gents  as  food  ingredients  will  be  held 
following  the  release  of  the  tentative 
report.  An  announcement  of  the  date  for 
the  open  meeting  and  the  availability  of 
the  tentative  report  will  be  published  in 
the  Fedwal  Register  on  or  before  August 
17. 1984.  Persons  who  wish  to  receive 
single  copies  of  the  tentative  report  or 
who  wish  to  present  scientific 
information  or  data  at  the  open  meeting 
should  contact  Sue  Ann  Anderson  at  the 
address  given  above. 

This  notice  requests  submission  of 
scientific  information,  data,  and  reports 
for  consideration  by  the  ad  hoc  Review 
Panel.  Scientific  information  or  use  data 
submitted  to  FDA  in  response  to  the  July 
9, 1982  proposal  need  not  be 
resubmitted.  Two  copies  of  any 
information  and  data  should  be 
submitted  to  FDA's  Dockets 
Management  Branch  (address  above) 
and  should  be  identified  with  the  docket 
number  listed  in  the  heading  of  this 
document.  Five  copies  of  any 
information  and  data  should  be 
submitted  to  the  Life  Sciences  Research 
Office  (address  above). 

Dated:  July  3, 1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-18012  Filed  7-0-84-8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Management 

Arizona,  Safford  District  Grazing 
Advisory  Board  Meeting 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  meeting  of  the  Safford 
District' Grazing  Advisory  Board. 

DATK  Friday.  August  3. 1984: 9Kn  a.m. 
ADDmss:  BLM  Office,  425  E.  4th  Street. 
Safford,  Arizona  85546. 

tUMMAWV:  The  agenda  for  the  meeting 
will  include: 


1.  Election  of  Chainnan  and  Vice- 
Chairman. 

2.  State  Land  exchange  program. 

3.  Progress  on  1984  R^ge 
In^MOvranents  and  proposed  Range 
Improvement  projects  for  Fiscal  Year 
1985. 

4.  Results  of  grazing  utilizaiton 
studies. 

5.  Update  on  protests  and  appeals. 

6.  BLM  management  update. 
7'.  Business  from  the  floor. 
The  meeting  will  be  open  to  the 

public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  a.m.  and  11:00  a.m.  A  written  copy 
of  the  oral  statement  may  be  required  to 
be  provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  filed  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  425  E.  4th  Street,  Safford, 
Arizona  85546,  by  4:15  p.m.,  Thursday, 
August  2, 1984. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  June  28, 1984. 
Veraon  L  Saline. 

Acting  District  Manager. 

IFK  Doc.  at-ia02>  Filed  7-8-84;  8.-45  ami 
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[A-5321.  A-7154,  A-7730,  A-4762,  A-192711 

Realty  Action;  Exchange  of  PubNc 
Lands  and  CanceHation  of  Pulriic  Land 


AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Exchange;  Public  Land  in 

Graham  and  Cochise  Counties,  Arizona 

and  cancellation  of  four  public  land 

sales. 

summary:  The  following  described 
lands  are  suitable  for  transfer  by 
exchange  to  the  State  of  Arizona  under 
the  provisions  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

Gila  and  Salt  Rlvw  Meridiaii 

Cochise  County,  Arizona 
T.  13  S..  R.  19  E.. 

Sec.  1:  Lot  4.  SWy«NEV4.  SWy4NWy4, 
NWy«SWV4.  WV4SE%: 

Sec.l2:E%NWy4. 
T.  20  S..  R.  32  E., 

Sec.  15:  EV^SEy*: 

Sec.  23:  Lots  3  and  4. 

Graham  County,  Aritona 

T.e&.R.2aBn 


Sec.  32:  Lots  3  and  4. 
T.8S..R.28E., 

Sec.  3:  SWMiSWy*; 

Sec.4:NWy4SEy4: 

Sec.  9:  SEy4NEy«,  E%SEy4: 

Sec.  10:  NWy4NW^4,SV4NW%.  W%SW%: 

Sec.  15:  WMNWV^,  SEy4NWVi.  NViSWM; 

Sec.  18:  EWNWy4: 

Sec  20:  SWMSWW: 

Sec.  21:  WViNE^NE^,  WMNE%. 
E^NE^NWy4,  SEV4NW%,  NEV(SW%. 
EMNW\^SW%,  SWV^SWy4.  NW%SEy4: 

Sec. 22:  S'ASWVa: 

Sec.  28:  NW^NWM: 

Sec.  29:  NWV4NW%.  • 

T.9S.,R.20E.. 

Sec.  6:  Lot  4. 

The  lands  described  above  comprise  473.78 
acres  in  Cochise  County  and  1,287.07  acres  in 
Graham  County,  more  or  less. 

The  above  described  lands  will  be 
segregated  from  entry  under  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  ef  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuancie  of 
patent  to  the  State  of  Arizona  or  upon 
expiration  of  two  years  fi^m  the 
effective  date,  or  by  publication  of  a 
Notice  of  Termination  by  the  Authorized 
Officer,  whichever  comes  first 

In  exchange,  the  State  of  Arizona  has 
offered  the  following  described  lands  to 
the  United  States. 

Gila  and  Salt  River  Meridian 

Graham  County,  Arizona 

Black  Rock  Unit 

T.  5  S.,  R.  21  E.. 
Sec.  32:  S^.  NEy4; 

Sec.  36:  All  lying  south  of  the  San  Carlos 
Indian  Reservation  Boundary 

Gila  Mountain  Unit 

T.2S, 

oGCt 

90C* 

T.  3  S., 
T.  4  S.. 

T.  3  S., 

Sec. 

Sec. 
T.  3  S.. 

Sec. 
T.  4  S., 

Sec. 

96C* 

T.5S., 


R.  22E.. 

2:  Lots  1  through  4,  inclusive; 

36:SViNE%.NWW.S%. 

R.22E., 

38:N%.WViSWy4. 

R22E., 

2:  Lots  1  through  4,  inclusive. 

R.23E, 

2:  Lots  3  and  4.  SVU4WV4.  NWV^SWV^; 

16:  All.  I 

R.24E, 

32:  All. 

R.  24  E., 

2:NWy4SWy4: 

32:  All: 

30:  SWy4SE^. 

R.24E., 

2:  SV^NVi.  NV^SE^i.  WViSWM. 


Cochise  County.  Arizona 

Dos  Cabezas  Unit 

T.  13  S..  R.  27  E.. 
Sea  25:  Lots  1  through  4.  Inclusive, 

W^EVi.  WV^: 
Sec  30:  Lots  1  through  4.  inclusive, 
WME^,WM. 
T.  14  S.,  R.  28  E., 
Swx  18:  NM,  SWK.  NHiSBH. 
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CiJa  County,  Arizona  , 

Needles  Eye  Unit  I 

T.  3.  &,  R.  16  E.. 

Sec  16:  Lots  1  through  4.  inclusive,  SV^SVi: 
T.  3  S..  R.  17  E.. 

Sea  18:  Lots  1  through  4.  inclusive,  S%SVi. 

Pinal  County,  Arizona 

(Compromise  Settlement) 

CIV-83-1752-PHX-EHC 

T.  5  S.,  R.  9  E.,  ' 

Sec.  14:  Parcel  A  described  as  follows: 
Being  that  part  of  the  NWy4SWy4.  lying 
northwesterly  of  the  west  bank  of  the 
Florence-Casa  Grande  Canal  and  more 
particularly  described  as  follows: 
Beginning  at  the  west  quarter  comer  of 
said  section  14,  thence  east  along  the 
east-west  mid-section  line  to  the  west 
bank  of  the  Florence-Casa  Grande 
Canal;  thence  southwesterly  along  the 
west  bank  of  the  Florence-Casa  Grande 
Canal  to  the  intersection  of  the  west  line 
of  said  section  14;  thence  northerly 
along  the  westline  of  said  NWy4SWy4 
to  the  point  of  beginning. 

T.  6  S..  R.  9  E., 

Sec.  6:  Parcel  B  described  as  follows: 
Being  a  portion  of  the  SWy4SEy4,  lying 
westerly  of  the  west  bank  of  the 
Florence-Casa  Grande  Canal;  more 
particularly  described  as  follows: 
Beginning  at  the  south  quarter  comer  of 
said  section  6  thence  northerly  100  feet 
along  the  north-south  mid-section  line; 
thence  S  89°51'E  being  parallel  with  the 
south  line  of  said  section  to  a  point,  from 
which  the  westerly  bank  of  said 
Florence-Casa  Grande  Canal  lies  S 
89°51'E  100  feet;  thence  northeasterly 
and  parallel  with  the  west  bank  of  said 
canal  50  feet  to  a  point;  thence  S  89°51'E 
100  feet  to  the  westerly  bank  of  said 
canal:  thence  southwesterly  along  said 
westerly  bank  of  the  canal  to  the  south 
line  of  said  section  6;  thence  N  89*51  "W 
along  said  south  line  to  the  point  of 
beginning. 

The  above  described  lands  contain 
7,025.17  acres  more  or  less. 

The  above  identified  non-federal 
lands,  with  the  exception  of  those  in 
Pinal  County,  are  being  acquired  to 
enhance  resource  management 
programs  and  initiate  the  land  tenure 
adjustment  program  prescribed  in  the 
land  use  plan.  The  over-all  exchange 
program  will  block  up  Federal  and 
State-owned  lands  and  consolidate 
ownership  and  management  with  the 
predominant  land  holder  for  the  areas 
involved.  The  two  parcels  of  State  land 
in  Pinal  County  are  being  acquired  for 
the  benefit  of  the  Bureau  of  Indian 
Affairs  in  accordance  with  the 
compromise  settlement  and  dismissal  of 
law  suit  filed  by  the  State  of  Arizona,  et 


al..  against  the  United  States.  The  pubUc 
interests  will  be  well  served. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreages  will  be  adjusted  to  equalize 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

Reservations  applicable  to  the  public 
lands  are: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  3a  1890  (26 
Stat.  391;  43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
of  a  right-of-way  granted  to  El  Paso 
Natural  Gas  Company  under  serial 
number  PHX-084911  for  a  natural  gas 
pipeline  imder  the  authority  of  the  Act 
of  February  25, 1920  (41  Stat.  449;  43 
U.S.C.  185).  affecting  the  NWy4NWy4, 
Sec.  29,  T.  8  S.,  R.  26  E. 

The  pubhc  lands  will  also  be  patented 
subject  to  all  valid  existing  rights  and 
the  terms  and  conditions  of  the 
following  authorized  uses: 

1.  A  right-of-way  to  Graham  County 
Electric  Cooperative  under  permit  AR 
033289  for  an  electric  transmission  line, 
affecting  the  NV^SEy4  Sec.  15.  T.  8  S..  R. 
26  E. 

2.  A  right-of-way  to  Graham  Coimty 
Board  of  Supervisors  under  permit  A- 
5312  for  a  diversion  dyke,  affecting  the 
EV4NWy4  of  Sec.  18.  T.  8  S..  R.  26  E. 

3.  A  right-of-way  to  Graham  County 
Board  of  Supervisors  under  permit  A- 
16130  for  a  road,  affecting  the 
NWy4NWy4  of  Sec.  28.  T.  8  S..  R.  26  E. 

4.  A  right-of-way  to  Graham  County 
Electric  Cooperative  under  permit  A- 
5341  for  a  powerline,  affecting  the 
NWy4NWy4  of  Sec.  28,  T.  8.  S..  R.  26  E. 

5.  A  right-of-way  to  Mountain  States 
Telephone  and  Telegraph  Company 
under  permit  A-8656  for  a  telephone 
line,  affecting  Lot  3,  Sec.  32.  T.  6  S..  R.  26 
E. 

6.  A  right-of-way  to  Graham  County 
Board  of  Supervisors  under  permit  A- 
19066  for  a  road,  affecting  the  EViNWy4. 

NV4Swy4,  swy4swy4,  sec.  21,  T.  8  S.. 

R.  26  E..  and  the  NWy4NWy4  Sec.  28.  T. 
8  S.,  R.  26  E. 

7.  An  Oil  and  Gas  Lease  A-11779. 
issued  to  Amoco  Production  Company, 
affecting  the  SWy4SWy4,  Sec.  3;  the 
SEy4NEy4  and  E^SEy4  Sec.  9:  the 
NWy4NWy4,  SV4NWy4  and  the 
WV<8SWy4  Sec.  10;  the  NWy4,  SV4NWy4 
and  the  NM!SWy4  Sec.  15.  T.  8  S.,  R.  26 
E. 

8.  An  Oil  and  Gas  Lease  A-13939. 
issued  to  Atlantic  Richfield,  affecting  the 
Ey2SEy4  Sec.  15  and  Lots  3  and  4,  Sec. 
23,  T.  20  S.,  R.  32  E. 

9.  An  Oil  and  Gas  Lease  A-16361. 
issued  to  Estancia  Petroleum 
Corporation,  and  assigned  July  1. 1982  to 


RDM  Interests.  Ft.  Worth,  Texas, 
affecting  the  NWy4SEy4  Sec.  4;  the 
EV4NWy4  Sec.  18;  the  SWy4SWy4  Sec. 
20;  the  SV^SWV4  Sec.  22;  the 
NWViNWy4  Sec.  29.  T.  8  S..  R.  26  E. 

On  public  lands  where  no  grazing 
waivers  have  been  obtained,  the 
patentee  will  be  subject  to:  (1)  Honoring 
the  existing  grazing  use  for  the 
remainder  of  the  two  year  notification 
period;  (2)  honoring  the  terms/ 
conditions  of  the  existing  grazing 
authorizations  regarding  AUMs  of  use. 
numbers  of  animals,  seasons  or  periods 
of  use.  range  improvements,  and  other 
special  terms  that  may  exist;  and  (3) 
charging  no  more  than  the  BLM  grazing 
fee  scheduled  for  a  given  year.  If  no 
prior  notification  has  been  given, 
publication  of  this  notice  will  serve  as 
the  beginning  date  for  the  two  year 
notification. 

The  State  lands,  when  conveyed  to 
the  United  States,  will  be  subject  to  such 
terms  and  conditions  as  are  necessary 
to  protect  the  permittees  and  lessees. 
The  permittee/lessee  will  be  able  to 
either  continue  his/her  use  under  the 
existing  terms  of  the  State's 
authorization  or  may  be  issued  a  new 
authorization  by  the  Bureau  of  Land 
Management. 

Publication  of  this  notice  will  cancel 
the  following  public  sales  and  terminate 
their  segregative  effect. 

A-5321  Published  in  the  Federal 
Register  January  27. 1983. 

A-7730  Published  in  the  Federal 
Register  January  27, 1983. 

A-7154  Published  in  the  Federal 
Register  February  10, 1983. 

A-8762  Published  in  the  Federal 
Register  June  9, 1983. 

DATE:  For  a  period  of  45  days  from  date 
of  publication  in  the  Federal  Register 
interested  parties  may  submit  comments 
to  the  Safford  District  Manager,  425  E. 
4th  Street,  Safford,  Arizona  85546  or  to 
the  State  Land  Commissioner,  1624  W. 
Adams,  Phoenix,  Arizona  85004.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Interior. 

SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  the  exchange, 
including  the  land  use  plan  supporting 
this  exchange  and  the  environmental 
considerations  reviewed  in  making  this 
decision  to  exchange,  are  available  for 
review  at  the  Safford  District  Office. 
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Dated:  June  27. 1984. 
Veiiion  L  Saline, 

Acting  District  Manager. 

(FR  Doc  84-18026  Piled  7-0-8*:  8:45  am] 
BILUNQ  CODE  4310-3»4I 


[A-19270] 

Realty  Action  Mineral  Exchange 

aqency:  Bureau  of  Land  Management. 
Interior. 

action:  Exchange;  Federal  minerals  in 
Cochise  County,  Arizona. 

summary:  The  Federal  mineral  estate 
underlying  the  following  described  State 
land  has  been  determined  to  be 
available  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C.  1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  13  S.,  R.  26  E., 

Sec.9:SWV4 
T.  13  S..  R.  28  E.. 

Sec.  2:  Lots  1  to  4.  SV^NV^.  SMi 
T.  13  S.,  R.  29  E., 

Sec.  36:  W^4. 

Comprising  1,119.72  acres  in  Cochise 
County,  more  or  less. 

In  exchange  for  the  above  described 
1,119.72  acres,  the  State  of  Arizona 
offers  the  following  described  State- 
owned  minerals  underlying  Federal 
surface  in  Cochise  County  and  Graham 
County. 

Gila  and  Salt  River  Meridian,  Arizona 
T.  6  S..  R.  21  E., 

Sec.  2:  Lots  1  to  4.  S^NVi,  S>4 
T.  14  S.,  R.  27  E., 

Sec.  2:  Lots  1  to  4.  SV4N^4,  SWy4 
T.  14  S.,  R.  28  E.. 

Sec.  16:  SViSEV*. 

Comprising  576.28  acres  in  Cochise  County 
and  545.24  acres  in  Graham  County,  more  or 
less. 

The  purpose  of  the  exchange  is  to 
improve  land  management  by  uniting 
split  estate  lands.  The  Federal 
government  would  receive  State-owned 
minerals  under  Federal  surface  in  the 
Dos  Cabezas  and  Jackson  Mountains.  In 
exchange,  the  State  would  receive 
Federal  minerals  under  State  surface  in 
the  Bowie  area  and  in  the  Dos  Cabezas 
Mountains.  The  Federal  surface  areas 
are  adjacent  to  ELM  wilderness  study 
areas. 

This  action  as  provided  in  43  CFR 
2201.1(b)  shall  segregate  the  Federal 
minerals  described  above,  effective  on 
the  date  of  publication  in  the  Federal 
Register,  to  the  extent  that  they  will  not 
be  subject  to  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws,  subject  to  any  valid 
existing  rights. 


The  segregative  effect  created  by  this 
Notice  shall  terminate  upon  patent  of 
the  mineral  estate  to  the  State  of 
Arizona  for  two  years  from  its  effective 
date,  whichever  comes  first:  or  it  may  be 
terminated  by  an  order  of  the 
Authorized  Officer  prior  to  that  time, 
published  in  the  Federal  Register. 

Upon  completion  of  the  environmental 
assessment,  a  final  Notice  of  Realty 
Action  will  be  published.  The  Notice 
will  provide  a  final  description  of  the 
Federal  and  state  mineral  estates  to  be 
exchanged,  including  any  reservations 
to  be  made  by  either  party  to  the 
exchange. 

DAT^  For  a  period  of  forty-five  (45)  days 
from  date  of  this  publication,  interested 
parties  may  submit  comments  to  the 
District  Manager  or  the  Arizona  State 
Land  Commissioner  at  the  following 
addresses. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange 
proposal  may  be  obtained  from  the 
District  Manager,  Safford  District  Office. 
425  E.  4th  Street,  Safford,  Arizona  85546, 
or  the  Arizona  State  Land 
Commissioner,  Arizona  State  Land 
Department,  1624  W.  Adams,  Phoenix. 
Arizona  85007. 

Dated:  ]une  27, 1984. 
IVemon  L  Saline. 

Acting  District  Manager. 

|FR  Doc.  84-18027  Filed  7-6-84:  8:45  am) 
MLUNG  CODE  431fr-32-M 


Salem  District  Advisory  Council 
Meeting 

Notice  is  hereby  given  in  accordance 
with  section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
the  rescheduled  first  meeting  of  1984  of 
the  Salem  District  Advisory  Council  will 
be  held  July  30, 1984,  at  1:30  p.m.  at  the 
BLM  Salem  District  Office,  1717  Fabry 
Road  SE,  Salem,  Oregon. 

Agenda  for  the  Meeting  will  include: 
1 — Election  of  Officers 
2 — Status  report  on  the  Yaquina  Head 

Outstanding  Natural  Area 
3 — Review  of  the  Bureau  of  Land 

Management  Plans 
4 — Implementation  of  Timber 

Management  Plans 
5 — Oral  statements  from  public 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  Salem  District  Office, 
1717  Fabry  Road  SE,  Salem,  Oregon, 
97302,  by  July  26.  Written  comments  will 
also  be  received  for  the  council's 
consideration. 

Summary  minutes  will  be  maintained 
in  the  District  Office  and  will  be 


available  for  public  inspection  and 
reproducion  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Dated  lune  29. 1964. 
losephCDoae. 

District  Manager. 

[FR  Doc  M-ima  FlUd  7-6-84: 845  ami 
MLUNQ  COOE  4S10-O-II 


[N-33969] 

Realty  Action;  Exchange  of  PubUc  and 
Private  Lands  In  ENco  County,  Nevada 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43.U.S.C.  1716: 

Mount  Diablo  Meridian 

T.  35  N.,  R.  57  E. 

Sec.  2; 

Sec.  10.  EVi,  EWNVt.  SWV4SWV^: 

Sec.l2.NV^.NMSVi. 
T.  36  N..  R.  57  E 

Sees.  4;  14: 16;  24:  26:  36. 
T.  38  N..  R.  57  E. 

Sec.  16,  NEV4,  NEV4NWy4,  W^WVi, 
NM!SEV4,SEy4SEy«: 

Sec.  28.  EV4NEy4.  WV4NWy4,  SEy4NW%. 
T.  35  N.,  R.  58  E. 

Sec.  & 
T.  36  N..  R.  58  E. 

Sees.  18;  20;  30; 

Sec.  32,  NH,  WV^SWy4.  SEyiSWyt. 
EViSEV^. 

Containing  9,241.83  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Glaser  Land  and 
Livestock  Co.: 

Mount  Diable  Meridian 

T.  36  N..  R.  56  E. 

Sec.  5. 
T.  37  N..  R.  56  E. 

Sec.  2,  lot  1,  SWy4NEy4. 

Sec.  3: 

Sec.  5,  lots  1  and  2,  SViNE^; 

Sec.  9,  NEV*: 

Sec.  15,  NEy4; 

Sec.  33; 

Sec.  35.  WVi,  SEy4. 
T.  38  N..  R.  56  E. 

Sec.  11,  SV4; 

Sec.  13,  SW. 

Sec.  14,  SWy4NEy4; 

Sec.  15: 

Sec.  21; 

Sec.  23; 

Sec.  24.  SWy4SEy4.  SEy4SWVi; 

Sec.  25; 

Sec.  27; 

Sec.  31,  NEy4: 

Sec.  33; 

Sec.  34.  SMiSWy4,  SWy4SEy4; 

Sec.  35: 

Sec.  36.  WMSWWi.  SEy4SW^. 
T.  38  N.,  R.  57  R 


I 
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Sec  6.  lot  7; 

Sec.  a  NViSWV*.  SWSE%; 

Sec.  31. 

Containing  10,063.12  acres. 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  land  that  contains 
demonstrated  wildlife  values  and 
recreation  potential.  Range  management 
techniques  for  both  parties  will  also  be 
improved.  The  exchange  is  consistent 
with  the  Bureau's  land  use  plans  and  the 
public  interest  will  be  well  served.  No 
mineral  estates  will  be  exchanged.  The 
Bureau  intends  to  consummate  the 
exchange  during  the  Fall  of  1984. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  described 
lands  may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reser^'ations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30. 1890  (26  Stat.  391:  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States. 

3.  A  30  foot  wide  easement  for  public 
access  shall  be  reserved  along  the  west 
section  line  in  section  26,  T.  36  N.,  R.  57 
E. 

4.  A  60  foot  wide  easement  for  public 
access  shall  be  reserved  along  the  west 
section  line  in  section  14,  T.  36  N.,  R.  57 
E. 

And  will  be  subject  to: 

1.  Those  rights  granted  by  oil  and  gas 
leases.  N-16153,  N-17758.  N-18004,  N- 
18747.  N-18748,  N-18755,  N-18763,  and 
N-32135  made  under  Section  29  of  the 
Act  of  February  25, 1920  (41  Stat.  437), 
and  the  Act  of  March  4, 1933  (47  Stat. 
1570).  This  patent  is  issued  subject  to 
the  right  of  the  prior  permittee  or  lessee 
to  use  so  much  of  the  surface  of  said 
land  as  is  required  for  oil  and  gas 
exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  the  oil  and  gas  leases,  and 
any  authorized  extension  of  those 
leases.  Upon  termination  or 
relinquishment  of  said  oil  and  gas 
leases,  this  reservation  shall  terminate. 

2.  The  rights  for  telephone  hne 
purposes  which  have  been  granted  to 
Nevada  Bell,  its  successors  or  assigns 
under  Permit  Nos.  Elko-01655  and  CC- 
021089,  under  the  Act  of  March  4, 1911 
(36  Stat.  1253,  43  U.S.C.  961,  as 
amended). 

3.  Those  rights  for  railroad  line 
purposes  which  have  been  granted  to 
Southern  Pacific  Railroad  Co.,  its 


successors  or  assigns  under  Permit  Nos. 
Elko-040e6  under  the  Act  of  July  1, 1862 
(12  Stat.  489)  and  Nev-04325e  under  the 
Act  of  March  3. 1875  (18  Stat.  482;  43 
U.S.C.  934-939). 

4.  Those,  rights  for  railroad  line 
purposes  which  have  been  granted  to 
Western  Pacific  Railroad  Company,  its 
successors  and  assigns  by  Permit  No. 
CC-04691  under  the  Act  of  March  3, 1875 
(18  Stat.  482;  43  U.S.C.  934-939). 

5.  Those  rights  granted  to  the  Nevada 
Department  of  Highway,  its  successors 
or  assigns,  by  Permit  Nos.  CC-020107 
and  CC-022746  under  the  Act  of 
November  9, 1921  (42  Stat.  212),  Nev- 
058170,  Nev-058998,  Nev-064883.  and 
Nev-065047  under  Section  317  of  the  Act 
of  August  27. 1958  (72  Stat.  885;  23 
U.S.C.)  and  N-24180  under  the  Act  of 
October  21, 1976  (90  Stat.  2776;  43  U.S.C. 
1761). 

6.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Sierra 
Pacific  Power  Co.,  its  successors  or 
assigns,  by  Permit  Nos.  CC-021208,  CC- 
023716,  and  Nev-04914  under  the  Act  of 
March  4. 1911  (36  Stat.  1253;  43  U.S.C. 
961)  as  amended. 

7.  Those  rights  for  telephone  line 
purposes  which  have  been  granted  to  C. 
P.  National,  its  successors  or  assigns, 
under  Permit  No.  N-5321  under  the  Act 
fo  October  21. 1976  (90  Stat.  2776;  43 
U.S.C.  1761). 

8.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Wells  Rural 
Electric  Co..  its  successors  or  assigns,  by 
Permit  No.  N-11194  under  the  Act  of 
March  4. 1911  (36  Stat.  1253;  U.S.C.  961) 
as  amended. 

Publication  of  this  Notice  in  the 
Federal  Register  will  segregate  the 
selected  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws  including  the  mining  and  mineral 
leasing  laws.  This  segregation  will 
terminate  upon  the  issuance  of  a  patent 
or  two  years  from  the  date  of  this 
Notice,  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Elko  District  Office.  Bureau  of  Land 
Management,  2002  Idaho  Street,  Elko. 
Nevada  89801.  For  a  period  of  45  days 
from  the  date  of  publication  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  P.  O.  Box  831,  Elko,  Nevada 
89801.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  If  no 
action  is  taken  by  the  State  Director, 
this  realty  action  will  become  the  flnal 


determination  of  the  Deportment  of  the 

Interior. 

Rodney  Hurls, 

District  Manager. 

(FR  Ooc  S4-ini2  FIImI  7-6-64:  6:45  am] 
MUMQ  COM  4«ie-MC4l 


National  Park  Servica 

Availability  of  Plan  of  Oparationa  and 
Environmantal  Analyala  for  tha 
Purpoaa  of  Conducting  Subaurfaca 
Gaophyaical  Exploration;  Amoco 
Production  Co.  (USA);  Padra  iaiand 
National  Saaatiora,  Texaa 

Notice  is  hereby  given  in  accordance 
with  S  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  &om  Amoco 
Production  Company  (USA)  a  Plan  of 
Operations  for  the  purpose  of 
conducting  subsurface  geophysical 
exploration  within  Padre  Island 
National  Seashore,  Kenedy  County, 
Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore.  9405  South  Padre  Islai  d 
Drive,  Corpus  Christi,  Texas  78418. 
Copies  of  the  document  are  available 
from  Padre  Island  National  Seashore 
and  will  be  sent,  upon  request,  to 
individuals  or  groups  at  a  charge  pf 
$9.50  per  copy,  pursuant  to  the  Freedom 
of  Information  Act.  The  document  is  95 
pages  in  length. 

Dated:  June  26. 1984. 
Robert  I.  Kerr. 

Regional  Director.  Soutfiwest  Region. 

(FK  Doc.  84-17983  Filed  7-6-64;  8:45  am) 

MLUNG  CODE  4310-nMI  -> 


Availability  of  Plan  of  Oparationa  and 
Environmental  Analysis  for  ttie 
Purpose  of  Drilling  the  Exploratory  Oil 
and  Gaa  Well,  Doty-Jackson  X  Well, 
No.  34-1;  Elsbury  Production,  Inc^  Big 
Thicket  National  Preserve,  Texaa 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Titla  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Elsbury 
Production.  Incorporated,  a  Plan  of 
Operations  for  the  purpose  of  drilling 
the  Exploratory  Oil  and  Gas  Well,  Doty- 
Jackson  X  Well.  No.  34-1,  within  the 
Jack  Gore  Baygall/Neches  Bottom  Unit. 
Big  Thicket  National  Preserve,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 


for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  O^ice  of  the 
Superintendent,  Big  Thicket  National 
Preserve.  8185  Eastex  Freeway, 
Beaumont,  Texas;  and  the  Jefferson 
County  Courthouse,  in  Beaumont,  Texas. 
Copies  of  the  documents  are  available 
from  the  Southwest  Regional  Office, 
National  Park  Service,  Post  Office  Box 
728,  Santa  Fe,  New  Mexico  87501.  and 
will  be  sent  upon  request. 

Dated:  June  28. 1984. 
Robert  I.  Keir, 

Regional  Director,  Southwest  Region. 

(FR  Doc  B4-17S94  Filed  7-e-M;  B:4S  am] 
MLLNM  CODE  4310-70-M 
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Office  of  Surface  Mining  Reciamation 
and  Enforcement 

Availability  of  Final  Environmental 
impact  Statement  on  the  Proposed 
Montco  Mine,  Rosebud  County, 
Montana 

agency:  Office  of  Surface  Mining 
RecIan)ation  and  Enforcement,  Interior. 
action:  Notice  of  availability  of  final 
environmental  impact  statement. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  making  available  a  final 
environmental  impact  statement  (EIS) 
on  the  proposed.  Montco  mine.  This  EIS 
has  been  prepared  to  assist  the 
Department,  in  accordance  with  the 
Montana  State — Federal  cooperative 
agreement,  in  making  a  decision  on 
whether  to  concur  with  the  Montana 
Department  of  State  Lands  decision  on 
the  permit  application  by  Mpntco  for 
surface  mining  near  the  Tongue  River  in 
Rosebud  County,  Montana. 
ADDRESSES:  Copies  of  the  final  EIS  are 
available  at  the  following  OSM  offices: 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Room  134, 
Interior  South  Building,  1951 
Constitution  Avenue,  NW., 
Washington,  DC  20240  {telephone: 
202-343-5854). 

Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Western 
Technical  Center,  Administration's 
Office,  Brooks  Towers,  1020  15th 
Street,  Denver,  Colorado  80202 
(telephone:  303-837-5421). 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  May  Orellana.  Office  of  Surface 
Mining,  Room  134,  Interior  South 
Building,  1951  Constitution  Avenue. 
NW..  Washington.  DC  20240  (telephone: 
202-343-5854). 

SUPPLEMENTARY  INFORMATION:  This  EIS 
analyzes  the  impact  on  the  human 
environment  that  would  result  from 


concurrence  by  OSM  with  the  decision 
of  the  Montana  Department  of  State 
Lands  (DSL)  on  the  permit  application  of 
Montco  for  the  proposed  Montco  mine  in 
Rosebud  County,  Montana.  OSM 
concurrence  with  the  DSL  decision  is 
required  by  Article  V.B.8.  of  the 
Montana  State — Federal  cooperative 
agreement  (46  FR  20993,  April  8, 1981). 
The  analysis  in  this  EIS  was  prepared 
by  OSM  with  imput  from  DSL. 
Concurrent  with  this  EIS,  DSL  is 
preparing  a  corresponding  EIS  under  the 
Montana  Environmental  Policy  Act. 

Applicant's  proposal:  Montco 
proposes  to  open  a  surface  coal  mine  in 
the  Tongue  River  Valley  near  Ashland, 
Montana.  The  initial  permit  application 
proposes  to  mine  at  a  maximum  rate  of  6 
million  tons  per  year  from  about  500 
acres  in  the  proposed  permit  area. 
About  5,000  acres  would  be  mined  over 
the  24-year  life  of  the  mine.  Annual 
production  would  reach  12  million  tons 
by  the  year  2000  and  would  employ 
about  560  workers.  The  coal  would  be 
shipped  via  a  new  rail  line  that  would 
connect  with  the  Burlington  Northern 
mainline  along  the  Yellowstone  River. 

Alternatives:  This  EIS  evaluates  fbm^  3660J 

alternatives  that  cover  the  range  of  ^oapOi 

decisions  available  to  OSM  regarding  •  ^^  ~ 

the  DSL  decision  on  the  Montco  permit 
application. 

Alternative  A  (The  no-action 
alternative)  is  not  reasonable  because 
part  of  the  proposed  facilities  for  the 
Montco  mine  would  lie  on  Federal 
lands,  and  therefore  a  decision  by  OSM 
is  required  by  the  Montana  State — 
Federal  cooperative  agreement. 

Alternative  B  is  OSM's  preferred 
alternative  in  which  OSM  could  concur 
with  any  of  the  five  alternatives 
proposed  by  DSL  irt  its  draft  EIS  on  the 
Montco  mine  as  published  in  May  1982. 
These  DSL  alternatives  are  (1)  approve 
the  permit  as  proposed.  (2)  no  action,  (3) 
deny  the  permit,  (4)  selective  denial  of 
the  permit,  or  (5)  approve  the  permit 
with  stipulations  (conditions)  or 
mitigating  measures. 

Alternative  C  is  concurrence  with  the 
DSL  decision  with  additional  conditions 
proposed  by  OSM. 

Alternative  D  would  be  to  withhold 
concurrence. 


INTERSTATE  COMMERCE 
COMMISSION 

[FInanee  Doefcet  No.  30461] 

Illinois  Central  QuN  Railroad 
ComfMny— Abandonment 
Exemption— In  Perry  County,  MS 

AQCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Illinois  Central  Gulf  Railroad 
Company  of  3.77  miles  of  railroad  in 
Perry  County,  MS.  subject  to  conditions 
for  protection  of  employees. 
DATES:  The  exemption  is  effective  on 
August  8, 1984.  Petitions  for 
reconsideration  must  be  filed  by  July.  30. 
1984.  Petitions  for  stay  must  be  filed  by 
July  19, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30461  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  Representative:  John  W. 
Adams,  Jr.,  P.O.  Box  8271.  Mobile,  AL 
36608. 

IRTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPUEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  29, 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett, 
and  Gradison. 
James  H.  Bayiw, 
Secretary. 
(FR  Doc  a4-iaoaz  fim  i-^-tn-.  tM  am) 

MLUNO  COK  7O3S-01-M 


[Finance  Docket  No.  2175S  <S4ib-l)] 

Missouri  Pacific  Railroad  Company- 
Control— Ctilcago  A  Eastern  Illinois 
Railroad  Co. 


Dated:  July  3, 1984. 
Allen  O.  Perry, 

Acting  Assistant  Director.  Technical  Services 
and  Research. 

[FR  Doc  64-18064  Filed  7-6-64: 6:45  am) 
BNJJNQ  COW  4110-06-M 


AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Proceeding  reopened  and 
modified  procedure  scheduled. 

summary:  By  a  petition  filed  February  6. 
1984,  Missouri  Pacific  Railroad 
Company  seeks  reopening  for  the 
limited  purpose  of  removing  certain 
traffic  protective  conditions  imposed  in 


/  Vol.  4a  No.  132  /  Monday.  )nly  9.  1884  /  Noticeg 


Misssouri  Pac.  R.  Co. — Control— 
Chicago  »  KI.R.  Co..  327 1.C.C  279  at 
385-6  (1965).  This  proceeding  is 
reopened  and  modi^ed  procedure  is 
instituted.  Interested  persons  shall  give 
notice  of  their  intent  to  participate. 

DATES:  Notices  of  intent  to  participate 
are  due  on  August  8, 1984.  AH  evidence 
and  arguments  in  support  of  removing 
the  conditions  are  due  on  September  24, 
1984.  Statements  in  opposition  to 
removal  of  the  conditions  are  due  on 
November  6, 1984.  Rebuttal  is  due  on 
December  6. 1984.* 

ADDRESSES:  Send  an  original  plus  1 
copy  of  each  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  other  pleadings  referring  to 
Finance  Docket  No.  21755  (Sub-No.  1) 
to:  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  pleading  to:  James  C. 
Stroo,  Missouri  Pacific  Railroad  Co., 
1416  Dodge  Street.  Onaha.  NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  19315  (Sub-No.  1),  et  al.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSy stems.  Inc.,  Room 
2227,  Interstate  Commerce  Commission, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided;  )une  29, 1984.  \ 

By  the  Commission,  Chairman  Taylor,  Vice 

Chairman  Andre.  Commissioners  Sterrett  and 

Gradison. 

James  H.  Bayne, 

Secretary. 

IFR  Doc  S4-18097  Filed  7-6-84:  8:45  ani| 
MLUNOCOOC  7035-01-11 


[FInanc*  Doctot  Na  27773  (Sub-1)] 

KHsMuri  Pacific  Railroad  Co.~  I 
Margar— ttw  Taxaa  ft  Pacific  Railway 
Ca  and  Chicago  A  Eastern  Hlinoia 
Railroad  Ca 


AQINCV.  Interstate  Commerce 
Commission. 


'  Pleadings  filed  under  this  docket  number 
pursuant  to  ordering  paragraph  4  of  the  decision  in 
Tmffic  Protective  Conditions.  366  l.CC.  112  (1982), 
will  not  be  considered  in  this  reopened  proceeding 
unless  they  are  refiled  pursuant  to  this  notice 
because  the  burden  of  proof  here  is  on  persons 
seeking  removal  of  conditions,  whereas  in 
proceedings  (now  reversed)  that  were  to  b« 
generated  under  Traffic  Protective  Conditiong.  the 
burden  of  proof  was  on  persons  seekhig  retention  of 
conditions. 


ACTION:  Proceeding  reopened  and 
modified  procedure  scheduled. 

summary:  By  a  petition  filed  February  6, 
1984,  Missouri  Pacific  Railroad 
Company  seeks  reopening  for  the 
limited  purpose  of  removing  certain 
traffic  protective  conditions  imposed  in 
Missouri  Pac.  R.  Co. — Merger— TS-P  and 
CaEI.  348 1.C.C.  414  (1976).  This 
proceeding  is  reopened  and  modified 
procedure  is  instituted.  Interested 
persons  shall  give  notice  of  their  intent 
to  participate. 

DATES:  Notices  of  intent  to  participate 
are  due  on  August  8, 1984.  All  evidence 
and  arguments  in  support  of  removing 
the  conditions  are  due  on  September  24, 
1984.  Statements  in  opposition  to 
removal  of  the  conditions  are  due  on 
November  6, 1984.  Rebuttal  is  due  on 
December  6, 1984.* 
ADDRESSES:  Send  an  original  plus  1 
copy  of  each  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  other  pleadings  referring  to 
Finance  Docket  No.  27773  (Sub-No.  1)  to: 
Office  of  the'  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  pleading  to:  James  C. 
Stroo,  Missouri  Pacific  Railroad  Co., 
1416  Dodge  Street,  Omaha,  NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  19315  (Sub-No.  1),  et  al.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSystems,  Inc.,  Room 
2227,  Interstate  Commerce  Commission, 
Washington.  D.C.  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  June  29, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 
Secretary. 

PV  Doc  84-l«0aS  Filed  7-6-84:  8:45  am] 
MLUNQ  COOC  703S-01-M 


■  Pleadings  filed  under  this  docket  numlier 
pursuant  to  ordering  paragraph  4  of  the  decision  in 
Traffic  Protective  Conditions.  366  l.CC.  112  (1982), 
will  not  be  considered  in  this  reopened  proceeding 
unless  thay  are  refiled  pursuant  to  this  notice 
because  the  burden  of  proof  here  is  on  persons 
seeking  removal  of  conditions,  whereas  in 
proceedings  (now  reversed)  that  were  to  t>e 
generated  under  Traffic  Protective  Conditions,  the 
burden  of  proof  was  on  persons  seeking  retention  of 
conditions. 


[Flnanoa  Dodtal  No.  2S5M<Siil»-2)] 

Missouri  Pacific  Railroad  Co.— 
Margar— 4llissouri  Pacific  Railroad  Ca, 
ataL 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Proceeding  reopened  and 
modified  procedure  scheduled. 

SUMMARY:  By  a  petition  filed  February  6, 
1984,  Missouri  Pacific  Railroad 
Comapny  seeks  reopening  for  the 
limited  purpose  of  removing  traffic 
protective  conditions  entered  into  by 
stipulation  and  approved  by  the 
Commission  Missouri  Pacific  Railroad 
Company-Merger,  360  l.CC.  6  at  222 
(1978).  This  proceeding  is  reopened  and 
modified  procedure  is  instituted. 
Interested  persons  shall  give  notice  of 
their  intent  to  participate. 

DATES:  Notices  of  intent  to  participate 
are  due  on  August  8, 1984.  All  evidence 
and  arguments  in  support  of  removing 
the  conditions  are  due  on  September  24, 
1984.  Statements  in  opposition  to 
removal  of  the  conditions  are  due  on 
November  6, 1984.  Rebuttal  is  due  on 
December  6, 1984. 

ADDRESSES:  Send  an  original  plus  1 
copy  of  each  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  other  pleadings  referring  to 
Finance  Docket  No.  28586  (Sub-No.  2)  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  pleading  to:  James  C. 
Stroo,  Missouri  Pacific  Railroad  Co., 
1416  Dodge  Street,  Omaha,  NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  19315  (Sub-No.  1).  et  al.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSystems,  Inc.,  Room 
2227,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 
Decided:  June  29, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

James  H.  Bayne, 

Secretary. 

(FR  Doc  84-18004  Piled  7-044: 8-45  am) 
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[FkiMW*  Docket  Na  3M14  (Sub-2)] 

NewraH  Co^  Inc.— Purehat*— Th« 
WMtem  Pacific  Railroad  Co. 

AOBMCV:  Interstate  Commerce 
Commission. 

ACTION:  Proceeding  reopened  and 
modified  procedure  scheduled. 
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summary:  By  a  petition  filed  February  6. 
1984,  Union  Pacific  Railroad  Company, 
successor  in  interest  to  Western  Pacific 
Railroad  Company,  seeks  reopening  for 
the  limited  purpose  of  removing  certain 
traffic  protective  conditions  imposed  in 
NewraH  Co..  Inc.— Pur.— The  Western 
Pac.  R.  Co..  354 1.C.C.  884  (1979).  This 
proceeding  is  reopened  and  modified 
procedure  is  instituted.  Persons 
interested  in  participating  shall  give 
notice  of  their  intent  to  participate. 
DATES:  Notices  of  intent  to  participate 
are  due  on  August  8, 1984.  All  evidence 
and  arguments  in  support  of  removing 
the  conditions  are  due  on  September  24, 
1984.  Statements  in  opposition  to 
removal  of  the  conditions  are  due  on 
November  6, 1984.  Rebuttal  is  due  on 
December  6, 1984. 

ADDRESSES:  Send  an  original  plus  1 
copy  of  each  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  other  pleadings  referring  to 
Finance  Docket  No.  28614  (Sub-No.  2)  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
I  Send  one  copy  of  each  notice  of  intent 
to  participate  and  pleading  to:  James  C. 
Stroo.  Western  Pacific  Railroad  Co.. 
1416  Dodge  Street.  Omaha.  NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  19315  (Sub-No.  1).  et  al.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSystems.  Inc..  Room 
2227,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  June  29, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

Jaraea  H.  Bayne, 

Secretary. 

|FR  Doc.  84-18063  Filed  7-«-84;  8:45  ain| 
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[Fhwnce  DoeiMt  No.  19316  (Sub-Na  1)] 

Spokana  intamaUonal  Railroad  Co. 
Control 

AOENCV:  Interstate  Commerce 

j  .Commission. 

ACTION:  Proceeding  reopened  and 
modified  procedure  scheduled. 

SUMSMWy:  By  a  petition  filed  February  6, 
1984,  Missouri  Pacific  Railroad 
Company  seeks  reopening  for  the 
limited  purpose  of  removing  certain 
traffic  protective  conditions  entered  into 
by  stipulation  and  approved  by  the 
Commission  in  Spokane  International 
R.  Co.  Control  295 1.C.C.  25  (1956).  This 
proceeding  is  reopened  and  modified 
procedure  is  instituted.  Interested 
persons  shall  give  notice  of  their  intent 
to  participate. 

DATES:  Notices  of  intent  to  participate 
are  due  on  August  8, 1984.  All  evidence 
and  argiunents  in  support  of  removing 
the  conditions  are  due  on  September  24. 
1964.  Statements  in  opposition  to 
removal  of  the  conditions  are  due  on 
November  6, 1984.  Rebuttal  is  due  on 
December  6, 1984. 

i  ADDRESSES:  Send  an  original  plus  1 
copy  of  each  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  other  pleadings  referring  to 
Finance  Docket  No.  19315  (Sub-No.  1)  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington  DC  20423. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  pleading  to:  James  C. 
Stroo,  Missouri  Pacific  Railroad  Co., 
1416  Dodge  Street,  Omaha,  NE  68179. 

•  FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  19315  (Sub-No.  1)  et  al.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.  S.  InfoSystems,  Inc.,  Room 
2227,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  June  29. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

Jamm  H.  Bayne. 

Secretary. 

|FR  Doc.  S4-ia08B  Filed  7-»-M:  8:45  ub] 
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Taaaa  A  PMMalMkMy  Co.- 
Cnnlinl    If aiiaaa,  OMahuiiia  >  QuW 
RalKvay  COn  ot  ai. 

AOCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Proceeding  reopened  and 
modified  procedure  schedule. 


:  By  a  petition  filed  February  6, 
1984.  Missouri  Pacific  Raihvad 
Company  seeks  reopening  for  the 
limited  purpose  of  removing  certain 
traffic  protective  conditions  imposed  in 
Texas  &Pac.  Ry.  Co. — Control— Kansas, 
O.  &  G.  Ry.  Co.,  324  I.C.C.  309  at  339-40 
(1964).  This  proceeding  is  reopened  and 
modified  procedure  is  instituted. 
Interested  persons  shall  give  notice  of 
their  intent  to  participate. 

DATES:  Notices  of  intent  to  participate 
are  due  on  August  8, 1984.  All  evidence 
and  arguments  in  support  of  removing 
the  conditions  are  due  on  September  24. 
1984.  Statements  in  opposition  to 
removal  of  the  conditions  are  due  on 
November  6, 1984.  Rebuttal  is  due  on 
December  6, 1984. 

ADDRESSES:  Send  an  original  plus  1 
copy  of  ^ach  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  other  pleadings  referring  to 
Finance  Docket  No.  22274  (Sub-No.  1)  to: 
Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  pleading  to:  James  C. 
Stroo,  Missouri  Pacific  Railroad  Co., 
1416  Dodge  Street,  Omaha,  NE  68179. 

FOR  FURTHER  INPORMATMM  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  19315  (Sub-No.  1),  et  al.  to 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSystems,  Inc.,  Room 
2227,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  June  29, 1964. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett, 
and  Gradison. 
Jamea  H.  Bayne, 
Secretary. 
(Fit  Doc  M-iaas8  HM  7-e-ai  MS  uBi 
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fFlnane*  Docktt  Na  20367  (Sub-1)] 

Union  Pacific  RaiiroacI  Co.— Purchase 
(Portion)— Bamberger  Railroad  Co. 

aQENCY:  Interstate  Commerce      I 

(.Commission. 

action:  Proceeding  reopened  and 

modified  procedure  sclieduied. 

summary:  By  a  petition  Tiled  February  6, 
'i984.  Union  Pacific  Railroad  Company 
seeks  reopening  for  the  limited  purpose 
of  removing  certain  traffic  protective 
conditions  imposed  in  this  proceeding 
by  decision  dated  November  25, 1958. 
This  proceeding  is  reopened  and 
modiHed  procedure  is  instituted. 
Interested  persons  shall  give  notice  of 
their  intent  to  participate. 
DATES:  Notices  of  intent  to  participate 
are  due  on  August  8, 1984.  All  evidence 
and  arguments  in  support  of  removing 
the  conditions  are  due  on  September  24, 
1984.  Statements  in  opposition  to 
removal  of  the  conditions  are  due  on 
November  6. 1984.  Rebuttal  is  due  on 
December  6, 1984. 
ADDRESSES:  Send  an  original  plus  1 
copy  of  each  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  other  pleadings  referring  to 
Finance  Docket  No.  20367  (Sub-No.  1)  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  pleading  to:  James  C. 
Stroo,  Union  Pacific  Railroad  Co.,  1416 
Dodge  Street,  Omaha,  NE  68179. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  19315  (Sub-No.  1),  et  a!.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSystems,  Inc.,  Room 
2227.  Interstate  Commerce  Commission. 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropohtan  area)  or  toll  free  (800) 
424-5403.  I 

Decided:  June  29, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chaiiman  Andre,  Commissioners  Sterrett  and 
Gradison. 

lanMt  H.  Baynfl, 

Secretary. 

|FR  Doc  M-lSOae  Filed  7-^-84:  ftr^S  tm] 
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[OP3-4411 
Decision-Notice— OP3-441 

Decided:  July  2. 1984. 

The  following  applications  seek 
approval  to  consolidate,  purchase. 


merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55.  (Sub-No.  44), 
Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  Hied  with  the 
Commission  in  the  form  of  veriHed 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 


becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

App!icant(s)  must  comply  with  all 
conditions  set  forth  in  the  gram  ur 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
lames  H.  Bayne, 
Secretary. 
(No.  MC-F-15689,  filed  March  21. 1984] 

Matador  Service,  Inc.  (Matador)  (411 
E.  37th  North,  Wichita,  KS  67220)— 
Purchase — Howard  Dullum  (Dullum) 
(Box  7,  Gardner,  ND  58036). 
Representative:  R.  W.  Wheeler,  220  N. 
Fourth  St..  P.O.  Box  2056,  Bismarck,  ND 
58502-2056. 

Matador  seeks  authority  to  purchase 
all  of  the  interstate  operating  rights  and 
property  of  Dullum.  Charles  G.  Koch  and 
David  H.  Koch,  the  sole  stockholders  of 
Matador,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction. 

Matador  is  seeking  to  acquire  all  of 
Dullum's  operating  rights  contained  in 
Certificates  No.  MC-134604  Sub-Nos.  8, 
lOX  (and  its  underlying  authority  is  Sub- 
Nos.  2,  4.  5,  6,  7.  and  9),  and  11, 
authorizing  generally,  the  irregular  route 
transportation  of  chemicals  and  related 
products,  food  and  related  products,  and 
commodities  in  bulk,  between  specified 
points  in  the  northern  midwest  part  of 
the  United  States. 

Matador  is  authorized  to  operate  as  a 
motor  common  carrier  in  No.  MC- 
145149.  Matador  is  a  wholly  owned 
subsidiary  of  Koch  Industries.  Inc. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

|FR  Doc.  S4-1S100  Filed  7-b-M.  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Safety 
Philosophy,  Technology,  and  Criteria; 
Cancellation 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology,  and  Criteria 
scheduled  for  July  11, 1984  has  been 


cancelled.  Notice  of  this  meetiiig  wu 
pubbsbed  Wednesday,  June  27, 19M  (49 
FR  26325). 

Dated:  July  9, 1964. 

Mortoo  W.  LUMridn. 

Assistant  Executive  Director  for  Project 
Review.  \ 

|FR  Doc  M-in07  FItad  ?-*-».  8:48  am) 
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AppUcatkm*  for  Ueonsoo  to  Export 
and  Import  Nuctoar  FacHltiM  or 
MatorMs 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 


following  appiicationf  for  expert  and 
inport  licenses.  Copies  of  the 
appHcations  are  on  file  fai  the  Nuclear 
Regalalory  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW.,  Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Ragietoc.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  cequestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary.  U.S.  Department  of 
State,  Washington.  D.C.  20520. 


In  its  review  of  applications  for 
licenses  to  export  production  or 
utilisation  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  Uble  below  lists  all  new 
major  applications. 

Dated  this  3rd  day  of  July  1984  at  BediMda, 
Maryland. 

For  ttie  Nuclear  Regulatoiy  Conuniaaion. 

Attiatanl  Director.  Export/Import  and 
International  Safeguards,  Office  of 
International  Prograau. 


Nanw  o(  ippKcanl.  data  c*  ■pplealiaM. 
date  receivad,  apphcalion  numMr 


Exxon  Nudaar  Ce^   hie.,   May  29, 

1914.  Juna  4,  1964,  XSNMOaiSO. 
Exxon  tkKlatt  Company,  Inc.  May 

31.       1964,       Juno      t,       1964, 

XSNM621S^ 
WaaUnghouaa  Bactric  Cop.,  Juna  4, 

1964,   Juna   6,    1964,   XSNM0644, 

■nandmanl  No.  04. 
Exxon  Nudaar  Company,  kic.  May 

31.       1S64,       Juna       6,       1964, 

XSNM021S3. 
Tiananuctaar,    he.,   Juna   14,    1964, 

Juna  14,  1964,  XSNM021S4. 
Edtow    Mamalional    Co..    Juna    14, 

•1964,  Juna  15,  1964,  ISNM79007. 

•Mandmant  No.  03. 
BcaunkoNa  Tran^wrt  U.SA,  May  23, 

1964.  May  29,  1964.  XSNMQ2124, 
JNaOI. 


■  *-*  — '-■   -      ■    - 
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NRC  Import/Export  Appucattons 


3.10 
um. 
3.50 


pareant  anrichad  wan^ 


3.20 
um. 

X40 

um. 

19.95 

Uffl. 

86.0 
um. 


anridiad  uranl- 

anrieiiad  uwH- 

aratchad  urani- 
anriehad  urwH- 


5  paraani  anrichad  urankan.. 
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Tow 


44.830 
32.273 

'46£0 

30,451 

62.056 
•115.0 

'1,226 


Tow 


1J80 
1,130 

•16.0 

1.035 

12.380 
•90.0 


End^aa 


RaloadftMller 


Raload  tM  tar  TUm^  1„ 


Amand  to  add  malarial  tar  lakjm  ol  laplaoiwaK  lodi 
and  axMnd  axpMlon  data  to  Daa  31. 1965. 
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U.K., 


AvallabWty  of  NUREQ-0980:  Nuctoar 
,  Regulatory  LagMation 

lune  29. 1984. 

NRC  announces  the  availability  of 
NUREG-0980:  Nuclear  Regulatory    , 
Legi^ation  (June  1984).  a  compilation  of 
statutes  and  material  pertaining  to 
nuclear  legislation  through  the  97th 
Congress.  2nd  Session,  compiled  by 
Anna  Fotias.  Legislative  Specialist 
Office  of  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
with  the  assistance  of  the  Office  of  the 
Executive  Legal  Director  and  General 
Counsel  staff.  The  NRC  intends  to  issue 
updates  of  NUREG-0980  at  regular 
intervals  by  insertion  or  deletion  of 
material  in  the  compilation  available  at 
this  time. 

Other  Government  agencies  may 
obtain  a  free  single  copy  of  NUREG- 
0980,  to  the  extent  of  sappfy,  by  writing 


to  dte  Publication  Services  Section, 
Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555  or  by  calling  (301)  492-7333. 

Copies  of  NUREG-0980  may  be 
purchased,  to  the  extent  of  supply,  by 
calling  (301)  492-9530,  the  NRC/GPO 
Sales  Program  Office,  or  by  writing  to 
the  Publication  Services  Section. 
Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
IXC.  20555.  Copies  of  this  publication 
may  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Department  of  Commerce.  5285  Port 
Royal  Road,  ^ringfield.  VA  22161. 

The  NRC/GPO  Sales  Program,  as  part 
of  Um  AMcation  Services  Section, 
Document  Management  Branch, 


Division  of  Technical  Information  and 
Document  Control,  fills  orders  for  NRC 
publications  within  24  hours  of  receipt 
The  public  may  charge  the  cost  of 
publications  to  a  GPO  Deposit  Account 
to  a  Visa  or  Master  Card  account  or 
purchase  may  be  made  by  check  or 
money  order. 
AnnaFotiaa. 
Legislative  Specialist,  ELD. 
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AOCNCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Managooant  and  Budget  review  of 
information  collection. 
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r.  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  information 
collection  requirements  for  clearance 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  ]^pe  of  submission:  Revised. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  51.53(b), 
"Requirements  for  Licensee  Actions 
Regarding  the  Disposition  of  Spent  Fuel 
Upon  Expiration  of  Reactor  Operating 
Licenses."  ' 

3.  The  form  number  if  applicable:  NA. 

4.  How  often  the  collection  is 
required:  One  time  occurrence  for  each 
of  the  two  licensed  reactors  whose 
operating  licenses  expire  before  1998. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  power  reactor  licensees 
who  expect  to  store  spent  nuclear  fuel  at 
the  reactor  after  expiration  of  the 
reactor's  operating  license.  i 

6.  An  estimate  of  the  number  of 
responses:  none  through  the  year  1990, 
possibly  one  in  1991  and  another  in  1992. 
No  further  responses  are  expected 
beyond  that  date  since  the  next  reactor 
operation  Ucense  expiration  date  in  the 
year  2000  occurs  after  the  1998  date 
which  DOE  has  contracted  to  take  title 
to  all  commercial  spent  nuclear  fuel. 

7.  An  estimate  of  the  total  number  of 
the  respondent's  hours  needed  annually 
to  complete  the  requirement  or  request: 
zero  through  the  year  1990,  and  about 
400  hours  in  1991.  400  in  1992,  and  none 
beyond  that  date. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  NA. 

9.  Abstract:  The  final  rule  would 
require  that  each  applicant  applying  for 
a  license  or  license  amendment  to  store 
spent  fuel  at  a  nuclear  power  reactor 
after  expiration  of  the  operating  Ucense 
for  the  reactor,  shall  submit  with  its 
appUcation  a  "Supplement  to 
Applicant's  Environmental  Report — Post 
Operating  License  Stage."  Unless 
otherwise  required  by  the  Commission, 
the  applicant  shall  only  address  the 
environmental  impact  of  spent  fuel 
storage  for  the  term  of  the  license 
applied  for.  The  "Supplement  to 
Applicant's  Environmental  Report — Post 
Operating  License  Stage"  may 
incorporate  by  reference  any 
information  contained  in  "Applicant's 
Environmental  Report — Construction 
Permit  Stage,"  "Supplement  to 
Applicant's  Environmental  Report — 
Operating  License  Stage,"  final 
environmental  impact  statement 
supplement  to  final  environmental 
impact  statement  or  records  of  decision 
previously  prepared  in  connection  with 
the  construction  permit  or  operating 
license. 


Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  OMB  reviewer  Jefferson  B. 
Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  the  2nd  day 
of  July  1984. 

For  the  Nuclear  Regulatory  Commission. 
Pabida  G.  Nony, 

Director.  Office  of  Administration. 
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[LictnM  No.  45-18492-01  EA  84-19] 

Prillaman  &  Pace,  Inc.,  Order  Imposing 
Monetary  Civil  Penalty 

I 

Prillaman  &  Pace,  Inc.,  P.O.  Box  4667, 
Martinsville,  Virginia  24112  (the 
"hcensee")  is  the  holder  of  License  No. 
45-18492-01  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  possess  and  use  a  moisture- 
density  gauge  in  accordance  with 
conditions  specified  therein.  The  license 
was  issued  on  May  17, 1979. 

n 

As  a  result  of  a  routine  safety 
inspection  conducted  on  January  18, 
1984  by  the  Commission's  Region  II 
inspection  staff,  several  violations  were 
identified,  all  of  which  were  attributed 
to  inadequate  management  of  the 
licensed  program  by  persons  who  were 
unfamiliar  with  NRC  requirements  and 
the  provisions  of  the  NRC  License. 

Of  the  violations,  the  NRC  was  most 
concerned  with  the  failure  by  the 
licensee  to  evaluate  the  October  1980 
reported  exposure  of  4,680  millirems  to 
the  film  badge  assigned  to  the  user  of 
the  moisture-density  gauge.  The  NRC 
served  the  licensee  a  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  by  letter  dated  April  5, 
1984.  The  Notice  identified  the  license 
conditions  and  NRC  regulations  that  had 
been  violated,  described  the  violations, 
and  stated  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civl  Penalty  with  a  letter  dated  April  26, 
1984. 

m 

Upon  consideration  of  the  Prillaman  & 
Pace,  Inc.  response  (April  26, 1984)  and 
the  statements  of  fact,  explanation,  and 
argument  for  remission  or  mitigation 


contained  therein,  the  Director  of  the 
Office  of  Inspection  and  Enforcement 
has  determined,  as  set  forth  in  the 
Attachment  to  this  Order,  that  the 
violations  did  occur  as  set  forth  in  the 
Notice  of  Violation  and  that  there  is  no 
adequate  basis  for  mitigation  or 
remission  of  the  proposed  penalty. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2282,  Pub. 
L.  96-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  One  Thousand  Dollars  within 
30  days  of  the  date  of  this  Order,  by 
check,  draft,  or  money  order  payable  to 
the  Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement,  USNRC, 
Washington,  D.C.  20555. 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director.  USNRC, 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  section  II 
above,  and 

(b)  Whether  on  the  basis  of  such 
violation  this  Order  shall  be  sustained. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Acting  Director,  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Conclusions 

The  violations  resulting  in  the  civil 
penalty  as  set  forth  in  the  Notice  of 
Violation,  EA  84-19,  April  5, 1984,  are 
restated  and  the  staffs  evaluations  and 
conclusions  regarding  the  licensee's 


response  dated  April  26, 1984  are 
presented  below. 

Statement  of  Violations 

1.  License  Condition  17  requires  the 
licensee  to  possess  and  use  its  licensed 
material  in  accordance  with  statements 
contained  in  the  license  application 
dated  April  6. 1979.  Item  7  of  the  license 
application  states  that  the  licensee  has  a 
radiation  protection  officer  and 
identifies  the  radiation  protection  officer 
by  name. 

Contrary  to  the  above,  since  1980,  the 
named  radiation  protection  officer  had 
not  been  in  the  licensee's  employ  and  no 
amendment  of  the  license  was  sought  by 
the  hcensee.  Consequently,  the  licensee 
was  without  a  radiation  safety  officer 
during  this  time. 

2. 10  CFR  20.201(b)  requires  the 
licensee  to  make  such  surveys  as:  (1) 
may  be  necessary  for  the  licensee  to 
comply  with  the  regulations  in  10  CFR 
Part  20,  and  (2)  are  reasonable  under  the 
circumstances  to  evaluate  the  extent  of 
the  radiation  hazards  that  may  be 
present.  A  "survey"  is  defined  in  10  CFR 
20.201(a)  as  an  evaluation  of  the 
radiation  hazards  incident  to  the 
production,  use,  release,  disposal,  or 
presence  of  radioactive  materials  or 
other  sources  of  radiation  under  a 
specific  set  of  conditions. 

Contrary  to  the  above,  the  licensee 
failed  in  October  1980  to  evaluate  a  film 
badge  reading  of  4680  millirems  to 
determine  if  the  worker  to  whom  the 
badge  was  assigned  had  received  an 
exposure  in  excess  of  limits  specified  in 
10  CFR  20.101. 

3.  License  Condition  13  requires  the 
licensee  to  test  each  sealed  source 
containing  licensed  material  for  leakage 
or  contamination  at  intervals  not  to 
exceed  six  months. 

Contrary  to  the  above,  between  July 
1982  and  January  1984,  a  period  of  19 
months,  the  licensee  did  not  test  its 
cesium-137  and  americium-241  sealed 
sources  for  leakage  or  contamination. 

4. 10  CFR  20.203(e)  requires  a  licensee 
to  post  each  area  or  room  in  which 
licensed  material  is  used  or  stored  and 
which  contains  any  radioactive  material 
(other  than  natural  uranium  or  thorium) 
in  an  amount  exceeding  10  times  the 
quantity  of  such  material  specified  in 
Appendix  C  of  10  CFR  Part  20,  with  a 
conspicuous  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words: 
"Caution  Radioactive  Material,"  unless 
excepted  under  10  CFR  20.204. 

Contrary  to  the  above,  on  January  18, 
1984,  the  licensee  had  not  posted  the 
room  in  which  a  gauge  containing  10 
millicuries  of  cesium-137  and  50 
miliicuries  of  americium-241  was  stored. 
Ten  times  the  quantity  of  cesium-137 


specified  in  Appendix  C  of  10  CFR  Part 
20  is  0.1  millicurie;  for  americium-241  it 
is  0.0001  millicurie.  The  radiation  level 
at  12  inches  from  the  source  container 
was  greater  than  S  millirems  per  hour,  a 
level  not  excepted  by  10  CFR  20.204. 

5. 10  CFR  19.11  requires  a  licensee  to 
post  current  copies  of  10  CFR  Parts  19 
and  20  and  its  NRC  license  in  a 
sufficient  number  of  places  to  permit 
individuals  engaged  in  licensed 
activities  to  observe  them  on  the  way  to 
or  from  the  licensed  activity  area  to 
which  the  documents  apply.  If  posting 
the  documents  is  not  practicable,  the 
licensee  may  post  a  notice  which 
describes  the  documents  and  states 
where  they  may  be  examined.  It  also 
requires  posting  of  Form  NRC-3,  "Notice 
to  Employees." 

Contrary  to  the  above,  on  January  18, 
1984,  the  licensee  had  not  posted  the 
current  copies  of  10  CFR  Parts  19  and  20 
and  its  NRC  license  or  a  notice 
describing  the  documents  and  stating 
where  they  might  be  examined,  nor  had 
the  licensee  posted  a  Form  NRC-3. 

6. 10  CFR  71.5(a)  requires  a  licensee 
who  transports  licensed  material  outside 
the  confines  of  his  plant  to  comply  with 
the  Department  of  Transportation 
regulations  appropriate  to  the  mode  of 
transport  as  provided  in  49  CFR  Parts 
170-189. 

49  CFR  172.200(a)  requires  each 
shipper  of  hazardous  material  to 
describe  the  material  in  shipping  papers 
which  accompany  the  shipment. 

Contrary  to  the  above,  the  licensee 
transported  its  gauge,  containing 
hazardous  material,  to  several  job  sites 
in  a  company  truck  imaccompanied  by 
shipping  papers. 

7. 10  CFR  20.401(a)  requires  a  licensee 
to  maintain  records  showing  radiation 
exposure  to  individuals  for  whom 
personnel  monitoring  is  required  under 
10  CFR  20.202. 

Contrary  to  the  above,  records 
showing  radiation  exposure  to  an 
employee,  who  used  the  hcensed  gauge 
and  was  required  to  use  personnel 
monitoring,  were  not  maintained  for 
each  month  in  which  the  gauge  was 
used. 

Collectively,  the  violations  have  been 
evaluated  as  a  Severity  Level  III 
problem  (Supplements  IV  and  VI). 
(Cumulative  Civil  Penalties  of  $1,000 
assessed  equally  among  the  violations.) 

Licensee 's  Response 

In  response  to  the  first  violation,  the 
licensee  admitted  the  violation  as 
described  but  argued  that  the  civil 
penalty  should  not  be  assessed  on  the 
grounds  that  the  current  management 
had  not  been  properly  informed  by  the 
former  officer  of  the  corporation  who 


managed  NRC  licensed  activities.  The 
former  officer  left  the  corporation  on 
December  31, 19Ba  and  since  that  time 
management  had  assumed  that  the 
certtff^d  operator  was  operating  in 
compliance  with  NRC  regulations  and 
Ucense  conditions. 

In  response  to  the  second  violation, 
the  licensee  explained  the  reading  of  the 
film  badge  by  stating  that  the  operator 
had  stored  his  film  badge  with  the 
equipment.  The  licensee  supplied  no 
explanation  for  the  other  violations: 
however,  the  corrective  action  for  all 
violations  was  described. 

NRC  Evaluation 

As  described  in  the  first  violation 
above,  the  licensee  is  required  to  have  a 
radiation  protection  officer  identified  by 
name  in  the  license.  The  responsibility 
to  ensure  compliance  with  the  terms  of 
the  license  ultimately  rests  with  the 
licensee,  not  the  individual  named  to  fill 
a  particular  position. 

Although  the  licensee  has  adequately 
explained  the  film  badge  reading  of  4680 
millirems,  it  failed  in  its  responsibility  to 
evaluate  such  a  reading  in  a  timely 
manner.  This  evaluation  is  required  by 
the  regulations  and  is  necessary  in  order 
to  determine  whether  an  individual  has 
received  an  exposure  in  excess  of  limits 
specified  in  10  CFR  20.101. 

In  reference  to  the  overall  program,  it 
was  the  licensee's  responsibility  to 
ensure  continuity  when  a  key  individual 
departed,  not  only  to  ensure  that  a 
person  served  as  a  radiation  protection 
officer  as  required  by  the  license,  but 
also  to  ensure  that  licensed  activities 
received  appropriate  oversight  and 
control.  Steps  should  have  been  taken  in 
December  1980  to  reassign  the  duties  of 
the  former  radiation  protection  officer  to 
a  qualified  individual  acceptable  to  the 
NRC. 

The  hcensee  also  asserts  that  it  has 
taken  remedial  actions  and  corrected  all 
violations  for  which  it  was  cited.  Such 
remedial  actions,  however,  are  always 
required,  and  will  not  be  considered  as 
factors  mitigating  the  proposed  civil 
penalty  unless  they  were  unusually 
prompt  or  extensive.  As  in  this  instance 
the  licensee  has  failed  to  show  that  the 
measures  taken  were  unusually  prompt 
or  extensive,  these  actions  do  not 
constitute  a  basis  for  mitigation  of  the 
proposed  civil  penalty. 

Conclusion 

After  carefully  reconsidering  the 
circumstances  of  this  case,  the  staff  has 
concluded  that  the  amount  of  the  civil 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

White  House  Science  CouncM:  MseMna 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP).  will  meet  on 
July  19  and  20, 1984,  in  Room  5104,  New 
Executive  Office  Building,  Washington, 
D.C  The  meeting  will  begin  at  6:00  p.m. 
on  July  19,  recess  and  reconvene'  at  8:00 
a.m.  on  July  20.  Following  is  the 
proposed  agenda  for  the  meeting: 

(1)  Briefing  of  the  Coimcil,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3]  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  July  19  session  and  a  portion  of 
the  July  20  session  will  be  closed  to  the 
publia 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b  (c)(1), 
(2),  and  9  (B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public 
pursuant  to  5  U.S.C.  552b  (c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  10:00  a.m.  Because 
of  the  security  in  the  New  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Annie  L  Boyd.  Secretary, 
White  House  Science  Council  at  (202) 
456-7740,  prior  to  3:00  p.m.  on  July  17. 
Ms.  Boyd  is  also  available  to  provide 


further  information  regarding  this 
meeting. 

Dated-  July  2. 1984. 
|any  D.  laoiingi. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

in  Doc  M-in«  FIM  7-S-M:  ft48  UB] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange,  Inc^ 
AppOcatkxM  for  UnNsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

July  2, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f}{l)fB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Malone  &  Hyde,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7538) 
Atlas  Van  Lines,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7539) 
Lumex,  Inc. 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7540) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  24, 1984,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
conunents  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«oige  A.  Fitiiiniinona, 
Secretary. 

,  (FR  Doc.  M-ina6  nM  r-S-M  MS  wbJ 


[SeourWae  Act  RsL  Na  6641;  July  Z 19M: 
Securtdse  Exehsngs  Act  R«L  Na  21112; 
July  2, 19S4;  Investmsnt  Company  Act  ML 
No.  14021;  July  2, 10M;  »•  Na  HO-15561 

ranaacuona  ai  vvaamngxon  I'uww 
Supply  System  Oecuillles 

The  Supreme  Court  in  Securities  and 
Exchange  Commission  v.  ferry  T, 

O'Brien.  Inc.. U.S. (6/18/84) 

has  reversed  a  Ninth  Circuit  decision 
which  had  required  notification  to 
"targets"  of  subpoenas  issued  in 
Commission  investigations.  Prior  to  the 
reversal  of  that  Ninth  Circuit  decision, 
the  Commission  adopted  a  procedure  in 
its  investigation  In  the  Matter  of 
Transactions  in  Washington  Public 
Power  Supply  System  Securities  (HO- 
1556)  of  making  copies  of  subpoenas 
issued  in  that  investigation  available  for 
public  review  at  its  headquarters  office 
and  its  Seattle  Regional  Office.  The 
procedure  had  been  adopted  because  of 
the  Ninth  Circuit  decision.  The 
Commission's  normal  practice  is  not  to 
disclose  subpoenas  issued  in  its  private 
investigations.  In  light  of  the  Supreme 
Court  decision,  the  Commission  will 
resume  the  use  of  normal  procedures  in 
this  investigation  and  will  no  longer 
make  subpoenas  available  for  public 
review.  (This  appeared  as  an 
aimouncement  in  the  SEC  News  Digest 
of  June  27. 1984). 
George  A  Fltzsinunooa. 
Secretary. 


[FRDocSt-inOSFtWI 
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SMALL  BUSINESS  ADMINISTRATION 
[AppNcation  No.  09/09-O34S] 

PBS  Small  Buainesa  Inveatment  Co., 
Limited  Partneralilp;  Application  for  a 
Ucenae  To  Operate  aa  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  9  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act).  (15  U.S.C. 
661  et  seq.],  and  the  Rules  and 
Regulations  promulgated  thereunder. 

Applicant:  FBS  Small  Business 
Investment  Company,  Limited 
Partnership 

Address:  8900  East  Camelback  Road, 
Phoenix,  Arizona  85251. 
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The  officers  and  directors  of  FBS 
Enterprises,  Inc.,  the  Licensee 
Applicant's  Corporate  General  Partner, 


are: 


W«im  a  McKm.  5257  N. 


ViM  PratldMt  tni  Ti 

•r. 

Do. 


DirMlar. 


SoattMW*.  Afimw  S62Sa. 
W.R.  AIM.  1000  W.  FrwMki 
AvmiM,  WISS,  MkmM^o. 
■•.MN  55405. 


BriW)  P.  JohnMO.  2312  May. 

Mr  AvanM.   WM*  Bmt 

UIW.MNS5110. 
R  Randy  Slolworthy,  1444  E. 

Northahoia  Otva,  Tmib*, 

AZ  85283. 
G«)fB»  H.  Oixon.  3250  Fqk 

Street.    Long    Uke,    MN 

5S3S6. 
DewaH  H.  Ankany,  553  Hw- 

ringtan     Road.     Wayzata. 

MN  55391. 
William  F.  Ftflay.  Ill  I 

quane    Avanua.     *1002, 

Minnaapola.  MN  55401. 
DarMa  E.  Evana.  3058  F^. 

view  Lana,  Locib  LaM;  MN 

55356.  I 

Pwtnara  and  Manager  o(  FBS  Small  Btnlness  InvaMmanI 

Company  Limitad  Partnanhn  «a: 


ar.  Oiractor  and  Chief  Ex- 
ecuHva  Officer. 
EmcuMm     Vice     PraManl. 
CNaf  Financial  OfRoar  and 
»iilattn>  Sacralary  mi  O- 


Do. 


Da 


Do. 


FBS  Enlarprtaaa,  Inc.  1200 
FirM  Bank  Place  Eaat.  Mm- 
neapoNa.  MN  55480. 

FBS  Veniura  CapKal  Conva- 
ny.  7515  Wayzata  Blvd., 
Minnaapola.  MN  55426. 


Qeneral    Partner. 
General  Partner. 


.1%    at 


Umitad   Partner,    98.9%    at 


The  only  holder  of  10%  or  more  of  the 
voting  securities  of  FBS  Enterprises,  Inc. 
is  FBS  Venture  Capital  Company,  which 
in  turn  is  controlled  by  FBS  Venture 
Capital  Corporation,  1200  First  Bank 
Place  East,  Minneapolis,  Minnesota 
55480,  which  owns  99%  of  FBS  Venture 
Capital  Company  as  a  General  Partner. 
FBS  Venture  Capital  Corporation  is  a 
wholly  owned  subsidiary  of  First  Bank 
System.  Inc.,  1200  First  Bank  Place  East, 
Minneapolis,  Minnesota  55480.  There 
are  no  holders  of  10  percent  or  more  of 
the  issued  and  outstanding  voting 
securities  of  First  Bank  System,  Inc. 

The  applicant,  a  Limited  Partnership, 
with  its  principal  place  of  business  at 
6900  East  Camelback  Road^  Phoenix, 
Arizona  85251,  with  a  branch  office  at 
7515  Wayzata  Boulevard,  Minneapolis, 
Minnesota  55426,  will  begin  operations 
with  $3,000,000  paid-in  capital  and  paid- 
in  surplus,  for  program  regulatory 
purposes. 

The  applicant  will  conduct  its 
activities  principally  in  the  States  of 
Arizona  and  Minnesota. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 


Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  SO  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
SmaU  Business  Administration.  1441  L 
Street  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Phoenix,  Arizona  and 
Miimeapolis,  Minnesota  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  2, 1984. 
Robot  G.  Uneberry, 

Deputy  Associate  Administrator  for 
Investment 

[nt  Doc  St-in03  Filed  7-S-84;  848  am| 
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[Dwiaration  of  Disaster  Loan  AfM  #2156] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Centre  County  and  the  adjacent 
Counties  of  Mifflin  and  Clinton  in  the 
State  of  Pennsylvania  constitute  a 
disaster  loan  area  because  of  damage 
from  flooding  which  occurred  on  June  17 
and  18, 1984.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  September  4. 1984, 
and  for  economic  injury  until  April  2, 
1985,  at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration,  Richard  B.  Russell 
Federal  Bldg.,  75  Spring  Street,  SW., 
Suite  822.  Atlanta,  Georgia  30303,  or 
other  locally  announced  locations. 

Interest  rates  are: 


Homeownert  wMh  credit  avalabia  elaa>if<ara 8  000 

HomaoKinart  wilhouf  cradK  avaMMe  tltawfiara 4.000 

Butlnaae  w«i  cradK  availabia  tittwhaia 8.000 

Butlneaaat  withoot  credit  avalaHa  titawfiara 4.000 

Butlnaeeee  (ElOI.)  without  cradM  avMaUa  alaa- 

**•• 4.000 

Other  (nonivofl  orgarazatnna  tadudkig  ch««aMa 

I  orgerazatone) 10.500 


The  number  assigned  to  this  disaster 
is  215606  for  physical  damage  and  for 
economic  injury  the  number  is  619200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  July  2. 1984. 
Robert  A.  Tiunbull, 

Acting  Administrator. 

(FR  Ooc  84-18104  Filed  7-«-84: 8:45  im] 
•NJJNQ  coos  802»41-M 


[Uoenee  Na  01-«l-<n2S] 

Stavww  Capital  Corp4  iMUMtoe  of 
Ueanaa  To  Oparala  aa  a  Smtf 
Businaaa  Invaatmant  Company 

On  March  1, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR. 

8619)  stating  that  Stevens  Capital 
Corporation,  168  Stevens  Street,  Fall 
River.  Massachusetts  02721  had  filed  an 
Application  with  the  SmaU  Business 
Administration  pursuant  to  {  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1983))  for  a  Ucense  as  a  small 
business  investment  company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  Mandi  16, 1963,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  June  21. 
1984  issued  license  No,  01/01-0323  to 
Stevens  Capital  Corporation,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59,011,  SmaU  Business  * 

Investment  Companies) 

Dated-  June  28, 1984. 

Robert  G.  linebefry. 

Deputy  Associate  Administrator  for 
Investment 

845  tm| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  the 
Withdrawal  From  Warehouae  of 
Certain  Stalnleea  Steal  Bar 

aqency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 


summary:  This  notice  permits  the 
withdrawal  from  warehouse  for 
consumption  of  not  more  than  three  tons 
of  certairr  stainless  steel  bar,  presendy 
subject  to  quota. 

EFFECTIVE  DATC  July  2, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria  T.  Springer.  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
4946. 

SUPPLCMCNTARV  NIFORMATION: 

Presidental  Proclamation  5074  of  July  19, 
1983  (48  FR  33233),  provides  for  the 
temporary  imposition  of  increased 
tari^s  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States. 
Headnote  10(d).  part  2A  of  the  Appendix 
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to  the  Tariff  Schedales  of  the  United 
States  (TSUS)  authorizes  the  U.S.  Trade 
Representative  to  adjust  the  restraint 
level  for  any  such  steel  to  be  exceeded 
during  any  restraint  period. 

Accordingly,  I  have  determined  that 
an  amount  not  to  exceed  three  short 
tons  of  the  following  stainless  steel  bar, 
provided  for  in  Tariff  Schedules  of  the 
United  States  (TSUS)  item  92&ia  may 
be  entered  for  consumption  or 
withdrawn  bom  Customs  bonded 
warehouse,  in  excess  of  the  restraint 
level  provided  for  the  period  April  20, 
1984— July  19. 1984  for  the  "Other" 
foreign  country  category: 

Stainless  steel  bar,  annealed  and 
ground,  not  less  than  5.27  millimeters 
and  not  more  than  5.30  millimeters  in 
diameter,  3  meters  in  length,  containing, 
in  addition  to  iron,  each  of  the  following 
elements  by  weight  in  the  amount 
specified: 
Carbon:  not  less  than  0.82  percent,  not 

more  than  0.98  percent 
Silicon:  not  more  than  1.05  percent 
Manganese:  not  more  than  1.03  percent 
Chromium:  not  less  than  16.8  percent 

not  more  than  19.2  percent 
Molybdenum:  not  less  than  0.85  percent, 

not  more  than  1.35  percent 
Vanadium:  not  less  than  0.04  percent, 

not  more  than  0.15  percent 
Phosphorous:  not  more  than  0.055 

percent 
Sulphur  not  more  than  0.035  percent 
Certified  by  the  importer  of  recwd  or  the 
ultimate  consignee  at  the  time  of  entry 
for  use  in  the  manufacture  of  gasoline 
fuel  injectors. 

In  addition,  an  identical  amount  shall 
be  deducted  &om  the  quota  quantity 
allocated  to  the  "Other"  foreign  coimtry 
category  for  TSUS  926.10  for  the 
restraint  period  July  20, 1984 — October 
19, 1984.  This  determination  supersedes 
the  provisions  of  the  notice  of  October 
20, 1983  (48  FR  48888),  to  the  extent 
inconsistent  herewith. 
William  E.  Brack. 
U.S.  Trade  Representative. 

(FR  Doc.  M-iaOOO  Filed  7-A-M:  8:4S  ara) 


DEPARTMENT  OF  TRANSPORTATION 

Faderal  Railroad  Admlnlstratfon 
[Docket  RSRM-S4-1] 

Saaboard  Syatain  RaNroad^  Public 
Haaring;  PalWon  for  Waivw 

The  Seaboard  System  Railroad  has 
petitioned  the  Federal  Railroad 
Administration  (ERA)  seeking  relief 
from  the  requirements  of  the  49  CFR 
221.15(d).  §  221.15(d)  provided  diat  after 


June  30. 1978.  rear  end  marking  devices 
displayed  in  compliance  with  this  Part 
shall  be  inspected  by  the  train  crew  at 
each  crew  change  point  to  asstire  that 
they  are  in  proper  operating  condition. 
The  Seaboard  System  Railroad  proposes 
to  implement  an  op«'ating  rule  that 
would  designate  employees,  such  as 
yardmasters,  or  car  inspectors,  as 
responsibe  for  performing  the  required 
inspection  in  the  absence  of  a  train  crew 
member.  The  Seaboard  System 
Railroad's  petition  requests  that  it  be 
granted  the  authority  to  deviate  from  the 
exclusivity  of  the  rule. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  ERA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10:00  a.m.  on  August  14, 
1984,  in  Room  140-B,  1718  Peachtree 
Road,  N.W.,  Atlanta,  Georgia. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  25  of  FRA  Rules  of  Practice 
(49  CFR  211.25),  by  a  representative 
designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing. 

After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to . 
make  brief  rebuttal  statements  will  be 
given  the  opportimity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  D.C.  on  June  25, 
1984. 
I.  W.  Walsh, 

Associate  Administrator  for  Safety. 

[FR  Doc.  B4-17W1  Filed  7-tt-S4:  8:4S  am) 
■LUNQCOOC  4t1IMW-ll 


DEPARTMENT  OF  THE  TREASURY 

Customa  Sarvica 

Privacy  Act  of  1974;  Routina  Uaaa 

AQENCV:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  of  revision  of  routine 

uses  for  Treasury/Customs  00.194 — 

Personnel/Payroll  Systems;  Treasury/ 

Customs  00.243 — Travel  Payment 

System. 

tUMMAllY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a. 


the  Commisaioner  of  Customs  gives 
notice  by  this  publication  of  six  new 
routine  uses  for  the  following  systems  of 
records:  Treasury/Customs  00.194 — 
Personnel/Payroll  System;  Treasury/ 
Customs  00.243 — ^Travel  Payment 
System.  The  purpose  of  these  routine 
uses  is  to  take  advantage  of  certain  debt 
collection  procedures,  techniques,  and 
services  authorized  by  the  Debt 
Collection  Act  of  1982.  Pub.  L  97-365,  96 
Stat.  1749  (1982). 

The  first  use  deals  with  the  disclosure 
of  debtor  mailing  addresses  obtained 
from  the  Internal  Revenue  Service. 
Section  8  of  the  Debt  Collection  Act 
provides  for  such  disclosure  to  third 
parties  for  the  purpose  of  collecting  or 
compromising  Federal  Claims. 
Accordingly,  addresses  obtained  by 
.Customs  from  the  Internal  Revenue 
Service  will  be  released  to  credit 
reporting  agencies  to  obtain  commercial 
credit  reports  and  to  debt  collection 
agencies  to  recover  claims. 

Disclosures  of  debtor  information  to 
effect  both  salary  and  administrative 
offsets  comprise  the  second  and  third 
uses.  Sections  5  and  10  of  the  Debt 
Collection  Act  provide  for  such 
disclosure.  As  some  offsets  may  be 
effected  only  through  inter-agency 
cooperation,  Customs  in  those  instances, 
will  release  debtor  information  to  other 
agencies.  All  procedural  steps  to  ensure 
due  process,  as  provided  in  the  Debt 
Collection  Act,  will  be  implemented. 

The  fourth  use  envisions  the  routine 
disclosure  of  debtor  records  to  debt 
collection  agencies.  Section  13  of  the 
Debt  Collection  Act  authorizes  the  head 
of  an  agency  or  his  designee  to  enter 
into  contracts  for  collection  services.  As 
such  contracts  necessitate  the  disclosure 
of  most  data  in  a  debtor's  file,  section 
(m)  of  the  Privacy  Act  provides  for  two 
safeguardsa.  By  contract,  the  debt 
collection  agency  selected  will  be 
responsible  for  complyirtg  with  the 
Privacy  Act.  In  addition,  collection 
agencies  are  liable  under  the  criminal 
provisions  of  the  Privacy  Act  as 
"employees  of  the  (Federal)  agency." 
Customs  intends  to  avail  itself  of  such 
services  whenever  necessary  to  collect 
its  debts.  Appropriate  protective  clauses 
will  be  incorporated  into  all  contracts. 

The  fifth  use  deals  with  obtaining 
commercial  credit  reports.  Debtor 
information  will  be  disclosed  to 
consumer  reporting  agencies  for  this 
purpose.  Only  the  minimum  identifying 
data  necessary  to  obtain  a  report  will  be 
released.  These  reports  may  be  used 
internally  by  Customs  in  assessing  a 
debtor's  ability  to  repay  a  debt  or  they 
may  be  released  to  a  debt  collection 
agency  or  to  the  Department  of  Justice. 
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Claims  refeiTcd  to  the  Departraeirt  of 
Justice  for  litigation  must  be 
accompanied  by  current  credit  data  (4 
CFR  105.3).  Such  reports  must  support  a 
reasonable  prospect  of  effecting 
enforced  collections,  fai  most  cases,  a 
commercial  credit  report  is  the  only 
means  of  obtaining  the  needed 
information. 

Sections  5, 8. 10,  and  13  of  the  Debt 
Collection  Act,  comprise  the  necessary 
authority  to  meet  the  Privacy  Acts 
"compatibility"  requirement  for  the 
above-described  routine  uses.  That  is, 
they  provide  a  statutory  basts  for 
agencies  to  assume  that  such 
disclosures  are  compatible  with  the 
purpose  for  which  the  data  was 
originally  collected. 

The  sixth  and  final  use  entails  the 
disclosure  of  certain  debtor  information 
to  consumer  reporting  agencies.  The 
purpose  of  the  disclosure  is  to  make 
available  delinquency  and  default  data 
to  private  sector  credit  grantors. 
Although  Congress,  in  section  3(d)(1)  of 
the  Debt  Collection  Act,  authorized  the 
use  of  this  service  as  a  tool  to  encourage 
repayment  of  an  overdue  debt,  it  did  not 
intend  for  consumer  reporting  agency 
disclosures  to  be  treated  as  general 
routine  uses.  To  guard  against 
Indiscriminate  disclosures  in  this  area, 
Congress  placed  stringent  limitations  on 
the  procedures  to  be  observed  when 
releasing  debtor  information.  Hence, 
before  disclosing  debtor  information. 
Customs  will  implement  the  due  process 
requirements  established  in  section  3(d) 
a^d  only  that  information  directly 
related  to  the  identity  of  the  debtor  and 
the  history  of  the  claim  will  be  released. 
Debtor  information  will  consist  of  the 
following:  the  individual's  name, 
address,  taxpayer  identification  number, 
and  other  infmmation  necessary  to 
establish  the  identity  of  the  individual, 
the  amount,  status,  and  history  of  the 
claim,  and  the  agency  or  pro^-ara  under 
which  the  claim  arose. 

Although  disclosure  of  debtor 
information  to  consumer  reporting 
agencies  falls  under  the  (b)(12) 
exemption  of  the  Privacy  Act.  and  not 
the  (b)(3)  exemption  for  routine  uses,  the 
intended  use  by  Customs  of  such  data  is 
being  published  at  the  end  of  the  routine 
use  sections  for  Treasuiy /Customs 
00.194— Personnel/Payroll  System; 
Treasuiy /Customs  00.243 — Travel 
Payment  System.  This  is  bein^  done  in 
accordance  with  OMB's  Guidelines  on 
the  Relationship  of  the  Debt  Collection 
Act  of  19B2  to  the  Privacy  Act  of  1974  (48 
FR 15556,  April  11. 1983).  The  primary 
concern  is  editorial  consistency. 
EPMCnvc  OATEt:  The  notice  of 
disclosure  under  5  U.S.C.  552a(bXl2)  is 


effective  July  9, 1984.  The  proposed  new 
routine  uses  shall  take  effect  without 
further  notice  of  August  8, 1984,  unless 
comments  received  on  or  before  that 
date  cause  a  contrary  decision. 
AOOREM:  Comments  may  be  sent  to: 
Disclosure  Law  Branch.  U.S.  rjiattimy 
Service,  1301  Constitution  Ave..  NW.. 
Washington.  D.C  20229. 
FOR  niRTHER  INFORMATION  CONTACT: 
David  Dyregrov,  Disclosure  Law  Branch, 
U.S.  Customs  Service,  1301  Constitution 
Ave.,  NW.,  Washington,  D.C.  20229  (202) 
568-8681. 

Dated:  July  2, 1884. 
Josaph  E.  Bishop, 

Deputy  Assistant  Secretary  (Administration) 
for  Operations. 

,  The  routine  uses  data  elements  of  the 
following  systems  of  records  notices,  as 
last  published  in  46  FR  16550  and  16560 
(1981),  are  amended  to  read  as  follows: 

Traasury/Customs  00.194 

SYSTEM  NAMC: 

Personnel/Payroll  System— Treasury/ 
Customs. 

SYSTEM  location: 

Located  in  Personnel  and  Financial 
Management  Divisions  of  each  region 
and  headquarters.  Computerized 
through  a  Servicing  Data  Processing 
Center.  See  Customs  Appendix  A. 

CATEQOMES  OP  INDIVIDUALS  COVEIWO  BY  THE 

SYsmc 

All  Customs  employees,  present  and 
former. 

CATEOomes  op  wecoHDs  m  the  systuk 

These  records  contain  personnel  data 
maintained  primarily  in  the  Official 
Personnel  Folder  and  payroll 
information  such  as  name,  social 
security  number,  grade,  series,  step, 
otganization  codes,  tax  withholdii^ 
information,  bond  purchase  and 
issuance,  emergency  salaries,  overtime 
and  holiday  pay,  optional  payroll 
deductions,  other  deductions,  and  all 
payroll  information.  Also  in  this  system 
are  records  of  time  and  attendance  and 
leave. 

AUTHORITY  PON  MAINTENANCE  OP  THE 

system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTINE 


ropsucHoaBE: 
The  rovtine  uses  of  the  records 
contained  in  this  system  of  records  are 
as  follows:  (a)  Disdosure  to  those 
officers  and  employees  of  the  Costoms 
Service  and  the  Department  of  dte 
Tteasory  who  have  a  need  for  die 


records  in  the  performance  t4  thair 
duties:  (b)  Disclosures  required  is 
administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552):  (c)  h  the 
event  that  this  system  of  records 
includes  information  which  indicates  a 
vidation  or  potential  viotatkm  of  law, 
whether  civfl,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  state,  local  or 
foreign,  charged  with  the  responsibility 
of  investigatiitg  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  state,  or  local  agency 
maintaining  civil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  lettering  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit;  (e)  A  record  from 
this  system  of  records  may  be  disclosed 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
lettering  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benetit  by  the 
requesting  agency,  to  \^e  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter  Records  are  used;  (f)  for  payroll 
processing,  reports  on  payroll 
information  such  as  Employee  Service 
Record  Report  (IRS  Form  3695), 
Comprehensive  Payroll  Listing  fIRS 
Form  2979),  Payroll  Journal  Detail 
Listing  (IRS  Form  3124)  and  others;  (g)  to 
furnish  another  federal  agency 
information  to  effect  inter-agency  salary 
offset;  (h)  to  furnish  another  federal 
agency  information  to  effect  inter- 
agency administration  offset,  however, 
no  IRS  obtained  address  shall  be 
disclosed  to  another  federal  agency;  (Q 
to  furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports;  (j)  to  faniisfa  a  debt  ccdlection   - 
agency  information  for  debt  collection 
services.  Current  mailing  addresses 
acquired  bom  the  Internal  Revenue 
Service  which  become  a  part  of  this 
system  are  routinely  released  to 
consumer  reporting  agencies  to  obtain 


amo 
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credit  reports  and  to  debt  collection 
agencies  for  collection  services. 

Routine  users  outside  the  Department 
are  other  federal  agency  personnel 
offices;  the  Office  of  Personnel 
Management:  U.S.  Department  of  Labor, 
Office  of  Employee  Compensation:  State 
unemployment  offices:  union 
representatives,  arbitrators,  and  other 
third-parties  who  have  responsibilities 
under  a  Customs  Service-union  contract 
or  E.0. 11491,  as  amended,  for  the 
administration  of  the  Federal  labor- 
management  relations  program  as 
described  in  the  routine  use;  creditors: 
federal  agencies:  consumer  reporting 
agencies  to  obtain  credit  reports:  debt 
collection  agencies;  Members  of 
Congress:  next-of-kin;  and  voluntary 
guardian  and  other  representative  or 
successor  in  interest. 

For  Additional  Routine  Uses,  see 
Department  of  Treasury  Annual 
Publication  of  Systems  and  Records, 
Appendix  AA. 

DWCtotuiiK  TO  cowuMcw  ttepommfi 

Disclosure  pursuant  to  5  U.S.(i 
552a(b)(12)  and  Sect  Jon  3  of  the  Debt 
Collection  Act  ot  1982:  Debt  information 
concerning  a  Government  claim  against 
an  individual  is  also  furnished,  in 
accordance  with  5  U.S.C.  552a(b)(12) 
and  Section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L  97-365).  to  consumer 
reporting  agencies  to  encourage , 
repayment  of  an  overdue  debt 


See  Customs  Appendix  A. 

CONTISTINQ  MCONO  MOCtOUNn: 

See  Access,  Customs  Appendix  A. 

RCCOHO  •OUHCI  CATioomn: 

Information  is  obtained  from  Official 
Personnel  Folders,  employee 
management,  time  and  attendance,  and 
leave  records.  i 

Tr«aMiry/Customa  00.243 


NCTAHMNO,  AND 
M  TNC  SVSIIMR 


Records  are  maintained  in  file  folders 
and  on  mag-tape  and  computer  printout. 


Records  are  indexed  by  name  or 
social  security  number. 


Records  are  maintained  in  lodied 
files,  secured  rooms,  or  limited  access. 


Individual  records  are  not  in  system 
after  separation:  Official  Personnel 
Records  of  separated  employees  either 
are  sent  to  new  agency  or  to  Records 
Center.  Time  and  attendance  records 
are  maintained  six  years  or  until  after 
audit;  then  destroyed.  i 

SVSTBI  IMMAaai(t)  AND  Aoewin. 

Directors.  Personnel  and  Financial 
Management  Division  in  each  region 
and  headquarters. 


WOTIUCATIOM  I 

See  Customs  Appendix  A. 


Travel  Payment  System— Treasury/ 
Customs. 

SYSTEM  location: 

Located  in  Financial  Management 
Divisions  of  each  region  and 
headquarters.  See  Appendix  A  for 
addresses. 

CATCOOmES  OF  MOIVIOUALS  COVENCO  BY  THE 
SYSTEM: 

Customs  Service  officials  and 
employees  who  travel  on  official 
business. 

CATEOOMES  Of  RECOMM  IN  THE  SYSTEM: 

Travel  authorizations,  travel 
vouchers,  and  travel  advance  records, 
which  contain  the  officer's  or 
employee's  name,  residence,  place  and 
mode  of  travel,  travel  dates,  month  of 
travel  advance,  expenses  incurred, 
amount  of  travel  advance,  amount  of 
advance  outstanding,  and  division  code. 

AUTMOMTY  FON  MAMTENANCS  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

HOUTINB  USES  OF  RECOWM  MAINTAINED  IN 
THE  SYSTEM,  INCLUONIO  CATEOOIIIES  OF 
USERS  AND  THE  FUNFOSES  OF  SUCH  USES: 

The  routine  uses  of  the  records 
contained  in  this  system  are  as  follows: 
(a)  Disclosure  to  those  officers  and 
employees  of  the  Customs  Service  and 
the  Department  of  the  Treasury  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties.  Such  duties 
may  include  preparing  disbursement 
schedules  so  that  the  officer  or 
employee  will  be  paid  for  travel 
expenses,  recording  the  cost  of  travel, 
advising  the  employee's  supervisor 
when  a  travel  advance  is  outstanding 
for  an  extended  period,  and  compiling 
cost  and  budget  information;  (b) 
Disclosure  required  in  administration  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552);  (c)  Records  are  also  used  from  this 
system  of  records  to  furnish  another 
federal  agency  information  to  effect 
inter-agency  salary  offset;  (d)  to  furnish 
another  federal  agency  information  to 
effect  inter-agency  administrative  offset. 


however,  no  IRS  obtained  address  shall 
be  disclosed  to  another  federal  agency; 
(e)  to  furnish  a  consumer  reporting 
agency  information  to  obtain 
commercial  credit  reports:  (f)  and  to 
furnish  a  debt  collection  agency 
information  for  debt  collection  services. 
Current  mailing  addresses  acquired  from 
the  Internal  Revenue  Service  which 
become  a  part  of  this  system  are 
routinely  released  to  consumer  reporting 
agencies  to  obtain  credit  reports  and  to 
debt  collection  agencies  for  collection 
services. 

Routine  users  outside  the  Department 
are  other  federal  agency  personnel 
offices:  the  Office  of  Personnel 
Management;  U.S.  Department  of  Labor, 
Office  of  Employees  Compensation; 
State  unemployment  offices;  union 
representatives,  arbitrators,  and  other 
third-parties  who  have  responsibilities 
under  a  Customs  Service-union  contract 
or  E.0. 11491,  as  amended,  for  the 
administration  of  the  Federal  labor- 
management  relations  program  as 
described  in  the  routine  use;  creditors; 
federal  agencies;  consumer  reporting 
agencies  to  obtain  credit  reports;  debt 
collection  agencies;  Members  of 
Congress;  next-of-kin;  and  voluntary 
guardian  and  other  representative  or 
successor  in  interest. 

For  Additional  Routine  Uses,  see 
Department  of  the  Treasury  Annual 
Publication  of  System  of  Records, 
Appendix  AA. 

DISCLOSUflE  TO  CONSUMEH  REPONTINa 
AGENCIES: 

Disclosures  pursuant  to  S  U.S.C. 
552a(b)(12)  and  Section  3  of  the  Debt 
Collection  Act  of  1982:  Debt  information 
concerning  a  Government  claim  against 
an  individual  is  also  furnished,  in 
accordance  with  5  U.S.C.  552a(b)(12) 
and  Section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L  97-365),  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt." 

pouass  and  practices  for  storino, 
retrievina,  accessino,  retamino,  and 
disfosinq  of  records  in  the  system: 

storaoe: 

The  information  in  this  system  is 
contained  on  index  cards  placed  within 
a  file  box,  in  file  folders  or  on  separate 
sheets  of  paper  within  a  metal  container 
and  in  a  cogiputer  system  utilizing 
magnetic  disc  storage  techniques. 

RETRIEVAMUTV: 

The  information  on  the  index  cards 
relates  only  to  travel  advance 
repayments,  and  the  index  cards  are 
filed  alphabetically  by  the  name  of  the 
traveling  individual;  each  file  folder  is 


placed  within  the  metal  container 
alphabetically  by  the  name  of  the 
traveling  individual  to  whom  it  pertains; 
the  separate  sheets  of  paper  are  grouped 
in  disbursement  schedule  number 
sequence  by  consecutive  numbers  and 
dates  showing  a  listing  of  payments  to 
travelers;  the  computer  records  are 
retrieved  by  the  accounting  number 
assigned  by  the  Customs  Service  for 
each  separate  travel  transaction. 


Federal  Regiater  /  Vol.  49.  No.  132  /  Monday.  July  9.  1964  /  Noticeg 


tAraouANoe: 

The  room  in  which  this  system  of 
records  is  located  is  locked  during  non- 
working  hours,  the  building  is  guarded 
by  uniformed  security  police,  and  only 
authorized  persons  are  permitted  within 
the  building. 

•VTCNUON  AND  dwmmal: 

The  records  in  this  system  are 
retained  for  an  indefinite  period  of  tfane. 


then  are  no  estabfished  procedures  for 
disposal  of  the  subject  records. 


tvarm  MANAOtat  AND  / 

Directors,  Financial  Management 
Divisions  in  each  region  and 
Headquarters.  See  Appendix  A  for 
addresses. 


wonwcATiea  i 
See  Customs  Appendix  A. 
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Sunshine  Act  Meetings 


Federal  Regiater 
Vol.  49.  No.  132 
Monday,  July  9,  19M 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tfte  "Govenvnent  in  ttw  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Item 
Consumer  Product  Safety  Commission  1 
Federal  Communication  Commission...  2 
Federal  Deposit  Insurance  Corpora- 
tion   3. 4 

Interstate  Commerce  Commission 8 

Securities  and  Exchange  Commission .  5,  6 

U.S.  Railway  Association 7 


CONSUMER  PfWOUCT  SAFETY 


I  DATE:  lOKX)  a.m.,  Wednesday. 
July  11, 1984. 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street,  NW..  Washington,  D.C 

STATUS:  Open  to  the  Public.  i 

MATTERS  TO  BE  CONSIDERED:  I 

1.  Unvented  Gas-Fired  Space  Heaters:  Pinal 
Revocation 

The  Commission  will  consider  a  proposed 
revocation  of  the  Commission's  mandatory 
standard  requiring  the  oxygen  depletion 
sensor  on  unvented  gas-fired  space  heaters 
(16  CFR.  Part  1212). 


2.  Bassinets:  Final  30(d)  Rule 

The  staff  will  brief  the  Commission  on 
issues  related  to  collapse  of  bassinets  and  a 
final  rule  under  Section  30(d)  of  the 
Consumer  Product  Safety  Act,  which 
transfers  the  regulation  of  risks  of  injury 
associated  with  bassinet  failures  from  Uie 
Federal  Hazardous  Substances  Act  to  tl^ 
Consumer  Product  Safety  Act.  I 

3.  Fire  Combustion  Toxicity:  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  the  priority  project  on  Fire 
Combustion  Toxicity. 

Closed  to  the  Public. 

4.  Technical  Advisory  Panel  on  Allergic 
Sensitization:  Membership  Selection 

The  Commission  will  consider  candidates 
for  membership  on  the  Technical  Advisory 
Panel  on  Allergic  Sensitization.  i 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301 — 
392-5709.  j 

CONTACT  PERSON  FOR  AOOITIONAL  ' 
information:  Sheldon  D.  Butts.  O^ice 


of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207;  301—492-6800. 
Sheldoo  0.  Butts, 
Deputy  Secretary. 
]uly  3. 1984. 

(FR  Doc  S4-18181  Hied  7-5-84;  2:40  pin| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission  Meeting 
Thursday,  July  12, 1984 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  12, 1983,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington.  D.C. 

Agenda,  Item  No.  and  Subject 

General — ^1 — ^Title:  Amendment  of  the 
Commission's  rules  to  allocate  spectnun  for 
the  establishment  of  a  radiodetermination 
satellite  service,  and  to  establish  policies 
and  procedures  for  the  licensing  of  such 
systems.  Summary:  The  Commission  is 
considering  action  on  the  petition  for 
rulemaking  (RM-442e]  Rled  by  the  Geostar 
Corporation  to  allocate  spectrum  for  a 
radiodetermination  satellite  system;  as 
well  as  policies  and  procedures  for  the 
processing  of  Ceostar's  applications  for 
authority  to  construct,  launch  and  operate 
such  a  satellite  system. 

Private  Radio^l — Title:  Items  before  the 
International  Maritime  Orgainzation  (IMO) 
concerning  future  amendments  to  the 
Safety  of  Life  at  Sea  (SOLAS)  Convention, 
1974.  Summary:  The  Commission  will 
review  the  actions  of  the  Twenty-seventh 
Session  of  IMO's  Subcommittee  on 
Radiocommunications  and  consider 
adoption  of  a  Notice  of  Inquiry  in 
preparation  for  the  Twenty-eighth  Session. 
These  international  meetings  are 
considering  issues  related  to  the 
implementation  of  the  Future  Global 
Maritime  Distress  and  Safety  System. 

Private  Radio — 2 — Title:  Reimbursement  of 
Out-of-Pocket  Costs  for  Volunteer 
Administered  Amateur  Radio 
Examinations.  Summary:  The  Commission 
will  consider  whether  to  adopt  final  rules 
to  provide  for  reimbursement  to  volunteers 
involved  in  preparing,  processing  or 
administering  amateur  radio  examinations. 
Private  Radio — 3 — Title:  Amendment  of  Part 
1  of  the  Rules  of  Practice  and  Preocedure 
for  the  Private  Radio  Services.  Summary: 
The  Commission  will  consider  an  Order 
amending  the  rules  of  practice  and 

•     procedure  in  the  Private  Radio  Services. 
The  amendments  would  modify  and  clarify 
the  rules  governing  the  processing  of 


applications  and  would  editorially  amend 
othe^  rule  provisions. 

Wvate  Radio— 4 — Title:  Use  of  volunteers  to 
prepare  and  administer  operator 
examinations  in  the  Amateur  Radio 
Service.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Memorandum 
Opinion  and  Order  addressing  Petitions  for 
Reconsideration  of  the  Report  and  Order  in 
PR  Docket  No.  83-27. 

Common  Carrier — ^1 — ^Title:  Petition  for 
Rulemaking  To  Adopt  Rules  Concerning 
Usable  Pole  Space  on  Utility  Poles.  RM- 
4558.  Summary:  The  Commission  will 
consider  whether  to  issue  a  Notice  of 
Proposed  Rulemaking  in  response  to  a 
petition  alleging  that  the  Commission's  pole 
attachment  Rules  (SS  1.1401-1.1415)  should 
be  amended. 

Mass  Media— 1— Title:  Revision  of  FCC 
Forms  302  and  341.  Siunmary:  The 
Commission  will  consider  revision  of  the 
license  applications  for  commercial  and 
noncommercial  broadcast  stations. 

Mass  Media— 2— Title:  Revision  of  FCC  Form 
340.  Summary:  The  Commission  will 
consider  the  revision  of  the  construction 
permit  application  form  for  noncommercial 
applicants. 

Mass  Media — 3 — Title:  License  renewal 
applications  of  WBIP  Broadcasting 
Company,  licensee  of  Stations  WBIP  and 
WBIP-FM,  Booneville,  Mississippi. 
Summary:  Licensee  seeks,  by  petition,  a 
grant  of  the  deferred  license  renewal 
applications  without  the  need  for  an 
evidentiary  hearing. 

Mass  Media— 4 — ^Title:  License  Renewal 
Application  of  GAP  Broadcasting 
Company,  Inc..  for  Station  WNCN(FM), 
New  York,  New  York.  Summary:  The 
Commission  considers  an  application  for 
review  filed  by  WNCN  Listeners'  Guild  and 
Classical  Radio  for  Cormecticut,  Inc., 
seeking  review  of  the  Mass  Media  Bureau's 
denial  of  a  petition  for  reconsideration  of 
the  denial  of  a  petition  to  deny  the  Ucense 
renewal  apphcation  of  Station  WNCN(FM). 

Mass  Media — S — ^Title:  In  re  Application  of 
Gold  Coast  Broadcasting  Corporation  et  al. 
for  a  construction  permit  for  a  new  FM 
station  on  Channel  239C  for  Homestead, 
Florida;  Florida  City,  Florida;  and  Leisure 
City,  Florida.  Summary:  The  Commission 
considers  the  13  mutually  exclusive 
applications  and  petitions  to  deny  filed  by 
one  Homestead,  Florida  applicant  against 
seven  applicants  for  Florida  City,  Florida 
and  Leisure  City,  Florida. 

Mass  Media — 6— Title:  Petitions  for 
Reconsideration  (CSR-2269)  filed 
December  15, 1983,  by  the  Public  Service 
Commission  of  Nevada,  the  Cable 
Television  Information  Center,  and  the 
National  League  of  Cities;  and  filed 
December  23, 1983,  by  the  City  of  Dallas. 
Petition  for  Special  Relief  (CSR-2622)  filed 
April  25, 1984,  by  Cablevision  of  New 
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Jersey  and  Cablevision  Systema 
Development  Company.  Summary:  The 
Commission  will  consider  whether  or  not 
to  reconsider  its  opinion  in  Community 
Cable  TV.  Inc..  54  RR  2d  1351  (1983), 
concerning  the  preemption  of  state  and 
local  rate  regulation  of  nonbasic  cable 
services,  and  whether  to  issue  a  further 
declaratory  ruling. 

Mass  Media— 7— Title:  Amendment  of  the 
broadcast  Ownership  Report,  FCC  Form 
323.  Summary:  The  Commission  will 
consider  a  revised  commercial  broadcast 
station  Ownership  Report  that  incorporates 
changes  flowing  from  our  recent  action  in 
MM  Docket  No.  63-46,  et  ai,  adopting  new 
attribution  standards  to  be  used  in 
coimection  with  the  multiple  ownership 
rules. 

Mass  Media— 8— Title:  Amendment  of  S  73.62 
of  the  Commission's  Rules  and  Regulations 
with  respect  to  relative  phase  tolerances 
for  directional  AM  stations.  Amendment  of 
§  73.68  of  the  Rules  to  expand  the  use  of 
toroidal  transformers  as  a  method  of 
deriving  current  samples  in  directional 
(AM)  antenna  systems;  and,  to  proyide  for 
the  use  of  radio  frequency  relays  in 
sampling  element  transmission  lines. 
Summary:  The  Commission  will  consider 
two  petitions  for  reconsideration  of  actions 
taken  in  the  Report  and  Order  in  BC 
Docket  No.  78-28;  MM  Docket  No.  83-16; 
•  and  RM-3740. 

Mass  Media— 8— Title:  Amendment  of  Parts 
22,  73, 81,  and  90  of  the  Commission's  Rules 
to  Standardize  the  Use  of  Digitized  Terrain 
Data  for  Determining  Antenna  Height 
Above  Average  Terrain.  Summary:  The 
Conunission  will  consider  whether  to 
propose  changes  to  the  rules  which  would 
establish  uniform  standards  for  using 
digitized  topographic  data  when  computing 
HAATs. 

Mass  Media— 10— Title:  The  Suburban 
Community  Policy,  the  Berwick  Doctrine, 
and  the  De  Facto  Reallocation  Policy. 
Summary:  The  Commission  adopted  a 
Report  and  Order  in  BC  Docket  No.  82-320 
eliminating  the  Suburban  Community 
Policy,  the  Berwick  Doctrine  and  the  De 
Facto  Reallocation  Policy.  Petitions  for 
Reconsideration  were  filed  by  ABC,  et  al. 
The  Commission  will  consider  these 
petitions  and  other  relevant  issues  from  the 
proceeding. 

Mass  Media— 11— Title:  Cable  television 
syndicated  program  exclusivity  and 
carriage  of  sports  telecasts  (RM-4138). 
Summary:  The  Commission  will  consider  a 
petition  for  rule  making  which  seeks  rules 
to  protect  against  duplication  of  syndicated 
programming  and  to  expand  the  protection 
afforded  sports  events  on  distant  broadcast 
television  signals  carried  by  cable  systems. 

Mass  Media— 12— Title:  Amendment  of 
Section  73.702(f)  regarding  frequency 
assignments  for  the  International  Broadcast 
Service.  Summary:  A  Petition  for  Rule 
Making  was  filed  proposing  amendment  of 
Section  73.702(f).  The  Notice  of  Proposed 
Rule  Making  discusses  the  matters  raised 
in  this  subject  petition. 

Mass  Media — 13— Title:  Memorandum 
Opinion  and  Order  regarding  application 
File  No.  BP-820408AB  for  construcUon 


permit  to  change  the  facilities  of  AM 
Station  WNYR,  Rochester,  New  York. 
Summary:  Applications  for  review  of  the 
Mass  Media  Bureau's  Memorandum 
Opinion  and  Order  denying  petitions  for 
reconsideration  of  the  grant  of  the  above 
application  have  been  filed  by  WBBF,  Inc. 
and  JAG  Communications,  Inc.  The 
Memorandum  Opinion  and  Order 
considers  and  resolves  the  issues  which 
have  been  raised. 

Mass  Media— 14— Title:  In  the  Matter  of 
Amendment  of  Section  73.1201(b)(2)  of  the 
Commission's  Rules — ^Additional  City 
Identification.  Sunmiary:  The  Commission 
will  consider  a  petition  for  partial 
reconsideration  of  the  Report  and  Order  in 
EC  Docket  No.  82-374,  filed  by  the  National 
Association  of  Broadcasters.  Petitioner 
urges  the  Commission  to  reinstitute  a 
reduced  "signal  coverage"  requirement  for 
multi-city  identification  purposes  and 
adjudicate  complaints  alleging 
noncompliance  with  such  a  coverage  rule. 

Mass  Media— 15— Title:  Amendment  of  Parts 
73  and  97  of  the  Commission's  Rules 
Concerning  Rebroadcasts  of  Transmissions 
of  Nonbroadcast  Radio  Stations.  Summary: 
The  Commission  will  consider  a  Notice  of 
Proposed  Rule  Making  concerning 
'  revisions  to  its  rules  for  rebroadcasts  of 
transmissions  of  non-boradcast  radio 
stations  (BC  Docket  79-47). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  KurUch,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FK  Doc.  84-18200  FUed  7-5-84: 3:33  pm] 
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FEDERAL  DEPOSIT  INSURANCI 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
July  2, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters^' 

Application  of  The  Peoples  Bank  and  Trust 
Company,  Tupelo,  Mississippi,  an  insured 


State  nonimmber  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Panola 
County  Bank,  Sardis.  Mississippi,  and  for 
consent  to  establish  the  sole  office  of  Panola 
County  Bank  as  a  branch  of  the  resultant 
bank. 

Application  of  First  Bank  of  Madison, 
Madison.  Indiana,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  with  the  title  "Hie 
Madison  Bank  and  Trust  Company,"  widi 
The  Madison  Bank  and  Trust  Company, 
Madison,  Indiana,  and  for  consent  to 
establish  the  five  offices  of  The  Madison 
Bank  and  Trust  Company  as  branches  of  the 
resultant  bank,  and  to  redesignate  the  main 
office  location  of  The  Madison  Bank  and 
Trust  Company  as  the  main  office  location  of 
the  resultant  bank. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  involving 
an  insured  bank  pursuant  to  section  13  of  the 
Federal  Deposit  Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c](4],  (c)(6),  (c)(8],  and 
(c)(9)(A)(ii]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  S52b  (c)(4), 
(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Dated:  July  3, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc  S4-lSlSe  Piled  7-8-84: 11:12  ub| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday,. 
July  2, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter 

Memorandum  re:  Purchase  of  Tenant 
Leasehold  in  1776  F  Street  Building. 


r 
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By  the  tame  ina|ority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  due  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  (uly  3. 1964. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Rofainaaa,  | 

Executive  Secretary. 

(Fit  Ooc  M-ISUS  PIM  7-(-M:  11:U  a^ 
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Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  die 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
die  week  of  July  9, 1984,  at  450  Fifdi 
Street,  trw.,  Washington.  D.C 

A  closed  meeting  will  be  held  on 
Tuesday,  July  la  1984,  at  lOKX)  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
July  12, 1984,  at  2:30  p.m..  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Colain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
betensidered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exceptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox.  Marinaccio  and  Peters 
voted  to  consider  the  items  listed  for  the 
closed  meet:-'.g  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sch-^iiuled  for  Tuesday,  July  10, 
1984,  at  10:C'.  am.,  will  be: 

Formal  ord- :  s  of  iiivestigation. 

Institution  e    !  settlement  of  admmistrative 
proceedings  c    ■  n  enforcement  nature. 

Litigation  r    -'?r. 

Institution  u  r:  J  settlement  of  injunctive 
actioBS. 

Opinions. 

The  subje  *  rr.atter  of  the  open 
meeting  sch       '  ed  for  Thursday,  July  12, 
1981  at  2:3r        .,  will  be: 

1.  Conside:        n  of  whether  to  adopt 
amendments         'curities  Exchange  Act  Rule 
15C2-11  [VZ      :  :0.15c2-ll).  which  regulates 
quotations  fo-      T-the-counter  securities. 
The  amendmt     *  would:  (1 )  Extend  the  rule's 
information  maintenance  requirement  to  the 
publication  of  quotations  without  a  specified 
orice  and  quotoiions  for  certain  foreign 
securities  and  ADRs;  (2)  create  exceptions  for 
NASDAQ  secunties  and  for  quotations 


representing  a  customer's  indication  of 
interest  and  (3)  clarify  treatment  under  the 
rule  of  quotations  for  the  securities  of 
reporting  companies.  For  further  information, 
please  contact  Kenneth  B.  Orenbach  at  (202) 
272-7391. 

2.  Consideration  of  whether  to  adopt 
amendments  to  Rule  12d-l  under  the 
Investment  Company  Act,  which  would  be 
renumbered  12d3-l,  rescind  Rule  2a-3,  and 
adopt  related  amendments  to  investment 
company  registration  forms.  Rule  12d3-l 
would  permit  a  registered  investment 
company  to  acquire  securities  issued  by 
persons  who.  directly  or  indirectly,  are 
brokers,  dealers,  underwriters,  or  investment 
advisers.  For  further  information,  please 
conUct  Je^ey  S.  Puretz  at  (202)  272-3(na 

3.  Consideration  of  a  letter  from  the 
INvisioo  of  Market  Regulabon  to  the 
Commodity  Futures  Trading  Commission 
commenting  on  the  application  of  the  Chicago 
Board  of  Trade  for  designation  as  a  contract 
mariiet  to  trade  a  proposed  futures  contract 
on  the  Bond  Baytf  Municipal  Bond  Index.  For 
further  inftwmation,  please  contact  Eneida 
Rosa  at  (202)  27»-2913. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
MoUnari  at  (202)  272-2467. 
I  A.  Fitzsimmma, 


Secretary. 
July  5. 1984. 

(FR  Doc  •t-18148  Filed  J-Hk,  12:17  pa] 
MUMQ  COOE  SOIO-OI-M 


sccumnes  and  cxchanqe  commission 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcements:  (  To  be 

published). 

STATUS:  Closed  meeting. 

place:  450  Fifth  Sti^et  NW.,  ■ 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED! 

Wednesday,  June  20, 1984. 
CHANGE  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  were 
considered  at  a  closed  meeting 
scheduled  for  Wedi<esday,  June  27, 1984. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 
Subpoena  enforcement  action. 

Chairman  Shad  and  Commissioners 
Treadway,  Cox,  Marinaccio  and  Peters 
determines  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what  if 

any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  David 

Wescoe  at  (202)  272-2092. 

Geofga  A.  Fltzaimmons, 

Secretary. 

July  3, 1984. 

(FR  Doc  8t-18140  FU«d  7-<-BI:  12:17  am] 
MUJNQ  COW  S010-01-7-M 


U.S.  RAILWAY  ASSOCIATION 

DATE  AND  TIME:  July  19, 1984;  10:00  a.m. 

PLACE:  Board  Room.  Suite  7200,  Seventh 
Floor,  955  L'Enfant  Plaza  NorUi,  SW., 
Washington,  D.C 

STATUS:  The  first  portion  of  the  meeting 
will  be  closed  to  the  public;  the  second 
portion  will  be  open. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
USRA  BOARD  OF  DIRECTORS  AND 
ADVISORY  BOARD  AT  MEETING: 

Portion  Closed  to  the  Public  (lOM)  a.m.) 

1.  Litigation  Report 

2.  Review  of  Conrail  Confidential  and 
Proprietary  Financial  Information 

Portion  Open  to  the  Public  (10:30  a.m.) 

3.  Approval  of  Minutes  of  April  13, 1964 
Board  Meeting 

4.  Election  of  Officers 

5.  Amendments  to  USRA  Pension  Plan 
e.  Conrail  Monitoring  Indicators 

CONTACT  PERSON  FOR  MORE 

information:  Alex  Bilanow,  (202)  488- 

8777. 

Petar  |.  Gallagber, 

Secretary. 

(FK  Doc.  8«-inST  FiM  7-S-B4:  2:«  pm) 
BILUNa  COOK  S140-01-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  date:  9:30  a.m.,  Tuesday,  July 
17.1984. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  Building,  12th  & 
Constitution  Ave.,  NW.,  Washington, 
DC  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  Compliance 
and  Enforcement  Policy, 

CONTACT  PERSON  FOR  MORE 

information:  Robert  R.  Dahlgren,  Office 

of  Public  Affairs,  Telephone:  (202)  275- 

7252. 

Jamas  H.  Bayna, 

SecraUiiy. 

[FR  Doc  S«-lsm  FIM  T-a-SC  S:14  an) 
WLUNQ  coot  T03S41-M 


Monday 
July  «,  1984 


Part  II 


Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services 

Auxiliary  Activities;  Innovative  Programs 
for  Severely  Handicapped  Children;  Notice 
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Auxiliary  Activiti«s;  Innovativa 
Programa  for  Savaraty  Handicappad 
CtiMdran 

AOCNCV:  Department  of  Education. 
action:  Notice  of  final  annual  funding 
priorities. 

summary:  The  Secretary  annoimcea 
annual  funding  priorities  for  the 
Auxiliary  Activities:  Innovative 
Programs  for  Severely  Handicapped 
Children  program.  To  ensure  wide  and 
effective  use  of  program  funds,  the 
Secretary  announces  seven  priorities  to 
direct  funds  to  the  areas  of  greatest 
need  for  fiscal  year  1984.  A  separate 
competition  will  be  established  for  each 
priority. 

EFFECTIVE  DATE:  These  final  annual 
funding  priorities  will  take  effect  either 
45  days  after  publication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  final 
annual  funding  priorities,  call  or  write 
the  Department  of  Education  contact 
person. 

FOR  FURTHER  MFORMATION  CONTACT: 

R.  Paul  Thompson,  Special  Needs 
Section,  Office  of  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue  SW.  (Switzer 
Building,  Room  4615),  Washington,  DC 
20202.  Telephone:  (202)  732-1161. 

SUPPtEMENTARY  INFORMATION:  The 

Auxiliary  Activities  program,  authorized 
by  Section  624  of  the  Education  of  the 
Handicapped  Act  supports  research, 
development  or  demonstration,  training, 
and  dissemination  activities  which  meet 
the  unique  educational  needs  of 
handicapped  children  and  youth,  and 
are  consistent  with  the  purposes  of  Part 
C  of  the  Act  (20  U.S.C.  1424).  The 
Education  of  the  Handicapped  Act 
Amendments  of  1983  (Pub.  L  98-199) 
included  amendments  to  the  provisions 
of  Section  624.  In  response  to  those 
amendments,  the  Secretaryjs 
pubUshing.  in  this  issue  of  the  Federal 
Register,  regulations  for  the  AuxiUary 
Activities  program. 

Under  Section  624(c)  of  the  Act,  as 
amended  by  Pub.  L  98-199,  the 
Secretary  is  expressly  authorized  to 
address  the  needs  of  the  severely 
handicapped.  In  accordance  with  this 
authority  and  with  S  315.30  of  the 
regulations,  the  Secretary  uses  the 
priorities  listed  in  the  following 
paragraphs  to  make  fiscal  year  1984 
awards. 


Proposed  regulations  and  proposed 
annual  funding  priorities  were  published 
on  April  30. 1984  (49  FR  18414). 
Comments  received  in  response  to  the 
notice  of  proposed  annual  funding 
priorities  and  the  Secretary's  responses 
are  summarized  below. 

Comment.  One  commenter  suggested 
that  more  emphasis  should  be  given  in 
the  proposed  priorities  to  projects  which 
propose  summer  activities  for 
handicapped  children. 

Response.  No  change  has  been  made. 
The  regulations  promote  the 
development  of  demonstration  projects 
addressing  the  identified  needs  of 
handicapped  children  and  youth  in  a 
variety  of  settings.  Applicants  are  not 
precluded  from  proposing  summer  or 
other  part-year  projects.  Under  priority 
(C),  Non-directed  Demonstration 
Projects  for  Severely  Handicapped 
Children  and  Youth,  the  content  of  the 
demonstration  projects  is  limited  only 
by  the  overall  mission  of  the  program — 
to  demonstrate  innovative  and  effective 
approaches  to  the  education  of  the 
severely  handicapped  children  in  the 
least  restrictive  environment. 

Comment.  One  commenter  suggested 
that  the  inclusion  of  a  large  number  of 
priorities  in  a  program  tends  to  dilute 
the  potential  for  positive  program 
impact.  Two  commenters  questioned  the 
use  of  funds  appropriated  under  Section 
624  of  the  Act  to  serve  deaf-blind 
children. 

Response.  No  change  has  been  made. 
Funding  for  priorities  (A),  (B),  and  (C)  is 
provided  from  the  Innovative  Programs 
for  Severely  Handicapped  Children 
program;  priorities  (D)  through  (G)  are 
funded  under  the  Services  to  Deaf-Blind 
Children  and  Youth  program.  Thus, 
there  is  a  concentration  of  monies  frt)m 
each  program  upon  only  a  few  priorities. 
The  Secretary  believes  that  all  the 
priorities  identified  are  necessary  to 
bring  about  improved  educational 
benefits  to  severely  handicapped 
children  and  youth,  including  those  who 
are  deaf-blind. 

Comment.  Three  commenters 
recommended  the  involvement  of 
vocational  rehabilitation  personnel  or 
consimiers  in  the  development  of 
training  programs  under  priority  (A), 
Independent  Living  Skills  Training  for 
Severely  Handicapped  Youth,  and  that 
goals  developed  in  the  individualized 
education  program  be  used  to  develop 
vocational  plans  in  the  individualized 
written  rehabilitation  plans  for  these 
youth. 

Response.  A  change  has  been  made. 
Priority  (A)  has  been  modified  to 
indicate  that,  in  addition  to  parents, 
appropriate  qualified  personnel  should 
be  involved  in  the  development  of  the 


independent  living  skills  program, 
individualized  educational  program,  and 
individualized  written  rehabilitation 
plans.  This  change  broadens  the  base  of 
input  into  the  planning  for  independent 
living  skills  training  and  should 
facilitate  the  effective  transition  of 
severely  handicapped  youth  from 
education  to  employment  and  other 
community  options. 

Comment.  One  commenter  suggested 
that  the  funding  level  be  increased  for 
priority  (C).  Non-directed  Demonstration 
Projects  for  Severely  Handicapped 
Youth. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  emphasis 
needs  to  be  placed  in  fiscal  year  1984 
upon  the  priorities  as  indicated  by  the 
proposed  distribution  of  monies.  This 
recommendation  will,  however,  be  taken 
into  consideration  in  planning  for  next 
year's  funding  levels. 

Priorities.  A  separate  competition  will 
be  held  for  each  of  the  priorities 
indicated  below. 

(A)  Independent  Living  Skills 
Training  for  Severely  Handicapped 
Youth.  This  priority  supports  projects 
which  design,  implement,  evaluate,  and 
disseminate  information  about 
innovative,  cost-effective  methods  for 
providing  training  in  independent  living 
skills  to  severely  handicapped  youth, 
age  16  through  21,  making  the  transition 
from  educational  to  home/community 
environments.  These  projects  are  to  be 
longitudinal  in  nature  and  lead,  over  a 
period  of  time,  to  the  highest  possible 
level  of  independent,  active,  and 
cooperative  functioning  of  these  youth 
in  a  variety  of  integrated  school  and 
community  settings.  These  projects  are 
to  be  designed  to  increase  both  quality 
and  frequency  of  meaningful 
interactions  of  severely  handicapped 
youth  with  handicapped  and 
nonhandicapped  peers  and  adults.  In 
addition,  these  projects  must  (1) 
promote  positive  familial  relationships 
between  severely  handicapped  youth 
and  their  parents,  siblings,  and  extended 
family  members;  (2)  encourage  the 
involvement  of  parents  and  appropriate 
qualified  personnel  in  the  development, 
establishment,  and  evaluation  of 
independent  living  skills  training, 
individualized  educational  programs, 
and  individualized  written  rehabilitation 
plans  for  these  youth;  and  (3)  emphasize 
the  training  of  these  youth  to  generalize 
•kills  learned  in  school  settings  to 
notmal.  adult  environments,  including 
preparation  for  and  participation  in 
commtmity  employment  options. 
Approximately  $862,000  is  expected  to 
be  available  for  this  competition. 
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(B)  Parent  Involvement  in  Provision  of 
Educational  Services  and  Life-Long 
Planning  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  projects  designed  to  increase 
the  involvement  of  parents  in  the 
development,  establishment,  and 
evaluation  of  individualized  educational 
programs  for  severely  handicapped 
children  and  youth,  and  in  the  life-long 
planning  for  these  persons.  Projects 
must  promote  the  organization  and 
effective  operation  of  parent  groups  in 
the  identification  and  utilization  of  fiscal 
and  personnel  resources  for  ensuring 
quality  educational  services  to  severely 
handicapped  children  and  youth. 
Approximately  $240,000  is  expected  to 
be  available  for  this  competition. 

(C)  Non-directed  Demonstration 
Projects  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  projects  designed  to 
demonstrate  specific,  viable  procedures 
for  meeting  significant  educational 
needs  of  severely  handicapped  (other 
than  deaf-blind)  children  and  youth.  The 
content  of  the  demonstration  projects  is 
limited  only  by  the  overall  mission  of 
the  program — ^to  demonstrate  innovative 
and  effective  approaches  to  the 
education  of  severely  handicapped 
children  in  the  least  restrictive 
environment.  Applicants  proposing  to 
conduct  the  projects  must  fully  describe 
and  justify  the  selection  of  the  focus  and 
particular  approach  to  be  demonstrated. 
Approximately  $460,000  is  expected  to 
be  available  for  this  competition. 

(D)  Approaches  to  Total  Life  Planning 
for  Deaf-Blind  Children  and  Youth.  This 
priority  supports  projects  which 
implement  innovative  procedures  for  the 
development  of  total  life  planning  for 
deaf-blind  children  and  youth.  The 
planning  must  include:  (1)  assessment  of 
cognitive,  linquistic,  affective,  and 
psychomotor  skills  and  capacities  of 


project  participants;  (2)  identification  of 
services  which  are  essential  to  meet  the 
needs  of  the  participants  and  which  will 
provide  for  the  maximization  of  their 
potential  as  they  approach  adulthood; 
(3)  development  of  strategies  for 
individualized  life  planning  for  each 
project  participant,  with  provision  for 
modifying  the  planning  on  at  least  an 
annual  basis;  and  (4)  development  of 
strategies  for  applying  individualized 
planning  to  deaf-blind  children  and 
youth  not  served  by  the  project.  These 
projects  (1)  may  begin  activities  fi^m 
the  time  children  are  identified  as 
handicapped  and  include  planning  for 
preschool  education  through  vocational 
education  and  rehabilitation  services  as 
appropriate,  emphasizing  the  transition 
of  such  children  from  educational  to 
home/school  environments;  and  (2) 
encourage  the  active  involvement  of 
parents  in  promoting  the  implementation 
of  total  life  planning  for  these  children. 
Approximately  $240,000  is  expected  to 
be  available  for  this  competition. 

(E)  Pre-vocational  and  Vocational 
Training  for  Deaf -Blind  Children  and 
Youth.  This  priority  supports  projects 
which  design,  implement,  and 
disseminate  information  about 
innovative  practices  in  the  pre- 
vocational  and  vocational  education  of 
deaf-blind  children  and  youth.  The 
practices  must  extend  beyond,  expand 
upon,  complement,  or  supplement  the 
best  existing  practices.  These  projects 
may  also  include  feasible  applications 
of  practices  still  in  the  developmental 
stage  in  research  and  other 
experimental  programs.  Approximately 
$655,000  is  expected  to  be  available  for 
this  competition. 

(F)  Identification  of  At-Risk  Deaf- 
Blind  Children  and  Youth.  This  priority 
supports  projects  which  design  and 
implement  innovative  strategies  for  the 
early  identification  and  evaluation  of 


handicapped  children  and  youth  with 
apparent  visual  and  auditory 
impairments  who  are  at  risk  of  being 
identified  as  deaf-blind.  These  projects 
are  encouraged  to  devise  strategies  for 
(1)  providing  relevant  information  to, 
and  gaining  the  cooperation  of, 
educational,  medical,  health,  and  social 
service  providers;  and  (2)  initiating 
educational  placement  and  services  for 
these  children  which  might  avert  the 
need  for  serving  them  as  deaf-blind 
persons.  Projects  must  include 
procedures  for  identification  of 
handicapped  children  and  youth  such  as 
those  procedures  mandated  under  Part  B 
of  the  Education  of  the  Handicapped 
Act.  Approximately  $120,000  is  expected 
to  be  available  for  this  competition. 
(G)  Non-directed  Demonstration 
Projects  for  Deaf -Blind  Children  arid 
Youth.  This  priority  supports  projects 
designed  to  demonstrate  specific,  viable 
procedures  for  meeting  significant 
educational  needs  of  deaf-blind  children 
and  youth.  The  content  of  the 
demonstration  projects  is  limited  only 
by  the  overall  mission  of  the  program^ 
to  demonstrate  innovative  and  effective 
approaches  to  the  education  of  deaf- 
blind  children  and  youth  in  the  least 
restrictive  environment.  Each  applicant 
proposing  to  conduct  a  project  must 
fully  describe  and  justify  the  selection  of 
the  focus  and  particular  approach  to  be 
demonstrated.  Approximately  $360,000 
is  expected  to  be  available  for  this 
competition. 

(20  U.S.C  1424) 

Dated:  July  3. 1964. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84-086:  Innovative  Programs  for  Severely 
Handicapped  Children) 
T.  H.  Bell.  L 
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DEPARTMENT  OF  EDUCATION  | 

Office  of  Special  Education  and 
RehabWtative  Services 

34  CFR  Part  315 

AuxMary  Activities;  Education  of  the 
Handicapped  i 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 


:  The  Secretary  issues       . 
regulations  under  section  624  of  Part  C  ■ 
of  the  Education  of  the  Handicapped 
Act,  as  amended.  This  program  provides 
support  through  grants,  contracts,  or 
cooperative  agreements  to  appropriate 
organizations  and  institutions  for 
research,  development  or 
demonstration,  training,  and         I 
dissemination  activities  concerning  the 
education  of  handicapped  children  and 
youth,  including  those  who  are  severely 
handicapped.  These  regulations  will, 
among  other  things,  clarify  application 
requirements  and  procedures,  identify 
the  types  of  activities  which  are  eligible 
for  support,  and  describe  weighted 
selection  criteria.  In  addition,  these 
regulations  permit  both  profit  and 
nonprofit  organizations  and  institutions 
to  compete  for  awards  under  the 
program. 

EFFECTIVE  DATE:  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  i 

FON  FUflTHER  INFOMMATION  CONTACT 

R.  Paul  Thompson,  Special  Needs 
Section,  Office  of  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue.  SW.  (Switzer 
Building.  Room  4615).  Washington,  D.C. 
20202.  Telephone:  (202)  732-1161. 

SUPPLEMENTARY  INFORMATION:  The 

Auxiliary  Activities  progam  was 
estabUshed  under  Pub.  L  91-230  on 
April  13. 1970  and  is  currently 
authorized  by  section  624  of  Part  C  of 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1424). 

A  notice  of  proposed  rulemaking  for 
this  program  was  published  on  April  30, 
1984  (49  FR 18410).  The  comments 
received  in  response  to  this  notice  and 
the  Secretary's  responses  are 
summarized  below: 

Comment 

Two  commenters  noted  that  the 
proposed  regulations  do  not  delineate 
the  full  range  of  funding  options  (that  is, 


grants,  contracts,  or  cooperative 
agreements)  available  to  the  Secretary. 

Response 

No  change  has  been  made.  The 
Secretary  will  use  the  full  range  of 
funding  options  available  under  the 
statute.  This  part  applies  to  the  award  of 
grants  and  cooperative  agreements. 
Contract  awards  under  section  624  of 
the  Act  are  governed  by  48  CFR  (Federal 
Acquisition  Regulations),  thus,  the 
Secretary  has  not  included  this 
information  in  the  text  of  the 
regulations.  The  Secretary  will  choose 
the  appropriate  award  instruments 
under  the  statute  and  the  Federal  Grants 
and  Cooperative  Agreements  Act  (31 
U.S.C.631e/se9.). 

Comment 

One  commenter  recommended  that 
severely  learning  disabled  children  and 
youth  be  added  to  the*^  list  of  those  who 
could  be  served  under  priqrities  (A),  (B), 
and  (C). 

Response 

No  change  has  been  made.  Learning 
disabled  children  and  youth  who  are 
handicapped  to  the  extent  described  in 
the  definition  of  "severely  handicapped 
children  and^youth"  under  S  315.4(d),  are 
eligible  to  participate  in  projects  funded 
under  this  part. 

Comment 

One  commenter  suggested  that  the 
definition  of  "severely  handicapped 
children  and  youth"  contained  in 
§  315.4(d)  be  modified  so  as  to  de- 
emphasize  medical  aspects  of  the 
handicapping  conditions  to  be 
addressed  by  the  program  under  Part 
315. 

Response 

No  change  has  been  made.  The 
Secretary  believes  that  the  defmition  of 
"severely  handicapped  children  and 
youth"  under  S  315.4(d)  is 
comprehensive  and  reflects  both  the 
behavioral  and  educational 
characteristics  of  the  children  included 
under  this  definition. 

Comment 

One  commenter  suggested  that  the 
phrase  "information  processing 
abilities"  be  inserted  after  the  phrase 
"learning  capacities"  in  S  315.12(a)(2). 

Response 

No  change  has  been  made.  The 
Secretary  interprets  the  term  "learning 
capacities"  as  encompassing 
information  processing  abilities. 


Comment 

Two  commenters  suggested  that  the    , 
regulations  distinguish  between 
research  and  demonstration  activities 
by  specifying  separate  application 
requirements  and  selection  criteria  for 
each. 

Response 

No  change  has  been  made.  Different 
application  requirements  have  been 
established  for  research  activities  [see 
§  315.11(b))  and  demonstration  activities 
[see  §  315.12(b)).  Program  experience 
indicates  that  separate  selection  criteria 
for  those  activities  are  unnecessary. 

Comment 

One  commenter  suggested  increasing 
the  weights  given  in  the  selection 
criteria  under  §  315.31  to  "adequacy  of 
resources"  and  "capability  of-the 
organization  or  institution." 

Response 

No  change  has  been  made.  The 
Secretary  believes  that  the  weights 
assigned  to  those  sielection  criteria  are 
appropriate.  While  these  two  elements 
are  significant,  the  "plan  of  operation" 
and  other  elements  specified  in  the 
selection  criteria  are  also  critical  in  the 
completion  of  project  objectives  and 
tasks. 

Comment 

Several  commenters  recommended 
that  §  315.40  be  revised  to  provide  more 
guidance  to  grantees  regarding 
coordination  with  similar  programs  in 
order  to  avoid  program  gaps  and  service 
duplications. 

Response 

No  change  has  been  made.  The  \ 

selection  criteria  under  S  315.31(h), 
"Cooperation  and  coordination  with 
other  organizations  and  institutions," 
provide  guidance  to  applicants  for 
developing  speciHc  coordination 
activities  in  their  project  proposals. 

Other  Changes 

Commenters  suggested  various 
fechnical  changes  that  have  been  made. 
In  addition,  the  placement  of  the  term 
"autistic"  has  been  shifted  in  the 
definition  of  "severely  handicapped 
children  and  youth"  under  §  315.4(d)(2) 
to  conform  to  the  definitions  under  34 
CFR  Part  300. 

These  regulations  implement  section 
624  of  the  Act  as  recently  amended  by 
Pub.  L.  98-199,  the  Education  of  the 
Handicapped  Act  Amendments  of  1983; 
and  incorporate  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  74, 
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75.  77,  and  78).  A  summary  of  the 
regulations  follows: 

(a)  Subpart  A — General 

Section  315.1  describes  the  scope  and 
Durpose  of  the  program,  and  clarifies 
'hat  the  provision  of  services  to  the 
severely  handicapped  is  authorized 
under  the  program. 

Section  315.2  identifies  those  parties 
eligible  for  a  grant  under  this  program.  It 
amends  current  regulations  (S  315.3)  to 
allow  both  nonprofit  and  profit 
organizations  and  institutions  to  apply. 

Section  315.3  lists  the  regulations  that 
apply  to  the  Auxiliary  Activities 
program,  including  Parts  74.  75.  77,  and 
78  of  EDGAR. 

Section  315.4  provides  definitions  that 
apply  to  the  program.  It  incorporates 
certain  EDGAR  definitions  as  well  as 
the  definition  of  "parent"  used  in  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (34  CFR 
Part  300).  It  also  includes  a  definition  of 
"handicapped  children  and  youth" 
based  upon  the  definitions  of 
"handicapped  children"  found  in  section 
602  (a)(1)  and  (b)  of  the  EHA.  It  also 
provides  a  definition  of  "severely 
handicapped  children  and  youth." 

(b)  Subpart  B—What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

Sections  315.10-315.14  describe  the 
types  of  activities  including  the 
research,  development  or  i 

demonstration,  training,  and  ' 

dissemination  activities  supported  under 
this  program. 

fc)  Subpart  C— Reserved 

(d)  Subpart  D—How  Does  the  Secretary 
Make  a  Grant? 

Section  315.30  explains  how  the 
Secretary  selects  and  announces 
funding  priorities. 

The  selection  criteria  used  to  award  a 
grant  are  contained  in  S  315.31.  The 
section  assigns  weights  to  the  selection 
criteria  in  §  315.4  of  the  current 
regulations  and  adds  criteria  relating  to 
the  appUcant's  capability,  its 
dissemination  plan,  and  its  plan  for 
cooperation  and  coordination  with  other 
agencies. 

(e)  Subpart  E—What  Conditions  Must 
Be  Met  by  a  Grantee  Under  This  \ 
Program?  I 

These  regulations  specify  the 
coordination  requirements  that  must  be 
met  by  a  grantee  under  the  program. 

Paperwork  Reduction  Act  of  1960 

The  information  collection 
requirements  in  these  regulations  have 
been  approved  under  0MB  Control  No. 


1820-0028  under  the  Paperworic 
Reduction  Act  of  1980. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certificatioa 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  siibstantial 
number  of  small  entities.  These 
regulations  clarify  existing  regulations 
and  implement  fecent  statutory 
amendments.  Specific  changes  to  the 
regulations  are  described  in  this 
preamble.  These  changes  will  not  have 
any  significant  economic  impact  on 
small  entities  participating  in  the 
program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
April  30, 1984,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authorify  of  the  United 
States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authorify  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  315 

Education,  Education  of  handicapped. 

Education — research.  Grants  program — 

education.  Teachers. 

I 

Citation  of  Legal  Authorify 

A  citation  of  statutory  or  other  legal 
authorify  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(20  U.S.C.  1424) 

Dated:  July  3, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.086;  Auxiliary  Activities] 

T.  H.  Bell 

Secretary  of  Education, 

The  Secretary  revises  Part  315  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 


PART  319— AUXILIARY  ACnVITIES 
Sulipart  A— Oamnl 

'2WC* 

315.1  What  is  the  Auxiliary  Activities 
program? 

315.2  Who  is  eligible  to  apply  for  a  grant 
under  this  program? 

315.3  What  relations  apply  to  this 
program? 

315.4  What  definitions  apply  to  this 
program? 

315.5-315.9    (Reserved) 

SulifMrt  B-W»urt  Kimto  of  Pro)*ets  DoM 
tlw  SMratwy  AmM  Undw  tills  PrognMnT 

315.10  What  types  of  activities  are 
considered  for  support  by  the  Secretary 
under  this  part? 

315.11  What  types  of  research  activities  are 
considered  for  support  by  the  Secretary 
under  this  part? 

315.12  What  types  of  development  or 
demonstration  activities  are  considered 
for  support  by  the  Secretary  under  this 
part? 

315.13  What  types  of  training  activities  are 
considered  for  support  by  the  Secretary 
under  this  part? 

315.14  What  types  of  dissemination 
activities  are  considered  for  support  by 
the  Secretary  under  this  part? 

315.15-315.19    (Reserved] 

Sutipart  C— [RM*rv«d] 

Sulipsrt  D— How  DoM  the  Secretary  Mak* 
sGrsnt? 

315.30  How  does  the  Secretary  select  and 
announce  funding  priorities  under  this 
program? 

315.31  What  are  the  selection  criteria  used 
to  award  a  grant? 

315.32-315.39    (Reserved] 

Subpart  E— What  Conditioiw  Muat  Ba  Mat 
l>y  a  Qrantaa  (Mdar  This  Program? 

315.40    What  coordination  requirement(s) 

must  be  met  by  a  grantee? 
315.41-315.49    (Reserved] 

Authority:  Sec.  624  of  the  Educadon  of  the 
Handicapped  Act  (20  U.S.C.  1424).  unless 
otherwise  noted. 

Subpart  A— General 

S31S.1    What  la  tha  Auidinary  Actfvttias 
program? 

This  program  supports  research, 
development  or  demonstration,  training, 
and  dissemination  activities  which, 
consistent  with  the  purpose  of  Part  C  of 
the  Education  of  the  Handicapped  Act, 
meet  the  unique  educational  needs  of 
handicapped  children  and  youth, 
including  those  who  are  severely 
handicapped. 

(20  U.S.C.  1424) 

S31U    Who  la  aNgMa  to  apply  for  a  grant 


Any  public  or  private,  profit  or 
nonprofit  organization  or  institution 
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may  apply  for  a  grant  under  this 
program.  l 

(20  U.S.C.  1424)  ' 

931SJ    Wttat  raguiationa  apply  to  tMs 


The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  this  Part  315. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Grants): 

(2)  Part  75  (Direct  Grant  Programs): 

(3)  Part  77  (Definitions);  and 

H)  Part  78  (Education  Appeal  Boaid). 

(20  U.S.C.  1424.  20  U.S.C.  3474(a)) 

9  31&4    wlifll  dafHMlQna  apply  to  IMa 
program? 

(a)  Definitions  in  EDGAR.  The  • 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

EDGAR 

Fiscal  year 

Grant 

Grantee 

I^onprofit 

Preschool 

Private 

Project 

Public 

Recipient 

Secretary 

State 

(20  U.S.C.  1424:  20  US-C  3474(b)) 

(b)  Definition  in  34  CFR  Part  300.  The 
term  "parent"  as  used  in  this  part  is 
defined  in  34  CFR  300.10. 

(c)  Handicapped  children  and  youth. 
The  term  "handicapped  children  and 
youth"  as  used  in  this  part  means  those 
children  and  youth  evaluated  as  being 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  or  language  impaired,  visually 
handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired, 
other  health  impaired,  deaf-blind,  multi- 
handicapped,  or  as  having  specific 
learning  disabilities,  who  because  of 
these  impairments  need  special 
education  and  related  services. 


(20  U.S.C  1401(1)) 

(d)  Severely  handicapped  children 
and  youth. 

(1)  As  used  in  this  part  the  term 
"severely  handicapped  children  and 
youth"  refers  to  handicapped  children 
and  youth  who,  because  of  the  intensity 
of  their  physical,  mental,  or  emotional 
problems,  need  highly  specialized 
educational  sodaL  psychological,  and 
medical  services  in  order  to  nmyimi^ 


their  full  potential  for  useful  and 
meaningfiil  participation  in  society  and 
for  self-fulfillment. 

(2)  The  term  includes  those  children 
and  youth  who  are  classified  as 
seriously  emotionally  disturbed 
(including  children  and  youth  who  are 
schisophrenic],  autistic,  profoimdly  and 
severely  mentally  retarded,  and  those 
who  two  or  more  serious  handicapping 
conditions,  such  as  the  deaf-blind, 
mentally  retarded-blind,  and  the 
cerebral-palsied  deaf. 

(3)  Severely  handicapped  children  and 
youth — 

(i)  May  experience  severe  speech, 
language,  and/or  perceptual-cognitive 
deprivations,  and  evidence  abnormal 
behaviors  such  as — 

(A)  Faihire  to  respond  to  pronounced 
social  stimuli; 

(B)  Self-multilation; 

(C)  Self-stimulation; 

(D)  Manifestation  of  intense  and 
prolonged  temper  tantrums;  and 

(E)  The  absence  of  rudimentary  forms 
of  verbal  control;  and 

(ii)  May  also  have  extremely  fragile 
physiological  conditions. 

(20U.S.C1424) 

S9  3153-315.9    IROMfVMl] 

subpart  B— What  Kinds  of  Projacts 
Does  tlM  Secratary  Aaalst  Undar  Thia 
Program? 

9315.10    Whattypaaofadlvtttosara 
conaldafod  for  support  by  tho  Secratary 
undar  this  part? 

The  Secretary  may  provide  financial 
assistance  under  this  part  to  support  the 
following  activities: 

(a)  Research  to  identify  and  meet  the 
full  range  of  special  needs  of 
handicapped  children  and  youth,  as 
described  in  9  315.11. 

(b)  The  development  or  demonstration 
of  new,  or  improvements  in  existing, 
methods,  approaches,  or  techniques 
which  would  contribute  to  the 
adjustment  and  education  of 
handicapped  children  and  youth,  as 
described  in  S  315.12. 

(c)  Training  of  professional  and  allied 
personnel  engaged  or  preparing  to 
engage  in  programs  specifically 
designed  for  handicapped  children  and 
youth,  as  described  in  9  315.13. 

(d)  Dissemination  of  materials  and 
information  about  practices  found 
effective  in  working  with  handicapped 
children  and  youth,  as  described  in 

9  315.14. 

(20U.S.C.1424) 


9315.11  What  typaa  of  raaaarch  acthmt— 
ara  consMarad  for  aupport  by  tha 
Sacrtary  undar  ttila  part? 

(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  for 
the  following  research  activities: 

(1)  Research  to  identify  and  meet  the 
full  range  of  special  needs  of 
handicapped  children  and  youth. 

(2)  Research  to  identify  and  meet  the 
instructional  or  counseling  needs  of 
parents,  professionals,  and  others 
involved  in  the  provision  of  services  to 
handicapped  children  and  youth,  for  the 
purpose  of  facilitating  the  delivery  and 
improving  the  quality  of  these  services. 

(b)  Each  application  for  assistance 
under  this  part  must — 

(1)  Specifically  describe  and  justify 
the  research  activities  which  the  . 
applicant  proposes  to  undertake; 

(2)  Fully  describe  how  the  applicant 
will  develop  and  validate  the 
effectiveness  of  procedures  for  applying 
the  project's  research  findings  to  the 
provision  of  improved  direct  services  to 
handicapped  children  and  youth. 

(20  U.S.C  1424) 

9315.12  What  typaa  of  davalopmont  ar 
damortatratlon  actlvttlaa  ara  conaMarad  for 
support  by  Hw  Sacratary  undar  thia  part? 

(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  for 
one  or  more  of  the  following 
development  and  demonstration 
activities. 

(1)  Review,  analysis,  and  evaluation 
of  current  educational  practices  and 
research  findings. 

(2)  Diagnosis  and  evaluation  of  the 
learning  capacities  and  limitations  of 
handicapped  children  and  youth  and  the 
identification  of  their  specific  learning 
needs  and  problems. 

(3)  Design  and  demonstration  of 
innovative  procedures  for  addressing 
the  identified  needs  of  handicapped 
children  and  youth  in  a  variety  of 
settings. 

(4)  Evaluation  of  the  progress  and 
achievement  of  handicapped  children 
and  youth  who  particiate  in  project 
activities. 

(b)  Each  application  for  assistance 
under  this  part  must — 

(1)  Justify  the  need  for  the 

°  development  or  demonstration  activities 
which  the  applicant  proposes  to 
undertake,  particularly  in  consideration 
of  related  development  or 
demonstration  activities  in  the  nation 
where  applicable; 

(2)  Describe  the  nature  and  extent  of 
the  impact  which  the  proposed  activities 
are  excepted  to  have  on  handicapped 
children  and  youth  who  will  be  served 
by  the  project;  and 
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(3)  Describe  the  impact  in  terms  of   ^ 
replicability,  that  the  activities  are 
expected  to  have  upon  children  and 
youth  not  served  by  the  project. 

(20  U.S.C.  1424) 

§315.13    WhattypMoftrtfnIngaetivHiM 
ar«  eon«id«r*d  tor  support  by  th« 
Secretary  under  tttis  part? 

The  Secretary  may  provide  financial 
assistance  under  this  part  to  support 
training  activities  that  meet  the  | 

following  requirements: 

(a)  Training.  Any  training  of 
professional  and  allied  personnel  under 
this  part  must  be  consistent  with  the 
purposes  of  Part  C  of  the  Act.  Training 
may  include  staff  meetings,  seminars, 
workshops,  demonstrations,  and  related 
activities. 

(b)  Participants.  Participants  in 
training  activities  may  include  present 
and  potential  project  personnel  and 
other  teachers,  administrators,  child 
care  workers,  parents,  and  teacher 
aides. 

(c)  Each  application  for  assistance 
under  this  part  must — 

(1)  justify  the  need  for  the  training 
activities  that  the  applicant  proposes'to 
undertake;  and 

(2)  Describe  the  nature  and  extent  of 
the  impact  that  the  proposed  activities 
are  expected  to  have  on  handicapped 
children  and  youth  who  will  ultimately 
be  served  by  the  individuals  who 
receive  the  training.  I 

(20  U.S.C.  1424) 

(Approved  by  the  Office  of  Management  arid 

Budget  under  Control  Number  1820-0028) 

§315.14    What  type*  Of  dlesemlnation 
activities  are  considered  tor  support  by  the 
Secretary  under  this  pert? 

The  Secretary  may  provide  assistance 
'>  under  this  part  for  dissemination 
activities  including  distribution  of 
materials  and  information  to 
educational  institutions,  parents,  the 
general  public,  and  members  of 
professions  engaged  in  the  field  of  the 
education  of  the  handicapped. 

(20  U.S.C.  1424)  ! 

§§315.15-315.19   [Reeerved] 
Sul>part  C— {Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§315.30    How  doee  the  Secretary  eelect 
and  announce  funding  priorities  under  this 
program? 

(a)  For  any  fiscal  year,  the  Secretary 
may  give  priority  to  one  or  more  of  the 
activities  Hsted  in  §5  315.10-315.14  in 
conjunction  with  one  of  the  authorities 
in  Part  C. 


(b)  The  Secretary  advises  the  public  of 
these  priorities  through  a  notice 
published  in  the  Federal  Register. 

(c)  The  Secretary  may  establish  other 
priorities  through  publication  of  one  or 
more  notices  in  the  Federal  Register  in 
accordance  with  34  CFR  75.105,  Annual 
priorities. 

(20  U.S.C.  1424) 

§315.31    What  are  the  eelection  criteria 
used  to  award  a  grant? 

The  Secretary  uses  the  weighted 
criteria  in  this  section  to  evaluate 
applications  for  new  awards.  The 
maximum  score  for  all  the  criteria  is  100 
points. 

(a)  Plan  of  operations.  (40  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 
the  quaUty  of  the  plan  of  operation  for 
the  project. 

(2]  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way'the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  key  personnel  the 
applicant  plans  to  use  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b](2]  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 


have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  etimic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
project  personnel,  the  Secretary 
considers  their  experience  and  training, 
in  fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  Uiat 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  [5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  [See  34  CFR  75.590,  Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Capability  of  organization  or 
institution.  (10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  capability  of  the  applicant  in 
conducting  activities  which  are 
particularly  relevant  to  its  proposed 
activities. 

(g)  Dissemination  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  dissemination  plan  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  An  effective  plan  that  ensures 
proper  and  efficient  dissemination  of 
project  information  %vithin  the  State  in 
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which  the  project  is  located  and 
throughout  the  Nation:  and 

(ii)  A  clear  description  of  the  content, 
intended  audiences,  and  timelines  for 
production  of  all  project  documents  and 
other  products  which  the  applicant  will 
disseminate. 

(h)  Cooperation  and  coordination  with 
other  organizations  and  institution^.  (10 
points)  I 

(1)  The  Secretary  reviews  each 
application  for  information  that  ensures 
that  activities  funded  under  this  section 
will  be  coordinated  with — 


(i)  Similar  activities  assisted  under 
Parte  of  the  Act:  and 

(ii)  Other  organizations  or  institutions 
conducting  or  eligible  to  conduct 
activities  essential  to  the  effective 
implementation  of  the  proposed  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  nature, 
extent,  and  timelines  for  coordination 
proposed  by  the  applicant. 

(20  U.S.C.  1424(b);  20  U.S.C.  3474(a)) 

(Approved  by  the  Office  of  Management  and 
Budget  Under  Control  Number  1820-0028) 


is; 


§§315.32-315.39    [RMCrvtd] 

Subpart  E— What  Conditions  Miust  B« 
IMot  by  a  Grantee  Under  This  Program? 

§  3 1 5.40    Wlwt  coordination  requirenwnt(s) 
must  b*  met  by  a  grants*? 

Each  recipient  shall  coordinate  the 
activities  assisted  under  this  part  with 
similar  activities  assisted  under  other 
sections  of  the  Act. 
(20  U.S.C.  1424) 

§§315.41-315.49    [Rsssrved] 
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Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Supplemental 
Proposals  for  Early  Season  Migratory 
Bird  Hunting  Regulations  Frameworlcs;  ' 
Supplemental  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 


Heh  and  WHdWe  Service 


J    L 


50CFRPart20 


Migratory  Bird  Hunting;  Supplcnwntal 

Propoaala  for  Early  Seaaon  Migratory 

.  Bird  Hunting  Roguiationa  Frameworka 

AQCNCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supplements 
proposed  rules  published  on  March  23, 
1984  (49  FR 11120).  and  June  13. 1984  (49 
FR  24417),  which  notified  the  public  that 
the  U.S.  Fish  and  Wildlife  Service 
proposes  to  establish  hunting 
regulations  for  certain  migratory  game 
birds  during  1984-85.  and  provided 
information  on  certain  proposed 
regiilations. 

This  proposed  rulemaking  provides 
frameworks  or  outer  limits  for  dates  and 
times  when  shooting  may  begin  and  end. 
and  the  number  of  birds  that  may  be 
taken  and  possessed  in  early  seasons 
for  migratory  bird  hunting.  These  are 
hunting  seasons  that  open  prior  to 
October  1  and  relate  to  mourning  doves; 
white-winged  doves;  band-tailed 
pigeons;  woodcock;  common  snipe;  rails; 
galiinules;  September  teal;  sea  ducks; 
experimental  September  duck  seasons 
in  Florida.  Iowa,  Kentucky  and 
Tennessee;  experimental  early  goose 
framework  in  a  portion  of  Michigan; 
special  sandhill  crane-Canada  goose 
season  in  southwestern  Wyoming 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  and  special  falconry 
seasons.  The  frameworks  for  Alaska. 
Puerto  Rico  and  the  Virgin  Islands  will 
appear  in  a  separate  Federal  Register 
document  scheduled  for  publication  on 
or  about  July  11.  Supplemental 
rulemakings  for  some  later  hunting 
seasons,  defined  as  those  seasons 
opening  on  or  about  October  1  are  also 
addressed.  These  generally  relate  to  the 
times  and  places  where  certain    ; 
waterfowl  may  be  hunted.  I 

The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States  for  season  selection  purposes. 
The  primary  purpose  of  this  proposed 
nde  is  to  facilitate  establishment-of 
early  season  migratory  bird  hunting 
regulations  for  the  1984-85  season. 
DATES:  The  comment  period  for  the 
proposed  early  season  frameworks  will 
end  on  July  8, 1984,  except  that  for 
Alaska,  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands  the  comment  period 
closed  on  June  21, 1984.  The  comment 
period  for  late  season  proposals  will 
close  on  August  17, 1984. 


A  Public  Hearing  on  Late  Season 
Regulations  will  be  held  August  1, 1984, 
starting  at  9  a.m. 

AODNESS:  Comments  to:  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington, 
D.C.  20240.  The  August  1  Public  Hearing 
will  be  held  in  the  Auditorium  of  the 
Department  of  the  Interior  Building  on  C 
Street,  between  18th  and  19th  Streets. 
NW.,  Washington,  D.C.  Notice  of 
intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  the  Director 
(FWS/MBMO).  U.S.  Fish  and  wUdlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building.  1717  H  Street,  NW.. 
Washington,  D.C. 

FOfI  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 

Migratory  Bird  Management,  U.S.  Fish 

and  Wildlife  Service,  Department  of  the 

Interior,  Washington,  D.C.  20240  (202- 

254-3207). 

SUPPLEMENTARY  INFORMATION:  The 

annual  process  for  developing  migratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons, 
and  regulations  for  Alaska,  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands.  Early 
seasons  are  those  that  open  before 
October  1;  late  seasons  open  about 
October  1  or  later.  Regulations  are 
developed  independently  for  the  early 
and  late  seasons,  and  Alaska  and 
insidar  areas.  The  early  season 
regulations  relate  to  mourning  doves; 
white-winged  doves;  band-tailed 
pigeons;  rails;  galiinules;  woodcock; 
common  snipe;  sea  ducks  in  the  Atlantic 
Flyway;  teal  in  September  in  the  Central 
Mississippi  Flyways;  experimental  duck 
seasons  opening  in  September  in 
Florida,  Iowa,  Kentucky  and  Tennessee; 
an  experimental  early  goose  season  in  a 
portion  of  Michigan;  sandhill  cranes  in 
the  Central  Flyway  and  Arizona;  a 
special  sandhill  crane-Canada  goose 
season  in  southwestern  Wyoming;  and 
some  special  falconry  seasons.  Late 
seasons  include  the  general  waterfowl 
seasons;  special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  teal  in 
regular  seasons;  other  sandhill  crane 
seasons;  coots,  galiinules  and  snipe  in 
the  Pacific  Flyway;  and  other  special 
falconry  seasons.  These  regulations 
contain  no  information  collections 
subject  to  Office  of  Management  and 
budget  review  under  the  Paperwork 
Reduction  Act  of  1980. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 


Initial  regulatory  proposals  are 
announced  in  a  Federal  Register 
document  published  in  March  and 
opened  to  public  comment.  These 
proposals  are  supplemented  as 
necessary,  with  additional  Federal 
Register  notices.  Following  termination 
of  comment  periods  and  after  public 
hearings,  the  Service  further  develops 
and  publishes  proposed  frameworks  for 
times  of  seasons,  season  lengths, 
shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
elements.  After  consideration  of 
additional  public  comments,  the  Service 
publishes  final  frameworks  in  the 
Federal  Register.  Using  these 
frameworks,  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  Upon  receipt  of  State 
selections,  the  Service  publishes  a  final 
rule  in  the  Federal  Register,  amending 
Subpart  K  of  50  CFR  Part  20,  to  establish 
specific  seasons,  bag  limits  and  other 
regulations.  The  regulations  become 
effective  upon  pubUcation.  States  may 
prescribe  more  restrictive  seasons  than 
those  provided  in  the  final  frameworks. 

The  regulations  schedule  for  this  year 
are  as  follows.  On  March  23, 1984,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (49  FR  11120)  a 
proposal  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  as  noted 
earlier. 

On  June  13, 1984,  the  Service 
published  for  public  comment  a  second 
document  (49  FR  24417)  which  provided 
supplemental  proposals  for  both  early 
and  late  season  migratory  bird  hunting 
regulations  frameworks,  with  comment 
periods  ending  July  18, 1984,  for 
remaining  early  season  proposals,  and 
August  17. 1984.  for  late  season 
proposals. 

This  document  is  the  third  in  a  series 
of  proposed,  supplemental  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations.  It  will  lead  to 
final  frameworks  from  which.  States 
may  select  season  dates,  shooting  hours 
and  daily  bag  and  possession  limits  for 
die  1984-85  season.  All  pertinent 
comments  on  the  March  23  proposals 
received  through  June  21, 1984,  have 
been  considered  in  developing  this 
document.  In  addition,  new  proposals 
for  certain  early  season  regiilations  are 
provided  for  public  comment.  Comment 
periods  on  this  third  document  are 
specified  above  under  DATES.  Final 
regulatory  frameworks  for  migratory 
game  bird  hunting  seasons  for  Alaska, 
Puerto  Rico  and  die  Virgin  Islands  are 
scheduled  for  publication  in  the  Federal 
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Register  on  or  about  luly  11, 1964.  and 
for  early  seasons  for  other  areas  of  ttie 
United  States  on  or  about  July  26, 1984. 
I    On  June  21, 1984,  a  public  hearing  was 
held  in  Washington,  D.C.,  as  announced 
in  the  Federal  Register  of  March  23  (49 
FR 11120)  and  June  13  (49  FR  24417), 
1984,  to  review  the  status  of  mourning 
doves,  woodcock,  band-tailed  pigeons, 
white-winged  doves,  rails,  gallinules. 
common  snipe  and  sandhill  cranes. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico  and  the  Virgin  Islands:  September 
teal  seasons  in  the  Mississippi  and 
Central  Flyways;  e}q)erimental  duck 
seasons  in  September  in  Florida,  Iowa, 
Kentucky  and  Tennessee;  experimental 
early  goose  framework  in  a  portion  of 
Michigan;  an  experimental  sandhill 
crane-Canada  goose  season  in 
southwest  Wyoming;  special  sea  duck 
seasons  in  the  Atlantic  Flyway;  and 
special  falconry  seasons. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  frameworii  proposals 
published  on  March  23, 1984.  in  the 
Federal  Register  (49  FR  11120). 

Presentations  at  Public  Hearing 

A  number  of  reports  were  given  on  the 
status  of  various  migratory  bird  species 
for  which  early  hunting  seasons  are 
being  proposed.  These  are  briefly 
reviewed  as  a  matter  of  public 
information,  and  to  facilitate  the 
Service's  response  to  public  comments 
at  the  Public  Hearing  on  June  21  and  in 
correspondence.  Unless  otherwise 
noted,  persons  making  the  presentations 
are  Service  employees. 

Mr.  David  Oolton,  Mourning  Dove 
Specialist,  presented  the  status  of  the 
1984  mourning  dove  population. 
Population  indices  for  mourning  doves 
in  the  United  States  indicate  a  decrease 
between  1983  and  1984.  The  aggregate 
index  for  the  3  management  units 
decreased  from  19.4  to  17.9  doves  heard 
per  route,  a  change  of  —7.6%.  In  States 
not  permitting  hunting,  the  1984  index 
decreased  by  12.7%  (from  20.3  to  17.7 
birds  heard  per  route)  from  1983. 
Population  indices  in  each  management 
unit  also  showed  significant  changes 
from  1983  to  1984  as  follows:  Eastern, 
-10%  (from  17.2  to  15.5);  Central, 
-11.3%  (from  26.1  to  23.2);  and  Western. 
+15.5%  (from  9.5  to  11.0).  The  1984 
index  was  significantly  different  from 
the  preceding  10-year  average  only  in 
the  combined  hunting  states  of  the 
Eastern  Management  Unit  (-12%). 
linear  regression  analyses  did  not 
indicate  a  population  trend  for  any  unit 
or  the  United  States  as  a  «vfaole. 


Mr.  Ronnie  R.  Geoige,  Texas  Parks 
and  Wildlife  Department,  reported  on 
the  status  of  white-winged  and  white- 
tipped  doves  in  Texas.  Approximately 
467,000  whitewings  nested  in  the  Lower 
Rio  Grande  Valley  (LRGV)  in  1984.  This 
is  a  decrease  of  19%  from  the  577.000 
birds  censured  in  1983,  and  is  11%  below 
the  15-year  average  of  519,000  birds. 
Nearly  half  (48%)  of  the  whitewings 
nested  in  native  brush  and  the 
remainder  (52%)  in  citrus  orchards.  A 
severe  freeze  in  December  1963  top- 
killed  all  of  the  citrus  trees  in  the  LRGV 
and  resulted  in  an  estimated  35% 
reduction  in  total  citrus  acreage. 
Nevertheless,  whitewings  appeared  to 
be  nesting  in  near  normal  densities  in 
undisturbed  citrus  groves.  Whitewings 
in  upper  South  Texas  numbered  53,000 
birds,  an  increase  of  18%  over  die 
nimiber  estimated  in  1983.  Increases 
were  also  recorded  for  the  area  west  of 
San  Antonio  and  in  the  vicinity  of 
Uvalde.  It  was  noted  that  whitewing 
populations  could  be  further  affected  by 
lack  of  citrus  nesting  habitat  next  year 
and  that  the  situation  would  be  closely 
monitored.  Texas  recommended  a  4-day 
special  whitewing  himt  for  1984. 

White-tipped  doves  were  also 
surveyed  during  1983  and  1984.  These 
birds  have  increased  dramatically  in 
numbers  and  expanded  their  range  in 
South  Texas  since  the  early  1970*s 
Counts  alcmg  South  Texas  survey  routes 
revealed  no  change  in  numbers  of  white- 
tipped  doves  heard  per  stop  in  1984  as 
compared  to  1983. 

Mr.  Roy  E.  Tomlinson,  Southwest 
Dove  Coordinator,  conveyed 
information  received  from  the  Arizona 
Game  and  Fish  Department  about  white- 
winged  dove  status  in  Arizona.  During 
the  late  1970*8,  Arizona's  whitewing 
dove  population  was  reduced  by  loss  of 
nesting  habitat,  changes  in  agricultural 
practices,  and  overharvest.  During  the 
past  4  years,  Arizona  has  restricted 
whitewing  dove  hunting.  Recent 
regulations  specified  a  daily  bag  limit  of 
12  doves  in  the  aggregate,  no  more  than 
6  of  which  could  be  whitewings.  Since 
1980,  the  whitewing  harvest  has  been 
reduced  by  more  than  one-half.  Based 
on  annual  call-count  surveys,  the 
population  appears  to  have  stabilized. 
No  change  in  the  1984  dove  hunting 
regulations  is  believed  to  be  necessary. 
Studies  are  being  conducted  in  an  effort 
to  solve  the  habitat  and  agricultural 
problems. 

Mr.  John  Tautin,  Woodcock  Specialist, 
reported  on  the  1984  status  of  American 
woodcock.  The  most  significant  findings 
were  from  the  recently  conducted 
singing-ground  survey,  litis  cooperative 
survey  of  woodcock  breeding 


populatkMM  In  tiie  United  States  and 
Canada  indicated  a  decrease  of  11.5%  in 
Eastern  Region  (Atlantic  Flyway) 
wodticock  between  1983  and  1984.  This 
decrease  largely  negated  the  increase  in 
1983  of  19.3%.  and  brought  the  1984 
population  index  near  ti^e  low  recorded 
in  1982  following  severe  weather 
conditions.  A  significant  long-term 
decline  of  woodcock  is  evident  in  the 
Eastern  Region.  In  the  Central  Region 
(Mississippi  Flyway  and  portions  of  the 
Cenfral  Fljrway),  the  survey  indicated 
tiiat  woodcock  were  unchanged  (-f-0.3%) 
between  1983  and  1984.  The  Central 
Region  population  peaked  in  the  late 
1970's,  declined  in  recent  years,  and  is 
now  slightly  below  its  long  term  average 
level. 

Dr.  James  C  Bartonek,  Pacific  Flyway 
Representative,  summarized  the 
harvests  and  status  of  the  two 
populations  of  band-tailed  pigeons. 
Harvest  of  the  Four-oomers  Population 
is  comparatively  small  and  constant. 
Harvest  of  the  Pacific  Coast  Population 
in  1983  showed  an  increase  over  1982, 
but  only  Oregon  showed  an  increase 
from  the  10-year  average.  Censusing 
pigeons  at  mineral  springs  in  Oregon 
provides  an  index  to  the  population; 
data  from  this  annual  census  suggest  an 
increase  over  1982  and  an  increasing 
trend  since  the  raid  1970's. 

Mr.  Harvey  W.  Miller.  Central  Flyway 
Representative,  reported  on  the  status  of 
sandhill  cranes.  The  mid-continent 
population  generally  exceeds  500.000 
birds,  and  is  increasing  based  upon 
intensive  surveys  including  aerial 
photography  of  major  springtime 
concentrations  in  Nebraska. 
Approximately  7.100  hunters  harvested 
13,000  cranes  in  the  Central  Flyway 
during  the  1983-84  hunting  season.  The 
racial  composition  of  the  harvest 
ai^)ears  to  be  similar  to  that  of  the 
population  in  major  harvest  areas. 

in  the  Pacific  Flyway,  sandhill  cranes 
are  harvested  primarily  in  Alaska, 
where  the  take  is  estimated  to  be  800- 
900  per  year.  In  addition,  investigations 
on  the  Yukon-Kuskokwim  Delta  suggest 
a  harvest  ranging  from  1,000  to  2,000 
cranes  per  year  by  subsistence  hunters. 
The  t»reeding  population  appears  to  be 
stable.  During  the  period  1981-83, 
limited  experimental  seasons  in  the 
Wilcox  Area  of  Arizona  resulted  in 
harvests  ranging  from  40  to  70  cranes. 
During  special  sandhill  crane-Canada 
goose  seasons  in  Lincoln  County, 
Wyoming  in  1962  and  1983, 143  and  154 
cranes  were  harvested.  The  Rocky 
Mountain  Population  of  greater  sandhill 
cranes,  to  which  some  of  the  Arizona 
cranes  and  all  the  western  Wyoming 
cranes  belong,  was  estimated  at  14,000 


28028 


Federal  Ragtoter  /  Vol.  49.  No.  132  /  Monday.  July  9.  1984  /  Proposed  Rules 


VOL 
4  9 


J    L 


birds  in  March  of  1984  and  is  either 
stable  or  increasing  slightly. 

Comments  Received  at  Public  Hearing 

Seven  individuals  presented 
statements  at  the  Public  Hearing  on 
proposed  early  season  regulations.  The 
comments  are  summarized  below  and. 
where  appropriate,  the  Service  has 
provided  a  response. 

Mr.  Ronnie  R.  George,  representing 
the  Central  Flyway  Council, 
recommended:  (1)  The  establishment  of 
a  limited  hunting  season  on  white-tipped 
doves  (Leptotila  verreauxi)  in  Texas  to 
run  concurrently  with  the  regular 
mourning  dove  seasons  and  the  4-day 
special  white-winged  dove  season,  (2) 
continuation  of  a  special  hunting  season 
for  sandhill  cranes  in  Lincoln  County, 
Wyoming,  and  (3)  adoption  of  proposed 
basic  regulation  h-ameworks  for  all 
migratory  species  in  the  Central 
Management  Unit  not  covered  by 
specific  recommendations. 

On  behalf  of  the  Texas  Parks  and 
Wildlife  Department,  Mr.  George 
recommended  the  following  dove 
regulations  frameworks  for  the  1984-85 
season  in  Texas:  (1)  A  special  4-day 
white-winged  dove  hunting  season  on 
September  1-2  and  8-9, 1984,  in  that 
portion  of  Texas  designated  as  the 
Special  White-winged  Dove  Area 
(described  later  in  this  document)  with 
daily  bags  not  to  exceed  10  white- 
winged  doves.  The  10-bird  limit  may 
include  no  more  than  2  mourning  doves 
and  2  white-tipped  doves.  Possession 
limit  would  be  twice  the  daily  bag.  (2) 
Mourning  dove  seasons  of  not  more  than 
70  days  in  each  of  3  designated  zones 
(North,  Central  and  Sou^  Zones  as 
described  later  in  this  doamient)  with  a 
daily  bag  limit  of  12  mourning  doves. 
The  12-bird  daily  bag  limit  may  include 
no  more  than  2  white-winged  and  2 
white-tipped  doves,  possession  limit  to 
be  twice  the  daily  bag  limit.  Framework 
dates  in  the  North  and  Central  Zones 
are  from  September  1, 1984  to  January 
25, 1985;  and  in  the  South  Zone  from 
September  20, 1984  to  January  25, 1985. 
Texas  requests  that  the  4  day  special 
white-winged  dove  season,  during  which 
2  mourning  doves  may  be  taken  daily, 
not  be  counted  against  the  total  of  70 
days  of  mourning  dove  hunting  in  the 
South  Zone. 

Reponse 

The  Service  accepts  the 
recommendations  of  the  Central  Tlyway 
Council  and  has  incorporated  them  in 
the  pro(>osed  frameworks.  The 
recommendations  for  dove  seasons  in 
Texas  are  also  accepted  with  one 
exception.  The  Service  is  of  the  view 
that  mourning  dove  hunting  during  the 


Special  White-winged  Dove  Season, 
should  be  considered  a  part  of  the  70- 
day  hunting  season  for  mourning  doves 
in  the  Central  Management  Unit.  Season 
length  customarily  applies  uniformly  to 
all  States  in  the  Management  Unit. 

Mr.  Charles  Kelley,  representing  the 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies,  expressed  support  for 
the  proposed  frameworks.  On  behalf  of 
the  Alabama  Department  of 
Conservation  and  Natural  Resources,  he 
requested  consideration  for  a  minor 
change  in  the  zone  boundary  for 
mourning  dove  hunting  in  Alabama  to 
be  submitted  later. 

Response 

The  Service  defers  action  on  the 
boundary  change  pending  receipt  of  a 
specific  proposal. 

Mr.  John  M.  Anderson,  representing 
the  National  Audubon  Society,  urged  the 
Service  to  shorten  woodcock  hunting 
seasons  or  reduce  bag  Umits  if  there  is 
evidence  that  the  birds  may  be  over- 
harvested.  He  suggested  that  sandhill 
crane  hunting  seasons  be  set  to  avoid 
the  migrations  of  whooping  cranes 
enroute  to  the  Aransas  National 
Wildlife  Refuge  and  vicinity  in  Texas.  If 
that  was  not  practical,  he  recommended 
additional  protection  of  whooping 
cranes  by  prohibiting  pre-simrise 
shooting,  discouraging  or  prohibiting 
pass  shooting  near  roosts,  developing 
procedures  for  "spot  closures"  of  areas 
where  whooping  cranes  are  present,  and 
providing  means  of  alerting  hunters  to 
their  presence.  Mr.  Anderson  expressed 
support  for  the  proposed  mourning  and 
white-winged  dove  hunting  regulations, 
noting  that  a  decrease  in  the  mourning 
dove  population  index  between  1983 
and  1984  was  greater  for  nonhunting 
States  in  the  aggregate  than  hunting 
States.  He  suggested  that  some 
environmental  factor  other  than  hunting 
affects  mourning  dove  populations  and 
that  research  should  be  initiated  to 
identify  it,  and  how  it  operates.  He  also 
endorsed  the  Service's  proposal  to 
extend  the  framework  closing  date  for 
"light  geese"  in  the  Central  Flyway 
portion  of  New  Mexico. 

Response 

The  Service  is  presently  considering 
the  extent  to  which  hunting  pressure  on 
woodcock  in  the  Eastern  Region  should 
be  reduced.  This  population,  which 
ranges  throughout  the  eastern  United 
States  and  Canada,  appears  to  be 
undergoing  a  gradual  long-term  decline. 
While  habitat  changes  appear  to  be  a 
primary  factor  in  the  decline,  adjustment 
of  harvest  opportunities  may  be 
appropriate  in  the  light  of  current 
population  status.  To  further  review  and 


consider  this  and  other  possible  actions, 
the  Service  proposes  to  meet  with 
Canadian  and  State  ofRcials  to  review 
the  status  of  woodcock  and  develop  a 
joint  action  plan  to  be  implemented  in 
1985. 

Under  provisions  of  the  Endangered 
Species  Act.  the  Service  is  presently 
considering  potential  impacts  of 
proposed  annual  hunting  regulations  on 
migratory  birds  that  are  listed  as 
endangered  or  threatened  including  the 
whooping  crane.  In  addition,  a  range 
wide  plan  is  being  developed,  in 
cooperation  with  the  States,  to  address 
actions  to  be  taken  when  whooping 
cranes  appear  in  areas  where  hunting  is 
in  progress.  The  plan  is  aimed  at 
providing  protection  to  individual 
whooping  crane  during  regular  hunting 
seasons  and  will  be  in  effect  prior  to  the 
1984-85  seasons.  Mr.  Anderson's 
recommendations  will  be  considered  in 
developing  the  plan. 

Mr.  Fred  Hartman,  representing  the 
Pennsylvania  Game  Commission 
reiterated  concerns  and 
recommendations  about  Eastern  Region 
woodcock,  expressed  in  a  June  12, 1984. 
letter  from  the  Commission  to  the 
Service.  He  recommended  that 
woodcock  season  length  and  bag  limit 
be  reduced  in  1984.  He  indicated  that  the 
Permsylvania  Game  Commission 
proposes  to  reduce  the  daily  bag  limit  to 
3  and  shorten  the  season  to  22  days, 
begiiming  October  20.  Mr.  Hartman 
recommended  that  the  Service  improve 
methods  of  monitoring  the  woodcock 
population,  establish  a  procedure  for 
measuring  the  amount  of  woodcock 
habitat,  activate  a  woodcock  technical 
advisory  committee  and  promote  the  use 
of  a  stamp  or  license  for  hunting 
woodcock  in  the  Atlantic  Flyway. 

Response 

The  recommendations  will  be 
considered  in  the  course  of  developing  a 
joint  action  plan  for  Eastern  Region 
woodcock  in  consultation  with  State 
and  Canadian  ofHcials  as  discussed 
above  in  response  to  comments  by  John 
M.  Anderson  of  the  National  Audubon 
Society. 

Many  different  jurisdictions  in  both 
the  United  States  and  Canada  are 
involved  in  the  management  of  Eastern 
Region  woodcock.  The  Service  believes 
it  desirable  to  defer  action  until  the  1985 
season  to  allow  time  to  obtain  the 
advice  and  recommendation  of  all 
involved  agencies.  This  will  permit  the 
development  of  more  effective  and 
better  coordinated  management,  and 
will  allow  time  to  distribute  information 
to  hunters  in  order  to  improve  their 
understanding  and  cooperation. 
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Ms.  Jennifer  Lewis,  representing  the 
Humane  Society  of  the  United  States 
(HSUS)  and  the  World  Society  for  the 
Protection  of  Animals  (WSPA). 
reiterated  objections  of  these 
organizations  to  hunting  of  mourning 
doves  in  September.  She  asserted  that 
shooting  adult  doves  while  Ihey  are 
nesting,  leaves  the  young  to  die  of 
exposure,  starvation  and  predation.  Ms. 
Lewis  recommended  the  Service  close 
the  hunting  seasons  on  waterfowl  and 
columbid  species  in  Puerto  Rico. 

Response 

The  Service  has  responded  previously 
in  a  number  of  Federal  Register 
documents  to  concerns  about  September 
hunting  of  mourning  doves  (see  47  FR 
30164-30165  in  1982  and  48  FR  14712  and 
48  FR  31269in  1983).  The  results  of  an 
extensive  study  of  mourning  dove 
nesting  in  relation  to  September  hunting 
were  discussed  at  a  public  hearing  on 
June  23, 1982,  and  a  report  on  this  study 
has  been  distributed.  It  was  concluded 
that  September  hunting  does  not  have 
an  adverse  effect  on  mourning  dove 
populations.  Ms.  Lewis' 
recommendations  concerning  migratory 
bird  hunting  in  Puerto  Rico  will  be 
addressed  in  the  upcoming  Federal 
Register  document  of  final  regulatory 
frameworks  for  migratory  game  bird 
hunting  seasons  for  Alaska,  Puerto  Rico 
and  the  Virgin  Islands. 

Mr.  Charles  J.  Guenther,  representing 
the  Michigan  Department  of  Natural 
Resources,  proposed  that  Michigan  be 
allowed  to  open  the  season  for  both 
ducks  and  geese  in  mid-September 
throughout  the  Upper  Peninsula  and  in 
the  upper  half  of  the  Lower  Peninsula. 
He  also  requested  that  the  Service  re- 
examine its  criteria  for  States  to  qualify 
for  the  September  teal  season  with  a 
view  toward  permitting  such  a  season  in 
Michigan.  He  noted  that  Michigan, 
because  of  its  size  and  diverse  climatic 
and  environmental  conditions,  needs 
more  flexibility  in  selection  of  waterfowl 
seasons. 

Response 

In  1983,  the  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  endorsed  a  Michigan  request  for 
an  experimental  September  26  opening 
date  for  hunting  Canada  geese  in  the 
western  portion  of  Michigan's  Upper 
Peninsula.  The  September  opening  date 
was  initiated  in  the  1983  hunting  season. 
The  majority  of  Canada  geese  that 
migrate  through  the  area  in  Michigan 
covered  by  the  proposal  belong  to  the 
Mississippi  Valley  and  the  Tennessee 
Valley  Populations.  By  long  standing 
practice,  recommendations  about 
hunting  regulations  for  these 


populations  are  developed  within  the 
Flyway  Council  in  coordination  with 
other  States  that  share  in  harvesting 
them.  The  Council  has  not  as  yet 
developed  recommendations  on 
Michigan's  proposal  for  an  earlier 
opening  for  geese  throughout  a 
significantly  expanded  area  of  the  State. 
The  Service  defers  action  on  this  matter 
pending  Council  review  and 
recommendation. 

In  regard  to  September  duck  hunting 
in  Michigan,  the  Service  is  of  the  view 
that  present  duck  seasons  should  not  be 
changed  until  the  study  of  stabilized 
regulations  is  completed.  Accordingly, 
the  Service  defers  consideration  of  this 
proposal  at  this  time. 

Michigan  and  other  States  that  have 
breeding  populations  of  teal  are 
designated  as  waterfowl  production 
States.  These  States  are  not  presently 
offered  a  September  teal  season, 
because  it  is  believed  that  additional 
hunting  pressure  in'September  would  be 
detrimental  to  local  breeding 
populations.  In  lieu  of  a  September  teal 
season,  these  States  may  take  additional 
teal  in  the  daily  bag  limit  during  a 
portion  of  the  regular  duck  hunting 
season.  In  general,  the  Service  does  not 
favor  expanding  the  September  teal 
season.  Experiments  are  underway  in 
Iowa,  Kentucky,  Tennessee  and  Florida 
to  evaluate  a  limited  September  season 
on  ducks  as  an  alternative  to  the 
September  teal  season.  The  Service 
believes  it  desirable  to  await  the 
completion  of  these  studies  before 
considering  further  action  along  these 
lines. 

Dr.  Albert  M.  Manville,  representing 
Defenders  of  Wildlife,  reiterated  the 
concerns  of  this  organization  about 
"pre-dawn  shooting  hours"; 
experimental  September  hunting 
seasons  on  teal  and  wood  ducks;  bag 
limits  on  snipe,  rails,  gallinules,  coots, 
mergansers  and  sea  ducks;  seasons  on 
black  ducks;  and  hunting  seasons  on 
sandhill  cranes  and  tun^a  (whistling) 
swans  in  areas  where  endangered 
whooping  cranes  are  found.  He 
recommended  closure  of  sandhill  crane 
and  tundra  swan  hunting  in  areas  where 
whooping  cranes  migrate  or  overwinter. 

Response 

The  Service  has  previously  responded 
to  these  concerns  in  Federal  Register 
publications  in  1982  and  1983  (47  FR 
30165  and  48  FR  31289).  Additionally, 
shooting  hours  were  discussed  in  detail 
in  the  Environmental  Assessment 
Proposed  Shooting  Hours  Regulations 
dated  August  1. 1977.  Since  these 
matter^  have  already  been  discussed  in 
some  detail,  and  no  new  information  has 
been  presented,  it  does  not  appear  that 


further  response  is  necessary  at  this 
time.  Comments  on  black  ducks  will  be 
considered  later  in  conjunction  with  late 
season  proposals. 

The  Service  is  proposing  to  continue 
experimental  September  duck  seasons 
to  evaluate  possible  impacts  on  duck 
populations. 

Under  provisions  of  the  Endangered 
Species  Act,  the  Service  is  presently 
considering  potential  impacts  of 
proposed  annual  hunting  regulations  on 
migratory  birds  that  are  listed  as 
endangered  or  threatened,  including  the 
whopping  crane.  In  addition,  the  Service 
provides  for  protection  of  individual 
whooping  cranes  by  measures  such  as 
monitoring  their  migration,  close 
surveillance  of  birds  while  in  areas  open 
to  hunting,  and  temporary  suspension  of 
hunting  where  increased  risks  might  be 
involved.  State  wildlife  conservation 
agencies  also  provide  protective 
measures,  e.g.,  sandhill  crane  seasons  in 
Sheridan  County,  Montana,  where 
Medicine  Lake  National  Wildlife  Refuge 
is  located,  are  restricted  to  November 
after  the  usual  time  of  whooping  crane 
migration  through  that  area.  Further,  a 
range-wide  plan  is  being  developed,  in 
cooperation  with  the  States,  to  address 
coordinated  actions  to  be  taken  when 
whooping  cranes  appear  in  areas  where 
hunting  is  in  progress.  The  plan  is 
expected  to  be  in  place  when  the  1984 
seasons  open. 

Written  Comments  Received 

The  supplemental  proposed 
rulemaking,  which  appeared  in  the 
Federal  Register  dated  June  13, 1984  (49 
FR  24417),  summarized  333  comments 
which  had  been  received  by  May  1, 
1984.  Since  then,  7  additional  comments 
on  early  season  proposals  have  been 
received.  They  are  summarized  below 
and  numbered  in  the  order  used  in  the 
March  23, 1984,  Federal  Register.  These 
responses  originated  from  7  States. 

5.  Sea  ducks.  In  the  June  13. 1984. 
Federal  Register  (49  FR  24419),  the 
Service  noted  receipt  of  additional 
information  from  Delaware  regarding  a 
January  12, 1984,  request  that  the  daily 
bag  limit  on  sea  ducks  be  increased 
from  7  to  10  in  that  State.  Service  action 
on  the  request  was  deferred  pending 
further  review  and  consideration  of 
recommendations  from  the  Atlantic 
Flyway  Council.  On  June  19, 1984, 
Delaware  advised  that  Atlantic  Flyway 
Council  review  of  the  request  could  not 
be  obtained  prior  to  the  establishment  of 
the  early  season  migratory  bird 
regulations  for  1984-85,  and  asked  that 
the  matter  be  considered  by  the  Service 
Regulations  Committee  at  dieir  meeting 
on  June  20, 1984. 
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Response 

The  Service  Regulations  Committee 
considered  Delaware's  request  and 
conclude  that  there  was  insufficient 
information  to  support  an  increase  in 
bag  limit.  Accordingly,  no  change  in  sea 
duck  bag  Hmits  is  proposed  at  this  time. 

21.  Woodcock.  The  Pennsylvania 
Game  Commission,  in  a  letter  of  June  12, 
1984,  expressed  concern  about  the  status 
of  Eastern  Region  woodcock,  and 
recommended  that  seasons  and  bag 
limits  for  the  1964  hunting  season  be 
reduced.  They  presented  similar 
comments  at  the  June  21, 1984  Public 
Hearing.  By  mailgram  received  June  20, 
1984.  the  Rhode  Island  Division  of  Fish 
and  Wildhfe  expressed  support  for 
Pennsylvania's  recommendations 
regartUng  woodcock. 

Response 

As  discussed  above  in  response  to 
statements  from  the  National  Audubon 
Society  and  the  Pennsylvania  Gune 
Commission  at  the  ]une  21. 1964.  Public 
Hearing,  the  Service  proposes  no 
additional  changes  in  woodcock  hunting 
regulations  for  the  1984  hunting  season. 
However,  consultations  will  be 
undertaken  this  fall  with  Canadian  and 
State  officials  to  determine  actions 
appropriate  for  implementation  in  the 
1985  hunting  season. 

2Z  Band-tailed  pigeons.  Nevada 
submitted  to  the  Service  a  final  report 
on  their  3-year  experimental  bandtail 
season  and  requested  that  the  season 
become  operational. 

Response 

The  Service  has  evaluated  the  report 
and  concurs  with  the  proposal  that  Ae 
band-tailed  pigeon  season  in  Nevada  be 
changed  bom  experimental  to 
operational 

23.  Mourning  Doves.  The  Georgia 
Departmrait  of  Natural  Resources  (letter 
of  May  30, 1984)  requested  a  minor 
change  in  boundaries  for  their  mooming 
dove  hunting  zones,  the  Illinois 
Department  of  Conservation  (letter  May 
3, 1984)  requested  a  September  1 
opening  date  for  mourning  dove  hunting 
in  their  south  zone,  and  the  Texas  Parks 
and  Wildlife  Department  (letter  of  May 
25, 1984)  recommended  various 
mourning  and  white-winged  dove 
regulations  changes  for  Texas  during  the 
1984-85  season. 


Response 

The  Service  concurs  with  the 
requested  zone  boimdary  change  in 
Georgia  and  the  September  1  opening 
date  for  the  south  zone  of  Illinois.  The 
recommendations  from  Texas  were 
presented  at  the  June  21, 1984.  Public 


Hearing  and  are  discussed  above  in 
response  to  comments  received  at  the 
Public  Hearing. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  tinal  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
specified  eariier  is  contrary  to  the  public 
interests. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitted  written 
comments  to  the  Director  (FWS/ 
MBMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  536,  Matomic  Building, 
1717  H  Sti«et  NW.,  Washington.  D.C. 

All  relevant  comments  on  these  early 
season  proposals  received  no  later  than 
July  18, 1984,  and  on  late  season 
proposal*  received  by  August  17, 1984, 


will  be  considered.  The  Service  will 
attempt  to  acknowledge  received 
comments,  but  substantive  response  to 
individual  comments  may  not  be 
provided. 

NEPA  Consideration 

The  'Tinal  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunthig  of 
Migratory  Birds  (FES  75-54)"  was  filed 
witii  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
served  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  environmental  assessments  are 
available  fiom  the  Service. 

Endangered  Spedes  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  *  which  is  determined  to  be 
critical." 

The  Service  initiated  section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
seasons  frameworks. 

On  July  5, 1984.  Mr.  John  L  Spinks.  Jr^ 
Chief.  Office  of  Endangered  Species, 
gave  a  biological  opinion  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats. 

As  in  the  past  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  in  Alaska  and  the  Pacific  Flyway 
closed  to  Canada  goose  hunting  for 
protection  of  the  endangered  Aleutian 
Canada  goose,  and  closed  areas  in 
Puerto  Rico  for  protection  of  the  Puerto 
Rican  plain  pigeon  and  Puerto  Rican 
parrot. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
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document  and  is  available  for  inspection 
in  the  Office  of  Endangered  Species  and 
the  Office  of  Migratory  Bird 
Management  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

Regulatory  FlexibUity  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  March 
23. 1984  (at  49  PR  11124).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
&cecutive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioi^ed  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240.  As 
noted  in  the  early  PR  publication,  the 
Service  plans  to  issue  its  Memorandum 
of  Law  for  migratory  bird  hunting 
regulations  at  the  same  time  the  first  of 
the  annual  hunting  rules  is  completed. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Morton  M.  Smith,  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

list  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 

Proposed  Regulations  Frameworks  for 
19B4-85  Eariy  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  which 
prescribe  season  lengths,  limits, 
shooting  hours  and  outside  dates  within 
which  States  may  select  seasons  for 
moiuning  doves;  white-winged  doves; 
band-tailed  pigeons;  rails;  woodcock; 
snipe;  gallinules;  September  teal 
seasons;  experimental  duck  seasons 
opening  in  September  in  Iowa,  Florida, 
Kentucky,  and  Tennessee;  sea  ducks 
(scoter,  eider  and  oldsquaw]  in  certain 
defined  areas  of  the  Atlantic  Flyway; 
sandhill  cranes;  sandhill  cranes-Canada 
geese  in  southwestern  Wyoming; 
experimental  early  goose  fi^mework  in 
a  portion  of  Michigan;  and  special 
extended  falconry  regulations.  For  the 


guidance  of  State  conservation  agencies, 
these  frameworks  are  summarized 
below. 

Nolln 

Any  State  desiring  its  hunting  seasons 
for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons;  rails; 
woodcock;  snipe;  gallinules,  sandhill 
cranes  or  special  falconry  seasons  to 
open  in  September  must  make  its 
selection  no  later  than  July  27, 1984. 
States  desiring  these  seasons  to  open 
after  September  28  may  make  their 
selections  at  the  time  they  select  regular 
waterfowl  seasons.  Season  selections 
for  the  4  States  offered  experiemental 
September  duck  seasons  must  also  be 
made  by  July  27. 1984. 

Adantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  on 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  July  27, 1984.  Those  desiring 
this  season  to  open  after  September  may 
make  their  selection  when  they  select 
their  regular  waterfowl  seasons. 

Outside  Dates:  All  dates  noted  are 
inclusive. 

Shooting  Hours:  Between  V4  hour 
before  sunrise  and  sunset  daily  for  all 
species  except  as  noted  below.  The 
hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 

Mourning  Doves 

Outside  Dates:  Between  September  1, 
1984,  and  January  15, 1985,  except  as 
otherwise  provided.  States  may  select 
hunting  seasons  and  bag  limits  as 
follows: 

Eastern  Management  Unit 

(All  States  East  of  the  Mississippi  River 
and  Louisiana] 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
respectively,  or  not  more  than  60  days 
with  bag  and  possession  limits  of  15, 
and  30,  respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Shooting  Hours:  Between  Vi  hour 
before  sunrise  and  sunset  daily. 

Zoning:  Alabama.  Georgia,  Illinois, 
Louisiana  and  Mississippi  may  elect  to 
zone  their  States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama — South  Zotm:  Mobile, 
Baldwin,  Escambia,  Covington.  Coffee, 
Geneva,  Dale,  Houston  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Georgia— 13S.  Highway  280  horn 
Columbus  to  the  Little  Ocmulgee  River, 


down  the  Little  Ocmulgee  to  the 
Ocmulgee  River,  southwesterly  along 
the  Ocmulgee  River  to  the  western 
border  of  Jeff  Davis  County,  south  along 
the  western  border  of  Jeff  Davis  County, 
east  along  the  southern  border  of  Jeff 
Davis  and  Appling  Counties,  north  along 
the  eastern  border  of  Appling  County  to 
the  Altamaha  River,  east  along  the 
Altamaha  River  to  the  eastern  border  of 
Tattnall  County,  north  along  the  eastern 
boundary  of  Tattnall  County,  north 
along  the  western  border  of  Evans 
County  to  Chandler  County,  east  along 
the  northern  border  of  Evans  County  to 
Bullock  County,  north  along  the  western 
border  of  Bullock  County  to  Highway 
301,  then  northeast  along  Highway  301 
to  the  South  Carolina  line. 

Illinois— U.S.  Highway  36. 

Louisiana — ^Interstate  Highway  10 
fiY}m  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

Mississippi— V.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  be  split  into  not  more  than  3 
periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  Alabama,  Georgia,  Louisiana 
and  Mississippi  may  commence  no 
earlier  than  September  20, 1984. 

Central  Management  Unit 

(Arkansas,  Colorado,  Iowa,  Kansas, 
Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota. 
Oklahoma,  South  Dakota,  Texas  and 

Wyoming) 

Hunting  Seasons  and  Daily  Bag  and 
Possession  Limits 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
resp>ectively,  or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30, 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Texas  Zoidng:  Option  1— In  addition 
to  the  basic  frameworic  and  the 
alternative.  Texas  may  select  hunting 
seasons  for  each  of  2  previously 
established  zones  subject  to  the 
following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  70  (or  60  under  the 
alternative)  days  between  September  1, 
1984  and  January  25, 1985. 

C.  The  South  Zone  may  have  a  season 
of  not  more  than  70  (or  60  under  the 
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altemativ*)  days  between  SefrteBiber  20, 
1984.  and  January  25, 1985.  In  that 
portion  of  Texas  wbere  the  special  4-day 
white-winged  dove  season  is  allowed,  a 
limited  mourning  dove  season  may  be 
held  concurrently  with  the  wfaite-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves.  However,  the  remaining  days 
must  be  within  the  September  20, 1984 — 
January  25, 1985,  period  (see  white- 
winged  dove  frameworks). 

D.  The  daily  bag  limit  may  not  exceed 
12  mourning,  white-winged,  and  white- 
tipped  (white-fronted)  doves  in  the 
aggregate  including  no  more  than  two 
white-winged  and  two  white-tipped 
doves  per  day;  and  the  possession  limit 
may  not  exceed  24'mouming,  while- 
winged,  and  white-tipped  doves  in  the 
aggregate  including  no  more  than  four 
white-winged  and  four  white-tipped  in 
possession.  This  modiHcation  would 
permit  a  limited  harvest  of  white-winged 
and  white-tipped  doves  while  still 
protecting  the  breeding  populations  of 
these  species,  or 

Option  2 — Texas  may  select  hunting 
seasons  for  each  of  3  zones  described 
below. 

NORTH  ZONE— That  portion  of  the 
State  north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

SOUTH  ZONE— That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10,  to  Van  Horn, 
south  and  east  on  U.S.  90  to  San 
Antonio;  then  southeast  on  U.S.  87  to  the 
Port  Lavaca  Channel  and  along  the 
Channel  to  the  Gulf  of  Mexico. 

M>ECIAL  WHITE- WINGED  DOVE 
AREA  IN  THE  SOUTH  ZONE— That 
portion  of  the  State  south  and  west  of  a 
line  beginning  at  the  International 
Bridge  south  of  Fort  Hancock;  north 
along  FM  1068  to  State  Highway  20; 
west  along  State  Highway  20  to  State 
Highway  148;  north  along  State 
H^way  148  to  Interstate  Highway  10  at 
Fort  Hancock;  east  along  Interstate 
Highway  10  to  Van  Horn,  south  and  east 
on  U.S.  Highway  90  to  Uvalde,  south  on 


U.S.  Highway  63  to  State  Highway  44; 
east  along  State  Highway  44  to  State 
Highway  16  at  Freer,  south  along  State 
Highway  16  to  State  Highway  285  at 
Hebbronville;  east  along  State  Highway 
265  to  FM  1017;  southeast  along  FM  1017 
to  State  Highway  186  at  Linn;  east  along 
State  Highway  186  to  the  Mansfield 
Channel  at  Port  Mansfield;  east  along 
the  Mansfield  Chennel  to  the  Gulf  of 
Mexico. 

CENTRAL  ZONE— That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Hunting  seasons  in  these  zones  are 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods,  except 
that,  in  that  portion  of  Texas  where  the 
special  4-day  white-winged  dove  season 
is  allowed,  a  limited  mourning  dove 
season  may  be  held  concurrently  with 
the  white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those  for 
white-winged  doves  (see  white-winged 
dove  frameworks). 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  60  under  the 
alternative).  The  North  and  Central 
zones  may  select  a  season  between 
September  1, 1984  and  January  25. 1985: 
the  South  zone  between  September  20, 
1984  and  January  25, 1985. 

C.  Except  during  the  special  4-day 
white-winged  dove  season  in  the  South 
Zone,  each  zone  may  have  an  aggregate 
daily  bag  limit  of  12  doves,  (or  15  imder 
the  alternative),  no  more  than  2  of  which 
may  be  white-winged  doves  and  no 
more  than  2  of  which  may  be  white- 
tipped  doves.  The  possession  Umit  is 
double  the  daily  bag  limit. 

Western  Management  Unit 

(Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah  and. Washington) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
respectively,  or 

In  all  States  except  Arizona,  not  more 
than  60  days  with  bag  and  possession 
limits  of  15  and  30,  respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

White-Winged  Doves 

Outside  Dates:  Arizona,  California. 
Nevada,  New  Mexico  and  Texas  (except 
as  shown  below)  may  select  hunting 
seasons  between  September  1  and 
December  31, 1984.  Florida  may  select 
hunting  seasons  between  September  1, 
1984  and  January  15, 1985. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 


period  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  ojjening  day. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  California  counties  of 
Imperial,  Riverside  and  San  Bernardino, 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  12  and  24, 
respectively,  with  a  70-day  season,  or  15 
and  30  if  the  60-day  option  for  mourning 
doves  is  selected;  however,  in  either 
season,  the  bag  and  possession  limits  of 
white-winged  doves  may  not  exceed  10 
and  20,  respectively. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected)  white-winged  aixi 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  htmting  season  of 
not  more  than  4  days  for  the  special 
white-winged  dove  area  of  the  South 
Zone.  The  daily  bag  limit  may  not 
exceed  10  white-winged,  mourning,  and 
white-tipped  (white-fronted)  doves  in 
the  aggregate  including  no  more  than 
two  mourning  doves  and  two  white- 
tipped  doves  per  day;  and  the 
possession  limit  may  not  exceed  20 
white-winged,  mourning  and  white- 
tipped  doves  in  the  aggregate  including 
no  more  than  four  mourning  doves  and 
four  white-tipped  doves  in  possession. 

and 

In  addition,  Texas  may  also  select  a 
white-winged  dove  season  of  not  more 
than  70  days  (or  60  under  the  alternative 
for  mourning  doves)  to  be  held  between 
September  1, 1964,  and  January  25, 1985, 
and  coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  white-winged,  mourning  and 
white-tipped  doves  (or  15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  whitewings  and 
not  more  than  2  of  which  may  be  white- 
tipped  doves.  The  possession  limit  may 
not  exceed  24  white-winged,  mourning 
and  white-tipped  doves  (or  30  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  4  may  be  whitewings  and 
not  more  than  4  of  which  may  be  white- 
tipped  doves. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1, 
1964.  and  January  15, 1985,  and 
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coinciding  with  the  mourning  dove 
season,  l^e  aggregate  daily  bag  and 
possession  limits  of  mourning  aa# 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected); 
however,  in  either  season,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  4  and  8,  respectively. 

Band-Tailed  Pigeons 

Pacific  Coast  States:  California, 
Oregon,  Washington  and  the  Nevada 
counties  of  Carson  City,  Douglas,  Lyon, 
Washoe,  Humboldt,  Pershing,  Churchill 
Mineral  and  Storey. 

Outside  Dates:  Between  September  1, 
1984,  and  January  15, 1985. 

Hunting  Seasons,  and  DaUy  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  a  bag  and 
possession  limit  of  5.  Each  band-tailed 
pigeon  hunter  in  Nevada  must  have  in 
possession  while  hunting  a  permit 
issued  by  thfe  State  for  the  purpose  of 
collecting  harvest  and  hunter 
participation  data. 

Zoning:  California  may  select  hunting 
seasons  of  30  consecutive  days  in  each 
of  the  following  two  zones: 

1.  In  the  coimties  of  Alpine,  Butte.  Del 
Norte,  Glenn,  Humboldt  Lassen, 
Mendocino.  Modoc,  Plumas,  Shasta. 
Sierra,  Siskiyou,  Tehama  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Four-Comers  States:  Arizona, 

Colorado,  New  Mexico  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30, 1984. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10. 
respectively. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  60  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  selected  between  September  1  and 
November  3a  1964,  in  the  North  Zone 
and  October  1  and  November  30. 1984. 
in  the  South  Zone. 

Rails 

(Clapper.  King,  Bora  and  Viigiiiia) 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1, 1984,  and  January  20, 1985,  on  clapper, 
king,  sora  and  Viiginia  rails  as  follows: 


{  Hunting  Seasons:  The  season  may  not 
exceed  70  days.  Any  State  may  split  its 
season  into  two  segments. 

Clapper  and  King  Rails 

Daily  Bag  and  Possession  UmitK  In 

Rhode  Island.  Connecticut,  New  Jersey, 
Delaware  and  Maryland.  10  and  20, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species.  In  Texas, 
Louisiana.  Mississippi.  Alabama, 
Georgia,  Florida.  South  Carolina.  North 
Carolina  and  Virginia,  15  and  30, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

Sora  and  Viiginia  Rails 

Daily  Bag  and  Possession  Limits:  In 

the  Atlantic,  Mississippi  and  Central ' 
Flyways,  and  portions  of  Colorado. 
Montana,  New  Mexico  and  Wyoming  in 
the  Pacific  Flyway  *  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species. 

Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1, 1984,  and  February 
28, 1985.  In  Maine,  Vermont,  New 
Hampshire.  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland  and 
Viiginia  the  season  must  end  no  later 
than  January  31.  States  in  the  Central 
and  Mississippi  Flyways  may  select 
hunting  seasons  between  September  1, 
1984  and  February  28, 1985. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  65  days,  with  bag  and 
possession  limits  of  5  and  10. 
respectively.  Seasons  may  be  split  into 
two  segments. 

Zoning:  New  Jersey  may  select 
seasons  by  north  and  south  zones 
divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  55 
days.: 

Common  Snipe 

Outside  Dates:  Between  September  1. 
1984.  and  February  28, 1985.  In  Maine, 
Vermont.  New  Hampshire. 
Massachusetts,  Rhode  Island, 


'  The  Central  Ryway  ia  defined  aa  foUowc 
Cahmido  (eaat  of  the  Continental  Divide),  Kanaaa, 
Montana  (eaat  of  Hill.  Chouteau.  Caacada.  Meagher, 
and  Raik  Conntiea).  ^Ml^aaka.  New  Mexico  (eaat  of 
the  Continental  Divide  but  oulaide  the  Jicarilla 
Apache  Indian  Reeervation),  Nottii  Dakota, 
Oklahoma.  Soudi  Dakota.  Texat  and  Wyoming 
(eatVof  the  Continental  Divide). 

'The  Pacific  Plywajr  la  defined  ai  folio wa: 
Arizona.  California.  Idaho.  Nevada,  Oregon.  Utah 
and  WaahlngtoK  thoae  portiona  of  Colorado  and 
Wyoming  lying  weat  of  the  Coatinantal  Divide  New 
Mexico  weat  of  the  Continental  D(yide  plua  the 
entire  Jicarilla  Apache  Indian  ReeervetioB:  and  in 
Montana,  the  oounHea  of  FBU.  Chotttaau.  Caacada. 
Meagher  and  Park,  and  all  coiutiaa  waa<  tfaanof. 


Connecticut.  New  York,  New  Jersey. 
Delaware.  Maryland  and  Virginia  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seaeons.  and  Daily  Bag  and 
Posaessioo  Limit*:  Seasons  may  not 
exceed  107  days  in  the  Atlantic 
Mississippi  and  Central  Flyways  and  93 
days  hi  Pacific  Flyway  portions  of 
Montana,  Wyoming.  Colorado  and  New 
Mexico.  In  the  remainder  of  the  Pacific 
Flyway  the  season  shall  coincide  with 
the  duck  seasons.  Seasons  may  be  split 
into  two  segments.  Bag  and  possession 
limits  are  8  and  16,  respectively. 

GalBnules 

OuUide  Dates:  September  1, 1984, 
through  January  20, 1985  in  the  Atlantic 
and  Mississippi  Flyways.  and 
September  1, 1984  through  January  20. 
1985  in  the  Central  Flyway.  States  in  the 
Pacific  Flyway  must  select  their  hunting 
seasons  to  coincide  with  their  duck 
seasons. 

Hunting  Seasons,  and  Daily  Bag  and 
Possasaion  Limits:  Seasons  may  not 
exceed  70  days  in  the  Atlantic. 
Mississippi  and  Central  Flyways;  in  the 
Pacific  Flyway  seasons  may  be  the  same 
as  the  duck  seasons.  Seasons  may  be 
split.  Bag  and  possession  limits  are  15 
and  30,  respectively;  except  in  the 
Pacific  Flyway  the  daily  bag  and 
possession  limits  may  not  exceed  25 
coots  and  gallinules,  singly  or  in  the 
aggregate  of  the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central 
Flyway:  Seasons  not  to  exceed  58  days 
between  September  1, 1984,  and 
February  28. 1985,  may  be  selected  in 
the  following  States:  Colorado  (the      , 
Central  Flyway  portion  except  the  San 
Luis  Valley);  Kansas;  Montana  (the 
Central  Flyway  portion  except  that  area 
south  of  I-OO  and  west  of  the  Bighorn 
River);  North  Dakota  (west  of  U.S.  281); 
South  Dakota;  and  Wyoming  (in  the 
cotmties  of  Campbell,  Converse,  Crook, 
Goshen,  Laramie.  Niobrara,  Platte  and 
Weston). 

For  the  remainder  of  the  flyway. 
seasons  not  to  exceed  93  days  between 
September  1, 1984  and  February  28, 1985 
may  be  selected  in  the  following  States: 
New  Mexico  (the  counties  of  Chaves. 
Carry.  DeBaca.  Eddy,  Lea.  Quay  and 
Roosevelt):  Oklahoma  (that  portion  west 
of  1-35);  and  Texas  (that  portion  west  of 
a  line  from  Brownsville  along  U.S.  77  to 
Victoria;  US.  87  to  Placedo;  Farm  Road 
616  to  Blessing;  State  35  to  Alvin;  State  6 
to  U.S.  290;  U.S.  290  to  Sonora;  U.S.  277 
to  Abilene;  Texas  351  to  Albany;  U.S. 
283  to  Vernon:  and  U.S.  183  to  the 
Texaa-Oklahoma  boundary). 
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Baf  and  Possession  Limits:  3  and  6. 
respectively. 

Pennits:  Each  person  participating  in 
the  regular  sandhill  cranes  season  must 
obtain  and  have  in  his  possession  while 
hunting,  a  valid  Federal  sandhill  crane 
hunting  permit.  Exceptions  are  made  for 
experimental  seasons  described  below 
where  State  permits  are  required. 

Experimental  Seasons  in  New  Mexico: 
New  Mexico  may  select  experimental 
seasons,  to  be  described  in  detail  in 
State  hunting  regulations,  in  portions  of 
Dona  Ana,  Luna  and  Sierra  Counties  as 
follows: 

Area  1  (those  portions  of  Dona  Ana. 
Luna  and  Sierra  Counties  west  of 
Interstate  Highway  25,  north  of 
Interstate  Highway  10,  east  of  New 
Mexico  Highways  28  and  27  between 
Deming  and  Hillsboro,  and  south  of  New 
Mexico  Highway  90):  October  27-29, 
1984;  December  15-17, 1984;  and  January 
12-14. 1965,  not  to  exceed  40  special 
permits  during  each  season;  and 

Area  2  (that  portion  of  Luna  County 
south  of  Interstate  Highway  10):  October 
27-29, 1984:  December  15-17, 1984;  and 
January  12-14, 1985,  not  to  exceed  75 
special  permits  during  each  season. 

Bag  aJod  Possession  Limits:  Not  to 
exceed  3  cranes  which  must  be  tagged 
upon  taking. 

Pennits:  Each  person  participating  in 
the  experimental  seasons  must  obtain 
and  have  in  possession  while  hunting,  a 
valid  special  permit  issued  by  the  State 
of  New  Mexico. 

Experimental  Season  in  Arizona: 
Arizona  may  select  an  experimental 
sandhill  crane  season  subject  to  the 
following  conditions: 

1.  The  season  may  not  exceed  4  days 
in  November  1984. 

2.  The  hunting  area  is  confined  to 
Game  Management  Units  30A.  303,  31. 
and  32. 

3.  Each  hunter  must  obtain  and  have 
in  possession  whil^  hunting  a  special 
permit  issued  by  the  State.  No  more  than 
20Q  pennits  may  be  issued.  Each 
permittee  may  take  2  sandhill  cranes  per 
season. 

4.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Special  Sandhill  Crane-Canada  Goose 
Season 

Wyoming  may  select  an  experimental 
season  on  sandhill  cranes  and  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  season  will  be  September  1-14, 
1984. 

2.  Hunting  will  be  by  State  permit 
with  125  permits  issued  for  the  Bear 
River  drainage  and  125  permits  issued 
for  Star  Valley,  all  in  Lincoln  County. 


Each  permittee  may  take  2  sandhill 
cranes  and  3  Canada  geese  per  season. 

3.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September  15. 
1984.  and  January  2a  1985. 

Hunting  Seasons,  and  DaOy  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14,  respectively,  singly  or  in  the 
aggregate  of  these  species. 

Bag  and  Possession  Limits  During 
Regular  Duck  Season:  In  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  limits  applying  to  other  ducks  during 
the  regular  duck  season,  a  daily  Umit  of 
7  and  a  possession  limit  of  14  scoter, 
eider  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island  and  Connecticut;  in  those  coastal 
waters  of  the  State  of  New  York  lying  in 
Long  Island  and  Block  Island  Sounds 
and  associated  bays  eastward  from  a 
line  running  between  Miamogue  Point  in 
the  town  of  Riverhead  to  Red  Cedar 
Point  in  the  town  of  Southampton, 
including  any  ocean  waters  of  New  York 
lying  south  of  Long  Island;  in  any  waters 
of  the  Atlantic  Ocean  and  in  any  tidal 
waters  of  any  bay  which  are  separated 
by  at  least  1  mile  of  open  water  from 
any  shore,  island  and  emergent 
vegetation  in  New  Jersey,  South 
Carolina  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

Deferred  Selection:  Any  State  desiring 
its  sea  duck  season  to  open  in 
September  must  make  its  selection  no 
later  than  July  27, 1984.  Any  State 
desiring  its  sea  duck  season  to  open 
after  September  may  make  it  selection 
at  the  time  it  selects  the  waterfowl 
season. 

September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30, 1984,  an  open  season 
on  all  species  of  teal  may  be  selected  by 


Alabama,  Arkansas,  Colorado,  (Central 
Flyway  portion  only),  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  New  Mexico 
(Central  Flyway  portion  only),  Ohio. 
Oklahoma,  Tennessee  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons,  and  Bag  and 
Possession  Limits:  Not  to  exceed  9 
consecutive  days,  with  bag  and 
possession  limits  of  4  and  8, 
respectively. 

Shooting  Hours:  From  sunrise  to 
sunset  daily. 

Deadline:  States  must  advise  the 
Service  of  season  dates  and  special 
provisions  to  protect  non-target  species 
by  July  27. 1984. 

Special  September  Duck  Seasons 

Iowa  September  Duck  Season:  Iowa 
may  experimentally  hold  a  portion  of  its 
regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  In  1984,  the  5-day  season 
segment  may  commence  no  earUer  than 
September  22,  with  daily  bag  and 
possession  limits  being  the  same  as 
those  in  effect  during  the  1984  regular 
duck  season. 

Tennessee.  Kentucky  and  Florida 
September  Duck  Seasons:  Experimental 
5-con8ecutive  day  duck  seasons  may  be 
selected  in  September  by  Tennessee, 
Kentucky  and  Florida  subject  to  the 
following  conditions: 

1.  In  Kentucky  and  Tennessee  the 
seasons  will  be  in  lieu  of  September  teal 
seasons; 

2.  In  all  States,  the  daily  bag  limit  will 
be  4  ducks,  no  more  than  1  of  which  may 
be  a  species  other  than  teal  or  wood 
ducks,  and  the  possession  limit  will  be 
double  the  daily  bag  limit; 

Experimental  September  Goose  Season 

Michigan — In  the  counties  of  Baraga. 
Dickinson,  Delta,  Gogebic,  Houghton. 
Iron,  Keweenaw,  Maraquette, 
Menominee  and  Ontonagon,  the 
framework  opening  date  for  geese  is 
September  26.  Season  length  and  limits 
for  geese  in  this  area  will  be  established 
later  with  other  regulations  for  the 
regular  waterfowl  season. 

Special  Falconry  Regidations 

Extended  Seasons:  Falcoiuy  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Frameworic  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
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dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  biMs, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publication:  Each  State 


selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note^— In  no  instance  shall  the  total 
number  of  days  in  any  combination  nf  duck 


seasons  (regular  duck  season,  sea  duck 
season.  September  seasons,  special  scaup 
season,  special  scaup  and  goldeneye  season 
or  falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

Dated:  July  3, 1964. 
Susan  Racoa, 

Acting  Atsistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(Fit  Doe.  B*-U1M  PIM  7-ft-Sl  ft«  aal 
■"jllttn  OOOt  M1A4S-M 
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List  of  Public  l.aws 

Last  LM  liily  6,  1984 

This  is  a  continuing  list  of 

public  bills  from  the  cun-ent 

session  of  Congress  which 

hove  become  Federal  laws. 

The  text  of  laws  is  not 

published  in  the  Federal 

Regiater  but  may  be  ordered 

in  individual  pamphlet  form 

(referred  to  as  "slip  laws") 

from  the  Superintendent  of 

Documents.  U.S.  Government 

Printing  Office.  Washington, 

DJC  20402  (phone  202-275- 

3030). 

SJL  Rm.  S9  /  Pub.  L  98- 

335 

To  auttKKize  arxl  request  the 

Presiderrt  to  designate 

Febniary  27,  1986.  as  "Hugo 

LaFayette  Black  Day".  (July  3. 

1984;  98  Stat.  294)    Price: 

$1.50 

8J.  Res.  150  /  Pub.  L  98- 

338 

To  designate  August  4,  1984. 

as  "Coast  Guard  Day".  (July 

3,  1964;  98  Stat  295)    Price: 

$1.50 

SJ.  Rea.  230  /  Pub.  L  98- 

337 

To  designate  tfie  week  of 

October  7,  1984  through 

October  13.  1984  as 

"National  Birds  of  Prey 

Consen/ation  Week".  (July  3. 

1984;  98  Stat.  296)    Pnce: 

$1.50 

SJ.  Re*.  303  /  Pub.  L  98- 

338 

To  designate  the  week  of 

Oecemt)er  9.  1984.  through 

Decemt)er  15.  1984.  as 

"National  Drunk  and  Drugged 

Driving  Awareness  Week". 

(July  3,  1964;  98  Stat  297) 

Price:  $1.50 


S.  837  /  Pub.  L  98-339 

Washington  State  Wikiemess 
Act  of  1984.  (July  3.  1984;  98 
Stat.  299)    Pnce:  $2.00 

aR.  5585  /  Pub.  L.  98-340 

To  direct  the  Architect  of  the 
Capitol  and  Vhe  District  of 
Columbia  to  enter  into  an 
agreement  for  ttw  oooveyanoe 
of  certain  retA  property,  to 
direct  the  Secretary  of  the 
tnterior  to  permit  tfte  District 
of  Colufnbia  and  the 
Washington  Metropolitan  Area 
Transit  Auttiority  to  construct. 
maintain,  and  operate  certain 
transportatk>n  improvements 
on  Federal  property,  and  to 
direct  the  Architect  of  the 
Capitol  to  provkJe  the 
Washinglon  Metropolitan  Area 
Transit  Authority  aocess  to 
certain  real  property.  (July  3, 
1984;  98  Stat  308)    Price: 
$1.50 

SJ.  Rea.  270  /  Pirtt.  L.  98- 
341 

Designating  the  week  of  July 
1  through  July  8,  1984,  as 
"Nationai  (Duck  Stamp  Week" 
and  1984  as  the  "Golden 
Anniversary  Year  of  the  Duck 
Stamp".  (July  3.  1984;  88 
Stat  311)    Price;  $1.50 
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500-tnd .".!."."..;  uioo 

13 13.00 

UPartK 

'-59 13.00 

60-139 „ .  13  00 

140-199 7  00 

200- 1 199 ;;  13*00 

1200-End 7.50 

15  Puis: 

0-299 7.00 

300-399 _ 13*00 

*00-M 12.00         Jon 


Jon 

1 

,1984 

Jon 

1 

,1984 

Jan 

1 

,1984 

Jan 

1 

1984 

Jan 

1 

1984 

Jan 

1 

1984 

Jan 

1 

1984 

Jan. 

1 

1984 

Jan. 

1 

1984 

Jan. 

1 

1984 

Jan. 

1 

1984 

Jon. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jon. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jon. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

July 

1, 

1983 

Jon. 

1, 

1984 

Jan. 

1, 

1983 

Jan. 

1. 

1984 

Jon. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jon. 

1, 

1984 

Jon. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1, 

1984 

Jan. 

1. 

1984 

Jan. 

1, 

1984 

Jan. 

1. 

1984 

TMe 

16  Pa^ 

0-149 

150-999.... 
100O-M... 

17  Parts: 

1-239 

240-M 

18  Parts: 

1-149 

150-399.... 

400-M 

19 

20  Parts: 

1-399 

400-499.... 
500-End 

21  Parts: 

1-99 

100-169 

170-199 


- 9.00 

—  9.50 

..... — 13.00 

8.00 

7.00 

7.00 

S.OO 

6.50 

.- 8.50 

. 5.50 

7.00 

7.50 

i 9.00 

6.50 

6.50 

200-299 * 4.75 

300-499 „ 14.00 

500-599 _ „... 13.00 

600-799... 6.00 

800-1299 . 9.50 

1300-6id _.„ „. 6.00 

22 8.50 

23 7.00 

24  Parts: 

♦0-199 „. 8  00 

200-499 8  00 

500-699 6.00 

500-799 5  00 

800-1699 „ 6  50 

1700-6id 6.00 

2S 8.00 

26  Parts: 

{  S  1 .0-1 .  169 „ 8.00 

J  J  1 . 1 70-1 .300 10.00 

*§§  1.301-1.400 „ 7.50 

H  1.401-1.500 „.. „..  7.00 

S§  1.501-1.640 12.00 

8§  1.641-1.850 7.50 

§J  1.851-1.1200 8.00 

§§1.1201-lnd ,. 8.50 

2-29 

30-39 

40-299 

300-499 , 

500-599 „ 


7.00 

6.00 

7.50 

6.00 

600-£nd 5.50 


271 

1-199 6.50 

200-&d 6.50 

28 7.00 

29Parts: 

0-99 8.00 

100-499 5  50 


500-899 

900-1899 

1900-1910 

1911-1919 

1920-6id 

SOParts:   ^ 

0-199 

200-699 


8.00 

5.50 

8.50 

•••••••«••••••••■•••••••••••»••••••••••»•»■*•■■  4*9U 

........... .......... — ...........  8.00 

............ .........................  7.00 

5.50 

700-lnd 13.00 

31  Parts: 

0-199 6.00 

200-6id 6.50 


Jan.  I,  1984 
Jan.  1,  1904 
km.  1.  1964 

Apr.  1,  1983 
Apr  1,  1983 

Apr.  1.  1963 
Apr.  1,  1963 
Apr.  1,  1964 
Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1.  1963 
Apr.  1,  1963 


V- 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1,  1984 
1,  1963 
1.1963 
1.  1963 
1,  1964 
1,  1964 
1.  1964 
1.  1964 
1,  1964 
1,  1963 
1,1963 

1,  1964 
1.  1963 
1.  1964 
1.  1963 
1.1963 
1,1963 
1,1963 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr 
Apr 
Apr. 
Apr, 
•Apr 
Apr. 


1,  1963 
1,  1964 
1,  1964 
1,  1963 
1,1964 
'Apr.  1,  1962 
Apr.  1,  1963 
1,  1963 
1,  1963 
1,  1963 
1,  1963 
1.  1963 
1.  1960 
1.1964 


Apr.  1,  1983 
Apr.  1,  1983 
July  1.  1983 

July  1,  1983 
July  1,  1963 
July  1,  1963 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1963 

July  1,  1963 
Oct.  1,  1963 
Oct.  1,  1963 

July  1,  1963 
July  1,  1963 


rv 
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321 
1-99.  Vol  I.. 
1-39,  Vol.  ■. 
1-39,  Vol.  ■ 


190-399 

400-«99 



— ^....,....,...„ 

700-799 

„ 

I 

1000-M 

33  Parts: 

1-199_ _.... 

200-M 

_ 



— .~ 

34PMts: 

l-299_ 

300-399 

.__„„..._..„ 

.__.„—.... 

400-M 

35 „ 

3C  Parts: 

1-199 

.....,..«„„ 

200-M 

^ 

37 

3tPwt*: 

0-17 

18-W . 

«.M 

I3.M 
9.00 
6.50 
13.00 
12.00 
7.50 
6.50 
6.00 

14.00 
7.00 

13.00 
6.00 

15.00 
5.50 

6.50 

12.00 

6.00 


39 


My  1.  1983 
Mr  1,  T903 
My  1.  1963 
My  1.  1903 
My  1.  1933 
My  1.  190 


TNto 

61-399... 
400-End.. 


My  1, 
My  1. 
My  1, 

My  1, 
My  1, 

My  1. 
My  1, 
My  1. 
Myl, 

My  1. 
My  1, 
My  1, 

My  1, 
My  1, 
My  1, 

My  1, 
Myl, 
My  1, 
Myl. 
My  1, 
Myl, 
My  1, 
Myl, 
Myl, 

My  1, 
July  1, 
Myl, 
Myl, 
Myl. 
My  1, 
My  1, 


983 
983 
983 

983 
983 

983 
983 
983 
983 

983 

983 
983 

983 

983 
983 

983 
1983 
983 
983 
983 
983 
983 
983 
983 

1983 
983 
983 
1983 
1983 
1983 
1983 


My  1.  1983 
My  1,  1983 
My  1,  1983 
My  1,  19n 
Myl.  1983 
Myl.  1983 

Oct.  1.  1983 


431 

1-999 

1000-3999. 
4000-M..„ 


45  Parts: 

1-199 

300-499.... 
500-1199.. 
1200-End... 


461 

1-40 

41-69 

70-89 

90-139 

140-1S5.. 
156-165... 


7.50 
17.00 

9.00 
M.OO 

7.S0 
12.00 

9.00 

6.00 

12.00 

9J0 

9.00 
9.00 
5.00 
9M 
iM 
9.00 


47  Parts: 

0-19 12.00 

20-69 :. 14.00 

70-79„ _„ 13.00 

80-ML 13.00 

4« 1 .50 

49  Parts: 

1-99 „._ 7.00 

100-177 — 14.00 

178-199 — „ 13.00 

200-399 12.00 

400-999 13.00 

1000-1 199 12.00 

1200-1299- _„ 12.00 

1300-W..._ 7.50 

50  Parts: 

1-199 _ ._ 

iOO-Ens . .  .^r* •«•.*— ..»».»»......«».  .,.»»*»... 


9.00 
13.00 


Del.  1,  1983 
Od.  t,  N«3 

0cf.  If  V989 

00.1,  i9n 
00.  \:  IMS 

Oct.  1,  «9n 

Oct.  1,  1983 
Oct.  1. 1983 

Oct.  1. 19a 
Oct  1,  }«e 

Oct.  1,1983 

Oct.  1,  1983 
Oct.  1.  1983 
Oct.  i.  1903 
Oct.  1,  1983 
Oct.  1,  19U 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1.  1983 

Oct.  1,  1983 

Oct.  I,  1983 

Oct.  1.  1983 

aS«pt.  19,  1983 

Oct  1,  1983 

Nov.  1.  1983 

Nov.  1,  1983 

Oct.  1.  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 


CFR  btdix  and  FMhigi  Aids 17.00         Ml  1,  1984 

ComploM  1984  CFR  Ml 550.00  1984 

Microncho  CHc  tOmon: 

Conifioto  sot  (ono-timo  moling) 155.00  1983 

Subscription  (moiod  as  issued) 200.00  1964 

hrfviAM  cofMS 2.25  1984 

Vto  OTiindnicnts  lo  1mm  vowrms  ww  promulQQtM  wnoQ  ttt#  pcnod  Apr.  1,  1982  fo 
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Selected  Subjects 


Animal  DtSMses 
Animal  and  Plant  Heakh  Inspection  Service 

Antitrust 

Comptroller  of  Currency 

Federal  Deposit  Insurance  Corporation 

Federal  Home  Loan  Bank  Board 

Federal  Reserve  System 

National  Credit  Union  Administration 

ArchivM  and  Records 

Nuclear  Regulatory  Commission 

Crop  Insuranca 

Federal  Crop  Insurance  Corporation 

-  Elamantary  and  Sacondary  Education  ^ 

Education  Department 

Fisharias 

National  Oceanic  and  Atmospheric  Administration 

Hazardoua  Waata 

Environmental  Protection  Agency, 

Hunting 

Fish  and  Wildlife  Service 

Loan  Programa— Agricultura 

Farmers  Home  Administration 

Marina  Safaty 

Coast  Guard 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Oflice  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Govemment  Printing  Office.  Washington.  D.C.  20402. 
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published  bjr  Act  of  Congress  and  other  Federal  agency 
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Selected  Subjects 


Marketing  Agreements 

Agricultural  Marketing  Service 

Polyctilorlnated  Biptienyls 

Environmental  Protection  Agency 

Securities 

Securities  and  Exchange  Commission 

Surface  IMning 

Surface  Mining  Reclamation  and  Enforcement  Oflfice 

Telecommunications 

Rural  ElectriHcation  Administration 

Water  Pollution  Control 

Environmental  Protection  Agency 

Water  Supply 

Environmental  Protection  Agency 
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28038 
28037 


28070 
28070 


28039 
28040 


28081 
28081 


28056 
28074 


28082 


28090 


Agricultural  Martteting  8«rvic« 

RULES 

Limes  grown  in  Florida 

Oranges  (Valencia)  grown  in  Arizona  and 

California 

PROPOSED  RULES 

Celery  grown  in  Florida 

Potatoes  (Irish)  grown  in  Washington 

Agricultuft  Dspartmsnt 

See  A^cultural  Marketing  Service;  Fanners  Home 
Administration;  Federal  Crop  Insurance 
Corporation:  Federal  Grain  bispection  Service; 
Rural  Electrification  Administration;  Soil 
Conservation  Service. 

AniRMi  and  Ptant  HaaRh  hwpaction  Sarvtoa 

RULES 

Livestock  and  poultry  disease  con^l: 
Bovine  tuberculosis  in  bison;  interim  rule 
rescinded 
Bovine  tubercuiosia  indemnity;  interim 


NOTICES 

Meetings; 
28094        International  Edwatton  Progrwns  Nafkmal 
Advisory  Bo«d  (2  docuamts) 


Enargy  DapartnfMfil 

See  also  Hearings  and  Appeals  OCfke,  Baergy 

Department;  Southwestern  Power  Administration. 

NOTICES 

Conflict  of  interests: 

Post-employment  restriction  waivers 
Environmental  statements;  availability,  etc.: 

Shiprock,  MM;  inactive  uranium  mill  Uiliags  sita 
Floodplain  and  wetlands  protection;  eaviNMunental 
review  determinations;  availability,  etc^ 

Shiprock,  NM;  inactive  uranium  mill  taMings  vta 


28094 
28224 


28225 


avi  Rights  I 

NOTICES 

Meetings;  State  advisory  committees: 

Maine;  date  change 

Wisconsin:  location  change 

Coaat  Guard 

RULES 

Regattas  and  marine  parades: 
New  Jersey  Offshore  Grand  Prix 

PROPOSED  RULES 

Ports  and  waterways  safety: 
Gulf  of  Mexico;  port  access  routes  study 

Commarea  Dapartroant 

See  also  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


28093 


Comptrollar  of  Currancy 

RULES 
28041     Management  official  interlocks 

NOTICES 

Organization,  functions,  and  authority  delegation: 
28146        Chief  Counsel  et  al.;  tort  claims  action 


Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 
Distribution  determination 


28172 
28154 
28193 

28058 
28057 


28076 
28074 

28203 


CI 


28212 


See  Engineers  Corps. 
Education  Dapartntant 

PROPOSED  RULES 

Elementary  and  secondary  education: 

Education  Consolidation  and  Improvement  Act  of 
1981;  Chapter  2  implementation  (block  grants) 


28105 

28105 
28104 


Enginaars  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Upper  Cumberiand  River,  Harlan  County,  KY 


Environmantal  Protaction  Agancy 

RULES 

Toxic  substances; 

Polychlorinated  biphenyls  (PCBs);  oianufacttuing 

and  processing,  etc.;  exclusions,  exemptions,  and 

use  authorizations 

Polychlorinated  biphenyls  (PCBs);  manufacturing 

and  processiag,  et&;  iadividual  and  claas 

petitions  for  exemptions,  response 

Polychlorinated  biphenyls  (PCBs);  manuiacturing 

and  processing,  etc.;  use  in  microscopy  and 

research  and  development 
Water  pollution;  eflluent  guidelines  for  point  source 
categories: 

General  pretreatment  regulations;  new  source 

definition 
Water  pollution  control;  State  underground 
injection  control  pwy«»; 

South  Carolina  I 

I 

PROPOSED  RULES 

Hazardous  waste  program  authorizations: 

North  Dakota 

Soutfi  Dakota 
Toxic  substances: 

Polychlorinated  biphenyls;  manufacturing  and 

process  etc.;  individual  and  class  petitions  for 

exemptions 

NOTICES 

Air  programs;  fuel  and  fuel  additive  waivers: 

American  Methyl  Corp.;  revocation;  hearing  and 

extension  of  time 
Air  quality;  prevention  of  significant  deteriosation 
(PSD): 

Permit  approval* 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  approvals 


^■4,.-...,-, 
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28039 

21077 

2810S 

28106 
28108 


28037 
28037 


28061 
28066 


28041 


28081 


28143 


28041 


28110 
28110 


28150 


28143 


28041 


Fennert  Home  Administration 

NULES 

Loan  and  grant  program*: 
Guaranteed  loan  programs;  clarification 

Fedeiai  Communications  Commission 

PNOPOSED  RULES 

Radio  and  television  broadcasting: 

Commercial  announcements;  elimination  of 

objectionable  loudness;  proceeding  terminated 
NOTICES 
Common  carrier  services: 

Customer  premises  equipment;  effective  date 

delayed 
Hearings,  etc.: 

Albany  Radio,  Inc. 
Meetings: 

Telecommunications  Industry  Advisory  Group 

FMeral  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 

Cherry;  CFR  Part  removed 

Tobacco;  correction 
PROPOSED  RULES 
Crop  insurance;  various  commodities: 

Barley 

Com 


Federal  Deposit  insurance  Corporation 

RULES 

Management  official  interlocks 

Federal  Grain  Inspection  Service 

NOTICES 

Meetings:  1 

Advisory  Committee   ' 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
East  Wenatchee,  Douglas  County,  WA;  intent  to 
prepare  •j 

Federal  Home  Loan  Bank  Board 

RULES 

Management  official  interlocks 
Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Agreements  filed,  etc.;  correction 

I  eoerai  NNne  oareiy  ana  neann  nevipw 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
FMeral  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Meridian  ft  Bigbee  Railroad  Co.  et  aL 

___    I 

Federal  Reserve  System 

RULES 

Management  official  interlocks 


28111 
28111 
28150 


28147 


NOTICES 

Bank  holding  company  applications,  etc.: 
National  Commerce  Bancorporation  et  al. 
Stewart  County  Bancorp,  Inc.,  et  al. 

Meetings;  Sunshine  Act  (3  documents) 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
CIGNA  Insurance  Co.;  name  change 


Fish  and  Wildlife  Service 

PROPOSED  RULES 
Hunting: 
28079        Pee  Dee  Migratory  Bird  Closed  Area,  NC,  et  al 

Food  and  Drug  Administration 

NOTICES 

Radiological  health: 
28111        Presurgical  chest  X-Ray  referral  criteria  draft 

report;  availability  and  inquiry 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  National  Institutes  of 
Health. 

Health  Care  Financing  Administration 

NOTICES 

28112,  Organization,  function,  and  authority  delegations  (6 

28113,  documents) 
28114, 

28119 


28095, 
28097, 
28101, 
28216 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry  (4  documents) 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

NOTICES 

Senior  Executive  Service: 
28147        Performance  Review  Board;  membership 

International  Trade  Administration 

NOTICES 
Antidumping: 
Oil  country  tubular  goods  from — 

28087  Argentina 

28085  Brazil 

28088  Korea 

28086  Mexico 
28084  Spain 

28082  Titanium  sponge  from  Japan;  postponement 

28083  Valves,  couplings,  nozzles  and  connections  of 
brass  suitable  for  use  in  interior  fire  protection 
systems  from  Italy 

Countervailing  duties: 
28088        Carbon  steel  wire  rod  from  Spain 

Meetings: 
28082        Management-Labor  Textile  Advisory  Committee 
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Meetings:  Sunshine  Act 
Rail  carriers: 

Boxcar  traffic;  exemption  from  regulation;  new 

service  list  establishment;  inquiry 
RailroAd  operation,  acquisition,  construction,  etcj 

Willamina  ft  Grand  Ronde  Railroad  Co. 
Railroad  services  abandonment: 

Grand  Trunk  Western  Railroad  Co. 

Seaboard  System  Railroad,  Inc. 

Washington  County  Railroad  Co.  et  al. 


2t1$0 
28128 


28127 

28128 
28127 
28127 


See  also  Wage  and  Hour  Division. 
Nonccs 
28128    Agency  information  collection  activities  under 
0MB  review 


Land  ltanag«ment  BunMu 
NOTICES  '  I 

Alaska  native  claims  selection:      | 

Simeonoff,  Kelly,  Sr. 
Conveyance  of  public  lands: 

Arizona 
Sale  of  public  lands:  j 

Colorado;  correction  '  '  ^ 

Sodium  concessionary  leasing: 

Wyoming;  postponement  | 

Survey  plat  filings:  | 

Arizona 
Withdrawal  and  reservation  of  lands: 

Nevada 

Lagal  Sarvicas  Corporation         I 

Nonccs 

Meetings:  Sunshine  Act 

Managamant  and  Budgat  OfWca 

NOTICES 

Prompt  payment  (Circular  A-125);  payment  terms 

attachment 

National  Cradtt  Union  Administration 

RULES 

Management  official  interlocks 
National  Inatitutaa  of  Haalth 


28123 
28123 
28125 
28123 
28124 
28124 


28151 


28140 


28041 


28122 


Meetings: 
Biotechnology  Resources  Review  Committee 

National  Oeaanic  and  Atmoapharic 


28059 


28080 


28089 
28090 


MILES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  shrimp;  adjustment  to  Texas 
closure 

MOPOSEO  MILES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Coimcils;  change  of  hearing 

NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council 
Gulf  of  Mexico  Fishery  Management  Council 


Historic  Maces  National  Register  pending 
nominations: 
28125        Alabama  et  al. 
Meetings: 

28128  Gates  of  the  Arctic  National  Paik  Subaistenca 
Resource  Commission 

ituowv  naguMnory  vomnNaaion 
wwaosoMRES 
Public  records: 
28072        Production  or  disclosure  in  response  to 

subpoenas  or  demands  of  courts  or  other 

authorities 
NOTICES 
Aplications.  etc.: 

28129  General  Electric  Co. 
Meetings: 

28129  Reactor  Safeguards  Advisory  Committee  (2 
documents) 

28130  Nuclear  waste  repository  sites;  final  decision  with 
DOE  guidelines 

Railroad  Ratiramant  Board 

NOTICES 

28141  Agency  information  collection  activities  under 
OMB  review 

Rural  Eiactrlflcation  AdmlniatiaUun 

mOKSEOMILES 
Telephone  program: 
28071        Line  concentrators  performance  specification 

Sacurttiaa  and  Exchanga  Commlaaion 

MiLES 
Securities: 
28044       Pilot  electronic  disclosure  system;  temporary 
rules  and  forms 

SmaN  Buainaaa  Adminiatratlon 

MILES 

Business  loan  pc^cy: 
28044        Interest  rates;  correction 

NOTICES 

Applications,  etcj 

28142  Southwest  Capital  Investments,  Inc. 
Disaster  loan  areas: 

28142        Missouri 

License  surrenders: 
28142        Asset  Management  Capital  Ca 
28142        Enervest  Inc. 

Southaaatam  Powar  Adminiatration 

NOTICES 

Power  rate  adjustments: 
28104        Georgia-Alabama  System  of  Projects 

Son  Consarvation  Barwica 

NOTICES 

Environmental  statements;  availability,  etcj 
29081        Kelly-Preston  Mill  Creek  Watershed.  AL 

cNoraca  Mining  nactamauon  ana  cniorcanwni 
Offlea 

MILES 

Permanent  program  submission:  various  States: 
28054        Indiana 
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Meetings:  I 

28142        Reorganization  of  Metropolitan  Washington 
Airports  Advisoty  Commission 

TtTMtury  DopMrtmont 

See  also  ConqitroUer  of  Cuirracy;  Fiscal  Service: 

Internal  Revenue  Service. 

NOTKCS 

Boycotts,  intemationak 
28146        Countries  requiring  cooperation:  list 
Meetings: 

28145  Debt  Management  Advisory  Committee 
Tax  treaties,  income;  vaiious  countries: 

28146  Austria  et  aL  j 

unma  suim  hiiuiiimuuii  Agvncy 

NOTICES 

Authority  delegations: 
28148        General  Counsel  and  Congressional  Liaison 

President's  International  Youth  Exchange  Initiative: 

28147  Selective  assistance  through  limited  grant 
support  to  not-for-proBt  organizations 

Vvtarans  Administration 

Nonccs 

28148  Agency  information  collection  activities  under  ^ 
OMB  review  I 

Meetings:  '  I 

28148        Voluntary  Service  National  Advisory  Committee 

WsQS  snd  Hour  Division 
nonces 
28128     Learners,  certificates  authorizing  employment  at 
special  minimum  wages 
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28212    Department  of  Education 

PartiV  ' 

28216    Department  of  Energy,  OfBce  of  Hearings  and 
Appeals 

PartV 
28224     Department  of  Energy 
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Rules  and  Regulations 


Fwiaral  Ragiatw 
Vol.  40,  No.  139 
Tuesday.  Jvly  la  19M 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appMcabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  ttte  Superintendent  of  Documents. 
Prices  of  new  t)ooKs  are  lifted  in  the 
first  FEDERAL  REGISTER  Issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  405 

[Docket  No.  1121S] 

Cherry  Crop  Insurance  Regulations 

AQENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Revocation. 

summary:  Part  405  of  this  Title  was 
issued  to  prescribe  procedures  for 
insuring  Red  Tart  Cherries  elective  with 
the  1963  crop  year.  Because  of  low 
participation  and  extremely  high  losses 
in  the  program.  Federal  Crop  Insurance 
Corporation  (FCIC),  withdrew  the 
program  effective  with  the  1967  crop 
year.  FCIC  has  not  had  a  Red  Tart 
Cherry  Insurance  Program  since  the  1967 
crop  year.  The  intended  effect  of  this 
action  is  to  revoke  Part  405  of  Title  7 
CFR. 

EFFECnVE  date:  July  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  477-3325. 
SUPPLEMENTARY  INFORMATION:  On 
January  3, 1963,  FCIC  published  a 
regulation  in  the  Federal  Register  (28  FR 
58]  prescribing  procedures  for  insuring 
Red  Tart  Cherries  (7  CFR  Part  405) 
effective  with  the  1963  crop  year.  At  a 
Board  of  Directors  meeting  held  on 
October  31, 1966,  it  was  determined  that 
the  program  was  no  longer  feasible  due 
to  lack  of  participation  and  extremely 
high  losses.  For  these  reasons,  FCIC 
cancelled  all  contracts  under  the 
program  effective  with  the  1967  crop 
year.  While  the  Corporation  recognizes 
the  need  of  cherry  growers  for 
insurance,  a  different  type  of  program 
will  need  to  be  developed  before  the 


Corporation  can  again  offer  Cherry  Crop 
Insurance. 

FCIC  has  determined  that  this  action 
is  not  a  significant  rule  and  does  not 
require  regulatory  analysis  under 
Executive  Order  12291  or  Departmental 
Regulation  1512-1  (December  13, 1983). 

List  of  Subjects  In  7  CFR  Part  405 

Crop  insurance.  Cherry. 

PART  405— (REMOVED  AND 
RESERVED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501,  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revokes,  removes  and  reserves  7 
CFR  Part  405. 

Done  in  Washington,  D.C,  on  June  6, 1984. 
Peter  F.  Cde, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  28. 1964. 

Approved  by: 
Merritt  W.  Sprague, 
Manager 

IFK  Doc  84-18176  Piled  7-0-84: 8:48  am) 
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7  CFR  Part  435 

INa  1096S;  Amdt  No.  3] 

Tobacco  (Quota  Plan)  Crop  Insurance 
Regulations 

Correction 

In  FR  Doc.  84-17021,  begiiming  on 
page  26197  in  the  issue  of  Wednesday, 
June  27, 1984,  make  the  following 
correction: 

On  page  26201,  second  column,  the 
line  inmiediately  preceding  the  heading 
"Appendix  B  [Redesignated  as 
Appendix  A]"  should  read,  "4.  The 
appendix  to  9  43S.7  is  removed." 

MUJNOCOW  ins-OMi 

Agricultural  Marketing  Service 
7CFR  Part  908 

iValencia  OranQe  Re^uletlon  394] 

Valencia  Oranges  Grown  in  Arizona 
and  Deaignated  Part  of  Calif  omla; 
Umltation  of  Handling 

AQCNCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


;  Regulation  334  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  maricet  during  the  period  July  13-19, 
1984.  This  regulatiofvis  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confix)nting  the  orange  industry. 

DATC  Regulation  334  ({  906.634) 

becomes  effective  July  13, 1984. 

FOR  FURTHER  mFORSMTlON  CONTACT 

Wiliam ).  Doyle,  Chief,  Fruit  Branch, 
F»V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone:  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Mariceting 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
906),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  flOl- 
6740).  The  regulation  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

The  regulation  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  conmiittee  following  discussion  at  a 
public  meeting  on  February  14, 1984.  The 
committee  met  again  publicly  on  ]uly  3, 
1984,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges.  The  committee 
reports  the  demand  for  Valencia  oranges 
continues  to  decline. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
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infotmation  upon  which  thk  ragoiatkNi 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
die  declared  poUcy  of  liw  Act  Intsresled 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
'  regulatioa  at  an  open  meeting.  To 
effectuate  the  dedared  policy  oi  the  Act. 
it  is  necessary  to  makm  this  regulatory 
provision  effective  as  ^wcified.  and 
handlers  have  been  notified  of  thi 
regulation  and  its  effective  date. 

Ust  of  SMbieds  in  7  CFS  Part  M 

Marketing  agreements  and  orders. 
California,  Arizona.  Oranges  (Valencia). 

PART  M8-(  AMENDED]  j 

Section  908.634  is  added  as  follows: 

ftOM34    Valancia Orange RegoMton 334. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
13. 1964,  through  July  19. 1984.  ar^ 
established  as  follows: 

(a)  District  1: 195,000  cartons; 

(b)  District  2:  305,000  cartons: 

(c)  District  3:  Unlimited  cartons. 

(Sec3. 1-19. 48  Stat.  31.  at  amended  7  U.SjC 
601-674) 

Dated:  ]}Ay  5, 1984.  | 

TImmus  B.  datk. 

Deputy  Director.  Frvit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

jFR  Doc  M-1K»  FiM  7-».««c  8:45  Mi| 
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7CFR  Part  911 

[Lime  Reg.  43,  AmdL  21 
Limes  Grown  in  Florkia 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rule. 


;  This  action  terminates  the 
lowering  of  minimum  diameter 
requirements  for  shipments  of  fresh 
limes  grown  in  Florida,  and  for  limes 
imported  into  the  United  States  from  1% 
inches  to  1%  inches  during  a  specified 
period  during  July-September  of  each 
year.  The  minimum  diameter 
requirement  for  such  limes  will  remain 
at  1T4  inches.  Such  action  is  necessary 
to  assure  the  shipment  of  limes  of 
acceptable  size  and  quality  in  the 
interest  of  producers  and  consumers. 

OATCS:  Effective  on  and  after  July  9, 
1984. 


FOR  RNiriNJI  MPOWiATION  CONTACT: 
William ).  Doyle.  Chiet  Fruit  Branch. 


FftV,  AMS.  USDA.  Washington.  D.C 
202Sa  telephone  (202)  447-5075. 
supncMMTAiiv  wrowjATiON:  This 
action  has  been  reviewed  under 
Secretary's  M*""""*"**'""  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major^*  nde.  William 
T.  Manley,  Deputy  Administrator, 
Apicultual  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Florida  lime  regulation  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  911,  as 
amended  (7  CFR  Part  911),  regulating  the 
handling  of  limes  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674). 

The  regulation  applicable  to  limes 
grown  in  Florida  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  information. 
Shipments  of  Florida  limes  are  regulated 
by  grade  and  size  under  Florida  Lime 
Regulation  43  (46  FR  359ia  47  FR  29646). 
This  regulation,  which  is  effective  on  a 
continuing  basis,  requires  seedless  limes 
for  fresh  shipment  to:  (1)  Grade  at  least 
U.S.  Combination  mixed  colon  (2)  meet 
a  minimum  juice  content  of  42%  by 
volume,  and  (3)  have  a  minimum 
diameter  of  1%  inches.  Currently,  there 
is  a  relaxation  in  the  minimum  size 
requirement  for  seedless  limes  itom  V/t 
inches  in  diameter  to  1%  inches  in 
diameter  each  year  dining  the  period 
beginning  on  the  first  Monday  after  July 
4  and  continuing  through  the  Sunday 
before  the  third  Monday  in  September  of 
the  same  year.  This  action  terminates 
that  relaxation  so  that  limes  at  all  times 
will  have  to  meet  the  minimum  diameter 
requirement  of  1%  inches. 

This  action  was  unanimously 
recommended  by  the  Florida  Lime 
Administrative  Committee  at  a  public 
meeting  on  April  11, 1964.  The 
committee  reports  that  fresh  shipments 
during  1984-85  should  total  about  1.25   . 
million  bushels.  This  is  approximately 
50  percent  of  the  estimated  total 
production  of  Florida  limes. 
Consequentiy,  there  are  more  than 
adequate  supplies  of  limes  available 
which  meet  the  higher  minimum 
diameter  requirement.  Limes  not 
marketed  fresh  are  processed  into  juice 
and  pectin. 

Notice  of  the  proposed  termination  of 
this  regulatory  requirement  was 
published  in  the  June  20, 1984,  issue  of 
the  Federal  Registw  (49  FR  25243).  No 


comments  on  tfaa  ptopoaal  weie. 
received  during  the  period  provided  in 
the  notice. 

Under  section  Be  of  the  Act  whenever 
specified  commodities,  including  limes, 
are  regulated  under  a  Federal  marketing 
order,  imports  of  dtatcoamodity  must  ^ 
meet  the  same  or  oonqtarable  gnda. 
size,  quality,  or  maturity  requireoients 
as  those  in  effect  for  die  domestically 
produced  commodity.  Thus,  size  , 
reqidrements  for  imported  limes  will 
also  change  to  conform  to  the  size 
requirements  for  domestic  shipments  of 
Florida  limes.  It  is  hereby  found  that  this 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  die  public 
interest  to  postpone  the  effective  date  of 
these  regulations  until  30  days  after 
publication  in  the  Federal  Registar  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that:  (1) 
Shipment  of  the  current  crop  of  limes 
grown  in  Florida  is  now  underway:  (2) 
the  amendment  to  the  Florida  lime 
regulation  was  recommended  by  the 
committee  following  discussion  at  a 
public  meeting  on  April  11. 1984;  (3) 
Florida  lime  handlers  have  been 
apprised  of  these  requirements  for 
Florida  limes  and  the  effective  date;  (4) 
the  lime  import  requirements  are 
mandatory  under  section  8e  of  the  Act, 
and  they  should  become  effective  on  the 
date  specified;  (5)  the  size  requirements 
for  imported  limes  are  the  same  as  those 
for  Florida  limes;  and  (6)  at  least  three 
days  notice  of  this  import  regrila.tion  is 
provided,  the  minimum  prescribed  by 
section  8e  of  the  Act. 

List  of  SubjecU  hi  7  CFR  Part  911 

Marketing  agreements  and  orders. 
Florida,  Limes. 

PART911-(AMENDED] 

Accordingly,  it  is  found  that  the 
provisions  of  S  911.344  Lime  Regulation 
43  (46  PR  36910,  47  FR  29646)  should  be 
and  are  amended  by  revising  paragraph 
(a)(3),  to  read  as  follows: 

9t11.344    FlorWaUnM Regulation 43 

(a)  •  *  • 

(3)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  shall  be  at  least  1%  inches  in 
diameter.  Provided,  That  not  more  than 
10  percent  by  count  of  the  limes  in  any 
lot  of  containers  may  fail  to  meet  these 
minimum  size  requirements:  Provided 
further.  That  not  more  than  15  percent 
by  count  in  any  individual  container 
containing  mwe  than  four  pounds  of 
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limes  may  fail  to  meet  these  minimum 
size  requirements. 

*        •        *        *        • 

(Sees.  1-19, 48  Stat.  31.  as  amended,  7  U.S.C 
eol-674) 

Dated:  July  3, 1984. 
Thomas  R.  CHaik. 

Deputy  Director,  Ftvit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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Farmers  Home  Administration 
7  CFR  Part  1980 

Guaranteed  Loan  Programs 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
regulations  regarding  guaranteed  lo6ms 
to  correct  typographical  errors,  make 
editorial  changes  for  clarity  and  remove 
reference  to  obsolete  forms.  The 
intended  e^ect  is  to  clarify  and  correct  a 
fmal  rule  published  July  6, 1983. 
EFFECTIVE  DATE:  July  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwight  A.  Carmon.  Loan  SpeciaUst, 
Business  and  Industry  Loan  Division, 
USDA,  FmHA.  Washington,  D.C.  20250, 
telephone  (202)  475-3811. 
SUPPLEMENTARY  INRHIMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  estabhshed  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  invohres 
only  internal  Agency  management  to 
correct  typographical  errors,  make 
administrative  dianges,  and  make  other 
editorial  changes  for  clarity.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comments  notwithstanding  the 
exceptions  in  5  U.S.C.  553  wid^  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  this  change 
involves  only  internal  Agency 
management  and  publication  for 
comments  is  not  necessary.  The  Catalog 
of  Federal  Domestic  Assistance 
programs  affected  are: 


10.404 
10.406 
10.^ 
10.410 


Emergency  Loans. 
Farm  Operating  Loans. 
Farm  Ownership  Loans. 
Low  to  Moderate  Income  Housing 
Loans. 
10.422    Business  and  Industrial  Loans. 


Sec. 

10.428  Economic  Emergency  Loans. 

10.429  Above  Moderate  Inoorae  Housing 
Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940 
Subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Impact  Act  of  1909,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Comments  made  by  FmHA  employees 
regarding  the  July  1, 1983  revision  of 
FmHA  Instruction  1980-A  and  1980^ 
published  in  the  July  6, 1983  issue  of  the 
Federal  Register  (48  FR  30941)  indicated 
the  need  to  amend  these  Instructions  for 
purposes  of  correction,  clarification  and 
administrative  modification. 
'T3^ographical  errors,  unclear  language 
and  the  need  for  administrative  changes 
caused  confusion  and  the  lack  of 
continuity  in  the  administration  of  the 
program. 

List  of  Subjects  in  7  CFR  Part  IMO 

Loan  programs — Agriculture,  Loan 
programs — Housing  and  community 
development.  Rural  areas. 

PART  1980— GENERAL 

Therefore,  Subparts  A  and  E  of  Part 
1980,  Chapter  XVIII  Title  7,  Code  of 
Federal  Regulations  are  amended  as 
follows: 

Subpart  A— General 
§1980.41    [AmwMtod] 

1.  In  5  1980.41(b)(2),  "Form  FmHA 
440-1,  "Equal  Opportunity  Agreement" 
is  amended  to  read,  "Form  FmHA  400-1, 
"Equal  Opportunity  Agreement" 

§198040   [Amended] 

2.  Section  1980.60(a)(2)  is  amended  by 
adding  the  phrase,  "for  B&I  projects"  in 
the  first  sentence  following  the  words, 
"specifications,  and"  and  adding  the 
phrase  "B&I  guaranteed"  in  the  third 
sentence  following  the  words, 
"guidelines  for." 

3.  Section  198a60(a)(12)  is  amended 
by  adding  the  title  of  Form  FmHA  449-1, 
"Application  for  Loan  and  Guarantee," 
at  the  end  of  the  first  sentence. 

Subpart  E— Business  and  Induatrlal 
Loan  Program 


t1M0.4S1    lAnMndedl 

5.  Section  1980.451  Administrative  C  7 
under  "Desor^tion  of  Record  and  Form 
No.  and  Title."  is  amended  as  follows: 

a.  The  filing  position  of  Form  FmHA 
400-4  is  changed  from  6  to  3. 

b.  The  duplicate  entry  for  Form  FmHA 
1940-1  following  the  entry  for  Form 
FmHA  449-29  is  removed. 

c.  Form  "FtnHA  440-59"  is  changed  to 
read  "FmHA  440-57." 

d.  The  entries  for  Forms  FmHA  449-5. 
FmHA  449-7,  FmHA  449-8,  FmHA  449- 
19  and  FtaHA  1940-57  are  removed. 

e.  The  title  of  Form  FmHA  1980-19  is 
changed  to  read,  "Guaranteed  Loan 

-Closing  Report." 


§19«).41»   (Amandedl 

4.  In  S  1980.419  Administrative  B.,  the 
reference  to  "Par.  (b)(2),  (h)"  is  changed 
to  read.  "Par.  (b)(5)." 


§196a452    It 

6.  SectioB  1980.452  Administrative 
D.5.,  "Form  FmHA  1940-50"  is  changed 
to  read.  "Form  FmHA  1980-50." 

§1980.453    {AmeiNtodl 

7.  Section  1980.453(a)  is  amended  by 
removing  the  phrase,  "and  the  options 
listed  on  the  back  of  the  form." 

Audmity:  7  U.S.C.  1989;  42  U.S.C  1480;  42 
U.S.C.  2942;  5  U.S.C  301;  Sec  10  Pub.  L  93- 
357,  88  Stat.  392;  delegation  of  authority  by 
the  Secretary  of  Agncuiture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70; 
delegation  of  autiMrity  by  Director  of  DEO  29 
FR  14764,  33  FR96Sa 

Dated:  May  25. 1984. 
Charles  W.  Shuman, 
Administrator,  Fanners  Home 
Administration. 

[FR  Dm.  S«-1SM4  PIM  y-S-St:  •«  m4 
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Animal  and  Plant  Health  Inepectlon 
Service 

OCFRPartSO 

{Docket  Na  S4-0SS] 

Anknale  Deetroyed  Becauee  of 
Tuberculoeie 

Aomcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Rescission  of  interim  rule. 

SUMMARY:  The  regulations  in  9  CFR  Part 
50  (referred  to  below  as  the  regulations) 
contain  provisions  for  the  payment  of 
indemnities  for  certain  animals 
destroyed  because  of  tuberculosis.  A 
dociunent  published  in  the  Federal 
Register  on  June  28, 1984  (49  FR  26566- 
26567)  amended  the  regulations  to  allow 
for  the  payment  of  indemnities  for 
certain  bison.  This  document  rescinds 
these  amendments.  This  action  is 
necessary  because  it  has  been 
determined  that  all  policy  and  budget 
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ramifications  have  not  been  fully 
addressed. 

DATCS:  The  effective  date  of  this 
document  is  July  6, 1984.  Written 
comments  must  be  received  on  or  before 
September  la  1984. 

AOOncSS:  Written  comments  concerning 
this  action  should  be  submitted  to 
Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS,  USDA, 
Room  728,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  except  holidays. 

rom  FURTHEM  mFORMATION  CONTACT: 

Dr.  Mitchell  Essey,  Cattle  Disease  Staff, 
VS.  AWfl&  USDA.  Room  819,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8711 

SUPPLEMENTARY  INFORMATION: 

Emeigency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
upon  signature.  It  is  necessary  to  make 
this  action  effective  immediately  since  it 
has  been  determined  that  all  policy  and 
budget  ramifications  have  not  been  fully 
addressed.  i 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  foUovtring 
publication  and  a  ftnal  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flndbility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy;  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  signiRcant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 


innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  is  anticipated  that  this  action  will 
affect  less  than  one  percent  of  the  bison 
in  the  United  States. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  50 

Animal  diseases,  Cattle,  Hogs. 
Indenmity  payments,  Tuberculosis. 

Accordingly,  the  amendments  to  9 
CFR  Part  50  appearing  in  the  June  28, 
1984.  issue  of  the  Federal  Register  (49  FR 

26566-26567)  are  rescinded,  and  the 
prior  text  of  9  CFR  Part  50  is  in  effect. 

Authority:  Sees.  3, 4,  S.  11,  and  13.  23  Stat. 
32.  as  amended;  sees.  1  and  2.  32  Stat.  791- 
792,  as  amended;  sec.  3.  33  Stat.  1285,  as 
amended;  sec.  3.  76  Stat.  130;  21  U.S.C.  111- 
113. 114, 114a,  114a-l.  120, 121, 125, 134b;  7 
CFR  2.17,  2.51.  and  371.2(d). 

Done  at  Washington,  D.C.,  this  6th  day  of 
July.  1984. 

K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[IK  Doc.  64-18328  Filed  7-0-84:  8.-45  am) 
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9  CFR  Part  50 

(Docket  No.  84-061] 

Bovine  Tuberculosis  Indemnity 

AGENCY:  Anhnal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
tuberculosis  indemnity  regulations  in  9 
CFR  Part  50  to  make  the  provisions  that 
apply  to  cattle  also  apply  to  certain 
bison.  This  action  is  necessary  to  help 
eradicate  an  outbreak  of  bovine 
tuberculosis  in  bison. 

DATES:  The  effective  date  of  this 
document  is  July  6, 1984.  Written 
comments  must  be  received  on  or  before 
September  10, 1984. 

ADDRESS:  Written  comments  concerning 
this  interim  rule  should  be  submitted  to 
Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff.  APHIS,  USDA, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 


inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mitchell  Essey,  Cattle  Diseases  Staff, 
VS.  APHIS,  USDA,  Room  819,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-8711. 

SUPPLEMENTARY  INFORMATION: 
Background 

Bovine  tuberculosis  is  a  contagious, 
infectious,  and  communicable  disease  of 
cattle,  bison,  and  other  species, 
including  humans.  Tuberculosis  in 
affected  animals  is  characterized  by 
weight  loss  and  general  debilitation. 
Also,  the  disease  can  be  fatal. 

The  regulations  in  9  CFR  Part  50 
(referred  to  below  as  the  regulations) 
contain  provisions  for  the  payment  of 
indemnities  to  owners  of  cattle  (and 
under  very  limited  circumstances  to 
owners  of  swine)  destroyed  because  of 
bovine  tuberculosis.  Under  these 
regulations  indemnity  is  paid  to  an 
owner  of  such  animals  destroyed 
because  of  tuberculosis  to  encourage  the 
owner  to  cooperate  in  the  timely 
removal  of  infected  animals  from  the 
herd  or.  in  the  case  of  herd 
depopulation,  to  remove  foci  of  infection 
in  an  otherwise  clean  area  and  thereby 
prevent  transmission  of  tuberculosis  to 
nearby  susceptible  herds.  The 
regulations  were  amended  on  June  25, 
1984  (49  FR  26566-26567).  to  establish 
provisions  concerning  bison  and  these 
amendments  were  recinded  by  a 
companion  document  published  in  this 
issue  of  the  Federal  Register.  This 
document  now  amends  the  regulations 
on  an  emergency  basis  to  make  the 
provisions  that  apply  to  cattle  also 
apply  to  certain  bison. 

The  action  is  necessary  to  help 
eradicate  an  outbreak  of  bovine 
tuberculosis  originating  from  two  herds 
of  bison  in  South  Dakota.  Laboratory 
confirmation  of  Nycobacterium  bovis, 
the  cause  of  bovine  tuberculosis,  was 
made  on  June  8, 1984.  Bison  known  to 
have  been  exposed  to  tuberculosis  have 
been  traced  from  the  two  infected  herds 
in  South  Dakota,  the  foci  of  infection,  to 
at  least  80  premises  in  20  States.  This  is 
the  first  outbreak  of  tuberculosis  in 
bison  herds  known  to  have  occurred  in 
the  United  States  in  the  past  30  years. 
Bison  affected  with  tuberculosis  present 
a  significant  risk  of  spreading  the 
disease  to  other  bison  and  to  cattle. 

The  regulations  were  designed  to 
provide  an  indemnity  program  which 
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would  be  effective  in  helping  to 
eradicate  tuberculoeis  in  cattle.  Cattle 
and  bison  are  both  of  the  bovine  family. 
These  animals  are  often  raised  and 
marketed  under  similar  management 
practices  and  the  provisions  in  the 
.  regulations  for  cattle  apply  equally  well 
for  bison. 

Under  the  circumstances  explained 
above,  the  regulations  applying  to  cattle 
are  amended  to  apply  to  the  bison  herds 
in  South  Dakota  found  in  June  1984  to  be 
foci  of  tuberculosis  infection  and  to  any 
other  bison  affected  with  or  exposed  to 
tuberculosis  because  of  such  South 
Dakota  foci  of  tuberculosis  infection. 
Itie  amendments  made  by  this 
document  are  designed  to  address  the 
immediate  concern  of  preventing  the 
spread  of  tuberculosis  from  the  foci  of 
infection.  Also,  the  Department  is 
working  with  State  and  industry 
officials  to  determine  «vhat  additional 
efforts  should  be  taken  concemiag 
tuberculosis  in  bison. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507),  the  information  collection 
provisions  that  are  included  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB]  and 
have  been  given  the  0MB  control 
number  0579-0001. 

Emeigency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Want 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
upon  signature.  It  is  necessary  to  make 
this  interim  rule  effective  immediately  in 
order  to  allow  for  proper  payment  of 
indemnities  to  owners  of  bison 
destroyed  because  of  tuberculosis, 
thereby  encouraging  the  elimination  of 
these  bison  as  a  disease  source. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  pubUc  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Ckimments  are 
solicited  for  60  days  following 
publication  and  a  fmal  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  12291  and  Regulatoty 
Flexibility  Act 

This  emergency  action  has  been 
^      reviewed  in  accordance  with  Executive 


Order  12291  and  has  been  determined  to 
be  not  a  ma)or  rule.  The^Department  has 
determined  that  this  rule  wttl  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  raaior  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  emplojrment 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  the  interim  rule 
will  affect  less  than  one  percent  of  the 
bison  in  the  United  States. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  tfiis  acticm  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjecto  in  9  CFR  Part  M 

Animal  diseases,  Cattle,  Hogs. 
Indemnity  payments,  Tubercuk>sis. 

PART  50— [AMENDED] 

Under  the  circumstances  referred  to 
above,  9  CFR  Part  50  is  amended  as 
follows: 

1.  The  heading  for  Part  50  is  revised  to 
read  "BOVINE  TUBERCULOSIS 
INDEMNITY". 

2.  In  S  50.3  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

9  50.3    Payment  to  owners  for  animals 


(e)  Bison.  The  provisions  of  this  Part 
applying  to  cattle  shall  also  apply  to 
bison  in  herds  in  South  Dakota  found  hi 
June  1984  to  be  foci  of  tuberculosis 
infection  and  to  any  other  bison  affected 
with  or  exposed  to  tuberculosis  because 
of  such  South  Dakota  foci  of 
tuberculosis  infection. 

Authority:  Sees.  3. 4,  S.  11,  and  13. 23  StsL 
32,  as  amended:  sees.  1  and  2,  32  Stat.  791- 
792,  as  amended:  sec.  3. 33  Stat.  126S.  as 
amended:  sec.  3, 78  Stat.  130;  21  U.S.C  111- 
113, 114. 114a.  114a-l.  120, 121, 125. 134b;  7 
CFR  2.17,.  2.51.  and  371  J^d). 

Done  at  Wasfaingtoa.  0.C  this  eth  day  of 
July,  1964. 

K.R.Hook. 

Acting  Deputy  Adrnmutrator,  Veterinary 
Services. 

ini  Doc  St-iam  HM  ^4.M:  MS  pa| 
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DEPARTMENT  OF  THE  TREASURY 
ComptroNar  of  tha  Cwranay 
12CFRPart2ft 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  212 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  348 

FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart563f 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 
[Docket  No.  84-21] 

Managamant  Offldallntarloclia 

AOENacs:  Office  of  the  Comptroller  of 
the  Currency,  Board  of  Governors  of  the 
Federal  Reserve  System,  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board,  and  National 
Credit  Union  Administration. 
ACTKNC  Final  rule. 

SUMHARV:  The  Office  of  the  ComptroHer 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Depoait  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board,  and 
the  National  Credit  Union 
Administration  (collectively  referred  to 
as  the  "agencies")  are  amending  their 
respective  regulations  implementing  the 
Depository  Institution  Management 
Interlocks  Act  whidi  generally  prohibit 
certain  management  official  interlocks 
between  unaffiliated  depository 
institutions  and  depository  holding 
companies  depending  upon  their  asset 
size  and  location.  The  regulations  are 
amended  to  conform  to  a  change  in  the 
Depository  Institution  Management 
Interlodu  Act  which  deleted  all 
references  to  "Standard  Metropolitan 
Statistical  Areas"  ("SMSA")  and 
substituted  therefor  the  new 
classifications  for  Metropolitan 
Statistical  Areas  adopted  by  the  Office 
of  Management  and  Budget 
■mcnvi  OATi:  July  la  1964. 
FON  RMTNBR  MF0HMAT10N  CONTACTt 
Bronwen  Mason  Chaffetz  ((202)  452- 
3564)  or  Melanie  Fein  ((202)  452-3594), 
Boaitl  of  Governors  of  the  Federal 
Reserve  Syvtem:  Chari  Anhouse  ((202) 
447-1880)  or  Jonathan  Rushdoony  ((202) 
447-1880),  Office  of  the  Comptroller  of 
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the  CQnency:  Fredric  H.  Karr  or  Pamela 
EJ^.  LeCren  ((202)  389-4171)  Federal 
Deposit  Insurance  Corporation:  David  I- 
Bristol  ((202)  377-6461)  or  George 
Scruggs  ((202)  377-6863),  Federal  Home 
Loan  Bank  Board;  or  Steven  R.  Bisker 
((202)  357-1030).  National  Credit  Union 
Administration.  i 

•UmAKNTAflV  MrONMATKM:  On 
November  3a  1963.  Pub.  L  96-181 
amended  the  Depository  InstitutioB 
Management  Interlocks  Act  (12  U.S.C. 
3201  et  seq.,  "Interlocks  Act")  by 
deleting  the  reference  to  Standard 
Metropolitan  Statistical  Area  and 
substituting  therefor  the  new 
classifications  of  Metropolitan 
Statistical  Areas  promuJgatedby  the 
Office  of  Management  and  Budget 
("0MB").  The  statutory  amendment  was 
necessitated  by  a  change  in  the 
standards  and  terminology  used  by 
OMB.  I 

As  originally  enacted,  section  203(1) 
of  the  Interlocks  Act  (12  U.S.C.  3202) 
prohibited,  in  certain  instances,! 
management  interlocks  between 
unaffiliated  depository  organizations  if 
both  depository  organizations  had 
offices  located  in  "the  same 
metropoUtan  area  as  defined  by  the 
Office  of  Management  and  Budget 
*  *  *."  However,  standard  metropolitan 
statistical  area  is  no  longer  a  defined 
term  used  by  OMB.  As  a  result  of  the 
reclassification  of  metropoUtan 
statistical  areas  initiated  by  the 
Department  of  Commerce  in  1980  [see  45 
PR  956).  OMB  pubUshed  a  new  listing  of 
statistical  areas  ("Metropolitan 
Statistical  Areas  1983."  NIS  PB  83- 
218891)  which  omitted  any  reference  to 
standard  metropolitan  statistical  areas. 
The  new  listing  substituted  in  its  place 
the  terms  MetropoUtan  Statistical  Area 
("MSA").  Primary  MetropoUtan 
Statistical  Area  ("PMSA '),  and 
ConsoUdated  MetropoUtan  Statistical 
Area  ("CMSA").  Essentially,  the  new 
standards  provided  that  any  MSA  with 
a  population  of  one  miUion  or  more 
could  be  subdivided  into  PMSAs  which 
are  smaller  areas  with  very  strong 
internal  ties.  Furthermore,  two  or  more 
PMSAs  could  be  combined  and 
designated  as  a  CMSA. 

The  changes  rendered  obsolete  the 
language  of  section  203(1)  of  the 
Interlocks  Act  as  originally  enacted. 
Accordingly,  section  701(c)  of  Pub.  L  98- 
181  amended  the  Interlocks  Act  by 
striking  out  "standard  metropolitan 
statistical  area"  and  inserting  in  lieu 
thereof  "primary  metropoUtan  statistical 
area,  the  same  metropoUtan  statistical 
area,  or  the  same  consolidated 
metropoUtan  statistical  area  that  is  not 


comprised  of  designated  primary 
metropolitan  statistical  areas." 

This  regulatory  amendment  will 
simply  conform  the  agencies'  regulations 
to  the  amended  statute.  It  does  so  by 
amending  the  regulation  to  preclude,  in 
certain  instances,  interlocks  among 
unaffiUated  depository  organizations 
where  such  depository  organizations 
have  offices  in  the  same  "relevant 
metropolitan  statistical  area."  The 
phrase  "relevant  metropoUtan  statistical 
area"  is  defined  to  mean  a  MSA.  PMSA. 
or  CMSA  that  is  not  comprised  of 
designated  PMSAs. 

Inasmuch  as  the  agencies  are  merely 
conforming  their  respective  regulations 
to  changes  in  the  underlying  statute,  the 
amendment  is  being  issued  as  a  final 
rule  without  opportunity  for  public 
comment  and  is  immediately  effective 
upon  publication  in  the  Federal  Register. 
This  action  is  being  taken  under 
authority  of  sections  553(b)(A)  and 
553(d)(1)  of  the  Administrative 
Procedure  Act  which  authorizes  waiver 
of  pubUc  comment  and  waiver  of 
delayed  effective  date  when  the 
adopting  agency  finds  for  good  cause 
that  public  comment  and  the  30-day 
delayed  effective  date  are  unnecessary. 
Because  the  amendments  were  not  the 
subject  of  a  notice  of  proposed 
rulemaking,  they  are  not  subject  to 
review  under  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  etaeq.  AdditionaUy,  it 
is  certified  that  the  amendments  are  not 
a  major  rule  as  defined  by  Executive 
Order  12291. 

List  of  Subjects 

12  CFR  Parts  26  and  212 

Antitrust,  Banks,  Banking,  Credit 
unions.  Savings  and  loan  associations. 
Holding  companies,  Management 
official  interlocks. 

12  CFR  Part  348 

Antitrust  Banks,  Banking,  Federal 
Deposit  Insurance  Corporation.  Holding 
companies. 

12  CFR  Part  563f 

Antitrust.  Savings  and  loan 
associations.  Federal  Home  Loan  Bank, 
Holding  companies. 

12  CFR  Part  711 

Antitrust,  Credit  unions. 

Accordingly,  pursuant  to  the 
respective  authority  imder  section  209  of 
the  Depository  Institution  Management 
Interiocks  Act  (12  U.S.C.  3207),  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 


National  Credit  Union  Administration, 
hereby  amend  Tide  12  of  the  Code  of 
Federal  Regulations,  Parts  26,  212,  348. 
563f.  and  711,  respectively,  as  foUows: 

ComptioUar  of  the  Currency 
PART  26-{AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  26  is  amended  as 
follows: 

1.  Section  26.2(n)  is  added  as  follows: 

S26JI    DMnttkMW. 


(n)  "Relevant  metropolitan  statistical 
area"  means  a  Primary  Metropolitan 
Statistical  Area,  a  Metropolitan 
Statistical  Area,  or  a  Consolidated 
MetropoUtan  Statistical  Area  that  is  not 
comprised  of  designated  Primary 
Metropolitan  Statistical  Areas  as 
defined  by  the  Office  of  Management 
and  Budget. 

2.  Section  26.3(b]  is  revised  as  follows: 

§26.3    Qeneral  prohibitions. 

(b)  MetropoUtan  Statistical  Area.  A 
management  official  of  a  depository 
organization  may  not  serve  at  the  same 
time  as  a  management  official  of 
another  depository  organization  not 
affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  relevant 
metropolitan  statistical  area,  and  either 
institution  has  total  assets  of  $20  milUon 
or  more; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
relevant  metropolitan  statistical  area 
and  either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  relevant 
metropoUtan  statistical  area  as  a 
depository  institution  of  the  other  and 
either  the  depository  institution  or  the 
depository  institution  affiliate  has  total 
assets  of  $20  miUion  or  more. 

3.  Section  26.6(a)  is  revised  as  follows: 

§  26.6    CtiangM  In  drcumstancM. 

(a)  Non-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under  S  26.5 
of  this  part,  the  person's  service  must  be 
terminated  if  a  change  in  circumstances 
causes  such  service  to  become 
prohibited.  Such  a  change  may  include, 
but  is  not  limited  to,  an  increase  in  asset 
size  of  an  organization  due  to  natural 
growth,  a  change  in  relevant 
metropolitan  statistical  area  or 
community  boundaries  or  the 
designation  of  a  new  relevant 
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metropolitan  statistical  area,  an 
acquisition,  merger  or  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 
***** 

Dated:  June  29, 1964. 
CT.  Conover, 

Comptroller  of  the  Currency. 

Federal  Reserve  System 
PART  212— (AMENDED] 

12  CFR  Part  212  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  212 
reads  as  follows: 

Autliority:  12  U.S.C.  3201  et  seq. 

2.  Section  212.2  is  amended  by  adding 
a  new  paragraph  (n)  to  read  as  follows: 

§212.2    Definitions. 
***** 

(n)  "Relevant  metropolitan  statistical 
area"  means  a  Primary  Metropolitan 
Statistical  Area,  a  Metropolitan 
Statistical  Area,  or  a  Consolidated 
Metropolitan  Statistical  Area  that  is  not 
comprised  of  designated  Primary 
Metropolitan  Statistical  Areas  as 
defined  by  the  Office  of  Management 
and  Budget. 

3.  Section  212.3  is  amended  by 
revising  paragraph  (b]  to  read  at 
follows: 

$212.3    General  prohibitions. 
***** 

(b)  Metropolitan  Statistical  Area.  A 
management  official  of  a  depository 
organization  may  not  serve  at  the  same 
time  as  a  management  official  of 
another  depository  organization  not 
affihated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  relevant 
metropolitan  statistical  area,  and  either 
institution  has  total  assets  of  $20  miUion 
or  more; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
relevant  metropolitan  statistical  area 
and  either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  relevant 
metropolitan  statistical  area  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  miUion  or 
more. 

4.  Section  212.6  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


Sai24   CiMngesIn* 

(a)  Non-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 

9  212.5  of  this  part,  the  person's  service 
must  be  terminated  if  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to,  an  increase 
in  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  relevant 
metropolitan  statistical  area  or 
community  boundaries  or  the 
designation  of  a  new  relevant 
metropolitan  statistical  area,  an 
acquisition,  merger,  or  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 
***** 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  June  8. 
1964. 

VWUiamW.Wilaa. 
Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 

PART  34S-{AMENDED] 

12  CFR  Part  348  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  348 
reads  as  follows: 

Authority:  Sec.  209,  Pub.  L  95-630, 92  SUL 
3675  (12  U.S.C.  3207). 

2.  Section  348.2  is  amended  by  adding 
a  new  paragraph  (n)  to  read  as  follows: 

S34t.2    DsflnMons. 

(n)  "Relevant  metropolitan  statistical 
area"  means  a  Primary  Metropolitan 
Statistical  Area,  a  Metropolitan 
Statistical  Area,  or  a  Consolidated 
Metropolitan  Statistical  Area  that  is  not 
comprised  of  designated  Primary 
Metropolitan  Areas  as  defined  by  the 
Office  of  Management  and  Budget. 

3.  Section  348.3  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  348.3    OsfMrsI  preMMUons. 

(b)  Relevant  Metropolitan  Statistical 
Area.  A  management  official  of  a 
depository  organization  may  not  serve 
at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  relevant 
metropolitan  statistical  area,  and  either 
histitution  has  total  assets  of  $20  million 
or  more: 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  inthe  same 
relevant  metropolitan  statistical  area 
and  either  of  the  depository  institution 


affiliates  has  total  assets  of  $20  million 
or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  relevant 
metropolitan  statistical  area  as  a 
depository  institution  affiliatto  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  million  or 
more. 

4.  Section  348.6  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

934M   CtwnBselwclrciimslanc— . 

(aj  N(m-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
9  348.5  of  this  part,  this  person's  service 
must  be  terminated  if  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to,  an  increase 
in  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  relevant 
metropolitan  statistical  area  or 
community  boimdaries  or  the  ' 

designation  of  a  new  relevant 
metropolitan  statistical  area,  an 
acquisition,  merger,  or  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 
***** 

By  Order  of  the  Board  of  Directors, 
February  21, 1964. 

Federal  D^XMit  Insurance  Corporation. 
Alan  |.  KaplHi. 
Deputy  Executive  Secretary. 

National  Credit  Union  Administration 
PART  71 1-(AMENDED] 

12  CFR  Part  711  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  711 
reads  as  follows: 

Authority:  Sec  209,  Pub.  L  95-63a  92  SUt 
3675  (12  US.C.  3207). 

2.  Section  711.2  is  amended  by  adding 
a  new  paragraph  (n)  to  read  as  follows: 

9711.2 


(n)  "Relevant  Metropolitan  Statistical 
Area"  means  a  Primary  Metropolitan 
Statistical  Area,  a  Metropolitan 
Statistical  Area,  or  a  Consolidated 
Metropolitan  Statistical  Area  that  is  not 
comprised  of  designated  Primary 
Metropolitan  Statistical  Areas,  as 
defined  by  the  Office  of  Management 
and  Budget. 

3.  Section  711.3  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 
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(b)  Metropalitan  Statudcat  Am.  A 
managemeiH  official  of  a  depoaitory 
organixation  nay  not  serve  at  the  same 
time  as  a  management  official  of 
another  depository  organization  not 
affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  relevant 
metropolitan  statistical  area,  and  either 
institution  has  total  assets  of  $20  million 
or  more; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
metropolitan  statistical  area  and  either 
of  the  depository  institution  affiliates 
has  total  assets  of  $20  million  or  more; 
or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  metropolitan 
statistical  area  as  a  depository 
institution  affiliate  of  the  other  and 
either  the  depository  institution  or  the 
depository  institution  affiliate  has  total 
assets  of  $20  million  or  more. 

4.  Section  711.6  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§711.S    Chang—  In clrciimal«we<» 

(a)  Non-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
{  711.5  of  this  part,  this  person's  service 
must  be  termmated  if  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to.  an  increase 
in  asset  size  of  an  organisation  due  to 
natural  growth,  a  change  in  relevant 
metropolitan  statistical  area  or 
community  boundaries  or  the 
designation  of  a  new  relevant     ; 
metropolitan  statistical  area,  an ' 
acquisition,  merger,  or  consolidation,  the 
establishment  of  an  office,  or  a  , 
disaffiliation. 


By  tbB  Natiaoal  Cradit  Union 
Administovticn  Board  on  the  9th  day  of 
March  1964. 


'Brady. 

Secretary  of  the  Board. 

Fedanl  Hoaw  Loan  Bank  Boaid 

PART  563f-(AaiENI)EO] 

12  CFR  Part  563f  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  563f 
reads  as  follows: 

Authority:  Sec.  209.  Pub.  L  95-630^  92  Stat 
3875  (12  U&C  3207).  |     . 

2.  Section  563f.2  is  amended  by  adding 
a  new  paragraph  (I)  as  follows: 


S  S63f  aZ   OeflnMonei 

(1)  Relevant  metropolitan  statistical 
area:  means  a  Primary  Metropolitan 
Statistical  Area,  a  Metropolitan 
Statistical  Area,  or  a  Consolidated 
Metropolitan  Statistical  Area  that  is  not 
comprised  of  designated  Primary 
Metropolitan  Areas  as  defined  by  the 
Office  of  Management  and  Budget 

3.  Section  5e3f.3  is  amended  by 
revising  paragraph  (b)  as  fdlows: 


9S63f3 


(b)  Relevant  Metropolitan  StatisticaJ 
Area.  A  management  official  of  a 
depository  organization  may  not  serve 
at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  relevant 
metropolitan  statistical  area,  and  either 
institution  has  total  assets  of  $20  million 
or  more; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
relevant  metropolitan  statistical  area 
and  either  of  the  depository  institution 
affiliates  has  total  assets  of  $20  million 
or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  relevant 
metropolitan  statistical  area  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  million  or 
more. 


By  the  Federal  Home  Loan  Bank  Board. 
Jone  F.  GniSMWH. 
Assistant  Secretary. 
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4.  Section  563f.6  is  amended  by 
revising  paragraph  (a)  as  follows: 

S  5631.6   CtMMigea  in  drcumatancee. 

(a)  Non-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
§  563f.5  of  this  Part,  that  person's  service 
must  be  terminated  if  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to,  an  increase 
in  asset  size  of  an  organization  due  to 
natural  growth;  a  change  in  relevant 
metropolitan  statistical  area  or 
community  boimdaries,  or  the 
designation  of  a  new  relevant 
metropolitan  statistical  area;  an 
acquisition,  merger,  or  consolidation;  the 
establishment  of  an  office;  or  a 
disaffiliation. 


SMALL  BUSINESS  ADMINtSTRATION 

13  CFR  Part  120 

[R«v.6,Aindt30] 

Businast  Loan  Policy;  Intoratt  Rataa 

AQmcv:  Small  Business  Administration. 
ACnow;  Final  rule;  correction. 

summary:  This  document  corrects  a 
typographical  error  which  appeared  in 
the  Fedanl  Registac  on  June  18. 1984  (49 
FR  24879). 
FOR  PURTHER  INFORMATION  CONTACT: 

James  W.  Hammersley,  Financial 
Analyst  Small  Business  Administration. 
1441  L  Street  NW.,  Room  800, 
Washington.  D.C.  20416,  202-653-5954. 

The  following  correction  is  made  in 
FR  Doc.  84-15611  starting  on  page  24879 
in  the  issue  of  June  18, 1984: 

On  page  24880  at  the  top  of  column 
one  in  paragraph  numbered  3,  "SBA 
Optional  Re  Rate"  is  corrected  to  read 
"SBA  Optional  Peg  Rate". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012.  Small  Business  Loans) 

Dated:  July  2, 1984. 
Robert  A.  TumboU.  ' 

Acting  Administrator. 

(FR  Doc  St-iam  PUad  7-«-M:  k46  an) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parta  230, 239, 240, 249. 200. 
and260 

[nslsasB  No*.  33-6539;  34-21107;  39-911; 
File  Na  87-25-64] 

Tamporary  Rulaa  and  Fonnafor  tha 
Pilot  Elactronlc  Dladoaura  Systam 

AOINCV:  Securities  and  Exchange 

Commission. 

ACTION:  Temporary  rules  and  forms. 

summary:  The  Commission  announces 
the  adoption  of  temporary  rules  and 
forms  to  facilitate  the  operation  of  a 
pilot  electronic  disclosure  system 
("Pilot ").  The  Pilot  will  develop  andiest 
with  actual  filings,  an  electronic 
disclosure  system,  designated  "EDGAR" 
for  Electronic  Data  Gathering,  Analysis 
and  Retrieval.  The  temporary  rules 
adapt  various  procedural  rules  to 
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accommodate  the  filing  and  review  of 
documents  in  an  electronic  format 
Temporary  fonns  also  are  necessary  to 
facilitate  electronic  filing.  These  rules 
and  forms  will  apply  only  to  companies 
which  have  volunteered  and  have  been 
selected  to  submit  their  filings  to  the 
Commission  in  an  acceptable  form  of 
direct  digital  transmission,  diskette  or 
magnetic  tape.  These  computeriied 
documents  will  replace  "paper" 
documents  in  the  filing  and  review 
process. 

EFFECTIVE  DATES:  August  1, 1984,  for 
S  239.63  and  Form  ID  and  September  24, 
1984,  for  Forms  ET  and  SE  and  the 
temporary  rules. 

Comment  date:  Interested  persons  «vill 
have  until  August  17, 1984,  to  comment 
on  the  temporary  rules  and  forms.  The 
Commission  will  review  the  comments 
and  make  any  changes  in  the  rules  or 
forms  which  it  deems  necessary  and 
appropriate.  If  no  material  changes  are 
necessitated  by  the  comments,  S  239.63 
and  Form  10  will  become  effective  on 
August  1, 1984,  and  Forms  ET  and  SE 
and  these  new  rules  will  become 
effectiye  on  September  24, 1984. 
AODRCSSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  D.C.  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-25-84.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  5th  Street,  NW.. 
Washington,  D.C.  20549. 
FOII  FUKTHER  INFORMATION  CONTACT: 
(Legal)  Leslie  Murphy,  at  (202)  272-2589, 
O^ice  of  Disclosure  Policy; 
(Operational)  George  Eckard  or  Herbert 
SchoU  at  (202)  272-3192  until  July  15, 
1984,  and  272-3770  after  such  date. 
EDGAR  Pilot  Branch;  Division  of 
Corporation  Finance,  Secivities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington.  D.C.  20549. 
SUPFLEMENTAIIV  MFONMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  announces  today  the 
adoption  of  temporary  rules  and  forms 
necessary  to  facilitate  the  operation  of 
the  EDGAR  pilot.  The  temporary  rules 
are  as  follows:  Rule  499  of  Regulation 
C, '  under  the  Securities  Act  of  1933  (the 
"Securities  Act");*  Rule  12l>-37,*  under 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act");«  and  Rule  12  » under 


the  Trust  Indenture  Act  of  1939  (the 
'Trust  Indenture  Act").* The  temporary 
forms  are  as  follows:  Form  ET,^  Form 
ID  *  and  Form  SE,*  under  the  Securities 
Act,  the  Exchange  Act  and  the  Trust 
Indenture  Act 

I.  Executive  Summary 

With  the  EDGAR  Pilot  the 
Commission  is  continuing  its  efforts  to 
develop  an  efiective  and  efficient  means 
of  using  computer  technology  to  improve 
the  receipt,  storage,  review  and 
dissemination  of  filed  information. "  In 
January  1984,  the  Commission  issued  a 
request  for  proposals  seeking  a 
contractor  to  install  and  support  the 
EDGAR  pilot  system."  On  May  1. 1984, 
the  contract  was  awarded  to  Arthur 
Andersen  &  Co.  ("AA"].  As  prime 
contractor,  AA  will  have  overall 
responsibility  for  the  project.  Dow  Jones 
&  Co.,  Inc..  a  subcontractor,  will  provide 
expert  assistance  in  financial  data  base 
management  and  dissemination. 
International  Business  Machines 
Corporation,  another  subcontractor,  will 
provide  the  majority  of  the  hardware 
and  systems  software  for  the  pilot 
Several  other  vendors  will  provide 
specialized  hardware  and  software. 

On  March  30, 1984.  the  Commission 
issued  a  release  soliciting  comment  on 
EDGAR  and  requesting  companies  to 
indicate  an  interest  in  participating  in 
the  Pilot.**  Over  200  companies, 
representing  a  variety  of  industries  and 
asset  sizes,  have  indicated  an  interest 
Over  the  course  of  the  Pilot  additional 
companies,  up  to  a  capacity  of  1,000 
registrants,  will  be  phased  in.'* 

The  Commission  expects  that  on 
September  24, 1984,  it  will  begin  to 
accept  corporate  disclosure  documents 
filed  electronically  by  volunteer 
registrants  selected  to  participate  in  the 
Pilot  project.'* The  Pilot  is  designed  to 
develop  and  test  EDGAR  with  actual 
filings  pursuant  to  the  Securities  Act  the 
Exchange  Act  and  the  Trust  Indenture 
Act.  The  filings  will  be  electronically 
submitted  in  one  of  three  forms:  direct 


■  17  CFR  230.490. 
•15  U.S.C.  77«-77b«  (1982). 
*17CFR240.12l>-37. 

•15  U.S.C  78a-78)i  (1982).  ai  amended  by  Act  of 
June  6, 1983  Pub.  L  No.  96-M.  W  Stat  30  (1983). 
M7CFR2804»-1Z. 


•15  U.S.C  77aaa-77bbbb  (1982). 

M7  CFR  239.82.  249.445.  289.5. 

•17  CFR  239.63.  249.446.  280^ 

•17  CFR  238M.  249.444.  280.7. 

*•  Securitiea  Act  of  1933  Releaae  No.  6519  (March 
3a  1984)  [«0  FR  12707J. 

"The  Request  for  Propoaals  ("RFP"]  was  issued 
lanuaiy  9, 1984.  Copies  of  the  RFP  are  available 
from  the  Commission's  Public  Reference  Room. 

"For  background  information  on  the  Pilot  »ee 
Release  No.  33-6519,  supra  note  10. 

"  Interested  registrants  who  have  not  submitted 
completed  questionnaires  pursuant  to  Release  33- 
6519  should  contact  the  Pilot  Branch  ((302)  272- 
3770).  Supra  note  10. 

'*  Selection  of  volunteer  participants  will  Im 
based  on  the  capabilities  of  the  Pilot.  Participants 
will  be  phased  in  during  the  course  of  the  Pilot 


digital  trantmftskm.  di«ketl9%r^  -M-^ 
magnetic  tape. 

Filings  made  by  direct  digilal 
transmission  will  be  submitted  to  tke 
Commission  over  commimication  lines.'* 
Filings  made  by  diskette  or  magnetic 
tape  will  be  delivered  to  the 
Commission  in  the  same  manner  as 
currendy.  i.e..  by  mail  or  hand  delivery. 
Once  in  the  possession  of  the 
Commission,  the  tapes  or  diskettes  will 
be  entered  into  the  EDGAR  system  using 
equipment  capable  of  reading  and 
translating  a  large  variety  of  electronic 
formats. '•Thereafter,  the  electronically 
submitted  documents  will  be  processed, 
screened  and  reviewed  in  the  same 
manner  as  other  filings  in  the  Divisimi  of 
Corporation  Finance.'^ These  documents 
will  be  available  to  the  public  in  three  of 
the  Commission's  Public  Reference 
Rooms  (Washington,  Chicago  and  New 
York)  by  means  of  viewing  terminals. 
They  also  will  be  microfiched  and 
available  to  the  public  in  the  same 
manner  as  documents  currently  filed  on 
paper. 

The  dynamic  nature  of  the  EDGAR 
pilot  requires  a  two  part  approach  to 
changes  in  Commission  filing 
procedures.  The  first  is  a  set  of 
temporary  rules  which,  for  purposes  of 
electronic  filing,  will  augment  amplify, 
replace  and  suspend  certain  provisions 
of  the  procedural  rules  otherwise 
applicable  to  Commission  filings.  These 
are  the  rules  that  are  being  a^dopted 
today.  The  Commission  anticipates  that 
these  temporary  rules  will  not  require 
fi«quent  revision. 

The  second  part  is  a  set  of  directions 
to  EDGAR  filers,  which  will  spell  out 
technical  procedures  for  making  an 
electronic  filing.  The  directions  will  be 
subject  to  revision  as  the  technology 
evolves  and  experience  with  the  Pilot 
grows.  An  example  of  the  matters  to  be 


'•The  communication  lines  over  which  the 
Commission  will  accept  filings  will  be  specifled  in 
the  directions  to  be  given  EOCAR  filers.  Initially, 
filings  may  be  made  directly  to  the  EDGAR 
computer  pursuant  to  specific  communication 
protocols  and  equipment  or  over  two  public 
networks  to  be  specified  in  the  directions  to  EDGAR 
filers.  Due  to  hurdware  limitations,  only  two 
networks  can  be  supported  initially.  With  an 
upgrade  in  equipment  in  fiscal  year  1985.  additional 
public  networks  will  be  supported. 

■•As  with  all  filings,  oerlain  vMificaUoa 
procedures  will  be  followed  with  re^Mct  to 
electronic  filings.  For  example,  registratioo 
statements  under  the  Securities  Act  are  verified  for 
fee  payment  and  signatures. 

■' During  the  initial  stage  of  the  Pilot  the 
following  filings  will  not  be  accepted  electrtmicaUy: 
annual  reporta  to  shareholders:  Forms  3. 4.  and  144: 
contested  solidtatioaa:  confidential  treatment 
requests  and  oartatai  Williams  Act  filings.  As 
experience  is  gained,  these  filings  will  be  phased  in. 
,  The  directions  to  EDGAR  filers  will  sped^  which 
forma  ntay  be  attbaiitted  electronically. 


F( 
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cowed  in  Hm  dindiaM  ii  pMiihed  n 
an  attachment  to  this  releasa.  The 
revisions  will  be  teat  to  all  Pilot 
participaDts  and  wrill  be  available  mMO 
request  ** 

Chanses  to  the  rales  «e  necessary 
because  the  Coamission's  cnrrent  roles 
for  filing  prooedaies  erare  written  to 
apply  to  ttw  specific  characteiistics  of 
paper.  Certain  fiortions  do  not  apply  to 
an  electronically  submitted  document 
and  others  must  be  modified  to  permit 
electronic  documents  to  replace  paper 
doomients  and  to  meet  the  filing 
requirements.  The  temporary  rules  wiU 
apply  only  to  oompanies  who  have 
volunteeied  and  have  been  selected  to 
partictpate  in  the  Pilot  Because  the 
temporary  rules  are  procedural  in 
nature,  their  promulgation  is  not  subject 
to  the  requirements  of  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
S33(b).  Nevertheless,  the  Commission  is 
soliciting  comments  to  assist  it  in 
developing  the  Pilot 

n.  The  TraqMirary  Rules  and  Fonns 

The  following  discussion  is  intended 
to  assist  interested  parties  in  their 
understanding  of  the  temporary  rules 
and  forms  and  the  effect  the  rules  will 
have  on  the  filings  of  Pilot  participants. 
Because  the  filings  made  in  the  PUot  are 
limited  to  those  processed  by  the 
Division  of  Corporation  Finance,  the  rule 
changes  affect  only  the  Seciuities  Act 
the  Exchange  Act  and  the  Trust     i 
Indenture  Act 

This  discussion  will  refer  primarily  to 
Rule  499  under  the  Securities  Act  since 
Rules  12b-37  under  the  Exchange  Act 
and  12  under  the  Trust  Indenture  Act  are 
modeled  on  Rule  499  and  incorporate 
the  same  adaptations  to  the  rules  under 
their  respective  Acts. 

A.  Definitions 

The  definition  of  certain  words 
primarily  associated  with  ink  and  paper 
have  been  augmented  to  include  terms 
that  will  either  convey  the  same 
meaning  or  which  will  accomplish  the 
same  purpose  for  documents  submitted 
in  an  electronic  format 

1.  Electronic  Format 

Since  the  basic  difference  in  the 
filings  made  in  the  Pilot  from  those 
made  in  the  regular  course  is  that  of 
format  the  term  "dectronic  format"  is 
used  to  refer  to  the  format  style  of 
EDGAR  filings. "The  term  is  limited  to 


the  types  of  BsagBetic  imprise  or 
compater  data  compilaHoa  that  ( 
acconnsodated  in  the  Hot 

There  are  three  categories  in  which  an 
electroncially  formatted  doconent  can 
be  submitted  to  the  Commissioii:  by 
direct  digital  transmission  over 
communication  lines;  or  by  delivery  of 
diskette  or  magnetk:  tape.  ¥f¥Um  these 
categories,  die  Pilot  is  prepared  to 
accept  a  large  veriety  of  types  fiom 
different  manufacturers.  The  directions 
to  filers  contain  a  list  of  equipment 
including  over  fifty  word  processors, 
that  will  be  accommodated  at  the  start 
of  the  Pilot  This  list  will  be  expanded 
during  die  course  of  the  Pilot 

2.  Graphic  Communication 

The  term  "graphic  communication," 
which  comes  from  the  definition  of 
"write  or  written"  in  Section  2(9)  of  the 
Securities  Act,*"  is  defined  by  the 
temporary  rules  to  include  electronically 
formatted  documents."  Thus,  each  rale 
containing  the  words  "write  or  written" 
will  accommodate  electronic  formats  as 
well  as  paper. 

3.  Original 

The  term  "original"  is  defined  to  allow 
for  the  fact  that  electronically  formatted 
documents  are  written  in  a  language 
only  read  by  machines  (computers)  and 
must  be  translated  to  viewing  screens  or 
other  media  in  order  to  be 
comprehended.**  For  evidentiary 
purposes,  the  Commission  is  defining 
the  term  "original"  to  include  an  output 
that  accurately  reflects  the  data 
contained  in  an  electronic  format  in  a 
manner  that  can  be  read  by  sight** 

4.  Received 

The  term  "received",  as  it  is  used  to 
determine  the  filing  date,  is  defined  to 
include  the  date  the  filing  is  "accepted" 
to  eccommodate  the  fact  that  the  Pilot 
will  be  receiving  direct  digital 
transmissions  as  well  as  diskettes, 
magnetic  tapes  and  some  paper 
documents.**  Initially,  the  Pilot  will 
receive  direct  digital  transmissions  from 
7:00  a.m.  to  7:00  p.m.  (Washington.  O.C. 
time).  As  the  Pilot  develops,  the  daily 
time  frame  for  receiving  filings  may 
vary.  In  any  case,  the  date  of  filing 
would  be  the  hours  in  which  the 
Commission  is  in  operation.**  In  other 


"CopiM  of  tiw  dmctiou  to  EDGAR  Men  will  b* 
avaliattle  from  th*  CooumMiaa'f  Public  Rafaraac* 
RooaL 

"l?  CFR  23(M8S(bNl)-  24ai2b-97(b).  aai2(b). 


"15  U.S.C  77(b)(9). 

"17  CFR  230.499(b)(3).  2«X12b-37(b).  28ai2(b). 

"17  CFR  230.499(b)(4).  240.12b-37(b),  28ai2(b). 

"This  dafinition  ii  similar  to  the  deflnilioa  of 
"original"  in  the  Federal  Rules  of  Evidence.  See  Fed. 
R.  Evid.  10O1.3. 

X 17  CFR  23a4ae(b)(S).  24ai2b-37(b).  Mai2(b). 

*^Sse;  94.,  Bosinees  hour*  of  the  Coeunisaioa.  17 
CFR  23aiia 


words.  4  dkect  digital  transmission 
made  ailv«ao  pA.  woold  be 
"reoehrad"  Hie  foHowing  day.  His 
definition  also  aUows  the  Cimuttission  to 
adjust  the  fiUag  date  in  case  of  any 
equipment  malfunction. 

5.  Signatures 

To  acoomnodate  the  development  of 
technoloor  and  law  in  the  area  of 
electronic  signatures,  the  temporary 
rules  define  "signed"  to  include  the 
entry  in  the  form  of  a  magnetic  impulse 
or  other  form  of  computer  dato 
compilation  of  any  symbol  or  series  of 
symbols  executed,  adopted  or 
authorized  by  the  person  signing  as  his/ 
her  signature.** By  requiring  that  the 
symbol  be  manually  entered  into  the 
document  the  necessary  present 
intention  to  authenticate  will  be 
demonstrated.  The  presumption 
contained  in  Section  6  of  Uie  Securities 
Act*^  that  the  signature  is  valid  will 
continue  to  remain  in  effect 

Initially,  filings  made  on  diskette  or 
magnetic  tape  will  be  accompanied  by 
an  executed  paper  signature  page  which 
will  identify  and  attest  to  die  statement 
or  report  being  signed  as  well  as 
executed  copies  of  any  required 
opinions  or  consents.  The  electronic 
filing  shall  contain  conformed 
signatures,  opinions  or  consents.  Further 
information  will  be  contained  in  the 
directions  to  EOGAR  filers. 

Because  it  is  not  possible  to  provide  a 
paper  signature  page 
contemporaneously  with  a  direct  digital 
transmission,  anodier  approach  is 
necessary.  Initially,  for  filings  made  by 
direct  digital  transmission,  the  Pilot  will 
use  Personal  Identification  Numbers 
("PIN"8)  as  signature  symbols. 
Individuals  required  to  provide 
signatures  in  the  documents  of  the    , 
EDGAR  files,  including  officers, 
directors,  accountants  and  other 
'  experts,  will  be  issued  PINs  upon 
application  to  the  Commission.  A  new 
form.  Form  ID.** has  been  adopted  for 
this  purpose.  The  form  requires  the 
applicant  to  agree  that  his/her 
"execution,  adoption  or  authorization  to 
enter  the  PIN*  *  *  constitutes  *  *  * 
[his/her]  signature."  The  directions  to 
filers  will  contain  additional  information 
on  obtaining  and  using  PINs. 

6.  Bold->Face  Type  and  Red  Ink 

Since  the  viewing  screens  or  printout 
facilities  in  the  Pilot  do  not  produce 
bold-face  type  or  red  colored  print,  it  is 
necessary  to  find  another  means  of 


"17  CFR  23a48B(bH7).  24ai2b-S7(b).  26ai2(b). 

•'15U.S.C77f(1982). 

"17  CFR  239.83. 
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accomptotiing  1km  pniprf  of  ( 
requkvoaota,  im,  tadlHak  iw  nadan' 
attentiaa  to  Itao  MomMtkm  pnMDltd.** 
The  sohatitBlfaMi  ol  capMal  letten  far 
bold^M^  type  md  bMBH  for  iwl  ink  i» 
not  meant  to  replace  the  requirement  Ibr 
bold-iaoe  tjrpe  orrad  ink,  but  rather  to 
pravido  a  sriMlitutB  mddik  tachnobgy 
devoiopa  to  better  acoomniodate  these 
requireaieBta  in  an  elaclroBic  foiaiat 

B.  Suspended  or  Substituted 
Requirements 

Certain  rule  dtangea  cannot  be 
accompUahed  by  a  definitional  change. 
Accordingly,  a  separate  paragraph  of 
Rule  499,  parapaph  (c),  addrMses  rules 
that  are  suspended  or  replaced,  in  whole 
or  in  part,  for  electronic  documents.** 

1.  Paper 

Rather  than  adapt  every  rule  that 
contains  the  word  paper,  the 
Commission  is  expanding  the  term 
paper  to  include  die  term  "electronic 
format"  in  the  temporary  rules.  In  this 
way,  any  rule  that  specifies  paper  also 
includes  "electronic  format".*' 

Certain  terms,  such  as  quality  and 
size  of  paper  or  type  size,  do  not  apply 
to  electronic  formats  and  must  there- 
fore be  suspended  to  permit  electronic 
filings.**  The  directions  to  filers  will 
designate  analogous  standards  for  the 
Pilot  and  may  change  as  e^qierience 
with  the  Pilot  grows  and  technology 
evolves. 

Registrants  in  the  Pilot  will  continue 
to  distribute  paper  documents,  such  as 
prospectuses  and  proxy  statements,  to 
investors  and  shareholders.  These  paper 
copies  must  continue  to  comply  with  the 
rules  as  they  exist  for  paper  forraattbd 
documents,  such  as  those  concerning 
legends  and  print  size.** 

2.  Numbers  of  Copies  and  Other 
Tedmical  Requirements 

Rules  relating  to  numbers  of  copies 
and  other  techiijcal  matters  need  to  be 
suspended  for  documents  submitted  in 
an  electronic  format.**  For  example, 
more  than  one  copy  is  not  necessary.** 


"17  CFR  23a489(b)  (1)  and  (7).  24ai2b  (S)  and  (4). 
2e0.12(cU3). 
**17  CFR  23a49Q(c).  Alw  lee  12b-37(c).  12(c). 
*■  17  CFR  230.49e(cK4).  240.12i>-37(cN4). 

2eo.i2(c)(e). 

"  17  CFR  230400(0)  (8)  Mid  (S).  a«e.l2b-37(c)  (5) 
and  m,  2eai2(c)(5). 

"  See  Bupra,  note  17  and  the  accompanying  text 
for  a  diacuMion  of  certain  filings  that  will  continue 
to  be  made  on  paper. 

■•  17  CFR  23a4a0(c)  (3)  and  (S).  Mai2b-(c)(3). 
2aai2c(4). 

"  Pareuant  to  l^CFR  2Sa418  (auppiafnenlal 
infoimatiaB),  a  hard  copy  printout  of  each  electronic 
iubmltsion  will  be  requealad  for  quality  control 
purpoaee.  THe  printout  win  accompany  diaketto  or 
magnetic  tap*  aubmlaatona  and  wUi  ba  provided  aa 


te  ptadaoe  a  ocpjf 


These  MqaiMaate  caa  ba  satiifiBd  fay 

one  1 " 

thenatuiaafai 
withanoutpuit 
authorinttoai 
of  the  < 

"BtBdiat"  also  is  a  term  spadfic  to 
paper,  but  tha  poqKiae  of  keeping 
together  (be  diSecant  donaaants 
comprising  a  ainfle  fiibig  applies  to 
electronic^y  fbnnatted  dooumants  as 
weH.  In  tha  Pilot,  documents  comprising 
a  filing  that  ue  required  to  be  bound 
and  fikd  together  will  be  required  to  be 
submitted  together  in  or  with  a  single 
electnmic  siwoussian  as  described  in 
the  directions  to  filers.**  (This  single 
submission  may  be  comprised  of  more 
than  one  diskette  or  magnetic  tape, 
where  necessary.)  Since  die  paper 
signature  pages  are  a  part  of  the 
statements  or  reports  filed  on  diskette  or 
magnetic  tape,  pursuant  to  the  rule,  they 
must  accompany  these  electronic 
documents. 

3.  Exact  Copies ' 

The  requirement  to  file  a  copy  of  any 
document  in  the  form  in  which  it  was 
circulated  (for  example.  Rule  424  **  will 
be  satisfied  for  the  temporary  rule  by  a 
copy  of  the  document  in  an  electronic 
format  However,  diis  document  must 
contain  a  detailed  explanation  which 
describes  any  differences  between  the 
circulated  document  and  the  document 
in  an  electronic  format.**  This 
explanation  should  include,  but  is  not 
limited  to:  Colors,  tjrpe  size,  type  style, 
and  a  description  of  photographs  or 
other  images.  This  explanation  should 
be  sufficiently  thorough  to  ensure  that 
the  purpose  of  the  rule  is  fulfilled  while 
at  the  same  time  permitting  the 
document  to  be  filed  electronically. 

4.  Fees 

fai  order  to  facilitate  the  payment  of 
fees,  EDGAR  filers  are  directed  to 
Release  No.  33-6540  (June  27. 1964) 
whidi  provides  an  optional  means  for 
EDGAR  filers  and  others  to  pay  their 
fees  by  mail  or  wire  transfer  to  a 
lockbox  at  a  U.S.  Treasury  Department 
designated  depository  in  Pittsburgh. 
Pennsylvania. 

5.  Exhibits  and  Form  SE 

Many  of  the  commentators  expressed 
concern  about  the  difficulty  of 
submitting  electronically  an  entire 
exhibit  package  for  a  filing  since  many 
exhibits,  at  least  currently,  are  not 


tha 


'M 


created  initially  la  aa  I 

TheCommiaaioBi 

diilicalliasi 

penaitlii«  BX2AR  lilaaB  ta^file  I 

oftheiraiAibilBiBi 

cover  of  a  j 

incotpocata  them  by  raiaranoe  iato  tha 

electronioaUy  fbnaatted  filteg. 

NevartheUsa.  dm  Caaaaiaaaioa 

encourages  tk»  sabmiaalnn  of  axhihHa  ia 

electronic  fdnaat  to  the  amadmam  axtant 

practicable  and  antic^ataa  that,  ovar 

time,  most  exhibits  will  be  prepared  la 

an  electronic  fonnat 

The  existing  rales  concerning  «Amt  is 
permitted  to  be  incorporated  fay 
reference  need  ao  modification  and  wriU 
not  be  changed  by  the  temporary  rules 
for  the  Pilot.  New  temporary  Rule 
498(c)(2]  **  will  provide  the  means  for 
EDGAR  fflers,  who  so  dioose,  to  file 
some  or  aU  of  their  exhibits  on  paper 
and  incorporate  diem  by  reference  into 
an  electronic  filing.  A  new  form.  Form  , 
SE,  is  being  adopted  for  this  purpose.' 
Form  SE  is  to  be  used  for  filing  paper 
exhibits  under  all  three  Acts,  tfaie 
Securities  Act  the  Exchange  Act  and 
die  Trust  Indenture  Act. 

Rule  411  under  the  Securities  Act  ** 
Rule  12b-32  under  the  Exchange  Act « 
Rules  7a-30,  7a-31,  7a-32  under  the 
Trust  Indenture  Act  **  and  Rule  24  of 
Rules  of  Practice,**  ai  well  as  the 
various  Forms  under  each  Act  will 
continue  to  govern  what  is  permitted  to 
be  incorporated  by  reference  into  the 
filing. 

C.  Other  New  Forms 

In  addition  to  a  new  exhibit  form,  two 
other  new  forms  are  necessiteted  by  the 
Pilot:  a  transmittal  form  to  accompany 
diskette  and  magnetic  tape  submissions. 
Form  ET,  and  a  uniform  application 
form  for  identification  numbers  and 
passwords,  Form  ID. 

Form  ET  is  to  accompany  any 
magnetic  tape  or  diskette  used  to  file 
registration  statements,  periodic  reports 
or  other  documents.  The  form  is 
intended  to  identify  the  registrant  and 
contact  person  and  to  provide  technical 
data  to  enable  the  Commission  to 
transfer  the  filings  from  die  tapes  or 
diskettes  to  the  EDGAR  computer 
system. 

Form  ID  is  a  uniform  application  form 
to  be  used  by  all  registrants  selected  to 
participate  in  the  Pilot  to  request 
assignment  of  a  CDC  **  and  password 


•oon  ai  practlcabie  after  the  direct  digital 
tranamiaeiona. 

••  17  CFR  230.490(c)(1).  24ai2b-37(cK1). 
2e0.12(c)(l). 

"irCFR230i43«. 

••  17  CFIt  2IO.«S0(c)  (7)  and  (S).  SMlLUb-SI(o)(7). 


« 17  CFR  2aa4SS(c)(S).  Aleo  eae  17  CFR  SM.lSb- 
37(c)(2).  aa».12(c){2). 
••  17  CFR  230.411. 

•<  17  CFR  imxa>-v. 

<*  17  CFR  2n.7B-9D  to -SS. 

••17CFRaHJI. 

"RigialrMt  tdenWHcatlan  ■Hwhar. 
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and  by  iadivkhuils  to  request 
assigmneot  of  a  PIN.  The  CDC  in 
onnbination  with  the  password  will 
enable  the  registrant  to  protect  against 
other  parties  filing  data  under  its  name 
and  will  enable  thie  Commission  to 
auure  that  the  materials  received  are 
from  the  registrant.  Similarly,  as 
discussed  above,  each  individual  signing 
any  document  submitted  to  the 
Commission  via  direct  digital 
transmission  should  request  and  receive 
a  unique  PIN  to  serve  the  same  purpose. 
The  application  solicits  the  information 
necessary  for  the  assignment  of  this 
number.  | 

in.  ReqiMSt  for  Comments  l 

In  order  to  give  interested  parties  an 
opportunity  to  comment  on  the 
temporary  rules  and  forms,  comments 
will  be  accepted  on  or  before  August  17, 
1984,  after  which  the  Commission  will 
review  the  comments  and  make  such 
changes,  if  any,  that  it  deems  necessary 
and  appropriate.  If  no  material  changes 
are  necessitated  by  the  comments,  the 
temporary  rules  will  become  effective 
on  September  24. 1984.  Form  ID, 
however,  will  become  effective  on 
August  1, 1984. 

Further  suggestions  concerning 
EDGAR  from  registrants,  potential  users 
of  the  electronic  disclosure  system, 
shareholders  and  other  members  of  the 
public  may  be  submitted  throughout  the 
Pilot  During  the  course  of  the  Pilot,  the 
Commission  may  find  it  necessary  to 
amend  the  temporary  rules  or  forms  to 
make  minor  technical  changes, 
especially  in  the  areas  of  signatures, 
date  of  filing,  and  general  filing 
requirements. 


List  of  Subjects  in  17  CFR  Parts  230, 239, 
240, 249. 260,  and  289 

Reporting  and  recordkeeping 
requirements.  Securities. 

IV.  Text  of  New  Rules  and  Foims 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  11,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  230-OENERAL  RULES  AND 
REQULATKNiS,  SECURmES  ACT  OF 
1933 

1.  By  adding  ]  230.499  to  read  as 
follows:  I 

|230j499    EOQAR twnporary rulJ 

(a)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Securities  Act,  particularly 
Regulation  C  (§  230.400  et  aeq.  of  this 
chapter],  this  rule  shall  govern 
registration  of  securities  under  the  Act 
by  registrants  permitted  to  participate  in 
the  EDGAR  pilot  and  shall  be 


controlling  for  an  electronic  format 
doctmtent  in  the  manner  and  respects 
iwovided  for  in  paragraphs  (b)(1) 
through  (c)(8)  of  this  section. 

(b)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  rule  have  the  same  meanings  as  in 
the  Act  and  in  the  general  rules, 
regulations  and  forms.  In  addition,  the 
following  definitions  of  terms  apply 
specifically  to  a  document  in  an 
electronic  format  and  shall  define  such 
terms  wherever  they  appear  in  the  Act 
rules,  regulations  or  forms,  unless  the 
context  otherwise  requires: 

(1)  Bold-face  type.  The  term  "bold- 
face" type  shall  include  capital  letters  in 
a  document  in  an  electronic  format. 

(2)  Electronic  format.  The  term 
"electronic  format"  shall  refer  to  a 
computerized  format  of  a  document  that 
is  submitted  to  the  Commission  by 
direct  digital  transmission,  magnetic 
tape  or  diskette. 

(3)  Graphic  communication.  The  term 
"graphic  communication,''  which 
appears  in  the  definition  of  "write, 
written"  in  section  2(9)  of  the  Securities 
Act  shall  include  magnetic  impulse  or 
other  form  of  computer  data 
compilation. 

(4)  Original.  The  term  "original", 
when  used  or  implied  in  the  act  rules, 
regulations  or  forms,  shall  ihclude  the 
writing  itself  or  any  counterpart 
intended  to  have  the  same  effect  by  a 
person  executing  or  issuing  it.  If  data  are 
stored  in  a  computer  or  similar  device, 
any  printout  or  other  output  readable  by 
sight,  shown  to  reflect  the  data 
accurately,  is  an  "original". 

(5)  Received.  The  term  "received" 
when  used  to  determine  the  filing  date, 
i.e..  the  date  "received"  by  the 
Commission,  shall  be  the  date  on  which 
such  filing  is  accepted,  as  determined  by 
the  Commission  for  a  document  filed  in 
an  electronic  format. 

(6)  Red  ink.  The  required  presentation 
of  any  legend,  statement  or  caption  in 
red  ink  (horizontal  or  vertical  to  the 
page)  is  satisfied  in  an  electronic  format 
if  such  legend,  statement  or  caption  is  in 
a  prominent  position  and  set  off  from 
the  rest  of  the  text  by  a  box  or  similar 
form  of  border  enclosing  such  legend, 
statement  or  caption  on  all  four  sides. 

(7)  Signed.  The  term  "signed"  shall 
include  the  entry  in  the  form  of  a 
magnetic  impulse  or  other  form  of 
computer  data  compilation  of  any 
symbol  or  series  of  symbols  executed, 
adopted  or  authorized  as  a  signature. 

(c)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced,  in  whole  or  in  part,  for  a 
document  in  an  electronic  format 


(1)  Sihd!MV.  The  requirement  for  a 
copy  to  ba  baond  ki  one  or  more  parts 
shaU  be  satidied  by  including  in  or  with 
a  single  submission  in  an  electronic 
format  all  documents  required  to  be  so 
bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  docimoent  or 
part  thereof,  which  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing  is  required  to  be  filed 
Mrith,  provided  vtith,  or  ia  to  accompany 
the  filing  to  the  Commission  and  such 
document  is  not  in  an  electronic  format 
such  requirement  shall  be  suspended, 
provided  that  the  doounent  has  been 
filed  with  or  provided  to  the 
Commission  previously.  Any 
requirement  as  to  delivery  or  provision 
to  persons  other  than  the  Commission 
shall  not  be  affected  by  this  pcu-agraph. 

(3)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in  an 
electronic  format  shall  satisfy  any  . 
requirement  that  more  than  one  copy  of    . 
such  document  be  filed  with  or  provided 
to  the  Commission. 

(4)  Paper.  Whenever  the  term  "paper" 
appears,  the  term  "electronic  format" 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

(5)  Type  size  required.  Any  reference 
to  specific  size  type  shall  be  suspended 
for  documents  while  in  an  electronic 
format. 

(6)  Rule  403  of  Regulation  C. 
"Requirements  as  to  paper,  printing, 
language  and  pagination".  Paragraph  (a) 
of  Rule  403  (9  230.403  of  this  chapter)  is 
suspended  for  documents  while  in  an 
electronic  format. 

(7)  Rule  424  of  Regulation  C,  "Filing  of 
prospectuses — number  of  copies. "  The 
copies  required  to  be  filed  by 
Paragraphs  (a),  (b)  and  (c)  of  Rule  424 

(§  230.424  of  this  chapter)  shall  consist 
of  a  copy  of  the  document  in  an 
electronic  format  with  an  explanation 
before  the  cover  page  that  narratively 
describes  in  detail  the  variations  from 
such  document  of  any  form  of 
prospectus  sent  or  given  to  any  person 
prior  to  the  effective  date  of  the 
registration  statement  or  used  after  the 
effective  date.  The  explanation  shall  be 
a  part  of  the  fileddocument. 

(8)  Rule  431  of  Regulation  C. 
"Summary prospectuses".  The 
requirement  in  Paragraph  (g)  of  Rule  431 
(S  230.431  of  this  chapter)  to  file  the 
summary  prospectus  in  the  exact  form  in 
which  it  was  used  or  published  shall  be 
satisfied  by  filing  such  docimient  in  an 
electronic  format  with  an  explanation 
before  the  cover  page  that  narratively 
describes  in  detail  the  variations  from 
such  document  of  any  summary 
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prospedM  w  ased  or  iMi)»ii«lied.  The 
explanation  shall  b«  a  put  of  the  filed 
document. 

PART  239-FOmiS  FflESCfnBEO 
UNDER  THE  SECUflfTIES  ACT  OF  1933 

2.  By  adding  S  239.62  to  teed  at 
follows: 

S  23e.M   ronn  ET|  traneailHal  fonn  fof 


This  Form  shall  accompany  eadi 
electronic  filing  under  the  EDGAR  pilot 
project  when  the  reporting  medium  is 
either  diskette  or  magnetic  tape. 

Not*.— The  text  of  Forai  ET  does  not 
appear  in  the  Code  of  Federal  Regulations. 

0MB  Approval 
0MB  3235-0329 
Expires  Oct.  1986 

Securities  and  Exchange  Gmuniaakiii, 
Washington.  DJC.  20548 

FoimET 

Transmittal  Form  for  Electronic  Format 
Documents  Under  the  Edgar  Pilot 

PART  I— REPORTING  MEDIUM 

(a)  Magnetic  tape  [    ] 
1600 bpi[    ]62S0bpi{    ] 
Number  of  tapes  in  package 

(b)  Diskette  (    ] 

I    Number  of  dinettes  in  padkage 

Word  processing  data  (see  directions 
to  EDGAR  filen  for  acceptable 
formats} 
Format:  Print  [    ]  Page  image  [    ] 
Revisable  [    ] 

Type 

Model  nimtber 

I     Sides:  &ngle[    ]  Double  (    ] 
'     Density:  Smgle  [    ]  Double  (    ] 

PART  n— PERSON  TO  CONTACT 
REGARDING  ELECTRONIC  FILING 

(a)  Name  ■ 


(b)  Address  ^— — — 

(c)  Telephone  number  (inclade  area 
code) 

PART  m— PAYMENT  OF  FEES  (check 
one) 

(a)  Check  is  attadied  {    ] 

(b)  Payment  made  via  lockbox  [    ] 

(c)  No  fee  required  [    ] 

PART  IV-REGISTRANT 
INFORMATION  (list  each  filing  for  each 
registrant  separately) 

(a)  Name  of  registrant  as  specified  in 
charter 

(b)  CHC  Number 

(c)  Form  type  and  period  (if  applicable) 


(d)  Specify  file  name  on  reporting  f  tMiM 
medium  where  docoiMBt  may  be 
located 

(e)  Identify  executad  sigaatnie  pagea, 
opinions  uid  coBsents  accompanying 
each  filing 

GenafallnBtructkHM 

/.  Rule  as  to  Use  of  Form  ET 

This  form  shall  accompany  each 
electronic  submission  under  the  QXSAR 
Pilot  project  when  the  reporting  n>*Hiiim 
is  eithn  diskette  or  magnetic  tape. 

//.  Preparation  of  Form 

A.  One  copy  of  the  form  must  be 
submitted  with  each  electronic 
submission.  The  fonn  should  be 
completed  carefully  as  this  data  will  be 
used  by  the  Commission  to  transfer  the 
documents  from  the  reporting  medium  to 
the  EDGAR  computer  system.  Particular 
attention  should  be  given  to  Part  IV(d) 
of  the  form  to  identify  each  of  the 
documents  contained  on  the  diskette  or 
magnetic  tape. 

B.  If  more  than  one  registrant  is 
included  on  the  magqetic  tape  or 
diskette  sulnnitted.  it  is  not  necessary  to 
conqrfete  a  separate  form  for  eadi 
registrant  if: 

1.  The  information  contained  in  Parts 
I,  n  and  in  is  identical  for  all  registrants; 
and 

;  2.  A  separate  entry  in  Part  IV  is 
completed  for  each  filing  of  each 
registrant.  (Items  a  through  e  should  be 
repeated  and  additional  sheets  attached 
as  necessary  to  list  other  filings  or 
registrants.) 

///.  Signatures,  Consents  and  Other 
Manaafly  Signed  Documents 

The  registrant  is  directed  to  the 
signature  requirements  of  each  of  the 
various  forms  to  be  filed.  All  such 
signatures  and  other  doctiments 
required  to  be  manually  signed  shall  be 
furnished  in  paper  format  with  the  filing 
on  diskette  or  magnetic  tape.  The 
electronic  format  documents  shall 
contain  conformed  signatures. 

IV.  Applieatioa  of  General  Ruke  and 
Regulatiom  <md  Directions 

Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  and  Trust 
Indenture  Act  of  1939,  as  modified  by 
temporary  Rules  499, 12b-37  and  12. 
respectively.  Attention  also  is  directed 
to  the  directions  to  EDGAR  filers  which 
contain  information  and  procedures  for 
filing  of  electronic  submissions. 

3.  By  adding  S  239.63  to  read  as 
follows:  system- 


tarifami  appMsMs 


underllwEOQAflplet 

(a)  Form  ID  is  to  be  used  ^  petaoos 
participating  in  the  EDGAR  Pilot  far  the 
purpose  of  requesting  assignment  of: 

(1)  Company  Identification  Ntunber 
(CDC)— used  internally  by  the 
Commission  to  wiiqtiely  identify  each 
registrant: 

(2)  Conqiany  Password    a  adqiw 
command  aMignnd  to  ■  ragialtant  wliicii 
is  essential  to  obtain  access  to  the 
electronic  filing  system  for  the  purpose 
of  inputting  dau  on  behalf  of  that 
registrant; 

(3)  Personal  Identification  Noodwr 
(PIIi^ — a  series  of  symbols,  wfaidi  serves 
as  a  signature,  to  be  assigned  iqwn 
request  to  each  individual  who  may  sign 
documents  filed  with  tlie  Commission. 

(bKl)  CDC  and  Passwords  may  be 
requested  only  by  the  registrant  or  by  a 
duly  authorized  person  [e^.,  officer, 
director  or  trustee)  on  its  b^all 

(2)  PIN  may  be  requested  only  by  the 
person  to  whom  the  ntunber  is  to  be 
assigned. 

Nols^— Text  of  Pom  ID  does  aot  appear  ia 
the  Code  of  Federal  Regulations. 

0MB  ^proval 
OMB323S-0328 
Expires  Oct  1986 

SecmWes  and  Exchange  Commission, 
Washington.  D.C  20ft«9 

Fonn  ID 

Uniform  Application  for  Ideatifioatioa 
Numbers  and  Passwords  Under  the 
EDGAR  Pilot 

Initial  appUcation  [    \, 
Amended  application  [    ] 
Application  for  (check  one  or  more  as 
applicable): 
ComiMny  identification  nomber  (CDQ 

[    ] 
Company  password  [    ] 
Personal  identification  mmiber  (FIN) 

(    ] 

PART  (-REGISTRANT 
INFORMATION 

Complete  this  section  onfy  if 
requesting  CDC  or  Company  Password. 

(a)  Full  name  of  registrant  as  specified 
in  charter 

(b)  Former  name  if  changed  since  last 
application  • 


(c)  Mailing  address 

(d)  Telephone  number  (indude  area 
code) 


(e)  Ck)ntact  person  ' 

(f)  If  amended  applicatioB.  state  the 
Password  to  be  eliminated  from 
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PART  0— INDIVIDUAL  INFORMATION     General  Instnictioiis 


Complete  this  section  only  if 
requesting  a  PIN.  Each  person 
requesting  a  PIN  must  complete  a 
separate  form. 

(a)  Name  as  used  for  signature  purposes 


(b)  Foimo'  name  if  changed  since  last 
application  — 

(c)  Date  of  birth- 

(d)  Mailing  address  ■ 


ares 


(e)  Telephone  number  (include 
code) 

(f)  Relationship  to  company(s) 
participating  in  EDGAR  project 
Director  [    ]  Officer  [    ]  Accountant 
(    ]  Attorney  (    ]  Underwriter  [    ] 
Other  (specify) 

(g)  If  amended  application,  state  PIN  to 
be  eliminated  from  system 


PART  m-SIGNATURES 

(a)  For  COC  and  Company  Password 

Registrant 

Date 

Signature 

Print  Name 

Tide 


(b)  For  PIN  only: 

The  undersigned  hereby  agrees  that 
my  execution,  adoption  or  authorization 
to  enter  the  PIN  assigned  to  me  by  the 
Commission  pursuant  to  this  ForQi 
constitutes  my  signature.  I 

Date 

Signature  of  applicant 


Section  19  of  the  Securities  Act  of 

1933  (15  U.S.C.  778).  sections  13(a)  and 
23  of  the  Securities  Exchange  Act  of 

1934  (15  U.S.C  78m.  78w)  and  section 
319  of  die  Trust  bdenture  Act  (15  U.S.C 
77ssfl)  authorizes  soUcitation  of  diis 
information.  This  information  will  be 
used  to  assign  a  number  or  password  to 
the  registrant  or  individual.  This  will 
thereby  allow  the  Commission  to 
identify  the  registrant  grant  access  to 
the  EDGAR  system,  and  provide  a 
means  for  individuals  to  sign  direct 
digital  transmissions.  This  information 
will  not  be  shared  with  other  agencies. 
The  providing  of  this  information  by  an 
individual  is  voluntary,  but  the 
registrant  may  be  excluded  from  the  use 
of  direct  digital  transmission  in  the 
EDGAR  pilot  project  for  failure  to  do  so. 

PART  IV— FOR  COMMISSION  USE 
ONLY-CONFIDENTIAL 
INFORMATION  i 


CDC  issued  to  company  [ 
Password  issued  to  company 

(  1 

PIN  issued  to  individual  ( 


J 


I.  Rule  as  to  Use  of  Fonn  ID 

A.  Form  ID  is  to  be  used  by  persons 
participating  in  the  EDGAR  Pilot  for  the 
purpose  of  requesting  assignment  of: 

1.  Company  Identification  Number 
(CIK>— used  internally  by  the 
Commission  to  uniquely  identify  each 
registrant; 

2.  Company  Password — a  unique 
command  assigned  to  a  registrant  which 
is  essential  to  obtain  access  to  the 
electronic  filing  system  for  the  purpose 
of  inputting  data  on  behalf  of  that 
registrant; 

3.  Personal  Identification  Number 
(PIN) — a  protective  device  to  be 
assigned  upon  request  to  each 
individual  who  may  sign  docimients 
filed  with  the  Commission. 

B.I.  Cnc  and  Passwords  may  be 
requested  only  by  the  registrant  or  by  a 
duly  authorized  person  {e.g.,  officer, 
director  or  trustee)  on  its  behalf. 

2.  PIN  may  be  requested  only  by  the 
person  to  whom  the  number  is  to  be 
assigned. 

//.  Signature  and  Filing  of  Form 

The  form  should  be  completed  and 
filed  in  duplicate.  At  least  the  original 
must  be  manually  signed.  The  copy  of 
the  form  will  be  completed  by  the 
Commission  and  returned  by  registered 
mail  to  the  applicant. 

///.  Preparation  of  the  Form 

The  form  is  intended  to  be  used  as  a 
blank  form  to  be  filled  in  by  the 
applicant 

A.  Registrants  should  indicate 
whether  the  application  is  an  initial  or 
amended  filing,  whether  a  CIK  or 
Password  or  both  are  requested,  and 
complete  Parts  I  and  Ill(a). 

B.  Individuals  should  indicate  whether 
the  application  is  an  initial  or  amended 
filing,  that  a  PIN  is  requested,  and 
complete  Parts  II  and  Ill(b). 

IV.  Amended  Filings 

Amended  filings  should  be  made 
when  a  new  CDC,  Password  or  PIN  is 
necessary  or  desirable. 

A.  For  CDC— new  CDC  will  generally 
not  be  assigned  except  in  limited, 
specific  instances  determined  by  the 
Commission.  The  registrant  should 
contact  the  Office  or  Applications  and 
Reports  Services  with  any  questions 
about  the  need  for  a  new  CDC. 

B.  For  Password — a  new  Password 
may  be  requested  anytime  that  the 
registrant  believes  that  the  securify  of 
its  transmissions  may  be  jeopardized  by 
the  continued  use  of  its  present 
Password. 

C.  For  PIN— a  new  PIN  may  be 
requested  anytime  that  the  individual 
believes  that  the  integrity  of  the 


assigned  P^  has  been  compromised. 
4.  By  adding  §  239.64  to  read  as 
follows: 

823M4    Fenn8E.for«xtilb(tsof 
rcgislrants  IMnQ  under  ItxEDQAR  pNoL 

This  form  shall  be  used  for  the  filing 
of  any  exhibit8(s)  by  persons  filing 
registration  statements  or  reports 
pursuant  to  the  Securities  Act  of  1933. 
the  Securities  Exchange  Act  of  1934  or 
the  Trust  Indentiire  Act  of  1939  iHt)vided 
such  registrant 

(a)  Is  filing  in  an  electronic  format 
under  the  EDGAR  Pilot  project  and 

(b)  Determines  that  it  is  impracticable, 
in  its  judgment  to  file  such  exhibit(s)  in 
an  electronic  format. 

Note.- The  text  of  Form  SE  does  not 
appear  in  the  Code  of  Federal  Regulations. 

0MB  Approval 
0MB  3235-0327 
Expires  Oct.  1986 

Securities  and  Exchange  Conunissiqp, 
Washington.  D.C  20549 

FonnSE 

Form  for  Exhibits  Under  the  Edgar  Pilot 

(Exact  name  of  registrant  as  specified  in 

charter) 
CDC  number 

The  undersigned  registrant  hereby 
files  the  following  exhibits  to  be 
incorporated  by  reference  into  its 
electronic  format  filings  with  the 
Commission 

(Attach  an  exhibit  index  and  the 
exhibits  as  required  by  Item  601  of 
Regulation  S-^) 

The  registrant  has  duly  caused  this 
form  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized. 

in  the  Cify  of ,  State  of 

,  on ,  198—. 

Registrant 

Signature i 

Print  Name ! 

Tide 


General  Instructions 

/.  Rule  as  to  Use  of  Form  SE 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  persons  filing 
registration  statements  or  reports- 
pursuant  to  the  Securities  Act  of  1933, 
the  Securities  Exchange  Act  of  1934.  or 
Trust  Indenture  Act  of  1939,  provided 
such  registrant:  (1)  Is  filing  in  an 
electronic  format  under  the  EDGAR 
Pilot  project  and.  (2)  determines  that  it  is 
impracticable,  in  its  judgment  to  file 
such  exhibit(8)  in  an  electronic  format. 

//.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the 
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Securities  Act  the  Exchange  Act  and 
Trost  Indenture  Act,  as  modifled  by 
temporary  Rules  489, 12b-37,  and  12, 
respectively.  These  general  rules  should 
be  carefully  read  and  observed  in  the 
preparation  and  filing  of  this  form. 

E  Particular  attention  is  directed  to 
Rules  411  and  499(c)(2)  under  the 
Securities  Act:  Rules  12b-23, 12b--32, 
and  12b-37  under  the  Exchange  Act  the 
specific  registration  or  reporting  form  to 
be  used,  and  Item  601  of  Regulation  S4C 

ni.  Preparation  of  Form 

Form  SB  shall  serve  as  a  covering 
sheet  for  all  exhibits  to  be  filed  in  paper 
format  An  exhibit  index  shall  be 
included  which  lists  all  exhibits  filed 
according  to  the  number  assigned  to 
such  exhibit  in  the  table  contained  in 
Item  601  of  Regulation  S4C 

TV.  Signature  and  Filing  of  Form 

Three  complete  copies  of  this  form 
including  exhibits  shall  be  filed.  At  least 
one  complete  copy  of  the  form  shall  be 
manually  signed.  Copies  not  manually 
signed  shall  bear  typed  or  printed 
signatures. 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  ^  adding  8  240.12b-37  to  read  as 
follows: 

9240Ll2b-37   EOQARtMnpomynila. 

(a)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Exchange  Act  particulariy 

S  240.12b-l.  this  rule  shall  govern  all 
statements,  reports  and  documents  filed 
with  the  Commission  by  registrants 
permitted  to  participate  in  die  EDGAR 
pilot  who  are  registered  under  section  12 
or  subject  to  section  15(d)  of  the 
Exchange  Act  and  shall  be  controlling 
for  an  electronic  format  document  in  the 
manner  and  respects  provided  for  in 
paragraphs  (b)(1)  throu^  (c)(7)  of  tiiis 
section. 

(b)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  rule  have  the  same  meaning  as  in 
the  Act  and  in  the  rules  and  r^ulations 
prescribed  under  the  Act.  In  addition, 
the  definitions  of  terms  provided  in 

{  230.499(b)  under  die  Securities  Act  of 
1933  shall  apply  under  this  Act  to  a 
document  in  an  electronic  format  and 
shall  define  such  terms  wherever  they 
appear  hi  this  Act  rules,  regulations  or 
forms,  unless  the  context  otherwise 
requires. 

(c)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  rules  that  are  suspended  or 
replaced,  in  whole  or  in  part,  for  a 
document  in  an  electronic  format 


(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shaU  be  satisfied  by  including  in  or  with 
a  single  submission  in  an  electronic 
format  all  documents  required  to  be  so 
bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  document  or 
part  thereof,  which  is  incorporated  by 
reference  into  a  directiy  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  to  accompany 
the  filing  to  the  Commission  and  such 
document  is  not  in  an  electronic  format 
such  requirement  shall  be  suspended, 
provided  that  the  exhibit  has  been  filed 
with  or  provided  to  the  Commission 
previously.  Any  requirement  as  to 
delivery  or  provision  to  persons  other 
than  the  Commission  shall  not  be 
affected  by  this  rule. 

(3)  Number  of  copies  required.  One 
copy  of  a  document  or  any  portion 
thereof,  which  is  filed  in  an  electronic 
format  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  or  portion  thereof  must  be 
filed  with  or  provided  to  the 
Commission. 

(4)  Paper  Whenever  the  term  "paper" 
appears  the  term  "electronic  format" 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

(5)  Type  size  required.  Any  reference 
to  specific  size  type  shall  be  suspended 
for  documents  while  in  an  electronic 
format 

(6)  Rule  12b-12  of  Regulation  12B 
"Requirements  as  to  paper,  printing  and 
language." PaiTagraphs  (a)  and  (c)  of 
Rule  12b-12  (§  240.12b-12  of  tiiis 
chapter)  are  suspended  for  documents 
while  in  an  electronic  format 

(7)  Rule  14a-6(c)  of  Regulation  14A, 
"Material  Required  to  be  Filed, "  and 
Rule  14a-5(b)  of  Regulation  14C.  "Filing 
of  Information  Statement " 

(i)  The  copies  required  to  be  filed  with 
the  Commission  by  Part  (c)  of  Rule  14a- 
6  (§  240.14a-6  of  this  chapter)  shall 
consist  of  a  definitive  copy  of  the 
documents  specified  in  the  Rule  in  an 
electronic  format  with  an  explanation 
before  the  hiitial  page  that  narratively 
describes  in  detail  £e  variations  from 
such  document  of  any  form  of  proxy, 
proxy  statement  and  other  soliciting 
material  furnished  to  seciuity  holders. 
The  ejqplanation  shall  be  a  part  of  the 
filed  definitive  copy. 

(ii)  The  copies  required  to  be  filed 
with  the  Commission  by  paragraph  (b) 
of  Rule  14C-5  (S  240.140-5  of  Uiis 
chapter)  shall  consist  of  a  definitive 
copy  of  the  information  statement  in  an 
electronic  format  wiA  an  explanation 
before  the  initial  page  that  narratively 
describes  in  detail  the  variations  from 


such  document  of  any  information 
statement  furnished  to  security  holders. 
The  e)q>lanation  shall  be  a  part  of  the 
filed  definitive  copy.  ^ 

PART  249-fORIIS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Subpart  D—Fofim  tor  Amwal  and 
Other  RaoortB  of  iaaiiera  Reoulrad 
Under  Sacllona  13  Md  1SW  of  the 
SeeufMea  ExdMnge  Act  of  1934 

6.  By  adding  1 249.444  to  read  as 
follows: 

924M44   Fonn8E.forwMbMsof 
legWiiiUflang  under  the  EDQARpaot 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  persons  filing 
registration  statements  or  reports 
pursuant  to  the  Securities  Act  of  1833, 
the  Securities  Exchange  Act  of  1934  or 
the  Trust  Indenture  Act  of  1939  provided 
such  registrant: 

(a)  Is  filing  in  an  electronic  format 
under  the  EDGAR  pilot  project  and 

(b)  Determines  that  it  is  impracticable, 
in  its  judgment  to  file  such  exhibit(s)  in 
an  electronic  format. 

7.  By  adding  §  249.445  to  read  as 
follows: 

{  249.445   Fom  ET,  trmnilttal  fom  for 


This  Form  shall  accompany  each 
electronic  filing  under  the  EDGAR  pilot 
project  when  the  reporting  medium  is 
either  diskette  or  magnetic  tape. 

8.  By  adding  i  249.446  to  read  as 
follows: 

S248.44a   FonnlO.  unNorm  application  for 


undsrIhtEDQARpiot 

(a)  Form  ID  is  to  be  used  by  persons 
participating  in  die  EDGAR  Pilot  for  die 
purpose  of  requesting  assignment  of: 

(1)  Company  Identification  Number 
(CDC)— used  internally  by  die 
Commission  to  uniquely  identify  each 
r^strant 

(2)  Con^iany  Password — a  unique 
command  assigned  to  a  registrant  which 
is  essential  to  obtain  access  to  the 
electronic  filing  system  for  the  purpose 
of  inputting  data  on  behalf  of  that 
registrant; 

(3)  Personal  Identification  Number 
(PI^O — a  series  of  symbols,  which  serves 
as  a  signature,  to  be  assigned  upon 
request  to  each  individual  who  may  sign 
documents  filed  with  the  Commission. 

(b)(1)  CDC  and  Passwords  may  be 
requested  only  by  the  registrant  or  by  a 
duly  authorized  person  [e.g.,  officer, 
director  or  trustee)  on  its  behalf. 


Fadenl  EagiBtar  /  Vol.  49.  No.  133  /  Tuesday.  July  iq  1984  /  Rules  and  Regulations 


(2)  PIN  aiay  be  requested  only  by  tbe 
person  to  whom  tbe  niunbtf  is  to  bis 
assigned. 

PART  260-QENERAL  RUL£S  AND 
REGULATIONS,  TRUST  ittENTURE 
ACT0F1939  | 

9.  By  adding  §  200i>-12  to  read  as 

follows:  , 

S2ni«-12   EDQAR temporary nriau I 

(a)  Scope.  In  conjunction  with  the 
rules  and  regulations  under  the  Trust 
Indenture  Act  of  1939,  this  rule  shall 
govern  all  statements  and  reports 
required  to  be  filed  or  proTided  under 
this  Act  by  registrants  permitted  to 
participate  in  the  EDGAR  pilot  and  shall 
be  controlling  for  an  electronic  fonnat 
document  in  the  manner  and  respects 
provided  for  in  paragraphs  (b)(lHcH6) 
of  this  section. 

(b)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  rule  have  the  same  meaning  as  in 
the  Act  and  in  the  rules  and  regulations 
prescribed  under  the  Act  In  addition, 
the  definitions  of  terms  {Mt)vided  in 

S  23a499(b)  under  the  Securities  Act  of 
1933  shall  apply  under  this  Act  to  a 
document  in  an  electronic  format  and 
shall  define  such  terms  wherever  they 
appear  in  the  Act,  rules,  regulations,  or 
forms  unless  the  context  otherwise 
requires.  | 

(c)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  rules  that  are  suspended  or 
replaced,  in  whole  or  in  part,  for  a 
document  in  an  electronic  fonnat 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
single  a  submission  in  an  electronic 
fonnat  all  documents  required  to  be  so 
bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  document  or 
part  thereof,  which  is  incorporated  by 
reference  into  a  direcdy  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided,  with  or  to  accompany 
the  filing  to  the  CtHnmission  and  such 
document  is  not  in  an  electronic  format 
such  requirement  shall  be  suspended, 
provided  that  the  exhibit  has  been  filed 
with  or  provided  to  the  Commission 
previously.  Any  requirement  as  to 
delivery  of  provision  to  persons  other 
than  the  Commission  shall  not  be 
affected  by  this  paragraph. 

(3)  Legibility.  Tbe  requirement  of  Rule 
7a-18  (1 2ea7a-17  of  this  chapter)  for 
specific  ink  colra*  does  not  apply  to 
documents  in  an  electoonic  format  and 
shall  be  suspended  for  sudb  doamients 
in  an  electronic  fcnmat 


(4)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in  an 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  be  filed  with  (»'  provided 
to  the  Commission. 

(5)  Quality,  color  and  size  of  paper. 
The  requirements  of  Rule  7a-17 

(S  280.7a-17  of  this  chapter]  referring  to 
characteristics  of  paper  that  do  not 
apply  to  documents  in  an  electronic 
format  shall  be  suspended  for  such 
documents  in  an  electronic  format 

(6)  Paper.  Whenever  the  term  "paper" 
appears  the  term  "electronic  format" 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paptf. 

PART  269-FORIIS  PRESCRIBED 
UNDER  THE  TRUST  INDENTURE  ACT 
OF  1939 

10.  By  adding  S  260.5  to  read  as 
follows: 

$  269.5    Fofm  ET,  transmittal  fonn  for 
eiactronic  tannat  docwnants  under  the 
EOQARpNot 

This  Form  shall  accompany  each 
electronic  filing  under  the  EDGAR  pilot 
project  when  the  reporting  medium  is 
either  diskette  or  magnetic  tape. 

11.  By  adding  §  289.6  to  read  as 
follows: 

{  2893   Form  ID,  uniform  appMcatlon  for 


s  268i7   Fona  1 


f  WOfWmnmmWm  Of 

rtfwEOQAR 


under  the  EOQAR  plot 

(a)  Form  ID  is  to  be  used  by  persons 
participating  m  the  EDGAR  Pilot  for  the 
purpose  of  requesting  assignment  of: 

(1)  Company  Identification  Number 
(QK) — used  internally  by  the 
Commission  to  uniquely  identify  each 
registrant 

(2)  Company  Password — a  unique 
command  assigned  to  a  registrant  which 
is  essential  to  obtain  access  to  the 
electronic  filing  system  for  the  purpose 
of  inputting  data  on  behalf  of  that 
registrant 

(3)  Personal  Identification  Number 
(PIN)— a  series  of  symbols,  which  serves 
as  a  signature,  to  be  assigned  upon 
request  to  each  individual  who  may  sign 
documents  filed  with  die  Commission. 

(b)(l]  CDC  and  Passwords  may  be 
requested  only  by  the  registrant  or  by  a 
duly  authorized  penon  {e.g..  officer, 
director  or  trustee)  on  its  behalf. 

(2)  PIN  may  be  requested  only  by  the 
person  to  whom  the  number  is  to  be 
assigned. 

12.  By  adding  1 260.7  to  read  as 
follows: 


This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  persons  filing 
registration  statements  or  reports 
pursuant  to  the  Securities  Act  of  1033. 
the  Securities  Exdiange  Act  of  1034  or 
the  Trust  Indenture  Act  of  1030  provided 
such  registrant 

(a)  Is  filing  in  an  electronic  format 
under  the  EDGAR  Pilot  project  and 

(b)  Determines  that  it  is  impracticable, 
in  its  judgment  to  file  such  exhibit(s)  in 
an  electronic  format 

V.  Statutacy  Authority  and  Findings 

The  Commission  hereby  adopts  the 
rulemaking  actions  set  forth  above 
pursuant  to  the  following  statutory 
authority.  The  actions  revising  17  CFR 
Part  230  are  adopted  pursuant  to  the 
authority  in  sections  6,  7, 8, 10  and  10(a) 
of  the  Securities  Act  of  1933.  The  actions 
revising  17  CFR  Part  240  are  adopted 
pursuant  to  the  authority  in  secti<ms 
3(b),  12. 13, 14, 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1094.  The 
actions  revising  17  CFR  Part  260  are 
adopted  pursuant  to  the  authority  in 
section  310(a)  of  the  Trust  Indenture  Act 
of  1030. 

As  required  by  section  23(a)  of  die 
Exchange  Act  the  Commission  has 
specifically  considered  the  impact  which 
the  temporary  rules  and  forms  adopted 
herein  would  have  on  competition  and 
does  not  believe  that  they  would  impose 
a  significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Exchange  Act  To 
the  extent  that  any  burden  oa 
comptetition  would  result  the 
Conunission  believes  it  necessary  in 
order  to  facilitate  the  dissemination  of 
informati(Mi  to  investors  and 
shareholders. 

In  accordance  writh  the  Administrative 
Procedure  Act  5  U.S.a  553(b)(A),  diese 
temporary  rules  and  forms  relate  solely 
to  agency  organization,  procedure,  or 
practice,  and  thus  notice  and  public 
comment  procedure  are  not  necessary. 

(Sees,  e,  7, 8,  la  19(a).  48  Stat  78, 79. 81, 85;' 
sec  206, 208, 48  Stat  908, 908;  MC.  301,  54  Stat 
857;  MC.  8  88  Stat  085;  aec.  308(8M2),  90  Stat 
57;  sect.  3(b),  12, 13, 14, 15(d).  2S(a).  48  Stat. 
882. 882, 884, 806. 901:  sacs.  203(a),  1, 3, 8  40 
Stat.  701 1375, 1377, 1378:  se&  202, 88  Stat. 
686;  MO.  4,  5,  e(d),  78  Stait  588. 570-674;  tecs. 
1.  2, 3, 82  SUL  454, 455,:  aaa.  28(6),  1, 2, 3, 4, 
5. 84  SUt  1436, 1487;  sac  105(b).  88  Stat  1503; 
sees.  8  9,  la  89  Stat.  117, 118 119;  tac.  308(b), 
90  Stat  57;  sec  18  80  Stat.  155;  sees.  202. 203. 
204. 91  Stat  1494, 1498-1500;  sec  20(a].  48 
Stat  833;  sec  319. 53  Stat  1173:  sec  38  54 
Stat  841: 15  UAC.  77f.  77g.  77h,  77j,  778(a), 
78c(b),  781. 7801. 7an.  78o(d),  78w(a),  79t(a), 
778SS(a),  aOB-37) 
By  the  Commission. 
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Dated:  June  27, 1964. 
GwMsa  A.  ntzalinmoM, 

Secretary. 

Regulatory  FlexbUity  Act  CertificatkNi 

L  lohn  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  5  U.S.C. 
605(b),  that  the  proposed  EDGAR 
temporary  rules  and  forms  promulgated, 
will  not  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  as  follows: 
The  EDGAR  Pilot  Project  ("Pilot")  is 
designed  to  develop  and  test,  using 
actual  filings,  an  electronic  disclosure 
system,  designated  "EDGAR"  for 
Electronic  Data  Gathering,  Analysis  and 
Retrieval.  The  proposed  rules  and  forms 
would  merely  adapt  the  current 
procedural  rules  for  filing  to 
accommodate  electronic  filings.  The 
electronic  filings  will  be  made  by 
companies  that  have  volunteered  to 
participate  in  the  Pilot  and  that  already 
have  (or  are  willing  to  purchase)  the 
computer  facilities  necessary  to  make 
their  filings  electronically.  Since 
participation  in  the  Pilot  is  voluntary, 
small  companies  may  avoid  possible 
burdens  of  the  program  by  not 
volunteering.  Moreover,  no  substantial 
number  of  companies  meeting  the 
definition  of  small  entity  pursuant  to 
Rule  157  under  the  Securities  Act  of  1933 
and  Rule  0-10  under  the  Securities 
Exchange  Act  of  1934  have  volunteered 
to  participate  in  the  Pilot. 

Dated:  June  27. 1964. 
John  S.  R.  Shad. 
Chainnan. 

Example  of  a  Poctioo  of  the  Directions  to 
EDGAR  Hlers 

A.  Filing  Requirements 

1.  Direct  transmission  filings  can  be 
submitted  under  the  following 
conditions: 

a.  Dial-up  through  two  public 
networks  to  be  specified  later  (please 
note  that  to  use  these  services  the  filer 
must  be  specifically  registered  with  the 
network  as  a  user  of  EDGAR),  or 

b.  Direct  dial-up  to  the  EDGAR 
computer. 

2.  Electronic  filings  can  be  submitted 
on  the  following  diskettes: 

a.  5"  floppy  diskettes: 

— AES-DATA  rev  4.08 

— AES  SUPER  PLUS  rev  4.08 

—APPLE  n  CP/M  43v  4.03 

—APPLE  DOS  3.3  rev  4.06 

— BITSY  (TRRJMPH  ADLER)  rev  4.03 

—BURROUGHS  rev  4.04 

— COMPUCOR  875  rev  4.03 

— CTM  rev  4.00 

—EXXON  500  rev  4.03 

— IBM'PC  CP/M  rev  4.02 


—LANIER  LTD-3  rev  4.06 
—LANIER  LTD-6  rev  4.03 
—LANIER  LTD-6  rev  4.06 
—LANIER  LTD-7  rev  4.01 
-4ANIER  LTD-«  rev  4.01 
— LEXTTRON  rev  4.01 
—LOGICAVTS  rev  4.05 
— OLYMPIA  rev  4.02  ' 
— OSBORN  n  CP/M  rev  4.02 
—PHILIPS  rev  4.02 
—REDACTOR  n  rev  4.04 
—ROYAL  OMNIWRTTER  rev  4.04 
— SE-2000  (TRIUMPH-ADLER)  rev 

4.01 
—SYNTREX  rev  4.04 
— SYSTEL  CP/M  rev  4.02 
— WANGWRTTER  rev  4.00 
— WANG  OIS  rev  4.08 
—WORDPLEX  rev  4.03 
b.  8"  floppy  diskettes: 
— AB  DICK  rev  4.05 
—AES  MULTI-PLUS  rev  4.07A 
— AES-PLUS  rev  4.07 
— A.M.  COMP/SET  rev  4.07 
— A.M.  425  rev  4.02 
—ARTEC  SINGLE  DENSITY  rev  4.02 
-^ERTHOLD  rev  4.08 
— COMPUGRAPHIC  VIDEO  SETTER 

rev  4.00 
— CPT  rev  4.07 
— CPT  rev  4.00 
—DATA  DIAMOND  rev  4.08 
—DEC  WPS-6  rev  4.04 
—DICTAPHONE  rev  4.05 
—1^4  DISPLAYWRTTER  SINGLE      • 

DENSITY  rev  4.10 
—IBM  DISPLAYWRTTER  DOUBLE 

DENSrfY  rev  4.10 
—IBM  SYSTEMS/8  rev  4.31 
—IBM  3730  SINGLE  DENSTTY  rev  4.07 
—IBM  3730  DOUBLE  DENSTFY  rev 

4.07 
—IBM  5520  rev  4.31 
—IBM  8100  SINGLE  DENSTFY  rev  4.07 
—IBM  8100  DOUBLE  DENSTFY  rev 

4.07 
—JACOUARD  rev  4.04 
—LANIER  LTD-1  rev  4.07 
—LANIER  LTD-2  rev  4.07 
—LANIER  LTD-3  rev  4.06 
-^.ANIER  LTD-4  rev  4.07A 
^JNDLEX  (3M]  rev  4.04 
^MERGENTHALER  rev  4.05 
^MI  COM  rev  4.06 
—NBI-il  rev  4,03 
-^4BI-3000  SS/SD  tev  4.06 
— NBt-3000  DS/DD  rev  4.09 
— OLIVETn-701  rev  4.06 
—SIEMENS  rev  4.02 
— TRS-60  (8T  CP/M  REV  4.02 
— VYDEC  rev  4.04 
—WANG  rev  4.09 
—WORDPLEX  rev  4.03, 
— WORDSTREAM  rev  4.05 
—XEROX  820  CP/M  rev  4.02 
— XEROX-850  rev  4.10 
— XEROX-860  rev  4.06 


3.  Electronic  submissions  submitted 
on  magnetic  tape  must  be  on  IBM 
compatible  tape  with  standard  labels 
and  1600  bpi  or  6250  bpi  density. 

B.  Electronic  Submiseion  Format 

1.  Under  the  EDGAR  pilot  an 
electronic  submission  shall  consist  of  a 
set  of  documents  where  a  document  is 
one  of  the  following: 

a.  Each  form,  schedule  or  report 

b.  Each  exhibit  submitted  with  (a)  above 

c.  Cover  letter 

d.  Each  supplemental  submission  with 
(a)  above 

2.  The  first  page  of  an  electronic 
submission  must  contain  only  the 
following  header  information: 

a.  Une  1-^LECTRONIC  SUBMISSION 
HEADER 

b.  Line  2— CDC  NUMBER  (CIK  is  the 
company  index  key  assigned  by  the 
SEC  to  the  filer) 

c.  Line  3— PASSWORD  (Password  for 
the  filer) 

d.  Une  4-FORM  TYPE 

e.  Line  5—  DOCUMENTS  NUMBER 
(Number  of  documents  being  filed  as 
pcul  of  the  electronic  submission) 

3.  The  first  page  of  each  document 
within  the  filing  must  contain  the 
following  header  information: 

a.  Line  1 — at  least  6  blanks  followed  by 
PAGEO 

b.  Line  2— DOCUMENT  HEADER 

c.  Line  3— DOCUMENT  DESCRIPTION 
(A  20  character  description  of  the 
document  to  be  used  for  retrieval 
purposes) 

d.  Line  4— PAGE  COUNT  (The  number 
of  pages  in  the  document) 

4.  A  page  will  consist  of  no  more  than 
70  lines  of  text  with  no  more  than  79 
characters  per  line.  Tables,  such  as 
financial  statement  summaries,  may 
contain  up  to  131  characters. 

5.  The  first  line  of  each  page  must 
contain  the  following  data  in  this 
sequence: 

a.  At  least  8  blanks 

b.  PAGE 

&  The  page  number  (numerics  only) 

6.  The  filing  must  be  composed  and 
submitted  in  one  format.  If  the  filing  was 
prepared  using  several  word  processing 
formats,  it  is  die  responsibility  of  the 
filer  to  convert  them  into  one  format 
prior  to  submission  to  the  SEC. 

7.  Additional  information  included  in 
amendments  must  be  preceded  by  a 
double  colon  (::),  and  concluded  with  a 
double  semi-colon  (;;).  Deletions  must  be 
denoted  by  inserting  double  colons 
immediately  followed  by  double  semi- 
colons (:::;)  where  text  was  deleted.  In 
addition  an  asterisk  character  (*)  must 
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appear  in  the  last  column  of  each  line 
that  was  changed.  These  characters  are 
for  internal  use  only  and  will  not  appear 
on  any  terminal  display  or  microfidie 
copies  available  to  the  public. 

8.  The  sequaitial  nambering  of  aD 
pages  of  the  hrms,  schedules,  or  reports 
including  exhibits  should  be  continued. 
The  last  line  of  each  page  should 
contain  this  sequential  number.  Header 
pages  (electronic  submission  header  and 
document  header)  should  not  be 
included  in  the  sequential  numbering. 

C.  Direct  TYar.sndssJon  Filiag 
Procedures  \ 

1.  Direct  transmission  of  filings  can  be 
accomplished  through  use  of  the  two 
public  networics  or  by  direct  dial-up  to 
the  EDGAR  computer.  Direct  dial-up 

requires  the  following: 


M^SSn 

Um 
mmmt 
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OMiM 

ModMn 

ff 

sntn 

•TWX 
3770 
3770 

Bit  221  A_ 
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1J0O 
Z400 
4J00 

mi. 

Hat. 

*  MoiMto  33.  33ASa  3& 

2.  All  filings  must  be  submitted  in 
page  image  format. 

3.  Once  communication  is  estabhshed 
between  the  filer  and  the  EDGAR 
computer,  the  filer  begins  transmission 
of  the  filing. 

4.  The  EDGAR  receipt  processing 
module  will  validate  the  electronic 
submission  and  document  header 
records.  If  any  errors  are  found,  the 
filing  will  be  rejected  and  the  computer 
center  will  notify  the  filer  of  the  reason 
for  the  error.  These  errors  include: 

a.  Invalid  CIK  number 

b.  InvaUd  Password 

5.  The  filer  will  be  responsible  for 
correcting  the  errors  and  reinitiating  the 
transmission  process. 

6.  At  the  end  of  the  transmission,  the 
SEC  commimication  software  will  notify 
the  sender  that  the  transmission  was 
successful  and  that  it  has  been  verified 
by  the  communications  protocol. 

D.  Diskette  and  Magnetic  Tape  Piling 
Procedures 

1.  Filers  submitting  filings  on  diskettes 
or  magnetic  tape  must  either  submit 
them  in  person  to  the  SEC  Document 
Control  desk  or  by  mail  to  the  SBC  at 
the  following  address:  450  5th  Street 
NW.,  Washington.  D.C.  20648,  Attn: 
Document  Control  'EDGAR*. 

2.  The  diskettes  and  magnetic  tapes 
must  be  marked  as  to  the  sequence  in 
which  they  are  to  be  read  in. 

3.  The  transmittal  form  (Form  ET) 
must  accompany  the  diskettes  at 
magnetic  tapes. 


4.  When  the  diskettes  or  magnetic 
tapes  are  received  by  the  SEC,  they  will 
be  logged  in  and  read  into  the  EDGAR 
system.  If  errors  are  encountered,  the 
filer  contact  will  be  notified  by 
telephone.  It  will  then  be  the 
responsibility  of  the  filer  to  resubmit  the 
filing. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

SUMNIARY:  OSM  is  announcing  the 
approval  of  certain  amendments  to  the 
Indiana  regulatory  program  (hereinafter 
referred  to  as  the  Indiana  program) 
under  the  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

On  March  5, 1984,  the  State  of  Indiana 
submitted  to  OSM  five  modifications  to 
the  Indiana  statute  pertaining  to  the 
hearing  on  petitions  to  promulgate, 
amend  or  repeal  a  rule,  filing  location 
for  permit  applications,  permit 
application  denials,  requirements  for  a 
permittee  to  submit  an  annual  status 
report  to  the  State,  and  adjustment  of 
bond  amounts.  After  providing 
opportunity  for  public  comment  and 
conducting  a  thorough  review  of  the 
program  amendments,  the  Director  of 
OSM  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations 
with  one  exception  discussed  below. 
The  Federal  rules  at  30  CFR  Part  914 
which  codify  the  Indiana  permanent 
regulatory  program  are  being  amended 
to  implement  tihis  action. 
EFFECnVC  DATE  July  10, 1984. 
AOORESSCS:  Copies  of  the  Indiana 
program  and  the  administrative  Record 
on  die  Indiana  Program  are  available  for 
public  inspection  and  copying  during 
business  hours  at: 
Office  of  Surface  Mining,  Indianapolis 

Field  Office.  Federal  Building  and  U.S. 

Courthouse,  Room  522, 46  East  Ohio 

Street  Indianapolis,  Indiana  46204. 

Telephone  (317)  2e»-2800. 
Office  of  Surface  Mining,  Room  5124. 

1100  L  Street.  NW.,  Washington,  D.C 

20240;  Telephone:  (202)  343-7896.       \ 


Indiana  Department  of  Natural 
Resources,  606  State  Office  Building, 
Indianapolis,  Indiana  46204. 

FON  miTMN  MPOWIATION  CONTACT: 

Mr.  Richard  D.  McNabb,  Director. 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse,  Room  522, 46  East  Ohio 
Street,  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-2600. 

SUPPLEIMNTARY  mPOflMATION:  . 

1.  Background 

On  July  26, 1982,  the  Secretary  of  the 
Interior  approved  the  Indiana  State 
Program  subject  to  the  correction  of  nine 
minor  deficiencies.  The  approval  was 
effective  July  29. 1982  (47  FR  32071,  July 
26. 1982).  The  Secretary  removed  the 
last  of  the  conditions  on  August  19, 1983 
(48  FR  37626).  Information  pertinent  to 
the  general  background,  revisions, 
modifications  and  amendments  to  the 
permanent  program  submission,  as  weU 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982  Federal 
Register. 

n.  Discussion  of  Program  Amendments 

On  March  5, 1984,  the  Director, 
Indiana  Department  of  Natural 
Resources,  submitted  to  OSM  pursuant 
to  30  CFR  732.17,  a  proposed  State 
program  amendment  for  approval.  The 
proposed  amendment  is  titled  Senate 
Enrolled  Act  No.  30  which  was  signed 
by  the  Governor  of  Indiana  on  February 
29, 1984.  This  statutory  amendment 
proposes  to  amend  five  provisions  of  the 
approved  Indiana  program.  Briefly,  the 
proposed  modifications  concern:  public 
hearings  on  petitions  for  promulgation, 
amendment  or  repeal  of  a  rule;  filing 
location  for  permit  applications; 
definition  of  "applicant"  or  "operators" 
in  connection  with  a  pattern  of  willful 
violations;  and  added  requirement  that 
the  permittee  submit  and  annual  report; 
and,  adjustment  of  the  performance 
bond  amount  based  on  permittee  history 
of  mining  and  reclamation. 

On  March  27, 1984,  OSM  aimounced 
receipt  of  the  amendments  and 
procedures  for  a  public  conunent  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendments  (49  FR  11685).  Since  no 
requests  were  received,  a  public  hearing 
scheduled  for  April  23, 1984,  was  not     , 
held.  The  comment  period  ended  on 
April  26, 1984. 


Fadafal 


/  Vol  49.  N«.  las  /  Tuawky.  fuly  Ifl.  lflB4  /  Kutes  — d  RayiUlkw 


DL 

A.  GeneraJ  Finding 

30  CFR  732.17.  that  the  amradments 
aubftdtted  by  bdiaBa  aa  Maich  A.  18M. 
meet  the  reqiiirsaeBlsaf  fiftiCRA  and 
the  Federal  rffgulationa  with  flie 
exception  of  the  modification  relating  to 
bond  afQustmnte  baaed  OB  dw 
permiltee'a  hiatoiy  af  miniig  and 
reclamation.  Adion  on  ttiia  particular 
provision  will  be  deCBtrnd  to  a  later  date 
as  further  discussed  below.  Oafy  those 
provisions  of  particular  interest  or 
concern  are  discussed  in  the  specific 
findings  which  follow.  Unless 
specifically  stated,  die  Director 
approves  the  revisions  to  the  Indiana 
law.  Discussion  of  only  those  provisions 
for  which  findings  are  made  does  not 
imply  any  deficiency  in  any  provision 
not  discussed.  The  provisions  not 
specifically  discussed  are  finmd  to  be 
consistent  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
The  amended  provisions  are  dted  at  die 
end  of  this  notice  in  ti^e  amendatory 
language  for  i  914.15.  Indiana  has  alto 
made  some  non-substantive  changes  to 
its  statute.  The  Director  finds  diese 
change  consistent  «vith  SMRCA  and  the 
Federal  reguktioas. 

B.  Findings  on  the  Statutory 
Amendments 

1.  Indiana  has  amended  its  statute  at 
IC  13-4.1-2-4  to  no  longer  require  that 
hearings  held  to  detnmine  whether  to 
grant  a  petition  to  promulgate,  amend,  or 
repeal  a  rule,  be  held  in  accordance  with 
the  Indiana  Administrative  Ad)u(fication 
Act  The  Director  finds  that  this  is  not 
inconsistent  widi  section  2tn{^  of 
SMCRA  and  Federal  rule  30  CFR 

700 JJ2(c)  which,  do  not  spodfy 
provisions  to  be  followed  in  holding  a 
hearing  to  detennine  wdiether  to  acbept 
a  petition  for  rulemaking. 

2.  Indiana  has  amended  its  statute  at 
IC  13-4.1-3-3  to  change  the  filing 
location  of  permit  applications  for 
surface  coal  mining  aiid  redanation 
permits,  and  for  all  amendments, 
transfers  or  renewals,  from  the  recorder 
in  the  county  in  which  the  mining  is 
proposed  to  occur,  to  the  main  public 
library  in  said  county  or  in  an 
appropriate  public  office  in  that  county, 
as  approved  by  the  Director.  Indiana 
Department  of  Natural  Resources.  The 
applicant  may  ranove  the  application  30 
days  after  the  Natural  Resources 
Commission's  final  decision  on  the 
application,  but  a  copy  of  the 
application  must  reinain  on  file  at  the 
office  of  the  Division  of  Reclamation 
nearest  die  mining.  The  Director  finds 
that  this  change  is  consistent  with 


sectioaMTMaf  SIICatA  tadamiau 
efbcttve  Ikamao  CrR78Ua{dNl)  which 
requli»A>^plifrt>»fikaciyCdM 
appiiotiMiat  thecMBty  iWMdarar 
another  public  office  aypwwred  by  Ae 
regnktaqF  autheritiKi  in  diece«Hjr  fai 
whick  ■taiag  i»  pre pesed  <e  acoiie. 

3.  Indiana  has  aoMBded  MsatsAnle  at 
IC  l»-«.l-«^  topaavUe  thata  panait 
caa  be  deniad  Hthe  applicant  owns  or 
coBlisla  apefatioBS  onaatfy  te 
vtoiatloa  of  tlM  oldlndiaaa  Gael  Miniag 
Law.  or  if  &e  appHcant  or  ^Mrator 
controls  or  has  ooatroUad  ooal  adniag 
operatiane  with  a  deBMOstratod  pattern 
of  willful  violations  «f  the  old  InAana 
Caal  Mining  Laws,  in  addition  to  the 
existing  language  based  on  vielatiens  of 
the  new  hMfiana  law  and  the  Pederri 
law.  PMher.  die  tent  "appficant"  or 
"operatai^  is  defined  to  indade  dm 
officers,  puitnera  or  director  of  tfie 
named  appUcant.  allowing  (he  Natural 
Resources  ComDission  to  consider 
violations  of  operations  owned  or 
contiofled  by  die  persons  Ix^ihid  dn 
named  apfriicant 

The  Director  finds  these  changes  tobe 
consistent  with  section  S10(c)  of  SMRCA 
and  no  less  efEective  than  30  CFR 
778.14(c)  and  786.19  which  concern  the 
required  Hsting  of  violafion  notices  to  be 
filed  by  the  applicant  and  criteria  for 
regulatory  authority  permit  approval  or 
denial. 

4.  Indiana  has  added  a  requirement  at 
IC  13-4.1-6-7  diet  the  permittee  submit 
an  aanual  status  report  to  the  Natural 
Resources  Commission.  Since  SMCRA 
and  the  Federal  regulations  do  not 
require  an  annual  status  rqxxt  on  the 
permittee's  mining  and  reckautitm 
activities,  the  Director  finds  that  this 
amendment  is  not  inconaialent  arith  the 
Federal  requirements. 

5.  Indiana  has  added  a  provision  at  IC 
13-4.1-e-e  to  allow  adlustment  to  the 
amount  of  a  performance  bond  based  on 
the  history  of  the  permittee's  minbig  and 
reclamation.  OSM  has  raised  some 
concerns  with  this  issue  and  is  currently 
working  with  the  State  of  Indiana  to 
come  to  a  resolution  of  certain 
problems.  llierefoK,  action  on  this 
particular  amenchnent  wiU  be  deferred 
to  a  later  date.  OSM  wiH  reopen  the 
comment  period  after  the  State  and 
OSM  have  come  to  agreement  on 
resolution  of  the  problem,  to  allow  the 
public  to  consider  and  comment  on 
additional  infbrmatran  generated  by  the 
State  and  OSM  concerning  this  issue. 

rv.  Public  Comment 

There  were  no  paUic  ctnnaiente 
received  on  these  amendments  to  the 
Indiana  State  program. 


1.  Compliance  With  the  Matioaal 
Environmental  Policy  Act 


The  Secretary  has  i 
paesaanltoaactie 
U.S.C  1282(d).  no  environmental  impact 
statement  need  be  prepared  for  (his 
rulemaking. 

Z  SxecoOve  CMerNa  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1081,  die  Office  of 
ManagenaaA  ami  Budget  (OMB|  j 
OSM  an  exemption  from  sectiaae3,<  7 
and  8  of  Executive  Order  12291  for 
actions  directly  retated  to  approval  or 
conditional  approval  of  State  regulatoiy 
programs.  Therefore,  for  diis  action 
OSM  is  exempt  from  the  requiremant  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  actioa  does  not  require 
regulatoiy  reviaw  by  OM& 

Tbe  Oepaitmeat  of  the  Intcfior  has 
determined  diet  Uds  rule  WiH  not  have  a 
significant  eooaomic  effect  on  a 
substantial  number  of  arnaO  entltiea 
under  the  Regulatory  Flexibility  Act  (S 
U.SX:.  001  e<  M9.).  This  nde  will  not 
impose  any  new  reqoirenents:  rather.  It 
will  ensure  that  existing  requiremeato 
estaUiahed  by  SMCRA  and  dM  Foderd 
rules  will  be  Biet  by  te  State. 

3.  Paperwork  Reduction  Act 

This  luie  does  not  contain  information 
collection  requirements  which  reqaires 
approval  by  die  Office  of  Management ' 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjacto  in  M  CFR  PMt  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undoground 
mining.     ^\ 

Accoidii^.  30  CFR  Part  914  is 
amended  aswt-forth  herein. 

Dated:  July  3. 1064. 
).Ud«Ra«L 
Acting  Director,  Office  of  Surface  Miniiig. 

PART  914— INOf ANA 

1. 30  CFR  914.15  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

1*14.18   Approval  of 


(d)  The  following  amendmenta  are 
approved  effactive  July  10, 1984. 
Revisions  submitted  March  5. 1964.  to 
die  Indiana  Statote  at  IC  13-4d-2-l  13- 
4.1-3-3. 13-4^-4-3.  and  13-4.1-5-7. 
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Aailnrily:  Pub.  L  9»-87.  Svf ace  Miiiiiig 
Control  and  Reclamation  Act  of  1877,  (30 
US.C.\2m9t$eg.). 

ini  Dae  M-uni  nM  y-a-M:  Mt  aal 


DEPARTIIENT  OF  TRANSPORTATION 

CoaatOuard 

33  CFR  Part  100 
(CG03S4-23] 

REGATTA;  New  Jaraay  Offahora 
Grand  Prix 

AQCNCv:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  Special  Local  Regulations  are 
being  adopted  for  the  New  Jersey 
Offshore  Grand  Prix  Regatta  being 
sponsored  by  the  New  Jersey  Offshore 
Ftowerboat  Racing  Association  to  be 
held  on  July  11, 1984  between  the  hours 
of  8:00  a.m.  and  5KX)  pjn.  This  regulation 
is  needed  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event 
EFFSCnv*  DATE  This  regulation  will  be 
effective  from  8:00  a.m.  to  5.-00  p.m.  on 
July  11. 1984. 

FON  FWrTMBI  arOWMATtOII  CONTACT 
Ltjg  D.  R.  Cilley,  (212)  668-7974. 

aUPPLEMENTARV  INFORMATION:  On  May 
29. 1984,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Fadanl  Register  for  this  regulation  (49 
FR  22345).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received.-  accordingly  no 
changes  are  made  to  the  regulation  as 
proposed.  The  regulation  is  being  made 
effective  in  less  than  30  days  from  the 
date  of  publication.  There  was  not 
sufficient  time  remaining  in  advance  of 
the  event  to  provide  for  a  delayed 
effective  date. 

Dniliiig  Infotmatioa 

The  drafters  of  this  regulation  are 
LTJG  D.  R.  Cilley,  Project  Officer, 
Boating  Safety  Office  and  Ma.  Mary  Ann 
Arisman.  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discmsioa  of  Regulatimis 

The  annual  New  Jersey  Offshore 
Grand  Prix  (previously  called  the 
Benihana  Grand  Prix  sponsored  by 
Benihana  of  Tokyo)  is  an  offshore 
powerboat  race  sponsored  by  the  New 
Jersey  Offshore  Powerboat  Racing 
Association  and  is  well  known  to  the 
boaters  and  residents  of  this  area.  The 
race  is  sanctioned  by  the  American 
Powerboat  Association  and  the  Union  of 
International  Motorboating.  It  is 


composed  of  six  classes  of  boats  racing 
on  two  different  race  courses.  The  open 
class  will  have  appnndmately  20  vessels 
racing  on  a  course  155.6  statute  miles  in 
length.  There  will  be  approximately  70 
vessels  in  the  four  other  classes  racing 
on  a  course  90.0  statute  miles  in  length. 
Both  courses  run  along  the  New  Jersey 
coastline  between  Asbury  Park  and 
Seaside  Park.  Race  headquarters  wiU  be 
located  at  Jenkinson's  Pavilion,  in  Point 
Pleasant.  To  maiic  the  southeast  offshore 
comer  of  the  race  course,  the  Coast 
Guard  will  establish  an  orange  and 
white  lighted  buoy  in  the  following 
approximate  position:  Latitude  40 
degrees  07.9  minutes  north,  longitude  73 
degrees  51.9  minutes  west  Race 
participants  will  exit  Manasquan  Inlet 
between  9KX>-9:30  a.m.  on  the  day  of  the 
race  escorted  by  race  committee  patrol 
vessels.  An  extensive  Regatta  Patrol 
under  the  control  of  the  Coast  Guard 
Patrol  Commander  will  supervise  this 
even  in  conjunction  with  vessels 
provided  by  the  race  sponsor  and  the 
other  local  government  agencies.  A 
Safety  Voice  Broadcast  will  be  issued 
by  the  Coast  Guard  to  properly  notify 
boaters  of  this  event  and  the  regulations 
issued  for  its  control.  In  order  to  provide 
for  the  safety  of  life  and  property,  the 
Coast  Guard  will  regulate  the  movement 
of  vessels  and  establish  special 
ancliorages  for  spectator  vessels  prior  to 
and  during  this  event 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event  and  associated 
promotional  activities.  This  should 
easily  compensate  area  merchants  for 
the  slight  inconvenience  of  having 
navigation  restricted. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— (AMENDED] 
Final  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 


temporary  section  100.35-304  to  read  as 
follows: 

9l00.3»-304   Haw  Jersey  Offshore  Grand 
Prix. 

(a)  Regulated  area.  The  Manasquan 
River  bom  the  New  York  and  Long 
Branch  Railroad  to  Manasquan  Inlet 
together  with  all  the  navigable  water  of 
the  United  States  from  Asbury  Park. 
New  Jersey  latitude  40  degrees  14 
minutes  N.  southward  to  Seaside  Parte, 
New  Jersey  latitude  30  degrees  55 
minutes  N  from  the  New  Jersey  seacoast 
to  8.4  miles  seaward,  off  Sea  Girt  New 
Jersey. 

(b)  Effective  period.  This  regulation 
will  be  effective  from  8:00  a.m.  to  5:00 
p.m.  on  July  11, 1984.  In  case  of 
postponement  the  raindate  will  be  July 
12  or  13. 1964  and  this  regulation  will  be 
in  effect  for  the  same  time  period. 

(c)  Special  local  regulations.  (1)  The 
regulated  aiea.  shall  be  closed 
intermittently  to  generalnavigation 
during  the  effective  period.  No  person  or 
vessel  may  enter  or  remain  in  the 
regulated  area  while  it  is  closed  unless 
participating  in  the  event  or  authorized 
by  the  sponsor  or  regatta  patrol 
personnel. 

(2)  All  persons  or  vessels  not 
registered  with  sponsor  as  participants 
or  not  part  of  the  regatta  patrol  are 
considered  spectators. 

(3)  The  spectator  fleet  will  be 
controlled  by  establishing  special 
anchorage  areas.  These  areas  wiU  keep 
spectators  away  fit>m  the  race 
participants  while  still  allowing  them  to 
watch  the  races  safely.  The  anchorage 
areas  will  be  marked  by  patrol  vessels 
either  at  anchor  or  on  patrol  provided  by 
the  sponsor  or  the  Coast  Guard.  The 
sponsor-provided  boats  shall  be  flying 
colored  pennants  to  aid  in  their 
identification.  Special  Anchorages  are 
established  as  follows: 

(i)  Asbury  Park,  NJ  south  to 
Manasquan  Inlet,  NJ.  The  spectator  fleet 
will  be  held  behind  (west  of)  a  line 
running  north  to  south  from  the  Asbury 
Park  Convention  Center  to  the  north 
jetty  at  Manasquan  Inlet.  At  the  Asbury 
Park  Convention  Center  the  spectator 
fleet  shall  be  held  behind  a  line  north  of 
the  Convention  Center  Pier.  These  Unes 
will  be  set  up  by  the  Coast  Guard  Patrol 
Commander  on  the  day  of  the  race. 

(ii)  Seaside  Heights.  The  spectator 
fleet  shall  be  held  behind  a  line  south  of 
the  Seaside  Funtown  Pier.  This  line  shall 
be  set  by  the  Coast  Guard  Patrol 
Commander  on  race  day. 

(4)  No  spectator,  press  or  commercial 
fishing  boats  will  be  allowed  to  cross 
the  race  course  without  the  permission 
of  the  Patrol  Commander.  Those  vessels 
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wishiag  to  croct  Um  nc*  oouna  ahatt 
obtauipefwiirion^DdoiobycooUcteg 
the  Marmt  Com!  Cuwd  patrol  VBMsL 

(S)  PaHy  fMiing  iMMrtB  will  be 
permitted  to  fish  eMier  inside  tfie 
special  aBchorage  area,  or  in  a  spedally 
designated  Rshing  area  south  of 
Manasquan  Inlet  inside  a  line  SOO  yards 
off  shore  and  parallel  to  (hebeadi 
extending  south  to  the  Seaside  Heists 
spedal  anchorage  area.  AH  other  firiiing 
boats  must  compietdy  exit  the  regakled 
area  by  ftOO  a  ja.  on  race  day. 

ifl)  The  sponsor  shall  anchor  a  race 
committee  boat  KM)  yards  off  the  north 
breakwater  at  Manaaqoan  to  auik  the 
soadram  end  of  the  spectator  ana  and 
another  race  conmittee  boat  shall  be 
100  yards  off  the  south  breakwater  to 
mark  the  start-finish  line.  In  addition, 
two  race  committee  boata  shall  be 
anchored  halfway  between  the  south 
breakwater  and  lighted  Gong  Buoy  #2  to 
marie  die  nrid  channel  for  the  race  boats. 
A  press  boat  will  also  be  anchored  just 
north  of  this  boat 

(7)  The  sponsor  shall  anchor  a  race 
committee  boat  approximately  250  yards 
off  the  Asbury  Park  Convention  Center. 
A  second  race  nnnatnittyo  boat  shall  be 
positioned  by  the  sponsor  another  250 
yards  further  offshore.  These  two 
vessels  shaQ  serve  aM  the  turn  boats  iof 
the  northern  boundary  turn. 

(8)  No  vessel  shall  proceed  at  a  speed 
greater  than  six  (6)  knots  while  in 
Manaaqoan  Inlet  during  the  eCfecdve 
period. 

(9)  All  persons  and  vessels  shall 
comply  with  the  instractions  of  U.S. 
Coast  Gaard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(10)  For  any  violation  of  this 
regulation,  the  following  maximum 
penalties  are  authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

[iii)  $250  for  any  otiier  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C  1233;  49  U.&C  Vm  40  CFR  l^b) 
and  33  CFR  100.3S) 


Dated  lune  28. 1M4. 
W.B.CaMwsB. 

Vice  A^minl  VSi  Comt  Cward,  Commander. 
Third  Coa$t  Guard  District 

(FR  Doc  M-masnUd  7.»4t:  Mi  ■■) 
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AGENCY 

AOCfRPmtUJ 

[Ow-nn.-262s^i 
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naw^fnuna  R^cuon  woniroi 
Program  Approval 


ift  EDvinKunental  Rtileutiun 
Afeu^ 

ACTKM:  Approval  of  State  Program. 


r:  Ibe  State  of  South  Carofina 
has  submitted  an  applicatian  tmder 
section  1422  of  the  Safe  Drinking  Water 
Act  fM  the  approval  of  an  UndngiauBd 
Injection  Control  (UIC)  program 
governing  Classes  L  0.  m.  IV.  and  V 
injection  wells.  After  catefal  review  of 
the  applicatiaa.  the  Agency  has 
detetmined  that  the  State's  tojection 
well  program  meets  the  requirements  of 
section  1422  of  the  Act  Iberefoce,  dds 
applicalioa  is  approved. 
CPFECnvi  VATC:  This  approval  shall  be 
promulgated  for  ptnposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  July 
24, 1964.  This  approval  shall  become 
effective  on  July  24, 1964.     ^ 

FOR  nmTHCR  INFORMATION  CONTACr. 

Donald  J.  Guinyard.  Chiet  Water  Supply 
Brandi,  Environmental  Protection 
Agency.  Re^n  IV.  345  Courtland  Street, 
AtlanU,  Georgia  30365.  PH:  (401)  881- 
3666. 

suFKmcNTARy  information:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  soiuxes.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  iK^ch.  In 
his  judgment  a  State  UIC  program  may 
be  necetaary.  Each  Stale  listed  shaH 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  SUte:  (i)  Has  adi^ted  after 
reasonable  notice  and  pablic  hearings,  a 
UIC  program  which  meets  the 
reqairements  of  regulations  in  effect 
under  section  1421  of  die  SDWA;  and  (ii) 
will  keep  such  records  and  mafcaavch 


reports  with  respect  to  its  aodviliea 
under  its  UIC  program  as  the 
Adminiatrator  OMy  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  fat  part  and 
disapprove  In  part,  the  State's  UIC 
prograok 

The  State  of  South  Carolina  ws 
as  needing  a  UIC  program  on  June  19. 
1979  (44  FR  35288).  The  Stote  submitted 
an  application  under  section  1422  on 
October  24, 1983,  for  a  UIC  program  to 
be  administered  by  the  South  Carolina 
Depai  taiiil  of  Heahh  — d 
Environmental  Control  (SCDHBC|.  On 
December  5. 1083.  EPA  published  notice 
of  receipt  of  the  application,  requested 

EubIic«ommeats.  and  offered  a  public 
earing  on  tfie  UIC  program  submitted 
by  the  SCIXiEC  (48  FR  54507).  Neither 
requests  for  pablic  hearing  nor  lequeets 
to  offer  testimony  at  such  hearings  were 
received  by  EPA.  Therefore,  pursuant  to 
the  provisions  of  40  CFR  145.31  (c).  die 
public  hearing  was  cancelled  because  of 
lack  of  sufficient  public  interest 

After  careful  review  of  the 
application,  I  have  determined  that  fba 
South  Carolina  UIC  program  sabmitted 
by  the  SCDHEC  to  regulate  Clesaes  I,  n, 
m,  IV,  and  V,  injectiea  wells  meets  the 
requirements  established  by  the  Federal 
regulattona  persaaat  to  sacttoD  1422  of 
the  SDWA  and.  hereby  approve  it  The 
effect  of  this  approval  is  to  establish  diis 
program  as  the  applicable  undetgoqnd 
injection  control  program  under  the 
SDWA  for  die  State  of  Sooth  CaroMna. 

This  approval  will  be  oodifiad  in  40 
CFR  147.20Sa  State  statiaes  and 
regulations  that  contain  standards, 
reqeiraaients,  and  procederea  appttcable 
to  ownen  or  operators  are  Incoiporated 
by  reGsrenoe.  Tlwse  provisions 
incorporated  by  reference,  as  weH  as  all 
permit  conditions  or  permit  denials 
issued  pnrsoant  to  such  provisions,  as  | 
enforceable  by  EPA  pursoant  to  sectioR 
1423  of  the  SDWA. 

On  May  11, 1964,  B>A  proposed  a 
FederaUy-edraiaistered  UIC  pregrem  for 
the  State  of  South  CaroUna  (49  FR 
20238).  Approval  of  the  State- 
administered  program  withdraws  the 
proposed  EPA-a^ainistered  program 
(S  147.2051). 

Since  this  approval,  in  large  part 
simply  approves  as  the  Federal  UIC 
program  State  regulations  and 
reqafaements  already  in  effect  aider 
State  law,  EPA  is  pnbhshing  this 
approval  effective  two  weeks  after  the 
date  of  publication  in  the  Federal 
Rei^sler.  This  will  enable  South 
Carolina  to  begin  isaoing  UIC  penidte 
for  injection  wells  under  the  FederaUy     | 
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ap|»oved  program  at  the  earliest 
possible  date.  • 

list  of  SubiM:ts  Id  4t  CFR  Part  14r 

Incorporation  by  reference,  Indians- 
lands,  Reporting  and  recordkeeping 
requirements.  Intergovernmental 
regulations.  Penalties,  Confidential 
business  information.  Water  Supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Csftification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  die  provisions  of  5  U.S.C 
605(b),  I  certify  that  approval  by  EPA 
under  section  1422  of  the  Safe  Dridking 
Water  Act  of  the  application  by  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 

Airtbority:  SDWA  Section  1422.  U.S^C  30a 
Dated  |uly  3, 1964. 
AlvinL.  Abi, 

Assistant  AdminJstralor. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147-STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

Subpart  PP-South  CaroHna 

Amend  40  CFK  Part  147  by  revising 
1 147.2050  to  read  as  follows: 

S147J060 
Ctsssl.l.M,lV,andVt 

The  UIC  program  for  Qass  L  n.  ID.  IV, 
and  V  wells  in  the  State  of  South 
Carolina  is  the  program  administered  by 
the  South  Carolina  Department  of 
Health  and  Environmental  Control 
approved  by  EPA  pursuant  to  section 
1422  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  July  la  1964;  the  effective 
date  of  this  program  is  July  24. 19B4.  This 
pregram  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
appbcable  UIC  i»x)gram  under  the 
SDWA  for  the  State  of  South  Carolina. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  effective  July  24, 1984. 


(1)  Pollution  Control  Act.  S.C  Code 
Ann.  Sections  48-1-10, 48-1-oa  48-1- 
loa  48-1-110  (Law.  Co-op.  1978  and 
Supp.  1983). 

(2)  South  Carolina  Department  of 
Health  and  Environmental  Control, 
Ground- Water  Protection  Division, 
Underground  Injection  Control 
Regulations.  R-81-87.  Effective  Date: 
June  24, 1983  Published  in  South 
Carolina  State  Register,  Volume  7,  Issue 
8;  Amended  Date:  March  23, 1984,  as 
amended  by  notice  in  South  Carolina 
State  Register,  Volume  8,  Issue  3. 

(b)  Other  Laws.  The  following  statutes 
and  regulations  although  not 
incorporated  by  reference,  also  are  part 
of  the  approved  State-Administered 
program: 

(1)  Pollution  Control  Act  S.C  Code 
Ann.  Sections  48-1-10  to  48-1-^50  (Law. 
Co-op.  1976  and  Supp.  1983). 

(2)  State  Safe  Drinking  Water  Act 
S.C  Code  Ann.  Sections  44-55-10  to  44- 
55-100  (Law.  Co-op.  1976  and  Supp. 
1983). 

(3)  Administrative  Procedures  Act, 
S.C.  Code  Ann.  Sections  1-23-10  et  seq., 
and  1-23-310  to  1-23-400  (Uw.  Co-op. 
1978  and  Supp.  1983). 

(4)  S.C  Code  Ann.  Sections  15-5-2a 
15-5-200  (Law.  Co-op.  1976  and  Supp. 
1983). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  IV  and  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  signed  by  the 
EPA  Regional  Administrator  on  May  29, 
1984. 

(d)  Statement  of  Legal  Authority.  (1) 
"Underground  Injection  Control 
Program.  Attorney  General's  Statement 
for  Class  L  n.  m.  IV  and  VA  and  VB 
Wells,"  signed  by  the  Attorney  General 
of  South  Carolina  on  April  27, 1984. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
original  application  or  as  supplements 
thereto. 
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40  CFR  Part  403 

IFRL-2a21-4] 

Ganarai  Pratraatmant  Raguiationa  f or 
Exiating  and  Naw  Sourcaa 

AQCNCv:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  On  September  20, 1983,  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  issued  an  order  holding 
that  EPA's  regulatory  definition  of  "new 
source,"  as  applied  to  indirect 
dischargers  regulated  under  the  Clean 


Water  Act  (CWA).  was  invalid  and 
remanded  die  definition  to  EPA.  On 
February  la  1984.  EPA  suspended  the 
definition  (40  FR  5131).  Today,  EPA  is 
promulgating  a  revised  definition 
consistent  with  the  Court's  decision.  No 
other  substantive  changes  have  been 
made  to  the  definition. 

DATK  The  effective  date  of  this  action  is 
July  10, 1984. 

FON  RMTNBI  WFOIIMaTIOII  CONTACT: 
Craig  Jakubowics,  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency,  401 M  Sbeet  SW..  Washington. 
D.C.  2048a  (202)  42^-4793. 
suarLnMNTARV  iNrowMATiON:  On  June 
26, 1978,  EPA  promulgated  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403)  establishing  mechanisms  and 
procedures  for  controlling  the 
introduction  of  wastes  from  industry 
and  other  non-domestic  sources  into 
publicly  owned  treatment  works 
(POTWs)  (43  FR  27738).  EPA  amended 
these  regulations  on  January  28, 1981  (46 
FR  9404).  Included  in  the  regulation  was 
a  definition  of  "new  source"  (40  CFR 
403.3(k))  to  be  used  for  determining 
whether  a  source  is  subject  to  the 
pretreatment  standards  for  new  sources 
(PSNS)  or  pretreatment  standards  for 
existing  sources  (PSES). 

A  "new  source"  is  defined  in  section 
306(a)  of  tiie  Clean  Water  Act  as  "any 
source,  the  construction  of  which  is 
commenced  after  the  publication  of 
proposed  regulations  prescribing  a  [new 
source  performance  standard)  whicli 
will  be  applicable  to  such  source,  if  such 
standard  is  thereafter  promulgated  in 
accordance  with  this  section."  Section 
307(c)  of  tiie  Act  directs  EPA  to  define 
the  category  of  new  sources  for  indirect 
dischargers  in  an  equivalent  maimer. 

EPA  interpreted  this  statutory 
provision  to  mean  that  a  source  would 
be  a  "new  source"  if  its  discharge  is 
commenced  (1)  afier  promulgation  of  a 
pretreatment  standard  under  section 
307(c)  of  the  Act  applicable  to  such 
source,  or  (2)  afier  proposal  of  a 
standard,  but  only  if  the  standard  was 
promulgated  witUn  120  days  of  its 
proposal;  This  approach  was  based 
upon  EPA's  reading  of  section 
306(b)(1)(B),  which  contemplates  that 
EPA  would  promulgate  standards  for 
new  sources  within  120  days  of 
proposal. 

In  National  Association  of  Metal 
Finishers  v.  EPA.  719  F.2d  624  (3rd  Or. . 
1983),  tiie  United  States  Court  of  ' 

Appeals  for  the  Third  Circuit  held  that 
EPA's  definition  of  "new  source"  was 
contrary  to  the  plain  meaning  of  the 
CWA  and  remanded  the  definition  to 
EPA.  Essentially,  the  Court  struck  down 
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the  definition  because  of  the  120  day 
limit  for  promulgating  final  new  source 
standards.  On  February  10, 1984.  EPA 
suspended  the  regulatory  definition  of 
"new  source"  (49  FR  5131). 

To  further  clarify  the  status  of  new 
and  existing  sources  under  the  NAMF 
decision,  EPA  is  today  promulgating  a 
revised  defmition  of  "new  source"  that 
is  essentially  a  restatement  of  the 
statutory  definition.  It  is  substantively 
the  same  as  the  previous  regulatory 
definition  except  that,  consistent  with 
the  Court's  construction  of  the  statutory 
definition,  it  classifies  any  source 
commencing  construction  after  the 
proposal  of  an  applicable  PSNS  as  a 
new  source. 

EPA  plans  to  conduct  a  rulemaking  in 
the  futtire  to  provide  criteria  for 
determining  when  modification  of  an 
existing  source  would  be  considered 
construction  of  a  new  source  for 
purposes  of  the  General  Pretreatment 
Regulations.  EPA  is  finalizing  such 
criteria  in  the  NPDES  permit  regulations 
as  applied  to  direct  dischargers  (40  CFR 
122.29).  It  is,  however,  a  separate  issue 
from  the  issue  resolved  today  and  will 
be  addressed  in  a  separate  rulemaking. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  change  does  not  satisfy 
any  of  the  criteria  specified  in  §  1(b)  of 
the  Executive  Order  and,  as  such,  does 
not  constitute  a  major  rulemaking. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  3501  et 
seq.,  EPA  must  submit  a  copy  of  any  rule 
that  contains  a  collection  of  information 
requirements  to  the  Director  of  0MB  for 
review  and  approval.  These  changes 
contain  no  additional  information 
collection  requests  and.  therefore,  the 
Paperwork  Reduction  Act  is  not 
apphcable. 

Regulatory  Flexibility  Act  - 

Under  the  Regulatory  Flexibilify  Act,  4 
U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibilify 
Analysis  to  assess  the  impact  of  all 
proposed  rules  on  small  entities. 
Although  this  rule  is  not  subject  to  this 
requirement  because  it  is  not  being 
proposed.  EPA  has  determined  that  the 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Final  Agency  Action  and  Effective  Date 

Today's  action  constitutes  final 
Agency  action.  EPA  has  determined  that 


this  action  does  not  necessitate  notice 
and  comment  under  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  551  et 
seq.,  because  it  is  being  taken  to 
respond  to  the  Court's  decision  in 
NAMF  V.  EPA.  Delay  in  compliance 
with  the  court's  ruling  would  not  be  in 
the  public  interest.  Therefore,  good 
cause  exists  for  taking  this  final  action 
without  providing  for  notice  and 
comment  as  prescribed  by  the  APA.  For 
the  same  reason,  the  Agency  has 
determined  that  good  cause  exists  for 
the  final  action  taken  today  to  become 
effective  immediately. 

List  of  Subjects  in  40  CFR  Part  463 

Confidental  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 

Dated:  July  3, 1984. 
AlvinL  Aim, 

Deputy  Administrator. 

PART403-<SENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

For  the  reason  set  out  in  the  preamble, 
40  CFR  Part  403  is  amended  as  follows: 

1.  The  authorify  citation  for  Part  403 
reads  as  follows: 

Autiuirity:  Sec.  54(c)(2)  of  the  Clean  Water 
Act  of  1977  (Pub.  L  95-217).  section 
204(b)(1)(c).  20e(b)(2)(C)(iii).  301(b)(l)(A)(li), 
301(b)(2)(C).  301(h)(5).  301(l)(2).  304(e).  304(g). 
307, 308, 308, 402(b),  405  and  501(a]  of  the 
Federal  Water  Pollution  Control  Act  (Pub.  L 
92-500),  as  amended  by  the  Clean  Water  Act 
of  1977). 

2.  On  February  10. 1984  (49  FR  5131), 
paragraph  (k)  of  S  403.3  was  suspended 
until  further  notice.  The  suspension  is 
lifted  and  paragraph  (k)  is  revised  to 
read  as  follows: 

'{403.S    DMnMoiw. 

(k)  The  term  "New  source"  means 
any  building,  structure,  facUify,  or 
installation  from  which  there  is  or  may 
be  a  Discharge  of  pollutants,  the 
construction  of  which  commenced  after 
the  publication  of  proposed 
Pretreatment  Standards  under  section 
307(c)  of  the  Act  which  will  be 
applicable  to  such  source  if  such 
Standards  are  thereafter  promulgated  in 
accordance  with  that  section. 
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DEPARTMENT  OF  COMMERCE 
NatiofMl  OoMnle  and  AtmoaplMfte 


50  CFR  Part  est 
[Podwt  NOb  80619-88) 


/ 


Shrimp  Flahary  M  tha  QuN  Of  Maxleot 
Adfuatmant  to  Taxaa  Cloaura 

AaaNCr.  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  adjustment  to  Texas 
closure. 

auMMARv:  NOAA  opens  the  fbhery 
conservation  zone  off  Texas  to  trawl 
fishing  for  shrimp  at  30  minutes  after 
sunset  on  July  6, 1984,  earlier  than  that 
scheduled  by  the  Texas  closure 
pro^VMoos  (May  16, 1984.  through  July 
14. 1984).  This  action  is  prescribed  by 
existing  regulations,  and  its  intended 
effect  is  to  allow  harvest  of  brown 
shrimp  at  optimal  commercial  size. 
VKCIIVI DATK  The  opening  is 
effective  at  30  minutes  after  sunset  on 
July  6, 1984.  Public  notice  has  been 
issued  at  least  24  hours  prior  to  the 
opening  as  required  under  50  CFR 
65a24. 

FON  nHITNIR  MRMMATION  contact: 

Edward  E.  Burgess,  National  Marine 
Fisheries  Service.  Southeast  Regional 
Office,  Fishery  Operations  Branch,  9450 
Roger  Boulevard.  SL  Petersburg.  Florida 
33702;  telephone  number  813-893-3723. 
aUPKCMCNTARV  INTOHMATION:  The 

Fishery  Management  Nan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
provides  for  adjustments  to  the  closing 
and  opening  dates  for  the  seasonal 
closure  of  the  fishery  conservation  zone 
off  Texas.  Implementing  rules  at  50  CFR 
658.24  describe  the  Texas  closure  and 
specify  that  these  adjustments  be  made 
by  the  Regional  Director  under  criteria 
set  out  in  that  section.  NOAA  adjusted 
the  Texas  closure  on  May  16, 1984  (49 
FR  20710)  based  upon  these  specified 
criteria. 

Available  information  and  estimates 
indicate  that  an  early  ojiening  is 
warranted  and  desirable.  Biological  data 
collected  by  the  Texas  Parks  and 
Wildlife  Department  on  the  size  of 
shrimp  indicate  that  shrimp  within  the 
closed  area  have  reached  an  average 
size  which  supports  the  early  opening, 
and  a  period  of  strong  tidal  activify 
begins  on  July  6. 

Other  Mattan 

This  action  is  taken  under  the 
authorify  of  50  CFR  658.24,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 
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List  of  Subjects  io  Sa  CFR  Put  «• 

Fisheries. 
l\9U.S.Cl9n  etseq.) 

Dated  July  5, 1964. 
JoMph  W.  Angriovic 
Deputy  Assistant  Administrator  for  Scimtot 
and  Technology,  National  Marine  Fisheries 
Service. 
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Proposed  Rules 


Fadanl  Regiatar 
VoL  40.  No.  133 
Tuesday,  July  la  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

F«d«ral  Crop  Insuranc*  Corporation 

7CFRPart419   ' 

(DOC1026S  Amdt  No.1] 

Bartey  Crop  Insurance  Ragulations 

AOENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Barley  Crop  Insurance  Regulations 
(7  CFR  Part  419),  effective  for  the  1985 
and  succeeding  crop  years  by  (1) 
changing  the  end  of  insurance  period 
date  in  Alaska  to  September  25;  (2) 
eliminating  the  "7-day  residue" 
provision;  (3)  clarifying  specific  quality 
standards  stated  in  the  policy;  (4) 
changing  the  term  "mature  production" 
to  "harvested  production"  to  eliminate 
procedural  problems  involving  loss 
adjustment;  (5)  adding  "failure  of  the 
water  supply  after  planting  due  to 
unavoidable  causes"  as  an  insured 
cause  of  loss;  and  (6)  providing 
procedures  for  insuring  malting  barley 
grown  under  contract.  TTie  intended 
effect  of  this  rule  is  to  update  the 
provisions  of  the  contract  for  insuring 
barley,  clarify  terminology,  add  another 
cause  of  loss,  provide  for  a  different 
insurance  period  in  Alaska  to  conform 
with  current  farming  practices,  and 
provide  for  insurance  to  be  offered  on 
malting  barley  grown  under  contract. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  Uian  September  10, 
1984,  to  be  sure  of  consideration. 

AOORCSS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

KM  niRTMER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  tNTORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  Hiis  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
that  memorandum.  The  sunset  review 
date  established  for  these  regulations  is 
February  1, 1989. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  have  an  aimual  effect 
on  the  economy  of  $100  million  or  more, 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  whidi  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116. 
June  24, 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

The  changes  proposed  in  the  Barley 
Crop  Insurance  Regulations,  to  become 
effective  for  the  1985  and  succeeding 
crop  years,  are  as  follows: 

1.  Section  1— Add  "failure  of  the 
water  supply  after  planting  due  to 
unavoidable  causes"  as  an  insurable 
cause  of  loss. 

2.  Section  7 — Change  the  date  for  the 
end  of  insurance  period  in  Alaska  to 
September  25. 

3.  Section  8— Eliminate  the  "7-day 
residue"  provision. 

4.  Section  9e(2) — Clarify  specific 
quality  standards  stated  in  tfie  policy. 
This  replaces  the  grade  designation  (e.g.; 
U.S.  No.  4)  contained  in  current  policies 
and  states  the  specific  factors  which  are 
involved  in  quality  determinations. 

5.  Section  9e(3)--Change  "mature 
production"  to  "harvested  production" 
because  of  procedural  problems 
involving  loss  adjustment 


In  addition,  the  changes  provide  that 
malting  barley  grown  under  contract 
may  be  insurable,  therefore  FCIC 
proposes  to  add  a  new  subsection  to  the 
Barley  Crop  Insurance  Regulations  (7 
CFR  419.8)  to  provide  procedures  for 
such  insurance. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  diis 
proposed  rule  for  60  days  after 
pubUcation  in  the  Fadanl  Ragistar.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  pubUc  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours.  Monday  through  Fr^y. 

List  of  Siib)ect8  in  7  CFR  Part  419 

Crop  insurance:  Barley. 
Proposed  Rula 

PART  41»-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.). 
the  Federal  crop  Insurance  Corporation 
herewith  proposes  to  amend  the  Barley 
Crop  Insurance  Regulations  (7  CFR  Part 
419).  effective  for  the  1985  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  for  7  CFR  Part  419  is: 

Auttwritr  Sees.  SOS,  SIS,  Pub.  L  7^-tM,  52 
Stat  73. 77,  as  amended  (7  U.S.C.  1506, 1516). 

2. 7  CFR  i  419.7(d)  is  amended  by 
revising  the  policy  therein  to  read  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Fadetal  Crop  Insutanoe  Cotpontioo 

Barley  Crop  Insurance  Policy 

(This  ii  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us."  and  "our"  refer 
to  the  Federal  crop  Insurance  Ck>iporation. 

Tarau  and  Cooditioas 

1.  Causes  of  Loss 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resultiag  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 
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(5)  Wildlife; 
(e)  Buthquake; 

(7)  Volcanic  eruption;  or  ' 

(8)  Failure  of  the  irrigation  water  supply 
after  planting  due  to  unavoidable  causes; 
Unless  those  causes  are  expected,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(7). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  misnumagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  TTie  failure  to  fdlow  recognized  good 
barley  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  proiect;  or 

(4)  Any  cause  not  specifie4  in  section  la  as 
an  insured  loss. 

Z  Crvp.  Acreage,  and  Share  Insund 

a.  The  crop  insured  will  be  barley  planted 
for  harvest  as  grain,  grown  on  insured 
acreage,  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table.  A  mixture  of  barley  with  either  oats  or 
wheat  or  both  planted  for  harvest  as  grain 
may  also  be  insured  if  provided  for  by  the 
actuarial  table.  The  production  from  such 
mixture  will  be  considered  as  barley  on  a 
weight  basis. 

b.  The  acreage  insured  for  each  crop  year 
will  be  barley  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  barley  at  the  time  of  planting, 
d.  We  do  not  insure  any  acreage: 
(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 


practices  for  which  the  premium  rates  have 
been  established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed  and  it  is  practical  to 
replant  to  barley  but  such  acreage  is  not 
replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

.    (5)  Of  volunteer  barley: 

(6)  Planted  to  a  type  or  variety  of  barley 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(7)  Planted  with  a  crop  other  than  barley 
except  as  provided  in  section  2a. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  bariey  irrigation  practice: 
and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  barley  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  begiiming  of  planting,  will  be  considered 
as  sue  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 

Premium  Adjustment  Table  ' 

tloil 


of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  Practice 

You  must  report  on  our  form: 

a.  All  the  acreage  of  bariey  in  the  county  in 
which  you  have  a  share; 

b.  Tbe  practice;  and 

a  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  barley  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices' for  Computing  Indemnities 

a.  The  production  guarantees,  coverage 
levels,  and  t>rice8  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  apphcable  premium  adjustment 
percentage  contained  in  the  following  table. 
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b.  Interest  nvill  accrne  at  the  rate  of  one 
and  one-half  percent  (1  H%)  simple  faiterest 
per  calendar  month,  or  any  part  thereof  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  fdiowing  the  flrst 
premium  bilhng  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  will  be  tnoisferred  to: 

(1)  The  contract  of  yow  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  hnning  operation;  or 

(3)  Your  contrsctif  yoB  stiqt  farming  in  one 
county  and  start  £umtag  in  another  coimty. 

d.  If  partidpatioii  is  not  continuous,  any 
premium  will  be  G«npHte4<»  tibe  basis  erf 
previous  unfavorable  inmuanoe  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 

A  Deductions  for  Debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period 

a.  Insurance  attadies  vtbea  the  barley  is 
planted  except  that  in  counties  with  an  April 
15  cancellation  date,  insurance  on  fell 
planted  barley  will  attach  April  16  following 
planting,  provided  there  is  an  adequate  stand 
on  this  date  to  prodoce  a  normal  crop. 

b.  Insurance  ends  at  the  ewliest  ot 

(1)  Total  destruction  of  the  buley; 

(2)  Combining,  threshing,  or  removal  from 
the  field: 

(3]  Final  adjustment  of  a  loss;  or 

(4)  The  date  shown  below  of  the  calendar 
year  in  which  the  barley  is  normally 
harvested: 

(a)  Alnnifa  gflptembttr  25;  and 

(b)  AD  other  states .....October  31. 

8.  Notice  of  Damage  or  Loss 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  befora  harvest,  die 
barley  on  any  unit  is  damaged  and  you 
decide  not  to  further  can  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use:  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occura. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  Ae  bariey  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  If  you  anticipate  a  k>ss  on  any  unit  jrou 
must  give  us  notice: 


(a)  At  least  IS  days  befora  the  twinning  of 
harvest:  or 

(b)  Immediately,  if  probable  loss  is  later 
detennined  A  r^iresentativa  sample  of  the 
unharvested  b«riey  (at  least  10  feet  wide  and 
the  entire  length  of  Ae  field)  must  be  left 
intact  for  a  period  of  IS  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(9)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  dian  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  barley  on  the 
unit 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  tiie  bariey  whidi  is 
not  to  be  harvested. 

c  We  may  reject  any  dahn  for  bidemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

0.  Claim  for  Indeamity 

a.  Any  claim  for  indemnity  on  a  miit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  ot 

(1)  Total  destruction  of  the  bariey  on  the 
unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  praductian  of  bariey 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  mora  of 
the  insured  causes  during  the  insuranoe 
period:  and 

(2)  Furnish  all  information  we  requins 
concerning  the  loss. 

c.  The  indemnity  will  be  detennined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  barley  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  die  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Matiira  bariey  production  which 
otherwise  is  not  eligiUe  for  quality 
adjustment  will  be  redoced  .12  percent  for 


each  .1  percentage  point  of  moiatwe  in  exoesa 
of  144  peraent;  or 

(2]  Matnra  barley  prodoction  wnicii,  one  lo 
insurable  causes,  has  a  test  wei^  of  lasa 
than  40  poonds  per  bnshai  or.  as  detanatead 
l>y  a  ncensed  gnun  grader  in  accordance  witfi 
tiie  Official  United  States  Oain  Standarda, 
contains  leaa  than  85  percent  sound  bariey; 
mora  than  Spescent  damaged  kemels:  mosa 
than  35  percent  thin  bariey;  or  mora  dian  S 
percent  black  bariey;  or  is  smutty,  garlicky;  or 
ergoty,  will  be  adiuBted  by: 

(a)  IMviding  the  value  per  bushel  of  such 
bariey  by  the  price  per  bushel  of  U.S.  Na  2 
bariey;  and 

(b)  Multiplying  die  result  by  the  number  of 
bushels  of  such  bailey. 

The  applicable  price  for  No.  2  bailey  wUi 
be  .the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adusted  or  the  day  sadi  barley 
wassokL 

(3)  Any  harvested  pradoction  from  odier 
cropa  Rowing  in  die  barley  will  ha  ooantad 
as  bariey  on  a  wei^t  baaia. 

(4)  Appraised  pfodacban  to  be  eoaailad  wM 
iitclude: 

(a)  Potential  production  lost  due  to 
uninaorad  cauoea  and  feikuv  to  follow 
recognixed  good  bailey  ferming  practioea; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  ivithout  our  prior  wntten  consent  or 
damaged  solely  by  an  umnaured  caoaa;  and 

(c)  Any  unharvested  production. 

(5)  Any  appraisal  we  have  made  on  insored 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  bariey  becomes  general  in  the  country; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  canae 
befcn  the  acreage  is  put  to  another  use. 

(6)  We  auy  determine  tlte  amount  of 
productian  ol  any  unharvested  Itariey  on  the 
basie  of  field  appraiaals  conducted  after  the 
end  of  the  insoranoe  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fin  as  insured  causes  of  loss  and  die 
bariey  is  damaged  by  hail  or  fire,  appraisals 
for  aninaoPBd  canaas  will  be  made  in 
acoordaaoe  widi  Pom  FCI-78.  "Reqoest  To 
Exohide  Had  And  Fire". 

(8)  Tna  oonuBingled  production  of  tmits  win 
be  allocated  to  each  tmits  in  proportion  to  ow 
liability  on  dw  hamatad  acreage  of  aadi 
unit 

f.  You  must  not  abandon  any  acraafs  to  aa. 

g.  You  may  not  bring  suit  or  acnon  against 
us  unless  yon  have  complied  with  all  policy 
provisions.  If  a  daim  is  denied,  you  may  sua 
us  in  the  United  States  Dtslnct  Court  under 
die  provisions  of  7  U&C  lS08(c).  You  most 
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brag  wit  within  12  Bootha  of  the  date  notke 
of  denial  i«  fluUed  to  and  noaived  by  jott. 

h.  We  will  pay  the  kM8  within  ao  days  after 
w*  reach  ayeement  with  you  or  entiy  of  a 
final  judyaent  In  no  instance  will  we  be 
Uabie  for  intenst  or  damages  in  connectian 
with  any  datan  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

L  ff  you  die.  disapear.  or  are  iudidally 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
diasoived  after  the  barley  is  planted  for  any 
crap  yew.  any  indemnity  will  be  paid  to  the 
peiwa(s)  we  determine  to  be  beneficially 
entitled  thereto. 

).  if  yon  have  other  fire  insurance,  fire 
«*«"«^g»  ocean  during  the  insurance  period, 
and  yon  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loes  due  to  fire  only  for  the  smaller  ob 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  fatim  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  lews  frmn  fire  will  be 
the  difference  between  the  fair  market  value 
of  die  production  on  the  unit  before  the  fire 
and  ai^  the  fire. 

10.  Concealment  or  Fraud 

We  may  void  the  contract  on  all  crops 
insured  without  afi^ecting  your  liability  for 
premiums  or  waiving  any  ri^t  including  the 
ri^t  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  Such  voidance  will 
be  effective  as  otf  die  beginning  of  the  crop 
year  with  respect  to  whkh  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  To  Indemnity  on 
Insured  Share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
ri^t  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
traittferee  or  both.  The  transferee  will  have 
all  your  ri^ts  and  responsibilities  under  the 
contract 

IZ  Assignment  of  Indemnity 

You  may  assign  to  another  party  your  ri^ 
to  an  taidemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract    i 

13.  Subrogation.  (Recovery  of  Loss  From  a 
Third  Party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
yon  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
ri^  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  Access  to  Farm 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  to  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
barley  produced  on  each  unit  including 
separate  records  showing  the  same 


information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

1$.  Life  of  Contract  Cancellation  and 
Termination 

a.  This  contract  wiU  be  in  effect  for  the 
crop  year  specified  on  the  appUcaticm  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  oo  or  biefore  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
where  both  the  payment  under  such  other 
program  and  set  off  have  been  approved. . 

d.  The  cancellation  and  termination  dates 
an: 
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e.  If  you  die  or  are  judicially  declared 
incompentent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof, 
Death  of  a  partner  is  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise,  ff 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  permium 
is  earned  for  five  consecutive  year. 


16.  Contract  Changes 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  not  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  May  31  preceding  the   • 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  Terms 

For  the  purposes  of  barley  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  barley  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial  i 
table. 

c  "Crop  year"  means  the  period  within 
which  he  barley  is  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  barley  is  normally  harvested. 

d.  "Harvest"  means  completion  of 
combining  of  threshing  of  the  barley  on  the 
unit 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  mean  an  individual, 
partnership  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  'Tenant"  means  a  person  who  rents  land 
6t>m  another  person  for  a  share  of  the  barley 
or  a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
barley  in  the  county  on  the  date  of  planting 
for  the  crop  year. 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  barley  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  units  may  be  corrected  by  us  to 
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confonn  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  skara  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  Headings 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  fonmilated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contracts. 

7ft  Determinations 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices 

All  notices  required  to  be  given  by  3roa 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

3. 7  CFR  Part  419  is  amended  by 
adding  a  new  {  419.8  to  read  as  follows: 

§419J   Maltins  barlay  option. 

(a)  Notwithstanding  the  provisions  of 
subsection  (d)9c  and  e  of  the  policy 
found  at  {  419.7,  an  insured  producer 
may,  upon  submission  and  approval  by 
the  Corporation  of  a  Malting  Barley 
Option  Amendment,  elect  to  insure  all 
insurable  acreage  in  which  the  isured 
has  a  share  which  is  grown  under 
contract  or  agreement  with  a  company 
in  the  business  of  buying  Malting  Barley: 
prvviding 

(1)  All  acreage  of  malting  barley  in  the 
county  in  w^ich  the  insured  has  a  share 
and  w^ich  is  grown  under  the  contract 
or  agreement  which  is  executed  by  both 
parties  before  the  acreage  report,  must 
be  insured,  and 

(2)  The  Malting  Barley  Option 
Amendment  will  be  applicable  only  for 
the  crop  year  for  which  it  is  submitted. 
A  new  Amendment  must  be  submitted 
for  each  subsequent  crop  year. 

(b)  For  those  inswreds  who  elect  to 
insure  malting  barley  under  the  Malting 
Barley  Option  Amendment,  all 
provisions  of  the  Barley  crop  insurance 
policy  will  apply,  except  those  in 
conflict  with  the  Amendment.  The  terms 
of  the  amendment  are: 

PCI — 
(3-M) 
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Address- 


Contract  Na 
Crop  Year 


Identification  No.    

SSN Tax  

It  is  hereby  agreed  that  a  signed  Malting 
Bariey  Option  Amendment  will  be  submitted 
to  us  on  or  before  the  final  date  for  aocqrting 
applications  for  each  crop  year  you  wtsk  to 
insure  your  maultiog  barley  under  this 
Amendment  and  upon  our  approval,  the 
following  terms  and  conditions  will  apply: 

(1)  You  must  have  a  Federal  Crop 
Insurance  Bariey  Policy  (Basic  Policy)  fai 
force. 

(2)  All  acreage  of  malting  bariey  in  the 
coimty  in  which  jrou  have  a  ahare  grown 
under  contract  or  agreement  (contract)  with  a 
company  in  the  business  of  buying  Malting 
Bariey  (company),  must  be  insured  under  this 
Amendment.  All  other  bariey  acreage  will  be 
insured  under  the  tenns  of  tiie  basic  policy. 
The  contract  must  be  executed  and  binding 
on  both  the  insured  and  the  company  before 
the  acreage  report  is  due. 

(3)  Failure  to  submit  an  Amendment  for  the 
crop  year  will  result  in  your  barley  being 
insure  under  the  terms  of  the  basic  policy. 

(4)  Your  production  guarantee  will  be 
based  on  your  actual  production  history  of 
malting  bariey. 

(5)  In  lieu  of  section  9c  of  the  basic  policy, 
the  indemnity  will  l>e  determined  on  each 
unit  by: 

a.  Multiplying  the  number  of  bushels  of 
malting  barley  under  contract  (not  to  exceed 
your  production  guarantee)  by  your  price 
election  for  malting  barley; 

b.  Adding  to  that  product  the  amount 
obtained  by  subtracting  from  your  production 
guarantee  die  number  of  bushels  tmder 
contract,  if  any,  and  multiplyiBg  that 
remainder  by  your  price  election  for  other 
barley; 

c  Subtracting  from  this  product  the  dollar 
amount  obtained  by  multiplying  the  number 
of  bushels  of  malting  barley  to  count  by  your 
price  election  for  malting  bariey  plus  the 
dollar  amount  obtained  by  multiplying  the 
number  of  bushels  of  barley  that  does  not 
qualify  as  Malting  Bariey  to  count  by  your 
price  election  for  barley  under  the  basic 
contract '  and 

d.  Multiplying  this  resuH  by  your  share. 

(6)  In  lieu  of  section  9e  of  the  basic  policy, 
the  production  to  count  for  any  acreage 
designated  for  malting  bariey  will  be 
adjusted  as  follows: 

a.  Any  matun  production  which  is  not 
eligible  for  quality  adjustment  under 
subsection  (b)  below  wrill  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  13i)  percent: 

b.  Any  mature  harvested  malting  bariey 
production,  or  any  appraised  {Moduction 
which,  due  to  insurable  causes,  has  a  test 
weight  of  less  than  46  pounds  per  bushel  or 

«To  detcanim  Mslttng  Bui^r  to  ootnl  aad  Bariejr 
to  count  tee  uitMectioa  0e  of  tiw  beak  oontraet 


as  detemiBad  by  a  Uoansed  graia  pudar  ia 
accordance  with  the  Official  United  Stales 
Grain  Standards,  contains  less  than  86 
percent  suitable  malting  types:  lees  than  U 
percent  sound  ttariey;  more  dian  10  percent 
thin  barley;  or  mora  dian  2  percent  Uack 
barley;  or  is  smutty,  gariicky,  or^rgBty  shall 
be  adjusted  by: 

(1)  Dividing  the  value  of  sudi  bariey  by  the 
contract  price:  and 

(2)  Multiplying  the  resets  by  the  sum 
number  of  b«ishels  of  harvested  or  appraised 
production. 

(7)  If  a  fixed  contract  price  is  not  in/-hMf<Ml 
in  your  contract  «vith  the  company,  prior  to 
the  time  the  acreage  report  is  due.  w«  wH 
determine  the  contract  price. 

Notwithstanding  tks  provisioB  of  aaoliaB 
ITj  of  the  basic  policy.  inawaUe  aerate 
grown  under  the  provisions  of  this 
amendment  may  be  des^natad  as  separata 
unit(s). 

(9)  Your  premium  rate  for  malting  barley 
will  be  set  by  the  actuarial  table. 

(10)  All  provisions  of  the  basic  poUpy  notia 
conflict  with  this  amendment  are  applicable. 

(11)  The  price  election  is  t — -per  bushel^ 
The  coverage  level  election  will  be  the 
election  under  your  basic  bariey. 
Insured's  Signature  -^^— ^-^— ^-^_^— 

Date   — : 

Corporation  Representative's  Signature  and 

Code  Number  — ^ 

Date  

rollecHnn  of  lalonnatioB  and  Data  <Piivaqr 
Act) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1894  (8 
U.S.CS22(a)).: 

The  authority  for  requesting  the 
information  to  be  suppUed  on  this  fonn  is  die 
Federal  Crop  Insurance  Act  as  amended  (7 
U.S.C.  1501  etaeq.),  and  die  regulatians  for 
insuring  barley  under  the  Barley  Crop 
Insurance  Ragulations  (7  CFR  Part  419).  The 
information  requested  is  neoessaiy  for  the 
Federal  Coip  Insurance  Corporation  (FQC) 
to  process  the  option  to  insure  melting  barely, 
determine  the  correct  premium  and 
indemnity,  and  to  detoniae  tlie  correct 
parties  to  the  insurance  contract  The 
information  may  be  famished  to  FCIC 
contract  agencies  and  contract  loes  adjusters, 
reinsured  companies,  other  U.S.  Department 
of  Agriculture  agencies.  Internal  Revenue 
Servioe,  Department  of  Justice,  or  other  State 
and  Federal  law  oiforcament  agescies,  and 
in  response  to  orden  of  a  court  magistiate. 
administrative  tribunal  or  opposing  counsel 
as  evidence  in  the  course  of  discovery  ia 
litigation. 

Furnishing  dw  Social  Security  number  is 
voluntary  and  no  adverse  action  will  result 
fix>m  failure  to  do  so.  Furnishing  the 
inf ormatiaa.  oter  Ifaaa  the  Sodal  Soourity 
number.^  also  vahmtaiy:  howusai.  iailun  to 
furnish  the  oomot  ooB^ieto  iafonMlkM 
requested  may  result  in  reiectioa  of  the 
option  tor  insuring  malting  barley,  and 
subsequent  deniu  of  any  claim  for  indemnity 
which  may  be  filed  under  sad  option.  The 
failure  to  supply  comet  complete 
infoimatioB  owy  aubstaatially  delay 
acoeptaaee  «f  iN  MaMag  Bariey  OpUoB.  airi 
any  subsequent  claim  for  indaasatty. 


Fedarai  Register  /  Vol.  49.  No.  133  /  Tuesday.  luly  10.  1984  /  Proposed  Rules 


Approved  by  the  Board  of  Directors  on 
April  28. 1984. 
MtarF.Cok. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Mvittl  W.  SptagiM, 
Manager 

Dated:  June  28, 1984. 

(FR  Doc  M-in77  Filed  7-»-M:  8:4$  am| 
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7CFR  Part  449 

Fraah  Marfcat  Sweat  Com  Crop 
Inauranoa  RajulatloHa 


r  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Proposed  rule. 

BWiAWr  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  Part  449  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations, 
effective  for  the  1985  and  succeeding 
crop  years,  for  the  purpose  of 
prescribing  procedures  for  insuring  fresh 
market  sweet  com  in  counties  where 
such  com  is  produced.  The  intended 
effect  of  this  proposed  rule  is  to  issue 
regulations  for  such  purpose,  to  be 
known  as  7  CFR  Part  449— Fresh  Market 
Sweet  Cora  Crop  Insurance  Regulations, 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended.  | 

DATE  Written  comments,  data,  land 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  ihan  September  10, 
1984,  to  be  sure  of  consideration. 

adohess:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250. 

FOR  FURTHCII  mFORMATtON  CONTACT: 

Peter  F.  Cole,  Secretary.  Federsd  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.,  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  constitutes  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regu  ations  is 
February  1, 1989. 


Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  deHned  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116,  June  24, 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  ofTicials,  are  excluded 
frtim  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  March  28, 1984,  the  Board  of 
Directors  of  FCIC  approved  Docket  No. 
CI-FSwC-85-lB,  authorizing  FCIC  to 
offer  a  program  of  crop  insurance  on 
fresh  market  sweet  com  in  all  counties 
where  such  com  is  ordinarily  produced, 
effective  for  the  1985  and  succeeding 
crop  years.  The  regulations  contained  in 
this  proposed  rule  are  to  become 
effective  for  the  1985  and  succeeding 
crop  years  offering  protection  against 
crop  damage  or  loss  from  frost,  freeze, 
hail,  Bre,  tomado,  hurricane,  or  a 
tropical  depression  that  has  been  named 
by  the  U.S.  Weather  Service. 

All  comments  made  pursuant  to  this 
mie  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250,  during  regular 
business  hours,  Monday  throu^  Friday. 

List  of  Subjects  in  7  CFR  Part  449 

Crop  insurance.  Fresh  market  sweet 
com. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  ameded  (7  U.S.C.  1501  et  seq.). 
The  Federal  Crop  Insurance  Corporation 
proposes  to  issue  a  new  part  in  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
449  Fresh  Market  Sweet  Com  Crop 
Insurance  Regulations,  effective  for  the 
1985  and  succeeding  crop  years.  Part  449 
is  added  to  read  as  follows: 


PART  44»-FRESH  MARKET  SWEET 
CORN  CROP  INSURANCE 

Subpart— Rtgutottons  for  tiM  1M5  and 
Succeading  Crop  Yaars 

449.1  Availability  of  fresh  market  sweet 
com  insurance. 

449.2  Premium  rates,  coverage  levels,  and 
amounts  of  insurance. 

449.3  OM6  control  numbers. 

449.4  Creditors. 

449.5  Good  faith  reliance  on 
misrepresentation. 

449.6  The  contract. 

449.7  The  application  and  policy. 
Appendix  A,  Counties  Designated  for  Fresh 

Market  Sweet  Corp  Crop  Insurance. 
Authority:  Sees.  506,  516,  Pub.  L.  75-430,  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506. 1516). 

Sul>part— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§  449.1    Availability  of  frash  markat  awaat 
com  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  fresh 
market  sweet  com  in  counties  within 
limits  prescribed  by,  and  in  accordance 
with  the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which  fresh 
market  sweet  com  insurance  shall  be 
offered. 

§  449.2    Premium  rates,  covaraga  lavals, 
and  amounta  of  Inauranca. 

(a)  The  Manager  shall  establish 
premium  rates,  coverage  levels,  and 
amounts  of  insurance  for  fresh  market 
sweet  com  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  and  may  be  changed 
from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  contained  in  the 
actuarial  table  for  fhe  crop  year. 

§449.3    0MB  control  numbara. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  449)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 
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§449.4    CrMMors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer,  or 
similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  except  as  provided 
by  the  policy. 

S449J   QoodtaithrManecon 
mIsrtpfMnUUon. 

Notwithstanding  any  other  provisions 
of  the  fresh  market  sweet  com  insurance 
contract,  whatever 

(a)  An  insured  imder  a  contract  of 
crop  insurance  entered  into  under  these 
regulations',  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  los  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terAs  of 
the  insurance  contract  to  have  been 
complied  with  or  waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  relied 
thereon  in  good  faith,  and  (3)  that  to 
require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  aiid  equitable,  such  insured  shall 
be  granted  relief  the  same  as  if 
otherwise  entitled  thereto. 

§  449.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  fresh  market 
sweet  com  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  appendix, 
and  the  county  actuarial  table.  Any 
changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 

(b)  The  forms  referred  to  in  the 
contract  are  available  at  the  service 
office. 

§  449.7    TTw  appHcatlon  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  fresh  market  sweet 


com  crop  as  landlord,  owner-operator, 
or  tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  closing  date  for  the  county  on 
file  in  the  service  office. 

(b)  The  Corporation  Aay  discontinue 
the  acceptance  of  appUcations  in  any 
county  upon.its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  lie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
apphcations. 

(c)  In  accordance  with  the  provisions 
governing  the  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  fresh 
market  sweet  com  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38,  first  published  at  48  PR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Fresh  Market  Sweet  Cora 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crap  Insurance  Cmporatioa 

Fresh  Market  Sweet  Com— Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Frost; 


{2)FntXK 

(3)  Hail; 

(4)  Fire; 

(5)  Tornado;  i 

(6)  Hurricane; 

(7)  Tropical  depression  that  has  been 
named  by  the  U.S.  Weather  Service;  or 

(8)  Failure  of  the  irrigation  water  supply 
after  planting  due  to  an  unavoidable  cause; 
unless  those  causes  are  expected,  excluded, 
or  limited  by  the  actuarial  table  or  sectioB 
9fl7). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement  or 
wrongdoing  of  you,  any  meml>er  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recogn^ed  good 
sweet  com  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  govenunental, 
public  or  private  dam  or  reservoir  project 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 

(5)  The  failure  to  carry  out  a  good  sweet 
com  irrigation  practice;  or 

(6)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  sweet  com 
which  is  planted  for  harvest  as  fresh  market 
sweet  com  in  which  you  have  a  share  as 
reported  by  you  or  determined  by  us, 
whichever  we  shall  elect  which  is  grown  on 
insured  acreage;  and  for  which  an  amount  of 
insurance  and  premium  rate  are  provided  by 
the  actuarial  table, 

b.  The  acreage  insured  for  each  crop  year 
shall  be  irrigated  acreage  designated  as 
insurable  by  the  actuarial  table. 

c  Hie  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the  i 
insured  sweet  com  at  the  time  of  each        ' 
planting  period.  - 

d.  We  shall  not  insure  any  acreage  ct  tweet 
com  grownliy  any  person  if: 

(1)  The  person  had  not  grown  sweet  com 
for  commercial  sales  the  previous  crop  yean 
or 

(2)  The  person  had  not  participated  in  the 
management  of  the  sweet  com  farming 
operation  the  previous  crop  year. 

e.  We  do  not  insure  any  acreage: 

(1)  Of  sweet  com  grown  for  direct 
consumer  marketing; 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(3)  Which  is  not  irrigated: 

(4)  Which  is  destroyed  and  which  we 
determine  it  was  practical  to  replant  to  sweet 
com  and  such  acreage  was  not  replanted; 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table; 

(6)  Of  volunteer  sweet  com;  ] 

(7)  Planted  to  a  type  or  variety  of  sweet 
com  not  established  as  adopted  to  the  area 
or  excluded  by  the  actuarial  table: 

(8)  Planted  for  exerimental  purposes;  or 

(9)  Planted  with  a  crop  other  than  sweet 
com. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 


^  ^  ,  ■ 
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of  Congress,  if  wc  advise  you  of  the  Mmit 
prior  to  planting. 

3.  Repiort  of  acreage,  share,  and  practice. 
You  shall  report  at  the  time  of  each 

planting  period  on  our  fonn: 

a.  All  Mm  acreage  of  iilL  winter  aad  spring- 
planted  etweet  coin  in  the  county  in  wMch 
you  kave  a  siiar*; 

b.  The  practice:  and  i 

c.  Your  share.  { 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you  - 
do  not  have  a  share  in  any  sweet  com 
plantings  in  the  county.  This  report  shall  be 
submitted  for  each  planting  period  on  or 
before  the  reporting  date  established  by  the 
actuarial  table  for  each  planting  period.  We 
may  determine  all  indemnities  on  die  basis  of 
information  yon  have  submitted  on  this 
report.  It  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  for  each  planting  period  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liabihty  on  any  unit  planting.  Any  report 
submitted  by  you  may  be  revised  oidy  upon 
our  approval. 

4.  Coverage  levels  and  amounts  of 
insurance. 

a.  The  coverage  levels  and  amounts  of 
insurance  shall  be  contained  in  the  actuarial 
table. 

b.  Coverage  level  2  will  apply  if  ym  have 
'  not  elected  a  coverage  level 

c.  You  may  change  the  coverage  level  and 
amount  of  insurance  before  the  doaing  date 
for  subaitting  applicatioas  for  the  crop  year 
as  established  fay  the  actvarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance,  times  the  prendum  rate,  times  the 
insured  acreage,  tinses  yaw  share  at  the  time 
of  each  planting. 

b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (m  %]  simple  interest 
per  calendar  month,  or  any  part  theteoC,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  f6Uo«nng  the  firat 
premium  billing  date.  , 

&  Deductiona  for  debt  { 

Any  unpaid  amount  due  us  may  be 
deducted  &om  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  sweet  com  is 
planted  in  each  planting  period  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  sweet  com  on 
the  unit 

b.  Discontinuance  of  harvest  on  the  unit; 
c  the  date  harvest  should  have  started  on 

the  unit  on  any  acreage  which  will  not  be 
harvested:  j 

d.  Final  harvest  or 

e.  Final  adjustment  of  a  loss.       ] 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 
(a)  You  want  our  consent  to  replant  sweet 
com  damaged  due  to  any  insured  cause.  (To 
qualify  for  a  replanting  payment  the  acreage 
replanted  shall  be  at  least  the  lesser  of  M 


acres  or  10  percent  of  the  insured  acreage 
sustaining  a  loss  in  excesa  of  2S  percent  of 

the  plant  stand  on  the  unit]: 

(b)  [hiring  the  period  before  harvest,  the 
sweet  com  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  the  sweet  com; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occors. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sweet  com 
and  given  written  consent.  We  shall  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  dajrs 
before  the  beginning  of  harvest  if  yon 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined  and 
you  are  going  to  claim  an  indemnity  on  any 
unit  notice  uiall  be  given  not  later  than  48 
hours: 

(a)  After  total  destaruction  of  the  sweet  com 
on  die  unit 

(b)  After  discontinuance  of  harvest  on  the 
unit  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

b.  You  may  not  destroy  or  replant  any  of 
the  sweet  com  on  which  a  replanting 
payment  shall  be  claimed  until  we  give 
consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  sweet  com 
which  is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destniction  of  the  sweet  com  on 
the  unit 

(2)  Discontinuance  of  harvesting  on  the 
unit  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  and  the 
value  received  for  all  sweet  com  on  the  unit 
and  that  any  loss  of  production  or  value  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Fumish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table; 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  be  counted  (see  section  9f): 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 


f.  The  total  value  of  production  to  be 
counted  for  a  unit  shall  hidude  all  harvested 
and  appraised  production. 

(1)  Thf  total  value  shall  include  any 
amount  received  for  sweet  com  on  the  unit 
minus  the  allowable  cost  as  designated  by 
the  actuarial  table. 

(2)  The  value  of  appraised  production  to  be 
counted  shall  include: 

(a)  The  value  of  unharvested  mature  sweet 
com  and  the  value  of  the  potential  production 
lost  due  to  uninsured  causes  and  failure  to 
follow  recognized  good  sweet  com  farming 
practices; 

(b)  Not  less  than  the  dollar  amount  of 
insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
prior  written  consent  or  is  damaged  solely  by 
an  uninsured  cause:  or 

(c)  The  value  of  any  appraised  productioa 
of  mature  sweet  com  on  unharvested 
acreage. 

(3)  Unharvested  sweet  com  injured  or  with 
defects  due  to  insurable  causes  which  cannot 
be  marketed,  shall  not  be  coimted. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
sweet  com  becomes  general  in  the  county  for 
the  planting  period: 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  causa 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  and 
value  of  production  of  any  unharvested  sweet 
com  on  tiie  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(6)  The  value  of  unsold  harvested  or 
appraised  production  shall  be  determined  by 
multiplying  such  production  by  the  simple 
average  F.O.B.  shipping  point  price  per  crate 

,  (minus  allowable  cost  as  shown  by  the 
actuarial  t&ble],  as  reported  by  the  Federal- 
State  Market  News  Service,  for  the  seven 
consecutive  maricet  days  commencing  the 
earlier  of: 

(a)  The  date  harvest  starts;  or 

(b)  The  date  harvest  could  have  started  on 
any  acreage  which  will  not  be  harvested. 

The  price  for  such  sweet  com  shall  not  be 
less  than  $4.00  per  crate  minus  allowable  cost 
shown  by  the  actuarial  table. 

(7)  When  you  have  elected  to  exclude  hail 
and  Rn  as  insured  causes  of  loss  and  the 
sweet  com  is  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78-A. 
"Request  to  Exclude  Hail  and  Fue". 

(8)  The  value  of  commingled  production  of 
units  shall  be  allocated  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  of  each  unit 

g.  A  replanting  payment  may  be  made  on 
any  insured  sweet  com  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  sustaining  a  loss  in 
excess  of  25  percent  of  the  plant  stand  for  the 
unit. 

(1)  No  replanting  payment  shall  be  made 
on  acreage  on  which  a  replanting  payment 
has  been  made  during  the  current  crop  year 
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(2)  The  replanting  payment  per  acre  shall 
be  your  actual  cost  per  acre  for  replanting, 
but  shall  not  exceed  the  product  obtained  by 
multiplying  $40.00  per  acre  by  your  share. 

h.  If  die  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
and  the  indemnity  shall  be  reduced 
proportionately. 

i.  Any  replanting  payment  shall  be 
considered  as  an  indemnity. 

j.  You  shall  not  abandon  any  acreage  to  us. 

k.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  poUcy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

I.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  nnal  judgment.  In  no  event  shall  we  be 
hable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

m.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  sweet  com  is  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

n.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
purauant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difi^erence  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Conceaknent  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  frvm  a 
third  party.] 


Because  you  may  b*  able  to  recover  all  or  ■ 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  mora  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
sweet  com  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any  unisured 
acreage.  Any  peraon  designated  by  us  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  )uly  1  for  all  counties. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occure  after 
insurance  attaches  for  any  crop  year,  the 
contract  shall  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnerahip  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  tenoinate  if  no 
premium  is  earned  for  five  consecutive  yean. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amoimt  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  will  provide  the  amount  of  insurance 
which  you  shall  be  deemed  to  have  elected. 
All  contract  changes  will  be  available  at  your 
service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract. 

17.  Meaning  of  terms.  ^ 


For  the  purposes  of  sweet  com  crop 
iiMumace: 

a.  "Acturial  table"  means  the  fonaa  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  iiuurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  sweet  com  insurance 
in  the  county. 

b.  "County"  means  the  county  abown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
Uble. 

c.  "Crop  year"  means  the  period  within 
which  the  sweet  com  is  normally  grown 
beginning  July  15  and  continuing  dirough  the 
harvesting  of  the  spring-planted  sweet  com 
and  shall  be  designated  by  the  calendar  year 
in  which  the  spring-planted  sweet  com  is 
normally  harvested. 

d.  "Direct  Consumer  Marketing"  means 
sweet  com  which  is  grown  for  the  purpose  of 
selling  the  sweet  com  produced,  directly  to 
the  consumer  and  acreage  which  is  not 
subject  to  an  agreement  between  producer 
and  packer  to  pack  the  production.  (The 
agreement  must  be  made  before  you  report 
your  acreage.) 

e.  "Harvest"  means  the  final  picking  off 
marketable  aweet  com  on  the  unit 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  an  shown  m 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  appUcation  accepted  by  us. 

h.  "Marketable  Sweet  Com"  means  the 
sweet  com  has  reached  the  stage  of 
development  that  will  withstand  normal 
handling  and  shipping. 

i.  "Person"  means  an  individual 
partnership,  assoication,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  apphcable,  a  State,  a 
poUtical  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Planting  Period"  means  the  sweet  com 
planted  within  the  dates  specified  by  the 
actuarial  table,  as  fall-planted,  winter- 
planted  or  spring-planted. 

k.  "Plant  Stand '  means  the  number  of  Ilv« 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

1.  "Replanting"  means  perfomiing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  sweet  com. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  "Sweet  com"  means  a  type  of  com  with 
kemel  containing  a  high  percentage  of  sugar 
and  adapted  for  table  use. 

0.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  sweet 
com  or  a  share  of  the  proceeds  therefrom. 

p.  "Unit"  means  all  insurable  acreage  of 
sweet  com  for  each  planting  period  in  the 
county  on  the  date  of  planting  fordie  crop 
year 

(1)  In  which  you  have  a  100  percent  share: 
or 
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(2)  WMd^iB  owMrf  by  «w  wrtitjr  and 
opcntwl  by  another  entity  on  a  share 
Ifarcaikafiind 


action:  Proposed  rule. 


shafeinthe 


•■•KlilaMiaiMMbe 


which  woald  otlHTinaa  be  OM  wil  nay  be 
divided  aocordiag  to  applicable  faideiinet  oa 
file  in  yoar  Mtvice  ofiioe  or  by  writtaa 
agreeoMMt  between  yoa  aad  na.  Unita  aa 
herein  defined  will  be  determined  when  the 
acreage  ia  reported.  Emrt  in  reporting  units 
may  be  oorrKted  by  ua  Id  confom  (o 
applicable  guidelinee  when  adiustiag  a  loaa. 
We  may  congider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  raeoiber  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Detenninations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
detenninations  in  accordance  with  FC^s 
Appeal  Regulations.  ~ 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Hme  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 


nrrrrmiT  n   rni^iss  niiiipatid  fsi     ^ 

Fresh  Maikat  Swaal  Cora  Crap  InsMraaca 

In  accordance  with  the  provisions  of  7  CFR 
449.1.  the  following  counties  are  designated 
for  fresh  mariiet  sweet  com  insurance: 

Florida 

Pafan  Beach 

Approved  by  the  Board  of  Directors  on 
March  28. 1984. 

FMsrF.CaU. 

Secretary.  Federal  Crop  loMuniace 
Corporattoa. 

Dated:  lune  29. 1964. 

Approved  by: 
Merit!  W.  Spragne. 
Afono^f. 

(Fl  Doc  S*-iai7Z  FiM  T-s-at  Mt  •i4 
I  CTPt  S4ia4S-il 


Agricultural  Martcdlno  OtwIct 
7CFI)Pwt946 


tlto.410 


USDA. 


Agricultural  Mailceting  Service, 


:  This  propoeai  would  amend 
the  handling  regulation,  9  946.336  to  set 
more  uniform  tolerances  for  certain 
potatoes.  The  relation  requires  fresh 
market  shipments  of  potatoes  grown  in 
Washington  to  be  inspected  and  meet 
minimum  grade,  size,  maturity  and  pack 
requirements.  The  regulation  promotes 
orderly  marketing  of  such  potatoes  and 
keeps  less  desirable  quality  and  sizes 
from  being  shipped  to  ctmsumers. 
OATC  Comments  due  by  July  25. 19B4.. 
AOORfSSCS:  Comments  should  be  sent 
to:  Hearing  Qerk.  Room  1077-S,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  should  be  submitted,  and 
they  will  be  made  available  for  public 
inspection  at  the  ofBoe  of  the  Hearing 
Clerk  during  regular  business  hours. 
FON  FURTNCR  INFORMATION  CONTACT: 
Kurt  Kimmel,  Vegetable  Branch,  F*V. 
AMS,  U.S.  Department  of  Agriculture, 
Washhigton.  DC.  202S0 (202) 447-2881. 
SUPPICMENTAIIY  information: 
Paperwork  Reduction  Act. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
946]  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  beeen  assigned  OMB  #0581-0070. 
This  proposed  rule  has  been  reviewed 
imder  Secretary's  Memorandum  1512-1 
and  Executive  Order  "(ZZQl  and  has  been 
designated  a  "nonmajor"  nile.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA) 
William  T.  Manley,  Deputy 
Administrator,  A^cultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Marketing  Agreement  No.  113  and 
Order  No.  946,  both  as  amended, 
regulate  the  handling  of  Irish  potatoes 
grown  in  the  State  of  WashingtoiL  This 
program  is  effective  under  the 
Agricultrural  Mtuketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  State  of  Washington  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

At  its  public  meeting  in  Pasco. 
Washington,  on  June  6, 1984,  the 
coaunittec  recommended  that  the 
handling  regulation  be  amended  to  set 
more  uniform  size  tolerances  on  certain 
potatoes.  Long  variety  potatoes  grown  in 
the  production  area  are  required  to  be  at 
least  2  V^inches  in  diameter  or  5  ounces 
in  weight  from  July  IS  throu^  August  31 
each  season.  Currently  undersize 
tolerances  for  these  size  designations 


are  as  specified  in  the'U.S.  Standards 
for  Grades  of  Potatoes"  (7  CFR  51.1540- 
51.1566).  These  standards  state  that  at 
least  95  percent  of  the  potatoes  must  be 
at  least  5  ounces  to  be  certified  to  be  of 
that  weight,  and  that  at  least  07  percent 
of  the  potatoes  must  be  at  least  2V^ 
inches  in  diameter  to  be  certified  to  be 
of  that  size.  The  committee 
recommended  that  a  3  percent  undersize 
tolerance  be  set  on  both  size 
designations.  This  would  eliminate  some 
confusion  within  the  industry  on  the 
proper  sizing  and  certification  of  such 
potatoes. 

The  committee  further  recommended 
that  tolerances  on  50-pound  carton 
packs  be  left  unchanged.  This  is  because 
these  packs  are  currently  marketed 
within  the  fbodservice  sector  of  the 
industry  and  this  pack  is  established 
and  accepted  within  this  market.      • 


list  of  SulqaGts  in  7  CFR  Pact  MS 

Marketing  agreements  and  orders, 
potatoes.  Washington  State. 

Section  946.336  Handling  regulation 
(46  FR  39116,  47  FR  33245.  47  FR  38493, 
and  48  FR  31851)  is  hereby  proposed  to 
be  amended  by  adding  a  new  (a)(2)(iii) 
as  follows: 

§946^36    Handtag  regulation. 

*  *        •        •        * 

(a)  Minimum  quality  requirementg. 

•  *  • 

(2) Size*  *  ' 

(iii)  Tolerances— The  tolerances  for 
size  contained  in  the  U.S.  Stantards  for 
Grades  of  Potatoes  shall  apply  except 
that  for  long  varieties  of  potatoes 
packaged  in  other  than  S0-po«ind  cartons 
and  which  are  packed  to  meet  a 
mirunum  size  of  5  ounces,  a  3  percent 
tolerance  for  imdersize  shall  apply. 

(Sees.  1-19. 48  Stat.  31,  as  amended  7  UJS.C 
601-674) 
Dated:  July  5, 1984. 

Thomas  R.  dark. 

Deputy  Director,  Fruit  and  Vegetable 

Division,  Agricultural  MarketingServioe. 

(PR  Doc  i»-tttn  PIM  7-a-8t:  k«aB| 


7CFRPartM7 

Calary  Otarown  in  Florida:  Propoaad 
Handling  Regulation 


;  Agricultural  Marketing  Service. 
USDA. 
action;  Proposed  rule. 

summary:  This  proposed  regulation 
wotild  establish  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
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1984-65  season,  with  the  objective  of 
assuring  adequate  supplies  and  orderly 
marketing. 

DATK  Comments  due  August  9, 1984. 
adorcssm:  Comments  should  be  sent 
to:  Hearing  aeiic  Room  1077-S.  U.S. 
Department  (rf  Agriculture,  Washington 
D.C.  20250  (202)  447-203B.  Two  copies  of 
all  written  comments  shall  be  submitted, 
and  they  will  be  made  availaUe  for 
public  inspection  at  the  office  of  the 
Hearing  Cietk  during  regular  business 
hours. 

roe  RfflTNHi  eyowMATiow  contact: 
Anne  M.  Dec.  Vegetable  Branch,  F&V, 
AMS,  USDA,  Washington  D.C  202S0 
(202)  447-2036. 

9xtPPiJBKm.trTtaw  ipowhatiow; 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
967)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0082. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pi^rsuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA) 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  signficant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended, 
regulate  the  handling  of  ceieiy  grown  in 
Florida.  The  program  is  eff'ective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  Florida  Celery  Comraiitee. 
established  under  the  order,  is 
responsible  for  local  administration. 

This  notice  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Buena  Vista  on  June  6. 

The  committee  recommended  a 
Marketable  Quantity  of  approximately 
6.8  million  crates  of  besh  celery  for  the 
1984-85  season.  This  recommendation  is 
based  on  an  appraisal  of  the  expected 
supply  and  prospective  market  demand. 

The  reconunended  Marketable 
Quantity  is  about  13  percent  more  than 
the  approximately  six  million  crates 
expected  to  be  marketed  fresh  during 
the  current  season  ending  July  31, 1984. 
Each  producer  registered  pursuant  to 
9  967.37(f)  would  have  an  allotment 
equal  to  100  percent  of  his  historical 
marketings.  This  recommendation 
provides  the  industry  an  opportunity  to 
(1)  produce  to  its  fullest  capacity  for  the 


benefit  of  the  consumer,  and  (2) 
determine  its  actual  or  potentid 
maximum  production  capacity. 

As  required  by  |  ge7.37(d)(l)  s  reserve 
of  six  percent  <rf  die  1983-M  total  Base 
Quantities  is  authorised  for  new 
producers  and  for  increases  by  existing 
producers.  No  applications  for  new  or 
increased  base  were  received. 

On  the  basis  of  all  considerations  it  is 
hereby  determiaed  that  this  proposed 
regulation  would  tend  to  efiectuats  the 
declared  policy  of  the  act. 

list  of  Subjects  in  7  cm  Part  9t7 

Marketing  agreements  and  orders. 
Celery,  Florida. 

PART  967— [AMENDED] 

S  967.319    [ftomeyad] 

It  is  proposed  that  1 967.319  (48  FR 
39213,  August  30, 1963)  be  removed  and 
a  new  1 967.320  be  added  as  followr 

8967JS20    Handiino  Rsgulatlon;  Wartitabls 
Quantity;  end  tJnifonn  PsrosntaQs  for  Ihs 
1984-65  Season  tieginning  Aiipiat  1, 1964. 

(a)  The  Maricetable  Quantity 
established  under  9  967.36(8]  is  6,789,738 
crates  of  celery. 

(b)  As  provided  in  9  967.38(a),  the 
Uniform  Percentage  shall  be  100  percent. 

(c)  Pursuant  to  9  9e7.38(b).  no  handler 
shall  handle  any  harvested  celery  onless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  Ae  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  9  967.37td)(l)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(Sees.  1-19, 48  Stat  31.  as  araeoded:  7  US.C. 
601-674) 

Dated:  July  S.  19S4. 

ThooMS  R.  Clatk, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultuial  Marketing  Service. 

(FR  Doc  SMSMi  FIM  r-»4t:  MS  anl 
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Rurel  Electrtflcation  Adminietratton 
7  CFR  Pert  1772 

REA  Bulletin  345-185.  REA  Form  397a, 
Performance  SpeciflMllon  for  Une 
Concentrators 

aqency:  Rural  Electrification 
Administration.  USDA. 

action:  Proposed  rale. 


wmumr.  REA  proposes  to  emend  7 
CFR  I772ja7.  Incxnporation  by  Reference 
of  Telepboae  Standards  and 
Specifications,  by  issuing  s  revised 
Bulletin  345-185.  REA  Fane  397g. 
Performance  Specification  for  Line 
Concentrators.  The  revised  specification 
wil  reflect  the  rapid  pace  of  rtmny  io 
this  equipment  and  will  include  new 
developments  considered  advantageous 
to  REA  borrowers  and  their  subscribers. 
All  OMBtt&cterers  of  line  concentrator 
equipment,  and  eventually  many  REA 
borrowers,  will  be  impacted  in  diat 
REA's  requirements  will  reflect  state  of 
the  art  technology  and  will  tbas  permit 
the  construction  of  the  best,  moct  cost- 
effective  fadhties  possible. 

date  Public  comments  must  be  received 
by  REA  no  later  than  September  IQi 
1964. 


:  Submit  written  comments  to 
Joseph  M.  Flanigan.  Director, 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administratioiu  Room  2635,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 

RM  nMTNHI  MPONMATION  CONTACR 
Arthur  H.  Marthens.  Chief,  Central 
Office  Equipment  Branch. 
Teleconununications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Washington,  DC  20250, 
telephone  (202)  382-8671.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  &t>m 
the  above  office. 

tUPPlCMCNTARY  INFORMATION:  Pursuant 

to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  7  CFR  1772.97, 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Specifications,  by  issuing  a  revised 
Bulletin  345-185.  REA  Form  397g, 
Performance  Specification  for  Line 
Concentrators.  REA  will  seek  approval 
for  Incorporation  by  Reference  from  the 
Director  of  the  Office  of  the  Federal 
Register  prior  to  the  issuance  of  a  final 
rule.  This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291,  Federal  Regulation.  The 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  (3)  resuh  in  sign^Bcanl  adverse 
effects  on  competition,  empkiyment 
investment  or  productivity  and  theiefora 
has  been  determined  to  be  "not  major". 
This  action  does  not  fall  within  the 


I 
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scope  of  the  Regulatory  Flexibility  Act. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephone  Loans  and  Loan 
Guarantees  and  10.852.  Rural  Telephone 
Bank  Loans. 

Copies  of  the  document  are  available 
upon  request  from  the  address  indicated 
above.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Background 

The  present  REA  Form  397g  was 
developed  in  May  1978.  Since  that  time, 
developments  in  technology  have 
rendered  the  requirements  contained 
therein  obsolescent.  The  concentrator  is 
an  efficient  means  of  providing  service 
to  small  clusters  of  subscribers  in  less 
densely  populated  areas.  Thus  use  of  the 
latest  technology  in  concentrators  will 
permit  REA  borrowers  to  provide  the 
best  most  cost-effective  service  possible 
to  rural  America. 

This  revised  specification  will  set 
standards  for  electrical  parameters 
which  are  important  for  satisfactory 
operation.  These  minimum  requirements 
will  not  affect  the  current  designs  or 
manufacturing  techniques  of 
concentrators. 

List  of  Subject  in  7  CFR  Part  1772 

Loan  program»— communicatipns. 
Telecommunications. 

Dated:  fune  22, 1984. 
Haioid  V.  Huntar. 
Administrator. 

|FR  Doc  S4-1S244  Hied  7-0-M:  »M  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 


Production  or  Disdoaur*  in  Response 
to  Subpoenas  Of  Dsmands  of  Courts 
orOlhsrAuttMMltiss 


AOENCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


I  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  add 
Subpart  D  to  Part  9  of  Chapter  10  of  the 
Code  of  Federal  Regulations  to  prescribe 
procedures  with  respect  to  the 
production  of  documents  or  disclosure 
with  respect  to  the  production  of 
documents  or  disclosure  of  information 
in  response  to  subpoenas  or  demands  of 
courts  or  other  judicial  or  quasi-judicial 
authorities  in  state  and  Federal 
proceedings.  The  proposed  rule  would 


clarify  the  procedures  to  be  followed  by 
Commission  employees  in  responding  to 
demands  for  testimony,  information  or 
documents  and  would  ensure  that  the 
responsibility  for  determining  the 
response  to  the  demands  is  placed  on 
the  appropriate  Commission  official. 
DATC:  Comment  period  expires  August  9, 
1984.  Comments  received  after  this  date 
will  be  considered  if  practicable  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to:  Room  1121, 1717 
H  Street,  NW..  Washington,  DC  between 
8:15  a.m.  and  5:00  p.m.  weekdays. 
Examine  comments  received  at:  The 
NRC  Public  Document  Room,  1717  H 
Street,  NW..  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Black,  Office  of  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (202)  634-1493. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission's 
inspection  and  investigation  functions 
resulting  in  enforcement  actions  against 
NRC  licensees  have  increased 
substantially  over  the  past  several 
years.  As  a  result  of  this  activity  and  in 
the  wake  of  many  cancellations  of 
nuclear  power  plants,  there  are  now 
increasing  demands  for  access  to  NRC 
records  and  for  testimony  by  NRC 
employees  by  parties  in  litigation  to 
which  the  NRC  is  not  a  party.  NRC 
personnel  have  been  and  are  expected 
to  be  subpoenaed  for  depositions  or 
testimony  in  those  private  actions  and 
called  upon  to  produce  NRC  records  or    - 
to  disclose  information  relating  to  licens- 
ing and  enforcement  activities.  The  NRC 
currently  has  no  imiform  written  policy 
for  dealing  with  these  demands.  It  is  the 
purpose  of  the  proposed  amendments  to 
prescribe  a  uniform  policy  to  provide 
NRC  personnel  with  clear  guidance  on 
how  to  respond  to  subpoenas  or  other 
demands  for  disclosure.  These 
amendments  do  not  apply  to  those 
administrative  actions  conducted 
pursuant  to  NRC  rules.  They  are  limited 
to  those  activities  which  involve  NRC 
licensing,  regulatory,  or  enforcement 
activities.  In  addition  these  amendments 
do  not  provide  any  new  or  additional 
authority  to  withhold  information  or 
testimony. 

Following  the  lead  of  other  federal 
agencies  that  have  established  a 
"clearinghouse"  or  centrahzed 


decisionmaking  approach  to  subpoenas, 
the  proposed  amendments  establish  that 
all  subpoenas  served  on  NRC  personnel 
be  referred  to  the  General  Counsel.  The 
General  Counsel  is  to  review  the 
proposed  discovery,  ascertain  the  scope 
of  the  proposal,  and  decide  on  the 
approach  to  be  followed  in  each  case, 
including  authorizing  litigation  if 
necessary  to  resolve  disputes  between 
the  NRC  and  the  party  seeking  the 
discovery.  In  addition,  the  proposed 
amendments  set  forth  the  procedures  to 
be  followed  in  the  event  a  response  to  a 
subpoena  is  required  before  instructions 
from  the  General  Counsel  are  received. 

In  deciding  whether  and  to  what 
extent  to  make  documents  or  testimony 
available  pursuant  to  a  demand,  the 
General  Counsel  is  to  consider,  among 
other  things,  whether  the  discovery 
would  be  proper  under  the  general 
provisions  governing  discovery  set  forth 
in  Fed.  R.  Civ.  P.  26(c),  and  under  the 
rules  of  procedure  governing  the  case  or 
matter  in  which  the  demand  arose.  The 
General  Counsel  must  also  consider 
whether  disclosure  is  appropriate  under 
the  relevant  substantive  law  concerning 
privilege;  general  statutes  and 
regulations  governing  possession  and 
use  of  government  or  corporate 
information;  policy  governing  ongoing 
investigations  or  concerning 
investigative  methods,  and  informants, 
and  similar  considerations.  The  General 
Counsel  will  advise  the  party  seeking 
discovery  of  the  results  of  the  NCR's 
deliberations  in  writing  as  far  in 
advance  of  the  response  date  as  is 
practicable.  Commissioner  Asselstine 
adds: 

I  would  particularly  appreciate  comments 
on  whether  the  proposed  rule  should  apply  to 
former  as  well  as  current  NRC  employees. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  This 
rule  has  been  submitted  to  the  Office  of 
"Management  and  Budget  for  review 
and  approval  of  the  paperwork 
requirements. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  10  CFR  Part  9 

Freedom  of  information.  Penalty, 
Privacy,  Reporting  and  recordkeepng 
requirements.  Sunshine  Act. 
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'    For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganieation  Act  of  1974, 
as  amended,  and  5  U.S.C.  553b  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  9. 

PART  9-PUBLIC  RECORDS 

1.  Authority:  Sec.  181.  Pub.  L  83-703, 
68  Stat.  948  (42  U.S.C.  2201):  sec.  201. 
Pub.  L  93-438.  88  Stat.  1242  (42  U.S.C. 
5841).  Subpart  A  also  issued  under  5 
U.S.C.  552;  Subpart  B  also  issued  under  5 
U.S.C.  552a;  Subpart  C  also  issued  under 
5  U.S.C.  552b. 

2.  Section  9.1  is  revised  to  read  as 
follows: 

§9.1    Scop*. 
The  regulations  in  this  part- 
(a)  Implement  the  provisions  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  with  respect  to  the  availability  to 
the  public  of  Nuclear  Regulatory 
Commission  records  for  inspection  and 
copying,  (b)  implement  the  provisions  of 
the  Privacy  Act  of  1974.  5  UJ&.C  552a. 
with  respect  to  disclosure  and 
availability  of  certain  Nuclear 
Regulatory  Commission  records 
maintained  on  individuals:  (c) 
implement  the  provisions  of  the 
Government  in  the  Sunshine  Act.  5 
U.S.C.  552b,  with  respect  to  opening 
Commission  meetings  to  public 
observation;  and  (d)  describe 
procedures  with  respect  to  the 
production  of  agency  records, 
information,  or  testimony  in  response  to 
subpoenas  or  demands  of  courts  or 
other  judicial  or  quasi-fudiciai 
authorities  in  state  and  Federal 
proceedings. 

3.  Section  9.1a  is  revised  to  read  as 
follows: 

§9.1a    Subpart*. 

Subpart  A  sets  forth  special  rules 
applicable  to  matters  pertaining  to  the 
Freedom  of  Information  Act.  Subpart  B 
sets  forth  special  rules  applicable  to 
matters  pertaining  to  the  Privacy  Act  of 
1974.  Subpart  C  sets  forth  special  niles 
applicable  to  matters  pertaining  to  the 
Government  in  the  Sunshine  Act 
Subpart  D  sets  forth  procedures  to  be 
followed  by  all  NRC  personnel  .and 
contract  employees  who  have  received 
subpoenas  or  other  demands  by  judicial 
or  quasi-judicial  authorities  calling  for 
the  production  of  NRC  agency  records 
or  the  disclosure  of  information  or 
testimony. 


28073 


4.  In  1 9.12.  paragraph  (b)  is  teriaed  to 
read  as  follows: 

§0.12    Produetk>nordl*cio*ur*of*x*nif>t 


(b)  NRC  personnel  and  NRC 
contractors  from  whom  a  record  exempt 
from  disclosure  is  sought  by  non-judicial 
means  shall  follow  the  procedure 
specified  below.  Where  the  record  is 
sought  by  judicial  or  similar  process, 
NRC  personnel  and  contractors  shall 
follow  the  procedure  specified  in 
Subpart  D: 

(1)  If  an  exempt  record  is  sought  from 
NRC  personnel  by  non-judicial  means, 
the  request  shall  promptly  be  forwarded 
to  the  Director,  oiprice  of  Administration, 
who  shall  process  the  request  as 
provided  in  this  part  or  take  such  other 
action  as  may  be  appropriate. 

(2)  If  an  exempt  recoH  is  sought  from 
an  NRC  contractor  by  non-judicial 
means,  the  request  shall  promptly  be 
forwarded  to  the  NRC  contracting 
officer  administering  tfie  contract  who 
will  then  follow  the  procedure  specified 
in  paragraph  (bKl)  of  this  section. 

5.  Subpart  D  (S9  9,200  thru  9.204)  is 
added  to  read  as  follows: 

Subpart  D—ProducOon  or  DtadoMir*  ki 
R**pon**  to  SubpowM*  or  0*m*nd*  of 
Court*  or  OltMr  AuthortU** 

9GC. 

9.200  Scope  of  subpart 

9.201  Production  or  disclosure  prohibited 
unlets  approved  by  appropriate  NRC 
ofTicial. 

9.202  Procedure  in  the  event  of  a  demand 
for  production  or  disclosure. 

9.203  Procedure  where  response  to  demand 
is  required  prior  to  receiving  instructions. 

9.204  Procedure  in  Ae  event  of  an  adverse 
ruling. 

Subpart  D— Production  of  Ofadosure 
In  Reaponae  to  Subpoenas  or 
Demand*  of  Courts  of  Other 
Authorities 


§9.200   Scopaofi 

(a)  This  subpart  sets  forth  the 
procedures  to  be  followed  when  a 
subpoena,  order,  or  other  demand 
(hereinafter  referred  to  as  a  "demand") 
of  a  court  or  other  judicial  or  quasi- 
judicial  authority  is  issued  for  the 
production  of  NRC  agency  records. 
involving  licensing,  regulation,  or 
enforcement  activities,  disclosure  of 
information  or  testimony  regarding  such 
recwds.  or  information  which  involves: 

(1)  Any  material  contained  in  the  files 
of  the  NRC: 

(2)  Any  information  relating  to 
material  contained  in  the  files  of  the 
NRG  or 


(3)  Any  information  or  material 
acquired  by  any  person  while  such 
person  was  an  employee  of  the  NRC  as 
a  part  of  the  perfonnance  of  that 
person's  official  duties  or  because  of 
that  person's  official  status. 

(b)  For  purposes  of  this  subpart,  the 
terra  "employee  of  die  NRC"  hidudes  all 
NRC  personnel  as  that  term  is  defined  in 
8  9.2,  including  NRC  contractors. 

(c)  This  subpart  is  intended  to  provide 
instructions  regarding  the  internal 
operations  of  the  NRC  and  is  not 
intended,  and  does  not.  and  may  not,  be 
relied  upon  to  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  law  by  a  party  against 
the  NRC. 

§9.201    Production  or  diactosure 

pr  ohfcWd  um***  appi  o»»U  by  appreptlaf 

Nnw  OniCML 

No  employee  or  former  employee  of 
the  NRC  shall,  in  response  to  a  demand 
of  a  court  or  other  judicial  or  quasi- 
judicial  authority,  produce  any  material 
contained  in  the  files  of  the  NRC  or 
disclose  through  testimony  or  other 
means  any  information  relating  to 
material  contained  in  the  files  of  the 
NRC,  or  disclose  any  information  or 
produce  any  material  acquired  as  part  of 
the  performance  of  that  employee's 
official  duties  or  official  status  without 
prior  approval  of  the  General  Counsel  of 
NRC. 

§0.202    Pree*dur*iNlh**v*nlof* 
demand  for  production  or  diaoiosura. 

(a)  Whenever  a  demand  i*  made  upon 
an  employee  or  former  employee  of  the 
NRC  for  the  production  of  material  or 
the  disclosure  of  information  described 
in  S  9.20a  diat  employee  shall 
immediately  notify  the  General  Counsel 
of  NRC.  If  die  demand  is  made  upon  a 
regional  NRC  employee  or  former 
employee,  that  employee  shall 
immediately  notify  the  Regional  Counsel 
who,  in  turn,  shall  immediately  request 
instructions  from  the  General  Counsel. 

(b)(1)  If  oral  testimony  is  sought  by 
the  demand,  a  siunmary  of  the  testimony 
desired  must  be  furnished  to  the  General 
Counsel  by  an  affidavit  or,  if  that  is  not 
feasible,  a  statement  by  the  party 
seeking  the  testimony  or  the  party's 
attorney.  This  requirement  may  be 
waived  by  the  General  Counsel  in  the 
case  of  a  demand  by  a  grand  jury,  or 
other  appropriate  circumstances. 

(2)  The  General  Counsel  may  request 
a  plan  from  the  party  seeking  discovery 
of  all  demands  that  reasonably 
foreseeable,  includmg  but  not  limited  to. 
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names  of  all  NRC  personnel  from  whom 
discovery  is  or  will  be  sought,  areas  of 
inquiry,  length  of  time  away  &x)m  duty 
involved,  and  identification  of 
documents  to  be  used  in  each 
deposition,  where  appropriate. 

(c]  The  General  Counsel  will  notify 
the  employee  and  such  other  persons  as 
circumstances  may  warrant  of  his 
decision  on  the  matter. 


St.203 

damandto 
InatfMCtlom. 


to 


pfioc  to  rooohnnQ 


If  a  response  to  the  demand  is 
required  before  the  instructions  from  the 
General  Counsel  are  received,  a  U.S. 
attorney  or  NRC  attorney  designated  for 
the  purpose  shall  appear  with  the 
employee  or  former  employee  of  the 
NRC  upon  whom  the  demand  has  been 
made,  and  shall  furnish  the  court  or 
other  authority  with  a  copy  of  the 
regulations  contained  in  this  subpart 
and  inform  the  courts  or  other  authority 
that  the  demand  has  been,  or  is  being,  as 
the  case  may  be,  referred  for  the  prompt 
consideration  of  the  appropriate  NRC 
ofHcial  and  shall  respectfully  request  the 
court  or  authority  to  stay  the  demand 
pending  receipt  of  the  requested 
instructions.  In  the  event  that  an 
immediate  demand  for  production  or 
disclosure  is  made  in  circumstances 
which  would  preclude  the  proper 
designation  or  appearance  of  a  U.S.  or 
NRC  attorney  on  the  employee's  behalf, 
the  employee  shall  respectfully  request 
the  demanding  authority  for  sufficient 
time  to  obtain  advice  of  counsel 

$•.204    Procodure  in  tho  tv«frt  of  Ml 
•dvara*  ruing. 

If  the  court  or  other  judicial  or  quasi- 
judicial  authority  declines  to  stay  the 
effect  of  the  demand  in  response  to  a 
request  made  in  accordance  with  §  9.203 
pending  receipt  of  instructions,  or  if  the 
court  or  other  authority  rules  that  the 
demand  must  be  complied  with 
irrespective  of  instructions  not  to 
produce  the  material  or  disclose  the 
information  sought,  the  employee  or 
former  employee  upon  whom  the 
demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand,  citing  these  regulations  and 
United  States  ex  rel  Touhy  v.  Ragen,  340 
U.S.  462  (1951). 

Dated  at  Washington,  DC,  this  3d  day  of 
July.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Swnu«l  |.  Chilk. 
Secretary  for  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  166 
[CGOS4-010] 

Port  Access  Routes;  Quif  of  Mexico 

AOCNCY:  Coast  Guard,  DOT. 
action:  notice  of  st\>oy. 


n  The  Coast  Guard  is 
undertaking  a  study  of  the  potential 
vessel  trafTic  density  and  the  need  for 
safe  access  routes  in  the  Galveston 
Entrance  area  of  the  Gulf  of  Mexico. 

On  March  19, 1984,  the  Coast  Guard 
published  a  notice  of  study  pursuant  to 
the  Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1223  and  1224)  for  certain  areas 
of  the  Gulf  of  Mexico.  49  FR  10127.  This 
study  identified  two  areas  for 
examination,  an  area  off  the  Galveston 
Entrance  and  an  area  in  the  vicinity  of 
the  Louisiana  Offshore  Oil  Port  (LOOP). 
Based  on  the  comments  received  for  the 
Galveston  Approach  area  portion  of  the 
study,  the  Coast  Guard  is  opening  a  new 
study  to  examine  additional  areas 
recommended  for  use  by  the 
commenters.  The  Study  Area  outlined  in  • 
49  FR  10127  remains  unchanged  and  is 
unaffected  by  this  new  study  notice. 
This  new  area  of  study,  however,  is 
immediately  adjacent  to  that  of  the 
original  study.  The  study  consequences 
and  policies  are  the  same  as  those 
speciHed  in  the  aforementioned  notice. 
date:  Conmients  are  due  by  August  24. 
1984. 

ADDRESS:  Commander,  Eighth  Coast 
Guard  District  (mps),  Room  1341,  Hale 
Boggs  Federal  Building,  500  Camp  Street, 
New  Orleans.  La  70130. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  M.  W.  Brown. 
(504)  589-8901. 

SUFPLEMENTARY  INFORMATION:  In  the 
initial  study,  the  Coast  Guard  proposed 
two  alternatives  off  the  Galveston 
Entrance.  Alternative  A  called  for  an 
approximately  12  mile  fairway  and 
Alternative  B  called  for  an 
approximately  37  mile  fairway  located 
further  south  from  Alternative  A. 
Commenters  have  indicated  that 
Alternative  B  was  the  preferred 
alternative  and  the  Coast  Guard  has 
also  recived  a  comment  with  a  different 
alternative  configuration  that  is  similar 
to  Alternative  B.  The  eastern  portion  of 
Alternative  B  and  this  new  alternative, 
however,  are  slightly  outside  the  study 
area  although  the  affected  blocks  for 
Alternative  B  were  identified.  As  a 
result  the  Coast  Guard  is  opening  a  new 
study  to  encompass  these  areas  of 


interest.  This  new  study  area  is 
triangular  in  shape  and  immediately 
adjacent  to  the  original  study  area.  This 
study  is  complementary  to  the  study 
announced  in  the  aforementioned 
Federal  Register  and  the  results  of  both 
studies  will  be  announced  at  the  same 
time. 

Specifically,  the  area  to  be  examined 
during  the  study  is  described  as  foUows: 

1.  An  area  approximately  60  miles  off 
Galveston,  Texas  bounded  by  a  line 
connecting  the  following  geographic 
positions: 


Latitude 

Longitude 

ZtrWH 

K'WVI 

28*30' N 

93-18'  W 

28*30* N 

SS'SffW 

Dated:  July  5. 1984. 

T.  I.  Wojnar, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 

of  Navigation. 

(FR  Doc  a4-182in  Piled  7-0-M:  S:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

(WH-FRL-2626-1] 

South  Dakota:  Final  Authorization  of 
State  ilazardous  Waste  Management 
Program;  Tentative  Determination  on 
Application 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Tentative 

Determination  on  Application  of  State  of 

South  Dakota  for  Final  Authorization. 

Public  Hearing  and  Public  Comment 

Period. 

summary:  South  Dakota  has  applied  for 
Bnal  authorization  to  operate  a  State 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed  South 
Dakota's  application  and  found  it  to  not 
currently  include  all  the  information 
necessary  for  final  authorization.  South 
Dakota  has  agreed  to  address  the  EPA 
concerns,  as  identified  in  this  notice,  to 
EPA's  satisfaction  prior  to  public 
hearing  on  the  application.  Thus.  EPA 
tentatively  intends  to  grant  Hnal 
authorization  to  South  Dakota  to 
operate  its  hazardous  waste  program  in 
lieu  of  the  federal  program. 

South  Dakota's  application  for  final 
authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  tentative  decision.  In  making  its 
final  decision,  EPA  will  consider  all 
public  comments  on  the  tentative 
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decision  and  the  measures  taken  by  the 
State  to  address  the  EPA  concerns. 
DATis:  A  pubUc  hearing  is  scheduled  for 
August  16, 1984.  South  Dakota  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject  All  conunents  on 
South  Dakota's  final  authorization 
application  must  be  received  by  the 
close  of  business  on  August  16. 1984. 
AOORCSSCS:  Copies  of  Soudi  Dakota's 
final  authorization  application  are 
available  during  regular  business  hours 
at  the  following  addresses  for 
inspection: 
Omce  of  Air  Quality  &  Solid  Waste, 

Department  of  Water  ft  Natural 

Resources,  Joe  Fobs  Building,  Pierre, 

South  Dakota  57501,  (605)  773-3329, 

Joel  C.  Smith 
U.S.  EPA  Headquarters  Library.  PM 

211A.  401  M  Street,  S.W.,  Washington. 

D.C.  20460,  (202)  382-5926 
U.S.  EPA  Region  VIII  Ubrary,  1860 

Lincoln  Street.  Suite  103,  Denver, 

Colorado  80295,  (303)  844-2560. 

Dolores  Eddy 

Written  comments  should  be  sent  to: 
Henry  C.  Schroeder,  Ph.D., 

Environmental  Protection  Agency, 

1860  Lincoln  Street,  Denver,  Colorado 

80295 

EPA  will  hold  the  public  hearing  on 
August  16, 1984  at  lOKM  a.m.  at: 
Game,  Fish  and  Parks  Conference  Room, 

Anderson  Building.  445.  E.  Capitol 

Avenue,  Pierre,  South  Dakota 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  C.  Schroeder,  Ph.D., 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  844-2221. 
SUPPI^MENTARV  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Consei^ation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization", 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c),  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 


for  pennitting  hazardous  waste 
management  facilities). 

Phase  II,  in  turn,  has  three 
components.  Phase  UA  covers  general 
permitting  procedures  and  technical 
standards  for  containers,  tanks,  surface 
impoundments,  and  waste  piles.  Phase 
IIB  covers  incinerator  facilities,  and 
Miase  nc  addresses  landfills  and  land 
treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
28, 1985.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts]  to  EPA  on  that  date  if  the  State 
has  not  received  final  authorization. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program:  (1)  Is  "equivalent"  to 
the  Federal  program,  (2)  is  consistent 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
adequate  enforcement  (Section  3006(b), 
42  U.S.C.  622(b)).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  to  40  CFR  217.1-271-23. 

B.  South  Dakota 

The  State  of  South  Dakota  has  been 
operating  under  a  Cooperative 
Agreement  with  EPA  since  1981,  The 
State  was  denied  Interim  Authorization 
in  1982  because  of  an  insufficient 
penalty  structure.  This  has  been 
corrected.  Under  the  Cooperative 
Agreement,  the  State  has  been 
inspecting  all  hazardous  waste  handlers 
and  reviewing  and  commenting  on  all 
closure/post  closure  and  permit  actions 
done  by  EPA  in  South  Dakota. 
Enforcement  actions  are  EPA's 
responsibility  under  the  Agreement; 
however,  the  State  has  been  taking 
some  actions  due  to  our  encouragement 
and  the  fact  that  South  Dakota's 
regulations  are  now  in  effect. 

South  Dakota  submitted  a  draft 
application  for  final  authorization  to 
EPA  on  July  13, 1983.  Following  its 
public  hearing  to  solicit  conunents  on 
February  16, 1983,  South  Dakota 
submitted  its  official  application  for 
final  authorization  of  the  State 
hazardous  waste  management  program 
on  March  16, 1984. 

After  reviewing  the  State's 
application,  EPA  requested  the  State  to 
provide  additional  information.  South 
Dakota  has  satisfied  all  of  EPA's 
concerns  by  providing  written 
assurances.  These  concerns  and  written 
assurances  are  discussed  more  fully  in 
the  letter  ftom  Joel  C.  Smith  the  Henry 

C.  Schroeder  dated  May  18, 1984  which 
is  in  the  public  record. 

Thus,  EPA  tentatively  intends  to  grant 
final  authorization  to  South  Dakota  to 


operate  its  program  in  lieu  of  the  federal 
program. 

In  accordance  with  section  3006  of 
RCRA  and  40  CFR  271.20(d).  the  Agency 
will  hold  a  public  hearing  on  its 
tentative  decision  on  August  16. 1964  at 
lOKX)  a  jn.  in  the  Anderson  Building,  445 
E.  Capitol  Avenue,  Pierre,  South  Dakota. 
The  public  may  also  submit  written 
conunents  on  EPA's  tentative 
determination  until  August  16, 1984. 
Copies  of  South  Dakota's  application 
are  available  for  inspection  and  copjring 
at  the  locations  indicated  in  the 
"AOORESSCS"  section  of  this  notice. 

In  making  its  final  decision.  EPA  will 
consider  all  public  comments  on  the 
tentative  determination  and  the 
measures  taken  by  the  State  to  address 
these  EPA  concerns.  EPA  expects  to 
make  a  final  decision  on  whether  or  not 
to  approve  South  Dakota's  program  by 
November  14, 1984. 

However,  this  schedule  will  change  if 
amendments  made  to  South  Dakota's 
application  are  substantial.  40  CFR 
271.20(b)  requires  the  State  to  provide 
for  additional  public  comment  if  the 
proposed  State  program  is  substantially 
modified  after  the  State  comment  period 
ends.  40  CFR  271.5(c)  further  provides 
that  if  the  State's  application  materially 
changes  during  EPA's  review  period,  the 
statutory  review  period  begins  again 
upon  receipt  of  the  revised  submission. 
The  State  and  EPA  may  also  extend  the 
review  period  by  agreement  (see  40  CFR 
271.5(d)).  EPA  will  give  notice  of  iU  final 
decision  or  of  a  change  in  schedule  in 
the  Federal  Register  by  November  14. 
1984.  That  notice  will  include  a 
summary  of  the  reasons  for  the  final 
decision,  if  made  at  that  time,  and  a 
response  to  all  major  comments 
received  during  the  public  comment 
period. 

The  State  does  not  seek  authority  to 
administer  the  South  Dakota  Hazardous 
Waste  Management  Program  over 
Indian  lands. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicabilify 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 
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ExKothwOniwUSn 

The  Office  of  Mana^tement  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Uat  of  Subject  in  4»  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  and.  Confidential  business 
information.  | 

Authority:  This  is  issued  under  the 
authority  of  section  2002(a).  and  7004(b)  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended.  42  U.S.C.  6ei2(a),  0B2&, 
and  6e74(b).  EPA  Delegations  7. 

Dated  July  5, 1964. 
lohnCWeilM. 
Regional  Admiiustrator. 

(PR  Doc  S4-1SIS8  FUed  7-S-S4: 1:45  «■( 


40  CFR  Part  271 
[WH-fRL-262S-«] 


North  Dakota:  Final  Authorization  of 
Stato  Hazardoua  Waste  Managomant 
Piuymn;  Tentative  Determination  on 
AppMcation 

AQCNCV:  Environmental  Protection 
Agency.  I 

action:  Notice  to  Tentative  ' 

Determination  on  Application  of  State  of 
North  Dakota  for  Final  Authorization. 
Public  Hearing  and  Public  Comment 
Period. 


:  North  Dakota  has  applied  for 
final  authorization  to  operate  a  State 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed  North 
Dakota's  application  and  found  it  to  not 
currently  include  all  the  information 
necessary  for  final  authorization.  North 
Dakota  has  agreed  to  address  the  EPA 
concerns,  as  identified  in  this  notice,  to 
EPA's  satisfaction  prior  to  public 
hearing  on  the  application.  Thus,  EPA 
tentatively  intends  to  grant  final 
authorization  to  North  Dakota  to 
operate  its  hazardous  waste  program  in 
lieu  of  the  federal  program. 

North  Dakota's  application  for  final 
authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  tentative  decision.  In  making  its 
final  decision,  EPA  will  consider  all 
public  comments  on  the  tentative 
decision  and  the  measure  taken  by  the 
State  to  address  the  EPA  concerns. 


OATCS:  A  public  hearing  is  scheduled  for 
August  14, 1984.  North  Dakota  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject.  All  comments  on 
North  Dakota's  final  authorization 
appUcation  must  be  received  by  the 
.  close  of  business  on  August  14, 1984. 
AOOncsscs:  Copies  of  North  Dakota's 
final  authorization  application  are 
available  during  regular  business  hours 
at  the  following  addresses  for 
inspection: 
Division  of  Environmental  Waste, 

Management  &  Research,  Department 

of  Health,  1200  Missoiui  Avenue, 

Bismarck,  North  Dakota  58505,  Jay 

Crawford,  Director 
U.S.  EPA  headquarters  Library.  PM 

211A.  401  M  Street.  S.W..  Washington. 

D.C.  20460,  (202)  382-5926 
U.S.  EPA  Region  VIII  Library,  1860 

Lincoln  Street,  Suite  103,  Denver. 

Colorado  80295.  (303)  844-2560, 

Dolores  Eddy 

Written  comments  should  be  sent  ta* 
Henry  C.  Schroeder,  Ph.D., 

Environmental  Protection  Agency, 

1860  Lincoln  Street,  Denver,  Colorado 

80295 

EPA  will  hold  the  public  hearing  on 
August  14. 1984,  at  9:00  A.M.  at: 
Audiovisual  Room.  State  Department  of 

Health  Administrative  Services. 

Section  Office — Second  Floor,  New 

Judicial  Wing,  Capitol  Building. 

Bismarck,  North  Dakota  58505 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  C.  Schroeder.  Ph.D., 
Environmental  Protection  Agency,  1860 
Uncoln  Street,  Denver,  Colorado  80295, 
(303)  844-2221. 
SUPPLEMCNTARV  INFORMATION: . 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorizabon  may  be  granted.  The  first 
type,  known  as  "intenm  authorization", 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c),  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phase  approach  to  interim 
authorization:  Phase  I,  covering  the  EPA 
regulations  in  40  CFR  Parts  260-283  and 
265  (universe  of  hazardous  wastes, 
generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities]  and  Phase  II.  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  [procedures  and  standards 


for  permitthgg  hazardous  waste 
management  facilities. 

Phase  n,  in  turn,  has  three 
components.  Phase  IIA  covers  general 
permitting  procedures  and  technical 
standards  for  containers,  tanks,  surface 
impoundments,  and  waste  piles.  Phase 
IIB  covers  incinerator  facilities,  and 
Phase  IIC  addresses  landfills  and  land 
treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
26, 1965.  Responsibihty  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  final  authorization. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authcmzation  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program:  (1)  Is  "equivalent"  to 
the  Federal  program,  (2)  is  consistent 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
adequate  enforcement  (Section  3006(b), 
42  U.S.C.  e226(b)).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

B.  North  Dakota 

The  State  of  North  Dakota  received 
limited  Phase  I  intenm  authorization  on 
December  18, 1980;  the  State  was  not 
authorized  to  implement  a  manifest 
system  nor  to  implement  generator  and 
transporter  requirements. 

North  Dakota  submitted  a  draft 
application  for  final  authorization  to 
EPA  on  September  30, 1983.  Following 
its  public  hearing  to  solicit  comments  on 
November  23, 1983,  North  Dakota 
submitted  its  official  application  for 
final  authorization  of  the  State 
hazardous  waste  management  program    > 
on  March  14, 1984. 

After  reviewing  the  State's 
application,  EPA  is  requesting  the  State  ~ 
to  provide  additional  information  es 
follows: 

The  State  statute  contains  an  in  existence 
date  for  intenm  status  about  eight  months 
later  than  EPA's;  July  1. 1981  as  opposed  to 
November  19. 1960.  This  must  Im  remedied  by 
changing  the  date  by  January  26, 1985,  or 
agreeing,  in  the  MOA,  to  change  regulations 
and  permit  affected  facilines  within  one  year 
of  any  new  waste  listings  by  EPA. 

There  are  no  facilities  now  existing  in 
the  State  which  qualify  for  interim 
status  in  North  Dakota  but  do  not 
qualify  under  the  Federal  system. 

North  Dakota  has  indicated  that  it  will 
satisfy  all  of  EPA's  concerns  by 
providing  written  assurances  prior  to  the 
August  14, 1984  public  hearing.  Based 
upon  the  State's  assurances,  EPA  has 
tentatively  determined  that  North 
Dakota's  program  meets  all  the 
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requirements  necessary  to  quality  for 
final  authorization.  Thus,  EPA  intends  to 
grant  final  authorization  to  North 
Dakota  to  operate  its  program  in  lieu  of 
the  Federal  program. 

In  accordance  with  section  3006  of 
RCaiA  and  40  CFR  271.aXd).  the  Agency 
will  hold  a  public  hearing  on  its 
tentative  decision  on  August  14, 1984  at 
9K)0  A.M.  at:  Audiovisual  Room.  State 
Department  of  Health  Administrative 
Services.  Section  Office-Second  Floor. 
New  Judicial  Wing,  Capitol  Building, 
Bismarck,  North  Dakota  58505. 
The  public  may  also  submit  written 
comments  on  EPA's  tentative 
determination  until  August  14, 1984. 
Copies  of  North  Dakota's  application 
are  available  for  inspection  and  copying 
at<the  locations  indicated  in  the 
"AOORESSES"  section  of  this  notice. 

In  making  its  final  decision,  EPA  will 
consider  all  public  comments  on  the 
tentative  determination  and  the 
measures  taken  by  the  State  to  address 
these  EPA  concerns.  EPA  expects  to 
make  a  final  decision  on  whether  or  not 
to  approve  North  Dakota's  program  by 
November  12, 1984. 

However,  this  schedule  will  change  if 
amendments  made  to  North  Dakota's 
application  are  substantial.  40  CFR 
271.20(b)  requires  the  State  to  provide 
for  additional  public  comment  if  the 
proposed  State  program  is  substantially 
modified  after  the  State  comment  period 
ends.  40  CFR  271.5(c)  further  provides 
that  if  the  State's  application  materially 
changes  during  EPA's  review  period,  the 
statutory  review  period  begins  again 
upon  receipt  of  the  revised  submission. 
The  State  and  EPA  may  also  extend  the 
review  period  by  agreement  (see  40  CFR 
271.5(d)).  EPA  will  give  notice  of  its  final 
decision  or  of  a  change  in  schedide  in 
the  Federal  Register  by  November  12, 
1984.  That  notice  will  include  a 
summary  of  the  reasons  for  the  final 
decision,  if  made  at  that  time,  and 
response  to  all  major  comments 
received  during  the  public  comment 
period. 

The  State  does  not  seek  authority  to 
administer  the  North  Dakota  Hazardous 
Waste  Management  Program  over 
Indian  Lands.  Thus.  EPA  will  retain 
jurisdiction  over  Indian  Lands  after 
authorization. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 


duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  and.  Confidential  business 
information. 

Audiotity:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  and  7004(b)  of 
the  Sohd  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended,  42  U.S.C.  e912(a}.  6926, 
and  6974(b).  EPA  Delegations  7. 

Dated:  )uly  5. 1984. 
John  G.  Welles, 
Regional  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  79-168;  FCC  84-300] 

Amandmant  of  tha  Commlsalon'a 
Rulaa  To  Ellmtnata  Obfactlonabia 
Loudnaaa  of  Commarelal 
Announeamanta  and  Commarelal 
Continuity  Ovar  AM,  FM,  and 
Talavlalon  Broadcaat  Stationa 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Termination  of  proceeding 

(memorandum  opinion  and  order). 

MIMMAIIY:  The  Federal  Communications 
Commission  has  been  concerned  for 
several  years  about  the  number  of 
complaints  of  loud  radio  and  television 
commercials.  Over  the  years,  several 
studies  have  been  initiated  to  determine 
the  cause  of  such  complaints  and  to  find 
remedies.  The  instant  proceeding  was 
initiated  in  1979  as  another  step  in  that 
process.  It  now  appears  that  new 
equipment  is  available  to  the 
broadcasters  and  the  public  that  can 
help  control  loudness.  However, 
because  loudness  is  very  subjective,  that 
is,  each  listener  may  react  to 
commercials  by  mood,  experience  with 
the  product,  and  other  "non- 
measurable"  factors,  absolute  control  of 
loudness  seems  unlikely.  Therefore,  the 


proceeding  is  terminated  because  new 
regulations  are  not  warranted. 

FON  niRTHCR  INFONMATION  CONTACR 

Ralph  A.  Haller,  Mass  Media  Bureau. 
(202)  632-9660. 

Memorandum  Opinion  and  Order 
Proceeding  Tonninated 

In  the  matter  of  amendment  of  Part  73  of 
the  commission's  rules  and  regolations  to 
eliminate  objectionable  loudness  of 
commercial  announcements  and  commercial 
continuity  over  AM.  FM  and  televisioa 
broadcast  stations.  (BC  Docket  No.  79-168; 
FCC  84-^300). 

Adopted:  )une  27, 1964. 

Released:  July  3. 1964. 

By  the  Commission.  Commissionar  Qnello 

dissenting. 

1.  On  July  5. 1979,  the  Commission,  on 
its  own  motion,  adopted  a  Notice  of 
Inquiry  (Inquiry)  in  the  above  entitled 
matter  (44  FR  40532,  published  July  11. 
1979).  "The  purpose  of  the  Inquiry  was  to 
gather  information  to  assist  the 
Commission  in  determining  what  if  any. 
action  should  be  taken  to  control  the 
apparent  loudness  of  commercial 
announcements.  The  Commission  was 
especially  interested  in  information 
concerning  any  recent  developments  in 
the  field  of  loudness  measurement  and 
control.  (It  should  be  noted  that  when 
considering  loudness  in  this  document 
reference  is  being  made  to  the  apparent 
or  perceived  audio  levels  heard  by 
listeners.  This  definition  includes  many 
factors  that  contribute  to  loudness  such 
as  audio  processing,  mood  of  the 
listener,  listener's  experience  with  the 
product  being  advertised,  and  method  of 
presentation). 

2.  The  Commission  has  received 
complaints  of  loud  conunerdals  for  at 
least  the  last  30  years.  In  1962,  the 
Commission  adopted  a  Notice  of  Inquiry 
to  gain  insight  into  the  matter  of  loud 
commercials.'  After  three  years  of  fact- 
finding, the  proceeding  was  terminated 
with  littie  new  information  gained. 
Guidance  was  provided  to  stations  on 
how  to  avoid  excessive  contrasts 
between  program  material  and 
commercials,  but  the  causes  of  apparent 
loudness  remained  a  mystery. 

3.  Between  1965  and  1973  the  FCC 
conducted  spot  surveys  to  determine  if 
stations  were  intentially  raising  audio 
and  modulation  levels  during 
commercials.  No  such  evidence  was 
found.  This  led  to  the  conclusion  that  if 
commercials  were  actually  being 
perceived  as  louder  than  programming, 
the  mechanisms  associated  with 
loudness  must  be  more  complex  than 


■  NoUce  of  Inquiry.  Docket  No.  14S04. 27  FR  12m, 
published  biecember  21. 1902. 
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awf*  ModulatkiB  level  contioL  Dnriag 
this  same  tiine  period.  CBS  Laboratories 
conducted  sevwal  studies  of  loudness 
and  developed  a  loudness  level  monitor 
(LLM).  The  LLM  was  provided  to  the 
Commission  in  1977  for  evaluation. 
Although  the  FCC  found  general 
agreement  between  the  LLM  and  the 
reactions  of  a  small  panel  of  listeners. 
few  conclusions  could  be  drawn  at  that 
time.* 

4.  Based  on  the  1977  results  and  the 
Commission's  continuing  desire  to 
reduce  the  number  of  loud  commercial 
complaints,  the  Commission  released 
the  Inquiry  in  the  instant  matter  in  1979. 
The  Inquiry  requested  interested  parties 
to  comment  on  matters  relating  to 
loudness  in  broadcasting  and  contained 
19  specific  questions  related  to  loudness. 
The  Inquiry  did  not  point  out  that 
adoption  of  standards  might  not  be  the 
best  way  to  proceed. 

5.  Over  2.000  responses  were  received 
to  the  Inquiry.  Most  were  post  cards  or 
letters  from  the  general  public 
complaining  about  loud  commercials. 
Most  of  these  comments  indicated  that 
the  Commission  should  simply  require 
that  commercials  not  be  loud.  Only 
those  from  broadcast  organizations  or 
others  knowledgeable  in  the  audio 
engineering  field  addressed  the  truly 
complex  issues  in  the  loudness  question: 
however,  even  those  comments  failed  to 
resolve  the  questions  posed  in  the 
Inquiry. 

B.  For  the  most  part  the  broadcast 
industry  was  opposed  to  Commission 
involvement  in  this  area.  They  argued 
that  (1)  excessive  loudness  was  not 
susceptible  to  objective  regulatory 
definitions  or  measurements,  (2) 
imposing  regulations  in  this  area  would 
be  at  odds  with  the  Commission's 
current  deregulatory  philosophy.  (3)  a 
number  of  the  regulatory  approadies 
discussed  in  the  Inquiry  raised  serious 
legal  considerations,  and  (4)  there  was 
not  need  for  Commission  regulation 
becanse  broadcasters  had  undertaken 
good  faith  efiForts  to  eliminate 
objectionable  loudness. 

7.  Indeed,  the  broadcast  industry, 
most  notably  through  the  CBS 
Technology  Center  (CTC).  has  been 
keenly  aware  of  the  loudness  question. 
CTC  continued  to  study  the  physics  of 
loudness  and  eventually  developed  an 
algorithm  that  closely  approximated  the 
response  of  Uie  human  ear.  The 
algorithm  was  used  in  the  development 
of  a  loudness  meter  and  aHoudness 
controller.  Prototypes  of  both  units  were 


supplied  to  the  FCC  in  1961  for 
evaluation  at  the  FCC's  laboratory. 

8.  The  FCC's  tests  on  the  loudness 
meter  and  loudness  controller  showed 
the  equipment  to  respond  in  a  manner 
which  corresponded  to  the  subjective 
impressions  of  a  panel  of  listeners. 
When  the  controller  was  used  in  the 
tests,  fewer  complaints  of  loud 
commercials  were  registered  by  the 
panel  members.  However,  it  was 
concluded  that  although  the  meter  and 
controller  might  be  able  to  respond  to 
special  audio  processing  that  may  be 
used  in  commercials  by  production 
houses  to  cause  their  messages  to  sound 
louder  (for  example,  emphasizing  audio 
frequencies  between  2  and  4  kilohertz 
and  audio  compression),  it  would  not 
account  for  all  of  the  psychoacoustic 
reactions  of  the  individual  listeners. 
Commercials  that  seemed  loud  to  some 
were  not  considered  loud  by  others.  But. 
in  general,  the  controller  holds  the 
potentiaLto  reduce  the  total  number  of 
complaints  of  loud  commercials.*  In  fact, 
information  received  from  the  CTC 
indicates  that  the  number  of  complaints 
of  loud  commercials  has  fallen  at  those 
stations  that  have  installed  the  loudness 
controller,  indicating  the  relative 
effectiveness  of  the  device. 

9.  The  FCC's  experience  matches  well 
the  comments  from  industry,  including 
those  of  the  American  Broadcasting 
Company  (ABC).  CBS,  Inc.  (CBS),  and 
the  National  Association  of 
Broadcasters  (NAB).  Most  comments 
from  the  industry  concluded  that 
loudness  is  very  subjective  and  varies 
from  listener  to  listener.  Listeners  weigh 
the  content,  subject  matter,  style, 
format,  presentation,  video  information 
and  perhaps  some  less  well  defined 
stimuli  when  deciding  whether  a 
commercial  is  loud. 

10.  The  National  Citizens  Committee 
for  Broadcasting  argued  that  the 
Commission  should  take  affirmative 
steps  to  solve  the  problem  of  loud 
commercials.  It  recommended  that 
additional  studies  be  accomplished 
through  contracts  with  independent 
experts  or  organizations  with  no  vested 
economic  interest  in  the  matter. 

11.  Although  the  Commission  would 
like  to  see  the  matter  resolved,  it 
appears  that  little  more  can  be  gained 
with  additional  government  studies.  CBS 
and  perhaps  others  seem  to  have  found 
the  key  to  control  of  those  physical  or 
objective  factors  that  contribute  to 
loudness.  It  seems  unlikely  that  the 
more  subjective  factors,  peculiar  to  each 
listener,  can  be  controlled  by  machinery. 


'"Evaluating  Loud  Commercial*  (An 
ExoatuMnUt  Adproadi).  "WiHiaai  H. 
FCC/FOB  7S-01. 


'  "An  Update  on  the  Technology  of  Lood 
Commercial  Control."  Ralph  A.  Haller.  FFC/06T 
TMB»-1. 


Electronics  may  reduce  the  number  of 
complaints  (rf  loudness,  but  it  is  unlikely 
that  the  loudness  question  can  ever  bo    . 
solved  to  everyone's  satisfaction. 

12.  It  is  apparent  that  some 
commercials  are  intentionally  made 
loud  through  audio  processing 
techniques.  This  will  generally  occur  at 
production  houses,  not  necessarily  at 
the  individual  local  stations.  This  means 
that  the  local  broadcaster  has  little 
control  over  the  apparent  loudness  of 
the  basic  commercials:  however,  it  is 
this  type  of  "loudness"  that  may  be 
controlled  electronically  through  the  use 
of  devices  such  as  the  CBS  Loudness 
Controller.  Nothing  in  the  record, 
however,  convinces  us  that  there  are 
similar  devices  to  control  the  subjective 
reactions  of  Usteners.  This  leads  to  a    . 
rather  obvious  conclusion  that  althou^ 
it  may  be  possible  to  reduce  the  number 
of  complaints  of  loud  commercials,  it  is 
not  possible  to  eUminate  all  such 
complaints.  Further,  no  standards  yet 
exist  that  could  permit  a  satisfactory 
regulatory  approach.  As  more  is  learned 
about  loudness,  it  is  likely  that  more 
sophisticated  control  devices  will  be 
developed  and  used  by  broadcasters. 
Such  actions  should  begin  to  eliminate 
complaints  of  objectionable  loudness. 

13.  Finally,  we  note  that  the  individual 
listener  may  have  some  control  of  the 
loudness  of  programming  and 
commercials,  independent  of  the 
broadcasting  stations.  Some  newer 
television  receivers  are  incorporating 
level  control  devices.  Such  devices  will 
undoubtedly  become  more  available  and 
"smarter"  in  the  future.  Also,  many  of 
the  newer  television  receivers  are 
provided  with  remote  control  mute 
buttons  which  can  be  activated  by  the 
hstener  to  reduce  the  sound  level 
whenever  desired. 

14.  In  view  of  the  foregoing,  we  are 
terminating  the  instant  Notice  of 
Inquiry.  Technology  has  advanced  to 
help  both  listeners  and  broadcasters  to 
control  the  apparent  loudness  of 
commercials,  independent  of 
regulations.  The  market  should  provide 
even  more  options  in  the  future.  Further, 
due  to  the  subjective  nature  of  many  of 
the  factors  that  contribute  to  loudness,  it 
would  be  virtually  impossible  to  craft 
new  regulations  that  would  be  effective. 

15.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
section  4(i)  and  303(r)  of  the 
Commtmications  Act  of  1934,  as 
amended,  that  this  proceeding  is 
terminated. 

16.  For  further  information  on  this 
matter,  contact  Ralph  A.  Hallw,  Mass 
Media  Bureau,  at  (202)  632-9660. 
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DEPARTMENT  OF  THE  NITERIOR 

Fish  and  Wildlife  Service 

50CFRPart32 

Proposed  Modification  to  die  Pee  Dee 
Mlflratbry  Bird  Cloeed  Area,  North 
Carolina,  and  Revocation  of  the  Lake 
St  Clair  Migratory  Waterfowl  Closed 
Area,  Michigan 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTKM:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  modify  the  boundaries  of  an 
area  closed  to  migratory  bird  hunting 
near  the  Pee  Dee  National  Wildlife 
Refuge,  North  Carolina.  This  action 
would  remove  the  present 
administrative  restrictions  prohibiting 
the  taking  of  migratory  game  birds  on 
approximately  five  acres  of  water  that 
are  located  outside  of  the  adjusted 
refuge  acquisition  boundary.  The 
Service  also  proposes  to  rescind 
Presidential  Proclamation  No.  2593. 
thereby  removing  the  Lake  St  Clair 
Migratory  Waterfowl  Closed  Area. 
Michigan,  from  the  list  of  areas  closed  to 
migratory  bird  hunting.  This  action  is 
being  taken  because  ^s  closed  area  has 
been  subject  to  reductions  in  waterfowl 
usage  due  to  habitat  deterioration  and 
increased  recreational  activities,  and  its 
maintenance  as  a  closed  area  requires 
Service  attention  that  could  be  used  in 
projects  more  beneficial  to  wildlife.  Tlje 
effect  of  this  rulemaking  would  be  to 
remove  Federal  restrictions  on 
migratory  hunting  in  the  lands  and 
waters  under  consideration. 
DATi:  Comments  must  be  reqeived  on  or 
before  August  9, 1984. 
ADDRESSES:  Comments  may  be 
addressed  to  the  Associate  Director — 
Wildlife  Resources,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  niRTHER  INFORMATION  CONTACT: 
lames  F.  Gillett  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service.  18th  and  C  Streets  NW, 
Washington,  D.C.  20240;  Telephone  (202) 
343-4311. 

SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  and  the 
National  Wildlife  Refuge  System 
Administration  Act  authorize  the 
closure  of  refuges  and  other  areas  to 


migratoiy  bird  hunting  where  necessary 
to  conserve,  protect  and  naoage 
migratory  birds.  Designation  of  areas  as 
closed  to  hunting  is  generally  made  on 
the  basis  of  their  suitability  as  breeding 
habitat.  Designation  of  closed  areas  was 
originally  made  by  Presidential 
Proclamation  or  Executive  Order: 
however.  Executive  Oder  10250  (June  7. 
1951;  16  FR  5385]  delegated  this  power  to 
the  Department  of  the  Interior. 

On  September  16,1967.  certain  lands 
and  waters  within  and  adjacent  to  Pee 
Dee  National  Wildlife  Refuge.  North 
Carolina,  were  designated  as  a  closed 
area  in  and  on  which  pursuing,  hunting, 
taking,  capturing,  or  killing  of  migratory 
birds,  or  attempting  to  take,  capture,  or 
kill  migratory  birds  is  not  permitted  (32 
FR  13384).  Subsequently,  the  acquisition 
boundary  of  the  refuge  was  adjusted. 
The  proposed  action  would  remove  the 
present  administrative  restrictions  on 
approximately  five  acres  of  water 
northeast  of  Leak  Island  that  are  now 
located  outside  of  the  adjusted  refuge 
boundary.  Restrictions  prohibiting  the 
taking  of  migratory  game  birds  would 
continue  on  the  remaining  215  acres  of 
the  closed  area. 

Presidential  Proclamation  No.  2593 
(Sept.  21, 1943)  established  the  Lake  St 
Clair  Migratory  Waterfowl  Closed  Area, 
consisting  of  two  discrete  areas  within 
Anchor  Bay,  Lake  St.  Clair,  Michigan,  in 
or  on  which  pursuing,  hunting,  taking, 
capturing,  or  killing  of  migratory  birds, 
or  attempting  to  take,  capture,  or  kill 
migratory  birds  is  not  permitted  (8  FR 
12921).  Since  that  time,  waterfowl  use  of 
these  areas  has  decreased  as  the 
amount  and  duration  of  recreational 
boating  and  fishing  have  increased.         * 
Further,  large  areas  of  waterfowl  habitat 
within  these  closed  areas  have  been  lost 
through  sustained  increases  in  Great 
Lakes  water  levels  and  growing  pleasure 
boat  traffic.  These  changes  have 
resulted  in  a  level  of  waterfowl  use  that 
does  not  justify  continuation  of  the 
closure.  In  the  absence  of  substantial 
waterfowl  use.  Service  resources  could 
be  more  beneficially  used  elsewhere. 
Revocation  of  the  closed  area  will 
remove  Federal  restrictions  on 
migratory  bird  hunting  therein.  This 
action  is  being  taken  based  on  the 
recommendation  of  the  Michigan 
Department  of  Natural  Resources  for  the 
reasons  given  above.  The  State  would 
have  the  authority  to  establish  the  units 
as  State  refuges  should  conditions 
change  and  habitat  conditions  improve 
to  the  point  that  waterfowl  begin  using 
the  area  again. 


Caafonnaaca  With  Stalnlafy  and 
Regulatoty  Aathnrilias 

This  action  is  taken  by  virtue  of  and 
pursuant  to  sections  2  and  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat  755.  as  amended  16  U.S.C  703. 
704).  Neither  the  modification  of  the  Pae 
Dee  Closed  Area  nor  the  revocadoo  of 
the  Lake  St  Clair  Oosed  Area  tviU  have 
any  appreciable  effect  on  the 
distribution  or  abundance  of  migratoty 
waterfowl.  At  Pee  Dee  National  Wildliis 
Refuge,  the  action  would  eliminate  a 
prohibition  of  hunting  on  certain  private 
lands,  but  would  not  result  in  any     ^^^..^^'^^ 
additional  hunting  opportunities  on  the 
refuge.  Accordingly,  this  action  is 
proposed  after  having  due  regard  to  the 
zones  of  temperature  and  to  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  minatory  birds 
included  in  the  terms  of  diis  conntry't 
migratory  bird  treaties  with  Canada. 
Mexico,  Japan  and  the  Soviet  Union. 
The  implementation  of  these  change* 
will  be  consistent  with  all  applicable 
laws  and  compatible  with  the  principles 
of  sound  wildlife  management  and  will 
otherwise  be  in  the  public  interest 
These  determinations  are  based  on  a 
consideration  of,  among  other  things,  the 
Service's  "Final  Environmental  Impact 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System." 
published  in  November  1976,  and 
environmental  assessments  that  have 
been  prepared  for  each  of  the  propoaed 
actions. 

Ecanoak:  Efiact 

Executive  Order  12291.  "Fedetal 
Regulation."  of  February  17. 1981. 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prioea 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  801  et 
seq.]  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations,  or 
governmental  jurisdictions. 

This  rule  will  impose  no  costs  on 
small  entities.  While  the  number  of 
small  entities  affected  by  this  rule  is 
unknown,  the  number  is  judged  to  be 
small.  U  the  Lake  St  Clair  action  is 
accomplished,  the  Service  will  not  have 
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to  spend  effort  and  monies  to  maintain 
and  enforce  the  closed  area. 
Approximately  $2,500  are  spent 
annually  to  replace  lost  and  stolen 
buoys  that  mairk  the  boundaries  of  the 
closed  area. 

Accordingly,  the  Department  of  the 
Interior  has  determined  that  this 
docimient  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  dociunent  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  tmder  the  Regulatory 
Flexibility  Act 

Paperwork  Reduction  Act        { 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seg. 

Envirooniental  Consideradoos 

The  "Final  Environmental  Impact 
Statement  for  the  Operation  of  the 
National  Wildlife  Refuge  System"  (FES 
76-59)  was  filed  with  the  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1976  (41  FR  51131). 
Pursuant  to  the  requirements  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969. 42  U.S.C.  4332(2)(C), 
enviroiunental  assessments  and 
Findings  of  No  Significant  Impact  have 
been  prepared  for  each  of  these 
proposed  actions.  These  documents  are 
available  for  public  inspection  and 
copying  in  Room  2343,  Department  of 
the  Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240,  or  by  mail, 
addressing  the  Director  at  the  address 
above. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  nilemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  the 
Addresses  section  of  this  preamble.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  issuance  of 
final  rule. 


Stephen ).  Lewis,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240,  is  the 
primary  author  of  this  proposed 
rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  National  Wildlife  Refuge 
System,  Wildlife,  Wildlife  refuges. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  50 
CFR  32.4  by  inserting  a  new  citation 
revising  the  boundary  of  the  Pee  Dee 
Migratory  Bird  Closed  Area,  in  or  on 
which  the  pursuing,  hunting,  taking, 
capturing,  or  killing  of  migratory  birds  or 
attempting  to  take,  capture,  or  kill 
migratory  birds  is  not  permitted.  The 
Pee  Dee  Migratory  Bird  Closed  Area 
boundary  description  reads  as  follows: 

"All  the  area  of  the  bed  of  the  Pee  Dee 
River,  bank  to  bank,  submerged  or 
exposed,  including  the  water  thereof, 
from  the  confluence  of  Pressley  Creek 
and  the  Pee  Dee  River  to  approximately 
5  miles  downstream  to  the  confluence  of 
Brown  Creek  and  the  Pee  Dee  River. 
Included  also  are  the  waters 
surrounding  Buzzard  Island,  and 
containing,  in  all,  a  total  of  215  acres." 

Further,  it  is  also  proposed  to  amend 
50  CFR  32.4  by  removing  the  Lake  St. 
Clair  Migratory  Waterfowl  Closed  Area, 
Michigan,  irom  the  list  of  closed  areas  in 
50  CFR  32.4. 

PART  32— HUHTINQ 

Accordingly,  it  is  proposed  to  amend 
50  CFR  32.4  as  follows: 


Dated:  June  IB.  1984. 
G.  Ray  Amatt, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

|FR  Ooc  S4-U2IM  PIM  7-0-84;  «:45  ami 


§32.4    [AmMMledl 

1.  For  the  State  of  North  Carolina, 
enter  the  date  under  the  column  headed 
"Date"  and  enter  the  Federal  Register 
Citation  under  the  column  headed 
"Citation"  of  the  description  of  the  Pee 
Dee  National  Wildlife  Refuge  Closed 
Area  as  published  in  the  Federal 
Register  in  final  form. 

2.  Remove  the  entry  for  "Michigan"  in 
its  entirety. 

Authority:  IB  U.S.C.  703,  704. 


DEPARTMENT  OF  COMMERCE 

Natioiuri  Ocaanic  and  Atmoapharic 
Administration 

50  CFR  Part  642 

Coaatal  Migratory  Pelagic  Raaourcaa 
of  ttM  GuH  of  Mexico  artd  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  public  hearings; 
changes  to  hearing  notice. 

summary:  In  reference  to  a  notice  of 
mackerel  hearings  that  was  published 
June  11. 1984,  49  FR  24038.  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  have  added 
another  public  hearing  and  have 
respecified  the  Jacksonville  location  for 
the  July  25  hearings.  The  St.  Petersburg 
hearing  scheduled  for  the  same  day  will 
be  held  as  published  in  that  notice. 

dates:  An  additional  hearing  has  been 
scheduled  for  July  11, 1984.  It  will 
convene  at  9:00  a.m. 

addresses:  The  July  11  hearing  will  be 
held  at  the  City  of  Port  Aransas 
Community  Center,  710  Avenue  A,  Port 
Aransas,  Texas  78373.  The  Jacksonville 
hearing  will  convene  at  7:00  p.m.  at  the 
Sea  Turtle  Inn,  Atlantic  Beach  and 
Oceanfront,  Atlantic  Beach,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Swingle,  813-228-2815. 

Dated  July  5. 19B4. 
Roland  Fmch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service 

|FR  Doc.  84-18219  Filed  7-0-84:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  (locuments  other  than  nilas  or 
proposed  rutes  that  are  appicable  to  the 
public.  Notices  of  hearings  and 
invesligationt.  oommittee  meetings,  agency 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
FMteral  Grain  Inspection  Sarvic* 

Advisory  Conunittss  Masting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  a  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspectian  Service 
Advisory  Committee. 

Date:  July  25. 19B4. 

Place:  US.  Department  of  Agriculture,  1400 
Independence  Avenue.  SW.,  Room  2096 
South  Building.  Washingtoa  D.C.  20250. 

Time:  8:30  ajn. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain  Inspection 
Service  on  the  efficient  and  economical 
implementation  of  the  U.&  Grain  Standards 
Act  of  1976  and  to  assure  the  normal 
movement  of  grain  in  an  orderly  and  timely 
manner. 

The  agenda  includes:  (1)  A 
subcommittee  report  on  infestation,  (2) 
international  monitoring,  (3)  financial 
matters,  (4)  various  grain  standards,  and 
(5)  other  matters. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  or  submit  %vritten 
statements  before  or  at  the  meeting 
should  contact  Dr.  Kenneth  A.  Gilles, 
Administrator,  FGIKS.  U.S.  Department 
of  Agriculture.  Washington,  D.C  202Sa 
telephone  (202)  382-0219. 

Dated:  July  3. 1004. 
Kenneth  A  GOIes, 

Administrator. 

|FR  Doc  S4-imss  nM  7-e-M:  •«  anl 
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Son  Conssrvatlon  Sarvica 

Kaify-Praston  MM  Craak  Watarshad. 
AlatMuna;  Hndlng  of  No  Significant 
Impact 

AOCNCV:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Kelly-Preston  Mill  Creek  Watershed, 
Dale  County,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACR 

Ernest  V.Todd.  State  Conservationist. 
Soil  Conservation  Service,  665  Opelika 
Road,  Auburn,  Alabama,  36830, 
telephone  (205)  821-8070. 

8UPPUMENTARV  SVORMATMN:  The 

environmental  assessment  of^his 
federally  assisted  action  indicates  that 
the  projeet  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Ernest  V.  Todd.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project . 

The  project  concerns  a  plan  for 
reducing  land  voiding  caused  by 
floodwater,  reducing  excessive  erosion 
on  sloping  cropland,  and  preventing 
rapid  and  serious  deterioration  of  the 
resource  base.  The  planned  worics  of 
improvement  include  10  grade 
stabilization  structiu^s,  land  use 
conversion  on  27  acres  of  marginal 
cropland,  and  accelerated  conservation 
land  treatment  on  4,618  acres  of 
cropland. 

The' Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contactii^ 
Ernest  V.  Todd. 

No.  administrative  actioo  on 
implementation  of  the  proposed  wiU  ba 
taken  until  30  days  after  the  SUte  of  Uris 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistknce 
Program  No.  10.904,  Watershed  Protectioa 
and  Flood  Prevention  Program.  Executive 
Order  12372  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  p»etecls  la 
applicable)  * 

Dated:  Jwy  3. 10S4. 
William  R.  Thompson. 
Action  State  ConservatiotuBL 
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CIVIL  RIGHTS  COMMISSION 

Malna  Advteiry  CoiiNiritlaa,  Ctianga  of 
Rwanng  uaia 

Notice  is  hereby  given,  parsnant  to  tlw 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CommissioB  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  July  10. 1984.  at  Augusta. 
Maine  (FR  Doc.  84-15651  on  page  241M) 
has  a  new  meeting  date. 

The  meeting  will  held  on  July  17. 1984. 
The  address  and  time  will  remain  the 
same. 

Dated  at  Washington,  D.C  July  B.  1004. 
Joho  L  Binkley. 

Advisory  Committee  Management  Offioet. 
punnr  ni  inrnntofiTs  m  sum^ 


WiaeonaIn  Adviaory  CommMaat 
Ctianga  of  MaaUng  Location 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rules  and  Regulatioos 
of  the  U.S.  Commission  on  QvU  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  scheduled 
for  July  19, 1984,  at  Madison.  Wisconsin 
(FR  Doc.  84-17507  on  page  27191)  has  a 
new  meeting  locatioa. 

The  meeting  wiU  be  held  at  the 
Madison  Iim,  601  Langdon.  Madison. 
Wisconsin  53701.  The  date  mid  tiBM  will 
remain  the  same. 
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Dated  at  Washington.  D.C.  July  5. 1964. 
IoIm  L  BiiiUay. 

Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

Agenqr  Forms  Under  Review  by  ttw 
Office  of  MensQement  and  BudQet 
(0M8)  I 

DOC  has  submitted  to  ONfB  foi' 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  | 

Agency:  Bureau  of  the  Census 
Title:  Annual  Survey — Finances  of 

Insurance  Trust  Systems 
Form  numbers:  Agency — F-13;  OMB — 

0607-0022 
Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  100  respondents;  100  reporting 

hours 
Needs  and  uses:  This  survey  collects 
data  on  the  receipt,  payments,  cash 
and  security  holdings  of  State 
insurance  trust  systems.  This  data  is 
an  integral  part  of  the  Census 
Bureau's  annual  report  on  State  and 
local  government  annual  finances. 
Public  o^icials,  governmental 
research  organizations,  and  the 
Bureau  of  Economic  Analysis  rely  on 
the  data  obtained  from  this  suryey. 
Affected  public  State  or  local 

governments 
Frequency:  Annually 
Respondent's  obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Spre^ie. 

395-1814 
Agency:  Bureau  of  the  Census 
Title:  Address  Listing  Page 
Form  niunbers:  Agency — DB-102A; 

OMB— New 
Type  of  request:  New  collection  I 
Burden:  120.000  respondents;  3,000 

reporting  hours 
Needs  and  uses:  This  test  is  being 
conducted  as  part  of  the  planning  for 
the  21st  Decennial  Census  that  will  be 
conducted  in  1990.  The  Census  Bureau 
plans  to  conduct  a  test  census  of 
jersey  City,  New  Jersey  and  Tampa, 
Florida  as  part  of  this  1990  census 
planning.  The  use  of  this  address 
listing  page  is  intended  to  improve 
upon  the  address  lists  that  are 
procured  in  advance  from  commercial 
vendors  in  order  to  improve  the 
coverage  in  these  areas. 
Affected  public:  Individuals  or 

households 
Frequency:  One  Time  ' 

Respondent's  obligation:  Mandatory 


OMB  Desk  Officer  Timothy  Sprehe. 
395-4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Conmierce,  Room  6622, 
14th  and  Consitution  Avenue,  NW., 
Washington.  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Dated:  July  5, 1984. 
Edwaid  Mkbab, 

Department  Clearance  Officer. 

|FR  Doc  84-18194  Filad  7-»-a«;  S:4S  amj 
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International  Trade  Administration 

Management-Labor  Textile  Advisory 
Committee;  Open  Meeting 

July  5. 1964. 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
Wednesday.  July  25, 1984, 1:00  p.m., 
Herbert  C.  Hoover  Building,  Room  4830. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  D.C.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  August  13, 1963  to  advise 
Department  officials  of  the  effects  on 
import  markets  of  cotton,  wool,  and 
man-made  fiber  textile  and  apparel 
agreements.) 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande.  (202)  377-3737. 
RoaaM  L  Levin, 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

(FR  Doc  84-18196  PUed  7-0-84:  8:45  am) 
■NXINQ  COW  lC1»4fl-M 


[A-5«S-020] 

Postponement  of  Final  Antidumping 
Determination  and  Postponement  of 
Hearing:  Titanium  Sponge  From  Japan 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 


received  a  request  from  Nippon  Soda 
Co.  and  Toho  Titanium  Co. 
(respondents)  that  the  final 
determination  be  postponed  until  not 
later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in 
9  353.44(b)),  of  the  Department  of 
Commerce  Regulations  (19  CFR 
353.44(b)),  and  that  the  Department  will 
postpone  its  final  determination  as  to 
whether  titanium  sponge  fitim  Japan  has 
been  sold  at  less  than  fair  value  until 
not  later  than  September  24, 1984. 

EFFECHVI  date:  July  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Kenkel,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230;  Telephone  (202)  377-3464. 

SUPPLEMENTARY  INFORMATION:  On 

December  23, 1983,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (48  FR  56815)  diat  it 
was  initiating  under  section  732l[b)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  167a(b)).  an  antidumping 
investigation  to  determine  whether 
titanium  sponge  from  Japan  is  being,  or 
is  likely  to  be.  sold  at  less  than  fair 
value.  The  Department  published  an 
affirmative  preliminary  determination 
on  May  11. 1984  (49  FR  20042).  The 
notice  stated  that  if  this  investigation 
proceeded  normally  we  would  make  a 
final  determination  by  July  23, 1984. 
Pursuant  to  section  735(a)(2)  of  the  Act 
Nippon  Soda  Co.  and  Toho  Titanium  Co. 
requested  an  extension  of  the  final 
determination  date.  These  two 
respondents  are  qualified  to  make  such 
a  request  since  they  account  for  a 
significant  proportion  of  the  exports  of 
the  merchandise  from  Japan.  If  an 
exporter  properly  requests  an  extension 
after  an  affirmative  preliminarily 
determination,  the  Department  is 
required,  absent  compelling  reasons,  to 
grant  the  request.  Therefore,  the 
Department  will  issue  a  final 
determination  in  this  case  not  later  than 
September  24, 1984. 

The  hearing  originally  scheduled  for 
Jun  15, 1984,  has  been  postponed.  The 
new  hearing  date  is  July  15, 1984,  at 
10:00  a.m.,  in  conference  Room  "B", 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
and  have  not  already  done  so.  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 


publication.  Reuqests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number,  (2)  the  number  of 
participants,  (3)  the  reason  for  attending, 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  19  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
OHM  a.m.  July  9, 1984.  All  written  views 
should  be  filed  in  accordance  with  10 
CFR  353.46.  at  the  above  address  and  in 
at  least  10  copies  not  later  than  the  date 
established  for  the  submission  of  post- 
hearing  briefs  which  will  be  announced 
at  the  hearing.  If  no  hearing  is  held,  all 
written  views  should  be  submitted  not 
later  than  August  1, 1984. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  July  2. 1964 
Alan  F.  Hobnar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  a4-in8S  FIM  7<«-««:  fets  unj 
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[A-357-007] 

Preliminary  Determination  of  Salea  at 
Less  Than  Fab-  Value:  Certain  Valvee, 
Couptinga,  Noziiea,  and  Connectiona, 
of  Braaa,  From  Italy,  Suitable  for  Uee 
in  Interior  Fire  Protection  Syatema 

aqency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  certain  valves,  couplings,  nozzles, 
and  connections,  of  brass,  from  Italy, 
suitable  for  use  in  interior  fire  protection 
systems,  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value.  Therefore,  we  have  notified 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise  and 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  for  each  such  entry  in  an 
amount  equal  to  the  estimated  dumping 
margin,  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  17, 1984. 
EFncnvE  OATR  July  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  E.  Hathcox.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone:  (202) 
377-3464. 
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SUmCMINTARY  INFORMATION: 
Preliminary  Detemiiiation 

We  preliminarily  determine  that 
certain  valves,  couplings,  nozzles,  and 
connections,  of  brass,  from  Italy, 
suitable  for  use  in  interior  fire  protection 
systems  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  die 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  (the  Act).  We  preliminarily 
determine  the  weighted-average  margin 
of  sales  at  less  than  fair  value  to  be  1.16 
percent. 

Case  History 

On  January  3, 1984,  we  received  a 
petition  from  counsel  for  Badger- 
Powhatan,  a  division  of  Figgie 
International,  Inc.  In  accordance  with 
the  filing  requirements  of  S  353.36  of  our 
regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  the  subject 
merchandise  from  Italy  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act  and  that  these 
imports  are  materially  injuring,  or 
threatening  materially  to  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  February  13, 1984  (49 
FR  6396).  On  March  1, 1984.  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  the  subject 
merchandise  from  Italy  are  materially 
injuring  a  United  States  industry. 

We  presented  a  questionnaire  to 
Rubinetterie  A.  Giacomini  S.p.A. 
(Giacomini)  on  February  12, 1984.  In 
accordance  with  our  normal  practice, 
we  requested  a  response  within  30  days. 
We  instructed  Giacomini  to  report  its 
sales  transactions  in  hard  copy  and  on 
computer  tape  in  the  format  outlined  in 
our  questionnaire.  Since  Giacomini 
claims  to  have  made  no  sales  of  such  or 
similar  merchandise  in  the  home  market, 
we  determined  to  use  sales  to  a  third 
country,  Canada,  for  comparison 
purposes  for  this  preliminary 
determination. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  valves, 
couplings,  nozzles,  and  connections,  of 
brass,  suitable  for  use  in  interior  fire 
protections  systems,  from  Italy.  TTiis 
merchandise  consists  of  1  ^  inch  and 
2Vt  inch  brass  wedge  disc  hose  gate 
valves,  as  currently  provided  for  in  item 
680.1430  of  the  Tariff  ScheduJes  of  the 
United  States  Annotated  fTSUSAJ-, 


pressure  restricting  and  presanre  valves 
of  brass,  currently  provided  for  in 
TSUSA  item  number  660.2720;  single 
brass,  clapper  and  double  dapper 
Siamese  fire  department  connections 
(2  Ml  inch  inlet  4  inch  outlet)  currently 
provided  for  in  TSUSA  item  number 
680.1420:  IV^  inch  and  2V«  inch  brass 
fog/straight  stream  hose  nozzles, 
currently  provided  for  in  TSUSA  item 
number  680.1480;  and  iVi  inch  and  2% 
inch  brass  fire  hose  couplings,  currently 
provided  for  in  TSUSA  item  number     ' 
657.3540. 

The  period  of  this  investigation  is 
August  1, 1983,  through  January  SU  UM. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  thiixl  country  prices  or,  where 
appropriate,  constructed  value.  We  used 
sales  to  Canada  of  such  or  similar 
merchandise  as  the  basis  for  our 
comparisons.  We  may  reconsider  die 
appropriate  comparisons  for  our  final 
detemination  and  have  requested  fnrtfaer 
information  regarding  home  market 
.  sales. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated  US. 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  F.OS..  C  A 
F.  and  C.IJ'.  packed  price  to  unrelated 
U.S.  customers.    ^ 

We  mad^iledOraons,  where 
appropriate,  for  inland  fi«ight 
insurance,  and  ocean  freight  We 
disallowed  an  addition  for  a  change  paid 
for  shipping  these  products  on  less  than 
a  container  load  basis  as  we  determined 
this  charge  to  be  part  of  the  cost  of 
ocean  freight 

Foreign  Market  Value 

We  based  foreign  market  value  on  the 
f.o.b.  packed  prices  of  Canadian  sales 
made  from  August  through  November 
1983. 

We  made  comparisons  of  "such  or 
similar"  merchandise  in  Canada  in 
accordance  with  section  771(16)(B)  of 
the  Act.  In  calculating  foreign  market 
value,  we  did  not  need  to  make  currency 
conversions  as  all  sales  to  Canada  are 
shown  in  U.S.  dollars. 

We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
We  made  adjustments  for  physical 
differences  in  the  merchandise-in 
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accordanc*  with  section  773(aM4KC)  of 
the  Act  Sach  adiastmentt  for 
difference*  in  the  merchandiae  were 
baaed  on  difference*  in  the  coat  of 
material  direct  labor,  and  directfy 
related  factory  overhead.  Since  the 
merchandiae  aubiect  to  this 
inve*tigati(»  was  eoU  in  identical 
packed  condition*  in  both  markets,  no 
adjustment  was  made  for  packii^.  We 
made  no  adjustment  for  credit  expenses 
since  credit  term*  appear  to  be  identical 
in  the  United  States  and  Canadian 
market*.  We  did  not  allow  a  claim  for  a 
quantity  discount  because,  although 
respondent  alleged  cost  justifications  for 
selected  models,  respondent's  sales 
listing  did  not  demonstrate  that  this 
discount  was  specifically  attributable  to 
quantities  involved. 

Giacomini  produces  two  models  of 
pressure  control  valves  which  are  sold 
neither  in  the  home  market  nor  to  third 
country  market*.  These  valvs  were  sold 
only  in  the  U.S.  market:  therefore,  the 
Department  determined  that  constructed 
value  is  the  proper  basis  for  comparison. 
Where  we  used  constructed  value  as  a 
basis  for  foreign  market  value,  we 
calculated  it  to  inclode  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  cost  of  packing.  We  found 
that  respondent's  general  expenses  were 
greater  than  10  percent  (rf  materials  and 
labor  therefore,  we  used  respondent's 
general  expenses.  We  found  that 
respondent's  proflt  was  larger  than  eight 
percent  therefore,  we  used  respondent's 
profit 

Verification  .  I 

As  provided  in  section  778(a)  of  the 
Act  we  will  verify  all  data  used  in 
reaching  the  final  determination. 

Suspension  of  Liquidation  j 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the 
merchandise  subject  to  investigation  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 
This  suspension  of  bquidation  applies  to 
all  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publicatioa  of  this  notice  in  the  Federal 
Refister.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  eipml  to  the  estimated  weighted- 
average  otargin  amount  by  which  the 
forei^i  anarket  vahw  of  the  merchandise 
subject  to  this  investigatioa  exceeds  the 
United  States  price.  'The  suspensioa  of 
liquidatkm  wfll  remain  in  efhct  antil 
farther  notice.  The  estimated  weighted- 
averge  marfin  is  1.16  percent 


ITC  Nodfication 

hi  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  adc^tion,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrc  confirms  that  it  will  not  disclose 
such  informatioa  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  CoHMueut 

In  accordance  with  i  353.47  of  our 
regulations,  if  requested,  we  will  hold  a 
public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  lOKW 
a.m.  on  August  3, 1984,  at  the  United 
States  Department  of  Commerce,  Room 
3708. 14th  St  and  Constitution  Avenue, 
NW.,  Washington.  DX:.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room.  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration  by  July  27, 1984.  Oral 
presentations  will  be  limited  to  issued 
raised  in  the  briefs.  AH  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  within  30  days  of  this 
notice's  publication,  at  As  above 
address  and  in  at  least  10  copies. 
AlanF. 


Deputy  Assistant  Secretory  for  Import 
Administration. 

(Fit  Ooc  8«-in«  RM  7-9-9t  MS  aa) 


[A-469-405] 

Oil  Country  Tubular 

Spain:  InMation  of  Antidumpins 

Investigation 

AQENCv:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice. 


;  On  the  basis  of  a  petition 
filed  in  proper  form  witii  the  United 
States  Department  of  Commerce,  we  are 


tadtiathig  an  antidiunping  doty 
investigation  to  determine  wheflier  ofl 
country  tubular  goods  (OCTG)  from 
Spain  are  being,  or  are  Kkeiy  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  The  allegation  of  sales  at  less 
than  fair  vahie  includes  an  allegation 
that  home  maricet  and  third  country 
sales  are  being  made  at  less  than  the 
cost  of  production.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC]  of  this  action  so  that 
it  may  determine  whether  import*  of  thi* 
product  materially  injure,  or  threaten 
material  injury  to.  a  United  States 
industry,  if  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
July  30, 1984,  and  we  will  make  ours  on 
or  before  November  20, 1984. 

EFFECTIVE  DATE:  July  la  1984. 

FOR  FURTHER  INFORMATION  COWrAOT: 

Mary  S.  Clapp  or  Raymond  Bosen. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Av«)ue  NW..  Washington.  DC  2Q23a 
telephone:  (202)  377-2438  or  377-1278. 

SUPFLBNENTARV  INFORMATION: 

ThePedtMn 

On  June  13, 1984,  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
Lone  Star  Steel  Company  and  CF&I 
Steel  Corporation.  In  compliance  with 
the  filing  requirements  of  9  353.38  of  the 
Conunerce  Regulations  (19  CFR  353.36), 
the  petitioners  alleged  that  die  imports 
of  the  subject  merchandise  from  Spain 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  materiaify  ii^ure,  or  threaten 
material  injury  to,  a  United  States 
industry.  Tlie  petition  also  alleges  that 
sales  of  the  subject  merchandise  are 
being  made  at  less  than  the  cost  of 
production.  Petitioners  were  unable  to 
obtain  price  information  for  U.S.  sales. 
Therefore,  they  calculated  United  States 
price  based  on  the  customs  value  for 
Spanish  imports  of  the  merchandise 
during  the  fourth  quarter  of  1983  and  the 
first  quarter  of  1984,  with  deductions  for 
estimated  inland  height  costs  in  Spain. 
Since  petitioners  were  unable  to  secure 
home  market  or  third  country  prices  for 
the  merchandise  subject  to  this 
investigation,  foreign  market  value  was 
based  on  Lone  Star  Steel's  costs  for  the 
merchandise  adjusted  for  certain  input 
cost  differences  in  Spain.  Using  this 
comparison,  there  is  an  apparent 


dumping  margin  ranging  from  40  to  215 
percent. 

Initiation  of  InvestigatioD 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  on  OCTG,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  OCTG  from  Spain 
are  being,  or  are  likely  to  b«,  sold  in  the 
United  States  at  less  than  fair  value.  •  ^ 
Although  the  petitioners  alleged  that     \ 
home  maricet  and  third  country  sales  are 
being  made  at  less  than  the  cost  of 
production  of  the  subject  merchandise  in 
Spain,  they  did  not  provide  adequate 
home  market  or  thirid  country  prices  on 
which  to  base  their  allegations. 
Therefore,  we  will  not  undertake  to 
determine  whether  there  are  sales  at 
less  than  the  cost  of  production  at  tUs 
time.  If  oiir  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  November  20, 1984. 

Scope  of  Investigatioa 

The  term  "Oil  Country  Tublar  Goods 
(OCTGJ"  covers  hollow  steel  products 
of  circular  cross  section  intended  for  use 
in  the  drilling  of  oil  or  gas.  It  includes  oil 
well  casing,  tubing  and  drill  pipe  of 
carbon  or  alloy  steel  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  (e.g.,  propriety), 
specifications  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  items 
610.321B.  610.3219,  610.3233,  610.3249, 
610.3252,  610.3256,  610.3258,  610.3264, 
610.3721,  610.3722,  610.3751,  610.3925, 
610.3935,  610.4025,  610.4035,  6ia4225, 
610.4235. 610.4325.  610.4335. 610.4942. 
610.4944,  610.4946, 610.4954.  610.4957. 
610.4968,  610.4969,  610.4970. 610.5221, 
610.5222.  610.5226,  610.5234,  610.5240. 
610.5242.  610.5243.  and  610.5244. 

This  investigation  includes  OCTG  that 
are  finished  and  unfinished. 

Notificatioa  to  ITC 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  sill  also  allow  the  ITC 
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access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
cbnfirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Iu^kuI  Administration. 

PreUminaiy  Detwminatlon  by  ITC 

The  ITC  will  determine  by  July  30, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  OCTG  from 
Spain  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 

Dated:  luly  2. 1984. 
AbnF.HolBMt. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  One  S4-in87  PUwl  7-»4«:  MS  ■■] 
■UJNQ  coot  3(1«-Ba-H 


Washington.  D.C  2023a  telephone:  (202) 
377-3962. 


[A-351-402] 

CM  Country  Tubular  Ooodt  From 
BrazH:  Initiation  of  Anttdumpbig 
InvMtlgation 

AQCNCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTKM:  Notice. 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  oil 
country  tubular  goods  (OCTG)  from 
Brazil  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  The  allegation  of  sales  at  less 
than  fair  value  includes  an  allegation 
that  home  mwket  and  third  country 
sales  are  being  made  at  less  than  tibe 
cost  of  production.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  materially  injure,  or  threaten 
material  injury  to.  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
July  30, 1964,  and  we  will  make  ours  on 
or  before  November  20, 1984. 
EFPCCTtVE  DATC  July  10;  1984. 

ran  ranTHER  MrannATioN  contact: 

Andrew  Debicki.  Office  of 
Investigations.  Import  Adqiinistration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W.. 


SUPPUMCNTARV 
ThePetitioa 


On  June  13. 1964,  we  received  ■ 
petition  in  proper  form  filed  oo  behalf  of 
Lone  Star  Steel  Company  and  CPftI 
Steel  Corporation.  In  compliance  with 
the  filing  requirements  of  1 353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitioners  alleged  that  the  imports 
of  the  subject  merchandise  from  BrazU 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1673)  (the  Act),  and  diat  these 
imports  materially  injure,  or  tlireaten 
material  injury  to,  a  United  States 
industry.  The  petition  tdso  alleges  that 
sales  of  the  subject  merchandise  are 
being  made  at  less  than  the  cost  of 
production.  Petitioners  were  unable  to 
obtain  price  information  for  U.S.  sales. 
Therefore,  they  calculated  United  States 
price  based  on  the  customs  value  for 
Brazilian  imports  of  the  merchandise 
during  the  fourth  quarter  1983  and  first 
quarter  1984,  with  deductions  for 
estimated  inland  freight  costs  in  BraziL 
Since  petitioners  were  unable  to  secure 
home  maricet  or  third  country  prices  for 
the  merchandise  subject  to  this 
investigation,  foreign  market  value  was 
based  on  Lone  Star  Steel's  costs  for  the 
merchandise  adjusted  for  imput  cost 
differences  in  BraziL  Using  this 
comparison,  there  is  an  apparent 
dumping  margin  ranging  from  39  to  311 
percent 

Initiatioo  of  Investigatioa 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  ttie 
allegations  necessary  for  the  initiatioD 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  on  OCTG,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  die 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  OCTG  from  Brazil 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 
Although  the  petitioners  alleged  that 
home  market  and  third  country  sales  are 
being  made  at  less  than  the  cost  of 
production  of  the  subject  merchandise  in 
BraziL  they  did  not  provide  adequate 
home  market  or  third  country  prices  on 
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which  to  hue  th^  allegations. 
Therefore,  we  will  not  undertake  to         , 
determine  whether  there  are  sales  at       ' 
less  than  the  cost  of  production  at  dris 
time.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  November  20^  1904. 

Scop*  of  hvwtigation  j 

The  term  "Oil  Country  Tabular  Goods 
(OCTGJ" covers  hollow  steel  products 
of  circular  cross  section  intended  for  use 
in  the  drilling  of  oil  ot  gas.  It  includes  oil 
well  casing,  tubing  and  drill  pipe  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  to  either  American  Petroleum 
Institute  (API)  or  non-API  (e.g., 
proprietary),  specifications  as  currently 
provided  for  in  the  Tariff  Sdiedules  of 
the  United  States  Annotated  (TSUSA) 
items  610.3216.  610.3219,  610.3233, 
610.3249, 6ia3252,  6103256, 6103256, 
6103264. 610.3721.  610.3722,  610.3751, 
6103925,  610.3935,  6104025,  610.4035. 
610422S,  610.4235, 610.4325,  610.4335, 
6104942.  610.4944, 6104946,  610.4^4. 
610.4957. 610.4968, 6104989, 610.4970 
6105221.  6105222.  610.5228,  610.5234. 
6105240  610.5242, 6105243.  and 
6105244. 

This  investigation  includes  OCTG  that 
are  finished  and  unfinished.       i 

Notiikatiai  to  ICT  I 

Section  732fd)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

PreUminary  DataniiBation  by  ITC 

The  ITC  will  determine  by  JiJy  30. 
1964,  whether  there  is  a  reasonable 
indication  that  imports  of  OCTG  from 
Brazil  materially  injtu«.  or  threaten  to 
material  injury  to,  a  United  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 

Dated-  )aly  2, 1984.  \ 

AlaoF. 


Deputy  Assistant  Secretary  for  Impart 
Administrabon. 

Ca  Doc  M-in«  FIM  7-S-M:  ft4B  «■) 


CA-201-4M] 

(M  Country  Tubular  Goods  From 
Moxlco:  Initiation  of  Antidumping 
bivostigation 

aocncy:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 


;  On  the  basis  of  a  petiti<Hi 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
OCTG  fix)m  Mexico  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  The  allegation  of 
sales  at  less  than  fair  value  includes  an 
allegation  that  home  maiket  and  third 
country  sales  are  being  made  at  less 
than  the  cost  of  production.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  product  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
July  30 1984,  and  we  will  make  ours  on 
or  before  November  20, 1984. 
EFFECnVE  DATE  July  10. 1984. 
FOn  FURTHER  INFORMATION  CONTACT: 

William  Kane.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230.  telephone:  (202)  377-1766. 
SUPPLEMENTARY  INFORMATKNC 
The  Petition 

On  June  13. 1984,  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
Lone  Star  Steel  Company  and  CF&I 
Steel  Corporation.  In  compliance  with 
the  filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitioners  alleged  that  the  imports 
of  the  subject  merchandise  from  Mexico 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  The  petition  alleges  that  there 
are  insufficient  sales  of  the  subject 
merchandise  at  prices  above  the  cost  of 
production  to  determine  fair  value. 
Petitioners  were  unable  to  obtain  price 
information  for  U.S.  sales.  Therefore, 
they  calculated  United  States  price 
based  on  the  customs  value  for  Mexican 
imports  of  the  merchandise  during  the 
fourth  quarter  of  1983  and  first  qitarter 


of  1984,  with  deductions  for  estimated 
inland  fi«ight  costs  in  Mexico.  Since 
petitioners  also  were  unable  to  secure 
home  market  or  third  country  prices  for 
the  merchandise  subject  to  this 
investigation,  foreign  market  value  was 
based  on  Lone  Star  Steel's  costs  for  the 
merchandise  adjusted  for  cost 
differences  of  certain  production  inputs 
in  Mexico.  Using  this  comparison,  there 
is  an  apparent  dumping  margin  ranging 
horn  162  to  380  percent 


Initiation  of  Inwatigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegatiooa  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonaUy  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  on  OCTG,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  OCTG  from  Mexico 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Although  the  petitioners  alleged  that 
home  maricet  and  third  country  sales  are 
being  made  at  less  than  the  cost  of 
production  of  the  subject  merchandise  in 
Mexico,  they  did  not  provide  adequate 
home  market  or  third  country  prices  on 
winch  to  base  their  allegations. 
Therefore,  we  will  not  undertake  to 
determine  whether  there  are  sales  at 
less  than  the  cost  of  production  at  this 
time.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  November  20 1984. 

Scope  of  Investigation 

The  terra  "Oil  Country  Tubular  Goods 
(OCTG)"  coven  hollow  steel  products 
of  circular  cross  section  intended  for  use 
in  the  drilling  of  oil  or  gas.  It  includes  oil 
well  casing,  tubing  and  drill  pipe  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  (e.g.,  proprietary), 
specifications  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  items 
610.3210  610.3210  610.3233,  610.3249. 
610.3252,  610.3250  610.3258,  610.3264, 
610.3721,  610.3722,  610.3751,  610.3025. 
610.3935, 6104025,  610.4035.  610.4225, 
610.4235,  610.4325.  610.4335,  610.4942, 
610.4044,  610.4940  6104954,  8104957, 
610.4868,  6104960  610.4970  610.5221. 
610.5222,  6105220  610.5234,  610.5240 
610.5242, 6105243,  810..  and  610.5244. 
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This  tevotigatloii  indadM  OCTG  that 
art  finisbMl  and  mfinisiied. 

NotificaliaotoITC 

SectioB  732(d)  of  te  Act  nqviiM  M 
to  nodfy  the  ITC  of  tfiis  acttoB  and  to 
provide  it  with  the  iafoimalioa  «ve  uaed 
to  arrive  at  this  detenninatioB.  We  will 
notify  the  rrc  and  make  availabia  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  a^ow  tiie  ITC 
acoess  to  all  privileged  and  axifidential 
infonnation  in  our  ffles,  provided  it 
confirma  that  it  wiU  not  disckiae  audi 
infonnation  either  pntUidy  or  under  an 
administrative  protective  order  withoiit 
the  consent  of  the  Depaty  Assistant 
Secretary  for  Import  Adminlstraticn. 

Preliminary  Determination  by  ITC 

The  rrc  will  determine  by  July  3a 
198C  whether  there  is  a  reasonable 
indication  that  imports  of  OCTG  from 
Mexico  materially  in|ure,  or  threaten 
material  injury  ta  a  Umted  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  prooedures. 

Datsd:  |uly  2, 1964. 
Alan  F.  HoliMr, 

Deputy  Aitutamt  Seontaryfdr  Import 
Admiiustration. 

[PR  Doc  a«-l«Mi  FStd  T-»4ti  MB  a^ 
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[A-3S7-402] 

OH  Country  TulNilar  Goods  From 
Argontina:  initiation  of  Antidumping 
Invasttgatlon 

aocncy:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice. 

summary:  On  basis  of  a  petition  filed  in 
proper  form  widi  the  United  States 
Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  oil  country  tubular 
goods  (OCTG)  from  Argentina  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  The 
allegation  of  sales  at  leas  than  fair  value 
includes  an  allegation  that  home  market 
and  third  country  sales  are  being  made 
at  less  than  the  cost  of  productioii.  We 
are  notifying  the  United  States 
International  Trade  Comn^ssioa  (ITC) 
of  this  action  so  that  it  may  detennine 
whether  imports  of  diis  prodact 
materially  infure,  or  threaten  material 
infttiy  to,  a  United  States  indastiy.  If  this 
investigstion  proceeds  oonially.  the  ITC 
will  make  iu  preliminary  determination 
on  or  before  )uly  3a  1984,  and  we  will 


I  ar  beibra  NowaaMMT  ML 


POR  MMfTMIR  MPONMMTIOII  CONTACTt 
John  J.  Keidcel,  Office  of  Investigations, 
Import  Adadnistration,  Intentational 
Trade  Administration,  U.S.  Deputment 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C  20230;  telephmte:  (202)  377-9404. 
SUmmiNTAIIV  INPDKMA'nON: 

ThePalilian 

On  June  13,  lOM,  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
Lone  Star  Steel  Company  and  CF&I 
Steel  Corporation.  In  compliance  with 
the  fillAg  requirements  of  f  353^  of  the 
Commerce  Regulations  (19  CFR  353.30], 
the  petitioners  alleged  that  the  imports 
of  the  subject  merchandise  from 
Argentina  are  being,  or  are  likriy  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  mtiiin  the  meaning  of  section  731 
of  the  Tariff  Act  of  193a  as  amended  (19 
U.S.C  1073)  (the  Act),  and  that  ^ese 
imports  materially  injure,  or  threaten 
material  injury  to.  a  United  States 
industry.  The  petition  also  alleges  that 
sales  of  the  subject  merchandise  are 
being  made  at  less  than  the  cost  of 
production.  Petitioners  were  unaUe  to 
obtain  price  infonnation  for  US.  sales. 
Therefbre,  they  calculated  United  States 
price  based  on  the  customs  value  for 
Argentine  imports  of  the  saerchandise 
during  the  fourth  quarter  19S3  and  first 
quarter  1984,  with  deductions  for 
estimated  inland  freight  costs  in 
Argentina.  Since  petitioners  also  were 
unable  to  secure  home  atarket  or  third 
country  prices  for  the  aterchandise 
sabject  to  this  investigation,  foreign 
market  value  was  based  on  Lone  Star 
Steel's  costs  for  the  merchandise 
adjusted  tat  cost  difiereoces  in  certain 
production  inputs  in  Argenttaa.  Using 
this  comparison,  there  is  an  apparent 
dumping  margin  ranging  from  ill  to  229 
percent 

Initiation  of  investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  fortii  the 
allegations  necessary  for  the  initiation 
of  an  antidimiping  duty  investigation 
and  wdiether  it  contains  information 
reasonably  avaflable  to  the  petitioners 
supporting  the  allegatfons.  We  have 
examined  die  petition  on  OCTG.  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  die 
fiicL  Therefore,  in  accordance  with 
sectioa  732  of  the  Act  we  are  initiating 
an  antidnaqang  investigatiaa  to 
determine  whether  OCTG  frvra 
Argentina  are  being,  or  are  likely  to  be. 


sold  in  dw  United  Stataa atl 
value.  Althou^  the  petttiooan  i 
tiiat  hoaM  amrkat  aad  tUfd  ( 
sales  are  being  made  at  less  ( 
cost  of  prodoctioa  of  the  i 
merchandise  in  ArgenliBa.  they  did  aat 
provide  adequate  IwMiia  maAcmt  gg  third 
country  prices  on  which  to  base  their 
allegatfons.  Therefore,  we  will  not 
undertake  to  detenaine  whether  tfaaae 
are  sales  at  leas  Aaa  the  «oat  of 
production  at  this  tiaM.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliadnary  detenaiaatfoa  bf 
NoveBMer  la  umm. 

Scope  of  Investigatioo 

TTieterm  "Oil  Country  Tubular  Coodt 
(OCTC)"  covers  hollow  steel  products 
of  drcidar  cross  section  intended  for  use 
in  the  drilliitg  of  oil  or  gas.  It  indodes  ofl 
well  casing,  tubing  and  (frill  pipe  of 
carbon  or  aUay  steeL  whether  wdded  or 
seamless,  to  either  American  Petralenm 
Institute  (API)  or  non-AP!  spedficatioas 
(such  as  proprietary),  as  curveady 
provided  for  in  the  Tariff  ScfaediJes  af 
tiie  United  States  Annotated  (TSUSA) 

items  eia2ia  eia32ia  0103233. 

ei0.324a  0103252. 010.32Sa  eia32SB. 
0103201 010.372t  910.3722. 71037St, 
0103025. 0103935, 0104025. 01O403&, 
010.4225. 010.4235.  0104325. 01O433S. 
0104042. 01O4944, 0104940. 0104061 
610.4957.  01O4908, 0104980  0104070 
610.S22t  01O5222. 0105220  0105231 
0105240  0105242. 01O5243.  and 
6105241 

This  iovestigatioB  includes  OCTC  tkat 
are  finished  and  nnfiaished 

NotificatioatoITC 

Section  732(d)  of  die  Act  reqaires  us 
to  notify  the  rrC  of  this  action  and  to 
provide  it  with  the  information  we  oaad 
to  arrive  at  this  determination  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonoonfideatial 
informatfon.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  coofidentid 
information  in  our  files,  provided  it 
confirms  diat  it  will  not  disdoae  i 
information  either  publidly  or  i 
admiaiatrative  protective  order  arittioal  \ 
the  consent  of  die  Depufy  Assistant 
Secretary  for  Import  AdministratiaiL 

PrdlnilnaryDetennifiiathMbylTC 

Hie  rrc  will  detennine  by  |dy  M. 
1901  whefter  there  is  s  reasonaUe 
indication  that  imports  of  OCTC  from 
Argentina  ButeriaOy  injare.  or  tkrealSB - 
to  material  mjury  ta  a  Uaited  Stataa 
industry.  If  its  determiniatirai  is 
negative,  tiie  investigation  wiH 
terminate:  otherwise,  it  will  | 
according  to  tiie  statutory  ] 
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Datad  July  2. 1964. 

AfaMF.Holnr. 

D^Mty  Assistant  Secretary  for  li 
AdministTOtion. 

|FR  Dk.  M-UMi  PIM  ^4-•«:  MS  ami 


^IttpOtt 


(A-610-401] 

01  Country  Tubular  Qootfa  From  tha 
RapubHc  of  Korea:  Initiation  of 
Antiduniping  Investigation 

AMNCV:  Inemational  Trade      { 
Administration,  Import  Administration, 
Department  of  Commerce 
ACTION:  Notice. 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumpting  duty 
investigation  to  determine  whether  oil 
country  tubulur  goods  (OCTG)  from  the 
Republic  of  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  The  allegation  of 
sales  at  less  than  fair  value  includes  an 
allegation  that  home  market  and  third 
country  sales  are  being  made  at  less 
than  the  cost  of  production.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  product  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
July  30, 1964,  and  we  will  make  ours  on 
or  before  November  20, 1984. 
UILCIIVE  DATE:  July  la  1984. 
ran  RmTHCR  mFoaaiATiON  contact: 
Terry  Link,  OfRce  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C  20230,  telephone:  (202)  377-0189. 
TAWY  WrOWMATION; 


a 
lehalf  of 


TbePedtioo 

On  June  13, 1984,  we  receive< 
petition  in  proper  form  Bled  on 
Lone  Star  Steel  Company  and  CF&I 
Steel  Corporation.  In  compliance  with 
the  filing  requirements  of  9  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitioners  alleged  that  the  imports 
of  the  subject  merdhandise  from  Korea 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1^0,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  The  petition  alleges  that  there 


are  insufficient  sales  of  the  subject 
merchandise  at  prices  above  the  cost  of 
IHt>duction  to  determine  fair  value. 
Petitioners  were  unable  to  obtain  price 
information  for  U.S.  sales.  Therefore, 
they  calculated  United  States  price 
based  on  the  customs  value  for  Korean 
imports  of  the  merchandise  during*,  the 
fourth  quarter  of  1983  and  the  first 
quarter  of  1984.  with  deductions  for 
estimated  inland  fi«ight  costs  in  Korea. 
Since  petitioners  were  also  unable  to 
secure  home  market  or  third  coimtry 
prices  for  the  merchandise  subject  to 
this  investigation,  foreign  marketValtre 
was  based  on  Lone  Star  Steel's  costs  for 
the  merchandise  adjusted  for  cost    ' 
differences  of  certain  production  inputs 
in  Korea.  Using  this  comparison,  the 
apparent  dumping  margin  ranges  fi-om 
186  to  226  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations,  We  have 
examined  the  petition  on  OCTG,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act.  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  OCTG  from  Korea 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Although  the  petitioners  alleged  that 
home  market  and  third  country  sales  are 
being  made  at  less  than  the  cost  of 
production  of  the  subject  merchandise  in 
Korea,  they  did  not  provide  adequate 
home  market  or  third  country  prices  on 
which  to  base  their  allegation. 
Therefore,  we  will  not  undertake  to 
determine  whether  there  are  sales  at 
less  than  the  cost  of  production  at  this 
time.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  November  20, 1984. 

Scope  of  Investigation 

The  term  "Oil  Country  Tubular  Goods 
(OCTG)"  coven  hollow  steel  products 
of  circular  cross  section  intended  for  use 
in  the  drilling  of  oil  or  gas.  It  includes  oil 
well  casing,  tubing  and  drill  pipe  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  (e.g.,  proprietary), 
specifications  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  items 
610.3216,  610.3219,  610.3233,  610.3249, 
610.3252,  610.3256.  610.3258,  610.3264, 


610.3721, 610.3722,  610.3751,  610.3925, 
610.3935,  610.4025,  610.4035,  610.4225. 
610.4235,  810.4325,  610.4335,010.4942. 
eia4944, 610.4846,  610.4954,  610.4957, 
6ia4968, 610.4960.  610.4970.  610.5221. 
610.5222. 610.5226.  610.5234. 610.5240. 
610.5242. 610.5243,  and  610.5244. 

This  investigation  includes  OCTG  that 
are  finished  and  imfinished. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  ihe  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  July  30, 
1984.  whether  there  is  a  reasonable 
indication  that  imports  of  OCTG  from 
Korea  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 

Dated:  July  2, 1984. 
Alan  F.  HolnMr, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  M-inSl  Fil«d  7-S-84:  »M  ua] 
BIUJMQ  COOe  3S10-OS-H 


lC-469-009] 

CountarvalNng  Duty  Order  Cart>on 
Steal  Wire  Rod  Prom  Spain 

AQENCV:  International  Trade 
Administration,  Department  of 
Commerce. 
action:  Notice. 

tUNNiAfiv:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  (the  Department]  and  the 
United  States  International  Trade 
Commission  (ITC)  have  determined  that 
carbon  steel  wire  rod  from  Spain  is 
receiving  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  and  that  carbon 
steel  wire  rod  &t>m  Spain  is  materially 
injuring  a  United  States  industry. 
Additionally,  although  the  Department 
found  that  "critical  circumstances" 
existed  with  respect  to  carbon  steel  wire 
rod  from  Spain,  the  ITC  found  that 
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"critiad  drcuoutancM"  did  aot  aidtt  fai 
this  case.  Therefofe.  bsMd  DP  Ikan 
findings,  all  entries,  or  widulrawals  ftam 
warehouse,  for  consasaptioo.  of  carbon 
steel  wire  rod  from  Spain  aude  on  or 
after  February  24. 19M,  the  date  on 
which  die  Department  pubUafaad  its 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination"  in 
the  Federal  Register,  will  be  Uable  for 
the  possible  assessment  of 
countervailing  duties.  Furthermore,  a 
cash  deposit  of  estimated  countervailing 
duties  must  be  made  on  all  such  entries, 
and  withdrawals  &xmb  warriioose,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

Since  the  ITC  made  a  negative  finding 
regarding  "critical  circumstances"  under 
section  705(b)(4)(A)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.SX:. 
1671d(bK4)(A)).  the  suspension  of 
liquidation,  previously  ordered  90  days 
retroactively  from  the  date  on  which  the 
Department  published  its  notice  of 
"Preliminary  Affirmative  Countervailing 
Duty  Determination"  in  (he  Federal 
Renter,  is  no  longer  in  effect. 
Therefore,  Customs  officials  will  be 
directed  to  terminate  any  retroactive 
suspension  of  liquidation,  release  any 
'bond  or  other  security,  refund  any  cash 
deposit,  and  liquidate  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption,  of  carbon  steel  wire  rod 
from  Spain  made  before  February  24, 
1984. 
EFFCcnvE  date:  July  la  1984. 

FOM  FURTHCR  INTOmUTION  CONTACn 
John  M.  Davies,  Office  of  Investigations, 
In^K>rt  Administration.  International 
Trade  Adnu^istration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washiogton. 
D.C.  20230:  telephone:  (202)  377-1784. 

Scope  of  Investigatioo 

The  merchandise  covered  by  this 
order  consists  of  carbon  steel  wire  rod. 
For  the  purpose  of  this  order,  the  term 
"carbon  steel  wire  rod"  covers  a  coiled, 
semi-finished,  hot-rolled  caH>on  steel 
product  of  approximately  round  eolid 
cross-section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  not  tempered, 
not  treated,  not  partly  manufactured: 
and  valued  over  4  cents  per  pound,  •» 
currently  provided  for  in  item  607.17  of 
the  Tariff  Schedulea  oftha  United 
States. 

In  accordance  with  section  703  of  the 
Act  (19  U.S.C.  1671b),  on  February  24. 
1984,  the  Department  published  its 
preliminary  determinations  that  there 
was  reason  to  believe  or  suspect  that 
carbon  steel  wire  rod  frtm  Spain 


received  benefits  which  constitute 
subskKet  withiB  the  meaning  of  the 
countervailing  duty  law  and  that 
"critical  drcnmstances"  existed  svilh 
respect  to  imports  of  carbon  sted  wire 
rod  from  Spaia  (40  FR  8862).  in 
accordanoe  with  section  705  of  tiie  Act 
(19  U.S.C.  1671d).  on  May  6, 1084,  die 
Department  puUished  its  final 
determinaticns  that  these  imports  are 
bmng  subsidixed  and  tlMt  "critical 
oircumstanoes"  exist  with  respect  to 
these  imports  (49  FR  19SS1). 

On  June  22. 1964,  in  accordance  with 
section  705(d)  of  the  Act  (19  U.S.C. 
167ld(dn,  the  ITC  notified  the 
Department  diat  such  importations  are 
materially  injuring  a  United  States 
industry.  The  ITC  made  a  negative 
determination  regarding  "critical 
circumstances." 

Therefore,  in  accordance  with 
sections  708  and  751  of  the  Act  (19 
U.S£.  1671e  and  1675),  die  D^Mrtment 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  tlw 
administering  authority  pursuant  to 
section  706(a)(1)  of  die  Act  (19  U.S£. 
1671e(aKl)).  countervailing  duties  equal 
to  the  amount  of  the  net  subsidy  for  all 
entries  of  carbon  steel  wire  rod  from 
Spain.  These  countervailing  duties  will 
be  assessed  on  carbon  steel  wire  rod 
entered, -or  withdrawn  bora  warehouse, 
for  consumption,  on  or  after  February 
24. 1984.  the  date  on  which  die 
Department  published  its  notice  of 
"I¥elimina;y  Affiimative  Countervailing 
Duty  Determination''  in  the  Fadanl 


llie  Department  further  directs  United 
States  Customs  officers  to  terminate  any 
retroactive  suspension  of  liquidation, 
release  any  bond  or  other  security, 
refand  any  cash  deposit,  and  Uqnidate 
all  entries,  or  withdrawals  frnm 
warehouse,  for  consmnption,  of  carbon 
steel  wire  rod  frtim  Spain  made  before 
February  24, 1984. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  die 
estimated  net  subsidy  as  listed  in  the 
table  below: 


MMWlMkMr/preduoar/aiqMrtw 


PoltM 


8A. 

MeiM 


SA. 


i/pNdu 


Ad 


The  amounts  listed  are  ( 
percentage  of  the  FOB  price. 

These  detenainatioBs  ( 
countervailing  duty  order  wMk  i 
to  carbon  steel  wire  rod  J 
pursuant  to  section  708  of  Iba  Act  (10 
US.C  1671e)  and  i  35&J8of  4iM 
Commerce  Regulations  (19  CFR  356J^ 

We  have  deleted  from  the  ConuBarce 
Regulations  Annex  1  to  19  CFR  Part ' 
which  Hated  ooontervafling  daty  J 
and  orders  currently  in  efiacL  I 
interested  parties  may  contact  the 
Office  of  Infomation  SeivioeB,  iaapoit 
Administration,  for  copies  of  tlw 
updated  list  of  orders  currently  In  effiscL 

NotkeofRMTlanr 

In  accordance  with  eoction  7Sl(aX4 
of  the  Act  (19  U.S.a  187S(aXl)).  the 
Department  hereby  gives  notic»  that  tt  is 
commencing  an  administrative  rsvianr  «f 
diis  order  on  July  la  1084  For  fatter 
infoimation  regarding  this  review, 
contact  Mr.  Richard  Moreland  (202)  377- 
2786. 

This  notice  is  pubBshed  in  amnilann 
widi  section  708  of  die  Act  (19  U.&C 
1671e}  §  355.36  of  the  Commeice 
Regulations  (19  CFR  355^6). 

Dated  June  29, 1964. 
Alanr. 


Deputy  Asautant  Secretary  for  In^mt 
Administration. 

(FR  Doc  M-Uiaz  FOad  7-».Mi  Mi  i^ 
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Caribbean  Fishery 
Council;  Public  Meeting 

AOMiev:  National  Marine  Fisbstiae 
Service,  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Councfl  will  hold  a  special  meeting  on 
July  24, 1984.  from  9:00  ajn.  to  4i)0  p  Jn.. 
approximately,  at  the  Hotel  Pierre.  San 
Juan.  Puerto  Rica  The  Coundl  will  only 
consider  two  issues  in  its  agenda:  (1) 
Problems  associated  with  the 
implementation  of  the  spiny  lobster 
FMP.  and  (2)  Discontinuation  of 
biostadstical  sampling  activities  in  the 
Council  area  of  jurisdictioo. 

The  meeting  is  open  to  the  public.  For 
further  information  contact  Ghnar 
MuAoz-Roure,  Executive  Diredor. 
Caribbean  Fi^iery  Managemait 
Council  Suite  1106,  Banco  de  Poaoe 
Building,  Halo  Rey,  Puerto  Rioo,  OOnft- 
2577:  telepbrae:  (800)  753-4028. 
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Ditad:  July  3.  IMt.  | 

Bolwdnnch. 

Director,  Office  ofFiaheriea  Management, 
National  Marine  Fiaheries  Servicer 

ira  Dk.  M-iaU7  nM  7-V-M:  MB  «■! 


Quif  Of  Mexico  FWMry  Management 
Coundl;  PuMc  Meeting 


:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene, 
jointly,  a  Shrimp/Stone  Crab  Ad  Hoc 
Advisory  Panel  public  meeting  with  the 
State  of  Florida  Shrimping  and  Crabbing 
Advisory  Committee,  to  consider  the 
zoning  of  federal  waters  off  Hemanod, 
Citrus  and  Pasco  Counties,  FL  The 
public  meeting  will  convene  on  July  6, 
1984.  from  9  a.m.  to  4  p.m.  and  will  take 
place  at  St.  Benedict's  Chruch,  Route  1, 
Box  1000,  Homosassa,  FL 
FOR  FunrTHCM  MFOfaiA-noN  contact: 
The  Gulf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center, 
Suite  881,  5401  West  Kennedy 
Boulevard.  Tampa,  FL  33609;  telephone 
(813)-228-2815. 

Dated:  July  3. 1904. 
Rotaad  riBcfa. 

Director.  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service, 

(FR  Doc  M-inaS  Filed  7-»-M:  S:45  am) 
■UMO  COOC  3SW-a»4l 
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COPYRIGHT  ROYALTY  TRIBUNAL 
(DoawtNa  CRT  81-1] 

mo  Cable  Royalty  DtetrRMitien 
Detenninatlon 

AOCMCY:  Copyright  Royalty  TribunaL 
ACTION:  Notice  of  Final  Determination. 


:  The  Copyright  Royalty 
Tribunal  (Tribunal)  announces  the 
adoption  of  its  final  determination  in  the 
remand  proceeding  concerning  the 
distribution  of  the  cable  television 
royalty  fees  paid  by  cable  systems  for 
secondary  transmissions  during  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  C.  Brennan,  Chairman. 
Copyright  Royalty  Tribunal,  1111  20th 
Street,  NW,  Washington,  DC  20036. 
Phone  (202)  653—5175. 


Inttoductioo 

The  Tribunal  on  March  7, 1983 
published  in  the  Federal  Register  (48  FR 
9552)  its  final  determination  in  the 
proceeding  for  the  distribution  of  the 
1980  cable  royalties.  Appeals  of  this 
determination  were  taken  by  several 


parties  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

17  U.S.C  804(e)  requires  the  Tribunal 
to  complete  all  proceedings  within  one 
year  from  the  commencement.  There  is 
no  similar  limitation  on  the  time 
consumed  by  judicial  review  of  the 
Tribimal's  determinations,  consequently 
the  Tnibunal  was  required  by  17  U.S.C. 
804(e)  to  adopt  its  final  determination  in 
the  1960  distribution  proceeding  prior  to 
the  decision  of  the  United  States  Court 
of  Apeals  for  the  District  of  Columbia 
Circuit  in  the  several  appeals  of  the 
Tribunal's  1979  cable  distribution 
determination.  The  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Christian  Broadcasting 
Network  v.  Copyright  Royalty  Tribunal, 
720  F  2d  1295  (D.C.  Circuit  1983) 
affirmed  the  Tribunal's  decision  in 
nearly  all  respects,  but  remanded  three 
issues  for  further  Tribunal  proceedings. 
These  issues  related  to  the  allocation  of 
the  royalties  for  sports  programming,  the 
Tribunal's  zero  awards  to  the 
Devotional  Claimants,  and  the 
Tribunal's  treatment  of  the  commercial 
radio  claims  and  the  radio  poriion  of  the 
award  to  Music.  Following  the  Court's 
decision  in  the  1979  case,  the  Tribunal 
filed  a  motion  with  the  Court  requesting 
the  remand  of  the  1980  determination  so 
that  the  Tribunal  might  further  consider 
its  determination  in  accordance  with  the 
Court's  opinion.  Other  motions  were 
also  filed.  The  Court  in  an  order  of 
February  9, 1984  vacated  the  Tribunal's 
decision  and  remanded  the  case  to  the 
Tribunal  for  proceedings  consistent  with 
the  Court's  opinion. 

The  Tribunal  in  an  order  published  in 
the  Federal  Register  of  May  3, 1984  (49 
ra  18883)  directed  parties  to  submit 
their  procedural  proposals  concerning 
the  implementation  of  the  Court's  order. 
In  an  order  of  May  29, 1984  the  Tribunal 
established  the  procedures  for  the  1980 
remand  proceeding,  and  in  an  order  of 
June  6, 1984  denied  a  request  of  the 
Settling  Parties'  to  notify  this  order. 

No  additional  evidence  was  received 
during  the  1980  remand  proceeding.  The 
only  additional  proceedings  provided  for 
supplemental  proposed  findings  of  fact 
and  conclusions  of  law  on  the  issue  of 
the  Devotional  claims.  Replies  to  these 
findings  were  also  received. 

The  Tribunal  adopts  as  its 
determination  in  this  proceeding  the 
tribunal's  opinion  as  published  in  the 
Federal  Register  of  March  7, 1983  (48  Fll 


'  The  Settling  Parties  are  Motion  Picture 
Association  of  America.  Inc.  (MPAA),  American 
Society  of  Composers.  Authors  and  Publishers 
(ASCAP),  Broadcast  Music  Inc.  (BMI).  Joint  Sports 
Claimants  (JS),  Public  Broadcasting  Service  (PBS). 
SESAC  Inc.,  and  National  Public  Radio  (NPR). 


9552-70)  with  the  exception  of  the 
sections  on  the  Phase  I  disposition  of  the 
claims  relating  to  Joint  Sports, 
Devotional  Claimants,  Commercial 
Radio,  the  radio  portion  of  Music,  and 
the  awards  order.  These  subjects  are 
resolved  exclusively  as  set  for  below. 

Joint  Sports 

The  Tribunal's  award  to  Joint  Sports 
is  subject  to,  and  in  accordance  with, 
the  Tribunal's  order  of  January  31, 1984 
(49  Fit  3899). 

Devotional  Claimants 

The  Tribunal  in  the  1980  original  and 
remand  proceedings  has  given  particular 
attention  to  the  evidence  seeking  to 
establish  changed  circumstances  from 
the  1979  record.  The  principal  witness 
for  the  Devotional  Claimants  testified 
that  "the  underlining  principles  are  still 
basically  the  same  and  there  isn't  really 
that  much  change."* 

Most  claimants  in  the  original  1980 
proceeding  sought  to  improve  their 
presentation  in  areas  where  the 
Tribunal  has  found  gaps  or  deficiencies. 
No  such  undertaking  was  made  by  the 
Devotional  Claimants.  There  was  no 
assertion  of  changed  circumstances,  or 
evidentiary  showings  to  address  our 
inability  to  find  more  than  a  negligible 
marketplace  value  based  on  their  1979 
evidence.  The  factual  presentation  was 
essentially  limited  to  a  showing  of  the 
amount  of  time  religious  programs  were 
broadcast  by  stations  included  in  the 
Nielsen  survey.  Because  of  the 
motivations  of  broadcasters  concerning 
the  presentation  of  religious 
progranmiing,  time-based  statistics  are 
even  less  indicative  of  value  for 
devotional  programming  than  for  other 
programming  categories. 

The  Tribimal  finds  no  basis  in  the 
1980  record  to  view  the  case  of  the 
Devotional  Claimants  more  favorably 
than  our  assessment  of  their  case  in  the 
1979  remand  proceeding.  The  Settling 
Parties  argue  that  "the  1980  e\'idence 
shows  the  Devotional  Claimants  to  be  in 
a  worse  position  than  they  were  in 
1979."  »  They  argue  that  the  new  time 
statistics  "sliow  a  decline  in  devotional 
programming's  share  of  time."  * 
Applying  the  same  standard  as  in  the 
original  1980  proceeding,  the  Tribunal 
finds  that  none  of  the  evidence 
presented  on  the  Devotional  issues  is  of 
such  decisional  significance  as  to  alter 
the  award  we  made  in  the  1979  remand. 
The  Tribunal  has  therefore  made  an 


'Transcript  p.  3266. 

*  Settling  Parties  Initial  Brief  on  the  Remanded 
Devotional  Claimants  Issues.  June  15. 1964,  p.  12. 

*  Ibid.,  p.  11. 
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award  of  .35  of  the  entire  royalty  fund  to 
the  Devotional  Claimants. 

In  the  Tribunal's  recent  determination 
in  the  1979  remand  proceeding,  we 
discussed  our  findings  on  the  cases  of 
the  Devotional  Claimants.*  We  adopt 
those  findings  in  this  proceeding.  We 
limit  our  further  discussion  to  certain 
matters  raised  in  the  1960  record  and  the 
supplemental  findings. 

The  Devoti(Jhal  Claimants  attach 
significance  to  the  Tribunal's  decision  to 
remove  in  the  1980  proceeding  the 
devotional  claims  horn  the  program 
syndicator  category,  and  to  create  a  new 
Phase  I  category  for  the  Devotional 
Claimants."  They  argue  that  the 
grouping  of  devotional  programmers  in 
1980  was  enlarged  to  include  not  only 
the  programs  of  the  three  1979 
devotional  claimants  "but  to  include  as 
well  all  of  the  producers  of  devotional 
programming  which  was  carried  as  a 
distant  signal  in  1980."  We  do  not  find 
that  the  evidence  presented  by  the 
Devotional  Claimants  as  to  various 
kinds  of  devotional  programming  carried 
by  cable  systems  in  1980  on  a  distant 
signal  basis  provides  a  basis  for  a  larger 
award  than  in  1979,  particulariy  when 
viewed  with  other  "new"  1980  evidence. 
Devotional  Claimants  also  argue  that 
"factual  circumstances  of  the  Devotional 
Claimants'  case  have  in  fact  changed 
between  1979  and  1980."  They  argue 
that  in  particular  the  relationship 
between  the  Devotional  Claimants  and 
the  public  broadcasting  claimants  is 
altered  to  the  benefit  of  the  devotional 
claimants.  They  maintain  that  as  the 
devotional  category  in  1980  "consists  of 
all  devotional  program  syndicators"  the 
Tribunal  cannot  continue  to  distinguish 
between  these  claimants  on  the  basis 
that  one  presents  a  single  theme 
program  concept,  while  the  other 
presents  a  broad  range  of  programs. 
Nothing  presented  in  the  1980  record  has 
persuaded  us  to  modify  this  distinction. 
The  Devotional  Claimants  again  call 
our  attention  to  distant  cable  carriage  of 
the  CBN-owned  staOon  KXTX-TV.  They 
ignore  evidence  in  the  record  which 
permits  the  conclusion  that  non- 
devotional  programming  was  a 
significant  factor  in  cable  carriages,'  as 
well  as  the  impact  of  the  rules  of  the 
Federal  Communications  Commission 
on  the  carriage  of  specialty  stations  by 
cable  systems. 

The  Settling  Parties  argue,  as  they  did 
during  the  1979  remand,  that  devotional 
programming  does  not  qualify  for  any 

*  49  FR  20049-50. 

•  Reply  Findings  of  Fact  and  Conduiiont  of  Law 
of  Devotional  Claimanti.  p.  2. 

'  1979  Record,  Joint  Sporti  Exhibit  10  and  MPAA 
Exhibit  H. 


award  under  the  Tribunal  criteria.  They 
string  together  a  long  list  of  perceived 
evidentiary  failures  in  the  case  of  the 
Devotional  Claimants  (e.g.,  "no  evidence 
supports  the  'specific  harms'  claimed"; 
"no  evidence  has  even  been  presented 
that  commercial  stations  fix  their   | 
advertising  rates  in  this  manner":  "ho 
specific  instance  of  increased  cost  due 
to  audience  fi'agmentation  was  offered"; 
"Devotional  Claimants  did  not  show 
that  cable  systems  benefit  from  distant 
carriage  of  their  programming";  etc.). 
The  Tribunal  has  found  deficiences  in 
the  presentation  of  all  claimants. 
Operating  within  the  practical 
limitations  of  a  distribution  proceeding, 
and  a  far  from  ideal  record,  the  Tribunal 
must  attempt  to  apply  our  criteria  in  a 
uniform  manner. 

The  Tribunal  has  found  in  previous 
proceedings  that  there  may  be  special 
factors  relating  to  the  application  of  the 
criteria  to  the  Devotional  Claimants, 
which  could  justify  a  zero  award  to 
them.  We  indicated  in  our  1979  remand 
opinion  that  in  subsequent  proceedings, 
we  would  expect  the  parties  to  develop 
a  fuller  record  on  these  special  factors. 
Meanwhile  a  uniform  application  of  the 
criteria,  and  a  consistent  assessment  of 
the  evidence  supports  some  award  to 
the  Devotional  Claimants. 

Radio  Portion  of  Music 

Upon  reviewing  the  1979  record  and 
arguments  on  remand,  the  Tribunal 
continued  to  find  music  justified  to  an 
award  for  distant  cable  radio  carriage; 
however,  because  the  value  of 
commercial  radio  generally  in  the  cable 
marketplace  is  de  minimis,  this  award  is 
a  very  small  share  of  the  total  award  to 
music. 

The  Tribunal  considered  only  two 
tangible  pieces  of  evidence  in  the  record 
helpful  as  a  basis  upon  which  to  make  a 
judgment:  (1)  That  commercial  radio  is 
in  fact  carried  as  a  distant  signal,  and 
(2)  that  this  carriage  is  overwhelmingly 
music.  In  addition,  we  relied  on  the 
testimony  of  Mr.  Abrams  concerning  the 
preponderance  of  music  on  radio 
signals.*  These  considerations  shed  no 
light  on  the  true  worth  of  commercial 
radio  programming  in  distant  signal 
markets;  however,  they  left  unassailable 
the  simple  fact  that  the  vast  bulk  of  that 
programming  is  music;  just  as  the  vast 
bulk  of  programming  on  distant  cable 
television  is  that  of  the  Program 
Suppliers,  to  whom  no  one  has  denied 
the  right  to  the  preponderant  share  of 
those  royalties,  including  NAB.* 


Although  we  judge  that  soch  an  awaid 
is  justified,  we  are  unable  to  quantify  it 
and  find  it  incalculable  and  extremely 
small.  Cable  operators  receive  some 
benefit  in  being  able  to  offer  coounercial 
radio  as  a  distant  signal  as  evidenced 
by  the  fact  that  it  is  carried,  but  ttiat 
value  is  undeterminable,  and  to  the 
extent  that  it  exists  is  overwhelmingly 
attributable  to  music  by  die  only 
measure  available — time. 

Ih  employing  the  time  criterioo.  as  a 
basis  for  our  judgment  the  Tribunal 
rejected  a  proposal  by  the  music 
claimants  that  we  employ  the 
percentage  of  programming  costs.**  No 
inferences,  therefore,  may  be  drawn,  as 
suggested  by  NAB,>  >  that  the 
percentages  of  programming  costs  are 
the  means  by  whidh  we  determined 
music's  commercial  radio  share.  To  do 
so  would  be  to  imply  a  rationale  that  wa 
have  consistently  rejected  in  the  past 
The  strict  application  of  a  formula.  This 
is  inconsistent  with  conclusions  we 
have  drawn  from  the  record  in  the  past 
and  unsupported  by  any  comparative 
reading  of  the  programming  expense 
figures  for  1978  and  1979.'* 

Commercial  Radio 

For  the  third  time  we  have  heard  Am 
evidence  presented  by  NAB  seeking  to 
persuade  us  to  make  an  award  to 
commercial  radio.  We  again  decline  to  . 
do  so.  As  with  the  aigiunents  advanced 
by  NAB,  the  reasons  for  our  denial 
remain  unchanged.  We  reaffirm  die 
findings  of  our  previous 
determinations.  *  • 

NAB  takes  umbrage  at  our 
determination  to  include  some 
compensation  to  Music  for  the 
performance  of  music  on  distant  radio 
signals,  but  to  deny  any  award  to 
commercial  radio.  We  hold  that  in  a 
very  substantial  degree  any  value  of 
distant  commercial  radio  signals  is 
attributable  to  music,  and  that  the  non- 
musical  program  elements  of  these 
signals  are  of  negligible  value.  We 
likewise  hold  that  the  broadcaster's 
format  is  of  no  significant  value 
independent  of  that  attributable  to 
music. 

We  hold  that  commercial  radio  has 
again  failed  to  establish  that  it  has  any 
significant  copyrightable  interests  on 
which  to  base  a  claim.  We  concur  in  the 
finding  of  National  Public  Radio  that 
"disc  jockey  time  is  the  least  attractive 


•  TR.  p.  2610, 1979  proceeding. 

*  National  Association  of  Broadcasters  1979 
Findings  of  Fact  Calculation  Appendix,  pp.  1-7. 


'<>  Music  1979  FiriBings  of  Fact  pp.  IS-IT. 

"  National  Association  of  Broadcasten 
Supplemental  Findings  of  Fact  p.  5. 1979. 

'*  MPAA  Findings  of  Fact  p.  132;  Joint  SpoHa 
Findings  of  Fact,  p.  156;  TR.  p.  4143. 1979. 

■*  45  FR  63040  and  49  FR  20061. 
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IMrt  of  a  commercial  radio  hour."  **  We 
find  nothing  in  the  1980  record  to  alter 
our  previous  conclusions  as  to  the 
massive  duplication  of  locally  available 
commercial  radio  formats  by  distant 
commercial  signals.  In  particular,  the 
NAB  study  of  radio  formats  when 
subjected  to  examination,  and  the  SRI 
study  on  the  value  of  distant  commercial 
radio  signab  do  not  require  an 
alteration  of  our  general  assessment  of 
the  commercial  radio  claim.** 

The  Tribunal  continues  to  bebeve  that 
no  award  for  the  broadcaster's  portion 
of  distant  signal  commercial  radio  is 
justified  based  on  the  record  evidence. 
In  so  jud^ng.  the  Tribunal  is  referring 
only  to  the  portion  ot  commercial  radio 
which  is  directly  the  creation  of,  and 
attributable  ta  the  broadcasters.  The 
Tribunal  reviewed  the  record  evidence 
and  remains  unable  to  discern  any 
measurable  marketplace  value  or 
benefit  to  the  cable  operator  of  the 
broadcasters'  contribotion  on  distant 
signal  commercial  radio,  other  than  one 
so  small  as  to  be  practically 
uncompensable.  We  find  ourselves  in 
agreement  with  the  Court  of  Appeals, 
which  rejected  NAB's  contention  that  its 
non-award  in  the  1979  distribution 
proceeding  is  unsupported  by 
substantial  evidence,  and,  on  the 
contrary,  found  there  is  substantial 
evidence  in  the  record  to  support  the 
Tribunal's  conclusion  that  commercial 
radio's  value  in  the  cable  marketplace  is 
sufficiently  de  minimus  as  not  to 
warrant  an  award.'" 

In  reaching  such  a  conclusion  the 
Tribunal  relied  more  than  customarily 
upon  timerbased  consideration. 
Normally  the  Tribunal  has  refrained 
from  looking  to  time-based 
considerations  as  a  justification  for  our 
decisions  because  of  their  failure  to 
differentiate  between  the  conditions  in 
local  broadcast  markets  and  distant 
cable  mariceto;  but  in  the  case  of 
commercial  radio  no  odier  useful 
measurable  standard  was  provided. 
Concerning  the  relative  significance  (rf 
commercial  radio  as  a  distant  signal,  we 
relied  on  the  testimony  of  Mr. 
Abrams.'^  But  because  of  his  lack  of 


X  PropoMrf  RKiiafi  of  Fad  aii4.Cc»ci(i«ioM  of 
Uw  of  NFK.  p.  S2.  ma 

■  •  PropoMd  Fiodinfli  of  Fact  and  CendMioiM  of 
Law  of  ]oiiii  Sport!  Claimant*.  pfK  ISO-ISS.  ISSa 

'•TR.  pp.  2S67-7t.  testimony  of  M«.  HaU.  Storer 
Cable:  TR.  p.  270S.  testimony  of  Mr.  Abram*.  Ra<fio 
Programming  Expatt  197IL 

"TR.p.270a] 


familiarity  with  distant  signal  cable 
market  itself'*  and  becaase  of  the 
unavoidable  subjectivity  of  his 
judgments  concerning  the  contribution 
of  broadcasters,'*  we  were  unable  to 
rely  on  his  testimony  with  regard  to  the 
value  that  should  be  placed  upon  the 
broadcasters'  share  and  upon 
formatting.  We  concur  in  the  finding  of 
Music  that  the  "claims  for  radio 
formatting  is  simply  a  compilation  claim 
applied  to  radio."*"  and  we  have 
consistently  downgraded  programming 
we  have  found  diqilicative. 

The  degree  to  which  the  broadcaster's 
share  may  also  be  strictly  local  in 
interest  further  clouds  the  value  that 
may  be  attributable  to  non-music 
copyrighted  programming." 

We  therefore  continue  to  conclude 
that  although  a  small  but 
undeterminable  award  is  justifiable  for 
music  for  commercial  radio,  no  award  is 
appropriate  for  commercial  radio 
broadcasters  themselves. 

Adjustment  <^  Phase  I  Awards 

The  Tribunal's  award  of  0.35%  to  the 
Devotional  Claimants  has  required  the 
Tribunal  to  review  the  entire  Phase  I 
allocation.  The  Settling  Parties  <mi  May 
6. 1963  filed  with  the  Tribunal  an 
"Agreement  of  Settlement  and 
Compromise."  The  Agreement  provided, 
in  part,  that  any  award  to  Devotional 
Claimants  in  the  1980  proceeding  as  a 
result  of  the  Court's  decision  in  the  1979 
case  "shall  be  taken  proportionately 
fi^m  the  shares  of  all  those  receiving 
Phase  I  awards  in  such  Proceedings 
(except  that  NPR's  share  shall  not  be 
reduced)." 

The  Tribunal  accepts  the  proposal  of 
the  Settling  Parties  as  reasonable.  As  in 
our  1979  remand  determination,**  we 
are  guided  by  a  desire  to  preserve  as 
best  as  possible  our  original  assessment 
of  the  claims,  modified  to  make 
provision  for  the  award  to  the 
Devotional  Claimants.  The  Tribunal's 
adoption  of  the  proposal  of  the  Settling 
Parties  in  this  proceeding  does  not 
control  the  TribunaFs  disposition  of  any 
similar  issue  in  subsequent 
proceedings.** 


'•TR.  p.  2707. 1979. 
'•TR.  p.  2811. 1979. 

»•  Propoaad  Hndings  of  Fact  and  Conciuaiom  of 
Law  Submitted  by  Music  p.  la  l«a 

"TR.  p.  2865-67. 1979. 

»«49FR  20051. 

"  Following  the  adoption  of  the  Tribonafs  final 
determination  in  the  1979  cable  royalty  remand 
proceeding,  counsel  for  the  Program  Suppliers  filed 
on  May  la  1984  a  nqmmt  far  tacowahiwatioii  by  th« 
Tribunal  of  its  dadami  to  exdnda  cartain  awards 
from  the  impact  of  the  1979  remand  award  to  the 


It  is  therefore  ordered  that  the 
following  allocation  be  made  to 
categories  of  Phase  I  claimants. 


1.  Motion  PIcbn  AaaocMon  of  Maarica  Mid 
(Mhsr  pmfmm  syntfcalafs- eS.T5a« 

2.  JoM  Spans  Oslmswls  ana  NCAA umn 

3.  Public  BroadcaMlntSanioa  dor  sSpupoaaa) t.a8lft 

4.  US.  TstvMon  BroadcasMn  (tor  al  oopyrighta- 

Us  iMMMals  saeapl  pnvam  syntfcalion) 4.4S4t 

5.  Music  Psrtofminy  Rights  Sodsias 4J3S1 

S.  Canadan  Tslaxislon  BroadcasMia  (tawanduds 

si  radto  eWmst _ „      .7474 

7.  Oswatansl  CWmsMs M 

8.  Nalianal  PuMc  Radto .26 

9.  Conwnsrcial  Radto -  jO 

Commissioner  Brennan  has  additional 

views. 

Thomas  C  Brennan, 

Chairman. 
July  5, 1984. 

AddiUooal  Views  of  Commissioner 
Brennan 

The  record  of  the  original  1960 
proceeding  includes  my  letter  of 
February  18. 1983  explaining  the  basis 
for  my  vote  to  adopt  the  Tribimal's  final 
determination  in  the  1980  distribution 
proceeding.  In  a  multinnember  body,  it 
is  necessary  to  achieve  a  consensus  if 
any  determination  is  to  be  approved. 
The  letter  recorded  my  reservations 
concerning  the  "rationale  adopted"  and 
indicated  that  my  vote  would  not 
control  my  position  in  subsequent 
distribution  proceedings.  My  vote  now 
to  readopt  most  of  the  1980  opinion  is 
subject  to  the  reservations  of  my 
February  18th  letter,  and  in  no  way 
alters  positions  asserted  by  this 
commissioner  during  the  1980 
proceeding. 

(FR  Doc  M-l<2ae  FUm)  7-«-a4:  MS  am) 
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Devotional  Claimants.  Program  Suppliers  assertad 
that  the  "only  course  open  is  for  the  Tribunal  to 
take  the  Devotional  Claimants'  award  'off  the  top,' 
and  then  to  distribute  the  remaining  percentage 
among  the  other  parties  in  the  same  proporiitia 
received  in  the  original,  affirmed  decision."  But  ia 
the  1980  proceeding  Program  Suppliers  assert  that 
the  Tribtmal  has  junsdiction  to  exclude  the  NPR 
award  from  the  adjustment  required  by  the  award 
to  Devotional  Claimants.  The  Tribunal  in  reaelving 
the  1980  remand  haa  oot  found  it  necessary  to 
address  the  question  of  whether  the  Court's  oidar 
pemits  the  Tribunal  to  conduct  further  proceedints 
on  issues  not  directly  related  to  tbo  Court's  opinion 
in  the  1979  case,  nor  have  we  found  it  necessary  to 
compare  the  Court's  1979  and  1980  orders  as  to  the 
scope  of  the  Tribunal's  jurisdiction  on  remand.  We 
note  that  connset  far  the  Program  Suppliers, 
appearing  for  the  Setthng  Parties,  argued  to  tkt 
Tribunal  on  February  21. 1984  that  the  CoarTi  1980 
order  should  be  viewed  "simply  as  an  expedieat 
way  of  trying  to  get  both  cases  on  track."  (1979 
Remand  Oral  Aiguaaat,  Transcript  p.  44). 
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DEPARTMENT  OF  DEFENSE 

CoqM  of  Engineert,  Department  of  the 
Anny 

Intent  To  Prepare  a  Draft 
Environmental  ImfMct  Statement 
(DEIS)  for  Water  Reeburcee 
Development  of  ttie  Upper 
CumlMrtand  River  at  Marfan,  Baxter, 
Loyall,  and  Rio  Vlata.  Harlan  County, 
Kentucky 

AQENCV:  US  Army  Corps  of  Engineers. 
Nashville  District,  DOD. 

ACnON:  Notice. 


I.  Summary 

Section  202  of  the  Energy  and  Water 
Development  Appropriation  Act  of  1981 
(Pub.  L  90-367)  authorized  and  directed 
the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  design 
and  construct  flood  control  measures  at 
or  in  the  vicinity  of  Pineville,  Kentucky, 
and  other  flood-damaged  localities  and 
their  environs  on  the  Cumberland  River. 
In  response  to  this  directive,  the  US 
Army  Corps  of  Engineers  is  preparing  a 
Draft  General  Design  Memorandum/EIS, 
as  required  by  the  National 
Environmental  Policy  Act  (NEPA),  for 
flood  control  atematives  at  Harlan, 
Baxter,  Loyall.  and  Rio  Vista.  Kentucky. 
The  report  will  identify  and  evaluate 
beneficial  and  adverse  effects  of 
alternatives  on  the  resources  of  the 
study  area. 

A  brief  description  of  the  structural 
alternatives  being  studied  follows.  It 
should  be  noted  that  all  alternatives 
would  include  an  analysis  of  associated 
nonstructiu-al  measures,  and  levels  of 
protection  being  evaluated  mclude  both 
the  1977  flood  event  and  the  Standard 
Project  Flood  (SPF). 

A.  Levees/Walls  with  Channel 
Modification 

This  alternative  would  consist  of  the 
following  components  with  levees  or 
walls  possibly  exceeding  heights  of  25 
feet  in  some  areas,  depending  upon  the 
level  of  protection  provided: 

1.  A  levee  at  Rio  Vista,  levees/ 
floodwalls  at  Loyall  and  Harlan. 

2.  Realignment  of  approximately  1,300 
feet  of  Clover  Fork  from  the  Main  Street 
bridge  upstream  to  approximately  Mile 
2.0. 

3.  A  concrete  channel  liner  between 
Mile  692.0  and  Mile  692.3  of  the 
Cumberland  River  at  Loyall  (1977  level 
of  protection  only).  The  liner  would  be 
approximately  1,500  feet  long. 


B.  Levees/Walls,  and  Diversion 
Channels 

This  alternative  would  consist  of  the 
following  components  with  levees  or 
walls,  possibly  exceeding  heights  of  20 
feet  in  some  areas,  depending  upon  the 
level  of  protection  provided: 

1.  Construction  of  a  channel  cutoff 
through  the  bend  in  Clover  Foric  from 
Mile  0.55  to  Mile  2.65.  The  existing 
Clover  Fork  channel  between  the  mouth 
of  Martins  Fwk  and  the  cutoff  entrance 
at  approximately  Mile  2.65  could  be 
abandoned  and  backfilled  to  provide 
developable  land,  or  could  be  left 
natural  with  low-flow  control  structures 
at  each  end,  which  would  be  closed  in 
the  event  of  flooding. 

2.  A  wall  on  the  riverside  of  the 
Highway  421  embankment  from  Mile  1.2 
of  Clover  Fork  to  Mile  0.4  of  Martins 
Fork. 

3.  A  channel  cutoff  through  the  bend 
in  the  Cumberland  River  from  Mile  691.5 
to  693.0.  The  existing  riverbed  between 
these  points  would  receive  the  same 
consideration  as  the  upstream  location 
discussed  above. 

4.  A  levee  at  Rio  Vista,  and  a  levee/ 
floodwall  at  Loyall. 

In  addition,  a  dam  at  approximate 
Mile  4.0  of  Poor  Fork  is  under 
consideration,  which  would  reduce  the 
heights  of  levees  and  floodwalls  at 
Harlan  and  vicinity  and  provide  other 
water  resource  benefits. 

n.  Scoping  Process 

The  public  is  invited  to  submit  written 
comments  within  30  days  of  this  notice 
to  aid  in  determining  the  issues  to  be 
covered  in  the  DEIS.  Input  from 
concerned  Federal,  State,  and  local 
agencies  was  solicited  by  letter  of  21 
May  1984. 

The  Corps  of  Engineers  has 
contracted  a  biological  inventory  which 
will  provide  baseline  data  for  the  DEIS. 
The  following  is  a  list  of  significant 
issues  which  will  be  analyzed  and 
addressed  in  the  DEIS: 

A.  Effects  on  water  quality  (including 
turbidity,  impacts  on  water  supply,  and 
toxic  materials). 

B.  Effects  on  recreation. 

C.  Social,  economic  impacts. 

D.  Effects  on  cultiu-al  resources. 

E.  Effects  on  aquatic  habitats 
(including  changes  in  substrate 
composition,  bottom  geometry,  loss  of 
associate  canopy  cover  and 
sedimentation). 

F.  Effects  on  benthic  and  vital 
plankton  populations. 

G.  Effects  on  management  of 
floodplains. 

H.  Effects  on  prime  and  unique 
farmlands. 


L  Effects  on  terrestrial  habitat 

I.  Effects  on  fish  and  %vildllfe. 

K.  Effects  on  endangered  species. 

L  Effects  of  discharge  of  fill  material 
below  ordinary  high  water  munder 
Section  404  of  the  Clean  Water  Act  of 
1977. 

Inquiry  will  be  made  by  the  Corps  of 
Engineers  of  the  US  Fish  and  Wildlife 
Service  (USFWS)  concerning  the 
presence  of  Federally-proposed  or  listed 
as  threatened  or  endangered  species.  If 
the  presence  of  such  species  is  possible, 
consultation  procedures  will  be  initiated 
in  compliance  with  section  7  of  the 
Endangered  Species  Act  of  1973,  as 
amended  in  197&  Further  coordination 
will  be  conducted  with  USFWS  and  die 
Kentucky  Department  of  Fish  and 
WUdlife  under  the  Fish  and  Wildlife 
Coordination  Act  (48  Stat  401  as 
amended:  16  U.S.C.  661  et  seq.)  The  Sofl 
Conservation  Service  will  be  requested 
to  determine  the  presence  of  any  prime 
and  unique  farmland  within  the 
proposed  project  area.  Copies  of  the 
draft  and  final  EIS  will  be  transmitted  to 
State  and  area-wide  clearinghouses  for 
comments  and  filed  with  the 
Environmental  Protection  Agency  in 
accordance  with  ER  200-2-2  and  40  CFR 
1500-1506. 

Upon  completion  of  the  cultural 
resources  reconnaissance,  two  copies  of 
the  report  will  be  forwarded  to  the 
Chief,  Archeological  Services  Brandi. 
National  Park  service.  Southeast 
Regional  Office,  with  a  request  for 
review  and  conunent  Two  copies  also 
will  be  furnished  to  the  Kentucky  State 
Historic  Preservation  Officer.  State 
Archeologist  and  State  Historian  for 
review  and  comment 

in.  Scoping  Meeting 

No  scoping  meeting  will  be  conducted 
unless  comments  indicate  that  one  is 
needed  to  obtain  adequate  input  from 
the  public  and  from  other  agencies. 
Scoping  has  been  undertaken  by  maiL 

IV.  Estimated  Completioo 

The  DEIS  should  be  made  available  to 
the  pubUc  August  1985. 

Questions 

The  District  point  of  contact  for 
questions  concerning  this  project  DEIS 
is  Ms.  Vechere  V.  Lampley,  (615)  251- 
5026  or  FTS  852-502a  All 
correspondence  should  be  sent  to  the 
following  address:  U.S.  Army  Engineer 
District  Nashville,  Planning  Branch. 
Environmental  Analysis  Section.  P.O. 
Box  1070,  Nashville,  Tennessee  37202. 
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Dated  )aly  2. 1984. 

WiDkBT.KUpalridt. 

Colonel,  Corps  ofEngineen,  District 
Engineer. 

(FV  Dk  M-tn79  nM  r-«-tk  MS  mH 


Streets,  SW..  Room  3066,  WatUngton. 
D.C. 


DEPARTMENT  OF  EDUCATION 

NMoiMi  AdviMiry  Board  on 
Intamtlonil  Education  Progrwna; 


r:  National  Advisory  Board  on 
International  Education  Programs. 
ACTION:  Notice  of  Meetings. 


:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
Subcommittee  on  Alternatives  to 
UNESCO,  a  Subcommittee  of  the 
National  Advisory  Board  on 
International  Education  Programs. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2]  of  the  Federal  Advisory 
Committee  Act.  This  document  is  also 
intended  to  notify  the  general  pubKc  of 
their  opportunity  to  attend. 
DATE  July  Za  1984. 
AOOHESSCS:  1750  K  Street  NW..  James 
Byrnes  International  Center,  Suite  1200, 
Conference  Room. 

FON  RMTHEII  MPOmaATIOM  CONTACT: 
Richard  J.  Rowe,  Postsecondary 
Relations  Staff.  ROB-3,  Room  3066,  400 
Maryland  Avenue  SW.,  Washington. 
D.C  20202  (202)  245-2715. 
SUmEMENTARV  MFORMATION:  The 
National  Advisory  Board  on 
International  Education  Programs  is 
established  under  Section  621  of  the 
Higher  Education  Act  of  1965,  as 
amended,  by  the  Education 
Amendments  of  1980  (Pub.  L  96-374;  20 
U.S.C.  1131).  Its  mandliite  is  to  advise  the 
Secretary  of  Education. 

This  meeting  of  the  Subcommittee  on 
Alternatives  to  UNESCO,  a 
Subcommittee  of  the  National  Advisory 
Board  on  International  Education 
Programs  is  open  to  the  public.  The 
agenda  includes  a  discussion  and 
review  of  education  sector  programs 
and  budget  for  the  United  Nations 
Educational,  Sdentiflc,  and  Cultural 
Organization  (UNESCO). 
Recommendations  will  be  developed  for 
alternatives  to  UNESCO  for 
presentation  to  the  National  Advisory 
Board  during  their  meeting  scheduled  for 
September  10-11. 1984. 

The  meeting  will  be  held  from  1:00 
p.m.  to  4:30  p jn.  the  28th  of  July. 

Records  are  kept  on  the  committee 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Relations  Staff,  bom  8:00 


a.m.  to  4K)0  p  jo,  ROB-3,  7tfa  and  D 
Streets  SW.,  Room  3066,  Washiitgton, 

^-^-  Signed  at  Washington.  D.C.  on  July  5, 1981. 

Signed  at  Washington.  D.C  on  July  S.  1964.  Edward  M.  Elmendorf, 

Edwaid  M.  Efanendorf,  Assistant  Secretary  for  Postsecondary 

AssiataiU  Secretary  for  Postsecondary  Education. 

Education.  |FR  Doc  St-in4Z  nM  7-S-a4:  B:48  ■m) 
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National  Adviaory  Board  on 
International  Education  Programa; 
Meetinga 

AOCNCv:  National  Advisory  Board  on 
International  Education  Programs. 

ACTION:  Notice  of  meetings. 

SUMMANv:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
Subcommittee  on  Reauthorization  of  the 
National  Advisory  Board  on 
International  Education  Programs. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is  also 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

date:  August  10. 1984. 

ADORESSES:  FOB-6.  The  Stewart  Room. 
Horace  Mann  Learning  Center,  Room 
1131. 

FOR  FURTNEII  INFORMATION  CONTACT: 
Richard  J.  Rowe,  Postsecondary 
Relations  Staff,  ROB-3,  Room  3066,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202  (202)  245-2715. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Board  on 
International  Education  Programs  is 
established  under  section  621  of  the 
Higher  Education  Act  of  1965.  as 
amended,  by  the  Education 
Amendments  of  1980  (Pub.  L  96-374;  20 
U.S.C.  1131).  Its  mandate  is  to  advise  the 
Secretary  of  Education. 

This  meeting  of  the  Subcommittee  on 
Reauthorization  of  the  National 
Advisory  Board  on  International 
Education  Programs  is  open  to  the 
public.  The  agenda  includes  a 
discussion  and  review  of  the 
reauthorization  of  the  Higher  Education 
Act  of  1965  (Pub.  L  89-329).  as  amended. 

Recommendations  will  be  developed 
for  the  consideration  of  the  National 
Advisory  Board  on  International 
Education  Programs  during  their  meeting 
scheduled  for  September  10-11. 1984. 

The  meeting  will  be  held  from  1:00 
p.m.  to  4:30  p  jn..  the  10th  of  August. 

Records  are  kept  on  the  committee 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Relations  Staff,  hjom  8K)0 
a.m.  to  4:00  p.m.,  ROB-3.  7th  and  D 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Conduct  of  Employeea;  Waiver 
Pursuant  to  Section  207(f),  Tide  18, 
United  States  Code 

Section  207(f),  title  18.  United  States 
Code,  authorizes  the  Secretary  of  Energy 
to  waive  the  Post-employment 
restrictions  of  section  207(a),  title  18, 
United  States  Code,  to  permit  a  former 
employee  with  outstanding 
qualifications  in  a  scientific, 
technological,  or  other  technical 
discipline  to  make  appearances  before 
or  communications  to  the  Government 
in  connection  with  a  particular  matter 
which  requires  such  qualifications 
where  it  has  been  determined  that  such 
a  waiver  would  serve  the  national 
interest 

It  has  been  established  to  my 
satisfaction  that  William  W.  Burr,  Jr., 
former  Deputy  Assistant  Secretary  for 
Research  of  the  Department's  Office  of 
Environment,  has  a  unique  combination 
of  outstanding  scientinc  qualifications  in 
the  fields  of  biochemistry  and 
biomedical  research  and  extensive 
experience  in  management  and 
administration  of  scientific  research 
programs.  I  am  further  satisfied  that  H 
will  serve  the  national  interest  to  permit 
him,  in  his  capacity  as  Chairman  of  the 
Oak  Ridge  Associated  Universities' 
Medical  and  Health  Sciences  Division, 
to  appear  before  and  communicate  with 
employees  of  the  Department  of  Energy 
and  other  Government  agencies  with 
respect  to  the  planning,  implementation, 
and  funding  of  scientific  research 
programs  conducted  by  the  Medical  and 
Health  Sciences  Division.  I  am  satisfied 
that  these  activities  are  in  a  scientific 
field  and  require  the  qualifications 
stated. 

I  have,  therefore,  waived  the  post- 
employment  prohibitions  of  section 
207(a).  title  18,  United  States  Code  (hi 
consultation  with  the  Director  of  the 
Office  of  Government  Ethics),  with 
respect  to  contact  by  Dr.  Burr  with 
employees  of  the  Department  of  Energy 
and  other  Government  agencies  to 
permit  him  to  undertake  the  stated 
activities. 
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Dated:  June  2a  1984. 
DonaMPauIHoiM. 

Secretary  of  Energy. 

|ntDacS4-18230nM 

Btuma  COCK  Mte-ti^ 


T-e-MEMtaa) 


Office  of  Hearinge  and  Appeals 

Imptementatlon  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  Implementation  (rf 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 


SUMMAitv:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $292,500  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  Thornton  Oil 
Corp.,  a  reseller-retailer  of  motor 
gasoline,  with  headquarters  in 
Louisville.  Kentucky. 
OATB  AND  AODRESS:  Comments  must  be 
filed  within  30  days  of  pubhcation  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0497. 
FOR  nmTNER  INPOMMATION  CONTACT: 
Richard  W.  Dugan.  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Thornton  Oil  Corp., 
which  settled  possible  pricing  violations 
in  the  firm's  sales  of  motor  gasoline  to 
customers  during  the  April  1, 1979 
through  January  27, 1981  consent  order 
period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Thornton  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
decided  that  refunds  should  be  granted 
to  claimants  who  satisfactorily 
demonstrate  that  they  purchased 
Thornton  motor  gasoline  during  the 
consent  order  period.  Claimants  who 


demonstrate  that  they  were  consumers 
of  Thorton  motor  gasoline  will  be 
presumed  to  have  absorbed  the  alleged 
overcharges  and  will  not  be  required  to 
provide  further  evidence  of  injury  to 
qualify  for  a  refund.  With  respect  to 
resellers,  claimants  will  be  required  to 
establish  that  they  absorbed  Thornton's 
alleged  overcharges.  Applications  for 
Refund  should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  conunents  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  conunents  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5.00  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585. 

Dated:  June  15, 1984. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 
June  15. 1984. 

Name  of  Firm:  Thornton  Oil 

Corporation. 
Date  of  Filing:  March  20, 1984. 
Case  Number:  HEF-0497. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and 
implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
violations,  or  alleged  violations,  of  DOE 
regulations.  See  10  CFR  Part  205, 
Subpart  V.  The  Subpart  V  regulations 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received 
pursuant  to  a  settlement  agreement  or 
remedial  order.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  readily  to  identify  the 
persons  or  firms  who  may  have  been 
injured  as  a  result  of  alleged  or 
adjudicated  violations  or  to  ascertain 
the  amount  of  each  person's  injuries. 
See  Office  of  Enforcement.  9  DOE 
H  82,553  (1982). 


I.  Background 

Pursuant  to  the  provisions  of  Subpart 
V,  on  March  20. 1984,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
fecial  Refunds  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Thornton  Oil  Corporation 
(Thornton)  on  April  6, 1983.  Thornton  is 
a  reseller-retailer  of  motor  gasoline  with 
99  percent  of  its  sales  at  the  retail  level 
Thornton  operates  approximately  SO 
retail  outlets  throughout  the  Northeast, 
Southwest,  Southeast,  and  Midwest  In 
an  audit  of  Thornton's  operations  during 
the  period  April  1, 1979  through  July  31. 
1980  (the  audit  period),  the  ERA 
tentatively  found  that  the  firm  had 
violated  the  DOE  price  regulations  set 
forth  in  10  CFR  Part  212.  Subpart  F. 
Subsequently,  the  ERA  prepared  a 
Notice  of  Probable  Violation  (NOPVJ  in 
which  it  alleged  that  Thornton  had 
overcharged  its  customers  by  $19332778 
in  sales  of  motor  gasoline  bom  its  retail 
outlets  during  the  audit  period. 
However,  it  appears  that  this  NOPV  was 
never  officially  issued  to  Thornton.  In 
order  to  settle  all  claims  and  disputes 
between  Thornton  and  the  IX3E.  as  well 
as  to  resolve  any  potential  liability 
regarding  the  firm's  sales  of  motor 
gasoline  anywhere  in  the  United  States 
during  the  period  April  1, 1979  through 
January  27, 1981  (the  consent  order 
period),  the  firm  entered  into  a  consent 
order  with  the  DOE,  in  which  Thornton 
agreed  to  deposit  $292,500  into  an 
interest-bearing  escrow  account  for  later 
disbiu-sement  by  the  DOE.' 

n.  Proposed  Refund  Procedures 

We  have  determined  that  it  is 
appropriate  to  establish  a  special  refuffll 
proceeding  under  Subpart  V  with 
respect  to  the  Thornton  consent  order 
fund.  Based  upon  our  experience  with 
Subpart  V  cases,  we  believe  that  the 
distribution  of  funds  to  persons  who  ' 
may  have  been  adversely  affected  by 
any  overcharges  should  generally  take 
place  in  two  stages.  In  the  first  stage  of 
the  process,  payment  should  be  made  to 
persons  and  firms  who  file  applications 
for  refund  and  demonstrate  that  they  are 
entitled  to  a  portion  of  the  funds 
received  by  the  DOE  in  accordance  with 
the  standards  set  forth  in  the  Decision 
and  Order  establishing  refund 
procedures.  After  meritorious  claims  are 
paid  in  the  first  stage,  the  remaining 
funds  will  be  distributed  through  a 
second  stage  refund  procedure  to 


'  Thornton  U  making  timely  payments  to  tiw 
escrow  account  in  accordance  with  the  conaent 
order  provision*,  and  ar  of  April  30. 1964,  has  paid 
Sl24.086.87  to  the  DOE.  The  finn's  payments  are  not 
scheduled  to  be  completed  until  may  1S8S. 
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•ntitiet  which  will  indirectly  benefit 
peiwoa  and  finns  who  were  likely 
iniured  but  who  failed  to  file  claims  or 
do  not  meet  the  minimum  refund 
threshold.  See  generally  Office  of 
Special  Counsel  10  DOE  \  85,048  (1982) 
[Amoco)  (refund  procedures  established 
for  first  stage  applicants;  second  stage 
refund  procedures  tentatively  proposed): 
Standard  Oil  Co..  11  DOE  \  85,185  (1983) 
(second  stage  refund  procedures 
established). 

A.  First  Stage  Refunds.  We  proposed 
that  the  Thornton  consent  order  fund  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
purchased  motor  gasoline  ht)m 
Thornton  during  the  consent  order 
period  (April  1. 1979  through  January  27, 
1981).  As  noted  above,  99  percent  of 
Thornton's  sales  of  motor  gasoline  were 
made  at  the  retail  level.  Therefore  the 
vast  majority  of  claimants  will  be 
consumers  (end-users)  who  purchased 
motor  gasoline  from  Thornton's  retail 
outlets. 

Customers  who  were  end-users  of 
Thornton  motor  gasoline  will  be 
presumed  to  have  absorbed  Thornton's 
alleged  overcharges  and  no  further 
evidence  of  injury  will  be  necessary  in 
order  for  those  customers  to  qualify  for 
a  refund.  See  Marion  Corp.,  12  DOE 
1  85,014  (1984);  Standard  Oil  Co. 
[Indiana]  I  Union  Camp  Corp.,  11  DOE 
\  85,007  (1983).  Therefore,  in  this 
proceeding,  we  propose  that  consumers 
need  only  document  the  specific 
quantities  of  Thornton  motor  gasoline 
they  purchased  during  the  consent  order 
period.  This  documentation  coidd  be  in 
the  form  of  credit  card  or  other  receipts. 
If  no  gallonage  is  recorded  on  the 
receipt,  a  customer  could  extrapolate 
purchase  volumes  by  estimating 
Thornton's  per  gallon  prices.  We 
recognize,  however,  that  many 
customers  who  purchased  motor 
gasoUne  at  Thornton's  retail  outlets  may 
not  have  received  or  saved  receipts.  In 
those  cases,  we  propose  that  an 
apphcant  submit  its  estimate  of 
purchases  with  an  explanation  showing 
how  its  purchase  volumes  were  derived. 

While  the  overwhelming  majority  of 
Thornton's  sales  were  made  to  end- 
users  from  retail  outlets,  we  recognize 
that  there  may  also  be  some  ehgible 
reseller  claimants  (i.e.  jobbers  and 
retailers).  These  claimants  generally  will 
be  required  to  establish  that  they 
absorbed  the  alleged  overcharges.  To 
make  this  showing,  they  will  be  required 
to  demonstrate  that,  at  the  time  they 
purchased  motor  gasoline  from 
Thornton,  market  conditions  would  not 
permit  them  to  increase  their  prices  to 
pass  through  the  additional  costs 


associated  with  the  alleged  overcharges. 
In  addition,  resellers  will  be  required  to 
show  that  they  maintained  "banks"  of 
unrecovered  costs  in  order  to 
demonstrate  that  they  did  not 
subsequently  recover  those  costs  by 
increasing  their  prices.  See  Office  of 
Enforcement.  10  DOE  \  85,029  at  88.125 
(1982)  [Ada).* 

We  propose  that  refunds  be 
calculated  according  to  a  volumetric 
method.  Under  this  method,  refunds  are 
computed  by  multiplying  an  applicant's 
total  purchase  volumes  by  a  volumetric 
amount  which  is  computed  by  dividing 
the  settlements  amount  by  the  total 
volume  of  covered  petroleum  products 
sold  by  the  consent  order  firm  during  the 
consent  order  period.  In  this  case,  the 
volumetric  amount  is  $0.001595  ($292,500 
which  will  ultimately  be  remitted  to  the 
DOE  divided  by  183,333,333  gallons  of 
motor  gasoline  sold  by  Thornton  during 
the  consent  order  period).'  An  eligible 
applicant  will  also  receive  a 
proportionate  share  of  the  interest 
accrued  on  the  consent  order  fund  since 
its  deposit  in  the  escrow  account. 

Generally  in  special  refund 
proceedings,  we  attempt  to  identify 
specific  customers  who  may  have  been 


*  However,  as  in  many  prior  special  refund  cases, 
a  reseller  generally  will  not  be  required  to 
demonstrate  that  it  did  not  pass  through  the  alleged 
overcharges  if  its  refund  claim  is  based  on 
purchases  at  or  below  a  threshold  level.  This 
determination  is  based  upon  several  considerations. 
It  is  our  experience  that  businesses  with  a  relatively 
low  level  of  sales  do  not  generally  maintain 
sophisticated  recordkeeping  systems.  A  requirement 
that  such  a  firm  compile  five  year  old  data  could  be 
overly  burdensome.  We  are  also  concerned  that  the 
expense  of  preparing  an  application  not  be  grossly 
disproportionate  to  the  potential  refund  to  be 
gained. 

With  these  considerations  in  mind,  we  have 
determined  to  establish  a  threshold  level  of  saOOO 
gallons  per  month.  Resellers  whose  average 
monthly  purchases  do  not  exceed  50.000  gallons  will 
not  be  required  to  demonstrate  that  they  absorbed 
Thornton's  alleged  overcharges.  Resellers  whose 
average  monthly  purchases  during  the  period  for 
which  a  refund  is  claimed  exceed  50,000  gallons,  but 
who  cannot  establish  that  they  absorbed  Thornton's 
price  increases,  or  who  limit  their  claims  to  the 
threshold  amount,  will  also  be  eligible  for  a  refund 
for  purchases  up  to  the  50,000  gallons  per  month 
threshold.  See  Office  of  Enforcement,  B  DOE 
I  82.597  at  85.396-97  (igei)Vv/cAere/  see  alio  Ada 
at  88.122. 

We  also  propose  that  resellers  who  made  spot 
purchases  from  Thornton  not  be  eligible  for  refunds 
regardless  of  the  level  of  their  purchases.  As  we 
have  previously  stated,  we  presume  that  these  firms 
incurred  no  injury  in  these  transactions.  Vicken.  In 
order  to  overcome  this  rebuttable  presumption,  spot 
purchasers  will  be  required  to  submit  evidence 
additional  to  that  required  of  resellers  generally  to 
establish  that  they  were  unable  to  recover  the 
increased  prices  they  paid  to  Thornton.  See  Amoco 
•188.200. 

*  Although  the  DOE  has  not  received  the 
complete  settlement  amount  in  this  case,  the 
amount  currently  held  in  escrow  is  sufficient  to 
permit  us  to  consider  first  stage  refund  claims  on 
the  foregoing  basis. 


injured  by  the  consent  order  firm's 
pricing  practices  and  provide  those 
customers  with  notice  of  the  refund 
proceeding.  However,  in  the  present 
case,  the  NOPV  and  ERA  audit  files 
^contain  no  names  or  addresses  of  any  of 
Thornton's  wholesale  or  retail 
customers.  As  a  result,  we  are  unable  at 
this  time  to  identify  any  persons  or  firms 
who  may  have  been  injured  by 
Thornton's  pricing  practices.  Although 
theoretically  some  of  the  customers 
might  be  identified  from  copies  of  old 
credit  card  receipts,  we  do  not  believe 
that  the  time,  effort,  and  expense  of 
locating  and  searching  through 
Thornton's  old  records  at  its  various 
outlets  would  be  a  practical  method  of 
determining  eligible  refund  applicants.* 
Moreover  a  number  of  Thornton's  retail 
customera  paid  cash  and  there  would  be 
no  specific  record  of  their  purchases  or 
addresses. 

Nevertheless,  we  intend  to  make 
additional  efforts  to  identify  those 
persons  or  firms  who  may  have 
purchased  relatively  large  volumes  of 
motor  gasoline  from  Thornton.*  During 


*  Credit  card  receipts  do  not  contain  the  address 
of  the  credit  card  holder.  Thus  the  banks  that  issued 
the  cards  must  be  contacted  to  try  to  obtain  the 
addresses.  In  addition,  even  if  we  were  to  obtain 
access  to  the  names  and  addresses  of  past  retail 
customers,  it  is  likely  that  much  of  the  information 
we  would  find  would  not  be  helpful.  The  relevant 
retail  transactions  occurred  over  three  years  ago 
and  since  one  out  of  five  Americans  over  the  age  of 
20  moves  each  year,  there  is  a  strong  likelihood  that 
many  of  the  addresses  of  the  individual  consumers 
have  changed.  See  United  States  Bureau  of  the 
Census.  Statistical  Abstract  of  the  United  States: 
1984  (104th  ed.)  (Washington.  D.C.  1983),  p.l7. 

*  It  is  likely  that  many  of  Thornton's  retail 
customers  purchased  insufficient  volumes  of  motor 
gasoline  to  qualify  for  a  refund.  Many  of  the 
affected  customers  were  individual  motorists  who 
purchased  relatively  small  amounts  of  gasoline  in 
isolated  transactions.  As  a  result,  the  amount  of 
refunds  to  which  most  individual  customers  will  be 
entitled  will  be  very  small.  In  prior  special  refund  - 
cases,  we  have  not  granted  refunds  for  less  than 
$15.00  (the  approximate  cost  to  the  government  of 
issuing  refund  checks)  because  the  cost  of  issuing 
such  small  refunds  exceeds  the  restitutionary 
benefits  which  may  be  achieved.  See  Amoco  at 
88.214.  We  will  utilize  the  same  threshold  here. 
Under  the  volumetric  method  for  making  refunds 
proposed  in  this  proceeding,  we  calculate  that  an 
applicant  must  have  purchased  at  least  9.405  gallons 
of  Thornton  motor  gasoline  during  the  22  month 
consent  order  period  in  order  to  qualify  for  the 
minimum  S15.00  refund.  In  contrast,  according  to  . 
Energy  Information  Administration  data,  the 
average  motorist  consumed  approximately  1,080 
gallons  of  motor  gasoline  per  car  during  the  consent 
order  period.  Consumption  Patterns  of  Household 
Vehicles,  June  1979  to  December  1980.  DOE/EIA- 
0319,  at  2.  Even  if  all  of  that  motor  gasoline  were 
purchased  from  a  Thornton  outlet  that  average 
motorist  would  qualify  for  a  refund  of  only  $1.72. 
Thus,  we  anticipate  that  although  many  of 
Thornton's  retail  customers  may  have  legitimate 
claims,  most  of  those  claims  will  fall  below  the 
$15.00  threshold. 
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the  course  of  evaluating  numerout 
Application!  for  Exception  firom  the 
Mandatory  Petroleum  Allocation 
Regulations  during  the  period  of 
controls,  we  learned  that  it  was  not 
unusual  for  local  governmental  entities 
and  small  businesses  regularly  to 
patronize  one  retail  service  station, 
often  on  a  contractual  basis.  This  watt 
particularly  true  for  governmental 
entities  and  businesses  with  multiple 
vehicles  (buses,  police  and  fire  vehicles, 
delivery  vans,  taxis,  etc.)  which  required 
a  dependable  supply  of  motor  gasoline, 
but  did  not  have  buUc  storage  facilities 
of  their  own.  It  is  possible  that  some  of 
Thornton's  retail  stations  had  such 
customers  during  the  consent  order 
period  and  that  those  customers  can  be 
identified  and  located.  We  have 
therefore  sought  Thornton's  cooperation 
in  identifying  and  apprising  such 
customers  of  this  special  refund. 

B.  Second  Stage  Refunds.  The  $15.00 
threshold  on  refund  checks  (see  footnote 
5)  may  result  in  some  customers'  claims 
going  unredressed.  To  ensure  that  an 
appropriate  portion  of  the  consent  order 
fund  should  benefit  these  persons 
indirectly,  second  stage  procedures  are 
available  to  distribute  the  settlement 
funds  that  remain  after  refunds  are 
made  to  first  stage  claimants. 

It  is  therefore  ordered  that:  The  refund 
amount  remitted  to  the  Department  of 
Energy  by  Thornton  Oil  Corporation 
pursuant  to  the  Consent  Order  execute^ 
on  April  8, 1983.  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

|FR  Doc  »4-18231  FUad  7-0-S4:  BM  am\ 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $160,000  (plus  accrued 
interest)  obtained  as  the  result  of  a 
settlement  agreement  which  the  DOE 
entered  into  with  New  York  Petroleum, 
Inc.  (NYP). 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  NYP 
settlement  agreement  funds  must  be 
postmarked  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to: 
New  York  Petroletmi.  Inc.  Settlement 
Agreement  Refund  Proceeding,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 


Washington.  D.C  20685.  All  appllcatians 
should  consiMcuoasly  display  a 
reference  to  Case  Number  HEF-0023. 
TOR  niRTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  (202)  252-2860. 
SUTTLEMENTARY  f NTORMATION:  In 

accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  tfie 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  settlement  agreement 
entered  into  by  NYP  which  settled 
possible  pricing  violations  in  tlie  firm's 
sales  of  crude  oil  during  the  period 
September  1. 1973,  through  November  1. 

1982.  Under  the  terms  of  the  settlement 
agreement.  $180,000  has  been  remitted 
by  NYP  and  is  being  held  in  an  interest- 
bearing  escrow  account  pending 
determination  of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  NYP  settlement 
agreement  funds.  The  Proposed  Decision 
and  Order  was  issued  on  December  19. 

1983.  49  FR  1130  (Jan.  9. 1984), 

The  Decision  and  Onder  published 
with  this  Notice  reflects  an  analysis  of 
the  comments  received  from  interested 
parties.  As  the  decision  indicates, 
applications  for  refund  from  the 
settlement  agreement  funds  may  now  be 
filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
than  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision. 

Dated:  June  29. 1984. 

Richud  T.  Tedrow, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 
June  29. 1984. 

Name  of  Case:  New  York  Petroleum.  Inc. 
Date  of  Filing:  August  1. 1983. 
Case  No.:  HEF-0023. 

This  proceeding  concerns  a  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  submitted  to  the 
Office  of  Hearings  and  Appeals 
pursuant  to  10  CFR  Part  205.  Subpart  V, 
by  the  Office  of  Special  Counsel  (OSC) 
of  the  economic  Regulatory 


Administration  (ERA).  In  the  petition, 
the  OSC  requested  that  the  Office  of 
Hearings  and  Appeals  (OHA)  establish 
procedures  for  the  disposition  of 
$160,000.  plus  interest  being  held  in 
escrow  by  the  Department  of  Energy 
(DOE)  pursuant  to  a  judicially- 
sanctioned  settlement  entered  into  by 
the  DOE  and  New  York  Petroleum.  Inc. 
(NYP). 

On  Decembo'  19. 1983.  the  Office  dl 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Older  in  which 
we  proposed  to  grant  the  OSCs  petition 
and  tentatively  established  a  two-stage 
refund  process  for  the  disposition  of  the 
escrowed  settlement  funds.  New  York 
Petroleum.  Inc..  No.  HEF-0023 
(December  19, 1983)  (proposed  decisioo): 
49  FR  1130  Oanuary  9. 1984)  (hereinafter 
cited  as  Proposed  Decision).  We  stated 
that  in  the  first  stage  we  would  consider 
Applications  for  ^efund  filed  by  parties 
who  could  demonstrate  injury  arising 
&om  the  alleged  violations  covered  by 
the  settlement  agreement  In  addition, 
we  suggested  second-stage  mechanisnis 
which  could  be  used  for  the  distribution 
of  any  residual  funds  not  paid  out  to 
first-stage  claimants.  The  Proposed 
Decision  solicited  comments  from 
interested  parties  and  the  pablic  at  large 
concerning  these  proposed  procedures. 

The  primary  purpose  of  this  Decision 
and  Order  is  to  establish  procedures  for 
the  filing  and  processing  of  claims  in  the 
first  stage  of  the  refund  process.  In 
establishing  these  procedures  we  have 
considered  the  comments  filed  in 
response  to  the  Proposed  Decision*and 
we  will  discuss  those  comments  in  this 
Decision.  We  will  not,  however, 
determine  procedures  for  the  second 
stage  of  the  refund  process.  As  we 
observed  in  the  Proposed  Decision,  a 
determination  concerning  the  final 
disposition  of  any  residual  funds 
depends  in  part  on  the  amount  of  those 
funds.  It  would  therefore  be  premature 
for  us  to  address  in  this  Decision  the 
issues  raised  by  commenters  concerning 
the  proposed  disposition  of  any  funds 
remaining  after  all  meritorious  first- 
stage  claims  have  been  paid. 

I.  Background 

During  the  period  October  1973 
through  December  1975,  NYP  was  the 
operator  of  crude  oil  producing 
properties  located  in  Adams  County. 
Mississippi  and  Point  Coupee  Pari^ 
Louisiana.  NYP  was  therefore  a 
"producer"  of  crude  oil  as  that  term  was 
defined  in  10  CFR  212.31  of  the  DOE 
Mandatory  Petroleum  Price  Regulations 
and  was  subject  to  the  provisions  of  10 
CFR  Part  212.  Subpart  D.  which 
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governed  the  first  sale  of  domestic  crude 
oiL> 

On  July  29, 1977,  the  Federal  Energy 
Administration  (FEA),  a  predecessor  of 
the  EKDE.  issued  a  Remedial  Order  to 
^^yP  in  which  it  concluded  that,  during 
the  period  October  1973  through 
December  1975,  NYP  had  violated  the 
crude  oil  producer  price  regulations  at 
10  CFR  Part  212,  Subpart  D.  Specifically, 
the  FEA-found  that  NYP  had 
miscertified  crude  oil  that  it  sold  to 
Ashland  Oil.  Inc.  (Ashland)  and  Koch 
Oil  Company  (Koch)  and  as  a  result 
overcharged  those  two  firms  by  a  total 
of  $283,130.43  in  sales  of  crude  oil* 


'  Prior  lo  February  1. 197B.  the  provisions  of  10 
CFK  Part  212.  Subpart  D  generally  required  crude  oil 
producen  to  determine  the  tint  sale  price  of 
domestic  crude  oil  from  a  particular  property  in 
accordance  with  the  base  production  control  level 
fBPCL)  for  that  property,  i.e.,  the  total  number  of 
barrels  of  crude  oil  produced  and  sold  from  the 
property  in  the  same  month  of  1972.  Crude  oil 
pnxiuctioa  from  a  property  which  did  not  exceed 
the  BPCL  (referred  to  as  "old"  oil)  was  generally 
subiect  to  the  ceiling  price  rule  set  forth  in  10  CFR 
212.73.  whereas  crude  oil  production  which 
exceeded  the  stun  of  the  BPCL  and  any  deficiency 
which  had  accumulated  was  deemed  "new"  oil 
which  could  t)e  sold  without  regard  to  the  ceiling 
price  rule.  In  addition,  if  new  oil  was  sold  from  • 
property  in  a  particular  month,  additional  volume* 
of  cnide  oil  could  be  sold  as  "released"  oil  at  prices 
in  excess  of  the  apphcable  ceiling  price  level.  The 
term  "property"  for  the  purpose  of  computing  the 
BPO,  was  defined  in  10  CFR  212.72  as  the  "right  to 
produce  crude  oil  which  arises  from  a  lease  or  a  fiee 
interest" 

Furthermore,  during  the  period  Nov  ember  16, 1973 
to  January  31. 1978.  the  first  sale  of  domestic  crude 
oil  prtxJuced  from  a  stripper  well  property  was 
exempt  from  the  ceiling  price  rule.  Under  the 
applicable  regulatory  provisions,  a  "stripper  well 
tease"  was  defined  as  "a  "property'  whose  average 
daily  production  of  crude  petroleum  and  petroleum 
condensates,  including  natural  gas  liquids,  per  well 
did  not  exceed  10  barrels  per  day  during  the 
preceding  calendar  year."  See  B  CFR  lsaM(s)(2) 
and  10  CFR  210  J2. 

■  In  the  Remedial  Order  issued  to  NYP.  the  FEA 
determined  that  during  the  period  from  October 
1973  through  December  1975,  ^fYP  erroneously 
classified  four  crude  oil  producing  wells  located  in 
the  KB.  Orane  area  of  Mississippi  as  four  separate 
properties.  As  a  result  of  that  erroneous 
claaaification.  FEA  determined  that  NYP  sold  crude 
oil  to  Ashland  from  the  RB.  Drane  property  as 
either  stripper  well  crude  oil  or  "new"  aiKl 
"released"  crude  oil  when  in  fact  that  crude  oil  was 
subiect  to  die  ceiling  price  rule.  The  FEA  also  found 
that  during  1974  and  1975  NYP  sold  crude  oil 
produced  from  the  Adam  and  \.C.  Bergeron 
properties  to  Koch  at  market  prices, 
notwithstanding  the  fact  that  during  those  years 
those  properties  did  not  qualify  as  stripper  well 
properties  and  their  production  did  not  qualify  as 
"new"  oil.  Fmally.  FEA  found  that,  during  certain 
portions  of  the  period  between  December  1973  and 
February  1975,  NYP  sold  crude  oil  from  the  Wilson 
EsUte.  D.D.  Angelloz  and  Stella  Bertoniere 
piopeilies  as  "new"  and  "released"  crude  oil 
without  regard  to  the  cumulative  deficiencies  which 
existed  for  those  properties. 


The  NYP  Remedial  Order  was 
substantially  affirmed  by  the  Office  of 
Hearings  and  Appeals  in  a  Decision  and 
Order  issued  on  January  19, 1979.  New 
York  Petroleum  Corp..  3  DOE  |  Saill 
(1979).*  Shortly  thereafter,  NYP  filed  suit 
against  the  DOE,  Ashland,  and  Koch  in 
the  United  States  District  court  for  the 
Southern  District  of  Mississippi  seeking 
to  overturn  the  Remedial  Order.  New 
York  Petroleum,  Inc.  v.  DOE,  Qvil 
Action  No.  W79-0019(B]  (SD.  Miss.). 
Prior  to  any  action  by  the  court  on  the 
merits  of  the  suit,  the  DOE  and  NYP 
negotiated  a  proposed  consent 
agreement  in  which  NYP  agreed  to  remit 
the  sum  of  $160,000  to  the  DOE  in 
settlement  of  the  violations  alleged  in 
the  Remedial  Order.  The  proposed 
settlement  also  relieved  NYP  of  any 
potential  liability  for  any  and  all 
violations  of  the  DOE  regulations  in 
connection  with  the  production  and  sale 
of  crude  oil  *"rom  the  Mississippi  and 
Louisiana  properties  specified  in  the 
Remedial  Order  during  the  period 
September  1, 1973  through  November  1, 
1982  (the  settlement  agreement  period). 
On  December  9, 1982,  a  federal 
magistrate  dismissed  the  DOE  as  a  party 
in  the  district  court  proceeding  after 
finding  that  the  proposed  settlement  was 
in  the  best  interests  of  all  the  parties 
and  in  the  public  interest.  The  Order  of 
Dismissal  issued  by  the  magistrate 
required  NYP  to  remit  to  the  DOE  the 
sum  of  $160,000,  to  be  held  in  escrow  for 
ultimate  disposition  by  the  DOE.* 
Payment  of  the  $160,000  was  made  to 
the  Controller  of  the  DOE  for  deposit  in 
an  escrow  account  in  January  1983.* 

On  August  1, 1983  the  OSC  filed  its 
petition  with  this  Office  to  establish  a 
Subpart  V  proceeding.  The  OSC 
asserted  in  its  petition  that,  although 


*  In  that  Decision,  we  found  that  beginning  in 
1974  the  J.C.  Bergeron  property  qualified  as  a 
stripper  well  lease  and  that  the  amount  of  the 
violation  found  in  the  Remedial  Order  should  be 
leduced  accordingly  by  $16,367.43.  New  York 
Petroleum  Corp..  3  DOE  at  ao.56ft-aO.  In  all  other 
respects,  the  NYP  Appeal  was  denied. 

*  In  February  1963.  Ashland  and  Koch  filed  a 
motion  with  the  court  asserting  a  counterclaim 
against  NYP.  In  addition,  they  brought  a  separate 
suit  against  the  DOE  seeking  payment  of  the 
settlement  funds  to  them.  The  firms'  motion  was 
subsequently  denied  on  the  grounds  of  untimeliness 
and  the  suit  against  the  E)OE  was  dismissed  on  the 
grounds  that  the  two  refiners  had  not  exhausted 
their  administrative  remedies.  New  York  Petroleum. 
Inc.  V.  Ashland  Oil,  Inc..  3  Fed.  Energy  Guidelines 

1  28,441  (S.D.  Miss.  1963). 

*  Since  the  moneys  remitted  by  NYP  were 
received  by  the  DOE  Controller  for  deposit  in  the 
Deposit  Fund  Escrow  Account  subsequent  lo 
December  17. 1962.  distribution  of  the  funds  is  not 
subject  to  Section  155.  Further  Continuing 
Appropriations  Act.  1963,  Pub.  Law  No.  97-377,  96 
Stat.  1919  (the  "Warner  Amendment ").  which 
pertained  only  to  those  funds  held  in  trust  accounts 
administered  by  DOE  on  that  date.  See  OSCs 
Petition  at  2-3. 


Ashland  and  Koch  were  originally 
contemplated  as  recipients  of  the 
refunds  under  the  Remedial  Order,  this 
remedy  would  be  inappropriate  in  light 
of  the  decontrol  of  crude  oil  and  refined 
petroleum  products  on  January  28, 1981. 
The  OSC  further  asserted  that,  as 
refiners,  Ashland  and  Koch  received 
benefits  under  the  DOE  Crude  Oil 
Entitlements  Program  *  that  mitigated 
the  effects  of  any  crude  oil  overcharges, 
and  that  in  any  case  Ashland  and  Koch 
were  in  a  position  to  pass  through  to 
their  customers  any  increased  costs  they 
incurred.  Thus,  according  to  the  OSC, 
because  the  parties  actually  injured  and 
the  amount  of  their  injury  could  not  be 
readily  determined,  a  Subpart  V  petition 
requesting  the  Office  of  Hearings  and 
Appeals  to  implement  special  refund 
proceedings  was  appropriate. 

n.  )urisdicti(Hi 

Subpart  V  authorizes  the  Office  of 
Hearings  and  Appeals,  upon  request  by 
the  appropriate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
moneys  obtained  as  a  result  of  a 
Remedial  Order  or  settlement 
agreement.  10  CFR  205.281,  205.282.  The 
special  refund  process  was  established 
as  part  of  an  overall  regulatory  program 
intended  to  implement  several  different 
statutes.  Congress  provided  for 
mandatory  allocation  and  price 
regulations  for  crude  oil,  residual  fuel 
oil,  and  refined  petroleum  products  in 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (H»AA),  15  U.S.C.  751  et  seq. 
(1976).  The  authority  to  enforce 
regulations  issued  under  EPAA  was 
granted  by  section  5  of  the  EPAA,  which 


*  The  Entitlements  Program.  10  CFR  211il7,  was 
part  of  the  comprehensive  program  administered  by 
the  DOE  for  the  mandatory  pricing  and  allocation  of 
crude  oil.  residual  fuel  oil  and  refined  petroleum 
products.  Subsequent  to  the  imposition  of  petroleum 
price  controls,  there  developed  a  price  disparity 
between  foreign  crude  and  uncontrolled  domestic 
crude  oil.  and  price-controlled  "old"  oil,  which  had 
an  unequal  effect  on  refiners  because  some  refiner* 
had  greater  access  to  the  inexpensive  old  oil  than 
others.  Firms  which  had  little  or  no  access  to  price- 
controlled  oil  were  forced  lo  punjiase  uncontrolled 
domestic  or  similariy  expensive  foreign  crude  oil. 
As  a  result  many  small,  independent  refiners,  with 
little  or  no  access  to  price-controlled  domestic 
reserves,  suffered  crude  oil  acquisition  costs  so  high 
relative  to  the  industry  as  a  whole  that  those  costs 
threatened  to  put  them  out  of  business.  To  remedy 
these  imbalances,  the  DOE  established  the 
Entitlements  Program  effective  November  29, 1974. 
39  FR  42246  (Dec.  4. 1974);  see  also  Notices  of 
Proposed  Rulemaking  at  39  FR  31650  (Aug.  3a  1974): 
and  39  FR  39740  (Nov.  11, 1974).  The  Entitlements 
Program  required  refiners  with  proftortionately 
greater  access  to  old  oil  to  make  cash  payments,  in 
the  form  of  the  purchase  of  entitlements,  to  refiners 
with  less  access  to  price-controlled  oil.  The  program 
was  designed  to  restore  the  competitive  viability  of 
the  refining  industry  by  generally  equalizing  amoitg 
all  domestic  refiners  the  benefit  associated  with 
access  to  the  lower-priced  domestic  crude  oil. 


incorporated  enforcement  authority 
established  in  the  Economic 
Stabilization  Act  (ESA).  12  U.S.C.  1904 
note  (1970);  EPAA  $  5(a).  15  U.S,C 
754(a).  The  statutory  authority  to 
enforce  the  regulations  governing  the 
allocation  and  pricing  of  petroleum 
products  was  delegated  to  the 
Administrator  of  the  Federal  Energy 
Administration,  and  subsequently  to  the 
Secretary  of  Energy.  Federal  Energy      ' 
Administration  Act  (FEAA)  S  5. 15 
U.S.C.  765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act)  9  301(a),  42 
U.S.C.  7151(a)  (1979).  To  carry  out  these 
statutory  mandates,  the  regulations  of 
the  Cost  of  Living  Council,  the  Federal 
Energy  OfRce.  the  Federal  Energy 
Administration,  and  the  DOE  provided 
throughout  the  existence  of  the  price 
control  program  for  the  issuance  of 
remedial  orders  "requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  violation, 
or  both."  6  CFR  155.81(b)  (1973):  10  CFR 
205.2  (1974)  (defining  "remedial  order").' 
As  we  have  noted  in  previous  Subpart 
V  Decisions,  restitution  is  designed  to 
accomplish  two  purposes:  disgorgement 
of  the  fruits  of  a  regulatory  violation 
from  the  wrongdoer  and  distribution  of 
refunds  to  persons  injured  by  the 
regulatory  violation.  See  generally 
Office  of  Endorcement,  8  DOE  \  82,597 
(1981);  see  also  Sauder  v.  DOE,  648  F.2d 
1341  (Temp.  Emer.  Ct.  App.  1981).  The 
latter  objective— the  distribution  of 
refunds  to  injured  persons — furthers  the 
specific  EPAA  goal  of  providing  for  the 
"equitable  distribution  of  *  *  'refined 
petroleum  products  at  equitable  prices 
*  *  *  among  all  users."  15  U.S.C, 
§5  753(b)(1)(F). 

As  we  stated  in  the  Proposed  Decision 
in  this  proceeding,  the  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  readily  to  identify 
those  persons  who  may  have  been 
injured  by  alleged  or  adjudicated 
violations  or  to  ascertain  readily  the 
degree  of  injury  sustained.  49  FR  at  1132. 
■citing  Office  of  Enforcement.  8  DOE  f 
82,515  (1981):  Office  of  Special  Counsel. 
8  DOE  ?  82,538  (1982);  10  CFR  205.280. 
After  reviewing  the  administrative  and 
judicial  record  developed  in  the  NY? 
proceedings,  and  considering  the 
comments  filed  in  response  to  our 
Proposed  Decision,  we  have  decided  to 
grant  the  OSC's  petition  and  accept 
jurisdiction  over  the  NYP  settlement 
funds. 

In  reaching  tfiis  conclusion,  we  have 
considered  comments  submitted  jointly 

'  A  tettlement  agreement  of  the  type  entered  into 
by  the  OSC  end  NYP  and  approvMl  by  the 
magistrate  in  hit  Oder  of  Diamiaaal  i»  like  ■ 
consent  order  in  that  there  is  no  findii^  of  liability 
for  regulatory  violations.  See  10  CFR  206.1981. 


I 
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by  Ashland  and  Koch  in  response  to  the 
Proposed  Decision.  In  those  comments, 
Ashland  and  Koch  object  to  the 
implementation  of  a  Subpart  V 
proceeding  in  this  case  on  the  grounds 
that,  since  they  were  named  as  the  sole 
purchasers  of  NYP  crude  oil  in  the 
Remedial  Order  issued  to  NYP,  they  are 
readily  identifiable  parties  and  that  they 
are  entitled  to  receive  the  full  settlement 
fund  amount.  We  reject  the  position 
advanced  by  Ashland  and  Koch.  As  we 
explained  in  the  Proposed  Decision, 
although  Ashland  and  Koch  were  the 
sole  first  purchasers  identified  in  the 
Remedial  Order,  the  DOE'S  Crude  Oil 
Entitlements  Program  would  have 
distributed  the  effects  of  any  crude  oil 
overcharges  which  occurred  to  all 
domestic  refiners.  49  FR  at  1132.? 
Ashland  and  Koch  have  not  disputed 
this  finding.  Moreover,  the  firms  have 
previously  stated  that  the  extent  of  their 
alleged  injury  as  a  result  of  NYP 
overcharges  was  less  than  the  amount  of 
the  NYP  settlement  fund,  namely. 
$79,381  (Ashland)  and  $2,500  (Koch).  See 
New  York  Petroleum.  Inc.  \,  Ashland 
Oil,  Inc..  3  Fed.  Energy  Guidelines  | 
26,441  at  29.273  (S.D.  Miss.  1983). 
According  to  the  firms'  joint  submission 
in  that  case,  during  the  period  prior  to 
the  implementation  of  the  EntiUements 
Program  (September  1973  through 
October  1974).  they  were  unable  to  pass 
through  NYP's  overcharges,  but  after 
that  time  overchai^ges  were  passed 
through  and  borne  by  other  refiners 
under  provisions  of  the  Entitlements 
Program.  Thus  a  Subpart  V  proceeding 
would  be  justified  in  this  case  even  if  we 
ultimately  agree  with  Ashland  and  Koch 
as  to  the  refunds  to  which  they  are 
entitled  as  restitution  for  injuries 
incurred  prior  to  the  implementation  of 
the  Entitiements  Program.  It  should  also 
be  emphasized  that,  while  the  Remedial 
Order  covered  only  the  period  October 
1973  through  December  1975,  the 
settlement  agreement  subsequently 
entered  into  by  NYP  and  the  DOE 

*  We  have  made  similar  findings  in  earlier 
Subpart  V  proceedings  involving  settlements  of 
alleged  crude  oil  violations.  In  Office  of 
Enforcement,  0  DOE  \  82,521  (1982)  (hereinafter 
cited  as  A/kek),  we  obserMed  that  the  effects  of 
regulatory  violations  involving  the  miscertification 
of  crude  oil  were  spread  equally  among  all  domestic 
refiners  and  arguably  to  consumers  nationwide  due 
to  the  operation  of  the  DOE'S  Crude  Oil 
Entitlements  Program,  10  CFR  ni.S7.Se»A]]tek,  9 
DOE  at  85.133.  As  we  observed  in  the  Proposed 
Decision,  in  the  present  case  this  would  be  true 
whether  Koch  and  Ashland  had  refined  the 
allegedly  miscertified  crude  oil  themselves  or  sold  it 
to  other  refiners.  In  either  event,  the  ultimate  refiner 
would  have  reported  in  its  monUJy  reports  to  the 
DOE  the  improperly  certified  crude  oil,  and  that 
incorrect  figure  would  then  have  been  used  to 
calculate  the  domestic  old  oil  supply  retio  ("DOSR") 
and  the  reporting  refiner's  entitlement*  potitioii.  See 
generally  10  CFR  211.«7, 


covers  the  period  September  1973 
through  November  1, 1982.  Even  if  it 
were  true,  therefore,  that  Ashland  and 
Koch  were  the  only  injured  parties 
during  the  entire  period  covered  by  the 
Remedial  Order,  which  by  their  own 
admission  they  were  not,  it  does  not 
follow  that  there  are  not  other  parties, 
not  identified  in  the  Remedial  Order, 
who  incurred  injury  subsequent  to 
December  1975.  We  therefore  conclude 
that  the  claim  by  Ashland  and  Koch  that 
a  Subpart  V  proceeding  is  not 
appropriate  in  this  case  is  tvithout  merit 
See  National  Helium  Corp./Formland 
Industries.  Inc..  11  DOE  f  85,257  (1984). 
Furthermore,  as  we  pointed  out  in  the 
Proposed  Decision,  until  January  28. 
1981,  crude  oil  and  refined  petroleum 
products  were  subject  to  a 
comprehensive  price  regulation  scheme 
which  could  be  utilized  to  facilitate  the 
channeUng  of  refunds  to  adversely 
affected  purchasers  through  price 
rollbacks.  However,  on  that  date  die 
President  exempted  crude  oil  and 
refined  petroleum  products  from  the 
DOE  regulatory  program.  Exea  Order 
No.  12287,  46  FR  9909  (Jan.  30. 1981).  As 
a  result  of  decontrol,  price  rollbacks  can 
no  longer  be  used  to  refimd  moneys  tf 
purchasers  who  were  overchai^ged  in  tfie 
past.  Therefore,  to  refund  money  to 
those  parties  who  were  affected 
adversely  by  violations  of  the 
regulations,  a  determination  must 
generally  be  made  regarding  the  extent 
to  which  the  first  purchasers  absorbed 
any  overcharges  or  passed  the  higher 
costs  through  to  their  customers  by 
raising  their  own  sales  prices.  Under 
these  circumstances.  Subpart  V  provides 
the  most  useftil  mechanism  to  refund 
money  to  persons  who  were  likely  to 
have  been  injured  by  any  pricing 
-  violations  by  NYP,  and  we  have 
therefore  decided  to  exercise 
jurisdiction  over  the  funds  which  were 
the  subject  of  the  OSCs  Petition  for 
Implementation  of  Special  Refiind 
Procedures. 

in.  Anilication  for  Rdiund  Prooeduras 

In  view  of  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
above,  the  procedures  to  be 
implemented  in  this  case  should,  to  the 
maximum  extent  practicable,  provide  for 
the  distribution  of  the  settlement  funds 
to  parties  who  were  adversely  affected 
by  any  regulatory  violations  that  may 
have  occurred.  In  evaluating  claims  for 
refunds  that  are  based  upon  purchases 
of  crude  oil  from  NYP.  we  believe  it 
appropriate  to  adopt  a  two-stage  special 
refund  procedure  of  the  type 
implemented  with  respect  to  the  24 
crude  oil  settlement  fimds  in  the  Alkek 


proceeding  and  the  33  crude  oil 
settlement  funds  in  a  related  proceeding. 
Office  of  Enforcement.  9  DOE  \  82.553 
(1962)  (hereinafter  cited  as  Adams). 
Under  the  two-stage  refund  procedure, 
the  settlement  funds  will  first  be 
distributed  among  applicants  w|io 
successfully  establidi  in  their    | 
Applications  for  Refund  that  thdy 
suffered  a  particularized  injury  that  was 
not  redressed  by  the  regulatory  system. 
For  example,  a  firm  which  purchased 
and  refined  NYP  crude  oil  prior  to 
November  1. 1974.  the  first  month  of  the 
Entitlements  Program,  could  be  a  first- 
stage  claimant.  See  Alkek,  9  EKDE  at 
85.137.  A  firm  which  purchased  and 
refined  NYP  crude  oil  subsequent  to 
November  1. 1974  could  also  file  a  first- 
stage  claim,  but  would  have  to 
demonstrate,  among  other  things,  why 
and  to  what  extent  the  Entitlements 
Program  did  not  operate  to  negate  the 
effect  of  any  overcharges.  See  Alkek.  9 
DOE  at  85.137.  A  successful  applicant 
would  have  to  demonstrate  actual 
injury — i.e..  that  the  effects  of  the 
alleged  regulatory  infraction,  were  not 
simply  passed  through  to  its  customers 
in  the  form  of  higher  prices  for  its 
refined  products.  See  Tenneco  Oil  Co./ 
Plateau,  Inc.,  10  DOE  |  85.015  (1982) 
(demonstration  of  injury  required  to 
quaUfy  for  refund  above  threshold 
level). 

In  connection  with  the  above  j 
discussion,  we  note  that  the  Air' 
Transport  Association  of  America 
(ATA),  in  a  comment  submitted  in 
response  to  the  Proposed  Decision, 
suggests  that  the  refund  procedures 
adopted  in  the  Alkek  and  Adams 
Decisions  are  not  appropriate  models  for 
the  disposition  of  crude  oil  settlement 
funds  in  the  present  case.  The  ATA 
states  instead  that  any  disbursement  of 
crude  oil  settlement  funds  should  be 
delayed  until  the  court  has  issued  a  final 
decision  in  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation,  No. 
MDL  378  (D.  Kan).»  We  disagree.  We 
see  no  reason  to  delay  the  distribution 
of  funds  to  meritorious  claimants  in  the 
first  stage  of  the  NYP  proceeding. 
However,  to  the  extent  that  any 
presumptions  or  findings  of  injury 
developed  in  the  course  of  the  Stripper 
Well  Exemption  case  are  found  to  be 
generally  applicable  to  all 
miscertifications  of  crude  oil,  we  will 
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*  On  September  13. 1963.  District  Judge  Frank  G. 
TheU  referred  the  remedy  stage  of  the  stripper  well 
exemption  case  to  the  Office  of  Hearings  and 
Appeals  for  fact  finding  See  in  Re  DOE  Stripper 
Well  Utisation.  578  F.  Supp  586  (D.  Kan.  1983);  see 
aho  Notice  of  Implementation  of  Special  Refund 
Procedures  and  Solicitation  of  Comments  (Case  No. 
HEF-OBS).  4a  PR  57808  (Dec  30. 1983).  6  Fed. 
Energy  Guideline*  1 9aS01. 


take  them  into  consideration  in 
evaluating  refund  applications  filed  in 
connection  with  the  NYP  settlement 
fund. 

As  we  suggested  in  the  Proposed 
Decision  in  this  proceeding,  we  also  are 
establishing  a  rebuttable  presumption 
that  spot  purchasers  of  crude  oil  from 
NYP  were  not  injured  by  NYFs  pricing 
practices.  See  Office  of  Special  Counsel, 
10  DOE  1  85,048  at  SaZOO  (1982) 
(hereinafter  cited  as  Amoco).  In  the 
Amoco  Decision,  we  observed  that  spot 
purchasers  tend  to  have  considerable 
discretion  in  making  purchases  and  are 
therefore  not  likely  to  make  spot  market 
purchases  at  higher  prices  were  they  not 
able  to  pass  through  those  higher  prices 
to  their  own  customers.  We  believe  that 
the  same  rationale  is  applicable  to  this 
proceeding,  and  we  therefore  will 
require  spot  purchasers  to  submit 
additional  evidence  sufficient  to 
establish  that  they  were  unable  to 
recover  the  prices  they  paid  to  NYP. 

We  now  turn  to  the  question  of  what 
documentation  a  first-stage  claimant 
must  provide  in  order  to  establish 
eligibility  for  a  portion  of  the  NYP 
settlement  funds.  As  in  the  Alkek  and 
Adams  Decisions,  we  will  not  establish 
specific  rules  for  the  submission  of 
refund  applications  in  this  proceeding, 
but  instead  will  give  some  examples  of 
the  kinds  of  documentation  certain 
classes  of  applicants  should  provide. 
Applicants  should  bear  in  mind  that  the 
following  examples  are  not  intended  to 
be  comprehensive;  applicants  may  find 
it  appropriate  to  file  additional  or 
substitute  information  in  support  of  their 
claims.  All  applicants  must  provide 
sufficient  information  to  prove  that  the 
violations  covered  by  the  NYP 
setUement  had  a  direct,  measurable 
impact  on  them  and  that  this  impact 
caused  an  injury  that  they  were  unable 
to  minimize  or  eliminate  by  passing  onto 
subsequent  purchasers.  The  type  of 
documentation  a  claimant  must  submit 
will  vary  depending  on  whether  its 
injury  was  caused  or  affected  by  the 
Entitlements  Program.  A  claimant's 
injury  would  not  have  been  caused  or 
affected  by  the  Entitlements  Program, 
for  example,  if  it  wac  casued  by 
violations  which  occurred  prior  to  the 
inception  of  the  Entitlements  Program  on 
November  1, 1974.  or  if  the  claimant 
were  a  party  that  consumed  the  crude 
oil  it  purchased  from  NYP.  A  claimant  in 
either  of  these  categories  should  first 
proof  establishing  that  it  obtained  crude 
oil  from  NYP  during  the  settlement 
agreement  period  (September  1, 1973 
through  November  1. 1982).'°  TTiat  proof 


should  include  the  volume  of  crude  oil 
obtained,  the  price  for  which  it  was 
obtained,  and  the  time  when  i%  was 
obtained.  The  claimant  should  also 
present  a  detailed  description  of  the 
nature  of  its  alleged  injury.  In  addition, 
we  will  require  a  showing  that  claimants 
(other  than  end-users  of  the  NYP  crude 
oil)  did  not  pass  through  to  their  own 
customers  price  increases  caused  by  the 
alleged  violations.  Thus,  a  claimant  in 
this  group  should  submit  data  showing 
increased  product  costs  for  each 
calendar  quarter  for  which  it  claims  a 
refund,  and  market  data  and  other 
relevant  information  which  tends  to 
show  that  the  market  would  not  permit 
it  to  recover  the  price  increases  involved 
by  increasing  its  own  sales  prices.  If  a 
claimant  used  its  banked  costs  to 
increase  its  selling  price  at  a  later  date, 
its  refund  might  be  §pppropriately 
reduced. 

On  the  other  hand,  a  claimant's  injury 
would  have  been  caused  or  affected  by 
the  Entitlements  Program  if  its  claim 
resulted  from  a  certification  violation 
occurring  after  November  1, 1974,  and  if 
the  claimant  were  either  a  refiner  who 
refined  the  crude  oil  or  a  subsequent 
purchaser.  We  expect  that  claimants  in 
this  category  will  make  two  general 
types  of  claims.  The  first  type  would  be 
made  by  a  refiner  which  obtained  crude 
oil  originally  sold  by  NYP  or  a 
subsequent  purchaser  of  products 
produced  by  that  refiner.  Such  a 
claimant  must  be  able  to  demonstrate 
that  the  product  was  originally  produced 
on  sold  by  NYP.  Moreover,  this  type  of 
claimant  must  satisfactorily 
demonstrate  why  and  to  what  extent  the 
Entitlements  Program  did  not  operate  to 
negate  the  effect  of  the  violations.  The 
second  type  of  claim  would  be  based  on 
the  fact  that  the  violations  alleged  in  the 
NYP  settlement  agreement  could 
conceivably  have  caused  all  refiners  to 
incur  injury  through  the  operation  of  the 
Entitlements  Program.  Thus,  a  refiner  in 
this  category  which  is  able  to  quantify 
its  individual  injury  and  can  show, 
through  the  existence  of  banks  and  the 
submission  of  market  data  or  other 
relevant  information,  that  it  did  not  pass 
on  those  increased  costs  to  subsequent 
purchasers  may  be  eligible  for  a  refund. 
We  are  unable  to  specify  what  type  of 
factual  information  could  be  used  to 
document  such  an  injury.  We  must 
reiterate,  however,  that  the  burden  of 
proving  eligibility  for  a  refund  is  on  the 
refiner,  not  the  DOE.  Thus  it  is  the 


"  As  noted  elselwhere  in  this  Decision,  crude  oil 
was  decontrolled  on  January  28. 1981.  As  a  matter 


of  law.  therefore,  we  cannot  entertain  Applications 
for  Refund  in  connection  with  purchases  of  NYP 
crude  oil  made  within  the  settlement  agreement 
period  but  subse<)uent  to  decontrol. 
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refiner  that  must  provide  information 
showing  how  and  to  what  extent  it  was 
injured  by  the  violations  alleged  in  the 
NYP  settlement  agreement.  TTjis  cannot 
be  done  through  the  use  of  generalized, 
unsupported  allegations,  and  the 
submission  of  material  establishing 
simply  that  sizable  product  cost  banks 
were  maintained  during  the  relevant 
period  of  time  is  not  sufficient. 

Accordingly,  the  OHA  will  accept 
first-stage  Applications  for  Refund  from 
the  NYP  settlement  fund,  pursuant  to  10 
CFR  205.283,  beginning  immediately. 
Applications  must  be  filed  no  later  than 
90  days  after  the  publication  of  this 
Decision  and  Order  in  the  Fedoal 
Register.  An  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  the  Matter  of 
New  York  Petroleum,  Inc..  Case  No. 
HEF-O023.  Any  Application  for  Refund 
must  be  filed  in  duplicate,  and  a  copy  of 
that  application  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  lE-234. 1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585.  Any  applicant 
who  believes  that  his  application 
contains  confidential  information  must 
so  indicate  on  the  first  page  of  his 
application  and  submit  two  additional 
copies  of  his  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  such 
information  is  privileged  or  confidential. 
Each  application  shall  indicate  whether 
the  applicant  or  any  person  acting  on  his 
instructions  has  filed  or  intends  to  file 
any  other  application  or  claim  of 
whatever  nature  regarding  the  matters 
at  issue  in  this  proceeding  or  the 
underlying  enforcement  proceedings. 
Each  application  shall  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

With  respect  to  the  second  stage  of 
the  refund  process,  to  the  extent  that 
any  funds  remain  in  the  refund  pool 
after  all  successful  applicants  have  been 
issued  refunds  in  the  first  stage,  various 
distribution  mechanisms  could  be 
utilized.  However,  as  in  the  cases 
involved  in  other  crude  oil  consent  order 
refund  proceedings,  we  are  unable  to 
determine  conclusively  what  should  be 
done  with  any  residual  funds,  since  the 
amount  remaining  after  the  first  stage 
will  affect  the  appropriateness  of  any 
particular  second-stage  distribution 
scheme."  See  Alkek,  9  DOE  at  85,138. 


It  is  therefore  ordered  that: 

(1)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Eaeigy  by  New  York  Petroleum,  Inc. 
pursuant  to  the  settlement  agreement 
executed  on  Decemeber  9, 1982  may 
now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  June  29. 1984. 

Richanl  T.  Tedrow, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

|PR  Doc  84-18232  nied  7-»4«:  8:45  im) 
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Implementation  of  Special  Refund 
Procedures 

AQENCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTKM:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 


■■  Several  commenU  in  reaponae  to  the  Propoaed 
Dedsion  were  tubmitted  by  or  on  behalf  of  alalea. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $25,475.06  in  consent  order 
funds  to  members  of  the  publia  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  Webster  Oil 
Company,  Inc.,  Webster  Oil  and  Gas 
Company.  Inc.,  Webster  Hydro  Gas 
Company,  Inc.,  Sac-Osage  Oil  and  Gas 
Company,  Inc.,  and  Tri-Lakes  Oil  and 
Gas  Company,  Inc.  These  affiliated 
firms  were  reseller-retailers  of  refined 
petroleum  products  vnth  their  main 
office  located  in  Springfield.  Missouri. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0195. 
TOR  FURTHER  mTORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  S.W.. 
Washington,  DC  20585,  (202)  252-2094, 
SUPPLEMENTARY  INTORMATION:  In 
accordance  with  9  205.282(b)  of  the 
procedural  regulations  of  the 

All  expreaaed  the  view  that  the  states  were 
appropriate  recipienU  of  second-stage  funds  in  this 
proceeding.  We  will  not  address  those  conunenls  at 
this  time,  but  will  retain  them  on  file  for 
consideration  at  or  near  the  conclusion  of  the  first 
stage  of  the  NYP  special  refund  proceeding. 


Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  the  Webster  Oil 
Company,  Inc.  which  settled  possible 
pricing  violations  in  the  sales  of 
propane,  motor  gasoline,  and  Nos.  1  and 
2  fuel  oils  by  Webster  Oil  Company, 
Inc.,  Webster  Oil  and  Gas  Company. 
Inc.,  Webster  Hydro  Gas  Comapny.  Inc. 
Sac-Osage  Oil  and  Gas  Company.  Inc. 
and  Tri-Lakes  Oil  and  Gas  Company, 
Inc.  to  their  customers  during  the  period 
November  1, 1973  (October  1. 1973  for 
propane)  through  May  20, 1974. 

liie  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Webster  pursuant  to  the 
consent  order.  The  DOE  has  tenatively 
established  procedures  under  which 
purchasers  of  the  products  covered  by 
the  consent  order  may  file  claims  for 
refunds  fit)m  the  consent  order  fund 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  shoidd  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
S.W.,  Washington,  .D.C  20585. 

Dated:  June  15, 1984. 
George  B.  Braznay, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Older  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 

Procedures 

June  15, 1984. 

Name  of  Firm:  Webster  Oil  Company, 

Inc. 
Date  of  Filing:  October  13, 1983 
Case  Number:  HEF-0195 

This  proceeding  addresses  a  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  filed  by  the 
Economic  Regulatory  Administratioa 
(ERA)  with  the  Office  of  Hearings  and 
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Appeals  (OHA)  pursuant  to  the 
provisions  of  10  CFR  Part  205.  Sul^|>art 
V.  Under  those  procedural  regulations, 
ERA  may  request  that  OHA  formulate 
and  implement  qiecial  |»ocedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  alleged  violations  or  violations 
of  Department  of  Energy  (DOE) 
regulations.  ERA  filed  the  Petition  in  this 
case  in  connection  with  a  consent  order 
that  it  entered  into  with  Webster  Oil 
Company,  Inc.  Webster  Oil  Company. 
Inc.  and  its  affiliated  companies  were 
marketers  of  petroleum  products  to 
resellers  and  end-users  during  the 
period  of  federal  price  controls,  and 
were  therefore  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  at 
10  CFR  Part  212,  Subpart  F.  Their  main 
ofBce  was  in  Springfield.  Missouri. 

A  DOE  audit  of  Webster's  records 
revealed  possible  violations  of  DOE 
price  regulations  with  respect  to  sales  of 
propane,  motor  gasoline,  and  Nos.  1  and 
2  fuel  oils  by  Webster  Oil  Company, 
Inc..  Webster  Oil  and  Gas  Company, 
Inc.  Webster  Hydro  Gas  Company,  Inc., 
Sac-Osage  Oil  and  Gas  Company.  Inc., 
and  Tniaken  OU  and  Gas  Company, 
Ina  during  the  period  commencing 
November  1. 1973  (October  1, 1973  for 
propane)  and  ending  for  each  product  on 
May  20, 1974  (hereinafter  referred  to  as 
the  audit  period).  These  five  corporate 
entities  (hereinafter  referred  to  as  the 
Webster  companies]  were  each  under 
the  common  control  of  Ernest  Jade 
Webster,  Jr.  In  order  to  settle  all  claims 
and  disputes  between  the  Webster 
companies  and  DOE  regarding  the  firms' 
sales  of  propane,  motor  gasoline  and 
fuel  oils  during  the  audit  period. 
Webster  Oil  Q>mpany.  Inc.  and  DOE 
entered  into  a  consent  order  on  January 
19, 1981.  Under  the  terms  of  the  consent 
order  Webster  Oil  Company.  Inc.  agreed 
to  remit  $110,304  plus  accrued  interest  to 
DOE  in  five  mstallments.  To  date, 
Webster  Oil  Company,  Inc.  has  paid 
only  $20,000  of  the  $lia304  which  it 
agreed  to  pay  to  DOE,  and  is  in  arrears 
in  its  payments.  The  $20,000,  together 
with  $566.30  in  late  payment  fees  which 
Webster  Oil  Company,  Inc.  has  paid 
DOE,  is  being  held  in  an  interest-bearing 
escrow  account  estabhshed  with  the 
United  States  Treasury  pending  a 
determination  of  its  proper  distribution. 
As  of  April  3a  1984.  the  Webster  escrow 
account  had  earned  $4,906.76  in  interest. 
This  Proposed  Decision  discusses  the 
establishment  of  procedures  for 
distribution  of  the  $20,566.30  which  was 
deposited  into  the  escrow  accoont.  plus 
the  accrued  interest* 


I 


■  If  OOe  KoivM  addHiaiial  fondi  ft«m  Wetwter 
OU  CoMpaay.  auccaMfal  tafund  °rT"^^"^  io  ^ 


I.  Jurisdiction 

We  have  considered  ERA's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establish  such  a 
proceeding  with  respect  to  the  Webster 
consent  order  fund.  The  Subpart  V 
regulations  set  forth  guidelines  by  which 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205.  Subpart  V.«  The 
Subpart  V  process  may  be  used  in 
situations  where  IX)E  is  unable  readily 
to  ascertain  the  persons  who  were 
injured  or  the  amounts  that  such  persons 
may  be  eligible  to  receive  as  a  result  of 
enforcement  proceedings.  See.  e.g.. 
Office  of  Enforcement.  9  DOE  I  82,553  at 
85,284  (1962).  The  ERA  indicated  in  its 
Petition  that  those  circimistances  exist 
in  this  case,  and  there  is  nothing  in  the 
record  to  indicate  that  ERA  is  incorrect. 
We  will  therefore  grant  ERA's  Petition 
and  assume  jurisdiction  over  the 
distribution  of  the  Webster  consent 
order  funds. 

n.  Proposed  Refund  Procedures 

Based  upon  our  experience  with 
Subpart  V  cases,  we  believe  that  the 
distribution  of  refunds  in  the  present 
case  should  take  place  in  two  stages.  In 
the  first  stage,  we  will  attempt  to  refund 
money  to  identifiable  purchasers  of 
propane,  motor  gasoline,  and  Nos.  1  and 
2  fuel  oils  who  may  have  been  injiu*ed 
by  the  Webster  companies'  pricing 
practices  during  the  period  November  1, 
1973  (October  1, 1973  for  propane) 
through  May  2a  1974.  After  meritorious 
claims  are  paid  in  the  first  stage,  a 
second  stage  refund  procedure  may 
become  necessary  if  funds  remain.  See 
generally  Office  of  Special  Counsel,  10 
DOE  1  85,048  (1982)  (hereinafter  cited  as 
Amoco)  (refund  procedures  established 
for  first  stage  applicants,  second  stage 
refund  procedures  proposed). 

A.  Refunds  to  Identifiable  Ihirchasers. 
We  propose  that  the  Webster  consent 
order  funds  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  the 
Webster  companies'  alleged  pricing 
practices.  The  information  available  to 
us  at  this  time  regarding  Webster 
operations  during  the  audit  period  does 
not  provide  names  and  addresses  of  the 
firms'  customers.  However,  our 
experience  with  Subpart  V  proceedings 


proceeding  will  recaive  a  pro  rata  incnaae  in  th« 
amount  of  their  refund.  But  see  note  4,  ittfitt. 

■  In  previoua  caacs.  w«  have  dlacuaaad  a(  length 
our  )iihadicbon  and  auUiarity  to  hahion  apacial 
refttiid  procedaraa.  Sm.  mg..  In  re  TIm  Chaiter 
Company.  47  FR 18386  (April  16. 1S82)  (propoaed 
deciaion):  Office  of  Enfoneaenl.  8  DOE  1  tZjm 
(1962). 


indicates  that  the  claimants  in  this 
proceeding  will  in  all  likelihood  fall  into 
the  following  categories:  (1)  Resellers 
(including  retailers),  and  (2)  firms, 
individuals,  or  organizations  that  were 
consumers  (end-usera).  The  petroleum 
products  purchased  by  these  claimants 
were  purchased  either  directly  from  the 
Webster  companies  or  fiom  other  firms 
in  a  chain  of  distribution  leading  back  to 
the  Webster  companies. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of  the 
Webster  companies'  propane,  motor 
gasoline,  and  Nos.  1  and  2  fuel  oils  for 
the  period  November  1, 1973  (October  1, 
1973  for  propane)  through  May  20, 1974. 
If  the  product  was  not  purchased 
directly  fiom  a  Webster  company,  the 
claimant  must  include  a  statement 
setting  forth  its  reasons  for  believing  the 
product  originated  with  one  of  the 
Webster  companies.  In  addition,  a 
reseller  or  retailer  that  files  a  claim 
generally  will  be  required  to  establish 
that  it  absorbed  the  alleged  overcharges 
and  was  thereby  injured.  To  make  this 
showing,  a  reseller  or  retailer  claimant 
will  be  required  to  show  that  it 
maintained  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  those  costs  by  increasing  its 
prices.  See  Office  of  Enforcement,  10 
DOE  1  85,029  at  88.125  (1982) 
(hneinafter  cited  as  Ada).  In  addition,  it 
will  have  to  demonstrate  that,  at  the 
time  it  purchased  the  product  from  a 
Webster  company,  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 

As  in  many  prior  special  refund  cases, 
we  will  presume  that  small  purchasers 
were  injured  to  some  extent  by  tin 
pricing  practices  which  led  to  the 
issuance  of  the  consent  order.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  1  82541  (1982).  A 
reseller  or  retailer  claimant  will  not  be 
required  to  submit  any  further  proof  of 
injury  if  its  refund  claim  is  based  on  a 
monthly  purchase  level  below  a 
threshold  level.  In  this  case,  we  propose 
that  that  level  be  200,000  gallons.'  'The 
adoption  of  a  threshold  level  below 
which  a  claimant  does  not  have  to 
submit  any  additional  evidence  of  injury 
is  based  upon  a  balancing  of  several 


*  ReaeUer*  wfaoe  monthly  purchaae*  during  the 
period  for  wUdi  a  refond  is  ciafaned  exceed  200.000 
gallona.  Iwt  who  cannot  aaUtitiah  that  they  did  not 
pas*  through  the  price  increMe*.  or  who  limit  tiieir 
claims  to  the  thr««bold  amount  will  be  eligible  for  a 
refund  for  purchases  up  to  the  200.000  gallons  per 
month  threshold  amount  without  being  required  to 
submit  evldenea  of  ln)iiry.  See  Vickerv  at  8S  JOB:  see 
o/fo  Ada  at  SS.12t 
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factors.  First,  the  cost  of  compiling 
information  sufBcient  to  show  injury 
should  be  considered.  Obviously, 
di^iculties  in  compiling  information  are 
considerably  greater  for  events  that 
occurred  at  the  beginning  of  the  price 
control  period— 1973  and  1974— than  for 
events  dealing  with  the  end  of  the 
period— 1979  and  1980..  Second,  the  per 
gallon  refund  amount  must  be 
considered  in  conjunction  with  the 
length  of  the  audit  peripd.  The  larger  the 
per  gallon  refund  and  the  longer  the 
audit  period  (and  the  larger  total  refund 
for  a  particular  threshold  level),  the 
greater  the  justification  for  requiring 
more  detailed  information  from  the 
applicant  to  demonstrate  that  it  was 
injured.  Third,  the  nature  of  the 
potential  refund  applicants'  business 
operations  should  be  considered.  As  we 
have  stated  in  previous  refund  cases, 
our  experience  indicates  that  small 
businesses,  such  as  single  outlet 
retailers,  generally  maintain  a  less 
sophisticated  recordkeeping  system  than 
la^er  Hrms.  The  threshold  level  should 
be  set  to  minimize  unnecessary  burdens 
on  small  businesses  who,  without  a 
threshold  level,  might  well  be  precluded 
from  receiving  refunds  to  redress  their 
injuries. 

In  the  present  case,  the  foregoing 
considerations  lead  us  to  establish  a 
threshold  level  of  purchases  of  200,000 
gallons  per  month,  fai  previous  refund 
proceedings  involving  motor  gasoline, 
we  have  established  threshold  levels  of 
50,000  gallons  per  month.  That  purchase 
level  was  chosen  in  those  cases  by 
balancing  all  of  the  factors  stated  above, 
and  a  determination  was  made  that  in 
view  of  the  amount  each  successful 
claimant  would  be  entitled  to  receive  if 
it  made  qualifying  purchases  during 
each  month  of  the  audit  period,  no 
additional  proof  of  injury  would  be 
required.  Under  the  facts  in  this  case, 
however,  establishment  of  a  50,000 
gallon  per  month  threshold  level  would 
not  appear  appropriate.  The  audit  which 
led  to  the  consent  order  was  for  a  short, 
seven-month  period.  All  of  the  alleged 
violations  occurred  at  the  beginning  of 
the  price  controls  period— October  1973 
through  May  1974.  The  entities  which 
purchased  motor  gasoline  from  Webster 
are  likely  to  be  small  retailers  or  end 
users.  Under  these  circiunstances,  the 
threshold  level  should  be  raised  to 
200,000  gallons  per  month.  As  noted 
subsequently  in  this  determination,  a 
successful  claimant  who  purchased 
200,000  gallons  of  Webster  motor 
gasoline  during  each  of  the  seven 
months  of  the  audit  period  will  receive  a 
refund  of  only  $1,810.  This  level 


represents  an  equitable  balancing  of  the 
factors  set  forth  above. 

If  a  reseller  or  retailer  made  only  spot 
purchases  from  Webster,  however,  we 
propose  that,  absence  evidence  to  the 
contrary,  it  should  not  receive  a  refund 
because  it  is  not  likely  to  have  suffered 
an  injury.  As  we  have  previously  stated 
with  respect  to  spot  purchasers: 

rnhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  thnigh  the  full  amount 
of  [the  firm's]  quoted  selling  price  at  the  time 
of  purchase  to  their  own  customers. 

Vickers  at  85,396-97.  We  believe  the 
same  rationale  holds  true  in  the  present 
case.  Accordingly,  a  spot  purchaser 
which  files  a  claim  should  submit 
additional  evidence  to  establish  that  it 
was  unable  to  recover  the  increased 
prices  it  paid  for  the  Webster 
companies'  petroleum  products.  See 
Amoco  at  88,200. 

With  respect  to  customers  who  were 
consumers  of  the  Webster  companies' 
products,  a  showing  of  injury  will  not  be 
required  in  order  to  qualify  for  a  refimd. 
See  Standard  Oil  Co.  (Indiana)/Union 
Camp  Corp.,  11  DOE  1 85,007  (1983); 
Standard  Oil  Co.  (IndianaJ/EJgin.  Joliet, 
and  Eastern  Railway,  11  DOE  1 85,105 
(1983)  (end-users  of  various  refined 
petroleum  products  granted  refunds 
solely  on  the  basis  of  documented 
purchase  volumes).  Therefore,  in  this 
proceeding  a  consumer  need  only 
document  the  specific  quantities  of 
Webster  petroleum  products  it 
purchased  during  the  audit  period. 

A  successful  refund  applicant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  ERA'S  estimate  of 
the  total  gallonage  of  products  covered 
by  the  consent  order.  In  the  present 
case,  based  on  the  information  available 
to  us  at  this  time,  the  volumetric  refund 
amount  is  $.0010493  per  gallon 
($20,56&30  received  from  Webster  Oil 
Company,  Inc.,  divided  by  19.600,000 
gallons,  which  is  ERA's  estimate  of  the 
volume  of  petroleum  products  sold  by 
the  Webster  companies  during  the  audit 
period).  Successful  claimants  will 
receive  refunds  based  on  their  eligible 
purchase  volumes  multiplied  by  the 
volumetric  refund  amount,  plus  a 
proportionate  share  of  the  interest 
accrued  on  the  consent  order  fund  since 
it  was  remitted  to  DOE.  As  of  March  31, 
1984,  accrued  interest  will  increase  the 
per  gallon  refund  amount  to  $.0012925. 
Consequently,  a  successful  claimant 


who  purchased  200,000  gallons  of 
Webster  motor  gasoline  during  each  of 
the  seven  months  of  the  audit  period 
will  receive  a  refund  on  $1,810. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amoant  of 
$15.00  for  first  stage  claims.  We  have 
foimd  through  our  experience  in  prior 
refund  cases  that  the  cost  of  |HVM%saing 
claims  in  which  refunds  are  aougfat  for 
amounts  less  than  $15  JX)  outweighs  the 
benefits  of  restitution  in  those 
situations.  See;  e.g.,  Uban  Oil  CtK,  9 
DOE  \  82,541  at  85,225  (1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Ciecision  and  Order.  Before  dispoeing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  publicize 
widely  the  distribution  process,  to  soUdt 
comments  on  the  proposed  refund 
procedures,  and  to  provide  an 
opportunify  for  any  affected  party  to  file 
a  claim.  In  addition  to  publishing  notloe 
in  the  Federal  Register,  notice  will  be 
provided  to  the  National  LP-Gas 
Association,  the  Independent  Gasoline 
Marketers  Council,  the  National  Oil 
Jobbers  Council,  the  Service  Station 
Dealers  of  America,  the  National 
Association  of  Convenience  Stores,  the 
National  Association  of  Truck  Stop 
Operators,  and  the  Sociefy  of 
Independent  Gasoline  Marketers  of 
America.  Iliese  organizations  should  be 
helpful  in  advising  potential  claimants 
of  this  proceeding.  In  addition,  we  are 
continuing  our  efforts  to  obtain  a  list  of 
the  names  and  addresses  of  first 
purchasers  of  Webster  petroleum 
products. 

B.  Distribution  of  the  Remainder  of 
the  Consent  Order  Funds.  In  the  event 
that  money  remains  after  all  first  stage 
claims  have  been  disposed  of, 
undistributed  funds  could  be  distributed 
in  a  number  of  difi'erent  ways.  However, 
we  %vill  not  be  in  a  position  to  decide 
what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed.  We 
encourage  the  submission  of  comments 
containing  proposals  for  alternative 
distribution  plans: 

It  is  therefore  ordered  that: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  the  Webster 
Oil  Company,  Inc.  pursuant  to  the 
consent  order  executed  on  January  19, 
1981  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

(FR  Ooc  S4-18233  Filed  7-S-M:  Si«5  ami 
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SoutlMttBtotn  Powsf  AflbfUntotralion 


mUfutuimtn,  moHC 
QpportunlllM  for  MMte 


;  Southeastern  Power 
AdministratioB  (Southeastern),  DOE. 
ACnCMC  Notice  of  proposed  rata 
ad)«stBiait  for  Georgia-Alabaina 
Syatem  of  Projects,  notice  of  public 
forum  and  opportunity  for  review  and 
comment 


r.  Southeastern  proposes  to 
revise  existing  schedules  of  rates  and 
charges  appbcable  to  the  sale  of  power 
from  the  Georgia-Alabama  System  of 
Projects  effective  for  a  one-year  period, 
October  1. 1964,  through  September  sa 
1985. 

Opporhmities  will  be  available  for 
iterested  persons  to  review  the  present 
rates,  the  proposed  rates  and  supporting 
studies,  to  participate  in  a  forura  and  to 
submit  written  comments.  Southeastern 
will  evaluate  all  comments  received  in 
diis  process. 

DATCS:  Written  comments  are  due  on  or 
before  August  31, 1984.  A  public 
information  and  comment  forura  will  be 
held  in  East  Point,  Gecngia,  on  August 
16. 1984.  PersMis  desiring  to  speak  at  the 
forum  should  notify  Southeastern  at 
least  3  days  before  the  forum  is 
scheduled,  so  that  a  list  of  forum 
participants  can  be  prepared.  Others 
may  ^leak  if  time  permits. 
Aoonnass:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  pubUc  information 
and  comment  forum  for  the  Georgia- 
Alabama  System  of  Projects  will  begin 
at  10  a.m.  on  August  16, 1984,  in  the 
Hartsfield  Conference  Rbom  at  the 
Holiday  fam.  North  Atlanta  Airport.  1380 
Viigina  Avenue,  East  Point,  Georgia 
30344. 

FOR  RNITMER  MRMIMATION  COMTACT: 
Leon  Joorolmon,  Jr.,  Director.  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building.  Elberton. 
Georgia  30635,  (404)  28^-3281. 
SUmBKNTiUIV  WrOWMATIOW.  The 
Federal  Energy  Regulatory  Commission 
[FERC)  by  order  issued  February  29. 
1984.  in  Docket  No.  EF83-3011. 
coniinned  and  approved  Wholesale 
Power  Rate  Schedules  GAMF-l-C. 
GAMF-2-C  ALA-l-C  MlSS-l-C  SC- 
1-C  SC-2-C  CAR-l-D,  and  CAR-2-C 
applicable  to  Georgia-Alabama  System 


ot  Projects'  power  for  a  period  ending 
September  30, 1984. 

Additional  time  is  needed  to  fully 
implement  the  written  power  marketing 
policy  for  the  Georgia-Alabama  System 
of  Projects  issued  October  1, 19ea  45  FR 
65140.  Therefore,  Southeastern  is 
proposing  to  establish  short-term  rates 
to  allow  time  to  negotiate  contracts  and 
permit  development  of  appropriate  rates 
applicable  to  the  policy. 

Discussion:  Existing  rate  schedules 
are  predicated  upon  a  June  1963 
repayment  study  and  other  supporting 
data  all  of  which  are  contained  in  FERC 
Docket  No.  EF83-«)11. 

The  current  repayment  study  prepared 
in  June  of  1964  shows  that  existing  rates 
are  not  adequate  to  recover  all  cost 
required  by  present  repayment  criteria. 

A  revised  repayment  study  with  a 
$8,739,000  revenue  increase  in  each 
future  year  over  the  current  repayment 
study  demonstrates  that  all  costs  are 
paid  within  their  repayment  life. 
Therefore,  Southeastern  is  proposing  to 
revise  exisitng  rates  so  as  to  recover 
that  additional  $8,73a000.  The  increase 
is  primarily  due  to  escalated  costs  at  the 
generating  projects  and  the  inclusion  of 
the  first  two  units  of  the  Richard  B. 
Russell  Project  in  the  study.  The  overall 
increase  amounts  to  a  19  percent 
increase  in  rates,  and  Southeastern  is 
proposing  to  increase  all  applicable 
rates  in  the  system  unifonnly  by  18 
percent  and  pass  additional  wheeling 
directiy  to  affected  customers.  It  is 
proposed  that  revised  rate  schedules 
applicable  to  Customers  purchasing 
povta  from  the  Georgia-Alabama 
System  of  Projects  contain  the  following 
unit  rates: 

Proposed  Unit  Rates 


OsikMrad  cmfgy/taMh  InMi)  —......».— 

EnMgy  M  fn^KMnalh  limtut 

Dump  ma  «CM*  «migy/lai»i  (ii«D_ 

Slwidby  capacMy/kw/mo 

Um  charga/day 


Q»0  Pcmm  CocnponH/kw/mo- 


$1,410 

S3.100 
5.060 

4.iao 

3.110 
$0,390 
$0,048 


$0,100 


The  referenced  June  1984  current 
repayment  study  along  with  a  revised 
repayment  study  dated  June  1984  and 
previous  system  repayment  studies  are 
available  for  examination  at  the  Samuel 
Elbert  Building.  Elberton,  Georgia  30835. 
Proposed  Rate  Schedules  GAMF-1^, 
GAMF-2-D.  ALA-l-D.  MISS-l-D.SC-1- 
D.  SC-2-D.  CAR-l-E,  and  CAR-2-4),  are 
also  available. 


Issued  at  Elberton.  Georgia.  June  29, 1964 
Hairy  C  GaWafw, 

Administrator. 

[FS  Dm.  M-IOM  FUad  7-»4fc  •:«  «■! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-56156B;  FRL-262S-2] 

Cwrtain  Chemical;  Approval  of  Taal 
Marfcettng  Exemption 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMAAY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-84-55.  The 
test  marketing  conditions  are  described 
below. 

vPEcnvi  nATe  June  29. 1984. 

FON  FUNTHm  INFORMATION  CONTACT: 

Joe  B.  Boyd,  Premanufactiire  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-202, 401  M  Street  SW.. 
Washington.  DC  20460.  (202-382-3739). 
SUFPUMDITARV  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (I^4N)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substance  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemptiqp  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
mariieting  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-55. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume, 
numbers  of  workers  exposed  to  the  new 
chemical,  and  the  level  and  duration  of 
exposure  must  not  exceed  those 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 


■J^AMfciafiifc. 
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the  applicatkHi  and  thia  notice  must  be 
met. 

TKfE  84-58 

Date  of  Receipt  May  17, 1984. 
Notice  of  Receipt  May  25, 1984  (48  FR 
22132). 

Applicant-  Confidential. 

C/iemical:  (GJ  Alkylaromatic. 

Use:  (G)  Non-volatile  high-flash  point 
oil  or  grease. 

Production  Volume:  Confidential 

Number  of  Customers:  20. 

Worker  Exposure:  ManufactureR 
dermal,  a  total  of  6  workers  for  up  to  2 
hours/day  for  2  days/yr.  Processing  and 
Use:  dermal,  a  total  of  60  workers  for  up 
to  1  hour/day  for  1  day/yr. 

Test  Marketing  Period-  6  months. 

Commencing  on:  (June  29. 1984.) 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  woricer 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  maAet  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Public  Comments:  None. 
The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  healdi 
or  the  environment 

Dated:  June  29. 1984. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 
IFR  Doc  84-inn  PUad  7-»44:  a:«S  ami 
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Approval  Of  Pravontion  of  Significant 
Air  OuaHty  Oatertoration  (P80)  Parmlt 
to  Hawaiian  Indapandant  Raflnary.  Inc. 
(EPA  Pro^act  Ha  HI  •3-01),  Honolulu. 
Hawaii 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 


summary:  Notice  is  hereby  given  that  on 
September  15. 1983  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
to  the  applicant  named  above  granting 
approval  to  construct  an  oil-fired  gas 
turbine  cogeneration  facility  to  be 
located  in  the  Campbell  Industrial  Park. 
Island  of  Oahu,  Hawaii.  This  permit  has 
been  issued  tmder  EPA's  PSD 
regulations  (40  CFR  52.21)  and  is  subject 
to  certain  conditions,  including  an 
allowable  emission  rate  as  follows:  Sd 


at  58.3  Ibs/hr.  NO,  at  35  Ibs/hr  when  gas 
is  burned  and  66.8  Ibs/hr  when  oil  is 
burned,  and  CO  at  50.3  Ibs/hr. 
Fon  niRTHCR  iNPomiATKM«:  Copies  of 
the  permit  are  available  for  public 
inspection  upon  request;  ad^ss  request 
to:  Rhonda  Rothschild.  U.S. 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street  San 
Francisco,  CA  94105. 8-454-ei53  or  (415) 
974-8153. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of  low 
sulfur  fuel  and  water  injection.  Air 
Quality  Impact  modeling  was  required 
for  S(^.  NO.  and  CO.  Continuous 
monitoring  is  required  and  the  source  is 
not  subject  to  New  Source  Performance 
Standards. 

date:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Qean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  September  la  1884. 

Dated:  June  2S.  1984. 
Carl  C.  Koimert. 
Deputy  Director 
(FR  Doc  U-mta  Pflad  7-m:  8:45  am] 


[A-S-FRL  2825-7] 

Regulation  Of  Riala  and  Fual 
Addltivaa;  PubHc  Haartng  and 
Extanalon  of  Commant  Period 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  This  notice  announces  the 
scheduling  of  a  public  hearing  for  EPA's 
proposed  revocation  of  the  waiver 
granted  under  section  211(0  of  the  Clean 
Air  Act  to  American  Methyl  Corporation 
(American  Methyl)  for  a  proprietary  fuel 
known  as  "Petrocoal,"  and  an  extension 
of  die  comment  period  for  that  proposed 
revocation.  The  reconsideration  and 
proposed  revocation  of  Uie  Peti-ocoal 
waiver  were  announced  in  the  Federal 
Register  on  March  28, 1984,  49  FR  11879. 
dates:  The  public  hearing  will  be  held 
on  Tuesday,  July  31, 1984.  The  date  for 
comments  is  extended  to  August  30. 
1984. 

addresses:  The  pubhc  hearing  will  be 
held  in  Room  M3906.  Environmental 
Protection  Agency  (EPA).  401 M  Street 
SW..  Washington.  D.C  9«)  ajn.  to  4:30 
p.m.  Requests  to  testify  should  be  sent 
to  the  Director,  Field  Operations  and 
Support  Division,  (EN-397F).  EPA.  401  M 
Stieet  SW.,  Washington,  D.C  20460.  by 
July  13. 1984. 


Materials  lelatiBg  to  the  orignal 
waiver  request  the  stibseqaent 
submissions,  and  EPA's  propoeal  to 
revoke  the  waiver  are  contained  in 
public  docket  EN-81^  wtiicfa  is 
available  for  hupection  at  dw  Central 
Docket  Section  (Le-131),  EPA  CeUeiy  1. 
West  Tower.  401  M  Street  SW., 
Washington,  D.C.  20460,  (202)  382-7548, 
from  8KK)  a.ra.  to  4.-00  p.m..  weekday*.  As 
provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  copying 
materials  in  the  dodcet 

Any  comments  should  be  addressed 
to  this  docket  with  a  copy  of  each  sent 
to  the  Director,  Field  Operations  and 
Support  Division  (EN-397F).  H>A,  401 M 
Sbeet  SW..  Washington,  D.C  aOMa 
POR  PURTHER  INrOWMATW»N  COMrACr 

James  W.  Caldwell  Chief.  Fuels  Section. 
Field  Operations  and  Support  Division 
(EN-397F),  EPA,  401  M  Stiwt  SW.. 
Washington,  D.C.  20460.  (202)  382-2635. 

SUPPLEMENTARY  INFORMATKNC  On 

Wednesday,  March  28. 1984,  EPA 
published  a  notice  in  the  Fadenl 
Register  announcing  the  reconsideratioa 
of.  and  proposing  to  revoke,  a  waiver 
under  section  211(f)  of  the  aean  Air  Act 
which  had  been  granted  to  American 
Methyl  for  a  proprietary  fuel  known  as 
"Petrocoal."  49  FR  11879.  That  notice 
contains  a  description  of  the  waiver  and 
the  subsequent  actions  leading  to  the 
proposed  revocation. 

In  the  notice  of  reconsideration  and 
proposed  revocation.  EPA  set  a  deadline 
of  April  27. 1964  for  any  interested  party 
to  request  a  hearing,  and  a  deadline  of 
May  29, 1984.  or  thirty  days  after  a 
hearing,  for  submitting  comments.  A 
number  of  hearing  requests  have  been 
made,  in  response  to  which  a  hearing 
has  been  scheduled  as  described  above. 
The  deadline  for  comments  has  been 
extended  to  allow  parties  time  to 
respond  to  information  presented  at  tfie 
hearing. 

One  commenter.  American  Methyl 
requested  a  formal  adjudicatory  hearing 
with  cross-examination  of  witnesses 
and  other  trial-type  procedures.  EPA  has 
determined  that  an  adjudicatory  hearing 
does  not  seem  to  be  necessary  or 
appropriate  at  this  time.  Accordingly, 
the  hearing  to  be  held  on  July  31  will  ba 
an  informal  public  hearing  without 
adversary  pcuties.  cross-examination,  or 
discovery  procedures.  Any  interested 
person  will  have  the  opportunity  to 
present  data,  views,  arguments,  or  other 
pertinent  information  concerning  the 
proposed  revocation. 

In  addition  to  requesting  a  formal 
hearing,  American  Methyl  has  submitted 
documents  challenging  EPA's  legal 
authority  to  revoke  the  Petrocoal 
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wahrer.  EPA  has  informed  Americaa 
Methyl  that  EPA  continues  to  believe  it 
has  implicit  authority  to  reconsider  and. 
if  appropriate,  to  revoke  fuel  additive 
waivers.  The  correspondence  between 
EPA  and  American  Methyl  has  been 
placed  in  the  docket. 

In  any  event  EPA  intends  to  complete 
this  reconsideration  proceeding  in 
accordance  with  an  order  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  a  lawsuit 
challengmg  the  original  granting  of  the 
waiver.*  That  court  at  the  request  of  all 
of  the  parties  to  the  lawsuit  including 
American  Methyl,  remanded  the  record 
in  that  case  to  EPA  for  the  purpose  of 
allowing  EPA  to  complete  the 
administrative  proceeding  announced  in 
the  March  28  notice  of  reconsideration 
and  proposed  revocation.  EPA  intends 
to  comply  with  the  court's  order. 

Dated:  July  2. 1964.  i 

Sheioon  MeyOTs.  | 

Deputy  AasisUutt  Administrator  for  Air  and 
Radiation. 

|FR  Dec  M-m«Z  FUed  7-»4t:  8:45  un| 


FEDERAL  COMMUNICATIONS 
COMMISSION 


IMM  Dodwt  No.  S4-415;  Fla  No*.  BR- 
•11201VZ  and  BRH-«1 120104] 

AppicatkNis  for  Renewal  of  Ucansa; 
AKnny  naoio,  mc 

Memorandum  Opinion  and  Order  and 
Notice  of  Apparent  Liability 

In  the  matter  of  applications  of  Albany 
Radio,  Inc.,  for  renewal  of  license  of  stations 
WALG  and  VVKAK(FM).  Albany.  Georgia; 
MM  Docket  No.  84-415.  File  Nos.  BR- 
811201 VZ  and  BRH-S11201D4. 

Adopted:  April  28, 1964. 

Released:  May  16, 1964. 

By  the  Commission. 

1.  the  Commission  has  before  it:  (i) 
The  above-captioned  license  renewal 
applications  for  Stations  WALG  and 
WKAK(FM).  Albany.  Georgia,  filed 
December  1, 1981,  by  Albany  Radio.  Inc. 
(ARI  or  licensee):  '  (ii)  an  informal 
objection  to  the  applications  filed  March 
1, 1982.  by  the  National  Black  Media 
Coalition  (NBMC);  *(iii)  an  opposition 


'  Motor  Vehicle  Manafacturen  Asaociation  of  the 
United  State$  v.  EPA.  No*.  81-2276  and  81-2279 
(order  dated  April  3. 1984). 

'  In  addition  to  the  itationa'  renewal  applications, 
we  have  before  us  the  EEO  progress  reports  filed  by 
the  statkms  on  September  11. 1960  and  December  1. 
1961.  These  reports  were  required  pursuant  to  a 
Commission  "By  Direction"  letter  dated  October  18. 
1979. 

'Althougfa>NBMC  styled  its  pleading  a  petition  to 
deny,  we  have  already  determined  that  it  is  not  a 
part  in  interest  Renewals  ofAiobama  and  Georgia 


thereto  filed  April  IS,  1982,  by  the 
licensee;  (iv)  NBMC's  reply  filed  lune  21, 
1982;  (v)  a  letter  dated  June  10, 1983  bom 
the  Chief.  EEO  Branch,  Enforcement 
Division.  Mass  Media  Bureau  to  the 
licensee;  and  (vi)  the  licensee's  response 
filed  August  9, 1983.  For  the  reasons 
which  follow,  we  find  an  evidentiary 
hearing  is  needed  to  resolve  substantial 
and  material  questions  of  fact 
concerning  the  candor  *  or  gross  lack  of 
care  *  displayed  by  the  licensee  in  the 
EEO  progress  reports  submitted  during 
the  most  recent  license  term.  In  addition, 
as  a  consequence  of  the  foregoing,  we 
find  that  a  substantial  and  material 
question  of  fact  exists  with  respect  to 
the  licensee'simplementation  of  its  EEO 
program. 

2.  By  way  of  background,  the  stations 
were  subject  to  EEO  reporting 
conditions  during  the  most  recent 
license  term  (April  1, 1979  to  April  1, 
1982).*  These  conditions  had  been 
imposed  to  correct  perceived 
deficiencies,  namely:  With  a  32.3%  Black 
available  labor  force  the  stations'  1978 
EEO  profile  revealed  an  absence  of 
Blacks  on  a  full-time  staflf  of  eighteen, 
the  EEO  program  suggested  that  Blacks 
were  hired  only  for  part-time  work  in 
low-level  positions,  and  the  program 
contained  no  proposals  for  increasing 
the  stations'  pool  of  minority  job 
applicants  for  upper-level  positions. 
Thus,  throughout  the  most  recent  license 
term,  the  licensee  was  on  notice  that  the 
stations'  EEO  performance  would  be 
carefully  scrutinized  and  that  it  was 
obligated  to  keep  accurate  records  to 
reflect  reasonable,  good  faith  efforts  to 
attract  minority  job  applicants  for  each 
position  filled. 

3.  Initial  review  of  the  stations'  two 
progress  reports  indicated  that  some 
steps  had  been  taken  to  employ 
minorities  in  positions  of  responsibility. 
However,  in  responding  to  NBMC's 
challenge,  the  licensee  conceded  that 
minority  employment  at  the  stations 
was  not  as  high  as  originally  reported 
because  a  Black  female  listed  as  a 
professional  was  mistakenly  included  in 
the  stations'  profile.  Further,  and 


Broadcast  Stations.  FCC  89-413.  released 
September  19. 19B3.  Hence,  NBMC's  pleading  is 
being  considered  as  an  informal  objection. 

•See  Metroplex  Communications  of  Florida,  lr>c. 
[WHYUFM)].  FCC  84-n.  released  March  9. 1984. 

*Cf.  Northern  Television.  Incorporated.  FCC  83- 
SOl  released  November  1, 1983. 

*  Supra  note  1.  Because  of  the  conditions  the 
licensee  was  required  to  submit  a  list  of  all 
employees  ai  of  August  1. 1980  and  November  1, 
1961.  ranked  from  the  highest  paid  to  the  lowest 
paid:  a  list  of  persons  hired  from  the  dale  of  the  "By 
Direction"  letter  to  August  1. 1980  and  from  August 
1. 1980  to  November  1, 1981:  and  details  concerning 
the  stations'  efforts  to  recruit  for  each  position  filled 
during  the  reporting  periods.  . 


without  any  explanation  whatever,  the 
licensee  provided  information  which 
showed  that  a  greater  number  of  hires 
had  occurred  than  was  reported  in  the 
stations'  EEO  program.  Moreover,  the 
events  reported  by  the  licensee  in  its 
opposition  were  not  consistent  with  the 
information  in  the  stations'  1980, 1981 
and  1982  Annual  Employment  Reports. 
To  develop  a  complete  record,  the 
Ucensee  was  asked  to  provide 
information  about  license  term  hires, 
recruitment  efforts,  terminations  and 
promotions.*  Essentially,  the  inquiry 
asked  for  the  identical  information  that 
should  have  been  provided  in  the 
progress  reports  pursuant  to  the 
Commission's  Order. 

4.  Review  of  the  Ucensee's  response, 
filed  August  9, 1983,  discloses  additional 
unexplained  inconsistencies  among  the 
licensee's  several  submissions. 
Moreover,  the  licensee's  latest  response 
indicates  that  the  number  of  hiring 
opportunities  which  the  stations  had 
was  substantially  greater  than  the 
number  originally  reported.  Finally, 
although  the  new  data  suggests  that  the 
stations'  minority  hiring  percentage  is 
approximately  equal  to  that  originally 
reported,  it  shows  that  the  nature  of  the 
jobs  held  by  Blacks  was  not  as 
significant  as  originally  reported.  Given 
that  the  licensee  was  specifically 
obligated  to  implement  an  aggressive 
EEO  program  and  to  report  its  efforts 
accurately,  its  apparent  disregard  leads 
up  to  conclude  that  an  extension  of 
reporting  conditions  is  inappropriate. 
Indeed,  as  we  shall  explain  in  greater 
detail,  we  believe  that  the  nature  and 
extent  of  the  licensee's  apparent 
shortcomings  mandate  that  its 
qucdifications  be  explored  in  a  hearing.^ 

/.  Recruitment  and  Job  Hires 

5.  The  licensee's  first  progress  report 
filed  September  11, 1980,  reveals  that  the 
stations  maintained  contact  with 
thirteen  organizations  or  entities  and 
with  "Black  individuals"  in  order  to 
increase  its  pool  of  minority  job 
applicants.  'The  report  further  shows 
that  as  a  consequence  of  these  efforts, 
four  (>er8ons,  including  two  Blacks,  were 
hired  for  full-time  positions.  The  Black 


*The  EEO  program  filed  with  the  applications  for 
renewal  of  license  essentially  constituted  the 
second  EEO  progress  report. 

'  Although  our  review  of  the  stations' 
performance  is  s  direct  consequence  of  NBMCs 
informal  objection  (Section  0.283(b)(l)(iii]  of  the 
Commission's  Rules),  we  do  not  believe  it 
appropriate  to  make  NBMC  a  party  to  the  hearing.    . 
In  this  regard,  we  note  that  NBMC  refers  only  to  the 
information  submitted  hy  the  licensee  in  the 
stations'  EEO  program  and  that  it  failed  to  establish 
party  in  interest  status  as  a  petitioner.  See  supra 
note  2. 


hires  were  for  announcer  positions.  No 
hires  for  part-time  woric  were  reported. 
8.  In  the  licenesee's  second  progress 
report  filed  with  the  stations'  renewal 
applications'  EEO  program,  recruitment 
contacts  are  shown  with  two  local 
organizations  (no  referrals),  three 
employment  services  (eight  referrals), 
and  Albany  State  College  (no  referrals), 
However,  the  report  shows  that  none  of 
the  stations'  six  hires,  all  for  full-time 
work ,  were  minorities.  Thus,  during  the 
period  covered  by  the  licensee's  reports 
(October  10. 1979  to  November  1, 1981), 
there  were  ten  new  hires,  two  of  whom 
were  Black  and  all  of  vihom  were  for 
full-time  work. 

7.  This  hiring  information  was 
different  from  that  reflected  in  tiie 
licensee's  opposition  to  NBMCs 
informal  objection  and  was  inconsistent 
with  data  appearing  intiie  stations' 
license  term  employment  profiles.*  The 
licensee's  opposition  relates  the  hiring 
of  fourteen  (not  ten)  persons,  including 
four  who  were  hired  for  part-time  work. 
One  of  the  four  part-time  hires  is  a  Blacli 
previously  shown  as  having  been  hired 
for  full-time  work,  and  two  of  the 
persons  previously  listed  as  hires  in  the 
stations'  progress  reports  are  not  named. 
Moreover,  a  comparison  of  this  data 
with  the  staticms'  profiles  reveals  at 
least  three  additional  hires,  two  white 
males  hired  in  October  1979  to  fill 
professional  positions  and  a  white  male 
hired  between  Augiist  1, 1980  and  March 
1981  to  fill  a  technician  position.  Thus, 
the  licensee's  submissions  reflect  the 
hiring  of  at  least  nineteen  persons 
during  the  period  of  the  reports,  not  ten 
as  originally  reported,  nor  fourteen  as 
named  in  the  licensee's  opposition 
pleading. 

8.  The  licensee  was  advised  of  the 
noted  discrepancies  and  was  asked  to 
submit  a  list  of  hires  and  terminations 
for  the  1979-1982  license  term-TTie 
stations'  list  of  hires  indicates  that 
eighteen  positions  were  filled  during  the 
period  covered  by  the  licensee's  reports. 
However,  a  comparative  analysis  %vith 
the  list  of  terminations  indicates  that 
five  unreported  white  persons  were 
hired  during  the  same  time.  Further, 
although  tiie  licensee's  new  data  reflects 
many  more  hires  than  reflected  in  its  ■ 
opposition  pleading,  the  Ucensee  insists 
that  the  pleading's  description  of  its 
recruitment  efforts  is  substantially 
complete  and  accurate. 

9.  In  our  view,  the  recruitment  and 
hiring  information  ultimately  reported 
by  tiie  licensee  is  substantially  at  odds 

•  The  profiles  are  derived  from  the  itafioni' 
Annual  Employment  Reporta  and  the  two  lista  of 
employeea  aubmitted  with  the  atationa'  pragreaa 
reports. 
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with  the  iDfonnatitMi  originally 
submitted.  As  noted,  the  stations  now 
appear  to  have  hired  twenty-three 
persons  during  the  period  of  the  reports, 
not  ten.  Further,  the  licensee  has  offered 
no  explanation  as  to  why  its  original 
reports  did  not  list  all  of  die  persons 
hired.  Given  these  circumstances,  we 
find  that  a  hearing  is  necessary  to 


detrmine  tiw  extent  of  die  liceiMee'a 
hiring  and  the  reasons  for  its  appwendy 
inaccurate  progress  reports. 

//.  Employment  Prof  ilea 

10.  As  originaDy  srimiitted.  the 
stations'  employment  profiles  appear  as 
follows: 


RanApp.- 
i«ei 

Aug.  1880. 
1980 


Tom 


a 

2* 
22 

a 


1(4A 


3(13.0 
1K2 

3(13t6 
2(8.1 


3tJ 


As  the  data  reflect  the  highest 
percentages  for  Black  employment 
coincide  with  the  dates  used  for  the 
stations'  two  progress  reports. 

11.  In  its  opposition  to  NK^Cs 
informal  objection,  the  licensee  admits 
that  a  Black  female  appearing  in  its 
renewal  applications'  profile  was  hsted 
by  mistake.  Moreover,  after  it  was 
brought  to  the  licensee's  attention  that 
its  lists  of  hires  did  not  include  any 
Hispanics,  the  licensee  submitted  a 
revised  license  renewal  appUcation 
profile.  According  to  the  licensee's  latest 
data,  the  stations'  renewal  profile  is  as 
follows: 


Ran.App.. 


Ovaral 


Tom 


25 


2(8.0 


Topioiriatia 


Tow 


21 


1(4S 


Thus,  the  revised  renewal  application 
profile  not  ony  shows  one  less  Black  but 
also  two  more  full-time  employees.* 

12.  In  addition  to  its  ai^rentiy 
erroneous  listing  of  an  employee  as  a 
Hispanic,  we  note  that  the  licensee 
claims  that  its  renewal  application 
listing  of  a  black  female  in  a 
professional  position  was  an 
inadvertent  error.  Given  the  sizfe  of  the 
stations'  workforce,  the  near  absence  of 
Blacks  from  that  workforce,  the  fact  that 
tiie  employee  in  question  had  left  tiie 
stations'  staff  in  September  1980  (more 
than  one  year  earlier),  and  considering 
the  critical  difference  here  inclusion 
makes  in  the  initial  statistical  analysis 
of  the  stations'  EEO  program  and 
performance,  we  find  this  explanation 
inadequate.  Accordingly,  in  light  of  the 

•  The  reriaed  Hat  alao  includes  four  part-time 
employees;  the  original  list  shows  no  part-time 
employees. 
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foregoing,  we  believe  it  necessary  to 
explore  the  truthfulness  of  the  liceiMee'a 
representations. 

///.  EEO  Implementation 

13.  With  regard  to  die  implementatioa 
and  effectiveness  of  the  stations'  EEO 
program,  we  note  tiiat  tiie  Albany. 
Georgia  SMSA  (now  MSA)  labor  fatat 
inlcudes  33.0  percent  minorities  (32J 
percent)  Blacks.  The  stations'  licoMe 
term  profiles,  as  gleaned  from  the 
stations'  Annual  Employment  Report* 
and  September  11. 1960  and  Oeoemberl. 
1981  employment  reports  as  corrected, 
reveal  the  following. 
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None  of  these  figures  are  within  our 
processing  guidelines.*"  During  dw 
Ucense  term  (April  1, 1979  to  April  1, 
1982),  the  stations'  most  recent  lists  of 
job  hires  and  terminations  show  that  at 
least  thirty-one  persons  were  hired, 
including  six  (19.4%)  Blacks,  and  that 
twenty-six  persons  were  hired  for 

'0  Labor  force  figures  for  Albany  wan 

from  the  Georgia  Department  of  Labor'a 

Resource  faifonnation  for  Affirmative  Actfoa 
Programs  (19S1)." 
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positions  in  the  upper-four  job 
categories,  including  five  (19.2%)  Blacks, 
all  for  professional  positions.  However, 
with  respect  to  full-time  positions,  only 
two  of  seventeen  (11.8%)  )obs  overall 
were  filled  by  Blacks  and  only  one  of 
thirteen  [7.7%]  full-time  upper-level  jobs 
was  filled  by  a  Black.  Further,  the  issues 
raised  by  the  inaccuracies  in  the 
licensee's  renewal  appUcations  hearing 
should  also  include  an  examination  of 
the  station's  compliance  with  our  EEO 
rule,  and  we  shall  therefore  specify  an 
EEO  issue. 

14.  Accordingly,  it  is  ordered,  that  the 
petition  to  deny  filed  by  the  National 
Black  Media  Coalition  IS  DISMISSED 
and  when  considered  as  an  informal 
objection  is  granted  to  the  extent 
indicated  herein  and  is  denied  in  all 
other  respects. 

15.  It  is  further  ordered,  that  pursuant 
to  section  309(e)  of  the  Conununications 
Act  of  1934,  as  amended,  the  license 
renewal  applications  for  Stations 
WALG  and  WKAK(FM)  are  designated 
for  hearing  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues: 

(1)  To  determine  whether  the  licensee 
of  Stations  WALG  and  WKAK(FM) 
made  misrepresentations  of  fact  or  was 
lacking  in  candor  or  violated  §1.65  or 
73.3514  of  the  Commission's  Rules  with 
regard  to  the  stations,  1982  renewal 
applications'  EEO  program  and 
documents  submitted  in  support  thereof, 

(2)  To  determine  whether  the  licensee 
of  Stations  WALG  and  WKAK(FM) 
violated  {73.2080  of  the  Commission's 
Rules  with  regard  to  its  employment  of 
Blacks; 

(3)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues,  a  grant  of  the  subject 
license  renewal  applications  would 
serve  the  public  interest  convenience, 
and  necessity. 

16.  It  is  further  ordered,  that  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  Order  denying  the 
captioned  applications,  it  shall  also  be 
determined  whether  the  applicant  has 
willfully  or  repeatedly  violated  S  91-65 
(keeping  a  pending  appUcation 
accurate).  73.2080  (EEO).  and  73.3514 
(filing  accurate  information  in  an 
application)  of  the  Commission's  Rules. 

17.  It  is  further  ordered,  that  this 
document  constitutes  a  Notice  of 
Apparent  Liability  for  Forfeiture  for 
violation  of  SS  165,  73.2080,  and  73.3514 
of  the  Commission's  Rules.  In  so  doing. 
we  have  determined  that  in  every  case 
designated  for  hearing  involving 
revocation  or  denial  of  assignment, 
transfer  or  renewal  of  license  for  alleged 
violations  which  also  come  within  the 
purview  of  s(  ction  503(b)  of  the 


Communications  Act  of  1934,  as 
amended,  we  now  will,  as  a  matter  of 
course,  include  this  forfeiture  notice  so 
as  to  maintain  the  fullest  possible  . 
flexibility  of  action.  Accordingly,  we 
stress  that  the  inclusion  of  this  notice  is 
not  to  be  taken  as  in  any  way  indicating 
what  the  initial  or  final  disposition  of 
this  case  should  be. 

18.  It  is  further  ordered,  that  in 
accordance  with  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  burden  of  proceeding  with 
the  introduction  of  evidence  upon  issues 
(1)  and  (2)  and  the  burden  of  proof  with 
respect  to  all  issues  shall  be  upon  the 
applicant,  Albany  Radio,  Inc. 

19.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
Sl.221  of  the  Commision's  Rules,  in 
person  or  by  attorney,  shall  file  with  the 
Commission,  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  a  written 
appearance  in  triplicate,  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

20.  It  is  further  ordered,  that  Albany 
Radio,  Inc.  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  that  rule,  and  shall 
adArise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§73.3594(g)  of  the  Rules. 

21.  It  is  further  ordered,  that  the 
licensee  may  transfer  freely  its  other 
broadcast  station  licenses,  unless  and 
until  it  is  otherwise  directed. 

22.  It  is  further  ordered,  that  the 
Secretary  send  by  Certified  Mail — 
Return  Receipt  Requested — one  copy  of 
this  Order  to  the  applicant  and  to  the 
National  Black  Media  Coalition. 

Federal  Communications  Commission. 
WUlian ).  Tticatico, 

Secretary. 

(FR  Doc  S4-in46  FiM  7-e-M:  MS  un] 
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T«l«coinmunications  Industry 
Advisory  Group  Separations  and 
Costing  Subcommittea 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Separations 
and  Costing  Subcommittee  scheduled  to 
meet  on  Tuesday,  July  17. 1984  and 
Wednesday,  July  18, 1984.  The  meeting 
will  be  held  at  the  office  of  USTA.  1801 
K  Street.  NW.,  Washington,  D.C.,  12th 
Floor,  Conference  Room  1201  and  will 


be  opep  to  the  public.  The  meeting  time 
for  the  first  day  of  the  meeting  is  10:00 
a.m. 
The  agenda  is  as  follows: 

I.  Review  Minutes  of  Previous  Meeting 

II.  General  Administrative  Matters 
in.  Enhancements 

rv.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  Eric  Leighton, 
Chairman,  oral  statements,  while  not 
favored  or  encouraged,  may  be  allowed 
if  time  permits  and  if  the  Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
the  Subcommittee  objectives.  Anyone 
not  a  member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Leighton,  (518)  462- 
2030,  at  least  five  days  prior  to  the 
meeting. 

WUliain  I.  Tiicarico. 
Secretary,  FederalCommunications 
Commission. 

(FR  Doc.  ■4-18147  FiM  7-9-M:  8:45  •m] 
HUMQ  COM  friS^-W 


[CC  Docket  No.  81-893;  FCC  84-239] 

Procaduras  for  impiamanting  tha 
Datartfflng  of  Customar  Pramiaaa 
Equlpmant  and  Enhancad  Servicas 
(SacorKi  Computar  inquiry) 

agency:  Federal  Communications 

Commission. 

action:  Order  delaying  effective  date. 

SuaniARV:  The  Order  delays  the 
effective  date  for  the  application  of 
requirements  established  by  the 
Commission  regarding  the  provision  of 
customer  premises  equipment  (CPE)  to 
certain  CPE  used  in  association  with 
national  security  and  emergency 
preparedness  (NSEP)  communications 
systems.  The  Order  is  necessary 
because  (1)  the  Commission  has  not 
completed  the  development  of 
permanent  rules  which  will  govern  the 
manner  in  which  CPE  may  be  provided 
by  carriers  to  federal  agencies  for  use  in 
NSEP  communications  systems;  and  (2) 
wajvers  of  the  Commission's  generally 
applicable  rules  governing  the  provision 
of  CPE  must  remain  in  effect  for  an 
interim  period,  during  which  permanent 
rules  specifically  governing  NSEP 
communications  systems  will  be 
established,  in  order  to  prevent  any 
potential  disruption  of  the  provision  of 
CPE  for  these  systems.  The  intended 
effect  of  the  Order  is  to  provide  the 
Commission  with  sufficient  time  to 
complete  the  development  of  permanent 
rules  regarding  CPE  used  in  NSEP 
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communications  systems  and  to  ensure 
that  there  are  no  service  disruptions 
with  regard  to  these  systems  during  the 
interim  period  before  establishment  of 
permanent  rules. 

EFFECTIVE  DATE  The  effective  date  of 
the  Order  is  May  25, 1984. 
APDRtss:  Federal  Communications 
Commission.  Washington,  O.C.  20554. 
nm  F^iRTHCR  mFORMATION  CONTACT. 
John  Cimko,  Jr.  (202)  632-9342. 
SUPPUMENTARY  MRNWtATION: 

Order 

In  the  matter  of  procednres  for 
Impleraenting  the  Detariffing  of  Customer 
Premises  Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry};  CC  Docket  No. 
81-893. 

Adopted:  May  24,  IQM. 

Released:  June  12, 1984. 

By  the  Commission. 

1.  The  principal  purpose  of  this  Order 
is  to  modify  an  effective  date  we 
established  in  another  proceeding  in  this 
docket '  for  the  application  oi  Second 
Computer  Inquiry  *  rules  *  to  customer 
premises  equipment  (CPE)  used  in 
association  with  certain  national 
security  and  emergency  preparedness 
(NSEP)  communications  systems  and 
circuits. 

2.  In  the  CPE  Detariffing  Order  we 
provided  that  all  embedded  CPE 
furnished  by  the  American  Telephone 
and  Telegraph  Company  (AT&T)  for  use 
in  association  with  NSEP 
communications  systems  would  have  to 
be  provided  in  accordance  with  the 
Computer  II  Rules.  This  ruling 
specifically  applied  to  NSEP  systems 
and  circuits  identified  by  Federal 
Executive  Agencies  (FEA)  as  especially 
critical  to  the  government's  NSEP 
communications  needs.*  FEA  had 
requested  that  these  systems  and 
circuits  remain  under  tariff  and  not  be 
transferred  to  AT&T  Information 
Systems  (AT&T-IS)  at  the  time  of  the 
divestiture  of  the  Bell  System  along  with 
other  CPE  required  to  be  transferred  by 

'The  effective  date  involved  was  established  In 
CC  Docket  No.  81-«03,  Report  and  Order.  FCC  8»- 
551.  46  FR  57168  (released  Dec  15. 1983), 
reconsideration  petitions  pending.  Public  Notiu  No 
1445. 49  FR  5672  (Released  Feb.  6. 1964)  (hereinafter 
CPE  Detariffing  Order). 

'  Amendment  of  Section  64.702  of  th« 
Commission's  Rules  and  Regulations  (Second 
Computer  Inquiry),  77  FCC  2d  384,  reconsideration. 
84  FCC  2d  50  (1980).  further  reamtidemUon.  88  FCC 
2d  512  (1981),  Affdsub  nam.  Computer  » 
Communications  Industry  Ass'n  v.  FCC.  693  F.2d 
198  (D.C.  Cir.  1962),  ceH.  denied  sub  nom.  Louisiana 
Pub.  Serv.  Comm'n  v.  FCC.  103  S.  Ct.  2109  (1983). 

'Section  64.702  of  the  Commission's  Rules  and 
Regulations.  47  CFR  64.702  (hereinafter  Computer  D 
Rules). 

'For  a  listing  of  these  systems  and  drcuils,  see 
CPE  Detariffing  Order  at  para.  171  n.  146. 


the  CPE  Detariffing  Order.  We 
provided,  however,  that  the  effective 
date  of  these  requirements  would  be 
delayed  to  June  1, 1984.  "thus  affording 
interested  parties  an  opportunity  to 
petition  the  Commission  for  a  waiver  of 
the  application  of  the  requirements 

*  to  the  special  systems  and  circuits 
identified  by  FEA  in  iU  pleadings."  CPE 
Detariffing  Order  at  para.  172  (footnote 
omitted).  We  also  indicated  that  NSEP- 
related  embedded  CPE  received  by 
AT&T  from  the  Bell  Operating 
Companies  on  January  1. 1984.  pursuant 
to  the  divestiture  should  "be  placed  in 
regulated  service  by  AT&T  and  tariffed 
at  the  federal  level."  Id.  at  para.  172  n. 
148. 

3.  In  mid-December  of  last  year  AT&T 
submitted  a  waiver  request  seeking 
permission  to  transfer  all  embedded 
CPE  associated  with  the  designated 
NSEP  systems  to  AT&T-IS  on  January 
1.'  The  Common  Carrier  Bureau  granted 
this  waiver  request  *  but  also  made  clear 
that  its  action  was  of  an  interim  nature 
and  that  it  intended  to  recommend  that 
we  issue  a  notice  of  proposed 
rulemaking  to  propose  permanent 
mechanisms  for  accommodating  the 
NSEP  communications  needs  of  federal 
agencies.^  We  since  have  adopted  such 
a  notice.  *  The  effect  of  the  Bureau 
Waiver  Order  was  to  permit  all 
embedded  CPE  relating  to  the  systems 
identified  by  FEA,  and  all  embedded 
CPE  associated  with  emergency 
communications  systems,  to  be 
detariffed  and  transferred  to  AT&T-IS 
as  of  January  1, 1984.  Under  the  Bureau 
action,  title  to  new  and  embedded  CPE 
covered  by  the  waiver  could  reside  in 
AT&T-IS,  AT&T  Communications 
(AT&T-C),  or  the  federal  agency 
involved,  and  AT&T-C  retains  end-to- 
end  responsiblity  for  maintenance  of  the 
CPE. 


•AT»T  Petitioa  NF  83-13  (filed  Dec.  14, 1983). 

•CC  Docket  No.  81-893,  Order,  Mimeo  No.  1705 
(released  Jan.  10. 1984)  (hereinafter  Bureau  Waiver 
Order).  The  following  waivers  resulted  from  the 
action  taken  in  the  Bureau  Waiver  Order  (1) 
Embedded  CPE  associated  with  the  systems  and 
circuits  designated  by  FEA  was  permitted  to  be 
transferred  to  AT4T-IS  as  of  January  1, 1964.  (2) 
AT&T  Conmiunications  (AT&T-C)  was  permitted  to 
be  responsible  for  maintenance  of  this  embedded 
CPE  ••  part  of  its  end-to-end  service 
responsibilities.  (3)  ATftT-C  was  given  authority  to 
obtain  and  service  new  CPE  for  use  in  connection 
with  the  designated  systems  and  circuits.  (4)  AT»T- 
C  was  authorized  to  continue  serving  as  a  single 
point  of  contact  for  the  provision  of  emergency 
communications  service,  including  the  provision  of 
associated  CPE.  These  waivers  were  scheduled  to 
expire  on  May  31. 1984.  See  Bureau  Waiver  Order  at 
para.  21, 

'See  id.  at  para.  1  n.4. 

'CC  Docket  No.  81-893.  Second  Further  Notice  of 
Proposed  Rulemaking.  FCC  B4-2SS  (adopted  May  24. 
1964). 


4.  The  current  situation,  then,  is  that 
waivers  permitting  AT&T-C  to  supply 
new  and  embedded  CPE  for  the  special 
NSEP  systems  designated  by  FEA 
remain  in  effect'  that  these  waivers  are 
due  to  expire  as  of  June  1, 196t  on 
which  date  the  Computer  D  Rules  will     « 
apply  to  any  further  provision  of  this 
CPE  pursuant  to  our  decision  in  the  CPE 
Detariffing  Order:  and  that  we  have  Juat 
begun  a  further  rulemaking  in  this 
docket  to  effect  permanent 
arrangements  for  the  provision  of  tUs 
equipment.  It  is  evident,  in  these 
circumstances,  that  the  June  1  A^aAWn^ 
must  be  modified  to  give  parties 
sufficient  time  to  comment  on  our 
proposed  rulemaking  and  to  peroiit  us  to 
take  action  in  that  rulemakio^ 
proceeding. 

5.  We  have  concluded  that  the  best 
means  for  minimizing  disruptiona  in  tha 
servicing  of  these  cribcal  NSEP  systens 
pending  dur  taking  such  action  is  to 
continue  further  the  status  quo  during 
this  interim  period.  We  therefore  shaB 
extend  the  effective  date  of  the 
requirements  established  in  the  CPE 
Detariffing  Order  from  June  1  to  Januaiy 
1, 1985.  Also,  we  shall  extend  the 
termination  date  of  the  waivers 
established  in  the  Bureau  Waiver  Order 
to  December  31, 1984.  Both  of  these 
dates  are  subject  to  further  order  in  this 
docket.  These  extensions  will  preserve 
the  status  quo  until  we  have  completed 
further  proceedings  in  this  docket  We 
anticipate,  however,  that  we  shall  be 
able  to  complete  our  final  action  with 
regard  to  the  proposed  rulemaking  well 
before  the  end  of  this  year.  We  note  that 
this  extension  applies  only  to  the  critical 
NSEP  systems  identified  by  FEA.  as  well 
as  the  provision  of  Cre  in  emergency 
situations.* 

6.  Accordingly,  it  is  ordered  that. 
pursuant  to  sections  4(i).  4{j),  and  416(b). 
of  the  Communications  Act  of  1934. 47 
U.S.C.  154{i),  154(j),  and  416(b).  the 
effective  date  established  in  paragraph 
224  of  the  CPE  Detariffing  Order  is 
modified  to  provide  that  the 
requirements  of  Part  XI.B.  of  such  CMer. 
relating  to  CPE  associated  with  NSEP 
communications  systems,  shall  take 
effect  on  January  1, 1985. 

7.  It  is  further  ordered,  that  the 
termination  date  established  in 
paragraph  21  of  the  Bureau  Waiver 
Order  is  modified  to  provide  that  the 
waivers  established  in  such  Order  ahafl 
remain  in  effect  until  Decembo-  31. 1984. 


*  For  a  description  of  the  covered  i 
situations,  see  ENF  8S-13.  Memorendnm  Opii^aa 
and  Order.  FCC  8S-143  (released  Apr.  12.  ISas)  at 
para.  16. 
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8.  It  is  further  ordered,  that  the 
provisioiu  of  this  Order  shall  take  effect 
on  the  date  following  the  date  of  the 
adopting  of  this  Order.  Because  this 
Order  is  procedural  in  nature  and  grants 
an  exemption  firom  the  date 

.  requirements  of  the  Administrative 
Procedure  Act  do  not  apply.  See  5  U.S.C 
553(d).  553(d)(l].  Further,  since  the 
actions  taken  in  this  Order  ar^ 
procedural  in  nature,  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  do  not 
apply.  See  5  U.S.C.  553{bKA).  In 
addition,  since  these  actions  merely  stay 
the  effective  date  of  certain 
requirements  under  the  Computer  II 
Rules  for  a  temporary  period  and  are 
unlikely  to  engender  any  controversy, 
we  find  good  cause  for  the  conclusion 
that  affording  prior  notice  and 
opportimity  for  comment  is  not 
necessary.  See  5  U.S.C.  553(b)(B). 

9.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  cause 
a  copy  of  this  Order  to  be  published  in 
the  Federal  Register. 

Federal  Conununications  Commissipn. 
WilHiB  |.  Tricarico, 

Secretary. 

m  Doc  M-1SMS  PIM  T-»-Hi  MS  am] 
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FEDERAL  MARITIME  COMMISSION 
AgrscfiMi  it(s)  Htod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  conunents  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  202-002846-055. 

Title:  West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports  North  Atlantic  Range 
Conference. 

Parties:  Adantrafik  Express  Service, 
Constellation  Line,  Costa  Line,  Egyptian 
National  Line,  Farrell  Lines,  Inc., 
Hellenic  Lines.  Ltd.,  Italian  Line, 
Jugolinija,  Nedlloyd.  Sea-Land  Service, 


Inc..  Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  Authorizes  parties  to  agree 
on  the  establishment  of  charges  and 
other  tariff  matters  relating  to  the 
movement  handling  and  storage  of 
empty  containers  and  other  intermodal 
equipment. 

Agreement  No.  212-009847-010. 

Title:  U.S.  Atlantic  Coast— Brazil 
Pooling  Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Companhia  de 
Navegacao  Maritime  Netumar  S/A. 
United  States  Lines  (S.A.)  Inc. 

Synopsis:  Hie  proposed  amendment 
restates  the  agreement,  extends  its 
terms  indefinitely  and  makes  certain 
technical,  non-substantive  changes. 

Agreement  No.  212-010027-^3. 

Title:  Brazil— U.S.  Atlantic  Coast 
Pooling  Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Companhia  de 
Navegacao  Maritime  Netumar  S/A, 
United  States  Lines  (S.A.)  Inc..  A/S 
Ivarans  Rederi,  Empresa  Lineas 
Maritimas  Argentines  S.A.,  A.  Bottachi 
S.A.  de  Navegacion,  C.F.I.I.,  Van  Nievlet 
Goudriaan  &  Company  BV,  Cylanco  S.A. 

Synopsis:  The  proposed  amendment 
restates  the  agreement,  extends  its  term 
indefinitely  and  makes  certain  technical, 
non-substantive  changes. 

Agreement  No.  212-010386-005. 

Title:  Argentina— U.S.  Atlantic  Coast 
Pooling  Agreement. 

Parties:  Empresa  Lineas  Maritimas 
Argentines  S.A..  A.  Bottacchi  S.A.  de 
Navegacion  C.F.I.I..  United  States  Lines 
(S.A.)  Inc.,  Companhia  de  Navegacao 
Lloyd  Brasileiro,  A/S  Ivarans  Rederi, 
Van  Nievelt,  Goudriaan  and  Co., 
Cylanco  S.A..  Reefer  Express  Lines  Pty., 
Ltd. 

Synopsis:  The  proposed  amendment 
extends  the  agreement  indefinitely; 
amends  the  provisions  relating  to  the 
notification  of  government  authorities  of 
agreement  changes;  amends  those 
provisions  dealijog  vtrith  the  functions  of 
the  "Pool  Committee"  and  restates  the 
agreement.  A/S  Ivarans  Rederi  did  not 
execute  the  amendment. 

Agreement  NO.  212-010388-003. 

Title:  U.S.  Atlantic  Coast— Argentina 
Pooling  Agreement. 

Parties:  United  States  Lines  (S.A.) 
Empresa  Lineas  Maritimas  Argentines 
S.A.  A.  Bottacchi  S.A.  De  Navegacion, 
C.F.I.I. 

Synoposis:  The  proposed  amendment 
extends  the  term  the  agreement 
indefinitely,  restates  it  and  makes 
certain  technical,  non-substantive 
changes. 

Agreement  No.  224-010608. 


Title:  Jacksonville  Marine  Terminal 
Agreement. 

Parties:  Jacksonville  Port  Authority 
(Authority)  Jaxport  Refrigerated 
Warehouse,  Ltd.  (Jaxport). 

Synopsis:  Agreement  No.  T-4183 
provides  that  the  Authority  will  lease  to 
Jaxport  40,000  sq.  ft.  in  Warehouse  No.  1 
at  Talleyrand  Docks  and  Terminals, 
Jacksonville,  Florida.  The  premises  will 
be  used  for  storing  transient  imported/ 
exported  reefer  cargoes.  Jaxport  will 
become  a  participating  terminal 
operator  at  the  Port  Terminals  of  the 
Authority.  All  wharfage  and  dockage 
charges  shall  be  for  the  account  of  the 
Authority.  The  term  of  the  agreement 
will  be  for  6  years  conunencing  on  the 
first  day  of  the  sixth  month  after  the 
month  the  agreement  becomes  effective. 
There  will  be  two  6-year  option  periods 
and  one  succeeding  2-year  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  S,  1984. 
Frands  C  Humay, 

Secretary. 

|FK  Doc.  M-18183  F1l«d  7-S-M:  8:48  un] 


Agreement  Hied;  Erratum 

Agreement  No.  202-007680-049. 

Title:  American  West  African  Freight 
Conference. 

Parties:  America-Africa  Line,  Barber 
West  Africa  Line,  Cameroons  Shipping 
Line,  Companhia  Nacional  de 
Navegacao.  Delta  Steamship  Lines,  Inc., 
Farrell  Lines.  Inc.,  MedAfrica  Line, 
Nigeria  America  Line,  Ltd.,  Societe 
Ivoirienne  de  Transport  Maritime,  Torm 
West  Africa  Line,  Westwind  Africa 
Line. 

Synopsis:  Previously  reported  as 
reducing  the  independent  action  notice 
period  from  fourteen  to  ten  days,  the 
notice  is  corrected  to  state  that  the 
proposed  amendment  reduces  the 
member  notice  required  for  the 
publication  of  conference  tariff  changes 
from  fourteen  to  ten  days  and  the 
minimum  period  for  the  effectiveness  of 
such  changes  from  twenty-one  to  ten 
days. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  5. 1984. 
Frauds  C  Humay, 
Secretary. 

(FR  Doc  84-18182  Filed  7-0-84: 8:45  ua) 
BHJJNa  COM  STSO-OI-M 
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FEDERAL  RESERVE  SYSTEM 

National  Commerce  Bancoiporation, 
et  aL;  AppNcatione  To  Engage  de  Novo 
in  Permieeible  Nonbanking  Activittea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  RegulaUon 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  In  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  1, 1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmar  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  National  Commerce 
Bancorporation,  Memphis,  Tennessee; 
to  engage  through  its  subsidiary 
Commerce  Capital  Management,  Inc., 
Memphis,  Tennessee  in  providing 
investment  or  financial  advice. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 


1.  Alaska  Mutual  Bancorporation, 
Anchorage.  Alaska;  to  engage  through 
its  subsidiary  AMB  Leasing,  Inc.. 
Anchorage,  Alaska  in  engaging  de  novo 
in  leasing  activities.  These  activities 
would  be  conducted  in  the  states  of 
Alaska,  Arizona.  California,  Nevada. 
Oregan  and  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  3. 1984. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  M-ltlM  nM  7-»-t(;  8:46  UD) 
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Stewart  County  Bancorp,  Inc^  at  aL; 
FormaUona  of;  AcquiaWona  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
2,1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  Stewart  County  Bancorp,  Inc. 
Dover,  Tennessee;  to  become  a  baiik 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Dover- 
Peoples  Bank  ft  Trust  Company,  Dover, 
Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Town  Financial  Corporation, 
Hartford  City.  Indiana;  to  acquire  12.6 


percent  of  tfie  voting  shares  of  The  Bank 
of  Montpelier,  Montpelier.  Inrf^ane 
C.  Federal  Rasatve  Bank  of  Saa 
Francisco  (Harry  W.  Green.  Vfce 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  Midland  Bank,  PLC,  London, 
England;  to  retain  the  newly  acquired  ^ 
20.125  shares  of  common  stock  of 
European  American  Bancorp.  New  Yorit. 
New  York,  thereby  indirectly  retaining 
European  American  Bank  and  Trust 
Company,  New  York,  New  York- 
Board  of  Govemon  of  the  Federal 
System.  July  3. 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  tl-inn  PiM  7-»«(:  Mi  Ml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  No.  •4fMai7] 

Availability  of  Preaurgical  Cheat  X-llay 
Referral  Criteria  Draft  Report 

AOENCV:  Food  and  Drug  Administratioa. 
ACTION:  Notice. 


;  The  Food  and  I^ug 
Administration  (FDA)  is  announcii^  die 
availability  of  a  draft  report 
"Presurgical  Oiest  X-Ray  Referral 
Criteria  Panel  Draft  RepiHl."  The  report 
developed  by  a  panel  of  physicians, 
discusses  the  utility  of  routine 
presurgical  chest  x-ray  screening 
examinations. 

date:  Comments  by  October  9, 1964. 
ADDRCSSes:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Une,  Rockville.  MD 
20857;  a  copy  of  the  draft  report  is 
available  for  public  review  at  the 
Dockets  Management  Branch.  Requests 
for  single  copies  of  the  draft  report 
should  be  made  in  writing  to  the  Center 
for  Devices  and  Radiological  Health 
(HFZ-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Fon  niRTHER  mraiaNATioN  contact 

Jay  A.  Rachlin,  Center  for  Devices  and 
Radiological  Health  (HFZ-250),  Food 
and  Drug  Administration,  5600  Fishen 
Lane,  Rockville.  MD  20857,  301-443- 
4600. 

8UPKEMCNTARV  INRMONATION:  Through 

the  Center  for  Devices  and  Radiological 
Health  (CDRH).  FDA  conducU  and 
supports  research  and  training  to 
minimize  unproductive  radiation 
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exposure  from  diagnostic  radiological 
examinations  (including  nuclear 
medicine  procedures).  One  possible 
source  of  unproductive  radiation 
exposure  is  radiological  examinations 
that  are  not  likely  to  affect  patient 
management  To  reduce  the  use  of 
ineffective  examinations,  referring 
physicians  need  up-to-date  information 
as  to  when  a  given  radiological  study  is 
likely  to  provide  needed  diagnostic  data. 
This  information,  which  can  take  the 
form  of  decision  guides  based  on  patient 
signs,  symptoms,  or  history,  is  termed 
here  "referral  criteria." 

To  assist  in  making  this  type  of 
information  available,  FDA  has 
established  a  program  to  facilitate  the 
development,  testing,  and  use  of  referral 
criteria  for  diagnostic  radiological 
procedures.  The  agency  believes  that 
such  information  about  the  utility  of 
radiological  procedures  can  assist 
physicians  in  using  limited  health  care 
and  diagnostic  radiological  resources 
more  effectively  and  also  will  help 
minimize  imnecessary  radiation 
exposure  to  the  population. 

In  its  role  as  a  facilitator,  FDA  has 
provided  logistical  support  to  panels  of 
physicians  to  review  the  effectiveness  of 
routine  chest  x-ray  screening 
examinations  and  to  develop  referral 
criteria  to  help  minimise  unproductive 
chest  x-ray  examinations. 

In  September  1963,  FDA  published 
five  referral  criteria  statements 
developed  by  the  Chest  X-Ray  Referral 
Criteria  Panel  (see  the  Fednal  Registar 
of  April  5, 1964: 49  FR 13588).  These  five 
statements  addressed  mandated  routine 
chest  x-ray  examinations,  prenatal  chest 
x-ray  examinations,  hospital  admission 
chest  x-ray  examinations,  chest  x-ray 
examinations  for  tuberculosis  detection 
and  control,  and  routine  examinations 
for  occupational  medicine  (Ref.  1).  That 
panel,  however,  believed  that  it  lacked 
the  necessary  professional  expertise  to 
make  recommendations  on  the 
effectiveness  of  presurgical  chest  x-ray 
examinations  and  recommended  that  a 
presurgical  chest  x-ray  panel  be  formed. 
In  response  to  this  recommendation, 
FDA  provided  support  for  the  ccmvening 
of  the  Presiugical  Chest  X-Ray  Panel, 
whose  first  meeting  took  place  on 
October  25-26. 1983.  The  panel  included 
reptesentatives  of  the  American  College 
of'SuTgeons,  the  American  Society  of 
Anesthesiologists,  die  American  College 
of  Radiology,  the  American  Society  of 
Internal  Medicine,  and  the  American 
Academy  of  Pediatincs.  This  panel  has 
reviewed  the  medical  literature  and 
developed  a  draft  statement  on  the 
utility  of  presuigical  chest  x-ray 
screening,  citing  the  lack  of  clinically 


significant  yield  from  preoperative  chest 
radiography.  The  panel  has  submitted 
its  draft  report  to  12  professional 
organizations  for  review  and  comment. 
The  review  by  professional 
organizations  is  being  coordinated 
through  the  American  College  of 
Radiology.  (See  the  Federal  Register  of 
lune  9, 1961  (46  FR  30568)  for  a  full 
discussion  of  the  development  of 
referral  criteria  and  the  process  adopted 
for  review  of  such  criteria.) 

The  agency  invites  and  encourages 
interested  members  of  the  public  to 
submit  additional  data  and  comment  on 
the  draft  report.  The  report  is  entitled, 
"Presurgical  Chest  X-Ray  Referral 
Criteria  Panel  Draft  Report."  Single 
copies  are  available  from  CDRH  at  the 
address  set  forth  for  that  purpose  in  the 
summary  at  the  beginning  of  this 
document. 

Interested  persons  may,  on  or  before 
October  9, 1984,  submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  RockAolle,  MD  20857.  Two  copies 
of  any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  FDA  will  refer  all  comments 
to  the  Presurgical  Chest  X-Ray  Panel  for 
consideration  in  developing  a  final 
report.  The  draft  report  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Reference 

'The  Selection  of  Patients  for  X-Ray 
Examinations:  Chest  X-Ray  Screening 
Examination."  U.S.  Department  of 
Health  and  Human  Services.  1983.  U.S. 
Government  Printing  Office, 
Washington,  DC,  GPO  No.  017-105- 
00210-1.  $4.50. 

Dated:  )uly  2. 1964. 
WilHaiB  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  M-imZS  nied  7-»44:  B:4S  «m] 
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HMlth  Car*  Financing  Administration 

Statamant  of  Organization,  Functlona, 
and  Dalagationa  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (FR.  Vol.  48, 
No.  196,  pp.  46434-46448,  dated 


Wednesday,  October  12, 1983)  is 
amended  to  reflect  the  organizational 
changes  described  below: 

•  Office  of  the  Associate 

Administrator  for  Operations. 

— Abolish  the  Executive  Operations 
Staff  in  the  Bureau  of  Quality  Control 
in  its  entirety. 

•  Office  of  the  Associate 
Administrator  for  Policy. 

— Abolish  the  functional  statement  for 
the  Office  of  the  Executive  Officer, 
Bureau  of  Eligibility,  Reimbursement 
and  Coverage  and  establish  a  new 
updated  functional  statement  and 
organizational  title. 

The  Specific  Changes  to  Part  F.  Are 
Detailed  Below 

•  Section  FP.20.  The  Office  of  the 
Associate  Administrator  for  Operations 
(FP)  (Functions)  is  amended  by  the 
following  action: 

— Delete  the  functional  statement  for 
Section  FP.20.B.1.,  Executive 
Operations  Staff  (FPC-1)  in  its 
entirety. 

•  Section  FQ.20.  The  Office  of  the 
Associate  Administrator  for  Policy  (FQ) 
(Functions)  is  amended  by  the  following 
action: 

— Delete  the  functional  statement  for 
Section  FQ.20.A.2..  The  Office  of  the 
Executive  Officer  (FQA8)  and  replace 
it  with  the  following  functional 
statement. 

2.  Office  of  Program  Support  (FQA~4) 

Directs  the  internal  assignment 
tracking,  and  coordination  of  all  work 
assigned  to  or  generated  within  the 
Bureau  vsrith  the  exception  of  Federal 
regulations.  Evaluates  the  impact  of 
Bureau  policy  development  and 
issuance  processes  on  regional 
operations  and  determines  whether 
policies  and  instructions  are  being 
adequately  and  consistently  carried  out 
by  the  regional  offices.  Directs  the 
components  which  answers  all 
Medicare  and  Medicaid  public  inquiries 
addressed  to  or  referred  to  the  Bureau. 
Directs  all  Bureau  work  planning 
activities,  as  well  as  Freedom  of 
Information  operations,  and  the 
processing  of  State  Medicaid  waiver 
requests.  Serves  as  principal  advisor  to 
the  Director  as  well  as  the  executive 
staff  of  the  Bureau  of  Eligibility, 
Reimbursement  and  Coverage  on  the  full 
range  of  management  and  related 
administrative  issues.  Responsible  for 
handling  highly  sensitive  and  complex 
assignments  requiring  the  Director's  and 
Deputy  Director's  personal  attention 
often  involving  inter-Bureau  and  office 
coordination  and  direction. 


Dated:  March  24, 1984. 

Carolyne  K.  Davis,  PhJ)^ 

Administrator,  Health  Can  Financing 
Adminiatrotion. 
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Statmnent  of  Organization,  Functiona, 
and  Delegatlona  of  Authority 

[Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  (FR,  Vol.  48,  No. 
198.  pp.  46443-48444.  dated  Wednesday, 
October  12. 1983),  is  amended  to  reflect 
the  organizational  changes  in  the  OHice 
of  the  Associate  Administrator  for 
Operations.  Bureau  of  Quality  Control. 
Office  of  Operational  Reviews.  The 
specific  change  is  described  below: 
— Abolish  the  Division  of  Issue  Analysis 

in  the  Office  of  Operational  Reviews 

and  streamline  the  functions  of  the 

two  remaining  divisions. 

The  Specific  Changes  to  Part  F.  Ara 
Detailed  Below 

—Section  FP.20.  The  Office  of  the 
Associate  Administrator  for 
Operations  (FP)  (Functions)  is 
amended  by  the  following  actions: 

1.  Delete  the  functional  statement  for 
Section  FP.20.B.4.a..  Division  of  Issue 
Analysis  (FPCei)  in  iu  entirety. 

2.  Delete  the  functional  statement  for 
Section  FP.20.B.4.b.,  Division  of  Program 
Effectiveness  Reviews  (FPC82)  and 
replace  it  with  the  following  functional 
statement. 

a.  Division  of  Program  Effectiveness 
Reviews  (FPC62)  • 

Undertakes  in-depth  assessment  of 
selected  programmatic  areas  to 
determine  whether  established  policy 
and  operational  criterial  are  effectively 
met  to  thoroughly  evaluate,  the 
appropriateness  and  cost  effectiveness 
of  selected  HCFA-wide  operational 
procedures  and  systems  and  to 
supplement  available  data  with 
additional  documentation  and 
understanding  of  priority  problems. 
Coordinates  with  poHcymaking  officials 
in  designing  reviews,  developing 
protocols,  and  conducting  reviews. 
Conducts  and/or  directs  regional  office 
participation  in  reviews.  Recommend 
specific  policy  or  operational 
modifications  directed  to  parties 
responsible  for  effectuating  change. 
Consults  with  HCFA  policy  and 
operational  components  and  prepares 
specific  recommendations  for  regulatory 
and  legislative  initiatives  to  enhance 


cost-eHiective  program  management. 
Develops  and  conducts  studies  to 
evaluate  the  potential  impact  resulting 
from  implementation  of  proposed  law. 
regulation,  and/or  policy  and 
determines  the  need  for  improved  policy 
or  operational  controls  to  assure  fiscal 
accountability  and  effective  program 
management  Conducts  special  surveys 
in  critical  areas  by  identifying  problems 
and  barriers  to  problem  resolution  and 
developing  and  recommending 
alternative  solutions.  Develops, 
conducts,  and/or  directs  regional  office 
participation  in  surveys  or  pilot  reviews 
of  selected  areas  to  determine  the 
potential  benefit  of  conducting 
comprehensive  analyses  of  selected 
program  problem  areas.  Determines 
data  analysis  needs  and  develops 
specifications  for  use  in  conduct  of  pilot 
studies  and  national  effectiveness 
reviews.  Recommends  program-wide 
policies,  regulations,  procedures, 
guidelines,  and  studies  dealing  with 
program  effectiveness,  oversight  and 
improvement. 

3.  Delete  the  functional  statement  for 
Section  FP.20.B.4.C..  Division  of 
Performance  Analysis  (FPB63)  and 
replace  it  With  the  following  fimctional 
statement 

b.  Division  of  Performance  Analysis 
(FPC63) 

Develops,  implements,  and  conducts  a 
program  for  comprehensive  performance 
evaluation  of  Medicare  contractors, 
Medicaid  State  agencies,  and  fiscal 
agents.  Develops,  implements,  and 
maintain  the  Contractor  Performance 
Evaluation  Program  (CPEP)  and  the 
State  Assessment  Program  for  the 
evaluation  of  Medicare  contractors. 
State  agencies,  and  fiscal  agents  against 
established  performance  standards. 
Provides  technical  direction  and 
guidance  to  regional  offices  in  their 
overall  evaluation  of  the  performance  of 
contractors.  State  agencies,  and  fiscal 
agents.  Analyzes  CPEP  and  State 
assessment  results,  in  conjunction  with 
relevant  operational  and  cost  data,  to 
determine  the  operational  effectiveness 
of  individual  contractors,  State  agencies, 
or  fiscal  agents.  Prepares  composite 
evaluation  reports  and  comparative 
rankings  of  individual  contractor  and 
State  agency  performance.  Performs 
ongoing  analyses  of  performance  data  to 
identify  and  to  focus  existing  or 
potential  performance  issues  in 
individual  contractors  or  States  at 
regional  or  national  levels.  Provides 
analyses  results  to  the  Bureau  Director 
and  Regional  Administrators  for  their 
use  in  planning  and  prioritizing  regional 
review  activities.  Coordinates  the 
review  of  regional  office  evaluations  of 


contractor  and  State  agency 
conformance  with  cen^  office  policies 
and  procedures.  Identifies  significant 
operational  problems  and/or  issues  of 
national  concern  with  respect  to 
contractors  and  Stale  agencies  and 
makes  recommendations  for  cotfoctive 
action  to  appropriate  Office  (rf  the 
Associate  Administrator  for  Operatioos 
components.  Identifies  pervasive 
problems  and  surfaces  areas  needing 
further  evaluation  by  otlnr  bureau 
components. 

Dated:  May  U,  1084. 
CarolyiM  K.  Davis,  PhD., 

Administrator,  Health  Can  Pfnandag 
Administration. 
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Statamant  of  Organization,  FuncttoiM^ 
and  Dalagationa  of  Aulhorlly 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Fmandng 
Administration  (HCFA)  {FR,  VoL  48.  Na 
223,  pp.  58911^58934.  dated  Thursday. 
November  19. 1981.  FR,  Vol.  48.  Na  S. 
pp.  512-^18.  dated  Wednesday.  Januaiy 
6. 1983.  and  FR.  VoL  48,  No.  19a  pp. 
46434-46448,  dated  Wednesday,  October 
12, 1983)  is  amended  to  reflect  the 
Administrator  of  HCFA's  approval  of 
the  following: 

•  Amending  the  functional  statements 
of  the  Office  of  Health  Program  Systems 
and  one  of  the  subordinate  divisions,  the 
Division  of  Operations,  to  reflect  the 
transfer  of  the  correspondence  functions 
from  the  Social  Security  Administratian 
to  HCFA. 

The  Specific  Changes  to  the  HCFA 
Functional  Statements  Are  as  FoOoara 

1.  Section  FH.20.B.5.  Office  of  Health 
Program  System  (FHB5)  is  deleted  in  its 
entirety  and  replaced  by  the  new 
functional  statement  as  follows: 

5.  Office  of  Health  Program  System 
(FHB5) 

Designs,  develops,  im|4eBients  and 
maintains  ADP  systems/software,  data 
files/formats,  and  manual  processes 
required  to  support  the  Agency's 
programmatic  mission(8).  Establishes 
and  maintains  a  national  file  of  eligible 
Medicare  beneficiaries.  Establishes  and 
maintains  a  history  of  Medicare  benefit 
utilization.  Integrates  entitlement 
information  from  other  programs  (e.g. 
Medicaid.  Veterans  Administration). 
Receives  and  responds  to  queries 
regarding  beneficiary  entitlement 
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benefit  and  deductible  status  from  a 
nationwide  array  of  Medicare  fiscal 
agents.  Provides  program  data  or 
information  to  other  authorized 
requestors.  Maintains  systems  that 
support  certification  of  providers  of 
service  in  the  Medicare/Medicaid 
programs.  Determines  fiscal 
accountability  for  group  health 
organizations.  Provides  a  clerical  data 
handling  capability  to  support  the 
agency's  programmatic  mission(s). 
Analyzes,  corrects  and  reenters  data 
rejected  from  the  ADP  systems. 
Receives  and  processes  Medicare 
premium  remittances  and 
correspondence  from  third  party  payors 
and  beneficiaries.  Maintains  and 
provides  information  from  a  variety  of 
micronim  files.  Provides  a  hard  copy 
data  entry  service  to  HCFA  conqwnents. 
Consults  with  central  and  regional  office 
components  and  other  Government 
agencies  to  define  programmatic  ADP 
system  performance  requirements. 
Negotiate  compromises  and  reviews/ 
approves  systems  designs.  Consults 
with  bureau  components  to  define  ADP/ 
TP  resource  requirements  and  provides 
input  to  budget  planning  and 
procurement  processes.  Insures 
awareness  of  and  compliance  with 
government-wide  and  local  security  and 
privacy  requirements  within  the  Office. 

2.  Section  FH.20.B.5.b.  Division  of 
Operations  (FHB52)  is  deleted  in  its 
entirety  and  replaced  by  the  new 
functional  statement  as  follows: 

b.  Division  of  Operations  (FHB52) 

Provides  a  clerical  data  entry  and 
data  handling  capability  for  the  Office 
of  Health  Program  Systems  to  control 
and  process  a  variety  of  bill,  query, 
enrollment  and  premium  billing 
correspondence  and  transactions. 
Receives  and  resolves  data  errors  from 
the  ADP  processes  and  prepares 
corrective  data  for  reentry  into  the 
automated  systems.  Maintains  microfilm 
files  for  search  and  microprint  services. 
Provides  technical  services  to  the  Office 
programing  personnel.  Releases  Office 
prepared  computer  programs  and 
procedures.  Provides  an  office  focus  and 
liaison  for  budget  and  ADP  planning 
activities  as  well  as  matters  relating  to 
systems  security,  resource  accounting, 
systems  documentation  and  responding 
to  requests  for  data  from  offsite 
components,  and  provides  an  operations 
analysis  capability  within  the  Office. 

Dated:  April  18, 1984. 

CarolyM  K.  Davis.  PhJ).. 

Administrator. 
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StatMiMfit  of  Organintlon,  Functions, 
and  DologMions  of  Authority 

Pari  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  FR,  Vol.  48.  No. 
223,  pp.  56911-56934,  dated  Thursday. 
November  19, 1981,  FR,  Vol.  48,  No.  3. 
pp.  512-518.  dated  Wednesday,  January 
5, 1983,  FR,  48.  No.  198,  pp.  46434-46448. 
dated  Wednesday,  October  12. 1983]  is 
amended  to  reflect  the  Administrator  of 
HCFA's  approval  of  the  following: 

•  Establishing  a  new  division,  the 
Division  of  Provider  Audit,  in  the  Office 
of  Financial  Operations.  Bureau  of 
Program  Operations. 

•  Amending  the  functional  statements 
of  the  Office  of  Financial  Operations 
and  two  of  the  offices'  subordinate 
divisions,  the  Division  of  Contractor 
Financial  Management  and  the  Division 
of  the  Provider  Overpayment,  to  reflect 
the  transfer  of  contractor  audit  functions 
from  these  divisions  to  the  new  Division 
of  Provider  Audit. 

The  Specific  Changes  to  tlM  HCFA 
Functioiial  Statements  Are  as  Follows 

1.  Section  FP.A.4.  Office  of  Financial 
Operation  (FPA7)  is  amended  by  adding 
the  following  four  sentences  to  the  end 
of  the  section. 

The  new  sentences  will  sttirt  after  the 
last  two  words  of  the  section,  "Medicaid 
programs".  The  four  new  sentences  are, 
"Establishes  procedures  and  guidelines 
to  target  the  audit  activities  of  Medicare 
contractors.  Directs  the  resolution  of  the 
Office  of  Direct  Reimbursement,  cost 
reimbursement  and  appeals  activities. 
Assures  that  audit  funds  are  utilized  to 
provide  a  high  rate  of  return  in  program 
savings.  Directs  special  audit  projects." 

2.  Section  FP.A.4.a.  Division  of 
Contractor  Financial  Management 
(FPA71)  is  amended  by  deleting  the  last 
two  sentences  of  the  section,  lihe  two 
sentences  to  be  deleted  are,  "Interprets 
cost  reimbursement  principles  and 
policies  for  contractors  related  to 
operational  accounting  issues. 
Determines  compliance  with  accepted 
accounting  principles  and  procedures." 

.  3.  Section  FP.A.4.C  Division  of 
Provider  Overpayment  (FPA73)  is 
amended  by  deleting  the  first  sentence 
in  the  section  and  replacing  that 
sentence  with  a  new  sentence.  The  new 
sentence  is.  "Analyzes  capabilities  of 
the  Medicare  and  Medicaid 
intermediaries,  carriers,  fiscal  agents, 
and  State  agencies  to  ascertain  the  most 
efficient  and  effective  methodologies  for 
prevention  and  collection  of 
overpayments." 


4.  Section  FP.A.4.  Office  of  Financial 
Operations  (FPA7]  is  amended  by 
adding  a  new  subsection.  The  new 
section  will  immediately  follow  the  last 
sentence  of  section  FPA.4.e.,  Division  of 
Group  Health  Plans  Operations  {FPA75) 
and  will  become  section  FP.A.4.f.  The 
new  organizational  title,  administrative 
code,  and  functional  statement  are  as 
follows: 

/  Division  of  Provider  Audits  (FPA76) 

Establishes  audit  protocol,  priorities, 
and  procedures  for  all  intermediaries  to 
follow  in  utilizing  their  audit  resources. 
Formulates  specific  audit  guidelines  for 
intermediaries.  Prepares  fiscal 
intermediaries  audit  budget  and  return 
ratio  requirements  for  provider  audits  to 
assure  maximum  return  on 
expenditures.  Analyzes  health  industry 
trends  and  develops  audit  profiles  to 
address  changing  reimbursement  issues. 
Determines  the  effects  of  the 
Prospective  Payment  System  on 
applicable  providers  and  the  effects  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  on  providers  not  affected  by 
prospective  payment.  Establishes  a 
sfrategy  for  future  planning  of  audit 
activities.  Plans,  monitors,  and  reports 
on  special  audit  projects  (e.g.,  end  stage 
renal  disease,  waiver  State  audits, 
skilled  nursing  facility  prospective 
payment).  Directs  the  resolution  of  the 
Office  of  Direct  Reimbursement  provider 
appeals.  Directs  the  Blue  Cross  and  Blue 
Shield  Association  in  their  home  office 
audit  activities.  Analyzes 
reimbursement  and  financial  audit 
reports  prepared  by  components  both 
within  and  outside  HCFA.  Provides 
direction  and  maintains  liaison  with  the 
Bureau  of  Quality  Control  and  the 
Bureau  of  Eligibility,  Reimbursement 
and  Coverage  on  proposed  provider 
reimbursement  policy  revisions, 
regulations,  legislation  and  other 
program  improvements. 

Dated:  April  3, 1984. 

CaioiyiM  K.  Davis.  Ph.D.. 

Administrator,  Health  Care  Financing 
Administration. 
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Statemont  of  Organization,  Fimctions, 
and  Dalagattona  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA).  FR,  Vol.  46,  No. 
223,  pp.  56011-56934,  dated  Thursday. 
November  19. 1981.  and  FR,  Vol.  48.  No. 
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198,  pp.  46434-46448.  dated  Wednesday. 
October  12. 1983)  is  amended  to  reflect 
the  organirational  changes  described 
below: 

•  Abolish  the  Division  of  Program 
Review  (DPR)  in  the  Office  of  Financial 
Management  Services  (OFMS),  Office  of 
Management  and  Budget  (0MB).  Office 
of  the  Associate  Administrator  for 
Management  and  Support  Services 
(OAAMSS).  The  functions  formerly 
assigned  to  Wit  are  transferred  to  the 
Division  of  Budget,  also  in  OFMS.  The 
functional  statement  for  the  Division  of 
Budget  is  amended  to  reflect  the 
transfer. 

•  AboUsh  the  Management  Staff  in 
the  Bureau  of  Support  Services  (BSS). 
OAAMSS.  A  new  branch-level  staff,  the 
Systems  Resources  and  Coordination 
Staff,  will  be  established  to  replace  this 
component 

•  Amend  the  functional  statement  for 
the  Office  of  Computer  Operations 
(OCO),  BSS  to  reflect  changes  in 
functional  assignments  and  to  better 
describe  the  current  activities  of  OCO. 
In  addition,  the  3  division/ll  branch 
substructure  of  OCO  is  being 
streamlined  to  3  divisions  and  no 
branches. 

•  Amend  the  functional  statement  for 
the  Executive  Office  in  the  Bureau  of 
Program  Operations  (BPO).  Office  of  the 
Associate  Administrator  for  Operations 
(OAAO),  to  include  the  program 
compliance  and  child  health  and 
prevention  activities.  The  functional 
statements  of  the  Office  of  Program 
Administration.  BPO.  and  iU  Division  of 
Contracts  and  Division  of  Operational 
initiatives:  the  Division  of  Systems 
Planning  and  Development  in  the  Office 
of  Program  Operations  Procedures,  BPO; 
and  the  Office  of  Financial  Operations, 
BPO.  are  also  amended  to  reflect  the 
transfer  of  functions  to  the  Executive 
Office. 

•  Abolish  the  Division  of  Technical 
Policy  and  LitigaUon  in  the  Office  of 
Eligibility  Policy  (OEP).  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage  (BERC).  Office  of  the 
Associate  Administrator  for  Policy 
(OAAP).  The  technical  policy  functions 
are  being  reassigned  within  OEP.  The 
litigation  activities  have  been  assumed 
by  the  Office  of  the  General  Counsel. 

•  Amend  the  functional  statements 
for  the  Office  of  Demonstrations  and 
Evaluations  (ODE)  in  the  Office  of 
Research  and  Demonstrations  (ORD), 
OAAP,  and  its  subordinate  divisions  to 
more  accurately  reflect  the  current 
responsibilities  of  those  components. 

•  Abolish  the  Division  of  Economic 
Analysis  In  the  Office  of  Research  (OR). 
ORD.  and  transfer  the  functions  to  the 
Division  of  Reimbursement  Studies 


(DRS).  also  in  OR.  The  functional 
statement  and  otganixation  title  of  the 
DRS  are  amended  to  reflect  the 
additional  functions.  Hie  new  title  is  the 
Division  of  Reimbursement  and 
Economic  Studies.  Amend  the  functional 
statement  for  the  Division  of  Beneflciary 
Studies.  OR,  to  reflect  its  current 
functional  responsibilities.  Establish  a 
new  Division  of  Program  Studies,  OR.  in 
order  to  consolidate  the  Medicare/ 
Medicaid  statistical  activities  related  to 
experiments  and  demonstration  projects 
in  one  division-level  component 

The  Spedfic  Amendments  to  the  HCFA 
Functiaiial  Statements  Are  as  Follows 

•  Section  FH.20.A.1.a  Division  of 
Budget  (FHAll)  Is  Amended  To  Read 

a.  Division  of  Budget  (FHAll) 

Consolidates,  prepares,  and  executes 
HCFA's  budget  and  operates  HCFA's 
budget  system.  Serves  as  the  central 
information  point  for  all  budgetary 
matters  including  interagency 
agreements  impacting  HCFA  funding 
and  transfer  of  funds  to  and  from  other 
agencies.  Reviews  proposed  and 
existing  legislation  and  coordinates  the 
development  of  materials  detailing 
budgetary  impact  for  consistency  with 
HCFA  flscal  budgets  and  plans. 
Provides  advice  on  reporting  of  program 
and  financial  data  necessary  for 
presentation  and  defense  of  budget 
requests.  Provides  advice,  guidance  and 
assistance  to  HCFA  components  in  the 
development  of  budget  justification 
material  and  analysis,  including  mission 
budgeting,  current  services  budgeting 
and  other  budgetary  principles  required 
by  the  Office  of  the  Secretary.  HHS;  the 
Office  of  Management  and  Budget 
(Executive  Office  of  the  President),  and 
the  Congress.  Provides  technical 
direction  to  HCFA  regional  components 
on  all  budgetary  matters.  Develops 
budget  control  systems  necessary  to 
ensure  that  appropriate  measures  are  in 
place  to  prevent  violations  of  the  Anti- 
Deficiency  Act  Maintains  and  monitors 
an  allotment  and  allowance  system 
sufficient  to  pinpoint  responsibility  and 
accountability  for  Federal  funds. 
Provides  staff  expertise  in  the  review 
and  analysis  of  budgetary,  operational, 
legislative,  or  regulatory  proposals  by 
HCFA  operating  components.  Reviews 
these  proposals  to  determine  fiscal 
impact  on  and  consistency  with  HCFA 
and  Departmental  management  and 
programmatic  objectives.  Develops 
financial  management  policy  as  it 
relates  to  HCFA's  programmatic 
objectives.  Directs  allocation  of  staff 
power  among  components,  issues  staff 
power  employment  ceilings,  and  directs 
HCFA  staff  power  management  system. 


Assures  the  validity  of  cost  allocatiaa 
data  and  monitors  adherence  lo 
financial  management  policies  aaoog 
HCFA  components.  Operates  a  system 
for  reporting  cost  savings  lo  the 
Department 

•  Section  FH.20.A.l.d.  Divinon  of 
Program  Review  (FHA14)  is  drietod  fai 
its  entirety. 

•  Section  FH.2aai.  Management 
Staff  (FHB-1)  is  deleted  in  its  entiiety. 
Renumber  all  subsequent  organizational 
subsections  in  FH.20.B.1.  accordingly. 

•  Section  FH.20.a4.  The  office 
functional  statement  of  the  Office  of 
Computer  Operations  (FHB4)  and  tilt 
divisional  oiganizational  titles  and 
functional  statements  of  its  subordinate 
divisions  are  deleted  in  their  entirety 

"  and  replaced  by  a  new  office  functional 
statement  and  new  divisional 
oi^ganizational  tides  and  functional 
statements.  Tlie  new  statements  read- 

4.  Office  of  Computer  Operation$ 
(FHB4) 

Directs  the  management  opovtion. 
and  maintenance  of  workload  planning 
and  controls  for  HCFA's  Automated 
Data  Processing  (ADP)  and  Data 
Conrmunications  (DC)  facilities  and 
equipment  Implements  and  administers 
comprehensive  ADP/DC  systems  for  the 
Agency.  Provides  technical  assistance 
and  consultation  to  all  HCFA 
components  regarding  solutions  to  MSPf 
DC  equipment  and  support  software 
problems,  including  system  design. 
selection,  procurement  technical 
evaluation,  security,  utilization,  and 
operations.  Responsible  for  MSPJUC 
resource  control  including  coat 
estimates,  planning  and  ■/■li«»HiiliiTg  of 
expenditures,  inventory,  purchase,  lease 
and  maintenance  of  ADP/DC  hanlware. 
software  and  services.  Provides 
technical  review  and  approval  for 
purchase,  lease,  and  maintenance  for  all 
ADP/DC  requisitions.  Responsible  for 
the  physical  security  of  all  AOP/DC 
equipment  and  systems  throughout 
HCFA.  Develops  budget  estimates  and 
spending  plans  for  activities  managed 
by  the  Office  Of  Computer  Operations 
(OCO),  including  diose  with 
Agencywide  scope.  Provides  technical 
evaluation  and  liaison  related  to  ADP/ 
DC  procurement  actions.  Provides 
analyses,  installation,  modification  and 
maintenance  of  the  operating  systems 
and  data  communication  systems 
software  for  all  HCFA  components  ia 
the  regions  and  central  office.  Manages 
systems  software  and  software 
products,  including  Data  Base 
Management  Systems,  graphics. 
program  generators  and  statistical 
analysis  packages.  Monitors  ADP/DC 
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equipment  utiliiation.  capacity  and 
performance  and  makes  available  the 
necessary  reports  for  all  levels  of 
management.  Prepares  long-term 
technical  and  operational  plans  for 
solutions  to  HCFA  ADP/DC  mission 
needs  and  requirements.  Advises  the 
Bureau  and  HCFA  executive  staff  on 
ADP/DC  issues  and  concerns  and 
represents  HCFA  in  dealings  with 
Federal  and  non-Federal  agencies  and 
organizations  on  the  full  Agencywide 
range  of  OCO  functions,  including 
hardware  systems  plans  and  ADP/DC 
acquisition  and  utilization. 

a.  Computer  Services  Division  (FHB44) 

Manages,  operates  and  maintains 
HCFA's  Computer  Center.  Establishes 
workload  planning  and  controls  and 
schedules  all  work  to  be  processed. 
Coordinates  resolution  of  identified 
problems  (hardware  and  software)  with 
appropriate  vendors.  Informs  ADP  users 
on  standards,  changes,  problem 
reporting  and  resolution  via  a  user 
Action  Desk  facility.  Responsible  for  the 
notification,  review,  approval, 
scheduling,  implementation  and 
coordination  of  system  changes.  Devises 
and  maintains  problem  resolution  logs 
to  rapidly  identify  the  extent  of 
problems  within  the  systems.  Monitors 
operational  performance  and  informs 
appropriate  technical  staff  of  system 
abnormalities  and  failures.  Recommends 
and  implements  changes  to  improve 
resource  availability  and  performance. 
Provides  the  necessary  operational  data 
to  advise  the  Office  Director  and  other 
HCFA  officials  concerning  ADP 
operations.  Provides  liaison  with  other 
HCFA  components,  other  Federal 
agencies  and  private  organizations 
concerning  HCFA  Computer  Center 
operations.  Serves  as  the  interface 
between  the  user  and  the  HCFA 
Computer  Center  for  all  questions  and 
activities  relating  to  computer 
operations,  equipment  performance, 
application  processing  and  available 
software/equipment  services.  Analyzes 
and  evaluates  state-of-the-art  computer 
equipment  and  concepts  for  ADP 
operations  planning  and  development 
Serves  as  the  project  office  for  any 
Computer  Center  contracts.  Develops, 
analyzes,  evaluates  and  controls 
simulation  and  benchmark  studies  to 
determine  impact  of  new  equipment  and 
software  on  operating  systems  or 
applications.  Evaluates  computer 
performance  and  provides  resource 
utilization  and  management  to  ensure 
effective  and  efficient  ADP  systems. 
Ensures  the  security  of  oi}erating 
systems  software.  Performs  analyses  to 
accurately  determine  the  present  and 
future  ADP  capacity  requirements  and 


supports  related  procurement  actions. 
Provides  comprehensive  statistics  on 
ADP  hardware  performance  and  data 
base  utilization.  Performs  studies  of 
Computer  Center  Systems  operations 
activities  and  reviews  utilization  cost 
accounting  data  and  maintains  cost  and 
performance  records  and  provides  these 
data  to  management  in  a  series  of 
management  information  reports. 

b.  Communications  Services  Division 
(FHB45) 

Directs,  manages,  operates  and 
maintains  workload  planning  and 
control  for  HCFA's  data  communication 
(DC)  facilities.  Serves  as  the  project 
office  for  DC  contracts.  Provides  direct 
interface  with  vendors  and 
communication  carriers  for  ordering  and 
installation  of  DC  facilities,  including 
network  processors,  terminals,  lines, 
modems  and  services.  Plans  and 
prepares  the  DC  spending  plans  and 
cost  estimates  and  is  responsible  for  its 
presentation  to  higher  management. 
Certifies  vendors  invoices  for  equipment 
and  services.  Conducts  studies  and 
analyses  to  determine  communications 
network  user  requirements.  Provides 
technical  advice  and  consultation  to  the 
user  community  concerning  the  interface 
with  and  use  of  HCFA's  nationwide  DC 
network.  Assists  in  the  speciHcation  of 
user  requirements.  Develops 
performance  standards  for  DC  facilities. 
Monitors  and  evaluates  total  DC 
performance  and  recommends  design 
improvements  for  enhanced  DC 
efficiency.  Implements  and  provides 
operational  support  for  the  control 
software.  Plans  and  coordinates  all 
installations,  removals  and  relocations 
of  DC  equipment  Provides  the 
necessary  operational  data  to  advise 
management  officials  on  matters 
concerning  DC.  Provides  liaison  with 
other  HCFA  components,  Federal 
agencies  and  private  organizations  on 
DC  functions.  Develops  and  assists  writh 
the  development  of  justifications  for 
procurements  and  generates  the 
necessary  technical  specifications  to 
obtain  DC  equipment.  Provides  technical 
expertise  for  resolution  of  DC  problems 
and  the  design  of  new  interfaces  and 
techniques  related  to  DC.  Analyzes  and 
evaluates  state-of-the-art  equipment 
software  and  concepts  for  DC  planning 
and  development. 

c.  Software  and  User  Support  Division 
(FHB46) 

Analyzes,  evaluates,  implements, 
modifies,  as  necessary,  and  maintains 
Date  Base  Management  Systems 
(DBMS),  data  dictionaries  and  other 
specialized  software  products  such  as 
program  generators  and  statistical 


analysis  packages  for  HCFA-wide  use. 
Implements  data  base  management 
software  configuration  changes  based 
on  changing  workloads,  equipment 
procurements  and  new  systems 
development  activity.  Tests  and 
evaluates  state-of-the-art  systems  and 
DBMS  software  for  planning  and 
development.  Develops  and  assists  «vith 
the  development  of  justifications  for 
procurements  and  generates  the 
necessary  technical  specifications  for 
acquisitions  of  DBMS  and  other 
software  products.  Installs  and 
maintains  vendor-supplied  software 
products.  Designs  programs  and 
implements  enhancements  to  vendor 
software  to  tailor  to  HCFA's  specific 
needs.  Plans  and  directs  the  design, 
implementation  and  operational  support 
for  specialized  hardware/software  for 
graphics  and  Computer  Output 
Microforms  (COM).  Provides  an 
effective  user  interface  in  defining 
requirements  and  developing  plans  for 
utilization  of  OCO  facilities  and 
services.  Provides  expert  technical 
advice  and  consultation  to  HCFA 
components  concerning  the  use  of 
software  products  and  OCO  services.  ' 

•  Section  FP.20.A.1.  Executive  Office 
(EPA-1)  Is  Amended  To  Read 

1.  Executive  Office  (FPA-1) 

Coordinates,  for  the  bureau  director, 
matters  of  bureau  policy.  Provides 
bureau-wide  guidance  and  technical 
assistance  on  correspondence  tracking 
and  control  procedures  and  standards  of 
content  for  correspondence  and 
memoranda.  Serves  as  the  primary  focal 
point  for  the  bureau  on  operational  as 
well  as  administrative  inquiries. 
Coordinates  bureau  replies  on  action 
items  and  to  controlled  correspondence 
with  HCFA  Executive  Secretariat,  die 
Congressional  Liaison  Office,  the  Office 
of  the  General  Counsel,  and  with  other   ' 
HCFA  components,  Federal  departments 
and  agencies,  etc.  Develops,  coordinates 
and  implements  a  bureau-wide 
management  program  including 
operational  analysis,  organizational 
analysis  and  planning  and  management 
information  systems  planning;  an 
internal  bureau  financial  management 
program,  including  formulation  and 
execution  of  the  bureau's  salaries  and 
expense  budget;  and  a  bureau-wide 
manpower  utilization  program,  including 
personnel  administration.  Develops  and 
implements  all  bureau  program  and 
administrative  delegations  of  authority. 
Plans  and  monitors  execution  of  major 
bureau  program  initiatives  through  die 
administration  of  the  bureau's 
workplanning  and  performance 


monitoring  program.  Coordinates  and 
monitors  the  development  of  regulations 
and  related  implementing  instructions 
involving  the  bureau.  Directs  HCFA's 
Medicaid  compliance  program,  oversees 
the  negotiation  of  compliance  matters 
with  State  officials  and  coordinates  all 
program  compliance  matters  with 
officials  of  the  Office  of  the  Secretary 
and  individual  Members  of  Congress. 
Serves  as  the  focal  point  of  HCFA 
operational  responsibility  for  child 
health  and  prevention  services. 
Administers  Medicaid's  Early  aiul 
Periodic  Screening.  Diagnosis,  and 
Treatment  (EPSDT)  program,  including 
evaluation,  planning,  development  and 
interpretation  of  operational  policies, 
standards  and  procedures. 

•  Section  FP.20.A.2  Office  of  Prognm 
Administration  (FPA3)  Is  Amended  To 
Read 

2.  Office  of  Program  Administration 
(FPA3) 

Administers  contracts  widi  private 
organizations  to  perform  Medicare 
program  operations.  Develops, 
negotiates,  maintains  and  modifies  all 
primary  contracts  and  agreements  with 
intermediaries,  carriers  and  other 
organizations,  such  as  Health 
Maintenance  Oiganizations  (HMOs), 
required  under  Titles  XVIII  and  XIX  of 
the  Social  Security  Act.  Provides 
direction  and  guidance  to  Central  Office 
and  Regional  Office  staff  on  program 
contracts  and  contracting  activities. 
Develops,  directs  and  implements 
program  contract  procurement  including 
design,  development  and  evaluation  of 
related  experiments.  Establishes  and 
prioritizes  expenditure  levels  for 
Medicare  contractors  and  for  Medicare 
experiments  and  procurements. 
Develops,  implen^ts  and  administers 
national  policies,  standards  and 
administradve  procedures  for  the 
Medigap  program.  Establishes  policies 
and  procedures  to  be  used  by  all  HCFA 
contractors  and  States  in  procurement  of 
equipment  facilities  management, 
Medicaid  Management  Information 
System  (MMIS).  software  and  other 
services.  Investigates  operating 
problems  which  are  national  in  scope 
and  recommends  corrective  action. 
Initiates  and  implements  operational 
experiments.  Assesses  operational 
impact  of  program  experiments 
proposed  by  HCFA's  research  and 
demonstration  staff.  Establishes 
quantitative  standards  and  qualitative 
requirements  forcontractors.  State 
agencies  (other  than  State  survey 
agencies)  and  fiscal  agents  participating 
in  the  Medicare  and  Medicaid  programs 
or  in  experimental  arrangements. 
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Coordinates  responses  to  interested 
organizations  prior  to  formal  issuance  of 
new  standards  and  requirements. 

•  Section  FP.20.A.2.b.  Division  of 
Contracts  (FPA32)  Is  Amended  To  Read 

b.  Division  of  Contracts  ffPA32) 

Develops,  maintains,  negotiates  and 
modifies  all  primary  contracts  and 
agreements  with  intermediaries,  carriera 
and  State  agencies  (except  State  survey 
agencies),  and  other  organizations  as 
provided  under  Titles  XVIII  and  XIX  of 
the  Social  Security  Act  including  those 
awarded  on  an  experimental  basis. 
Develops  procedures  for  award, 
nonrenevral,  termination,  extension  and 
amendments  of  contracts.  Approves 
program  contracts  and  proposals  to 
contract  by  State  agencies  under  Title 
XIX  of  the  Act  Serves  as  the  Bureau  of 
Program  Operations'  representative  in 
adjudicating  contractor  claims  because 
of  changes  in  work  statements  or  other 
disputes  involving  the  selection  or 
nonselection  of  contractors.  Directs 
program  contract-related  surveys 
requested  by  either  the  Executive  or-- 
Legislative  Branches  of  the  Federal 
Government.  Provides  direction  and 
guidance  to  Central  Office  and  Regional 
Office  staff  on  program  contracts  and 
contract  procurement  and  maintains  an 
overaight  role  on  regional  activity  in  the 
area  of  Titles  XVm  and  XIX  contracting. 
Reviews  States'  Memoranda  of 
Understanding  with  PSROs  in  support  of 
the  Health  Standards  and  Quality 
Bureau.  Administers  a  prior  consultation 
program  to  obtain  comments  from 
Medicare  contractors  and  providers  on 
proposed  HCFA  operating  policies  and 
instructions.  Coordinates  Fiscal 
Intermediary  Group  (FIG)  and  Carrier 
Representative  Group  (CRG)  activities. 
Responsible  for  designation  of 
intermediaries  for  chain  organization 
issues,  other  policies  relating  to 
intermediary  availability,  and  provider 
nominations. 

•  Section  FP.20.A.2.C.  Division  of 
Operational  Initiatives  (FPA33)  Is 
Amended  To  Read 

c.  Division  of  Operational  Initiatives 
(FPA33) 

Serves  as  focal  point  in  the  Bureau  for 
.  legislative  matters  affecting  program 
operations.  Recommends  uaA  develops 
legislative  proposals  and  regulations  for 
contractor  and  State  program 
operations.  Develops  and  implements 
operational  experiments  other  than 
contract  experiments  and  serves  as 
liaison  with  the  Office  of  Research  and 
Demonstrations  and  other  HCFA 
components  involved  in  program 
initiatives  impacting  on  operations. 


Investigates  operating  proMems  wUdi 
are  national  in  scope  and  develops 
corrective  action  programs.  Evaluates 
all  operating  experiments.  iiv-liiHing 
contract  experimentation  and  fnepares 
reports  for  Congress  and  odwn. 
Coordinates  the  Bureau's  regolation 
review  activities.  Directs  the  planning. 
development  and  execution  of  HCFA's 
strategy  to  improve  its  Third  Party 
Liability  (TPL)  recoveiy  programs. 
Develops,  implements  and  administers 
national  policies,  standards  and 
administrative  procedures  for  the 
Medigap  program.  Coordinates  the 
Bureau's  replies  to  reports  receivwl  from 
the  General  Accounting  Office  and  Ac 
Office  of  the  Inspector  General  (e^., 
service  delivery  nssssnmwnt  raporta, 
etc.).  Determines  the  need  for 
operational  instructians  to  iraplemeat 
new  program  policies  and  legislatioa 
and  coordinates  the  development  of 
such  instructions  within  BFO.  Serves  as 
the  focal  point  in  HCFA  for  the 
operational  aspects  of  special  programs 
or  projects  (e.g..  Rural  Healdu  Home  and 
Community  Based  Waivers,  etc.)  and  for 
interprogram  matten  (e.g.,  coordination 
of  Medicare  and  Medicaid  widi  ttw 
Indian  Health  Service  programs)  diat 
require  interagency/interprogram 
coordination. 

•  Section  FP.20.A.3.b.  Division  of 
Systems  Planning  and  De\'eIopment 
(FPA42)  Is  Amend:  ^  To  Read 

b.  Division  of  Systems  Planning  and 
Development  (FPA42) 

Develops,  directs  and  coordinates 
systems  plans  and  studies  for  the 
effective  integration  of  all  Medicare  and 
Medicaid  automated  and  nonaatoraated 
processing  systems  at  the  State  agency 
or  contractor  level.  Designs  and 
conducts  studies,  demonstrations  and 
surveys  to  improve  Medicare  and 
Medicaid  operational  systems,  methods 
and  procedures.  Designs  and  tests  new 
automated  information  systems  and 
modd  systons.  Conducts,  revietirs  and 
performs  analyses  for  foture 
development  of  model  systems  functions 
in  such  areas  as  data  management  data 
base  systems  analysis  and  design. 
distributed  processing,  terminal 
operations,  minicomputers  and 
operational  security.  Coordinates 
systems  demonstration  projects  and 
participates  in  the  review  and 
evaluation  of  systems-related  projects. 
Plans,  develops  and  monitors  sjrstama 
requiremenU  for  Titles  XVUI  and  XK 
and  coordinates  systems  reqoirements 
for  related  propams. 
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•  S«:tion  FP.20.A.4.  Office  of 
Financial  Operations  (FPA7)  Is 
Amended  To  Read 

4.  Office  of  Financial  Operations  (FPA7) 

Sets  policies  and  procedures  by  which 

State  agencies  (except  State  survey 
agencies),  contractors  and  Regional 
OfRces  prepare  and  submit  periodic 
budget  estimates.  In  consultation  with 
other  HCFA  and  Bureau  of  Program 
Operations  (BPO)  components,  develops 
and  negotiates  the  national  budget  for 
Medicare  contractors,  including 
workload  and  funds  estimates.  Controls 
and  manages  the  Medicare  cash  flow 
and  related  banking  activities.  Compiles 
estimates  of  benefit  payments  and 
administrative  costs  for  the  State       I 
Medicaid  program.  Issues  and  ' 

administers  the  Medicaid  grant  awards. 
Reviews  all  State  claims  for  Federal 
reimbursement  under  Title  XIX.  Reviews 
periodic  contractor  and  State  agency 
expenditure  reports  to  evaluate  budget 
execution  and  determine  the 
allowability  of  costs.  Provides  definitive 
HCFA  interpretation  of  Medicaid 
administration  and  training  cost 
reimbursement  policy.  Issues 
clarifications  to  Regional  Offices 
regarding  operational  Federal  Financial 
Participation  (FFP)  issues.  Prepares 
analyses  of  Medicare  and  Medicaid 
expenditure  trends  and  patterns.         , 
Determines  allowability  of  State 
Medicaid  reimbursement  claims,  serves 
as  focal  point  in  Central  Office  for 
defense  of  disallowances  before  the 
Departmental  Grant  Appeals  Board 
(GAB)  and  interprets  and  disseminates 
GAB  decisions  to  pertinent  HCFA  staff. 
Ensures  implementation  of  GAB 
decisions.  Directs  and  coordinates  the 
fiscal  aspects  of  Title  XIX  program 
activities.  Reviews  contractor.  State 
agency  and  State  fiscal  agent 
performance  in  determining  the  correct 
amount  of  provider,  physician  and 
supplier  overpayments  and  assists 
contractors.  State  agencies  and  fiscal 
agents  in  negotiations  related  to  the    i 
acceptability  of  the  technique  for 
determining  the  amount  of  overpayment 
and  the  methods  of  recovery.  Prepares 
cases  when  compromises  are  not        i 
appropriate  and  overpayments  are 
oncoUectable  and  assists  the  Claims 
Collection  Officer  in  preparing  such 
cases  for  disposition.  Prepares  manual 
instructions  concerning  the  procedures 
for  recovery  of  provider  cost  report 
overpayments.  Designs,  implements  and 
maintains  a  Medicare/Medicaid 
overpayment  tracking  system.  Directs 
the  processing  of  all  Medicare  (Part  A) 
beneficiary  overpayments  and  appeal^. 
Plans,  directs  and  coordinates  the       I 
processing  of  claims  submitted  for      ' 
reconsideration  and  hearings.  Develops, 
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plans  and  conducts  a  comprehensive 
program  to  incorporate  Group  Health 
Plans  Operations  into  Medicare  and 
Medicaid  programs. 

•  Section  FQ.20.A.6.d.  Division  of 
Technical  Policy  and  Litigation  (FQA64) 
is  deleted  in  its  entirety. 

•  Setlion  FQ  20.B.1.  Office  of 
Demonstrations  and  Evaluations 
(FQBA).  Including  the.  Division-Level 
Substructure.  Is  Amended  To  Read 

7.  Office  of  Demonstrations  and 
Evaluations  (FQBA) 

Plans  and  directs  the  development, 
implementation,  monitoring  and 
evaluation  of  demonstration  projects 
designed  to  test  the  costs  and 
effectiveness  of  alternative  payment 
methods,  delivery  systems,  benefit 
packages,  or  provider  status  in  the 
Medical  and  Medicaid  programs. 
Develops  and  reviews  innovative 
approaches  to  the  delivery  of  HCFA 
health  care  programs;  coordinates  with 
State  and  local  governments,  providers, 
beneficiaries,  researchers  and  program 
staff  in  the  implementation  of  projects; 
and  assesses  and  synthesizes  the  results 
of  projects  to  determine  their  impact  on 
the  programs  and  participants. 
Recommends  modifications  to  existing 
program  policy  and  legislation.  Provides 
technical  advice  and  consultation  to 
other  Federal  and  external  organizations 
on  potential  experimental  projects  and 
publishes  results  and  analyses  of 
experimental  findings. 

a.  Division  of  Long-Term  Care 
Experimentation  (FOBAl) 

Directs  and  manages  the 
development,  implementation  and 
monitoring  of  demonstrations  and 
experiments  which  test  innovative  long- 
term  care  financing  arrangements, 
delivery  systems  and  combinations  of 
services  provided  to  Medicare 
beneficiaries  and  Medicaid  recipients. 
Conducts  demonstrations  involving 
social  health  maintenance 
organizations,  prospective  payment  for 
home  health  agencies,  competitive 
bidding  for  home  health  agencies  and 
capitation  experiments.  Conducts 
demonstrations  which  test  alternative 
delivery  systems  and  determines 
whether  the  coordination  and 
management  of  an  appropriate  mix  of 
health  and  social  services  directed  at 
individual  client  needs  will  reduce 
institutionalization  and  costs  without 
sacrificing  quality  of  care.  Provides 
technical  support  and  advice  to  HCFA 
and  Departmental  components  in  regard 
to  long-term  care  issues.  Makes  research 
findings  available  to  assist  in  policy 
formulation  and  program  initiatives  and 


publishes  results  and  analyses  of 
demonstrations  findings. 

b.  Division  of  Hospital  Experimentation 
(FOBA2) 

Directs  and  manages  the 
development,  implemention  and 
monitoring  of  intramural  and  extramural 
hospital  financings  and  reimbursement 
studies  and  experiments  such  as 
prospective  and  incentive  payment 
experimentation  for  hospitals.  Directs 
and  manages  the  study,  development 
and  testing  of  hospital  alternative 
payment  systems  and  units,  such  as 
refinement  in  diagnosis  specific 
payment  and  capitated  payment  rates. 
Conducts  studies  and  demonstrations  on 
entire  facilities  or  specific  ares  such  as 
outpatient  departments  and  hospital 
capital  investment.  Directs  studies  and 
demonstrations  which  focus  on  hospital- 
based  and  hospital-related  activities, 
including  physican,  home  health  skilled 
nursing,  independent  laboratories,  and 
other  services  that  result  in  greater  cost 
effectiveness. 

c.  Division  of  Health  Systems  Studies 
(FOBA3) 

Directs  and  manages  the 
development,  implementation  and 
monitoring  of  intramural  and  extramural 
financing,  reimbursement, 
organizational  and  operational  studies 
related  to  health  care  delivery  systems. 
Directs  the  development  and  testing  of 
cost  effective  alternatives  to  existing 
institutional  and  ambulatory  care 
patterns.  Directs  the  development  of 
crosscutting  special  studies  in  such 
areas  as  the  combining  of  long-term  care 
and  acute  care  financing,  provision  of 
durable  medical  equipment, 
management  of  end  stage  renal  disease 
and  minimization  of  fnnA  and  abuse. 

•  Section  FQ.20.B.2.a.  Division  of 
Reimbursement  Studies  (FQBBl)  Is 
Given  a  New  Organizational  Title  and  a 
New  Functional  Statement.  This  Section 
is  Amended  To  Read  as  Follows 

a.  Division  of  Reimbursement  and 
Economic  Studies  (FQBB4) 

Conducts  social  science  research  to 
determine  the  influences  which  current 
and  alternative  reimbursement  methods 
have  on  the  economic,  financial  and 
behavioral  characteristics  of  providers 
(e.g.,  the  effects  on  physician 
productivity  under  alternative  methods 
of  reimbursement).  Conducts  research 
directed  toward  the  development  and 
application  of  new,  improved  methods, 
quantitative  models  and  other  technical 
tools  for  determining  the  costs  and 
benefits  to  providers,  patients  and 
financing  programs  associated  with 


alternative  reimbursement  schemes. 
Participates  in  monitoring  grants  and  the 
grants  award  process  in  those  areas 
related  to  hospital  costs  and  physician 
reimbursement  Provides  technical 
assistance  and  makes  findings  from 
research  available  to  assist  in  policy 
formulation,  recommendations  and 
program  initiatives.  Conducts  research 
on  factors  which  affect  the  demand  for 
and  suiq>ly  of  services  including 
supplies  of  manpower  and  the  structure 
and  future  of  the  health  care  delivery 
systems.  Undertakes  research  to  further 
the  understanding  of  the  organization  of 
the  health  industry,  including  the  drug 
industry,  the  insurance  i^idustry  and  the 
equipment  producers.  Assesses  the 
likely  hnplications  of  trends  in  these 
industries  as  they  affect  health  care 
coverage  either  in  benefits  or 
beneficiary  population.  Examines  the 
role  of  capital  in  the  expansion  and 
replacement  of  plant  and  equipment  in 
the  heatlh  care  sector  and  the  effects  of 
alternative  sources  and  costs  of  capital 
in  this  regard.  Provides  analysis  of 
reimbursement  alternatives  for  major 
provider  groups  and  makes 
recommendations  for  policy  changes  in 
reimbursement  activities.  Assists  in  the 
implementation  of  reimbursement 
changes. 

•  Section  FQ.20.B.2.b.  The  Functional 
Statement  for  the  Division  of  Beneficiary 
Studies  (FQBB2)  Is  Amended  To  Read  as 
Follows 

b.  Division  of  Beneficiary  Studies 
(FQBB2) 

Designs  and  conducts  intramural  and 
extramural  research  studies  and  surveys 
to  test  hypotheses  relating  to  beneficiary 
utilization  and  to  determine  factors 
underiying  patterns  and  trends  in 
utilization  of  HCFA  programs.  Develops 
and  conducts  evaluations  of  HCFA 
programs  to  enable  the  Administrator, 
the  Department  and  Congress  to 
determine  how  well  HCFA  poUcies  and 
actions  affect  the  attainment  of  HCFA's 
goals  to  ensure  that  quality  medical  care 
is  delivered  to  its  beneficiary  population 
in  the  most  cost  effective  manner. 
Assesses  the  impact  of  HCFA  programs 
on  health  care  costs,  programs 
expenditures,  HCFA  beneficiaries, 
providers  of  services  and  the  total 
health  care  system.  Designs  and  directs 
the  development  of  special  data  bases 
and  tabulations  to  support  research  and 
policy  activities.  Provides  analyses  on 
complex  beneficiary  data  sets  for  the 
Medicaid  program,  health  care  planners 
and  other  users  external  to  HCFA. 
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•  Section  FQ.20.B.2.C.  Division  "bf 
Economic  Analysis  (FQBB3)  Is  Deleted 
in  Its  Entirety.  Functions  Formerly 
Assigned  to  This  Division  Are 
Transferred  to  the  Renamed  Division  of 
Reimbursement  and  Economic  Studies 
(FQBB4)  (Section  FQ.20.B.2.a.).  A  New 
Division,  the  Division  of  Program 
Studies  (FQBB5)  Is  Added.  Section 
FQ.20.B.2.C.  Now  Reads  as  Follows 

c.  Division  of  Program  Studies  (FQJBB5) 

Directs  the  design  and  development  of 
the  Medicare  and  Medicaid  statistical 
systems  to  provide  ongoing  data  for  the 
research  and  evaluation  program. 
Consults  with  and  provides  technical 
direction  to  professional  staff  and 
management  in  the  development  of 
research  data  bases  as  a  by-product  of 
the  administrative  record  system. 
Designs  and  develops  the  production  of 
periodic  statistical  tabulations  to  assess 
the  characteristics  of  the  beneficiaries 
and  the  utilization  and  costs  of  program 
benefits.  Designs  and  writes  periodic 
analytical  reports  to  disseminate  data 
and  to  describe  patterns  and  trends  for 
program  evaluation  and  policy  direction. 

Date:  March  IS.  1964. 
Caiolyne  K.  Davis,  PhD.. 

Administrator. 
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Statement  of  Organization,  Functiona, 
and  Delegatlona  of  Auttiority 

[    Part  F.  of  the  Statement  of 
'Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  (FR,  Vol.  46,  No. 
223,  pp.  56911-56034,  dated  Thursday, 
November  19, 1981,  FR,  Vol.  48,  No.  3. 
pp.  512-618,  dated  Wednesday,  January 
5. 1983,  FR.  48.  No.  198,  pp.  46434-46448, 
dated  Wednesday.  Octomber  12, 1983), 
is  amended  to  reflect  the  organizational 
changes  in  the  Office  of  the  Associate 
Administrator  for  Policy,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  Office  of  Coverage  Policy  and 
Office  of  Reimbursement  Policy.  The 
specific  changes  are  described  below: 

1.  Transfer  the  End-Stage  Renal 
Disease  (EBRD)  function  from  the 
immediate  office  of  the  Director,  Office 
of  Coverage  Policy  (OCP)  to  the  Division 
of  Medical  Services  Coverage  Policy 
(DMSCP),  OCP.  which  has  direct 
responsibility  for  this,  function.  The 
functional  statements  for  OCP  and 
DMSCP  are  amended  to  reflect  the 
transfer  of  the  ESRD  function. 


2.  Abolish  the  Division  of  Health  Care 
Care  Cost  Containment  and  tbe  Division 
of  Institutional  Services  Reimbursement 
both  in  the  Office  of  Reimbursement 
Policy  (ORP),  streamline  the  functions  of 
the  two  remaining  divisions,  and 
establish  four  new  divisions  in  the  ORP. 
The  functional  statonents  for  the 
Division  of  Medical  Services 
Reimbursement  and  the  Division  of 
Alternative  Reimbursement  Systems 
have  been  amended  to  reflect  current 
functional  assignments  and  functional 
statements  for  the  four  new  divisions 
have  been  estabbshed. 

The  Spedfic  Changes  to  Part  F.  Are 
Detailed  Below 

•  Section  FQ.20.  The  Office  of  the 
Associate  Administrator  for  Policy  (FQ) 
(Functions)  is  amended  by  the  following 
actions: 

1.  Delete  the  functional  statements  for 
Section  FQ.20A.3..  Office  of  Coverage 
Policy  (FQA7).  and  Section  FQ.20.AJ.b.. 
Division  of  Medical  Services  Coverage 
Policy  (FQA72).  and  replace  them  with 
the  following  fimctional  statements.  The 
administrative  codes  remain  the  same. 

3.  Office  of  Coverage  Policy  (FQA7) 

Develops,  evaluates,  and  reviews 
national  policies  and  standards 
concerning  the  coverage  and  utilization 
effectiveness  of  items  and  services 
under  the  HCFA  programs  provided  by 
hospitals,  long-term  care  facilities, 
hospices.  End-Stage  Renal  Disease 
facilities,  home  health  agencies, 
alternative  health  care  organizations, 
comprehensive  outpatient  rehabilitation 
facilities,  physicians,  health 
practitioners,  clincs,  laboratories,  and 
other  health  care  providers  and 
suppliers.  Serves  as  the  principal 
organization  within  HCFA  for 
evaluating  the  medical  aspects  of 
Medicare  and  Medicaid  coverage  issues 
and  for  health  quality  and  safety 
standards.  Develops,  evaluates,  and 
reviews  national  coverage  issues 
concerning  the  amount,  duration,  scope. 
reasonableness,  and  necessity  for 
medical  and  related  services.  Develops, 
evaluates,  and  reviews  health  and 
safety  standards  for  providers  and 
suppliers  of  health  services  under 
Medicare,  Medicaid,  and  other  Federal 
programs.  Conducts  reviews  of  coverage 
aspects  of  State  plans  under  the 
Medicaid  program.  Analyzes  and 
recommends  approval  or  disapproval  of 
State  requests  for  waivers  to  provide 
home  or  community-based  services 
under  Medicaid.  Develops,  evaluates, 
and  reviews  national  poUcies 
concerning  the  coverage  of  new  and 
unusual  items  and  services  and  those 
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medical  items  and  services  which  are 
exdoded  fnan  coverage.  Develops, 
evaluates,  and  reviews  regulations, 
guidelines,  and  instructions  required  for 
the  dissemination  of  program  policies  to 
program  contractors.  State  agencies,  and 
the  health  care  field.  Identines,  studies, 
and  makes  recommendations  for 
modifying  HCFA  program  coverage 
policies  and  health  and  safety  standards 
to  reflect  changes  in  beneficiary  health 
care  needs,  program  objectives,  and  the 
health  care  delivery  system.  Conducts 
ongoing  analyses  of  innovative 
treatment  patterns,  referral  patterns, 
and  activities  that  improve  health  care 
outcomes.  Analyzes  and  recommends 
legislative  or  other  remedies  to  improve 
coverage,  health  and  safety  standards, 
and  utilization  effectiveness. 
Coordinates  with  other  organizations, 
including  the  Public  Health  Service, 
which  share  responsibilities  for  health 
quality  and  standards.  Maintains 
ongoing  liaison  with  professional 
groups,  standards  setting  organizations, 
and  members  of  the  general  public  on 
issues  relative  to  coverage  policy. 

b.  Division  of  Medical  Services 
Coverage  Policy  (FOA72J 

Develops,  evaluates,  and  reviews 
national  policies  and  standards 
concerning  the  coverage  of  items  and 
services  which  are  provided  by 
physicians  (including  hospital-based 
and  teaching  physician  services  and 
resident  and  intern  services), 
nonphysician  practitioners,  ambulatory 
surgical  centers,  health  maintenance 
organizations,  comprehensive  medical 
plans,  rural  health  clinics, 
comphehensive  outpatent  rehabilitation 
facilities,  and  other  alternative  health 
care  organizations.  Develops,  evaluates, 
and  reviews  national  policies 
concerning  the  coverage  of  medical  and 
other  health  services  including  supplies, 
drugs,  eyeglasses,  laboratory  services, 
ambulance  and  other  transportation 
services,  second  opinions,  new  and 
unusual  items  and  services,  dialysis  and 
transplant  services  for  Medicare 
beneficiaries  with  End-Stage  Renal 
disease,  and  those  medical  items  and 
services  which  are  excluded  from 
coverage.  Develops,  evahiates,  and 
reviews  national  coverage  issues 
concerning  the  amount,  duration,  scope, 
reasonableness,  and  necessity  for 
services.  Develops,  evaluates,  and 
reviews  regulations,  guidelines,  and 
instructions  required  for  the 
dissemination  of  program  policies  to 
program  contractors.  State  agencies,  and 
the  health  care  field.  Identifies,  studies, 
and  makes  recommendations  for 
modifying  HCFA  program  coverage 
policies  to  reflect  changes  in  benefidaiy 


health  care  needs,  program  objectives, 
and  the  health  care  delivery  system. 
Analyzes  and  recommends  legislative  or 
other  remedies  to  improve  coverage  and 
utilization  effectiveness.  Coordinates 
with  other  components  responsible  for 
health  quahty  standards,  program 
operations,  quality  control,  and  other 
parties  and  individuals,  as  appropriate. 

2.  Delete  all  of  the  hmctional 
statements  in  Section  FQ.20.A.4.,  to 
include  the  folowing  components:  4. 
Office  of  Reimbursement  Policy  (FQA5), 
a.  Pharmaceutical  Reimbursement  Board 
Chairman  (FQA5-1).  b.  Division  of 
Health  Care  Cost  Contaiiunent  (FZA52). 
c.  Division  of  Institutional  Services 
Reimbursement  (FQA53),  d.  Division  of 
Medical  Services  Reimbursement 
(FQA54),  and  e.  Division  of  Alternative 
Reimbursement  Systems  (FQA55).  and 
replace  them  with  the  following 
functional  statements.  Wherever 
possible,  current  adminisitrative  codes 
have  been  retained. 

*  Office  of  Reimbursement  Policy 
(FQA5) 

Establishes  national  program  policy 
on  all  issues  of  Medicare  or  Medicaid 
reimbursement  including  provider 
reimbursement  policy,  provider 
accounting  and  audit  policy,  and 
physician  and  medical  services 
reimbursement  policy.  Develops, 
evaluates,  and  maintains  regulations, 
policies,  and  standards  for  payments  to 
hospitals  for  inpatient  services  under 
the  prospective  payment  system. 
Coordinates  with  and  reviews 
recommendations  from  the  Prospective 
Payment  Assessment  Commission. 
Develops  reimbursement  policy  for 
alternative  forms  of  health  care  delivery 
such  as  health  maintenance 
organizations,  rural  health  clinics, 
hospices,  prepaid  health  plans, 
comprehensive  health  centers, 
ambulatory  surgery  centers,  and  kidney 
dialysis  centers.  Establishes 
reimbursement  policies  as  they  apply  to 
the  Early  and  Periodic  Screening. 
Diagnosis,  and  Treatment  (EPSDT)  and 
the  End-Stage  Renal  Disease  (ESRD) 
Programs.  Develops  cost  analysis 
systems  policies  for  the  ESRD  Program, 
conducts  ongoing  analyses  of  cost 
reimbursement  data,  and  provides  input 
of  a  reimbursement  nature  to  the  Annual 
Report  to  Congress  on  the  ESRD 
Program.  Reviews  requests  for 
exceptions  to  reimbursement  limitations 
and  recommends  approval  or 
disapproval.  Establishes  poHcy  for 
implementing  reimbursement  controls 
and  cost  contaiiunent  programs. 
Establishes  policy  pertaining  to  the 
Federal  Financial  Participation  fai  State 
Medicaid  administrative  costs  and  third- 


party  liability  collection  procedures. 
Maintains  liaison  with  interested 
professional  gr6ups,  States, 
intermediaries,  and  Departmental 
components  on  issues  related  to 
reimbursement.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  in  the  area  of 
health  care  reimbursement.  Develops 
policies  related  to  the  maximum 
allowable  cost  program  for  multiple 
source  drugs  and  the  development  of 
reasonable  charges  for  physician  and 
medical  services  reimbursement. 

a.  Division  of  Medical  Services 
Reimbursement  (FQA54) 

Formulates  and  evaluates  national 
policies  and  standards  for  Medicare  and 
Medicaid  reimbursement  and  fiscal 
standards  for  physician  services, 
practitioner  services,  pharmaceuticals, 
supplies  and  equipment  such  as  hearing 
aids,  eyeglasses,  durable  medical 
equipment,  and  other  medical  services. 
Develops  policies  related  to  the 
maximum  allowable  cost  program  for 
multiple  source  drugs  and  the 
development  of  reasonable  charges  for 
physician  and  medical  services 
reimbursement.  Drafts  program 
regulations,  manuals,  guidelines,  and 
other  general  instructions  related  to 
medical  services  reimbursement. 
Coordinates  with  other  HCFA  bureaus, 
divisions,  and  offices,  the  Social 
Security  Administration,  and  other 
Department  of  Health  and  Human 
Services  (DHHS)  components  in  the 
development  of  reimbursement  policies 
for  medical  services.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  in  the  area  of 
medical  services  reimbursement  and 
recommends  alternatives  to  current 
methods  of  reimbursement.  Provides 
interpretations  of  established  policies 
and  technical  assistance  to  DHHS  and 
HCFA  components,  regional  offices. 
State  agencies,  and  carriers. 

b.  Division  of  Alternative 
Reimbursement  Systems  (FQA55) 

Assumes  the  primary  responsibUity 
within  HCFA  in  formulating  and 
evaluating  poUcies  for  .the 
reimbursement  of  alternative  methods  of 
health  service  delivery  requiring  special 
methods  of  cost  finding  and 
apportionment.  Establishes  policies  and 
principles  for  reimbursing  services 
furnished  in  ambulatory  care  settings 
such  as  health  care  prepayment  plans, 
health  maintenance  organizations, 
prepaid  health  plans,  nonprovider-based 
comprehensive  health  centers,  hospices. 
and  rural  health  clinics.  Analyzes  and 
approves  waivers  for  Medicare  inpatient 
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hospital  services  reimbursement  under 
State  reimbursement  control  systems. 
Formulates  and  evaluates  policies  and 
procedures  related  to  hospitals  and 
long-term  care  activities  including 
approval  and  verification  of 
methodologies  used  by  the  States  to 
determine  reimbursement  to  hospitals, 
skilled  nursing  faciUties,  and 
intermediate  care  facilities  under 
medical  assistance  plans.  Serves  as  the 
focal  point  in  the  Bureau  of  Eligibility, 
Reimbursement  and  Coverage  for  the 
coordination  of  alternative 
reimbursement  and  long-term  care 
issues.  Develops  policies  and 
procedures  on  Federal  Financial 
Participation  in  State  administrative 
costs  relating  to  alternative 
reimbursement  or  comprehensive  health 
planning  activities.  Prepares  regulations, 
manuals,  program  guidelines,  and  other 
general  instructions  related  to  these 
policies.  Reviews  policies  developed  by 
other  components  for  their  impact  on 
alternative  delivery  systems  and 
alternative  reimbursement  for  hospitals 
and  long-term  care.  Conducts  studies  on 
the  impact  of  alternative  modes  of 
health  care  delivery  on  health  care 
reimbursement.  Provides  interpretations 
of  established  policies  to  regional 
offices,  State  agencies,  fiscal 
intermediaries.  suppUers  of  services, 
congressional  staffs,  and  other 
Department  of  Health  and  Human 
Services  offices.  Provides  technical 
assistance  to  regional  o^ces.  States, 
and  intermediaries.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  pertaining  to 
alternative  delivery  or  reimbursement 
systems  and  long-term  care  services. 
Reviews  Medicaid  State  plan  waivers 
requested  under  Section  1915  of  the 
Social  Security  Act 

c.  Division  of  Hospital  Payment  Policy 
fFQA56) 

\      Develops,  evaluates,  and  maintains 
regulations,  policies,  and  standards  for 
payments  to  hospitals  for  inpatient 
services  under  the  prospective  payment 
system  (PPS).  Develops,  evaluates,  and 
maintains  policies  pertaining  to  the 
determination  of  appropriate  amounts  of 
prospective  payments  to  hospitals  for 
services  furnished  to  inpatients.  Works 
with  the  Prospective  Payment 
Assessment  Commission  on  PPS  and    * 
reviews  the  Commission'r 
recommendations  on  and  basis  for  rates 
of  payments.  Develops,  evaluates,  and 
maintains  policies  pertaining  to  the 
appropriate  methods  for  determining  the 
amount  of  payments  for  cost  items 
associated  with  inpatient  hospital 
services  but  not  yet  within  the 
prospective  payment  rates  and  develops 


policies  for  bringing  such  expected  cost 
items  under  PPS.  Develops,  evaluates, 
and  maintains  poUcies  for  determining 
and  applying  rates  of  increase  and 
limitations  to  the  costs  of  hospitals  for 
services  furnished  to  inpatients. 
Develops,  evaluates,  and  maintains 
methods  for  classifying  hospitals  and 
hospital  services  to  inpatients,  including 
sole  community  hospitals,  for  the 
purpose  of  applying  rates  of  increase 
and  limitations  on  hospitals'  costs  and 
for  determining  prospective  payments  to 
hospitals.  Develops,  evaluates,*and 
maintains  criteria  for  exceptions  to  the 
established  rates  of  increase  and 
limitations  on  hospitals'  costs  for 
inpatient  services  and  reviews  fiscal 
ihtermediaries'  recommendations  on 
hospitals'  requests  for  exceptions. 
Prepares  regulations,  program 
guidelines,  and  instructions  related  to 
PPS  and  those  excepted  items  or 
adjustments  to  the  system  that  are  paid 
on  a  cost-reimbursement  basis  to 
hospitals  for  inpatient  services.  Works' 
with  other  offices  in  the  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage.  HCFA,  the  Department  of 
Health  and  Human  Services  (DHHS), 
and  the  Prospective  Payment 
Assessment  Commission  to  improve 
hospital  efficiency  and  reduce  Medicare 
expenditures.  Reviews  policies  and 
operational  guidelines  and  instructions 
developed  by  other  components  for  their 
impact  on  the  policies  governing  PPS 
and  limitations  on  reimbursement  for 
hospital  services  to  inpatients. 
Participates  in  the  development  and 
evaluation  of  proposed  legislation 
pertaining  to  PPS  and  cost  containment 
for  hospital  services  to  inpatients. 
Provides  interpretations  of  established 
policies  and  other  policy  and  technical 
assistance  to  regional  offices.  State 
agencies.  Medicare  contractors, 
hospitals,  hospital  associations, 
congressional  staffs,  DHHS  offices,  and 
others  on  policy  issues  relating  to  PPS 
and  cost  containment  policies  for 
hospital  inpatient  services.  Assists  in 
the  Administration's  professional 
relations  and  public  information 
activities  to  foster  understanding  and 
acceptance  of  the  PPS. 

d.  Division  of  Provider  Payment  Policy 
(FQA57J 

Formulates  and  evaluates  national 
policies  governing  reimbursement  of 
skilled  nursing  facilities  (SNFs],  home 
health  agencies  (HHAs),  hospital 
outpatient  departments,  outpatient 
physical  therapy  facilities, 
comprehensive  outpatient  rehabilitation 
facilities,  and  ambulatory  surgical 
centers  under  the  health  insurance 
program  and  the  medical  assistance 


plans.  Develops  poUcies  pertaining  to 
determining  the  reasonable  costs  and 
charges,  where  appropriate,  for  the 
services  of  these  providers  and 
facilities.  Prepares  and  evaluates 
regulations,  program  guidelines,  and 
instructions  for  providers.  Medicare 
contractors,  and  State  agencies  related 
to  reimbursement  for  the  services  of 
these  providers  and  facilities. 
Formulates  the  basic  principles  and 
policies  for  developing  and  applying 
limitations  to  the  costs  of  health  care. 
Develops  methods  for  classifying  SNFs 
and  HHAs  and  their  services  for  the 
purpose  of  developing  effective 
limitations.  Develops  and  evaluates  the 
criteria  for  exceptions  to  the  limitations, 
and  reviews  fiscal  intermediaries' 
recommendations  on  providers'  requests 
for  exceptions.  Analyzes  cost  data, 
develops  actual  limitations  which  will 
be  applied  to  health  care  costs, 
promidgates  required  notices  of 
limitations,  and  issues  companion 
instructions  and  policies  needed  to 
implement  the  limitations.  Works  with 
other  offices  of  the  Department  of 
Health  and  Human  Services  (DHHS)  in 
developing  changes  in  the  cost 
reimbursement  system  which  are 
designed  to  improve  provider  efficiency 
through  the  use  of  financial  incentives  or 
penalties.  Reviews  policies  and 
operational  guidelines  and  instnictiofis 
developed  by  other  components  for  their 
impact  on  reimbursement  and  cost 
containment  policies  for  these  provider! 
and  facilities.  Provides  interpretations  of 
established  policies  and  technical 
assistance  on  the  application  of 
reimbursement  and  cost  limits  policies 
to  regional  offices.  State  agencies. 
Medicare  contractors,  providers  of 
services  and  healdi  care  facilities, 
congressional  staffs,  and  other  DHHS 
offices.  Maintains  continuing  liaison 
with  provider  associations  and  others. 
Participates  in  the  development  and 
evtduation  of  proposed  legislation 
pertaining  to  reimbursement  and  cost 
containment  for  these  providers  and 
facilities.  Provides  centralized  data 
extraction,  maintenance,  and  analysis 
services  for  the  Office  of 
Reimbursement  Policy.  Provides  data 
and/or  analysis  to  other  HCFA 
components  on  request 

e.  Division  of  Audit  and  Payment  Policy 
(FQA58) 

Develops  and  evaluates  national 
policies,  regulations,  and  standards  for 
reimbursement  of  the  costs  incurred  by 
providers  of  services  including  hospitals 
not  under  the  prospective  payment 
system  (PPS)  and  other  classes  of 
providers  under  both  the  health 
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insunnce  and  medical  assistance 
programs.  Collaborates  in  and 
coordinates  the  development  of  overall 
payment  policies  involving  prospective 
payment  and  cost  reimbursement 
Ensures  that  interrelated  policies  are 
consistent  Directs  the  plannii^  and 
analysis  oi  Medicare  reimbursement 
initiatives  including  studies  and   | 
recommendations  for  solutions  to' 
program  related  problems.  Evaluates  the 
effectiveness  of  general  payment  i 
policies  in  meeting  the  goals  and  ' 
objectives  of  HCFA.  Evaluates  and 
interprets  policy  issues  and  initiatives 
that  cross  Division  lines,  such  as  PPS 
under  Medicare  and  State  cost  control 
systems.  Provides  technical  and 
advisory  services  to  HCFA.  the     | 
Department  of  Health  and  Human! 
Services  (DHHS).  officials  at  the 
policymaking  level,  and  to  officials  with 
similar  authority  within  the  executive 
branch,  congressional  committees, 
individual  congressmen,  and  private 
organizations  interested  in  HCFA's 
reimbursement  policies.  Initiates  and 
collaborates  in  the  development  and 
review  of  legislative  proposals  on 
general  Medicare  and  Medicaid 
payment  policies,  interprets  law 
(considering  intent),  and  develop  policy 
directives  and  basic  payment  policy 
decision  statements  which  derive  from 
such  applicable  law  and  which  are 
reflective  of  the  minimum  requirements 
of  such  law  (i.e.,  the  broad  parameters). 
Develops  detailed  reimbursement 
specifications  which  constitute  the  basis 
for  regulations  promulgating 
reimbursement  policies  and  pertinent 
public  notices.  Reviews  and  evaluates 
written  regulations  to  be  certain  they 
are  technicaUy  complete  and  accurately 
reflect  specifications  as  developed. 
Develops  and  issues  implementing 
instructfons  consistent  with  overall 
payment  policy,  directives,  and 
specifications  applicable  to  Medicare. 
Reviews  alternative  reimbursement  and 
rate-setting  systems  for  potential 
adaptation  to  the  health  insurance  and 
medical  assistance  programs.  Compiles 
materials,  reports,  and  decisional 
memoranda  and  makes 
recommendations  for  action  by  principal 
administrative  policymakers  and 
congressional  staffs  on  federal  health 
care  programs.  Establishes  policies, 
principles,  and  guideline  related  to 
circumstances  requiring  a  typical 
reimbursement  practices.  Plans, 
develops,  and  maintains  a  continuing 
program  of  siu^eillance  and  evaluation 
of  HCFA  auditing,  accounting  practices, 
general  payment  policy,  and  billing 
procedures  at  central  office,  regional, 
intermediary,  and  carrier  levels  vdiich 


impact  on  Office  of  Reimbursement 
Policy  (ORP)  functions  in  order  to 
identify  emerging  problems  and  to 
develop  and  promulgate  corrective 
policies  and  procedures.  Collaborates 
with  other  components  in  maintaining 
consistency  among  the  various  payment 
activities  conducted  within  ORP. 
Formulates  and  evaluates  national 
policies  for  all  Medicare  and  Medicaid 
program  provider  financial  filing  and 
reporting  requirements.  Develops 
policies  pertaining  to  the  use  of  all 
reporting  forms,  schedules,  and  related 
instructions  necessary  for  reimbursing 
health  care  institutions.  Receives  and 
analyzes  all  reported  expense  data  from 
providers  and  health  care  facilities  and 
serves  as  a  source  of  informatioh  on 
payment  data  for  HCFA  and  DHHS. 
Develops  policies  pertaining  to  the 
validity  of  accounting  and  audit  policies 
and  procedures.  Develops  and  maintains 
a  system  of  internal  controls  for  the 
validation  of  policy  decisions.  Provides 
interpretations  of  overall  cost  and 
charge  reimbursement  policies  to 
regional  offices.  State  agencies, 
Medicare  contractors,  providers  of 
services,  other  health  care  facilities, 
congressional  staffs,  other  DHHS 
offices,  and  others.  Identifies  problem 
areas  and  develops  solutions  to  such 
problems,  as  appropriate.  Maintains 
continuing  liaison  with  Medicare 
contractors'  advisory  groups,  provider 
associations,  the  American  Institue  of 
Certified  Public  Accountants,  and 
others.  Chairs  the  Technical  Advisory 
Group.  Develops  policies  related  to 
accounting  and  auditing  of  provider 
costs  and  policies  for  assisting  States  in 
implementing  programs  for  auditing 
institutions  participating  in  medical 
assistance  programs.  Provides  technical 
assistance  to  regional  offices.  Medicare 
contractors,  and  State  agencies  on  the 
application  of  cost-based  data  reporting 
requirements  and  policies  and 
procedures  for  cost  accounting  and 
audit 

/.  Division  of  Dialysis  and  Transplant 
Payment  Policy  (FQA59J 

Formulates  and  evaluates  policies  for 
reimbursing  services  under  the  End- 
Stage  Renal  Disease  (ESRD)  program. 
Establishes  policies  and  procedures  for 
reimbursing  ESRD  services, 
transplantation,  physician 
reimbursement,  kidney  acquisition 
including  payments,  organ  procurement, 
histocompatability  services,  home  and 
self-dialysis  training,  and  other  medical 
items  and  services  related  to  the  ESRD 
program.  Serves  as  the  focal  point  in 
HCFA  for  coordinating  ESRD  policies 
that  frequently  cross  Bureau  lines. 


Prepares  regulations,  manuals,  program 
guidelines,  and  other  general 
instructions  in  these  policy  areas. 
Formulates  and  evaluates  accounting 
policy  for  payments  through  ESRD 
delivery  systems.  Establishes  policies, 
procedures,  and  criteria  for  reimbursing 
payment  exceptions  for  ESRD  facilities. 
Processes  such  requests  and  determines 
which  ESRD  facilities  should  be  granted 
exceptions  to  national  payment  rates. 
Analyzes  reimbursement  data,  develops 
payment  rates  for  ESRD  services,  and 
updates  rates.  Develops  and  performs 
professional  evaluation  of 
reimbursement  data  for  rate  setting, 
exceptions  processing,  and  program 
evaluation.  Provides  technical 
assistance  in  the  development  of  cost 
reporting  and  audit  programs  for  ESRD 
facilities.  Provides  liaison  with  the 
Veterans  Administration  and  other 
insurers  of  dialysis  and  transplant 
services.  Conducts  special  studies  and 
reviews  of  ESRD  reimbursement  as 
necessary  for  rate  setting  and  program 
evaluation  purposes. 

Maintains  continuing  liaison  with 
ESRD  provider  groups,  industry 
associations,  patient  organizations, 
medical  associations,  and  related 
parties.  Reviews  policies  developed  by 
other  components  for  their  impact  on  the 
ESRD  program.  Provides  interpretations 
of  established  policies  to  regional 
offices.  State  agencies,  fiscal 
intermediaries,  suppliers  of  services, 
congressional  stafi,  and  other 
Department  of  Health  and  Human 
Services  offices.  Provides  technical 
assistance  to  regional  offices,  States, 
and  intermediaries.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  pertaining  to  the 
ESRD  program  and  organ  transplant 
issues. 

Dated:  April  10. 1984. 

Caiolyiie  K.  Davis.  PhD., 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc  M-in29  Piled  7-9-M;  S:45  am\ 
MUMS  COOE  4120-03-M 


National  Institutes  of  Health 

Biotechnology  Resources  Review 
Committee;  Mieeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
BiStechnoIogy  Resources  Review 
Committee,  Division  of  Research 
Resources  (DRR),  July  20, 1984. 
Conference  Room  8  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 
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This  meeting  will  be  open  to  the 
I  public  July  20  from  (hOO  a.m.  to 
approximately  12.-00  noon  during  which 
time  there  will  be  comments  by  the 
Deputy  Director,  DRR,  an  update  on  the 
Biotechnology  Resources  Program,  and 
discussion  of  research  opportunities  in 
clinical  research.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(cK4)  and 
552b{c)(6),  Title  5,  U.S.-Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  1:00  p.m.  to 
approximately  5:00  p.m.  to  July  20  for  the 
review,  discussion,  and  evaluation  of 
individual  research  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources, 
Bldg.  31,  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda,  MD  20205, 
telephone  area  code  301  496-5545.  will 
provide  simmiaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Charles  L  Coulter,  Executive 
Secretary,  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resources,  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health,  Bethesda,  MD 
20205,  telephone  area  code  301-496- 
5411,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Doinegtic  Assistance 
Program  No.  13.371.  Biotechnology  Research. 
National  Institutes  of  Health) 
Dated:  June  29. 1984. 
.  Betty ).  Beveridge, 
NIH  Committee  Management  Officer. 

(FR  Doc.  84-18407  Filed  7-»M:  li:20  am| 
MUim  CODE  4140-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management  • 

[AA-8591] 

Alaska  Native  Ctaims  Selection 

In  accordance  with  departmental 
regulation  43,  Code  of  Federal 
Regulations  (CFR)  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sees.  14(h)(5)  and  14(h)(7)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 
1613(h)(5),  1613(h)(7)  (1976)  {ANCSA), 


will  be  issued  to  Kelly  Simeonoff,  Sr.,  for 
approximately  81  acres.  The  lands 
involved  are  within  T.  28  S..  R.  26  W« 
Seward  Meridian.  Alaska: 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Mirror 
upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  Uie 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  9, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  Is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
requirements  for  filing  an  appeal  may  be 
obtained  from  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of  *" 
appeal  are: 


Kelly  Simeonoff.  St..  Box  2821.  Kodiak. 

Alaska  90615 
Koniag,  Inc.,  Regional  Native 

Corporation.  P.O.  Box  746.  Kodiak. 

Alaska  99615 
U.S.  Fish  and  WUdlife  Service.  Araa 

Director,  1011  Bast  Tudor  Road. 

Anchorage.  Alaska  99503. 
RuthStocUo, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

[FR  Doe.  M-in43  POmI  7-»41  ktt  m4 

aniMQ  coK  itt>  JO  a 


[A-inti] 

Conveyance  of  PuMIc  Land;  ArtaOM 

July  21. 19S4. 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Act  of  October  2L 
1976  (90  Stat.  2743;  43  U.S.C.  1713).  tlie 
town  of  Clifton,  has  purchased  by 
noncompetitive  sale  at  the  fair  market 
value  of  $58.800X)0.  public  land  in 
Greenlee  County,  Arizona  described  as: 

Gila  and  Salt  River  Meridien.  Aiixone 

T.  5  S.  R.  30  E. 
See's,  SWy«NEV4.  SEy4NWy«.  NE%SW%. 
Containing  120.00  acre*. 

The  purpose  of  this  notice  is  to  infonn 
the  public  and  interested  State  and  local 
government  officials  of  the  issuance  of 
the  patent  to  the  town  of  Clifton. 
Mario  LLopex. 

Chief,  Branch  of  Lands  ondMinerab 
Operations. 

|FR  Doc  84-18171  Filed  7-8-84: 8:45  ml 
BNXINO  COOE  4310-33-11 


Postponement  of  FMd  Test  of  Sodhan 
Concessionary  Leasing;  Wyoming 

AQENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  (BLM)  has  postponed  field 
test  of  a  sodium  concessionary  leasing 
process,  scheduled  for  mid-FY  1964  in 
the  Rock  Springs  District  Sweetwater 
County.  Wyoming.  For  a  detculed 
explanation  of  the  proposed 
concessionary  leasing  process,  see  46  PR 
35175  dated  August  3, 1983.  The  field 
test  is  being  postponed  due  to  lack  of 
industry  interest  in  large-scale  trona 
leasing  due  to  currently  unstable  market 
conditions.  It  is  anticipated  that  the  field 
test  will  be  rescheduled  for  FY  1985, 
however,  no  specific  date  has  been 
determined.  BLM  still  intends  to  conduct 
a  competitive  lease  offering  in  FY  1984 
for  selected  unleased  Federal  mineral 
sections  occurring  within  current 


Vol.  49.  No.  133  /  Tuesday.  |uly  iq  1964  /  Notices 


development  areas  which  have  been 
nominated  for  lease  by  application.  The 
specific  sale  date  and  lease  tract 
configuration  for  the  competitive  lease 
offering  will  be  announceid  at  a  later 
date. 

Several  comments  were  received  from 
industry  regarding  the  configuration  of 
the  four  concessionary  lease  areas 
proposed  at  the  public  meeting  held 
November  2. 1984.  in  Rock  Springs, 
Wyoming.  Since  the  field  test  has  been 
postponed,  the  BLM  Rock  Springs 
District  is  reevaluating  the  concession 
area  configurations  based  on  all 
comments  received.  To  a  lesser  degree, 
comments  reflected  disagreement  with 
the  concept  of  sodium  concessionary 
leasing  in  general.  It  is  BLM's  intent  to 
continually  work  with  industry  to 
identify  those  situations  where  the 
concessionary  leasing  process  would  be 
applicable.  Comments  were  only 
received  ht)m  the  sodium  (trona) 
development  industry.  The  theory  of  the 
concessionary  leasing  process  is  to 
provide  a  method  to  offer  acreage  where 
minimal  exploration  has  occurred.  The 
inclusion  of  isolated  Federal  sections, 
which  will  probably  be  developed  as  an 
extension  of  an  existing  operation,  are 
not  generally  considered  suitable  for 
concessionary  leasing  and  will  not  be 
included.  Such  sections  will  be  leased 
by  conventional  competitive  means. 
FOW  FURTHER  INFOflMATION  CONTACT: 
Robert  A.  Bennett,  Bureau  of  Land 
Management  (924),  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003-182a  (307) 
772-2570  or  FTS  328-2570. 

Hillary  A.  Odea. 

State  Director. 


(FR  Doc.  M-in74  Piled  7- 
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Notice  of  Filing  of  PtaU  of  Survey, 
Arizona 


July  2. 1984. 

1.  The  plat  of  survey  of  the  followring 
described  lands  was  officially  filed  in 
the  Arizona  State  Office.  Phoenix. 
Arizona,  on  the  date  indicated: 

A  plat,  representing  a  dependent 
resurvey  of  a  portion  of  the  First 
Standard  Parallel  South  and  portions  of 
the  subdivisional  lines  and  the  San 
Carlos  Indian  Reservation  Boundary  in 
T.  6  S.,  R.  17  E.,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  May  1, 
1984.  and  was  officially  filed  May  4, 
1984. 

This  survey  was  executed  at  the 
request  of  the  Mioenix  District,  Arizona 
State  Office,  Bureau  of  Land 


Management  and  the  Arizona  State    v 
Land  Department 

2.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management. 
P.O.  Box  16563,  Phoenix.  Arizona  85011, 
JaniM  P.  K«Uey. 

Chief.  Branch  of  Cadastral  Sumy. 

(FR  Doc  84-18170  Filed  7-0-M;  fe4S  «ai| 
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Nevada:  Proposed  Modification  and 
Continuation  of  Withdrawrals 

June  28. 1984. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Hie  Department  of  Defense 
proposes  that  four  withdrawals 
aggregating  6,637.45  acres  for  the  Nellis 
Air  Force  Base  be  modified  to  change 
jurisdiction  from  the  U.S.  Army  to  the 
U.S.  Air  Force  and  to  continue  the 
withdrawals  for  an  additional  20  years. 
The  lands  will  remain  closed  to  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 
DATE:  Comments  should  be  received  by 
October  9, 1984. 

AOORESS:  Comments  should  be  sent  to: 

State  Director  (NV-043.2),  Bureau  of 

Land  Management,  P.O.  Box  12000. 

Reno,  Nevada  89520. 

RM  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office. 

702-784-5481. 

The  Department  of  Defense  proposes 
that  the  existing  land  withdrawals  made 
by  Public  Land  Orders  1638  of  May  28, 
1958.  841  of  June  25, 1952  and  877  of 
December  15, 1952  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714.  The  land  is  described  as 
follows: 

Mount  Diablo  Meridian 

T.  19  S.,  R.  62  E.,  j 

Sec.  25,  S^;  | 

o6C<  30*  All. 
T.20S.,R.a2E.. 

Sec.  1,  Lots  1  throu^  4,  SVU«IE%. 
T.  19  S.,  R.  83  B., 

Sec27,  SWV*: 

Sec.  28,  SEW,  WMiSW%,  SWV4SW% 
excepting  the  north  425  feet; 

Sec.  29.  SWV4,  WHSEV4,  SEy«SE% 
excepintg  the  north  425  feet; 

^  30,  Lots  3, 4.  EV^SWV^,  ^V4; 


Sec.  31.  Lots  1  through  4.  E^.  EWNVk 
Sec.  32, 33,  AU: 
Sec34,W^,SEy4. 
T.  20  S..  R.  63  E.  (unsurveyed).  ^ 

Sec3,N%.SWy4: 
Sec.  4.  All: 

Sec.  5,  NEy4.  NV4NWy4.  NEViSW%. 
NV4NWy4SWy4NWy4.  SEV4NfWViSWi^ 

Nwy4,  NEy4SwviNwy4.  sev«sw% 

NWy4,  NV4NEV4SWy4,  NEy4SWy4NEV4 
SWy4,  NV4SEV4NEy«SW%,  NViNEVi 

^avy4Swy4.  N\4SEy4,  NViNEi4Sw% 
SEy4,  SEy4SEV4: 

Sec.  6,  NS  excepting  that  portion  lying 
south  of  the  following  described  line; 

Commencing  at  the  Northwest  comer 
of  section  6;  thence  Soulh053'36" 
West  along  the  West  Section  line  of  the 
said  section  6  a  distance  of  1400.54  feet 
to  the  TRUE  POINT  OF  BEGINNING; 
thence  North  8937'36'  East  a 
distance  of  3,943.63  feet;  thence  South 
02224"  West  a  distance  of  398.31 
feet;  thence  North  8937'36"  East  a 
distance  of  660.13  feet  to  a  point  in  the 
East  Section  line  of  the  said  section  6 
being  the  Point  of  Ending. 

Sec.  8.  E^NEM.  NViNEy4SEV4: 
Secg,N%,NHNViSV%. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Nellis  Air  Force  Base.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws  and 
the  mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Stale 
Director.  Nevada  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior.  The  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Wm.  |.  Malendk. 
Deputy  State  Director,  Operations. 

|FK  Doc.  84-18180  Filed  7-«-84: 8:4Sam| 
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[C-35468  and  C-36M6] 

Realty  Actton;  WoncompetlUv  Sale  of 
Public  Lands  in  Chaffee  County, 
Colorado 

Correction 

In  FR  Doc.  84-17120  beginning  on  page 
26312  in  the  issue  of  Wednesday,  June 
27, 1984.  make  the  following  corrections: 

1.  On  page  26312.  third  column,  in  the 
table,  in  the  entry  for  "Acreage",  second 
line,  "20.00"  should  have  read  "40.00". 

2.  On  page  26313,  first  column,  thiid 
line,  "not"  should  have  read  "nor". 

WUJNO  COOC  IMS-tMl 


Natlonai  Park  Service 

National  Register  of  Historic  Placee; 
Notification  of  Penittng  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
29. 1984.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 
24, 1984. 
Carol  D.  ShuU. 
Chief  (^Registration.  National  Register. 

ALABAMA 
CoffM  County 

EIIm  vicinity,  Pea  River  Power  Company 
Hydroelectric  Facility.  S  of  Elba 

ALASKA 

FMrbanks  Divtokn 

Fairbanks,  Alaska  House,  1003  Cushman  St 

CALIFORNIA 

Los  Angelas  County 

Los  Angeles.  Title  Guarantee  and  Trust 
Company  Building.  401-411  W.  Fifth  St 

Sacramaoto  Coanty 

Sacramento,  Alkali  Flat  Central  Historic 
District.  Roughly  E  and  F  Sts.  between  9th 
and  12th  Sts. 

Sacramento,  Alkali  Flat  West  Historic 
District,  E.  F.  and  8th  Stt. 

Vsntura  County 

Santa  Paula,  Glen  Tavern  Hotel,  134  N.  Mill 


DISTRICT  OF  COLUMBIA 

Washington.  Wardman  Row.  1416-1440  R  St.. 

N.W. 


FLORIDA 
Hillsborough  County 

Plant  City,  Hillsboro  State  Bonk  BuiUing.  121 
No.  Collins  St. 

Lee  County 

Fort  Myers.  Murphy-^rroughs  Hoase.  2505 

First  St. 

Palm  Beach  County 

Palm  Beach,  Warden.  William  Gray.  House. 
112  Seminole  Ave. 

Pinellas  County 

St.  Petersburg.  Central  High  School.  2501 
Fifth  Ave.  N. 

GEORGIA 

Banow  County 

Winder,  Broad  Street  Commercial  Historic 

District.  Broad  and  Athens  Sts. 
Winder,  Jackson  Street  Commercial  Historic 

District.  Roughly  Jackson.  Athens.  Candler, 

and  Broad  Sts. 
Winder.  North  Broad  Street  Residential 

Historic  District.  Roughly  Woodlawn  Ave.. 

Center,  Broad,  and  Stephens  Sis. 

Habersham  County 

Cornelia,  Irvin  General  Merchandise  Store. 
Irvin  St. 

KENTUCKY 

Boyd  County 

Ashland.  Henry  Clay  Hotel  (Ashland MR  A}. 
1736  Winchester  Ave. 

Fayette  County 

Lexington,  Southeast  Lexington  Residential 
and  Commercial  District,  Roughly  bounded 
by  High  St.,  Rose  Lane,  Lexington  and 
Woodland  Aves. 

Knox  County 

Barbourville,  Mitchell  Building-First  State 

Bank  Building.  222  Knox  St. 
Barbourville,  Soldiers  and  Sailors  Memorial 

Gymnasium,  Union  College  campus 

Mercer  County 

Harrodsburg  vicinity,  Bums.  Nathaniel. 

House.  955  Vanarsdall  Rd. 
Harrodsburg  vicinity,  Fairview.  2408 

Lexington  Rd. 

Wanen  County 

Bowling  Green,  St  James  Apartments 
(Warren  County  M  RAJ.  1133  ChesUiut  St 

LOUISIANA 

Lafayette  Parish 

Lafayette,  Sterling  Grove  Historic  District, 
Roughly  bounded  by  Evangeline  Thwy..  E. 
Simcoe.  Chopia  and  N.  Sterling  Sts, 

MAINE 

Yoik  County 

York,  York  Cliffs  Historic  DistricU 
Agamenticus  Ave. 

MONTANA 

Lake  County 

Swan  Lake  vicinity.  Swan  Lake  Rock  House 
Historic  District,  Off  MT  83 


Lewis  and  Clark  Coeuty 

Heieaa,  Murphy.  John  T.,  House.  418  N. 

Benton  Ave. 

OREGON 

Benton  County 

Corvallis,  Bumap-Rickard  House.  518  SW 
Third  St. 


iCouBty 

Bandon.  CoquHle  River  Life  Boot  Station.  390 
SW  First  St. 

Douglas  County 

Canyonville  vicinity.  Weaver-  Worthington 

Farmstead.  E  of  Canyonville 
Sutherlin.  Sutherlin  Bank  Buiklii^  MM  W. 

Central  Ave. 

Unn  County 

Albany,  First  Evangelical  Church  of  Albany. 
1120  SW  12th  Ave. 

MaHwur  County 

Vale.  Vale  Hotel  and  Grand  Opera  Hoaee, 
123  S.  Main  St. 

Marion  County 

Gervais  vicinity.  Beers.  Oliver  House 

(Methodist  Mission  Hospital  SiteJ.  lOBOZ 

Wheatland  Rd. 
Gervasi  vicinity.  Willamette  Station  Site, 

Methodist  Mission  in  Oregon.  Willamette 

Mission  State  Park 
St  Paul  vicinity,  Champoeg  State  Park 

Historic  ArcheologicaJ  District,  NE  of  St 

Paul 

Multnomah  County 

Portland.  Taylor.  Peter.  House  and  Haehlen. 
Gothlieb.  House.  2806  and  2816  SW  First 
Ave. 

Washington  County 

Hillsboro.  Linklater.  Zula,  House,  238  ^ffi 
Second  Ave. 

PENNSYLVA^aA 

Bucks  County 

Lumberville,  Lumberville  Historic  District 
Fleecy  Dale.  Carversville.  River,  and  Greea 
Hill  Rds. 

Chester  County 

Strafford.  Strafford  Railroad  Station.  Okl 
Eagle  School  Rd. 

Lancaster  County 

Bfainsport  vicinity,  Walter,  Henry.  House, 
Greenville  Rd. 

SOUTH  CAROLMA 

DiUon  County 

Floydale  vicinity,  Meekins  Barn  (Flue-Cured 

Tobacco  Production  Properties  TR),  Off  SC 

9 
Floydale  vicinity.  Smith  Barn  (Flue-Cured 

Tobacco  Production  Properties  TRf,  E  of 

Floydale 

Marion  County 

Mullins,  Brick  Warehouse  (Flue-Cured 
Tobacco  Production  Pn^rties  TRJ,  Main 
and  Wine  Sts. 


Mullins,  Buchan,  AM,  Company  Building 
fFlue-^^und  Tobacco  Production  noperties 
TR),  Laurel  SL 

Mullins.  Imperial  Tobacco  Company  Building 
(Flue-Cured  Tobacco  Production  Properties 
TR).  416  N.  Mullins  St. 

Mullins,  Liberty  Warehouse  (Flue-Cured 
Tobacco  Production  Properties  TR),  Park 
St 

Mullins.  Seal  and  Dixan  's  Warehouse  (Flue- 
Cured  Tobacco  Production  Properties  TRJ, 
S.  Main  St. 

Zion  vicinity.  Dew  Bam  (Flue-Cured  Tobacco 
Production  Properties  TR),  NW  of  Zion 

SOUTH  DAKOTA 

Boo  Hoame  Couoty 

Cihak  Farmstead  (German-Russian  Polk 

Architecture  TR). 
Scotland.  Koobs  House,  431  Fourth  St 

BrowB  County 

Aberdeen  Dakota  Farmer  Building,  1216  S. 

Main  St. 
Aberdeen.  Simmons  House,  1406  S.  Main  St 

ButtsCoonty 

Vale.  Vale  School,  Off  SO  79 


rCawty 

Hot  Springs  vicinity.  Beaver  Creek  Bridge, 
SO  87.  Wind  Cave  National  Park 


iCotuly  I 

Eisenbeis,  John.  House  (German-Russian 

Folk  Architecture  TR), 
Strouckel,  John,  House  (German-Russian 

Folk  Architecture  TR). 
Roscoe.  Roscoe  Community  Hall,  lOl 

Mitchell  St 

Gfanl  County 

Stockholm  vicinity.  Brown  Earth 
Presbyterian  Church,  ME  of  Stockhdm 

Hanaon  County 

Site  39HS7  (James  River  Basin  Woodhtad 
Sites)  jj 

Hutckinaon  County 

DeckerU  Ludwig.  House  (German-Russian 

Folk  Architecture  TR), 
Grosz,  Martin  and  Wilhelmina,  House-Bam 

(German-Russian  Folk  Architecture  TR), 
Hofer,  Enoch.  House-Bam  (German-Russian 

Folk  Architecture  TR), 
Hofer.  Michael.  House  (German-Russian 

Folk  Architecture  TR). 
Holzworth  Lang  House  (German-Russian 

Folk  Architecture  TR), 
Schatz,  Jacob,  House  (German-Russian  Folk 

Architecture  TR), 
Stem,  Gottlieb,  House  (German-Russian  Folk 

Architecture  TR), 
Vetter.  George.  House  (German-Russian  Folk 

Architecture  TR). 
Wollman.  Joseph,  House  (German-Russian 

Folk  Architecture  TR), 
Ziegler.  Wilhelm.  House-Bam  (German- 
Russian  Polk  Architecture  TR), 


iCouDty 

Cantcm.  Isakson,  John.  House.  504  E.  Third  St. 
Lennox,  Harney  Hospital,  305  S.  Main  St. 


Maiahall  County  i 

Site  39ML32  (James  River  Basin  Woodland 
Sites), 

McPfwrson  County 

Wittmayer,  Peter,  House-Bam  (German- 
Russian  Folk  Architecture  TRJ, 

Meade  County 

Sturgis,  Erskine  School,  Sherman  St. 

Mfamahaha  County 

Sioux  Falls.  Queen  Bee  Mill,  N.  Weber  Ave., 
Falls  Park 

Pennington  County 

Rapid  City.  Rapid  City  Garage,  827-829  Main 
St 

Sanborn  County 

Site  39SB47  (James  River  Basin  Woodland 
Sites), 

Tunwr  County 

Weins,  Jacob,  House-Bam  (German-Russian 
Folk  Architecture  TR), 

Walworth  County 

Moser,  Wilhelm,  House-Bam  (German- 
Russian  Folk  Architecture  TR), 

Ochszner.  Jacob  Sr,  House  (German-Russian 
Folk  Architecture  TRJ, 

Yanktoo  County 

Site  39YK2.  39YK3  (James  River  Basin 
Woodland  SitesJ. 

TEXAS 

El  Paao  County 

El  Paso,  Martin  Building.  215  N.  Stanton  St. 

McLennan  County 

Waco,  Praetorian  Building,  601  Franklin  Ave. 
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Alaska  Region;  Subslstanca  Resource 
Commission;  Meeting 

agency:  National  Park  Service,  Alaska 
Region,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 


:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Gates  of 
the  Arctic  National  Park  Subsistence 
Resource  Commission. 

The  following  agenda  items  will  be 
undertaken: 

1.  Election  of  a  permanent  Chairman 
and  establishment  of  operating 
procedures. 

2.  Establishing  an  outline  of  the  initial 
program  recommendations  to  the 
Secretary. 

3.  Setting  a  schedule  of  meetings  for 
the  next  year. 

4.  A  review  of  the  State  of  Alaska's 
fish  and  game  management  programs 
and  procedures  as  they  relate  to  the 
Commission's  functions. 


5.  Taking  of  public  testimony  to 
identify  pertinent  park  subsistence 
issues. 

Written  comments  and 
recommendations  reviewed  prior  to  July 
15, 1984,  will  be  considered  at  the 
meeting. 

All  comments  should  be  addressed  to: 
Chairman,  Gates  of  the  Arctic  National 
Park,  Subsistence  Resource 
Commission,  c/o  Box  74680,  Fairbanks, 
Alaska  99707. 

DATES:  The  meeting  will  begin  at  9K)0 
a.m.  on  July  31-August  1, 1984,  at  the 
Community  Hall  in  Anaktuvuk  Pass. 

FOR  njHTHER  INFORMATION  CONTACT: 

Richard  Ring,  Superintendent,  Gates  of 
the  Arctic  National  Park  and  Preserve, 
P.O.  Box  74680,  Fairbanks.  Alaska  99707, 
Phone  (907)  456-0281. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII,  section  808 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487. 
Robert  Petanon, 
Regional  Director.  Alaska  Region. 

[FR  Doc  84-18ni  Pilad  7-0-64: 8948  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-31  (Sub-19)] 

Grand  Trunk  Western  Railroad  Co.— 
Abandonment  in  Oakland  County,  Ml; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Grand  Trunk  Western  Railroad 
Company  to  abandon  its  12.3  mile  rail 
line  between  milepost  38.4  near  Mai 
Junction  and  milepost  50.7  near  Wixom 
in  Oakland  County,  MI.  A  certificate 
will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  a  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  Hnancial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 
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Information  and  procedures  regarding 
flnancial  astistanoe  for  continued  rail 
service  are  contained  in  49  U.S.C.  1090S 
and  49  CFR  llS2.27(b). 
lunaa  H.  Bayna. 
Secretary. 

(Fit  Doc  a4-ins2  nM  7-a-M;  MS  lO] 
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(Oodnt  fto.  AB-S5  (8ab-M)] 

Saaboard  Syatam  Ralroad,  hie.— 
Abandonmam  in  Boofia,  Carrol, 
Clinton,  Hamilton,  and  Marlon 
CounUaa.  IN;  Flndlnoa 

June  2S.  1984. 

Notice  is  hereby  given  pursuant  to  49 
U.S.a  10903  that  by  a  decision  dated 
June  25, 1984.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  the  abandonment  by  Seaboaid 
System  Railroad,  Ina  a  portion  of  its.rail 
line  known  as  the  Indianapolis  Branch, 
extending  firom  railroad  milepost  B- 
112.00  near  Delphi.  IN  to  railroad 
milepost  B-18Q.45  at  Indianapolis.  IN,  a 
distance  of  6&45  miles  in  Boone.  CarroU. 
Clinton.  Hamilton  and  at  Marion 
Counties,  IN.  Abandorunent  is  subject  to 
the  conditions  for  the  protection  of 
employees  in  Oregon  Short  Line 
Railroad  Co.—Abandonment—Goshen, 
360 1.C.C.  91  (1979)  and  subject  to  the 
condition  that  applicuit  keep  intact  all 
the  track  and  all  the  right-of-way 
underlying  the  track,  including  bridges 
and  culverts,  for  a  period  of  120  days 
from  the  effective  date  of  this  decision 
to  enable  any  state  or  local  government 
agency  or  other  interested  person  to 
negotiate  the  acquisition  for  public  use. 
Offers  of  financial  assistance  must  be 
made  within  10  days  of  the  puUicatioB 
of  this  notice.  Any  person  who  made  an 
offer  of  financial  assisUuux  prior  to  the 
publication  of  the  notice  must  inform  the 
carrier  and  the  Commission  of  its 
continued  interest  or  tiie  offier  may  be 
considered  to  have  lapsed.  A  certificate 
of  abandonment  will  be  issued  to  the 
Seaboard  ^stem  Railroad.  Ina  based 
on  the  above  finding.  30  days  after 
publication  of  this  notice,  unless  witiiin 
15  days  fixMn  the  date  of  publication,  the 
Commission  further  finds: 

(1)  a  finandally  responsiUe  person 
(including  a  gowwnmnt  entity)  has  offierad 
financial  assistance  ijn  the  fonn  of  a  rail 
service  continaaikn  payment)  to  enable  the 
rail  service  involved  to  be  continued  Hie 
offer  must  be  filed  with  the  Conunission  and 
served  concurrently  on  the  applicant  with 
copies  to  Louis  B.  Gitomer,  Deputy  Director. 
Section  of  Finance,  Room  5417,  Interstate 
Commerce  Comission.  Washington,  DC 


204X3.  no  later  than  10  days  firom  pabUbation 
or  dUs  Notice:  and 

(2rit  is  likely  that  snch  proffered  assistance 
would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such  a  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
'  request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  any  offer,  and  no  request  is  made  of 
the  Commission  to  set  conditions  m 
'  amount  of  compensation,  a  certificate  of 
abandonment  will  be  iaaued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Conunission  of 
execution  of  an  assistance  or  acquisition 
and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  auch  period  of 
time  as  such  an  a^^ement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  Part  1121  as  revised  by  Ex  parte 
No.  274  (Sub-No.  6),  Abandonment  of 
Raiiroad  Lines  and  Discontinuance  of 
Service.  365  LCC  249  (1961),  Jis 
published  at  46  FR  45342  (Sept  11, 1981). 
All  interested  persons  are  advised  to 
follow  the  instructions  contained  therein 
as  well  as  the  instructions  in  the  above- 
referenced  decision. 
James  H.  Bayne, 
Secretary. 

(FR  Dec  S«-1S1SI  FOed  7-»4C  MS  a^ 
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[Deckel  Na  AB-19  (SuMto.  7tX)] 

WaaMngtan  County  Railroad  Ca  and 
tlM  Baltimora  ft  Ohio  Raiiroad  Ca— 
Abandonmam  and  Oiaeontinuanca  of 
Sarvica  In  Waatdngton  County.  MO 

AQCNCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 


summary:  Pursuant  to  40  U.S.C  10505, 
the  Commission  exempts  the  proposals 
by  Washington  County  Raihtwd 
Company  (WC)  and  The  Baltimore  and 
Ohio  Railroad  Company  (B&O)  to 
abandon  and  discontinue  service, 
respectively,  over  WCs  0.24-mfle  line  of 
railroad  between  Valuation  Stations 
52-1-95  and  65 -f- 71  near  Hagerstown.  in 


Washington  County,  MD,  subject  to  the 
employee  protective  conditioru  imposed 
in  Oregon  Short  Line  R.  Co.— 
Abandonment— Gotten.  360  LCXi  91 
(1979). 

BATO:  This  action  will  be  efliective  on 
August  9, 1964.  Petitions  to  stay  the 
effective  date  must  be  filed  by  July  20. 
1984.  Petitions  for  reconsideratioB  are 
due  on  July  3a  ISSC 

Aooattact:  Send  pleadings  lefeiilag  to 
Docket  No.  AB-19  (Sub-No.  78X)  to: 

1.  Office  of  the  Secretary .  Case  Gonlnd 
Branch,  Interstate  Commerce 
Commission.  WasUngtoa  DC  20423 

2.  Applicants'  representative:  Rene }. 
Gunning.  100  North  Chaiies  SL.  Suite 
2204.  Baltimore,  MD  21201. 

KM  HMTHn  aiW>WMATIOII  COWTACTt 
Louis  E  Gitomer,  (202)  275-724S. 

auaatgMBiTAWY  wrowMA-now: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  pmdnsc 
a  copy  of  die  full  decision,  write  to  TS. 
InfoSyateoia,  Inc.  Room  2227.  inteisUte 
Commerce  Comnission.  Washington. 
DC  20423,  or  call  28»-4357  (DXL 
Metropolitan  area)  or  toll  free  (aoo)  424- 
5403. 

Decided:  June  29, 1964. 

By  the  Commission.  Chairman  Taylw.  Vice 
Chairman  Andre.  Commissioners  Stenett  and 
Gradison. 

fames  H.  Bayna. 

Secretary. 

(FK  Doc  8t-lSlS3  Fllwt  7-».St:  Sits  a^ 
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WMamlna  ft  Qiand  Ronda  I 

Ca    AbmdonmantEiwmptianlaFeftt 

County,  OR 


r.  faiterstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

auMMARv:  The  Interstate  Commertse 
Commission  exempts  from  the 
requirement  of  prior  approval  under  48 
U.S.C.  10903  et  »eq^  the  abandonment 
by  die  Willandna  ft  Grand  Ronde 
Railroad  Company  of  2.8  miles  of  its  line 
in  Polk  County.  OR.  sul^ect  to  standard 
emplojree  protective  conditions. 
dates:  This  exemption  shall  be  eCCecdve 
on  July  la  1984. 


Louis  E.  Gitomsr,  (202)  275-7245. 

Additional  information  is  omtained  in 
the  Commisaion's  decision.  To  purdtase 
a  copy  of  the  fuH  decision,  write  to  T.& 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Conunission,  Washington. 


Padwal  Regbter  /  Vol.  49.  No.  133  /  Tuesday.  July  10.  1984  /  NoUces 


DC  20423,  or  call  288-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  lune  29, 19M. 
By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 

Gradison. 

lainea  H.  Bayne. 
Secretary. 


[FR  Doc  St-iaiSO  FUcd 
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(Ek  Parte  No.  34C(Sui>«))  j 

Exampticn  From  Regulation;  Boxcar 
Traffic 


1. 


AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  intent  to  establi 

new  service  list. 

summary:  The  Conunission  intends  to 
establish  a  new  service  list  and  list  of 
parties  of  record,  comprised  only  of 
those  persons  who  desire  to  continue  to 
receive  copies  of  Commission  issuance 
and  those  who  have  a  continuing  need 
to  receive  all  documents  filed,  regarding 
the  exemption  from  regulation  of  boxcar 
traffic,  respectively. 

Final  rules  in  this  proceeding  (48  FR 
20412,  May  6, 1983),  exempted 
transportation  by  boxcar  of  all       \ 
commodities  except  nonferrous 
recyclable  materials  from  regulation 
under  authority  of  49  U.S.C.  10505(a). 
DATE:  Responses  to  this  notice  are  due 
by  August  9, 1984.  |  i 

AOORESS.  Please  send  responses 
referring  to  Ex  Parte  No.  346  (Sub-No.  8) 
to:  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  MFORMATION:  This 
proceeding  was  initiated  more  than 
three  years  ago.  At  present,  there  are 
approximately  800  persons  on  the 
service  list  and  237  parties  of  record. 
The  government  incurs  a  substantial 
cost  in  serving  all  decisions  and  notices 
to  everyone  on  the  service  list.  Further, 
NRUC  Corporation  advises  that  mailing 
a  one-page  letter  to  all  parties  of  record 
costs  approximately  $70  for  postage  and 
copying,  and  that  reproduction  and 
service  of  a  ten-page  document  costs 
approximately  ^85.  If  the  service  list 
and  list  of  parties  of  record  have 
become  outdated,  much  of  this  expense 
may  be  uimecessary. 

Parties  having  a  genuine  need  to 
receive  all  future  service  and/or  filings 
in  this  proceeding  shall  notify  the 
Commission  within  30  days.  Anyone 


failing  to  notify  the  Commission  will  be 
removed  from  the  list.  A  new  service  list 
will  be  prepared  and  served  after  the  30- 
day  period. 

Issued:  July  3, 1964. 
lames  H.  Bayne, 

Secretary. 

|FR  Doc  8«-l«lM  PIM  7-»44:  S>t8  uaj 
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DEPARTMENT  OF  LABOR 

Office  of  tiM  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 
UST  OF  FORMS  UNDER  REVIEW:  On 
each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  imder 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hoiu^  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 


Information  Management.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-5528. 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB.  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  Standards  Administration 
Study  of  the  Direct  and  Indirect  Costs  of 

Hiring  the  Handicapped  One  Time 
Businesses  or  other  foj  profit.  Small 
businesses  or  organization  6,840 
responses;  3,450  hours;  1  survey 
The  costs  to  Federal  contractors  of 
hiring  the  handicapped  under 
affirmative  action  regulations  is  being 
studied.  A  survey  will  be  conducted  of 
personnel  managers,  supervisors  and 
employees.  The  data  will  be  analyzed  to 
estimate  differences  in  cost  and  job 
performance  between  handicapped  and 
nonhandicapped  workers. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
)uly  1984. 
Paul  E.  Larson. 
Departmental  Clearance  Officer. 

(PR  Doc  S«-lSa07  nhd  7-S-M:  B;45  am) 
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Wage  and  Hour  Division 

Certificate  Auttiorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganzation  Plan  No.  6  of  1950  (3 
CFR 1949  53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firm  listed  in  this  notice  has 
been  issued  a  special  certificate 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the  - 
minimum  wage  rate  otherwise 
applicable  under  section  6  of  the  Act. 
The  effective  and  expiration  dates, 
number  of  learners  and  the  principal 
product  manufactured  by  the 
establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the 
supplemental  industry  regulations  cited 
in  the  caption  below  are  as  established 
in  those  regulations. 
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-  The  following  certificate  was  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25.  as 
amended). 

Flushing  Shirt  Mfg.  Co.,  Inc., 
Waynesburg.  PA;  04-ia-64  to  04-17-85; 
10  learners  for  normal  labor  turnover 
purposes.  (Work  Shirts) 

The  learners  certificte  has  been  issued 
upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
this  certificate  may  seek  a  review  or 
reconsideration  thereof  on  or  before  July 
24. 1984. 

Signed  at  Washington,  DC,  this  2nd  day  of 
July  1983. 

ArthwH.  Korn. 

Authorized  Representative  of  the 
Administrator. 

[FR  Doc  a«-182a8  FIM  7-0-64;  8.4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

IDectot  Na  S0-70-OLR;  A8LBP  No.  $3- 
4t1-01  OLR] 

Q«Mral  Etoetrte  Ca  (QETR  VaNedtos); 


|aiy»l88«. 

PImm  taka  notice  that  a  prehearing 
oonfarenoa  in  this  proceeding  will  take 
place  on  Aitousl  9. 1961  from  9-.30  AM  to 
SOIPM.  at  the  U.&  DUtrict  Court 
Federal  BoUding.  iQth  Floor,  Courtroom 
No.  7, 4S0  Golden  Gate  Avenue,  San 
Francisco.  California  M102.  The  purpose 
of  the  conference  is  to  hear  argument  on 
Mr.  Jack  Turks  proposed  contentions 
and  the  California  Public  Interest 
Group's  request  to  be  readmitted  to  this 
proceeding  as  well  as  its  proposed 
contentions. 

Oral  limited  appearance  statements 
from  the  pubUc  will  not  be  entertained 
at  this  conference  but  will  be  scheduled 
for  a  later  time  in  the  event  a  hearing  is 
ordered.  Written  limited  appearance 
statements  may  be  made  at  any  time. 

It  is  so.  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
lohn  H.  Frye,  in, 

Chairman,  Administrative  fudge. 
Bethesda,  Maryland. 

[FR  Doc  St-ians  Filed  7-»-8«:  &«$  am] 
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Advlaory  Commtttaa  on  Raaeter 
Safaguanto  SubcommHtaa  on  Diablo 
Canyon  Nudaar  Powar  Plont.  Unite  1 

'WM  2)  MaalinQ 

The  ACRS  Subcommittee  on  Diablo 
Canyon  Nuclear  Power  Plant.  Units  1  ft 
2  will  hold  a  meeting  on  July  11. 1984,  in 
Room  1130,  at  1717  H  Street  NW. 
Washington,  [)C. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  July  11, 
1984—8:30  a.m.,  until  the  conclusion  of 
business. 

The  Subconunittee  will  discuss 
matters  relating  to  the  issuance  of  an 
operating  license  amendment  to  permit 
operation  at  power  levels  above  5%  of 
rated  power  up  to  full  power. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
:  Subcommittee,  its  consultants,  and  Staff. 
.  Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
John  C.  McKinley  (telephone  202/634- 
1413)  between  8:15  a.m.,  and  5:00  p.m. 
edt. 

Dated:  July  3, 1964. 

Morton  W.  Ubaikin, 

Assistant  Executive  Director  for  Project 
Review. 

{FR  Doc  •4-18214  Filad  7-«-S4:  •:4S  an) 
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AcMaory  Commlttaa  on  Reactor 

Saf  aguarda;  Ravlaad  Notiea  of  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
12-14. 1984,  in  Room  1046. 1717  H  Street 
NW..  Washington.  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  June  28. 1984. 

The  agenda  for  the  subject  meeting 
has  been  revised  as  noted  below: 

Thursday,  July  12,  1984 

8:30  a.m.-8:45  a.m.:  Chairman 's  Report 
(Open)— The  ACRS  Chairman  will 
report  to  the  Committee  regarding  items 
of  current  interest 

8:45  am.-10:15  a.m.:  Engineering 
Expertise  On-Shift  (Open)— The 
members  will  consider  a  proposed  NRC 
policy  statement  regarding  an  alternate 
arrangement  for  meeting  die  staffing 
requirements  of  10  CFR  Part  50.54{mM2). 

10:15  a.m.-12:30 p.m.  and  1:30p.m.- 
3:30  p.m.:  River  Bend  Nuclear  Power 
Station  (Open)— The  members  will 
consider  the  request  for  an  operating 
license  for  this  nuclear  station. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  project 
and  information  related  to  the  security 
arrangements  for  this  station. 

3:30  p.m.-5:30  p.m.:  NRC  Severe 
Accident  Policy  Statement  (Openf'^Tbe 
members  will  discuss  the  proposed  NRC 
policy  statement  regarding 
consideration  of  severe  accidents  in  the 
regulation  of  nuclear  power  plants. 

5:30 p.m.-6:00 p.m.:  Future  ACRS 
Activities  (Open)— The  Committee  wiD 
discuss  anticipated  ACRS  activities  and 
proposed  items  for  full  Committee 
consideration. 

Friday,  July  13,  1984 

8:30  a.m.-ll:30  a.m.:  Diablo  Canyvn 
Nuclear  Power  Station  (Open)— The 
Committee  will  consider  matters  related 
to  the  request  f6r  full  power  opteration  of 
this  nuclear  power  plant  Portions  of  this 
session  will  be  closed  as  necessary  to 
discuss  Proprietary  Information 
applicable  to  this  project 

11:30  a.m.~12:30 p.m.:  Review  of 
Westiitghouse  APWR  (Open)— The 
Committee  will  hear  presentations  and 
discuss  a  proposed  modular  review 
process  for  the  Westlnghouse  Advanced 
PWR. 

1:30  p.m.-5:30 p.m.:  NRC  Severe 
Accident  Policy  Statement  (Open)—l^e 
members  will  continue  discussion  of  the 
proposed  NRC  policy  statement 
regarding  consideration  of  severe 
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accidenU  in  the  regulation  of  nuclear 
power  plants.  , 

Saturday,  July  14. 1984  ' 

*J0  ajn.~ll:30  a.m.:  Preparation  of 
ACRS  reports  to  NRC  (Open}— The 
members  will  discuss  proposed  reports 
to  the  Nuclear  Regulatory  Commission 
regarding  items  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
to  discuss  Proprietary  Information 
related  to  the  matters  being  considered 
and  information  related  to  the  security 
arrangements  of  the  River  Bend  Nuclear 
Station.  Portions  will  also  be  closed  to 
discuss  matters  that  will  be  involved  in 
adjudicatory  proceedings. 

11:30  a.m.-12:30  pjn.  and  1:30 p.m.- 
4iX}p.m.:  Consideration  of  Severe 
Accidents  (Open)— The  members  will 
complete  their  consideration  of  the 
proposed  NRC  policy  statement 
regarding  consideration  of  severe 
accidents  and  will  discuss  a  proposed 
report  to  the  NRC  regarding  this  matter. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regaraing 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  R, 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  fiersons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pnb.  L  92-463  that  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C. 
552b(c)(4)],  information  specifically 
exonpted  from  disclosure  by  statute  [5 
U.S.C  552b(c)(3]].  and  information 
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involved  in  an  adjudicatory  proceeding 
[5  U.S.C.  552b(c)(10)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  a.m.  and  5:00  pjn.  EDT. 

Dated:  July  5. 1984. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  84-1821S  Piled  7-0-M:  8:45  wnj 
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Final  Dcdtion  R«tot«d  To  U.S. 
Department  of  Enargy's  Ganaral 
Guidaiinas  for  tha  Raconunandation  of 
Sitaa  for  Nudaar  Waata  Rapoaitoriaa 

AOCNCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Concurrence  in  U.S.  Department 
of  Energy's  general  guidelines  for  the 
recommendation  of  sites  for  nuclear 
waste  repositories. 

summary:  The  Nuclear  Waste  Policy 
Act  of  1982  directs  the  U.S.  Department 
of  Energy  (DOE)  to  issue  general 
guidelines  for  the  recommendation  of 
sites  for  repositories.  In  carrying  out  this 
responsibility.  DOE  is  required  to  obtain 
the  concurrence  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission).  On  November  22, 1983, 
DOE  submitted  proposed  general 
guidelines  to  the  NRC  and  requested 
that  the  Commission  concur  in  them.  On 
March  14, 1984,  the  Commission 
published  a  preliminary  decision  (49  FR 
9650)  which  set  forth  seven  conditions 
for  granting  its  concurrence.  On  May  14, 
1984,  DOE  submitted  revised  proposed 
general  guidelines  that  considered  the 
Commission's  concurrence  conditions. 

This  final  decision  by  the  Commission 
addresses  the  extent  to  which  DOE  has 
complied  with  the  seven  conditions.  It 
also  considers  public  comments  that 
were  received  by  the  Commission  on  its 
preliminary  decision. 

The  Commission  has  concluded  in  this 
final  decision  that  (1)  DOE  has 
satisfactorily  resolved  the  seven 
conditions  set  forth  in  the  Commission's 
preliminary  decision,  (2)  on  the  basis  of 
a  review  of  the  public  comments,  the 
conditions  set  forth  in  the  preliminary 
decision  need  not  be  modified  nor  is 
there  a  need  to  add  new  conditions,  and 
(3)  the  Commission  should  grant  its 
concurrence  in  the  revised  guidelines 
submitted  to  it  by  the  DOE  on  May  14, 


1984  and  as  modified  by  the  IX^  during 
the  June  22, 1984  Commission  meeting. 
FOR  FURTHEfl  INPOmiATION  CONTACT: 

Regis  Boyle,  Section  Leader,  Regulatory 
and  Environmental  Section,  Repository 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone:  (301)  427-4799. 
SUPPI^MENTARY  INFORMATION: 

I.  Introduction 

This  final  decision  is  the  U.S.  Nuclear 
Regulatory  Commission's  (Commission 
or  NRC)  concurrence  in  the  General 
Guidelines  for  the  Recommendation  of 
Sites  for  Nuclear  Waste  Repositories 
(siting  guidelines  or  guidelines) 
proposed  by  the  U.S.  Department  of 
Energy  (DOE). 

Section  112(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (NWPA  or  Waste 
Act).  42  U.S.C.  10312(a).  directed  DOE  to 
issue  general  guidelines  for  the 
recommendation  of  sites  for 
repositories.  In  carrying  out  this 
responsibility.  DOE  is  required  by  the 
NWPA  to  consult  with  the  CouncH  on 
Environmental  Quality,  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Director  of  the 
Geological  Survey,  and  interested 
Governors  and  to  obtain  the 
concurrence  of  the  Commission. 

On  November  22, 1983,  DOE 
submitted  proposed  general  guidelines 
to  the  Commission  and  requested  that 
the  Commission  concur  in  them.  On 
December  15, 1983.  the  Commission 
described  its  decisionmaking  process 
and  set  forth  the  procedural  format  for  a 
public  meeting  on  the  proposed  siting 
guidelines  (48  FR  55789).  The 
Commission  scheduled  the  public 
meeting  for  January  11, 1984  to  hear  oral 
presentations  on  the  siting  guidelines 
and  requested  that  any  written 
comments  on  the  siting  guidelines  be 
submitted  to  the  Commission  by  January 
9, 1984.  At  the  public  meeting  on  January 

II,  the  period  for  receiving  written 
conunents  on  the  guidelines  was 
extended  to  February  1. 1984. 

In  its  notice  for  the  January  11  meeting 
(48  FR  55789).  the  Commission  posed 
five  questions  which  it  believed  to  be 
relevant  to  the  Commission's 
concurrence  in  DOE'S  siting  guidelines. 

Question  1 

Do  the  guidelines  omit  any  relevant 
technical  criteria  established  in  10  CFR 
Part  60? 

Question  2 

Could  any  guidelines  not  related  to  10 
CFR  Part  60  result  in  selecting  a  site  that 


would  not  be  a  reasonable  candidate  for 
license  application? 

Question  3 

The  guidelines  and  10  CFR  Part  60 
sometimes  employ  different  wording  to 
defme  terms  and  to  describe  certain 
technical  criteria.  Could  these 
differences  result  in  selecting  a  site  tha 
would  not  be  a  reasonable  candidate  for 
a  license  application? 

Question  4 

Would  the  selection  of  sites  in 
accordance  with  the  guidelines  be  a 
reasonable  means  to  identify  alternative 
sites  for  the  purposes  of  the  National 
Environmental  Policy  Act  (NEPA)? 

Question  5 

Are  the  guidelines  sufficient  to  assure 
the  selection  of  sites  that  would  be 
reasonable  candidates  for  a  license 
application? 

On  March  14, 1984,  after  considering 
both  the  oral  and  written  comments 
firom  the  public,  the  Commission 
published  a  preliminary  decision  (49  FR 
9650).  The  Commission  established  a 
twenty-one  (21)  day  public  comment  on 
the  preliminary  decision  which  closed 
on  April  4. 1984.  Thirty-five  (35) 
comment  letters  on  the  preliminary 
decision  were  received  by  the 
Commission  through  May  14, 1984. 
Comment  letters  were  received  from  ten 
(10)  states,  one  (1)  Indian  tribe,  two  (2) 
federal  agencies,  one  (1)  industrial 
group,  seven  (7)  public  interest  groups, 
and  (5)  private  individuals.  Some  parties 
commented  more  than  once.  All  of  the 
comment  letters  received  through  may 
14, 1984  were  considered  in  developing 
this  final  decision. 

In  the  preliminary  decision,  the 
Commission  applied  the  following 
criteria  for  concurrence:  (1)  The  siting 
guidelines  must  not  be  in  conflict  with 
10  CFR  Part  60:  (2)  the  siting  guidelines 
must  not  contain  provisions  that  might 
lead  EMDE  to  select  sites  that  would  not 
be  reasonable  alternatives  for  an 
Environmental  Impact  Statement  (EIS); 
and  (3)  the  siting  guidelines  should  not 
contain  provisions  that  are  in  conflict 
with  NRC  responsibilities  as  embodied 
in  the  NWPA. 

On  the  basis  of  these  criteria,  the 
Commission  indicated  that  it  would 
conou*  in  the  proposed  siting  guidelines 
provided  that  DOE  satisfied  seven 
conditions.*  These  conditions  called 
upon  DOE  to: 
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'  In  the  CommUsion't  preliminary  decision. 
Commiuioner  Roberts  presented  separate  views  on 
the  Commission's  concurrence  conditions  in  which 
he  stated  that  he  believes  that  Conditions  S  and  6  go 
beyond  what  the  Commission  is  required  to  do  by 
section  112(8)  of  the  Waste  Act. 


(1)  Amend  the  siting  guidelines  to 
recognize  NRCs  jurisdiction  for 
resolution  of  differences  between  the 
guidelines  and  10  CFR  Part  60; 

(2)  Commit  to  obtain  NRCs  corrence 
on  revisions  to  the  siting  guidelines  that 
relate  to  NRC  jurisdiction: 

(3)  Revise  the  siting  guidelines  so  that 

(a)  DOE  modifies  its  use  of  high 
effective  porosity  to  limit  its  use  to  those 
situations  that  could  be  considered  as  a 
favorable  siting  condition; 

(b)  DOE  commits  to  revise  its  siting 
guidelines  on  the  unsaturated  zone  so 
that  they  are  consistent  with  the  final 
NRC  amendments  on  the  unsaturated 
zone: 

(c)  DOE  should  relocate  the  favorable 
condition  relating  to  total  dissolved 
solid  concentrations  in  the  groundwater, 
presently  contained  in  S  9eo.4-2-l(b)(7) 
of  the  guidelines,  to  S  960.4-2-8-1  where 
effects  on  natural  resources  are 
considered.  As  an  alternative,  DOE 
could  delete  this  provision; 

(d)  EKDE  should  not  frame  its 
guidelines  such  that  a  1,000  year 
groundwater  travel  time  (10  CFR  60.113) 
would  be  adjusted,  particularly  in  the 
eariy  stages  of  site  selection; 

(e)  DOE  should  delet  the  word 
"permanently"  from  its  definition  of 
"disturbed  zone;" 

(f)  DOE  should  clarify  its  meaning  of 
"short-term"  extreme  erosion  and  revise 
the  guidelines  as  appropriate; 

(g)  DOE  should  delete  the  word 
"si^ficant"  fit)m  S  960.4-2-8-1  (c)(2)  of 
the  siting  guidelines  where  reference  is 
made  to  "Evidence  of  significant 
subsurface  mining"  (emphasis  added). 

(h)  DOE  should  modify  the  guidelines 
so  that  they  are  consistent  with  the 
Commission's  definition  of  "anticipated 
processes  and  events"  and 
"unanticipated  process  and  events." 

(i)  DOE  should  modify  the  guidelines 
so  that  potentially  adverse  conditions 
(e.g.,  dissolutioning)  be  considered  if 
they  affect  isolation  within  the 
controlled  area  even  though  the 
condition  may  occur  outside  the 
controlled  area. 

(4)  Modify  the  siting  guidelines  to 
make  clear  that  engineered  barriers 
cannot  constitute  a  compensating 
measure  for  deficiencies  in  the  geologic 
media  during  site  screening; 

(5)  Specify  in  greater  detail  how  the 
guidelines  will  be  applied  at  each  siting 
stage  including  site  nomination  and 
characterization  (for  example,  DOE 
should  specify  in  the  implementation 
guidelines  which  guidelines  would  be 
applied  at  each  stage  of  site  screening); 

(6)  Supplement  the  guidelines  to 
indicate  the  kinds  of  information 
necessary  for  DOE  to  make  decisions  on 
the  nomination  of  at  least  five  repository 


sites  and  subsequently  recommending 
three  sites  to  the  President  for 
characterization  (examples  of  the  kinds 
of  information  which  the  Commission 
has  in  mind  can  be  found  in  NRC 
Regulatory  Guide  4.17);  and 

(7)  Add  additional  disqualifying 
■onditions  to  the  guidelines  with 
sufficient  specificify  to  ensure  diat 
unacceptable  sites  are  eliminated  as 
early  as  practicable.  Disqualifying 
conditions  should  be  provided  for  those 
factors  specified  in  section  112(a)  of 
NWPA  including  seismic  activity, 
atomic  energy  defense  activities, 
proximify  to  water  supplies,  the  effect 
upon  the  rights  of  users  of  water,  the 
location  of  valuable  natural  resources, 
hydrology,  geophysics,  proximity  to 
populations,  and  proximify  to 
components  of  the  National  Park 
System,  the  National  Wildlife  Refuge 
System,  the  National  Wild  and  Scenic 
Rivers  System,  the  National  Wilderness 
Preservation  System,  and  National 
Forest  Lands. 

Subsequent  to  the  preliminary 
decision,  the  Commission's  staff  met 
with  DOE  in  six  public  meetings, 
beginning  on  March  14, 1984  and  ending 
on  May  3. 1984.  in  order  to  assist  DOE  in 
resolving  die  Commission's  conditions 
for  concurrence.  Members  of  the  public 
were  provided  the  opporttmify  to 
observe  these  meetings  and  to  offer  their 
conunents  and  observations  at  the 
conclusion  of  each  of  these  meetings. 

On  May  14, 1984,  the  EKDE  submitted 
revised  proposed  siting  guidelines  for 
the  Commission's  consideration.*  At  a 
meeting  with  the  Commission  on  Jime 
22, 1984,  DOE  agreed  to  make  certain 
additional  changes.  DOE  beUeves  that 
the  revised  guidelines  fully  satisfy  the 
concerns  of  the  Commission  as 
expressed  in  its  preliminary  concurrence 
decision. 

n.  Resolution  of  NRC  Coadittons  for 
Concurrence 

In  this  section,  the  Commission  (1) 
restates  its  conditions  for  concurrence 
that  were  set  forth  in  the  Commission's 
preliminary  decision  (49  FR  9650);  (2) 
summarizes  DOE's  response  to  each 
condition;  and  (3)  discusses  the 
adequacy  of  DOE's  response,  considers 
public  comments  on  each  condition  and 
concludes  whether  the  conditions  have 
been  satisfied.  Public  comments  that  do 


*  On  May  29. 1964,  and  |une  19. 1964.  DOE 
submitted  letters  to  the  Commission  which 
identified  editorial  oversights  in  the  May  14 
submittal  that  were  discovered  after  DOE  had 
submitted  the  revised  guidelines  to  the  CommisskM. 
when  the  revised  siting  guidelines  dated  May  14, 
1964  are  referred  to  in  this  decision,  the  editorial 
corrections,  as  presented  in  the  May  29. 1964  and 
June  19. 1964  letters,  are  also  considered. 
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not  directly  address  the  Commission's 
conditions  for  concurrence  are 
considered  in  the  section,  "Other 
Commission  Considerations  Resulting 
From  Public  Comment." 

In  general,  the  States,  public  interest 
groups,  and  other  commenters  supported 
the  seven  conditions  set  forth  in  die 
Commission's  preliminary  decision.  For 
the  most  part  the  commenters  believe 
that  if  DOE  satisfactorily  responds  to 
the  seven  conditions,  then  objective  and 
acceptable  guidelines  will  be 
established.  However,  a  few 
commenters  believed  that  the  conditions 
did  not  go  far  enough  while  others 
believed  that  some  of  the  conditions 
were  unreasonable  and  beyond  the 
scope  of  NRC's  jurisdiction.  These  latter 
comments,  along  with  other  comments 
that  address  specific  conditions,  are 
considered  in  the  analysis  that  follows. 

NRC  Condition  1 

DOE  should  amend  the  siting 
guidelines  to  recognize  NRCs 
jurisdiction  for  resolution  of  differences 
between  the  guidelines  and  10  CFR  Part 
60. 

DOE  Response 

DOE  has  revised  S  960.1  of  the 
guidelines  to  state  that  "The  DOE 
recognizes  NRC  jurisdiction  for  the 
resolution  of  differences  between  the 
guidelines  and  10  CFR  Part  60." 

Discussion  and  Conclusions 

The  November  18, 1983  draft  of  the 
guidelines  stated  that  DOE,  in  applying 
its  guidelines,  ".  .  .  will  resolve  any 
inconsistencies  between  the  guidelines 
and  the  above  documents  [NWPA,  40 
CFR  Part  191  and  10  CFR  Part  80]  in  a 
manner  determined  by  the  DOE  to  most 
closely  agree  with  the  intent  of  the  Act." 
In  its  preliminary  decision,  the      i 
Commission  pointed  out  that  the  | 
Commission's  interpretation  of  10  CFR 
Part  60  is  binding  on  DOE.  In  its  revised 
guidelines,  EKDE  has  deleted  the 
language  quoted  above  and  replaced  it 
with  the  words  from  Condition  1. 

The  commenters  generally  supported 
this  condition.  Minnesota  suggested  that 
DOE  delete  the  language  in  S  960.1  that 
authorize  DOE  to  resolve 
inconsistencies  between  the  guidelines 
and  10  CFR  Part  60.  Likewise,  the 
Natural  Resources  Defense  Council 
(NRDC)  found  that  "In  order  to  ensure 
selection  of  a  licensable  site,  DOE 
should  submit  apparent  inconsistencies 
to  the  Commission  for  resolution 
according  to  the  Commission's 
interpretation  of  10  CFR  Part  80,  rather 
than  according  to  OOE's 
interpretation  .  .  . ." 


The  current  guidelines  recognize  NRC 
jurisdiction  and  no  longer  state  that 
DOE  would  resolve  differences  between 
the  guidelines  and  10  CFR  Part  60.  The 
Commission  concludes  that  the 
revisions  to  §  960.1  of  the  guidelines 
satisfy  Condition  1. 

NRC  Condition  2 

DOE  should  commit  to  obtain  NRCs 
concurrence  on  revisions  to  the  siting 
guidelines  that  relate  to  NRC 
jurisdiction. 

DOE  Response 

DOE  has  revised  S  960.1  of  the 
guidelines  to  state  that  "The  DOE  will 
submit  any  such  revisions  relating  to' 
NRC  jurisdiction  to  the  NRC  and  obtain 
their  concurrence  prior  to  issuance."  At 
the  June  22, 1984  Commission  meeting. 
DOE  agreed  to  change  the  above 
sentence  to  state,  'The  DOE  will  submit 
revisions  to  the  NRC  and  obtain  their, 
concurrence  prior  to  issuance."  '   * 

Discussion  and  Conclusions 

Several  commenters  stated  that  NRC 
should  concur  in  all  revisions  to  the 
guidelines  regardless  of  whether  the 
revision  falls  within  NRC  jurisdiction. 
Nevada  stated  that  "under  the  NWPA. 
there  are  simply  no  guidelines,  original 
or  amendatory,  which  do  not  require  the 
Commission's  concurrence  because  the 
Congress  has  said  so."  Likewise,  Utah 
stated  that  'The  NWPA  does  not 
provide  that  NRC  concurrence  to  (sic]  be 
limited  only  to  those  guidelines  that 
relate  to  the  Commission's  Hcensing 
authority." 

In  its  preliminary  decision,  the 
Conmiission  explained  that  it  would 
have  jurisdiction  to  review  the 
guidelines  insofar  as  they  might  bear 
upon  the  exercise  of  NRC 
responsibilities  under  the  Atomic  Energy 
Act,  the  Energy  Reorganization  Act,  the 
National  Environmental  Policy  Act,  and 
the  Nuclear  Waste  PoHcy  Act.  Because 
of  the  broad  scope  of  these 
responsibilities,  as  well  as  the  express 
wording  of  NWPA,  the  Commission 
considers  that  DOE  should  seek  NRC 
concurrence  on  all  revisions  to  the 
guidelines.'  DOE  has  now  agreed  to  do 
so.  The  Commission  concludes  that  the 
modifications  that  DOE  agreed  to  at  the 
June  22, 1984  Commission  meeting 
comply  with  NRC  Condition  2. 


*  In  particular,  the  CommiMion  would  expect 
DOE  to  fubmit  for  NRC  concurrence  such  revisions 
as  HMy  be  needed  to  have  the  guidelines  conform  to 
U.S.  Environmental  Protection  Agency  standard! 
and  the  technical  requirements  and  criteria 
promulgated  by  the  Commission  to  implement  such 
standards  pursuant  to  NWPA. 


NRC  Condition  3(a) 

DOE  should  modify  its  use  of  high 
effective  porosity  to  limit  its  use  to  those 
situations  that  could  be  considered  as  a 
favorabif'  siting  condition. 

DOE  Response 

DOE  has  revised  9  960.4-2-l(b)(4){iv) 
of  the  guidelines  to  state  that  "High 
effective  porosity  together  with  low 
hydraulic  conductivity  in  rock  units 
along  paths  of  likely  radionuclide  travel 
between  the  host  rock  and  accessible 
environment"  (emphasis  added)  is  a 
favorable  siting  condition  for  waste 
disposal  in  the  saturated  zone. 

Discussion  and  Conclusions 

The  November  18, 1983  draft  of  the 
guidelines  stated  that  a  favorable 
condition  for  reducing  the  release  of 
radionuclides  in  groundwater  would  be 
"a  high  effective  porosity  along  paths  of 
likely  radionuclide  travel  between  the 
host  rock  and  the  accessible 
environment."  According  to  Darcy's  law, 
effective  porosity  is  inversely  related  to 
the  velocity  of  the  groundwater  flow 
(groundwater  flow  velocity  equals  the 
product  of  hydraulic  gradient  and 
hydraulic  conductivity  divided  by 
effective  porosity).  Thus,  for  certain 
conditions,  a  high  effective  porosity 
could  indicate  a  low  groundwater 
velocity  and,  therefore,  a  long 
groundwater  travel  time  of 
radionuclides  to  the  accessible 
environment. 

However,  before  a  high  effective 
porosity  could  be  considered  favorable, 
it  must  be  assumed  that  the  product  of 
the  hydraulic  gradient  and  conductivify 
remains  constant.  The  Commission 
noted  that  in  some  circumstances  this 
product  is  not  constant  because  porisify 
and  hydraulic  conductivity  can  be 
positively  correlated.  If  this  positive 
correlation  occurred  at  a  particular  site, 
then  a  high  effective  porosity  would  be 
an  adverse,  rather  than  favorable, 
condition. 

The  States  of  Utah  and  Minnesota  . 
recognized  that,  without  considering  the 
other  components  in  Darcy's  law,  a  high 
effective  porosity  could  be  favorable  or 
adverse.  Utah  stated,  "This  guideline 
should  either  be  changed  to  reflect  the 
dynamic  nature  of  the  relationships 
defined  by  the  tiravel  time  formula 
[Darcy's  law]  or  should  be  converted  to 
a  'potentially  adverse  condition'  which 
accurately  considers  those  dynamic 
factors." 

The  revised  guidelines  now  state  that 
DOE  will  consider  a  high  effective 
porosity  together  with  low  hydraulic 
conductivity.  This  new  wording  reflects 
the  inverse  relationship  between 
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porosity  and  conductivity  which 
satisfies  the  Conunission's  concern  and 
should  also  satisfy  Utah's  concern  that 
the  guidelines  "reflect  the  dynamic 
nature  of  the  relationships  defined  by 
the  travel  time  formula." 

Minnesota  criticized  DOE's  new 
wording  and  stated  "DOE's  proposed 
worcUng  is  inappropriate  because  the 
condition  of  high  effective  porosity,  even 
coupled  with  hydraulic  conductivity, 
may  under  some  circumstances  be 
adverse — especially  when  considering 
crystalline  rock."  The  Commission  is  not 
aware  of  any  such  circumstance.  For 
Darcian  flow  at  any  given  scale,  the 
Commission  considers  that  the 
combination  of  high  effective  porosity 
and  low  hydraulic  conductivity  is  a 
favorable  condition  with  respect  to 
groundwater  travel  time  and  advective 
transport  of  radionuclides. 

The  Commission  concludes  that 
DOE's  revision  to  the  favorable 
condition  at  S  960.4-2-l(b)(4){iv) 
satisfies  Condition  3(a). 

NRC  Condition  3(b) 

DOE  should  commit  to  revise  its  siting 
guidelines  on  the  unsaturated  zone  so 
that  they  are  consistent  with  the  final 
NRC  amendments  on  the  unsaturated 
zone. 

DOE  Response 

DOE  has  added  a  note  to  §  960.4-2- 
1(b)(5)  that  reads,  "The  DOE  commits,  in 
accordance  with  the  general  principles 
set  forth  in  Section  960.1  of  these 
regulations,  to  revise  the  guidelines,  as 
necessary  to  ensure  consistency  with 
the  final  NRC  regulations  on  the 
unsaturated  zone,  which  were  pubhshed 
as  a  proposed  rule  on  February  18, 1984 
in  49  FR  5934." 

Discussion  and  Conclusions 

The  Commission  requested  a 
commitment  from  DOE  to  revise  their 
guidelines  if  they  are  inconsistent  with 
the  final  NRC  amendments  to  10  CFR 
Part  60  related  to  the  unsaturated  zone. 
The  guidelines  contain  five  provisions 
(§§  960.4-2-l(b)(6)  (!)  through  (v)]  that 
deal  with  the  unsaturated  zone.  The 
proposed  amendments  to  10  CFR  Part  80 
contain  similar,  though  not  identical, 
provisions.  In  its  preliminary  decision, 
the  Commission  concluded  that  the 
guidelines  are  not  in  conflict  with  the 
proposed  amendments  to  10  CFR  Part 
80.  Although  the  final  NRC  amendments 
may  change  after  the  Commission 
considers  public  comment,  DOE's 
commitment  to  revise  their  guidelines 
will  ensure  that  they  remain  consistent 
with  10  CFR  Part  60. 

A  few  commenters  thought  that  in 
exchange  for  DOE's  commitment  to 


revise  dieir  guidelines,  the  Commission 
would  not  engage  in  a  formal 
concurrence  process  on  the  guideline 
revisions.  Minnesota  stated  that  DOE 
should  seek  NRC  concurrence  in 
guidelines  so  that  the  guidelines  will  be 
consistent  with  the  amendment  to  10 
CFR  Part  60  on  the  unsaturated  zone. 

As  indicated  in  the  discussion  of 
Condition  2,  the  Commission  would 
occur  in  any  guideline  revision  that  falls 
within  its  jurisdiction,  and  revisons  to 
guidelines  dealing  with  the  unsaturated 
zone  would  be  within  the  Commission's 
jurisdiction.  If  the  guidelines  submitted 
on  May  14, 1964  should  prove  to  be 
inconsistent  with  the  final  NRC 
amendments  on  the  unsaturated  zone, 
then  DOE  on  its  own  initiative,  or  in 
response  to  an  NRC  request,  would 
revise  the  guidelines  and  submit  the 
needed  changes  for  concurrence.  DOE's 
commitment  to  assure  consistency 
satisfies  the  Conmiission  that  this  will 
be  accomplished. 

The  Conunission  concludes  that 
DOE's  commitment  to  revise  the 
guidelines  in  S  960.4-2-l{b)(5)  satisfies 
Condition  3(b). 

NRC  Condition  3(cJ 

DOE  should  relocate  the  favorable 
condition  relating  to  total  dissolved 
solids  concentrations  in  the 
groundwater,  presently  contained  in 
S  960.4-2-l(b)(7)  of  the  guidelines,  to 
§  960.4-2-6-1  where  effects  on  natural 
resources  aye  considered.  As  an 
alternative,  DOE  could  delete  this 
provision. 

DOE  Response 

DOE  relocated  its  provision  from  the 
section  on  Geohydrology  (§  960.4-2- 
1(b)(7))  to  the  section  on  Natural 
Resources  (§  960-*-8-l{b)(2)).  DOE  also 
changed  the  wording  of  the  provision  to 
read,  ".  .  .  along  any  path  of  likely 
radionuclide  travel  from  the  host  rock  to 
the  accessible  environment"  (emphasis 
added). 

Discussion  and  Conclusion 

The  Commission  gave  DOE  two 
options  as  a  means  of  resolving 
Condition  3(c).  DOE  could  either 
transfer  the  provision  to  S  960.4-2-8-1 
where  effects  on  natural  resources  are 
considered,  or  DOE  could  delete  the 
provision.  The  first  option  would  clarify 
DOE's  intent  to  avoid  sites  that  contain 
domestic  or  agricultural  sources  of 
groundwater.  Since  groundwater 
protection  is  more  directly  related  to 
natural  resources  (S  960.3-2-8-1)  than 
radionuclide  releases  (5  960.4-2-1),  the 
Commission  reasoned  that  DOE  could 
better  clarify  its  intent  by  transferring 
the  provision  to  §  960.4-2-8-1. 


The  second  opticm  of  deleting  the 
provision  would  satisfy  the 
Commission's  concern  that  "*  *  * 
groundwater  containing  a  high 
-concentration  of  dissolved  solids  may 
have  an  adverse  effect  on  the 
performance  of  the  engineered  barrier 
system"  (40  FK  9653).  The  Commission 
felt  that  a  high  concentration  of 
dissolved  solids  in  groundwater  could 
compUcate  the  design  of  the  waste 
canister  and  could  perhaps  hamper 
DOE'S  efforts  to  satisfy  the  contaiiunent 
and  releases  rate  requirements  in  10 
CFR  Part  60. 

The  commenters  held  mixed  views  on 
whether  DOE  should  delete  or  retain  die 
provision  that  would  favor  sites  where 
the  groundwater  contains  a  high 
concentration  of  total  solids  (TDS). 
Rhode  Island  would  prefer  that  DOE 
delete  the  provision.  Rhode  Island 
believes  that  "if  good  quality  water  may 
be  obtained  by  filtering,  chlorinating,  or 
treating  the  groundwater  with 
flocculants,  we  would  argue  that  such 
groundwater  should  not  be  exposed  to 
radionuclides,  regardless  of  its  dissolved 
solids  content."  *  Minnesota  also 
favored  deleting  the  provisicm  but  for  a 
different  reason.  Minnesota  stated.  "It 
would  not  be  prudent  to  locate  a 
repository  in  an  area  where  the  danger 
of  canister  corrosion  would  be  high  (due 
to  a  high  concentration  of  TDS]." 

Utah  criticized  the  high  TDS  provision 
but  made  no  recommendation  on  how  it 
should  read  or  whether  the  provision 
should  be  deleted.  Utah  stated  that 
".  .  .  the  possibility  of  human  intrusion 
for  the  use  of  such  water  [containing  a 
high  TDS]  is  hkely  to  be  heavily 
dependent  upon  other  unrelated  but 
predictable  developments,  and  not 
appropriately  assessed  by  this 
guideline." 

Washington  supported  the  provision 
for  a  high  TDS  in  groundwater  and 
stated  that  "We  are  not  too  concerned 
about  which  subsection  of  the  guidelines 
contains  this  philosophy  (of  favoring 
sites  where  the  groundwater  contains  a 
high  TDS  concentration],  but  we  don't 
want  it  deleted." 

DOE  has  retained  and  modified  the 
provision  for  high  TDS  concentration  in 
groundwater  and  will  favor  sites  where 
the  TDS  concentration  in  groundwater 
exceeds  10,000  parts  per  million  (ppm). 
Rhode  Island's  objection  to  this 
provision  stems  from  its  concern  that 
DOE  may  use  the  10.000  ppm  of  TDS  as 


*  The  CommiMion  nitet  that  the  procene* 
identified  would  not  remove  dissolved  solidt  from 
the  water.  However,  processes  such  as  evaporalkm. 
reverse  osmosis,  or  ion-exchange  could  reduce  or 
eliminate  dissolved  solids  from  the  water  as  well  as 
any  radioactive  contamination. 
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a  threshold  for  poor  quality         I 
groundwater,  and  widi  advances  in 
water  treatment  technology,  this  "poor 
quality  groundwater"  could  become  an 
acceptable  water  source  to  future 
generations.  The  Commission  agrees 
that  advanced  water  treatment  could 
make  poor-quaUty  groundwater 
acceptable  to  future  generations,  but 
this  scenario  assumes  that  better  quality 
water  would  not  be  available.  If  future 
generations  must  rely  upon  groundwater 
with  a  high  dissolved  solids  content  as  a 
source  of  water,  then  the  potentially 
adverse  condition:  "Potential  for 
foreseeable  human  activities — such  as 
groundwater  withdrawal,  extensive 
irrigation  .  .  ."  [5  96a4-2-8-l(c)|5)] 
would  discourage  DOE  from  selecting  a 
site  where  even  poor  quality 
groundwater  could  be  a  viable  source. 
The  Commission  shares  Minnesota's 
concern  that  a  high  TDS  concentration 
in  groundwater  could  accelerate  the 
corrosion  of  the  waste  canister. 
However,  the  favorable  condition 
apphes  only  to  groundwater  that  flows 
from  the  host  rock  to  the  accessible 
environment  and  not  to  the  water  that 
may  be  in  contact  with  the  waste 
canister.  The  Commission  concludes 
that  DOE  has  satisfied  Condition  3(c)  by 
making  appropriate  changes  to  §  960.4- 
2-l(b)(7)  and  S  9eo.4-2-8-l(b)(2)  of  the 
guidelines. 

NRC  Condition  3(d)  | 

DOE  should  not  frame  its  guidelines 
such  that  a  1000  year  groundwater  travel 
time  (10  CFR  60.113)  would  be  adjusted, 
particularly  in  the  early  stages  of  site 
selection. 

DOE  Response 

DOE  has  deleted  from  §  960.4-2-l(d) 
the  provision  that  would  allow  DOE  to 
select  sites  where  the  groundwater 
travel  time  is  less  than  1000  years.  DOE 
has  also  changed  the  wording  of  §  960.4- 
2-l(d)  to  state:  "A  site  shall  be 
disqualified  if  the  pre-waste- 
emplacement  groundwater  travel  time 
from  the  disturbed  zone  to  the 
accessible  environment  is  expected  to 
be  less  than  1000  years  along  any 
pathway  oUikely  and  significant 
radionuclide  travel"  (emphasis  added). 

Discussion  and  Conclusions 

The  November  1&,  1983  draft  of  the 
guidelines  allowed  DOE  to  select  sites 
for  characterization  where  groundwater 
travel  time  is  less  than  1,000  years. 
Although  10  CFR  60.113  allows 
adjustments  to  a  1.000  year  groundwater 
travel  time,  these  adjustments  must  be 
approved  or  specified  by  the 
Commission.  Consequently,  Condition 
3(d]  originated  from  the  Commission's 


objection  that  DOE  may  assume  an 
adjustment  to  groundwater  travel  time 
that  the  Commission  would  not  approve. 

No  commenters  disagreed  with  tihe 
Commission  that  the  criterion  for  a  1000 
year  groundwater  travel  time  should  not 
be  adjusted  when  selecting  sites  for 
characterization. 

The  revised  guidelines  are  written  so 
that  DOE  can  no  longer  adjust 
groundwater  travel  times,  but  the 
Commission  notes  that  DOE  has  made 
other  changes.  DOE  will  now  consider 
groundwater  pathways  of  likely  and 
significant  radionuclide  travel  which 
differs  from  the  NRC  performance 
objective  at  10  CFR  60.113.  According  to 
10  CFR  60.113,  the  Commission  will 
consider  ".  .  .  groundwater  travel  time 
along  the  fastest  path  of  likely 
radionucUde  travel.  .  .  ." 

DOE  has  argued  that  the  words  "and 
significant"  fhust  be  included  because 
DOE  will  not  know,  until  after  site 
characterization,  the  pathways,  rates, 
and  amounts  of  groundwater  travel  in 
sufficient  detail  to  know  precisely 
whether  the  site  meets  the  NRC's 
performance  objective  of  a  1,000-year 
groundwater  travel  time.  Therefore, 
DOE  stated  that  in  order  to  avoid 
disqualifying  an  adequate  site  because 
early  predictions  (before  site 
characterization  and  before  the  extent 
of  the  disturbed  zone  or  the  location  of 
the  accessible  environment  is  accurately 
known)  indicated  that  small  amounts  of 
water  incapable  of  carrying  significant 
amounts  of  radionuclides  might  reach 
the  accessible  environment  in  less  than 
1,000  years,  DOE  has  retained  the  words 
"and  significant"  in  this  disqualifier. 

In  the  absence  of  a  substantive 
concern,  the  Commission  would  not 
object  to  DOE  phrasing  its  guideline 
provision  for  groundwater  travel  time  in 
a  manner  different  from  its  counterpart 
in  10  CFR  Part  60.  The  issue  prompting 
this  condition  for  concurrence  was  not 
the  discrepancy  in  wording,  but  rather 
that  DOE  has  assumed  the 
Commission's  prerogative  to  adjust 
groundwater  travel  time. 

The  Commission  stated  in  its 
Preliminary  Decision  that  the  guidelines 
and  10  CFR  Part  60  need  not  be  identical 
because  they  serve  different  purposes. 
"The  siting  guidelines  are  to  be  used  to 
select  sites  for  repository  development 
while  10  CFR  Part  60  will  be  used  to 
evaluate  a  site  after  it  has  been  selected 
for  licensing  following  an  extensive  site 
characterization  program"  (49  FR  9655). 
The  data  acquired  during  site  screening 
cannot  support  as  rigorous  a  finding  as 
the  data  acquired  during  site 
characterization.  In  the  absence  of 
information  from  site  characterization 
as  depth,  the  Commission  e)q>ects  that 


there  will  be  large  uncertainties  in 
estimates  of  groundwater  travel  times. 
The  Commission  does  not  believe  sites 
shoud  be  prematurely  disqualifed  on  the 
basis  of  speculation  about  pathways 
whose  existence  can  only  be  verified  by 
a  site  characterization  program. 
Therefore,  the  criterion  for  groundwater 
travel  time  in  the  guidelines  may  be 
phrased  differently  than  the  criterion  in 
10  CFR  Part  60. 

If  the  language  added  by  DOE  would 
have  conflicted  with  10  CFR  Part  60, 
then  the  Commission  would  not  concur. 
In  this  case,  the  Commission  views  the 
phrase  "and  significant"  to  be  redundant 
and  not  in  conflict  with  these 
regulations.  For  the  Commission 
expects,  notwithstanding  DOE's 
submission,  that  the  fastest  path  of 
likely  radionuclide  travel  will  be 
significant,  unless  DOE  can  make  the 
clearest  and  most  compeUing  showing  to 
the  contrary  in  a  particular  case  to  the 
Commission  pursuant  to  10  CFR 
60.113(b).  The  Commission  would  expect 
DOE  to  interpret  the  guidelines  in  this 
way.  The  Commission  continues  to 
believe  that  DOE  should  not  anticipate 
relying  on  an  adjustment  \\f  10  CFR 
60.113  in  the  early  stages  of  site  i 

selection. 

The  Commission  concludes  that 
DOE'S  revision  to  the  disqualifying 
condition  at  S  960.4-Z-l(d)  satisfies 
Condition  3(d)  and  is  not  in  conflict  with 
the  NRC  performance  objective  at  10 
CFR  60.113. 

NRC  CONDITION  3(e) 

DOE  should  delete  the  word 
"permanently"  fixjm  its  definition  of 
"disturbed  zone." 

DOE  Response 

DOE  deleted  the  word  "permanently" 
from  its  definition  of  disturbed  zone  at 
9  960.2.  The  provision  now  reads, 
"Di8tiui)ed  zone  means  that  portion  of 
the  controlled  area,  excluding  shafts, 
whose  physical  or  chemical  properties 
are  projected  to  change  as  a  result  of 
underground  facility  construction  or 
heat  generated  by  the  emplaced 
radioactive  waste  such  that  the 
resultant  change  of  properties  could 
have  a  significant  effect  on  the 
performance  of  the  geologic  repository. 

Discussion  and  Conclusion 

In  the  November  18, 1963  draft  of  the 
guidelines,  "disturbed  zone"  was 
defined  as  an  area  that  is  "projected  to 
change  permanently"  as  a  result  of 
repository  construction  or  operation. 
The  definition  of  "disturbed  zone"  in  10 
CFR  60.2  is  not  limited  to  areas  that 
have  changed  "permanently". 


Consequently,  the  Commiuicm  was 
concerned  that  DOB  might  neglect 
transient  changes  that  could  have  a 
significant  effect  on  repository 
performace.  or  that  DOE  might  make 
siting  decisions  on  the  basis  of  a 
distiubed  zone  ^at  is  different  from  the 
one  specified  in  10  CFR  Part  6a 

Most  commenters  did  not  comment  on 
this  condition.  Tlioae  who  did.  supported 
it.  Thwefore,  the  Commission  condudes 
that  the  deletion  of  the  word 
"permanently"  at  {  9602  of  the 
guidelines  satisfies  Condition  3(e). 

NRC  CONDITION  3ff) 

Doe  should  clarify  its  meaning  of 
"short  tenn"  extreme  erosion  and  revise 
the  guidelines  as  appropriate. 

DOE  Response 

DOT  deleted  the  word  "sustained" 
bam  i  9e0.4-2-5{cKl).  The  provision 
now  reads.  "A  geologic  setting  that 
shows  evidence  of  extreme  erosion 
during  the  Quaternary  Period." 

Discussion  and  Conclusions 

The  tenn  "short  term"  extreme 
erosion  was  used  by  DOE  in  one  of  its 
support  documents  on  the  guidelines  in 
explaining  why  the  guidelines  used  die 
term  "sustained"  extreme  erosion.  DOE 
explained  that  short  term  erosion  would 
not  affect  waste  isolation.  Therefore, 
DOE  used  the  term  "sustained"  extreme 
erosion  in  the  guidelines  so  that  it  would 
not  have  to  consider  short  term  erosion. 

In  its  preliminary  decision,  the 
Commission  questioned  the  duration  of 
"short  term"  and  in  response,  DOE 
deleted  the  word  "sustained"  from 
S  960.4-2-5(c}(l).  All  who  commented  on 
this  issue  agreed  that  DOE  should  make 
this  deletion. 

The  Commission  finds  diat  DOE's 
deletion  of  the  word  "sustained"  at 
§  9eo.4-2-5(c)(l)  satisfies  Condition  3(f). 

NRC  Condition  3fg) 

DOE  should  delete  the  word 
"significant"  from  §960.4-2-«-l(c)(2)  of 
the  siting  guidelines  where  reference  is 
made  "Evidence  ot  significant 
subsurface  mining"  (emphasis  added). 

DOE  Response 

DOE  deleted  the  word  "significant" 
from  §  960.4-2-8-l(c}(2).  The  provision 
now  reads,  "Evidence  of  subsurface 
mining  or  extraction  for  resources 
within  the  site  if  it  could  affect  waste 
containment  or  isolation." 

Discussion  and  conclusions 

In  the  November  16, 1983  draft  of  the 
guidelines,  DOE  qualified  subsurface 
mining  as  "significant",  which  differs 
frt)m  a  similar  provision  at  10  CFR 
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6ai22(c)(18).  The  Commisaioi  lequected 
that  DOE  delete  the  word  "significant" 
becaoae  all  evidenca  (^  subsurfaoe 
miniilg  (as  oppoted  to  surface  mining) 
should  be  considved  advene  until  the 
evidence  has  been  thoroughly  evaluated. 
Those  who  commented  on  this  condition 
supported  it 

The  Commission  concludes  that 
DOE'S  deletion  of  die  word  "significant" 
satisfies  Ccmdition  3(g). 

NRC  Condition  3(h) 

DOE  should  modify  the  guidelines  so 
that  they  are  consistent  with  the 
C(Mnmission's  definition  of  "anticipated 
processes  and  events"  and 
"unanticipated  processes  and  events." 

DOE  Response 

DOE  deleted  the  terms 
"characteristics  and  processes  affecting 
expected  repository  performance"  and 
"potentially  disruptive  processes  and 
events"  from  the  guidelines. 

Discussion  and  Conclusions 

The  November  18, 1983  draft  of  the 
guidelines  were  divided  into  postclosure 
guidelines  and  preclosure  guidelines. 
The  postclosure  guidelines,  in  turn,  were 
divided  into  two  groups:  "characteristics 
and  processes  affecting  expected 
repository  performance"  and 
"potentially  disruptive  processes  and 
events."  These  divisions  of  the 
guidelines  established  a  rtmking  system 
whereby  the  postdosure  guidelines 
would  take  i»ecedence  over  predosure 
guidelines.  Within  the  postclosure 
guidelines,  "characteristics  and 
processes  affecting  expected  repository 
performance"  would  take  precedence 
over  "potentially  disruptive  processes 
and  events." 

In  this  preliminary  decision,  the 
Commission  found  that  the  E>OE  terms: 
"characteristics  and  processes  affecting 
expected  repository  performance"  and 
"potentially  disruptive  processes  and 
events"  were  inconsistent  with  related 
NRC  terms:  "antidpated  processes  and 
events"  and  "unanticipated  processes 
and  events."  As  a  result,  the 
Commission  stated  in  the  preliminary 
decision  that  DOE  may  overlook  "in  the 
site  selection  process  some  site 
characteristics  that  are  important  to 
repository  performance  and  Ixinsidera 
that  the  guidelines  should  be  revised." 
DOE  responded  by  deleting  its  terms, 
but  as  a  consequence  of  the  deletion,  the 
postclosure  guidelines  are  no  longer 
ranked. 

Several  commenters  were  aware  that 
DOE  planned  to  satisfy  this  condition  by 
deleting  its  terms  from  the  guidelines. 
Minnesota  stated.  "By  elin^ting  the 
distinction  in  terms,  die  NRC  will  undo 


what  hat  been  eonaidered  by  ttie  state* 
as  a  significant  step  by  DOE  at  setting 
some  hierarchy  of  vaiiabla  importance." 
Likewise,  the  Yakima  Imban  Nation 
noted  that  DOE's  revision  is  a  set-back 
for  the  Yakima  Indian  Nation  and  state* 
who  argued  fat  a  qualitative  ranking  of 
the  gnideiines.  Withoat  this  rankii^  the 
Yakima*  believe  that  tteir  review  oflfae 
environaiental  a*— **m— Ifc  piepand 
for  each  noninated  aMe.  wfll  ba 
weakened. 

The  CtMsmiaaian**  po*itien  on 
whether  or  not  die  gnidelina*  ahoaU  be 
ranked  is  stated  in  its  preliminary 
dedsion.  The  Commission  stated, ".  .  . 
the  Commission  sees  no  explidt 
requirement  for  this  or  any  other  wtnlring 
in  the  NWPA"  and  ".  .  .  snice  DOE 
must  compfy  with  all  appficable  NRC 
regulations,  the  issue  of  ranking  or 
ordering  the  guidelines  will  not 
materially  affect  NRC  fai  carrying  out  its 
statutory  responsibilities"  (40  PR  96SB). 
Furthermore,  in  evaluating  respositoiy 
performance,  the  potentially  disnqitive 
events  are  often  found  to  be  limiting  in 
determinations  of  whether  the  pnq;>o*ed 
repository  site  and  design  adequatefy 
protect  pubhc  health  and  safety. 
Therefore,  the  Commission  considers  all 
of  the  postclosure  guidelines  to  be 
important  to  pubUc  health  and  aafiety 
and  it  would  not  be  logical  to  rank  one 
group  of  postdosure  guidelines  above 
another. 

Some  ccmimenters  would  prefa  that 
DOE  resolve  Condition  3(h)  withoat 
eliminating  the  ranking  of  postdomie 
guidelines.  Some  commenters  suggested 
that  DOE  revise  its  postclosure 
guidelines  and  then  group  them 
according  to  the  NRC  definitions  of 
antidpated  and  unanticipated  proceese* 
and  events.  As  stated  above,  the 
Commission  questions  wdietber  this  is 
necessary,  or  even  desirable.  In 
addition,  there  is  not  a  dear  consensus 
among  the  commenters  on  how  the 
guidelines  should  be  ranked.  Opinioas 
range  from  giving  predosure,  rather  than 
postdosure.  guidelines  a  higher  ranlung 
(Minnesota.  Utah)  to  not  ranking  the 
guidelines  at  all  (Wisconsin,  Rhode 
Island).  After  reviewing  comment  letters 
sent  to  both  DOE  and  NRC,  die 
Commission  considers  that  the 
arguments  for  guideline  ranlung  were 
primarily  motivated  by  a  need  for  some 
assurance  that  DOE's  site-selection 
process  will  proceed  in  a  logical  and 
verifiable  fashion.  The  Commission 
beUeves  that  DOE's  response  to 
Condition  5  (DOE  should  specify  how 
the  guidelines  will  be  applied]  should 
give  these  commenters  that  assurance. 
The  Commission  condudes  that  DOE 
has  adequately  resolved  Condition  3(b) 
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by  deleting  from  the  guidelines  the  terms 
"diaracteristics  and  processes  affecting 
expected  repository  performance"  and 
"potentially  disruptive  processes  and 
events." 

Condition  3(i) 

DOE  should  modify  the  guidelines  so 
that  potentially  adverse  conditions  (e.g., 
dissolutioning]  be  considered  if  they 
affect  isolation  within  the  controlled 
area  even  though  the  condition  may 
occur  outside  the  controlled  area. 

DOE  Response 

DOE  has  added  the  following 
sentence  to  S  960.4-2;  "Potentially 
adverse  conditions  will  be  considered  if 
they  affect  waste  isolation  within  the 
controlled  area  even  though  such 
conditions  may  occur  outside  the 
controlled  area." 

DOE  has  also  revised  the  potentially 
adverse  condition  at  9  g60.4-2-€(c)  to 
read.  "Evidence  of  dissolution  within  the 
geologic  setting  such  as  breccia  pipes, 
dissolution  cavities,  significant 
volumetric  reduction  of  the  host  rock  or 
surrounding  strata,  or  any  structural 
collapse — such  that  a  hydraulic 
interconnection  leading  to  a  loss  of 
waste  isolation  could  occur." 

Discussion  and  Conclusions 

The  Commission  objected  to  the 
November  18, 1983  draft  of  this 
provision  because  it  was  not  consistent 
with  a  similar  provision  at  10  CFR 
60.122(c)(10).  The  November  draft 
referred  to  "significant  dissolution 
within  the  site"  while  10  CFR 
60.122(c){10)  would  consider  dissolution 
without  reference  to  its  significance  or 
where  it  occurs.  In  its  revised  g\iidelines, 
DOE  has  deleted  the  word  "significant" 
fitjm  this  provision  and  now  refers  to 
dissolution  "within  the  geologic  setting" 
instead  of  "within  the  site." 

The  Commission  was  also  generally 
concerned  that  DOE  may  investigate 
only  adverse  conditions  that  occured 
within  the  controlled  area.'  But,  any 
adverse  condition,  even  one  outside  of 
the  controlled  area,  should  be 
considered  if  it  affects  waste  isolation. 
[See  10  CFR  60.122(c).]  Minnesota  and 
the  Yakima  Indian  Nation  agreed  and    ' 
noted  that  the  adverse  conditions  for 
natural  resources  (5  960.4-2-8-l(c)  (1). 
(2)  and  (3))  should  be  revised  in  the 
same  manner  as  the  adverse  condition 
of  dissolutioning.  The  Commission  . 
believes  that  the  general  provision  at 
§  960.4-2,  that  states  that  potentially 
adverse  conditions  will  be  considered  if 
they  affect  waste  isolation  even  though 


»  A«  oted  in  10  CFR  Part  6a  site  mean*  the 
location  of  the  controlled  area. 


such  conditions  may  occur  outside  of  the 
controlled  area,  addresses  this  concern. 
The  Commission  concludes  that  DOE 
has  satisfied  Condition  3(i)  by  its 
revisions  to  {  96a4-2  and  S  9eG.4-2-6(c]. 

NRC  Condition  4 

DOE  should  modify  the  siting 
guidelines  to  make  clear  that  engineered 
barriers  cannot  constitute  a 
compensating  measure  for  deficiencies 
in  the  geologic  media  during  site 
screening. 

DOE  Response 

DOE  added  the  following  paragraphs 
to  §  960.3-1-5  of  die  guildelines: 

"Comparative  site  evaluations  shall 
place  primary  importance  on  the  natural 
barriers  of  the  site.  In  such  evaluations 
for  the  postclosure  guidelines  of  Subpart 
C  engineered  barriers  shall  be 
considered  only  to  the  extent  necessary 
to  obtain  reaUstic  souroe  terms  for  site 
evaluations." 

and 

". . .  engineered  barriers  shall  not  be 
used  to  (1)  compensate  for  an 
inadequate  site;  (2)  mask  the  iimate 
deficiencies  of  a  site;  (3]  disguise  the 
strengths  and  weaknesses  of  a  site  and 
the  overall  system:  and  (4)  mask 
differences  between  sites  when  they  are 
compared." 

Discussion  and  Conclusions 

Many  commenters  supported  this 
condition  but  some  felt  that  the 
Comission  did  not  go  far  enough. 
Minnesota  argued  that  engineered 
barriers  should  not  be  used  to  influence 
the  site  selection  process.  The  Natural 
Resource  Defense  Council  (NRDC) 
recommended  that  if  engineered  barriers 
are  used,  DOE  should  specify,  in  the 
guidelines,  the  exact  contribution  it 
would  assume  from  engineered  barriers 
when  nominating  and  recommending 
sites  for  characterization.  The  Yakima 
Indian  Nation  contended  that  ". . .  equal 
engineered  barrier  contributions  could 
mask  very  significant  differences  in 
isolation  potential  among  candidate 
sites  if  the  engineered  barriers 
contribution  were  large  relative  to  the 
natural  barrier  contribution." 

The  Commission  finds  that  the 
revisions  made  to  $960.3-1-5  clearly 
show  that  DOE  will  not  select  sites 
where  engineered  barriers  must  be  used 
to  compensate  for  deficiencies  in  the 
geologic  media.  The  Yakima  Indian 
Nation's  argument  that  engineered 
barriers  "could  mask  very  significant 
differences  in  isolation  potential  among 
candidates  sites"  is  satisfied  by  the 
guideline  provision  ". . .  engineered 
barriers  shall  not  be  relied  upon  to  mask 
differences  between  sites  when  they  are 


compared,"  together  with  the  other 
provisions  which  describe  the 
information  that  will  be  considered. 

During  the  January  11, 1984  public 
meeting,  the  U.S.  Environmental 
Protection  Agency  (EPA)  testified  that 
DOE  should  not  take  full  credit  for  the 
performance  of  waste  packages  and 
waste  forms  (i.e.,  engineered  barriers) 
required  by  10  CFR  Part  60  when  making 
comparative  performance  assessments 
of  potential  sites  for  repository 
development.  Instead,  EPA  suggested 
that  DOE  should  assume  that  waste 
packages  and  waste  forms  perform  at 
least  an  order  of  magnitude  less 
effectively  than  that  required  by  10  CFR 
Part  60  in  order  to  compare  the 
differences  in  isolation  capabilities 
among  the  sites. 

Most  states,  public  interest  groups 
and  the  Yakima  Indian  Nation 
supported  EPA's  proposal.  In  the  revised 
guidelines,  DOE  added  the  following  to 
§960.3-1-5: 

"For  a  better  understanding  of  the 
potential  effects  of  engineered  barriers    > 
on  the  overall  performance  of  the 
repository  system,  these  comparative 
evaluations  shall  consider  a  range  of 
levels  in  the  performance  of  the 
engineered  barriers.  That  range  of 
performance  levels  shall  vary  by  at  least 
a  factor  of  10  above  and  below  the 
engineered-barrier  performance 
requirements  set  forth  in  10  CFR  60.113. 
and  the  range  considered  shall  be 
identical  for  all  sites  compared.  The 
comparisons  shall  assume  equivalent 
engineered-baitier  performance  for  all 
sites  compared  and  shall  be  structured 
so  that  engineered  barriers  are  not 
relied  upon  to  compensate  for 
deficiencies  m  the  geologic  media." 

The  Commission  also  believes  that  the 
above  revision  responds,  in  part,  to  the 
NRDC  suggestion  that  DOE  specify  the 
exact  contribution  it  would  assume  from 
engineered  barriers. 

Serious  Texans  Against  Nuclear 
Dumps  (STAND)  questioned  the 
Commission's  statement  in  the 
Preliminary  Decision  that: 

"Section  112(a)  [of  the  NWPA] 
establishes  detailed  geologic 
considerations  as  the  primary  criteria 
for  site  selection,  but  not  the  only 
criteria  for  site  selection.  Thus,  the 
guidelines  are  not  required  to  rely  solely 
on  geologic  criteria"  (49  FR  9657). 

According  to  STAND,  section  112(a) 
does  not  permit  DOE  to  place  any 
reliance  on  engineered  barriers  in  its 
guidelines  when  assessing  sites  for 
nomination  and  characterization. 
STAND  believes  that  section  112(a) 
explicitly  identifies  the  only  non- 
geologic  factors  which  may  be 
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considerad  in  tht  gaidehnes  and  these 
factors  do  not  inchide  engineered 
barriers. 

Section  112(a)  of  the  NWPA  does  not 
explicitly  mention  en^uoeered  baniers 
with  other  non-gedogic  factors  to  be 
considered  in  the  guidelines.  However. 
to  satisfy  the  intent  of  the  guidelines,  the 
Commission  believes  that  it  must 
include  relevant  non-geologic  facton. 
For  example,  realistic  radiological 
source  terms  can  only  be  calculated  by 
considering  engineered  barriers. 
Accordingly,  the  Commission  does  not 
agree  that  mgineered  barriers  should  ' 
not  be  ctmsidered  at  all.  The  limited 
consideration  of  engineered  barriers, 
which  DOE  now  proposes,  is  a 
reasonable  approach;  it  accommodates 
the  Commission's  concern  about  not 
compensating  for  deficiencies  in  the 
geologic  media.  Furthermore,  the 
Commission  believes  that  Congress 
intended  section  112(a)  of  the  NWPA  to 
set  minimum,  not  exhaustive,  factors  for 
consideration  in  the  guidelines.  Hence, 
the  guidelines  may  consider  engineered 
barriers  as  well  as  other  non-geologic 
factors  that  are  not  explicit^  mentioned 
in  section  112(a)  of  the  NWPA.  Such 
consideration  of  non-geologic  factors 
will  also  enhance  DOE's  ability  to  select 
reasonable  alternatives  for  NEPA 
purposes. 

During  the  June  22. 1984,  Commission 
meeting,  it  was  discussed  that  the  use  of 
the  term  "realistic  source  terms"  in 
§  960.3-1-5  of  the  guidelines  was  not 
clear.  For  clarification.  DO£  agreed  to 
revise  the  sentence  where  this  term 
appears  in  the  foUowing  way: 

"In  such  evaluation  for  the 
postclosure  guidelines  of  Subpart  C 
engineered  barriers  shall  be  considered 
only  to  the  extent  necessary  to  obtain 
realistic  source  terms  for  comparative 
site  evaluations  baaed  on  the  sensitivity 
of  the  natural  barriers  to  such  realistic 
engineered  barriers. " 

The  Commission  concludes  that  DOE 
has  satisfied  Condition  4  with  the 
revisions  added  to  %  960.3-1-5  of  the 
guidelines. 

NRC  Condition  5 

DOE  should  specify  fai  greater  detail 
how  the  guidelines  will  be  applied  at 
each  siting  stage  faicluding  site 
nomination  and  characterization  (for 
example,  DOE  should  specify  in  the 
implementation  guidelhies  which 
guidelines  would  be  applied  at  each 
stage  of  site  screening). 

DOE  Response 

In  response  to  NRC  Condition  S.  the 
DOE  added  a  new  appendix  (Appendix 
III)  to  the  siting  guidelines  and  revised 
the  in^tloaentatian  guidelines  (|  9ea3) 


to  describe  in  mora  detail  how  the 
guiddfaws  will  be  applied. 

Appendix  III  specifies  how  the 
guidelines  will  be  apfriied  at  the 
principal  decision  points  (i.e.,  potentially 
acceptable,  nomination  and 
recommendation,  and  repository  site 
selection  stages)  of  the  siting  process. 
The  Appendix  also  defines  the  type  of 
finding  that  will  be  made  for  eadi 
guideline  at  each  of  tiiese  stages.  It 
further  identifies  which  disqualifying 
conditions  will  be  applied  at  various 
stages  of  site  selection  and  the  type  of 
finding  that  will  be  made  when  the 
disqualifying  condition  is  applied. 

Discussion  and  Conclusions 

The  Commission  finds  that  the  revised 
guidelines  submitted  by  the  DOE  on 
May  14, 1984  specify  in  greater  detail 
how  the  guidelines  will  be  applied  at 
each  siting  stage.  However,  in  its 
comment  letter  of  April  6, 1984.  the  DOE 
stated  that  it  beUeves  that  Condition  5 
(as  well  as  Conditions  6  and  7]  goes 
substantially  beyond  what  is  required 
by  die  Waste  Act.  The  Edison  Electric 
Institute  (EEI)  expressed  isimilar  views. 
On  the  other  hand,  several  commenters 
(e.g.,  Nevada,  Texas,  and  the  Yakima 
Indian  Nation)  indicated  their  belief  that 
satisfactory  compliance  with  Condition 
5  (along  with  Conditions  6  and  7)  would 
help  to  ensure  that  objective  siting 
guidelines  will  be  established.  DOE's 
revised  guidelines  address  all  of  the 
conditions  specified  in  the  preliminary 
decision,  including  Conditions  5. 6  and  7. 
With  regard  to  the  objections  raised  by 
DOE  and  EEI  with  respect  to  the 
Commission's  jurisdiction,  the 
Commission  continues  to  believe  that 
the  several  statutes  cited  in  the 
Commission's  preliminary  decision  to  its 
broad  jurisdiction  over  matters 
regarding  protection  of  the  public  health 
and  safety  from  exposures  to  radiation 
and  over  environmental  impacts  arising 
fit)m  NRC  licensed  facilities.  This 
authority  provides  an  ample  basis  for 
inclusion  of  Conditions  5. 6  and  7. 

In  commenting  on  the  Commission's 
preliminary  decision,  the  commenters 
generally  supported  Condition  5. 
Nevada  stated  that  DOE's  compliance 
with  Condition  5  will  provide  guidelines 
which  will  ensure  that  the  selection  of 
sites  at  the  various  decision  stages  will 
be  based  on  sound  technical  finding* 
The  State  of  Rhode  Island  indicated  that 
the  issue  raised  by  Condition  5  is  what 
caused  the  states  to  propose  that  DOE 
outline  specific  methodologies  in  the 
guidelines  for  implementing  each  of  the 
stages  of  the  siting  process.  Rhode 
Island  noted  that  even  thou^  the  NRC 
rejected  the  states'  proposal  for  a 


specific  implementation  methodology  •, 
NRC  Condition  S  (and  •)  appears  to  be 

"the  next  best  thing."  The  State  of 
Minnesota  indicated  that  it  would  like 
the  siting  guidelines  to  specify  the  exact 
guidelines  that  will  be  used  dming  each 
phase  of  the  site  selection  process. 

The  Commission  finds  that  the 
modifications  and  additions  that  DOE 
has  made  to  the  November  18, 1983 
version  of  the  siting  guidelines,  as 
reflected  in  its  May  14. 1964  sobmittaL 
satisfy  the  requirements  of  Comfition  5 
and  many  of  the  public's  concerns  with 
regard  to  this  issue.  In  particular,  the 
revised  guidelines  describe  an 
implementation  process  which  provides 
confidence  that  alternative  sites  will  be 
selected  in  a  maimer  that  meets  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA). 
Appendix  m  of  the  revised  giiiH«»ttn^ 
identifies  when  and  how  the  siting 
guidelines  will  be  applied  at  each  of  the 
principal  decision  points  in  the  site 
selection  process.  Appendix  HI  also 
specifies  two  levels  of  findings  that  IXX. 
will  make  for  qualifying  and 
disqualifying  conditions  at  the  various 
site  selection  stages. 

At  the  fint  stage  of  site  selection  (i.e^ 
the  "potentially  acceptable  site"  stage), 
the  siting  guidelines  indicate  that  ten 
(10)  disqualifying  conditions  will  be 
applied  and  that  DOE  will  make  a  "level 
1"  finding  ^  for  each  of  these 
disqualifying  conditions.  At  the  second 
stage  of  site  selection  (i.e.,  the  site 
nomination  and  recommendation  stage), 
the  siting  guidelines  indicate  that  all  of 
the  qualifying  and  disqualifying 
guidelines  will  be  api^ied  and  that  DOE 
will  make  "level  1"  or  "level  3"  findings 
for  all  of  the  guidelines.  Appendix  411 
indicates  that  a  Ugber  level  finding  (Le.. 
"Levd  2")  will  made  at  tfiis  stage  of  site 
selection  on  the  disqualifying  cooditians 
if  the  evidence  is  sufficient  to  Mqiport 
such  a  finding.  At  the  third  and  final 
stage  of  site  selection  (Le.,  repositoiy 
site  selection),  the  revised  sitii^ 
guidelines  indicate  that  all  of  the 
qualifying  and  disqualifying  conditions 
will  be  applied  and  that  DOE  will  make 
more  rigorous  findings  (i.e.,  level  2  or 
level  4)  on  all  of  the  conditions. 

Based  on  the  revised  siting  guidelines, 
the  Commission  concludes  that  DCffi  has 
specified  in  greater  detail  how  the 
guidelines  will  be  applied  at  each  siting 
stage,  and  which  guidelines  will  be 
applied  at  each  stage  of  the  site 


*  par  ■  dwcilptioB  of  lh«  «tot«t'  pt opoMd 
impleiMBtatioii  melhodolasy  and  ^^  < 
responie.  see  the  CommiMion's  pralimiBary 
decition  (40  FR  9680.  paragraph  e). 

*  See  Appendix  m  of  the  siting  guideline*  for  Ihe 
definitions  of  the  various  leveia  of  f 
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•deetion  process.  Therefore.  DOE  has 
satisfied  the  requirements  set  forth  in 
Condition  5. 

NRCCX)NDlTIONe  \ 

DOE  should  supplement  the  guidelines 
to  indicate  the  kinds  of  information 
necessary  for  DOE  to  make  decisions  on 
the  nomination  of  at  least  five  repository 
sites  and  subsequently  recommending 
three  sites  to  the  President  for 
characterization  (examples  of  the  kinds 
of  information  which  the  Commission 
has  in  mind  can  be  found  in  NRC 
Regulatory  Guide  4.17).  ^ 

DOE  Response 

In  response  to  NRC  Condition  6,  the 
DOE  added  a  new  appendix  (Appendix 
rV)  and  a  new  section  (S  960.3-1-4— 
evidence  for  Siting  Devisions)  to 
Subpart  B  of  the  siting  guidelines- 
Appendix  IV  identifies  the  types  of 
information  that  will  be  included  in  the 
evidence  used  for  evaluations  and 
applications  of  the  guidelines  at  the 
nomination  stage  of  the  siting  process. 
The  appendix  contains  a  description  of 
the  type  of  information  that  will  be  used 
to  evaluate  each  condition  imder  each 
principal  category  of  guidelines  (i.e.. 
geohydrology.  geochemistry,  rock 
characteristics,  etc.) 

The  new  section  entitled,  "Evidence 
for  Siting  Decisions"  includes  a 
description  of  the  kinds  of  information 
and  data  (and  their  sources)  for  each  of 
the  principal  steps  in  the  site  selection 
process. 

Discussion  and  Conclusions 

Several  of  the  commenters  (e.g., 
Nevada,  Rhode  Island,  South  Carolina, 
and  Minnesota)  on  the  Commission's 
prehminary  decision  supported 
Condition  6  and  indicated  that  DC^ 
should  specify  the  types  of  information 
which  will  be  required  at  each  stage  of 
the  site  selection  process.  DOE  has  now 
made  changes  to  the  siting  guidelines  as 
a  result  of  Condition  6  that  specify  in 
greater  detail  the  kinds  of  information 
that  will  be  used  to  make  such  siting 
decisions.  Thus,  DOE  has  complied  with 
Condition  6. 

However,  the  State  of  Utah  (with  the 
endorsement  of  NRDC,  STAND,  and  the 
State  of  Washington)  argued  that  all 
reliance  on  "available  information"  be 
deleted  from  the  siting  guidelines.  The 
Environmental  PoUcy  Institute  (EPI) 
expressed  similar  views.  i 

In  iU  March  9, 1964  letter  to  the  ' 
Commission,  the  State  of  Utah  offered  a 
proposal  to  rectify  the  matter  reladng  to 
DOE'S  use  of  "available  information"  in 
the  November  18, 1983  version  of  the 
siting  guideUnes.  The  State  of  Utah 
recommended  "that  aU  Guideline 


provisicms  which  implement  ttiat 
standard  [the  use  of  "available  data"] 
be  deleted  or  expressly  made  applicable 
only  to  post-nomination  decisions."  The 
Commission  has  examined  the  proposal 
suggested  by  Utah  and  compared  it  to 
the  revised  guidelines  that  were 
submitted  to  the  Commission  by  the 
DOE  on  May  14. 1984.  The  revised  siting 
guidelines  no  longer  refer  to  "available 
information"  and  do  not  use  information 
that  is  "available"  as  a  threshold  for 
making  siting  decision.  Rather,  DOE  has 
now  speciBed  in  Appendix  IV  the  types 
of  information  that  will  be  used  for 
evaluations  and  applications  of  the 
guidelines  at  the  nomination  stage  of  the 
site  selection  process.  Additionally, 
§  960.3-1-4  of  the  revised  guidelines 
specifies  the  kinds  of  information  (and 
their  sources)  that  will  be  required  to 
support  decisions  at  the  various  stages 
of  site  selection.  At  the  site  nomination 
stage,  the  revised  guidelines  indicate 
that  the  sources  of  information  shall 
include:  (1)  The  literature.  (2) 
exploratory  boreholes,  (3)  surface 
investigations,  (4)  in-situ  or  laboratory 
testing,  (5)  natural  and  man-made 
analogs,  and  (6)  extrapolations  of 
regional  data.  The  Commission  finds 
that  these  modiHcations  to  the  siting 
guidelines  are,  for  the  most  part, 
responsive  to  the  concerns  of  the  State 
of  Utah. 

The  level  of  information  provided  in 
Appendix  IV  and  9  960.3-1-4  of  the 
revised  guidelines  is  all  that  can  be 
reasonably  expected  for  a  generic  rule. 
The  Commission  expects  that  DOE's 
environmental  assessments  will  provide 
more  detailed  information  such  as  the 
number,  kinds,  and  types  of  tests,  along 
with  a  full  description  of  the  data  that 
supports  the  findings  being  made. 

The  Commission  finds  that  the 
information  contained  in  Appendix  IV  of 
the  revised  siting  guidelines,  along  with 
the  addition  of  i  960.3-1-4  ("Evidence 
for  Siting  Decisions"),  provides  an 
adequate  explanation  of  the  kinds  of 
information  that  DOE  will  use  to  make 
decisions  at  the  various  stages  of  the 
site  selection  process.  Furthermore,  the 
information  contained  in  Appendix  IV  is 
comparable  to  that  contained  in  NRC 
Regulatory  Guide  4.17  which  the 
Commission  used  as  an  example  of  the 
kinds  of  information  it  expected  to  see 
in  the  siting  guidelines.  Therefore,  the 
Commission  concludes  that  DOE  has 
adequately  responded  to  Condition  6 
and  made  the  appropriate  modifications 
to  the  siting  guidelines  to  comply  with 
Condition  6. 

NRC  Condition  7 

DOE  should  add  additional 
disqualifying  conditions  to  the 


guidelines  with  sufficient  specificity  to 
ensure  that  unacceptable  sites  are 
eliminated  as  early  as  practicable. 
Disqualifying  conditions  should  be 
provided  for  those  factors  specified  in 
section  112(a)  of  the  NWPA  including 
seismic  activity,  atomic  energy  defense 
activities,  proximity  to  water  supplies, 
the  effect  upon  the  rights  of  users  of 
water,  the  location  of  valuable  natural 
resources,  hydrology,  geophysics, 
proximity  to  populations,  and  proximity 
to  components  of  the  National  Park 
System,  the  National  Wildlife  Refuge 
System,  the  National  wrild  and  Scenic 
Rivers  System,  the  National  Wilderness 
Preservation  System,  and  National 
Forest  Lands. 

DOE  Response 

In  response  to  NRC  Condition  7,  DOE 
revised  the  siting  guidelines  by  adding 
six  (6)  new  disqualifying  conditions  and 
revised  three  (3)  disqualifying 
conditions.  The  revised  siting  quidelines 
contain  a  total  of  17  disqualifying 
conditions,  including  a  disqualifijdng 
condition  for  each  of  the  factors 
specified  in  section  112(a)  of  NWPA. 

Discussion  and  Conclusion 

The  intent  of  NRC  Condition  7  was 
two-fold.  First,  the  Commission  believed 
that,  at  a  minimum,  the  NWPA  required 
a  disqualifying  condition  for  each  of  the 
factors  specified  in  section  112(a)  of 
NWPA.  Secondly,  in  view  of  its  NEPA 
responsibilities,  the  Commission  wanted 
some  of  these  disqualifying  conditions 
to  be  applied  early  in  the  site  selection 
process  to  ensure  that  unacceptable 
sites  will  be  eliminated  as  early  as 
practicable.  Many  public  commenters  on 
the  Commission's  preliminary  decision 
agreed  with  NRC  Condition  7  (e.g., 
Washington,  Utah,  STAND,  Rhode 
Island,  Nevada,  and  South  Carolina). 
However,  other  commenters  on  the 
Commission's  preliminary  decision, 
while  agreeing  with  NRC  Condition  7, 
felt  that  addiitonal  disqualifying 
conditions  should  not  be  limited  to  those 
factors  specified  in  section  112(a)  of  the 
NWPA  (e.g.,  Mississippi,  Washington, 
Wisconsin,  and  the  Department  of 
Interior).  In  some  instances,  these 
commenters  recommended  specific 
additional  disqualifying  conditions. 

The  Commission  notes  that  the 
revised  guidelines  contain  disqualifying 
conditions  that  cover  all  of  the  factors 
specified  in  section  112(a)  of  NWPA, 
thereby  complying  with  that  part  of 
Commission's  condition  that  required 
disqualifying  conditions  for  those 
factors.  Furthermore,  the  Commission 
finds  that  Appendix  III  provides 
assurance  of  an  early  application  of 


certain  disqualifying  conditions,  tai 
particular,  DO&has  idenUHed  ten  (10) 
disqualifying  conditions  in  Appendix  III 
that  will  be  applied  at  the  first  stage  of 
the  site  selection  process  (i-e^  the 
potentially  acceptable  site  stage). 

The  Commission  has  reviewed  all  of 
the  additional  disqualifying  factors 
proposed  by  commenters  and  considers 
that  while  there  may  be  differences  in 
wording,  the  concerns  raised  by  such 
proposed  additional  factors  are 
effectively  addressed  by  the 
disqualifiers  contained  in  the  revised 
guidelines. 

In  li^t  of  these  considerations,  the 
Commission  concludes  that  DOE  has 
made  appropriate  modifications  to  the 
siting  guidelines  specified  in  NRC 
Condition  7  and  has  therefore  satisfied 
that  condition. 

ni.  Other  Cemmissifm  Considerations 
Reviltfaig  From  Public  Comment 

In  this  section,  the  Commission 
considers  other  issues  that  were  raised 
by  commenters  on  the  preliminary 
decision.  These  issues  are  relevant  to 
the  Commission's  concurrence  decision 
but  were  not  addressed  in  Section  II  of 
tfiis  decision. 

NRC  Concurrence  Criteria 

In  its  preliminary  decision,  the 
Commission  applied  Uie  following 
concurrence  criteria:  (1)  The  siting 
guidelines  must  not  be  in  conflict  with 
10  CFR  Part  60;  (2)  the  siting  guidelines 
must  not  contain  provisions  that  might 
lead  DOE  to  select  sites  that  would  not 
be  reasonable  alternatives  for  an 
Environmental  Impact  Statement  (EIS); 
and  (3)  the  siting  guidelines  should  not 
contain  provisions  that  are  in  conflict 
with  NRC  responsibilities  as  embodied 
in  the  NWPA  948  FR  961^1). 

Only  0ne  commenter,  the  State  of 
Utah,  disagreed  with  the  Commission's 
concurrence  criteria.  Utah  views  the 
NRC  concurrence  criteria  as  being  too 
limiting  and  confining  and  stated  that 
"These  seif-imposediiraitations  on  the 
Commission's  role  are  both  statutorily 
unwarranted  and  unreasonable  in  light 
of  the  broad  authority  granted  by  the 
NWPA."  On  tiie  other  hand,  the  Yakima 
Indian  Nation  stated  that  it  "interprets 
these  criteria  to  be  coextensive  with  the 
Commission's  jurisdiction,  and  agrees 
that  they  are  the  proper  criteria  for  the 
Commission's  decision."  The  State  of 
Nevada  indicated  that  it  was  satisfied 
with  the  breadth  of  the  Commission's 
preliminary  decision  on  the  siting    . 
guidelines.  Based  on  the  comments 
received  on  its  concurrence  criteria  (and 
also  the  lack  of  comment  on  this 
particular  matter),  the  Commission  has 
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no  reason  to  modify  its  coneuirenc* 
criteria. 

NRC  Concurrence  Process 

Many  commenters  (e.g.,  the  Yakima 
Indian  Nation,  U.S.  Department  of 
Interior,  Nevada,  STAND,  EPL  Yale 
Ehvironmental  Litigation  Program, 
Abbey  Johnson.  Utah,  Wisconsin, 
Maine,  Minnesota,  Nevada,  and  Donald 
Finn)  urged  that  there  be  additional 
opportunities  for  public  comment  on  the 
final  guidelines,  either  before  the 
Commission  concurs  in  them  or  before 
they  become  effective. 

Whether  DOE  needs  to  obtain  further 
public  comment  on  its  guidelines  is  a 
matter  for  DOE  to  decide.  The 
Commission  has  consistently  stated  that 
concurrence  is  not  rulemaking  under  the 
APA.  Therefcxe.  the  Commission  sees 
no  I^al  requirement  for  additional 
public  comment  on  this  matter. 
Furthermore,  the  Commission  afforded 
the  public  several  opportunities  to 
comment  on  the  guidelines  and  its 
concurrence  process.  The  Commission 
requested  written  comments  on  the 
November  18, 1983  guidelines.  This 
comment  period  was  initially  scheduled 
to  end  on  January  9, 1984  but  the 
Commission,  at  the  request  of  members 
of  the  public  inchiding  several  states, 
extended  the  comment  period  to 
February  1, 1984.  The  Commission  also 
held  a  public  meeting  on  January  11, 
1984  to  solicit  the  views  of  Ae  public  on 
the  siting  guidelines.  On  March  14, 1984, 
the  Commission  published  in  the  Federal 
Register  a  preliminary  decision  for 
pubUc  comment  The  comment  period  on 
this  decision  ended  on  April  4, 1984  but 
the  Commission  continued  to  consider 
written  comments  received  up  to  May 
14. 1984.  Representatives  of  States  and 
Indian  tribes  were  afforded  a  further 
opportunity  to  present  their  views  at  the 
meeting  cm  June  22, 1984.  The 
Commission  considers  that  the 
opportunities  that  it  has  provided  for 
public  comment  have  been  adequate  to 
assiu«  the  Commission  that  it  is 
acquainted  with  the  issues  that  bear  on 
its  concurrence  decision. 

Preliminary  Determination 

Section  114(f)  of  the  NWPA  states,  in 
part:  "For  purposes  of  complying  witii 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1069  (42 
U.S.C  1321  [sic]  et  seq.)  and  this  section, 
the  Secretary  shall  consider  as  alternate 
sites  for  the  first  repository  to  be 
developed  under  this  subtitle  3 
candidate  sites  with  respect  to  which  (1) 
site  characterization  has  been 
completed  under  section  113;  and  (2)  the 
Secretary  has  made  a  preliminary 
determination,  that  such  sites  are 


suitabh  for  development  as  repoeitories 
consistmt  with  the  guidelines 
promulgated  under  section  112(a). " 
(emphasis  added) 

Some  commenters  (eg..  STAND  and 
EPI)  requested  that  NRC  clarify  ito 
interpretation  of  f  114(f)  of  the  NWPA  in 
its  concurrence  decision.  STAND  stated 
that  the  Commission  must  insist  that  the 
final  siting  guadelines  specify  that  three 
suitable  sites  must  be  characterized,  and 
that  the  sites  must  also  be  determined  to 
be  suitable  after  characterization.  EPTs 
comments  were  directed  more  at  die 
timing  of  DOE'S  jHeliminaiir 
determinati(m. 

The  revised  guidelines  state  diat  when 
DOE  recommends  sites  for 
characterization,  the  recommendation 
will  include  "...  a  preliminary 
determination  by  the  Secretary,  referred 
to  in  section  114(f)  of  the  Act  that  such 
sites  are  suitable  for  the  development  of 
repositories  under  the  guidelines  of 
Subparts  C  and  D"  (§  960.3-Z-^).  EPI 
aigued  that  the  preliminary 
determination  should  be  made  after  site 
characterization,  not  before 
characterization  as  DOE  proposes. 

At  the  June  22. 1964  Commission 
meeting,  the  Commission  and  DOE 
agreed  that  the  preliminary 
determination  required  by  section  114(f) 
of  the  NWPA  should  be  made  after  the 
completion  of  site  characterization  and 
not  at  the  time  of  site  nominatioo  and 
recommendation.  The  Commission  and 
DOE  therefore  agree  that  Uie  last 
sentence  of  the  first  full  paragraph  in 
S  960.3-2-3  of  Subpart  B  should  be 
deleted. 

Performance  Assessments  Before  Site 
Characterization 

Minnesota  and  the  Yakima  Indian 
Nation  objected  to  the  guidehnes' 
reliance  on  performance  assessments 
before  site  characterization.  Minnesota 
aigued  that  since  the  data  needed  for 
performance  assessments  are  highly  site 
specific  and  generally  would  not  be 
available  until  after  detailed  site 
characterization,  any  performance 
assessment  completed  before  site 
characterization  would  not  be  valid. 
Likewise,  the  Yakima  Indian  Nation 
believes  that  DOE  should  not  be 
allowed  to  use  system  performance 
assessments  before  it  has  the  data  to 
support  diese  assessments. 

The  Commission  agrees  that  a 
premature  reliance  on  system 
p^ormance  assessments  could  lead  to 
erroneous  conclusions.  Performance 
assessments  are  reliable  only  when  the 
uncertainties  in  the  data  and  modeling 
method  have  been  defined  within 
reasonable  bounds.  The  Commission 
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lUiMl  DOB  hM-ackaowMgad.  in 
thr  pirirlinni  Hw  iif  riHwimiiiii 
suirooadBii  ite  ««of  pflrfannance 
assessments.  For  example,  tfae  definitian 
of  "perfonnance  aiisessineirt"  in  f  960.2 
now  indadea  the  senlMne: 
"Perfomaace  asaessmats  will  inchide 
eadaiatea  of  tfae  effects  of  uncertainties 
ia  data  and  aaodeiii^"  Also,  in 
Appendix  IV  of  the  guidelines  DOE 
sta.tes.  *The  infonaatioD  specified  below 
will  be  supplemented  with  conceptual 
models,  as  appropriate,  and  analjrBes  of 
uncertainties  in  the  data." 

The  Commission  can  find  no  reason  to 
object  to  DOE'S  employing  performanoe 
assessments  since  DOE  wiH 
acknowledge  the  uncertainties  that  are 
associated  with  those  perfonnance 
assessments.  This  is  not  to  say, 
however,  that  the  NRC  will  not  criticize 
these  assessments  as  they  are 
developed  for  different  sites. 

Mediant  Specific  Gaidelines 

The  States  of  Mhinesota,  Wisconsin, 
Rhode  Island,  and  the  NRDC  presented 
arguments  for  medium-specific 
guidelines.  The  concern  expressed  is 
that  geimral  goidelines  are  not  able  to 
focus  on  different  parameters  which  are 
important  in  each  separate  rock  type. 
However,  the  Comn^ssion  finds  no  legal 
requirement  in  hWPA  for  medium- 
specific  gindelines.  Furthermore, 
medium-specific  guidelines  are  not 
needed  for  NRC  to  meet  any  of  its  legal 
responsibilities  because,  as  previously 
noted,  the  Commission  anticipates  that 
selection  of  sites  in  accordance  with  the 
revised  guidetines  will  satisfy  the 
provisions  of  NEPA. 


Site  Screening  for  First  Repository 

Some  coDunenters  repeated  prior 
obiections  to  DOE'S  not  using  its 
guidelines  to  select  potentially 
acceptable  sites  for  the  first  repository. 
No  new  reasons  were  advanced  in 
support  of  theff  reqaests  for  the 
CwMiiasion  to  reconsidef  its  position 
that  DOB  is  not  requved  to  repeat  or  re- 
evaluate the  site  screening  efforts  that 
were  conpleted  prior  to  the  enactment 
of  the  NWPA.  Accordingly,  the 
Commission  adherea  to  ttie  view  on  this 
point  staled  in  its  prebninary  decision. 

IV.  Conaniasion  Flnifings  j 

In  its  preliminary  decision,  tfae   ' 
Commission  indicated  its  intention  to 
grant  its  ooacwrenoe  in  the  guidelines  if 
DOE  satisfactorily  resolved  seven 
conditions.  The  Coasaiission  requested 
public  oonuaeat  oa  its  preliminary 
dedsioa.  Baaed  on  a  review  of  the 
public  coaawats  on  tfae  preliminary 
dedsioa  raoeived  bf  the  Commisskm  as 
of  May  14.  UM.  tfae  Coffimisaion  finds 


no  basta  far  niodifyiog  any  of  tfie  seven 
conditions  or  adding  to  them.  On  May 
14, 1964,  DOE  submitted  revised 
guidelines  to  the  Commission  for  its 
consideration.  DOE  believes  that  tfae 
revised  guidelines  fuHy  satisfy  the 
concerns  of  die  Commission  as 
expressed  in  its  preliminary  concufrence 
decision.  For  the  reasons  expressed  in 
Ifais  final  decision,  the  Commission  finds 
that  DOE  has  satisfisctorily  resohred  Ae 
seven  conditions  and  that  tte 
Commission  should  concur  in  the 
revised  siting  guidelines. 


Tne  Commission  concurs  in  tfae  siting 
guidelines  submitted  to  it  by  the  DOE  on 
May  14, 1984  as  modified  by  its  May  29, 
1964  submittal.  This  concorrence  is 
limited  to  tfae  revised  guidelines  and 
does  not  extend  to  any  supplementary 
information  wfaidi  DOE  may  publish  at 
a  later  date.  Moreover,  the  Commission 
expects  that,  to  the  extent  that  the 
Secretary  of  Energy  promulgates 
revisions  to  or  interpretations  of  the 
guidelines,  diey  will  be  submitted  to 
NRC  for  its  review  and  concurrence. 

Dated  at  W«ahiDf(on.  D.C  this  ard  day  of 
iuly.  1964. 

Far  ttis  Nuclear  Regulatory  Coounissian. 
Samuel ).  Chilk. 
Secretary  of  the  CommisaioiL 
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OFFICE  OF  MANAGEMENT  AND 


of  AttadNMnl  to  0MB 
A-ic5,  iTOfiipt  Payntant 

AQMjBv;  Office  of  Management  and 


ACTION:  Final  issaance  of  attadiment  to 
^ffi  Circalar  A-IZS,  ftompt  Payment. 


\n  This  notice  revises  OMB 
Circular  A-125,  "Prompt  Payment,"  by 
adding  an  Attachment  to  tfae  basic 
Circular.  The  Attachment  provides 
additional  guidance  to  Federal  agencies 
on  the  proper  timing  of  payments  to 
contractors. 

Following  enactment  of  the  Prompt 
Payment  Act  (Pub.  L.  97-177),  OMB 
issued  Circular  A-12S,  "Prompt 
Payment"  The  Circular  provides  that 
payments  will  be  made  when  due, 
generally  30  days  after  receipt  of  goods 
and  services.  Qaeations  were  raised, 
however,  regarding  the  applicability  of 
the  Circular  to  progress  payments  and 
other  types  of  contract  financing  that 
are  provided  before  receipt  of  goods  and 
services. 


Tida  Attaohannt  to  the  basic  Circular 
piuvidea  goManee  oiFttie  use  of  contract 
finauciag.  Hie  Attachment  outlines 
cimaaslanees  anoar  whien  contract 
financing  nmf  ba  pwwided.  cautions 
against  the  asa  of  contract  finandng  for 
commercial-type  Hems,  and  calls  for 
consideraHoi  to  be  received  by  the 
Goveraanat  in  sonw  oases  where 
contract  finandng  is  provided.  It  also 
requires  coBlractors  to  remit  contract 
debts  to  tfae  Treasury  via  electionic  fond 
transfer  methods. 

Consistent  witfa  tfae  basic  Circiilar, 
contracts  awarded  after  the  effective 
date  of  tfae  Attachment  should  include 
spedfic  provisions  governing  the  timing 
of  progress  payments.  Agencies  will 
comply  with  the  payment  terras  of 
existing  contracts. 

EFFECnvi  DATC  The  attachment  to  the 
basic  Circular  is  efiiactrve  |uly  10, 1964. 

FOIt  RIHTIIUI  MroaMAHON  CONTACT: 

lohn }.  Lordaa,  Deputy  Assodate 
Diredor  for  Financial  Management, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  726  Jackson 
Place.  NW..  Washington.  D.C  20503. 
(202)395-6823. 

SUPPLCMENTARV  mFORMATMN:  A 

proposed  revision  was^iublishedfcMr 
comment  in  theTedwal  Rej^ter  on 
September  a.  1983  (4«  FK  4058Z).  In 
response  to  the  publication,  OMB 
received  about  80  comraents  from  . 
Federal  agendes,  contractors, 
associations,  and  educational 
institutions.  Many  conuaentators 
pointed  OQt  that  die  proposed  revision 
would  raidnly  complicate  tfae 
procurement  process  and  result  in  hig^r 
contrad  prioea 

The  proposed  amendment  has  been 
substantially  revised,  taking  into 
account  the  views  of  Government  and 
private  sector  oonunentators. 

There  fellows  a  summary  of  the  major 
comments  p<ouped  by  subject,  and  a 
response  to  aadi,  including  a  description 
of  changes  made  as  a  result  of  the 
comments.  Other  dianges  have  been 
made  to  increase  darity.  precision,  and 
readability,  and  to  reduce  the  burden  of 
compUance  as  amcfa  as  possible. 

Genaral 

Comment-  Several  oonunentators 
advised  that  the  original  proposal  would 
requira  the  development  of  cosdy 
duplicate  proposals,  increase 
paperwork,  reduce  competition,  and 
delay  the  procurement  process. 

Response:  The  original  proposal  has 
been  revised  substantially.  As  issued 
the  Attachment  no  longer  requires 
consideration  of  the  time  value  of 
money  in  all  cases  where  progress 


pajnnenU  are  provided.  It  no  longer 
•tates  that  the  Government  will  offer 
contract  financing  on  an  optional  basis. 
Nor  does  it  call  for  a  comparison  of 
proposed  prices  adjusted  to  consider  the 
time  value  of  money  for  offers 
requesting  contract  financing.  The 
related  documentation  requirements 
have  also  been  deleted  from  the 
.  Attachment. 

Contract  FInanoe  Office  Requirements 

Comment  Commentators  within  the 
Government  opposed  the  proposal  that 
departments  and  agencies  with  major 
procurement  activities  should  designate 
Contract  Finance  Offices  to  provide  for 
procurement  financing  oversight 

Response:  The  requirement  for  the 
establishment  of  Contract  Finance 
Offices  has  been  deleted  from  the 
Attachment. 

Threshold  for  Progress  Payments 

Comment  Several  commentators 
representing  the  defense  industry  took 
issue  with  the  original  proposal  to 
I  increase  to  $10,000,000  the  threshold  at 
j  which  progress  payments  may  be 
provided.  They  arguedthat  this  change 
would  adversely  affect  smaller  firms 
doing  business  with  the  Government 

Response:  The  proposed  change  in  the 
progress  payment  threshold  has  been 
deleted  from  the  Attachment 

Timing  of  Progress  Payments 

Comment  Several  commentators 
questioned  when  progress  payments 
would  actually  be  made  under  the 
proposed  revision. 

Response:  As  issued,  the  Attachment 
requires  progress  payments  to  be  made 
after  receipt  of  a  progress  payment 
request  just  as  payments  for  delivered 
items  are  made  after  receipt  of  a  proper 
invoice.  The  exact  timing  of  these 
payments  will  be  governed  by  specific 
terms  included  in  the  contract  as 
provided  for  in  paragraph  7, 
"Determining  Due  Dates,"  of  the  basic 
Circular. 

Applicability  to  Educafional  Institutioas 

Comment  Colleges  and  universities 
commenting  on  the  original  proposal 
asked  how  the  proposed  Attachment 
'  would  apply  to  funds  advanced  to  these 
institutions  throuf^  letters-of-credit 

Response:  Under  the  letter-of-credit 
method  used  to  finance  most  grants  and 
contracts  with  colleges  and  universities. 
Federal  agencies  are  directed  to  limit 
cash  advances  to  the  minimum  amounts 
required.  Directions  for  establishing 
these  financial  arrangements  are  set 
forth  in  Treasury  Fiscal  Requirements 
Manual  6-lOOa  Appendix  No.  1, 
"Regulations  Governing  Withdrawal  of 
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Cash  frtim  the  Tlreasury  for  Advances 
under  Federal  Grant  and  Other 
Programs."  The  letter-of-credit  financing 
method  would  not  be  affected  by  the 
payment  provisions  of  Circular  A-125. 

Dated:  July  2. 1984. 
CaniHoe  C  Biyint 
Deputy  Associated  Director  for 
Administration. 

Attachment  to  Circular  No.  A-12S 

To  the  Heads  of  Executive  Departriients 
and  Establishments 

Subject  Payment  Terms 

1.  This  Attachment  establishes 
standards  for  assuring  that  appropriate 
payment  terms  are  included  in  all 
Government  contracts.  It  supplements 
the  guidance  provided  in  paragraph  6, 
"Payment  Standards,"  of  the  basic 
Circular. 

2.  Generally,  payments  for  goods  and 
services  acquired  by  the  Federal 
Govenunent  are  made  after  receipt 
inspection,  and  acceptance  of  the  goods 
and  services,  or  through  reimbursements 
on  cost-type  contracts. 

3.  In  oUier  cases,  payment  may  be 
made  before  receipt  of  goods  or 
services.  These  payments,  or  contract 
financing,  are  referred  to  as  pro^^ss 
payments,  advances,  or  prepayments. 

a.  Criteria  for  Contract  Financing 

(1)  Contract  financing  will  not  be 
provided  when  the  contract  items  are 
the  same  as,  or  similar  to,  items  for 
which  progress  pajnnents  are  not 
customary  commercial  practice. 

(2]  Agencies  shall  use  partial 
payments  in  lieu  of  contract  financing  to 
recognize  the  completion  of  contract 
milestones  and  partial  deliveries  of 
required  goods  and  services. 

(3)  Contract  financing  will  be  offered 
under  the  following  circumstances: 

(a)  When  the  reliability  of  the 
contractor  and  the  adequacy  of  the 
contractor's  accounting  systems  have 
been  established  by  the  contracting 
officer,  and 

(b)  When  the  contractor  will  not  be 
able  to  bill  for  the  first  delivery  of 
products  or  other  performance 
milestones  after  work  begins  for  a 
period  of  four  months  for  small  business 
concerns  and  six  months  for  others,  and 

(c)  When  the  vahie  of  the  contract  or 
groups  of  contracts  the  contractor  will 
perform  exceeds  $100,000  for  small 
business  concerns  and  $1,000,000  for 
others. 

(4)  If  a  procuring  activity  determines 
that  contract  financing  should  be 
considered  in  a  procurement  of  the  type 
covered  by  Section  3.a.(l)  above,  the 
contracting  officer  shaO  certify  to  that 
effect  and  such  certification  shall 


specify  the  reasons  therefor  and  that  the 
cost  of  inch  financing  has  been 
considered  in  making  such 
determination. 

b.  Consideration  for  Contract  FiMtaacing 

Agencies  will  require  considentioo 
for  contract  finandng  when: 

— Contract  financing  is  added  to  a 

contract  after  awrard. 
— Progress  payments  are  authorized  at 

intervals  more  frequently  thou 

monthly. 
— Progress  payments  are  authorized  at 

rates  higher  than  normally  avilaUe 

under  the  agency's  policy. 

4.  The  receipt  of  a  progress  payment 
request  shall  be  considered  receipt  of  an 
invoice  as  defined  in  paragraph  4  of  the 
basic  Circular. 

5.  Contractora  shall  be  required  to 
remit  contract  debts  in  excess  of  $10,000 
via  electronic  funds  transfer  in 
accordance  with  Treasury  Department 
regulations. 

6.  Guidelines  and  instructions  for 
implementing  the  provisions  of  this 
Attachment  will  be  set  forth  in 
applicable  acquisition  regulations  witfifai 
90  days  from  date  of  its  issuance. 
David  A.  Stockman. 

Director. 

[FR  Dk.  S«-l<aB  FUed  7-»4l:  M(  Ml 
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RAILROAD  REJIREMENT  BOARD 
Agency  Fonns  Submitted  for  0MB 


:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1080  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  fiar 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propoaal(s) 

(1)  Collection  title:  Witiiholding 
Certificate  for  Railroad  Retirement 
Monthly  Annuity  Payments 

(2)  Form(s)  submitted:  W-iPpRRB) 

(3)  Type  of  request:  New  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  100.000 

(7)  Annual  reporting  hours:  1 

(8J  Collection  description:  Under  Pub.  L 
98-76,  railroad  retirement 
beneficiaries'  Tier  2,  dual  vested  and 
supplemental  benefits  are  subject  to 
income  tax  undo*  private  pennon 
rates.  The  collection  obtains  the 


49.  Na  133  /  Tuesday.  July  10,  1«M  /  NoHoet 


kiommtifom  — ded  by  (be  Board  to 
implenMDt  ths  iocomt  tax  widihdding 
provisions. 

AddiHonal  Infonnatioo  or  Comments 

Copies  of  the  proposed  forms  and 
supportiag  docunents  may  be  obtained 
from  Pauline  Lobens,  tbe  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  tbe  infonnatioo 
coUectioD  abould  be  addressed  to 
Pauline  Lobens.  Railroad  Retirement 
Board.  844  Rusb  Street,  Chicago.  lUinois 
60611  and  tbe  OMB  reviewer.  Robert 
Fishnaa  (202^395-6880).  Office  of 
Management  and  Budget  Room  3201. 
New  Executive  Office  Building. 
Washington.  D.C  20503. 


Director  of  Information  and  Data 
ManagemeaL 

in  Doc.  M-inn  nkd  7-C-M:  ftM  ai| 


SMALL  BUSINESS  A0MINISTTUT10N 
[UCMW  Nou  H/St-^ITOl 


C^iitalCa; 


Sunvndsrof 

Notice  is  hereby  given  that  Asset 
Management  Capital  Company.  1417 
Edgewood  Drive,  Palo  Alto,  California 
94301,  incorporated  under  the  laws  of 
the  State  of  California  has  surrendered 
iU  License  No.  09/00-0170,  issued  by  the 
Small  Boainess  Adnimstration  on  July 
24, 1974. 

Asset  Manafement  Capital  < 

Corporation  has  complied  with  all  the 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pvrsMuat  to  the 
Regaktions  proanJiated  thereuiHler.  die 
surrender  of  the  ikmse  of  Asset 
Management  Capital  Company  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  DoBestic  Assiatanc* 
Program  Na  SSjOII.  SbmU  BwincM 
Investment  CoBpani«a) 

Dated:  ju^  S,  19M. 
RoMftGi 


Deputy  Attociat*  Admiamtratorfdr 
Investment 

[FK  Doc  M-iaa«4  nM  7-»4«:  MS  am) 


(Uoanaa  No.  0t/0»-0043] 
Eiwnrwl.  mc;  Surrandar  of 

Notice  to  hereby  given  that  Enerveet 
Inc..  5613  DTC  taiiway.  Eoglewood. 


Colorado  80111,  incorporated  under  the 
laws  of  the  State  of  Cotorada  has 
surrendered  its  License  No.  08/08-0043. 
issued  by  the  Small  Business 
Administration  on  |aaaaiy  11, 1978. 

Enervest.  Inc.  has  coa|)Iied  with  all 
the  conditions  set  forth  by  SBA  for 
surrender  of  its  license,  llierefore,  imder 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  Enervest.  Inc. 
is  hereby  accepted  and  it  is  no  longer 
Ucensed  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Auistanca 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  5, 1«4. 
Robert  G.  UaaboRy, 

Deputy  Associate  AtbmaJstiatorfor 

Investmeat. 

|FR  Doc  M-ISMS  Fited  7-».at:  S:4*  UiJ 
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[Daclaratlon  of 
AmdLI] 


iaan  Aiaa  #lfS3; 


The  above  numbered  declaration  (49 
FR  20332)  is  amended  in  accordance 
with  the  President's  declaration  of  June 
21, 1984.  to  include  Holt  County  in  the 
State  of  Missouri  as  a  result  of  damage 
from  severe  storms,  high  winds,  and 
flooding  beginning  on  or  about  June  6, 
1984.  All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  Hling 
applications  for  physical  damage  is  the 
close  of  business  on  August  20. 1984. 
and  for  economic  injury  until  the  close 
of  business  on  March  21, 1985. 

(Catalog  of  Federal  Domestic  Asatstance 
Progranu  ^ios.  59002  and  59008). 

Dated:  July  3. 1964. 
Bemani  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(Fa  Doc  St-lS2«0  Filed  7-9-M^  ft4S  u] 


Inc^ 
ofConfHctof 


f  Ucanse  Na  06/06-0229] 

Soutfiwast  Capital 

*  — ■■ — ■*  -  -  * 
Mppncanon  ror 

Irrtaraat  Transactton 

Asaoclatas 

Notice  is  hereby  givrai  that  Soudiwest 
Capital  Investments,  Inc.,  3500-E 
Comanche  Road  NE.  Albuquerque.  New 
Mexico  67107.  a  Federal  Licensee  undn 
the  Small  Bunneas  Investment  Act  of 
1958,  as  amended,  has  filed  an 
application  with  the  SmaU  Bnaiasss 
Administration  pursuant  to  i  107.903  of 


the  Regulatioas  governing  somH       

business  hivestnt«it  companies  (13  CFR 
107^03  (1064))  for  approval  of  a  conflict 
of  interest  transaction. 

Southwest  Capital  irrvestments,  Inc., 
(SCI)  proposes  to  sell  an  office  building, 
an  ineligible  holding  for  an  SSHC,  to  its 
parent,  Soutiiwest  Capita!  Corporation 
(SCC).  The  terms  of  the  sale  include 
cash  and  a  second  mortgage  issued  by 
SCC  to  SCL  Tbe  sale  of  the  office 
building  to  SCC  falls  within  the  purview 
of  S  ia7.90«(a)  of  the  SBA  Regulations, 
and  the  second  trust  note  issued  by  SCC 
and  SCI  causes  the  transaction  to  fall 
under  S  107.903(b)(1)  of  the  SBA 
Regulations,  and  requires  SBA  prior 
written  approval. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street  NW.,  Washington.  D.C  2041& 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  drculatioa  in 
the  Albuquerque,  New  Mexico  area. 

(Catalog  of  RadanrDaineatlc  Aasistanoa 
Program  Na  SMii.  SbmU  Business 
Investeent  Companies.) 

Dated:  Inly  S.l««. 
Robert  G.  UaabaRy, 

Deputy  Associate  Athnhtietrator  far 
Investment 

|FR  Doc  S4-1B242  FUad  7-S-S4:  S4S  ami 


DEPARTIIENT  OF  TRANSPORTATION 

Offlca  of  ttM  Sacratary 

[NotiesNo.84-9] 

Advlaofy  Oommlaalon  on  tha 
RoorgMniiallon  ot  tha  MatropoRtan 
Waahlnflon  Ahporta;  Maatlng 

Notice  is  hereby  given  of  the  first 
meeting  of  the  Advisory  Commission  on 
the  Reotganization  of  the  Metropolitan 
Washington  Airports,  an  advisory 
comadttes  reporting  to  tbe  Secretary  of 
Transportation.  The  Coounission  is 
charged  with  developing  a  plan  for  the 
transfer  of  the  Metro^Mhtan  Washington 
Airports,  Washington  National  and 
DuUas  intematioaal,  from  the  federsl 
government  to  an  appropriate  state, 
local,  or  interstate  governmental  body. 
Its  charter  was  pablished  in  the  Fadarsl 
Rsglalsi  of  June  11. 1964  (49  FR  aW67). 

The  Commission  will  meet  July  25  at 
10  a.m.  in  room  2230  of  the  Diriment 
of  Transportation  haadqsaters  building 
(Nassif  Building),  400  Seventh  Street, 
SW..  WasUagtan.  ac.  to  organise  and 


diacut»  the  tcope  of  and  approadi  to  its 
work. 
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Introduction 

Discussion  of  Committee's  Purpose 
Statements  of  Individual  Members 
Schedule  of  work  and  further  meetings 
-   The  meeting  will  be  open  to  the 
public.  Press  will  be  asked  to  register  at 
the  door. 

Additional  information  may  be 
obtained  from  the  OfBce  of  Public 
Information  at: 
Room  10413, 

U.S.  Department  of  Tiransportation, 
400  Seventh  Street  SW., 
Washington,  D.C.  20690 
or  by  calling  202-420-4321. 

Issued  at  Washington.  D.C.  on  July  6, 1964. 
A.  Unwood  Holtoo.  Jr., 

Chairman,  Advisory  Commission  on  the 
Reorganization  of  the  Metrcpo/itan 
Washington  Airports. 

|FR  Doc  St-ttSH  PIM  7-4-M:  10:25  Ml) 
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F«d«ral  Htgtiway  AdministratkNi 

EnvironnMntai  Impact  SMmMnt;  East 
WenatchM,  Douglas  County, 
Washington 

AQCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Douglas  County,  Waahii^ton. 

FOR  FUfrTNER  IMTOimATlOW  CONTACT: 

Mr.  P.  C.  Gregson,  Division 
Administrator,  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza.  711  South  Capitol  Way. 
Olympia,  Washington  98501, 
Telephone  (206)  753-9413. 

Mr.  Clyde  L.  Slemmer,  P.E.,  Project 
Development  Engineer,  Washington 
State  Department  of  Transportation, 
Transportation  Administratian 
Building,  Olympia,  Washington  98504, 
Telephone  (206)  753-6135. 

SUPPLCMENTARV  MFOflMATION:  The 

FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  for  the  reconstruction  or 
realignment  of  State  Route  2  and  State 
Route  28  from  Rocky  Reach  Dam  south 
to  either  Qth  Street  in  East  Wenatchee  or 
to  a  point  near  the  town  of  Rock  Island. 
The  proposed  improvement  is  necessary 
to  reduce  traffic  congestion  and  improve 
safety  on  the  existing  fadUty. 


Ahanalivet  ondsr  consideratioa 

include  (1)  constructing  a  new  two-lane 
highway  from  Rocky  Reach  Dam  to  8th 
Street  in  East  Wenatchee  along  the 
Columbia  River  on  R^t  of  Way 
previously  acqufred  (8.8  nriles),  (2) 
reconstruct  the  existing  highway  bom 
Rodcy  Reach  Dam  to  37di  Street  as  a 
two-lane  forty  foot  section,  and  from 
37th  Street  to  9tfa  Street  widen  to  four 
lanes  (8.8  miles);  (3)  construct  a  one-way 
couplet  with  two  lanes  northbound  on 
existing  alignment  and  two  lanes 
southbound  along  an  existing  county 
road  (a8  miles);  (4)  reconstruct  the 
existing  two-lane  hi^w^ay  for  4.5  miles 
south  bom  Rocky  Reach  Dam.  then  on 
new  alignment  southwesterly  to 
intercept  the  alternate  1  alignment  near 
37th  Street  and  proceed  south  to  9th 
Street  (a8  miles);  (5)  reconstauct  the 
existing  two-lane  highway  from  Rocky 
Reach  Dam  south  to  near  37th  Street, 
then  proceeding  southeasterly  on  new 
alignment  ascending  a  bench  east  of 
East  Wenatchee.  to  a  junction  with  State 
Route  28  west  of  the  town  of  Rock 
Island  (13.8  miles);  (6)  similar  to  (5)  only 
traversing  a  higher  bench  farther  east 
and  merging  witii  State  Route  28  east  of 
the  town  ot  Rock  Island  (17 JO  miles);  and 
(7)  taking  no  action.  Letters  describing 
the  proposed  action  and  soliciting 
comments  were  sent  to  appropriate 
Federal.  State  and  local  agencies,  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal. 

Various  public  meetings  and  hearings 
have  been  held  starting  in  September 
1967.  An  agency  scoping  meeting  was 
held  February  16, 1984.  A  public  open 
house  was  held  on  June  12, 1984. 

A  public  hearing  will  be  held  during 
the  public  review  period  for  the  draft 
EIS.  Public  notice  will  be  given  as  to  the 
time  and  place  of  the  public  hearing.  Tlie 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identiHed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Dennettic  Auistance 
Program  Number  20.206,  Midway  Reaearch. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  state  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program) 


lasaad  on:  hme  za  1M4. 


AraaAighteer,  Ofympia  Wtahingtoa. 
(Ht  Doc  st-ians  nM  7-»4iE  ib«  i^ 


Psmonsfor  Exsmfytion  or  Walvsr  Of 
CompNanos 

In  accordance  with  49  CFR  211 J  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  examptkm 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
seeking  reliet  the  regulatory  provisions 
involved,  and  the  nature  di  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
coounents.  FHA  does  not  anticqMte 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  derires 
an  opportunity  for  oral  comment  they 
should  notify  FRA,  in  writing,  beforo  die 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  tfasM 
proceedings  should  identify  the 
appropriate  docket  number  (e^  Waiver 
Petition  Docket  Number  RST-64-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  S.W.. 
Washingt(m.  D.C  2050a 
Conununications  received  before  August 
30, 1984.  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  5101, 
Nassif  Building,  400  Seventh  Street 
S.W.,  Washington,  D.C  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  complianoe  are 
as  follows: 

Meridian  and  Bigbee  Railroad  ConqMny 

(Waiver  Petition  Docket  Number 

RSGM-ea-ie) 

The  Meridian  and  Bigbee  Railroad 
Company  (MBRR)  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Safefy  Glazing  Standards  (49  CFR 
Part  223).  The  MBRR  seeks  a  permanent 
waiver  of  compliance  with  sections 


aai44 
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223.11  and  223.13  for  five  locomotives 
(No.  101-105)  and  two  cabooses,  Nos. 
206  and  207.  which  operate  betvveen 
Meridian.  Mississippi,  and  Myrtlewood, 
Alabama,  a  distance  of  about  51  miles. 
They  operate  through  a  rural  area  and 
the  MBRR  indicates  they  have  not 
encountered  any  problems  with  glass 
breakage  from  vandalism  or  other 
causes  in  the  past. 

Basic  Refractories  Company       i 

CWaiver  Petition  Docket  Number 
RSGM-83-^7) 

The  Basic  Refractories  Company  (C-E 
Basic]  seeks  a  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223).  C- 
E  Basic  seeks  a  permanent  waiver  of 
compliance  with  section  223.11  for  two 
yard  locomotives.  The  locomotives  are 
operated  infrequently  in  a  totally  rural 
area  and  the  petitioner  indicates  there 
have  not  been  any  incidents  of 
locomotive  windows  being  broken  or 
employee  injuries  due  to  flying  objects 
or  broken  glass  within  the  past  15  years. 

Kentucky  and  Tennessee  Railway 
Company  | 

(Waiver  Petition  Docket  Number 
RSCM-63-48) 

The  Kentucky  and  Tennessee  Railway 
Company  (KT)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  four 
locomotives  and  one  caboose.  The 
equipment  operates  through  a  sparsely 
populated  area,  primarily  woodland. 
The  carrier  has  not  had  any  acts  of 
vandalism  or  accidents  involving  broken 
glass.  The  locomotive  is  used  part  time 
as  power  for  a  scenic  rail  service.  The 
caboose  is  used  only  for  scenic  rail 
service. 

Transkentucky  Transportation  Railroad 
Company 

(Waiver  Petition  Docket  Number 
RSGM-S3-49) 

The  Transkentucky  Transportation 
Raiht>ad  Company  (TTIS)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  eight 
locomotives,  three  cabooses  and  one 
passenger  car.  The  equipment  is 
operated  from  Paris,  Kentucky,  to 
Maysville.  Kentucky,  a  distance  of 
approximately  50  miles.  The  majority  of 
the  operation  is  located  in  remote  areas 
and  the  carrier  has  not  had  emy  injuries 
or  incidents  involving  broken  glass  or 
flying  objects. 


Texa»Nortfa  Western  RaUway  Company 

(Waiver  Petition  Docket  Number 
RSGM-83-60J 

The  Texas  North  Western  Railway 
Company  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Xart  223)  for  two  locomotives  operating 
bdlween  Etter.  Texas,  and  Liberal. 
Kansas,  a  distance  of  about  120  miles. 
They  operate  in  a  rural  area  and  there 
have  been  no  acts  of  vandalism  reported 
since  operations  began  on  November  22, 
1982. 

Peninsula  Terminal  Company 

(Waiver  Petition  Docket  Number 
RSGM-83-51) 

The  Peninsula  Terminal  Company 
(PT)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  two  switcher  locomotives 
operating  on  1.33  miles  of  track.  One- 
half  of  the  railroad  runs  near  a  light 
industrial  area  and  the  other  half  is  not 
accessible  to  the  public.  They  have  not 
had  any  incidents  of  vandalism. 

Missouri  Pacific  Railroad  Company 

(Waiver  Petition  Docket  Number 
RSGM-S3-52) 

The  Missouri  Pacific  Railroad 
Company  (MP)  seeks  either  a  permanent 
waiver  of  compliance  or  an  extension  in 
the  compliance  date  for  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  289 
cabooses.  The  carrier  indicates  that  an 
extension  of  the  compliance  date  for  an 
unspecified  period  is  needed  to  allow 
implementation  of  the  caboose-off 
agreement  so  that  the  number  of 
required  cabooses  could  be  defined.  The 
carrier  owns  558  cabooses,  of  which  289 
have  been  equipped  with  FRA  certified 
glazing.  They  indicate  the  estimated  cost 
'  to  equip  all  their  remaining  cabooses 
with  certified  glazing  is  in  excess  of 
$500,000  and  that  current  circumstances 
dictate  this  expenditure  be  directed  to 
other  equipment  improvements. 

Blue  Mountain  and  Reading  Railroad 
Company 

(Waiver  Petition  Docket  Number 
RSGM-83-53) 

The  Blue  Mountain  and  Reading 
Company  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  locomotive  operating 
between  Temple,  Pennsylvania,  and 
Hamburg.  Pennsylvania,  a  distance  of 
about  12.5  miles.  The  locomotive  is 
operated  through  mainly  a  rural  area  at 


speeds  of  10  mph.  They  have  not  had 
any  incidents  of  vtuidalism. 

New  Jersey  Transit  Rail  Operatimu,  Inc. 

(Waiver  Petition  Docket  Number 
RSGM-83-54) 

New  Jersey  Transit  Rail  Operations, 
Incorporated,  seeks  a  temporary  waiver 
of  compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  226  Ex-Erie  Lackawanna 
multiple  unit  (MU)  commuter  cars.  147 
Comet  I  passenger  cars  and  20  rail 
diesel  cars  until  December  31. 1984. 
Delays  in  the  carrier's  reelectrification 
program  have  postponed  retirement  of 
the  226  commuter  cars.  Also,  delays  in 
development  time  and  necessary 
funding  have  caused  delays  in  upgrading 
the  147  Comet  I  passenger  cars  and  the 
20  rail  diesel  cars. 

Chicago  and  North  Western 
Transportation  Company 

(Waiver  Petition  Docket  Number 
RSGM-S3-55) 

The  Chicago  and  North  Western 
Transportation  Company  (CNW)  seeks 
a  temporary  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  until 
December  31. 1984,  for  16  passenger  cars 
out  of  their  fleet  of  305.  This  additional 
time  to  complete  their  retrofitting 
program  is  needed  due  to  material  not 
being  available,  long  lead  time  for 
material  and  quality  problems  with 
some  material  on  hand. 

Providence  and  Worcester  Railroad 
Company 

(Waiver  Petition  Docket  Number 
RSGM-83-57) 

The  Providence  and  Worcester 
Railroad  Company  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  nine 
locomotives,  seven  passenger  cars  and 
four  cabooses.  The  locomotives  are 
equipped  with  forward  and  rear  facing 
certified  glazing  only.  The  passenger 
cars  are  used  on  weekend  passenger 
train  rides.  The  carrier  cites  the 
continuing  poor  economic  situation  of 
the  rail  industry  as  the  reason  for  this 
waiver  request. 

Maine  Central  Railroad  Company 

(Waiver  Petition  Docket  Number 
RSGM-83-58) 

The  Maine  Central  Railroad  Company 
(MEC)  seeks  a  temporary  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  44  locomotives  and  32 


cabooses.  The  MEC  has  an  oogoing 
reglaziiig  program  for  both  thieir  fleet  of 
77  locomotives  and  44  cabooses.  They 
are  requesting  a  one  year  extension  for 
con4ileting  their  locomotives  and  a  two 
year  extension  for  completing  their 
cabooses  due  to  their  very  poor 
economic  situation. 

Nmthwestam  Oklahoma  Railroad 

(Waiver  Petition  Docket  Number 
RSGM-83-S0) 

The  Northwestern  Oklahoma  Raiboad 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
one  locomotive.  The  locomotive 
operates  on  an  6.8  mile  switddng  Une 
and  the  carrier  indicates  there  have  not 
been  any  incidents  of  shots  being  fired 
or  objects  propelled  at  dieir  locomotive 
during  the  past  12  years. 

Boston  and  Maine  CoiporatkMi  j 

(Waiver  Petition  Docket  Number 
RSGM-93-eO) 

The  Boston  and  Maine  Corporation 
(BM)  seeks  a  temporary  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  until  December  31. 1966,  for  49 
cabooses.  The  BM  has  equq>ped  15  of 
their  64  cabooses  with  FRA  apjnoved 
glazing,  and  is  requesting  the  two  year 
extension  to  complete  tlw  remaining 
cabooses  in  an  ^ort  to  reduce  txpeaset 
during  die  current  poor  eoooomic 
climate. 

Grand  Thmk  RaU  System 

(Waiver  Petition  Docket  Number     ' 
RSGM-83-ei) 

The  Grand  Trunk  Rail  System  seeks  a 
temporary  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  until 
December  31, 1988.  for  141  cabooses. 
The  petitioner  has  equipped  19  cabooses 
with  approved  glazing  and  due  to  the 
present  economic  conditions,  is 
requesing  additional  time  to  complete 
the  remaining  units. 

Tulsa-Sapulpa  Union  Railway  Company 

(Waiver  Petition  Docket  Number 
RSGM-83-63) 

The  TuIsa-SapuIpa  Union  Railway 
Company  (TSU)  sedcs  a  pennanent 
waiver  of  c(«ipliance  with  certain 
provisions  of  die  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  two 
locomotives.  He  locomotives  operate  in 
'  a  rural  area  between  Tulsa,  Oklahoma, 
and  Sapulpa,  Oklahoma,  a  ^fistwnce  of 
ten  miles.  The  TSU  indicates  that  they 
have  not  experienced  any  problems  with 
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glass  breakage  from  vandcdism  or  other 
causes  in  the  past 

Hollb  and  Baatan  Railroad  Compaay 

(Waiver  Petition  Docket  Number 
RSGM-83-64) 

The  Hollis  and  Eastern  Railroad 
Company  (HE)  seeks  a  permanent 
waiver  of  compliance  witfi  certain 
provisions  of  die  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  one 
locomotive.  The  locomotive  operates 
over  a  14  mile  span  of  track  in  a  rural 
area.  The  HE  has  no  record  of  incidents 
involving  glass  breakage  due  to 
gunshots,  stoning  or  vandalism  during 
the  past  25  years. 

North  Central  (Ndalioma  Raflway 

(Waiver  Petition  Docket  Number 
RSGM-83-68) 

The  North  Central  Oklahoma  Railway 
(NCOK)  seeks  a  pennanent  waivCT  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  four  locomotives.  "ITie 
NCOK  indicates  their  locomotives 
operate  mainly  on  track  tiiat  is  not  part 
(rf  the  general  raihoad  system  of 
transportation. 

Indiana  Hi-Rail  and  OHI-Rail 
Corporation 

(Waiver  Petition  Docket  Namber 
RSGf4-83-S9) 

The  Indiana  Hi-Rail  and  OHI-Rail 
Corporation  (IHRC)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  tlvee 
locomotives.  The  locomotives  are  over 
20  years  old  and  have  not  experienced 
any  incidents  of  vandalism  or  accidents 
involving  broken  windows  other  than 
occasional  brush  hitting  the  locomotive 
windows. 

Consolidated  Rail  Corporation 

(Waiver  Petition  Docket  Number  SA- 
84-S) 

The  Consolidated  Rail  Corporation 
(CR)  seeks  a  waiver  of  compliance  with 
certain  provisions  of  the  Safety 
Appliance  Standards  (49  CFR  Part  231). 
CR  sedcs  a  waiver  of  ccmiidiance  with 
section  231.2(d)(2)  for  approximately 
1,300  hopper  can  for  a  period  of  two 
yean.  These  care  were  converted  from 
covered  hopper  care  to  open  hopper 
can.  However,  at  time  of  ooversion  the 
side  and  end  ladden  were  not  brought 
into  compliance  and  the  top  ladder  tread 
is  located  more  than  four  inches  bom 
the  top  of  the  car.  CR  currently  uses 
these  cars  to  tranqiort  ballast  and  diey 
are  constantly  in  service  from  March 
through  November  of  each  calendar 


year.  CR  aasOTts  Had  rsmoval  ol  aB  of 
these  care  from  Mnrioe  at  dw  tima 
would  make  it  impoaaible  to  ( 
their  track  maintenance  mm* 
improvoaent  prognm.  CR  coiilands  that 
the  direction  of  the  waii 
would  provide  two  off  I 
which  would  be  adequate  time  to  brii^ 
these  can  into  compliance  with  Federal 
Regulations.  CR  points  out  that  the 
can  have  been  in  service  for  an 
extended  period  of  time  in  I 
condition,  without  any  reported  safety 
problems. 

IsMied  in  WMhinston.  D.C  on  hne  2& 

1984. 

f.W.Wakk 

Associate  AdminutTator  for  Safety. 

(FR  Doc  M-ma  HM  7-«-M:  MB  m4 


DEPARTMENT  OF  THE  TREASURY 
OffleaofthaSaciataiy 


DaMI 

CommMlaa;  MaaMnQ 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463.  that  a 
meeting  will  be  held  at  the  U.S.  Traasury 
Department  in  Washington.  D£.  on  |uly 
31,  and  August  1. 1964.  of  the  fbUowii^ 
debt  management  advisory  committee: 
Public  Securities  Association,  U.S. 
Government  and  Federal  Agencica 
Securities  Committee. 

The  agenda  for  the  Public  Security 
Association  U.S.  Goveroment  and 
Federal  Agencies  Secarities  Coamittee 
meeting  provides  for  a  working  session 
on  July  31  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  August  1, 1964. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  sectkn  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  ky 
Treasury  Department  Order  101-5, 1 
hereby  determine  tfiat  this  meetihg  is 
concerned  witfi  information  exenq>t 
from  disdosure  under  section  552b(cN4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  sndi  meetings  be  dosed  to 
the  public. 

My  reasons  for  this  determinabon  are 
as  follows.  The  Treasury  Department 
requires  frank  and  fiill  advice  from 
representatives  of  the  finandal 
community  prior  to  making  its  final 
decision  on  major  financmg  operations. 
Historically,  this  advice  has  bieen 
offered  by  debt  management  advisory 
committees  established  by  die  several 
major  segments  of  the  financiiil 
community,  which  committees  have 
been  utilized  by  the  Department  at 
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mceliiti  called  by  ra^rnentatives  of 
the  Secntaiy.  When  to  utihied.  such  a 
coaunitte*  u  recognixed  to  be  an 
advisoiy  committee  under  Pub.  L  82- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  adivsory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c}(9)(  A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
hearings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  July  5. 1964. 
-niOBn|.HMl^, 

AsBistant  Secretary  (Domestic  Finance). 

P«  Ok.  M-UUB  PUad  7-a.M:  MS  a] 


Ust  of  CountriM  Requiring 
Coopwiiun  WWh  an  t 


In  order  to  comply  with  the  mandate 
of  section  999(aK3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  coopertion  with,  an 
international  boycott  [within  the     | 
meaning  of  section  908(b)(3)  of  the 
Internal  Revenue  Code  of  1954]  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperatioa  with,  an  international 
boycott  (within  the  meaning  of  section 
988(bH3)  of  the  Internal  Revenue  Code 
of  1954). 


Bahrain 

Iraq 

lordan 

Kuwait 

Lebanon 

Ubya 

Oman 

Qatar 

John  B.  Chapotoo. 

Assistant  Secretary  for  Tax  Policy. 
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SaiKli  Arabia 

Syria 

United  Arab  Emiratea 

Yamen.  Arab  Republic 

Yemen.  Pwpiea 

Democratic  Republic 

of 


understandings,  but  have  not  been 
approved  by  the  other  governments. 

Estate  and  Gift  Tax  Treatiee 


Status  of  Tax  Treaty  Negotiations 

The  Treasury  Department  announced 
the  status  of  active  U.S.  tax  treaty 
negotiations. 

On  June  28, 1984.  the  Senate  approved 
a  revised  income  tax  treaty  and 
accompanying  protocols  with  Canada,  a 
protocol  to  the  income  tax  treaty  with 
France,  and  an  estate  and  gift  tax  treaty 
with  Sweden.  They  must  be  approved 
by  the  other  governments  concerned  and 
instruments  of  ratification  exchanged 
before  they  enter  into  force. 

Income  and  estate  and  gift  tax  treaties 
with  Denmark  have  been  reported  out 
by  the  Foregin  Relations  Committee,  but 
not  yet  voted  upon  by  the  Senate. 
Income  tax  treaties  with  Cyprus,  Italy, 
and  the  People's  Republic  of  China  have 
been  signed  and  are  being  transmitted 
to  the  Senate  for  its  advice  and  consent 
to  ratification.  The  treaty  with  Cyprus 
was  signed  on  March  19, 1984.  The 
ti«aty  with  Italy  was  signed  on  April  17, 
1984.  The  treaty  with  China  was  signed 
on  April  30, 1984. 

Inoooie  Tax  Tkeaties 

Negotiations  of  income  tax  treaties 
are  underway  with  the  following 
cotmtries.  Ihe  indication  that  a  next 
meeting  is  not  needed  means  that  it  is 
expected  that  remaining  differences  can 
be  resolved  through  correspondence. 


Counfey 

Om«t\m 

flMMfelQ 

NMHMaMiV 
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May1M4    .      _ 
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NMiwadad 
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Oa 
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FMfuwy  1984 
July  1984 

Nninaartad 

«^    ■'!■ 

Mwch1983 
Nownbv  1963— 
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OctDbar1981 

Aflril  10^ 
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Oa 
Oaeambar  1984. 
8aplM*w1984. 

Not  HMdKl 

SatoartMd 

Thalwd 

TrMdadind 
Tebag& 

Income  tax  treaties  with  Argentina, 
Bangladesh,  and  Israel  were  approved 
by  the  U.S.  Senate  in  November,  1961, 
subject  to  certain  reservations  and 


A  second  round  of  negotiations  of  an 
estate  tax  treaty  with  Italy  is  also 
planned,  but  not  yet  scheduled.  A  draft 
treaty  with  Finland  is  under  review.  An 
estate  tax  tieaty  with  Germany  has 
been  ratified  by  both  countries,  but 
Germany  is  continuing  to  review  the 
instruments  of  ratification.  Once 
Germany  approves  those  instruments, 
they  will  be  exchanged,  bringing  the 
treaty  into  force. 

Exchange  of  Information  Agreements 

An  exchange  of  information 
agreement  with  the  Dominican  Republic 
under  the  Caribbean  Basin  Initiative  hai 
been  agreed  to  in  principle  and 
preparations  are  underway  for  its 
signatiu^.  Discussions  with  some  other 
CBI  countries  are  expected  to  take  place 
shortiy. 

The  negotiations  referred  to  above 
include  only  those  which  are  currently 
underway  or  anticipated.  Negotiations 
with  other  coimtries  could  be  resimied 
or  initiated  later  this  year  or,  more 
likely,  in  eariy  1985.  A  press  release 
inviting  comments  is  typically  issued 
prior  to  the  start  of  treaty  negotiations. 
Public  comments  on  ongoing  treaty 
negotiations  are  also  welcome.  They 
should  be  addressed  to:  Steven  R. 
Lainoff,  International  Tax  Counsel, 
Room  3064,  U.S.  Treasury  Department, 
Washington.  DC  20220. 

Dated:  July  3, 1984. 
John  E.  Chapoton, 

Assistant  Secretary.  (Tax  Policy). 
[FR  Doc  84-inflO  PUad  7-»a4: 8:45  un| 
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Comptroisr  of  tiM  Currency 
[Oetogation  Order  84-14;  Docket  Na  84-22] 

Delegation  of  Auttwrlty  To  Act  Upon 
Tort  Claims 

By  virtue  of  the  authority  granted  to 
the  Comptroller  of  the  Currency  under 
12  U.S.C.  4  and  4a  it  is  ordered  as 
follows: 

A.  Pursuant  to  the  Federal  Tort  Claims 
Act  28  U.S.C.  2872,  the  Chief  Counsel 
(or  Acting  Chief  Counsel)  of  the  Office 
of  the  Comptroller  of  the  Currency  may 
consider,  ascertain,  adjust,  determine, 
compromise,  and  settle  claims  for 
money  damages  filed  against  the  United 
States  for  injury,  loss  of  property, 
personal  injury,  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
any  employee  of  the  Office  of  the 
Comptroller  of  the  Currency. 
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B.  Procedures  and  requirenenti  for 
filing  and  handling  claims  pursuant  to 
this  Order  shaH  be  in  accordance  with 
the  regulations  issued  by  the  Office  of 
the  Secretary  of  the  IVeasuiy.  at  31 CFR 
Part  S,  as  amended,  and  by  die 
Department  of  Justice,  at  28  CFR  Part  14, 
as  amended. 

C  Subdelegation  of  the  authority 
'delegated  herein  is  prohibited. 

D.  Hie  Comptroller  of  the  Cuitency 
reserves  the  right  to  act  upon  any  matter 
delegated  herein. 

Dated:  June  29, 1984. 
CT.CoMver. 
Comptndlerofthe  Curmncy. 
(Fit  Doc  M-ina  FUad  ^«M:  M«  Ml 


Fiscal  S«rvic« 

(Dspt  Ore.  S70. 19S9  Rev^  Supp.  Na  14] 

SuTMy  CompmlM  Aco*pMl«  on 
Fadwal  BoiMta;  CKMA  liwuraneo 
Company,  Chango  of  Nam* 

INA  Underwriters  Insurance 
Company,  a  Pennsylvania  corporation, 
has  formally  diangisd  its  name  to 
CIGNA  Insurance  Company,  effective 
December  31. 1983.  The  company  was 
last  listed  as  an  acceptable  surety  on 
Federal  bonds  in  48  FR  30534.  luly  1. 
1983. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  und«- 
secUons  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  CIGNA 
Insurance  Company,  Philadelphia, 
Pennsylvania.  This  new  certificate 
replaces  the  certificate  of  au^rity 
issued  to  the  company  under  its  former 
name,  INA  Underwriters  Insurance 
company.  The  underwriting  limitation  of 
$11,147,000  established  for  the  company 
bs  of  July  1. 1983  remains  unchanged 
until  the  July  1, 1984  revision  is 
published. 

Certificates  of  authority  expire  on 
June  30.  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  ounpanies 
'is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officera  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1983  Revision  at  page  30534 
to  reflect  this  change.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  Banking  k  Cash  Management. 


Operations  Staff  (Surety).  Bureau  of 
Government  Rnandal  Operations, 
Department  of  the  Treasury. 
Washington.  D.C  2022& 

Dated:  Jane  26, 1964. 

W.B.Doi«|as. 

Commitakmer,  Bureau  ofGovenunent 
Financial  OfmvUon$. 
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Appokrtmonl  Of  Mambara  Of  Ifw  Uoal 
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As  Chief  Counsel  of  the  Internal 
Revenue  Service,  under  the  authority 
delegated  to  me  by  the  General  Counsel 
of  the  Department  of  the  Treasury  by 
General  Counsel  Order  No.  21  (Rev.  3), 
and  purauant  to  the  Civil  S«vice  Refonn 
Act,  I  hereby  appoint  the  following 
persons  to  the  Legal  Division 
Performance  Review  Board,  Internal 
Revenue  Service  Panel: 

1.  Chairpereon,  Vernon  Jean  Owens, 
Acting  Deputy  Chief  Counsel; 

2.  Margery  Waxman,  Deputy  General 
Counsel; 

3.  Charles  M.  Moigan.  Associate  Chief 
Counsel  (Technical); 

4.  Benjamin  C.  Sanchez.  Regional 
Connsd.  Western  Re^on; 

5.  Joseph  R  Hairaion.  Director. 
Operations  Division: 

6.  Robert  B.  Dugan,  District  Counsel 
Boston. 

This  publication  is  required  by  section 
4314(cK4)  of  tide  5  United  States  Code. 
nedT.Goldbais.lr.. 
Chief  Cmuisel. 
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■NJJMOOOK  4SIS41.M 


UNITED  STATES  INFORMATION 
AQENCY 

PraaWanf a  brtarnational  Youth     « 
Exehanoa  initiativa 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  through  limited 
grant  support  to  private  not-for-profit 
organizations  for  programs  in  support  of 
the  President's  International  Youth 
Exchange  Initiative. 

The  purpose  of  the  program  is  to 
promote  youth  exchanges  between  the 
United  States  and  the  other  sbc 
participants  in  the  annual  Economic 
Summit:  Federal  Republic  oi  Germany, 
France,  Italy,  Japan,  die  United 
Kingdom,  and  Canada.  Proposals  for 


exchanges  with  odar  countries  will  not 
be  accepted  at  diis  time. 

This  is  the  diird  and  final  year  of  the 
President's  Initiative.  Pn^weals  should 
be  designed  to  achieve  dieir  ol^ecdves 
widiin  a  one-year  period,  widioat 
expectation  of  fbUow-oq  funding.  It  is 
anticipated  that  exdiat^es  propoeed 
will  be  initiated  no  earlier  than  die 
spring  of  1965. 

The  objective  of  this  program  is  to 
strengthen  the  institutional  capabilities 
of  organizations  in  order  to  promote' 
increased  international  youdi 
exchanges.  Organizations  applying  for 
grant  support  must  demonstrate  that 
funding  will  result  in  a  direct  increase  in 
the  number  of  exchange  viston. 
Proposals  should  describe  the  pteaent 
level  of  exchange  being  conducted  and 
the  additional  exchanges  that  will  be 
achieved  as  a  result  of  grant  fondii^ 

Eligibility 

Academic  cultural  not-for^vofit 
youth  exchange  and  youth-serving 
organizations  are  eligible  to  apfriy. 
General  guiddines  for  the  Bureau  of 
Educational  and  Cultural  Affairs  require 
that  an  organizatim  be  able  to 
demonstrate  a  proven  trade  record  (fear 
years)  of  work  in  youth  exchai^  to 
qualify  for  grants  in  excess  of  leOAn. 
Organizations  must  be  capable  of 
meeting  die  "Criteria  for  Teeii-«ger 
Exdiange  Visitor  ftograras"  or  *t>ileria 
for  Practical  Trakiees".  which  aiay  be 
obtained  by  writing  to  the  USA  address 
listed  at  the  end  of  this  announcement 

Pro^ara  Content 

There  are  two  major  categories  of 
program  that  are  the  subject  of  this 
competition  and  two  special  projects: 

I.  General  Exchange  Programs — Single 
or  multi-country  projects  for  partial 
grant  support  Priority  will  be  given  to 
projects  that  confonn  to  die  following 
models: 

A.  Long-Term  Academic  Horaestey. 
Generally  one  academic  year  or 
semester  programs  for  15-19  yearold 
secondary  school  students  or  recent 
graduates.  Program  includes:  homestay 
for  the  duration  of  the  ejqierience, 
attendance  at  a  secondary  sdiool, 
community  activities,  orientation,  and 
language  study  as  necessary. 

B.  Sdiool-to-School  Exchanges. 
Generally  3-4  week  pro^vms  for  15-18 
year-old  secondary  school  students. 
This  is  primarily  a  school  linkage  model 
in  which  a  group  of  students  from  the 
same  school  or  classroom,  accompanies 
by  a  teacher,  participate  in  an  exchange 
with  a  partnered  sdiool  abroad. 
Program  featrues  include  study  of  the 
partner  country  before  departure. 
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homartayi.  study  and  community 
•ctivitiM  during  tba  exchange. 

C  Ibematic  Exchaoaes.  Generally  4-8 
week  programs  for  students  aged  15-25. 
Program  features  include:  study  of  a 
country  or  set  of  relevant  issues  prior  to 
the  exchange;  periodic  meetings  during 
the  exdiange  involving  host  nationals  to 
discuss  the  issues,  under  guidance  of  a 
group  leader/chaperone;  some  touring; 
homestays  for  most  or  all  of  the  visit: 
and  orientations. 

D.  Work  Projects.  Programs  for 
students  and  young  professionals  aged 
15-25  for  minimum  4-week  duration  but 
prefierabiy  6-12  weeks.  Program  features 
include:  experimental  learning  activities, 
indnding  camp  counseling,  historfcal 
preservaton  or  restoration,  public  works, 
conserratioa,  and  vohmteer  commuirity 
services;  may  be  done  as  a  group. 
invohring  interaction  with  a  similar-aged 
groop  of  best  country  nationals,  or  as 
individual  projects;  campstays  as 
appropriate,  but  homestays  where  ' 
possible  are  preferred;  and  pre- 
departare  oriientations  and  post-retum 
deiMiefings.  I 

B.  Non-Academic  Homestays.       I 
nopams  of  students,  yoiaig  workns. 
farm  youth,  et  al.,  aged  15-25,  of  a 
lahriawnn  4-weeks  duration,  tnit       I 
preferably  0-12  weeks.  I^ogram  features 
include:  HoflMstay  for  the  fell  period  of 
the  visit  community  activities;  group 
activities,  such  as  scouting,  recreation, 
service  projects;  individual  activities, 
such  as  volunteer  farm  work;  pre- 
dmarture  orientations  and  post-return 
drariefings. 

F.  Internships.  Programs  of  6  weeks  to 
1  year  for  students,  young  professionals 
and  young  waiken,  aged  15-2&  Program 
features  include:  individaal  homestays 
for  the  duration  of  the  program;  work  in 
a  private  enterprise  or  public  agency, 
usually  in  the  area  of  one's  career 
choice  or  vocation;  may  be  oovpled  widi 
study:  community  activities; 
orientations.  Grant  funding  is  usually 
restoicted  to  partial  travd  and  partial 
administrative  costs;  tuitions  and 
stipend*  are  not  funded.  Certain  types  of 
programs  sMy  reqnire  use  of  the  )-l 
"tramee"  visa,  for  which  prior 
authorixatioa  is  a  prerequisite. 

n.  Bilateral  Programs— Exchanges 
jointly  supported  by  the  United  States 
and  a  sin^  partner  government  No 
multi-country  programs  wrill  be  accepted 
under  this  category. 

Specific  short-term  exchange  projects 
have  been  devdoped  vrith  Germany, 
Italy,  France  and  the  United  Kingdom 
only.  The  partner  government  will 
identify  interested  organizations  in  that 
country  to  receive  government  funds 
and  implement  the  exchange.  IVoposals 
submitted  by  US  organizations  to 


implement  the  US  portion  of  tha 
exchange  will  be  reviewed  in  USIA. 
Those  receiving  fevoraUs 
recommendations  will  be  referred  to  a 
joint  steering  committee  in  the  partner 
country  for  approval  and  matching  wlA 
a  foreign  organization.  Please  write  to 
die  Youth  Exchange  Staff  (address  given 
below]  for  a  copy  of  the  project  list  for 
the  country  of  3roor  choice. 

USIA  support  wiH  generally  be  limited 
to:  domestic  and  international  travel  for 
US  participants  from  point  of  origin  to 
city  of  destination  and  return;  costs  of 
hosting  foreign  participants; 
administrative  costs  of  the  US  program 
including  orientation;  and  health  and 
accident  insurance. 

m.  Special  Projects— A.  USIA  is 
seeking  a  single  organization  to 
administer  a  fund  of  $50,000  for  small- 
grant  ($24)00-3,000)  support  to 
"community  coalitions."  The  President's 
Initiative  has  sought  to  develop 
cooperation  at  the  local  level  among 
exchange  organizations,  educational 
and  government  authorities,  schools, 
dvic  groups,  and  concerned  citizens. 
These  netwwks  serve  a  useful  purpose 
in  stimulating  local  interest  in  and 
support  for  youth  exchanges,  promoting 
a  more  favorable  climate  for  exchanges, 
and  organizing  activities  to  benefit  die 
general  community  of  interests.  USIA 
will  develop  guidelines  with  the 
administering  organization  to  distribute 
to  the  community  coalitions,  which  may 
request  these  mini-grants  over  the 
course  of  the  grant  year  (January  1- 
December  31, 1985).  Organization  may 
request  a  reasonable  administrative  fee 
to  manage  the  grant  fund. 

B.  Support  for  exchanges  of  disabled 
youth.  USIA  will  administer  a  fund  of 
$50,000  to  make  exchange  programs 
accessible  to  young  people  aged  15-25 
with  disabilities,  lliese  are  not 
scholarship  funds;  rather  organizations 
may  apply  for  assistance  to  cover 
partial  costs  of  providing  special 
services  for  hosting  disabled 
participants  in  their  ongoing  programs  or 
projects  proposed  for  this  competition. 

Grant  Guidelines 

U^A  considers  the  following  to  be 
positive  featitfes  of  a  project  Proposals 
will  be  judged  on  the  basis  of  these 
criteria: 

—The  activity  should  contribute  to  the 
sustained,  long-term  development  of 
youth  exchanges. 

— Networking--Certain  projects  involve 
matching  the  organizational 
experience  and  capability  of  an 
exchange  grpup  with  the  resources  of 
a  youth-serving  organization  or 
netwoik  with  fecilities,  youth 


memhersbipa,  community  access,  etc. 
These  prepeaals  wiU  be  judged  on 
thek  potential  for  forging  these 
relationship*  and  generating  viable 
exchange  activities. 

— ^joint  fundings— financial  support  from 
counterpart  ei^gnnizations  and 
government  agencies  in  the  partner 
countiy. 

— Cost-sharing — financial  and  in-kind 
support  from  participating 
organizations,  schools,  community 
funding  sources  and  parents  in  the 
U.& 

—Challenge  grants— This  involves  die 
use  of  a  block  grant  to  an 
organization.  wUcb^n  turn  makes 
small  grants  available  to  its 
constituent  member  groups,  with  the 
proviso  that  matching  funds  be  raised. 
Such  proposals  wiU  be  judged  on  the 
qoalil^  (A  the  exdiange  activitiea  and 
,    other  criteria  listed  herein. 

— ^edprodty— The  exdianges  should 
be  two-way  and  as  balanced 
(inbound/outbound)  as  possible. 

— Cost-effectives*— greatest  return  for 
each  federal  dollar  invested; 
reasonable  per  capita  cost  in 
comparison  with  other  proposals 
submitted. 

— Quality— The  project  should 
contribute  to  Ae  mutual  education  ot 
American  and  foreign  participants. 

— Self-management— The  organization 
should  demonstrate  the  ability  to 
administer  the  projed  without 
extensive  subcontracting  to  other  non- 
profit or  profit-making  organizations. 
Where  such  arrangements  exist 
please  provide  a  copy  of  the  service 
agreement. 

The  following  are  project  dements  or 
types  which  are  considered 
inappropriate  for  purposes  of  this 
competition: 

— Sports  exchanges. 

— Full  scholarship  support 

— Research  studies. 

— Study  tar  post-secondary  academic 
credit  or  degree  programs. 

— Campus-to-campos  exchanges  of 
university  students  or  teachers. 

— ^Travel/observation  tours. 

— Hotel-hopping  delegations. 

— Conferences. 

— School  tuitions. 

— Stipends  to  host  families. 

— Support  for  exchange  activities 
already  being  carried  out 

— Performing  tours. 

— ^Any  project  which  is  designed  to 
lobby  elected  offidals  or  promote 
politically  partisan  views,  or  whose 
aim  is  to  promote  religious  activities. 


PRqjMsal  Fonnat 

Interested  organizationB  should  write 
or  call  the  Youth  Exchange  Staff  for 
guidelines  which  specify  what  should  be 
included  in  the  narrative  portion  of  the 
proposal,  how  budgets  should  be 
designed,  and  what  attachments  are 
required. 

Review  Ptocms 

Proposals  (original  and  10  copies) 
should  be  received  in  USIA  no  later  than 
September  30. 1985.  USIA  will  begin 
reviewing  proposals  in  early  September 
and  organizations  are  encouraged  to 
submit  proposals  as  early  as  possible. 
Initial  review  for  eligibility  and 
completeness  will  conclude  October  15. 
A  USIA  panel  will  review  the  proposals 
and  final  decisions  will  be  made  by 
November  30.  Funding  will  be  available 
by  January  1. 

For  further  information  on  this 
program  contact  the  International  Youth 
Exchange  Staff.  Bureau  of  Educational 
and  Cultural  Affairs  (E/YX).  U.S. 
Information  Agency,  Washington,  D.C 
20547  or  caH  (202)  485-7299. 

Dated:  July  5, 1984. 
Chuln  N.  Canealio, 

Federal  Register  Liaison. 

(FR  Doc.  84-18203  Flkd  T-^-M;  mu  ua) 
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Delegation  Ontor  M-r  to  th«  Q«fMrai 
Counsel  and  CongrMslonai  Uaiton 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  Plan  No.  2  of  1977,  by 
section  2903  of  Title  5  of  the  United 
States  Code,  and  by  Executive  Order 
12048  of  March  27, 1978.  there  is  hereby 
delegated  to  the  General  Counsel  and 
Congressional  Liaison  the  following 
described  authority: 

1.  The  authority  to  administer  oaths  of 
office  or  any  other  oath  required  by  law 
in  connection  with  employment  in  the 
executive  branch. 

2.  In  the  absence  of  the  General 
Counsel,  oaths  may  be  administered  by 
the  Acting  General  Counsel. 

This  delegation  is  effective 
immediately. 


Dated  )uly  S.  1984. 
ChatUs  Z.  Wick, 

Director,  United  States  Information  Agency. 
CIl  Doe.  M-IKM  PIM  7-»4«:  MS  UB] 


VETERANS  ADMINISTRATION 
Aganqr  Form  Under  0MB  Review 

AQOtCV:  Veterans  Admkiistration. 
action:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
foUowing  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U5.C. 
Chapter  35).  This  document  contains  a 
reinstatement  and  an  extension  and  lists 
the  following  information:  (1)  TTie 
Department  or  Staff  Office  issuing  the 
form;  (2)  The  title  of  the  form:  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 
ADORCSSCS:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patrida  Viers.  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington,  DC  80503,  (202) 
395-6680. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  July  2. 1984. 
By  direction  of  the  Administrator. 
Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Reinstatement 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Determination  of 
Eligibility  and  Available  Loan  Guaranty 
Entitlement 

3.  VA  Form  28-1880 


4  On  occasion 

5.  Individuals  or  households 

6. 630.000  responses 

7. 157,500  hours 

8.  Not  applicable 

Extentioa 

1.  Department  of  Veterans  Beasfits 

2.  Request  for  Estate  Infmmatkm 

3.  VA  Form  Letter  27-439 

4.  On  occasion 

5.  Individuals  or  households;  State  or 
local  governments;  Federal  ngwHrtes  or 
employees 

6. 24,000  responses 
7. 4,000  hours 
8.  Not  applicable 

|FR  Doc  l«in  PiM  7-»4«;  M>  ^ 


Voluntary  Service  Nationai  Advlaory 
Commlttoe;  Meedng 

The  Veterans  Administration  givet 
notice  that  the  annual  meeting  of  the 
Veterans  Administration  Voluntary 
Service  National  Advisory  Committee, 
comprised  of  47  national  voluntary 
organizations,  will  be  held  at  the 
Holiday  Inn  Eastgate  Conf»ence 
Center,  4501  Eastgate  Boulevard. 
Cincinnati,  Ohio,  October  26  through 
October  28. 1984. 

Registration  of  the  conference  and 
orientation  of  new  committee  members 
will  be  held  beginning  at  12:20  pjn.  on 
October  26.  The  committee  will  officially 
convene  with  the  Opening  Session  at  9 
a.m.,  October^,  in  the  Venice  Room  of 
the  hotel  and  will  conclude  at  12  noon 
on  October  28. 

The  purposes  of  the  meeting  are  to 
instruct  committee  members  and 
organization  officials  of  the  obligatiooa 
they  have  accepted  for  volunteer 
recruitment,  communications  and 
program  interpretation,  and  to  se^  die 
advice  of  the  committee  in  further 
developing  volunteer  participation  in  the 
care  and  treatment  of  veteran  patients 
throughout  the  agency's  nationwide 
medical  program. 

Dated:  July  Z,  1964. 

By  direction  of  the  Administratar. 
Rosa  Maria  FoataMB. 
Committee  Management  Offioer. 

int  Doc  M-inaa  POad  7-V.M:  MB  Mil 
■HJJNQ  COK  an»4i^ 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contMns  notices  of  meetings  piit>iislMd 
undw  9m  "Gowenwnanf  in  the  SonsMne 
AcT'  rub.  L  94-*m  5  tXSC.  552b(^(3). 

J 


COMTENTS 

Federal    Mine    Safety 
'  Commission.... 


and    Health 


Federal  Reserve  System 

Merstate  Commefoe  Commission.. 
Legal  Services  Corporation 


1 

5 

6 


SAFETY  AND  HCAUH 


July  3. 1984. 

TWC  AND  DATE  lOiX)  ajiL.  Wednesday. 
July  11. 1964. 

RACe  Room  600. 1730  K  Street  NW.. 
Washington.  D.C 

status:  Open.  I 

MATTmSTO  M  COWIPgHgD.  The 
Cominisaion  will  consider  and  act  upon 
the  following: 

1.  Lonnie  Jones  v.  D&R  Contractors. 
Docket  No.  KENT  83-257-D(A);  Petition 
for  Interlocutory  Review.  (Issues  include 
whether  the  administrative  kw  judge 
properly  joined  O&R  as  a  respondoit  in 
this  case.) 

CONTACT  PERSON  FOR  MORS 
MPONMAIIUM.  Jean  Ellen.  (202)  653-6632. 
lemREBi^ 

Agenda  Oerk. 

|FR  Ooc  M-IOW  RM  7-6-afc  IMS  ant 


)  date:  10:00  a.m..  FYiday*  July 
13. 1984.  j 

PIACE:  Marriner  S.  Eccles  Federal  \ 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Greets. 
NW..  Washii^on.  D.C  20551. 
STATUS:  Open. 

HATTERS  TO  BE  CONSIOCRED: 

Summary  Agenda 

Because  of  their  routine  nature,  no    , 
mbetantive  discussion  of  the  following  items 
is  anticipeted.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 


Fadaial  Register 
Vol  49.  No.  133 
Tuesday.  Jaly  la  19M 


1.  Proposed  extension  and  revision  of  the 
Notifies  tioD  of  Proposed  Stock  Rademption 
(FR400e). 

2.  Requests  for  exemptions  from  the 
prohibitions  of  the  Depository  Institutions 
ManagesaeBl  Interlocks  Ad  and  Rcgalation  L 
(Management  Official  Interlocks): 

(a)  Palmer  National  Bancorp,  Inc 
Washii^OB.  D.C; 

(b)  Texas  Bank  of  Plann  Piano.  Texas;  and 

(c)  Midwest  Flnaucial  Group,  Inc. 
Kankakee,  IIDnois. 

Discussion  Agendo 

3.  PubiicatioR  for  comment  of  proposals 
legaidnig  inter-lerritory  crediting  procedures 
to  improve  float  recovery. 

4.  Proposed  extension  and  revisioa  of  the 
Monthly  Bankers  Acceptances  Survey  (FR 
2006). 

5.  Proposed  1965  budget  objective  for  the 
Federal  Reserve  System. 

6.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  %vill  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calhng  (202)  452-3684  or  by  writing  to: 
Freedom  of  btf ormation  Office.  Brard  of 
Covenors  of  the  Federal  Reserve  System, 
Washington.  IXC  20651. 

CONTACT  FBISON  FOR  MORE 

INFORMATION.  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  6, 1964. 
laasas  McAfee, 
Associate  Secretary  of  the  Board. 

in  Dm.  S*-U0S  MM  7-S.«l(  VkM  «■) 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
OOVERNORS 


E  AND  DATE!  Approximately  12:30 
p.m.,  Friday.  July  13, 1984,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

MACS:  20th  Street  and  Constihition 
Avenue,  NW..  Washingon,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Issues  related  to  payments  mechanism 
services. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT! 

INFONMATNNK  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  6, 1964. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(Fit  Doc.  at-ISZT?  Filed  7-S-S4:  Uao  »m\ 
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FEDERAL 


SYSTEM  BOARD  OF 


)  DATE:  12:00  noon,  Monday, 
July  16. 1984. 

place:  20fh  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  considered: 

1.  Proposed  parchaaed  of  telephone 
equiptaent  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Fedoai 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated  July  6, 1964. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|PR  Doc  Si-issas  FUed  7-«-a4: 3;4S  pm| 
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INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  date:  9:00  a  jn..  Tuesday,  July 
17,1964. 

PIACS:  Hearing  Room  A,  Interstate 
Commerce  Coiiunission  Building,  12th  ft 
Constitution  Ave.  NW..  Washington, 
D.C.  20423. 

status:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  Ex  Parte  No, 
438.  Acquisition  of  Motor  Carriers  by 
Railroads. 

CONTACT  PERSON  FOR  MORE 
INFORMATKM:  Robert  R.  Dahlgren,  Office 
of  Public  Affairs,  Telephone:  (202)  275- 
7252. 


James  H.Bayna. 

Secretary. 

|FR  Doc  •«.ia22S  FIM  7-«-S(:  8:14  un| 
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LEGAL  SENVICCS  CORPOfUTION 

Board  of  Directors  Meetings 

PREVIOUSLY  ISSUED:  June  28. 1984 
(published  July  2, 1984). 

••HEVKHISLY  ANNOUNCED  TIME  AND  DATE: 

It  will  commence  at  9:30  a.m.  and 


continue  until  all  official  business  is 
completed;  Monday,  July  9, 1984. 
CHANGE  IN  notice:  Deletion  under* 

"MATTEfIS  TO  BE  CONSIDERED:" 

Report  from  the  Office  of  Field  Services 
budget  and  Reorganization 


CONTACT  PERSON  FOR  I 
INFORMATION:  LeaAnne  Bernstein, 
Office  of  the  President  (202)  272-4040. 
DATE  issued:  July  6, 1984. 
Donald  P.  Bogird. 
President. 

(PR  Dea  M-U3Z3  niad  r-»4«:  Mi  aal 
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Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  761 

Polychlorinated  Biphenyls  (PCBs);  Final 

Rules  and  Notice  of  Request  for  Additional 

Comments  on  Certain  Individual  and 
Class  Petitions  for  Exemption 
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BIVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
(OPTS-6600aA;  TSH-fRL-2StS-4] 


Toxic  Subatanoas  Control  Act; 
PolycMonnalad  BiplMnyta  (PC8a); 


OiaMbution  in  Commarca  and  Uaa 
ProWbmona.  Baaponsa  to  indWduBl 
I  PaUtlona  for  Exampliona 


n  Environmental  Protection 
Agency  (EPA). 

:  Pinal  rule. 


:  This  rule  addresses  109 
individual  and  class  petitions  for 
exemption  from  the  prohibition  against 
the  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs.  In  this 
rule,  EPA  is  granting  58  exemption 
petitions;  granting  in  part  and  denying  in 
part  one  exemption  petition;  denying  49 
exemption  petitions;  and  dismissing  one 
exemption  petition. 

dates:  This  rule  shall  be  promulgated 
for  purposes  of  judicial  review  under 
section  19  of  the  Toxic  Substances 
Control  Act  (TSCA)  at  1.-00  pjn.  Eastern 
Daylight  Time  on  July  24, 1984.  This  rule 
shall  become  effective  on  August  23. 
1964. 

TON  FUNfTMM  MVOmiATION  CONTACt: 

Edward  A.  ICein,  Director,  TSCA 
Assistance  OfRce  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543. 401  M 
Street,  SW.,  Washington,  D.C.  20460, 
Toll  Free:  (800-424-9065).  in 
Washington.  D.C  (554-1404).  Outside 
the  USA:  (Operator-202-554-1404). 


r/Mv  mnmmArmtt.  OMB 
Control  Number  2070-0021. 

L  Introduction 

The  proposed  PCB  Exemptions  Rule 
published  in  the  Federal  Ri^ster  of 
November  1. 1963  (48  FR  50486] 
addressed  172  pending  individual  and 
class  exemption  petitions.  During  the 
comment  period  on  the  proposed  rule,  17 
of  the  172  exemption  petitions  were 
withdrawn  or  dismissed,  and  four  new 
exemption  petitions  were  accepted  for 
consideration.  Thus,  159  exemption 
petitions  remain  to  be  resolved.  EPA  is 
taking  action  on  109  exemption  petitions 
in  this  final  rule  and  deferring  action  on 
50  exemption  petitions.  The  50 
exemption  petitions  on  which  action  is 
being  deferred  are  addressed  in  a 
proposed  rule  related  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 


n.  Background 

A.  Statutory  Authority 

Section  6(e)  of  TSCA,  15  U.S.C. 
2e05(e).  generally  prohibits  the 
manufacture  of  PCBs  after  January  1. 
1979,  and  the  processing  and 
distribution  in  commerce  of  PCBs  after 
July  1. 1979. 

Section  6(e)(3)(B)  of  TSCA  provides 
that  any  person  may  petition  the 
Adminisb'ator  for  an  exemption  from  the 
prohibition  against  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBs.  The  Administrator 
may  by  rule  grant  an  exemption  if  the 
Administrator  finds  that  "(i)  an    - 
unreasonable  risk  of  injury  to  heahh  or 
environment  would  not  result,  and  (ii) 
good  faith  efforts  have  been  made  to 
develop  a  chemical  substance  which 
does  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  and 
which  may  be  substituted  for  such 
polychlorinated  biphenyl."  The 
Administrator  may  set  terms  and 
conditions  for  an  exemption  and  may 
grant  an  exemption  for  not  more  than 
one  year. 

EPA's  Interim  Procedural  Rules  for 
PCB  Manufacturing  Exemptions 
describe  the  required  content  of 
manufacturing  exemption  petitions  and 
the  procedures  EPA  follows  in 
rolemaking  on  exemption  petitions. 
Those  rules  were  published  in  the 
Federal  Regiater  of  November  1. 1878  (43 
FR  50905)  and  are  codified  at  40  CFR 
750.10-750.21. 

EPA's  Interim  Procedural  Rules  for 
PCB  Processing  and  Distribution  in 
Commerce  Exemptions  describe  the 
required  content  of  processing  and 
distribution  in  commerce  exemption 
petitions  and  the  procedures  EPA 
follows  in  rulemaking  on  exemption 
petitions.  Those  roles  were  pubUshed  in 
the  Federal  Register  of  May  31, 1979  (44 
FR  31558)  and  are  codified  at  40  CFR 
750.30-750.41. 

B.  History  of  PCB  Rulemaking 

The  history  of  PCB  rolemaking  is 
described  in  detail  in  the  proposed  PCB 
Exemptions  Rule  published  in  the 
Fadwal  Register  of  November  1, 1963  (48 
FR  50466).  Since  that  proposed  rule  was 
published.  EPA  has  issued  two  final 
rules  that  affect  EPA's  disposition  of  the 
pending  exemption  petitions. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  EPA  issued  a  final  role 
which  authorizes  the  following  uses  of 
PCBs  indefinitely:  (1)  Use  of  small 
quantities  of  PCBs  in  research  and 
development;  (2)  use  as  a  mounting 
medium  in  microscopy;  (3)  use  as  an 
immersion  oil  in  low  fluorescence 
microscopy  (other  than  capillary 


microscopy);  and  (4)  use  of  small 
quantities  of  PCBs  as  an  optical  liquid. 
The  new  use  authorizations  are  codified 
at  40  CFR  761.30  (j).  (k).  (n).  and  (o), 
respectively.  In  that  rule  Q^A  rejected  a 
request  by  one  commentator  to 
authorize  the  use  of  PCBs  as  a  precision 
calibration  standard. 

Second.  EPA  is  issuing  a  mle 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  which  addresses  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  certain 
inadvertently  generated  and  recycled 
PCBs  in  low  level  concentrations. 
Among  other  things,  that  rule  (the 
Uncontrolled  PCB  Rule)  does  the 
following:  (1)  Amends  the  PCB  role 
published  in  the  Federal  Register  of 
October  21. 1982  (47  FR  46980)  (the 
Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule)  by 
excluding  additional  processes  from 
regulation;  and  (2)  defers  action  on  49 
petitions  for  exemption  to  manufacture, 
process,  and  distribute  in  commerce 
inadvertently  generated  PCBs  pending 
the  submission  of  additional  information 
by  petitioners. 

C.  Effect  of  This  Rule  on  Previous  Policy 

Statements 

In  the  Fedwal  Register  of  January  2, 
1979  (44  FR  106).  EPA  announced  that 
petitioners  who  had  previously  filed 
manufacturing  exemption  petitions 
could  continue  the  activities  for  which 
they  sought  exemption  until  EPA  acted 
on  their  petitions.  In  the  Federal  Register 
of  March  5. 1980  (45  FR  14247).  EPA 
extended  this  policy  to  allow  all 
petitioners  to  continue  the  activities  for 
which  they  sought  exemption  until  EPA 
acted  on  their  petitions,  as  long  as  the 
activities  were  underway  before  January 
1. 1979  (for  manufactiiring)  or  July  1, 
1979  (for  processing  and  distribution  in 
commerce). 

Each  petitioner  who  is  granted  an 
exemption  in  this  rule  will  be  allowed  to 
engage  in  the  activities  for  which 
exemption  is  granted  for  one  year  from 
the  effective  date  of  this  role.  After  the 
one-year  exemption  expires,  the 
petitioner  will  not  be  allowed  to  engage 
in  such  activities,  even  if  it  renews  its 
exemption  request,  until  EPA  acts  on 
that  request.  "This  limitation  does  not 
apply  to  a  petitioner  who  is  being 
granted  an  exemption  to  manufacture, 
process,  distribute  in  commerce,  or 
export  small  quantities  of  PCBs  for 
research  and  development,  for  the 
reasons  described  in  Units  V.E.  and 
V.I.I  of  this  preamble. 

Each  petitioner  who  is  denied  an 
exemption  in  this  rule  must,  on  the 
effective  date  of  this  rule,  cease  all 
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activities  for  which  exemption  is  denied. 
Of  course,  petitioners  may  file  renewed 
exemption  petitions  Uiat  provide  the 
necessary  information  indicated  in  this 
preamble  to  enable  the  Agency  to  find 
that  the  conditions  of  sections 
6(e)(3)aJ){i)  and  6(e)(3)(B)(ii)  of  TSCA 
are  met  (For  a  discussion  of  these 
secUons  of  TSCA.  see  Units  III  and  IV  of 
this  preamble.) 

EPA  intends  to  continue  its  policy  of 
requiring  petitioners  who  file  late 
exemption  petitions  to  show  good  cause 
why  EPA  should  accept  the  petition  for 
consideration,  as  described  in  the  notice 
published  in  the  Fadacal  Register  of 
March  5. 1980  (45  PR  14247). 

in.  Unreasonable  Risk  Finding 

Section  6(e)(3)(B){i)  of  TSCA  requires 
a  petitioner  to  show  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  In  this  rule  EPA  is 
granting  some  exemption  petitions  to 
manufacture,  process,  and  distribute  in 
commerce  PCBs  and  is  denying  others. 
EPA's  unreasonable  risk  findings  for 
each  exemption  petition  are  discussed  in 
later  units  of  this  preamble. 

To  determine  whether  a  risk  is 
unreasonable.  EPA  balances  the 
probability  that  harm  will  occur  against 
the  benefits  to  society  from  granting  an 
exemption.  Specifically,  EPA  considers 
the  following  factors: 

1.  The  effects  of  PCBs  on  human 
health  and  the  environment,  including 
the  magnitude  of  PCB  exposure  to 
humans  and  the  environment. 

2.  The  benefits  to  society  of  granting 
an  exemption  and  the  reasonably 
ascertainable  economic  consequences  of 
denial. 

These  are  the  same  factors  that  EPA 
must  consider  in  deciding  whether  a 
chemical  substance  or  mixture  presents 
an  unreasonable  risk  of  injury  to  health 
or  the  environment  under  sections  6(al 
and  6(e)  of  TSCA. 

A.  Effects  on  Hvunan  and  the 
Environment  Health 

In  deciding  whether  to  grant  an 
exemption.  EPA  considered  the  effects 
of  PCBs  on  human  health  and  the 
environment,  including  the  magnitude  of 
PCB  exposure  to  humans  and  the 
environment.  The  effects  of  PCBs  are 
described  in  various  documents  that  are 
part  of  the  rulemaking  record  for  the 
PCB  Ban  Rule  published  in  the  Federal 
Register  of  May  31. 1979  (44  FR  31514). 
Before  the  proposed  PCB  Exemptions 
Rule  was  published.  EPA  evaluated  this 
information,  plus  new  information 
submitted  to  the  Agency  and  other 
recenUiterature.  The  results  are 
presented  in  EPA's  "Response  to 
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Comments  on  Health  Effects  of  PCBs" 
(August  19. 1982).  During  the  comment 
period  on  the  proposed  PCB  Exemptions 
Rule.  General  Electric  Co.  and 
Westinghouse  Electric  Corp.  presented 
additional  information  about  the 
adverse  health  effects  of  PCBs.  EPA 
evaluated  this  information,  as  well  as 
other  recent  literature,  and  has 
determined  that  none  of  the  information 
submitted  changes  EPA's  conclusions 
about  the  health  effects  of  PCBs.  The 
results  are  presented  in  EPA's 
"Response  to  Comments  on  the 
Proposed  PCB  Exemptions  Rule"  (June 
1984)  and  "Response  to  Comments  en 
the  Proposed  Uncontrolled  PCB  Rule" 
(June  1984).  All  of  these  documente  are 
included  in  the  rulemaking  record  and 
are  summarized  below.  Copies  of  these 
documents  are  available  horn  EPA's 
TSCA  Assistance  Office  (see  address 
listed  under  "FOR  FURTHEII  INFORMATION 
CONTACT"). 

1.  Health  Effects 

EPA  has  determined  that  PCBs  are 
toxic  and  persistent.  PCBs  can  enter  the 
body  through  the  lungs,  gastrointestinal 
tract,  and  skin,  circulate  throughout  the 
body,  and  be  stored  in  the  fatty  tissue. 

Available  animal  studies  indicate  an 
oncogenic  potential,  the  degree  of  which 
would  depend  on  exposure.  Available 
epidemiological  data  are  not  adequate 
to  confirm  or  negate  oncogenic  potential 
in  humans  at  this  time.  Further 
epidemiological  research  is  needed  to 
correlate  human  and  animal  data,  but 
EPA  finds  no  evidence  to  suggest  that 
the  animal  data  would  not  predict  an 
oncogenic  potential  in  humans. 

In  addition,  EPA  finds  that  PCBs  may 
cause  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans  exposed  to 
PCBs.  Available  data  show  that  some 
PCBs  have  the  ability  to  alter 
reproductive  processes  in  mammalian 
species,  sometimes  even  at  doses  that 
do  not  cause  other  signs  of  toxicity. 
Animal  data  and  limited  available 
human  data  indicate  that  prenatal 
exposure  to  PCBs  can  result  in  vcuious 
degrees  of  developmentally  toxic 
effecU.  Postnatal  effecto  have  been 
demonstrated  on  immature  animals, 
following  exposure  to  PCBs  prenatally 
and  via  breast  milk. 

In  some  cases,  chloracne  may  occur  in 
humans  exposed  to  PCBs.  Seven  cases 
of  chloracne  are  painful,  disfiguring,  and 
may  require  a  long  time  before  the 
symptoms  disappear.  Although  the 
effects  of  chloracne  are  reversible.  EPA 
considers  these  effects  to  be  significant. 


2.  Environmental  Effects 

Certain  PCB  congeners  are  among  the 
most  stable  chemicals  known  and 
decompose  very  slowly  once  they  are 
released  into  the  environment  They 
remain  in  the  environment  and  are 
taken  up  and  stored  in  the  fatty  tissue  <rf 
organisms.  EPA  has  concluded  that 
PCBs  can  be  concentrated  in  freshwater 
and  marine  organisms.  The  transfer  of 
PCBs  up  the  food  chain  from 
phytoplankton  to  invertebrates,  fish,  and 
mammals  can  result  ultimately  in  human 
exposure  through  consumption  of  PCB- 
containing  food  sources. 

Available  data  show  ttiat  PCBs  affect 
the  productivity  of  phytoplankton  and 
the  composition  of  phytoplankton 
communities;  cause  deleterious  effects 
on  environmentally  important 
fi«shwater  invertebrates:  and  impair 
reproductive  success  in  birds  and 
mammals. 

PCBs  also  are  toxic  to  fish  at  very  low 
exposure  levels.  The  survival  rate  and 
the  reproductive  success  of  fish  can  be 
adversely  affected  in  the  presence  of 
PCBs.  Various  sublethal  physiological 
effects  attributed  to  PCBs  have  been 
recorded  in  the  literature.  Abnormalities 
in  bone  development  and  reproductive 
organs  also  have  been  demonstrated. 

3.  Risks 

Toxicity  and  exposure  are  the  two 
basic  components  of  risk.  Based  on 
animal  data.  EPA  concluded  that  in 
addition  to  chloracne.  diere  is  the 
potential  for  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans.  EPA  also 
concluded  Uiat  PCBs  present  a  hazard  to 
the  environment 

Minimizing  exposure  to  PCBs  should ' 
minimize  any  potential  risk.  EPA  has 
taken  exposure  into  consideration  when 
evaluating  each  exemption  petition,  and 
this  is  discussed  in  later  units  of  this 
preamble. 

B.  Benefits  and  Costs 

The  benefits  to  society  of  granting  an 
exemption  vary,  depending  on  the 
activity  for  which  exemption  is 
requested.  Hie  reasonably  ascertainable 
costs  of  denying  an  exemption  vary, 
depending  on  the  individual  petitioner. 
EPA  has  taken  the  benefits  and  costs 
into  consideration  when  evaluating  each 
exemption  petition.  Because  of  the  range 
of  activities  for  which  exemptions  are 
requested,  the  specific  benefits  and 
costs  are  discussed  in  later  units  of  this 
preamble. 

IV.  Good  Faidi  Efforts  Findiiig 

Section  6{e)(3)(B)(ii)  of  TSCA  requires 
petitioners  to  make  good  faith  efforts  to 
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develop  a  chemical  ■ubttance  wrfaich 
doe*  not  present  an  unreasonable  risk  of 
inJBiy  to  health  or  the  envlronnKnt  and 
wfaidi  may  be  substituted  for  PCBs.  EPA 
considen  several  foctors  in  determining 
whether  a  petitioner  has  made  good 
faith  efforls.  For  eedi  exemption 
petition,  BPA  ooosidered  the  kind  of 
exenqrtion  die  petitioner  is  requesting, 
wfaethei  sabetitutes  exist  and  are 
readily  available,  and  wdiether  the 
petitioner  expended  time  and  money  to 
develop  or  search  for  a  substitute,  fai 
each  case,  the  burden  is  on  the 
petitiooer  to  show  spedfically  what  it 
did  to  substitute  non-PCSs  for  PCBs  or 
to  show  why  it  did  not  seek  to  substitute 
non-PCBs  for  PCBs.  EPA's  evaluation  of 
each  petitioner's  attempt  to  make  good 
faidi  efforts  is  discussed  in  later  units  of 
this  preamUe.  j 

V.  Oispoaitioii  of  Exemptioa  Petitioiis 

A.  Distribution  in  Commerce  ofPCB 
Small  Capaciton  for  Purposes  of  Repair 
and  Distribution  in  Commerce  ofPCB 
Equipment  Containing  PCB  Small 
Capacitors 

EPA  received  20  petitions  for 
exemption  to  distribute  in  commerce 
existing  inventories  of  PCB  small 
capacitors  for  purposes  of  repairing 
equipment  such  as  air  conditioners, 
microwave  ovens,  and  office  machines. 
EPA  also  received  21  petitions  for 
exemption  to  distribute  in  commerce 
existing  inventories  of  PCB  equipment 
containing  PCB  small  capacitors, 
including  fluorescent  light  ballasts,  light 
fixtures,  small  electric  motors,  computer 
assemblies,  air  conditioners,  and  office 
machines.  During  the  comment  period 
on  the  proposed  rule,  three  of  these  41 
exemption  petitions  were  withdrawn. 
EPA  is  acting  on  the  38  remaining 
exemption  petitions.  In  40  CFR 
7ei.3(d)(l).  EPA  defines  "PCB  small 
capacitor"  as  "a  capacitor  which 
contains  less  than  1.36  kg  (3  lbs.)  of 
dielectric  fluid"  PCB  small  capaciton 
commonly  contain  between  0.1  and  0.6 
lbs.  of  PCBs.  In  40  CFR  761J0(1).  EPA 
authorizes  the  use  of  PCB  sooall 
capacitors  indefinitely. 

1.  IMticms  Granted 

EPA  is  granting  each  of  the  31 
exemption  petitions  listed  below  for  the 
following  reasons: 

a.  Unreasonable  risk  finding.  EPA 
concluded  that  granting  an  exemption 
would  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
PCBs  are  rarely  released  when  PCB 
small  capacitors  and  PCB  equipment 
omtaining  PCS  amall  capacitors  are 
distributed  in  commerce  and  used, 
because  individual  capacitors  contain 


,  small  quantities  of  PCB  dielectric  fluid: 
contain  significant  amounts  of 
absorbent  material  sucb  as  papa;  and 
are  airtight  EPA  concliided  that  the 
petitioners,  their  customers,  and  the 
ultimate  users  are  not  likely  to  be 
exposed  to  the  PCBs  contained  in  the 
capacitors  and  equipment  nor  is  release 
of  PCBs  to  the  environment  likely. 

One  commentor  on  the  proposed  rule, 
SCA  Chemical  Services,  Inc.  stated  that 
EPA  should  not  grant  an  exemption  to 
these  petitioners  because  it  would  result 
in  the  unregulated  disposal  of  a  large 
quantity  of  PCBs,  which  would 
otherwise  have  to  be  disposed  of  in 
EPA-approved  incinerators,  resulting  in 
potential  harm  to  the  environment 
Although  granting  an  exemption  would 
allow  approximately  720,000  lbs.  of 
PCBs  to  be  distributed  in  commerce. 
EPA  believes  that  it  will  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
described  above.  Furthermore,  40  CFR 
761.60(b)(2)  (ii)  and  (iv)  permit  a  person 
to  dispose  of  PCB  smaU  capacitors  as 
municipal  solid  waste,  unless  that 
perscm  manufactures  or  at  any  time 
manufactured  PCB  capadtora  or  PCB 
equipment  and  acquired  the  PCB      ' 
capacitors  in  die  course  of  sodi 
manufacturing.  Many  of  the  persons 
represented  by  these  petiticmers  never 
manufactured  PCB  capacitors  or  PCB 
equipment  Accordingly,  they  would  not 
be  required  to  comply  with  any  special 
disposal  requirements  if  an  exemption 
were  denied  and  could  simply  dispose 
of  the  PCB  small  capacitors  as  municipal 
solid  waste.  EPA  believes  that  the 
public  health  and  environment  are 
better  protected  by  granting  an 
exemption  to  distribute  PCB  small 
capacitors  and  PCB  equipment  as 
replacement  parts,  which  will  eventually 
be  randomly  disposed  of  by  individual 
users  in  small  amounts  over  time,  than 
by  denying  the  exemption  petitions, 
which  might  concentrate  PCBs  in  certain 
locati<m8  if  one  or  more  petitioners 
disposed  of  their  PCB  small  capacitors 
and  PCB  equipment  at  once. 

In  addition,  EPA  estimated  the  total 
costs  of  denying  all  38  of  these 
exemption  petitions  to  be  at  least  $7.52 
million.  This  estimate  includes:  (1)  $4.61 
million  to  replace  all  PCB  small 
capadtora  sold  for  purposes  of  repair 
and  (2)  at  least  $2.91  million  to  dispose 
of  ballasts,  fluorescent  light  fixtures, 
and  PCB  small  capadtora  removed  from 
other  PCB  equipment  and  to  replace 
such  equipment  with  non-PCB 
equipment  The  estimated  costs  would 
be  even  greater  if  the  additional  costs  of 
identifying  and  removing  PCB  small 
capaciton  that  have  already  been 


processed  into  existing  PCB  equipment 
wera  incnided. 

Finally,  granting  these  exemptions 
will  benefit  society  by  allowing  useable 
artides  and  equipment  to  be  distribated 
in  commerce  and  used. 

b.  Good  foith  efforts  finding.  EPA 
conduded  diat  eadi  of  these  petitionere 
made  good  foith  ^wto  to  substitute 
non-PCB  capadton  for  PCB  small 
capadtora.  Some  petitionen  began 
substituting  non-PCB  capadtora  as  early 
as  1977,  and  all  petitionen  stopped 
purchasing  PCB  smaO  capadtora  by  July 
1979  and  now  restodc  only  with  non- 
PCB  capadtora.  Each  of  these 
petitionen  submitted  information  to 
show  that  it  reduced  die  number  of  PCB 
items  and  the  volume  of  PCBs  in  its 
inventory.  Each  of  these  petitionen  who 
requested  an  exemption  to  distribute 
existing  inventories  of  PCB  equipment 
has  redesigned  and  modified  equipment 
to  accommodate  the  non-PCB  capadton 
it  now  processes  into  equipment 

Therefore,  EPA  grants  the  following 
petitionen  an  exemption  for  one  year  to 
distribute  in  commerce  PCB  small 
capadton  for  purposes  of  repair. 
Advance  ttajoianuet  Co.,  Cbicago,  IL 

60618  (PD&-4). 
Air  Conditioning  Contracton  of 

America,  Washington.  DC  20036 

(PDB-7). 
Assodation  of  Home  Appliance 

Manufactnren,  Chicago,  IL  00606 

(PDE-26.2) 
B  ft  B  Motor  ft  Control  Corp.,  New  Yoric, 

NY  10012  (PDE-301. 
Complete-Reading  Electric  Co^  Hillside. 

IL  60162  (PDE-48). 
Dimham-Bush,  Inc.,  Harrisonburg,  VA 

22801  (PDE-Tl). 
Emerson  Quiet  Kool  Corp.,  Woodbridge. 

NJ  07095  (PDE-84). 
Harry  Alter  Co.,  Chicago,  IL  60609  (PDE- 

111). 
Minnesota  Mining  and  Manufacturing 

Co.,  St.,  Paul.  MN  55133  (PDE-157.1). 
Moton  ft  Armatures,  Inc.,  Hauppauge, 

NY  11788  (PDE-161). 
National  Assodation  of  Electrical 

Distributore,  Stamford,  CT  06901 

(PDB-163). 
National  Capadtor  Corp.,  Garden 

Grove,  CA  92841  (PDE-165). 
Service  Supply  Co.,  Phoenix.  AZ  85013 

(PDE-237). 
Wedzeb  Enterprises.  Inc.  Lebanon,  IN 

46052  (PDE-297). 
Westinghouse  Electric  Corp..  Pittsburgh, 

PA  15222  (n)E-296). 

In  addition.  EPA  grants  the  following 
petitionen  an  exemption  for  one  year  to 
distribute  in  commerce  PCB  equipment 
containing  PCB  small  capadtors: 
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Advance  Transformer  Co.,  Chicaso.  IL 

60618  (PDE-4). 
Coleman  Co..  Inc..  Wichita.  KS  67201 

(roE-45.1). 
Donn  Corp..  Westlake.  OH  44145  fPDE- 

63). 

Dunham-Bush.  Inc..  Harrisonburs.  VA 

22801  {PDE-71). 
Emerson  Quiet  Kool  Corp..  Woodbridae. 

NJ  07095  (PDE-ft4). 
Friedrich  Air  Conditioning  A 

Refrigeration  Co.,  San  Antonio.  TX 

78295  (PDE-93). 
Gould.  Inc.,  Electric  Motor  Division,  St. 

Louis,  MO  63166  (PDE-103). 
GTE  Products  Corp..  Danvers.  MA  01923 

(PDE-105). 
King-Seeley  Thermos  Co..  Queen 

Products  Division.  Albert  Lea.  MN 

56007  {PDE-139). 
LE.  Mason  Co..  Red  Dot  Division. 

Boston,  MA  02136  (PDE-223). 
Minnesota  Mining  and  Manufacturing 

Co..  St.  Paul,  MN  55133  (PDE-157.3). 
National  Association  of  Electrical 

Distributors,  Stamford,  CT  06901 

(PDE-163). 
Royalite  Co.,  Flint.  MI  48502  (PDE-231). 
Sola  Electric.  Unit  of  General  Signal.  Elk 

Grove  Village.  IL  60007  (PDE-246). 
Transco.  Inc..  West  Columbia.  SC  29189 

(PDE-276.1). 
Westinghouse  Electric  Corp..  Pittsburgh. 

PA  15222  {PDE-298). 

EPA  reminds  petitioners  who 
manufacture  or  at  any  time 
manufactured  PCB  capacitors  or  PCB 
equipment  that  40  CFR 
761.60(b)(2KivKA)  requires  them  to     ' 
dispose  of  PCB  small  capacitors  in  an 
EPA-approved  incinerator  when  they 
dispose  of  PCB  small  capacitors  or  PCB 
equipment  containing  such  capacitors. 

The  overall  goal  of  section  6(e)  of 
TSCA  is  to  phase  out  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  Although  EPA  is 
granting  an  exemption  to  the  above- 
named  petitioners,  it  strongly  urges  them 
to  eliminate  their  remaining  inventories 
of  PCBs  before  the  exemption  expires. 
Most  of  the  petitioners  have  had  since 
July  1979  to  distribute  their  inventories 
of  PCBs  and  providing  an  additinal  year 
will  make  it  possible  for  them  to 
eliminate  any  PCBs  that  remain  in  stock. 
Any  petitioner  who  requests  a  further 
exemption  after  its  one-year  exemption 
expires  will  have  to  overcome  the 
substantial  burden  of  showing  why  it 
did  not  eliminate  its  inventory  of  PCBs. 

2.  Petitions  Denied 

EPA  is  denying  each  of  the  seven 
exemption  petitions  listed  below.  EPA 
specifically  solicited  the  information 
described  below  in  the  proposed  rule 
mailed  to  each  petitioner.  Since  none  of 
the  petitioners  responded,  EPA  Is  unable 


to  conclude  that  granting  an  exemption 
would  not  result  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
and  that  the  petitioners  made  good  faith 
efforts  to  substitute  non-PCBs  for  PCBs. 

Aireco  Supply,  Inc.,  Arlington.  VA 
22202  (PDE-8).  did  not  submit 
information  describing  the  specific 
activities  for  which  it  seeks  exemption, 
including  a  description  of  the  PCB 
articles  or  equipment  to  be  distributed  in 
commerce;  the  length  of  time  requested 
for  exemption;  the  number  of  PCB 
articles  or  equipment  to  be  distributed; 
the  amount  of  PCBs  to  be  distributed  (by 
pound  and/or  volume);  its  basis  for 
contending  that  granting  an  exemption 
would  not  result  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment; 
its  basis  for  contending  that  It  made 
good  faith  efforts  to  substitute  non-PCBs 
for  PCBs;  and  the  reasonably 
ascertainable  economic  consequences  of 
denial. 

Carrier  Corp..  Syracuse.  NY  13221 
(PDE-39,  PDE-39.1,  and  PDE-39.2),  did 
not  submit  information  about  the 
number  of  PCB  small  capacitors  and 
pieces  of  PCB  equipment  to  be 
distributed;  the  amount  of  PCBs  to  be 
distributed  (by  pound  and/or  volume)  in 
the  capacitors  and  equipment;  and  the 
reasonably  ascertainable  economic 
consequences  of  denial. 

RIP.  Inc.,  Fort  Worth,  TX  76112  (PDE- 
227),  did  not  submit  information  about 
the  number  of  PCB  small  capacitors  to 
be  distributed;  the  amount  of  PCBs  to  be 
distributed  (by  pound  and/or  volume); 
and  the  reasonably  ascertainable 
economic  consequences  of  denial. 

Traco  Industrial  Corp.,  New  York,  NY 
10027  (PpE-276),  did  not  flubmit 
information  to  describe  the  size  of 
.  capacitors  it  wants  to  distribute  in 
commerce;  the  amount  of  PCBs  to  be 
distributed  (by  pound  and/or  volume); 
its  basis  for  contending  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment;  its  basis  for  contending 
that  it  made  good  faith  efforts  to 
substitute  non-PCB  capacitors  for  PCB 
small  capacitors;  and  the  reasonably 
ascertainable  economic  consequences  of 
denial. 

Trans-State  Corp.,  Houston,  TX  77036 
(PDEr281),  did  not  submit  information 
about  the  amount  of  PCBs  to  be 
distributed  in  PCB  small  capacitors  (by 
pound  and/or  volume);  and  the 
reasonably  ascertainable  economic 
consequences  of  denial. 

3.  Petitions  Withdrawn 

^During  the  comment  period  on  the 
proposed  rule,  EPA  received  notices 
withdrawing  three  exemption  petitions 
to  distribute  in  commerce  PCB 


equipment  containing  PCB  small 
capacitors  from  General  Electric  Ca. 
Fairfield.  CT  06431  (PDE-99).  and  from 
Raytheon  Co..  Lexington.  MA  02173 
(PDE-206  and  PDE-20g). 

B.  Processing  PCB  Articles  and  PCB 
Equipment  Into  Other  Equipment  and 
Distributing  That  Equipment  in 
Commerce 

EPA  received  16  petitions  for 
exemption  to  process  existing 
inventories  of  PCB  articles  and  PCS 
equipment  into  other  equipment  and  to 
distribute  that  equipment  in  commerce. 
During  the  comment  period  on  the 
proposed  rule,  11  of  these  16  exemption 
petitions  were  withdrawn.  The  five 
remaining  exemption  petitions  are  to 
process  PCB  small  capacitors  into 
ballasts,  ballasts  into  fluorescent  light 
fixtures,  and  small  electric  motors  into 
equipment,  and  to  distribute  in 
commerce  the  finished  PCB  equipment 

1.  Petitions  Granted 

EPA  is  granting  each  of  the  five 
exemption  petitions  listed  below  for  flie 
following  reasons: 

a.  Unreasonable  risk  finding.  EPA 
concluded  that  granting  an  exemption 
would  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
PCBs  are  rarely  released  when  PCS 
small  capacitors  and  PCB  equipment 
containing  PCB  small  capacitors  are 
processed,  distributed  in  commerce,  and 
used,  because  individual  capacitors 
contain  small  quantities  of  PCB 
dielectric  fluid;  contain  significant 
amounts  of  absorbent  material  such  as 
papen  and  are  airtight.  EPA  ooncfaided 
that  the  petitioners,  their  customers,  and 
the  ultimate  users  are  not  likely  to  be 
exposed  to  the  PCBs  in  the  capacitors  or 
equipment,  nor  is  release  of  PCBs  to  the 
environment  likely. 

One  conunentor  on  the  proposed  rule, 
SCA  Chemical  Services,  Inc.,  stated  that 
EPA  should  not  grant  an  exemption  to 
these  petitioners,  because  it  would 
result  in  the  unregulated  disposal  or  a 
large  quantity  of  PCBs,  which  would 
otherwise  have  to  be  disposed  of  in 
EPA-approved  incinerators,  resulting  in 
potential  harm  to  the  environment. 
Although  granting  an  exemption  would 
allow  approximately  191,000  lbs.  of 
PCBs  in  small  capacitors  to  be 
processed  and  distributed  in  conunerce. 
EPA  believes  that  such  activities  will 
not  result  in  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
because  the  petitioners,  their  customers, 
and  the  ultimate  users  are  not  likely  to 
be  exposed  to  PCBs.  nor  is  release  of 
PCBs  to  the  environment  likely. 
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In  addition.  EPA  estimated  the  total 
costs  of  denying  all  five  of  these 
petitions  to  be  at  least  $1.63  millioo. 
This  estimate  includes:  (1)  $214,000  to 
dispose  of  existing  inventories  of  PCB 
small  capacitors  held  for  processing: 
and  (2)  1.42  million  to  replace  existing 
inventories  of  PCB  small  capacitors  and 
other  equipment  containing  PCB  small 
capacitors.  The  estimated  costs  would 
be  even  greater  if  the  costs  of  identifying 
and  removing  PCB  small  capacitors  that 
have  already  been  processed  into 
existing  PCB  equipment  were  included. 

Finally,  granting  an  exemption  will 
benefit  society  by  allowing  useable 
articles  and  equipment  to  be  processed, 
distributed  in  commerce,  and  used 

b.  Good  faith  efforts  finding.  EPA 
concluded  that  each  of  these  petitioners 
made  good  faith  efforts  to  develop  PCB 
substitutes.  Each  of  these  petitioners 
submitted  information  to  show  that  it 
reduced  the  number  of  PCB  items  and 
the  volume  of  PCBs  in  its  inventory. 
Furthermore,  each  of  these  petitioners 
submitted  information  to  show  that  it 
has  redesigned  and  modified  equipment 
to  accommodate  non-PCB  items. 

Therefore,  EPA  grants  the  following 
petitioners  an  exemption  for  one  year  to 
process  PCB  small  capacitors  and  PCB 
equipment  containing  PCB  small 
capacitors  into  other  equipment  and  to 
distribute  in  commerce  that  equipment: 

Advance  Transformer  Co.,  Chicago,  IL 

60618  (PDE-4). 
Gould.  Inc..  Electric  Motor  Division,  St. 

Louis.  MO  63166  (PDE-103). 
GTE  Products  Corp.,  Danvers,  MA  01923 

(PDE-105). 
L.E.  Mason  Co.,  Red  Dot  Division. 

Boston.  MA  02136  (PDE-223). 
Westinghouse  Electric  Corp..  Pittsburgh. 

PA  1S222  (PDE-29e).  j 

EPA  reminds  petitioners  who     ' 
manufacture  or  at  any  time 
manufactured  PCB  capacitors  or  PCB 
equipment  that  40  CFR 
76lio(b)(2)(iv)(A)  requires  them  to 
dispose  of  PCS  small  capacitors  in  an 
EPA-approved  incinerator  when  they 
dispose  of  PCB  small  capacitors  or  PCB 
equipment  containing  such  capacitors. 
In  addition,  EPA  reminds  petitioners 
that  since  January  1, 1979,  EPA  has 
required  all  PCB  equipment  containing  a 
PCB  small  capacitor  to  be  marked  at  the 
time  of  manufacture  with  the  statement 
'This  equipment  contains  PCB 
Capacitors"  (40  CFR  781.40(d)). 

The  overall  goal  of  section  6(e)  of 
TSCA  is  to  phase  out  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  Although  EPA  is 
granting  an  exemption  to  the  above- 
named  petitioners,  it  strongly  urges  them 
to  eliminate  their  inventories  of  PCBs 


before  the  exemption  expires.  Most  of 
the  petitioners  have  had  since  July  1970 
to  process  and  distribute  their 
inventories  of  PCBs  and  providing  an 
additional  year  will  make  it  possible  for 
them  to  eliminate  any  PCBs  that  remain 
in  stock.  Any  petitioner  who  requests  a 
further  exemption  after  its  one-year 
exemption  expires  will  have  to 
overcome  the  substantial  burden  of 
showing  why  it  did  not  eliminate  its 
inventory  of  PCBs. 

2.  Petitions  Withdrawn 

During  the  comment  period  on  the 
proposed  rule,  Raytheon  Co.,  Lexington, 
MA  02173  (PDE-193,  PDE-194,  PDE-195. 
roB-196.  PDE-201,  PDE-206.  PDE-209. 
PDE-211,  roE-212.  PDE-214.  and  PDE- 
215),  withdrew  all  11  of  its  petitions  for 
exemption  to  process  PCB  articles  and 
PCB  equipment  into  other  equipment 
and  to  distribute  in  commerce  the 
finished  PCB  equipment. 

C.  Processing  and  Distributing  in 
Commerce  PCBs  for  Purposes  of 
Servicing  Customers'  Transformers 

EPA  received  34  petitions  for 
exemption  to  process  and  distribute  in 
commerce  PCBs  for  purposes  of 
servicing  customers'  PCT  transformers 
and  PCB-contaminated  transformers. 
During  the  comment  period  on  the 
proposed  rule,  one  of  these  34 
exemption  petitions  was  withdrawn. 
Twenty-nine  of  the  exemption  petitions 
are  renewed  petitions  for  activities  that 
were  underway  before  July  1. 1979,  and 
four  of  the  exemption  petitions  are  new 
petitions  for  activities  that  were  not 
underway  before  that  date.  The  29 
petitioners  whose  activities  were 
underway  before  that  date  have  been 
allowed  to  continue  the  activities  for 
which  they  requested  exemption 
pending  this  final  rule,  in  accordance 
with  the  EPA  policy  described  in  Unit 
n.C  of  this  preamble. 

EPA  defines  a  "PCB  Transformer"  in 
40  CFR  761.3(y)  as  "any  transformer  that 
contains  500  ppm  PCB  or  greater."  EPA 
defines  a  "PCB-Contaminated 
Transformer"  in  40  CFR  761.3(z)  as  "any 
transformer  that  contains  50  ppm  or 
greater  PCB  but  less  than  500  ppm  PCB." 
Some  petitioners  requested  an 
exemption  to  introduce  their  own  PCB 
fluid  (i.e..  fluid  containing  500  ppm  PCB 
or  greater)  into  a  customer's  PCB 
transformer.  Some  petitioners  requested 
an  exemption  to  inb'oduce  their  own 
PCB-contaminated  fluid  (i.e.,  fluid 
containing  50  ppm  or  greater  PCB  but 
less  than  500  ppm  PCB)  into  a 
customer's  PCB  transformer  or  PCB- 
contaminated  transformer.  Each  of  these 
petitioners  needs  an  exemption  to 
engage  in  such  activities,  because  the 


activities  constituie  processing  of  PCBs. 
as  defined  in  section  3(10)  of  TSCA  and 
40  CFR  761.3(bb).  and  distribution  in 
commerce  of  PCBs,  as  defined  in  section 
3(4)  of  TSCA  and  40  CFR  761.3(1). 

In  the  proposed  rule,  EPA  described  ' 
certain  transformer  servicing  activities 
that  do  not  require  an  exemption.  A 
person  does  not  need  an  exemption  to 
remove  PCB  fluid  or  PCB-contaminated 
fluid  fi-om  a  customer's  transformer  and 
later  return  that  fhiid  to  the  same 
transformer.  Nor  does  a  person  need  an 
exemption  to  introduce  PCB  fhiid  he 
already  owns  into  his  own  PCB 
transformer  or  to  introduce  PCB- 
contaminated  fluid  he  already  owns  into 
his  own  PCB  transformer  or  PCB- 
contaminated  transformer.  In  the  PCB 
Electrical  Equipment  Rule,  published  in 
the  Federal  Ragistar  of  August  25, 1982 
(47  FR  37342),  EPA  authorized  these 
activities  to  continue  without  the  need 
for  an  exemption,  because  there  is  no 
processing  or  distribution  in  conmierce 
of  PCBs.  Finally,  a  person  does  not  need 
an  exemption  to  introduce  non-PCB  fluid 
(i.e.,  fluid  containing  less  than  50  ppm 
PCB)  to  any  transformer  in  servicing 
that  transformer,  and  EPA  strongly 
encourages  that  use  of  non-PCB  fluid  as 
a  substitute  for  PCB  fluid  and  PCB- 
contaminated  fluid.  The  authorization  to 
use  and  service  PCB  transformers  and 
PCB-contaminated  traiuformers  is 
codified  at  40  CFR  7ei.30(a). 

During  the  comment  period  on  the 
proposed  rule,  the  Electrical  Apparatus 
Service  Association  (EASA)  asked 
whether  an  exemption  is  needed  to 
service  a  customer's  PCB-contaminated 
transformers  by  removing  the  fluid  from 
one  PCB-contaminated  transformer  and 
then  returning  that  fluid  to  another  PCB- 
"contaminated  transformer  owned  by  the 
same  customer.  EASA  stated  that 
serviqing  companies  sometimes  remove 
PCB-contaminated  fluid  from  several 
transformers  owned  by  a  customer, 
place  that  fluid  in  a  batch  storage  tank, 
and  then  use  that  fluid  to  top  ofif  the 
customer's  transformers  after  repairs 
have  been  made.  EASA  contended  that 
no  exemption  should  be  required,  even 
though  the  PCBs  are  not  returned  to  the 
same  transformer  fi-om  which  they  were 
taken,  since  there  would  be  no  change  of 
ownership  of  the  PCBs  and  thus  no 
distribution  in  commerce  of  PCBs.  EPA 
agrees  with  this  conclusion  and  will 
allow  this  activity  to  continue  without 
the  need  for  an  exemption.  EPA  believes 
that  this  activity  will  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  that  it  is  consistent 
with  previous  explanations  of  when  an 
exemption  is  needed.  EPA  advises 
servicing  companies  to  take  all 
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precautions  necessaiy  to  ensure  that 
PCB-Gontaflfdnated  floid  removed  firom  a 
customer's  PCS-oontamuiated 
transformer  is  returned  only  to  a  PCB- 
contaminated  transformer  owned  by  the 
same  customer.  Removing  PCB- 
contaminated  fluid  from  a  customer's 
PCB-cootaminated  transformer  and  then 
returning  that  fluid  to  a  transformer 
owned  by  another  customer  still 
requires  an  exemption. 

EPA  originally  proposed  to  deny  all  34 
of  these  exemption  petitions,  because 
the  petitioners  did  not  submit  adequate 
informatioa  to  show  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  ride  of  injury  to  health  or 
the  environment  EPA  concluded  that 
the  added  risk  of  exposure  to  PCBs  and 
the  small  costs  of  denial  outweighed  the 
relatively  small  benefits  to  society  of 
granting  an  exemption.  EPA  determined 
that  granting  an  exemption  would  result 
in  some  additional  risk  of  exposure  to 
humans  or  the  environment  to  PCBs,  due 
to  the  normal  leaks  and  spills  in 
handling  liquid  PCBs  and  transformers 
contafaiing  PCBs.  In  addition,  based  on 
the  limited  information  submitted.  EPA 
determined  tiiat  die  total  costs  of  denial 
would  be  smaU  (approximately  ieo.000 
to  $35,000)  and  that  the  costs  of  denial 
for  each  of  Ae  334  companies 
represented  by  petitioners  would  be  less 
than  $00  per  company  for  denying 
petitions  to  process  and  distribute  in 
commerce  PCB  fluid  and  less  than  $20 
per  company  for  denying  petitions  to 
process  and  distribute  in  commerce 
PC8-contaminated  fluid. 

Since  the  petitioners  did  not  submit 
enough  information  to  meet  the  first 
statiitoiy  leqoirement  for  obtaiiting  an 
exemption.  EPA  did  not  need  to 
consider  whether  petitioners  made  good 
faidi  effofts  to  snbstitiite  non-PCBs  for 
PCBs,  as  required  by  section 
0(eH3)(BMii)ofTSCA. 

During  the  comment  period  on  ttie 
proposed  rule,  EPA  received  comments 
from  the  following  petitioners: 

The  Electrical  Apparatus  Service 
AssodaHon  (EASA),  repre«enting  26S 
small  companies,  commented  that  EPA 
should  9«nt  its  members  an  exemption 
to  process  and  distribute  in  commerce 
PCB-contaminated  fluid  in  servicing 
customers'  transformers  for  the 
following  reasons:  (1)  EASA  memben 
would  be  able  to  service  many  «mji|| 
utilities'  transformers,  thereby  helping  to 
provide  efficient  and  reliable  electrical 
service  throughout  the  United  States;  (2) 
denying  an  exemption  would  cost  EASA 
members  some  portion  of  an  estimated 
$9.9  milUen  to  $19J  million  (an  average 
of  $37,500  to  $75J00  per  company)  to 
dispose  of  and  f^laoe  the  2.8  million  to 
;  S.7  miilioo  geUons  of  PC&«onteminated 


fluid  handled  in  servidqg  4t2A)0  PCB- 
contaminated  transfiormecs  each  ymar, 
(3)  tiw  aafoont  of  PCBs  involved  (1.127 
lbs.  of  PCBs)  is  a  tiny  percentage  of  die 
total  amount  of  PCBs  in  circulation  in 
PCB-contaminated  transformen  (282.000 
lbs.  of  PCBs):  and  (4)  granting  a  one  year 
exemption  would  give  EASA  members 
the  time  they  need  to  phase  out  their 
PCB-related,  activities  that  require 
exemption. 

General  Electiic  Co.  (GE)  commented 
tiiat  EPA  should  grant  it  an  exemption  to 
process  and  distribute  in  commerce  bodi 
PCB  fluid  and  PCB-contaminated  fluid  in 
servicing  cuatomen'  transformers  for 
the  following  reasons:  (1)  The  health 
and  environmental  risks  of  PCBs  are 
less  than  EPA  ori^nally  concluded:  (2) 
the  additional  risk  of  exposure  to  PCBs 
is  small  due  to  the  small  quantities  of 
PCBs  available  for  servicing 
transformers;  and  (3)  GE  had  reduced  its 
inventory  of  PCB  fluid  to  be  processed 
and  distributed  in  commerce  in  servicing 
customen'  PCB  transfoimers  frt>m  4,000 
gallons  to  2,517  gallons  and  uses  non- 
PCB  fluid  fbr  topping  off  PCB 
transformers  whenever  feasible. 
Westinghouse  Electiic  Corp. . 
commented  that  EPA  should  grant  it  an 
exemption  to  process  and  distribute  hi 
commerce  PCB-contaminated  fluid  in 
servicing  customers'  transformers  for 
the  followiitg  reasons:  (1)  The  health 
and  environmental  risks  of  PCBs  are 
less  than  EPA  originally  concUided;  (2) 
granting  an  exemption  would  allow 
Westin^Ottse  to  use  bulk  storage  tanks 
instead  of  drums  in  handling  PCBs. 
tiiereby  reducing  the  likelihood  of 
e)q)osure  to  PCBs;  and  (3)  denying  an 
exemption  would  cost  it  approximately 
$1.1  million  to  $2.3  million  to  dispose  of 
and  replace  tiie  500,000  gallons  of  PCB- 
contaminated  fluid  it  handles  in 
servicing  1,500  PCB-contaminated 
transformers  each  year. 

As  a  result  of  the  comments  received 
on  the  proposed  rule.  EPA  has  updated 
its  estimated  costs  of  denial.  EPA 
estimates  the  costs  of  denying  all  of 
Uiese  petitions  to  process  and  distribute 
in  commerce  both  PCS  fluid  and  PCB- 
contemiiMted  fluid  to  be  slightiy  more 
tiian  $1Z5  million,  including  $9.9  million 
for  EASA  and  $2.6  railUon  fbr  other 
petitioners.  Most  of  this  cost  results 
from  denying  die  petitions  to  service 
customers'  PCB-oontamineted 
ti«nsfonnen  using  PCBHxmtaminated 
fluid  [tiunvjOOOy,  die  costs  of  denying 
the  petitions  to  service  customers'  PCB 
transformers  using  PCB  fluid  is 
estimated  to  be  only  $17,400  to  $29,00a 

1.  Petitions  Granted 

EPA  is  granting  an  exemption  to  the 
members  of  the  Electrical  Apparatus 


Service  Assodetion  (EASA.  St  Loois, 
MO  68132  (PDE-77),  except  for  Ward 
Transformer  COm  bic.,  for  die  fbOowing 

reasonr 

a.  Urmaaonable  risk  finding.  EPA ' 
concfoded  diat  EASA  has  shown  that 
granting  an  exemption  would  not  result 
in  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  EPA  agrees 
that  the  amount  of  PC8s  to  be  processed 
and  distributed  in  commerce  in  servidi^ 
customers'  transformen  is  a  relatively 
small  percentage  of  the  PCBs  now  in 
circulation  in  PCB-conlaeunated 
transformers.  Furthermore,  since  EASA 
members  must  service  customers' 
transformers  in  accordance  witt  the 
requirements  of  40  CFR  7tlJ0(aK2), 
there  ivill  be  no  unreasouMe  risk  of 
injury  to  healtii  or  the  environment  EPA 
also  determined  that  grantiiM  an 
exemption  will  avoid  costs  o!  $9.0 
million  ($37,500  per  company).  Finally, 
granting  an  exemption  will  benefit 
society  by  helping  small  utilities 
continue  to  prowde  efficient  and  reUabfe 
electrical  service  throughput  the  United 
States. 

b.  Good  faith  effort*  finding.  EPA 
concluded  that  EASA  made  good  faith 
efforts  to  substitute  non-PCB  fluid  fbr 
PCB-contasunated  fluid.  EASA  has 
attempted,  through  mailings  and 
seminars,  to  inform  its  members  o!f  the 
changes  they  must  make  in  their 
operations  to  comply  widi  the  PCB 
regulations.  Altiumgh  EASA  has  tried  to 
keep  its  Bombers  well  informed. 
EASA's  comments  on  die  proposed  rale 
showed  diat  EPA  needed  to  provide 
fordier  clarification  abont  when  an 
exemption  is  required.  Granting  a  one- 
year  exemption  will  give  EASA  the  time 
it  needs  to  inform  ite  members  of  what 
they  must  do  to  comply  with  the  PCB 
regulatiaiis  and  will  allow  EASA 
members  time  to  phase  out  their  PCB- 
related  activities  that  require  exemption. 

Therefore.  EPA  f^an\»  the  following 
petitionen  an  exemption  fcM-  one  year  to 
process  and  distribute  in  commerce 
PCB-contaminated  fluid  for  porposes  xA 
servicing  costoaen' transfonnerr 
Electrical  Apparatus  Service 

Association  (EASA).  St  Louis.  MO 

63132  (PDE-77).  except  for  Ward 

Transformer  Co..  In& 
Ohio  Transformer  Corp..  {.ouisvilla.  OH 

44641  (PDE-173)  (a  member  of  EASA 

that  also  petitioned  individually). 
TAR  Electiic  Supply  Co..  Inc..  Colman. 

SO  57017  (PDE-265)  (a  member  of 

EASA  diat  also  petitioned 

individually). 
Temco,  Inc.,  Corpus  OiristL  TX  7M10 

(PDE-2Se)  (a  member  of  EASA  tint 

also  petitioned  individually). 
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TIm  overall  goal  of  uction  6(e)  of 
TSCA  is  to  piwse  out  the  manufacture, 
pracesaing,.  distribution  in  coounetce, 
and  use  of  PCBs.  Althou^  EPA  ia 
granting  an  exemption  to  the  above- 
nanMd  petitianers,  it  strongly  urges  them 
to  eliminate  dieir  remaining  inventories 
of  PCBa  before  the  exemption  expires. 
Any  petitiimer  who  requests  a  further 
exemptitm  after  its  cme-year  exemption 
expires  will  have  to  overcome  the 
substantial  burden  of  showing  why  it 
did  not  eliminate  its  inventory  of  PCBs. 

2.  Petitions  Denied 

EPA  is  denying  the  exemption  petition 
of  General  Electric  Co.,  Fairfield.  CT 
06431  (PDE-W),  because  it  did  not  meet 
the  statutory  requirements  of  section 
6{eH3)(B)  of  TSCA.  First.  GE  did  not 
show  that  granting  an  exemption  to 
process  or  distribute  in  commerce  PCBs 
in  servicing  customers'  transformers 
would  not  result  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 
GE's  submission  of  information  about 
the  health  effects  of  PCBs  has  not 
changed  EPA's  conclusion  that  PCBs 
have  adverse  health  effects,  as 
discussed  in  EPA's  "Response  to 
Comments  on  the  Proposed  PCB 
Exemptions  Rule"  (June  1984)  and 
"Response  to  Comments  on  the 
Proposed  Uncontrolled  PCB  Rule"  (June 
1964).  EPA  specifically  solicited 
information  about  the  issues  of 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  good  faith  ^orts 
to  substitute  non-PCBa  for  PCBs  fen  the 
proposed  rule  mailed  to  GE.  GE  did  not 
estimate  the  volume  of  PCB  fluid  or 
PCB-contaminated  fluid  that  it  would 
process  or  distribute  in  commerce  during 
a  one-year  exemption.  GE's  estimated 
inventory  of  2.517  gallons  of  PCB  fluid  is 
a  misleading  figure,  since  it  does  not 
reflect  how  many  gallons  GE  would 
process  and  distribute  in  commerce  in 
servicing  customers'  transformers  during 
the  course  of  a  year.  In  fact,  the  quantity 
may  be  quite  large,  since  an  exemption 
would  allow  GE  to  reuse  all  PCB  fluid 
and  PCB-contaminated  fhiid  that  it 
reclaimed  in  its  servicing  operations.  In 
addition.  GE  did  not  estimate  the 
reasonably  ascertainaUe  economic 
consequences  of  dcRolaL  In  sum.  EPA 
could  not  balance  the  costs  and  benefits 
of  granting  an  exemption  and  tould  not 
conclude  that  granting  an  exemption 
would  not  resuH  in  an  unreasonable  risk 
of  injury. 

Second.  GE  did  not  show  that  it  made 
good  faith  efforts  to  substitute  non-PCBs 
for  PCBs.  at  least  with  respect  to  its 
petition  for  exemption  to  process  and 
distribute  in  commerce  PCB- 
contaminated  fluid  in  servicing 
customers'  PCB-contaminated 


transformers.  The  information  GE 
submitted  about  reducing  its  inventory 
of  PCB  fluid  and  using  non-PCB  fluid  in 
servicing  customers'  PCB  transformers 
may  show  that  it  made  good  faith  efforts 
with  respect  to  servicing  customers'  PCB 
transformers.  However,  such 
information  does  not  show  that  it  made 
good  faith  efforts  to  substitute  non-PCBs 
for  PCB-contaminated  fluid  in  servicing 
customers'  PCB-contaminated 
transformers.  Accordingly,  EPA  is 
denying  GE's  exemption  petition  to 
ptocess  and  distribute  in  commerce  PCB 
fluid  and  PCB-contaminated  fluid  in 
servicing  custcHners'  transformers. 

EPA  is  denying  the  exemption  petition 
of  Westin^ouse  Electric  Corp.. 
Pittsburgh.  PA  15222  (PDE-29e),  because 
it  did  not  meet  the  statutory 
requirements  of  section  e(e)(3)(B)  of 
TSCA.  Westinghouse  submitted 
adequate  information  about  the  volume 
of  PCB-contaminated  fluid  to  be 
processed  and  distributed  in  commerce 
and  the  estimated  costs  of  denial  for 
EPA  to  conclude  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  as  required  by  section 
6(e)(3)(B)(i)  of  TSCA.  However. 
Westinghouse  submitted  no  information 
to  show  that  it  made  good  faith  efforts  to 
substitute  non-PCB  fluid  for  PCB- 
contaminated  fluid,  as  required  by 
section  6(e)(3)(B)(ii)  of  TSCA.  In  the 
absence  of  such  information,  EPA 
cannot  conclude  that  Westinghouse 
made  good  faith  efforts  to  substitute 
non-PCBs  for  PCBs.  Accordingly,  EPA  is 
denying  Westinghouse's  exemption 
petition  to  process  and  distribute  in 
commerce  PCB-contaminated  fluid  in 
servicing  customers'  transformers. 

EPA  is  denying  each  of  the  28 
exemption  petitions  listed  below.  EPA 
specifically  solicited  information  about 
the  issues  of  unreasonable  risk  of  injury 
to  health  and  the  environment  and  good 
faith  efforts  to  substitute  non-PCBs  for 
PCBs  in  the  proposed  rule  mailed  to 
each  petitioner.  Since  none  of  the 
petitionere  responded,  EPA  is  unable  to 
conclude  that  granting  an  exemption 
would  not  resist  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
and  that  the  petitionere  made  good  faith 
efforts  to  sulMtitute  non-PCBs  for  PCBs. 
Therefore,  EPA  denies  the  following  28 
petitions  for  exemption  to  process  and 
distribute  in  commerce  PCB  fluid  and 
PCB-contaminated  fluid  for  purposes  of 
servicing  customera'  transformere: 

Ace  Transformer  Service  Co..  Inc., 

Livonia.  MI  48154  (PDE-3). 
American  Electric  Corp^  Jacksonville, 

FL  32205  (PDE-18).        . .     , 


American  Environmental  Energy  Corp., 

Jacksonville.  FL  32202  (PDE-18.1). 
American  Environmental  Protection 

Corp^  Jacksonville,  FL  32205  (PDE- 

18.2). 
Davis  and  Associates,  Corpus  Christi, 

TX  78413  (PDB^SO). 
Eastern  Electric  Corp.,  Jacksonville,  FL 

32205  (PDE-73). 
Electrical  Installation  ft  Service  Corp.. 

Rio  Piedres,  1%  00928  (PDE-166.3). 
Electro  Test,  Inc.,  San  Ramon,  CA  94583 

(PDE-ie6.2). 
Enviroimiental  Cleaning  ^)eciali8ts. 

Inc..  Kingston,  PA  18704  (PDE-^.l). 
High  Voltage  Maintenance  Corp., 

Mentor,  OH  44060  (PDE-115). 
Interatate  Transformer,  Inc.,  EUwood 

City.  PA  16117  (PDE-128). 
Jerry's  Electric  Inc.,  Colman.  SD  57017 

(PDB-133). 
Niagara  Transformer  Corp.,  Buffalo,  NY 

14225  (n}E-169.1). 
National  Electrical  Testing  Association. 

Inc.,  Dayton,  OH  45429  (PDE-166]. 
Northeast  Electrical  Testing,  Inc., 

Wallingford.  CT  06492  (PDE^166.1). 
Northern  Electrical  Testing,  Inc.,  Troy, 

MI  48098  (PDE-170.1). 
Recovery  Specialists,  Inc.,  Saline,  Ml 

48176  (PDE-221). 
Solomon  Electric  Supply,  Inc.,  Solomon, 

KS  67480  (PDE-247). 
Sunohio,  Canton,  OH  44707  (PDE-264). 
Texas  Power  ft  light  Co.,  Dallas,  TX 

75266  (PDE-271). 
Three-C  Electric  Testing  Co.,  Ashland, 

MA  01721  (PD^275). 
Transformer  Inspection  Retrofill  Corp^. 

Royal  Oak.  MI  48073  (PDE-278). 
Transformer  Sales  and  Service,  Inc., 

Smithfield,  NC  27577  (PDE-lOO). 
Transformer  Service,  Inc.,  Concord,  NH 

03301  (PDE-280.1). 
Transformer  Service,  Inc.,  Akron,  OH 

44039  (PDE-280). 
U.S.  Transformer  Co.,  Jordan.  MN  55362 

(PDE-289). 

3.  Petition  Withdravm 

During  the  comment  period  on  the 
proposed  rule.  Transformer  Consultants, 
Division  of  SJX  Myers,  Inc.,  Akron.  OH 
44310  (PDE-277).  withdrew  its  petition 
for  an  exemption  to  process  and 
distribute  in  commerce  PCBs  for 
purposes  of  servicing  customere' 
transformere. 

4.  Petition  Dismissed 

EPA  is  dismissing  the  exemption 
petition  of  Ward  Transformer  Co.,  Inc. 
Raleigh,  NC  27622  (PDE-294),  to  process 
and  distribute  in  comm»ce  only  non- 
PCB  fluid  for  purposes  of  servicing 
customen'  transformers.  Ward 
Transformer  does  not  need  an 
exemption  to  engage  in  this  activity. 
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During  the  comment  pariodL  Wani 
Transfoaner  also  requested  an 
exeiiq)tkm  to  ''detimify  l>CB>- 
Qontandnated  minera)  oO  b jr  use  of  an 
EPA  approTed  treatment  method."  EPA 
i*  not  addressing  ^  request  in  this 
rulemaidn^  skiee  the  ratraest  should  be 
considered  and  decided  by  the 
appropriate  EPA  Regional  Office,  in 
accordance  with  40  CFR  7ei.eO(e).  In* 
fact  Ward  Tntukanam  stated  that  it 
plans  to  submit  a  request  to  B>A's 
Region  IV  Cor  a  pennit  to  engage  in  such 
an  activity.  In  this  rulemaidng.  EPA 
expresses  no  views  on  the  merits  of  this 
request.  Daring  the  comment  period. 
Ward  Transformer  also  requested  an 
exemption  to  "service  PCB  railroad 
transformers  consistent  with  40  CFR 
761.30(b)(2)."  EPA  hereby  notifies  Ward 
Transformer  that  it  is  permitted  to 
service  PCB  railroad  transformers 
without  the  need  for  an  exemption,  as 
|ong  as  it  complies  with  all  the 
requirements  of  40  CFR  761.30(b)(2). 

D.  Processing  and  Distributing  in 
Commerce  PCBs  in  Buying  and  Selling 
Used  Transformers 

EPA  received  12  petitions  for 
exemption  to  process  and  distribute  in 
commerce  PCBs  in  buying  and  aelling 
used  PCB  transfonnen  and  PCB- 
contaminated  transformers.  All  12 
exemption  petitions  are  renewed 
petitions  for  activities  that  were 
underway  before  July  1, 1979.  The 
petitioners  have  been  allowed  to 
continue  the  activities  for  which  they 
requested  exemption  priding  this  final 
rule,  in  accordance  with  the  EPA  policy 
described  in  Unit  ILC  of  this  preamble. 
The  petitiooen  are  engaged  in  one  or 
more  of  the  following  activities  for 
which  an  exemption  is  required:  (1) 
Buying  and  selling  used  PCB 
transformers  or  PCB-contaminated 
transformers  without  introducing  PCBs 
into  these  transformere;  [2)  buying  used 
PCB  transformere  or  PCB-contaminated 
transformere,  introducing  non-PCB  fluid 
into  these  transformers,  and  then  selling 
them  before  they  have  been  reclassified 
as  non-PCB  trensfbrmere  in  accordance 
with  die  provisions  of  40  CFR 
7«1.30(aK2)(v):  and  (3)  buying  used  PCB 
transfoimen  or  PCX-contaminated 
transfbraiera,  introducing  PCB  fluid  or 
PCB-contaminated  fluid  into  these 
transformere  (including  fluid  originally 
removed  from  and  returned  to  Uie  same 
transformer),  and  then  selling  them.  The 
petitionera  who  introduce  PCBs  into 
these  transformere  need  an  exemption, 
because  they  are  processing  PCBs,  as 
defined  in  section  3(10)  of  TSCA  and  40 
CFR  761.3(bb).  The  petitionera  who  seU 
theae  transforaMn  need  an  exemption, 
because  they  are  distributing  in 


PCBa.  aa  dafined  IB  sectiioa 
3(4)  of  TSCA  and  40  CFR  791  J(i). 

In  tfM  propoaed  rale,  BPA  dewalbed 
ceftaln  activities  that  do  not  requh«  an 
exemptioR.  SectioB  «(eK3KC)  of  TSCA 
and  40  CFR  781.a8(cKl)  aOow  a  person 
to  distribate  in  ooraraerce  used  PCB 
transformere  and  PCB-oontaminated 
trensfbnnen  without  the  need  for  an 
exemplioB,  provided  that  the  following 
conditions  are  met  (1)  Tlie  transformer 
wa«  originaily  distributed  in  commerce 
before  July  1, 1979,  for  purposes  other 
than  resale;  (2)  the  transformer  is  totally 
endoaed  (i.e.,  hitact  and  nonlealdng) 
when  it  is  distribnted  in  commerce;  (3) 
no  PCBs  are  introduced  into  the 
transformer  (including  PCB  fluid  or  PCB- 
contaminated  fluid  originally  removed 
from  and  returned  to  the  same 
transformer);  and  (4)  the  transformer  is 
distributed  tai  commerce  only  within  die 
United  States.  Unless  each  of  the  four 
conditions  described  above  is  met  a 
person  must  petition  for  and  obtain  an 
exemption  from  EPA  before  processing 
or  distributing  in  commerce  PCBs  in 
buying  and  selling  used  PCB 
transformere  and  PCB-contaminated 
transfbnnera. 

EPA  originally  proposed  to  deny  all  12 
of  these  exemption  petitions,  because 
the  petitionera  did  not  show  that 
granting  an  exemption  would  not  result' 
in  an  unreasonable  risk,  of  inpiry  to 
health  or  the  environment  EPA 
determined  that  granting  an  exemption 
would  result  in  some  additional  risk  of 
exposure  to  humans  or  the  environment 
to  PCBs,  due  to  the  normal  leaks  and 
spills  in  handling  liquid  PCBs  and 
transformere  containing  PCBs.  In 
addition,  EPA  determined  that  the  costs 
of  denying  these  petitions  would  be 
small  BaMd  on  the  limited  information 
submitted  by  the  petitioners,  EPA 
estimated  the  incremental  costs  of 
denial  to  be  $90  to  $240  for  a  46-^on 
PCB-contaminated  transformer  and 
$2,400  to  $4,000  for  a  215-gallon  PCB 
transformer,  assuming  all  the 
transformer  fluid  had  to  be  replaced  and 
disposed  of  in  both  cases.  EPA 
recQgniied  that  the  additional  costs 
resulting  from  denial  might  render  a 
portion  of  petitionera'  buying  and  selling 
activity  unprofitable,  but  oonchided  that 
the  added  risk  oi  exposure  to  PCBs  cmd 
the  small  costs  of  denial  outweighed  the 
relatively  small  benefits  to  society  of 
granting  an  exemption. 

Since  the  petitionera  did  not  submit 
enough  information  to  meet  the  first 
statutory  requirement  for  obtaining  an 
exemption.  EPA  did  not  need  to 
conaider  whedier  petitionera  made  good 
faith  efforts  to  substitute  non4>(^  for 


PCBa,  aa  raqaind  by  section 

6(eH3)(B)(ii}orTBCA. 

During  Aiei  eommeRt  peifod  on  tte 
propoaed  rale.  EPA  received  comments 
from  tfK  foOowtag  petitionerK 

lite  Electrical  Apparatus  Service 
Association  (EASA).  representing  205 
small  conqranies.  commented  that  EPA 
should  grant  its  membera  an  exemption 
to  process  and  distribute  in  commerce 
PCB-contaminated  fluid  \n  baying  and 
selling  used  PCB-contaminated 
transformere  for  the  following  reasons: 
(1)  EASA  membera  would  be  able  to 
replace  a  customer's  bnmed-out 
transformer  in  days  instead  of  mnntln^ 
thereby  helping  small^utilities  and 
industrial  companies  provide  efficient 
and  reliable  electrical  service 
throughout  the  United  Statea;  (2) 
denying  and  exemption  would  cost 
EASA  membera  some  portion  of  an 
estimated  $8.0  million  to  $19J)  millMHi 
(an  average  of  $37,500  to  $754)00  par  • 
company)  to  dispose  of  and  replace 
PCB-contaminated  fluid  Aat  could 
otherwise  be  reused  in  buying  and 
selling  transfbrraars;  (3)  the  amoont  of 
PCBs  involved  (1.127  Iba.  of.  PCBs)  ia  a 
tiny  percentage  of  the  total  amount  of 
PCBs  in  circulation  in  PCB-oontaminated 
transforaiera  (282,000  lbs.  of  PCBs);  and 
(4)  granting  a  one  year  exemption  would 
give  EASA  memben  the  time  they  need 
to  phaae  out  tiieir  PCB-related  activities 
that  require  exemption  During  the 
public  hearing  on  the  proposed  nde, 
EPA  asked  EASA  why  a  company  does 
not  redasaify  PCB-contaminated 
transformen  to  non-PCB  transfonnen  ta 

accordance  with  40  CFR  7ei.30(a)(2)(v)  / 
before  aeUiog  them.  In  its  reply  V 

comment  EASA  explained  that  it  is  not  / 
technically  feasible  for  companies  to       ' 
reclassify  PCB-contaminated 
transformere  to  non-PCB  transformere  in 
accordance  witk40  CFR  761.30(a)(2)(v) 
before  selling  them,  because  it  does  not 
have  die  fadhties  to  energize  and  place 
"in  service"  for  90  days  transformere 
having  many  different  sixes  and 
voltages.  In  addition,  Ward  Transformer 
stated  that  it  would  be  prohibitively 
expensive  to  do  so  (an  estimated 
$100,000  per  transformer  in  electridty 
costs  alone). 

As  a  result  of  the  comments  received 
on  the  proposed  rale.  EPA  has  updated 
its  estimated  costs  of  denial.  EPA  now 
estimates  the  incremental  costs  of 
denial  to  be  at  most  $160  for  a  46-gallon 
PCB-contaminated  transformer  and 
$2,400  to  $4,000  for  a  215-gaUon  PCB 
transformer,  assuming  all  of  the 
transformer  fluid  had  to  be  replaced  and 
disposed  of  in  both  cases.  Given  that  die 
costs  of  replacing  the  similar  sized  PCB- 
contaminated  transformer  is 
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•pproximately  $1,600,  and  the  costs  of 
replacing  a  similar  sixed  PCB 
transibrroer  is  approximately  $13,000, 
the  incranental  costs  amount  to  about 
10  to  30  percent  of  replacement  costs. 
Therefore,  depending  on  the  purchase 
price  and  resale  value  of  used 
transformers,  the  additional  costs 
resulting  from  denial  might  render  a 
portion  of  this  buying  and  selling 
activity  unprofitable. 

1.  Petitions  Granted 

EPA  is  granting  an  exemption  to  the 
members  of  the  Bectrical  Apparatus 
Service  Association  (EASA),  St.  Louis. 
MO  63132  (PDE-78),  except  for  Ward 
Transformer  Co..  In&,  for  the  following 
reasons: 

a.  Unreasonable  risk  finding.  EPA 
concluded  that  EASA  has  shown  that 
granting  an  exemption  would  not  result 
in  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  EPA  agrees 
that  the  amount  of  PCBs  to  be  processed 
and  distributed  in  commerce  in  buying 
and  selling  PCB-contaminated 
transformers  is  a  relatively  small 
percentage  of  the  PCBs  now  in 
circulation  in  PCB-contaminated 
transftHiners.  Furthermore,  since  EASA 
members  must  service  transformers  in 
accordance  with  the  requirements  of  40 
CFR  761.30(a)(2),  there  will  be  no 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  also  detetnined 
that  granfog  an  exemption  wiD  avoid 
some  costs  to  petitioners,  although  those 
costs  have  not  been  quantified.  Finally, 
granting  an  exemption  will  benefit 
society  by  allowing  snail  utilities  and 
indusdial  companies  to  replace  bumed- 
out  transfonners  quickly,  which  will 
help  provide  efficient  and  reUable 
electrical  service  throughout  the  United 
States. 

b.  Good  faith  efforts  finding.  EPA 
concluded  that  EASA  made  good  faith 
efforts  to  substitute  non-PCBe  for  PCBs. 
EPA  understands  the  technical  and 
economic  difficulties  associated  with 
reclassifying  PCB-contaminated 
transformers  to  non-PCB  transfonners  in 
accordance  with  40  CFR  761.30(aM2)(v). 
Moreover.  EASA  has  described  its 
attempts,  through  mailings  and 
seminars,  to  inform  its  memben  of  the 
changes  they  must  make  in  their 
operations  to  comply  with  the  PCB 
regulations.  Although  EASA  has  tried  to 
keep  its  members  well  informed, 
EASA's  comments  on  the  proposed  nde^ 
showed  that  EPA  needed  to  provide 
further  clariHcation  about  when  an 
exemption  is  required.  Granting  a  one- 
year  exemption  will  give  EASA  the  time 
it  needs  to  inform  its  members  of  what 
they  must  do  to  comply  with  the  PCB 
regulations  and  will  allow  EASA . 


members  time  to  phase  oat  their  PGB- 
related  activities  that  require  exemption. 

Therefore,  EPA  grants  the  following 
petitioners  an  exemption  for  one  year  to 
process  and  distribute  in  commerce 
PCB-contaminated  fluids  in  buying  and 
selling  PCB-contaminated  transformera: 
Electrical  Apparatus  Service 
Association  (EASA).  St  Louis,  MO 
63132  (PDE-78),  except  for  Ward 
Transformer,  Co.,  Inc. 
Ohio  Transformer  Corp.,  Louisville,  OH 
44641  (PDE-173)  (  a  member  of  EASA 
that  also  petitioned  individually). 
Temco,  Inc.,  Corpus  Christi.  TX  78410 
(PDE-288)  (a  member  of  EASA  that 
also  petitioned  individually). 
The  overall  goal  of  section  e(e)  of 
TSCA  is  to  phase  out  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  Although  EPA  is 
granting  an  exemption  to  the  above- 
named  petitioners,  it  strongly  urges  them 
to  eliminate  their  remaining  inventories 
of  PCBs  before  the  exemption  expires. 
Any  i>etitioner  who  requests  a  further 
exemption  after  its  one-year  exemption 
expires  will  have  to  overcome  the 
substantial  burden  of  showing  why  it 
did  not  eliminate  its  inventory  of  PCBs, 

2.  Petitions  Denied 

EPA  is  denying  each  of  the  eight 
exemption  peti'tions  listed  below.  EPA 
specifically  solicited  information  about 
the  issues  of  unreasonable  risk  of  injury 
to  health  and  the  environment  and  good 
faith  efforts  to  substitute  non-PCBs  for 
PCBs  in  the  proposed  rule  mailed  to 
each  petitioner.  Since  none  of  the 
petitioners  responded,  EPA  is  unable  to 
conclude  that  granting  an  exemption 
would  not  result  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
and  that  the  petitioners  made  good  faith 
efforts  to  substitute  non-PCBs  for  PCBs. 
Therefore,  EPA  denies  the  following 
eight  petitions  for  exemption  to  process 
and  distribute  in  commerce  PCBs  in 
buyiiu  and  selling  used  PCB 
transformers  and  PCB-contaminated 
transformers; 

Davis  and  Associates,  Corpus  Christi, 

TX  78413  (PDE-59). 
Electro  Test,  Inc.,  San  Ramon,  CA  94583 

(PDE-ie6.2). 
G&S  Motor  Equipment  Co.,  Kearny,  NJ 

07032  (PDE-94). 
Interstate  Transformer,  Inc.,  Ellwood 

City.  PA  16117  (PDB-128). 
Jerry's  Electric.  Inc.,  Cohnan.  SD  57017 

(PDE-133). 
Solomon  Electric  Supply,  Inc.,  Solomon, 

KS  67480  (PDE-247). 
Transformer  Sales  and  Service,  Inc., 

Smithfield,  NC  27577  (PDE-108). 
U.S.  Transformer,  Inc.,  Jordan,  MN  55352 

(PDE-289). 


^.  Petition- Deferred 

EPA  is  defeiring  final  action  on  the 
exemption  petition  of  Ward  Transformer 
Co.,  Inc.,  Raleigh,  NC  27622  (PDE-294), 
to  process  and  distribute  in  commerce 
PCBs  in  buying  and  selling  used  PCB- 
contaminated  transformers,  in  order  to 
gather  more  information  on  the  issue  of 
unreasonable  risk  of  injury.  The  reasons 
for  that  decision  are  discussed  in  a  new 
proposed  PCB  Exemptions  Rule 
pubhshed  elsewhere  in  this  issue  of  the  - 
Federal  Register. 

E.  Research  and  Development 

EPA  received  four  exemption  petitions 
to  manufacture  small  quantities  of  PCBs 
for  research  and  development  and  seven 
exemption  petitions  to  process  and 
distribute  in  commerce  small  quantities  ' 
of  PCBs  for  research  and  development. 
During  the  comment  period  on  the 
proposed  rule,  one  of  these  11 
exemption  petitions  was  withdrawn. 
Four  other  petitions  for  exemption  to 
export  PCBs  for  research  and 
development  are  discussed  separately  in 
Unit  V.I  of  this  preamble.     ^  i^.-  , , 

In  40  CFR  761.3(ee),  EPA  defines 
"Small  Quantities  for  Research  and 
Development"  as  "any  quantity  of  PCBs 
(1)  that  is  originally  packaged  in  one  or 
more  hermetically  sealed  containers  of  a 
volume  of  no  more  than  five  (5.0) 
millilitera,  and  (2)  that  is  used  only  for 
purposes  of  scientific  experimentation    ' 
or  analysis,  or  chemical  research  on,  or 
analysis  of,  PCBs,  but  not  for  research  or 
analysis  for  the  development  of  a  PCB 
product."  The  petitionera  intend  to 
manufacture,  process,  and  distribute  in   . 
commerce  PCBs  for  use  in  health  and 
environmental  research,  including 
research  in  the  following  areas:  to 
analyze  and  monitor  PCBs  in  the  air, 
soil,  rivers,  and  sediments;  to  conduct 
bioassay  and  toxicology  studies;  and  to 
produce  reference  standards  for 
identifying  PCBs  using  gas 
chromatography. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  EPA  issued  a  final  rule 
which  allows  the  use  of  small  quantities 
of  PCBs  for  research  and  development 
indefinitely.  This  new  use  authorization 
is  codified  at  40  CFR  761.30(j).  EPA 
concluded  that  authorizing  this  use  of 
PCBs  indefinitely  does  not  present  an 
unreasonable  risk  of  injury  to  health  or  ^v 
the  environment,  considering  the  effects 
on  human  health  and  the  environment; 
the  potential  for  exposure  to  PCBs;  the 
benefits  of  using  PCBs  and  the 
availability  of  substitutes:  and  the 
economic  impact  of  various  regulatory 
options. 
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EPA  is  granting  each  of  the  eight 
exemption  petitions  listed  below  for  the 
following  reasons: 

a.  Unreasonable  riak  finding.  EPA 
concluded  that  granting  an  exemption 
would  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Most  of  these  petitioners  want  to 
manufacture,  process,  or  distribute  in 
commerce  less  than  one  kilogram  (kg)  of 
PCBs,  and  only  one  petitioner  requested 
an  exemption  to  distribute  in  commerce 
as  much^s  five  kg  of  PCBs.  The  PCBs 
are  manufactured  and  processed  using 
laboratory  practices  that  are  designed  to 
minimize  human  and  environmental 
exposure  to  hazardous  substances.  The 
PCTs  are  packaged  and  distributed  in 
commerce  in  hermetically  sealed 
containers  no  larger  than  5.0  milliliters 
(ml),  which  minimizes  human  and 
environmental  exposure  to  PCBs  during 
storage  and  shipment.  Once  these 
petitioners  have  distributed  the  PCBs, 
the  risk  of  exposure  to  humans  and  the 
environment  is  minimized  by  the  small 
quantities  of  PCBs  used  in  most 
applications,  by  the  viscosity  of  the 
PCBs.  by  the  careful  handling 
procedures  typical  of  laboratory  work, 
and  by  the  fact  that  containers  must 
bear  the  PCB  warning  label.  In  addition, 
granting  an  exemption  will  avoid  some 
costs  to  petitioners.  Finally,  granting  an 
exemption  will  benefit  society  by 
allowing  important  healUi, 
environmental,  and  analytical  research 
to  continue. 

b.  Good  faith  efforts  finding.  EPA 
concluded  that  the  good  faith  efforts 
finding  is  not  relevant  here,  because 
there  are  no  substitutes  for  pure  PCBs 
for  health  and  environmental  research. 
Pure  PCBs  are  needed  for  this  research, 
because  commercial  PCBs  contain  a 
mixtiu*  of  isomers  and  contaminants 
which  may  adversely  affect 
experimental  results. 

Therefore,  EPA  grants  the  foUowmg 
petitioners  an  exemption  for  one  year  to 
manufacture  small  quantities  of  PCBs 
for  research  and  development: 
California  Bionuclear  Corp.,  Sun  Valley, 

CA  91352  (ME-13). 
Foxboro  Co..  North  Haven.  CT  06473 

(ME-6). 
ULTRA  Scientific.  Inc..  Hope.  RI 02831 

(ME-gg.l). 

In  addition.  EPA  grants  the  following 
petitioners  an  exemption  for  one  year  to 
process  and  distribute  in  commerce 
small  quantities  of  PCBs  for  research 
and  development: 

California  Bionuclear  Corp.,  Sun  Valley. 

CA  91352  (PDE-38.1). 
Chem  Service,  Inc..  West  Chester,  PA 

19380  (PDE-41). 


Foxboro  Co..  North  Haven.  CT  06473 

(PDE-21.1). 
PolyScienoe  Corp..  Niles,  IL  60648  (PDE- 

178). 
ULTRA  Scientific.  Inc.  Hope,  RI  02831 

(PDE-282.1). 

In  this  rulemaking  and  in  the  recent 
rulemaking  to  authorize  the  use  of  small 
quantities  of  PCBs  for  research  and 
development  indefinitely.  EPA 
determined  that  there  are  no  substitutes 
for  PCBs  for  the  continuation  of 
important  health,  environmental,  and 
analytical  research,  and  that  substitutes 
for  PCBs  in  such  applications  will  not  be 
developed  in  the  future.  In  this  regard, 
there  is  a  unique  need  for  an  exemption 
to  manufacture,  process,  and  distribute 
in  commerce  small  quantities  of  PCBs 
for  research  and  development 
Furthermore.  EPA  determined  that  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  small  quantities  of 
PCBs  for  research  and  development  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment, 
because  of  the  small  quantities  involved 
and  the  procedures  used  to  minimize 
human  and  environmental  exposure  to 
PCBs. 

In  general,  the  goal  of  sectibn  6(e)  of 
TSCA  is  to  phase  out  the  manufacture, 
processing,  distribution  in  conunerce. 
and  use  of  PCBs.  EPA  believes  that  this 
goal  does  not  apply  to  these  petitioners, 
who  will  manufacture,  process,  and 
distribute  in  commerce  small  quantities 
of  PCBs  for  research  and  development, 
since  there  are  no  substitutes  for  PCBs 
for  the  continuation  of  important 
research  activities.  In  fact  PCBs  will 
always  be  needed  to  ensure  that  the 
goal  of  section  6(e)  of  TSCA  is  being 
met.  When  the  one-year  exemption 
granted  to  these  petitioners  in  this  rule 
expires,  EPA  will  automatically  renew 
the  exemption  unless  a  petitioner 
notifies  EPA  of  any  increase  in  the 
amount  of  PCBs  to  be  manufactured, 
processed,  or  distributed  in  commerce  or 
any  change  in  the  manner  of 
manufacture,  processing,  or  distribution 
in  commerce  of  PCBs.  Any  change  in 
those  factors  might  affect  EPA's 
conclusion  that  the  exemption  does  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  EPA  will 
consider  the  submission  of  such 
information  to  be  a  renewed  petition  for 
exemption.  EPA  will  evaluate  the 
information  in  the  renewed  exemption 
petition,  publish  a  proposed  rule  for 
public  comment  and  issue  a  final  rule 
either  granting  or  denying  the 
exemption.  Until  EPA  acts  on  the 
renewed  exemption  petition,  the 
petitioner  will  be  allowed  to  continue  in 
the  activities  for  which  it  requests 
exemption. 


2.  Petitions  denied 

EPA  is  denying  the  exemption 
petitions  of  PatiUSnder  Laboratories. 
Inc.,  St  Louis,  MO  63141  (ME-78  and 
PDE-174.1).  EPA  proposed  to  deny 
Pathfinder's  petitions,  because  the 
petitioner  did  not  submit  infornutioa 
about  the  amount  of  PCBs  to  be 
manufactured,  processed,  and 
distributed  in  commerce  (by  pound  and/ 
'  or  volume):  the  size  of  the  containers  in 
which  the  PCBs  are  packaged  for 
distribution  in  commerce;  how  the 
containers  are  sealed:  and  the 
reasonably  ascertainable  economic 
consequences  of  denial.  Although  EPA 
specifically  solicited  such  infonnation  in 
the  proposed  rule  mailed  to  Pathfinder, 
the  petitioner  did  not  respond.  Thus. 
EPA  is  unable  to  conclude  that  granting 
an  exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  that  the  petitioner 
made  good  faith  efforts  to  sulMtitute 
non-PCBs  for  PCBs. 

3.  Petition  Withdrawn 

During  the  comment  period  on  the 
proposed  rule.  General  Electric  Co., 
Fairfield,  CT  06431  (PDE-99).  withdrew 
its  petition  for  exemption  to  process  and 
distribute  in  commerce  small  quantities 
of  PCBs  for  research  and  development 

F.  Microscopy 

EPA  received  two  petitions  to  process 
and  distribute  in  commerce  PCBs  for  use 
in  microscopy.  McCrone  Accessories  ft 
Components,  Division  of  Walter  C 
McCrone  Associates,  Inc.,  requested  an 
exemption  to  process  and  distribute  in 
commence  PCSs  for  use  as  a  mounting 
medium  in  microscopy.  R.P.  CargiOe 
Laboratories,  Inc.,  requested  an 
exemption  to  process  and  distribute  in 
commerce  PCBs  for  the  following:  (1) 
Use  as  a  mounting  medium  in 
microscopy;  (2)  use  as  a  microscope 
immersion  liquid;  and  (3)  use  as  a 
precision  calibration  standard. 

EPA  proposed  to  grant  a  one  year 
exemption  to  both  petitioners  to  process 
and  distribute  in  commerce  PCBs  for  use 
as  a  mounting  medium  in  microscopy, 
but  only  for  use  in  art  and  historic 
conservation.  EPA  concluded  that 
granting  a  limited  exemption  would  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  Each  of  the 
petitioners  would  process  PCBs  in  small 
quantities,  using  laboratory  practices 
designed  to  minimize  human  and 
environmental  exposure  to  PCBs. 
including  the  use  of  exhaust  fume  hoods 
and  personal  protective  equipment 
Once  the  petitioners  had  distiributed  the 
PCBs,  the  risk  of  exposure  to  h6mans 
and  the  environment  would  be 
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minimized  by  the  small  quantitim  of 
PCBs  used  in  each  application,  by  the 
viscosity  of  the  PCBs,  and  by  the  careful 
handling  procedures  typical  of  museum 
laboratory  woric  In  addition,  EPA 
concluded  that  granting  a  limited 
exemption  would  benefit  society  by 
allowing  specialized  microsocopy  work 
in  art  and  historic  conservation  to 
continue. 

EPA  proposed  to  limit  the  exemption 
to  use  in  art  and  historic  conservation, 
because  it  determined  that  the  only 
essential  use  of  PCBs  was  for 
permanently  mounting  sample  particles 
of  rare  art  and  historic  works.  EPA 
determined  that  other  uses  of  PCBs  as  a 
mounting  medium  in  microscopy  was  a 
matter  of  convenience,  not  necessity. 
That  is,  persons  would  prefer  to  use 
PCBs  to  prepare  a  permanent  slide  than 
to  use  a  non-PCB  mounting  medium, 
which  would  last  approximately  ten 
years. 

EPA  also  proposed  to  deny  Cargille's 
request  for  exemption  to  process  and 
distribute  in  commerce  PCBs  for  use  as 
a  microscope  immersion  liquid  and  for 
use  as  a  precision  calibration  standard. 
Cargille  did  not  show  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  risk;  nor  did  it  show  that  it 
made  good  faith  efforts  to  substitute 
non-PCBs  for  PCBs.  Furthermore,  neither 
of  these  uses  were  authorized  by  EPA, 
and  thus  no  one  could  legally  use  PCBs 
for  these  purposes.  EPA  concluded  that 
it  would  be  inappropriate  to  grant  an 
exemption  to  process  and  distribute  in 
commerce  PCBs  for  uses  that  are.  not 
permitted.  i  < 

The  proposed  actions  of  these 
exemptions  petitions  paralleled  the 
propped  rule  published  in  the  Fsdacal 
Registar  of  November  17, 1983  (4S  FR 
52402).  EPA  proposed  to  renew 
indefinitely  die  authorization  for  using 
PCBs  in  microscopy,  which  would  have 
expired  on  July  1. 1964.  but  only  for  use 
as  a  mounting  medium  in  microscopy  in 
art  and  historic  conservation.  As  a 
result  of  comments  received  on  the 
proposed  use  authorization  rule,  EPA 
issued  a  final  rule  appearing  elsewhere 
in  this  issue  of  the  Federal  Register 
authorizing  the  following  uses  of  PCBs 
indefinitely:  (1)  Use  as  a  mounting 
medium  in  microscopy  for  all  purposes; 
(2)  use  as  an  immersion  oil  in  low 
fluorescence  microscopy  (other  than 
capillary  microscopy);  and  (3]  use  of 
small  quantities  of  PCBs  as  an  optical 
liquid.  The  new  use  authorizations  are 
codified  at  40  CFR  761.30  (k),  (n],  and 
(o),  respectively.  EPA  concluded  that 
author^ing  these  uses  indefinitely  does 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 


considering  the  effects  on  hiunan  health 
and  the  environment;  the  potential  for 
exposure  to  PCBs;  the  benefits  of  using 
PCBs  and  the  availability  of  substitutes; 
and  the  economic  impact  of  various 
regulatory  options.  In  that  final  rule. 
EPA  also  decided  not  to  authorize  the 
use  of  PCBs  as  a  precision  calibration 
standard,  because  of  the  availability  of 
adequate  substitutes  for  PCBs  for  this 
use. 

During  the  comment  period  on  the 
proposed  PCB  Exemptions  Rule,  EPA 
received  the  following  comments: 

McCrone  Accessories  &  Components, 
Division  of  Walter  C.  McCrone 
Associates,  Inc.,  commented  that  EPA 
should  grant  it  an  exemption  to  process 
and  distribute  in  commerce  PCBs  for  use 
as  a  mounting  medium  in  microscopy  for 
all  purposes,  not  just  in  art  and  historic 
conservation.  The  commentor  described 
its  need  for  an  exemption  to  provide 
PCBs,  which  would  be  used  by  forensic 
scientists  to  study  crime  scene  trace 
evidence  and  by  manufacturers  to 
preserve  product  samples  for  potential 
product  liability  claims. 

McCrone  Research  Institute 
commented  that  EPA  should  grant  an 
exemption  to  its  sister  organization, 
McCrone  Accessories  &  Components,  to 
process  and  distribute  in  commerce 
PCBs  for  use  as  a  mounting  medium  in 
microscopy  for  all  purposes,  not  just  in 
art  and  historic  conservation.  The 
commentor  described  how  PCBs  are 
needed  to  preserve  small  particles  on 
permanent  slides  for  many  important 
uses,  including  the  study  of  particles 
bom  air  and  water  pollution, 
atmospheric  dust,  integrated  circuits, 
mineralogy,  biology  and  medicine, 
contamination  analysis,  pharmacognosy, 
and  crime  scene  trace  evidence.  The 
commentor  argued  in  favor  of  expanding 
the  exemption  to  process  and  distribute 
in  conunerce  PCBs  for  use  as  a  mounting 
medium  in  microscopy  for  all  purposes, 
so  that  McCrone  Components  & 
Accessories  could  process  and 
distribute  in  commerce  standard 
reference  slides  of  hairs,  fibers, 
pigments,  minerals,  and  other  materials. 
The  commentor  noted  thaf  using  PCBs 
for  mounting  such  slides  is 
advantageous  to  all  microscopists 
engaged  in  particle  identification,  since 
PCBs  allow  the  particles  to  remain 
unchanged  for  as  many  years  as  they 
are  preserved,  while  other  mounting 
media  do  not  have  such  long-term 
stability.  Moreover,  the  commentor 
stated  that  limiting  an  exemption  to 
process  and  distribute  in  commerce 
PCBs  for  use  only  in  art  and  historic 
conservation  would  result  in  serious 
economic  consequences  to 


microscopists.  The  coomientor  noted 
that  its  six-volume  particle  atlas,  which 
contains  pictures  of  small  particles 
mounted  with  PCBs,  would  become 
useless  to  the  more  than  5.000 
laboratories  which  have  spent  more 
than  $2  million  to  obtain  it. 
Microscopists  would  not  be  able  to 
prepare  permanent  slides  for  small 
particles,  nor  would  they  be  able  to  use 
McCrone's  particle  atlas  or  reference 
slides  for  rapid  particle  identification. 
The  commentor  contended  that  these 
costs  are  great  compared  to  the  small 
volume  of  PCBs  involved,  almost  all  of 
which  is  encapsulated  inthe  slides. 
Finally,  the  commentor  stated  that 
EPA's  suggestion  of  having 
microscopists  remount  slides  every  ten 
years  was  unrealistic,  since 
microscopists  would  not  do  so  and  rapid 
identification  by  light  microscopy  would 
become  impossible. 

R.P.  Caigille  Laboratories.  Inc., 
commented  that  EPA's  proposal  to  grant 
an  exemption  to  process  and  distribute 
in  commerce  PCBs  for  use  as  a  mounting 
medium  in  microscopy  only  in  art  and 
historic  conservation  is  too  limited 
Cargille  stated  that  EPA  should  grant  it 
an  exemption  to  process  and  distribute 
in  commerce  PCBs  for  the  following  four 
uses:  (1)  Use  as  a  mounting  medium  in 
microscopy  for  all  purposes;  (2)  use  as 
an  immersion  oil  in  low  fluorescence 
microscopy:  (3)  use  as  an  optical  liquid 
in  scientific  experimentation;  and  (4)  use 
as  a  precision  calibration  standard. 
Cargille  estimated  that  it  would  process 
and  diatribute  in  commerce  between  25 
and  200  gallons  of  PCBs  for  these  uses  in 
the  one  year  exemption  period.  Cargille 
described  the  uses  other  than  as  a 
mounting  medium  in  microscopy  as 
follows: 

(1)  Use  as  an  immeraion  oil  in  low 
fluorescence  microscopy — PCBs  an 
used  in  medical  researdi,  where  the 
immersion  oil  must  not  fluoresce,  and 
where  otiier  immeraion  oils  are  not 
adequate.  Each  use  would  require 
approximately  aoi  cubic  centimetera 
(cc). 

(2)  Use  as  an  optical  liquid  in 
scientific  experimentation — ^The  primary 
use  would  be  in  appUcations  requiring 
environmental  stability,  laser  light 
transmission,  and  radiation  "hardness." 
Other  uses  include  space  and 
communications  applications  needing 
optical  stability  to  protect  millions  of 
dollars  of  experiments,  equipment,  or 
uninterruptible  information 
transmission.  Each  use  would  require 
between  0.02  cc  and  4  litera. 

(3)  Use  as  a  precision  calibration 
standard — PCBs  would  be  used  to 
calibrate  refractometers  and  other 
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optical  analytical  iiwtruments.  Each  use 
would  require  approximateiy  0.01  cc. 

Cargille  stated  that  it  has  been 
developed,  processing,  and  distributing 
in  commerce  substitutes  for  PCBs  and 
has  reduced  PCB  usage  in  microscopy 
by  97  percent,  Cargille  contended  that 
no  substitutes  are  available  for  the 
remaining  scientific  and  technical  uses 
discussed  above.  PCBs  contribute  to 
temperature  stability  and  range: 
withstand  ultraviolet  light  X-rays,  and 
radiation  exposure;  and  provide  high 
refractive  index  and  low  dispersion. 
Cargille  stated  that  denying  the 
exemption  would  cost  the  government 
and  private  industry  millions  of  dollars 
to  find  adequate  substitutes  to  solve 
problems  that  could  be  handled  by  small 
amounts  of  PCBs. 

1.  Petition  Granted 

EPA  is  granting  an  exemption  to 
McCrone  Accessories  &  Components  to 
process  and  distribute  in  commerce 
PCBs  for  use  as  a  mounting  mediiun  in 
microscopy  for  all  purposes  for  the 
following  reasons: 

a  Unreasonable  risk  finding.  EPA 
concluded  that  granting  McCrone  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  considering  the  effects 
on  human  health  and  the  environment; 
the  potential  for  exposure  to  PCBs;  the 
benefits  of  using  PCBs  and  the 
availability  of  substitutes:  and  the 
economic  impact  of  various  regulatory 
options. 

McCrone  would  process  PCB  in  small 
quantities,  using  laboratory  practices 
designed  to  minimize  human  and 
environmental  exposure  to  PCBs, 
including  the  use  of  exhaust  fume  hoods 
and  personal  protective  equipment 
Once  McCrone  had  distributed  the 
PCBs,  the  risk  of  exposure  to  humans 
and  the  environment  would  be 
minimized  by  the  small  quantities  of 
PCBs  used  in  each  application,  by  the 
viscosity  of  the  PCBs,  and  by  the  careful 
handling  procedures  typical  of 
laboratory  work.  In  addition,  EPA 
concluded  that  granting  an  exemption 
would  benefit  society  by  allowing 
specialized  microscopy  work  to 
continue. 

b.  Good  faith  efforts  finding.  EPA  was 
persuaded  that  at  this  time  there  are  no 
adequate  substitutes  for  PCBs  for  use  as 
a  permanent  mounting  medium  in 
microscopy  in  some  relatively  rare 
instances,  such  as  preserving  crime 
scene  evidence. 

Therefore,  EPA  grants  McCrone 
Accessories  &  Components.  Division  of 
Walter  C.  McCrone  Associates,  Inc.. 
Chicago.  IL  80616  (PDE-140).  an  "^ 

exemption  for  one  year  to  process  and 


distribute  in  commerce  PCBs  for  use  as 
a  mounting  medium  in  microscopy  for 
all  purposes. 

2.  Petition  Granted  in  Part  and  Denied  in 
Part 

EPA  is  granting  that  portion  of  R.P. 
Cargille  Laboratories'  petition  for 
exemption  to  process  arid  distribute  in 
commerce  PCBs  for  the  following  uses: 
(1)  Use  as  a  mounting  medium  in 
microscopy  for  all  purposes:  (2)  use  as 
an  immersion  oil  in  low  fluorescence 
microscopy  (other  than  capillary 
microscopy);  and  (3)  use  of  small 
quantities  of  PCBs  as  an  optical  liquid. 
EPA  is  granting  an  exemption  for  these 
uses  for  the  following  reasons: 

a.  Unreasonable  risk  finding.  EPA 
concluded  that  granting  Cargille  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  considering  the  efTects 
on  human  health  and  the  environment: 
the  potential  for  exposure  to  PCBs;  the 
benefits  of  using  PCBs  and  the 
availability  of  substitutes;  and  the 
economic  impact  of  various  regulatory 
options. 

Cargille  would  process  PCBs  in  small 
quantities,  using  laboratory  practices 
designed  to  minimize  human  and 
environmental  exposure  to  PCBs, 
including  the  use  of  exhaust  fume  hoods 
and  personal  protection  equipment. 
Once  Cargille  had  distributed  the  PCBs, 
the  risk  of  exposure  to  humans  and  the 
environment  would  be  minimized  by  the 
small  quantities  of  PCBs  used  in  each 
application,  by  the  viscosity  of  the  PCQs, 
and  by  the  careful  handling  procedures 
typical  of  laboratory  work.  In  addition, 
EPA  concluded  that  granting  an 
exemption  would  benefit  society  by 
allowing  specialized  microscopy  work  to 
continue. 

b.  Good  faith  efforts  finding.  EPA 
concluded  that  Cargille  made  good  faith 
efforts  to  develop  substitutes  for  PCBs 
and  to  phase  out  the  sale  and  use  of 
PCBs  whenever  possible.  EPA  was 
persuaded  that,  in  some  circumstances, 
there  are  no  adequate  substitutes  for 
PCBs  at  this  time.  For  example,  EPA  has 
determined  that  there  are  no  adequate 
substitutes  for  PCBs  for  use  as  a 
permanent  mounting  medium  in 
microscopy  in  some  relatively  rare 
instances,  such  as  preserving  crime 
scene  evidence:  in  low  fiuorescence 
medical  research  (other  than  capillary 
microscopy);  and  in  space, 
communications,  and  defense-related 
projects  that  require  specialized  optical 
liquids. 

During  the  public  hearing  on  the 
proposed  rule,  Cargille  stated  that  it 
would  abide  by  the  conditions  contained 
in  a  consent  order,  which  it  was 


voluntarily  entering  into  %vith  EPA  to 
settle  an  EPA  action  for  alleged 
violations  of  the  PCB  regulations.  In  that 
consent  order,  Cargille  agreed  to  atot« 
the  PCBs  it  processes  and  distributes  in 
commerce  in  accordance  with  the 
storage  for  disposal  requirements  4)f  40 
CFR  761.65(b). 
^    Therefore,  EPA  grants  R.P.  Car^lle 
Laboratories,  Inc.,  Cedar  Grove.  NJ 
07009  (PDE-181),  an  exemption  for  one 
year  to:  (1)  Process  and  distribute  in 
commerce  PCBs  for  use  as  a  mounting 
medium  in  microscopy  for  all  purposes: 
(2)  process  and  distribute  in  commerce 
PCBs  for  use  as  an  immersion  oil  in  low 
fiuorescence  microscopy  (other  dian 
capillary  microscopy);  and  (3)  process 
and  distribute  in  commerce  snull 
quantities  of  PCBs  for  use  as  an  optical 
hquid.  The  exemption  is  granted  on  the 
condition  that  Cargille  stores  the  PCBs  it 
processes  and  distributes  in  commerce 
in  accordance  with  the  storage  for 
disposal  requirements  of  40  CFR 
761.65(b). 

EPA  is  denying  that  portion  of 
Cargille's  petition  for  exemption  to 
process  and  distribute  in  commerce 
PCBs  for  use  as  a  precision  calibration 
standard.  Cargille  submitted  no 
information  to  show  that  granting  an 
exemption  would  not  result  in  an 
imreasonable  risk  of  injury  to  health  or 
the  environment  nor  did  it  show  that  it 
made  good  faith  efforts  to  substitute 
non-PCBs  for  PCBs.  EPA  concluded  that 
adequate  non-PCB  substitutes  do  exist 
for  this  use.  In  fact  elsewhere  in  this 
issue  of  the  Federal  Register  the  EPA 
rejected  a  use  authorization  for  this 
purpose. 

Since  no  one  could  legally  use  PCBs 
as  a  precision  calibration  standard.  EPA 
has  concluded  that  it  would  be 
inappropriate  to  grant  an  exemption  to 
process  and  distribute  in  commerce 
PCBs  for  this  purpose. 

G.  Distribution  in  Commerce  of 
Previously  Imported  and  Repaired  PCB 
Equipment 

EPA  received  one  exemption  petition 
to  distribute  in  commerce  previously 
imported  and  repaired  PCB  equipment 

Honeywell.  Inc.,  Waltham,  MA  02154 
(ME-51  and  PDE-119),  requested  an 
exemption  to:  (1)  Import  PCB  equipment 
(i.e.,  computer  assemblies  and 
subassemblies  containing  PCB  small 
capacitors)  for  purposes  of  repair, 
resale,  and  disposal;  (2)  distribute  in 
commerce  the  previously  imported  and 
repaired  PCB  equipment  and  (3)  export 
previously  imported  and  repaired  PCB 
equipment  Honeywell's  petition  for 
exemption  to  import  PCB  equipment  is 
discussed  in  Unit  V.H.2  of  this  preamble. 
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and  ita  petition  for  exemption  to  export 
previoiuly  ioqwrted  and  repaired  PCS 
equipment  is  discusaed  in  Unit  V12  of 
Ads  preamble. 

When  a  computer  assembly  or 
subassembly  fails  in  service  overseas. 
Honeywell  shipa  a  replacement  part  and 
imports  the  failed  equipment  for  repair 
at  its  service  facilities  in  the  United 
States.  Honeywell  states  that  it 
discovers  whether  failed  equipment 
contains  PCB  small  capacitors  only  after 
the  equipment  has  been  imported, 
opened,  and  inspected.  If  a  piece  of 
equipment  contains  a  defective  PCB 
small  capacitor.  Honeywell  removes  and 
disposes  of  it  in  an  EPA-approved 
incinerator  and  replaces  it  with  a  non- 
PCB  capacitor.  Honeywell  estimated 
that  it  removes  and  disposes  of  five  to 
40  PCB  small  capacitors  annually. 
However,  if  a  PCB  small  capacitor  is 
functional,  as  it  usually  is,  Honeywell 
does  not  remove  it  Rather,  Honeywell 
repairs  the  equipment  and  places  it  back 
in  stock  for  distribution  within  the 
United  States  and  for  export,  as  the 
need  arises. 

Honeywell  stated  that  in  1961  it 
imported  for  repair  1,105  pieces  of 
equipment,  which  are  known  to  have 
contained,  or  are  suspected  of 
containing,  PCB  small  capacitors.  In 
addition,  Honeywell  stated  that  at  the 
end  of  1982  it  had  in  stock  1.620  repaired 
pieces  of  equipment  which  are  known 
to  have  contained  PCB  small  capacitors 
when  manufactured.  Honeywell  was 
unable  to  estimate  how  many  of  these 
pieces  of  equipment  still  omtain  PCB 
small  capacitors. 

EPA  is  granting  Honeywell  an 
exemption  to  distribute  in  commerce  its 
existing  inventory  of  previously 
imported  and  repaired  PCB  equipment 
containing  PCB  small  capacitors.  First 
EPA  concluded  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  because  the  PCB 
equipment  contains  only  intact 
nonleaking  PCB  small  capacitors. 
Honeywell  is  in  the  same  situation  as 
the  other  petitioners  who  requested  an 
exemption  to  distribute  their  existing 
inventories  of  PCB  equipment  containing 
PCB  small  capacitors.  EPA  is  granting 
an  exemption  to  those  petitioners  for  the 
reasons  discussed  under  Unit  V.A  of 
this  preamble.  Second,  EPA  concluded 
that  Honeywell  made  good  faith  efforts 
to  find  substitutes  for  these  PCBs,  since 
it  stopped  purchasing  PCB  small 
capacitors  prior  to  1979  and  disposed  of 
its  inventory  of  PCB  small  capacitors 
held  for  pmposes  of  repair  in  October 
1962.  The  factors  that  support  these 


conclusions  are  discussed  more  fully  in 
Unit  V.A  of  this  preamble. 

Therefore,  EPA  grants  Honeywell 
Inc.,  Waltham.  MA  02154  (PDE-119),  an 
exemption  for  one  year  to  distribute  in 
commerce  previously  imported  and 
repaired  PCB  equipment  containing  PCB 
small  capacitors. 

EPA  reminds  Honeywell  that  40  CFR 
761.60(b)(2)(ivKA)  requires  it  to  dispose 
of  PCB  small  capacitors  in  an  EPA- 
approved  incinerator  when  it  disposes 
of  PCB  small  capadtora  or  PCB 
equipment  if  Honeywell  at  any  time 
manufactured  PCB  capacitors  or  PCB 
equipment  containing  such  capacitors. 
In  addition,  EPA  reminds  Honeywell 
that  since  January  1, 1979.  EPA  has 
required  aU  PCB  equipment  containing  a 
PCB  small  capacitor  to  be  marked  at  tfie 
time  of  manufacture  (which  includes 
importation)  with  the  statement  "Tliis 
equipment  contains  PCB  Capacitors"  (40 
CFR  761.40(d)). 

H.  Importing  PCBs 

EPA  received  two  petitions  for 
exemption  to  import  PCBs. 

Dow  Coming  Corp.,  Midland,  MI 
48640  (ME-dl.l),  requested  an 
exemption  to  import  samples  of  PCB- 
containing  fluid  taken  from  PCB 
transformers,  which  have  been 
retrofilled  with  Dow  Coming's  silicone 
transformer  fluid,  for  purposes  of  testing 
and  analysis.  Dow  Coming  wants  to 
analyze  this  fluid  for  PCB  concentration, 
moisture  content,  and  contaminants  as 
part  of  its  customer  service  program. 
Dow  Coming  stated  that  if  will  ship 
samples  in  groups  of  five  to  ten 
individually  packaged  and  hermetically 
sealed  5.0  ml  vials.  Dow  Coming 
estimated  that  it  will  import  two  groups 
of  samples,  with  a  total  of 
approximately  600  ml  of  fluid  containing 
no  more  than  six  percent  PCBs,  per 
month. 

Honeywell,  Inc..  Waltham,  MA  02154 
(ME-^1),  requested  an  exemption  to 
import  PCB  equipment  the  facts  of 
which  are  described  in  Unit  V.G  of  this 
preamble. 

1.  Petition  Granted 

EPA  is  granting  Dow  Coming's 
exemption  petition  to  import  samples  of 
PCB-containing  fluid  taken  from  PCB 
transformers  for  purposes  of  testing  and 
analysis  for  the  following  reasons: 

a.  Unreasonable  risk  finding.  EPA 
concluded  that  granting  an  exemption 
would  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 
The  vials  hold  only  a  small  volume  of 
fluid  containing  PCBs,  and  granting  an 
exemption  would  result  in  the 
importation  of  less  than  one  lb.  of  PCBs 
a  year.  Furthermore,  Dow  Coming 


stated  that  it  will  ensure  that  the  vials 
are  hMmeticaJly  sealed,  properly 
labeled,  sad  sssmiUed  in  packages 
«vilh  suffidant  sbsorbant  material  to 
ensure  that  PCBs  will  not  be  released 
into  the  environment  if  an  acddsnt 
should  occur. 

To  ensure  proper  handling  of  samples. 
Dow  C<Miiing  stated  that  it  wMl  train  the 

Seople  who  ship  these  samples.  Initially, 
low  Coming  said  that  it  will  limit  the 
number  of  people  authorized  to  ship 
these  sanqries  and  will  instruct  them  in 
the  safe  handling  of  material  containing 
PCBs,  the  proper  precautions  to 
minimize  ihe  incidence  of  spills,  and  the 
proper  clean-up  of  spills.  Trained 
personnel  with  expoience  in  handling 
hazardous  substances,  including  PCBs, 
will  conduct  or  directly  supervise  the 
analyses  of  die  samples  in  Dow 
Coming's  laboratories  in  the  United 
States.  Dow  Coming  stated  that  it 
requires  its  workers  to  wear  eye 
protection,  prepare  samples  in  a  vented 
hood,  take  samples  through  a  septum 
into  a  syringe,  and  weigh  substances  hi 
sealed  bottles,  all  of  which  will 
minimize  exposure  to  PCBs.  Dow 
Coming  stated  that  it  periodically  audits 
its  laboratories  to  ensure  that  proper 
safety  procedures  are  being  followed. 

Dow  Coming  claimed  that  the  costs  of 
denial  are  confidential,  but  would  be 
large  enough  to  terminate  the  overseas 
marketing  of  its  non-PCB  transformer 
fluid.  Dow  Coming  stated  that  it 
investigated  having  these  fluids  tested 
abroad,  but  did  not  find  a  qualified 
laboratory  that  could  perform  the 
analyses  at  a  cost  that  would  allow  its 
non-PCB  transformer  fluid  to  remain 
competitively  priced  with  other 
transformer  fluids. 

The  considerations  involved  with  this 
petition  of  Dow  Coming  are  similar  to 
those  of  the  petitions  for  the 
manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  for 
research  and  development  as  described 
in  Unit  V£  of  this  preamble.  As  stated 
in  that  unit  the  goal  of  section  6(e)  of 
TSCA  is  to  phase  out  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  EPA  believes  that  this 
goal  does  not  apply  to  petitioners,  such 
as  Dow  Coming,  who  import  small 
quantities  of  PCBs  for  the  continuation 
of  important  research  activities.  The 
importation  of  small  quantities  of  PCB 
fluid  for  research  and  development 
imder  the  safeguards  provided  in  the 
Dow  Coming  petition  will  aid  in  the 
Agency's  implementation  of  section  6(e] 
of  TSCA. 

When  the  one-year  exemption  granted 
to  Dow  Coming  in  this  rule  expires,  EPA 
will  automaticsdly  renew  die  exemption 
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unless  Dow  Coming  notifies  EPA  of  any 
increase  In  the  amount  of  PCBs  tobe 
imported  or  any  change  in  the  mann^^f  of 
import  for  PCBs.  Any  change  in  these 
factors  may  affect  EPA's  conclusion  that 
the  exemption  does  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  will  consider  the 
submission  of  such  information  to  be  a 
renewed  petition  for  exemption.  EPA 
will  evaluate  the  information  in  the 
renewed  exemption  petition,  publish  a 
proposed  rule  for  public  comment,  and 
issue  a  final  rule  either  granting  or 
denying  the  exemption.  Until  EPA  acts 
on  the  renewed  exemption  petition,  the 
petitioner  will  be  allowed  to  continue 
the  activities  for  which  it  requests 
exemption. 

b.  Good  faith  efforts  finding.  EPA 
conchided  that  Dow  Coming  made  good 
faith  efforts  to  substitute  non-PCBs  for 
PCBs.  Indeed,  Dow  Coming's  petition 
for  exemption  to  test  the  samples  is  an 
important  part  of  its  program  to  get 
customers  to  substitute  Dow  Coming's 
non-PCB  transformer  fluid  for  PCB 
transformer  fluid.  Granting  an 
exemption  will  benefit  society  by 
promoting  the  use  of  a  non-PCB 
transformer  fhrid  as  a  substitute  for 
PCBs,  thereby  reducing  PCB 
contamination  both  within  the  United 
States  and  abroad.  In  addition,  Dow 
Coming's  success  in  mariceting  the  non- 
PCB  transfomter  fhiid  abroad  may 
indirectly  help  it  market  such  substttutes 
in  the  United  States,  as  these  subsHtutes 
become  more  widely  accepted  and  used. 
Thus,  granting  Dow  Coming  an 
exemption  furthers  EPA's  goal  of 
phasing  out  PCBs. 

Therefore,  EPA  grants  Dow  Corning 
Corp.,  Midland.  MI  48640  (ME-31)  an 
exemption  for  one  year  to  import 
samples  of  PCB-containing  fluid  taken 
fitjm  PCB  transformers  for  purposes  of 
testing  and  analysis. 

2.  Petition  Dem'ed 

EPA  is  denying  Honeywell's 
exemption  petition  to  import  PCB 
equipment.  In  the  proposed  rule.  EPA 
concluded  that  granting  an  exemption 
would  result  in  an  unreasonable  riak  of 
injury  to  health  or  the  environment 
since  the  added  risk  of  exposure  from 
importing  PCBs  into  the  United  States 
outweighs  the  small  costs  of  denial  to 
Honeywell.  In  its  exemption  petition, 
Honeywell  admitted  that  when  the 
equipment  is  imported,  Honeywell  does 
not  know  whether  the  equipment 
contains  PCB  small  capacitors  and 
whether  the  capacitors  are  intact  and 
nonleaking.  Thus.  EPA  determined  that 
there  is  a  risk  of  exposure  to  humans 
and  the  environment  to  PCBs. 
Honeywell  atated  that  it  imports  the 


non-functioning  PCB  equipment  to  its 
service  fadlitiea  in  the  Uoitad  Statea. 
because  its  overseas  service  facilttiea 
are  currently  unable  to  repair  the 
equipment  there  and  that  it  would  cost 
Szaooo  to  set  up  proper  overseas  service 
facilities  plus  $10,000-$30 A»  a  year  to 
identify  and  resaove  PCB  small 
capacitors  from  the  noo-functioning 
equipment  at  these  service  fadlitiea. 
However.  EPA  determined  that  the  costs 
of  setting  up  and  operatii^^  proper 
overseas  faciUties  to  identify  and 
remove  PCB  small  capacitors  from  the 
non-functioning  equipment  at  these 
service  fadlitiea  is  not  burdensome  to 
Honeywell,  whose  1962  sales  revenues 
were  $5.35  billioa 

Honeywell  did  not  submit  any 
information  on  the  issues  of 
unreasmable  risk  and  good  faith  efforts 
to  substitute  non-PCBs  for  PCBb,  even 
after  EPA  specificaUy  sohdtad 
commoits  in  the  pri^xwed  role  nailed  to 
HoneyweU.  Therefore,  for  the  reasons 
stated  above,  EPA  is  denyii^  the 
petition  oi  HoneyweU,  Inc.,  Waltham. 
MA  02154  (ME-51).  to  inport  PCB 
equipment 

I.  Exporting  PCBs 

EPA  received  seven  petitions  for 
exemption  to  export  PCBs.  Three 
exemption  petitions  to  export  PCBe 
were  originally  submitted  before  the  rule 
was  pressed,  and  four  new  exemption 
petitions  to  export  PCBs  were  recdved 
during  the  comment  period  on  the 
proposed  rule  and  accepted  by  EPA  for 
consideration.  EPA  treats  petitions  for 
exemption  to  export  PCBs  more 
stringently  than  petitions  fw  exemption 
to  distribute  PCBs  within  the  United 
States,  because  EPA  will  have  no 
control  over  the  distribution,  use.  and 
disposal  of  PCBs  once  the  PCBe  have 
been  exported. 

In  a  policy  statement  published  in  the 
Federal  Re^er  of  May  1, 1960  (45  FR 
29115).  EPA  described  spedfically  what 
petitioners  who  want  to  export  PCBs 
must  rfiow  to  meet  the  statutory 
requirements  of  section  6(e)(3)(B)  of 
TSCA:  "EPA  wiU  not  grant  an 
exemption  unless  the  nation  to  which 
export  is  destined  has  proper  disposal 
facilities  for  ultimate  disposal.  EPA  also 
will  not  grant  an  exemption  for  export 
for  a  use  not  authorized  in  the  United 
States.  In  the  context  of  e^qwrts.  good 
faith  efforts  to  find  a  suhatitute  means 
the  burden  is  on  the  petitiofier  to  show 
that  there  are  no  sub«titutes  for  the 
PCBs,  produced  either  by  the  petitioner 
or  a  competitor,  and  that  the  petitioner 
proves  that  it  has  expended  substantial 
amounts  of  time  and  money  seardiing 
for  a  substitute." 


MySdence  Cocpu  Nile*.  IL( „ 

(PDE-ITB).  SBhattted  its  petition  far 
exnnption  to  praoatsand  axporl  small 
quantities  of  KBb  la  reierama  standard 
kits  for  Bse  by  analytical  chemiats. 
PolySdence  stated  ttnt  aadi  kit 
contains  \A  miffigia—  (mg)  of  PCBa. 
whidi  are  packagad  ia  benneticaHy 
sealed  5.0  ml  eontainara.  PotySdenoe 
estiuMtad  that  it  will  export 
approxteately  14  mg  of  PCBs  a  year  and 
estimated  the  coats  of  denial  to  be  tNS 
to  $1,875  a  year. 

During  the  comment  period  en  tiia 
proposed  rale,  EPA  reoefved  the  * 
folk)wing  four  new  petitions  for 
exemption  to  process  and  export  PC8» 
for  researdi  purposes.  EPA  accepted 
each  of  these  petitions  for  consideratian. 
because  the  petitioner  showed  gsod 
cause  for  fiBfnirlate,  as  required  by 
EPA's  policy  statement  published  in  tfie 
FMhtal  Ra^star  of  March  5, 1980  (45  FR 
14247). 

Chem  Service.  Ina,  West  Chiester.  PA 
19380  (FDE-tl).  submitted  a  new 
petition  for  exemption  to  process  and 
export  small  quantities  of  PCBs  to 
foreign  laboratories  and 
chromatographic  suppfy  houses.  The 
average  padcage  size  ranges  from  5.0  mg 
to  100  mg,  and  the  PCBs  are  packaged  in 
hermetically  sealed  5.0  ml  containers. 
Chem  Service  estimated  that  it  will 
export  a  maximum  of  Z50  mg  of  PCBs  a 
year  and  estimated  the  costs  of  <ip*tfi>t  to 
be  $4,000  to  $6,000  a  year. 

Foxboro  Co..  North  Haven.  CT  06473 
(PDE-21.1).  submitted  a  new  petition  for 
exemption  to  process  and  export  ■qv»ll 
quantities  of  PCBs  for  scientific 
experimentation  of  analysis.  The  PCBa 
are  packaged  in  hermetically  seeled 
containers  no  larger  than  5.0  ml. 
Foxboro  estimated  that  it  will  export 
less  than  two  lbs.  of  PCBs  a  year  and 
estimated  that  denial  would  cauaa  a  loss 
of  as  much  as  25  percent  of  its  biMiaaaa. 
ULTRA  Scientific,  Inc.,  Hope,  RI 02831 
(PDE-282.1),  submitted  a  new  petition 
for  exMsption  to  process  and  ejqxirt 
small  quantities  of  pure  PCB  isomers  to 
foreign  research  and  development 
laboratories,  academic  institutions,  and 
government  organizations.  Individual 
containers  hold  0.2  mg  to  50  mg  of  PCBs. 
and  the  PCBs  are  packaged  in 
hermetically  sealed  5i)  ml  containers. 
ULTRA  Sdentific  estimated  that  it  will 
export  amounts  varying  from  several 
milligrams  to  as  much  as  100  grams  a 
year  and  stated  that  denial  of  the 
petition  would  result  in  a  "severe 
economic  loss,"  although  diat  loss  was 
not  quantified. 

.ULTRA  Scientific.  In&,  H<q>e,  RI  00831 
(PDE-ZaU).  submitted  a  new  petition 
for  exemptian  to  proceaa  and  export 
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"large"  quantities  of  pure  PCB  isomers 
for  use  as  standards  in  research  to 
assess  the  biological  effects  of  exposure 
of  test  animals  and  plants  to  a  particular 
PCB  isomer.  ULTRA  Scientific  wants  to 
consolidate  orders  for  specific  PCB 
isomers,  each  of  whi^h  would  be 
packaged  in  a  single  container  no  larger 
than  500  ml.  ULTRA  Scientific 
contended  that  EPA  should  permit  the 
egport  of  "large"  quantities  of  PCBs 
because  researchers  need  PCBs  in 
sufficient  quantities  to  conduct 
biological  studies.  The  petitioner 
claimed  that  exposure  to  PCBs  to 
humans  and  the  environment  would  be 
minimized  by  the  physical  properties  of 
the  PCB  isomers  and  the  careful 
handling  procedures  typical  of 
laboratory  work.  The  petitioner  stated 
that  restricting  the  exemption  to  the 
export  of  PCBs  in  5.0  ml  containers 
would  present  a  greater  risk  of  exposure 
to  humans  and  the  environment, 
because  more  containers  of  PCBs  would 
have  to  be  shipped  and  handled  by 
research  scientists  to  obtain  the 
quantities  needed  for  their  research.  The 
petitioner  also  stated  that  denying  an 
exemption  would  cause  irreparable 
economic  harm,  although  the  extent  of 
that  harm  was  not  quantified. 

Honeywell  Inc..  Walthara.  MA  02154 
(PDE-119),  requested  an  exemption  to 
export  previously  imported  and  repaired 
PCB  equipment,  the  facts  of  which  are 
described  under  Unit  V.G  of  this 
preamble. 

Trace  Industrial  Corp..  New  York.  NY 
10027  (PDE-276),  submitted  a  petition  for 
exemption  to  distribute  in  commerce 
PCB  capacitors.  Traco  did  not 
specifically  request  an  exemption  to 
export  PCBs.  but  stated  that  "the 
capacitors  are  being  sold  to  our 
overseas  market  that  does  not  carry  the 
restrictions  of  the  U.S.  market."  EPA  has 
treated  this  as  a  petition  for  exemption 
to  export  PCB  capacitors, 

1.  Petitions  Granted 

EPA  is  granting  the  four  exemption 
petitions  listed  below  for  the  following 
reasons: 

a.  Unreasonable  risk  finding.  EPA 
concluded  that  granting  an  exemption  to 
process  and  export  small  quantities  of 
PCBs  for  research  and  development 
would  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 
The  petitioners  will  export  only  snuiU 
amounts  of  PCBs  (approximately  two 
lbs.)  for  purposes  of  scientific  research. 
The  risk  of  exposure  to  PCBs  is  small 
because  the  PCBs  are  packaged  in 
hermetically  sealed  containers,  which 
minimize  exposure  during  storage  and 
shipment.  Once  the  PCBs  have  been 
distributed,  the  risk  of  exposure  to 


humans  and  the  environment  is 
minimized  by  the  small  quantities  of 
PCBs  used  in  each  application,  by  the 
viscosity  of  the  PCBs,  by  the  careful 
handling  procedures  typical  of 
laboratory  work,  and  by  the  fact  that  the 
containers  must  bear  the  PCB  warning 
label.  In  addition,  granting  an  exemption 
will  avoid  certain  costs,  which  vary 
from  petitioner  to  petitioner.  Finally, 
granting  an  exemption  will  benefit 
society  by  allowing  important  scientific 
research  to  continue. 

b.  Good  faith  efforts  finding.  EPA 
concluded  that  the  good  faith  efforts 
finding  is  not  relevant  here,  because 
there  are  no  substitutes  for  pure  PCBs 
for  use  in  scientific  research.  Pure  PCBs 
are  needed  for  this  research,  because 
commercial  PCBs  contain  a  mixture  of 
isomers  and  contaminants  which  may 
adversely  affect  experimental  results. 

Therefore,  EPA  grants  the  following 
petitioners  an  exemption  for  one  year  to 
process  and  export  small  quantities  of 
PCBs  for  research  and  development: 
Chem  Service,  Inc.,  West  Chester,  PA 

19380  (PD&-41). 
Foxboro  Co..  North  Haven.  CT  (PDE- 

21.1.). 
PolyScience  Corp..  Niles.  IL  60648  (TOE- 

178). 
ULTRA  Scientific  Inc.,  Hope,  RI 02931 

(PDE-282.1). 

In  this  rulemaking  and  in  the  recent 
rulemaking  to  authorize  the  use  of  small 
quantities  of  PCBs  for  research  and 
development  indefinitely,  EPA 
determined  that  there  are  no  substitutes 
for  PCBs  for  the  continuation  of 
important  health,  environmental  and 
analytical  research,  and  that  substitutes 
for  PCBs  in  such  applications  will  not  be 
developed  in  the  future.  In  this  regard, 
there  is  a  unique  need  for  an  exemption 
to  process  and  export  small  quntities  of 
PCBs  for  research  and  development. 
Furthermore,  EPA  determined  that  the 
processing,  export,  and  use  of  small 
quantities  of  PCBs  for  research  and 
development  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  because  of  the  small 
quantities  involved  and  the  procedures 
used  to  minimize  human  and 
environmental  exposure  to  PCBs. 

In  general,  the  goal  of  section  6(e)  of 
TSCA  is  to  phase  out  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  EPA  beUeves  that  this 
goal  does  not  apply  to  these  petitioners, 
who  will  process  and  export  small 
quantities  of  PCBs  for  research  and 
development,  since  there  are  no 
substitutes  for  PCBs  for  the  continuation 
of  important  research  activities.  In  fact, 
PCBs  will  always  be  needed  to  ensure 
that  the  goal  of  section  6(e)  of  TSCA  is 


being  met.  When  the  one-year 
exemption  granted  to  these  petitioners 
in  this  rule  expires,  EPA  will 
automaticaly  renew  the  exemption 
unless  a  petitioner  notifies  EPA  of  any 
increase  in  the  amount  of  PCBs  to  be 
processed  or  exported  or  any  change  in 
the  manner  of  processing  or  exporting 
PCBs.  Any  change  in  those  factors  might 
affect  EPA's  conclusion  that  the 
exemption  does  not  present  an 
unreasonable  risk  of  injury  to  health  or  ' 
the  environment.  EPA  will  consider  the 
submission  of  such  information  to  be  a 
renewed  petition  for  exemption.  EPA 
will  evaluate  the  information  in  the 
renewed  exemption  petition,  publish  a  . 
proposed  rule  for  public  comment,  and 
issue  a  final  rule  either  granting  or 
denying  the  exemption.  Until  EPA  acts 
on  the  renewed  exemption  petition,  the 
petitioner  will  be  allowed  to  continue 
the  activities  for  which  it  requests 
exemption. 

2.  Petitions  Denied 

EPA  is  denying  the  three  exemption 
petitions  listed  below  for  the  following 
reasons: 

EPA  is  denying  the  exemption  petition 
of  ULTRA  Scientific.  Inc..  Hope.  RI 
02931  (PDE-282.2),  to  process  and  export 
"large"  quantities  of  PCBs  for  research 
purposes,  because  granting  an 
exemption  would  result  in  an 
unreasonable  risk  of  injury  to  health  and 
the  environment.  EPA  believes  that 
granting  an  exemption  would  result  in 
some  additional  risk  of  exposure  to 
humans  or  the  environment  to  PCBs  in 
the  event  of  a  spill  or  leak,  simply  ~ 
because  more  PCBs  would  be  spilled  or 
leaked  from  a  500  ml  container  than 
from  a  5.0  ml  container.  Moreover,  the 
petitioner  did  not  estimate  the  total 
volume  of  PCBs  to  be  processed  and 
exported,  nor  did  it  estimate  the 
reasonably  ascertainable  economic, 
consequences  of  denial.  In  the  absence 
of  such  information,  EPA  cannot 
determine  that  the  benefits  to  society  of 
granting  an  exemption  outweigh  the 
risks  of  injury.  Finally,  EPA  believes 
that  its  decision  to  grant  ULTRA 
Scientific  an  exemption  to  process  and 
export  small  quantities  of  PCBs  for 
research  purposes  will  enable 
researchers  to  obtain  the  PCBs  they 
need  for  research  purposes  and  will 
mitigate  any  loss  of  business  to  ULTRA 
Scientific. 

EPA  is  denjring  the  exemption  petition 
of  Honeywell,  Inc.,  (PDE-119),  to"  export 
previously  imported  and  repaired  PCB 
equipment,  because  granting  an 
exemption  would  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Honeywell  submitted 
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no  information  even  after  EPA 
specificaly  solicited  comments  on  the 
proposed  rule,  to  show  that  the  nations 
to  which  export  is  destined  have  proper 
disposal  facilities  for  the  ultimate 
disposal  of  PCBs.  nor  did  Honeywell 
estimate  the  reasonably  ascertainable 
economic  consequences  of  denial. 

EPA  is  denying  the  exemption  petition 
to  Traco  Industrial  Corp.,  New  York.  NY 
10027  (PDE-276).  to  distribute  in 
commerce  PCB  capacitors.  Traco's 
stated  reason  for  wanting  to  export 
PCBs — to  avoid  the  restrictions  of  ^e 
PCB  regulations— 48  in  direct  opposition 
to  the  clear  intent  of  TSCA.  which  is  to 
minimize  the  addition  of  PCBs  to  the 
environment  Traco's  only  relief  form 
the  ban  on  exporting  PCBs  is  to  meet  the 
requirements  of  section  e(e)(3)(B)  of 
TSCA  for  obtaining  an  exemption.  Traco 
did  not  produce  any  information  for  EPA 
to  conclude  that  granting  an  exemption 
would  not  result  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 
.  Even  after  EPA  specifically  soUcited 
comments  in  the  proposed  rule  mailed  to 
Traco,  the  petitioner  submitted  no 
information  to  show  that  the  nations  to 
which  export  is  destined  have  proper 
disposal  fadUties  for  the  ultimate 
disposal  of  PCBs,  nor  did  it  estimate  the 
reasonably  ascertainable  economic 
consequences  of  denial.  Finally  Traco 
submitted  no  information  to  show  that  it 
made  good  faith  efforts  to  substitute 
non-PCBe  for  PCBs.  Accordii^,  EPA  is 
denying  Traco's  petition  for  exemption 
to  export  PCBs. 

/.  Actions  Deferred  Because  of  the 
Uncontrolled  PCB  Rule 

EPA  reviewed  40  petitions  fra- 
exemption  to  manufacture,  process,  or 
distribute  in  commerce  substances  or 
mixtures  inadvertently  contaminated 
with  50  ppm  or  greater  PCBs.  The 
activities  for  which  each  of  these 
petitioners  requests  exemption  is 
affected  by  the  Uncontrolled  PCB  Rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  In  the  Uncontrolled 
PCB  Rule.  EPA  is  setting  new  regulatory 
cutoffs  for  the  inadvertent  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  certain  PCBs. 

Since  the  new  regulatory  cutoffs  In  the 
Uncontrolled  PCB  Rule  may  affect  many 
of  these  exemption  petitions,  EPA  is  not 
taking  action  on  them  in  this  final  rule. 
Instead,  EPA  is  addressing  these 
exemption  petitions  in  a  proposed  rule 
related  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
Interested  persons  should  refer  to  that 
notice  for  important  information  about 
these  exemption  petitions. 


V.  f  u(Bdal  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Af^als 
for  the  District  of  Cohmibia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  his 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
oi^iortunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so-called 
"races  to  the  courthouse,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  m  "datis"  in  this  notice. 
The  effective  date  of  this  rule  has,  in 
turn,  been  calculated  bom  the 
promulgation  date. 

VI.  Official  Rulemaking  Record 

For  the  convenience  of  the  public  and 
EPA,  all  of  the  information  originally 
submitted  and  filed  in  docket  number 
C»TS-ee001  (manufacturing 
exemptions)  and  OPTS-e6002 
(processing  and  distribution  in 
commerce  exemptions)  was 
consolidated  into  docket  number  OPTS- 
66008. 

In  accordance  with  the  requirements 
of  section  19(a)(3)  of  TSCA,  EPA  is 
publishing  the  following  list.ctf 
documents  which  constitutes  the  record 
of  this  rulemaking.  Public  comments,  the 
transcript  of  the  rulemaking  hearing,  and 
submissions  made  at  the  rulemaking 
hearing  or  in  connection  widi  it  are  not 
listed,  because  these  documents  are 
exempt  from  Federal  Register  listing 
under  section  19(a)(3).  However,  these 
documents  are  included  in  the  public 
record,  and  a  full  list  of  these  materials 
is  available  on  request  fit)m  EPA's 
TSCA  Assistance  OfGce  listed  under 

"FOU  FURTHER  INFORMATION  CONTACT.'* 

A.  Previous  Rulemaking  Records 

(1)  OfRcial  Rulemaking  Record  fi^m 
"Polychlorinated  Biphenyls  (PCBs) 
Disposal  and  Marking  Rule,"  Docket  No. 
OPTS-68005,  43  FR  7150,  February  17. 
1978. 

(2)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufactiu-ing,  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions 
Rule,"  44  FR  31514,  May  31, 1979. 

(3)  Official  Rulemaking  Record  tram 
"Polychlorinated  Biphenyls  (PCBs); 
Proposed  Rulemaking  for  PCB 
Manufacturing  Exemptions,"  Docket  No. 
OPTS-fleOOl,  44  FR  31564,  May  31, 1979. 

(4)  Official  Rulemaking  Record  &t)m 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution 
in  Commerce,  and  Use  Prohilutions;  Use 
in  Electrical  Equipment,"  Docket  No. 


OPTS-62015,  47  FR  37342.  August  25. 
1982. 

(5)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBe); 
Manufacturing.  ProceMing.  Dittributiai 
in  Commerce,  and  Use  ProhibitiaiM:  Use 
in  Qoaed  and  Controlled  Waste 
Manufacturing  Processes,"  Docket  Na 

OPT&-e2017. 47  FR  4098a  October  n. 
1982. 

(6)  Official  Rulemaking  Record  from 
"Po^cfalorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing.  Distribntion 
in  Commerce,  and  Use  Prohibitions: 
Amendment  to  Use  Authorization  for 
PCS  Railroad  Transformers."  Docket 
No.  OPTS-6202a  48  FR  124,  lanaary  3. 
1983. 

(7)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs): 
Manufacturing.  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions; 
Used  in  Microscopy  and  Research  and 
Development"  Dodcet  No.  OPrS-82031, 
48  FR  52402.  November  17. 1983. 

B.  Federal  Register  Notices 

(8)  43  FR  50905.  November  1. 1878. 
USEPA.  "Procedures  for  Rulemaking 
Under  Section  8  of  the  Toxic  Substances 
Control  Act  Interim  Procedural  Rides 
for  Polydilorinated  Biphenyls  (PCBs) 
Ban  Exemption." 

(9)  44  FR  108.  January  2. 1979.  USEPA. 
"Polychlorinated  Biphenyb  (PCBe); 
Policy  for  Implementation  and 
Enforcement" 

(10)  44  FR  31558,  May  31. 1879. 
USEPA,  "Procedures  for  Rulemiung 
Under  Section  6  of  the  Toxic  Substances 
Control  Act  Interim  Procedural  Rules 
for  Exemptions  from  the  Polychlorinated 
Biphenyl  (PCB)  Processing  and 
Distribution  in  Commerce  Prohibitions." 

(11)  44  FR  31564,  May  31, 1979. 
USEPA.  "Polychlorinated  Biphenyb 
(PCBs):  Proposed  Rulemaking  for  PCB 
Manufacturing  Exemptions." 

(12)  44  FR  42727,  July  20, 1979,  USEPA. 
"Proposed  Rulemaking  for 
Polychlorinated  Biphenyls  (PCBs): 
Manufacturing  Exemptions;  Notice  of 
Receipt  of  Additional  Manufacturing 
Petitions  and  Extension  of  Reply 
Comment  Period." 

(13)  45  FR  14247,  March  5, 1980, 
UOTPA.  "Polychlorinated  Biphenyls 
(PCBs):  Statement  of  Policy  on  All 
Fubue  Exemption  Petitions." 

(14)  45  FR  29115.  May  1, 198a  USEPA, 
"Polychlorinated  Biphenyls  (PCBs): 
Expiration  of  the  Open  Border  Policy  for 
PCB  Disposal." 

(15)  48  FR  50486,  November  1. 1983. 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs);  Manufacturing,  Processing,  and 
Distribution  in  Commerce  Exemptions; 
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Propo— d  Rule."  Docket  No.  OPTS- 


(16)  4S  PR  52402.  Noveinl>er  17. 1963. 
USEPA.  "Polycfalorinated  Biphenyls 
(PCBs);  Manufacture,  Processing, 
Distribution  in  Commerce  and  Use 
Prohibitions;  Use  in  Microscopy  and 
Research  and  Development;  Proposed 
Rule,"  Docket  No.  OPTS-62031. 

(17)  46  FR  55076.  December  a  1963, 
USEPA.  "Polychlorinated  Biphenyis 
(PCBs):  Exclusions,  Exemptions  and  Use 
Authorizations;  Proposed  Rule,"  Docket 
No.  OPTS'-62032.  i 

C.  Support  Documents 

(18)  USEPA.  OPTS.  EED.  Letter  from 
Mahgene  H.  Butler,  Philadelphia         j 
Museum  of  Art,  to  Martin  P.  Halper.    ' 
EPA.  "Use  of  PCBs  in  Microscopy" 
(April  2a  1963). 

(19)  USEPA.  OPTS,  EED,  Telephone 
Communication  between  Denise 
Keehner.  EPA.  and  Martha  Goodway. 
Smithsonian  Institution,  "Use  of  PCBs  in 
Microscopy"  (May  9. 1983). 

(20)  USEPA,  OPTS.  EED.  "Responsci  to 
Comments  on  the  Proposed  I 
Uncontrolled  PCB  Rule"  (June  1964).   ' 

(21)  USEPA.  OPTS,  EED,  "Response  to 
Comments  on  the  Proposed  PCB 
Exraiptions  Rule"  Qune  1984). 

(22)  USEPA,  OPTS,  ETD.  "PCB 
Exemption  Petitions  Economic  Impact 
Analysis"  (April  1964). 

(23)  USEPA,  OPTS.  HERD,  "Response 
to  Comments  on  Health  Effects  of  PCBs" 
(August  19, 1982). 

(24)  USEPA,  OPTS.  "Support 
Document/Voluntary  Environmental 
Impact  Statement  and  PCB 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Ban  Regulation: 
Economic  Impact  Analysis"  (April  1979). 

D.  Reports 

(25)  USEPA.  ORD,  EMSL.  "A  Method 
for  Sampling  and  Analysis  of 
Polychlorinated  Biphenyls  (PCBs)  in 
Ambient  Air"  (August  1978).  EPA-600/ 
4-78-04a 

K  Other 

(28)  Manufacturing  Exemption 
Petitions  and  Related  Communications 
in  Docket  No.  OPTS-66001. 

(27)  Processing  and  Distribution  in 
Commerce  Exemption  Petitions  and 
Related  Communications  in  Docket  No. 
OFTS-66002. 
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Vn.  Executive  Oidar  12291 

Under  Executive  Order  12291.  issued 
February  17, 1982,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
rule  is  not  a  "major  rule"  as  that  term  is 


defined  in  section  1(b)  of  the  Executive 
Order. 

EPA  has  concluded  that  this  rule  is 
not  "major"  under  the  criteria  of  section 
1(b)  because  the  annual  effect  of  the  rule 
on  the  economy  will  be  considerably 
less  than  $100  million;  it  will  not  cause 
any  noticeable  increase  in  costs  or 
prices  for  any  sector  of  the  economy  or 
for  any  geographic  region;  and  it  will  not 
result  in  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation 
or  on  the  ability  of  United  States 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  foreign 
markets.  Indeed,  this  rule  allows  the 
continued  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  that 
would  otherwise  be  prohibited  by 
section  6(e)(3)(A)  of  TSCA  for  the 
petitioners  whio  met  the  requirements  of 
section  6(e](3](B]  of  TSCA  and  the 
Interim  Procedural  Rules  for  PCB 
Exemptions. 

Although  this  rule'is  not  a  major  rule, 
EPA  has  prepared  an  Economic  Impact 
Analysis  using  the  guidance  in  the 
Executive  Order  to  the  extent  possible. 
This  rule  was  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
review  prior  to  pubUcation.  as  required 
by  the  Executive  Order. 

Vm.  Regulatory  Flexibility  Act 

Section  604  of  the  Regulatory 
Flexibility  Act  (the  Act),  5  U.S.C.  604, 
requires  EPA  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
any  rulemaking  for  which  EPA  must 
publish  a  general  notice  of  proposed 
rulemaking.  A  regulatory  flexibility 
analysis  described  the  effect  of  a  rule  on 
small  business  entities. 

Section  605(b)  of  the  Act,  however, 
provides  that  section  604  of  the  Act 
"shall  not  apply  to  any  proposed  or  final 
rule  if  the  head  of  the  Agency  certifies 
that  the  rule  will  not,  if  promulgated, 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities." 

EPA  estimated  the  cost  of  this  rule  on 
small  businesses,  whose  petitions  for 
exemption  EPA  is  denying.  For  purposes 
of  this  analysis,  EPA  considers  a  small 
business  to  be  one  whose  annual  sales 
revenues  were  less  than  $40  million. 
This  cutoff  is  in  accordance  with  the 
sales  figures  used  by  EPA  to  define  a 
small  business  in  a  final  rule  for 
reporting  chlorinated  terphenyls  under 
section  8(a)  of  TSCA,  which  was 
published  in  the  Federal  Register  of 
March  26. 1984  (49  FR  11161). 

EPA  is  denying  four  petitions  for 
exemption  from  small  businesses  that 
want  to  distribute  in  commerce  PCB 
small  capacitors  and  PCB  equipment 
containing  PCB  small  capacitors.  None 


of  these  petitioners  estimated  the 
reasonably  ascertainable  economic 
consequences  of  denial.  Based  on  other 
information  submitted  by  petitioners, 
EPA  estimated  the  costs  of  denying 
Traco  Industrial  Corp.'s  petition  to  be 
$65,100  (roughly  1.1  percent  of  its  1981 
sales  revenues  of  $6  million)  and  the 
costs  of  denying  Trans-State  Corp.'s 
petition  to  be  $37,200  (roughly  1.5 
percent  of  its  1961  sales  revenues  of  $2.5 
miUion).  None  of  the  four  petitioners 
contended  that  denying  its  petition 
would  result  in  a  significant  economic 
impact,  even  after  EPA  specifically 
solicited  information  about  the 
economic  consequences  of  denial  in  the 
proposed  rule  mailed  to  each  petitioner. 

EPA  also  is  denying  Traco  Industrial 
Corp.'s  petition  for  exemption  to  export 
PCB  capacitors.  Although  Traco  did  not 
estimate  the  reasonably  ascertainable 
economic  consequences  of  denial,  the 
costs  would  be  no  greater  than  the  costs 
of  denying  its  entire  petition,  or  $65,100 
(roughly  1.1  percent  of  its  1981  sales 
revenues  of  $6  million).  Traco  did  not 
contend  that  denying  its  petition  would 
result  in  a  significant  economic  impact, 
even  after  EPA  specifically  solicited 
information  about  the  economic 
consequences  of  denial  in  the  proposed 
rule  mailed  to  each  petitioner. 

EPA  is  denying  24  petitions  for 
exemption,  which  were  submitted  on 
behalf  of  36  small  businesses,  to  process 
and  distribute  in  commerce  PCBs  in 
servicing  customers'  transformers.  None 
of  these  petitioners  submitted 
information  on  the  reasonably 
ascertainable  economic  consequences  of 
denial  of  these  petitions.  Based  on 
comments  submitted  by  other 
petitioners  during  this  rulemaking,  EPA 
now  estimates  the  upper  bound  costs  of 
denial  to  be  approximately  $21,000  per 
company.  None  of  these  petitioners 
contended  that  denying  its  petition 
would  result  in  a  significant  economic 
impact,  even  after  EPA  specifically 
soUcited  information  about  the 
economic  consequences  of  denial  in  the 
proposed  rule  mailed  to  each  petitioner. 

EPA  is  denying  eight  petitions  for 
exemption  from  small  businesses  that 
want  to  process  and  distribute  in 
commerce  PCBs  in  buying  and  selling 
used  PCB  transformers  and  PCB- 
contaminated  transformers.  EPA  was 
unable  to  estimate  the  total  costs  of 
denial,  because  the  petitioners  did  not 
estimate  the  number  of  transformers  to 
be  bought  and  sold,  the  purchase  price 
and  resale  value  of  such  transformers, 
and  the  reasonably  ascertainable 
economic  costs  of  denial.  In  the 
proposed  rule.  EPA  estimated  the 
incremental  costs  of  denial  to  be  $80  to 
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$240  for  a  46^11on  PCB-contaminated 
transformer  and  $2,400  to  $4,000  for  a 
215-gallon  PCB  transformer.  Based  on 
comments  submitted  by  other 
petitioners  during  this  rulemaking,  EPA 
now  estimates  the  incremental  costs  of 
denial  to  be  $160  for  a  46-gallon  PCB- 
contaminated  transformer  and  $2,400  to 
$4,000  for  a  215-gallon  PCB  transformer. 
Given  that  the  costs  of  replacing^the 
similar  sized  PCB-contaminated 
transformer  is  approximately  $1,600,  and 
the  costs  of  replacing  a  similar  sized 
PCB  transformer  is  approximately 
$13,000,  the  incremental  costs  amount  to 
about  10  to  30  percent  of  replacement 
costs.  Depending  on  the  purchase  price 
and  resale  valup  of  used  transformers, 
the  additional  costs  resulting  from 
denial  might  render  a  portion  of  this 
buying  and  selling  activity  unprofitable. 
None  of  these  petitioners  contended  that 
denying  its  petition  would  result  in  a 
significant  economic  impact  even  after 
EPA  specifically  solicited  information 
about  the  economic  consequences  of 
denial  in  the  proposed  rule  mailed  to 
each  petitioner. 

EPA  is  denying  Pathfinder 
Laboratories,  Inc's  petition  for  an 
exemption  to  manufacture,  process,  and 
distribute  in  commerce  small  quantities 
of  PCBs  for  purposes  of  research  and 
development  Pathfinder  did  not 
estimate  the  reasonably  ascertainable 
economic  consequences  of  denial,  and 
EPA  was  unable  to  estimate  the  costs  of 
denial.  Pathfinder  did  not  contend  that 
denying  its  petition  would  result  in  a 
significant  economic  impact  even  after 
EPA  specifically  solicited  information 
about  the  economic  consequences  of 
denial  in  the  proposed  rule  mailed  to 
each  petitioner. 

EPA  is  denying  one  portion  of  R.P. 
Caigille  Laboratories,  Inc's  petition  for 
an  exemption  to  process  and  distribute 
in  commerce  PCBs  for  use  as  a  precision 
calibration  standard  in  microscopy. 
Cargille  did  not  estimate  the  reasonably 
ascertainable  economic  consequences  of 
denying  this  portion  of  its  exemption 
petition,  but  conceded  in  its  petition  that 
the  "economic  consequences  of  denying 
the  petition  are  quite  small."  EPA 
believes  that  denial  will  result  in  no 
direct  costs,  since  the  use  has  never 
been  authorized,  and  that  the  indirect 
costs  will  be  small,  since  adequate  non- 
PCB  substitutes  exist  for  this  use. 

EPA  is  denying  ULTTIA  Scientific, 
Inc's  petition  for  exemption  to  process 
and  export  "large"  quantities  of  PCBs 
for  purposes  of  scientific  research. 
ULTRA  Scientifie  stated  that  the 
economic  harm  would  be  "irreparable," 
but  did  not  quantify  the  costs.  EPA 
believes  that  any  costs  of  denial  are 


mitigated  or  eliminated  by  the 
exemption  which  EPA  is  granting 
ULTRA  Scientific  to  process  and  export 
small  quantities  of  PCBs  for  research 
purposes. 

In  accordance  with  section  e05(b)  of 
the  Act  I  certify  tiiat  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  and  will  not  be 
prepared  for  this  rulemaking. 

EPA  further  notes  that  section  606  of 
the  Act  states  that  the  requirements  of 
section  604  do  not  alter  in  any  manner 
standards  otherwise  applicable  by  law 
to  agency  action.  In  general,  the 
manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  are 
prohibited  by  section  6{e)(3KA)  of  TSCA 
and  the  PCB  regulations,  40  CFR  Part 
761.  Section  6(e)(3)(B)  of  TSCA  permiU 
EPA  to  grant  an  exemption  fix)m  these 
prohibitions,  if  the  Administrator  finds 
that  a  petitioner  has  shown  that  granting 
an  exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  that  it  has  made 
good  faith  efforts  to  develop  substitutes 
for  PCBs.  Both  small  and  laige 
businesses  must  meet  tiie  same 
stahitory  standard.  Thus,  even  if  EPA 
believed  that  it  was  an  economically  or 
socially  desirable  pob'cy  to  grant  an 
exemption  to  a  small  business,  it  could 
do  so  only  if  the  small  business  met  the 
requirements  set  forth  in  TSCA- 

IX.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (FRA), 
44  U.S.C.  3501  etseg..  authorizes  the 
Director  of  0MB  to  review  certain 
information  collection  requests  by 
Federal  agencies.  EPA's  original  request 
to  collect  information  for  this 
rulemaking  was  approved  by  OMB  and 
was  assigned  OMB  Control  Number 
2000-0466.  EPA's  subsequent  request  to 
collect  information  for  this  rulemaking 
through  December  31, 1084,  was 
approved  by  OMB  and  was  assigned 
OMB  Conta<ol  Number  2070-0021. 

List  of  Subjects  in  40  CFR  Part  TBI 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls. 
Recordkeeping  and  reporting 
requirements,  Environmental  protection. 

(Sec  «.  Pub.  L  94-460, 90  Stat  2020  (15  U.S.C 
2805)) 

Dated:  June  27, 1964. 
AhrinL.  Aim, 

Acting  Administrator. 

PART  7er-(AMENDED] 

Therefore.  40  CFR  Part  761  is 
amended  by  adding  a  new  Subpart  E 


consisting  at  this  time  of  1 701 JO  to  read 
as  follows: 

SubuftE—fciwiipttoni 

freijo 
aMbutl 

(a)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  distribute  in  commerce  PCB 
small  capacitors  for  purposes  of  repair 

(1)  Advance  Tranaformer  Co.. 
Chicago,  IL  60618  (PDE-4). 

(2)  Air  Conditioning  Contractors  of 
America,  Washington,  DC  20036  (PDB- 
7). 

(3)  Association  of  Hcmie  A|q>liance 
Manufacturers.  Chicago,  IL  aosoe  (PDE- 
28.2). 

(4)  B  ft  B  Motor  ft  Contitrf  Cofp..  New 
York.  NY  10012  (PDE-30). 

(5)  Complete-Reading  Electric  Co.. 
Hillside,  0.60162  (FDE-48). 

(6)  Dunham-Bush,  Inc,  Harrisonbnis. 
VA  22801  (PDE-71). 

(7)  Emenon  Quiet  Kod  Corp.. 
Woodbridge,  NJ  07095  [VDR-M). 

(8)  Harry  Alter  Co.,  Chicago,  IL  60009 
(PDE-IU). 

(9)  Minnesota  Mining  and 
Manufacturing  Co..  St  Paul.  MN  55133 
(PDE-157.1). 

(10)  Motors  ft  Armatures.  Inc. 
Hauppauge.  NY  11788  (PDE-161). 

(11)  National  Association  of  Electiical 
Distributors,  Stamford,  CT  06901  (PDE- 
163). 

(12)  National  Capacitor  Corp^  Garden 
Grove.  CA  92641  (PDE-165). 

(13)  Service  Supply  Co.,  Phoenix.  AZ 
85013  (PDE-237). 

(14)  Wedzeb  Enterprises.  Inc. 
Lebanon,  IN  46052  (FOE-297). 

(15)  Westinghouse  Electric  Cop., 
Pittsburgh,  PA  15222  (PDB-298). 

(b)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  distribute  in  commeroe  PCB 
equipment  containing  PCB  small 
capacitors: 

(1)  Advance  Transformer  Co, 
Chicago,  IL  60618  (roE-4). 

(2)  Coleman  Co..  Inc.  Widiita,  KS 
§7201  (PDE-45.1). 

(3)  Donn  Corp.,  Westiake.  OH  44145 
(PDE-63). 

(4)  Dunham-Bush.  Inc.  Harrisonburg, 
VA  22801  PDE-71). 

(5)  Emerson  Quiet  Kool  Corp.. 
Woodbridge,  NJ  07095  (POE-84). 

(6)  Friedrich  Air  Conditioning  ft 
Refrigeration  Co.,  San  Antonia  TX 
78295  {PDE-03). 

(7)  Gould,  Inc,  Electric  Moter 
Division,  St  Louis,  MO  63106  (PDB-103). 

(8)  GTE  Products  Coip.,  Danvers,  MA 
01023  (PDE-105). 
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(9)  Rng-SeelejrThennos  Co.,  Que«n 
Products  Division,  Albert  Lea.  MN  56007 
(FDE-139). 

(10)  US.  Mason  Co.,  Red  Dot  Division. 
Botton.  MA  OZiae  (PpB-223). 

(11)  Miaaeaota  Mining  and 
Manufacturing  Co^  SL  Paul  MN  55133 
(PDB-157J). 

(12)  National  Association  of  Electrical 
Distributors.  Stamford.  CT  06901  PDE- 
163). 

(13)  Royalite  Co^  Flint  MI  48502 
{mBr-231]. 

(14)  Sola  Electric,  Unit  of  General 
Signal.  EDc  Grove  Village.  IL  60007 
(FDE-246). 

(15)  Transco,  btc..  West  Columbia.  SC 
29169  (PO&rZTai). 

(16)  Westinghouse  Electric  Corp., 
Pittsburgh.  PA  15222  (PDE-2g8). 

(c)  The  Administrator  grants  the 
followring  petitioners  an  exemption  for 
one  year  to  process  PCB  small 
capacitors  and  PCB  equipment 
containing  PCB  small  capacitors  into 
other  equipment  and  to  distribute  in 
commerce  that  equipment 

(1)  Advance  Transfmner  Co.. 
Chicago,  n.  60618  (PDE-4). 

(2)  Gould.  Inc.  Electric  Moter 
Division.  St  Louis,  MO  63166  (PDE-103). 

(3)  GTE  Products  Corp.,  Danvers,  MA 
01923  (PDE-105). 

(4)  LE.  Mason  Co..  Red  Dot  Division, 
Boston.  MA  02136  (PDE-223). 

(5)  Westinghouse  Electric  Corp.,    i 
Pittsburg,  PA  15222  (PDE-298). 

(d)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  process  and  distribute  in 
coBimerce  PCB-contaminated  fluid  for 
purposes  of  servicing  customers' 
transformers:  | 

(1)  Electrical  Apparatus  Service    ' 
Association.  St  Louis.  MO  63132  (PDE- 
77).  except  for  Ward  Transformer  Co.. 
Inc. 

(2)  Ohio  Transformer  Corp^  Louisville. 
OH  44641  (roE-173). 

(3)  T  A  R  Electric  Supply  Co.,  Inc. 
Colman.  SD  57017  (PDE-265). 

(4)  Temco,  Inc  Corpus  Christi.  TX 
78410  (PDE-288). 

(e)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  process  and  distribute  in 
commerce  PCB-contaminated  fluid  in 
buying  and  selling  used  PCB- 
contaminated  transformers: 

(1)  Electrical  Apparatus  Service 
Association.  St  Louis,  MO  63132  (PDE- 
77),  except  for  Ward  Transformer  Co., 
Inc. 

(2)  Ohio  Transformer  Corp.,  Louisville, 
OH  44641  (PDE-173). 

(3)  Temco,  Inc.,  Corpus  Christi,  TX 
78410  (PDE-268). 

(f)  IIm  Administrator  grants  the 
following  petitioners  an  exemptioD  for 


one  year  to  manufacture  small 
quantities  of  PCBs  for  research  and 
devdopment 

(1)  California  Bionuclear  Corp.,  Sun 
Valley.  CA  91352  (ME-13). 

(2)  Foxboro  Co.,  North  Haven.  CT 
06473  (MR-6). 

(3)  ULTRA  Scientific,  Inc.,  Hope,  Rl 
02831  (ME-«9.1). 

(g)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  process  and  distribute  in 
commerce  small  quantities  of  PCBs  for 
research  and  development: 

(1)  California  Bionuclear  CotPm  Sun 
Valley.  CA  91352  (PDE-3&1). 

(2)  Chem  Service,  Inc.,  West  Chester, 
PA  19380  (roE-41). 

(3)  Foxboro  CoM-North  Haven.  CT 
06473  (PDE-21.1). 

(4)  PolySdence  Corp..  Niles.  IL  60648 
(PDE-178). 

(5)  ULTRA  Scientific.  Inc.,  Hope,  RI 
02831  (PDE-282.1). 

(h)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  process  and  distribute  in 
commerce  PCBs  for  use  as  a  paounting 
medium  in  microscopy  for  all  purposes: 

(1)  McCrone  Accessories  & 
Components.  Division  of  Walter  C. 
McCrone  Associates,  Inc.,  Chicago.  IL 
60616  (PDE-149). 

(2)  R.P.  Cargille  Laboratories,  Inc.. 
Cedar  Grove,  N)  07009  (PDE-181), 
provided  that  petitioner  stores  the  PCBs 
it  processes  and  distributes  in  commerce 
in  accordance  with  the  storage  for 
disposal  requirements  of  40  CFR 
761.65(b). 

(i)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  process  and  distribute  in 
commerce  PCBs  for  use  as  an  immersion 
oil  in  low  fluorescence  microscopy 
(other  than  capillary  microscopy): 

(1)  R.P.  Cargille  Laboratories,  Inc., 
Cedar  Grove,  N]  07009  (PDE-181). 
provided  that  petitioner  stores  the  PCBs 
it  processes  and  distributes  in  commerce 
in  accordance  with  the  storage  for 
disposal  requirements  of  40  CFR 
761.65(b). 

(2)  [Reserved) 

(j)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  process  and  distribute  in 
commerce  small  quantities  of  PCBs  for 
use  as  an  optical  liquid: 

(1)  R.P  Cargille  Laboratories,  Inc., 
Cedar  Grove,  N)  07009  (PDE-181), 
provided  that  petitioner  stores  the  PCBs 
it  processes  and  distributes  in  commerce 
in  accordance  with  the  storage  for 
disposal  requirements  of  40  CFR 
761.65(b). 

(2)  [Reserved] 

(k)  The  Administrator  grants  the 
following  petitionerB  an  exemption  for 


one  year  to  distribute  in  commerce 
previously  imported  and  repaired  PCB 
equipment  oontaining  PCB  small 
capacitors: 

(1)  Honeywell,  Inc..  Waltham,  MA 
02154  (PDE-119). 

(2)  [Reserved] 

(1)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  import  samples  of  PCB- 
containing  fluid  taken  from  PCB 
transformers  for  purposes  of  testing  and 
analysis: 

(1)  Dow  Coming  Corp..  Midland,  MI 
48460  (ME-31.1). 

(2)  [Reserved] 

(m)  The  Administrator  grants  the 
following  petitioners  an  exemption  for 
one  year  to  process  and  export  small 
quantities  of  PCBs  for  research  and 
development 

(1)  Chem  Service,  Inc.,  West  Chester. 
PA  19380  (PDE-41). 

(2)  Foxboro  Co..  North  Haven.  CT 
06473  (PDE-21.1). 

(3)  PolySdence  Corp.,  NUes.  IL  60648 
(PDE-178). 

(4)  ULTRA  Scientific,  Ina,  Hope,  RI 
02831  (PDE-282.1). 

(n)  The  one-year  exemption  granted  to 
petitioners  in  paragraphs  (f),  (g),  (1)  and 
(m)  of  this  section  shall  be  renewed 
automatically  unless  a  petitioner  notifies 
EPA  of  any  increase  in  the  amount  of 
PCBs  to  be  manufactured,  imported, 
processed,  distributed,  in  commerce,  or 
exported  or  any  change  in  the  manner  of 
manufacture,  processing,  distribution  in 
commerce,  or  export  of  PCBs.  Q^A  will 
consider  the  submission  of  such 
information  to  be  a  renewed  petition  for 
exemption.  EPA  will  evaluate  the 
information  in  the  renewed  exemption 
petition,  publish  a  proposed  rule  for 
public  comments,  and  issue  a  final  rule 
either  granting  or  denying  the 
exemption.  Until  EPA  acts  on  the 
renewed  exemption  petition,  the 
petitioner  will  be  allowed  to  continue 
the  activities  for  which  it  requests 
exemption. 
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[OPTS-62032A;  TSH-FRL-2M7-1] 

Toxic  Substancaa  Control  Act; 
Potychlorinatad  Biptwnyto  (PCBs) 
Manufacturing,  Procaaaing, 
Distribution  in  Commarca,  and  Usa 
Prohibitions;  Exclusions,  Examptiona, 
and  Usa  Authorizations 

AISCNCV:  Enviroiunental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 
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tUMMARV:  The  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2805(e). 
generally  prohibits  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  polychlorinated  biphenyls 
(PCBs).  EPA  issued  a  fmal  rule 
published  in  the  Federal  Register  of 
October  21. 1982  (47  FR  46980). 
excluding  PCBs  generated  in  closed  and 
controlled  waste  manufacturing 
processes  from  the  TSCA  prohibitions. 
This  final  rule  amends  the  October  21, 
1982  rule  by  excluding  additional 
processes  from  regiilation.  based  on 
EPA's  determination  that  PCBs 
generated  in  these  processes  do  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  In  addition, 
this  notice  defers  action  on  49 
exemption  petitions  to  manufacture, 
process,  and  distribute  PCBs  in 
commerce;  authorizes  the  use  of  PCBs  in 
heat  transfer  and  hydraulic  systems  at 
concentrations  of  less  than  50  parts  per 
million  (ppm);  and  authorizes  the  use  of 
PCBs  in  the  compressors  and  in  the 
liquid  of  natural  gas  pipelines  at 
concentrations  of  less  than  50  ppm. 
DATis:  These  regulations  shall  be 
considered  promulgated  for  jiirposes  of 
judicial  review  at  1:00  p.m.  eastern 
standard  time  on  July  24, 1984.  These 
regulations  shall  become  effective  on 
October  1, 1984. 

FOR  nifrmcR  mranMA-noN  contact: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington,  D.C.  2046a  Toll  Free:  (800- 
424-0065),  In  Washington,  D.C.:  (554- 
1404),  Outside  the  USA:  (Operator-202- 
554-1404). 

SUPPLEMENTARY  INFORMATKM:  OMB 

Control  Number  2070-OOOa 

I.  Overview  of  This  Final  Rule 

In  today's  rule,  EPA  is  taking  four 
actions  concerning  PCBs.  These  actions 
are:  (1)  An  amendment  of  the  October 
21, 1982  Closed  and  Controlled  Waste 
Maunfacturing  Processes  Rule;  (2)  a 
deferral  of  action  on  49  exemption 
petitions  to  manufacture,  process,  and 
distribute  in  commerce  inadvertently 
generated  PCBs;  (3)  a  use  authorization 
for  PCBs  in  hydraulic  and  heat  transfer 
fluid;  and  (4)  a  use  authorization  for 
PCBs  in  the  compressors  and  hquid  of 
natural  gas  pipeline  systems.  Units  n, 
III,  IV,  and  V,  respectively,  discuss  these 
actions  in  detail. 


II.  Amendinaat  to  the  Cloaed  and 
Controlled  Waste  Manufacturing 
ProcoMasRule 

A.  Overview  of  This  Amendment 

This  rule  will  permit  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  inadvertently  generated  and 
recycled  PCBs  under  limited 
circimistances.  It  is  based  on  a 
determination  that  exposure  to  these 
PCBs  would  not  present  an 
unreasonable  risk  to  health  or  the 
environment.  This  determination  takes 
into  account  the  effects  from  exposure 
to  inadvertently  generated  and  recycled 
PCBs,  as  well  as  the  cost  of  controlling 
these  PCBs.  The  regulatory  history  of 
this  amendment  and  the  no 
unreasonable  risk  determination  are 
described  in  greater  detail  in  the 
remainder  of  this  Unit  of  the  preamble. 

EPA  emphasizes  that  while  today's 
rule  sets  certain  limits  on  inadvertently 
generated  and  recycled  PCBs  released  to 
air.  water,  products,  and  waste  in 
certah)  processes,  the  Agency  is  not 
implying  that  these  release  limits 
represent  an  absolutely  safe  level. 
Rather,  the  Agency  has  decided  that  the 
risks  associated  with  allowing  the  levels 
of  PCBs  in  this  regulation  are  not 
unreasonable.  This  means  that  EPA  has 
set  these  levels  based  on  a  balancing  of 
the  costs  associated  with  setting  even 
lower  limits  (or  removing  PCBs  entirely 
from  the  products  in  question)  with  the 
attendant  reduction  in  risk  that  would 
result  from  stricter  regulation.  EPA  has 
concluded  that  stricter  regulation  would 
result  in  great  expense  for  a  small 
increment  in  risk  reduction. 

B.  Background 

Section  6(e)  of  TSCA  generally 
prohibits  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs.  Section  6(e)(3)(B)  of  TSCA 
provides  that  any  person  may  petition 
EPA  for  one-year  exemptions  from  the 
prohibitions  on  manufacture,  processing, 
and  distribution  in  commerce  of  PCBs. 
EPA  may  grant  such  petitions,  by  rule,  if 
the  following  two  conditions  are 
satisfied:  (1)  The  exemption,  if  granted, 
would  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment; 
and  (2)  good  faith  efforts  have  been 
made  to  develop  a  PCB  substitute  which 
does  not  present  an  unreasonable  risk  of 
injury.  In  addition,  section  6(e)(2)  of 
TSCA  permits  EPA  to  exempt  from  the 
PCB  ban  totally  enclosed  uses  of  PCBs 
and  authorizes  EPA  to  allow 
continuation  of  non-totally  enclosed 
uses  of  PCBs  if  the  uses  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 


In  the  Federal  Register  on  May  31. 

1979  (44  FR  31514),  EPA  issued  a 
regulation  to  implement  the  prohibitions 
of  section  6(e)  of  TSCA.  (This  rule  is 
hereafter  referred  to  as  the  PCB  Ban 
Rule.)  Among  other  provisions,  that  rule: 
(1)  Generally  excluded  from  regulation 
materials  containing  PCBs  in 
concentrations  of  less  than  50  ppm:  (2) 
designated  all  intact  non-leaking 
capacitors,  electromagnets,  and 
transformers  (other  than  railroad 
transformers)  as  "totally  enclosed."  and 
permitted  their  use  without  specific 
conditions;  and  (3)  authorized  11  non- 
totally  enclosed  uses  of  PCBs,  based  on 
the  finding  that  theyniid  not  present 
unreasonable  risks. 

Hie  Environmental  Defense  Fund 
(EDF)  obtained  judicial  review  of  the 
PCB  Ban  Rule  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  EDF  v.  EPA,  636  F.2d  1267 
(D.C.  Cir.  1880).  On  October  30. 198a  the 
court  invalidated  the  regulatory 
exclusion  of  PCBs  in  concientrations  of 
less  than  50  ppm  and  EPA's 
determination  that  the  use  of  PCBs  in 
electrical  equipment  was  "totally 
enclosed."  However,  the  court  upheld 
the  use  authorizations.  This  rule  was 
remanded  to  EPA  by  the  court  for 
further  action  consistent  with  its 
opinion. 

The  issuance  of  the  court's  mandate 
without  a  stay  would  have  adversely 
affected  many  industries  throughout  the 
United  States,  including  both  the 
electrical  utility  industry  and  certain 
segments  of  the  chemical  industry 
whose  processes  inadvertently 
generated  PCBs  as  impurities  or 
byproducts  in  concentrations  below  50 
ppm.  Accordingly,  on  lanuaiy  21, 1981, 
EPA,  EDF,  and  certain  industry 
interveners  in  EDF  v.  EPA  filed  a  joint 
motion  with  the  court  The  motion  asked 
for  a  stay  of  that  part  of  the  court's 
mandate  which  set  aside  the  designation 
of  transformers,  capacitors,  and 
electromagnets  as  totally  enclosed. 
During  the  period  of  the  stay,  EPA 
agreed  to  conduct  a  rulemaking  on  the 
use  of  PCBs  in  electrical  equipment.  On 
February  12, 1981,  the  court  granted  this 
joint  motion.  EPA  subsequently 
addressed  the  use  of  certain  electrical 
equipment  containing  PCSs  in  a  rule, 
whid)  was  published  in  the  Federal 
Register  of  August  25, 1982  (47  FR 
37342).  This  will  be  referred  to  hereafter 
as  the  Electrical  Equipment  Rule. 
The  genesis  of  today's  rule  was 
another  joint  motion  filed  by  the 
Chemical  Manufacturers  Association 
(CMA),  EDF  and  other  industry 
interveners  in  EDF\.  EPA  on  February 
20, 1981.  That  motion  sought  a  stay  of 
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that  part  ef  the  Gonrf  t  mandate 
uveiluiuiBg  tut  SO  ppn  cntoR 
o/tMUtmi  iB  the  PCB  Ban  Role.  This 
mothm  alao  proposed  that  during  the 
period  off  dw  stay:  (1)  EPA  would 
caaduct  new  ndemaking  with  respect  to 
PCBa  genetaled  in  low  concentrations; 
and  (2)  industry  groups  would  initiate 
studies  to  provide  new  information  for 
subsequent  raieniaidiig.  A  brief  history 
of  the  events  subseqoent  to  the  February 
20. 1981  motion  will  explain  how  EPA 
arrived  at  today's  rule. 

Throu^out  the  discussions  leading  to 
the  February  20, 1961  joint  motion, 
chemical  industry  reOTesentatives 
argued  that  some  of  (heir  manufacturing 
processes  inadvertently  generate  PCBs 
that  present  virtually  no  health  or 
environmental  risk  because  of  limited 
PCB  exposure  potential.  Industry 
representatives  stated  that  some 
processes  generating  PCBs  as 
byproducts  are  designed  and  operated 
so  that  no  releases  of  PCBs  occur  or  that 
the  PCBs  formed  in  the  processes  are 
disposed  of  in  accordance  with  the  PCB 
disposal  regulations  at  40  CFR  761.60. 
These  processes  were  referred  to  as 
"closed  manufacturing  processes"  and 
"controlled  waste  manufacturing 
processes,"  respectively.  The  joint 
motion  proposed  that  EPA  issue  an 
ANPR  to  exclude  these  closed  and 
controlled  waste  manufacturing         i 
processes  fmta  the  prohibitions  of     I 
section  6(e)  of  TSCA. 

In  addition  to  addressing  the  closed 
and  controlled  waste  manufactxiring 
processes,  the  February  20, 1981  joint 
motion  also  pnqxMed  die  publication  of 
an  ANPR  requesting  information  on  all 
other  manufacturing,  processing, 
distribution  in  commerce,  and  use  of 
PCBs  in  low  concentrations.  Such  PCBs 
generated  in  and  released  from  other 
than  cloaed  or  controlled  waste 
manufacturing  processes  are  hereafter 
referred  to  as  "uncontrolled  PCBs"  or 
"inadvertently  generated  PCBs."  These 
PCBs  wfaidi  are  not  intentionally 
generated  are  also  referred  to  as  "non- 
Aroclor^  PCBa.  These  non-Aroclor. 
inadvertently  generated.  PCBs  are  the 
principal  subject  of  this  rulemaking. 

On  April  13, 1981,  the  court  entered  an 
order  in  response  to  the  February  20, 
1981  joint  motion.  That  order  stayed  the 
issuance  of  the  court's  mandate  with 
respect  to  activities  involving  PCBs  in 
concentrations  of  less  than  50  ppm. 
Thus,  the  50  ppm  regulatory  limit 
established  in  the  FCB  Ban  Rule  remains 
in  effect  for  the  duration  of  die  stay,  and 
persons  who  manufacture,  process, 
distribute  ia  commerce,  and  use  PCBs  in 
concentrations  of  less  than  SO  ppm  may 
continue  these  activities  during  die  slay. 


However,  once  the  stay  is  Hfled.  any 
activity  involving  any  quantifiable  level 
of  PCBs  (as  discussed  in  this  notice)  is 
banned  unless  that  activity  is 
specifically  excluded,  exempted,  or 
authorized  by  regulation. 

The  court  order  of  April  13, 1981 
required  EPA  to  take  three  actions.  EPA 
was  required  to:  (1)  Issue  ANPRs 
covering  PCBs  in  concentrations  of  less 
than  50  ppm;  (2)  promulgate  a  final  rule 
by  October  13. 1982  to  exclude 
generation  of  PCBs  in  closed  and 
controlled  waste  manufacturing 
processes  from  the  prohibitions  of 
sections  6(e)(3)(A)  of  TSCA:  and  (3) 
advise  the  court  by  March  13, 1982  of 
EPA's  plans  and  schedule  for  further 
action  on  PCBs  generated  as 
uncontrolled  PCBs  in  concentrations  of 
less  than  50  ppm. 

EPA  issued  two  ANPRs  on  the  50  ppm 
regulatory  limit  which  were  published  in 
the  Federal  Register  of  May  20, 1981  (46 
FR  17617  and  46  FR  17619).  The  ANPRs 
established  two  separate  rulemaking 
proceedings  with  respect  to  PCBs  in 
concentrations  of  less  than  50  ppm.  The 
first  ANPR  annotmced  rulemaking 
activities  on  PCBs  generated  in  closed 
and  controlled  waste  manufacturing 
processes.  The  second  ANPR  announced 
the  rulemaking  activities  for 
uncontrolled  PCBs. 

In  accordance  with  the  April  13, 1981 
court  order,  EPA  on  March  11, 1982 
submitted  a  report  to  the  court  that  set 
forth  EPA's  plans  for  further  regulation 
of  uncontrolled  PCBs.  Since  the  number 
of  processes  generating  uncontrolled 
PCSs  is  related  to  the  number  of  closed 
and  controlled  waste  manufacturing 
processes,  EPA  requested  that  the  court 
allow  EPA  to  report  on  its  further  plans 
for  regulation  of  uncontrolled  PCBs 
following  the  completion  of  the  Closed 
and  Controlled  Waste  Manufacturing 
Processes  Rule.  EPA  also  requested  diat 
the  court  extend  its  stay  of  mandate 
until  December  1, 1982,  to  allow  EPA 
time  to  develop  detailed  plans  for 
regulating  uncontrolled  PCBs  after 
issues  were  resolved  in  the  Closed  and 
Controlled  Waste  Manufacturing 
Processes  Rule.  On  April  9, 1982.  the 
court  issued  an  order  granting  EPA's 
request 

ilie  Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule  was 
published  in  the  Fadanl  R«slater  of 
October  21. 1982  (47  FR  46080).  That  rule 
provides  an  exclusion  fixjm  the  general 
ban  on  the  manufacture,  processing  and 
distribution  in  commerce  of  PCBs  for 
closed  and  controlled  waste 
manufacturing  processes.  The  Closed 
and  controlled  Waste  Manufacturing 
Processes  Rule  sets  the  Umits  for 


inadvertently  generated.  non-Arodor 
PCBs  in  products,  air  emissions  and 
water  discharges  at  the  limit  of 
quantitation  (LOQ)  and  controls 
disposal  of  waste  containing  PCBs 
above  the  LOQ.  These  exclusions  from 
the  pnrfiibitions  of  section  6(e)  of  TSCA 
were  based  on  EPA's  determination  that 
risk  would  be  de  minimis,  because  there 
would  be  no  measurable  gain  in 
protection  of  the  environment  or  public 
health  by  attempting  to  regulate  PCBs  at 
levels  that  are  nonquantifiable  for  all 
practical  purposes.  This 
environmentally  conservative  approadi 
was  taken  because  data  were  not 
available  at  that  time  to  determine  if 
higher  concentration  levels  were 
appropriate. 

C.  Background  for  Today's  Amendment 

After  issuing  the  final  Closed  and 
Controlled  Waste  Manufacturing 
Processes  Rule,  EPA  in  accordance  with 
the  April  9, 1982  court  order,  submitted 
to  the  court  a  plan  for  regulating 
uncontrolled  PCBs.  EPA  stated  that  it 
intended  to  propose  a  rule  by  December 
1, 1983  and  to  issue  a  final  rule  for 
uncontrolled  PCBs  by  July  1, 1984.  EPA 
also  requested  an  extension  of  the 
court's  stay  of  mandate  until  October  1, 
1984.  In  res^hse  to  this  request,  the 
court  on  December  17, 1982  stayed  the 
mandate  until  further  order.  In  addition, 
the  court  ordered  EPA  to  submit  a 
progress  report  on  March  31, 1983  and 
quarteriy  thereafter.  In  accordance  with 
this  December  17. 1982  order,  EPA 
submitted  progress  reports  at  the  end  of 
March,  June,  September  and  December 
1983;  March  and  June  1964. 

On  April  13. 1983,  CMA,  EDF,  and  the 
Natural  Resources  Defense  Council 
(NRDC)  presented  a  document  to  EPA 
entitled  "Recommendation  of  the  Parties 
for  a  Final  EPA  Rule  on  Inadvertent 
Generation  of  PCBs."  This  document 
represents  a  consensus  proposal  of 
CMA.  EDF,  and  NRDC  and  was  the 
culmination  of  an  independent 
negotiation  effort  between  those  parties 
that  began  in  mid-1982. 

The  consensus  proposal  was  designed 
to  allow  the  manufacture  of  chemicals  in 
processes  that  inadvertently  generate 
PCBs  if  certain  conditions  are  met.  In 
the  consensus  proposal,  EDF,  NRDC 
and  CMA  proposed  five  basic 
conditions  that  would  have  to  be  met  in  ' 
order  to  qualify  for  an  exclusion  from 
the  TSCA  section  6(e)(3)(A) 
prohibitions.  These  conations  were: 

1.  Concentrations  of  inadvertently 
generated  PCBs  in  products  are  to  be 
limited  to  a  25  ppm  average  per  year  and^ 
a  maximum  of  50  ppm  at  any  given  time. 


_g»j<gLtoglrt8r  /  Vol.  49.  No.  138  /  Tuesday,  luly  10.  1964  /  Rulea  and  RggulatJom 


28175 


2.  Concentrations  of  inadvertently 
8«nerated  PCBe  at  the  point  where  such 
PCBs  are  vented  to  the  ambient  air  are 
to  be  less  than  10  ppm. 

3.  Concentrations  of  inadvertently 
generated  PCBs  discharged  ^cfm 
manufacturing  sites  to  water  are  to  be 
less  than  0.1  ppm  for  any  resolvable  gas 
chromatographic  peak. 

4.  The  concentration  of  PCBs 
described  in  item  1  is  to  be  calculated 
after  dividing  the  concentration  of 
monochlorinated  and  dichlorinated 
biphenyls  by  factors  of  50  and  5. 
respectively. 

5.  VariQus  certification,  reporting,  and 
record  maintenance  requirements  must 
be  met  to  qualii^  for  this  exclusicm  from 
the  general  ban  on  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs. 

Further,  the  consensus  proposal 
included  an  "upset  provision."  This 
provision  would  have  provided  an 
affirmative  defense  for  those 
manufacturing  situations  in  which  PCB 
levels  released  are  higher  than  would  be 
allowed  by  the  rule,  provided  that  such 
releases  are  due  to  factors  beyond  the 
control  of  the  operator. 

Based  on  the  data  analyses  EPA  had 
completed  when  it  received  the 
consensus  proposal,  the  Agency 
determined  that  it  was  appropriate  to 
use  the  consensus  proposal  as  a 
framework  in  this  rulemaking.  In  a  letter 
to  CMA,  EDF,  and  NRDC  dated  June  3. 
1983,  EPA  stated  that  it  would  use  the 
consensus  proposal  as  a  framework  for 
regulation,  althou^  it  intended  to  make 
modifications  to  that  framework. 

EPA  also  received  information  from  a 
number  of  sources  on  PCBs  that  are 
recycled.  Recycled  PCBs  are  PCBs  that 
were  generated  in  the  past  and  may 
enter  certain  limited  manufacturing 
processes  as  PCB-contaminated  raw 
materials.  In  general,  these  are 
intentionally  generated  PCBs  (i.e., 
Aroclor)  that  are  found  in  low  . 
concentrations. 

On  December  1. 1983,  the  Agency 
issued  the  proposed  Uncontrolled  PCBs 
Rule.  Three  actions  were  proposed  in 
that  notice:  (1)  An  amendment  to  the 
Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule  that 
would  exclude  additional  activities  bom 
the  TSCA  section  6{e)  PCB  ban;  (2)  a 
deferral  of  action  on  50  petitions 
previously  filed  under  section 
S  8(e)(3)(B)  of  TSCA  for  exemptions 
from  the  PCB  regulations  (see  Unit  II.B 
for  an  explanation  of  exemption 
petitions),  and  (3)  a  use  au^orization  for 
PCBs  in  heat  transfer  and  hydhnulic 
systems. 

In  determining  the  legal  basis  for  this 
Uncontrolled  PCBs  Rule,  EPA  decided  to 


adopt  an  approadi  under  which  the 
Agency  will  authorize  those  PCB 
activities  which  do  not  present 
unreasonable  risks.  This  approach  was 
suggested  by  CMA.  Etxr  and  NRDC  in 
their  consensus  proposal.  EPA's  reason 
for  adopting  this  approach  is  explained 
in  die  preamble  to  me  proposed 
regulation  at  48  PR  5S0T9.  The  concept  of 
unreasonable  risk  is  explained  fixrther  at 
48  FR  55081. 

To  determine  which  processes  would 
be  affected  by  this  rulemaking,  EPA 
developed  a  list  of  approximately  200 
chemical  processes  widt  a  potential  for 
generating  PCBs.  These  chemical 
processes  were  then  ranked  as  high, 
moderate,  or  low  with  respect  to  their 
potential  to  generate  PCBs.  EPA 
identified  70  chemical  processes  that 
were  believed  to  have  a  high  potential  to 
inadvertently  generate  PCBs.  Some  of 
the  processes  included  in  this  list  were 
identified  in  petitions  for  exemption 
from  die  PCB  Ban  Rule  Uiat  were 
previously  submitted  to  EPA.  The 
Agency  focused  on  this  group  of  70 
chemical  processes  in  developing  its 
assessments  of  environmental  and 
human  health  exposures  used  to  support 
this  rulemaking. 

The  major  difference  between  the 
criteria  proposed  by  the  Agency  and  the 
consensus  proposal  criteria  is  die 
addition  of  a  concenfration  limit  of  5 
ppm  for  PCBs  in  consumer  products  with 
a  high  potential  for  exposure.  These 
consumer  products  were  deodorant  bars 
and  soaps,  and  plastic  building 
materials  and  products.  EPA  also  did 
not  propose  the  "upset"  provision 
suggested  in  the  consensus  proposal. 

In  response  to  the  proposed  rule,  over 
thirty  comments  were  submitted  to  the 
rulemaking  record.  No  outside  parties 
requested  a  public  hearing  in  this 
rulemaking:  therefore,  no  hearings  were 
held. 

D.  General  Comments  on  the  Proposed 
Amendment 

The  majority  of  the  comments 
received  in  this  rulemaking  generally 
agreed  with  the  exclusions  proposed  in 
die  December  8, 1983  Federal  Register 
notice.  However,  many  modifications  to 
the  rule  and  the  supporting  documents 
were  suwested  by  die  conunenters.  This 
Unit  of  the  Preamble  discusses  many  of 
the  general  comments  made  in  response 
to  the  proposed  rule.  Unit  F  generally 
discusses  the  healUi  effects  and 
exposure  assessment  support  documents 
and  comments  made  widi  respect  to 
these  support  documents.  For  further 
information  concerning  all  of  die 
comments  made  in  response  to  the 
proposed  rule,  please  refer  to  the 
support  document  "Response  to 


Comments  on  the  Proposed 
Uncontrolled  PCBs  Rule." 

A  number  of  comments  were  made  on 
the  exclusion  for  consumer  products 
with  a  high  potential  for  exposure. 
Several  commenters  pointed  out  that 
deodorant  bars  are  regulated  by  dia 
Food  and  Drug  Administratian  (FD/^ 
therefore,  these  products  may  not  be 
regulated  under  TSCA.  FDA  infonoed 
EPA  that  appropriate  terminology  fm 
this  type  of  product  that  is  not 
controlled  b^  FDA  is  "deteigent  baia."- 
EPA  agrees  with  these  points. 
Accordingly,  the  wording  "soap  and 
deodorant  bars"  has  been  changed  to 
read  "detergent  bars"  as  s««aested  by 
die  FDA.  '^  _ 

Similarly,  several  otNnmenters 
suggested  diet  EPA  should  delete  frtim 
the  "plastic  building  materials  "nrf 
products"  designation  the  wctds  "and 
products"  because  diose  words  are 
redundant.  Other  commenters  sqgg 
that  plastic  building  materials  and 
products  should  be  removed  altogether 
from  the  category  of  "consumer  products 
with  a  high  potential  for  expoeure."  In 
response  to  these  comments,  the  Agency 
reevaluated  the  relevant  expoaote 
assessment  and  determined  that  the 
exposure  is  not  as  great  as  originally 
estimated.  The  modifications  to  the 
exposure  assessment  are  explained  in 
the  "Response  to  Comments  on  the 
Proposed  Uncontrolled  PCBs  Rule." 
Accordingly  EPA  has  removed  plastic 
building  materials  and  products  6qib  die 
"consumer  products  with  a  high 
potential  for  exposure"  category.  The 
PCB  concMitration  in  plastic  budding 
products  will  be  limited  to  an  annual 
average  of  25  ppm  PCBs  widi  a  50  ppm 
maximum. 

A  number  of  commenters  wen 
uncertain  as  to  which  Arodor  products 
were  to  be  induded  under  the  definition 
of  recycled  PCBs.  In  today's  rule.  EPA 
clarifies  this  issue  by  stating  that  the 
only  PCBs  permitted  to  be  recycled  are 
those  Aroclor  PCBs  diat  enter  the  paper 
or  the  asphalt  roofing  manufacturing 
process  as  PCB-contaminated  raw 
materials.  The  discounting  factors  for 
monochlorinated  and  dichlorinated 
biphenyls  are  not  to  be  used  in 
quantifying  the  recycled  PCBs.  EPA 
chose  these  products  because 
information  submitted  to  the  Agency 
showed  that  these  were  the  only 
products  in  which  raw  materials 
contaminated  with  Aroclor  PCBs  were 
used  in  a  manufacturing  process. 

EPA  has  received  information  on 
recycled  PCBs  from  the  American  Paper 
Institute  (API)  and  die  Asphalt  Roofing 
Manufacturers  Association  (ARMA). 
API  stated  that  its  members  have 
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detected  PCBs  in  paper,  pulp,  and 
paperboard  products.  It  believes  that 
ambient  PCBs  are  the  source  of  the  PCBs 
found  in  its  members'  products.  ARMA, 
which  represents  about  15  companies, 
stated  that  asphalt  roofing 
manufacturers  have  detected  PCBs  in 
asphalt  roofing  waste  streams  as  a 
result  of  PCBs  found  in  the  waste  oil 
used  to  adjust  the  viscosity  of  the 
asphalt.  The  PCBs  are  present  in  the 
waste  paper  used  in  the  production  of 
roofing  felt  and  in  the  asphalt  used  for 
saturation  of  the  felt.  PCBs  have  not 
been  detected  in  the  final  asphalt 
roofing  product. 

Two  commenters  stated  that  since  the 
LOQ  for  Aroclor  PCBs  in  water  is  much 
lower  than  the  LOQ  described  for  non- 
Aroclor  PCBs,  permissable  discharges  of 
recycled  PCBs  (Aroclor  PCBs)  should  be 
set  at  this  lower  LOQ  level.  Setting  this 
limit  for  recycled  PC8s  is  appropriate 
based  on  the  environmental  risk 
assessment.  EPA  agrees  with  these 
comments  concerning  the  LOQ  for 
Aroclors.  Therefore,  the  Agency  is 
modifying  the  discharge  limit  to  water 
(see  Unit  IIX3).  EPA  is  setting  the 
discharge  limit  for  recycled  Aroclor 
PCBs  at  roughly  3  parts  per  billion  (ppb). 
EPA's  reasons  for  setting  the  limit  are 
explained  further  in  this  rulemaking 
record.  Unit  VI.D  of  this  preamble  also 
explains  the  relationship  of  this  Aroclor 
LOQ  to  EPA's  activities  under  the  Qean 
Water  Act 

Several  commenters  questioned  the 
designation  of  certain  chemical 
processes  as  having  a  high  potential  to 
inadvertently  generate  PCBs.  EPA 
agrees  that  not  all  of  the  processes 
included  on  that  list  in  the  proposed  rule 
inadvertently  generate  PCBs.  The 
Agency  has  also  determined  that  several 
other  processes  which  inadvertently 
generate  PCBs  are  not  on  that  hst  The 
Agency  intended  that  this  list  be  used 
only  as  a  guide  in  developing  a 
regulatory  strategy  for  PCBs.  The  act  of 
inadvertently  generating  PCBs  is  the 
primary  consideration  in  deciding  if  a 
process  needs  to  be  certified  as  an 
excluded  manufacturing  process,  not  the 
fact  that  the  process  does/does  not 
appear  on  the  list  of  chemical  processes 
with  a  high  potential  to  inadvertently 
generate  PCSs.  I 

£  Today's  Final  Rule 

Based  on  the  considerations 
mentioned  above  and  other  information 
available  to  the  Agency,  EPA  is 
modifying  the  criteria  for  exclusion  from 
the  prohibitions  of  section  6(e)  of  TSCA 
that  were  proposed  on  December  & 
1983.  Today's  rule  excludes  those  PCB 
activities  (including  manufacture, 
processing,  distribution  in  commerce. 


and  use)  that  meet  the  criteria  outlined 
below: 

1.  Inadvertently  generated  PCB 
concentrations  in  the  components  of 
detergent  bars  are  limited  to  less  than  5 
ppm. 

2.  Inadvertently  generated  PCB 
concentrations  present  in  all  products 
except  detergent  bars  are  limited  to  an 
annual  average  of  25  ppm  with  a  50  ppm 
maximum.  PCB  concentrations  in    . 
recycled  paper  are  limited  to  an  annual 
average  of  25  ppm  with  a  50  ppm 
maximum. 

3.  Inadvertently  generated  and 
recycled  PCB  concentrations  at  the  point 
where  such  PCBs  are  manufactured  or 
processed  and  are  vented  to  the  ambient 
air  are  limited  to  less  than  10  ppm. 

4.  Inadvertently  generated  PCB 
concentrations  discharged  from 
manufacturing  or  processing  sites  to 
water  are  limited  to  less  than  0.1  ppm 
for  any  resolvable  gas  chromatographic 
peak.  Recycled  PCB  concentrations 
discharged  from  manufacturing  or 
processing  sites  to  water  are  limited  to 
less  than  3  micrograms  per  liter  (;ig/l. 
roughly  3  ppb)  total  Aroclors. 

5.  Ail  process  wastes  containing 
inadvertently  generated  or  recycled 
PCBs  at  50  ppm  or  greater  PCBs  are  to 
be  disposed  of  in  accordance  with  the 
PCB  disposal  requirements  of  40  CFR 
761.60. 

6.  Quantitation  of  inadvertently 
generated  PCBs  to  meet  the  criteria  in 
items  1  through  5  is  to  be  calculated 
after  discounting  the  concentration  of 
monochlorinated  biphenyls  by  a  factor 
of  50  and  dichlorinated  biphenyls  by  a 
factor  of  5.  These  discounting  factors  do 
not  apply  to  recycled  PCBs. 

7.  The  certification,  reporting,  and 
record  maintenance  requirements  must 
be  met 

F.  Effects  on  Human  Health  and  the 

Environment 

CMA,  EOF,  and  NRDC  stated  in  the 
consensus  proposal  that  while  the 
parties  to  the  consensus  have  different 
views  on  the  toxicology  of  PCBs,  they 
believe  that  their  recommendation 
would  assure  an  absence  of 
unreasonable  risk.  According  to  the 
consensus  proposal,  the  parties 
determined  that  it  was  not  necessary  to 
discuss  the  toxicology  of  PCBs  in  order 
to  resolve  this  problem.  The  parties  felt 
that  a  broad-based  consideration  of  the 
health  effects  would  only  lead  to  further 
litigation. 

"To  determine  whether  a  risk  is 
unreasonable  section  6  of  TSCA 
requires  a  balancing  of  the  potential  for 
harm  from  exposure  as  a  result  of 
manufacture,  distribution  in  commerce, 
use,  and  disposal  of  the  chemical  under 


consideration  against  the  cost  to  society 
of  placing  restrictions  on  that  chemical. 
Specifically,  TSCA  requires  that  the 
following  factors  be  considered: 

1.  The  effects  of  inadvertently 
generated  and  recycled  PCBs  on  human 
health  and  the  environment, 

2.  The  magnitude  of  exposure  of  these 
PCBs  to  humans  and  the  environment. 

3.  The  benefits  of  using  those  products 
containing  PCBs. 

4.  The  economic  impact  of  this  rule 
upon  the  national  economy,  small 
business,  technological  innovation,  the 
environment  and  public  health. 

EPA  has  considered  these  factors  in 
determining  that  there  is  no 
unreasonable  risk  from  an  excluded 
activity  as  well  as  the  qualitative 
approach  recommended  in  the 
consensus  proposal.  Based  on  this 
information,  Q*A  is  conditionally 
excluding  from  regulation  under  section 
6(e)  of  TSCA  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  certain  inadvertently 
generated  non-Aroclor  PCBs  and  the 
processing,  distribution  in  commerce. 
and  use  of  recycled  PCBs  in  certain 
processes.  This  decision  is  based  on  a 
finding  that  such  PCBs  present  no 
unreasonable  risk  of  injury  to  human 
health  and  the  environment. 

1.  Effects  on  Human  Health 

Toxicity  and  exposure  are  the  two 
basic  elements  of  risk.  EPA  considered 
both  of  these  elements  in  determining 
the  potential  risks  associated  with  PCBs 
and  in  deciding  whether  to  grant  an 
exclusion. 

a.  Health  effects.  The  toxic  effects  of 
PCBs  have  been  previously  described  in 
various  documents  that  are  part  of  the 
rulemaking  record  for  the  May  31, 1979 
PCB  Ban  Rule  and  the  August  25, 1982 
Electrical  Equipment  Rule.  EPA 
summarizes  these  findings  here. 

EPA  has  determined  that  PCBs  are 
toxic  and  persistent.  PCBs  can  enter  the 
body  through  the  lungs,  gastrointestinal 
tract  and  skin;  circulate  throughout  the 
body;  and  be  stored  in  the  fatty  tissue. 
In  addition,  EPA  concludes  that  PCBs 
may  cause  chloracne,  reproductive 
effects,  developmental  toxicity,  and 
oncogenicity  in  humans  exposed  to 
PCBs.  Available  data  show  that  some 
PCBs  have  the  ability  to  alter 
reproductive  processes  in  mammalian 
species,  sometimes  even  at  doses  that 
do  not  cause  other  signs  of  toxicity. 
Data  from  studies  using  animals  and 
limited  available  epidemiology  data 
indicate  that  prenatal  exposure  to  PCBs 
can  result  in  various  degrees  of 
developmentally  toxic  effects.  Postnatal 
effects  have  been  demonstrated  in 
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immature  animals,  following  exposure  to 
PCBs  prenatally  and  via  breast  milk. 

Available  studies  using  animals 
indicate  an  oncogenic  potential  for 
PCBs.  Available  epidemiology  data, 
however,  are  not  adequate  to  confirm  or 
negate  oncogenic  potential  in  humans  at 
this  time.  Further  epidemiology  research 
would  be  needed  to  correlate  data  from 
humans  and  animals.  However,  when 
considered  with  all  the  other 
information,  EPA  finds  no  reason  to 
suggest  that  the  data  from  animals 
would  not  predict  an  oncogenic 
potential  in  humans. 

In  some  cases  chloracne  has  occurred 
in  humans  exposed  to  PCBs.  Severe 
cases  of  chloracne  are  painful, 
disfiguring,  and  may  persist  for  long 
time  periods  before  the  symptoms 
disappear.  Although  the  effects  of 
chloracne  may  be  reversible,  EPA 
considers  these  effects  to  be  significant 
Since  the  administration  of  PCBs  to 
experimental  animals  results  in  tumor 
formation,  reproductive  effiects  and 
developmental  toxicity.  EPA  finds  Aat 
there  is  the  potential  to  produce  these 
effects  in  humans  exposed  to  PCBs. 
During  the  comment  period  on  the 
proposed  Uncontrolled  PCBs  Rule,  a 
number  of  commenters  presented 
additional  information  about  the  health 
effects.  In  particular,  the  National 
Electrical  Manufacturers  Association 
submitted  a  document  prepared  by  Drill 
et  al.  A  more  detailed  analysis  of  these 
comments  is  presented  in  EPA's  support 
document  "Response  to  Comments  on 
the  Proposed  Uncontrolled  PCBs  Rule." 
The  health  and  environmental  effects 
issues  raised  by  these  commenters  have 
been  considered  by  EPA  throughout  the 
long  history  of  its  rulemakings  on  PCBs 
under  the  Clean  Water  Act  (42  FR  6532, 
February  2, 1977)  and  TSCA  (44  FR 
31514.  May  31, 1979).  Issues  on  the 
health  effects  of  PCBs  have  been  the 
subject  of  litigation  in  two  cases  before 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  636  F.2d 
1267  (1980):  598  F.2d  62  (1978).  The 
administrative  record  in  this  proceeding 
contains  well  over  one  hundred 
documents  discussing  the  effects  of 
PCBs. 

As  EPA  has  stated  numerous  times, 
the  health  and  environmental  effects  of 
PCBs  are  of  concern  to  the  Agency. 
However,  the  Agency  has  acknowledged 
conflicting  interpretations  of  the 
scientific  data  and  disagreements  as  to 
the  weight  to  be  assigned  to  particular 
data  in  making  regulatory  decisions. 
These  conflicts  have  been  noted  by 
industry  and  environmental  group 
commenters  throughout  die  PCB 
rulemaking  proceedings  under  both  the 
Clean  Water  Act  and  TSCA.  The 


comments  submitted  in  the  proceeding 
on  today's  rule  point  out  the  same 
problems  with  conflicting  interpretation 
of  scientific  evidence  and  disagreements 
over  regulatory  policymaking. 

There  is  little  value  in  revisiting  these 
issues  concerning  the  healtii  and 
environmental  effects  of  PCBs  without 
substantial  new  information.  While  a 
number  of  new  studies  have  been 
conducted  on  PCBs,  those  studies  have 
not  been  sufficient  to  diange  any  of 
EPA's  findings  with  respect  to  the  health 
and  environmental  effects  of  PCBs. 
Nevertheless,  EPA  has  reviewed  the 
data  submitted  by  the  commenters, 
which  includes  information  previously 
submitted  to  the  Agency,  as  well  as  new 
studies.  EPA  has  determined  that  there 
is  no  reason  to  change  its  conclusions  as 
to  the  hazards  of  PCBs. 

b.  Exposure  assessment  Results  of  the 
National  Human  Adipose  Tissue  Survey 
conducted  by  EPA  indicate  that  the 
estimated  fraction  of  the  national 
population  having  greater  than  3  ppm  of 
PCBs  has  decreased  from  8  to  1  percent 
between  1977  and  1981,  after  increasing 
fttjm  2.7  to  8  percent  between  1972  and 
1977.  These  data  indicate  that  exposure 
of  the  U3.  population  to  PCBs  is 
decreasing. 

EPA  conducted  an  exposure 
assessment  to  determine  whether  EPA 
could  exclude  materials  containing  PCBs 
at  low  concentrations  from  the  statutory 
ban  on  PCBs  without  endangering 
human  health  or  the  environment.  Few 
data  were  available  to  EPA  regarding 
actual  exposure  to  inadvertency 
generated  and  recycled  PCBs.  Therefore, 
for  each  potentially  exposed  population, 
EPA  originally  developed  "maximum 
hypothetical  exposures."  EPA  used  the 
maximum  hypothetical  exposures  as  a 
screening  device.  Where  the  maximum 
hypothetical  exposure  level  associated 
with  a  PCB  concentration  of  50  ppm  was 
very  low,  no  further  woric  was  done  for 
this  particular  hypothetical  exposure. 
Instead,  the  Agency  concentrated  on 
those  situations  where  the  estimated 
exposure  levels  were  hi^.  Assumptions 
for  these  hypothetical  exposures  were 
refined  to  obtain  better  and  more 
reasonable  worst-case  estimates.  Thus, 
for  all  of  the  estimated  exposures 
presented  in  the  support  document, 
actual  exposures  are  expected  to  be  no 
more  than  the  estimated  exposures. 
Included  among  the  hypothetical 
exposure  situations  developed  for  this 
assessment  are  occupational,  consumer, 
and  general  population  exposures  to 
PCBs  through  ingestion,  inhalatioa  and 
dermal  absorption.  EPA  also  developed 
exposure  assessnvents  for  recycled 
Aroclor  PCBs.  All  of  these  exposure 
situations  were  designed  to  represent 


high  frequency  or  duration  of  use 
(maximum  hypothetical  exposures). 

After  the  exposvre  asaeMment  was 
conducted,  EPA  found  that  for  the 
majority  of  hypothetical  expoaures  < 
exfremely  low.  In  some  inttances, 
estimates  showed  hitter  expoMue.  In 
those  instances  where  EPA  ''^^ilatiri 
higher  exposures,  further  evaluation  of 
the  assumptions  showed  that  the 
estimated  exposures  overestimated  ttte 
actual  expected  exposures. 

Detailed  descriptions  of  the 
hypothetical  exposures  and  their 
findings  are  included  in  the  support 
document  entided  "Revised  Ejqxwore 
Assessment  for  Inddentaily  I^odoced 
Polychlorinated  Biphenyla."  Tfait 
support  document  contains  revinons 
made  in  response  to  the  oommenta  on 
the  earlier  draft  exposure  asaeasment 
Examples  of  situations  with  the  highest 
exposures,  and  EPA's  finrfifigf 
concerning  them  are  given  below. 

In  occupational  settings,  dennal 
exposure  was  estimated  assuming 
immediate  and  total  absorption. 
Inhalation  and  dermal  exposure 
situations  assumed  that  workers  were 
exposed  to  PCBs  for  38.5  years.  All  of 
these  hypothefical  exposures  assumed 
that  workers  do  not  wear  protective 
clothing. 

EPA  estimated  the  exposure  from 
ingestion  of  fish  and  water  obtained 
fitim  streams  w^ch  receive  indnstrial 
wastewater  discharge  containing  100 
micrograms  of  PCBs  per  liter  of 
wastewater  (fig/1).  This  is  die  LOQ  for 
non-Aroclor  PCBs.  In  this  hypothetical 
exposure  situation,  the  concentrations  of 
PCBa  in  the  drinking  water  and  fish 
depend  entirely  on  how  much  the  PCB 
concentration  is  diluted  by  the  receiving 
stream.  Streams  with  low  flow  rates  will 
have  the  highest  concentrations  of  PCBs. 
U  all  of  the  fish  and  water  in  an 
individual's  diet  is  obtained  from  a 
stream  with  a  flow  rate  in  the  lower  50 
percentile  of  streams  receiving 
discharges  frtim  the  chemical  and 
plastics  industries,  exposure  could  be 
high. 

EPA  has  determined  that  it  could  not 
practically  measure  non-Aroclor  PCBs 
below  100  fig/1.  Therefore,  there  is  no 
measurable  reduction  in  exposure.  For 
recycled  Aroclor  PCBs,  because  they 
can  be  measured  at  a  lower  level.  EPA 
has  reduced  the  discharge  limit  to  3  it%/ 
1,  therebyreducing  the  exposure 
considerably.  These  discharge  limits 
may  be  further  reduced  by  more 
stringent  regulations  issued  under  EPA 
authorities,  or  any  permits  or 
pretreatment  requirements  issued  by  a 
state  or  local  government 
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EPA  developed  two  hypothetical 
eiqNMure  situations  to  estimate 
maximum  exposure  resulting  from  the 
use  of  detergent  bsrs.  In  both  of  these 
hypothetical  exposures,  EPA  assinnes 
that  PCBs  are  present  in  the  surfactant 
component  of  the  detergent  bars  at  25 
ppm.  Comments  submitted  to  the 
Agency  in  response  to  the  proposed  rule 
showed  that  some  detergent  bars  may 
contain  PCBs,  although  the  levels  are 
very  low.  If  PCB«  are  not  present  in  the 
components  of  detergent  bars,  then 
there  will  be  no  exposure  to  PCBs  frtwn 
these  products. 

The  first  hypothetical  exposure 
assumes  that  all  of  the  PCBs  present  in 
detergent  bars  .are  dermally  absored.  In 
actual  use.  most  of  the  PCBs  will  be 
rinsed  off  before  absorption.  Thus,  the 
estimated  exposure  overestimates  the 
actual  exposure.  In  a  second 
hypothetical  exposure,  EPA  assumes 
that  only  a  detergent  bar  film  is         | 
absorbed.  Unlike  all  of  the  other        I 
hypothetical  exposures  that  estimate 
dermal  absorption  of  PCBs,  this 
hypothetical  exposure  situation  assumes 
that  the  absorption  of  PCBs  is  spread 
out  over  time  and  not  instantaneous. 
The  second  hypothetical  exposure  is 
EPA's  best  estimate  of  maximum 
exposure  to  PCBs  in  detergent  bars. 

It  is  impossible  to  determine  precisely 
whether  the  exposure  estimated  using 
the  assumptions  made  in  this  second 
hypothetical  exposure  situation  equal  or 
exceed  actual  exposures.  Since  virtually 
all  consumers  come  into  contact  with 
detergent  bars  which  may  contain  PCBs 
on  a  daily  basis,  measures  must  be 
taken  to  minimize  consumer  exposure  to 
PCBs  in  detergent  bars.  Therefore.  EPA 
has  set  a  5  ppm  concentration  limit  in 
the  components  of  detergent  bars.  The 
surfactant  is  the  component  that  is  likely 
to  contain  PCBs;  thus.  PCB 
concentrations  in  the  final  detergent  bar 
product  will  actually  be  well  below  5 
ppm. 

EPA  evaluated  the  exposure  to  PCBs 
from  use  of  skin  lotions  and  creams 
assuming  that  PCBs  are  present  in  the 
surfactant  component  of  the  skin  lotions 
and  creams  at  25  ppm.  This  exposure 
assessment  assiunes  daily  usage,  100 
percent  immediate  absorption,  and 
generous  application  of  the  skin  lotions 
and  creams.  Therefore,  EPA  believes 
that  these  exposure  estimates  overstate 
the  actual  exposures  from  skin  lotions 
and  creams.  In  fact  PCBs  are  only 
hypothesized  to  occur  in  skin  lotions 
and  creams.  If  PCBs  do  not  occur  in 
diese  products,  there  is  no  risk  bom  PCB 
exposure  in  skin  lotions  and  creams. 

FDA  is  the  Federal  agency  that 
regulates  skin  lotions  and  creams.  EPA 


has  provided  this  information  to  the 
FDA  for  appropriate  action. 

c  Magnitude  of  human  exposure.  As 
CMA.  EDF.  and  NRDC  pointed  out  in  the 
consensus  proposal  the  estimated  total 
aimual  production  of  inadvertently 
generated  PCBs  approximates  100,000 
pounds.  This  poundage  is  but  a  small 
percentage-(1.0  percent)  of  the  10,000,000 
pounds  of  Arodor  PCBs  that  the 
consensus  proposal  estimates  to  have 
entered  the  environment  annually 
before  PCB  controls  were  instituted  and 
less  than  0.1%  of  the  15a000,000  pounds 
estimated  to  currently  exist  free  in  the 
environment 

In  addition,  the  consensus  proposal 
states  that  fewer  than  11,000  pounds  of 
inadvertently  generated  PCBs  were 
estimated  to  enter  products  annually. 
Further,  many  products  that  contain 
inadvertently  generated  PCBs  are 
chemical  intermediates.  In  the  consumer 
end-use  products,  the  PCBs  would  in 
many  instances  be  bound  in  tight 
matrices.  CMA,  EDF.  and  NRDC 
estimate  that  fewer  than  1,000  pounds 
annually  are  likely  to  enter  the 
environment.  Based  on  these  facts,  EPA 
agrees  with  the  consensus  proposal  that 
releases  of  inadvertently  generated 
PCBs  are  unlikely  to  have  a  measurable 
effect  on  the  public  health  or  the 
environment.  Also,  as  noted  above, 
exposures  from  the  non-Aroclor  and 
recycled  PCBs  are  estimated  to  be  low. 

d  Quantitative  risk  assessments.  At 
the  time  of  the  proposed  rule.  EPA  had 
prepared  quantitative  carcinogenicity 
and  reproductive/developmental  risk 
assessments.  The  Agency  has  reviewed 
the  range  of  quantitative  risks  and 
determined  that  the  risks  presented  by 
the  activities  excluded  in  this 
rulemaking  are  not  imreasonable. 
Therefore,  after  evaluating  all  of  the 
information,  EPA  has  concluded  that  the 
qualitative  evaluation  of  health  and 
environmental  effects  suggested  in  the 
consensus  proposal  is  a  reasonable 
approach  to  risk  assessment. 

In  support  of  the  proposed  rule,  EPA 
also  developed  a  reproductive/ 
developmental  effects  risk  assessment 
for  PCBs  entitled  "Quantitative  Risk 
Assessment  of  Reproductive  Risk 
Associated  with  PCB  Exposure."  This 
assessment  included  quantitative  risk 
models  without  threshold  levels,  as  well 
as  a  more  traditional  "No  Observable 
Effects  Level"  (NOEL)  approach  to  risk 
assessment.  The  Agency  specifically 
requested  comments  on  this  preliminary 
reproductive/developmental  effects  risk 
assessment  in  the  proposed  rule. 

The  comments  received  identified  two 
areas  of  concern  for  the  Agency:  (1) 
These  were  scientific  and  policy  issues 


dealing  with  quantitative  risk 
assessment  for  reproductive/ 
developmental  effects  risk  assessments 
in  general,  and  (2)  those  associated  with 
PCBs  in  particular.  After  evaluating 
these  comments,  EPA  has  decided  that 
additional  time  is  needed  to  resolve  the 
scientific  and  policy  issues  surrounding 
quantitative  risk  assessment  for 
reproductive/developmental  effects. 
Therefore,  EPA  is  not  using  this  risk 
assessment  to  support  this  rulemaking. 

2.  Effects  on  the  Environment 

In  previous  PCB  rulemaking,  EPA 
concluded  that  PCBs  can  be 
concentrated  in  freshwater  and  marine 
organisms.  The  transfer  of  PCBs  up  the 
food  chain  bom  phytoplankton  to 
invertebrates,  fish,  and  mammals  can 
result  ultimately  in  human  exposure 
through  consumption  of  PCB-containing 
food  sources.  Available  data  show  that 
PCBs  affect  the  productivity  of 
phytoplankton  communities;  cause 
deleterious  effects  on  environmentally 
important  freshwater  invertebrates;  and 
impair  reproductive  success  in  birds  and 
mammals. 

PCBs  also  are  toxic  to  fish  at  very  low 
exposure  levels.  The  survival  rate  and 
the  reproductive  success  of  fish  can  be 
adversely  affected  in  the  presence  of 
PCBs.  Various  sublethal  physiological 
effects  attributed  to  PCBs  have  been 
recorded  in  the  literature.  Abnormalities 
in  bone  development  and  reproductive 
organs  also  have  been  demonstrated. 

EPA  conducted  a  quantitative 
environmental  risk  assessment  of  PCBs 
for  this  rulemaking,  including  a  review 
of  available  environmental  data.  This 
assessment  can  be  found  in  the  support 
document  entitled  "Environmental  Risk 
and  Hazard  Assessments  of 
Polychlorinated  Biphenyls."  EPA 
concluded  that  ambient  concentrations 
and  food  chain  transport  of  PCBs  may 
impair  the  reproductive  potential  of 
commercially  valuable  fish  and  certain 
wild  mammals.  PCB  residues  are 
strongly  correlated  with  reductions  in 
natural  populations  of  marine  mammals 
and  may  be  correlated  with  declines  in 
river  otter  populations.  High  PCB 
residues  have  been  found  in  various 
birds,  especially  gulls  and  carnivorous 
birds,  but  no  resulting  effects  have  been 
demonstrated. 

In  addition.  EPA  estimated  the 
toxicity  for  the  monochlorinated  through 
hexachlorinated  biphenyls  and  for 
decachlopinated  biphenyl.  These 
estimates  show  that  as  the  number  of 
chlorine  atoms  on  the  biphenyl  molecule 
increases,  the  no  observable  effect 
concentration  (NOEC)  for  fish 
decreases.  These  estimates  were 
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partially  based  upon  data  obtained 
using  the  most  sensitive  fish  species. 

According  to  the  consensus  proposal, 
the  total  annual  production  of 
inadvertently  generated  PCBs 
approximates  100.000  pounds,  most  oF 
which  are  never  released  to  the 
environment.  CMA,  EDF.  and  NRDC 
estimate  that  fewer  than  1,000  pounds 
annually  are  likely  to  enter  the 
environment.  This  annual  production  is 
only  0.01  percent  of  the  10  million 
pounds  of  Aroclor  PCBs  diat  are 
estimated  to  have  entered  the 
environment  annually  before  PCB 
controls  were  instituted.  This  production 
is  only  0.0007  percent  of  the  total  180 
million  pounds  of  Aroclor  PCBs 
estimated  to  have  entered  the 
environment  prior  to  institution  of  PCB 
controls.  In  addition,  the  consensus 
proposal  states  that  various  monitoring 
studies  hav»»  documented  the  declining 
load  of  PCBs  in  the  environment.  Based 
on  these  facts.  EPA  agrees  with  the 
conclusion  stated  in  the  consensus 
proposal  that  releases  of  PCBs  from 
inadvertent  generation,  even  at  9  level 
of  10,000  pounds  of  PCBs  released 
annually,  would  have  no  measurable 
effect  on  the  declining  environmental 
load. 

EPA  is  setting  the  non-ArocIor  PCB 
concentration  limit  for  water  discharges 
below  0.1  ppm.  the  LOQ  for  these  PCBs. 
This  is  the  level  below  which  non- 
Aroclor  PCBs  cannot  practically  and 
reliably  be  measured.  Setting  the 
concentration  limit  for  PCBs  below  this 
level  Will  in  effect  be  equivalent  to  a 
total  ban  on  PCBs  in  water  discharges. 
Likewise,  the  Agency  is  setting  the  PCB 
concentration  limit  for  water  discharges 
from  processes  that  are  recycling  PCBs 
below  3  ppb,  the  LOQ  for  Aroclor  PCBs. 
This  limit  for  Aroclor  PCBs  in  water 
discharges  is  the  result  of  several 
comments  submitted  on  the  proposed 
Uncontrolled  PCBs  Rule. 

3.  Discounting  Factors  for 
Monochlorinated  and  Dichlorinated 
Biphenyls 

TTie  consensus  proposal  provided 
discounting  factors  for  monochlorinated 
biphenyls  and  dichlorinated  biphenyls 
of  50  and  5,  respectively.  As  stated  in 
the  consensus  proposal,  despite  the 
manufacture  in  the  United  States  of 
approximately  10  million  pounds  of 
monochlorinated  biphenyls  and  more 
than  100  million  pounds  of  dichlorinated 
biphenyls  (as  part  of  commercial  PCB 
mixtures)  from  1930  to  1978,  no 
monochlorinated  biphenyls  and  few,  if 
any,  dichlorinated  biphenyls  have  been 
detected  in  humans  or  the  environment. 
The  consensus  proposal  attributes  these 
monitoring  results  to  several  factors  that 


distinguish  between  monochlorinated 
and  dichlorinated  biphenyls  and  the 
higher  chlorinated  biphenyls. 

In  contrast  to  the  more  highly 
chlorinated  biphenyls.  the 
monochlorinated  and  dichlorinated 
biphenyls  are:  (1)  Lesa  likely  to  adsorb 
to  solids;  (2)  more  likely  to  dissolve  in 
water  (3)  more  likely  to  move  from 
natural  bodies  of  water  to  air  (4)  more 
likely  to  biodegrade;  and  (5)  less  likely 
to  bioaccumulate.  Thus,  CMA.  EDF,  and 
NRDC  concluded  that  nvmochlorinated 
and  dichlorinated  biphenyls  are  less 
persistent  in  the  environment  and  less 
likely  to  magnify  or  accumulate  than  the 
more  highly  chlorinated  biphenyls. 

In  support  of  these  discounting 
factors,  CMA,  EDF,  and  NRDC 
considered  data  by  Moolenaar  (1982)  as 
well  as  information  provided  by  Dow 
Chemical  Company  in  a  May  13, 1982 
citizen's  petition  to  amend  40  CFR  Part 
781.  In  general  this  information 
demonstrates  that  monochlorinated  and 
dichlorinated  biphenyls  are  less 
persistent  than  more  highly  chlorinated 
biphenyls.  The  information  included 
environmental  variables  such  as 
environmental  persistence,  residence 
time  in  water,  and  fish  bioconcentration. 
Adipose  and  plasma  levels  in  capacitor 
workers  and  levels  in  human  milk 
samples  were  also  considered.  A  chart 
is  presented  in  the  consensus  proposal 
that  compares  persistence  data  for 
monochlorinated  and  dichlorinated 
biphenyls  with  persistence  data  for 
trichlorinated  biphenyls,  demonstrating 
that  monochlorinated  and  dichlorinated 
biphenyls  are  less  persistent  than 
trichlorinated  biphenyls. 

These  discounting  factors  encompass 
all  activities  involving  inadvertently 
generated  monochlorinated  and 
dichlorinated  PCBs,  but  do  not  apply  to 
any  other  PCBs  subject  to  EPA 
regulation.  This  position  is  consistent 
with  previous  EPA  PCB  regulatory 
policy.  The  Agency  has  a  long  history,  in 
regulations  under  both  the  Clean  Water 
Act  and  TSCA,  of  covering  the  lesser 
chlorinated  PCBs  in  the  same  manner  as 
the  higher  chlorinated  PCBs.  The 
decision  to  affect  this  policy  under 
Clean  Water  Act  regulations  was  upheld 
by  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia  Circuit  in  EDF 
V.  EPA,  598  F.2d  82  (1978).  EPA  has 
continued  this  policy  under  TSCA 
regulations.  The  definition  of  PCBs 
under  40  CFR  781.3  states  that  PCBs 
consist  of  any  chemical  substance  "that 
is  limited  to  the  biphenyl  molecule  that 
has  been  chlorinated  to  varying 
degrees." 

Today's  rule  is  making  a  small 
exception  to  this  long-standing  policy. 


While  EPA  is  continiiii«  to  lag^te  the 
lessa>  chlorteated  PCBs  far  all 
intentionally  generated  PCBi.  the 
Agency  has  determined  that  discounting 
inadvertently  generated 
monochlorinated  and  dichlorinated 
bipheyls  will  not  present  an 
unreasonable  risk.  EPA  has  arrived  at 
this  decision  based  on  the  very  small 
amounts  of  monochlorinated  and 
dichlorinated  biphenyls  that  will  be 
generated  and  released  as  a  result  of 
this  rule,  the  fact  diat  these  PCB 
homologs  are  generally  leM  penistent 
and  less  likely  to  bioaccomulate  than 
the  higher  dilorinated  PCB  homologs 
and  the  high  cost  of  preventing  the 
generation  of  the  monochlorinated  and 
dichlorinated  biphenyls  in 
manufacturing  processes.  Accordingly. 
EPA  has  determined  that  the 
incremental  risk  reduction  that  wouM 
result  from  more  stringent  regulation  of 
the  monodilorinated  and  dichlorinated 
biphenyls  in  the  limited  circumstances 
of  this  regulation  is  outweighed  by  the 
costs  that  would  be  incurred. 

To  iUustrate  how  these  discounting 
factors  would  work,  assume  a  product  is 
analyzed  and  found  to  have  a  PCB 
concentration  of  510  ppm  PCBs.  After 
further  analysis  it  is  determined  diat  the 
product  contains  10  ppm  of 
decachlorinated  biphenyl  and  SOO  ppm 
of  monochlorinated  biphenyl.  Since  the 
discounting  factor  for  monochlorinated 
biphenyl  is  50.  this  product,  for  purposes 
of  this  regulation,  contains  only  10  ppm 
of  monochlorinated  biphenyl  (500  ppm 
monochlorinated  biphenyl  -r-  50 
discounting  factor  =  10  ppm  PCBs).  This 
product  would  be  found  in  compliance 
since,  for  purposes  of  this  regulation,  it 
would  be  considered  to  contain  only  20 
ppm  PCBs  (10  ppm  attributed  to 
monochlorinated  biphenyl  and  10  ppm 
attributed  to  decachlorinated  biphenyl). 
Although  the  PCB  limits  for  detergent 
bars  are  lower,  calculation  of  total  PCBs 
in  the  components  of  detergent  bars 
would  be  discounted  similarly. 

G.  ReguJatory  Impact  Analysis, 
Benefits,  and  A  vailability  of  Substitutes 

1.  Benefits  of  PCBs  and  Availability  of 

Substitutes 

CMA  has  stated  that  any  chemical 
process  involving  carbon,  chlorine,  and 
elevated  temperatures  is  likely  to 
inadvertently  generate  some  PCBs. 
Chlorine  and  carbon  are  two  of  the  most 
abundant  elements  on  Earth.  Hius,  both 
are  present  in  many  chemical  processes. 
In  fact,  as  mentioned  in  Unit  D.C  of  this 
preamble,  EPA  originally  developed  a 
list  of  approximately  200  chemical 
processes  with  a  potential  to 
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inadwHtMilly  fiMnite  PCBa.  These  200 
chemical  iHoceeses  are  of  BMJor 
importance  to  the  ocganic  chemical 
industry.  For  example,  many  of  these 
processes  produce  hig^  volume 
chlorinated  solvents. 

A  wnde  variety  of  other  products  are 
known  or  believed  to  contain 
inadvertently  generated  PCBs.  Among 
these  products  are  paints,  printing  inks, 
agricultural  chemicals,  plastic  materials, 
and  detergent  bars.  Th^  products  are 
wridespread  and  products,  such  as 
detergent  bars  and  paint  are  considered 
essential,  non-luxury  items  in  our 
society.  Thus,  many  of  the  products  that 
contain  inadvertently  generated  PCSs 
have  great  societal  value. 

Industry  commented  in  response  to 
the  Qosed  and  Controlled  Waste 
Manufacturing  Processes  Rule  that,  in 
general,  cost-competitive  substitutes  are 
not  available  for  products  contaminated 
with  low  level  VCB».  In  general,  industry 
has  not  been  successful  in  modifying 
processes  to  prevent  the  incidental 
formation  of  any  PCBs.  Fuithermoie, 
CMA  has  commented  that  research 
programs  to  study  ways  of  reducing 
incidental  PCB  formation  are  very  costly 
and  have  met  with  limited  success. 

EPA  estimated  the  cost  of  controlling 
the  level  of  inadvertently  generated 
PCBs,  considering  that  if  exclusions 
were  not  provided  by  this  rule,  these 
processes  would  be  banned.  Estimates 
of  the  benefit  to  producers  of  a  25  ppm 
cutoff  range  from  approximately  $77 
million  to  $451  million  if  plants  continue 
operations  for  10  years.  The  estimated 
benefits  to  producers,  distributors,  and 
commercial  users  who  remain  in 
business  for  10  years  range  from  S859 
million  to  $5.50  billion. 

EPA  believes  that  most  of  the 
chemical  processes  with  unknown  PCB 
concentrations  that  are  analyzed  in  the 
RIA  are  produced  in  low  volumes.  In 
addition,  a  number  of  interested  parties 
commented  that  PCBs  have  not  been 
detected  in  products  whose  manufacture 
was  suspected  to  involve  inadvertent 
generation  of  PCBs.  Based  on  this 
information,  EPA  believes  that  the 
majority  of  products  are  already  below 
the  25  ppm  limit  (5  ppm  for  detergent 
bars). 

2.  Economic  Consequences 

EPA  evaluated  several  options  for 
dealing  with  the  uncontrolled  PCXs.  One 
of  these  options  was  to  allow  the  total 
ban  of  section  6(e)  to  take  effect.  EPA 
also  had  the  option  to  set  permissible 
levels  of  PCBs  either  higher  or  lower 
than  the  levels  set  in  this  rule. 

Had  EPA  allo%ved  the  ban  to  become 
effective,  companies  could:  (1)  Modify 
the  processes  that  inadvertently 


generate  PCBs  so  that  they  woold  not 
generate  PCBs.  (2)  substitiite  PCB- 
containing  products  with  non-PCB- 
containing  products,  or  (3)  am>ly  for 
annual  exemptions  under  section 
6(e)(3)(B)  of  TSCA.  Industiy  has 
conunented  that  substituting  products  or 
substituting  processes  to  eliminate 
inadvertently  generated  PCBs  is  not 
generally  feasible.  Thus,  the  selection  of 
this  regulatory  option  could  result  in  a    . 
major  disruption  in  commerce. 

The  Regulatory  Impact  Analysis  (RIA) 
prepared  for  this  rulemaking  estimates 
that  if  no  exclusion  were  provided  by 
this  rule,  the  total  costs  of  the  exemption 
petition  process  for  producers, 
distributors,  and  commercial  users  over 
the  next  10  years  would  range  from  $950 
million  to  $5.6  billion.  These  costs  are 
extremely  high  and  wotild  present  a 
significant  economic  burden  to  industry 
while  the  amount  of  PCBs  eliminated  by 
such  regulation  would  be  small. 
However,  EPA  believes  that  in  the 
majority  of  cases  PCB  concentration 
levels  are  currently  below  the  levels 
excluded  by  this  rule. 

If  EPA  set  the  PCB  concentration 
limits  at  a  higher  level,  the  result  will  be 
much  lower  costs.  However,  higher  PCB 
concentration  limits  would  result  in 
significantly  higher  risks  of  injury  to 
health  and  the  environment.  Conversely, 
if  EPA  set  the  PCB  concentration  limits 
at  a  lower  level,  the  result  would  be 
lower  risks  of  injury  to  health  and  the 
environment.  The  costs  associated  with 
lowering  these  concentration  limits, 
however,  would  be  much  greater, 
approaching  the  total  costs  estimated  for 
the  exemption  petition  process. 

The  only  identifiable  costs  of  this  rule 
with  respect  to  uncontrolled  PCBs  result 
from  the  certification,  recordkeeping, 
and  reporting  requirements.  These  costs 
were  estimated  in  the  RIA  to  range  from 
$10  million  to  $59  million  over  a  10-year 
period.  Thus,  this  rule  presents  very  low 
costs  in  comparison  with  more 
restrictive  approaches. 

EPA  estimates  that  this  rule  will  not 
result  in  a  disruption  of  commerce.  A 
disruption  of,.commerce  is  likely  if  the 
total  ban  or  more  restrictive 
concentration  limit  options  were  chosen. 
EPA  also  believes  that  this  rule  will  not 
stifle  new  technology.  EPA  estimates 
that  the  discounting  factors  for 
monochlorinated  and  dichlorinated 
biphenyls  are  likely  to  save  industry 
$800  thousand  to  $4.7  million  each  year 
based  on  the  avoidance  of  exemption 
costs. 

EPA  analyzed  the  distribution  of 
benefits  of  this  rule  across  companies  of 
various  sizes  and  employment. 
According  to  the  RIA,  many  small 
businesses  iwill  benefit  from  the 


exclusions  provided  by  this  rule  in 
avoiding  the  expense  associated  with 
filing  annual  exemption  petitions.  Thus. 
the  Agency  concludes  that  small 
businesses  generating  inadvertent  PCBs 
will  benefit  from  the  provisions  of  this 
rule. 

.    With  respect  to  technological 
innovation,  it  is  reasonable  to  assume 
that  at  least  some  portion  of  the  money 
that  industry  will  save  by  not  being 
subjected  to  a  total  PCB  ban  will  go  to 
research  and  development  activities.  No 
negative  comments  were  made  on  the 
RIA  completed  for  the  proposed 
Uncontrolled  PCBs  Rule.  Therefore,  no 
major  changes  have  been  made  in  the 
final  RIA.  For  further  details,  see  the 
support  document  "Regulatory  Impact 
Analysis  of  the  Final  Rule  Regulating 
Inadvertent  PCB  Generation  from 
Uncontrolled  Sources." 

H.  Unreasonable  Risk  Determination    , 

EPA  concludes  that  the  risks 
associated  with  the  manufacture, 
processing,  distribution  in  commerce 
and  use  of  those  inadvertentiy  generated 
and  recycled  PCBs  excluded  from  the 
prohibitions  of  section  6(e)  of  TSCA  by 
this  rule  are  outweighed  by  the  costs 
that  would  be  inciured  if  these  PCBs 
were  to  be  banned.  The  high  costs  of 
eliminating  the  low  risks  that  might  be 
attributed  to  the  inadvertent  generation 
of  low  level  concentrations  of  PCBs 
would  place  an  unwarranted  burden  on 
society,  with  only  a  minimal  reduction 
in  public  health  risks.  Therefore,  EPA 
concludes  that  the  exclusions  provided 
for  in  this  rule  do  not  present  an 
imreasonable  risk  of  injury  to  health  or 
the  environment.  The  following  facts 
support  this  conclusion. 

1.  Although  the  number  of  processes 
that  inadvertentiy  generated  PCBs  may 
be  large,  the  total  quantity  of  such  PCBs 
is  estimated  to  be  less  than  100,000 
pounds  per  year.  Of  this  estimated  total, 
only  1,000  pounds  are  expected  to  enter 
the  environment  yearly.  In  contrast,  it  is 
estimated  that  10  million  pounds  entered 
the  environment  annually  before  PCB 
controls  were  instituted.  It  is  also 
estimated  that  there  are  currenUy 
150,000,000  pounds  of  PCBs  that  are 
currenUy  present  in  the  environment  as 
fieePCBs. 

2.  This  rule  will  save  society  the 
enormous  costs  of  instituting  a  ban  on 
low  level  concentrations  of 
inadvertentiy  generated  PCBs.  The  rule 
does  impose  recordkeeping  and 
reporting  burdens;  however,  the  larger 
burdens  imposed  on  industry  by  the 
prohibitions  of  section  6(e)(3),  in 
particular  the  annual  exemption  process 
with  its  uncertainties,  are  avoidML 
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3.  Monochlorinated  and  dichlorinated 
biphenyls  are  not  as  persistent  in  the 
environment  as  other  PCBs.  A  measure 
of  persistence  in  humans  is  the  level  of  a 
substance  found  in  adipose  tissue; 
monochlorinated  and  dichlorinated 
biphenyls  have  not  been  found  in 
adipose  tissue.  Further,  EPA  estimates 
that  these  discounting  factors  are  likely 
to  save  industry  $800  thousand  to  $4.7 
million  yearly.  Therefore,  the 
discounting  factors  established  in  this 
rule  will  not  present  unreasonable  risks 
to  human  health  or  the  environment. 

4.  EPA  determined  that  none  of  the 
realistic  hypothetical  exposures  were 
significant,  especially  when  compared  to 
the  150.000,000  pounds  of  PCBs  already 
existing  in  the  environment.  When  those 
hypothetical  situations  showing  a  high 
exposure  were  reviewed,  EPA  found 
that  these  hypothetical  exposures 
overstate  the  actually  expected 
exposures.  Therefore,  EPA  concludes 
that  the  risks  associated  with  these 
exposure  situations  are  not 
unreasonable. 

EPA  is  setting  a  lower,  more 
protective  concentration  limit  of  5  ppm 
PCBs  in  the  components  of  detergent 
bars  based  on  the  high  exposure 
potential  of  diese  products.  This  Hmit  is 
more  protective  of  consumers  who  are 
often  unaware  of  potential  hazards  from 
exposure  to  chemicals  in  consumer  use 
products. 

5.  EPA  has  also  determined  that 
exposure  to  recycled  PCBs  at  the  levels 
excluded  by  this  rule  are  of  minimal 
significance;  therefore,  the  risks 
associated  with  these  exposures  are  not 
unreasonable. 

6.  The  recordkeeiMng  and  reporting 
requirements  set  in  this  rule  provide 
EPA  with  a  means  of  accounting  for 
major  releases  of  inadvertent  PCBs,  and 
for  reassessing  the  findings  in  this  rule, 
if  necessary. 

7.  In  general,  substitutes  are  not 
,  reasonably  available  for  products 

contaminated  with  low  level  PCBs  and 
the  processes  that  generate  these  PCBs 
cannot  be  cost-effectively  modified  to 
prevent  the  formation  of  any  PCBs. 

8.  Small  companies  would  benefit 
from  this  rule  and  the  rule  could  provide 
some  impetus  to  technological 
innovation  in  the  chemical  industry. 

/.  Disposal  Requirements 

In  the  May  1979  PCB  Ban  Rule.  EPA 
concluded  generally  that  PCBs  at  levels 
of  50  ppm  or  greater  must  be  disposed  of 
in  acco^cjance  with  the  requirements  of 
40  CFR  PaM  761.  The  50  ppm  cutoff  was 
a  practical  level  which  would  allow  EPA 
to  reasonably  administer  TSCA  and 
attain  the  objectives  of  section  6(e)  of 
TSCA  (44  FR  31516).  Today's  rule  does 


not  deal  with  the  regulatory  cutoff  for 
disposal  of  PCBs  established  in  the  PCB 
Ban  Rule  except  for  authorizing 
discounting  factors  for  inadvertently 
generated  monochlorinated  and 
dichlorinated  biphenyls.  The  discounting 
factors  do  not  apply  to  any  other  PCBs 
regulated  under  TSCA, 

Suggestion  has  been  made  that  EPA 
take  regulatory  action  to  resolve  issues 
relating  to  disposal  regulations.  Concern 
has  been  expressed  with  the  50  ppm 
cutoff  for  PCB  disposal,  including  the 
fact  that  waste  oil  containing  less  than 
50  ppm  PCBs  may  be  burned  as  fuel. 
EPA  notes  that,  while  legitimate 
concerns  may  be  raised  about  the 
disposal  regulations,  this  proceeding  is 
not  the  proper  forum  to  deal  with  those 
issues.  In  this  proceeding,  EPA  is 
dealing  only  with  issues  arising  from  the 
EDFv.  EPA  lawsuit  These  issues  did 
not  relate  to  the  disposal  regulations. 

/.  Recordkeeping,  Certification,  and 
Reporting 

The  consensus  proposal  would  have 
required  manufacturers  to  meet  certain 
recordkeeping,  certification,  and 
reporting  requirements.  In  the  proposed 
rule,  EPA  adopted  these  requirements 
with  minor  modifications.  Today's  rule 
adopts  the  requirements  proposed  in  the 
December  8. 1983.  Federal  Register 
notice. 

Today's  rule  requires  manufacturers 
who  intend  to  take  advantage  of  this 
exclusion,  to  notify  EPA  of  products 
leaving  the  manufacturing  site  or 
imported  products  that  contain  p«ater 
than  2  micrograms  of  PCBs  per  gram  of 
product  (^g/g)  for  any  resolvable  gas 
chromatographic  peak  (roughly  2  ppm). 
These  reports  must  include  the  number, 
type,  and  location  of  excluded 
manufacturing  processes^  In  addition, 
these  reports  must  include  a 
certification,  signed  by  an  appropriate 
corporate  official,  that:  (1)  The 
manufacturer  is  in  compliance  with  all 
requirements  of  the  regulation,  including 
requirements  for  products,  air,  and 
water  releases,  and  process  waste 
disposal;  (2)  the  determination  of 
compliance  is  based  on  actual 
monitoring  or  on  a  theoretical 
assessment;  and  (3)  monitoring  data  or 
the  theoretical  assessment  is 
maintained.  EPA  intends  to  use  the 
information  required  under  this  rule  in 
developing  an  enforcement  strategy  and 
compliance  monitoring  program.  These 
reports  must  be  filed  with  EPA  by 
October  1, 1984  or  within  90  days  of 
starting  up  a  process  or  commencing 
importation  of  PCBs.  These  reports  must 
be  repeated  whenever  chemical  process 
conditions  are  significantly  modified  to 
make  the  pravious  repbrts  invalid. 


Manufacturers  who  wish  to  lake 
advantage  of  the  exclusion  must  also 
report  to  the  Agency  if  they  are 
releasing  more  than  10  pounds  of  PCBa 
to  air  or  water  annually.  Furthennore. 
manufacturers  must  report  the  total 
quantity  of  PCBs  in  products  leaving  the 
site  of  an  excluded  manufacturing 
process  in  any  calendar  year  when  the 
total  production  quantity  exceeds  Oj0025 
percent  of  that  site's  rated  capacity  for 
such  manufacturing  processes. 
Importers  must  report  to  EPA  whenever 
the  quantity  of  PCBs  imported  in  any 
calendar  year  exceeds  QJ0O2S  percent  of 
the  average  total  quantity  of  product 
containing  PCBs  imported  by  the        • 
importer  between  1978  and  1962. 

Reports  of  theoretical  analyses  or 
actual  monitoring  must  be  kept  for  seven 
years  or  three  years  after  the  process 
ceases,  whichever  is  shorter.  Reports  of 
theoretical  assessments  must  include  a 
description  of  the  reactions  generating 
PCBs,  levels  generated,  and  levels  . 
released.  The  basis  for  these  estimates, 
as  well  as  the  names  and  qualifications 
of  personnel  preparing  the  assessment 
must  be  included  in  the  report. 
Monitoring  reports  must  include  the 
data,  the  method  of  analysis,  quality 
assurance  plan,  name  of  analysts,  tha 
date  and  time  of  the  analysis,  the 
identification  of  the  sample  matrix,  and 
the  lot  numbers  for  the  sample. 

A  report  to  EPA  will  not  be  required 
for  those  PCBs  in  air,  waste,  and 
products  below  to  LOQ,  as  established 
under  the  Closed  and  Controlled  Waste 
Processes  Manufacturing  Rule. 
Generally,  a  report  will  not  be  required 
for  those  PCBs  in  water  below  the  LOQ. 
However,  under  certain  conditions  PCBs 
could  be  released  at  concentration 
levels  below  the  practical  LOQ,  but  still 
result  in  elevated  levels  of  total  PCBs. 
This  would  occur  if  the  discharges 
containing  the  low  level  PCBs  are 
released  at  very  high  volumes.  In  light  of 
the  fact  theoretical  assessments  that 
predict  a  plant  will  release  more  than  10 
pounds  of  PCBs  annually  in  the  water 
discharges  must  be  submitted  to  EPA. 
even  if  PCBs  are  not  quantitated  in  the 
discharges  during  monitoring. 

Since  CMA,  EDF,  and  NRDC  jointly 
recommended  the  basic  recordkeeping, 
certification,  and  reporting  requirements 
in  this  rule,  EPA  believes  that  these 
reporting  requirements  do  not  present 
an  unreasonable  burden  on  the 
regulated  industry.  The  recordkeeping, 
certification,  and  reporting  requirements 
have  been  incorporated  in  SS  761.185. 
761.187,  and  761.193  of  this  rule. 

Substances  that  are  covered  by  this 
rule  and  are  exported  or  imported  are 
alsq^ubject  to  the  exporting  and        -^ 
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1 11(14  aad  IS.  EPA  regulatioM 
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apy— r  at  40  CfR  Pui  707.  imported 
prodacte  an  qwwd  by  TSCA  aectien 
IS  oertifieattoii  wquitMenta  at  19  CPS 
irilS  tfifiMgk  12.127  and  127.8 
(amended),  (48  PR  S4734,  August  1. 
1983).  EPA't  policy  in  support  of  tliese 
requiremenls  appears  at  40  CFR  Part  707 
(48  FR  55482.  December  IS.  1983). 

K.  QtmnUtatkm  (^PCB  CoacentraUon 
Levels 

1.  Analytical  Chemistry  Methodology 

The  consensus  proposal  recommends 
thai  the  analytical  chemistry  methods 
developed  for  the  Closed  and  Controlled 
Waste  Manufacturing  Processes  RuJe  by 
used  in  determining  the  non-Aroclor 
PCB  concentration  level  in  particular 
media.  EPA  agrees  with  CMA,  EDF,  and 
NRDC  that  the  analytical  chemistry 
methodology  developed  for  the  Closed 
and  Obntrolled  Waste  Manufacturing 
Processes  Rule  is  appropriate  under  this 
rule.  Thus,  the  PCB  analytical  chemistry 
methodology  that  will  be  used  for  non- 
Aroclor  PCBs  in  determining  compliance 
with  today's  rule  will  be  the  Closed  and 
Controlled  Waste  Manufacturing 
Processes  Rule  guidance  that  was  set 
forth  in  the  document  entitled 
"Analytical  Methods  for  By-Product 
PCBs— Preliminary  Validation  and 
Interim  Methods." 

The  analytical  chemistry  guidance 
document  presents  methods  for 
chemically  analjrzing  inadvertently 
generated  PCBs  in  commercial  products, 
product  waste  streams,  water 
dischargers,  and  air.  These  analytical 
chemistry  methods  are  based  on  a 
determination  of  quantities  of  PCBs 
using  capillary  gas  chromatography/ 
electotm  impact  mass  spectrometry 
(CGC/EIMS).  This  analytical  chemistry 
methodology  for  commercial  products 
and  prodoct  waste  streams  relies 
heavily  on  a  strong  qnatity  assurance 
program. 

Several  comments  on  fte  use  of 
different  more  Arodoi^sensitive 
analytical  chemistry  methods  in  water 
were  submitted  in  response  to  the 
propoeed  Unoontrolled  PCBs  Rule.  EPA 
recMgniaes  that  there  is  a  specific 
analytical  chemistry  methodology  to 
detem^w  Aroclor  PCB  concentrations 
in  water.  This  analytical  chemistry 
methodology  is  a  test  method  pnblished 
by  the  EPA  for  Organochlorine 
Peatkadee  and  PC8a,  referred  to  as 
Method  888.  This  method  uses  gas 
chromatography /electron  capture  (GC/ 
EC)  to  anriyxe  for  Afodor  PCBs  whde 
the  method  for  non-Aiodar  PCBk  < 
CGC/EIMS. 


GC/EC  IS  the  more  sensitive  nielhud. 
It  eetaBiishea  chemists  to  measw  at 
very  low  levels  specific  quantities  of  a 
limited  nanber  of  PCB  compounds  with 
a  highly  i  ecognizable  pattern  (Aroclor 
PCBs).  On  the  other  hand,  CGC/EIMS  is 
a  more  specific  method.  Using  CGC/ 
EIMS,  a  chemist  can  confirm  the  actual 
presence  of  a  great  number  of  different 
PCB  compounds,  but  cannot  specify 
quantities  at  the  vny  low 
concentrations  possible  by  using 
Method  608.  Since  Aroclor  PCBs  have 
more  easily  recognizable  patterns  than 
non-Aroclor  PCBs,  the  issue  of 
specificity  is  not  as  crucial  as  with  non- 
Aroclor  PCBs.  Therefore,  the  Agency 
believes  that  it  is  appropriate  to  utilize 
GC/EC  in  the  chemical  analysis  of 
Aroclor  PCBs. 

2.  Sampling  Scheme 

EPA  has  developed  a  sampling 
technique  for  non-Aroclor  PCBs  that  will 
be  used  by  the  Agency  when  it  monitors 
for  compliance  during  an  enforcement 
inspection.  This  sequential  sampling 
protocol  bases  the  decision  to  take  a 
further  sample  of  the  results  on  previous 
analyses.  The  advantage  of  sequential 
sampling  is  that  early  results  will  in 
some  cases,  provide  adequate  evidence 
for  a  decision  of  compliance  or 
noncompliance,  and  the  expense  of 
further  testing  can  be  avoided.  Under 
this  sampling  protocol  only  a  few 
chemical  analyses  would  be  required  to 
confirm  non-Aroclor  PCB  levels  in 
product  air,  and  water  samples  which 
are  strongly  compUant  (very  low  PCB 
levels)  or  strongly  noncompUant  (very 
high  PCB  levels).  Given  this  protocol  no 
more  than  seven  samples  would  need  to 
be  analyzed. 

This  sampling  scheme  has  been 
developed  for  non-Aroclor  PCBs  and 
will  not  be  used  for  sampling  Aroclor 
PCBs.  Further  information  about  the 
sequential  sampling  protocol  is  included 
in  the  support  document  entitled 
"Guidance  Document  on  Sampling  and. 
Sample  Selection  for  Uncontrolled 
PCBs." 

3.  Establishing  a  Baseline  for 
Measurement  of  PCBs 

The  lowest  concentration  of  a 
substance  that  an  analytical  process  can 
detect  is  referred  to  as  the  limit  of 
detection  (LOD).  The  lowest 
concentration  of  a  substance  that  an 
analytical  process  can  quantify  with  a 
known  level  of  precision  and  which  can 
be  reproduced  in  repeated  analyses  is 
referred  to  as  the  limit  of  quantitation 
(IXX^.  Thus,  the  baseline  level  for 
quantifying  the  total  PCB  concentration 
could  be  established  at  the  L(X),  the 


LOQ,  or  at  an  arbitrary  level  between 
these  values. 

bi  the  Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule,  EPA 
selected  the  LOQ  in  establishing  the 
numerical  cutoffs  instead  of  the  LOD.  At 
that  time.  EPA  concluded  that  it  may  be 
impossible  to  confirm  the  identity  of 
non-Aroclor  PCBs  at  the  LOD.  EPA 
concluded  that  a  PCB  concentration  at 
or  near  the  LOQ  is  needed  to  confirm 
the  identity  of  the  chlorinated  biphenyls 
for  compliance  monitoring  purposes  (47 
FR  46984).  EPA  reaffirms  these 
conclusions  reached  in  the  Closed  and 
Controlled  Waste  Manufacturing 
Processes  Rules.  Therefore.  EPA  is  • 
establishing  the  baseline  for 
quantitating  PCBs  at  the  LOQ. 

EPA  has  considered  the  appropriate 
baseline  to  use  for  measuring  Aroclor 
PCBs.  The  Agency  has  decided  that  for 
purposes  of  this  regulation,  the 
appropriate  baseline  for  measuring 
Aroclor  PCBs  is  also  the  LOQ,  rather 
than  the  LOD. 

In  light  of  the  need  to  select  a  single 
LOQ  level  which  can  be  widely 
achieved,  even  in  difficult  matrices, 
these  data  lead  EPA  to  conclude  that  a 
practical  LOQ  for  all  wastewaters  is  3 
/fig/L.  This  level  is  reasonably  within  the 
range  of  levels  demonstrated  in 
interlaboratory  validations  on  different 
kinds  of  wastewaters,  and,  in  fact    / 
allows  for  some  increase  in  the  method 
LOQ  for  less  efficiently  removed 
interferences.  EPA  also  notes  that,  on  a 
case-by-case  basis,  it  will  often  be 
possible  to  achieve  far  lower  LOQs  for 
specific  wastewaters.  Such 
determinations  would,  however,  be 
more  appropriate  for  specific 
wastewaters  and  permit  authorities  than 
for  this  general  PCB  rule.  For  further 
information  concerning  this  LOQ,  refer 
to  the  support  document  "Practical  Limit 
of  Quantitation  of  EPA  Method  608  for 
Use  in  Aroclor  Analysis  of  All 
Wastewaters"  (memo  from ).  Smith  to  S. 
Sterling). 

m.  Notice  of  Deferral  of  Action  on  PCB 
Exemption  Petitions 

In  the  Federal  Register  of  November  1, 
1983  (48  FR  50486),  EPA  proposed  to 
grant  49  exemption  petitions,  deny  73 
exemption  petitions,  and  defer  action  on  > 
50  exemption  petitions  that  had  been 
previously  submitted  to  the  Agency.  The 
exemption  petithms  on  which  EPA 
proposed  to  defer  action  are  to 
manufactiue.  process,  or  distribute  in 
commerce  substances  or  mixtures 
inadvertently  contaminated  with  50  ppm 
or  greater  PCBs. 

EPA  was  aware  diat  the  ongoing  PCS 
rulemaking  described  in  Unit  II  of  this 
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preamble  would  effect  the  dieposMon  of 
certain  exemption  petitiont.  Some  of  the 
petitkHiers  are  engaged  in  actiritiet  diat 
because  of  the  discounting  for 
monochlorinated  and  didilorinated 
biphenyis,  involve  concentrations  of 
PCBs  at  levels  below  the  aevt  limits  and, 
therefore,  will  no  longer  require 
exemptions.  Other  petitioners  are 
engaged  hi  activities  that  bivolve 
concentrations  of  PCBs  at  levels  above 
the  new  limits  and,  therefore,  will  still 
require  exemptions  to  continue  their 
activities. 

In  the  December  8, 1983  Federal 
Register  notice  on  uncontrolled  PCBs  (48 
FR  55076),  EPA  gave  noHce  that  it 
intended  to  defer  action  on  50 
exemption  petitions  that  may  be 
affected  by  the  Uncontrolled  PCBs  Rule. 
No  comments  %vere  received  on  the 
proposed  deferral  of  action  for  certain 
exemption  petitions  that  may  be 
affected  by  the  Uncontrolled  PCBs  Rule. 
The  Agency  is  hereby  giving  notice  that 
it  has  deferred  action  on  these 
exemption  petitions. 

After  proposing  the  Uncontrolled 
PCBs  Rule,  EPA  discovered  that  one  of 
the  {wtitions  listed  in  the  proposed  rule 
did  not  deal  with  inadvertently 
generated  PCBs.  Since  the  disposition  of 
that  petition  would  not  be  affected  by 
the  exclusion  for  inadvertently 
generated  and  recycled  PCBs,  EPA  has 
not  included  the  petition  (Honeywell 
Inc..  ME-51)  hi  the  listing  of  those 
petitions  on  which  EPA  is  deferring 
action.  Therefore,  in  today's  notice,  the 
Agency  is  deferring  action  on  40 
exemption  petitions. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  requesting  additional  comments 
on  the  49  exemption  petitions  that  would 
be  affected  by  the  Uncontrolled  PCBs 
Rule.  The  49  petitioners  whose 
exemption  petitions  are  affected  by  the 
Uncontrolled  PCBs  Rule  are  listed  in 
that  notice.  As  stated  ia  that  notice,  the 
49  petitioners  must  evaluate  the 
Uncontrolled  PCBs  Rule  and  decide 
whether  they  still  need  exemptions  to 
continue  their  activities. 

If  a  petitioner  still  needs  an 
exemption,  it  must  submit  written 
comments  renewing  its  exemption 
petition  to  continue  the  activity.  These 
comments  must  be  submitted  no  later 
than  October  1, 19B4.  If  an  exemption 
petition  is  rraiewed,  EPA  will  allow  the 
petitioner  to  continue  the  activity  for 
which  it  requests  exemption  until  EPA 
has  acted  to  grant  or  dmy  the 
exempticm.  if  Hm  exemptkm  petition  it 
not  renewed.  EPA  wiU  dismist  the 
exemptian  petition. 


lY.vAflModiiMat  Id  tke  IWTttflM 
AuAMlMlluntfarFCBa  iBrHydranHc 
and  Heet  IVsnsfer  Flidd 

A.  Background 

PCBs  were  manufactured  for  use  in 
hydrauUc  and  heat  transfer  systems  m  a 
variety  of  indnstries  until  1972.  Hie 
aluminum,  copper,  iron  and  steel 
forming  industries  used  hydraulic 
systems  with  commercial  Aroclor  PCB 
fluid.  PCBs  in  heat  transfer  systems 
were  used  in  the  inorganic  chemical, 
organic  chemical,  plastics  and 
synthetics,  and  petroleum  refining 
industries.  High  PCB  levels  apparently 
remained  in  some  systems  until  at  least 
1979.  In  addition,  some  unknown 
quantity  of  unused  PCB  fluids  was 
probably  kept  by  facilities  after 
production  ceased  in  1972  and  used  for 
topping-off  hydraulic  and  heat  transfer 
systems. 

Under  section  6(e)(2)  of  TSCA,  EPA 
may  authorize  the  use  of  PCBs  if  the 
Agency  finds  that  the  use  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  In  the  PCB 
Ban  Rule,  EPA  detemuned  that  the 
continued  use  of  PCBs  in  hydraulic 
systems  and  heat  transfer  systems  under 
certain  conditions  did  not  present  an 
unreasonable  risk.  Therefore,  in  1979, 
EPA  authorized  the  non-totally  enclosed 
use  of  PCBs  at  concentrations  of  50  ppm 
or  greater  in  hydraulic  systems  and  in 
heat  transfer  systems  (40  CFR  761.30  (d) 
and  (e)).  These  use  authorizations  expire 
on  July  1, 1984.  In  promulgating  these 
use  authorizations.  EPA  assumed  that 
the  conditions  of  those  authorizations, 
which  required  retrofilling  with  non-PCB 
fluids,  would  reduce  the  PCB 
concentration  levels  in  those  systems  to 
below  50  ppm  by  July  1. 1984. 

With  the  overturning  of  the  50  ppm 
regulatory  cutoff  as  a  consequence  of 
EDFy.  EPA.  the  status  of  heat  transfer 
systems  and  hydraulic  systems  with  less 
than  SO  ppm  PCBs  will  be  placed  hi 
doubt  after  July  1. 1984.  EPA  is  clarifying 
the  status  of  these  systems  in  today's 
rule  by  authorizing  the  use  of  PCBs  in 
these  systems  at  concentrations  of  less 
than  SO  ppm  for  their  remaining  useful 
lives.  Systems  with  more  than  SO  ppm 
PCBs  are  unlawful  after  July  1, 1964. 
Under  this  rule,  hydraulic  and  heat 
transfier  systems  cannot  be  filled  (i.e., 
"topped  off")  with  fluids  containing  50 
ppm  or  greater  of  PCBs.  In  addition,  EPA 
is  requiring  that  woiicers  wear 
protective  gloves  under  circumstances 
which  would  most  likely  lead  to  dennal 
exposure. 

To  determine  whether  a  risk  from  PCB 
use  is  unieatonable,  EPA  balances  the 
probability  diat  harm  will  occur  from 
theuse  a^yast  dM  ben^ts  to  society  of 


the  authorized  use.  In  determioiog 
whether  these  uses  of  PCSs  at 
concentrations  of  lets  than  50  ppm 
presented  unreasonable  risks.  EPA 
contidered  the  effects  of  PCBt  on  healdi 
and  the  environment,  inrhtrting  the 
magnitude  of  PCB  exposure  to  humant 
and  the  environment;  the  benefits  of 
using  PCBk  tiie  availability  of 
substitutes  for  PCB  uses;  and  the 
economic  impact  resulting  from  ibe 
rule's  effect  upon  the  national  econoasy. 
small  business,  technological 
innovatiiHi.  the  enviroment  and  hnmim 
health.  EPA  proposed  that  the  use  of 
PCBs  at  levels  of  less  than  50  ppm  be 
continued  for  heat  transfer  and 
hydraulic  systems. 

EPA  has  determined  that  the  use  of 
PCBs  in  hydraulic  and  heat  transfer  fluid 
at  concentrations  of  less  than  SO  ppm 
under  certain  circumstances  does  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 
Therefore,  EPA  is  amendh^  the  PCB 
Ban  Rule  to  authorize  for  the  remaining 
useful  lives  of  these  systems  die  use  of 
PCBs  in  hydraulic  and  heat  transfer  fluid 
at  concentrations  of  less  than  SO  ppm 
provided  that  workers  wear  protective 
gloves  whenever  performing  certain  hi^ 
exposure  tasks. 

B.  Human  Health  and  Environmental 
Risks 

In  determining  whether  to  amend 
S  761.30  (d)  and  (e),  EPA  generated 
exposure  and  risk  assessments  for  these 
uses  of  PCBs.  A  review  of  the  gen«^ 
methodology  for  exposure  and  risk 
assessments,  and  a  general  analysis  of 
the  health  and  environmental  effects  of 
PCBs,  are  included  under  Unit  II  of  this 
preamble.  Information  related 
specifically  to  the  use  of  PCB  fluids  in 
hydraulic  and  heat  transfer  systems  it 
described  below.  Fiuther  details 
concerning  the  exposure  assessment  for 
these  uses  are  included  in  Volume  IV  oS 
the  support  document  entitled 
"Exposure  Assessment  for  Incidentally 
Produced  Poly  chlorine  ted  Biphenyis." 

Two  categories  of  factors  are 
particulariy  important  to  the  evaluation 
of  risk  for  these  oses  of  PCBs:  (1)  The 
estimated  contamination  level,  number, 
and  size  of  PCB-contaminated  hydraidic 
and  heat  transfer  systems  at  the 
expiration  deadline  for  these  uses  of 
PCBs  under  the  PCB  Ban  Rule;  and  (2) 
the  estimated  number  of  woricers 
protentially  exposed  to  PCBs  from 
contaminated  systems  during  a  period  of 
exposure  assumed  to  be  38.5  years.  EPA 
inflection  data  were  primarily  used  for 
developing  estimates  for  these  key 
factors. 
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Worker  exposure  to  leaked  PCBs  from 
heat  transfer  and  hydraulic  systems  may 
occur  through  both  inhalation  and 
dennal  absorption  during  machine 
operation  and  during  maintenance  and 
repair  operations.  EPA  has  estimated 
the  maximum  inhalation  exposure  to 
PCSs  that  volatilize  from  the  leaked 
hydraulic  or  heat  transfer  fluid.  The 
exposure  assessment  of  PCB  fluid  that 
has  volatilized  from  these  systems 
includes  considerations  of  evaporation 
rates,  emission  rates,  "downwind" 
OHicentrations.  and  annual  inhalation. 
These  annual  inhalation  estimates  have 
been  developed  for  worker  exposure 
during  40  hours  per  week  and  46  weeks 
per  year. 

Occupational  dermal  exposure  from 
these  uses  of  PCBs  has  been  calculated 
from  several  variables.  These  variables 
include  annual  PCB  dermal  exposure, 
the  diiration  of  exposure,  the  frequency 
of  exposure,  the  PCB  exposure  level,  the 
skin  area  exposed,  the  absoiption  rate 
of  PCBs  through- the  skin,  liquid 
thickness  on  skin,  the  density  of  liquid, 
and  the  PCB  concentration  in  the  liquid. 

Using  these  exposure  calculations  for 
machine  operations,  and  maintenance 
and  repair  workers,  EPA  determined 
that  the  carcinogenic  risk  from  the  long- 
term  dermal  and  inhalation  exposure  to 
PCBs  in  hydraulic  and  heat  transfer 
systems  is  very  low.  However,  the 
hypothetical  diermal  absorption 
situations  may  have  a  higher  risk 
because  of  higher  exposures.  In 
evaluating  the  risks  from  exposure  to 
PCBs  in  hydraulic  and  heat  transfer 
systems,  EPA  assumed  a  constant  50 
ppm  exposure  each  workday  for  a 
period  of  38.5  years.  These  assumptions 
represent  a  worst-case;  therefore,  the 
estimated  exposures  are  probably 
overstated. 

B>A  believes  that  it  is  necessary  to 
protect  workers  from  the  higher  dermal 
exposures  presented  in  this  assessment 
EPA  believes  that  the  highest 
occupational  dennal  exposures  result 
from  actual  maintenance  of  the  heat 
transfer  and  hydraulic  systems.  To 
mitigate  these  exposiues.  EPA  has 
added  a  requirement  to  this  use 
authorization  that  workers  are  provided 
with  and  wear  protective  gloves 
whenever  performing  certain  high 
exposure  tasks.  EPA  has  reviewed 
information  on  protective  materials. 
Based  on  PCB  break-through  times  for 
different  materials,  EPA  has  determined 
that  viton  elastomer  is  the  only  material 
that  will  adequately  protect  workers. 

These  use  authorizations  for  heat 
transfer  and  hydraulic  systems  require 
owners  to  provide  and  workers  to  wear 
viton  elastcnner  gloves  whenever  doing 
work  on  these  systems  that  present  a 


high  potential  exposure  to  PCBs.  EPA 
believes  that  maiiatenance  work  on 
these  systems  presents  a  high  potential 
exposure. 

C.  Regulatory  Impact  Analysis 

EPA  has  developed  a  regulatory 
impact  analysis  for  the  reauthorization 
of  these  uses  of  PCBs.  In  this  analysis 
EPA  has  evaluated  the  various 
regulatory  options  by  comparing  the 
total  tmd  incremental  costs  for  achieving 
different  PCB  concentration  levels  with 
the  total  and  incremental  pounds  of 
PCBs  removed  in  order  to  comply  with 
each  concentration  level.  Cost  estimates 
were  determined  for  average  hydraulic 
and  heat  transfer  systems  attaining 
compliance  with  the  various  draining, 
fluid  replacement  testing,  and  disposal 
requirements  in  the  current  PCB 
regulations  in  §  761.30  (d)  and  (e)  at 
each  concentration  level.  In  addition, 
EPA  has  prepared  cost  estimates  for 
requiring  the  use  of  protective  xloves. 

In  its  Regulatory  Impact  Analysis 
(RIA),  EPA  considered  three  regulatory 
options:  (1)  Reauthorizing  the  use  of 
PCBs  in  these  systems  at  a  25  ppm 
concentration  level;  (2)  reauthorizing  the 
use  of  PCBs  in  these  systems  at  PCB 
levels  greater  than  50  ppm;  and  (3) 
reauthorizing  the  use  of  PCBs  in  these 
systems  at  a  50  ppm  concentration  level. 

In  evaluating  these  regulatory  options, 
EPA  considered  the  costs  involved  in  a 
mandatory  removal  of  PCBs  bt>m 
hydraulic  and  heat  transfer  systems  to 
concentration  levels  of  less  than  25  ppm. 
Mandatory  immediate  removal  of  PCBs 
in  these  systems  to  levels  of  less  than  25 
ppm  would  severely  affect  signifrcant 
segments  of  the  metal  forming,  die- 
casting,  chemical,  plastics  and 
sjrnthetics,  and  petroleum  refining 
industries.  In  addition,  technological 
factors  may  prevent  an  undetermined 
percentage  of  hydraulic  and  heat 
transfer  systems  fitim  achieving  an 
elimination  of  PCB  residues  below  a  25 
ppm  concentration  level.  For  reasons 
related  to  the  internal  geometry  as  well 
as  operating  and  design  characteristics 
of  hydraulic  and  heat  transfer  systems, 
PCB  residues  tend  to  persist  despite 
complete  draining  and  refilling.  Finally, 
EPA  has  concluded  that  an  immediate 
removal  of  contaminated  systems  is  not 
necessary  to  safeguard  human  health  or 
the  environment  from  high  level  risks 
arising  from  these  uses  of  PCBs. 

EPA  has  determined  that  tightening 
the  standard  from  50  ppm  to  25  ppm 
would  result  in  approximately  2,300 
pounds  of  PCBs  removed  frtim  the 
environment  at  an  estimated  cost  of 
approximately  $103  million.  EPA  also 
has  determined  that  relaxing  the 
standard  from  50  ppm  to  100  ppm  would 


result  in  an  estimated  additional  4,000 
pounds  of  PCBs  in  the  tovironment.  The 
50  ppm  standard  would  not  impose  an 
additional  cost  over  the  1979  PCB  Ban 
since  that  rule  established  a  requirement 
that  all  heat  transfer  and  hydraulic 
systems  reduce  PCB  levels  below  50 
ppm  by  July  1, 1984. 

EPA  has  balanced  the  cost  of  these 
options  with  the  risks  from  exposure  to 
humans  and  the  environment  While  the 
100  ppm  option  is  less  costly  than  either 
the  25  or  SO  ppm  option,  it  is  less 
protective  of  human  health  and  the 
environment.  Conversely,  the  25  ppm 
option  results  in  a  lower  risk  to  human 
health  and  the  environment  at  a  high 
cost 

EPA  received  a  number  of  comments 
on  the  proposed  PCB  use  authorization 
for  heat  transfer  and  hydraulic  fluid. 
These  comments  argued  for  a  use 
authorization  at  levels  between  25  and 
100  ppm  PCBs,  the  levels  EPA  discussed 
in  the  proposed  rule.  No  commenters 
argued  for  a  significantly  higher  or  lower 
use  authorization.  Given  the  EPA 
analysis  described  above,  the  fact  that 
numerous  persons  have  been  able  to 
reach  a  50  ppm  level  in  their  heat 
transfer  and  hydraulic  fluids,  and  the 
fact  that  comments  advocated  a  range  of 
25  to  100  ppm,  EPA  concludes  that  50 
ppm  is  reasonable  and  is  setting  its  use 
authorization  accordingly.  EPA  also 
believes  that  this  reauthorization  at  50 
ppm  PCBs  would  impose  minimal 
additional  costs  inctured  under  the  use.  , 
conditions  set  in  the  PCB  Ban  Rule.  The 
minimal  additional  costs  are  imposed  by 
the  requirement  that  workers  wear 
protective  gloves. 

EPA  is  aware  that  the  total  costs 
estimated  in  the  RIA  for  lowering  the 
PCB  concentration  levels  in  those  heat 
transfer  and  hydraulic  systems  that  are 
above  50  ppm  are  about  an  order  of 
magnitude  greater  than  the  total  costs 
originally  projected  in  1979  (44  FR 
31534).  Despite  this  large  difference  in 
total  costs,  there  are  only  minor 
differences  between  the  unit  cost 
estimates  underlying  the  1979  and  the 
present  estimates,  llie  differences  in  the 
compliance  costs  per  machine 
developed  for  the  1984  analysis  do  not 
differ  substantially  from  the  1979 
estimates. 

Data  available  to  the  Agency  indicate 
that  most  systems  can  achieve  a  PCB 
concentration  level  of  less  than  50  ppm. 
In  addition,  EPA  did  not  receive 
comments  in  this  rulemaking  that  the 
1979  economic  analysis  or  the  current 
economic  analysis  were  substantially  in 
error.  The  differen  es  between  costs 
estimated  in  the  ciurent  RIA  and  the 
1979  economic  analysis  apparently  have 
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resulted  from  different  assumptions  in 
projecting  the  number  of  affected  heat 
transfer  and  hydraulic  systems,  and  the 
volume  capacity  of  these  systems. 

D.  Availability  of  Substitutes  for  KB 
Fluid  in  Hydraulic  and  Heat  Transfer 
Systems 

There  exist  numerous  substitutes  for 
PCBs  in  hydraulic  and  heat  transfer 
fluids  that  have  been  successfully  used 
by  firms  to  lower  the  PCB  concentration 
levels  in  their  contaminated  systems  to 
less  than  50  ppm.  Included  among  the 
chemical  compounds  used  in  non-PCB 
substitutes  for  hydraulic  fluid  are:  (1) 
Phosphate  esters;  (2)  water/glycol 
solutions:  and  (3)  water/oU  etmilsions. 
Water/glycol-based  products  constitute 
the  leading  non-PCB  substitutes.  In 
addition,  various  non-PCB  heat  transfer 
fluids  are  available,  such  as:  (1) 
Modified  esterr,  (2)  synthetic 
hydrocarbons;  (3)  pojyaromatlc 
compounds;  (4)  partially  hydrogenated 
and  mixed  terphenyls;  and  (5)  blends  of 
diphenyls. 

E,  No  Unreasonable  Risk  Determination 

The  Agency  has  concluded  that  the 
risks  associated  with  these  uses  of  PCBs 
at  concentrations  of  less  than  SO  ppm 
are  outweighed  by  the  benefits  of  tfie 
continued  used  of  contaminated 
hydraulic  and  heat  transfer  systems,  and 
the  costs  that  are  avoided  by  not 
requiring  the  further  removal  of  the 
PCBs  remaining  in  these  systems  at  less 
than  50  ppm  after  July  1, 1984.  Therefore, 
EPA  concludes  that  authorizing  the  use 
of  PCBs  in  these  systems  at 
concentrations  of  less  than  50  ppm  does 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  for 
the  following  reasonr. 

1.  The  reauthorization  of  the  use  of 
PCBs  in  hydraulic  and  heat  transfer  fluid 
at  a  concentration  level  of  less  than  50 
ppm  with  workers  wearing  protective 
gloves  under  high  exposure  conditions 
would  adequately  safeguard  workers 
from  risks  to  human  health.  In 
evaluating  the  exposure  from  long-term 
exposure  to  PCBs  fi^m  contaminated 
systems  at  a  50  ppm  level,  EPA  assumed 
daily  exposure  over  a  work  life  of 
approximately  36.5  years.  Thus,  while 
the  exposures  determined  by  EPA. 
particularly  the  dermal  absorption,  are 
relatively  hi^  these  exposures  are 
overestimated.  Furthermore,  the 
requirement  to  wear  gloves  would 
further  reduce  these  exposures. 

2.  This  proposed  reauthorization 
would  impose  minimal  costs  additional 
to  those  costs  incurred  under  the  use 
conditions  in  the  PCB  Ban  Rule. 
According  to  the  Agency's  regulatory 
impact  analyaia.  without  any 


reauthorizattgn.  the  impact  would  be 
severe,  since  all  contaBdnated  syatems 
could  eonoeivably  be  reatoved  from 
service  and  disposed  of  under  a  strict 
enforcement  of  the  no  use  provision  of 
section  6(e)  of  TSCA.  The  minimil 
additional  costs  are  imposed  by  the 
requirement  that  workers  wear 
protective  gloves. 

3.  Compared  to  the  option  of 
authorizing  use  at  a  25  ppm  level,  tiiis 
reauthorization  is  more  cost-effective. 
According  to  the  Agency's  regulatory 
impact  analysis,  compared  with  a 
concentration  level  of  SO  ppm  for  these 
use*,  a  2S  ppm  performance  standard  for 
affected  systems  woidd  result  in 
approximately  2,400  Incremental  pounds 
of  PCBs  removed  from  the  environment 
at  an  estimated  incremental  cost  of  at 
least  $103  million. 

4.  Allowing  the  use  of  PCBs  in 
contaminated  hydraulic  and  heat 
transfer  systems  at  a  50  ppm 
concentration  level  would  avoid  severe 
economic  consequences  for  significant 
segments  of  the  metal  forming,  die 
casting,  diemical,  plastics  and 
synthetics,  and  petroleum  refining 
industries. 

5.  There  are  adequate  non-PCB 
hydraulic  and  heat  transfer  fluids  for 
use  in  contaminated  systems  to  lower 
the  PCB  ctmcentration  level  at  least  to 
50  ppm. 

e.  The  elimination  of  PCBs  from 
contaminated  hydraulic  and  heat 
transfer  systems  may  not  be 
technologically  feasible  through  existing 
retrofill  technologies.  For  reasons  ° 
related  to  the  internal  geometry,  and 
operating  and  design  characteristics  of 
these  systems,  PCB  residues  tend  to 
persist  despite  draining  and  retrofilllng. 

V.  Use  Authorizatioo  for  PCBa  in  the 
Compreeaois  aod  the  Condensate  of 
Natural  Gas  PipeliiiM 

A.  Background 

In  the  1979  PCB  Ban  Rule,  EPA 
authorized  the  use  of  PCBs  in  the    ' 
compressors  of  natural  gas  pipelines 
until  May  1, 1980.  EPA  believed  that  by 
May  1, 1980,  the  PCB  concentrations  ui 
these  compressors  could  be  reduced 
below  SO  ppm.  However,  the  PCB 
concentrations  in  some  of  these 
compressors  could  not  be  reduced  to 
below  50  ppm  by  that  date. 

Under  a  comfAiance  monitoring 
program  instituted  by  EPA  and  the 
pipeline  companies,  the  28  compressora 
found  to  contain  PCBs  have  been 
drained  of  the  PCB  bquid  and  retrofilled. 
llie  compliance  monitoring  program 
requires  that  these  compressors  be 
mcmitored  following  retrofill  to  ensure 
that  PCB  levels  are  maintained  below  SO 


ppm.  In  ail  of  the  natural  gas  pipebne 
compressors  found  to  contain  PCBa,  the 
PCB  levels  have  been  radnoed  briow  SO 
ppm. 

Uqidds  foond  in  natural  gaa  piprilnea 
also  have  been  found  to  ooatain 
elevated  PCS  levels.  PCBs  were  first 
identified  in  liquid  found  in  the  gas 
pipelinet  in  January  1981  when  a  PCB- 
containing  oily  condensate  waa  found  in 
the  gas  meters  of  some  residential 
customers  of  a  Long  Island.  New  York. 
distribution  company.  Under  EPA'i 
direction  33  transmission  compenl^ 
undertook  voluntary  monitoring  of  tMt 
Uquid  and  the  natural  gas  to  detmnine 
PCB  concentrations.  TWelve  oonpanies 
which  found  elevated  PCB 
concentrations  in  this  liquid  continued 
to  supply  EPA  with  monitoring  data  and 
developed  metfiods  to  lower  the  PCB 
concentrations  in  the  liquid,  in  addition. 
EPA  Regional  Offices  have  been 
collecting  data  on  natural  gas 
distribution  systems. 

Natural  gas  pipeline  liquid  sampled 
under  this  monitoring  program  was 
found  to  contain  PCBs  in  coaoentrations 
higher  than  SO  ppm.  Thus,  liquid  in  tho 
natural  gas  pipelines  as  well  as  pipeltaie 
compressors  were  found  to  be 
contaminated  widi  PCBa.  EPA's 
Compliance  Monitoring  Staff  began 
implementing  remedial  plans  with  foar 
basic  objectives:  (1)  To  rnntajn  the 
contamination  to  limited  areas  of  the 
transinission  system;  (2)  to  eliminate 
any  fiuther  entry  of  PCBa  into  the 
system;  (3)  to  remove  remaining  PCB 
contamination  from  these  ayatena;  and 
(4)  to  ensure  proper  han/iling  of  PCBa 
that  were  removed. 

PCB  contamination  in  the  natural  gas 
pipelines  ia  thought  to  have  occurred 
through  several  sources.  Hm  major 
sources  of  contamination  are  thought  to 
be:  (1)  The  lubricating  oila  used  in 
natural  gas  pipeline  compressors;  (2) 
"fogging"  of  the  lines  with  an  oil  vapor 
to  minimize  the  entrainment  of  dust  and 
other  particles  in  the  pipehne  system: 
and  (3)  miration  of  PCBs  from 
contaminated  lines  into  other  systems. 
By  the  19e0s.  fogging  of  pipelines  was 
virtually  non-existent  due  to  improved 
dry  filtere.  and  the  replacemoit  of  cast- 
iron  pipe  with  welded  steel  pipes.  PCBs 
have  not  been  used  as  lubricating  oils  in 
compressors  since  the  1970s. 

Since  the  conq>Iiance  monitoring 
program  began,  two  companies  have 
consistentiy  found  PCBs  below  the  SO 
ppm  contamination  level  in  the  liquid 
found  in  natural  gas  pipeline  systems. 
Tefc  transmission  companies  are  stiU 
reporting  imder  the  compliance 
monitoring  program.  These  companies 
are  working  to  remove  die  remaining 
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PCB  contaminated  liquids  from  their 
lines. 

With  the  overturning  of  the  50  ppm 
regulatory  cutoff  as  a  consequence  of 
£ZVv.  EPA.  the  status  of  natural  gas 
pipelines  «vith  less  than  50  ;^m  PCBs  in 
the  compressors  and  in  the  pipeline 
liquid  would  be  in  doubt  after  the  stay 
of  the  court's  mandate  is  lifted.  Several 
natural  gas  companies  submitted 
conunents  on  the  proposed  rule 
requesting  an  authorization  for  the 
continued  use  of  PCBs  in  the  j 

compressors  and  in  the  liquid  found  in 
natural  gas  pipelines.  EPA  is  responding 
to  these  comments  by  authorizing  the 
use  of  PCBs  in  compressors  and  in  tiie 
liquid  found  in  natural  gas  pipelines  at 
concentrations  of  less  than  50  ppm. 

EPA  has  determined  that  the  use  of 
PCBs  in  the  compressors  and  in  the 
liquid  found  in  natural  gas  pipelines  at 
concentrations  of  less  than  50  ppm  does 
not  present  an  unreasonable  risk  of, 
injury  to  human  health  or  the 
environment  Therefore,  EPA  is 
authorizing  this  use  of  PCBs. 

B.  Human  Health  and  Environmental 
Risks 

Hie  major  potential  human  exposure 
to  PCBs  in  the  compressors  and  liquid 
found  in  natural  gas  pipelines  is 
occupational.  Occupational  exposure  is 
limited  by  several  factors.  First,  natural 
gas  is  flammable  and  toxic;  thus,  natural 
gas  pipelines  are  necessarily  closed 
systems.  Second,  the  natural  gas 
pipeline  liquid  is  removed  from  enclosed 
fixtures  at  specific  collection  points. 
Third,  it  appears  from  data  submitted  by 
gas  transmission  companies  that 
draining  of  the  natural  gas  pipeline 
liquid  does  not  occur  daily,  but 
approximately  monthly.  Indeed, 
companies  have  often  found  no  natural 
gas  pipeline  Uquid  at  collection  points 
during  some  periods  of  the  year.  Fourth, 
many  companies  require  that  employees 
wear  protective  clothing  when  handling 
this  bquid.  In  order  to  insure  that  all 
workers  are  aware  that  this  equipment 
contains  PCBs,  EPA  is  requiring  that 
diese  compressors  be  marked  with  PCB 
labels  «s  decribed  at  40  CFR  761.40. 

EPA  has  also  examined  monitoring 
data  for  indoor  air  concentrations  of 
PCSs  in  homes  using  natural  gas.  Based 
on  these  data,  the  Agency  has  found  no 
evidence  that  PCBs  in  the  compressors 
or  in  the  liquid  of  natiu'al  gas  pipelines 
are  entering  customers'  homes.  Since 
exposure  and  toxicity  are  the  two  basic 
elements  of  risk,  if  there  is  no  additional 
exposure  to  PCBs  attributable  to  the 
natural  gas.  there  will  be  no  additional 
risk  to  the  consumers. 

The  exposure  assessment  for  PCBs  in 
the  compressors  and  liquids  of  natural 


gas  pipeUnes  is  included  as^ttachment 
Z  (volume  II)  of  the  support  document 
entitled  "Final  Report:  Exposure 
Assessment  for  Incidentally  Produced 
Polychlorinated  Biphenyls."  For  further 
information  concerning  this  exposure 
assessment,  please  consult  that 
dociunent 

C  Economic  Impact  Analysis 

If  the  Agency  does  not  authorize  the 
use  of  PCBs  in  natural  gas  compressors 
and  the  liquids  in  natival  gas  pipelines, 
the  result  would  be  a  ban  on  all 
contaminated  compressors  and  natwal 
gas  pipelines  after  the  stay  of  mandate 
is  lifted  by  the  court  Thus,  in  the     ,  ■ 
absence  of  action  by  EPA,  the  industry 
must  comply  with  a  zero  PCB  level. 

Only  28  remaining  compressors  are 
contaminated  with  PCBs.  The  costs  of 
replacing  all  28  compressors  alone  could 
be  $227  million,  based  on  average 
capital  and  installation  costs  for  1978 
through  1981.  The  cost  of  pipeline 
replacement  is  estimated  to  be  at  least 
$30  billion,  based  on  average  capital  and 
installation  costs  for  1978  through  1981. 
These  costs  do  not  take  into  account  the 
unknown  amount  of  distribution  system 
pipeline  that  would  be  ejected  by  a  ban 
on  PCBs.  The  combined  replacement 
cost  system  down-time,  and  reductions 
in  natural  gas  supply  during  replacement 
activities  would  have  serious 
implications  for  the  national  economy. 
Since  a  use  authorization  would  avoid 
these  costs,  these  estimates  represent 
the  benefits  that  would  result  from 
granting  an  authorization. 

The  only  cost  that  would  be  incurred 
specifically  from  this  rule  would  be  the 
cost  of  labeling  the  remaining  28 
compressors  that  contain  PCBs.  EPA  is 
requiring  that  natural  gas  pipeline 
compressors  be  marked  with  the  Ml 
marker  described  at  40  CFR  761.40.  This 
is  the  same  marker  that  is  currently  in 
use  on  other  PCB-containing  equipment. 
The  cost  of  this  labeling  is  expected  to 
be  minimal. 

D.  Availability  of  Substitutes  for  PCBs 
in  Compressors  and  Natural  Gas 
Pipelines 

As  discussed  in  the  background 
section  of  this  Unit  of  the  preamble. 
PCBs  are  no  longer  used  for  fogging 
natural  gas  pipelines  or  in  compressors 
as  lubricating  oils.  Several  substitutes 
for  PCB  lubricating  oils  are  available. 
These  substitutes  for  PCB  fluids  have 
been  used  in  natural  gas  pipeline 
compressors  for  many  years. 

E.  No  Unreasonable  Risk  Determination 

The  Agency  has  concluded  that  the 
risks  associated  writh  these  uses  of  PCBs 
at  concentrations  of  less  than  SO  ppm 


are  outweighed  by  the  benefits  of  the 
continued  use  of  compressors  and 
liquids  found  in  natural  gas  pipelines 
containing  low  levels  of  PCBs,  and  the 
costs  that  are  avoided  by  not  requiring 
the  further  removal  of  PCBs  remaining  in 
the  compressors  and  pipeline  liquids. 
Therefore,  EPA  concludes  that 
authorizing  the  use  of  PCBs  in  these 
systems  at  concentrations  of  less  than 
50  ppm  does  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  following 
reasons: 

1.  The  authorization  of  the  use  of 
PCBs  in  compressors  and  in  the  liquids 
of  natural  gas  pipelines  at  a 
concentration  level  of  less  than  50  ppm 
would  adequately  safeguard  workers 
and  consumers  from  risk  to  human 
healUi. 

2.  According  to  the  Agency's 
economic  impact  analysis,  the  potential 
impact  of  no  authorization  would  be 
severe,  since  all  contaminated  systems 
would  conceivably  have  to  be  removed 
from  service  and  disposed  of  under  a 
strict  enforcement  of  section  6(e)  of 
TSCA. 

3.  There  exist  adequate  substitutes  for 
PCBs.  PCB  levels  in  contaminated 
systems  will  continue  to  decline  below 
50  ppm  without  further  Agency  action  as 
PCB  substitutes  are  us^d,  and  as 
equipment  contaminated  with  PCBs  is 
replaced. 

V^.  Relationship  to  Other  PCB 
Regulations 

The  major  focus  of  this  rule  is  the 
control  of  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  PCBs  that  are  not  now 
regulated  under  other  EPA  rules.  This 
unit  reviews  other  EPA  regulations  to 
control  PCBs.  as  well  as  other  relevant 
Federal  rules.  Previous  units  of  this 
preamble  have  already  discussed  the 
relationship  of  this  rule  to  the  Closed 
and  Controlled  Waste  Manufacturing 
Processes  Rule,  and  the  regulations  for 
disposal  of  PCBs  under  TSCA. 

A.  Amendments  to  the  PCB  Electrical 
Equipment  Rule 

Authorizations  for  the  use  and 
servicing  of  transformers,  capacitors, 
electromagnets,  and  other  electrical 
equipment  with  fluid  containing  50  ppm 
or  greater  PCBs  were  promulgated  in  the 
Electrical  Equipment  Rule  published  in 
the  Federal  Ragistar  of  August  25, 1982 
(47  FR  37342).  These  audiorizations 
amended  the  PCB  Ban  Rule,  which 
included  conditions  for  the  servicing  of 
transformers  and  electromagnets.  No 
section  of  this  rule  affects  any  provision 
of  the  Electrical  Equipment  Rule. 
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B.  Reflations  Under  the  Federal 
Pesticide  and  Food,  Drug.  ahdC^metic 
Statutes 

Two  Federal  statutei  that  affect 
chemicals  which  may  contain 
inadvertently  generated  PCBs  are  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFTIA).  7  U.S.C.  136  et 
seq.,  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C.  321  et 
seq.  If  the  manufacture,  processing, 
distribution  in  conunerce,  or  use  of  a 
substance  is  regulated  under  either 
FIFRA  or  FFDCA,  the  substance  is  not 
subject  to  regulation  under  TSCA 
insofar  as  the  substance  is 
manufactured,  processed,  or  distributed 
in  commerce  for  use  solely  as  a 
pesticide,  food,  food  additive,  drug, 
cosmetic,  or  medical  device.  If  a 
substance  has  multiple  uses,  only  some 
of  which  are  regulated  under  FIFRA  or 
FFDCA,  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of  the 
substance  for  the  remaining  uses  would 
come  within  the  jurisdiction  of  TSCA. 

The  Agency  has  determined  that  raw 
materials,  intermediates,  and  inert 
ingredients  produced  or  used  in  the 
manufacture  of  pesticides  are 
substances  or  mixtures  that  may  be 
regulated  under  TSCA.  Furthermore, 
while  a  chemical  manufactured  for  use 
as  a  pesticide  is  regulated  under  FIFRA. 
a  chemical  that  is  manufactured  for 
undetermined  purposes  is  regulated 
under  TSCA.  Thus,  PCBs  that  are 
unintentional  impimties  in  a  chemical 
that  is  for  undetermined  purposes  are 
subject  to  this  regulation  from  the  time 
they  are  first  manufactured  until  they 
are  identified  as  part  of  a  pesticide 
product. 

EPA  has  determined  that  since  the 
Food  and  Drug  Administration  (FDA) 
considers  intermediates  or  catalysts  to 
be  components  of  a  food,  food  additive, 
drug,  cosmetic,  or  medical  device 
regulated  under  FFDCA,  chemicals  used 
as  intermediates  or  catalysts  for  these 
purposes  are  not  regulated  under  TSCA. 
As  soon  as  the  FDi^  regulates  a  product, 
its  manufacture,  processing,  or 
distribution  in  commerce  solely  for  an 
FDA-regulated  use  is  excluded  from  the 
jurisdiction  of  TSCA.  Hence,  no 
provisions  of  this  rule  will  apply  to  the 
manufacture,  processing,  or  distribution 
in  commerce  of  intermediates  or 
catalysts  with  PCBs  generated  as 
unintentional  impurities  solely  for  an 
FDA-regulated  use. 

C.  PCB  Effluent  Standards  Under 
Section  307(a)  of  the  Clean  Water  Act 

Under  section  307(a)  of  the  Clean 
Water  Act  (CWA).  33  U.S.C.  1317,  EPA 
promulgated  final  effluent  standards  for 


the  discharge  of  PCBs  into  navigable 
waters  (40  CFR  129.105:  42  PR  6532. 
February  2. 1977)  by  manufacturers  of 
intentionally  produced  PCB  fluid  (i.e., 
Aroclor  products),  manufacturers  of 
electrical  capacitors,  and  manufacturers 
of  electrical  transformers;  and  also 
prohibits  the  discharge  of  Aroclor  PCBs 
as  process  wastes. 

Today's  regulation,  in  contrast,  is  ' 
restricted  to  inadvertently  generated 
PCBs  and  certain  processes  that  involve 
the  use  of  recycled  PCB-contaminated 
materials.  Therefore,  the  TSCA  and  the 
CWA  section  307  regulations  cover 
different  persons  and  different 
operations  and  have  no  effect  on  each 
other.  Both  regulations  apply 
independently. 

D.  PCB  Effluent  Limitation  Guidelines, 
New  Source  Performance  Standards, 
and  Permits  Under  the  CWA 

Industrial  wastewater  discharges  are 
generally  regulated  under  the  CWA.  and 
not  under  TSCA.  Today's  rule 
necessitates  that  EPA  determine  what 
levels  of  PCBs  may  be  discharged  to 
water  in  manufacturing  and  recycling 
processes  under  TSCA.  Otherwnse,  all 
PCB  discharges  to  water  would  be 
banned  as  of  the  date  the  court's 
mandate  in  EDFv.  EPA  is  issued  (see 
Unit  II.B  of  this  preamble.).  The  deadline 
for  promulgating  today's  TSCA 
regulation,  however,  presents  a  problem 
in  coordinating  this  regulation  with 
activities  under  the  CWA.  The  Agency's 
resolution  of  this  problem  and  the 
historical  background  are  explained  in 
this  section. 

Under  the  CWA,  wastewater 
discharges  are  limited  by  a  variety  of 
technology-based  effluent  limitations 
and  standards  with  more  stringent 
water  quality-based  standards  applied 
as  needed.  Therefore,  CWA 
requirements  may  differ  from  those 
promulgated  today.  Such  requirements 
may  also  be  imposed  by  states  or  local 
governments  instead  of  or  in  addition  to 
those  mandated  by  EPA. 

The  existence  of  less  stringent  CWA 
requirements  at  a  particular  facility  does 
not  relieve  any  discharger  from  the 
obligation  to  comply  with  today's  TSCA 
rule.  Similarly,  nothing  in  the  TSCA  rule 
affects  the  authority  or  prevents  EPA  or 
any  state  or  local  government  from 
applying  or  enforcing  more  stringent 
requirements  to  faciUties  regulated 
under  the  CWA  or  state  or  local  law. 

One  ongoing  CWA  rulemaking  is 
particularly  relevant  to  this  TSCA  rule. 
On  November  18, 1982,  EPA  proposed 
CWA  effluent  limitations  guidelines 
based  on  "best  available  technology" 
(BAT)  and  "new  source  performance 
standards"  (NSPS)  whit^  would  limit 


the  disdiaige  of  Aroclor  1242  {nm  mfUt' 
in  the  deink  subcategory  of  the  pulp, 
paper,  and  paperboard  point  source 
category  where  fine  and  tissue  papers 
are  made  (47  FR  52066).  The  propoeed 
BAT  effluent  limitations  (maximum  for 
any  one  day)  for  Aroclor  1242  were:  p) 
0.00014  kilograms  per  thousand 
kilograms  (kg/kkg)  where  fine  paper  is 
produced:  and  (2)  0410018  lu/kkg  where 
tissue  paper  is  produced.  The  propoied 
NSPS  (maximum  for  any  one  day)  for 
Aroclor  1242  were:  (1)  0.00011  kgA^ 
where  fine  paper  is  produced:  and  (2) 
0.00014  kg/kkg  where  tissue  paper  ia 
produced. 

There  are  a  nmnber  of  coordinatioa 
issues  between  this  action  under  TSCA 
and  regulation  of  wastewater  discharges 
under  the  CWA.  For  example,  the  levels 
proposed  under  the  CWA  for  pulp  anid 
paper  mills  were  based  on  more 
extensive  data  relating  just  to  deink 
mills,  while  the  levels  determined  under 
today's  rule  are  based  on  data 
applicable  to  all  water  wastestreams. 
Because  the  TSCA  and  CWA 
regulations  would  cover  the  same 
facilities  in  the  case  of  deink  mills,  EPA 
needs  time  to  coordinate  data  collected 
in  the  rulemaking  proceeding-for  today's 
rule  and  the  proceeding  under  the  CWA. 
Additionally,  since  the  November  1982 
proposal,  the  EPA  Industrial 
Environmental  Research  Laboratory  in 
Cincinnati,  Ohio  has  developed 
additional  data  for  detecting  and     ~ 
quantifying  Aroclor  in  industrial 
effluents. 

EPA  would  like  to  consider  all  these 
data  in  support  of  today's  rule  to 
determine  whether  more  stringent  limits 
under  TSCA  should  be  set  for  deink  mill 
discharges.  The  Agency,  however,  must 
respond  to  the  July  1, 1984  deadline.  In 
today's  rule,  therefore,  EPA  is  setting 
final  limits  for  recycled  PCBs  based  on 
the  data  in  the  TSCA  record  and  on 
TSCA  authority.  These  limits  may  be 
superseded  by  more  stringent  limits 
established  under  the  CWA. 

Vn.  Judicial  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Regislar, 
as  reflected  in  "OATCS"  in  this  notice. 
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VOL  Offidal  Ruknakins  Raoanl 

In  accordance  with  the  requirements 
of  section  19(aK3)  of  TSCA.  EPA  is 
publishing  the  foUowing  list  of 
documents,  which  constitutes  the  record 
of  this  rulemaking.  However,  pubUc 
comments  are  not  listed,  because  these 
documents  are  exempt  from  Fedeial 
Registar  listing  under  section  19(a](3).  A 
fiill  list  of  these  materials  will  be 
available  on  request  from  EPA's  TSCA 
Assistance  Office  listed  under  "FOR 
RmTHDI  MFORMATION  CONTACT." 

A.  Previous  Rulemaking  Records 

[1]  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Disposal  and  Marking  Rule,"  Docket  No. 
OPTS-«8005. 43  FR  7150.  February  17. 
1978.  j 

(2)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBa) 
Manufactiuing.  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions 
Rule."  44  FR  31514,  May  31. 1979. 

(3)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBst 
Proposed  Rulemaking  for  PCB       T 
Manufocturing  Exemptions."  Docket  No. 
OPTS-88001. 44  FR  31564.  May  31, 1979. 

(4)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Electrical  Equipment,"  Docket  No. 
OPTS-62015. 47  FR  37342,  August  25, 
1982. 

(5)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing.  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Closed  and  Controlled  Waste 
Manufacturing  Processes."  Docket  No. 
OPTS-62017.  47  FR  4608a  October  21. 
1962. 

(6)  OfBdal  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions; 
Amendment  to  Use  Authorization  for 
PCB  Railroad  Transformers,"  Docket 
No.  OPTS-62020,  48  FR  124,  January  3, 
1963. 

(7)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing,  and 
Distribution  in  Commerce  Exemptions," 
Docket  No.  OPTS-66008,  48  FR  50486. 
November  1. 1983. 

(8)  Official  Rulemaking  Record  from 
"Polydikninated  Biphenyls  fPCBs): 
Manufacturing.  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions; 
PCBs  in  Concentrations  Below  Fifty 
Parts  Par  Million,"  Docket  No.  OPTS- 
62018. 46  FR  27619.  May  20, 1981. 


B.  Federal  Register  Notices 

(9)  43  FR  50005.  November  1. 197a 
USEPA.  "Procedures  for  Rulemaking 
Under  Section  6  of  the  Toxic  Substances 
Control  Act;  Interim  Procedural  Rules 
for  Polychlorinated  Biphenyls  (PCBs) 
Ban  Exemption." 

(10)  44  FR  108.  January  2. 1979. 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs):  Policy  for  Implementation  and 
Enforcement." 

(11)  44  FR  31558.  May  31, 1979. 
USEPA.  "Procedures  for  Rulemaking 
Under  Section  6  of  the  Toxic  Substances 
Control  Act;  Interim  Procedural  Rules 
for  Exemptions  from  the  Polychlorinated 
Biphenyl  (PCB)  Processing  and 
Distribution  in  Commerce  Prohibitions." 

(12)  44  FR  31564.  May  31, 1979, 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs);  Proposed  Rulemakii^  for  PCB 
Manufacturing  Exemptions." 

(13)  44  FR  42727,  July  20. 1979.  USEPA. 
"Proposed  Rulemaking  for 
Polychlorinated  Biphenyls  (PCBs); 
Manufacturing  Exemptions;  Notice  of 
Receipt  of  Additional  Manufacturing 
Petitions  and  Extension  of  Reply 
Comment  Period." 

(14)  45  FR  14247,  March  5, 1980, 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs);  Statement  of  Policy  on  All 
Future  Exemption  Petitions." 

(15)  45  FR  29115.  May  1. 1980,  USEPA, 
"Polychlorinated  Biphenyls  (PCBs); 
Expiration  of  the  Open  Border  Policy  for 
PCB  Disposal." 

C.  Support  Documents 

(16)  CMA,  EDF,  NRDC, 
"Recommendation  of  the  Parties  for  a 
Final  EPA  Rule  on  Inadvertent 
Generation  of  PCBs,"  April  13, 1983. 

(17)  USEPA.  OPTS,  EED.  "Draft 
Report:  Estimation  of  Environmental 
Concentrations  of  Incidentally 
Generated  Polychlorinated  Biphenyls" 
(July  16, 1982). 

(18)  USEPA,  OPTS,  EED,  "Draft 
Report:  Modeling  of  PCBs  in  Ground 
Water"  (July  14, 1983). 

(19)  USEPA,  OPTS,  EED, 
"Polychlorinated  Biphenyls  in  Human 
Adipose  Tissue  and  Mother's  Milk" 
(November  12. 1982). 

(20)  USEPA,  OPTS,  EED,  "Exposure 
Assessment  for  Polychlorinated 
Biphenyls  (PCBs):  Incidental  Production. 
Recycling,  and  Selected  Authorized 
Uses,  Volumes  I-IV"  (Final  Report,  May 
2, 1984). 

(21)  USEPA,  OPTS,  HERD, 
"Environmental  Risk  and  Hazard 
Assessments  for  Various  Isomers  of 
Polychlorinated  Biphenyls 
(Monochlorobiphenyl  through 
Hexachlorobiphenyl  and 
Decachlorobiphenyl)"  (April  1984). 


(22)  USEPA.  OPTS.  ETD.  "Regulatory 
Impact  Analysis  of  the  Final  Rule 
Regulating  Inadvertent  PCB  Generation 
from  Uncontrolled  Sources.  Volumes  I- 
n"  (April  1984). 

(23)  USEPA.  OPTS.  ETD.  "Regulatory 
Impact  Analysis  of  PCB  Use 
Authorizations  for  Hydraulic  and  Heat 
Transfer  Systems"  (June  1984). 

(24)  USEPA.  OPTS.  ETD,  "Regulatory 
Impact  Analysis  of  the  PCB  Use 
Authorization  for  Natural  Gas  Systems" 
(April  1984). 

(25)  USEPA.  OPTS.  EED.  "Guidance 
Document  on  Sampling  and  Sample 
Selection  for  Uncontrolled  PCBs"  (1983). 

(26)  USEPA,  OPTS,  EED.  "EstimaUon 
of  Releases  from  Spills  of  Inadvertently 
Produced  PCBs"  (April  1982). 

(27)  USEPA,  OPTS,  EED,  "Summary  of 
Organic  Chemical  Product  Classes 
Potentially  Containing  Inadvertently    • 
Generated  PCBs"  (December  1982). 

(28)  USEPA.  OPTS,  EED,  "Organic 
Chemical  Processes  Leading  a 
Generation  of  Incidental 
Polychlorinated  Biphenyls"  (February 
10, 1983). 

(29)  USEPA.  ORD.  Environmental 
Monitoring  and  Support  Laboratory, 
•TEST  METHOD:  Organochlorine 
Pesticides  and  PCBs— Method  608"  (July 
1982). 

(30)  USEPA,  OPTS,  EED,  "Response  to 
Comments  on  the  Proposed 
Uncontrolled  PCBs  Rule,"  (June  1984). 

(31)  USEPA.  OPTS.  EED, 
Memorandum  from  John  Smith  (EED, 
DDB)  to  Sherry  Sterihig  (EH).  CRB). 
"Practical  Limit  of  Quantitation  of  EPA 
Method  608  for  Use  in  Aroclor  Analysis 
of  All  Wastewaters"  (June  5. 1984). 

IX.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17. 1981,  EPA  must  determine 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  regulatory  impact  analysis  be 
prepared.  EPA  has  concluded  that  this 
rule  is  not  a  major  rule  as  the  term  is 
defined  in  section  1(b)  of  the  Executive 
Order. 

EPA  made  this  determination  on  the 
findings  that  the  annual  e^ect  of  the  rule 
on  the  economy  would  be  less  than  $100 
million;  it  would  not  cause  a  major 
increase  in  costs  or  prices  for  any  sector 
of  the  economy  or  for  any  geographic 
region;  and  it  would  not  result  in  any 
significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  This  rule 
will  allow  certain  manufacturing  and 
recycling  of  PCBs  that  would  otherwise 
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be  prohibited  by  section  6{e)  of  TSCA. 
In  addition,  this  rule  will  allow  the  use 
of  PCBs  in  certain  hydraulic  and  heat 
transfer  system,  and  In  the  compressors 
and  in  the  condensate  of  natural  gas 
pipelines.  Therefore,  this  rule  will 
reduce  the  overall  costs  and  economic 
impact  of  section  6(e)  of  TSCA. 

This  rule  excludes  certain 
manufacturing  processes  from  statutory 
requirements  to  file  annual  petitions-for 
exemption  under  section  6(e)(3)(B)  of 
TSCA.  EPA  has  estimated  in  the 
regulatory  impact  analysis  for  this  rule 
that  resulting  cost  savings  would  range 
from  $155  miUion  to  $1.6  billion.  In 
addition,  EPA  is  authorizing:  (1)  The  use 
of  PCBs  in  hydraulic  and  heat  transfer 
fluid  at  concentrations  of  less  than  50 
ppm  for  the  remaining  useM  Uves  of 
these  systems,  and  (2)  the  use  of  PCBs  in 
compressors  and  in  the  condensate  of 
natural  gas  pipelines  at  concentrations 
of  less  than  50  ppm.  v 

Although  this  rule  is  not  a  major  rule, 
EPA  has  prepared  to  the  extent  possible, 
a  Regulatory  Impact  Analysis  using  the 
guidance  in  the  Executive  Order.  This 
rule  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  prior  to 
publication,  as  required  by  the 
Executive  Order. 

X.  Regulatory  Flexibility  Act 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  the 
Administrator  may  certify  that  a  rule 
will  not,  if  promulgated  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

This  rule  excludes  certain 
manufacturing  processes  from  statutory 
requirements  to  file  annual  petitions  for 
exemption  under  section  6(e)(3)(B)  of 
TSCA.  In  addition,  the  rule  will  allow 
the  indefinite  use  of  PCBs  in  hydraulic 
and  heat  transfer  fluid  with 
concentration  levels  of  less  than  50  ppm, 
and  in  the  compressors  and  condensate 
of  natural  gas  pipelines  at 
concentrations  of  less  than  50  ppm. 

For  those  persons  who  would  qualify 
under  the  conditions  of  this  rule,  the 
effect  will  be  the  avoidance  of  costs 
associated  with  section  6(e)  of  TSCA. 
and  EPA  regulations  at  40  CFR  Part  761. 
Since  EPA  expects  this  rule  to  have  no 
negative  economic  effect  to  any 
business  entity,  I  certify  that  this  rul- 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

XI.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA).  44  U.S.C.  3501  etseq.,  authorizes 
the  Director  of  the  Office  of 


Management  and  Budget  (OMB)  to 
review  certain  information  collection 
requests  by  Federal  agencies.  EPA  has 
determined  that  the  recordkeeping, 
reporting,  and  certification  requirements 
of  this  proposed  rule  constitute  a 
"collection  of  information."  as  defined 
in  44  U.S.C.  3502(4).  The  information 
collection  requirements  in  this  rule 
(summarized  in  Unit  II  of  this  preamble) 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(b)  of  the  HIA.  OMB  has 
assigned  the  control  number  2070-0008 
to  this  final  rule. 

List  of  Subjects  in  40  CFR  Part  781 

Hazardous  materials.  Labeling. 
Polychlorinated  biphenyls. 
Recordkeeping  and  reporting 
requirements,  Environmental  protection. 

(Sec.  6,  Pub.  L  94-460, 90  Stat  2020  (15  UAQ 
2605) 

Dated:  June  27. 1964. 

Alvin  L  Aim. 

Acting  Administrator. 

PART  761-{AMENDED] 

Therefore,  40  CFR  Part  761  is 
amended  as  follows: 

1.  In  S  761.1,  paragraphs  (b)  and  (f)  are 
revised  to  read  as  follows: 

S7«1.1    AppMcabllHy. 
•        *        •        •        » 

(b)  This  pari  applies  to  all  persons 
who  manufacture,  process,  distribute  in 
commerce,  use,  or  dispose  of  PCBs  or 
PCB  Items.  Substances  that  are 
regulated  by  this  rule  include,  but  are 
not  limited  to,  dielectric  fluids, 
contaminated  solvents,  oils,  waste  oils, 
heat  transfer  fluids,  hydraulic  fluids, 
paints,  sludges,  slurries,  dredge  spoils, 
soils,  materials  contaminated  as  a  result 
of  spills,  and  other  chemical  substances 
or  combination  of  substances,  including 
impurities  and  byproducts  and  any 
byproduct,  intermediate  or  impurity 
manufactured  at  any  point  in  a  process. 
Most  of  the  provisions  of  this  part  apply 
to  PCBs  only  if  PCBs  are  present  in 
concentrations  above  a  specified  level. 
For  example.  Subpart  0  applies 
generally  to  materials  at  concentrations 
of  SO  parts  per  million  (ppm)  and  above. 
Also  certain  provisions  of  Subpart  B 
apply  to  PCBs  inadvertently  generated 
in  manufacturing  processes  at 
concentrations  specified  in  the 
definition  of  "PCB"  under  \  761.3.  No 
provision  specifying  a  PCB 
concentration  may  be  avoided  as  a 
result  of  any  dilution,  imless  otherwise 
specifically  provided. 


(f)  Unless  and  until  superseded  by  any 
new  more  stringent  regulations  issued 
under  EPA  authorities,  or  any  permits  or 
any  pretreatment  requirements  issued 
by  EPA,  a  state  or  local  government  that 
affect  release  of  PCBs  to  any  particular 
medium: 

(1)  Persons  who  inadvertently 
manufacture  or  import  PCBs  generated 
as  unintentional  impurities  in  excluded 
manufacturing  processes,  as  defined  in 
9  761.3,  ate  exempt  from  the 
requirements  of  Subpart  B  of  this  part. 
provided  that  such  persons  comply  with 
Subpart  J  of  this  Part  as  applicable. 

(2)  Persons  who  process,  distribute  in 
commerce,  or  use  products  containing 
PCBs  generated  in  excluded 
manufacturing  processes  defined  in 

S  761.3  are  exempt  from  the 
requirements  of  Subpart  B  provided  diat 
such  persons  comply  with  Subpart  J  of 
this  part,  as  appHcable. 

(3)  Persons  who  process,  distribute  in 
commerce,  or  use  products  containing 
recycled  PCBs  defined  in  {  7eu,  are 
exempt  from  the  requirements  of 
Subpart  B  of  this  part,  provided  that 
such  persons  comply  with  Subpart  f  of 
this  part,  as  applicable. 

2.  In  S  761.3,  die  definitions  of  "closed 
manufacturing  process"  and  "controDed 
waste  manufacturing  process"  are 
removed  the  definitions  of  "exduded 
manufacturing  process"  and  "recycled 
PCBs"  are  added,  and  the  definitions  of 
"PCB"  and  "PCB  Item"  are  revised  to 
read  as  follows: 

§761.3    OeflnMona. 
•        *        •        •        • 

"Closed  manufacturing  process" 
[Removed]. 

'  Controlled  waste  manufacturing 
process"  [Removed]. 

"Excluded  manufacturing  process" 
means  a  manufacturing  process  in  whidi 
quantities  of  PCBs,  as  determined  in 
accordance  with  the  definition  of 
inadvertently  generated  PCBs, 
calculated  as  defined,  and  from  which 
releases  to  products,  air,  and  water  meet 
the  requirements  of  (1)  through  (5)  of 
this  definition,  or  the  importation  of 
products  containing  PCBs  as 
unintentional  impurities,  which  products 
meet  the  requirements  of  (1)  and  (2)  of 
this  definition. 

(1)  The  concentration  of  inadvertendy 
generated  PCBs  in  products  leaving  any 
manufacturing  site  or  imported  into  the 
United  States  must  have  an  annual 
average  of  less  than  25  ppm,  with  a  SO 
ppm  maximum. 
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(2)  Hie  concentration  of  inadvertently 
generated  PCBs  in  the  components  of 
detergent  bars  leaving  the 
manitfacturing  site  or  imported  into  the 
United  States  most  be  less  than  5  ppmt 

(3)  The  release  of  inadvertently 
generated  PCBs  at  the  point  at  which 
emissions  are  vented  to  ambient  air 
must  be  leas  than  10  ppm. 

(4)  The  amount  of  inadvertently 
generated  PCBs  added  to  water 
discharged  tnm  a  manufacturing  site 
must  be  less  dian  100  micrograms  per 
resolvable  gas  chromatographic  peak 
per  liter  of  water  discharged. 

(5)  Disposal  of  any  other  process 
wastes  above  concentrations  of  50  ppm 
PCB  must  be  in  accordance  with 
Subpart  D  of  this  part 

•TCB"  and  **PCBe"  means  any 
chemical  substance  that  is  limited  to  the 
biphenyl  molecule  that  has  been 
chlofinated  to  varying  degrees  or  any 
combinatimi  of  substances  which 
contains  such  substance.  Refer  to 
S  7Bl.l(b)  for  applicable  concentrations 
of  PCBs.  JPCB  and  PCBs  as  contained  in 
PCB  items  are  defined  in  i  761.3.  For 
any  purposes  under  this  Part 
inadvertently  generated  non-Aroclor 
PCBs  are  defined  as  the  total  PCBs 
calculated  following  division  of  the 
quantity  of  monochlorinated  biphenyls 
by  SO  and  dichlorinated  Biphenyls  by  5. 

"PCB  Item"  is  defined  as  any  PCB 
Article.  PCB  Article  Container,  PCB 
Container,  or  PCB  Equipment,  that 
deliberately  or  unintentionally  contains 
or  has  a  part  of  it  any  PCB  or  PCBs. 

"Recycled  PCBs"  are  defined  as  those 
intentionally  manufactured  PCBs  which 
appear  in  the  processing  of  paper 
products  or  asphalt  roofing  materials  as 
PCB-contaminated  raw  materials  and 
which  meet  the  requirements  of  (1) 
through  (5)  of  this  definition. 

(1)  The  concentration  of  Aroclor  PCBs 
in  paper  products  leaving  any 
manufacturing  site  or  imported  into  the 
United  States  must  have  an  annual 
average  of  less  than  25  ppm  with  a  50 
ppm  maximum.  1 

(2)  There  are  no  detectable  ' 
concentrations  of  Aroclor  PCBs  in 
asphalt  roofing  materials. 

(3)  The  release  of  Aroclor  PCBs  at  the 
point  at  which  emissions  are  vented  to 
ambient  air  must  be  less  than  10  ppm. 

(4)  The  amount  of  Aroclor  PCBs  added 
to  water  discharged  from  a  processing 
site  must  at  all  times  be  less  than  3 
micrograms  per  liter  (jig/l)  for  total 
Arodors  (roughly  3  parts  per  billion  (3 
PPb)). 


(5)  Disposal  of  any  other  process 
wastes  above  concentrations  of  50  ppm 
PCB  must  be  in  accordance  with 
Subpart  D  of  this  part. 

3.  In  I  761.20  the  fourth  sentence  of 
the  introductory  text  paragraphs  (a), 
{b)(l)  and  (b)(2),  the  introductory  text 
of  paragraph  (c),  and  paragraphs  (c)(1) 
and  (c)(2)  are  revised;  and  paragraph 
(c)(4)  is  added  to  read  as  follows: 

§781^0    ProNbWIona. 

*  *  *  In  addition,  the  Administrator 
hereby  finds,  under  the  authority  of 
section  12(a)(2)  of  TSCA,  that  the 
manufacture,  processing,  and 
distribution  in  commerce  for  export  from 
the  United  States  of  PCBs  at 
concentrations  of  50  ppm  or  greater  and 
of  PCB  Items  with  PCB  concentrations  of 
50  ppm  or  greater  presents  an 
unreasonable  risk  of  injury  to  health 
within  the  United  States. 

(a)  No  person  may  use  any  PCB.  or 
any  PCB  Item  regardless  of 
concentration,  in  any  manner  other  than 
in  a  totally  enclosed  maimer  within  the 
United  States  unless  authorized  under 

S  761.30,  except  that  an  authorization  is 
not  required  to  use  those  PCBs  or  PCB 
Items  resulting  from  an  excluded 
manufacturing  process  or  recycled  PCBs 
defined  in  §  761.3,  provided  all 
applicable  conditions  of  S  761.1(f)  are 
met 

(b)  *  •  • 

(1)  No  person  may  manufacture  PCBs 
for  use  within  the  United  States  or 
manufacture  PCBs  for  export  from  the 
United  States  without  an  exemption, 
except  that  an  exemption  is  not  required 
for  PCBs  manufactured  in  an  excluded 
manufacturing  process  as  defined  in 

9  761.3,  provided  that  all  appHcable 
conditions  of  {  761.1(f)  are  met. 

(2)  PCBs  at  concentrations  less  than 
50  ppm  may  be  imported  or  exported  for 
purposes  of  disposal. 

(c)  No  person  may  process  or 
distribute  in  commerce  any  PCB,  or  any 
PCB  Item  regardless  of  concentration, 
for  use  within  the  United  States  or  for 
export  from  the  United  States  without 
an  exemption,  except  that  an  exemption 
is  not  required  to  process  or  distribute  in 
commerce  PCBs  or  PCB  Items  resulting 
from  an  excluded  manufacturing  process 
as  defined  in  9  781.3,  or  to  process  or 
distribute  in  commerce  recycled  PCBs  as 
defined  in  §  761.3  provided  that  all 
applicable  conditions  of  9  761.1(f)  are 
met. 

(1)  PCBs  at  concentrations  of  SO  ppm 
or  greater,  or  PCB  Items  with  PCB 
concentrations  of  50  ppm  or  greater,  sold 
before  July  1, 1979  for  purposes  other 


than  resale  may  be  distributed  in 
commerce  only  in  a  tottdly  enclosed 
manner  after  that  date. 

(2)  PCBs  at  concentrations  of  SO  ppm 
or  greater,  or  PCB  Items  with  PCB 
concentrations  of  50  ppm  or  greater  may 
be  processed  and  distributed  in 
commerce  in  comphance  with  the 
requirements  of  this  Pari  for  purposes  of 
disposal  in  accordance  with  the 
requirements  of  9  761.60. 

(4)  PCBs,  at  concentrations  of  less 
than  50  ppm,  or  PCB  Items,  with 
concentrations  of  less  than  50  ppm,  may 
be  processed  and  distributed  in 
commerce  for  purposes  of  disposal. 

4.  In  9  761.30,  paragraphs  (d),  (e),  and 
(i)  are  revised  to  read  as  follows: 

9761.30    AuttMrtnUona. 

***** 

(d)  Use  in  heat  transfer  systems.  After 
July  1, 1984,  intentionally  manufactured 
PCiSs  may  be  used  in  heat  transfer 
systems  in  a  manner  other  than  a  totally 
enclosed  manner  at  a  concentration 
level  of  less  than  50  ppm  provided  that 
the  requirements  of  paragraphs  (d)  (1) 
throu^  (7)  of  this  section  are  met. 

(1)  Each  person  who  owns  a  heat 
transfer  system  that  ever  contained 
PCBs  at  concentrations  above  50  ppm 
must  test  for  the  concentration  of  PCBs 
in  the  heat  transfer  fluid  of  such  a 
system  no  later  than  November  1, 1979. 
and  at  least  annually  thereafter.  All  test 
sampling  must  be  performed  at  least 
three  months  after  the  most  recent  fluid 
refilling.  When  a  test  shows  that  the 
PCB  concentration  is  less  than  50  ppm, 
testing  under  this  paragraph  is  no  longer 
required. 

(2)  Within  six  months  of  a  test 
performed  under  paragraph  (d)(l]  of  this 
section  that  indicates  that  a  system's 
fluid  contains  50  ppm  or  greater  PCB 
(0.005%  on  a  dry  weight  basis),  the 
system  must  be  drained  of  the  PCBs  and 
refilled  tvith  fluid  containing  less  than  50 
ppm  PCB.  Topping-off  with  heat  transfer 
fluids  containing  PCB  concentrations  of 
less  than  50  ppm  is  permitted. 

(3)  After  November  1, 1979,  no  heat 
transfer  system  that  is  used  in  the 
manufacture  or  processing  of  any  food, 
drug,  cosmetic  or  device,  as  defined  in 
section  201  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  may  contain  transfer 
fluid  with  50  ppm  or  greater  PCB  (0.005% 
on  a  dry  weight  basis). 

(4)  Addition  of  fluids  containing  PCB 
concentrations  greater  than  50  ppm  is 
prohibited. 

(5]  Data  obtained  as  a  result  of 
paragraph  (d)(1)  of  this  section  must  be 
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retailed  for  fiv*  jww*  aftar  thvheat 
tranifet  system  mdiM  Wppai  FC& 

(6)  Back  p«MB  who  QWM  a  heat 
tranafer  systen  Amt  contaiiia  PCBa  must 
provide  workers  with  g^ves  made  of 
viton  elastoBM  to  protect  workers  from 
dermal  exposure  to  PCBs. 

(7)  AU  persons  wlio  maintain  a  heat 
transfer  system  must  Wlear  vlton 
elastOBMr  gloves  wdiile  doing 
maintenance  work  on  that  system. 

(e)  Use  in  hydraulic  systems.  After 
July  1, 1984,  intentionally  manufactured 
PCBs  may  be  used  in  Hydraulic  systems 
in  a  manner  other  tfian  a  totally 
enclosed  manner  at  a  concentration 
level  of  less  than  50  ppm  provided  that 
the  requirements  in  paragraphs  (e)  (1) 
throu^  (7)  of  this  section  are  met. 

(1)  Each  person  who  owns  a  hydraulic 
system  that  ever  contained  PCBs  at 
concentrations  above  50  ppm  must  test 
for  the  concentration  of  PCBs  in  the 
hydraulic  fluid  of  each  system  no  later 
than  November  1, 1979,  and  at  least 
annually  thereafter.  All  test  sampling 
must  be  performed  at  least  three  months 
after  the  most  recent  fluid  refilling. 
When  a  test  shows  that  the  PCB 
concentration  is  less  than  50  ppm, 
testing  under  this  paragraph  is  no  longer 
required. 

(2)  Withki  six  months  of  a  test  under 
paragraph  (e)(1)  of  this  section  that 
indicates  that  a  system's  fluid  contains 
50  ppm  or  greater  PCB  (a0OS%  on  a  dry 
wei^t  basis),  the  system  must  be 
drained  of  the  PCBs  and  refilled  with 
fluid  containing  less  than  50  ppm  PCB. 
Topping-off  with  hydraulic  fluids 
containing  PCB  concentrations  less  than 
50  ppm  to  reduce  PCB  concentrations  is 
permitted. 

(3)  Addition  of  PCBs  at  concentrations 
of  greater  than  50  ppm  is  prohibited. 

(4)  Hydraulic  fluid  may  be  drained 
from  a  hydraulic  system  and  Altered, 
distilled,  or  otherwise  serviced  in  order 
to  reduce  die  PCB  concentration  below 
50  ppm. 

(5)  Data  obtained  as  a  result  of 
paragraph  (e)(1)  of  this  section  must  be 
retained  for  five  years  after  the 
hydtaulic  sjrstem  reaches  50  ppm. 

(6)  Bach  person  who  owns  a  hydraulic 
sjrstem  that  contains  PCBs  must  provide 
gloves  made  of  viton  elastomer  to 
protect  workers  from  dermal  ejq;x>sure 
to  PCBs. 

(7)  AU  persoru  who  maintain  a 
hydraulic  system  that  contains  PCBs 
must  wear  viton  elastomer  gloves  while 
doing  maintenance  work  on  that  system. 

(I)  Use  in  compressors  and  in  the 
liquid  of  nataral  got  pipeHnes.  PCBs 
may  be  used  indelBnita^  in  the 
compressors  and  in  the  liquids  of 


naturat  gas  pipnitnas  at  a  concentratloii 
leval  off  Imb  dian  60  ppm  provided  that 
they  an  BMcksd  in  accordance  with 
8  7SL4S(a). 

5.  In  S  791.6a  paragraphs  (a)(1),  the 
intxodKlqiy  text  of  (aH4)  and  (aXS). 
(a)(e),  (b)(3),  the  introductory  text  of 
(b)(5).  (bXe).  the  introductory  text  of 
(c)(1),  (c)(3).  and  (d)(1)  are  revised  to 
read  as  follows: 

(761.60   DIspoaat  rsqulraments. 

(a)  PCBs.  (1)  Except  as  provided  in     . 
paragraphs  (a)  (2),  (3).  (4),  and  (5)  of  this 
section.  PCBs  at  concentrations  of  50 
ppm  or  greater  must  be  disposed  of  in  an 
incinerator  which  complies  with 

S  781.70. 

(4)  Any  non-liquid  PCBs  at 
concentrations  of  50  ppm  or  greater  in 
the  form  of  contaminated  soil,  rags,  or 
other  debris  shall  be  disposed  of: 

***** 

(5)  All  dredged  materials  and 
municipal  sewage  treatment  sludges  that 
contain  PCBs  at  concentrations  of  50 
ppm  or  greater  shall  be  disposed  of. 

(0)  When  storage  is  desired  prior  to 
disposal,  PCBs  at  concentrations  of  50 
ppm  or  greater  shall  be  stored  in  a 
facility  which  complies  with  %  781.65. 

(b)  •  •  • 

(3)  PCB  hydraulic  machines.  PCB 
hydraulic  machmes  containing  PCBs  at 
concentrations  of  50  ppm  or  greater  such 
as  die  casting  machines  may  be 
disposed  of  as  municipal  solid  waste  or 
salvage  provided  that  tiie  machines  are 
drained  of  all  free-flowing  Kquid  and  the 
liquid  is  disposed  of  in  accordance  with 
die  provisions  of  paragraph  (a)  of  this 
section.  If  the  PCB  liquid  contains  1000 
ppm  PCB  or  greater,  then  the  hydraulic 
machine  must  be  flushed  prior  to 
disposal  with  a  solvent  containing  less 
than  50  ppm  PCB  under  transformer 
solvents  at  paragraph  (b)(lMi)(B)  of  this 
section  and  the  solvent  disposed  of  in 
accordance  %vith  paragraph  (a)  of  this 
section. 
•        *        •        *        • 

(5)  Other  PCB  Articles.  PCB  articles 
with  concentrations  at  50  ppm  or  greater 
must  be  disposed  ok' 

(6)  Storage  of  PCB  Articles,  Excq>t  for 
a  PCB  Article  described  in  paragraph 
(bH2)tu)  of  this  section  and  hydraulic 
machines  that  comply  with  the 
municipal  solid  waste  disposal 
provisioas  described  in  paragraph  (b)(3) 
of  this  section,  any  PCB  Article,  mth 
PCB  concentrations  st  50  ppm  or  greater, 


shatt  bo  stand  ia  I 

1 7S146  prior  to  dtsposol 


with 


(c)  PCB  Containers.  (1)  Unless 
decontaminated  in  compliance  with 
1 781.79  or  as  provided  in  pcHsgnqA 
(c)(2)  of  tids  section,  a  PQB  container 
with  PCB  ooRcentratkms  at  SO  ppm  or 
greater  riiall  be  disposed  oft 

(3)  Prior  to  disposal,  a  PCB  container 
with  PCB  concentrations  at  50  ppm  or 
greater  shaO  be  stored  in.a  facility 
which  complies  with  \  761.65. 

(d)  Spills.  (1)  Spills  and  other 
uncontrolled  (Usdiatges  of  PCBs  at 
concentrations  of  50  ppm  or  greater 
constitute  the  disposal  dt  PCBs. 

8.  In  S  781.65  die  foUowFing 
introductory  text  is  added  at  the 
beginning  (rf  the  section: 


S761JS 

This  section  applies  to  the  storage  for 
disposal  of  PCBs  at  concentrations  of  50 
ppm  or  greater  and  PCB  Items  widi  PCB 
concentrations  of  SO  ppm  or  greater. 

7.  In  I  701.70,  the  following 
introductory  text  is  added  to  the 
beginning  ai  the  section: 


9761.70 

Hiis  section  applies  to  facilities  used 
to  incinerate  PCBs  required  to  be 
incinerated  by  this  part 

*        *     ~  *        *       * 

a  In  S  781.75,  die  foUowii^ 
introductory  text  4s  added  to  the 
beginning  ci  the  section: 


(761.78   Ctiemicsli 

This  section  applies  to  facilities  used 
to  dispose  of  PQBs  in  accordance  with 
the  part 

9.  In  I  TBl.ua  die  foHowing 
introductory  text  is  added  to  the 
beginning  of  the  section:     " 


9  761.160 

This  section  contains  recordkeeping 
and  reporting  requirements  that  apply  to 
PCBs.  PCB  Items,  and  PCX  storage  and 
disposal  facilities  that  are  subject  to  the 
requirements  of  the  part 

10.  In  i  7(IL185.  the  section  is  revised 
and  OMB  control  number  2070-0008  is 
added  to  read  as  follows: 

f  r61>M6   CsfUBcaltuii  profran  and 


by 

PCSsIn 


(a)  In  additioo  to  meeth^  the  basic 
requirements  off  1 761.1(f)  and  the 
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definition  of  excluded  manufacturing 
processes  at  i  761.3,  manufacturers  with 
processes  inadvertently  generating  PCBs 
and  importers  of  products  containing 
inadvertently  generated  PCBs  must 
report  to  EPA  any  excluded 
manufacturing  process  or  imports  for 
which  the  concentration  of  PCBs  in 
products  leaving  the  manufacturing  site 
or  imported  is  greater  than  2  micrograms 
per  gram  (2  ^g/g.  roughly  2  ppm)  for  any 
resolvable  gas  chromatographic  peak. 
Such  reports  must  be  filed  by  October  1. 
1984  or,  if  no  processes  or  imports 
require  reports  at  the  time,  within  90 
days  of  having  processes  or  imports  for 
which  such  reports  are  required. 

(b)  Manufacturers  required  to  report 
by  paragraph  (a)  of  this  section  must 
transmit  a  letter  notifying  EPA  of  the 
number,  the  type,  and  the  location  of 
excluded  manufacturing  processes  in 
which  PCBs  are  generated  when  the  PCB 
level  in  products  leaving  any 
manufacturing  site  is  greater  than  2  fig/g 
for  any  resolvable  gas  chromatographic 
peak.  Importera  required  to  report  by 
paragraph  (a)  of  this  section  must 
transmit  a  letter  notifying  EPA  of  the 
concentration  of  PCBs  in  imported 
products  when  the  PCS  concentration  of 
products  being  imp<Mled  is  greater  than 

2  fig/g  for  any  resolvable  gas 
chromatographic  peak.  Persons  must 
also  certify  the  following: 

(1)  Their  comphance  with  all 
applicable  requirements  of  9  761.1(f), 
including  any  applicable  requirements 
for  air  and  water  releases  and  process 
waste  disposal 

(2)  Whether  determinations  of 
compliance  are  based  on  actual 
monitoring  of  PCB  levels  or  on       j 
theoretical  assessments.  I 

(3)  That  such  determinations  of  ' 
compliance  are  being  maintained. 

(4)  If  the  determination  of  compliance 
is  based  on  a  theoretical  assessment,  the 
letter  must  also  notify  EPA  of  the 
estimated  PCB  concentration  levels 
generated  and  released. 

(c)  Any  penon  who  reports  pursuant 
to  paragraph  (a)  of  this  section: 

(1)  Must  have  performed  either  a 
theoretical  analysis  or  actual  monitoring 
of  PCB  concentrations. 

(2)  Must  maintain  for  a  period  of  three 
years  after  ceasing  process  operations 
or  importation,  or  for  seven  years, 
whichever  is  shorter,  records  containing 
the  following  information: 

(i)  Theoretical  analysis. 
Manufacturers  records  must  include:  the 
reaction  or  reactions  believed  to  be 
generating  PCBs;  the  levels  of  PCBs 
generated;  and  the  levels  of  PCBs  ' ' 
released.  Importers  records  must 
include:  the  reaction  or  reactions 


believed  to  be  generating  PCBs  and  the 
levels  of  PCBs  generated;  the  basis  for 
all  estimations  of  PCB  concentrations; 
and  the  name  and  qualifications  of  the 
person  or  persons  performing  the 
theoretical  analysis;  or 

(ii)  Actual  monitoring.  (A)  The  method 
of  analysis. 

(B)  The  results  of  the  analysis, 
including  data  from  the  Quality 
Assurance  Plan. 

(C)  Description  of  the  sample  matrix. 

(D)  The  name  of  the  analyst  or 
analysts. 

(E)  The  data  atid  time  of  the  analysis. 

(F)  Numbers  for  the  lots  from  which 
the  samples  are  taken. 

(d)  The  certification  required  by 
paragraph  (b)  of  this  section  must  be 
signed  by  a  responsible  corporate 
officer.  This  certification  must  be 
maintained  by  each  facilify  or  importer 
for  a  period  of  three  yean  after  ceasing 
process  operation  or  importation,  or  for 
seven  years,  whichever  is  shorter,  and 
must  be  made  available  to  EPA  upon 
request.  For  the  purpose  of  this  section, 
a  responsible  corporate  officer  means: 

(1)  A  president  secretary,  treasurer, 
or  vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decision-making 
functions  for  the  corporation. 

(2)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  employing  more  than  250 
pereons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25,000,000  (in 
second  quarter  1980  dollars],  if  authorify 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

(e)  Any  person  signing  a  document 
under  paragraph  (d)  of  this  section  shall 
also  make  the  following  certification: 

I  certify  under  penalty  of  law  diat  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather 
and  evaluate  information.  Based  on  my 
inquiry  of  the  person  or  persons  directly 
responsible  for  the  gathering  information,  the 
information  is.  to  the  best  of  my  knowledge 
and  belief,  true,  accurate,  and  complete.  I  am 
aware  that  there  are  significant  penalties  for 
falsifying  information,  including  the 
possibility  of  fines  and  imprisonment  for 
knowing  violations. 

Dated:— _ 

Signature: __ 

(f)  This  report  must  be  submitted  to 
the  U.S.  Environmental  Protection 
Agency,  [)ocument  Processing  Center, 
P.O.  Box  2070,  Rockville.  MI>  20652. 
Attention:  PCB  Notification.  This  report 
must  be  submitted  by  October  1, 1984  or 


within  90  days  of  starting  up  processes 
or  commencing  importation  of  PCBs.  . 
(g)  This  certification  process  must  be 
repeated  whenever  process  conditions 
are  significantly  modified  to  make  the 
previous  certification  no  longer  valid. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  2070-0006) 

11.  Section  761.187  and  OMB  contivl' 
number  2070-0006  are  added  to  read  as 
follows: 

§761.1<7   Rspertitg  Impoftsrs  and  by 
parson*  gwMrating  PCBs  in  axducM 
manufacturing  procssass. 

In  addition  to  meeting  the  basic 
requirements  of  {  7ei.l(f)  and  the 
definition  of  excluded  manufacturing 
process  at  S  761.3,  PCB-generating 
manufacturing  processes  or  importers  of 
PCB-containing  products  shall  be 
considered  "excluded  manufacturing 
processes"  only  when  the  following 
conditions  are  met: 

(a)  Data  are  reported  to  the  EPA  by 
the  owner/operator  or  importer 
concerning  th6  total  quantify  of  PCBs  in 
product  from  excluded  manufacturing 
processes  leaving  any  manufacturing 
site  in  any  calendar  year  when  such 
quantify  exceeds  0.0025  percent  of  that 
site's  rated  capacity  for  such 
manufacturing  processes  as  of  October 
1. 1964;  or  the  total  quantify  of  PCBs    ' 
imported  in  any  calendar  year  when 
such  quantify  exceeds  0.0025  percent  of 
the  average  total  quantify  of  such  ' 
product  containing  PCBs  imported  by 
such  importer  during  the  years  1978, 
1979, 1980. 1981  and  1982. 

(b)  Data  are  reported  to  the  EPA  by 
the  owner/operator  concerning  the  total 
quantify  of  inadvertently  generated 
PCBs  released  to  the  air  from  excluded 
manufacturing  processes  at  any 
manufacturing  site  in  any  calendar  year 
when  such  quantify  exceeds  10  pounds. 

(c)  Data  are  reported  to  the  EPA  by 
the  owner/operator  concerning  the  total 
quantity  of  inadvertently  generated 
PCBs  released  to  water  from  excluded 
manufacturing  processes  from  any 
manufacturing  site  in  any  calendar  year 
when  such  quantity  exceeds  10  poimds. 

(d)  These  reports  must  be  submitted  to 
the  U.S.  Environmental  Protection       ''■ 
Agency,  Document  Processing  Center, 
P.O.  Box  2070,  Rockville.  Maryland 
20852.  Attention:  PCB  Notification. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  2070-0008) 

12.  Section  761.193  and  OMB  control 
number  2070-0006  are  added  to  read  as 
follows: 
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(a)  Persons  who  import,  manuiactiue, 
process,  distribute  in  commerce,  or  use 
chemicals  containing  PCBs  present  as  a 
result  of  inadvertent  generatutn  or 
recycling  who  p«f orm  any  aStual 
monitoring  of  PCB  concentrations  must 
maintain  records  of  any  such  monitoring 
for  a  period  of  three  years  after  a 
process  ceases  operation  or  importing 
ceases,  or  for  seven  years,  whichever  is 
shorter. 

(b)  Monitoring  records  ma&itained 
pursuant  to  paragraph  (a)  of  this  section 
must  contain: 

(1)  The  method  of  analysis. 

(2)  The  results  of  the  analysis, 
including  data  from  the  Qudity 
Assurance  Plan. 

(3)  Description  of  the  sample  matrix 

(4)  The  name  of  the  analyst  or 
analysts. 

(5)  The  date  and  time  of  the  analysis. 

(6)  Numbers  for  the  lots  from  which 
the  samples  are  taken. 

(Approved  by  the  OfBce  of  Management 
and  Budget  under  control  number  2070-0008) 
(FK  Dk.  at-ven  nM  7-e-*4:  MS  «■! 
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Toxic  SubstancM'Control  Act; 
Polychlorlnatod  Btphmyte  (PCBa) 
Manufacturing.  Procontng, 
DtatrllNition  In  Commarca  and  Uaa 
ProhMtlona  Uaa  In  mcrowcopy  and 
Rasaarch  and  Davalopmant 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

AcnoN:  Final  rule. 


f:  This  final  rule  «in<>nds 
portions  of  an  existing  EPA  ride 
concerning  certain  cfaeniical  substances 
known  as  polychlonnated  biphenyls 
(PCBs).  EPA  is  amending  the  PCB  Ban 
rule,  published  in  the  Fedetal  Ragistar  of 
May  3. 1979  (44  FR  31514)  by:  (1) 
Authorizing  indefinitely  the  use  of  PCBs 
as  mounting  media  in  microscopy,  {Zf 
authorizing  indefinitely  the  use  of  PC^ 
as  immersion  oils  in  low  fluorescence 
microscopy,  (3)  authorizing  indefinitely 
the  use  of  PCBs  as  optical  liquids,  and 
(4)  authorizing  indefinitely  the  use  of 
small  quantities  of  P(3s  for  use  in 
research  and  development.  EPA  has 
determined  t)>at  these  uses  of  PCBs  do 
not  pose  unreasonable  risks  to  public 
health  or  the  environment  EPA  is  not 


authorizing  the  OS*  of  PCBs  aa 
calibsatioo  standards. 
OATis:  These  amendments  shall  be 
considered  promulgated  for  purpose  of 
judicial  review  under  section  10  of  the 
Toxic  Substances  Control  Act  (TSCA)  at 
Itt)  pjn.  Eastern  DayUght  Time  on  July 
24, 1984.  Iliese  amendments  shall  be 
effective  on  July  1. 1964. 


ftnoN  contact: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of  ' 
Toxic  Substances,  Environmoital 
Protection  Agency.  Rm.  B-543, 401 M  St, 
SW.,  Washington.  D.C  204fla  Toll  free: 
(800-424-9065).  In  Washb^ton.  D.C: 
(554-1404).  OnUide  the  USA: 
(Operatoi^-202-554-1404). 

'ARVmMNMUTKM: 


L  Background 

Section  e(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  generally  prohibits 
the  use  of  PCBs  after  January  1. 197& 
The  statute  does,  however,  set  forth  two 
exceptions  under  wdiicfa  EPA  may,  by 
rule,  allow  a  particular  use  of  PCBs  to 
continue.  Under  section  6(e)(2)  of  TSCA. 
EPA  may  allow  PCBs  to  be  used  in  a 
"totally  enclosed  manner."  A  "toUlly 
enclosed  manner*^  is  defined  by  TSCA 
to  be  "any  manner  which  will  ensure 
that  any  exposure  of  human  beings  or 
the  environmoit  to  a  polydilorinated 
biphenyl  will  be  insi^ificant  as 
determined  by  the  Administrator  by 
rule."  TSCA  also  allows  EPA  to 
authorize  the  use  of  PCBs  in  a  manner 
other  than  a  totally  enclosed  manner  if 
the  Agency  finds  that  the  use  "will  not 
present  an  unreasonable  risk  of  taijury  to 
healtfa  or  the  environment" 

EPA  promulgated  a  role  at  40  CFR 
Part  761,  which  was  published  hi  the 
Fedeial  Ragislsr  of  May  SI,  1979  (44  FR 
31514),  to  implement  section  e(e)  (2)  and 
(3)  of  TSCA.  EPA  authorized,  among 
otlier  provisions  of  this  rule,  die  non- 
totally  enclosed  use  of  PCBs  for  11 
activities.  These  authtnizations  were  for 
the  folkmlng  activities:  (1)  Servicing  of 
electrical  transformers,  (2)  use  in  and 
servicing  of  railroad  transformers,  (3) 
use  in  and  servicing  of  mining 
equipment  (4)  me  hi  carbonless  copy 
paper,  (5)  use  In  pigments,  (6)  servicing 
of  electroma^ets,  (7)  use  in  natural  gas 
pipeline  compressors,  (8)  use  in 
hydraulic  systems,  (9)  use  in  heat 
transfer  systems,  (10)  use  in  small 
quantities  for  research  and 
development  and  (11)  use  in  microscopy 
mounting  medium. 

In  the  May  31, 1979  PCB  Ban  Rule, 
EPA  also  exchided  from  regulation 
materials  containing  PCBs  in 
concentrations  under  50  parts  per 
million  (ppm).  and  determined  that  the 


use  of  electrical  traarfonners. 
capacitors,  and  elactronagnets  was 
"totaUyendooed" 

The  EBvirooiaeDtal  Defense  Puid 
(EDF)  petitioned  tlie  US.  Coort  <rf 
Appeals  for  the  District  of  Colambia 
Circuit  to  review:  (1)  BPA's 
determination  that  the  use  of  electflcal 
transformers,  capadton,  and 
electromagnets  was  totally  enckised.  (2) 
EPA's  decision  to  set  a  regulatory  cotaff 
at  5  pppB.  and  (3)  EPA's  dadsioii  to 
authorized  the  continued  vae  of  the  11 
non-totally  enclosed  uses  of  PCBs.  Qa 
October  sa  19B0,  the  Coart  invabdatad 
the  regulatory  exclusion  fot  PCB 
concentrations  below  SOpfm  aad  the 
determination  that  the  use  of 
transformers,  capacitors  aad 
electromagnets  was  totally  enclosed. 
However,  the  Court  decided  that  then 
was  substantial  evidence  in  the  record 
to  support  EPA's  decisions  on  the  11  use 
authorizations.  Thus,  the  Court  u|rfiekl 
the  11  use  authovizations 
[Environmental  Defense  Fund,  lac  ▼. 
Eaviroamental  Protection  Agency,  636 
F.2d  1287). 

Subsequent  to  the  promulgation  of  the 
rule  on  May  31. 1979  and  the  1960  Coart 
decision,  three  of  these  use 
authorizations  were  amended.  These 
amendments  were  promulgated  for  the 
use  and  servicing  of  PCBs  in  electrical 
equipment  transformers,  electromagnets, 
and  railroad  transformers.  Of  the 
remaining  use  autharizati(Mis,  four 
expire  on  July  1, 1984:  Heat  transfer 
systems,  hydraulic  systems,  microscopy 
as  a  mounting  medium,  an«4  ■mall 
quantities  for  research  and 
development  The  four  use 
authorizations  that  expire  on  July  1. 
1984,  contain  various  conditions. 

Section  761.30(d)  authorizes  the  use  of 
PCBs  in  heat  transfer  systems  until  July 
1, 1984,  subject  to  conditions  regarding 
testing  and  requirements  for  reducing 
PCB  concentrations.  The  authorization 
for  the  use  of  PCBs  in  hydraulic  systems 
until  July  1, 1984,  in  {  7S1.30(e)  cratains 
similar  requirements  for  testing  and 
reducing  PCB  concentrations  until  the 
PCB  concentration  in  the  equipment 
reaches  50  ppm.  (Since  the  May  31, 1979 
PCB  Ban  Rule  established  a  regulatory 
cutoff  at  50  ppm  for  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs,  EPA  essentially  left 
unregulated  heat  transfer  and  fa]rcbaulic 
systems  containing  less  then  50  ppm.) 
The  use  authorization  for  the  use  of 
PCBs  as  a  mounting  medium  in 
microscopy  until  July  1, 1984,  in 
8  761.30(k),  contains  no  special 
conditions  or  requirements.  The  use 
authorization  for  the  use  of  small 
quantities  of  PCBs  for  research  and 
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devek^ment  until  July  1, 1964,  in    < 
{  761.300).  requires  that  PCBs  used  ki 
this  manner  be  originally  contained  in 
hermetically  sealed,  five-milliliter 
containers,  and  that  they  be  used  only 
for  purposes  of  scientific 
experimentation  on  or  chemical  analysis 
of  PCBs. 

In  the  Federal  Register  of  November  ■ 
17, 1963  (40jnR624O£f.  EPA  proposed  to 
amend  the  May  1979  use  authorizations 
for  the  use  of  PCBs  as  mounting  medium 
and  the  use  of  PCBs  in  small  quantities 
for  research  and  development.  EPA 
proposed  to  authorize  indefinitely  the 
use  of  PCBs  as  mounting  media  in  art 
and  historic  conservation,  and  to 
authorize  indefinitely  the  use  of  small 
quantities  of  PCBs  in  research  and  j 
development.  EPA  received  15        i 
comments  on  the  proposed  use       i 
authorizations  and  held  a  public  hearing 
on  January  16, 1984  in  Washington,  D.C. 
At  the  hearing,  three  parties  provided 
testimony  on  the  proposed  use        i 
authorizations.  |^ 

In  this  final  rule.  EPA  is  amending  the 
May  1979  use  authorizations  for  the  use 
of  PCBs  as  a  mounting  medium  in 
microscopy  and  the  use  in  small 
quantities  for  research  and 
development.  EPA  is  authorizing  the  use 
of  PCBs  as  mounting  media  in 
microscopy  indefinitely,  and, 
authorizing  the  use  of  small  quantities  of 
PCBs  in  research  and  development 
indefinitely.  EPA  is  also  issuing 
indefinite  use  authorizations  for  the  nse 
of  PCBs  in  immersion  oils  for 
fluorescence  microscopy,  and  the  use  of 
PCBs  as  optical  liquids.  EPA  became 
aware  of  these  uses  of  PCBs  through 
public  comments  on  the  proposed  rale 
and  testimony  supplied  at  the  January 
16, 1984  public  bearing.  Information  was 
provided  that  indicated  that  there  are  no 
adequate  substitutes  for  PCBs  in  these 
areas. 

Comments  submitted  in  response  to 
the  proposed  rule  also  suggested  that 
EPA  consider  authorizing  the  use  of 
PCBs  as  calibration  standards  for    i 
refractometers.  EPA  has  determined  that 
there  are  adequate  substitutes  for  PCBs 
for  use  as  calibration  standards  for 
refractometers.  Therefore,  EPA  is  not 
authorizing  this  use  of  PCBs.  I 

The  second  phase  of  rulemaking  on 
the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBe  in  concentrations  below  50  ppm 
was  proposed  in  the  Federal  Register  of 
December  8. 1983  (48  FR  55076).  In  this 
related  rulemaking,  EPA  proposed  to 
authorize  indefinitely  the  use  of  heat 
transfer  and  hydraulic  systems  that 
contain  less  than  SO  ppm  PCBs. 


0.  Summary  of  the  Final  Rule 

EPA  is  authorizing  the  use  of  PCBs:  (1) 
As  a  mounting  medium  in  microscopy, 
(2)  as  an  immersion  oil  in  fluorescence 
microscopy,  (3)  as  optical  liquids,  and 
(4)  in  small  quantities  for  research  and 
development.  EPA  is  net  authorizing  the 
use  of  PCBs  as  calibration  standards. 
This  final  hile  modifies  and  clcmfies 
some  of  the  requirements  discussed  in 
the  proposed  rule  because  of 
information  obtained  during  the  public 
comment  period  and  at  the  public 
hearing  on  the  proposed  rule. 

Briefly,  in  the  proposed  rule  EPA:  (1) 
Authorized  indefinitely  the  use  of  PCBs 
as  a  microscopic  mounting  medium  in 
the  field  of  art  and  historic  conservation 
and  (2)  authorized  indefinitely  the  use  of 
small  quantities  of  PCBs  in  research  and 
development. 

In  response  to  comments  received  on 
the  proposed  rule,  EPA  has  broadened 
the  use  authorization  for  the  use  of  PCBs 
as  a  mounting  meditmi  in  art  and 
historic  conservation  to  include  the  use 
of  PCBs  as  a  microscopic  mounting 
medium  in  all  Helds  of  use.  EPA  is  also 
authorizing  the  use  of  PCBs  as  an 
immersion  oil  in  fluorescence 
microscopy  and  as  optical  liquids. 
Although  EPA  considered,  as  part  of  this 
rulemaking,  authorizing  the  use  of  PCBs 
as  calibration  standards  for 
refi'actometers,  available  information 
suggested  that  adequate  nonPCB 
substitute  materials  are  available  for 
this  use.  Therefore,  EPA  is  not 
authorizing  the  use  of  PCBs  as 
calibration  standards  for  refractometers. 

Comments  submitted  in  response  to 
the  proposed  rule  regarding  the  use  of 
small  quantities  of  PCBs  as  immersion 
oils,  as  optical  liquids,  and  as 
calibration  standards  suggested  that 
EPA  consider  authorizing  these  other 
apparently  ongoing  research-related 
uses  of  PCBs.  Comments  regarding  these 
uses  were  accompanied  by  a  request  for 
EPA  to  expand  existing  use 
authorizations  to  include  the  use  of 
PCBs  as  immersion  oils  in  fluorescence 
microscopy,  the  use  of  PCBs  as  an 
optical  liquid,  and  the  use  of  PCBs  as 
calibration  standards  for  refractometers. 

EPA  determined  that  authorizing  the 
use  of  small  quantities  of  PCBs  as 
immersion  oils  in  fluorescence 
microscopy,  the  use  of  PCBs  as  optical 
liquids  in  scientific  experimentation, 
and  the  use  of  PCBs  as  calibration 
standards  for  refractometers  (as 
suggested  in  comments  submitted  in 
response  to  the  proposed  rule)  would 
require  separate  determinations  that 
these  uses  do  not  pose  unreasonable 
risks  to  public  health  and  the 
environment.  EPA  completed  analyses 


of  these  odier  uses  and  has  msde  a 
determination  that  PCBs  used  as 
immersion  oils  in  fluorescence 
microscopy  and  as  optical  liquids  do  not 
pose  unreasonable  risks  to  public  health 
or  the  environnient-  and,  is  therefore 
issuing  uae  authorizations  for  these 
specific  uses  as  part  of  this  final  rule. 
EPA  has  also  made  a  determination  that 
adequate  non-PCB  substitutes  exist  for 
use  as  calibration  standards  for 
refractometers.  Therefore,  EPA  is  not 
issuing  a  new  use  authorization  for  this 
use. 

m.  Use  Audiorizatioas 

In  order  to  authorize  a  use  of  PCBs 
under  section  e(e)(2)(B)  of  TSCA,  EPA 
must  find  that  such  use  "wdll  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment"  To  determine 
whether  a  risk  is  unreasonable,  EPA 
must  balance  the  probability  that  harm- 
will  occur  from  the  use,  against  the 
adverse  effects  on  society  of  the 
proposed  regulatory  action.  In 
determining  whether  an  unreasonable 
risk  is  present,  EPA  has  considered  the 
following  factors: 

1.  The  effects  of  PCBs  on  human 
health  and  the  environment. 

2.  The  magnitude  of  PCB  exposure  to 
humans  and  the  environment. 

3.  The  benefits  of  usmg  PCBs  and  the 
availability  of  substitutes  for  PCB  uses. 

4.  The  economic  impact  resulting  from 
the  rule's  effect  upon  the  national 
economy,  small  business,  and 
technological  innovation. 

These  factors  are  listed  in  section  6(c) 
of  TSCA  and  are  applicable  to 
determinations  concerning  whether  a 
chemical  presents  an  uiu*easonable  risk 
under  section  6  (a)  and  (e)  of  TSCA. 

The  remaining  units  of  this  preamble 
will  discuss  these  key  factors  in  the 
unreasonable  risk  determinations  made 
in  this  rule.  Finally,  they  will  present 
specific  findings  for  the  determinations 
that  the  use  of  PCBs  as  mounting  media,' 
low  fluorescence  immersion  oil,  as 
optical  fluids,  and  in  small  quantities  for 
research  and  development  do  not 
present  uiueasonable  risks.  The 
remaining  units  will  also  address  EPA's 
decision  not  to  authorize  the  use  of 
PCBs  as  calibration  standards  for 
refractometers. 

A.  Effects  on  Human  Health  and  the 
Environment 

In  determining  whether  use 
authorizations  are  warranted,  EPA  first 
considered  information  regarding  the 
ejects  of  PCBs  on  human  health  and  the 
environment  The  effects  of  pCBs  were 
described  in  various  documents  which 
were  part  of  the  rulemaking  record  for 
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the  May  31, 1979  rule.  EPA  has  reviewed 
this  information,  new  information 
submitted  to  the  Agency  since  1979,  as 
well  as  other  recent  literature  on  the 
effects  of  PGBs.  The  results  of  this 
analysis  are  presented  in  the  document 
"Response  to  Comments  on  Health 
Effects  on  PCBs."  Copies  of  this 
document  are  available  through  the 
TSCA  Assistance  Office  (see  "PON 
FURTHCN  mramMTION  COHTACT"). 
Summaries  of  the  Agency's  conclusions 
in  the  areas  of  the  health  and 
environmental  effects  of  PCBs  are 
presented  below. 

1.  Health  Effects 

Based  upon  available  information. 
EPA  has  concluded  that  persons 
exposed  to  PCBs  can  develop  chloracne. 
Although  the  effects  of  chloracne  are 
reversible,  EPA  does  not  consider  this 
effect  of  exposure  to  PCBs  to  be 
insignificant. 

In  addition  to  chloracne,  EPA  has 
identified  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  as  additional  areas  of 
concern.  Effects  in  these  areas  have 
been  identified  in  animal  studies  and 
are,  therefore,  considered  to  be  effects 
which  have  the  potential  to  be  produced 
in  humans.  Available  data  show  that 
some  PCBs  have  the  ability  to  alter 
reproductive  processes  in  manunalian 
species,  sometimes  at  doses  that  do  not 
result  in  other  signs  of  toxicity.  Animal 
data  indicate  that  prenatal  exposure  to 
PCBs  can  result  in  various  degrees  of 
developmental  effects.  Postnatal  effects 
have  also  been  demonstrated  in 
immature  animals  following  exposure  to 
PCBs  prenatally  and  via  breast  milk. 

Furthermore,  available  animal  studies 
suggest  an  oncogenic  potential  of  PCBs 
(the  degree  of  which  would  be 
dependent  on  exposure).  Available 
epidemiological  data  are  not  adequate 
to  confirm  or  negate  the  oncogenic 
potential  in  humans  at  this  time. 
Although  additional  epidemiological 
research  is  needed  in  order  to  correlate 
human  and  animal  data,  EPA  does  not 
find  any  evidence  to  suggest  that  the 
animal  data  would  not  be  predictive  of 
human  potential. 

From  available  data.  EPA  believes 
that  PCBs  produce  little  or  no  nutagenic 
activity.  However,  more  information  is 
needed  to  draw  a  final  conclusion  on  the 
potential  mutagenicity  of  PCBs. 

2.  Environmental  Effects 

PCBs  have  been  shown  to  affect  the 
productivity  of  phytoplankton  and  the 
composition  of  phytoplankton 
communities.  Further,  deleterious  effects 
on  environmentally  important 
freshwater  invertebrates  from  PCBs 


have  also  been  demonstrated.  PCBe 
have  also  been  shown  to  impair 
reproductive  success  in  both  birds  and 
mammals. 

It  has  also  been  demonstrated  that 
PCBs  are  toxic  to  fish  at  very  low  levels. 
The  survival  rate  and  the  reproductive 
success  of  fish  can  be  adversely  affected 
in  the  presence  of  PCBs.  Various 
sublethal  physiological  effects  attributed 
to  PCBs.  Various  sublethal  physiological 
effects  attributed  to  PCBs  have  been 
recorded  in  the  Uterature.  Abnormalities 
in  fish  bone  development  and 
reproductive  organs  have  also  been 
associated  with  exposure  to  PCBs. 

EPA  has  concluded  that  PCBs  can 
concentrate  and  be  transferred  in 
freshwater  and  marine  organisms. 
Transfer  up  the  food  chain  fit)m 
phytoplankton  to  invertebrates,  fish,  and 
mammals  can  ultimately  result  in  human 
exposure  to  PCBs  through  the 
consumption  of  PCB-containing  food. 

B.  Potential  for  Exposure  to  PCBs 

Toxicity  and  exposure  are  the  two 
basic  components  of  risk.  As  indicated 
above,  EPA  beUeves  that  in  addition  to 
chloracne,  based  on  animal  data  there  is 
a  potential  for  reproductive  effects  and 
developmental  toxicity  as  well  as 
oncogenicity  in  humans  exposed  to 
PCBs.  EPA  also  believes  that  PCBs  do 
present  a  hazard  to  the  envirormient 

However,  minimizing  exposure  to 
PCBs  should  minimize  any  potential 
risk.  In  determining  if  a  particular  use  of 
PCBs  presents  an  unreasonable  risk, 
EPA  assesses  the  potential  for  exposure 
of  humans  or  the  environment  to  PCBs 
as  a  result  of  the  use.  Further,  as  part  of 
its  analysis.  EPA  considers  the  need  for 
regulatory  requirements  to  reduce 
exposure  or  eliminate  exposure 
associated  with  the  use  of  PCBs. 

1.  Exposure  From  the  Use  of  PCBs  as  a 
Mounting  Medium 

PCBs,  including  Aroclor  1254, 1260, 
5442  and  5460,  have  been  used  in 
microscopy  since  the  1930s.  Although 
microscopists  initially  used  quart 
samples  of  PCBs  that  were  provided  free 
of  charge,  eventually,  several  finns 
began  developing  and  marketing  PCBs 
as  a  microscope  mounting  medium. 

In  the  field  of  microscopy.  PCBs  are 
used  in  art  and  historic  conservation  to 
preserve  specimens  permanently,  and  in 
the  identification  and  preservation  of 
small  environmental,  forensic,  and 
industrial  contaminant  p'articles.  PCBs 
were  also  used  prior  to  1979  in 
microscope  immersion  oils.  The 
identification  of  these  particles  is  based 
on  the  morphological  and  optical 
properties  of  these  particles  as  they 
appear  relative  to  the  optical  properties 


of  PCBs.  EPA  eetimates  that  there  are 
about  850  laboratories  in  which  PCBs 
are  used  in  the  preparation  of 
permanent  slides.  Assuming  that  tfiere 
are  one  to  three  microscopists  per 
laboratory,  the  size  of  the  worker 
population  potentially  exposed  to  PCBs 
from  this  use  ranges  from  850  to  2,55a 

In  mounting  a  specimen,  a  particle  is 
placed  on  a  slide,  a  coverslip  is  placed 
over  the  particle,  and  a  drop  of  PCBs  is 
placed  near  the  interface  of  the 
coverslip  and  the  slide.  The  PCBs  move 
beneath  the  coverslip  through  capillary 
action  and  the  partide  is  thereby 
permanently  mounted.  The  slide  is 
prepared  on  a  ligjitly  heated  surface 
(which  increases  the  volatility  of  the 
PCBs  and  the  potential  for  inhalation 
exposure  during  use),  and  excess  PCBs 
are  wdped  from  the  preparation  with  a 
tissue  (resulting  in  some  potential  for 
dermal  exposure).  A  one  ounce  quantity 
lasts  typidadly  3  to  5  years.  EPA 
estimates  that  about  430  ounces  of  PCBs 
currently  exist  in  laboratories  and  are 
being  used  as  mounting  media. 

Although  users  are  exposed  to  only 
small  quantities  of  PCB  mounting 
medium  (less  than  one  ounce  per  year 
per  user),  these  products  do  contain  high 
concentrations  of  PCBs.  Thus,  the  use  of 
PCBs  for  microscopic  mounting  does 
pose  some  level  of  risk  to  users. 
However,  EPA  marking  regulations  (40 
CFR  Part  761.  Subpart  C)  require  the 
labeling  of  containers,  and 
microscopists  who  use  PCBs  are  for  the 
most  part  highly  trained  woricers  who 
are  accustomed  to  working  with  PCBs  as 
well  as  other  potentially  toxic  materials. 
Because  of  the  small  quantities  of  PCBs 
used  in  this  application  and  the  highly 
trained  nature  of  these  workers,  EPA 
expects  that  exposure  to  workers  from 
this  use  is  limited. 

2.  Exposure  From  the  Use  of  PCBs  in 
Immersion  Oils  for  Low  Fluorescence 
Microscopy 

Comments  submitted  in  response  to 
the  proposed  rule  indicate  that  PCBs  are 
useful  as  microscope  immersion  oils  in 
medical  research.  These  comments 
indicate  that  small  amounts  of  PCB 
immersion  oils  with  low  auto- 
fluorescence  are  useful  in  cancer  studies 
where  fluoresence  microscopy  is  used. 
The  technique  used  in  immersion 
microscopy  involves  placing  a  drop  of 
immersion  oil  on  the  coverslip  of  a  slide 
and  lowering  the  objective  lens  of  the 
microscope  until  it  just  toucnes  the  oiL 

EPA  is  also  aware  of  a  medical ' 
diagnostic  procedure  that  involves  the 
use  of  microscope  immersion  oils. 
According  to  one  source,  examination  of 
the  nail-fold  capillaries  can  provide 
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useful  infbnnation  ia  a  variety  of 
rheumatic  disorders.  The  capillaries  are 
best  seen  when  a  clear  viscous  liquid  is 
applied  to  the  skin  surface,  and 
microscope  immersion  oil  is  commonly 
used  for  this  purpose.  This  technique  is 
termed  capillary  microscopy. 

Although  PCB-containing  immersion 
oil  was  used  in  many  applications  prior 
to  the  issuance  of  the  May  1979  PCB  Ban 
Rule,  today,  the  only  critical  use  of  PCBs 
in  immersion  microscopy  appears  to  be 
their  use  in  fluorescence  microscopy. 
EPA  believes  that  the  use  of  PCB 
immersion  oil  in  capillary  microscopy  is 
not  a  critical  use  of  PCBs.  In  fact,, 
sources  in  the  medical  community 
(physicians  and  representatives  of  the 
American  Medical  Association)  have 
indicated  that  many  physicians  and 
diagnosticians  are  unaware  that  some 
immersion  oils  even  contain  PCBs.  This 
is  because  containers  of  PCB  immersion 
oil  produced  prior  to  1978  were  not 
required  to  be  labeled  as  containing 
PCBs.  Since  very  small  amounts  of 
immersion  oils  are  used  per  application, 
older  supplies  of  this  unlabeled  material 
are  still  being  used  in  medical 
laboratories.  Physicians  and         I 
representatives  of  the  American  Medical 
Association  have  indicated  to  EPA  that 
PCB-free  immersion  oU  is  an  adequate 
substitute  for  this  use  pattern. 

Data  submitted  as  part  of  the  May 
1979  rulemaking  record  indicate  that 
technicians  in  hospital  laboratories 
would  spend  about  an  hour  per  day 
using  immersion  microscopes.  The  1970 
census  reportedly  showed  119,308 
employed  laboratory  technologists.  The 
census  also  reportedly  showed  55,000 
biological  scientists,  many  of  whom  may 
use  immersion  oils. 

Comments  submitted  in  response  to 
the  November  17. 1983  proposed  rule 
suggest  that  following  the  issuance  of 
the  May  1979  PCB  Ban  Rule.  97  percent 
of  users  of  immersion  oils  were  able  to 
switch  to  substitute  materials.  Of  the 
approximately  5,229  remaining  users,  the 
comments  further  indicate  that  during 
the  last  few  years,  97  percent  of  these 
users  were  able  to  switch  to  newly 
developed  immersion  oils.  Based  on 
these  comments,  and  the  data  from  the 
1970  census,  EPA  believes  that  only  50 
to  157  researchers  now  find  PCB 
immersion  oil  useful  for  specialized 
fluorescence  microscopy  uses. 

Although  EPA  estimates  that  less  than 
OSn  cubic  centimeter  (cc)  of  PCB 
immersion  oil  is  used  per  application, 
the  low  fluorescence  immersion  oil 
reportedly  contains  34  percent  PCBs. 
Further,  skin  contact  with  immersion  oil 
may  be  frequent,  because  lenses  and 
slides  used  in  immersion  oil  microscopy 
are  wiped  clean  of  excess  oil  with  tissue 


following  the  ccnnpletion  of  laboratory 
studies.  As  was  the  case  with  the  use  of 
PCBs  in  microscope  mounting  medium, 
there  is  also  some  potential  for 
inhalation  exposure  to  PCBs  from  this 
use  pattern  because  of  the  use  of 
illuminators  in  conjunction  with 
microscopes.  The  illuminators  could 
serve  as  a  heat  source  and  increase  the 
volatility  of  the  PCBs. 

In  capillary  microscopy  the  potential 
for  signiflcant  exposure  to  PCBs  is  much 
greater  because  the  oil  is  applied 
direcUy  and  intentionally  to  the  skin  of 
patients.  Although  small  amounts  of 
immersion  oils  are  applied,  given  the 
expected  high  rate  of  dermal  absorption 
of  PCBs,  intentional  skin  application 
may  result  in  significant  exposure  to 
PCBs. 

The  use  of  PCB  immersion  oil  in 
fluorescence  microscopy  requires  only 
relatively  small  amounts  of  PCBs. 
Comments  submitted  in  response  to  the 
proposed  rule  indicate  that  scientists 
and  laboratory  workers  are  highly 
trained  and  experienced  in  the  handling 
of  toxic  chemicals.  Further,  the  May 
1979  PCB  Ban  Rule  included  marking 
regulations  that  require  containers  to  be 
labeled  as  containing  PCBs.  Given  the 
highly  trained  nature  of  these  workers, 
the  relatively  small  amounts  of  PCBs 
used  per  application,  and  the  fact  that 
products  containing  PCBs  must  be 
labeled  as  such,  EPA  has  concluded  that 
this  use  results  in  only  a  limited 
potential  for  exposure  to  PCBs. 

Although  the  use  of  PCBs  in  capillary 
microscopy  also  requires  only  relatively 
small  amounts  of  PCBs,  given  the 
expected  high  rate  of  dermal  absorption 
of  PCBs,  intentional  application  to  the 
skin  may  result  in  significant  exposure 
to  PCBs.  EPA  has  concluded  that  the  use 
of  PCBs  in  capillary  microscopy  may 
result  in  significant  exposure  to  PCBs. 

3.  Exposure  From  the  Use  of  PCBs  in 
Small  Quantities  for  Research  and 
Development 

PCBs  are  used  in  toxicological  and 
environmental  testing.  They  are  also 
used  in  analytical  chemistry  as 
"reference  standards"  for  the  analysis  of 
unknown  compounds  that  may  contain 
PCBs. 

These  uses  require  only  relatively 
small  amounts  of  PCBs.  Further,  EPA 
marking  regulations  require  containers 
to  be  labeled  as  containing  PCBs.  In 
addition,  EPA  regulations  require  PCBs 
used  in  small  quantities  for  research  and 
development  to  be  hermetically  sealed 
in  five-milliliter  containers.  This  volume 
restriction  was  instituted  to  ensure  that 
the  use  of  PCBs  in  research  and 
development  resulted  in  only  hmited 
exposure  to  PCBs. 


Given  die  highly  trained  nature  of 
laboratory  w(^er«  and  scientists,  the 
small  amounts  of  PCBs  used,  and  the 
fact  that  products  cohtaining  PCBs  must 
be  labeled  as  such,  EPA  has  concluded 
that  the  use  of  small  quantities  of  PCBs 
for  research  and  development  results  in 
only  a  limited  potential  for  exposure  to 
PCBs. 

4.  Exposure  From  the  Use  of  PCBs  as 
Optical  Fluids 

According  to  comments  received  on 
the  proposed  rule,  as  is  the  case  with  the 
use  of  PCB  low  fluorescence  immersion 
oil,  the  number  of  researchers  utilizing 
PCBs  as  optical  liquids  is  relatively 
small:  About  50  researchers.  "Hiese 
comments  indicate  that  scientists  in  the 
fields  of  space,  communications,  and 
defense-related  research  use  0.02  cc  to  4 
liters  of  PCBs  in  certain  specialized 
optical  applications  including  use  in 
fiber  optic  connectors.  Although  the 
amoimt  of  PCBs  used  per  application 
may  be  up  to  4  liters,  comments 
submitted  in  response  to  the  proposed 
rule  indicate  that  the  PCBs  used  in  these 
applications  are  contained  in  optical 
equipment  and  thus  exist  in  a  permanent 
or  semi-permanent  state. 

This  use  of  PCBs  requires  only  a 
relatively  small  amount  of  PCBs. 
Further,  during  use,  these  PCBs  are 
contained  in  optical  equipment  such  as 
in  fiber  optic  connectors,  where  they 
exist  in  a  permanent  or  semi-permanent 
state.  Given  the  highly  trained  nature  of 
scientists,  the  relatively  small  amounts 
of  PCBs  used  per  application,  and  the 
fact  that  the  PCBs  are  contained  within 
optical  equipment,  EPA  has  concluded 
that  this  use  results  in  only  a  limited 
potential  for  exposure  to  PCBs. 

5.  Exposure  From  the  Use  of  PCBs  as 
Calibration  Standards 

Co'mments  submitted  in  response  to 
the  proposed  rule  indicate  that  PCBs  are 
useful  as  calibration  standards.  These 
comments  indicate  that  small  amounts 
of  PCBs  are  used  as  calibration 
standards  for  refractometer  cahbration. 

The  technique  used  in  calibrating  a 
refractometer  involves  placing  0.01  cc  of 
PCBs  in  the  refractometer  and 
caUbrating  the  refractometer  based  on 
the  known  refractive  index  of  the  PCBs. 
Since  refractometers  are  used  to 
measure  the  refractive  indices  of 
substances,  it  is  important  to  calibrate 
accurately  the  instrument  before  using  it 
to  measure  experimentally  the  refractive 
indices  of  other  materials. 

The  calibration  of  a  refractometer 
occurs  in  a  laboratory  setting  at  a 
frequency  of  about  once  per  week. 
Assuming  that  there  are  refractometers 
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in  most  laboratories,  and  that  the  1970 
census  data  are  correct,  EPA  estimates 
that  about  174.000  technologists  could 
potentially  use  PCBs  as  calibration 
standards.  However,  there  are  many 
other  different  materials,  with  known 
refractive  indices  that  could  also  be 
used  for  purposes  of  caUbrating 
refractometers. 

Although  EPA  estimates  that  about 
0.01  cc  of  PCB  calibration  standard  is 
used  per  application,  the  calibration 
standards  contain  high  concentrations 
of  PCBs.  Further,  skin  contact  with 
calibration  standards  may  occur  during 
use  because  calibrating  a  refractometer 
involves  the  transfer  of  the  PCBs  to  a 
small  cell  within  the  instrument  and  the 
subsequent  removal  and  cleansing  of  the 
cell  following  the  completion  of  the 
calibration  exercise. 

EPA  recognizes  that  the  PCBs  as 
calibration  standards  requires  only 
relatively  small  amounts  of  PCBs. 
Further,  EPA  acknowledges  that 
scientists  and  researchers  are  highly 
trained  and  generally  experienced  in  the 
handling  of  toxic  chemicals  such  as 
PCBs.  and  PCB  products  must  be  labeled 
as  containing  PCBs.  Given  these  factors, 
EPA  believes  that  the  use  of  PCBs  as 
calibration  standards  for  refractometers 
results  in  a  limited  potential  for 
exposure  to  PCBs. 

C.  The  Benefits  of  Using  PCBs  and  the 
Availability  of  Substitutes 

1.  Mounting  Medium 

PCBs  have  been  reported  to  be  an 
ideal  mounting  medium  for  light 
microscopy  primarily  because  of  their 
stability,  refractive  index,  viscosity,  and 
thermoplastic  properties.  In  the  past,  the 
principal  users  have  been  mineralogists 
and  chemical  microscopists  employed  in 
chemical  laboratories  such  as  police 
crime  laboratories,  museum 
conservation  laboratories,  industrial 
laboratories,  where  contaminant 
particles  in  drugs,  food,  and  plastics  are 
identified,  and  in  laboratories  studying 
environmental  contaminants. 

Although  testimony  at  the  September 
1978  public  hearing  on  the  original 
authorization  for  the  use  of  PCBs  as  a 
mounting  medium  indicated  that  a 
substitute  mounting  medium  would  be 
available  before  July  1, 1984,  comments 
submitted  in  response  to  the  November 
17, 1983  proposed  rule  suggest  that 
adequate  substitute  materials  still  are 
not  available  in  some  areas  of  use. 

In  April  1983,  EPA  sent  letters  to 
persons  who  testiBed  about  this  use  at 
the  September  1978  public  hearing.  In 
particular,  EPA  requested  current 
information  on  the  availability  of 
substitute  materials.  Two  responses 


indicated  that  an  adequate  substitute  for 
use  in  art  and  historic  conservation  was 
still  not  yet  available.  One  firm  did 
indicate  thatihey  had  tested  a  number 
of  different  materials  over  the  last  Ave 
years,  and  that  a  potential  substitute 
material  was  currently  undergoing 
testing.  A  review  of  petitions  submitted 
to  EPA  for  exemption  from  the  ban  on 
the  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs 
indicated  that  at  least  one  firm  expects 
to  develop  a  substitute  mounting 
medium  by  January  of  1985.  However, 
firms  currently  testing  this  material  on  a 
trial  basis  are  less  confident  about  the 
efficacy  of  this  material. 

In  the  proposed  rule,  EPA  believed 
that  the  only  essential  use  of  PCBs  as  a 
mounting  medium  was  in  the  field  of  art 
and  historic  conservation,  lliat  is,  EPA 
believed  that  no  adequate  substitutes 
existed  for  this  particular  use  pattern. 
Because  of  the  nature  of  art  and  historic 
conservation,  rare  particles  must  be 
permanently  mounted  in  a  medium  that 
will  not  discolor  or  lose  its  optical 
properties  in  time.  Based  on  information 
submitted  by  users  of  PCB  mounting 
medium,  EPA  believes  that  the  only 
medium  that  displays  this  property  is 
PCB. 

Although  the  stability  of  PCBs  makes 
them  attractive  to  other  users  as  well. 
EPA  believed  that  these  other  users  are 
not  frequently  called  upon  to  prepare 
permanent  slides  of  particles  that  can  be 
considered  to  be  rare.  Comments 
submitted  in  response  to  the  proposed 
rule  indicate  that  EPA's  basic 
assumption  was  correct:  That  other 
users  are  not  frequentiy  called  upon  to 
prepare  permanent  slides  of  rare 
particles.  However,  these  comments 
also  indicate  that  in  the  relatively  rare 
circumstances  where  a  permanent 
mount  is  needed  in  fields  other  than  art 
and  historic  conservation,  there  is  no 
adequate  substitute  for  PCBs  at  this 
time.  Although  mounting  media  exist 
with  similar  refractive  indices  and 
viscosities  to  PCBs,  these  media 
reportedly  discolor  in  time.  Examples  of 
other  uses  where  PCBs  are  necessary 
include  the  preservation  of  crime 
evidence  and  the  preservation  of 
samples  from  manufacturing  process 
upsets. 

2.  Immersion  Oils 

Comments  received  in  response  to  the 
proposed  rule  indicate  that  PCB 
immersion  oil  has  the  lowest 
fluorescence  of  any  currently  available 
formulation,  and  that  this  property  is 
particularly  important  in  fluorescence 
microscopy  where  the  immersion  oil 
must  not  fluoresce,  so  as  to  compete 
with  the  fluorescence  of  the  specimen 


under  analysis.  Testimony  at  the 
September  1978  public  hearing  on  the 
original  use  authorizations  indicated 
that  substitute  immersion  oils  for  PCBs 
were  available.  Thus,  in  1979,  EPA 
decided  not  to  authorize  the  use  of  PCBs 
in  immersion  oil.  However,  comments 
submitted  in  response  to  the  November 
17, 1983  proposed  rule  indicate  that  the 
substitute  immersion  oils,  whidi  were 
thought  to  be  in  existence  in  1979, 
proved  to  be  inadequate  for  certain 
specialized  uses. 

According  to  conunents  submitted  in 
response  to  the  proposed  rule,  since 
1979  no  completely  satisfactory 
substitute  for  PCBs  has  been  found,  and. 
that  after  extensive  research,  there 
appears  to  be  no  other  material  with  the 
desirable  low  auto-fluorescence,  low 
dispersion,  and  high  re&^ctive  index  of 
PCBs. 

According  to  sources  in  the  medical 
community,  adequate  substitutes  for 
PCB  immersion  oils  are,  however, 
available  for  use  in  capillary 
microscopy. 

3.  Research  and  Development 

Other  chemicals  cannot  be  substituted 
in  toxicological,  environmental  or 
analytical  testing  for  PCBs. 

4.  PCBs  in  Optical  Fluids 

Comments  on  the  use  of  PCBs  as 
optical  liquids  in  space, 
communications,  and  defense-related 
research  projects  indicate  that  for 
certain  specialized  optical  uses, 
including  the  use  of  PCBs  in  fiber  optic 
connectors  and  tunable  light  receivers, 
there  are  no  adequate  substitutes  for 
PCBs.  According  to  comments  on  the 
proposed  rule,  there  are  relatively  few 
compounds  with  as  high  a  refractive 
index  as  PCBs  and  none  that  also  have 
the  long  term  stability. 

An  example  of  an  optical  use  of  PCBs, 
where  their  use  is  essential,  is  the  use  of 
PCBs  with  tunable  light  receivers  for  the 
analysis  of  light  from  the  solar  telescope 
to  be  installed  in  Skylab  II.  According  to 
these  comments,  PCBs  are  necessary  in 
these  light  receivers  because  of  their 
stability  and  ability  to  transmit  light 
better  in  the  blue  and  green  regions  of 
the  spectrum  than  other  potential 
substitute  fluids.  This  region  of  the 
spectrum  is  where  starlight  is 
transmitted. 

5.  CaUbration  Standards 

Although  comments  on  the  proposed 
rule  indicate  a  desire  to  have  PCBs 
available  for  use  as  calibration 
standards  for  refi-actometers,  EPA 
believes  that  adequate  substitute 
materials  exist  for  PCBs  for  this  use 
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pattern.  Aa  discussed  in  the  preceding 
unit  comments  on  the  proposed  rule 
indicate  that  there  are  compounds 
available  with  the  hi|^  refractive  index 
of  PCBa.  Further,  in  ^e  rulemaking 
record  to  the  May  31. 1979  PCB  Baa 
Rule,  one  of  the  major  producers  of 
microscope  immersion  oils  indicated 
that  they  had  produced  PCB-free 
immersion  oils  that  could  be  used  as 
calibration  liquids;  the  refractive  indices 
of  these  materials  are  high  and  known 
to  four  significant  figures.  Since  long 
term  stability  is  not  really  an  essential 
feature  for  a  calibration  standard  (as 
long  as  the  stability  is  known).  EPA 
believes  that  these  other  materials  with 
similar  refi-active  indices  to  PCBs  oould 
be  used  for  purposes  of  calibrating 
refractometers.  EPA  believes  that 
although  substitute  materials  may  not 
have  the  long  term  stability  of  PCBs, 
their  stability  is  known.  Therefore.  EPA 
believes  that  nonPCB  materials  can  be 
substituted  for  use  as  calibration 
standards  for  refractometers. 

D.  Economic  Impact  of  Regulatory 
Cations 

1.  Mounting  Medium 

The  May  1979  PCB  Ban  Rule  (44  FR 
31514)  authorized  the  use  of  PC^s  as  a 
mounting  medium  for  microscope  slides 
until  July  1, 1984.  In  anticipation  of  this 
expiratiim  date,  EPA  considered  the 
foUowing  major  options:  allowing  the 
authorization  for  use  as  a  mounting 
medium  to  expire  on  July  1, 1964; 
extending  the  authorization  to  allow  all 
or  limited  uses  of  PCBa  for  microscopic 
mounting  for  a  limited  time;  and. 
amending  the  authorization  to  allow  all 
or  limited  uses  of  PCBs  for  microscopic 
mounting  for  an  indefinite  period  of 
time. 

a.  Allowing  the  authorization  to 
expire  on  July  1. 1984.  The  direct  cost  of 
a  ban  can  be  represented  as  the  lost 
sales  to  the  producers  (netted  out 
against  any  increase  in  sales  of 
substitutes),  and  the  lost  value  of  a 
permanent  sUde  mount  with  desirable 
optical  properties  to  the  users.  The  cost 
to  the  producers  of  allowing  the  use 
authorization  to  expire  on  July  1, 1964,  is 
about  $2,500  per  year,  which  includes  a 
consideration  of  the  lost  sales  plus  the 
costs  of  collection  and  disposal  in  EPA- 
approved  PCB  disposal  facilities. 

In  addition,  there  are  other  potential 
costs  associated  with  the  loss  of  use  of 
PCBs  for  permanent  motmting.  In  areas 
such  as  art  and  historic  conservation, 
crime  investigation,  and  certain 
industrial  uses  (where  EPA  believes  that 
no  adequate  substitutes  exist),  the  | 
impacts  of  banning  PCB  use  may  ba 
si^iificanL  However,  it  is  difficult  to 


estimate  the  monetary  value  of  being 
unable  to  prepare  a  permanent  slide 
mount  of  a  sample  of  a  rare  art  or 
historic  work,  a  piece  of  crime  evidence, 
or  a  sample  from  a  manufacturing 
process  upset.  Comments  submitted  in 
response  to  the  proposed  rule  suggest 
that  these  potential  costs  could  be 
significant. 

b.  Extending  the  use  authorization  to 
allow  all  or  limited  uses  of  PCBs  to 
continue  for  several  years.  Under  this 
option,  the  economic  impact  of  an 
immediate  ban  could  be  rediuwd.  First 
this  option  would  allow  additional  time 
for  the  development  of  substitutes  in 
areas  where  none  exist.  Second,  this 
option  would  allow  the  continued  sale 
and  use  of  PCBs  for  the  length  of  the 
extension  to  the  authorization. 

In  the  proposed  rule,  EPA  authorized 
the  use  of  PCBs  as  a  mounting  medium 
only  in  the  field  of  art  and  historic 
conservation.  Comments  received  in 
response  to  the  proposed  rule  indicate 
that  there  are  essential  uses  of  PCBs  as 
a  mounting  medium  in  areas  other  than 
art  and  historic  conservation.  For  this 
reason,  EPA  did  not  consider  limiting 
the  use  of  PCBs  as  a  mounting  medium 
in  this  final  rule. 

c.  Amending  the  use  authorization  to 
allow  the  use  of  PCBs  to  continue 
indefinitely.  Allowing  PCBs  to  be  used 
indefinitely  as  a  mounting  medium  for 
micnwcope  slides  would  have  no 
negative  economic  impact  on  users  or 
producers  of  the  medium. 

2.  Immersion  Oil 

In  response  to  comments  received  on 
the  proposed  rule,  EPA  considered  three 
major  options  for  the  use  of  PCBs  in 
immersion  oil  for  fluorescence 
microscopy:  Not  authorizing  the  use  of 
PCBs  in  immersion  oil;  authorizing  the 
use  of  PCBs  in  immersion  oil  for  several 
years;  and,  authorizing  the  use  of  PCBs 
in  immersion  oil  indefinitely. 

a.  Not  authorizing  the  use  of  PCBs  in 
immersion  oil.  Since  this  use  is  currently 
not  an  authorized  use.  there  is  no  direct 
cost  associated  with  not  authorizing  the 
use  (d  PCBs  in  this  manner.  However, 
although  there  are  no  lost  sales  to 
consider,  there  are  other  potential 
indirect  costs  associated  with  not  being 
able  to  use  PCBs  as  low  fluorescence 
immersion  oils.  In  certain  areas  of 
medical  research,  such  as  in  cancer 
studies,  comments  on  the  proposed  rule 
indicate  that  there  are  no  adequate 
substitutes  for  PCB  low  fluorescence 
immersion  oils.  It  is  difficult  to  estimate 
the  monetary  value  of  not  being  able  to 
obtain  the  best  view  of  a  sample  under 
analysis  as  part  of  a  cancer  research 
study.  However,  comments  submitted  on 
the  proposed  rule  indicate  that  PCB  low 


fluorescence  iBunerskm  oil  is  very 
valuable  in  cancar  research  studies. 
Sources  in  the  medical  community 
have  indicated,  however,  that  PCBs  are 
not  valued  in  capillary  microscopy 
because  PCB-free  substitute  materials 
are  available  for  this  use  pattern.  In  this 
case,  then,  there  would  be  no  direct 
costs  (i.e.,  lost  sales)  or  indirect  costs 
associated  with  not  authorizing  the  use 
of  PCB  immersion  oils  in  capillary 
microscopy. 

b.  Authorizing  the  use  of  PCBs  in 
immersion  oil  for  several  years.  This 
option  would  allow  the  use  of  PCBs  for 
an  additional  period  of  time,  while 
research  continues  for  the  devei(^ment 
of  substitutes  in  areas  where  none  exist. 
EPA  is  concerned,  however,  about  the 
cost  to  industry  and  EPA  of 
reconsidering  Uiis  use  authorization 
should  it  expire  prior  to  the  development 
of  an  adequate  substitute. 

c.  Authorizing  the  use  of  PCBs  in 
immersion  oils  indefinitely.  Allowing 
PCBs  to  be  used  in  immersion  oil  would 
have  no  negative  economic  impact  on 
users  of  the  medium. 

3.  Research  and  Development 

&naU  quantities  of  PCBs  are  used  in 
toxicological  testing,  in  environmental 
sampling,  and  in  analytical  testing  by 
industry,  the  public,  and  governmental 
agencies.  Analytically  pure  samples  of 
PCBs  are  probably  used  every  day  in 
laboratories  throujghout  the  country. 
Although  allowing  the  statutory  ban  to 
become  effective  is  theoretically  one 
available  alternative,  EPA  believes  an 
immediate  ban  on  these  uses  of  PCBs 
would  be  unacceptable  since  it  would 
disrupt  a  broad  range  of  beneficial 
activities  throughout  the  United  States. 

Further,  EPA  believes  that 
analytically  pure  PCBa  will  be  needed 
for  the  foreseeable  future.  Thus,  EPA  is 
issuing  an  indefinite  use  authorization 
for  the  use  of  small  quantities  of  PCBs  in 
research  and  development.  This  option 
has  no  negative  economic  impact  on 
producers  or  users  of  small  quantities  of 
PCBs  in  research  and  development 

4.  PCBs  in  Optical  Liquids 

In  response  to  comments  on  the 
proposed  rule,  EPA  considered  three 
major  options  for  the  use  of  small 
quantities  of  PCBs  as  optical  liquids:  not 
authorizing  the  use  of  PCBs  in  optical 
liquids;  authorizing  the  use  of  PCBs  in 
optical  liquids  for  several  years;  and, 
authorizing  the  use  of  PCBs  in  optical 
fluids  indefinitely. 

a.  Not  authorizing  the  use  of  PCBs  in 
optical  fluids.  Since  this  use  is  not 
currently  an  authorized  use,  there  are  no 
direct  costs  of  not  authorizing  the  use  of 
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PCB«  as  optical  fhilds.  However,  there 
may  be  indirect  costs  associated  %vith 
researchers  being  unable  to  use  PCBs  in 
certain  critical  areas  of  research.  As 
was  the  case  with  the  use  (rf  PCBs  in 
mounting  medium  and  immersion  oil  it 
is  difficult  to  quantify  the  monetary 
value  of  being  unaUe  to  use  PCBs  in 
optical  research-related  equipment 
However,  comments  on  die'proposed 
rule  indicate  that  PCBs  are  very 
valuable  as  optical  liquids, 
s  b.  Authorizing  the  use  of  PCBa  in 
optical  liquids  for  several  yean.  As  was 
the  case  with  the  use  authorizations  for 
the  use  of  PCBs  in  moundng  medium 
and  immersion  oil,  EPA  is  concerned 
about  the  costs  to  industry  and  EPA  of 
reconsidering  this  use  authorisation, 
should  it  expire  prior  to  the  development 
of  adequate  substitute  materials. 

c.  Authorizing  the  use  of  PCBs  in 
optical  liquids  indefinitely.  There  is  no 
negative  economic  impact  associated 
with  this  option. 

5.  Calibration  Standards  for 
Refractometers 

In  response  to  comments  received  on 
the  proposed  rule,  EPA  considered  three 
major  options  for  the  use  of  PCBs  as 
calitvation  standards  for  refractometers: 
not  authorizing  this  use;  authorizing  this 
use  for  a  fixed  period  of  time:  and, 
authorizing  this  use  indefinitely. 

a.  Not  authorizing  the  use  of  PCBs  as 
calibration  standards.  Since  the  use  of 
PCBs  as  calibration  standards  is  not 
currendy  an  authorized  use.  there  is  no 
direct  cost  of  not  audiorizing  the  use  of 
PCBs  in  diis  manner.  Further,  EPA 
believes  that  diere  is  little  indirect  cost 
associated  with  not  autiiOTizing  the  use 
of  PCBs  as  calibration  standards, 
because  EPA  believes  that  adequate 
non-PCB  substitutes  exist  for  this  use 
pattern. 

b.  Authorizing  the  use  of  PCBs  as 
calibration  standards  for  several  years. 
This  option  would  allow  the  use  of  PCBs 
as  calibration  standards  for  several 
years,  while  research  continues  for  the 
development  of  a  calibration  standard 
with  the  long-term  stability  of  PCBs. 
EPA  is  concerned,  however,  about  the 
cost  to  industry  and  EPA  of 
reconsidering  this  use  authorization 
should  it  expire  prior  to  the  development 
of  a  substitute  with  the  long  term 
stability  of  PCBs. 

c.  Authorizing  the  use  of  PCBs  as 
calibration  standards  indefinitely. 
Allowing  PCBs  to  be  used  as  calibration 
standards  indefinitely  would  have  no 
negative  economic  impact  on  users  of 
the  medium. 


B.  Risk  Benefit  Assessmeat 

1.  Use  as  a  MountiBg  Medium  in 
Microatepy 

The  use  of  PCBs  as  a  mounting 
medium  presents  some  level  of  risk  to 
micro8C(^rists  because  EPA  believes 
Uiat  PCBs  are  toxic  and  tiiat  there  is  a 
potential  for  exposure  to  fliese  PCBs 
during  use.  EPA  recognized  the  risks 
posed  to  users  of  PCB  mounting  medium 
in  the  May  1979  use  authorixatian  but 
nevertheless  authorized  tbe  use  until 
July  1, 1964.  In  its  May  1979  decision. 
EPA  determined  that  tike  continued  use 
of  PCBs  in  tfiis  maimer  untU  July  1. 1964, 
did  not  pose  an  unreasonable  risk  to 
paUic  healtii  or  the  environment 
because  of  the  small  quantities  of  PCBs 
used  and  the  lack  of  an  adequate 
substitute. 

Allowing  an  immediate  ban  to  take 
effect  as  of  Jidy  1. 1964,  could  result  in 
substantial  costs  to  specific  groups  of 
users  fbrwbom  an  adequate  substitute 
is  not  yet  avaUable.  At  dae  same  time, 
an  immediate  ban  would  be  the  most 
environmentally  attractive  alternative 
because  it  would  result  in  a  reduction  in 
exposure  to  PCBs  and  could  stimulate 
the  immediate  development  of  substitute 
materials. 

Extending  the  May  1979  use 
authorizatian  for  several  more  years 
reduces  the  immediate  impact  of  a  ban. 
but  increases  human  and  environmental 
exposure  to  PCBs  compared  to  a  ban. 
Extending  the  authorization  for  several 
years  could  create  uncertainty  in  the 
regulated  community  about  the 
possibility  of  fiiture  extensions  to  the 
authorization.  In  additikMi,  future 
extensions  to  this  use  authorization 
would  require  both  Agency  and  industry 
resources. 

Ammding  the  use  authorization  to 
allow  the  indefinite  use  of  PCBs  as  a 
mounting  medium  eliminates  any 
negative  economic  impact  on  producers 
or  users  of  the  material  However,  this 
option  is  the  least  attractive  alternative 
environmentally,  since  it  allows  tbe 
indefinite  use  of  PCBa. 

Limiting  the  use  of  PCBs  to  use  only  in 
art  and  historic  conservation  would 
reduce  the  environmental  impact  of  an 
indefinite  use  authorization.  However, 
EPA  believes  that  in  most  fields  of 
microscopy  there  would  be  occasions 
wdiere  the  use  of  PCBs  for  the 
preparation  of  a  permcment  mount 
would  be  necessary.  Finally,  this  option 
eliminates  the  uncertainty  associated 
with  a  timed  authorization  and  future 
costs  to  industry  and  EPA  of 
reconsidering  this  use  authorization. 
Should  EPA  become  aware  of  the 
development  of  an  adequate  substitute 
for  use  in  art  and  historic  conservation 
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(through  its : 

f  or  exenptiaB  to  I 

-nif  itiitrihwte  In  rniimiiiies  rCDsllirA 
will  consider  mmwyHng  the  fa"*-n'tf1ir 
use  authmization  and  allowft  to  expire. 

2.  Use  of  PCBs  as  Immersion  OOs 

The  use  (tf  PCBs  as  low  i 
immersion  oils  I 

risk  to  microsot^ 

believes  that  KSs  are  toxio  and  that 
there  is  a  potential  for  expoaaas  to  i_ 
PCBs  daring  osc.  However.  BPAabo 
believes  diat  sdentiato  and  reeeaidiers 
are  highly  trained  and  generally 
experienced  in  the  use  of  toxic  matertals 
sudi  as  PCBs.  These  factors  Unrit  the 
potential  for  exposom  to  PCBs  4urii^ 
their  use  as  low  fluorescenoe  immersion 
oils. 

The  use  of  PCB  immersion  oil  in 
capillary  microscopy  prasento  a  higher 
I>otentiaJ  risk  bwause  this  tj^Awig^f^ 
involves  the  direct  and  intentional 
application  of  PCBs  to  die  skin  surface. 
EPA  believes  diat  PCBs  are  toxic  and 
that  exposure  to  PCBs  should  be 
avoided.  Further.  EPA  believes  diat 
adequate  substitutes  fat  PCBs  exist  in 
capillary  microscopy. 

Since  the  use  of  PCBs  in  cqdllary 
microscopy  is  not  currendy  an 
authorized  use.  there  is  no  direct  coat 
(lost  sales)  assodated  with  not 
authorizing  this  particular  use.  There  are 
also  no  indirect  costs  to  consider, 
because  adequate  substitutes  for  PCBs 
exist  for  use  in  capillary  microaoqiy. 
Although  not  authorizing  diis  use  of 
PCBs  as  low  fluorescence  immersion 
oils  would  result  in  htUe  direct 
economic  impact  on  users  of  tUs 
immerrion  oU.  ia  certain  limited  areas  of 
medical  research,  there  are  no  adequate 
substitutes  tot  PCBs.  At  tbe  same  thn«, 
not  authorizing  this  use  would  be  the 
most  attractive  alternative 
environmentally  because  it  would  result 
in  no  additional  exposure  to  PCBs. 

Allowing  the  use  of  PCBs  as 
immersion  oils  in  fluorescence 
microscopy  for  several  years  would 
reduce  the  immediate  economic  impact 
of  a  ban.  but  would  also  increase 
exposure  to  PCBs  when  compared  to  die 
option  of  not  authorizing  diis  use.  In 
addition,  should  adequate  substitute 
materials  not  be  developed  by  the 
expiration  date  of  the  aathorixation. 
EPA  and  industry  may  have  to  xptfi* 
additional  resources  re-examining  diis 
use  for  a  possible  time  extension  to  the 
authorization. 

Allowing  the  indefinite  use  of  PCBs  aa 
Immersion  oils  in  fluorescence 
microscopy  eliminates  any  exonoaaic 
impact  on  proflucers  at  usos  of  tiw  oA. 
However,  this  is  the  least  attractive 
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optioo  environmentally,  since  this 
wisentisHy  allows  a  new  use  of  PCBs 
(with  the  associated  additional  exposim 
to  PCBs)  to  occur  indefinitely.  This 
option  eliminates  the  uncertainty 
associated  with  use  authorizations  with 
fixed  expiration  dates,  and  eliminates 
fiiture  costs  to  industry  and  EPA  of 
reconsidering  this  use  pattern  should 
adequate  sutwtitute  materials  not  be 
devel<q>ed  by  the  expiration  date  of  the 
authorization. 

Should  EPA  become  aware  of  the 
development  of  an  adequate  substitute 
for  PCB  immersion  oil  in  fluorescence 
microscopy  (through  its  yearly  review  of 
petitions  for  exemption  to  manufacture. 
process,  and/ or  distribute  in  commerce 
PCBs  for  use  as  immersion  oil),  EPA  will 
consider  amending  the  indefinite  use 
authorization  and  allow  it  to  expire. 

3.  Use  of  PCBs  in  Small  Quantities  for 
Research  and  Development 

The  use  of  PCBs  in  research  and 
development  presents  some  level  of  risk 
to  users  because  EPA  believes  that  PCBs 
are  toxic.  While  there  is  some  potential 
for  exposure  to  PCBs  during  their  use  in 
research  and  development  EPA 
recognized  the  low  potential  for 
exposure  when  it  originally  authorized 
the  use  of  PCBs  in  small  quantities  for 
research  and  development  until  July  1. 
1984.  In  its  May  1979  decision.  EPA 
determined  that  the  continued  use  of 
PCBs  in  research  and  development  until 
July  1, 1984.  did  not  pose  an 
unreasonable  risk  to  public  health  or  the 
environment  This  was  because  of  the 
importance  of  ongoing  research  on  the 
effects  of  PCBs  and  the  need,  by  both 
industry  and  government  to  have 
analytical  standards.  EPA  determined 
that  the  limited  exposure  associated 
with  the  use  of  small  quantities  of  PCBs 
for  research  and  development  did  not 
pose  an  unreasonable  risk  in  light  of  the 
potential  benefits  of  continued  research. 

Althou^  allowing  an  immediate  ban 
to  take  effect  as  of  July  1. 1984.  would 
reduce  exposure  to  PCBs.  EPA  believes 
that  such  a  ban  could  disrupt  a  broad 
range  of  beneficial  ongoing  activities. 
These  activities  include  toxicological 
and  environmental  testing  and 
analytical  testing.  Although  amending 
the  May  1979  use  authorization  by 
extendhig  it  for  several  years  would 
reduce  exposure  to  PCBs  compared  to 
an  indefinite  use  authorization  it  would 
serve  only  to  delay  the  economic  impact 
of  a  ban  for  several  years.  Finally, 
creating  an  indefinite  use  authorization 
would  result  in  no  economic  impact  to 
either  producers  or  users  of  these 
materials,  but  would  increase  exposure 
to  PCBs  compared  to  the  two 
alternatives  discussed  above. 


4.  Use  of  PCBs  as  Optical  Fluids 

The  use  of  PCBs  as  optical  fluids 
presents  some  risk  to  users  because 
PCBs  are  toxic,  and  there  is  some 
potential  for  exposure  to  PCBs  during 
use.  However,  PCBs  used  as  optical 
fluids  are  in  a  permanent  or  semi- 
permanent state  in  optical  equipment. 
Further,  scientists  and  researchers  are 
highly  trained  workers,  generally 
experienced  in  the  use  of  toxic 
chemicals  such  as  PCBs. 

Although  not  allowing  this  use  of 
PCBs  would  result  in  litUe  direct 
economic  impact  on  users  of  this 
material,  EPA  believes  that  in  certain 
optical  research  areas,  including  the  use 
of  PCBs  in  fiber  optic  connectors  and 
tunable  light  receivers,  there  are  no 
adequate  substitutes  for  PCBs.  At  the 
same  time,  not  authorizing  this  use 
would  be  the  most  attractive  alternative 
environmentally,  because  it  would  result 
in  no  additional  exposure  to  PCBs. 

Allowing  the  use  of  PCBs  as  optical 
fluids  for  several  years  would  reduce 
the  immediate  impact  of  a  ban,  but, 
would  increase  exposure  to  PCBs  when 
compared  to  the  option  of  not 
authorizing  this  use.  In  addition,  should 
adequate  substitute  materials  not  be 
developed  prior  to  the  expiration  date  of 
the  authorization,  EPA  and  industry  may 
have  to  expend  additional  resources  re- 
examining this  use  for  a  possible  time 
extension. 

Authorizing  the  indefinite  use  of  PCBs 
as  optical  fluids  eliminates  any 
economic  impact  on  producers  or  users 
of  this  material.  However,  this  is  the 
least  attractive  alternative 
environmentally,  since  tl^  essentially 
allows  a  new  use  of  POBs  (with  the    ^ 
.associated  additional  exposure  to  PCBs) 
to  occtir.  This  option  eliminates  the 
uncertainty  associated  with  use 
authorizations  that  have  fixed 
expiration  dates,  and  also  eliminates 
future  costs  to  EPA  and  industry  of 
reconsidering  this  use  pattern  should 
adequate  substitute  materials  not  be 
developed  by  the  expiration  date  of  the 
authorization. 

Should  EPA  become  aware  of  the 
development  of  adequate  substitutes  for 
PCB  optical  fluids  (through  its  yearly 
review  of  petitions  for  exemption  to 
manufacture,  process,  or  distribute  in 
commerce  PCB  optical  liquids),  EPA  will 
consider  amending  the  indefinite  use 
authorization  and  allow  it  to  expire. 

5.  Use  of  PCBs  as  Calibration  Standards 

The  use  of  PCBs  as  calibration 
standards  for  refiractometers  presents 
some  level  of  risk  to  users  because  EPA 
believes  that  PCBs  are  toxic  and  that 
there  is  some  potential  for  exposure  to 


these  PCBs  during  use.  However,  factors 
such  as  the  highly  trained  nature  of 
researchers,  their  experience  in  handling 
toxic  chemicals,  and  the  fact  that  PCB 
products  must  be  labeled  as  containing 
PCBs  mitigate  the  risks  associated  with 
this  use  of  PCBs. 

Since  the  use  of  of  PCBs  as  calibration 
standards  for  refractometers  is  not 
currently  an  authorized  use,  there  are 
not  direct  costs  (lost  sales)  associated 
with  not  authorizing  this  particular  use. 
Further,  there  are  no  indirect  costs  to 
consider,  since  EPA  believes  that 
adequate  substitutes  exist  for  the  use  of 
PCBs  in  this  manner. 

Not  authorizing  the  use  of  PCB  as 
calibration  standards  is  the  most 
attractive  alternative  environmentally, 
because  selecting  this  option  would 
mean  no  additional  exposure  to  PCBs. 
Further,  because  EPA  believes  that 
adequate  substitutes  exist  for  PCBs, 
there  are  no  direct  or  indirect  costs 
associated  with  not  authorizing  this  use. 

Authorizing  the  use  of  PCBs  for  a 
fixed  period  of  time  or  indefinitely 
would  serve  only  to  increase  exposure 
to  PCBs  in  an  area  where  other 
adequate  substitute  materials  exist. 

F.  Findings  on  the  Use  of  PCBs  as  a 
Mounting  Medium  in  Microscopy,  as  an 
Immersion  OH,  as  an  Optical  Fluid,  and 
in  Small  Quantities  for  Research  and 
Development 

1.  Mounting  Medium 

In  view  of  the  analysis  above,  EPA 
proposes  to  authorize  the  use  of  PCBs  as 
a  mounting  medium  indefinitely.  EPA 
believes  that  authorizing  the  use  of  PCBs 
as  a  moimting  medium  indefinitely  does 
not  present  an  unreasonable  risk  for  the 
following  reasons: 

a.  If  EPA  did  not  authorize  the  use  of 
PCBs  as  a  mounting  medium,  mounts  of 
specimens,  including  some  rare  and 
valuable  specimens,  could  discolor  in 
time  and  be  lost. 

b.  There  are  no  substitutes  for  PCBs 
as  mounting  media  in  the  preparation  of 
permanent  moimts. 

c.  Releases  of  PCBs  to  the 
environment  and  exposure  to  humans 
and  biological  organisms  from  the  use  of 
PCBs  in  tUs  relatively  small  field  is 
expected  to  be  limited  because  of  the 
highly  trained  nature  of  scientists,  their 
experience  in  handling  toxic  chemicals, 
the  small  quantities  used,  and  the  fact 
that  PCB  products  must  be  labeled  as 
containing  PCBs. 

EPA  will  monitor  progress  in  the 
development  of  substitute  materials  for 
use  in  microscope  mounting  by 
reviewing  information  submitted 
annually  through  the  exemption  petition 
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process.  Should  substitute  materials  be 
developed,  EPA  will  consider  amending 
this  authorization  to  allow  it  to  expire. 
2.  Immersion  Oil 

•#      In  view  of  the  analysis  above,  EPA  is 
authorizing  the  use  of  PCBs  as  low 
fluorescence  inunersion  oils  indefinitely. 
EPA  is  not  authorizing' the  use  of  PCB 
immersion  oils  in  capillary  microscopy. 
EPA  has  concluded  that  the  use  of  PCBs 
as  immersion  oils  in  fluorescence 
microscopy  does  not  pose  unreasonable 
risk  to  public  health  or  the  environment 
for  the  following  reasons: 

a.  If  EPA  did  not  authorize  the  use  of 
low  fluorescence  PCB  immersion  oils, 
the  use  of  PCB  immersion  oils  in 
beneficial  areas  including  certain  types 
of  medical  research  would  be  banned. 

b.  Releases  of  PCBs  to  the 
environment  and  exposure  to  humans 
and  other  biological  organisms  from  the 
use  of  PCB  immersion  oils  in  low 
fluorescence  microscopy  are  expected  to 
be  minimal  because  of  the  hi^ly  trained 
nature  of  scientists,  their  general 
experience  in  handling  toxic  chemicals, 
the  small  quantitie»4ised,  and  the  fact 

,  that  PCB  products  must  be  labeled  as 
I  containing  PCBs. 

J      c.  There  are  no  adequate  substitutes 
!  for  PCBs  in  certain  specialized  low- 
fluorescence  uses. 

3.  Research  and  Development 

In  view  of  the  analysis  above,  EPA 
proposes  to  authorize  the  use  of  small 
quantities  of  PCBs  for  research  and 
development  indefinitely.  EPA  has 
concluded  that  the  use  of  small 
quantities  of  PCBs  for  research  and 
development  indefinitely  does  not  pose 
an  unreasonable  risk  to  pubHc  health  or 
the  environment  for  the  following 
reasons: 

a.  If  EPA  did  not  authorize  the  use  of 
small  quantities  of  PCBs  for  research 
and  development,  beneficial 
toxicological,  environmental  and 
analytical  tesUng  of  PCBs  would  be 
banned. 

b.  Releases  of  PCBs  to  the 
environment  and  exposure  to  humans 
and  other  biological  organisms  from  the 
use  of  PCBs  in  small  quantities  for 
research  and  development  are  expected 
to  be  minimal. 

c.  There  are  no  substitutes  for  PCBs  in 
research  and  development. 

d.  Analytical  grade  PCBs  are  needed 
for  the  foreseeable  futiu«. 

4.  Use  of  PCBs  Optical  Liquids 

In  view  of  the  analysis  above.  EPA  is 
authorizing  the  use  of  PCBs  as  optical 
liquids.  EPA  has  concluded  that  the  use 
of  PCBs  optical  liquids  does  not  pose  an 


unreasonable  risk  to  public  health  or  the 
environment  for  the  following  reasons: 

a.  If  EPA  did  not  authorize  the  use  of 
PCBs  as  optical  liquids,  the  use  of  PCBs 
in  beneficial  areas  including  space, 
conununications,  and  defnise-related 
research  would  be  banned.  ' 

b.  Releases  of  PCBs  to  the 
environment  and  exposure  to  humans 
and  other  biological  oiganisms  from  the 
use  of  PCBs  as  optical  liquids  are 
expected  to  be  minimal  because  of  the 
highly  trained  nature  of  scientists,  their 
general  experience  in  handling  toxic 
chemicals  such  as  PCBs,  the  small 
quantities  of  PCBs  used  and  the  sealed 
nature  of  their  use.  and  the  fact  that  PCB 
products  must  be  labeled  as  containing 
PCBs. 

c.  There  are  no  adequate  substitutes 
for  PCBs. 

5.  Calibration  Standards 

In  view  of  the  analysis  presented 
above,  EPA  is  not  authorizing  the  use  of 
PCBs  as  calibration  standards  for 
refractometers. 

IV.  BxecutiTe  Order  122M 

Under  Executive  Order  12291.  issued 
February  17. 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and. 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impacts  Analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  rule  is  not  a 
major  rule  as  die  term  is  defined  in 
section  1(b)  of  die  Executive  Order. 

EPA  has  determined  that  die 
amendment  is  not  "major"  under  the 
criteria  of  section  l{b)  because  the 
annual  effect  of  die  rule  on  the  economy 
will  be  substantially  less  Oian  $100 
million;  it  will  not  cause  a  major 
increase  in  costs  or  prices  for  any  sector 
of  the  economy  or  for  any  geographic 
region;  and  it  will  not  result  in  any 
adverse  effects  on  competition, 
emplojrment.  investment  productivity, 
or  innovation  or  on  the  ability  of  United 
States  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or 
foreign  markets.  In  fact,  this  rule  allows 
uses  of  PCBs  in  mounting  medium  and 
research  and  development  to  continue 
that  would  otherwise  be  prohibited  by 
section  6(e)  of  TSCA  after  July  1, 1984. 
This  rule  also  allows  two  ad(titional 
uses  of  PCBs;  the  use  as  immersion  oil 
and  the  use  as  optical  fluids. 

This  amendment  ws  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  as  required  by  the  Executive 
Order  12291. 

V.  Regulatory  Flexibility  Act 

Under  section  e04(b)  of  die  Regulatory 
Flexibility  Act,  5  U.S.C.  603.  die 
Administrator  may  certify  that  a  rule 


will  not  have  a  s^RFlcant  impact  on  a 
substantial  numRr  of  small  oitities  and. 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

The  effect  of  this  rule  is  to  avoid  the 
disruption  of  a  broad  range  of  activities 
and  to  reduce  the  casts  of  complying 
with  TSCA.  Thia  rule  will  reduce  die 
burden  on  small  businesses  that  would 
otherwise  be  encountered  if  die  July  1, 
1984  ban  on  the  use  of  PCBs  as  a 
mounting  medium  and  in  small 
quantities  for  research  and  development 
went  into  effect  This  rule  also  allows 
two  additional  previously  unauthorized 
uses  of  PCBs.  Since  no  negative 
economic  impact  is  expected  upon  any 
business  activity  from  the  promulgation 
of  diis  rule.  I  certify  diat  fliis  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

VI.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Pa  perwork  Reduction  Act  of  198a  44 
U.S.C.  3501  et  seq. 

VII.  Official  Recofd  of  Rulemakiag 

In  accordance  with  the  requirements 
of  section  19(AK3)(E)  of  TSCA.  EPA  is 
issuing  the  following  list  of  documents 
which  constitiite  the  record  <rf  this 
rulemaking.  Public  comments,  the 
transcript  of  the  rulemaking  hearing,  or 
submissions  made  at  the  rulemaking 
hearing  or  in  connection  with  it  are  not 
listed  because  these  documents  are 
exempt  from  Federal  Register  listing 
under  section  19(aK3).  A  full  list  of  diese 
materials  will  be  available  on  request 
by  contacting  die  TSCA  Public 
Information  Officer  (see  aoonesses). 

A.  Previous  Rulemaking  Records 

(1)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing.  Distribution 
in  Commerce  and  Use  Prohibition  Rule" 
published  in  die  Federal  RagMar  of 
May  31.  1979.  (44  FR  31514). 

(2)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs): 
Disposal  and  Marking  Final  Regulation" 
published  in  die  Fedatal  Ref^ster  of 
February  17. 1978,  (43  FR  7150). 

(3)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs): 
Manufacture,  Processing.  Distribution, 
and  Use  in  Closed  and  Contiolled 
Waste  Manufacturing  Processes" 
published  in  Uie  Federal  Register  of 
October  21. 1982.  (47  FR  46980). 

(4)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution. 
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in  CoBuncroe  and  Use  Proliibitions;  Use 
in  Electrical  Equipment"  published  in 
the  Fadsnl  Resistor  of  August  25. 1962. 
(47  FR  37342). 

(5)  Official  rulemaking  record  from 
"Poiychlorinated  Biphenyls  (PCBs): 
Manufacture,  Processing,  Distribution  in 
Commerce  and  Use  Prohibitions;  Use  in 
Microscopy  and  Research  and 
Development"  published  in  the  Federal 
Ragistar  of  November  17, 1983,  (48  FR 
52402). 

(6)  Official  rulemaking  record  from 
"Poiychlorinated  Biphenyls  [PCBs): 
Manufacturing,  Processing,  Distribution 
in  Commerce  Exemptions;  Proposed 
Rules"  published  in  the  Federal  Register 
of  November  1. 1983  (48  FR  50486). 

B.  Federal  Register  Notices  . 

(7)  USEPA,  "Poiychlorinated  | 
Biphenyls  (PCBs)  Disposal  and  Marking 
Final  Regulation".  43  FR  7150,  February 
17. 197a 

(8)  USEPA.  "Poiychlorinated 
Biphenyls  (PCBs)  Manufacturing. 
Processing,  Distribution  in  Commerce, 
and  Use  Prohibitions".  44  FR  31514,  May 
31  1979. 

(9)  USEPA.  "Poiychlorinated 
Biphenyls  (PCBs)  Manufactuimg. 
Processing.  Distribution  in  Commerce 
and  Use  Prohibitions;  Use  in  Electrical 
Equipment".  47  FR  37342,  August  25, 
1982. 

(10)  USEPA,"Polychlorinated 
Biphenyls  (PCBs)  Manufactiuing. 
Processing,  Distribution  in  Commerce 
and  Use  Prohibitions;  Use  in  Closed  and 
Controlled  Waste  Manufacturing 
Processes".  47  FR  4688a  October  21. 
1982. 

(11)  USEPA.  "Poiychlorinated        [ 
Biphenyls  (PCBs)  Manufacture.         I 
Processing.  Distribution  in  Commerce 
and  Use  ^hibitions;  Use  in  Microscopy 
and  Research  and  Development".  48  FR 
52402.  November  17. 1983. 

(12)  USEPA.  "Poiychlorinated 
Biphenyls  (PCSs)  Manufacturing, 
Processing,  Distribution  in  Commerce 
Exemptions:  Proposed  Rules".  48  FR 
50486.  November  1, 1983. 

C  Support  Documents  I 

(13)  USEPA.  OPTS.  EED,  "Letter 
Soliciting  Data  on  Use  Authorization  for 
Use  of  PCBs  in  Microscopy."  April  13. 
1983. 


(14)  Miriadelphia  Museum  of  Art. 
Marigene  R  Butler,  "Comments  on  Use 
Authorization  for  Microscopy."  April  29, 
1963. 

(15)  USEPA.  OPTS.  EED.  "Record  of 
Telephone  Communication  Between 
Mardia  Goodway  of  the  Smithsonian 
and  Denise  Keehner  of  EPA."  May  9(7),  ~ 
1963. 

(16)  R.P.  Cargille  Laboratories,  Inc., 
William  J.  Sacher.  "Petition  for  PCB 
Processing  and  Distribution  in 
Commerce  Exemption."  July  18, 1983. 

(17)  McCrone  Research  Institute, 
Walter  C.  McCrone,  "Petition  from  PCB 
Processing  and  Distribution  in 
Commerce  Prohibitions."  July  9, 1983. 

(18)  McCrone  Research  Institute, 
Walter  C.  McCrone,  "Letter  Describing 
Safety  Precautions  in  Handling  of 
PCBs."  January  7, 1963. 

(19)  Journal  of  the  American  Medical 
Association,  "Letter  Poiychlorinated 
Biphenyls  in  Microscope  Immersion 
Oil."  April  1, 1983. 

Vm.  Judidal  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TS€A 
in  the  United  States  Court  of-Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  Td  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  "DATES"  in  this  notice. 
The  effective  date  has.  in  turn  been 
calculated  from  the  promulgation  date. 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials.  Labeling, 
Poiychlorinated  biphenyls, 
Recordkeeping  and  reporting 
requirements,  Environmental  protection. 

(Sec.  6,  Pub.  L  94-469;  90  Stat  2025  (15  U.S.C 
2805)) 

Dated  June  27. 1984. 

AlvinL  Aim. 

Acting  Administrator. 

PART  761— (AMENDED] 

Therefore,  40  CFR  7M.30  is  amended 
by  revising  paragraphs  (j)  and  (k)  and 


adding  para^aphs  (n)  and  (o)  to  read  as 
follows: 

{761.30    Authorizations. 


(j)  Small  quantities  for  research  and 
development  PCBs  may  be  used  in 
small  quantities  for  research  and 
development,  as  defined  in  |  761.3(ee). 
in  a  maimer  other  than  a  totally 
enclosed  manner,  indefinitely. 
Manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  in 
small  quantities  for  research  and 
development  is  permitted  only  for 
persons  who  have  been  granted  an 
exemption  under  TSCA  section 
6(e)(3)(B). 

(k)  Microscopy  mounting  medium.       ' 
PCBs  may  be  used  as  a  permanent 
microscopic  mounting  medium  in  a 
manner  other  than  a  totally  enclosed 
manner  indefinitely.  ManiJacture, 
processing,  and  distribution  in 
commerce  of  PCBs  for  purposes  of  use 
a»  a  mounting  medium  are  permitted 
only  for  persons  who  are  granted  an 
exemption  imder  TSCA  section 
6(e)(3)(B). 
*        *        «        *        * 

(n)  Microscopy  immersion  pil.  PCBs 
may  be  used  as  an  immersion  oil  in 
fiuorescence  microscopy,  in  a  manner 
other  than  a  totally  enclosed  manner 
indefinitely.  Manufacture,  processing, 
and  distribution  in  commerce  of  PCBs 
for  purposes  of  use  as  a  low 
fluorescence  immersion  oil  are 
permitted  only  for  persons  who  are 
granted  an  exemption  tmder  TSCA 
section  6(e)(3)(B). 

(o)  Optical  liquids.  PCBs  may  be  used 
as  optical  liquids  in  a  maimer  other  than 
a  totally  enclosed  manner  indefinitely. 
Manufacture,  processing,  and 
distribution  in  conunerce  of  PCBs  for 
purposes  of  use  as  optical  liquids  are 
permitted  only  for  persons  who  are 
granted  an  exemption  under  TSCA 
section  6(e)(3)(B). 

[FR  Doc  S«-17S(n  FIM  7-».M:  8.45  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart7«1 

[OPTO  e6e0tD,TSH-fflL-2S>4-71 

Polychleiltieted  Biphenyls  (PCBe); 

Requect  tar  AddWonal  Comments  on 

Certain  Individual  and  Ctaes  Petitfone 
for  Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  request  for  additional 
comments  on  certain  individual  and 
class  petitions  for  exemption. 


:  This  proposed  rule  related 
notice  addresses  50  of  die  remaining 
individual  and  class  petitions  for 
exemption  from  the  prohibition  against 
the  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs.  EPA 
is  issuing  this  notice  to  solicit  comments 
on  49  petitions  for  exemption  to 
manufacturers,  process  and  distribute  in 
commerce  substances  or  mixtures 
inadvertently  contaminated  with  50 
parts  per  million  (ppm)  or  greater  PCBs. 
All  of  these  petitions  are  affected  by  the 
final  PCB  Exclusions.  Exemptions,  and 
Use  Authorizations  Rule  (hereinafter 
referred  to  as  the  Uncontrolled  PCB 
Rule)  published  elsewhne  in  this  issue 
of  the  Federal  Register,  which  may  make 
an  exemption  unnecessary.  EPA  also  is 
issuing  this  notice  to  solicit  comments 
on  Ward  Transfer  Co..  Inc's  petition  for 
exemption  to  buy  and  sell  used  PCB- 
contaminated  transformers.  In 
evaluating  this  exemption  petition,  EPA 
raised  a  new  issue  about  whether 
granting  an  exemption  would  result  in 
an  unreasonable  risk  or  injury  to  health 
or  the  environment. 
dates:  (1)  The  49  petitioners  whose 
exemption  petitions  are  affected  by  the 
Uncontrolled  PCB  Rule  must  evaluate 
that  rule  and  decide  whether  they  still 
need  an  exemption  to  continue  their 
activities.  If  a  petitioner  still  needs  an 
exemption,  it  must  submit  written 
comments  renewing  its  exemption 
petition  no  later  than  October  1, 1984. 

(2)  For  Ward  Transformer  Co..  Inc's 
exemption  petition.  EPA  will  accept 
comments  from  petitioner  and  other 
interested  parties  until  August  23, 1984. 

(3)  An  informal  public  hearing,  if 
requested,  will  be  held  in  Washington. 
D.C..  on  September  6, 1984.  The  exact 
time  and  location  of  the  hearing  will  be 
available  by  calling  EPA's  TSCA 
Assistance  OfHce.  EPA  intends  to 
evaluate  the  comments  submitted  and  to 
conduct  rulemaking  in  accordance  with 
the  procedures  described  in  Unit  II  of 
this  preamble.  Reply  comments  made  in 


response  to  issues  raised  at  the  hearing 
must  be  submitted  no  later  than  one 
week  after  the  hearing. 

Aoomssss:  Since  some  comments 
pertaining  to  the  51  deferred  exemption 
petitions  may  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  TSCA 
Public  Informaticm  Office  (TS-7g3). 
Office  of  Toxic  Substances. 
Enviromnental  Protection  Agency,  Rra. 
E-108, 401 M  St.  SW..  Washington,  D.C. 
20460. 

Comments  should  include  the  docket 
number  OPTS-eeoOBE  Comments 
received  (» this  proposed  rule  related 
notice  will  be  available  for  reviewing 
and  copying  from  8.*00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays,  in  Rm.  E-107,  Environmental 
Protection  Agency.  401 M  SL.  SW.. 
Washington,  D.C 

The  exact  time  and  location  of  the 
hearing,  if  requested,  %vill  be  available 
by  calling  EPA's  TSCA  Assistance 
Office. 

FOa  RMTHER  INRNWATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St.. 
SW..  Washington,  D.C.  20480,  Toll  free: 
(800-424-0065).  in  Washington,  DC: 
(554-1404),  ouUide  the  USA:  (Operator- 
202-554-1414). 

SUPPLEMCNTAMV  mroRMATION: 

I.  Introduction 

The  proposed  PCB  Exemptions  Rule 
published  in  the  Federal  Register  of 
November  1, 1983  (48  FR  50486) 
addressed  172  pending  individual  and 
class  exemption  petitions.  During  the 
comment  period  on  the  proposed  rule,  17 
of  the  172  exemption  petitions  were 
withdrawn  or  dismissed,  and  four  new 
exemption  petitions  were  accepted  for 
consideration.  Thus,  159  exemption 
petitions  remain  to  be  resolved.  EPA  is 
taking  action  on  109  exemption  petitions 
in  the  final  PCB  Exemptions  Rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  In  this  proposed  rule 
related  notice,  EPA  is  soliciting 
comments  on  the  other  50  exemption 
petitions. 

n.  Commants  and  Rulemakii^ 
Procedurae 

EPA  encourages  commentors  to 
submit  nonconfidmtial  information. 
However,  commentors  who  believe  that 
they  can  state  their  position  only  by 
using  confidential  information  may 
submit  it  to  the  Agency  in  accordance 
with  the  requirements  of  40  CFR  750.16 
(for  manufacturing  exemptions)  or  40 
CFR  750.36  (for  processing  and 


distribution  in  commerce  exemptioBs). 
Persons  who  submit  confidential 
information  must,  at  the  same  time, 
submit  a  nonconfidential  summary  of  * 
the  information  claimed  to  be 
confidential  for  inclusion  in  tlie  public 
record.  IHease  mark  confidential 
information  "CONFmENnAL"  and 
send  it  via  certified  mail  to  the  TSCA 
Public  Information  Office  (see  address 
listed  under  "Aooans").  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  the  procedures  set 
forth  in  40  CFR  Part  2.  Information  not 
marked  "CONFIDENTIAL''  wiU  be 
placed  bi  the  public  record  and  may  be 
publicly  disclosed  by  EPA  widiout  pri(N- 
notice. 

EPA  will  conduct  all  public  hearings 
in  accordance  with  EPA's  Trocedures 
for  Conducting  Rulemaking  Under 
section  6  of  the  Toxic  Substances 
ContiX)l  Act"  (40  CFR  Part  750). 
Commentors  who  want  to  particq>ate  in 
the  public  hearings  must  write  to  EPA's 
TSCA  Assistance  Office  (see  address 
listed  under  "FOR  niRTNEN  arOWMATION 
CONTACT^  and  indicate  that  thc^  want 
to  participate.  The  pubUc  hearings  are 
meant  to  provide  an  opportimity  for 
commentors  to  present  additional 
information  or  to  discuss  new  issues,  not 
to  repeat  information  already  presented 
to  EPA  in  written  comments. 

m.  Background 

A.  Statutory  Authority 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2805(e). 
generally  prohibits  the  manufacture  of 
PCBs  after  January  1. 1979,  and  the 
processing  and  distribution  in  commerce 
of  PCBs  after  July  1. 1979. 

Section  6(e)(3)(B)  of  TSCA  provides 
that  any  person  may  petition  the 
Administrate  for  an  exemption  from  the 
prohibition  against  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBs.  The  Administrator 
may  by  rule  grant  an  exemption  if  the 
Administrator  finds  that  "(i)  an 
unreasonable  risk  of  injury  to  health  or 
environment  would  not  result,  and  (ii) 
good  faith  efforts  have  been  made  to 
develop  a  chemical  substance  which 
does  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  enviroiunent  and 
which  may  be  substituted  for  such 
polychlorinated  biphenyl."  The 
Administrator  may  set  terms  and 
conditions  for  an  exemption  and  may 
grant  an  exemption  for  not  more  than 
one  year. 

ERA'S  Interim  Procedural  Rules  for 
PCB  Manufacturing  Exemptions 
describe  the  required  content  of 
manufacturing  exemption  petitions  and 
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pahiiriMrt  in  the 
•f  NoToibw  1. 1878  (49 
FR  50806)  Md  «•  GodtfM  at  48  CFS 
TSaiO-TSOiZl. 

EPA's  kHarira  Precadural  Rules  far 
PCS  Pwwewiit  and  DHtributkn  in 
Conmeroe  ^umpOoa*  deacribe  the 
requited  cmiteiit  of  pfocesaing  and 
diatributioB  in  oanaMrae  exemption 
petitkna  and  the  proceduret  EPA 
foUowa  in  nJaaiaking  on  exemptton 
petitkma.  IViae  nilea  were  pubhahed  in 
the  Fedaaal  BaglilBt  <rf  May  31. 1979  (44 
PR  91558)  and  Me  codified  at  40  CFR 
750LaO-75a41.  , 

B.  History  ofPCB  Rulemaking 

The  history  of  PCB  rulemaking  is 
described  in  detail  in  the  proposed  PCB 
Exemptions  Role  publishMl  in  the 
Fedatal  Ragiata  of  November  L 1963  (48 
FR  50406).  Since  that  proposed  rule  was 
pubBahed,  EPA  has  issued  two  final 
rules  that  affect  EPA's  disposition  of 
these  pending  exemption  petitions. 

First  tfie  Uncontrolled  PCB  Rule 
pabliafaed  elsewhere  in  this  issue  of  the 
Federal  RagialiM  addresses  the 
manufacture,  processing,  distribution  in 
commerce,  and  me  of  certain 
inadvertently  geiutrated  and  recycled 
PCBs  in  low  level  concentrations. 
Among  other  things,  that  role  does  the . 
following:  (1)  Amends  the  PCB  rule 
published  in  the  Fedwal  Re^star  of 
October  21. 1982  (47  FR  4880(9  (th« 
Ooaed  and  ControUed  Waste 
Manufacturing  Processes  Rule]  by 
excluding  adifitional  processes  horn 
regulation:  and  (2)  defers  actitm  on  49 
petitions  for  exemption  to  manufacture, 
process,  and  (fistribute  in  commerce 
inadvertently  generated  PCB  pending 
the  submission  of  additional  information 
by  petitioners. 

Second,  the  PCB  Exemptions  Rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register  takes  final  action  on 
108  of  the  pending  exemption  petitions 
and  defers  action  on  ttie  SO  exemption 
petitions  addressed  in  this  proposed  rule 
related  notice. 

C  Effect  <]/  This  Notice  on  Previoug 
Policy  Statemeata 

in  the  Federal  Regislar  of  January  2, 
1979  (44  FR  108).  EPA  announced  that 
petitioners  who  had  previously  filed 
manufacturing  exemption  petitions 
could  continue  the  activities  for  which 
they  sought  exemption  until  EPA  acted 
on  their  petitions.  In  the  Federal  Register 
of  March  5, 1980  (45  FR  14247),  EPA 
extended  this  policy  to  allow  all      • 
petitioners  to  continue  the  activities  for 
which  they  aought  exemption  until  EPA 
acted  on  their  petitiona.  aa  long  as  dte 


activities  were  nnderway  before  fanuary 
1. 191*  (for  flMmrfacfaring)  and  |nfy  1, 
1979  (for  processing  and  diatribottea  in 
commerce). 

The  48  petitioners  whoae  exanpfion 
petitiona  are  afiected  by  the 
Uncontrolled  PCBRvle  must  evaluate 
that  rule  and  decide  whether  they  still 
need  an  exemption  to  continue  their 
activities.  If  a  petititHier  still  needs  an 
exenption.  it  must  snlnnit  written 
oonunents  renewing  its  exemption 
petition  no  later  than  October  1, 1984.  If 
an  exemption  petition  is  renewed,  EPA 
will  allow  the  petitioner  to  conthrae  the 
acthrities  for  which  it  requests 
exemption  until  EPA  has  acted  to  grant 
or  deny  the  exemption.  If  the  exemption 
petition  is  not  renewed,  EPA  will 
dismiss  the  exemption  petition. 

In  evaluating  Ward  Transformer  Co., 
Inc's  petition  for  exemption  to  buy  and 
sell  ased  PCB-contaminated 
transformers,  EPA  is  raising  a  new  issue 
about  whether  granting  an  exemption 
would  result  in  an  unreasonable  risk  to 
heahh  or  the  environment  lliis  issue  is 
discussed  in  detail  in  Unit  VII  of  this 
preamble.  EPA  will  accept  comments 
until  Aagust  23, 1984.  EPA  will  allow  the 
petitioner  to  continue  buying  and  selling 
used  P(3-contaminated  transformers 
until  EPA  has  acted  to  ^ant  or  deny  the 
exemption. 

EPA  intends  to  continue  its  policy  of 
requiring  petitioners  who  file  late 
exemption  petitions  to  show  "good 
cause"  why  EPA  should  accept  the 
petition  for  consideration,  as  described 
in  the  notice  published  in  the  Federal 
Register  of  March  5. 1980  (45  FR  14247). 

IV.  Unreasonable  Risk  Flndhig 

Section  e(e)(3)(B)ri]  of  TSCA  requires 
a  petitioner  to  show  that  granting  an 
exemption  would  not  resvdt  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

To  determine  whether  a  risk  is 
unreasonable.  EPA  balances  the 
probability  that  harm  will  occur  against 
the  benefits  to  society  from  granting  an 
exemption.  Specifically,  EPA  considers 
the  following  factors: 

1.  The  effects  of  PCSs  on  human 
health  and  the  environment,  including 
the  magnitude  of  PCB  exposure  to 
humans  and  the  environment. 

2.  The  benefits  to  society  of  granting 
an  exemption  and  the  reasonably 
ascertainable  economic  consequences  of 
denying  an  exemption  petition. 

These  are  the  same  factors  that  EPA 
must  consider  in  deciding  whether  a 
chemical  substance  or  mixture  presents 
an  unreasonable  risk  of  injury  to  health 
or  the  environment  under  sections  e(a) 
and  6(e)  of  TSCA. 


A.  Effects  omHummHeakh  and  the 
Environment 

In  deciding  whether  to  grant  an 
exemption.  EPA  considers  the  effects  of 
PCBs  on  human  health  and  the 
environment,  including  the  magnitude  of 
PCB  exposure  to  humans  and  &e 
environment.  The  effects  of  PCBs  are 
described  in  various  documents  diet  are 
part  of  the  rulemaking  record  for  the 
PCB  Ban  Rule  pobUshad  in  the  Fadaral 
Register  of  May  31. 1979  (44  FR  31514). 
Before  the  proposed  PCB  Exemptions 
Rule  was  published.  EPA  evaluated  this 
information,  plus  new  information 
submitted  to  the  Agency  and  other 
recant  literature.  The  results  are 
presented  in  EPA's  "Response  to 
CommenU  on  Health  Effects  of  PCBs" 
(August  19. 1982).  During  the  comment 
period  on  liie  proposed  PCB  Exemptions 
Rule,  two  commentors  presented 
additional  infomaiion  about  the 
adverse  health  effects  of  PCBs.  EPA 
evaluated  this  informatien.  as  well  as 
other  recent  literature,  and  has 
determined  that  none  of  the  information 
submitted  changes  EPA's  conclusions 
about  the  health  effects  of  PCBs.  The 
results  are  presented  in  EPA's 
"Response  to  Comments  on  the 
Proposed  PCB  Exemptions  Rule"  ()une 
1984)  and  "Respmise  to  Comments  on 
the  Proposed  UncantraUed  PCB  Rule" 
(Jane  1984).  All  of  these  documents  are 
included  in  the  rulemaking  record  and 
are  summarized  below.  Copies  of  these 
documents  are  available  from  EPA's 
TSCA  Assistance  Office  (see  address 
listed  under  "rom  FURTHf  R  MRMniATlOM 

COHTACri. 

1.  Health  Effects 

EPA  has  determined  that  PCBs  are 
toxic  and  persistent.  PCBs  can  enter  the 
body  through  the  lungs,  gastrointestinal 
tract  and  skin,  circulate  throughout  the 
body,  and  be  stored  in  the  fatty  tissue. 

Available  animal  studies  indicate  an    ■ 
oncogenic  potential,  the  degree  of  which 
would  depend  on  exposure.  Available 
epidequological  data  are  not  adequate 
to  confirm  or  negate  oncogenic  potential 
in  humans  at  this  time.  Fitfther 
epidemiological  research  is  needed  to 
correlate  human  and  animal  data,  but 
EPA  finds  no  evidence  to  suggest  that 
the  animal  data  would  not  predict  an 
oncogenic  potential  in  humans. 

In  addition,  EPA  finds  that  PCBs  may 
cause  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans  exposed  to 
PCBs.  Available  data  show  that  some 
PCBs  have  the  ability  to  alter 
reproductive  processes  in  mammalian 
species,  sometimes  even  at  doses  that 
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do  not  cause  other  lign*  of  toxicity. 
Animal  data  and  limited  available 
human  data  indicate  that  prenatal 
exposure  to  PCBs  can  result  in  various 
degrees  of  developmental  toxic  effects. 
Postnatal  effects  have  been 
demonstrated  on  immature  animals, 
following  exposure  to  PCBs  prenatally 
and  via  breast  milk. 

In  some  cases  chloracne  may  occur  in 
humans  exposed  to  PCBs.  Severe  cases 
of  chloracne  are  painful,  disfiguring,  and 
may  require  a  long  time  before  the 
symptoms  disappear.  Although  the 
effects  of  chloracne  are  reversible,  EPA 
considers  these  effects  to  be  signiBcant. 

2.  Environmental  Effects 

Certain  PCB  congeners  are  among  the 
most  stable  chemicals  known  and 
decompose  very  slowly  once  they  are 
released  into  the  environment.  They 
remain  in  the  environment  and  are 
taken  up  and  stored  in  the  fatty  tissue  of 
organisms.  EPA  has  concluded  that 
PCBs  can  be  concentrated  in  freshwater 
and  marine  organisms.  The  transfer  of 
PCBs  up  the  food  chain  from 
phytoplankton  to  invertebrates,  fish,  and 
mammals  can  result  ultimately  in  human 
exposure  through  consumption  of  PCB- 
containing  food  sources. 

Available  data  show  that  PCBs  affect 
the  productivity  of  phytoplankton  and 
the  composition  of  phytoplankton 
communities;  cause  deleterious  effects 
on  environmentally  important 
freshwater  invertebrates;  and  impair 
reproductive  success  in  birds  and 
mammals. 

PCBs  also  are  toxic  to  fish  at  very  low 
exposure  levels.  The  survival  rate  and 
the  reproductive  success  of  fish  can  be 
adversely  affected  in  the  presence  of 
PCBs.  Various  sublethal  physiological 
effects  attributed  to  PCBs  have  been 
recorded  in  the  literature.  Abnormalities 
in  bone  development  and  reproductive 
organs  also  have  been  demonstrated. 

3.  Risks 

Toxicity  and  exposure  are  the  two 
basic  components  of  risk.  Based  on 
animal  data.  EPA  concluded  that  in 
addition  to  chloracne,  there  is  the 
potential  for  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans.  EPA  also 
concluded  that  PCBs  present  a  hazard  to 
the  environment. 

Minimizing  exposure  to  PCBs  should 
minimize  any  potential  risk.  EPA  takes 
exposure  into  consideration  when 
evaluating  each  exemption  petition,  as 
discussed  in  later  units  of  this  preamble. 

E  Benefits  and  Costs 

The  benefits  to  society  of  granting  an 
exemption  vary,  depending  on  the 


activity  for  which  exemption  is 
requested.  The  reasonably  ascertainable 
costs  of  denying  an  exemption  vary, 
depending  on  the  individual  petitioner. 
EPA  takes  the  benefits  and  costs  into 
consideration  when  evaluating  each 
exemption  petition,  as  discussed  in  later 
units  of  this  {Mvamble. 

V.  Good  Faith  Efforts  Flndiiis 

Section  e(e)(3)(B)(ii)  of  TSCA  requires 
petitioners  to  make  goq^  faith  efforts  to 
develop  a  chemical  substance  which 
does  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  and 
which  may  be  substituted  for  PCBs.  EPA 
considers  several  factors  in  determining 
whether  a  petitioner  has  made  good 
faith  efforts.  For  each  exemption 
petition,  EPA  considers  the  kind  of 
exemption  the  petitioner  is  requesting, 
whether  substitutes  exist  and  are 
readily  available,  and  whether  the 
petitioner  expended  time  and  money  to 
develop  or  search  for  a  substitute.  In 
each  case,  the  burden  is  on  the 
petitioner  to  show  specifically  what  it 
does  to  substitute  non-PCBs  for  PCBs  or 
to  show  why  it  does  not  seek  to 
substitute  non-PCBs  for  PCBs.  EPA 
considers  the  attempt  to  make  good  faith 
efforts  when  evaluating  each  exemption 
petition,  as  discussed  in  later  units  of 
this  preamble. 

VI.  Actions  Affected  by  Ae 
UncontroUad  PCS  Rule 

In  earlier  proposed  PCB  Exemptions 
Rule,  EPA  deferred  action  on  49 
petitions  for  exemption  to  manufacture, 
process,  or  distribute  in  commerce 
substances  or  mixttu^s  inadvertentiy 
contaminated  with  50  ppm  or  greater 
PCBs.  EPA  did  so  because  the  activities 
for  which  each  of  these  petitioners 
requested  exemption  would  be  affected 
by  the  ongoing  Uncontrolled  PCB 
Rulemaking.  Only  49  of  tiiese  exemption 
petitions  remain  to  be  resolved  because 
EPA  dropped  one  of  the  exemption 
petitions  which  is  not  affected  by  the 
Uncontrolled  PCB  Rule  and  which  was 
incorrectly  included  in  the  earlier 
proposed  PCB  ^emptions  Rule. 

In  this  notice  EPA  is  still  deferring 
action  on  these  49  exemption  petitions 
because  the  final  Uncontrolled  PCB 
Rule,  published  elsewhere  in  this  issue 
of  the  Federal  Register,  sets  new 
regulatory  cufoffs  for  the  inadvertent 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  certain  PCBs.  EPA 
recognizes  that  the  new  regulatory 
cutoffs  may  affect  many  of  the  49 
petitions  for  exemption  to  manufacture, 
process,  or  distribute  in  commerce 
inadvertentiy  generated  PCBs.  For 
example,  some  petitioners  are  engaged 
in  activities  that,  because  of  the 


discounting  for  monochlorinated  and 
dichlorinated  biphenyb.  involve 
concentrations  of  PCBs  at  levels  below 
the  new  regulatory  cntolb  and, 
therefore,  will  no  longer  need  an 
exemption.  On  the  other  hand,  other 
petitioners  are  engaged  in  activities  that 
involve  concentrations  of  PCBs  at  levels 
above  the  new  regulatory  cutoffs,  and. 
therefore,  will  still  need  an  exemptioo  to 
continue  their  activities. 

Each  petitioner  should  review  die 
Uncontrolled  PCB  Rule  to  dedde 
whether  it  still  needs  an  exemption.  If 
an  exemption  is  still  needed,  a  petitioner 
must  renew  its  exemption  petition  by 
submitting  updated  information  to  show 
that  granting  an  exemption  would  not 
result  in  an  unreasonable  risk  of  injury 
to  health  or  the  environment  and  to 
show  that  it  made  good  faith  efforts  to 
develop  non-PCB  substitutes  for  PCBs. 
Petitioners  must  submit  the  infonnation 
required  by  40  CFR  750.10-750.21  (for 
manufacturing  exemption  petitions)  and 
40  CFR  750.30-750.41  (for  processing  and 
distribution  in  commerce  exemption 
petitions)  no  later  tiian  October  1, 19B4. 
EPA  will  evaluate  the  new  information 
submitted  and  «vill  then  propose  to  grant 
or  deny  each  petition  based  on  tite 
information  submitted. 

If  J  petitioner  does  not  renew  its 
exemption  petition  by  October  1, 1964. 
EPA  will  assume  that  the  petitioner  no 
longer  needs  an  exemption  and  tvill 
dismiss  the  exemption  petition.  The 
effect  of  such  a  dismisslBl  is  that  the 
petitioner  would  not  be  allowed  to 
continue  the  activities  if  it  does  not 
notify  EPA  of  compliance  with  the 
Uncontrolled  PCB  Rule.  The 
continuation  of  such  activities  would  be 
a  violation  of  section  15  of  TSCA  and 
would  make  the  petitioner  liable  for 
penalties  under  section  16  of  TSCA. 

Each  of  the  49  exemption  petitions, 
except  for  one  petition  submitted  by 
Mobay  Chemical  Corp.,  is  for  activities 
that  were  underway  before  January  1. 
1979  (for  manufacturing)  or  July  1. 1979 
(for  processing  and  distribution  in 
commerce).  Each  of  these  petitioners 
(except  Mobay  Chemical  Corp.)  is  still 
allowed  to  continue  the  activities  for 
which  it  requested  exemptioq.  until  EPA 
acts  on  the  petition,  in  accordance  with 
the  EPA  policy  described  in  Unit  in.C  of 
this  preamble.  Mobay  Chemical  Corp.  is 
not  allowed  to  engage  in  the  activities 
for  which  it  requested  exemption  until 
EPA  acts  on  the  petition,  because  such 
activities  were  not  underway  before  July 
1. 1979. 

Therefore,  each  of  the  following  49 
exemption  petitioners  should  evaluate 
the  effects  of  the  Uncontrolled  PCB  Rule 
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I  If  BQCMMT^fi  FOVMW  nS  ^NBfliptiOll 

petition  bjr  OctobOT  1.  MS*: 
A  Kkutufacturiag  Stamptiomt 

AluininiUB  C».  at  A—tr«.  PRtabiai^ 

PAlS2t9Piffi-3). 
AavkM  HiMcfatt  Coip..  SaoMrrille^  hq 

0IV«P4B-tf). 
Diaaand  ^Mnrorlr  CofpL.  Pasadena.  TX 

77501  (IA-27). 
Dow  Chemical  Co.  Ikfidbnd.  Ml  4aMe 

(MB-^a.  krK-aO  and  MB-aai). 
General  Electric  Co.  Faiifieid.  CT  00431 

(KIB-aO). 
Hiltoo-Davia  Chemical  Ca.  Division  of 

Starling  Drug  Inc.  Cincinnati.  OH 

45237  P4E-50). 
Olin  Coip^  Stamford.  CT  06804  (ME-75). 
PPG  Industries.  Ino.  Pittsburg  PA 

15222  (M&-81  and  lii&-81.1). 
SOS  Biotech  Cat^  PainesviOe.  OH 

44077  (MB-28  and  iffi-2&l). 
Staoffer  Chemical  Co.  Westptnt.  CT 

08880  (ME-QO). 

B  Prpcewaing  and  Digtribation  in 
Commerce  Exemptiona 

Acme  Printing  Ink  Co^  Chicago,  IL  00007 

{POBr-WLl). 

Aluminum  Co.  of  America,  Pittsburgh. 

PA  15219  (PDE-13]. 
American  Can  Ca.  Greenwich.  CT  08830 

(PDE-14). 
American  Cyanamid  Co.,  Savannah,  GA 

31402  (PDR-16). 
American  Hoechel  Corp.,  SomerviOe.  N) 

08876  (PDB-TaS). 
American  Paper  Institute,  Inc., 

Washii^on.  DC  20030  (PIffi-80). 
American  Thermoplartics  Cotp., 

Subsidiary  of  PUlBps  Petroleum  Co.. 

Houston,  TX  77020  (PDE-245.1). 
Binney  &  Smith,  Inc.  Easton.  PA  18042 

(PDE;34). 
Buckeye  Printing  Ink  Co..  faic 

Columbus,  OH  43200  (PDE-ia4.2). 
Chemical  Specialties  Manufacturers 

Association.  Washington.  DC  20036 

(PDE-42). 
Cdundiia  Paint  Corp..  Huntington,  WV 

25728  (PDEr47). 
Crown  Metro,  Inc.  Graenville.  SC  2(008  ' 

(PDE-7ai). 
Daicolor  Division.  Dainichiseika  Color  & 

Chemicals  America.  Inc.,  Pine  Brook. 

NI 07068  (PDE-58). 
Dow  Chemical  Co..  Midland.  lO.  48040 

(FDE-«4  and  PDE-67). 
Dow  Chemical  Co..  Plaquemine.  LA| 

70764  (FDE-68). 
Eastman  Kodak  Co..  Eastman  Chemicals 

Division.  Kingsport.  TN  37602  (PDE- 

7ae). 
Forrest  Paint  Co.,  Eugene.  OR  9740^ 

(PDE-00). 
Galaxie  Chemical  Corp.,  Paterson,  N) 

07524  (PDE-«5). 
Goodyear  Tire  ft  Rubber  Co..  Akron.  OH 

44316  (PDE-102). 


Hilton-Davis  Chendcal  Co.,  Division  of 

Sterling  Dnig  Inc.,  dncii'mau,  OH 

45237  (PDE-70.4). 
Ideal  Toy  Corp.,  HolHs,  NY  11423  (FDR- 

70.3). 
InmoHt  Corp..  Clifton,  ^^  07015  (FDB- 

129). 
Minnesota  Mining  ft  Manufoctvmng  Co.. 

St  Paul.  MN  &5133  (PDB-157.2). 
Mobay  Chemical  Corp.,  Dyes  and 

Pigments  Division,  Union,  NJ  07063 

(K«-157.10). 
National  Association  of  Chemical 

Distributors,  Chicago,  EL  00602  (FDE- 

162). 
^fational  Paint  and  Coatings 

Assodation,  Washington.  DC  20005 

(PDB-167). 
Prestige  Printing  Ink  Co..  Fort  Wwih.  TX 

76105  (PDE-70.2). 
Reed  Plastics  Corp.,  Holden.  MA  01S20 

(PDB-224). 
Soap  and  Detergent  Assodation,  New 

York.  NY  10016  (PDE-244). 
Sodety  of  the  Plastics  Industry,  Inc., 

New  York.  NY  10017  (PDE-245). 
Uniroyal  Chemical  Co.,  Rovel  Poljrmers 

Group.  Naugatnck.  CT  06770  (FIW- 

283). 
Uniroyal.  Inc..  Middlebury,  CT  06749 

(PDE-284). 
U.S.  Department  of  the  Treasury,  Bureau 

of  Engraving  and  Printing, 

Washington.  DC  20228  (PDE-288). 
United  States  Printing  Ink  Co.,  East 

Rutherford,  N]  07073  (PI»-ie4.3). 

VIL  Wafd  TraasfonMC  Co..  inc. 

Ward  Transformer  Co.,  Inc.,  Raleigh. 
NC  27022  (PDE-294).  submitted  a 
petition  for  exemption  to  process  and 
distribute  in  commerce  PCBs  in  buying 
and  selling  used  PCB-contaminated 
transformers.  Since  the  requested 
exemption  is  for  an  activity  that  was 
underway  before  July  1,,  1979,  the 
petitioner  has  been  allowed  to  continue 
the  activities  for  which  it  requested 
exemption  until  EPA  acts  on  the 
petition,  in  accordance  with  the  EPA 
policy  described  in  Unit  IILC  of  this 
preamble. 

The  petitioner  is  engaged  in  the 
following  activities  for  which  an 
exemption  is  required:  (1)  Buying  and 
selling  PCB  transformers  or  PCB- 
contaminated  transformers  without 
introducing  PCBs  into  these 
transformers:  and  (2)  buying  PCB 
transformers  or  PCB-contaminated 
transformers,  introducing  non-PCB  fluid 
into  these  transformers,  and  then  selling 
them  before  they  have  been  reclassified 
as  non-PCB  transformers  in  accordance 
with  the  provisions  of  40  CFR 
761.30(a)(2)(v).  The  petitioner  needs  an 
exemption,  because  it  is  distributing  in 
commerce  PCBs,  as  defined  in  section 
3(4)  of  TSCA  and  40  CFR  761.3(1). 


In  the  eaiiier  proposed  rvAe.  EPA 
described  certain  activities  that  do  not 
require  an  exemption.  Section  0(e)(3)(C) 
of  TSCA  and  40  CFR  761.20(c)(1)  allow  a 
person  to  distribute  in  oommarce  PCB 
transformers  and  PCB-contaminated 
transformers  without  the  need  for  an 
exemption,  provided  the  following 
conditions  are  met: 

(1)  The  transformer  was  originaUy 
distributed  in  commerce  before  July  1, 
1979.  for  purposes  other  than  resale. 

(2)  The  transformer  is  totally  enclosed 
(i.e.,  intact  and  nonlealdng)  when  it  is 
distributed  in  commerce. 

(3)  No  PCBs  are  introduced  into  the 
tiansformer  (induding  PCB  fluid  or  PCB- 
contaminated  fluid  originally  removed 
from  and  returned  to  the  same 
transformer.) 

(4)  The  transformer  is  distributed  in 
commerce  only  within  the  United  States. 
Unless  each  of  the  four  conditions 
described  above  is  met,  a  person  must 
petition  for  and  obtain  an  exenq>tion 
from  EPA  before  processing  or 
distributing  in  commerce  PCBs  in  buying 
and  selling  used  PCB  transformers  and 
PCB^wntaminated  transformers. 

EPA  originally  proposed  to  deny 
Ward  Transformer's  exemption  petition, 
because  the  petitioner  did  not  show  that 
granting  an  exemption  would  not  result 
in  an  unreasonable  risk  of  injury  to 
health  or  the  environment  EPA 
detemiined  that  granting  an  exemption 
would  result  in  some  additional  risk  of 
exposure  to  humans  or  the  environment 
to  PCBs,  due  to  the  normcd  leaks  and 
spiHs  in  handling  liquid  PCBs  and 
transformers  containing  PCBs.  In 
addition.  EPA  determined  that  the  costs 
of  denying  these  petitions  would  be 
small.  Based  on  the  timited  information 
submitted  by  the  petitioner,  EPA 
estimated  the  incremental  costs  of 
denial  to  be  $90  to  $240  for  an  average 
size  PCB-contaminated  transformer, 
assuming  that  all  the  transformer  fluid 
had  to  be  replaced  and  disposed  of.  EPA 
recognized  that  the  additional  costs 
resulting  from  denial  might  render  a 
portion  of  petitioner's  buying  and  selling 
activity  unprofitable,  but  conchided  that 
the  added  risk  of  exposure  to  PCBs  and 
the  small  costs  of  denial  outweighed  the 
relatively  small  benefits  to  sodety  of 
granting  an  exemption. 

Since  Ward  Transformer  did  not 
submit  enough  information  to  meet  the 
first  statutory  requirement  for  obtaining 
an  exemption,  EPA  did  not  base  the 
proposed  denial  on  the  second 
requirement  of  TSCA  section  6(e)(3)(B), 
which  is  that  petitioner  must  make  good 
faith  efforts  to  substitute  non-PCBs  for 
PCBs. 
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During  the  comment  period  on  the 
proposed  rule.  EPA  received  the 
following  comments: 

Ward  Transfonner  commented  that 
EPA  should  grant  It  an  exemption  to 
process  and  distribute  fai  commerce 
PCB-contaminated  fluid  in  buying  and 
selling  used  PCB-contaminated 
transformers  for  the  following  reasons: 
(1)  Granting  an  exemption  would  result 
in  no  unreasonable  risk  of  injury  to 
health  or  the  environment,  because 
Ward  Transformer's  bulk  oil  storage 
facilities,  storage  yard  containment, 
runoff  control,  and  waste  watn 
treatment  comply  with  all  EPA 
regulations  for  handling,  storing,  and 
disposing  of  PCBs;  (2)  Ward 
Transformer  uses  only  non-PCB  fluid 
(i.e.,  less  than  50  ppm  PCBs)  to  refill  the 
used  transformers  that  it  buys  and  sells; 
and  (3)  denying  an  exemption  would 
cause  Ward  Transformer  to  go  out  of 
business,  because  sales  of  200  used 
transformers  in  1982  represented  33 
percent  of  its  business  and  sales  of  95 
used  transformers  in  1983  represented  30 
percent  of  its  business.  Ward 
Transfonner  commented  that  since  all  of 
these  transformers  were  retrofilled  with 
non-PCBs,  it  has  shown  good  faith 
efforts  to  substitute  non-PCBs  for  PCBs. 
During  the  public  hearing  onlhe 
proposed  rule.  EPA  asked  Ward 
Transformer  why  it  does  not  reclassify 
PCB-contaminated  transformers  to  non- 
PCB  transformers  in  accordance  with  40 
CFR  761.30(a)(2Kv)  before  selling  them. 
In  its  reply  comment.  Ward  Transformer 
explained  that  it  is  not  technically 
feasible  for  it  to  reclassify  PCB- 
contaminated  transformers  to  non-PCB 
transformers  before  selling  them, 
because  it  does  not  have  the  facilities  to 
eneigize  and  place  "in  service"  for  90 
days  transformers  having  many  different 
sizes  and  voltages.  In  addition.  Ward 
Transformer  stated  that  it  would  be 
prohibTtively  expensive  to  do  so  (an 
estimated  $100,000  per  transformer  in 
electricity  costs  alone). 

The  Electrical  Apparatus  Service 
Association  (EASA)  also  submitted 
comments  in  support  of  granting  an 
exemption  to  Ward  Transformer  and  264 
other  companies  it  represents.  EASA's 
comments  are  basically  the  same  as 
those  of  Ward  Transformer:  granting  an 
exemption  would  allow  a  company  to 
replace  a  customer's  bumed-out 
transformer  in  days  instead  of  months, 
thereby  helping  small  utilities  and 
industrial  companies  provide  efficient 
and  reliable  electrical  service 
throughout  the  United  States:  would  not 
result  in  human  or  environmental 
exposure  to  PCBs:  and  would  avoid 
large  costs  of  denial.  During  the  public 


hearing  on  the  pn^>osed  rule,  EPA  asked 
EASA  why  a  company  does  not 
reclassify  PCB-contaminated 
transformers  to  non4>CB  transformers  in 
accordance  with  40  CFR  761.30(sK2)(v) 
before  selling  them.  In  its  reply 
comment.  EASA  explained  that  it  is  not 
techaically  feasible  for  companies  to 
reclassify  PCB-coBtaminated 
transformers  to  non-PCB  tranalonners  in 
accordance  with  40  CFR  781.30(a)(2)(v) 
before  selling  them,  because  repair 
shops  do  not  have  the  facilities  to 
energize  and  place  "in  service"  for  90 
days  transformers  having  many  different 
sizes  and  voltages. 

In  considering  Ward  Transfonner's 
petition  for  an  exemption,  EPA  is  aware 
that  Robert  Ward,  Jr.,  an  officer  of  Ward 
Transformer,  was  convicted  under  the 
criminal  provisions  of  section  16(b)  of 
TSCA.  15  U.S.C.  2815.  of  knowingly  or 
willfully  causing  the  unlawful  disposal 
of  PCBs.  and  under  18  U.S.C.  2  of  aiding 
and  abetting  the  unlawful  disposal  of 
PCBs  [United  States  v.  Ward.  676  F.2d 
94  (4th  Or.  1982),  cert  denied,  103  S.  Ct. 
79  (1982)).  Throughout  this  rulemaking, 
neither  EPA  nor  Ward  Transformer  has 
raised  the  issue  of  Mr.  Ward's  PCB- 
related  conviction  as  a  factor  in 
deciding  whether  to  grant  an  exemption 
to  Ward  Transformer.  In  the  absence  of 
information  to  the  contrary,  EPA 
believes  that  Mr.  Ward's  conduct 
creates  a  cause  for  concern  that  granting 
an  exemption  to  Ward  Transformer  may 
result  in  an  unreasonable  risk  of  injury 
to  health  or  the  environment.  This 
concern  can  be  allayed  if  Ward  ■ 
Transformer  submits  clear  and 
convincing  evidence  to  show  that 
granting  an  exemption  would  not  result 
in  such  a  risk. 

Therefore,  EPA  specifically  solicits 
the  following  information  on  die  issue  of 
unreasonable  risk  (1)  A  description  of 
the  methods  Ward  Transformer  uses  to 
protect  workers  during  the  buying, 
servicing,  and  selling  of  PCB 
transformers  and  PCB^tmtaminated 
transformers:  (2)  records  of  the  amount 
of  PCB  fluid  and  PCB-contaminated  fluid 
Ward  Transfonner  collected  and 
disposed  of  since  July  1. 1982;  (3)  records 
of  the  PCB  disposal  sites  and  the  owners 
or  operators  of  those  sites  where  Ward 
Transformer  disposed  of  PCB  fluid  and 
PCB-contaminated  fluid  since  July  1, 
1982;  (4)  records  of  how  many  PCB 
transformers  and  PCB-contaminated 
transformers  Ward  Transformer 
purchased  and  from  whom  since  July  1, 
1982:  (5)  records  of  how  many  PCB 
transformers  and  PCB-contaminated 
transformers  Ward  Transformer  sold 
and  to  whom  since  July  1, 1982:  (6)  the 
amount  of  Ward  Transformer's  total 


8f>les  (in  doUars)  since  July  1. 1962;  and 
(7)  the  reasonably  asoartaiBaUe  ioM  of 
sales  (in  dollars)  if  EPA  were  to  deny  an 
exemption  to  buy  and  sell  used  PCB- 
contasninatcd  transfonnars.  In  SMldition. 
Ward  Transfoimer  should  provide  an 
affirmation  that  it  has  acted  since  )«iy  1, 
1962  in  a  manner  that  indicates  good 
faith  compliance  with  all  applicable 
federal  state,  and  local  laws  and 
regulations  for  die  protectiao  of  human 
health  and  the  enviraoraent  Based  on 
the  information  snbnitted  on  the  euiier 
proposed  nde  and  additional 
information  submitted  in  response  to 
this  notice,  EPA  will  take  final  action  to 
grant  or  deny  Ward  Transformer's 
exemption  petition. 

EPA  realizes  that  delaying  final  action 
on  Ward  Transformer's  exemption 
petition  «vill  allow  it  to  continue  the 
activities  for  which  it  requested  an 
exemption  until  EPA  acts  on  the 
petition.  In  the  interest  of  fairness  or 
other  simiiariy  situated  petitioners, 
whose  exemption  petitions  are  being 
granted  or  denied  in  the  final  PCB 
Exemptions  Rule  published  elsewhere  in 
this  issue  of  the  Fadacal  Regiater,  EPA 
intends  to  issue  a  final  rule  as  soon  as 
possible.  If  EPA  does  grant  an 
exemption  to  Ward  Transfonner,  ^A 
intends  to  make  the  exemption  expire  on 
the  same  date  as  the  one-year 
exemption  granted  to  other  companies 
in  the  final  PCB  Exemptions  Rule 
published  elsewhere  in  tins  issue  of  the 
Federal  RagMar. 

Vm.  Official  Rulemaking  Raooid 

For  the  convenience  of  the  public  and 
EPA,  all  of  the  information  originally 
submitted  in  docket  number  OPT5- 
66001  (manufacturing  exemptions)  and 
OPTS-e6002  (processing  and 
distribution  in  commerce  exemptions) 
was  consolidated  into  dodcet  number 
OPTS-6600e.  Information  and  comments 
submitted  in  response  to  this  proposed 
rule  related  notice  will  be  filed  in  docket 
number  OPTS-66008B. 

In  accordance  ivith  the  requirements 
of  section  19(a)(3)  of  TSCA.  EPA  is 
publishing  the  following  list  of 
documents  which  constitutes  the  record 
of  this  rulemaking.  A  supplementary  list 
or  lists  may  be  published  any  time  on  or 
before  the  date  the  final  rule  is  issued 
Public  comment  the  transcript  of  the 
rulemaking  hearing,  and  submissions 
made  at  the  rulemaking  hearing  or  in 
connection  with  it  are  not  listed, 
because  these  documents  are  exempt 
fitim  Federal  Register  listing  under 
section  19(8)(3).  However,  these 
documents  are  included  in  the  public 
record,  and  a  full  list  of  these  materials 
is  available  on  request  from  EPA's 
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TSCA  Assistance  Office  listed  under 
FOR  RMfTMBI  WPOWaTIOII  CONTACT. 
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A  Previous  Rulemaking  Records        \ 

(1)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Disposal  and  Marking  Rule,"  Docket  No. 
OPTS-66005,  43  FR  7150.  February  17. 
197a 

(2)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions 
Rule,"  44  FR  31514,  May  31 1979. 

(3)  Official  Rulemaking  Record  horn 
"Polychlorinated  Biphenyls  (PCBs); 
Proposed  Rulemaking  for  VCB 
Manufacturing  Exemptions,"  Docket  No. 
OPTS-66001.  44  FR  31564,  May  31, 1979. 

(4)  Official  Rulemaking  Record  &t)m 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions:  Use 
in  Electrical  Equipment,"  Docket  No. 
6PTS-62015,  47  FR  37342.  August  25, 
1982. 

(5)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Closed  and  Controlled  Waste 
Manufacturing  Processes,"  Docket  No, 
OPTS-«2017. 47  FR  46980,  October  21, 
1982. 

(6)  Official  Rulemaking  Record  fit>m 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions; 
Amendment  to  Use  Authorization  for 
PCB  Raihvad  Transformers,"  Docket 
No.  OPTS-6202a  48  FR  124,  January  3. 
1983. 

(7)  Official  Rulemaking  Record  ftom 
"Polychlorinated  Biphenyls  (PCBs): 
Manufacture,  Processing,  Distribution  in 
Commerce,  and  Use  Prohibitions;  Use  in 
Microscopy  and  Research  and 
Develpment."  Docket  No.  OPTS-62031, 
48  FR  52402.  November  17, 1983. 

B.  Federal  Register  Notices   ■ 

(8)  43  FR  50905.  November  1. 1978, 
USEPA,  "Procedures  for  Rulemaking 
Under  Section  6  of  the  Toxic  Substances 
Control  Act;  Interim  Procedural  Rules 
for  Polychlorinated  Biphenyls  (PCBs); 
Ban  Exemption." 

(9)  44  FR  108,  January  2. 1979.  USEPA, 
"Polychlorinated  Biphenyls  (PCBs); 
Policy  for  Implementation  and  i 
Enforcement."  j 

(10)  44  FR  31558,  May  31. 1979. 
USEPA.  "Procedures  for  Rulemaking 
Under  seciion  6  of  the  Toxic  Substances 
Control  Act;  Interim  Procedural  Rules 
for  Exemptions  from  the  Polychlorinated 
Biphenyls  (PCBs)  Processing  and 
Distribution  in  Commerce  Prohibitions." 


(11)  44  FR  31564.  May  31. 1979, 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs);  Proposed  Rulemaking  for  PCB 
Manufacturing  Exemptions." 

(12)  44  FR  42727.  July  20. 1979.  USEPA. 
"Proposed  Rulemaking  for 
Polychlorinated  Biphenyls  (PCBs); 
Manufacturing  Exemptions;  Notice  of 
Receipt  of  Additional  Manufacturing 
Petitions  and  Extension  of  Reply 
Comment  Period." 

(13)  45  FR  14247.  March  5. 198a 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs):  Statement  of  Policy  on  All 
Future  Exemption  Petitions." 

(14)  45  FR  29115.  May  1, 1980,  USEPA, 
"Polychlorinated  Biphenyls  (PCBs); 
Expiration  of  the  Open  Border  Policy  for 
PCB  Disposal." 

(15)  48  FR  50486,  November  1. 1983, 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs);  Manufactiiring.  Processing. 
Distribution  in  Commerce  Exemptions; 
Proposed  Rule,"  Docket  No.  OPTS- 
66008. 

(16)  48  FR  52402.  November  17, 1983. 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs):  Manufacture,  Processing. 
Distribution  in  Commerce,  and  Use 
Prohibitions:  Use  in  Microscopy  and 
Research  and  Development;  I^oposed 
Rule,"  Docket  No.  OPTS-62031. 

(17)  48  FR  55076.  December  8, 1983. 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs);  Exclusions.  Exemptions  and  Use 
Authorizations;  Proposed  Rule,"  Docket 
No.  OPTS-62032. 

C.  Support  Documents 

(18)  USEPA.  OPTS,  EED.  Letter  from 
Marigene  H.  Butler,  Philadelphia 
Museum  of  Art,  to  Martin  P.  Helper, 
EPA,  "Use  of  PCBs  in  Microscopy" 
(April  29, 1983). 

(19)  USEPA.  OPTS,  EED,  Telephone 
Communication  between  Denise 
Keehner.  EPA.  and  Martha  Goodway, 
Smithsonian  Institution,  "Use  of  PCBs  in 
Microscopy"  (May  9, 1983). 

(2)  USEPA.  OPTS.  EED,  "Response  to 
Comments  on  the  Proposed 
Uncontrolled  PCB  Rule"  (June  1984). 

(21)  USEPA.  OPTS,  EED,  "Response  to 
Comments  on  the  Proposed  PCB 
Exemptions  Rule"  (June  1984). 

(22)  USEPA.  OPTS.  ETD.  "PCB 
Exemption  Petitions  Economic  Impact 
Analysis"  (Apr.  1984).    - 

(23)  USEPA,  OPTS,  HERD,  "Response 
to  Comments  on  Health  Effects  of  PCBs" 
(August  19, 1982). 

(24)  USEPA,  OTS.  "Support 
Document/Voluntary  Environmental 
Impact  Statement  and  PCB 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  in  Ban 
Regulation:  Economic  Impact  Analysis" 
(Apr.  1979). 


D.  Reports 

(25)  USEPA,  ORD,  EMSL.  "A  Method 
for  Sampling  and  Analysis  of 
Polychlorinated  Biphenyls  (PCBs)  in 
Ambient  Air"  (August  1978).  EPA-600/ 
4-78-048. 

E.  Other 

(26)  Manufacturing  Exemption 

'  Petitions  and  Related  Communications 
in  Docket  No.  OPTS-66001. 

(27)  Processing  and  Distribution  in 
Commerce  Exemption  Petitions  and 
Related  Communications  in  Docket  No. 
OPTS-66002. 

IX.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
proposed  rule  related  notice  is  not  a 
"major  rule"  as  that  term  in  defined  in 
section  1(b)  of  the  Executive  Order. 

EPA  has  concluded  that  this  proposed 
rule  related  notice  is  not  a  "major"  rule 
under  the  criteria  of  section  1(b) 
because  the  annual  effect  on  the 
'  economy  will  be  considerably  less  than 
$100  million;  it  will  not  cause  any 
noticeable  increase  in  costs  or  prices  for 
any  sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 
in  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  Indeed,  this 
proposed  rule  related  notice  allows  the 
continued  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  that 
would  otherwise  be  prohibited  by 
section  6(e)(3)(A)  of  TSCA  for  the 
petitioners  whe  met  the  requirements  of 
section  6(e)(3)(B)  of  TSCA  and  the 
Interim  Procedural  Rules  for  PCB 
Exemptions. 

Although  this  proposed  rule  related 
notice  is  not  a  major  rule,  EPA  has 
analyzed  the  economic  impact  using  the 
guidance  in  the  Executive  Order  to  the 
extent  possible.  This  proposed  rule 
related  notice  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  prior  to  publication, 
as  required  by  the  Executive  Order. 

X.  Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  (the  Act),  5  U.S.C.  603, 
requires  EPA  to  prepare  and  make 
available  for  comment  an  initial 
regulatory  flexibility  analysis  in 
connection  with  any  rulemaking  for 
which  EPA  must  publish  a  general 
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notice  of  proposed  rulemaking.  The 
initial  regulatory  flexibility  analysis 
must  describe  the  effect  of  a  rule  on 
small  business  entities. 

Section  ed5(b)  of  the  Act.  however, 
provides  that  section  603  of  the  Act 
"shall  not  apply  to  any  proposed  or  final 
rule  if  the  head  of  the  Agency  certifies 
that  the  rule  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 

EPA  estimated  the  costs  of  denying 
Ward  Transformer  Co.,  Inc's  petition  for 
exemption  to  buy  and  sell  used  PCB- 
contaminated  transformers.  EPA 
estimated  the  incremental  costs  bf 
denial  to  be  $160  for  a  used  46-gallon 
PCB-contaminated  transformer.  Ward 
Transformer  stated  that  it  sold  200 
transformers  in  1982  and  95 
transformers  in  1983.  Assuming  that 
granting  an  exemption  would  allow 
Ward  Transformer  to  sell  150  PCB- 
contaminated  transformers  during  a 
one-year  exemption,  EPA  estimated  the 
total  costs  of  denial  to  be  $24,000. 

EPA  did  not  estimate  the  costs  of 
denial  for  the  49  exemption  petitions 
affected  by  the  Uncontrolled  PCB  Rule. 
At  this  point,  EPA  cannot  predict  how 
many  exemption  petitions  will  be 
renewed  and,  if  renewed,  how  many 
will  be  granted  or  denied.  EPA  will 
estimate  the  economic  impact  of  denial 


on  small  business  entities  after  it 
receives  any  renewed  petitions. 

Therefore,  in  accordance  with  section 
605(b)  of  the  Act.  I  certify  that  a  final 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
Substantial  number  of  small  entities. 
EPA  solicits  comments  fix)m  petitioners 
and  other  interested  persons  concerning 
the  economic  impact  of  this  proposed 
rule  related  notice  on  small  business 
entities.  In  addition,  EPA  is  sending  a 
copy  of  this  proposed  rule  related  notice 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

EPA  further  notes  that  section  606  of 
the  Act  states  that  the  requirements  of 
Section  803  do  not  alter  in  any  manner 
standards  otherwise  applicable  by  law 
to  agency  action.  In  general,  the 
manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  are 
prohibited  by  section  6(e)(3)(A)  of  TSCA 
and  the  PCB  regulations.  40  CFR  Part 
761.  Section  6(e)(3)(B)  of  TSCA  permits 
EPA  to  grant  exemptions  fiom  these 
prohibitions,  if  the  Administrator  finds 
that  a  petitioner  has  shown  that  granting 
an  exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  that  it  has  made 
good  faith  efforts  to  develop  substitutes 
for  PCBs.  Both  small  and  large 
,  businesses  must  meet  the  same 


statutory  standard.  Thus,  even  if  EPA 
believed  that  it  was  an  economically  or 
socially  desirable  policy  to  grant  an 
exemption  to  a  small  business,  it  could 
do  so  only  if  the  small  bussiness  met  the 
requirements  set  forth  in  TSCA. 

XI.  Paperwock  Reduction  Act 

The  Paperwork  Reduction  Act  (PRA). 
44  U.S.C.  3501  et  seq..  authorizes  the     ' 
Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  agencies.  EPA's  original  request 
to  collect  information  for  this 
rulemaking  was  approved  by  OMB  and 
was  assigned  OMB  Control  Number 
2000-0466.  EPA's  subsequent  reguest  to 
collect  information  for  this  rulemaking 
through  December  31. 1984.  was 
approved  by  OMB  and  was  assigned 
OMB  Control  Number  2070-0021. 

List  of  Subjects  in  40  CFR  Part  TBI 

Hazardous  materials,  labeling, 
polychlorinated  biphenyls. 
recordkeeping  and  reporting 
requirements,  environmental  protection. 

(Sec.  6.  Pub.  L  94-469.  90  Stat.  2020  (15  U5.C 
2605)) 

Dated:  June  27. 1984. 

AlvinL  Aim, 

Acting  Administrator. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elwnontary  and  Sacondafy 
Educaftion 


34CFRPart29« 


Chaplar  2  of  tha  Education 
Conaoidation  and  Improvamant  Act  of 
1981 


AOCNCV:  Education  Department. 
action:  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 
amend  the  regulations  for  activities 
authorized  under  Subchapters  A.  B.  and 
C  of  Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA).  These  proposed  regulations 
implement  changes  made  to  Chapter  2 
by  the  Education  Consolidation  and 
Improvement  Act  of  1981  Technical 
Amendments  to  improve  the 
administration  of  the  program. 

DATE:  Comments  must  be  received  on  or 
before  August  24, 1984. 


UM 


:  Comments  should  be 
addressed  to  Mr.  Allen  King,  Deputy 
Director,  Division  of  Educational 
Support,  O^ice  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW.  (Room  2006.  FOB-6).  Washington, 
D.C.  20202. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  King.  Teleyhone:  (»2]  Z45- 
7965. 

•UrrLEMCNTARY  INFORMATION:  | 

A.  Overview  of  Chapter  2 

Chapter  2  of  the  Education  " 
Consolidation  and  Improvement  Act  of 
1981  (ECIA)  was  enacted  as  part  of 
Subtitle  D  of  Title  V  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  Chapter  2  consolidated  over  40 
education  grant  programs  into  a  siagle 
authorization  of  grants  to  States  for  the 
same  purposes  as  the  antecedent 
programs,  but  to  be  used  in  accordance 
with  the  educational  needs  and        j 
priorities  of  State  and  local  educational 
agencies  (SEAs  and  LEAs]  as 
determined  by  those  agencies.  The  basic 
responsibihty  for  the  administration  of 
Chapter  2  funds  is  in  the  SEAs. 
Responsibility  for  the  design  and 
implementation  of  Chapter  2  programs, 
however,  is  mainly  that  of  LEAs,  school 
superintendents  and  principals,  and 
classroom  teachers  and  supporting  | 
personnel.  Final  regulations 
implementing  the  provisions  of  Chapter 
2  were  published  on  November  19, 1982 
in  47  FR  52368  as  34  CFR  Part  298.    , 


Ovendaw  of  thaae  proposed  refidations 

On  Oecenber  8, 1983.  Congreat 
enacted  the  Education  Consolidation 
and  Improvement  Act  of  1981  Tteiuacal 
Amendments  (Pub.  L  98-211)  to  improve 
the  implementation  of  the  ECIA.  These 
proposed  regulations  implement  changes 
made  to  Chapter  2  by  Pub.  L  98-211.  In 
particular,  the  Secretary  proposes  to 
amend  the  following  sections  of  the 
Chapter  2  regulations  in  34  CFR  Part  296: 

Section  298.3    General  responsibilities 
of  State  and  local  educational  agencies 

This  section  implements  three 
changes  made  by  Pub.  L.  98-211.  First, 
paragraph  (a)(2)  implements  section  g(b] 
of  Pub.  L  98-211.  which  requires  States    . 
to  assure  in  their  Chapter  2  applications 
that,  apart  from  providing  technical  and 
advisory  assistance  and  monitoring 
compliance  with  Chapter  2,  an  SEA  has 
not  exercised  any  influence  in  the 
decisionmaking  processes  at  its  LEAs 
concerning  the  LEAs'  expenditures  of 
Chapter  2  funds.  Second,  para^aph  (b) 
incorporates  the  provision  on  State 
rulemaking  contained  in  section  15  of 
Pub.  L  98-211.  This  ph)posed 
amendment  replaces  the  prior  authority 
for  State  rulemaking  contained  in 
9  298.3(a)(2).  Tlurd,  paragraph  (c)(2) 
implements  section  9(c]  of  Pub.  L  98- 
211,  which  places  responsibility  on  each 
LEA  to  ensure  that  each  expenditure  of 
funds  under  Chapter  2  is  for  the  purpose 
of  meeting  the  educational  needs  within 
the  schools  of  the  LEA. 

Section  29i.5   Allotments  to  States  of 
Chapter  2  funds 

Paragraph  (a)(1)  implements  tlie 
change  made  by  section  11  of  I^b.  L.  98- 
211,  which  requires  the  Secretary  to 
reserve  one  percent  of  the  Chapter  2 
appropriation  for  payments  to  the 
Insular  Areas. 

Section  298.7    LEA  applications 

Paragraph  (a)  implements  the 
requirement  in  section  13  of  Pub.  L  98- 
211  that  SEAs  certify  LEA  applications. 

Section  298. 1 7    State  audits 

Paragraph  (b)(2)  implements  section 
12  of  Pub.  L.  98-211,  which  permits 
States  to  audit  LEAs  receiving  less  than 
an  average  of  $5,000  per  year  under 
Chapter  2  once  every  Ave  years,  rather 
than  every  two  years  as  required  by 
Section  1745  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Section  298.51    Practice  and  procedure 

Section  IB  of  Pub.  L  98-211  deletes 
the  reference  to  a  hearing  "on  the 
record"  in  section  592(a]  of  the  ECIA.  In 
so  doing.  Congress  made  clear  that  it  did 
not  intend  the  lengthy  and  time- 


consuming  hearing  procedures  required 
Iqr  the  Achninistrative  Procedure  Act  to 
apply  to  withholding  hearings  under  the 
EQA.  Therefore,  as  the  proposed 
change  to  9  298.51  indicates,  practice 
and  procedure  before  the  Education 
A|^eal  Board  for  withholding  hearings 
under  the  ECIA  will  be  governed  by  the 
same  rules  that  govern  proceedings  for 
the  review  of  the  final  audit 
deteraiinations  or  cease  and  desist 
complaints.  These  rules  include  the 
taking  of  a  transcript  of  the  proceedings. 
See  34  CFR  78.48. 

C  Application  of  Other  Statutes  and 
Regulations 

Public  Law  98-211  makes  several 
changes  in  the  applicability  of  other 
statutes  that  affect  Chapter  2.  Section 
18(a)  of  Pub.  L  98-211  amends  section 
596  of  the  ECIA  to  clarify  the 
applicability  of  the  General  Education 
Provisions  Act  (GEPA)  to  Chapter  2.  As 
amended,  section  596  provides  that, 
unless  a  section  of  GEPA  is  specifically 
excluded  by  section  596,  the  provisions 
in  GEPA  apply  to  Chapter  2.  With  tvvo 
exceptions,  the  amendment  to  section 
596  coincides  with  the  Department's 
position  on  the  applicability  of  GEPA 
published  on  November  19, 1982  at  47 
FR  52370.  The  first  exception  concerns 
the  applicability  of  section  425  of  GEPA. 
which  deals  with  appeal  procedures  at 
the  State  and  Federal  level  available  to 
an  LEA  that  has  been  adversely  affected 
by  a  decision  of  its  SEA.  The  second 
exception  concerns  the  applicability  of 
section  437(b  of  GEPA,  which  authorizes 
the  Secretary  and  the  Comptroller 
General  of  the  United  States  to  have 
access  to  records  of  recipients'  ftuids  for 
purposes  of  audit  or  program 
compliance.  Public  Law  98-211  makes 
sections  425  and  437(b)  applicable  to 
Cliapter  2. 

Section  18(b)  of  Pub.  L  98-211  repeals 
a  portion  of  Uie  "State  Uses  of  Federal 
Funds"  report  required  by  section 
40eA(a)  of  GEPA.  The  repealed  sections 
required  States  to  collect  and  furnish 
information  on  the  amount  of  Federal 
funds  received  by  each  LEA.  the 
purposes  for  which  these  funds  were 
spent,  and  the  individuals  served  by 
these  activities,  all  tabulated  with 
respect  to  the  second  preceding  year. 

According  to  section  596  of  the  ECIA. 
sections,  434,  435,  and  436  of  GEPA  are 
not  applicable  to  Chapter  2  "except  to 
the  extent  that  such  sections  relate  to 
fiscal  control  and  fund  accounting 
procedures. .  .  ."  The  Secretary 
indicated  in  the  preamble  of  the  Chapter 
2  regulations  that  the  provision  in 
section  434  that  applies  to  Chapter  2  is 
subsection  (a)(2)  pertaining  to  the 
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Secretary's  discretionary  authority  to 
request  a  plan  on  audits.  The  Secretary 
decided  not  to  require  such  a  plan  for 
audits  of  the  Chapter  2  program.  See  47 
FR  52370  (November  19. 1982).  Upon 
further  consideration  in  conjunction 
with  the  review  of  GEPA  applicability  in 
Pub.  L  98-211.  the  Secretary  has 
determined  that  sections  434(b)  (2)  and 
(3)  relating  to  SEA  suspension  and 
withholding  of  payments  to  LEAs  that 
have  failed  to  comply  with  Federal 
program  requirements  also  deal  with 
fiscal  control  and  fund  accounting 
procedures  and  are  therefore  applicable 
to  Chapter  2. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classiHed  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  these  regulations  affect 
States  and  State  agencies,  they  will  not 
have  an  impact  on  small  entities 
because  States  and  State  agencies  are 
not  considered  to  be  small  entities  under 
the  Regulatory  Flexibility  Act. 

These  regulations  will  affect  all  small 
LEAs  receiving  Federal  financial 
assistance  under  Chapter  2.  However, 
the  regulations  will  not  have  a 
significant  economic  impact  on  the  LEAs 
affected.  The  regulations  implement 
technical  amendments  enacted  by 
Congress  and  impose  minimal 
requirements  to  ensure  the  proper 
allocation  and  expenditure  of  Chapter  2 
funds.  Some  provisions  of  the 
regulations  may  reduce  burdens  and 
increase  flexibility  for  LEAs. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  August  24, 1984  will  be 
considered  in  developing  the  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2006,  FOB-6. 400  Maryland  Avenue, 
SW.,  Washington.  D.C..  between  the 
hours  of  a-00  a.m.  and  4:30  p.m.,  Monday 


through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  die  Department  in  complying 
with  die  specific  requirements  of 
Executive  Order  12291  and  tiie 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these. proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  {torn  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Fart  296 

Administrative  practice  and 
procedure.  Education.  Elementary  and 
secondary  education.  Grant  programs — 
education.  Private  schools.  State 
administered  programs. 

Citation  of  Legal  Autiiority 

A  citation  of  statutory  or  other  legal 
autiiority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 
Unless  otherwise  noted,  the  citations 
refer  to  sections  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  i 

(Catalog  of  Federal  Domestic  Assistance  No. 
04.151,  Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of  1981) 

Dated:  July  3, 1984. 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  amends  Part  298  of 
Tide  34  of  tiie  Code  of  Federal 
Regulations  as  follows: 

PART  298— ACTIVITIES  UNDER 
CHAPTER  2  OF  THE  EDUCATION 
CONSOUDATION  AND  IMPROVEMENT 
ACT  OF  1981 

1.  Section  298.3  is  revised  to  read  as 
follows: 

1296.3    Gwwral  responsibilitiM  of  State 
and  local  •ducationai  agandes. 

(a)  State  educational  agencies.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  a  State  educational 
agency  (SEA)— 

(i)  Has  the  basic  responsibility  for  the 
administration  of  funds  made  available 
under  Chapter  2;  and 

(ii)  Is  the  State  agency  responsible  for 
the  administration  and  supervision  of 
programs  assisted  with  Chapter  2  funds. 


(2)  Apart  from  providing  technicel  and 
advisory  assistance  and  monitoring 
compliance  with  Chapter  2,  an  SEA  nay 
not  exercise  any  influence  in  the 
decisionmaking  process  of  a  local 
educational  agency  (LEA)  concerning 
tile  expenditives  described  in  the  LEA's 
application  under  section  566  of  Chapter 
2. 

(b)  State  rulemaking.  (1)  Chapter  2 
does  not — 

(i)  Authorize  States  to  issue 
regulations  Uiat  apply  to  LEAs  operating 
programs  or  projects  funded  under 
Chapter  2,  except  as  related  to  State 
audits  and  financial  responsibilities:  or 

(ii)  Encourage,  preempt,  or  prohibit ^ 

regulations  issued  under  State  law. 

(2)  If  a  State  adopts  rules,  regulations, 
or  pohcies  relating  to  the  administration 
and  operation  of  programs  funded  under 
Chapter  2  (including  those  based  on 
State  interpretation  of  any  Federal 
statute,  regulation,  or  guideline),  the 
State  shall— 

(i)  Ensure  that  the  rules,  regulations, 
or  policies  are  not  in  conflict  with  die 
provisions  of — 

(A)  Chapter  2; 

(B)  The  regulations  in  this  part;  or 

(C)  Otiier  applicable  Federal  statutes 
and  regulations. 

(3)  If  a  State  adopts  rules,  regulations, 
or  policies  relating  to  the  administration 
and  operation  of  programs  funded  under 
Chapter  2  (including  those  based  on 
State  interpretation  of  any  Federal  law. 
regulation,  or  guideline),  tiie  State  shall 
identify  the  rule,  regulation,  or  policy  as 
a  State-imposed  requirement 

(c)  Local  educational  agencies.  (1) 
Section  566(c)  of  Chapter  2  provides  that 
each  LEA  has  complete  discretion, 
subject  only  to  the  provisions  of  Chapter 
2.  in  determining  how  funds  the  agency 
receives  under  section  565(a)  of  Chapter 
2  are  distributed  among  the  purposes  of 
Chapter  2  in  accordance  vtrith  the  LEA's 
Chapter  2  application. 

(2)  In  exercising  this  discretion,  an 
LEA  shall  ensure  that  each  expenditiuv 
of  Chapter  2  funds  is  for  the  purpose  of 
meeting  the  educational  needs  within  . 
the  schools  of  that  LEA. 

(Sec.  561  (b).  20  US.C.  3811(b);  sec  564(a).  20 
U.S.C.  3814(a).  as  amended  by  sec  9(b)  of 
Pub.  L  98-211;  sec.  5a8{c),  20  U.S.C  3816(c), 
as  amended  by  sec  9(c)  of  Pub.  L  9S-211:  sec 
591(d),  20  U.S.C.  3871(d),  added  by  sec  IS  of 
Pub.  L  98-211) 

2.  Section  298.5  is  amended  by 
revising  paragraph  (a)(1)  to  read  at 
follows: 


8298.5 

funds. 

(a)* 


Allotments  to  Slalee  of 


/  Vol.  40.  No.  1S9  /  Tvesday,  jtiy  W,  MM  /  ftoposed  Rvles 


(1) 

ClMptH2 


hpHOHMIn  tat 

I  Mr  iMyiuents  to 

Islands,  Mm  IVuBt 'tarAoigr  of  Hw  PBcifk: 
Islands,  ana  bc  Nonhcni  Maiiana 
Islaads  to  be  aUstted  in  accordance  with 
fnwr  vcflpccQvc  dqcqb*  o  no  ibotc 
raKaMadata  are  avaflaMe.  dw 
Sercretary  determines  respective  needs 
accusding  to  die  relative  enrollments  in 
public  arid  private  schools  within  each 
territory: 


(Sac  so, »  U.&C  sna.  M  aaMnded  by 
llafAib.L9B-2n) 

3.  Section  29B.7  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(a)  An  LEA  may  receive  its  allocation 
of  fiinds  onder  Chiq>ter  2  for  any  year 


fw  whidi  Hs  appHcetion  to  the  SEA  Has 
been  certified  to  meet  the  vequirements 
in  section  56B(a)  of  Chapter  2. 

*        •        *        «        * 

(Sec  568. aOU2.C  3S18.  ax  amendad  by  sec. 
13  of  Pub.  L  96-211) 

4.  SectioD  2M.17  is  amended  by 
revising  para^aph  (b)  to  read  as 
follows: 

S2N.17    State awMs. 

***** 

(b)  Frequency  of  audit  (1)  Except  as 
provided  in  paragraph  (bK2)  of  this 
section,  a  State  shall  conduct  the  audits 
required  by  paragraph  (a)  of  diis  section 
every  two  years.  The  first  two-3rear 
period  begins  on  July  1, 1982. 

(2)  A  State  does  not  need  to  audit 
LEAs  that  receive  less  than  an  average 


of  $5,O0B  per  ]rear  under  Chapter  2  more 
fi  M|Qenlly  than  once  every  five  jrean. 

(Sec  t7«S  31  U.S.C  1243  nete;  sec  S6<tc).  20 
U.S:C  38M(c),  added  by  sec  12  of  Pub.  L  M- 
211) 

5.  Section  298.51  is  reviaed  to  read  as 
follows: 


I2M.S1 

Practice  and  procedure  before  the 
Board  in  a  proceeding  for  review  of  a 
final  audit  determination,  an  intent  to 
withhold  funds,  or  a  cease  and  desist 
complaint  are  governed  by  the  rules  in 
Subpart  E  of  34  CFR  Part  78  (Education 
Appeal  Board). 

(Sec  592(a).  20  U.S.C  3872(a),  as  amended  by 
sec  16  of  Pub.  L.  86-211;  sec  451(e)  of  GCPA. 
20  U.S.C.  1234(e)) 
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DEPARTMEHT  OF  ENERGY 

OMo9  of  HesrinM  and  Appaala 
■npmiianiaiiQii  or  spaciai  naiuno 


R  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 


UM 


t:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
obtained  from  Gulf  Oil  Corporation  in 
settlement  of  enforcement  proceedings 
brought  by  the  DOE'S  Office  of  Special 
Counsel. 

OATC  AND  AODNCSS:  Applications  for 
refund  must  be  postmarked  by  January 
7, 1985,  should  conspicuously  display  a 
reference  to  case  number  HFX-0101,  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 
FOR  RMTMER INFORMATKM:  Suggested 
formats  for  refund  may  be  obtained  by 
writing  to: 
Mrs.  Margaret  A.  Slattery.  Public  Docket 

Room.  Office  of  Hearings  and 

Appeals,  Department  of  Energy.  1000 

Independence  Avenue,  SW., 

Washington,  D.C  20585. 

Other  information  may  be  obtained  by 
■  contacting: 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585,  (202)  252- 
2094. 

SUPPL£MENTARV  mFORMATION:  In 

accordance  with  S  205.282(c]  of  the 
procedural  regulations  of  die 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  obtained  as  a  result  of  consent 
order  between  Gulf  Oil  Corporation  and 
the  DOE.  The  consent  order  settled 
nearly  all  disputes  between  the  DOE 
and  Gulf  concerning  possible  violations 
of  DOE  price  controls  in  the  firm's  sales 
of  petroleum  products  to  its  customers 
during  the  period  August  19, 1973 
through  January  31, 1976. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  Applications  should  be 
postmarked  by  January  7, 1985,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice. 
Applications  for  refunds  in  excess  of 


$100  must  be  filed  in  duplicate  and  these 
applications  will  be  made  available  for 
public  inspection  between  the  hours  of 
IKX)  and  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
1E234, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Dated:  June  29. 1984. 
Ridiaid  T.  Tedrow. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Supplemental  Order 

Name  of  Petitioner  Gulf  Oil  Corporation 
Date  of  Filing:  March  26, 1984 
Case  Number  HFX-0101 

This  Decision  and  Order  relates  to 
special  refund  procedures  promulgated 
by  the  Office  of  Hearings  and  Appeals 
(OHA)  on  July  13, 1979.  Those  refund 
procedures  were  never  implemented, 
because  the  DOE  was  enjoined  by  a 
United  States  District  Court  from 
implementing  them.  A  recent  settlement 
of  litigation  by  the  DOE  and  Gulf  Oil 
Corporation  (Gulf)  lifted  the  injunction, 
and  we  are  now  in  a  position  to  proceed 
with  a  special  refund  proceeding  to 
distribute  $42,240,000  obtained  from  Gulf 
plus  accumulated  interest. 

/.  Background 

The  history  of  this  proceeding  is' 
complex  and  rather  unusual.  On  July  26, 
1978.  Gulf  and  the  DOE  entered  into  a 
consent  order  in  which  Gulf  agreed  to 
remit  $42,240,000  to  the  DOE  in  lieu  of 
any  further  remedial  action  by  the  DOE 
with  respect  to  interaffiliate  imported 
crude  oil  transactions  and  purchases  of 
foreign  crude  oil  by  Gulf  through  a 
foreign  affiliate  during  the  period  August 
19. 1973,  through  January  31, 1976.  See 
Office  of  Special  Counsel  for 
Compliance.  4  DOE  \  82,511  at  85.041 
(1979).  In  response  to  a  Petition  for 
Special  Redress  filed  by  the  DOE's 
Office  of  Special  Counsel  for 
Compliance  (OSC).  the  OHA  issued  an 
Interim  Decision  and  Order  describing 
interim  refund  procedures  that  the  OHA 
intended  to  implement  in  that  case. 
Office  of  Special  Counsel  for 
Compliance,  1  DOE  \  82,588  (1978). 

The  1978  Petition  for  Special  Redress 
filed  in  the  Gulf  matter  was  perceived 
by  OHA  as  the  first  of  a  new  type  of 
proceeding  in  which  sizable  sums  of 
money  tendered  to  the  DOE  by 
regulated  firms  in  the  oil  industry  in 
settlement  of  pending  enforcement 
actions  would  be  distributed  among 
their  customers  as  restitution  for  alleged 
overcharges.  Thereafter  the  DOE 


developed  and  promulgated  new 
procedural  regulations  for  the 
distribution  of  refunds  which 
superseded  the  interim  procedures.  See 
Notice  of  Proposed  Rulemaking,  43  FR 
53256  (November  15, 1978);  Notice  of 
Rulemaking,  44  FR  8561  (February  9. 
1979);  10  CFR  Part  205,  Subpart  V.  On 
March  2, 1979,  OSC  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  which  it  requested  that 
the  OHA  adopt  and  utilize  the 
procedures  set  forth  in  the  new  Subpart 
V  of  the  DOE  regulations  to  distribute 
funds  to  be  paid  by  Gulf  pursuant  to  the 
July  26, 1978  consent  order.  On  July  13, 
1979,  the  OHA  issued  a  Decision  and 
Order  in  which  it  established  refund 
procedures  (hereinafter  the  "1979  refund 
procedures"),  based  on  the  newly 
adopted  Subpart  V  regulations,  for  the 
distribution  of  the  funds  that  Gulf  would 
remit  to  the  DOE.  Office  of  Special 
Counsel  for  Compliance,  4  DOE  \  82,511 
(1979). 

The  DOE  regulations  in  e^ect  at  the 
time  required  notice  of  a  proposed 
consent  order  which  involves  a 
settlement  of  over  $500,000  to  be 
published  in  the  Federal  Register  and  a 
public  comment  period  of  30  days  prior 
to  finalization  of  the  consent  order. 
Before  the  Gulf  consent  order  was  made 
final,  a  lawsuit  was  filed  in  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York.  Stertz  v.  Gulf  Oil 
Corporation,  78  Civ.  1813  (E.D.N.Y.  filed 
August  12, 1978).  Stertz  purported  to  be 
a  class  action  brought  against  Gulf  on 
behalf  of  purchasers  of  Gulf  products. 
The  DOE  was  joined  as  a  party  to  the 
proceeding  and  was  enjoined  by  the 
court  from  taking  any  further  action 
regarding  the  proposed  Gulf  settlement. 
As  a  result  of  the  injunction  issued  in 
Stertz,  the  DOE  never  finalized  the  Gulf 
consent  order.  Gulf  did  not  remit  the 
$42,240,000  to  the  DOE,  and  the  refund 
process  at  OHA  was  unable  to  go 
forward. 

On  March  20, 1984,  Gulf  and  the  DOE 
entered  into  a  Stipulation  of  Settlement 
in  Stertz.  Under  the  terms  of  the 
settlements.  Gulf  would  pay  $42,240,000 
into  an  interest-bearing  escrow  account 
in  the  United  States  Treasury,  the 
injunction  preventing  implementation  of 
the  refund  process  would  be  lifted,  and 
the  DOE  would  modify  the  1979  refund 
procedures  in  certain  respects.*  The 


*  The  Stipulation  of  Settlement  did  not  resolve  the 
iMue  of  whether  Gulf  should  be  required  to  pay  the 
DOE  interest  for  the  use  of  the  consent  order  funds 
since  1978.  The  Gulf  consent  order  was  signed  on 
July  28. 1978.  Under  DOE  regulations,  notice  of  a 
consent  order  which  involves  more  than  S500.000 
must  generally  be  published  in  the  Federal  Register. 
%  Canli,iu-;d 
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1979  procadares  aad  the  19B4 
modificaMoiu  to  them  ars  tlescribed  fat 
detail  below. 

The  raimd  procedares  ocigiaaUy 
eetabliflhed  in  Office  ofSpeael  CemiBel 
for  CmtpUeanoe,  4  DOG  1 82.811  (1979). 
were  published  in  the  Fadaial  ftaiietaf 
on  ]uly  23. 1970. 44  FR  43006-100  (1879). 
They  provided  that  a  ftiture  notice  w 
ould  be  published  ia  the  Fadaial 
Register  describing  procedures  in  more 
detail,  including  the  period  of  time 
during  which  t^  C^IA  would  accept 
applications  far  refund.  Applications 
x:ould  be  fiied  by  any  persons  who 
believed  that  they  were  entitled  to  a 
refund  as  a  direct  result  of  Gulfs  alleged 
pricing  practices  during  the  period 
August  19. 1973.  throu^  January  31, 
197&  Persons  who  had  obtained  final 
judgmento  against  Gulf  after  trial  in  a 
court  of  competent  jurisdiction  for 
claims  arising  out  of  alleged 
overstatements  of  landed  crude  oil  costs 
by  Gulf  during  that  same  period  and 
persons  who  had  reached  settlement 
agreements  for  claims  of  that  type  could' 
also  nie  for  a  refund  based  on  those 
judgments  and  settlements,  provided  the 
amount  of  any  settlement  had-been 
approved  by  OSC.  A  reserve  fund,  to  be 
established  with  funds  firom  the  escrow 
account,  would  be  provided  for  payment 
of  court  judgments  or  settlements  that 
might  occur  in  cases  still  pending  after 
nine  monOis  and  that  involve  claims 
based  on  matters  addressed  in  die  1978 
Consent  Order.  The  amount  of  the 
reserve  fimd  would  be  jointly 
determined  by  Gulf  and  OSC  or,  if  they 
should  fail  to  agree  upon  a  sum,  by  an 
independent  third  party. 

The  1979  refund  procedures  also 
specified  the  required  contents  of  an 
Implication  for  refiind,  which  wiM  be 
described  in  detail  below.  A  remind 
would  be  granted  if  the  applicant 
persuasively  demonstrated  the  amount 
of  Ms  Gulf  purdiases  during  the  consent 
order  period  and,  if  the  applicant  were  a 
reseller  or  wholesale  purchaser,  it  met 
additional  conditions  prescribed  for 
those  businesses.  Refunds  would  be 
processed  first  for  all  direct  purchasers 
from  Gulf  and  all  motorists  and 


and  the  public  miut  geuanily  be  afforded  a  30-day 
period  in  which  lo  comment  befoi*  the  content 
order  can  become  effective.  10  CFR  2OS.10OJ. 

In  the  present  case,  the  h'tigetion  was  commenced 
before  the  Gulf  consent  order  conid  beooiM 
effective.  As  a  rasult.  Gulf  did  not  remit  Iba 
settlement  sum  to  the  DOE  in  I9r&  and  the  firm  had 
the  beneficial  use  of  the  funds  until  recently,  when. 
as  a  part  of  the  settlement  agreement.  It  depoaitad 
the  money  into  an  escrow  account  maintainad  by 
the  DOE.  In  a  recent  decitiair  the  court  dalMmined 
that  Gulf  is  liable  to  pay  the  intaraat  on  the 
$42.24aO0O  for  the  period  from  March  B,  1980 
thiwigfa  March  SS.  US«,  the  date  on  which  Gulf  paid 
that  sum  to  the  DOE.  at  12  percent  per  annum. 


honeowBos  who  r'^'^tni  Gulf 
producU  ttama^  toiliipMtfaN  rese_ 
Any  fands  eenaiBiBg  aftar  the  aboM 
claiHtt  are  paid  and  die  resarwes  were 
estahbahed  woald  be  Astribated  pre 
rata  in  a  aecond  stage  to  all  eeanining 
claimants.  Any  funds  remaining  after 
that  second-stBgc  disMbottaa  ivould  be 
disbursed  as  OHA  deemed  appr^iiata. 
The  procedures  also  previded  that  Gulf 
would  assist  in  the  evaluation  of  refiind 
applications  and  provide  reasonable 
information  to  an  appUcant  upon 
request. 

Because  of  tfie  March  2a  1084 
Stipulation  di  Settlement,  the  1979 
refund  procedures  must  be  modified  in 
several  material  respects.  Approval  of  a 
judgment  or  settlement  by  OSC,  which 
is  necessary  before  an  applicant  may 
apply  for  a  refund  based  on  the 
judgment  or  settlement  shall  not  be 
urteasonably  withheld.  Hie  time  limit 
within  which  Gulf  may  file  such  claims 
OB  behalf  of  potential  recipients  and 
within  which  Gulf  must  notify  OHA  of 
any  outstanding  claims  of  this  type  has 
been  shortened  bom  IS  months  to  9 
months  from  the  date  of  the  Fadnal 
Ragistar  notice  announcing  that  OHA 
wiU  begin  accepting  refund  applications. 
Many  aspects  of  the  refund  procedures 
are  declared  to  be  aot  applicable  to 
claims  based  upon  c^urt  jud^nents  or 
settlements,  llese  include  the  contents 
of  an  application  in  sectioa  4  of  the 
refund  procedures,  the  requirement  of 
demonstrating  that  an  applicant  resdkr 
was  not  required  to  pass  through  cost 
reductions  in  section  5(a)(ii)(A)  (whioh 
was  applicable  only  to  certain  resellers 
in  any  case),  and  the  provisions  in 
sections  5. «  and  7  for  heariags 
convened  and  conducted  by  OHA  wlA 
respect  to  refund  applications.  The 
modifications  also  clarify  the  fact  that  . 
applications  based  upoa  judgments  and 
setdemeota  shall  be  paid  dollar  for 
dollar  and  not  on  the  basis  of  the 
$0.00122  per  gallon  figwe  which  applies 
to  applicants  basing  their  refund  claims 
upon  purchases  of  Gulf  products.  They 
fiirther  specify  that  the  "mdependent 
party"  proposed  in  section  11(a)  of  the 
1079  procedures  (now  section  10(a)), 
whose  function  is  to  determine  an 
amount  to  be  placed  in  the  reserve  fund 
for  an  outstanding  claim  when  Gulf  and 
OSC  cannot  reach  an  agreement  is  to  be 
a  Special  Master,  Referee,  or  Mi^lrate 
of  the  United  States  District  Court  for 
the  Eastern  District  of  New  York,  in 
addition,  only  purchaaen  who  bought 
directly  from  Gulf  (uichiding  from 
company-owned  retail  service  stations 
and  heating  oil  distributorships)  slu^ 
receive  refunds  in  the  initial  atage  of  this 
proceeding,  together  with  apphcants 


P« 

willbcpnoaaaadiKll 

coneumalt  irtlk  afM  mt 

baaadi 

any  amendments  to  the  i 

modified  above  maat  he  ai 

the  United  State*  1 

Eastern  DisMct  of  New  Toifc. 

The  Stipulation  of  Settiement  \ 
the  DOE  to  give  Gulf  K)  days  written 
notice  before  it  makes  anj* 
disbursements  from  the  escrow  \ 
In  addition,  it  provides  diat  a  particidar 
document  ffled  in  4ie  Stertz  litigatien 
that  contains  supplemental  camments  of 
both  OSC  andGair,  which  is  referred  to 
as  the  "Joint  Supplemental  Comraents," 
shall  govern  any  future  disputes  that 
may  arise  in  connection  with  the  refund 
of  any  Consent  Order  monies, 
notwithstanding  die  provisions  of 
Section  15  of  the  1979  re&nd 
procedures. 

Revised  procedures  governing  the 
Gulf  refund  process,  as  required  by  the 
1984  Stipulation  of  Settlement  are  set 
forth  below.  In  summary,  fliey  provide 
that  Applications  for  Refimd  must  be 
postmariced  within  180  days  after  die 
date  of  publication  of  the  Federal 
Register  notice  inviting  the  submission 
of  applications.  Any  application  not 
filed  on  a  timely  basis  may  be 
sumiaarily  dismissed,  and  the  applir^nt 
shaD  not  be  entifled  to  any  portion  of 
the  fimds  in  the  escrow  account  ff  a 
refund  of  more  than  $100  is  rJ^ined,  &e 
application  must  be  filed  in  Hnptiya^^ 
because  a  copy  tvill  be  made  availabla 
for  public  inspection  in  the  OHA  Public 
Docket  Room,  Room  l£^234. 1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  Any  applicant  idio 
believes  that  his  appUcatioa  rrwitainf 
confidential  information  must  jnAirif}^ 
so  on  the  first  page  of  the  application 
and  submit  two  additional  copies  of  his 
application  from  which  the  information 
which  the  applicant  claims  is 
confidential  has  been  deleted. 

If  the  application  is  based  up<»  a 
court  jud^wiik  or  settlement  a  certified 
copy  of  the  judgment  or  settlenaent  — rr* 
be  wbmitted  ivitfa  the  applicatiaii.  in  all 
othN  cases,  as  expUtined  in  more  detail 
below,  the  application  must  generally 
contain  the  following  ioformatioii: 

(1)  The  name,  address  and  tefephoae 
nuai^ier  of  the  apphcant 

(2)  A  complete  stataawot  of  tl»  i 
of  the  claim; 

(3)  For  die  period  Aagoat  1, 1V3 
through  January  31. 1S78,  the  total 
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quantity  of  covered  petroleum  products 
(a)  purdiased  directly  from  Gulf  and  (b) 
purchased  frt»n  reseUere; 

(4)  For  each  type  of  product  the 
quantity,  location  and  period  of  time 
during  which  the  purchases  were  made, 
and  if  the  product  is  motor  gasoline  or 
heating  oil.  whether  it  was  purchased 
for  personal  use  in  the  applicant's  home 
or  automobile; 

(5)  Copies  of  all  recipts,  invoices, 
contracto,  agreements,  insturments  or 
other  documents  that  establish  the 
vahdity  of  the  claim; 

(6)  A  statement  of  whether  the 
applicant  has  ever  filed  any  other 
application  for  refund  involving  Gulf 
products  with  the  DOE  and  whether  the 
applicant  is  currently  or  has  been  a 
party  in  any  court  proceeding  involving 
alleged  crude  oil  pricing  violations  by. 
Gulf,  and 

(7)  A  sworn  statement  signed  by  the 
appUcant  that  all  statements  made  in 
the  application  are  true  and  correct  to 
the  best  of  his  knowledge  and  belief. 

OHA  will  review  all  applications 
submitted  in  a  timely  manner,  and  grant 
at  deny  each  application  according  to 
the  following  criteria.  OHA  may  extend 
the  time  within  which  an  application 
may  be  filed  upon  a  showing  of  good 
cause.  10  CFR  205.285.  An  application 
must  demonstrate  that  the  appUcant 
actually  purchased  the  claimed  amount 
of  covered  Gulf  products  during  the 
appropriate  time  period,  or,  in  the  case 
of  an  application  based  upon  a  court 
judgment  or  settlement,  that  the 
applicant  is  entitled  to  the  award  of  a 
specific  sum  of  money.  In  addition,  if  the 
applicant  is  a  reseller  whose  prices  were 
subject  to  the  regulations  of  the  DOE  or 
its  predecessors  during  the  relevant 
period  and  if  the  appUcation  is  based 
upon  purchases  of  covered  Gulf 
products  rather  than  upon  a  court 
judgment  or  settlement,  there  must  be  a 
demonstration  that  the  applicant  would 
not  have  been  required  to  pass  through 
to  its  customers  a  cost  reduction  equal 
to  the  refund  claimed.  If  the  appUcant  is 
a  wholesale  purchaser  of  Gulf  products, 
such  as  a  pubUc  utility,  and  is  subject  to 
federal,  state  or  local  regulation  of  rates 
or  tariffs,  it  must  certify  that  it  will 
notify  each  such  regulatory  agency  of 
any  refund  it  receives  pursaunt  to  these 
procedures. 

If  an  appUcant  submits  an  appUcation 
based  upon  purchases  of  covered  Gulf 
products,  he  is  entitled,  upon  its 
approval,  to  a  refund  equal  to  the 
volume  of  those  products  in  gaUons 
multipUed  by  $0.00122.  If  an  approved 
appUcation  is  based  upon  a  court 
judgment  or  settlement,  the  applicant 
will  receive  payment  in  the  amount  of 
the  judgment  or  settlement,  provided. 


however,  that  the  amount  of  any  such 
judgment  to  be  satisfied  from  the 
Consent  Order  fund  should  be  limited  to 
such  portion  of  the  judgment  which  is 
the  proportion  of  $42,240,000  to  the  total 
overstated  landed  costs  upon  which  the 
judgment  is  determined,  if  such 
disallowed  landed  costs  exceed 
$42,240,00a 

//.  Refund  Procedures  To  Be 
Implemented 

The  text  of  the  special  refund 
procedures  adopted  by  the  DOE  for  this 
proceeding  and  published  in  the  Federal 
Register  on  July  23, 1979,  as  modified  by 
the  terms  of  the  Stipulation  of 
Settlement  entered  into  by  OSC  and 
Gulf  on  March  20, 1984,  follows.  These 
procedures  are  the  result  of  a  negotiated 
settlement  and  are  therefore  imique  to 
this  case.  They  should  not  be  viewed  as 
precedent  with  respect  to  refund 
procedures  in  any  future  or  ongoing 
Subpart  V  cases. 

1.  Notice.  The  Office  of  Hearings  and 
Appeals  shall  publish  an  appropriate 
notice  describing  the  procedures  that 
shall  be  available  to  persons  who  wish 
to  obtain  a  refund  from  a  special  escrow 
account  containing  the  funds  remitted  to 
the  DOE  pursuant  to  a  consent  order 
entered  into  by  Gulf  and  the  Department 
of  Energy.  A  notice  of  this  type  shall  be 
published  in  the  Federal  Re^ster  and  in 
such  other  manner  as  the  Office  of 
Hearings  and  Appeals  deems  necessary 
or  desirable.  Other  methods  of 
pubUcation  may  include  press  releases, 
advertisements  in  major  newspapers 
and  trade  journals,  and  direct  mailings 
to  Gulf  customers  and  to  trade  and 
customer  organizations. 

2.  Application  for  Refund;  Filing,  (a) 
After  the  date  specified  in  the  notice 
published  pursuant  to  section  1  any 
person  who  beUeves  that  he  is  entitled 
to  a  refund  as  a  direct  result  of  the 
pricing  practices  upon  which  the 
Consent  Order  was  based  may  file  an 
application  for  refund  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Any  application 
received  before  the  date  specified  in  the 
notice  will  not  be  considered  unless  it  is 
resubmitted  during  the  filing  period.  All 
appUcations  must  be  signed  by  the 
applicant  and  should  be  labeled 
"AppUcation  for  Refund— Gulf  Oil 
Corporation  Consent  Order." 

(b)  Applications  for  refunds  in  excess 
of  $100  must  be  filed  in  duplicate,  and 
these  appUcations  wiU  be  available  for 
public  inspection  in  the  Office  of 
Hearings  and  Appeals.  Public  Docket 
Room,  at  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  Any 


applicant  who  believes  that  his 
appUcation  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  his  application  and  submit  two 
additional  copies  of  his  application  fi*om 
which  the  information  the  appUcant 
claims  is  confidential  has  been  deleted. 
A  statement  must  also  be  provided 
specifying  why  any  such  information  is 
privileged  or  confidential. 

(c)  Any  person  who  has  obtained  a 
final  judgment  against  Gulf  after  a  trial 
in  a  court  of  competejit  jurisdiction  for  a 
claim  arising  out  of  aUeged 
overstatements  of  landed  crude  oil  costs 
by  Gulf  during  the  period  August  19. 
1973,  through  January  31. 1976,  may 
submit  a  refund  application  based  on 
that  judgment.  Gulf  may  also  Submit  an 
application  for  refund  pursuant  to  these 
niles  on  behalf  of  any  person  who  has 
obtained  a  final  judpient  against  Gulf 
or  with  whom  it  has  signed  a  settlement 
agreement  for  the  type  of  claims  referred 
to  in  the  previous  sentence.  With  respect 
to  any  agreed  upon  final  judgment  or 
settlement  agreement,  however,  an 
appUcation  for  refund  may  be  filed  only 
if  the  terms,  conditions,  and  amount 
specified  in  the  agreed  upon  judgment  or 
settlement  agreement  have  been 
approved  by  the  Special  Counsej.  The 
Office  of  Special  Counsel  shall  not 
unreasonably  withhold  approval  of 
agreed  upon  judgments  or  settlement 
agreements.  AppUcations  filed  by  Gulf 
pursuant  to  this  subsection  shall  be 
considered  as  having  been  filed  in  a 
timely  manner  if  they  are  filed  within  9 
months  of  the  date  of  pubUcation  of  the 
notice  required  under  section  1  of  these 
procedures. 

3.  Time  for  Filing  Applications.  An 
application  for  refund  must  be  filed 
during  the  period  that  the  Office  of 
Hearings  and  Appeals  specifies  in  the 
notice  issued  pursuant  to  section  1.  No 
applications  received  before  the  fiUng 
period  or  after  the  final  deadline  or 
extensions  thereof  will  be  considered. 
The  filing  period  shall  not  be  less  than 
180  days  from  the  date  of  publication  of 
the  notice  in  the  Federal  Register.  The 
Office  of  Hearings  and  Appeals  may 
grant  extensions  of  time  in  which  to  file 
appUcations  for  refunds  for  good  cause 
shown.  Requests  for  extensions  of  time 
must  be  in  writing  and  submitted  during 
the  filing  period. 

4.  Contents  of  Application.  This 
paragraph  shall  not  apply  to 
applications  based  upon  section  210 
judgments  or  approved  settlements.  All 
other  applications  shall  contain  the 
following  information: 

(a)  The  name,  address  and  telephone 
number  of  the  applicant; 


(b)  A  complete  statement  of  the  basis 
for  the  claim  (including  the  applicant's 
Gulf  account  number  and  other 
identifying  hiformatiod): 

(c)(i)  The  total  quantity  of  covered 
petroleum  products  purchased  directly 
from  Gulf  and  (ii)  ttie  total  quantity 
purchased  from  resellers  of  Gulf 
products  during  the  period  August  19. 
1973  throu^  lanuary  31. 1976; 

(d)  With  respect  to  each  type  of 
product  the  quantities,  locations,  periods 
of  time  during  which  the  purdbases  were 
made  and  if  the  product  is  motor 
gasoline  or  heating  oil  whether  it  was 
for  the  applicant's  personal  use  in  his 
automobile  or  residence; 

(e)  Copies  of  all  receipts,  uivoices, 
contracts,  agreements,  instrumrats  or 
other  documents  necessary  to  establish 
the  validity  of  the  claim,  including 
dociunents  necessary  to  provide  the 
quantities  of  covered  Gu&  petroleum 
products  purchased  during  the  period 
August  19. 1973  through  January  31, 
1976: 

(f)  A  statement  of  whether  the 
applicant  has  ever  filed  any  other 
application  for  refund  involving  Gulf 
products  with  the  Department  of  Eneigy 
and  whether  the  applicant  is  currently 
or  has  been  a  party  in  any  court 
proceeding  involving  alleged  crude  oil 
pricing  violations  by  Gul^  and 

(g)  A  sworn  statement  signed  by  the 
applicant  that  all  statemenU  made  in 
the  application  are  true  and  correct  to 
the  best  of  his  knowledge  and  belief. 

In  the  alternative,  an  application  may 
be  filed  by  employing  a  format 
suggested  by  the  Department  of  Eneigy. 

5.  Criteria  for  Evaluation,  (a)  An 
application  for  refund  based  upon 
purehases  of  covered  Gulf  products 
shall  be  granted  only  if  an  applicant  has 
persuasively  demonstrated  (i)  the 
amount  of  Gulf  petroleum  products 
purchased  during  the  August  19. 1973 
through  January  31. 1976  period  and  (ii) 
(A)  if  the  applicant  is  a  reseller  whose 
prices  were  subject  to  the  relations  of 
the  FEA  or  DOE  during  the  relevant 
period,  that  it  would  not  have  been 
required  to  pass  through  to  its  customers 
a  cost  reduction  equal  to  the  refund 
claimed,  or  (B)  if  the  applicant  is  a 
wholesale  purchaser  of  Gulf  products 
that  is  subject  to  federal,  state  or  local 
regulation  of  rates  or  tariffs,  that  it  has 
certified  that  it  will  notify  each  such 
regulatory  agency  of  any  refund  it 
receives  pursuant  to  these  procedures. 
The  "pass-through"  requirement 
described  above  shall  not  apply  to 
applications  based  upon  Section  210 
judgments  or  approved  settlements; 

(b)  The  amount  of  the  refund  to  which 
a  purchaser  of  Gulf  products  is  entitled 
shall  generally  be  determined  by 
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multiplying  the  volume  in  gallons  of 
covered  Gulf  petroleum  products 
purchased  by  |IM»122.  phu  a  share  of 
approved  interest  Provided,  however, 
that  section  210  judgments  and 
approved  settlements  described  in 
section  2(c)  herein  be  paid  dollar  for 
dollar  in  the  junount  of  such  judgments 
and  approved  settlements,  and  not  on 
the  basis  of  the  10.00122  per  gallon 
presun4>tion  set  forth  in  the  procedures; 
provid«d  further,  however,  that  the 
amount  of  any  such  judgment  to  be 
satisfied  from  the  Consent  Order  fund 
shall  be  limited  to  such  portion  of  the 
judgment  which  is  the  proportion  of 
$42!24  million  to  the  total  overstatement 
of  Icmded  costs  upon  w^ch  the 
judgment  is  determine,  if  such 
disallowed  landed  costs  exceed  $42.24 
million. 

6.  Processing  of  Applications,  (a)  The 
Director  of  the  Office  of  Hearings  and 
Appeals  may  app<!(int  an  administrator 
to  evaluate  applications  under 
guidelines  established  by  the  Office  of 
Hearings  and  Appeals.  The 
administrator,  if  he  is  not  a  federal 
govenunent  employee,  may  be 
compensated  from  the  funds  referred  to 
in  the  Consent  Order.  The  administratof 
may  design  and  distribute  an  optional 
application  form  for  the  convenience  of 
the  applicants. 

(b)  The  Office  of  Hearings  and 
Appeals  or  its  designee  may  initiate  an 
investigation  of  any  statement  made  in 
an  appUcation  and  may  require 
verification  of  any  statement  made  in  an 
appUcation  and  may  require  verification 
of  any  document  submitted  in  support  of 
a  claim.  The  Office  of  Hearings  and 
Appeals  or  its  designee  may  solicit  and 
accept  submissions  frt)m  interested 
persons,  including  Gulf  Oil  Corporation 
and  the  Office  of  Special  Counsel  of 
Compliance,  relevant  to  any  application. 
In  evaluating  an  application,  the  Office 
of  Hearings  and  Appeals  or  its  designee 
may  consider  information  obtained  from 
any  other  source  and  may  on  its  own 
initiative  convene  a  hearing  or 
conference  if,  in  its  discretion,  it  decides 
that  a  hearing  or  conference  will 
advance  its  evaluation  of  an  appUcation. 

(c)  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
shaU  conduct  any  hearing  or  conference 
that  is  convened  with  respect  to  an 
appUcation  for  refund  and  will  specify 
the  time  and  place  for  the  hearing  or 
conference  and  notify  the  appUcanL  The 
official  conducting  the  hearing  may 
administer  oaths  and  affirmations,  rule 
on  the  presentation  of  information, 
receive  relevant  information,  dispose  of 
procedural  requests,  determine  the 
format  of  the  hearing  and  otherwise 
regulate  the  course  of  the  hearing. 


(d)  The  hearing  ptovisknw  detcrlbad 
in  this  section  6  and  in  sectiooB  S  sod  7 
of  these  procedures  shall  not  apply  to 
appUcatioDS  based  upaa  sectioa  HO 
judgments  or  approved  setthmants. 

7.  Decision  of  the  Department  of 
Eneigy.  Upon  considentioo  of  the 
application  and  other  relevant 
infcHmation  received  or  obtained  dnring 
the  course  of  the  proccedii^  the 

Director  of  die  Office  of  Heaiii^  and 
Appeals  or  his  designee  shall  iosne  an 
onier  granting  or  denying  the 
application.  "Ilie  order  shall  contain  ■ 
concise  statement  of  the  relevant  facts 
and  die  legal  basis  for  the  dedsioo.  A 
copy  of  the  order,  with  sudi 
modification  as  is  necessary  to  ensure 
the  confidentioUfy  of  iirfbnnatioa 
protected  frtnn  public  disclosure  by  IS 
U.S.C  190S,  shall  be  served  upon  the 
appUcant  and  any  person  who 
participated  in  the  proceeding.  If  the 
order  grants  the  appUcation  and  directs 
payment  of  a  refund,  die  DOE  riiall  give 
Gidf  10  days  written  notice  prior  to 
making  any  disbursement  fix>m  the 
escrow  account  described  in  sectioa  1. 

9.  Effect  of  Failure  to  File  Timely 
/^plication  for  Refund.  Any  appUcation 
not  filed  on  a  timely  basis  may  be 
summarily  dismissed  and  the  appUcant 
shaU  not  be  entitled  to  any  portion  of 
the  funds  submitted  pursuant  to  the 
Consent  Order. 

9.  Participation  by  Gulf  Oil 
Corporation.  Gulf  shaU  assist  in  the 
evaluation  of  appUcations  for  refimd  to 
the  extent  contemplated  by  die  Consent 
Order.'  including  submitting  any 
documents  or  icioritaation  that  the 
Office  of  Hearings  and  Appeals  or  its 
designee  determines  is  relevant  to  its 
evaluation  of  a  claim.  An  appUcant  who 
has  unsuccessfully  requested 
information  or  documents  from  Gulf 
may  submit  to  the  Office  of  Hearings 
and  Appeals  a  request  that  infonnatioa 
or  documents  beUeved  to  be  in  the 
possession  of  Gulf  Oil  Corporation  and 
necessary  to  the  evaluation  of  his  claim 
be  furnished  either  to  the  Office  of 
Hearings  and  Appeals  or  to  the 
appUcant  Gulf  wdU  tie  given  an 
opportunity  to  comment  on  the  request 
After  considering  request  and  the 
comments  of  GuU.  the  Office  of 
Hearings  and  Appeals  or  its  designee 
may  issue  an  order  granting  the  request 
if  it  determines  that  the  requester  seeks 
relevcmt  and  material  evidence  and  that 
compUance  with  the  rquest  wiU  not 
impose  an  unreasonable  burden  on  Gult 
The  Director  of  the  Office  of  Hearings 
and  Appeals  or  his  designee  may  in  an 
appropriate  case  order  that  Gulf  be 
reimbursed  fi*om  funds  in  the  escrow 
account  for  the  actual  expenses  incurred 
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by  Gulf  in  compiying  witk  the  provisions 
of  this  section. 

10  Reserves,  (a)  Hie  Office  of 
Hearings  and  Appeals  slwll  establiah  a 
reserve  from  the  account  described  in 
section  1  to  provide  paymept  of  the  final 
court  judgments  or  settlements  of  court 
actions.  Gulf  shall  notify  OHA  within  9 
months  from  the  date  of  publication  of 
the  notice  required  under  section  1  of 
any  outstanding  court  actions  involving 
claims  based  on  the  matters  addressed    ' 
in  the  Consent  Order.  The  amount  olthe 
reserve  for  each  pending  action  shall  be 
jointly  determined  by  Gulf  and  ^>ecial 
Counsel,  subject  to  OHA  approval  If 
Gulf  and  Special  Counsel  do  not  agree 
on  the  amount  of  a  reserve  or  whether  a 
court  action  is  qualified  for  the 
establishment  of  a  reserve  within  10 
months  of  the  date  of  publication  of  the 
notice  required  under  section  1  of  these 
procedures.  Gulf  and  Special  Counsel 
shall  petition  the  United  States  District 
Court  for  the  Eastern  District  of  New 
Yori(  for  the  appointment  of  a  Special 
Master,  Referee  or  Magistrate  to  make 
the  necessary  determination. 

(b)  The  OfGce  of  Hearings  and 
Appeals  may  establish  a  reserve  from 
the  account  described  in  section  1  to  pay 
administrative  expenses  that  cannot  be 
precisely  determined  prior  to  the  final 
disbursement  of  all  refunds. 

11.  Limttations.  (a)  The  aggregate 
amount  of  all  refunds  authorized  by  the 
Office  of  Hearings  and  Appeals  shall 
not  exceed  the  amount  to  be  remitted 
pursuant  to  the  Consent  Order  by  Gulf 
Oil  Corporation,  phis  interest  accrued, 
reduced  by  any  administrative  costs  and 
reserves  authorized  by  the  Office  of 
Hearings  and  Appeals.  The  Office  of 
Hearings  and  Appeals  shall  first  pay 
Section  210  judgements  and  approved 
settlements,  the  reserve  fund  described 
in  section  10(a)  above,  and  direct 
purchasers  who  have  filed 
administrative  claims.  After  such 
amounts  have  been  paid,  all  approved 
administrative  expenses  have  been  paid, 
and  the  reserve  authorized  in  section 
10(b)  has  been  established,  ail  remaining 
funds  shall  be  paid  on  a  pro  rata  basis 
to  indirect  purchasers  ol  Gulf  products 
whose  applicatians  have  been  approved. 
The  Office  of  Hearings  and  Appeals 
may  delay  payment  of  any  refunds  until 
ail  applications  have  been  processed. 

(b j  If  an  acticm  for  jadicial  review  of 
these  procedures  is  £Qed  within  30  days 
of  their  publication  in  the  Federal 
Register  diallenging  the  authority  of  the 
DOE  or  the  validity  irf  the  Decision  and 
Order  or  any  portion  thereot  the  DOE 
will  not  be  obligated  to  pay  any  part  of 
the  Consent  Older  fund  to  daimants 
whose  refunds  arc  affected  by  the 
litigation  until  15  days  fbttowing  final 


adjudication  or  other  rcsohrtioa  of  such 
judicial  action. 

12.  Interim  andAncifhry  Orders.  The 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  may  issue  any 
interim  or  ancillary  orders,  or  make  any 
rulings  or  determinations  necessary  to 
ensure  that  the  refund  proceedings, 
including  the  operations  of  any 
administrator  appointed  in  connection 
with  these  proceedings  and  any  appeal 
procedures,  are  conducted  in  an 
appropriate  manner  and  are  not  unduly 
delayed. 

13.  Remaining  Funds. .Any  funds, 
including  any  accumulated  interest, 
remaining  in  the  account  described  in 
section  1  on  any  reserves  after  the 
disposition  of  all  timely  applications  for 
refund  and  payment  of  approved 
expenses  of  administering  the  refund 
procedures  may  be  remitted  to  the 
United  States  pursuant  to  the  Consent 
Order  or  distributed  in  any  other 
manner  as  the  Director  of  the  Office  of 
Hearings  and  Appeals  deems 
appropriate. 

14.  Reference  to  Decision  and  Joint 
Supplemental  Comments.  The  principles 
stated  in  this  Decision  and  in  the  joint 
supplemental  comments  that  were 
submitted  on  June  7, 1979  in  this 
proceeding  by  the  Speda)  Counsel  for 
CompUance  of  the  DOB  and  Gulf  Oil 
Corporation,  as  amended  by  the  March 
20, 1984  Stipulation  of  Settlement  in 
Stertx  V.  Gulf  Oil  Corporation.  79  Civ. 
1813  {E.D.N.Y.).  shaU  be  followed  in 
construing  the  refund  procedures.  To  the 
extent  that  those  two  doctiments  may 
conflict,  the  Joint  Supplemental 
Comments  shall  govern. 

15.  Amendments.  These  procedures 
may  be  amended  by  order  of  the  Office 
of  Hearings  and  Appeals.  However,  no 
amendments  to  these  procedures  may 
take  effect  until  approved  by  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York.  Any  such 
amendment  shall  be  pubhshed  in  the 
Federal  Registar. 

It  is  therefore  ordered  that: 

(1)  The  Special  Refund  Procedures,  as 
described  and  set  forth  in  the  above 
Decision  of  the  Department  of  Energy, 
shall  be  employed  in  the  distribution  of 
the  Consent  Order  fund  established  as 
the  result  of  a  settlement  agreed  to  by 
the  Department  of  Energy  and  Gulf  Oil 
Corporation  on  July  26, 1978. 

(2)  The  procedures  described  in 
paragraph  1  above  shall  become 
effective  upon  pubbcation  of  this 
Decision  and  Order  in  the  Federal 
Register. 


Date:  fuaa  a,  nac 

Richard  T.-Mbow. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

(OHA  Use  Only) 

Suggaslid  Pennat 

Application  for  Gulf  Refund— HFX-OJOl 
1.  Name  of  Finn  or  Business  - 


Address  during  period  for  which  refnnd  is 
claimed 


2.  Person  to  receive  refund 

Address - 


Contact  Person,  If  different 
Telephone 


3.  Type  of  Applicant 

V  Gas  Station  

Consumer 


Other  (specify) 

4.  Total  galkmage  for  whidi  a  refund  in  re- 
quested   


5.  Did  you  purchase  these  products  directly 

fromCulf^Yes No Donol 

know .  (If  your  claim  is  based  in  part 

on  products  purdiased  directly  from  Gulf 
and  in  part  on  products  purchased 
indirectly,  please  file  two  refund 
applications— one  for  all  direct  purchases 
and  another  for  all  indirect  purdiases.) 

6.  Was  the  product  yon  bought  Gulf- 
branded?  Yes No .  If  not, 

please  attach  an  explanation  why  you 
t>elieve  the  product  came  from  Golf. 

7.  Name  of  Immediate  Supplier(8),  if  not  Gulf 


Address - 


TelephonC' 


8.  Name  of  Gulf  sales  representative,  if  appK- 
cable  — — — ^.^— — — ^.— — ^^— 


Address — 
Telephone  - 


9.  Gulf  customer  account  Rumber.  if  applica- 
ble   


10.  If  you  were  a  reseller  or  a  gas  station, 
please  demonstrate  that  you  would  not 
have  been  required  to  pass  through  to  your 
customers  a  cost  reduction  equal  to  the 
refund  daimed,  by  submitting  (i)  a  schedule 
showing  your  beidu  of  uweconped 
increased  product  ooctK  (ii)  a  certification 
that  you  had  cost  banks  exceeding  the 
amount  of  refund  claimed;  or  (iti)  any  other 
evidence  which  would  make  that  showing. 

11.  Have  you  ever  filed  any  other 
application  for  refund  involving  Gulf 
products  with  the  Department  of  Energy? 

Yes No .  If  yes,  please  attach 

an  explanation.  Are  you  currently  or  have 
you  ever  been  a  party  in  any  court 
proceeding  faivohdng  alleged  crude  oil 
pricing  violations  by  Gulf  Yes No 


12.  Please  use  the  following  schedule  to 
show  the  quantity  of  your  purchases  of  Gulf 
products  on  a  monthly  basis  for  the  period 
for  which  you  claim  a  refund: 
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I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  attachments 
is  true  and  correct  to  the  best  of  my 
knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  Federal  government  may     . 
be  subject  to  a  jail  sentence,  a  fine,  or  both 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  information  contained  in  this  application, 
is  subject  to  public  disclosure. 
Date   — - . . 

Signature  of  Applicant . 

Title 


(FR  Ooc.  S4-1B2M  Filed  7-«-S4: 8.-45  inj 
MLUNQ  COM  S4HM1<« 
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Part  V 


Department  of 
Energy 

Announcement  of  Avaitability  of 
Environmental  Assessment,  and 
Publication  of  Proposed  Rndings  of  No 
Significant  Impact  and  Fioodplain  and 
Wetlands  Statement  of  Hndings; 
Remedial  Action  at  the  Stiiprodc  Uranium 
Mill  Tailings  Site,  Shiproclc,  New  Mexico; 
Notices 
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:  Department  of  Energy. 

I  Notice  of  availability  of 
environmental  assessment,  and 
publication  of  proposed  findings  of  no 
significant  impact. 


:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  (DOE/EA-0232)  on  the 
proposed  remedial  action  at  the  inactive 
uranium  milling  site  located  on  the 
Navajo  Indian  Reservation  at  Shiprock. 
New  Mexico.  Based  on  the  analyses  in 
the  EA.  a  proposed  finding  of  no 
significant  impact  has  been  prepared. 
The  EA  and  proposed  findings  are  being 
made  available  for  public  review;  the 
pubUc  review  period  will  close  August  9, 
1964. 

Following  completion  of  the  public 
review  period.  DOE  will  make  its  final 
detennination  whether  to  prepare  an 
Environmental  Impact  Statement 

Background  j 

On  November  8. 1978,  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA).  Pub.  L  95-604.  was  enacted 
in  order  to  address  a  Congressional 
finding  that  uranium  mill  tailings  located 
at  inactive  processing  sites  may  pose  a 
potential  health  hazud  to  the  public.  On 
November  8, 1979,  DOE  designated  24 
inactive  processing  sites  for  remedial 
action  under  Title  I  of  UMTRCA. 
including  the  inactive  uranium  mill 
tailings  site  at  Shiprock,  New  Mexico 
(44  PR  74892). 

UMTRCA  charges  the  Environmental 
Protection  Agency  (EPA)  with  the 
reqmasibility  for  promulgating  remedial 
action  standards  for  inactive  mill  sites. 
The  propose  of  these  standards  is  to 
protect  the  public  health  and  safety  and 
the  environment  from  radiological  and 
non-radiological  hazards  associated 
with  residual  radioactive  materials  at 
the  sites.  The  final  standards  (40  CFR 
192)  were  promulgated  on  )anuary  5. 
1983,  and  became  effective  on  March  7. 
1963.  The  DOE  has  proposed  a  plan  of 
remedial  action  that  will  satisfy  the  EPA 
standards.  Under  UMTRCA,  the  DOB 
and  the  Navajo  Tribe  entered  into  a 
cooperative  agreement  effective  October 
7. 1963.  for  remedial  action  at  the 
^prock  site.  Under  the  agreement,  the 
Navajo  Tribe  must  concur  with  the 
remedial  action  plan  to  be  developed  for 


the  site.  The  DOE  will  provide  funds  for 
the  remedial  action. 

All  remedial  actions  must  be  selected 
and  performed  with  the  concurrence  of 
the  Nuclear  Regulatory  Commission 
(NRC).  In  conformance  with  the 
UMTRCA,  the  required  NRC 
concurrence  with  the  selection  and 
performance  of  remedial  actions  and  the 
licensing  of  the  long-term  maintenance 
and  surveillance  of  disposal  sites  will  be 
for  the  purpose  of  ensuring  compliance 
with  the  standards  set  by  the  EPA. 

Project  Descriptioa 

The  Shiprock  site  is  located  on  the 
Navajo  Indian  Reservation  in 
northwestern  New  Mexico, 
approximately  one  mile  sOuth  of  the 
town  of  Shiprock.  The  former  Navajo 
Mill  was  operated  at  the  Shiprock  site 
fix)m  1954  until  1963  by  Kerr-McGee  Oil 
Industries,  Inc.,  and  from  1963  to  1968  by 
the  Vanadium  Corporation  of  America 
and  its  successor,  Foote  Mineral 
Company.  Before  and  during  the  milling 
operations  the  site  was  leased  from  the 
Navajo  Tribe.  When  the  Foote  Mineral 
Company's  lease  expired  in  1973,  full 
control  of  the  site  reverted  to  the  Navajo 
Tribe.^ 

Reinaining  at  the  site  are  four  of  the 
original  mill  buildings  and  two  tailings 
piles  as  well  as  two  new  buildings 
constructed  by  the  Navajo  Engineering 
and  Construction  Authority.  Tailings  are 
the  residue  of  the  uranium  ore 
processing  operations  and  are  in  the 
form  of  finely  ground  rock,  much  like 
sand.  The  generally  rectangular  tailings 
piles  cover  approximately  72  acres 
within  a  designated  site  of  about  144 
acres  and  contain  about  1.9  million 
cubic  yards  of  tailings  and  contaminated 
materials.  The  total  amount  of 
contaminated  materials  including  the 
tailings,  soils  beneath  the  tailings,  and 
material  at  the  estimated  18  vicinity 
properties  (off-site  locations]  is 
estimated  to  be  2.8  million  cubic  yards. 

Proposed  Action 

The  proposed  action  (Alternative  1) 
for  the  Shiprock  tailings  pile  is 
stabilization  in  place.  The  tailings  on  the 
north  side  of  the  pile  would  be  relocated 
300  feet  away  from  the  edge  of  a  7D-foot- 
high  escarpment  overlooking  the  San 
Juan  River,  contaminated  material  from 
around  the  pile  and  vicinity  properties 
would  be  added  to  the  pile, 
contaminated  on-site  buildings  would  be 
decontaminated,  and  surface  runoff 
diversion  ditches  would  be  constructed. 
The  pile  would  be  recontoured  to  nearly 
level  on  top  (2  percent  slope]  and  would 
have  5:1  side  slopes  (20  percent).  A 
seven-foot-thick  cover  would  be 
constructed  over  the  pile  to  inhibit 


radon  emanation  and  water  infiltration 
to  assure  compliance  with  EPA 
standards.  A  layer  of  pit  run  rock  (1  to 
1.5  feet  thick)  would  be  added  to  protect 
the  site  from  erosional  forces, 
penetration  by  plants  and  animals,  and 
inadvertent  human  intrusion. 

Several  alternatives  to  the  proposed 
action  were  analyzed  in  the  EA.  These 
included  (2)  no  action,  (3) 
decontamination  of  the  Shiprock  site 
and  relocation  of  the  wastes  to  the 
Many  Devils  site  3  miles  to  the  south,  (4) 
decontamination  of  the  Shiprock  site 
and  relocation  of  the  wastes  to  the  San 
Juan  site  26  miles  east,  and  (5) 
decontamination  of  the  Shiprock  site 
and  relocation  of  the  wastes  to  the  Coal 
Mine  site  22  miles  east  of  the  Shiprock 
site. 

Proposed  Finding 

The  DOE  is  aware  of  the  many 
concerns  that  have  been  expressed 
during  public  meetings  and  cooperating 
agency  review  about  the  environmental 
and  health  impacts  from  the  proposed 
remedial  action.  In  general,  concerns 
relate  to  the  impacts  from  radiation 
released  during  remedial  action,  air 
quality  impacts,  loss  of  developable 
land,  ground-water  impacts,  and 
floodplain  and  wetlands  effects. 

The  EA  focused  on  these  impacts  from 
the  proposed  remedial  action  and 
identified  mitigation  measures  that  will 
be  implemented  to  reduce  these  effects 
to  an  insignificant  level.  The  proposed 
finding  of  no  significant  impact  for 
stabilization  in  place  is  based  on  the 
following  findings  which  are  supported 
by  the  information  and  analyses  in  the 
EA: 

•  Floodplain  and  wetlands — 
Approximately  34  acres  of  vegetation 
and  52,000  cubic  yards  of  contaminated 
soils  must  be  removed  from  the  100-year 
floodplain  and  wetlands  area  of  the  San 
Juan  River.  Pursuant  to  Executive  Order 
11988  and  10  CFR  Part  1022,  the  DOE 
has  prepared  a  floodplain  and  wetlands 
assessment  (Appendix  J,  EA)  and  has 
initiated  consultation  with  the  U.S. 
Army  Corps  of  Engineers,  U.S.  Fish  and 
Wildlife  Service,  Bureau  of  Indian 
Affairs,  and  Navajo  Fish  and  Wildlife 
Department. 

The  proposed  action  includes  all 
practicable  measures  to  minimize  harm 
to  or  within  the  floodplain  and  wetlands 
and  includes  the  following:  materials 
will  be  excavated  during  the  dry  season; 
riparian  vegetation  will  be  left  intact; 
excavated  areas  will  be  recontoured  to 
prevent  drainage  of  shallow  ground 
water  and  assist  reestablishment  of 
scrub-shrub  wetlands  and  emergent 
wetlands;  selected  vegetation  will  be 
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replaated:  and  watw  ban,  mulch,  or 
other  eieaaawa  will  bt  uaad  to  miniiaize 
discharge  of  aediaient.  The  impacts  will 
be  insiynificaat 

DOE  ia  publiahiag.  cumat  with  thit 
notice,  a  floodplaia  and  wetlands 
statement  of  findings  fbr  the  proposed 
action,  pursuant  to  Executive  Order 
1198a,  and  10  CFR 1022. 

•  Radiation  release — ^The  increased 
radiation  exposure  above  background 
levels  to  the  geaeral  population  during 
the  remedial  action  vvill  be  extremely 
low:  the  estimated  chance  of  one 
additional  cancer  death  in  10  years  is 
0.0019:  the  estimated  chance  of  one 
additional  cancer  death  in  1000  years  is 
0.463.  (With  no  action,  these  chances  are 
0.063  and  6.31,  respectively.)  The 
estimated  chance  of  an  additional 
cancer  death  among  workers  at  the  site 
is  0.0035.  The  DOE  will  closely  monitor 
the  release  of  radon  and  particulates 
during  the  remedial  action. 

The  rdease  of  radon  and 
contaminated  particulates  will  be 
reduced  by  dampening  contaminated 
material  with  water,  by  Rnnting 
contaminated  material-handling 
operations  dioing  adverse  weather 
conditions,  and  by  using  trucks  with 
tight-Fitting  tailgates  and  covers  when 
the  material  is  to  be  moved.  All  waste- 
water streams  wdi  be  isolated  finm 
surface-water  systems  by  drainage- 
control  metlKids. 

Human  exposure  to  residual 
radioactive  matericd  will  be  reduced 
further  by  restricting  access,  and  by 
providing  worker  training  programs  and 
the  monitoring  and  protective  equipment 
necessary  for  use  by  the  remedial  action 
workers. 

The  radiation  impacts  from  the 
proposed  action  are  insignificant. 

•  Air  quality— The  site  and 
surrounding  area  are  in  attainment  of 
the  National  Ambient  Air  Quality 
Standards  for  hydrocarbons  (HC), 
nitrogen  dioxide  (NO»).  sulfur  dioxide 
(SO2),  carbon  monoxide  (CO),  and  total 
suspended  particulates  (TSP). 
Dispersion  modeling  indicated  that 
combustion  emissions  from  construction 
equipment  will  not  exceed  Federal 
primary  and  secondary  standards. 
However.  TSP  (24-hour)  were  estimated 
to  exceed  the  Federal  secondary 
standards  (150  microg/m*)  but  not  the 
24-hour  primary  standard  (280  microg/ 
m^.  The  modeling  used  was 
conservative  in  that  mitigation  measures 
were  credited  with  only  a  50  percent 
reduction  in  particulate  emissions  from 
the  site.  The  air-quality  impacts  of  the 
proposed  action  will  be  temporary  and 
will  not  be  significant. 

•  Surface-water  quality — ^During 
remedial  action,  a  low  probability  exists 


that  suiiaoe  waters  would  experience  a 
alight  inereMC  is  oontaminunts  due  to 
the  oafeoBtioa  of  taikofMnd 
contaminakBd  mitriiiala  lliese  impacts 
would  be  minimal  becBoae  of  low 
precapilatioB  and  because  df  eroaian 
control  measures. 

Surface  uwtats  woidd  not  be  iatpacted 
after  nondial  action  because  the 
tailiRgs  wiy  be  isslated  from  surface- 
water  contact  by  7  fsel  of  compacted 
cover  aad  a  system  of  dMivsi 
diversion  ditdMs. 

•  Groand-waterqaaU^— Thedesi^i 
features  of  the  stabliiced  pile  would 
essentially  prevent  future  oontaminatioB 
of  the  shfliUow  poand-water  system  in 
the  alluvium  aiid  weathered  Mancos 
Shale.  Hie  7-lsot-thick  compacted  aandy 
silt  cover  would  inhibit  iitftttration  of 
precipitation  and  thereby  inhibit  further 
contamtnatien  of  the  sballow  ground 
water.  This  ground  water  is  not 
presently  used  and  has  no  potential  for 
future  use  beeauae  (rf  its  naturally  high 
content  of  total  dissolved  solids  and 
inability  to  yield  sufficient  quantities  ior 
productive -uses. 

The  deep  usable  ground-water  system 
in  the  Dakota  Sandstone  would  not  be 
affected  by  reme<^  action  because  it  is 
isloated  bom  the  shallow  contaminated 
water  by  the  thick  (2100  iee^  and 
virtually  impermeable  Mancos  Shale. 

•  Threatened  and  endangered 
species— The  Mesa  Veide  cactus,  listed 
as  threatened  by  the  US.  I^h  and 
Wildlife  Service  (FWS).  has  been  found 
in  the  undisturbed  hUls  near  the  site. 
The  DOE  has  initiated  consultation  with 
the  FWS  as  required  by  section  7  of  the 
Endeogered  Species  Act  Tb»  remedial 
action  has  been  designed  lo  eliminate 
any  impacts  to  this  species  by  placing  a 
barrier  and  buffer  zone  between  the 
cacti  and  construction  activity  and  by 
selecting  a  currently  active  (i.e., 
disturbed)  borrow  site  for  cover 
materials. 

•  Cultural  resources— ^Six 
archaeolo^cal  sites  were  identified 
adjacent  to  the  site.  One  of  the  sites  is 
located  on  the  proposed  borrow  area; 
however,  the  site  is  a  trash  scatter  that 
is  less  than  SO  years  old  and  is  of  Uttle 
cultural  significance.  The  other  five  sites 
would  be  protected  during  the  remedial 
action  by  the  barrier  and  buffer  zone. 
The  survey  reports  are  under  review  by 
the  Area  Archaeologist  of  the  Navajo 
Area  Office,  Bureau  of  Indian  Affaire, 
and  the  Cultural  Resources  Management 
Program  of  the  Navajo  Tribe  as  required 
by  Section  106  of  the  National  Historic 
Preservation  Act  of  1086  and  related 
implementing  regulation. 

•  Land  use — Stabilization  in  place 
would  result  in  the  permanent 
commitment  of  about  76  acres  of  land  at 


die  Bile.  Hie  site  is  locatad  afaoBt  1  i 

souibofthelowBori 

Mexico.    ' 

Inimpl lii^ils^ 
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and  tribal  regulations  to  avoUar 
mJBJnitie  health  and  cnvirooraantai 
impacts. 

Sin^  copies  of  the  BA  are  available 
fron:  lames  A.  Moilejr.  UMTVA  l¥o^ 
Manager,  U.&  Depai^neal  of  Bkiergy, 
UMTRA  hvject  OCfice,  S3m  Central 
Avenue.  NE.,  Suite  1700,  ABrequerqae. 
New  Mexico  STHM,  (Seq  8M-M41. 

ConnnentK  Coamients  on  fte  BA  and 
proposed  finding  of  no  siynificaBt 
impact  may  be  sent  to  fanes  A.  Motley 
at  the  above  address.  Comments 
received  within  30  days  of  ttus  notice 
will  be  considered. 


Robert  J.  Stem,  Director,  Office  of 
Environmental  Compliance  PE-25, 
Office  of  the  Assistant  Secretaiy  for 
Policy,  Safety,  and  Environment.  Room 
40-085  Forrestal  Building,  U.S. 
Department  of  Energy,  Washington,  D.C 
20585. 

Issued  at  Washmgloa,  DXI.  |ww  2L  ISM. 
Jan  W.  Maret, 

AssitlatttSecmlaryfbrPiUicjr.  Safety:,  mnd 
Envinaamat 

[FROoc.at-1 


SMprock,  Maw  Halloo 

AOBNCv:  Department  of  Energy. 
Acnoit  Floodplain  and  Wetlands 
Statement  of  Rncfings. 

This  is  a  Statement  of  Ftadings, 
prepared  pursuant  to  Executive  Ordere 
11988  and  119M,  and  10  CFR  1022. 
Compliance  with  Flooti^Iain/Wedands 
Environmental  Review  Requirements. 

Pursuant  to  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (Pub.  L 
9£-d04,  enacted  November  8, 1978).  the 
U.S.  Department  of  Energy  (DOE) 
proposes  to  clean  up  the  residual 
radioactive  wastes  and  other 
contamined  materials  at  the  inactive 
uranium  milling  site  located  on  the 
Navajo  Reservation  at  Shiprock,  New 
Mexico  (see  Attachment  A). 

The  proposed  remedial  action  will 
move  and  stabilize  the  radioactive 
wastes  according  to  a  plan  to  be 
concurred  in  by  the  U.S.  Nuclear 
Regulatory  Conunission  and  the  Navajo 
Tribe.  The  proposed  remedial  action  is 
in  conformance  with  the  U.S. 
Environmental  Protection  Agency 
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Standards  (EPA)  for  Qeanup  of  Inactive 
Uranium  Processing  Sites  (40  CFR 192). 

Most  of  the  radioactively 
contaminated  materials  (960.000  cu.  | 
yds.)  are  located  oat  of  the  100-year 
floodplain  and  wetlands  along  Uie  San 
Juan  River.  However,  about  52.000  cu. 
yds.  of  contaminated  soils  lie  within  the 
100-year  floodplain/wetlands.  and 
adjacent  anoyo  (see  Attachments  A  and 
B).  Therefore,  each  of  the  remedial 
action  alternatives  involves  action  in  a 
floodplain-wetlands  area. 

The  principal  fsature  of  the  proposed 
action,  stalribiation  in  place,  is  tfauB  - 
movemsBt  of  tailings  and  other        I 
contaminated  soils  (e.g..  floodplain  soils ' 
and  windblown  soils)  approximately  300 
feet  back  from  the  ed^  of  the 
escarpment  overlooking  the  S«ui  Juan 
River.  This  will  protect  the  stabilized 
pile  from  long-term  river  meander  and 
slope  recession.  These  materials  will  be 
consolidated  into  a  gently  contoured 
embankment  located  approximately  60 
feet  above  the  100-year  flood  level.  The 
materials  would  be  covered  with  7  feet 
of  silty  sand  to  control  radon  exhalation 
and  water  infiltration;  this  cover  would 
be  topped  with  1  to  1.5  feet  of  pit  run 
rock  for  erosion  protectioa 

Specific  construction  activities  related 
to  the  floodplain  and  wetlands  area 
include:  (1)  Removal  of  34  acres  of 
vegetation  on  the  floodplain  prior  to 
excavation  of  about  41,000  cu.  yds.  of 
contaminated  soils  (average  1  foot 
deep);  (2)  removal  of  8  acres  of 
vegetation  in  an  arroyo  north  of  the 
taihngs  pile  prior  to  excavation  of  about 
11.000  CO.  yds.  of  contaminated  soils;  (3) 
constmction  of  a  ramp  to  connect  the 
floodplain  with  the  embanJanent  (70  feet 
above  the  river  level);  (4)  filling,  grading, 
and  armoring  of  erosion  swales  on  the 
escarpmmt  below  the  embankment;  (5) 
grading  and  revegetating  the  floodplain 
and  wetlands  area  (34  acres)  where 
contaminated  soils  were  excavated. 

The  DOE  examined  five  altematiyes 
for  the  remedial  actions  in  the 
Environmental  Assessment  (EA)  of 
Remedial  Action  at  the  Shiprock 
Uranium  Mill  Tailings  Site.  Shipmac 
New  Mexico.  D(X/EA-0232.  The  DOE's 


proposed  action  (Alternative  1)  is 
stabilisation  and  control  of  the  Shiprock 
site's  residual  radioactive  wastes  on  the 
designated  site.  The  other  four 
alternatives  analyzed  in  the  EA  include: 
(2)  No  action;  (3)  decontamination  of  the 
Shiprock  site  and  relocation  of  the 
wastes  to  the  Many  Devils  site;  (4) 
decontamination  of  the  Shiprock  site 
and  relocation  of  the  wastes  to  the  San 
Juan  site;  and  (5)  decontamination  of  the 
Shiprock  site  and  relocation  of  the 
wastes  to  the  Coal  Mine  site. 

Pursuant  to  10  CFR  1022,  the  DOE 
prepared  a  floodplain  and  wetlands 
assessment.  This  assessment  is 
incorporated  in  the  EA  (Appendix  J). 

The  remedial  action  has  been 
designed  to  conform  to  applicable 
Federal  and  Navajo  Tribal  regulations. 
Before  construction  begins.  aU 
applicable  permits  and  approvals,  such 
as  those  required  under  section  404  of 
the  Clean  Water  Act,  will  be  obtained 
frt>m  the  U.S.  Army  Corps  of  Engineers 
and  other  agencies  having  juriscQction. 

Initial  consultation  with  the  agencies 
has  taken  place  and.  as  a  result,  the 
design  has  been  modified  to  include 
several  mitigative  measures. 

During  the  construction  activities, 
impacts  to  the  floodplain  will  be 
minimized  by  several  means:  materials 
will  be  excavated  from  the  floodplain 
during  the  seasonally  dry  period 
(February  through  April):  riparian 
vegetation  adjacent  to  areas  under 
excavation  will  be  left  intact;  and 
revegetation  will  be  initiated  as  soon  as 
practicable. 

The  potential  short-  and  long-term 
impacts  to  the  wetlands  area  would  be 
mitigated  by  the  following  actions:  (1) 
Recontouring  of  excavated  areas  to 
create  drainage  patterns  that  are 
favorable  to  reestablishment  of  scrub- 
shrub  wetlands  and  emergent  wetlands 
(select  topsoil  fill  or  fertilizer 
amendments  may  be  needed  in  some 
areas  to  create  conditions  suitable  for 
growth  of  desirable  plant  species);  (2) 
excavation  of  contaminated  materials  in 
emergent  wetlands  so  that  the  areas  are 
not  permanently  drained  of  shallow 
ground  water;  (3)  revegetation  of  the 


area  using  plant  materials  that  will  lead 
to  reestablishment  of  palustrine  scrub- 
shrub  and  emergent  wetlands 
(revegetation  would  be  accomplished  by 
using  plant  seed,  shrub  traiuplants,  and 
tree/shrub  "pole  planting"  and  plant 
species  would  be  selected  to  provide 
wildlife  habitat  and  grazing  forage  for 
livestock — livestock  will  be  prevented 
from  grazing  until  vegetation  is 
reestablished);  (4)  selective  use  of  water 
bars,  mulch,  riprap,  or  other  soil  erosion 
controls  to  minimize  erosion  in  arroyos 
(including  the  6  acres  north  of  the  pile) 
that  would  otherwise  discharge 
sediment  onto  the  floodplain  and 
impede  revegetation  efforts;  and  (5) 
establishment  of  a  50-foot  buffer  zone 
along  the  bank  of  the  San  Juan  River, 
where,  in  most  cases,  earth  disturbing 
activities  will  not  be  allowed. 

If  areas  of  contaminated  soils  are 
identified  closer  than  50  feet  to  the  river, 
the  contaminated  soils  would  be 
excavated.  Earth  disturbance  within  the 
buffer  zone  would  be  recontovued  and 
revegetated  in  a  manner  similar  to  other 
areas  of  the  floodplain. 

The  no  action  alternative  would  leave 
contaminated  material  in  the  flood  plain. 
Cleanup  of  materials  (alternatives  (1). 
(3),  (4).  and  (5)),  inherently  involves 
action  within- the  floodplain  and  , 
wetlands  area.  On  the  basis  of  the 
floodplain  and  wetland  assessment,  the 
DOE  has  determined  that  there  is  no 
practicable  alternative  to  the  proposed 
activities  in  the  floodplain  and 
wetlands,  and  that  the  proposed  action 
has  been  designed  to  minimize  potential 
harm  to  or  within  the  floodplain  and 
wetlands. 

Issued  at  Washington,  O.C,  June  21, 1984. 

lanW.Mafet, 

Asaiatant  Secretary  for  Policy.  Safety,  and 
Environment 
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Nonccs 
28342.  Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  INanagement  Agency 

NOTICES 

Disaster  and  emergency  areas: 
28323        Nebraska 

Meetings: 
28323        National  Fire  Academy  Board  of  Visitors 

Federal  Energy  Regulatory  Commission 

NOTICES 


28308 
28308 

28308. 

28309 

28309 

28310 

28310 

28310, 

28311 

28312 

28312 

28314 

28314 

28314, 

28315 

28316 

28316 

28316 


Hearings,  eta: 
Alle^eny  Power  Service  Corp. 
American  Electric  Power  Service  Corp. 
Columbia  Gas  Transmission  Corp.  (2  documents) 

El  Paso  Natural  Gas  Co. 

Florida  Power  Corp. 

Iowa-Illinois  Gas  ft  Electric  Co. 

Midwestern  Gas  Transmission  Co.  (2  documents) 


Montaup  Electric  Co. 

Northern  Natural  Gas  Co..  et  aL  . 

Ohio  Edison  Co. 

Pacific  Power  ft  Light  Co. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Pennsylvania  Power  Co. 
Puget  Sound  Power  ft  Light  Co. 
Tennessee  Pipeline  Co. 


28S17  Texas  Eastern  Transmission  Co^. 

28318  Texas  Gas  Transmission  Corp. 

28318  Trailblazer  Pipeline  Co. 

28319  Transcontinental  Gas  Pipe  Line  Corp. 
28319  Washington  Water  Power  Co. 

Federal  Regiater,  Administrative  Committee 

PROrOSEO  RULES 

28252     Publication  procedures;  update  and  clarification; 
correction 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q);  early 
withdrawal  penalty;  temporary  suspensions: 
28238        Oklahoma 

NOTICES 

Bank  holding  company  applications,  etc.: 
28324        Ken-Caryl  Investment  Co. 
28324        Second  Security  Bankshares,  Inc.  et  al. 

28324  Smithtown  Bancorp,  Inc.,  et  al. 

Fish  and  Wildlife  Service 

NOTICES 

28330  Endangered  and  threatened  species  permit 
applications 

Environmental  statements;  availability,  etc.: 

28331  Charles  M.  Russell  National  Wildlife  Refuge,  MT 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
28241        Fruit  or  vegetable  juice  beverages,  diluted; 

common  or  usual  names;  extension  of  effective 
date;  correction 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
28328        Proban  Cythioatp  Oral  Liquid;  correction 

Human  drugs: 
28326        Quinacrine  hydrochloride  powder  to  prevent 
recurrence  of  pneumothorax  in  patients  with 
cystic  nbrosis  and  others  at  high  risk  of 
recurrence 
Meetings: 

28325  Advisory  committees,  panels,  etc. 

Food  Safety  and  inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
28252        Canning;  thermally  processed  products; 
extension  of  time 

Forest  Service 

RULES 

Timber  sales,  national  forest: 
28241        Purchaser  suspension  and  debarment;  interim; 
extension  of  effectiveness 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Social 
Security  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
28328        August 
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28298 
28295 

28289 
28290 

28291 
28292 
28294 


28295 

28287 
28287 


28276 

28337 
28337 

28330 
28330 
28329 


28331 
28332 


28303 


28276 
28283 


28303 
28304 

28304 


Intailor  Dapartnwnt 

See  Fish  and  Wildlife  Service;  Land  Management 

Bureau;  Minerals  Management  Service.  28248 

International  Trad*  Administration 

NOTICES 

Antidumping: 

Carbon  steel  products  from  Brazil  28337 

Pads  for  woodwind  instrument  keys  from  Italy 
Countervailing  duties: 

Oil  country  tubular  goods  from  Argentina 

Oil  country  tubular  goods  from  Brazil 

Oil  country  tubular  goods  from  Korea 

Oil  country  tubular  goods  from  Mexico 

Structural  shapes  and  cold-rolled  carbon  steel  28342 

flat-rolled  products  fiiim  Korea 
Meetings: 

President's  Export  Council 
Scientific  articles;  duty  free  entry:  28255 

Massachusetts  General  Hospital  et  al. 

U.S.  Geological  Survey  et  al. 

Intarstate  Commarca  Commlsalon 

PnOPOSEO  RULES  28347 

Practice  and  procedure: 
Non-attorney  practitioners'  examinations; 
schedule  change 

NOTICES 

Railroad  operations,  acquisition,  construction,  etcj 

Canton  Railroad  Co. 
Railroad  services  abandonment:  ' 

Illinois  Central  Gulf  Railroad  Co. 

Land  Managamant  Buraau 

NOTICES 

Meetings: 

Butte  District  Advisory  Council 
Survey  plat  filings: 

Montana 
Withdrawal  and  reservation  of  lands: 

Wyoming 

Minarala  Managamant  Sarvica 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

2:apata  Exploration  Co. 
Outer  Continental  Shelf  operations: 

Oil  and  gas  leasing;  5-year  program  development; 

inquiry 

National  Buraau  of  Standarda 

NOTICES 

Commercial  activities,  performance;  cost 

comparison  studies 

National  Ocaanic  and  Atmoapharic  28340 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management:  28340 

Bluefish 
Pacific  coast  groundfislt  28340 

NOTICES 

Marine  mamma)  permit  applications;  etc: 

Morris  Museum  of  Arts  and  Sciences 

Moscow  Zoo 
Meetings: 

Salmon  and  Steelhead  Advisory  Commission  28241 


National  TranaportatkNi  Safaty  Board 

Ruin 

Air  safety  proceedings  practice  rules 

Nudaar  Regulatory  Commlaaion 


28338, 
28339 


28236 


28285 


28328 


Nuclear  Waste  Policy  Act: 
High-level  waste  pre-licensing  program;  local 
public  document  room  and  toll  free  telephone  , 
service;  establishment;  correction 

Pacific  Norttnvaat  Bactrte  Powar  and 
Conaarvation  Planning  Cound 

NOTICES 

Meetings;  Sunshine  Act 
PaacaCorpa 

PROPOSED  RULES 

Eligibility  and  standards  for  Peace  Corps  volunteer 
service 

Parsonnal  Managamant  Offloa 

RULES 

Prevailing  rate  systems;  blue  collar  supervisory  pay 
practices:  WS-19  linkage  point 

Rsssarch  and  Spadal  Programs  Administration 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.  (2 

documents) 

Rural  ElacUintalton  Administiatioii 

RULES 

Telephone  borrowers: 
Digital,  stored  program  controlled  central  ofRce 
equipment  general  specification.  Form  522 
(Bulletin  345-165) 

NOTICES 

Environmental  statements;  availability,  etcj 
Wells  Rural  Electric  Co. 

Social  Security  AdmMstatlon 

NOTICES 

Supplemental  security  income: 
Drug  addicts  and  alcohoUcs;  intensive  case 
management;  statutory  and  regulatory  waivers 

Tranaportation  Dai»artinaiH 

See  Federal  Aviation  Administration;  Research  and 
Special  Programs  Administration. 

Traaaury  Dapartmant 

See  also  Alcohol,  Tobacco  and  Fireanns  Bureau: 

Comptroller  of  Currency. 

NOTICES 

Agency  information  collection  activities  under : 

OMB  review 

Bonds,  Treasury: 

2004  series 
Notes,  Treasury: 

F-1991  series 

Vatarana  Administration 

RtlLES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
Annual  clothing  allowance  eligibility 


*Vr 
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Loaa  guaranty: 
2t242        Home  loan  entitlement  substitution  when 

vetoran-transferee  is  not  immediate-transferee 

MMVOSCD  RULES 

Adjudication:  pensions,  compensation,  dependency, 
etc.: 
2t267        Military  service  discharge:  categories  of 
administrative  separation 


Saparata  Parts  In  TMs  IsMM 

Part  II 
28347     Office  of  Personnel  Management 

Part  ill 
M350     Department  of  Education.  Office  of  Special 
Education  and  Rehabilitative  Services 

Part  IV  I 

28360     Department  of  Education;  OfRce  of  Special 
Education  and  Rehabilitative  Services 

PartV 
28370     Department  of  Education.  Office  of  Special 
Education  and  Rehabilitative  Services 


VI 

28380     Department  of  Education,  Office  of  Special 
Education  and  Rehabilitative  Services 


1984 


Additional  information,  including  a  list  of  public 
laws,  telephone  niunbers,  and  finding  aids,  appeara 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5218  of  July  9,  1984 
African  Refugees  Relief  Day,  1984 


(FR  Doc.  84-18561 
Filed  7-10-64;  10:31  am] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  United  States  and  the  American  people  have  a  long  and  proud  tradition  of 
helping  those  who  are  in  need.  In  Africa,  the  needs  of  refugees  cry  out  for 
continued  attention.  So,  too.  do  the  needs  of  the  host  countries  who,  despite 
their  own  limited  resources,  have  accepted  Uie  refugees  in  the  best  tradition  of 
humanitarian  concern.  Their  generosity  has  led  them  to  make  great  sacrifices. 

We  in  the  United  States  are  mindful  of  the  burdens  that  are  borne  by  the 
refugees  and  their  host  coimbies.  We  are  dedicated  to  the  cause  of  meeting 
their  needs  now  and  in  the  future.  We  fervenUy  hope  tiiat  the  Second 
International  Conference  on  Assistance  to  Refi^ees  in  Africa,  which  begins 
July  9, 1984,  will  lead  to  a  sustained  effort  by  the  international  community  to 
help  Afiican  countries  effectively  cope  with  the  refugee  burden.  Our  own 
efforts  have  been  and  will  continue  to  be  in  support  of  the  African  refugees 
and  their  host  countries. 

In  order  to  heighten  awareness  in  the  United  States  of  the  needs  of  Africa's 
refugees  and  the  needs  of  their  host  countries,  the  Congress,  by  H.J.  Res.  604. 
has  designated  July  9.  1984.  as  "African- Refugees  Relief  Day"  and  has 
requested  the  President  to  issue  a  proclamation  in  observance  of  that  day. 

As  we  reflect  on  the  situation  of  refugees  and  their  host  countries.  I  hope 
Americans  will  be  generous  in  their  support  of  voluntary  agencies  that  provide 
relief  and  development  assistance  to  Africa.  Further,  I  wish  special  consider- 
ation be  given  to  the  extraordinary  hardships  borne  by  women  refugees,  Uieir 
children,  and  other  vulnerable  groups.  The  innocent  victims  of  civil  strife  and 
war  deserve  our  special  concern. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  9,  1984,  as  African  Refugees  Relief  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  Uiis  9tii  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 


(^ 


ervsji^Ax^ 


\0-©o^o^ 


[FR  Doc 
Filed  7-1 
Billing  o 
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Presidential  Documents 


Proclamation  5219  of  Jtdy  9,  1984 

National  Ice  Cream  Month  and  National  Ice  Cream  Day,  1964 


{FR  Doc  84-18562 
Filed  7-10-84;  10:32  am] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ice  cream  is  a  nutritious  and  wholesome  food,  enjoyed  by  over  ninety  percent 
of  the  people  in  the  United  States.  It  enjoys  a  reputation  as  the  perfect  dessert 
and  snack  food.  Over  eight  hundred  and  eighty-seven  million  gallons  of  ice 
cream  were  consumed  in  the  United  States  in  1983. 

The  ice  cream  industry  generates  approximately  $3.5  billion  in  annual  sales 
and  provides  jobs  for  thousands  of  citizens.  Indeed,  nearly  ten  percent  of  all 
the  milk  produced  by  the  United  States  dairy  farmers  is  used  to  produce  ice 
cream,  thereby  contributing  substantially  to  the  economic  well-being  of  the 
Nation's  dairy  industry. 

The  Congress,  by  Senate  Joint  Resolution  298.  has  designated  July  1984  as 
"National  Ice  Cream  Month,"  and  July  15. 1984.  as  "National  Ice  Cream  Day." 
and  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  these  events. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  1984  as  National  Ice  Cream  Month  and  July 
15, 1984.  as  National  Ice  Cream  Day.  and  I  call  upon  the  people  of  the  United 
States  to  observe  these  events  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 


a 
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Rules  and  Regulations 


Thit  Motion  of  the  FEDERAL  REGISTER 
contaMm  regulatory  documents  tiaving 
general  applicabiiity  and  legal  effect,  most 
of  wtilcfi  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  SO  titles  pursuant  to  44 
U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

OffiM  of  Administration 
5CFRPart2502 

AvaHability  of  Rooonte;  Fraodom  of 
Information  Act;  Amondmonto  and 
CorracUons 

AQCNCV:  Office  of  Administration. 
Executive  Office  of  the  President 

ACnoN:  Final  rule  with  request  for 
comments. 


*i  Office  of  Administration 
(OA)  is  updating  and  revising  its  current 
procedures  for  obtaining  records  under 
the  Freedom  of  Information  Act  (FOIA). 
The  following  regulations  reflect 
administrative  changes  within  OA,  costs 
of  searching  and  reproducing  requested 
materials,  and  one  substantive  change 
concerning  information  supplied  to  OA 
from  non-Government  sources.  The  new 
costs  reflect  the  rates  paid  to  employees 
who  conduct  the  search.  These 
regulations  apply  only  to  OA  and  not  to 
any  other  agency  or  office  within  the 
Executive  Office  of  the  President 

ememn  datk  October  15, 1984.  To  be 
assured  of  consideration,  comments     ^ 
must  be  in  writing  and  must  be  received 
on  or  before  September  24, 1984. 
Comments  should  refer  to  specific 
sections  in  the  regulations.  The 
amendments  and  corrections  will  be 
effective  October  15, 1984,  unless  the 
Office  of  Administration,  Executive 
Office  of  the  President  prints  a  notice  to 
the  contrary. 

KM  RWTMaW  IMFOIHIATIOM  CONTACT: 

D.  Edward  Wilson.  Jr.,  General  Counsel, 
(202)456-7530. 
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MimAIBNTARV  mtommtion:  . 
List  of  Subjects  in  8  CFR  Part  2882 

Courts,  Freedom  of  Information. 

D.  Edwaid  WUmni.  Jr.. 

General  Counaei 

Autliarity:  5  U.S.C  552.  at  amended  by 
Pub.  L  93-502. 

For  the  reasons  set  out  in  the 
summary.  Subpart  A  of  Part  2502.  Title 
5.  Code  of  Federal  Regulations,  is 
amended  as  set  forth  belo«v: 

12802.1    [Amendad] 

1.  Section  2502.1(a)  is  amended  by 
adding  "or  'OA' "  immediately  after 
"Office." 

{2502.2   [Removadl 

2.  Section  2502.2  is  removed  as 
redundant  of  {  2502.3. 


928024   [nsdaaignal9daa§2802Jl 

3.  Section  2502.3  is  hereby 
redesignated  \  2502.2. 

4.  Section  2502.4  is  hereby  revised  as 
follows  and  redesignated  S  2502.3: 

S25024   OrganiaaUotiandfunctlona. 

(a)  The  Office  of  Administration  (OA) 
was  created  by  Reorganization  Plan  No. 
1  of  1977  and  Executive  Order  12028.  Its 
primary  function  is  to  provide  common 
administrative  and  support  services  for 
the  various  agencies  and  offices  of  the 
Executive  Office  of  the  President  It 
consists  of: 

(1)  The  Office  of  the  Director  which 
includes  the  General  Counsel; 

(2)  The  Office  of  the  Deputy  Director. 

(3)  Five  Directors  and  their  staffs,  who 
are  responsible  for  the  following 
Divisions: 

(i)  Administrative  Operations; 
(ii)  Automated  Systems;  I 

(iii)  Financial  Management 
(iv)  Library  and  Information  Services; 
and 
(v)  Personnel 

(b)  The  Office  has  no  field 
organization.  Offices  are  presently 
located  in  the  Old  Executive  Office 
Building.  17th  and  Pennsylvania  Avenue 
NW.,  2050a  and  in  the  New  Executive 
Office  Building,  728  Jackson  Place  NW., 
Washington,  D.C.  20503.  Regular  office 
hours  are  from  9:00  a.m.,  Monday 
through  Friday.  Both  buildings  are  under 
security  control.  Persons  desiring  access 
are  encourged  to  make  advance 
arrangements  by  telephone  with  the 
office  they  plan  to  visit 


5.  Section  2502.5  is  hereby  revised  as 
follows  and  redesignated  i  2502.4: 

128024   FubBeraferanoetacMlaaMd 
currant  Index. 

(a)  The  Office  maintains  a  public 
reading  area  located  in  the  Executive 
Office  of  the  President  Information 
Center,  Room  G-102.  New  Executive 
Office  BuUding,  728  Jackson  Place  NW.. 
Washington,  D.C,  and  makes  available 
for  public  inspection  and  copying  a  copy 
of  all  materiaJ  required  by  5  U.S.C 
552(a)(2),  faiclttding  all  documents 
published  by  OA  in  the  Fadaral  Sagistar 
and  currently  in  effect 

(b)  The  FOIA  Officer  or  his  or  her 
designee  shall  maintain  files  containing 
all  materials  required  to  be  retained  by 
or  furnished  to  die  FOIA  Officer  under 
this  subpart  The  material  shall  be  filed 
by  chronological  number  of  request 
within  each  calendar  year,  indexed 
according  to  the  exceptions  asserted, 
and.  to  the  extent  feasible,  indexed 
according  to  the  type  of  records 
requested. 

(c)  The  FOIA  Officer  shall  also 
maintain  a  file  open  to  the  public  yMdk 
shall  contain  copies  of  all  grants  or 
denials  of  appeals  by  the  Office. 


S2808J8   [Radaaianaledaaf 2802.8] 

8.  Section  2502.6  is  hereby 
redesigoated  1 2502.5. 

7.  Section  2502.7  is  hereby  revised  as 
follows  and  redesignated  |  2502A 

128084    Hewloi 


(a)  A  request  made  under  the  FOIA 
must  be  submitted  in  writing,  addressed 
to:  FOIA  Officer.  Office  of 
Administration.  New  Executive  Office 
Building  NW.,  Room  220a  Washington. 
D.C  20508.  The  words  "FOIA 
REQUEST'  should  be  clearly  marked  on 
both  the  letter  and  the  envelope.  Due  to 
security  measures  at  the  Old  and  New 
Executive  Office  Buildings,  requests 
made  in  person  (by  other  than  current 
employees  of  the  Executive  Office  of  the 
President)  should  be  delivered  to  the 
Mail  Room.  Room  G-202,  NEOE 

(b)  Any  Office  employee  or  official 
who  receives  a  FOIA  Request  shall 
promptly  forward  it  to  the  FOIA  Officer, 
at  the  above  address.  Any  Office 
employee  or  official  who  receives  an 
oral  request  made  under  the  FOIA  shall 
inform  the  person  making  the  request  of 
the  provisions  of  this  subpart  requiring  a 
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written  request  according  to  the 
procedures  set  out  herein. 

(c)  Each  request  must  reasonably 
describe  the  rec(»d(s)  sought  including 
when  known:  Agency/individual 
originating  the  record,  date,  subject 
matter,  type  of  document,  location,  and 
any  other  pertinent  information  which 
would  assist  in  promptly  locating  the 
recatds(s). 

(d)  When  a  request  is  not  considned 
reasonably  descriptive,  or  requires  the 
production  at  votuminous  records,  or 
places  an  extraordinary  burdoi  on  the 
OfBce  of  Administratioa.  seriously 
interfering  with  its  normal  functioning  to 
the  detriment  of  the  business  of  the 
Government,  the  Office  may  require  the 
person  or  agent  making  the  FOIA  1 
request  to  confer  with  an  OfBce     ' 
representative  in  order  to  attempt  to 
verify,  and,  if  possible,  narrow  the  scope 
of  the  request 

(e)  Upon  initial  receipt  of  the  FOIA 
request  the  FOIA  officer  will  determine 
which  official  or  officials  within  the 
Office  shall  have  the  primary         i 
responsibility  for  collecting  and     i 
reviewing  the  requested  informatian  and 
drafting  a  proposed  response. 


aafSSOI.7«nd 


8.  Section  2502.8  is  hereby 
redesignated  §  2SaZ7  and  the  reference 
in  that  section  to  i  2502.11  is  changed  to 
i2S02.ia 


f2S02J   [nsdsslgnaled es 8 2S0aJl 

9.  Section  2502.9  is  hereby 
redesignated  {  2502.8.  ' 


92S02.10    [ 

10.  Section  2502.10  is  hereby 
redesignated  S  2S02.9 


92S02N 

eby       I 


L11    [nsdsslgnelsil  as  }  280a.lbl 

11.  Section  2502.11  is  hereby 
redesignated  i  2502.10. 


S2S02.12    [RwnovMl] 

12.  Section  2502.12  is  hereby  deleted 
since  incorporated  into  S  2502.4. 

13.  Section  2502.13  is  hereby  revised 
and  redesignated  i  2502.11: 


i2fin.11    Sel«adHleo«l 

(a)  Except  as  otherwise  provided,  the 
following  specific  fees  shall  be 
applicable  with  respect  to  services 
rendered  under  this  subpart 

(1)  Search  for  Records.  $6.00  per  hour 
when  the  search  is  conducted  by  a 
clerical  employee.  There  will  be  no 
charges  for  searches  of  less  than  one 
hour.  When  a  search  and  retrieval 
cannot  be  made  by  clerical  personnel 
(e.g.,  the  identificatioa  of  records  within 
the  scope  of  a  request  requires  the  use  of 
professional  or  managerial  personnel). 


the  fee  will  be  the  actual  rate  paid  to  ttie 
employee. 

(2)  Duplication  of  Records.  Records 
will  be  duplicated  at  a  rate  of  $0.10  per 
page  for  copying  four  [4]  pages  or  more. 
There  will  be  no  charges  for  duplicating 
three  (3)  pages  or  less.  Microfilm 
documents  will  be  duplicated  at  a  rate 
of  $1.00  per  page.  For  copies  prepared  by 
computer,  either  tape  or  printouts,  the 
actual  cost  of  production  will  be 
charged. 

(3)  Other.  When  no  specific  fee  has 
been  established  for  a  service,  the 
General  Counsel  is  authorized  to 
establish  an  appropriate  fee  based  on 
"direct  costs"  as  provided  in  the  FOIA. 
Examples  of  services  covered  by  this 
provision  include  seardies  involving 
computer  time,  including  runs,  time  of 
programmers  and  operators,  or  special 
travel  transportation,  or  communication 
costs. 

(b)  If  the  Office  anticipates  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $30,  or  the 
maximum  amount  specified  in  the 
request  the  requester  shall  be  promptly 
notified  by  phone  or  in  writing  of  the 
estimated  amotmt  of  the  fee  before  costs 
have  been  incurred,  unless  the  requester 
has  indicated  in  advance  his  willingness 
to  pay  fees  as  high  as  those  anticipated. 
In  such  instances,  the  requester  will  be 
advised  of  the  option  to  consult  with 
Office  pereonnel  in  order  to  reformulate 
the  request  in  a  manner  which  v^all 
reduce  the  fees,  yet  still  meet  the 
requester's  needs.  A  reformulated 
request  shall  be  considered  a  new 
request  thus  begiiming  a  new  10 
workday  period  for  processing. 

14.  Section  2502.14  is  hereby  revised 
as  follows  and  redesignated  S  2502.12: 


§2502.12    Waiver  of  1 

The  FOIA  Officer  or  his  or  her 
designee  shall  assess  fees  for  the  search 
and,  if  necessary,  duplication  of  records 
requested.  The  General  Counsel,  FOIA 
Officer,  or  his  or  her  designee,  shall  also 
have  authority  to  furnish  records 
without  charge,  or  at  a  reduced  charge, 
where  he  or  she  determines  that  waiver 
or  reduction  of  the  fees  is  in  the  public 
interest  or  where  assessment  of  fees  is 
not  administratively  feasible.  There  will 
be  no  fee  where  records  are  not 
provided  or  are  not  made  available. 

15.  Section  2502.15  is  hereby  revised 
as  follows  and  redesignated  S  2502.13: 

§2802.13   Payment  of  fees. 

(a)  Fees  must  be  paid  in  full  prior  to 
issuance  of  the  requested  copies.  Where 
a  requester  has  previously  failed  to  pay 
a  fee  charged,  the  requester  must  pay 
the  agency  the  full  amount  owed  and 


make  an  advance  deposit  of  the  fuU 
amount  of  the  estimated  fee  before  the 
agency  shall  be  required  to  process  a 
new  request  or  a  pending  request  for 
that  requester.  Fees  for  search  time  must 
be  paid  before  requests  are  made 
available. 

(b)  Payment  of  fees  shall  be  in  the 
form  either  of  a  personal  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States,  or  a  postal  money  order. 
Remittances  shall  be  made  payable  to 
the  order  of  the  Treasurer  of  the  United 
States  and  mailed  or  delivered  to  the 
FOIA  Officer,  Office  of  Administration, 
726  Jackson  Place,  NW.,  Room  220a 
Washington,  D.C.  20503. 

§2902.16    [RedeslgnHed  m  §  2902.14  and 


1 

16.  Section  2502.16  is  hereby  revised 
by  adding  "(a)"  before  the  first 
paragraph:  changing  "by"  in  the  first  line 
of  that  paragraph  to  "of';  adding  the 
following  paragraph  "(b)";  and 
redesignating  §  2502.16  as  S  2502.14: 

(b)  Records  from  Non-U.S. 
Government  Source.  (1)  Upon  receipt  of 
a  request  for  a  record  that  was  obtained 
from  a  non-U.S.  Government  source,  or 
for  a  record  containing  information 
clearly  identified  as  having  been 
provided  by  a  non-U.S.  Governmei\t 
source,  including  a  contract  proposal  or 
contract  material,  the  Office  will  contact 
the  source  of  the  requested  record  or 
information  requesting  advice  as  to 
whether  release  of  the  record  would 
adversely  affect  the  source's  competitive 
position  or  invade  anyone's  privacy. 
Subsequent  to  receipt  of  such  advice, 
the  Office  will  independently  examine 
the  requested  document  and  will  notify 
the  requester  of  the  final  decision. 

(2)  OA  personnel  will  generally 
consider  two  exemptions  in  the  FOIA  in 
deciding  whether  to  withhold  from 
disclosure  material  from  a  non-U.S. 
Government  souroe.  Exemption  4 
permits  withholding  of  "trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  Exemption  6  permits 
withholding  certain  information,  the 
disclosure  of  which  "would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy."  The  source  whose 
material  has  been  requested  will  be 
asked  to  supply  convincing  justification 
for  any  material  it  wishes  withheld 
under  the  Act,  in  accordance  with  the 
following  general  guidelines. 

(i)  For  consideration  under  exemption 
4,  the  supplier  of  the  record  or 
information  should  identify  material  that 
would  be  likely  to  cause  substantial 
harm  to  its  present  or  future  competitive 
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position  if  it  were  released.  If  a 
contractor,  the  provider  should  assume 
that  the  material  will  be  released  to  a 
competitor,  even  if  that  is  not  always 
the  case.  A  contractor  must  provide 
detailed  information  on  why  release 
would  be  harmful,  e.g.,  the  general 
custom  or  usage  in  the  business;  the 
number  and  situation  of  the  persons 
who  have  access  to  the  information;  the 
type  and  degree  of  risk  of  financial 
injury  that  release  would  cause;  and  the 
length  of  time  the  information  will  need 
to  be  kept  confidential. 

(A)  In  this  respect,  the  Office  of 
Administration  will — as  a  general  role — 
look  favorably  upon  recommendations 
for  withholding  information  about  ideas, 
methods,  and  processes  that  are  unique; 
about  equipment,  materials,  or  systems 
that  are  potentially  patentable;  or  about 
a  unique  use  of  equipment  which  is 
speciRcally  outlined. 

(B)  OA  will  not  withhold  information 
that  is  known  through  custom  or  usage 
in  the  relevant  trade,  business,  or 
profession,  or  information  that  is . 
generally  known  to  any  reasonably 
educated  person.  Self-evident 
statements  or  reviews  of  the  general 
state  of  the  «rt  will  not  ordinarily  be 
vtnthheld. 

(C)  OA  will  withhold  all  cost  data 
submitted  except  the  total  estimated 
cost  for  each  year  of  the  contract.  It  will 
release  these  total  estimated  costs  and 
ordinarily  release  explanatory  material 
and  headings  associated  with  the  cost 
data,  withholding  only  the  figures 
themselves.  If  a  contractor  believes 
some  of  the  explanatory  material  should 
be  withheld,  that  material  must  be 
identified  and  a  justification  be 
presented  as  to  why  it  should  not  be 
released. 

(ii)  Exemption  6  is  not  a  blanket 
exemption  for  all  personal  information. 
The  Office  will  balance  the  need  to  keep 
a  person's  private  affairs  from 
unnecessary  public  scrutiny  with 
protection  of  the  public's  right  to 
information  on  Government  records. 

(A)  As  a  general  practice,  the  Office 
will  release  information  about  any 
person  named  in  a  contract  itself  or 
about  any  person  who  signed  a  contract 
as  well  as  information  given  in  a 
proposal  about  any  officer  of  a 
corporation  submitting  that  proposal. 
Except  for  names  and  other  identifying 
details,  the  Office  usually  releases  all 
information  in  resumes  concerning 
employees,  including  education  and 
experience.  Efforts  will  be  made  to 
identify  information  that  should  be 
deleted  and  offerors  are  urged  to  point 
out  such  material  for  guidance.  Any 


information  in  the  proposal  which  might 
constitute  an  unwarranted  invasion  of 
personal  privacy  if  released  should  be 
identified  and  a  justification  for  non- 
release  provided  in  order  to  receive 
proper  consideration. 

(B)  The  Office  can  protect  the  names 
of  and  identifying  details  about  other 
staff  members  who  are  described  in  a 
contract  proposal  if  it  is  clear  that 
identification  of  these  employees  would 
assist  competitors  in  raidhig  and  hiring 
them  away.  In  this  regard,  names  and 
other  identifying  details  could  be 
protected  under  Exemption  4  (harmful  to 
competitive  position)  and  also  under 
Exemption  6  (it  would  be  an 
unwarranted  invasion  of  personal 
privacy  to  release  them)«  In  such  a  case, 
the  Office  would  withhold  names,  home 
addresses,  salaries,  telephone  numbers, 
social  security  numbers,  marital  status 
and,  if  these  served  to  identify  them, 
perhaps  some  details  about  past 
employment  or  professional  activities  of 
these  persons. 

S  2502.17    [RadMlgnatMl  as  S  2502.15] 

17.  Section  2502.17  is  hereby 
redesignated  9  2502.15. 

92502.18  (RodMignatad  as  9  2502.16) 

18.  Section  2502.18  is  hereby 
redesignated  9  2502.16. 

92502.19  IRadMignatad  as  9  2502.171 

19.  Section  2502.19  is  hereby 
redesignated  9  2502.17. 

20.  5  CFR  Part  2502  is  revised  by 
removing  the  words  "Deputy  Director." 
and  inserting  in  their  place  the  words. 
"General  Counsel  or  his  or  her 
designee"  in  the  following  places  (the 
section  numbers  refer  to  the  regulations 
as  revised  and  redesignated  by  this 
notice): 

(a)  5  CFR  2502.7; 

(b)  5  CFR  2502.8  (a)  and  (b): 

(c)  5  CFR  2502.9  (a)  and  (b); 

(d)  5  CFR  2502.10  (a)  and  (b),  and  (d): 
and 

(e)  5  CFR  2502.17. 

21.  5  CFR  Part  2502  is  further  amended 
by  revising  the  table  of  contents  to 
subpart  A  to  read  as  follows: 

Subpart  A— Production  or  Disctoaura  of 
Racorda  Undar  ttia  Fraadom  of  Information 
Act,  5  U.S.C.  552 

Sec 

2502.1  DeHnitiona. 

2502.2  Purpose  and  Scope. 

2502.3  Organization  and  functions. 

2502.4  Public  reference  facilities  and  current 
index. 

2502.5  Records  of  other  Agencies. 

2502.6  How  to  request  records— form  and 
content 

2502.7  Initial  determination. 

2502.8  Prompt  response. 


2S0Z.9    Responses — form  and  content 

2502.10  Appeals  to  the  Director  fron  initial 
denials. 

2502.11  Schedule  of  fees. 

2502.12  Waiver  of  fees. 

2502.13  Payment  of  feet. 

2502.14  Information  to  be  disclosed. 

2502.15  Exemptions. 

2502.10    Deletion  of  exemptad  information. 
2502.17    Annual  report 
*         •         *        *         •    . 

(FR  Doc  S4-17SD*  Nad  7-10-S4:  »M  Ml) 
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5CFRPart2S04 

Prtvaqr  Act  Regulatlone:  AmendreenU 
and  CofrecHona 

AQINCV:  Office  of  Adminiatration, 
Executive  Office  of  the  President 
action:  Final  rule  with  request  for 
comments. 


r  Office  of  Administration 
(OA),  Executive  Office  of  the  President 
is  updating  its  current  procedures 
promulgated  under  the  Privacy  Act  of 
1976,  5  U.S.C.  552a,  as  amended.  The 
following  regulations  also  reflect 
administrative  changes  within  OA. 
These  regulations  apply  only  to  OA  and 
not  to  any  other  agency  or  office  within 
the  Executive  Office  of  the  President 
EFFECnvc  OATi:  September  28, 1984.  To 
be  assured  of  consideration,  comments 
must  be  in  writing  and  must  be  received 
on  or  before  September  10, 1964. 
Comments  should  refer  to  specific 
sections  in  the  regulations. 

FOR  FUKTHEN  INFOflMATION  CONTACn 
D.  Edward  Wilson,  Jr.,  General  Counsel 
(202)  450-7530. 

D.  Edward  Wilson.  Jr^ 
General  Counsel 

List  of  Subiects  in  5  CFR  Part  Z5M 

Privacy. 

Authority:  Privacy  Act  of  1074. 5  U.&C 
552a. 

For  reasons  set  out  in  the  tummaiy. 
Part  2504,  of  Title  5,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

99  2504.4—2504.6;  2504.*— 2504.10; 
2504.12—2804.13;  2504.15—2504.18 
[AfiMndadj 

5  CFR  Part  2504  is  amended  by 
removing  the  words  "Deputy  Director." 
and  inserting  in  their  place  the  words, 
"Privacy  Act  Officer"  in  the  folloiving 
places: 

(a)  5  CFR  2504.4; 

(b)  5  CFR  2504.5: 

(c)  5  CFR  2504.0: 
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(d)  5  CFR  2S04.8; 

(e)  5  CFR  2SIM.« 
(f)5CFR29IM.10; 
(g)  5  CFR  2S04.12: 
(h)  5  CFR  2504.13; 

(i)  5  CFR  2504.15;  and 
(j)SCFR2504.1&  \ 


H  2S0«J  and  2S04J    [I 

5  CFR  Part  2504  is  fanther  amended  by 
adding  ",  after  consulting  with  the 
appropriate  system  manager."  after  the 
words  "Privacy  Act  Officer"  in  the 
following  places: 

(a)  5  CFR  2504.8(a)(3):  and 

(b)  5  CFR  2504.9  (b)  and  (c). 


m 


S2S0O    [Amended] 

Section  2504.3  ("Annual  notice  of 
systems  of  records  maintained")  is 
amended  by  removing  paragraph  (b 
its  entirety  and  the  designation  "(a)'* 
from  the  first  subparagraph,  and  by  I 
revising  the  first  sentence  of  the  section 
to  read  as  follows: 

*  *  *  The  Office  will  publish  in  die 
Fedafal  Regiatar  upon  establishment  or 
revision  a  notice  of  the  existence  and  t 
character  of  the  systems  of  records  the 
Office  maintains. 


§2504.10    [Amended] 

Section  2504.10  ("Access  of  others  to 
records  about  an  individual")  is  further 
amended  by  removing  the  word  "or" 
following  subparagraph  (10):  changing 
the  period  after  subparagraph  (11)  to  a 
semicolon  and  adding  the  word  "or.'"; 
and  adding  the  following  subparagraph 
"12": 


(12)  To  a  consumer  reporting  agency 
in  accordance  with  section  3711(f)  of 
Tide  31. 


9  2504.17    [Amendea] 

Section  2504.17(c)  ("Fees")  is  amended 
by  substituting  the  word  'Treasurer''  for 
"Treasury"  in  the  second  sentence. , 
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DEPARmENT  OF  AGRICULTURE 

Rural  EtodfNIcafion  Adndnistratloii 

7CFRPart1772 

PuMte  bifd  nialloii,  REA  BuHaHna  REA 
Fonn  522.  Qanarai  Spaciflcatlon  for 
ngNai,  Slorad  Program  ControNad 
Canlral  OMoa  Epulpiwant 


r:  Rural  Electrification 
Administration,  USDA. 

iRnalrule. 


UM 


r.  REA  hereby  revises  REA 
Bulletin  345-165.  REA  General 


Specification  for  Digital,  Stored  Program 
Controlled  Central  Office  Equipment 
(REA  Fonn  522),  which  has  been 
previously  approved  for  incorporation 
by  reference  in  9  1772.97  of  the  Code  of 
Federal  Regulations.  This  action  is  being 
taken  to  announce  a  revision  of  REA 
Form  522  to  keep  it  abreast  of  the  fast 
changing  technology  of  electronic 
telephone  central  office  equipment  The 
specification  includes  new 
developments  considered  advantageous 
to  REA  borrowers  and  their  subscribers. 
C^FECnVE  DATE  July  11, 1964. 

KM  RNrmai  iwroHMATiow  contact: 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration.  Room  2835,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 
telephone  (202)  382-8663.  The  Final 
Impact  Analysis  describing  the  options 
considered  in  developing  this  rule  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  the  above 
office: 

SUPPLEMENTARY  iNPOfiMATiON:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  revises  REA  Bulletin  345-165, 
REA  General  Specification  for  Digital 
Stored  Program  Controlled  Central 
Office  Equipment  (REA  Form  522).  This 
action  has  been  reviewed  in  acco«dance 
with  Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  Tliis 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephone  Loans  and  Lioan 
Guarantees. 

Background 

The  current  REA  Form  522.  which  is  a 
performance  specification  for  electronic 
processor  controlled  telephone  central 
office  equipment  using  digital  switching 
techniques,  was  developed  in  1978. 
Since  that  time  there  has  been  constant 
improvement  in  the  technology  of  this 
type  of  switching.  There  have  been 
improvements  in  the  diagnostic 
programs,  the  operation  of  remote 
switching  terminals,  grounding 
techniques  for  protection,  and  the 
increased  interconnection  of  digital 


offices  requires  more  accurate  internal 
clocks.  There  has  been  the  addition  of   ■ 
administrative  infonnatkm  output, 
custom  calling  features,  automatic 
number  identification,  call  ticketing 
capability,  and  numerous  lesser 
improvements  in  software  and  hardware 
design.  This  revision  of  Form  522 
addresses  these  new  advances  in 
technology  and  will  provide  the  means 
for  making  them  available  to  REA 
borrowers  when  they  purchase  this  type 
of  equipment. 

These  new  advanced  technologies 
will  reduce  operating  costs  and  add 
revenue-producing  features  to  the 
borrowers'  systems.  This  action,  which 
will  impact  all  borrowers  and 
manufacturers  of  this  equipment,  will 
enable  REA  borrowers  to  more 
efficiently  and  cost  effectively  provide 
telephone  service  to  nu-al  America. 

REA  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
October  19, 1983,  Volume  48,  No.  203. 
Page  48472.  There  were  no  public 
comments  as  a  result  of  this  proposal. 

List  of  Subjecto  in  7  CFR  Part  1772 

Loan  programs— communications. 
Telecommunications.  Telephone. 

In  view  of  the  above,  REA  hereby 
amends  7  CFR  Part  1772.  Section  1772.97 
is  amended  by  revising  the  entry  345- 
165  to  read  as  follows: 

§  1772.97    liicof  porslkN)  by  reference  of 
I  and  specMteatiens. 


345-165  •  *  *  Form  522  *  *  *  6/ 
84  *  *  *  REA  General  Specification  for 
Digital,  Stored  Program  Controlled  Central 
Office  Equipment. 

<         *         *         *         * 

(7  U.S.C.  901  et  seq.) 

Dated:  )une  26. 1984. 
Hofold  V.  Hunter, 

Administrator. 

int  Doc  84-18271  Filed  7-10-M:  8:48  am) 
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Farmers  Home  Administration 

7  CFR  Part  1922 

Apprataal  o^  Real  Estate  Security  for 
Rental,  Cooperative,  and  Labor 
Housing  Loana 

agency:  Farmers  Home  Administration, 
USDA. 

AcnoN:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  its  regulation  regarding  appraisals 
of  real  esate  security  for  rental. 
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cooperative  and  fum  labor  houaiag 
loans.  Tliia  actkn  ia  nacsMary  because 
the  regulation  pertaina  to  only  tatemal 
Agency  management  The  intended 
effect  of  this  action  is  to  remove  an 
unnecessary  regulation  from  the  CFR. 

tPftcnvm  OMtm  July  ti,  1984. 

row  vMrrHE*  mromtATiON  contaci: 
George  W.  Porter.  Senior  Loan  Officer, 
Muhi-Famfly  Housing  Processing 
Division.  FmHA.  USDA.  Room  5329. 
South  Agriculture  Building,  Washington, 
D.C.  20256.  Telephone:  (202)  382-1626. 

SUPPICMCNTAMV  mromuTiONE  This 
flnal  actioB  has  been  reviewed  under 
USOA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  frY)m 
those  requirements  because  it  involves 
only  internal  Agency  management 
FmHA's  regulation  regarding  appraisals 
of  real  estate  security  for  rental, 
cooperative,  and  labw  housing  loans 
pertains  to  only  internal  Agency 
management  relating  to  how  the 
appraisal  function  is  performed  to 
determine  the  value  of  FmHA  security.  It 
is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
pubHc  property,  loans,  grants,  benefits, 
or  contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  sudi  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  which 
are  subject  to  7  CFR  Part  3015,  Subpart 
V,  "Intergovernmental  Review  of 
Federal  Programs"  review. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmenal  Policy  Act  of  1969,  Pub.  L 
91-190;  an  Environmental  Impact 
Statement  is  not  needed. 

This  action  does  not  affect  any 
programs  listed  in  the  current  Catalog  of 
Federal  Domestic  Assistance. 

list  of  Subjects  in  7  CFR  Part  1922 

Loan  programs — Housing  and 
community  development  Low  and 
moderate  income  housing,  Rural 
housing. 


PARTItaa-^APPflAiSAL 

H  1922.81-1922.5t  Md  ExhMI  A  (Subpart 
B)    -  - 


Accordingly.  Chapter  XVm.  Title  7. 
Code  of  Federal  Reydatiotu  is  amended 
by  removing  and  reserving  Subpart  B  of 
Part  1922. 

Au*eriiM:  42  U.SXI  1480;  7  CFR  2.23;  7 
CFRLTa 

Dated:  July  5. 1984. 

ChriasW.SlMMe 

Administntor,  Fannen  Home 
Administration. 

(FR  Doc  S4-lt30t  FUad  T-MMk  M>  a^ 
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DEPARTMEMT  OF  THE  TREASURY 
Comptrollar  Of  the  Currency 

12CFR~Part7 
[DoclcetNaa4-23] 

Interpretive  RuHng  Concerning 
Notional  Banic  Servtee  Cttargee 

AOENCV:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Final  rule. 

summary:  This  interpretive  final  rule 
amends  an  earlier  interpretive  ruling  of 
the  Office  published  on  December  2, 
1983.  This  amendment  is  necessary  to 
clarify  some  misperceptions  regarding 
the  ruling.  There  is  a  misunderstanding 
on  the  part  of  some  that  the  ruling  itself 
preempts  state  laws  regarding  national 
bank  service  charges  on  deposit 
accounts.  Ona  of  die  purposes  of  this 
amendment  is  to  make  clear  that  this  is 
not  the  case.  Rather,  die  Office  believes 
that  the  comprehensive  federal  statutory 
scheme  enacted  by  Congress  over  the 
years,  together  with  more  recent 
legislative  actions  deregulating  bank 
deposits,  leave  no  room  for  states  to 
impose  restrictions  on  national  bank 
deposit  account  service  charges.  Some 
have  also  expressed  concern  that  the 
ruling  would  permit  any  and  all  levels  of 
pricing.  This  cmiendment  additionally 
makes  clear  that  the  Office  has  the 
authority  to  deal  with  instances  of 
unacceptable  pricing. 

EFFECnvi  DATe  July  ll,  1964. 

ron  nNrmm  mpohmation  oontact 
Alan  Priest  Attorney,  or  Joseph  Daly. 
Attorney,  Legal  Advisory  Services 
Division,  (202)  447-l6aa  Office  of  die 
Comptroller  of  the  Currency, 
Washington,  D.C  20219. 


On  December  2. 1963.  die  OfBce 
updated  its  interpretive  ruQng.  12  CFR 
7  JOOO  («  FR  54319).  regarding  die 
imposition  of  service  charges  by 
national  banks.  The  roling  waa  t^dated 
in  three  respects.  First  the  final  nde 
restated  the  longstanding  OfBce  position 
that  the  estabUuiment  of  deposit 
account  service  charges  and  the 
aniQunts  thereof  are  business  decisions 
properiy  made  by  bank  management 
Second,  the  ruling  made  clear  diat  in 
setting  deposit  account  service  charges, 
national  banks  may  consider,  but  are 
not  limited  to  considering: 
—Recovering  costs  incurred  by  the  bank 
in  providing  the  service,  plus  a  profit 
margin.  Absent  the  ability  to  recover 
such  costs  and  receive  a  profit  banks 
may  be  unwilling  to  provide  a  ^vea 
service,  thus  limiting  competition  and 
customer  choices. 
— Deterring  misuse  by  borrowers. 
Certain  deposit  account  services 
provided  by  banks,  sudi  as  die 
honoring  of  checks  drawn  against 
nonsuffident  funds,  have  the  potential 
for  misuse.  It  has  been  the  Office 
{losition  that  service  charges  should 
discourage  customers  from  frequendy 
writing  checks  in  amounts  greater 
than  their  account  balances.  Such  a 
practice,  if  left  uncontrolled,  provides 
a  customer  with  automatic  loans. 
Alternatively,  the  bank  could 
automatically  dishonor  all  checks 
drawn  on  nonsuffident  funds.  A  bank, 
however,  may  hestitate  to  do  this 
because  of  the  embarrassment  to  its 
customers.  An  appropriate  option,  the 
Office  believes,  is  to  estabUsh  service 
charges  to  be  levied  in  connectimi 
with  the  writing  of  nonsuffident  fund 
checks  by  borrowers  to  discourage 
customers  from  frequendy  writing 
such  checks. 
— Enhancing  the  competitive  position 
and  the  marketing  strategy  of  the 
bank.  It  is  the  position  of  the  Office 
that  banks  should  have  the  ability  to 
set  service  charges  to  encourage  or 
discourage  the  use  of  certain  services 
in  line  with  the  bank's  goals  and 
corporate  requirements. 
— Maintaining  safety  and  soundness. 
Service  charges  should  ahvaya  be 
established  with  coneideration  of  their 
impact  on  the  finandal  health  ud 
profitability  of  the  bank. 
Third,  the  rule  stated  our  opiaion  that 
federal  law  preempts  state  laws  that 
prohibit  or  limit  service  rKaty  oa 
deposit  accounts,  with  specified 
exceptions. 

Two  phrases  in  die  exlsBgg  nde  have 
created  confusion  and  uncertainty.  First 
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the  language  in  rabaection  (b)  that  "the 
Office  will  not  tubatitute  its  judgment" 
baa  been  misconstrued  to  mean  that  the 
Office  will  not  review  the  level  of 
service  charges  imposed  by  banks.  That 
was  not  the  intent,  and  the  apparently 
misleading  language  is  amended  by  this 
final  rule.  The  Office  fuUy  recognizes  its 
statutwy,  regulatory,  and  supervisory 
authority  and  responsibility  to  deal  with 
instances  of  improper  banking  practices. 
The  Office  will  continue  to  review  all 
banking  practices,  primarily  through  its 
examination  process,  and  to  take 
appropriate  action  when  warranted. 

Second,  the  preemption  language  in 
subsection  (c)  has  been  misconstrued  to 
imply  that  the  interpretive  ruling  itself 
preempts  state  law.  That  is  not  the 
opinion  of  the  Office  regarding  either  the 
state  of  the  law  or  the  effect  of  the 
interpretive  ruling.  Language  has  been 
added  to  the  rule  indicating  that  it  is  the 
comprehensive  federal  statutory  scheme 
governing  the  deposit-taking  function  of 
national  banks  (including  recent  federal 
laws  deregulating  deposit  accounts)  that 
preempts  state  laws  that  prohibit  or 
limit  the  amount  of  a  national  bank's 
deposit  account  service  charges. 

Special  Studies 

A  Regulatory  Flexibility  Analysis 
under  the  Regulatory  Flexibility  Act  is 
not  required  for  interpretive  rulings  such 
as  this  where  a  notice  of  proposed 
rulemaking  is  not  required. 

A  Regulatory  Impact  Analysis  is  not 
required  tiecause  the  Office  has 
determined  that  the  rule  is  not  a  "majo^ 
rule"  as  defined  by  Executive  Order 
12291. 

Notice  and  Comment  I 

Publication  for  notice  and  comment 
and  delayed  effectiveness  as  set  forth  in 
the  Admitiistrative  Procedure  Act  5 
U.S.C  553  are  not  required  for  this 
document  which  is  an  interpretive  rule 
and  therefore  is  exempt  (5  U.S.C  553  fb] 
(A),  (d)(2)). 

List  of  Stil^ects  in  12  CFR  Part  7 

National  banks.  Service  charges . 
Deposit  accounts. 

PART  7-{AMEN0ED] 

Accordingly,  for  the  reasons  set  forth 
above.  Part  7  is  amended  by  amending 
8  7.8000  as  follows: 

1.  The  authority  citation  for  Part  7 
reads  as  follows: 

Authofitr  R-S.  324  et  aeq.,  as  amended:  12 
VJSXl.  1  et  Mq..  unleaa  otherwise  stated. 

2.  By  revising  paragraphs  (b)  and  (c) 
of  12  CFR  7.8000  as  follows: 


S7J000   CtMrgea  by  national 


(b)  Establishment  of  deposit  account 
service  charges,  and  the  amounts 
thereof,  is  a  business  decision  to  be 
made  by  each  bank  according  to  sound 
banking  judgment  and  federal  standards 
of  safety  and  soundness.  In  establishing 
deposit  account  service  charges,  the 
bank  may  consider,  but  is  not  limited  to 
considering: 

(1)  Costs  incurred  by  the  bank,  plus  a 
profit  margin,  in  providing  the  service; 

(2)  The  deterrence  of  misuse  by 
customers  of  banking  services; 

(3)  The  enhancement  of  the 
competitive  position  of  the  bank  in 
accord  with  the  bank's  marketing 
strategy; 

(4)  Maintenance  of  the  safety  and 
soundness  of  the  institution. 

(c)  A  national  bank  may  establish  any 
deposit  account  service  charge  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
notwithstanding  any  state  laws  which 
prohibit  the  charge  assessed  or  limit  or 
restrict  the  amount  of  that  charge.  Such 
state  laws  are  preempted  by  the 
comprehensive  federal  statutory  scheme 
governing  the  deposit-taking  function  of 
national  banks. 


3711).  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 


Dated:  March  19, 1964. 
CT.  Cooovw. 

Comptroller  of  tfte  Currency. 

IFR  Doc  at-lSSSa  Filed  7-10-St:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 
[Docket  Na  R-0523] 

Regulation  Q;  intarest  on  Dapoalts; 
Tomporary  Suspension  of  Early 
Withdrawal  PaiMlty 

AMNCV:  Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms, 
tornadoes  and  flooding  in  designated 
counties  of  Oklahoma. 
EFFIcnvi  date:  May  3, 1984,  for  the 
Oklahoma  counties  of  Creek,  Okmulgee, 
Osage.  Pawnee,  Payne,  Tulsa.  Wagoner 
and  Washington:  May  31. 1984.  for 
Rogers  County. 

TOR  RMTMai  MFOMMATMN  CONTACT: 
Daniel  L  Rhoads,  Attorney  (202/452- 


SUPPLEMCNTARV  INPORMATMN:  On  May 

3, 1984,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  12148  of  July 
15, 1979,  the  President,  acting  throu^ 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated' the 
Oklahoma  counties  of  Creek,  Okmulgee. 
Osage,  Pawnee,  Payne,  Tulsa,  Wagoner 
and  Washington  major  disaster  areas. 
On  May  31. 1984,  a  Presidential 
declaration  of  a  major  disaster  was 
issued  for  the  Oklahoma  counties  of 
Rogers.  Tulsa  and  Wagoner  this 
declaration  was  amended  on  June  8  to 
include  Osage  County.  The  Board 
regards  the  President's  actions  as 
recognition  by  the  Federal  government 
that  disasters  of  major  proportions  had 
occurred.  The  President's  designations 
enables  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty  (12  CFR 
217.4(d)).  The  Board's  action  permits  a 
member  bank,  wherever  located,  to  pay 
a  time  deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
areas  as  a  result  of  the  severe  storms 
and  tornadoes  beginning  on  or  about 
April  26  and  the  severe  storms  and 
flooding  beginning  on  or  about  May  26. 
A  member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  May  3. 1984.  for  the  counties  of  Creek. 
Okmulgee,  Osage,  Pawnee,  Payne. 
Tulsa,  Wagoner  and  Washington,  and 
May  31, 1984,  for  Rogers  County,  and 
will  remain  in  effect  until  12  midinight, 
December  8. 1984. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  Banking,  Federal 
Reserve  Systems,  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  Oklahoma  counties 
directly  affected  by  the  severe  storms, 
tornadoes  and  flooding,  good  cause 
exists  for  dispensing  with  the  notice  and 
public  participation  provisions  in 
section  553(b)  of  Tide  5  of  the  United 
States  Code  with  respect  to  this  action. 
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Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
becaase  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
this  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority.  July  5, 1984. 
lames  McAfaa, 
Associate  Secretary  of  the  Board. 

(FR  Doft  M-U275  nM  7-lO-ai  Mt  u>| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[AirspM*  DockM  Na  •4-AAL-2) 

Revocation  and  Renaming  of 
Additional  Control  Areas,  AK 

aaency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoN:  Final  rule. 

summary:  This  action  revokes  five 
Additional  Control  Areas,  renames 
Control  1235  to  Woody  Island,  AK:  and 
renames  and  amends  Control  1236  and 
Control  1238,  into  a  single  airspace 
description,  entitled  Norton  Sound.  AK. 
This  action  does  not  add  any  new 
controlled  airspace  but  returns  certain 
blocks  of  controlled  airspace  to  an 
uncontrolled  status,  thereby  facilitating 
a  reduction  in  clutter  on  affected 
aeronautical  charts  and  an  improvement 
in  identification  of  offshore  Additional 
Control  Areas. 

EFFECnvi  date:  0901  GMT,  August  dO, 
1984. 

FON  RmTHER  INFORMATION  CONTACT: 
William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Air^Mce-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  MfORMATION: 

History 

On  April  16. 1964.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
five  Additional  Control  Areas,  rename 
Control  1235  to  Woody  Island,  AK:  and 
rename  and  amend  Control  1236  and 
Control  1238,  into  a  single  airspaoe 
description,  entitled  Norton  Sound,  AK 
(49  FR 14971).  Interested  parties  were 
invited  to  participate  in  this  rulemaki^ 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


No  comments  obfecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  at 
that  proposed  in  the  notice.  Section 
71 J63  of  Part  71  of  the  Federal  Aviation 
Regalations  was  republished  in 
Handbook  7400.6  dated  fannaiy  3, 1964. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
freqaent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certtfied  that  this  rule  vtrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations:  (1) 
Revokes  Contiol  1217,  Conbol  1218. 
Control  140a  Control  1401  and  ContnA 
1483,  as  fli^t  wder  instrument  flight 
rules  is  no  logger  conducted  within 
these  airspace  descriptions;  (2)  changes 
the  name  of  Control  1235  to  Woody 
Island.  AK,  to  improve  pilots'  ability  to 
identify  this  block  of  offshore  controlled 
airsitace:  (3)  combines  Control  1236  and 
Control  1238  into  a  single  air^>ace 
designation  entitled  Norton  Sound.  AK. 
also  enhancing  identification  of  offshore 
controlled  mrspace:  and  (4)  deletes  old 
references  and  correctly  identifies 
renamed  and  redesignated  Additional 
Control  Areas.  Through  this  amendment 
the  FAA  expects  a  decrease  in  clutter 
and  an  increase  in  discemability  on 
affected  aeronautical  charts. 

List  of  Snbjects  in  14  CFR  Part  71 

Additional  control  areas.  Aircraft. 
Airspace.  Aviation  safety. 

Adoption  of  die  Amendment 

PART  71-{AIIENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  8  71.163  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

Coalnll217  (Removed] 

Coatrail21S  (lt«iiovedq 

Controll2SS  (Ramovadj 

Cootnluas  (Ramovs^ 

Control  1298  [Ramovwq 

Control  M08  (Ramovwq 

Coatroll401  (ReoMivwI] 


Woodly  Island.  AK   (Addl 

That  airspace  exteiMting  upward  bon 
14.S00  feet  MSL  to  PL  4S0  within  the  area 
bounded  by  a  Una  begtnalag  ttULSrmr 
N.,  long.  lao'Otnxr  W.:  to  lit  9B*00WN.. 
long.  lS9*00Wr  W.;  to  laL  VTWtKT  N..  long. 
147*16Dr  W4  (heooe  dodtwta*  via  thearc  of 
a  172-miie  radius  circle  centered  ■■  tke 
Anchor^s.  AK.  VOR/DME  to  laL  ST  ioroir' 
N..  long.  ISl'srocr  W.,  thence  clockwise  via 
the  are  of  a  ITX-mila  radiM  did*  caolarad  on 
the  King  Salmon.  AK.  VORTAC  to  b^ 

ieO*00'00"  W4  to  the  point  of  ht^nmin^ 

excluding  tlia  portion  tliat  Ilea  witiiin  me 
Continental  Control  Area.  Federal  Airways 
and  the  Kodiak,  AK,  Transition  Area. 

Norton  Sound,  AK    (Add| 

That  ainpaoe  extending  upward  from 
14.S00  teet  MSL  to  FL  450  widiia  an  area 
bounded  by  a  Une  beginaii^  at  laL  WmOBT 

N.,  ioi«.  ia8*aroo"  w^  to  ul  Krx'aar  n, 

long.  mixeOBr  W.:  to  laL  86*00*00"  N..  kii«. 
lersrzs"  W.:  to  lat  88*00*00"  N..  kN«. 
168*Sr23"  W.:  to  laL  88*00*00"  R,  kx^. 
165*30*00"  W4  thence  by  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  to  laL 
56*Sl'0r  N..  long.  160*00*00"  W.:  to  laL 
58'07in"  N.,  kmg.  lOO'DOtNT  W.;  lb  laL 
5r46'00*'  N.,  kmg.  l«l*48'or'  W.;  to  the  point 
of  tieginning.  excluding  that  portion  that  Hes 
within  die  Continental  Control  Area,  Federal 
airways  and  transition  areas  at  Nome  of 
Kotzebue,  AK 

(Sees.  307(a).  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a).  and  1510);  Executive  Order  10654  (24 
FR  9565);  (48  US.C.  10e(g)  (Revised.  Pirt>.  L 
97-449,  January  12. 1963));  and  14  CFR  UM) 
Issued  in  Washingtoa  D.C  on  fuly  2, 1964. 
HaroM  W.  Bwduc. 

Acting  Manager,  Airspace— Rulee  and 
Aeronautical  Information  Division. 

(FR  Doc  M-tSm  FIM  7-ia.at:  Mi  h4 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  298 

[Economic  Regulations  AmnN.  No.  M  to 
Part29t] 

Examnllofi  for  Air  Taal  OaafafHofia: 
Approval  by  thaOffico  of  Manaoaiiianl 
andBudgal 

AOmcv:  Civil  Aeronautics  Board.      - 
action:  Final  rule. 


r  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
reporting  requirements  in  §  296.30  of 
Part  296  of  the  Board's  Economic 
Regulations.  This  approval  has  been 
granted  throu^  )amiary  31, 1967.  OMB 
approval  is  reqtiired  onder  the 
Paperworic  Reduction  Act  of  1980. 
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;  Dated-  July  8. 1084.  Effective: 
June  21. 1964. 

PON  PURTISR  MKMMMTWN  CONTACT: 
Jack  Calloway,  Data  Requirements 
Section.  Infonnation  Management 
Division.  Office  of  Comptroller.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW..  Washington  D.C.  20428, 
(202)  67»-8042.  | 

list  of  Subjects  in  14  CFR  Part  29S 

Air  Carriers.  Insurance,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  298  of  its  Economic 
Regulations  (14  CFR  Part  298)  by 
revising  the  note  at  the  end  of  the  table 
of  contents  to  Part  298  to  read: 

fM». — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Buc^t  as  follovvs: 
Sectioa  2Se.21(c)(2)  under  number  3024-0007; 
i  28&21(cMl)  and  |  298.23(b)  under  number 
3024-0008;  i  298.81  under  number  3024-0009( 
i  298.21(cN4)  under  number  3024-0064;  and 
i  298.30  under  number  3024-0074. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat  743;  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
PbylBsT.Kayfcir. 

Secretary. 
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CONSUMER  PRODUCT  SAFETY 


16  CFR  Part  1205 

SiMty  Standard  for  WaMc-Betiind 
Powar  Lawn  Moivara;  Cartificatlon 
Rula;  Corraction  ol  Errop  - 


:  Consumer  Product  Safety 
Commission. 

:  Final  rule. 


f.  The  Commission '  amends  the 
certification  rule  issued  for  the  Safety 
Standard  for  Walk-Behind  Power  Lawn 
Mowers  to  make  clear  that  the 
requirement  for  a  label  stating  "Meets 
CPSC  blade  safety  requirements"  on 
containers  and  promotional  material, 
where  a  label  on  the  mower  is  not 
visible  to  the  consumer  at  the  time  of 
sale  because  of  packaging  or  marketing 
practices,  applies  only  to  mowers 
manufactured  before  January  1, 1984. 


■  Chainnan  Nancy  Harvey  Staorta  and  I 

Cominitaioiier*  Stuart  M.  Sutler  and  Terrence  M. 
Scanlon  voted  to  inue  the  final  amendment. 
CammiMioner  Saundra  B.  Annatrong  voted  againat 
tiia  amendment. 


UM 


DATK  This  amendment  is  effective  July 

11, 1984. 

FON  RJRTHni  INrOHMATION  CONTACT: 

Robert  Poth,  Division  of  Regulatory 
Management,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207, 
phone  (301)  492-6400. 
SUPflSMCNTAflV  MPOmiATKNl:  On 
February  15, 1979,  the  Commission 
issued  Subpart  A  of  18  CFR  Part  1205, 
the  Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers  (44  FR  9090).  The 
standard  contains  performance  and 
labeling  requirements  to  reduce  the  risk 
of  iniury  to  consumers  caused  by 
contact,  primarily  of  the  foot  and  hand, 
with  the  rotating  blade  of  a  power 
mower.  In  the  same  issue  of  the  Federal 
Register,  the  Commission  proposed 
regulations  that  manufacttirers,  private 
labelers,  and  importers  must  follow  to 
certify  that  their  mowers  comply  with 
the  safety  standard  (44  FR  10033).  Such 
certification  is  required  by  section  14  of 
the  Consumer  Product  Safety  Act,  IS 
U.S.C  2063.  On  December  6, 1979,  the 
Commission  issued  the  final 
certification  rule  as  Subpart  B  of  Part 
1205.  (44  FR  70380).  The  rule  requires  the 
certiHcation  to  be  in  the  form  of  a 
permanent  label  on  the  mower  stating 
certain  information,  including  the 
statement  "Meets  CPSC  blade  safety 
requirements."  16  CFR  1205.35. 

Since  the  safety  standard  applies  only 
to  mowers  manufactured  after  its 
effective  date,  it  was  apparent  that  there 
would  be  a  period  dtuing  which  there 
would  be  on  the  market  at  the  same  time 
both  complying  mowers  and  mowers 
manufactured  prior  to  the  effective  date 
of  the  standard  that  did  not  comply  with 
the  standard.  In  order  that  consumers 
would  have  a  ready  means  of 
determining  whether  a  particular  mower 
complied  with  the  standard,  the 
proposed  certification  rule  required  the 
certification  label  to  be  visible  and 
legible  to  the  ultimate  purchaser  of  the 
lawn  mower  prior  to  purchase. 

However,  there  are  circiunstances 
where  a  consumer  would  not  have  an 
opportimity  to  view  the  assembled 
mower  prior  to  purchase,  such  as  where 
the  mower  is  ordered  from  a  catalog  or 
where  the  mower  is  sold  in  its  shipping 
carton  without  a  display  model.  In  order 
that  consumers  would  have  an 
opportimity  to  determine  whether  a 
partictdar  model  mower  complied  with 
the  standard,  the  proposed  certification 
rule  provided  (at  S  1205.35(d)): 

Where  the  label  is  not  visible  to  the 
consumer  at  the  time  of  sale  because  of 
packaging  or  marketing  practices,  an 
additional  or  temporary  label  or  notice 
stating  "Meets  CPSC  blade  safety 
requirements  for  walk-behind  rotary 


power  mowers"  shall  also  appear  on  the 
containers  and  promotional  material 
used  in  connection  with  the  sale  of  the 
mowers. 

A  comment  on  the  proposed 
certification  rule  suggested  that  the 
temporary  label  for  containers  and 
promotional  material  would  be  of  value 
only  during  the  period  shortly  after  the 
standard  went  into  effect,  when  there 
would  be  both  complying  and 
noncomplying  mowers  on  the  market. 
After  the  preexisting  stocks  of 
noncomplying  mowers  were  used  up, 
only  complying  mowers  would  be  on  the 
market  and  there  would  be  no  need  to 
have  a  label  or  statement  advising 
consumers  prior  to  purchase  that  a 
mower  complies  with  the  CPSC 
requirements.  Therefore,  the  commenter 
suggested  that  there  be  a  cutoff  date  for 
the  requirement  for  a  label  or  statement 
on  containers  and  promotional  material. 

The  Commission  agreed  with  this 
comment,  and  the  final  certification  rule 
was  changed  to  provide  that  the 
additional  label  or  statement  for 
containers  and  promotional  material 
was  only  required  for  mowers 
manufactured  before  January  1, 1984 
(9  1205.35(d)).  (The  required  language 
for  the  additional  label  was  changed  in 
the  final  rule  to  "Meets  CPSC  blade 
safety  requirements.")  The  discussion  in 
the  preamble  to  the  final  certification 
rule  makes  it  clear  that,  for  mowers 
manufactured  on  or  after  January  1. 
1984,  the  Commission  did  not  intend  to 
impose  any  requirements  for  label 
placement,  other  than  that  the  label  be 
visible  and  legible  to  the  lawn  mower 
user. 

The  wording  of  S  1205.35(d)  in  the 
final  rule,  however,  retained  the 
following  language  from  the  proposal: 
"The  label  required  by  this  section  must 
be  visible  and  legible  to  the  ultimate 
purchaser  of  the  lawn  moY/er  prior  to 
purchase"  [emphasis  added).  The 
Commission  staff  has  recently  received 
an  inquiry  about  whether  this  language 
in  S  1205.35(d)  is  intended  to  require  any 
notification  to  the  consumer  in  the  case 
where  the  certification  label  on  the 
mower  is  not  visible  to  a  prospective 
purchaser  and  the  mower  is 
manufactured  on  or  after  January  1, 
1984.  As  explained  above  and  in  the 
preamble  to  the  final  certification  rule, 
this  was  not  the  Commission's  intent. 
This  statement  in  §  1205.35(d)  was 
intended  to  mean  only  that  the 
certification  label  on  the  mower  must  be 
visible  and  legible  to  a  prospective 
purchaser  in  the  case  where  a  display 
model  is  used.  However,  the  preamble 
to  the  final  rule  is  not  printed  in  the 
Code  of  Federal  Regulations.  Therefore, 
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in  order  to  clarify  the  text  of  the  rule  so 
that  it  unambiguously  reflects  the 
Commission's  intent  as  explained  in  the 
preamble  to  the  final  certification  rule, 
the  Commission  is  deleting  the  words 
"prior  to  purchase"  from  the  first 
sentence  of  S  1205.35(d). 

This  amendment  merely  changes  the 
wording  of  the  final  rule  to  more  clearly 
state  the  Commission's  intent  as  it  was 
explained  in  the  Federal  Register  notice 
that  issued  the  rule.  The  amendment 
does  not  change  any  existing  practice  or 
interpretation  of  the  Commission  and 
will  not  require  any  manufacturer  to 
change  present  labeling  practices. 
Therefore,  this  amendment  is  not  a 
material  change  to  the  standard,  and  the 
provisions  of  sections  7  and  8  and 
subsections  (a)  through  (g)  of  section  9 
of  the  Consumer  Product  Safety  Act,  15 
U.S.C.  205ft-2058(g),  do  not  apply.  15 
U.S.C.  2058(h).  For  the  same  reasoAs, 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  will  have 
no  significant  effect  on  the  environment 
Therefore,  no  regulatory  flexibility 
analysis,  environmental  assessment  or 
environmental  impact  statement  is 
rejjuired. 

Since  the  amendment  does  not  change 
existing  practices  but  may  serve  to 
notify  mower  manufacturers  that  there 
are  no  longer  any  requirements  for  a 
label  or  statement  on  containers  or  in 
promotional  literature  for  newly 
manufactured  mowers,  notice  and  public 
comment  on  this  amendment  are 
unnecessary  and  contrary  to  the  public 
interest.  Therefore,  the  Commission  is 
issuing  this  change  to  the  regulatory  text 
in  final  form.  Since  this  amendment  is 
an  interpretive  rule  that  reheves  a 
restriction,  and  in  order  that  the 
clarification  of  the  regulation  will.be 
implemented  as  soon  as  possible  for  the 
benefit  of  mower  manufacturers,  this 
amendment  is  effective  immediately,  as 
authorized  by  5  U.S.C.  553(d). 

list  of  Subjects  in  16  CFR  Part  1205 

Consumer  protection,  Labeling,  Lawn 
mowers.  Reporting  and  recordkeeping 
requirements. 

PAfIT  120&-{AMENDED] 

"Therefore,  for  the  reasons  stated 
above,  the  Commission  amends  16  CFR 
Part  1205  as  follows: 
1 1.  The  authority  citation  for  Part  1205 
reads  as  follows: 

Authority:  Sees.  2, 3, 7, 9, 14, 19,  Pub.  L  92- 
573,  86  Stat.  1207. 1208, 1212-1217. 1220. 1224; 
15  U.S.C.  2051.  2052,  2058,  2058.  2063.  2068; 
sec.  1212,  Pub.  L  97-35,  95  SUt  357. 


I1208.W    [AflMndad] 

2.  In  Part  1205,  i  1205.35(d)  is 
amended  by  deleting  the  words  "prior  to 
purchase"  bom  the  end  of  the  first 
sentence. 

Dated:  July  5, 1984. 
Sadyefc  Dunn, 

Secretary,  Conaumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Druo  Administration 

21  CFR  Part  102 

[Deci(*tNalON-0140] 

Common  or  Usual  Nam*  for 
Nonstandardizad  Foods;  DNutsd  Fruit 
or  V«gatal>l«  Juica  Bavaragas; 
Extansion  of  Effactlva  Data 

Correction 

In  FR  Doc.  84-17273,  appearing  on 
page  28541,  in  the  issue  of  Wednesday, 
June  27, 1984,  make  the  following 
corrections: 

1.  In  the  First  column,  in  the  Simunary, 
in  the  eleventh  line,  "EDA"  should  read 
"FDA". 

2.  In  the  second  column,  in  the  For 
Further  Information  Contact  paragraph, 
the  last  line  should  read  "OITT*. 

3.  In  the  second  column,  in 
Supplementary  Information,  in  the 
second  paragraph,  in  the  seventh  line 
"49  FR  22931"  should  read  "49  FR 
22831". 

4.  In  the  third  column,  in  the 
seventeenth  line,  "104"  should  read 
"1041". 

MUJHQ  COOe  1(0B.ei-M 


DEPARTMENT  OF  AGRICULTURE 
Forast  Sarvica 
36  CFR  Part  223 

Sala  and  Diaposal  of  National  Forast 
Systam  Timl>ar;  Suspansion  and 
Dabarmant  of  TImlMr  Purdtasars 

AOENCV:  Forest  Service,  USDA. 
ACnoN:  Extension  of  interim  rule. 

summary:  On  May  27, 1983,  the 
Department  of  Agriculture  promulgated 
an  interim  rule,  at  36  CFR  223.12, 
governing  debarment  and  suspension  of 
National  Forest  System  timber 
purchasers  (48  FR  23818).  This  rule 
essentially  adopted  the  revised  policies 
and  procedures  on  debarment  and 
suspension  contained  in  the  Federal 


Procurement  Regulations:  however, 
necessary  modifications  were  made  to 
accommodate  the  Forest  Service  timber 
sale  program.  The  intended  eflect  was  to 
ensure  that  Forest  Service  timbo-  sale 
contracts  are  awarded  to  responsible 
purchasers. 

Subsequent  to  issuing  the  interim  rule 
at  36  CFR  223.12,  Part  223  was  recodified 
(49  FR  2760).  The  interim  rule  is  now 
codified  as  Subpart  C  and  paragraphs 
(a)  through  (p)  of  former  9  223.12  are 
now  ({223.130-223.145,  respectively. 

At  the  time  the  interim  rule  was 
issued,  the  Department  stated  its  intent 
that  the  rule  remain  in  effect  only  one 
year.  However,  unforeseen  delays  in 
issuing  a  proposed  rule  require  that  the 
interim  nde  remain  in  effect  until  a  final 
rule  governing  debarment  and 
suspension  of  timber  purchasers  can  be 
issued.  Failure  to  extend  the  interim  rule 
would  deprive  the  government  of 
appropriate  procedures  for  protecting 
the  public  interest  on  timber  sale 
con6-acts. 

emcnvE  date:  The  interim  rule  is 
extended  effective  July  11, 1964,  and 
remains  in  effect  until  removed  by 
subsequent  rulemaking. 
FOn  FURTHni  MRMMATION  CONTACR 
Lloyd  W.  Olson,  Timber  Management 
Staff.  Forest  Service.  USDA.  P.O.  Box 
2417,  Washington,  DC  20013.  (202)  47S- 
3758,  or  Rhea  Denies  Moore,  Attorney, 
Natural  Resources  Division.  Office  of 
the  General  Counsel,  USDA  (802)  447- 
4801. 

Dated:  June  2a  1984. 
Douglas  W.  Macdsaiy; 

Deputy  Assistant  Secretary  ^r  Natural 
Resources  and  Environment 

(FR  Doc  •4-lM7»FIM  7-10-M;  9:57  ami 
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VETERANS  ADMINISTRATION 
38CFRPart3 

EUgaMRy  for  Annual  Clothing 
Anowanca 

AOCNCV:  Veterans  Administration. 
ACnON:  Final  regulatory  amendment 


r  The  Veterans  Administration 
is  amending  its  adjudication  regulations 
concerning  basic  eligibility  for  the 
aimual  clothing  allowance  available  to 
certain  disabled  veterans.  This  action  is 
required  because,  in  accordance  with  38 
U.S.C.  351,  certain  disabilities  which  are 
not  related  to  military  service  may  also 
establish  eligibility  for  this  benefit  The 
intended  effect  of  this  regulatory 
amendment  is  to  expand  the  class  of 
veterans  eli^ble  for  the  axmual  clothing 
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allowance  in  acoordance  witfa  diat 
daterminalran. 

DATC  May  12. 1963. 


Robert  M.  White,  Compensation  and 
Pension  Service  (211B),  Department  of 
Veterans  Benefits,  Veterans 
Administoation.  810  Vermont  Avenue 
NW.  WashinstoB.  DC  20420.  (202)  389- 
3005. 

pages  lOMS  and  10946  of  die  Federal 
Registar  of  Mardi  23. 1964,  die  Veterans 
Administration  published  a  proposed 
amendment  to  38  CFR  3.810.  Interested 
persons  were  given  30  days  to  submit 
comments,  suggestions,  or  objections  to 
the  proposed  amendment.  Since  no 
comments,  suggestions  or  objections 
were  received,  the  amendment  has  been 
adopted  as  proposed. 

The  Administrator  has  certified  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a  |* 
substantial  number  of  small  entities  as 
they  are  defmed  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation.  Uie  VA  has 
determined  that  this  regulatory 
amendment  is  nonnnajor  for  the      { 
following  reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more.    | 

(2)  It  will  not  cause  a  major  incre&se 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Sobjects  in  36  CFR  Part  S 

Administrative  practice  and 
procedure,  claims,  handicapped,  health 
care,  pensions,  veterans. 

(Catalog  of  Federal  Dooestic  AMistanc^ 
program  number  ia  M.IOS) 
Approved:  fuse  18. 19M. 

By  direction  of  the  Administrator. 
Everett  Alvares,  |r.. 
Deputy  Administrator. 


PART  3-{AMENDED] 

38  CFR  Part  3  ADJUDICATION,  is 
amended  by  revising  S  3.810(a)  to  read 
as  follows: 


UM 


§3J10    ClotNngi 

(a)  A  veteran  whose  disability  is 
compensable  under  chapter  11  of  Tide 
38.  United  States  Code  is  entitled,  upon 
application  therefor,  to  an  annual 
clothing  allowance  as  specified  in  38 
U.S.C  362.  The  annual  clodiing 
allowance  is  payable  in  a  lump  sum.  and 
the  compensable  disability  must  be 
either  service-connected  or 
compensable  under  38  U.S.C  351  as  if  it 
were  service-connected.  The  following 
eligibility  criteria  must  also  be  sadsfi^ 

(1)  A  VA  examination  or  hospital  or 
examination  report  firom  a  fecility 
specified  in  §  3.326(c]  discloses  Uiat  Uie 
veteran  wears  or  uses  certain  prosthetic 
or  orthopedic  appliances  which  tend  to 
wear  or  tear  clothing  (including  a 
wheelchair)  because  of  such  disability 
and  such  disability  is  the  loss  or  loss  of 
use  of  a  hand  or  foot  compensable  at  a 
rate  specified  in  §  3.350  (a),  (b).  (c).  (d). 
of  (f);  or 

(2)  The  Chief  Medical  Director  or 
designee  certifies  that  because  of  such 
disabiUty  a  prosthetic  or  orthopedic 
appliance  is  worn  or  used  which  tends 
to  wear  or  tear  the  veteran's  clothing. 
For  the  purposes  of  this  paragraph 
"appliance"  includes  a  wheelchair. 
(38  U.S.C.  210(c)) 


(FR  Ooc  64-18293  FU«d  7-10-M:  8:46  ami 
IMJJNQ  CODC  SSW-OI-II 


38  CFR  Part  36 

Loan  Guaranty,  Subatltudon  of  Horn* 
Loan  EiiUUanwiU  Whan  Vttaran- 
Transfaraa  Is  Not  an  Iwniedlata- 
Transfarea 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration]  in  implementing  the 
Veterans'  Compensation  and  Program 
Improvements  Amendments  of  1984,  is 
amending  its  regulations  to  conform  to  a 
statutory  change  allowing  substitution 
of  entitlement  when  the  veteran 
assuming  a  VA  loan  is  not  die 
immediate-transferee  of  the  original 
veteran-purchaser.  This  change  allows 
some  veterans  to  regain  their 
entitlement  and  acquire  another  VA- 
guaranteed  home  loan. 

EFFECTIVE  DATE:  March  2. 1984. 


ran  FUNTHER  INFOWMATION  CONTACT: 

George  D.  Moennan.  Assistant  Director 
for  Loan  Policy  (264),  Loan  Guaranty 
Service,  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington.  [)C 
20420,  (202)  389-3042. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  implement  the  provision  of 
section  204  of  The  Veterans' 
Compensation  and  Program 
Improvements  Amendments  of  1984 
(Pub.  L  98-223,  96  Stat.  37).  Previously, 
the  statute  allowed  a  veteran's 
entidement  to  be  restored  if: 

(1)  The  property  which  served  as 
security  for  the  loan  has  been  disposed 
of  by  the  veteran,  or  has  been  destroyed 
by  fire  or  other  natural  hazard;  and 

(2)  The  loan  has  been  repaid  in  full,  or 
the  Administrator  has  been  released 
from  liability  as  to  the  loan,  or  if  the 
Administrator  has  suffered  a  loss  on 
said  loan,  such  loss  has  been  repaid  in 
full;  or 

(3)  An  immediate  veteran-transferee 
has  ageed  to  assume  the  outstanding 
balance  on  the  loan  and  consented  to 
the  use  of  his  or  her  entidement  to  the 
extent  the  entitlement  of  the  veteran- 
transferor  had  been  used  origin^y,  and 
the  veteran-transferee  is  otherwise 
considered  eligible. 

In  the  present  real  estate  market,  the 
sale  of  a  home  with  the  assumption  of 
the  existing  mortgage  loan  is  becoming 
more  common.  The  fact  that  VA- 
guaranteed  loans  are  freely  assumable 
is  an  important  feature  of  this  type  of 
financing.  The  substitution  of 
entitlement  feature  has  enabled  veteran- 
purchasers  to  take  advantage  of  the 
assumability  of  the  VA  loan,  and  has 
also  benefited  veteran-sellers  by 
allowing  them  to  obtain  new  VA 
financing  for  another  home.  It  is  being 
found,  however,  that  loans  are  often 
assumed  by  two  or  more  different 
purchasers,  and  an  increasing  number  of 
requests  are  being  received  for 
substitution  of  entidement  when  the 
veteran  assuming  the  loan  is  not  an 
immediate  transferee  of  the  original 
veteran.  These  developments  gave  rise 
to  section  204  which  is  intended  to 
permit  assumptions  in  these 
circumstances.  This  change  permits 
substitution  of  entidement  even  if  the 
veteran  assuming  the  VA-guaranteed 
loan  is  not  the  immediate  transferee  of 
the  original  veteran-purchaser.  As  the 
result  of  this  legislation,  many  veterans 
will  be  able  to  utilize  their  loan  guaranty 
benefits  again  to  purchase  a  home,  and 
more  veterans  will  be  able  to  use  their 
VA  benefits  to  assume  and  existing 
loan. 
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Technical  amendments  have  also 
been  made  to  the  appropriate  sections  of 
the  regulations  to  change  the  term 
"mobile  home"  to  "manufactured 
home."  These  changes  are  made  so  that 
the  terminology  of  the  regulations  will 
be  in  conformity  with  the  language  of 
Pub.  L  g^^06. 96  Stat.  1429,  enacted 
October  14. 1982. 

These  amendments  conform  the 
existing  regulations  to  the  requirements 
fo  Pub.  L  98-223.  Since  these  regulation 
changes  simply  repeat  a  statutory 
change  intended  to  provide  an 
additional  benefit  to  veterans  seeking 
VA-guaranteed  home  loans,  the  VA  is 
not  seeking  public  participation  in 
promulgating  these  regulations.  The 
intent  of  this  liberalizing  legislation  is 
clear,  and  prior  publication  for  public 
comment  is  unnecessary.  Accordingly, 
these  changes  come  within  exceptions 
the  general  VA  policy  of  prior 
publication  of  proposed  regulatory 
development  as  set  out  in  38  CFR  1.12. 

Because  a  proposed  notice  is  not 
necessary  and  will  not  be  published, 
these  changes  do  not  come  within  the 
definition  of  the  term  "rule"  (5  U.S.C. 
601(2))  under  the  Regulatory  Flexibility 
Act,  and  are  not  subject  to  the 
requirements  of  that  Act. 

The  regulations  have  been  reviewed 
under  Executive  Order  12291,  entitled 
Federal  Regulation,  and  are  not 
considered  major  as  defined  in  the 
Executive  Order.  The  regulations  will 
not  impact  on  the  public  or  private 
sectors  as  a  major  rule.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

These  amendments  are  adopted  under 
authority  granted  to  the  Administrator 
be  sections  210(c),  1802(b)(2),  1803(c)(1) 
and  1819)g)  to  Title  38,  United  States 
Code,  and  the  enabling  legislation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  M.114  and  64.119) 

List  of  Subjects  in  38  CFR  Part  38 

Condominiums,  Handicapped, 
Housing  Loan  programs — housing  and 
community  development  Manufactured 
homes.  Veterans. 

Approved:  June  12, 1964. 


By  direction  of  the  Administrator. 
Evarett  Alvaras,  Jr^ 
Deputy  Administrator 

PARTM-{AMENDEO] 

38  CFR  Part  36,  Loan  Guaranty,  is 
amended  as  follows: 

S  36.4203    [AmwKttdl 

1.  In  S  36.4203,  paragraph  (a)(3)  is 
amended  by  removing  the  words  "An 
immediate"  and  substituting  the  word 
"A". 

938.4302    [AmwMtod] 

2.  In  S  36.4302,  the  introductory 
portion  of  paragraph  (c)  is  amended  by 
changing  the  word  "ascertainment"  to 
"computation";  paragraphs  (c)  (1),  (2) 
and  (3)  are  amended  by  changing  the 
word  "mobile"  to  "manufactiu«d" 
wherever  it  appears;  and  paragraph  (h) 
(3)  is  amended  by  removing  the  words 
"An  immediate"  and  substituting  the 
word  "A". 

(Pub.  L  9fr-223.  sec.  204) 

(FR  Doc  8«-182n  FUad  7-10.64:  ftiS  amj 
BHXHta  COOC  SSM-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  52  and  81 

[OAR-FRL-2626-3] 

Air  Programa;  Approval  and 
Pronuilgatione  of  State 
Implementetion  Plenc;  Utah  TSP 
Nonattainment  Plan 

AOCNCV:  Environmental  Protection 
Agency. 

ACTKM:  Final  rulemaking. 

euMMARV:  This  notice  approves  the 
Utah  State  Implementation  Plan  (SIP)  for 
total  suspended  particulates  (TSP)  in 
Salt  Lake  County  and  eliminates  the 
current  major  stationary  source 
construction  moratorium  for  TSP  in  Salt 
Lake  County.  The  most  recent 
supplemental  information  related  to  that 
portion  of  the  SIP  was  submitted  to  EPA 
on  February  3, 1984.  This  notice  also 
redesignates  Salt  Lake  County  and  Utah 
County  to  attainment  for  TSP  under 
section  107  of  the  Clean  Air  Act.  Finally, 
this  notice  corrects  an  error  in  the 
December  21, 1983  (48  FR  56378) 
approval  of  the  Utah  Carbon  Monoxide 
Plan  for  Provo.  Utah. 
DATia:  This  action  will  be  effective  on 
September  10, 1984,  unless  notice  is 
received  by  August  10, 1984,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 


:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4KX)  p.m.  Monday  throu^ 
Friday  at  the  following  offices. 
Environmental  Protection  Agency, 

Region  VIU,  Air  Programs  Branch. 

1860  Lincohi  Street  Denver,  Colorado 

80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit 

Waterside  Mall.  401  M  Street  SW.. 

Washington.  D.C.  20480 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW.,  Room  8401. 

Washington.  D.C  20408 
FON  RNITMtR  mroWMATlOW  CONTACT: 
Robert  DeSpain,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80295, 
(303)  837-3471. 

BUFPLCMCNTAIIV  WiTOIWIIATlOW:  This 
action  addresses  several  issues  related 
to  the  State  Implementation  Plan  (SIP) 
for  Utah.  These  are  each  discussed 
below: 

Salt  Lake  County  TSP  Plan 

On  December  21, 1981  (46  FR  61859), 
EPA  approved,  for  the  most  part  the 
Utah  SIP  for  TSP  nonattainment  areas. 
That  action  explained  that  the  SIP  did 
not  have  enforceable  opacity  limits  for 
some  stacks  at  the  Kennecott  Copper 
Company's  smelter  in  Magna,  and  for 
two  Utah  Power  and  Light  facilities. 
Because  of  the  need  to  have  a  method  to 
insure  continuing  compliance,  EPA 
previously  withheld  approval  of  the  SIP 
for  those  sources. 

On  March  1. 1982,  the  State  of  Utah 
submitted  a  SIP  revision  whidt 
addressed  all  of  the  sources  at  issue 
except  for  the  main  stack  at  the 
Kennecott  smelter.  At  that  time  the 
State  was  working  with  the  Company  on 
the  best  approach  to  meet  the 
requirement  for  that  stack.  On  June  11, 
1982  (47  FR  2536),  EPA  approved  the 
submission;  but  because  of  the 
continuing  deficiency  with  regard  to  the 
smelter  stack,  EPA  was  not  able  to 
approve  the  overall  SIP  and  left  the 
construction  moratorium  in  effect  in  Salt 
Lake  County. 

The  Kennecott  Minerals  Company 
(KMC)  has  maintained  that  because  of 
the  unique  nature  of  their  process,  plume 
opacity  is  not  a  true  refiection  of  the 
emissions  from  the  stack.  As  a 
substitute  the  Company  has  proposed  a 
"continuous"  in-stack  sampling  method 
which  collects  a  24-hour  sample  of  the 
particulates  in  the  gas  stream.  However, 
the  proposed  method  which  would  be 
used  for  determining  compliance  with 
the  SIP  has  never  been  shown  to  be 
equivalent  to  the  method  5  stack  test 
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proceduK  endorsed  by  EPA.  Because  of 
the  uncertainty  as  to  the  validity  of  the 
proposed  method.  EPA  could  not 
approve  the  plan  without  a  comparison 
to  Method  5.  Such  a  comparison  was 
made  by  die  Company  during  December 
1981.  On  December  27, 1982  and 
February  3, 1984,  the  state  submitted  the 
results  of  the  comparison  as  well  as 
additional  information  regarding  the 
quality  assurance  procedures  to  be 
foUowed  by  the  Company  in  utilizing  its 
suggested  method.  After  a  thorough 
review  of  the  comparison  study  and 
sampling  procedures.  EPA  has 
determined  that  the  stack  sampling 
method  employed  at  the  Kennecott 
smelter  is  a  valid  technique  for 
compliance  purposes. 

With  resolution  of  this  final  issue 
regarding  the  Part  D  particulate  SIP  in 
Salt  Lake  County.  EPA  is  now  approving 
that  plan  and  removing  the  construction 
moratorium. 

Section  107  DesignatkHM 

On  December  2, 1983  (48  FR  54348 
following  requests  from  the  State  of 
Utah.  EPA  redesignated  several  areas  in 
Utah  from  nonattainment  to  attainment 
under  section  107  of  the  Qean  Air  Act 
In  that  action  EPA  declined  to 
redesignate  Salt  Lake  and  Utah 
Counties. 

EPA  did  not  address  the  Salt  Lake 
County  attainment  designation  request 
because,  at  the  time,  there  was  no 
approved  Part  D  SEP  for  Salt  Lake 
County.  With  the  approval  of  the  plan, 
EPA  can  now  examine  the  ambient  air 
quality  record  and  act  on  the 
redesignation  request.  The  last  violation 
of  the  primary  TSP  standard  in  Salt  Lake 
City  occurred  in  1980  and  the  last 
violation  of  the  secondary  TSP  standard 
occiured  in  1981.  During  those  years  the 
State  had  not  been  monitoring  in 
accordance  with  the  EPA  approved 
reference  methods.  The  State  began 
reference  method  monitoring  in  Salt 
Lake  County  in  April  1982.  Since  that 
time,  no  monitoring  station  in  Salt  Lake 
County  has  exceeded  the  secondary 
standard  of  150  micrograms  per  cubic 
meter  in  more  than  one  24-hour  period. 
The  Salt  Lake  County  station  with  the 
highest  recorded  annual  geometric  mean 
recorded  an  average  of  57  micrograms 
per  cubic  meter. 

Because  there  is  now  an  approved  SIP 
for  Salt  Lake  County  and  the  three 
monitoring  stations  have  shown 
attainment  since  1981.  EPA  can 
redesignate  the  County  to  attainment  for 
the  TSP  primary  and  secondary 
standard. 

Utah  County  was  designated 
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nonattainment  for  TSP  because  of 
violations  caused  by  the  U.S.  Steel 
facility.  However,  with  implementation 
of  the  SIP  for  that  facility  and  institution 
of  reference  method  sampling  in  Utah 
County,  measured  air  quality  levels 
have  dropped  significantly.  As  with  Salt 
Lake  County,  the  last  measured 
violation  of  the  primary  standards  in 
Utah  County  occurred  in  1980  and  the 
last  measured  violation  of  the  secondtiry 
standard  occurred  in  1981.  Since  the 
State  began  to  use  reference  method 
sampling  in  1982,  the  highest  measured 
TSP  concentration  in  Utah  County  has 
been  138  microgrfmis  per  cubic  meter. 
Therefore,  EPA  can  now  redesignate 
Utah  County  to  attainment  for  TSP  for 
both  standards. 

Correction  of  Provo  Carbon  Monoxide 
Approval 

On  December  21, 1983  (48  FR  56378) 
EPA  approved  the  carbon  monoxide 
plan  for  Provo,  Utah.  However,  in  that 
action  EPA  failed  to  approve  the  new 
attainment  date  for  Provo.  This  action 
corrects  that  error  and  extends  the 
Provo  attainment  date  to  February  1, 
1986. 

The  public  is  advised  that  this  action 
will  be  effective  September  la  1984. 
However,  if  we  receive  written  notice  by 
August  10, 1984,  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  this  final  action  and  another 
will  begin  a  new  nilemaking  by 
announcing  a  proposal  of  this  action  and 
providing  for  a  public  comment  period. 

Under  section  305(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  10, 1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

ListofSub)ect8 

40CFRPart52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference. 

40CFRPart81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 
This  rulemaking  is  issued  under  the 


authority  of  sections  107, 110, 172  and 
176  of  the  Clean  Air  Act  (42  U.S.C.  7407. 
7410,  7502  and  7506). 

Note^-^uxwporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Utah  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  July  2, 1964.  * 

William  D.  Ruckalahaus, 
Administrator. 

PART  52— (AMENOEO] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  TT—{AiiMnd«d] 

1.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(16)  as  follows: 

852.2320    MawUdcatHwofplan. 

(c)  *  *  • 

(16)  Additional  information  regarding 
stack  monitoring  at  the  main  stack  at  the 
Kennecott  Copper  Smelter  in  Salt  Lake 
City  was  submitted  on  December  27. 
1982,  and  February  3. 1984. 

9  52.2324    [RamovMl] 

2.  Section  52.2324  is  removed. 

$52.2330    [Rwnovad] 

3.  Section  52.2330  is  removed. 

4.  In  Section  52.2322,  paragraph  (j)  is 
revised  to  read  as  follows: 


S  52.2322 


(j)  The  Administrator  hereby  extends 
to  February  1, 1986.  the  attainment  date 
for  the  national  standards  for  carbon 
monoxide  in  the  City  of  Provo. 

952.2331    [AmMidad] 

5.  In  Section  52.2331,  footnote  (d)  is 
revised  to  read  February  1, 1986. 

PART  81— [AMENDED] 

Title  40,  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subftart  C-{Ainandad] 
9  81^451    [AmMided] 

In  Section  81.345,  the  TSP  Table  is 
amended  by  removing  the  words 
"Portions  of  Salt  Lake  County"  and 
"Portions  of  Utah  County",  and  by 
removing  the  words  "Rest  of  State"  and 
inserting,  in  their  place,  the  words 
"Entire  State". 

(FR  Doc  64-18317  FIM  7-1044:  MB  •■] 
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40  CFR  Part  271 
[WH<FRL-2«2«-2] 

Montana;  Dadalon  on  Final 

Authorization  of  I 

Wasta  Managaiaant  Program 

AOCNCV:  &ivironmental  Protection 
Agency. 

action:  Notice  of  Final  Determination 
on  Application  of  Montana  for  Final 
Authorization. 

SUMMARY:  Montana  has  appUed  for  final 
authorization  to  operate  a  State 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed 
Montana's  application  and  has  reached 
a  final  determination  that  Montana's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  the  State 
to  operate  its  program  in  lieu  of  the 
Federal  program. 

EFFfCTWE  DATE:  Final  Authorization  for 
Montana  shall  be  effective  at  IKX)  p.m. 
on  July  25. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C.  Harris,  Federal  Building, 
Drawer  10096.  301  South  Park,  Helena. 
Montana  59628,  (408)  449-5414.  FTS  585- 
5414. 

SUPPLEMENTARY  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  the 
Environmental  Protection  Agency  (EPA) 
to  authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste 
program.  To  qualify  for  final 
authorization,  a  State's  program  must: 
(1)  Be  "equivalent"  to  the  Federal 
program,  (2)  be  consistent  with  the 
Federal  program  and  other  State 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006(b)  of  RCRA, 
42  U.S.C.  6226(b)). 

On  January  23, 1984,  Montana 
submitted  a  complete  application  to 
obtain  final  authorization  to  administer 
the  RCRA  program.  On  April  6. 1984, 
EPA  published  a  tentative  decision 
announcing  its  intent  to  grant  Montana 
final  authorization.  Further  background 
on  the  tentative  decision  to  grant 
authorization  appears  at  Vol.  49,  No.  66 
Federal  Register.  Page  13716.  April  6, 
1984. 

Along  with  the  tentative 
determination  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  was  held  on  May  IS,  1984. 

During  the  public  hearing,  one 
statement  was  presented  by  the  State  of 


Montana.  Eaviioameatal  Quality 
Council  uipportiog  State  author^tion. 
No  other  poUic  comaients  were 
received. 

The  tentative  determination  to 
authorize  the  State  of  Montana  was 
made  based  on  Montana's  commitment 
to  provide  additional  materials  to  EPA. 
The  materials  were  presented  and 
reviewed  on  May  14, 1984,  and 
adequately  addressed  EPA's  prior 
concerns  as  follows: 

l.'The  Program  Description  should 
include  a  strategy  for  the  permitting  of 
all  facilities  in  the  State  of  Montana. 
This  strategy  should  include  the 
frequency  of  permit  application 
requests,  an  end  date  target  for  issuance 
of  all  existing  fecility  permits  in  the 
State,  and  the  typical  processing 
schedule  for  a  given  facility  by  type. 

Montana  has  prepared  a  schedule  for 
requesting  permit  applications  and 
permitting  all  facilities  within  the  state 
by  1987.  The  schedule  has  been 
appended  to  the  appUcation. 

2.  A  more  detailed  description  of  the 
use  of  Montana's  enforcement  authority 
is  needed.  The  description  should  define 
formal  and  informal  enforcement 
actions  and  when  each  is  used.  Typical 
timeframes  should  be  added  to  the 
enforcement  flowchart  and  a 
compliance  tracking  step  should  be 
added  for  enforcement  activities. 

The  State  expanded  on  their 
enforcement  program  and  has  added  the 
mentioned  items  to  the  flowchart 

3.a.  The  compliance  monitoring 
tracking  system  must  be  better 
described  in  the  Program  Description  to 
define  how  the  system  keys  necessary 
follow-up  actions. 

A  description  of  the  process  for 
determining  follow-up  actions  as  the 
result  of  compliance  monitoring  has 
been  provided. 

b.  A  priority  procedure  for  scheduling 
inspection  follow-up  to  citizen 
complaints,  not  presently  covered  in  the 
inspection  schedule,  must  be  added  to 
the  application.  The  State  has  added 
this  procedure. 

4.  The  State  of  Montana  should  have 
the  ability  to  regulate  radioactive 
wastes  which  exhibit  a  hazardous 
characteristic  and  are  not  controlled 
under  the  Atomic  Energy  Act  in  a 
manner  equivalent  to  the  Federal 
program.  This  concern  can  be  resolved 
by  indicating  whether  Montana's 
radioactive  waste  statute  limits  DHES' 
authority  to  manage  all  hazardous 
wastes.  DHES  has  indicated  that 
nothing  contained  in  the  radioactive 
waste  statute  limits  the  application  of 
the  Hazardous  Waste  Management  Act. 

Montana  will  issue  all  haxardous 
waste  management  permits  within  Uie 


State.  Thate  are  currently  lour  penslt 
appiicalkms  — der  joint  nwlum  by  EPA 
and  DHES.  The  pennite  for  these 
facilities  will  not  be  ready  for  issuance 
until  after  final  authorinlioB.  and 
therefore,  issuance  will  be  the  Stete's 
responsibility 

The  State  of  Montana  has  determined 
that  it  does  not  have  regulatory 
authority  on  Indian  Reservations  in 
Montana.  Responsibility  for  the 
implementation  of  the  hazardous  waste 
management  program  on  Montana 
Reservations  remains  with  EPA. 

Decision 

After  reviewing  die  pubUc  comment 
and  the  changes  the  Stete  has  made  to 
its  appHcation/program  since  the 
tentative  decision,  I  conclude  that 
Montana's  application  for  final 
authorization  meets  all  of  the  statutoiy 
and  regulatory  requiremento  estebUshed 
by  RCRA.  Accordingly,  Montana  is 
granted  final  authorization  to  operate  ite 
hazardous  waste  program,  lliis  means 
that  Montana  now  has  the  responsibility 
for  permitting  treatment,  storage  and 
disposal  facihties  witfiin  ite  borders  and 
carrying  out  the  odier  aspecte  of  die 
RCRA  program.  Montana  also  hat 
primary  enforcement  responsibility, 
although  EPA  retains  the  right  to  take 
enforcement  actions  under  Section  9006 
of  RCRA.  • 

Compliance  With  Executive  Order 
12291 

Hie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremente  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  {novisions  of  5  U.S.C 
e05(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certein  Federal 
regulations  in  favor  of  Montana's 
program,  thereby  eliminating  duplicative 
requiremente  for  handlers  of  haxardous 
waste  in  the  Stete.  It  does  not  impoee 
any  new  biudens  on  tinall  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Sub)acte  in  4t  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal  Interaovemmental  relationa, 
Penalttes.  Confidential  business 
information. 
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Aw/kmUj.  This  notice  is  issued  under  the 
authority  of  section  2002(a).  300B,  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U^C  eei2(a),  6828.  e074(b). 

Dated:  July  5. 1984. 

lohaG.  Welles. 

Regional  Administrator. 
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aCFRCti.15 
(AAA-fm.-262ft-4] 

cmnronnwfim  riuiscDon  Agency 
Acquisition  Regulation  (EPAAR) 


:  Environmental  Protection 
Agency. 
action:  Final  rule. 


r:  This  final  rule  amends  the 
office  designation  for  obtaining  final 
audit  reports  and  submitting  termination 
settlement  proposals,  and  removes  a 
section  on  obtaining  preaward  clearance 
fit>m  the  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  in  the 
Department  of  Labor.  This  rule  is 
necessary  to  remove  and  amend 
outdated  provisions  in  the  EPAAR. 

OATES:  This  rule  is  effective  July  11, 
1964. 


RM  niRTNER  MFOMIATION  CONTACT: 

Edward  J.  Murphy,  Procurement  and 
Contracts  Management  Division  (PM- 
214),  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington,  D.C 
20460,  (202)  382-5034. 

supnoKNTAiiY  mfomnation:  Section 
1504.605-5  addresses  detailed 
procedures  for  closing  out  contract  files. 
This  rule  amends  the  office  designation 
for  obtaining  final  audit  reports  and 
submitting  termination  settlement 
proposals.  Section  1504.604-5  presently 
refers  to  the  Planning  and  Cost  Advisory 
Branch,  Procurement  and  Contracts 
Management  Division.  The  correct 
designation  is  the  cost  advisory  group  in 
the  contracting  office. 

Section  1S22.605  addresses  procedures 
for  obtaining  preaward  clearances  from 
the  OFCCP.  The  clearance  requests  are 
no  longer  forwarded  to  the  EPA  Office 
of  Civil  Rights,  but  go  directly  to 
OFCCP. 

The  procedures  in  these  sections  are 
internal  to  EPA  and  do  not  impact  Q>A's 
contracting  relationships  with  the 
public.  The  Agency  has  therefore  not 
invited  public  comments  on  this  rule. 

Executive  Order  12291 

The  Director.  Office  of  Management 


and  Budget  has  exempted  agency 
procurement  regulations  from  the 
requirements  of  Executive  Order  12291 
by  memorandum  dated  December  15. 
1983. 

Regulatoiy  Flexibility  Act 

The  EPA  certifies  that  this  document 
will  not  have  a  sigmficant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  of  198a  Pub.  L  96-354. 

List  of  Subjects  in  48  CFR  Chapter  15 

Government  procurement,  EPA 
acquisition  regulations. 

For  the  reasons  set  out  in  the 
preamble,  48  CFR  Chapter  15  is 
amended  as  set  forth  below: 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AQENCY 

1.  Section  1504.804-^  is  revised  to  read 
as  follows: 

1S04.S04-S    DetaHed  procedures  for 
doting  out  contract  fMee. 

In  addition  to  those  procedures  set 
forth  in  FAR  4.804-5.  the  contracting 
office  shall,  before  final  payment  is 
made  under  a  cost  reimbursement  type 
contract  verify  the  allowability, 
allocability,  and  reasonableness  of  costs 
claimed.  Verification  of  total  costs 
incurred  should  be  obtained  from  the 
Office  of  Audit  through  the  cost 
advisory  group  at  the  contracting  office 
in  the  form  of  a  final  audit  report. 
Similar  verification  of  actual  costs  shall 
be  made  for  other  contracts  when  cost 
incentives,  price  redeterminations,  or 
cost-reimbursement  elements  are 
involved.  Termination  settlement 
proposals  shall  be  submitted  to  the  cost 
advisory  group  at  the  contracting  office 
for  review  by  the  Office  of  Audit  as 
prescribed  by  FAR  49.107.  All  such 
audits  will  be  coordinated  through  the 
cost  advisory  group  in  the  contracting 
office.  Exceptions  to  these  procedures 
are  the  quick  close-out  procedures  as 
described  in  1542.708  and  Unit  2  of  the 
EPA  Acquisition  Handbook. 

1522J05    [Removed] 

2.  Section  1522.805  is  removed. 

Authority:  Section  205(c),  63  Stat.  390,  as 
amended.  40  U.S.C.  4a6(c). 

Dated:  July  2. 1964. 
John  C  aiamberlin. 
Director,  Office  of  Administration. 

(FR  Doc.  ai-imi  FIM  7-10-a4:  MS  un) 
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NATKNIAL  TRANSPORTATION 
SAFETY  BOARD 

49CFRPartS21 

RulM  of  PracUco  m  Air  Safety 
Procaedlngs;  Amandmanta 

AOCNCV:  National  Transportation  Safety 
Board. 

action:  Final  rule. 

MMMAIIV:  These  amendments  revise 
and  update  certain  portions  of  the 
Eloard's  Rules  of  Practice  in  Air  Safety 
Proceedings. 

The  Safety  Board  conducts  three  types 
of  proceedings  under  Part  821  of  its 
Rules  of  Practice.  These  are:  (1)  The 
review  of  denials  of  requests  for 
certification  made  under  Section  602  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (42  U.S.C.  1422  et  seq.)  (the 
Act]  which  deal  almost  exclusively  with 
denials  of  airman  medical  certification; 
(2)  the  review  of  suspension  and 
revocation  actions,  among  others,  taken 
by  the  FAA  against  airman  and  other 
aviation  certificates  pursuant  to  section 
609  of  the  Act;  and  (3)  the  expedited 
review  of  suspensions  and  revocations 
taken  by  the  FAA  under  the  emergency 
authority. 

Recommendations  for  changes  to  our 
procedural  rules  have  been  received 
from  both  the  FAA  and  from  counsel  for 
persons  who  have  sought  relief  through 
the  Safety  Board's  administrative 
review  procedures.  The  Board  has 
weighed  and  considered  the 
recommendations  that  have  been  made 
and  adopts  amendments  to  its  rules  that 
would  enhance  the  Board's  ability  to 
accord  parties  to  its  appeal  procedures  a 
more  favorable  forum  for  the  just  and 
expeditious  resolution  of  the  issues. 
effective  date:  August  la  1984. 
fon  furtner  mramiATiON  contact. 
John  M.  Stuhldreher,  General  Counsel. 
National  Transportation  Safety  Board. 
800  Independence  Avenue  SW.. 
Washington.  D.C.  20594;  Telephone:  202- 
382-6540. 
SUPPLEMENTARY  INFORMATION: 

Public  Comments 

By  a  notice  of  proposed  rulemaking 
published  September  1, 1983  at  48  FR 
39657,  interested  persons  were  invited 
by  the  Board  to  participate  in  the 
making  of  the  rules  proposed  therein  by 
the  submission  of  written  data,  views  or 
arguments. 

Five  comments  were  received  in 
response  to  the  notice.  These  were  from 
the  Air  Line  Pilots  Association  (ALPA). 
the  National  Business  Aircraft 
Association  (NBAA),  the  Federal 
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Aviatioa  AdnrfnistraHon  (FAA).  and  an 
attorney  and  a  law  finn  that  participate 
in  Board  air  aafety  enforcement  and  in 
airman  medical  proceedinga.  The 
majority  of  the  commenters  expresaed 
satisfaction  with  the  Board's  proposal  to 
permit  parties  to  commence  the 
discovery  process  without  prior 
approval  by  the  Chief  Administrative 
Law  Judge  or  of  the  law  judge  assigned 
to  the  case.  Commenters  also  expressed 
satisfaction  with  the  Board's  proposal  to 
use  the  date  on  the  certiflcate  of  service 
to  establish  the  date  of  service.  Both 
proposals  have  been  adopted  in  this 
final  rule. 

All  commenters  expressed  concern 
regarding  the  Board's  expressed 
intention  to  expand  the  discovery 
process  to  include  interrogatories  to  non 
party  witnesses,  outside  the  deposition 
framework  and  without  prior  approval 
by  a  law  judge.  As  proposed,  {  821.19(a) 
would  have  permitted  interrogatories  to 
non  party  witnessess,  not  necessarily 
conflned  to  the  deposition  setting.  As  a 
result  of  these  adverse  comments,  the 
Board  has  decided  to  continue  its 
current  regulatory  policy  in  respect  to 
written  questions  and  that  is  that  they 
be  used  exclusively  within  the 
deposition  setting.  However.  8  821.19(b) 
is  being  amended  to  reflect  the  current 
practices  of  use  of  vyritten 
interrogatories  to  parties. 

A  second  major  area  of  concern  was 
the  proposed  hmitation  on  the 
admission  into  evidence  of  medical  data 
and  information  developed  after  the 
Administrator  has  issued  a  final  denial. 
Although  we  have  considered  carefully 
the  objections  raised  and  the 
recommendations  made,  especially  in 
light  of  the  fact  that  the  Board  believes 
that  a  fully  developed  medical  record  is 
essential  to  its  decisional  process,  we 
have  determined  that  f  B21.24(e),  as 
proposed,  is  an  appropriate  device  for 
permitting  the  Administrator  to  review 
all  current  medical  data  and  information 
before  hearing,  that  such  a  practice  will 
not  limit  the  development  of  a  full  and 
fair  record,  and  that  it  will  in  some 
cases,  encourage  a  settlement  before 
hearing. 

A  number  of  commenters  requested 
that  proposed  S  821.17  be  expanded  to 
permit  either  party  to  file  a  motion  to 
dismiss  <»  for  judgment  on  the 
pleadings.  As  proposed,  i  821.17  would 
permit  only  'the  party  that  carries  the 
burden  of  prooP'  to  file  such  a  motion.  In 
light  of  the  fact  that  both  the  FAA  and 
the  other  commenters  who  represent  a 
variety  of  interested  parties  are  in 
agreement  that  the  right  to  file  such  a 
motion  should  be  extended  to  all 
parties,  and  especially  in  light  of  the  fact 


thai  the  law  judge  will  have  full 
discretion  in  reling  on  any  such  motion 
and  the  ruling  is  reviewable  by  the 
Board,  we  do  not  believe  dial  extension 
of  the  right  to  f9e  such  a  motion  to  all 
parties  is  too  great  a  departure  from  tiie 
proposal  as  to  require  farther  notice  and 
opportunity  for  poblic  comment  Aa 
adopted,  i  821.17  will  extend  the  ri^  to 
file  such  a  motion  to  all  parties  of 
record. 

In  its  comment  in  response  to  the 
notice,  the  FAA  strongly  urged  the 
Board  to  reconsider  its  decision  not  to 
adopt  the  discoveiy  provisions  of  the 
Federal  Rules  of  Qvil  Procedure.  As 
proposed,  the  Board  expressly  provided 
in  f  821.19  that  tfie  Federal  Rules  be 
"instructive  rather  Aran  controlling.'' 
Adoption  of  the  discovery  provisions  of 
the  Federal  Rules,  or,  for  that  matter,  of 
other  portions  of  the  Federal  Rules,  was 
considered  and  rejected  by  the  Board  in 
favor  of  a  more  conservative  approach 
to  improvement  of  both  the  discovery 
process  and  of  other  procedural  aspects 
of  the  Board's  air  safety  hearing  process. 
If  the  Board,  at  some  future  time, 
becomes  persuaded  that  outright 
adoption  of  the  Federal  Rules  would  be 
advisable,  further  appropriate 
rulemaking  will  be  undertaken. 

One  commenter  proposed  the 
establishment  of  a  panel,  consisting  of 
representatives  from  the  groups  that 
actually  are  subject  to  the  rules,  to 
discuss  not  only  the  changes  that  have 
been  proposed  but  also  possible 
additional  changes.  Hie  Board  does  not 
believe  that  such  a  device  is  necessary 
to  effect  changes  in  the  rules.  We  are 
always  open  to  suggested  rule  changes 
from  any  interested  person  and  such 
suggestions  can  be  considered  in  the 
normal  rulemaking  process. 

Other  recommendations  were  made  in 
support  of  institution  of  procedures  to 
expedite  the  processing  of  aviation 
medical  cases,  one  commenter  pointing 
out  that  the  Board's  aviation  medical 
adjudications  often  directly  affect  the 
immediate  economic  interests  of  the 
petitioning  aiman.  and  they  involve  a 
true  need  for  swift  resolution  because 
the  airman  is  deprived  of  the  use  of  his/ 
her  certificate  until  the  matter  is 
resolved.  Although  the  Board  is  fully 
aware  of  the  consequence  impoaed  upon 
any  pilot  who  is  without  his/her  airman 
medical  certificate  pending  the  outcome 
of  the  Board  review  procediue,  we  are 
not  roady  to  impose  a  time  limit  on  the 
decisional  process  either  at  the 
administrative  law  judge  levd  or  at  the 
Board  level.  The  development  of  a  full 
and  fair  record  upon  which  a  reasoned 
determination  can  be  made,  and  the 
process  of  the  determination  itselt  are 


both  stepa  in  tba  proceaa  tkat  rvqnire  • 

reasonable  amount  of  time. 
Nevertheless,  within  this  constraint  the 
Ek>ard  has  made  and  will  continue  to 
make  every  effort  to  expedite  the  overall 
process. 

Discussion  of  other  commanta  has 
been  included  in  the  section-by-aection 
analysis.  Any  comments  not  discussed 
have  been  determined  to  be  beyond  the 
scope  of  the  notice  of  proposed 
rulemaking. 

Sectioo-by-S«ction  Analyab 

These  rules  amend  provisions  in  Part 
821  of  the  Board's  Rules  of  ftndioe  in 
Air  Safety  Proceedings  (49  CFR  Part 
821).  The  Board's  rationale  for  these 
amendments  is  found  in  the  preamble  to 
the  notice  of  proposed  rulemaking  (48 
FR  39657).  The  following  disc— ion 
addresses  only  diangea  that  have  been 
made  to  the  proposal  in  light  of  the 
comments  received. 

Section  821.1 

In  light  of  the  objections  that  have 
been  raised  to  the  use  of  the 
interrogatory  to  obtain  the  statement  of 
a  non  party  witness  out^e  the 
deposition  setting,  the  Bo«ud  has 
decided  to  continue  to  limit  the  use  of 
written  questicms  to  the  deposition 
setting  for  both  parties  and  non  party 
witnesses  alike.  As  a  result  of  the 
Board's  detennination  to  continue  its 
current  practice,  the  definition  of  the 
term  interrogatory  is  eliminated.  That 
term  will  carry  its  usual  meaning.  La.,  a 
written  intenragatory  addressed  to  a 
party.  Section  821.19(b).  as  adopted,  will 
reflect  the  Board's  current  practice  of 
permitting  a  written  interrogatory  to  be 
directed  to  a  party. 

Section  821.2 

m 

Although  the  suggestion  was  made 
that  the  provision  read:  "including 
denials  of  airman  certificates"  in  lieu  of 
the  proposed  "  induding  proceedings 
involving  airman  medical  certification," 
the  Board  is  adopting  the  rule  as 
proposed  because  the  purpose  of  die 
changes  was  to  clarify  the  fact  that 
airman  medical  proceedings  are 
governed  by  Part  821.  An  editiorial 
change  has  been  made  to  clarify  die 
distinctitm  between  section  602  and 
section  609  proceedings. 

Section  821.6 

For  the  reasons  set  forth  in  the 
section-by-section  analysis  to  the 
proposal  the  subject  section  is  being 
adopted  as  proposed.  The 
recommendation  that  a  change  be  made 
to  exclude  non  attorneys  as 
representatives  has  already  been  | 
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addressed  in  the  notice  of  proposed 
rulemaking. 

Section  821.7 

Is  adopted  as  proposed,  with  language 
added  to  parallel  9  B21.8(h). 

Section  821.8  I 

In  the  interests  of  clarity,  the  FAA 
recommends  that  the  title  of  S  821.8(c) 
be  changed  from  "How  Service  May  be 
Made"  to  "Service  by  Others."  We  are 
adopting  this  editorial  suggestion. 
Otherwise,  S  821.8  is  adopted  as 
proposed. 

Section  821.9 

Is  adopted  as  proposed. 

SecUon  821.17 

For  the  reasons  discussed  in  the 
section  of  the  preamble  entitled  "public 
comment,"  S  821.17  is  adopted  with  the 
modification  suggested  by  the 
commenters. 

Section  821.18 

The  FAA's  comment  was  a  repetition 
of  its  original  recommendation,  already 
considered  by  the  Board.  We  note  for 
the  record  that  the  FAA  recommends 
the  a  new  S  821.18(b)  be  adopted  to 
provide  for  a  motion  to  strike  from  an 
answer  any  insufficient  defense  or  any 
redundant  or  otherwise  immaterial 
matter.  In  actual  practice,  however,  the 
answer  to  the  FAA's  complaint,  filed  in 
a  section  609  proceeding,  is.  in  most 
cases,  a  mere  admission  or  denial 
without  elaboration.  In  a  section  602 
proceeding,  it  is  the  FAA  that  answers. 
In  the  Board's  experience,  a  problem  of 
redundant  or  immaterial  matter  in  the 
answer  in  either  proceeding  has  not  yet 
surfaced.  Since  we  perceive  no  problem, 
we  fail  to  perceive  the  need  for  a 
solution.  Section  821.18  is  adopted  as 
proposed. 


UM 


SecUon  821.19(a) 

As  adopted.  S  821.19(a)  permits 
parties  to  commence  the  discovery 
process  without  prior  approval  of  the 
Chief  Law  Judge  or  the  law  judge 
assigned  to  the  case.  However,  in 
response  to  the  concerns  expressed  by 
commenters  in  respect  to  the  proposed 
use  of  the  interrogatory  to  obtain  a 
statement  from  an  non  party  witness, 
the  Board  has  decided  to  continue  its 
current  regulatory  practice,  as  expressed 
in  current  §  821.19.  of  conHning  the  use 
of  written  questions  to  the  deposition 
setting  for  all  witnesses,  party  and  non 
party  alike.  However,  S  821.19(b)  has 
been  rewritten  to  reflect  the  fact  that  the 
Board  permits  written  interrogatories  to 
be  served  on  either  party  of  record  but 
with  the  requirement  that  a  copy  of 


written  interrogatory  be  served  on  the 
law  judge  assigned  to  the  case. 

Section  821.19(b) 

The  FAA  has  objected  to  the  Board's 
proposal  that  the  exchange  of 
information  by  parties  be  initiated,  as  an 
alternative,  at  the  direction  of  the  law 
judge.  The  FAA  believes  that  the  matter 
of  discovery  is  best  left  to  the  parties.  In 
light  of  the  fact  that  the  majority  of 
commenters  have  expressed  their 
approval  of  the  Board's  proposal  to 
permit  the  parties  to  pursue  discovery 
without  prior  law  judge  approval,  the 
Board  has.  on  reconsideration,  decided 
against  adoption  of  the  proposal  that      , 
would  permit  a  law  judge  to  initiate  the 
exchange  of  information. 

Section  821.24 

Despite  adverse  comments  and 
alternative  suggestions,  the  Board  has 
decided  to  adopt  S  821.24(e]  as 
proposed.  It  is  a  compromise  between 
the  FAA  recommendation  that  the 
Federal  Air  Surgeon  and  his  consultants 
be  given  a  greater  length  of  time  for 
evaluation  of  new  evidence  and  the 
ALPA  comment  that  evidence  of 
continued  fitness  provided  by  a  medical 
examination  shortly  before  the  hearing 
should  be  admissible  at  the  hearing 
without  affording  the  FAA  a  30-day 
prior  period  for  evaluation.  ALPA 
believes  that  the  proposed  30-day 
limitation  will  discourage  a  petitioner 
from  obtaining  a  recent  evaluation.  The 
FAA  believes  that  the  30-day  period  will 
not  be  a  sufficient  time  for  the 
government's  evaluation.  We  perceive 
no  reason  why  the  FAA  medical  expert 
witness  or  witnesses  cannot  evaluate 
any  recent  data  submitted,  concurrent 
with  their  evaluation  of  the  medical 
record  upon  which  disqualification  was 
based,  in  preparation  for  hearing 
presentation.  While  we  acknowledge  the 
ALPA  concerns,  we  believe  that  the  30- 
day  evaluation  period  afforded  the  FAA 
will  not  discourage  petitioners  from 
obtaining  a  current  medical  evaluation 
before  hearing  and  that  it  may,  in  some 
cases,  lead  to  a  settlement  before  the 
hearing. 

A  third  commenter  requested  that  the 
proposed  section  be  clarified  in  respect 
to  the  meaning  of  the  term  "medical 
testing  and  evaluation."  We  agree  that 
the  term  "medical  testing  or  medical 
evaluation"  is  clearer  and  are  adopting 
that  terminology  in  preference  to  the 
proposed  wording.  The  term  "medical 
testing  or  medical  evaluation"  applies 
only  to  the  condition  of  the  petitioner 
and  does  not  apply  to  other  medical 
data  such  as  medical  journal  articles  or 
other  learned  treatises  that  could 
conceivably  be  offered  into  evidence  by 


either  party  and  sponsored  by  its  expert 
medical  witnesses.  Such  materials  can 
be  evaluated  by  the  law  judge  at  the 
hearing  at  which  time  the  appropriate 
weight  to  be  given  them  will  be 
assigned.  A  fourth  comment 
recommended  that  the  same  30-day  rule 
should  be  applied  to  new  evidence 
offered  by  the  FAA.  As  a  practical 
matter,  however,  the  only  evidence  of 
medical  testing  or  medical  evaluation 
that  is  available  to  the  FAA  is  evidence 
submitted  to  the  FAA  by  a  petitioner  or 
his  physicians.  The  FAA  does  not  itself 
conduct  any  type  of  medical  testing  or 
other  similar  evaluation;  hence,  the  FAA 
does  not  have  in  its  possession  any 
evidence  of  the  nature  that  has  not  yet 
been  seen  by  a  petitioner  or  his 
physicians. 

Section  821.31 

The  FAA  opposes  the  proposed 
provision  that  permits  a  respondent  to 
amend  his  answer  to  include  affirmative 
defenses  at  any  time  prior  to  the  data  of 
hearing,  pointing  out  that  the  proposal 
does  not  ai^ord  the  Administrator 
opportunity  to  prepare  a  rebuttal.  The 
FAA  also  points  out  that  the  proposal  is 
inconsistent  with  9  821.12(a)  which 
requires  that  amendments  to  pleadings 
be  made  at  least  15  days  prior  to 
hearing.  The  Board  did  not  intend  to 
extend  the  time  for  filing  amendments  to 
pleadings  beyond  the  time  permitted  in 
9  821.12(a).  In  order  to  forestall  costly 
continuances  after  arrival  at  the  hearing 
site,  the  Board  has  decided  to  emphasize 
the  fact  that  9  821.12(a)  applies  to  any 
amendment  to  a  pleading. 

Section  821.37 

Several  commenters  recommended 
that  the  requirement  that  parties  be 
given  30  days  advance  notice  of  the 
date,  time,  and  place  for  hearing  be 
amended  to  permit  a  shorter  period 
when  mutually  agreed  upon  by  both 
parties.  This  section  has  been  amended 
to  provide  that  in  the  event  that  all 
parties  and  the  law  judge  agree  to  a 
shorter  notice  period,  notice  of  less  than 
30  days  will  be  permitted.  We  anticipate 
that  such  occasions  will  be  relatively 
infrequent.  In  our  experience,  both 
parties  need  a  30-day  notice  period  for 
case  preparation  and  in  order  to 
accommodate  the  needs  of  prospective 
witnesses.  Moreover,  the  30-day  lead 
time  affords  law  judges  an  opportunity 
to  adjust  their  hearing  schedules. 

Sections  821.48  and  821.57 

All  additional  recommendations  for 
changes  to  Hling  dates  are  beyond  the 
scope  of  the  notice  of  proposed 
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rulemaking,  and  SS  821.48  and  821.57  are 
adopted  as  proposed. 

Section  821.64 

Most  commenters  recommended  that 
proposed  S  821.64  reflect  the  fact  that 
the  Independent  Safety  Board  Act  of 
1974.  as  well  as  the  Federal  Aviation 
Act  of  1958,  provides  for  judicial  review 
of  final  Board  orders.  Proposed  {  821.64 
has  been  redrafted  to  reflect  that  fact 
and  is  adopted  as  so  modified. 

Authority 

Title  VI.  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1421  et  seq..  and 
Sec.  304(a)(9)  of  the  Independent  Safety 
Board  Act  of  1974,  as  amended  (49 
U.S.C.  1903). 

List  of  Subjects  in  49  CFR  Part  821 

Administrative  practice  and 
procedure.  Airmen,  Aviation  safety. 

PART  821— [AMENDED] 

Accordingly,  Part  821  of  the  Safety 
Board's  Rules  of  Practice  in  Air  Safety 
Proceedings  is  amended,  effective 
August  10, 1984,  as  follows: 

(1)  By  revising  §  821.2  to  read  as 
follows: 

§821.2   AppHcabffity  and  dtaerlption  Of 


The  provisions  of  this  part  govern  all 
air  safety  proceedings,  including 
proceedings  involving  airman  medical 
certification,  before  a  law  judge  upon 
petition  for  review  of  the  denial  of  any 
airman  certificate  or  upon  appeal  ftom 
any  order  of  the  Administrator 
amending,  modifying,  suspending,  or 
revoking  any  certificate,  and  upon 
appeal  to  the  Board  from  any  order  or 
decision  of  a  law  judge. 

(2)  By  adding  a  new  paragraph  (d)  to 
§  821.6  to  read  as  follows: 


§  821.6 
witnoMM 


AppMrancM  and  rights  of 


(d)  Any  party  to  a  proceeding  who  is 
represented  by  an  attorney  shall  notify 
the  Board  of  the  name  and  address  of 
that  attorney.  In  the  event  of  a  change  in 
counsel  of  record,  a  party  shall  notify 
the  Board,  in  the  manner  provided  in 
S  82l.7(a],  and  the  other  parties  to  the 
proceeding,  prior  to  participating  in  any 
way,  including  the  filing  of  doucments. 
in  any  proceeding. 

(3)  By  revising  S  821.7(a)  to  read  as 
follows: 

S621.7    Filing  of  docunMfitswMtth* 
Board. 

(a)  Filing  address,  date  and  method  of 
filing.  Documents  to  be  filed  with  the 
Board  shall  be  filed  with  the  following: 


Office  of  Administrative  Law  Judges, 
National  Transportation  Safety  Board. 
Washington.  DC.  20594.  by  personal 
delivery  or  by  mail  (including  U.S. 
Government  franked  envelope)  and 
shall  be  deemed  to  be  filed  on  the  date 
of  personal  delivery,  on  the  mailing  date 
shown  on  the  certificate  of  service,  on 
the  date  shown  on  the  postmark  if  there 
is  no  certificate  of  service,  or  on  the 
mailing  date  shown  by  other  evidence  if 
there  is  no  certificate  of  service  and  no 
postmark. 

(4)  By  revising  821.8  (a),  (c).  (e).  and 
(h)  to  read  as  follows: 

S821J   SorvtooofdoeumMits. 

(a)  Service  by  the  Board.  The  Board 
will  serve  orders,  notices  of  hearing,  and 
written  initial  decisions  upon  all  parties 
to  the  proceeding  by  certified  maU. 
Other  documents  will  be  served  by 
certified  mail  or  by  regular  mail 
(including  U.S.  Government  franked 
envelope). 
***** 

(c)  Service  by  others.  Service  may  be 
made  by  personal  delivery,  by  certified 
mail,  or  by  regular  mail  (including  U.S. 
Government  fi*anked  envelope). 

(e)  Where  service  may  be  made. 
Service  by  regular  or  certified  mail  shall 
be  made  at  the  address  of  the  person 
designated  in  accordance  with  S  821.7(f) 
to  receive  service,  or,  if  no  such  persqp 
is  designated,  at  the  usual  residence  or 
principal  place  of  business  of  the  party, 
or,  if  not  known,  at  the  address  last 
furnished  by  him  to  the  Federal  Aviation 
Administration,  except  that  an  agent 
designated  by  an  air  carrier  under 
section  1005(b)  of  the  Act  shall  be 
served  only  at  his  office  or  usual  place 
of  residence.  Service  by  mail  on  the 
Administrator  shall  be  made  at  the 
office  of  his  designee  to  receive  service, 
or  if  none,  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Washington,  D.C.  20591. 
Personal  service  may  be  made  on  any  of 
the  persons  described  in  paragraph  (d) 
of  this  section  wherever  Uiey  may  be 
found,  except  that  an  agent  designated 
by  an  air  carrier  under  section  1005(b)  of 
the  Act  may  be  served  only  at  his  office 
or  usual  place  of  residence. 
***** 

(h)  Date  of  service.  Whenever  proof  of 
service  by  mail  is  made,  the  date  of 
service  shall  be  the  mailing  date  shown 
on  the  certificate  of  service,  the  mailing 
date  shown  by  the  postmark  if  there  is 
no  certificate  of  sendee,  or  the  mailing 
date  as  shown  by  other  evidence  if  there 
Is  no  certificate  of  service  and  no 
postmark.  Where  personal  delivery  is 


made,  die  date  of  service  shall  be  die 
date  of  personal  delivery. 

(5)  By  revising  §  821.9  to  read  as 
follows: 


StaiJ 

Any  person  may  move  for  leave  to 
intervene  in  a  proceeding  and  may 
become  a  party  thereto,  if  the  law  judge 
finds  that  such  person  may  be  bound  by 
any  order  to  be  entered  in  the 
proceeding,  or  that  such  person  has  a 
property,  financial,  or  other  legitimate 
interest  which  may  not  be  adequately 
represented  by  existing  parties,  and  that 
such  intervention  will  not  undidy 
broaden  the  issues  or  delay  the 
proceedings.  Except  for  good  cause 
shown,  no  motion  for  leave  to  intervene 
will  be  entertained  if  filed  less  than  10 
days  prior  to  hearing.  The  extent  to 
which  an  intervenor  may  participate  in 
die  proceedings  is  within  the  discretion 
of  the  law  judge. 

(6)  By  revising  bodi  die  tide  and  die 
text  of  1 821.17  to  read  as  follows: 

8tt1.17   MoMento 
judgnMnt  on  Itw 


(a)  General.  A  motion  to  dismiss  may 
be  filed  within  the  time  limitation  for 
filing  an  answer,  except  as  otherwise 
provided  in  paragraph  (d)  of  this  section. 
If  the  motion  is  not  granted  in  its 
entirety,  the  answer  shall  be  filed  within 
10  days  of  service  of  the  law  judge's 
order  on  the  motion. 

(b)  Judgment  on  the  pleadings.  A  party 
may  file  a  motion  for  judgment  on  the 
pleadings  where  no  answer  hu  been 
filed  or  where  there  are  no  issues  to  be 
resolved. 

(c)  Appeal  of  dismissal  orders  and 
grants  of  motions  for  judgment  on  the 
pleadings.  When  a  law  judge  grants  a 
motion  for  judgment  on  the  pleadings  or 
a  motion  to  dismiss  in  lieu  of  an  answer 
and  terminates  the  proceeding  without  a 
hearing,  an  appeal  of  such  order  to  the 
Board  may  be  filed  pursuant  to  the 
provisions  of  i  821.47.  When  a  law  judge 
grants  a  motion  to  dimiss  in  part 

S  821.16  is  applicable. 

(d)  Motions  to  dismiss  for  lack  of 
Jurisdiction.  A  motion  to  dismiss  on  the 
ground  that  the  Board  lacks  jurisdiction 
may  be  made  at  any  time. 

(7)  By  revising  bodi  die  tide  and  die 
text  of  1 821.18  to  read  as  follows: 

§•21.18   Modon  for  more 


(a)  A  party,  in  lieu  of  an  answer,  may 
file  a  motion  requesting  that  die 
allegations  in  the  complaint  or  the 
petition  be  made  more  definite  and 
certain.  The  motion  shall  point  out  the 
defects  complained  of  and  the  details 
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desired,  ff  the  motion  is  granted  and  the 
law  judge's  order  ia  not  complied  with 
within  15  days  after  notice,  the  law 
judge  shall  strike  the  allegation  or 
allegations  in  any  complaint  or  petition 
to  which  the  motion  ie  directed.  If  the 
motion  is  denied,  the  moving  party  shall 
file  an  answer  within  10  days  after  the 
denial. 

(b)  A  party  may  file  a  motion  to 
clarify  an  answer  in  the  event  that  it 
fails  to  respond  clearly  either  to  the 
complaint  or  to  the  petition  for  review. 
Such  a  motion  may  be  granted  at  the 
discretion  of  the  law  judge. 

(6)  By  revising  both  the  title  and  the 
text  of  i  821.19  to  read  as  follows: 

9 121.19    Oepoemons  and  otttar  cteeovery. 

(a)  Initiation  of  discovery.  After  a 
petition  for  review  or  a  complaint  is 
filed,  any  party  may  take  the  testimony 
of  any  person,  including  a  party,  by 
deposition,  upon  oral  examination  or 
written  questions,  without  seeking  prior 
Board  approval.  Reasonable  notice  shall 
be  given  in  writing  to  the  other  parties  of 
record  stating  the  name  of  the  witness 
and  the  time  and  place  of  the  taking  of 
the  deposition.  A  copy  of  any  notice  of 
deposition  shall  be  served  on  the  Office 
of  Administrative  Law  Judges.  In  other 
respects,  the  taking  of  any  deposition 
shall  be  in  compliance  with  the 
provisions  of  section  1004  of  the  Act. ' 

(b)  Exchange  of  information  by 
parties.  At  any  time  before  hearing,  after 
the  assignment  of  a  proceeding  to  a  law 
judge  has  been  made  in  accordance  with 
§  821.35(a),  at  the  instance  of  either 
party,  the  parties  or  their 
representatives  may  exchange 
information,  such  as  witness  lists, 
exhibit  lists,  curricula  vitae  and 
bibliographies  of  expert  witnesses,  and 
other  data.  In  the  event  of  a  dispute,  the 
law  judge  may  issue  an  order  directing 
compliance  with  any  ruling  he  has  made 
in  respect  to  discovery.  A  party  may 
also  serve  written  interrogatories  on  the 
opposing  party.  A  copy  of  any  such 
interrogatories  shall  be  served  on  the 
law  judge  assigned  to  the  proceeding. 

(c)  Use  of  the  Federal  Rules  of  Civil 
Procedure.  Those  portions  of  the  Federal 
Rules  of  Civil  Procedure  that  pertain  to 
depositions  and  discovery  may  be  used 
as  a  general  guide  for  discovery  practice 
in  proceedings  before  the  Board  where 
appropriate.  The  Federal  Rules  and  the 
case  law  that  construes  them  shall  be 
considered  by  the  Board  and  its  law 
judges  as  instructive  rather  than    , 
controlling.  ! 

(9)  By  revising  paragraph  (b)  to  I 
S  821.24  and  by  adding  a  new  paragraph 
(e)  to  read  as  follows: 


§•21^    Iniliatioaof 


(b)  Filing  petition  with  the  Board.  The 
petition  for  review  shall  be  filed  with 
the  Board  and  the  date  of  filing  shall  be 
determined  in  the  same  manner  as 
prescribed  by  §  821.7(a)  for  other 
documents. 


hearing.  The  location  of  the  majority  of 
the  witnesses  and  the  suitability  of  a 
site  served  by  a  scheduled  air  carrier 
are  factors  to  be  considered  in  setting 
the  place  for  the  hearing.  Due  regard 
shall  be  given  to  any  need  for  discovery 
in  setting  the  hearing  date. 


(e)  New  Evidence.  In  the  event  that  a 
petitioner  has  undergone  medical  testing 
or  medical  evaluation,  in  addition  to  the 
testing  and  evaluation  that  has  already 
been  submitted  to  the  Administrator, 
and  wishes  to  introduce  the  results  of 
that  further  medical  testing  or  medical 
evaluation  into  the  record,  petitioner 
may  do  so  provided  that  the  new 
medical  evidence  is  served  upon  the 
Administrator  at  least  30  days  prior  to 
the  date  of  hearing. 

(10)  By  revising  both  title  S  621  Jl 
and  paragraph  (c)  to  read  as  follows: 

9  821.31    Complaint  procedure. 


(c)  Answer  to  complaint  The 
respondent  shall  file  an  answer  to  the 
complaint  within  20  days  of  service  of 
the  complaint  upon  him  by  the 
Administrator.  Failure  to  deny  the  truth 
of  any  allegation  or  allegations  in  the 
complaint  may  be  deemed  an  admission 
of  the  truth  of  the  allegation  or 
allegations  not  answered.  Respondent's 
answer  shall  also  include  any 
affirmative  defense  that  respondent 
intends  to  raise  at  the  hearing.  A 
respondent  may  amend  his  answer  to 
include  any  a^irmative  defense  in 
accordance  with  the  requirements  of 
S  821.12(a).  In  the  discretion  of  the  law 
judge,  any  affirmative  defense  not  so 
pleaded  may  be  deemed  waived. 

(11)  By  revising  S  821.37(a)  to  read  as 
follows: 

9821.37    Notice ofhewlno. 

(a)  Notice.  The  chief  law  judge  or  the 
law  judge  to  whom  the  case  is  assigned 
shall  set  the  date,  time,  and  place  for  the 
hearing  at  a  reasonable  date,  time  and 
place,  and  shall  give  the  parties 
adequate  notice  at  least  30  days  in 
advance  thereof,  and  of  the  nature  of  the 
hearing.  In  the  event  that  the  parties 
stipulate  to  an  earlier  hearing  date,  and 
the  law  judge  to  whom  the  case  is 
assigned  agrees,  to  a  date  less  than  30 
days  in  advance  of  the  date  upon  which 
notice  of  hearing  is  given,  a  hearing  date 
less  than  30  days  after  the  date  of  notice 
may  be  set  by  the  law  judge.  Due  regard 
shall  be  given  to  the  convenience  of  the 
parties  with  respect  to  the  place  of  the 


(12)  By  revising  {  821.48(a)  to  read  as 
follows: 

9  821.48    Briefs  and  oral  argument 

(a)  Appeal  briefs.  Each  appeal  must 
be  perfected  witmn  50  days  after  an  oral 
initial  decision  has  been  rendered,  or  30 
days  after  service  of  a  written  initial 
decision,  by  filing  with  the  Board  and 
serving  on  the  other  party  a  brief  in 
support  of  the  appeal.  Appeals  may  be 
dismissed  by  the  Board  on  its  own 
initiative  or  on  motion  of  the  other  party, 
in  cases  where  a  party  who  has  filed  a 
notice  of  appeal  fails  to  perfect  his 
appeal  by  filing  a  timely  brief. 

(13)  By  revising  S  821.57  (a)  and  (b)  to 
read  as  follows: 

9  821.S7    Procedure  on  appoaL 

(a)  Time  within  which  to  file  a  notice 
of  appeal  and  content  Within  2  days 
after  the  initial  decision  has  been  orally 
rendered,  either  party  to  the  proceeding 
may  appeal  therefrom  by  filing  with  the 
Board  and  serving  upon  the  other  parties 
a  notice  of  appeal.  "The  time  limitations 
for  the  filing  of  documents  are  not 
extended  by  the  unavailability  of  the 
hearing  transcript. 

(b)  Briefs  and  oral  argument  Within  5 
days  after  the  filing  of  the  notice  of 
appeal,  the  appellant  shall  file  a  brief 
with  the  Board  and  serve  a  copy  upon 
the  other  parties.  Within  10  days  after 
service  of  the  appeal  brief,  a  reply  brief 
may  be  filed  with  the  Board  in  which 
case  a  copy  shall  be  served  upon  the 
other  parties.  The  briefs  shall  comply 
with  the  requirements  of  S  821.48  (b),  (c), 
(d),  (e),  (f),  and  (g),  covering  contents, 
waiver  of  objections  on  appeal,  reply 
brief,  other  briefs,  number  of  copies,  and 
oral  argument.  Appeals  may  be 
dismissed  by  die  Board  on  its  own 
initiative  or  on  motion  of  the  other  party, 
in  cases  where  a  party  who  has  filed  a 
notice  of  appeal  fails  to  perfect  his 
appeal  by  filing  a  timely  brief.  When  a 
request  for  oral  argument  is  granted,  the 
Board  will  give  3  days'  notice  of  such 
oral  argument. 

*        *        *        *  ' 

(14)  By  adding  a  new  Subpart  K  to 
read  as  follows: 
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Subpart  K— Judicial  Review  of  Board 
Orders 

9*21.64   Judicial  i-Mtew. 

ludicial  review  of  a  final  order  of  the 
Board  may  be  sought  as  provided  in 
section  1006  of  the  Act  (49  U.S.C.  1486) 
and  section  304(d)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C. 
1903(d))  by  the  filing  of  a  petition  for 
reviews  within  60  days  of  tiie  date  of 
entry  of  the  Board  Order.  The  date  of 
entry  of  the  Board  Order  is  the  date  on 
which  the  order  is  served. 

Signed  in  Washington,  D.C.  on  July  3. 1984. 
|im  Burnett, 

Chairman. 

[FR  Doc  84-18283  Filed  7-10-84;  8:45  unj 
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This  aadion  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opporlunity  to  participate  in  the  ruia 
making  prior  to     the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER  I 

1  CFR  Parts  1, 2. 7,  a,  9, 10. 15, 18»  20, 
121 


UpdatinQ  of  PubNcition  ProcadufM 

Correction 

In  FR  Doc.  84-18021  beginning  on  page 
27910  in  the  issue  of  Friday,  }uly  6. 1984. 
make  the  following  corrections:      i 

1.  On  page  27910,  in  the  second 
column,  in  the  second  paragraph,  in  the 
second  line,  insert  the  following  after 
the  word  "single":  "document  may  vary 
depending  on  the".  i 

2.  On  the  same  page,  in  the  third 
column,  in  the  second  complete      j 
paragraph,  in  the  tenth  line,  "makeT 
should  read  "making". 

3.  On  page  27913,  in  the  third  column, 
in  S  10.2(b)(3],  in  the  second  line,  "of 
should  read  "or". 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inapaction  Sarvica 
9  CFR  Parta  sot,  318, 320, 327.  and  381 

(DoaMt  No.  ti-oiaci 


CanninQ  of  Maat  and  Poultry  Producta 

AOCNCV:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Proposed  rule:  extension  of 
comment  period. 


:  On  April  12, 1984,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposal  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  adding  a 
number  of  provisions  covering  ^ermally 
(heat)  processed  meat  and  poultry 
products  packed  in  hermetically  scaled 
containers.  The  FSIS  is  extending  the 


comment  period  to  September  10, 1984 
because  several  trade  organizations 
have  requested  additional  time. 
DATE:  Comments  must  be  received  on  or 
before  September  10, 1984. 

AOORESSES:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  Room  2637,  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 
comments  as  provided  under  the  Poultry 
Products  Inspection  Act  should  be 
directed  to  Mr.  Bill  Dennis,  (202)  447- 
3840. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bill  Dennis,  Director,  Processed 
Products  Inspection  Division,  Meat  and 
Poultry  Inspection  Technical  Services, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  2025a  (202)  447-3840. 

SUPPLEMENTARY  INFORMATION:  On  April 
12. 1984,  the  Food  Safety  and  Inspection 
Service  published  a  proposed  rule  in  the 
Federal  Register  (49  FR  14636)  to  amend 
the  Federal  meat  and  poultry  products 
inspection  regulations' by  adding  a 
number  of  provisions  covering  those 
thermally  (heat)  processed  meat  and 
poultry  products  packed  in  hermetically 
sealed  containers  that  are  currently 
regulated  as  "canned"  products.  The 
comment  period  was  originally 
scheduled  to  end  July  11, 1984,  however, 
some  interested  parties  had  interpreted 
the  proposal  as  covering  the  entire  range 
of  hermetically  sealed  "keep 
refrigerated"  products.  Because  of  that 
misunderstanding  and  because  of  the 
proposal's  length  and  complexity, 
several  trade  organizations  have 
requested  additional  time  to  study  the 
proposal  to  develop  meaningful 
comments  and  supporting  data.  The 
FSIS  has  determined  that  there  is 
sufficient  justiflcation  for  extending  the 
comment  period  until  September  10, 
1984. 

Done  at  Washington,  DC  on:  July  9, 1984. 

Donakl  L  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  M-lMm  FIM  7-lO-M:  8:45  «■! 
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DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Adniiniatration 

14  CFR  Part  39 

[Dockat  Na  tS  MM  M  AD) 

AinmirnMnaaa  mrvcawaj  Downp 
Modal  747  Alrplanaa  With  RoHa  Royoa 
Enginaa  Uaing  Dandla  Intayatad  Orlva 
Ganarator  28B362-2-A/B 
AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 


;  This  docimient  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  the  adoption  of  an 
airworthiness  directive  (AD)  that  would 
have  required  inspection  and 
modification  of  certain  integrated  drive 
generators  used  on  Boeing  Model  747 
airplanes  with  Rolls  Royce  engines.  This 
action  was  prompted  by  reports 
indicating  that  generators  with  a 
particular  modification  may  have  an 
increased  likelihood  of  the  rotor  shaft 
fracturing.  Upon  further  consideration 
and  in  li^t  of  comments  received  and' 
additional  findings,  the  FAA  has 
determined  that  the  proposed  AD  is  not 
required,  and  accordingly,  the  NPRM  is 
withdrawn. 

EFFECTIVE  DATE:  July  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gene  Vandermolen,  Systems  & 
Equipment  Branch,  ANM-130S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2943. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which,  if 
adopted,  would  have  required 
inspection  and  modification  of  certain 
integrated  drive  generators  (IDG)  used 
on  Boeing  Model  747  airplanes  with 
Rolls  Royce  engines  was  published  in 
the  Federal  Ref^tar  on  November  25, 
1983  (48  FR  53127).  Comments  were  ' 
requested  from  the  public.  One  written 
comment  was  received  addressing  the 
NPRM.  The  commenter  stated  that 


UM 
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seven  generator  shaft  Ciilures  were 
experienced,  five  in  1962  and  two  in 
1983.  The  last  failure,  in  July  1983,  waa 
not  believed  to  be  related  to  the  problem 
addressed  In  the  NPRM.  The  commenter 
has  a  fleet  of  twelve  Model  747  aircraft 
and  stated  that  the  failure  rate  was  not 
high  and  was  declining  thus  indicating 
that  attrition  has  already  removed  the 
weak  rotor  shafts. 

Since  May.  1983,  two  IDG  shaft 
failures  have  been  reported  to  the  FAA. 
Neither  of  these  was  related  to  the 
problem  discussed  in  the  NPRM.  As  a 
result  of  the  above  comments  and  a 
reduced  failure  rate,  the  FAA  has 
determined  that  the  proposed  AO  is  not 
justified. 

Withdrawal  of  this  Notice  of  Proposed 
Rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  Notice  in  the  future,  or 
commit  the  agency  to  any  course  of 
action  in  the  future. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Withdrawal 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
airworthiness  directive  published  in  the 
Federal  Register  on  November  25, 1983 
(48  FR  53127),  is  hereby  withdrawn. 
(Sees.  313(a).  314(a),  801  through  em  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  143a  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-i49, 
(anuary  12. 1983);  and  14  CFR  11.85) 

Note. — Since  this  action  only  withdraws  a 
Notice  of  Propowd  Rulemaking  (NHIM).  it 
may  be  made  effective  in  less  than  30  days.  It 
is  neither  a  proposed  nor  final  rule,  and 
therefore,  is  not  covered  under  Executive 
Order  12291.  the  Regulatoiy  Flexibility  Act, 
or  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28, 1979). 

bsued  in  Seattle,  Washington  on  June  29, 
1984. 

Gharias  R.  FoclBr. 

Director.  Northwest  Mountain  Region. 

|FR  Doc.  8^18303  Fjlad  7-1044:  •:«  ui| 
MUMQ  COM  4tt0-1»4l 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Part  150 

Examption  From  Spacuiativ* 

PoaMon;  Umlta  for  Cartain  Spraad 
Poalttona 

AttBNCV:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  rule. 


r.  The  Commodity  Futares 
Trading  Commission  is  proposing 
amendments  to  certain  of  the  previously 
adopted  federal  speculative  position 
limits.  These  Commission-set 
speculative  limits  are  for  domestic 
agricultural  commodities.  The  proposed 
amendments  will  provide  for  a  limited 
exemption  fiom  the  federal  speculative 
limits  for  positions  spread  between 
options  on  a  futures  contract  and  the 
underlying  futures  contract  punuant  to 
Conunission-approved  exchange  rules. 
DATK  Comments  must  be  received  by 
August  lO;  1984. 

ADomaa:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C.  20581.  Attention: 
Secretariat.  Reference  should  be  made 
to:  Exemption  from  Federal  Speculative 
Position  Limits. 

roa  niRTHeR  mpoiimation  contact 
Paul  M.  Architzel,  Chief  Counsel, 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  D.C.  20581.  Teleph<me: 
(202)  254-6990. 

SUPPLfMCNTAKV  MFOIIMATION: 
I.  Introductton 

On  January  23, 1964,  the  Commodity 
Futures  Trading  Commission 
("Commission")  adopted  amendments  to 
its  previously  approved  regulations 
governing  a  three-year  pilot  program  to 
permit  the  trading  of  commodity  options 
on  futures  contracts  in  domestic 
agricultural  commodities. '  49  FR  2752. 
Hie  commodities  included  in  the  pilot 
program  are  those  enumerated  in 
section  2(a)Il)(A)  of  the  Act  7  U.S.C.  2 
(1983).*  In  establishing  this  pilot 
program,  the  Commission  determined  to 
incorporate  the  regulation  of  options  on 
futures  contracts  on  domestic  exchange- 
traded  agricultural  commodities  into  the 
existing  regulatory  structiire. 

Speculative  position  Hmits  corrently 
are  required  for  all  option  and  futures 
contract  markets.  Futures  contracts  for 
certain  domestic  agricultural 
commodities  are  subject  to  federal 
speculative  position  limits  which  were 
first  adopted  by  the  Commodity 

'These  amendments  ware  adopted  wbeequent  to 
tiie  repeal  of  a  statutoiy  bar  to  such  optknu  tradii^ 
found  in  section  4c  of  the  Conunodity  Exchange  Act 
7  U.S.C.  Sc  (197S).  Ste,  seoUaa  SU  of  the  Pbturee 
Trading  Act  of  18S2.  Pub.  U  S7-«44.  SS  Stat  22»«. 
2301  (1983). 

•They  are  wheat  cottoa  rice,  com.  oasts,  barley, 
rye.  flaxMed.  grains  sorghums,  mill  feeds,  butter, 
eggs.  Irish  potatoes,  wool  woU  tops,  fats  and  oil 
(including  laid,  tallow.  poWowesd  oU.  psanut  oil 
soybean  oU  and  all  other  isls  aad  n<ls)  niillisisssd 
meal,  coltonteed,  peanuts,  soybeans,  soybean  moal. 
liveitock.  liveitock  products,  and  botm 
concentrated  orange  juic. 


Exchange  Authority,  the  ConmriMion's 
predecessor  agency.  Federal  speeolative 
position  lioiits  mpj^  topain,  cotton, 
rye,  soybaans.  agp;  potatoas.  eon.  mmk 
wheat*  Futures  coatracts  for  other 
domestic  agricultoial  commodities,  sucfa 
as  livestock  and  ponhty.  are  sabject  to 
exchange-set  speculative  limits. 

In  addition.  Commission  Rule  1.61, 17 
CFR  1.61,  provides  that  exchanges  must 
submit  for  Commission  approval 
pursuant  to  section  5a(12)  of  ^  Act  7 
U.S.C.  7a(12)  (1963).  exchange  rales 
establishing  speculative  positioo  limits 
for  those  options  and  fiitiues  contract 
maricets  which  did  not  othonrise  have 
pre-existing  exchange-set  limits  or 
which  are  not  coveted  by  federal 
speculative  position  limits.  In  particular. 
Commission  Rule  1.61(b)  provides  thai 
each  contract  market  which  trades 
options  must  adopt  and  submit  to  the 
Commission  for  its  approval  a  bylaw. 
rule,  regulation  or  resolution  that  limits 
the  maximtun  net  long  and  net  short 
option  positions  whi(^  any  one  person 
may  hold  or  control  Id  addition.  Rule 
1.61  requires  that  contract  maricets 
describe  an  appropriate  m*thod  of 
enforcement  of  option  position  limits, 
including  procedures  for  deteiaiining  the 
applicability  of,  and  compliance  with, 
niles  concerning  hedging  or  other 
exemptions  fiom  the  speculative 
position  limits. 

As  discussed  above,  for  futures 
contracts  on  many  of  those  commodities 
which  are  eligible  to  be  the  subject  of  an 
option  under  the  pilot  program  for 
domestic  agricultural  commodities, 
federal  speculative  position  limits  have 
been  established.  See.  Part  ISO  of  the 
Commission's  rules,  17  CFR  Part  isa     - 
Because  these  liaiits  were  adopted 
during  a  period  when  options  on  these 
commodities  were  subject  to  the 
statutory  bar  of  Section  4c  of  the  Act  f 
U.S.C.  ec  (1976).  the  federal  speculatiw*  ; 
position  limits  did  not  comtemplate 
options  on  futures  contracts  in  these 
commodities  and  therefore  did  not 
provide  exemptioiu  from  the  limits  for 
positions  spread  between  such  optiona 
and  futures. 

Hie  Commission,  in  its  review  of 
exchange-set  speculative  Ihnits,  has 
recognized  that  higher  limits  or  other 
exemptive  provisions  for  such  spread 
positions  generally  are  appropriate  in 
light  of  the  reduced  net  exposure  fiom 
such  positions.  However,  such 
exemptions  or  higher  limits  must  be 
established  with  care.  As  the 


*SsA  Part  ISO  of  the  CoMiiMioa's  rvlas.  17  cm 
Part  ISO  (19S3).  Of  dMss  coBBodltiss.  bwisy  and 

flaxseed  (grains),  rye.  and  aggs  ars  no  h^ 

actively  traded. 
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Coniinission  noted  in  its  explanation  of 
proposed  Rule  1.61, 

Since  each  leg  of  a  ipraad  repreaents  a  'one 
aided  poaition'  in  each  future  in  which  it  is 
placed,  the  Commiaaion  believea  that  an 
extraordinarily  large  spread  poaition  has  the 
potential  of  distorting  the  price  relationahip 
of  those  two  futuiea  and  their  relationship 
with  other  futures.  45  FR  79831. 78834  n.8 
(December  2. 1980). 

This  is  particulariy  true  in  agricoltural 
commodities  where  spreads  may 
straddle  different  crop  years  for  the 
commodity. 

n.  The  Proposed  Rules 

The  rules  as  proposed  provide  for  an 
exemption  from  the  existing  federal 
speculative  limits  for  spread  or  arbitrage 
positions  between  futures  and  Options 
markets  pursuant  to  an  approved 
exchange  rule.  These  exchange  rules  are 
to  be  adopted  pursuant  to  Commission 
Rule  1.61  and  reviewed  by  the 
Conunission  pursuant  to  Commission 
Rule  1.41. 17  CFR  1.61. 1.41  (1983). 

It  should  be  noted  that  the 
Commission  contemplates  that 
exempted  spreads  or  arbitrage  positions 
be  limited  imder  exchange  rules  to 
futures/options  positions  on  the  same 
board  of  trade  in  the  same  commodity, 
which  are,  as  a  totality,  offsetting. 
Moreover,  in  proposing  exemptive  rules 
pursuant  to  these  proposed  niles, 
exchanges  should  enumerate  a  class  of 
specific  transactions  which  are  to  be. 
included  within  a  predetermined  and 
preapproved  spread  or  arbitrage 
exemption.  These  would  include,  for 
example,  simple  one-to-one  futiues/ 
options  spreads,  conversions,  and 
reverse  conversions.  These  enumerated 
positions  would  be  subject  to  an 
absolute  predetermined  limit  specified 
in  the  exchange  rule. 

Those  transactions  not  within  the 
enumerated  class,  if  permitted,  and 
enumerated  transactions  which  would 
exceed  the  predetermined  and 
preapproved  exemptive  limit  level 
should  be  reviewed  and  approved  by 
the  exchange  on  a  case-by-case  basis, 
before  such  transactions  are  effectuated. 
All  position  levels  set  by  the  exchange, 
whether  a  predetermined  absolute  level 
for  all  traders,  or  an  individual  level  on 
a  case-by-case  basis,  must  take  into 
account,  where  applicable,  the  size  of 
each  leg  of  a  spread  and  its  relationship 
to  crop  years  as  well  as  the  relative 
financial  exposure  of  the  trader  and  the 
Uquidity  of  the  affected  maricets. 
Exchange  rules  which  depart  from  these 
guidelines  must  be  accompanied  by  a 
demonstration  that  they  nonetheless  j 
achieve  the  same  objectives. 


m.  Related  Issue 

The  Regtilatory  Flexibility  Act 
( "RFA")  (5  U.S.C.  601  etseq.)  requires 
that  agencies  when  proposing  rules 
consider  the  impact  of  those  rules  on 
small  businesses.  The  Commission  has 
previously  determined  that  large  traders 
are  not  "small  entities"  for  purposes  of 
the  RFA.  47  FR  18618  (April  30. 1982). 
The  requirements  of  the  RFA  therefore 
do  not  apply  to  traders  who  are  trading 
at  levels  high  enough  to  trigger  the 
proposed  exemptions.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
hereby  certifies  pursuant  to  5  U.S.C. 
605(b)  that  the  rule  proposed  herein,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  150 

Commodity  exchange  rules. 
Speculative  position  limits.  Spreading 
exemptions  from  speculative  position 
limits.  Commodity  futures. 

PART  150-UMITS  ON  POSITIONS 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  sections  4a, 
4c(b),  4c(c),  and  8a  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C.  6a, 
6c(b],  6c(c),  and  12a  (1983),  the 
Commission  proposes  to  amend  Part  150 
of  Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  Section  150.1  is  proposed  to  be 
amended  by  redesignating  paragraph 
(a)(1)  as  paragraph  (a)  and  revising  it  as 
follows,  by  redesignating  paragraph 
(a)(2)  as  paragraph  (a)(1),  and  by  adding 
new  paragraph  (a)(2)  as  follows: 

S150.1    Limits  on  position  In  grain  for 
futures  delivery. 

(a)  Position  limits.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  one  person  may  hold  or 
control  under  contracts  for  futures 
delivery  for  grains  on  or  subject  to  the 
rules  of  any  one  contract  market  except 
as  specifically  authorized  by  paragraph 
(a)(1)  of  this  section  is  2,000,000  bushels 
in  any  one  future  or  in  all  futiues 
combined. 

(1)  •  •  • 

(2)  To  the  extent  that  the  positions 
held  or  controlled  by  any  person  are 
spread  or  arbitrage  positions  between 
futures  and  option  contracts  traded  on 
the  same  board  of  trade  in  any  one 
commodity,  the  limit  on  net  positions  set 
forth  in  paragraph  (a)  of  this  section 
may  be  exceeded  on  such  conditions  as 
specified  by  the  board  of  trade  in  rules 
adopted  pursuant  to  SS  1-61  and  1.41  of 
this  chapter. 


2.  Section  150.2  is  proposed  to  be 
amended  by  adding  new  paragraph 
(a)(1)  as  follows: 

S  1S0.2   Uinila  on  positions  In  cotton  for 
future  delvery, 

(a)  *  •  * 

(1)  To  the  extent  that  the  positions 
held  or  controlled  by  any  person  are 
spread  or  arbitrage  positions  between 
futures  and  options  contracts  traded  on 
the  same  board  of  trade  in  any  one 
commodity,  the  limit  on  net  positions  set 
forth  in  paragraph  (a)  of  this  section 
may  be  exceeded  on  such  conditions  as 
specified  by  the  board  of  trade  in  rules 
adopted  pursuant  to  SS  1-61  and  1.41  of 
this  chapter. 

3.  Section  150.4  is  proposed  to  be 
amended  by  adding  new  paragraph 
(a)(1)  as  follows: 

9 150.4    Umits  on  positions  In  soyt>eens 
for  future  delivery. 

(a)  •  •  • 

(1)  To  the  extent  that  the  positions 
held  or  controlled  by  any  person  are 
spread  or  arbitrage  positions  between 
futures  and  option  contracts  traded  on 
the  same  board  of  trade  in  any  one 
commodity,  the  limit  on  net  positions  set 
forth  in  paragraph  (a)  of  this  section 
may  be  exceeded  on  such  conditions  as 
specified  by  the  board  of  trade  pursuant 

to  S9  1.61  and  1.41  of  this  chapter. 

*****  . 

4.  Section  150.10  is  proposed  to  be 
amended  by  adding  paragraph  (a)(2)  as 
follows: 

Sisaio    LkntU  on  positions  tn  potatoes 
for  future  deNvery. 

(a)  *  •  • 

(2)  To  the  extent  that  the  positions 
held  or  controlled  by  any  person  are 
spread  or  arbitrage  positions  between 
futures  and  option  contracts  traded  on 
the  same  board  of  trade  in  any  one 
commodity,  the  limit  on  net  positions  set 
forth  in  paragraphs  (a)  and  (a)(1)  maybe 
exceeded  on  such  conditions  as 
specified  by  the  board  of  trade  pursuant 
to  9  S  1.61  and  1.41  of  this  chapter. 

5.  Section  150.11  is  proposed  to  be 
amended  by  adding  paragraph  (a)(1)  as 
follows: 

9150.11    Umits  on  positions  In  cotton  for 
future  delivery. 

(a)  •  •  * 

(1)  To  the  extent  that  the  positions 
held  or  controlled  by  any  person  are 
spread  or  arbitrage  positions  between 
futures  and  option  contracts  traded  on 
the  same  board  of  trade  in  any  one 
commodity,  the  limit  on  net  positions  set 


^^^^^^ 
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forth  in  paragraph  (a)  of  this  faction 
may  be  exceeded  on  such  conditions  as 
specified  by  the  board  of  trade  pursuant 
to  S9  1-61  and  1.41  of  this  chapter. 

*  »        *        •        • 

6.  Section  150.12  is  proposed  to  be 
amended  by  adding  paragraph  (a)(1)  as 
follows: 

Sl5ai2    Limits  on  poMIOfw  In  whMM  for 
futura  cMivary. 

(a)  *  *  * 

(1)  To  the  extent  that  the  positions 
held  or  controlled  by  any  person  are 
spread  or  arbitrage  positions  between 
futures  and  options  contracts  traded  on 
the  same  board  of  trade  in  any  one 
commodity,  the  limit  on  net  positions  set 
forth  in  paragraph  (a)  of  this  section 
may  be  exceeded  on  such  conditions  as 
specified  by  the  board  of  trade  pursuant 
to  §§  1.81  and  1.41  of  this  chapter. 

*  *        •        •        « 

Issued  in  Washington.  D.C  on  July  5. 1984. 
Jane  K.  Stuckey. 
Secretary  of  the  Commission. 
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PEACE  CORPS 
22  CFR  Part  305 

Eligibility  and  Standards  for 
Corps  Volunteer  Service 

agency:  Peace  Corps. 
ACnoN:  Proposed  rule. 


summary:  The  intention  of  this 
proposed  regulation  is  to  restate  and 
update  the  requirements  for  eligibility 
for  Peace  Corps  Volunteer  service,  and 
the  factors  considered  in  the  assessment 
and  selection  of  eli^ble  applicants  for 
training  and  service. 

As  these  requirements  were  last 
published  in  1969,  some  revision  has 
become  necessary  to  conform  them  to 
changes  in  Federal  laws  and  regulations, 
particularly  with  respect  to  those 
prohibiting  discrimination  on  the  basis 
of  handicap,  and  to  internal  policy 
changes  within  the  Peace  Corps. 

As  many  of  the  changes  noted  herein 
have  already  been  implemented  by 
operation  of  law,  the  present  revision 
will  primarily  serve  as  notice  to  the 
general  public  of  the  existence  of  the 
new  rules. 

DATifc  To  be  assured  of  consideration, 
comments  must  be  in  writing  and 
received  on  or  before  September  10, 
1984. 

ADDmss:  Comments  should  be  sent  to 
Alexander  B.  Cook,  General  Counsel 
and  Legislative  Liaison.  Peace  Corps. 


806  Connecticut  Avenue,  NW.,  Room  M- 
1207.  Washinjgton.  D.C  20526. 
Comments  will  be  available  for  public 
inspection  at  806  Connecticut  Avenue, 
NW..  Room  M-1207.  Washington,  D.C. 
from  8:30  a.m.  to  SKX)  p.m.,  Monday 
through  Friday  except  legal  holidays. 
Foa  RiRTNm  mroRMATiON  contact: 
Paul  Magid,  Associate  General  Counsel; 
Telephone:  (202)  254-3114  (voice).  TTY: 
Local— (202)  254-3290.  Long  Distance— 
(800)  424-8580.  Extension  242  (Voice 
Extension  to  TTY)  or  dial  above  TTY 
local  number  with  area  code. 

tUPPLCMCNTAllY  INRNIMATION:  This 
proposed  rule  would  revise  and  update 
rules  concerning  eligibility  for  Peace 
Corps  Volunteer  service  which  were  last 
published  in  the  Federal  Register  on 
March  28, 1969  and  currently  appear  at 
22  CFR  Part  305.  Changes  h^ve  been 
made  as  follows: .  "* 

(1)  The  prohibition  against 
discrimination  in  the  selection  of 
Volunteers  has  been  broadened  to 
comply  with  the  requirements  of  a 
number  of  anti-discrimination  statutes, 
including  Title  V  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Discrimination 
Act  of  1975.  Though  the  Peace  Corps 
has,  as  a  matter  of  policy,  complied  with 
these  requirements  in  the  selection  and 
assignment  of  Volunteers,  the  Peace 
Corps  is  now  required  by  law  to 
conform  to  these  statutes  by  a  1979 
amendment  to  section  417(c)(1)  of  the. 
Domestic  Volunteer  Service  Act  (42 
U.S.C.  5057(c)(1)). 

(2)  The  provisions  of  the  rule  in 
S  305.2(c)  which  pertain  to  medical 
eligibility  have  been  amended  to  reflect 
the  requirements  of  the  Rehabilitation 
Act  of  1973.  and  the  standards  set  forth 
in  29  CFR  Part  1606.  In  doing  so,  it  has 
been  the  Peace  Corps'  objective  to  apply 
standards  of  medical  eligibility  with 
maximum  flexibility  in  order  to  permit 
handicapped  applicants  to  serve 
whenever  and  wherever  possible. 
consistent  with  their  ability  to  perform 
the  essential  tasks  of  the  assignment, 
the  health  and  safety  of  the  individual, 
their  abihty  to  complete  a  two  year  tour 
of  duty  overseas  without  undue 
interruption  resulting  from  health 
problems,  and  the  capability  of  the 
Peace  Corps  and  the  host  country 
agency  to  which  the  person  would  be 
assigned  to  provide  any  special  facilities 
which  would  be  required  to  enable  the 
individual  to  perform  the  essential  tasks 
of  the  assignment.  In  making 
determinations  under  this  standard,  the 
Peace  Corps  must  take  into  account 
adverse  medical  conditions  prevalent 
overseas  and  their  impact  on  certain 
types  of  medical  conditions,  the  lack  in 
many  countries  of  adequate  medical 


facilities,  and  the  support  staff  and 
budget  which  the  Peace  Corps  and  host 
country  agencies  have  available  to  meet 
the  individual  needs  of  Volunteers  in  the 
field.  Potential  impact  on  Peace  Corps' 
need  to  maintain  the  reputation  of 
providing  reliable  Volunteers  who  can 
complete  their  assignments  without 
undue  interruption,  as  well  as  financial 
considerations,  will  also  be  considered 
where  medical  conditions  exist  which 
may  require  the  applicant  to  be 
medically  evacuated  to  the  United 
States,  at  intervals  during  the 
individual's  service.  Consistent  with 
these  constraints.  Peace  Corps  will 
exercise  its  flexibility  to  place 
handicapped  individuals  in  die  most 
appropriate  job  and  host  country. 

Because  some  of  these  factors  may 
vary  greatly  from  country  to  country,  the 
Peace  Corps  annually  updates  the 
information  it  maintains  on  the 
prevalence  of  adverse  medical 
conditions  and  the  quality  of  available 
medical  facilities  in  each  country  where 
Volunteers  serve  in  order  to  maximiie 
the  opportunities  for  placement  of 
individuals  who  have  medical 
conditions  which  might  prevent  service 
in  some  countries  or  areas,  but  not 
others.  In  addition,  overseas  staff 
maintains  close  liaison  with  host 
country  agencies  to  ensure  maximum 
flexibility  in  the  placement  of 
handicapped  Volunteers.  Finally,  the 
Peace  Corps  continually  reviews  new 
information  on  the  treatment  and  effects 
of  various  illnesses  and  injuries  to 
ensure  that  it  is  basing  its  decisions 
about  medical  suitability  on  the  most 
up-to-date  information  available. 

(3)  Requirements  that  divorced  or 
separated  applicants  provide  complete 
documentation  regarding  their  legal 
obligations  to  their  present  or  former 
spouses  have  been  added.  Such 
documentation  has  proven  necessary  to 
ensure  that  the  Peace  Corps  is  aware  of 
the  current  status  of  the  applicant's  legal 
responsibilities  to  avoid  potential  future 
disruption  of  overseas  service  and  to 
ensure  against  the  Agency's  acquiring  a 
reputation  as  a  haven  for  those  seeking 
to  evade  marital  responsibilities. 

(4)  In  1070.  section  5  of  the  Peace 
Corps  A.ct  was  amended  to  permit  the 
provision  of  benefits  and  allowances  to 
the  dependent  children  of  Volunteers 
who  accompany  their  parents  overseas. 
Because  of  budgetary  constraints, 
however,  it  has  been  Peace  Corps  policy 
to  use  this  authority  sparingly.  The  rules 
concerning  eligibility  of  couples  with 
dependent  children  in  |  305.2(g)  reflect 
this  policy. 

(5)  Subsection  305.2(h)  has  been 
added  to  require  individuals  with 
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cuirent  militaiy  obligations  to  provide 
Peace  Corps  with  statements  from  their 
commanding  officer  to  ensure  that  their 
service  is  not  interrupted  by  military 
duty  requirements. 

(6)  Subsection  305.2(i)  has  been  added 
to  the  regulation  to  ensure  that 
applicants  are  aware  that  nondisclosure 
or  misrepresentation  of  material 
information  requested  by  the  Peace 
Corps  for  selection  purposes  can  be  i 
grounds  for  disqualification  or 
separation.  This  policy  was  previously 
in  force,  but  was  not  specifically  set 
forth  in  the  previous  regulation. 

(7)  Standards  for  selection  have  been 
updated  to  reflect  those  now  used  by  the 
Peace  Corps  to  screen  applicants,  prior 
to  and  during  any  training  for  Peace 
Corps  service. 

Statement  of  Effects 

The  Peace  Corps  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291,  and  certiHes  that 
this  document  will  not  have  a  signincant 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.) 

List  of  SublaclB  in  22  CFR  Part  305 

Aged.  Citizenship  and  naturalization. 
Civil  rights.  Nondiscrimination.  Equal 
employment  opportunity.  Foreign 
relations.  Foreign  aid.  Handicapped 
Political  affiliation.  Discrimination. 
Volunteers. 

For  reasons  set  forth  in  the  preamble. 
Subchapter  ni  of  Tide  22  of  the  Code  of 
Federal  Regulations  is  proposed  to  be  * 
amended  as  follows: 

Part  305  is  revised  to  read  as  follows: 

PART  305-CLIGIBILmr  AND 
STANDARDS  FOR  PEACE  CORPS 
VOLUNTEER  SERVICE 


Sec 

305.1 

306.2 

306.3 

306.4 

3063 


Puipose  and  general  guideline. 

Eligibility. 

Background  investigations. 

Selection  standards. 

Procedures. 


AoHnrily:  Sec  4(b),  5(a]  and  22. 75  Stat  612, 
22  use  2504;  E.0. 12137.  May  18, 1979,  sec 
601  of  the  International  Security  and 
Development  Cooperation  Act  of  1961;  95  Stat 
1519  at  1540,  sec  417(c)(1)  of  the  Domestic 
Volunteer  Service  Act  (42  U.S.C  5057(c)(1)). 

S30S.1    Purpose  and  general  guMeHne. 

This  subpart  states  the  requirements 
for  eligibility  for  Peace  Co^rs  Volunteer 
service,  and  the  factors  considered  in  the 
assessment  and  selection  of  eligible 
applicants  for  training  and  service.  In 
selecting  individuals  for  Peace  Corps 
Volunteer  service  under  this  subpart,  as 
required  by  section  5(a)  of  the  Peace 
Corps  Act  as  amended,  "no  political 


test  shall  be  required  to  be  taken  into 
consideration,  nor  shall  there  be  any 
discrimination  against  any  person  on 
account  of  race,  sex,  creed,  or  color." 
Further,  in  accordance  with  section 
417(c)(1)  of  the  Domestic  Volunteer 
Service  Act,  as  amended  (42  U.S.C. 
5057(c)(1))  the  nondiscrimination 
policies  and  authorities  set  forth  in 
section  717  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-16),  Title  V  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791 
et  seq.)  and  the  Age  Discrimination  Act 
of  1975  (42  U.S.C.  6101  et  seq.),  are  also 
applicable  to  the  selection,  placement, 
service  and  termination  of  Peace  Corps 
Volunteers. 

930S.2    EHgibWty. 

In  addition  to  those  skills,  personal 
attributes  and  aptitudes  required  for 
available  Volunteer  assignments,  the 
following  are  the  basic  requirements 
that  an  applicant  must  satisfy  in  order  to 
receive  an  invitation  to  train  for  Peace 
Corps  Volunteer  service. 

(a)  Citizenship.  The  applicant  must  be 
a  citizen  of  the  United  States  or  have 
made  arrangements  satisfactory  to  the 
Office  of  Marketing,  Recruitment. 
Macement  and  Staging  (MRPS)  and  the 
Office  of  General  Counsel  (D/GC)  to  be 
naturalized  prior  to  taking  the  oath 
prescribed  for  enrollment  as  a  Peace 
Corps  Volunteer.  (See  section  5[a]  of  the 
Peace  Corps  Act.  as  amended). 

(b)  Age.  The  applicant  must  be  at  least 
18  years  old. 

(c)  Medical  status.  The  applicant 
must,  with  reasonable  accommodation, 
have  the  physical  and  mental  capacity 
required  of  a  Volunteer  to  perform  the 
essential  functions  of  the  Peace  Corps 
Volunteer  assignment  for  which  he  or 
she  is  otherwise  eligible,  and  be  able  to 
complete  an  agreed  upon  tour  of  service, 
ordinarily  two  years,  without 
unreasonable  disruption  due  to  health 
problems.  In  determining  what  is  a 
reasonable  accommodation,  the  Peace 
Corps  may  take  into  account  the 
adequacy  of  local  medical  facilities.  In 
determining  whether  an  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  the  Peace  Corps,  factors  to 
be  considered  include;  (1)  The  overall 
size  of  the  Peace  Corps  program  with 
respect  to  the  number  of  employees 
and/or  Volunteers,  si2w  of  budget,  and 
size  and  composition  of  staff  at  post  of 
assignment,  (2)  the  nature  and  cost  of 
the  accommodation,  and  (3)  the  capacity 
of  the  host  coimtry  agency  to  which  the 
applicant  would  be  assigned  to  provide 
any  special  accommodation  necessary 
for  the  applicant  to  carry  out  the 
assignment. 

(d)  Legal  Status.  The  applicant  must 
not  be  on  parole  or  probation  to  any 


court  or  have  any  court  established  or 
acknowledged  financial  or  other  legal 
obligation  which,  in  the  opinion  of  D/GC 
and  MRPS,  cannot  be  satisfied  or 
postponed  during  the  period  of  Peace 
Corps  service. 

(e)  Intelligence  background.  In 
accordance  with  the  longstanding  Peace 
Corps  policy,  prior  employment  by  any 
agency  of  the  United  States 
Government,  civilian  or  military,  or 
division  of  such  an  agency,  whose 
exclusive  or  principle  function  is  the 
performance  of  intelligence  activities;  or 
engaging  in  intelligence  activities  or 
related  work  may  disqualify  a  person 
from  eligibility  for  Peace  Corps  service. 
See  section  611  of  the  Peace  Corps 
Manual. 

(f)  Marital  status.  (1)  Ordinarily,  if  an 
applicant  is  married  or  intends  to  marry 
prior  to  Peace  Corps  service,  both 
husband  and  wife  must  apply  and 
qualify  for  assignment  at  the  same 
location.  Exceptions  to  this  rule  will  be 
considered  by  the  Office  of  Volunteer 
Placement  (MRPS/P)  under  the 
following  conditions: 

(2)(i)  Unaccompanied  married 
applicant.  In  order  to  qualify  for 
consideration  for  Peace  Corps  service,  a 
married  applicant  whose  spouse  does 
not  wish  to  accompany  him/her 
overseas  must  provide  the  Office  of 
Placement  (MRPS/P)  with  a  notarized 
letter  horn  the  spouse  acknowledging 
that  he  or  she  is  aware  of  the  applicant 
spouse's  intention  to  serve  as  a  Peace 
Corps  Volunteer  for  two  years  or  more 
and  that  any  financial  and  legal 
obligations  of  the  applicant  to  his  or  her 
spouse  can  be  met  during  the  period  of 
Peace  Corps  service.  In  determining 
eligibility  in  such  cases,  MRPS/P  will 
also  consider  whether  the  service  of  one 
spouse  without  the  accompaniment  of 
the  other  can  reasonably  be  anticipated 
to  disrupt  the  applicant  spouse's  service 
overseas. 

(ii)  In  addition  to  satisfying  the  above 
requirements,  a  married  applicant  who 
is  legally,  or  in  fact,  separated  from  his 
or  her  spouse,  must  provide  MRPS/P 
with  copies  of  any  agreements  or  other 
documentation  setting  forth  any  legal 
and  financial  responsibilities  which  the 
parties  to  one  another  during  any  period 
of  separation. 

(3)  Divorced  Applicants.  Applicants 
who  have  been  divorced  must  provide 
MRPS/P  with  copies  of  all  legal 
documents  related  to  the  divorce. 

(g)  Dependents.  Peace  Corps  has 
authority  to  provide  benefits  and 
allowances  for  the  dependent  children 
of  Peace  Corps  Volimteers  who  are 
under  the  age  of  18.  However,  applicants 
with  dependent  children  under  the  age 
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of  18  will  not  be  considered  eligible  for 
Peace  Corps  service  unless  MRPS/P 
determines  that  the  skills  of  the 
applicants  are  essential  to  meet  the 
requirements  of  a  Volunteer  project,  and 
that  qualified  applicants  without  minor 
dependents  are  not  available  to  fill  the 
assignment. 

W  Procedures  for  Placing  Volunteers 
with  Children.  The  placement  of  any 
couple  with  dependent  children  must 
have  the  concurrence  of  the  appropriate 
Country  and  Regional  Director. 

(2)  If  the  applicant  has  any 
dependents  who  will  not  accompany 
him  or  her  overseas,  the  applicant  must 
satisfy  MRPS/P  and  the  General 
Counsel  that  adequate  arrangements 
have  been  made  for  the  care  and 
support  of  the  dependent  during  any 
period  of  training  and  Peace  Corps 
service;  that  such  service  will  not 
adversely  affect  the  relationship 
between  the  applicant  and  dependent  in 
such  a  way  as  to  disrupt  his  or  her 
service;  and  that  he  or  she  is  not  using 
Peace  Corps  service  to  escape 
responsibility  for  the  welfare  of  any 
dependents  under  the  age  of  18. 

(3]  Married  couples  with  more  than 
two  children  or  with  children  who  are 
below  two  years  of  age  are  not  eligible 
for  Peace  Corps  service  except  in 
extraordinary  circumstances  as 
approved  by  the  Director  of  the  Peace 
Corps  or  designee. 

(h)  Military  Service.  Applicants  with 
military  or  national  guard  obligation 
must  provide  MRPS/P  with  a  written 
statement  from  their  commanding  officer 
that  their  presence  will  not  be  required 
by  their  military  unit  for  the  duration  of 
their  Peace  Corps  service,  except  in  case 
of  national  emergency. 

(i)  Failure  to  Disclose  Requested 
Information.  Failure  to  disclose,  and/or 
the  misrepresentation  of  material 
information  requested  by  the  Peace 
Corps  regarding  any  of  the  above 
described  standards  of  eligibility  may  be 
grounds  for  disquaUfication  or 
separation  from  Peace  Corps  Volunteer 
service.  (See  section  284  of  the  Peace 
Corps  Manual). 

§305.3    Background  investioatione. 

Section  22  of  the  Peace  Corps  Act 
states  that  to  ensure  enrollment  of  a 
Volunteer  is  consistent  with  the  national 
interest,  no  applicant  is  eligible  for 
Peace  Corps  Volunteer  service  without  a 
background  investigation.  The  Peace 
Corps  requires  that  all  applicants 
accepted  for  training  have  as  a  minimum 
a  National  Agency  Check.  Information 
revealed  by  the  investigation  may  be 
grounds  for  disqualification  from  Peace 
Corps  service. 


S308.4    SelseMon 

To  qualify  for  selection  for  overseas 
service  as  a  Peace  Corps  Vohmteer, 
applicants  must  demonstrate  that  they 
possess  the  following  personal 
attributes: 

(a)  Motivation.  A  sincere  desire  to 
carry  out  the  goals  of  Peace  Corps 
service,  and  a  commitment  to  serve  a 
full  term  as  a  Volunteer. 

(b)  Productive  competence.  The 
intelligence  and  educational  backgroimd 
to  meet  the  needs  of  the  individual's 
assignment 

(c)  Emotional  maturity/adaptability. 
The  maturity,  flexibility,  and  self 
sufficiency  to  adapt  successfully  to  life 
in  another  culture,  and  to  interact  and 
communicate  with  other  people 
regardless  of  cultural,  social,  and 
economic  differences. 

(d)  Skills.  By  the  end  of  training,  in 
addition  to  the  attributes  mentioned 
above,  a  Trainee  must  demonstrate 
competence  in  the  following  areas: 

(1)  Language.  The  ability  to 
communicate  in  the  language  of  the 
country  of  service  with  the  fluency 
required  to  meet  the  needs  of  the 
overseas  assignment. 

(2)  Technical  competence.  Proficiency 
in  the  technical  skills  needs  to  carry  out 
the  assignment. 

(3)  Knowledge.  Adequate  knowledge 
of  the  culture  and  history  of  the  country 
of  assignment  to  ensure  a  successful 
adjustment  to,  and  acceptance  by,  the 
host  country  society.  The  Trainee  must 
also  have  an  awareness  of  the  history 
and  government  of  the  United  States 
which  qualifies  the  individual  to 
represent  the  United  States  abroad. 

(e)  Failure  to  meet  standards.  Failure 
to  meet  any  of  the  selection  standards 
by  the  completion  of  training  may  be 
grounds,  for  deselection  and 
disqualification  from  Peace  Corps 
service. 

9305.5    Prooeduree. 

Procedures  for  filing,  investigating, 
and  determining  allegations  of 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  age,  sex. 
handicap  or  poUtical  affiliation  in  the 
application  of  any  provision  of  this  part 
are  contained  in  MS  293  (45  CFR  Part 
1225). 

^gned  at  Washington.  D.C.  on  July  s,  1984. 
Lorat  Mller  Ruppe, 
Director,  Peace  Corps. 

(FR  Doc.  M-1S2S2  FUad  7-1&.M:  M*  *■! 
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DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol,  Tobacco  and 


27CFRPart9 

(NotioeNo.5S2] 

EstabHahmont  Of  VMcuKural  ArMQ 
Cantral  Coaat.  CA 

Aomcv:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTKMt:  Notice  of  proposed  rulemaking. 


r.  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  California  to  be 
known  as  "Central  Coast."  This 
proposal  is  the  result  of  a  petition 
submitted  by  Taylor  California  Cellars, 
a  winery  located  in  Gonzales, 
California.  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumer 
better  identify  wines  they  purchase.  The 
use  of  this  viticultural  area  as  an 
appellation  of  origin  will  also  help 
winemakers  distinguish  their  products 
from  wines  made  in  other  areas. 

DATE  Written  comments  must  be 
received  by  September  10, 1964. 

ADDRCSacs:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385.  Washington.  DC 
20044-0385,  (Attn:  Notice  No.  532). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affaris  and  Disclosure. 
Room  4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.  Washington. 
DC. 

FON  nmTHEn  infonmatkni  contact 

John  A.  Linthicum,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20226  (202-566- 
7626). 

aUPPLIMCMT  ARY  mFOMMATION: 

Background 

On  August  23, 197a  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
win^  labels  and  in  wine  advertisements. 
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On  October  Z 1979.  ATF  poblished 
Treasury  Decision  ATF-eO  (44  FR  56692) 
which  atided  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.2Sa(e)(2)  outlines  the 
procedure  for  proposing  an  AnKrican 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  estabHsh  a  grape- 
growing  region  as  a  viticultural  area> 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  sml. 
elevation,  physical  features,  etc.)  which 
disinguish  the  viticultural  features  of  the 
proposed  area  from  surrounding  areas; 

(d)  A  description  ol  the  specific     , 
boundaries  of  the  viticultural  area,    ' 
based  on  the  features  which  can  be 
found  on  the  United  States  Geological 
Survey  (U.S£.S>  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Genenl  Descri|itioii 

The  proposed  Central  Coast 
vitictiltural  area  consists  of 
approximately  1  million  acres  with 
approximately  51,209  acres  of 
grapevines.  There  are  97  grape  growers 
and  55  wineries  in  the  proposed  area. 

The  following  approved  viticultural 
areas  as  wholly  or  partially  within  the 
proposed  Central  Coast  viticultural  area: 

Sections  9.24  Chalone,  9.27  Lime  Kiln 
Valley,  9.28  Santa  Maria  Valley,  9.35 
Edna  Valley.  9.38  Cienega  Valley,  9.39 
Peicines,  9.54  Santa  Ynez  Valley,  9.58 
Carmel  Valley,  9.59  Arroyo  Seco,  9.80 
York  Mountain,  9.M  Paso  Robles,  9.88 
Pacheco  Pass,  9.98  Monterey. 


UM 


Name 

California  alcoholic  beverage  laws 
regulate  the  use  oi  the  words  "Califomia 
Central  Coast  Counties"  on  labels  of  dry 
winfc  Under  aectioa  25236  of  the 
Califoraia  AlcohoUc  Beverage  Laws,  the 
term  "Califomia  central  coast  counties 
dry  wfiae"  may  appear  on  labels  of: 

•  *  *  dry  wine  pnxiuced  entirely  from 
grapes  grown  within  the  Cooaties  of  SoRoma. 
Napa.  Mcndodno,  Lake.  Santa  Qara,  Saala 


Cruz,  Alameda,  San  Benit«x  Soiano,  San  Luia 
Obispo,  Contra  Costa,  Monterey,  and  Marin. 

However,  effective  January  1, 1983, 
"Central  Coast  Counties"  is  not  an 
authorized  appellation  of  origin  ender  27 
CFR  4.25a  (a)(l)(v)  or  (c).  The  names  of 
two  or  no  more  than  three  counties  in 
the  same  state  would  be  the  only 
authorized  multi-county  appellation  of 
origin  in  conjunction  with  the  wont 
"counties." 

The  name  "Central  Coast"  has  been 
identified  as  a  grape  growing/wine 
producing  region  in  several  books, 
magazines,  and  other  publications 
which  cater  to  the  wine  industry  and 
wine  consumers.  However,  none  of 
these  references  have  included  distinct 
boundary  descriptions,  due  in  part  to  the 
nature  of  the  subject  (i.e.,  finite 
boundaries  were  not  important  prior  to 
publication  of  T.D.  ATF-53).  In  general, 
the  name  "Central  Coast"  appHes  to  the 
coastline  between  the  cities  of  Santa 
Cruz  and  Santa  Barbara. 

Prior  to  January  1. 1983,  the  petitioner 
and  Hoffinan  Mountain  Ranch 
Vineyards  used  the  name  "Central 
Coast  Counties"  as  an  appellation  of 
origin  on  wine  labels. 

Geographical  Features  Which  Affect 
Viticultural  Features 

The  proposed  Central  Coast 
viticultural  area  is  bounded  on  the  west 
by  the  Pacific  Ocean  and  on  the  east  by 
the  Califomia  Coastal  Ranges.  The 
Coastal  Ranges  form  a  barrier  to  the 
marine  influence  on  climate,  causing 
precipitation,  heat  summation, 
maximum  high  temperatures,  mininmum 
low  temperatures,  length  of  the  frost- 
free  season,  wind,  marine  fog  inctirsion, 
and  relative  humidity  to  be  significantly 
different  on  opposite  sides  of  these 
mountains.  The  area  inland  of  the 
Coastal  Ranges  is  typically  arid  or  semi- 
arid.  This  difference  in  climate  causes 
harvested  grapes  to  be  significantly 
different  from  grapes  grown  farther 
inland. 

ATF  believes  that  a  viticultural  area 
named  with  the  word  "coast"  should  be 
an  area  which  is  under  the  marine 
influence.  This  idea  is  based  on  a 
principle  in  General  Viticulture  by  A.J. 
Winkler,  etaJ.  (page  68),  that  grapes 
grown  in  a  coastal  region  are  different 
from  grapes  in  an  interior  valley  even  if 
both  areas  have  the  same  heat 
summation.  Therefore,  the  eastern 
boimdary  of  the  Central  Coast 
viticultural  area  is  proposed  to  be  drawn 
at  die  approximate  inland  boundary  of 
the  marine  influence  on  climate. 

The  proposed  Central  Coast  area  is 
similar  to  the  approved  North  Coast 
area  because  of  the  marine  influence  on 
climate.  In  establishing  the  North  Coast 


viticultural  area,  ATF  also  indeded 
microdioiales  which  are  slightly 
different  from  ether  areas  withm  the 
large  approved  area.  However,  tfie 
entire  Ncwth  Coast  viticultwri  area  is 
uniter  the  marine  climate  influence  and, 
therefore,  significantly  different  from 
areas  which  are  farther  inland. 
Similarly,  the  pn^Hwed  Centra>  Coast 
area  contains  varying  microclimates,  but 
the  entire  area  is  significantly  different 
from  areas  which  are  farther  inland. 

Within  the  proposed  Central  Coast 
area,  two  approved  viticultural  areasv 
Chalone  and  Paso  Robles.  were 
estabhshed  because  they  are  under  less 
marine  influence  than  their  surrounding 
areas.  The  Qialone  area  is  at  a  high 
altitude  on  a  precipice  above  the  Salinas 
River  Valley.  This  area  possesses  a 
slightly  different  microclimate  than  the 
surrounding  terrain  several  hundred  feet 
below  it.  However,  it  is  still  under  the 
marine  ctimate  influence,  especially  in 
comparison  to  areas  which  are  farther 
inland. 

The  Paso  Robles  area  is  shielded  fi'om 
marine  influence  from  the  south  and 
west.  However,  the  marine  influence 
traveling  south  from  Monterey  Bay, 
through  the  Salinas  River  Valley, 
reaches  the  Paso  Robles  area  to  a 
limited  degree.  This  fact  is  readily 
apparent  from  the  orientation  of  the 
airport  nmway  at  Shendon,  California,, 
parallel  to  winds  in  the  Salinas  River 
Vafiey.  Although,  the  markie  influence 
does  not  reach  Paso  Robles  through  the 
shortest  route,  this  area  is  still  under 
marine  influence  and  possesses 
microclimates  characteristic  of  coastal 
vaHejrs,  espedally  in  comparison  to 
{trees  whidi  are  farther  inland. 

In  establishing  a  large  viticultural  area 
based  on  geographical  features  which 
affect  viticolturai  featares,  ATF 
recognizes  that  the  distinctions  between 
a  small  area  and  its  surrotmdings,  are 
more  refined  than  the  d^crences 
between  a  large  area  and  its 
surroundings.  It  is  possible  for  a  large 
area  viticukural  to  contain  approved 
viticultural  areas,  if  each  area  fnlfiHs  die 
requirements  for  establishment  of  a 
viticultural  area.  Thus,  the  proposed 
Central  Coast  area,  imder  the  marine 
climate  hifluence.  contaiins  approved 
areas  which  are  also  under  the  marine 
chraate  influence,  but  to  a  lesser  de^^e. 

Boundary 

In  die  south,  the  proposed  eastern 
boundary  follows,  approximately,  the 
boundary  of  the  Los  Padres  National 
Forest,  lliis  boundary  is  located  near 
the  Coastal  Ranges,  which  are 
intermittent.  It  also  separates  the 
national  forest,  where  grape-growing  is 
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not  peimitted,  from  land  which  is  not 
regulated  with  respect  to  viticulture. 

In  the  vicinity  of  the  Paso  Robles 
viticultural  area,  the  proposed  eastern 
boundary  follows  the  approved  Paso 
Robles  boundary.  North  of  Paso  Robles. 
the  proposed  eastern  boundary  follows 
county  lines,  which  generally  run  along 
the  ridge  of  the  Coastal  Range. 
However,  the  area  east  of  the  Diablo 
Range  (part  of  the  Coastal  Range)  in  San 
Benito  County  is  excluded  because  it  is 
not  significantly  under  the  marine 
influlence  discussed  above. 

The  petitioner  has  established  the 
north  and  south  boundaries  utilizing  the 
Amerine- Winkler  method  of  measuring 
cumulative  heat  summation.  The 
petitioner  claims  that  the  proposed  area 
consists  of  approximately  33%  Region  I, 
45%  Region  II,  and  22%  Region  ID.  In 
contrast  the  petitioner  claims  that  the 
areas  immediately  north  of  the  proposed 
area  are  predominantly  Region  I,  and 
the  areas  immediately  south  of  the 
proposed  area  are  predominantly  Region 

The  boundary  of  the  proposed 
viticultural  area  is  described  in  the 
proposed  S  6-75. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  proposing  Central  Coast 
as  a  viticultural  area  that  it  is  endorsing 
the  quality  of  the  wine  from  this  area. 
ATF  is  proposing  this  area  as  being 
distinct  and  not  better  than  other  areas. 
By  proposing  this  area.  Central  Coast 
wine  producers  would  be  allowed  to 
claim  a  distinction  on  labels  and 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  Central  Coast  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

ATF  is  not  able  to  assign  a  realistic 
economic  value  to  using  "Central  Coast" 
as  an  appellation  of  origin.  An 
appellation  of  origin  is  primarily  an 
advertising  intangible.  Moreover, 


changes  in  the  values  of  grapes  or  wines 
may  be  caused  by  a  myriad  of  factors 
unrelated  to  this  proposal. 

Any  value  derived  from  using  the 
"Central  Coast"  appellation  of  origin 
would  am)ly  equally  to  all  grape 
growers  in  the  proposed  area. 

Therefore,  ATP  believes  that  tiiis 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Particlpatioii— Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  fit)m  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Central  Coast 
viticultural  area,  conunents  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  conunent  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 


request  in  «vriting.  to  the  Director  within 
the  eo-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Infbimatioa 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjecto  In  27  CFR  Put  fl 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C  206,  Uie  Director  proposes  to 
amend  27  CFR  Part  9  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9  Subpart  C  is  amended  by 
adding  the  title  of  i  9.75  to  read  as 
follows: 


Subpart  C— Appro  vd 
Areas 


AnMftCMi  VWcultural 


9.75    Central  Coast 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.75  to  read  as  follows: 

Sul)part  C— Approvad  Amarlcwi 
Vlticuttural  Araaa 

9  9.75    Central  Coaet 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Central 
Coast" 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Central  Coast  viticultural  area  are 
four  U.S.G.S.  topographic  maps  in  the 
scale  of  1:250,000.  as  follows: 

(1)  Monterey.  California  (formeriy.  the 
Santa  Cruz  map),  NJ 10-12,  dated  1974; 

(2)  San  Luis  Obispo,  California,  NI 10- 
3,  dated  1956,  revised  1969  and  1979; 

(3)  Santa  Maria,  California,  NI  10-6, 9, 
dated  1956,  revised  1909;  and 

(4)  Los  Angeles.  California.  NI  11-4. 
dated  1974. 

(c)  Boundary.  The  Central  Coast 
viticultural  area  is  located  in  the 
following  California  counties:  Monterey, 
San  Benito,  Santa  Clara,  San  Luis 
Obispo,  and  Santa  Barbara.  This 
boundary  description  includes  (in 
parentheses)  the  name  of  the  map  sheet 
on  which  the  described  point  is  found. 
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ID  TW  b«iiHUi«  poiirt  to  the  potel  •! 
wImcIiUk  Santa  Crac-Meateny  Cbnaty 
line  meet»  ll»  hKific  Ocmu.  (Moalcray 
map) 

(2)  The  boundary  foUow»  the  Santa 
Cmz-MontHcy  Coiuity  line  easteriy  to 
the  Santa  Cm-San  Benito  County  line 
(Monterey  map) 

(3)  The  boundary  follows  the  Santa 
Cruz-San  Benito  County  fine  easteriy  to 
the  San  Beaito-Santa  Clara  County  tine. 
(Monterey  map) 

(4)  The  bmoidary  folkiws  the  San 
Benito-Santa  Clara  County  line  easterly 
to  the  point  at  which  California 
Hi^iway  156  crosses  it.  (Monterey  map) 

(5)  The  boondary  foilows  Cahforaia 
Highway  156  northerly  to  CaCfomia 
Highway  152.  (Moaterey  nap) 

(6)  The  boundary  follows  California 
Highway  152  northeriy  to  the  37*  North 
latitude  parallel.  (Monterey  map) 

(7)  The  boundary  fotlows  the  37* 
North  latitude  parallel  east  to  the  range 
line  dividing  Range  5  East  from  Range  6 
East.  (Monterey  map)  I 

(8)  The  boundary  follows  this  range' 
line  south  to  the  San  Benito-Santa  Clara 
County  line.  (Monterey  map} 

(9)  The  boundary  follows  the  San 
Benito-Santa  Clara  County  line  easterly 
to  the  San  Benito-Merced  County  line. 
(Monterey  map) 

(10)  The  boundary  follows  the  San 
Benito-Merced  County  line 
southeasterly  to  the  conjunction  of  the 
county  lines  of  San  Benito,  Merced,  and 
Fresno  Counties.  (Monterey  map) 

(11)  From  this  point  the  boundary 
proceeds  in  a  southwesterly  extension 
of  the  Merced-Fresno  County  line  to  Salt 
Creek.  (Monterey  map) 

(12)  From  this  point  the  boundary 
proceeds  in  a  straight  hne  southeasterly 
to  the  conjunction  of  the  county  lines  of 
Monterey.  San  Benito,  and  Fresno 
Counties.  (Monterey  map) 

(13)  The  boundary  foUows  the 
Monterey-Fresno  County  line 
southeasterly  to  the  N4oaterey-King8 
County  line.  (Monterey  and  San  Luis 
Obispo  maps) 

(14)  The  boundary  follows  the 
Monlerey-iGngs  County  line 
southeasterly  to  the  San  Luis  Obispo- 
Kings  County  line.  (San  Luis  Obispo 
map) 

(15)  The  boundary  follows  the  San 
Luis  Obispo-Kings  County  line  east  to 
the  San  Luis  Obispo-Kern  County  line. 
(San  Luis  Obispo  map) 

(16)  The  bouadary  foUows  the  San 
Luis  Obiapo-Kem  County  line  south, 
then  east  then  south  ts  the  point  at 
which  the  county  Mne  diverges  easterly 
from  the- range  1^  dividing  Range  17 
East  from  Range  18  East  (San  Luis 
Obispo  map) 


(17)  TW  boundary  {oHows  Ihia  laafe 
line  MNrth  to  the  towrpship  Mna  dividmg 
Township  28  Soath  froaa  Townahip  29 
South.  [Sua  Luis  Obispo  map) 

(18)  The  boundary  fottows  this 
township  line  west  to  the  range  line 
dividing  Range  13  East  from  Rang*  14 
East.  (San  Luis  Obispo  map) 

(19)  The  boundary  foBows  this  range 
line  south  to  the  boundary  of  the  Loa 
Padres  National  Forest  (San  Luis 
Obispo  map) 

(20)  The  boundary  follows  the 
boundary  of  the  Los  Padres  National 
Forest  southeasterly  to  the  creek  of  Toro 
Canyon.  (San  Luis  Obispo.  Santa  Maria, 
and  Los  Angeles  maps) 

(21)  The  boundary  follows  the  creek  of 
Toro  Canyon  southeriy  to  the  Pacific 
Ocean.  (Los  Angeles  map) 

(22)  llie  boundary  follows  the 
shor^ne  of  the  Pacific  Ocean  northeriy 
to  the  beginning  point.  (Los  Angeles. 
Santa  Maria.  San  Luis  Cttiispo,  and 
Monterey  maps) 

Approved:  July  2. 1984. 
W.T.  Dnko. 
Acting  Director. 
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27CFRPart9 

INBIicaNo.S33] 

EstabHstwiMnt  Of  VWcuitural  Area; 

AOCNCV:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Treasury. 

ACnOM:  Notice  of  proposed  rulemaking. 


r.  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF}  is 
considering  the  establishment  of  a 
viticultural  area  located  between  Dona 
Ana  County  in  southern  New  Mexico 
and  the  west  Texas  border  at  El  Paso 
County,  Texas,  to  be  known  as  the 
"Mesilla  Valley."  The  southern 
boundary  of  the  proposed  viticultural 
area  reaches  the  U.S. /Mexico  border. 
This  proposal  is  the  result  of  a  petition 
submitted  by  Mr.  George  Newman, 
President  of  the  Las  Cruces  Chapter  of 
the  New  Mexico  Wina  and  Vine  Society. 
New  Mexico  State  University,  College  of 
Agriculture  and  Home  Economics 
located  at  Las  Cruces,  New  Mexico,  also 
participated  in  gathering  petition 
evidence  for  this  proposed  viticultural 
area.  The  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  nomas  in  wine  labeling 
and  advertising  will  enable  industry  to 
label  wines  more  precisely  and  will  help 
consumers  to  better  identify  the  wines 
they  may  purchase. 


iWHttancoaMDenUmaatba 
received  hf  August  27. 1964. 
aoomm:  Send  written  comments  toe 
Chief,  FAA.  Wfna  and  Beer  Branch, 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
20044-0885  (Notice  No.  533). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  ATF  Reading  Room, 
Room  4407,  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC. 

roil  niKTHni  mrowiATioii  contact. 
Edward  A.  Reisman.  FAA,  Wine  and 
Beer  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20226  (202-^566-7626). 


Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37872. 
54624)  revising  regulations  in  27  CFR. 
Part  4.  These  regidations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labehi  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56892) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  Hating  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin.  

Section  4.2Sa(eMl).  Title  27,  CFR. 
deHnes  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2).  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area. 
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based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:' and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  tfie  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  propoqj^ig 
a  viticultural  area  that  extends  from 
Dona  Ana  County  in  southern  New 
Mexico  to  El  Paso  County  in  the  far 
western  tip  of  Texas.  The  proposed 
viticultural  area  follows  the  Mesilla 
Valley  along  the  Rio  Grande  River  from 
an  area  just  north  of  Las  Cruces,  New 
Mexico,  to  El  Paso,  Texas.  It  consists  of 
445  square  miles  of  land  (284.800  acres) 
running  along  the  Rio  Grande  River  on 
which  there  are  3  commercial  bonded 
wineries  and  21  private  grape-growers. 
Presently  there  are  approximately  40 
acres  of  grapes  devoted  to  viticulture  in 
the  proposed  Mesilla  Valley  viticultural 
area.  Local  forecasters  estimate  that 
during  the  next  two  years  grape  acreage 
in  the  Mesilla  Valley  is  expected  to 
increase  substantially. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  the  surrounding 
areas  based  on  the  following  petition 
evidence: 

(1)  Historical  and  current  evidence 
regarding  the  name  and  boundaries,  (a) 
The  Mesilla  Valley  derived  its  name 
from  the  Spanish  explorer  Don  Juan  de 
Ornate,  who,  in  1598.  found  an  Indian 
village  on  the  present  day  site  of 
Mesilla,  New  Mexico  (located  within  the 
boundaries  of  the  proposed  viticultural 
area).  He  named  the  village  "Trenquel 
de  la  Mesilla."  Mesilla  means  "little 
table"  and  that  description  refers  to  the 
plateau  on  which  the  town  is  situated. 
The  entire  valley  area  is  now  known  as 
the  "MesUla  Valley." 

(b)  According  to  Garcia  Fabian, 
author  of  "European  Grapes,"  published 
in  the  T/ie  New  Mexico  Agricultural 
Station  Bulletin,  No.  58,  grapes  have 
been  planted  in  the  Mesilla  Valley  for 
over  100  years.  The  first  vineyards  were 
probably  planted  shortly  after  1841  in 
Dona  Ana.  the  oldest  settlement  hi  the 
valley.  The  first  grapes  grown  were  of 
the  Mission  variety  from  Mexico. 

(c)  The  area  known  as  Mesilla  Valley 
was  depicted  on  a  nineteenth  centuiy 
map,  based  on  the  explorations  of  1849- 
1852,  by  Captain  R3.  Marcy  of  the  5th 
U.S.  Infantry,  under  orders  from  the  U.S. 
War  Department.  A  photocopy  of  that 
map  was  submitted  by  the  petitioner  as 
evidence.  The  area  of  the  Mesilla  Valley 
is  also  depicted  on  United  States 
Geological  Survey  maps. 


(d)  According  to  an  article  that 
appeared  in  "New  Mexico  Magaiine" 
(March  1982)  entitled  Mesilla  Valley 
Vintner  by  Michael  Henzl,  the  fertile 
Mesilla  Valley  was  once  dotted  with 
wineries,  typically  small  and  family  run. 

(e)  According  to  topographical  maps 
submitted  by  the  petitioner,  elevations 
within  the  proposed  viticultural  area 
range  from  approximately  3.700  feet  to 
4,200  feet  above  sea  level.  Elevations  in 
the  mountains  outside  of  the  proposed 
viticultural  area  reach  up  to  8,700  feet 
above  sea  level.  To  the  east  of  the 
proposed  Mesilla  Valley  viticultural 
area  is  the  Fort  Bliss  Mihtary 
Reservation.  Also  to  the  east  are  the 
Organ,  Dona  Ana  and  Franklin 
Mountains.  To  the  west  lie  the  Portillo, 
Robledo  and  Sierra  de  Las  Uvas 
Mountains  and  the  Aden  and  Sleeping 
Lady  Hills.  The  petitioner  pointed  out 
that  much  of  the  eastern  and  western 
boundaries  are  found  along  the  4.150 
and  4,200  foot  elevation  contour  lines. 
The  petitioner  claims  these  contour  lines 
appropriately  mark  the  transition  from 
valley-foodiills  to  dry  land  mesas  where 
water  availability  is  poor  and  soil  types 
differ  notably.  To  the  north  lies  the  town 
of  Tonuco  where  the  river  valley 
narows.  To  the  south  lies  the  New 
Mexico,  U.S^.-Mexico  (Chihuahua) 
international  border.  The  area  to  the 
south  in  Mexico  consists  of  mountains 
and  arid  plains. 

(f)  While  most  of  the  irrigated  land  in 
the  proposed  viticultural  area  is  found  at 
less  than  4,000  feet  above  sea  level  in 
elevation,  some  areas  within  it  reach 
4.200  feet  above  sea  level.  The  petitioner 
stated  that  the  higher  mesa  areas  and 
mountainous  elevations  of  the  Mesilla 
Valley  above  4,200  feet  have  been 
excluded  from  being  within  the 
boundaries  of  the  proposed  viticultural 
area  since  very  few  grapes  are  grown  in 
these  locations. 

Professor  William  D.  Gorman  of  New 
Mexico  State  University,  College  of 
Agriculture  and  Home  Economics  at  Las 
Cruces,  stated  that  the  irrigation  water 
available  from  the  Rio  Grande  River 
watershed  surrounds  most  of  the  prime 
farmland  that  makes  up  the  proposed 
viticultural  area.  He  explained,  that  at 
the  higher  elevations  water  must  be 
pumped  from  wells  to  irrigate  the  land. 
According  to  Professor  Gorman,  this  can 
be  both  an  unreliable  and  expensive 
method  of  irrigation. 

(g)  The  petitioner  damis  that  the 
irrigated  areas  of  the  proposed  Mesilla 
Valley  viticultural  area  have  favorable 
wine  grape-growing  conditions  which 
would  alk)w  the  wine  industry  to 
continue  to  expand.  A  feasibility 
analysis  on  the  potential  profiubility  of 
wine  grapes  in  the  Mesilla  Valley 


conducted  at  New  Mexico  Stale 
University  conchides.  "Given  the 
potential  publicity  attached  to  a  locally 
produced  wine,  lower  transportation 
costs,  the  possibility  of  wholesaling  and 
retailing  wines  by  the  wineries 
themselves,  and  instate  advantages,  the 
marketing  of  wine  within  the  state 
appears  to  be  feasible.  The  approval  of 
an  appellation  of  origin  would 
encourage  continued  expansion  of  the 
wine  industry  in  the  Mesilla  Valley." 

According  to  an  article  that  appeared 
in  the  "El  Paso  Times"  hi  1975.  titled 
Grapes  Return  to  the  Mesilla  Valley, 
written  by  Dona  Ana  County  Agent  Don 
Chappell,  the  grape  growing  revival  in 
the  Mesilla  Valley  was  first  observed  in 
the  1960's  and  has  progressed  much  in 
recent  years.  He  said  that  over  50 
different  grape  varieties  have  been 
grown  in  the  valley. 

According  to  research  conducted  by 
New  Mexico  State  University,  College  of 
Agriculture  and  Home  Economics,  some 
of  the  more  important  grape  varieties 
gro%vn  within  the  boundaries  of  the 
proposed  viticultural  area  include 
Colombard.  Riesling.  Cabernet 
Sauvignon,  Ruby  Cabernet.  ZinfandeL 
Chenin  Blanc  and  Barbera. 

(h)  The  boundaries  of  the  proposed 
Mesilla  Valley  viticultural  area  can  be 
found  on  15  U.S.G.S.  7.S  minute  series 
quadrangle  maps  (Anthony,  N.  Mex.- 
Tex.,  Bishop  Cap.  N.  Max..  Black  Mesa. 
N.  Mex.,  Canutillo,  Tex.-N.  Mex.,  Dona 
Ana,  N.  Mex^  La  Mesa.  N.  Mex^  La 
Union.  N.  Mex-Tex,  Las  Cmces.  N. 
Mex.,  Leasbuig,  N.  Mex^  Little  Black 
Mountain,  N.  Mex..  Picaho  Mountain.  N. 
Mex.,  San  Miguel  N.  Max..  Smeltertown. 
Tex.-N.  Mex..  Straoaa.  N.  Mex.-Tex.  and 
Tortugas  Mountain.  N.  Mex.).  The 
boundaries  as  proposed  by  the 
petitioner  are  described  in  {  9.100(c^ 

(2)  Evidence  of  the  geographical 
characteristics  which  distinguish  the 
proposed  Mesilla  Valley  viticultural 
area  from  surrounding  areas — (a)  Soils. 
The  petitioner  submitted  evidence 
indicating  the  soil  associations  withhi 
the  proposed  viticultural  area  are 
predominandy  derived  fix>m  the 
Glendale-Harkey  series  with  some 
presence  of  Bluepoint  and  Calixa- 
Bluepoint-Yturbide  series  associations. 
This  information  was  based  on  the 
United  States  Department  of 
Agriculture's  Soil  Conservation 
Service's  General  Soil  Maps  of  Dona 
Ana  County,  New  Mexico,  and  El  Paso 
Coimty,  Texas,  submitted  by  the 
petitioner.  Soils  from  the  Glendale- 
Harkey  series  are  stratified,  deep,  well 
drained,  nearly  level  soils  that  are 
formed  in  alhivium.  Typically,  the 
surface  layer  is  kwm  or  day  loam  and 
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the  layers  below  are  clay  loam  and  very 
fine  sandy  loam.  These  soils  are  formed 
on  flood  plains  and  stream  terraces. 

Evidence  submitted  by  the  petitioner 
indicate  that  soils  to  the  east  and  west 
of  the  proposed  viticulural  area  tend  to 
be  more  steeply  sloped  and  contain 
more  sand  and  stone.  At  the  higher  j 
mountainous  elevations  located  outride 
of  the  proposed  viticultural  area  the  soil 
is  formed  in  residium  from  sandstone.  It 
contains  rock  out-croppings  and  is 
generally  shallower.  It  tends  to  be  hilly 
to  extremely  steep  and  contains  igneous 
rock  land  and  limestone  rock  land 
associations. 

(b)  Climate.  The  petitioner  claims  that 
the  Mesilla  Valley  has  an  arid 
continental  climate  with  over  4,000 
degree-days  annually.  The  mean  annual 
temperature  is  60.8*  F..  although  daily 
temperatures  fluctuate  about  33*  F. 
Winter  minimum  temperatures  of  32*  F. 
are  common,  but  winter  temperatures 
below  2*  F.  occur  only  one  year  in  ten 
during  January.  The  growing  season  in 
the  proposed  viticultural  area  is 
approximately  200  days  long  and  occurs 
from  approximately  April  12  to  October 
27.  On  the  average,  the  temperature  will 
fall  3*  F.  for  every  increase  of  1,000  feet 
in  elevation  above  the  floor  of  the 
valley.  This  makes  the  higher  elevations 
in  the  valley  somewhat  cooler. 

According  to  Kenneth  Kunkel,  the  | 
State  Climatologist  for  the  State  of 
New  Mexico,  the  temperatures  in  the 
higher  elevations  of  the  Mesilla  Valley 
(above  4,200  feet)  have  not  been 
regularly  recorded.  He  said  that  some 
generalizations  about  temperature 
patterns  in  these  areas  can  be  made 
based  on  the  general  temperature 
patterns  associated  with  mountain- 
valley  topography.  Mr.  Kunkel's 
statements  about  climate  differences  are 
as  follows. 

In  general  die  Mesilla  Valley  will 
tend  to  have  minimum  temperatures  as 
much  as  5-10*  cooler  than  the 
sorrounding  mesa  regions.  Weather  data 
recorded  at  New  Mexico  State 
University's  National  Weather  Service 
Station  at  Las  Cruces  in  the  Mesilla 
Valley  was  compared  with  weather  data 
gathered  from  the  Hatch,  Deming  and 
Joranada  Experimental  Range  (National 
Weather  Service)  Stations  and  from  the 
White  Sands  Missile  Range  (U.S. 
Government  military  installation),  all  of 
which  are  located  outside  of  the 
proposed  viticultural  area.  Mr.  Kunkel 
stated  that  temperature  differences 
between  the  Mesilla  Valley  and  the 
surroundins  areas  were  evident 

He  said  that  to  the  north  of  the 
proposed  viticultural  area  at  the  Hatch 
Station,  temperature  fluctuations 
between  daily  maximums  and 


minimums  were  wider.  There  were 
fewer  heating  degree-days  (4,317)  in 
Hatch  versus  4,553  degree-days  at  Las 
Cruces  (New  Mexico  State  University's 
National  Weather  Service  Station) 
which  is  located  in  the  proposed 
viticultural  area. 

To  the  west  of  the  Mesilla  Valley,  at 
the  E)eming  Station,  the  elevation  was 
about  4.330  feet  above  sea  level.  At  this 
location  there  were  slightly  fewer 
degree-days  (4,541  days)  and  the 
growing  season  was,  on  the  average, 
one  week  shorter. 

To  the  northeast,  at  the  Joranada 
Experimental  Range  Station,  daily 
minimum  temperatures  were  lower  than 
at  State  University  (Las  Cruces).  At 
Joranada  there  was  an  average  of  138 
days  per  year  when  the  temperature  fell 
below  32*  F.  and  only  1  day  in  10  years 
when  the  temperature  fell  below  0*  F. 

He  further  states  that  to  the  east  of 
the  Mesilla  Valley,  at  the  headquarters 
of  the  White  Sands  Missile  Range, 
which  is  located  on  the  mesa  above  the 
valley  floor,  minimum  temperatures 
averaged  5-10*  F.  warmer  throughout 
the  year.  Mr.  Kunkel  concludes  by 
stating  that  this  climatic  data  results  in 
a  longer  growing  season  and  more 
degree  days  within  the  proposed 
viticultural  area  than  is  found  in  the 
surrounding  areas. 

The  petitioner  claims  that  fall,  winter, 
and  spring  are  the  dry  seasons  of  the 
year  in  the  Mesilla  Valley.  During  these 
seasons,  moisture  in  the  air  coming  from 
the  Pacific  Ocean  is  removed  as  it 
passes  over  the  mountains  west  of  New 
Mexico. 

During  the  summer  months,  moisture- 
laden  air  coming  from  the  Gulf  of 
Mexico  enters  southern  New  Mexico. 
Strong  surface  heating  and  the  upslope 
Oow  of  air  causes  brief  and  somewhat 
heavy  afternoon  and  evening  thunder 
showers.  The  Organ  Mountains  to  the 
east  of  the  Mesilla  Valley  protect  the 
valley  from  the  heavier  showers. 
Precipitation  in  the  valley  usually 
amounts  to  only  about  eight  inches 
annually.  At  higher  elevations  in  the 
valley,  rainfall  may  be  heavier.  The 
relative  humidity  in  the  valley  is 
generally  low. 

According  to  the  petitioner  the  winter 
is  generally  mild  and  sunny  in  the 
Mesilla  Valley.  The  average  snowfall  in 
the  proposed  viticultural  area  is  less 
than  three  inches  annually  and  seldom 
lasts  more  than  two  consecutive  days. 
Outside  of  the  proposed  viticultural 
area,  at  the  higher  elevations,  snowfall 
is  more  common  and  is  more  apt  to 
remain  on  the  ground  for  longer  periods 
of  time. 

(c)  Distinct  Valley  Area  of  the  Rio 
Grande  River  Watershed.  The  petitioner 


states  that  the  proposed  Mesilla  Valley 
viticijtural  area  consists  of 
approximately  445  square  miles  of 
valley  land  that  runs  along  the  Rio  ' 
Grande  River. 

Since  irrigation  water  in  the  Mesilla 
Valley  comes  from  the  Rio  Grande  River 
watershed,  most  of  the  prime  farmland 
is  along  the  river.  The  petitioner  points 
out«that  although  the  proposed 
viticultural  area  has  little  annual 
rainfall,  the  Rio  Grande  River  watershed 
and  its  dams,  drains,  canals,  laterals^ 
wells,  irrigation  ditches,  and  pipelines 
for  drip  irrigation  serve  to  irrigate  the 
surrounding  fertile  land  areas  of  the 
Mesilla  Valley.  The  irrigation  of  grape 
vines  can  be  achieved  by  hosing  or 
draping  them  over  the  irrigation  ditches. 
At  the  higher  elevations  within  the 
viticultural  area,  water  must  be  pumped 
from  wells  through  pipelines  to  irrigate 
the  land. 

According  to  the  petitioner,  nineteenth 
century  historical  maps  and  current 
U.S.G.S.  maps  depict  the  unique 
geographical  valley  area  known  as 
"Mesilla  Valley."  "The  southern  border 
of  the  valley  runs  along  the  New 
Mexico,  U.S.A.-Mexico  border.  The 
western  border  of  the  valley  is  marked 
by  the  Portillo,  Robledo  and  Sierra  de 
Las  Uvas  Mountains,  the  Aden  Hills  and 
the  Sleeping  Lady  Hills.  The  northern 
border  of  the  valley  ends  at  Tonuco 
where  the  river  valley  narrows.  To  the 
east,  the  valley  is  flanked  by  the  higher 
elevations  of  the  Dona  Ana.  Organ  and 
Franklin  Mountains. 

A  number  of  newspaper  and  magazine 
articles  have  been  written  in  recent 
years  about  the  developments  in  grape 
growing  in  the  Mesilla  Valley. 

(b)  Drip  Irrigation  method.  The 
petitioner  states  that  the  drip  irrigation 
method  of  watering  the  grape  vines  is 
rapidly  becoming  more  widely  used  in 
the  Mesilla  Valley.  Drip  irrigation  is  the 
frequent,  slow  application  of  water  to 
soil  through  mechanical  devices  called 
emitters  that  are  located  at  selected 
points  along  water-delivery  lines.  Drip 
irrigation  is  done  by  a  system  consisting 
of  emitters,  lateral  lines,  main  lines  and 
a  "head"  or  control  system.  Drip         < 
irrigation  can  reduce  operating  costs,  ' 
and  this  has  been  the  main  reason  for      * 
adopting  this  new  method  in  the  Mesilla 
Valley.  Drip  systems  can  irrigate  crops 
with  significantly  less  water  than  is 
required  by  other  more  common 
irrigation  methods.  The  petitioner  stated 
that  due  to  the  fact  that  annual  rainfall 
is  minimal  in  the  Mesilla  Valley  this  drip 
irrigation  method  will  be  used  more 
often  in  future  years  in  this.grape- 
growing  area. 
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RaSuUtoty  FWxibility  Ad 

The  provisions  of  the  Regulatory 
flexibiUty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
notice  of  proposed  mlemaking  because 
the  proposal  is  not  expected  (1)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  (2)  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a. final 
rule,  will  not  have  a  significant 
economic  impact  nor  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rulemaking  is  not  classified  as 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291, 46  FR 13193 
(1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

PubBc  Partidpatfoii— Written  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  This 
document  proposes  possible  boundaries 
for  the  Mesilla  Valley  viticultural  area. 
However,  comments  concerning  other 
possible  boundaries  for  this  viticultural 
area  will  be  given  consideration.  ATF  is 
particularly  interested  in  receiving 
comments  on  the  inclusion  of  the  land 
areas  in  Texas  within  the  boundaries  of 
the  proposed  viticultural  area  since  they 
are  mostly  urban  areas  and  show  no 
evidence  of  grape  growing. 


Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  dosing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
include  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportimity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
requests,  in  writing,  to  the  Director 
within  the  45-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  A.  Reisman,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Put  9 

Administrative  practice  and 
procedure,  Viticultural  areas.  Consumer 
protection.  Wire. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  Oie  Director  proposes  Uie 
amendment  of  27  CFR  Part  9  as  follows: 

PART  •—AMERICAN  VITICULTURAL 
AREAS 

Paragaph  1.  The  table  of  sections  in  27 
CFR  Part  9,  Subpart  C.  is  amended  to 
add  the  title  of  9  9.100  to  read  as 
follows: 

Subpsrt  C—Apprev«l  American  vmeuNural 
Areas 

Sac 


9.100    Mesilla  Valley       . 

Par.  2.  Subpart  C.  is  amended  by 
adding  S  9.100  to  read  as  follows: 

Subpart  C-Approved  American  VMeultural 
Areas 


S  9.100   MasiMa  VaHey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Mesilla 
Valley." 

(b)  Approved  nnipe.  The  appropriate 
maps  for  deteimining  the  boundaries  of 
Mesilla  Valley  viticultural  area  are  15 
U.S.G.S.  quadrant  7.5  minute  series 
maps.  They  are  entitled: 


(1)  "Anthony,  N.  Mex.-Tex.."  7.5 
minute  series,  edition  of  1955:    ' 

(2)  "Bishop  Cap.  N.  Mex..  "  7.5  minute 
series,  edition  of  19S5; 

(3)  "Black  Mesa,  N.  Mex.,"  7.5  minute 
series,  edition  of  1978; 

(4)  "Canutillo,  Tex.-N.  Mex  "  7.5 
minute  series,  edition  of  1955 
(photorevised  1967); 

(5)  "Dona  Ana,  N.  Max.,"  7.5  minute 
series,  edition  of  1978: 

(6)  "La  Mesa,  N.  Mex,"  7.5  minute 
series,  edition  of  1955: 

(7)  "La  Union,  N.  Mex.-Tex,  "  7.5 
minute  series,  edition  of  1955: 

(8)  "Las  Cruces,  N.  Mex,"  7.5  minute 
series,  edition  of  1978; 

(9)  "Leasburg,  N.  Mex.."  7.5  minute 
series,  edition  of  1978; 

(10)  "Uttle  Black  Mountain.  N.  Max.," 
7.5  minute  series,  edition  of  1978; 

(11)  "Picacho  Mountain,  N.  Max.,"  7.5 
minute  series,  edition  of  1978; 

(12)  "San  Miguel,  N.  Mex.,"  7.5  minute 
series,  edition  of  1955; 

(13)  "Smeltertown,  Tex.-N.  Mex.,"  7.5 
minute  series,  edition  of  1955 
(photorevised  1967  and  1973): 

(14)  "Strauss.  N.  Mex.-Tex.,"  7.5 
minute  series,  edition  of  1955:  and 

(15)  'Tortugas  Mountain.  N.  Mex.,"  7.5 
minute  series,  edition  of  1955. 

(c)  Boundaries.  The  Mesilla  Valley 
viticultural  area  is  located  within  Dona 
Ana  County,  New  Mexico,  and  El  Paso 
County,  Texas.  The  boundaries  are  as 
follows:  The  beginning  point  is  at  the 
Faulkner  Canyon  on  the  "Leasburg,  N. 
Mex."  U.S.G.S.  map  at  the  northwest 
comer  of  Section  15,  Township  21  South 
(T21S),  Range  1  West  (RlW). 

(1)  From  the  beginning  point,  the 
boundary  runs  east  3.7  miles  along  the 
north  section  line  until  it  converges  with 
the  4,200  foot  elevation  contour  line  at 
Section  18.  T21S/R1E; 

(2)  Then  it  runs  southeasterly  31  miles 
along  the  4,200  foot  elevation  contour 
line  to  a  point  approximately  3.5.  miles 
south  of  Bishop  Cap  where  it  intersects 
the  Fort  Bliss  Military  Reservation 
boundary  at  the  northeast  portion  <^ 
Section  13,  T25S/R3E  on  the  "Bishop 
Cap,  N.  Mex."  U.S.G.S.  map: 

(3)  Then  it  follows  the  Fort  Bliss 
MiUtary  Reservation  botmdary  south  for 
approximately  3.7  miles  and  east 
approximately  .8  mile  to  the  intersection 
with  the  4.200  foot  elevation  contour  line 
at  the  southeast  portion  of  Section  6. 
T26S/R4E  on  the  "Anthony.  N.  Mex.- 
Tex."  U.S.G.S.  map: 

(4)  Then  it  runs  south  along  the  4.200 
foot  elevation  contour  line  for 
approximately  20  miles  until  it  intersects 
the  La  Mesa  Road  (Mesa  Avenue)  in  the 
city  limits  of  El  Paso,  Texas,  on  the 
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"Smeltertown.  Tex.-N.  Mex."  U.S.G.S. 

map: 

(5)  Then  it  heads  south  on  the  La 
Mesa  Road  (Mesa  Avenue)  for  1.2  miles 
until  it  meets  Executive  Center 
Boulevard  that  goes  to  La  Guna/ 
Smeltertown; 

(6)  Then  it  travels  in  a  southwester ; 
direction  for  1.1  miles  on  Executive 
Center  Boulevard  to  La  Guna/ 
Smeltertown  until  it  crosses  the 
Southern  Pacific  Railroad  tracks  at 
Smeltertown,  Texas; 

(7)  Then  it  proceeds  back  into  New 
Mexico  north-westerly  along  the 
Southern  Pacific  Railroad  tracks 
approximately  12.5  miles  to  a  point  near 
the  switch  yards  at  Strauss,  New 
Mexico,  where  it  intersects  the  4,100 
foot  elevation  contour  line  at  the  center 
of  Section  24.  T28S/R2E  on  the  "Strauss, 
N.  Mex.-Tex."  U.S.G.S.  map; 

(8)  Then  it  follows  the  4,100  foot 
elevation  contour  line  in  a  northwesterly 
direction  for  17  miles  until  it  intersects 
with  the  south  section  line  of  Section  29, 
T25S/R2E  on  the  "Little  Black  Mountain, 
N.  Mex.."  U.S.G.S.  map: 

(9)  Then  it  runs  westerly 
approximately  .5  mile  along  the  south 
section  line  until  it  meets  the  4,150  foot 
elevation  contour  line  at  Section  29, 
T25S/R2E: 

(10)  Then  it  follows  the  4,150  foot 
elevation  contour  line  northward  for  15 
miles  until  it  meets  with  Interstate 
Highway  70/80/180  at  the  southeast 
comer  of  Section  19,  T23S/R1E  on  the 
"Las  Cruces,  N.  Mex.. '  U.S.G.S.  map; 

(11)  Then  it  runs  southwest  along 
Interstate  Highway  70/80/180  for 
approximately  .9  mile  until  it  reaches 
the  4,200  foot  elevation  contour  line  at 
the  northwest  comer  of  Section  30, 
T23S/R1E  on  the  "Picacho  Mt.,  N.  Mex.," 
U.S.G.S.  map: 

(12)  Then  it  meanders  in  a  northerly 
direction  on  the  4,200  foot  elevation 
contour  line  for  15  miles  until  it  reaches 
the  section  line  at  the  southwest  comer 
of  Section  15,  T21S/R1W  on  the 
"Leasburg,  N.  Mex.,"  U.S.G.S.  map: 

(13)  Then  finally  it  goes  north  along 
the  section  line  to  Faulkner  Canyon  until 
it  meets  with  the  northwest  comer  of 
Section  15,  T21S/R1W.  which  is  the 
beginning  point. 

Approved:  July  3, 1984. 

W.  T.  Draka. 

Acting  Director. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Pwts  75, 78, 200, 2M,  and  6M 

41  CFR  Part  34-30 

Intaraat  on  Outstanding  DaMs 

AOCNCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  of  Education 
proposes  regulations  on  the  charging  of 
interest  on  outstanding  debts  owed  to 
the  Department  of  education  by 
contractors,  grantees,  and  institutions  of 
higher  education  participating  in  student 
financial  aid  programs  authorized  by 
Title  IV  of  the  Higher  Education  Act  of 
1965.  These  proposed  regulations  would 
add  new  sections  to  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  75, 
76)  and  make  corresponding  changes  to 
make  these  regulations  appliable  to 
certain  programs  that  are  not  otherwise 
governed  by  the  provisions  of  EDGAR. 
These  proposed  regulations  also  add  a 
new  section  on  the  charging  of  interest 
on  outstanding  debts  to  the 
Department's  procurement  regulations 
(41  CFR  Chapter  34). 

DATE:  Comments  must  be  received  on  or 
before  August  27. 1984. 

ADDRCSS:  Written  comments  should  be 
sent  to  Mr.  Barry  Bontemps,  Director, 
Financial  Management  Service.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3105,  FOB-6. 
Washington,  D.C.  20202. 

FOR  niRTHER  INFORMATION  CONTACT 

Mr.  Barry  Bontemps.  (202)  245-8360. 
SUPVtfMCNTARY  INFORMATION: 

A.  Background 

On  April  1, 1980,  the  Education 
Division  of  the  Department  of  Health, 
Education,  and  Welfare,  the  predecessor 
agency  to  the  Department  of  Education, 
issued  a  notice  of  proposed  rulemaking 
on  the  procedures  for  the  collection  of 
debts  that  grantees  and  contractors 
owed  under  certain  programs  that  were 
administered  by  the  Education  Division 
(45  FR  21303-06).  Section  lOOa.909  of 
these  proposed  regulations  concerned 
the  charging  of  interest  on  outstanding 
debts.  Under  these  proposed 
regulations,  interest  was  to  be  charged 
on  outstanding  debts  beginning  thirty 
days  after  the  date  of  the  first  demand 
letter  from  a  delegated  collection  office 
demanding  that  a  debtor  pay  a  debt  by  a 
given  date.  However,  these  proposed 
regulations  excepted  the  charging  of 
interest  during  any  administrative 
appeal  process  provided  for  by  statute 
or  regulation.  Public  comments  on  the 


proposed  regulations  were  received  and 
considered. 

On  September  29, 1982,  subsequent  to 
the  issuance  of  the  proposed  regulations 
but  prior  to  the  preparation  of  the  final 
regulations,  the  Office  of  Management 
and  Budget  (OMB)  issued  a  revised 
Circular  A-50  to  the  heads  of  the 
executive  departments  and  agencies  on 
the  procedures  for  the  resolution  of 
audits  of  Federal  funds.  Under  this 
Circular,  the  heads  of  executive 
departments  and  agencies  were 
instructed  that  "[i]nterest  on  audit- 
related  debts  shall  begin  to  accrue  no 
later  than  30  days  from  the  date  the 
auditee  is  notified  of  the  debt." 

In  addition,  the  Debt  Collection  Act  of 
1982  (Pub.  L  No.  97-365)  was  enacted  on 
October  25, 1982.  Section  11  of  the  Debt 
Collection  Act  of  1982  contains  specific 
requirements  and  procedures  relating  to 
the  charging  of  interest  on  debts  owed  to 
the  Federal  Government  by  persons. 
Because  of  the  issuance  of  OMB 
Circular  A-50,  and  the  enactment  of  the 
Debt  Collection  Act  of  1982,  the 
Department  is  issuing  new  proposed 
regulations  on  charging  interest  rather 
than  issuing  final  regulations  at  this 
time.  The  issuance  of  the  new  proposed 
regulations  will  provide  the  public  the 
opportimity  to  submit  comments  in  light 
of  OMB  Circular  A-50  and  the  Debt 
Collection  Act  of  1982. 

B.  Overview  of  these  regulations 

These  proposed  regulations  establish 
a  uniform  practice  of  charging  interest 
on  debts  owed  under  most  programs 
administered  by  the  Department  of 
Education.  Under  these  regulations, 
interest  begins  to  accrue  from  the  date 
of  the  first  formal  written  notice  from  an 
authorized  official  demanding  that  a 
debtor  pay  a  debt  by  a  given  date. 
Interest  is  not  charged,  however,  if  the 
debt  is  paid  within  thirty  days  of  the 
date  of  this  first  formal  written  notice. 

Interest  accrues  from  the  date  of  the 
first  demand  letter  until  repayment, 
even  if  a  debtor  seeks  review  of  the 
determination  that  a  debt  is  due  by  an 
administrative  appeal  board,  such  as  the 
Education  Appeal  Board,  or  by  a  court. ' 
The  charging  of  interest  on  outstanding 
debts  during  any  administrative  or 
judicial  review  process  is  necessary  so 
that  the  Department  can  recover  the  full 
value  of  outstanding  debts.  Interest  is 
only  collected,  however,  after  the 
completion  of  any  administrative  or 
judicial  review  proceedings  specifically 
provided  for  by  statute  or  regulation, 
and  only  on  the  amount  of  the  debt 
ultimately  upheld. 

The  rate  of  interest  charged  on 
outstanding  debts  under  these  proposed 
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regulatioiu  will  be  computed  in 
accordance  with  section  11  of  the  Debt 
Collection  Act  of  1962  (now  codified  at 
31  U.S.C.  3717).  With  certain  exceptions, 
this  rate  is  equal  to  the  average 
investment  rate  for  the  Treasury  tax  and 
loan  accounts  for  the  twelve-month 
period  ending  on  September  30  of  each 
year,  rounded  to  the  nearest  whole 
percentage  point.  The  interest  rate  to  be 
charged  is  the  rate  on  the  date  when  the 
first  formal  demand  letter  is  sent  to  the 
debtor,  and  remains  fixed  at  that  rate 
for  the  duration  of  the  indebtedness. 

These  proposed  regulations  apply  to 
both  direct  grant  programs  covered 
under  34  CFR  Part  75  of  EDGAR  and 
State-administered  programs  covered 
under  34  CFR  Part  76.  The  substanUve 
provision  on  interest  charges  will  be 
located  in  Subpart  G  of  34  CFR  Part  75 
("What  Procedures  Does  the 
Department  Use  to  Get  Compliance?"). 
Subpart  H  of  34  CFR  Part  76  ("What 
Procedures  Does  the  Secretary  Use  to 
Get  Compliance?")  will  cross-reference 
the  substantive  provision  in  34  CFR  Part 
75.  This  cross-reference  will  make  the 
section  on  interest  charges  in  34  CFR 
Part  75  applicable  to  programs  covered 
under  34  CFR  Part  76. 

These  proposed  regulations  would 
also  amend  the  final  regulations  for 
Chapters  1  and  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA)  and  the  general  provisions 
for  student  financial  assistance 
programs  under  Title  IV  of  the  Higher 
Education  Act  of  1965  to  make  the 
provision  on  interest  charges  in  34  CFR 
Part  75  apply  to  these  programs.  These 
amendments  are  necessary  because, 
with  certain  exceptions,  the  provisions 
of  EDGAR  do  not  apply  to  these 
programs.  In  addition,  these  proposed 
regulations  would  amend  the 
Department's  procurement  regulations 
in  41  CFR  Part  34-30  to  include  the 
provision  on  interest.  However,  the 
proposed  regulations  do  not  apply  if  a 
different  rule  or  procedure  on  charging 
interest  is  prescribed  by  a  specific 
statute,  contract,  or  regulation. 

C.  Effect  of  These  Regulations 

These  regulations  are  being  published 
in  proposed  form  so  that  further  public 
comment  can  be  solicited  on  the 
procedures  for  charging  interest  for 
debts  under  the  Department's  programs. 
These  regulations  are  not  intended  to 
preclude  the  charging  of  interest  for  any 
debt  for  which  the  debtor  has  been 
notified  previously  that  interest  will  be 
charged,  or  the  charging  of  interest  as 
part  of  the  damages  assessed  for  a 
violation  of  law.  On  all  outstanding 
debts  for  which  debtors  are  not  notified 
prior  to  the  effective  date  of  these 


regulations  that  interest  is  being 
charged,  the  Department  intends  to 
charge  interest  as  of  the  effective  date  of 
the  final  regulations. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
ma|or  because  they,  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  only  affect  a 
limited  numbers  of  grantees,  contractors 
and  institutions  of  higher  education  who 
owe  debts  to  the  United  States.  To  the 
extent  that  these  proposed  regulations 
affect  States  and  State  agencies,  they 
are  not  expected  to  have  an  impact  on 
small  entities  because  States  and  State 
agencies  are  not  considered  small 
entities  under  the  Regulatory  Flexibility 
Act.  These  proposed  regulations  will 
affect  some  small  entities,  such  as  small 
local  educational  agencies,  but  they  are 
not  expected  to  have  a  significant 
economic  impact  on  these  entities 
because  they  do  not  impose  excessive 
regiilatory  burdens  or  require 
uimecessary  Federal  supervision. 

Invitation  to  Comment 

Public  comments  are  invited  on  these 
proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Federal 
Office  Building  6,  Room  3105, 400 
Maryland  Avenue  SW.,  Washington, 
D.C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week,  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  fiirther 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Iiii|»act 

The  Secretary  particulariy  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  fix)m  any 
other  agency  or  authority  of  the  United 
States. 


ataUon  of  Latal  Audiority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  die 
line  following  each  substantive 
•provision  of  the  proposed  regulations.  In 
these  parentheses,  section  11  of  the  Debt 
Collection  Act  of  1982  (31  U.S.C  3717)  is 
cited  as  authority  for  charging  interest 
on  outstanding  debts  owed  by  persons, 
but  is  not  relied  upon  as  authority  for 
charging  interest  on  debts  owed  by  any 
State  or  local  government  With  respect 
to  State  and  local  governments,  the 
other  cited  authorities  provide  the  basis 
for  charging  interest  on  outstanding 
debts.  In  particular,  the  Federal 
Government  has  a  judicially  recognized 
common  law  right  to  charge  interest  on 
outstanding  debts.  While  State  and  local 
governments  are  not  covered  by  section 
11  of  die  Debt  Collection  Act  of  1982.  die 
Department  retains  the  common  law 
audiority  to  charge  interest  on  debts 
owed  by  State  and  local  governments. 

Dated-  )uly  B,  1964. 
T.H.Bdl. 
Secretary  of  Education. 

list  of  Subjects 

34  cm  Parts  75.  76.  200,  and  296 

Administration  practice  and 
procedure,  debt  collection  and  interest 

34  CFR  Part  668 

Loan  programs.  College  and 
University  student  aid. 

41  CFR  Part  34-30 

Debt  collection,  claims. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

The  Secretary  proposes  to  amend 
Tides  34  and  41  of  die  Code  of  Federal 
Regulations  as  follows: 

TITLE  34— EDUCATION 

PART  75-DiRECT  GRANT 
PROQRAMS 

1.  Part  75  of  Tide  34  is  revised  by 
adding  a  new  S  75.909  to  Subpart  G  to 
read  as  follows: 

97S.909    Charging  of  mtarwL 

(a)  The  Secretary  charges  interest  on 
outstanding  debts  from  the  date  of  the 
first  demand  letter  from  an  authorized 
Department  official,  unless  die  debt  is 
repaid  within  thirty  days  of  the  date  of 
the  first  demand  letter  or  a  different  rule 
is  prescribed  by  statute,  contract  or 
regulation. 

(b)(1)  The  Secretary  computes  the 
interest  rate  charged  on  any  outstanding 
debt  in  accordance  widi  31  U.S.C  3717. 


/  Vol  4ft  No.  134  /  Wednesday.  July  11.  1964  /  Propoaed  Rules 


unless  a  different  rate  is  prescribed  by 
statute,  contract,  or  regulation. 

(2)  The  rate  of  interest  charged  on  any 
outstanding  debt  is  the  rate  under 
paragraph  (b)(1)  of  this  section  which  is 
in  effect  on  the  date  of  the  first  demand 
letter  sent  to  the  debtor,  and  remains 
Rxed  at  that  rate  for  the  duration  of  the 
indebtedness,  unless  a  different 
procedure  is  prescribed  by  statute, 
contract,  or  regulation. 

(c)  If  interest  accrues  on  a  delinquent 
debt,  or  if  a  debt  is  paid  in  installments, 
the  Secretary  applies  all  payments 
received  first  to  the  payment  of  the 
accrued  interest  and  then  to  the 
principal  unless  a  different  rule  is 
prescribed  by  statute,  contract,  or 
regulation. 

(d)(1)  Interest  accrues  on  outstanding 
debts  from  the  date  of  the  first  demand 
letter  from  an  authorized  Department 
official,  in  accordance  with  paragraphs 
(a)-(c)  of  this  section,  even  iiF  the  debtor 
seeks  administrative  or  judicial  review 
of  the  determination  that  a  debt  is  due. 

(2)  The  Secretary  collects  interest  only 
after  completion  of  any  administrative 
or  judicial  review  proceedings 
specifically  provided  for  by  statute  or 
regulation,  ud  «nly  on  the  amount  of 
the  debt  ultimately  upheld  by  the 
administrative  authority  or  court. 

(e)  Nothing  in  this  section  precluses 
the  Secretary  from  charging  or  collecting 
interest  for  any  debt  for  which  the 
debtor  was  notified  prior  to  the  effective 
date  of  this  section  that  interest  would 
be  charged,  or  as  part  of  the  damages 
assessed  for  a  violation  of  law. 

(f)  For  purposes  of  this  part,  "demand 
letter"  means  a  formal  written  notice 
from  an  authorized  official  demanding 
that  a  grantee,  contractor,  or  institution 
of  higher  education  pay  a  debt  by  a 
given  date.  This  term  includes  a  final 
audit  determination  issued  by  an 
authorized  official  demanding 
repayment  of  misspent  or  disallowed 
Federal  funds. 

{20  U.S.C.  3474(a):  31  U.S.C.  3717:  0MB 
Circular  A-50;  Royal  Indemnity  Ca  v.  United 
States,  313  U.S.  280  (1941):  Young  v.  Godbe,  82 
U.S.  fl5  Wall)  562.  5«5  (1873);  Swartzbaugh 
Manufacturing  Co.  v.  United  States.  288  F.2d 
81  (6th  Cir.  1961)) 


9  7SJ10-7M13    [nawrvadl 

PART  7»-STATE-AOIIIIII8TEREO 
PROGRAMS 


2.  Section  76.1  of  Title  34  is  amended 
by  revising  paragraph  (c)  to  read  as 

follows: 


9  TCI    ProQranM  to  wNch  Part  79 


(c)  The  teguIationB  in  Part  76  do  not 
apply  to  die  programs  authorized  under 
Qiapter  1  and  Qiapter  2  of  the 
Education  Consolidation  q^d 
Improvement  Act  of  1961,  with  the 
exception  of  {  76.004  which  does  apply 
to  the  Chapter  1  and  Chapter  2 
programs. 

3.  Part  76  of  Title  34  is  amended  by 
adding  the  following  {  76.904  new 
provision  in  Subpart  H: 

§76.904    Ctiarglng  Of  lntar*«t 

The  Secretary  charges  interest  on 
outstanding  debts  in  programs  covered 
by  this  part  in  accordance  with  34  CFR 
75.909. 

(20  n.S.C.  3474(a):  31  U.S.C  3717;  OMB 
Ctrcufar  A-50:  Royal  Indemnity  Co.  v.  United 
States.  313  U.S.  289  (1941);  Young  v.  Godbe, 
82  U.S.  (15  Wall)  562.  565  (1873);  Swaiixbaugh 
Manufacturing  Co.  v.  United  States,  289  Fjid 
81  (6th  Or.  1961)) 

PART  200-FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
TO  MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  DISADVANTAGED 
CHILDREN 

4.  In  Section  200.57  of  Title  34. 
paragraphs  (a)(2)  and  (b)(2)(iii)  are 
revised  to  read  as  fbOows: 

$20037    AucMi  and  accaei  to  record*.' 

(a)  *  *  * 

(2)  An  SEA  shall  repay  to  the 
Department  the  amount  of  Chapter  1 
funds  determined  by  the  audit  not  to 
have  been  spent  in  accordance  with 
applicable  law.  The  Secretary  duuges 
interest  on  outstanding  debts  resulting 
bom  audit  claims  in  accordance  with  34 
CFR  76.904. 

(b)  *  *  * 
(2)  •  *  * 

(iii)  If  the  Chapter  1  funds  that  an  SEA 
recovers  under  paragraph  (b)(2Ki]  of  this 
section  are  no  longer  available  for 
obligation  under  the  terms  of  section 
412(b)  of  GEPA.  the  SEA  shall  retiim 
those  funds  to  die  Department  The 
Secretary  charges  interest  on 
outstanding  audit  claims  from  the  date 
of  the  first  demand  letter  from  an 
authorized  Department  official  in 
accordance  with  34  CFR  76.904. 


PART  298-CHAPTER  2  OF  THE 
EDUCATION  CONSOLIDATION  AND 
IMPROVEMENT  ACT  OF  1961 

5.  Section  298.16(b)(1)  of  Title  34  is 
revised  to  read  as  follows: 

8  296.16   Federal  eudHs  and 


(b)(ll  An  SEA  shall  repay  tb  the 
Department  the  amount  of  Chapter  2 
funds  detennined  by  a  Federaf  auifit  not 
to  have  been  spent  in  accordance  with 
applicable  lew.  The  Secretary  charges 
interest  on  outstanding  debts  resulting 
frt>m  audit  claims  in  accordance  with  34 
CFR  76.904. 


6.  Section  296.17  of  Title  34  is 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

(296.17    Stateaudlts. 


(e)  The  Secretary  charges  interest  on 
outstanding  debts  resulting  from  audit 
claims  under  this  section  from  the  date 
of  the  fost  demand  letter  from  an 
authoriEed  Department  official  in 
accordance  with  34  CFR  7&904. 


PART  MS— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

7.  Section  666.13  of  Tide  34  is 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  fellows: 

§666.13   Audit  exceptions  and 


(c]  The  Secretary  charges  interest  on 
outstanding  debts  resulting  from  audits 
or  other  reviews  in  accordance  with  34 
CFR  75.900. 


TITLE  41— PUBLIC  CONTRACTS  AND 
PROPERTY  MANAGEMENT— 
[AMENDED] 

CHAPTER  34— DEPARTMENT  OF 
EDUCATION 

PART  34-30-CONTRACT  HNANCINQ 

8.  Chapter  34  of  Title  41  is  revised  by 
adding  the  Subpart  34-30.2  (consisting  of 
§  34-30.201]  to  Part  34-30  to  read  as 

follows: 

Sulipart  34-30.2— Basic  Policies 

§34-30.201    Cttarging  of  InteresL 

(a)  The  Secretary  charges  interest  on 
outstanding  debts  bom  the  date  of  the 
first  demand  letter  bom  an  authorized 
Department  official,  unless  the  debt  is 
repaid  within  thirty  days  of  the  date  of 
the  first  demand  letter  or  a  different  rule 
is  prescribed  by  statute,  contract  or 
regulation. 

(b)(1)  The  Secretary  computes  the 
interest  rate  charged  on  any  outstanding 
debt  in  accordance  with  31  U.S.C.  3717, 
unless  a  different  rate  is  prescribed  by 
statute,  contract  or  regulation. 
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(2)  The  rate  of  interest  charged  on  any 
outstanding  debt  is  the  rate  under 
paragraph  (b)(l]  of  this  section  which  is 
in  effect  on  the  date  of  the  flrst  demand 
letter  sent  to  the  debtor,  and  remains 
fixed  at  that  rate  for  the  duration  of  the 
indebtedness,  unless  a  different 
procedure  is  prescribed  by  statute, 
contract,  or  regulation. 

(c)  ff  interest  accrues  on  a  delinquent 
debt,  or  if  a  debt  is  paid  in  installments, 
the  Secretary  applies  all  payments 
received  firat  to  the  payment  of  the 
accrued  interest  and  then  to  the 
principal  unless  a  different  rule  is 
prescribed  by  a  statute,  contract,  or 
regulation. 

(d)(1)  Interest  accrues  on  outstanding 
debts  from  the  date  of  the  first  demand 
letter  bom  an  authorized  t)epartment 
official,  in  accordance  with  paragraphs 
(a)-{c)  of  this  section,  even  if  the  debtor 
seeks  administrative  or  judicial  review 
of  the  determination  that  a  debt  is  due. 

(2)  The  Secretary  collects  interest  only 
after  completion  of  any  administrative 
or  judicial  review  proceedings 
specifically  provided  for  by  statute  or 
regulation,  and  only  on  the  amount  of 
the  debt  ultimately  upheld  by  the 
administrative  authority  or  court 

(e)  Nothing  in  this  section  precludes 
the  Secretary  from  charging  or  collecting 
interest  for  any  debt  for  which  the 
debtor  was  notified  prior  to  the  effective 
date  of  this  section  that  interest  would 
be  charged,  or  as  part  of  the  damages 
assessed  for  a  violation  of  law. 

(f)  For  piuposes  of  this  part,  "demand 
letter"  means  a  formal  written  notice 
from  an  authorized  official  demanding 
that  a  grantee,  contractor,  or  institution 
of  higher  education  pay  a  debt  by  a 
given  date.  This  term  includes  a  final 
audit  determination  issued  by  an 
authorized  official  demanding 
repayment  of  misspent  or  disallowed 
Federal  funds. 

(20  U.S.C  3474(a);  31  U.S.a  3717;  OMB 
Circular  A-50;  Royal  Indemnity  Co.  v.  United 
States.  313  U.S.  289  (1941);  Young  v,  Godbe. 
82  MS.  (15  Wall)  582.  585  (1873);  Swartzbaugh 
Manufacturing  Co.  v.  United  States,  289  F.2d 
81  (6th  Cir.  1961)) 

(FR  Doc.  M-1S334  FIM  7-10-M:  fc45  ami 
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VETERANS  ADMINISTRATION 
38CFRPart3 

Catagorfaa  of  Adminiatnrtiva 
SaparatkNi 

agency:  Veterans  Administration. 
action:  Proposed  regulation 


in  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
character  of  discharge  from  military 
service.  This  action  is  required  because 
the  Department  of  Defense  (DOD)  has 
created  three  new  categories  of 
administrative  separation  for  enlisted 
personnel  that  will  not  include  a 
characterization  of  the  individual's 
service.  For  VA  purposes  the  term 
"veteran"  requires  a  discharge 
characterized  as  under  conditions  other 
than  dishonorable.  Since  DOD  is  no 
longer  required  to  characterize  service 
in  certain  circumstances,  the  VA  must 
determine  "veteran"  status  based  on  the 
facts  and  circumstances  of  service  when 
a  claim  for  benefits  is  filed.  The 
intended  effect  of  this  regulatory 
amendment  is  to  provide  a  uniform  rule 
for  determination  of  status  in  cases  of 
uncharacterized  administrative 
separations. 

dates:  Comments  must  be  received  on 
or  before  August  10. 1984.  These 
changes  are  proposed  to  be  effective 
immediately  and  to  apply  to 
uncharacterized  administrative 
separations  resulting  fronr  separation 
proceedings  initiated  on  or  after  October 
1.1982. 


amendment. 


:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  &-00  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
August  24, 1984. 

FOR  FURTHEfl  INTOMIATION  CONTACT: 
Robert  M.  White,  (202)  389-3005. 
SUPPIBMENTAIIY  INRNUtATION: 

Department  of  Defense  (E)OD]  Directive 
number  1332.14  has  created  three 
categories  of  Administrative  separation 
for  enlisted  personnel  that  will  not 
include  a  characterization  of  service. 
The  Directive  applies  to  administrative 
separation  proceedings  initiated  on  or 
after  October  1, 1982.  The  three 
categories  of  uncharacterized 
administrative  separation  are: 

Entry  Level  Separation:  For  use  only 
if  separation  processing  is  inititated 
during  the  first  180  days  of  continuous 
active  military  service.  Service  will  not 
be  characterized  unless  the 
circumstances  warrant  a 
characterization  of  Under  Other  Than 
Honorable  Conditions,  or  the  Secretary 
concerned  determines  an  Honorable 
characterization  is  warranted. 


Void  enlistments  of  Inductions: 
Separation  will  be  described  as  an  order 
of  release  from  custody  or  control  of  the 
military  Service  unless  a  constructive 
enlistment  is  involved,  in  which  case 
service  will  generally  be  either 
characterized  or  shown  as  Entry  Level 
Separation,  as  appropriate. 

Dropping  From  the  Rolls:  This  form 
of  separation  will  generally  be  used 
when  a  serviceperson  has  been  absent 
without  authority  for  an  extended  period 
of  time  and  return  to  military  control  is 
unlikely. 

Since  "veteran"  status  for  VA 
purposes  requires  a  discharge  or  release 
"under  conditions  other  than 
dishonorable"  (38  U.S.C.  101(2)).  the 
Veterans  Administration  must 
determine  the  status  of  individuals 
separated  under  the  above  categories 
based  on  the  facts  and  circumstances  of 
service.  We  have  reviewed  the 
requirements  for  issuance  of  these 
uncharacterized  separations  and 
propose  to  handle  them  in  the  manner 
described  below. 

By  the  terms  of  the  DOD  Directive  the 
uncharacterized  administrative 
separation  described  as  Entry  Level 
Separation  may  not  be  issued  if  the 
circumstances  of  the  case  warrant  a 
characterization  of  Under  Other  Than 
Honorable  Conditions.  It  follows, 
therefore,  that  Entry  Level  Separations 
would  at  least  be  characterized  as 
General  (under  honorable  conditions)  if 
characterization  were  required.  A 
discharge  characterized  as  Honorable  or 
General  (under  honorable  conditions)  is 
treated  by  the  Veterans  Administration 
as  under  conditions  other  than 
dishonorable  without  need  to  review 
underlying  facts  or  circumstances  (38 
CFR  3.12(a)).  Having  reviewed  the 
various  reasons  for  which  an  Entry 
Level  Separation  may  be  issued,  we 
propose  to  consider  such  an 
administrative  separation  as  under 
conditions  other  than  dishonorable. 

Uncharacterized  administrative 
separations  because  of  void  enlistment 
or  induction  or  being  dropped  from  the 
rolls  will  be  considered  the  equivalent 
of  discharges  issued  Under  Other  Than 
Honorable  Conditions.  This  will  require 
adjudication  personnel  to  obtain  the 
facts  and  circumstances  surrounding 
such  an  administrative  separation  and 
make  a  determination  as  to  whether  the 
discharge  was  issued  under  conditions 
other  than  dishonorable.  For 
determinations  regarding  void 
enlistments  or  inductions  the  provisions 
of  38  CFR  3.14  will  apply. 

These  regulatory  amendments 
'regarding  uncharacterized 
administrative  separations  do  not 
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obviate  the  necessity  far  coo^tliance 
with  tiie  minimiiin  active  duty  service 
teqinrements  of  38  CFR  3.12a.  Under 
these  proposed  changes,  howevw.  Entry 
Level  Se|Mrations  and  fiavorable 
determinations  in  the  other  two 
categories  of  uncharacterized  dischar^ 
will  satisfy  the  definition  of  the  term 
"veteran"  and  will  allow  sudi  persons 
to  be  considered  under  the  exceptions  to 
the  minimiun  service  requirements  in  38 
CFR  3.12a(d). 

Because  DOD  procedures  for  issuance 
of  uncharacterized  administrative 
separations  are  already  in  effect  the 
Administrator  has  determined  that  this 
regulatory  am«idment  should  be 
effective  immediately  upon  publication 
in  final  form. 

Editorially,  we  propose  to  substitute 
the  term  'Yormw  service  member"  for 
the  word  'Veteran"  each  place  it 
appears  in  38  CFR  3.12.  This  change  will 
be  made  for  clarity  because  the  term 
"veteran"  does  not  really  apply  until  the 
character  of  discharge  has  been 
favorably  determined. 

The  Administrator  hereby  certifies 
that  this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  claimants 
for  VA  benefits  could  be  directly 
affected.  Therefore,  pursuant  to  5  U.S.C 
606(b),  this  amendment  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  with  Exec.  Order  12291, 
Federal  Regulation,  the  VA  has 
determined  that  this  regulatory  I 

amendment  is  non-major  for  the 
following  reasons:  I 

(1)  It  Mrill  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  State-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  { 

Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101. 64.104. 64.105, 64.106, 64.106,  and 
64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
care.  Pensions,  Veterans. 


AjH>roved:  June  19, 1964. 
HanyN.Wallm. 
Adminiftntor 

PART  S~(  AMENDED] 


In  38  CFR  Part  3,  Adjudication.  §3 12 
is  amended  as  follows: 


fa.12 

1.  In  paragraphs  (a),  the  introduction 
of  (c)  and  (c)(S),  the  word  "veteran"  is 
changed  to  "former  service  member". 

2.  In  paragraph  (b)  the  words  "or 
unless  otherwise  specifically  provided." 
are  added  to  follow  the  word  "release" 
at  the  end  of  the  sentence. 

3.  A  new  paragraph  (k)  is  added  to 
read  as  follows: 

{3.12   Ctiaraetar  of  dtodiarsa. 


ENVmONMENTAL  PBOTECTION 
AGENCY 

40CFRPart6S 
(OAR-Fm.-262S-6] 

Federal  and  State  Admlnlayratlve 
Ofdere  Penntttlno  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requkrementa;  PropoMMd  Delayed 
CompManee  Order  for  Harvard 
Manufacturing  Ca 

AQ8NCV:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule. 


(k)  Uncharacterized  separations. 
Where  enlisted  personnel  are 
administratively  separated  from  service 
on  the  basis  of  proceedings  initiated  on 
or  after  October  1. 1982.  the  separation 
may  be  classified  as  one  of  the  three 
categories  of  admirastrative  s^Muration 
that  do  not  require  characterization  of 
service  by  the  military  department 
concerned.  In  such  cases  conditions  of 
discharge  will  be  determined  by  the  VA 
as  follows: 

(1)  Entry  level  separation. 
Uncharacterized  administrative 
separations  of  this  type  shall  be 
considered  under  cooditions  other  than 
dishonorable. 

(2)  Void  enlistment  or  induction. 
Uncharacterized  administrative 
separations  of  this  type  shall  be 
reviewed  based  on  facts  and 
circumstances  surrounding  separation, 
with  reference  to  the  provisions  of  i  3.14 
of  this  title,  to  determine  whether 
separation  was  under  conditions  other 
than  dishonorable. 

(3)  Dropped  from  the  rolls. 
Uncharacterized  administrative 
separations  of  this  type  shall  be 
reviewed  based  on  facts  and 
circumstances  surrounding  separation  to 
determine  whether  separation  was 
under  conditions  other  than 
dishonorable.  (38  U.S.C.  210(c)) 

2.  The  cross-reference  following  i  3.12 
is  amended  by  adding  "Minimum  active- 
duty  service  requirement.  See  S  3.12a." 

|FK  Doc  M-182a2  FUtd  7-10-M;  MS  ami 
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;  EPA  proposes  to  issue  an 
administrative  Order  to  Harvard 
Manufacturing  Company  ("Harvard"), 
Hie  Order  requires  the  company  to 
bring  volatile  organic  hydrocarbon 
emissions  fix)m  its  surface  coating  lines 
in  Bedford  Heists,  Ohio,  into 
compliance  widi  Ohio  Rule  3745-21- 
09(1),  part  of  the  federally-approved 
Ohio  State  Implementation  Flan  [SSP). 
The  company  is  unable  to  comply  with 
these  regulations  at  this  time,  and  the 
proposed  Order  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  December  31, 1984. 
Source  compliance  with  the  Order 
would  preclude  s\uts  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuance  of  the 
Order. 

dates:  Written  comments  must  be 
received  on  or  before  August  10, 1964. 
All  requests  for  a  public  hearing  should   < 
be  accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  of  summary  of  any  proposed 
testimony  to  be  offiered  at  die  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it-will  be  held  twenty-one  days 
after  notice  of  the  date,  time  and  place 
of  the  hearing  which  will  be  provided  in 
a  separate  notice  in  the  Fadnal  Register. 
ADOMESS:  Comments  and  requests  for  a  . 
public  hearing  should  be  submitted  to 
the  Office  of  Regional  Counsel,  EPA, 
Region  V.  230  S.  Dearborn.  Chicago, 
Illinois  60604.  Material  supporting  the 
Order  and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHm  INFORMATION  CONTACT 
Mr.  Michael  G.  Smith,  Associate 
Regional  Counsel  Office  of  Regional 
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Counsel  (5C-1^  EPA.  Regioo  V.  230 
South  Dearborn  Street  Chicago,  lUinois 
60604  at  (312)  353-2094. 

•upptKnewTiMiv  mnmumoH.  Harvard 
operates  sorftKe  coaling  lines  at  its 
facility  in  Bedford  Heights.  Ohio.  The 
proposed  Order  addresses  volatile 
organic  compound  (VOC)  emissions 
from  the  surface  coating  lines,  all  of 
which  are  subject  to  Rule  3745-21-09(1) 
which  is  part  of  the  federally-approved 
Ohio  State  bnplementatioD  plan,  lliat 
section  liofits  the  emissions  of  VOCs 
from  surface  coating  lines,  and  Rule 
3745-21-0^c)(8)  specifies  the 
compliance  date  applicable  to  Harvard. 

The  proposed  Older  requires  final 
compliance  with  the  emission 
limiutions  by  December  31, 1984.  by  the 
reformulation  of  its  surface  coatings.  If 
reformulation  is  not  achieved  by  that 
date,  than  Harvard  must  install  add-on 
control  eququnent  and  comply  by  June 
30. 1985.  Haravard  has  consented  to  the 


terras  of  the  Otda,  and  has  i^reed  to 
meet  the  Order's  incremeats  dufing  the 
period  of  this  infonaal  rulemaking. 

The  proposed  Order  satisfies  tke 
applicable  requirements  of  section 
113(d)  of  the  Clean  Air  Act  (the  Act).  If 
the  Older  is  issued,  compliance  by  iht 
source  with  its  terms  wookl  preclude 
fordier  EPA  enforcement  action  under 
section  113  of  the  Act  against  the  source 
for  violations  of  the  reflation  covered 
by  the  Order  during  the  period  tfM  Order 
is  in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provisions 
of  the  Act  (section  304)  would  be 
similarly  precluded.  Harvard  has  been 
notified  that  it  is  subject  to,  and  may  be 
required  to  pay  a  noncompliance 
penalty  under  section  120  of  the  Act 

Comments  received  by  die  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
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also  be  considered.  After  the  public 
comment  period  and  any  pebUc  hearing, 
the  Adniaistretor  of  EPA  wiU  pnUM  te 
the  Firisial  ff agjilBi  tba  Agency's  fiad 
action  on  the  Order  in  40  Cn  PaHOk 

Authority:  CAA.  section  USD. 
list  of  Subiects  in  «•  Cni  Put  tS 

Air  pollution  control. 

Dated:  June  27.  IQM. 
RobwtT?piliii. 

Director,  Planning  and  Aianagawaat 
Division,  Region  V. 

PARTM— DELAYED  COMPUANCE 
ORDERS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1.  as 
follows: 

1.  By  adding  an  entry  to  the  Table  in 
S  65.540— Federal  Delayed  Compliance 
Orders  issued  under  section  113(d)(lJ. 
(3),  and  (4)  of  the  Act  as  foUows: 


OMwNOl 
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This  entry  is  prt^osed  to  reflect  die 
approval  of  the  ft^wing  Order 

United  States  Envisonmental  ProtectioD 
Agency-^egien  V 

In  the  matter  of  Harvard 
Manufacturing  Bedford  Heists.  Ohio 
Proceeding  Pursuant  to  Section  113(d)  of 
the  Clean  Air  Act  as  Amended  (42 
U.S.C.  7413(d)). 
[Order  Na  EPA-M — ) 

Delayed  Compliaace  Order 

This  Oder  is  issued  tfns  date 
pursuant  to  section  113(d)  of  the  Cleaff 
Air  Act  as  amended,  (die  "Act")  42 
U.S.C.  7413(d).  and  contains  a  schedule 
for  delajred  compliance  and  interim 
control  and  reporting  requirements. 
Public  notice,  opportunity  for  public 
hearing  and  thirty  days  notice  to  the 
State  of  Ohio  have  been  provided,  in 
accordance  with  section  113(dKl}  of  the 
Act  42  U.S.C.  7413(d)(1). 

Findings 

1.  On  January  11. 1984  the  United 
States  Environmental  Protection  Agency 
("U.S.  EPA")  issued  a  Notice  of 
Violation  ("NOV")  pursuant  to  section 
113(a)(1)  of  the  Act  42  U3.a  7413(a)(1). 
to  Harvard  Manufacturing  Company 
(Harvard)  for  violatioiu  of  Ohio  State 
Implementation  Plan  ("SIP")  Regulations 
OAC  Rules  3745-21-09(1)  at  iU  surface 
coating  lines  at  its  Bedford  Heights. 


Ohio  facility.  A  copy  of  the  NOV  was  on 
that  date  also  sent  to  the  Ohio 
Environmental  Protection  Agency 
("OHIO  EPA")  in  accordance  with  that 
section  of  the  Act.  OAC  Rule  3745-21- 
09(1)  prohibits  any  owner  or  operator  of 
a  metal  furniture  coating  Una  from 
causing,  allowing  or  permitting  the 
discharge  into  die  ambient  air  of  volatile 
organic  compounds  ("VOC")  after  the 
date  specified  in  OAC  Rule  3745-21- 
04(C)(8).  in  excess  of  3.0  pounds  per 
gallon  of  coating  applied  excluding 
water.  OAC  Rule  3745-21-04(0(8) 
requires  that  an  owner  or  operator  of 
such  coating  lines  must  achieve  final 
compliance  with  OAC  Rule  3745-21- 
09(1)  by  April  1, 1982. 

2.  Harvard  owns  and  operates   ' 
surfacing  coating  lines  situated  at  its 
facility  in  Bedford  Heists,  Ohio  at 
24300  Solon  Road  wHbdch  is  subject  to 
OAC  Rule  3745-21-09(1)  and  3745-21- 
04-(C)(8). 

3.  Pursuant  to  section  113(a)(4)  of  the 
Act  42  U.S.C  7413(a)(4).  an  opportunity 
to  confer  with  U.S.  EPA  representatives 
was  extended  to  Harvard,  and  a 
conference  was  held  on  February  15. 
1984.  by  telephone.  At  the  conference 
Harvanl  described  the  progress  it  was 
making  towards  reducing  tibe  emissions 
of  VOCs  at  its  surface  coating  line  by 
reformulating  its  various  coatings. 

4.  The  violations  of  the  dted  Ohio  SIP 
OAC  Rule  3745-21-00(1)  and  3745-21- 


04(C)(8)  have  continned  beyond  the : 
day  after  the  date  the  Notice  of 
Violation  was  received  by  Harvard. 

5.  It  has  been  determined  that 
although  Harvard  has  made  efforts  to 
achieve  compliance  with  Ohio  OAC 
Rule  3745-21-09(1).  it  wu  not  able  to  do 
so  by  die  April  1, 1982,  deadline 
specified  in  OAC  Rule  3745-21-04(C)tB). 
and  that  Harvard  is  presentiy  unaUe  to 
comply  and  will  be  unable  to  achieve 
compliance  until  the  dates  set  forth 
hereinafter. 

6.  After  a  thorough  investigatioo  of  all 
relevant  facts,  including  the  seriousness 
of  the  violations  and  Harvard's  good 
faith  efforts  to  comply,  and  after 
opportunity  for  pobbc  comment  it  has 
been  determined  that  the  schedules  far 
compUance  set  forth  in  this  Order  ere  es 
expeditious  as  practicable,  and  that  Ae 
terms  of  the  Older  comply  «vith  sectien 
113(d)  of  die  Act  42  U.S.C.  7413(d). 

Compliance  Program 

Therefore,  it  is  ordered  and  agreed 
that  Harvard  shall,  achieve, 
demonstrate  and  maintain  compliance 
with  OAC  Rule  3745^21-00(q,  at  the 
surface  coating  lines  at  its  Bedford 
Heights.  Ohio  facility,  as  follows: 

A.  Harvard  shaii  immediately 
undertake  investigation  and  testing  ef 
the  reformulation  of  tts  aufaos  tTSstings 
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E  Harvard  shall  specify  in  writing  to 
the  U3.  EPA  prior  to  July  15, 1984. 
whether  they  will  come  into  compliance 
by  reformulation  of  its  surface  coatings, 
or  by  the  installation  of  control 
equipment 

C  If  compliance  is  by  refonnulation. 
Harvard  shall  achieve  and  demonstrate 
comphance  at  the  surface  coating  line(s) 
at  its  Bedford  Heights,  Ohio  facility  in 
accordance  with  l^e  following  schedule: 

1.  Complete  reformulation  of  5%  of 
non-complying  coatings,  on  or  before 
August  1. 1964: 

2.  Complete  reformulation  of  10%  of 
non-complying  coatings,  on  or  before 
September  1, 1964; 

3.  Complete  reformulation  of  15%  of 
non-complying  coatings,  on  or  before 
October  1. 1984: 

4.  Complete  refonnulation  of  20%  of 
non-complying  coatings,  on  or  before 
November  1, 1984;  I 

5.  Complete  reformulation  of  50%  of 
non-complying  coatings,  on  or  before 
December  1. 1964; 

6.  Complete  reformulation  of  100%  of 
non-complying  coatings,  on  or  before 
December  31, 1984. 

D.  Harvard  shaU  submit  to  U.S.  EPA 
interim  and  final  reports  of  progress, 
including  details  of  any  problems  or 
delays  encountered,  reasons  therefore 
and  a  plan  of  correction.  The  first  report 
shall  be  due  on  September  1. 1984  and 
each  subsequent  report  shall  be  due  no 
later  than  5  days  after  the  date  of  the 
corresponding  milestones  in  the 
immediately  preceding  schedule. 

E.  On  or  before  December  31, 1984, 
Harvard  shall  achieve  and  demonstrate 
to  U.S.  EPA  total  compliance  with  OAC 
Rule  3745-21-09(1)  at  the  surface  coating 
line{s)  at  its  Bedford  Heights,  Ohio 
facility  and  further  shall  submit  the 
foUowirffl  to  U.S.  EPA: 

Identification  of  each  coating  material 
currently  used  at  said  surface  coating 
line;  this  information  shall  include  the 
supplier's  name,  coating  identification 
code  of  suppUer  and  Harvard,  color, 
coating  density  in  pounds  per  gallon, 
percent  solids  content  by  volume, 
percent  water  content  by  volume,  VOC 
content  in  pounds  per  gallon,  and  VOC 
content  in  poimds  per  gallon  excluding 
water. 

F.  On  and  after  the  final  date  of 
December  31. 1984,  Harvard  shall 
maintain  the  following  daily  records: 

1.  Number  of  gallons,  or  total  wei^t. 
in  pounds,  of  each  coating  used  on  an 
as-received  basis,  for  the  surface  coating 
line(s)  at  its  Bedford  Heights,  Ohio 
facility. 

2.  Number  of  gallons,  or  total  weight, 
in  pounds,  of  each  solvent  added  to  each 
coating  prior  to  application  on  such 
surface  coating  line(s). 


Harvard  shall  maintain  such  records 
for  a  period  of  one  year  after 
termination  of  this  Order  and  shall 
report  such  data  to  U.S.  EPA  monthly, 
by  the  5th  day  of  each  succeeding 
month. 

G.  If  compliance  is  to  be  attained  by 
installation  of  control  equipment  at  its 
Bedford  Heights,  Ohio,  facility  sufficient 
to  comply  with  OAC  Rule  3745-21-(»(I). 
Harvard  shall  submit  to  the  U.S.  EPA 
the  specifications  of  the  control 
equipment  and  all  ducting,  hooding,  and 
related  facilities  (including  operating 
instructions  for  equipment)  by 
September  1, 1984.  Approval  of  the  U.S. 
EPA  shall  be  obtained  for  these 
specifications  before  construction 
begins. 

H.  Installation  of  controls  shall 
proceed  according  to  the  schedule 
below: 
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No  later  than  5  days  after  the 
scheduled  completion  date  of  any 
interim  compliance  schedule  increment. 
Harvard  shall  submit  to  the  U.S.  EPA  a 
status  report,  stating  whether  or  not 
such  compliance  schedule  milestone 
was  achieved,  together  with  an 
explanation  of  any  problems  or  delays 
encountered  and  plan  of  correction. 
Further,  by  June  30, 1985,  Harvard  shall 
submit  the  following  to  U.S.  EPA: 

a.  An  identification  and  description  of 
the  operation  of  this  add-on  and  related 
control  facilities  installed. 

b.  Results  of  a  final  facilities  test 
pursuant  to  OAC  3745-21-10, 
demonstrating  compliance  with  OAC 
Rule  3745-21-09(1). 

I.  Under  either  compliance  program 
followed.  Harvard  shall  permit  the 
representatives  (including  contractors) 
of  U.S.  EPA  to  inspect  Harvard's 
Bedford  Heights,  Ohio  facilities  and 
records  and  to  make  copies  and  to  take 
appropriate  samples. 

J.  After  compliance  is  reached  by 
either  method.  Harvard  shall  submit 
quarterly  reports  to  U.S.  EPA  beginning 
at  the  end  of  the  next  calendar  quarter. 
These  reports  shall  continue  until  twelve 
months  of  continuous  compliance  has 
been  achieved. 

The  reports  shall  include  sufficient 
information  for  the  U.S.  EPA  to  evaluate 
the  maintenance  of  compliance.  They 
shall  contain,  but  not  be  limited  to,  the 
amount  of  each  coating  used,  the 
amount  of  additional  solvent  added  (if 


any)  and  the  specifications  of  each 
material  if  compliance  is  tol>e  achieved 
by  re-formulation.  If  compliance  is  by 
controls,  copies  of  operating  records 
suflicient  for  the  U.S.  EPA  to  determine 
whether  compliance  is  maintained  shall 
be  submitted. 

K.  All  submittals,  notifications  and 
reports  to  U.S.  EPA  pursuant  to  this 
Order  shall  be  addressed  to  the  Chief, 
Air  Compliance  Branch.  Air 
Management  Division,  U.S.  EPA.  Region 
V  (5AC-28),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

L  Nothing  contained  in  the  Findings 
or  Order  hereunder  shall  affect  the 
responsibility  of  Harvard  to  comply  with 
applicable  State  or  local  laws  or 
regulations  or  other  provision  of  Federal 
law  or  regulations. 

M.  Harvard  is  hereby  notified  that  it 
may  be  required  to  pay  a  noncompliance 
penalty  in  acordance  with  section  120  of 
the  Act,  42  U.S.C.  742a 

N.  This  Order  shall  be  terminated  in 
accordance  with  section  113(d](8]  of  the 
Act,  42  U.S.C.  7413(d)(8),  if  the 
Administrator  or  his  delegatee 
determines  on  the  record,  after  notice 
and  hearing,  that  an  inability  to  comply  , 
with  the  applicable  Ohio  SIP  no  longer 
exists. 

O.  As  long  as  Harvard  is  in 
compliance  with  the  terms  of  this  Order, 
it  shall  be  protected  by  section 
113(d)(10)  of  the  Act.  42  U.S.C. 
7413(d)(10)  against  Federal  enforcement 
action  under  section  113  of  the  Act,  42 
U.S.C.  7413.  and  citizen  suit  under 
section  304  of  the  Act.  42  U.S.C  7604.  for 
noncompliance  with  Ohio  SIP  until  the 
date  for  final  compliance  under  the 
elected  alternate  hereunder. 

P.  Nothing  herein  shall  be  construed 
to  be  a  waiver  by  the  U.S.  EPA 
Administrator  of  any  rights  or  remedies 
under  the  Clean  Air  Act.  including  but 
not  limited  to,  section  303  of  the  Act  42 
U.S.C  7603. 

Q.  This  Order  is  effective  upon 
promulgation  in  the  Federal  Register. 

Dated: 

Administrator.  United  States  EnvironmentaJ 
Protection  Agency. 

Consent  and  Acknowledgement 

Harvard  Manufacturing  Company  by 
the  duly  authorized  under-signed,  does 
hereby  consent  to  the  provisions  of  the 
foregoing  Delayed  Compliance  Order 
entered  pursuant  to  42  U.S.C.  7413(d). 
Harvard  Manufacturing  Company 
believes  such  order  to  be  a  reasonable 
means  by  which  the  surface  coating 
lines  at  its  Bedford  Heights.  Ohio  facility 
can  ultimately  achieve  compliance  with 
the  Ohio  State  Implementation  Plan 
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OAC  Ruk  S7<S-a-cani.  HarvakI 
Manufacturing  Company  further  watvas 
any  and  all  ri^ts  ooder  any  provUiont 
of  law  to  challenge  thii  Ordbr. 

Dated:  June  20. 1984. 
Harvard  Manufacturing  Compai^. 
Edward  Horajs. 
President. 
[FR  Doc.  st-u>i4nM  -  iir  II  mu  m4 


40CFRPart«S 
[OAR-Fm.-2625-6I 

Fadaral  and  State  Admlnistralhr* 
Ordara  ParmHtIng  •  Datoy  In 
CompNanoa  WHh  State  Iniplaiiwntoflon 
Plan  Raqulramanta;  Propoaad  Dateyd 
Compilanca  Ordar  for  C.B.  Itenachal 
Manufacturing  Co^  Inc. 

AOEMCV:  Environmental  Protectioa 
Agency. 

ACnoM:  Proposed  rule. 

summary:  EPA  proposes  to  issue  an 
AdministFative  Order  to  C.  6.  Henschel 
Manufacturing  Company,  Inc. 
("HenscheT).  The  Chtler  requires  the 
company  to  bring  volatile  organic 
hydrocaihon  emissiona  from  its  paper 
coating  Bnea  in  New  Beriin,  Wisconsin, 
into  compliance  wiA  Wisconsin 
Administrative  Code  NR  154J3(4)(e)2, 
part  of  the  federalty-aiiqiroved 
Wisconsin  State  Implementation  Plan 
(SIP).  The  company  is  anaMe  te  comply 
with  these  regulations  at  diis  time,  and 
the  proposed  Order  would  establish  an 
expeditions  schedule  requiring  final 
compliance  by  September  15, 1984. 
Source  compliance  with  the  Order 
would  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  cowered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 


on  EPA's  prapoaad  issoanca  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  August  10, 1984. 
AD  requests  for  a  public  kearing  should 
be  accompanied  b^  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed 
testimony  to  be  offered  at  ^e  hearing.  If 
there  is  significant  puUic  intereat  in  a 
hearing,  it  will  be  held  tweaty-oaa  days 
after  notioe  af  the  data,  time  and  place 
of  the  heating  whicfa  will  be  peovided  in 
a  separate  notice  in  the  Fedacal  Register. 


;  Cemneots  and  requests  for  a 
public  hearing  sluuld  be  submitted  to 
the  Office  of  Regional  Comisel,  EPA, 
Region  V,  230  S.  Dearborn,  Chicago, 
Illinois  60804.  M atwial  supporting  the 
Order  and  public  comnents  received  in 
response  to  this  notice  may  be  inspected 
cmd  copied  (for  appropriate  charges)  at 
this  address  daring  normal  business 
hours. 

FOR  RNITHER  INFORMATION  CONTACT. 

Mr.  Carey  S.  Rosemarin.  Assistant 
Regional  Counsel,  Office  of  Regional 
Counsel  (5C-16).  EPA.  Region  V,  230 
Soutt  Dearborn  Street,  Chicago.  Illinois 
60604  at  (312)  353-2004. 


SUPPtSMSNTANY  MiPORMATION.  Henschel 

operates  six  paper  coating  Unas  at  its 
facikty  in  New  Berlin,  Wisconain.  (The 
coopany  wiH  comiBence  operation  of  a 
seventh  line  in  late  1984.)  The  pn^Kwed 
order  addresses  volatile  organic 
compoand  (VDC)  emissions  from  the 
paper  coattaig  lines,  all  of  which  are 
subject  to  NR  154.13(4Me).  which  is  part 
of  the  federaUy-approvad  Wisconsin 
State  Inplementation  Man.  That  section 
limits  the  emissions  of  VOCs  from  paper 
coating  Hnes,  and  ^>ecifies  the 
compliance  date  applicable  te  Henschel. 

Tlie  proposed  Order  reqakes  final 
compliance  with  the  emission 
limitations  of  NR  154.13(4)(e)  by 
September  15, 1984,  by  die  installation 
of  add-on  control  equipment  which 
complies  with  NR  154.13(4Hb)l.c  and 


154.1S(4)(t^.  Tke  Order  provides  that 
thisaquipmentamst  be  installed  by 
September  1,  M04.  Hensdiel  has 
consented  to  the  terms  of  the  Order,  and 
has  agreed  to  meet  fin  Order's 
increments  daring  Ihe  period  of  this 
informal  rulemaking. 

The  proposed  Order  satisfies  the 
applicaUe  requirements  of  section 
ll3(d]  of  the  Clean  Air  Act  fdie  Act).  If 
the  Order  is  issued,  compliance  by  ttie 
source  with  its  terms  would  preculde 
further  EPA  enforcement  action  onder 
section  119  of  the  Act  against  the  source 
for  violations  of  the  regulation  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect  Enforcement  against  the 
source  under  tiie  citizen  suit  provisons 
of  the  Act  (section  304]  would  be 
simflariy  precluded.  Henschel  has  been 
notified  that  It  is  subject  to,  and  may  be 
required  to  pay  a  noncompliance 
penalty  under  section  120  of  ttie  Act 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  shotdd  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  CMar  wiH 
also  be  considered.  After  the  public 
comment  period  and  any  pubhc  hearing, 
the  Administrator  of  EPA  will  publiah  in 
the  Fedacal  Ragistar  the  Agency'a  final 
action  on  die  Order  in  40  CFR  Part  6S. 

list  of  Sub)ects  fa  «•  CFR  PSit  SB 
Air  pollution  control 

Dated:  |«M  27, 1084. 
Roboft  Spriogsr, 

Director,  Maiming  and  Managemeal 
Division.  Region  V. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  40  CFR  Chapter  1.  as 
follows: 

PART  65-DELAYED  COUPUANCE 


1.  By  adding  an  entry  to  the  Tahie  is 
S  65,540— Federal  Delayed  riMH|iiiaiwi 
Orden  isaoed  under  section  na(d)(l). 
(3),  and  (4)  of  tite  Act  as  follows: 
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This  entry  is  proposed  to  reflect  the 
approval  of  the  following  Order 

United  States  Envirmunental  Protection 
Agency — ^Region  V 

[Order  No.  EPA-84 — ] 

In  the  matter  of:  C.E  Henschel 
Manufacturing  Co.,  Inc.  New  Beriia 
Wisoanain,  Proceeding  Pursuant  to 
sections  113(d)  and  114  of  the  Clean  Air 


Act  as  Amended  [42  U&C.  sections 
7413(d).  7414J. 

This  Order  is  issued  this  date 
pursuant  to  sections  113(d)  and-114  of 
the  Clean  Air  Act  as  amended,  42 
U.S.C.  7413(d),  7414  (hereinafter  the 
"Act"),  and  contains  a  schedule  for 
compliance,  interim  control 
requirements,  and  reporting 
requirements.  Pubtic  notice,  opportunity 


for  public  comment  and  thirty  days' 
notice  to  the  State  of  Wtooonain  have 
been  provided  in  accordance  with 
section  113(d)(1)  of  die  Act  42  U£.C 
7413(dKl). 

Findings 

1.  On  September  28, 1963,  tiie  United 
States  Bnvironniental  Protection  Agency 
( "U.8.  EPA",  or  "Agency")  issued  a 
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Notice  of  Violation  pursuant  to  section 
113(a)(1)  of  the  Act.  42  U.S.C  7413(aHl). 
to  CB.  Henschel  Manufacturing 
Company,  Inc.  (Henschel)  for  violations 
of  Wisconsin  State  Implementation  Plan 
(SIP)  Regulation  NR  154.13(4)(e)(2)  at  its 
New  Beiiin,  Wisconsin  facility 
("facility").  Regulation  NR  154.13(4)(e)(2) 
prohibits  any  owner  or  operator  of  a 
paper  coating  line  from  causing, 
allowing  or  permitting  the  emission  from 
a  paper  coating  line  of  any  volatile 
organic  compounds  (VOCs)  in  excess  of 
2.9  pounds  per  gaUon  of  coating 
(excluding  water)  delivered  to  each 
coating  applicator.  Regulation  NR 
154.13(4)(e)(l).  requires  compliance  by 
August  1, 1979.  but  is  subject  to  NR 
154.13(12).  NR  154.13(12)(b}  extends  the 
date  to  September  30. 1981  for  owners  or 
operators  of  VOC  emission  sources 
proposing  to  install  and  operate  VOC 
emission  control  equipment.  NR 
154.13(12)(c)  extends  the  date  to 
November  dO,  1981  for  owners  or 
operators  of  a  VOC  source  proposing  to 
employ  low  solvent  content  coating  or 
ink  application  technology  to  comply 
with  the  VOC  emission  limitation. 

2.  Henschel  owns  and  operates  paper 
coating  lines  known  as  the  Chambers, 
Bilhofer,  Duophan,  and  Voith  lines. 
Henschel  owns  and  operates  three 
Bilhofer  lines,  and  will  commence 
operation  of  a  second  Duophan  line  only 
after  the  catalytic  converter/heat 
recovery  system  becomes  operative  in 
accordance  with  the  compliance 
program  established  below.  All  paper 
coating  lines  in  the  facility  are  subject  to 
NR  154.13(4)(e). 

3.  Pursuant  to  Section  113(a)(4)  of  the 
Act  42  U.S.C  7413(a)(4),  an  opportunity 
to  confer  with  U.S.  EPA  representatives 
was  extended  to  Henschel,  and  a 
conference  was  held  on  October  24, 
1983.  During  the  conference,  and  later,  in 
its  letter  of  December  1. 1983,  Henschel 
ejqilained  the  results  of  its 
investigations  of  compliance  methods 
and  efforts  to  come  into  compliance. 

4.  The  violations  of  Regulation  NR 
154.13(4)(e)(2)  have  continued  beyond 
the  ttiirtieth  day  after  the  date  that  the 
Notice  of  Violation  was  received  by 
Henschel 

5.  It  has  been  determined  that 
although  Henschel  has  made  signiflcant 
efforts  to  achieve  compliance  with 
Regulation  NR  154.13(4)(e)(2),  it  was  not 
able  to  do  so  by  August  1, 1979, 
September  30, 1981,  or  November  3a 
1981.  It  has  also  been  determined  that 
Henschel  will  be  unable  to  achieve 
compliance  prior  to  the  dates  set  forth 
herein. 

6.  After  a  thorough  investigation  of  all 
relevant  facts,  including  the  seriousness 
of  the  violations  and  Henschel's  good 


faith  efforts  to  comply,  and  after 
opportunity  for  public  comment  it  has 
been  determined  that  the  schedule  for 
compliance  set  forth  in  this  Order  is  as 
expeditious  as  practicable,  and  that  the 
terms  of  the  Order  comply  with  section 
113(d)  of  the  Act.  42  U.S.C.  7413(d). 

Therefore,  the  following  terms  are 
ordered  and  agreed: 

Compliance  Program 

A.  Henschel  shall  achieve  and 
demonstrate  compliance  with  Wisconsin 
Administrative  Code  NR  154.13(4)(e)(2) 
at  its  facility.  After  September  15. 1984. 
Henschel  shall  not  operate  its  facility  in 
violation  of  NR  154.14(e)(2). 

B.  Henschel  shall  achieve  and 
demonstrate  compliance  with  NR 
154.13(4)(e)(2)  in  accordance  with  the 
'following  schedule: 

(1)  On  March  5, 1984,  Henschel  made 
a  down  payment  on  a  catalytic 
converter/heat  recovery  system, 
manufactured  by  Pillar  Corporation. 

(2)  Henschel  shall  acquire  delivery  of 
the  catalytic  converter/heat  recovery 
system  by  July  1, 1984. 

(3)  Henschel  shall  complete 
installation  of  the  catalytic  converter/ 
heat  recovery  system,  including 
collection  equipment  and  all  necessary 
auxiliaries,  by  September  1. 1984. 

(4)  Henschel  shall  achieve  complete 
compliance  with  NR  154.13(4}(e)(2)  by 
means  of  the  operation  of  the  catalytic 
converter/heat  recovery  system  by 
September  15, 1984. 

(5)  During  such  time  that  Henschel  is 
working  toward  compliance  as  outlined 
in  subparagraphs  B.l.  through  B.4., 
above.  Henschel  shall  also  minimize 
VOC  emissions  by  the  following  means: 

(i)  Henschel  shall  use  the  Isis  #599 
coating  (having  a  VOC  content  of  not 
greater  than  2.9  pounds  per  gallon)  to 
the  maximum  extent  practicable  in  all 
gloss  coating  components  of  its 
operation. 

(ii)  Henschel  shall  use  the  Isis  #599 
coating  or  Isis  #600  coating  (each  having 
a  VOC  content  of  not  greater  than  2.9 
pounds  per  gallon)  to  the  maximum 
extent  practicable  in  all  high  gloss 
magazine  cover  coating  components  of 
its  operation. 

(iii)  Henschel  shall  use  the  Isis  #601 
(having  a  VOC  content  of  not  greater 
than  2.9  pounds  per  gallon]  to  the 
maximum  extent  practicable  in  all  book 
lacquer  coating  components  of  its 
operation  and  shall  continue  to  test  Isis 
#601  coating  for  such  use 
notwithstanding  the  installation  of 
catalytic  converter/heat  recovery 
system. 

C.  Capture  and  destruction 
efficiencies  of  the  catalytic  converter/ 
heat  recovery  system  shall  be  achieve<i 


in  accordance  with  the  following 
requirements. 

(1)  The  catalytic  converter/heat    ' 
recovery  system  shall  oxidize  to 
nonorgcmic  compounds  at  least  90%  of 
the  nonmethane  VOCs  (VOC  measured 
as  total  combustible  carbon]  which 
enter  the  incinerator  or  oxidation  unit. 
See  NR  154.13(4)(b)l.c. 

(2)  Henschel  shall  submit  to  U.S.  EPA 
a  written  certification  of  the  design, 
operation,  and  efficiency  of  any  and  all 
systems  used  in  conjunction  with  the 
catalytic  converter/heat  recovery 
system  by  September  30, 1984.  Said 
certification  shall  demonstrate  that  the 
applicable  emission  limitation  will  be 
achieved  and  shall  be  based- on  data 
derived  from  operation  of  the  catalytic   « 
converter/heat  recovery  system.  See  NR 
154.13(4)(b)3. 

D.  With  respect  to  the  catalytic 
converter/heat  recovery  system  that 
Henschel  intends  to  install,  Henschel 
shaU: 

(1)  Submit  to  U.S.  EPA  a  copy  of  all 
specifications  and  prints  not  later  than 
June  15, 1984. 

(2)  Submit  to  U.S.  EPA  a  copy  of  the 
design(s)  of  all  hoods  and/or  other 
collection  equipment  that  Henschel 
intends  to  use  in  conjunction  with  the 
catalytic  converter/heat  recovery 
system  not  later  than  June  15, 1984. 

(3)  Maintain  a  continuous  record  of 
the  operating  temperature  of  the 
catalytic  converter/heat  recovery 
system. 

(4)  Submit  to  U.S.  EPA  all  information 
that  U.S.  EPA  may  reasonably  request  in 
order  to  evaluate  said  catalytic 
converter/heat  recovery  system,  and/or 
the'operation  thereof,  by  such  date  as 
U.S.  EPA  shall  establish. 

E.  U.S.  EPA  shall  have  the  right  to 
reject  such  plans,  specifications,  or 
designs  if  it  judges  them  inconsistent 
with  Henschel's  ability  to  comply  with 
the  appropriate  emission  limitations. 

F.  In  the  event  that  Henschel  fail  to 
comply  with  paragraph  B.4.,  above,  then 
it  shall  submit  to  U.S.  EPA  in  writing  the 
following  information: 

(1)  Identification,  by  line,  of  each 
coating  used  by  Henschel.  This 
information  shall  include  the  supplier's 
name,  coating  identification  code;  colon 
coating  density  in  pounds  per  gallon; 
solids  content  expressed  as  percent  by 
weight;  solids  density  in  pounds  per 
gallon;  chemical  composition  of  the 
volatile  portion  expressed  as  percent  by 
weight  of  all  solvents,  both  exempt  and 
non-exempt  water  content  expressed  as 
percent  by  weight  of  all  solvents,  both 
exempt  and  non-exempt;  water  content 
expressed  as  percent  by  weight;  and 
total  batch  weight  of  as-received  coating 
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prior  to  solvent  and/or  solids  addition 
at  each  line. 

(2)  Identification  of  each  solvent  and 
solids  addition  associated  with  each 
coating  material  used  at  each  line.  This 
information  shall  include  the  weight  of 
solids  added  in  pounds:  solids  density  in 
pounds  per  gallon;  weight  of  all  exempt 
and  non-exempt  solvents  added  in 
pounds:  weight  of  water  added  in 
pounds:  and  the  as-applied  coating 
density  in  pounds  per  gallon. 

The  information  required  by  this 
paragraph  E  shall  be  submitted  not  later 
than  the  fifteenth  of  the  month  following 
the  end  of  the  calendar  quarter, 
commencing  with  the  fourth  quarter  of 
1984,  and  continuing  to  and  including 
the  third  quarter  of  1985. 

G.  No  later  than  14  days  after  the 
scheduled  completion  date  of  any 
interim  or  final  compliance  schedule 
increment  Henschel  shall  submit  to  the 
U.S.  EPA  a  status  report  stating  whether 
or  not  such  compliance  schedule 
milestone  was  achieved,  and  explaining 
any  failure  to  meet  such  date. 

H.  All  submittals,  notifications  and 
reports  to  U.S.  EPA  pursuant  to  this 
Order  shall  be  made  to  the  Chief,  Air 
Compliance  Branch,  Air  Management 
Division,  U.S.  EPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

I.  Nothing  contained  in  these  Findings 
or  Order  shall  affect  the  responsibility 
of  Henschel  to  comply  with  the  State  or 
local  laws  or  regidations  or  other 
Federal  laws  or  regulations. 

J.  The  provisions  of  this  Order  in  no 
way  address  Henschel's  potential 
Uability  under  section  120  of  the  Act,  as 
amended,  42  U.S.C.  7420,  nor  is  this 
Order  a  "notice  of  noncompliance"  as 
that  term  is  applied  in  section  120(b)(3) 
of  the  Act.  Henschel  acknowledges  that 
it  has  been  notified  that  it  may  be 
subject  to  penalties  under  section  120  of 
the  Act,  but  it  reserves  the  right  to 
contest  the  assessment  and  attempted 
collection  of  noncompliance  penalties 
under  that  section. 

K.  This  Order  shall  be  terminated  in 
accordance  with  section  113(d)(8)  of  the 
Act,  42  U.S.C.  7413(d)(8)  if  the 
Administrator  or  his  delegate 
determines  on  the  record,  after  notice 
and  hearing,  that  an  inability  to  comply 
with  the  applicable  Wisconsin  State 
Implementation  Plan  no  longer  exists. 

L.  Henschel  is  protected  by  section 
113(d){10)  of  the  Act  42  U.S.C. 
7413(d)(10),  against  Federal  enforcement 
action  and  citizen  suits  under  section 
304  of  the  Act,  42  U.S.C.  7604,  for 
noncompliance  with  those  parts  of  the 
Wisconsin  State  Implementation  Plan 
covered  by  this  Order  until  the  date  for 
final  compliance  in  the  Order  is  past. 


where  Henschel  is  in  compliance  with 
the  terms  of  this  Order. 

M.  Nothing  herein  shall  be  construed 
to  be  a  waiver  by  the  Administrator  of 
any  rights  or  remedies  under  the  Act 
inducUng,  but  not  limited  to  section  303 
of  the  Act  42  U.S.C.  7503. 

N.  This  Order  is  effective  upon 
promulgation  in  the  Federal  Register. 

Dated:  

'Administrator.  United  Stales  Environmental 
Protection  Agency. 

Henschel,  by  the  duly  authorized 
undersigned,  hereby  consents  to  the 
provisions  of  this  Chtler  and  believes  it 
to  be  a  reasonable  means  by  which  its 
New  Berlin,  Wisconsin  facility  can 
achieve  compliance  with  the  Wisconsin 
State  Implementation  Plan.  Henschel 
further  waives  any  and  all  rights  under 
any  provisions  of  law  to  challenge  this 
Order. 

Dated:  )une  25. 1984. 

Wairen  J.  Henschel 

Vice  President,  C.B.  Henschel  Manufacturing 
Company. 

(FR  Doc  84-18312  Filed  7-10-84: 845  un] 
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40  CFR  Part  123 
[WH-fRL-2627-4] 

Rhode  Island's  Application  To 
Administer  the  National  PoHutant 
Diecharge  Elimination  System  (NPOES) 


agency:  Environmental  Ph)tection 

Agency. 

action:  Proposed  rule;  Notice  of 

application,  public  comment  period, 

public  hearing  and  codification  of  state 

program  approvals. 

SUMMANV:  The  State  of  Rhode  Island 
has  submitted  an  application  to  the 
Environmental  Protection  Agency  to 
administer  and  enforce  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  for  regulating 
dischaiges  of  pollutants  into  waters 
within  the  State.  According  to  the 
State's  proposal,  the  NPDES  program 
would  be  administered  by  the  Division 
of  Water  Resources  in  the  Rhode  Island 
Department  of  Environmental 
Management  (RIDEM)  under  the 
direction  of  Robert  Bendick,  Director. 

The  application  received  from  Rhode 
Island  is  complete  and  is  now  available 
for  inspection  and  copying.  Public 
conmients  are  requested  and  a  public 
hearing  will  be  held.  In  addition,  upon 
approving  state  NPDES  submissions  or 
modifications  to  existing  state  programs, 
EPA  will  codify  that  approval. 


DATO:  Comments  must  be  received  on 
or  before  August  31, 1964.  A  public 
hearing  has  been  scheduled  for  August 
22, 1984.  at  liOfO  to  lOM)  pm. 

ADOwaMaa.  CommenU  should  be 
addressed  to  Edward  K.  McSweeney, 
Chief,  Compliance  Branch  (WCM-2103). 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203.  (617)  223- 
7057,  Attention:  Bernard  Sadu.  The 
public  hearing  will  be  held  at  the 
auditorium.  Health  Building,  75  Davia 
Street  Providence.  Rhode  Island. 

FON  PURTHm  INTOWaUTION  CONTACT: 

Bernard  Sacks,  Water  Management 
Division,  CompUance  Branch  (WCM- 
2103),  JFK  Federal  Building.  Boston 
Massachusetts  02203.  (617)  22»-7057. 

aupnaMBNTAiiv  infowsation;  Section 
402  of  the  Federal  Clean  Water  Act 
(CWA)  created  the  NPDES  program 
under  which  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  (EPA)  may  issue  permits  for  the 
discharge  of  pollutants  into  waters  of 
the  United  States  under  conditions 
required  by  that  Act  Section  W2f!b) 
provides  for  states  to  assume  the  NPDES 
program  responsibilities  upon  approval 
by  EPA. 

Rhode  Island's  program  submission 
for  NPDES  program  approval  contains  a 
letter  frqm  the  Governor  requesting 
NPDES  program  approval,  a  program 
description,  an  Attorney  General's 
statement  copies  of  State  statutes  and 
regulations  providing  authority  to  carry 
out  the  program,  and  a  Memorandum  of 
Agreement  (MOA)  to  be  executed  by  the 
Regional  Administator,  Region  I.  EPA 
and  the  Director.  The  Administrator  is 
required  to  approve  each  such  submitted 
program  within  90  days  of  submittal 
unless  it  does  not  meet  the  requirements 
of  section  402(b]  of  the  Act  and  EPA 
regulations  promulgated  thereunder, 
which  include,  among  other  things, 
authority  to  impose  dvil  and  criminal 
penalties  for  permit  violations,  and 
authority  to  insure  that  the  public  is 
given  notice  and  opportunity  for  a 
hearing  on  each  proposed  NTOES  permit 
issuance. 

At  the  close  of  the  public  comment 
period  (induding  the  public  hearing)  and 
within  the  ninety  (90)  day  review  period, 
the  Administrator  of  EPA  will  dedde  to 
approve  or  disapprove  Rhode  Island's 
NPDES  program. 

The  decision  to  approve  or  disapprove 
Rhode  Island's  NPDES  program  will  be 
based  on  the  requirements  of  section  402 
of  the  CWA  and  40  CFR  Part  123.  If 
Rhode  Island's  NPDES  program  is 
approved,  the  Administrator  will  so 
notify  the  State.  Notice  will  be 
published  in  the  Fednal  Rei^ster  and.  as 
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.  of  Uie  date  (rf  program  approval,  EPA 
will  tutpend  iuuance  (rf  NPDES  pennits 
in  RlMde  bland.  The  State's  program 
will  implement  federal  law  and  operate 
in  lieu  oi  the  EPA  administered  program. 
Honvever,  EPA  will  retain  the  ri^t 
among  other  things,  to  object  to  NPDES 
permits  pn^msed  to  be  issued  by  an 
approved  Stated  and  to  take 
enforcement  actions  for  violations.  If  the 
Administrator  disapproves  Rhode    I 
Island's  NPDES  program,  the  ' 

Administrator  will  notify  the  State  of  the 
reasons  for  disapproval  and  of  any 
revisions  or  modifications  to  ttie  State 
program  which  are  necessary  to  obtain 
approval 

The  Rhode  Island  submittal  may  be 
reviewed  by  the  public  from  9KX)  am  to 
4:00  pm,  Monday  through  Friday, 
excluding  holidays,  at  the  Division  of 
Water  Resources,  Room  209. 75  Davis 
Street.  Providence,  Rhode  Island,  or  at 
the  EPA  ofBce  in  BosUm  at  the  address 
appearing  earlier  in  this  notice.  Copies 
of  the  submittal  may  also  be  obtained 
(at  a  cost  of  20  cente/page)  by  appearing 
in  person  at  either  of  those  offices,  or  by 
writing  to  EPA  or  Rhode  Island  at  the 
addresses  listed. 

A  public  hearing  to  consider  the  State 
of  Rhode  Island's  request  to  administer 
the  NPDES  permit  program  has  been 
scheduled  for  August  22, 1984  at  7iOO  to 
10:00  pm  at  the  Auditorium,  Health 
Building.  75  Davia  Street.  Providence. 
Rhode  Island. 

The  Healing  Panel  will  include 
representatives  of  EPA,  Region  I  and 
RIDEM. 

The  following  are  policies  and 
procedures  which  shall  be  observed  at 
the  pubhc  hearing: 

(1)  The  Presiding  Officer  shall  conduct 
the  hearing  in  a  manner  that  permits 
open  and  hill  discussion  of  any  issues 
involved; 

(2)  Any  person  may  submit  written 
statemento  or  documents  for  the  record; 

(3)  The  Presiding  Officer  may.  in  his  or 
her  discretion,  exclude  oral  testimony  if 
such  testimony  is  overiy  repetitious  of 
previous  testimony,  or  is  not  relevant  to 
the  decision  to  approve  or  require 
revision  of  the  submitted  State  program; 

(4)  The  Presiding  Officer  may  limit 
oral  testimony  to  five  (5)  minutes  total 
per  person; 

(5)  Members  of  the  Hearing  Panel  may 
ask  qaestions  of  witnesses  and  respond 
to  questions  and  statemento  of 
witnesses;  j 

(6)  The  transcript  taken  at  the  hearing, 
together  with  copies  of  all  submitted 
statemento  and  documents,  shall 
become  a  part  of  the  record  submitted  to 
the  Administrator,  and 


(7)  The  hearing  record  shall  be  left 
open  until  August  31, 1984.  as  described 
below,  to  permit  any  person  to  submit 
additional  written  statement  or  to 
present  views  or  evidence  tending  to 
rebut  testimony  presented  at  the  pubUc 
hearing. 

Immediately  following  the  public 
comment  period,  the  Regional 
Administrator  shall  forward  a  copy  of 
the  complete  hearing  record  to  the 
Administrator. 

Hearing  statemento  may  be  oral  or 
written.  Written  copies  of  oral 
statements  are  urged  for  accuracy  of  the 
record  and  for  the  use  of  the  hearing 
panel  and  other  interested  persons. 
Statemento  should  summarize  any 
extensive  written  materials. 

All  commento  or  objections  received 
by  EPA,  Region  L  by  August  31. 1984,  or 
presented  at  the  public  hearing,  will  be 
considered  by  EPA  before  taking  final 
action  on  the  Rhode  Island  Request  for 
State  Program  Approval. 

Please  bring  the  foregoing  to  the 
attention  of  persons  whom  you  know 
will  be  interested  in  this  matter.  All 
written  comments  and  questions  on  the 
hearing,  or  the  Nn)ES  program,  should 
be  addressed  to  Edward  K.  McSweeney, 
Chief,  Compliance  Branch  (WCM-2103), 
Water  Management  Division,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetto  02203,  Attention:  Bernard 
Sacks. 

Upon  approving  state  NPDES  program 
submissions  or  modifications  to  existing 
state  programs,  EPA  will  be  codifying 
the  decision  in  the  Fadetal  Register.  This 
approach  is  consistent  with  the 
approach  taken  when  approving  State 
Implementation  Plans  under  the  Clean 
Air  Act  and  Underground  Injection 
Control  programs  under  the  Safe 
Drinking  Water  Act.  It  will  provide 
additional  notice  of  the  elements  of  the 
program  being  approved  and  which  will 
be  enforceable  by  ttie  state  and  by  EPA. 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  firam  the 
requiremento  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecto  In  40  CFR  Part  123 

Water  poUution  control. 

Dated  July  2, 1864. 

MthatttLDtUnd, 

Regional  AdminiBtrator,  Environmental 
Protection  Agency,  Region  I. 

[FR  Doc  M-iano  FtM  7-10-at:  1:45  un| 
BIUJNaCOOC( 


40CFRPMrt264 
[06WER-Fm.-2C27-3] 

Hazardous  Waste  Management;  Ptnnit 
AppHcatlone  for  Hazardous  Waate 
Land  Treatment,  Storage,  and  Diepoeal 
Facllttiee 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  and 
request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  aimounces  the 
availability  of  a  final  draft  guidance 
manual  for  public  comment.  The  ' 

document  is  Permit  Applicant's 
Guidance  Manual  for  Hazardous  Waste 
Land  Treatment,  Storage,  and  Disposal 
Facilities,  EPA  530  SW-84-004.  This 
manual  provides  guidance  for  the 
preparation  of  permit  applications  (Part 
A  and  Part  B]  for  hazardous  waste  land 
treatment,  storage,  and  disposal 
facilities  regulated  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  It  includes  information 
describing  the  permitting  procedure, 
regulatory  requiremento,  and 
recommendations  on  the  format  and 
content  of  permit  applications.  EPA  is 
publishing  the  manual  because  the 
Agency  has  received  many  requesto  for 
guidance  on  preparation  of  permit 
applications,  and  because  the  Agency 
wishes  to  provide  assistance  to 
applicants  to  assure  that  complete 
applications  are  prepared  in  order  to 
expedite  the  permitting  process. 

'  DATIS:  Commento  on  the  final  guidance 
document  should  be  submitted 
November  8, 1984. 

ADORCsa:  Commento  should  b« 
addressed  to  Docket  Clerk,  Office  of 
Solid  Waste  (WH-582).  U.S. 
Environmental  Protection  Agency  401  M. 
Street,  SW.,  Washington,  D.C.  20480.  All 
communication  should  identify  the  title 
and  pubUcation  number. 

Copies  of  the  final  draft  guidance 
manual  Permit  Applicants'  Guidance 
Manual  for  Hazardous  Wasteland 
Treatment,  Storage,  and  Disposal 
Facilities  (GPO  stock  number  055-000- 
00240-1)  are  available  finm 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  (202)  738-3238. 
Contact  GPO  regarding  cost  and 
ordering  information.  "The  manual  is 
available  for  reading  at  all  EPA  libraries 
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and  in  the  EPA  RCRA  docket  in  Room 
S-212,  U.S.  Environmental  Protection 
Agency,  401 M  Street.  SW.,  Washington. 
D.C.  20460  from  QKX)  a.m.  to  *100  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  RmTHCN  INRMMATKM  CONTACr. 

Arthur  Day.  Office  of  Solid  Waste  (WH- 
565E).  U.S.  Environmental  Ptptection 
Agency.  401,M  Street.  SW.,  Washington. 
D.C.  20460  (202]  382-4680. 
SUFPLeMENTARV  INTONMATKHI:  Subtitle 
C  of  RCRA  Section  3004,  requires  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  of  facilities 
that  treat,  store,  and  dispose  of 
hazardous  wastes.  Section  3005  requires 
the  development  of  permitting 
requirements  for  hazardous  waste 
management  facilities.  40  CFR  Part  270 
describes  the  EPA's  hazardous  waste 
permit  program.  40  CFR  Part  264 
contains  the  performance  standards 
applicable  to  owners  and  operators  of 
new  and  existing  facilities. 

In  order  to  facilitate  implementation 
of  these  standards,  the  EPA  has 
developed  a  series  of  guidance 
documents.  There  are  three  types  of 
documents:  Technical  Guidance 
Documents,  Permit  Guidance  Manuals, 
and  Technical  Resource  Documents.  TTie 
Permit  Guidance  Manuals  are  directed 
to  the  permit  applicants  and  to  the  EPA 
permit  writers.  They  describe  the 
permitting  process,  present  the 
regulatory  requirements,  and  provide 
recommendations  rielated  to  the 
preparation  of  a  permit  application  and 
the  development  of  the  resultant  permit. 

The  Permit  Applicant's  Guidance 
Manual  for  Hazardous  Wasteland 
Treatment,  Storage,  and  Disposal 
Facilities  is  directed  toward  the  owner 
or  operator  of  a  facility  who  is  preparing 
a  permit  application.  The  manual 
describes  the  permitting  process,  lists 
technical  reference  material,  and 
provides  detailed  guidance  on  the 
format  and  technical  content  of  an 
application  for  surface  impoundments, 
waste  piles,  land  treatment  units, 
landfills,  and  ground-water  protection 
programs. 

The  manual  provides  the  applicants 
with  guidance  to  achieve  the  Part  264 
(technical  facility)  standards. 
Discussions  present  the  rationale  of  the 
regulations,  clarification  and  expansion 
of  details  related  to  the  regulations,  and 
limited  advice  as  to  how  £e  applicant's 
facility  can  meet  the  requirements.  In 
many  instances,  references  are  made  to 
EPA.  other  Federal,  and  external 
technical  guidance  and  resource 
documents  that  may  be  helpful. 


Each  of  the  subsecticms  of  the  Manual 
concludes  with  guidance  for  preparation 
of  the  permit  application.  Specific 
recommendations  are  presented  on  the 
type  and  extent  of  technical 
investigations  and  data  presentations 
needed  to  fulfill  Part  270  requirements. 
Lists  of  suggested  data  and  descriptions 
of  figures  and  format  ate  provided.  The 
concept  of  attachments  to  permit 
applications  is  presented  and  highly 
encouraged.  Attachments  are  specific 
stand-alone  responses  to  particular 
application  requirements,  e.g.,  landfill 
liner  design  specifications  or  a  sampling 
and  analysis  plan  for  ground-water 
monitoring.  These  attachments  may 
become  parts  of  the  facility's  permit. 
The  general  topics  for  the  suggested 
attachments  correspond  to  those 
provided  EPA  Regional  permit  writers  in 
a  model  permit.  Thus  applicants  are 
encouraged  to  submit  documentation  in 
forms  that  will  facilitate  review  and 
permit  preparation.  An  appendix  to  the 
Manual  lists  all  suggested  attachments. 

Each  of  the  four  sections  focusing  on 
individual  facility  types  (surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills),  concludes 
with  a  checklist.  The  checklists  list  the 
regulatory  requirements  and  identify 
which  apply  to  specific  types  of 
facilities.  Applicants  are  encouraged  to 
use  the  lists  and  to  indicate  where  in 
their  application  each  requirement  is 
addressed.  Checklists  will  help  assure 
that  complete  applications  are  prepared. 
Reauthorization  of  RCRA  is  ciurently 
under  discussion  in  the  Congress. 
Subsequent  to  any  reautihorization.  this 
manual  will  be  revised  to  reflect 
changes  in  permitting  requirements. 

Tlie  final  draft  version  of  this  manual 
has  been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget 

AuUMtity:  Sec.  1006, 2002(a).  9004  and  3006 

of  the  Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1876,  as  amended  (42  U.S.C.  6005. 
6ei2(a),  6024,  and  6825). 

List  of  Subjects  in  40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 

Dated  June  21, 1864. 

Lae  M.  Thomas, 

Assistant  Adminiatrator  for  Solid  Waste  and 
Emergency  Response. 

[FK  Doc.  a4-isni  FlUd  7-imM:  M6  n] 


FEDERALCOMMUMCATIONS 

47  CFR  Part  25 
[CCDoelwtNo.M-SM] 

Procurement  of  Apparatua,  Equipmanl, 
and  Serylcaa  Required  for  Mie 
EatabMahnient  and  Opefatton  of  the 
uiobal  CoHWNinioallone  SaiaWIe 
Syatene  and  SaleHle  Tennlnal 
SWIona;OrdefEKtendfcig  Time  for 
FMny  Reply  Commenia 

AQOtCV:  Federal  Communicationi 
Commission. 

ACTION:  Proposed  rule:  extension  of 
reply  comment  period. 

luaaaAWV:  The  Common  Carrier  Bureau, 
pursuant  to  delegated  authority,  grants 
an  extension  of  time  in  CC  Docket  Na 
84-360  concerning  global 
communications  satellite  systems  and 
satellite  terminal  stations,  to  file  Reply 
Comments  upon  the  request  of 
International  Relay  Inc. 

DATES:  Time  for  Reply  Comments 
extended  from  July  9, 1984  to  and 
including  July  16, 1984. 

ADDWaa:  Federal  Commuidcations 
Commission,  Washington,  D.C  20554. 
ran  PURTim  nitomiation  contach 
John  F.  Healy.  Common  Carrier  Bureau. 
(202)632-7834. 

Order 

In  the  Matter  of  Amendment  of  Part  25  of 
the  Commission'!  Rules  and  Regulations  with 
respect  to  the  procurement  of  apparatus, 
eqiiipment  and  servicei  required  for  the 
establislunent  and  operation  of  the  global 
communications  satellite  systems  and 
satellite  terminal  stationa.  CC  Docket  Na  S4- 
360 
(4-13-84;  48  PR  14766). 

Adopted  July  2, 1864. 

Released  July  3. 1864. 

By  the  Common  Carrier  Bureau. 

1.  On  June  28, 1984,  International 
Relay,  Inc.  (IRI),  pursuant  to  {  1.46  of  the 
Commission's  Rules,  filed  a  Motion  for 
Extension  of  time  from  July  9, 1984  to 
July  16. 1984  to  file  iU  Reply  Comments 
in  the  above-captioned  proceeding. 

2.  nU  in  its  motion  states  that  its 
counsel  responsible  for  the  preparation 
of  the  reply  comments  will  be  absent 
bom  the  country  during  much  of  the 
time  period  presently  allowed  and  that 
the  press  of  other  proceedings  such  as 
the  U.S.  Earth  Station  Ownership  Notice 
of  Proposed  Rulemaking.  Dodcet  No.  82- 
540.  necessitate  the  request  for 
additional  time.  In  view  of  the  above, 
we  agree  that  an  extension  of  time  until 
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July  18. 1981  would  not  prejudice  aay 
party  and  would  be  in  the  public 
interest 

3.  Accordingly,  it  is  ordered  pursuant 
to  the  authority  delegated  in  1 0.291  of 
the  Commission's  Rides  that  the  request 
by  mi  is  granted,  and  the  time  for    , 
interested  parties  to  file  their  Reply  | 
Comments  in  the  above  captioned 
proceeding  is  extended  to  and  including 
July  16. 1984. 

Federal  Communicatiaiit  Commitsion. 
laiDMLBall. 

Chief,  International  Facilities  Division. 
Common  Carrier  Bureau. 

(FS  Ddc  M-1S2S4  FIM  7-lO-Mi  MS  u>| 


INTERSTATE  COmiERCE 
COMMtSSKMI 

49  CFR  Part  1103 
[Ex  Parte  Now  56;  Sub-S4] 

Ctwnges  to  Rulee  Governing 
Scheduing  of  ICC  Non-Attorney 
PiacUtlunwe'  Eaaralnrttone 

AOENCv:  Interstate  Commerce 
Commission. 

action:  Proposed  rules. 


summary:  The  Commission  Is  amending 
its  rules  which  specify  the  schedule  for 
the  non-attorney  practitioners' 
examination.  The  examination  is 
currently  given  twice  yearly,  in  June  and 
December.  Because  the  number  of 
candidates  for  the  winter  examination 
has  been  gradually  decreasing,  the 
Commission  proposes  to  hold  a  single 
practitioners'  examination  in  Jxme  of 
each  year. 

r  DATE  August  la  1984. 

:  Send  comments  to:  Interstate 
Commerce  Commission,  Office  of  the 
Secretary.  Case  Control  Branch.  Room 
1312, 12th  SL  and  Constitution  Avenue 
NW..  Washington.  DC  20423. 

AH  comments  should  refer  to  Ex  Parte 
No.  55  (Sub-No.  54). 

KIN  RHmMN  WfONMATION  CONTACn 
Darlene  Proctor,  (202)  275-7233. 


There  are  no  longer  a  significant 
numbo-  of  registrants  for  the  winter 
sitting  of  the  I.CC  non-attorney 
Practitioners'  Examination,  as 
demonstrated  by  the  figures  set  forth  in 
Appendix  B. 

Since  persons  from  virtually  every 
office  and  bureau  of  the  Commission  are 
involved  in  the  preparatioa 
administration,  and  grading  of  the 
examination,  and  since  the  ranks  of 
Commission  personnel  are  decreasing,  it 


seems  unwise  to  marshal  so  many  of  the 
Commission's  resources  to  administer 
the  examinations  twice  a  year  to  so  few 
candidates. 

For  this  reason,  the  Commission 
cancelled  the  non-attorney  Practitioners' 
Examination  that  was  scheduled  for 
December  of  1983.  Moreover,  we 
propose  that  the  Commission's 
procedures  be  changed  to  require  that 
the  practitioners'  examination  be  held* 
only  once  each  year,  on  the  third 
Tuesday  of  )une. 

The  Code  of  Federal  Regulations  is 
amended  to  reflect  this  change  as  shown 
in  Appendix  A  of  this  decision.  . 

This  action  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Small  entities  will  not  be  affected 
significantly  by  this  action. 

(49  U.S.C  10306  and  10321;  5  U.S.C.  550) 

List  of  Subjects  in  49  CFR  Fait  1103 

Administrative  practice  and 
procedure. 

Dated:  )iily  2. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 

lames  H.  Bayne, 

Secretary. 

PART  1103-{AMENI)ED] 

Appendix  A 

In  49  CFR  1103.3.  paragraph  (g)  is 
revised  to  read  as  follows: 


f  1103.3 


not  attomeye-at  law 
and  requirsmants  for  pracdee 


(g)  Time  and  place  of  examination. 
Examinations  are  conducted  once  a  year 
on  the  third  Tuesday  of  June  of  each 
year.  Applications  may  be  filed  at  any 
time,  with  April  1  being  the  deadline  for 
each  years'  examination.  Applications 
received  after  the  April  1  deadline  will 
be  considered  for  the  following  year's 
examination.  Notice  of  the  time  and 
place  to  appear  for  the  examination  will 
be  mailed  to  qualifying  applicants 
approximately  30  days  prior  to  the  date 
of  the  examination. 


Appendix  B 

The  following  list  is  a  breakdown  of 
the  Practitioner's  Examinations  fiom 
1978  to  the  present. 


Exanikwiton  data 


Fabrusiy  1S7S. 

July  i»7i 

Nbruaiy  1»79„ 

July  1S7» 

HfafiMny  1960- 
Mi  1960.. 
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■Uf  1961 

June  1962 


1962- 


JuMl9e3- 


196 
177 
121 


126 
146 

96 
167 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapheric 
Administration 

50  CFR  Part  62« 

[Docket  Na  407f1-40t1] 

Bluafiah  Fiahary 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Proposed  rule. 

summary:  NOAA  issues  a  proposed  rule 
to  implement  conservation  and 
management  measures  as  prescribed  in 
the  proposed  Bluefish  Fishery 
Management  Plan  (FMP).  A  bluefish 
management  program  is  necessary  to 
address  the  problems  that  could  occur  if 
the  commercial  fishery  in  the  fishery 
conservation  zone  (FCZ)  were  to  expand 
significantly.  The  FMP  is  intended  to 
avert  future  expansion  of  the  fishery 
which,  if  left  unchecked,  could 
negatively  impact  the  recreational  and 
traditional  commercial  fishery,  and  also 
to  collect  management  information. 

DATS:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  August  17. 

1984. 

AOORC8S:  Comments  on  the  proposed 
rule,  the  FMP.  or  supporting  documents 
should  be  sent  to  Mr.  Richard  Schaefer. 
Acting  Regional  Director.  National 
Marine  Fisheries  Service,  Northeast 
Regional  Office.  14  Ehn  Street. 
Gloucester,  MA  01930-3799.  Mark  the 
outside  of  the  envelop  "Comments  on 
Bluefish  Man." 

Copies  of  the  FMP,  the  final 
environmental  impact  statement,  and 
the  draft  regulatory  impact  review/ 
initial  regulatory  flexibility  analysis  are 
available  from  Mr.  John  C  Bryson, 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  300  South  New  Street, 
Dover,  DE 19901. 
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ITmi  OONTACTS 
Peter  Coloai.  Blnefith  Management 
Coordinator,  817-281-3600.  ext.  272. 


Backffouod 

The  FMP  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Coondi 
(Council)  in  consultation  with  the  New 
England  and  South  Atlantic  Fishery 
Management  Councils.  A  notice  of 
availability  for  the  proposed  FMP  was 
published  in  the  Federal  Register  on 
June  7. 1984  (49  FR  23666).  Copies  of  the 
FMP  are  available  from  the  Council 
upon  request  at  the  address  given 
above.  Hie  FMP  established 
management  measures  for  bluerish  as 
follows. 

Optimum  Yield 

Optimum  yield  is  all  bluefish 
harvested  in  the  FCZ  off  die  coasts  of 
the  Atlantic  States  under  this  FMP. 
Foreign  fishermen  may  not  retain 
bluefish. 

Annual  Projections 

The  Council  in  consultation  with 
NMFS,  will  prepare  and  submit  to 
NMFS,  prior  to  the  beginning  of  each 
year,  projections  of  (1)  the  total  bluefish 
catch;  (2)  the  recreational  bluefish  catch: 
(3)  the  FCZ.  non-FCZ  and  total 
commercial  bluefish  catch  by  area  (New 
England,  Mid-Atlantic,  and  South 
Atlantic);  and  (4)  the  commercial 
bluefish  catch  by  area  using  gear  other 
than  hook  and  line,  conventional  gill 
nets,  traps,  haul  seines,  pound  nets,  and 
otter  traws  (Other  Gear)  for  die 
upcoming  year  using  the  best  available 
data,  including  the  National 
Recreational  Fisheries  Statistics  Survey 
and  data  collected  under  the  FMP. 

Allocations 

The  commercial  fishery  will  be 
allocated  20  percent  (%)  of  the  total 
projected  bluefish  catch.  That  20%  will 
be  allocated  10%  to  the  New  England 
area,  50%  to  the  Mid-Atlantic  area,  and 
40%  to  the  South  Adantic  area.  The  FCZ 
commercial  fishery  will  be  allocated  the 
difference  between  the  projected  non- 
FCZ  commercial  catch  and  the 
percentage  of  the  total  projected  catch 
for  each  area.  However,  if  it  is 
determined  that  the  bluefish  catch  in  die 
recreational  fishery  has  declined  for  two 
consecutive  years  (te..  the  previous  year 
and  the  current  year)  and  is  project«l  to 
decrease  further  during  the  upcoming 
year  (i.e.,  the  year  for  which  the 
projections  are  being  made)  for  reasons 
other  than  a  decline  in  stock  abundance 
based  on  an  analysis  of  the  latest 
available  NMFS  stocks  assessment 
report),  the  FCZ  conunercial  allocation 


will  be  the  dififierence  between  the 
pra|ected  non-FCZ  commercial  catch 
and  20%  of  the  total  projected  catch  or 
the  average  FCZ  commercial  bluefish 
catch  for  the  three  previous  years, 
whichever  is  greater. 

The  FCZ  commercial  fishery 
allocatioo  for  each  area  will  be 
subdivided  wiUi  2%  for  die  New  England 
area,  11%  for  the  Mid-Atlantic  area,  and 
9%  for  the  South  Atlantic  area  allocated 
to  vessels  using  Other  Gear  (based  on 
the  average  distribution  for  1976-1982). 
Hie  projections  and  proposed 
allocations  will  be  published  in  the 
Federal  Ragistar  with  an  opportimity  for 
public  comment 

The  above  allocation  system 
represents  a  change  bom  die  hearing 
draft  of  the  FMP  based  on  comments 
received.  The  preferred  alternative  in 
the  heating  draft  was  based  on  a  system 
of  allocations  direcUy  to  vessels  using 
gear  other  than  hook  and  line, 
conventional  gill  nets,  traps,  haul  seines, 
and  pound  nets  to  conduct  a  directed 
fishery  for  bluefish  in  die  FCZ  were 
allowed  to  harvest  bluefish  without 
limit  Another  change  relates  to  the 
types  of  gear  that  are  identified  as 
having  the  potential  ability  to 
si^iificanUy  expand  the  commercial 
fishery.  In  the  blearing  draft  those  gear 
were  specified  as  gear  other  than  hook 
and  line,  conventional  gill  nets,  traps, 
haul  seines,  and  pound  nets.  In 
evaluating  these  gears,  pay  particular 
attention  to  these  definitions  and  how 
they  may  affect  your  fishing  operation*. 
In  the  final  FMP,  otter  trawls,  was 
added  to  "gecu*  other  than  hook  and  line, 
conventional  gill  nets,  traps,  ^aul  seines, 
and  pound  nets". 

Control  Measures 

If  the  projected  FCZ  commercial  catch 
for  any  user  group/ area  equals  90%  or 
more  of  the  user  group/area  allocation, 
the  Regional  Director  will  determine  if 
control  measures  are  necessary  to 
assure  that  fishing  will  continue 
throughout  the  season  for  such  user 
group  or  in  such  area  while  not 
exceeding  the  user  group/area's 
allocation.  Control  measures,  include, 
but  are  not  limited  to  (in  priority  order). 
trip  limits  individual  vessel  quotas,  time 
limits,  or  gear  limitations.  This  R^ional 
Director  will  evalute  State  regulations 
when  developing  control  measures  so 
that  State  and  Federal  regulations  are 
compatible  to  the  maximum  extent 
possible.  Control  measures  are 
implemmted  by  regulatory  action.  The 
Secretary  of  Commerce  (Secretary)  may 
solicit  comments  from  the  public  and  the 
Council  before  implementing  the 
proposed  controls.  This  will  include 
publication  in  the  Fadeeal  Regtotar  as 


part  of  the  pubUcatioa  of  the  projections 
and  allocation*. 

The  control  measure  provision  was 
not  indoded  in  the  hearing  draft 
because,  since  the  management  syatem 
in  the  draft  was  based  on  individual 
vessd  allocations,  there  was  no  need  to 
provide  a  medianism  for  insuring  diet 
an  overall  quota  was  not  exceeded. 

Closure 

The  Regional  Director  «vill  monitor  the 
catch  of  bluefish.  The  Secretary  will 
close  the  commerdal  fishery  in  the  FCZ 
in  any  area  when  80%  of  the  allowable 
commerdal  harvest  in  the  spedfied  area 
has  been  cau^t  if  such  dosure  is 
determined  by  the  Regional  Director  to 
be  necessary  to  prevent  the  allowable 
commercial  harvest  from  being 
exceeded.  The  Secretary  will  close  the 
commercial  fishery  in  the  FCZ  in  any 
area  for  vessels  using  Other  Gear  when 
80%  of  the  allowable  commercial 
harvest  in  the  specified  area  for  vessels 
using  Other  Gear  has  been  caught  if 
such  closure  is  determined  by  die 
Regional  Director  to  be  necessaiy  to 
prevent  die  allowable  commerdal 
harvest  for  vessels  using  Other  Gear 
from  being  exceeded.  The  closure  wiU 
be  in  effect  for  the  remainder  of  the 
fishing  year.  The  Secretary  will  publish 
a  notice  in  the  Federal  Register  that 
fishing  by  fishermen  in  that  area  must 
cease  on  the  dosure  date.  During  a 
period  of  dosure,  the  bluefish  trip  limit 
is  10%  by  weight  of  the  total  amount  of 
fish  on  board  a  vessel  at  the  end  of  a 
trip.  The  dosure  provision  was  not 
included  in  the  hearing  draft  because, 
since  the  management  system  in  that 
draft  was  based  on  individual  vessel 
allocations,  there  was  no  need  to 
provide  a  mechanism  for  insuring  that 
an  overall  quota  was  not  exceeded. 

Data  Collection 

In  order  to  achieve  the  objectives  of 
the  FMP  and  to  manage  the  fishery,  it  is 
necessary  that  certain  data  be  collected. 
At  a  minimum,  NMFS  must  provide  the 
Council  with  statistically  valid  data  on 
(1)  bluefish  and  inddental  fish  catch. 
effort  and  ex-vessel  value  for  the 
commercial  fishery  provided  in  a  form 
so  that  analysis  can  be  performed  at  the 
trip,  water  area,  gear,  month,  year,  and 
State  levels  of  agpegation;  (2)  catch  and 
effort  for  the  recreational  fishery 
provided  in  a  form  so  that  analysis  can 
be  performed  at  the  trip,  water  area, 
mode  (man  made,  beach  and  bank,  party 
and  charter  boat  and  private  and  rental 
boat)  month,  year,  and  State  levels  of 
aggregation;  (3)  the  number  of  anglers 
that  sell  bluefish  and  the  amount  of 
bluefish  sold  by  angtets;  and  (4) 
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biological  umples  from  both  the 
commerdfld  and  recreational  fisheries. 
To  assure  that  the  above  data  are 
collected.  (1)  a  stratified  random  sample 
of  the  permitted  party  and  charter  boats 
must  submit  logbooks;  (2)  the  Regional 
Director  may  require  persons  landing 
bluefish  caught  with  hook  and  line  for 
sale  to  submit  logbooks  if  statistically 
valid  data  cannot  be  obtained  by  other 
means;  and  (3)  the  Regional  Director 
may  require  commercial  bluefish  vessels 
to  submit  logbooks  if  statistically  valid 
data  cannot  be  obtained  by  other 


means. 

The  permitting  and  reporting 
requirements  have  been  changed  from 
the  hearing  draft  based  on  revised 
comments.  The  hearing  draft  provided 
that  operators  of  party  and  charter  boats 
and  persons  selling  bluefish  were 
required  to  have  permits  and  submit 
reports.  However,  NMFS  was  allowed  to 
eliminate  the  reporting  requirement  as 
soon  as  an  alternate  method  of 
obtaining  the  required  data  had  been 
implemented.  Vessels  were  exempt  from 
this  requirement  if  they  cau^t  no  more 
than  100  pounds  (45.4  kilograms)  of , 
bluefish  per  trip. 

Permits 

To  enhance  the  collection  of  datia  and 
faciUtate  operation  of  the  management 
system,  certain  vessels  fishing  for 
bluefish  are  required  to  obtain  permits 
and  other  bluefish  fishermen  may  be 
required  to  obtain  permits  from  the  1 
Regional  Directors,  as  follows:         I 

1.  Any  fishing  vessel  of  the  US  fishing 
or  intending  to  fish  in  the  FCZ  must 
have  a  permit  to  harvest  bluefish  for 
sale.  Persons  applying  for  a  permit  must 
specify  the  area  (New  England,  Mid- 
Atlantic,  and  South  Atlantic)  in  which 
fishing  for  bluefish  by  the  vessel  will 
take  place  and  the  gear  to  be  used. 
Permits  issued  are  valid  only  for  the 
area  specified.  Vessels  may  be 
permitted  in  more  than  one  area. 

2.  All  pcurty  and  charter  boats  of  the 
US  fishing  or  intending  to  fish  for 
bluefish  in  the  FCZ  must  have  permits. 

3.  The  Regional  Director  may  require 
persons  fishing  or  intending  to  fish  in  the 
FCZ  on  vessels  not  otherwise  required 
to  have  a  permit  under  this  section  to 
have  a  permit  if  they  intend  to  sell 
bluefish. 

All  persons  applying  for  a  permit  must 
agree  that  their  fishing  activity  will  be 
bound  by  the  prevailing  federal        ] 
management  measures  regardless  of 
where  fishing  operations  take  place. 

The  FMP  has  three  specific  objectives: 

1.  Increase  understanding  of  the 
condition  of  the  stock  and  fishery. 

2.  Provide  the  highest  availability  of 
bluefish  to  US  recreational  fishermen 


while  maintaining,  within  limits, 
traditional  uses  of  bluefish,  recognizing 
some  natural  stock  fluctuations  are 
inevitable. 

3.  Improve  cooperation  with  the  States 
to  enhance  the  management  of  bluefish 
throughout  its  range. 

Objective  1  is  a  recognition  that  there 
is  a  lack  of  data  necessary  for  bluefish 
management  and  a  need  to  improve  the 
data  base  for  use  in  future  refinements 
to  the  FMP. 

Objective  2  is  a  recognition  of  the 
importance  of  the  recreational  fishery  as 
well  as  an  expression  of  the  desire  of 
the  Council  that,  to  the  extent  possible, 
the  historical  pattern  of  the  fishery  be 
maintained.  This  historical  pattern 
relates  to  the  relative  catch  of  the 
recreational  and  commercial  sectors,  the 
geographical  distribution  of  the  fishery, 
and  the  relative  importance  of  the 
various  gear  types  in  the  commercial 
fishery.  It  is  recognized  that  these 
distributions  may  vary  slightly  fix)m 
year  to  year.  It  is  also  recognized  that 
changes  in  stock  abundance  may  alter 
the  relationships.  However,  the  basic 
intent  is  that  the  general  relationships 
between  user  groups  and  regions  not 
change  dramatically.  Those 
relationships  are  specified  in  the  FMP's 
allocation's,  between  sectors  (20%  of  the 
total  catch  for  the  commercial  fishery); 
geographically  (10%  of  the  commercial 
catch  allocated  to  the  New  England 
area,  50%  of  the  commercial  catch 
allocated  to  the  Mid-Atlantic  area,  and 
40%  of  the  commercial  catch  allocated  to 
the  South  Atlantic  area),  based  on  the 
period  1976  to  1982;  and  by  gear  types 
(2%,  11%  and  9%  of  the  New  England, 
Mid-Atlantic,  and  South  Atlantic  area 
FCZ  commercial  fishery  allocation, 
respectively,  allocated  to  vessels  using 
Other  Gear). 

Objective  3  is  a  recognition  that 
effective  range-wide  management  of 
bluefish  will  require  cooperation 
between  the  Councils,  the  States,  and 
the  Federal  government. 

Objective  1  and  2  were  included  in  the 
hearing  draft.  Objective  3  was  added  to 
the  final  FMP  as  a  result  of  review 
comments. 

A  series  of  public  hearings  were  held 
throughout  the  range  of  the  bluefish 
fishery  to  obtain  comments  on  the  draft 
FMP.  Hearings  were  conducted  in 
Portland,  Maine;  Portsmouth,  New 
Hampshire;  Glouscester  and  Hyannis, 
Massachusetts:  Galilee,  Rhode  Island: 
Bridgeport  and  Saybrook,  Coimecticut; 
Stony  Brook.  Amityville,  and  Valley 
Stream,  New  York;  Cape  May.  Mt. 
Laurel,  and  West  Long  Branch,  New 
Jersey:  Salisbury,  Easton,  and 
AnnapoUs,  Maryland:  Norfolk,  Virginia; 
Wihnington,  Morehead  City,  and 


Manteo,  North  Carolina:  Charleston, 
South  Carolina;  Brunswick,  Georgia:  and 
Stuart  Florida.  The  Council  considered 
the  oral  and  written  coments  received 
and  has  revised  the  FMP  to  reflect  these 
comments.  The  most  significant  revision 
was  the  replacement  of  the  system  of 
commercial  vessel  allocations  with  a 
quota  system  for  the  commercial  fishery. 

Classification 

Section  304(a)(lKC)(U)  of  th  Magnuson 
Act  as  amended  by  Pub.  L  97-453, 
requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the  FMP  and 
proposed  regulations.  At  this  time  the 
Secretary  has  not  determined  that  the 
FMP  these  rules  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  will  take 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  a  draft 
environmental  impact  statement  for  this 
FMP;  a  notice  of  notice  of  availability 
was  published  on  February  23, 1983  (48 
FR8124). 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2]  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act  as  amended 
by  Pub.  L  97-453.  require  the  Secretary 
to  publish  this  proposed  rule  30  days 
after  its  receipt  The  proposed  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedures  of  the  order. 

The  NOAA  A'dministrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  Council  prepared  a  regulatory 
impact  review  which  concluded  that  the 
rule  will  have  positive  net  short-term 
and  long-term  economic  benefits  for  the 
fishery.  A  copy  of  this  review  may  be 
obtained  fit)m  the  Council  at  the 
address  listed  above. 

As  part  of  the  regulatory  impact 
review  the  Council  prepared  an  initial 
regulatory  flexibility  analysis  which 
concludes  that  this  proposed  rule,  if 
adopted,  would  not  have  a  significant 
effect  on  small  entities.  The  impacts  of 
the  proposed  rule  do  not  favor  large 
businesses  over  small  businesses.  The 
only  businesses  that  will  be  impacted 
will  be  those  that  are  causing  a  rapid 
expansion  in  commercial  catch.  If  a 
rapid  expansion  is  allowed,  businesses 
that  support  the  recreational  industry 
may  be  negatively  impacted.  The 
impacts  upon  vessels  if  control 
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measunt  are  adopted  will  depend  on 
the  type  of  control  measure.  At  tlas  tune, 
data  show  bluefiah  revenues  are  not  a 
significant  portion  of  the  average 
vessel's  gross  revenues.  When  and  if 
conbt>l  measures  are  adopted,  impacts 
upon  small  business  will  be  analyzed  as 
part  of  their  adoption.  A  copy  of  this 
analysis  may  be  obtained  from  the 
Council  at  the  address  listed  above. 

This  rule  contains  two  collection  of 
information  requirements  subject  to  Uie 
Paperwork  Reduction  Act.  The 
recordkeeping  and  reporting 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget,  OMB 
Control  Number  0684-0016.  Hie  permit 
information  collection  requirement  has 
been  submitted  to  OMB  for  review 
under  section  3504(h]  of  the  Paperwork 
Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  [CZM]  programs  of 
Maine,  Massachusetts,  lUiode  Island, 
Connecticut  New  Yoiic  New  Jersey, 
Delaware,  Maryland,  Virginia,  South 
Carolina,  and  Florida,  and  New 
Hampshire.  The  Council  determined  that 
this  nile  will  not  affect  Pennsylvania's 
coastal  zone.  Delaware,  Connecticut 
Maine,  New  York,  New  Jersey, 
Pennsylvania,  and  New  Hampshire 
concurred  with  the  Coundl's 
determination.  Massachusetts 
responded  describing  that  State's  CZM 
review  process;  no  fu^er 
communication  was  received  from 
Massachusetts  relative  to  CZM 
consistency.  Maryland  responded  on  15 
March  1983  concurring  provisionally 
with  the  Council's  determination  until 
responses  from  the  public  hearings  had 
been  reviewed;  no  further 
conuRunication  was  received  from 
Maryland  relative  to  CZM  consistency. 
Florida  responded  that  the  FMP  was  not 
consistent  to  the  maximum  extent 
practicable  with  the  Florida  CZM 
program,  since  Florida  prohibits  pound 
nets,  fish  traps,  and  purse  seines,  and 
suggested  two  alternatives  to  this 
problem:  adopt  the  Florida  law  in  the 
FMP  or  exclude  the  FCZ  adjacent  to 
Florida  from  the  management  unit  of  the 
FMP.  The  Council  considered  the 
Florida  comments  but  made  no  change 
to  the  FMP  as  a  tesult  of  them.  No 
responses  were  received  from  Rhode 
Island,  Virginia,  North  Carolina,  and 
South  Carolina. 

List  of  Subfacts  in  80  CFR  Part  eat 

Administrative  practice  and 
procedure.  Fish,  Fisheries, 
Recordkeeping  and  reporting 
requirements. 


Dated:  lulye,  1981 
|0MphW.Ai«akfvic 

Daputy  Aaaiatant  Adminmtntorfbr  Science 
and  Technology,  National  Marine  Fisheriee 
Service. 

For  the  reasons  set  out  in  die 
preamble.  NOAA  proposes  to  amend  50 
CFR  by  adding  a  new  Part  628  to  read  as 
follows: 

PART  62t-BLUEFISH  FISHERY 
Subpart  A— Qeneral  ProvWoiN 


Sml 

628.1 

Purpose  and  scope. 

B28.2 

DefiBitkmt. 

szas 

Relation  to  other  laws. 

S28.4 

Vessel  permits  and  fees. 

62as 

Recordkeeping  and  reporting 

requirements. 

628.6 

Vessel  identification. 

628.7 

General  prohibitions. 

e2&8 

&iforcement 

628.9 

Penalties. 

628.20 

Fishing  year. 

628.21  Allowable  levels  of  harvest 

628.22  Procedures  for  making  annual 
projections  and  allocations. 

628.23  Closure  of  the  fishery. 

628.24  Size  restrictions.  [Reserved] 

628.25  Gear  restrictions. 

628.28    Time  restrictions.  [Reserved] 
Authority:  16  U.S.C.  1801  etseq. 

Subpart  A— CiMMrai  Provisions 

S  628.1    Purpoae  and  teop*. 

(a)  The  regulations  in  this  part  govern 
fishing  for  bluefish  by  vessels  of  the 
United  States  in  the  fishery  conservation 
zone  off  the  coast  of  the  Ailantic  States 
and  possession  of  bluefish. 

(b)  The  regulations  governing  fishing 
for  bluefi^  by  vessels  other  than 
vessels  of  the  United  States  are 
contained  in  50  CFR  Part  611  in  wliich 
bluefish  is  designated  as  a  prohibited 
species. 

(c)  This  part  implements  the  Fisheiy 
Management  Han  for  the  Bluefish 
Fishery  of  the  Northwestern  Atlantic 
Ocean.. 

In  addition  to  the  definitions  in  tbe 
Magnuson  Act  and  unless  the  context 
requires  otherwise,  tlie  terms  need  in 
this  part  shall  have  the  following 
meanings: 

Area  of  custody  means  any  vessel, 
building,  vehicle,  pier,  live  car.  pound,  or 
dock  fadbty  where  bluefish  may  be 
found. 

Assiatant  Adminiatrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce,  at  the  individaal  to  whom 


appropriate  aathority  has  been 
delegated. 
A  uthorizad  officer  means — 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Gaard: 

(b)  Any  special  agent  of  NM'O; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  whidi 
has  entered  into  an  agreement  wiBi  the 
Secretary  and  0ie  Secretary  of  the 
department  under  which  the  U.S.  Coast 
Guard  is  operating,  to  enforce  the 
provisions  of  ttie  Magnuson  Act  or 

(d)  Ai^  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Bluefish  means  the  species 
Pomatomus  saltdtrix. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to.  any  activity  which  results 
in  the  killing  of  any  bluefirii  or  bringing 
any  bluefish  aboard  a  vessel. 

Charter  or  party  boat  means  any 
vessel  which  carries  passengers  for  hire 
to  engage  in  fidiing. 

Conventional giU  net  means  a  gill  net 
fished  generally  in  a  straight  line,  for 
example,  stake,  anchored,  and  drift  giM 
nets.  In  addition,  envircling  gill  nets 
should  be  cansidered  conventional  if 
they  (1)  do  not  exceed  1.200  feet  in 
length  and  SO  feet  in  depth;  and  (2)  are 
fished  as  a  one  boat  operation;  and  (S) 
do  not  use  explosives  to  drive  the  fish 
into  the  net  and  (4)  leave  an  opening  of 
at  least  V4  the  length  of  the  net 

Fish  indudes  bluefish  {Pomatomua 
saltatrix). 

Fishery  Coaservadon'Zome  (FCZ) 
means  that  area  adjacent  to  the  United 
States  %vfaich.  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  aU  waters  from  the 
seaward  boondary  of  each  of  tlie  coastal 
States  to  a  line  on  which  eadi  point  is 
200  nautical  miles  from  the  baseline 
from  which  tlie  territorial  sea  of  the 
United  States  is  measured. 

Fishery  Management  Plan  (FMP) 
means  the  Fisheiry  Management  Plan  for 
the  Bhiefisfa  Fishery  of  the  Northwest 
Atlantic  Ocean,  and  any  amendments 
thereto. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves — 

(a)  Hie  catching,  talcing,  or  (larveeting 
offish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  talcing,  or  harvesting  of  fish: 
and 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
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described  in  paragraphs  (a),  (b).  or  (c)  of 
this  definition. 

fishing  trip  or  Trip  means  a  period  of 
time  during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for —  I 

(a)  Fishing:  or  I 

(b)  Aiding  or  assisting  one  or  inore 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Fishing  year  means  the  12-mondi 
period  beginning  January  1. 

Haul  seine  means  a  strip  of  stronj 
netting  hung  to  a  cork  line  at  the  top  and 
a  heavily  weighted  lead  line  on  the 
bottom.  The  method  of  Rshing  is  to  leave 
one  end  on  shore,  pay  out  the  line  with  a 
boat  until  the  other  end  is  reached,  lay 
out  the  net  parallel  to  the  beach,  and 
then  bring  the  end  of  the  second  hauling 
line  ashore. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  as  amended  (16  U.S.C.  1801  et  seq). 

Mid-Atlantic  area  means  the  marine 
waters  (internal  waters  and  Territorial 
Sea)  of  the  States  of  New  York  through 
Virginia  and  the  FCZ  off  those  States. 
The  dividing  line  between  the  Mid- 
Atlantic  and  New  England  areas  is  the 
boundary  that  commences  at  the 
intersection  at  the  intersection  point  of 
Connecticut,  Rhode  Island  and  New 
York  at  41*18'16.249"  North  latitude  and 
71*54'28.477"  West  longitude  and 
proceeds  S  3T22'32.75"  E  (true  bearing 
142*37'27.25")  to  the  point  of  intersection 
with  the  outward  boundary  of  the  FCZ. 
The  dividing  line  between  the  Mid- 
Atlantic  and  South  Atlantic  areas  is  the 
boundary  commencing  at  the  seaward 
boundary  between  the  States  of  Virginia 
and  North  Carolina,  which  is  a  line  of 
constant  latitude  described  as 
36'33'00.8'.'  North  latitude  and  proceeds 
due  East  to  the  point  of  intersection  with 
the  outward  boundary  of  the  FCZ. 

New  England  area  means  the  marine 
waters  (internal  waters  and  Territorial 
Sea)  of  the  States  of  Maine  through  , 
Connecticut  and  the  FCZ  off  those 
States.  The  dividing  line  between  the 
New  England  and  Mid-Atlantic  areas  is 
the  boundary  described  in  the  deSnition 
of  Mid-Atlantic  area. 

NMFS  means  the  National  Marine 
Fisheries  Service. 

Curator,  with  respect  to  any  fishing 
vessel,  means  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel 
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Other  gear  means  gear  other  than 
hook  and  line,  conventional  gill  nets, 
traps,  haul  seines,  pound  nets,  and  otter 
trawls. 

Owner,  with  respect  to  any  fishing 
vessel,  means — 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part: 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage: 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraphs  (a),  (b) 
or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Regional  Director  means  the  Regional 
Director  (or  designee).  Northeast  Region, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Ehn  Stireet 
Gloucester,  MA. 

Regulated  species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  under 
Magnuson  Act. 

Secretary  means  the  Secretary  of 
Commerce,  or  designee. 

South  Atlantic  area  means  the  marine 
waters  (internal  waters  and  Territorial 
Sea)  of  the  States  of  North  Carolina 
through  the  east  coast  of  Florida  and  the 
FCZ  off  those  States.  The  dividing  line 
between  the  Mid-AUantic  and  South 
Atlantic  areas  is  the  boundary 
commencing  at  the  seaward  boundary 
between  the  States  of  Virginia  and 
North  Carolina,  which  is  a  line  of 
constant  latitude  described  as 
3e*33'.008"  North  latitiide  and  proceeds 
due  East  to  the  point  of  intersection  with 
the  outward  boundary  of  the  FCZ.  The 
southern  boundary  of  the  South  Atlantic 
area  begins  at  the  intersection  of  the 
outer  boundary  of  the  FCZ  and  the 
eighty-third  meridian  west  of  Greenwich 
(83*  W.  longitude),  proceeds  northward 
along  that  meridian  to  24°35'  N.  latitude 
(Dry  Tortugas  Island),  thence  eastward 
along  that  parallel  of  latitude  through 
Rebecca  Shoal  and  the  Quicksand 
Shoals  to  Marquesas  Keys,  then  through 
the  Florida  Keys  to  the  mainland  at  the 
eastern  end  of  Florida  Bay,  the  line  so 
running  that  the  narrow  waters  within 
the  Dry  Tortugas  Island,  the  Marquesas 
Keys  and  the  Florida  Keys,  and  between 


the  Florida  Keys  and  mainland,  are 
within  the  Gulf  of  Mexico. 

U.S.-harvested  fish  means  fish  caught 
taken,  or  harvested  by  U.S.  citizens  on 
vessels  of  the  United  States  within  any 
fishery  regulated  under  the  Magnuson 
Act. 

Vessel  of  the  United  States  means — 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States: 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq.)  and 
measuring  less  than  five  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C.  1400  et  seq.)  and  used  exclusively 
for  pleasure. 

S  628.3    Relation  to  ottMT  law*. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  All  fishing  activity,  regardless  of 
species  sought,  is  prohibited  under  15 
CFR  Part  924.  on  the  U.S.S.  Monitor 
Marine  Sanctuary,  which  is  located  off 
the  coast  of  North  Carolina  (35'00'23"  N. 
latitiide,  75*24'32"  W.  longitiide). 

(c)  Fishing  vessel  operators  should 
exercise  due  care  in  the  conduct  of 
fishing  activities'near  submarine  cables. 
Damage  to  submarine  cables  resulting 
fitim  intentional  acts  or  from  the  failure 
to  exercise  due  care  in  the  conduct  of 
fishing  operations  subjects  the  fishing 
vessel  operator  to  the  criminal  penalties 
prescribed  by  the  Submarine  Cable  Act 
(47  U.S.C.  21)  which  implements  the 
International  Convention  for  the  - 
Protection  of  Submarine  Cables.  Fishing 
vessel  operators  also  should  be  aware 
that  fishing  operations  may  not  be 
conducted  at  a  distance  of  less  than  one 
nautical  mile  from  a  vessel  engaged  in 
laying  or  repairing  a  submarine  cable;  or 
at  a  distance  of  less  than  one-quarter 
nautical  mile  from  a  buoy  intended  to 
mark  the  position  of  a  cable  when  being 
laid  or  when  out  of  order  or  broken. 

9628.4    VMMlpwmttsandtaM. 

(a)  General.  (1)  Any  fishing  vessel  of 
the  United  States  fishing  or  intending  to 
fish  in  the  FCZ  must  have  a  permit  to 
harvest  bluefish  for  sale. 

(2)  All  party  and  charter  boats  of  the 
United  States  fishing  or  intending  to  fish 
for  bluefish  in  the  FCZ  must  have 
permits. 

(3)  All  persons  applying  for  a  permit 
must  agree  that  their  fishing  activity  will 
be  bound  by  the  prevailing  Federal 
management  measures  regardless  of 
where  fishing  operations  take  place. 

(b)  Eligibility.  [Reserved] 
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(c)  ^plication.  (1)  An  application  for 
a  permit  under  this  part  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  from  the  Regional 
Director  at  least  30  days  prior  to  the 
date  on  which  the  applicant  desires  to 
have  the  permit  made  effective. 

(2)  Applicant  must  provide  all  the 
following  hiformation: 

(i)  The  name,  mailing  address 
(including  Zip  code),  and  telephone 
number  of  the  owner  of  the  vessel; 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  U.S.  Coast  Guard 
documentation  number  of  the  vessel's 
State  registration  number  for  vessels  not 
required  to  be  documented  under 
provisions  of  Title  46  of  the  United 
States  Code; 

(iv)  The  home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel  and  the  year  the  vessel  was  built; 

(vi)  The  type  of  construction,  type  of 
propulsion,  and  type  of  echo  sounder  of 
the  vessel; 

(vii)  The  permit  number  of  any  current 
or  previous  Federal  fishery  permit 
issued  to  the  vessel; 

(viii)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(ix)  The  type  and  quantity  of  fishing 
gear  used  by  the  vessel; 

(x)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range; 

(xi)  Number  of  passengers  the  vessel 
is  Ucensed  to  carry  (party  and  charter 
boats); 

(xii)  Area(s)  to  be  fished  and  landing 
port  for  bluefish;  and 

(xiii)  Any  other  information 
concerning  vessel  characteristics 
requested  by  the  Regional  Director. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  must  be  submitted  by  the 
applicant  in  writing  to  the  Regional 
Director  within  15  days  of  the  change. 

(d)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  part. 

(e)  Issuance.  Except  as  provided  in 
Subpart  D  of  15  CFR  Part  904,  upon 
receipt  of  a  completed  application,  the 
Regional  Director  will  issue  a  permit 
within  30  days.  Permits  issued  are  valid 
only  for  the  area  specified.  Vessels  may 
be  permitted  in  more  than  one  area. 

(f)  Expiration.  A  permit  will  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  home  port, 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged. 

(g)  Duration.  A  permit  is  valid  until  it 
expires  or  is  revoked,  suspended,  or 


modified  under  Subpart  D  of  IS  CFR 
Part  904. 

(h)  Alteration.  No  person  «vill  alter, 
erase,  or  mutilate  any  permit.  Any    ^^ 
permit  which  has  been  intentionally^ 
altered,  erased,  or  mutilated  is  invalid. 

(i)  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the  owner 
or  operator  stating  the  need  for 
replacement,  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
application  for  a  replacement  permit 
will  not  be  considered  a  new 
application. 

(j)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable. 
A  permit  will  be  valid  only  for  the 
fishing  vessel  and  owner  for  which  it  is 
issued. 

(k)  Display.  Any  permit  issued  under 
this  part  must  be  carried  aboard  the 
fishing  vessel  at  all  times.  The  operator 
of  a  fishing  vessel  must  present  the 
permit  for  inspection  upon  request  of 
any  authorized  officer. 

(1)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  Subpart  D  of  IS  CFR  Part  904. 

S  628^    RcoordkMpkig  and  reporting 
roqulrwiiwnts. 

(a)  Fishing  vessel  records.  The 
Regional  Director,  in  consulation  with 
the  Council,  will  develop  a  stratified 
random  sample  of  party  and  charter 
boats  issued  permits  to  conduct  fishing 
operations  subject  to  these  regulations 
designed  to  provide  statistically  vaUd 
data  by  area.  The  owner  or  operator  of 
any  party  and  charter  boat  selected  in 
the  sample,  and,  if  required  by  the 
Regional  Director,  the  owner  or  operator 
of  any  other  permitted  vessel  must — 

(1)  Maintain  aboard  the  vessel  an 
accurate  and  complete  fishing  vessel 
record  containing  information  on  a  daily 
basis  for  the  entirety  of  any  trip  buring 
which  bluefish  or  any  other  regulated 
species  are  caught  on  forms  supplied  by 
the  Regional  Director.  The  information 
must  include  date  of  fishing,  type  and 
size  of  gear,  locality  fished,  duration  of 
fishing  time,  time  period  of  tow  gear  set, 
estimated  weight  in  pounds  (lbs)  of 
bluefish  sold,  the  estimated  weight-in 
lbs  of  each  species  taken  for  those 
operations  in  which  bluefish  were  taken, 
and.  for  party  and  charter  boats  and 
persons  landing  bluefish  caught  with 
hook  and  line  for  sale,  the  number  of 
persons  fishing. 

(2)  To  the  extent  possible,  owners  or 
perators  must  fill  out  such  fishing  vessel 
records  before  landing  any  bluefish  at 
the  end  of  any  fishing  trip.  Ail  fishing 
vessel  record  information  required  by 
paragraph  (a)(1)  of  this  section  must  be 


filled  in  for  each  fishing  trip  before 
starting  the  next  fishing  trip. 

(3)  Make  the  fishing  vessd  record 
available  for  inspection  or  reproduction 
by  an  authorized  officer  at  any  time 
during  or  after  a  fishing  trip. 

(4)  Keep  each  fishing  vessel  record  for 
one  year  after  the  date  of  the  last  entry 
in  the  fishing  vessel  records. 

(5)  The  permit  of  a  fishing  vessel 
whose  owner  or  operator  falsifies  or 
fails  to  submit  the  records  and  reports 
prescribed  by  this  section  may  be 
revoked,  modified,  or  suspended  in 
accordance  with  the  provision  of  15  CFR 
Part  904. 

(Approved  by  OMB,  Control  No.  OSM-OOie) 

(b)  Fish  dealers  or  processor  reports. 
[Reserved] 


S62M    V« 

(a)  Official  number.  Each  fishing 
vessel  over  25  feet  in  length  issued  a 
permit  under  this  part  to  fish  for  bluefish 
must  display  its  official  number  on  the 
port  and  starboard  sides  of  the 
deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  from  above. 

(b)  Numerals.  The  official  numbers 
must  contrast  with  the  background  and 
be  in  block  Arabic  numerals  at  least  18 
inches  in  height  for  vessels  equal  to  or 
over  65  feet  and  at  least  10  inches  in 
height  for  all  other  vessels  over  25  feet 
in  length.  The  official  number  must  be 
permanently  affixed  to  or  painted  on  the 
vessel.  However,  charter  or  party  boats 
may  use  non-permanent  markings  to 
display  the  official  number  whenever 
the  vessel  is  fishing  for  bluefish. 

•  ic)  Duties  of  operator.  The  operator  of 
each  vessel  subject  to  this  part  must — 

(1)  Keep  the  vessel  name  and  official 
number  clearly  le^ble  and  in  good 
repair  and 

(2)  Ensure  that  no  part  of  the  vessel,  it 
s  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft. 

S  42S.7    QwMrel  prohitiltkNW. 
It  is  unlawful  for  any  person  to— 

(a)  Possess,  have  custody  or  control 
of,  ship  or  transirart.  offer  for  sale,  sell 
purchase,  import,  or  export,  any  bluefish 
taken,  retained,  or  landed  in  violation  of 
the  Magnuson  Act,  this  part,  or  any 
other  regulation  under  the  Magnuson 
Act; 

(b)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  or  to 
enter  an  area  of  custody  subject  to  such 
person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 


Fwkral  Regbter  /  Vol.  49.  No.  134  /  Wednesday.  July  11.  1984  /  Proposed  Rule« 


Magnuaon  Act  this  part,  or  any  other 
regulation  or  permit  under  the 
Magnuaon  Act; 

(c)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (b)  of  this  section; 

(d)  Make  any  false  statement,  written 
or  oral  to  an  authorized  officer, 
concerning  the  taking,  catching,  landing, 
purchase,  sale,  or  transfer  of  any 
bluefish. 

(e)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(f)  Interfere  with,  delay,  or  prevent  by 
any  means  the  apprehension  or  arrest  of 
another  person  with  the  knowledge  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(g)  Interfere  with,  obstruct  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  this  part 

(h)  Transfer,  or  attempt  to  transfer, 
directly  or  indirectly,  any  U.S.-harvested 
fish  to  any  foreign  fishing  vessel  within 
the  FCZ,  unless  the  foreign  vessel  has 
been  issued  a  permit  which  authorizes 
the  recipt  of  U.S.-harvested  fish  of  the 
species  being  transferred: 

(i)  Use  any  vessel  for  taking,  catching, 
harvesting,  or  landing  of  any  bluefish 
unless  the  vessel  has  aboard  a  valid 
permit  as  required  by  S  628.6; 

(1)  FaU  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  S  628.a-  and 

(m)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act,  any  notice 
issued  under  Subpart  B  of  this  part,  or 
any  other  regulation  or  permit 
promulgated  under  the  Magnuson  Act 


(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel  its  gear,  equipment  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or| 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind.  sea.  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  of  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 


with  an  aircraft  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3j  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal  or  other  means  constitutes  pWjno 
facie  evidence  of  the  offense  of  refiisal 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16,  VHF-FM  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  man  rope 
or  safety  line,  and  illimiination  for  the 
ladder  and 

(5]  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  bom  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communication  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"and 
necessity  for  the  vessel  to  stop  instantly. 

(1)  "AA"  repeated,  (dit  dah,  dit  dah) »» 
is  the  call  to  an  unknown  station.  The 
operator  of  the  signaled  vessel  should 
respond  by  identifying  the  vessel  by 
rac^otelephone  or  by  illuminating  the 
vessel's  identification. 


■  OH  aMM  a  abort  flMh  of  Ught 
•Dak  MMM  a  hMsflMh  of  U^ 


(2)  "RY-CY"  (dit  dah  dit  dah  dit  dah 
dah  dah  dit  dah  dit  dah  dit  dah  dah) 
means  "you  should  proceed  at  slow 
speed,  a  boat  is  coming  to  you."  This 
signal  is  nonnally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the  ' 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

(3)  'SQ3"  (dit  dit  dit  dah  dah  dit  dah. 
dit  dit  dit  dah  dah)  means  "you  should 
stop  or  heave  to:  I  am  going  to  board 
you. 

(4)  "L"  (dit  dah  dit  dit)  means  "you 
should  stop  your  vessel  instantly." 


962S.9 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  dvil  and  criminal  penalty 
provisions  and  forfeiture  provision 
prescribed  in  the  Magnuson  Act  and  to 
50  CFR  Part  620  (Citations)  and  Part  621 
(Civil  Procedures). 

Subpart  B— Managamant  Maaauraa 


9<2t.20 

The  fishing  year  for  bluefish  is  the  12- 
month  period  beginning  on  January  1 
and  ending  on  December  31. 

962a.21    Alovnbtolavalsofhanmt 

(a)  Optimum  yield.  OY  will  be  all 
bluefish  harvested  outside  the  Gulf  of 
Mexico  pxuvuant  to  the  FMP. 

(b)  Annual  projections.  Projections 
will  be  made  on  an  annual  basis  in 
accordance  with  procedures  under 

i  62a22  fon 

(1)  Total  domestic  annual  harvest 
(DAH): 

(2)  Recreational  harvest 

(3)  FCZ,  non-FCZ  and  total 
commercial  harvest  by  area  as  defined 
in  9628.21(c):  and 

(4)  Commercial  harvest  by  area  as 
defined  in  9  628.21(0).  for  other  gear. 

(c)  Recreational  and  commercial 
allocations.  The  projected  amounts 
determined  under  9  628.21(b)(l)-(4),  will 
be  allocated  as  follows: 

(1)  The  recreational  fishery  «vill  be 
allocated  80%  of  the  total  projected 
DAR 

(2)  The  commercial  fishery  will  be 
allocated  20%  of  the  total  projected 
DAH.  which  will  be  fiirther  subdivided 
by  area  at  levels  of. 

(i)  10%  of  the  New  England  area; 
(U)  50%  of  die  Mid-Atiantic  area;  and 
(iii)  40%  to  die  South  Atiantic  area. 

(3)  The  FCZ  commercial  fishery 
allocation  for  the  respective  areas  will 
be  the  remainder  of  the  total  commercial 
DAH  allocated  to  the  area,  less  the 
projected  non-FCZ  oomm«t:ial  fishery. 
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Except  that,  when  there  is  a  decline  in 
recreational  catch  for  two  consecutive 
years,  i.e..  the  previous  year  and  the 
current  year,  and  a  projected  decline  for 
the  upcoming  year,  for  reasons  other 
than  a  decline  in  stock  abundance.  Uie 
Fez  conunercial  allocation  will  be  the 
greater  of  the  above,  or  the  average  of 
the  FCZ  commercial  bluefish  catc^  for 
the  three  immediately  preceding  fishing 
years. 

(4)  An  allocation  for  other  gear  will  be 
made  from  the  FCZ  commercial  fishery 
allocations  in  the  amounts  of  20%  for  the 
New  England  area,  11%  for  the  Mid- 
Atlantic  area  and  9%  for  the  South 
Atlantic  area. 

(d)  Other  measures.  If  the  projected 
FCZ  commercial  catch  for  any  area 
equals  90%  or  more  of  the  area's 
allocation,  the  Regional  Director  will 
determine  if  control  measures  are 
necessary  to  assiu«  that  fishing  will 
continue  throughout  the  season  in  such 
area  while  not  exceeding  the  area's 
allocation.  In  addition,  if  the  projected 
FCZ  commercial  catch  by  vessels  using 
other  gear  for  any  area  equals  90%  or 
more  of  the  area's  allocation  for  that 
user  group,  the  Regional  Director  will 
determine  if  control  measures  are 
necessary  to  assure  that  fishing  will 
continue  throughout  the  season  in  such 
area  by  that  user  group  while  not 
exceeding  the  area's  allocation  for  that 
user  group.  Control  measures  include. 
bi(t  are  not  limited  to  (in  priority  order) 
trip  limits,  individual  vessel  quotas,  time 
limits,  and/or  gear  limitations.  The 
Regional  Director  will  evaluate  State 
regulations  when  developing  control 
measures  so  that  State  and  Federal 
regulations  are  compatible  to  the 
maximum  extent  possible.  Control 
measures  will  be  implemented  by 
amending  these  regulations. 

S62t.22   ProcaduTM  for  making  annual 
pn^aeUona  and  alocatlona. 

(a)  On  or  about  August  15  of  each 
year,  the  Council,  in  consultation  with 
the  Regional  Director,  will  prepare  and 
submit  to  NMFS.  recommended  bluefish 
catch  projections  for  the  upcoming  year, 
based  on  information  specified  in 

S  628.21(b).  In  the  absence  of  Council 
recommendations,  the  Secretary  will 
develop  catch  projections  and 
allocations  on  his  own  initiative. 

(b)  By  September  15  each  year,  the 
Secretary  will  pubUsh  a  notice  in  the 
Federal  Register  that  specifies  proposed 
catch  projections  and  area  and  user 
allocations  for  the  upcoming  fishing 
year.  The  Federal  Renter  notice  will 
provide  for  a  30  day  comment  period. 

(c)  On  or  about  December  1  of  each 
year,  the  Secretary  will  make  final  and 
publish  a  notice  in  the  Federal  Register 


of  projections  and  allocations  for  the 
upcoming  fishing  year  and  respond  to 
public  comments. 

(d)  Sources  used  as  a  reference  in 
development  of  annual  projects  and 
allocations  include: 

(1)  Catch  statistics  and  other 
information  gathered  under  authority  of 
this  FMP.  S  &2a,5: 

(2)  Historical  data  on  the  bluefish 
fishery; 

(3)  Annual  stock  assessments;  and 

(4)  Relevant  scientific  information 
including  the  National  Recreational 
Fisheries  Statistics  Survey. 

§628.23    Cioaura  Of  tiia  flahary. 

(a)  General.  The  Secretary  will  close 
the  commercial  fishery  in  the  FCZ  in  any 
area  when  80%  of  the  allowable 
commercial  harvest  in  the  FCZ  in  that 
area  (see  S  e28.21(b)(l]  has  been  cau^t, 
if  such  closure  is  necessary  to  prevent 
the  allowable  commercial  harvest  in  the 
FCZ  in  that  area  from  being  exceeded. 
The  Secretary  will  close  the  commercial 
fishery  in  the  FCZ  in  any  area  for 
vessels  using  other  gear  when  80%  of  the 
allowable  commercial  harvest  in  the 
FCZ  in  that  area  for  vessels  using  other 
gear  (see  §  628.21(b)(2))  has  been  caught, 
if  such  closure  is  necessary  to  prevent 
the  allowable  commercial  harvest  in  the 
FCZ  in  that  area  for  vessels  using  other 
gear  from  being  exceeded.  The  closure 
will  be  in  effect  for  the  remainder  of  the 
fishing  year. 

(b)  Notice.  If  the  Regional  Director 
determines  that  a  closure  is  necessary, 
he  will — 

(1)  Notify  in  advance  the  Executive 
Directors  of  the  Mid-Atlantic.  New 
England,  and  South  Adantic  Fishery 
Management  Councils  and  responsible 
State  fishery  officials; 

(2)  Mail  notifications  of  the  closure  to 
all  holders  of  permits  issued  under 

S  628.4  at  least  72  hours  before  the 
effective  date  of  the  closure;  and 

(3)  Publish  a  notice  of  closure  in  the 
Federal  Register. 

(c)  Incidental  catches.  During,  a  period 
of  closure,  the  bluefish  trip  limit  is  10% 
by  weight  of  the  total  amount  of  fish 
aboard  a  vessel. 

962SJ4   She  raaWctlona.  [naaafvadl 


50CFRPartM3 

Pacific  Coast  Qroundfish  Fishery 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  consideration  of 
application  for  experimental  fishing 
permit  for  Pacific  groundfish  and  request 
for  comment. 


S62t.28 

Non-conventional  gill  nets  as  defined 
in  {  628.2  are  prohibited. 

S  62e.2S   Thna  raetrteHona.  [Reeerved] 

(PR  Doc  S4-1B350  FUed  7-S-M:  4:32  pm) 
aiUJNO  CODE  JS10-S2-M 


:  This  notice  acknowledges 
receipt  of  an  experimental  fishing  permit 
application  and  announces  a  public 
comment  period.  The  applicant  proposes 
to  harvest  groundfish  with  legal  trawl 
gear  to  compare  the  fishing  efficiency  of 
different  mesh  sizes.  In  order  to  make 
the  results  meaningful,  landing  limits 
and  trip  frequency  restrictions  need  to 
be  waived  for  the  duration  of  the 
experiment.  Thus,  if  granted,  the 
experimental  fishing  permit  would  allow 
fishing  which  otherwise  would  be 
prohibited  by  Federal  regulation. 

DATi:  Comments  on  this  application 
must  be  received  by  July  23, 1984. 

AOORCSSIt:  Copies  of  the  experimental 
fishing  permit  application  are  available 
from,  and  relevant  conunents  may  be 
submitted  to.  Dr.  T.  E.  Kruse,  Acting 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  BIN  C15700,  SeatUe.  WA 
98115;  or  Mr.  E.  C.  Fullerton,  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service.  300  South  Ferry  Street, 
Terminal  Island.  CA  90731. 

FOH  RMTHER  mFORMATKM  COflT  ACT 

T.  E.  Kruse.  206-527-6150. 

SUPPLEMINTAIIV  WFOWMATIOW:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  (47  FR  43964 
October  5, 1982)  specify  that 
experimental  fishing  permits  (EFPs)  may 
be  issued  to  authorize  fishing  that 
otherwise  would  be  prohibited.  The 
procedures  for  issuing  EFPs  are  found  at 
50  CFR  863.10. 

Interest  in  the  effects  that  larger  trawl 
mesh  sizes  could  have  on  the  groundfish 
trawl  fishery  has  been  expressed  by  the 
Pacific  Fishery  Management  Council 
(Council),  particularly  in  its 
deliberations  on  management  of 
overexploited  rockfish  stocks.  A  stwiy 
comparing  trawl  mesh  sizes  was 
discussed  at  the  April  11-12, 1984. 
Council  meeting  in  San  Francisco. 
California,  and  at  various  meetings  of 
the  Groundfish  Management  Team.  In 
response  to  this  interest,  a  short-term 
study  on  mesh  sizes  was  proposed  by 
Natural  Resources  Consultants  and  was 
discussed  on  May  3. 1984,  by  the 
Council's  ad  hoc  committee  on  trawl 

I 


Fwfawl  lUgtotar  /  Vol.  49.  No.  134  /  Wednesday.  July  It  1964  /  Proposed  Rules 


J   L 


mesh  sins.  Subsequently.  Natural 
Resouices  Consultants  submitted  an 
applicatimi  for  an  experimental  fishing 
pennit 

The  application  states  that  use  of 
larger  nu«h  size  is  not  likely  to  replace 
trip  poundage  and  frequency  limits  as 
presently  used  to  manage  rockfish 
fisheries  off  Washington,  Oregon,  and 
California,  but  that  it  may  provide  the 
means  of  lessening  the  severity  of  these 
trip  restrictions,  and  reduce  the  harvest 
of  undersized  pre-spawners  and  waste 
associated  with  large  catches  from 
dense  schools.  All  data  gathered  would 
be  available  to  the  Council  for  use  in 
long-term  studies.  | 

llie  applicant  proposes  to  use  three 
trawl  mesh  sizes  (3-inch,  5-inch,  and  6- 
inch  mesh)  on  two  trawl  types 
(midwater  and  bottom  trawls]  in  order 
to  evaluate  (1)  the  size  distribution  of 
widow  rockfish  and  dominant  spedes  in 
the  Sebastes  complex  of  rockfish 
retained  by  each  mesh  size;  (2)  waste 
due  to  retention  of  unmaricetable  small 
fish;  (3)  maturity  of  retained  fish;  and  (4) 
the  extent  and  location  of  gilling  and 
time  required  to  clean  the  trawL  As 
much  as  six  vessel-weeks  (three  weeks 


each  by  two  vessels)  between  August  15 
and  September  30. 1984.  is  requested, 
with  one  vessel  operating  in  Um 
Vancouver-Columbia  area  (43*00'  N. 
latitude  to  the  U.S.-Canada  border]  and 
the  other  operating  in  the  Columbia- 
Eureka  area  (between  47*30*  and  40*30* 
N.  latitude).  The  Sebastes  complex  of 
rockfish  and  widow  rockfish  is  the 
target  species,  but  some  data  may  be 
gathered  on  Pacific  ocean  perch.  These 
species  are  fully  utilized  and  landings 
currently  are  restricted  by  trip  limits.  No 
more  than  300,000  pounds  would  be 
retained  in  excess  of  the  trip  limits  in 
effect  at  the  time  of  the  experiment 

Legal  gear  would  be  used  at  all  times. 
However,  in  order  to  obtain  adequate 
data  in  this  short  time  period,  trip  size 
and  frequency  limits  on  the  Sebastes 
complex,  widow  rockfish,  and  Pacific 
ocean  perch  would  be  waived  when 
experimental  fishing  is  conducted. 
These  regulations  currently  appear  at  49 
FR 19825.  May  10, 1984,  for  widow 
rockfish  and  the  Sebastes  complex  and 
at  47  FR  43964.  October  5. 1982,  for 
Pacific  ocean  perch,  and  may  be 
modified  or  superceded  by  the  time  the 
proposed  experimental  fishing  could 


occur.  All  other  regulations  would 
remain  in  effect. 

This  experiment  would  be  financed  by 
the  sale  of  fish  caught  in  excess  of  the 
trip  limits  during  the  study.  Proceeds 
would  be  held  in  trust  by  the  Pacific 
Marine  Fisheries  Commission,  which 
would  reimburse  the  applicant  for 
documented  costs.  The  applicant  would 
not  receive  more  than  $80,000,  $20,000 
for  each  of  the  two  vessels  involved  and 
$20,000  for  Natural  Resources 
Consultants,  not  to  exceed  actual  costs. 

This  application  will  be  discussed  at 
the  Council's  July  11-12, 1984.  meeting  in 
San  Diego,  California.  Public  comment 
also  is  welcome  at  that  time. 

list  of  Subjects  hi  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 

Dated:  July  «,  1964. 

loaaphW.Anislovic. 

Deputy  AaaiBtant  A  dministratorfbr  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

(FR  Doc  s»-i8347  piM  7-e-M:  4aa  pm] 
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WirlBniiiy.  Hjr  11.  MM 


TNi  wdion  of  tht  FEDERAL  REGISTER 
contains  documMta  otw  itam  nilw  or 
proposed  rules  that  «•  fn?*ftM>lt  to  iw 
pubWc.  Notices  ofhe«1ngs  end 
invesUgalkxtt,  commlttae  m— Miim,  agsncy 
dacisions  and  rulings,  delegations  01 
authority,  filing  of  peiWons  and 
applications  km  agency  staiements  of 
organization  and  funcVona  are  exanvlee 
of  documents  appearing  in  ttria  aacHon. 

DEPARTMENT  OF  AGRICULTURE 
Rural  Etoctrtfication  AdnrinMratlon 

Walls  Rural  ElMtrte  Ca  and  RaR . 

Elactric  CoK>p.  Inc^  Finding  of  No 
Signlflcant  Impact 

AOCNCV:  Rural  Electrificatkni 
Administration.  USDA. 

actwn:  Notice  of  fincHng  of  no 

significant  impact. 


tUMMARV:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1989.  the 
Council  on  EnvinmniiBntal  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Environmental  Policies  and  Procedures, 
7  CFR  Part  1794  (49  FR  9S44-9558  dated 
March  13. 1984),  has  made  a  Finding  of 
No  Significant  Impact  (FONSI)  in 
connection  with  a  project  proposed  by 
Wells  Rural  Electric  Conqiany  (Wells) 
and  Raft  River  Electric  Cooperative,  Inc 
(Raft  River).  The  project  consists  of  the 
construction  of  a  138  kV  tranamiasion 
line  and  associated  facilities  between 
Grouse  Creek.  Utah  and  Wendover, 
Nevada.  The  focilities  would  be  located 
in  Box  Elder  County,  Utah  and  Elko 
County,  Nevada. 


roa  FURTHm  a^owiMTiOM  contact 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  the  Bureau  of  Land  Management's 
(BLM)  Environmental  Assessment 
Report  (EAR)  may  be  reviewed  at  or 
obtained  from  Mr.  William  E.  Davis, 
Director,  Western  Area-^ectric,  Rural 
Electrification  Administration,  Room 
0207,  South  Agriculture  Biiil<ttng. 
Washington.  D.C.  202Sa  telephone:  (202) 
382-8848:  Wells  Rural  Electric  Company, 
P.O.  Box  36S,  Wells.  Nevada  38835, 
telephone:  (702)  752-3328;  or  Rait  River 
Electric  Cooperative,  Inc..  P.O.  Box  617, 
Malta.  Idaho  83342,  telephone:  (208)  845- 
2211,  during  regular  busineaa  hours. 


:  BLM  has 

prepared  an  EAR  for  the  propoaed 


fadbtlea.  REA  has  reviewed  tfie  HLM 
EAR  submitted  by  Wells  and  Raft  River 
and  has  determined  that  it  represeuta  an 
accurate  assessment  of  the 
environmental  impact  of  the  pn^Kieed 
project.  The  proposed  project  would 
consist  of  anmndmatdy  128  km  (80 
miles)  of  138  kV  ta«nsmiaak>n  line  wfaicfa 
would  extend  from  Raft  Rivet's  Grouse 
Creek  Substation  to  Wells'  West 
Wendover  Substation.  REA  may  provide 
financing  assistance  to  Wella  and  RaJt 
River  for  the  project 

The  EAR  adequately  considered 
potential  impacts  of  the  proposed 
project  to  reaources  Inrfnrftwg 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
floodplains  and  wetlands. 

Alternatives  examined  included  no 
action.  undMground  construction, 
energy  conservation,  alternative  routes 
and  alternative  substation  sites.  The 
proposed  route  would  begin  at  Raft 
River's  Grouse  Creek  Substation  located 
in  Box  Elder  County.  Utah  and  generally 
extend  in  a  southerly  direction  along  the 
east  side  of  Grouse  Creek  Valley  in 
Utah.  The  line  would  croes  the  Nevada- 
Utah  state  line  near  Taooma.  Nevada 
and  then  continue  south  along  the  east 
side  of  Pilot  Valley  to  Wells'  West 
Wendover  Substation  in  Elko  County, 
Nevada.  Several  route  alternatives  were 
also  evaluated  in  &ou8e  Creek  Valley 
and  Pilot  Valley.  After  reviewing  these 
project  and  route  alternatives,  REA 
determined  that  the  proposed  project  is 
an  acceptable  alternative  because  it 
meets  the  participants'  needs  with  a 
minimum  of  adverse  impact 

Based  upon  the  EAR  and  other  related 
data,  REA  prepared  an  EA  and  Finding 
of  No  Significant  Impact  concerning  the 
proposed  constiruction.  REA  has 
independentiy  evaluated  the  proposed 
project  and  has  concluded  that  approval 
of  financing  assistance  for  the  project 
would  not  constitute  a  major  Federal 
action  significandy  affecting  the  quality 
of  the  human  ezrvironment 

TUs  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
.Loan  Guarantees. 

Dated  fuly  S.  1884. 
HaraUV.HaBtat. 

Adminutnttor. 


July  8,1881 

Hm  Department  of  Agriculture  haa 
submitted  to  OMB  for  review  die 
following  prapoaala  for  die  ooUactian  of 
information  under  the  proviaiona  of  the 
Paperwork  Reduction  Act  (44  U^C 
chapter  35)  since  the  last  list  waa 
publiahed.  This  list  is  grouped  into  l 
proposals,  revisioBs.  extenstona,  or 
reinstatements.  Each  entry  f*»n*«<nf  the 
following  information: 

(1)  Agency  proposing  the  mfbrmation 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whethw  section  SSM(h) 
of  Pub.  L  98-411  applies;  (9)  Name  and 
telephone  number  <k  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  naiT>ed  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fit>m:  Depmrtment  Clearance  Officer. 
USDA.  OIRM,  Room  404-W  Adndn. 
Bldg.,  Washington.  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  Usted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  D.C  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  ao 
promptiy,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  eariy  as 
possible. 

ExtenaloD 

•  Federal  Crop  Insurance  Corporation 
Claim  for  Raisin  Indemnity 
FClC-63 

Recordkeeping,  on  Occasion 
Individuals  or  Househokls.  Farms:  194 

responses;  194  boars;  not  applicable 

under  3504(h) 
Peter  Cole  (202)  447-3325 

•  Federal  Crop  Insurance  Corporation  . 
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Crop  Insunmce  Acreage  Report 

[Selected  Crops) 
Fa-19  I 

Recordkeeping.  Annually 
Individuals  or  Households.  Farms: 

501704  responses;  504.704  hours;  not 

applicable  under  3504(h) 
Peter  Cole  (202)  447-3325 

•  Agricultural  Marketing  Service 
Food  Facility  Survey 
MRD-l.MRD-2 
On  Occasion 
Businesses:  625  responses;  375  hours; 

not  applicable  under  3504(h) 
R.  K.  Overheim  (301)  344-2805 

Rmrised 

•  Agricultural  Marketing  Service 
M.0. 930 — Cherries  Grown  in  Michigan. 

New  York.  Wisconsin. 
Pennsylvania,  Ohio.  Virginia.  West 

Virginia,  Maryland 
On  Occasion.  Annually.  Every  Three 

Years,  Recordkeeping 
Farms,  Businesses:  1,187  responses; 

1,479  hours;  not  applicable  under 

3504(H] 
W.J.  Doyle  (202)  447-5975 

•  Agricultural  Mariceting  Service 
Fruit  and  Vegetable  Market  News 

Reports 
FV  29, 100. 100-1,  372. 490-1. 498-2 
Daily,  Weekly,  Monthly 
Farms,  Businesses:  16.626  responses: 

2,715  hours;  not  applicable  under 

3504(h) 
David  M.  Vaughn  (202)  447-2175 
lane  A.  Banoit. 
Acting  Department  Clearance  Officer. 

(FK  Doc  M-1<3M  FUwi  7-10-M;  tM  »m\ 
;*4ia-t1-tl 


ARMS  CONmOL  AND  DISARHAMiNT 
AGENCY  ! 

Gwwral  Advisory  Commmee;  Clossd 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting:  j 

Name:  General  Advisory  Committee  on 
Anns  Control  and  Disarmament. 

Date:  July  28  and  27. 1984. 

Time:  9K)0  a.m.  each  day. 

Place:  State  Department  Building. 
Washington.  D.C 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Charles  M.  Kupperman. 
Executive  Director  of  the  General  Advisory 
Committee,  Room  5927,  U.S.  Arms  Control 
and  Disarmament  Agency.  Washington,  D.C. 
20«51,  telephone  (202)  632-5178. 

Purpose  of  Advisory  Committee:  To  advise 
the  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmament  policy  and  activities,  and  from 
time  to  time  to  advise  the  President  and  the 
Secretary  of  SUte  respecting  matters 


affecting  arms  control,  disannament,  and 
world  peace. 

Agenda:  Will  include  die  following 
discussions  and  presentations: 
July  28— A.M.  and  P.M..  Compliance 
July  27 — A.M.,  Compliance 

Reason  for  closing:  The  GAG  members  will 
be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Authority  to  close  meeting:  The  closing  of 
this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the  U.S. 
Aims  Control  and  Disannament  Agency 
dated  June  14, 1964.  made  pursuant  to  the 
provisions  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended. 
Wiffiam  |.  MootgooMry. 
Administrative  Director. 

[FR  Doc  S4-177W  FUmI  7-0-S4;  a:«S  am) 


CIVIL  AERONAUTICS  BOARD 

[Order  S4-7-14;  Docket  42332] 

Order  Instituting  Investigation 

agency:  Civil  Aeronautics  Board. 
ACTKM:  Notice  of  order  instituting 
investigation:  Order  84-7-14,  Docket 
42332. 

SUHMARY:  The  Board  is  instituting  the 
Tampa-Yucatan  Service  Case  to  select 
primary  and  back-up  cairiers  to  provide 
scheduled  service  between  Tampa, 
Florida,  and  Cancun,  Cozumel,  and 
Merida,  Mexico  (U.S.  Route  D.IO  of  the 
U.S.-Mexico  Air  Transport  Services 
Agreement).  The  complete  text  of  Order 
84-7-14  is  available  as  noted  below. 
DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shall  be  filed  by  )uly 
30, 1984.  Answers  shall  be  filed  by 
August  9, 1984. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  hi  Docket  42332,  Tampa-Yucatan 
Service  Case. 

FOR  niRTHER  INFORMATION  CONTACT: 

Ronald  A.  Brown,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428, 
(202)  673-5203. 

SURFLEMENTARV  INFORMATION:  The 

complete  text  of  Order  84-7-14  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-7-14  to 
the  Distribution  Section,  Civil 


Aeronautics  Board.  Washington.  D.C 
20428. 

By  the  Qvil  Aeronautics  Board  July  8, 
19S4. 
PhyOiaT.Kaylor, 

Secretary. 

(PR  Doc  St-UHt  RM  r-UMt:  tt«8  ui) 

icoH«ais«i-« 


[Order  •4-7-2;  Docket  42107] 

Fitness  Investigation  of  Pacific 
Intsrstate  AirHnee 

AGENCY:  Civil  Aeronautics  Board. 

• 

ACTION:  Notice  of  Order  Instituting  the 
Pacific  Interstate  Airlines  Fitness 
Investigation,  Order  84-7-2j3ocket 
42107. 

summary:  The  Board  is  instituting  «n 
investigation  to  detemine  the  fitness  of 
Pacific  Interstate  Airlines  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation. 

date:  Persons  wishing  to  intervene  or 
proposing  to  request  additional  evidence 
in  the  Pacific  Interstate  Airlines  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  42107  by  July  16, 1984. 

ADDRESS:  Petitions  to  intervene  and 
requests  for  additional  evidence  should 
be  filed  in  Docket  42107  and  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Brennan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428,  (202)  673-5340. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  Order  84-7-2  is  available 
from  the  Distribution  Section,  Room  100. 
1825  Connecticut  Avenue  NW., 
Washington,  D.C,  2042a  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  84-7-2  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  July  2. 
1984. 

Phyllis  T.  iCaylor, 

Secretary.    ' 

(FR  Doc.  S«-1SSS3  FIM  7-10-8t  1:45  tm) 
MLUNQ  coot  S310-01-M 


[Docket  42327] 

Air  National  Aircraft  Salee  &  Service, 
Inc.;  Continuing  Fitness  Inveetlgation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
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Kane,  Jr.  Future  coininanicatioDs  should 
be  addreMed  to  him. 

Dated:  Washington.  D.C  July  6,  IQM. 
EUas  C  RmkigiMs. 
Chief AdminiatraUva  Law  Judge. 

(FR  Doc  M-1(SM  FUwi  7-ia4«i  M>  «4 

I  COM  a»n-avH 


DEPAimiENT  OF  OOHMERCE 


[Order  M-r-ia;  Docket  428271 

Contbwing  FHfwes  of  Air  NatlOfMl 
Aircraft  Salee  t  Swvlee,  Inc. 

AQENCV:  Civil  Aeronautica  Board. 

AcnOM  Notice  of  Order  Instituting  the 
Air  National  Continuing  Fitness 
Investigation,  Order  M-7-12.  Dodcet 
42327. 


-:r 


•UMMARV:  The  Board  is  instituting  an 
investigation  to  detennine  the 
continuing  fitness  of  Air  National 
Aircraft  Sales  ft  Service.  Inc.  to  hold  a 
certificate  to  operate  interstate  and 
overseas  scheduled  air  transportation 
and  domestic  and  foreign  charter  air 
transportation. 

DATE  Persons  wishfaig  to  intervene  and/ 
or  proposing  to  request  additional 
evidence  in  the  Air  National  Continuing 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  42327  by  July  16, 
1984. 

AOORES8:  Requests  for  additional 
evidence  and  requests  to  intervene 
should  be  filed  in  Docket  42327  and 
addressed  to  the  Docket  Section,  Qvil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  RMTHER  mPOmSATION  CONTACT: 

Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  (202)  673-5340. 

WPPiBaBiTAiiY  mtohmation:  The 

complete  text  of  Order  64-7-12  is 
available  from  our  Distribution  Section. 
Room  lOa  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-7-12  to 
that  address. 

By  the  Qvil  Aeronautici  Board:  July  3. 
1984.  « 

PhymsT.Kaylor. 

Secretary. 

(FR  Doc  M-USH  Flkd  ^-lO-ai:  Ml  a^ 


tar  Duly-nraa  EMIT  Of  Badran 


noapiaN,aiaL 

This  is  a  dedaion  oonaoUdated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651. 80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  t>e  viewed  between 
8:30  ajn.  and  5.t)&p.nk  in  Room  1523. 
U.S.  Department  of  Comowfce.  14th  and 
Constitution  Avenue.  NW..  Washinston. 
D.C. 

Docket  No.  84-175  Applicant: 
Massachusetts  General  Hospital 
Boston.  MA  02114.  Instrument*  Electitm 
Microscope.  Model  )EM-1200  EX  with 
Accessories,  Manufacturen  JOEL.  Japan. 
Intended  use:  See  notice  at  49  FR  2Q348. 
Application  received  by  Commissioner 
of  Customs:  April  12, 1984. 

Docket  No.  84-177.  Applicant 
Univer«ty  of  Rochestw,  Rochester.  NY 
14642.  Instrument:  Electron  Microscope, 
Model  EM  lOCA  wiUi  Accessories. 
Manufacturer.  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  49 
FR  20349.  AppUcation  received  by 
Commissioner  of  Customs:  April  12, 
1984. 

Docket  No.  84-l7a  Applicant: 
University  of  North  CaroHna,  Chapel 
Hill,  Chapel  Hill,  NC  27514.  Instiwnent 
Electron  Microscope,  Model  EM  lOCA 
with  Accessories.  Manufacturer  Cari 
Zeiss,  West  Germany.  Intended  use:  See 
notice  at  49  FR  20350.  Instrument 
ordered:  April  3, 1984. 

Docket  No.  84-179.  Applicant  Thomas 
Jefferson  University  Hospital, 
HiiUdelphia,  PA  19107.  Instrument 
Electron  Microscope,  Model  JEM-100 
CX  with  Accessories.  Manufacturer 
JEOL,  Ltd.,  Japan.  Intended  use:  See 
notice  at  49  FR  21004.  Instrument 
ordered:  March  9, 1964. 

Docket  No.  64-180.  Applicant  Oregon 
Graduate  Center,  Beaverton,  OR  97006. 
Instrument:  Electron  Microscope,  Model 
H-800-1  with  Accessories. 
Manufachiren  Hitachi  Scientific 
Instruments,  Japan.  Intended  use:  See 
notice  at  49  FR  21094.  Application 
received  by  Commissioner  of  Customr 
April  12, 1984. 

Docket  No.  84-187.  Applicant  Viiginia 
Polytechnic  Institute  ft  State  University, 
Blacksburg,  VA  24061.  Instrument 
Electron  microscope,  Model  EM  42aT 
with  Accessories.  Manufacturer.  N.V. 
Philips,  The  Netherlands.  Intended  use: 
See  notice  at  49  FR  20351.  Instrument 
ordered:  December  29, 1963. 


Docket  Na  84-108.  AppUcaab 
University  of  Mar^and.  Baltimore.  MD 
21201.  bstrumant  Electron  microscopa. 
Model  EM  410tS  with  Accessories. 
Manufacturer  N.V.  Philips,  The 
Nedieriands.  Intended  use:  See  notice  at 
49  FR  22877.  Instrument  ordered: 
February  27. 1964. 

Docket  No.  84-189.  Applicant  DHHS. 
Centers  for  Disease  ControL  Ft.  Collins, 
CO  80522.  Instrument  Electron 
Microscope,  Model  EM  410LS. 
Manufacturer  Philips  Electronic 
Instruments.  The  Netherlands.  Intended 
use:  See  notice  at  49  FR  20315. 
Instrument  ordered:  Mardi  28, 1964. 

Commenta:  None  received. 

Decisions:  Approved.  No  instrument 
of  equivalent  scientific  value  to  the 
foreign  instrument,  for  such  purposes  as 
these  instruments  are  intended  to  be 
used,  was  being  manufactured  in  the 
United  States  at  the  time  the 
instruments  were  ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 
to  these  puiposes,  whidi  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  appHcatioo 
by  the  U.S.  Customs  Service. 

(CaUlog  of  Federal  Domestic  Assittanoe 
Program  No.  II.IOS,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 
Frank  W.  Cnel, 

Acting  Director,  Statutory  Import  Prograam 
Staff. 

(PR  Doc.  I4-IS2K  FIM  7-10^:  k4S  «■) 


For  OutitFraa  Entry  of  Sdantifie 
inatrumanta;  Geological  Survey,  at  aL 

Punuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  697;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce,       i 
Washington,  D.C.  20230.  Applicanto  may 
be  examined  between  8:30  A.M.  and  5tt) 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW.,  Washington,  D.C 
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Docket  No.  84-191.  Applicant:  U.S. 
Geological  Survey.  12201  Sunrise  Valley 
Drive,  MS  205A.  Reston.  VA  22002. 
Instnunent:  Deep-Towed  Seismic 
Profiling  System.  Manufacturer  Huntec 
(70)  Limited.  Canada.  Intended  use: 
Investigation  of  the  detailed  structure 
and  properties  of  the  upper  300  feet  of 
sediment  located  in  lagoon  and 
continental  shelf  areas.  Reflectivity 
coefficients  will  be  used  to  determine 
the  material  comprising  the  surface 
layers  of  the  sediment.  Sonic  records 
will  be  used  to  determine  the  structure 
of  sediments  down  to  about  300  feet 
below  the  surface  layer.  The  data  will 
be  combined  to  create  a  data  base  from 
which  topographical  features,  buried 
structures,  and  surface  material 
composition  can  be  used  to  determine 
geologic  processes  occurring  in  the  ' 
study  area.  Application  received  by  I 
Commissioner  of  Customs:  June  6,  ld84. 

Docket  No.  84-212.  Applicant:  State 
University  of  New  York,  Optometric 
Center  of  NY/State  College  of 
Optometry.  100  East  24th  Street  New 
Yoric  NY  lOOia  Instrument:  Joyce 
Display  and  GRSYS  2  Microprocessor 
Grating  Generator.  Manufacturer  Joyce 
Electronics,  Ltd.,  United  Kingdom. 
Intended  use:  Study  human  ability  tQ 
detect  and  discriminate  visual  patterns 
composed  of  sinusodial  gratings, 
checkerboard  patterns,  vernier  lines  and 
dots,  all  of  which  can  be  rotated, 
spatially  localized  to  a  small  patch  or 
ring,  and  repositioned  at  different 
locations  of  the  scope.  Specific  research 
projects  will  include: 

(1)  Testing  pre-surgical  cataract 
patients  with  a  new  hyperacuity  test  to 
assess  probable  success  of  post-surgical 
function. 

(2)  Test  and  develop  pattern  ERG 
electrodes  in  order  to  develop  a  better 
electrode. 

(3)  Clinical  research  in  patients  with 
central  serious  choroidopathy,  diabetic 
retinopathy,  optic  nerve  disease,  macula 
degeneration,  etc. 

Application  received  by 
Commiasioner  of  Customs:  June  8. 1984. 

Docket  No.  84-214.  Applicant       | 
University  of  Wisconsin-Madison, 
Department  of  Botany.  1300  University 
Avenue.  Madison.  WI 53706.  Instrument: 
Electron  Microscope.  Model  H-600  with 
Accessories.  Manufacturer:  Hitachi  l 
Limited.  Japan.  Intended  use:  Faculty, 
post  doctoral  and  graduate  students  will 
use  the  instrument  in  ultrastructural 
studies  related  to  the  botanical  sciences, 
specifically,  the  following  research 
endeavors:  (1)  Ultrastructural 
investigations  of  cellular  specialization 
in  legume  root  modules:  (2)  examination 
of  the  molecular  properties  and 
biogenesis  of  the  plant  pigment  and 


light-sensor  phytochrome:  (3) 
investigation  of  the  role  of  the 
chloroplast  envelope  membranes  in 
chloroplast  biogenesis;  and  (4) 
employment  of  an  immunocyto-chemical 
approach  to  the  question  of  the 
glyoxysome-peroxisome  transition  in  the 
cotyledons  of  germinating  fatty 
seedlings.  The  general  objectives  of 
these  studies  are  to  collect 
ultrastructural  information  about  the 
various  plant  preparations  in  order  to 
enable  the  investigators  to  complete 
their  various  research  projects. 
Application  received  by  Commissioner 
of  Customs:  June  6, 1984. 

Docket  No.  84-216.  Applicant: 
University  of  Texas  Health  Science 
Center  at  Houston,  6431  Fannin  Street. 
Houston.  TX  77030.  Instrument:  Electron 
Microscope.  Model  JEM-1200  EX  with 
Accessories.  Manufactiu^r:  JEOL  Ltd., 
Japan.  Intended  use:  Study  of  the 
composition  and  structure  of  vertebrate 
or  invertebrate  tissues  generally 
obtained  from  experimental  animals  and 
of  bacteria,  or  isolated  cell  organelles. 
Research  projects  are  of  a  diverse 
nature  addressed  at  understanding 
altered  physiological  or  disease  states 
ranging  from  acute  renal  failure  to 
infections,  or  to  the  effects  of  anesthetic 
agents  on  cells.  Application  received  by 
Commissioner  of  Customs:  June  6, 1984. 

Docket  No.  84-218.  Applicant: 
University  of  Florida,  Florida  State 
Museum/ Anthropology  Department 
Museum  Road,  Gainesville.  FL  32611. 
Instrument:  Electromagnetic  Survey 
Conductor.  Model  EM-31  with  Analog 
Recorder.  Manufacturer.  Geonics. 
Canada.  Intended  use:  Archeologic 
survey  in  continuation  of  a  research 
project  attempting  to  locate  Columbus' 
first  settlement  in  the  New  World,  La 
Navidad,  in  Haiti.  The  research  strategy 
to  date  has  included  topographic 
mapping  of  the  site,  controlled  surface 
collection  of  cultural  materials,  aerial 
photography  and  a  metal  detector 
survey.  Educational  purposes: 
Archeological  research  by  doctoral 
students  in  the  course:  ANT  7980— 
Research  for  Doctoral  Dissertation. 
Application  Received  by  Commissioner 
of  Customs:  June  6. 1984. 

Docket  No.  84-219.  Applicant: 
University  of  Texas  Medical  School  at 
Houston,  6431  Fannin  Street  Houston, 
TX  77030.  Instrument:  Electron 
Microscope,  Model  JEM-IOOCX  with 
Accessories.  Manufacturer  JEOL,  Japan. 
Intended  use:  Research  to  be  carried  out 
on  a  number  of  animal  tissue.  For 
exaiaple: 

1.  Relationship  of  structure  and 
function  in  normal  and  diseased  kidneys 
will  be  studied  in  ultrastructural 
examination  of  rat  kidney  in  acute  renal 


failure  and  the  position  and 
ultrastructure  of  thin  and  ascending 
thick  limbs  of  Henle  in  kidney  tissue. 

2.  Localization  of  T.  Pallidum  in  the 
skin  of  normal  and  immune  rabbit  will 
be  studied  to  determine  the  fate  of  the 
organism  in  such  animals. 

3.  Ultrastructural  autoradiography  of 
proliferating  cells  in  the  livers  of  rat 
following  carcinogen  exposure  will  be 
studied. 

4.  Evaluation  of  the  surface  mucus  cell 
cytology  with  particular  emphasis  on 
morphology  of  tight  junctions  and  the 
role  of  prostaglandins  in  preventing 
ulceration  of  mucosa  following  exposure 
to  necrotizing  agents. 

Educational  purposes:  Formal  training 
of  pathology  residents  in  use  of  the 
transmission  electron  microscope  in 
order  or  enable  them  to  assist  staff 
pathologist  in  patient  ultrastructural 
studies.  In  addition,  the  microscope  will 
be  available  to  graduate  students  from 
the  Graduate  School  of  Biomedical 
Sciences.  Application  received  by 
Commissioner  of  Customs:  June  6, 1984. 

Docket  No.  84-222.  Applicant:  North 
Carolina  State  University.  P.O.  Box  8208, 
Raleigh,  NC  27695-6208.  Instrument: 
Automatic  inlet  ports  (12)  &  Test  Kit  for 
Mass  Spectrometer.  Manufacturer 
Finnigan  MAT,  West  Gennany,  Intended 
use:  The  instruments  are  accessories  to 
an  existing  mass  spectrometer  being 
used  for  studies  of  marine  sediments 
and  sedimentary  rocks  in  the  following 
areas:  (1)  Paleoceanography  history,  (2) 
Diagenetic  effects — inorganic  and 
organic,  (3)  Bioturbation  and  mixing 
studies  and  (4)  Stratigraphy.  To 
accomplish  these  studies  marine 
carbonates,  carbonate  micro-fossils, 
sedimentary  organic  carbon, 
sedimentary  organic  nitrogen, 
sedimentary  sulfur,  and  sedimentary 
sulRdes  and  pyrite  are  analyzed 
isotopically.  Application  received  by 
Commissioner  of  Customs:  June  6, 1984. 

Docket  No.  84-224.  Applicant: 
University  of  California,  San  Diego, 
Scripps  Institution  of  Oceanography, 
Mail  Code  A-033c,  La  JoUa,  CA  92093. 
Instrument:  Cryogenic  Magnetometer, 
Model  DRM-430C.  Manufacturer  CTF 
Systems,  Incorporated,  Canada. 
Intended  use:  research  in  the  general 
field  of  Paleomagnetism.  Oriented  rock 
samples  are  taken  at  sea  or  in  the  Held 
(either  by  coring  of  the  ocean  floor,  or  as 
hand  samples  from  outcrops  on  Land) 
and  the  magnetization  is  measured  in  a 
paleomagnetics  laboratory.  Tlie 
objectives  of  the  research  to  be 
conducted  are: 

A.  To  calibrate  the  evolutionary 
events  recorded  in  the  fossil  record 
using  the  technique  of  paleomagnetism. 
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B.  To  continue  the  ground-breakiog 
research  on  the  history  of  the  Earth's 
magnetic  field  as  recorded  in  deep-sea 
sediments. 

C.  To  examine  the  details  of  how 
rocks  are  magnetized— fundamental  to 
the  field  of  paleomagnetism. 

Application  received  by 
Commissioner  of  Castoms:  June  6, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Fiee 
Educational  and  Scientific  Materials) 
Frank  W.  Gkeel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Ooc.  M-U2»  FIM  7-l(M4:  ktt  «■] 
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[C-a01-404] 

Initiation  of  a  CountarvaOIng  Duty 
investigation;  OH  Country  Tubular 
Goods  from  Argentina 

AOCNCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 


SUMMARV:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Aigentina  of 
oil  country  tubular  goods  as  described  in 
the  "Scope  of  the  Investigation"  section 
below,  receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  September  6, 1984. 

EFFEcmrc  date:  July  ii.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Vincent  Kane,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230:  telephone  (202)  377-5414. 

SUPMJEMENTARV  INFORMATION: 

Petition 

On  June  13, 1984,  we  received  a 
r'   petition  from  the  Lone  Star  Steel 

Company  of  Dallas.  Texas,  and  the  CF&I 
Steel  Corporation,  of  Pueblo,  Colorado, 
on  behalf  of  the  oil  country  tubular 
goods  industry.  In  compliance  with  the 
filing  requirements  of  9  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Argentina  of 
oil  country  tubular  goods  receive. 


directly  or  indirectly,  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act). 

Argentina  is  not  •  "country  under  die 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  the 
merchandise  under  investigation  is 
dutiable.  Therefore,  section  303  of  the 
Act  applies  to  this  investigation.  Under 
this  section,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Initiation  of  the  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
IJetition  is  filed,  whether  the  petiticm 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  coimtervailing"duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  oil 
country  tubular  goods,  and  we  have 
found  that  the  petition  meets  those 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  Argentina  of  oil  country  tubular 
goods,  as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  September 
6,1984. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  "oiJ  country  tubular 
goods"  (OCTG),  which  are  hollow  steel 
products  of  circular  cross-section 
intended  for  use  in  the  drilling  of  oil  or 
gas.  These  include  oil  well  casing, 
tubing,  and  drill  pipe  or  carbon  or  alloy 
steel  whether  welded  or  seamless,  to 
either  American  Petroleum  Institute 
(API)  or  non-API  specifications  (such  as 
proprietary),  as  currendy  providsd  for  in 
the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA)  under  items 
610.3216.  610.3219,  6ia3233,  610.3249, 
610.3252,  610.3256,  610.3258,  610.3264. 
6ia3721, 610.3722,  610.3751,  810.3925, 
610.3935,  610.4025, 610.4035,  610.4225, 
610.4235,  610.4325,  610.4335,  610.4942, 
610.4944,  6ia4946,  610.4954,  610.4^7, 
610.4968,  610.4969,  610.4970.  610.5221, 
610.5222. 6ia5226,  6ia5234,  610.5240, 
610.5242.  6ia5243,  and  610.5244.  This 
investigation  includes  OCTG  that  are  in 
both  finished  or  unfinished  condition. 


AllagaticNw  <rf  Bountiaa  or  Grants 

The  petition  lists  «  number  of 
practices  by  the  government  of 
Aigentina  which  allegedly  confer 
bounties  or  grants  on  manufactiirers, 
producers,  or  exporters  in  Aigentina  of 
oil  country  tubular  goods.  We  wiU 
initiate  a  cotmtervailing  duty 
investigation  on  the  following 
allegations. 

•  Post-Financing  of  Exports  Under 
Circular  OPRAC 1-8. 

•  Government  Loan  Guarantees. 

•  Preferential  Medium-  and  Long- 
Term  Loans  Under  Law  22.510  and 
Under  Decrees  989/61  and  188/83. 

•  Capital  Tax  Exemptions  Under 
Decrees  5038/61  and  548/81. 

•  Preferential  Exemptions  from 
Import  Duties  on  Raw  Materials. 

•  Subsidized  Raw  I^terial  Inputs 
Under  Decree  619. 

•  Govonment  Trade  Promotion 
Programs. 

•  Pre-Financing  of  Exports  Under 
Circular  OPRAC  1-1. 

•  Excessive  Tax  Rebate*  on  Exports 
Under  the  Reembolso  Program. 

•  Additional  Reembolso  for  Exports 
fivm  Southern  Argentine  Ports. 

•  Exemption  fitim  Stamp  Tax  Under 
Decree  186/7& 

•  Preferential  Exchange  Rates  for 
Steel  Industry  Imports. 

•  Benefits  Under  the  "Argentine  Steel 
Industry  Development  Contribution 
Fund". 

•  Price  Premiums  on  Argentine 
Government  Purchases  of  Argentine- 
Produced  Steel. 

We  will  not  initiate  a  countervailing 
duty  investigation  on  the  following 
allegations  at  this  time. 
,  *  Government  Equity  Infusions. 

Petitioners  allege  that  the  Argentine 
OCTG  industry  receives  government 
equity  infusions  which  are  inconsistent 
writh  commercial  considerations; 
however,  petitioners  have  provided  no 
evidence  that  the  government  of 
Argentina  has  made  equity  infusions  in 
any  of  the  Argentine  OCTG  companies 
identified  in  tibe  petition. 

•  Preferential  Exemptions  from 
Import  Duties  on  Capital  Goods. 

Petitioners  allege  tha  the  Argentine 
OCTG  industry  receives  prefemitial 
exemptions  from  import  duties  on 
capital  goods.  In  our  final  affirmative 
countervailing  duty  determination  on 
cold-rolled  carbon  steel  flat-rolled 
products  frtMd  Aigentina,  published  on 
April  26, 1984  (40  FR 18006),  we  found 
that  import  duty  exemptions  on  capital 
goods  were  not  countervailable  because 
such  exemptions  were  not  limited  to  a 
specific  industry  or  group  of  industries. 
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•  Financial  Grants  from  the 
Govenunent  of  Argentina. 

Petitioners  allege  tha  the  Argentine 
OCFG  industry  benefits  from  cash 
grants  given  by  the  government  of 
Argentina:  however,  petitioners  have 
not  provided  any  evidence  that  the 
Argentine  OCTG  industry  has  received 
such  grants.  I 

•  Subsidized  Steel  Inputs.  ■ 
Petitioners  allege  that  the  Argentine 

OCTG  industry  uses  carbon  steel  and 
alloy  steel  inputs,  such  as  hot-rolled  coil, 
blooms,  and  billets,  that  the  Department 
has  previously  found  to  be  subsidized. 
Petitioners  claim  that  these  subsidies 
are,  directly  or  indirectly,  passed  on  to 
Argentine  OCTG  producers. 

With  respect  to  subsidized  steel 
inputs,  the  Department  has  stated  on 
several  occasions  that  benefits 
bestowed  upon  the  manufacturer  of  an 
input  do  not  necessarily  flow  down  to 
the  purchaser  of  that  input  When  sales 
transactions  are  made  at  arm's  length, 
the  Department  takes  economic 
considerations  into  account  to 
determine  whether  a  benefit  received  by 
a  seller  is  passed  on  to  the  purchaser 
[see.e.^..  Welded  Carbon  Steel  Pipes 
and  Tubes  from  Brazil,  47  FR  44814 
(1982);  47  FR  57551  (1982)]. 

The  petition  does  not  allege,  nor  does 
it  provide  any  evidence,  that  the 
Argentine  manufacturers  of  oil-country 
tubular  goods  are  related  to  Argentine 
producers  of  hot-rolled  coil,  blooms,  and 
billets,  or  that  transactions  between 
these  parties  are  conducted  on  other 
than  an  arm's-length  basis. 

Dated  July  3, 1984. 

AkBF.HofaBK. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

int  Doc.  M-U339  FIM  T-imM:  ft46  wn) 
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[C-381-403] 

MUatton  of  a  CountarvaRing  Duty 
Invaatigatlon:  ON  Country  Tubular 
Qooda  From  Brazil 


r  Import  Administration. 
International  Trade  Administration^ 
Commerce. 

I  Notice. 


n  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Brazil  of  oil 
country  tubular  goods  as  described  in 
the  "Scope  of  the  Investigation"  section 
below,  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 


countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Conmiission  (ITC]  of  this  action  so  that 
it  may  determine  whether  imports  of  the 
qaerchandise  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
Industry.  If  our  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
July  30, 1984,  and  we  will  make  ours  on 
or  before  September  6, 1984. 
EFFEcnvc  date:  July  ii,  1984. 

ran  RMTHCR  INFORMATION  CONTACT: 

Alain  Letort,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce.  14th  Street  & 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230;  telephone  (202)  377-5050. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  June  13, 1984,  we  received  a 
petition  fixim  the  Lone  Star  Steel 
Company  of  Dallas,  Texas,  and  the  CF&I 
Steel  Corporation,  of  Pueblo,  Colorado, 
on  behalf  of  the  oil  country  tubular 
goods  industry.  In  compliance  with  the 
filing  requirements  of  i  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exportera  in  Brazil  of  oil 
coimtry  tubular  goods  receive,  directiy 
or  indirecUy,  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  Uie  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industiy.  Brazil  is  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act; 
tiierefore.  Tide  VII  of  the  Act  applies  to 
these  investigations  and  injury 
determinations  are  required. 

Initiation  of  the  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  dufy 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  oil 
country  tubular  goods,  and  we  have 
found  that  the  petition  meets  those 
requirements.  Therefore,  we  are 
initiating  a  countervailing  dufy 
investigation  to  determine  whether  the 
manufactiirers,  producers,  or  exporters 
in  Brazil  of  oil  country  tubular  goods,  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  Uiis  notice, 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  September  6, 1984. 


Scope  of  the  Investigation 

llie  products  covered  by  this 
investigation  are  "oil  country  tubular 
goods"  (OCTG).  which  are  hollow  steel 
products  of  circular  cross-section 
intended  for  use  in  the  drilling  of  oil  or 
gas.  These  include  oil  well  casing, 
tubing,  and  drill  pipe  of  carbon  or  allow 
steel,  whether  welded  or  seamless,  to 
either  American  Petroleum  Institute 
(API)  or  non-API  sepcifications  (such  as 
proprietary),  as  currenUy  provided  for  in 
tiie  Tariff  Schedules  of  the  United 
States.  Annotated  (TSUSA)  under  items 
610.3216.  610.3219,  610.3233,  610.3249, 
610.3252,  610.3256.  610.3258.  610.3264, 
610.3721, 610.3722,  610.3751,  610.3925. 
610.3935,  610.4025,  610.4035,  610.4225, 
610.4235,  610.4325.  610.4335.  610.4942. 
610.4944,  610.4946,  610.4954,  610.4957, 
610.4968,  610.4969,  610.4970,  610.5221, 
610.5222,  610.5226,  610.5234.  610.5240, 
610.5242,  610.5243.  and  610.5244.  This 
investigation  includes  OCTG  that  are  in 
both  finished  or  unfinished  condition. 

Allegations  of  Subridies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  oil  country  tubular  goods 
receive  benefits  whidi  constitute 
subsidies.  We  are  initiating  on  the 
following  allegations: 

•  Industrialized  Products  Tax  (M) 
Export  Credit  Premium. 

•  Preferential  Working  Capital 
Financing  for  Exports  (Resolutions  674  & 
882). 

•  Government  Guarantees  on  Long- 
term  Loans. 

•  Exemption  of  IPI  Tax  and  Customs 
Duties  on  Imported  Equipment. 

•  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular. 

•  Funding  for  Expansion  Through  IPI 
Tax  Rebates. 

•  Export  Profits  Exemption  from 
Corporate  Income  Tax. 

•  Accelerated  Depreciation  for 
Equipment. 

•  Resolution  330  of  the  Banco  Central 
do  Brasil. 

•  The  BEFIEX  Program. 

•  Resolution  68  (FINEX)  Financing. 

•  The  CIEX  Program. 

•  Local  Tax  Incentives. 

•  Apdio  d  Exportagao  (PROEX).        , 

•  Incentives  for  Trading  Companies. 

•  Construction  of  a  Port  for  the  Steel 
Industry. 

We  have  determined  not  to  be  initiate 
on  the  following  allegations: 

•  In  our  final  determinations  on 
certain  carbon  steel  products  from 
Brazil,  dated  April  26, 1984  (49  FR 
17988),  we  determined  that  BNDES 
financing  did  not  confer  subsidies  on  the 


.  companies  investigated  during  the  1982 
period  of  review,  because  sudh  financing 
was  generally  available.  Because  we 
have  no  evidence  that  the  steel  industry 
was  specifically  targeted  for  the 
provision  of  BNDES  financing,  and  the 
petition  presents  no  new  evidence  or 
changed  circiunstances  with  respect  to 
this  program,  we  will  not  examine  it 
again  at  this  time. 

•  With  respect  to  government 
provision  of  equity  capital,  the  petition 
provides  no  evidence  that  the 
government  of  Brazil  has  made  equity 
infusions  into  producers  of  oil  country 
tubular  goods.  Moreover,  nothing  on  the 
record  of  previous  countervailing  duty 
investigations  against  various  Brazilian 
steel  products  indicates  that  the  three 
Brazilian  OCTG  exporters  to  the  United 
States  have  received  government  equity 
infusions.  Indeed,  two  of  these 
companies,  Confab  Industrial  S.A.  and 
Persico-Pizzamiglio  S.A.,  are  private, 
closely  held  companies  the  majority  of 
whose  stock  is  owned  by  a  single 
family,  with  the  balance  of  the  stock 
being  publicly  traded  on  Brazilian 
securities  markets.  The  third, 
Mannesmann  S.A.,  is  a  wholly  owned 
subsidiary  of  a  large  West  German 
multinational  company.  Neither  the 
annual  reports  of  SIDERBRAS  nor  those 
of  these  three  producers  make  any 
mention  of  government  equity  infusions 
into  the  Brazilian  OCTG  industry. 
Therefore,  we  will  not  examine 
government  equity  infusions  into  the 
Brazilian  OCTG  industry  at  this  time. 

•  With  respect  to  subsidized  steel 
inputs,  the  Department  has  stated  on 
several  occasions  that  benefits 
bestowed  upon  the  manufacture  of  an 
input  do  not  necessarily  flow  down  to 
the  purchaser  of  that  input  When  sales 
transactions  are  made  at  arm's  length, 
the  Department  takes  economic 
considerations  into  account  to 
determine  whether  a  benefit  received  by 
a  seller  is  passed  on  to  the  purchaser 
[see,  e.g..  Welded  Carbon  Steel  Pipes 
and  Tubes  from  Brazil,  47  FR  44814 
(1982):  47  FR  57551  (1982)1.  The  petition 
does  not  allege,  nor  does  it  provide  any 
evidence,  that  tiie  three  Brazilian 
manufacturers  of  oil  country  tubular 
goods  are  related  to  Brazilian  producers 
of  steel  plate  in  coil,  blooms,  and  billets, 
or  that  transactions  between  these 
parties  are  conducted  on  other  than  an 
arm's-length  basis.  There  is  nothing  in 
the  record  of  previous  countervailing 
duty  investigations  against  various 
Brazilian  steel  products  that  suggests 
otherwise.  Moreover,  petitioners  have 
not  alleged  that  the  relevant  inputs  are 
not  avaUable  at  comparable  prices  from 
other  sources,  or  tiiat  Brazilian 
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producers  of  inputi  undercut  prices 
available  from  other  suppliers. 
Accordingly,  we  will  not  examine 
subsidized  steel  inputs  into  the  Braxilian 
OCTG  industry  at  this  time. 

•  Petitioners  allege  that  the  bazilian 
OCTG  industry  benefits  from  other 
subsidized  inputs  such  as  oil,  natural 
gas,  and  electricity,  petitioners, 
however,  provide  no  evidence 
supporting  this  allegation.  The  reasoning 
ouUined  in  the  preceding  paragraph  also 
applies  here.  Moreover,  in  our  final 
determinations  on  certain  carbon  steel 
products  from  Brazil,  supra,  we 
determined  that  Brazilian  steel 
producers  did  not  receive  electricity  at 
preferential  rates.  Therefore,  we  wUl  not 
investigate  other  subsidized  inputs  at 
this  time.  J 

NotificatioaoflTC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  (ITC)  of  these  actions,  and 
to  provide  it  with  the  information  we 
used  to  arrive  at  this  determination.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  tiie  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  DetenninatioD  by  ITC 

The  ITC  will  determine  by  July  sa 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  oil  country 
tubular  goods  from  Brazil  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  the  investigation 
will  proceed  to  conclusion. 

Dated:  July  3, 1984. 

Alan  F.  Hobner, 

Deputy  Assistant  Secretary  for  Impoit 
Administration. 

[FR  Doc  S4-1S330  FIM  7-l(^M:  MS  ami 


[C-SWM02] 

InMatton  of  a  CountarvaMng  Duty 
InvMtigation;  ON  Country  TutNilar 
Qoodt  From  tho  RopubOe  of  Koroa 

AOENCV:  Import  Administration, 
International  Trade  Admbiistration, 
Commerce. 

action:  Notice. 


R  On  the  basis  of  ■  petition 
filed  witti  the  VS.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  the  Republic 
of  Korea  of  oil  country  tubular  goods  as 
described  in  the  "Scope  of  the 
Investigation"  section  below,  receiv* 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifying  the  U.S. 
International  Trade  Coounission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  the  merchandise 
materially  injure,  ot  theaten  material 
injury  to,  a  U.S.  industry.  If  our 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  July  30, 1984,  and  we  will 
make  ours  on  or  before  September  6, 
1964. 

mvcnvi  OATH  July  il.  1984. 

TON  niRTMDI  IMWMWIATIOW  CONTACT: 

Barbara  Tillman  or  Rick  Herring.  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
14th  Street  ft  Constihition  Avenue.  NW.. 
Washington.  D.C.  20230;  telephone  (202) 
377-1785  or  377-0187. 

SU^MAMNTARV  WraraNATION: 

.  PetilkMi 

On  June  13. 1984.  we  received  a 
petition  fit)m  the  Lone  Star  Steel 
Company  of  Dallas.  Texas,  and  the  CFftI 
Steel  Corporation,  of  Pueblo.  Colorado, 
on  behalf  of  the  oil  country  tubular 
goods  industry.  In  compliance  with  the 
filing  requirements  of  {  355.28  of  the 
Commerce  Regulations  (18  CFR  355.28). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  the  Republic 
of  Korea  of  oil  country  tubular  goods 
receive,  direcUy  or  indirectly,  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  The  Republic  of  Korea  is  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act; 
therefore,  Titie  VII  of  the  Act  applies  to 
this  investigation  and  an  injury 
determination  is  required. 

Initiation  of  die  Invaetigatioa 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner,  supporting  the  allegations. 
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We  have  exwnined  te  pclitico  on  oi 
country  tabular  goods,  and  we  have 
found  that  the  petitian  meets  those 
requiresMOts.  Tbetdan.  we  are 
initiating  a  countgraihag  doty 
invmHiathei  to  determine  whether 
maaufKtarers.  producers,  or  exporters 
in  the  Republic  of  Korea  of  oil  country 
tubular  goods,  as  described  in  the 
"Scope  of  tke  InvestigatioD"  section  of 
this  notiee.  receive  bniefits  whidi 
constitute  subsidies.  If  our  investigation 
proceeds  mcmaUy.  we  will  make  oar 
prelisHBary  determinatian  l^  September 
6.1964. 

Scope  of  the  faivestilgatioa 

The  prodocts  covered  by  this 
invesligatioo  are  "oil  country  tubular 
goodt"  (OCTG),  which  are  hollow  steel 
products  of  circular  cross-sectidn 
intended  for  use  in  the  drilling  of  oil  or 
gas.  These  include  oil  well  casing, 
tubing,  and  drill  pipe  of  carbon  or  alloy 
steel,  whether  welded  or  seamless,  to 
either  Aflierican  Petroleum  bistitute 
(API)  or  non-API  specification  (such  as 
proprietary),  as  currently  provide  for  in 
the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA)  under  items 
6103216,  6103219,  610.3233,  610.3249, 
610.3252,  610.3256.  610.3256,  6103264, 
610.3721,  6103722.  610.3751,  610.3925, 
610.3935.  610.4025,  610.4035,  610.4225. 
610.4235,  610.4325,  610.4335,  610.4942. 
6104944,  610.4946.  610.4954.  6104957. 
610.4968,  610.4069.  610.4970.  610.5221. 
6105222.  610.5228. 6105234,  610.5240. 
610.5242.  6105243,  and  6105244.  This 
investigatioD  mdudes  OCTG  that  are  in 
both  finished  or  uafinished  condition. 

AUegations  of  Subfliifies 

The  petition  alleges  that 
mamifactuieis.  producers,  or  exporters 
in  the  Republic  of  Korea  of  oil  country 
tubular  goods  receive  bene&ts  which 
constitute  sabsidies.  We  are  initiating 
on  the  foHowing  allegations: 

•  Preferential  Export  Financing. 

•  Ptefeieulial  Government  Financing 
Including  farterest  Rate  Subsidfes. 

•  Preferentia)  Exchange  Rates  for 
Export  Loans. 

•  Referential  Financing  Prom  the 
Export^nport  Bank  at  Korea. 

•  Accelerated  Depreciatimi. 

•  Prefereatial  Tax  Incentives  for 
Exporters. 

•  Special  Tax  Incentives  for  Steel 
Producers. 

•  Preferential  Utility  Rates  and  Port 
Charges.  I 

•  Duty  Deferrals.  I 

•  The  Free  Export  Zone  Program. 

•  TW  ForeigD  Capital  Inducemmt 
Law. 

•  Subsidized  Steel  Inputs. 

•  Export  Insvance. 


•  Subeiches  to  Trading  Companies. 
We  have  determined  not  to 

investigate  the  following  aDegations: 

•  Petitioners  alleged  that  preferential 
financing  is  provided  to  tfie  Korean  steel 
Indastry  from  the  war  reparations  fund. 
We  have  determined  in  past 
investigations  that  loans  from  this  fund 
are  not  countervailable  see.  Final 
Affirmative  Countervaihng  Duty 
DeterminaUons:  Certain  Steel  Products 
From  the  Republic  of  Korea  (47  FR 
57535).  Petitionere  have  presented  no 
new  evidence  or  changed  circumstances 
with  respect  to  this  program  to  cause  us 
to  reexamine  it  at  this  time. 

•  Petitioners  allege  that  govemm«it- 
owned  firms  and  their  subsidiaries 
receive  special  tax  exemptions.  Dongjin 
Steel  Corporation,  an  OCTG  prodocer,  is 
a  wholly-owned  subsidiary  of  Pohang 
Iron  and  Steel  Corporation,  Ltd. 
(POSCO).  a  Korean  Steel  Company  with 
govenunent  ownership.  Petitioners 
alleged  that  Dongjin  may  have 
benefitted  from  special  tax  exemptions 
granted  to  POSCO.  We  have  found  in 
other  investigations  that  these  special 
tax  exemptions  granted  to  POSCO 
expired  on  December  31, 19S1  (see  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
From  the  Republic  of  Korea  (47  FR 
S7535)).  Petitioners  have  presented  no 
*new  evidence  or  changed  circumstances 
with  respect  to  this  program  to  cause  us 
to  examine  this  allegation. 

•  Petitioners  allege  that  the  Korean 
government  may  have  provided  equity 
infusions  into  the  OCTG  steel  industry 
on  terms  inconsistent  with  conunercial 
considerations.  Petitioners  have 
presented  no  evidence  to  support  their 
claim  except  that  POSCO  has  received 
government  equity.  In  Certain  Steel 
Products  From  Korea,  we  found  that  the 
only  steel  company  investigated  that 
received  government  equity  was 
POSCO.  We  also  determined  that  the 
government's  equity  participation  in 
POSCO  was  on  terms  consistent  with 
commercial  consideration. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  diat  it  will  not  disdoee  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 


Assistant  Secretary  fot  Import 
AdmiBistrati<Mi. 

Preliminary  Detanninatiop  by  ITC 

The  ITC  will  determine  by  July  30i, 
1983.  whether  there  is  a  reasonable 
indication  diat  Imports  of  oil  country 
tubidar  goods  team  the  Republic  of 
Korea  materially  injure,  or  direaten 
material  injury  to,  a  U.S.  industry.  If  its 
determinatim  is  negative,  the 
investigatioB  will  terminate:  otherwise 
the  investigation  will  proceed  to 
condosioD.  ^ 

Dated:  |n]y  3, 1964. 
Alaa  F.  Hohiwi', 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  B4-U331  Filed  7-10-84:  S:46  am) 
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InltlaHon  of  ■  Countw wiling  Duty         I 
InvMtigaAion;  Ott  Country  Tubular 
Goods  From  lloxico 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 

SUHMARy:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of  oil 
country  tubular  goods  as  described  in 
the  "Scope  of  the  Investigation"  section 
below,  receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  %vill 
make  our  preliminary  determinaton  or 
or  before  September  6, 1984. 
EFFECTIVE  DATE:  July  11. 1984. 
FOR  FURTHER  INFOMUIATION  CONTACT: 
Melissa  G.  Skinner,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  &  Constitution  Avenue,  NW.. 
Washington.  DC.  20230;  teleidume  (202) 
377-3530. 

SUTFISMENTARV 


Petition 

On  June  13, 1964.  we  received  a 
petitian  from  the  Lone  Star  Steel 
Company  of  Dallas.  Texas,  and  the  CF&I 
Steel  Corporation,  of  Pueblo,  Colorado, 
on  behalf  of  the  oil  country  tubular 
goods  industry.  In  compliance  with  the 
filing  requirements  of  S  355.28  of  the   ~ 
Commerce  Regnlations  (19  CFR  355J!6), 
the  petition  alleges  that  manufacturers. 


producers,  or  exporters  in  Mexico  of  oil 
country  tubular  goods  (OCTG)  receive, 
directly  or  Indirectly,  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act).  Mexico  is 
not  a  "country  under  the  Agreement" 
within  the  meaning  of  section  701(b)  of 
the  Act  and  the  merchandise  being 
investigated  is  dutiable.  Therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  Accordingly,  the  domestic 
industry  is  not  required  to  allege  that 
and  the  United  States  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

Initiation  of  the  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonsbly  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  CKTG. 
and  we  have  found  that  the  petition 
meets  those  requirements.  Tlierefore,  we 
are  intitiating  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  Mexico  of  OCTG.  as  described  in  the 
"Scope  of  the  Investigation"  section  of 
this  notice,  receive  benefits  wUch 
constitute  bounties  or  grants,  u  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
September  6. 1984. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  "oU  country  tubular 
goods",  which  are  hollow  steel  products 
of  circular  cross-section  intended  for  use 
in  the  drilling  of  oil  or  gas.  These  include 
oil  well  casing,  tubing,  and  drill  pipe  or 
carbon  or  alloy  steel  whether  welded  or 
seamless,  to  either  American  Petroleum 
Institute  (API)  or  properietary 
specifics  lions,  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA)  under  under 
items  610.3216,  610.3219,  610.3233, 
610.3249,  610.3252,  610.3250, 610.4358, 
610.3264.  6ia3721,  6ia3722, 610^751. 
610.3925.  610.3935. 6ia4025.  610.4035, 
610.4225.  610.4235.  610.4325.  610.4335. 
610.4942.  610.4944,  610.4946,  610.4954, 
610.4957,  610.4968. 610.4969. 610.497a 
610.5221,  610.5222,  610.5226. 610.5234, 
610.524a.  610.5242,  610.5243,  and 
610.5244.  This  investigation  includes 
OCTG  that  are  in  both  finished  or 
unfinished  condition. 
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Allegatioiis  of  Bounties  or  Granti 

We  are  initiating  with  respect  to  the 
following  benefits  which  the  petition 
alleges  that  manufacturers,  producers, 
or  ejqrarters  in  Mexico  of  OCTG  receive 
and  which  constitute  bounties  or  grants: 

•  Preferential  Financing  Programs. 
Fund  for  the  Promotion  of  Exportation  of 

Mexican  Manufactured  Products 
(POMEX) 

Loans  to  producers 
Loans  to  importers 

Nadonal  Hnanciera,  $.A  (NAFINSA) 

loans 
Fund  for  Industrial  Development 

(FONEI)  loans 
Article  94  loans 
Guarantee  and  Development  Fund  for 

Medium  and  Small  Businesses 

(FOGAIN)  loans 
National  Preinvestment  Fund  for  Studies 

and  Projects  (FONEP) 
National  Fund  for  the  Development  of 

Industry  (FOMIN) 
In  addition,  benefits  provided  due  to  the 

uncreditworthiness  of  Protumsa, 

Tubacero  and  Hylsa 

•  Preferential  Federal  Tax  Credits 
called  Certificados  de  Promotion  Fiscal 
(CEPROn). 

•  Accelerated  Depreciation. 

•  Input  Subsidies. 
Energy  Discounts 
Subsidized  Steel  Inputs 

•  Preferential  Use  of  Mexican  Port 

Facilities. 

•  Preferential  Vessel.  Freight 
Terminal,  and  Insurance  Benefits. 

•  Trust  for  Industrial  Paries,  Cities, 
and  Commercial  Centers  (FIDEIN). 

•  Government  Financed  Technology 
Development 

We  have  determined  not  to 
investigate  the  following  allegations: 

•  Petitioners  allege  that  the  Mexican 
Government  is  hkely  to  have  provided 
equity  infusions  into  the  OCTG 
component  of  their  steel  industry 
because  past  Department  investigations 
of  steel  products  fit}m  Mexico  show  that 
the  government  has  invested  massive 
amounts  into  the  industry  on  terms 
inconsistent  with  commercial 
considerations  (Certain  Carbon  Steel 
Products  from  Mexico;  49  FR  5142).  The 
Department  initiated  that  investigation 
on  the  allegation  that  AHMSA  and 
Fundidora  were  receiving  equity 
infusions  from  the  government  of 
Mexico;  however,  neither  of  those 
companies  are  alleged  to  be  producers 
of  OCTG.  This  petition  does  not  provide 
any  evidence  that  the  producers  of 
OCTG  have  received  equity  infusions  on 


terms  inconsistent  with  commodal 
considwatimu. 

•  Petitioners  allege  that  the 
Certiflcado  de  Devolutitm  de  Impuesto 
(CEDI)  program,  which  provkfas  credits 
used  against  the  payment  of  federal 
taxes,  provides  a  benefit  to  OCTG 
producers.  In  other  cases  we  have 
verified  that  this  program  was 
suspended  on  August  25. 1982.  and  diat 
no  exports  from  Mexico  have  reoaivad 
CEDIs  after  that  date.  We  have  also 
verified  that  companies  in  Mexico  use 
CEDIs  on  a  current  basis.  The  period  of 
this  investigation  is  1983.  There  is  no 
basis  to  believe  that  OCTG  producers 
had  outstanding  CEDIs  as  of  Decembtr 
31. 1983.  Petitioners  also  state  that  we 
should  treat  CEDIs  as  grants  because 
CEDIs  undoubtedly  induced  the 
Mexican  OCTG  producers  to  invest  in 
new  madiinery  and  equipment  and, 
therefore,  the  benefits  bom  CEDIs 
should  be  spread  over  the  useful  life  of 
machinery  and  equipment  Petitioners 
have  provided  no  economic  reasons 
why  a  program  that  can  be  used  against 
payment  of  payroll  taxes  and  import 
duties  necessarily  induces  a  Mexican 
OCTG  producer  to  make  capital 
investments.  We  continue  to  fnaintyjn 
that  our  present  method  of  calculating 
CEDI  benefits  in  the  year  of  receipt  is 
proper.  Applying  this  method,  then  is 
no  basis  to  believe  that  OCTG 
producers  are  receiving  benefits  under 
the  CEDI  program. 

•  Petitioners  allege  diet  the  OCTG 
producera  were  suppbed  with  iron  ore 
and  coal  at  preferential  prices  or  on 
preferential  terms  because  state-owned 
(and  possibly  privately-owned)  steel 
operations  receive  ore  and  coal  from 
mines  that  are  operated  by  the 
government  on  a  non-profit  basis, 
therefore  on  preferential  terms.  To  the 
extent  that  state^wned  (and  possibly 
privately-owned)  steel  operations, 
which  are  related  to  the  OCTG 
producers,  receive  iron  ore  and  coal  on  ^ 
preferential  terms,  this  allegation  will  be 
considered  in  the  investigation  of 
subsidized  steel  inputs.  Petitionera 
provided  no  information  to  indicate  that 
the  OCTG  producers  receive  iron  ore 
and  coal  directiy  on  preferential  terma. 
Therefore,  we  will  not  investigate  this 

ion. 


Drntedx  July  3. 19S4. 
Alaa  F.  HofaMr. 

Deputy  AMittanl  Secretary  for  Import 
Administration. 
(FR  Ooe.  M-US»  HM  7-»ai:  Ml  ta| 
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ib^wrt  AdminiitratioD. 
Intematfooat  Ttade  AdndoistEatioii. 
Conuneres. 
ACnoic  Notlcs. 

SuaMMR  Ob  the  basis  of  •  petitioa 
filed  wMilte  US.  DcfMrtment  of 
Conmeicc,  we  are  initiatiiig 
coaalmaiBf  duty  invcstigatioas  to 
deteiaiae  whether  manufacturen, 
prodnoen.  or  expotten  in  the  Republic 
of  Kona  ai  stnictairri  afaapes  and  cold- 
roUad  carhoa  steel  flat-toQed  products 
as  described  ia  the  "Scope  of 
InvestigatiaBa"  section  below,  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  Wa  are  notifying  the  U.S. 
Intemafi<HiaI  Ttade  Conunission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  the  merchandise 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  our 
investigations  piuceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  August  2, 1984,  and  we  will 
make  oars  on  or  before  September  11. 
1964.  , 

EfFtCIIVt  DATI:  }oly  11, 1984.  ' 

RM  FURTMER  WPOWMJUieil  COtfTACT: 
Barbara  Tiflman  or  Rick  Herring,  OfHce 
of  Investigcitiuus,  Iiupuit  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  &  Coutitution  Avenue,  NW., 
Washington.  D.C.  20230;  telephone  (202) 
377-1785  or  377-0187. 
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On  June  18. 1984,  we  received  a 
petition  firnn  the  United  States  Steel 
Corporation,  on  behalf  of  the  structural 
shapes  and  coId-roDed  carbon  steel  flat- 
rolled  products  industry.  In  compliance 
with  the  filing  requirements  of  |  355.28 
of  the  Commerce  Regulations  (19  CFR 
355.28),  the  petition  aDeges  that 
manufacturers,  producers,  or  exporters 
in  the  R^obhc  of  Korea  (rf  structural 
shapes  and  cold-roUed  caibon  steel  flat- 
rolled  prodods  receive,  direct  or 
indirectly,  benefits  which  constitute 
subsidies  withia  the  meaning  of  sectkm 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  The  Republic 
of  Korea  is  a  "country  under  the 
Agreement"  within  the  meanmg  of 
section  701  (b)  of  the  Act;  dierefore.  Title 
VII  of  the  Act  applies  to  these 


investigalions  and  iniuiy  determinations 
are  required. 

Initinlinii  rf hrsstif  IhiM 

Under  section  70e(e]  of  the  Act  we 
must  detaimiue.  wHhoi  20  days  after  a 
petitioB  is  ffled,  whether  the  petition 
sets  forth  the  aBegBiiaa»  — ccsaary  for 
the  ifldtiatian  of  ooanluiaifaig  duty  > 
investigations  ^kI  whufter  it  contains 
information  reasonably  availaUe  to  the 
petitioner  supporting  the  allegatioDS.  We 
have  examined  this  i^tition  and  we 
have  found  that  the  petition  meets  those 
requirements.  Therefore,  we  are 
initiating  countervailing  duty 
investigati'ons  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  the  Republic  of  Korea  of  structural 
shapes  and  coId-roUed  carbon  steel  flat- 
rolled  products,  as  described  in  the 
"Scope  of  Investigations'*  section  of  this 
notice,  receive  benefits  which  constitute 
subsidies.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  September  11. 1984. 

Scope  al  hwastigatinns 

The  products  covered  by  these 
investigations  are  carbon  steel  ' 
structural  shapes  and  cold-roiled  carbon 
steel  flat-rolled  products.  The  term 
"carbon  steei  structural  shapes"  covers 
hot-rolled,  forged,  extruded,  or  (kawn, 
or  cold-formed  or  cold-finished  carbon 
steel  angles,  shapes,  or  secU(His,  not 
drilled,  not  punched,  and  not  otherwise 
advanced,  and  not  confonning 
completely  to  the  specifications  given  in 
the  headnotn^lo  Schedule  6,  Part  2, 
Subpart  B  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSAJ.  for 
blooms,  biUeto  slabs,  wire  rods,  plates, 
sheets,  strip,  wire,  rails,  joint  bars,  tie 
plates,  or  any  tubular  products  set  forth 
in  the  TSUSA,  having  a  maximum  cross- 
sectional  dimension  of  3  inches  or  more, 
as  currently  provided  for  in  items 
609:8005, 609.8015,  600.8035,  609.8041.  or 
609.8M5  of  the  TSUSA.  Such  producU 
are  generally  referred  to  as  structural 
shapes. 

The  term  "cold-woOed  carboo  steel 
flat-rolled prodaets"  amen  the 
following  cold-ioUed  carbon  steel 
products:  cold-rolled  carbon  steel  flat- 
rolled  products  are  flat-rolled  carbon 
steel  imxlBcts,  whether  or  not 
corrugated  or  crimped:  whether  (x  not 
painted  or  varnished  and  whether  or  not 
pickledt  no  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape:  not 
coated  or  plated  with  metal;  over  12 
inches  ia  width,  and  0.1875  or  more  in 
thickness;  as  currently  provided  for  in 
item  607.8320  of  the  TSUSA;  or  over  12 
inches  in  width  and  under  0.1875  inch  in 
thickness  whether  or  not  in  coil;  as 


currently  {wovidad  for  in  items  607,8350. 
607  J3S5,  or  807.8360  of  the  TSUSA. 

Allegations  of  SinmdiBS 

The  petition  allegn  that 
manuiiacturei*.  producers,  or  exporters 
in  the  Republic  of  Korea  c^  structural 
shapes  and  cold  rolled  carbon  steel  flat- 
rolled  products  receive  benefits  virhich 
constitute  subsiiiea.  We  are  initiating 
with  regard  to  the  following  allegations: 

•  Preferential  Export  Financing. 

•  Preferential  Government  Financing 
Including  hiterest  Rata  Subsidies. 

•  Import  Duty  Reductioos. 

•  Coal  Impart  Subsicfies. 

•  Financial  Suf^ort  for  Raw  Material 
Purchases. 

•  Tariff  Reductions  on  Plant  and 
Equipment. 

•  Preferential  Tax  Incentives  for    - 
Exporters. 

•  Export  Insurance. 

•  Subsidies  to  Trading  Companies. 
In  addition  to  these  alleged  subsidies, 

we  intend  to  investigate  five  programs 
which  the  petitioner  did  not  allege  but 
which  were  found  to  be  countervailable 
in  our  1962  investigations  of  Certain 
Steel  Products  horn  the  Republic  of 
Korea  [see,  Pinal  Affirmative 
Coarrteryai/ing  Duty  Determinations: 
Certain  Steel  Prodacts  from  the 
Republic  of  Korea  {47  PR  57535)].  These 
programs  include: 

•  Special  Tax  Incentives  for  Steel 
Producers. 

•  Prefertntial  Utility  Rates  and  Port 
Charges. 

•  Doty  Deferrals. 

•  Free  Export  Zone  Program. 

•  Foreign  Capital  Inducement  Law. 
We  have  detennmed  not  to 

investigate  the  following  allegations: 

•  Petitioner  alleges  th«t  the 
government  has  assisted  the  steel 
industry  in  the  acquisition  of  scrap  steel. 
To  secure  scrap,  the  govemmeni  and 
steel  industry  have  eit^lidied 
measutes  sudi  as  stockpiling  and  Ae 
stimolation  of  imports  of  salvnge 
vessels.  Petitioners  have  provided  no 
reasons  why  these  mearares  cocstitate 
subsidies  or  that  any  services  provided 
to  the  steel  indnstry  under  this  program 
are  at  preferential  rates 

•  Petitioners  allege  that  the 
government  imposes  wage  controls  on 
POSOO  employeesJn  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  the 
Republic  of  Korea  (47  FR  57535),  we 
determined  that  the  Korean  government 
does  not  have  a  system  of  wage  * 
controls.  Although  due  to  its  quasi- 
governmental  status,  POSCO  cannot 
compete  with  the  higher  salaries  offered 
by  business,  it  does  offer  other  benefits 


to  its  ciapk>y«M  mch  m  hniMin|.  a 
hospitd.  MOMtknal  fMiMtiM.  and 
tuitton-frM  tdiooliiit  v^dch  oompaiMta 
for  the  lowar  Mlarias.  We  do  not 
consider  that  the  petttkner  has  provided 
sufficient  new  infotaatioa  oa  wage 
controls  to  warrant  initiating  on  this 
program. 

•  Petitioner  alleges  tiiat  the 
govemment  provides  training  aid  to  the 
steel  industry.  The  soorce  of  petitioner's 
information  steted  that  this  was  one  of 
the  programs  emberked  on  by  the 
govemment  ni^ien  devdoping  its  steel 
industry  in  the  TCs.  No  infonnation  is 
provided  on  whether  training  aid  is  still 
given  to  the  steel  industry  or  that 
training  aid  is  targeted  to  only  selected 
industries. 

•  Petitioner  alleges  that  the  Korean 
govemment  is  constructing  a  port  at 
Kwangyang  Bay.  This  port  is  not  yet 
completed.  Petitioner  does  not  provide 
sufficient  information  why  an 
uncompleted  port  provides  benefits  that 
constitute  subsidies. 

Notification  of  ITC 

Section  702(d)  of  die  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  (ITC)  of  these  actions,  and 
to  provide  it  with  the  information  we 
used  to  arrive  at  these  determinations. 
We  will  notify  the  ITC  and  make 
available  to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  conHdential  infonnation 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  Such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determinations  by  ITC 

The  ITC  will  determine  by  August  2, 
1983,  whether  there  is  a  reasonable 
indication  that  imports  of  structural 
shapes  and  cold  rolled  carbon  steel  flat- 
rolled  products  from  the  Republic  of 
Korea  materially  infure.  or  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise, 
these  investigations  will  proceed  to 
conclusion. 

I  I  Dated  July  3, 1964. 

Alaa  F.  Holmar. 

Deputy  AaaiBtant  Secretary  for  Import 
AdminiMtration. 

(FR  Doc  M-Mttt  Mad  VW-Mc  Mi  Ml 
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Monaraswian  Of  UM  nvMOWirs 


A  Closed  meeting  of  the  hesidsnt's 
Export  CowndlSobonmmittseoaRxport 
AdmfaiistfattoB  will  be  held  |dy  2S. 
18B4. 9:90  a.&  to  3:30  p.m..  Herbert  C 
Hoover  Building,  Room  6802. 14th  Street 
and  Constitation  Avenue.  NW« 
Washington.  D.C 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  kA  1970 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  cm'  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Agenda 

Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  matters  pertaining  to  the 
control  of  exports  for  national  security, 
foreign  policy  or  short  supply  reasons 
under  the  Export  Administration  Act  A 
Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522b(c](l)  was  approved  on 
Febraary  2. 1983,  in  accordance  with  the 
Federal  Advisory  Committee  Act  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Departinent  of 
Commerce,  (202)  377-4217. 

For  further  information,  contact 
Debbie  Kappler  (202)  377-1455. 

Dated:  luly  5. 1984. 

Akn  F.  HeloMr. 

ActLag  Aaaiitaat  Secretary  for  Trade 
Administration. 

[PR  Doc  M-1H27  FUad  T-M-M  MS  Ml 


(A-475-017] 

Pad*  for  Woodwind  InctnmMfil  K«ya 
From  Wrty.  Hnl  DofrmlnoMon  of 
Sates  at  Lm«  Than  FMr  Valuo 


AOINCV:  International  Trade 
Administration.  Import  Administration. 
Commwce. 
action:  Notice. 

•IMIMAIIV:  We  determine  diat  pads  for 
woodwind  instrument  keys  frtmi  Italy 
are  being  sold,  or  are  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value. 
The  United  States  International  T^de 
Commission  (ITC)  will  determine,  within 
45  days  of  publication  of  this  notice, 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 


injure,  a  U.&  tedMHy.  Hw  Uaitsd 
States  Castoau  Service  wiU  coBtinus  to 
suspend  Uqiddatian  on  al;  ealrias  of  iIh 
subject  merchandise  antersd,  or 
withdrawn  from  warehouse,  for 
consumptioo.  on  or  after  April  25, 1961 
the  date  of  pablicatioa  of  our 
preliminary  determination  of  sales  at 
less  than  fair  value  and  will  require  a 
cash  deposit  or  bond  in  an  araoimt  equal 
to  the  dumping  maigin  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice  for  each  entry  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 
imcnVI  OATK  July  ll.  1984. 

rem  mfrrNoi  wwiiatiow  contaci; 

Vincent  Kane.  Office  of  Investigations. 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20290;  telephone  (202)  377-5414. 

Final  Datennination 

We  have  determined  that  pads  for 
woodwind  instrument  keys  from  Italy 
are  being  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1673d(a))  (tiie 
Act). 

We  found  that  the  foreign  merlcet 
value  of  pads  for  woodwind  instnmwnt 
keys  exceeded  the  United  States  price 
on  16.2  percent  of  the  sales  compared. 
Marina  ranged  from  0.2  percent  to  37 
percent  with  an  overall  weighted- 
average  margin  on  all  sales  compared  of 
1.00  percent. 

We  have  also  determined  that  critical 
circumstances  do  not  exist  because 
there  has  been  no  history  of  dumping  in 
the  United  States  or  elsewhere  of  thk 
product  and  because  there  is  no 
evidence  that  the  importers  should  have 
known  that  the  exporters  was  selling  the 
merchandise  at  less  than  fair  value. 

CaseHistofy 

On  November  7, 1983,  we  received  a 
petition  filed  by  Prestini  Musical 
Instrumefnts  Corporation,  the  major 
manufricturer  in  the  United  States  of 
pads  for  woodwind  instrament  keys 
(pads).  In  accordance  with  the  filing 
requirements  of  (  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
petitioner  alleged  that  pads  from  Italy 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Petitioner  also  alleged  that 
sales  are  being  made  at  less  than  the 
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coat  of  production  in  Italy  and  that 
"critical  drcumstances"  exist  as 
defined  in  section  733(e)  of  the  Act 

After  reviewing  the  petition,  we 
detennined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  an 
investigation  on  November  25, 1963  (48 
FR  55601).  On  December  21, 1983,  the 
ITC  found  that  there  is  a  reasonable 
indication  that  imports  of  pads  from 
Italy  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

We  presented  antidumping 
questionnaires  to  two  manufacturers/ 
exporters  on  December  9, 1983.  These 
are  the  only  two  known  Italian 
exporters  of  pads  to  the  United  States. 
We  subsequently  received  responses 
from  both  manufacturers/exporters: 
Pads  Manufacture,  sj-.l.  (Pads  i 

Manufacture)  and  Luciano  Pisoni 
Fabbrica  Accessori  Strumenti  Musicali 
(Pisoni). 

On  April  16, 1984,  we  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  pads 
from  Italy  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (49  FR  17791). 

We  also  detennined  that  "critical  ' 
circumstances"  do  not  exist  for  pads 
bom  Italy.  We  made  this  determination 
because  we  found  no  history  of  dumping 
in  the  U.S.  maricet  or  in  third  country 
markets,  and  because  on  the  basis  of  the 
facts  in  this  investigation  we  were 

nble  to  conclude  that  importers  knew 
hould  have  known  that  the  subject 
merchandise  was  being  sold  for  export 
to  the  United  States  at  less  than  fair 
value. 

Our  preliminary  determination  notice 
provided  interested  parties  an 
opportunity  to  submit  views  orally  and 
in  writing.  We  received  no  requests  to 
submit  views  orally.  We  did  receive 
written  views  and  gave  full 
consideration  to  these  views  in  making 
our  final  determination.  From  April  9 
through  April  12, 1984,  we  verified  the 
responses  in  Italy. 

Scope  of  Investigation 

The^nerchandise  covered  by  this 
investigation  is  pads  for  woodwind 
instnmient  keys,  cmrentiy  provided  for 
under  item  number  726.70  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
These  pads  are  affixed  to  the  keys  of 
various  woodwind  instruments,  e.g., 
saxophones,  clarinets,  oboes,  and  flutes. 

This  investigation  covers  the  period 
June  1. 1983,  through  November  30. 1M3. 


Fair  Vahw  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  Where  a 
manufacturer/exporter  did  not  have 
sufficient  home  market  or  third  country 
sales,  we  compared  the  United  States 
price  to  constructed  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  the  sales  by  the 
previously  mentioned  manufacturers/ 
exporters  because  the  subject 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated 
purchase  price  on  the  basis  of  the  f.o.b. 
factory  price. 

Foreign  Mailiet  Value 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  market 
value  on  the  basis  of  home  market  sales 
of  such  or  similar  merchandise  produced 
by  Pisoni.  We  calculated  home  market 
prices  on  the  basis  of  sales  to  an 
unrelated  wholesaler.  With  the 
exception  of  two  items  accounting  for 
about  two  percent  of  sales,  we  found  all 
of  Pisoni's  home  market  sales  to  be 
above  its  cost  of  production. 

Because  the  home  market  sales  of 
these  two  items  were  not  insubstantial 
quantities  and  were  not  made  over  an 
extended  period  of  time,  we  determined 
that  home  market  sales,  including  sales 
of  the  two  items  at  less  than  cost 
constitute  the  proper  basis  of  fair  value 
for  Pisoni.  Therefore,  we  calculated 
foreign  market  value  based  on  sales 
prices  to  the  major  wholesale  customer 
in  the  home  market 

Pisoni  incurred  higher  packing 
material  costs  and  packing  labor  costs 
on  home  market  sales.  In  the  home 
market  Pisoni  sold  pads  packaged  in 
small,  sealed  plastic  envelopes  with 
each  envelope  containing  a  specific, 
small  niunber  of  pads  depending  on  pad 
size.  Pads  had  to  be  counted  out 
individually  for  each  envelope  in  a 
shipment.  In  the  United  States,  Pisoni 
sold  pads  packaged  in  large  plastic 
bags,  each  bag  containing  a  large 
number  of  pads.  Pads  were  not  counted 
out  individually  in  filling  the  bags  but 
were  weighed  in  bulk  in  order  to 
determine  the  correct  number  to  be 
placed  in  a  bag.  In  calculating  foreign 
market  value,  we  made  an  adjustment  to 
take  into  account  the  higher  home 
market  packing  costs. 


Pisoni's  credit  terms  allowed  for  a 
longer  payment  period  on  home  market 
-tales  than  on  U.S.  sales.  We  calculated 
the  weighted-average  payment  period  in 
each  maricet  and  adjusted  for  the 
additional  number  of  days  in  the  home 
market  period  on  the  basis  of  Pisoni's 
normal  borrowing  rate  for  Italian  lire 
during  the  period  of  investigation. 

We  calculated  foreign  market  value 
for  Pads  Manufacture  on  the  basis  of 
either  third  country  sales  or  constructed 
value.  We  obtained  this  information 
after  the  preliminary  determination, 
which  for  Pads  Manufacture  was  based 
on  petitioner's  cost  to  produce  as  best 
information  available  at  that  time.  Pads 
Manufacture  had  no  sales  in  the  home 
market.  For  several  items  exported  to 
the  U.S.,  Pads  Manufacture  had  third 
country  sales  of  such  or  similar 
merchandise  which  we  used  for  fair 
value  comparison  purposes.  For  other 
items  exported  to  the  U.S.,  however, 
Pads  Manufacture  had  no  third  country 
sales  of  such  or  similar  merchandise. 
For  these  exports,  we  used  constructed 
value  as  the  basis  of  fair  value. 

In  computing  the  constructed  value, 
we  used  the  cost  of  materials, 
fabrication,  and  general  expenses  as 
supplied  by  Pads  Manufactiu«.  General 
expenses  were  in  excess  of  the  statutory 
minimum  of  10  percent.  We  added  the 
statutory  minimum  of  8  percent  for  profit 
to  the  total  of  materials,  fabrication  and  ' 
general  expenses. 

Negative  Determination  of  Critical 
Circumstances 

Petitioner  alleged  that  imports  of  the 
product  under  investigation  present 
"critical  circumstances."  Under  section 
735(a)(3)  of  the  Act  critical 
circumstances  exist  when:  (A)(i)  There 
is  a  history  of  duntping  in  the  United 
States  or  elsewhere  of  the  class  or  kind 
of  merchandise  which  is  the  subject  of 
the  investigation  or  (ii)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  fair  value,  and  (B)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

We  have  found  no  history  of  dimiping 
either  in  the  U.S.' market  or  in  third 
country  markets. 

Petitioner  asserts  that  the  major  U.S. 
importer  knew  or  should  have  known 
that  woodwind  instrument  pads  from 
Italy  were  being  sold  in  the  United 
States  at  less  than  fair  value. 
Petitioner's  assertion  is  based  on  the 


fact  that  in  1976,  the  major  U.S.  importer 
was  a  partner  in  a  large  U.S.  pad 
production  company  and  was 
knowledgeable  of  pad  production  costs 
at  that  time.  We  do  not  agree  that  a 
knowledge  of  U.S.  production  costs  in 
1976  is  necessarily  relevant  to  a 
knowledge  of  Italian  production  ooats 
and  thereby  a  knowledge  of  fair  value  in 
1983.  In  addition,  the  major  importer 
cited  in  the  petition  purchased 
exclusively  from  Pisoni.  whose 
weighted-average  margin  of  less  than 
fair  value  sales  was  oiJy  1.16  percent. 
This  margin  is  not  sufficiently  large  to 
raise  the  presumption  of  knowledge  of 
sales  at  less  than  fair  value,  particularly 
since  the  importer  was  not  related  to 
Pisoni.  Therefore,  we  conclude  that  the 
major  U.S.  importer  did  not  know  and 
had  no  basis  to  know  or  suspect  that 
sales  of  the  subject  merchandise  were  at 
less  than  fair  value.  In  addition,  the 
margins  of  sales  at  less  than  fair  value 
for  Pads  Manufacture  were  also  not 
sufficiently  large  to  raise  the 
presumption  of  knowledge  of  less  than 
fair  value  sales  from  this  producer.  For 
this  reason  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  pads  for  woodwind  instrument  keys 
from  Italy. 

Verificatioii 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  this  determination.  We 
were  granted  access  to  the  books  and 
records  of  both  of  the  manufacturers 
under  consideration.  We  used  standard 
verification  procedures,  including 
examination  of  accounting  records, 
financial  records,  and  selected 
documents  containing  relevant 
information. 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
all  sales  of  the  subject  merchandise 
made  for  export  to  the  United  States  by 
the  manufacturers  under  investigation. 
We  found  that  foreign  market  value 
exceeded  the  United  States  prices  on 
16.2  percent  of  the  sales  compared.  The 
margins  of  less  than  fair  value  ranged 
from  0.2  to  37  percent.  The  overall 
weighted-average  margin  on  all  sales 
compared  was  1.09  percent. 

Final  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act,  we  have  reached  a  final 
determination  that  pads  for  woodwind 
instrument  keys  fi^m  Italy  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  AcL 
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PetitioiMr's  ComnMBts 

Comment  Number  1 

Petitioner  contends  that  the 
Department  should  have  calculated 
foreign  market  value  based  on  the 
constructed  value,  rather  than  on  home 
market  prices,  since  petitioner  claims 
home  market  prices  to  be  at  less  than 
the  cost  of  production.  Petitioner 
contends  that  one  of  the  respondents' 
labor  costs  were  significantly 
understated,  since  the  worker  assembly 
rates  reported  in  the  response  were 
unrealistically  high.  Petitioner  claims 
that  had  the  Department  verified  and 
used  true  labor  costs,  it  would  have 
concluded  that  home  maricet  sales  were 
at  less  than  the  cost  to  produce. 

DOC  Position 

Pri^r^to  verification  we  received 
iiiformation  from  the  petitioner 
concerning  the  allegedly  excessive 
worker  assembly  rates.  As  a  result,  we 
were  particularly  careful  in  verifying  the 
assembly  rates  reported  in  the  response. 
During  verification,  we  reviewed  worker 
production  logs  submitted  by  the 
workers  and  approved  by  their 
supervisors  for  pay  purposes.  We  also 
reviewed  the  payrolls  prepared  based 
on  the  production  logs.  Tliese  documents 
confirmed  the  assembly  rates  reported 
in  the  response.  In  addition,  as  a  further 
check,  we  observed  workers  assembling 
pads  and  timed  their  production  over  a 
short  period.  The  assembly  rates 
observed  in  this  manner  further 
substantiated  the  rates  reported  in  the 
response. 

Comment  Number  2 

Petitioner  claims  that  the  bladder 
yields  per  meter  of  processed  bladder 
reported  by  one  of  the  respondents  was 
excessive  baaed  on  its  experience. 

DOC  tuition 

Respondent  determined  yield  for  the 
circular  shapes  cut  from  sheets  of 
bladder  on  the  basis  of  the  square  of  the 
square  of  the  diameter  of  the  circular 
shapes  rather  than  on  the  basis  of  the 
smaller  area  represented  by  actual  area 
of  each  circle.  This  method  allowed  for  a 
substantial  waste  factor.  During 
verification,  we  found  that  respondent 
did  not  cut  uniform  rows  of  circles  from 
a  bladder  sheet  but  offset  the  cuts  from 
one  rows  to  the  next  in  order  to  redace 
waste  between  cuts.  Also,  after  large 
sizes  were  cut  from  a  bladder, 
respondent  reused  the  remnant  of  the 
bladder  sheet  for  cutting  smaller  sizes 
which  could  be  fit  on  the  unused  portion 
of  the  sheet.  In  this  manner  respondent 
was  able  to  achieve  the  jrield  reported  in 
the  response. 


Raspondeiitt*  CooHiMato 

Comment  Number  1 

One  of  the  respondents  contends  that 
the  Department  should  have  used  a 
daily  currency  exchange  rate  rather  than 
the  quarterly  exchange  rate  in 
converting  lire  to  dollars.  Respondent 
claims  that  the  use  of  the  daily  rate 
would  have  resulted  in  a  negative 
determination  for  this  respondent  based 
on  de  minimis  margins  of  sales  at  less 
than  fair  value.  Respondent  states  that 
section  35S.Se(b)  of  the  Commerce 
Regulations  gives  the  Department  the 
flexibility  to  use  a  daily  rather  than  a  ' 
quarterly  exchange  rate.  In  addition, 
respondent  cites  the  United  States  Court 
of  Appeals  for  the  Federal  Circuifs 
decision  in  Melanine  Chemicals,  Inc.  v. 
United  States  [CAFC 1984).  as  precedent 
for  the  Department  to  use  a  daily  rate  in 
this  investigation. 

DOC  Position 

Section  353.56(b)  of  our  regulations 
directs  us  to  make  an  allowance  for 
margins  created  solely  by  temporary 
exchange  rate  fluctuations,  fluctuations 
that  are  obviously  beyond  the  control  of 
the  exporter.  Respondent's  case, 
however,  differs  from  that  envisioned  by 
section  353.S6(b).  The  movement  of  the 
exchange  rate  during  the  period  of 
investigation  served  to  reduce  margins 
of  less  than  fair  value  rather  than  to 
create  margins.  In  addition,  the  steady 
movement  of  the  exchange  rate  did  not 
constitute  the  "temporary"  fluctuations 
contemplated  by  the  regulations.  The 
rates  show  a  steady,  non-volatile 
progression  donvnward.  Furthermore, 
the  exporter  did  not  act  within  a 
reasonable  period  of  time  to  take  into 
\  account  the  price  differences  resxilting 
'  9m  sustained  changes  in  the  prevailing 
ites  as  required  by  {  353.56(b)  of  the 
immerce  Regulations.  In  fact  when 
spondent  established  its  home  market 
price  in  January  of  1983,  there  were 
cleariy  margins  of  less  than  fair  value 
baseid  on  the  currency  conversion  rate  in 
effect  at  that  time.  Ilie  steady 
depreciation  of  the  lire  against  the  dollar 
during  1983  served  to  reduce  these 
margins  rather  than  create  them  as 
envisioned  by  S  353.56(b).  Therefore,  we 
have  determined  that  use  of  the  special 
provisions  of  S  353.56(b)  would  not  be 
appropriate.  We  have  used  the  daily 
rate  for  certain  sales  under  review,  only 
when  the  daily  rate  differed  by  5  percent 
or  more  from  the  quarterly  rate,  as 
provided  in  {  353.56(a)  of  the  regulation 
and  section  522  of  the  Act  (31  U3.C 
372). 

We  note  also  that  {  353.56(b)  of  the 
Commerce  Regulations  provides  for 
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temporary  and  rapid  fluctationtf  in  the 
exchange  rate.  Since  the  lire  showed  a 
steady  depreciation  against  the  dollar 
over  a  long  period  of  time,  §  353.56(b) 
would  not  apply. 

Regarding  the  appals  court  decision 
on  melamine  from  the  Netherlands,  it  is 
abundantly  clear  that  the  court  was 
concerned  with  temporary  and  volatile 
exchange  rate  fluctuations  occurring 
during  the  period  of  investigation  that 
created  margins  which  would  not  have 
otherwise  existed.  Under  these 
conditions,  the  court  approved  the  use  of 
exchange  rates  in  effect  during  an 
earlier  more  stable  period.  The 
exchange  rate  behavior  in  our  present 
investigation  differs  markedly  from  that 
in  melamine  and.  as  stated  earlier,  tends 
to  reduce  rather  than  create  margins. 

Comment  Number  2  \ 

Respondents  priced  pads  by  setting  a 
single  price  for  all  pad  sizes  within  a 
given  range  of  sizes  rather  than  by 
setting  a  separate  price  for  each  pad 
size.  The  price  for  a  particular  range  of 
sizes  was  based  on  the  average  size 
%vithin  the  range  and,  to  some  extent,  on 
projected  sales  volumes  of  the  various 
sizes  within  the  range.  Although  this 
pricing  method  was  used  in  both  the 
U.S.  and  the  home  market,  the  ranges  in 
one  market  did  not  always  correspond 
with  those  of  the  other  market. 
Consequently,  the  Department's 
comparison  of  the  sales  price  for  a 
particular  pad  size  sold  in  one  market 
with  the  sales  price  of  the  identical  pad 
size  sold  in  the  second  market  might 
result  in  the  pairing  of  prices  from 
disparate  size  ranges.  Since  this  method 
of  comparison  sometimes  results  in  the 
comparison  of  prices  from  disparate  size 
ranges,  one  of  die  respondents  contends 
that  this  method  is  unfair.  Respondent 
suggests  that  the  Department  restructure 
the  pricing  in  the  home  market  when 
necessary  to  achieve  alignment  of  the 
size  ranges  in  each  market.  In  addition, 
certain  home  market  size  ranges 
included  a  model  with  a  metal  resonator 
along  with  models  with  plastic 
resonators,  whereas  the  U.S.  size  ranges 
included  only  the  less  expensive  plastic 
resonator  models.  An  adjustment  should 
be  m.ade  for  the  additional  cost  of  the 
metal  resonator. 


DOC  Position 

Although  we  considered  restructuring 
the  home  market  size  ranges  and 
associating  weighted-averge  prices  with 
the  new  ranges  based  on  price 
increments  among  the  existing  size 
ranges,  we  ultimately  disregarded  this 
alternative  in  favor  of  the  more        | 
straightforward  approach  of  simply 
comparing  the  sales  price  of  a  particular 


pad  size  in  the  U.S.  maricet  with  the 
sales  price  of  the  identical  pad  size  and 
model  in  the  home  market.  We  did  not 
consider  an  attempt  to  restructure  the 
home  market  pricing  to  be  appropriate, 
since  it  resulted  in  an  adjustment  for    -<> 
what  appeared  to  be  respondent's 
deliberate  pricing  strategy  in  each  of  the 
markets  under  review. 

For  the  same  reason,  we  considered 
an  adjustment  for  metal  resonator  pads 
included  in  several  of  the  home  market 
price  groupings  to  be  inappropriate.  The 
fact  that  a  metal  resonator  pad  was 
grouped  for  pricing  purposes  with 
plastic  resonator  pads  in  the  home 
market,  again  reflected  the  deliberate 
pricing  strategy  of  the  respondent,  but 
did  not  warrant  an  adjustment  on  sales 
comparisons  of  identical  merchandise  in 
each  of  the  markets  under  review. 

Comment  Number  3 

One  of  the  respondents  claims  that 
the  Department  should  have  been 
willing  to  verify  information  on 
adjustments  for  differences  in  the 
merchandise  and  differences  in 
quantities  submitted  subsequent  to  the 
verification  conducted  in  early  April. 
Respondent  claims  that  adjustments  for 
these  differences  would  have  resulted  in 
a  negative  determination  on  its  sales. 

DOC  Position 

We  received  details  ragarding  the 
proposed  adjustments  on  June  19, 1984, 
just  10  days  prior  to  the  due  date  for  our 
final  determination.  We  determined  that 
in  the  time  remaining  it  would  not  have 
been  possible  to  verify  the  information, 
prepare  a  report  of  verification,  and 
provide  petitioner  with  an  adequate 
opportunity  to  comment  on  the 
adjustments.  Therefore,  we  did  not 
verify  the  information  and  have  not  used 
it  in  our  Hnal  determination.  Should  this 
investigation  result  in  an  antidumping 
duty  order,  we  will  consider  the 
information  relating  to  these 
adjustments  during  our  review  of  the 
order  as  provided  in  section  751  of  the 
Act. 

Continuation  of  Suspension  of 
Liquidation 

Liquidation  will  continue  to  be 
suspended  on  all  entries  of  the  subject 
merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption.  The  United  States 
Customs  Service  will  continue  to  require 
the  posting  of  a  bond  or  a  cash  deposit 
in  the  following  amounts: 
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ITC  Notificatioa 

In  accordance  with  section  735(d]  of 
the  Act,  we  have  notified  the  FTC  of  our 
determination.  In  addition,  we  have 
made  available  to  the  ITC  all 
nonprivileged  and  nonconHdential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  whether  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist,  this  proceeding  will  be 
terminated  and  at!  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order  directing  Customs 
officers  to  assess  an  antidumping  duty 
on  pads  for  woodwind  instrument  keys 
from  Italy  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  suspension  of  liquidation,  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  product  exceeds  the  United 
States  price.  This  determination  is  being 
published  pursuant  to  section  735(d)  of 
the  Act  (19  U.S.C.  1673d). 

Dated:  June  29, 1904. 
Alan  F.  Hoimer, 

Acting  Assistant  Secretary  for  Trade 
A  dministration. 

(FR  Doc  84-182M  PUmI  7-10-M:  fe48  am] 
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fA-351-025] 

Final  D«t«nninatk>ns  of  SalM  at  Lass 
Than  Fair  Vaiua:  Cartain  Carbon  Steal 
Products  From  Brazil 

AQCNCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 
ACTKM:  Notice. 


We  determine  that  certain 
carbon  steel  products  (hot-  and  cold- 
rolled  carbon  steel  sheet)  from  Brazil  are 
being  sold  in  the  United  States  at  less 
than  fair  value  and  that  critical 
circumstances  exist.  The  United  States 
International  Trade  Commission  (ITC) 
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will  detennine  wfaetlMr  these  import* 
are  materially  iniuriog,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  as  set  forth  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

•FWCnvi  date:  July  11.  ig84. 

TOU  RMTMn  MraNMATMHCOMTMT: 

Mary  S.  Qapp.  Office  of  Investigabooa. 
Import  Administratioii.  International 
Trade  Administraticm.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230;  telephone:  (202)  377-2438. 
SUPPLnWHTARV  MFOmNATlOM: 

Final  Determinatiooa 

We  determine  that  certain  carbon 
steel  products  from  Brazil  are  being  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d)  (the  Act).  Cold-rolled 
carbon  steel  sheet  produced  and  sold  by 
COSIPA  and  CSN  are  excluded  from  the 
determination  on  cold-rolled  carbon 
steel  sheet. 

We  found  that  the  foreign  market 
value  of  hot-rolled  carbon  steel  sheet 
from  Brazil  exceeded  the  United  States 
price  on  60  percent  of  the  sales  of  this 
product.  These  margins  ranged  &t>m  0.47 
percent  to  103.7  percent  and  the  overall 
weighted-average  margin  on  all  hot- 
roUed  carbon  steel  sheet  sales  compared 
is  &45  percent.  We  found  that  the 
foreign  market  value  of  cold-roUed 
carbon  steel  sheet  from  Brazil  exceeded 
the  United  States  price  on  8  percent  of 
the  sales  of  this  product.  These  margins 
ranged  from  021  percent  to  16.83  percent 
and  the  overall  weighted-average 
margin  on  all  cold-roUed  sheet  sales 
compared  is  0.91  percent.  The  weighted- 
average  margins  for  individual 
companies  are  presented  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  . 

Case  History 

On  November  la  1983,  we  received 
petitions  from  United  States  Steel 
Corporation  on  behalf  of  the  domestic 
certain  carbon  steel  products  industry. 
In  accordance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitions  aUeged  that  imports  of 
certain  carbon  steel  products  (hot-rolled 
carbon  steel  sheet  and  cold-rolled 
carbon  steel  sheet)  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  threatening  to 


materially  injure,  a  United  States 
industry. 

After  reviewing  tiie  petitions,  we 
determined  that  they  contained 
sufficient  grounds  to  initiate 
antidumping  duty  investigationa.  We 
notified  the  ITC  of  our  action  and 
initiated  the  investigations  on  November 
22. 1983  (48  FR  55011).  On  December  27, 
1983,  we  were  informed  by  the  ITC  that 
there  is  a  reasonable  indication  that 
imports  of  certain  carbon  steel  prodncts 
are  nuterially  injuring  a  United  States 
industry. 

On  March  13, 1984.  the  petitions  were 
amended  to  include  an  allegation  that 
"critical  circumstances"  exist  with 
respect  to  sales  of  certain  carbon  steel 
products  from  Brazil  pursuant  to  section 
733(e)  of  the  Act. 

Questionnaires  were  presented  to 
Companhia  Siderurgica  Paulista 
(COSIPA),  Companhia  Siderurgica 
Nacional  (CSN),  and  Usinas 
Siderurgicas  de  Minas  Gerais  S/A 
(USIMINAS),  on  December  2, 1983.  We 
received  responses  on  February  8. 18, 
and  22, 1984.  Revised  responses  were 
received  on  June  6, 1984. 

On  April  18, 1964,  we  made  a 
preliminary  determination  that  hot- 
rolled  carbon  steel  sheet  from  Brazil 
was  being,  or  was  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value 
and  that  one  producer,  CSN,  should  be 
excluded  from  this  determination  (49  FR 
17986).  We  preliminarily  determined 
that  cold-rolled  carbon  steel  sheet  from 
Brazil  was  not  being  or  was  not  likely  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (40  FR  18024)^  We  also 
preliminarily  determined  that  critical 
circumstances  did  not  exist. 

Scop*  of  Investigations 

The  merchandise  covered  by  these 
investigations  in  hot-rolled  cabon  steel 
sheet  and  cold-rolled  carbon  steel  sheet. 

The  term  "hot-rolled  carbon  steel 
sheet"  covers  the  following  hot-rolled 
carbon  steel  poducts.  Hot-rolled  carbon 
steel  sheet  is  a  flat-rolled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimped:  not  cold-rolled,  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal;  0.1875  inch  or  more  in 
thickness,  over  6  inches  in  width  and 
pickled;  as  currently  provided  for  in  item 
607.8320  of  the  Tariff  Schedules  of  the 
United  States  Annotated  [TSUSA],  or 
under  0.1875  inch  in  thickness  and  over 
12  inches  in  width,  whether  or  not 
pickled,  whether  or  not  in  coils,  as 
currently  provided  for  in  items  607.6710, 
607.6720,  607.6730,  607.6740.  or  8074J342 
of  the  TSUSA.  This  description  of  hot- 
rolled  carbon  steel  sheet  includes  some 


pndocts  classified  as  "plate"  in  the 
TSUSA. 

The  hot-rolled  caibon  steel  sheet 
covered  by  this  investigation  is  a 
different  product  from  that  covered  by 
the  recent  antidumping  duty 
investigations  on  "hot-rolled  carbon 
steel  plate  and  sheet  from  Brazil."  The 
sheet  in  those  investigations  is  the 
product  described  as  "plate  in  coiT  in 
Appendix  A  of  the  notice  of  "Certain 
Carbon  Steel  Products  from  Mexico; 
Initiation  of  Countervailing  Duty 
Investigations"  (48  FR  55013). 

The  term  'Void-rolled  carbon  steel 
sheet"  coven  the  following  cold-roUed 
carbon  steel  products.  Cold-rolled 
carbon  steel  sheet  is  a  flat-rolled  carbon 
steel  product,  whether  or  not  corrugated 
or  crimped;  whether  or  not  painted  or 
varnished  and  whether  or  not  pickled: 
not  cut.  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal;  over  12  inches  in 
width,  and  0.1875  or  more  in  thickness, 
as  currently  provided  for  in  item 
607.8320  of  the  Tariff  Schedules  of  the 
United  States  Annotated  [TSUSA],  or 
over  12  inches  in  width  and  under  0.1875 
inch  in  thickness  in  items  607.8360. 
807.8355,  or  607.8360  of  the  TSUSA.  This 
description  of  cold-roUed  carbon  steel 
sheet  includes  some  producU  classified 
as  "plate"  in  the  TSUSA. 

These  investigations  cover  the  period 
from  June  1, 1983,  through  November  3a 
1983.  COSIPA.  CSN,  and  USIMINAS  are 
the  only  known  Brazilian  producers  who 
export  the  subject  merchandise  to  the 
United  States.  We  examined  virtually  all 
of  United  States  sales  made  during  the 
period  of  investigation." 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  ' 
with  the  foreign  market  value. 

United  States  Price  ^ 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  F.03.  or  C 
a  F  price  to  United  States  purchasers. 
We  deducted  brokerage  charges,  inland 
freight,  handling  charges,  inland 
insurance,  ocean  freight  and  other 
expenses  incurred  in  delivering  the 
products  to  the  port  of  exportation, 
where  appropriate.  When  comparing  die 
United  States  i»ice  to  home  market 
prices,  we  accoimted  for  taxes  imposed 
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in  Brazil  but  rebated  or  not  collected  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States. 

Foreign  Market  Value  j 

In  accordance  with  section  773(a)(1) 
of  the  Act  we  used  home  maricet  prices 
where  there  were  su^icient  home 
market  sales  at  or  above  cost  of 
production  to  determine  forei^  market 
value.  Where  there  were  no  or 
insufRcient  sales  in  the  home  market  at 
prices  at  or  above  cost,  we  used 
constructed  value.  The  pretitioner 
alleged  that  sales  in  the  home  market 
were  at  prices  below  the  cost  of 
producing  hot-rolled  carbon  steel  sheet. 
We  examined  production  costs, 
including  materials,  labor  and  general 
expenses.  In  calculating  foreign  market 
value,  we  made  currency  conversions 
from  Brazilian  cruzeiros  to  United  States 
dollars  in  accordance  with  S  353.56(a)(1) 
of  the  Commerce  regulations  using  the 
certified  daily  exchange  rates. 

We  found  that  sales  of  certain 
subgroups  of  the  subject  merchandise 
were  made  at  less  than  the  cost  of 
production  over  an  extended  period  of 
time,  in  substantial  quantities,  and  at 
prices  not  permitting  the  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade.  Where 
there  were  insufHcient  sales  above  cost 
and  we  could  not  use  sales  in  the  home 
market  to  determine  the  foreign  market 
value  of  the  products  under 
investigation  which  are  in  these 
subgroups,  we  used  constructed  value. 
Sufficient  sales  of  other  subgroups  of  the 
products  under  investigation  were  made 
in  the  home  market  at  or  above  cost 
Therefore,  we  used  home  market  prices 
to  determine  the  foreign  market  value 
for  these  subgroups. 

The  home  market  prices  were  based 
on  ex-factory  prices  to  unrelated  home 
market  purchasers  including  an 
additional  charge  for  late  payment. 
From  these  prices,  we  deducted  a 
regional  discount  where  appropriate. 
We  also  adjusted^  where  appropriate, 
for  the  differences  between 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses  in 
the  home  market  used  as  an  offset  to 
U.S.  commissions,  in  accordance  with  19 
CFR  353.15(c).  We  also  made  a 
circumstance  of  sale  adjustment  for 
differences  in  post-shipment  credit  | 
terms  in  the  two  markets. 

We  made  adjustments  for  differences 
In  physical  characteristics.  These  were 
based  on  the  differences  in  industrial 
costs.  Packing  was  not  included  in  the 
price  to  either  market. 

In  accordance  with  section  773  of  the 
Act  we  calculated  constructed  value, 
where  appropriate,  by  adding  the  costs 


of  materials  and  of  fabrication  of  the 
merchandise  sold  to  the  United  States, 
general  expenses,  and  profit.  For 
materials  and  fabrication,  we  used  the 
producers'  actual  cost  figures. 

We  used  the  actual  general  expenses, 
including  those  attributable  to  effects  of 
inflation,  since  they  exceeded  the 
statutory  minimum  of  ten  percent  of  the 
sum  of  material  and  fabrication  costs. 
We  calculated  proHt  using  the  statutory 
minimum  of  eight  percent  of  the  sum  of 
the  general  expenses  and  cost  since  the 
actual  profit  was  less  than  the  statutory 
minimum.  We  did  not  add  packing  costs 
since  the  merchandise  sold  to  the  United 
States  was  unpacked. 

Petitioner's  Comments 

Comment  1 

Petitioner  claims  that  currency 
exchange  losses  have  been  incorrectly 
omitted  from  production  costs. 
Petitioner  argues  that  the  fact  that  the 
independent  auditors  qualified  their 
approval  of  the  respondents'  1983 
financial  statements  in  this  regard 
demonstrates  the  inappropriate 
treatment  of  these  losses  which  are  a 
cost  of  doing  business.  Petitioner  states 
that  currency  exchange  losses  should  be 
treated  in  the  same  manner  as  other 
financial  expenses. 

DOC  Position 

The  Department  reviewed  the 
financial  statements  of  the  respondents 
and  the  accompanying  audit  opinions  of 
their  public  accounts.  We  concluded 
that  the  impact  of  the  maxi-devaluation 
of  the  Braxilian  cruzeiro  on  the  financial 
operating  performance  in  1983  would  be 
distortive  if  included  in  the  cost  of 
production  in  its  entirety  in  one  year, 
but  that  the  complete  exclusion 
(deferral)  of  the  capitalized  portion  of 
the  devaluation  impact  in  1983  would 
also  be  distortive. 

Therefore,  the  Department  has 
included  a  portion  of  the  capitalized 
exchange  losses  in  the  cost  of 
production.  Since  Decree-law  2029/83 
permitted  the  amortization  of  the 
devaluation  over  a  maximum  five  year 
period,  we  included  %  (20%)  of  the 
effect  in  the  1983  production  cost 

Comment  2 

Petitioner  claims  that  respondents  ' 
understated  their  asset  values  and. 
therefore,  their  depreciation  costs  in 
1983.  This  claim  was  based  on  the  fact 
that  respondents  revalued  assets  as  of 
December  31, 1983. 

DOC  Position 

The  Department  investigated  the 
depreciation  methods  used  by  the 


respondents.  The  Brazilian  accounting 
practice  is  to  use  the  government  bond 
rate  (ORTN)  to  increase  the 
depreciation  charges  on  a  monthly 
basis.  Therefore,  the  depreciation 
charged  to  cost  of  production  reflects  an 
increased  book  value  of  the  assets. 

Comment  3 

Petitioner  alleges  that  certain 
domestic  and  export  product  categories 
set  forth  by  respondents  as  representing 
the  most  similar  comparison  groups  are 
not  similar  and  should  be  rejected  for 
comparison  purposes  or  subject  to 
adjustment. 

DOC  Position 

The  comparison  groupings  proposed 
by  the  respondents  were  reviewed  by  a 
steel  expert  in  Import  Administration 
who  stated  that  the  grades  chosen  for 
comparison  purposes  were  porrectiy 
designated  and  that  the  dimensicMial 
subgroups  were  valid.  Where 
appropriate,  adjustments  for  differences 
in  merchandise  were  made. 

Comment  4 

Petitioner  asserts  that  respondents 
had  improperly  adjusted  tiieir  method  of 
allocating  selling,  general  and 
administrative  (SG&A)  expenses.  In 
modifying  costy  of  goods  sold  by 
inventory  changes,  they  deferred  a 
portion  of  SG&A  which  was  charged  to 
income  in  1983.  SG&A  expenses  must  be 
based  on  sales  volume  in  order  to  fully 
allocate  the  expense  over  all  products 
sold  during  the  period. 

DOC  Position 

We  agree.  The  respondents  allocated 
SG&A  expenses  to  specific  products 
based  on  the  same  ratio  as  the  total 
expense  is  to  cost  of  production.  This 
methodology,  however,  does  not 
properly  allocate  SG&A  expenses  to  the 
products  under  investigation.  Using  their 
methodology  a  portion  of  SG&A  would 
be  allocated  to  inventory.  We  consider 
SG&A  expenses  to  be  period  costs  and 
have  reallocated  the  expenses  to* 
specific  products  based  on  the  same 
ratio  as  total  SG&A  is  to  cost  of  goods 
sold. 

Comment  5 

Petitioner  asserts  that  no  adjustment 
for  differences  in  credit  terms  should  be 
allowed  since  the  home  market  price  list 
is  on  at-sight  terms  as  are  U.S.  sales. 

DOC  Position 

We  disagree.  While  the  price  list 
prices  are  based  on  at-sight  terms  the 
price  lists  provide  for  additional  charges 
for  60  day  payment  terms  and  late 


payment.  We  verified  that  dieae 
additional  chaiges  are  actually  collected 
and  these  chaises  are  included  in  the 
prices  reported.  Therefove.  we  made  an 
adjustment  in  accordance  nvith  19  CFR 
353.1S  for  the  differences  in  credit  costs. 

Interested  Party's  Comments 

Comment  1 

Bethlehem  claims  that  the  prices  in 
the  Brazilian  home  maricet  are  fictitious 
prices  due  to  the  government  price 
controls  and  should  not  be  used  as  the 
basis  for  determining  fair  value. 

DOC  Position 

We  disagree.  The  government  |xlc« 
controls  on  steel  products  are  part  of  a 
generalized  price  control  system  in 
Brazil.  Under  this  system,  maximum 
prices  are  set  by  the  Interministerial 
Council  on  Prices.  The  maximum  prices 
are  revised  periodically  upon  request  of 
the  Brazilian  steel  producers  on  the 
basis  of  increased  costs.  The  prices 
reported  are  those  actually  charged  in 
the  home  market.  Since  the  presence  of 
a  fictitious  market  has  not  been 
demonstrated,  we  have  determined  that 
the  home  market  prices  are  the  proper 
basis  for  determining  fair  value. 

Comment  2 

Bethlehem  claims  that  use  of  the 
official  exchange  rate  in  effect  on  the 
date  of  exportation  is  inappropriate  in 
these  investigations  since  Uie 
government  of  Brazil  has  devalued  the 
cruzeiro  at  a  rate  which  exceeds  the  rate 
of  inflation  in  Brazil  and  that  this  rapid 
devaluation  is  specifically  aimed  at 
increasing  exports.  Bethlehem  suggests 
the  use  of  the  1982  exchange  rate 
adjusted  for  1983  inflation  or  use  of  the 
exchange  rate  in  th&  previous  quarter. 

DOC  Position 

Since  all  sales  to  the  United  States 
were  calculated  on  the  basis  of  purchase 
price,  we  converted  currency  at  the 
exchange  rate  in  effect  on  the  date  of 
purchase,  in  accordance  with  19  CFR 
353.56(a)(1).  We  agree  that  19  CFR 
353.5e(b)  allows  some  latitude  in  the 
selection  of  the  appropriate  exchange 
rate  where  prices  under  consideration 
are  affected  by  temporary  exchange  rate 
fluctuations. 

Since  the  cruzeho  has  been  subject  to 
significant  devaluation  over  a  period  in 
excess  of  three  years,  we  have 
determined  that  these  fluctuations  are 
not  temporary  and  that  the  conversion 
of  currency  hi  accordance  with  19  CFR 
353.56(a)(1)  is  appropriate. 

Comment  3 

Bethlehem  alleges  that  input  costs  for 
iron  ore,  limestone,  refractories,  fluxes. 
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additivei  and  alloys  are  undervalued  aa 
a  result  of  government  price  controla  on 
these  materials. 

DOC  Position 

We  base  the  determination  of  input 
costs  on  the  actual  costs  to  Uie 
producers  under  investigation  in  the 
absence  of  evidence  that  the  suppliers 
are  related  to  the  producer^.  Where 
relationships  are  known  to  exist  we 
determine  whether  the  cost  element 
under  consideration  fairiy  reflects  die 
amount  usually  reflected  in  sales  in  the 
maricet  under  consideration  of  the 
merchandise  under  consideration  in 
accordance  with  section  773(e)(2)  of  the 
Act  (19  U.S.C.  1677b(e)).  In  the  case  of 
iron  ore,  where  a  relationship  was 
known  to  exist  between  the  producer 
and  supplier,  we  determined  that  the 
prices  did  fairly  reflect  the  amount 
usually  reflected  in  sales  in  Brazil.  We 
have  no  evidence  that  any  relationships 
within  the  meaning  of  section  773(e)(3) 
of  the  Act  exist  between  the 
respondents  and  other  input  suppliers. 
Therefore,  we  used  the  transaction 
prices  in  calculating  production  costs. 

Respondents'  Comments 

Comment  1 

Respondents  argue  that  when 
determining  whether  sales  are  below 
cost  of  production  ITA  should  have 
compared  the  weighted-average  price 
for  hot-  or  cold-rolled  sheet  in  Brazil 
with  the  weighted  average  cost  of 
producing  hot-  or  cold-rolled  sheet 

DOC  Position 

We  believe  that  when  testing  for 
below  cost  of  production  sales,  we 
should  examine  "such  and  similar 
merchandise"  rather  than  the  class  or 
kind  of  merchandise  under  investigation. 
Under  respondents'  theory  that  we 
should  examine  whether  die  weighted- 
average  price  of  hot-  or  cold-rolled  sheet 
exceeds  the  weighted  average  cost  of 
hot-  or  cold-rolled  sheet  either  all  or 
none  of  the  home  market  sales  would  be 
disregarded.  This  would  be  inconsistent 
with  the  statutory  requirement  that  ITA 
disregard  only  those  sales  made  at  less 
than  the  cost  of  production  which  are 
made  over  an  extended  period  of  time, 
and  in  substantial  quantities  and  not  at 
prices  which  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  in  the 
normal  course  of  trade. 

Comment  2 

Respondents  claim  that  the 
adjustment  for  differences  in 
circumstances  of  sale  relating  to  post- 
shipment  credit  should  be  calculated  on 
the  basis  of  effective  interest  rates 


raUier  than  nominal  interest  ratea. 
Respondents  sabmitted  reviaad 
responses  including  post-sMpment 
credit  costs  based  on  the  efEective 
interest  rates. 

DOC  Position 

We  agree  diat  the  effective  rate  of 
interest  more  accurately  reflects  the  cost 
(rf  credit  to  respondents  and  calculated 
the  adjustment  on  the  basis  of  eadi 
firm's  short-term  working  capital 
borrowing  experience  in  terms  of 
effective  interest  rates. 

Comment  3 

Respondents  assert  that  the  late 
payment  fee  chaiged  by  the  respondents 
should  be  added  to  the  home  maricet 
price  before  comparison  to  the  cost  of 
production,  since  the  analogous  costs 
are  included  in  die  cost  of  production. 

DOC  Position 

We  agree.  We  verified  the  fact  diat 
the  chaiges  are  actually  being  paid  by 
the  customers.  In  addition,  we  included 
these  charges  in  the  home  market  price 
and  made  the  appropriate  adjustments 
for  differences  in  circumstances  of  sale 
in  the  calculation  of  the  post-ddiment 
credit  costs. 

Comment  4 

Respondents  argue  that  a 
circumstance  of  sale  adjustment  should 
be  made  to  reflect  differences  in  pre- 
shipment  financing. 

DOC  Position 

We  disallowed  this  claim  because  we 
do  not  consider  the  pre-shipment  credit 
to  be  direcdy  related  to  the  sales  under 
consideration.  The  pre-shipment 
financing  is  working  capital  financing 
used  by  respondents  on  export  sales 
and  is  available  through  exchange 
contracts  which  enable  the  seller  to 
borrow  funds  in  cruzeiros  based  on 
anticipated  export  sales  payable  in  U.S. 
dollars.  These  loans  are  for  extended 
periods  of  time,  often  180  days,  and  the 
exchange-contracts  specify  die  interest 
rate.  At  the  time  of  shipment  of  an 
assigned  exportation,  the  lending  bank 
receives  payment  in  U.S.  dollars  or  the 
loan  is  converted  to  a  post-shipment 
credit  Specific  export  sales  or 
shipments  are  not  tied  to  these  loans 
until  the  applicable  export  Ucenses  are 
issued  whidi  is  usually  at  the  time  of 
exportation.  The  exchange  contracts 
identify  an  anticipated  purchaser 
however,  receipts  from  shipments  to 
other  purchasers  are  often  applied 
against  the  loans.  In  addition,  export 
contracts  often  involve  multiple 
shipments.  We  verified  that  receipts 
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from  ahipmenU  under  single  export 
contracts  have  been  aiqitied  against 
multiple  exchange  contracts.  Export 
contracts  are  often  concluded  after  the 
funds  are  borrowed  under  exchange 
contracts.  Also,  the  exporter  has  the 
choice  of  assigning  payment  for  the 
export  shipment  to  any  outstanding 
exchange  contract  or  receiving  the  U.S. 
doUars  payment  directly.  Based  on  the 
foregoing,  we  do  not  consider  the  pre- 
shipment  credit  to  be  directly  related  to 
the  sales  under  consideration. 

Comment  5 

Respondents  claim  that  COSIPA's 
financial  expenses  should  be  adjusted  to 
accurately  allocate  them  between  assets 
in  cmrent  production  and  assets  for 
expansion  wdiich  are  not  in  operation- 
Respondents  state  that  the 
capitalization  and  deferral  of  interest 
costs  on  assets  under  construction  is 
consistent  with  Brazilian  and  U.S. 
generally  accepted  accounting  principles 
and  is.  therefore,  permissible  under  the 
antidiunping  duty  law. 

DOC  Position 

We  disagree.  In  calculating  the  cost  of 
production,  our  policy  is  to  use  the  firm's 
expenses  as  recorded  in  its  financial 
statements  as  long  as  those  statements 
are  prepared  in  accordance  with  the 
home  countr>''8  generally  accepted 
accounting  principles  (GAAP)  and  do 
not  si^iificantly  distort  the  firm's 
financial  position  or  actual  costs.  The 
principles  used  in  the  financial 
statements  with  respect  to  these 
financial  expenses  were  in  accordance 
with  GAAP  in  Brazil.  A  similar  claim 
was  rejected  in  the  recent  investigation 
on  hot-rolled  carbon  stee  plate  and  hot- 
rolled  carbon  steel  sheet  from  Brazil  as 
stated  in  the  final  determination 
published  on  Jaunary  25, 1964  (47  FR 
3102). 

The  1983  COSIPA  financial 
statements  were  prepared  after  the 
publication  of  that  notice.  The  fact  that 
COSIPA  was  not  permitted  to  alter  its 
treatment  of  interest  expense  in  1963 
also  supports  our  determination  that  the 
claimed  adjustment  is  not  warranted. 

Comment  6  I 

Respondents  claim  that  a 
circumstance  of  sale  adjustment  should 
be  made  for  the  freight  equalization 
charge  which  CSN  and  COSIPA  are 
required  to  include  in  their  prices. 

DOC  Position 

The  freight  equalization  charge 
constitutes  an  increase  in  revenue  to 
COSIPA  and  CSN  with  no 
corresponding  costs.  As  such,  we 
determine  that  the  freight  equalization 


charge  does  not  constitute  a  selling 
expense  and  an  adjustment  for  a 
difference  in  circumstances  of  sale  is  not 
appropriate. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  data  used  in  making 
this  final  determination  by  using 
verification  procedures  which  included 
on-site  inspection  of  manufacturers' 
facilities  and  examination  of  company 
records  and  selected  original  source 
documentation  containing  relevant 
information. 

Final  AfRimative  Determinatioos  of 
Critical  GrcumstanGes 

U.S.  Steel  alleged  that  imports  of  hot- 
rolled  carbon  steel  sheet  present 
"cricital  circumstances".  Under  section 
735(a)(3)  of  the  Act  critical 
circumstances  exist  when  the 
Department  finds  that:  (1)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation,  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  fair  value,  and 
(2)  there  have  been  massive  imports  of 
the  class  or  kind  of  the  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  hot-  and  cold- 
rolled  carbon  steel  sheet  from  Brazil  in 
the  United  States  or  elsewhere,  we 
reviewed  past  antidumping  findings  of 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  duty  orders.  We  found  no 
past  antidumping  determinations  on  hot- 
rolled  carbon  steel  sheet  from  Brazil 
which  covered  the  class  or  kind  of  hot- 
rolled  carbon  steel  sheet  which  is  the 
subject  of  this  investigation.  We  also 
reviewed  the  antidumping  actions  of 
other  countries  made  available  to  us 
through  the  Antidumping  Code 
Committee  established  by  the 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tariffs 
and  Trade.  On  November  9, 1982,  in 
Commission  Recommendation  No.  310/ 
10  ECSC.  the  Commission  of  the 
European  Communities  imposed 
antidumping  duties  on  imports  of  hot- 
rolled  sheets  of  less  than  3mm  and  cold- 
rolled  sheets  of  iron  and  steel, 
originating  in  Brazil.  On  May  18, 1983.  in 
Commission  Recommendation  Na  1230/ 
83  ECSC,  the  Commission  of  the 
European  Communities  imposed 
antidumping  duties  on  imports  of  sheets 
and  plates,  of  iron  and  steel,  not  further 


worked  than  hot-rolled  of  a  thickness  of 
3nmi  or  more,  originating  in  Brazil.  We 
now  recognize  that  all  of  the 
merchandise  covered  by  our 
investigations  falls  within  the  scope  of 
the  Commission  Recommendations. 
Therefore,  we  find  the  requisite  history 
of  dumping  of  the  class  or  kind  of 
merchandise. 

Information  on  the  record  indicates 
that  imports  of  the  merchandise  under 
investigation  have  increased 
dramatically.  In  considering  this 
question,  we  compared  the  monthly 
average  of  imports  from  Brazil  during 
the  period  of  May  through  October  1983, 
with  the  monthly  average  of  imports  for  . 
the  period  of  November  1983  through 
March  1984,  the  five  months  between 
our  receipt  for  the  petition  and  our 
preliminary  determinations.  These 
comparisons  show  that  the  import 
volume  of  hot-rolled  sheet  increased  by 
100  percent  and  cold-rolled  sheet 
increased  by  24  percent.  Since 
USIMINAS  is  the  only  major  exporter  of 
cold-rolled  sheet  which  is  nofbxcluded, 
we  made  similar  comparisons  relative  to 
its  shipments  of  this  product  and  found 
they  had  increased  by  74  percent. 

Normally,  we  would  also  analyze 
imports  from  prior  years  in  order  to 
determine  whether  increased  imports 
over  a  short  period  could  be  attributable 
to  factors  such  as  seasonal  flows  and, 
therefore,  may  not  constitute  massive 
imports  over  a  short  period  of  time  for 
the  purposes  of  section  735(a)(3).  In  this 
case,  we  have  not  done  so  because 
Brazil  is  a  comparatively  new  entrant  in 
the  U.S.  market  with  consequently  low 
levels  of  exports  of  these  products  to  the 
U.S.  in  1981  and  1982. 

Based  on  our  comparisons  of  figures 
for  the  periods  set  forth  above,  we  find 
that  there  have  been  massive  imports  of 
hot-rolled  carbon  steel  sheet  and  cold- 
rolled  carbon  steel  sheet  over  a 
relatively  short  period  of  time. 

For  the  reasons  discussed  above,  we 
find  that  critical  circumstances  exist 
within  the  meaning  of  section  735(a)(3) 
of  the  Act.  We  note  that,  pursuant  to 
section  735(b)(4)  the  ITC  makes  its  own 
determinations  regarding  critical 
circumstances.  Therefore,  pending  the 
rrC's  final  determination,  the 
suspension  of  liquidation  of  en^es  is 
ordered  retroactively  for  a  period  of  90 
days  as  set  forth  in  the  "Suspension  of 
Liquidation"  section  below. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  on  April  26. 1984,  we  directed 
the  United  States  Customs  Service  to 
suspend  liquidation  of  all  entries  of  hot- 
rolled  carbon  steel  sheet  frtnn  Brazil 
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with  the  exception  of  hot-rolled  carbon 
steel  sheet  produced  by  CSN.  As  of  the 
date  of  publication  of  ttds  notice  in  the 
Federal  Ragistar,  the  liquidation  of  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  this  merchandise 
will  continue  to  be  suspended.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  of  equal 
amount.  The  suspension  of  liquidaticm  of 
entries  is  ordered  retroactively  to 
January  27, 1984,  on  hot-rolled  carbon 
steel  sheet  exported  by  all 
manufacturers/exporters  except  CSN. 
Suspension  of  liquidation  of  all  entries 
of  hot-rolled  carbon  steel  sheet  sold  by 
CSN  and  cold-rolled  carbon  steel  sheet 
sold  by  all  companies  except  COSIPA 
and  CSN  is  ordered  retroactively  for  a 
period  of  90  days  prior  to  the  date  of 
publication  of  this  notice.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  margins  are  as  follows: 


MN«ilKM*n/p)oduo«f*/«9artM* 


Hol-fotM  cMtan  MMl  ihMt 

COSIPA 

CSN 


USIMNAS.. 
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USIMNAS. 


M  0«Mr  MMwiMlutvtmaduoM:  EwMm— . 


16.09 
&0Q 

lais 
a.46 

M 

OM 

1.40 

a»i 


Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n)o 
product  *  *  *  shall  be  subject  to  both 
antidtunping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount 
Accordingly,  the  level  of  export 
subsidies  (as  determined  in  the  final 
affirmative  countervailing  duty 
determinations  on  certain  carbon  steel 
products  ft  om  Brazil  (49  FR 17968)]  has 
been  subtracted  from  the  dumping 
margin  for  deposit  or  bonding  purposes. 

rrC  Notificatton 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  Uie  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
FTC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 


under  an  administrative  proteotive 
order,  without  the  written  consent  of  the 
Deputy  Aasittant  Seoetaiy  for  Import 
Ai&iinJstratfon. 

The  ITC  will  determine  whether 
imports  of  hot-rolled  carbon  steel  sheet 
are  materially  injuring  or  threatening  to 
materially  injure  a  U.S.  Industry  withte 
45  days  of  the  publication  of  this  notice. 
The  ITC  will  make  its  determination  on 
cold-rolled  carbon  steel  sheet  within  75 
days  of  the  publication  of  this  notice. 

If  the  ITC  detennines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  antidumping 
duties  on  certain  carbon  steel  products 
from  Brazil,  as  appropriate  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspeniion  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merohandise  exceeds  the  United  States 
prices. 

Dated:  July  2. 1984. 
Alaa  F.  Holmar, 

Acting  Assistant  Secretary  for  TYode 
Administration. 

[FR  Doc  at-lSZaS  FIM  7-lO-M:  S:«8  am] 


National  BuTMu  of  StaiKterds 

Infant  to  Conduct  0MB  Circular  Na  A- 
76  Coat  Compariaon  Studlaa 

agency:  National  Bureau  of  Standards. 
Commerce. 

ACTION:  Notice  of  intent  to  conduct  cost 
comparison  studies. 

Notice  is  hereby  given  pursuant  to 
Office  of  Management  and  Budget 
Circular  No.  A-76  and  Department  of 
Commerce  Administrative  Order  201-41 
that  the  e  National  Bureau  of  Standards 
(NBS)  intends  to  conduct  a  comparison 
study  of  the  costs  of  the  Government's 
operation  of 

(a)  Custodial  services  performed  by 
NBS  Boulden 

(b)  Grounds  maintenance  performed 
by  NBS  Gaithersburg;  and 

(c)  Grounds  maintenance  performed 
by  NBS  Boulder. 

versus  the  costs  of  a  private 
contractor(s)  performing  the  same  tasks. 
Contracts  may  or  may  not  result  from 
the  cost  comparison  studies.  Results  of 
the  studies  will  be  made  available  to 
bidden,  offerers,  and  all  interested 
parties. 


BATM:  Solicitations  for  bid  or  proposals 
are  sohednled  for  after  Febroaiy  1. 1985. 
The  studies  are  expected  to  end  by 
September  30, 1965. 

Anyone  having  any  questions 
regarding  this  notice  is  invited  to 
contact  Mn.  I>aiae  L  Gilbert  Executive 
Officer,  Office  of  the  Director  of 
Administration,  National  Bureau  of 
Standards.  Gaithereburgi  Maryland 
20699,  (301)  921-3567. 

Dated:  I«ly  5, 1984. 

lohBljWM, 

Acting  Director. 

(FR  Ooc  M-UMSHM  7-a>4t;MI  «4 
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On  June  1, 1964,  Notice  was  puUished 
in  the  Federal  Register  (46  FR  22651)  diat 
an  application  had  been  filed  with  ttie 
National  Marine  Fisheries  Service  and 
the  Fish  and  WUdlife  Service  by  the 
Morris  Museum  of  Arts  and  Sdencea, 
Post  Office  Box  125,  Convent  New 
Jersey  07961,  for  a  permit  to  import  an 
exhibit  of  Inuit  art  which  ctmtains  items 
made  in  whole  or  in  part  of  ringed  seal 
[Phoca  hispida),  bearded  seal 
[Erignathus  barbatus),  and  walnit 
(Odobenus  rosmarus]  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  July  3, 
1984,  and  as  authorized  by  die 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  and  the  Fish  and  WUdlife 
Service  jointly  issued  a  Permit  to  the 
Morris  Museum  of  Arts  and  Sciences  for 
the  above  importation  subject  to  certain 
conditions  set  forth  therein.  • 

.  The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheriea, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.. 
Washington,  D.C: 

Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street  Gloucester,  Massadiusetts 
01930;  and 

Director.  U.S.  Fish  and  Wildlife  Service, 
Etepartment  of  the  Interior,  18th  ft  C 
Streets  NW..  Washington.  D.C  2024a 
Dated  July  3, 19S4. 

IUcliwdB.Roe. 

Director.  Office  of  Protected  Speciee  and 

Habitat  Conservation,  National  Marine 

Fisheries  Service. 

(FR  Doc  at-UM*  FIbd  7-l»4li  Mt  «■! 
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r  National  Marine  Ffsheries 
Service.  NOAA.  Commerce. 


r  Resnmption  of  final  meeting 
of  the  Salmon  and  Sleelbead  Advisory 
Commission. 

OATC  July  23. 1984.  The  Sainton  and 
Steelhead  Advisory  Conunissioo  met  on 
June  14  and  15, 1984.  to  review  their 
report  to  the  Secretary  of  Commerce. 
The  meeting  was  recessed  until  July  23. 
1984.  for  a  telephone  conference  of  the 
voting  members  to  consider  approval  of 
the  final  report  and  aathoriie 
submission  to  the  Secretary  of 
Commerce.  A  speaker-phone  will  be 
available  at  the  NOAA  Western 
Regional  Center.  National  Marine 
Fisheries  Service.  Northwest  Regional 
OfTice.  7600  Sand  Point  Way  NEL. 
Building  1.  Seattle.  Washington  98115 
where  the  public  may  listen  to  the 
proceedings  at  10KX)  a.m.. 
NM  RmTNCK  mrnhmtiom  contact: 
Eh".  Thomas  E.  Kruse.  Acting  Regional 
Director.  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NE..  BIN 
C15700.  Seattle.  Washington  98115. 
Telephone  206-528-6150. 

Dated:  July  6. 1984. 

Roland  Fmck. 

Director.  Off  ice  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

IFK  Doc.  M-183S1  Filed  7-10-M:  S.«  ani| 


Receipt  of  Application  for  Permit;  the 
Moscow  Zoo 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  talce  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Projection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name — The  Moscow  Zoo  (P348). 

b.  Address — 123242  Moscow;  B. 
Gnisinskaya.  I  USSR. 

2.  Type  of  Permit— Public  Display. 
X  Nme  and  Number  of  Animals: 

CaUfomia  sea  lion  [Zalopbus  i 

californianus).  1.  I 

4.  Type  of  Take:  Captive  maintenance 
for  public  display. 

5.  Location  of  Activity:  A  captive  bom 
animal  will  be  utilized. 

6.  Period  of  Activity:  2  years.  i 
The  arrangements  and  facilities  for 

transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian. 


who  has  certified  tlwl  such 
airaogements  and  facililiet  arc 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fsdaral  Ragialtt.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appbcatioo 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12. 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application: 

ii.  A  certification  firom  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms: 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Director  of  City  Veterinarian 
Service  of  Moscow  City  Council  and 
Chief  Inspector  of  State  Veterinary 
Commission  of  the  City  of  Moscow  have 
been  found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit 
application. 


Documents  submitted  in  connection 
with  the  sbeve  application  are  available 
for  review  in  the  following  offices: 

Asaislaal  Adminislrator  for  Pisheriet. 

Naiiond  MwiM  PMieriet  Service.  3300 

Whitehaven  Street  NW..  Washington.  D.C: 
Regionai  Director.  Northeast  Region,  National 

Marine  Fialteries  Service,  Federal  Buikling. 

14  Ehn  Street  Gloucester.  Maasachusetta 

01830-3798;  and 
Regional  Director.  Southwest  Region. 

National  Marine  Fisheries  Service,  9450 

Koger  Boulevard.  St  Petersburg.  Florida 

33702. 

Dated:  July  3, 1884. 

RidM^B-Roe. 

Director.  Office  of  Protected  Species  and 
Habtlat  Conservation,  National  Marina 
Fisheries  Service. 

\n  Doc  a«-iai01  FOai  7-10-M:  Ml  Ml| 
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DEPARTMEHT  OF  DEFENSE 

Defence  Logistics  Agency 

Public  Availability  of  Identification  « 
Usts 

AOCNCV:  Ewfense  Logistics  Agency, 
DOD. 

action:  The  Defense  Logistics  Agency  is 
responding  to  the  numerous  comments 
received  in  response  to  its  earlier  Notice 
regarding  the  public  availability  of 
Identification  Lists. 

SuaMARV:  In  a  notice  published  on  18 
April  1984  in  Volume  49  to  the  Federal 

Register  at  page  15258  (hereinafter  the 
Notice),  the  Defense  Logistics  Agency 
(DLA)  announced  that  it  planned  to 
make  Identification  Lists  (ILs)  available 
to  the  public. 

The  Notice  also  provided  that  anyone, 
submitting  information  included  in  the 
ILs  that  considered  such  information  to 
be  proprietary  and  furnished  with  the 
expectation  tibat  it  would  be  held  in 
confidence,  should  so  advise  DLA.        ' 
Those  claiming  confidentiality  were 
requested  to  indicate  why  the 
information  in  question  was  considered 
to  be  proprietary  and  to  describe  the 
circumstances  under  which  the 
information  was  furnished  the 
Government. 

The  ILs,  which  are  published  in  a 
microfiche  format  by  the  Defense 
Logistics  Service  Center  (DLSC).  a  DLA 
field  activity  located  in  Battle  Creek. 
Michigan,  contain  narrative  descriptions 
of  the  more  than  4,00a000  items  in  the 
federal  catalog. 

DLA  received  approximately  200 
comments  in  response  to  this  Notice. 
Most  asked  for  additional  time  to 
provide  the  detailed  information 
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required  to  nipport  clains  of 
conndentiality.  Others  acked  for  specific 
infomutioo  from  DLA  believed  to  be 
necessary  before*  complete  response  to 
the  Notice  could  be  provided.  OU»ers 
provided  the  detailed  information 
requested  to  support  their  daims  of 
confidentiality.  Still  others  requested 
copies  of  the  ILs. 

Consistent  with  DLA  policy  prior  to 
publication  of  the  Notice.  DLA  has  not 
and  is  not  now  releasing  copies  of  the 
ILs  to  the  public.  This  policy  is  now  the 
subject  of  litigation  in  the  District  Court 
for  the  District  of  Columbia. 

After  reviewing  and  considering  the 
numerous  responses  to  the  Notice.  DLA 
has  begun  to  specifically  identify 
information  contained  in  the  ILs  which 
was  furnished  the  Government  by  those 
who  responded  to  the  Notice.  This  ' 

process  is  now  underway  and  DLA 
expects  that  it  will  be  complete  by  15 
August  1984.  As  this  information 
becomes  available,  it  will  be  provided  to 
those  wha  in  response  to  the  Notice, 
claimed  that  they  had  furnished 
information  in  confidence  now 
contained  in  the  ILs  considered  to  be 
proprietary.  The  information  will  be 
forwarded  certified  mail  by  DLSC; 
recipients  will  have  forty-five  days  from 
the  date  of  receipt  to  indicate  what 
information  if  any  is  considered 
proprietary  and  why.  DLA  will  upon 
receipt  of  these  comments  decide 
whether  the  information  in  question 
should  be  made  available  to  the  public 
and  will  notify  all  those  who  responded 
to  the  Notice  of  the  results  of  the  DLA  . 
review  before  any  information  claimed' 
to  be  proprietary  is  released  to  the 
public 

Any  companies  or  individuals  that  did 
not  respond  to  the  Notice  may  now  do 
so  by  advising  DLA  in  writing  of  their 
concerns  by  August  la  1984.  Within  30 
days  of  receipt.  DLA  will  attempt  to 
make  available  to  these  companies  and 
individuals  whatever  information  they 
may  have  furnished  the  Government 
that  is  now  a  part  of  the  ILs.  This 
information  will  be  forwarded  certified 
mail  by  DLSC;  recipients  will  have  forty- 
five  days  fix)m  the  date  of  receipt  to 
indicate  what  information  if  any  is 
considered  proprietary  and  why.  Upon 
receipt  of  these  comments  DLA  will 
decide  whether  the  information  in 
question  should  be  made  available  to 
the  public  and  will  notify  those  who 
respond  to  this  second  notice  of  the 
results  of  the  DLA  review  before  any 
information  claimed  to.  be  proprietary  is 
released  to  the  pid)li& 

Individuals  and  companies  responding 
to  this  Notice  should  direct  those 
responses  to  DLA  Headquarters. 
Attention  DLA-SCC.  Room  4D558. 


Cameron  Station.  Alexandria.  Virginia 
22314.  Responses  from  dHwa  who  did 
not  respond  to  the  April  Notice  most 
reach  DLA  by  Augast  la  IKM. 

OATi:  Responses  to  this  Notice  must  be 
received  by  DLA  by  August  la  1984. 

AOORCSSCS:  Further  information  about 
the  ILs  is  available  from  DLA-SCC 
Room  4D558,  Cameron  Station. 
Alexandria,  Virginia  22314.  Office  hours 
are  between  7:45  a.m.  and  4:15  p.nL, 
EST,  Monday  through  Friday. 

PON  nifrraai  information  contact: 

Brian  Schutsky,  DLA-SCC  Cameron 
Station,  Alexandria,  Viiginia  22314, 
Telephone  (202)  274-6491. 

SUPPLSMENTARV  INFOmiATKM:  The 

purpose  of  this  Notice  is  to  advise  those 
who  responded  to  the  18  April  1984 
Notice  that  they  will  be  provided 
additional  information  by  DLA  to  assist 
them  and  DLA  in  determining  whether 
they  have  furnished  in  confidence 
information  contained  in  the  ILs 
considered  to  be  proprietary,  and  to 
advise  those  that  did  not  respond  to  the 
April  1984  Notice  that  they  have  until 
August  10. 1984.  to  object  to  the  release 
of  infonnation  they  furnished  to  the 
Government  which  is  now  a  part  of  the 
ILs. 

Dated:  July  8, 1964. 
K.  G.  Duiuei, 

Executive  Director,  Technical  and  Logistics 
Services,  Defense  Logistics  Agency. 

|FS  Doc.  M-1I2S1  Pltad  7-l(Kac  B:4S  am] 


Departmant  of  tha  Air  Forca 

PubNc  Information  CoHaction 
Raqulramant  Submittad  to  0MB  for 
Ravlaw 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
mformation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  F<»in  Number  if 
applicable;  (3)  Absti-act  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the  total 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 


New 

Air  Force  Retirees'  Employment  and 

Earnings  Survey 

The  Conference  Board,  under  a 
Department  of  the  Air  Force  contract, 
has  developed  a  questionnaire  to  assess 
second-career  earnings  of  Air  Force 
retirees.  The  study  wHl  estimate  the 
differences  between  familial  financial 
situations  of  military  retirees  and  their 
civilian  counterparts  by  examining  the 
impacts  of  a  military  career's  frequent 
moves  on  spouses'  employment  and 
earnings  and  on  housing  costs. 
Air  Force  retirees:  4785  responses;  2173 

hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington.  D.C.  20503.  Daniel  J. 
Vitiello.  DoD  Clearance  Officer.  WHS/ 
DIOR.  Room  1C53S,  Pentagon. 
Washington.  D.C.  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Maj 
Roger  W.  Alford.  MPXA,  Rm  5C360. 
Pentagon,  Washington,  D.C.  20330.    ' 
telephone  (202)  697-3208. 
M.  S.  Huly. 

OSD  Federal  Register  Liaisoa  Officar, 
Department  of  Defense. 
)uly  6. 1984. 
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DEPARTMENT  OF  EDUCATION 

Offioa  of  Spadal  EducaNon  and 
RahabNitativa  Sarvlcas 

Expanmanlal  and  tamovattva  TralniRQ 


AOENCY:  Department  of  Education. 
ACTION:  Final  Funding  Priority  for  Flacal 
Year  1984. 


:  The  Secretary  issues  a  final 

funding  priority  for  Experimental  and 
Innovative  Training  grants  in  order  to 
e'nsure  effective  use 'of  program  funds 
and  to  direct  funds  to  an  area  of 
identified  need  during  Fiscal  Year  1984. 

The  Secretary  is  announcing  this 
priority  in  response  to  an  identified 
training  need  and  in  support  of  the 
OSERS  goal  of  facilitatii^  the  bvnsition 
of  severely  disabled  individuals  from 
school  to  employment  in  order  to  assure 
a  continuum  of  care  from  early 
childhood  to  maximum  functioning  at 
adults. 


I OATK  This  priority  will  take 
effect  either  45  days  after  publication  in 
the  Fadacal  Ragistar  or  later  if  Con^vss 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this  final 


Fwfawl  Ragirter  /  Vol.  48.  No.  134  /  Wednesday.  July  11.  1964  /  Notices 


funding  pricrity,  call  or  write  the 
Department  of  Education  contact 
person. 


RM  raiTNOI  IwroWMATION  CONTACT: 

Martin  W.  Spickler,  Division  of 
Resource  I}evelopment,  Of^ce  of  Special 
Education  and  Rehabilitative  Services, 
Department  of  Education.  401  Maryland 
Avenue  SW.,  Room  3319,  Switzer 
Building.  Washington.  D.C  20202.    I 
Telephone:  (202)  732-1352. 


KTION:  Grants 
for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  III,  Section  304  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  Program  regulations  for  the 
Experimental  and  Innovative  Training 
Program  are  established  at  34  CFR  Part 
3d7.  The  purpose  of  the  Experimental 
and  Innovative  Training  Program  is  to 
develop  new  types  of  rehabilitation 
personnel  and  to  demonstrate  the    I 
effectiveness  of  these  new  types  of  ' 
personnel  in  providing  rehabilitation 
services  to  severely  handicapped 
persons.  The  program  also  develops  new 
and  improved  methods  of  training 
rehabilitation  personnel  so  there  may  be 
a  more  effective  delivery  of 
rehabilitation  services  by  State  and 
other  rehabilitation  agencies.  Applicants 
are  notified  that  the  Secretary  will  be 
collecting  data  to  enable  him,  in       , 
accordance  with  Rehabilitation        I 
Amendments  of  1964  (Pub.  L  98-221),  to 
target  more  closely  awards  make  in 
future  years  to  areas  of  personnel 
shortages. 

Summary  of  Comments  and  Responfa 

No  comments  were  received  in 
response  to  the  Notice  of  Proposed 
Funding  Priority  published  in  the 
Federal  Register  on  May  18, 1984  (49  FR 
21270),  and  therefore  no  changes  are 
being  made  to  the  final  priority. 

The  Secretary  is  establishing  the 
following  final  funding  priority  for  the 
Experimental  and  Innovative  Training 
Grants  Program  for  Fiscal  Year  1984: 

Final  Priority 

Applications  must  address  the 
training  of  individuals  who  are  in 
positions  of  leadership  in  special 
education  and  rehabilitation.  The    j 
individuals  to  be  trained  may  include 
administrators  and  managers  of  State 
vocational  rehabilitation  agencies,  j 
rehabilitation  facilities,  independent 
living  centers.  State  and  local  ] 

departments  of  special  education,  and 
community-based  organizations  and 
agencies  directly  involved  in  providing 
special  education  and  rehabilitation 
services  to  handicapped  persons.  The 
focus  of  the  training  must  be  the 
acquisition  of  linowledge  and 


development  of  skills  necessary  to 
develop  and  implement  cooperative 
agreements  and  service  delivery 
programs  between  special  education 
and  rehabilitation  to  facilitate  the 
transition  of  handicaped  persons, 
especially  the  most  severejy 
handicapped,  from  school  to 
employment. 

(29  U.S.C  774) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.129  Rehabilitation  Training  Programs) 

Dated:  July  6, 1984. 
TJI.B«11. 
Secretary  of  Education. 

(FR  Doc  a4-1>Ml  Filed  7-10-M:  8:45  un| 


FMwbHitation  Long-Tenn  Training 
Program 

AQCNCV:  Department  of  Education. 
ACTION:  Final  funding  priorities  for 
Fiscal  Year  1984. 

tUMMARV:  The  Secretary  issues  final 
funding  priorities  for  long-term  training 
grants  in  the  fields  of  vocational 
evaluation/work  adjustment, 
rehabilitaticMi  of  the  mentally  ill, 
rehabilitation  psychology,  and  other 
training  fields  (special  education, 
rehabilitation  coordination, 
management,  dissemination  of  training 
materials  and  new  knowledge,  and 
development  of  training  materials).  To 
ensure  effective  use  of  program  funds, 
the  Secretary  is  announcing  priorities  to 
direct  funds  to  areas  of  identified  need 
during  Fiscal  Year  1984.  The  Secretary 
will  reserve  funds  for  applications 
meeting  these  priorities. 
EFFECTIVE  DATE:  These  priorities  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  final  priorities, 
call  or  write  the  Department  of 
Education  contact  person. 

FOR  FUnTHER  INFORMATION  CONTACT: 

Martin  W.  Spickler,  Division  of 
Resource  Development,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  3319,  Mary  E 
Switzer  Building,  Washington,  D.C. 
20202.  Telephone:  (202)  732-1352. 
MIFFLCMENTARV  INFORMATION:  Grants 
for  the  Rehabilitation  Long-Term 
Training  Program  are  authorized  by 
Title  III,  section  304  of  the  Rehabilitation 
Act  of  1973,  as  amended.  Program 
regulations  are  established  in  34  CFR 
Part  386. 

The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 

; 


support  projects  designed  for  training 
personnel  to  be  available  for 
employment  in  public  and  private 
agencies  involved  in  the  rehabilitation 
of  physically  and  mentally  handicapped 
individuals,  especially  those  who  are  the 
most  severely  handicapped.  Applicants 
are  notified  that  the  Secretary  will  be 
collecting  data  to  enable  him,  in 
accordance  with  the  Rehabilitation 
Amendments  of  1984  (Pub..L  98-221),  to 
target  more  closely  awards  made  in 
future  years  to  areas  of  personnel 
shortages. 

Summary  of  Comment  and  Response 

A  Notice  of  Proposed  Funding 
Priorities  was  published  in  the  Federal 
Register  on  May  18, 1984  (49  FR  21271) 
and  the  following  comment  was 
received. 

Comment 

One  commenter  expressed  support  of 
the  identification  of  the  field  of 
rehabilitation  psychology  as  a  priority 
and  suggested  that  consideration  be 
given  to  ensuring  that  the  proposed 
training  direct  attention  to  the  unique 
needs  of  handicapped  citizens  of  various 
cultural  backgrounds,  including  those  of 
Native  American  ancestry. 

Response 

All  training  supported  under  the 
Rehabilitation  Long-Term  Training 
Program  is  expected  to  include 
curriculum  content  that  takes  into 
consideration  the  unique  rehabilitation 
service  delivery  needs  of  handicapped 
individuals  of  various  cultural 
backgrounds,  including  those  of  Native 
American  ancestry.  Therefore,  no 
changes  to  the  priorities  have  been 
made. 

The  Secretary  is  establishing  the 
following  final  funding  priorities  for  the 
Rehabilitation  Long-Term  Training 
Grants  program  for  Fiscal  Year  1984: 

Fmal 

1.  Vocational  Evahation/Work 
Adjustment 

This  priority  is  designed  to  respond  to 
projected  manpower  shortages  in 
identified  geographic  areas  in  vocational 
evaluation/work  adjustment  and  to 
promote  broader  geographic  distribution 
ef  vocational  evaluation/work 
adjustment  training  projects. 

It  is  currently  projected  that  the 
following  Department  of  Education 
regions  will  not  have  vocational 
evaluation/work  adjustment  projects 
without  RSA  funding  support  in  Fiscal 
Year  1984:  Repons  I,  II,  III,  IV,  V.  VII, 
VIII.  and  X.  Priority  will,  therefore,  be    •. 


given  to  applications  propociag  pro)ects 
in  those  geographic  areas. 

Applications  submitted  under  the  field 
of  vocational  evaluation/work 
adjustment  should  demonstrate  the  need 
for  new  personnel  or  for  upgrading  the 
skills  of  empbyed  personnel  in  a 
specific  geographic  area,  and  the 
application  should  describe  how  the 
proposed  project  will  address  those 
needs.  The  training  content  for 
employed  personnel  should  be 
developed  in  consultation  with  the 
current  employers  of  ti»  rehabilitation 
personnel  to  be  trained.  It  is  estimated 
that  a  total  of  $900,000  will  be  available 
for  the  support  of  approximately  eight 
new  projects. 

2.  Rehabilitation  of  the  Mentally  111 

The  priority  for  applications  under  the 
field  of  rehabilitation  of  the  mentally  ill 
is  for  training  programs  designed  to 
develop  knowledge  and  skills  necessary 
to  furnish  services  for  individuals  who 
are  chronically  mentally  ill.  The  training 
should  focus  on  preparing  personnel 
skilled  in  providing  services  necessary 
to  enable  chronically  mentally  ill 
individuals  to  participate  in  and  benefit 
from  vocational  rehabilitation  services 
and  to  maintain  employment  after 
completing  vocational  rehabilitation 
services.  To  foster  coordination  of 
services,  the  training  should  include 
joint  training  for  supportive  services  and 
vocational  rehabilitation  personnel. 

Supportive  services  for  individuals 
who  are  chronically  mentally  ill  could 
include  such  services  as  teaching 
independent  living  skills,  arranging 
housing,  securing  services  from  other 
social  agencies,  and  intervening  in  crisis 
situations  wrhich  interfere  with  the 
individual's  participation  in 
rehabilitation  services  or  threaten  the 
retention  of  the  benefits  of  those 
services. 

It  is  estimated  that  a  total  of  $350,000 
will  be  available  for  the  support  of 
approximately  three  new  projects. 

3.  Rehabilitation  Psychology 

Applications  submitted  under 
rehabilitation  psychology  should 
proposes  training  for  psychologists 
currently  employed  or  used  by  State 
vocational  rehabilitation  agencies  or 
rehabilitation  facilities  to  provide 
diagnostic  services  or  psychological 
consultation.  The  purpose  of  the  training 
should  be  to  improve  services  to 
learning  disabled  individuals  by 
upgrading  the  skills  of  these  personnel 
to  diagnose,  treat,  and  plan 
rehabilitation  services  for  learning 
disabled  individuals  and  to  facilitate  the 
transition  of  learning  disabled  youth 
fi»ra  school  to  employment 
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It  is  estimated  that  a  total  of  tllZXXX) 
will  be  available  for  the  support  of  one 
new  pn^t 

Other  Training  Fields  Not  Enumerated 
in  the  Statute  That  Contribute  to  the 
Rehabilitation  of  Handicapped 

Individuals 

The  six  priorities  under  this  field  ara 
for  programs  to:  train  personnel  to 
coordinate  special  education  and 
rehabilitation  services  for  learning 
disabled  persons;  train  State  agency 
managerial  personnel  and  rehabilitation 
trainers  train  managers  for 
rehabilitation  facilities,  train  managers 
for  independent  living  centers; 
disseminate  training  materials  and 
information  and  develop  training 
materials. 

All  applications  submitted  in  response 
to  these  priorities  should  be  national  in 
scope,  and  the  activities  carried  out 
under  these  projects  should  be 
appropriate  for  general  use  throughout 
the  country  and  available  to  individuals 
throughout  the  country.  « 

1.  Special  Education — Rehabilitation 
Coordination 

Applications  submitted  under  this 
priority  should  be  targeted  to  the 
training  of  State  vocational 
rehabilitation  agency  and  rehabilitation 
facility  personnel.  The  training  content 
should  address  diagnosis,  determination 
of  eligibility,  and  delivery  of 
rehabilitation  services  to  individuals 
who  are  learning  disabled,  especially  as 
related  to  achieving  improved 
coordination  between  special  education 
and  rehabilitation  and  facilitating  the 
transition  of  individuals  who  are 
learning  disabled  from  special  education 
to  rehabilitation  service  delivery 
programs. 

It  is  estimated  that  $100,000  will  be 
available  for  the  support  of  one  project. 

2.  Management-  State  Agencies 

Applications  submitted  under  this 
priority  are  to  develop  training  programs 
targeted  to  State  vocational 
rehabiUtation  agency  managerial 
personnel  (e.g.,  administrators  and 
evaluators)  and  rehabilitation  trainers 
(e.g.,  trainers  within  State  vocational 
rehabilitation  agencies  and 
Rehabilitation  Continuing  Education 
Programs).  The  content  should  be  based 
on  the  Title  I  State/Federal  Program  and 
Procedural  Standards  which  were 
developed  through  an  RSA  contract 
lYogram  Standards  are  value  statements 
reflecting  program  mission  and  intent 
They  are  accompanied  by  statistical 
measures  which  allow  for  evaluation  of 
agency  performance  in  eadi  of  the 
Standands  areas.  Procedural  Standards 


cover  mmBtM  aapects  of  i 
reoordiiig  and  delivery  which  are 
addresMd  by  case  review. 

Ttainingprapoaal  in  re^mnee  to  this 
priority  should  be  baaed  on  tbaae 
training  materiala.  RSA  wffi  provide  to 
interested  appUcanta  infomalfaii 
regarding  the  details  of  the  TiUa  I  State/ 
Federal  program  and  Procedural 
Standards  and  training  nateriala 
previously  developed  for  RSA. 

It  is  esthpated  that  $BS,000  wOl  be 
available  fbr  the  support  of  one  iHDfect. 

3.  Management:  Facilities 

Applications  submitted  under  this 
priority  should  be  directed  to  the 
training  of  rehabilitation  facility 
personnel  and  State  vocational 
rehabilitation  agency  fadbty  specialists. 
Both  a  resource  manual  and 
accompanying  training  manual  have 
been  developed  under  contract  for  RSA. 
The  resource  manual  is  entitied 
"Selected  Aspects  of  Fmancial 
Management  in  Rehabihtation 
FadUties."  A  set  of  guidelines,  entitled 
"Guidelines  for  Agreements  Between 
State  Rehabihtation  Agencies  and 
Rehabilitation  PaciUties."  and 
accompanying  discussion  manual  have 
also  been  developed  for  RSA.  Training 
content  developeid  in  response  to  this 
priority  should  be  based  on  diese 
training  materials.  Interested  appHeants 
can  obtain  copies  of  these  materials 
fix)mRSA. 

It  is  estimated  tiiat  $93,000  will  be 
available  for  the  support  of  one  project 

4.  Management:  Independent  Living 
Centers 

AppUcations  submitted  under  this 
priority  should  address  training  to 
develop  and  upgrade  the  management 
skills  of  personnel  in  independent  living 
centers.  Applications  should  identify 
specific  management  needs,  provide  for 
a  coordinated  and  sequential  training 
program  to  meet  those  needs,  and 
demonstrate  that  the  proposed  training 
needs  cannot  be  met  by  ongoing 
programs  in  the  geographic  area. 

It  is  estimated  Uiat  $93,000  will  be 
available  for  the  support  of  one  project 

5.  Disseminqtion  of  Training  Materials 

AppUcations  submitted  under  this 
priority  should  be  directed  to  the 
dissemination  of  rehabilitation  training 
materials.  This  priority  is  intended  to 
ensure  that  training  materials  of  all 
types  developed  under  the  RSA  Training 
Ingram  and  other  training  materials 
releant  for  the  training  of  rehabilitetion 
personnel  are  available  for 
dissemination  to  the  rehabiHtatioB 
community.  Applications  submitted 
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under  this  priority  ahould  demonstrate 
the  need  for  this  training  activity,  define 
the  proposed  approach  to  be  utilized, 
and  substantiate  the  cost  effiectivoiess 
of  the  proposed  a^woach. 

It  is  estimated  that  $125,000  will  be 
available  fw  the  support  of  one  project. 

6.  Development  of  Training  Material 

An  application  submitted  under  this 
priority  should  be  for  the  development 
of  materials  designed  to  train  personnel 
in  the  areas  of  vocational  evaluatioo/ 
woiic  adjustment  service  delivery,     [ 
rehabilitation  facility  administration, 
and  job  placement  service  delivery.  The 
project  should  include  within  ita  scope 
activities  directed  to  the  development  of 
training  materials  that  can  be  self- 
instructional.  The  target  audience  for  the 
training  materials  should  be  vocational 
rehabilitation  faciUties,  rehabilitation- 
focused  university  training  programs, 
and  other  programs  providing 
rehabilitation  services.  Applications 
submitted  under  this  priority  should 
demonstrate  the  need  for  this  training 
activity,  de&ie  the  proposed  approach, 
and  substantiate  the  cost  effectiveness 
of  the  proposed  approach. 

It  is  estimated  that  $10a000  will  be 
available  for  the  support  of  one  project. 
{29  U&C  774) 

(Informatioa  collection  requirements 
contained  in  this  notice  have  been  apprroved 
under  OMB  control  number  l82D-0O\S] 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.129  Rehabilitation  Training  Program) 

Dated:  July  fi.  1984. 
T.H.BeIl 
Secretary  of  Education. 
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OEPARTIIENT  OF  ENERGY 
(Oocfcel  No.  ERS4-504-0001 

AlleglMfiy  Poww  ServiM  Corp.;  Filing 

)uly  S.  1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  20, 1984, 
Allegheny  Power  Service  Corporation, 
acting  on  behalf  of  Monogahela  Power 
Company  (MP),  the  Potomac  Edison 
Company  (PE).  West  Penn  Power 
Company  (WPP),  and  Allegheny 
Generating  Company  (AGC), 
(collectively  "the  Parties")  tendered  for 
filing  an  initial  rate  schedule. 

The  schedule  is  designed  for  pridi^ 
sales  from  the  Bath  County  Pumped 
Storage  Project  (Bath  Project)  under 
construction  by  Virginia  Electric  and 
Power  Company  (VEPCO)  and  provides 
for  the  payment  by  MP,  PE,  and  WPP  for 


a  share  of  the  Bath  Project  owned  by 
AGC  It  also  provides  for  the  pass- 
through  by  AGC  to  MP,  PE  and  WPP  of 
the  cost  of  a  share  of  capacity  to  be 
purchased  from  VEPCO.  the  rates  for 
which  are  to  be  the  subject  of  a 
subsequent  filing  by  VEPCO. 

The  Parties  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Pulbic  Utilities  Commission  of 
Ohio,  the  Maryland  Public  Service 
Commission,  the  Pennsylvania  Public 
Utility  Commission,  the  Virginia  State 
Corporation  Commission,  and  the  West 
Virginia  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18, 
1984.  Protests  will  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Mumli. 
Secretary. 

[Fa  Doc  S4-182SS  Filed  7-ia-M:  8:49  udI 
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[Ooelcet  No.  ER84-348-001I 

AfiMrtcan  Electric  Power  Service 
Corp-;  Suppiemental  FINng 

July  3, 1984. 

Take  notice  that  on  June  22, 1984, 
American  Electric  Power  Service 
Corporation  (AEP)  on  behalf  of 
Appalachian  Power  Company. 
Columbus  and  Southern  Ohio  Electric 
Company,  Indiana  &  Michigan  Electric 
Company,  Kentucky  Power  Company, 
and  Ohio  Power  Company  submitted  for 
filing  supplemental  information 
regarding  the  AEP  System  EHV 
Transmission  Agreement 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  12. 
1984.  Protesto  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamtelh  F.  Plumb, 
Secretary. 

(FS  Doc  •4-iai47  FIM  7-MM4:  ft45  am) 
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(Dodiet  No.  RP84-1 1-0041 

Cohjmbla  Qm  Tranetnieaion  Corp^ 
Tariff  Ffflng 

July  3, 1964. 

Take  notice  that  on  June  29, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia]  tendered  for 
filing  the  following  tari^  sheets  to  its 
FERC  Gas  Tariff  with  a  proposed 
effective  date  of  August  5, 1964: 

Origiiial  Voluow  No.  1 

Ninth  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  lA 
Original  Sheet  No.  16A1 
Original  Sheet  No.  45 
Original  Sheet  No.  45A 
Original  Sheet  No.  45B 
Original  Sheet  No.  45C 
Original  Sheet  No.  45D 
Original  Sheet  No.  45E 
Original  Sheet  No.  45F 

Original  Volume  No.  1-A 

First  Revised  Sheet  No.  1 

Coliunbia  states  that  the  purpose  of 
this  filing  is  to  transfer  Rate  Schedules 
TS-1  and  TS-2  from  Columbia's  Original 
Volume  No.  1-A  Tariff  to  its  Original 
Volume  No.  1  Tariff  and  also  to  provide 
for  the  cancellation  of  Columbia's 
Original  Volume  No.  1-A  Tariff.  Rate 
Schedules  TS-1  and  TS-2  set  forth  the 
terms  pursuant  to  which  Columbia  will 
perform  transportation  pursutmt  to 
S  157.209  of  the  Commission's 
Regulations. 

Rate  Schedules  TS-1  and  TS-2  were 
initially  contained  in  Original  Volume 
No.  1-A  for  a  one-year  period  so  that  all 
transportation  services  under  these  Rate 
Schedules  would  be  placed  in  a  priority 
below  Colimibia's  sales  and  firm 
transportation  services  in  the  event  of 
inadequate  capacity  on  Columbia's 
system.  All  transportation  agreements 
pursuant  to  S  157.209  now  provide  that 
they  will  be  given  lower  priority  than 
Columbia's  sales  and  firm 
transportation  arrangements. 

Columbia  requests  the  Commission 
grant  waiver  of  that  portion  of  {154.64 


requiring  a  statement  reflecting 
transportation  performed  and  revenue 
related  thereto,  and  any  other 
Commission  Regulations  it  may  deem 
necessary  for  the  acceptance  of  this 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
SS  385.211,  385.214).  All  such  moHons  or 
protests  should  be  filed  on  or  before  July 
10, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kannoth  F.  Plumb, 
Secretary. 
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[Docket  Na  CP84-S05-000] 

Columbia  Qm  Transmission  CorfM 
Rsquast  Undar  Btamkat  Auttwrizaflon 

luly  S.  1864. 

Take  notice  that  on  June  20, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE..  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-605-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of  I.R 
France  Refractories  Company  (I.H. 
France)  under  the  authorization  issued 
in  Docket  No.  CP8a-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1  billion  Btu  of  natural 
gas  per  day  for  J.H.  France  for  a  term  of 
one  year.  Columbia  states  that  the  gas  to 
be  transported  would  be  purchased  from 
Parte  Ohio  Energy,  Inc.  (POI),  and  would 
be  used  for  boiler  fuel  and  process  gas 
in  I.H.  France's  plant  in  Snow  Shore. 
Pennsylvania. 

Columbia  states  that  it  has  released 
certain  gas  supplies  which  J.H.  France 
has  purchased  from  POI  and  that  these 
supplies  are  subject  to  the  ceiling  price 
provisions  of  sections  102. 103, 107  and 
108  of  the  Natural  Gas  Policy  Act  of 
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1978.  It  is  indicated  that  Columbia 
would  receive  up  to  1  billion  Btu  of 
natural  gas  per  day  delivered  into  its 
pipeline  systems  at  existing 
interconnections  in  Holmes,  TrumbaL 
Washington,  Coshocton,  Monroe, 
Medina.  Wayne,  Knox,  Perry,  Vinton. 
Licking,  Noble,  Mahoning,  Columbiana, 
Muskingum.  Meigs,  GaUia,  Harrison. 
Athens  and  Hocldng  Counties.  Ohio; 
Raleigh.  Cabell.  Lincob  and  Kanawha 
Counties,  West  Virgina;  Clearfield. 
Indiana  and  Clarion  Counties, 
Pennsylvania;  and  Pike  County, 
Kentucky,  and  would  redeUver  such  gas 
to  Columbia  Gas  of  Pennsylvania,  Inc., 
the  distribution  company  serving  ).H. 
France. 

Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  woidd  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent  of 
gas.  exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas.  Columbia  also 
states  that  it  is  charging  the  Gas 
Research  Institute  Funding  Unit. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natiunl 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If^o  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
KaniMtli  F.  numb. 
Secretary. 

(PR  Doc  M-UaSB  FiUd  7-l(M4t  Mt  UB] 
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[Docket  Na  CPS3-246-O02] 

El  Paao  Natural  Oas  Co.;  Tariff  FUng 

July  3, 1964. 

Take  notice  that  on  June  29, 1984.  El 
Paso  Natural  Gas  Coifiipany  ("El  Paso"). 


in  compliance  with  the  Federal  Enei^gy 
Regulatory  Commission's 
("Commission")  order  issued  August  9, 
1983  at  Docket  No.  CPB3-24fr-000, 
tendered  First  Revised  Sheet  Nos.  1400 
and  1481  through  1484.  and  Original 
Sheet  Nos.  1484-A  through  1484-^  to 
special  Rate  Schedule  X-59  contained  in 
El  Paso's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2,  for  filing  and 
acceptance  pursuant  to  Part  154  of  die 
Commission's  Regulations  Under  the 
Natural  Gas  Act. 

El  Paso  states  that  special  Rate 
Schedule  X-59  is  comprised  of  a  Gai 
Exchange  Agreement  dated  November 
24, 1980  ("Exchange  Agreement") 
between  El  Paso  and  Tenneco  Oil 
Company  ('Tenneco")  providing  for  the 
exchange  of  natural  gas  owned  or 
otherwise  controlled  by  Tenneco  from 
reserves  in  the  San  Juan  Basin  area  of 
southwest  Colorado  and  northwest  New 
Mexico,  and  natural  gas  owned  or 
otherwise  controlled  by  El  Paso  from 
reserves  in  the  Gulf  Coast  area  of  the 
States  of  Texas  and  Louisiana.  EI  Paso 
and  Tenneco  received  certificate 
authorization  to  implement  the 
exchange  arrangement  including 
blanket  authority  to  add  and  delete 
receipt  and  delivery  points  thereunder, 
by  Commission  order  issued  August  9, 
1983  at  Docket  No.  CP83-246-00a 

Ordering  paragraph  (F)  of  the 
Commission's  August  9, 1963  order 
requires  EI  Paso  to  file,  on  July  1  of  each 
year,  revised  exhibits  to  the  Exchange 
Agreement  reflecting  receipt  and 
delivery  points  added  to  or  deleted  from 
the  exchange  during  the  preceding  12 
months.  In  compliance  therewith, 
tendered  First  Revised  Sheet  Nos.  1481 
through  1484  and  Original  Sheet  Nos. 
1484-A  through  1484-E.  when  accepted 
for  filing  and  permitted  to  become 
effective,  will  revise  Exhibit  A  to  the 
Exchange  Agreement  in  accordance 
with  the  provisions  of  an  Amendatory 
Agreement  dated  June  1, 1984  between 
El  Paso  and  Tenneco,  to  (i)  modify  the 
format  thereof  for  administrative 
convenience:  (ii)  correct  the  location  of 
two  receipt  points  currently  set  forth  on 
Exhibit  A:  and  (iii)  reflect  the  addition  of 
a  number  of  wells  and  related 
information  as  receipt  points  under  the 
exchange.  Tendered  First  Revised  Sheet 
No.  1460  will  update  the  tide  page  to 
special  Rate  Schedule  X-59  to  reflect  the 
date  of  the  aformentioned  Amendatory 
Agreement 

El  Paso  requests  that  the  tendered 
tariff  sheets  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  thirty  (30)  days  after  the  date 
of  filing. 
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Any  pettQd  desoing  lo  be  beaid  or  to 
protest  said  filing  should  file  •  motioii  to 
intervene  or  protest  with  the  Federal 
Energy  Rsgobtoty  CoaBHsakn.  KS 
North  C^tol  Street  NK.  Waahii«taa 
D.C  2IM2B.  in  acoordaBoe  with 
II38S.214  and  38&211  of  this  chapter. 
All  such  motions  or  protests  sliould  be 
filed  on  or  befoie  Jely  10, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  aiqiropiiate  action  to  be 
taken,  but  wiQ  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iF. 


Secretary. 


FlorWa  Power  Corp4  rang  I 

July  5. 1984. 

The  filing  Ccnnpany  submits  the 
following: 

Take  notice  that  on  June  18. 1984. 
Florida  Power  Corporation  (Florida) 
tendered  for  filing  amendments  to 
Service  Schedules  A,  B,  and  G  to  the 
Contract  for  Interchange  Service  dated 
August  1, 1983  between  Florida  and 
Seminole  Electric  Cooperative,  Inc. 
(Seminole)  and  revisions  to  the  cost 
support  sdiedules  for  interchange 
service  rendered  to  Seminole  under 
those  service  schedules.  According  to 
Florida,  the  amendments  to  the  service 
schedules  are  necessary  in  order  to 
waive  the  usual  transmission-related 
charges  for  interchange  purchases  by 
Seminole  for  the  purpose  (rf  replacing 
Seminole's  coonnitteid  capacity,  whidi 
are  used  to  serve  Seminole  load  in 
Florida's  control  area,  because  fw  those 
purchases  the  transmission-related 
charges  are  recovered  under  another 
contract  between  Florida  and  Seminole. 
For  other  interchange  purchases  by 
Seminole,  the  usual  transmission-related 
diangrs  will  cootinoe  to  apply. 

Florida  states  that  it  also  proposes  to 
revise  its  cost  support  schedules  for 
interchange  service  rendered  to    . 
Seminole  under  Service  Schedules  A.  B. 
and  G  in  order  to  reflect  rates  both  with 
and  without  the  transmission-related 
charges.  Florida  requests  waiver  of  the 
sixty  day  notice  requirement  and  agrees 
to  refund  the  amounts  charged  in  excess 
of  the  revised  rates  since  the  inceptian 
of  the  Contract  ot  Interduo^  Service. 
According  to  Florida,  the  filing  has  been 


served  on  Seminole  and  the  Florida 
Public  Service  Commisskm. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoold  file  a  motioi  to 
intervene  or  fwotest  widi  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE..  Washii^on. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Roles  of 
Practice  and  Procedure  (18  CFR  38&211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1984.  Protests  will  be  considefed  by  the 
Commisrion  in  detemiiiyng  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par^  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  evailable 
for  public  inspection. 
KMuathF. 


Secretary. 
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lowa-IMnoi*  Qas  Mid  EtocMc  COb; 


July  5, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  20. 1984. 
Iowa-Illinois  Gas  and  Electric  Company 
(lowa-IlUnois).  tendered  for  filing  the 
First  Amendment  (dated  June  1, 1984)  to 
Facilities  Schedule  No.  1  (Substation  54 
at  80  kV)  dated  February  22. 1982, 
amending  an  addendum  to  Service 
Schedule  C  of  the  Facilities  Agreement 
of  September  4. 1981,  as  amended,  with 
Interstate  Power  Company. 

lowa-Olinois  states  that  Facilities 
Schedule  No.  1,  relating  to  certain 
facilities  installed  by  Interstate  in 
respect  of  lowa-Olinois'  Substaticm  54 
near  Camancfae,  Iowa,  included  an 
Exhibit  A  (Pro-fbrma)  reflecting  then 
estimated  costs  of  the  facilities  placed  in 
service  on  December  23, 1982. 

Iowa-Illinois  requests  an  effective 
date  of  December  23, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  Interstate,  the  Iowa  State 
Commerce  Commission,  the  Illinois 
Commerce  Commission,  and  the 
Minnesota  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  ot  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  365  Jll, 
386.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  JuJ^  18, 
1984.  Protests  will  be  considoed  by  the 
Commission  in  deteraUning  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  4his  filing  are  en  file 
with  the  Comndssion  and  are  available 
for  public  inspection 
Kamietfa  F.  Phmib, 
Secretary. 
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Julys.  IMt. 

Take  notice  tfiat  on  Jane  13. 1964. 
Midwestern  Gas  Transmission 
Company  (Applicant).  P.O.  Box  2511. 
Houston.  Texas  77001.  filed  in  Dodcet 
No.  CP84-480-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
transportation  services  on  bdialf  of 
Tennessee  Gas  Pipeline  Comtpany.  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  appBcatkm 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
render  transportation  services  for 
Tennessee  pursuant  to  the  terms  of  a  gas 
transportation  agreement  (Agreement) 
between  ^plicant  and  Tennessee 
dated  May  11. 1984.  Applicant  states 
that  pursuant  to  the  provisions  of  die 
Agreement.  Applicant  on  its  Nwthem 
System,  has  agreed  to  endeavor  to 
accept  and  receive  daily,  as  permitted  in 
Applicant's  sole  opinion  by  operating 
conditions  on  its  system,  up  to  50,000 
Mcf  of  natural  gas  per  day  for  the 
account  of  Tennessee  at  points  of 
receipt  located  at  (1)  an  existing  point  of 
interconnection  between  the  fedfities  of 
Applicant  and  Northern  Natural  Gas 
Company,  Division  of  Interi«lorth,  Inc. 
(Northern  Natural),  near  North  Branch, 
Kfinnesota  (North  Branch  receipt  point), 
and/or  (2)  an  existing  point  of 
interconnection  between  the  facilities  of 
AppUcant  and  Northern  Natural  near 
Cambridge,  Minnesota  (Cambridge 
receipt  point).  Applicant  avers  that 
Tennessee  has  the  right  to  cause 
Northern  Natural  to  deliver  gas  for  its 
accounts  to  Applicant  at  the  above- 
referenced  points  of  receipt  pursuant  to 
a  gas  transportation  agreement  between 


Tennessee  and  Northern  Natural  dated 
May  11, 1984.  Applicant  states  diat 
Northern  Natural  plans  to  file  an 
application  with  the  Commission 
seeking  authorization  to  render  such 
transportation  service  for  Tennessee  in 
the  near  future.  Applicant  proposes  to 
deliver  equivalent  volumes,  less 
volumes  for  Applicant's  fuel  and  use 
requirements,  for  Tennessee's  account 
to  ANR  Pipeline  Company  (ANR)  at  an 
existing  point  of  interconnection 
between  Applicant  and  ANR  located 
near  Marshfield.  Wisconsin  (Marshfield 
delivery  point). 

Additionally,  Applicant  states  that-  on 
its  Southern  ^tem,  it  has  agreed  to 
accept  and  receive  daily  on  a  firm  basis 
up  to  50,000  Mcf  of  natural  gas  per  day 
for  Tennessee  at  a  point  of  receipt  at  the 
existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
ANR  located  near  (^sney,  Indiana 
(Chrisney  receipt  point).  Applicant 
proposes  to  deliver  equivalent  volumes, 
less  volumes  for  Applicant's  fuel  and 
use  requirements,  to  Tennessee  at  die 
existhig  point  of  interconnection 
between  Applicant  and  Tennessee 
located  near  Portland,  Tennessee 
(Portland  delivery  point).  It  is  stated  that 
ANR  has  agreed  to  transport  and  deUver 
gas  for  Tennessee's  account  to 
Applicant  at  the  Chrisney  receipt  point 
and/or  Will  County,  Illinois,  pursuant  to 
the  terms  of  a  gas  transportation 
agreement  between  Tennessee  and  ANR 
dated  May  11, 1084.  (It  is  stated  that 
deliveries  of  volumes  by  ANR  for 
Tennessee's  account  to  Applicant  at 
Will  County,  Illinois,  would  be  received 
by  Applicant  as  part  of  Tennessee's 
sales  deliveries  to  Applicant  under  the 
terms  of  the  gas  sales  contract  between 
Applicant  and  Tennessee  dated 
February  24, 1982.)  Applicant  states  that 
ANR  plans  to  file  an  application  with 
the  Commission  seeking  authorization  to 
render  such  transportation  service  for 
Tennessee  in  the  near  future. 

With  respect  to  each  transportation 
service  to  be  rendered  by  Applicant, 
Applicant  states  that  it  has  the  right,  but 
not  the  obligation,  to  accept  for 
transportation  volumes  in  excess  of 
50,000  Mcf  per  day.  Applicant  states  that 
these  transportation  arrangements 
would  enable  Tennessee  to  move  its 
purchase  gas  volumes  &xmi  Trailblazer 
Pipeline  Company  to  its  system. 

It  is  stated  that  Tennessee  would  pay 
Applicant  for  the  transportation 
services. 

(1)  The  North  Branch  Transportation 
Rate,  which  would  be  equal  to  the 
product  of  the  miles  through  Applicant's 
system  from  the  North  Branch  receipt 
pobit  to  the  Marshfield  delivery  point 
divided  by  100  and  the  unit  cost  of 
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ti*ansportation  per  100  Mcf  miles 
underlying  Applicant's  Northern  System 
rates  in  effect  on  any  day.  Cuirentiy,  the 
North  Branch  Transportation  Rate  is 
4.89  cents  per  Mcf. 

(2)  The  Cambridge  Transportation 
Rate,  which  would  be  equal  to  the 
product  of  the  miles  through  Applicant's 
system  from  the  Cambridge  receipt  point 
to  die  Marshfield  delivery  point  divided 
by  100  and  the  unit  coat  of 
transportation  per  100  Mcf  miles 
underlying  Applicant's  Northern  System 
rates  in  effect  on  any  day.  CurrenUy,  the 
Cambridge  Transportation  Rate  is  5.43 
cents  per  Mcf. 

(3)  The  Chrisney  Transportation  Rate, 
which  would  be  quel  to  the  product  of 
the  miles  through  Applicant's  system 
from  the  Chrisney  receipt  point  to  the 
Portland  delivery  point  divided  by  100 
and  the  unit  cost  of  transportation  per 
100  Mcf  miles  underlying  Applicant's 
Southern  System  rates  in  effect  on  any 
day.  CurrenUy,  tiie  Chrisney 
Transportation  Rate  is  2.36  cents  per 
Mcf. 

In  addition,  it  is  stated  that  Tennessee 
would  provide  to  Applicant  a  daily 
volume  of  gas  for  Applicant's  system 
fuel  and  use  requirements  equal  to  0.015, 
0.0168  and  0.005  of  the  volumes  received 
from  Tennessee  hereunder  on  any  day 
at  the  North  Branch,  Cambridge  and 
Chrisney  receipt  points,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1984,  file  with  tiie  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  tiie  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  tiie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  netessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMMlfa  F.  Plumb, 
Secntaiy. 

(TK  Doc  M-Uao  POid  7-lO-M:  M*  1^ 


IDooket  Na  CM4^7»-000] 

mdwefm  Qm  Trenemleelon  Co; 
AppHcstton 

July  5, 1984. 

Take  notice  that  on  June  12, 1084. 
Midwestern  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2511. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP84-479-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Midwestern  on  its  Southern  Division  to 
increase  maximum  contract  quantities 
for  certain  of  its  small  customers  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Midwestern  proposes  to  provide 
additional  firm  daily  natural  gar  service 
to  certain  of  the  small  communities 
which  are  wholly  dependent  on 
Midwestem's  Southern  System  for 
natural  gas  service. 

The  names  of  the  customers,  their 
applicable  rate  schedule  under  which 
service  is  rendered  and  the  existing  and 
proposed  increases  in  maximum 
conb-act  quantity  (MCQ)  for  which 
Applicant  seeks  authorization  herein  are 
as  follows: 
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It  is  submitted  that  the  particular 
customers  requesting  the  proposed 
service  are  experiencing  increases  in 
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thwr  BUKCt  iMMi.  F^irtMr,  Kfidwestern 
BtsiM  tiMt  As  pfopoMa  "**"g*T  in 
mrrkm  would  tBurn  ttieae  cmtomen  to 
Mtisfy,  OB  •  film  basis,  growth  in  high 
|»iority  ouikels  which,  in  part,  are 
twlBg  sa^rad  by  pufchasas  of 
intemiptible  gas  from  KGdwestem. 

KGdwestem  states  that  it  is  able  to 
render  the  aforesaid  additifmal  firm 
service  by  means  of  existing  facilitiea  on 
its  Southern  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  I>rocedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Fedoal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  ciihe 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Midwestern  to  appear 
or  be  represented  at  the  hearing. 
KMMikF.PIoab, 
Secretary. 

int  Doc  M-M2S0  PIM  7-M-M;  MS  ami 
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(Doawt  Na  EfM4-490-000) 
Montaup  Etodrlc  Co;  nbig 

)uly  5. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  cm  June  12, 1964,   * 
Montaup  Electric  Company  (Montaup) 
toadered  for  filing  an  executed 
agreement  between  Moitaup  and 
Connecticut  Light  ft  Power  and  Western 
Massachusetts  Electric  (N.U. 
Companies).  The  agreement  dated 
effective  October  1. 1963.  provides  for 
the  purchase  of  a  variable  amount  (0- 
10,000  Kw  max.)  of  system  power,  the 
precise  amount  to  be  determined  on  a 
monthly  or  weekly  basis  by  the  parties. 

Montaup  requests  an  effective  date  of 
October  1. 1963,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NB.,  Washington, 
D.C.  20428,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  All  sudi  motions  or 
protests  should  be  filed  on  or  before  July 
16, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  (m  file 
with  the  Commission  and  area  vailable 
for  public  inspecticm. 
KoBiiath  F.  Pinrab, 
Secretary. 
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[STM-780-000.«taL] 

NortiMm  Natural  Gm  Company,  •!  aL; 
SeH-taiptenMnting  Transactiona 

]uly  5, 1964. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  o^ 
the  Natiiral  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipent"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 


OodHlNa' 


STS*-T80 
ST84-7ai 


(Col. 


I  Poawaid  ligMCO. 


iGMPIpalnaOo. 


The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  <d 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  i  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  8  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  ap|m>val 
of  a  transportation  rate  is  sought 
pursuant  to  i  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
intersted  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
9  2a4.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F{157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G{LT)"  or  "G{LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distributing  company  pursuant  to 
a  blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's   , 
Regulations. 

A  "C/F(157)"  indicates  inti-astate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate. 
Similarly,  a  "G/F(157)"  indicates  such 
transportation  performed  by  a  Hinshaw 
Pipeline  or  distributor. 
Kenneth  F.  Plumb, 
Secretary. 
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srB4-7St 
ST84-783 
STa4-784 
ST84-7M 

STS4-7ae 

ST84-T8r 

ST84-7M 

STM-7W 

STB4-7aO 

ST84-791 

ST84-7S2 

ST84-7a3 

STa4-794 

ST84-7S6 

STB4-79e 

ST84-797  ; 

STV4-7M 

ST84-790 

STB4-«)0 

STB4-a01 

STB4-a02 

STS4-a03 

STB4-a04 

STB4-80S 

ST84-8(M 

ST84-807 

ST84-8M 

STB4-809 

ST84-aiO 

ST64-811 

ST84-812 

ST84-«13 

STa4-ei4 

STS4-81S 

STe4-«16 

STB4-817 

ST84-818 

STa4-ai» 

STe4-820 

ST84-821 

STB4-«22 

STS4-823 

STS«-824 

STB^-aZS*- 

ST84-826 

ST84-«27 

STB4-428 

STB4-«29 

STB4-830 

ST84-831 

STS4-832 

ST84-«33 

ST84-634 

ST84-43S 

STB4-e3e 

8184-837 

STB4-838 

STB4-830 

ST84-840 

STB4-841 

STB4-842 

ST84-843 

STB4-844 

ST64-845 

ST84-«4e 

ST84-847 

ST84-848 

ST84-849 

STB4-8S0 

STB4-861 

ST84-8S2 

ST84-8S3 

ST84-8S4 

STB4-86S 

STB4-85e 

ST84-857 

ST84-8S8 

ST84-8W 

8T84-880 

ST84-861 

ST84-862 

ST84-883 

STB4-864 

STB4-886 

STe4-8ee 

8784-867 
8784-888 
8784-880 
S784-870 
S784-871 


NUmI  Qm  PIpMM  Ca  Of  AiMfica. 

CotunMa  Qm  TrwumWon  Ooi^ 

CtktttM  Qas  TrmwKwluii  Coip 

CohmUi  Ow  Jnimntuian  Ctip 

CobmUaQM  7raMnilMion  Ooip.. 
74BM  EmImti  7rvnOTiMian  Ocvp « 
OUihoimNtturataMCe.. 


ConMUMd  Qm  7nmmMon  Cnp.. 

UnIM  Qm  Pip*  Uw  Go 

UMo.lnc. 


Colorado  Mtratat*  Qm  Oo . 


NOrtlMMl  CMM  PIpOlM  Ooip  . 

ChaniMl  MuMrtM  Qm  Oo 

rwnnwMi  npwfW  oofp  .-.«*»..». 

OiWwm*  NMural  Qm  Co 

Mountain  FiNi  Supply  Co 


7ranicanlinanW  Qm  Pip*  Una  Coip.. 
7ranaoenllnanlal  Qm  Plpa  Una  Ooip.. 
Natural  Qm  PIpalna  Ca  o(  Amariea... 

FkxWa  Qm  7raninilwton  Co. ^^.^~ 

Nontiam  NM«ai  Qm  Co. 

OaW  Qm  PIpaKna  Corp 

Acadtan  Qm  PIpaIn*  SyaMm 

7iur*lna  Qm  Co.. 


7ICWIIIII  Qm  PIpafcia  Co. 
Nodham  Natural  Qm  Co.. 


7ranaean«nantal  Qm  Plpa  Una  Corp.. 
7ianaoonllnantal  Qm  Plpa  Urw  Corp.. 
7annaaaM  Qm  Pip  anna  Ca. 


CokinMa  QuN  7rwwnlnlon  Co... 
Panhandto  EaMam  Plpa  Una  Co. 


National  Fual  Qm  Supply  Corp 

Columbia  On  7Hnimlialori  Corp„. 
CohaniHa  Qm  7fwiawlaaion  Corp.... 
CoMntila  Qm  7rwiamlMlon  Corp.„ 
Columtiia  Oat  7ranamiuion  Corp.„ 
Cokmtiia  Gat  7ran«inMion  Corp.... 
Cokjmfaia  Qm  7ranimiailon  Corp.. 
7axM  EaaMm  7fanirtilaiion  Corp. 


7ranaoonllnanlal  Qm  Plpa  Una  Corp.. 
7ianaconlinarMal  Qm  Plpa  Una  Corp.. 

>lorlhi»aat  PIpallna  Corp . 

Norlhwaal  PipoNna  Corp -...«..«,..« 

CoharMa  QuN  Trantmltsion  Oo 

umiad  Qm  Plpa  Una  Co 

Unltad  Qm  Plpa  Una  Co 

ANR  PIpalna  Co „. 

7annaaMi  Qm  PIpalna  Ca 


Mounlain  Fual  Supply  Co 

7ranaconlinantal  Qm  Plpa  Una  Corp.. 
7ranaeon«nantal  Qm  Plpa  Una  Corp.. 
7ranaoontinanlal  Qm  Plpa  Una  Corp.. 
7ranaoonlinantal  Qm  Plpa  Una  Corp.. 
7ranaoonlinantal  Qm  Plpa  Una  Corp... 
7ranaoantlnanlal  Qm  P^  Una  Corp.. 

7annaaaM  Qm  PIpalna  Co. 

ANR  PIpalna  Co.. 
ANRPtptlnaOo.. 


QMOlaMbuaonOa. 

WM  ONo  Qm  Oo 

Tinw Qm  PIpaIn*  Oo_ 

7annaaaM  Qm  PIpalna  Oo~ 


NQL  Piodudion  Oo> 

EMM,  Inc.. 


OoiPm 


ClKwron  ChOTfiioil  Go*. 


BrMgalna  Qm  OMtkulan  Oo- 

RaloWioU  ChMrioiti,  Ine 


TaiMQMCorp 
TannaaaM  Qm  PIpalna  Oo 
Co 


Vilait)  7ranarniaalon  Oo 

Coronado  7ranamlarion  Oo- 


PtorMa  Qm  7rananilaalon  Co. 
ANR  PIpalna  Oo.. 


Houalon  P^  Una  Co.. 


OrMiga  and  Roddand  UiMaa,  me . 
Qraat  PWna  Coal  Qaa. /" 
Lynehbuig  Qm  Co- 
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[OeelMt  Na  ERM-SOZ-OOO] 
PacHIc  Ro«f«r  A  Ught  Co;  FMng 

July  5. 19S4.  1 

The  filing  Company  submits  the   ' 
following: 

Take  notice  that  on  June  18, 1984. 
Pacific  Power  ft  Light  Company  (PPtL) 
tendered  for  filing  PP&L's  Revised 
^pendix  1  for  the  State  of  Washingtm. 
The  Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Washington  applicable  to  the  exchange 
of  power  between  Bonneville  Power 
Administration  (Bonneville)  and  PPftL 

PP&L  requests  an  effective  date  on 
February  2, 1984,  and  therefore  request 
waiver  of  the  Conmiission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  Bonneville,  Washington  Utilities 
and  Transportation  Commission  and 
Bonneville's  Direct  Service  Industrial 
Customers.  i 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428.  in  accordance  with  Rule*  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KaaBstb  F.  Phmb, 

Secrelary. 

ira  Ok- M-MM  PIM  7-10-M:  ■:«$  ul 
I  COM  STir-tl-M 
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(Docket  Na  Em4-506-O00I 
Ohio  EcBson  Co;  Filing 

July  3, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  lune  22, 1984. 
Ohio  Edison  Company  (Ohio)  tendered 
for  filing  a  proposed  change  in  its  FERC 
electric  service  tariff  FERC  Na  68,  an 
amendment  No.  6  to  the  Interconnection 
Agreement  between  the  Dayton  Power 
and  Light  Company  and  Ohio.  The 
amendment  provides  for  a  transmission 
demand  charge  for  third  party 
transmission  of  Short-Term  Power. 

Ohio  requests  an  effective  date  of 
)une  la  1964,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NR,  Washii^on. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

K6Ulieul  F.  PxUlllD, 

Secretary. 

(FR  Doc  a4-182S1  Fibd  7-lO-M  MS  •■! 
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[Docket  Na  CPS4-4SS-000) 

Panhandle  Eaatam  Plpa  Una  Co.; 
Raquast  Undar  Blaniwt  Authorization 

Julys.  1964. 
Take  notice  that  on  June  14, 1984. 


Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CPe4- 
485-000  a  request  pursuant  to  S  157.206 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  that  Panhandle 
proposes  to  transport  natural  gas  on 
behalf  of  Mueller  Brass  Company 
(Mueller)  under  the  authorization  issued 
in  Docket  No.  CP83-83-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  receive  bom 
Mueller  up  to  2,000  Mcf  of  gas  per  day  at 
any  of  four  receipt  points  in  Chnarron 
County,  Oklahoma,  and  redeliver 
equivalent  volumes  less  four  percent 
reduction  for  fuel  to  a  point  of 
interconnection  of  the  facilities  of 
Panhandle  and  Southeastern  Michigan 
Gas  Company  (Southeastern)  in 
Oakland  County,  Michigan,  where 
Panhandle  would  redeliver  to 
Southeastern  on  a  best-efforts  basis. 
Panhandle  indicates  that  Southeastern    ' 
would  make  ultimate  redeliveries  to 
Mueller. 

Panhandle  indicates  that  Mueller  is  a 
direct  industrial  customer  of  Panhandle. 
Panhandle  indicates  that  the  annual 
volume,  average  day  fiow  and  peak  day 
flow  would  be  547,000  Mcf,  1,500  Mcf 
and  2,000  Mcf,  respectively.  Panhandle 
indicates  it  would  charge  for  its  service 
the  rate  provided  under  its  Rate 
Schedule  OST. 

Panhandle  has  supplied  a  statement 
from  Southeastern  indicating  that  it  has 
sufficient  capacity  to  transport  the  gas 
without  adversely  affecting  service  to  its 
other  customers. 

Panhandle  indicates  that  the  proposed 
transportation  would  be  rendered 
through  the  use  of  its  existing  facilities 
and  would  not  require  the  construction 
of  any  new  facilities. 

Panhandle  also  states  that  the  gas 
would  be  used  for  manufacturing 
process  gas  at  its  facilities  in  Michigan. 
Panhandle  indicates  that  the  gas 
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purchased  by  Mueller  is  released  gas 
and  that  the  base  ptirdiase  price  if 
Panhandle  were  still  pnrdiasing  the  gas 
would  be  the  maximum  lawful  Natoral 
Gas  Policy  Act  of  ig78  (NGPA)  sections 
102  and  103  prices.  Panhandle  states 
that  the  price  under  the  gas  purchase 
contract  between  Mueller  And  its 
supplier,  Don  D.  Montgomery,  Jr.,  d/b/a 
Monexco,  is  $2.80  per  million  Btu. 

Panhandle  also  indicates  that  it  may 
need  to  add  or  delete  sources  of  supply 
or  receipt/delivery  points  which  would 
be  for  the  benefit  of  the  same  end-user 
at  the  same  end-user  location  and 
within  the  maximum  daily  and  annual 
volumes  authorized  in  this  dockeL  It 
advises  that  within  30  days  of  the 
addition  or  deletion  of  any  gas  supplies 
and/or  receipt/delivery  points. 
Panhandle  intends  to  file  the  following 
information  in  this  docket 

(i)  Copy  of  the  gas  purchase  contract 
between  the  seller  and  the  end-user 

(ii]  Statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor  and  if  so,  identification  of  the 
parties,  and  specification  of  the  current 
contract  price: 

(ill)  Statement  of  the  NGPA  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category: 

(iv)  Statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  section  2(18): 

(v)  Location  of  the  receipt/deUvery 
points  being  added  or  deleted.  For 
deletions  provide  the  name  of  the 
producer/supplier 

(vi)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seUer  and  the  end-user,  the 
information  required  by        | 
§  157.209(c)(l)(ix); 

(vii)  Identity  of  any  other  pipeline 
involved  in  the  transport. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 


be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natuisl  Gas  Act 

Kmailk  F.  Pluab. 
SacretQ/y. 

in  Dm.  M-IUM  POmI  1M»«t;  »•  aiH 
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[Docket  No.  CP84-4M-O00] 

Panhandl*  Eattwm  Pip*  Una  Co^ 
RaquMt  Undar  ManlMl  Authorlflluii 

July  5, 1964. 

Take  notice  that  on  June  14, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP84- 
486-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  that  Panhandle 
proposes  to  transport  natural  gas  on 
behalf  of  Harbison  Walker  Refractories 
(Harbison)  under  the  authorization 
issued  in  Docket  No.  CPB3-83-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  folly  set  forth  in  the 
request  on  file  with  the  Commissioa  and 
open  to  public  inspection. 

Panhandle  proposes  to  receive  from 
Harbison  up  to  3,500  Mcf  of  gas  per  day 
at  any  of  various  receipt  points  in 
Adams  County,  Colorado,  and  Custer 
Coiu^.  Oklahoma,  and  reddiver 
equivalent  volumes  less  four  percent 
reduction  for  fuel  to  Harbison  at  Fulton 
and  Vandalia,  Missouri,  on  a  best- 
efforts  basis.  Panhandle  indicates  diat 
Harbison  is  a  direct  sale  customer  of 
Panhandle.  Panhandle  indicates  that  the 
annual  volume,  average  day  flow  and 
peak  day  flow  would  be  965,500  Mcf, 
3,500  Mcf  and  2,700  Mcf,  respectively. 
Panhandle  indicates  it  would  charge  for 
its  service  the  rate  provided  under  its 
Rate  Schedule  OST. 

Panhandle  indicates  that  it  has 
sufficient  capacity  to  transport  the  gas 
without  adversely  affecting  service  to  its 
other  customers.  It  is  indicated  that 
CGT,  Inc.,  and  Anadarko  Land  and 
Exploration  Company,  Harbison's 
suppUers  of  gas  to  be  transported,  would 
not  collect  a  price  in  excess  of  the 
applicable  maximum  lawful  price  under 
the  Natural  Gas  PoUcy  Act  of  1978 
(NGPA). 

Panhandle  indicates  that  the  proposed 
transportation  would  be  rendered 
through  the  use  of  its  existing  faciHties 
and  would  not  require  the  construction 
of  any-neiy  facilities. 

Panhandle  also  states  that  the  gas 
would  be  used  for  various  process  uses 
and  space  heating  at  Harbison's 
facilities  in  Fulton  and  Vandalia. 
Missouri  Panhandle  indicates  that  Ae 
gas  purchased  by  Harbison  is  released 


gas  and  that  the  base  purchase  price  if 
Panhandle  were  still  purchasing  the  gas 
would  be  the  maximum  lawful  NGPA 
Section  103  price. 

Panhandle  also  indicates  that  it  may 
need  to  add  or  delete  sources  of  supply 
or  receipt/deliveiy  points  which  would 
be  for  the  benefit  of  the  same  end-users 
at  the  same  end-user  location  and 
within  the  maximum  doily  and  annual 
volumes  authorized  in  this  dockeL  It 
advises  that  within  30  days  of  the 
addition  or  deletion  of  any  gas  suppliers 
and/or  receipt/deliveiy  points. 
Panhandle  intends  to  file  the  following 
information  in  this  docket: 

(i)  Copy  of  the  gas  purdiase  contract 
between  the  seller  and  the  end-user; 

(ii)  Statement  as  to  whether  tiar 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor  and  if  sa  identification  of  the 
parties,  and  specification  of  the  current 
contract  price; 

(iii)  Statement  of  the  NGPA  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(iv)  Statement  that  ttie  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  section  2(18); 

(v)  Location  of  the  receipt/delivery 
points  being  added  or  deleted.  For 
deletions  provide  the  name  of  die 
producer/  suppUen 

(vi)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  the  end-user,  the 
information  required  by  section 
157.209(c)(l)(ix): 

(vii)  Identity  of  any  other  pipeline 
involved  in  the  transport. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorizati<m  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kmiwni  F.  PlnniB. 
Sacntary. 


inoocm-xtmrOtiT. 
isrivtMs 
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[DeciMt  Na  Emi-77«-01O) 

PwHwylvania  Power  Co^  CompNanc* 
FHng  j 

July  2. 1964. 

Take  notice  that  on  June  22. 1984, 
Pennsylvania  Power  Company  ("Penn 
Power")  in  compliance  with  the 
Commission's  Opinion  No.  211  of  March 
22. 1984  and  clarifying  Opinion  No.  211- 
A  of  May  23, 1984,  submitted  a 
Compliance  Filing.  This  Tiling  reflects 
the  raRC  cost  of  service  in  Appendix  A 
of  Opinion  No.  211  together  with  a 
revenue  analysis  and  appropriate  rate 
schedule. 

Copies  of  the  filing  were  served  upon 
Penn  Power's  jurisdictional  customers 
and  upon  other  parties  on  the  service 
list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  nie  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  on  or 
before  )uly  16. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  Hling  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Ksmwtli  F.  Ptumo, 
Secretary. 

IFK  Doc  M-12S0  FU«d  7-IO-M:  ftte  »m\ 


[Docket  No.  ERS4-50S-000) 


Puget  Sound  Power  «  Light  Co.;  Fling 

July  5. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  21, 1984, 
Puget  Sound  Power  and  Light  Company 
(Puget)  tendered  for  filing  Schedule  5  of 
Appendix  1  to  the  Residential  Purchase 
and  Sale  Agreement,  Contract  No.  DE- 
MS79-81BP90604,  between  Puget  and  the 
Bonneville  Power  Administration.  Puget 
states  that  Schedule  5  reflects  the  winter 
trimester  Energy  Cost  Adjustment 
Clause  IFCAC)  #  6  Average  System 
Cost  filing  efective  February  1, 1984, 
through  May  31, 1984.  In  addition.  Puget 
tendered  for  filing  BPA  report  dated 
May  31, 1984,  pertaining  to  the  above 
ECAC  #  6  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  July  18. 1984.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennatii  F.  Phmb. 
Secretary. 

|FR  Doc  M-ia2Se  nhd  7-10-64:  •:46  «■! 

MLUNO  cooe  srir-oi-ii 
(Docket  Na  CP7»-477-002] 


TMMMsaoo  Gas  PIpoNno  Co.,  a  DIviaion 
of  Tannaco  Inc^  Petition  To  Amend 

July  5. 1984. 

Take  notice  that  on  May  17, 1984, 
Tennessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-477-002  a 
petition  to  amend  the  Commission's 
order  issued  January  21, 1980,  in  Docket 
No.  CP79-477  pursuant  to  sectioft  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
revised  transportation  services  for 
United  Gas  Pipe  Line  Company  (United) 
and  Northern  Natural  Gas  Company,  a 
Division  of  InterNorth,  Inc.  (Northern), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
insi>ection. 

Petitioner  states  that  in  Docket  No. 
CP79-477,  it  was  authorized  to  transport 
up  to  30,000  Mcf  of  natural  gas  per  day 
produced  from  West  Cameron  Block  222. 
offshore  Louisiana,  through  Petitioner's 
existing  facilities  commencing  at  West 
Cameron  Block  192  to  various  points  of 
delivery  for  Northern,  United, 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Texas  Eastern 
Transmission  Corporation.  Petitioner 
states  that  it  is  presently  authorized  to 
transport  up  to  7,500  Mcf  of  natural  gas 
per  day  for  each  of  the  four  shippers. 

Petitioner  states  that  it  seeks  an 
amendment  of  the  order  of  January  21, 
1980,  so  as  to  authorize  a  revision  in  the 
transportation  quantity  for  United  from 
7,500  Mcf  of  natural  gas  per  day  to  2,000 
Mcf  per  day;  provided,  however,  that 
Petitioner  may  exercise  its  option  to 
transport  additional  volumes  of  gas  if 
such  are  tendered  by  United  and 
accepted  by  Petitioner.  It  is  indicated 
that  this  would  cause  an  overall 
reduction  in  the  volume  of  gas 
authorized  to  be  transported  pursuant  to 
the  certificate  herein  fh)m  30,000  Mcf 
per  day  to  24,500  Mcf  per  day. 

In  addition,  Petitioner  requests 
authorization  to  provide  Northern  with  a 


revised  transportation  service.  Petitioner 
indicates  that  it  is  currently  transporting 
this  gas  to  Northern  from  offshore  to  a 
point  near  iCinder.  Louiaiana.  and  from 
Kinder  to  the  proposed  new  delivery 
points  as  set  forth  in  the  petition  to 
amend  pursuant  to  the  provisions  of 
S  284.221  of  the  Commission's 
Regulations  and  Petitioner's  Order  No. 
60  blanket  certificate.  Specifically, 
Petitioner  proposes  to  delete  the  existing 
delivery  point  near  Kinder  and  to 
establish  three  new  delivery  points  at 
(1)  the  point  of  interconnection  between 
Petitioner's  le-inch  line  and  United's  20- 
inch  line  in  Calcasieu  Parish,  Louisiana 
(Iowa  Point  of  Delivery),  (2)  the  point  of 
interconnection  of  Applicant's  Muskrat 
Line  and  United's  30-inch  line  near 
Bayou  Sale.  St.  Mary  Parish.  Louisiana 
(Centerville  Point  of  Delivery),  or  (3)  the 
point  of  interconnection  of  Petitioner's 
facilities  with  the  facilities  of  Houston 
Pipe  Line  Company  on  Petitioner's  line 
in  E.  Pt.  Section  2  Survey,  C.A.  Posey 
Block  in  Abstract  A-973,  Newton 
County,  Texas  (Sabine  Point  of 
Delivery). 

It  is  stated  that  Northern  would  pay 
Petitioner  a  volume  charge'  equal  to 
10.45  cents  multiplied  by  the  total 
volume  in  Mcf  of  gas  received  by 
Petitioner  from  Northern  during  the        » 
month,  less  volumes  retained  by 
Petitioner  for  fuel  and  use.  Further,  it  is 
indicated  that  the  minimum  bill  would 
consist  of  the  volume  charge  of  10.45 
cents  multiplied  by  the  minimum  bill   . 
volume,  which  would  consist  of  the 
number  of  days  in  said  month  multiplied 
by  66%  percent  of  the  transportation 
quantity;  provided,  however,  the 
minimum  bill  volume  would  be  reduced 
by  the  volumes,  if  any,  tendered  by 
Northern  and  not  taken  by  Petitioner 
and  by  the  volumes  retained  for 
Petitioner's  system  fuel  and  uses.  In 
addition,  it  is  explained,  Northern  would 
provide  to  Petitioner,  at  no  cost  to 
Petitioner,  a  daily  volume  of  gas  for 
Petitioner's  system  fuel  and  uses  equal 
to  1.2  percent  of  the  volume  received 
from  Northern  on  any  day.  Petitioner 
states  that  Northern  would  pay 
Petitioner  a  liquids  transportation 
charge  of  58.13  cents  per  barrel' for  the 


'  A(  pennitted  by  Northeni's  and  Petitioner't 
amendment  to  the  traniportation  agreement  the 
rates  have  been  increased  from  the  rates  stated  in 
such  amendment  to  reflect  Petitioner's  current  cost*, 
it  !•  Indicated 

'This  rate  would  be  adjusted  annually  to  be 
effective  April  1  of  each  year  by  use  of  the  GNP 
bnpHcit  Price  Deflator  (or  suitable  replacement 
should  such  deflator  be  discontinued),  it  is 
indicated. 
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tnmsportatioa  of  liqtiidi.  h  i«  aiso 
indicated  that  Petitioner  bat  a^eed  to 
permit  processing  of  the  gas  transported 
for  Northern  under  the  application  at  the 
Continental  Cameron  Plant  in  Cameron 
Parish,  Louisiana.  It  is  stated  that 
Petitioner  would  charge  a  rate  for  each 
Mcf  of  plant  volume  reduction  (PVR) 
delivered  to  the  plant.* Petitioner  states 
that  while  preparing  the  instant  filing,  it 
became  aware  that  it  had  inadvertently 
failed  to  file  a  petition  to  amend  the 
certificate  herein  to  authorize  the 
provisions  relating  to  processing. 
Accordingly.  Petitioner  requests  that  its . 
authorization  to  redeliver  a  volume  of 
gas  for  Northern's  account  be  less 
volumes,  if  any,  due  to  processing  in 
addition  to  those  volumes  for 
Petitioner's  fuel  and  uses;  and  Petitioner 
requests  approval  of  the  rate  associated 
with  the  transportation  of  PVR. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  25. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  8^18287  Piled  7-W-M:  MS  am] 
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[Doctet  NoC  TA84-2-17-001  ] 

TexM  Eastern  Tranamisaion  Cof|k; 
Proposed  Changaa  In  FERC  Qaa  Tariff 

]uly  3. 1984. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  June  29. 1984  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  six  copies  each 
of  the  following  tariff  sheets: 


'It  i«  MbmittMl  that  the  rale  wat  2.T4  cents  mtil 
November  1. 1900.  at  which  time  the  rate  became 
2.64  cantK  oa  June  1. 1982.  the  rate  became  3JO0 
cent*.  When  authorization  Is  received  to  render  the 
reviled  service  proposed  in  the  petition  to  amend 
there  would  be  no  separate  rate  for  PVR 
tranaportation,  it  is  indicated 


Fourth  ReviMd  Vohuaa  Na  1 

Seventieth  Revised  Sheet  No.  14 
Sixty-ninth  Revised  Sheet  No.  14A 
Sixty-ninth  Revised  Sheet  No.  14B 
Sixty-ninth  Revised  Sheet  No.  14C 
Sixty-ninth  Revised  Sheet  No.  14D 
Tenth  Revised  Sheet  No.  14E 

OrigiiialVohiflMNa2 

Sixteenth  Revised  Sheet  No.  235 
Seventeenth  Revised  Sheet  No.  322 

The  above  listed  tariff  sheets  are 
being  issued  pursuant  to  section  12.4. 
Demand  Charge  Adjustment  Commodity 
Surcharge,  section  23.  Purchased  Gas 
Cost  Adjustment  and  section  27.  Elective 
Power  Cost  (EPC)  Adjustinent  contained 
in  the  General  Terms  and  Conditions  of 
Tej^as  Eastern's  FERC  Gas  Tariff.  These 
sheets  are  also  being  issued  pursuant  to 
Article  XI.  Staten  Island  LNG  FaciUty. 
contained  in  the  Stipulation  and 
Agreement  in  Docket  No.  RP7&-87 
approved  by  Commission  Order  issued 
April  4. 1980. 

The  Changes  proposed  therein  consist 
of: 

(1)  An  dimination  of  the  DCA 
Commodity  Surcharges  required  by 
!  12.4. 

(2)  A  PGA  decrease  of  $0.21l/dth  in 
the  demand  component  of  Texas 
Eastern's  rates  and  an  increase  of 
$0.2a06/dth  in  the  commodity 
component  pursuant  to  section  23  based 
on  a  net  increase  in  the  projected  cost  of 
gas  purchased  from  producers  and 
pipeline  suppliers  and  a  positive 
balance  in  Account  191  as  of  April  30. 
1984. 

(3)  Projected  Incremental  Pricing 
Surcharges  for  the  period  August.  1984 
through  January.  1985.  pursuant  to 
section  23  and  the  Commission's 
Regulations. 

(4)  A  change  in  rates  for  sales  and 
transportation  services  pursuant  to 
section  27  to  reflect  the  projected  annual 
electric  power  cost  incurred  in  the 
operation  of  transmission  compressor 
stations  with  electric  motor  prime 
movers  for  the  12  months  beginning 
August  1. 1984  and  to  reflect  the  EPC 
surcharge  which  is  designed  to  clear  the 
latest  balance  in  the  deferred  EPC 
Account  as  of  April  30, 1984. 

(5)  An  increase  in  the  Rate  Schedule 
SS  rates  to  reflect  an  increase  in  actual 
costs  inctured  in  operating  and 
maintaining  the  Staten  Island  LNG 
facility  for  the  twelve  month  period 
ended  February  29. 1984.  pursuant  to  the 
provisions  of  Article  XI  of  the  RP78-B7 
Stipulation  and  Agreement. 

(6)  A  special  surcharge  of  $0.0550/dth 
designed  to  recover  over  the  twelve 
month  period.  August  1. 1964  through 
July  31. 1985.  approximately  $51.7ia000 


in  retroacfive  payments  owed  to 
producers  for  production  related  costs 
for  the  period  July  25. 1980  throu^  April 
30. 1984  consistent  with  the 
Commission's  Order  No.  94A, 

(7)  A  credit  for  the  tivnsportation  of 
producer  liquids  and  liquefiables. 

Texas  Eastern  has  maintained  a  DCA 
Commodity  Surcharge  Account  pursuant 
to  S  12.4  of  its  FERC  Gas  Tariff  for  the 
past  several  years.  Gas  supply 
deficiency  curtailment  last  occurred  on 
Texas  Eastern's  system  in  January.  1982. 
Since  that  time  the  DCA  Commodity 
Surcharge  Account  has  been  utilized  to 
charge  or  return  the  amount  of  past  over 
or  under  collections  to  the  proper  zones 
and  rate  schedules.  Due  to  the 
administrative  burden  of  maintaining 
this  account  and  the  relatively  small 
amount  reflected  in  this  account. 
S522.232  at  April  30. 1984.  Texas  Eastern 
requests  waiver  of  Section  12.4  of  its 
tariff  to  permit  the  flow-through  of  this 
small  amount  through  Account  191, 
which  will  eliminate  any  further  need  to 
use  this  DCA  Surcharge  provision  at  this 
time.  However,  in  the  event  gas  supply 
deficiency  curtailments  occur  in  the 
future,  Texas  Eastern  would  reactivate 
the  DCA  provision. 

The  Commission's  order  issued  , 
January  31. 1964  in  Texas  Eastern's 
Docket  No.  TA84-1-17-001  required 
Texas  Eastern  to  eliminate  all  estimated 
balances  from  the  Deferred  Gas  Cost 
account  balanace  (Account  191)  for 
purpose  of  the  surcharge  calculation  and 
further  required  Texas  Eastern  to 
continue  this  methodology  in  all  future 
PGA  filings.  In  light  of  this  order  and 
discussions  between  Texas  Eastern  and 
Commission  Staff.  Texas  Eastern  in  this 
instant  fiUng  is  using  the  five  months 
ended  April  30. 1984,  Account  191 
balance,  exclusive  of  estimates  referred 
to  above,  for  the  surcharge  calculation. 
This  change  from  Texas  Eastern's 
normal  procedure  of  using  the  Accoimt 
191  balance  of  May  31. 1984  is  deemed 
necessary  in  light  of  StafTs  position  so 
that  the  Deferred  Gas  Cost  Account       I 
balance  to  be  amortized  will  exclude 
estimates. 

Also  reflected  are  credit  amounts 
attributable  to  transportation  of 
producer-owned  liquids  and  liquefiables 
not  ah-eady  credited  to  rates  in 
accordance  with  the  settlement  in 
Docket  No.  RPei-109-004. 

As  to  Item  No.  6  above,  on  January  24, 
1983,  the  Commission  issued  Order  94-A 
establishing  eligibility  criteria  for 
delivery  and  compression  allowances 
which  under  Order  94  were  made 
effective  commencing  July  25, 1980. 
Alsa  on  January  24. 1983,  the 
Commission  issued  interim  rules  setting 
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forth  industry-wide  delivery  and 
compression  allowances.  Based  on  these 
interim  rules,  the  Commission  issued 
Order  No.  334  as  a  final  rtile  allowing 
producers  to  collect  certain  production 
related  costs  retroactively  to  July  25, 
198a 

Texas  Eastern  has  now  determined 
based  on  information  received  from 
producers  that  approximately  $52     ' 
million  in  payments  to  producers  will  be 
required  to  cover  the  period  July  25, 1980 
through  April  30, 1984.  Accordingly, 
Texas  Eastern  requests  waiver  of 
§  154.38(d)(4)(iv)(d)  of  the  Commission's 
Regulations  and  the  requirements  of 
Texas  Eastern's  FERC  Gas  Tariff  so  as 
to  permit  a  one-time  surcharge  to  be 
effective  during  the  twelve  month  period 
commencing  August  1, 1984,  and 
extending  through  July  31, 1985. 

As  stated  above,  the  one-time 
surcharge  is  based  on  approximately  $52 
million,  which  represents  the  amount 
expected  to  be  paid  retroactively  for  the 
period  July  25. 1980  through  April  30, 
1984,  by  Texas  Eastern  to  producers 
during  the  twelve  month  period  over 
which  the  surcharge  is  in  effect. 

To  implement  its  proposal,  Texas  ■ 
Eastern  would  set  up  a  subaccount  of 
Account  191  to  reflect  actual  retroactive 
payments  made  each  month  to  its 
producers,  as  recorded  against  actual 
collections  from  its  customers.  Texas 
Eastern  would  then  calculate  interest 
due  or  payable  on  the  monthly  balance 
of  this  special  subaccount  in  accordance 
with  §§154.38(d)(4)(iv)(c)  and 
154.67(d)(2)(iuj  of  the  Commission's 
Regulations.  Any  over  or  under 
collections  in  this  subaccount  as  of  July 
31, 1985,  the  end  of  the  twelve  month 
surcharge  period,  would  then  be  applied 
to  Texas  Eastern's  Account  191  balance 
and  would  be  reflected  in  Texas 
Eastern's  next  PGA  filing. 

Payment  of  this  amount  and  recovery 
through  the  deferred  account  under 
normal  PGA  procedures  will  cause 
special  hardships  for  Texas  Eastern  and 
Mts  customers.  In  particular,  operation  of 
the  deferred  account  would  result  in  a 
lag  in  the  commencement  of  recovery  of 
production  related  costs  for  a  period  of 
at  least  six  months.  The  necessity  of 
carrying  $52  million  for  this  length  of 
time  will  cause  a  cash  flow  drain  for 
Texas  Eastern  and  would  also  be 
disadvantageous  to  Texas  Eastern's 
customers,  since,  in  addition  to 
reimbursement  of  the  principal  sum,  I 
they  would  bear  the  burden  of 
substantial  carrying  charges  incurred 
during  this  lengthy  delayed  collection 
period. 

Texas  Eastern's  proposal  is  a  much 
less  onerous  approach  and  one  which 
would  provide  for  a  gradual  and  more 


orderly  implementation  of  the 
Commission's  orders.  Relief  similar  to 
that  requested  by  Texas  Eastern  has 
recently  been  granted  in  Order  93  cases. 
Additionally,  the  Commission  has 
permitted  waiver  of  its  PGA 
requirements  in  the  past  where  purchase 
gas  costs  have  been  incurred  by 
pipelines  substantially  in  excess  of  that 
which  were  forecast  or  otherwise 
permitted  in  their  PGA's.'  Therefore,  in 
accordance  with  established 
Commission  precedent,  Texas  Eastern 
hereby  requests  the  onetime  surcharge 
described  above. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1984. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customed 
and  interested  state  commissions.  f  , 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  10, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pcuty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B4-18Z52  Hied  7-10-S4;  8:48  am] 
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[Docket  No.  TA84-2-18-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FPC  Gas  Tariff 

July  3, 1984. 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  June  28, 
1984  tendered  for  filing  Forty-SixUi 
Revised  Sheet  No.  7  and  Tenth  Revised 
Sheet  No.  7-B  to  its  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  These 
sheets  are  being  issued  to  reflect 
changes  in  the  cost  of  purchased  gas 
pursuant  to  Texas  Gas's  Purchased  Gas 
Adjustment  Clause. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 


■  See  FPC  Opinion  No.  fl99-H.  Docket  No.  R-38S- 
B.  Mimeo  at  64;  Opinion  No.  74«-A.  Docket  No.  R- 
475.  Mimeo  at  5:  Opinion  No.  77a  Docket  No.  RM7S- 
14,  Mimeo  at  131:  Opinion  No.  770-A.  Docket  No. 
RM75-14,  Mimeo  at  12S-132.  FERC  Order  No.  IS. 
Docket  No.  RM7S-7. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426.  in  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
10. 1984.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  s  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

[FR  Doc  84-18253  Filed  7-10-M:  8:45  am] 
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[Docket  No.  RP84-94-000] 

Trailiilazar  Pipeline  Co;  Propoa«<t 
Changes  In  FERC  Gaa  Tariff 

July  3, 1984. 

Take  notice  that  on  June  29, 1984, 
Trailblazer  Pipeline  Company 
(Trailblazer)  tendered  for  filling 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1  to  become 
effective  August  1, 1984. 

Trailblazer  states  that  when 
compared  to  the  rates  currently  in  effect, 
the  proposed  change  in  rates  shows  a 
revenue  increase  of  approximately  $6.8 
million. 

Trailblazer  also  states  that  the 
purpose  of  the  filing  is  to  implement  a 
change  in  rate  design  and  to  provide  for 
the  level  of  rates  required  to  recover  its 
increased  operating  costs. 

In  addition,  the  filing  included  tariff 
sheets  which  revises  Section  19.2  (Line 
Pack]  of  Trailblazer's  tariff  to  provide 
for  the  Owner-Shippers  in  the 
Trailblazer  System  to  supply  gas  needed 
for  line  pack,  purging  and  testing. 

A  copy  of  the  filing  was  mailed  to 
Trailblazer's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  July  10, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Phimb, 
Secretary. 

|FR  Doc  M-iaZM  PIM  7-10.«4:  MS  unl 
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(Docket  Na  CPS2-3S5-003] 

TranscontifMntal  Qm  Pipe  Un*  Coqx: 
Second  AnMndnMnt  to  AppHcatlon 

luly  5, 1964. 

Take  notice  that  on  June  6, 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  Post  Office  Box 
1396,  Houston.  Texas  77251.  filed  in 
Docket  No.  CP82-385-003  a  second 
amendment  to  its  application  for  a 
certificate  of  public  convenience  and 
necessity  filed  in  Docket  No.  CP82-385- 
000  pursuant  to  section  7(c)  of  the 
Natvu-al  Gas  Act  so  as  to  reflect  changes 
in  design  and  location  of  the  proposed 
facilities  as  a  result  of  two  certificate 
applications  which  have  been  filed  in 
the  interim,  all  as  more  fully  set  forth  in 
the  second  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  May  2. 1983. 
it  filed  an  amendment  to  application, 
which  amendment  was  to  reflect  the 
impact  on  the  proposed  Leidy  Line  and 
market  area  facilities  of  the  1983 
decision  of  the  National  Energy  Board  of 
Canada  (NEB)  reducing  the  quantities  of 
natural  gas  authorized  for  export  from 
Canada.  Applicant  explains  Uiat 
subsequent  to  the  filing  of  its  May  2. 

1983.  amendment  Applicant  filed  in 
Docket  No.  CP84-146-000.  an 
application  for  authorization:  (1)  To 
construct  and  operate  certain  pipeline 
loop  facilities  on  its  Leidy  Line  in 
Pennsylvania  and  two  metering  stations 
in  New  Jersey  and  (2)  to  transport  up  to 
65,000  dt  equivalent  of  natural  gas  per 
day  for  six  distribution  companies  and 
one  interstate  pipeline  company 
(Shippers).  Applicant  explains  that  the 
purpose  of  the  proposed  project  is  to 
expand  Applicant's  Leidy  Line  facilities 
and  to  render  firm  transportation  service 
for  shippers  commencing  November  1, 

1984,  in  order  to  transport  to  maricet  a 
portion  of  the  the  natiu-al  gas  sales 
quantities  approved  in  Consolidated 
Gas  Supply  Corporation,  Docket  No. 
CP84-7-002.  et  al.  Further,  applicant 
states  that  in  addition  to  the 
aforementioned  application  filed  in 
Docket  No.  CP84-146-000.  on  February 
3. 1984.  in  Docket  No.  CP  84-223-000. 


Applicant  filed  an  application 
requesting  authorization  to  construct 
and  operate  pipeline  loop  facilities  in 
Pennsylvania  and  New  Jersey  to  further 
expand  the  capacity  of  its  system  so  as: 
(1)  To  effectuate  delivery  to  its 
customers  of  up  to  145.458  dt  equivalent 
of  natural  gas  per  day  to  be  stored  in 
underground  storage  facilities  in 
Pennsylvania  and  New  Yoric.  which 
storage  service  has  been  offered  to 
AppUcant's  customers,  and  (2)  to  render 
firm  transportation  service  of  up  to 
25,000  dt  per  day  and  5.000  dt  per  day  on 
behalf  of  Elizabethtown  Gas  Company 
and  Delmarva  Power  &  Light  Company, 
respectively. 

Applicant  states  that  certain  of  the 
facilities  proposed  for  1984  construction 
in  Docket  No.  CP84-146-000  and  CP84- 
223-000  are  identical  to  facUities 
proposed  in  Applicant's  May  2. 1983, 
amendment  to  application.  It  is  stated 
that  since  Applicant's  application,  as 
amended,  is  intended  to  provide 
transportation  capacity  for  new 
incremental  Canadian  purchase  and 
storage  quantities  of  615,000  Mcf  per 
day,  it  is  necessary  to  modify  the 
facilities  proposed  in  Docket  No.  CP82- 
325-002  to  take  into  account  the 
additional  facilities  proposed  in  the  two 
aforementioned  applications.  Applicant 
states  the  proposed  expansion  of 
Applicant's  Leidy  Line  would  be 
accomplished  as  follows: 

(1)  Construct  8.52  miles  of  30-inch 
diameter  pipeline  loop  ftt)m  Leidy  M.P. 
185.54  to  M.P.  194.05; 

(2)  Constiuct  28.10  miles  of  36-inch 
diameter  pipeline  loop  fe^m  Station  515 
to  M J>.  26.10  on  the  southern  loop  right- 
of-way; 

(3)  Construct  49.22  miles  of  36-inch 
diameter  pipeline  loop  fit)m  Leidy  M.P. 
12.49  to  M.P  61.73  (consisting  of  17.00 
miles  of  36-inch  diameter  looping  to 
complete  Applicant's  B  Loop  and  32.22 
miles  of  36-inch  diameter  looping  on 
AppUcant's  C  Loop); 

(4)  Install  an  additional  10,400 
horsepower  of  compression  at  Station 
520;  and 

(5)  Install  an  additional  4.900 
horsepower  of  compression  at  Station 
515. 

It  is  stated  that  modifications  to  the 
proposed  pipeline  looping  on 
Applicant's  maricet  area  facilities  are 
also  required  as  a  result  of  the 
aforementioned  intervening 
applicantions.  Applicant  proposes  to 
expand  its  market  area  facilities  in 
Pennsylvania  and  New  Jersey  as 
follows: 

(1)  Constiuct  19.39  miles  of  36-inch 
diameter  pipeline  looping  the  Caldwell 
Lateral  from  Valve  505B10  to  Valve 
505B40: 


(2)  Construct  4.91  miles  of  36-inch 
diameter  pipeline.  looping  the  Caldwell 
Lateral  from  Valve  505B50  to  Valve 
50SB80; 

(3)  Constinict  32.04  miles  of  24-inch 
diameter  pipeline,  looping  the  Trenton- 
Woodbury  Lateral  fiom  M.P.  4.79  to  M.P. 
36.83; 

(4)  Construct  7.26  miles  of  16-inch 
diameter  pipeline  loop  on  the  Ashmead 
Road  Lateral  Loop; 

(5)  Construct  2.74  miles  of  10-inch 
diameter  pipeline  loop  on  the  6-inch 
diameter  Trenton  Lateral  Loop;  and 

(6)  Install  the  Narrows  Lateral  Booster 
Stations,  consisting  of  8,000  horsepower 
of  comression  on  the  Narrows  Lateral  at 
the  Linden.  New  Jersey,  Regulatory 
Station. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  Leid/Line  and 
market  area  facilities  is  $244,121,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
second  amendment  should  on  or  before  ' 
July  25, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  National 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  %vill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kennatfa  F.  Plumb, 
Secretary. 

|FR  Doc  M-inea  fu«i  r-io-M  Mi  im\ 
■NJJNQ  COM  t717-«14l 


[Docket  No.  ERS4-507-000] 
Washington  Water  Power  Co.;  FMng 

July  5, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  22, 1984,  the 
Bonneville  Power  Administration  (BPA) 
tendered  for  filing  its  report  on  the 
Average  System  Cost  (ASC)  filing 
submitted  by  Washington  Water  Power 
Company  (Washington).  BPA  states  that 
analysis  of  the  filing  was  conducted  in 
accordance  with  the  criteria  specified  in 
the  current  ASC  Methodology,  as  well 


1 
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as  generally  accepted  accountiDg 
principles  and  sound  business  practices. 

As  a  result  of  BPA's  review  £e 
following  adjustment  has  been  made: 


— 

RM 

MMl| 

„t.,„:^_ 

SMS 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Fedoal 
Energy  Regulatmy  Commission,  825 
North  Capitol  Street  ME.,  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protects 
should  be  filed  on  or  before  July  18. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonetfa  F.  Phndt, 
Secretary. 

[FK  Doc  M-UOM  niad  T-IB-M:  MB  a^ 
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ENVIROMMENTAL  PROTECTION 
AGEMCY 

[OPP-30000/39;  Fm.-2627-II 


AMicarb;  Special  Review  Of  PeeUdde 
Products  Containing  Aldkarto 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKHC  Notice  of  Special  Review. 


(UMMAiiv.  This  Notice  announces  that 
EPA  is  initiating  a  Special  Review  of  all 
pesticide  products  containing  the  active 
ingredient  aldicarb  [2-methyl-2- 
(methylthio)propionaidehyde-o- 
(methylcarbamoyl)oxime].  EPA  has 
determined  that  aldicarb's  use,  whidi 
had  led  to  contamination  of  ground 
water,  may  pose  a  substantial  question 
of  safety  to  man  or  the  environment  as 
described  in  40  CFR  182.11(a)(6). 
Accordingly,  a  Special  Review  of     i 
aldicarb-containing  products  is         ! 
appropriate  to  determine  whether 
registration  of  these  products  should  be 
permitted  to  continue  and,  if  so,  under 
what  terms  and  conditions.  Daring  the 
Special  Review  process,  EPA  will  seek 
to  evaluate  the  adequacy  of  current  or 
potential  actions  to  limit  ground  water 
contamination  by  aldicarb. 


OATe  Comments,  evidence  to  rebot  the 
presumptions  in  this  Notice,  and  other 
relevant  information  must  be  received 
on  or  before  August  27, 1984. 
ADOWKM.  Written  comments  by  mail  to: 
Information  Services  Section,  Program 

Management  and  Support  Division 

(TS-757C),  Office  of  Pestkide 
.  Programs, Environmentalftotectioa 

Agency.  401 M  St..  SW..  Weshhagton. 

D.C  20480. 

In  person,  bring  comments  to: 
Rm.  238.  CM#2, 1921  JeSerson  Davis 
Highway.  Arlington,  VA 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  mariced  wiU  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  fw 
inclusion  in  the  pubhc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  ajn.  to  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

ron  FuirrHCN  wfoiimation  contact: 

By  mail: 

Michael  F.  Branegan,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  I^tection 
Agency.  401 M  St..  SW.,  Washington. 
D.C.  20460 

Office  location  and  telephone  number 
Rm.  ni-l,  CM  #2, 1921  Jefferson  Davis 

Highway.  Arlington,  VA  (703-557- 

7420). 

SUPPLEMOITAMV  INTORMATKM:  EPA  has 

determined  that  a  Special  Review  will 
be  conducted  for  all  pesticide  products 
containing  aldicarb.  The  term  "Special 
Review"  is  the  name  now  being  used  by 
EPA  for  the  process  previously  called 
the  Rebuttable  Presumption  Against 
Registration  (RPAR)  process.  This  name 
and  associated  modificaUons  in  the 
process  will  be  proposed  in  regulations 
in  the  near  future.  Until  other  applicable 
final  regulations  are  adopted,  the 
present  Special  Review  will  adhere  to 
RPAR  procedures  now  in  effect  and  set 
forth  in  40  CFR  162.11(a). 

Issuance  of  this  Notice  (also  called 
Position  Docimient  1  [PDlJ)  means  that 
potential  adverse  effects  associated 
with  the  use  of  aldicarb  have  been 
identified  and  will  be  examined  further 
to  determine  their  extent  and  whether, 
in  light  of  the  benefits  of  aldicarb,  sudi 
risks  are  unreasonable. 


A  document  entitled  "Requirements 
for  Interim  Registration  of  Pesticide 
Products  Containing  Aldicarb"  has  been 
issued  and  is  available  to  the  public    ' 
from  the  above-idoitified  contact 
person.  That  document  expleins  the 
basis  of  EPA's  decision  to  start  diis 
Special  Review  and  also  contains 
references,  background  information, 
data  requirements,  and  other 
information  pertinent  to  the  interim 
continued  reregistration  of  pesticides 
containing  aldicarb. 

Finally,  a  meeting  (rf  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  was 
held  between  June  12  and  June  14, 1964 
to  discuss,  among  other  things.  EPA's 
concerns  about  ground  water 
contamination  by  aldicarb.  The 
comments  of  the  SAP.  the  registrant  end 
the  public  will  be  add^sed  in  the 
Special  Review. 

L  Initiation  of  a  Special  Review 

A  General 

Issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (7  U.S.C  136-13^).  40  CFR 
162.11  provides  tiiat  an  RPAR  (Special 
Review)  shall  be  conducted  if  EPA 
determines  that  a  pesticide  meets  or 
exceeds  any  of  the  risk  criteria  relating 
to  the  safe  use  of  a  pesticide  set  forth  in 
40  CFR  162.11(a)(6)(i).  A  Special  Review 
under  that  section  is  also  appropriate 
when  it  appeara  that  evidence  avaUable 
to  the  Administrator  indicate?  that  a 
pesticide  poses  a  substantial  question  of 
safety  to  man  or  the  environment  In 
making  the  determination  to  initiate  a 
Special  Review.  EPA  is  guided  by 
section  3(cK8)  of  FIFRA  which  directs 
EPA  to  be^  an  RPAR  (Special  Review) 
only  if  it  is  based  on  a  "validated  test  or 
other  significant  evidence  raising 
prudent  concerns  of  unreasonable 
adverse  risk  to  man  or  the 
environi  lent."  If  such  a  determination  is 
made,  the  registrant(s)  will  be  notified 
by  certified  mail  and  afforded  an 
opportunity  to  submit  evidence  in  i 

rebuttal  by  EPA's  presumption.  I 

Registrants  have  been  sent,  by  certified 
mail,  copies  of  document  entitled 
"Requirements  for  Interim  Registration 
of  Pesticide  Products  Containing 
Aldicarb."  In  addition,  any  registrant 
may  voluntarily  petition  EPA  to  cancel 
the  registration  of  its  product(s). 

Following  the  initiation  of  the  ^>ecial 
Review,  the  pesticide  use  or  uses  of 
concern  will  enter  the  public  discussions 
stage  of  the  Special  Review  process. 
Registrants  and  interested  members  of 
the  public  may  discuss  the  Agency's 
proposed  sctions  and/or  other  proposals 
for  additional  or  alternative  actions. 
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Specifically,  ragUtrant*  must  submit 
infonnation  indicating  that  aldicarb 
does  not  pose  a  health  risk  to  man  or  the 
environment  and/or  that  the  benefits 
exceed  the  risks  associated  with 
aldicarb  use.  Interested  members  of  the 
pubUc  may  submit  information 
concerning  the  risks  and  benefits 
associated  with  the  use  of  aldicarb. 
Requests  for  all  meetings  for  these 
purposes  should  be  made  in  accordance 
with  directions  described  in  Unit  V, 
below. 

If  risk  issues  cannot  be  fully  resolved 
during  the  public  comment  period.  EPA 
will  proceed  to  evaluate  the  risks  and 
benefits  of  aldicarb  and  to  propose  a 
regulatory  solution  in  a  Position 
Document  2/3  (PD  2/3).  After  obtahiing 
comments  firom  the  Scientific  Advisory 
Panel,  the  Secretary  of  Agriculture, 
registrants,  and  the  public  on  TO  2/3. 
EPA  would  issue  a  Position  Document  4 
(PD  4)  contafaiing  EPA's  final  regulatory 
position.  If  EPA  determines  that  the 
risks  of  use  exceed  the  benefits,  EPA 
would  issue  a  notice  of  intent  to  cancel 
the  registration  of  products  intended  for 
such  use.  The  notice  may  identify  for 
specific  uses  certain  changes  in  the 
composition,  packaging,  application 
methods  and/or  labeling  of  die  product 
which  would  reduce  the  risks  to  levels 
that  EPA  would  consider  acceptable. 
Cancellation  would  become  efitective 
unless,  within  30  days  of  issuance  of  the 
notice^  the  registrant  either  requests  a 
hearing  to  challenge  the  cancellation  or 
submits  an  application  to  amend  the 
product's  registration  in  a  manner 
prescribed  in  the  notice  of  intent  to 
cancel. 

It  is  emphasized  that  a  Notice 
initiating  a  Special  Review  is  not  a 
notice  of  intent  to  cancel  the  registration 
of  a  pesticide,  and  a  Special  Review 
may  or  may  not  lead  to  cancellation. 
Rather,  such  a  Notice  is  an 
announcement  of  EPA's  concern  about 
the  safe  use  of  a  pesticide  and.  only 
after  carefully  considering  the  risks  and 
benefits  of  a  pesticide  and  determining 
that  the  pesticide  would  cause 
unreasonable  adverse  effects  on  the 
environment,  would  EPA  issue  a  notice 
of  intent  to  cancel.  Commenters  may 
also  submit,  for  consideration,  data  on 
benefits  which  they  believe  are  relevant 
to  registration  or  continued  registration 
of  products  containing  aldicarb.; 

B.  Presumption 

EPA  has  determined  that  use  of 
pesticide  products  containing  aldicarb 
may  meet  or  exceed  the  risk  criteria  in 
40  CFR  162.11(a)(6)(i).  That  section 
provides  Uiat  a  Notice  of  Intent  to 
cancel  a  pesticide  may  be  issued  if  ".  .  . 
based  on  toxicological  data. 


epidemiological  studies,  use  history, 
accidtnt  data,  monitoring  data,  or  such 
odier  evidence  as  is  available  to  die 
Administrator,  the  pesticide  may  pose  a 
substantial  question  of  safety  to  man  or 
die  environment .  .  ."  Aldicarb  has  an 
extremely  high  acute  oral  toxicity: 
however,  based  on  a  fairiy  complete 
range  of  test  results,  aldicarb  does  not 
cause  adverse  chronic  health  effects. 
Aldicarb  has  been  found  in  ground 
water  in  a  large  number  of  States. 

On  die  basis  of  the  scientific  studies 
and  infonnation  summarized  in  this  PDl. 
EPA  has  concluded  that  aldicarb  and  its 
two  degradation  products  of 
toxicological  concern,  aldicarb  sulfoxide 
and  aldicarb  sulfone,  are  mobile  in  soil 
These  chemicals  also  persist  longer  in 
soil  under  anaerobic  conditions 
(generally  greater  dian  2  to  3  feet 
undeiground)  than  under  aerobic  soil 
conditions  (at  depts  ftom  zero  to  2  to  3 
feet  undeiground).  Aldercarb  residues 
have  been  found  in  water  from  wells 
near  treated  fields  at  concentrations 
ranging  from  10  to  200  ppb.  levels  which 
exceed  the  health  advisory  level  of  10 
ppb  (HAL)  established  by  die  Office  of 
Drinking  Water  (ODW)  of  EPA.  in  die 
following  States:  California.  Maine. 
Massachusetts.  Missouri.  New  Jersey, 
New  York,  Wisconsin,  Virginia.  Levels 
up  to  500  ppb  have  been  found  in  New 
York.  Concentrations  between  1  to  10 
ppb  have  been  found  in  the  following 
States:  Arizona.  Connecticut,  Florida. 
Washington,  Soudi  Carolina,  Texas, 
North  CaroUna.  and  possibly  odier 
States.  Because  aldicarb  residues  have 
half-lives  as  long  as  several  years,  under 
conditions  typically  found  in  ground 
water,  the  time  required  for  degradation 
of  aldicarb  ground  water  residues  to 
non-toxic  compounds  will  be  long. 
The  Office  of  Pesticide  Programf 
(OPP)  currendy  estimates  a  Theoretical 
Maximum  Residue  Contribution  (TMRC) 
to  die  daily  diet  for  aldicarb  and  its 
metabolites  of  0.1120  mg/dy  from 
residues  of  aldicarb  in  or  on  raw 
agricultural  commodities  resulting  from 
treatment  widi  aldicarb.  The  TMRC 
estimate  is  a  maximum  dietary  exposure 
to  a  pesticide  approved  for  use  on  a 
specific  set  of  aj^cultural  commodities. 
In  preparing  its  TMRC  estimate.  EPA 
assumed  that  each  individual  consumes 
a  1.5  kg  daily  diet  consisting  of  typical 
amounts  of  die  agricultural  commodities 
containing  the  maximum  residues  (or 
tolerances)  of  the  pesticide  and  its 
metabolites  permissible  under  40  CFR 
180.280.  The  TMRC  utilizes  62  percent  of 
die  Allowable  Daily  Intake  (ADI)  for 
aldicarb  of  0.003  mg/kg/dy. 

The  ADI  for  aldicarb  and  iU 
metabolites  has  undergone  extensive 


critical  review  within  die  last  few  years. 
ODW  has  used  a  proposed  ADI  ti  0.001 
mg/kg/dy.  baaed  on  recommendations 
of  the  National  Academy  of  Sciences 
Safe  Drinking  Water  Committee  in  1977 
and  1983  to  derive  its  HAL  More 
Tecendy,  EPA's  Environmental  Criteria 
and  Drinking  Water  Office  (Cincinnati) 
prepared  a  preliminary  toxicological 
analysis  of  aldicarb  proposing  an  ADI  of 
0.0012  mg/kg/dy.  In  1982,  die  Worid 
Health  Organization  re-evaluated  die 
ADI  for  aldicarb  and  recommended  a 
value  ranging  from  0  to  0.005  mg/kg/dy. 
Additionally,  a  report  issued  by  the 
Institute  for  Comparative  and 
Environmental  Toxicology  at  Cornell 
University  in  1983,  suggested  "a 
reasonable  range  for  the  ADI  to  be  0.003 
to  0.01  mg/kg/dy,  die  OPP  currendy 
accepted  value  of  0.003  mg/kg/dy  being 
the  most  conservative  and  the  upper 
value  of  .01  mg/kg/dy  being  a  dose  diat 
causes  a  depression  of  whole  blood 
cholinesterase  approximating  the  range 
of  normal  in tra-indi vidua!  variation." 
OPP  considers  it  prudent,  at  dils  time, 
not  to  alter  its  estabUshed  ADI  of  0.003 
ni«/kg/dy. 

In  light  of  die  extent  to  which 
permissible  residues  of  aldicai^  are 
found  in  foodstuffs,  consumption  of 
contaminated  ground  water  presents  an 
additional  source  of  dietary  exposure 
which  must  be  carefully  considered  by 
the  Agency. 

In  response  to  the  current  ground 
water  contamination  situation.  Union 
Carbide  Corporation,  the  sole  registrant 
for  technical  aldicarb  has  installed 
activated  carbon  water  filtration  units 
on  wells  on  Long  Island  which  contain 
aldicarb  residues  above  7  ppb.  The 
current  label  for  aldicarb  includes 
geographical  and  temporal  restrictions 
which  are  thought  to  reduce  die 
likeldiood  of  drinking  water 
contamination.  Utdlzlng  Information 
fiom  past,  present  and  future  studies  of 
ground  water  contamination,  the  Special 
Review  will  consider  the  utility, 
practicality, and  enforceability  of  these 
and  odier  labeling  restrictions  that 
would  permit  the  continued  use  of 
aldicarb,  while  preventing  unreasonable 
adverse  effects  on  the  environment  ttom 
ground  water  contamination  with 
aldicarb  and  its  degradation  products. 

In  conducting  diis  Special  Review,  the 
Agency  will  consult  State  and  Local 
agencies  responsible  for  maintenance 
and  protection  of  underground  drinking 
water  sources  in  an  effort  to  assess  the 
impact  of  further  aldicarb  contamination 
on  dieir  responsibilities.  In  conjunction 
with  the  Agency's  broader  initiatives  on  ^ 
ground  water  contamination,  OPP  will 
consult  widi  the  ODW  end  die  newly 
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created  OCBce  of  Groundwater 
Protection  [OCP]  during  the  ^[lectal 
Review.  ODW  is  also  conducting  a 
review  of  aldicarb  as  a  potential 
candidate  for  regulation.  ODW.  OGP 
and  OPP  will  work  together  during  their 
respective  reviews  to  assure  resolution 
of  potential  differences  in  approaches 
and  for  development  of  consensus  on 
any  issues.  The  Agency  will  consider 
the  results  of  an  ongoing  comprehensive 
assessment  of  the  environmental  fate 
and  potential  health  impacts  of  the 
nematidde  uses  of  aldicarb  on  Florida 
citrus.  This  assessment  is  expected  to  be 
completed  in  early  1985.  Hnally,  the  I 
Agency  has  an  application  for  a 
pesticide,  called  aldoxycarb,  that  has 
toxicity  characteristics,  potential  for 
ground  water  contamination  and  use 
sites  which  are  similar  to  aldicarb. 
Aldoxycarb  is  a  metabolite  of  aldicarb. 
The  Agency  will  consider  the  toxicity  of 
aldoxycarb  and  its  ability  to  reach 
ground  water  resources  when  used  as 
an  active  ingredient  The  Agency  wiB 
use  the  conclusions  of  this  Special 
Review  in  making  its  decision  on  the 
pending  application  for  aldoxycarb 
registration. 

C.  Rebuttal  Criteria 

All  registrants.  appUcants  for 
registration,  and  ofter  interested 
members  of  the  public  are  invited  to  I 
submit  evidence  either  to  support  or  to 
rebut  the  presumption  (as  listed  in  Unit 
LB.  of  this  Notice)  that  the  use  of      j 
aldicarb  products  may  cause  adverse 
health  effects  via  ground  water 
contamination. 

D.  Benefits  Information 

The  Agency  will  perform  a  benefits 
analysis  for  aldicarb  during  Special 
Review.  The  following  information 
briefly  summarizes  the  maricet  status  of 
aldicarb.  i 

Union  Carbide  is  the  sole  ! 

manufacturer  of  technical  aldicarb  and 
estimates  of  domestic  production  are 
considered  as  trade  secret  or  proprietary 
under  sections  7(d)  tod  10  of  FIFRA. 
Aldicarb.  an  insectidde/nematicide 
registered  for  use  on  a  variety  of  sites,  is 
used  primarily  on  cotton,  potatoes,   i 
peanuts,  soybeans  and  pecans.  ¥vith 
these  five  sites  comprising 
approximately  90  percent  of  snnual 
usage  of  aldicarb.  Minor  usage  sites 
include  ornamentals,  sugar  beets,  citrus, 
sugar  cane,  soighum,  edible  beans  and 
sweet  potatoes. 

In  addition  to  submitting  evidence  to 
rebut  the  presumption  of  rbric  in  the 
Special  Review,  40  C7R  162.11(aK5Xiti) 
provides  that  a  registrant  or  applicaat 
"may  submit  evidence  as  to  whether  die 
economic  social  and  environmental 


benefits  of  the  use  of  the  pesticide  • 
subject  to  the  presun^tioo  outweigli  die 
risk  of  use."  If  the  presumption  of  risk  is 
not  rebutted,  the  benefits  evidence 
submitted  by  registrants,  applicants,  aad 
other  interested  persons  wUl  b« 
considered  by  the  Administrator  wiwn 
determining  die  apfHt>priat«  regulatocy 
action. 

Registrants,  applicants,  or  other 
interested  persons  who  desire  to  submit 
benefits  information  should  consider 
submitting  information  on  the  following 
subjects  along  with  any  other  relevant 
information  they  desire  to  submit: 

1.  Identification  of  the  economically 
important  uses  of  aldicarb.  including 
market  studies  and  estimated  quantities 
applied  for  those  uses. 

2.  Identification  of  alternative 
chemical  and  nonchemical  methods  for 
all  registered  uses  and  application 
techniques,  including  any  associated 
health  effects  and  potential  for  ground 
water  contamination. 

3.  Determination  of  the  change  in 
costs  to  aldicarb  users  of  obtaining 
equivalent  pest  control  with  available 
substitute  products  or  management 
techniques. 

4.  Assessement  of  the  expected 
changes  in  level  of  pest  damage  (if  any) 
and  environmental  impacts  associated 
with  the  use  of  alternative  control 
measures. 

5.  Assessment  of  the  long  term  effects 
(health,  decontamination  costs,  etc)  of 
continued  aldicarb  use. 

n.  Additional  Grounds  fior  Ravtew 

In  addition.  EPA  is  requiring,  pursuant 
to  section  3(c)(2)(B)  of  FIFRA,  that 
additional  testing  of  the  toxicologicaL 
ecological  and  environmental  fate 
properties  of  aldicarb  be  conducted. 
Upon  receipt  of  these  studies,  they  will 
be  reviewed  to  determine  the  extent  to 
which  other  adverse  effects  may  be 
associated  with  the  use  of  this  chemical. 
EPA  expects  to  receive  toxicological 
studies  by  April,  1985,  and  ecological 
and  environmental  studies  by  April. 
1988. 

IIL  Rebuttal  Submisskm  Ptoceduw 

All  registrants  and  applicants  for 
registration  are  being  notified  by 
certified  mail  of  the  Special  Review  tfiat 
is  being  initiated  on  their  products 
containing  aldicarb. 

The  registrants  and  applicants  for 
registiration  will  have  45  days  fnm  the 
date  this  notice  is  received  or  until 
August  27, 1984  (whichever  is  later),  to 
submit  evidence  in  the  rebuttal  to  Q>A's 
presumption.  Other  interested  persons 
may  submit  comments  during  the  same 
period.  EPA  is  interested  in  a  prompt 
resolution  of  this  Spedai  Review  and 


therefore  will  not  graat  ao  extension  of 
the  comment  period  unless  good  cause 
is  shown. 

IV.  Duty  To  Submit  InfoniatioB  OB 
Adverse  Effects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  additional 
information  regarding  unreasonable 
adverse  effects  on  man  or  the 
environment  which  comes  to  their 
attention  at  any  time,  pursuant  to 
section  6(a)(2)  of  FIFRA.  Regisb-ants  of 
aldicarb  products  must  immediately 
submit  any  published  or  unpublished 
information,  studies,  reports,  analyses, 
or  reanalyses  regarding  ground  water 
contamination,  any  aldicarb  effects  in 
animal  species  or  humans,  and  claimed 
or  verified  acddents  to  humans, 
domestic  animals,  or  wildlife  which 
have  not  been  previously  submitted  to 
EPA.  These  data  must  be  submitted  with 
a  cover  letter  specifically  identifying  the 
information  as  being  submitted  under 
section  6(a)(2)  of  FIFRA.  Registrants 
should  not^  EPA  of  any  studies  on 
aldicarb  currently  in  progress,  their 
purpose,  the  protocol,  the  approximate 
completion  date,  and  a  summary  of  all 
results  observed  to-date. 

V.  PubHc  Cwnments,  Inspectkiiw  and 
Requests  for  Meetfaigs 

During  die  time  allowed  for  - 
submission  of  rebuttal  evidence,  specific 
conmients  on  the  presumptirais  set  forth 
in  this  Notice  and  on  the  material  in  the 
Guidance  Document  for  interim 
registration  are  solidted  frcHn  the  pid^c 
In  particular,  any  documented  episodes 
of  adverse  effects  on  humans  or 
domestic  animals  should  be  submitted 
to  EPA  as  soon  as  possible.  Any 
information  as  to  any  laboratory  studies 
in  progress  or  completed  should  be 
submitted  to  EPA  as  soon  as  possible 
with  a  statement  as  to  whether  those 
studies  are  in  compliance  with  the  Good 
Laboratory  Practices  specified  in  48  FR 
53946.  Specifically,  information  on  any 
adverse  effects  fnun  gound  water 
contamination  or  ways  to  reduce  ground 
water  contamination  through  labeling  or 
other  means  is  soUcited.  Similarly, 
submission  of  any  studies  or  comments 
on  the  benefits  from  the  use  of  aldicari> 
is  requested.  All  comments  and 
information  and  analysis  thereof,  which 
come  to  the  attention  of  EPA,  may  serve 
as  a  basis  for  final  determination  of 
regulatory  position  following  the  Spedai 
Review. 

All  comments  and  information  should 
be  sent  to  the  address  given  above, 
preferably  in  triplicate,  to  facilitate  the 
woric  of  EPA  and  others  interested  in 
inspecting  tiiem.  The  comments  and 


infonnation  should  bear  the  identiiying 
notation  [OPP-30000/39]. 

During  die  rebuttal  comment  period, 
interested  members  of  the  public  or 
registrants  may  request  a  meeting  to 
discuss  the  risk  issues,  methods  of 
reducing  risks,  or  odier  relevent  matters. 
Requests  for  such  meetings  should  be 
directed  to  the  contact  person  listed  in 
this  Notice.  Any  records  pertaining  to 
such  meetings,  including  minutes, 
agendas,  and  comments  received,  will 
be  filed  under  docket  number  "OPP- 
30000/39". 

Dated  fune  2a  1964.  | 

Stevaa  Sdiatsow, 
Director.  Office  of  Pnticide  Program$. 
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[ORD-fRL-2626-5] 

UpdatMl  Mutagmildty  and 
Cardnogwiicity  AMMwmnt  of 
Cadmium:  Saoond  Extamal  Raviaw 
Draft 

I 

AOCNCv:  U.S.  Environmental  Protection 
Agency. 

action:  Extension  of  the  public 
comment  period. 


summary:  The  second  external  review 
draft  of  the  Updated  Mutagenicity  and 
Carcinogenicity  Assessment  of 
Cadmium  (EPA-e00/8-83-02SB]  was 
announced  on  Wednesday,  April  25, 
1984  in  the  Federal  Register  (49  PR 
17811)  as  being  available  for  public 
review  and  comment  from  May  14, 1984 
through  ]uly  13, 1984.  The  purpose  of  this 
notice  is  to  extend  the  public  comment 
period  an  additional  30  days  to  August 
13, 1984. 

Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
second  external  review  draft  of  the 
Cadmium  document  will  be  able  to 
obtain  a  copy  as  follows: 

(1)  The  document  will  be  available  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Publications— 
CERI-^TRN,  U.S.  Environmental 
Protection  Agency.  26  West  St.  Clair 
Street,  Qncinnati,  Ohio  45288  (513/684- 
7462). 

Requesters  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  document — 
EPA-e00/&-83-025B. 

(2)  The  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
MaU,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

DATtS:  Comments  on  the  draft 
dociunent  must  be  received  by  close  of 
business  August  13, 1984,  or  postmarked 
by  that  date.  Comments  must  ba 


submitted  in  writing  and  addressed  to: 
Project  Officer  for  Cadmium,  Carcinogen 
Assessment  Group  (RD-689),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  D.C  2046a 


ATtOMThe 
Health  Assessment  Document  for 
Cadmium,  May  1981  (EPA^400/8-81- 
023)  is  available  only  from  the  National 
Tedmical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22167  (703/487-4650).  Tlie  NTIS 
ordering  number  is  PB  82-115163. 
FOR  puirraaR  intormatkm  contact: 
Ms.  ludy  Theisen.  Carcinogen 
Assessment  Group  (RD-689),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C.  20460 
(202/382-7436). 

Dated  July  3, 1964.' 
Donald  |.EIindk  ' 

Deputy  Assistant  Administrator  for  Research 
and  Development 

(FK  Doc  84-18»e  PUwJ  7-10-M:  MS  «■] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-719-DR] 

Ma|or  DIsaatar  and  Ratartad 
Datarminationa;  Nabraaka 

AOCNCV:  Federal  Emergency 
Management  Agency. 
ACnoN:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  Uie  State  of  Nebraska 
(FEMA-7ie-DR).  dated  July  3. 1984,  and 
related  determinations. 
DATio:  July  3, 1984. 
KM  PURTHCR  INPORMATKM  CONTACT: 
Sewall  RE.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Nottce 

Notice  is  hereby  given  that,  in  a  letter 
of  July  3, 1984,  tiie  ttesident  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended 
(42  U.S.C.  5121  etaeq..  Pub.  L  93-288), 
as  follows: 

I  have  determined  tliat  the  damage  in 
cerUin  areas  of  the  State  of  Nebraska, 
resulting  from  toniadoes,  severe  storms,  and 
flooding  beginning  on  or  about  June  11, 1984, 
is  of  luffictent  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Pub.  L  93-28a  I  tlTerefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Nebraska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  bmAs 


available  for  these  puipoaes,  such  amounts 
as  you  Bnd  neoesseiy  for  Federal  disaster 
assistance  and  adainistiative  trtptntet 
Consistent  widi  the  requirenient  tlut 
Federal  assistance  be  sopiriementaL  any 
Federal  funds  provided  under  Pub.  L  93-288 
for  PttUic  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  In  the 
designated) 


The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Ms.  Joan  F.  Hodgins  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Nebraska  to  have 
been  affected  adverse^  by  this  declared 
major  disaster 

Cass.  Gage.  Saline.  Sarpy  and  Saunders 
Counties  for  Individual  Assistance. 

Colfax,  Dodge,  Fillmore,  and  Jefferson 
Counties  as  adjacent  counties  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.  Billing  Code 

671fr^) 

Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Ooc  S4-182S7  Plbd  7-l»««:  »«S  am] 


Nationai  Emargancy  Training  Cantar, 
Board  of  VWIora  for  tha  National  Fka 
Acadamy;  Opan  Maattng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
National  Fire  Academy  (NFA). 

Dates  of  Meeting:  July  24-25. 1984. 

Place:  National  Emergency  Training  Center. 
Bmmitsburg.  Maryland 

Time:  8:30  a.m.-S.-QO  pjn. 


July  24-25 

Approval  of  Minutes  of  April  Meeting  and 

June  5  Conference  Call 
Old  Business: 

Report  on  Stonebridge  n 
New  Business: 

New  Directorate  Organizational  Structure 

Briefing  oo  NBTC  West 

Briefing  on  Senior  Executive  Policy  Center 

Review  of  Plans  for  FY"  85 
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The  BBMtmg  wiO  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  nrat-come,  fint-aerve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contat^t  Mr. 
Joseph  Donovan.  Superintendent.    | 
National  Fire  Academy,  National 
Emergency  Training  Center,  16825  South 
Seton  Avenue,  Emmitsbuig.  MD  21727 
(telephone  number  301-447-8771).  on  or 
before  July  18. 1964. 

Miirates  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Building  N, 
National  Emergency  Training  Center, 
Emmitsburg.  MD  21727.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  June  27. 1984. 
loMph  L  Oonovaii. 
Superintendent,  National  Fin  Academy. 

IFK  Ok.  W-iaat  FIM  7-tO-Mc  Mt  «■! 
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FEDERAL  RESERVE  SYSTEM 


Ken-Caryl  Inveetmewt  Co;  FormetkMi 
of.  AoyieWon  by;  or  Merger  of  Bank 
Hokflng  Compeniee 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (49  PR  794)  to 
become  a  bank  holding  company  or>to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

llie  appUcation  is  available  for  j 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  receiv^  not  later  than  Jtdy  20, 
1984. 

A.  Federal  Rasatv*  Bank  of  Kansas 
Oly  (TbcHDas  M.  Hoenig.  Vice  President) 


925  Grand  Avenue,  Kansas  Qty. 
Missouri  64196: 

1.  Ken-Caryl  Invmtment  Ok,  Littleton. 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Ken-Caryl  National 
Bank,  Littleton,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  5. 19M. 
JsHMS  McAfisa, 

Associate  Secretary  of  the  Board. 

int  Doc.  M-UZ72  Piled  7-llKM:  B«  ml 
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Second  Security  Bankeharea,  Inc,  and 
Security  Hoking  Company; 
AcquWtkMi  of  Company  Engaged  bi 

Permtesllile  Nonbankhtg  Activttiea 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)  (2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  f  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  ai>plication 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1, 1984. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thoraas  M.  Hoenig,  Vice  President) 


925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  SectHid  Security  Bankaharea,  Inc 
and  Security  Holding  Ctanpany,  Miami 
Oklahoma:  to  acquire  Security 
Insurance  Agency,  Miami,  Florida  and 
thereby  engage  indirectly  in  credit 
related  life,  accident,  and  healdi 
insurance. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  S,  isec 
JaoMsMcAfse^ 

Associate  Secretary  of  the  Board. 

|FR  Doc  a4-lK73  FiM  7-10-M:  •:4S  wp| 
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SmMrtown  Bancorp,  Inc.  at  aL; 
FormatkNW  o^  Acquiattiona  by;  and 
Mergers  of  Bank  Hokflng  Companlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hokfing  company.  The  factors  diat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
1. 1984. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045. 

1.  Smithtown  Bancorp,  Inc., 
Smithtown,  New  York:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Smithtown.  Smithtown.  New  York. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street,  Richmond,  Virghiia 
23261: 

1.  Virginia  Community  Bankahares, 
Inc..  Louistu  Virginia;  to  become  a  bank 


holding  compaay  by  aoqairiag  100 
percent  of  the  voting  thine  ^  the 
successor  by  meiger  to  The  Bank  of 
Louisa,  Louisa,  Virginia. 

2.  Jeffenoa  Bankahares,  Inc.. 
Charlottesville,  Virginia  to  acquire  5 
percent  or  more  of  the  voting  shares  of 
Citizens  Trust  Company,  Portsmouth, 
Virginia. 

A.  Federal  Reserve  Bank  af  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street,  NW.,  Adanta,  Georgia 
30303: 

1.  Continental  Bancorp,  Miami. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  at  least  51.1 
percmt  of  the  voting  shares  of 
Continental  National  Bank  of  Miami, 
Miami,  Florida. 

2.  Gulfaide  Holding  Company,  Ina, 
Gulf  Breeze,  Florida;  to  become  a  bank 
holding  OHnpany  by  acquiring  100 
percent  of  the  voting  shares  of  Gulfside 
National  Bank,  Gulf  Breeze,  Florida. 

D.  Fedetal  Reserve  Bank  of  Clucago 
(Franklin  D.  Dreyer,  Vice  President),  230 
Soutii  LaSalle  Street,  Chicago,  Illinois 
60680: 

1.  First  State  Bancorp  of  MonticeUo, 
Inc.,  MonticeUo,  Illinois;  to  acquire  80 
percent  of  the  voting  shares  of  The  State 
Bank  of  Hammond,  Hammond,  Illinois. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President).  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Triad  Bancshares,  Inc.,  Tulsa, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Triad  Bank,  tiJi.,  Tulsa. 
Oklahoma. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  July  5, 19B4. 

Junes  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  »i-18274  Filed  7-10-84;  8.-4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Commlttos;  Mssting 

AOENCV:  Food  and  Drug  Administration. 
AcnON:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  on  the  Food  and 
Drug  Administi-atlon  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 


Meeting:  The  following  advieory 
committee  meeting  is  announced: 

Gastnilntestinal  Drags  Advisory 
\joninmiee 

Date,  time,  and  place.  August  16  and 
17, 9  ajn..  Auditorium,  Lister  Hill  Center. 
Bldg.  38A,  National  Library  of  Medicine 
(capacity  164),  8600  Rockville  Pike, 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  August  16, 9  a  jn. 
to  10  a jn.;  open  committee  discussion, 
August  16, 10  a.m.  to  5  p.m.;  August  17, 9 
a.m.  to  5  p jn.;  Joan  C.  Standaert,  Center 
for  Drugs  and  Biologies  (HFN-110),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
473a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effiectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  gastrointestinal 
disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  die 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  Ranitidine 
(Zantac)  NDA 18-703/S-O06,  Glaxo  for 
single  bedtime  dose  in  short-term 
treatment  of  duodenal  ulcer.  Any 
interested  person  may  attend  the 
meeting  subject  to  the  availability  of 
space. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1]  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  alsa 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciBc  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  commitiee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
commitiee's  work. 


Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrattve 
proceedings.  This  giiidehiie  was 
published  in  the  Federal  RaiislBr  of 
April  13, 19B4  (48  FR 14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  heariiifi  befoae  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
RegMar  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  oo 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Registar  notice.  Changes 
in  the  agenda  will  be  announced  at  tibe 
beginning  of  the  (^>en  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  die  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a jn.  and  4  pjn., 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463. 86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 
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Dated  July  3. 19SI. 

WOBmF.  Rudolph. 

Acting  Associate  Ctunmisaionerfbr 
Regulatory  Affairs. 
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Pravwil  rwcwrencv  of  PiMumothoru 
In  PMtants  at  High  RM  of  Recurranoe 

AOCNCv:  Food  and  Drug  Administration. 
ACnow  Notice. 


T.  The  Food  and  Drug 
Administration's  (FDA)  Orphan 
Products  Development  Office  is  inviting 
submission  of  a  treatment 
investigational  new  drug  appHcation 
(IND)  for  the  use  of  quinacrine  | 

hydrochloride  powder  to  prevent      ' 
recurrence  of  pneumothorax  in  patients 
at  high  risk  of  recurrence,  e.g.,  patients 
with  cystic  fibrosis.  Pursuance  of  a  new 
drug  application  (NDA]  following 
performance  of  a  prospective  multiclinic 
trial  is  desirable  but  optional 
PON  nMTMoi  arowiATioii  contact: 
Roger  Gregorio,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4903. 

aUPfLEMOn-AKY  MFORMATKNe 
Patient  Populatioa 

Pneumothorax  can  occur 
spontaneously  (simple  pneimiothorax) 
or  secondary  to  trauma  or  disease  such 
as  severe  emphysema,  cystic  fibrosis. 
Marfan's  syndrome,  progressive 
systemic  sclerosis,  sarcoma,  and 
eosinophilic  granuloma.  With  the 
exception  of  cystic  fibrosis,  simple 
pneumothorax  and  emphysema,  the 
other  causes  of  pneumothorax,  are 
exceedingly  rare. 

Simple  spontaneous  pneumothorax 
occurs  most  commonly  in  young  men 
and  recurrence  is  frequent  (30  percent 
on  the  same  side,  10  percent  on  the 
opposite  side).  There  are  no  reliable 
prevalence  figures  for  this  form  of 
pneumothorax. 

The  prevalence  of  cystic  fibrosis  in 
the  United  States  is  approximately 
40,000  patients.  Pneumothorax  can  occur 
as  a  complication  of  this  disease  at  any 
age,  but  it  occurs  most  frequently  in  the 
teens  and  early  adulthood.  When 
patients  with  cystic  fibrosis  had  a  very 
early  mortality,  the  incidence  of 
pneumothorax  was  between  3  and  4 
percent  (Boat  T.  F.,  et  al., 
"Pneumothorax  in  Cystic  Fibrosis," 
Journal  of  the  American  Medical 


Association.  208:1498-1504. 1960).  With 
increasing  longevity  in  recent  years,  the 
incidence  has  increased  to  about  12 
percent  (Luck,  S.  R..  et  al.  "Management 
of  Pneumothorax  in  Chilean  with 
Chronic  Pulmonary  Disease,"  Journal  of 
Thoracic  and  Cardiovascular  Surgery, 
74:834-839, 1977).  Recurrence  of 
pneimiothorax  in  cystic  fibrosis  patients 
is  very  common  and  has  been  reported 
to  occur  in  between  33  and  83  percent  of 
such  patients  (McLaughlin,  F.  J.,  et  aL. 
"Pneumothorax  in  Cystic  Fibrosis: 
Management  and  Outcome,"  Journal  of 
Pediatric  Surgery.  100:863-860, 1982). 
with  most  reports  citing  a  recurrence 
rate  of  50  percent  or  more.  Thus,  several 
thousand  patients  with  cystic  fibrosis  in 
the  United  States  are  at  risk  of  recurrent 
pneumothorax.  -^ 

Therapy 

Quinacrine  hydrochloride  tablets  are 
marketed  for  the  treatment  of  malaria. 
Quinacrine  hydrochloride  powder  for 
injection  was  formerly  marketed  in  the 
United  States  for  intrapleural  or 
intraperitoneal  use  in  patients  with 
recurrent  neoplastic  pleural  effiisions  or 
ascites  secondary  to  various  tumors. 
The  powder  was  withdrawn  from  the 
market  by  the  manufacturer  in  1977. 
Prior  to  its  withdrawal,  quinacrine 
hydrochloride  powder  had  been  used  by 
physicians  in  the  prevention  of 
recurrence  of  pneiunothorax  in  patients 
with  cystic  fibrosis  and  pneumothorax 
due  to  other  causes.  Since  quinacrine 
hydrochloride  powder  has  been 
withdrawn,  physicians  have  been 
obtaining  the  powder  fit>m  a  chemical 
supply  company  and  laboriously 
preparing  it  for  human  use  in  their 
hospital  pharmacies. 

Quinacrine  hydrochloride  is  a 
sclerosing  agent  When  quinacrine 
hydrochloride  is  introduced  into  the 
pleural  cavity,  it  produces  adhesions  of 
the  pleural  surfaces.  Quinacrine 
hydrochloride  has  been  reported  to  be 
successful  in  preventing  recurrence  of 
pneumothorax.  There  are  several 
methods  for  preventingj«currence  of 
pneumothorax.  Some  oi  these  methods 
include  open  thoracotomy  with  pleural 
scarification,  partial  pleurectomy,  and 
introduction  of  irritants  (talc  or 
sclerosing  agents  such  as  50  percent 
dextrose,  nitrogen  mustard,  quinacrine. 
silver  nitrate,  and  tetracycline).  Open 
thoracotomy  with  pleural  scarification, 
currently  the  most  popular  of  the 
surgical  procedures,  has  been  reported 
to  be  quite  successful,  but  it  is  not 
indicated  in  patients  who  cannot 
tolerate  surgery.  In  addition,  in  patients 
with  far  advanced  pulmonary  diseases, 
such  as  many  of  those  patients  with 
cystic  fibrosis,  it  is  not  considered  a 


desirable  procedure  because 
postoperative  pain  and  splinting 
increase  the  risk  of  pneumonia  and 
atelectasis.  Accordingly,  many  ' 
physicians  who  treat  patients  with 
recurrent  pneumothorax  advocate  the 
use  of  sclerosing  agents  in  appropriate 
cases. 

Among  the  sclerosing  agents,  silver 
nitrate  and  tetracycline  have  been 
reported  to  cause  considerable  pain  in 
instillation,  although  there  is  one  report 
that  the  instillation  of  lidocaine  prior  to 
that  of  tetracycline  minimizes  the  pain 
(Luck,  et  al.,  ibid.)  Quinacrine 
hydrochloride  causes  less  discomfort 
than  some  of  the  other  sclerosing  agents. 
There  is  little  information  on  use  of  50 
percent  dextrose  or  nitrogen  mustard  in 
pneiunothorax  cases.  Talc  instillation 
has  fallen  into  disfavor. 

A  number  of  published  reports  have 
compared  the  recurrence  rate  of 
pneumothorax  based  on  type  of 
treatment.  In  one  retrospective  review  of 
various  therapies  for  the  management  of 
pneumothorax  in  patients  with  cystic 
fibrosis,  the  recurrence  rate  in  patients 
treated  only  for  the  acute  episode  (by 
observation,  needle  aspiration  or  trocar 
thoracotomy)  and  not  given  prophylactic 
therapy  was  64  percent  (72  of  112).  Mean 
followup  for  these  three  therapies  was 
16. 3.  and  13  months,  respectively.  There 
were  no  recurrences  in  seven  trials  of 
quinacrine  followed  for  a  mean  of  38 
months.  Recurrences  with  silver  nitrate 
and  tetracycline  consisted  of  three  of 
seven  and  six  of  seven,  respectively, 
with  mean  followups  of  6  and  5  months. 
There  were  no  recurrences  in  16  trials  of 
partial  pleurectomy  with  a  mean 
followup  of  9  months  (McLaughlin,  F.  J^ 
et  al.,  ibid.).  In  a  more  prolonged 
followup  (another  18  months)  of  these 
patients  and  others  treated  since  the 
previous  paper,  the  investigatora 
discovered  no  further  recurrences 
among  those  given  conservative  therapy 
or  those  who  had  received  silver  nitrate 
or  tetracycline.  Altogether,  in  a  total  of 
13  trials  of  quinacrine  there  was  one 
recurrence  (8  percent),  and  in  a  total  of 
20  trials  of  partial  pleurectomy.  there 
were  no  recurrences  (Schuster.  S.,  et  al., 
"Management  of  Pneumothorax  in 
Cystic  Fibrosis."  Journal  of  Pediatric 
Surgery,  18:492-497. 1983). 

A  retrospective  study  by  another 
group  of  investigators  of  49  episodes  of 
pneumothorax  (including  22  patients 
with  cystic  fibrosis  who  had  44  of  the 
episodes)  revealed  that  among  eight 
cases  in  which  resolution  occurred 
following  observation  only,  recurrence 
was  observed  in  four  (50  percent):  of  20 
episodes  successfully  treated  by  chest 
tube  drainage.  9  (45  percent)  had  a 
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recurrence;  of  three  treated  with  cbeet 
tube  drainage  followed  by  a  sclerosing 
agent  (50  percent  dextrose  or 
tetracycline),  none  had  a  recurrence; 
and  of  two  treated  with  thoracotomy, 
neither  had  a  recurrence.  Duration  of 
foUowup  was  not  reported  (Luck,  S.  R., 
et  al.,  ibid.). 

In  another  retrospective  review  of 
patients  with  cystic  Bbrosis,  of  two 
episodes  treated  successfully  with 
observation  alone,  both  had  a 
recurrence;  of  11  episodes  treated 
successfully  with  chest  tube  alone,  6  (55 
percent)  had  a  recurrence;  of  five 
episodes  resolved  with  thoracostomy 
and  qiiinacrine,  one  recurred  (20 
percent);  of  31  episodes  treated  with 
thoracotomy  and  abrasion,  1  recurred  (3 
percent).  (Rich,  H.  et  al.,  "Open 
Thoracotomy  and  Pleural  Abrasion  in 
the  Treatment  of  Spontaneous 
Pneumothorax  in  Cystic  Fibrosis," 
Journal  of  Pediatric  Surgery,  13:237-241, 
1978). 

A  patient  with  cystic  fibrosis  and 
frequent  episodes  of  pneumothorax  who 
was  given  quinacrine  had  no  further 
recurrence  over  22  months  of  foUowup. 
(Kattwinkel,  ].,  et  al.,  "Intrapleural 
Instillation  of  Quinacrine  for  Recurrent 
Pneumothorax:  Use  in  a  Patient  with 
Cystic  Fibrosis,"  Journal  of  the 
American  Medical  Association,  226:557- 
559, 1973). 

In  two  patients  (one  with  cystic 
fibrosis  and  one  with  Marfan's 
syndrome)  treated  with  quinacrine  by 
Cattaneo,  et  al.,  the  recurrence  rate 
could  not  be  ascertained  because  both 
patients  died  of  their  underlying  disease 
in  less  than  a  year.  (Cattaneo,  S.  M,  et 
al.,  "Recurrent  Spontaneous 
Pneumothorax  in  the  High-Risk  Patient: 
Management  with  Intrapleural 
Quinacrine,"  Journal  of  Thoracic 
Cardiovascular  Surgery,  66:467-471, 
1973). 

In  a  retrospective  review  of  111 
incidents  of  recurrent  spontaneous 
pneumothorax,  it  was  noted  that  of  20 
patients  receiving  quinacrine  who  were 
followed  for  6  months  to  over  4  years, 
only  1  (5  percent)  had  a  recurrence;  of  19 
patients  treated  by  thoracotomy  and 
scarification  or  pleurectomy  and 
followed  for  up  to  4  years  there  were 
two  recurrences  (11  percent);  of  63 
patients  ti«ated  by  tube  thoracostomy 
only,  14  had  one  or  more  recurrences  the 
first  year  (22  percent)  and  during  an  up 
to  4-year  foUowup,  about  80  percent  of 
these  patients  had  recurrences  (Larrieu, 
A. ).,  et  al.,  "Intrapleural  Instillation  of 
Quinacrine  for  Treatment  of  Recurrent 
Spontaneous  Pneumothorax,"  Annals  of 
Thoracic  Surgery,  28:146-150. 1979). 

Larrieu  and  associates'  good  results 


with  pleural  sclerosis  have  not  been 
obtained  by  everyone.  For  example,  in 
the  review  of  McLaughlin,  et  aL, 
although  the  results  with  quinacrine 
were  excellent,  poor  results  ware 
obtained  in  the  patients  given  silver 
nitrate  or  tetracycline.  (In  the  case  of 
tetracycline  it  has  been  suggested  that 
hi^er  doses  are  needed.  With  regard  to 
silver  nitrate,  it  is  given  in  a  single  dose 
whereas  quinacrine  is  given  in  three 
doses.)  Rich  and  colleagues  began  a 
randomixed  controlled  trial  in  1969  to 
compare  tube  thoracostomy  plus 
quinacrine  with  open  thoracotomy  and 
pleural  abrasion  but  abandoned  the 
study  when  three  of  the  first  four 
pneumothoraces  treated  with  quinacrine 
either  failed  to  resolve  or  recurred 
within  a  short  period  (Rich,  H..  et  al., 
ibid.). 

It  is  clear  from  the  reports  above  that 
recurrences  are  high  (50  to  80  percent) 
when  conservative  therapy  alone  is 
used  and  that  rather  good  results 
generally  are  noted  with  prophylaxis  of 
the  surgical  or  sclerosing  type.  Because 
none  of  the  studies  were  randomized 
controlled  prospective  studies,  the 
comparative  effectiveness  of  surgical 
versus  sclerosing  procedures  is  not 
known.  Even  if  it  were  established  that 
thoracotomy  with  scarification  or 
pleurectomy  is  superior  to  quinacrine 
sclerosis,  the  surgical  procedures  carry 
greater  morbidity  and  would  not  be 
considered  appropriate  in  all  cases. 

McLaughlin,  et  al.,  reported 
postoperative  empyema  in  1  of  16  cases 
of  partial  pleurectomy;  Larrieu,  et  al., 
reported  postoperative  complicationi  of 
bleeding  (requiring  reoperation), 
pneumonia,  prolonged  air  leak, 
hematoma,  cardiac  arrhythmias, 
segmental  atelectasis,  and  pleural 
effiision  in  8  of  19  patients  treated  by 
thoracotomy  and  scarification  or 
pleurectomy;  Rich,  et  aJ.,  observed 
atelectasis,  bleeding  requiring 
transfusion  and  persistent 
pneumothorax,  fisttUae,  and  death  from 
sepsis  in  3  of  31  cases  of  thoractomy  and 
scarification;  Stowe,  et  al.,  observed 
postoperative  bleeding  and  chest  wall 
infection  in  3  of  17  cases  of  thoracotomy 
and  scarification. 

Pleural  sclerosis  has  a  rather  high 
incidence  of  side  effects  but  they  are 
transient  and  do  not  appear  to  be  of  a 
serious  nature  when  dosages  are  kept  at 
or  below  certain  levels.  As  described 
earlier,  silver  nitrate  and  tetracycline 
cause  considerable  pain.  Quinacrine 
causes  a  milder  degree  of  pain. 
McLaughlin,  et  al.,  stated  that  their 
patients  experienced  litUe  or  no  pain 
from  quinacrine  but  in  one  of  ei^t  cases 
urticaria  occurred.  Stowe,  et  al.. 


observed  large  pleural  effusions  in  2  of 
10  cases  of  silver  nitrate  instillation. 
Cattaneo  reported  chest  pain  and  fever 
of  less  than  1  day  in  one  of  two  patients 
given  qoinacrine  and  similar  findings 
were  reported  by  Kattwinkel,  et  al..  In  a 
patient  given  quinacrine.  Larrieu.  et  aL, 
summarized  data  on  side  effects  of 
quinacrine  from  their  study  and  that  of 
the  literature.  Among  27  patients 
receiving  a  total  dose  of  less  than  500 
milligranis  (mg)  (tiie  total  recommended 
dosage  for  quinacrine  sclerosis  in 
pneumothorax  is  300  or  400  mg),  19 
patients  (70  percent)  experienced  fever 
and  8  (30  percent)  had  pain.  Doees  over 
500  mg  (formerly  used  in  the  treatment 
of  pleural  effusions  due  to  neoplasms) 
produced  fever  in  39  of  39  patients,  pain 
in  16  (41  percent),  nausea  or  vomiting  in 
16  (41  percent),  hallucinations  in  16  (41 
percent)  and  hypotension  in  4  (10 
percent).  Large  doses  can  also  cause 
yellow  pigmentation. 

Pulmonary  function  is  not  adversely 
affected  after  sclerosis,  pleurectomy,  or 
thoracotomy  for  pneumothorax  except 
for  a  transient  decrease.  McLau^ilin,  et 
al.,  found  no  significant  change  in 
pulmonary  function  in  7  patients  tested 
before  and  after  sclerosis  and  in  12  «vho 
received  pleurectomy.  Rich,  et  al,  also 
noted  only  a  transient  drop  in 
pulmonary  function  in  their  patients 
who  underwent  thoracotomy  and 
abrasion.  j 

Treatmant  IND 

Manufacturers  are  invited  to  submit  a 
treatment  IND  to  permit  investigators  to 
use  quinacrine  hydrochloride  bi  patients 
at  high  risk  of  recurrent  pneumothorax 
such  as  those  with  cystic  fibrosis.  This 
IND  should  contain,  in  addition  to 
manufacturing  controls  information,  a 
physicians'  brochure  that  summarizes 
the  available  information  on  use  of  this 
drug  in  recurrent  pneumothorax 
(including  adverse  effects)  and 
recommends  dosages  for  treatment  of 
patients. 

Manufacturers  nvho  wish  to  apply  for 
orphan  drug  designation  and  to  submit 
an  NDA  for  marketing  will  need  to 
perform  a  multidinic  controlled  trial  in 
patients  with  cystic  fibrosis  prior  to  an 
NDA  submittal.  Interested  persons 
should  contact  R<^r  Gregorio  (address 
above). 

Dated:  July  5. 1984. 
Marion  |.  Finkal, 
Director,  Orphan  Products  Development 

|FK  Doc.  M-Uan  FtM  Vie-W  SM  ual 
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Correction  | 

In  FR  Doc.  84-17040.  appearing  on 
page  26311.  in  the  issue  of  Wednesday, 
June  27. 1984.  make  the  following 
corrections: 

1.  In  the  flrst  column,  in  the  Summary, 
in  the  sixth  line,  "(NDA)"  should  read 
"(NADA)- 

2.  In  the  first  column,  in  the  for 
nmnmm  mromumott  contact 
paragraph,  in  the  fourth  line,  the  phone 
number  should  read  "301-443-3480". 


HoaWi  RMources  and  SorvicM 


Advisory  Committeea;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1984: 

Name:  National  Advisory  Council  on 
Health  Professions  Education 

Date  and  Time:  August  6-7. 1984. 9iM  a.m. 

Mace:  Conference  Room  10.  Building  31. 
National  Institutes  of  Health,  9000  Rockville 
Pike.  Bethesda.  Maryland  25205. 

Closed  on  August  6. 1984.  9:00  a.m.-5M) 
p.m.  Open  for  the  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  financial 
assistance  for  the  health  professions 
and  makes  recommendations  based  on 
its  review  of  appUcations  requesting 
such  assistance.  This  also  involves 
advice  in  the  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  Welcome  and 
opening  remarks:  report  of  the 
Administrator,  budget  update, 
discussion  of  funding  preferences, 
progress  report  from  Council  members 
dealing  with  issues  and  problems  in 
financing  the  costs  of  Health  Professions 
Education,  status  report  on  BHPr. 
workshops  on  Health  Promotion/ 
Disease  Prevention,  update  on  status  of 
health  professions  student  loans,  and 
future  agenda  items.  The  meeting  will  be 
closed  to  the  public  on  August  6. 1984, 
9:00  a.m.  to  5:00  p.m.  for  the  review  of 
grant  application  for  Family  Medicine 
Departments,  Area  Health  Education 
Centers,  and  Public  Health  Capitation. 
The  closing  is  in  accordance  with  the 


provisions  set  forth  in  section  552b(c)(6). 
Title  5,  U.S.  Code,  and  the 
Determination  by  the  Acting 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L  Belsley,  Executive 
Secretary,  National  Advisory  Council  on 
Health  Ftofessions  Education,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Room  8C- 
22,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857, 
Telephone  (301)  443-6880. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  July  5, 1984. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA.  

(FR  Doc  »4-18278  FiM  7-10-S4:  ft4S  ami 
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Social  Security  Administration 

Social  Security  Administration 
Demonstration  Project;  Supplemental 
Security  income  Benefit  Program;  ttte 
intensive  Case  Management  of  Drug 
Addicts  and  AicotK>llcs; 
Announcement  of  Statutory  and 
Regulatory  Waivers 

summary:  The  Acting  Commissioner  of 
Social  Security  announces  a 
demonstration  project  to  study  whether 
intensive  case  management  in  the  cases 
of  drug  addicts  and  alcoholics  receiving 
Supplemental  Security  Income  (SSI)  aids 
them  in  overcoming  their  addiction  and 
in  preventing  the  development  of 
irreversible  medical  conditions.  This 
demonstration  project  is  authorized  by 
section  1110(b)(2)(D)  of  the  Social 
Security  Act  (the  Act),  as  amended, 
which  was  added  to  ^e  Act  by  section 
505(b)(6)  of  Pub.  L.  96-285.  This 
announcement  describes  the 
demonstration  project  and  the  statutory 
and  regulatory  provisions  that  are  being 
waived  to  conduct  the  project.  We  are 
publishing  this  notice  to  comply  with  20 
CFR  416.250  that  requires  the  Social 
Security  Administration  (SSA)  to 
publish  a  notice  describing  the  SSI 
project  in  the  Federal  Register. 

POM  FURTHER  INRMIMATION  CONTACT: 

Mr.  Tom  Price.  Office  of  Policy,  ORSIP, 
SSA.  1875  Connecticut  Avenue,  NW, 
Room  931,  Washington,  DC  20009, 
Telephone  (202)  673-5465. 


SUPMjIMCNTARV  mPORMATION: 

Project  Objectives 

The  overall  objective  of  the 
demonstration  project  is  to  evaluate 
various  case  management  models  for 
current  SSI  recipients  designated  as 
drug  addicts  and  alcoholics  (DA&A)  to 
determine  whether  intensive  case 
management  can  be  cost-effective  in 
promoting  these  recipients'  recovery. 
Otir  specific  objectives  are: 

1.  To  describe  the  DA&A  population 
and  assess  their  potential  for 
improvement  and  for  leaving  the  SSI 
rolls. 

2.  To  identify  models  and  elements  of 
case  management  that  are  most 
effective  in  supporting  an  SSI  recipient's 
improvement  and  recovery. 

These  objectives  will  be  pursued 
through  the  efforts  of  an  independent 
research  contractor  selected  by  SSA. 
The  contractor  will  interview  the 
recipients,  document  the  case 
management  services  provided,  evaluate 
the  impact  of  these  services  on 
participants,  and  analyze  the  costs  and 
benefits  of  the  services. 

On  February  1, 1984,  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  approved  two  waivers  of  the 
law  and  regulations  for  conducting  this 
project.  The  first  waiver  exempts  a 
project  control  group  from  mandatory 
treatment  requirements  applicable  to 
SSI  and  DA&A  recipients.  The  second 
waiver  enables  the  project's  recipients 
to  continue  receiving  their  benefits  even 
though  they  are  residing  in  public 
residential  care  treatment  facilities. 
These  waivers  are  discussed  more  fully 
below. 

Description  of  the  Project 

The  research  project  will  follow  a 
sample  of  drug  addicts  and  alcoholics 
receiving  SSI  benefits  and  determine  the 
relationship  of  SSI  recipient 
characteristics  and  the  intensity  of  case 
management  to  recovery  rates  (i.e., 
leaving  the  SSI  rolls).  Case  management  • 
means  SSA  provides  this  class  of 
recipients  with  the  following  services: 
(1)  Referring  people  to  alcohol  and  drug 
abuse  treatment  and  vocational 
rehabilitation:  (2)  monitoring  their 
compliance  with  alcohol  and  drug 
treatment  conditions;  and  (3)  selecting 
their  representative  payees. 

The  study  involves  such  questions  as: 
Does  intensive  case  management 
improve  recovery  rates?  Does  the 
representative  payee  program  provide 
effective  financial  management  and 
economic  stability  and  help  promote 
recovery?  Does  the  mandatory  treatment 
requirement  lead  to  recovery  and  return 
to  employment?  Are  some  types  of 
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addiction  treatment,  particularly  long 
term  residential  care,  more  effective 
than  other  types  of  treatment  with  this 
population? 

This  project  tests  the  hypothesis  that 
intensive  case  management  promotes 
recovery  among  current  recipients  and 
is  cost-effective. 

Population  to  be  Served 

The  SSI  program,  which  was 
estabUshed  by  title  XVI  of  the  Social 
Security  Act  (the  Act),  became 
operational  on  January  1, 1974.  This  SSA 
administered  program  replaced  the 
Federal-State  programs  of  Old  Age 
Assistance,  Aid  to  the  Blind,  and  Aid  to 
the  Permanently  and  Totally  Disabled. 
SSI  provides  monthly  payments  to  aged, 
blind,  and  disabled  recipients  who  have 
income  and  resources  within  specified 
limits.  There  are  also  special  provisions 
for  drug  addicts  and  alcoholics.  Under 
section  1611(e)(3)(A)  of  the  Act  and  the 
implementing  regulations,  an  SSI 
recipient  who  receives  benefits  based  on 
disability  and  who  is  medically 
determined  to  be  a  drug  addict  or 
alcoholic  (DA&A)  must  participate  in  an 
approved  8ubstai)ce  abuse  treatment 
program  in  order  to  qualify  for  benefits. 
This  special  treatment  condition  applies 
only  when  the  claimant  is  found 
disabled  based  on  his  or  her  addiction. 
Also,  under  the  statute  and  the 
regulations,  SSA  must  initiate  the 
referral  of  DA&A  recipients  to 
appropriate  treatment  facilities  and 
implement  monitoring  procedures  to 
ensure  the  recipient's  compliance  with 
the  treatment  requirement.  SSA 
contracted  with  the  States  to  provide 
referral  and  monitoring  services  to 
DA&A  recipients.  An  additional 
requirement,  which  is  imposed  by 
section  1631(a)(2)  of  the  Act.  is  that  SSI 
benefits  must  be  paid  to  the  DA&A 
recipient  through  a  representative 
payee. 


Demonstration  Scale  and  Duration 

The  study  will  be  conducted  in  urban 
sites    'ith  relatively  large  SSI  DA&A 
caseloads  and  that  represent  different 
case  management  models.  The  study 
sites  under  consideration  are  New  Yoric, 
NY,  Philadelphia.  PA.  Baltimore,  MD, 
Seattle,  WA,  San  Francisco,  CA. 
Oakland,  CA.  Sacramento,  CA.  and  Los 
Angeles,  CA.  A  sample  size  of  up  to  750 
recipients  will  be  recruited.  As  required 
by  section  1110(b)(2)  of  the  Act, 
recipient  participation  in  this  project 
will  be  voluntary  and  will  not 
disadvantage  the  individual  in  any 
regard.  The  participant's  written  consent 
is  necessary  for  participation,  but  may 
be  revoked  at  any  time.  The  study 
siibjects  will  be  interviewed  on  three 


occasions:  baseline,  6-month  foUowup. 
and  18-month  foUowup. 

We  anticipate  conducting  three 
rounds  of  interviews  with  participants  to 
be  completed  in  the  fall  of  1985.  We  wOl 
prepare  an  analytic  report  following 
each  interview  wave.  We  are  required 
to  report  to  Congress  on  the  resiUts  of 
the  project. 

Wahran 

In  effect,  this  project  will  evaluate  the 
effectiveness  of  the  procedures  SSA  has 
used  to  implement  the  title  XVI  DA&A 
provisions.  The  project  will  be 
conducted  primarily  by  comparing 
closely  monitored  recipients  with  more 
loosely  monitored  or  unmonitored 
recipients.  Also,  where  feasible,  the 
project  will  modify  case  management 
procedures  to  test  the  effect  of  changes 
in  referral  and  monitoring  practices, 
addiction  treatment,  vocational 
rehabilitation,  and  representative  payee 
services.  The  potential  to  test  the  effect 
of  these  changes  rests  largely  with  that 
group  of  sample  subjects  who  are  new 
recipients  or  who  have  not  yet  been 
referred  by  SSA  for  treatment 
monitoring. 

The  two  waivers  approved  by  the 
Secretary  as  necessary  for  conducting 
the  project  are: 

Waiver  1:  Exempt  a  small  sample 
from  mandatory  treatment  The  first 
waiver  will  permit  the  testing  of  the 
value  of  mandatory  treatment  services 
on  participation  in  treatment  and 
treatment  outcome.  Waiving  the 
treatment  requirement  as  a  condition  of 
eligibility  and  not  monitoring  the 
compliance  of  a  small  control  group  for 
the  duration  of  the  project  will  enable  us 
to  investigate  the  effect  of  not  enforcing 
the  treatment  requirement  on  a 
recipient's  decision  to  seek  treatment, 
the  type  of  treatment  chosen,  and  the 
outcome  of  treatment.  This  comparison 
between  nonitored  and  unmonitored 
recipients  is  a  necessary  test  of  the 
hypothesis  that  intensive  case 
management  promotes  recovery. 

Section  1611(e)(3)(A)  and  (B)  of  the 
Act  and  20  CFR  416.200,  416.213, 
416.708(j).  416.930.  416.936,  416.1326. 
416.1335,  416.1720,  and  416.1725,  which 
concern  the  treatment  requirement  as  a 
condition  of  eligibility,  tvill  be  waived 
for  a  period  of  up  to  2  years  for  a 
^selected  sample  of  drug  addicts  and 
alcoholics  who  are  participating  in  the 
demonstration  project. 

Waiver  2:  Exempt  a  small  sample 
from  public  institution  payment 
limitation.  The  second  waiver  will  test 
the  value  of  the  treatment  in  residential 
care  centers  for  alcoholics  and  drug 
addicts.  A  major  SSA  concern  is 
determining  the  type  of  addiction 


treatment  most  appropriate  for  this 
population.  Limited  field  evidence 
indicates  that  long-term  residential  care 
can  be  effective,  not  only  in  overcoming 
addiction,  but  also  in  halting  and  even 
reversing  the  physiological  aide-effects 
sometimes  considered  iireversible. 

Under  current  law,  residents  of  public 
residential  care  treatment  centers  are 
not  eligible  for  SSI  payments  for  any  fidl 
month  of  institutionalization,  whereas 
residents  of  comparable  private 
facilities  are  eligible.  This  limitation  on 
SSI  payments  discourages  recipients 
from  taking  advantage  of  publicly 
operated -centers  which,  in  some  < 

localities,  may  be  the  only  residential 
facilities  available.  A  waiver  of  the 
public  institution  payment  limitation 
will  facilitate  access  to  publicly 
operated  treatment  centers.  The  waiver 
allows  those  in  the  study  to  receive 
treatment  in  public  residential  care 
facilities  for  up  to  4  months  and  remain 
eligible  for  SSI  benefits. 

Section  1611(e)(1)(A)  of  the  Act  and  20 
CFR  416.20a  416.211  and  416.1325.  which 
limit  the  paying  of  SSI  payments  to 
residents  of  public  institutions,  will  be 
waived  for  up  to  4  months.for  drug 
addicts  and  alcoholics  participating  in 
the  demonstration  project  who  are 
residents  of  publicly  operated 
residential  treatment  centers  throughout 
a  month. 

(Catalogue  of  Federal  Domestic  Aasiatanoe 
Program  No.  13.812— Assistance  Payment- 
Research) 

Dated:  July  5, 19B4. 
MartiM  A.  McSleaa. 

Acting  Commissioner  of  Social  Security. 

[PR  Doc  M-IOM  FIM  7-I(M4:  tM  ■■) 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMu  of  Land  MaiwoMMnt 

[W-73124,  W-7312S] 

ProfMMd  Contlnuatton  Of  Withdrawal, 

June  29, 1964. 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice. 


r.  The  Department  of  the  Army 
proposes  that  a  3,738.67-acre  withdrawal 
for  the  Sheridan  Army  National  Guard 
Target  Area  continue  for  an  additional 
25  years.  The  lands  will  remain  closed 
to  surface  entry  and  mining  but  have 
been  and  will  remain  open  to  mineral 
leasing. 

DATC  Comments  should  be  received  by 
October  9, 1964. 
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:  Comn—nft  ahould  be  sent  to: 
Chief.  Branch  of  Land  Reaourcet,  Bureau 
of  Land  Maaagement.  P.O.  Box  182S, 
Cheyenne.  Wyoming  B2003. 
FOH  RMTTMR  WfOWWOII  OOMnkCT: 
Scott  Gilmer.  Wyomfflg  State  Office. 
307-772-2089. 

The  Department  of  the  Army  proposes 
that  the  existing  withdrawals  made  by 
the  Executive  (Mers  of  November  2. 
and  December  18, 1808,  be  continued  for 
a  period  of  25  years  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  90  Stat  2751. 
43  U.S.C  1714.  The  land  is  described  as 
follows: 

SbcHi  nDKipal  M«rtrfMii,  IVyommg 

T.  56  N..  R.  84  W..  j 

SecT;  I 

Sea  18.  lots  1. 2, 3.  EKNWM.  NEVi-SWV4. 

T.  56  N.  R.  85  W.. 
Sec  1.  lots  3, 4.  SHNWVi.  SW^^ 
Sees.  2.  n.  12.  la 

Ibe  vea  descriliad  contains  3738JI7  acres 
in  Sheridan  County,  Wyoining. 

The  purpose  of  these  withdrawals  Is 
to  protect  the  Sheridan  Army  National 
Guard  Target  Area.  The  withdrawals 
segregate  the  lands  from  the  operation 
of  the  pubUc  land  laws  generally, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawals  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

The  authorized  officer  o?  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  potential  demand 
for  the  land  and  its  resources.  A  report 
will  also  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the  i 
President,  and  Congress,  who  will    | 
determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  vynthdrawals  will  continue 
until  such  final  determination  is  made. 
P.D.LaaDaid. 
Associate  State  Director,  Wyoming. 

ini  One  M-iaat7  FiM  7-IO-M:  »m  amj 


FMng  Of  Survey  Plat;  MT 


neht. 


:  Bureau  of  Land  Managemc 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  filing  of  plat  of  survey. 


r  Piat  of  survey  of  the  leads 
described  below  accepted  June  14. 1984, 
will  be  officially  filed  in  the  Montana 
State  Office  effective  8  e.m.  on  August 
31.1884. 


PriadpdMaridhaul 

T.7N.andT.8N..R.47B. 

The  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  and  a  portion  of  the 
subdivisional  lines  in  Township  7  North, 
Range  47  East  the  dependent  resurvey 
of  Tract  R  in  Townships  7  and  8  North, 
Range  47  East;  the  survey  of  Tract  X  in 
Township  7  North,  Range  47  East;  and 
Tract  W  in  Townships  7  and  8  North, 
Range  47  East.  Principal  Meridian. 
Montana.  The  area  described  is  in 
Custer  County. 

The  survey  was  requested  by  the 
Miles  City  District  Office  to  facilitate 
their  administrative  needs. 

cmcnvE  OATC  August  31, 1984. 

RM  FURTHER  INFORMATION  CONTACT: 

Btueau  of  Land  Management,  222  North 
32nd  Sti«et.  P.O.  Box  36800.  Billings. 
Montana  59107. 

Dated:  June  27. 1964. 
Liada  M.  Wagner, 
Chief,  Branch  of  Records. 

(FR  Dm.  M-IOM  nM  V1»4«:  M6  ami 


Butte.  Montana;  District  Advisory 
Council;  Msoting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butte  District 
Advisory  Council  will  be  held  Tuesday 
and  Wednesday,  August  7  and  8, 1984. 

The  meeting  will  begin  at  1  p.m.. 
August  7  in  the  conference  room  of  the 
Dillon  Resource  Area  Office  at  730 
North  Montana,  Dillon.  Montana.  The 
agenda  will  include:  (ij  An  update  on 
the  status  of  land  adjustments,  (2) 
current  status  of  the  wilderness  review 
program:  and  (3)  a  discussion  of  the 
Bureau's  Cooperative  Management 
Agreement  (CMA)  program.  A  field  trip 
will  foRow  which  will  visit  a  current 
CMA  area  (range)  and  an  area  where 
riparian  values  have  been  improved  in 
recent  years  through  range  management 
techniques. 

On  August  8.  the  field  tiip  will 
continue,  leaving  the  Dillon  Office  at 
8:00  a.m.  Participants  will  review  lands 
in  the  Centennial  Valley  being 
considered  in  an  exchange  between 
BLM  and  the  First  Continental 
Corporation  of  Billings,  as  part  of  the 


Montana  BLM  Land  Adjustment 
Program. 

lie  meeting,  incfaiding  the  field  trip,  is 
open  to  the  public.  Interested  persons 
may  make  oval  statements  to  the  council 
or  file  mitten  statements  for  the 
council's  consideratioa.  Anyone  wishing 
to  make  an  oral  statement  or  join  the 
field  trip  should  mike  advance 
arrangements  with  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Dated:  July  2. 1964. 
lack  A.  Mclntoah. 

District  Manager. 

|FI  Itoc  M-iana  Mad  ^-W-ak  S)«S  aa] 


Fish  and  WHdWs  Sarvica 

Endangarad  Spadaa  Parmit;  Racaipt 
of  AppHcationa 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  spedes.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  lie  U.S.C.  1531,  et  seq.)'. 

Applicant:  Lincoln  Park  Zoo,  Chicago. 
n^APP  No.  9552BL 

The  applicant  requests  a  p«init  to  re- 
export one  male  captive-bom  lowland 
gorilla  (Gorilla  g.  gorilla)  to  Calgary 
Zoo,  Alberta,  Canada  for  enhancement 
of  propagation. 

Applicant  Lincohi  Paric  Zoo,  Chicago. 

II^APP  No.  9S50BL 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  flat- 
headed  cat  (Felis  planiceps)  from  the 
Royal  Rotterdam  Zoological  and 
Botanical  Garden,  the  Netherlands,  for 
enhancement  of  propagation. 

Applicant  Duke  University  Primate 
Center.  Durham.  NC— APP  No. 
162ffiM  , 

The  applicant  requests  a  permit  to 
import  three  grey  gentle  lemurs 
(Hapalemur  griseus)  from  Madagascar 
for  scientific  research  and  enhancement 
of  propagation  and  survival. 
Applicant:  Caribbean  Islands  nWR's, 

Boqueron,  PR-^WT  2 11138,  APP  No. 

1511BM 

The  appUcant  is  requesting  an 
amendment  to  his  endangered  species    , 
permit  to  include  Mona  Island,  PR.  for 
the  take  of  four  species  of  sea  turtles. 
Applicant  Sea  World,  Inc..  San  Diego, 

CA— APPNo.ie50BM 


FednLl 


|The  applicant  requests  a  permit  to 
export  25  California  brown  pelicans 
(Pelecanus  occidentalis)  to  the 
Vogelpark  Zoo,  West  Germany,  for 
scientific  research  and  enhancement  of 
propagation. 

Applicant:  Mississippi  Sandhill  Crane 
National  Wildlife  Refuge,  Gautier, 
MS— APP  No.  591773 
The  applicant  requests  a  permit  to 
take  (capture,  radio-tag,  leg-band, 
release]  Mississippi  sandhill  cranes 
(Cms  canadensis  puUa]  for  scientific 
research.  \ 

Applicant:  Robert  Terry  Dunham,  St. 
Petersburg,  Fl,— APP  No.  1280BM 
The  applicant  requests  a  permit  to 

import  up  to  20  scarlet  chested 

parakeets  (Neophema  splendida]  and 

turquoisine  parakeets  [Neophema 

pulchella]  for  enhancement  of 

propagation  and  survival. 

Applicant:  Mesa  Garden,  Bielen,  NM— 
APP  No.  1500BM 

The  applicant  requests  a  permit  to 
export  and  conduct  interstate  commerce 
with  artificially  propagated  specimens 
of  Echinocereus  reichenbachii  var. 
albertii  for  enhancement  of  propagation. 
Applicant:  New  York  Zoological  Society, 

Bronx,  NY— APP  No.  584449 

The  applicant  requests  a  permit  to 
import  six  radiated  tortoises 
[Geochelone  [=  Testudo )  rodiata]  from 
the  Jersey  Wildlife  Preservation  Trust, 
Channel  Islands,  Great  Britain,  for 
enhancement  of  propagation. 
Applicant:  Zoological  Society  of 

Philadelphia,  Philadelphia,  PA— APP 

No.  0304BM 

The  applicant  requests  a  permit  to 
import  one  captive-bom  brush-tailed 
rat-kangaroo  from  the  Royal  Melbourne 
Zoo,  Victoria,  Australia,  for 
enhancement  of  propagation. 
Applicant:  Patuxent  Wildlife  Research 

Center,  Patuxent,  MD— APP  No. 

677649 

The  applicant  requests  an  amendment 
to  their  permit  PRT-678870  (PRT  2-1740) 
to  include  the  take  of  the  following 
species  for  scientific  research  and 
enhancement  of  propagation  and 
survival:  Laysan  duck  [Anas 
laysanensis],  Guam  rail  [Rallus 
owstoni),  Marianas  mallard 
[Anasoustaleti],  Micronesian  megapode 
[Megapodius  laperouse  laperous)  and 
Culebra  giant  anole  [AnoJis  roosevelti). 
Applicant:  Virgil  W.  Brack,  Jr.,  Purdue 

University,  West  Lafayette,  IN— APP 

No.  g398BL ' 

The  applicant  requests  an  amendment 
to  his  endangered  species  permit  PRT  2- 
9170  to  include  banding  of  Indiana  bats 
[Myotis  sodalis)  and  gray  bats  (M. 
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gn'sescens),  for  scientific  research 
purposes. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  North 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  data,  viev/s,  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  July  3. 1984. 

RJC.  Robinson, 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  at-18321  Filed  7-10-M:  &4t  aal 
BNJJNO  CODE  4310-SS-« 


Chartes  M.  Russell  National  Wildlife 
Refuge;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
Fish  and  Wildlife  Service's  intention  to 
hold  public  meetings  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Charles  M.  Russell  National 
Wildlife  Refuge  (CMR),  Montana.  The 
purpose  of  the  meetings  is  to  provide  the 
public  with  additional  opportunities  to 
comment  upon  the  DEIS  made  available 
on  March  21, 1984  (Federal  Register 
Notices  Vol.  49,  No.  56).  Testimony  and 
statements  received  during  the  pubUc 
meetings  will  become  a  part  of  the  DEIS 
record. 

DATES:  Public  meetings  will  be  held: 

A.  Glasgow  Civic  Center,  319  3rd  Sb«et 
South,  Glasgow,  Montana  at  7:30  p.m. 
on  July  31, 1964. 

B.  Lewistown  Trade  Center,  The 
Fairgrounds,  Lewistown,  Montana  at 
7:30  p.m.  on  August  1, 1984. 

C.  Village  Red  Lion  Motor  Inn,  100 
Madison  Avenue,  Missoula,  Montana 
at  7:30  p.m.  on  August  2, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Galen  Buterbaugh,  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver,  Colorado  80225,  or  Mr.  Ralph 
Fries,  Refuge  Manager,  Charles  M. 
Russell  National  Wildlife  Refuge,  P.O. 
Box  110,  Lewistown,  Montana  59457, 
(303)  234-2209. 

SUPPLEMENTARY  INFORMATION:  The 

DEIS  was  made  available  to  the  public 


for  review  and  comment  on  March  21. 
1984.  The  comment  period  was  extended 
from  May  21, 1984,  until  August  15, 1984. 
Written  comments  may  be  sent  to  the 
above  named  persons.  The  Final  EIS 
and  Record  of  Decision  are  anticipated 
to  be  completed  in  early  1965. 

Galao  L  ButariMugh. 

Regional  Director. 
[FR  Doc.  M-loa  PIM  y-l»4t:  Ml  ua| 
100014*1 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Zapata  Exploration  Ca 

AQSNCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Zapata  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6278,  Block  154,  East 
Breaks  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Galveston,  Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  29, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  ^301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  ajn.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  further  information  CONTACT 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  IFORMATMN:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53665).  lliose  practices  and 
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pitMxdves  are  set  oat  in  revised 
1 2SaS4  of  Tide  30  of  die  CFR. 

Dated:  June  29. 1984. 
lohn  L.  Bankia, 

Regional  Manager,  Gu^  of  Mexico  OCS 
Region. 

(FR  Doc  M-IKSO  Ftbd  7-10-84:  B:4S  wn| 


5-Y«ar  Outer  ConUnMital  Shelf  Oi  Mid 


ena  nequeei  ror  WNiunenis 

AOENCV:  Minerals  Management  Service, 

Interior. 

action:  hiotioe  of  request  for  conunents 

on  the  development  of  a  new  5-year 

Outer  Continental  Shelf  [OCS]  Oil  and 

Gas  Leasing  Program. 


;  Section  18  of  the  OCS  Lands 
Act,  as  amended,  requires  the  Secretary 
of  the  Interior  to  solicit  suggestions  from 
Federal  Agencies,  coastal  States,  and 
others  during  the  preparation  of  a  new 
5- Year  OCS  Oil  and  Gas  Leasing 
Program.  The  current  leasing  program. 
approved  in  July  1962.  schedules  lease 
sales  through  mid-1987.  The  Minerals 
Management  Service  intends  to  prepare 
a  program  for  the  period  mid-1986  to 
mid-1991. 

DATES:  Comments  and  information  must 
be  received  by  August  27, 1984. 
AOOHESS:  Comments  and  information 
should  be  mailed  to  Deputy  Associate 
Director  for  Offshore  Leasing,  Minerals 
Management  Service  (MS-641),  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091.  Hand  deliveries  to  the 
Department  of  the  Interior  may  be  made 
at  18th  ft  C  Streeto  NW.,  Room  2509, 
Washington,  DC.  Envelopes  or  packages 
should  bie  merited  Comments  on  the  5- 
Year  OCS  Oil  and  Gas  Leasing 
Program." 

FON  RIRTMn  MFONMATION  CONTACT 

Telephone  contact  may  be  made  with 
Paul  R,  Stang,  (202)  343-1072.  for 
information  on  the  development  of  a 
new  5- Year  leasing  program. 

Author 

William  J.  Quinn.  OAhore  Leasii^ 
Management  Division,  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive.  Reston.  Virginia  22091. 
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Comments  are  requested  from  States, 
local  govemmraits,  the  oil  and  gas 
industry.  Federal  Agencies,  and  other 
interested  individuals  and  groups  to 
assist  the  Department  of  the  Interior  in 
die  preparation  of  a  5- Year  OCS  Oil  and 
Gas  Leasing  Program  to  cover  the  period 
mid-198e  to  BHd-1901.  The  program 
preparatioo  effort  now  underway  is. 


expected  to  take  about  2  years  to 
complete.  Approval  of  the  new  program 
in  mid-1986  will  help  provide  a  smooth 
transition  frxmi  the  current  to  the  new 
schedule. 

The  OCS  leasing  program  schedule 
enables  the  Federal  Government, 
affected  States,,  industry,  and  other 
interested  parties  to  plan  for  the  steps 
leading  to  the  offshore  lease  sales.  A 
decision  on  whether  to  proceed  with  a 
specific  sale  on  the  schedule  will  be 
made  only  after  all  the  applicable 
acquirements  of  the  OCS  Lands  Act 
(hereafter  called  the  Act),  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  and  other  statutes  have  been  met. 

The  program  preparation  process  will 
follow  all  the  procedural  steps  set  out  in 
section  18  of  the  Act  The  purpose  of  this 
Notice  is  to  solicit  comments  eariy  in  the 
program  preparation  process  pursuant  to 
section  18(c)(1)  of  the  Act 

Your  conunents  will  be  considered  in 
the  analysis  required  by  section  18(a)  of 
the  Act.  Once  this  analysis  is  completed, 
alternatives  to  the  proposal  will  be 
developed  which  will  include  a  range  of 
schedules  varying  the  timing  or  location 
of  proposed  offshore  lease  sales. 

A  draft  proposed  program  will  be 
prepared  based  on  the  section  18(a) 
analysis.  The  draft  proposed  program 
will  display  planning  milestones  and 
will  refer  to  sales  by  name  and  number. 
Respondents  should  be  aware  that  the 
following  concepts  will  be  considered  in 
its  development: 

1.  Both  quantitative  and  quahtative 
information  will  be  considered  in 
meeting  the  requirements  of  section 
18(a)  of  the  Act: 

2.  Leasing  activities  under  the 
program  should  assure  receipt  of  fair 
market  value  for  the  lands  leased  (this  is 
a  statutory  requirement  of  section 
18(a)(4)  of  the  Act): 

3.  A  more  flexible  approach  to  leasing 
decisions  will  be  considered  for  those 
planning  areas  in  which  the  demand  for 
additional  leasing  in  the  1986-1991 
period  is  expected  to  be  limited  but 
could  be  substantially  increased  by 
unexpected  events. 

The  Ust  of  plaiming  areas  with 
boundaries  described  in  Table  1  is  open 
to  comment  These  areas  will  be  subject 
to  analysis  under  section  18  and  will  be 
considered  as  candidates  for  the  draft 
proposed  program.  There  are  18  such 
planning  areas  which  are  described  in 
the  current  5-year  leasing  schedule.  Note 
also  that  die  list  includes  planning  areas 
which  do  not  appear  on  the  approved 
current  schedule.  These  are:  Hope  Basin, 
St.  Matthew-Hall,  Aleutian  Basin, 
Bowers  Basin,  Aleutian  Arc,  and 
Washington-Oregon.  Note  that  the 


names  of  Diapir  Field  and  Barrow  Arch 
have  been  changed  to  Beaufort  Sea  and 
Chukchi  Sea,  respectively. 

Precise  marine  boundaries  between 
the  United  States  and  opposite  or 
adjacent  nations  have  not  been 
determined  in  all  cases.  The  maritime 
boundaries  and  limits  depicted  in  Table 
1  and  the  attached  maps,  as  well  as 
divisions  between  planning  areas  where 
shown,  are  for  initial  plaiming  purposes 
only.  These  limits  shall  not  affect  or 
prejudice  in  any  manner  the  position  of 
the  United  States  with  respect  to  the 
nature  or  extent  of  the  internal  waters, 
of  the  territorial  sea,  of  the  high  seas,  or 
of  soverign  rights  or  jurisdiction  for  any 
purpose  whatsoever. 

Informatioa  Requested  ^ 

Comments  are  solicited  as  follows: 
Information  and  comments  submitted 
at  this^stage  should  be  generd  or 
conceptual  in  nature  and  relevant  to 
determining  the  appropriate  overall  size, 
timing,  and  location  of  sales  to  be 
considered  hi  the  leasing  schedule.  Data 
and  information  which  support  these 
general  views  are  also  requeqted.  As 
required  by  section  18(c)(1)  of  the  Act, 
any  suggestions  from  the  executive  of 
any  affected  local  government  in  an 
affected  State  shall  be  first  submitted  to 
the  Governor  of  such  State. 

A.  As  noted  above,  the  Secretary  is 
required  by  section  18(a)  of  the  Act  ot 
consider  a  number  of  factors  in 
formulating  a  5-year  leasing  program. 
We  would  like  to  have  information  and 
your  suggestions  relevant  to  the 
requirements  of  Section  18(a).  The 
following  list  provides  an  indication  of 
the  kind  of  information  which  would  be 
most  useful  in  conducting  the  section      ' 
18(a)  analysis.  Please  note  that  not  all 
factors  may  be  relevant  to  all  wishing  to 
comment. 

(1)  Information  on  the  economic, 
social,  and  environmental  values  of  the 
renewable  and  nonrenewable  resources 
contained  in  the  OCS  and  the  potential 
impact  of  oil  and  gas  exploration  on 
other  resource  values  of  the  OCS  and 
the  marine,  coastal,  and  human 
environments. 

(2)  Existing  information  concerning 
geographical,  geological,  and  ecological 
characteristics  of  the  regions  of  the  OCS 
and  nearshore  evironments. 

(3)  Suggested  methods  and 
information  for  analyzing  the  sharing  of 
developmental  benefits  and 
environmental  risks  among  the  various 
regions  (planning  areas)  and  ways  to 
determine  what  constitutes  an  equitable 
sharing. 

(4)  Other  uses  of  the  sea  and  seabed, 
including  fisheries,  navigation,  existing 


OT  proposed  Malanes,  potential  sites  of 
deepwater  ports,  and  other  anticipated 
uses  of  the  resources  and  space  of  the 
OCS. 

(5)  Methods  and  information  for 
assessing  relative  environmental 
sensitivity  and  marine  productivity  of 
the  diffierent  planning  areas  of  the  OCS. 

(6)  Relevant  environmental  and 
predictive  information  pertinent  to 
offshore  and  coastal  areas  potentially 
affected  by  OCS  developement. 

(7)  The  location  of  planning  areas 
with  respect  to.  and  the  relative  needs  , 
of,  regional  and  national  energy 
markets. 

We  would  also  like  to  have 
information  on  the  availability  of 
transportation  networks  to  bring  oil  and 
gas  supplies  to  demand  areas,  both  on  a 
current  and  projected  basis. 

B.  Industry  respondents  are  asked  to 
address  the  following  information  needs 
in  some  detail.  It  should  be  emphasized 
that  this  information  will  be  used  to 
identify  areas  of  potential  for  oil  and  gas 
development.  When  weighed  against 
comments  on  possible  environmental 
effects  and  the  results  of  various 
environmental  and  other  cost  analyses, 
these  expressions  of  interest  play  an 
important  role  in  the  section  18 
balancing  which  ultimately  determines 
the  size,  timing,  and  location  of  sales 
included  in  the  5-year  program. 

The  following  information  is 
requested  with  respect  to  the  OCS 
planning  areas: 

(1)  Ranking  of  planning  areas  by  order 
of  oil  and  gas  potential.  To  allow 
comparisons  of  responses  in  a 
consistent  format,  we  aak  that  a  single 
list  be  submitted  showing  areas  ranked 
1  through  24; 

(2)  Ranking  of  planning  areas  by  order 
of  interest  in  exploration  and 
development,  including  reasons  for  any 
possible  differences  in  this  ranking 
compared  to  that  in  item  (1);  and 

(3)  Technological  feasibility  of 
conducting  exploration  and 
development  within  specified  time 
periods  for  each  plaiming  area  or,  if 
appropriate,  for  specified  portions  of 
each  planning  area. 

C.  Suggestions  are  requested  for 
possible  revisions  in  the  planning  area 
boundaries  described  earlier  in  this 
Notice,  with  reasons  for  any  such 
revisions. 

D.  Our  information  and  knowledge  of 
the  oil  and  gas  resources  of  the  OCS  will 
be  more  advanced  in  1986  compared  to 
1982  when  the  current  5-year  program 
was  approved.  We  believe  it  may  be 
appropriate  to  examine  ways  to  help 
assure  that  we  can  accommodate  this 
additional  information  when  the  new 
program  begins  and  adjust  the  program 
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as  further  knowledge  of  the  OCS 
resources  and  natkmaienergy  needs 
evolves.  Hence,  suggestions  are  also 
requested  for  chanfss  hi  the  leasing 
process  which  will  allow  for  a  more 
flexible  program  f^ile  still  identifybig 
location  and  timing  as  precisely  as 
possible  for  planning  purposes. 

Dated:  lune  14. 1984. 
Wm.  D.  Bettanberg, 
Director,  Minerals  Management  Senrice. 

Dated  July  S,  1964. 

Approved: 
WUUamClark. 
Secretary. 

TaUe  1— Description  of  Planning  Areas ' 

1.  North  Atlantic:  Lies  offshore  of  the 
New  England  States  and  is  bounded  on 
the  west  by  71*  W.  longitude  and  on  the 
south  by  approximately  39*  N  latitude. 

2.  Mid-Atlantic:  Extends  north  from 
approximately  35*  N.  latitude  along  the 
coast  to  the  intersection  of  71*  W. 
longitude  thence  south  along  71*  W. 
longitude  to  approximately  39*  N. 
latitude,  thence  east  along  the  39th 
parallel. 

3.  South  Atlantic:  Lies  offshore  of  the 
States  of  North  Carolina,  South 
Carolina.  Georgia,  and  Florida  and  is 
bounded  on  the  north  by  approximately 
35*  N.  latitude. 

4.  Eastern  Gulf  of  Mexico:  Lies 
offshore  of  Florida  and  is  bounded  on 
the  west  by  approximately  88*  W. 
longitude  and  on  the  north  and  east  by 
Florids. 

5.  Central  Gulf  of  Mexico:  Lies  south 
of  Louisiana,  Mississippi,  and  Alabama 
and  is  bounded  on  the  east  by 
approximately  88*  W.  longitude.  Its 
western  boundary  begins  at  the  offshore 
boundary  between  Texas  and  Louisiana 
and  proceeds  southeasterly  to 
approximately  28*  N.  latitude  and  93*  30* 
W.  longitude,  thence  east  to 
approximately  92*  W.  longitude,  and 
thence  south. 

6.  Western  Gulf  of  Mexico:  Lies  south 
and  east  of  Texas.  It  is  bounded  on  the 
east  by  the  extension  of  the  boundary 
between  Texas  and  Louisiana  and 
proceeds  southeasterly  to  approximately 
28*  N.  latitude  and  93*  30'  W.  longitude, 
thence  east  to  approximately  92*  "W. 
longitude,  and  thence  south. 

7.  Southern  California:  Bounded  on 
the  north  by  approximately  34*  30*  N. 
latitude  and  on  the  south  by  the  U.S.- 
Mexico provisional  boundary. 

8.  Central  and  Northern  California: 
Bounded  on  the  south  by  approximately 
34*  30*  N.  latitude  and  on  the  north  by 
approximately  42*  N.  latitude. 

9.  Washington-Oregon:  Lies  offshore 
of  these  two  States  and  is  bounded  on 
the  south  by  approximately  42*  N. 


latitude  and  on  tiie  north  by 
approximately  48*  SIT  N.  latitude. 

la  Gulf  of  Alaska :  It  is  bounded 
■pproximatcly  OB  the  west  by  151*  5S' 
W.  longitude,  thmoossst  along  SO*  N. 
latitnidstol48*  W.  loogitadB.  Uienca 
south  to  58*  N.  latitude,  tfaance  cast 
along  58*  N.  latitude  to  14r  W. 
longitude,  thence  souUi. 

11.  Kodiak-  Lies  generally  southeast  of 
Kodiak  Island.  It  is  bounded  on  the  west 
by  156*  W.  longitude.  Prom  156*  W. 
longitude,  it  extends  east  along  57*  N. 
latitude,  thence  northeast  to  SO*  N. 
latitude,  thence  to  148*  W.  longitude, 
thence  south  to  58*  N.  latitude,  thence 
east  to  147*  W.  longitude,  tiience  south. 

12.Cooi(/h/eCrLieseastoflS6*  W. 
longitude  and  north  of  57*  N.  latitude  to 
the  Federal/State  boundary  south  of 
Kalgin  Island. 

13.  Shumagin:  Lies  southeast  of  the 
Alaskan  Peninsula.  It  is  bounded  on  the 
west  by  165*  W.  longitiide,  on  the  east 
by  156*  W.  longitiide,  and  on  the  north 
by5r  N.  latitude. 

14.  Aleutian  Arc:  Bounded  on  tiie  east 
by  165*  W.  longitiide  souUi  of  die 
AJeutian  Islands  chain.  171*  W. 
longitude  north  of  the  Aleutian  Islands 
chain,  and  on  the  north  by  53*  N. 
latitude  thence  west  to  174*  E.  longitude 
thence  north  to  54*  N.  latitude  thence 
west 

15.  North  Aleutian  Basin:  Lies  in  the 
eastern  Bering  Sea  northwest  of  the  - 
Alaskan  Peninsula  and  south  of  58*  N. 
latitude.  It  is  bounded  on  the  west  by 
165*  W.  longitiide. 

16.  SL  George  Basin:  Lies  in  ttie 
eastern  Bering  Sea  northwest  of  the 
Aleutian  Islands  chain  and  is  bounded 
on  the  north  by  59*  N.  latitude  and  on 
the  west  by  174*  W.  longitude  from  59* 
N.  latitiide  to  56*  N.  latitiide,  tiience 
east  to  171*  W.  longitude,  thence  south. 
It  is  bounded  on  the  east  by  165*  W. 
longitude. 

17.  Bower  Basin:  Lies  in  ttie  Bering 
Sea  north  of  the  Aleutian  Islands  chain. 
It  is  bounded  on  the  north  by  56*  N. 
latitiide.  on  the  east  by  171*  W. 
longitude,  on  the  south  by  53*  N. 
latitude  west  to  174*  E.  longitude, 
thence  north  to  54*  N.  latitude,  thence 
west 

18.  Aleutian  Basin:  Lies  in  the  Bering 
Sea  north  of  the  Bowers  Basin  area.  It  is 
bounded  on  the  south  by  56*  N.  latitude, 
and  on  the  east  by  174*  W.  longitude 
from  56*  N.  latitiide  to  58*  N.  latitiide, 
thence  west  to  180*  W.  longitude, 
thence  north. 

19.  Navarin  Basin:  Lies  in  the  western 
Bering  Sea  west  of  St  Matthew  Island 
and  south  of  63*  N.  latitiide.  It  is 
bounded  on  the  northwest  by  the  U.S.  • 
Russia  Convention  Line  of  1867,  on  die 
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east  by  174*  W.  bngitude.  on  the  wett 
by  180*  W.  longitude,  and  on  the  south 
by  58*  N.  latitude. 

20.  SL  Matthew-Hall:  Bounded  on  die 
north  by  63*  N.  latitude,  on  the  west  by 
174*  W.  longitude,  and  on  the  south  by 
59*  N.  latitude. 

21.  Norton  Basin:  Lies  south  and 
southwest  of  the  Seward  Peninsula.  It  is 
bounded  on  the  south  by  63*  N.  latitude. 
on  the  west  by  the  U.S.  -  Russia 
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Convention  Line  of  1887,  and  on  the 
north  by  65*  34*N.  latitude. 

22.  Hope  Basin:  Lies  north  of  the 
Seward  Peninsula  and  is  bounded  on  the 
west  by  the  U.S.  -  Russia  Convention 
Line  of  1867,  on  the  north  by  68*  IT  N. 
latitude  and  on  the  south  by  65*  34'  N. 
latitude. 

23.  Chukchi  Sea:  Bounded  on  the 
south  by  68*  17'  N.  latitude,  on  the  west 
by  the  U.S.  -  Russia  Convention  Line  of 
1867.  The  northern  boundary  extends 


west  along  71*  N.  latitude  from  the  state 
territorial  sea  to  162*  W.  longitude, 
thence  north  from  this  juncture  along 
162*  W.  longitude. 

24.  Beaufort  Sea:  Lies  offshore  of 
Alaska  in  the  Beaufort  Sea  and  the 
Arctic  Ocean.  It  is  bounded  on  the  west 
by  the  Chukchi  Sea  planning  area  and 
extends  eastward  to  the  limit  of  U.S. 
jurisdiction. 
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r.  Interstate  Conunerce 
CkHnmiMion. 
ACTION:  Notice  of  exemption. 


IT:  The  Interstate  Conunerce 
Commission  exempts  the  Canton 
Railroad  Company  from  the  provisions 
of  49  U.S.C.  11301  and  11361  in 
connection  with  redistribution  of  4.000 
shares  of  stock  and  change  in  par  value 
from  $50  to  $0.25  per  share. 
OATIS:  This  exemption  is  effective  on 
July  11. 1984.  Petitions  to  reopen  must  be 
filed  by  July  31, 1984. 
AOORESSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  30503  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  Eric  D. 
Gerst.  P.C,  Suite  900.  21  South  Fifth 
Street  Philadelphia.  PA  19106. 

FON  niRTHCR  INFOMIATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
WpmjUKHTun  infowmation: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSytems.  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289^1357  (I)C 
MetropoUtan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  July  3. 1964. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison 

James  H.  Bayne, 

Secretary. 
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[Dodwt  Na  AB-43;  8ub-118X] 

IIHnoto  C«ntral  Qulf  Railroad  Co^ 
Abandonmant;  In  Livingston  County, 
IL;  Exemption 

Illinois  Central  Gulf  Railroad 
Company  (ICG)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F— Exempt  Abandonments.  The 
line  to  be  abandoned  is  between 
milepost  73.8  and  milepost  75.424,  a 
distance  of  1.62  miles  in  Livingston 
County.  EL 

ICG  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  overhead  traffic  is  not 
moved  over  the  line,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 


service  on  the  Une  or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user  regarding  cessation  of  service 
over  tfaa  line  either  is  peading  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  PubUc  Service 
Commission  [m  equivalent  agency)  in 
Illinois  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  ^mls 
notice.  See  Exemption  of  Oat  of  Service 
Rail  Lines.  368  LCC  885 11983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment-Goshen,  360  LCC  91 
(1979). 

The  exemption  will  be  effective  on 
August  la  1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  July  23, 1984,  and  petitions 
for  reconsideration,  incuding 
envirotmiental,  energy  and  public  use 
concerns,  must  be  filed  July  31, 1964, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  SPs 
representatives:  John  H.  Doeringer, 
Illinois  Central  Gulf  Railroad  Company, 
233  N.  Michigan  Avenue,  Chicago.  IL 
60601. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  ^e  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  27, 1984. 

By  the  Commission,  Heber  P.  Hardy 
Director,  Office  of  Proceedings. 
Jamas  H.  Bayne, 
Secretary. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Counci  on  the  Humanitlea 
Adviaory  Committee;  Meeting 

July  S,  1984. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Cojmdl  on  the  Humanities  will  be  held 
in  Washington.  D.C  on  July  23. 1984. 

The  purpose  of  the  meeting  is  to 
advise  the  Chainnan  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  the  first  drafting  of  the 
Agency's  1986  budget  to  be  submitted  to 
the  Office  of  Management  and  Budget 


Hm  meeting  will  begin  at  lOcOO  a  jb. 
and  will  be  held  in  the  Old  Poat  Offioa 
Building,  1100  Penns^vania  Avanua, 
NW..  Ut  Floor  Conference  Roan  (M-OO). 
Washtaigtan.  ac  Hie  meeting  will  be 
closed  to  the  pi^ilic  pumant  to 
subsection  (9)  (B)  of  lectiao  5S2b  of  Title 
6,  United  States  Code,  becsnise  the 
Council  will  consider  information  that 
may  disclose  infbtmatiaQ  tihe  disdoaore 
of  which  would  significantly  frustrate 
implensentation  of  pn^KMed  agency 
action.  I  have  made  this  deteiminatioa 
under  die  authority  granted  me  by  the 
Chairman's  Delegation  of  Autfiority 
dated  January  15. 1978. 

Further  information  about  dds 
meeting  can  be  obtained  frtmi  Mr. 
Stephen  J.  McQeary.  Advisory 
Committee  Management  Officer. 
National  Endo«vment  for  the 
Humanities.  Washington,  D.C  20506,  or 
call  area  code  202-786-0322. 


Vktar|.l 

Director  of  Administration. 
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NUCLEAR  REGULATORY 
COMMISSION 

EataMahment  of  Local  PuMte 
Document  Room  and  ToS*Flraa 
NumbOfa 

Correction 


In  FR  Doc  84-17288,  appearing  on 
page  26665,  in  the  issue  of  Thursday, 
June  28. 1984.  make  th  following 
corrections: 

1.  In  the  firat  column,  in  the  Summary, 
in  the  elevendi  line.  *^ool  free"  should 
read  "toU  free". 

2.  In  the  second  column,  in  the  first 
complete  paragraph,  in  the  fifth  line,  the 
phone  number  should  read  *^/800/36B- 
5642". 


DEPARTMENT  OF  TRANSPORTATION 
rvaerei  Avieuun  MomaaavaDon 

ai^tlnii^  Ak^Mh^ijh^  M^^^^^^  ftA^^^^_^ 

imionai  Avapaoa  naviawj  maong 

AOBNCv:  Federal  Aviation 
Administration,  DOT. 
ACTKNC  Notice  of  meeting. 


:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463: 5  U.S.C  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
2-4  of  the  Federal  Aviation 
Administration  National  Airapaca 
Review  Advisory  Committee.  Tlw 
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agendi  for  this  meeting  it  as  follow*: 
libe  poa^bifity  of  necial  helicopter 
instnaunt  approaoi  prooedores  with 
leducad  developownt  criteria  and 
minim*  will  be  evaluated.  Associated 
weather  information  disaeaiination 
nqeirements  oniqve  to  rotorcraft 
operations  will  also  be  studied. 
OATC  Beginning  Monday.  July  30. 19B4 
at  11  a  on.,  continuing  daily,  except 
Saturday*,  Sundays,  and  hoHdays,  not 
to  exceed  two  weeks. 
MNMOS:  The  meeting  willlw  held  at 
the  Federal  Aviation  Administration, 
conference  room  7A/B,  80O 
Independence  Avenue  SW., 
Washington.  D.C 

FOR  RJKTNER  MRMMATION  CONTACT: 

National  Airspace  Review  Program 
Management  StaS,  room  1005,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.,  j 

Washington.  D.C  20581. 426-3560.    > 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statement*  at 
the  meeting  shcuild  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory' 
Committee,  Associate  Administrator  for 
Air  Traffic.  AAT-1,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591, 
by  Jidy  20.  lime  permitting  and  subject 
to  the  approval  of  the  chakman.  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C  on  July  3, 1984. 

KulaTraatMa. 

Manager.  Special  ProjectM  Staff .  Office  of  the 
Associate  Administrator  for  Air  Traffic 
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AQCNCy:  Federal  Aviation 
Administration.  DOT. 

:  Notice  of  meeting. 


;MMtind 


:  Pursuant  to  SecticMi  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  Administration     j 
National  Airspace  Review  Advisory 
Committee.  The  agenda  for  this  meeting 
is  as  follows: 

Opening  Remade* 
Preeentation  of  Task  Group  Staff  I 
Studies,  including  recommendations: 
Task  Group  1-1.5— Part  73  Review 
Task  Group  1-3.5-^art  75  Review 


Task  Gioap  2-2.3— Special  VFR 

Separation  Review 
Task  Group  3-4.4— Flow  Control 

Procedure* 

Unflnisbed  business 

DATE  July  31, 1984,  convenes  at  10  ajn. 

ADOMOt:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
room  1010. 800  Independence  Avenue 
SW..  Washingtion.  D.C 

FOR  FURIIIBR IMF0RMAT10II OONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.,  AAT-30, 
Washingtion,  D.C.  20591.  202-426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  ensure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic  AAT-1.  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591, 
by  July  24. 1984.  Time  permitting  and 
subject  to  the  approval  of  the  chairman, 
these  individuals  may  make  oral 
presentations  of  their  previously  ■  ^ 

submitted  statements. 

Issued  in  Washington.  D.C  on  July  2. 1984. 
R.|.  Van  Varan. 
Executive  Director,  NARAC 

(FR  Doc  •4-U9IV  FIM  7-lO-at:  »«S  ml 


rtadto  Technicai  Commission  for  - 
Aaronautics  (RTCA).  SpMial 
Committaa  154— Alrbomo 
Thundarstom  Datactlon  Equipment; 
Masting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  154  on  Airborne 
Thunderstorm  Detection  Equipment  to 
be  held  on  August  2-3, 1984  in  the  RTCA 
Conference  Room,  One  McPherson 
Square.  1425  K  Sti-eet.  NW.,  Suite  500, 
Washington.  D.C.  commencing  at  9:00 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  May  2-4. 1984; 
(3)  Review  of  Technical  Paper  on 
Lightning  Stroke  Characteristics  and 
Suggested  Testing  Methods;  (4)  Review 
Second  Draft  of  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Airborne  Thunderstorm 
Detection  Equipment  (5)  Assignment  of 
Tasks;  and  (6)  Other  Business. 


Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
informaion  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street  NW..  Suite  500, 
Washington.  D.C  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C  on  June  28. 
1964. 
Kwi  F.  Bietadi. 

Designated  Officer. 
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Applicationa  for  Ranawal  or 
Modification  of  Examptions  or 
Applicationa  To  Bacoma  a  Party  to  an 
Exemption;  E.I.  duPont  da  Nemours 
and  Company,  Inc.  el  ai. 

AQENCV:  Materials  Transportation    j 
Bureau,  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modiflcation  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes,  of 
transpartation.  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.] 
they  are  described  in  footnotes  to  the 
application  nimiber.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATC  Commment  period  closes  July  24, 
1964. 
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;  Commenta  to:  Dockets 
Brandi.  Office  of  Refolatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

roR  RmTHER  INTOflMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dodcets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC. 


Na 


246i-X.™ 

3992-X 

403»-X..„. 

42e2-X 

5315-X.._ 

5704-X..... 

5852-X.... 

6oeo-x 

8113-X „.. 

6442-X 

64e4-X.._ 

6472-X 

6518-X 

653a-X 

6538-X 

6538-X 

eeio-x 

6651 -X 

e652-X 

6eS3-X 

6672-X 

6724-X 

67eo-x_ 

6766-X 

889&-X 

6827-X 

SS44-X 

69eo-x.._ 

705a-X 

707ft-X_ _ 

7235-X 

725»-X 

7275-X 

754e-X 

781 1-X 

7891-X. 

7891 -X 

8013-X 

8017-X 

8050-X 

8101-X 

•127-X 

83ei-x 

844»-X 


Api**nl 


E.  I.  du  Porn  d»  Namourt  «  Oo., 

Inc.,  Mbrrinj^on,  DC 
Oow  Chmtett   Co^  PloquomirM, 

LA. 
Alroo  InduMM  GoM*.  Mwray  HH, 

NJ. 

nvTCUMB,  inc.,  VYiningnn,  uc ^, 

U.S.     papirttwnt    o(    Oatonw, 

WMNnglon,  OC. 

HofCulM,  Inc.,  WVnrinQlon,  DE. 

South  Janoy  Gm  Co.,  Fotaon^  NJ. 
U.S.  Oapartmant  o(  Energy,  Wuh- 

mgton.  00. 
SoiM>  Jareay  Gm  Co..  FolKxn,  NJ. 
U.S.     I>pwlinant     ol     DoMmo, 

Waahinglon.  DC.  1 

South  JaiMy  Gat  Ca,  Folaanv  NJ. 

Morton  TNokol,  Inc.,  Ogdan,  UT 

Union  Cwbida  Corp.,  Owbuy,  CT... 

OpBmu*,  Inc.  endgaport.  CT 

Baltronic    M«1dng    Inc.,    DorvM. 

Quo.,  dnada. 
Pan  Product*  mc.  MMOdonia,  OK.. 
Aroo  Chwncal  Co..  Paaadena.  TX  .„ 

Enthona.  Inc..  Naw  Havan.  CT 

Qarran  Pnaumattc  SyaMma  OM- 

«ton.  Tampa,  AZ. 

Shan  CM  Co.,  Houston.  7X J 

Chandtor  Evana  Inc.  Waal  tint- 

tontCT. 
U.&     OapartmanI    ol 

aanngion,  m^. 
Tafra  Owmicala  tntaiiiaBuiiH.  kic 

SkMxCHy.  lA. 
Jack  B.  Kalay,  Inc.  AnwfMo.  IX^ 
Eivloaiva  Tachnology.  k«x.  Fair- 

IWd.CA. 
Graal  Lakaa  Chanical  Corp.,  B 

Dorado.  AR. 
U.S.     Oepartmam    ol     Daianaa, 

Washington,  DC.  ^ 

PapanCola  Ca,  Purchaaa.  NY.. 

FarranU  0.  R.  E.,  Inc..  FaknouVi, 

MA. 
LaMotta  Chawlcal  Product*  Ca, 

ChMlsfttMvn,  MO. 
Uoiar  USA.  Ltd.,  HlwarMda;  CA 

(aaa  footnota  1).  , 

Monaanio  Ca,  SaM  Lotia.  MQ 

Expreaa  Akwaya.  Inc..  Switovd;  PL.. 
Grumman  Aaraapaoa  Corp.,  Baliv 

P<g*.NY. 
J.  T.  Bakar  Chamlcal  Ca.  PhUpa- 

burg.NJ. 
Ra«a.-X!*  Electric  Co..  Ctevatvid. 

OH. 
Fohar  Sdenllfic  Co..  Pair  La«n,  NJ 
Air  Product*  and  Chemlcaia,  inc., 

AaentoiMvPA. 

..._.do „ 

Acum  Corp.,  Mountain  Via*.  CA 

(aea  tootnota  2). 
US.     Department    ol     OaldnM. 

Waahkigton.  DC  T 

Sodata  Naiionala  Oaa  Pourdqa  at 

Exploaif*.  Bergarac.  Franca. 
AItu*  Corp.,  San  Joae,  CA  (aa* 

footnote  3). 
Owen*  Coming 
iQramaa,0K 


Ffeerglft*    Corp., 


ol 

MMV 

Hon 


2462 
3992 

4039 

4282 
S31S 

5704 
5652 
6060 

6113 
6442 


6472 
6518 


8638 

8638 

8810 
8861 
8662 

8853 
8672 

6724 

8780 

6786 
8800 

6927 


7052 

7076 

7235 

7289 
7275 
7546 

7811 

7S91 

7891 
8013 

8017 
8059 

8101 

8127 

8362 


RanswM 

nr" 

AppiOMi 

ol 

"Hon' 

9446-K 

FMCQap.,  Ma^^n,i4J 

8446 

S446-X     . 

MoOonnal    Dou^m    Ooqi„    Si 
UMii,M0. 

S446 

84*4^ 

QanaR  Pntummk  Syalam*  OI«t- 

lion.  Pltoank.  AZ. 

8464 

8792-X 

DIgllal  Equipment  Corp..  Northbor- 
OUI^MA. 

8792 

8793-X 

American  Chemical  &  RalWng  Co.. 
mc  Watarliuy.  CT. 

8793 

8804^..,. 

Dynalrana       AB,       Qo9ienfaurg. 

Sweden. 
TfW  PfOlMlOMil  Co..  BsnMnvMs, 

SCEMl,  Pwi*.  Frwc* 

8804 

881S-X. 

8812 

882«>-X 

8820 

88ao-x...„.. 

ETg     Fauvat^lral.     St     Laurent 
Btangy.  Franca. 

8820 

8831 -X 

Tatedyne  Energy  SyeMma,  Tlmon- 
km.  MO  (tee  toomote  4). 

8831 

8t39-X 

Poly  Proceeaing  Co..  Inc..  Monroe. 
LA  (aae  tookiote  5). 

8839 

8854-X 

Campagnie  dee  Contalnat*  Reeer- 
voira  (CCR).  Pane,  Franca. 

8864 

8e54-X 

ETS    Fauvat    Giral.    Nei«y.«ur- 
Same,  France. 

8654 

8862-X 

Union  Carliida  Corp.,  DMibuty,  CT... 

8862 

8865-X..„ 

Moog  Inc..  Eaat  Aurora,  NY 

8806 

8870-X 

Ewpuns,  Inc.,  WMtinont,  IL..- 

8870 

8870-X _ 

Hach  Ca,  Amea.  lA „.. 

8870 

8e71-X 

Bufc  UB  mtematotl  Inc.  Cwpan- 
len«e,IL 

8871 

8874-X 

Juetu*  Emarpriaaa  ol  Kanaa*.  Ine., 
Chanula,KS. 

8674 

8900-X 

da _       „       „. 

8900 

8915-X....„ 

Union  CartMe  Corp..  Oantmry.  CT ... 

8915 

8942-X.._ 

Pdy  ProoMiing  Co.,  Inc.,  Mowos, 
LA  (see  lootnola  6). 

8942 

9002-X 

PepeiCo.  Inc..  Purchaaa.  NY 

9002 

9024-X 

ETS     Fauva«3iraL     St     LautanI 
aiengy.  Franca. 

9024 

■  To  authorize  uae  ol  ahrink  «  neck  ifen* 
wrapped  composite  cylinders  ol  4500  p«  ( 
pressure  end  to  reirolH  existing  cytMars  which  wan 
to4000pai. 

'To  renew  and  to  authorize  cartXMi  dMde 
prasaad  air  as  additicnel  commodKiea. 

'To  increase  number  ol  oels  authorized  in  a 
padiaging. 

*  To  renew  and  to  authorize  passenger  cerrying 
an  additional  mode  ol  transportaiwn  tor  one  quart 

*To  authoriia  methanol  and  aihanot.  ctaaead  i 


i>  hoop 

eervioe 


•  To  authorize  methanol  and  ethanol,  etaaaad  as 

ble  liquids,  as  addMonal  oommodWe*. 


Partaa 

AppHcaiion 
Na 

Applcant 

to 

axam|v 

Hon 

4106-* 

Mid«outh  Oxygen  Ca.  MempNa. 
TN 

4108 

5649-P 

FMC  Corp.,  Livonia.  Ml  (aaa  toot- 
notal). 

6649 

64HW 

Weetem     Fami     Servioa,     Inc 
Walnut  Craak.  CA. 

6416 

6S30-P 

Brown     Welding     Si«ply.     ma. 
Salna,KS. 

6630 

9611-P...._ 

Taieen  K.  (C,  Tol<yo,  Japwi 

6811 

8614-P 

Kaith-a  Pool  Servioa.  mc,  Oosina, 

CA. 

6814 

8614-P.._ 

Abcama  Chemical  Co..  B  Calon, 

CA. 
Tracer    Applied    Soienoa*,    Ine, 

8814 

7062-P 

7062 

Rodivlle.  MO. 

8126-P 

Emwtar  SA..  Geneva.  SwNzertand... 

8125 

8129-P 

Enon  m  afnMh  EmwpriMi  Inc^ 
OaiCKy.OK. 

8129 

8129-P 

Cemaloa  mc,  Austin,  TX.„_ 

8129 

8129-P 

Lome    Unda     UrtveraKy,     Lome 
Linda.  CA. 

8129 

8129-P 

The  UrtversMy  ol  Iowa  Iowa  Clly. 

8129 

6306-P 

SGP  mc.   Courier  Senloe.   Eaat 

la«p.NY. 

6308 

8445-P 

Camsaoo,  ma,  Auatm.  TX „_ 

8446 

e893-P...„ 

CAN-TRO  Chemical  i«id  01  Co., 
Inc..  Kvwas  Cily.  MO. 

8893 

901 7-P 

MotMy  Cliemical  Corp.,  Pltlaljurgh, 
PA. 

6017 

No. 

Awioani 

PMaa 

to 

"•eaf 

8S11-P 

Maarah  LIna.  IM,  Naw  Yort^  NY.„ 

9211 

'Raquaai  perty  aiaiua  and  to  authortn  wcNeto  a  WaHn- 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  July  3, 1984. 
|.  R.  GrotiM. 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  MateriaJt 
Tmnsportation  Bureau. 

(FR  Doc.  84-18319  Piled  7-10-St  8M  aai] 
MLLMQ  CODE  4tt»494l 


RMaarch  and  Special  Programs 
AdmMttration 

Applications  for  Exemptions; 
American  Cyanamid  Co.  et  aL 

Aonicv:  Material  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

SUMHARV:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight.  3 — Cargo  vessel 
4 — Cargo-only  aircraft,  5 — ^Passenger- 
carrying  aircraft. 

DATK  Comments  period  closes  on 
August  8, 1984. 

AOORESS  Comments  to:  Dockets  Branch, 
Office  of  Regulatory  Planning  and 
Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

TON  FMrmm  mtoiimation  cmrrAcn 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7tb 
Street.  SW..  Washington,  DC 


\ 
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New  Exemptions 


H/ML. 


gee2-N_ 


»BS-N_ 


96SS-4C 


CaL.WMvn.iU. 


Oa  Trarapoiti.  Ine,  HouMon.  TX 

Km«ona  SiMl «  Nfe«  do.  KMriK  L 

Odv  OonifeiQ  Cofpw 

oMH) 
riilTX 


ML. 


kicQrandPiit- 
Owpi. 
PitBAItabCA 


s  CtnL.  tnc  Orimoedl  VA. 


VMi  gi  g  I  iiiim  cb»».  cwc^dl  ■.- 


Tlw  CankwnM  6nM»k  kie,  LoMfeM^  I 


RaguMion(t)  rilaclMi 


4»CFni7S.a779. 


49  CFR  173.164_ 


49CFni73.1S4- 


49  CFA  173.n9<n4- 


49  CFR  17^101.  173.100M,  17&3. 
49CFR  17X304M 


49  CFR  173J06fflO).  17SJ. 


ICFRITOaiSu 


49  CFIt  17X308- 


49CFni7&2M.. 


NMuvof 


To  iUfcertu  iWpi— m  ol  oigMle  phoiphli  oompeund  mlKbm  dry,  Oan 

B  peinn,  fei  nan«OT  9M«caaen  AMiilir  loaR  muMwA  ImlrwM  bags 

of  SO  pMndi  eapadly  hMkig  a  mUmmm  MH  ba*  aa^*  ol  ISO 

pound*,  (nodw  1. 99 
To  karNport  ciiran*:  add,  dry.  daMod  at  w  OKkiiar,  in  DOT  SpacJIicallen 

MilnlHi  Man  MC-307  cargo  Iwka.  (moda  1) 
To  auViofixa  MpmaM  tne  aMnw^mfc  tawwaMa  aokd.  in  non^XXT 

ipacllli.alleii  opatMop  kai^  oonMnan  covarad  «Htti  Hipauia  (modaa 

1.3) 
To  aulhortzo  Mpmart  ol  varieua  flMBmaWa  Iquldi'aiMGli  ara  alao  cono- 

tf»a  in  DOT  .SpadfcaHon  MC-430  or  MC-331  cargo  tanlia.  (moda  1) 
To  auMoAapalMi,  OmoA  ■ailoiht.  to  ba  Mppad  ai  ol  «al  carMdga, 

CliM  C  Mptoihft.  (nvodM  1,  4) 
To  auvnan  Mpmam  ol  Wuoroatiylana.  daaaad  a*  compraaiad  gat,  ki 

OCT  SpacWcaien  110A800W  tonka,  (moda  1) 
To  auawrtn  aNprnanl  ol  hafejm  otoMad  at  nonOammabla  gat  ki  accumu- 

toton  toatod  to  Iwo  Iknaa  Miak  diargad  prtaKn  at  70  Oagraaa  F. 

iniiiiJ  (modaa  1,  S.  4,  5) 
To  to^heitoa  *»■§!<  ol  gataoua  maVwna,  flammaUa  gat,  k«  DOT 

SpacWtaMen  MC-3S0  or  MC-931  cargo  tonka,  (mod*  1) 
To  auMwrin  thipmanl  ol  andoauMan,  poitoa  B  aoU.  ooatokiad  ki  potyaMt- 

yitna  bagt.  tour  ol  «Mch  ara  owarpacbad  to  nor»4X>T  vacacaton  matoi 

4uma.  (nwda  1) 
To  manulaeba*,  mark  and  aal  toiar  <kuma  tknkir  to  DOT  SpacMcalton 

21C  awipl  tor  capacky  ol  up  to  7S  gritana  kvtoad  ol  S6  galtona  tor  nal 

WiigM  not  tnoaadtog  2S0  poundt.  (modM  1.  8, 3) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Thmsportation  Act  (49  U.S.C  1806;  49  CFR  1.53(e)). 

Issued  in  WasUngtoo.  DC.  on  July  2. 1flS4. 
IJLGratU. 

CMef.  Exemptions  Branch,  Office  ofHaxardoua  Materiala  Relation,  Materials  Transportation  Bureau. 
in  Doc  t«-iaao  RM  r-io^a*:  ms  aai| 


DEPARTMENT  OF  THE  TREASURY 
Offle*  of  flw  Saerelary 


to  Departmwil  Ctrcular.  PuMe 
1»-«41 


( 
D«M 


Series  F-1991;  Treesury  Note 

)uly5.ig84. 

The  Secretary  announced  on  July  3, 
1984.  that  the  interest  rate  on  the  notes 
designated  Series  F-1991.  described  in 
Department  Circular-^hiblic  Debt 
Serie»-^o.  19-84  dated  June  2a  1984. 
will  be  13%  percent  Interest  on  the 
notes  will  be  payable  at  the  rate  of  13% 
percent  per  annum. 
GMBUMwphy. 
Acting  Fiscal  Assistant  Secretary. 

int  Dec.  at-l>33a  nhd  7-MM«:  MS  nil 


bonds  will  be  payable  at  the  rate  of  13% 
percent  per  annum. 
G«nU  Muiphy, 

Acting  Fiscal  Assistant  Secretary. 

|FR  Doc  M-l«337  Filed  7-lO.M:  a:4S  ami 


Public  Information  Collection 
Requirements  SutHnitted  to  0MB  for 


f  SUDOtaflMIlt  l(k 


»-«41 


CIrcuiar;  PsMte 


Treasury  Bond  Of  2004 

July  8, 19M. 

The  Secretary  announced  on  July  5, 
1964.  that  the  interest  rate  on  the  bonds 
designated  Bonds  of  2004.  described  in 
Department  Circular— Public  Debt 
Series— No.  20-84  dated  June  20. 1984. 
will  be  13%  percent  Interest  on  the 


The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8]  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  die 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue  NW.. 
Washington,  D.C  20220. 

Internal  Revenue  Service 

OAfB  Number  New 
Form  Number  Form  RLl-430 
Type  of  Review:  New 
Title:  Correspondence  Review  Follow- 
up  Letter 


OMB  Number  1545-0240 
Form  Number  240 
Type  of  Review:  Extension 
Title:  Claim  of  Income  Tax  Return 
Prepares 

OMB  Number  1545-0678 

Form  Number  637A 

Type  of  Review:  Extension 

Title:  Registration  for  Tax  Free  Sales 

and  Purchases  of  Fuel  Used  in 

Aircraft 

OMB  Number  1545-0010 

Form  Number  W-4 

Type  oflCeview:  Existing  Regulation 

Title:  Employee's  Withholding 

Allowance  Certificate 
OMB  Number  1545-0173 
Form  Number  4563 
Type  of  Review:  Revision 
Title:  Exclusion  of  Income  From  Sources 

in  United  States  Possessions 
OMB  Number  1545-0675 
Form  Number  1040  EZ 
Type  of  Review:  Revision 
Title:  U.S.  Individual  Tax  Return 

OMB  Munterr  1545-0016 
Form  Number  706-A 
Type  of  Review:  Extension 
Title:  United  States  Additional  Estate 
Tax  Return 

OAfB  Mi0i/>e/7  1545-0160 
Form  Number  3520A 
Type  of  Review:  Extension 
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m  nonOOT 
uln.  (modM 


Title:  Annual  Return  of  Foreign  Trust 
With  U.S.  Beneficiaries 

Alcohol.  Tobacco  and  Firearms 

OMB  Number:  1512-0387 

Form  Number:  ATF  Rec  7570/2  and 

7570/3 
Type  of  Review:  Extension 
Title:  Records  of  AcquisitkNi  and 

Disposition  of  Firearms 
OMB  Number  1512-0040 
Form  Number  ATF  F  5630.2  and  5630.3 


Type  of  Review:  Extension 

Title:  Taxpayer  Delinquency  Program 

Form  Letter 
OMB  Number  1512-0026 
Form  Number  ATF  Form  3  (7560.3) 
Type  of  Review:  Extension 
Title:  Transfer  of  Firearm  and 

Registration  Special  (Occup^ioiwl) 

Taxpayer 

OMB  Number  1512-0292 
Form  Number  ATF  Rec  5120/2^ 
Type  of  Review:  Extension 


Title:  Lettarhsed  AppBcations  and 

Notices  Relating  to  Wine 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
OfTice  Building.  Washington.  D.C 
20603. 

loMph  F.  Maty. 

Deportmenta/  Reports,  Management  Office. 

IFR  Doc.  a4-1S352  Filed  7-10-M;  B:45  ami 
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Sunshine  Act  Meetings 


Padanl  Rasittar 
Vol.  48,  Na  134 
Wednesday,  July  11.  1984 


This  SKiion  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puMshed 
under  the  "Government  in  the  Sunshine 
ACT'  (Pub.  L  94-409)  5  U.&C.  552b<e)(3). 
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tion   „ „.       1 .  2 

Pacific  Northwest  Electric  Power  and 
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FEDOUL  DEPOSIT  INSURANCE 
COWPOWATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will  ^ 
meet  in  open  session  at  2:00  pjn.  on 
Monday,  July  16, 1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch:  I 

Cedar  Security  Bank.  Fordyce.  Nebraska,  a 
proposed  new  bank,  for  Federal  deposit 
insurance,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Fordyce  Cooperative 
Credit  Association,  Fordyce,  Nebraska,  and 
the  Wynot  Cooperative  Credit  Association. 
Wynot  Nebraska,  operating  noninsured 
institutions,  and  for  consent  to  establish 
the  sole  office  of  Wynot  Cooperative  Qvdit 
Association  as  a  branch  of  Cedar  Security 
BMik.  ' 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  for  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 


authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  9. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

pit  Doc  •*-18457  Filed  7-9-M:  1:21  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting  "* 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  July  16, 1984,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections  552b 
(c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
Title  5.  United  States  Code,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bardcs  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U5.C  552b  (c){B),  (c)(8),  and  {c)(9)(A)(ii)). 


Notev— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2]  and  (c](e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  9, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary.   ■ 

|FR  Doc.  6t-184Sa  FIM  7-»4t:  3:21  pm] 
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PACIRC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNINO  COUNOL 

Northwest  Power  Planning  Council 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 
STATUS:  Open.  An  executive  session  to 
discuss  pending  litigation  and  personnel 
matters  will  follow  the  meeting  on  July 
18. 

TIMS  AND  date:  July  18-19, 1984, 10:00 
a.m. 

PLACE:  Cavanaugh's  River  Inn,  North  700 
Division  Street,  Spokane.  Washington. 
MATTERS  TO  BE  CONSIDERED: 
Julyli 

1.  Status  Report  on  Fish  and  Wildlife  Program 
Goals  Study. 

2.  Council  Decision  to  Enter  Rulemaking  on 
Energy  Surcharge  Methodology  (Appendix 
D  of  Northwest  Power  Plan)  * 


■  Copies  are  available  l>y  calling  the  Council's 
toll-free  numbers  (1-800-222-3355  in  Idaho, 
Montana,  and  Washington)  (l-a(X>-(52-2324  in 
Oregon)  or  503-222-6181. 
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3.  Public  Comment  on  Rmoukw  Options  Issim 
Paper  • 

4.  Cknmcil  Dedaion  on  Approval  of  Natural 
Gas  Litigation  Settlement  * 

5.  Council  Business . 
a.  Public  Comment 

July  19 

Public  Hearing  on  Draft  Amendment 
Document  for  Columbia  Basin  Fish  and 
Wildlife  Program. 

FOR  niRTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong  (503)  222-5161. 
Edwaid  Sheets. 

Executive  Director. 

(PR  Doc  S(-lS«tS  nM  7-S-St:  1:45  pm| 
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■  CopiM  of  the  natural  gat  company  Utigadoii 
settlement  can  be  obtained  by  calling  Fraid( 
Ostrander,  General  Counsel,  at  the  above-listed 
number*. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

Prevailing  Rate  System* 


agency:  The  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  this 
regulation  to  complete  the  second  phase 
of  the  implementation  of  revised 
regulations  for  supervisory  wage 
employees.  The  regulation  will  change 
the  WS-19  linkage  point  in  the  pay 
formula  for  wage  supervisors  from  GS- 
14,  step  2,  to  GS-14,  step  3,  in 
accordance  with  an  earlier  decision  by 
OPM  that  such  a  change  was  required 
on  the  basis  of  a  review  of  comparable 
positions  in  the  private  sector. 

EFFECTIVE  DATE:  July  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Weisberg,  (202)  632-7830. 

SUPPLEMENTARY  INFORMATION:  On 

March  30, 1983.  OPM  published  a  final 
rule  (48  FR 13384)  to  change  the  pay  and 
grading  plan  for  Federal  wage 
supervisors  in  accordance  with  private 
industry  practices.  These  changes  were 
scheduled  to  be  carried  out  over  a  two- 
year  period  to  minimize  govenmient 
expenditures  under  the  Administration's 
economic  recovery  program.  However, 
an  additional  90  days  are  needed  to 


implement  these  changes  because  of  the 
delay  in  wage  area  schedule 
adjustments  required  by  Pub.  L  98-151, 
dated  November  14, 1983. 

Under  the  second  phase  of  the 
supervisory  adjustments,  the  WS-19 
liiikage  point  in  the  supervisory  pay 
formula  will  be  raised  from  GS-14/2  to 
G&-14/3.  This  change  will  take  place  on 
a  wage  area  by  wage  area  basis, 
beginning  the  first  day  of  the  first  pay 
period  on  or  after  July  28, 1984.  A 
separate  OPM  bulletin  (FPM  bulletin 
532-55,  dated  May  29, 1984)  instructs 
agencies  on  the  actions  to  be  taken  to 
raise  the  grades  of  all  properly  graded 
General  Foremen  coincident  with  this 
regulatory  change  in  the  pay  formula  for 
wage  supervisors.  Pursuant  to  section 
553(b)(3)(B)  of  Title  5  of  the  United 
States  Code,  the  Director  finds  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  The 
notice  is  being  waived  because  the 
decision  to  change  the  supervisory  pay 
formula  linkage  in  two  phases  (of  which 
this  is  the  second)  was  published  in 
proposed  rules  on  May  21, 1982  (47  FR 
21100),  and  was  adopted  as  a  final  rule 
on  March  30, 1983  (48  FR  13384). 

E.0. 12291.  Federal  RegulatioD 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  their  only  measurable  impact 
will  be  on  the  large  Federal  agencies 
which  have  significant  numbers  of 
supervisory  wage  positions. 

List  of  Subjecto  in  5  CFR  Part  SSS 

Administrative  practice  and 
procedure,  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Managenwmt 

Donald  J.  Dtvina, 

Dinctor. 

PART  532-PREVAIUNQ  RATE 
SYSTEMS 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR 
532.203(d)(2)  to  read  as  follows: 


S  532.203    Structure  of 
edieduleSa 


(d)  *  *  * 

(2)  For  grades  WS-11  through  WS-ig, 
based  on  a  parabolic  curve  linking  the 
WS-10  rate  to  the  WS-19  rate,  which 
latter  rate  is  equal  to  the  third  rate  in 
effect  for  General  Schedule  grade  GS-14 
at  the  time  of  the  area  wage  schedule 
adjustment. 
•        •        •        •        • 

(5  U.S.C.  5343.  5346) 
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Part  III 


Department  of 
Education 

Office  of  Special  Education  and 
RehalHIitative  Services 


34  CFR  Part  309 

Handicapped  Children's  Early  Education 
Program;  Rnal  Regulations 
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DEPARTMEHT  OF  EDUCATION 
Offie*  of  Spodal  Education  and 

^— ^— hmt- til  ■■  ^ *—  — 
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34CFRPart309 

Handicapped  CNkfran's  Early 
Education  Program 

AQCNCV:  Department  of  Education. 
action:  Final  regulations. 

SUMMAWV.  The  Secretary  issues  final 
regulations  under  section  623  of  Part  C 
of  the  Education  of  the  Handicapped 
Act  as  amended.  The  Handicapped 
Children's  Early  Education  Program  I 
provides  support  through  grants,       I 
contracts,  and  cooperative  agreements 
to  public  agencies  and  private  nonproHt 
organizations  to  develop  and  implement 
experimental  preschool  and  early 
education  programs.  Awards  are  also 
provided  to  assist  States  in  planning 
developing,  and  implementing 
comprehensive  deUvery  systems  that 
provide  special  education  and  related 
services  to  handicapped  children  from 
birth  through  Hve  years  of  age. 
EFFECTIVE  DATE:  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments,  with  the  exception  of 
i  309.34(b).  Section  309.54(b)  will      , 
become  effective  following  the 
Department  of  Education's  submission 
and  the  OfRce  of  Management  and 
Budget's  (OMB)  approval  of  reporting 
requirements  contained  in  that  section 
under  the  Paperwork  Reduction  Act  of 
1980.  If  you  want  to  know  the  effective 
date  of  these  regulations,  call  or  write 
the  Department  of  Education  contac^ 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  CaUdns,  Office  of  Special       i 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Swtzer  Building,  Room  4611),   - 
Washington  D.C.  20202.  Telephone: 
(202)  732-1165. 

tUPfUEMENTARV  INFORIIATION:  The 
tiandicapped  Children's  Early 
Education  Program  was  established 
under  Pub.  L  91-230  on  April  13, 1970. 
and  is  currently  authorized  by  Section 
623  of  Part  C  of  the  Education  of  the* 
Handicapped  Act  (20  U.S.C  1423).   I 

A  notice  of  proposed  rulemaking  was 
published  on  April  20, 1984  [49  FR 
16060).  The  comments  received  in 
response  to  this  notice  and  the 
Seoetary's  responses  to  those 
comments  are  summarized  below: 

Comment.  One  commenter  suggested 
that  the  phrase  "in  developing  and 
implementing"  in  i  309.1(a)  be  changed 


to  "in  developing,  implementing,  and 
disseminating"  to  better  reflect  the 
program  goals. 

Response.  No  change  has  been  made. 
A  fuller  description  of  the  kinds  of 
projects  supported  imder  §  309.1(a)  is 
contained  in  S  309.10  and  addresses  the 
concerns  of  the  commenter. 

Comment  One  commenter  suggested 
that  the  language  "establish  specific 
strategies"  be  changed  to  "establish  and 
doctunent  speciHc  strategies"  to  better' 
reflect  the  activities  of  demonstration 
projects  as  described  under 
§  309.10(a)(1). 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  concerns 
of  the  commenter  have  been  adequately 
met  in  the  requirements  for  project 
applications  under  S  309.20. 

Comment  One  conmienter  suggested 
that  "in  providing  quaUty  services" 
under  S  309.10(a)(2)  be  changed  to  "in 
providing  and  expanding  quality 
services"  to  better  reflect  the  activities 
of  outreach  projects. 

Response.  A  change  has  been  made. 
The  phrase  "dissemination  and 
diffusion"  has  been  changed  to 
"replication."  In  addition,  the  phrase  "in 
expanding  and  improving  services  to 
handicapped  children"  is  used  to 
indicate  that  projects  may  be  proposed 
either  to  improve  services  to  children 
already  served  by  a  program  or  to 
expand  services  of  an  existing  program. 

Comment  Several  commenters  urged 
that  program  eligibility  for  Handicapped 
Children's  Early  Education  Program 
outreach  projects  be  restricted  to 
applicants  who  have  successfully 
completed  a  demonstration  project  and 
have  continued  the  demonstration 
project  with  another  funding  source. 
Two  other  commenters  supported  the 
inclusion  of  other  applicants  if  provision 
is  made  for  assuring  the  quality  of  the 
model  program  proposed  for  adoption 
through  outreach  activities. 

Response.  A  change  has  been  made. 
The  Secretary  recognizes  the 
contribution  to  educational  excellence 
of  the  outreach  projects  supported  under 
the  Handicapped  Children's  Early 
Education  Program.  There  are,  however, 
other  programs  of  proven  value  for 
handicapped  children  within  the  age 
range  of  birth  through  eight  years  which 
have  been  supported  by  other  funding 
sources.  Dissemination  and  division  of 
these  qualified  projects  among  States 
and  local  communities  could  be  of 
substantial  benefit  to  handicapped 
children.  Section  309.10(b)(2](i)  has  been 
revised  to  require  that  applicants  have 
completed  demonstration  projects 
assisted  under  the  Handicapped 
Children's  Early  Education  Program,  or 
projects  assisted  with  other  Federal, 


State,  local,  private,  or  non-profit 
funding  sources  that  have  achieved 
effective  results  with  children. 

Comment  One  commenter  suggested 
that  S  309.20(a)(1)  be  revised  by  adding 
"and  characteristics  of  families"  after 
"children"  to  better  reflect  current 
demographic  data  collection. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  potential 
value  of  this  information  would  not 
outweigh  the  burden  this  data  collection 
effort  would  impose  upon  grantees. 

Comment  One  commenter  suggested 
that  a  "description  of  the  intervention  or 
experimental  approach,  including  a 
statement  of  philosophy  or  curriculum" 
be  substituted  in  S  309.20(a)(3)  for 
"curriculum"  as  being  more  specific  to 
program  needs. 

Response.  No  change  has  been  made. 
The  information  on  the  intervention  or 
experimental  approach,  including  a 
statement  of  philosophy,  is  already 
included  in  applications,  in  response  to 
the  selection  criterion  under 
S  309.33(a)(2)(iii),  Plan  of  operation. 

Comment  One  commenter  suggested 
that  "disseminate  and  to"  be  added 
before  "promote  the  adoption"  in 
§  309.20(a)(8)  to  better  reflect  the 
desired  activities. 

Response.  A  change  has  been  made. 
The  language  suggested  by  the 
commenter  has  been  added  to 
S  309.20(a)(8]  to  make  it  consistent  with 
§  309.10(a)(1). 

Comment  Four  commenters  noted 
that  combining  demonstration  and 
outreach  application  requirements  in 
S  309.20  is  somewhat  confusing  and 
requires  the  outreach  applicants  to 
respond  with  data  on  the  adopting  sites 
that  might  not  be  available  at  the  time  of 
application  submission. 

Response.  A  change  has  been  made. 
To  make  a  clearer  distinction  between 
demonstration  and  outreach  projects, 
the  phrase  "or  an  outreach  project"  in 
S  309.20(a)  and  the  entire  S  309.20(c) 
have  been  dropped  from  this  section.  A 
conforming  change  has  been  made  to 
the  heading  at  S  309.20. 

Comment  Several  commenters 
suggested  various  additions  to  §  309.21 
regarding  application  requirements  for 
an  outreach  project,  including  plans  to 
evaluate  the  project's  effectiveness. 

Response.  Changes  have  been  made. 
The  Secretary  has  adopted  most  of  these 
suggestions  and  believes  that  the 
changes  to  SS  309.20  and  309.21  will     ; 
substantially  reduce  information 
collection  and  reporting  burdens  on 
potential  applicants,  while  strengthening 
and  clarifying  application  requirements 
to  ensure  selection  of  worthy  outreach 
project  proposals.  Section  309.21  has 
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been  reviaed  by  imerting  •  new 
pwegraph  (b):  "(b)  Pot  eedi  agency 

listed,  a  desciiptian  that  includes (i) 

The  nature  and  scope  of  the  agency's 
ctirrent  services;  (ii)  How  those  services 
will  be  affected  through  outreach 
activities:  (iii)  The  anticipated  impact  of 
outreach  assistance;  and  (iv)  Evidence 
that  the  agency  is  interested  in 
cooperating  with  the  applicant's 
outreach  acttvities."  A  new  paragraph 
(c)  has  been  added  to  read:  "(c)  A 
description  of  the  model  program  upon 
whidi  their  demonstration  project  is 
based,  including  evidence  of  the 
effectiveness  of  the  model  program  wiA 
children,  parents,  or  other  recipients  of 
the  model  programs's  services." 
Paragraphs  (bHf)  in  §  309.21  of  the 
regulations  have  been  retained  and 
Itnumbered.  Evaluation  plans  aie 
aheady  required  under  t  309.33(d). 

Comment  One  commenter  requested 
that  a  sentence  be  added  to  S  309.21  to 
require  inclusion  in  the  applications  of 
"a  statement  of  outreach  program  focus 
delineated  that  meets  one  or  more  of  the 
priorides  under  {  309.32." 

Response.  No  change  has  been  made. 
Section  309.30  describes  the  procedures 
used  by  die  Secretary  to  announce 
which  priorities  are  to  be  addressed  by 
applicants. 

Comment  Two  commenters  requested 
that  priorities  be  added  under  §§  309.31 
and  300.32  that  address  demonstration 
and  outreach  "especially  pro)ects  that 
serve  ethnic  and  linguistic  minority 
group  handicapped  children  and 
economically  disadvantaged  children." 
and  "projects  to  serve  migrant 
handicapped  children." 

Response.  A  change  has  been  made. 
The  intent  of  §5  309.31(c)  and  309.32(b) 
in  the  proposed  regulations  was  to  give 
attention  to  the  needs  of  those  groups  as 
unserved  or  underserved  handicapped 
children.  The  language  recommended  by 
the  commenter  has  been  added  to 
§8  309.31(c)  and  309.32(b)  to  make  it 
clear  Uiat  projects  will  be  invited  Uiat 
propose  activities  desired  to  meet  the 
special  needs  (rf  those  populations. 

Cpmment  One  commenter  expressed 
concern  about  the  lack  of  specificity  of 
priorities  Usted  under  {  309.32  (a),  (b), 
and  (d)  for  outreach  programs. 

Response.  No  change  has  been  made. 
The  purpose  of  priorities  is  to  allow  die 
Secretary  to  annually  determine  the 
needs  of  the  field  and  to  request  projects 
addressing  diese  needs.  Flexibility  is 
needed  in  priority  statements  so  that  the 
entire  needs  of  a  field  may  be  requested 
within  priorities  without  precluding 
important  aspects  by  overly  specific 
language.  In  outreach  priorities,  the 
Secretary  believes  diet  flexibUity  is 
needed  in  order  to  adapt  program 


models  from  demonstradon  funding  into 
program  models  needed  by  various 
States  and  regions. 

Comment  One  commenter  suggested 
that  for  purposes  of  clarifying  die  status 
of  the  State  Planning  Grant,  die  word 
"one"  be  substituted  for  "a"  in 
S  309.S0(a)  in  the  phrase  "The  Secretary 
makes  a  grant  to  eadi  State  *  *  •"and 
die  word  "of  be  substituted  for  die 
word  "and"  in  die  phrase  "planning, 
developing,  and  implementing  •  •  ••• 
Response.  A  chemge  has  been  made. 
The  use  of  the  term  "a  grant"  Is 
appropriate  since  a  single  State  may, 
over  a  period  of  time,  apply  for  each 
type  of  granL  The  suggestion  to  change 
"and"  to  "or"  has  been  adopted. 

Comment  One  commenter  felt  that 
the  description  of  the  comprehensive 
service  delivery  system  under 
S  309.51(b)  lacked  die  elements  of  (1)  die 
necessaiy  legislative  and  administradve 
authority,  induding  standards, 
regulations,  and  policy,  and  (2)  provision 
of  adequate  fiscal  resources  to  support 
services. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
provisions  of  {  309.51(b)  give  notice  to 
States  that  these  elements  must  be 
considered  in  planning,  developing,  or 
implementing  a  comprehensive  early 
childhood  service  delivery  system. 

Comment  One  commenter  suggested 
diet  1 309.50(b)  by  expanded  to  include 
other  elements  necessary  to  the 
successful  operation  of  a  comprehensive 
statewide  delivery  system,  including 
transportation,  nutrition,  public 
awareness,  case  management,  and 
technology  applications. 

Response.  A  change  has  been  made. 
The  language  in  S  309.50(b)  now 
indicates  that  the  elements  listed  under 
this  section  are  not  exchisive.  llie 
Secretary  believes,  however,  that  further 
spedfkdty  is  unnecessary  and  that 
States  should  be  given  as  much 
flexibility  as  possible  to  add  elements 
which  are  necessary  and  appropriate  to 
meet  their  unique  needs. 

Comment  One  commenter  noted  die 
absence  of  a  global  definition  of  "at 
risk"  handicanied  dulcben  and  the 
inclusion  of  die  "prenatal  period"  in  die 
definition  of  a  comprehensive  State  Plan 
(S  300.50(b)(1)). 

Response.  No  change  has  been  made. 
The  Secretary  recognizes  that  the  SUtes' 
definitions  of  these  terms  will  vary  and 
believes  that  die  SUtes  should  be  given 
flexibUity  to  develop  services  for  these 
two  populations  within  their  unique 
circumstances  and  capabilities. 

Comment  On»commenter  suggested 
that  "agencies"  be  changed  to 
"responsible  State  agencies"  in 


1 300.S0(c)  fior  cooeistency  widi  the  first 
peragrairfi  of  die  secdon. 

RespMse.  No  diange  has  been  made. 
The  rest  of  die  language  of  i  30e.50(c) 
defines  the  agendes'  responsibUity  in  a 
manner  consistent  with  I  S09.50(a). 

Comment  Two  commmters  suggested 
extensive  changes  to  1 309.51  (a)  and 
(b).  One  commenter  suggested  extensive 
addidonal  requirements  and  information 
for  die  purpose  of  each  State's  planning 
and  monitoring  process.  Odier 
comments  pointed  out  the  need  to  relate 
previous  State  efforts  in  the  description 
of  activities  for  Development  Grants. 
Both  commenters  suggested  that 
applications  for  Planning  Grants  should 
focus  on  the  planning  procedures,  needs 
Bssessment  or  the  results  <rf  previous 
needs  assessments,  the  delineation  of 
groups  affected  by  coa«dineted  State 
Plans,  management  plans,  polidee 
needed,  and  personnel  and  fiscal 
resources  for  planning  activitiee. 

Response.  A  change  has  been  made. 
The  Secretaiy  believes  that  die  burdea 
of  providing  extensive  addidonal 
information  and  in^weing  farther 
requirements  for  applicatians  for  State 
Manning  Grants  would  restrict  the 
abilities  of  appUcant  States  to  determine 
their  best  patterns  of  organizing  and 
planning.  Infbnnation  on  the  design  of 
the  plamiing  piooese,  is,  however.    . 
relevant  to  the  Planning  Grant  and 
distinguishes  dds  type  of  project  from  • 
Development  Grant  Thus,  1 309Jl(bH2) 
has  been  amended  to  require 
applicatioaB  to  include  iit»  preliminary 
plans  and  procedures  for  designing  e 
plan. 

Comment  One  commenter  suggested 
diet  tlie  phrase  "suocessfiilly  completed 
planning  activities"  be  deleted  from 
t  309.52(a)  as  not  required  by  statute. 

Response.  No  chenge  has  been  made. 
The  Secretary  interprets  the  Act  to 
require  thet  States  demonstrate 
readiness  to  move  from  planning  to 
development  activities  prior  to  receiving 
approval  for  a  State  Development  Grant 

Comment  One  commenter 
recommended  that  the  epplicetion  under 
i  309J0(b)  spedfy  die  State  audiority 
that  must  approve  the  Eariy  Chil^ood 
State  Plan. 

Response.  No  diange  has  been  made. 
The  Secretary  has  relied  on  die 
statutory  language,  section  623(b)(2)(B) 
of  the  Act  regarding  this  matter.  The 
stetute  indicates  that  the  approving 
body  could  be  the  Commissioner,  the 
Stete  board,  or  anodier  agency.  Since 
the  approving  body  varies  from  State  to 
State,  the  approving  body  could  not  be 
specified  within  die  regulations. 

Comment  One  commenter  suggested 
that  the  following  language  be  added  to 


I 
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die  application  requirements  at        { 
i3l»^52(bM6):  "Proposed  activities  to 
attain  results  called  for  in  the  objective 
statements,  general  timelines,  and  an 
outline  of  resources  that  may  be 
needed." 

Response.  No  change  has  been  made. 
These  suggestions  have  not  been 
included  here,  since  the  provisions 
under  i  aOQ.51(b)  are  designed  to  elicit 
diis  information  as  States  i»ogress  Cram 
planning  to  implementation  projects. 

CoaunenL  One  commenter  suggested 
language  to  ensure  public  input  and 
feedback  to  the  State  Plan  and  to 
publish  and  distribute  the  State  Plan  to 
interested  parties  within  the  State, 
seddng  modifications  of  both 
SS  309.52(b)(7)  and  309.53(b)(6). 

Response.  No  change  has  been  made. 
Secti(»  300.51(b)(2)  already  requires 
States  to  assure  public  awareness  of  the 
development  and  implementation  of  the 
State  Plan. 

CoaunenL  Two  commenters 
recommended  that  in  S  309.53(b)  the ' 
Implementation  Grant  applications 
require  States  to  report  on  evaluation 
activities  with  Implementation  Grants. 

Response.  No  diange  has  been  made. 
The  Secretary  does  not  wish  to  impose 
additional  data  collection  and  reporting 
burdens  on  States. 

Comment  Several  commenters      , 
expressed  concern  about  the  lack  of  I 
designation  <d  the  State  educational 
agency  as  the  focal  point  in  planning, 
developing,  or  implementing  the  Early 
Childhood  State  Plan  described  in     , 
11309.50-^09.54.  Some  commenters  | 
noted  the  traditional  role  of  the  Stat4 
educational  agency  in  establishing 
educational  services  for  preschool 
han^cai^>ed  children.  Others  suggested 
that  the  lack  of  involvement  with  State 
educational  agencies  in  planning,      i 
developing,  and  implementing  early  | 
childhood  programs  and  services  cxnild 
pose  potential  problems  in  ensuring  a 
State's  compliance  with  State  and 
Federal  laws  governing  the  education  of 
handicapped  children.  Several 
commenters  recommended  that  first 
priority  be  given  to  State  educational 
agencies  as  applicants  and  grantees, 
especially  where  a  State's  law  requires 
the  provision  of  special  education  and 
related  services  to  preschool  i 

handicapped  childreiL  | 

Response.  A  change  has  been  made. 
In  the  notice  of  proposed  rulemaldng, 
the  Secretary  included  provisions  to 
make  it  clear  that  (1)  an  applicant  for  a 
State  Grant  must  have  some 
responsibility,  under  State  law  or  policy, 
for  tlie  education  of  handicapped 
children  from  birth  through  five  years  of 
age  in  the  State:  (2)  that  any  agency  with 
that  responsibility  can  participate  in  a 


Joint  iHOject  with  any  other  responsible 
agency;  and  (3)  that  an  agency  that  is 
not  a  State  educational  agency  must 
submit  an  assurance  that  it  wUl 
coordinate  with  the  State  educational 
agency  in  carrying  out  the  grant 
(SS  309.50-309.54).  Nothing  in  the  statute 
or  these  regulations  precludes  a  State 
educational  agency  from  establishing 
reasonable  conditions  as  a  basis  for  its 
participation  in  a  State  Grant  project 
conducted  by  some  other  responsible 
agency.  The  language  in  (  309.54  has 
been  revised  to  emphasize  that  if  an 
agency  other  than  the  State  educational 
agency  applies  for  a  State  grant,  it  must 
provide  the  assurances  and  evidence 
that  it  will  coordinate  with  and  involve 
State  educational  agency  in  applying  for 
an  award  and  in  conducting  its  project 
The  Secretary  believes,  however,  that 
giving  a  priority  to  the  State  educational 
agency  is  beyond  the  scope  of  authority 
provided  by  the  statute,  and  would  not 
be  appropriate  in  those  States  where 
agencies  other  than  the  State 
educational  agency  have  legal  or 
delegated  authority  for  serving  certain 
age  groups  of  handicapped  children  in 
the  age  ranges  of  birth  through  five. 

Comment  One  commenter  suggested 
clarifying  the  relationship  of  the  State 
Plan  with  the  activities  of  "child  find" 
by  substituting  "identification,  location, 
and  evaluation"  in  S  309.54(a)(4)  which 
is  more  consistent  with  section  612(2)(C) 
of  Part  B  of  the  Act 

Response,  A  change  has  been  made. 
The  Secretary  agrees  that  the  suggested 
wording  is  preferable. 

Comment  Two  commenters  felt  that 
the  propose'd  regulations  did  not 
delineate  the  full  range  of  options 
available  to  the  Secretary  for  projects 
under  this  part,  i.e.,  grants,  contracts,  or 
cooperative  agreements. 

Response.  No  change  has  been  made. 
The  Secretary  intends  to  use  the  full 
range  of  funding  options  available  under 
the  statute.  This  part  applies  to  the 
award  of  grants  and  cooperative 
agreements.  Contract  awards  under 
section  624  of  the  Act  are  governed  by 
48  CFR  (Federal  Acquisition 
Regulations).  Thus,  the  Secretary  has 
not  included  this  information  in  the  text 
of  the  regulations.  The  Secretary  will 
choose  the  appropriate  award 
instruments  under  the  statute  and  the 
Federal  Grants  and  Cooperative 
Agreements  Act  (31  U.S.C  631  etseq.]. 

Comment  One  commenter  observed 
that  nowhere  in  the  regulations  were  the 
time  periods  for  demonstration  and 
outreach  grants  specified.  The 
commenter  urged  the  funding  of 
outreach  projects  beyond  one  year. 

Response.  No  change  has  been  made. 
The  Secretary  requires  flexibility  to 


determine  the  period  of  funding  for  new 
grants,  baaed  upon  program  needs  and 
the  availability  of  fiinds. 

Comment  Two  commenters 
expressed  concern  about  the  data 
collection  activities  required  by  the 
statute,  as  the  law  was  felt  to  suggest  a 
potentially  cumbersome  and 
burdensome  system. 

Response.  A  change  has  been  made. 
Under  section  623(b)(4)(C)  of  the  Act 
the  Secretary  must  provide  an  aimual 
report  to  Congress  under  section  618  of 
the  Act  that  describes  the  status  of 
special  education  and  related  services 
to  handicapped  children  fit>m  birth 
through  five  years  of  age.  The  Secretary 
believes  that  information  fitim  grantees 
on  this  matter  is  essential  to  ensure 
accurate  and  reliable  data.  Therefore,    ^ 
the  Secretary  has  included  a  provision 
in  S  309.54(b)  that  requires  each 
applicant  in  its  application,  to  give 
assurance  that  it  will  cooperate  with  the 
Secretary  in  this  effort  The  Secretary 
appreciates  the  commenters'  concerns 
and  will  consult  with  appropriate 
organizations  and  agencies  on  the  best 
way  to  collect  this  information.  In 
addition,  a  notice  of  intent  to  collect 
data  was  recently  published  (49  FR 
21979;  May  24, 1984)  to  elicit  comments 
on  potential  problems  that  must  be 
considered  in  developing  data  collection 
procedures  and  forms  to  ctury  out  these 
activities. 

These  regulations  implement  section 
623  of  the  Act  as  amended  by  Pub.  L 
98-199,  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
and  incorporate  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  74, 
75,  77,  78,  and  79). 

A  summary  of  the  regulations  follows. 

(a)  Subpart  A — General 

Section  309.1  describes  the  scope  and 
purpose  of  the  program. 

Section  309.2  provides  information  on 
the  parties  eligible  to  receive  a  grant  for 
the  various  types  of  projects  under  this 
program. 

Section  309.3  lists  the  regulations  that 
apply  to  this  program,  including  Parts  74. 
75,  77,  78,  and  79  of  EDGAR. 

Section  309.4  provides  definitions  that 
apply  to  the  program.  It  incorporates 
Q3GAR  definitions  as  well  as 
definitions  of  "handicapped  children," 
"parent"  "related  services,"  and 
"special  education"  as  used  in  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (34  CFR 
Part  300). 
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(b)  Subpart  B— What  iOiids  of 
Demonstration  and  Outreach  Projects 
May  Be  Siqtported  Under  This  Part? 

Section  309.10  describes  the  purposes 
of  demonstration  and  outreach  projects. 
The  Secretary  retains  die  distinction 
between  these  two  types  of  projects 
contained  in  the  current  regulations.  The 
Secretary  believes  that  the  two 
categories  of  awards  are  necessary  to 
ensure  both  that  experimental 
approaches  are  tried  and  that  the  results 
of  successful  experimental  projects  are 
disseminated  to  others. 

(c)  Subpart  C— How  Does  One  Apply 
for  Demonstration  or  Outreach  Projects? 

Section  309.20  describes  the 
application  requirements  for 
demonstration  projects. 

Section  309.21  describes  the 
application  requirements  for  outreach 
projects. 

On  the  basis  of  program  experience,  it 
is  the  Secretary's  view  that  the 
comprehensive  information  required  by 
these  sections  is  necessary  to  ensure 
that  the  most  promising  projects  are 
selected. 

(d)  Subpart  D— How  Does  the  Secretary 
Make  a  Grant  for  a  Demonstration  or 
Outreach  Project? 

Section  309.30  describes  how  the 
Secretary  selects  priorities  for  funding. 

Section  309.31  lists  priorities  for 
demonstration  projects. 

Section  309.32  lists  priorities  for 
outreach  projects.  The  Secretary 
believes  that  the  sections  on  priorities 
are  necessary  to  ensure  that  the 
program  addresses  the  most  pressing 
needs  as  they  change  from  year  to  year. 

Section  309.33  identifies  die  criteria 
for  selection  of  demonstration  and 
outreach  projects. 

(e)  Subpart  E— What  Conditions  Must 
Be  Met  by  a  Demonstration  or  Outreach 
Grantee? 

Section  309.40  Hsts  conditions  that 
must  be  met  by  demonstration  and 
outreach  project  grantees. 

(f)  Subpart  F— What  Kinds  of  Early 
Childhood  State  Plan  Projects  May  Be 
Supported  Under  This  Part? 

Section  309.50  describes  the  purpose 
of,  and  identifies  those  State  agencies 
eligible  to  receive  a  grant  under,  this 
subpart.  Section  309.50(b)  describes  die 
elements  of  a  comprehensive  delivery 
system  of  early  education  for 
handicapped  children.  The  Secretary 
believes  diat  a  description  is  necessary 
to  provide  guidance  to  States  and  to 
ensure  that  appropriate  special 
education  and  related  services  will  be 


provided  to  handicapped  children  from 
birth  through  age  five. 

Section  309.51  describes  the  scope  and 
purpose  of  Early  Childhood  State 
Planning  Grants. 

Section  309.52  describes  the  scope  and 
purpose  of  Early  Childhood  State 
Development  Grants. 

Section  309.53  describes  the  acope  and 
purpose  of  Early  Childhood  State 
Implementation  Grants. 

Sections  309.51—309.53  also  describe 
the  information  that  must  be  included  in 
appUcations  for  Early  Childhood  State 
Plan  projects.  The  Secretary  believes 
that  these  provisions  are  necessary  to 
provide  a  framework  for  State  planning 
and  to  ensure  that  each  participating 
State's  early  education  delivery  system 
is  comprehensive. 

Section  309.54  describes  other 
requirements  applicable  to  Early 
Childhood  State  Plan  projects. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  die  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983].  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  for  this  program. 

Paperwork  Reduction  Ad  of  1980 

The  information  collection 
requirements  in  these  regulations 
(9  309.21)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  an 
OMB  control  number.  The  control 
number  appears  as  a  citation  at  the  end 
of  this  part.  Information  collection 
requirements  contained  in  these 
regulations  at  §  309.54(b)  will  become 
effective  after  the  Education 
Department's  submission  and  OMB 
approval 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Cerdfication 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 


economic  bnpact  on  a  substantial 
number  of  small  entities.  To  Ae  extent 
that  these  regulations  affect  States  and 
State  agencies,  they  will  not  have  an 
impact  on  small  entities  because  States 
and  State  agencies  are  not  considered 
small  entities  under  the  Regulat(»y 
FlexibiUty  Act  The  application 
requirements  in  the  regulations  and 
other  conditions  for  program 
participation  will  not  place  undue 
burdens  on  small  entities  participating 
in  the  program  or  have  a  significant 
economic  impact  on  these  entities.  The 
matching  requirements  for 
demonstration  and  outreach  projects 
permit  the  maximum  Federal 
contribution  authorized  by  law. 

Assessment  of  Educational  Impact, 

In  the  notice  of  proposed  rulemaking, 
published  in  the  Fedwal  Register  on 
April  20, 1984,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Based  on  the  absence  of  comments  on 
this  matter  and  the  Department's  own 
review,  it  has  been  determined  that  the 
regulations  in  this  document  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

list  of  Subjects  in  34  CFR  Part  309 

Education,  Education  of  handicapped. 
Education — research.  Grants  program — 
education.  Preschool,  Reporting  and 
recordkeeping  requirements,  Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(20  U.S.C.  1423) 

(Catalog  of  Federal  Domestic  Assistanoa 
Number  84.024;  Handicapped  Children'! 
Early  Education  Program) 

Dated:  July  6, 1964. 
TABell. 
Secretary  of  Education. 

The  Secretary  revises  Parts  309  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  30»-HANDICAPPED 
CHILDREN'S  EARLY  EDUCATKM 
PROGRAM 

Subpart  A -Oeneral 

Sec 

300.1    What  is  the  Handicapped  Chiidraa's 
Early  Education  ftogramT 
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91Sl2   Whoit*li«ibiato^i|^CDrfiiiMb 
oaikr  lb*  HudicapiMd  Ouldnn's  Bariy 
Bdncatka  PMmm7 

30BJ    What  ngolatkns  apply  to  tba 

HaodJcappad  Ghfldrn's  Bariy  Bdocatiaa 


3014    WkatdeBnHiaBt  apply  to  Iht 

Handicappad  Orikkn'a  Eaily  BdbaatiM 


xaJS-SOM   ViMiarmd] 


aoSwlO    What  typaa  of  danonatration  and 
outraacfa  proiacia  doaa  tha  Handicappad 
Childna'a  Bariy  BdacatioD  rummi^ 
aupportr 

300.11-«».18    [Reaarved] 

Subpart  C-Hov  OOM  Om  Apply  for 


30SL20   What  most  be  induded  in 

appticatk»a  for  damooatration  proiectaT 

309^    What  are  dM  applicatkn 

iwiumBMnta  fot  ontraadi  prajactaT 

309.aa-aOB.2B    pRaaanrad]  I 


30BJ0    How  doaa  the  Secretary  lelect 

prioriMaa  far  demonstratiao  or  outraacfa 

pco)aGiar 
300.31    What  ara  tha  priotitiea  for 

deaoBatratian  proJactaT 
30SJ2    What  aie  the  prioritiea  for  outreach 

profectaf 
a08J3    What  are  the  aelectkm  criteria  for 

deuMjuatrathw  or  outreach  profectaf 
30BJ4    Are  awarda  for  demonatration  fr 

outreach  proiacta  geographically 

djipgnadr 

IRaaamd) 


30B.40    WhatcooditioaanniatbeiBetby 
denxmatratiao  or  oabvach  granteeaT 
30B.41-30B^«8    [Reaerved] 

•lEarty 


30e^    What  ia  the  Eariy  Childhood  state 

Planning  Graniy 
3QB.52    What  ia  as  Bariy  CMdboodSUte 

Development  (kant? 
30BJ3    What  ia  an  Eariy  Oiildbood  State 

tanplementetion  OantT 
30B-M    What  are  the  other  Eariy  Childhood 

State  Plan  appboadon  requirementaT 
30BL»-aOUB    (Raaarred] 

Aaterily:  Sec  823  of  the  Education  of  the 
Handicapped  Act  (2B  U.&a  1423).  vnleaa 
otharwiae  noted. 


fSMll     WlMtlBllW 

The  pmpoaea  of  this  program  btb 
(a)  Assist  eligible  parties  in 
developing  and  inplenienting 
experimental  presdiool  and  eariy 


edncatian  prograBM  fas  rfiildren  from 
birth  through  eight  yeers  of  age;  and 
(b)  Assist  States  in  develo^tag  end 
implementing  a  comprehensive  delivery 
system  that  provides  special  education 
and  related  services  to  handicapped 
children  from  birth  throogh  five  years  of 
age. 
(20U.S.C1423) 

{  30Si2   Who  is  eloMe  to  spply  for  funds 
ICIiMrsn'sEarty 


Eligible  parties  for  demonstration  and 
outreach  projects  are  listed  in 
1 30e.lOCb).  Eligible  parties  for  Early 
Childhood  State  Plan  projects  are  listed 
in{30e.sa 

(aOU.S.Cl423) 

fMti.3   WlMt  feQuMione  spply  to  Itie 
twnBKmfpwo  vranran  e  Beny  eaucanon 


The  following  regulations  apply  to 
assistance  under  tUs  program: 

(a)  The  regulations  in  this  Part  300. 

(b)  The  Education  Department 
Goieral  Administrative  Regulatioiu 
(EDGAR)  esUblished  in  Title  34  of  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Grants): 

(2)  Part  75  (Direct  Grant  Prt^grams); 

(3)  Part  77  (Definitions): 

(4)  Part  78  (Education  Appeal  Board): 
and 

(5)  Part  79  (Idtergoveriunental  Review 
of  Department  of  Education  Programs 
and  Activities. 

(20  U.&C  1423: 20  U.S.C  3474(a)) 

§  3iW«4    wiMrt  dvfMlloM  Apply  to  tlw 
I  CMMwhts  Cflrty  BChmAloii 


(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

^qilication 

Award 

EDGAR 

Fiscal  year 

Grant 

Local  educational  agency 

Nonprofit 

Nonpublic 

Preschool 

Private 

Project 

PubUc 

Secretary 

State 

State  educational  agency 

(b)  DefiniUont  in  34  CFR  Part  30a  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  300i 

Handicapped  children  (S  300.5) 
Parent  (|  300.10) 
Related  services  (|  300.13) 
Special  education  (|  30ai4) 


(c)  Other  defbUUona. 

"AcT  means  the  Education  of  the 
Handicapped  Act  (20  U..S.C  1401  et     . 
seg.J. 

(20  U.8.C  1423;  20  U.8.C  S474(a)) 
HaOM-«OM   (Reeerved) 

Subpart  B—WlMl  Kinds  of 
Dwnonttrallon  and  OutrMCh  Pro|«cts 
May  B«  Supportad  Under  TMs  Part? 

S  SOBilO   What  types  of  dsmonstratlon  ana 

WMOieii  e  eeny  ecwuiuuii  riuymni 
support? 

(a)  The  Handicapped  Children's  Early 
Education  Program  supports 
experimental  preschool  and  early 
education  programs  for  handicapped 
childreiL  Iliese  programs  are  intended 
to  promote  a  comprehensive  service 
delivery  system  to  meet  the  special 
needs  of  handicapped  children  from 
birth  through  eight  years  of  age. 

(1)  Demonstration  pro/ecta.  These 
projects  assist  in  developing  and 
implementing  innovative  and 
experimental  practices  that  establish 
specific  strategies  and  producta  wwdiy 
of  dissemination  and  replication. 

(2)  Outreach  projects.  These  projects 
support  the  replication  of  established 
practices  to  assist  other  agencies  and 
organizations  in  expanding  and 
improving  services  to  handicapped 
children. 

(b)  Eligibih'ty.  (1)  Demonstration 
projects.  Parties  eligible  to  receive 
assistance  for  demonstration  projecta 
are  public  or  nonprofit  private  agencies, 
organizations,  or  institutions. 

(2)  Outreach  projects.  Parties  eligible 
to  receive  assistance  for  outreach 
projects  are  public  or  nonprofit  private 
agencies,  organizations,  or  institutions 
that— 

(i)  Have  completed  demonstration 
projecta  assisted  under  the 
Handicapped  Children's  Early 
Education  program,  or  projecta  assisted 
with  other  Federal,  State,  local,  private 
or  nonprofit  funding  sources  that  have 
achieved  effective  resulta  with  children: 
and 

(ii)  Have  continued  the  demonstration 
project  program  model  witib  local.  State, 
or  other  fdnding  other  than  under  ttds 
part 

(c)  Matching  requirements.  Federal 
financial  participation  for  projecta 
assisted  under  Uiis  section  may  not 
exceed  90  pen%nt  of  the  total  annual 
costo  of  development,  operation,  and 
evaluation  of  any  project 

(20  U.&C  1423(a)) 
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§9309.11-309.19    [RmwvmI] 

Subpart  C— How  Does  One  Apply  for 
Demonstration  or  Outreach  Projects? 

S309.20    What  mutt  b*  kidudMl  In 
applications  for  damonstration  pnHectsT 
(a)  An  applicant  for  a  demonstration 
project  under  this  part  shall  include  in 
its  application — 

(1)  Demographic  information  about 
the  population  to  be  served,  including 
the  handicapping  conditions  of  the 
children; 

(2)  The  criteria  which  will  be  used  to 
determine  whether  a  child  is 
handicapped  (as  defined  in  34  CFR 
300.5)  for  the  purpose  of  participating  in' 
the  project; 

(3)  The  curriculum  design; 

(4)  A  description  of  the  services, 
including  related  services,  to  be  made 
available  to  the  participating  children; 

(5)  A  description  of  the  procedures  for 
assessing  the  progress  of  the 
participating  children; 

(6)  A  description  of  the  provisions  for 
parent  and  family  participation: 

(7)  A  description  of  the  provisions  for 
training  project  personnel,  parents,  and 
caretakers; 

(8)  A  description  of  proposed 
activities  to  disseminate  and  to  promote 
the  adoption  of  the  program  model  by 
other  agencies; 

(9)  The  plans  for  evaluation  of  the 
project's  effectiveness; 

(10)  The  plans  for  continuation  of  the 
program  from  sources  other  than  this 
part;  and 

(11)  An  assurance  that  provisions  will 
be  made  for  coordination  with  State  and 
local  educational  agencies,  and 
appropriate  public  and  private  health 
and  social  service  agencies,  in  order 
to— 

(i)  Inform  those  agencies  of  the  nature 
and  purposes  of  the  assisted  project's 
program: 

(ii)  Provide  opportunities  for  the 
project  staff  to  coordinate  their 
activities  with  the  staff  of  those 
agencies: 

(iii)  Use  available  services  in  order  to 
provide  a  comprehensive  program  which 
avoids  duplication  of  effort: 

fiv)  Facilitate  the  dissemination  of 
knowledge  about  the  program; 

(v)  Develop  mechanisms  for  future 
adoption  or  adaptation  of  program 
components: 

(vi)  Relate  the  program  to  State  and 
local  planning: 

(vii)  Provide  Uaison  between  early 
childhood  programs  and  local  school 
programs  for  children  progressing  from 
one  to  the  other;  and 

(viii)  Encourage  continued  active 
parental  participation  in  the  educational 
progress  of  handicapped  children. 


(b)  Each  applicant  for  a  demonstration 
project  shall  include  the  information 
under  paragraph  (a)  of  this  section  in  the 
description  of  the  program  conducted  at 
each  demonstration  site. 

(20  U.S.C.  1423(a)) 

§309.21    What  are  tha  application 
raqulramenta  for  outreach  pro|aets7 

An  appUcant  for  an  outreach  project 
under  this  part  shall  include  in  its 
application — 

(a)  A  list  of  the  agencies  to  be  served 
through  the  outreach  activities: 

(b)  For  each  agency  listed,  a 
description  that  includes — 

(i)  The  nature  and  scope  of  the 
agency's  current  services; 

(ii)  How  those  services  will  be 
affected  through  outreach  activities: 

(iii)  The  anticipated  impact  of 
outreach  assistance:  and 

(iv)  Evidence  that  the  agency  is 
interested  in  cooperating  with  the 
applicant's  outreach  activities: 

(c)  A  description  of  the  model 
program  upon  which  their 
demonstration  project  is  based, 
including  evidence  of  the  effectiveness 
of  the  model  program  with  children, 
parents,  or  other  recipients  of  the  model 
program's  services: 

(d)  An  assurance  that  services 
provided  to  handicapped  children  under 
the  applicant's  demonstration  project 
will  be  continued  by  the  applicant  and 
supported  by  funds  other  than  funds 
made  available  under  this  part: 

(e)  A  statement  of— 

(i)  The  amount  and  sources  of  funding 
for  continued  project  support  (cash  and 
in-kind); 

(ii)  The  number  of  children  to  be 
involved; 

(iii)  The  number  of  personnel  to  be 
involved;  and 

(iv)  The  location  for  the  delivery  of 
services; 

(f)  Evidence  of  the  need  and  demand 
for  the  proposed  outreach  activities: 

(g)  Evidence  of  the  applicant's 
experience  in  working  with  other 
agencies  in  activities  related  to  early 
education  of  handicapped  children:  and 

(h)  A  description  and  samples  of  any 
early  educational  materials  to  be  used  in 
the  proposed  project 

(20  U.S.C.  1423(a)) 

(Information  collection  requirements 
have  been  approved  under  OMB  control 
No.  182(M)028) 


§§309.22-309.29    [Raaarvad] 

Subpart  li-How  Does  the  Secretary 
Maiie  a  Qhint  f or  a  DemonetraMofi  or 
Outreach  Project? 

§309.30  How  do**  tha  Sacratary  aalael 
prtorttiaa  for  damonslratton  or  outreach 


(a)  The  Secretary  may  select  annually 
one  or  more  priorities  or  combinations 
of  priorities  from  among  those  listed  in 
SS  309.31  and  309.32.  The  Secretary 
advises  the  public  of  these  priorities 
through  an  application  notice  published 
in  the  Federal  Register. 

(b)  If  an  application  contains 
activities  which  address  both  a  priority 
and  a  nonpriority  area,  the  Secretary 
consujers  for  support  only  those 
activities  that  address  the  priority. 

(20  U.S.C.  1423(a)) 

§309.31    What  are  the  priorWIaa  for 
danMMistiallon  projects? 

In  selecting  demonstration  projects, 
the  Secretary  may  give  priority  to 
applications  for  innovative, 
experimental  projects  that — 

(a)  Serve  children  with  specific 
handicapping  conditions  for  whom  the 
Secretary  determines  that 
demonstration  models  are  lacking; 

(b)  Provide  services  in  the  least 
restrictive  environment  which  facilitate 
entry  into  the  regular  school  system: 

(c)  Provides  services  in  underserved, 
rural,  or  urban  areas,  especially  projects 
that  serve  ethnic  and  linguistic  minority 
group  handicapped  children  and  migrant 
handicapped  duldren; 

(d)  Serve  newborns,  infants,  and  other 
children  under  three  years  of  age; 

(e)  Serve  economically  disadvantaged 
handicapped  children; 

(f)  Develop  models  for  the  delivery  of 
comprehensive  services  that  may  be 
incorporated  into  an  Early  Childhood 
State  Plan  under  Subpart  F  of  this  part; 

(g)  Utilize  technological  devices  and 
systems  for  educating  handicapped 
children;  or 

(h)  Ensure  the  use  of  validated 
procedures  for  assessment  of 
handicapped  children  and  evaluation  of 
early  childhood  programs. 

(20  U.S.C.  1423(a)) 

§309:32   What  are  tha  priorttias  for 
outreach  projects? 

In  selecting  outreach  projects,  the. 
Secretary  may  give  priority  to 
applications  for  projects  that — 

(a)  Assist  other  agencies  and 
organizations  in  the  development  and 
implementation  of  comprehensive 
delivery  systems  for  handicapped 
children  that  may  be  incorporated  into 
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Early  Childbood  SUte  nans  undw 
Subpart  F  of  this  part;  I 

(b)  Provide  quality  training  and  etfier 
asaistanca  and  general  support  services 
to  regions.  States,  or  geographical  areas 
where  handicapped  children  from  birth 
throu^  five  years  of  age  are  unserved 
or  undoserved.  especially  protects  that 
•erve  ethnic  and  linguistic  minority 
group  handicapped  diildren. 
economically  disadvantaged,  and 
migrant  handicapped  children: 

(c)  Stimulate  the  provision  of  services 
and  provide  training  in  rural  areas:  or 

(dj  Stimulate  the  provision  of  services 
and  provide  training  based  upon  recent 
research  findings  and  information  from 
the  fields  of  special  education,  child 
development  pediatrics,  and  othei;  areas 
appropriate  to  eariy  childhood 
education 

(20  U^C  1423(a)) 


I  and  outoeadi  profadsiT 
Tlie  Secretary  uses  the  weighted 
criteria  in  this  section  to  evaluate 
applications  for  new  awards  for 
demonstration  and  outreach  projects. 
The  maximum  score  for  aD  the  criteria  is 
100  points. 

(a]  Plan  of  operation.  (40  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
die  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  die 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  die 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plana  to 
use  its  resources  and  personnel  toj 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 
(D  The  elderly. 

(b)  Quality  of  key  personnel.  (21 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  diat  each  pwson 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  bom 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

(See  34  CFR  75.590  Evaluation  by  tlte  grantee) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable;. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  t^at 
the  applicant  plans  to  use  are  adequate. 

(20U.S.Cl423(a)) 


and  oulreacii  profscts  ^so^raptiicaHy 


As  much  as  is  feasible,  the  Secretary, 
in  addition  to  using  the  selection  criteria 
in  I  308.33,  geographically  disperses 
awards  for  demonstration  and  outreach 
projects  throughout  the  Nation  in  urban 
as  well  as  rural  areas. 

(20  U.&C.  1423(a)(3)) 

K  309.35-909.3#  [Reserved] 

Subpart  E— What  Conditions  Must  B« 
Mat  by  Damonstratlon  or  Outraacti 
Grantaaa? 

9309.40   Wlwt  eondmona  must  be  met  by 
demonstration  or  outrsadi  ^ftwAMit^ 

(a)  Each  grantee  conducting  a 
demonstration  or  outreach  project 
must — 

(1)  Ensure  that  the  activities  and 
services  provided  by  the  project 
facilitate  the  early  intellectual, 
emotional,  physical,  mental,  social,  and 
language  development  of  handicapped 
children; 

(2)  Coordinate  with  similar  programs 
in  the  schools  operated  or  supported  by 
State  or  local  educational  agencies  of 
the  community  or  communities  to  be 
served; 

(3)  Acquaint  the  community  to  be 
served  by  the  project  with  the  problems 
and  potentialities  of  handicapped 
children; 

(4)  Ensure  the  use  of  validated 
procedures  for  assessment  and 
evaluation  of  early  childhood  programs; 
and 

(5)  Actively  involve  parents  of 
handicapped  children  in  the  project. 

(b)  No  grantee  may  collect  fees  or 
other  charges  from  the  parents  of  any 
child  participating  in  activities  assisted 
under  this  part. 

(20  U.S.C.  1423(a)] 
§§309.41-309.49    [Reserved] 

Subpart  F— What  Kinda  of  Eariy 
ChNdhood  Stata  Plan  ProjM^ts  May  Ba 
Supported  Undar  Thia  Part? 

§309.50    General. 

(a)  The  Secretary  makes  a  grant  to 
each  State,  through  the  State 
educational  agency  or  other  responsible 
State  agency,  to  assist  the  State  in 
planning,  developing,  or  implementing 
an  Early  Childhood  State  Plan  for  a 
comprehensive  delivery  system  of 
special  education  and  related  services 
to  handicapped  children  from  birth 
through  five  years  of  age.  The  Secretary 
makes  one  of  the  grants  described  in 
S§  309.51-309.53  to  any  State  which 
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submits  an  application  that  meets  the 
requirements  of  this  subpart. 

(b)  A  comprehensive  service  delivery 
system  includes — 

(1)  A  statewide  system  for  identifying 
and  locating,  as  early  as  possible, 
children  who  are  handicapped  or  at  risk 
of  being  handicapped.  This  includes  the 
prenatal  period  if  there  is  evidence  that 
a  child  will  be  bom  handicapped; 

(2)  Comprehensive  and  continuing 
assessment  and  diagnosis  of  children 
who  are  identified  as  handicapped  or  at 
risk  of  being  handicapped; 

(3)  Special  education  and  related 
services  appropriate  to  each 
handicapped  child's  developmental   . 
level  and  handicapping  condition: 

(4)  A  continuum  of  alternative 
placements  to  meet  the  individual  needs 
of  handicapped  children  for  special 
education  and  related  services; 

(5)  Involvement  of  parents  in  the 
planning,  development,  and 
implementation  of  the  education  and 
services  provided  to  their  handicapped 
children: 

(6)  A  personnel  development  program . 
to  ensure  appropriately  trained 
instructional  and  supportive  staff; 

[7]  Coordination  of  the  activities  of 
educational,  health,  social  services,  and 
other  agencies  to  ensure  effective  use  of 
available  services  and  to  relate  service 
delivery  programs  to  State  and  local  . 
planning; 

(8)  Information  concerning  the  needs 
of  handicapped  children  and  the 
availability  of  services;  and 

(9]  Ongoing  evaluation  of  the 
effectiveness  of  the  services  and 
programs  provided  to  handicapped 
children  and  others  involved  in  their 
education  and  care. 

(c)  A  joint  application  may  be 
submitted  by  two  or  more  agencies  if 
they  have  shared  or  concurrent 
responsibility  for  serving  handicapped 
children  from  birth  through  five  years  of 
age  [see  34  CFR  75.127-75.129). 

(d)  As  used  in  this  subpart,  a 
"responsible  State  agency"  is  the  State 
educational  agency  or  other 
organizational  unit  that  has  direct  or 
delegated  authority  under  State  law  or 
policy  to  provide  special  education  and 
related  services  to  handicapped  children 
from  birth  through  five  years  of  age. 

(20  U.S.C.  1423(b)) 

§  309.51    What  it  an  Early  Childhood  State 
Planning  Grant? 

(a)  Purpose.  An  Eariy  Childhood  State 
Planning  Grant  is  awarded  to  assess  the 
educational  and  related  services  needed 
by  handicapped  children  within  the 
State  from  birth  through  five  years  of 
age  and  to  establish  a  procedure  and 


design  for  the  development  of  an  Earty 
Childhood  SUte  Plan. 

(b]ApplJcdUon  contents.  An  ai^licant 
for  a  State  Piaiming  Grant  shall  include 
in  its  appUcation — 

(1)  A  copy  of  the  needs  assessment  on 
which  the  Early  Childhood  State  Plan 
will  be  based,  or  a  description  of  the 
needs  assessment  to  be  undertaken  as  a 
basis  for  the  plan;  and 

(2)  A  statement  of  the  project's  goals 
and  objectives,  the  preliminary  plans 
and  procedures  for  designing  a  plan,  and 
the  activities  to  be  implemented,  in 
order  to — 

(i)  Identify  and  develop  interagency 
collaborative  efforts  at  State  and  local 
levels; 

(ii)  Develop  and  maintain  systems  to 
enhance  management  and 
administration  for  the  provision  of 
services  to  handicapped  children  from 
birth  through  five  years; 

(iii)  Establish  and  maintain  standards, 
including  regulations,  legislation,  and 
policy,  for  making  available  services  to 
handicapped  children  from  birth  through 
five  years; 

(iv)  Assist  in  the  planning, 
development,  and  implementation  of 
training  for  families,  caretakers,  and 
professionals  at  the  State  and  local 
levels; 

(vj  Identify  possible  financial 
resources  for  the  identification, 
evaluation,  placement,  and  provision  of 
services  for  handicapped  children  from 
birth  through  five  years: 

(vi)  Provide  statewide  awareness  of 
services  for  handicapped  children:  and 

(vii)  Establish  evaluation  criteria  for 
assessing  the  effectiveness  of  the 
piaiming  activities. 

(20  U.S.C.  1423(b)(2)(A)) 

S309.52    What  ia an  Eariy  ChUdttood State 
Development  Grant? 

(a)  Purpose.  An  Early  Childhood  State 
Development  Grant  is  awarded  to  a 
State  which  has  successfully  completed 
planning  activities  to— 

(1)  Develop  a  comprehensive  State 
plan;  and 

(2)  Gain  approval  of  the  plan  from  the 
State  Board  of  Educatioa  the 
Commissioner  of  Education,  or  other 
designated  official  of  the  appropriate 
State  agency. 

(b)  Application  contents.  An  appUcant 
for  the  State  Development  Grant  shall 
include  in  its  application — 

(1)  A  description  of  the  completed 
planning  activities  (such  as  those 
described  in  §  309.51)  which 
demonstrates  the  applicant's  readiness 
for  a  development  grant: 

(2)  A  summary  of  existing  State  rules, 
policies,  and  procedures  for  the 


education  of  handicapped  children  from 
birth  through  five  yean  of  age; 

(3)  A  statement  of  the  ovwaU  goala  of 
the  project.  These  goals  shall  include 
measurable  objectives  for  service 
expansion  or  program  improvemmt  in 
specified  program  areas  which  the  State 
plans  to  achieve  during  a  specified 
period  of  time: 

(4)  Provisions  for  parent  participation 
in  activities  to  be  carried  out  by  the 
project;  and 

(5)  Current  demographic  information 
on  handicapped  children  from  birth 
through  five  years  of  age.  - 

(20U.S.Cl423(b)(2)(B)) 

S90«^S3What  la  an  Early  CNMheod  Stale 
ImplementatkNi  Gkant? 

(a)  Purpose.  An  Early  Childhood  State 
Implementation  Grant  is  awarded  for 
the  purpose  of  implementing  and 
evaluating  the  Early  Childhood  State 
Plan  approved  by  die  State  Board  of 
Education,  the  Commissioner  of 
Education,  or  other  designated  official  of 
the  appropriate  State  agency. 

(b)  Application  contents.  An  applicant 
for  a  State  Implementation  Grant  must 
include  in  its  application — 

(1)  A  copy  of  the  approved  Eariy 
Childhood  State  Plan: 

(2)  Current  demographic  information 
on  handicapped  children  from  birth 
through  five  years  of  age: 

(3)  A  statement  of  the  goals  and 
objectives  for  implementing  die 
activities  to  be  supported  under  the 
project; 

(4)  A  summary  of  the  existing  State 
rules,  poUdes,  and  procedures  for  the 
education  of  handicapped  children  from 
birth  through  five  years  of  age,  including 
a  summary  of  any  significant  changes 
during  the  development  of  the  Early 
Childhood  State  Plan;  and 

(5]  Provisions  for  parent  participation 
in  activities  to  be  carried  out  under  the 
project. 
(20  U.S.C.  1423(b)(2)(C)) 

fi30SJ4    What  are  the  ether  Early 
ChMdhood  State  Plan  sypMcatlow 
reQulrefnentsT 

(a)  In  addition  to  the  information 
required  in  §{  309.51-309.53,  each 
applicant  for  a  grant  under  this  subpart 
must  include  in  its  application 
assurances  and  evidence  that — 

(1)  The  State  agency  receiving  the 
grant  will  coordinate  with  other 
appropriate  State  agencies  (including 
the  State  educational  agency  if  the 
grantee  is  some  other  State  agency)  in 
carrying  out  the  grant: 

(2)  If  a  State  agency  other  than  the 
State  educational  agency  applies  for  and 
receives  a  grant  it  will  coordinate  with 
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and  involve  the  State  educational 
agency  in  the  submission  of  the 
application  and  in  carrying  out  the 
grant 

(3)  The  Early  Childhood  State  Plan 
will  address  the  special  education  and 
related  services  needs  of  all 
handicapped  children  from  birth  through 
five  years  of  age,  with  special  emphasis 
on  those  children  who  have  not  been 
identified  or  who  are  not  receiving 
appropriate  services;  and 


(4)  The  Early  Childhood  State  plan 
will  be  closely  coordinated  with 
indentification.  location,  and  evaluation 
activities  under  section  612(2)(C)  of  the 
Education  of  the  Handicapped  Act  and 
with  preschool  incentive  grant  activities 
tmder  section  619  of  the  Act  and  34  CFR 
Part  301. 

(b)  The  State  agency  receiving  the 
grant  shall  cooperate  with  the  Secretary 
in  meeting  the  Secretary's  responsibility 
under  section  623(b)(4)(C)  of  the  Act  in 


providing  a  description  of  the  status  of 
special  education  and  related  services 
to  handicapped  children  fi>om  birth 
through  five  years  of  age  in  the  State  for 
inclusion  in  Oie  annual  report  under 
section  618  of  the  Act 

(20  U.S.C  1423(b)(3):  1423(b)(4)(C)) 
SS3093S-309.59    [RmwvmI] 

(FR  Doc  M-ltMS  FIM  7-1041:  aM  am] 
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D9ARTMEIIT  OF  EDUCATION 
OMea  of  SpacW  Education  and 


34  CFR  Part  907 

ovrvicw  TOT  uvaT-oiina  wMMrvn  anQ 

Youth 

AODICV:  Department  of  Education. 

action:  Pinal  regulations. 


UM 


;  The  Secretary  issues 
regulations  under  Section  622  of  Part  C 
of  the  Education  of  the  Handicapped 
Act.  as  amended  by  Pub.  L  98-199.  The 
program  authorized  by  section  622 
provides  support  to  public  or  nonprofit 
private  agencies,  institutions,  or 
organizations  for  projects  to  enhance 
services  to  deaf-blind  children  and 
youth.  The  regulations,  among  other 
things,  identify  the  types  of  activities 
which  are  eligible  for  support  describe 
weighted  selection  criteria,  and  identify 
priorities  for  funding. 

EFFECTIVE  DATE:  These  regulations  will 
tak6  effect  either  45  days  after 
publication  in  the  Federal  Registar  or 
later  if  the  Congress  takes  certain 
adjournments,  with  the  exception  of 
99  307.14  and  307.40.  SecUons  307.14  and 
307.40  will  become  effective  following 
the  Education  Department's  submission 
and  OMB  approval  of  reporting 
requirements  contained  in  those 
sections  under  the  Paperwork  Reduction 
Act  of  1980.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

FOn  FURTHER  MVORMATION  CONTACT: 

Charles  W.  Freeman.  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  4605), 
Washington.  D.C  20202.  Telephone: 
(202)  732-1165. 

•UanEMENTARV  WrORMATION.  The 

Services  for  Deaf-Blind  Children  and 
Youth  program  was  established  under 
Pub.  L  90-247  on  January  2. 1968  and  is 
currently  authorized  by  section  622  of 
Part  C  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C  1422). 

Proposed  regulations  were  published 
on  April  30, 1984  (49  FR 18418).  The 
comments  received  in  response  to  this 
notice  and  the  Secretary's  responses  to 
those  comments  are  summarized  below: 

Comment  One  commenter  noted  that 
the  proposed  regulations  do  not 
delineate  the  full  range  of  funding 
options  (that  is,  grants,  contracts,  or 
cooperative  agreements)  available  to  the 
Secretary. 

Responses.  No  change  has  been  made. 
The  Secretary  will  use  the  full  range  of 
funding  options  available  under  the 
statute,  lliis  part  applies  to  the  award  ot 


grants  and  cooperative  agreements. 
Contract  awards  under  Section  822  of 
the  Act  are  governed  by  48  CFR  (Federal 
Acquisition  Regulations).  Thus,  the 
Secretary  has  not  included  this 
information  in  the  text  of  the 
regulations.  The  Secretary  will  choose 
the  appropriate  award  instruments 
under  the  statute  and  the  Federal  Grants 
and  Cooperative  Agreements  Act  (31 
\J.S.C.  fai  et  seq.). 

Comment  One  commenter  suggested 
that  the  word  "assure"  be  substituted 
for  the  word  "enhance"  in  9  307.1  to 
imply  that  services  to  deaf-blind 
children  wiU  in  fact  be  delivered. 

Response.  A  change  has  been  made. 
Section  307.11(a)(2),  however,  rather 
than  9  307.1  has  been  modified  to  give 
the  implied  meaning  suggested,  and  now 
reads:  'Technical  assistance  to  State 
educational  agencies  to  assure  that  they 
may  more  effectively.  *  *  *". 

Comment.  One  commenter  regarded 
the  definition  of  deaf-blind  child^n 
referred  to  under  9  307.4(b)  and 
crossreferenced  to  the  definition  in 
9  300.5(b)(2)  as  "overly  vague"  and 
needing  further  clarification. 

Response.  No  change  has  been  made. 
The  current  definition  of  deaf-blind 
children  provided  in  9  300.5(b)(2)  was 
adopted  to  ensure  consistency  among 
programs  under  the  Education  of  the 
Handicapped  Act.  The  Secretary 
believes  that  the  definition  provided  at 
9  300.5(b)(2)  is  appropriate  to  carry  out 
the  purposes  of  the  program. 

Comment  One  commenter  proposed 
that  99  307.10,  307.11.  307.12.  307.15. 
307.31.  and  307.40  be  amended  to 
include  the  word  "infants"  in  each 
instance  where  the  words  "deaf-blind 
children  and  youth"  are  used. 

Response.  No  change  has  been  made. 
The  Secretary  interprets  the  term 
"handicapped  children"  as  defined  at 
9  300,5  to  include  infants  beginning  with 
birth. 

Comment  Two  commenters  asked 
how  the  funding  priorities  as  provided 
under  9  307.10  were  estabUshed  and  if 
they  are  responsive  to  State  needs. 

Response.  No  change  has  been  made. 
Priorities  under  the  Services  for  Deaf- 
Blind  Children  and  Youth  program 
reflect  priorities  established  under  the 
legislation.  Establishing  priorities  for  the 
use  of  program  funds  in  order  to  provide 
the  services  described  under  9  307.10.  is 
consistent  with  Congressional  intent  as 
expressed  in  the  legislative  history  for 
Pub.  L  98-199,  (See  H.R.  Rep.  No.  98- 
410,  98th  Cong.,  Ist  sess.  (1983),  pp.  2&- 
28).  The  intent  of  the  changes  to  section 
622  was  to  shift  emphasis  away  firom  the 
provision  of  direct  services  to  deaf-blind 
children  and  to  promote  the  provision  of 
technical  assistance  to  develop  State 


educational  agency  capacity  to  serve 
deaf-blind  chudren  and  youth.  The 
priorities  for  demonstration  projects 
serving  deaf-blind  children  and  youth 
included  under  the  Innovative  Programs 
for  Severely  Handicapped  Children 
program  were  developed  in  response  to 
recommendations  received  bom 
regional  deaf-blind  centers,  from  service 
providers  throughout  the  Nation, 
suggestions  from  grantees  who 
conducted  demonstration  projects  in 
fiscal  years  1982  and  1983,  and 
recommendations  from  three  national 
studies  of  deaf-blind  program  needs. 

Comment  One  commenter  pointed  out 
that  9  307.11  instructs  the  grantee  to 
observe  certain  priorities  (direct 
services  or  technical  assistance)  while 
Pub.  L  98-199  directs  the  Secretary  to 
make  funding  decisions  related  to 
appropriate  conditions  for  direct  service 
and  those  appropriate  for  technical 
assistance. 

Response.  No  change  has  been  made. 
Applicants  are  required  to  provide  a 
comprehensive  application  which 
defines  each  component  of  services  to 
be  provided.  The  degree  to  which  an 
application  adequately  meets  all 
requirements  will  be  evaluated  by  the 
Secretary  using  the  criteria  provided 
under  9  307.11.  As  part  of  the 
application  review  process,  the 
Secretary  will  have  the  opportimity  to 
negotiate  with  the  applicants  to  assure 
that  the  funding  decisions  required 
under  this  section  are  specifically  met 

Comment  One  commenter  suggested 
that  more  specificity  be  provided  in 
9  307.11(a)(1)  on  the  ages  of  deaf-blind 
children  who  may  served  under  this 
program. 

Response.  No  change  has  been  made. 
Section  307.11(a)(1)  is  designed  to 
accommodate  the  variations  among 
States  in  the  age  ranges  of  handicapped 
children  to  whom  States  are  obligated  to 
provide  a  free  appropriate  public 
education.  As  used  in  this  part  the 
terms  "deaf-blind"  and  "handicapped 
children"  are  defined  in  34  CFR  300.5. 
The  criteria  for  determining  which 
children  a  State  must  serve  are  set  forth 
in  34  CFR  300.300. 

Comment  Several  commenters 
expressed  concern  that  the  proposed 
rules  will  result  in  the  realignment  of  the 
current  six  deaf-blind  regions  which  will 
be  detrimental  to  the  program  and  cause 
a  problem  in  obtaining  closure  on 
project  activities  supported  under  grants 
awarded  in  fiscal  year  1983. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  flexibility  in 
the  geographical  composition  of  the 
regions  will  be  cost-effective  and  will 
not  have  a  detrimental  effect  on  the 


_Fjdjwl  lUgbter  /  Vol.  49.  No.  134  /  Wednoday.  July  11.  1964  /  Rulw  and  Regulatfom 


28981 


services  to  be  provided  to  deaf-blind 
children  and  those  agencies  and  persons 
involved  in  their  education  and  care. 
The  Department  of  Education  awarded 
fiscal  year  1983  grants  under  the  Centers 
and  Services  for  Deaf-Blind  Children 
program  for  a  period  of  one  year.  Under 
the  terms  of  these  awards,  all  project 
activities  are  to  be  completed  by  the  end 
of  the  fiscal  year  (September  30, 1984). 

Comment  One  commenter  asked  if 
funds  under  S  307.11  can  be  used  to 
support  services  for  deaf-blind  children 
and  youth  covered  by  Part  B  of  the 
Education  of  the  Handicapped  Act,  and 
what  services  can  be  provided 

Response.  No  change  has  been  made. 
Section  307.1l(a)(3]  authorizes  the 
expenditure  of  funds  for  services  to 
deaf-blind  children  and  youth  covered 
by  Part  B  of  the  Education  of  the 
Handicapped  Act  after  first  providing 
services  to  deaf-blind  children  not 
covered  under  Part  B  or  some  other 
authority,  and  second,  providing 
technical  assistance  to  State  educational 
agencies  in  accordance  with  the  stated 
priorities  under  9  307.11(b).  The  services 
which  can  be  provided  to  deaf-blind 
children  required  to  be  served  under 
Part  B  of  the  Act  or  some  other  authority 
are  described  under  S  307.11(a)(1). 

Comment  Three  commenters  were 
concerned  about  the-omission  of 
authorization  to  establish  and  operate 
regional  centers  for  deaf-blind  children. 

Response.  No  change  has  been  made. 
The  statute  no  longer  specifies  regional 
centers  as  the  chief  administrative 
structure  for  service  delivery  to  deaf- 
blind  children.  Accordingly.  S  307.11 
permitsthe  Secretary  to  make  more  than 
one  award  within  any  geographic  region. 
Since  a  State  may  choose  to  receive 
services  independently  fiom  other 
States  in  its  region,  it  would  have  been 
inappropriate  to  set  aside  funds  to 
support  service  centers  within  each 
region.  The  States  have  the  option  to 
pool  funds  in  order  to  provide  services 
through  a  regional  center  if  they  choose 
to  do  so. 

Comment  Several  commenters 
questioned  the  possible  duplication  of 
technical  assistance  provided  under 
8  §307.11-307.15. 

Response.  No  change  has  been  made. 
The  above  referenced  sections  do  not 
contain  activities  that  are  duplicative. 
This  design  for  the  overall  program 
resulted  fiom  statutory  changes  which 
reflect  the  Congressional  intent  that 
States,  with  the  provision  of  effective 
technical  assistance,  meet  their 
responsibilities  under  Part  B  of  the  Act 
for  serving  all  handicapped  children  and 
youth,  including  those  who  are  deaf- 
blind. 


Technical  assistance  provided  by 
grantees,  under  1 307.11,  is  to  be  made 
available  to  State  educational  agencies 
so  that  they  may  more  effectively  (i) 
provide  special  educatim  and  related 
services  to  deaf-blind  children  and 
youth  to  whom  they  are  obligated  to 
make  available  a  free  appropriate  public 
education  under  Part  B  of  the  EHA  or 
some  other  authority;  (ii)  provide 
preservice  training  to  personnel 
preparing  to  serve,  or  serving  deaf-blind 
children  or  youth;  (iii)  replicate 
successful,  innovative  educational 
services  to  deaf-blind  children  and 
youth;  (iv)  facilitate  parental 
involvement  hi  providing  educational  or 
related  services  to  deaf-blind  children 
and  youth;  and  (v)  provide  consultative 
and  counseling  services  to  personnel 
working  with  deaf-blind  children  and 
youth. 

Section  307.12  provides  for  technical 
assistance  only  to  grantees  under 
S  307.11  to  (i)  enhance  their  provision  of 
direct  services  to  deaf-blind  children 
and  youth  for  whom  States  are  not 
obligated  to  make  available  a  free 
appropriate  public  education;  (ii)  apply 
effective  and  relevant  educational 
research  findings;  and  (iii)  replicate 
effective  methodology  and  curricula  in 
educating  deaf-blind  children  and  youth. 

Section  307.13,  a  new  authority  under 
Section  622(a)(1)(B)  of  the  Act,  provides 
technical  assistance  to  State  educational 
agencies  and  other  agencies  to  facilitate 
the  transiUon  of  deaf-blind  youth,  upon 
attaining  the  age  of  22,  from  education 
to  emplojrment  and  other  services.  This 
activity  is  not  duplicative  since,  under 
these  regulations,  there  is  no  single 
entity  providing  technical  assistance  in 
comprehensive  educational/vocational 
rehabilitative  services  to  deaf-blind 
youth  for  individuals  age  22  and  older. 

Section  307.14  provides  financial 
assistance  to  a  grantee  to  analyze  the 
data  reported  annually  by  grantees 
under  this  part  establish  an 
unduplicated  count  of  the  number  of 
those  deaf-blind  children  and  youth 
served,  and  develop  an  accurate  count 
of  deaf-blind  children  in  each  State.  This 
is  a  new  statutory  requirement  for 
grantees  to  report  data  which  the 
Secretary  believes  will  substantially 
increase  the  accuracy  of  information  on 
deaf-blind  children  and  youth. 

Section  307.15  allow.9  the  Secretary  to 
disseminate  materials  and  information 
that  wiU  lead  to  an  efficient  system  of 
disseminating  educational  expertise  in 
the  distribution  of  services  to  deaf-blind 
children  and  youth  throughout  the 
country.  The  Secretary  beUeves  that  this 
requirement  will  increase  the  effective 
dissemination  of  materials  and 
information  to  the  field. 


Comment  One  commenter  questioned 
issuhig  only  one  award  for  technical 
assistance  under  i  307.13  for  transition 
programs  for  deaf-blind  youth  attaining 
the  age  of  22  years. 

Response.  No  change  has  been  made. 
The  selection  criteria  provided  in  the 
regulations  enable  the  Secretary  to 
select  grantees  on  the  basis  of  the  merit 
of  thefr  applications.  Hie  Secretary 
believes  one  applicant  is  capable  of 
providing  the  highly  specialized 
technical  assistance  required  under 
S  307.13.  The  successful  applicant  will    , 
be  in  a  position  to  draw  upon  a  wide       { 
base  of  resources  to  assist  it  in 
providing  the  required  services.  The 
appUcant  will  be  required  to 
demonstrate  an  ability  to  coordinate 
technical  assistance  services  among 
special  education,  vocational 
rehabilitation,  and  other  organizations 
and  agencies  involved  in  the  transition 
process. 

Comment  One  commenter  suggested 
omitting  the  phrase  "upon  attaining  the 
age  of  22"  from  S  307.13  (a)  and  (d) 
because  it  appeared  to  exclude  younger 
deaf-blind  children  fiom  transitional 
services. 

Response.  No  change  has  been  made, 
llie  regulations  do  not  limit  ti-ansitional 
services  to  deaf-blind  youth  who  have 
attained  the  age  of  22  years.  While 
transitional  services  provided  under 
9  307.13  are  limited  by  statute  to  deaf- 
blind  youth  upon  attaining  the  age  of  22 
years,  transitional  services  may  be 
provided  to  all  deaf-blind  children  and 
youUi  under  9  307.11(a)(1). 

Comment  One  commenter  suggested 
that  9  307.13  (a)  and  (e)  be  revised  to      ! 
read,  "transition  fiom  education  to 
vocational,  employment  independent 
living,  and  other  post-educational 
services." 

Response.  A  change  has  been  made. 
In  9  307.13,  paragraphs  (a)  and  (e)  have 
been  changed  to  add  the  phrase  "such 
as  vocational,  independent  living,  and 
other  postsecondary  services."  "fiiis 
change  has  also  been  made  in 
9  307.20(b).  The  Secretary  believes  Uiat 
these  changes  will  provide  additional 
guidance  to  grantees  concerning  the 
types  of  services  that  may  be  needed  to 
assist  deaf-blind  youtii  in  the 
traiuitional  process. 

Comment  One  commenter  suggested 
that  9  307.13(b)(2)  be  expanded  to 
provide  for  the  training  of  professionals 
and  parents  as  well  as 
paraprofestionals. 

Response.  A  change  has  been  made. 
Section  §  307.13(b)(2)  has  been  revised 
to  read  "training  or  inservice  training  to 
paraprofessionals  or  professionals 
serving,  or  preparing  to  serve,  those 
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youth,  as  well  as  trainiog  to  their   I 
parent*."  The  Secretary  believes  that 
this  change  is  consistent  with  section 
622j[a)(2)(D)  of  the  Act.  which  authorizes 
activities  designed  to  facilitate  parental 
involvement  in  the  education  of  their 
deaf-blind  children  and  youth. 

Comment  One  conunenter  suggested 
that  "other  services"  cited  in 
S  307.13(c)(2)  be  expanded  to  include 
rehabilitative,  semi-supervised,  or 
independent  living  programs  to  make  it 
consistent  with  9  307.13(b)(3). 

Response.  A  change  has  been  made. 
Section  307.13(c)(2)  has  been  modified  to 
read:  •*•  •  •  other  services,  including 
recreational  and  leisure  time  resources, 
rehabilitative,  semi-supervised,  or 
independent  living  programs  *  *  *". 

Comment.  One  commenter  suggested 
that  f  307.13(b)(3)  be  omitted,  but  that 
the  language  contained  therein  be  i 
incorporated  into  the  definition  of 
transitional  services  as  S  307.13(c)(4). 

Response.  No  change  has  been  made. 
Section  307.13(b)(3)  is  an  activity  that  is 
required  by  statute  of  grantees  under 
S  307.13  rather  than  an  expansion  of  the 
definition  of  transitional  services. 

Comment  One  conunenter  suggested 
the  addition  of  agencies  providing  a 
range  of  supervised  and  unsupervised 
living  options  to  aid  coordination  among 
the  various  State  and  local  agencies 
referenced  in  S  307.13(d). 

Response.  A  change  has  been  made. 
Section  307.13(d)  has  been  modified  by 
adding  the  phrase,  "and  agendea 
providing  a  range  of  supervised  and 
unsupervised  living  options,"  to  ensure 
coordination  with  these  agencies. 

Comment  One  commenter  proposed 
the  provision  of  parent  information 
through  hot  lines,  newsletters,  and  a 
national  conference  to  strengthen  the 
award  nnder  {  §  307.14  and  307.15. 

Response.  No  change  has  been  made. 
The  regulations  discuss  the  outcomes 
expected  from  the  grantee  without 
prescribing  the  methods  to  achieve  the 
desired  reiwlts. 

Comment  One  commenter  questioned 
the  lack  of  a  requirement  for  single  or 
multi-State  grantees  to  rep^  data  to  the 
grantee  receiving  an  award  under 
S  307.14. 

Response.  No  change  has  been  made. 
Pub.  L  98-199  requires  grantees  under 
§S  307.11  and  307.12  to  report  this  data 
annually  to  the  Secretary.  TTie  Secretary 
will  relay  this  information  to  the  grantee 
receiving  an  award  under  S  307.14. 

Comment  One  commenter  questioned 
what  impact  the  change  from  regional 
deaf-blind  centers  to  single  State  and 
multi-State  programs  would  have  upon 
obtaining  reliable  data  on  deaf-blind 
children  and  youth  as  required  under 
S  307.14  and  who  would  be  responsible 


for  obtaining  specialized  services  for 
them. 

Response.  No  change  has  been  made. 
There  will  be  no  adverse  impact  upon 
obtaining  reliable  data.  Section  307.40 
specifies  these  annual  reporting 
requirements  for  grantees  under 
{§307.11  and  307.12.  Section  307.14 
provides  for  the  analysis  of  data 
reported  annually  by  grantees  under  this 
part  and  under  other  sections  of  the 
Education  of  the  Handicapped  Act  and 
the  provision  of  an  undu|^cated  count 
of  the  number  of  deaf-bliiad  children  and 
youth  directly  served  under  {|  307.11 
and  307.12.  This  new  statutory 
requirement  is  expected  to  improve  the 
reliability  of  information  included  in  the 
national  deaf-blind  registry.  Grantees 
are  required  to  provide  specialized 
services  for  deaf-blind  children  under 
§  307.11(a),  if  those  children  are  not 
being  served  or  not  required  to  be 
served  by  public  agencies. 

Comment  One  commenter 
recommended  that  the  responsibility  of 
the  grantee  under  J  307.13  be  clarified 
by  adding  the  phrase  "accounting  for 
possible  sources  of  discrepancy  in  the 
data." 

Response.  A  change  has  been  made. 
Section  307.14(b)(2)  has  been  modified 
to  read.  'The  grantee  must  then  revise 
the  count  to  reflect  die  most  accurate 
data,  accounting  for  possible  sources  of 
discrepancy  in  the  data."  The  Secretary 
beUeves  that  this  addition  will  assure  an 
accurate  and  unduplicated  count. 

Comment  One  commenter  suggested 
adding  a  subsection  to  9  307.15  which 
would  read,  "(e)  Financial  planning  and 
other  concerns  affecting  deaf-blind 
children  and  youth." 

Response.  A  change  has  been  made. 
The  recommended  language  has  been 
included.  Deaf-blind  children  and  youth 
and  their  parents  must  consider  matters 
concerning  insurance,  trusts,  and  other 
financial  issues  pertaining  to  their 
education  and  care.  The  Secretary 
believes  that  dissemination  of 
information  on  these  matters  is  an 
appropriate  activity. 

Comment  One  commenter  suggested 
adding  the  phrase  "most  recently 
published  and  available  State  plan  to 
develop to  9  307.20(a)(2). 

Response.  No  change  has  been  made. 
The  Secretary  believes  the  intent  dt  this 
change  is  included  in  the  present 
wording,  "information  on  the  State's 
progress  in  developing  a  comprehensive 
plan in  9  307.20(a)(2). 

Comment  One  commenter  suggested 
adding  parents  of  handicapped  infants, 
children,  and  youth  as  a  fifth  category  of 
traditionally  underrepresented  groups  in 
9307.31(a)(2)(v). 


Regponae.  No  change  has  been  made. 
Parents  an  not  a  treditioiially 
underrepreaented  group.  The  provision 
of  services  to  parmts  has  bem 
considered  under  {9307.11(a)(l)(iii). 
307.11(a)(2)  (iv)  and  (v).  and  307.13(b)(2). 

Comment  One  commenter  exftressed 
a  concern  regarding  the  lack  of  a  limit 
on  "overhead"  costs  grantees  may 
charge  for  administering  funds  awarded 
under  Services  for  Deaf-Blind  Children 
and  Youth. 

Response.  No  diange  has  been  made. 
The  allowability  of  costs  of 
administering  a  grant  or  cooperative 
agreement  is  determined  under  the 
Education  Department  General     ' 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74  and  75. 

Comment  One  commenter  suggested 
the  addition  of  two  provisions  to 
9  307.31(c)(2):  "(iii)  Costs  are  reasonable 
in  relation  to  the  numben  of  deaf-blind 
infants,  children,  and  youth  served;  and 
(iv)  the  budget  for  the  project  includes 
consideration  of  the  contributions  of 
resources  and  personnel  to  be  made  by 
the  appUcanL" 

Response.  No  change  has  been  made. 
The  Secretary  believes  the  criteria 
concerning  budget  and  cost 
effectiveness  under  9  307.31(c)  are 
adequate  and  will  allow  the  factors 
suggested  by  the  commenter  to  be  taken 
into  account  without  additional 
elaboration. 

Comment  One  commenter 
recommended  that  the  State  educational 
agency  be  represented  on  the  advisory 
committee  to  be  established  under 
9  307.41. 

Response.  A  change  has  been  made. 
Section  307.41  has  been  revised  to  make 
it  clear  that  grantees  must  ensure  State 
educational  sigency  participation  on  any 
advisory  committee  established  for 
projects  supported  under  this  part  The 
Secretary  believes  that  this  change  will 
increase  the  effectiveness  of  project 
activities  and  services. 

Comment  One  commenter  suggested  ^ 
expanding  the  composition  of  the 
advisory  committee  under  {  307.41  to 
include  deaf-blind  adults,  and  a  legal 
advocate  representing  the  interest  of 
deaf-blind  infants,  children,  and  youth 
to  be  served  under  the  project. 

Response.  No  change  has  been  made. 
The  Secretary  believes  the  phrase,  "a 
limited  number  of  professionals  with 
training  and  experience  in  serving  deaf- 
blind  children  and  youth,  and  otlwr 
individuals  representing  related 
agencies  and  organizations,"  is 
comprehensive  and  flexible  enough  to 
permit  the  inclusion  of  such  persons  as 
are  appropriate  to  a  given  project 
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Comment  One  cominenter  expressed 
the  view  that  the  regulations  in  their 
present  form  seriously  threaten  the 
achievement  of  the  Federal  mandate  for 
provision  of  services  to  deaf-blind 
children  and  youth. 

Response.  No  change  has  been  made. 
The  mandate  for  States  to  provide 
educational  services  to  handicapped 
children  is  clearly  delineated  in  Part  B  of 
the  Act.  By  contrast,  section  622  of  Part 
C  of  the  Act  does  not  require  the  Federal 
Govenunent  to  provide  services  to  deaf- 
blind  children,  but  rather  authorizes 
financial  assistance  to  support  services 
to  deaf-blind  children  and  youth  and 
technical  assistance  to  States  providing 
those  services. 

Comment  One  commenter  questioned 
the  use  of  program  funds  to  award 
demonstration  projects,  thus  reducing 
funds  available  for  direct  services  and 
technical  assistance. 

Response:  No  change  has  been  made. 
Section  622  of  the  Act  emphasizes  the 
redirection  of  program  funds  from  direct 
services  to  the  provision  of  technical 
assistance  to  State  educational 
agencies,  building  their  capacity  to  serve 
deaf-blind  children  and  youth.  Research 
and  demonstration  projects  have  been 
funded  to  develop  and  implement 
improved  practices  and  techniques  in 
educating  deaf-blind  children  and  youth. 
While  the  dissemination  of  the  results  of 
these  projects  and  other  information  has 
been  limited,  the  regulations  now 
provide  for  the  wide  dissemination  of 
such  materials  and  information. 

A  summary  of  these  regulations 
follows: 

(a)  Subpart  A— General 

Section  307.1  describes  the  program. 

Section  307.2  provides  that  public  or 
nonprofit  private  agencies,  institutions, 
and  organizations  are  eligible  for  an 
award  under  this  program. 

Section  307.3  lists  the  regulations  that 
apply  to  the  Services  for  Deaf-Blind 
Children  and  Youth  program,  including 
Parts  74,  75.  77,  78,  and  79  of  EDGAR. 

Section  307.4  provides  definitions  that 
apply  to  the  program.  It  incorporates 
certain  EDGAR  definitions  as  well  as 
the  definitions  of  "counseling  services," 
"deaf-blind."  "evaluation,"  "free 
appropriate  public  education," 
"handicapped  children."  "parent." 
"parent  counseling  and  training," 
"public  agency,"  "related  services."  and 
"special  education"  used  in  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (34  CFR 
Part  300).  These  definitions  in  34  (7R 
Part  300  are  adopted  to  ensure 
consistency  among  programs  under  the 
Education  of  the  Handicapped  Act 


(b)  Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  TUs 
Program? 

Section  307.10  describes  the  activities, 
including  services  for  deaf-blind 
children  and  youth,  technical  assistance, 
collection  of  data,  and  dissemination 
activities,  that  are  supported  under  this 
program. 

Section  307.11  describes  the  types  of 
services  to  deaf-blind  children  and 
youth,  and  certain  technical  assistance 
to  State  educational  agencies,  supported 
under  this  part.  The  several  provisions 
of  this  section  are  needed  to  advise 
applicants  of  specific  program  activities 
which  may  be  provided  under  this 
section  and  of  various  requirements 
applicable  to  those  activities.  The  listed 
activities  are  those  which  the  Secretary 
believes  are  particularly  appropriate  to 
meet  the  needs  of  deaf-blind  children 
and  youth. 

Section  307.11(b)  requires  that  funds 
made  available  under  this  section  be 
used  first  to  provide  services  to  deaf- 
blind  children  to  w^om  States  are  not 
obligated  to  make  available  a  fiee 
appropriate  pubUc  education  and  to 
whom  the  State  is  not  providing  services 
under  some  other  authority.  This 
paragraph  further  provides  that  the 
second  priority  for  the  use  of  funds  is 
the  provision  of  technical  assistance  to 
State  educational  agencies.  Finally,  this 
paragraph  allows  grantees  to  use  any 
remaining  funds  to  provide  services  to 
deaf-blind  children.and  youth  not 
covered  by  the  first  priority.  The 
Secretary  believes  that  these  priorities 
will  ensure  effective  use  of  program 
funds.  States  participating  in  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (under 
Part  B  of  the  Act)  are  required  to 
provide  some  of  the  same  services 
authorized  by  the  Services  for  Deaf- 
Blind  Children  and  Youth  program  to 
handicapped  children,  including  those 
who  are  deaf-blind.  The  priorities  are 
designed  to:  (a)  Ensure  the  provision  of 
services  to  deaf-blind  children  and 
youth  while  phasing  down  Federal 
support  for  provision  of  direct  services 
under  this  program,  and  (b)  provide 
technical  assistance  to  States  to  build 
their  capacity  to  expand  services  to 
deaf-blind  children  formerly  served 
through  other  means. 

The  project  evaluation  requirements 
set  forth  in  SS  307.11(c)  and  307.13(e)  are 
necessary  to  carry  out  program 
evaluations  consistent  with  section  627 
of  Part  C  of  the  Act 

Section  307.11(d)  and  (e)  establishes 
geographical  regions  for  the  conduct  of 
projects,  and  permits  the  Secretary  to 
make  more  than  one  award  in  any  one 


region.  These  provisions  ensure  that  all 
States  will  receive  services  in  a  cost- 
efficient  manner,  while  providing  the 
flexibility  to  any  State  or  combination  of 
States  to  elect  to  receive  services  under 
this  section  independently  from  other 
States  in  the  region. 

Section  307.12  indentifies  the  types  of 
technical  assistance  to  be  provided  to 
grantees  under  9  307.11.  The  provisions 
of  this  section  are  designed  to  ensure 
that  productive  technical  assistance  is 
provided  to  those  grantees. 

Section  307.13  specifies  the  types  of 
technical  assistance  for  transitional 
services  that  may  be  supported  under 
this  part.  The  provisions  of  this  section 
are  designed  to  ensure  that  transitional 
services  provided  to  deaf-blind  youth 
facilitate  their  transition  from  education 
to  employment  and  other  services. 

Section  307.14  describes  the  data 
analysis  activities  that  may  be 
supported  under  this  part 

Section  307.15  describes  the 
dissemination  activities  that  may  be 
supported  under  this  part.  Examples  of 
matters  on  which  information  may  be 
disseminated  are  included  to  provide 
guidance  to  prospective  applicants. 

(c)  Subpart  G— How  Does  One  Apply 
for  a  Grant? 

Section  307.20  describes  the  content  of 
an  application  under  this  program.  This 
section  explains  the  relationship  that 
must  exist  between  a  grantee  and  a 
State  educational  agency  to  which  the 
grantee  provides  technical  assistance. 
The  requirements  in  this  section  are 
designed  to  ensure  that  the  efforts  of 
grantees  to  provide  technical  assistance 
to  States  will  be  effective  and  that  the 
necessary  coordination  will  take  place 
to  facilitate  the  transition  of  deaf-blind 
youth,  22  years  of  age  and  older,  from 
education  to  employment  and  other 
services. 

(d)  Subpart  D— How  Does  the  Secretafy 
Make  a  Grant? 

Section  307.30  specifies  priorities  that 
are  considered  for  support  under  this 
program.  The  Secretairy  has  included 
this  section  to  ensure  that  program 
needs  can  effectively  be  met  as  they 
change  from  year  to  year. 

Section  307.31  describes  the  selection 
criteria  to  be  used  to  make  awards 
under  this  program.  The  Secretary  has 
established  weighted  criteria  that  reflect 
the  relative  importance  of  project 
elements  and  which  will  ensure  the 
selection  of  the  most  promising  projects. 
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Swiioa  307.40  oqjkiiis  tiw 
inforiartoii  ttat  mu«t  be  reported  by  • 
grantee  tmdet  this  program.  This  section 
is  taken  directly  from  section  622(cMl)  of 
the  Act  and  will  assist  the  Secretaiy  in 
meeting  die  annaal  rqwrting 
requiremanta  under  section  618  of  the 
Act 

Section  307.41  describes  the  advisory 
committee  that  must  be  established  by 
each  pmntee  und»  this  program. 
Advisory  committees  are  needed  tol 
assist  grantees  in  developing  and 
implementing  project  activities  that 
meet  the  needs  of  deaf-blind  children 
and  youth,  their  parents,  and 
professionals  eligible  for  services  under 
this  program. 

Section  307.42  requires  SEAs  that 
receive  awards  under  1 307.11  or 
f  307.13  to  obtain  t«ffhniral  assistance 
from  outside  sources  if  the  SEA  will  not 
be  providing  technical  esi>ii>tHnffl>  to 
other  agencies  or  organizations.  This 
section  is  designed  to  ensure  that  each 
State  receives  the  technical  assistance  it 
needs  to  improve  services  to  deaf-blind 
children  and  youth. 

lotagovanmairtal  Raview 

Tliis  ivogram  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1963).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  ^ 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  flnanH^t 
assistance. 

in  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  wot  this  program. 

FapemoskBadiirtfaiaActefllW 

The  inibnnation  collection 
requiieaMnts  fai  thwe  regnlatioBs 
(1 307 JD)  have  been  approved  by  the 
Office  ef  Uanagement  and  Budget 
(OUBi  under  the  pravlaioM  of  the 
Papas  wwhRedncttoo  Act  of  1860  (Pub. 
L  96-511)  and  have  been  assigned  an 
(MIB  control  nambar.  The  contrri 
number  appaan  as  a  dtatioa  at  the  and 
of  34  CFR  Put  307.  bftmatioa 
coOectian  leqaiienianta  contained  in 
these  regriattona  at  ||  307.14  aad  307j« 
wiH  beoonw  effective  after  the 


EducatloB  D^Mftment's  sobnrisaion  and 
OMB  approval 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  critMia  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flaxibmy  Act  Certification 

llie  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  clarify  existing  regulations 
and  implement  recent  statutory 
amendments.  Specific  changes  to  the 
regulations  are  described  in  tfiis 
preamble  under  supplementary 
information.  These  changes  will  not 
have  a  significant  economic  impact  on 
small  entities  participating  in  the 
program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking 
published  in  the  Fadml  Register  on 
April  30, 1984,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  information 
that  is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  infmmation 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subiects  In  34  CFR  Part  M7 

Education,  Education  of  handicapped. 
Education — research.  Grants  program-^ 
education.  Reporting  and  recordkeeping 
requirements,  Teadiers. 

atation  of  Legal  Autliatlty 

A  citation  of  statutory  or  o&er  legal 
authority  is  placed  in  parentheses  on  the 
line  following  eiich  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  DbumisUc  Asalstanoe 
Nuabar  StjOa:  awvioss  for  Dsaf-Blind 
Catldrea  aadTootli) 

Dated  Inly  6. 1961. 
T.H.1 


PART 


SecntatyofEiAicatioa. 

Tba  Sacntaiy  raviaet  Part  307  of  Tttla 
34  of  tfaaCedaafFfcdarai  Regulations  aa 


FOR  DEAF- 
AND  YOUTH 


Sm. 

307.1  What  is  the  Services  far  Deef-BUnd 
Chikfaen  and  Youth  pragramT 

307.2  Whoisailgiblatovplyforaiawani 
under  die  Services  for  Deal-Blind 
CMdren  and  Youth  programT 

307.3  What  regulations  apply  to  the 
Services  for  Deaf-Bhnd  OiUdren  and 
Yoaoi  prograinT 

3074    What  deflnilloiu  apply  to  the  Services 
for  Daaf-Biind  Children  and  Youth 
pragramT 

307.5-307.0    (Reserved) 


Kinds  of  Piujecla  Doas 


307.10  Wtiat  types  of  activities  are 
considered  for  support  under  this  part? 

307.11  What  types  of  Mrvices  to  deaf-blind 
childrsB  and  youth  and  technical 
assistance  are  considered  for  support 
under  tills  paitr 

307.12  What  types  of  technical  assistance  to 
grantees  under  i  307.11  are  considered 
for  support  under  tliia  part? 

307.13  What  types  of  tedmical  assistance 
for  transitional  services  are  considered 
for  sepport  under  this  part? 

307.14  What  types  of  data  analydi 
activities  are  ooosidered  for  support 
under  this  part? 

307.15  What  types  of  dissemination 
activities  are  considered  for  support 
under  tliis  part? 

307.16-307.19    [Reserved] 

Subpart  C— How  Dooa  One  Apply  for  a 
QrantT 

307.20    What  is  tlw  content  of  an  application 

under  this  progremT 
307.21-307.29    [Reserved] 

TkibpartD    llowDoaalhaBacialaii  Maha 
aOrant? 

307  JO    What  priorities  are  considered  for 

support  by  dw  Secretary? 
307  Jl    What  are  the  selsctioo  criteria  used 

to  award  a  pant? 
307J2-307J0    [Reserved] 


bya< 

30740  What  is  die  reporting  responsibility 
of  a  grantee  under  dds  program? 

30741  What  advisory  committees  are  to  be 
estabUshad  under  this  program? 

307.41    What  respoosibility  does  sn  SEA 
graatae  have  to  obtain  tacludcal 
assistanoeT 

307.43-a0740    [Reserved] 

Authofity:  Sec.  022  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C  1422),  unless 
otherwise  noted. 

Subpart  A^^anaral 


M8T.1    Whatlattial 
CfNMranand  VouHi  prograinT 

This  program  sapports  pn^ects  diat 
enhance  servicas  to  deaf-bUnd  children 
and  yoadi.  partknilarly  by  providing 
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technical  assistance  to  State  educational 
agencies  and  others  who  are  involved  in 
the  education  of  deaf-blind  children  and 
youth. 

(20  U.S.C.  1422) 

§307.2   Wholaaligibtoto^piyforMi 
award  undwr  tha  SarviCM  tor  Daaf-Blind 
Children  and  Youth  program? 

Public  or  nonproRt  private  agencies, 
institutions,  or  organizations  may  apply 
for  an  award  under  this  part. 

(20  U.S.C.  1422) 

§3074    What  ragulatlona  apply  to  tha 
Sarvtcas  for  Daaf-BNnd  ChUdran  and  Youth 
program? 

J]hfi_following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  this  Part  307. 

(b)  The  Education  Oe{>artment 
General  Administrative  Regulations 
(EDGAR)  estabhshed  in  Tide  34  of  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Grants);  ' 

(2)  Part  75  (Direct  Grant  Programs); 

(3)  Part  77  (Definitions): 

(4)  Part  78  (Education  Appeal  Board); 
and 

(5)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(20  U.S.C.  1422;  20  U.S.C.  3474(a)) 

§307.4    DaflnNtora  apply  to  IhaSwvteM 
for  Dmf-BNnd  Chiidrwi  and  Youth 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Apphcant 

Application 

EDGAR 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Public 

Secretary 

State 

(20  U.S.C.  3474(a)) 

(b)  Definitions  in  34  CFU  Part  300.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  300: 

Counseling  services  (5  300.13(b)(2)) 
Deaf-blind  (§  300.5(b)(2)) 

Evaluation  (§  300.500(c)) 

Free  appropriate  public  education 
(S  300.4) 

Handicapped  children  (§  300.5) 

Parent  (§  300.10) 

Parent  counseling  and  training 
(§  300.13(b)(6)) 

Public  agency  (S  300.11) 

Related  services  (S  300.13] 

Special  education  (S  300.14) 
(20  U.S.C.  1401  (1).  (16).  (17).  (18)) 


SS307.».S07.»    [RMWvad] 

Subpart  B-What  Kinda  of  Pralocla 

DoM  Iha  Sacrvlary  Aaalat  Undar  TNa 
Program? 

§307.10   WhattypMofaetMtiMara 
contldarad  for  aupport  undar  this  pwt? 

The  Secretary  may  provide  financial 
assistance  under  this  part  to  support  the 
following  activities: 

(a)  Services  to  deaf-blind  children  and 
youth,  and  technical  assistance  to  SEAa. 
as  described  in  §  307.11; 

(b)  Technical  assistance  to  grantees 
under  fi  307.11,  as  described  in  |  307.12; 

(c)  Technical  assistance  for 
transitional  services,  as  described  in 
S  307.13; 

(d)  Data  analysis  activities,  as 
described  in  i  307.14;  and 

(e)  Dissemination  activities,  as 
described  in  §  307.15. 

(20U.S.C.1422) 

§307.11    WhattypMoraarvloaatodi 
bNnd  chMrwt  and  youth  and  tochnloai 


undar  this  part? 

(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  to 
support  the  following  projects: 

(1)  Special  education  and  related 
services,  as  well  as  vocational  and 
transitional  services,  to  deaf-blind 
children  and  youth  to  whom  States  are 
not  obligated  to  make  available  a  free 
appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  and  to  whom  the  State  is  not 
providing  those  services  under  some 
other  authority.  These  services  may 
include  the  foUowing: 

(i)  Diagnosis  and  educational 
evaluation  of  children  and  youth  at  risk 
of  being  identified  as  deaf-blind. 

(ii)  Programs  of  adjustment, 
education,  and  orientation  for  deaf-blind 
children  and  youth. 

(iii)  Consultative,  counseling,  and 
training  services  for  families  of  those 
deaf-blind  children  and  youth  being 
served  under  this  part. 

(2)  Technical  assistance  to  State 
educational  agencies  to  assure  that  they 
may  more  effectively — 

(i)  Provide  special  education  and 
related  services,  as  well  as  vocational 
and  transitional  services,  to  those  deaf- 
blind  children  and  youth  to  whom  they 
are  obligated  to  make  available  a  fi«e 
appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  or  some  other  authority; 

(ii)  Provide  preservice  or  inservlce 
training  to  paraprofessionals, 
professionals  or  related  services 
personnel  preparing  to  serve,  or  serving, 
deaf-blind  children  or  youth; 


(iii)  Replicate  sncceaaful  innovatlva 
approaches  to  providing  educational  or 
related  services  to  deaf-blind  children 
and  youth; 

(iv)  Facilitate  parental  involvement  in 
ih»  education  of  their  deaf-Ufaid 
children  and  youth;  and 

(v)  Provide  consultative  and 
counseling  services  for  professionals, 
paraprofessionals,  parents,  and  others 
who  play  a  direct  role  in  the  lives  of 
deaf-blind  children  and  youth,  to  enable 
them  to  understand  the  special  problems 
of  those  children  and  youth,  and  to 
assist  in  the  provision  of  appropriate 
services  to  those  children  and  yooth. 

(3)  The  services  deacribed  in 
paragr^  (aXl)  of  this  section  to  deaf- 
blind  children  ajod  youth  to  whom  a 
State  is  obligated  to  make  available  a 
free  appr(q)riate  public  education  under 
Part  B  of  the  Education  of  the 
Handicapped  Act  and  to  whom  the  State 
is  providiing  those  services  under  some 
other  authority. 

(b)(1)  Each  grantee  under  this  aectioo 
shall— 

(i)  Give  first  fwiority  in  the  use  of 
project  foods  to  the  provision  of  services 
described  in  paragra|di  (a)(1)  of  this 
section;  and 

(ii)  Give  second  priority  in  die  naa  of 
project  funds  to  the  provision  of 
technical  assistance  to  State  educatioaal 
agencies,  as  described  in  paia^aph 
(a)(2)  of  this  section. 

(2)  Any  remaining  funds  may  be  used 
by  the  grantee,  upon  request  of  the  State 
educational  agency,  for  the  services 
described  in  paragraph  (a)(3)  of  this 
section. 

(c)  Each  grantee  under  this  section 
shall— 

(1)  Devel(H>  and  implement  procedves 
to  evaluate  Ae  effiectiveness  of  services 
to  deaf-blind  children  and  youth  which 
it  provides  under  paragraph  (aXl)  of  this 
section;  and 

(2)  Provide  tedinical  assistance  to  the 
State  educational  agencies  served  under 
paragraph  (a)(2)  of  this  section  in  die 
development  and  implementation  of 
procedures  for  evaluating  the 
effectiveness  of  services  provided  by 
those  agencies  to  deaf-bl^d  cUldren 
and  youth. 

(d)  For  the  purpose  of  making  awards 
under  i  307.11.  the  Secretary  establishes 
the  following  geographic  regions: 
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(e)  Hm  Secretary  may  make  more 
dian  one  award  within  any  region 
described  in  paragraph  (d)  of  diis 
tectioo. 

(a)U&Cl422) 


|a07.11ar« 


180^12   WMtypea off 

(a)  Hie  Secretary  may  provide 
financial  assistance  mider  tfaia  part  for 
projects  diat  estabUsh  and  support 
programs  for  the  provision  of  technical 
assistance,  on  a  regional  basis,  to 
grantees  under  1 307.11  with  respect  to 
the  provision  of  direct  services  to  deaf- 
blind  children  and  youth  under 

i  307.11(a)(1). 

(b)  EMfa  grantee  under  this  section 
shall  assist  grantees  under  i  307.11  to— 

(1)  Enhance  personnel  training 
programs  by.  for  example,  making 
avaUaUe  the  combined  expertise  of 
hi^y  trained  and  experienced       { 
professionals  from  the  fields  of       ' 
education  for  deaf-blind  and  severely 
handicapped  children  and  youth; 

(2)  A|q>ly  effective  and  relevant 
educational  research  findings;  and 

(3)  Replicate  eflfiective  methodology 
and  curricula  in  educating  deaf-blind 
diildren  and  youth. 

(20  U.S.C  1422) 

IM7.1S   What  types  odechnteii 


(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  to 
provide  technical  assistance  to  State 
educational  agencies  in  making      T 
available  to  deaf-blind  youth,  iq)on' 
attaining  the  age  of  22.  programs  and 
sovices  to  fadlitate  their  transition 
from  education  to  employment  and  other 
services  such  as  vocaticmaL 
independent  living,  and  other 
postsecondary  services. 

(b)  Each  grantee  under  this  section 
must  provide  each  of  the  following 
services: 

(1)  Technical  assistance  to  agencies 
institutions,  and  organizations  (in 
addition  to  State  educational  agencies) 
providing,  or  proposing  to  provide, 
transitional  services  to  deaf-blind  youth 
who  have  attained  the  age  of  22. 

(2)  Training  or  inservice  training  to 
paraprofessionals  or  professionals 


serving,  or  preparing  to  serve,  those 
youth,  as  well  as  training  to  their 
parents. 

(3)  Assistance  in  the  development  or 
replication  of  successful  innovative 
approaches  to  providing  rehabilitative, 
semi-supervised,  or  independent  living 
programs. 

(c)  As  used  in  this  section,  the  term 
"transitional  services"  includes— 

(1)  Counseling,  training,  and  other 
services  to  assist  deaf-blind  youth  to 
adjust  to  work  environments  and 
employment  options; 

(2)  Information  concerning  relevant 
pubUc  services  available  to  assist  deaf- 
blind  youth  in  transition  frt>m 
educational  to  other  services,  including, 
recreational  and  leisure  time  resources, 
rehabilitative,  semi-supervised,  or 
independent  living  programs,  and  the 
procedures  for  assessing  those  services: 
and 

(3)  Assistance  to  relevant  agencies  in 
the  development  of  individualized  work- 
related  plans  for  deaf-blind  youth. 

(d)  Each  grantee  under  this  section 
shall  develop  and  implement  strategies 
to  promote  coordination  between  State 
and  local  agencies  providing  services  to 
deaf-blind  youth  22  years  of  age  and 
older,  including  agencies  providing 
rehabilitative,  vocational,  health,  career 
planning  and  development  and  social 
services,  and  agencies  providing  a  range 
of  supervised  and  unsupervised  living 
options. 

(e)  Each  grantee  under  this  section 
shall  assess  the  effectiveness  of  the 
project  in  facilitating  the  transition  of 
deaf-blind  children  and  youth  bom 
education  to  employment  and  other 
services  such  as  vocational, 
independent  living,  and  other 
postsecondary  services. 

(20  U.S.C  1422) 


§307.14    What  typae  Of  data 

V  OOlMNWrWirar 


(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  to 
support  projects  that — 

(1)  Analyze  the  data  reported 
annually  by  grantees  under  this  part  and 
under  other  provisions  of  the  Education 
of  the  Handicapped  Act;  and 

(2)  Provide  an  unduplicated  count  of 
the  number  of  deaf-blind  children  and 
youth  directiy  served  under 

S  307.11(a)(1)  and  by  State  educational 
agencies  receiving  technical  assistance 
under  {{  307.11(a)(2)  and  307.12. 

(b)(1)  Hie  grantee  must  compare  the 
count  with  the  number  of  deaf-blind 
children  and  youth  reported  by  the 
States  under  Part  B  of  the  Education  of 
the  Handicapped  Act;  the  Deaf-Blind 
Registry,  and  subpart  2  of  Part  B,  Title  I 


of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  modified  by 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981). 

(2)  The  grantee  must  then  revise  the 
count  to  reflect  the  most  accurate  data, 
accounting  for  possible  sources  of 
discrepancy  in  the  data. 

(20  U.&a  1422(c)(2)) 


lypM  Of  omwiNimion 
mnwiNfwi  ror 


S  307.18    WiMt 

■vQVIIMV  J 

itWapart? 

The  Secretary  may  provide  financial 
assistance  under  this  part  to  support 
projects  that  disseminate  materials  and 
information  to  parents,  professionals, 
and  other  interested  parties  concerning 
effective  practices  in  working  with  deaf- 
blind  children  and  youth,  including 
information  on — 

(a)  Special  education,  related, 
vocational,  and  transitional  services  and 
resources; 

(b)  Options  for  training  and 
experience  in  daily  living  skills 
programs; 

(c)  The  nature  of  various  conditions  of 
deaf-blindness  and  their  educational 
and  employment  implications; 

(d)  Legal  issues  affecting  deaf-blind 
children  and  youth;  and 

(e)  Financial  planning  and  other 
concerns  affecting  deaf-blind  children 
and  youth. 

(20U.S.Cl422(d]) 
§9907.16-307.19   [Reserved] 

Subpart  C— How  Doe*  One  Apply  for  a 
Grant? 

§307.20   Wlwtlattteeontantofan 
sppHcaMon  under  tWe  programT 

(a)  Each  applicant  for  a  grant  under 
S  307.11  must  include  in  its  application — 

(1)  A  statement  fit)m  each  State  the 
applicant  proposes  to  serve  indicating 
the  State's  desire  to  cooperate  with,  and 
receive  services  fit>m,  the  applicant;  and 

(2)  For  each  State  in  which  the 
applicant  proposes  to  provide  services, 
information  on  the  State's  progress  in 
developing  a  comprehensive  plan  for  the 
delivery  of  special  education  and 
related  services,  as  well  as  vocational 
and  transitional  services,  to  all  deaf- 
blind  children  and  youth  in  the  State  to 
whom  it  is  required  to  make  available  a 
free  appropriate  public  education  under 
Part  B  of  the  Education  of  the 
Handicapped  Act  This  information  may 
include — 

(i)  An  explanation  of  how  relevant 
activities  proposed  in  the  State's  plan 
under  Part  B  of  the  Education  of  the 
Handicapped  Act  have  been  and  will  be 
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taken  into  account  in  the  proposed 
project:  and 

(ii)  A  description  of  activities 
proposed  and  other  relevant  planning 
activities  in  the  State  supported  under 
Section  624  of  the  Education  of  the 
Handicapped  Act 

(b)  Eadi  applicant  for  a  grant  under 
S  307.13  must  include  in  its  application  a 
statement  from  each  State  the  applicant 
proposes  to  serve  indicating  the  State's 
desire  to  cooperate  with,  and  receive 
services  from,  the  applicant  in  order  to 
facilitate  the  transition  of  deaf-blind 
youth  from  education  to  employment 
and  other  services  such  as  vocaticmal, 
independent  living,  and  other         ^ 
postsecondary  services. 

(20U.S.C1422) 

(Infonnation  collection  requlramenti  have 
been  ai^roved  under  OMB  control  No.  1820- 
0028) 

S9307.21-307.29    [H— rv>d] 

SubfMTt  D-How  DoM  ttM  Sacrwtary 
Mak*  a  Grant? 


9  307 JO 

for  aupport  by  the  SecretaryT 

(a)  The  Secretary  may  select  as 
annual  priorities  one  or  more  of  the 
types  of  projects  listed  in  S  307.10. 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  application 
notice  published  in  the  Federal  Registar. 
(20U.S.C.1422) 

9307.31    Wtwl  an  the  selection  crWerta 
iwed  to  award  a  grant? 

The  Secretary  uses  the  wei^ted 
criteria  in  this  section  to  evaluate 
applications  for  new  awards.  The 
maximum  score  for  all  the  criteria  is  100 
points. 

(a)  Plan  of  operation.  (40  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  i 


(A)  Members  of  racial  or  ethidc 
minority  poups; 

(B)  Women: 

(C)  Handicapped  persons;  and 
P)  The  elderiy. 

(b)  Quality  of  key  penonael.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  infonnation  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  Uie  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  irf  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  eadi  of  the 
other  key  personnel  to  be  used  in  die 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  w^ch  the  applicant 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
peraons  who  are  memben  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  infonnation  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

(See  34  CFR  7S.S00.  Evaluation  by  the 
grantee) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 


(1)  The  Secretary  reviews  each 
application  for  InfoimatioB  that  shows 
that  the  a|>plicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  far 
information  that  show»— 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suivUes  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Capability  of  a/^licaat  agency.  (10 
points) 

The  Se<3etary  reviews  each 
application  for  information  that  shows 
the  capability  of  the  applicant  public  or 
nonprofit  agencies,  oiganizations,  or 
institutions  in  conducting  activities 
which  have  sipdficant  relevance  to  die' 
proposed  project 

(g)  DisModnation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  &at  shows 
the  quality  of  the  dissemination  plan  for 
the  project 

(2)  The  Secretary  looks  for 
information  dmt  shows — 

(i)  An  effective  plan  to  dissoninate 
project  information  within  the  State  in 
which  the  project  is  located  and  to  Bake 
available  to  ^  relevant  grantee  und« 
1 307.15  significant  project  infoimatioB 
for  appropriate  dissemination  of  suek 
information  throughout  the  Nation;  and 

(ii)  A  clear  destTiption  of  the  oontant 
intended  audiences,  and  timelines  for 
production  of  all  documents  and  other 
products  proposed  for  development  by 
the  project 

(h)  Cooperation  and  coordination  with 
other  organizations  and  institutions.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  infonnation  that  ensiuws 
that  activities  funded  under  this  section 
will  be  coordinated  with— 

(i)  Similar  activities  funded  from 
grants,  contracts,  and  cooperative 
agreements  awasded  under  Parts  C  O, 
and  E  of  the  Act 

(ii)  Other  agencies,  oiganizations,  and 
institutions  conducting  or  eligible  to 
conduct  activities  essential  to  the 
effective  implementation  of  the 
application  being  considered;  and 

(iii)  The  dissemination  of  materials 
and  information  concerning  the 
education  of  deaf-blind  children  and 
youth  required  under  the  clearinghouses 
authorized  under  section  633  of  Part  D  of 
the  Act 

(2)  The  Secretary  looks  for 
information  that  shows  the  nature, 
extent  and  timeliness  for  cooidinated 
interaction  which  the  applicant  has  had 
and  proposes  to  have  to  facilitate 
implementation  of  project  activities  and 
continuation  of  diese  activities  after 
termination  of  Federal  funding. 


:-=f-  -rf:---:- 
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(20U.S.C1422) 


I] 


Subpwt  E— What  Condttiora  Mint  B* 
MM  by  a  QrantM  Undar  This  Program? 

S  307.40    Wlwt  is  tiM  raporttftg 

'  of  a  graniM  undar  this 


Each  grantee  under  §S  307.11  and  ' 
307.12  of  this  part  must  report  annuaUy 
to  the  Secretary — 

(a)  The  numbers,  age.  severity,  and 
nature  of  deaf-blindness  of  deaf-blind 
children  and  youth  served  by  the 
project; 

(b)  The  number  of  professionals, 
paraprofessionals,  and  family  members 
direcdy  served  by  the  project;  and 

(c)  The  types  of  services  provided. 


(20  U.S.C  1422(c)(1)) 

{307.41    WiMt  advisory  commNlMs are  to 
bo  astabHshsd  under  tMs  program? 

Each  grantee  under  this  part  shall 
establish  and  maintain  an  advisory 
committee  for  the  project.  Each 
committee  must  include  at  least  one 
parent  of  a  deaf-blind  child  or  youth,  a 
representative  of  the  State  educational 
agency  in  the  State  in  which  the  grantee 
is  located,  a  limited  number  of 
professionals  with  training  and 
experience  in  serving  deaf-blind 
children  and  youth,  and  other 
individuals  representing  related 
agencies  and  organizations.  These 
committees  may  participate  in  such 
activities  as — 

(a)  Planning,  development,  and 
operation  of  the  project;  and 


(b)  Dissemination  of  information 
regarding  the  project's  activities. 

(20  U.S.C.  1422) 

{307.42    WlMrtrMponslbWtydooaanSEA 
grants*  have  to  obtain  tsctmical 
assistanc*? 

A  State  educational  agency  that 
receives  a  grant  under  S  307.11  of  this 
part,  and  that  is  not  providing  technical 
assistance  to  other  agencies  or 
organizations  under  the  grant,  must 
obtain  from  an  outside  source  any 
technical  assistance  that  it  needs  to 
carry  out  its  project. 

(20  U.S.C.  1422) 
{{307f43-307.49    [Rsssrvsd] 

(FR  Doc  M-18333  Filed  7-10-84: 8:45  anj 
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OOARTMENT  OF  EDUCATION 
OHM  of 


MCFRPwtSIt 

iTMnlnQ  PotmihmI  for  Iho  Edimlion 

;  Department  of  Education.  | 
:  Final  regulations. 


;  The  Secretary  issues  final 
regulations  under  sections  631, 632,  and 
634  of  Part  D  of  the  Education  of  the 
Handicapped  Act.  as  amended.  The 
Training  Personnel  for  the  Education  of 
the  Handicapped  program  provides 
finanical  assistance  throu^  grants  to 
institutions  of  higher  education.  Other 
nonprofit  agencies,  and  State 
educational  agencies  to  increase  the 
quantity  and  improve  the  quality  of 
personnel  available  to  educate 
handicapped  children  and  youth. 
IffPtCliWK  OATC  lliese  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Fadml  Register  or 
later  if  Congress  takes  certain 
adjournments,  with  the  exception  of 
9  318.46.  Section  31&46  will  become 

effective  following  the  RHnraKnn 

Department's  submission  and  the  Office 
of  Management  and  Budget's  (OMFs) 
approval  of  reporting  requirements 
contained  in  that  section  under  the 
Paperwork  Reduction  Act  of  19B0.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
ran  runTHm  wtowmution  contact 
Dr.  Max  Mueller,  Division  of  Personnel 
Preparation,  Office  of  Special  Education 
Prt^ams,  Department  of  Education.  400 
Maryland  Ave,  SW.  (Switzer  Buiidmg, 
Room  4628),  Washington.  D.C  20202. 
Telephone:  (202)  732-106&  I 

tUVlSMBVnillT  MPOMMTION:  The 
Training  Personnel  for  the  Education  of 
the  Handicapped  program  is  authorized 
under  Part  D  of  tbe  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431. 1432, 
and  1434). 

Current  regulations  for  this  program 
were  published  on  May  24, 1983  (48  FR 
23206).  These  existing  regulations  were 
reviewed  to  determine  whether  changes 
are  needed  in  light  of  amendments  to 
Part  D  recently  made  by  the  Education 
of  the  Handicapped  Amendments  of 
1983,  Pub.  L  98-199.  These  regulations 
are  issued  as  a  result  of  that  review. 

These  regulations  establish  the 
following  ten  priorities:  Preparation  of 
special  educators;  preparation  of 
leadership  personnel:  preparation  of 
related  services  personnel;  State     I 
educational  agency  programs;  special 
pro)ects;  transition  of  handicapped 
youth  to  adult  and  woricing  life; 


UM 


pKipaialfcia  of  personnel  to  provide 
services  to  newborn  and  infant 
handicapped  children:  parent 
organization  projects;  rural  traiidog 
projects:  and  minority  training  peajects. 

lliese  regulations  implementiig  the 
provisions  of  sections  631,  632,  «nd  634 
of  Part  D  of  the  Education  of  the 
Handicapped  Act  as  amended,  are 
based  on  the  program  regulations 
adopted  on  May  24, 1983  (noted  above): 
and  incorporate  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Parts 
74,  75.  n,  and  78. 

These  regulations  also  include: 

(a)  Subpart  A— Goieral 

The  scope  and  purpose  of  the  {wograra 
are  described  under  S  318.1.  lliese 
provisions  generally  describe  tbe 
program  of  discretionary  financial 
assistance  uiider  sections  S31  aad  (32  of 
Part  D  of  the  Education  of  the 
Handicapped  Act  (EHA)  (20  U,S.C  1431 
and  1432). 

Section  318.2  of  the  regulations 
identifies  those  institutions  and  agencies 
eligible  for  assistance  under  the 
Training  Personnel  for  the  Education  of 
the  Handicapped  program.  Eligiile 
entities  include  (a)  institutions  of  faigfaer 
education,  (b)  odier  nonprofit  agencies, 
and  (c)  State  educational  agencies. 

Those  parts  of  the  Education 
Department  General  Administrative 
Regulations  .(EDGAR)  applicable  to  the 
Trainiqg  Personnel  for  the  Education  of 
the  Handicapped  program  are  listed  in 
S318J. 

EDGAR  definitions  that  are  applicable 
to  the  Training  Personnel  for  the 
Education  of  the  Handicapped  prograot 
ne  listed  in  S  318.4. 

(b)  Subpart  B— What  Kinds  of  Projects 
Does  thcB  Secretary  Assist  Under  lliis 
Progmn? 

Section  318.10  of  these  regulations 
describes  the  kinds  of  training  projects 
that  nay  be  fanded. 

Section  318.11(a)  describes  the  scope 
of  training  allowed  under  any  fauted 
priority  and  is  identical  to  \  318.K)(a)  of 
the  existing  regulations.  Section 
318.11(b)  establishes  ten  funding  ^ 
priorities,  from  which  the  Secretaiiy  may 
select  annually.  These  ten  priorities 
consolidate  the  existing  seven  priorities 
into  six  priorities  (see  current 
S  318.10(b])  and  establish  four  new 
priorities.  The  existing  priority  for 
specialized  training  of  regular  educators 
(S  318.10(b)(e))  is  consolidated  with  the 
priority  for  special  projects 
(S  3iail(b)(5)).  The  existing  priority  for 
preparation  of  trainers  of  volunteers 
including  parents  ((  318.10(b)(79  is 
consoUdated  with  the  priority  for  parent 


ofianixation  projects  ( 8  31&ll(b)(8J). 
These  priorities  either  parallel  the 
specific  types  of  projects  listed  in  the 
statute  or  describe  other  authorized 
pn^ects  that  the  Secretary  anticipates 
may  merit  special  attention  in  the  next 
few  years.  Establishing  a  list  of  possible 
priorities  in  the  program  regulations  will 
aUow  the  Secretary  to  meet  personnel 
training  needs  as  they  change  from  year 
4oyew. 

Section  318.12  states  that  activities 
proposed  by  eligible  applicants  which 
do  not  address  a  selected  annual 
priority  will  not  be  considered  for 
funding. 

(c)  Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

The  selection  critieria  used  to  award  a 
grant  are  contained  in  S  318.30.  The 
section  incorporates  the  selection 
criteria  in  the  current  \  318.30  but  has 
been  rewritten  to  make  the  criteria 
weighted  rather  than  unweighted.  The 
criteria  in  S  318.30  (f)  and  (g),  relating  to 
the  need  for  the  project  and  the  program 
content,  are  designed  to  ensure  that 
selected  projects  will  effectively  meet 
the  purposes  of  this  program  and 
address  identified  areas  of  personnel 
shortages.  The  criteria  relating  to 
participation,  evaluation  design,  and 
contributions  in  existing  {  318.30  (g).  (h). 
and  (j),  respectively,  have  been  deleted 
fiom  S  318.30. 

(d)  Subpart  E— What  Conditions  Must 
Ae  Met  by  a  Grantee? 

Sections  318.40-318.44  incorporate  the 
stadent  financial  assistance  provisions 
of  the  current  99  318.40-318.44.  Section 
318.45  has  been  added  to  specify  certain 
duties  of  a  board  of  directors  or  a 
special  governing  committee  of  a  parent 
organization.  Section  318.46  has  been 
added  to  specify  certain  information  to 
be  provided  in  the  reports  required  of 
grantees. 

A  notice  of  proposed  rulemaking  was 
pi&lished  on  April  30, 1984  (49  FR 
18402).  The  comments  received  in 
response  to  that  notice  and  the 
Secretary's  responses  are  summarized 
below: 

Section  S18.1— What  is  the  Training 
Persoimel  for  die  Education  of  the 
Handicapped  Program? 

Comment 

One  coramenter  recommended  that 
9  S18.1(c)  be  rewritten  to  included 
"classroom  aides,  related  services 
pnsonnel,  and  regular  education 
perseaael  who  serve  handicapped 
children  and  youth. 


Response 

No  change  has  been  made.  The 
current  wording  is  consistent  with  the 
statute.  In  addition,  the  suggested 
language  is  not  necessary  to  carry  out 
the  purpose  of  the  statute. 

Section  318Jt-Who  is  eligible  for  a 
grant  under  the  Training  Posonnel  for 
the  Education  of  the  Handicapped 
Program? 

Comment 

Fourteen  commenters  offered  a 
variety  of  suggestions  regarding  the 
requirement  that  certain  preservice 
training  programs  meet  State  and 
professionally  recognized  standards. 
Suggestions  included  such 
considerations  as:  the  requirement  to 
meet  State  standcutls  should  be  deleted 
because  State  standards  are  often  lower 
than  professional  standards,  the 
requirement  to  meet  professional 
standards  should  be  deleted  because  it 
discriminates  against  some  schools,  the 
requirements  should  be  stated  in 
stronger  terms,  and  the  regulations 
should  provide  detailed  guidance  on 
how  this  requirement  may  be  met. 

Response 

No  change  has  been  made.  The 
wording  of  the  section  is  consistent  with 
the  statute.  It  is  obvious  from  the  variety 
of  comments  received  that  it  may  not  be 
possible  to  reach  a  consensus  at  this 
time.  The  current  language  permits  the 
Secretary  to  determine  the  extent  to 
which  applicants  met  statutory 
requirements. 

Comment 

One  commenter  recommended  that 
the  requirement  that  certain  preservice 
training  projects  meet  State  and 
professional  standards  be  appUed  to  all 
preservice  training. 

Response 

A  change  has  been  made  at  {  318.2(c) 
to  make  this  requirement  apply  to  all 
preservice  training.  There  may  be  some 
cases  where  State  and  professional 
standards  do  not  exist,  and  in  such 
cases  the  requirement  would  be 
inapplicable.  However,  the  general 
coverage  of  this  requirement  now 
extends  to  all  priorities. 

Comment 

One  commenter  recommended  that 
S  318.2(b)(3)  be  changed  to  "will  in 
providing  training  and  information 
under  this  part,  serve  the  parents  of 
children  and  youth  with  any  single  or 
combination  of  handicapping 
conditions." 
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Response 

No  change  has  been  made.  The 
regulations  are  consistent  with  the 
statute.  In  addition,  the  suggested 
language  is  not  necessary  to  carry  out 
the  purpose  of  the  statute. 

Comment 

One  commenter  recommended  that 
S  318.2(b)  (1)  and  (2)  be  removed  since 
the  restrictions  disadvantage  groups 
composed  of  more  professionals  than 
parents. 

Response 

No  change  has  been  made.  The 
current  wording  is  consistent  with  the 
statute.  It  was  Congressional  intent  to 
limit  this  competition  to  parent 
organizations. 

Section  318.10— What  kinds  of  training 
projects  may  be  supported  under  this 
part? 

Comment 

One  commenter  recommended  that 
§  318.10(a)(1)  be  revised  to  include 
"blind  and  visually  impaired." 

Response 

No  change  has  been  made.  The 
current  working  is  consistent  with  the 
statute.  It  is  illustrative  only  and  does 
not  exclude  the  blind  and  visually 
impaired. 

Comment 

Sixteen  commenters  expressed 
concern  about  the  omission  of 
rehabilitation  counselors  as  related 
service  personnel  serving  special 
education  students  in  the  list  of 
authorized  activities  under  S  318.10  and 
in  the  priorities  under  {  318.11. 

Response 

No  change  has  been  made.  Primary 
support  for  the  training  of  rehabilitation 
counselors  is  available  from  programs 
under  the  Rehabilitation  Act  of  1973. 

Comment 

One  commenter  suggested  that 
8  318.10(d)  be  modified  to  read  "Projects 
to  assist  State  educational  agencies  in 
establishing  and  maintaining,  directly  or 
throu^  grants  to  local  educational 
agencies  as  well  as  institutions  of  higher 
education,  preservice  and  inservice 
training  of  teachers  of  handicapped 
children  and  youth,  or  supervisors  of 
such  teachers." 

Response 

No  change  has  been  made.  The 
current  wording  is  consisent  with  the 
statute.  In  addition,  the  suggested 


language  is  not  necessary  to  carry  out 
the  purpose  of  the  statute. 

Sactioo  S18.ll— What  typM  of  trafa^ 
prioritiM  an  oouidand  for  support  by 
the  Secretary  under  this  part? 

Comment 

Three  commenters  suggested  that  the 
mandatory  language  in  the  statute  on 
State  educational  agency  and  parent 
projects  requires  different  treatment 
than  inclusion  as  priorities.  One 
commenter  suggested  that  other 
priorities  "may  be  selected"  but  these 
"must  be  selected." 

Response 

No  change  has  been  made.  The  list  of 
priorities  includes  activities  expressly 
authorized  by  the  statute  as  well  as    ^ 
activities  consistent  with  the  statutory 
purpose. 

Comment 

Four  commenters  recommended  that 
training  priorities  should  include,  rather 
than  exclude,  those  specialists  providing 
direct  service  to  cUents.  They 
recommended  that  the  Secretary 
reinstate  and  support  projects  designed 
to  provide  inservice  training  of 
personnel  in  the  above  priorities. 

Response 

No  change  had  been  made.  The 
deletion  of  the  provision  for  inservioa 
training  in  most  of  the  priorities  was  a 
direct  response  to  changes  in  the  Act 

Comment 

One  commenter  recommended  that 
the  priority  on  leadership  training  be 
dropped  in  light  of  lack  of  need. 

Response 

No  change  has  been  made.  The 
regulations  reflect  the  statutory 
provisions  for  training  of  administrators, 
researchers,  and  tead^  trainers. 

Comment 

Three  commenters  recommended  that 
the  infant  and  transition  priorities  be 
deleted.  They  felt  that  the  identification 
of  specific  issues  within  these  areas  was 
not  yet  sufficient  to  justify  separate 
status,  and  that  these  types  of  activities 
could  be  supported  under  othw 
authorities. 

Response 

No  change  has  been  made.  These 
priorities  are  necessary  to  enable  the 
Secretary  to  implement  significant  new 
initiatives.  Information  from  the  field 
and  past  projects  supported  l^  Office  of 
Special  Education  Programs  (OSEP) 
show  that  there  is  an  emerging  need  to 
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addran  the  infiut  and  transition  service 
anas  natknaOy.  In  oAer  portions  of  die 
Act  CoograM  ha*  emphasized  the 
unportaasesiawiaafor  biflhltvMigh 
age  two  aad  tke  naad  ior  traaaitioa 
services. 

Comment  | 

One  comaentar  reconunended  niat 
9  31&ll(bKS}  be  sHMfified  to  read. 
"Preparatioa  of  Leadership  Personnel. 
This  priority  aopport  doctoral  and  post- 
doctoral presenrioe  preparation  and 
post-credential  inservice  preparation  of 
profiessional  personnel  to  conduct 
training  of  teacher  trainers,  researchers, 
administrators  and  other  spedalists." 

Respoase 

No  change  has  been  made.  This  j 
priority  supports  doctoral  and  post- 1 
doctoral  preservice  preparation.  The 
statute  does  not  allow  for  inservice  , 
training  in  this  area. 

Commteat 

One  commenter  recomnwnded  that 
"Secondary  Education  for  the 
Handicapped"  be  placed  in  a  more 
prominent  position  under  the 
'Transition"  priori^. 

Response 

A  change  has  been  made  at 
9  31&ll(bH8)  to  clarify  that  this  priority 
includes  secondary  education  of 
handicapped  individuals. 

Comment 

One  commenter  recommended  that 
the  K)  percent  set-aside  for  parent 
trainmg  and  infctmation  grants  be 
clarifled  in  the  fbial  regulations. 

Response  I 

An  additkai  has  been  made  at 
9  318.11(bK8X^  A  provision  has  been 
added  to  reflect  authoiliation  to  nse 
funds  for  this  puipose. 

Comment  ! 

Two  commenters  recommended  the 
addition  of  priorities  dealing  widi     | 
minority  issues  in  the  education  of  ' 
handica|q)ed  children  and  services  to 
handica|q>ed  children  in  rural  areas. 

Response 

A  change  has  been  made.  A  new 
9  3iail  (b)(9)  and  (bHlO)  are  added. 
TlieseismM  have  bain  considwed  as 
invitational  priotitiM  several  times  in 
the  past  Ini4«Bioa  of  these  areas  within 
these  piiodtiea  will  iacraase  the 
Seo^ary't  aUi^  to-diract  resmircaa  to 
Um  mMt  cribcal  acaaa  ef  panomiei 


8ecHon»HW    What ara the satoction 
oiteiia  used  to  award  a  grant? 

Comment 


UM 


One  ooouaaolar  recoauneaded  that 
9  31&SQ(«)(2Xv)  vtiAck  ^ve«  examples 
of  underrepresented  groMps  include 
parents  of  handicapped  children  and 
youth.  A  similar  change  was  also 
recommended  fori  31&30(cX2Xiv). 

Response 

No  change  has  been  nude.  The 
examples  of  traditionally 
underrepresented  groups  are  specified  in 
EDGAR  and  the  Secretary  believes  that 
they  are  appropriate  for  this  program. 
Section  631(cKl)  of  the  Act  makes 
specific  provision  for  the  needs  of  this 
group.  See  99  318.10  and  31&ll(bK8). 

Comment 

One  oomnenter  recommended  that 
9318.30(g)  Program  Content,  be 
incorporated  in  paragraphs  (a)  throu^ 
(f)  in  that  section  to  consolidate  the 
selection  criteria. 

Response   . 

No  Oiange  has  been  made.  The 
selection  criteria  under  9  318.30(a)-(e) 
are  specified  in  EDGAR  and  the 
Secretary  believes  diat  they  are 
appropriate  for  this  program.  The 
Secretary  believes  that  program  content 
is  an  important  criterion  that  should  be 
addressed  separately. 

Comment 

One  commenter  recommended  that 
the  words  "or  national  significance"  be 
added  to  inservioe  proiects  in 
9  318.30(fK2)(ii)(B). 

Response 

No  change  has  been  made.  The 
rationale  that  the  criteria  used  to  judge 
State  educational  agency  awards  should 
include  the  issue  of  significance  to  other 
SEAs  goes  beyond  the  intent  of  the  Act 

Conunent 

One  commenter  recommended  the 
inclusion  of  a  requirement  following  the 
selection  criteria  which  would  read: 

(h)  Gwdeliaea  for  tiie  selection  criteria 
lued  to  award  tli*  grant  shall  be  written  t>y 
such  fonn  and  detail  as  the  Secretary 
determines  to  be  appropriate,  and  must: 

(1)  Inform  applicants  when  preparing  their 
proposals  to  address  all  of  the  criteria 
identified  in  {318.90,  and 

(2)  Clarify  for  the  proposal  reader  how  to 
apply  the  aetectiofi  criteria  for  reviewing  and 
scoring  each  application. 

Response 

No  change  has  been  made.  Educatioa 
Department  regulations  require  that 
selection  criteria  be  published.  The 


promulgation  of  guidelines  to  clarify 
how  to  apply  the  selection  criteria 
would  have  the  effect  of  altering  the 
selection  criteria  by  adiUng  criteria 
which  have  not  been  pablished  for 
public  conment 

Comment 

Two  commenters  recommended  that 
"Participation"  be  retained  as  a 
selection  criterion.  The  omission  of  this 
criterion  would,  according  to  these 
commenters,  be  in  conflict  with  the 
comprehensive  system  of  personnel 
development  efforts  in  the  States,  since 
so  much  depends  on  interagency, 
interdepartmental,  interprofessional, 
and  interpersonal  coordination. 

Response 

No  change  has  been  made.  In 
9  318.30(gKl)(iv)  a  portion  of  tiie 
participation  criterion  requirement  has 
been  retained.  The  Secretary  believes 
that  die  new  selection  criteria  under 
paragraphs  (f)  and  (g)  are  consistent 
with  Concessional  intent  to  address 
personnel  shortages  and  needs. 

Comment 

Six  commenters  recommended  the 
inclusion  of  a  requirement  in  the 
selection  criteria  that  gives  priority  to 
progrmns  that  have  imdergone 
accreditation  as  evidence  that  they  meet 
professionaily  recognized  standards  for 
the  quality  of  their  programs. 

Response 

No  change  has  been  made.  The 
eligibility  of  applications  in  relation  to 
the  requirements  imder  section  631(a)(2) 
of  the  Act  is  determined  apart  fium  the 
merits  of  the  gruit  ai^licati<m. 

Comment 

Two  commenters  suggested  that  the 
criteria  do  not  appear  applicable  to 
SEAs  and  parent  organizations. 

Respoase 

No  change  has  been  made.  Though  the 
evidence  for  determining  the  value  of  a 
project  on  a  given  criterion  may  vary 
among  tjrpes  of  projects,  the  importance 
of  the  stated  criteria  is  relatively  stable. 
Five  of  tfie  seven  criteria  are  established 
by  EDGAR  as  appropriate  to  essentially 
all  types  of  applications. 

Section  318.46— What  types  of  reports 
are  saqtiirad  of  jranlaas? 

Commait 

One  commenter  recommended  that 
additional  information  be  reported 
concerning  evaluation  of  individuals  to 
be  trained  under  any  proposed  grant 


/Vol  4a  Wo.  134  /  WfldiiMday.  J«ly  11.  1984  /  BiiM  aid 


Responu 

No  change  has  been  made.  T^ 
current  wording  h  comiatent  wiHi  the 
statute.  The  data  that  the  conunenter 
reqaestad  tnost  be  ttddressed  by  the 
applicant  under  {  31&30(b][,  Evaluation 
phm. 

Otbat 

Comment 

Seven  comraenters  mads 
k'ecommendatioQs  regarding  changes  in 
34  CFR  300.13. 

Response 

No  changes  have  been  made. 
Regulations  under  34  CFR  Part  300 
cannot  be  changed  tlinnigh  tUt 
rulemaking  proceaa. 

Comment 

A  number  of  conunenters  aaggested 
corrections  of  tjrpographteaJL  efbtoiial. 

and  technical  items. 

Response 

Stiggested  ctMrections  have  been 
made  except  in  those  cases  where  tiie 
suggested  language  was  inconsistent 
with  language  in  EDGAR  or  the  statate. 

Paperworii  Reduction  Act  of  IMO 

Information  collection  requirements 
contained  in  these  regulations  (§  318L30) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisiaas  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  9ft-Sll)  and  have 
been  assigned  an  OMB  control  mimber 
1820-0028.  This  control  number  appears 
as  a  citation  foliowing  dw  appropriate 
part.  Infonnatian  col^ction 
requirements  contained  in  these 
regulations  at  S  318.46  will  t)ecome 
effective  after  the  Edncation 
Department's  submission  and  Oitiffl 
approval 

Executive  Order  12Z91 

These  regnlatktts  have  been  reviewed 
in  accordanoe  with  Execative  Order 
1229L  They  are  not  classified  as  ma)ar 
because  they  do  not  meet  the  criteria  for 
major  regulations  estabfished  in  the 
Order. 

Regulatory  FlwdUBty  Ad  Ceilificadon 

The  Secretary  oertifiaa  diat  these 
regulations  will  not  have  a  signiiicant 
economic  impact  on  a  substantial 
number  of  amall  entittea.  Tlieae 
regulations  revise  existing  regulationt  to 
implement  recandy  enacted  statutory 
amendments,  and  Is  make  neoesaaiy 
changes  for  better  proyai 
admioiatratioR.  Hie  ckangaa  will  not 
have  a  i 


small  entitiea  partidpatiBf  in  t)w 
program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking 
the  Secretary  requested  comaients  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  already  being  gathered  or  is  available 
from  any  other  authority  of  the  United 
States. 

Based  on  the  absence  of  comment  on 
this  matter  and  the  Department's  own 
review,  it  has  been  determined  tfiat  ttie 
regulations  in  this  doaunent  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

list  of  Subjects  fai  34  CFR  Part  SU 

Education,  Education  of  the 
handicapped,  (kant  programs — 
education.  Reporting  and  recordkeeping 
requireownts.  Student  aid.  Teachers. 

Qtatien  of  Legal  Au  Aoiity 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  fliese  regulations. 

(20  U.S.C  1431, 1432,  and  1434) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.029;  Training  Personnel  for  the 
Education  of  the  Handicapped) 

Dated:  July  6, 1984. 
TRBaU. 
Secretary  of  Education. 

The  Secretary  revises  Part  318  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  31»~TRA1NINQ  PERSONNEL 
FOR  THE  EDUCATION  OF  THE 
HANDICAPPED 


96C< 

3181    What  is  the  Training  Personnel  for  the 

Education  of  the  Handioapped  program? 
318.2    Who  is  eligible  for  a  grant  under  tlie 

Training  f^rsonnel  for  tike  Education  of 

the  Handicapped  propvm? 
3184    What  reg^tions  apply  to  the 

Training  Personnel  for  the  Bdncatkio  of 

the  Handicapped  piagram7 
3184    What  dabiitkias  apply  to  die  Traiali« 

Panooad  for  the  Education  of  the 

Handicapped  program? 
318.S-318J9    IReserved] 


4JndarTliia 

318.10    What  kinds  of  liakiii«pniacta  Hay 

be  supported  under  this  part? 
31&11    What  types  of  training  priorities  are 

oonsiderad  for  support  by  ^e  Secretaqr 

under  this  part? 
318.12    How  does  tlie  Secretaiy  use 

priortfleS? 
318.1»-n8Ll9    flteservad) 


■  CtantT 

See 

318.30    What  are  the  selection  criteria  used 

to  award  a  grant? 
S18Jl-818Ji    pteserred] 

Subpart  E— What  CendUena  Musi  be  MM 
oya  vainMT 

31840  Is  student  financial  »fif*»n«« 
authorized? 

31841  What  are  the  student  financial 
essisiaBce  cntenaT 

31842  What  «M>unt  of  asetetaace  is 
audMiriaadr 

31&4S    Wyhat  fhiandel  sssislMoe  is 

audnriaad  lor  part-Haw  students? 
318.44    What  is  required  for  a  financially 

assisted  student  who  withdraws  or  is 

dismissed? 
31845    What  are  the  special  requirements 

for  a  parent  organizafion  operating  a 

program  receiving  assistance  under  this 

part? 
318.48    What  types  of  reports  are  required  of 

grantees? 
31&47-818.4B    (Raeerved| 

Aulharity.— Sees.  831. 8M,  «84,  BdacaBoii 
of  the  Handicapped  Act  (20  U.a.C.  14S1. 1432. 
1434],  unless  otherwise  noted. 

Subpart  A— Owwral 

1318.1    Wtwtte  the  Training 
the  Education  of  ttte  Handteappad 


This  program  aerves  to  increaae  tke 
quantity  and  improve  the  quality  of 
personnel  available  to  educate 
handicapped  children  and  youth  throngfa 
the  proviaioo  of  awards  to — 

(a)  Institutions  of  higher  edncation 
and  other  appropriate  nonprofit 
agencies  to  assist  them  in  training 
personnel  for  careers  in  special 
education; 

(b)  Parent  oiganizations  (as  denned  in 
1 318.2(b))  to  meet  tfie  unique  training 
and  information  needs  of  parente  of 
hfluidicapped  cnfldren  and  jrootti  and 
volunteers  who  work  with  parents;  and 

(c)  Stete  educational  agencies  to 
assist  them  in  esteblishing  and 
maintaini]^  programs  for  the  preaarvice 
and  inservice  training  of  teachers  of 
handicapped  children  and  youth,  or 
supervisors  of  such  teachers. 

(20  U.SX1 143t  14SZ) 

t31t.2    Who  to  ( 

the  "nalidni  Pbibs I  ter  mm  CdawWan  1 


(a)  In  generalt  me  following  agencies 
are  eligible  for  assistance  under  this 
part 

(1)  Stete  educational  agenciea. 

(2)  Institutions  of  hifl^  education 
(indndiiv  the  univeraityiafBltetad 
fadHties  program  under  &e 
RehabiUtation  Act  of  197S  and  the 
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satellite  network  of  the  developmental 
disabilities  program). 

(3)  Other  appropriate  nonprofit 
agencies  or  organizations. 

(b)  For  certain  priorities  under  this 
part,  assistance  may  be  limited  to  a 
particular  type  of  agency  or  organization 
such  as  a  parent  organization  (see 
§  3iail(b)(8)).  For  the  purpose  of  this 
part,  a  parent  organization  is  a  private; 
nonprofit  organization  which —  | 

(1)  Is  governed  by  a  board  of  directdra 
on  which  a  majority  of  the  members  are 
parents  of  handicapped  children  and 
youth  and  which  includes  members  who 
are  professionals  in  the  Held  of  special 
education  and  related  services  who 
serve  handicapped  children  and  youth; 
or 

(2)  In  the  absence  of  such  a  board  of, 
directors,  has  a  membership  which 
represents  the  interests  of  individuals 
with  handicapping  conditions,  and 
which  has  established  a  special 
governing  committee  on  which  a  ■ 
majority  of  the  members  are  parents  o 
handicapped  children  and  youth  and 
which  includes  members  who  are 
professionals  in  the  fields  of  special 
education  and  related  services,  to 
operate  the  parent  training  and 
information  program  for  which 
assistance  is  sought; 

(3)  Will,  in  providing  training  and 
information  under  this  part,  serve  the 
parents  of  children  and  youth  with  the 
full  range  of  handicapping  conditions; 
and 

(4)  Demonstrates  the  capacity  and 
expertise  to  conduct  effectively  the 
training  and  information  activities 
authorized  by  this  part. 

(c)  In  order  to  receive  a  preservice 
training  grant,  an  institution  or  agency 
must  demonstrate  that  the  proposed 
project  will  meet  State  and 
professionally  recognized  standards  for 
the  training  of  special  education  and 
related  service  personnel. 

(20  U.S.C  1431. 1432) 

S  31tJ  What  raguMlons  apply  to  ttw 

I  tar  trw  Education  of  ttw 


UM 


The  following  regulations  apply  to 
assistance  under  the  Training  Personnel 
for  the  Education  of  the  Handicapped 
program: 

(a)  The  regulations  in  this  Part  318. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Grants); 

(2)  Part  75  (EHrect  Grant  Programs); 

(3)  Part  77  (Definitions);  and 

(4)  Part  78  (Education  Appeal  Board). 
(20  U.S.C  1431, 1432:  20  U.S.C  3474(a)) 


{311.4    What  (MhiWons  apply  to  tita 
Training  ParaofMMl  for  tha  Education  of  tha 
Handlcappad  program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Fiscal  year 

Grant 

Grantee 

Nonprofit 

Preschool 

Private 

Project 

Public 

Secretary 

State 

State  educational  agency 

(b)  Definition  that  applies  to  this  part 
The  following  definition  applies  to  this 
part: 

The  term  "handicapped  youth",  as 
used  in  this  part,  is  defined  in  Section 
602(b)  of  the  Education  of  the 
Handicapped  Act. 

(20  U.S.C.  1401(b).  1431. 1432;  20  U.S.C. 
3474(a)) 

§§318.5-318.9    [Raaarvwi] 

Subpart  B— What  Kinds  of  Proiects 
Doaa  tha  Secretary  Assist  Under  This 
Program? 

§318.10    What  Idnda  of  training  proiacts 
may  ba  tupportad  under  tMa  part? 

The  Secretary  may  provide  financial 
assistance  under  this  part  to  support — 

(a)  Projects  to  train  personnel  for 
careers  in — 

(1)  Special  education,  including 
speech,  language,  and  hearing  impaired 
services,  and  adaptive  physical 
education; 

(2)  The  provision  of  related  services  to 
handicapped  children  and  youth  in 
educational  settings; 

(3)  Special  education  supervision  and 
administration; 

(4)  Special  education  research;  and 

(5)  Training  of  special  education 
personnel  and  other  personnel  providing 
special  services  for  the  handicapped; 

(b)  Special  projects  to  develop  and 
demonstrate  new  approaches  for — 

(1)  The  preservice  training  purposes 
set  forth  in  paragraph  (a)  of  Uiis  section; 

(2)  The  preservice  training  of  regular 
educators;  and 

(3)  The  inservice  training  of  special 
education  personnel,  including 
classroom  aides,  related  services 
personnel,  and  regular  education 


personnel  who  serve  handicapped 
children  and  youth; 

(c)  The  provision  of  training  and 
information  to^ 

(1)  Parents  of  handicapped  children 
and  youth;  and 

(2)  Volunteers  who  work  with  parents 
of  handicapped  children  and  youth;  and 

(d)  Projects  to  assist  State  educational 
agencies  in  establishing  and 
maintaining,  directly  or  through  grants 
to  institutions  of  higher  education, 
programs  for  the  preservice  and 
inservice  training  of  teachers  of 
handicapped  children  and  youth,  or 
supervisors  of  such  teachers. 

(20  U.S.C  1431, 1432) 

§318.11    What  typaa  of  training  prioritiaa 
ara  conaidarad  for  support  by  tha 
Secretary  under  this  part? 

(a)  Projects  supported  under  this  part 
may  provide  training  to  degree, 
nondegree,  certified,  and  non-certified 
personnel. 

(b)  The  Secretary  may  select  annually 
one  or  more  of  the  following  priorities  or 
any  combination  of  these  priorities  for 
funding: 

(1)  Preparation  of  special  educators. 
This  priority  supports  projects  designed 
to  provide  preservice  training  of 
personnel  for  careers  in  special 
education  of  handicapped  children  and 
youth.  The  priority  includes  the 
preparation  of  special  educators  of  the 
handicapped,  including  personnel 
trained  in  speech,  language,  and  hearing 
impairments,  and  adaptive  physical 
educators. 

(2)  Preparation  of  leadership 
personnel.  This  priority  supports 
doctoral  and  post-doctoral  preservice 
preparation  of  professional  personnel  to 
conduct  training  of  teacher  trainers, 
researchers,  administrators,  and  other 
specialists. 

(3)  Preparation  of  related  services    • 
personnel.  This  priority  supports  the 
preservice  preparation  of  individuals 
who  provide  developmental,  corrective, 
and  other  supportive  services  as  may  be 
required  to  assist  a  handicapped  child 
or  youth  to  benefit  from  special 
education.  The  priority  supports  the 
preparation  of  paraprofessional 
personnel,  career  educators,  recreation 
specialists,  health  services  personnel, 
school  psychologists,  social  service 
providers,  counselors,  physical 
therapists,  occupational  tiierapists, 
volunteers,  and  other  personnel 
providing  special  services. 

(4)  State  education  agency  programs. 
This  priority  supports  State  educational  . 
agencies  in  establishing  and 
maintaining,  directiy  or  through  grants 

to  institutions  of  hi^ier  education. 
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programs  for  the  preservice  and 
inservice  training  indicated  by  the 
Secretary  in  the  application  noUce,  of 
teachers  of  handicapped  children  and 
yoa<ii,  or  sapervisors  of  mdi  leadiers. 
I^rofects  may  deal  «vi^  amque 
Statewide  training  in  ail  «r  several  of 
the  areas  of  need  identified  by  the  Slate 
comprehensive  system  of  peraonnel 
devel(quBeot  under  34  CFR  300.360- 
300.387,  and  SMy  indude  training  ia 
maoagemeat  and  oi^uusational  design 
which  enhances  the  abili^  of  States  to 
provide  special  education  and  rektsd 
services  to  handicapped  children  and 
youth.  Only  State  educational  agencies 
are  eligible  to  submit  applications  under 
this  priority. 

(5)  Special  projects.  This  priority 
supports  projects  to  develop  and 
demonstrate  new  approaches  for  tfie 
preservice  training  purposes  set  forth  in 
§  318.10(a],  for  fte  preservice  training  of 
regular  educators,  and  for  the  inservice 
training  of  ^»ecial  education  peraonael, 
includiag  classroom  aides.  lelatad 
services  personnel,  and  regular 
education  pnsonnel  who  serve 
handicapped  children  and  yontfa.  Profect 
activities  assisted  under  this  priority 
include  development,  evaluation,  and 
distribution  of  imaginative  or  innovative 
approaches  to  personnel  preparation, 
and  development  of  materials  to  prepare 
personnel  to  educate  handicapped 
children  and  youth. 

(6)  TmasiUoa  <rf  hcaidioapped  youth  to 
adult  and  working  life.  This  priority 
supports  the  preservice  preparation  of 
special  educatioii  and  related  service 
personnel,  including  secondary  school 
teachers,  who  will  pi-epare  handicapped 
youth  to  meet  adult  roles.  Personnel  may 
be  prepared  to  provide  either  short-term 
transitional  services,  or  to  aid  in  the 
placement  of  handicapped  youth  in  long- 
term  employment  or  both.  Projects 
supported  under  Uiis  priority  should 
prepare  personnel  for  employment  in 
programs  designed  to  prepare 
handicapped  youth  for  community 
placement  and  adjustment  to  the 
conuminity  setting. 

(7)  Preparation  of  personnel  to 
provide  special  etktoation  and  leiated 
services  to  newborn  and  infant 
handicapped  children.  This  priority 
supports  the  preservice  preparation  of 
personnel  who  will  serve  newborn  and 
infant  handicapped  children,  or 
newborn  and  Infant  children  who  are 
determined  to  be  at  high  risk  of  being 
jhandicaped,  or  both.  Personnel  may  be 
prepared  to  provide  short-term  special 
education  and  related  services  as 
necessary  in  an  intensive  care  nursery, 
or  long-term  special  education  and 
related  services  which  extend  into  a 


preschool  program.  Projects  suppoitwl 
under  this  priority  prepare  personnel  for 
employment  in  programs  characterized 
by  strong  interaction  of  the  medical, 
educational,  and  related  services 
communities,  and  by  involvement  of 
parents  or  guardians  who  are  the 
primary  care  givers  for  ttieir  children. 

(8)  Parent  organization  projects,  (i) 
This  priority  supports  grants  to  parent 
organizations,  as  defined  in  S  3182(b). 
for  the  porpose  of  providing  training  and 
information  to  parents  of  handicapped 
children  and  youth,  and  to  volunteers 
who  work  with  parents  to  enable  those 
individuals  to  participate  more 
effectively  with  professionals  in  meeting 
the  educational  needs  of  handicaped 
children  and  youth.  These  projects  most 
be  designed  to  meet  the  uniqxie  training 
and  information  needs  of  parents  of 
handicapped  children  and  3roath, 
including  those  who  are  members  of 
groops  that  have  been  traditionally 
underrepresented,  living  in  the  area  (o 
be  served  by  the  grant. 

(ii)  In  selecting  profects  under  diis 
priority,  the  Secretary  ensvovs  tiiat 
grants  will-be — 

(A)  Distributed  geographically  to  the 
greatest  extent  possible  throughout  all 
the  States;  and 

(B)  Targeted  to  parents  of 
handicapped  children  and  youth  in  both 
urban  and  rural  areas,  or  on  a  State  or 
regional  basis. 

(iii)  Parent  training  and  information 
projects  assisted  \mder  this  priority 
must  assist  parents  to— 

(A)  Better  imderstand  the  nature  and 
needs  of  the  handicapping  conditions  of 
their  handicapped  diild  or  youth; 

(B)  Provide  foUowup  support  for  their 
handicapped  child's  or  youth's 
educational  programs; 

(C)  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals; 

(D)  Paiticipate  in  educational 
decisionmaking  processes  including  the 
development  of  their  handicapped 
child's  or  youth's  individualized 
education  program  under  34  CFR 
300.340-300.349-, 

(E)  Obtain  information  about  the 
programs,  services,  and  resources 
available  to  their  handicapped  child  or 
youth,  and  the  degree  to  which  the 
programs,  services,  and  resources  are 
appropriate;  and 

(F)  Understand  the  provisions  for  the 
education  of  handicapped  children  and 
youtfi  as  speciRed  under  Part  B  of  the 
Education  of  the  Handicapped  Act  and 
34  CFR  Part  300. 


(iv)  The  Secretaiy  rasarvas  aX  laaat  10 
percent  of  appippriatjom  uodar  Ikis  part 
for  parent  oijanitatioa  proiacU. 

(9)  Preparation  of  personnel  to  work 
in  rural  areas.  TUa  priority  aMpporlB 
preservice  training  of  parsoonel  for  rural 
areas.  Partiaiae  attention  anial  be  given 
to  preservice  training  related  to  the 
unique  aapaots  of  providing  servioea  to 
special  p<4Milations  ia  rural  araaa. 
Projects  supportad  under  this  priori^ 
must  prepare  special  educatioa 
persoond  to  fill  a  variety  of  niral 
specific  roles  with  handicapped 
studenta.  pareata,  peers,  and 
administrators.  IVaining  cuiricula  most 
be  designed  to — 

(i)  Teach  students  aboat  local 
conmanity  systems  and  oxnurage 
understanding  of  interdisciplmary 
modeb  of  aenrioe  delivery  which  are 
consistent  with  local  community  vahies; 
and 

(ii)  Traki  stadents  in  alternate  wajrs  of 
lidopting  teaching  techniques  for 
specific  rural  community  characteristics. 

(10)  Preparation  of  personnel  for 
minority  handicapped  children,  fids 
priority  supports  the  preservice 
preparation  of  special  education  and 
related  service  personnel  to  educate 
minortty  or  onderserved  populationi, 
and  provides  training  for  members  of 
groups  wfaicfa  have  been  traditionaUy 
underrepresented  in  these  fields. 

(20  U.S.C.  1431, 1432) 

S31«.12   HoardoaalbaSaeralaryiMO 


(a)  llie  Secretary  may  establish  a 
separate  competition  for  each  priority 
described  in  j  318.11(b)  or  combination 
of  priorities  selected  for  support  in  a 
given  year. 

(b)  If  an  application  contains 
activities  which  address  both  a  priority 
and  a  non-priority  area,  the  Secretary 
considers  for  support  only  those 
activities  that  address  a  selected 
priority. 

(20  U.&C  1431. 1432) 

H31t.13-318.19   IRasarvadI 
Subpart  C— {Roaarvad] 

Subpart  D— How  Doaa  tha  Sacratary 
MakaaOrant? 


9318.30   WMlaPStha 
usad  la  aaiart  a  grwlT 

The  Secretary  uses  the  weij^ed 
criteria  in  this  section  to  evaluate 
applications  for  new  awards.  He 
maximum  score  for  all  the  criteria  is  100 
points. 

(a)  Plan  of  operation.  (15  points) 


Fwfawl  Ragbtef  /  Vol.  49.  No.  134  /  Wednesday.  July  11.  1984  /  Rulea  and  Regulationg 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

fii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project;  I 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Evaluation  plan.  (15  points) 
The  Secretary  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(See  34  CFR  75.59a  Evaluation  by  the 
grantee) 

(2)  The  Secretary  looks  for 
informafion  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (c)(2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  appUcant, 
as  part  of  its  non-discriminatory 
emmployment  practices,  encourages 
applications  for  employment  fium 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 


(C)  Handicapped  persons;  and 

P)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  appUcant 
provides. 

(d)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  reviews  each 

appUcation  for  information  that  shows — 
(i)  The  applicant  plans  to  devote 

adequate  resources  to  the  project; 
(ii)  The  facihties  that  the  applicant 

plans  to  use  are  adequate;  and 
(iii)  The  equipment  and  supplies  that 

the  appplicant  plans  to  use  are 

adequate. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(f)  Extent  of  need  for  the  project  (25 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  meets  personnel  training 
needs,  consistent  with  the  purposes  of 
Part  D  of  the  Act. 

(2)  In  conducting  this  review,  the 
Secretary  looks  for  information  that — 

(i)  Describes  the  needs  addressed  by 
the  project; 

(ii)  Describes  how  the  project  relates 
to— 

(A)  Identifies  personnel  shortages  in 
the  fields  of  special  education  and 
related  services  for  projects  proposing  to 
provide  preservice  training  of  personnel 
for  careers  in  the  fields  of  special 
education  and  related  services  under 

S  318.10  (a)  and  (d);  and 

(B)  Personnel  training  needs  for 
special  projects  under  8  318.10(b), 
parent  and  volunteer  projects  under 

§  318.10(c),  and  inservice  projects  under 
S  318.10(d};  and 

(iii)  Describes  the  benefits  to  be 
gained  by  meeting  those  personnel 
needs. 

(g)  Program  content  (15  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows — 
(i)  The  extent  to  which  the  application 
includes  a  description  of  competencies 
that  each  program  participant  will 
acquire  and  how  the  competencies  will 
be  evaluated; 


(ii)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(A)  Are  appropriate  for  the  attainment 
of  knowledge  and  competencies  that  are 
necessary  for  the  provision  of  quality 
educational  services  to  handicapped 
children  and  youth;  and 

(B)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  and  instructional  media  or 
materials  that  can  be  used  in  the 
preparation  of  personnel  who  serve 
handicapped  children  and  youth; 

(iii)  The  extent  to  which  appropriate 
practicum  facilities  are  accessible  to  the 
applicant  and  are  used  for  such 
activities  as  observation,  participation, 
practice,  teaching,  laboratory  or  clinical 
experience,  internship,  or  other 
supervised  experiences  of  adequate 
scope,  combination,  and  length;  and 

(iv)  The  extent  to  which  program 
philosophy,  program  objectives,  and 
program  activities  are  related  to  the 
educational  needs  of  handicapped 
children  and  youth. 

(20  U.S.C.  1431, 1432;  20  U.S.C.  3474(a)) 

§9318-31-318.39    [RaMrvMl] 

(Information  collection  requirements  in 
§  3ia30  have  been  approved  under  OMB 
control  No.  1820-0028) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§318.40    la  student  financM  assistance 
auttwrized? 

A  grantee  may  use  any  portion  of  a 
grant  awarded  under  this  part  to  pay 
direct  financial  assistance  to  students, 
including  fellowships  or  traineeships 
with  stipends  and  allowances  that  meet 
the  requirements  of  this  part 

(20  U.S.C.  1431. 1432) 

§318.41    What  are  the  Student  financial 
assistance  criteria? 

Direct  financial  assistance  may  be 
paid  to  students  only  if— 

(a)  The  student  is  qualified  for 
admission  to  the  program  of  study; 

(b)  The  student  maintains  acceptable 
progress  in  a  course  of  study; 

(c)  The  student  demonstrates  need  for 
financial  assistance  as  determined  by 
criteria  established  by  the  grantee;  and 

(d)  The  student  is  a  citizen  or  a 
national  of  the  United  States,  or  is 
legally  in  the  United  States  for  other 
than  a  temporary  purpose  and  intends  to 
become  a  permanent  resident 

(20  U.S.C.  1431, 1432) 


Federal  Register  /  Vol.  49.  No.  134  /  Wednesday.  July  11.  1984  /  Rules  and  Regulations        28877 


931«.42   What  amount  of  asatetanc*  Is 
authortzad? 

Subject  to  the  limitations  stated  in 
SS  3ia43  and  31&44,  grantees  shall 
disburse  Hnancial  assistance  to  students 
in  amounts  consistent  with  established 
grantee  poUcies  relevant  to  providing 
flnancial  assistance  to  part-time  and 
full-time  students  at  various  levels  of 
study. 

(20  U.S.C.  1431. 1432) 

{318.43    WlMrtflnancMasaistanotls 
authorixad  for  part-thm  atudants? 

(a]  Students  enrolled  for  less  than  a 
full  calendar  year  or  a  full-time 
academic  year  may  receive  a  stipend. 
Such  short-term  students  are  not  eligible 
for  allowances  for  dependents. 

(b]  Students  who  are  receiving 
calendar  year  or  full-time  academic  year 
assistance  at  the  time  of  their  short-term 
study  are  not  eligible  for  financial 
assistance  under  this  section. 

(20  U.S.C.  1431. 1432) 

S318.44   WhatlaraqulradfofaflnanctoWy 
assiatad  atudent  wtto  wlttidraws  or  la 
dlamisaad? 

A  grantee  shall  make  financial 
adjustments  when  a  student  withdraws 
or  is  dismissed  before  the  end  of  the 
program.  In  those  instances  where 
students  withdraw  or  are  dismissed 
from  graduate  and  undergraduate 


academic  year  or  short-term  programs,  a 
grantee  may  give  the  remaining  funds  as 
a  partial  award  to  another  student  who 
is  enrolled  in  the  program  assisted  under 
this  part.  The  Secretary  considers  the 
funds  made  available  as  a  result  of  a 
financial  adjustment  as  an  overpayment, 
imless  these  funds  are  used  as  a  partial 
award  or  are  used  in  ways  otherwise 
consistent  with  the  requirements  of  this 
part. 

(20  U.S.C.  1431, 1432) 


S  318.45    Whatara 
raQulranMnta  for  a 


undar  this  part? 

(a)  The  board  of  directors  of  a  parent 
organization  or  any  special  governing 
committee  established  under  S  318.2(b) 
shall  meet  at  least  once  in  each  calendar 
quarter  to  review  the  parent  training 
and  information  program  activities 
assisted  under  this  part.  Any  special 
governing  committee  shall  advise  the 
governing  board  directly  of  its  views 
and  recommendations. 

(b)  Each  parent  organization  operating 
a  program  receiving  assistance  under 
this  part  shall  consult  with  appropriate 
agencies  which  serve  or  assist 
handicapped  diildren  and  youth  and  are 
located  in  the  jurisdictions  served  by  the 
program. 


(c)  Whenever  a  parent  organization 
requests  the  renewal  of  a  grant  awarded 
under  §  31&ll(b)(8).  the  board  of 
directors  must  submit  to  the  Secretary  a 
written  review  of  the  training  and 
information  program  conducted  by  that 
parent  organization  during  the  preceding 
fiscal  year.  This  review  must  include  the 
views  and  recommendations  of  any 
special  governing  committee  established 
under  S  318.2(b). 

(20  U.S.C  1431  (c)(3),  (c)(6)) 

(318.46   WtattypMofrsportsars 
raquirad  of  QrantoasT 

Not  more  than  60  days  after  the  end  of 
any  fiscal  year,  each  recipient  of  a  grant 
during  that  fiscal  year  must  prepare  and 
submit  a  report  to  the  Secretary.  Each 
report  must  be  in  such  form  and  detail 
as  the  Secretary  determines  to  be 
appropriate,  and  must  include — 

(a)  The  number  6f  individuals  trained 
under  the  grant,  by  category  of  training 
and  level  of  training;  and 

(b)  The  number  of  individuals  trained 
under  the  grant  receiving  degrees  and 
certification,  by  category  and  level  of 
training. 

(20  U.S.C.  1434(a))'    ' 

H3l8.47-3l8.4t   [Raoarvod] 
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OEPAimiEflT  OF  EOUCATKM 
OfllM  of  Spodal  Education  and 


34  CFR  Part  326 
Sacondary  Education  and  Transitional 
Sarvicos  tar  Handteappad  Youth 
AOCNCv:  Department  of  Education. 
Acnoft  Final  regulations. 


:  The  Secretary  issues 
regulations  under  section  628  of  Part  C 
of  the  Education  of  the  Handicapped 
Act.  as  amended  by  Pub.  L.  98-199.  This 
program  provides  support  for  research, 
development,  demonstration,  evaluation, 
and  other  types  of  projects  that  improve 
secondary  special  education  and  other 
services  for  handicapped  youth  in  order 
to  assist  them  in  the  transition  from 
secondary  school  to  postsecondary 
environments  such  as  competitive  or 
supported  employment.  The  Secondary 
Education  and  Transitional  Services  for 
Handicapped  Youth  program,  authorized 
by  section  626  of  Part  C  of  the  Education 
of  the  Handicapped  Act,  provides  grants 
to,  and  cooperative  agreements  and 
contracts  with,  institutions  of  higher 
education.  State  educational  agencies 
(SEAs),  local  educational  agencies 
(LEAs).  and  other  appropriate  public 
and  private  nonprofit  institutions  or 
agencies  to  meet  the  program's  i 

purposes.  •  | 

These  regulations  include  information 
about  the  kinds  of  projects  supported 
under  this  program,  the  application 
requirements,  and  the  selection  criteria 
for  judging  applications. 
EFKCllVE  DATE:  These  regulations  will 
take  eiTect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

Fon  nmTHCR  wromiATiow  contact: 

Dr.  William  Halloran,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3521), 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1112. 

SUPPLEMCNTARY  INFORMATION:  The 

Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 
program  is  authorized  by  section  626  of 
Part  C  of  the  Education  of  the 
Handicapped  Act,  as  added  by  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983,  Pub.  L.  98-199. 
This  program  supports  research, 
development,  demonstration,  evaluation, 
and  other  types  of  projects  that  (1) 
strengthen  and  coordinate  activities  to 
assist  in  the  transition  to  postsecondary 
education,  vocational  training. 


competitive  employment,  continuing 
education,  or  adult  services  for 
handicapped  youth;  and  (2)  stimulate 
the  improvement  and  development  of 
programs  for  secondary  special 
education.  The  projects  assisted  under 
this  program  may  include,  but  are  not 
limited  to,  the  following  priority  areas: 

•  Transition  Strategies  and 
Techniques; 

•  Service  Demonstration  Models: 

•  Demographic  Studies: 

•  Service  Delivery  Research  Projects: 

•  Cooperative  Models  for  Planning 
and  Developing  Transitional  Services; 

•  Procedures  for  Evaluation  of 
Vocational  Training,  Placement,  and 
Transitional  Services; 

•  Program  Evaluation;  and 

•  Research  Projects  in  Secondary 
Education. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  30. 1984  (49  PR  18390).  The 
following  is  a  summary  of  the  comments 
received  in  response  to  this  notice  and 
the  Secretary's  responses  to  those 
comments: 

Comment.  One  commenter  remariced 
that  the  communication  between 
secondary  schools  and  postsecondary 
environments  should  be  improved. 

Response.  No  change  has  been  made. 
The  purpose  of  section  626  of  the  Act,  as 
added  by  Pub.  L.  98-199,  is  to  strengthen 
and  coordinate  education,  training,  and 
related  services  for  handicapped  youth 
to  assist  in  the  transitional  process  to 
postsecondary  enviroimients. 

Comments.  Two  commenters 
,  questioned  the  legality  of  funding  with 
cooperative  agreements  under  this  part 
since  the  statute  does  not  speciHcally 
list  cooperative  agreements  as  a  funding 
mechanism. 

Response.  No  change  has  been  made. 
The  Federal  Grants  and  Cooperative 
Agreements  Act  (31  U.S.C.  631  et  seq.) 
authorizes  the  use  of  grants,  cooperative 
agreements,  and  contracts,  and  provides 
the  standards  for  determining  the 
appropriate  instrument  for  a  particular 
situation. 

Comment.  Some  commenters  believed 
that  there  was  undue  emphasis 
accorded  to  the  goal  of  employment 
throughout  the  proposed  regulations. 
One  commenter  recommended,  among 
other  things,  that  §  326.1  be  revised  to 
more  appropriately  reflect  the  range  of 
purposes  for  this  program  as  contained 
in  the  statute  and  the  accompanying 
legislative  history. 

Response.  No  change  has  been  made. 
Section  326.1  encompasses  the  full  range 
of  purposes  contained  in  the  statute.  The 
Secretary  has  identified  the  area  of 
employment  as  an  immediate  priority  of 
ftogramming  for  transition  to  provide 


for  handicapped  individuals  to  obtain 
jobs  either  immediately  after  school  or 
after  a  period  of  postsecondary 
education  or  vocational  services. 
Employment  is  a  critical  aspect  of  the 
lives  of  most  adults  in  our  society, 
whether  their  work  involves  highly  paid 
career  specializations,  entry  level  jobs, 
or  workihg  in  situations  where  ongoing 
support  services  are  provided.  Paid 
employment  offers  opportimities  to 
expand  social  contacts,  contribute  to 
society,  demonstrate  creativity,  and 
establish  an  adult  identity.  The  income 
generated  by  work  creates  purchasing 
power  in  the  community,  makes 
community  integration  easier,  expands 
the  range  of  available  choices,  enhances 
independence,  and  creates  personal 
status.  Of  course,  this  concern  with 
employment  does  not  indicate  a  lack  of 
interest  in  other  aspects  of  adult  living. 
Success  in  social,  personal,  leisure,  and 
other  adult  roles  enhances  opportunities 
both  to  obtain  employment  and  to  enjoy 
its  benefits. 

There  has  been  a  long  history  of 
assumptions  about  low  work  potential 
among  handicapped  individuals.  The 
philosophy  of  the  transition  program  is 
based  on  the  assumption  that  the  goal  of 
sustained  employment  should  not  be 
disregarded  because  of  the  presence, 
nature,  or  severity  of  a  disability.  Of 
course,  traditional  unsupported  job 
roles,  in  which  individuals  are  expected 
to  function  without  benefit  of  social 
services,  may  be  difficult  for  many 
individuals  to  sustain.  For  these  persons, 
alternative  supported  employment 
opportunities  can  be  developed  that 
combine  work  opportunities  and 
ongoing  support  services. 

Comment.  One  commenter 
recommended  broadening  the  definition 
of  "handicapped  youth"  under  §  326.4 
who  may  participate  in  the  program  to 
include  orthopedically  handicapped,    , 
mainstreamed  students  for  whom 
competitive  employment  may  be 
possible. 

Response.  No  change  has  been  made. 
The  definition  of  handicapped  children 
in  34  CFR  300.5  applies  to  this  program. 
The  definitions  in  S  300.5  include  the 
category  "orthopedically  impaired." 
Handicapped  students  with  orthopedic 
impairments  may  participate  in  projects 
supported  under  this  program. 

Comment.  Several  commenters 
recommended  that  the  definition  of 
"supported  employment"  under 
fi  326.4(c)(2)(i)  be  revised  to  add  "at  this 
time"  after  the  word  "unlikely"  to  avoid 
the  implication  that  early  decisions 
about  the  work  potential  of  handicapped 
youth  would  not  change  given  other 
circumstances  and  time. 


FwUral 
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Retpons*.  A  dwoge  has  been  made. 
Section  S2&4(cK2Hq  has  been  revised  by 
deleting  the  term  ''unlikely''  and 
substituting  "not  bninediately 
obtainable." 

ComateaL  Two  OBBnenters 
recommended  that  the  focus  of  the 
program  be  shifted  to  permit  more 
funding  of  direct  services  and  the 
providers  of  those  services.  One 
commenter  specifically  saggested:  (a) 
Changing  1 326.10(a)  by  adding  language 
to  include  support  for  "employment  and 
training  for  supported  employment;"  and 
(b)  revtaing  i  328.10(a)fl)  to  provide 
special  considefation  for  projects  "in 
low  industrial  rural  and  remote  areas." 

Response.  No  change  has  been  made. 
The  changes  recommended  by  the 
commenters  would  be  inconsistent  with 
the  purpose  of  this  program  which  is  to 
provide  support  for  research, 
development  demonstration,  evaluation, 
and  other  types  of  projects  that  improve 
secondary  special  education  and  otlier 
services  for  handicapped  youth  in  order 
to  assist  diem  in  die  transition  from 
secondary  school  to  postsecondary 
environments  sudi  as  competitive  or 
supported  employment. 

Comment  One  commenter  questioned 
the  inclusion  of  the  provisions  in 
1 328.10(a)  (2)  and  (4)  stating  tiiat  they 
are  not  among  the  purposes  contained  in 
the  statute. 

Response.  A  change  has  been  made. 
Section  326.ia(aK2)  has  been  changed 
.  by  deleting  die  word  "Federal"  to  reflect 
die  full  scope  of  activities  under  the 
statute  and  the  coordination 
requirement  under  section  626(a)(1)  of 
the  Act.  The  Secretary  has  retained 
paragraph  (aK4)  in  order  to  carry  out  the 
purposes  of  section  624  of  the  Act, 
which  is  a  general  authority  applicable 
to  all  programs  included  in  Part  C  of  the 
Act 

Comment.  Several  commenters 
questioned  the  need  for  5  326.10(b)  to 
include  provisions  for  the  participation 
of  "other  handicapped  individuals  who 
have  recently  left  special  education 
programs."  The  commenters  stated  that 
it  coidd  be  pisesumed  that  those 
individuals  no  longer  need  special 
education  and  would,  therefore,  not  be 
considered  handicapped  under  the  Act 

Response.  No  change  has  been  made. 
The  regulations,  by  including  the 
definition  of  "handicapped  youth"  under 
S  32e.4(c)(l),  make  it  clear  that  the 
participants  in  projects  si^iported  undn 
this  program  must  be  handicapped  as 
defined  in  section  e02(a)(l)  of  the  Act 
Furthermore,  the  definition  of 
"handicapped  youUi"  in  1 32e.4(c)(l) 
indicates  that  participants  must  be  at 
least  12  yesEs  of  ^e  oc  be  enrolled  in 
the  sevmtfa  grade  or  hi^«r.  The 


Secretaiy  iitf  eiprets  this  language  as  not 
precluding  tfaa  inclusion  or  haacUcapped 
individuals  who  have  recently  left 
school  in  projects  supported  under  this 
part. 

AUfaoogh  Part  B  of  die  Act  Units 
benefidories  of  progruBs  assisted  under 
Part  B  to  handicapiwd  children  under 
age  22.  no  similar  limitation  is  specified 
in  Part  C  of  the  Act  Therefore, 
handicapped  individuals  who  have 
recentiy  exited  special  education 
programs  by  program  completion  or 
otherwise  and  vtHho  are  in  need  of 
further  assistance  to  make  the  transition 
to  postsecondary  environments  cook! 
benefit  from  certain  project  activities. 

Comment  Some  commenters 
suggested  that  "rehabilitative 
counseling"  should  be  added  to 
S  32&10(aK3)  as  a  service  to  be  provided 
during  the  transitional  process.  Other 
commenters  suggested  that  S  326.20  be 
amended  by  adding  a  requirement  that 
each  applicant  ensure  that  each 
handiciapped  individual  "be  referred  to  a 
State  vocational  rehabilitation  agency 
prior  to  two  years  before  anticipated 
completion  of  school."  Other 
commenters  suggested  that 
"rehabilitative  counseling"  be  listed  as  a 
related  service  at  34  CFR  300.13. 

Response,  No  change  has  been  made. 
Neither  the  list  of  activities  in 
§  32ai0(a)(3)  nor  the  priorities  in 
S  326.30  preclude  other  services  that 
may  be  proposed  in  individual 
applications  submitted  for  consideration 
for  assistance  imder  this  program. 
Section  626  of  the  Act  does  not  include 
any  provision  that  would  require 
registration  of  all  handicapped  youth 
with  State  vocational  rehabilitation 
agencies.  The  programs  administered  by 
those  agencies  are  available  to  those 
handicapped  youth  who  meet  the 
eligibility  requirements.  The  definition 
of  related  services  under  34  CFR  300.13 
is  not  under  consideration  for  change  in 
this  rulemaking  process. 

Comment  One  commenter  remarked 
that  the  requirement  under  9  326.20(a]  to 
"include  information  demonstrating  bow 
proposed  project  activities  will  lead  to 
competitive  or  supported  employment" 
is  not  enthely  appropriate  for  projects 
concentrating  on  improving  secondary 
education  oppOTtunities  for  handicapped 
youth. 

Response.  No  change  has  been  made. 
Inclusion  of  this  requirement  is 
consistent  with  the  Secretary's  view  that 
preparation  for  employment  should  be 
an  important  focus  of  secondary 
education  programs  within  the  transition 
effort 

Cornment  Two  commenters  felt  that 
S  326.20  should  require  grantees  to 
include  in  dieir  applications 


coordination  plans  between  section  311 
of  Uw  AslMbilitatioii  Act  of  1973  and 
projects  under  tliia  part  as  raquired 
under  Section  626(e)  of  die  statute. 

Re^MMse.  No  change  has  been  made. 
Section  626(e)  authorises  the  Sacretaiy 
to  coordinate  programs  under  this  part 
widi  projecte  under  section  311  of  the 
Rehabilitation  Act  of  1973.  Section 
62e(e)  of  the  statute  does  not  impose 
requirements  on  applicants. 

Comment  Several  commenters 
suggested  thst  the  regulations  do  not 
place  enough  emphasis  on  independent 
living  and  interpersonal  skills.  The 
commenters  felt  that  diese  skills  are 
necessary  to  enable  handicapped 
individuals  to  benefit  from  transitional 
services  and  to  succeed  in  the  world  of 
work. 

Response.  No  change  has  been  made. 
Hie  priorities  in  1 328JM)  allow  for 
research  and  deoionstratian  projecte 
which  include  improvemente  in 
independent  living  as  well  as 
interpersonal  skills. 

Comment  Several  commenters 
expressed  concern  that,  although  the 
priorities  listed  under  ]  326.30  era 
similar  in  many  respects  to  those 
included  in  the  Act  the  goal  of 
employment  has  been  given  marked 
emphasis.  One  commenter  added  ^t 
no  priority  was  included  for  "speciayy 
designed  vocational  programs  to 
increase  the  potential  for  competitive 
employment"  as  authorized  in  the  Act. 
Hiis  commenter  suggested  a  separate 
priority  to  address  employment 

Response.  No  diange  has  been  made. 
The  Secretary  believes  that  employment 
is  an  important  focus  of  the  program  and 
the  priorities  are  consistent  with  this 
view.  Attention  has  been  directed  to 
vocational  programs  in  the  priorities 
under  S  328.30  (a),  (b).  (e).  and  (f). 

Comment  One  commenter  expressed 
concern  that  there  was  insufficient 
emphasis  on  the  improvement  and 
development  of  secondary  special 
education  programs,  althou^  this  is  one 
of  the  two  purposes  of  the  new  program. 
In'particular,  die  commenter  pointed  out 
that  S  328.30  does  not  include  a  priority 
for  secondsry  education. 

Response.  A  change  has  been  made. 
The  Secretary  agrees  that  the 
development  and  improvement  of 
secondary  programs  deserves  attention 
and,  therefbre,  adds  a  priority  at 
§  326.30  that  addresses  this  area.  The 
new  priority,  "Research  Projecte  in 
Secondary  Education."  supports 
research  projecte  which  focus  on 
secondary  level  programs  for 
handicapped  youth.  The  major  objective 
of  the  pniiecte  is  the  development  and 
iB^rovaaient  of  repUcable  propams  and 
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win  focus  on  the  evaluation  of  the 
prograjn  or  the  components  of  the 
program,  such  as  curricula  design, 
program  organization,  employer 
involvement,  and  instructional  methods. 

Comment.  Several  commenters 
suggested  that  Development  Disabilities 
Councils  be  added  to  the  list  of  adult 
service  agencies  that  may  be  included  in 
the  cooperative  models  developed  under 
S  328.30(e). 

Response.  A  change  has  been  made. 
Developmental  Disabilities  Councils 
have  t)een  included  in  §  326.30(e), 
"Cooperative  Models  for  Planning  and 
Developing  Transitional  Services,"  as 
agencies  that  may  be  included  in 
cooperative  models  developed  under 
this  priority. 

Comment  One  commenter  believes 
that  the  public  should  have  an 
opportiuiity  to  comment  on  each  year's 
selected  priorities  prior  to  final 
adoption. 

Response.  No  change  has  been  made. 
The  inclusion  of  a  list  of  priorities  in  the 
regulations  from  which  the  Secretary 
selects  annually  provides  the 
opportunity  for  public  comment  on  the 
Department's  established  funding 
priorities.  Under  the  Education 
Department  General  Administrative 
Regulation  (EDGAR),  publication  of 
priorities  annually  for  public  comment  is 
required  only  if  the  Secretary 
determines  diat  the  needs  of 
handicappped  youth  and  the  purposes  of 
the  statute  require  the  establishment  or 
additional  priorities  for  funding 
purposes.  The  Secretary  believes  that 
these  procedures  assure  public 
participation  in  the  selection  of  i 

priorities.  I 

A  summary  of  these  regulations 
follows: 


(a)  Subpart  A— G«amd 

Section  328.1  contains  the  purpose  for 
the  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  program,  which  is  to  assist 
handicapped  youth  in  the  transition 
from  secondary  school  to  postsecondary 
environments  such  as  competitive  or 
supported  employment,  postsecondary 
education,  vocational  training, 
continuing  education,  or  adult  services, 
and  also  to  ensure  that  secondary 
special  education  and  transitional 
services  result  in  competitive  or 
supported  employment  for  handicapped 
youth. 

Section  326.2  identifies  the  parties  that 
are  eligible  to  receive  grants. 

Section  326.3  lists  regulations  that  are 
applicable  to  this  program. 

Definitions  of  "handicapped  youth"* 
and  "supported  employment"  are 
provided  in  I  328.4(c). 


(b)  SubfMrt  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  lliit 
Program? 

Section  326.10  identifies  the  types  of 
projects  that  the  Secretary  supports. 
This  section  identifies  the  particular 
activities  that  the  Secretary  believes 
will  most  effectively  achieve  the 
purposes  of  this  program. 

(c)  Subpart  C-^ow  Does  One  Apply 
for  a  Grant? 

Section  326.20  contains  application 
requirements  that  an  applicant  must 
meet  in  addition  to  the  requirements  in 
the  Education  Department  General 
Administrative  Regulations  (EDGAR). 
The  information  required  by  this  section 
is  needed  to  ensure  that  funded  projects 
will  meet  statutory  requirements  and 
will  provide  effective  transition  services. 

(d)  Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

Section  326.30  describes  the  priority 
areas  that  the  Secretary  may  select  for 
funding.  These  priorities  are  needed  to 
ensure  that  the  Secretary  can  meet 
program  needs  as  they  change  bom  year 
to  year. 

Sections  326.32  and  328.33  contain  the 
selection  criteria  the  Secretary  uses  to 
evaluate  applications  and  award  new 
grants.  The  Secretary  uses  weighted 
criteria  that  reflect  the  relative 
importance  of  the  elements  of  an 
application  in  order  to  ensiu«  that  the 
most  promising  projects  are  selected. 
The  Secretary  uses  different  selection 
criteria  for  research  and  evaluation 
projects  and  for  model  projects  to  reflect 
the  difference  in  the  nature  of  those 
projects. 

(e)  Subpart  E— What  ConditiiMM  Must 
Be  Met  by  a  Grantee? 

Sections  328.40  and  328.41  contain 
requirements  that  applicants  must  meet, 
including  participation  of  handicapped 
students  and  the  parents  of  handicapped 
students  in  the  planning,  development, 
and  implementation  of  the  project;  and 
coordination  with  the  State  educational 
agency.  These  provisions  are  required 
by  section  626  (c)  and  (d)  of  the  Act. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 


In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  for  this  program. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  in  these  regulations 
(§  326.20)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  an  OMB  control 
number.  The  control  number  appears  as 
a  citation  at  the  end  of  this  part. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
application  procedures  in  the 
regulations  will  not  place  undue  burdens 
on  small  entities  submitting  applications 
under  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Registw  on 
April  30, 1984,  the  Department  requested 
comments  on  whether  the  proposed 
regulations  required  information  that  is 
already  being  gathered  by  or  is 
available  bom  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  328  \ 

Education.  Education  of  handicapped. 
Education — research.  Grants  program — 
education, Local  educational  agency. 
Reporting  and  recordkeeping 
requirements,  School,  State  educational 
agencies. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentiieses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
S4.1S8;  Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth) 
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DbImI:  July  8. 1984. 
T.H.BdL 
Secrelaty  of  Education. 

The  Secretary  add*  a  new  Part  326  to 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  326-SECONOARY  EDUCATION 
AND  TRANSITIONAL  SERVICES  FOR 
HANDICAPPED  YOUTH  PROGRAM 

SubfMrt  A— Qeneral 

Sec. 

328.1  What  is  the  Secondary  Education  and 
Transitionai  Senrices  for  Handicapped 
Youth  Program? 

328.2  Who  is  eligibie  to  apply  for  an  award 
under  this  programT 

32a3    What  regulations  apply  to  this 

pro^amT 
326.4    What  definitions  apply  to  tUs 

program? 
326.5-326.9    [Reserved] 

SubfMrt  B-What  KhMto  of  ProlMis  DoM 
the  SMTMary  Aaaiat  Undw  TMt  PrognmT 

326.10    What  kind  of  projects  are  authorized 

under  this  part? 
32&11-328.19    [Reserved] 

Subpart  C— How  DoM  OiM  Apply  for  a 
Grant? 

326.20    What  must  an  applicant  indude  in  its 

application? 
326.21-326.29    [Reserved] 

Subpart  O-How  Doao  Iho  Sacralary  Malio 
•  Grant? 

326.30    What  priorities  are  considered  for 

suppbrt  by  the  Secretary  under  tfiis  part? 
328  Jl    How  does  the  Secntery  establish 

priorities? 
3aBL32    What  are  the  selection  criteria  for 

evaluating  appiications  for  research  and 

evaluation  projects? 
328.33    What  are  the  selection  criteria  for 

evaluating  applications  for  model 

projects? 
328.34-326J9    [Reserved] 

Subpwt  E— What  CondttkMM  Mum  B«  MM 
by  a  Qrawlaa? 

326.40  What  is  the  requirement  for 
partidpatioB  of  handicapped  studenU 
and  their  parents? 

328.41  What  coordination  requkeraent  must 
a  grantee  meet? 

328.42-326.49    [Reserved] 

Authority:  Sec.  626  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C  142S].  unless^ 
otherwise  noted. 

Subpart  A— General 

§326.1    What  la  Iha  Secondary  EducaUen 


T 


Yovlti  Proorm? 

•■ 

(a)(1)  The  purpoae  of  thia  program  is 
to  assist  handicapped  youth  in  the 
transition  from  secondary  scho<d  to 
poatsecondary  environaienta  audi  as 
competitive  or  supported  employment 


(2)  Hie  Secretary  carriea  out  thia 
purpoae  by  providing  aasiatance  fbr 
projects  that— 

(i)  Strengthen  and  coordinate 
education,  training,  and  related  services 
that  assist  handicapped  youth  in  the 
tranaitioo  to  competitive  or  supported 
emplojrBient,  poataecondary  education, 
vocational  training,  continuing 
education,  or  adult  services;  or 

(ii)  Stimulate  the  improvement  and 
development  of  programs  for  secondary 
special  education. 

(b)  The  purpose  of  this  program  is  also 
to  ensure  that  secondary  special 
education  and  transitional  services 
resuh  in  competitive  or  supported 
employment  fbr  hcmdicapped  youth. 
(20  U.S£.  1425) 

S32U    Who  la  olgMe  to  apply  for  an 
award  under  thia  program? 

The  Secretary  may  provide  asaistance 
tmder  this  program  by  grants  to,  or 
contracts  with— 

(a)  Institutions  of  higher  education; 

(b)  State  edncationd  agencies; 

(c)  Local  educational  agencies;  and 

(d)  Other  public  and  private  nonprofit 
institutions  or  agencies  (inchiding  the 
State  |ob  training  coordinating  councils 
and  service  delivery  area  adi^istrative 

.  entities  established  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501 
et  seq.)). 

(20  U.S.C.  1425(a)) 

S326J    WhMreguMiona  apply  to  IMS 


The  following  regulationa  apply  to 
awarda  under  the  Secondary  Education 
and  Tranntional  Services  for 
Handicapped  Youth  program: 

(a)  The  regulationa  in  thia  Part  326. 

(b)  The  Education  Department 
General  Administrative  Regulationa 
(EDGAR)  in  Title  34  of  the  Code  of 
Federal  regulations  in — 

(1)  Part  74  (Adminiatration  of  GranU); 

(2)  Part  75  (Direct  Grant  Programs); 

(3)  Part  77  (Defmitions); 

(4)  Part  78  (Education  /^peal  Board); 
and 

(5)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(20  U.S.C.  1425: 20  U.S.C.  3474(a)) 

(328.4    WhMdefMtlena  apply  to  thia 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defmed  in  34  CFR  77.1: 

Applicant 

Application 

Award 

EDGAR 

Fiscal  year 


Grant 
Grantee 

Local  edocationai  agency 
Nonprofit 
Private 
Project 

Project  period 
Public 

Secondary  school 
Secretary 
State 

State  educational  agenqr 
(20  U.S.C  1425:  20  U.S.C  3474(a)) 

(b)  Definitions  in  34  CFR  Part  300.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  300.5.300.13,  and 
300.14: 

Handicapped  children 
Related  services 
Special  education 

(20  U.&C.  1401(a)  (1).  (16).  (17)) 

(c)  Other  d^'nitiohg.  In  addition  to 
the  definitions  referred  to  in  paragraphs 
(a)  and  (b)  of  diis  section,  the  following 
definitions  apply  to  diis  pwt 

(1)  "Handicapped  youth'*  means  any 
handicapped  child  vfho— 

(i)  Is  twelve  years  of  age  or  older  or 
(ii)  Is  enrolled  in  the  seventh  or  Ugher 
grade  in  school. 

(20  U.&C  1401(b)) 

(2)  "Supported  employment"  is  paid 
work  in  a  variety  of  settings,  particularly 
regular  work  sites,  especially  designed 
for  handicapped  individuals — 

(i)  For  whom  competitive  emplojmaent 
at  or  above  the  minifnuin  wage  is  not 
immediately  obtainable;  and 

(ii)  Who,  because  of  their  disability, 
need  intensive  on-going  support  to 
perform  in  a  work  aetting. 

(20  U.S.C.  1425) 


H328.fr-32t.»    (I 


II 


Subpart  B— What  Kinda  of  I 
Doaattw  Sacratary  Aaalat  Undar  TMa 
ProQrain? 


|S2a.io 


(a)  This  program  supports  researdi, 
development,  demonstration,  evaluation, 
and  other  types  of  projects  for  the 
following  purposes: 

(1)  To  improve  secondary  education 
programs  for  handicapped  youth. 
-     (2)  To  coordinate  with  other  activities 
serving  this  population. 

(3)  To  provide  training  and  related 
services  to  assist  handicapped  youth  in 
the  transitional  process  to 
postsecondary  education,  vocational 
training,  competitive  employment 
continuing  education,  or  adult  services. 


i.'tiji'jif  t^i  if«i*«iM|—^- '      ■- 
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(4)  To  conduct  research,  innovation, 
training,  or  dissemination  activities, 
consistent  with  the  purposes  of  Section 
624  of  the  Act  and  the  requirements  in 
34  CFR  Part  315. 

(b)  Projects  funded  under  this  part 
must  serve  handicapped  youth  and  may 
also  include  other  handicapped 
individuals  who  have  recently  left 
special  education  pro-ams. 

(20U&C1425) 


H  32S.11-326.19    [I 


J 


Subpart  C— How  DoM  On*  Apply  for  a 
Grant?  i 


9326.20    WlwtiMMtanapplCMtlndudtIn 

(a)  Each  applicant  must  include  in  its 
application  inJFormation  demonstrating 
how  the  activities  it  proposes  will  lead 
to  competitive  or  supported  employment 
of  handicapped  individuals. 

(b)  Each  applicant  must  include  in  its 
application  information  demonstrating 
how  it  has  met  and  will  meet  the 
requirements  of  §  326.4a 

(c)  Each  applicant  for  activities 
described  in  S  328.30  (a)  and  (b)  that  is 
not  an  educational  agency  must  include 
in  its  application  information 
demonstrating  how  it  has  met  and  will 
meet  the  requirements  of  §  326.41. 

(20  U.S.C  1425) 

(Information  collection  requirements  have 

been  approved  under  OMB  control  number 

1820-0028) 

H  326.21-326.29    [Rewrvd] 

Subpart  D-How  Ooaa  tha  Sacratary 
MafcaaGrant? 

S326J0    Wh«tprtoritiMar«coinidM«d 
for  Mippoct  by  Itw  SMTMwy  undw  this 
part? 

The  Secretary  may  select  annually 
one  or  more  of  the  fdlowing  priority 
areas  for  funding: 

(a)  Transition  Strategies  and  ' 
Techniques.  This  priority  supports 
research  projects  designed  to  develop 
strategies  and  techniques  for  transition 
to  competitive  or  supported  employment 
through  improvements  in  independent 
living  skills,  secondary  and 
postsecondary  education,  vocational 
preparation,  and  availabdity  of  work 
opportunities. 

(b)  Service  Demonstration  Models. 
This  priority  supfwrts  projects  that 
develop  and  establish  exemplary 
models  for  services  and  programs, 
including  specific  vocational  training 
and  job  placement  that  result  directly  in 
paid  emplojrment  in  regular  work 
settings  for  handicapped  youth  leaving 
tcbool,  or  that  enhance  the  effectiveness 


of  secondary  and  postsecondary 
services  which  lead  to  employment 

(c)  Demographic  Studies.  This  priority 
supports  demographic  studies  of  the 
numbers,  locations,  age  levels,  types 
and  degrees  of  disabilities  of 
handicapped  youth,  and  anticipated 
transition  and  adult  services  needed  by 
those  youth  to  obtain  competitive  or 
supported  employment 

(d)  Service  Delivery  Research 
Projects.  This  priority  supports  research 
projects,  including  field  testing  and 
evaluation  of  innovative  service 
approaches  to  service  delivery  models 
or  components  to  assist  handicapped 
youth  in  secondary  school  and  in  other 
services  that  assist  transition  to 
employment  These  service  delivery 
approaches  can  be  replicated  and 
disseminated. 

(e)  Cooperative  Models  for  Planning 
and  Developing  Transitional  Services. 
This  priority  supports  projects  designed 
to  plan  and  develop  cooperative  models 
for  activities  among  State  or  local 
educational  agencies,  developmental 
disabilities  councils,  and  adult  service 
agencies,  including  vocational 
rehabilitation,  mental  health,  mental 
retardation,  public  employment  and 
private  employers,  which  will  facilitate 
effective  planning  for  services  to  meet 
the  employment  needs  of  handicapped 
youth  as  they  leave  school. 

(f)  Procedures  for  Evaluation  of 
Secondary  Education,  Vocational 
Training,  and  Placement  Services.  This 
priority  supports  projects  that  will 
develop  appropriate  procedures  for 
evaluating  secondary  special  education, 
vocational  training,  placement  and 
other  transitional  services  that  lead  to 
employment  for  handicapped  youth. 

(g)  Program  Evaluation.  This  priority 
supports  projects  that  will  evaluate  the 
effectiveness  of  the  program  carried  out 
under  this  part  to  assist  handicapped 
youth  in  the  transition  from  secondary 
school  to  postsecondary  environments 
such  as  competitive  or  supported 
employment 

(h)  Research  Projects  in  Secondary 
Education.  This  priority  supports 
research  projects  which  focus  on 
secondary  level  programs  for 
handicapped  youth.  These  projects  will 
have  as  their  major  objective  the 
development  and  improvement  of 
replicable  programs  and  will  focus  on 
the  evaluation  of  the  program  or  the 
components  of  the  program,  such  as 
curricula  design,  program  organization, 
employer  involvement  and  instructional 
methods. 

(20  U.S.C  1425)  r 


•ss.91    now  ooss  nw  ••omBry  wnHMMn 


For  any  fiscal  year,  the  Secretary  may 
select  a  priority  or  combination  of 
priorities  from  among  those  listed  in 
fi  326.30  by  publishing  a  notice  in  the 
Federal  Rej^ter. 

(20  U.S.C  1425) 

S326u32   What ara tha Mtoctlon crNarta for 


The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for 
research  and  evaluation  projects, 
including  projects  submitted  under 
§  328.30  (a),  (c).  (d).  (f).  (g).  and  (h).  The 
maximum  score  for  all  of  the  criteria  is 
100  points. 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(ij  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 
PJ  The  elderly. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(Ui)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
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applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as— 

(A)  Members  of  racial  or  ethnic 
minority  grpups; 

(B)  Women; 

(C)  Handncapped  persons;  and 
(Dj  The  elderly. 

(3)  To  determine  personnd 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  inlbrmation  that  Uie  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(See  34  CFR  75.59a  Evaluation  by  tha 
grantee) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
qualifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  appUcant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Importance.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information 
demonstrating  that  the  proposed  project 
addresses  national  concerns  in  light  of 
the  purposes  of  this  part 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed; 

(ii)  The  importance  of  the  proposed 
project  in  increasing  the  understanding 
of  the  problem  or  issue; 

(iii)  The  experiences  of  service 
providers  related  to  the  problem  or 
issue:  and 


(iv)  Previous  research  findings  related 
to  the  problem  or  issue. 

(g)  Impact  (10  points) 

Tlie  Secretary  reviews  each 
application  for  information  that  shows 
the  probable  impact  of  the  proposed 
project  in  educating  handicapped  youth, 
including — 

(1)  The  contribution  that  the  project 
findings  or  products  will  make  to  current 
knowledge  or  practice;  and 

(2)  Tlie  extent  to  which  findings  and 
products  will  be  disseminated  to,  and 
used  for  the  benefit  of,  appropriate 
target  groups. 

(n)  Technical  soundness.  (40  points) 

The  Secretary  reviews  each 
application  for  information 
demonstrating  the  technical  soundness 
of  the  research  or  evaluation  plan, 
including — 

(1)  The  design  (10  points); 

(2)  The  proposed  sample  (10  points); 

(3)  Instrumentation  (10  points);  and 

(4)  Data  analysis  procedures  (10 
points). 

(20  U.S.C  1425) 

{326^   What  are  the  aetoeUonGrlterta  for 
•vahiating  applcatloiw  for  modal  prolaete? 
The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for 
model  projects,  including  projects 
submitted  under  {  326.30  (b)  and  (e).  The 
maximum  score  for  all  of  the  criteria  is 
100  points. 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  a»— 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 


the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  die  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  Hie  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  as  weU 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  die 
project 

(See  34  CFR  75.S9a  Evaluation  by  the 
grantee) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for  . 
information  that  shows — 

(i)  The  facilities  diat  the  applicant 
plans  to  use  are  adequate;  and 
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(M)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

({)  Importance.  (10  points) 

The  Secretaiy  reviews  eadi 
a|q>licatiaii  for  infonnation  Uiat  shows — 

(1)  The  service  delivery  jwoblem 
addressed  by  the  proposed  project  is  of 
concern  to  others  in  die  Nation,  and; 

(2)  The  importance  of  the  project  in 
solving  the  problem.  i 

(g)  Impact  (10  points)  | 

The  Secretary  reviews  eadi 
application  for  infonnation  that  shows 
t^  probable  impact  of  the  proposed 
model  in  educating  handicapped  youth, 
including — 

(1)  The  contribution  diat  the  project 
findings  or  products  will  make  to  current 
knowledge  or  practice;  and 

(2)  The  extent  to  which  findings  and 
products  will  be  disseminated  to.  and 
used  for  the  benefit  of.  appropriate 
target  groups. 

(h)  Innovativeneas.  (10  points) 
(1)  The  Secretary  reviews  each 
appUcation  for  infcmnation  that  shows 
the  innovativeness  of  the  proposed 
project 


(2)  The  Secretary  kxrics  for 
information  that  shows  a  conceptual 
frameworic  that — 

(i)  Is  founded  on  previous  theory  and 
research;  and 

(ii)  Provides  a  basis  for  the  unique 
strategies  and  approaches  to  be 
incorporated  into  the  model. 

(i)  Technical  soundness.  (25  points) 

The  Secretary  reviews  each 
apphcation  for  information 
demonstrating  the  technical  soundness 
of  the  plan  for  the  development, 
implementation,  and  evaluation  of  the 
model  with  respect  to  such  matters  as — 

(1)  The  population  to  be  served; 

(2)  The  model  planning  process; 

(3)  Recordkeeping  systems: 

(4)  Coordination  wiUi  other  service 
providers; 

(5)  The  identification  and  assessment 
of  students; 

(6)  Interventions  to  be  used,  including 
proposed  curricula; 

(7)  Individualized  educational 
program  planning;  and 

(8)  Parent  and  family  participation. 

(20U.&C1425) 
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Each  grantee  shall,  to  the  extent 
appropriate,  provide  for  the  direct 
participation  of  handicapped  students 
and  the  parents  of  handicapped  students 
in  the  planning,  development,  and 
implementation  of  its  project 
(20  U.S.C  142S(d)) 

S  326.41    What  eoordhurtlofi  rsquhaiiieiils 
musts  grantee  meetT 

A  grantee  that  is  not  an  educational 
agency  shall  coordinate  with  the  State 
educational  agency  of  each  affected 
State  in  the  planning,  development  and 
implementation  of  any  activities 
described  in  {  326.30  (a)  or  (b). 

(20  U.S.C  1425(c)) 
SS32S.42-3a6.49    [Reserved] 

(PR  Doe.  St-1834S  FUad  ^-1l>-M:  MS  ■■] 

iHiiHn  coot 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public]  202-783-3238 

Problems  with  subscriptions  27S-3064 

Subscriptions  (Federal  agencies)  523-6240 

Single  copies,  back  copies  of  FR  783-3238 

Magnetic  tapes  of  FR.  CFR  volumes  27»-2867 

Public  laws  (Slip  laws)  275-3030 
PUBLICATIONS  AND  SERVICES 
Dally  Federal  Register 

General  information,  index,  and  Hnding  aids  523-5227 

Public  inspection  desk  523-5215 

Corrections  523-5237 

Document  drafting  information  523-5237 

Legal  staff  523-4534 

Machine  readable  documents,  specifications  523-3408 
Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  information  .  523-3419 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Prasldential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

United  States  Gk>vemment  llanual  523-5230 
Other  Services 

Library  523-4986 

Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf ■ 523-6229 

"  '  '  '  1  — 

FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

271 1 9-27292 2 

27293-27486. 3 

27487-27728 5 

27729-2791 8. 6 

27919-28036. 9 

28037-28228 10 

28229-28386 1 1 


Federal  Regiatar 

VoL  49,  No.  134 
Wednesday,  July  11.  1984 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  whieh 
lists  parts  and  sections  affected  by  documents  puWished  since 
tfte  revision  date  of  each  title. 


1CFR 

ProposMi  RuIm: 

1 „.  27910,  28252 

2. 27910,  28252 

7 27910,  28252 

8 „ 27910,  28252 

9 27910,  28252 

10 27910,  28252 

15 27910,  28252 

18 „ 27910,  28252 

20 27910,  28252 

21 „...  27910,  28252 

3CFR 


521 5 27119 

5216 27729 

521 7 2791 9 

521 8 26229 

5219 28231 

5CFR 

d3Z.. .  ••••*M4M«*****«.*»».«M 28347 

550 « 27470 

795 27921 

2502 28233 

2504 28235 

7CFR 

28 „... 27731 

29 27466 

68 27731 

301 27478 

354 27487 

405 28037 

434 : 271 21 

435 28037 

438 „ 27125 

446..». 27129 

656 27716 

724 271 33 

725 271 33 

726... 27133 

908 27293,  28037 

91 0 - 2791 8 

91 1 „ 28038 

923 27135 

924 27731 

1464. 27133 

1772. 28236 

1922. 28236 

1 980..... 28039 


Ch.X. 27769 

Ch.  IX. 27524 

251 «.._ 27159 

41 1 27949 

419 28061 

422. 27950 

434 .27160 

436. 27950 

437 27951 


446. 27162 

44w« .*■••»»»••.•••••.»».....  28006 

946 28070 

967 „ 26070 

1772. 27952,  28071 


8CFR 

100 

238 


27136 

.27136.  27732 


•  CFR 

3.... 27922 

50 28039.  28040 

92 27136.  27922 

300 27732 

310 27732 

318 27732 


.28252 

.28252 
. 26252 
.28252 
.26252 


306.... 
318.... 
320.... 
327™. 
381.... 


10  CFR 

30 

33 

34 

35 


,_ — ......™...„ 27B23 

~. — .~ 27923 

....; 27923 

27923 

40. 27923 

50 27733.  27736 

1045 27737 


9.... 
50.. 


...28072 
„.  27769 


12  CFR 

4 

7 

26.™ „ 

21  i.. 

217 

220 

304 


330... 
348... 
561™ 
563... 
563f.. 
564... 
571™ 
711™ 


..27293 
..28237 
..26041 
...28041 
...26236 
...27295 
...27487 
..27294 
...28041 
..27294 
.„  27295 
...28041 
..27294 
..27295 
..28041 


13  CFR 

120 

121 

140 


28044 

.27924.27925 
. 27138 


120.. 
136.. 


.27162 
.27164 


ti 


Fwfaral  Regbtar  /  Vol.  48.  No.  134  /  Wednesday.  July  11. 1984  /  Reader  Aida 


UCFR 

71 

.27299. 

27740.  27741. 

95 

27927.28239 
27299 

97 

27742 

29a 

PraposM 
39...    _.. 

71 

93 

IIWm: 

28239 

28252 

27772 

27323 

29CFR 

249 


16CFR 

13..- 

305 

1205. 


13... 


.27928,27930 

27142 

28240 

27773 


17CFR 

5. 27933 

202 27306 

230 — 27306.  28044 

239. 28044 

240 27306.  28044 

249. 28044 

250 27306,  27307 

256 ?7307 

256a ^7307 

257 27307 

260 28044 

269. 28044 

270 27306 

275 27306 


UM 


1 27775 

145. 27778 

1 50 28253 

240 27172 

laCFR 

2 27934 

1 54 2793S 

271 27934.  27935 

19CFR 

101 27142 

Propocsd  RuiMc 

101 27172 

141 27954 

21CFR 

5 27315.  27489 

74 27744 

102 28241 

201 27936 

310 27936 

436. 27489 

556. 2731 5 

558.._ 2731 5.  27936 

PropoMd  RuteK 

510 „ 27453 

22CFR 

Prap099d  RuIm: 

305 28255 

24CFR 

207._ 27488 

255 27489 

88a 27668 


...27553 
...27572 


201.. 
590.. 


2eCFR 

1.^ 

27CFR 


27937 

27317 


9. 28257.  28260 

28CFR 

16 27143 

29CFR 

IRuIm: 

— 27954 


2520- 


30CFR 

773 

870 

901 ™ 

914 _. 

935 

938 

942 


27493 

27493 

?7500 

28044 

27505 

27318 

27506 


913.. 
920.. 
942.. 


.27324 
.27582 
.27325 


27326 
.27777 


33CFR 

100 27744-27746.  28056 

110 27320 

1 1 7 27747 

165....._... 27320,27939 


Ch.  1 27786 

166 28074 

34CFR 

307 28360 

309 28350 

315 28020 

3ia 88370 

326..„ 28380 

75. 28264 

7a __. 28264 

200 28264 

296 28212.  28264 

668 28264 


36CFR 

223 


.28241 


38CFR 

3 _ 28241 

3a 28242 


.28267 
.27954 


3... 
21. 


40CFR 

1- 27942 

5a 27507,  27748-27750. 

27943. 27944, 28243 


81 27752.  27944.  28243 

1 24 27508 

147 28057 

261 27751 

271 28245 

403 28058 

439 27145 

461 27946 

712 27946 

761 „...28154.  28172.  28193 

Proposed  ftulOK 

52. 27583.  27584,  27787. 

27954 

65..„ 28268.  28271 

1 23 28273 

264 28274 

271 27585.  28074.  28076 

761 28203 

41CFR 

Ch.  60.._ , 27948 

Ch.  201 27509 

60-999 27946 

rropowo  nuivS! 

34-30 28264 

105-45 27955 

42CFR 

405 27172 

Propoood  Rulos: 

405. 27422     • 

44CFR 

Propoood  Rulooi 

67 „ 27956  ' 

4SCFR 

9a.. „ 27145 

46CFR 

502 27753 

47CFR 

Ch.  1 27754 

2 27148 

68 27763 

73 27146,  27320,  27321, 

27509,  27947 

74 271 47 

76... 271 52 

Prapoccd  RuIm: 

Ch.  1 27792 

1 271 79 

2 271 79 

1 5 — 271 79 

21 271 79 

22 27179,  27792 

23 271 79 

25 28275 

68..„ 271 79 

73 271 79,  27328-27331 . 

27796, 27956-27960, 
28077 

76 271 79 

81 271 79 

83 271 79 

90 271 79 

94 271 79 

95 271 79 

48CFR 

Ch.  1 5 28246 

49CFR 

387 „ 27288 


821 28246 

1 002. 271 54 

1 039 27321 

1 043 27767 

FRipoooa  FTuno: 

171 _ „ 27180 

173. 27180 

1 75 271 80 

21 8 27797 

225 - „ 27797 

571 271 81 

1039 27333 

1 1 03 _ ^ 28276 

1160 27182 

1 1 65 271 82 

50CFR 

1 7 2751 0 

267 27514 

611 „...27155.  27322.  27518 

630 27521 

est ,...  271 56 

658 28059 

863 27518 

672. 27322.  27521 

674 _ 27522 

675 27322 

Prnnniofl  Ruloft: 

1 7 27183 

20 28026 

32 „...  27334.  28079 

628 28276 

642. 28080 

962. 27797 

663 28283 

Ust  Of  Public  Laws 

Last  List  luly  9,  1984 
This  a  continuing  list  of  public 
bills  from  the  current  session 
of  Congress  wfhich  have 
become  Federal  laws.  The 
text  of  laws  is  not  published 
in  the  Federal  Register  but 
may  t>e  ordered  in  individual 
pamphlet  form  (referred  to  as 
"slip  laws")  from  the 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Office,  Washington,  D.C. 
20402  (phone  202-275-3030). 
H.R.  5953  /  Pub.  L  98-342 
To  increase  the  statutory  limit 
on  the  public  debt.  (July  6, 
1984;  98  Stat  313)  Price: 


.28246 
.27154 
.27321 
.27767 

.27180 
.27180 
.27180 
.27797 
.27797 
.27181 
.27333 
.28276 
.27182 
.27182 

* 
# 

* 

* 
* 

27183 

....28026 
14,  28079 

28276 

....28080 

27797 

28283 


^^■■j 

VOL. 

^^^B 

4  9 

^H 

ISS 

^1 

134 

J   L 

^H 

1  1 
1984 

1 

UM 

1 

135 


J    L 


1984 


7-12- 
Vol.  4 


United 
Goveri 
Printii> 

SUPERIN1 
OFDOCUI 
Washngtoi 

OFFICIAL 
Penalty  to 

Federal  R< 
(ISSN  009; 


7-12-M 
Vol.  49 


No.  135 


Thursday 
July  12, 1984 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXX;UMENTS 
Washington.  0  C  20402 


♦♦♦♦♦♦♦♦♦♦♦♦♦»*»^5_QIQjj   48106 

A  FR  SBRIA300S  NOV   84   R 

SERIALS    PROCESSING 

UNIV  MICROFILMS  INTL 

300   N   ZEEB   RD 

ANN  ARBOR      MI   48106 


OFFIOAL  BUSINESS 
Rsnalty  for  pnvate  use.  S300 

Federal  Register 
(ISSN  0097-6326) 


Postage  and  Fees  Raid 

U  S  Government  Printing  Ofce 

375 

SECOND  CLASS  NEWSPAPER 


7-12-< 
Vol  4 


7-12-«# 

Vol  4^       Na  135 

Pag«t  28387-08536 


Thursday 
July  12,  1984 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Ancfwrago  Grounds 
Coast  Guard 

Aviation  Safety 

Federal  Aviation  Administration 

BrIdgM 

Coast  Guard 

Cotton 

Agricultural  Marketing  Service 

Food  Gradoa  and  Standards 

Food  and  Drug  Administration 
Food  Stamps 
Food  and  Nutrition  Service  . 

Qovsmmsnt  Procursmsnt 
Defense  Department 
General  Services  Administration 
National  Aeronautics  and  Space  Administration 

Grant  Programs— Education 

Education  Department 

Marine  Safsty 

Coast  Guard  ' 

Mint  Maricsting  Ordsrs 

Agricultural  Marketing  Service 


CONTINUEO  mSIM 


n 


FwfanJ  Ragbtf  /  Vol.  49.  No.  135  /  Thursday.  July  12. 1984  /  Selected  Subjects 


FBDBRAL  RECtSTOt  Published  daily.  Monday  through  FHday, 
(not  pnUiaiied  on  Saturdaya.  Sundays,  or  on  official  holidaya). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  Genoal  Services  Administration.  Washington. 
aC  20408,  imder  the  Federal  Register  Act  (49  SUt  SOa  as 
amended;  44  US.C  Ch.  15)  and  the  regulations  of  dm 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Oi.  I). 
Distributiaa  is  made  only  by  the  Superintendent  of  Documenta, 
U^  Government  Printing  C^ce.  Washington.  D.C  20402. 


The  Fadanl  Ragialsr  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  faidude  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  an  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befbra 
they  an  pubUshed.  unless  earlier  filing  is  requested  by  die 
issuing  agency. 

The  FedanI  Ragisisi  will  be  furnished  by  mail  to  subscriben 
for  $30000  per  year,  or  Sisaoo  for  six  months,  payable  hi 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $U0  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  D.C 
20402.  I 

Then  an  no  restrictions  on  the  repuUication  of  material 
appearing  in  the  Fadacai  Registar. 

Questions  and  requests  for  specific  information  may  be  directed 
to  die  telephone  numbers  listed  under  INFORMATION  AND 
ASaSTANCE  fai  die  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


OrQsninrtlon  end  Functions  (Qovwnmsnl  AQsndM) 

Immigration  and  Naturalization  Service 


Army  Department 

PuMte  Housing 

Housing  and  Urban  Development  Department 

Surfaco  mnino 

Surface  Mining  Reclamation  and  Enforcement  Office 

Surplus  QovsnwMnt  Propsrty 
General  Services  Administration 

I WCUIIWIIUIIIOUUIIS 

Rural  Electrification  Administration 

WagM 

Personnel  Management  Office 


Susquehanna  River  Basin  Commission 


m 


Contents 


Federal  Register 
Vol.  49,  No.  135 
Thursday,  July  12,  1984 


ThaPrMidMit 

PROCUkMATMNS 
28387     Food  for  Peace  Day  (Proc.  5220] 

I         Exceutiv*  AgcndM 

Agency  for  International  Devalopmant 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Housing  guaranty  programs: 
Zimbabwe;  correction 


28480 


28419 
28418 


28501 


28480 


283W 

28408 


28408 


28417 

28399 

28481 
28482 


28424 


28424 
28503 


28404 
28405 

28400 
28402 
28403 
28403 
28404 
28401 


Agricultural  Martceting  Servica 

RULES 

Cotton: 
American  upland;  staple  length  standards 

raOPOSEO  RULES 

Kiwifruit  grown  in  California;  correction 
Milk  marketing  orders: 
Eastern  Ohio- Western  Pennsylvania 

Agricultura  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Alcohol,  TolMcco  and  Firearms  Bureau 

PROPOSED  RULES 
Alcoholic  beverages: 

Wine  labeling  and  advertising;  geographic  brand 

names;  comment  period  reopened 

Army  Department 

See  also  Engineers  Corps. 

RULES 

Privacy  Act;  implementation 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

Challenge/Advancement  Ad  Hoc  Review 

Committee 

Humanities  Panel 

Civil  Aeronautics  Board 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Aviation  Mobilization  Industry  Advisory 

Committee 
Hearings,  etc.: 

San  Juan-Toronto/Montreal  service  case 
Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

Drawbridge  operations: 

Louisiana 
Ports  and  waterways  safety: 

Annapolis  Harbor,  MD;  safety  zone 
Regattas  and  marine  parades: 

Championship  Hydroplane  Boat  Races 

Chicago  Park  District  Air  and  Water  Show 

1984  Hydro  Grand  Prix 

Stroh  Ught  Classic  VI 

Swim  the  Bay-Save  the  Bay 

USAF  Thunderbirds"  Air  Show 


28S03 


28421 


28520 


28430 


28431 


28432 

28432 


28429 

28430 


28406 


28439 
28446 


28453 


PROPOSED  RULES 
Anchorage  regulations: 

Connecticut 
Regattas  and  marine  parades: 

Boston  Light  Swim 
NOTICES 

Committees;  establishment,  renewals,  terminations 
etc.: 

National  Boating  Safety  Advisory  Council; 
appointment  to  membership  applications 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commisaion 

NOTICES 

Meetings;  Sunshine  Act 

Defenee  Department 

See  also  Army  Department;  Engineers  Corps. 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR);  make-or-buy 
programs 

Education  Department 

RULES 

Postsecondary  education: 

Institutional  aid  programs;  endowment  grant 

program 
NOTICES 
Grants;  availability,  etc.: 

Indian  tribes  and  organizations,  vocational 

education  program 
Meetings: 

Indian  Education  National  Advisory  Council 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

Patent  licenses,  exclusive: 

Frank.  Alan  M. 
Procurement: 

Commercial  activities,  performance;  inventory 

review  schedule 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.:        , 
Carter  Lake,  GA  I 

Hayden  Island,  Columbia  River.  OR  { 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

California 
NOTICES 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  status  reports 
Water  pollution;  discharge  of  pollutanto  (NTOES): 

Arkansas.  Louisiana,  Oklahoma,  and  Texas 
Water  pollution  control:  sole  source  aquifer 
designations: 

Tennessee 
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E^mI  EinploynMnl  Opportunity  ComiMssion 
Nonccs 
28503     Meetings;  Sunshine  Act 

Fodoral  Avtatton  AdnMstistion 


135 


J   L 
1    2 


28501 
28501 


28504 


28433 
28433, 
28434 
28435 
28438 
28436 
28437 
28437 
28438 
28438 
28439 
28439 


28502 

28454 

28453 

28504 


28454 
28454 
28504 


28454 
28455 
28455 
28456 


28397 


28411 


Aiiworthiness  directives: 
British  Aerospace 

NOTKES 

Meetings: 

Aeronautics  Radio  Technical  Commission  (2 

documents) 
National  Environmental  PoU^  Act;  implementation 

FMaral  Deposit  Insuranco  Corporation 
nonces 

Meetings;  Sunshine  Act 

Fadarai  Enargy  Ragulatory  Commission 
nonces  1 

Hearings,  etcj  I 

Algonquin  Gas  Transmission  Co.  et  aL 

ANR  Kpeline  Co.  (3  documents] 

High  Island  Offshore  System 

Husky  Oil  Co. 

Northern  Natural  Gas  Co.  (2  documents) 

Northwest  Pipeline  Corp.   i 

Southwest  Gas  Corp.  | 

Tennessee  Gas  Pipeline  Co. 

United  Gas  Pipe  Line  Co. 

Western  Gas  Supply  Co. 

Williston  Basin  Interstate  Pipeline  Co. 

Fadarai  Highway  Administration- 
Nonccs 

Environmental  statements;  availability,  etc.: 
PaciRc  County,  WA;  intent  to  prepare 

Fadarai  Noma  Loan  Banli  Board 
Nonccs  I 

Applications,  etc.: 

Hrst  Western  Savings  &  Loan  Association  of 

Oklahoma  City,  OK 
Conservator  appointments:    { 

First  Federal  Savings  &  Loan  Association  of 

Redding.  CA 
Meetings;  Sunshine  Act         { 

Fadarai  Maritima  Commission 
nonces 

Agreements  filed,  eta 
Agreements  filed,  etc.:  termination 
Meetings;  Sunshine  Act 


28398 

28413 
28412 


28456 
28456 

28457 


28391 

28421 
28420 


28457 


Systam 
Nonccs 
Bank  holding  company  applications,  etc.: 

Affiliated  Bankshares  of  Colorado,  Inc. 

First  Bancshares,  Inc.,  et  aL 

First  Victoria  Corp. 

Kansas  National  Bancorporation,  Inc. 

Fadarai  Trada  Commission 

Warranties:  ' 

Informal  dispute  settlement  procedures; 

exemption 
WWaoaCD  RULES  I 

Warranties: 

Informal  disputes  settlement  procedures: 

exemption 


28458 

28413 
28414 

28458 


28508, 
28512 


28396 


Food  and  Drug  Adminiatration 

RULES 

Food  for  human  consumption: 
Tomato  concentrates,  catsup,  and  tomato  juice; 
identity  standards,  etc.;  effective  date  confirmed 

PROPOSED  RULES 

Food  for  human  consimiption: 

Canned  crab  meat;  Codex  Standard;  advance 

notice;  terminated 

Fruit  or  vegetable  juice  beverages,  diluted; 

labeling;  correction 
NOnCES 
Food  additive  petitions: 

Pennwalt  Corp. 

Shell  Oil  Co. 

Union  Carbide  Corp. 

Food  and  Nutrition  Sarvica 

RULES 

Food  stamp  program: 
Food  retailers  and  wholesalers  and  Hnancial 
institutions;  bonding  of  authorized  firms 

Ganaral  Sarvicas  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR);  make-or-buy 

programs 

Property  management: 
Utilization  and  disposal;  negotiated  sales  of 
surplus  real  property  to  public  bodies 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Health  Resources  and 
Services  Administration;  Human  Development 
Services  Office;  National  Institutes  of  Health. 

Health  Care  Financing  Administration 

NOnCES 

Procurement: 
Commercial  activities,  performance;  inventory 
and  schedule  of  reviews 

Health  Resources  and  Services  Administration 

NOnCES 

Meetings;  advisory  committees: 
August 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Low  income  housing: 

Housing  assistance  payments  (Section  8); 

voucher  and  certificate  program;  advance  notice 
Public  and  Indian  housing: 

Demolition  or  disposition  of  PHA-owned  public 

housing  projects 

NOnCES 

Grants;  availability,  etc.: 
Housing  assistance  payments  (Section  8); 
voucher  and  certificate  demonstration  program 

Human  Development  Servicea  Office 

NOnCES 

Grants;  availability,  etc.: 
Head  Start  projects  (2  documents) 

Immigration  and  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Service  officers,  powers  and  duties;  availability 
of  service  records 
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Indian  Affaka  Buraau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
284<9        Flathead  Irrigation  Project.  MT 

Intarior  Dapartmant 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  OfBce. 
NOTICES 

Clean  Air  Act;  adverse  impact  determinations: 
28469        Theodore  Roosevelt  National  Park.  ND;  comment 
period  reopened 

Intamatiortal  Dayalopmant  Cooparatien  Aganey 

See  Agency  for  International  Development 

IntamatkHial  Trada  Administration 

!      NOTICES 

Countervailing  duties: 

Oil  country  tubular  goods  &Y)m  Spain 
Meetings: 

Automated  Manufacturing  Equipment  Technical 

Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Illinois  State  University  et  al. 

kitarstata  Commarca  Commiaaion 


2947S  California 

2t47(^  New  Mexico  (2  documental 

29471 

29472,  -  Oregon  (2  documents) 

29473 

Withdrawal  and  reservation  of  landK 

29475  Wyoming 


29425 
29424 

29429 

29490 

29490 
29491 

29491 


29479 


29479 
29479 
29479 
29479 


29421 


NOTICES 

Outer  Continental  Shelf,  development  and 
production  plans: 

Chevron  U.SA.  Inc. 
Outer  Continental  Sbelt.  development  operationa 
coordination: 

Getty  Oil  Co. 

Kerr-McGee  Corp. 

Tenneco  Oil  Exploration  ft  Production 
Outer  Continental  Shelf,  leasing  maps  and  official 
protraction  diagrams;  availability 

National  Aaronautica  and  Spaoa  AdmWsUaUun 

raoaOSEO  MILES 

Federal  Acquisition  Regulation  (FAR);  inakeH)r-buy 

programs 

National  Inatltulaa  Of  HaaNk 


Rail  carriers: 

State  intrastate  rail  rate  authority;  Idaho 
Railroad  operation,  acquisition,  construction,  etc.: 

Coe  Rail,  Inc. 

Trans-Action  Lines  Ltd. 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Inc. 

I  tluatica  Dapartmant 

I  See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 
29491        Hooker  Chemicals  &  Plastics  Corp.  et  al. 

I  Land  Managamant  Buraau 

'^miLES 

Public  land  orders: 
29407        California;  correction 
NOTICES 

29475     Agency  information  collection  activities  under 

OMB  review 

Alaska  native  claims  selection: 
29475        Chugach  Natives,'  Inc. 

29474  Cook  Inlet  Region,  Inc. 
Conveyance  of  public  lands: 

29475  Oregon 

Exchange  of  public  lands  for  private  land: 
29470,       Arizona  (2  documents) 
29477 

29476  Montana 
Meetings: 

29469        Albuquerque  District  Advisory  Council  > 

Oil  and  gas  leases: 
29474        Wyoming  (3  documents) 

Planning  analysis: 
29469        Utah 

Sale  of  public  lan^: 
26479        Arizona  [2  documents) 


29459 
29459 
29459 


29422 


29427 


29493 


Meetings: 
Digestive  Diseases  National  Advisory  Board 
National  Arthritis  Advisory  Board 
National  Heart.  Lung,  and  Blood  Institute 

NaMonal  Ooaamc  and  Atmoaptiaric 
AdRiMatratlon 

nOKNEO  RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington.  Oregon, 
and  California 

NOTWCS 

Marine  mammal  permit  applications,  etcj 
Zoogesellschaft  Osnabruck  EV. 

National  Sdanca  Foundatton 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


National  Transportation  Safaly  Board 

Nonccs 

29504  Meetings;  Sunshine  Act 

NudaarRaguiatory  Commiaaion 

MOraSEO  RULES 

Rulemaking  petitions: 
29409        Ohio  Citizens  for  Responsible  Energy  et  aL; 
denied 
Nonccs 

Applications,  etcj 
29493        Boston  Edison  Co. 

Cleveland  Electric  Illimiinating  Co. 
Connecticut  Yankee  Atomic  Power  Ca 

29496  Duke  Power  Ca 

29497  Nebraska  Public  Power  District 
29499        Wisconsin  Electric  Power  Co. 

Environmental  statements;  availability,  eta: 
29497        Georgia  Power  Co.  et  aL 

29505  Meetings;  Sunshine  Act 


VI 


F^danJ  Kigfatw  /  Vol.  49.  No.  135  /  Thtiraday.  luiy  12.  MSI  /  Cwrteiiftt 


FCfMMMl  MHMQMnMlt  0fflC9 


2M97 


2t491 
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2S423 
28423 
2M23 


2M18 


2M12 


28429 

28427 


Pay  administration:  I 

Pay  under  other  ■yteni*.  Senior  Execative 
Service 

nini  BMCimicmon  AunwimrBiiiiiv 


aad  BpecifieatJoaa: 


Telephone  standards 
Field  trials 


SacufWaa  and  Exdtanga  CoamnisaiQn 


Hearings,  etcj 
AEP  Generating  Co.  (2  documents) 

General  Public  Utilities  Coip.  et  aL 

Sentry  Investors  Life  Insurance  Ca  et  al. 

Senliy  Life  Insurance  Co.  et  al. 

Sentry  Life  Insurance  Ca  of  New  York  et  al. 

Southern  Co. 

Son  Life  Aasarance  Ca  of  Canada  (U.S.)  et  aL 
Meetings;  Sunshine  Act 
Privacy  Act  systems  of  records 
Self-rt^atory  organizations;  proposed  rule 
changes: 

Midwest  Cleariqg  Corp.  at  fL 

Options  Clearing  Corp. 

Pacific  Stock  Exchange, 


•        I 
e.  Ind 


Agency  information  collection  activities  under 
OMB  review 
Disaster  loan  areas: 

Massachusetts  I 

Nefaraaka  I 

Sol  Conaarvation  Sarvica    i 

nonces  I 

Envimamental  statements:  availability,  etc.: 
&own  DUth  RC&D  Measure,  OH 
North  Hills  School  RCAD  Measure.  OH 
West  Mansfield  Conservation  Chib  RCAD 
Measure,  OH 

Suftaca  MMnQ  Raclamation  end  Enforcamant 
Offlc*  I 


Permanent  program  submission:  various  States: 
West  Virginia;  extension  of  time 

Suaquahanna  Rivar  Basin  Commisaion 
wwaoaeo  wut£S 

Water  resources  projects;  emergency  approval  by 
Executive  Director 


Tsnnaisaa  Va8ay  Authority 

NOTICES 

Meetings;  Sunshine  Act 

ToxtMa  AQraamants  imptoiMnlattoii  ConMnitlao 


Cotton,  wooL  and  man-made  textiles: 

Colombia 
Textile  consultation;  review  af  trade: 

China 


Transportation  OapartMnanl 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administratioik 

Traaaury  DapartaMRt 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


Saparata  Parts  in  This  Issua 

PartU 
28508     Department  of  HeaUh  and  Huauui  Services;  Office 
of  Human  Development  Services 

PartW 

28512     Department  of  Health  and  Human  Services,  Office 
of  Human  Development  Services 

PartiV 
28520     Department  of  Education 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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A  cumulativa  list  of  the  psrts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Prodamatioii  5220  of  July  10, 1984 
Food  for  Peace  Day,  IfMM 

By  die  President  of  die  United  SUte«  of  America 

A  Proclamadon 

July  10,  1984.  is  the  thirtieth  anniversary  of  Uie  signing  of  die  Agricultural 
Trade  Development  and  Assistance  Act  of  1954  (Public  Law  480).  This  legisla- 
tion, signed  by  President  Eisenhower,  began  the  largest  food  assistance 
program  ever  undertaken  by  one  country  on  behalf  of  needy  people  throughout 
the  world,  the  Food  for  Peace  program. 

The  productivity  and  abundance  of  U.S.  agriculture  have  made  this  generosity 
possible.  During  the  thirty  years  of  this  program,  more  than  300  milUon  tons  of 
agricultural  commodities  and  products  valued  at  approximately  $34  billion 
have  been  distributed  to  over  150  countries.  This  food  has  helped  reduce 
world  hunger  and  improve  nutritional  standards. 

The  Food  for  Peace  program  has  served  as  an  example  for  other  countries 
which  have  joined  the  United  States  in  the  effort  to  provide  food  aid  to  needy 
people.  It  has  served  as  a  model  for  others  to  follow  and  continues  to  meet 
changing  needs  and  situations. 

The  Food  for  Peace  program  has  accomplished  multiple  objectives:  to  combat 
hunger  and  mahiutrition  abroad,  to  expand  export  m^ets  for  U.S.  agriculture, 
to  encourage  economic  advancement  in  developing  countries,  and  to  promote 
in  other  ways  die  foreign  policy  of  the  United  States. 

In  recognition  of  the  accomplishments  of  this  program,  the  Congress,  by 
Senate  Joint  Resolution  306,  has  designated  July  10,  1984  as  "Food  for  Peace 
Day"  and  has  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  that  day. 

NOW,  THEREFORE,  I  RONALD  REAGAN.  President  of  die  United  States  of 
America,  do  hereby  proclaim  July  10. 1984.  as  Food  for  Peace  Day.  and  I  call 
upon  the  people  of  the  United  States  to  commemorate  this  occasion  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  diis  lOdi  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  die  United  States  of  America  the  two  hundred  and  nindi. 


Q 


crvAJkAi^ 


\0-eu^<K^ 


BiBtatial  note:  For  the  Pretident'*  remarks  of  July  10. 1984.  on  •igning  Proclamation  S22a  see  the 
Weekly  Compilation  of  PraaidentiaJ  Documenta  (voL  20.ao.ZB). 
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Rules  and  Regulations 


This  taction  of  tw  FEDERAL  REGtSTER 
contains  raguiatory  documants  having 
genaral  applicability  and  lagal  afted.  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Fedenri  Regulationa  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  «•  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  e«:h 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  534 

Pay  Under  the  Senior  Executive 
Service 

AQENCY:  OfTice  of  Personnel 

Management 

action:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  is  issuing  regulations  to 
establish  the  procedures  used  in 
determining  the  hourly,  daily,  weekly  or 
biweekly  rates  of  pay  for  members  of 
the  Senior  Executive  Service.  This 
regulation  adopts  the  2087  divisor  for 
computing  pay  for  members  of  the  SES 
to  ensure  they  continue  to  be  paid  in  the 
same  manner  as  all  other  salaried 
employees  paid  on  a  biweekly  basis. 
EFFECnVB  DATK  January  1, 1984. 
FOU  FURTHER  INFORMATION  CONTACT: 
Mr.  Jan  B.  Karicher,  202-632-9677. 
SUPPLEMENTARY  INFORMATION:  On 
January  24. 1984,  0PM  issued  interim 
regulations  (49  PR  2879)  to  provide  that 
members  of  the  Senior  Executive 
Service  will  have  their  pay  computed  in 
accordance  with  section  5504(b)  of  Title 
5,  United  States  Code,  and  that  a  divisor 
of  2,087  will  be  used  in  converting  their 
annual  pay  to  an  hourly  rate,  the  same 
as  is  done  for  other  Federal  employees 
who  have  an  annual  salary  which  is 
paid  on  a  biweekly  basis.  This 
regulation  was  prompted  by  section 
310(b)  of  Pub.  L  97-253,  as  amended, 
which  provides  that  the  hourly  rate  used 
as  the  basis  for  computing  payments 
under  section  5504(b)  will  be  determined 
by  dividing  the  annual  salary  by  2,087 
during  pay  periods  beginning  between 
January  1. 1984.  and  September  30, 1985. 

The  interim  regulations  solicited 
comments  from  interested  parties,  to  be 
received  no  later  than  February  23, 1964. 


No  comments,  written  or  oral  were 
received.  Therefore,  no  change  has  been 
made  in  die  interim  regulations,  and 
diey  are  now  published  as  final 
reguktlons. 

As  noted  above,  under  Pub.  L  97-253, 
as  amended,  the  use  of  the  2,087  divisor 
for  employees  subject  to  section  5504(b) 
of  tide  5,  United  States  Code,  will  expire 
on  the  last  day  of  the  last  pay  period 
that  begins  on  or  before  September  30, 
1985.  Since  the  purpose  of  these 
regulations  is  to  ensure  that  members  of 
the  Senior  Executive  Service  will  have 
their  pay  computed  in  the  same  way  as 
other  Federal  employees,  the  Office  of 
Personnel  Management  expects  to 
revoke  the  provision  in  these  regulations 
concerning  use  of  the  2,087  divisor 
(S  534.404(b])  at  the  same  time  use  of  the 
2,087  divisor  ends  for  other  employees. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  it  applies  only  to  Federal 
employees. 

List  of  Subjects  in  5  C7R  Part  534 

Government  employees.  Personnel 
Management  Office.  Wages,  Civil 
defense,  Administrative  practice  and 
procedure. 

Office  of  Penonml  Management 
Donald  |.  Derlne, 

Director. 

PART  534-PAY  UNDER  OTHER 
SYSTEMS 

Accordingly,  the  Office  of  Personnel 
Management  adopts  the  interim 
i  534.404  of  Title  5  of  the  Code  of 
Federal  Regulations  as  a  final 
regulation.  For  the  convenience  of  the 
reader,  {  534.404  is  republished  below. 


Subpart  D— Pay  Under  tlte  Senior 
Executive  Service 


{834.404   Payoonipataaonlormombara 
of  the  Senior  Exeouthre  Servloe. 

(a)  Except  as  provided  in  paragraph 
(b),  pay  for  members  of  the  senior 
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executive  service  shall  be  computed  in 
accordance  with  5  U.S.C.  5504^). 

(b)  From  the  first  day  of  the  first  pay 
period  beginning  on  or  after  January  1, 
1984,  to  derive  an  hourly  rate  divide  the 
annual  rate  by  2.067. 

(5  US.C.  5386) 


(lit  Doe. 
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DEPARTMENT  OF  ACniCULTURE 
AgrteuKurel  Marketing  Service 
7CFRPart2t 

Upland  Cotton  St^le  Length 


AOKNCV:  Agriculhiral  Mariceting  Service, 
USDA. 

ACTION:  Final  rule. 


f:  The  present  official  staple 
length  standards  are  represented  by 
actual  quantities  of  cotton  selected  by 
cotton  classification  experts  when  the 
only  measurement  aid  available  was  the 
common  1-inch  ruler.  This  action 
establishes  staple  length  standards  for 
American  upland  cotton  by  use  of  an 
instrument  specifically  designed  to 
measure  cotton  fiber,  the  Suter-Webb 
Duplex  Cotton  Fiber  Sorter.  This  action 
will  update  the  standards  and  increase 
their  precision  and  accuracy.  The  staple 
length  standards  are  established  and 
maintained  by  USDA  under  the 
authority  of  the  United  States  Cotton 
Standards  Act 

dates:  Effective  July  12, 1965. 

The  incorporation  by  reference  of 
certain  pubUcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  12, 
1985. 

FOR  FURTHER  INFONMATION  CONTACT: 

John  J.  Korbol,  Marketing  ^)ecicdist 
Standards  and  Testing  foandi.  Cotton 
Division.  Agriculhiral  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  (202)  447-2167. 

SUPPLBMRNTARV  INFORMATION:  This  rule 

has  been  reviewed  in  accordaiice  with 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor"  since 
it  does  not  meet  the  criteria  for  a  major 
regulatory  action  as  stated  in  the  Order. 
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William  T.  Manley.  Deputy 
Administrator.  AMS.  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  because:  (1)  The  effect  of  the 
change  in  the  staple  standards  will  be  so 
extremely  slight  that  it  is  anticipated 
that  there  will  be  no  economic  impact  on 
individual  cotton  producers  or 
marketers  of  any  size,  nor  on  the  cotton 
industry  as  a  whole;  (2)  the  standards 
will  be  applied  equally  to  all  size 
entities  by  employees  of  the 
Department:  (3)  the  changes  will  have 
an  insignificant  impact  on  the  trading  of 
cotton  as  it  is  conducted  on  the  basis  of 
USOA  classification;  and  (4)  no  new 
costs  or  additional  requirements  will  be 
imposed  on  any  segment  of  the  cotton 
industry  or  others. 

Pursuant  to  section  56  of  the  United 
States  Cotton  Standards  Act  (7  U.S.C. 
56).  any  standard  or  change  or 
replacement  to  a  standard  shall  become 
effective  not  less  than  one  year  after  the 
date  promulgated. 


Background 

Staple  length  is  one  of  the  quality 
factors  of  cotton  determined  by  the 
Agricultural  Marketing  Service  (AMS) 
when  a  sample  of  cotton,  representing  a 
bale,  is  submitted  for  classification. 
Staple  length  of  cotton  is  defined  as  the 
normal  length  measurement  of  .a  typical 
portion  of  the  sample's  fibers  under  a 
relative  humidity  of  65  percent  and  a 
temperature  of  70*F  (7  CFR  28.301). 
Official  cotton  standards  for  length  of 
staple  are  established  and  maintained 
by  USDA  under  the  authority  of  the 
United  States  Cotton  Standards  Act  (7 
U.S.C  51  et  seq.) 

The  first  staple  standards  for  I 

American  upland  cotton  were 
promulgated  by  USDA  in  1918.  Other 
standards  were  added  in  1926  and  1929. 
The  standards,  which  are  actual 
quantities  of  cotton,  were  originally 
selected  by  visually  comparing  a  tuft  of 
fibers  (a  "pull")  with  a  linear  inch  as 
marked  on  a  ruler.  The  staple  lengths 
are  expressed  in  inches  and  fractions  of 
an  inch  from  *%6  inches,  generally  in 
graduation  of  thirty-seconds  of  an  inch 
[7  CFR  28.303). 

By  the  early  1940'8  more  precise 
measurements  of  cotton  fibers  could  be 
obtained  by  using  an  instrument  known 
as  the  Suter-Webb  Duplex  Fiber  Sorter. 
The  procedure  of  separating  fiber  into 
leng^  groups  with  the  Suter-Webb 
Duplex  Fiber  Sorter  is  called  the  array 
method.  A  technician  using  the  Suter- 
Webb  apparatus  can  separate  the  cotton 
fibers  from  a  pull  into  an  array  of  length 
groups  at  Vb  inch  intervals. 


In  1942,  the  original  physical  staple 
standards  were  measured  by  the  use  of 
the  Suter-Webb  Duplex  Fiber  Sorter. 
These  measurements  revealed  that  there 
were  slight  differences  between  certain 
staple  lengths  as  they  were  not  all 
equidistant  from  each  other.  However, 
the  differences  were  so  slight  as  to  be 
generally  undetectable  by  cotton 
classers  and  were  considered  to  be  of  no 
consequence  to  the  cotton  marketing 
system.  For  this  reason,  the  physical 
standards  were  not  changed  at  that  time 
and  the  small  differences  have  remained 
unchanged. 

In  1962  the  Secretary  established  the 
National  Advisory  Committee  on 
Instrument  Standards  to  evaluate  the 
relationship  and  impact  of  instrument 
measurements  and  standards  on 
existing  official  USDA  cotton  standards 
for  manual  classing.  The  Secretary  also 
directed  the  Advisory  Committee  to 
make  recommendations  concerning  the 
standards.  As  part  of  its  review  of  the 
cotton  standards,  the  Advisory 
Committee  recommended  that  AMS 
modify,  where  appropriate,  the  length 
ranges  of  the  original  standards. 

Following  a  review  of  all  available 
informatioa  AMS  has  determined  that 
this  recommendation  would  increase  the 
precision  and  accuracy  of  the  standards. 
In  consideration  of  the  foregoing,  AMS 
is  discontinuing  the  use  of  tibe  present 
physical  representations  of  the  original 
standards  for  length  of  staple  of 
American  upland  cotton.  Instead,  cotton 
which  is  a  candidate  for  a  particular 
staple  standard  will  be  subjected  to 
length  measurement  by  the  Suter-Webb 
Fiber  Sorter  using  the  array  method.  If 
found  to  have  the  proper  length,  the 
cotton  will  be  used  to  produce  official 
physical  representations  of  the 
standards  for  use  by  cotton  classers. 

The  length  measurements  will  be 
performed  under  the  Standard  Test, 
Method  for  Length  and  Length 
Distribution  of  Cotton  Fibers  (Array 
Method),  as  adopted  and  published  by 
the  American  Society  for  Testing  and 
Materials  and  approved  by  the 
American  National  Standards  Institute. 
This  standard  is  designated  ANSI/ 
ASTM  D 1440-77  (1982).  and  is 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations  in  paragraph  (c) 
of  revised  S  28.303. 

The  array  method  using  the  Suter- 
Webb  Duplex  Fiber  Sorter  is  adopted  for 
measuring  fiber  length  because  it  is 
recognized  by  the  textile  industry  world- 
wide as  a  reliable,  proven  reference 
method  for  determining  the  length  of 
cotton  fibers  and  is  a  standard  to  which 
other  methods  are  compared  and  their 
accuracy  determined.  Accordingly,  the 
array  method  using  the  Suter-Webb  was 


selected  over  other  methods. 
Furthermore,  AMS  now  has  over  40 
years  of  experience  using  this  method  in 
the  standards  program  and  the  Agency 
has  a  high  level  of  confidence  in  the 
data  it  produces. 

AMS  is  also  modifying  slightly,  where 
appropriate,  the  length  ranges  of  the 
original  standards  as  determined  by  the 
Suter-Webb  Fiber  Sorter.  The 
modifications  can  be  seen  by  comparing    ' 
the  columns  below.  The  former  ranges 
for  each  of  the  official  staple  lengths  are 
given  in  the  second  column.  The  revfsed 
ranges  for  the  same  staple  lengths  are 
given  in  the  third  colimm.  With  one 
exception  due  to  rounding,  the  revised     * 
ranges  are  linear,  with  equal  and  regular 
intervals  between  them.  In  contrast,  the 
former  ranges  are  not  perfecUy  linear 
because  the  original  staple  standards 
were  established  without  the  aid  of 
precision  instruments  to  measure  staple 
length. 

IbilnchM] 
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These  changes  are  accomplished  by 
revising  {  28.303.  The  lengths  of  staple 
for  American  upland  cotton  currently 
enumerated  in  {  28.303  are  retained  in 
paragraph  (a)  of  the  revised  section. 
Listed  opposite  the  staple  lengths  are 
the  range  of  measurements  that  would 
define  each  staple  length  standard.  The 
derivation  of  additional  staple  lengths  is 
also  provided  in  paragraph  (a)  of 
{2a303. 

Sections  28.304  and  28.305  are 
redesignated,  without  change,  as  28.306 
and  28.307. 

A  new  section  28.304  is  added.  This 
section  provides  for  the  continued 
maintenance  of  physical  standards  of 
American  Pima  cotton  staple  lengths. 
The  physical  standards  have  been 
reviewed  and  it  has  been  determined 
that  no  change  is  necessary.  Therefore, 
these  standards  are  not  changed  by  this 
action.  The  staple  lengths  and  effective 
dates  given  in  the  ciurent  {  28.303(b)  are 
retained  in  the  new  S  28.304  and  the 
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format  of  the  present  i  2&304  is  revised 
for  clarification  purposes. 

Proposed  rulemaking  was  published  in 
the  May  25. 1984  Fednal  Ra^ster  at  49 
FR  22098  and  invited  comments  for  30 
days  ending  June  25, 1984.  Three 
comments  were  received,  two  from 
trade  associations  and  one  from  a 
growers'  association.  All  were  in 
support  of  the  proposal.  Except  for 
minor  changes  in  the  language  of 
incorporation  by  reference  in  paragraf^ 
(c)  of  revised  S  28.303.  this  final  rule 
does  not  differ  from  the  proposed  rule. 

List  of  Subjects  b  7  CFR  Part  28 

Cotton,  Samples,  Standards,  Cotton 
Linters,  Ckades,  Staples.  Market  News, 
Testing,  Incorporation  by  Reference. 

PART28-(AMENDEO] 

Accordingly,  Subpart  C  Part  28,  of 
Chapter  1,  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  shown.  The 
Table  of  Contents  is  amended 
accordingly. 

1.  The  authority  citation  for  Part  28. 
Subpart  C  reads  as  follows: 

Authority:  Sec.  28.301  to  28.306  issued 
under  Sec.  10, 42  sUt  1519. 7  UAC.  61. 
Interpret  or  apply  sec.  6.  stet.  1518,  as 
amended,  7  U.S.C.  56. 

§S2SJ04  and  28.308 

»  28.306  and  28J07] 

2.  Sections  28.304  and  28.305  are 
redesignated  as  28.308  and  28.307. 
respectively. 

3.  Section  2a303  is  revised  to  read  as 
follows: 

928.303   Standard* for lengUi of abyf  for 

American  (    ' 


•ipHlwS* 

unNr«wa* 

wnfSi  rang* 

1M._             

1.»lS-1JSS 
IJBS-tJTS 
1.400-1.410 

1X4. 

"^ 

(a)  Effective  July  12. 1985.  standards 
for  the  lengths  of  staple  of  American 
upland  cotton  shall  be  measurements  as 
determined  by  the  Suter-Webb  Duplex 
Cotton  Fiber  Sorter  in  accordance  with 
the  test  method  prescribed  in  paragraph 
(c)  of  this  section.  Ranges  for  each 
official  staple  length  are  shown  fai  the 
table  below.  Staple  standards  exceeding 
iVi  inches,  in  graduations  of  thirty- 
second  inches,  will  be  expressed  in 
increments  of  .041  inches. 


(b)  Cotton  selected  for  the  preparation 
of  practical  forms  of  staple  standards 
shall,  to  the  extent  practicable,  measure 
at  the  mid-point  of  the  appropriate 
staple  range  indicated  in  paragraph  (a) 
of  this  section. 

(c)  Length  measurements  shall  be 
performed  in  accordance  with  the 
"Standard  Test  Method  for  Length  and 
Length  Distribution  of  Cotton  Fibers 
(Array  Method).  ANSI/ASTM  D 1440-77 
(1982).  which  is  incorp<R«ted  by 
reference  pursuant  to  the  provisiens  of  5 
U.S.C.  552(a).  This  standard  test  method 
has  been  adopted  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  and  approve  as  an  American 
National  Standard  by  tha  American 
National  Standards  Institute.  It  is 
published  in  the  "Annual  Book  of  ASTM 
Standards,"  Part  33,  volume  07.02. 
Copies  of  the  ASTM  book  and  copies  of 
ASTM  standard  D 1440-77  as  a  separate 
publication  may  be  obtamed  from 
ASTM,  Customer  Service,  1916  Race 
Street  Philadelphia,  PA  19103.  A  copy  of 
the  ASTM  standard  test  method  is  also 
on  file  at  the  Office  of  the  Federal 
Register.  A  notice  of  any  change  in  the 
ASTM  standard  test  method  cited  herein 
will  be  published  in  the  Federal 
Register. 

4.  A  new  {  2a304  is  added  as  follows: 

928.304    Original repraeantaMen of 
Amarfean  Pkna  cotton  atapla  langttM. 

The  following  lengths  of  American 
Pima  staple  are  represented  by  a 
quantity  of  cotton  in  the  custody  of  the 
United  States  Department  of  Agriculture 
suitably  contained  and  mariced 
"Original  Representation  of  Official 
Cotton  Standards  of  the  United  States" 
followed  in  each  instance  by  the  name 
of  growth,  appropriate  designation  for 
staple  length,  and  the  effective  date. 
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Aug.  1, 1961. 
Aai.10.104a. 

Do. 
Aug.  1.  1929. 


Dated:  luly  5, 1SB4. 

William  T.  Manky. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  tt-ia4IO  PIM  T-ll-M:  MS  ami 
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Food  and  NuMllon  Sarvioa 
7CFRPMl»27tMld279 

[AmdLasS] 

Food  Stamp  Program;  Bonding  of 
Auttiorizad  Firms 

AQENCV:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

tUMMARV:  This  final  rule  amends  the 
Food  Stamp  Program's  regulations  to 
implement  section  178  of  Pub.  L  97-253, 
the  "Omnibus  Budget  Reconciliation  Act 
of  1982."  The  rule  mandates  that  the 
Secretary  require  as  a  condition  of 
authorizatioQ  to  accept  and  redeem  food 
coupons  that  an  authorized  firm  which 
has  been  disqualified  oi  subjected  to  a 
civil  money  penalty  furnish  a  collateral 
bond  to  cover  the  value  of  food  coupons 
which  the  authorized  firm  may  in  the 
future  accept  and  redeem  in  violation  of 
the  Food  Stamp  Act  of  1977,  as 
amended.  A  collateral  bond  is  a 
financial  guarantee  in  the  form  of  an 
indemnity  agreement  deposited  with 
FNS  in  a  sum  certain  which  protects 
against  loss  due  to  the  inability  or  - 
refusal  of  a  party  to  pay  a  claim 
asserted  against  the  party  by  FNS.  The 
bond  will  be  conditioned  upon  the  full 
adherence  to  all  applicable 
requirements  of  the  FS  Act  and 
regulations.  In  this  instance,  the  bond 
guarantees  that  the  Department  will  be 
able  to  collect  at  least  part  of  any  fiscal 
claims  resulting  from  program  violations 
by  authorized  firms.  This  regulatory 
amendment  prescribes  the  conditions 
under  which  a  collateral  bond  will  be 
required,  the  conditions  of  acceptance  of 
the  bond  by  FNS,  the  method  of 
calculating  the  value  of  the  bond,  the 
minimum  bond  amount  the  length  of 
time  for  which  a  collateral  bond  will  be 
required,  and  the  criteria  and  procedure 
for  the  collection  of  forfeiture  of  a  bond. 

DATl:  This  final  rule  will  be  effective 
August  13, 1984. 

FOR  FUnTHER  INFOflMATION  CONTACT: 
Thomas  O'Connor,  Supervisor,  Issuance 
and  Benefit  Delivery  Section,  Program 
Design  and  Rulemaking  Branch,  Program 
Planning.  Development  and  Support 
Division.  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA. 
Alexandria,  Virginia  22302,  (703)  75ft- 
3461. 

•UPPLEMINTANV  INFOWMATWIN. 

Classification 

Executive  Order  12291.  The 
Department  has  reviewed  this  rule 
under  Executive  Order  12291  and 
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Secretary's  Monarandum  Na  1512-1. 
Tlie  rule  will  affect  the  economy  by  lets 
than  $100  million  a  jrear.  The  rule  will 
not  significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  significant  adverse  effects  on 
competition,  employmoit,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  the  rule  as  "not  major". 

Regulatory  Flexibility  Act  This  rule 
has  been  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354.  Robert  E 
Leard,  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Recordkeeping  Requirements,  This 
rule  does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  c5fiice  of  Management 
and  Budget  (0MB). 

Background 

Each  year  the  Department  of 
Agriculture  investigates  approximately 
5,000  firms  which  are  authorized  to 
participate  in  the  Food  Stamp  Program 
(FSP).  In  the  majority  of  those 
investigations  in  which  serious  I 

violations  are  discovered,  claims  are 
established  against  the  firms  to  recoup 
direct  losses  of  $100  or  more  to  the 
Federal  Government  Such  losses  may 
be  the  result  of  a  firm's  sale  of  ineligible 
items  for  food  coupons,  buying  coupons 
(trafficking],  acceptance  of  food  coupons 
in  payment  of  cash  loans,  and/or  the 
acceptance  and  redemption  of  illegally 
acquired  food  coupons. 

On  September  6. 1983,  the  Food  and 
Nutrition  Service  (FNS)  published  in  the 
Federal  Register,  at  48  FR  40283  a 
Proposed  Rule  concerning  the  bonding 
of  retail  food  firms.  Six  comments  were 
received  concerning  the  proposed 
amendment  Four  comments  came  from 
State  welfare  agencies,  and  all  agreed 
with  the  amen^ent  as  proposed. 

The  Department's  Office  of  the 
Inspector  General  (OIG),  requested 
deleting  the  condition  that  the  face 
value  of  a  collateral  bond  not  exceed  the 
largest  claim  collected  (from  any  firm) 
by  FNS  at  that  time.  OIG's  reason  for 
the  request  is  that  in  some  instances  the 
amount  collected  on  a  fiscal  claim  is 
less  than  the  amount  originally 
established  and  that  the  originally 
established  claim  against  a  particular 
firm  in  many  instances  is  less  than  the 
dollar  value  of  the  violations  which  may 
be  reasonably  assumed  to  have 


occurred  prior  to  the  investigation  of  the 
firm.  FNS  concurs  with  the  comment  and 
has  deleted  the  cap.  Tying  the  upper 
limit  of  the  bond  to  the  largest  claim 
collected  would  mean  that  FNS  would 
be  constantiy  changing  that  limit  In 
addition,  the  purpose  of  a  bond  is  to 
assure  payment  of  a  claint  To  set  a 
maximum  limit  on  the  bond  value  based 
on  the  Agency's  ability  to  effect  in  the 
past  without  a  bond,  would  impose 
unnecessary  restrictions  on  foture 
coUections.(S  278.1(b)(4)(B)) 

The  FNS  Administrative  Review 
Division  (ARD)  suggested  that  we  set  a 
limit  on  the  period  of  time  that  a  firm 
must  be  bonded  after  it  presents  a  bond 
initially.  This  comment  is  not  accepted 
since  FNS  interprets  Congressional 
intent  to  require  a  sanctioned  firm  to  be 
bonded  during  all  subsequent 
participation  in  the  program.  The  ARD 
also  suggested  that  a  clarification  be 
made  as  to  whether  firms  or  bonding 
agents  may  make  a  request  for  review, 
and  whether  or  not  a  forfeiture  bom  a 
collateral  bond  may  be  executed  prior  to 
the  decision  of  a  review  officer  when 
review  is  requested  by  the  firm.  The 
latter  two  changes  requested  by  the 
ARD  have  been  clarified  in  this  final 
rule.  Only  firms  may  request  review  of 
forfeiture  and  forfeiture  may  not  be 
finalized  until  administrative  or  judicial 
stay  is  either  waivied  or  concluded. 
(S  279.3(a)(4)) 

FNS  will  nrfl  accept  cash,  certificates 
of  deposit  letters  of  credit  first-lien 
seciuity  interest  in  real  or  personal 
property,  or  other  negotiable  items  (with 
the  exception  of  the  collateral  bond 
certificate  itself)  or  any  form  of  self- 
bonding.  FNS  has  eighty  field  offices 
nationwide  and  because  some  of  them 
are  not  located  in  secured  Federal 
buildings,  the  Agency  does  not  want  the 
field  offices  to  be  repositories  for  items 
offered  in  lieu  of  collateral  bonds. 
(5  278.1(b)(4)(A)) 

A  section  has  been  added  to  clarify 
the  terms  and  conditions  under  which  a 
firm  will  forfeit  its  bond,  and  to  explain 
the  collection  by  FNS  of  a  forfeited 
bond.  FNS  will  determine  the  amount  of 
the  bond  to  be  forfeited  based  on  a 
letter  of  charges  to  the  firm,  and  will 
notify  the  bonding  agent  of  this  amount 
The  firm  will  be  advised  of  its  right  to 
request  review.  If  payment  is  not 
received  from  the  firm  and  the  firm  does 
not  request  review,  FNS  will  proceed 
with  collection  on  the  bond.  (S  278.7(b)) 

Implementation 

FNS  will  implement  the  provisions  of 
this  amendment  30  days  after  final 
pubUcation.  All  authorized  firms  which 
have  been  disqualified  or  assessed  a 
civil  money  penalfy  and  which  apply  for 


reauthorization  after  the  effective  date, 
are  subject  to  these  provisions. 

List  of  Subjects  \ 

7CFRPart278 

Administrative  practice  and  ^ 

procedure.  Banks,  Banking,  Claims, 
Food  stamps,  Groceries — retail. 
Groceries,  General  line — wholesaler, 
Penalties. 

7CFRPart279 

Administrative  practice  and 
procedure.  Food  stamps.  Groceries — 
retail  Groceries,  General  line—    i 
wholesaler. 

7  CFR  Parts  278  and  279  are  amended 
as  follows: 

PART  27»--PAirnCIPAT10N  OF       ^ 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  HNANCIAL 
INSTITUTIONS 

1.  In  9278.1,  paragraph  (b)(4]  is 
redesignated  as  (b)(5)  and  a  new 
paragraph  (b)(4)  is  added  to  read  as 
follows:  \ 

9278.1    Approval  Of  retail  food  slOTM  and 


(b)*  *  • 

(4)  Bonding  for  firms  with  previous 
sanctions,  (i)  If  the  applicant  firm  has 
been  sanctioned  for  violations  of  this 
Part  by  withdrawal  or  disqualification 
from  program  participation,  or  by  a  dvil 
money  penalfy,  the  FNS  officer-in-  ^ 

charge  shall,  as  a  condition  of  foture        \ 
authorization,  require  the  applicant  to 
present  a  collateral  bond  which: 

(A)  Is  issued  by  a  bonding  agent 
recognized  under  the  law  of  the  State  in 
whidi  the  applicant  is  conducting 
business,  and  which  is  represented  by  a 
negotiable  certificate  only. 

(B)  Is  payable  to  the  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture; 

(C)  Cannot  be  canceled  by  the 
bonding  agent  for  non-payment  of  the 
premium  by  the  applicant 

(D)  Has  a  face  value  of  $1,000  m  an 
amount  equal  to  ten  percent  of  the 
average  monthly  coupon  redemption 
volume  of  the  apphcant  for  the 
immediate  twelve  months  prior  to  the 
effective  date  of  the  most  recent 
sanction  which  necessitated  the  bond, 
whichever  amount  is  greater; 

(E)  Is  valid  at  all  times  during  which    -, 
the  firm  is  authorized  to  participate  in 
the  program;  and 

(F)  Remains  in  the  custody  of  the 
officer-in-charge  unless  released  to  the 
apphcant  as  a  result  of  the  withdrawal 
of  the  applicant's  authorization,  without 
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a  fiscal  claim  Mtabliahed  agafaist  the 
applicant  by  FNS. 

(ii)  Furniahing  a  collateral  bond  shall 
not  eliminate  or  reduce  a  firm's 
obligation  to  pay  in  full  any  civil  money 
penalty  or  previously  determined  fiscal 
claim  which  may  have  been  assessed 
against  the  firm  by  FNS  prior  to  the  time 
the  bond  was  required  by  FNS,  and 
furnished  by  the  firm.  A  firm  which  has 
been  assessed  a  civil  money  ptenalty 
shall  pay  FNS  as  required,  any 
subsequent  fiscal  claim  asserted  by 
FNS.  In  such  cases  a  collateral  bond 
shall  be  furnished  to  FNS  with  the 
payment,  or  a  schedule  of  intended 
pajrments,  of  the  civil  money  penalty. 

2.  In  §  278.6,  introductory  paragraph 
(h)  and  paragraphs  Ch)(l)  and  (h)(2)  are 
revised  and  a  new  (h)(3)  is  added.  The 
changes  read  as  follows: 

927S.6    OtoqiMNflcMonor 
•tOTM  and  wtMtoMle  toed 
Impoattion  of  dvN  money 
ofdiaquaiifieatlon. 

•*,•♦• 

(h)  Notifying  the  firm  of  civil  money 
penalty.  A  firm  has  15  days  from  the 
date  the  FNS  regional  office  notifies  the 
firm  in  writing  in  which  to  pay  the  civil 
money  penalty,  or  to  notify  the  regional 
office  in  writing  of  its  intent  to  pay  in 
installments  as  specified  by  the  regional 
office.  The  firm  must  present  to  FNS  a 
collateral  bond  as  specified  in 
S  278.1(b)(4),  within  the  same  15-day 
period.  The  civil  money  penalty  must  be 
paid  in  full  by  the  end  of  the  period  for 
which  the  firm  would  have  been 
disqualified.  FNS  shall: 

(1)  Disqualify  the  firm  for  the  period 
determined  to  be  appropriate  under 
paragraph  (e)  of  this  section  if  the  firm 
refuses  to  pay  any  of  the  civil  money 
penalty: 

(2)  Disqualify  the  firm  for  a  period 
corresponding  to  the  unpaid  part  of  the 
civil  money  penalfy  if  the  firm  does  not 
pay  .the  civil  money  penalfy  in  full  or  in 
installments  as  specified  by  the  FNS 
regional  office;  or 

(3)  Disqualify  the  firm  for  the 
prescribed  period  if  the  firm  does  not 
present  a  collateral  bond  within  the 
required  15  days.  Any  payment  on  a 
civil  money  penalty  which  have  been 
received  by  FNS  shall  be  returned  to  the 
firm.  If  the  firm  presents  the  required 
bond  during  the  disqualification  period, 
the  civil  money  penalfy  may  be 
reinstated  for  the  duration  of  the 
disqualification  period. 

3.  In  S  27a7.  paragraphs  (b)  through  (f) 
are  redesignated  (c)  through  (g),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 


ItTU 


(b)  Forfeiture  of  a  collateral  bond  If 
FNS  establishet  a  claim  against  an 
authorised  firm  which  has  previously 
been  sanctioned,  collection  of  the  claim 
may  be  through  total  or  partial  forfeiture 
of  the  collateral  bond.  If  FNS  determines 
that  forfeiture  is  required  for  collection 
of  the  claim,  FNS  shall  take  one  or  more 
of  the  following  actions,  as  appropriate. 

(1)  Determine  the  amount  of  the  bond 
to  be  forfeited  on  the  basis  of  the  loss  to 
the  Government  through  violations  of 
the  act  and  this  Part,  as  detailed  in  a 
letter  of  charges  to  the  firm; 

(2)  Send  written  notification  by 
certified  mail-return  receipt  requested  to 
the  firm  and  the  bonding  agent,  of  FNS' 
determination  regarding  forfeiture  of  all 
or  a  specified  part  of  die  collateral  bond, 
and  the  reasons  for  the  forfeiture; 

(3)  Advise  the  firm  and  the  bonding 
agent  of  the  firm's  right  to 
administrative  review  of  the  claim 
determine  tioa: 

(4)  Advise  the  firm  and  the  bonding 
agent  that  if  payment  of  the  current 
claim  is  not  received  directly  from  the 
firm.  FNS  shall  obtain  full  payment 
through  forfeiture  of  the  bend; 

(5)  Proceed  with  collection  on  the 
bond  for  the  amount  forfeited  if  a 
rerquest  for  review  is  not  filed  by  the 
firm  within  the  period  established  in 

S  279.5,  or  if  sudi  review  is  unsuccessful; 
and 

(6)  Upon  the  expiration  of  time 
permitted  for  the  filing  of  a  request  for 
administratve  and/or  judicial  review, 
deposit  the  bond  in  a  Federal  Reserve 
Bank  account  or  in  the  Treasury 
Account  General  If  FNS  requires  only  a 
portion  of  the  face  value  of  Uie  bond  to 
satisfy  a  claim,  the  entire  bond  will  be 
negotiated,  and  the  remaining  amount 
returned  to  the  firm. 

PART  27»-AOMINISTRATIVE  AND 
JUDICIAL  REVIEW-FOOO  RETAILERS 
AND  FOOD  WHOLESALERS 

^  1.  In  f  279.3,  paragraphs  (a)(2)  and 
(a)(3)  are  revised  and  a  new  (a)(4)  is 
added.  The  changes  read  as  follows: 

iznji   Authorttyandiurtodtetlon. 

(a)  •  •  • 

(2)  Disqualification  from  participation 
in  the  program  or  imposition  of  a  civil 
money  penalfy  under  (  278.6; 

(3)  Denial  of  all  or  any  part  of  any 
claim  under  {  278.7;  or 

(4)  Forfeiture  of  part  or  all  of  a 
collateral  bond  under  i  27&1,  if  the 
request  for  review  is  made  by  the 
authorized  firm.  The  food  stamp  review 
officer  shall  not  accept  requests  for 


review  made  by  a  bonding  company  or 
agent 

2.  In  1 279.7.  the  fourth  sentence  in 
paragraph  (a)  is  revised  to  read  as 
follows: 

127117   AcHon  Mpon  rsoslpl  of  o 
tarravlMi. 

[a]  Holding  action.  *  *  *  If  the 
administrative  action  in  question 
involves  a  denial  of  approval  of  an 
application  to  participate  in  the 
program,  a  denial  of  a  claim  brought  by 
a  firm  against  FNS,  of  the  forfeiture  or  a 
collateral  bond,  the  review  officer  shall 
direct  that  the  firm  not  be  approved  for 
participation,  not  be  paid  any  part  of  the 
disputed  claim,  or  not  be  reimbursed  for 
any  bond  forfeiture,  until  the  review 
officer  has  made  a  determination.  *  *  * 
(91  Stat  958  [7  US.C  2011-2029]) 
(Catalog  of  Federal  Domestic  Asaiatanoa 
Programs,  Na  10.581,  Food  Stampa) 

Dated  July  S,  19ec 
R«bartB.Land. 
Administrator. 

(nt  Doc  M-UMD  POtd  7-U.at;  Mi  M| 
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7CFR  Part  1772 
FMdTrWa 


;  Rural  Electrification 
AdministratiraL 

action:  Final  rule. 


n  The  Rural  Electrification 
Administration  hereby  amends  7  CFR 
Part  1700  by  adding  a  new  i  1772.3. 
Field  Trials.  This  material  was 
previously  set  forth  in  REA  Bulletin  345- 
45,  Field  Trial  of  Telephone 
Construction  Materials  and  Equipment 
REA  is  cuirentfy  in  the  midst  of 
codifying  all  of  its  policy  buDentins  of 
which  345-45  is  one.  In  addition  to 
codifying  the  bulletin,  revisions  have 
been  made  which  will  clarify  the 
responsibilities  of  borrowers  and 
manufacturers  in  the  conduct  of  a  field 
trial  and  will  increase  die  effectiveness 
of  field  trials  v^iile  reducing  the  effort  of 
collecting  field  performance  data. 
DATC  July  IZ  1964. 


PON  njRTNta  iMrowMA'now  oontact 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  2835,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C  2025a 
telephone  (202)  382-8663.  The  Final 
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ta^act  Statamcnt  dewrifatng  the  options 
comidBre^  in  devdopfaig  fM»  final  nila 
and  tha  impact  of  impIananttBg  each 
<»tioB  ia  availabla  oaraqaaat  froai  tha 
atmva-akUMd  indhriikaL 


rJUIV  MPOMMTKMC  RBA 
ragnlatiaiis  aia  isanad  ponuant  to  thaj 
Rural  BlectrificatiaD  Act  as  amended  ^ 
U.S.C  901  et  seq.).  This  final  action  has 
been  reviewed  in  acuw  dance  wim       ' 
Executive  Order  12291,  Fedeial  ' 

Regulation.  This  actfcm  wiB  not  (1) 
Have  an  annual  effect  on  tfie  eomoray 
ci$UO  odllioo  or  more:  (2)  result  in  a 
major  increaae  in  coets  or  prices  for 
coBsoners.  individual  iadastries. 
Federal,  State  or  local  govenunent 
agencies,  or  geographic  regions;  or  (S) 
FMuh  in  significant  adverse  effects  on 
competition,  emplojrment,  investment  or 
productivity  and  therefore  has  been 
detennined  to  be  "not  major".  This 
acti(Hi  does  not  fall  within  the  scope  of 
the  Regulatory  Flcxihility  Act  lliis 
propam  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851 — 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1960  (M  U.S.C  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this  rule 
have  been  epproved  by  tiie  Office  of 
Management  and  Budget  (OMB). 

Background  | 

The  Rural  Electrification 
Administration  (REA),  as  a  part  of  its 
actions  to  asaore  the  security  of  its 
loans,  evaluates  equipments  and 
materials  routinely  used  to  construct 
triephooe  systems  sndi  as  are  routinely 
built  by  REA  borrowers.  It  frequently 
becomes  necessary  to  install  products 
under  evaluation  in  an  actual  field 
environment  and  monitor  tiieir 
performance  for  a  poiod  of  time  to 
assure  that  they  are  satisfactory  before 
they  are  accepted  by  REA  for  use  in 
REA  financed  systems.  This  type  <tf  field 
installation  is  known  as  a  "Fieki  Trial", 
and  die  newly  codified  i  17723  details 
procedures  for  their  establishment  and 
operation. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Fadsaal  Rsvistar  on 
lune  24. 1963,  Volume  48.  Number  123. 
page  28090.  However,  no  public 
comments  were  received  in  response  to 
the  proposal  Upon  further  review  by  the 
Office  of  the  General  Counsel  a 
clarification  has  been  incorporated  as 
S  1772.3(0  to  provide  for  the  termination 
of  unsoccessfal  field  trials  by  either  the 
borrower  or  supplier. 

List  irf  Subjects  in  7  CFR  Part  1772 

Loan  programs— communications. 
Telecommunications,  Telephone. 


ia  view  of  the  above.  Part  1772  of  7 
CFR  Chapter  XVff  is  amended  as 
follows: 

PARTITTa— TEtEPNONE 
STANDAUDS  AND  SPGCIFICATKMS 

1.  The  Autiiority  for  Part  1772  reads  as 
follows: 

Authority:  7  U.&C  901  at  laq. 

Z  Section  1772J  is  added  to  read  as 
follows: 

11772.2    FtaWTriaia 

(a)  Except  as  covered  in  Bulletin  345- 
3,  no  loan  funds  shall  be  advanced  for  . 
any  product  if  any  item  to  be  included  in 
Uie  project  is  not  included  in  the  "List  of 
Materials  Acceptable  for  Use  on 
Telephone  Systems  of  REA  Borrowers," 
REA  Bulletin  344-2.  When  new  itnns  of 
materials  or  equipment  are  considered 
for  acceptance  by  REA  or  when  a 
previously  accepted  item  has  been 
subjected  to  sudi  major  modifications 
that  its  suitability  cannot  be  determined 
based  on  laboratory  data  aad/or  field 
experience,  a  field  trial  shall  be  required 
if  REAso  detennines.  This  ficdd  tirial 
consists  of  limited  field  installations  of 
the  materials  or  equqment  in  closely 
monitored  situations  designed  to 
determine,  to  REA's  satisfaction,  their 
operational  efiiectiveness  under  actual 
field  conditions.  Field  trials  are  to  be 
used  only  as  a  means  for  determining,  to 
REA's  satisfaction,  the  operational 
effectiveness  of  a  new  or  revised 
product  under  actual  field  conditions. 
Both  the  manufacturer  and  borrower  are 
responsible  for  assuring  that  the  field 
trial  is  carried  out  and  that  the  required 
information  on  the  product's 
performance  is  received  by  REA  in  a 
timely  manner.  The  use  of  materials  or 
equipment  derived  from  new  inventions 
or  concepts  untried  within  the  telephone 
industry  is  defined  as  "an  experimenf ' 
and  shaU  be  handled  as  a  special  case 
using  procedures  considered  appropriate 
by  REA  to  meet  the  individual 
experiment 

(b)  To  qualify  fiw  a  field  trial  the  new 
and  improved  materials  and  equipment 
must  appear  to  REA  to  offer  one  or  more 
of  the  following  benefits: 

(1)  Improved  performance. 

(2)  Decreased  Cost. 

(3)  Broader  application. 

(c)  The  item  of  material  or  equipment 
subject  to  field  trial  may  be  only  part  of 
the  total  amount  of  materials  or 
equipment  included  in  a  bid  or  it  may  be 
the  key  component  of  the  facility  or 
system  provided;  therefore,  REA  shall 
have  authority  to  require  that  a 
satisfactory  plan  be  provided  to 
maintain  or  restore  service  in  the  event 


that  the  materials  and  eqidpment  foil  to 
meet  established  perfomanca 
requireaMHts.  REA  riiall  limit  die 
quantity  of  new  materials  and 
equipment  ihstalled  on  any  field  trial 
and  shall  also  limit  the  number  of  field 
trials  for  a  given  product  to  what  REA 
considera  reasonable  to  provide  the 
necessary  information. 

(d)  A  borixiwer  may  participate  in  a 
field  trial  only  if,  in  REA's  opinion,  the 
borrower  possesses: 

(1)  Adequate  financial  resources  so 
that  no  delay  in  the  project  will  result 
from  lade  of  funds. 

(2)  Tlie  finanical  stability  to  overcome 
difficulties  which  may  result  from  an 
unsuccessful  field  trial  The  borrower 
must  be  able  to  restore  and  maintain 
service  until  the  manufacturer  meets  its 
financial  obligations  with  respect  to  the 
field  bial 

(3)  Qualified  personnel  to  enable  it  to 
discharge  its  responsibilities. 

(4)  A  record  satisfactory  to  REA  fot 
maintaining  equipment  and  plant 
facilities  and  for  providing  REA  with 
information  when  requested. 

(5)  Willingness  to  participate  in  the 
field  trial  ami  awareness  of  the  effml 
and  responsibility  this  entails. 

(e)  The  test  site  for  the  field  trial  shall 
be,  hi  REA's  opinion,  readily  accessible 
and  provide  the  conditions,  such  as 
temperature  extremes,  high  probability 
of  lightning  damage,  etc.,  for  which  the 
product  is  being  evaluated.  The  material 
or  equipment  involved  shall  be  covered 
by  an  REA  specification  or  a  suitable 
standard  acceptable  to  REA.  The 
supplier  is  required  to  submit  test  data 
to  ^w  conformance  with  the 
applicable  specification  or  standard. 
Further  testfaig  shall  be  performed  if 
required  by  REA  personnel. 

(f)  A  field  trial  shall  normally  continue 
for  a  minimum  of  six  months,  or  for  a 
longer  period  of  time  determined  by 
REA  to  be  reqiiired  to  obtain  conclusive 
data  that  the  item  either  fulfills  all 
requirements  or  is  unacceptable.  Either 
the  borrower  or  supplier  may  terminate 

.  a  field  trial  at  any  time,  in  accordance 
with  dieir  contractural  agreement.  Such 
termination,  if  prior  to  the  time  required 
by  REA,  shall  constitute  withdrawal  of 
the  product  frx>m  consideration  by  REA. 
REA  has  authority  to  terminate  field    ' 
trials  based  on  its  determination  that  the 
equipment  is  not  performing 
satisfactorily  and  that  this  lack  of 
performance  may,  in  REA's  opinion, 
cause  service  degradation  or  hazards  to 
life  or  property. 

(g)  Field  trials  shall  be  conducted  in 
accordance  with  the  instructions  set 
forti)  in  this  regulation  and  the 
agreement  relating  to  the  specific 
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'■  application.  Both  the  supplier  and  the 
borrower  shall  agree,  and  obtain  REA 
approval  before  the  start  of  the  trial  on 
the  following: 

(1)  The  specific  purpose  of  the  field 
trial: 

(2)  Ownership  of  items  during  trial; 

(3)  Starting  date  and  duration: 

(4)  Responsibility  for  costs  and 
removal  of  items  in  the  event  of 
noncompliance  with  the  specification  or 
purpose  intended  and  arrangements  for 
service  continuity  or  restoration; 

(5J  Responsibility  for  testing,  test 
equiiHnent  and  normal  operation  and 
maintenance  during  the  trial  period; 

(6)  Availability  of  test  equipment  on 
site  during  the  trial  period;  and 

(7)  Responsibility  for  spare  parts  and 
components  consumed  during  the  trial 
period. 

(h)  Both  the  supplier  and  the  borrower 
shall  keep  REA  informed  of  the  status  of 
a  field  trial.  These  reports  shall  not  be 
limited  to  details  of  problems  of  failures 
encountered  during  installation  and 
subsequent  operation  but  shall  include 
information  on  progress  of  the  field  trial. 
If  these  reports  are  not  received  in 
accordance  with  the  requirements  of  the 
REA  Form  399b.  REA  shall  have  the 
authority  to  deny  or  suspend  loan  funds 
related  to  these  products  until  the 
delinquent  reports  are  received. 

(i)  Before  a  borrower  purchases 
materials  or  equipment  that  require  a 
field  trial,  prior  approval  must  be 
obtained  from  REA  and  REA  Form  399b, 
REA  Telecommunications  Equipment 
Field  Trial  (available  from  the  Director, 
Administrative  Services  Division.  Rural 
Electrification  Administration,  Room 
0175,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250) 
will  be  completed  by  REA  and  must  be 
signed  by  both  the  borrower  and 
suppUer  as  an  indication  that  ^ey 
understand  their  responsibilities  in  the 
field  trial.  Assurance  must  also  be 
obtained  from  REA  that  the  "particular 
item"  that  is  the  subject  of  the  field  test 
is  eligible  for  a  field  trial.  To  obtain  this 
assurance,  any  proposal  for  use  of  an 
item  on  a  field  trial  basis  shall  be 
forwarded  to  the  Chief,  Area 
Engineering  Branch,  for  review  and 
approval. 

(j)  Procedures  for  establishing  field 
trials  for  the  various  categories  of 
equipment  after  REA  has  approved  the 

sggb: 

(1)  Electronic  transmission  equipment. 

The  procedure  set  forth  in  Bulletin 
385-2  "Purchasing  and  Installing  Special 
Electronic  Equipment"  shall  be  followed 
except  that  the  Special  Equipment 
Contract  (Including  Installation).  REA 
Form  397,  shall  be  used  in  all  purchases 
of  electronic  equipment  for  field  trials. 


In  addition,  the  borrower  and  supplier 
shall  execute  three  copies  of  a 
"Supplemental  Agreement  to  Equipment 
Contract  for  Field  Trial"  REA  Form  399, 
or  a  "Supplemental  Agreement  to 
Equipment  Contract  for  Field  Trial 
(Secondary— Delivery.  Installation. 
Operation)".  REA  Form  398a.  as  %veU  as 
three  copies  of  the  REA  Form  399b. 
"REA  Telecommunications  Equipment 
Field  Trial",  and  forward  them,  together 
with  three  copies  of  the  executed 
contract  and  specifications,  to  the  Chief, 
Area  Engineering  Branch.  A  limited 
number  of  copies  of  REA  Forms  399, 
399a.  and  399b  are  available  from  REA 
upon  request  bom  the  Director. 
Administrative  Services  Division.  Rural 
Electrification  Administration.  Room 
0175.  South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Additional  copies  may  be  reproduced  by 
the  user  as  needed.  This  category 
includes: 
(i)  Voice  frequency  repeaters: 
(ii)  Trunk  carriers: 
(iii)  Subscriber  carrier 
(iv)  Point-to-point  radio  (Microwave); 
(v)  Coaxial  cable  system  electronics; 
(vi)  Fiber  optic  cable  system 
electronics; 
(vii)  Multiplex  equipment: 
(viii)  Mobile  and  fixed  radiotelephone: 
and 

(be)  Other  items  of  electix)nic 
equipment  associated  with  ti-ansmission. 
(2)  Central  office  equipment. 
The  procedure  set  forflj  in  Bulletin 
384-1  "Purchasing  and  Installing  Central 
Office  Equipment"  shall  be  followed 
except  that  "The  Central  Office 
Equipment  Contract  (Including 
Installation)",  REA  Form  525.  shall  be 
used  to  purchase  switching  equipment 
for  field  trials.  In  addition,  the  borrower 
and  supplier  shall  execute  three  copies 
of  a  "Supplemental  A^^ement  to 
Equipment  Contract  for  Field  Trial," 
REA  Form  399,  or  a  "Supplemental 
Agreement  to  Equipment  Contract  for 
Field  Trial  (Secondary-Delivery, 
Installation,  Operation)",  REA  Form 
399a,  as  the  case  may  be,  as  well  as 
three  copies  of  the  REA  Form  399b, 
"REA  Telecommunications  Equipment 
Field  Trial",  and  forward  them,  together 
with  three  copies  of  the  executed 
contract  and  specification  to  the  Chief, 
Area  Engineering  Branch.  This  category 
includes: 
(i)  Central  office  dial  equipment: 
(ii)  Direct  distance  dialing  equipment; 
(iii)  Automatic  number  identification 
equipment; 
(iv)  Line  concentrators: 
(v)  Remote  switching  equipment:  and 
(vi)  All  other  items  of  equipment 
associated  with  switching  equipment 
such  as  loop  extenders. 


(3)  Protection  eqtdpmaBt  and 
materials,  outside  plant  equipment  and 
materials,  and  all  other  eqidpawnt  and 
materials,  which  includes  all  items  not 
covered  in  paragraph  (j)  (1)  or  (2)  of  this 
section,  shall  be  handled  as  described  in 
Bulletin  344-1  "Methods  of  Purchasing 
Materials  and  Equipment  for  Use  on 
Systems  of  Telephone  Borrowers" 
except  that  the  borrower's  purchase 
order  form  is  to  be  used  for  purchasing 
materials  and  equipment  in  these 
categories.  In  addition,  the  borrower  and 
supplier  shall  execute  three  copies  of  the 
"Supplemental  Agreement  to  Equipment 
Conti-act  for  Field  Trial"  REA  Form  398. 
or  a  "Supplemental  Agreement  to 
Equipment  Contract  for  Field  Trial 
(Secondary— Delivery,  Installation. 
Operation)",  REA  Form  399a.  as  the  case 
may  be,  as  well  as  three  copies  of  the 
REA  Form  3geb.  "REA 
Telecommunications  Field  Trial",  and 
forward  them,  together  with  three  copies 
of  the  purchase  order  to  the  Chiet  Area 
Engineering  Branch. 

(k)  For  all  items  except  Electronic 
Central  Office  Equipment,  suppliers  and 
manufacturers  must  furnish  warranties 
or  guarantees  satisfactory  to  REA 
against  the  failure  of  the  material  and 
equipment  used  in  the  field  trial.  Terms 
of  this  warranty  must  not  be  less  than 
the  provisions  of  the  standard  warranty 
included  in  the  'Telephone  System 
Construction  Contract",  REA  Form  515, 
or  the  warranty  provided  for  similar 
materials  and  equipment  included  in  the 
"List  of  Materials  Acceptable  for  Use  on 
Telephone  Systems  of  REA  Borrowers", 
REA  Bulletin  344-2.  In  lieu  of  a 
warranty,  materials  and  equipment  are 
sometimes  furnished  to  ^REA  borrowers 
on  a  reduced  or  no  cost  basis.  Tenns  of 
such  arrangements  are  subject  to  REA 
approval  and  should  be  fully  covered  in 
field  trial  proposals  forwarded  by 
borrowers  to  the  Chief,  Area 
Engineering  Branch  for  review  and 
approval.  For  the  purchase  of  electronic 
central  office  equipment  suppliers  and 
manufacturers  are  to  provide  warranties 
as  provided  in  the  applicable  REA 
contract  form:  REA  Form  397  for 
electronic  equipment  and  REA  Form  525 
for  central  office  equipment.  Forms  399 
and  399a,  which  apply  to  field  trials  of 
these  devices,  specify  that  the  term  of 
the  warranty  does  not  begin  until  the 
satisfactory  conclusion  of  the  field  trifeL 

Dated:  June  28. 1964. 

Huold  V.  HualM, 

Administrator. 
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•  CFR  Part  103 

Powswtd  DuHm  of  Swic#  Offlcwi^ 

'Off 


;  faiiBigrstion  and  Naturalization 
Senrioe,  lasdce. 

iPfaialrule.  ' 


I  This  rale  removes  extension 
of  reentry  permits  as  an  authorized 
function  of  Officers  in  Charge  at 
overseas  offices.  Since  Uie  enactment  of 
Pub.  L  97-116,  reentry  permits  have  not 
been  renewable.  Therefore  this 
aotbocteation  is  no  longer  applicable. 

tH-BCIwr»  BATE  July  12. 1984. 

PON  njRTNBIMraMIATION  CONTACR 

For  General  Information:  Loretta  ]. 
Shogren,  Director,  Policy  Directives 
and  Instractions,  Inuaigration  and 
Naturalization  Service,  42S I  Street 
NW..  Washington.  D.C  20536.  { 

Telephone:  (202)  6S»-dO«8 

For  Specific  Information:  F.  Gerard 
Heinaoer,  Immi^ation  Examiner, 
fanraigration  and  Naturalization 
Service,  425 1  Street  NW., 
Washingtoa  D.C  20536.  Telephone: 
(202)  633-5014 

SUPPLEMENTARV  information:  On 
December  29, 1981.  Pub.  L  97-116  (95 
Stat.  1611)  was  enacted  which  in  part 
eliminated  extension  of  reentry  permits. 
Accordingly,  responsibility  for  extension 
of  reentry  permits  is  no  longer  a 
functional  responsibility  of  Officers  in 
Charge  at  overseas  offices. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
management 

In  accordance  with  5  U.S.C  e05(b).  the 
Conunissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  signiflcant 
impact  on  a  substantial  number  of  small 
entities. 

This  order  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291  as 
it  relates  solely  to  agency  management. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and  ^ 

procedure.  Authority  delegation 
(Government  agencies),  Organization 
and  functions. 

Accordingly,  Chapter  1  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


1103.1    jAimndad] 

In  {  10S.1.  paragraph  (o)(2)  is 
amended  by  removing  the  wwds 
"axtend  leoiliy  pannits"  from  tiit  list  of 
authoriied  functions. 


(Sm.  103  of  Hm  faranigrstioii  and  NationaHty 
Act.  at  amended  (8  U.&C  1109)) 

Dated:  Kdy  9. 1884. 
Auuiew  |.  CaiuiUnH,  Jr.. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturaiixation  Serried. 

(PR  Doc  St-USB  Pltad  7-11-81: 8:48  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fm  rf»a-Ml    *--*-*■ *  sfcailnlatM^Mtlni 

rMMTM  AWuOn  mUl  I  III  HSu  flUOfl 

14  CFR  Part  3t 
(Dockat  No.  •4-CE-16-AO; 


Brttiati  Aaroapaoa,  Aircraft  Qroup, 
Scottteh  Division  MocM  HP.  137 
J«tstr«am  Mk.  1,  Jetstraam  Sarlaa,  200, 
1 8101 


AQCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
84-11-05,  applicable  to  British 
Aerospace  (BAe)  Jetstream  Series 
airplanes  and  co(Mes  the  corresponding 
emergency  AD  letter  dated  June  6, 1984, 
into  the  Federd  Register.  This  AD 
requires,  prior  to  further  flight, 
installation  of  placards  specifying 
preflight  operational  flap  checks  and 
reduced  maximiun  speed  limitations  for 
wing  flap  extension  and  for  flight  with 
flaps  extended.  Findings  during  an 
investigation  of  a  recent  incident 
disclosed  that  Flap  and  Lift  Dump 
selectors  in  these  airplanes  may  have 
improperly  heat  treated  valve  bobbins 
installed  which  could  cause  the  flap 
selector  valve  or  dump  selector  valve  to 
move  the  flaps  to  the  lift  dump  position 
without  warning.  The  reduced 
limitations  and  preflight  operational 
checks  will  preclude  the  possibility  of 
an  accident  from  such  a  malfunction  in 
flight 

EFncnvK  DATS:  July  17, 1984,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  June  6, 1984. 
Comphance:  As  prescribed  in  the  body 
of  the  AD.  ,    . 


:  BAs  Alert  Sarvica  Bulletia 
(S/B|  V-A-ftmoOL  datatf  DMxnber  32. 
1989.  Mid  BAe  8/B  Sr-Pisam  dated 
May  la  1004.  applicable  to  lUa  AD  may 
be  obtained  froai  Britirii  Aaroepaoe. 
Engineering  Department  P.O.  Box  17414, 
DuUet  iBtKnafional  Aitpoct, 
Washington.  D.C  20011.  A  copy  of  Hm 
information  is  also  contahted  in  ttie 
Rules  Docket  Office  of  the  Regional 
Counsel  Room  1558, 801  East  12th 
Street  Kansas  Qty,  Kfissouri  64106. 


for  nmrnm  itowmation  contact; 

Mr.  Adolfo  O.  Astoiga.  Aircraft 
Certification  Office.  AEU-loa  Europe. 
Africa  ft  Middle  East  Office.  FAA.  c/o 
American  Bmbaapy,  1000  Brussels, 
Belgium:  Telephone  513-3630  X2711  or 
Mr.  L  Woth.  FAA  ACE-lOa  601  East 
12th  Street  Kansas  City,  Missouri  64100; 
Telephone  (816)  374-6032. 

SUPTLEMENTARV  MTORMATION:  Finding! 

by  the  United  Kingdom  Civil  Aviation 
Authority  during  an  investigation  of  a 
recent  incident  involving  a  BAe  Model 
HP.137  Jetstream  Mk.l  airplane 
disclosed  that  Flap  and  Lift  Dump 
Selectors,  Part  Nimiber  8861B,  have  been 
assembled  with  improperly  heat  treated 
valve  bobbins.  Exposure  of  these 
bobbins  to  very  low  temperatures  may 
cause  changes  in  the  crystalline 
structure  of  the  material  with  resulting 
growth  of  the  bobbin  (Uameter.  This 
growth  is  suffidoit  to  cause  the  bobbin 
to  jam  in  ^  valve  liner  and  cause  valve 
malfunction  without  warning.  Should  a 
malfunction  occur  which  causes  the 
flaps  to  move  to  the  lift  dump  position  in 
the  final  stages  of  a  landing  approach, 
recovery  to  a  controlled  landing  may  not 
be  possible.  As  a  result  BAe  published 
alert  S/B  27-A-JM9002  dated  December 

22. 1983,  and  S/B  27-JM5236  dated  May 

10. 1984.  applicable  to  BAe  Jetstream 
Series  airplanes  which  contain  certain 
preflight  operational  flap  checks  and 
specify  reduced  maximum  speed 
limitation  for  wing  flap  extension  and 
for  flight  with  flaps  extended  which  will 
preclude  the  possibility  of  a  valve 
malfunction  causing  the  flaps  to  move  to 
the  lift  dump  position  in  flight 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  In  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
pubUc  interest.  Accordin^y,  the  FAA 
notifled  all  known  registered  owners  of 
the  airplanes  affected  by  this  AD  by 
priority  mail  letter  dated  June  6, 1984. 
The  AO  became  effective  immediately 
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as  to  time  faidividMli  vpoa  raoeipt  of 
that  letter  ani  ia  idantffiad  aa  AD  Bft-ll- 
05.  Since  te  uaafe  conditioa  fieacribed 
therein  majr  atW  exiat  oa  other  BAe 
Jetstream  Seiiaa  airpbaea.  the  AD  is 
being  pablialMd  ia  the  FMafal  Kegiatar 
as  an  aiaeiidraeat  to  Part  Mof  liia 
Federal  AviaHon  Rogaiatiotta  (14  CFR 
Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification. 

List  of  Subjects  in  14  CFR  Part  9t 

Aviation  safety,  Aircraft 

Adoptioa  of  dia  AmeadmeBl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

British  Aoraspaoa:  Applies  to  Britisli 

Aerospace  (BAe)  HP.137  Jetstream  Mk.1. 
Jetstream  Series  200,  and  Jetstream 
Model  3101  airplanes  (all  serial  numbers 
through  619.  except  serial  number  615). 
certificated  in  any  category. 
Compliance:  Required  prior  to  further 
flight  unless  already  accomplished 

To  reduce  the  possiblity  of  a  malfunction 
causing  the  flaps  to  move  to  the  lift  dump 
position  in  flight,  accomplith  the  following: 

(a)  For  the  HP.137  Jetstream  Mk.l  and 
Jetstream  Series  200  airplanes: 

(1)  Fabricate  and  mstall  in  full  view  of  the 
pilot  a  temporary  placard  using  letters  of 
miaimimi  .10  inch  in  height  which  states: 

•TRIOR  TO  EACH  FUGHT,  CX)MPLETE 
THE  FLAP  OPERATIONAL  CHECKS  IN  THE 
INSERT  TO  SECTION  4  OF  THE  AFM. 
MAXIMUM  FLAP  EXTENSION  SPEED— 140 
KNOTS  L\S" 

(2)  Temporarily  blanli  out  the  flap 
extension  speeds  on  the  Limitations  Placard 
and  operate  the  airplane  in  accordance  with 
these  limitations. 

(3)  Add  the  following  information  to 
Section  4  of  the  Airplane  Flight  Manual 
(AFM): 

(i)  Upon  completion  of  "After  Start 
Checks"  accomplish  Flaps  Operational  Check 
as  follows: 

With  Power  levers  just  forward  of  the 
Ground  Idle  range,  check  T.O.  and  Down 
positions.  Retard  the  Power  levers  to  Ground 
Idle  and  check  that  the  flaps  extend  to  the 
Dump  position.  Move  Power  levers  just 
forward  of  Ground  Idle  and  check  flaps 
return  to  Down  position.  Select  Flaps  Up  and 
check  the  Haps  return  to  the  Up  position. 
Ensure  that  the  position  of  flap  selector 
switch  corresponds  with  the  indication  on  the 
flap  position  indicator. 

(ii)  If  the  flaps  do  not  move  to  the  correct 
position,  remove  the  airplane  from  service 
and  contact  BAe  (see  note  for  address). 

(4)  Add  the  following  information  to 
section  8  of  the  AFM: 

(i)  Should  the  flaps  fail  to  retract  after 
takeoff,  re-select  the  T.O.  position. 

(ii)  Should  the  flaps  fail  to  extend  on 
selection,  re-select  to  the  Up  position. 


(iii)  ShmM  tin  laps  m  Id  Down  wiwn 
.  selected  to  TX).  far  approsch.  aelact  Hm 
achieved  poiMiM. 

(iv)  Do  not  use  the  Emergency  Hydraulic 
System  to  lower  the  flaps  when  a  maUuncdoa 
has  lieen  Identifleu. 

(v)  Depending  oa  dreomttancea,  either 
cany  oat  a  landbg  with  Sapa  Up  or  wHh  die 
flaps  paittiHi  dalectod.  vsing  the  Landing 
With  Flaps  Up  prooedve  detailed  in  section  3 
of  the  Flight  MaauaL  or  if  die  flaps  are  fully 
extended  to  the  normal  landii^  poiidoB, 
carry  out  a  normal  landing  uaing  normal 
procedures.  Lift  Dump  should  be  available  on 
touch-down. 

(vi)  If  a  malfunction  has  been  identified, 
remove  the  airptane  from  aervice  and  contact 
BAe  (see  note  for  address). 

(b)  For  Jetstream  Model  3101  airplanes: 

(1)  Fabricate  and  insUU  in  full  view  of  the 
pilot  a  temporary  placard  using  letters  of 
minimum  .10  inch  in  height  which  states: 

"PRIOR  TO  EACH  FUGHT,  COMPLFTB 
THE  FLAP  OPERATIONAL  CHECKS  IN  THE 
INSERT  TO  SECTION  4  OF  THE  AFM. 
MAXIMUM  FLAP  EXTEN/SION  SPEED— 148 
KNOTS  L\S" 

(2)  Temporarily  blank  out  the  flap 
extension  speeds  on  the  Limitations  Piacard 
and  operate  the  airplane  in  accordance  with 
these  limitations. 

(3)  Add  the  following  information  to 
section  4  of  the  AFM: 

(i)  Upon  completion  of  "After  Start 
Checks"  accomplish  Flaps  Operational  Check 
as  follows:  Ensure  each  time  by  reference  to 
the  Wing  Flaps  Position  Indicator,  that  the 
achieved  positiao  corresponds  to  the  Selected 
position.  Check  that  Lift  Dump  is  only 
achieved  with  flaps  selected  to  50  degrees 
and  Power  Levers  to  Ground  Idle. 

(ii)  If  the  flaps  do  not  move  to  the  correct 
position,  remove  the  airplane  from  service 
and  contact  BAe  (see  note  for  address). 

(4)  Add  the  following  information  to 
section  3  of  the  AFM: 

(i)  Should  the  flaps  fail  to  retract  after 
takeoff,  re-select  previous  selected  position. 

(ii)  Should  the  flaps  fail  to  extend  on 
selection,  re-select  to  the  UP  position. 

(iii)  Should  the  flaps  run  to  50*  when 
selected  to  10*  or  20*  for  approach,  select  the 
achieved  position. 

(iv)  Do  not  use  the  Emergency  Hydraulic 
System  to  lower  the  flaps  when  a  malfunction 
has  been  identified. 

(v)  Depending  on  circtmistances,  either 
carry  out  a  landing  with  flaps  UP  or  with  the 
flaps  partially  deflected,  using  the  Landing 
With  Flaps  Up  procedures  detailed  in  section 
3  of  the  Flight  Manual,  or  if  the  flaps  are  fully 
extended  to  the  normal  landing  position, 
carry  out  a  normal  landing  using  normal 
procedures.  Lift  Dump  should  be  available  on 
touch-down. 

(vi)  If  a  malfunction  has  been  identified, 
remove  the  airplane  from  service  and  contact 
BAe  (see  note  for  address). 

(c)  Insertion  of  a  copy  of  this  AD  in  front  of 
the  sections  specified  in  paragraphs  (a)(3), 
(a)(4).  (b)(3).  and  (b)(4)  above  satisfies  the 
requirements  of  these  paragraphs. 

(d)  The  requirements  of  paragraph  (c)  of 
the  AD  may  be  accomplished  by  the  holder  of 
a  pilot  certificate  issued  under  Part  61  of  the 
Federal  Aviation  Regulations  on  any  airplane 


owned  or  apMsSsd  bp  UsL  Hw  1 
acoampUshiai  Iksaa  actions  auwt  owka  the 
apprapriala  •iieeaft  awintaaaaoa  fMSfd 
entry  as  praaoribad  by  FAR  01473. 

(•)  Rmnova  the  tamporaiy  placards.  AFM 
inserts  and  operational  placard  rhanjas 
required  alsawhen  in  diis  AD  whan  BAa 
Modlficatian  )M  5236  Is  accomplished. 

(f)  An  equivakot  means  of  compliance 
writh  diis  AD  nay  be  used,  if  approved,  by 
Manager.  Airenft  Certification  Office.  AEU- 
100,  BMTBpe.  AMca  •  Middle  East  Otiloe. 
FAA  c/o  American  Enbassy.  Brusaelsi 
Belgium. 

Not*.— Repair  and  parts  information  may 
be  obtained  from  British  Aerospace  (BAe), 
Engineering  Oepaftment  P.O.  Box  17414. 
DuUas  Inteniatioaal  Airport.  Washington. 
DC.  20041;  Telephone  (708)  43S-01oa 

lliis  amendment  becomes  effective  on 
July  17, 1964,  to  ell  persons  except  diose 
to  whom  it  has  afa«ady  been  made 
effective  by  priority  letter  from  ttie  FAA 
dated  June  6, 1964,  and  is  identified  as 
AD  84-11-05. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  195a  as  amended  (48  U.S.C. 
1354(a),  1421  and  1423);  48  U.S.C.  106(g) 
(Revised.  Pub.  L  97-448.  January  It  1983): 
Sec.  11.80  of  the  Federal  Aviation  Regulations 
(14  CFR  11.60)) 

Nola. — ^The  FAA  has  determined  that  this 
regulatmn  is  an  emergency  regulation  that  ia 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1978).  If  this  action  is 
subsequendy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
under  the  caption  "t 


Issued  in  Kansas  Oty,  Missouri,  on  July  2, 
1964. 

Murray  E.  Smltii. 

Director,  Central  Region. 

[tK  Doc  8*-1S4«>  FUed  7-11-a«:  ft«  ■m) 
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FEDERAL  TRADE  COmilSSION 

16  CFR  Part  703 

Trada  Ragulatlon  Rida  Concaming 
Informal  DIaputa  Satttamant 
Procaduraa 

AQCNCV:  Federal  Trade  Commissioa. 
ACTION:  Final  approval  of  exemptioa. 
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R  The  ConuniMion  hat  given 
final  approval  to  its  tentative  grant  of  a 
limited  exemption  for  a  two-year  trial 

period  from  the  Rule  on  Informal    

Dispute  Resolution  Procediires,  16  CFR 
Part  703,  for  the  Better  Business  Bureau 
{BEB)  Mediation/Arbitration  Program, 
the  Qirysler  Customer  Satisfaction 
Board  aiid  the  Automotive  Consumer 
Action  Program  (AUTOCAP).  The 
exemption  extends  the  Rule's  40-day 
time  limit  for  arbitration  decisions  to  60 
days.  This  extension  allows  these 
dispute  resolution  programs  to  use  a 
mediation  process  as  part  of  their  , 
dispute  resolution  procedures. 
OATE  Final  approval  of  the  exemption 
was  granted  on  July  2, 1984. 
FOR  RNVTMER  MPOWNATION  CONTACT: 
Lemuel  W.  Dowdy,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washingtoa  D.C.  20580  (202]  523 
SUmCMOfTAIIV  MFOmtATKNC  The 
Commission  has  decided  to  grant  a 
limited  exemption  from  Rule  703  for  the 
Better  Business  Bureau  Mediation/ 
Arbitration  Program,  the  Chrysler 
Customer  Satisfaction  Board  Program 
and  the  Automotive  Consumer  Action 
Program.  The  exemption  would  extend 
the  Rule's  time  limit  for  arbitration 
decisions  from  40  days  to  60  days.  This 
extension  will  allow  the  EBB,  Chrysler 
and  AUTOCAP  programs  adequate  time 
to  conduct  a  mediation  process.  The 
Commission  has  also  decided  to  limit 
approval  of  the  exemption  to  a  two-year 
trial  period  and  to  place  the  following 
conditions  on  the  exemption: 

1.  Consumers  are  not  required  to 
participate  in  mediation.  Consumers 
may  terminate  mediation  before  the 
process  begins  or  at  any  time  during  the 
process  and  still  obtain  a  decision  from 
the  mechanism. 

2.  Upon  notification  from  the 
consumer  that  he  or  she  elects  to  cease 
mediation  and  start  the  arbitration 
process,  the  mechanism  shall  render  a 
decision  within  40  days  of  such 
notification  or  within  60  days  of  the  date 
of  the  mechanism  first  received 
notification  of  the  dispute,  whichever  is 
less. 

3.  The  procedures  required  by 
conditions  1  and  2  shall  be  disclosed 
clearly  and  conspicuously  to  the 
consumer  after  the  mechanism  ha4 
received  notice  of  the  dispute  and  prior 
to  begiiming  the  mediation  process. 

The  Commission  published  a  notice  in 
the  Fadaral  Register  (49  FR  5349, 
February  13, 1984)  announcing  its 
tentative  decision  to  grant  the 
exemption  with  conditions  and  seeking 
comments  on  whether  this  exemption 
and  the  conditions  are  appropriate. 


Three  parties  submitted  comments 
during  the  comment  period:  The 
Massachusetts  Executive  Office  of 
Consumer  Affairs  and  Business 
Regulation,  the  Center  for  Auto  Safety 
and  Ford  Motor  Company. 

The  Massachusetts  Executive  Office 
of  Consimier  Affairs  and  Business 
Regulation  opposes  the  exemption 
request  because,  in  its  view,  in  adopting 
the  rule,  the  FTC  expressed  the  strong 
public  policy  that  the  40-day  decision 
deadline  is  the  outside  limit  of  timely 
decision-making.  Its  comment  also 
stated  that  the  exemption  would 
undermine  the  intent  of  the 
Massachusetts  "Lemon  Law"  that 
disputes  should  be  resolved  in  40  days. 
Finally,  the  Massachusetts  Executive 
Office  of  Consumer  Affairs  is  concerned 
that  granting  the  exemption  has  the 
potential  of  opening  the  floodgates  to  a 
host  of  similar  exemption  requests  that, 
if  granted,  would  render  the 
Commission's  rule  and  state  "Lemon 
Laws"  meaningless. 

The  Center  for  Auto  Safety,  stated  the 
Center  opposes  the  exemption  and  notes 
that  BBB  and  the  National  Capitol  Area 
AUTOCAP  had  stated  in  the  rulemaking 
proceeding  for  the  Rule  703  that  the  40- 
day  time  limit  was  reasonable  and 
consistent  with  the  time  these  programs 
resolved  disputes.  Therefore,  CAS  saw 
no  reason  to  alter  the  Commission's 
earUer  determination  that  the  40-day 
time  limit  is  appropriate. 

in  addition,  CAS  alleges  that  the  BBB 
in  the  past  has  failed  to  comply  with  the 
Commission's  rule  and  this  should 
preclude  the  granting  of  an  exemption. 

Ford's  comment  was  essentially  a 
request  that  the  Ford  Consumer  Appeals 
Board  Program  be  granted  the  same 
exemption  that  has  been  tentatively 
approved  for  BBB,  Chrysler  and 
AUTOCAP. 

The  Commission  believes  that  the 
concerns  of  the  Massachusetts 
Executive  Office  of  Consumer  Affairs 
and  CAS  about  the  fairness  of  extending 
the  40-day  time  limit  to  60  days  are  met 
by  the  conditions  the  Commission  has 
placed  on  the  exemption.  Conditions  1 
and  2  allow  consumers  to  terminate 
mediation  before  the  process  begins  or 
at  any  time  during  the  process  and 
obtain  a  decision  from  the  mechanism 
within  40  days  of  the  date  they  notify 
the  mechanism  of  their  election  to  cease 
mediation.  Therefore,  imder  the 
exemption,  consumers  may  still  require 
that  disputes  be  decided  within  the 
rule's  original  40-day  time  hmit  by 
simply  stating  that  they  decline 
mediation  when  they  file  their 
complaints  with  the  dispute  resolution 
program.  • 


The  Commission  does  not  share  Ms. 
Gold's  concern  that  granting  the 
exemption  would  lead  to  a  flood  af 
exemption  requests  that  would 
emasculate  both  Rule  703  and  state 
"Lemon  Laws."  The  exemption  and  its 
conditions  were  carefully  drafted  to 
preserve  the  consumer's  right  to  a  timely 
decision  from  the  mechanism.  The 
Commission  fully  expects  diat  any 
future  exemptions  or  modifications  to 
the  rule,  if  any.  will  also  ensure  that  a 
mechanism's  procedures  are  also  fair  to 
consumers. 

As  to  CAS's  assertion  that  BBB's 
exemption  should  be  denied  because  of 
previous  violations  of  Rule  703  alleged 
in  the  Connecticut  Attorney  General's 
report,  the  Commission  notes  that  after 
an  extensive  review  of  BBB's  Rule  703 
procedures,  the  Connecticut  Attorney 
General  determined  that  the  BBB 
arbitration  program  complies  with  Rule 
703  except  for  two  points  of 
disagreement  that  are  uiu«lated  to  time 
limits. '  During  this  review  process,  the 
BBB  made  numerous  changes  to  its 
arbitration  program  to  insure 
compliance  with  Rule  703.  All  of  these  . 
changes  were  approved  by  the 
Connecticut  Attorney  General's  staff. 

In  response  to  Ford's  request  for  the 
same  exemption  granted  to  BBB, 
Chrysler  and  AUTOCAP,  the 
Commission  has  decided  to  tentatively 
grant  the  exemption  with  conditions  to 
Ford  and  invite  public  comment  on  this 
decision. 

By  direction  of  the  Commission. 
Dated:  luly  2, 1984. 
EmUy  R  Rock. 

Secretary. 

|FR  Doc.  84-18«aa  Fllsd  7-11-M:  8:48  un) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  155 

[Docket  Na  77P-0090] 

Tomato  Concantratas  and  Catsup; 
Standards  of  Idantity;  Confirmation  of 
Effacttva  Data 

AQENCV:  Food  and  Drug  Administration. 


'  The  Connecticut  Attorney  General  and  the  BBB 
have  made  a  (oint  requett  for  a  Commission 
advisory  opinion  on  issues  involving  the  authority 
of  the  dispute  settlement  mechanism  to  award 
consequential  damages  and  the  need  for 
consultation  or  participation  by  a  neutral  technical 
expert  in  automobile  warranty  dispute*. 


ACnOM  Final  rule;  oMiflfnattoa  of 
effsuttve  date. 

tUMWAWV:  The  Food  and  Drqg 
Admlniitration  (FDA)  it  confitining  ttie 
effisclive  date  for  compliance  wtdi  the . 
final  rule  amending  the  standards  of 
identity  for  tomato  concentrates  and 
catsup  puUished  fai  the  Fadaral  Ragiatar 
of  April  17. 1984. 

Efnciivi  DATK  Compliance  may  have 
begun  June  18. 1984.  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1965,  shall 
fully  comply. 

TOR  niRm«m  intormation  contact: 

F.  Leo  Kauffinan.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFP-214).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington,  DC  20204. 202-485-0107. 

•UWliMENTAIIV  iwromiATiON.  In  die 
Federal  Register  of  January  2a  1983  (48 
FR  3946).  FDA  issued  a  final  rule 
amending  the  definition  section  for 
canned  vegetables,  establishing  a 
separate  definition  section  for  vegetable 
juices,  and  amending  the  standards  of 
identity  and  establishing  standards  of 
quality  and  fill  of  container  for  tomato 
concentrates,  catsup,  and  tomato  juice. 
In  the  Federal  Registar  of  April  17. 1984 
(49  FR  15071),  FDA  published  a  final  rule 
further  amending  the  staniterds  of 
identity  for  tomato  concentmtes  (21 CFR 
155.191(a)(2)  and  (3))  and  catsup  (21  CFR 
155.194(a)(1))  and  confirming  all  other 
provisions  of  the  January  28, 1983  final 
rule.  The  amendments  were:  (1)  To 
provide  for  spices  and  flavorhig  as 
optional  ingredients  in  tomato  puree  and 
to  require  that  added  spice  or  fiavoring 
that  characterizes  tomato  puree  be 
declared  as  part  of  the  name  or  in  close 
proximity  to  the  name  of  the  food:  (2)  to 
clarify  the  use  of  the  term  "for 
remanufacturing  purposes  only"  for  die 
labehng  of  "tomato  concentrate;"  (3)  to 
permit  alternate  methods  to  convey 
adequate  directions  for  dilution  of 
concentrated  tomato  juice  in  containers 
larger  than  No.  10  containers;  (4)  to 
exempt  from  ingredient  declaration 
water  added  to  adjust  the  final 
composition  of  tomato  concentrates;  (5) 
to  provide  for  the  use  in  catsup  of 
tomato  concentrate  containing  lemon 
juioe.  concentrated  lemon  juice,  or  safe 
and  suitable  organic  acids  in  quantities 
no  greater  than  necessary  to  adjust  pH; 
and  (6)  to  clarify  that  salt  is  an  optional 
ingredient  in  catsup.  The  final  rule 
provided  that  any  person  who  would  be 
adversely  affected  could,  at  any  time  on 
or  before  May  17. 1984.  file  written 
objections  and  request  a  hearing  on  the 
specific  provisions  to  which  there  were 
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objections.  No  obfectkms  or  raq«Msts  for 
a  public  hearing  were  ceoeivadL 

list  of  Subjects  in  21  CFR  IM 181 

Canned  vegetables.  Food  standards. 
Vegetables. 

PART  1S5-CANNED  VEGETABLES 

Tlierefort.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sect.  40t 
701(e).  52  Stat  1048  as  aaended,  7D  StaL 
919  as  amended  (21  U.S.C  341. 971(e)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  MO)  and  redelegated  to  the  Center 
for  Food  Safety  and  Applied  Nutrition 
(21  CFR  5.61).  notice  is  given  Uiat  Part 
155,  as  amended  in  the  Fodanl  Ragiatar 
of  April  17. 1984  (48  FR  15071).  wiU 
become  effective  July  1. 1985.  Voluntaty 
compliance  may  have  begun  Jane  18, 
1984. 

Dated  July  3. 1964. 

Ridiaid ).  Ro^ 

Acting  DinctoT.  Cgnler  for  Flood  Safety  and 
Applied  Nutrition. 

(FR  Doc  84-U3M  FUad  7-ll-M:  Mt  a^ 
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DEPARTMENT  OF  DEFENSE 
Dapartmont  of  llw  Anny 
32CFR  Part  505 

1  Army  Aao.  340-21] 

Privacy  Act  Of  1874;  Paraontf  Privacy 
and  Riglrtaof  IncHvMuala  Ragardbig 
Parsonal  Racorda 


:  Department  of  the  Army.  DOD. 
Acnow  Final  rale. 


r:  Hie  Army  hereby  delete 
exemption  rules  for  systems  of  records 
AO225.01aDAPE  and  A07Zl.llaDAPE 
and  amends  exemption  rules  for  systems 
of  records  AO224.05aDAIG. 
AO508.17aDAPE,  AO509.09a  DAPE,  and 
AO720.04aDAPE. 
EFFiCTIVI  DATE  August  13, 1984. 

MM  pumwm  NiKNiMATiON  contact: 
Mrs.  Dorothy  Katkanen,  Office  of  The 
Adjutant  General,  Headquarters. 
Department  of  die  Anny  (DAAG-AMR- 
S),  2461  Hsenhower  Avenue. 
Alexandria.  VA  22331:  telephone:  703/ 
325-8163. 

aUPnCMINTARY  fflTOfMATION:  In  FR 
Docs  84-16176  and  84-17271.  dated  June 
18  and  28, 1984  respectively,  die 
Department  of  the  Army  deleted  and/or 
amended  notices  for  exempted  systems 
of  records  identified  above.  Pnipose  of 
this  docmnent  is  to  effect  agreement 
between  the  exemption  rules  and  the 


nodoes  to  wy  eh  tkey  apply,  ta  ( 
H)  and  name. 

AcconHogly,  32  Cnt  Itet  S06J9  If 
amended  by  ramoving  BxeoqitedRaconi 
Systems  A022S4naOAFEaad 
A0721.llaDAFB.  and  hy  < 
foUowtng: 

a.  Rxemptad  Record  '< 
AO224.05aDAIG  ts  raHninberad 
"A0224MDAKr  and  re-nomed: 
"Inspector  General  Action  Reqoait/ 
Complaint  Files". 

b.  Exempted  Record  System 
AO508.17aDAPE  is  re^umberod 
"AO500.1QDAPE"  and  re-named  *law 
Enforcement  Offense  Reporting  Systan 
(MPMIS)". 

c.  Exempted  Record  System 
AOSOBiMaDAPE  is  re-numbered 
"AO511.06DAFE"  and  re-named  Traffic 
Law  Enforcement  Vehicle  Registration 
System:  MPMB". 

d.  Exempted  Record  System 
AO720MaDAPE  is  re-numbeiwl 
"AO72a04DAPB"  and  le-named  "Amy 
Correctional  System:  Correctional 
T^atment  Reoicds". 

Uat  of  Subjacta  in  32  CFR  Part  8M 

Privacy. 

PART  SOS-KAMENDEDl 

i  505.9(b)  is  amended  by  removing 
Exempted  Record  Systems 
AO22S.01aOAPE  and  A072l.llaDAPE 
and  by  revising  Exempted  Record 
Systems  A0224J»aDAIG. 
AO508.17aDAPE,  AO508.09aDAPE  and 
AO72a04aDAPB. 


S50&9   Examptten fulaa tof Army 
of 


(b) 


Examplsd  Raootd  SyslsaM 
(Specific  Exemptioiis) 

ID-^A0224J)5DAIG. 

SYSNAMR— liispectar  General  Action 
Request/CoBipUat  Filet. 

EXEMPTION— All  portiaai  of  Ikis  I 
of  records  wUcfa  fall  witliin  S  U.S.C  SSta(k) 
(2)  or  (5)  are  exampt  tram  ibm  loiiowiiig 
promiona  of  Title  S  U.S.C  S52k  (c)(S).  (e). 
(e)(4XG),Ce)(4KH),and(l). 

AUTHORITY— «  U.SXL  SS2a(k)  (2)  and  (S). 

REASONS— Selected  portiona  and/or 
racords  in  this  systan  are  aonpUad  far  die 
purposes  of  •ofoFdng  dvil,  crimfaial.  or 
military  law.  incladiog  Bxscatlve  Ordera  or 
regulatiofu  validly  adoptad  pursuant  to  law. 
Granting  individttals  aooaos  to  infonaaiioa 
collected  and  maintained  in  these  fUea  oould 
interfere  with  enforcement  proceedinga: 
deprive  a  peraon  of  a  right  to  fair  trial  or  an 
impartial  ad)iidication  or  be  prejudicial  to  the 
conduct  of  administrative  action  affecting 
rights,  benefits,  or  ptivfleges  of  individuah 
constitute  an  nnwarranted  invasion  of 
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ptnoaai  privacy:  diackwe  the  identity  of  • 
confidential  aouice:  non-routine  investigative 
tedunqaaa  and  procedureK  or  endanger  the 
life  or  physical  safety  of  law  enforcement 
persnnnwh  violate  statute*  which  authorize  or 
re<|aiie  certain  information  to  be  withheld 
bom  the  public  such  as  trade  or  financial 
infbfmatian.  technical  data.  National  Security 
Agency  infonnatioa  or  information  relating 
to  inventions.  Exemption  from  access 
necessarily  includes  exemption  for  the  other 
requirements. 


I  Reoovd  Systems 

(General  Exemptions) 

ID-AOSOaiQDAPE. 
SYSNAME— Law  Enforcement  Offense 
Reporting  System  (MPMIS). 

EXEMPTION— All  portions  of  this  system 
ofrecofds  which  fall  within  5  U.S.C  552aU)(2) 
are  exempt  from  the  following  provisions  of 
Title  5  US.C  S52a:  (c)(3),  (cK4).  (d).  (e)(2), 
(eM3).  (eK4MG).  (eM4)(H),  (e)(8).  (H.  and  (g). 

AUTHORITY— S  U.S.C  552a(j)(2). 

REASONS— From  subsection  (c)(4).  (d). 
(eM4MG).  (eM4)(H).  (e)(8).  (f).  and  (g)  because 
granting  individuals  access  to  information 
coUecied  and  maintained  by  this  component 
relating  to  the  enforcement  of  criminal  laws 
cook)  interfere  with  orderiy  investigations 
and  the  orderiy  administration  of  justice. 
Disclosure  of  this  information  could  result  in 
the  concealment  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  jeopardize  the  safey  and 
well  being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources  and 
methods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation. 

From  subsection  (c)(3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  investigation  on  notice  that  he 
is  under  investigation  and  provide  him  with 
significant  information  concerning  the  nature 
of  die  investigation,  thus  resulting  in  a 
serious  impe^Ument  to  law  enforcement, 
investigations. 

Ptom  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
infotnation  be  collected  to  the  greatest 
extent  practicable  from  the  subject  individual 
would  alert  the  subject  as  to  the  nature  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law 
enforcement. 

Fhim  subsection  (e)(3)  because  compliance 
would  constitute  a  serious  impediment  to  law 
enforcement  in  that  it  would  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  tte  identity  of  witnesses  or 
confidential  informants. 

From  subsectirai  (e)(8)  because  compliance 
with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  interfering 
with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures,  or  evidence. 


Exempted  Record  Systems 
(Cenetal  Exemptions) 

ID— A0511.05DAPE. 

SYSNAME— Taffic  Law  Enforcement/ 
Vehicle  Registration  System:  MPKOS. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(jH2) 
are  exempt  from  the  following  provisions  of 
Tide  5  U.S.C.  552a:  (c)(3),  (c)(4),  (d),  (e)(2), 
(e)(3),  (e)(4)(G),  (e)(4)(H),  (e)(8),  (f),  and  (g). 

AUTHORITY— 5  U.S.C  552a(j)(2). 

REASONS— From  subsections  (c)(4).  (d). 
(eM4)(G),  (e)(4)(H),  (f).  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  the 
orderiy  administration  of  justice.  Disclosure 
of  this  information  could  result  in  the 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
charges  and  jeopardize  the  safety  and  well 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources  and 
methods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

From  subsection  (c)(3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  investigation  on  notice  that  he 
is  under  investigation  and  provide  him  with 
significant  information  concerning  the  nature 
of  the  investigation,  thus  resulting  in  a 
serious  impediment  to  law  enforcement 
investigations. 

From  subsection  (e)(2]  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  praticable  from  the  subject  individual 
would  alert  the  subject  as  to  the  nature  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law 
enforcement 

From  subsection  (e)(3)  because  compliance 
would  constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  the  identity  of  witnesses  or 
confidential  informants. 

From  subsection  (e)(8)  because  compliance 
with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  interfering 
with  the  abiUty  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 


Exempted  Record  Systems 

(General  Exemptions) 

n>— A(J720.04DAPE. 

SYSNAME — Army  Correctional  System: 
Correctional  Treatment  Records. 

EXEMPTION— All  portions  of  this  system 
which  fall  within  5  U.S.C.  55Za(j)(2)  are 
exempt  from  the  following  provisions  of  Tide 
5  U.S.C.  552a:  (c)(3),  (c)(4),  (d).  (e)(2).  (e)(3), 
(e)(4)(G),  (e)(4)(H),  (e)(5).  (e)(8),  (f).  and  (g). 


AUTHORITY— 5  U.S.C  552a(i)(2), 
REASONS— Granting  individuals  access  to 
information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  interfere  with  the  orderly 
administration  of  justice.  Disclosure  of  this 
information  could  jeopardize  the  safety  and 
well-being  of  information  sources, 
correctional  supervisors  and  other 
confinement  facility  administrators. 
Disclosure  of  the  infonnation  could  also 
result  in  the  invasion  of  privacy  of  persons 
who  provide  information  used  in  developing 
individual  correctional  treatment  programs. 
Further,  disclosure  could  result  in  a 
deterioration  of  a  prisoner's  self-image  and 
adversely  affect  meaningful  relationships 
between  a  prisoner  and  his  counselor  or 
supervisor.  These  factors  are,  of  course, 
essential  to  the  rehabilitative  process. 
Exemption  from  the  remaining  provisions  is 
predicated  upon  the  exemption  from 
disclosure  or  upon  the  need  for  proper 
functioning  of  correctional  programs. 

M.S.H«a)y, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  6, 1984. 

(FR  Ooc  Sl-tssae  Hied  7-11-S4:  &4S  am) 
MUMQ  coot  S71O-0S-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQD2  84-16] 

Spaeial  Local  Regulations; 
Championship  Hydroplana  Boat  Races 

aoency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  Miles  307.5  to  308.5, 
Ohio  River.  Marine  events  will  be  held 
on  the  dates  of  July  14  and  16. 1984,  at 
Huntington.  West  Virginia.  These 
special  local  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
events. 

CFFCCnvc  dates:  These  regulations  will 
be  effective  on  the  following  dates;  July 
14  and  15, 1984. 

FOR  FURTHCR  INFOflMATION  CONTACT: 

CDR.  R.B.  Bower,  Chief.  Boating 
Technical  Branch  Second  Coast  Guard 
District.  1430 Olive  St.,  St.  Louis.MO 
63103,  (314)  425-5971. 

SUPPISMCNTARV  INFORMATION:  These 

special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.35.  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Ohio 
River  between  miles  307.5  and  308.5 
during  the  "Championship  Hydroplane 
Boat  Races",  July  14  and  15, 1984.  This 
event  will  consist  of  high  speed 
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outboard  hydroplane  races  which  could 
pose  hazards  to  navigation  in  the  area. 

Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event.  A 
notice  of  proposed  rule  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
30  days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
.   impracticable.  The  necessity  to  draft 
Special  Regulations  and  provide  a  Coast 
Guard  Patrol  Commander  were  not 
evident  until  June  18. 1984,  and  there 
was  insufficient  time  remaining  to 
publish  proposed  rules  in  advance  of  the 
event,  or  to  provide  for  a  delayed 
effective  date. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  fordi  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-flO).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.L  Giessman,  USCGR,  Project 
Officer.  Boating  Technical  Branch,  and 
LT  R.E.  Kilroy,  USCG.  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  10a-[AAENDEDl 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0215  to  read  as 
follows: 

9100.3S-O215    Ohio  Rivw,  milM  307.5 
ttirougli  30eJ. 

(a)  Regulated  Area.  The  area  between 
Mile  307.5  and  308.5  Ohio  River  is 
designated  the  regatta  area,  and  may  be 


closed  to  commercial  navigation  or 

mooring  during  the  following  dates  and 

(local]  time: 

July  l4, 10:00  a.m.  to  7:00  p.m. 

July  15, 10.00  a.m.  to  7K)0  p.m. 

The  above  times  represent  a  guideline 

for  possible  intermittent  river  closures 

not  to  exceed  THREE  (3]  hours  in 

duration  each.  Mariners  will  be  afforded 

enough  time  between  each  closure 

periods  to  transit  the  area  in  a  timely 

manner. 

(b)  Special  Local  Regulations.  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  In  a  manner 
which  will  not  endanger  participants  in 
the  event  of  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (15e.8MHZ) 
when  necessary,  by  the  call  sign  "Coast 
Guard  Patrol  Commander". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  fhim  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  so  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
estabhsh  vessel  size  and  speed 
hmitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  ally  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  S  100.35-0215  will  be  effective 
on  the  following  dates  and  times; 

July  14. 10:00  a.m.  to  7in  p.m. 
July  15,  lOKX)  a.m.  to  7:00  p.m. 
All  times  listed  are  local  time. 

(33  U.S.C.  407,  411. 1233-1236;  46  U.S.C.  210ft- 
2107.  2302. 4308, 4311  (a)  and  (c),  49  U.S.C. 
1655(b)(1),  33  CFR  100.35,  100.40, 100.5a  48 
CFR  1.46(b).  1.46(n)(l)) 

Dated:  )une  26, 1964. 

B.  F.  HoUingsworth, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Second  Coast  Guard  District 

(FR  Doc  a4-184M  RM  7-11-M:  MS  ami 
HLLINO  coot  4S10.14-M 


33CFRPwt100 

[0003  84-30] 

FtogMta;  U8AF  "Thunctorbirds''  Air 
snoW|  pmw  tMTMy 

AQINCV:  Coast  Guard,  DOT. 
action;  Final  rule. 

tUMMAWY;  Special  Local  Regulations  are 
being  adopted  for  the  USAF 
"Thunderbirds"  Air  Show  being 
sponsored  by  the  New  Jersey  Offshore 
Powerboat  Racing  Association  of  Toms 
River,  New  Jersey  to  be  held  on  July  17. 
1984  between  the  hours  of  lUXi  p jn.  and 
4K)0  p.m.  This  regulation  is  needed  to 
provide  for  the  safety  of  participants 
and  spectators  on  navigable  waters 
during  the  event. 

EFFCCnvi  OATC:  This  regulation 
becomes  effective  on  July  17, 1984  at  \iQO 
p.m.  and  terminates  the  same  day  at  4M) 
p.m. 

RM  RNOHEn  IWFOWIIATIOM  CONTACT: 
LTJG  D.R.  CiUey.  (212)  868-7974. 

SUPPUMCNTAIIV  MrONMATlON:  On  June 
4, 1984  the  Coast  Guard  pubUshed  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (49 
FR  23076).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received.  Accordingly 
no  changes  are  made  to  the  regulation 
as  proposed.  The  regulation  is  being 
made  effective  in  less  than  30  days  from 
publication.  There  was  not  sufficient 
time  remaining  in  advance  of  the  event 
to  provide  for  a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  D.R.  Cilley.  Project  Officer, 
Boating  Safety  Office  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney.  Third  Ckwst 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  July  17th  USAF  "Thunderbirds" 
Air  Show  is  sponsored  by  the  New 
Jersey  Offshore  Powerboat  Racing 
Association.  The  U.S.  Air  Force  Jet 
Aerobatic  Team  "Thunderbirds"  will  put 
on  a  demonstration  over  the  waters  off 
Point  Pleasant  Beach,  N.J.  The  Federal 
Aviation  Administration  (FAA)  requires 
that  all  vessels  be  kept  out  of  the  area 
under  the  flight  Une  (show  area).  The 
Coast  Guard  anticipates  a  large 
spectator  fleet  for  this  event.  The  show 
center  will  be  181  degrees  true,  730 
yards  from  the  South  Manasquan  Inlet 
Jetty  Light,  off  of  Point  feasant  Beach. 
In  order  to  provide  for  the  safety  of  life 


/  Vol.  46,  No.  135  /  Thandmy,  July  12.  1964  /  Rules  md  Rtgulatkww 


and  property,  the  Coast  Gvard  will  dose 
the  show  area  to  all  traffic  during  the 
"Thunderbirds"  Air  Show. 

Discussion  (tf  Cominait* 

No  comments  were  received. 
Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Deptulment  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  is  expected 
to  be  minimal.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duiration  of  the  event.  This 
should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


List  of  Sobjecta  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-{AIIENDEOl 


Final  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  10a35-307  to  read  as 
follows:  I 

810OJ8-3O7    USAF-n>undwMnls"Alr 

(a)  Regulated  Area.  Atlantic  Ocean, 
off  Point  Pleasant  Beach,  N.J.  from 
Spring  Lake,  N.J.  at  latitude  40  degrees 
08.5  minutes  N  to  Mantoloking.  N.J.  at 
latitude  40  degrees  02  minutes  N, 
extending  from  the  beach  to  %  nautical 
mile  offshore,  including  Manasquan 
Inlet 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  1:00  p.m.  to  4:00 
p.m.  on  July  17, 1984. 

(c)  Special  Local  Regulations.  (1)  All 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of  the 
regatta  patrol  are  considered  spectators. 

(2)  The  regulated  area  will  be  closed 
to  all  vessel  traffic  during  the  effective 
period.  No  spectator  shall  enter  or 
remain  in  the  regulated  area  when  it  is 
closed  unless  authorized  by  the  sponsor 
or  the  Coast  Guard  Patrol  Commander. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 


proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  coramissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coaat  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii]  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(ivj  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C.  1233: 49  U.S.C.  108;  4«  CFR  1.4e(b) 
and  33  CFR  100.35) 

Dated:  July  5, 1984. 
P.  A.  Yost. 

Vice  Admiral  US.  Coaat  Guard  Commander. 
Third  Coaat  Guard  DiatricL 

(FR  Doc  M-1MS3  PIM  7-11-M;  ft4S  «4 


33  CFR  Part  100 
[CGO  0»-«4-12] 

Special  Local  Ragulatlons;  Chicago 
Parte  Olatrict  Air  and  Water  Show 

aocncy:  Coast  Guard,  DOT. 
ACTWN:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Chicago  Park 
District  Air  and  Water  Show.  This  event 
will  be  held  on  Lake  Michigan  on  13-15 
July  1984.  The  regiilations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
Special  Local  Regulations  for  this  event 
were  previously  published  on  21  June 
1984  at  49  FR  25436,  subsequently, 
'  however,  the  event  area  was  moved. 
This  rule  cancels  the  previous  rule  and 
establishes  Special  Local  Regulations 
for  the  new  event  area. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  13  July  1984  and 
terminate  on  15  July  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
MSTC  Gary  H.  Lindsay,  Ofrice  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B).  since  this  is  a 
temporary  regatta  regulation.  This  has 
been  an  annual  event  for  many  years 


and  no  negative  comments  have  been 
received  concerning  the  holding  of  tite 
event  in  the  past  The  previous  rule 
which  contains  regulations  for  the  Air 
and  Water  Show  (48  FR  2543ej  was 
issued  before  the  location  «rf  this  event 
was  changed. 

Those  earlier  regiilations  are  therefore 
cancelled  and  this  rule  is  issued  to 
provide  for  the  safety  of  life  and 
property  in  the  area  affected  by  the  Air 
and  Water  Show. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR. 
A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Chicago  Paric  District  Air  and 
Water  Show  will  be  conducted  in  the 
Chicago  Harbor  area  on  13-15  July  1984. 
This  event  will  have  an  estimated  300 
boats  and  many  aerial  events  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander 
(LTJG  Gordon  Baker,  Coast  Guard 
Marine  Safety  Office,  Chicago,  IL). 

List  of  Subjects  in  33  CFR  Part  lOt 

Marine  safety.  Navigation  (water). 

PART  100~{AMENDED] 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by: 

§100.3S-«918    [Removed] 

(1)  Removing  temporary  S  100.35-0918; 
and 

(2)  Adding  a  temporary  9 100.35-0912 
to  read  as  follows: 

§100.35-0912    Laiie  MIcMgan— CMcage 
Harbor/IIHnois. 

(a)  Regulated  Area.  (1)  That  portion  of 
Lake  Michigan  from  the  southwest 
comer  of  the  Navy  Pier  to  the  Chicago 
Harbor  Light  (LLNR  2198)  north  along 
the  breakwall  to  the  Outer  Breakwall 
End  Light  (LLNR  2211)  to  41  degrees  55 
minutes  25  seconds  North  87  degrees  35 
minutes  05  seconds  West  to  41  degrees 
55  minutes  12  seconds  North  at 
shoreline  then  south  along  shoreline  to 
the  Navy  Pier. 

(b)  Special  Local  Regulations.  (1) 
Regulated  area  above  will  be  closed  to 
vessel  navigation  or  anchorage  from 
11 KX)  a.m.  (local  time)  until  2:30  p.m.  on 
13  July  1984  and  from  2KX)  p.m.  (local 
time)  until  5:00  p.m.  on  14-15  July  1984. 
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(2)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  %vill  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  mininrnm 
and  a  manner  which  will  not  endanger 
participants  in  the  event  or  any  other 
craft.  These  rules  shall  not  apply  to 
participants  in  the  event  or  vessels  of 
the  patrol,  in  the  performance  of  their 
assigned  duties. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  ftom  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(33  use.  1233:  48  U.S.C  108,  48  CFR  1.4fl(b): 
and  33  CFR  100.35) 

Dated:  July  8, 1864. 
B.  K.  Schseffor. 

Captain.  U.S.  Coast  Guard,  Chief  of  Staff, 
Ninth  Coast  Guard  District 

|FR  Doc  •4-lS44a  Filed  7-11-M:  ft4S  am] 
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33  CFR  Part  100 

[CGD  0»-84-O5] 

SfMcial  Local  Ragulationa;  Stroh  Ught 
Clasaic  VI,  Laka  Eria 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  the  Stroh  Light  Classic 
VI.  This  event  will  be  held  on  11  August 
1984  at  Sandusky  Bay,  Lake  Erie.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  and  terminate  on  11 
August  1964. 

FOa  FURTHER  INFORMATION  CONTACT 

MSTC  Gary  H.  Lindsay.  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District. 
1240  E  9th  St..  Cleveland,  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B).  since  this  is  a 
temporary  regatta  regulation.  This  has 
been  an  annual  event  for  many  years 
and  no  negative  comments  have  been 


received  concerning  the  holding  of  the 
event  in  the  past. 

Drafting  Infonnadon 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Buder.  project  attorney.  Ninth 
Coast  Guard  ITistrict  Lc^al  Office. 

Discussion  of  Regulations 

The  Stroh  Light  Classic  will  be 
conducted  on  Sandusky  Bay  on  11 
August  1964.  This  event  will  have  an 
estimated  30  powerboats  which  could 
pose  hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Commanding 
Officer.  Coast  Guard  Station 
Marblehead.  OH). 

List  of  Subjects  b  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-{AMENDED] 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  TiUe  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35-0905  to  read  as 
follows: 


f  100.3S-4)905 
Erie. 


Stroh  Light  Ciaaaic  VI.  LMce 


(a)  Regulated  Area:  (1)  That  portion  of 
Sandusky  Bay  from  position  41  degrees 
26.9  minutes  North  082  degrees  45.5 
minutes  West  to  41  degrees  29.6  minutes 
North  082  degrees  48.6  minutes  West  to 
41  degrees  30.1  minutes  North  082 
degrees  48.2  minutes  West  to  41  degrees 
28.8  minutes  North  062  degrees  42.7 
minutes  West 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  or  anchorage  from  0900  (local 
time)  until  1400  on  11  August  1984.  (2) 
Vessels  desiring  to  transit  the  restiicted 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  These  rules 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol  in  the 
performance  of  their  assigned  duties.  (3) 
A  succession  of  sharp,  short  signals  by 
whistle  or  horn  from  vessels  patrolling 
the  areas  under  the  direction  of  the  U.S. 
Coast  Guard  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels 
signalled  shall  stop  and  shall  comply 
witii  the  orders  of  the  Patrol  Vessel; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failiu«  to 
comply,  or  both. 


(46  U.aC  454: 40  U.S.C  ia65(b):  SB  CFR 
1.46(b):  and  33  CFR  10DJ5) 

Dated:  July  9, 1804. 
|.R.KtaklMd. 

Captain.  US.  Coast  Guard,  AcUng 
Commander,  Ninth  Coast  Guard  DistricL 
in  Doc  M-iMn  ra«l  r-n-M:  Mt  mj 


33  CFR  Part  100 

(CQOO0-a4-4MI 

Spadal  Local  Ragulationa;  1904  Hydro 
Grand  Prix,  Niagara  f 


AOCNCY:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  tiie  1984  Hydro  Gnnd 
Prix  to  be  held  on  the  Niagara  River. 
Tonawanda  CharuieL  This  event  will  be 
held  on  4-5  August  1964  from  IIM)  AM 
(EDT)  until  7:00  PM.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event 
tPFECnvB  DATCS:  These  regulations 
become  effective  on  4  August  1984  and 
terminate  on  5  August  1964. 
FOR  FURTHER  MPORMATWN  CONTACT 

MSTC  Gary  R  Lindsay.  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  District 
1240  E  9Ui  St.,  Cleveland,  OH  44190. 
(216)  522-4420. 


:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  die  date  of  publication. 
Following  normal  rule  making 
procedures  is  uimecessary  as  per  5 
U.S.C.  553(b)(3)(B),  since  tiiis  is  a 
temporary  regatta  regulation.  This  has 
been  an  aimual  event  for  many  years 
and  no  negative  comments  have  been 
received  concerning  the  holding  of  the 
event  in  the  past 

Drafting  InformatioB  - 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Buder.  project  attorney,  Ninth 
Coast  Guard  Distiict  Legal  Office. 

Discussion  of  Regulations 

The  Hydro  Grand  Prix  will  be 
conducted  on  the  Niagara  River, 
Tonawanda  Chaimel.  on  4-5  August 
1964.  This  event  will  have  an  estimated 
60-80  hydroplanes  which  could  pose 
hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (U.S.  Coast 
Guard  Station.  Buffalo.  NY). 
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Lilt  of  Sobjac^  ia  SS  CFtt  Part  100 

Marine  safety.  Navigation  (water] 

PART  lOO-CAMENOEO] 
Regulattona 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  f  lOaSS-OOll  to  read  as 
follows: 


S100.SS-0911    1M4  Hydro  Onnd 
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(a)  Regulated  Area:  That  portitm  of 
the  east  branch  of  the  Niagara  River, 
Tonawanda  Channel,  from  the  overhead 
cable,  1300  yarda  northeast  of  the  South 
Grand  Island  Bridge,  to  an  east-west 
line  through  Tonawanda  Channel  Buoy 
35  (LLP  29). 

(b)  Special  Local  Regulations: 

(1)  The  above  area  will  be  restricted 
to  vessel  navigation  or  anchorage  from 
IIKX)  AM  (EDT)  until  7:00  PM  each  day 
on  4-5  August  1984. 

(2)  The  patrol  of  that  portion  of 
Niagara  River  will  be  under  the 
direction  of  a  designated  Coast  Guard 
Patrol  Commander  who  is  empowered 
to  forbid  and  control  movement  of 
vessels  in  the  area  before,  during,  and 
after  the  events  for  such  time  as  he  finds 
it  necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shaU  serve  as  a  signal  to 
st(^  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both.  i 

(4)  This  section  100.35-0911  will  | 
become  effective  at  IIKX)  AM  (EDT)  to 
7:00  PM  on  4  and  5  August  1964. 

(46  U.S.C.  454:  49  U.S.C  IBSSfb];  49  CFR 
1.46(b);  and  33  CFR  10035) 

Dated:  (uly  9, 1984. 
I.R.Kiikl«id. 

Captain.  US.  Coast  Guard,  Acting 
Coaunander,  Ninth  Coast  Guard  District 

|FR  Doc  M-ia440  PUed  7-ll-«4i  S:45  mbI 
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33  CFR  Part  100 
[CQ01-«4-aR] 

Special  Local  Reguiationa:  Swim  the 
Bay— Save  the  Bay 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


;  Special  local  regulations  are 
being  adopted  for  the  SWIM  THE 


BAY— SAVE  THE  BAT.  This  event  will 
be  held  on  July  28, 1984  at  SKX)  a.m.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event 

EFncnvi  DATCS:  These  regulations 
become  effective  at  8:00  aon..  July  28, 
1984  and  terminate  at  12:30  pun..  July  28, 
1984. 

FOR  FURTHEll  INFORMATION  CONTACT: 
LTJG  T.  R  Hobaica,  USCG  Chief  Boating 
Standards/Affairs  Branch  (be).  Room 
1102.  First  Coast  Guard  District,  150 
Causeway  Street,  Boston,  MA  02114 
(617)  223-3807. 

SUPMUIENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  fw  these  regulations. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  May  17, 
1984,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
LTJG  T.  E.  Hobaica.  USCG,  project 
officer,  First  Coast  Guard  District 
Boating  Standards/Affairs  Branch  and 
LT  S.  M.  Krupanski,  project  attorney. 
First  Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regidations 

Save  the  Bay,  Inc.,  include  100 
swimmers,  each  accompanied  by  a 
small  rowboat.  The  participants  enter 
the  water  at  Coasters  Harbor  Island, 
Newport,  Rhode  Island,  and  swim  to 
Potter  Cove,  Jamestown,  Rhode  Island, 
crossing  die  East  Passage  of 
Narragansett  Bay  just  north  of  the 
Newport  Bridge.  The  purpose  of  this 
regulation  is  to  augment  the  safety 
precautions  taken  by  the  sponsor  to 
insure  the  safety  of  the  swimmers  and 
escort  rowboats  involved  in  this  event. 
Severe  injury  to  swimmers  by  boats  in 
the  area  and  swamping  the  small  escort 
rowboats  by  wakes  generated  by  power 
driven  vessels  in  the  area  of  this  event 
constitute  the  primary  threats  to 
participants.  The  purpose  of  this 
regulation  is  to  limit  the  distance  to 
which  non-participating  vessels  may 
approach  participants  and  to  limit  the 
speed  at  which  vessels  may  pass 
through  the  area  of  this  marine  event  in 
order  to  provide  for  safety  of  life  on 
navigable  waters  during  this  marine 
event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 


PART  lOO-CAMEIIOED] 
Ragulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulati<His,  is  amended  by  adding  a 
temporary  f  100.35-1-8R  to  read  as 
follows: 


S  1«).3S-1-«R 
Bay. 

(a)  Regulated  Area:  East  Passage  of 
Narragansett  Bay,  bank  to  bank,  and 
bounded  by  the  Newport  Bridge,  on  the 
south,  and  a  line  drawn  from  Bishop 
Rock,  Newport,  Rhode  Island,  in 
position  41*31'0&"  N.  071*19'54"  W.  to 
Fowler  Rocks.  Conanicut  Island, 
Jamestown,  Rhode  Island,  in  position 
41*3200"  N.  071*21 '48"  W. 

(b)  Special  Local  Regulations:  All 
vessels  operating  in  the  regulated  area 
or  in  the  vicinity  of  participants  in  this 
event  shall: 

(1)  Approach  no  closer  than  200  yards 
from  any  participant  in  this  event. 
Participants  will  be  swimming  from 
Coaster's  Harbor  Island,  Newport. 
Rhode  Island,  to  Potter  Cove, 
Jamestown,  Rhode  Island,  and  will  be 
accompanied  by  a  rowboat  crewed  by  a 
minimum  of  2  persons. 

(2)  Observe  a  maximum  speed  limit  of 
five  (5)  knots,  or  "No  Wake  Speed", 
whichever  is  less. 

(3)  Exercise  extreme  caution  when 
operating  in  this  area. 

(46  U.S.C.  454;  49  U.S.C.  1655(b);  49  CFR 
1.46(b);  and  33  CFR  100.35) 
'  Dated:  July  5, 1984. 
R.  A.  Bauman. 

Rear  Admiral  U.S.  Coast  Guard  Commander. 
First  Coast  Guard  District 

IFR  Doc  S4-1844S  FUad  7-tl-M:  8:45  am] 
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33  CFR  Part  117 

[CGO0S-S4-01) 

DrawlKkige  Operation  Regulatlona; 
Plaquemine  Bayou,  Louiaiana 

aqency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  adding  a  regulation  governing 
the  swing  span  bridge  on  State  Route 
Spur  3066  over  Plaquemine  Bayou,  mile 
6.5,  at  Indian  Village,  Iberville  Parish, 
Louisiana,  by  requiring  that  at  least  four 
hours  advance  notice  of  opening  be 
given  at  all  times.  The  bridge  presently 
is  required  to  open  on  signal  at  all  times. 
This  change  is  being  made  because  of 


infrequent  feqiiasto  lor  •peaing  die 

draw. 

This  acteD  will  ceUeve  tlw  faridsi 
owner  of  the  bwden  of  heviag  a  penon 
coostandy  avaflafaiie  to  open  the  drew 
and  still  pivvUe  for  the  reasonable 
need*  of  navfgatioiL 

cmciivi  OATeHiis  regulation 
becomes  effiecthre  on  Aagoat  IS.  1964. 

FOR  niRTHER  INFORMATION  CONTACT: 

Perry  Haynes.  caiiet  Bridge 
Administration  Brandi.  telephone  (504) 
589-2965. 

SUPPLEMCNTARY  INRMWATKM:  On  17 

May  1984.  the  Coast  Guard  published  a 
proposed  nde  (49  FR  20866)  concemng 
this  amendment.  The  Commander, 
E«hth  Coast  Guaid  District,  also 
publiahed  the  proposal  as  «  Public 
Notice  dated  29  May  1964.  In  each 
notice  interested  parties  were  given 
until  2  July  1964  to  submit  commenls.  49 
FR  20666  codified  the  proposed  rule  as 
S  117.245(j)(l-«).  The  final  rule  has  been 
recodified  as  1 117.487  to  conform  to  die 
numbering  sjrstem  established  by  49  FR 
174S0  dated  27  April  1984. 

Draf&ig  InfonnaticMi 

The  draftws  of  this  nile  are  Perry 
Haynes.  project  officer,  and  Steve 
Crawford,  project  attorney.  District 
Legal  Office. 

Discussion  of  Comments 

No  comments  were  received  in 
response  to  either  the  Federal  Register 
or  the  Public  Notice. 

Economic  Assessment  and  Certi^cation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulations  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  the  bridge  has 
averaged  less  than  30  openings  per 
month  (less  than  one  opening  per  day) 
since  1975.  These  few  vessels  can 
reasonably  provide  four  hours  notice  for 
a  bridge  opening  by  placing  a  collect 
call  to  the  bridge  owner  at  any  time. 
Scheduling  their  arrival  at  the  bridge  at 
the  appointed  time  would  involve  little 
or  no  additional  expense  to  the 
mariners.  Since  the  economic  impact  of 
this  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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List  of  Subjects  in  33 
Bridges. 
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PART  117-(AMEN0E01 

Regulations 

bi  consideration  of  the  foregoing.  Part 
117  of  Title  33f  Ce^  of  Federal 
Regulations,  is  amended  by  recodMyfaig 
existing  S  117.487  as  S  117iM7(fa|.  and  by 
adding  a  new  S  117.487{a)  to  read  as 
follows: 

PART  117— ORAWBRIOQE 
OPERATION  REGULATIONS 

{117.497   PtaquenrineBayoM. 

(a)  The  draw  of  tiie  S3069  (Spar) 
bridge,  nile  8.5  M  fodkm  ViAage.  shall 

open  on  signal  if  at  least  four  hours 

notice  is  given. 

•        •       •        *       * 

(33  U.S.C.  499;  49  CTR  1.46(c)(5);  33  CFR  U0&- 

i(q)(3)) 

Dated:  )u\|r  3. 1964. 
T.T.MattMoa. 

Captain.  U.S.  Coast  Guard  Acting 
Commander,  Eighth  Coast  Guard  District 

|FR  Ooc.  a4-lB4SS  Filed  r-ll-M;  MS  am] 


33  CFR  Part  165 

[COTP  Baltimore,  MD  Docket  84-06] 

Safoly  Zona;  Annapolia  Hart>or, 
MarylMid.8avam  Rivar.  Vidntty  of  U.8. 
Naval  Acadamy 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  CapUin  of 
die  Port  (COTP),  Baltimore,  MD  is 
establishing  a  Safety  Zone  in  the  Severn 
River,  Annapolis  Harbor,  Maryland 
adjacent  to  Dewey  Field  on  the  grounds 
of  the  U.S.  Naval  Academy.  This  Safety 
Zone  is  intended  to  protect  property  and 
ensure  the  safety  of  the  participants  and 
spectators  of  the  1984  Olympic  Soccer 
Quarterfinal  Competition  that  will  be 
conducted  in  Annapolis,  and  facilitate 
vessel  traffic  control.  It  will  allow  the 
COTP  to  strictly  control  access  from  the 
Severn  River  to  Dewey  Field  on  the 
grounds  of  the  U.S.  Naval  Academy 
where  the  Olympic  athletes  will  be 
practicing,  and  prevent  unmanageable 
boating  tiraffic  congestion.  This  Safety 
Zone  will  be  established  on  12  July  1964 
and  terminated  on  4  August  1984. 
EFFECTIVE  DATE:  12  July  1984  and 
terminates  on  4  August  1984. 

FOR  FURTHER  INFORIUTION  CONTACR 
LCDR  Larry  H.  Gibson  or  LT  Kent  F. 
Krause,  (301)  962-5150. 


:Ofe2« 

Mayl98HheCaaatG— dp^yhhiiia 
notice  of  proposed  rule  making  la  the 
Federal  Register  for  tiiis  regulation  (49 
FR  219iQ.  interested  persoM  wete 
requested  to  eiAarfl  nmiiiaiiiils  and  no 
commeals  wrere  noeived. 

This  regdalkm  is  heiag  aMde 
effective  a  less  than  39^ys  after 
Fodsad  Regtstet  publication.  Delayinf 
Ms  eSsdive  date  would  be  ooBlrafy  to 
the  public  interest  since  immediate 
action  is  needed  to  protect  property  and 
ensure  the  safety  <rf  dw  partidpants  and 
spectalets  of  Mie  1984  Olympic  Soccer 
Quartfifliiiil  Competition. 

DraMog  Infbnnatioa 

The  dbafters  of  this  regulatiao  are 
LCDR  Lany  H.  Gibson,  praied  officer. 
Coast  Gaard  Marine  Safety  Office. 
Baltimen,  MD,  and  LCDR  Michael  J. 
Peoone,  project  attorney,  Fiitti  Coast 
Guard  Dislrid  L^al  Office. 

Discussian  of  CoaanMnts 

No  comments  on  the  notice  of 
proposed  rule  making  were  received  and 
no  changes  were  made  in  the  final  rule. 

Economic  Assessment  and  Caitiflcatioa 

This  regulatiofl  is  coasidered  to  be 
nonsignificant  ander  Ike  Oepoitaient  of 
TransportatioB  Bolides  and  Procedures 
for  Siaqdification,  Aaalysis,  and  Review 
of  Regulations  (DOT  Order  210a5  of 
May  22, 1960).  Its  economic  in^Mct  is 
expected  to  be  minimal  since  this  Rule  is 
of  limited  duration,  limits  access  to  only 
certain  Port  areas,  will  not  cause  delays 
to  vessels  transiting  the  area,  and 
provides  safety  and  security  during  a 
period  of  expected  high  vessel  traffic 
congestion.  Based  upon  this  assessment, 
it  is  certified  in  accordance  with  section 
605(b)  of  tiie  Regulatory  Flexibility  Ad 
(5  U.S.C.«05(b))  diet  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Also,  the  regulation  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  of  February  17, 1981.  on 
Federal  Regulation  and  has  been 
determined  not  to  be  a  major  rule  under 
the  terms  of  that  order. 

List  of  Subjeds  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

PART  ie5-{AIIENDE0] 

Final  Regulation 

In  consideration  of  die  foregoing.  Part 
165  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  165.T501  to  read  as  follows: 
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VldRlly  of  UA  Nevsl 


J 


(a)  Location.  The  waters  locate 
within  the  foUowing  boundaries 
constitute  a  Safety  2^ne  effectivel 
beginning  12  July  1984  and  will     | 

*V       tenninate  4  August  1984:  A  line     \ 

beginning  at  the  northwest  comer  of  the 
entrance  to  U.S.  Naval  Academy  Santee 
Boat  Basin  at  38*58'59'  N  latitude. 
076*28'46'  W  longitude;  thence  040T  to 
a  point  on  the  eastern  shore  of  the 
Severn  River  at  38*59'12'  N  latitude. 
076*28'30'  W  longitude:  thence  fallowing 
the  eastern  shore  of  the  Severn  River 
northwest  to  a  point  at  38*59'35'  N 
latitude,  076*28'52*  W  longitude;  thence 
218*T  to  the  southeastern  tip  of  the 
Naval  Academy  Hospital  grounds  at 
38*59'12'  N  latitude.  076*29'14'  W 
longitude;  thence  west  along  the  north 
shore  of  College  Creek  to  the  first 
footbridge  from  its  mouth,  thence 
southeast  along  the  footbridge  to  the 
south  shore  of  College  Creek;  thence 
east  along  the  shoreline  of  the  U.S. 
Naval  Academy  to  the  point  of  origin. 

(b)  Regulations.  (1)  In  accordance 
with  S  165.23  of  this  part  entry  into  the 
portion  of  this  Safety  Zone  which  lies 
within  200  yards  of  the  U.S.  Naval 
Academy  grounds  is  prohibited  unless 
authorized  by  the  COTP  Baltimore.  This 
portion  of  the  Safety  Zone  is  delineated 
by  a  line  beginning  at  a  point  at 
38*59'05'  N  latitude.  076*28'40'  W 
longitude;  thence  310*T  for  900  yards  to 
a  point  at  38*59'21'  N  latitude. 
076*29'06'  W  longitude.  This  portion  of 
the  Safety  Zone  will  be  marked  with 
temporary  buoys  at  50  yard  intervals. 

(2)  Vessel  transit  through  the  portion 
of  the  Safety  Zone  which  lies  to  the  east 
of  the  prohibited  entry  area  is  normally 
permitted.  However,  unless  specifically 
authorized  by  the  COTP  Baltimore,  no 
vessel  within  this  portion  of  the  Safety 
Zone  may: 


Dated:  June  28. 1964. 
I.CCaiitoo, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  Baltimore,  MD. 

\n  Doc.  M-1M44  nM  7-ll-M:  S:4S  am) 
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(i)  Loiter 

(ii)  Moor  along  the  river  bank;  or 

(iii)  Anchor. 

(3]  Persons  seeking  a  permit  to  engage 
in  the  activities  prohibited  in  paragraphs 
(b)(1)  and  (b)(2)  must  submit  a  written 
request,  at  least  5  days  in  advance  of  the 
desired  effective  date  of  the  permit,  to: 
COTP  Baltimore.  Attn:  Port  Operations 
Department.  Custom  House.  40  S.  Gay 
Street.  Baltimore.  MD  21202. 

(33  U.S.C  1225  and  1231:  49  CFR  1.46.  and  33 
CFR165J) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OAR-FRL-2627-7] 

Approval  and  Promulgation  of 
Implamantation  Plana;  CaNfomla  Stata 
Implemantation  Plan  (SIP)  Ravlaion 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 


r.  Today's  notice  takes  final 
action  under  the  Clean  Air  Act  to 
approve  as  a  revision  to  the  California 
State  Implementation  Plan  (SEP), 
amendments  to  §  2253.2.  Title  13  of  the 
California  Administrative  Code.  These 
amendments  enhance  the  Lead  phase 
down  program  for  gasoline  sold  in 
California.  Today's  notice  also  takes 
final  action  to  approve  the  new  source 
review  (NSR)  provisions  for  Lead  for  the 
State  of  California.  As  a  result  of  these 
two  actions  the  California  State 
Implementation  Plan  for  Lead  is  fully 
approved.  ^ 

EFFECmfE  date:  This  action  will  be 
effective  September  10, 1984.  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADORESS:  A  copy  of  today's  revision  to 
the  California  State  Implementation 
Plan  (SIP)  is  located  at: 
The  Office  of  the  Federal  Register,  1100 

"L"  Street,  NW.,  Room  8401. 

Washington.  D.C.  20408 
Pubhc  Information  Reference  Unit. 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington,  D.C. 

20460 
California  Air  Resources  Board.  1102 

"Q"  Street,  Sacramento.  CA  95814 

FON  FURTHER  INFORMATKMI  CONTACT 

David  P.  Howekamp.  Director.  Air 
Management  Division.  Region  9. 
Environmental  Protection  Agency.  215 
Fremont  Street  San  Francisco.  CA 
94105.  Attn:  Tom  Rarick.  (415)  974-7641. 
SUPPLEMENTARY  INPORMMTION:  On 
January  3. 1984  (49  FR  78)  EPA  proposed 
approval  of  a  draft  revision  to  the 
California  Lead  SIP  which  would  attain 
and  maintain  the  NAAQS  for  Lead  in 
Los  Angeles.  The  SIP  revision  and  EPA's 
reasons  for  proposing  its  approval  were 
explained  in  the  notice  of  proposed 
rulemaking  cited  above  and  will  not  be 


repeated  here.  The  only  pertinent 
additional  information  is  the  February 
22. 1984  State  submittal  of  a  final 
revision  to  the  Lead  SIP  consisting  of 
amendments  to  Section  2253.2,  Title  13 
of  the  California  Administrative  code. 
The  amendments  enhance  the  Lead 
phase-down  program  for  gasoline  sold  in 
California.  In  the  proposed  rulemaking 
notice  EPA  stated  that  due  to  a  greater 
proportional  reduction  of  Lead  that  has. 
and  will  occur  in  California  than  has 
occurred  nationally  during  the  198Q-1985 
period,  the  State  will  be  able  to 
demonstrate  attainment  of  the  Lead 
NAAQS  (particularly  in  Los  Angeles)  by 
1985.  In  the  February  22, 1984  submittal 
the  State  presented  a  statistical  analysis 
of  Lead  air  quality  values  at  the  Lennox 
monitoring  site  in  Los  Angeles  County 
where  the  highest  Lead  concentrations 
in  the  State  have  been  measured.  The 
State's  analysis  demonstrates  that  with 
the  State  Lead  Phase  Down  regulation 
there  is  a  95%  probability  that  the 
NAAQS  for  Lead  will  be  attained  by 
1984  at  the  Lennox  station.  Their 
analysis  also  showed  a  98%  probability 
of  attaining  the  NAAQS  by  1985.  EPA 
does  not  at  this  time  pass  judgement  on 
the  acceptability  of  such  a  statistical 
analysis  in  demonstrating  attainment  of 
the  lead  standard.  EPA  has  performed 
its  own  analysis,  however,  and 
concludes  that  the  State  will  attain  the 
lead  NAAQS  no  later  than  1985.  and  is 
therefore  approving  the  SIP.  More 
detailed  information  concerning 
California's  modeling  analysis  and 
EPA's  own  analysis  is  contained  in  the 
revised^echnical  Support  Document 
and  is  available  for  public  inspection  at 
the  EPA  Regional  Office  identified  in  the 
"ADORE8SES"  Section  of  this  notice.  . 

New  Source  Review 

On  May  28, 1980  (45  FR  35839)  EPA 
proposed  to  disapprove  the  California 
Lead  SIP  with  respect  to  the  NSR 
requirements.  Pursuant  to  40  CFR  51.18, 
and  EPA  policy,  the  State  is  required  to 
ensure  that  all  Lead  sources  greater  than 
five  tons  per  year  be  analyzed  to 
determine  whether  a  violation  of  the 
Standards  for  Lead  will  occur.  All  air 
pollution  control  districts  in  California 
which  previously  did  not  have  adequate 
permitting  requirements  for  Lead  have 
responded  to  this  requirement  by  either 
revising  their  existing  NSR  regulations 
to  cover  Lead,  or  by  committing  to  EPA 
in  writing  that  the  district  will  prohibit 
the  construction  of  any  source  which 
would  interfere  with  the  NAAQS  for 
Lead.  Written  commitments  have  been 
accepted  from  rural  attainment  areas 
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which  have  no  history  of  Laid 
violations. 

EPA  Actions 

EPA  is  talcing  final  action  under 
section  110  of  the-Clean  Air  Act  to 
approve  tks  California  Lead  SIP 
submitted  on  February  22, 1984.  No 
comments  were  received  on  EPA's 
proposed  approval.  TUs  action  will 
become  effective  60  days  from  the  date 
of  this  Federal  Rej^stw  notice. 

EPA  is  also  taking  final  action  to 
accept  as  adequate  the  California  NSR 
requirements  for  Lead.  EPA's  approval 
of  the  California  NSR  requirements  for 
L«ad  is  being  done  wiUiout  prior 
proposal  because  the  revisions  are 
noncontroversial,  have  Hmited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  also  be  effecHve  80  days  from  the 
date  of  this  Federal  Ragistar  notice. 
However,  if  notice  to  received  widiin  30 
days  that  soneone  wishes  to  submit 
adverse  comments,  the  approval  wiU  be 
withdrawn  and  a-subsequent  notioe  will 
be  published.  The  subsequent  notice  will 
indefinitely  postpone  the  effective  date, 
modify  the  final  action  to  a  proposed 
action,  and  estabUsh  a  comment  period. 

Regulatory  Frooess 

Under  5  USJZ.  fi05(b).  the 
Administrator  has  cert^ied  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  {See  46  FR 
8709.)  TTie  OSice  of  Management  and 
Budget  has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  civcuit  by  (66  days  tma 
today).  This  action  may  not  be 
chnHnngBd  later  ia  proceedings  to 
enforce  its  ragninBieBts.  (See  307(b)(2)) 

Incorporation  by  reference  (rfttie 
State  bnplaaentaiiaB  Pima  for  the  Slate 
of  California  was  approved  bythe 
DirectOT  of  the  Fadval  Reaistar  on  idy 
1,1982. 

AutfMxily:  SeoMms  110  and  3m(«|  of  iie 

ClBaB  Air  Aol.  ■•  wMMied  (4C  U.&C  ma 

and  7601(8)). 

List  of  Snbfects  In  40  CFR  Part  S2 

Air  PoUntion  oontroL  Ozone,  Sulfur 
oxidea,  Nitaogen  cfioxide.  Lead. 
Particulate  mattn.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
RelationB. 

Dated:  fuiwao,  MM. 
WiUiam  D.  KudceldHin, 

Administrator. 

PART  51— [AMENDEO] 

Snbi)ait  F  of  Part  S2  Qiapter  I  Tide  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subp«lF--CaiVomia 

1.  Section  52.220,  is  amended  by 
adding  paragraph  (cj  (152)  to  read  as 
follows: 


182.220 


(c)  *  *  • 

(152)  Amendments  to  "Chapter  27— 
Catifbmia  Lead  Control  Strategy''  were 
submitted  on  February  22. 1964  by  the 
Governor's  designee. 
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OEPARmENT  OF  INTERIOR 
Buraau  of  Land  Managamam 
43  CFR  Public  Land  Ordar  M3f 
(CA-4230] 

Califomta;  tMthdrawai  d  Foraat 
Sarviea  Land  for  Wrtarahad 
ProtacHon 

Correction 

.     In  FR  Doc.  84-12723  beginning  on  page 
20002  in  the  Usue  of  Friday.  May  11. 
1964.  make  tlie  following  oorrectfoas: 

1.  On  page  80002,  Mrd  column, 
fourteenth  line,  insert  a  comma  after  lot 
3". 

2.  On  die  same  page,  fliird  column, 
twenty-fifth  line,  insert  "4"  between  the 
words  **to"  and  •*indu8ive". 

3.  On  the  same  page,  tldrd  oohmm. 
twenty-ninth  line,  delete  the  "s"  in  the 
word  lots". 

BNXMO  COOK  1iS»41-ll 
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TMs  swion  of  tttt  FEDERAL  REGISTER 
to  ttw  pubic  of  th« 
of  rules  and 
ragutaboni.  The  purpoM  of  thSM  notices 
is  to  qKm  Inloimtod  ptnont  tn 
opportunHy  to  participato  in  the  rule 
matdng  priof  to     ttw  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Swvic* 

7CFRCh.lX 
(Oeclcallto.AOt3-11 
Kiwifralt  Grown  m  Caifomta; 


•ting 


Opportunity  To  Flo  Wilt  Ion 
EacopMono  to  Propoood  Morfc( 
Agroomont  ond  Ordor 

Correction 

In  FR  Doc.  84-17732,  begiiining  on 
page  27524  in  the  issue  of  Thursday.  July 
5. 1964,  make  the  following  correction: 

On  page  27525,  first  column,  the 
second  word  in  the  fourth  fixim  last  line 
should  be  changed  from  "now"  to  "not". 


7CFR  Port  1036 

MHc  in  tho  Eastom  OMo-Wostom 
I'onntyivinio  Momoiing  atoo; 
Propoood  Suaponoion  of  Cortain 
Provialono  of  tho  Ordor 


f!  Agricultural  Marketing  Service, 
USDA. 
action:  Proposed  suspension  of  rule. 


:  This  notice  invites  written 
comments  on  a  suspension  proposal  to 
reduce  the  delivery  requirement  for 
supply  plants  regulated  under  the 
Eastern  Ohio- Western  Pennsylvania 
milk  order  during  the  months  of 
September  through  November  1904. 
Specifically,  the  proposed  action  would 
reduce  from  40  percent  to  30  percent  the 
portion  of  a  supply  plant's  receipts  that 
must  be  delivered  to  distributing  plants 
to  qualify  the  supply  plant  as  a  pool 
plant  The  proposed  action  was 
requested  by  a  cooperative  association 
associated  with  the  market.  The 
cooperative  claims  that  the  action  is 
needed  to  prevent  supply  plant 
operators  from  having  to  make 
uneconomic  deUveries  of  milk  during 
these  three  fall  months  solely  for  thp 


purpose  of  assuring  that  dairy  fanners 
who  have  been  historically  associated 
with  the  fluid  maricet  will  continue  to 
have  their  milk  priced  and  pooled  under 
the  order. 

DATC  Comments  are  due  on  or  before 
July  27, 1984. 

ADOmit:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

FOR  nnrrHni  mformatiom  comr act: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agricultiire.  Washington.  D.C  20250, 
(202)  447-7183. 

SU^PIEMENTAIIY  iwronMATlOW:  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  fanners  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601  et  seq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area  is  being 
considered  for  the  months  of  September 
through  November  1984: 

In  S  1036.7(b],  the  provisions  "not  less 
than  40  percent  during  the  months  of 
September,  October  and  November  and" 
and  "in  all  other  months,". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  is  connection 
with  the  proposed  suspension  should 
send  two  copies  of  them  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  by  the  15th  day 
after  publication  of  this  notice  in  the 
Federal  Register. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Hearing  Clerk's  office  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  for  September 


through  November  1964  would  reduce 
by  10  percentage  points  the  portion  of  a 
supply  plant's  receipts  that  must  be 
delivered  to  distributing  plants  to 
qualify  a  supply  plant  as  a  pool  plant 

The  order  requires  a  supply  plant  to 
deliver  40  percent  of  its  receipts  to 
distributing  plants  to  qualify  it  as  a 
pool  plant  during  the  months  of 
September  through  November.  In  the 
other  months  the  delivery  requirement  is 
30  percent  The  proposed  action  would 
reduce  the  delivery  requirement  from  40 
percent  to  30  percent  during  the  months 
of  September-November  1984, 

The  proposed  action  was  requested 
by  Milk  Marketing,  Inc.  (MMI),  a 
cooperative  that  represents  a 
substantial  number  of  producers  who 
supply  milk  to  the  Eastern  Ohio- 
Western  Pennsylvania  market.  (The 
same  provisions  were  suspended  for 
September  through  November  1983  at 
the  request  of  MMI.)  The  cooperative 
states  that  the  market's  supply-demand 
conditions  are  unchanged  from  last  year. 
Proponent  expects  the  supply-demand 
imbalance  to  continue  through  the  fall  of 
1984.  MMI  contends  that  such  a  maricet 
environment  could  result  in  uneconomic 
movements  of  milk  being  made  by 
supply  plant  operators  solely  to  assure 
that  producers  who  have  been 
historically  associated  with  such  plants 
and  supplying  the  fluid  needs  of  this 
market  will  continue  to  have  all  of  their 
milk  priced  and  pooled  under  the  order. 

Therefore,  it  may  be  appropriate  to 
reduce  the  aforementioned  pooling 
requirement  by  suspending  certain  order 
provisions  for  the  months  of  September 
through  November  1984  to  prevent 
uneconomic  deliveries  of  milk. 

List  of  Subjects  in  7  CFR  Part  1036 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees.  1-19, 48  Stat  31,  as  amended;  7  U.S.C. 
eOl-474) 

Signed  at  Washington.  D.C..  on:  July  5. 
1964. 

WilUuB  T.  Muiley, 

Deputy  Administrotor.  Marketing  Program 
Operations. 

IFR  Doc.  S»-1M11  Filed  7-11-14:  fe4S  •m| 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

[Doekat  Nos.  PRM-80-S2,  PRM-<0-32A  and 

Ohio  CitizMM  for  Roopontlblo  Enorgy. 
Marvlq  L  LMTta,  MapMon  Intwvwiora, 
Owiial  of  Potitlon  for  RutMnaMng 

AOBNCV:  Nuclear  Regulatory 
Commission. 

action:  Denial  of  petition  for 
rulemaking. 

tumiAiiY;  Tlie  Nuclear  Regulatory 
Commission  is  denying  three  petitions 
for  rulemaking  requesting  that  the 
Commission  amend  its  rules  of  practice 
to  require  applicants  for  construction 
permits  and  operating  licenses  for 
nuclear  power  plants  to  provide  for 
design  features  to  protect  against  the 
effects  of  electromagnetic  pulse  (EMP). 
The  requested  amendments  are 
uimecessary  for  the  protection  of  public 
health  and  safety,  are  contrary  to  sound 
administrative  practice,  and  are 
inconsistent  with  the  established 
national  policy  that  the  protection  of  the 
United  States  against  hostile  enemy  acts 
is  the  responsibihty  of  the  nation's 
defense  establishment.  Based  upon 
results  of  studies  done  by  the  NRC  and 
for  the  NRC  (Sandia  National 
Laboratory  report  NUREG/CR-30e9 
Interaction  of  Electromagnetic  Pulse 
With  Commercial  Nuclear  Power  Plant 
Systems)  there  is  no  reason  to  believe 
that  an  EMP  would  prevent  any 
commercial  nuclear  power  plant  from 
achieving  a  safe  shutdown  condition.  In 
addition,  the  rationale  behind  the 
issuance  of  10  CFR  50.13,  which  was 
upheld  in  the  U.S.  Court  of  Appeals,  was 
that  Congress  did  not  intend  to 
implement  legislation  that  would  require 
nuclear  power  plants  to  be  capable  of 
warding  off  the  effective  of  hostile 
enemy  acts.  This  rationale  has  been 
reevaluated  in  light  of  the  petitions  and 
at  this  time  the  Commission  finds  no 
information  to  support  a  change  in 
policy. 

ADOKESS:  Copies  of  correspondence  and 
dociunents  cited  below  are  available  for 
pubUc  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  D.C. 

FOR  nJIITNCII  INTOMIATION  CONTACT: 

Martin }.  Virgilio,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C,  20555,  301-492-9454. 
SUPPUMENTANV  INTOMIATION:  Mr. 

Robert  Alexander,  on  behalf  of  the  Ohio 
Citizens  for  Responsible  Energy,  filed  a 


petition  for  rulemaking  (FRM-50-32)  on 
March  16. 1982.  Notification  of  the 
petition  was  placed  in  the  Fedaral 
Regbtar  of  June  24. 1982  (47  FR  27371). 

The  petitioner  requested  10  CFR  Part 
50  be  amended  to  read  in  the  following 
manner 

1.  "Section  50.13— Attacks  and 
destructive  acts  by  enemies  of  the 
United  States;  and  defense  activities  (a) 
An  applicant  for  a  license  to  construct 
and  operate  a  production  or  utilization 
facili^,  or  for  an  amendment  to  such 
license,  is  not  required,  with  the 
exception  of  (b)  below,  to  provide  for 
design  features  or  other  measures  for 
the  specific  purpose  of  protection 
against  the  effects  of  (i)  attacks  and 
destructive  acts,  including  sabotage, 
directed  against  the  facility  by  an  enemy 
of  the  United  States,  whether  a  foreign 
government  or  other  person,  or  (ii)  use  of 
deployment  of  weapons  incident  to  U.S. 
defense  activities,  (b)  Such  applicant 
must,  however,  provide  for  design 
features  to  protect  against  the  effects  of 
electromagnetic  pulse  bom  whatever 
source." 

"Appendix  A  of  Subpart  50— Criterion 
4 — ^Environmental  and  missile  design 
bases.  Structures,  systems,  and 
components  important  to  safety  shall  be 
designed  to  accommodate  the  effects  of 
and  to  be  compatible  with  the 
environmental  conditions  associated 
with  normal  operation,  maintenance, 
testing,  and  postulated  accidents, 
including  loss-of-coolant  accidents. 
These  structures,  systems,  and 
components  shall  be  appropriately 
protected  against  dynamic  effects  of 
missiles,  pipe  whipping,  and  dischaiging 
fluids,  that  may  result  from  equipment 
failures  and  from  events  and  conditions 
outside  the  nuclear  power  unit  including, 
but  not  limited  to  electromagnetic 
pulses." 

The  Petition  PRM  5D-32A 

Mr.  Marvin  L  Lewis  filed  a  petition  for 
rulemaking  (PRM-50-32A)  which  was 
received  by  NRC  on  August  5. 1982. 
Notification  of  the  petition  was  placed 
in  the  Federal  Registar  of  November  24, 
1982  (47  FR  53030). 

The  petitioner  requested  that  the 
following  sentence  be  added  to  10  CFR 
Part  50,  Appendix  A,  Criterion  13: 

"Instrumentation  shall  be  hardened  to 
protect  against  electromagnetic  pulse 
generated  by  a  high  altitiide,  nuclear 
explosion." 

Tha  Petition  PRM-69-S2B 

Mr.  WendeU  H.  Marshall  on  behalf  of 
the  Mapleton  Intervenors,  filed  a 
petition  for  rulemaking  on  August  31, 
1982.  Notification  of  the  petition  was 
placed  witii  tiiat  of  PRM-50-32A  in  the 


Fadaral  Sagiatar.  47  FR  5803a  Novembar 
24. 1982. 

The  petitioner  requested  that  10  CFR 
Part  50  be  amended  as  follows: 

"Section  50-13.  Attacks  and 
destructive  acts  by  enenSiet  of  the 
United  States;  and  defense  activities. 

(a)  An  applicant  for  license  to 
construct  and  operate  a  production  or 
utilization  facility,  or  for  an  amendment 
to  such  license,  is  not  required,  with  die 
exception  of  (b)  below,  to  provide  for 
design  featues  or  other  measures  for  the 
specific  purpose  of  protection  against 
the  effects  of  (I)  attacks  and  destructive 
acts,  including  sabotage  directed  against 
the  facility  by  an  enemy  of  the  United 
States,  whether  foreign  government  or 
person,  or  (II),  use  of  deployment  of 
weapons  incident  to  United  States 
defense  activities. 

(b)  Such  applicant  must,  however, 
provide  for  design  features  to  protect 
against  the  effects  of  electromagnetic 
pulse  from  whatever  source. 

The  petitioner  also  requested  that 
Appendix  A  Subpart  50  be  amended  to 
read  as  follows: 

Criterion  4 — Environmental  and 
missile  design  bases.  Structures, 
systems,  and  components  important  to 
safety  shall  be  designed  to 
accommodate  the  effects  of  and  be 
compatible  with  the  environmental 
conditions  associated  with  normal 
operation,  maintenance,  testing  and 
postulated  accidents,  including  loss-of- 
coolant  accidents.  These  structures, 
systems,  and  components  shall  be 
properly  protected  against  dynamic 
effects  of  missiles,  pipe  whipping  and 
discharging  fluids  that  may  result  from 
equipment  failures  and  from  events  and 
conditions  outside  the  nuclear  power 
unit  including  but  not  limited  to  the 
electromagnetic  pulse. 

Bases  for  Requests 

As  the  basis  for  the  requests,  the 
OCRE  petition  states  tiiat  when  10  CFR 
50.13  was  established,  the  effects  of 
EMP  were  not  known.  All  three  -^ 

petitioners  state  that  the  present 
regulations  have  a  serious  defect  that 
would  permit  a  flaw  in  the  design  of 
nuclear  power  plant  safety  systems,  and 
that  this  flaw  can  be  corrected  "quite 
simply  with  littie  hardship  worked  upon 
applicants." 

Request  for  Comments  oo  Patitioiis 

Notification  of  the  filing  of  tfie  three 
petitions  was  published  in  the  Fadaial 
Ragistar  twice.  wiUi  PRM-50-32A  and 
PRM-50-32B  sharing  tiie  same  notice. 
This  notice  also  reopened  the  comment    - 
period  for  PRM-50-32,  and  assigned 
January  24, 1983  as  the  expiration  date 
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for  the  comment  p^od  applicable  to  all 
three  petitions.  Comments,  in  general, 
were  considered  for  all  three  petitions 
•8  a  whole  since  the  petitions  were 
nearly  identical. 

Of  twenty-eight  letters  of  comments 
received,  including  rebuttals  by  the 
petitioners,  eighteen  were  opposed  to 
the  petition,  ten  in  favor.  Responses  to 
those  comments  are  covered  in  the 
analysis  of  the  petitions  set  out  below. 

Five  of  the  commenters  raise  the 
concern  that  EMP  induced  voltagf  / 
current  transients  in  conducting    - 
materials  can  disrupt,  damage  at 
destroy  electronic  circuits  and 
components,  leading  to  a  loss  of  neat 
removal  from  the  core  and  hence 
meltdown.  At  present,  the  NRC  staff  is 
unaware  of  any  data  to  substantiate  this 
point.  On  the  contrary,  a  study 
performed  for  the  NRC  by  Sandia 
National  Laboratories  (NUREG/CR-3069 
Interaction  of  Electromagnetic  Pulse 
With  Commerical  Nuclear  Power  Plant 
Systems)  concluded  that  the  EMP 
induced  signals  at  the  components 
required  for  safe  shutdown  are 
considerably  less  than  nominal 
operating  levels. 

The  Sandia  Study  was  performed  on  a 
sample  nuclear  power  plant  chosen  from 
the  plants  currently  undergoing  an 
operating  license  review.  Three 
additional  plants  of  different  design 
were  later  surveyed  to  assess  whether 
the  results  could  be  applied  generally. 
The  study  was  limited  to  those  systems 
required  for  safe  shutdown  of  the 
nuclear  plant  A  "worst  case"  EMP 
threat  situation  was  postulated.  The 
incident  plane  wave  embodied  a 
bounding  field  intensity  and  an 
orientation  relative  to  the  plant  systems 
so  as  to  optimaUy  excite  every  point  of 
interaction.  From  the  analysis  of  this 
"worst  case"  threat  it  was  concluded 
that  the  diiTuse  fields  inside  seismic 
Class  1  or  structurally  equivalent 
buildings  due  to  the  incident  EMP  plane 
wave  were  negligible  sources  of  energy, 
with  responses  of  less  than  one  volt,  and 
a  duration  of  approximately  ten 
microseconds.  The  predicted  EMP 
signals  at  the  critical  equipment  ia  the 
•ample  plant  were  found  to  be 
substantially  less  than  nominal 
operating  levels.  The  principal  source  of 
^ifP  energy  coupled  to  critical  circuits 
in  the  plant  was  the  current  induced  by 
the  incident  wave  on  external  cables 
which  penetrate  into  the  plant  buildings. 
Although  response  levels  at  some  plants 
may  be  higher  than  those  calculated  for 
the  sample  plant  (due  to  plant  topology 
and  cabling  practice),  the  Sandia  study 
found  damage  thresholds  for  the 
components  examined  high  enou^  to 


preclude  component  failure  postulating 
higher  response  levels.  The  summcuy 
conclusions  of  the  Sandia  study  were  (1) 
the  safe  shutdown  capacity  of  the 
sample  plant  would  not  be  disabled  by 
an  EMP  event,  and  (2)  the  safe 
shutdown  capability  of  nuclear  power 
plants  in  general  would  survive  the 
postulated  EMP  event 

The  Sandia  study  used  permanent 
damage  failure  as  the  criterion  for 
assessing  system  vulnerability,  that  is, 
signal  upset  effects  were  not  considered 
in  the  study.  Therefore,  the  Sandia  study 
conclusions  do  not  include  this 
consideration.  However,  the  NRC  staff 
conducted  its  own  study  on  EMP 
induced  signal  upsets  and  concluded 
that  the  conclusions  of  the  Sandia  study 
also  apphed  to  signal  upsets.  The  results 
of  the  Sandia  and  staff  studies  were 
reported  to  the  Commission  by  a 
memorandum  from  W.  J.  Dircks  (SECY- 
83-367.  "Staff  Study  of  Electromagnetic 
Pulse  (EMP)  Effects  on  Nuclear  Power    . 
Plants  and  Discussion  of  Related 
Petitions  for  Rulemaking  (PRM-50-32, 
32A,  and  32Bj '  dated  September  6. 1983. 

The  NRC  stafTs  study  on  EMP  found 
that  a  loss  of  offsite  power  is  the  most 
probable  plant  upset  condition  that 
could  result  from  an  EMP  event  with 
little  or  no  effect  on  the  in-plant  normal 
and  emergency  AC  and  DC  power 
distribution  systems.  In  plants  that 
include  design  features  that  enhance 
coupling  with  incident  EMP,  (due  to 
plant  topology  and  cabling  practice)  any 
exposed  portions  of  the  in-plant  normal 
and  emergency  AC  and  DC  power 
distribution  systems  may  experience 
signal  upset  effects.  However,  these 
effects  would  be  limited  to  the  exposed 
portions  of  the  system  and  recovery  is 
expected  to  be  possible  in  a  reasonably 
short  time  (10-20  minutes)  depending  on 
plant  unique  design  features.  The  NRC 
staffs  study  further  concluded  that  the 
reactor  trip  system,  engineered  safety 
features  actuation  system,  control 
systems,  and  the  control  room  alarm 
and  indication  systems  are  relatively 
invulnerable  to  EMP-induced  signal 
upset 

The  subject  of  cost  of  implementation 
was  commented  on  by  both  supporters 
and  opponents  of  the  petitions.  The 
petitions  stated  that  implementation 
could  be  accomplished  "without  great 
expense".  Eight  commenters  took  issue 
with  this,  and  in  one  case  suggested  that 
a  cost-benefit  analysis  be  made.  In  ' 
support  of  their  claim  that  the  cost  of 
implementation  was  not  great  two 
petitioners  and  one  additional 
commenter  stated  that  the  military  is 
presently  "hardening"  its  equipment 
against  the  effects  of  EMP  and  that  not 


all  power  plant  equipment  need  be 
hanjened.  In  addition,  it  was  argued  that 
solid  state  equipment  could  be  replaced 
by  vacuum  tubes  and  relays  as  a  means 
of  providing  protection. 

No  Commission  regulation  requires  a 
petitioner  for  rulemaking  to  submit, 
design  details  or  cost  information 
associated  with  proposed  amendments 
to  10  CFR  Part  50.  Therefore,  no  estimate 
of  the  cost  of  implementation  of 
hardening  measures  was  provided  in 
these  petitions.  However,  a  switchover 
from  solid  state  devices  to  vacuum  tubes 
would  not  be  a  minor  undertaking. 
Vacuimi  tubes  and  relays  have  much 
larger  power  and  size  requirements  than 
solid  state  devices.  Not  only  would 
entire  circuits  require  redesign; 
additional  power  sources  and  possibly 
new  electrical  equipment  rooms  or 
layouts  would  be  required.  At  the 
minimum,  long  outage  periods  to  make 
the  modifications  would  be  required.  It 
should  be  noted  that  although  the  NRC 
staff  does  not  subscribe  to  the  view  that 
hardening  costs  would  be 
inconsequential,  the  conclusion  that  the 
petitions  should  be  denied  does  not  rest 
on  high  cost;  it  is  based,  rather,  on  the 
absence  of  necessity,  as  explained 
above. 

The  fact  that  the  military  is  presently 
hardening  its  equipment  against  the 
effects  of  EMP  is  not  considered 
relevant  to  this  issue  because  the  needs 
and  resources  of  the  military  and  the 
equipment  and  systems  involved  are  not 
similar  to  those  of  nuclear  power  plants. 

Ten  commenters  stated  that  revision 
of  the  Code  of  Federal  Regulations 
would  be  contrary  to  the  philosophy 
used  in  establishing  10  CFR  50.13,  which 
assumes  that  national  defense  is  the 
responsibility  of  the  defense 
establishment  and  the  risk  of  attack  is 
borne  by  the  nation  as  a  whole.  The 
commenters  note  that  this  philosophy 
was  supported  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  in  SiegeJ  v.  AEC  (400  F.  2d  778 
(D.C.  Cir.  1968).  Similarly,  four 
commenters  note  that  the  effects  of  a 
nuclear  power  plant  due  to  a  nuclear 
explosion  and  its  resultant  effects  would 
be  minor  compared  to  the  nuclear 
detonation  itself.  In  rebuttal,  the 
petitioners  point  out  that  the  AEC  was 
not  aware  of  EMP  when  10  CFR  5ai3 
was  written  and  that  EMP  may  be 
caused  by  sources  other  than  those  that 
are  military  in  origin. 

The  intent  and  basis  for  10  CFR  50.li3 
were  set  forth  in  NRC's  Statement  of  ' 
Consideration  (32  FR  13445): 

"The  protection  of  the  United  States 
against  hostile  enemy  acts  is  a 
responsibility  of  the  nation's  defense 
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establishment  and  of  the  various 
agencies  having  internal  security 
functions.  The  power  reactors  which  the 
Commission  licenses  are,  of  course, 
equipped  with  numerous  features 
intended  to  assure  the  safety  of  plant 
employees  and  the  public.  The  massive 
containment  and  other  procedures  and 
systems  for  rapid  shutdown  of  the 
facility  included  in  these  features  could 
serve  a  useful  purpose  in  protection 
against  the  effects  of  enemy  attacks  and 
destructive  acts,  althou^  that  is  not 
their  specific  purpose.  One  factor 
underlying  the  Commission's  practice  in 
this  connection  has  been  a  recognition 
that  reactor  design  features  to  protect 
against  the  full  range  of  the  modem 
arsenal  of  weapons  are  simply  not 
practicable  and  that  the  defense  and 
internal  security  capabiUties  of  this 
country  constitute,  of  necessity,  the 
basic  'safeguards'  as  respects  possible 
hostile  acts  by  an  enemy  of  the  United 
States." 

Though  adjudicated  iniges,  die 
decision  of  Siegel  v.  AECia  no  less  valid 
today  than  it  was  then.  The  court  at  that 
time  agreed  that  the  AEC  need  not 
require  nuclear  power  plants  to  protect 
themselves  from  hostile  acts  against  this 
country  by  enemies.  EMP  is  an  effect  of 
a  weapon  whose  use  would  be  regarded 
as  a  hostile  act.  Other  portions  of  the 
Commission's  regulations  address  the 
physical  protection  and  security  of 
nuclear  power  plants,  including  10  CFR 
73.55  which  specifies  the  requirements 
incumbent  upon  each  licensee  for 
protection  against  acts  of  sabotage. 
Non-hostile  atmospheric  explosions  are 
banned  by  the  Nuclear  Test  Ban  Treaty 
and  are  exceedingly  unlikely. 

A  truck-mounted  EMP  generator  used 
by  terrorists  is  another  scenario  raised 
by  commenters.  Though  it  may  be 
feasible  to  mount  the  necessary 
equipment  on  several  large  trucks,  there 
are  complicating  factors  which  make 
this  scenario  improbable.  The  staff 
believes,  based  on  general  knowledge  of 
the  full  scale  test  apparatus  presently  in 
use  by  the  military,  that  EMP  generators 
are  massive,  costly,  and  technically 
complex.  EMP  fields  produced  are  lower 
level  and  highly  localized  compared  to 
those  produced  by  a  nuclear  detonation. 
To  provide  a  better  distributed  radiation 
pattern  would  require  several  antennas, 
spatially  distributed  around  a  plant, 
each  of  which  would  be  electrically 
attached  to  the  generator.  The  energy  in 
a  pulse  would  then  then  have  to  be 
distributed  to  all  of  the  antennas,  thus 
lowering  the  energy  density.  It  would  be 
incredible  for  a  construction  project  of 
this  nature  to  be  accomplished  all 


around  ■  plant  site  without  being 
detected. 

In  addition,  no  matter  how 
improbable  an  accidental  or  non> 
accidental,  commercial  or  military 
nuclear  generated  EMP,  the  effects  are 
enveloped  by  the  Sandia  and  staff 
studies  and  are  unlikely  to  disable  die 
safe  shutdown  capability  of  a  nuclear 
power  plant.  Although  the  Sandia  study 
did  not  explicitly  include  analysis  of  the 
effects  of  a  terrorist  generated  EMP,  it  is 
the  staff's  judgement  that  such  effects 
are  enveloped  by  the  results  of  the 
Sandia  and  staff  studies.  This  judgement 
is  based  on  consideration  of  the 
conservatism  in  the  Sandia  study  and 
the  substantial  safety  margins 
calculated  therein. 

Three  commenters  noted  that  the  most 
likely  effect  of  EMP  would  be  a  safe 
shutdown.  These  comments  are 
probably  based  on  a  1977  report  by  Oak 
Ridge  National  Laboratory  and  the 
premise  that  safety  systems  are 
designed  to  fail  in  the  safe  direction 
upon  loss  of  power. 

A  number  of  commenters  stated  that 
the  petition  should  be  denied  because 
not  enough  was  known  or  that  studies 
were  not  yet  complete.  With  the 
publication  of  the  Sandia  study  on  EMP 
and  completion  of  the  NRC  staff's 
evaluation  of  signal  upset,  there  exists 
sufficient  information  upon  which  to 
base  a  decision. 

Four  commenters  noted  that  the 
petitioners  were  using  the  rulemaking  to 
delay  the  licensing  of  Perry  or  to 
obstruct  nuclear  power  altogether. 
However,  the  petitioner  was  required  by 
10  CFR  Chapter  1,  Subpart  H  to  state 
their  grounds  for  and  interest  in  the 
action  petitioned  for. 

The  petitioners"  request  that 
applicants  for  construction  permits  and 
operating  licenses  of  nuclear  power 
plants  provide  design  features  to  protect 
agaisnt  the  effects  of  EMP  goes  against 
the  intent  of  Congress,  as  embodied  in 
10  CFR  50.13.  and  against  the  decision  of 
the  U.S.  Court  of  Appeals.  Furthermore, 
there  is  no  documentary  evidence 
supporting  the  contention  that  EMP 
imperils  the  safety  of  nuclear  power 
plants.  The  evidence  on  hand  indicates 
that  the  requested  amendments  are 
unnecessary. 

Denial 

Based  on  the  above  considerations 
and  careful  consideration  of  the  public 
comments  received  on  petitions  PRM- 
50-32,  PRM-50-32A,  and  PRM-50-d2B 
the  Commission  hereby  denies  the 
petitions  for  rulemakii^  filed  by  the 
Ohio  Citizens  for  Responsible  Enei^, 
Marvin  I.  Lewis,  and  the  Mapleton 
Interveners.  Copies  of  the  petitioners  for 


rulemaking,  copies  of  the  letters  of 
comment  SECY  paper  83-387.  and  the 
Commission's  letters  of  denial  aie 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  D.C 
Copies  of  NUREG/CR  3089  may  be 
purchased  by  calling  (301)  482-0530  or 
by  writing  to  the  Publication  Services 
Section.  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  or  puchased 
frt>m  the  National  Technical  Information 
Service.  Department  of  Commerce.  S285 
Port  Royal  Road.  Springfield.  VA  22181. 

Dated  at  Bediesda.  MD  this  22d  day  of  June 
1984. 

For  the  Nuclear  Ragulatioa  Comminion. 
WllliaiBl.Oiidis. 
Executive  Director  for  OperationB. 
P«  Doc  M-im»  Plbd  T-ll-M:  Mt  Ml 


FEDERAL  TRADE  COMMISSION    . 
16CFRPart703 

TfMle  Regutotion  Rule  Concwmng 
Infonnal  Otapute  Setttoment 


AOmcv:  Federal  Trade  Commission. 
action:  Invitation  for  public  comment. 


r.  The  Federal  Trade 
Commission  invites  written  public    . 
comments  on  a  request  by  the  Ford 
Motor  Company  for  a  limited  exemption 
bom  the  Commission's  Rule  on  Informal 
Dispute  Settlement  Procedures.  The 
exemption  would  extend  the  Rule's  40- 
day  time  limit  for  arbitration  decisions 
to  80  days.  This  extension  would  allow 
Ford  to  use  a  mediation  process  as  part 
of  its  dispute  resolution  program.  The 
Commission  has  tentatively  decided  to 
grant  the  requested  exemption  with 
conditions. 

DATn:  Comments  will  be  accepted 
through  August  13. 1984. 

ADONESS:  Written  comments  regarding 
the  request  for  a  limited  exemption  from 
the  Commission's  Rule  on  Informal 
Dispute  Settlement  Procedures  should 
be  addressed  to  the  Secretary.  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C  20580.  All  comments 
should  be  labeled  "Exemption  Request- 
Rule  on  Informal  Dispute  Settlement 
Procedures." 

FOn  nmTHCR  MFOIMIATION  CONTACn 

Lemuel  W.  Dowdy,  Federal  Trade 
Commission.  8th  Sbeet  and 
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Pennsylvania  Avenue.  NW., 
Wathington.  D.C  20580  (202)  523-3911. 
suPMCMmTARV  wroniiATiow.  The 
Commission  has  given  flnal  approval  to 
its  tentative  grant  of  a  limited  exemption 
from  the  Rule  on  Informal  Dispute 
Resolution  Procedures,  16  CFR  Part  703. 
for  the  Better  Business  Bureau  (BBB) 
Mediation/Arbitration  Program,  the 
Ouysler  Customer  Satisfaction  Board 
and  the  Automotive  Consumer  Action 
Program  (AUTOCAP).  The  exemption 
extends  the  Rule's  40-day  time  limit  for 
arbitration  decisions  to  60  days.  This 
extension  allows  these  dispute 
resolution  programs  to  use  a  mediation 
process  as  part  of  their  dispute 
resolution  procedures. 

On  February  13, 1984,  the  Commission 
published  a  notice  in  the  Federal 
Registar  inviting  comments  on  its 
tentative  decision  to  grant  the 
exemption.  In  response  to  the  Fedaral 
Register  notice.  Ford  requested  that  it  be 
granted  the  same  exemption  that  the 
Commission  had  tentatively  granted  for 
BBB.  Chrysler  and  AUTOCAP. 

Ford  established  the  First  Ford 
Consumer  Appeals  Board  on  a  test  basis 
in  1977.  During  the  next  five  years, 
seven  additional  test  Boards  were 
established.  In  mid-1983.  Ford  began  to 
establish  a  nationwide  Consumer 
Appeals  Board  Program  designed  to 
.comply  with  the  Commission's  Rule  on 
Informal  Dispute  Settlement  Procedures, 
16  CFR  Part  703.  Now,  the  Ford  program 
includes  30  Boards  covering  all  50 
states. 

Invitatioa  to  Comment 

The  Commission  has  tentatively 
decided  to  grant  a  limited  exemption 
from  Rule  703  for  a  two-year  trial  period 
to  the  Ford  Consumer  Appeals  Board 
Program.  The  exemption  is  the  same  as 
that  granted  to  the  Better  Business 
Bureau  Mediation/ Arbitration  Program, 
the  Chrysler  Customer  Satisfaction 
Board  Program  and  the  Automotive 
Consumer  Action  Program.  The 
exemption  would  extend  the  Rule's  time 
limit  for  arbitration  decisions  from  40 
days  to  60  days.  This  extension  was 
requested  to  allow  adequate  time  for  a 
mediation  process.  The  Commission  has 
also  tentatively  decided  to  place  the 
same  conditions  on  the  Ford  exemption 
that  were  placed  on  the  BBB.  Chrysler 
and  AUTOCAP  exemptions: 

1.  Consumers  are  not  required  to 
participate  in  mediation.  Consumers 
may  terminate  mediation  before  the 
process  begins  or  at  any  time  during  the 
process  and  still  obtain  a  decision  from 
the  mechanism.  j 

2.  Upon  notification  from  the      ' 
consumer  that  he  or  she  elects  to  cease 


mediation  and  start  the  arbitration 
process,  the  mechanism  shall  render  a 
decision  within  40  days  of  such 
notification  or  within  60  days  of  the  date 
the  mechanism  first  received 
notification  of  the  dispute,  whichever  is 
less. 

3.  The  procedures  required  by 
conditions  1  and  2  shall  be  disclosed 
clearly  and  conspicuously  to  the 
consumer  after  the  mechanism  has 
received  notice  of  the  dispute  and  prior 
to  begiiming  the  mediation  process. 

Comments  are  sought  on  whether 
granting  the  exemption  with  the 
conditions  set  forth  above  is  is 
appropriate. 

By  direction  of  the  Commission. 
Dated:  July  2. 19B4. 
Emily  H.  Rock. 

Secretary. 

[FR  Doc.  («-lS4as  FUtd  7-11-S«:  1:46  am) 
MUJNO  COM  STtfr^l-M 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

18  CFR  Part  803 

Emergency  Approval  of  Projecta  by 
Executhre  Director;  Addition  to 
Regulatk>na  arKi  Procedurea  for 
Review  of  Profecta 

AGENCY:  Susquehanna  River  Basin 

Commission. 

ACTION:  Proposed  rule. 

auMMARV:  The  Susquehanna  River  Basin 
Commission  proposes  to  add  altew 
9  803.26  to  Part  803,  Subpart  B. 
authorizing  the  Executive  Director  to 
approve  projects  in  certain  defined 
emergency  situations. 
DATE:  Comments  on  this  proposed 
regidation  should  be  submitted  on  or 
before  August  13. 1984. 
AOORESa:  Comments  may  be  mailed  to 
the  Executive  Director,  Susquehanna 
River  Basin  Commission,  1721  N.  Front 
St.,  Harrisburg,  Pa.  17102-2391. 
RM  nmTHER  INFORMATION  CONTACT: 
Richard  A.  Cairo,  Secretary, 
Susquehanna  River  Basin  Commission 
1721  N.  Front  St..  Harrisburg,  Pa.  17102- 
2391,  telephone:  (717)  238-0423. 
aUPPLEMENTARY  INFORMATION:  Under 
existing  regulations,  only  the 
Commission,  which  meets  once  a  month, 
may  approve  a  project  under  S  3.10  of 
the  Susquehanna  River  Basin  Compact, 
Pub.  L  91-575.  Experience  has  shown, 
however,  that  some  projects,  such  as 
state  emergency  water  allocations,  must 
be  implemented  immediately  to  protect 
the  public  welfare.  The  existing 
regulations  provide  no  legal  means  to 


implement  sudi  emergency  projects 
without  the  prior  approval  of  the  full 
Commission.  The  proposed  regulation 
would  correct  this  deficiency  by 
allowing  Executive  Director,  after 
careful  consultation  with  theChairman 
of  the  Commission  and  the  member  from 
the  afi^ected  signatory  state(s)  to 
approve  emergency  projects.  The 
proposed  regulation  carefuly  defines  the 
type  of  emergency  in  which  the 
Executive  Director  may  act  and  subjects 
his  approval  to  later  ratification  by  the 
full  Commission. 

List  of  Subjects  in  18  CFR  Part  803 

Administrative  practice  and 
procedure^  Water  resources. 

Proposed  Regulation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  803,  Subpart  B,  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
S  303.26,  as  set  forth  below. 

Dated:  July  S,  1984. 
Richaid  A  Caira, 

Secretary  to  the  Commission. 

PART  803— {AMENDED] 

§  603.26    Emergency  approval. 

Whenever,  in  the  judgement  of  the     ' 
executive  Director,  Uiere  exists  an 
exigent  or  emergency  situation  where 
delay  in  project  review  will  affect 
adversely  the  public  health,  public 
welfare,  protection  of  property  or  the 
environment,  he  may,  after  consultation 
with  the  Chairman  and  the  member  of 
the  signatory  state  in  which  the  project 
is  located  and  any  affected  signatory 
state,  act  to  approve  a  project  on  hehalf 
of  the  Commission  under  these 
regulations;  provided,  however,  that  the 
Commission  must  ratify  the  Executive 
Director's  action  at  the  next  regular 
meeting  of  the  Commission  or  the  said 
action  shall  be  considered  invahd. 

(PR  Doc  84-1S44Z  PIM  7-11-M;  8:48  ami 
BMJJNQ  coot  70«»-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21  CFR  Part  102 

[Docket  No.  82N-0389] 

Common  or  Uaual  Namea  for 
Nonatandardized  Fooda;  Diluted  Fruit 
or  Vegetable  Juice  Beveragea 

Correction 

In  FR  Doc.  84-14764,  beginning  on 
page  22831,  in  the  issue  of  Friday.  June  1, 
1984.  on  page  22832,  in  the  firs^  column 
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thirty-fint  line,  "om  qm."  should  read 
"one  line." 


21  CFR  Part  161 
[Doci(etNaMN-0024) 


Canned  Crab  MMfc  Terminstion  of 
Conaidwvtion  of  llw  CodMi  Standard 

aqincy:  Food  and  Drug  Adminiatration. 
action:  Advance  notice  of  propoaed 
rulemaking;  tenninatiaii  of 
consideration. 


SUMMANV:  The  Food  and  Drug 
Administration  CFDA)  is  terminatiog 
consideration  of  the  establishment  of  a 
U.S.  standard  for  canned  crab  meat 
based  on  the  Codex  Alimentarius 
Conunission  Standard  for  Canned  Crab 
Meat  (Codex  Standard  Na  CAC/RS  90- 
1976)  because  there  is  neither  sufficient 
interest  nor  need  to  warrant  proposing  a 
U.S.  standard  for  this  food. 

RM  nmTN«  MFOMMTRW  OONTACT: 

Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  An>lied  Nutrition  (HFF-215), 
Food  and  Dn^  Administration.  200  C  St 
SW..  Washington,  DC  20204,  202--W6- 
0101. 

SUmAMMTARV  MFORMATION:  In  the 
Federal  Register  of  March  1. 1984  (49  FR 
7584),  FDA  published  an  advance  notice 
of  proposed  rulemaking  which  offered 
interested  persons  an  opportunity  to 
review  the  Codex  stanchud  and  to 
comment  on  the  deau-ability  of  and  need 
for  a  U.S.  standard  for  canned  crab 
meat.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  of  acceptance  by  the  loint 
Food  and  Agriculture  Organization/ 
Worid  Health  Organization's  Codex 
Alimentarius  Commission. 

One  comment  was  received  in 
response  to  the  advance  notice  of     • 
proposed  rulemaking.  The  comment 
stated  that  the  maximum  level  of  use  of 
monosodmm  ghitamate  (MSG)  specified 
in  the  Codex  standard.  500  millipvms/ 
kilogram  or  a05  percent,  is  too  low  and 
that  use  levels  of  ai  to  1.0  percent  are 
more  common  in  U.S.  foods.  The 
comment  requested  that,  in  the  event  a 
standard  of  identity  is  invposed.  it 
provide  for  the  optional  use  of  MSG 
within  the  limits  of  good  manufacturing 
practices  rather  than  a  sfwcificed  limit 

Having  considered  the  comment 
received.  FDA  has  coachided  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  at 
this  time  for  canned  crab  meat  under 
authority  of  section  401  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
341). 


Therefore,  under  the  prooeckires  fai  21 
CFR  13041.  notice  is  given  that  the 
Commissioner  of  Food  and  Drags  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  canned  crab  meat 
based  on  the  Codex  standard.  This 
action  is  withoat  prejudice  to  further 
consideration  of  the  development  of  a 
U.S.  standard  for  canned  crab  meat 
upon  appropriate  |nstificatioB. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  drat  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Dated  July  5. 1984. 
William  F.  Randolph. 
Acting  Aasociate  Commiaaumwfor 
Regulatory  Affain. 

[FK  Doc  S4-1MK  Mad  J-\t-tk  Ml  lal 


DATn:  Comments  due  Septenriier  10; 
1984. 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Offioa  of  tha  Aaaiatant  Sacratary  for 
Houaing    Fadaral  Houaing 
Commiaalonar 

24CFRCh.Vni 

[Docket  Na  R-M-1184;  FR-1tt7] 

Saction  8  Vouehara  and  CartMcataa; 
Advanca  Notica  of  rulamaidng 

Aomcv:  OfRce  of  die  AssisUnt 
Secretary  for  Housing— Federal  Housing 
Commissoner.  HUD. 
ACnOM;  Advance  notice  of  Rulemaking. 

summary:  Elsewhere  in  today's  isMie  of 
the  Federal  Ragistw.  HUD  is  publishing 
a  Notice  of  Funding  Availability  (NCX^A) 
which  establishes  a  rental  rehabilitation 
component  and  freestanding  component 
of  the  demonstration  Houaing  Voucher 
Program  audiorized  by  section  8(o)  of 
the  United  States  Ho6sing  Act  1937; 
informs  the  public  that  HUD  also  will 
make  funding  available  for  Certificates 
under  the  section  8  Existing  Housing 
(Certificate)  Program  for  use  in 
connection  with  the  Rental 
Rehabilitation  Program;  and  sets  forth 
the  policies  and  procedures  for  use  of 
these  Vouchers  and  Certificates.  This 
Advance  Notice  of  Rulemakii^ 
references  the  NC^A.  and  states  HUD'S 
intention  to  support  the  development  of 
a  permanent  voucher  program.  If  die 
demonstration  program  becomes  a 
permanent  program,  the  Department 
may  use  the  snbetaace  of  die  NOFA  as 
the  basis  lor  future  ruleaialdng. 


;  HUD  invites  hiterested 
persons  to  submit  comments  on  the 
Notice  of  Funding  Availability  to  the 
Office  of  General  Counsel  Rules  Docket 
Gerk.  Room  10276,  Department  of 
Houainc  ■wl  Urban  Developoient  461 
Seventh  Street  SW..  Washk^ton.  D.C 
204ia  Comments  should  refer  to  the 
docket  number  and  title,  which  are 
identical  to  the  docket  number  and  title 
of  this  Advance  Notice.  A  copy  of  each 
set  of  comments  sufaodtted  will  be 
available  for  Rubbc  iaspectian  and 
copying  during  regular  business  boon  at 
this  address.  Any  changes  made  in 
response  to  comments  will  apply  to 
future  rounds  of  funding. 

ran  nwTHcii  mromaATioN  com? act. 
For  Vouchers  and  Certificates:  Madeline 
Hastings,  Room  6124,  Existing  Housing 
Division.  (202)  755-6887,  or  Gerald 
Benoit  Room  6128,  Existing  Housing 
Branch,  (202)  755-5720.  For  the  Rentel 
Rehabilitation  Program:  Robert  Dodge, 
Room  7170,  (202)  755-6685,  or  Craig 
Nickerson,  Room  7164.  (202)  755-597a 
Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  (These  are  not 
toll-free  telephone  numbers.) 

SUPKEMCNTAinr  mPORMATION: 
Elsewhere  in  today's  Federal  Register. 
HUD  has  published  a  Notice  of  Funding 
Availability  for  a  demonstration 
Housing  Voucher  program.  This 
Advance  Notice  of  RuJemaking  is 
intended  to  inform  die  public  that  HUD 
continues  to  support  permanent  Housing 
Voucher  legislation  to  replace  the  two- 
year  demonstration  program  currently 
authorized  under  section  207  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983,  Pub.  L  98-181  (sec.  8(o)  of  the 
United  States  Housing  Act  of  1037). 

If  the  Voucher  Program  becomes  a 
permanent  program,  HUD  may  use 
today's  Notice  of  Fundbig  Availlability 
as  the  basis  for  rulemaking.  In  snch  a 
case,  rulemaking  is  likely  to  be 
abbreviated.  HUD  may,  for  example, 
publish  a  rule  for  effect  very  sinylar  in 
content  to  the  Notice  of  Funding 
Availability.  For  this  reason, 
commenters  on  today's  Nodce  of 
Funding  Availability  should  take  thta 
into  account  in  coiunenting  on  the 
Notice,  so  that  any  rule  on  the  subject 
matter  hereafter  published  would  have 
the  benefit  of  public  participation  before 
its  effectiveness. 

(Sec.  7(d),  Department  of  Housing  and  UrtMO 
Deveicpment  Act  of  1974  (42  \iS.C.  3S35(d))) 
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Dated  July  i,  1964. 
MMiriMLBokadak. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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OtflM  of  llw  AMiatanI  Secratmr  for 


24  CFR  Part  970 

(Dodmt  No.  R-M-117S;  FR-1S92] 

Pubic  Houaing  Program— OamoMion 
or  naposWon  of  PuMc  Houamg 


AOmcv:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

action:  Proposed  rule. 


R  This  proposed  rule  would 
implement  new  statutory  provisions 
regarding  the  demolition  or  disposition 
of  PHA-owned  public  housing  projects 
which  are  subject  to  Annual 
Contributions  Contracts  under  the  ' 
United  States  Housing  Act  of  1937. 

Comment  due  date:  September  lOl 
1984. 


:  Comments  on  rule: 
Interested  persons  are  invited  to  submit 
comments  to  the  Rules  Docket  Cleric 
Office  of  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 
Comments  on  the  information  collection 
requirement(s)  contained  in  the 
proposed  rule  (which  includes  docket 
number  and  tide)  should  be  submitted 
both  to  the  HUD  Rules  Docket  Clerk  at 
the  above  address  and  to  the  Office  of 
Information  and  Regulatory  Affairs,    < 
Office  of  Management  and  Budget,     [ 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  HUD. 

FOM  niRTNCR  atPONMATION  CONTACT: 
Wayne  Hunter,  Office  of  Public  and 
Indian  Housing,  Room  4118.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410.  Telephone  (202)  755-6713  (This  is 
not  a  toll-finee  number). 
SUPflBMNTARV  NVORMATION:  Section 
214  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  Pub.  L  98-181, 
amended  the  U.S.  Housing  Act  of  1937, 
42  U.S.C.  1437  (the  Act)  by  (1)  adding  a 
new  section  pertaining  to  approval  of 
applications  by  public  housing  agencies 


(mAs)  for  permission  to  demolish  or 
dispose  of  public  housing  projects  and 
(2)  repealing  sections  6(f)  and  14(f), .  . 
which  were  formerly  the  governing 
provisions  for  demolition  and 
disposition  of  public  housing  projects. 
The  existing  regulations  (formerly  24 
CFR  Part  870)  are  based  in  part  on 
repealed  sections  6(f)  and  14(f)  of  the 
Act  and  would  be  superseded  by  the 
proposed  rule.  The  proposed  regulation 
would  implement  section  214  of  the  1983 
Act. 

The  new  regulations  would  constitute 
a  revised  Part  970  and  would  apply  to 
public  housing  projects  which  are 
owned  by  PHAs  (including  Indian 
Housing  Authorities)  and  which  are 
subject  to  Annual  Contributions 
Contracts  under  the  Act.  Section  970.2, 
in  addition  to  identifying  the  scope  of 
applicability  of  Part  970,  lists 
circumstances  under  which  the  part 
would  not  apply:  (1)  PHA-owned 
Section  8,  Section  10(c),  or  Section  23 
leased  housing;  (2)  demolition  or 
disposition  of  property,  acquired 
incident  to  the  development  of  a  public 
housing  project,  before  the  Date  of  Full 
Availability  (DOFA)  under  the  ACC. 
excluding  units  occupied  or  available  for 
occupancy  by  public  housing  tenants 
before  DOFA;  (3)  the  conveyance  of 
units  in  a  public  housing  project  for  the 
purpose  of  providing  homeownership 
opportunities;  and  (4)  the  leasing  of 
dwelling  or  nondwelling  space  incident 
to  the  normal  operation  of  the  project. 

Section  970.4  sets  forth  five  general 
requirements  for  determining  whether  a 
PHA's  application  for  demolition  or  for 
disposition  may  be  approved.  The  first 
of  these  general  requirements  is  that  the 
application  be  developed  in  consultation 
with  tenants  of  the  project  involved,  any 
tenant  organizations  for  the  project,  and 
any  PHA-wide  tenant  organizations 
which  would  be  affected  by  the 
demolition  or  disposition.  The  second 
general  requirement  is  that  the 
application  be  developed  in  consultation 
with  the  chief  executive  officer,  or 
designee,  of  the  unit  of  general  local 
government  with  which  the  PHA  has  a 
cooperation  agreement  covering  that 
project,  in  order  to  obtain  that  official's 
comments  and  recommendations  on  the 
proposed  action  when  the  action 
proposes  to  demolish  or  dispose  of  an 
entire  project  or  more  than  ten  percent 
of  the  PHA's  total  public  housing  units. 
The  third  general  requirement  is  that  the 
application  contain  a  certification  by  the 
chief  executive  officer  of  the  unit  of 
general  local  government  that  the 
proposed  activity  is  consistent  with  the 
applicable  housing  assistance  plan.  The 
fourth  general  requirement  is  that 
certain  relocation  requirements  (see 


S  970.5)  be  satisfied.  The  fifth  general 
requirement  is  that  the  demolition  or 
disposition  meet  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1960,  the  National  Historic  Preservation 
Act  of  1966,  and  related  laws. 

Section  970.5  concerns  the  relocation 
of  displaced  tenants  to  other  decent, 
safe,  sanitary  and  affordable  housing 
and  requires  counseling  and  advisory 
services,  as  appropriate,  for  those 
tenants  and  the  payment  of  their  actual 
reasonable  moving  expenses.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of  1970 
would  not  apply  to  the  displacement 
caused  by  the  demolition  or  disposition 
of  public  housing  projects.  The  costs  of 
disposition  and  expenses  connected 
with  relocation  of  tenants  in  projects  to 
be  disposed  of  can  be  paid  out  of  the 
gross  proceeds  of  disposition  (See 
9  970.9).  The  costs  of  demolition  and 
expenses  connected  with  relocation  of 
tenants  in  projects  to  be  demolished  can 
be  included  in  the  modernization  budget 
under  24  CFR  Part  968  where  the 
proposed  demolition  is  part  of  a 
modernization  program  (See  S  970.10). 

Section  970.6  sets  forth  the  specific 
criteria  for  determining  whether  an 
application  for  demolition  is  justified. 
These  criteria  require  a  determination 
by  HUD  that  the  project  is  obsolete  as  to 
physical  condition,  location,  or  other 
factors,  making  it  unusable  for  housing 
purposes,  or  no  reasonable  program  of 
modifications  is  feasible  to  return  the 
project  to  useful  life.  If  the  application  is 
for  demolition  of  only  a  portion  of  a 
project,  HUD  must  determine  that 
demolition  of  that  portion  would  help  to 
assure  the  useful  lilPe  of  the  remaining 
portion  of  the  project. 

Section  970.7  sets  forth  the  specific 
criteria  for  determining  whether  an 
application  for  disposition  may  be 
approved.  Approval  is  subject  to  the 
Department's  determination  that 
disposition  of  the  property  is  in  the  best 
interests  of  the  tenants  or  the  PDA 
because:  (1)  Developmental  changes  in 
the  area  surrounding  the  project 
adversely  affect  the  health  or  safety  of 
the  tenants  or  the  feasible  operation  of 
the  project  by  the  PGA;  or  (2) 
disposition  will  allow  the  acquisition, 
development,  or  rehabiUtation  of  other 
properties  which  will  be  more  efficiently 
or  effectively  operated  as  lower  income 
housing  and  which  will  preserve  the       • 
total  amount  of  lower  income  housing 
stock  available  to  the  community;  or  (3) 
there  are  other  factors  justifying 
disposition  which  the  Secretary 
determines  are  consistent  with  the  best 
interests  of  the  tenants  and  the  PHA  and 
are  not  inconsistent  with  other 
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provisions  of  the  Act  For  example,  if  a 
•  project  meeU  the  qiecifk  oitttria  for 
demolition  (undar  1 97QS),  it  may  be 
disposed  of  under  tfaia  third  Griteiion  for 
disposition;  however.  HUD  may  impose 
conditions  such  as  the  requirement  of 
demolition  of  the  proiect  after  it  is 
disposed  of  to  assure  abatement  of  a 
health  or  safety  hazard.  To  obtain 
approval  for  disposition  of  property 
other  than  dwelling  units,  the  property 
must  be  determined  to  be  excess  to  the 
needs  of  the  project  after  DOFA  (see 
S  970.2(b)]  or  the  disposition  must  be 
incidental  to,  or  not  interfere  with, 
continued  operation  of  the  project 
Section  970.8  states  that  written 
approval  by  HUD  shall  be  required 
before  the  PHA  may  undertake  any 
transaction  involving  demolition  or 
disposition.  The  section  also  lists  what 
documents  must  be  included  in  the 
application  for  approval 

Section  970.9  pertains  to  the  disposal 
Qf  the  property  after  dispoaition  has 
been  approved  of  by  HUD.  Actual 
reasonable  costs  of  disposition  and 
relocation  of  displaced  tenants  may  be 
paid  out  of  the  gross  proceeds.  The  net 
proceeds  shall  go  first  to  the  payment  of 
development  cost  for  the  project  and  for 
the  retirement  of  outstanding  obligations 
issued  to  finance  original  development 
or  modernization  of  the  project  and 
thereafter  to  the  provision  of  housing 
assistance  for  lower  income  families. 
A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278. 451  Seventh 
Street  SW..  Washington.  D.C  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competitioa  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Statee-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  information  collection 
requirement(s)  contained  in  this  rule  has 


(have)  been  submitted  to  the  OfRce  of 
Management  and  Buc^t  for  review 
under  the  provisions  of  the  Paperworic 
Reduction  Act  of  1980  (4«  U.S.C  3501- 
3520).  No  person  may  be  snbjwted  to  a 
penalty  for  faihire  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
0MB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
theFMforalltogistav. 

Under  5  U.S.C.  805(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  heret^ 
certifies  that  this  rale  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  Department  does  not  expect 
that  a  substantial  number  of  PHAs  will 
submit  requests  for  demolition  or 
disposition.  In  addition,  this  rule  would 
not  significantly  increase  or  decrease 
the  administrative  burden  to  PHAs  in 
connection  with  applications  for 
demolition  or  disposition. 

This  rule  is  listed  hi  the  Department's 
semiannual  agenda  of  regulations 
published  on  April  19, 1964.  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  at  40  FR 15860 
as  item  H-23-84. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.146. 
14.147,  and  14.15a 

Uat  of  Subjects  in  24  CFR  Pact  970 

Public  housing. 

Accordingly.  24  CFR  Part  970  is 
revised  to  read  aa  follows: 

PART  970— PUBLIC  HOUSING 
PROQRAM-OEIIOLmON  OR 
DISPOSITION  OF  PUBLIC  HOUSING 
PROJECTS 


swc> 

97ai 

970.2 
970.3 
970.4 


Purpose. 

Applicability. 

Definitions. 

General  Requirements  for  Approval  of 
ApplicaUoni  for  DemoUtioo  or 
Disposition. 

970.5  Relocation  of  displaced  tenants  on  a 
nondiscriminatory  basis. 

070.6  Specific  criteria  fior  approval  of 
demolition  requests. 

970.7  Specific  criteria  for  approral  of 
dispoaition  requests. 

0703    PHA  apphcaUon  for  HUD  approval. 
970.0    Disposition  of  imoparty;  use  of 
proceeds. 

970.10  Costsofdemolition/ielocatioaof 
tenants. 

970.11  Reports  and  racotds. 
AatfMiily:  Section  1&  UnHed  States 

Housing  Act  of  1937, 42  U.S.C.  1437p;  Section 
7(d),  Department  of  HUD  Act  42  U.S.a 
3535(d). 


S878L1 

This  part  sets  forth  reqxuremenla  for 
HUD  approval  of  a  public  housing 
agency's  application  for  demolition  or 
dispoaition  (in  whole  or  in  part)  of 
public  housing  projects  assisted  undar 
the  United  States  Housing  Act  of  1937. 

{•702  "lnpfratWi. 

This  part  applies  to  public  housing 
projects  that  are  owned  by  public 
housing  agencies  (PHAs)  (including 
Indian  Housing  Authorities)  and  that 
subject  to  Annual  Contributions 
Contracts  (ACCs)  under  the  Act  This 
part  dees  not  apply  to  the  fnllnwing- 

(a)  PHA-owned  section  8.  section 
10(c)  or  section  23  leased  housing; 

(b)  Demolition  or  disposition  of 
property  acquired  incident  to  the 
development  of  a  public  housing  project 
before  the  Date  of  Full  AvailabUity 
(DOFA)  under  the  ACC  (however,  tfaia 
exception  shall  not  apply  to  enita 
occiqried  or  available  for  occupancy  by 
public  housing  tenants  before  DCVA); 

(c)  The  conveyance  of  public  homing 
for  the  purpose  of  providing 
homeownership  of^KMtunities  for  lower 
income  families  under  the  Act; 

(d)  The  leasing  of  dwelling  or 
nondwelltaig  space  incident  to  the 
normal  operation  of  the  project  for 
pubUc  housing  purposes,  as  permitted 
by  the  ACC 


S  970.8 

"Act"  means  the  United  States 
HoushigActofl937. 

"Demotiticm"  means  the  razing,  fai 
whole  or  in  part  of  one  or  more 
permanent  buildings  of  a  public  housing 
project. 

"Disposition"  means  the  conveyance 
of  other  transfer  by  the  PHA.  by  sale  or 
other  transaction,  of  any  interest  fai  the 
real  estate  of  a  pubUc  housing  project 


S  970.4 

Approval  or  App«cations 


for  DemoSllon  or 


HUD  will  not  approve  an  application 
for  demolition  or  disposition  unless: 

(a)  The  application  has  been 
developed  in  consultation  with  tenants 
of  the  project  hivolved,  any  tenant 
organizations  for  the  project  and  any 
PHA-wide  tenant  organizations  which 
will  be  affected  by  the  demolition  or 
disposition; 

(b)  In  the  case  of  demolition  or 
disposition  of  an  entire  project  or  of 
more  than  ten  percent  of  the  FHA's  total 
public  housing  units,  the  application  has 
been  developed  in  consultation  ivith  the 
chief  executive  officer,  or  designee,  of 
the  unit  of  general  local  government 
with  which  Uie  PHA  has  a  cooperation 
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agreement  in  accordance  with  24  CFR 
941.201  covering  that  project; 

(c)  The  apphcation  contains  a 
certification  by  the  chief  executive 
officer  (as  defined  in  24  CFR  991.102)  of 
the  unit  of  general  local  government  that 
the  proposed  activity  is  consistent  with 
the  applicable  housing  assistance  plan; 

(d)  Relocation  requirements  of  S  970.5 
are  satisfied;  and 

(e)  Demolition  or  disposition  will  meet 
the  requirements  of  the  National 
Environmental  PoUcy  Act  of  1969, 42 
U.S.C.  433Z  the  National  Historic 
Preservation  Act  of  1966, 16  U.S.C.  460, 
and  related  laws,  as  stated  in  the 
Department's  regulations  at  24  CFR  Part 
50.  1 

§970.5   ftatoeaUon Of dtaplM«d twtanii on 
■  nondtoertminatory  bMia. 

(a)  Tenants  who  are  to  be  displaced 
as  a  result  of  demoUtion  or  disposition 
shall  be  given  assistance  by  the  PHA  in 
relocating  to  other  decent  safe,  sanitary 
and  affordable  housing,  which  is,  to  the 
maximum  extent  practicable,  housing  of 
their  choice,  on  a  nondiscriminatory  i 
basis,  without  regard  to  race,  color, 
national  origin,  handicap,  age  or  sex  in 
compliance  with  applicable  Federal  and 
State  laws.  Relocation  may  be  to  other 
publicly  assisted  housing,  including 
housing  assisted  under  sections  8  of  the 
Act. 

(b)  Assistance  to  displaced  tenants 
shall  include,  as  appropriate,  counseling 
and  advisory  services,  assistance  in 
finding  other  suitable  housing,  and 
payment  of  actual,  reasonable  moving 
costs.  Tenants  to  be  displaced  become 
eligible  for  assistance  as  of  the  date  of 
receipt  of  an  official  notice  to  move.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  PoUcies  Act  of  1970 
does  not  apply  to  displacement  as  a 
result  of  the  activities  covered  by  this 
Part. 


,i 


99706    SpocHIc  crttarta  for  approval  ( 
dOfnoWkm  raguaita. 

In  addition  to  other  applicable       j 
requirements  of  this  part,  HUD  will  not 
approve  an  application  for  demolition 
unless  it  determines  that  one  of  the 
following  criteria  is  met: 

(a)  The  project,  or  portion  of  the 
project,  is  obsolete  as  to  physical 
condition,  location,  or  other  factors, 
making  it  unusable  for  housing 
purposes. 

(1)  Major  problems  indicative  of 
obsolescence  as  to  physical  condition 
include  such  factws  as  project  density 
(needs  for  open  space  for  recreation, 
paiiung.  or  other  purposes],  structural 


deficiencies,  and  other  design  or  site 
problems  (e.g.  severe  erosion  or 
flooding). 

(2)  Major  problems  indicative  of 
obsolescence  as  to  location  include 
physical  deterioration  of  the 
neighborhood,  change  firom  residential 
to  industrial  or  commercial 
development,  or  environmental 
conditions  which  jeopardize  the 
suitability  of  the  site  for  residential  use. 

(3)  Other  factors  HUD  will  consider 
indicative  of  obsolescence  are  those  not 
discussed  above  which  have  seriously 
affected  the  marketability  or 
management  of  the  property. 

(b)  No  reasonable  program  of 
modifications,  in  keeping  with  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  regulations 
in  24  CFR  Part  968,  is  feasible  at 
reasonable  cost  to  return  the  project  or 
portion  of  the  project  to  useful  Ufe. 

(c)  In  the  case  of  demolition  of  only  a 
portion  of  a  project,  the  demolition  will 
help  to  assure  the  useful  Ufe  of  the 
remaining  portion  of  the  project. 

S  970.7    SpocHIc  crltorla  for  approval  of 
disposition  raquasts. 

(a)  In  addition  to  other  applicable 
requirements  of  this  part,  HUD  will  not 
approve  a  request  for  disposition  unless 
HUD  determines  that  disposition  is  in 
the  best  interests  of  the  tenants  or  the 
PHA  because  one  of  the  following 
criteria  is  met: 

(1)  Developmental  changes  in  the  area 
surrounding  the  project  (e.g.  density, 
industrial  or  commercial  development) 
adversely  affect  the  health  or  safety  of 
the  tenants  or  the  feasible  operation  of 
the  project  by  the  PHA. 

(2}  Disposition  will  allow  the 
acquisition,  development  or 
rehabilitation  of  other  properties  that 
will  be  more  efficiently  or  effectively 
operated  as  lower  income  housing 
•  projects  and  that  will  preserve  the  total 
amount  of  lower  income  housing  stock 
available  to  the  community.  Dwelling 
units  eliminated  by  disposition  under 
this  criteria  shall  be  offset  by  units  to  be 
added  to  the  available  local  inventory  of 
lower-income  housing.  Such  additional 
units  may  be  provided  imder  the  Public 
Housing  Program  or  any  other  program, 
by  new  construction  or  rehabilitation 
(including  modernization  of  existing, 
vacant  public  housing  under  CIAP),  or 
by  additional  housing  assistance 
payments  under  Federal,  State,  or  local 
program  (e.g.,  additional  certificates  or 
vouchers  under  Section  8  or  other 
provisions  of  the  Act).  A  PHA  must  be 
able  to  demonstrate  to  the  satisfaction 


of  HUD  that  the  additional  units  are 
being  provided  in  connection  with  the 
disposition  of  the  property. 

I  (3)  There  are  other  factors  justifying 
disposition  which  the  Secretary 
determines  are  consistent  with  the  best 
interests  of  the  tenants  and  the  PHA  and 
that  are  not  inconsistent  with  other 
provisions  of  the  Act.  If  a  project  meets 
the  criteria  for  demolition  under  S  970.6, 
it  may  be  diposed  of  under  this  criterion 
of  this  section  subject  to  conditions  that 
HUD  may  impose  (e.g.,  demolition  to 
follow  disposition  to  assure  abatement 
of  a  threat  to  safety  or  health). 

(b)  In  the  case  of  disposition  of 
property  other  than  dwelling  units,  such 
property  is  determined  by  HUD  to  be:  (1) 
Excess  to  the  needs  of  the  project  (after 
DOFA)  or  (2)  the  disposition  of  such 
property  is  incidental  to  or  does  not 
interfere  with  continued  operation  of  the 
remaining  portion  of  the  project. 

§970.8    PHA  application  for  HUD  approval. 

Written  approval  by  HUD  shall  be 
required  before  the  PHA  may  undertake 
any  transaction  involving  demolition  or 
disposition.  To  request  such  approval, 
the  PHA  shall  submit  an  application  to 
the  appropriate  HUD  Field  Office.  In 
preparing  the  application,  the  PHA 
should  consult  the  appropriate  HUD 
Field  Office  for  guidance  on  the 
essential  elements  of  the  application. 
The  application  shall  include: 

(a)  A  description  of  the  property 
involved; 

(b)  The  Debt  Service  Completion  Date 
for  the  project  [(See  24  CFR 
969.103(a)(1))]; 

(c)  The  estimated  balance  of  project 
debt,  under  the  ACC,  for  development 
and  modernization; 

(d)  A  description  of,  as  well  as  a 
timetable  for,  the  specific  action 
proposed  (including,  in  the  case  of 
disposition,  the  specific  method 
proposed); 

(e)  In  the  case  of  disposition,  an 
estimate  of  the  fair  market  value  of  the 
property  (established  on  the  basis  of 
two  independent  appraisals,  unless 
otherwise  approved  by  HUD)  and  , 
estimates  of  the  gross  and  net  proceeds 
expected  to  be  realized,  with  an 
itemization  of  estimated  costs  to  be  paid 
out  of  gross  proceeds  and  the  proposed 
use  of  any  net  proceeds  in  accordance     . 
with  S  970.9; 

(f)  A  statement  justifying  the  proposed 
demolition  or  disposition  under  the 
applicable  criteria  of  §  970.6  or  §  970.7. 
(This  statement  may  be  supported  by 
determinations  made  in  connection  with 
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the  tcreening  of  CIAP  Preliminary 
Applications  under  24  CFR  Part  968); 

(g)  If  applicable,  a  plan  for  the 
relocation  of  tenants  who  would  be 
displaced  by  the  proposed  demolition  or 
disposition  (see  {  970^).  The  relocation 
plan  must  at  least  indicate: 

(1)  The  number  of  tenants  to  be 
displaced; 

(2)  What  counseling  and  advisory 
services  the  PHA  plans  to  provide; 

(3)  What  housing  resources  are 
expected  to  be  available  to  rehouse 

.    displaced  tenants; 

(4)  An  estimate  of  the  costs  for 
counseling  and  advisory  services  and 
tenant  moving  expenses,  and  the 
expected  source  for  payment  of  these 
costs  (see  SS  970.9  and  970.10):  and 

(5)  The  minimum  official  notice  that 
the  PHA  will  give  tenants  before  they 
are  required  to  move: 

(h)  A  description  of  the  PHA's 
consultations  with  tenants  and  any 
tenant  organizations  (as  required  under 
S  970.4(a)),  with  copies  of  any  written 
comments  which  may  have  been 
submitted  to  the  PHA  and  the  PHA's 
evaluation  of  the  comments; 

(i)  A  statement  by  the  chief  executive 
ofRcer,  or  designee,  of  the  unit  of 
general  local  government  with  which  the 
WiAkhas  a  cooperation  agreement 
covering  that  project,  indicating  that 
offlcial's  comments  and 
recommendations  on  the  proposal,  if 
required  under  §  970.4(b); 
/     {]■)  A  certification  by  the  chief 
i  executive  officer  of  the  unit  of  general 
!  local  government  that  the  proposed 
demolition  or  disposition  is  consistent 
with  the  applicable  housing  assistance 
plan; 

(k)  A  copy  of  a  resolution  of  the 
PHA's  Board  of  Commissioners, 
approving  the  application:  and 

(1)  If  determined  to  be  necessary  by 
HUD.  an  opinion  by  the  PHA's  legal 
counsel  that  the  proposed  action  is 
consistent  witii  applicable  requirements 
of  Federal,  State,  and  local  laws  and  is 
otherwise  legally  sound. 

(m)  Any  additional  information 
necessary  or  desirable  to  support  the 
application  and  assist  HUD  in  making 
determinations  under  this  Part. 

§•70.9    Di^NMltion  of  property;  iiM  of 
proceede. 

(a)  Where  HUD  approves  the 
disposition  of  real  property  of  a  project, 
in  whole  or  in  part,  tiie  PHA  shall 
dispose  of  it  promptiy  by  public 
solicitation  of  bids  for  not  less  than  the 
fair  market  value,  unless  HUD 
authorizes  negotiated  sale  or  sale  for 
less  than  fair  market  value  (where 
permitted  by  State  law),  based  on 
commensurate  public  benefits  to  the 


community,  the  PHA  and  HUD  justifying 
such  an  exception.  Reasonable  costs  of 
disposition,  and  of  relocation  of 
displaced  tenants  allowable  under 
i  970.5.  may  be  paid  by  the  PHA.  out  of 
the  gross  proceeds,  as  approved  bv 
HUD.  ' 

(b)  Net  proceeds  shall  be  used  for  the 
following,  subject  to  HUD  approval: 

(1)  The  pasrment  of  development  costs 
for  the  project  and  for  the  retirement  of 
outstanding  obligations  issued  to 
finance  original  development  or 
modernization  of  the  project;  and 

(2)  Thereafter,  to  the  extent  that  any 
net  proceeds  remain  after  application  of 
the  proceeds  in  accordance  with 
paragraph  (b)(1)  of  this  section,  funds 
remaining  will  be  used  for  the  provision 
of  housing  assistance  for  lower  income 
families,  through  such  measures  as 
modernization  of  lower  income  housing 
or  the  acquisition,  development  or 
rehabilitation  of  other  properties  to 
operate  as  lower  income  housing. 

897aiO   CoetaofdwnolHton/ralocatienof 
tenant*. 

Where  HUD  has  approved  demolition 
of  a  project,  or  portion  thereof,  and  the 
proposed  action  is  part  of  a 
modernization  program,  the  costs  of 
demolition  and  of  relocation  of 
displaced  tenants  under  S  970.5  may  be 
included  in  the  modernization  budget 
under  24  CFR  Part  96a 

$970.11    Reports  and  record*. 

(a)  After  HUD  approval  of  demoUtion 
or  disposition  of  all  or  part  of  a  project 
the  PHA  shall  keep  the  appropriate 
HUD  field  office  informed  of  significant 
actions  in  carrying  out  Uie  demolition  or 
disposition.  When  demolition  or 
disposition  is  completed,  the  PHA  shall 
submit  to  the  field  office  a  report 
confirming  such  action,  certifying 
compliance  with  all  applicable 
requirements  of  Federal  law  and 
regulations  and,  in  the  case  of 
disposition,  accounting  for  the  proceeds 
and  costs  of  disposition. 

(b)  The  PHA  shall  be  responsible  for 
keeping  records  on  its  implementation  of 
the  HUD-approved  demolition  or 
disposition,  sufficient  for  audit  of 
compliance  with  applicable 
requirements  of  Federal  law  and  this 
part. 

Dated:  June  13, 1984. 

Wuran  T.  Lindquist, 

Assiatant  Secretary  of  Public  and  Indian 
Housing. 

[FR  Ooc  a4-lS«S2  FIM  7-ll.M:  8:4s  UB] 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  TobMoo  and 


27CFRPart4 

[Notice  Na  S94;  fief:  NoMce  fto.  822J 
Um  Of  Qaograptilc  Brand  Namoa 

AQCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Departinent  of  the 
Treasury. 

ACnON:  Reopening  of  comment  period. 

•omiAiiv:  This  notice  reopens  the 
comment  period  for  Notice  No.  522  (49 
FR  1933a  May  7, 1984).  Notice  No.  522 
proposed  a  number  of  alternatives  to  the 
present  regulation.  27  CFR  4.39(i). 
governing  the  use  of  geographic  brand 
names.  The  comment  period  is  being 
reopened  due  to  requests  by  Mr.  Milo 
Coerper  of  Coudert  Brothers,  a  law  firm 
in  Washington.  DC;  Edward  J. 
Wawszkiewicz.  Ph.D.  of  the  University 
of  Illinois;  and  Mr.  William  Beauman,  a 
consumer. 

OATV:  Comments  must  be  received  on  or 
before  September  14, 1984. 

ADDRESS:  Conunents  should  be 
addressed  to:  Chief.  FAA,  Wine  and 
Beer  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  385. 
Washington.  D.C.  20044-0385  (Notice 
No.  522). 

Foa  niirrNBR  mrmimation  contact: 

Roger  Bowling  or  Jim  Ficaretta.  FAA, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue  NW.,  Washington. 
D.C  20228,  202-566-7626. 

SUPPLEMENTARY  INPORMATKW: 

Background 

On  May  7. 1984.  ATF  published  Notice 
No.  522.  proposing  alternatives  to  the 
present  regulation.  27  CFR  4.39(i). 
governing  the  use  of  geographic  brand 
names.  This  action  was  based  on  a 
petition  received  from  the  Wine 
Institute.  Due  to  requests  by  Mr. 
Coerper.  Dr.  Wawszkiewicz.  and  Mr. 
Beauman  for  additional  time  in  which 
the  gather  data  and  formulate  their 
comments,  ATF  is  reopening  the 
comment  period  until  September  14. 
1984. 

Disclosure  of  Comments 

Written  comments  or  suggestions  may 
be  inspected  by  any  person  at  the  ATF 
Reading  Room,  Office  of  Public  Affairs 
and  Discloeure,  Room  4407,  Federal 
Building.  12th  and  Pennsylvania 
Avenue.  NW.  Washington.  DC.  during 
normal  business  hours. 
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Draflfaili 

The  jwinaqMil  author  of  diii  docuoMiit 
is  James  P.  Ficaretta.  FAA.  Wine  eiul 
Beer  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

Authority  and  Issuanoe 

This  notice  is  issued  under  the 
authority  contained  in  section  5  of  tfie 
Federal  Alcohol  Administration  Act  49 
Stat  gm.  as  amended.  27  U.S.C  205. 

Approved  luly  3. 1991. 
W.T.Drriu. 
Actiiig  Dmctor. 

(FR  Ooc  W-IMW  nbd  7-n-M:  MS  ■■■ 
I  COOK  (ilS-SI-ll 


DEPARTHEin'  OF  THE  INTERIOR 
OfHos  of  Surtaco  IflninQ  R<ciBniBtioit 


30CFRPart9a 


iwooi  wgma  fomwioni  iMpMnofy 
Prograpi,  IWvlow  ot  St«t>  Program 


:  Office  of  the  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Intnior.  ^ 

ACnoM:  Reopening  and  extension  of! 
public  comment  period. 


r.  OSM  is  reopening  the  period 
for  review  and  comment  on  an 
amendment  submitted  by  the  State  of 
West  Virginia  to  its  permanent         j 
regulatory  program  whidi  was  ' 

conditionally  approved  by  the  Secretary 
of  the  interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMOtA).  Specifically.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  sufficient  time  to  consider 
and  comment  on  revisions  sobmitted  by 
West  Virginia  on  June  18. 1964.  to  its 
proposed  blaster  training,  examination 
and  certification  program  initially 
submitted  on  )annary  12. 19M.  The 
reriaions  are  intended  to  address 
concerns  raised  during  the  review  of  the 
January  12, 1964. 

DATi:  Written  comments  not  received 
on  or  before  4:00  p.m.  July  27. 1964  will 
not  necessarily  be  considered. 
AOONmn:  Written  comments  shoiild 
be  mailed  or  hand  delivered  to:  Office  of 
Surface 'Mining  "Reclamation  and 
Enforcement.  Charleston  Field  Office. 
Attention:  West  Viifiiiia  Admamstrative 
Record— Blaster  Certification.  603 
Monris  Street,  Qiarleston,  West  Vii;ginia 
2S90L 


^ee  "tOTPLnSMTAIIV  I 

for  addresses  where  copies  .(tf  the  West 
Vi^ynia  program  amendoient-and 


■dminotrative  rsnudon  die  West 
Virginia  pfogram  are  avallabte.  Each 
requestor  may  receive,  free  of  charge, 
one  sin^  copy  of  the  proposed  program 
amendment  by  ccmtacting  the  OSM 
Charleston  Field  Office  listed  above. 

FON  mRTNEfl  INromiATlOW  CONTACm 

Mr.  John  Heider.  Acting  Director, 
Charleston  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  603  Morris  Street. 
Charleston.  West  Virginia  25801, 
Telephone:  (304)  347-7158. 

SUPPlORNTAllv  MFOfMATlON:  Copies 
of  the  West  Virginia  program 
amendment  the  West  Virginia  program 
and  the  administrative  record  on  the 
West  Virginia  program  are  available  for 
pubHc  review  and  copying  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed,  below, 
Monday  through  Friday,  9:60  ajn.  to  4.'00 
pjn..  excluding  holidays: 

Office  of  Surface  Mining  Reclamaticm 
and  Enforcement.  Charleston  Field 
Office,  603  Morris  Street,  Charleston, 
West  Virginia  25301,  Telephone:  (304) 
347-715a 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  1100  "L"  Street 
N.W.,  Room  5124.  Washington,  D.C 
2024a  Telephone:  (202)  843-7896. 

West  Virginia  Department  of  Natural 
Resources.  Room  630,  Building  3, 1800 
Washington  Street  East  Charleston, 
West  Virginia  25805.  Telephone:  (304) 
348-9160. 

In  addition,  copies  of  tiie  amendment 
are  available  for  inspection  and  espying 
during  regular  business  hours  at  the 
following  locations: 

Office  of  tiie  Surface  Mining 
Reclamation  and  Enforcement 
Morgantown  Area  Office.  75  High 
Street.  Room  229,  Morgantown,  West 
Virginia  26505;  Telephone:  (304)  291- 
4004. 

Office  of  the  Surface  Mining 
Reclamation  and  Enforcement 
Beckley  Area  Office.  119  Appalachian 
Drive.  Beckley,  West  Virginia  25801. 
Telephone:  (304)  255-5226. 

The  West  Virginia  program  yvas 
conditionally  approved  by  the  Secretary 
of  die  Interior  on  January  21, 1981  (46  FR 
5915-5^6).  On  January  12, 1964,  the 
State  of  West  Virginia  submitted  to 
OSM  an  amendment  to  its  conditionaDy 
approved  permanent  regulatory  program 
to  implement  the  blaster  training, 
examination  and  certification 
requirements  of  30  CFR  Pari  350.  On 
January  31. 1984,  OSM  announced 
receipt  of  the  amendment  prooedures 
for  public  comment  and  an  opportunity 
for  a  pubUc  hearing  (49  FR  38&2). 


The  piopooad  amendment  consisted 
of  cnifant  snisce  adning  law  and 
regulations  psaviding  authority  for  a 
blaster  certificatkni  and  training 
pmgtam;  profMisad  regalations 
governing  the  standards  for  certification 
of  blasters;  cuirent  mining  law  providing 
authority  and  procedures  for  withdrawal 
of  certification  and  penalties;  onirent 
regulations  providing 'admimstpative 
procedures  relating  to  appeals;  currMit 
mining  regulations  defining  proposed 
blaster  program;  onrrent  regulations 
specifying  safety  training  requirement 
for  West  Virginia  miners;  a  proposed 
training  outline  for  blaster  oertifioation: 
a  study  ^de  for  blaster  certification 
and  examinatien;  and.  a  comparison  of 
State  and  Federal  regulations  fcv  blaster 
certification. 

On  June  18, 1984,  the  State  submitted 
additional  proposed  regulations  and 
other  information  to  address  certsiin 
issues  raised  during  the  review  of  the 
January  12, 1964  proposed  amendment 
These  issues  were  presented  to  the  State 
in  letters  from  OSM  dated  March  9, 
AprU  5.  and  May  22, 1964 
(Administrative  Record  Nos.  WV  575, 
579  and  580). 

In  accordance  with  the  provisions  (tf 
30  CSH  782.15,  QSM  is  reopening  the 
comment  period  to  aeek  comments  from 
the  public  onithe  adequacy  of  tiie 
proposed  revisions  io  determine  if  they 
are  no 'less  effective  then  the  Federal 
regulations. 

List  (rf  Subjects  In  96  CFR  Part  MB 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (80 
V.S.C.  12m  etBeq.). 

Dated:  July  4. 1984. 
William  B.  Sotunidt 

Assiakwt'Dinator.  Program  OperationaxmS 
Inspection. 
(is  Dk.  a^JUMKniid  r-ntai:  mi  ■■) 


DERARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33CFRRarttM 

[CQD1-84-W] 

Ba^tfk^A Tia^Mti  ^ftdh^iftflha»  I  Iraill  tt^^fl^ 

wwnnagvat^;  powoii  ugni  sanin 

AOCNCV:  Coast  Gnard.  DOT. 

action:  Notice  of  proposed  nite  making. 


r.  The  Coast  Guard  is 
considering  a  proposal  to  restrict  the 
navigation  afveaiels  in  the  piqposed 
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swim  route  of  the  Boston  Light  Swim. 
This  event  will  be  held  on  September  1, 
1964  at  10:15  a.m.  The  relations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
DATi:  Comments  must  be  received  on  or 
before  10  August  1984. 
AOORESt:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  between  8:00  a.m.  and  4:00 
pan.,  Monday  through  Friday,  except 
holidays,  at  the  Office  of  the 
Commander  (b).  First  Coast  Guard 
District  150  Causeway  Street,  Boston, 
MA  02114. 

ran  miTHEII  INPONMA-nON  COMTACR 
LTJG  T.  E.  Hobaica,  USCG.  Chief, 
Boating  Standards/Affairs  Branch  (be). 
Room  1102,  Rrst  Coast  Guard  District, 
150  Causeway  Street.  Boston,  MA  02114, 
(617)  223-3607. 

•UPPLEHeiTAIIY  informatioh: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  [CGD 
1-84-6R]  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  eadi  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LT)G  T.  E.  Hobaica,  USCG,  project 
officer,  First  Coast  Guard  District 
Boating  Standards/Affairs  Branch  and 
LT  S.  M.  Krupanski,  project  attorney. 
First  Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulatioos 

The  participant  in  this  marine  event, 
sponsored  by  the  New  England 
Marathon  Swimming  Association,  Inc., 
include  approximately  IS  swimmers, 
each  accompanied  by  a  power  driven 
escort  boat  ranging  fix)m  13'  to  30'  in 
length.  The  participants  begin  the  event 
at  Buoy  N"2".  Nantasket  Roads.  Boston 
Harbor,  and  swim  to  the  L-Street 
Bathhouse/Beach  complex,  South 
Boston,  Massachusetts,  passing  under 
the  Moonhead-Long  Island  Bridge.  The 
purpose  ofthis  regulation  is  to  augment 


the  safety  precautions  taken  by  the 
sponsor  to  insure  the  safety  of  the 
swimmers  and  escort  boats  involved  in 
this  event.  Severe  injury  to  swimmers  by 
boats  in  the  area  and  swamping  the 
smaller  escort  boats  by  wakes  generated 
by  power  driven  vessels  in  the  area  of 
this  event  consititute  the  primary  direats 
to  participants. 

A  special  local  regulation  was  issued 
on  2  August  1963  in  support  of  the  1963 
Boston  Light  Swim. 

This  regulation  limits  the  distance  to 
which  non-participating  vessels  may 
approach  participants  and  limits  the 
speed  at  which  vessels  may  pass 
through  the  area  of  this  marine  event  in 
order  to  provide  for  the  safety  of  life  on 
navigable  waters  during  this  marine 
event. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
DOT  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
regulations  (DOT  Order  2100.5  of  5-22- 
80).  Its  economic  impact  is  expected  to 
be  minimal  since  the  restriction  to 
navigation  is  for  only  a  short  period  of 
time  and  only  affects  a  small  portion  of 
the  harbor.  Based  upon  this  assessment, 
it  is  certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation,  has  been  reviewed  in 
ateordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  109 

Marine  safety,  Navigation  (water). 

PART  100-[AMENDED] 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  a  temporary  §  100.3&-1-6R  to 
read  as  follows: 

S100.35-1-4R    BoMonUgMSwim. 

(a)  Regulated  Area:  All  areas  within 
300  years  of  a  line  drawn  fit)m  Buoy 
N"2",  Nantasket  Roads.  Boston  Harbor, 
thence  to  the  southernmost  point  of 
Georges  Island.  Nantasket  Roads, 
thence  to  the  northernmost  point  of 
Rainsford  Island,  Nantasket  Roads, 
thence  to  the  right  stantion  of  the 
Moonhead-Long  Island  Bridge,  thence  to 
the  northern  tangent  to  Thompson 


Island,  thence  to  the  L-Straet 
Bathhouae/Beach  complex.  Oki  Harbor, 
South  Boston,  Massachusetts. 

(b)  Effective  Period:  lOKW  a  jn., 
September  1, 1984  until  3:15  p  jn., 
September  1, 1964  or  completion  of  the 
Boston  Light  Swim,  i^diever  is  earlier. 

(c)  Special  Local  Regulations:  All 
vessels  operating  in  this  area  in  the 
vicinity  of  participants  in  this  event 
shaU: 

(1)  Approach  no  closer  them  200  yards 
from  any  participant  in  this  event 
Participants  will  be  swimming  from 
Buoy  N"2",  Nantasket  Roads.  Boston 
Harbor  to  the  L-Street  Bathhouse/Beach 
complex.  South  Boston,  Massachusetts. 
Each  swimmer  will  be  accompanied  by 
a  power  driven  escort  boat 

(2)  Observe  a  maximum  speed  limit  of 
five  (5)  knoU,  or  "No  Wake  ^leed", 
whidiever  is  less. 

(3)  Exercise  extreme  caution  when 
operating  in  this  area. 

(46  U.S.C.  454:  49  U.S.C.  1655(b);  40  CFR 
1.46(b):  and  33  CFR  100J5) 

Dated:  )uly  S,  1064. 
R.  A.  Baumaa. 

Rear  Admiral,  USCXi,  Commander,  First 
Coast  Guard  District 

(Fl  Doc  M-1M«  PIM  7-lI-M;  M>  Mil 
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33  CFR  Part  110    , 
[CQO-t4-37]  ~  ! 

Special  Afiohoraga  Atm;  ThamM 
Rhrar,  Naw  London,  CT 

AOCNCV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 


:  The  Coast  Guard  is 
considering  a  proposal  by  the 
Superintendent  U.S.  Coast  Guard 
Academy,  to  establish  a  special 
anchorage  area  just  north  of  the 
causeway  leading  to  the  Academy 
Sailing  Center  at  Jacobs  Rock,  Thames 
River,  New  London,  Connecticut.  During 
the  sailing  season,  the  Academy  has 
insufficient  dock  space  to  accommodate 
all  of  its  boats.  This  situation  has 
resulted  in  the  mooring  of  some  boats  to 
mooring  buoys  in  the  area  now  proposed 
to  be  designated  as  a  special  anchorage 
area.  This  area  has  been  used  for  this 
purpose  for  the  past  four  years.  This  is 
well  away  from  the  navigational 
channel  and  not  within  the  normal  area 
of  recreational  navigation  on  the 
Thames  River  due  to  its  position  directly 
adjacent  to  the  Jacobs  Rock  causeway. 
The  establishment  of  this  special 
anchorage  area  should  not  create  any 
safety,  security  or  environmental 
hazards.  The  intended  effect  of  this 
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actioo  is  to  aliauMUB  -tiwi 
diipl^yt^  .ancAor  ■Mfbto  by  Academy 
and  Academy  i«la tod  beala.  whiok 
generally  use  dusaBea  aa  an  •anchorage 
ormooriqg  araa  during  the  BaiHng 


net  be  leceived  on 
or  befoR  Aognat  27. 2984. 
ADONHMK  CoBHnenta  thoald  be      | 
mailed  1o  Conmander  (mpv-fi)<Third' 
Coast  Guard  District  Governors  Island. 
New  Yafk.  NT  IHM.  Hie  oennaents  and 
other  maleriala  lefarence  in  this  notioe 
will  be  available  for  inspection  and 
copying  at  the  Port  and  Vessel  Safety 
Branch  Office,  Boflding  301,  Governors 
bland.  New  York,  NT.  Normal  office 
boors  are  between  MW  ajni.«nd  4:30 
pjn..  Monday  thnugh  Prid^,  except 
holidays.  Cenunento  may  also  be  hand- 
delivered  to  this-ad(^8s. 


^TION'CONTACn 
Mr.  R.F.  Valderrama,  Ports  and 
Waterways  Speciabst,  Commander  I 
(mpv-p).  Third  Const  Guard  District  at 
(212)  068-7179. 

Interested  persons  are  invited  to 
participate  in  this  ralemaking'by 
submitting  written  views,  da^  «r 
arguments.  Pnracms  submitting 
comments  should  include  their  names 

and  addrPSSf  H.  iHf»ntify  thia  noHr4t 

(CGD3-84-37)  and  the  specific  section  of 
the  proposal  to  which  their'comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  a^- 
addressed  postcod  or  envelope  is 
enclosed.  The  regulations  may  be 
changed  in  li^  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  wiD  be 
considered 'before  final  action  is  taken 
on  this  proposal  No  poblic  hearing  is 
planned,  but  one  may  be  held  ff  written 
requests  for  a  hearing  are  received  and 
it  is  determined  tfiat  the  opportunity  to 
make  ord  presentations  wUl  nid  fee 
rulemaking  process.  j 

DrafU^  UenMioB. 

The  (kafters  of  Ms  notice  are  Mr.  R.F. 
Valderruna,  Ports  and  Waterways 
Specialist  project  officer  for 
Commander  (mpv^).  Third  Coast  Guard 
District,  and  Mrs.  M.A.  Arisman,  prefect 
attorney.  Third  Coast  Ga«d  District; 
Legal  Office. 


This  peoposed  Special  Anchorage 
area  wfll  benefit  and  serve  Ifae  sailing 
and  saiMivining  program  at  !thc  U.8. 
Coast  Goanl  Aoaidemy  fherainafier 
Academy).  The  Acaden^  conducts  an 
extensive  recreatioRal  and  professional 
sail-training  and  racing  program. 


Unfortunatfdy,  >lhe  Aoadeniy  does  not 
have  sufficient  decking  facilities  for  all 
of  ithe  Bailing  vesads  Med  in  the  mailing 
ptapams.  This  lack  of  deck  spaoe  has 
resdtsd  in  the  use  of  the  area  pseaentiy 
proposed  for  designation  as  «  special 
anohoraae  area  for  several  years  as  a 
mooriqg/anchorage  area.  Since  -the  area 
does  notliave  a  special  anchorage 
designation,  anchor  lights  mast  be 
shown  by  all  boats  anchored  there 
during  hours  of  darkness.  The  lighting 
re^niiemeBts  for  these  veaseb  create 
maintenance  problems  and  increase  the 
costs -of  the  AJcademy  sailing  program. 
This  proposal  would  effectively 
elimiiMte  the  lighting  requirements.  It 
would  also  designate  the  Chief, 
Waterfaeat  foanoh.  U.S.  Coast  Guard 
Academy  as  the  Harbor  Master  with 
jiuisdiction  to  allow  the  use  of  this  area. 
It  is  anticipated  that  no  more'flian  IS 
vessels  will  use  the  area  at  any  given 
time.  The  area  is  well  away  from  the 
navigBble  channel  and  is  located  where 
general  navigation  will  not  endanger  or 
be  endangered  by  unlighted  vessels. 

Economic  Assessment  and  Certification 

These  iproposed  regulations  «re 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  TBansportaticn  regulatory 
polidea  and  procedures  (44  FR 11034; 
February  28, 1979).  The  economic  inspect 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  major  purpose  for 
the  proposed  apeciid  anchorage  area  is 
to  officially  recognize  the  long-standing 
use  of  this  area  by  Academy  boats. 
Since  primarily  Academy  or  Academy- 
related  boato  wiU  use  this  area,  and 
since  the  location  of  the  area  is  well  out 
of  the  normal  navigation  area  of  the 
river,  this  proposed  special  anchorage 
area  twill  have  little  or  no  economic 
impact  on  the  general  public.  It  will  have 
a  slight  economic  impaot  on  Academy 
operations,  since  the  elimination  of 
lighting  requirements  for  boats  at  anchor 
will  slightly  reduce  the  cost  of  the 
Academy  sailing  program. 

Since  tiie  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substanGal  number  of  small  entities. 

List  of  Sdijecto  in  33  CFR  Rait  IM 

Anchorage  grounds. 

Proposed  Regulations 

PART  1  tO-{  AMENDED] 

In  consideration  of  the  foregoing,  dn 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  83,  Code  of  PederalRegiilations, 


by  adding  |ia0S8M'mdiNOI£>to  read 
as  fellows: 

S118J2  Thames  MvsCiNssrIyOndoN, 

COISL 


[c]  Area  No.  3.  An  area  on  the 
westerly  side  of  the  Thames  River  in  the 
vicinity  of  Jacobs  Rodk,  tiie  location  of 
the  U.S.  Coast  Guard  Academy  Sailing 
Center,  bounded  as  follows:  Beginning 
at  the  point  on  the  shore  where  the  north 
side  of  the  Jacobs  Rock  causeway  meets 
the  western  shoreline:  thence  northerly 
along  the  western  shore  of  the  Thames 
River  a  distance  of  200  yards:  thence  90*. 
240  yards:  thence  180*,  ZOO  yards  to  the 
Jacobs  Rock  causeway:  thence  westerly 
along  the  cansewaylo  the  point  of 
beginning. 

Note^-The  area  designated  •by  paragraph 
(c)  of  this  section  is  principally  for  the  use  of 
U.S.  Coast  Guard  Academy  and  Academy- 
related  boats.  Temporary  floSti  or  buoys  for 
marldng  anchors  may  be  used.  The  andioring 
of  vetsek  and  tl>e  ptedng  Of  moorings  wdll  be 
undef  the  jinisdictioB  and  at  ti»  disoetion  of 
the  Chief,  Waterfront  Branoh.  U.S.  Coast 
Guard  Aoadamy.  New  London.  Connecticat 

(33  U.S:C.  2090,  20SS  and  2071;  49  CFR  1.48; 
and  33  CFR  1.06-1(g)) 
Dated:  June  22, 1984. 
R.  L  lohansoa. 

Captain,  U.S.  CoaifGuard Acting 
Commander,  Third'Coatt  Gaard  BistricL 

(FR  Doe.  ((-IMM  Vllad  l-W-tfk  Mt  am) 
SSJJNS  OOOS  4S1S-t4-ll 


GEMERAL  SERVICES 
ADMHHSnUTIOM 


41  CFR  Fart  301-47  ' 

N8gotiat«d  Sato*  to  Public  BodiM 

AQCNCV:  Federal  Proper^  Reaouices 
Service,  GSA. 
action:  Proposed  rule. 

SUMMARv:  The  General  Services 
Admhustration  (GSA)  proposes  to 
include  an  excess  profits  covenant  in 
the  Offer  te  'Purdhase  and  the 
conveyance  document  for  all  negotiated 
sales  of  snrplus  Federal  feal  property  to 
public  bodies  under  40  U.S.C.  484(n)  (3) 
(H).  This  covenant  will  ran  with  the  land 
for  8  years  from  the  date  of  conveyance. 
The  excess  profits  covenant  is  designed 
to  ensure  that  profits  from  thensale  of 
Federal  surplus  real  property  which  was 
acquired  k^  a  public  body  by  nsgf»tiat«d 
purchase  will  accrue  to  the  Federal 
Government 

omxmi  Comments  must  be  received  on  or , 
before:  August  13, 1984. 
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AOomas:  Written  oonunents  ahouM  be 
sent  to  the  General  Service* 
Adraiiristration  (DR).  Waahingtoe.  DC 
20405. 

FOR  FURTmRmpomuTKM  contact: 

Mr.  James  H.  Pitts,  Director.  Special 
Programs  Division.  Office  of  Real 
Property.  Federal  Property  Resources 
Service,  General  Services 
Administration  (202-53S-7067). 

supnaiiNTARv  mfommtion:  An 

excess  profits  covenant  similar  to  diat 
illustrated  in  proposed  i  101-47.4908. 
has  been  used  in  the  past  in  oonnaction 
with  negotiated  sales  to  States,  their 
political  subdivisions,  and  tax  supported 
public  agencies,  but  has  not  been  used 
in  all  such  negotiated  sales.  In  orider  to 
eliminate  the  possibility  of  windfaD 
profits  and  establish  uniformity  in  the 
terms  and  conditions  of  all  such 
negotiated  sales  of  surplus  Federal  real 
property,  GSA  proposes  to  include  a 
requirement  for  an  excess  profits 
covenant  in  all  negotiated  sales  to 
eligible  public  bodies.  Tlie  excess  profits 
covenant  will  run  with  the  land  for  a 
period  of  3  years.  GSA  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291  of 
February  17, 1981.  because  it  is  not 
likely  to  result  in  an  annual  effect  on  die 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of.  this  rule: 
has  determined  that  the  potential 
benefits  to  society  bom  Uiis  rule 
outweight  the  potential  costs  and  has 
maximized  the  net  ben^ts:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41 CFR  Part  ltl-47 

Surphis  Government  Property, 
Government  property  management 

PART  101-47-UnUZATlON  AND 
DISPOSAL  OF  REAL  PROPERTY 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Part  101-47  as  follows: 

1.  The  authority  citation  for  Part  101- 
47  is  as  follows: 

Authori^  Sea  205(c].  63  StaL  390:  (40 
U.S.C.  486(c)). 

SubfMft  101-47.3--Surplus  Real 
Property  DispoMi 

2.  The  table  of  contents  for  Part  101- 
47  is  revised  by  adding  one  entry  as 
follows: 

101-47.4908  Excess  profit!  covenant 


3.  Section  101-«7.30«-«(c)  ia  added  to 
read  as  follows: 


I101-47.304-*   Negeltaled 


(c)  Negotiated  sales  to  public  bodies 
under  40  U.S.C>  484(e)  (3)  (H),  will  be 
considered  only  when  tbs  dispoeal 
agency  has  made  a  determination  that  a 
public  benefit  wrill  result  from  the 
negotiated  sale  which  would  not  be 
realized  from  a  competitive  sale 
disposal.  The  offer  to  jHirchase  and  the 
conveyance  document  concerning  such 
negotiated  sales  shall  contain  an 
excess  profits  covenant  A  standard 
Excess  Profits  Covenant  for  Negotiated 
Sales  to  Public  Bodies  is  illustrated  in 
1 101-47.4908.  Appropriate 
modifications  to  the  standard  covenant 
may  be  made  provided  that  its  basic 
provisions  are  retained.  The  diapoeal 
agency  shall  monitor  the  property 
involved  and  inspect  recwda  related 
thereto  as  necessary  to  ensure 
compliance  with  the  terms  and 
conditions  of  the  sale  and  may  take  any 
actions  which  it  deems  reasonable  and 
prudent  to  recover  any  excess  profits 
realized  through  the  resale  or  lease  of 
the  property 

4.  Section  101-47.4908  is  added  as 
follows: 

Subptti  101-47.49-tllustratlena 


9 101-47.. 

Exosss  Profits  Covenant  fat  Nanotiatad  Sales 
taPubOcBodias 

This  covenant  shall  run  with  the  land  for  a 
period  of  3  years  from  the  data  of 
conveyance. 

With  respect  to  die  property  described  in 
this  dead,  if  any  time  within  a  3-year  period 
fron  the  date  of  transfer  of  title  by  the 
Grantor,  the  Grantee  or  its  •occeasors  or 
assigns  shall  seU,  lease  or  enter  into 
agreements  to  sell  or  lease  the  property, 
either  as  a  single  transaction  or  in  a  series  of 
transactions,  it  ii  covenanted  and  agiaed  diat 
all  proceeds  received  or  to  be  received  in 
excess  of  the  (kantee's  or  a  subsequent 
seller's  actual  allowaUe  costs  will  be 
remitted  to  the  Grantor.  Iq  the  event  of  a  sale 
or  lease  of  less  than  the  entire  property, 
actual  allowable  costs  wdll  be  apportioned  to 
the  property  based  on  a  fair  and  reasonable 
detennination  by  the  Grantor. 

For  purposes  of  this  covenant  the 
Grantee's  or  a  subsequent  seller's  deductible 
costs  shall  include  the  purchase  price  of 
acquiring  this  real  property  and  the  direct 
costs  actually  incurred  and  paid  for  physical 
improvements  on  the  subject  property  for  the 
following: 

(1)  Improvements  on  the  property  which 
serve  only  that  property,  including  road 
construction,  storm  and  sanitary  sewer 
construction,  other  public  fodlities  or  utility 
construction,  building  rehabilitation  and 
demolition,  landscaping,  grading  and  other 
site  or  public  improvements;  and 


(2)  Deaipi  aad  eofineeriag  services  with 
respect  to  the  imfrovemsnts  described  in  (1) 
sbove.  psevided.  however,  that  noos  of  thaae 
coals  wiU  be  deductibia  if  dafrayad  by 
Federal  yaats  or  if  used  asaiatching  funds  lo 
secure  Federal  pants.  In  order  to  verify 
complianoa  wltt  the  tenns  and  conditions  of 
this  corenant  the  grantee,  or  its  soocessors 
or  assi^H,  shaB  sabnit  an  annual  report  for 
each  ol  the  sobeequent  3  years  to  Ibe  GnaSor 
on  the  aanl»eiaary  dale  rftfaia  deed.  Bacb 
report  will  identify  the  propaity  invohodte 
the  transaction,  indicate  the  rental  far  aoy 
property  leased,  the  sale  price  of  any 
property  resold,  the  purchaser  and  ma 
proposed  land  ose,  uid  enumerate  any 
allowable  costs  iaearrad  for  physical 
improvaBeati  OB  the  prapaity  that  wodd 
ofhat  any  pcaAt  laallnd  M  no  hoae  ar  nsala 
has  baaa  made,  die  rsport  shall  so  state. 
Faihira  to  file  tiaaly  reports  will  extsBd  dM 
operatioa  of  the  covenant  for  an  mAMn^^mi  j.  ^ 
year  period  for  each  lata  dr  omitted  report 
The  Grantor  may  numitor  the  property 
involved  and  faiqiect  records  related  thereto 
to  ensure  eom|rfieiioe  witfi  the  tenns  sad 
conditions  of  this  covvBaat  and  may  tabs  aiy 
actions  wbidi  it  deems  reasoaahis  and 
.  prudent  to  recover  any  excess  prints  I 
throu^  the  rssale  or  lease  of  tha  property. 

Dated:  May  31.  iaS4. 
EariE.] 


Acting  Commuaioner. 

pit  Doc  si-un  PBad  7-n.««  SMI  m4 


department  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


4«  CFR  Part  15 


Re<|uast  for  Comniant  on  Draft 
Propoaad  Chanea  to  FAR  18.7, 
or-Buy  Programa 


<FARfc 


:  Department  of  Defense  (DCH)), 
General  Services  Administration  (GSA), 
and  National  Aeronantics  and  ^ace 
Administration  (NASA). 

ACnow  Request  for  comment  on  draft 
proposed  rule. 


r.  The  Defense  Acquisition 
Regulatory  Council  and  the  Civilian 
Agency  Acquisition  Council  are 
considering  a  change  to  FAR  15.704 
concerning  makeH)r-buy  programs,      i 

As  currently  written,  the  last  sentence 
of  FAR  15.704  precludes  the  Inclusion  in 
a  make-or-buy  program  of  items  or  woric 
efforts  estimated  to  cost  less  than  1 
percent  of  the  total  estimated  contract 
price.  The  restriction  constitutes  a 
significant  change  from  the  policy  under 
the  Defense  Acquiaition  Regulation 
(DAR).  which  states,  in  DAR  3-002.2(c). 
"as  a  general  guideline,  the  make-or-buy 
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program  should  not  include  items  or 
work  efforts  costing  less  than  1  percent 
of  the  total  estimated  contract  price  of 
$500,00a  whichever  is  less."  The  result 
of  the  change  will  be  an  immediate  and 
unacceptable  reduction  in  the  number  of 
items  and  work  included  in  make-or-buy 
programs.  This  means  that  appropriate 
management  surveillance  of  contractor 
decisionmaking  in  place  over  many: 
years  for  defense  systems  will  be    I 
curtailed.  • 

During  the  development  of  the  FAR. 
the  revision  in  FAR  15.704  of  the  word 
"less"  to  "greater"  was  explained  as 
allowing  "each  agency  to  establish  set 
sliding  scales,  if  necessary,  to  apply  to 
low-  and  high-value  contracts."  The 
words,  "as  a  rule",  were  added  to  make 
it  clear  that  actual  application  depends 
on  individual  agency  determinations. 

As  a  result  of  the  FAR  as  writtenj 
DOD  and  NASA  must  signiflcantly 
change  policy  regarding  the  content  of 
make-or-buy  programs.  Notwithstanding 
the  objective  of  flexibility  expressed 
during  the  drafting  of  the  FAR,  the  1 
percent  figure  will  control  with  respect 
to  large  dollar  value  contracts.  The   . 
practical  effect  of  this  change  on  large 
dollar  value  contracts  is  that  fewer 
items  and  work  efforts  will  be  included 
in  the  program.  This  impact  was 
inadvertent  rather  than  intentional,  and 
has  resulted  in  potential  loss  of 
management  control  on  defense  and 
space  contracts. 

In  view  of  the  foregoing,  it  is  proposed 
that  the  last  sentence  in  FAR  15.704  be 
revised  to  read  as  follows:  "As  a  nile, 
made-or-buy  programs  should  not 
include  items  or  work  efforts  estimated 
to  cost  less  than  (a)  1  percent  of  the  total 
estimated  contract  price  or  (b)  any 
minimum  dollar  set  by  the  agency,  i 
whichever  is  less."  I 

DATE:  Any  comments  on  the  proposed 
revision  should  be  submitted  in  writing 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  10, 
1984  to  be  considered  in  the  formulation 
of  the  final  revision.  FAR  Case  No.  84-13 


must  be  cited  In  all  correspondence 

related  to  this  issue. 

ADORESS:  Interested  parties  should 

submit  comments  to:  General  Services 

Administration.  ATTN:  FAR  Secretariat 

(VR);  18th  and  F  StreeU,  NW.  Room 

4041;  Washington,  DC  20405. 

TOR  FURTHCII  INFOmiATK>N  CONTACT: 

Roger  M.  Schwartz,  Director,  FAR 

Secretariat,  (202)  523-^755. 

List  of  Sub)ect8  in  48  CFR  Part  15 

Government  procurement. 

(40  U.S.C.  48e(c];  Chapter  137.10  U.S.C:  and 
42  U.S.C.  2453(c]) 
Roger  M.  Schwartx, 
Director,  FAR  Secretariat 

|FK  Doc  84-18542  FU«d  7-11-M:  &4S  am] 
BILLINQ  CODE  M20-S1-II 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatratlon 

50  CFR  Part  661 

Ocaan  Salmon  Flshariaa  Off  tha 
Coaats  of  Waahington,  Oregon,  and 
Califoniia 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

auMMARV:  NOAA  issues  this  notice  that 
the  Pacific  Fishery  Management  Council 
has  submitted  an  amendment  to  the 
fishery  management  plan  (FMP)  for  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington, 
Oregon,  and  California  for  review  by  the 
Secretary  of  Commerce.  Comments  are 
invited  from  the  public  on  the 
amendment  and  any  other  documents 
made  available. 

DATE:  Comments  will  be  accepted  until 
September  21, 1984. 

AOORESacs:  Send  comments  to  Dr.  TJL 
Kruse,  Acting  Director,  Northwest 


Region.  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  N.E.  BIN 
C15700,  Seattle,  WA  98115,  or  Mr.  E.C. 
FuHerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street  Tarminal  Island.  CA 
90731.  Copies  of  the  amendment  are 
available  from  the  Pacific  Fishery 
Management  Council,  526  S.W.  Mill 
Street  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  T  J:.  (Gene)  Kruse,  206-527-6150;  Mr. 
E.C.  Fullerton,  213-548-2575;  or  the 
Pacific  Fishery  Management  Council, 
«503-221-6352. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  was  prepared  under  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  It 
proposes  measures  for  managing  the 
ocean  salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California.  It 
provides  a  mechanism  for  setting  pre- 
season and  inseason  management 
measures  without  the  need  for 
additional  annual  amendments  of  the 
FMP.  This  "framework"  amendment 
establishes  certain  principles  and 
measures  that  are  fixed  to  provide  a 
long-term  fishery  management  system 
while  other  measures  remain  flexible 
and  may  be  modified  annually  or  during 
the  fishing  season,  according  to 
procedures  that  are  specified  in  the 
amendment. 

An  environmental  impact  statement 
(required  by  the  National  Environmental 
Policy  Act)  and  a  regulatory  impact 
review/regulatory  flexibility  analysis 
(required  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act)  are 
incorporated  in  the  amendment. 

Proposed  regulations  for  this 
amendment  will  be  published  within  30 
days. 

(16lJ!s.C.1801ef5e9.) 
loaaph  W.  Angelovic, 

Deputy  Assistance  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

|FR  Doc  M-18S10  Filed  7-0-64;  4:N  pm] 
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Notices 


This  section  of  ths  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njNngs,  delegaMons  of 
authority,  fWng  of  petitians  and 
applications  and  agency  statements  of 
organization  ar>d  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Consmvation  Smvica 

Brown  Ditch  RC&D  Measure.  Ohio; 
Environmental  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  850);  the  Soil  Conservation  Service, 
U.S.  D^artment  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Brown  Ditch  RC&D  Measure,  Paulding 
County,  Ohio. 

FOR  niRTHER  INFORMATION  CONTACT 

Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street,  Room 
522.  Columbus,  Ohio  43215,  telephone: 
(614)-4e9-69B2. 

SUPMCMENTARY  INFORMATION:  The 
environmental  assement  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Robert  R.  Shaw.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for 
critical  area  treatment  on  the  North  Hills 
School  ivoperty.  The  problems  include 
both  erosion  and  sedimentation  caused 
by  uncontrolled  surface  runoff  on  the 
heavily  used  playground  area. 

The  Notice  of  Finding  of  No 
Siguficant  Impact  (FON«)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  Various 


federal,  state,  and  local  wgwnriaf  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  tha  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  aa 
implementation  of  the  proposal  will  be 
taken  unitl  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assiitanca 
Program  No.  10.901,  Reaource  ConMrvation 
and  Development  Program.  OfBce  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projectii  is  applicablt) 

Dated:  July  «.  1964. 
lames  R  lUdianlsaii, 
Assistant  State  Conservationist  (ADM). 

[FR  Doc  a4-18«85  FIImI  7-11-ai-  S45  am] 
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North  HWs  School  RC«0  MeMHre. 
Ohio;  Envlronmantal  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTKNC  Notice  of  finding  of  no 
significant  impact 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  of  1969.  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
North  Hills  School  RC&O  Measure, 
Washington  County,  Ohia 

FOR  FURTHER  INFORMATiOM  CONTACT 

Robert  R.  Shaw,  State  Conservationist 
Soil  ConservatioB  Service,  Federal 
Building.  200  North  High  Street  Rocmb 
522,  Columbus,  Ohio  43215,  telephone: 
(614)  469-6062. 

SUFPUMCNTAIIY  MPORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  ^  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
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environmental  impact  stateaient  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for 
critical  area  treatment  on  die  North  IfiHs 
School  property.  The  problems  include 
both  erosion  and  sedimentation  caused 
by  uncontrolled  surface  nmoff  on  the 
heavily  used  playground  areaa. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  bees 
forwarded  to  the  Environmental 
Protection  Agency  and  to  varioot 
federal,  state,  and  local  agencies  and 
interested  parties.  A  hmited  mmnber  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
ad^ss.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  ^w. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assittaace 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  sUta  and  local  dearii^ouM 
review  of  federal  and  federally  asaistad 
programs  and  projects  is  applicable) 

Dated:  July  6, 1964. 
lamas  H.I 


Assistant  State  Conservationist  fAMI}. 

(FR  Doc  M-IMSt  PIM  7-11-Sl  ft46  ») 
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Wast  Mansfiald  ConsarvaOofiClub 
ROD  Maaaura,  OWo;  ERvlronwianlal 
Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
ConaervatioB  Service  GuideUnea  (7  CFR 
Part  650);  the  Soil  ConservatioB  Service. 
U.S.  Department  of  Agriculture,  gjvea 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
West  Mansfield  Conservation  Cbb 
RC&D  Measute.  Logan  County,  Ohio. 


I^TNMt  CONTACT 

Robert  R.  Shaw,  State  Conservationist 
Soil  Conservation  Service,  Federal 
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Building.  200  North  High  Street  Room 
522,  Columbus,  Ohio  43215,  telephone: 
(614)  4e0-«e62. 

■UPHIMillTMlY  INrOimATIOIl  The/f 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for 
critical  area  treatment  on  the  North  Hills 
School  property.  The  problems  include 
both  erosion  and  sedimentation  caused 
by  uncontrolled  surface  runoff  on  the 
heavily  used  playground  area. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw.  i 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  tiiis 
pubUcation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-B5 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  |uly  6. 1984. 
lames  H.  Riduidwn. 
Assistant  Stale  Conservationiat  (ADM). 

|FR  Doc  It-UIV  FUMi  7-n-S«:  %M  aa| 


Dated  at  Washington  D.C..  July  9, 1984. 
foeeph  F.  Laufer, 

Chairman,  CAB  Industry  Advisory  Committee 
on  A  viation  Mobilization. 

in  Doc  St-1Ha  FIM  7-11-84;  B:48  ub| 
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aVIL  AERONAUTICS  BOARD 

Industry  Advlaory  Commltt—  on 
Aviation  MobMzatlon;  Ronowai       I 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat.  770-776.  U.S.C.  App.) 
the  Chairman  of  the  Civil  Aeronautics 
Board  has  renewed  the  CAB — ^Industry 
Advisory  Committee  on  Aviation 
Mobilization  for  an  additional  period 
beginning  luly  1, 1984  and  ending 
December  31, 1984.  i 

The  Committee's  charter  is  ' 

unchanged.  A  copy  has  been  filed  with 
the  Library  of  Congress,  pursuant  to, 
section  9(c)  of  the  Act 


[Ontar  M-T-IC;  Docket  423M] 

Ordar  Instttuting  invastigation;  San 
Juan-Toronto/Montraal  Sarvica 

AOKNCv:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instihiting 
Investigation:  Order  84-7-18  Docket 
42336. 

smaMAJtv:  The  Board  is  instituting  the 
San  Juan-  Toronto /Montreal  Service 
Case  to  select  a  primary  and  back-up 
carrier  to  provide  scheduled  service 
between  San  )uan,  Puerto  Rico  and 
Toronto  and  Montreal,  Canada.  (Route 
H.l  of  the  U.S.-Canada  Air  Transport 
Services  Agreement). 

The  Board  intends  to  process  this 
proceeding  using  nonoral  hearing 
procedures.  The  complete  text  of  Order 
84-7-18  is  available  as  noted  below. 
DATES:  Applications  conforming  to  the 
scope  of  this  proceeding,  and  petitions 
for  reconsideration  shall  be  filed  by  July 
13, 1984.  Answers  shall  be  filed  by  July 
17, 1984.  Any  person  may  participate  in 
this  proceechng  by  filing  a  pleading  with 
the  Docket  Section  by  the  date  for 
answers  to  applications;  therefore, 
petitions  for  leave  to  intervene  are  not 
required. 

addresses:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  in  Docket  42336,  Sanjaun- 
Toronto/Montreal  Service  Case. 

FOR  FURTHER  MFORMATHMI  CONTACT: 

Jeffrey  B.  Gaynes,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  2^428. 
(202)  673-5154. 

SUPPLEMENTARY  INPORMATNM:  The 
Complete  text  of  Order  84-7-18  is 
available  fix)m  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-7-18  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
2042& 

By  the  Civil  Aeronautics  Board:  July  6, 
1984. 

PhylUsT.Kaylor, 

Secretary. 

(Fit  Doc  8«-iaB24  Rlad  7-11-S4: 8:48  ub) 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trada  Administration 

Automatad  Manufacturing  Equipmant 
Tachnical  Advlaory  Commlttaa; 
Partially  Cloaad  Maating 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  July 
25. 1984.  at  9:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  3708. 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  control  applicable  to 
automated  manufacturing  equipment  or 
technology. 

Agenda 

General  Session — will  begin  with  an 
open  meeting  to  invite  public  comments 
with  regards  to  existing  commodity  or 
technology  controls.  The  commodities 
and  technologies  that  fall  under  the 
responsibiUties  of  the  Committee  are 
those  relating  to  the  following 
Commodity  Control  List  (CCL)  entries: 
1091. 1532. 1370, 1093, 1312, 1080. 1081. 
1086, 1357. 1371. 1354. 

In  addition  the  Committee  also  is 
concerned  with  robots,  automatic 
industrial  control  systems  and  process 
controllers.  Invited  comments  will  be 
restricted  to  these  or  substantially 
related  items. 

In  particidar  the  Committee  would 
like  to  invite  public  evidence  of  foreign 
available  equipment  (or  technology) 
falling  within  the  above  mentioned  CCL 
entries.  Information  is  desired  relating  to 
equipment  (or  technologies)  produced  or 
available  in  the  following  coimtry 
groups: 

a.  Proscribed  countries  (East  Bloc 
Countries), 

b.  Non-COCOM  free  world  countries. 
Specific  information  is  needed  on: 

1.  Manufacturers  and  country  of 
origin. 

2.  Product's  capabilities  and  features, 

3.  Product  availability,  and 

4.  Proof  of  delivery  of  products  in 
sufficient  quantity  and  quahty. 

The  Committee  is  generally  concerned 
with  future  regulatory  levels  and 
changes  needed  to  existing  commodity 
or  technology  control  level.  Request 
specifically  oriented  to  individual 
license  application  should  not  be 
presented  at  this  time. 

Executive  Session — Discussion  of 
matters  properly  classified  under 
Executive  Order  12356.  de.'^ling  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto.  The 


general  session  will  be  open  to  the 
public  with  a  limited  number  or  seats 
available.  A  Notice  of  Determination  to 
close  meetings  or  portions  of  meeting  of 
the  Committee  to  the  public  on  the  basis 
of  5  U.S.C.  552b(c)(l)  was  approved  on 
February  6, 1984.  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6828,  U.S.  Department  of 
Commerce,  (202)  377-4217. 

This  meeting  is  called  on  short  notice 
because  of  the  obtain  and  consider  the 
Committee's  advice  on  future  regu-levels 
and  changes  needed  to  existii^ 
commodity  or  technology  control  levels. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Comejo 
(202)  377-2583. 

Dated:  July  9, 1964. 
MUton  M.  Baltat, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

(FR  Doc  S4-1M7S  FUad  7-11-M:  8:«S  am] 

■Nxma  cooc  sBio-or<4i 


FedenJ  Regtoter  /  Vol.  49.  No.  135  /  Thursday.  Jtily  12.  1984  /  Notices 


[C-46»-4(M] 

Initiation  of  a  Countervailing  Duty 
Investigation;  Oil  Country  Tubular 
Goods  From  Spain 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


SUMMAMV:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Spain  of  oil 
country  tubular  goods  as  described  in 
the  "Scope  of  the  Investigation"  section 
below,  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  oil 
country  tubular  goods  from  Spain 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  our 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  July  30, 1984,  and  we  will 
make  ours  o»  or  before  September  6. 
1984. 

EFFECTIVE  DATE:  July  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 


Washington,  D.C  20230;  telephone  (202) 
377-1785. 

MIPFIEMBNTARY  INFORMATION: . 

Petitioa 

On  June  13, 1984,  we  received  a 
petition  from  the  Lone  Star  Steel 
Company  of  Dallas,  Texas,  and  the  CF&I 
Steel  Corporation,  of  Pueblo,  Colorado, 
on  behalf  of  the  oil  country  tubular 
goods  industry.  In  compliance  with  the 
filing  requirements  of  9  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Spain  of  oil 
country  tubular  goods  receive,  directly 
or  indirectly,  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  Spain  is  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act; 
therefore.  Title  VII  of  the  Act  applies  to 
this  investigation  and  an  injury 
determination  is  required. 

Initiation  of  die  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  oil 
country  tubular  goods,  and  we  have 
found  that  the  petition  meets  those 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  Spain  of  oil  country  tubular  goods,  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  September  6, 1984. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  "oil  country  tubular 
goods"  (OCTG).  which  are  hollow  steel 
products  of  circular  cross-section 
intended  for  use  in  the  drilling  of  oil  or 
gas.  These  include  oil  well  casing, 
tubing,  and  drill  pipe  of  carbon  or  alloy 
steel,  whether  welded  or  seamless,  to 
either  American  Petroleum  Institute 
(API)  or  non-API  specifications  (such  as 
proprietary),  as  currently  provided  for  in 
the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA)  under  items 
610.3216,  610.3219,  610.3233,  610.3249. 
610.3252,  610.3250.  610.3258,  610.3284, 
610.3721,  610.3722.  610.3751. 610.3925. 


610.3835. 610.4025,  610.4035,  6ia4225. 
610.4236. 6104325,  610.4335. 0104042. 
6104044. 6104M6. 61O4054. 61048S7. 
610486B.  6104080. 61O407O  01O5221. 
6105222. 0105228.  6105234.  0105240 
610.5242. 610S243.  and  01O5244.  This 
investigation  includes  OCTG  that  are  in 
both  finished  or  unfinished  condition. 

Allegations  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  government  of  Spain 
which  allegedly  confer  subsidies  on 
manufacturers,  procedures,  or  exporters 
in  Spain  of  oil  country  tubular  goods. 
We  will  initiate  a  countervail!^  duty 
investigation  on  the  following 
allegations. 

•  Benefits  Under  Decree  609/74  and 
Order  of  May  22, 1960. 

•  Preferential  Loans  and  Equity 
Infusions  Under  Law  60/1978. 

•  Economic  Assistance  Under  Royal 
Decree  878/1961. 

•  Benefits  Under  the  Privileged 
Circuit  Exporter  Credits  Programs. 

•  Government  Grants  Under 
Aceriales. 

•  Warehouse  Construction  Loans. 

•  Regional  Investment  Incentive 
Programs. 

•  Excessive  Rebate  of  Indirect  Taxes 
on  Exports  Under  the  Desgravacion 
Fiscal  a  la  Exportacion  (DFE). 

•  Subsidized  Steel  Inputs. 

•  Other  Subsidized  Inputs. 

In  our  final  affirmative  countervailing 
duty  determination  on  certain  carbon 
steel  products  from  Spain,  published  on 
November  15, 1982  (47  FR  51438),  we 
determined  that  certain  programs  did 
not  confer  subsidies  to  the  companies 
investigated  during  the  period  calendar 
year  1981.  Allegations  concerning  some 
of  these  programs  are  included  in  the 
current  petition.  Because  the  petition 
presents  not  new  evidence  or  changed 
circumstances  with  respect  to  these 
programs,  we  will  not  initiate  a 
countervailing  duty  investigation  on  the 
following  allegations. 

•  Defferal  of  Tax  and  Social  Security 
Debt  Under  Royal  Decree  678/1981. 

As  stated  in  our  November  1962  final 
determination,  defferals  of  tax  and 
social  security  debt  are  authorized  in 
general  legislation  and  are  available  on 
equal  terms  to  all  firms  in  Spain.  Royal 
Decree  878/1901  discourages  the 
integrated  steel  producers  from  using 
this  general  legislation. 

•  Exemption  bom  Social  Security 
Payments  Resulting  from  Reduction  of 
Labor  Force  Under  Royal  Decree  878/ 
1981. 

As  stated  in  our  November  1982  final 
determination.  Royal  Decree  878/1901 


/  Vol.  4a  No.  1S5  /  lliundaEy.  luly  12,  IflM  /  Notices 


gives  workets  betwoon  the  ages  of  00 
and  IS  tbc  optkiB  of  working  or  of 
retiring  with  eqniraleat  aoiary.  For  these 
retired  workers,  the  company  must  pay 
the  difference  between  their  pension 
and  working  salary  and  must  continue 
to  pay  die  nsnal  social  security  for  these 
workers.  The  social  security 
contribution  normally  paid  by  working 
employees  is  instead  paid  by  the 
government  for  the  retired  workers. 
Thus,  any  beneHt  under  this 
arrangement  passes  to  the  retiree,  not  to 
the  intergrated  steel  company. 

•  Research  and  Development 
Incentives. 

Petitioners  allege  that  firms  located  in 
Spain  may  receive  government  loans 
covering  up  to  50  percent  of  the  cost  of 
research  and  development  projects.  Up 
to  90  percent  of  the  government  loan 
may  be  forgiven,  with  the  remaining  10 
percent  being  treated  as  an  interest  free 
loan.  As  stated  in  our  November  1982 
final  determination,  funding  for  such 
research  and  development  loans  is  not 
awarded  on  a  regional  or  indtistry- 
spedfic  basis  but  is  generally  available 
on  equal  terms. 

NotifkatitnoflTC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  UC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
infonaation  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
infonnation.  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Inqxirt  i 

Administration.  ' 


PrriimiDaiir  OBtemriiiafiaa  by  EFC 

The  ITC  will  determine  by  July  30, 
1963,  whether  there  is  a  reasonable 
indication  that  imports  of  oil  country 
tubular  goods  from  Spain  materially 
injure,  or  threaten  material  injury,  to,  iv 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  the  investigation 
will  proceed  to  conclusion. 

Datad:  July  9, 188i. 


AlanF. 

Deputy  Anhtant  Secretary  for  Import 
Admmutration. 

int  Ok  M-iaV7  nW  7.11.M;  M(  «■! 


I  for  Outy-FTM  Entry  Of 
Sciontlfic  IratrufiMnto 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-6S1;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
vdietfaer  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
8  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filoi  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  SKW 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washin^on,  D.C. 

Docket  No:  84-213.  AppUcant  Illinois 
State  University,  Normal,  IL  61761. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA  with  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  Study  to 
determine  the  effect  of  dietary 
restriction  and  aging  on  the  numerical 
density,  average  volume,  and  fine 
structure  of  heart  mitochondria.  Another 
project  concerns  the  influence  of  the 
synthetic  auxin  2,4- 

d^chlorophenxyacetic  acid  (2,4-4))  on  the 
photosystem  particles  of  chloroplast 
^lakoid  membranes.  The  objective  of 
this  project  is  to  determine  the  site(8]  of 
action  of  2,4-D  in  the  chloroplast 
Application  received  by  Commissioner 
of  Customs:  June  6. 1984. 

Docket  No:  84-215.  Applicant- 
Veterans  Administration  Medic«d 
Center,  Medical  Research  Service.  5901 
East  Seventh  Street,  Long  Beach.  CA 
90822.  Instrument:  Cylindrical 
Microelectrophoresis  Apparatus,  Model 
Mark  I.  Manufacturer  Rank  Brothers 
Sceintific  Instruments,  United  Kingdom. 
Intended  use:  Studies  of  cells,  primarily 
peripheral  blood  cells,  bone  marrow, 
and  spleen  cells.  Surface  charge  of  cells 
as  reflected  by  their  electophoretic 
mobility  is  to  be  investigated.    , 
Application  received  by  Commissioner 
of  Customs:  June  6, 1984. 

Docket  No:  84-217.  Applicant 
University  of  California,  Irvine, 
Chemistry  Department  Irvine,  CA  92717. 
Instrument  Gas  Chromatograph/Maas 
Spectrometer  Data  System.  Model  7070 
EHF 11-250.  Manufacturer  VG 
Analytical  Ltd.,  United  Kingdom. 
Intended  use:  The  instrument  will  be 
used  in  conducting  the  following 
proposed  research: 

(1)  Stereoselectivelodocyclization 
and  Belated  Reactions  in  Synthesis. 


(2)  NewJtfalfaods  for  th  Synthesis  (rf 
Alkaloids. 

(S)  Interaction  af  Neurotranamitters 
with  Receptors. 

(4)  Synthesis.  Chemistry  «id  Catalytic 
Activity  of  Con^lexes  of  the  Lanthanide 
and  Activide  Metals  in  Ifaiusual 
Oxidatian  States  and  Coocdinatian 
Environments. 

(5)  Sjrnthesis  of  Potential  Antitumor 
Agents.. 

(6)  Synthesis  of  New  Heterocyclic 
Systems. 

(7)  Peroxy  Acid  Oxidation  of 
Oiganosulfur  Compounds. 

(8)  £xploratory  Synthesis  and  Drug 
Design. 

(9)  Developmaatof  Now  Methods  and 
Strategies  fbrthe  Synthesis  of  Complex 
Molecules. 

(10)  Characterization  of 
Oiganometallic  Complexes. 

(11)  Synthesis  and  Chemistry  of 
Molecules  of  Biological  and  Theoretical 
Interest. 

Application  received  by 
Commissioner  of  Customs:  June  6, 1084. 

Docket  No.  84-^.  Applicant: 
Shriners  Hospital  for  Crippled  Children, 
Portland  Shrine  Research  Unit  3101 
S.W.  Sam  Jackson  Park  Road.  Portland. 
OR  97201.  Instrument  Electron 
Microscope,  Model  EM  4iaLS  with 
Accessories.  Manufacturer  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use:  Study  of 
biologic  materials,  specifically 
connective  tissue  components  and 
biological  tissues  with  respect  to  content 
of  coimective  tissue  components. 
Specific  experiments  to  be  conducted 
include:  (1)  Identification  of  the  specific 
microlocalization  of  connective  tissue 
components  using  an 
immunolocalization  technique 
dependent  upon  specific  monoclonal 
antibodies  to  connective  tissue 
components,  (2)  routine  and  non-routine 
morphologic  and  pathologic 
investigatioiu  of  connective  tissues 
derived  from  patient  sources,  (3) 
evaluations  of  molecular  lentfas  and 
dimensions  by  rotary  shadowing 
techniques  and  evalualtion  of  SLS- 
crystallite  cross-banding  patterns,  (4) 
evaluation  of  specific  macromelecular 
complexes  of  connective  tissue 
components  and  (5)  evaluation  of 
proteoglycans  and  glycosaminoglycans 
using  EM  techniques. 

Educational  purposes:  Training  of  pre- 
and  post-doctoral  students  in  the 
techniques  (rf  electron  microscopy  as 
applied  to  connective  tissue  matrices. 
Application  Reveived  by  Commissioner 
of  Custom:  June  8, 1084. 

Docket  No.  84-221.  Applicant 
Oklahoma  Medical  Research 
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Foundation.  825  N£.  13th  Street. 
Oklahoma  City,  OK  73104.  Instrument 
Electron  Microscope,  Model  JEM- 
1200EX  with  Accessories.  Manufactiuen 
Jeol  Ltd.,  Japan.  Intended  use:  Studies  of 
the  composition  and  structure  of  human 
and  experimental  animal  biopsy 
specimens,  isolated  organelles  and  body 
fluids  primarily  from  humans  suffering 
from  cancer,  blood  disorders,  connective 
tissue  disorders,  heart  disease,  and  from 
experimental  animals  in  developmental 
studies.  Educational  purposes — ^Training 
of  postdoctoral  fellows  requiring  fine 
structural  and  analytical  techniques  in 
their  research  investigations,  and  use  by 
doctoral  candidates  in  other  disciplines 
of  the  basis  sciences.  Application 
received  by  Commissioner  of  Customs: 
June  6. 1984. 

Docket  No.  84-223.  Applicant:  The 
Trustees  of  Columbia  Univeresity, 
Department  of  Chemistry,  116th  Street 
and  Broadway /Box  20  Low  Memorial 
Library.  New  York,  NY  10027. 
Instrument:  Mass  Spectrometer,  Model 
VG  MM  707E.  Manufacturer  VG 
Insturments,  Inc.,  United  Kingdom. 
Intended  use:  The  instrument  is  to  be 
used  to  carry  out  the  following  research 
projects: 

(1)  Structural  studies  of  biologically 

.  active  compounds  both  monomers  and 
biopolymers,  at  the  sub-mg  level 

(2)  Synthesis  and  Study  of  Novel 
Conjugated  Systems  and  Other 
Molecules  of  Theoretical  Interest 

(3)  Biomimetic  Synthetic  Methods  and 
Template  Directed  Reactions. 

(4)  Preparation  and  Study  of  Aritifical 
Enzymes. 

(5)  Anal}risis  of  organometallic 
molecules. 

(6)  Synthesis  of  complex  natural 
products  and  the  development  of  new 
methodology  for  effecting  certain 
synthetic  objectives. 

(7)  Elucidation  of  novel  products. 

(8)  Qualitative  determination  of 
isotopic  ratios. 

Application  received  by 
Commissioner  of  Customs:  June  8, 1984. 

Docket  No.  83-343R.  Applicant 
Cornell  University,  Microbiology 
Department  J.A.  Baker  Institute,  Ithaca, 
NY  14853.  Instrument  Gammacell-40 
Irradiator  with  Twin  Caesium-137 
Sources.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Registar  of  November  21, 
1983. 

Docket  No.  84-65R.  Applicant 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Instrument  Infrared  Spectrometer 
System,  Model  DA3-02.  Original  notice 
of  this  resubmitted  application  was 


published  in  the  Fadaral  Ragiiter  of 
March  5. 1964. 

(Catalog  of  Fedaral  Domestic  Auistanc* 
Program  No.  11.106.  hnprotation  of  Duty-FTee 
Educational  and  Scientific  Materials) 
FtankW.CiMl. 

Acting  Director,  Statutory  Import  Progranu 

Staff. 

(Fa  Doc  U-l/tm  nkd  7-ll-Sfc  »M  mi 


National  Ocaahic  ami  Atmoapharte 


laauanoa  of  ParmH;  ZoogaaaHachaft 
Oanabruek  E.V. 

On  May  31, 1984.  Notice  was 
published  in  the  Federal  Raglstar  (49  FR 
17795)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Zoogesellschaff  Osnabruck 
E.V.,  Am  Waldzoo  %,  4500  Osnabruck. 
West  Germany,  for  a  Permit  to  take  four 
(4)  California  sea  Uons  [Zalophus 
califomianus)  for  public  display. 

Notice  is  hereby  given  that  on  July  5, 
1984,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (18  UAC 1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  to  Zoogesellschaft 
Osnabruck  E.V.,  subject  to  certain 
conditions  set  forth  Uierein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washington. 
D.C;  and 

Regional  Director.  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Feny  Street  Terminal  Island, 
California  90731. 

Dated:  July  5, 1984. 

Richard  B.Roa. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  S4-1S412  FIM  T-ll-M  •:«  am] 
MUMO  COM  M104S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Raquaating  PubHe  Commarrt  on 
Bilataral  Conaultatlona  WRh  ttia 
Qovammant  of  ttM  Paopla'a  RapubNc 
ofCMna 

July  9, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 


published  below  to  die  Commissioner  of 
Customs  to  be  effective  July  13, 1984.  For 
further  infonnation  contact  Diana  Bass, 
International  Trade  Specialist  (202)  377- 
421Z 

Background 

On  May  31, 1964.  pursuant  to  the 
terms  of  the  BUateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983  between  die 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  apparel 
products  in  Category  359pt  (overalls, 
coveralls  and  jumpsuits  in  TSUSA 
numbers  383.5035  and  379.6410), 
produced  or  manufactured  in  China  and 
exported  to  the  United  States.  A 
summary  market  disruption  statement 
concerning  this  category  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedaral  Ragistar  on 
December  13. 1982  (47  FR  55700).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  December  3a 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

Anyone  wishing  to  comment  or 
provide  data  or  infonnation  regarding 
the  treatment  of  this  category  under  the 
agreement  with  the  People's  Republic  of 
China,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lenahan.  Chairman,- 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
prompUy.  Comments  of  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C..  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  commentf 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
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wahrar  in  any  iMpect  of  tki  aatemptkn 
fnoliilwri  in  S  U^C  SU(a)(l)  relating 
to  Mattaii  wbidi  oonatitate  "a  foreign 
afiiiB  fanctioii  of  tha  Umtad  Statat." 

Punuant  to  the  terms  of  the  bilateral 
agreement  the  People's  Republic  of 
C^ina  is  obligated  under  the 
coosultatica  pravtaiaB  to  Umit  its 
exports  to  the  Unitad  Slatas  of  these 
products  during  the  indicated  mnety-day 
periods  to  the  following  amounts: 


t«,Z7« 


(M^r    31.     19S4-AUS.    2B, 


The  Pe<q>le's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  periods  to  the  following 
amounts: 


i»MaiaMl 


MS4). 


UM 


The  United  States  Government  has 
decided,  pending  a  mutually  satis&ictory 
solution,  to  control  imports  of  textili  \ 
products  in  Category  S50pt  for  tha 
ninety-day  period  at  the  leveb 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  this  category.  %oold  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  China,  fnrtier  notice  will  be 
published  in  ttie  Fedaid  Rastetar. 

In  the  event  the  Iknit  established  for 
Catergory  3S0pt  for  the  ninety-day 
period  ia  exceeded,  such  excess 
amouats,  if  allowed  to  enter  at  the  end 
of  the  restraint  period  shall  be  diaiged 
to  the  levd  (described  above)  defined  in 
the  agreement  for  the  subsequent 
twelve-month  period. 

December  22, 1983  a  letter  to  the 
Commissioner  of  Customs  was 
publisfaed  in  the  Federal  Reghtor  (4B  PR 
56620)  from  the  Chainnan  of  the 
Committee  for  tiie  Implementation  of 
Textile  Agreements  whidi  established 
levels  of  restraint  for  certain  categories 
of  cotton,  wool  and  man-made  fiber 
textile  prodncts,  pradnced  or 
mannfactared  to  the  I^uple's  Republic 
of  China  and  exported  daring  1984.  Hie 
notice  document  which  preceded  that 
letter  refierred  to  die  consultation   I 
medianism  which  applies  to  categeries 
of  textile  products  under  the  bilateral 
agreement  such  as  Catergory  3S0pt. 
which  is  not  subject  to  specffic  ceilings 


and  for  which  levels  may  be  established 
during  the  year.  In  the  letter  published 
below,  pursuant  to  the  bilateral 
agreement  the  Chairman  of  tibe 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
and  apparel  products  in  Category  359pt., 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  the  designated  level. 
Ronald  LUvlii. 

Acting  Chairman,  Committee  fijrUw 
Implementation  of  Textile  Agnementa. 


Category  9S9pt— Cotton  Coveralls.  Oreralls 
and  Jumpauita,  TSUSA  Not,  379.9410  and 
383.5035 

May  1964. 

U.S.  imports  of  cotton  coverallt,  overalls 
and  luinpsnlts  farm  China  increased  fram 
23.506  dozen  in  1962  to  42.681  dona  in  1983. 
In  addition,  year  anding  March  1984  imports, 
at  ie.679  dozen  were  110  percent  higher  than 
the  level  reached  ia  tlie  pravious  twelve 
months.  This  is  a  sharp  and  substantial 
increase  of  low-priced  imports  which,  if 
continued  create  a  real  tfairaat  of  maiket 
disruption. 

Domestic  production  of  coveralls,  overalls 
and  jumpsuits  reached  690.000  dozen  in  1982 
and  imports  totaled  173,000  dozen, 
contributing  to  an  import  to  prodnction  ratio 
of  26.B  percent  Hie  1983  ratio  can  be 
expected  to  be  higher  since  imports  suised  61 
peraent  tliat  year  to  278,000  dozen.  In 
addition,  imports  for  the  year  ending  March 
1984  at  iSiJOOO  dozen  were  121  percent  hi^r 
tlian  during  the  previous  twelve  months. 

During  lanuary-March  1984,  virtually  all  the 
coveralls,  overalls  and  fumpsuits  imported 
from  China  entered  under  TSUSA  Number 
363.5035 — women's,  coveralls  etc  China  is  a 
low-cost  supplier  of  these  garments  and  its 
duty-paid  values  are  well  below  the  U.S. 
producers  prices  for  comparable  garments. 

Cqaunittae  for  the  ImplemenlstiaD  of  Tasdile 


July  9. 1984. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  19S8.  as 
amended  (7  U.S.C  1854],  and  the 
Arrangement  Regeiding  International  Trade 
in  Textilas  done  at  Geneva  on  December  20. 
1978,  as  extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cottoa  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  the  People's  Republic 
of  China;  and  in  accordance  witii  the 
provisions  of  Executive  Order  11851  of  March 
3, 1972  as  amended,  you  are  directed  to 
prohibit  effective  on  )uiy  13, 1984,  mtry  into 


the  United  Statas  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  teidSb  products  in  Category  3^t*, 
produced  or  manufactured  in  the  People's 
Republic  trf  China  and  exported  during- Hie 
indiceted  ninety-day  period,  ia  excess  of  the 
following  level  of  restraint 


3aspt> 


MXtt 


iMiv  31,  i«e4-Aaa.  a. 


■m  CaMgoty  350,  only  TSUSA 
TSUSA  mMfarSTaane. 


•TIN  ImH  oI 


3S3.5035 

to 


rMsySO. 

Textile  products  in  Category  35^.' 
which  have  been  exported  to  the  United 
States  prior  to  the  first  day  of  the 
indicated  ninety-day  period  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Category  3S0pt> 
which  have  been  released  frtnn  the 
custody  of  the  U.S.  Customs  Service 
under  Uie  provisions  of  19  U.S.C.  1446(b] 
or  1484(a)(1)(A)  prior  to  the  effective 
date  of  this  directive  shall  not  be  denied 
entry  under  thia  directive. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedand  Regiater  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  14175). 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  HB  FR  55607),  December  3a 
1983  (4B  FR  57584).  and  >^;Mil  4, 1984  (48 
FR  13397). 

In  carrying  out  the  above  directions, 
the  Commissioner  o{  Customs  should 
construe  entry  into  the  United  States  for 
constunption  to  include  entry  for 
constmiption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of 
cotton,  man-made  fiber  and  wool  textile 
products  from  China  have  been 
determined  fay  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  these 
directions  to  the  Commissioner  of 
Cuistoms,  which  are  neceasary  for  the 
implementation  of  such  actions,  fall 
within  the  foreign  affaire  exception  to 
the  rule-making  provisions  of  5  U.S.C. 
553.  This  letter  «vill  be  published  in  the 
Federal  Regbtar. 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chaiiwan.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  SI-1M7S  FIM  7-»-S«:  SMS^b) 


■  In  Category  359,  only  TSUSA  mmiber 
and  TSUSA  nunbw  STSMIO. 
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Import  Umltt  for  Conor,  Wool  Mid 
Man-mado  Rbor  Toxtto  PradiMlo 
Produeod  or  Manirfaelurodln 

July  9. 1984. 

Th6  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  EX).  11051  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
puUished  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  13. 19B4. 
For  further  information  contact  William 
Boyd.  International  Trade  Specialist , 
(202)  377-4212. 

Background 

The  Bilateral  Cotttm,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  1, 
and  August  11. 19B2.  as  amended, 
between  the  Governments  of  the  United 
States  and  Colombia  establishes 
specific  limit*  for  wool  and  man-made 
fiber  textile  products  in  Categories  368. 
38a  433. 435. 442. 443. 444, 448.  and  Ml. 
produced  or  manufactured  in  Colombia 
and  exported  during  the  twelve-month 
period  which  begins  on  July  1, 1M4.  It 
also  provides  consultation  levels  for 
categories,  such  as  Categories  32a  844, 
640. 652  and  666,  which  are  not  subject 
to  specific  limits  and  which  may  be 
adjusted  during  the  agreement  year. 
Accordingly,  a  letter  firam  the  O^irman 
of  the  Committee  for  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  is  published  below  which 
directs  that  entry  into  the  United  States 
for  consumption,  or  withdrawal  from 
warehouse  for  consun^tion,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  be 
limited  to  the  designated  twelve-month 
levels  of  restraint. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadanl  Ragistar  on 
December  13, 1982  (47  FR  5^0^,  as 
amended  on  April  7, 1983^48  FK 15175), 
May  3. 1983  (48  FR  19884)  and  December 
14. 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4. 1984  (48 
FR  13397). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
WiMwCLBBahui. 

Chairman,  Committee  for  the  Implamentation 
of  Textile  Agreements. 
)uly  g.  1984. 

CominittM  for  the  Implamentalkn  oTTextBa 
Agraemsnts 

Conunissioner  of  Cut toms. 


Department  of  the  Treaeuryi,  Weahiamtoa. , 
D.C 
Dear  Mr.  CwnnriisioMB  UMw  Ike  Unm  of 
section  204  of  the  Agricultural  Ad  of  1986,  ■• 
amended  (7  U.S.C  1854).  and  die 
Arrangement  Regarding  htktmtOaeuA  l>*de 
in  Textilet  done  at  Geneva  en  Oeoamber  », 
1973.  as  extended  on  DscemlMr  18^  1B77  and 
December  Xt  1981;  parsoaat  to  the  BOatefal 
Cotton.  Wool  and  Man4k<ade  nber  Textda 
Agnemaot  af  July  1  and  Aogust  11,  IflBt.  as 
amended,  between  die  GovsmsMats  aS  die 
United  States  and  Colombia;  aad  in 
accordance  with  the  provlsioas  of  Bxecutivt 
Order  11681  of  March  S,  1972.  as  amended, 
you  are  directed  to  pnUbit  effiBolive  en  July 
13, 1984,  entry  into  the  United  States  for 
consumptin  and  withdrawal  from  waiehouse 
for  consumption  of  cotton,  wool  and  man- 
made  fiber  textde  ptodncts  in  the  indicted 
categories,  produced  or  manufacU—d  in 
Colombia  and  exported  durtaig  te  twelve- 
month period  wliich  began  on  July  1, 1964  and 
extends  through  June  3a  198S,  in  excess  of 
the  following  restaint  limits: 


SSL. 

3S3«. 


433- 

43S.. 
442.. 
443.. 


44S- 

S41_ 

S44.. 


ess.. 
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U.10S4 
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27.77S< 
1464S3( 

tocunei 
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Textile  products  in  the  foragolng  categories 
which  have  been  released  from  the  custody 
of  the  tI.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(lHA]  prior  to  the  effective  date  of  tiiis 
diiective  shall  not  be  denied  entry  under  this 
directive. 

In  canying  out  diis  diractiva.  eattiea  of 
wool  and  man-made  fiber  textile  products  ia 
Categories  32a  435. 444  aad  Ml.  produced  or 
manufactured  in  Colombia,  which  have  been 
exported  to  die  United  States  on  and  after 
July  1, 1983  and  extending  through  June  Sa 
1984  shall,  to  the  extent  of  any  unfilled 
baknoas,  be  charged  agaiaat  dw  levels  of 
restraint  eetabh^iad  for  audi  goods  during 
that  tweWe-month  period.  In  &  event  the 
levels  «f  restraint  establiahod  for  thatpariod 
have  been  exhausted  by  previous  entrisa, 
such  goods  shall  be  subject  to  Oe  levds  set 
forth  in  diis  letter.  Entries  in  Categories  383, 
sea  433. 442, 443, 449,  OM.  84a  862,  and  888 
which  have  been  exported  before  July  1, 1984 
shall  not  be  subject  to  tfiis  direotive. 

Ihe  levels  set  forth  above  ere  snl^eot  to 
adjuetment  to  die  fitnre  aocanUag  to  dw 
provisions  of  the  bilateral  agreemeot  of  July  1 
and  August  11, 1082,  as  amended,  between 
die  Goveromenta  of  the  United  States  end 
Colombia,  which  provide,  to  part  tiiat  (1) 
Widrin  the  eppHcable  group  Umito  ef  die 
agreemeot  spodficlevels  of  rsetretot  m^  be 

mrnnnrtnrt  hy  ilsslflnntad  | eiilsges.  (T) 

these  eaow  levris  may  also  be  tacnasod  for 
carryover  and  carryforerard  up  to  11  pareent 
of  the  applicable  category  limit  (3)  cartato 


oonsuhatiflQ  levels  B>ayfceJ 

die  appikabia  gronp  UrnMs  I . 

between  dw  two  tovanmeats;  ead  (4) 

administiatlye  atrauyMieilts  or  adjimiiieirti 

meybemadetoi 

arlstogta^ei 


agreemeat  lainad  to  abave  «dl  ha  pade  to 
yovbylettoe. 

A  desctiptioB  of  die  taxdls  cat^ories  to 
terns  of  TS.U3A.inimben  was  pnb&died  to 
die  FedamI  IsgMsr  en  Deosmber  II.  nBI(«r 
FR  55700),  as  aasnded  ea  April  ?,  rnifa  VR 
15175),  May  8, 11  (4iPK  1—1)  yd 

3a  1983  (48  FR  575S4),  and  April  4,  lOM  (4B 
FR  13307). 

to  cairytog  out  the  ebove  directioas,  die 
Commissioner  of  Customs  shoeUaoaBtoM 
entry  toto  the  United  States  for  consumpdon 
to  induds  eatey  for  fionansspttoa  into  te 
Commoowaalto  af  taerto  Rtoo. 

The  actioa  taken  wHh  taapeot  to  Iha 
Government  of  Colombta  and  with  respaot  to 
inqxMts  of  oottoa  wool  and  man-oiads  fiber 
textile  producte  from  Colomlrfa  has  been 
determined  by  dM  CoBMBlttoe  for  4he 
Imptoaentottoa  of  TextUe  Ayasasate  to 
tavolve  foreign  afEain  funottons  ef  Mm  thiited 
Stales.  Therefare,  diese  diiecttoos  to  dto 
Commissioner  of  Customs,  iriiidi  are 
necessary  for  die  implementation  of  such 
acttoas,  foil  widrin  the  foraiyi  eflairs 

U.S.C  553.  This  tetter  will  be  published  Ja  tha 
Federal  r 


Sincerely. 
WaharCI 


Chairman,  Committee  for  the  Implemeatation 
of  TextiJeAgnenentM. 


DEPARTMENT  OF  DEFENSE 

DaportniMrt  of  IIm  Amy 

Intent  To  FiOfMio  o  Oroft 

Envko 

(DEIS) 

WHM 

Qoorgia 


Aoasev:  U.8.  Anny  Corps  of  1 
DoD. 

action:  Notice  of  intent  to  prepare  M 
DEIS. 


aflba 


1.  iTopoaaa  acdoo 

Hie  porpoee  of  the  DBS  is  to 
tha  finding!  and 
Fish  and  Wildlife  Mitigation 
Study  on  Carters  Laka.  Caocgia.  1W 
objectiva  of  the  mitigatiaii  ^^idjf  Ja  to 
evaluate  ttw  effacto  of  Ae  oanatruction 
and  oporatioa  of  tha  Cartara  I«ka 
project  on  the  fiahand  wildliit 
resources  and  to  determine  (ba 
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appropriate  mitigation  measures.  The 
VS.  Anny  Corps  of  Engineers  project 
was  authorized  in  1945,  construction 
initiatad  in  1962  and  OHnpleted  in  1975. 
The  primary  project  purposes  are 
hydroelectric  power,  flood  control  and 
recreation.  The  reservoir  protect,  which 
is  located  about  00  miles  north  of 
Atlanta,  required  acquisition  of 
approximately  9J0m  acres.  Major  land 
uses  on  the  project  lands  are  main 
cooservatifHi  pool  (3.220  acres), 
reregulation  pool  (1.030  acres), 
recreation,  operational,  and  easement 
areas  (2.330  acres),  and  unaffected 
perimeter  areas  (2.500  acres). 

rAllsmalivas 

Eraluation  of  appropriate  mitigation 
measures  for  the  Carters  Lake  project 
will  include  alternatives  in  the  following 
broad  categories: 

a.  No  action. 

b.  Intensive  wildlife  management 
activities  on  Cartera  Lake  project  lands. 

a  More  intensive  wildlife 
management  activities  on  other  locally 
available  public  lands. 

d.  Acquisition  and  intensive  wildlife 
management  of  separable  mitigation 
lands. 

e.  Combination  of  the  above 
measures. 

S.  fjcnpiiig  Process 

a.  Scoping  efforts  to  date  have 
^included  coordination  and  meetings 
with  the  major  Federal  State,  and  local 
agencies  involved  in  the  fish  and 
wildlife  mitigation  process.  These 
agencies  have  included  the  U.S.  Fish 
and  Wildlife  Service,  U.S.  Department  of 
Agriculture— forest  Service,  Georgia 
Department  of  Natural  Resources — 
Game  and  Fish  Division,  and  North 
Gemgia  Area  {Planning  and 
Development  Commission.  Public 
involvement  measures  will  include  news 
releases  and  information  brochures 
inviting  public  comments.  Additional 
public  involvement  will  occur  through 
the  public  circulation  of  the  DEIS. 

b.  Significant  issues  relative  to  the 
mitigation  study  include:  the  appropriate 
resource  loss  evaluation  methodology; 
location  and  acquisition  policy  of 
possible  separable  mitigation  lands; 
impacts  on  local  tax  base;  and,  impacts 
on  timber  interests  and  residential  home 
development 

c.  In  that  the  mitigation  study  and 
associated  DEIS  are  being  carried  out 
pursuant  to  the  Fish  and  Wildlife 
Coordination  Act  of  1958,  the  U.S.  Fish 
and  Wildlife  Service  will  play  a  key  role 
in  the  study  process. 


4.  Scoping  Meeting 

At  the  present  time,  a  scoping  meeting 
is  not  planned. 

5.  DEIS  Pnparatioo 

It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  in  December 
1964. 


Dated:  July  1. 1964. 


I  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Michael  J.  Eubanks,  U.S.  Army 
Engineer  District,  Mobile,  P.O.  Box  2288, 
Mobile,  Alabama  3ee2& 

Dated  June  28, 1984. 
PaiiiGk).Kdly, 
Colonel,  CE,  District  Engineer. 

[n  Doc  M-1MM  FUad  7-ll-M:  MB  SB] 
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kfrtant  To  Praparo  a  OrafI 
Ewvlromiwntal  Impact  StatanMnt 
(DEIS)  tor  Work  in  NavtgaMa  Watora  of 
ItM  Unitad  Stataa;  Portland  Qanaral 
BactrleCa 

Lead  Agency:  U.S.  Army  Corps  of 
Engineers,  Department  of  Defense. 

Cooperating  Agency:  U.S.  Coast 
Guard,  Department  of  Transportation. 

Action:  Noice  of  intent  to  prepare  a 
DEIS. 

The  Corps  of  Engineers,  Portland 
District,  has  accepted  an  application  for 
permit  under  section  10  of  the  Rivers  ft 
Harbora  Act  and  section  404  of  the 
Clean  Water  Act  from  Portland  General 
Electric  Company  (PGE).  Their  proposed 
work  includes  fill  on  portions  of  Hayden 
Island  and  dredging  in  Columbia  River, 
Oregon.  The  purpose  of  the  work  is  to 
prepare  the  Hayden  Island  site  for 
future  marine  industrial  development 
As  part  of  the  EIS,  the  effects  of 
alternative  fill,  dredging  and  site 
development  proposals  will  be 
evaluated. 

EIS  scoping  will  formally  commence 
in  July  1984,  with  the  issuance  of  a 
public  notice  containing  a  draft  outline 
of  alternatives  and  potential  effects 
which  will  be  discussed  in  the  DEIS. 
Federal  State,  and  local  agencies, 
Indian  tribes,  and  interested 
organizations  and  individuals  will  be 
asked  to  comment  on  the  draft  outline 
and  to  identify  significant  issues  related 
to  the  effects  of  the  alternatives,  llie 
DEIS  is  scheduled  for  public  and  agency 
review  in  February  1985.  The  final  EIS  is 
scheduled  for  publication  in  July  1985. 

Address:  ff  you  have  any  questions  or 
need  additional  information,  please 
contact  Steve  Stevens,  (503)221-6096  or 
(FTS  423-6096).  U.S.  Army  Corps  of 
Engineere,  Natural  Resources  Branch, 
P.O.  Box  2946.  Portland,  Oregon  97208. 


Colonel,  Corps  of  Engineers,  District 
Engineer. 

(PR  Doc.  M-IMH  FOmI  7-ll-M:  MB  wn) 
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DEPARTMENT  OF  EDUCATION 

Qranta  for  Vocational  Education 
Piuyiaina  tor  Indbn  Tribaa  and  Indian 
Organizationa 

AQENCY:  Department  of  Education. 

action:  Application  Notice  for 
Noncompeting  Continuation  Awards  for 
Fiscal  Year  1985. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Vocational  Education  Program 
for  Indian  Tribes  and  Indian 
Organizations. 

The  authority  for  this  program  is 
contained  in  section  103(a)(B)(iii)  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976.  Pub.  L  94-482  (20  U.S.C.  2303). 

Under  this  program  the  Secretary  may 
award  grants  or  contracts  to  Indian 
Tribes  and  Indian  Organizations  which 
are  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  Act  of  1975, 
Pub.  L  93-638  (25  U.S.C.  450  note)  or  the 
Act  of  April  16, 1934  (25  U.S.C.  452-457).  ' 

The  purpose  of  the  awards  is  to 
provide  Federal  support  to  Indian  Tribes 
and  Indian  Organizations  to  plan, 
conduct  and  administer  vocational 
education  programs. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  applications  ior  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before 
September  17, 1984. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it 

Applications  Delivered  by  Mall 

AppUcations  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (84.101)  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(Z)  A  legible  mail  reoeipt  with  Ae  date 
of  mailing  stamped  by  die  U^.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 

acceptable  to  the  ILS.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  foUotving  as 
proof  of  mailing:  (1)  A  private  metered 
postmaiic  or  (2)  a  mail  receipt  that  is  sot 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U^ 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  shouM 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

Applications  diat  are  hand  delivered 
must  be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Riegional  Office  Building  3, 
7th  and  D  Streets.  SW..  Washington, 
D.C. 

Hie  Application  Control  Center  will 
accept  hand^elivered  applications ' 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Pragram  InformatioB 

Appbcations  are  accepted  from  Indian 
Tr&ses  and  Indian  Organizations  which 
are  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  fte 
adminisb^tion  of  programs  under  the 
Indian  Self-Determination  Act,  Pub.  L 
93-«38  (25  U.S.C.  450  note)  or  under  the 
Act  of  April  16, 1934  (25  UJ&XL  452-457). 

Avaihble  Funds 

It  is  expected  that  approximately 
$8,700,000  will  be  available  for  30 
noncompeting  continuation  awards  in 
Fiscal  Year  1985  under  the  Vocational 
Education  Program  for  Indian  Tribes 
and  Indian  Organizations. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants,  or  lo  the  amount  of 
any  yant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regidations. 

Application  Fanns 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  July  16. 10B4.  They 
may  be  obtained  by  writing  t*  the 
Special  Programs  Branch,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  (Room  5052, 
Regional  Office  Building  3),  400 


F»d«ai  RiMw  /  Vom.  Ng  185  /  Thuwday.  |niy  12.  MBt  /  Motk)» 


Mafflaad  Avenue,  SW„  Waefaii^itoa. 
D.C  20202. 

Applications  must  be  prepared  and 
submittad  in  accordance  wltfi  the' 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  onlyjnteaded  to 
aid  applicants  in  ^plying  for  assistance 
under  this  program.  Notl:±ag  in  the 
program  iof  oimation  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  urges  that  applicants 
not  submit  information  that  is  not 
requested.  (Information  collection  data 
contained  in  the  application  form  has 
been  approved  by  die  Office  of 
Management  and  Budget  under  OMB 
control  number  1830-0(^3.) 

Special  Procedures 

An  applicant  shall  submit  a  copy  of 
the  application  directly  to  the  Bureau  of 
Indian  Affairs  and  the  State  Board  for 
Vocational  Education  at  the  same  time  it 
submits  an  application  to  die 
Department  of  Education.  The  copy  vi 
the  application  to  be  sent  to  tiie  Biuean 
of  Indian  Affairs  should  be  sent  to  the 
following  address:  Director  of  Indian 
Education  Programs,  Bureau  of  Indian 
Affairs,  Main  Interior  Building,  Room 
35ia  1951  Constitutioa  Avenue,  NW., 
Washington,  D.C.  20245.  A  directory  <tf 
the  State  Boards  for  Vocational 
Education  in  all  States  is  included  with 
the  application  package. 

(Section  103(a)(l)(B)(iii):  SD  V&C  OOS) 
Applicable  Regulations 

Regulations  applicable  to  this  program 
include  die  following: 

(a)  The  regulations  governing  the 
Vocational  Education  Program  for 
Indian  Tribes  and  Indian  Organizations 
34  CFR  Part  408, 408.201-406.214:  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74, 75, 77.  and 
7a 

Further  Infonnation 

For  further  information  contact 
Harvey  G.  ThieL  Program  Specialist. 
Special  Programs  Branch.  C^ce  of 
Vocational  and  Adult  Education, 
Department  of  Education  (Room  5052, 
Regional  Office  Building  3),  400 
Maryland  Avenue.  SW..  Washington, 
D.C.  20202.  Telephone  (202)  245-2774. 

(20U.S.C.2303) 

(Catalog  of  Federal  Domestic  Asristaim  No. 
84.101,  Vocational  Educatioit— nqgroma  for 
Indian  Tribea  and  i«««<'"n  Ocganizationa) 


DatMi  July  8, : 

HalLWa, 

Acting  UUitmtSiiuwImjfor  VouurtuuatmJ 
Adult  Education. 

iniDi 


Boucaiion;  MMmQ 

AOmCtt  National  Advisory  Council  on 
Indian  Education.  Education. 

ACTKMe  Notice  of  meeting. 


:Thia  notice  seti  tank  the 
schedule  end  prepoeed  agenda  trf  a 
f  orthcomfaig  meeting  of  the  Kxeoutive 
Coomiittee.  Notice  of  this  meetin  Is 
reqtdred  mder  eectioB  10(aXZ)  m  the 
Federal  Advisory  Committee  Act 

DA-raa:  August  1-4, 1061 90)  ojn.  until 
conclusion  of  business  eadi  dajt. 


:  National  Advisory  fV"— ««^t  oa 
Indian  Education,  425  IStii  StiMt  NW,. 
Suite  326,  Washington.  DC  20004.  MB/ 
37»<8882. 


^TKM  CONTACTS 

Uncob  C  White.  Executive  Director. 
Notional  Advisory  Council  on  Indian 
Education.  Pennsylvania  Bufidiiig.  Suite 
326, 425 13tii  Street  NW..  Washington. 
D.C  20004.  (202)7378-8882. 


^twicIIm 

National  Advisoiy  Council  on  indioB 
Education  is  established  undor  oetition 
442  of  Iha  Indian  Education  Act  (20 
U.S.C  luag).  The  Council  is  aolahlished 
to  assist  the  Secretary  in  carrying  OMt 
responsibilities  under  section  441(a)  of 
die  Indian  Education  Act  (Tide  IV  of 
Pah.  L  02-31^,  thnmgh  adviilBg 
Cong^ss.  the  Secretary  of  Bdocatian, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  ESemantaiy 
and  Secondary  Education  with  regoid  to 
programs  benefiting  Indian  cfaUdrea  and 
adults. 

The  meeting  will  be  open  to  tiio 
public.  This  meeting  will  be  held  at  (he 
Council  Office. 

Hie  propoeed  agenda  includes: 

(1)  Review  of  Title  IV  testimony. 

(2)  Reports. 

(3)  NACIE  budget— FY  '84,'8i.  and  ^M^ 

(4)  NACIE  activities. 

(5)  Regular  Council  businesa. 
Records  shall  be  kept  of  all  Council 

proceedings  and  are  ovaflaUe  for  peMlc 
in^Mctien  et  the  office  of  the  Nattonol 
Advisory  Council  on  Indian  Education 
located  at  425 13th  Street  NW., 
WasUngton.  D.C  20004.  from  the  I 
of  8.-0t  OJB.  to  4:20  p  jn. 

Date:)aly«. 
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Signed  at  Waahington,  D^ 

UdooIb  C  Whita. 

ExacuUve  Director.  National  Advisory 
Council  on  Indian  Education. 

ira  Doc  ■t-iaoa  nw  7-ii-M:  MS  ^ 


DEPARTMENT  OF  ENERGY 

OiHcsof  tlw  Sccfctafy 

InlMit  To  Grant  Exduslw  Patent 


Notice  is  hereby  given  of  an  intent  to 
grant  to  Alan  M.  Frank  of  Livennore, 
California,  an  exclusive  license  to 
practice  in  the  United  States  the 
invention  described  in  U.S.  Patent  Na 
4.409.643,  entitled  "Long  Lifetime,  Low- 
Intensity  Light  Source  for  Use  in 
Nighttime  Viewing  of  Equipment  Maps 
and  Other  Writings."  The  patent  is 
owned-by  the  United  States  of  America, 
as  represented  by  the  Department  of 
Energy  (DOE). 

Tlie  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Coveminent. 
DOE  intends  to  grant  the  license,  upon  a 
final  determination  in  accordance  with 
35  U.S.C  209(c),  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents,  Department  of      | 
Enei^,  Washington,  D.C.  20585,  ' 

receives  in  writing  any  of  the  following, 
together  with  supporting  docimients: 

(1)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  of  the  United 
States,  in  which  applicant  states  that  he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  eo-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Signed  at  Washington.  D.C,  on  this  6th  day 
of  July  1964. 

Tbaodon  J.  Gaiiiah. 

General  Counael. 

int  Doc  at-isHs  nM7-ii-«t:  %»  «■! 


kiwitory  Of  ComnMrdai  ActivitiM 

:  Department  of  Energy,  DOE. 


:  Notice  of  DOE  commercial 
activities  scheduled  for  review  in 


accordance  with  the  0MB  Circular  A- 
76. 


:  Pursuant  to  the  requirements 
of  the  revised  0MB  Circular  A-76  (dated 
August  1983),  the  DOE  has  developed  a  < 
partial  inventory  of  its  commercial 
activities.  The  listing  provides  the 
activity  name,  location  and  scheduled 
review  date.  The  Department  will 
pubUsh  from  time  to  time  additions, 
changes  and  deletions  to  this  initial 
inventory  of  commercial  activities. 

ran  FUflTHER  INFORMATION  CONTACT: 
Ray  S.  Mayfield,  Chief,  Management 
Systems  Development  and  Evaluation 
Branch,  Department  of  Energy  (MA- 
213.2),  Room  43-194,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington  D.C.  20585. 

Issued  in  Washington  D.C,  )uly  5, 1984. 
WiUiam  S.  HefTaliiiigar. 

Director  of  Administration. 

DOE  Inventory  of  Commercial  AcnvmES 
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Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP84-46»-000] 

Algonquin  CUw  Transmission 
Company;  Algonquin  LMQ,  Inc^ 
Application 

July  6, 1984. 

Take  notice  that  on  June  6, 1984, 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas)  and  Algonquin  LNG, 
Inc.  (ALNGJ.  jointly  referred  to  as 
Applicants,  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed,  in 
Docket  No.  CP84-468-000  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  to  reflect  changes  in  the 
corporate  names  of,  and  authorizing 
continued  service  to,  two  existing 
customers.  Colonial  Gas  Company 
(Colonial  Gas),  formerly  Cape  Cod  Gas 
Company,  and  The  Connecticut  Light 
and  Power  Company  (CL&P),  formerly 
The  Connecticut  Gas  Company,  and, 
where  applicable,  to  restate  Mcf  and 
wet  million  Btu  service  argeement 
quantities  for  such  customers  in  both 
wet  and  dry  million  Btu  bases,  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pabUc  inspection. 

Applicants  state  that  both  Colonial 
Gas  and  CL&P  have  requested  that  their 
service  agreements  be  revised  to  reflect 
such  changes  of  name. 


ApplicanU  state  that  in  Docket  No. 
CP84-279-000  Algonquin  Gas  was 
authorized,  among  oUier  items,  to 
change  the  corporate  name  for  CL&P 
under  certain  of  its  service  agreements, 
but  that  three  agreements,  however, 
were  omitted  and  are  included  as  part  of 
this  application. 

Applicants  further  state  the  requested 
modifications  to  the  effective  service 
agreements  are  of  a  housekeeping 
nature  and  would  not  have  a  substantial 
effect  upon  either  the  cost  of  operations 
of  Applicants  or  on  the  revenue  thereby 
derived. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commissioa  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  withihe 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of 'such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  84-18303  FIM  7-11-84:  %M  »m) 
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[Docket  Na  Cn4-a2-000] 
ANR  PIpeine  Co;  Application 

July  e,  1964. 

Take  notice  that  on  June  4, 1964.  ANR 
Pipeline  Company  (Applicant).  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP84-462-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Bridgeline  Gas  Distribution 
Company  (Bridgeline),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  commission  and  open  for  public 
inspection. 

It  is  stated  that  pursuant  to  a  gas 
sales  and  purchase  contract  dated 
September  1, 1983,  Bridgeline  would 
purchase  certain  quantities  of  natural 
gas  underiying  High  Island  Area  Blodcs 
A-563  and  A-584  (Blocks  563.  564), 
offshore  Texas,  bom  Texaco  Inc. 
(Tejcaco).  ApUcant  states  that  Texaco 
would  deliver  the  gas  (for  the  account  of 
Bridgeline)  on  the  B  production  platform 
located  in  Block  563,  which  connects  to 
the  pipeline  facilities  of  High  Island 
Offshore  System  via  a  20-inch  lateral 
pipeline  owned  in  part  by  Applicant  It 
is  proposed  that  Applicant  would 
provide  a  transportation  service 
between  the  Block  563  production 
platform  and  either  (1)  an  existing 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Columbia  Gulf 
Transmission  Company  in  St  Mary 
Parish,  Louisiana,  or  (2)  a  proposed 
interconnecton  with  the  pipeline  system 
of  Riverway  Gas  Pipeline  Company  also 
in  St  Mary  Parish,  Louisiana.  It  is 
further  stated  that  pursuant  to  a 
transportation  arrangement  dated  as  of 
July  19, 1983,  as  modified  by  an 
amendment  dated  as  of  March  1, 1984, 
AppUcant  would  receive  and  transport  a 
daily  quantity  of  up  to  20,000  Mcf  of 
natural  gas  (the  contract  demand),  less 
2.9  percent  to  compensate  Applicant  for 
its  compressor  fuel  usage.  Applicant 
indicates  that  Bridgeline  would  pay  a 
monthly  demand  charge  of  $3.77  for 
each  Mcf  of  contract  demand,  plus  a 
commodity  charge  at  10.0  cents  for  each 
redelivered  by  Applicant  for  Bridgeline's 
account 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
365.214  or  385.211)  and  the  Regulations 
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under  the  Natural  Gaa  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  b«  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  peraoB  wishing  to  become  a  party 
to  a  pioceefiing  or  to  participate  as  a 
party  »  any  hearing  therein  mint  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  furthCT  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  writhin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hoein  |Ht)vided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Konnslh  F.  Plaadb, 
Secretary. 
in  Ok.  M-M3M  nhd  vn-M:  MS  i^ 

itm-t-m 


(Dociwi  No.  CPt4-50»-0001 

AWR  Plp1ln«  Co.;  R^quwt  Under 
Blanket  Auttioilullon 

)ulye,19M.  I 

Take  notice  diat  on  lune  20, 1984, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP84-^503-000 
a  request  pursuant  to  1 157.206  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  ANR  proposes  to 
add  a  new  delivery  point  to  Iowa 
Southern  Utibties  Company  (Iowa 
Southern)  at  Mt  Pleasant  Iowa,  under 
the  authorization  issued  in  Docket  No. 
CP82-480-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  its  sales  to  Iowa  Southern 
are  made  pursuant  to  a  service  j 

agreement  dated  February  10. 1983,  m 
amended.  Iowa  Southern  has  requested 
the  new  delivery  point  in  order  to 
provide  natural  gas  service  to  a 


commercial  and  certain  industrial  end 
users  in  Mt  Pleasant  Iowa.  It  is 
explained  that  the  maximum  daily 
deliveries  at  the  Mt  Heasant  delivery 
point  would  be  2,000  Mcf  and  wrouk)  be 
within  Iowa  Southern's  currently 
existing  peak  day  and  annual 
entitlement. 

Any  person  or  the  Comtnission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  writhin  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kennedi  F.  Plumb. 
Secretary. 

int  Ooc.  M-183n  PIM  ^-II-Me  MS  «a| 

■axan  COM  t7i7-ei-M 

[Docket  Na  CP84-S07-OOOI 
ANR  PIpclbM  COi^  Application 

July  8, 1984. 

Take  notice  that  on  June  21, 1984, 
ANR  Pipeline  Company  (Applicant),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-507-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  best-efforts  transportation 
service  for  Indiana  Glass  Company 
(Indiana  Glass),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

It  is  explained  that  in  accordance  with 
the  terms  of  a  gas  purchase  contract 
dated  May  21, 1984,  Yankee  Resources, 
Inc.  (Yankee),  has  agreed  to  sell  Indiana 
Glass  a  daily  quantity  of  natural  gas 
equivalent  to  4.500  dt  which  Indiana 
Glass  would  utilize  at  its  plant  in 
Dunkirk,  Indiana.  Applicant  indicates 
that  the  plant  is  connected  to  the 
distribution  system  of  Indiana  Gas 
Company,  Inc.  (Indiana  Gas),  which  is  a 
resale  distributor  customer  of  Applicant. 

By  an  agreement  dated  June  1, 1904, 
Applicant  states  it  would  transport  up  to 
4,500  dt  equivalent  of  natural  gas  per 
day  and  make  redeliveries  to  Indiana 
Gas  for  the  Account  of  Indiana  Glass  at 


an  existing  delivery  point  in  Delaware 
County,  Indiana.  Applicant  indicates 
that  it  has  agreed  to  receive  the  natural 
gas  8i4>plies  from  Yankee  for  the 
account  of  Indiana  Glass  at  the 
following  well  connections:         , 

Wall  Designation  aad  Location 

A.  K.  Cox  #1-7— Section  7  (T17N- 

R17W),  Dewey  County,  Oklahoma 
G^  A.  Mahler  #2— Section  98.  Block  C. 

Roberts  County,  Texas 
G.  A.  Mahler  #3U— Section  90,  Block  C, 

Roberts  County,  Texas 
G.  A.  Mahler  #SL— Section  99.  Block  C, 

Roberts  County,  Texas 
].  a  Waterfield  #B-2— Section  loa 

Block  C,  Roberts  County,  Texas 
J.  B.  Waterfield  #C-3— Section  100, 

Block  C,  Roberts  County,  Texas 
J.  B.  Waterfield  #C-4— Section  105. 

Block  C,  Roberts  County,  Texas 
Davis  #1-7— Section  8  (T12N-R26W), 

Roger  Mills  County,  Oklahoma 
Crosswhite  #1-5— Section  23  (T12N- 

R16W),  Custer  County,  Oklahoma 
Huckaby  #1— Section  28  (T28N-J121W),' 

Harper  County,  Oklahoma 
Elliott  #1-5— Section  5  (T28N-R29-W), 

Meade  County,  Kansas 
Anthony  #1— Section  30  (TlON-RaWJ, 

Grady  County,  Oklahoma 
Bingham  #1— Section  12  (T24N-A18W), 

Woodward  County,  Oklahoma 

Applicant  submits  that  redeliveries  of 
thermally  equivalent  volumes  would  be 
made  to  Indiana  Gas,  at  the 
aforementioned  existing  delivery  point. 
Blanket  authorization  is  requested  to 
add  new  soiut«8  of  supply  as  they 
become  available.  So  that  the 
Commission  is  fully  appraised  of  all 
activities  pursuant  to  the  certificate, 
ANR  agrees  to  file  prospectively  an 
amended  Exhibit  A  to  its  rate  schedule 
covering  the  service  to  Indiana  Glass 
which  will  reflect  t]ie  addition  of  all  new 
sources  connected  during  the  previous 
year.  It  is  explained  that  for  providing 
the  transportation  service,  Indiana  Glass 
has  agreed  to  pay  Applicant  53.3  cents 
for  each  dt  redelivered  to  Indiana  Gas 
for  its  account  The  term  of  the 
agreement  is  for  a  one-year  period  • 

commencing  from  the  date  of  initial 
deliveries  and  is  automatically 
extendable  from  year  to  year  beyond  the 
first  year,  unless  canceled  by  either 
Applicant  or  Indiana  Glass  by  providing 
a  30-day  prior  written  notice  to  the 
other,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
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protest  in  accordance  with  the 
requirements  of  the  CommiMion's  Rules 
of  Practice  and  Procedure  (18  CTR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
jAny  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  Oie 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  numb. 
Secretary. 

(PR  Doc  84-18398  PUed  7-11-64:  »M  am) 
MLUNQ  COW  STir-OI-M 


(Dock*!  No.  CP7S-104-040] 

High  Island  Offshore  System;  Petition 
for  Dedanitory  Order 

July  6. 1984. 

Take  notice  that  on  June  13, 1984,  High 
Island  Offshore  System  (Petitioner),  P.O. 
Box  1478.  Houston,  Texas  77001.  filed  in 
Docket  No.  CP75-104-040  a  petition 
pursuant  to  Rule  207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207(a)(2))  for  an 
order  declaring  that  the  outstanding 
certificates  of  public  convenience  and 
necessity  issued  to  Petitioner  do  not 
require  Petitioner  to  design  its 
commodity  rate  on  the  basis  of  100 
percent  of  its  currently  certificated 
capacity,  all  as  more  fully  set  forth  m 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Petitioner  states  that  by  order  issued 
June  4, 1976  (55  FPC  2674)  and  July  3a 
1976  (56  FPC  725),  Petitioner  was 
authorized  to  transport  988,000  Mcf  of 
natual  gas  per  day,  on  a  firm  basis,- from 
offshore  areas  in  the  Gulf  of  Mexico. 
Petitioner  further  states  that  the  July  30, 
1978,  order  prescribed  the  methodology 
for  deriving  Petitioner's  initial  rates  for 
firm  service  and  required  Petitioner  to 
file  rate  schedules  reflecting  a  demand 
charge  designed  to  recover  the  cost  of 
servicing  the  debt,  as  well  as  operating 
and  maintenance  expenses,  and 
reflecting  a  commodity  charge  designed 
to  recover  the  remaining  cost  of  service. 
Petitioner  submits  that  the  Commission 
stated  the  commodity  charge  would  be, 
"computed  on  the  basis  of  (an)  assumed 
988,000  Mcf  per  day  regardless  of  the 
volumes  transported."  Petitioner  asserts 
that  no  provision  of  that  order  required 
that  if  its  firm  capacity  were  increased. 
Petitioner  would  be  required  to  design 
its  commodity  rate  on  the  basis  of  an 
assumed  full  utilization  of  the  increased  . 
capacity. 

Petitioner  states  that  on  March  31, 
1983,  in  Docket  No.  RP-83-69-000,  it 
filed  its  second  biennial  cost  of  service 
study  in  which  it  sought  to  justify  its 
underlying  rates,  effective  January  1, 
1983.  Petitioner  asserts  that  contentions 
were  raised  for  the  first  time  in  Docket 
No.  RP83-60-000,  that  Petitioner  is 
required  to  design  its  commodity  rate  on 
the  basis  of  1,450,200  Mcf  per  day,  as  a 
result  of  the  Commission's  authorization 
of  an  increase  in  Petitioner's  firm 
capacity  to  that  level.  Petitioner  asserts 
that  under  this  line  of  argument,  it 
would  be  required  to  design  the 
commodity  rate  on  the  basis  of  volumes 
equal  to  100%  of  contract  demand  or 
529.3  Bcf  on  an  annual  basis.  Petitioner 
states  that  this  level  is  significantly 
higher  than  the  average  volume  which 
Petitioner's  shippers  estimated  would  be 
transported  during  the  calendar  year 
1983  and  calendar  year  1984. 

Petitioner  asserts  that  the  June  4, 1976, 
and  July  30. 1976,  orders  show  that  the 
Commission  was  concerned  with  the 
proper  allocation,  between  Petitioner 
and  gas  customers,  of  the  risks 
associated  with  the  construction  and 
operation  of  a  new  $350  million  pipeline 
and  the  adequacy  of  the  reserves  to  be 
transported.  Petitioner  submits  that  the 
Commission  demonstrated  a-strong 
incentive  to  pursue  the  producer 
dedication  of  gas  reserves  in  order  to 
justify  the  initial  cectification  of  the 
project.  As  a  result.  Petitioner  asserts, 
the  Commission  specifically  linked  the 
throughput  condition  to  an  "assumed 
988,000  Mcf  per  day."  Petitioner  further 
asserts  that  the  Commission's  rehearing 
order  (56  FPC  730)  provided  that  the  rate 


structure,  at  the  time  of  initial  Mrvioe. 
had  limited  purposes  of  dedication  and 
flow  of  gas  in  interstate  commerca. 
Petitioner  states  that  there  is  no 
indication  that  the  design  of  the 
commodity  rate  was  intended  to  extend 
to  projects  beyond  the  initial 
certification  stage. 

Petitioner  asserts  that  in  the  Initial 
Decision  Granting  Certificate  on 
Condition  (14  FERC 1 63.036  (1961)).  as 
affirmed  (16  FERC  1 61,074  (1961)), 
Petitioner  was  authorized  to  increase  its 
firm  certificated  capacity  to  1,450.000 
Mcf  per  day,  with  the  only  attached 
condition  being  related  to  the  allocation 
of  capacity.  Petitioner  further  ass«ts 
that  on  March  29, 1962,  the  Commission 
again  approved  a  Stipulation  (18  FERC 
1 61,274  (1982)),  which  also  contained  no 
condition  requiring  Petitioner's 
commodity  rate  to  be  designed  on  the 
basis  of  the  increased  capacity. 

Petitioner  states  that  an  attempt  to 
extend  Petitioner's  original  certificate 
condition  would  require  Petitioner  to 
"absorb  substantial  fixed  costs,"  as 
occured  in  Algonquin  Gas  Transmission 
Co.  V.  FPC,  534  F.2d  952  (D.C  Cir.  1976). 
Petitioner  asserts  it  could  be  precluded, 
in  a  proceeding  under  section  4  of  the 
Natural  Gas  Act,  from  establishing  a 
commodity  capacity.  Petitioner  asserts 
that  a  fundamental  question  concerning 
the  interplay  of  sections  4  and  7  of  the 
Natural  Gas  Act  arises  and  that  as  the 
Algonquin  court  states,  "The 
Commission  should  not  be  able  to  defeat 
those  rights  (of  covering  the  costs  of  * 
doing  business  and  earning  a  fair  return 
on  investment)  indefinately  by 
engrafting  permanent  rate  conditions  to 
a  section  7  certificate ..."  534  F.2d  at 
956. 

Therefore.  Petitioner  asserts, 
irrespective  of  the  Commission's 
interpretation  of  Petitioner's  original 
certificate  condition,  the  Commission  is 
obligated  to  afford  Petitioner  the 
opportunity  in  its  next  compliance  filing, 
or  a  filing  pursuant  to  Section  4  of  the 
Natural  Gas  Act,  to  present  evidence  as 
to  an  appropriate  basis  for  designing  its 
commodity  rate  whether  on  a  projection 
of  an  assumed  utilization  of  the  system 
or  otherwise. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  25 1984, 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
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the  appropriate  actkm  to  be  taken  but 
will  not  serve  to  make  the  protestanta 
pcuties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KMuwth  F.  Phnnb. 
Secretary. 

(Fit  Doc  M-inV  PIM  7-1I-M:  MS  m4 
!«717-'«VII 


(Dectel  Na  RAS3-10-000}    , 

Huaky  OH  Co;  FWng  Of  PMUon  for 
Rovlaw  Undor  42  USJC  7194 


July  5. 1964. 

Take  notice  that  Husky  CHI  Company 
on  June  8, 1983.  filed  a  Petition  for 
Review  under  42  U.S.C  7194(b)  from  an 
order  of  the  Secretary  of  Eneigy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
July  25, 1984.  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C 
20428.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a  i 

participant  in  the  Conunission  | 

proceeding,  must  file  a  motion  to 
intervene  on  (w  before  July  24, 1984,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel  the  Assistant 
General  Counsel  for  Regulatory 
Litigation.  Department  of  Energy,  Room 
6H-02S,  1000  Independence  Avenue. 
SW..  Washington.  D.C  20585. 

Copies  of  the  petiticm  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


lOOa  825  North  Capitol  St..  NB.. 
Washington,  D.C.  20426. 
Kenneth  F.  Phimh, 

Secretary. 

(FR  Doc  M-iaWS  FiM  7-11-M:  MS  ub| 
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[Docket  Na  CP84-47S-000] 

Northom  Natural  Qas  Co..  DtvWon  of 
IntarNortti,  mc;  AppNcatfcm 

July  6, 1984. 

Take  notice  that  on  June  8. 1984. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP84-473-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove  a 
66  horsepower  compressor  dnit  located 
in  Pecos  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  asserts  that  the  Pecos 
County  No.  1  compression  station 
should  be  abandoned  since  it  no  longer 
performs  the  function  for  which  it  was 
originally  installed  and  represents  an 
inefficient  and  uneconomical  asset.  It  is 
explained  that  the  compressor  unit  was 
originally  installed  to  compress  gas  fitim 
seven  wells.  It  is  further  explained  that 
five  of  the  seven  wells  are  producing  oil 
due  to  depletion  of  gas  reserves  and  that 
of  the  remaining  two  wells,  only  one  has 
been  determined  to  be  producible. 
However,  production  firem  said  weU 
would  require  a  smaller  compressor  unit 
to  be  installed  which  Northern  has 
deemed  to  be  an  uneconomical 
alternative,  it  is  stated.  Northern  notes 
that  it  has  a  100  percent  interest  in  the 
wells  which  are  being  operated  by  Moss 
Properties,  Inc. 

The  estimated  cost  to  abandon  and 
remove  the  compressor  unit  is  $18,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  die  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  hitervene  m  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed  or  if  the 
Conunission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  CP84-496-0001 

Norttwm  Natural  Qaa  Co.,  Dtviston  of 
IntarNortti,  Inc^  Application 

July  6, 1984. 

Take  notice  that  on  June  18, 1964, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP84-496-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the 
transportation  and  delivery  of  summer 
season  volumes  of  natural  gas 
rescheduled  for  winter  season  delivery 
for  Iowa-Illinois  Gas  and  Electric 
Company  (Iowa  Illinois),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  widi  the  Commission  and  open 
for  public  inspection. 

Applicant  states  that  pursuant  to  a 
gas  transportation  and  rescheduling 
agreement  dated  April  21, 1976,  among 
Applicant,  Iowa-Illinois  and  Natural  Gas 
Pipeline  Company  of  America  (Natiual). 
Applicant  transports  up  to  5,000  Mcf  of 
natural  gas  per  day  during  the  summer 
seasotl  (not  to  exceed  100,000  Mcf  per 
summer  season)  to  Natural  for  delivery 
to  Iowa-Illinois'  liquefied  natural  gas 
facility  at  Rock  Island  County,  Illinois.  It 
is  stated  that  Applicant  delivers  said 
volumes  to  Natural  at  Northern's 


existing  Glmwood  exchsngu  point  in 
M!Hs  County,  Iowa.  R  is  also  stated  tfmt 
daring  ttw  winter  season.  Applicant 
reoehres  from  Natural,  transports  and 
redelivers  up  to  die  Tohmes  stored 
during  the  summer  to  lowa-IHinois  at  its 
Fort  Dodge  district  as  required.  It  is 
further  stated  that  Ae  agreenant  was 
terminated  on  April  19,  MIM,  by 
Applicant,  Natmal  and  fowa-ffliMHs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoidd  on  or  before  July  2S, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intenrene  or  a 
protest  in  accordance  with  tiie 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CPU 
385.214  or  38S.211)  and  the  Regi^tions 
under  the  Natural  Gas  Act  {18  O^ 
1S7.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  seive  to  make  ttie 
protestants  parties  to  the  proceedii^. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mast  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  piuvuant  to 
the  authority  contained  In  aid  aablect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  ConmriaaiaB  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  ftocedure.  a  hearing  will  be  heM 
without  further  notice  before  the 
Commission  or  its  designee  on  ^is 
application  if  no  motion  to  intervene  is 
filed  within  the  time  reqidred  herein,  if 
the  Commission  on  its  own  review  of  tfie 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  fte  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  o«vn  motion  believes 
that  a  formal  hearing  is  required,  furfter 
notice  of  such  hearing  wifl  be  duly 
given.  Under  tiie  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  Aie  hearing. 
KanmthF.  Phimb, 
Secnlaij. 

(FR  Dw.  M-iawnUd  7-»-M:«:4ti^ 
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Under  Blankot  AuttMNttatioa 

July  fl.  1984. 

Take  notice  that  on  Jane  It,  1984. 
Northwest  Pipeline  Cnporation 


(NM«WMt).  XK  ChfipeU  Way.  Salt  Uka 
City,  Utah  MIOB.  8M  ki  Owiwl  No. 
CP84  406  WOarayietpufalte 
S  157.205  of  tfte  Regvlatiaiii  M^ar  tfaa 
Natural  Gas  Act  (16CFR  lsr.X06),  dwt 
Northwest  prc^Kiaes  to  transport  natural 
gas  for  Aa  aocoant  of  Moontain  Pud 
Supply  Company  (MPS),  an  iatatstate 
pipsiUne  company,  undar  the 
authorixation  isMied  on  Docket  Na 
CPB2-433-000  pursuant  to  sectioD  7  of 
the  Natoral  Gas  Act  all  as  mora  6iHy 
set  forth  in  the  request  which  is  oo  file 
with  the  Commission  and  open  to  puUic 
inspection. 

Northwest  proposes  to  transport  up  to 
3,000  dt  equivalent  of  natural  gas  per 
day  for  an  initial  term  of  twenty  years. 

Northwest  states  it  woald  gamer 
voUunes  of  natural  gas  iwhich  MPS 
would  tender  to  Nordiwest  from  certain 
wells  located  in  the  Pinedale  Antklina 
Area  in  SaUette  County,  WyomiAg, 
through  its  Big  Piaey  Gathering  System 
facilities  to  its  Opal  Gasoline  Plant  in 
Lincoln  County,  Wyoming. 

Northwest  explains  it  would  transport 
gas  received  from  the  Opal  Receipt 
Point  through  its  transmission  facilities 
to  an  eidsting  point  of  interconnecitian 
with  NO'S  located  in  Sweetwater 
County,  Wyommg  where  Aennalty 
equivalent  vofames,  leas  ga^ring  and 
transmisaion  feel,  would  be  redelivered 
to  MPS. 

NorAfweat  states  that  it  wadd  charge 
MFS  a  mainline  transportatiaa  rate  of 
1.25  cents  per  dt  and  a  GRI  atyuatment 
of  1^  cants  per  dt  Northwest  would 
also  retain  0.83  percent  at  volumes 
transported  as  reimbarsemeot  for 
mainline  fael  usage.  These  rates,  it  is 
indicated,  are  set  forth  on  Sheet  Na  2  in 
Northwest's  cuiraat  afiective  F.EJLC 
Gas  Tarifi.  Volume  No.  Z 

iSIorthwest  forther  states  that  the 
proposed  service  is  conditioBed  iq>on 
the  avaQability  of  pipeline  capacity 
sufficient  to  provide  such  setvke 
without  detriment  or  disadvantage  to 
Northwest's  existing  customers  who  are 
dependent  on  Northwest's  general 
system  supply. 

Any  penoB  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Comndsston's  Procedural  Rules  (IB  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  purauant  to  1 157.206 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  pn^osad 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  Oie 
time  aUowad  for  filing  a  protest  If  a 
protest  is  filed  and  not  witiwirawn 
within  30  days  after  the  time  allowed  for 


filing  a  pralaat  the  tustant  raqoast  iMI 
be  Ireatad  as  aa  appUoatioa  far 
aiUlMirtsation  pursuant  to  aactiaa  7  «f 
the  Natural  Gus  Act 
KnuMlh  F.  Huoh, 
Secntarjr. 

(FROoc  M-lMOBrflad  7-11-M:  Mi  mH 
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Take  notice  that  oo  lone  la  19M. 
Southwest  Gas  Corporatioa  (Apptioaal). 
P.O.  Box  ISOIS.  Las  Vegaa.  Nevada 
89114.  filed  in  Docket  No.  CnM-4»-e00 
anappUcaliaa  puanant  to  aacttoa  7(c) 
of  the  Natural  Gas  Act  far  a  cartiAcate 
of  public  convenience  and  neoesai^ 
authorizing  the  construction  and 
operation  of  one  high-pressura  line  tap 
facility  OQ  ita  North  Lake  Tahoe 
mainline  lateral,  all  as  more  fidly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  paMc 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  one  high-pressure 
tap  on  ito  North  Lake  Tahoe  lateral  to 
enable  Applicant  to  deliver  gas  to  two 
residentfal  rBBlaawrs.  It  is  stated  that 
the  Shytta  and  Goldman  Tap  ia  Waahoe 
County.  Nevada,  would  have  annual 
usage,  peak-day  uaage  ami  avetage  day 
usage  of  534  Met  M  Mcf  and  HB  Mot 
respectively. 

It  is  asserted  that  the  cost  of  tha 
facikty  proposed  hereia  wooid  he 
approadiaataly  SLOM.  wUch  would  be 
financed  by  ea  advance  made  by  the 

Any  porsoD  desiring  to  be  heerd  or  to 
made  any  protest  with  rafaranoa  to  asrid 
appUcatton  ehonld  on  or  befoie  fely  tk, 
1984,  foe  with  tha  Flederal  Baaigy 
Regulatory  Caamiisston,  Washii^ton. 
D.C.  J042B,  e  modoo  to  interveae  or  e 
protest  in  eooordaace  widi  the 
requirenwots  of  tfie  Coiamiaaion'a  Rules 
of  Practice  and  Procedera  (IS  CFR 
385.214  or  385.Z11)  and  the  Regirietioai 
andar  tha  Netural  Gas  Act  (18  CFR 
157.10).  AH  pretests  filed  with  the 
Cennriaaton  wiU  be  considered  by  Mia 
dolerminlng  the  eppropriate  actioii  to  be 
takaa  bat  trill  not  senre  to  aiake  tlM 
protestants  parties  to  the  prooeedtag. 
Any  person  wrtehing  to  beoeme  e  petty 
to  a  prooeediag  or  to  participate  as  a 
party  in  any  heering  therein  amst  file  e 
motton  to  intervene  in  accordance  wHh 
the  Commision's  Rules. 

Take  further  notice  utat,  pufiuant  to 
the  authority  contained  in  and  aul^ect  to 
jurisdiction  ooneired  upon  the  PedersI 
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Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Cmnmission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  uitless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennalk  F.  Phmib, 
Secretary. 

(Fit  Dae  M-MMH  FIM  7-11-M:  MS  *m| 
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|uly  S,  1984. 

Take  notice  that  on  May  16, 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston,  Texas  77001,  | 
filed  in  Docket  No.  CP78-197-(Xn  a     I 
petition  to  amend  the  Commission's 
order  issued  August  3, 1978,  in  Docket 
No.  CP78-197-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  so  as  to 
authorize  three  new  delivery  points  for  a 
transportation  service  for  Northern 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.  (Northern),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  states  that  in  Docket  No. 
CP78-197-000  it  is  autiiorized  to 
transport  natural  gas  produced  from  ■ 
East  Cameron  Block  34,  offshore         ' 
Louisiana,  through  Tennessee's  existing 
facilities  to  various  points  of  delivery  for 
Northern,  Southern  Natural  Gas 
Conqiany,  Columbia  Gas  Transmission 
Corporation,  and  Natiiral  Gas  Pii>eline 
Company  of  America.  Tennessee  states 
that  it  is  presentiy  authorized  to 
transport  up  to  5,250  Mcf  of  natural  gas 
per  day  for  the  account  of  Northern  for 
delivery  at  a  point  on  Tennessee's 
pipeline  near  Kinder,  Jefferson  Davis 
Parish,  Louisiana. 

Tennessee  further  states  that  it  is 
currentiy  transporting  this  gas  for 
Nrothem  from  offshore  to  Kinder  under 


the  certificate  issued  on  August  3, 1978, 
and  from  Kinder  to  the  proposed  new 
delivery  points  pursuant  to  the 
provisions  of  S  248.221  of  the 
Commission's  Regulations  and 
Tennessee's  Order  No.  60  blanket 
certificate  issued  February  21, 1960,  in 
Docket  No.  CP7&-132. 

In  addition,  Tennessee  states  that  it 
proposes  to  delete  the  existing  delivery 
point  near  Kinder  and  to  establish  three 
new  delivery  points  at  (1)  the  point  of 
interconnection  between  Tennessee's 
16-inch  line  and  United  Gas  Pipe  Line 
Company's  (United)  20-inch  line  in 
Calcasieu  Parish,  Louisiana  (Iowa  Point' 
of  Delivery),  (2)  the  point  of 
interconnection  of  Teimessee's  Muskrat 
Line  and  United's  30-inch  line  near 
Bayou  Sale,  St.  Mary  Parish,  Louisiana 
(Centerville  Point  of  Delivery),  or  (3)  the 
point  of  interconnection  of  Tennessee's 
facilities  with  the  facilities  of  Houston 
Pipe  Line  Company  on  Tennessee's  line 
in  E.  Pt.  Section  2  Survey,  C.  A.  Posey 
Block  in  Abstract  A-973,  Newton 
County,  Texas  (Sabine  Point  of 
Delivery).  Docket  No.  CP78-197-001 

Tennessee  also  states  that  it  has 
agreed  to  revise  the  transportation 
quantity  from  5,250  Mcf  of  natural  gas 
per  day  to  1,000  Mcf  per  day.  Tennessee 
further  states  that  it  has  the  right  but  not 
the  obligation  to  accept  volumes  in 
excess  of  the  transportation  quantity 
which  are  tendered  by  Northern. 

It  is  stated  that  Northern  would  pay 
Tennessee  a  volume  charge  '  equal  to 
the  product  of  10.45  cents  multiplied  by 
the  total  volume  in  Mcf  of  gas  received 
by  Tennessee  from  Northern  during  the 
month,  less  volumes  retained  by 
Tennessee  for  fuel  and  uses.  It  is 
explained  that  the  minimum  monthly  bill 
would  consist  of  the  the  volume  charge 
of  10.45  cents  multiplied  by  the  minimum 
bill  volume,  which  would  consist  of  the 
number  of  days  in  said  month  multiplied 
by  66%  percent  of  the  transportation 
quantity;  provided,  however,  the 
minimum  bill  volume  would  be  reduced 
by  the  volumes,  if  any,  tendered  by 
Northern  and  hot  taken  by  Tennessee 
and  by  the  volumes  retained  for 
Tennessee's  system  fuel  and  uses. 
Tennessee  further  explains  that  in 
addition,  Northern  would  provide  to 
Tennessee,  at  no  cost  to  Tennessee,  a 
daily  volume  of  gas  for  Tennessee's 
system  fuel  and  uses  equal  to  1.2  percent 
of  the  volume  received  from  Northern 
hereunder  on  any  day. 

Further.  Northern  would  pay 


'  As  pennitted  by  the  agreement  between  the 
parties,  the  rates  have  been  revised  from  the  rates 
stated  in  the  amendment  to  the  agreement  to  reflect 
Tennessee's  current  costs,  it  is  indicated. 


Tennessee  a  liquids  transportation 
charge  of  58.13  cents  per  barrel  *  for  the 
transportation  of  liquids,  it  is  submitted. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  25. 1984,  file  with  \he  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phimb, 
Secretary. 
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[Docket  No.  CP84-448-000] 

United  Gas  Pipe  Line  Co.;  Application 

July  6. 1984. 

Take  notice  that  on  May  29. 1984, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  770O1.  filed  in  Docket  No.  CP84- 
448-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  the  direct  sale  of  up  to  3,000  Mcf  of 
gas  per  day  on  an  intemiptible  basis  to 
Seacoast  Products,  Inc.,  an  existing  on- 
system  direct  customer  of  Applicant  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  no  additional 
facilities  would  be  required  and  that  the 
price  to  be  paid  by  Seacoast  Products 
for  this  gas  woidd  be  the  sum  of  $1.05 
per  Mcf  plus  the  weighted  average  cost 
of  gas  as  calculated  in  Appplicant's  Rate 
Schedule  No.  IRS  82-105.  It  is  indicated 
that  Applicant's  Rate  Schedule  No.  IRS 
62-105  states  that  the  seller  (Applicant) 
would  estimate  the  weighted  average 
cost  of  gas  per  Mcf  in  the  billing  month 
and  that  such  estimated  average  cost 


'This  rate  would  be  adjusted  aimually  to  be 
effective  April  1  of  each  year  by  use  of  the  GNP 
Implicit  Price  Deflator  (or  suitable  replacement 
should  such  deflator  be  discontinued)  it  is  indicated. 


V 
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would  be  the  actuil  waiglrted  ooet  lor 
the  month  precseding  the  billing  month 
ad}a»led  for  the  estimated  impact  of 
chatges  which  Applicant  reaaonabiy 
believes  to  have  occaired  during  die 
billing  month.  AppHcant  states  tet  this 
sale  would  be  performed  only  when  its 
supplies  of  natural  gas  exceed  ^e 
cunent  demands  of  its  customers  for 
certificated  firm  service,  takiag  into 
account  storage  volumes  and  the 
requirements  for  storage  Injection. 

Applicant  states  that  unless  exempted 
from  the  Natural  Gas  Policy  Act's 
incremental  pricing  provisions,  the  rate 
would  be  subfect  to  an  incremental 
pricing  surcharge  in  accordance  vridi  the 
Commission's  Regulations. 

Seacoast  Products,  Inc.,  it  is 
explained,  would  use  the  natural  gas  in 
the  operation  of  its  flsh  mill  in 
Abbeville,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washiagton, 
O.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38S.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  bat  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  aooordaace  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  U)>or  the  Federal 
Energy  Segulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hectriiig  will  be  held 
without  further  notice  before  the 
Commnsion  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  tiatie  requined  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
conveaience  and  necessity.  If «  OMtien 
for  leave  to  intervene  is  timety^filed,  or  if 
the  CoounisBioB  «b  its  own  asotioa 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  audi  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 


unnecaasaiy  nr  AppHoant  to 
be  rc|icoaeuled  at  the  hearing 
KenmhP.PIiMb. 
Secmiary. 

(FR  Boc  M-MIM  RM  T.Jn-M;MB  04 
IOOM«n7-«Mi 


or 


[Dodtat  Na  CN1-445-001] 

Wostora  Qas  Sillily  Co.  (FormMly 
Wottom  Slopo  Qm  Co.k 
RodoslOMdlon 

July  6, 1984. 

On  June  11, 19M,  Wetteni  G«a  Supply 
Coaqmay  filed  in  Docket  No.  CP81-d4S- 
001  an  application  requesting  diat  it  be 
designated  as  certificate  holder  under  its 
new  name  ia  lieu  of  under  its  ionnar 
name.  Western  Slope  Gas  Company.  In 
accordance  with  a  coiporate  naaw 
change,  the  <q>eratioas  pursuaat  to 
sections  1(c)  and  7(c)  of  the  Natural  Gas 
Act  are  to  be  conducted  under  the  name 
of  Western  Gas  Supply  CaaspaBy. 

Accordingly,  the  auUiorizations  issued 
by  this  Commission,  the  applications 
currency  pending  before  tfte 
Commission,  and  any  other  records  or 
proceedings  relating  to  the  fonner 
Western  Slope  Gas  Company  are  hereby 
redesignated  as  those  of  Western  Gas 
Supply  Company. 

A  listing  of  authorizations  and 
pending  proceedings  is  set  forth  ia  the 
appendix. 

This  action  is  taken  p^^nufwnt  to  18 
CFR  375.902(s)  of  the  Commission's 
rules. 

K  alius  III  r .  PIUBID, 

S&cretary. 

Appendix 

Proceedings 

CPBl-^94S-090 
CP82-178-000 
CPB»-14»-000 
STB2-10fr-000 
STB2-aO»-000 
STB2-368-00e 
ST83-307-000 
ST83-31S-009 
STB3-328-000 
ST83-d83-000 
ST84-202-000 

(FK  Ooc  U  lUK  nUd  7.11-M:  Ml  «■) 


WMtoton  Baain  Intwatato  fflpoWno  C04 


)u)]rai904. 

Take  notice  that  on  June  19. 1981 
WilUston  Basin  Interstate  Pipeline 
Company  (WOIiston],  400  NorOi  Fourth 


Street  BisaHOck,  North  Oakote  SafOL 
filed  a  petiliOB  ia  Oookat  Na  &AM-19- 
000  fat  an  odjaataieiit  under  aoctianMt 
(c)  of  te  Natana  Gas  Policy  Act  of  1i7& 
wherein  WiHiatoB  aneka  aiaiilwr  teHaf 
from  certain  provisions  of  the 
Commission's  Order  Na  29.  et  ««f  .,  aad 
Order  Na  55,  etseg.,  as  was  «ccxinted  to 
Montana-Dakota  UtUities  Ca  (MDU)  ia 
Docket  No.  RP76-ei.  all  as  nuiBe  fuHy  sat 
forth  in  the  petition  which  is  oa  file  with 
the  Commission  andopaa  ta  public 
inspection. 

WiHiaton  explains  that  in  Docket  Na 
CP82-487-000,  et  oL.  Williston  is  seekkig 
authorization  to  acquire  and  operate 
certain  facilities  now  owned  and 
services  now  rendered  by  MDU  under 
section  7(c)  of  the  Natural  Gas  Act.  The 
transfer  includes  the  assumption  of 
KdDLTs  natural  gas  curtailment  plan 
which  would  to  be  enacted  by  Williston 
in  the  event  curtailment  of  natural  gat 
service  becomes  necessary,  it  is 
explained.  It  is  stated  the  MDlTs 
presently  approved  plan  varies  from  the 
Conuaiasioa'a  eoqairemants  set  fmlh  ia 
Order  No.  29.  et  aeq.,  and  Order  No.  55. 
et  aeq.,  in  the  •staMishmeot  of  service 
priorities  and  that  Wilfiston  proposes  to 
continue  the  same  treataaent 

Williston  maintain*  that  the 
adjustment  would  allow  U  to  in^ament 
the  same  traatnsantafki^  priority  and 
agii'tultBial  users  as  propoMd  and  as 
previously  aooacded  to  MD^ 

ifM  prooedwes  applicable  to  the 
conduct  of  this  adjustment  are  found  in 
Subpart  K  of  the  Commission's  itules  of 
Practice  and  Procedure. 

Any  person  desiring  to  participate  in 
the  adjustment  proceeding  shall  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Sabpart  K.  All 
petitions  to  intervene  must  be  filed 
within  15  days  after  puUieatiaain  the 
Federal  RagUtet. 
iF. 


Secretary. 


ENVnONMENTAL  PROTECTION 


Status  Riport  for  Hay  ItM 

AQmCK  SavinMuaental  Pmtactian 

Agem^fEPA). 

ACnON:  Notice. 


R  Section  S(dX3)  of  4w  Toxic 
.Snhstanri'B  Control  Act  (TSCA) 
Q>A  to  issue  a  list  ia  the  FodianI 
tth  wyortiag  the 
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premanufactura  notices  fPMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  pubhcation  of  the  last  monthly 
summary.  This  is  the  report  for  Mav 
1964.  1 

DATK  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  fMNt 
may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  ajn.  and  4.-00  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 


:  Written  comments,  identi^ed 
with  the  document  control  number  I 


"[OPTS-630e2]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Contit>l  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  Street,  SW.. 
Washington.  DC  20460,  (202-382-3532). 
ran  RNITHKR  MPOIIMATION  CONTACT. 
Wendy  Cleland-Hamnett,  Chemical 
Conbxil  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-229, 401  M 
Street,  SW.,  Washington,  DC  20460, 
(202-382-3736). 

•UPniofKNTAiiv  mramiATiON:  The 
monthly  status  report  published  in  the 
Fedwal  Register  as  required  under 


section  S(d)(3}  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  May;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  May;  (c)  PMN9  for  which  the 
notice  review  period  has  ended  during 
May;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
May  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  May  1984  PMN  Statiis  Report  is 
being  published. 

Dated:  July  0,  igiM. 
Linda  A.  Tiiiven, 

Acting  Director,  Information  Management 
Division. 


PramanufMtur*  NoUcm  Monthly  Status  Report,  May  1M4 

1 12s   Premanufacture  Notices  Received  CXifWM  the  Month 


84-«71 

•4-sn 

M-S73 

84-674 

•4-67S 
•4-S7S 
S4-S77 
•4-67S 
S4-C7S 


S4-7W 
•4-701 
•4-7W 
•4-703 
•4-704 
•4-706 

•»-7aa 

•4-707 
•4-70^ 


•4-710 
64-711 
64-712 
64-713 
64-714 
64-71S 
64-716 
64-717 
64-716 
•4-716 
64-730 
64-7X1 


RMdon  prtxtet  of  pNhilocyaniM.  cNonMuionic  add.  phoaptmva 

*. 
butyl 


•ovytc  inononwn. 
imnme  imhik  SubMIUM>-(4>dihydRK^«ia6iyt.S<n»<ii*«IMad 
)•  ooMannHdtonic  add 

:  nmrtion  praduel  of  ipoddt*  and  aramaic  an*M 

I  na6lMMano.lMo)  (auiiallMad 


mmAmJKmM   Ml   p  WMnO- 

iH^yranM- 


Qmamm.  (MbaauM  t[C3-|d>aa6i>law6nu|  |npyl]amino}au6onyO-29K 

■<a>6ajaij6uii1u<«  )  M"N»N"J1'T..  •odhac.  (annate. 
♦aanao>^WXM-Www6iyfcaiMaiiaiMa6iaii<i*«i  cNnMa 


31H.ph6wleeyartna- 


Wl^iiar  of  lomwumiua  and  w^alllulad  phancfi- 


S.5'<aAon|Hbla,  raacHon  predueti  wNh  maViwol 

UZ1]HBn'-6-B«E-234eartMaqic  acM.  monomatty  aalar.  (Enda  Endo)-.. 

tmum  tlMbiiMiii  banzyl  tn*n  polyal 

*-^*«*w«.  2.2't(a<art>a«)n)i)han,fana)  bia  (Mnovbiylana)]  Ua  I»«6iyl]  dtodda 

aland 


CaMemaMfhvlMad  wy  ftar 

1.ah»i*Wi»  4  wliyl  »pf>an>faaD^a^iapt<N*4<ritofc  add 

Wyiwar  c<  cartewonacyele  add.  cartumonocyJc  anhydrtda. 


cycwc  snlM.. 


namac  6.10  «n— caiiiuia  MMonic  add.  aodhMi  aril. 


FR 


46  FR  22668  (6/1/64).... 
48  FR  20081  (5/11/84).. 
48  FR  20081  (5/11/84.._ 

48  FR  22129  (5/28/84).. 

48  FR  20081  (5/11/84).. 

49  FR  20062  (5/11/84)!. 

49  FR  20082  (5/11/84)  _ 

48  FR  20062  (5/11/84).. 

40  FR  21113  (5/18/84).. 

49  FR  21113  (5/18/84).. 
49  FR  21113  (5/18/84).. 
49  FR  21113(5/18/84). 
49  FR  21113  (5/18/84).. 
49  FR  21113  (5/18/84).. 
49  FR  21 113  (5/18/84).. 
49  FR  21113  (5/18/84).. 

48  FR  21114  (5/18/84).. 

49  FR  21114  (5/18/84).. 
49  FR  21114  (5/18/84)- 

49  FR  21114  (5/18/84).. 
49  FR  21 114  (5/18/84).. 
49  FR;1  114  (5/18/84).. 

48  FR  21114  (5/18/64).. 

49  FR  22129  (5/25/84). 
49  FR  22129  (5/25/84). 

48  FR  22129  (5/25/84).. 

49  FR  22120  (5/25/84).. 
49  FR  22129  (5/25/84).. 
48  FR  22129  (5/25/84). 

48  FR  22120  (5/25/84). 

49  FR  22129  (5/25/84). 
49  FR  22130  (5/25/84).. 
49  FR  22130  (5/25/84). 
49  FR  22130(5/25/84). 
49  FR  2^130  (5/25/84). 
49  FR  22130  (5/25/84). 
49  FR  22130  (5/25/84). 
48  FR  22130  (5/25/84). 
40  FR  22130  (5/25/84). 


122130 
122130 
I221X 
122130 
122130 
122131 
122131 
122131 
122131 
122131 
122131 
122131 
122131 


(S/2S/64).. 
(5/25/84).. 


(5/25/84).. 
(5/25/84).. 
(5/25/84). 
(5/25/84).. 
(5/25/84).. 
(5/25/84). 
(5/25/84).. 
(5/25/84). 
(5/25/84). 
(5/25/84).. 
(5/25/84). 


Ei^iirsHon  dclB 


July  17.  1964. 
July  28.  1984. 


Oo. 

Aug.  13.  1964. 
July  29.  1964. 

Da 

July  30.  1964. 
July  31.  1984. 

Auo.1.  1S64. 
Aug.  4.  1964. 

Do 
Aug.  5.  1964. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Aug.  8,  1884. 

Do 
Aug.  7,  1864. 

Da 


Aug.S  1984. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 
Aug.  11.  1964. 

Do. 

Do. 

Do. 

Do. 
Aug.  12. 1964. 

Do. 

Da 


Da 
Oa 
Do. 
Oo. 
Oo. 
Oo. 
Oo. 
Aug.  13, 19 
Oo. 
Da 
Da 
Do. 
Da 


Na 


84-722 

84-723 

84-724 

84-725 

84-726 

84-727 

84-728 

84-729 

84-730 

84-731 

84-732 

84-733 

84-734 

84-735 

84-738 

84-737 

84-738 

84-739 

84-740 

84-741 

84-742 

84-743 

84-744 

84-745 

84-748 

84-747 

84-748 

84-749 

84-750 

84-751 

84-752 

84-753 

84-754 

84-756 

84-758 

84-757 

84-756 

84-786 

84-780 

84-781 

84-782 

84-783 

84-784 

84-765 

84-766 

84-767 

84-786 

84-766 

84-770 

•4-771 

84-772 

84-773 

84-774 

84-775 

84-778 

84-777 

84-778 

84-779 

84-780 

84-781 

84-782 

84-783 

84-784 

84-785 

84-786 

84-787 

84-788 

84-789 

84-790 

84-791 

84-782 

84-793 


Q< 


Qi 


Q« 
Qa 
Qa 
54 

Qa 

Ga 
G« 
»f 
Qa 
Ga 
Ga 
Qa 
Ga 
Ga 


PMN 

Na 

64-647 

Q« 

64-548 

Q« 

84-546 

Gai 

84-550 

Gm 

64-551 

Qai 

84-552 

64-553 

Pol 

1 

64-554 

Qai 

64-555 

Qm 

64-556 

Qai 
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Na 


M-7» 

a4-7a 

84-7S4 

84-725 

84-728 

84-727 

84-728 

84-729 

84-730 

84-731 

84-732 

84-733 

84-734 

84-735 

84-738 

84-737 

84-738 

84-738 

84-740 

84-741 

84-742 

84-743 

84-744 

84-745 

84-746 

84-747 

84-748 

84-749 

84-750 

84-751 

84-752 

84-753 

84-754 

84-755 

84-756 

84-757 

84-758 

84-788 

84-780 

84-761 

84-762 

84-763 

84-764 

84-765 

84-768 

84-767 

84-768 

84-768 

84-770 

84-771 

84-772 

84-773 

84-774 

84-775 

84-776 

84-777 

84-778 

84-778 

84-780 

84-781 

84-782 

84-783 

84-784 

84-786 

84-786 

84-787 

84-766 

84-788 

84-790 

84-791 

64-792 

84-793 


1  ^MpMhatanMuNonic 


•oU.  4-C(Miy*aKyt-i4wph8«tanyOne»>MkMi  «M  (tn 

•eU,  5-((24iydRa(yt-1.n6phaMiMM»no»wkm  «M  (2:1) 

•bd.  M(2-h»i>w»i  6  mMo-%-mt»tlmwDuui-timim  iril  (1:1)_ 


1-NmMhtlMMMllanle  add.  Mg-hyrtwyl  6  »ufcH^Ntwl»ryt)MuHirtym  iril 
i-NmMMMMuNoric  add.  4-I(2^i>»o«yl  6  mmoA-mNMmAuuybmtum  ■di  (1:1) 
^■ffmMKfimkMonc  add.  M(2^i»dro«yl  6  •mey-im**fnAmi4mium  hH 


l-NapMhaHrwauMonlc  add.  M(2^i»dro«yl  6  «»«e-1.n^Whilwi,<)awH)artum 
540.»dW>ophani»imiyWilu).i-phan»>-1H  laniola 

Qmw*  nanw:  MyMMnM*  radn 

da 


(1:1).. 


Qunmic  nam*:  ModHM  pBtjuiHi " ..."~"~"" ZIZIZ"!!™.       "HZ.   ~ 

Q«i«ic  nam  Pelynw  a(  Mphalie  dtodd.  atphMc  pc«yM*Mt  «id  tuliaaiulad~ 
Qarwrtc  namr.  Afomalc  potyglyoal  atwr  pdymar.. 


QwMrtc  nama:  Funodond  polyniar  01  ttyran*  and  dkyi  maVwoiyMa. 

Qanarie  nama:  AonMa  Iwpolyiif 

Qanaric  nama:  Myaalar  urdhana 

Qanaric  nama:  Tatpetymar  d  aciyMa  and 

Qanahe  nama:  Qtyod  dhar 

...do... 


Ganarte  nama:  Phandalad  rodnmodWad  dkyd 

Oanarfc  nama:  SuMHuM  dtonhydrida  and  eydk;  Mdna  pdymar.. 
Ganarte  nana:  SubdMad  dMiy«Mda.  cydfc  «i*ia  Md  i  ^  " 
Ganarte  nama:  CreaMnkad  modMad  palyvlny4  wdda.. 

Ganarte  nama:  Aremalic  polyglyooMhar  pdymar 

QvMrtc  nama:  HdodkyHMlynlXMidabanMna.. 
Qanaric  nama:  Fatly  doohoti.  hydroxy  i 
Qanaric  nama:  Pdydfcylana  glycola. 


...da., 


Qanaric  nama:  MadWad  pdyd 

Qanaric  nama:  (^dc  aaMr 

da ^„ 

do „ 


...da — 
..do.. 


Qanaric  nama:  AromaHc 

do 

...do 


...do... 
...da. 


49  FD  22131(8/16/84).. 


49  Fn  22131  (S/2S/84). 
48  FR  22131(8/28/84). 
48  FR  22131(8/28/84). 


48Fn221«1(8/2B/84). 


40  FR  22131  (V28/04). 


40  FR221S2  (8/28/84  . 
48  FR  22132  (8/28/84).. 

48  FR  22131  (8/28/84). 
40  FR  22132  0/28/84). 

49  FR  2088(8/1/84)  _ 


49  FR  22888  (8/1/84) 
40  FR  22888  (8/1/84) 
48  FR  22886^8/1/84) 

48  FR  22888  (8/1/84) 

49  FR  22888  (8/1/64) 

40  FR  22088  (8/1/84). 

40  FR  22888  (8/1/84). 


40  FR  22888  (0/1/84). 
40  FR  22888  (8/1/84). 
40  FR  22888  (6/1/84). 

48  FR  22008  (8/1/84). 

49  FR  23916  (8/8/84) . 


...da.. 


Qanaric  nama:  Poiyaatar/aorydc  ccpdymai . ._ 

Qanaric  nama;  Polyadar  Inm  mtaad  dkan*  dtoli  and  mtaad  adds 

^dymar  of:  vtnyl  aoaMa.  butyt  aoylala.  hydroxy  aviyi  •oyMa.  aoyae  add. 

Qanaric  nama:  Pdymar  o(  termaldahyda  and  MbdMad  phandi 

da 

* ■ ' "" 

da . 

do 


..4to.. 


tSanarte  nama:  Afeyd  radn 

Qanartc  nama:  Butyt  laicylle  add  rnlaiilum  adi 
Ganarte  nama:  Moad  amidowiina 

do 

do 


49  FR  23916  (8/8/84) . 
49  FR  23918  (8/8/84) . 
49  FR  23916  (6/0/84) . 

48  FR  2391 7  (8/8/84). 

49  FR  2391 7  (8/0/84). 
49  FR  23917  (6/8/64) . 
40  FR  23017  (6/8/04). 
40  FR  23917  (8/8/84). 

.  49  FR  23917  (8/8/84) . 

..  48  FR  23917  (6/8/84) . 

49  FR  2391 7  (6/8/84). 

48  FR  23817  (6/8/84). 

49  FR  2301 7  (8/6/84). 
49  FR  23917  (6/8/84) .. 
46  FR  23917  (6/8/84) .. 
48  FR  23816  (8/6/84) .. 
40  FR  23018  (8/8/84). 
48  FR  23918  (8/8/84). 

48  FR  23918  (8/8/84) .. 

49  FR  23916  (6/8/84) .. 
49  FR  23916  (6/8/84)  „ 
49  FR  23918  (8/8/84)  „ 
49  FR  23918  (6/8/84) .. 
49  FR  23918  (6/8/84) .. 
49  FR  23916  (6/8/84) .. 
49  FR  23916  (6/8/84) . 
49  FR  23918  (6/6/84) .. 
49  FR  23918  (6/8/84) .. 
49  FR  23018  (6/8/84) .. 


..da. 
...do.. 
...da.. 
...da.. 


Ganarte  nrnnm  Alphalic  dhoytala. 

Qanaric  nama:  OlaubaWuM  acrylamida  aaH 
Ganarte  nama:  PamaaubaMuM  napMtidan»u.w. 
5-*uoraauNanyt-2-mdha)iybanzanaauHonylcMortda. 
Qanartc  nama:  Polymar  of  mbdlMad  aoy«e  add - 

Ganaric  nama:  £3iaubdlMad  n^Mhdc  add. 

G«wrie  nama:  PdyauMMuM  hatarocyda 


.  tuncMond  dyrana   aoyMc  paWaiidymar 

Qanaric  nama:  PdyaMar  radn 

Ganaric  nama:  Amino  aromatic 


Qanartc  nama:  MonoaubaWulad  phanyl  aio  polyaubaOMad  halawcycia.. 

Ganarte  nama:  SubatNuM  hydroty  uraOWM „„.... 

Qanaric  nam*:  Onubaitulad  antt«aquinon*.2.«ulto(*;  add.  ( 
Qanaric  nama:  OiaubaWutad  anlt«aquinon*.2«jNonic  add . 


48  FR  23018  (0/6/64). 
40  FR  23016  (8/8/84) . 

49  FR  23919  (6/8/84) . 
49  FR  23919  (6/8/84) . 
49  FR  23919  (6/8/84) . 
49  FR  23919  (6/8/84) . 
49  FR  23919  (8/8/84). 
49  FR  23919  (6/8/84) . 
40  FR  23018  (0/8/84) . 
48  FR  23919  (8/8/84) . 
48  FR  23919  (8/8/64) . 

48  FR  23919  (8/8/84)  „ 

49  FR  23019  (6/8/84) .. 
49  FR  23919  (6/8/84) .. 
49  FR  23020  (6/8/84) .. 
48  FR  23020  (6/8/84) .. 

48  FR  23020  (6/8/84) .. 
40  FR  23820  (6/8/84) .. 

49  FR  23920  (6/6/84)  „ 
49  FR  23920  (6/8/84) . 


.Oa 
Da 
Do. 
Oa^ 
Obl 

»14.18 

Oa 

Oa 

Oa 

Oa 
>^18.< 
I.  18.  1804. 

Da. 

Oa 

Oa 

Oa 

Oa 

1.20.1004. 

Oa 

Oa 
1.21.1004. 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

0»  .  i 


Oa 
Oa 
Oa 
Oa 

S^  ' 

Oa  I 

Da 

•.M.10I 
■■27.  1M 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 
(.08.100 

Oa 

Oa 

Oa 

Oa 

Oa 


105  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


Na 


84-547 
64-548 
84-548 
84-550 

84-551 
64-552 
84-553 

64-554 
84-556 
64-556 


Qartaric  nam*: 
Ganarte  nama: 
Ganarte  nama: 
Ganarte  namr 
Ganaric  nama: 

*>..- 

Polymar    of: 

idarM)bia(l,l 
Ganarte  nama: 
Ganarte  nama: 
Qarwnc  nam*: 


Hydroxy  fundiond  alyrana-acryVc  taMpdymar. 

Cartxxaxdda 

Btoekad  diaocyanala  polymar 

S^(b*an4ung  polyurdhana  vardah. ,_■_ 

Polymar  polyaidna  ..—..........«....„„„.„.„.„„„„. 


aOwry    bamna.    iaoaclyl    2«rapano«a    paradda    (3J.54rima0iyleydehdy- 


Coppar  pMhdocyadna  darivaHva.. 

WMaiyywaphonlum  haUa 

Polyuratfiana  polymar ....... 


FR 


49  FR  14803(4/13/84). 
49  FR  14003(4/13/84). 
46  FR  14803(4/13/84). 
48  FR  14603  (4/13/84) .. 
48  FR  14803  (4/13/84). 

48  FR  14003  (4/13/04). 

49  FR  14003(4/13/04). 


40  FR  14003  (4/13/04). 
40  FR  14003(4/13/84). 
49  FR  14003(4/13/84). 


10.18 

Oa 
Da 

Da 
Da 
Oa 


Oa 

ri.  10 

Oa 
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H.  105  PREMANUFACTUK  NOTICCS  RCCEIVEO  PREVI0U8LV  AND  STIU.  Ul«)BI  RtVKW  AT  THE 


Na 


S4-«67 


QariMlc 

QaiNric 
QwNfte 
Otnwte 
QaiMric 


MiQnMluni  ctrtMnMK.. 
CvkOT  M«  of  MIy  add! 


Q«Nrie 
Qantric 
QaMrte 

QMtMie 
QwNrte 
GMMfIc 


nMiw  aiMlkMafyt  oMn 


QMrtc  nulla:  CiTCmaii,  Ui(i 
Gafwte  nma:  Sivch, 


Qwwrtc  nam*: 
Ganaricnama: 

owe,  InoWc, 


aom  cafbomonooydo  aoid  and 
from  oartwrnonooydc  aalar  anc 
add  aaiv  of  atfoiylalad  CuCm 


»  aaalw^do  M  ca-iubadMiil  afc»<-) 


glyooi.. 


m 


MtllS 

I  m  itiis 

I FR  1*113 
)H«  1*113 

I  m  1*11* 
I  m  1*11* 
\m  1*114 


4*m8»0i 


tmaoMi 

)Fn  300*1 
tFRSXMI 


(B/4/*4).. 
(l/4/*4)_ 
fB/4/*4|_ 

es/4/*«„ 

(•/4/*«)_ 
(B/4/*4)_ 
(S/4/*4)_ 
(S/4/*4)_ 
(S/11/*4). 
(8/11/*4). 
(B/4/*«)_ 
<S/11/*4). 


im300*1(8/11/*«). 
IFRSO0*1(S/11/*4). 


4*PR1*114(B/4/*4_ 
4*  FA  10114^4/S4).- 
4*FR20Mt  (5/11/S4).. 


Oa. 
Oa 
Oa. 


Oft 
Oo. 
Oa. 

rdt* 
Oa. 
Oft 
Oft 

Oft 
Oft 


HI.  81  Premanufacture  Notices  for  Whkh  the  Notice  Revkw  Perioo  had  Ended  Ourmm  the  Month 

(E]*Mion  of  aw  Noloa  Raolaw  PMod  Ooaa  Not  agndy  TM  tia  Chamori  »M  Baan  Addad  la  ■«  kMantoyJ 


Na 


•4-102 
84-22S 
•4-27* 
S4-327 
64-363 
64-377 
•4-3*2 
64-3*3 
84-364 
64-3*6 
64-36* 
64-367 
64-366 


84-3*0 


64-396 
64-3*6 

64-3*7 


64-300 

84-400 
84-401 
64-402 
64-403 
64-404 
64-406 
84-406 
84-407 
64-408 
84-40* 
84-410 
64-411 
64-412 
64-413 
84-414 
84-41* 
64-420 

64-421 
64-422 
64-423 
64-424 
64-42* 
64-427 
.64-42* 
64-42* 
64-430 
64-431 
64-432 
84-433 


84-436 
64-437 
84-436 


64-442 


t  nana:  Polyaataf.4nida  railn... 


snama:  Ei^oiy 


N^oodda... 


r\>lytniida  anffiydrtda^ilalln  polymar.. 
^Qanolungrtan  oonipound.. 


Qanartc i 
Qanartci 
Ganartei 
Qanartci 
Qanartci 
Qanatei 
2-prepanatc  aoW  SK24iydragEya«MKy)  »«wapyl  aalar.. 

Qanartc i  

Qanartci 
Qanartc i 

.da_. 

Qanartc  nama:  BubaWumi  baroyl  aloahol. 
Qflfwric 


nama:  naacMon  produci  of  a  phanoWowialdahyda  polynMr.  a  oaibooyole  «*ydrtdft  and 


Qanartc  nama:  UrMhana  aoiylala .».....».. —«„«..« ..«^« «.„..«<. ...  „     „         

Qanartc  nama:  Bannic  add.  2-((fr<(4<Mai»«^(4i(wba«iuia«  aa)  phany*  «i*io»-i  AiMtaM^ 
yQ  ainlno>-1.||»dw»»aull»2-napWhalan>l)aaj-.  ohiemium  oomplM. 

Qanartc  nama:  Polyintro(a«i||lanaa«da.impiflanaaada.  and  MptiaMetoCMnala 

Qanartc  nama:  Omar  addMleartioamc  add.  dwwinaapolyamldaiadn 

WpamaaiyWiim  adipic  add  aalw..„„ 

Poiinnaf  at.  Hydroxy  aViyt  aoyMa.  taoptiofana  diioeyiwaH.  DuraMb  122 

Qanartc  nama:  Starch,  2  dMi| 
Qanvic  nama:  Btoehad  an*w 


PR 


46FRgaM6(11/4/*3|_ 
46  PR  SS332  (12/23/*D. 


4*  m  S7B1*  (12/30/**) 
4*  FR  ***4  (3/1*/*^ 


»FR*8*1(t/t4/*4). 
t  FR  46*1  (2/*/*4|-. 
4*FR*1*1(t/17/*4). 


4*FR«1*1(t/17/*4). 

r 

4*1 


I  PR  •1*1(2/17/*^. 
>FR*1*1  (2/17/*4). 


4*  FR  Oiai  (t/17/*4) .. 
4*FR«1*10/17/*4). 
4*FR*1*1(t/17/*4. 


4*FR*1*1(2/17/*4). 
4*PR*1*1(t/17/*4). 


Qanartc  namr.  Titanium  (4+)  aloahal  complw.- 
do _ 


..do.. 


Qanartc  nama:  RoakHiwdMad  phanolc  raain. 

Qanvlc  nama:  ModWad  aftyd  ladn 

Qanartc  nama:  Anrnonkan  aa*  of 


add.. 


On  Vw  kwanlonr.— — „ 

Otimie  nama:  4^«iyip(wnylaartnnylOKy)4annle  add,  akylphanyt  aalar  I 
Qanartc  nama:  4+.a6iyfc»hanyleaibOK»6c  add.  (4-M(ytphanyQ  aaMr... 

Qanartc  nama:  Akybamlc  add,  4-dky^»ianyl  aalar 

d& 


,..da.. 


Qanartc  nama:  TrtaHna  dartyaHwa... 


*^»<»>*o-M6^<ydroi»»maM»y>-i-(»aullop»ianyO-iH-pyraiijl  4  »»iia«i»laiia)-»ma*iy>»(w>- 
iKiiyiaMt-i-yHMraanaauHonic  add-Wpotawium  aa*. 

Qanartc  namr  BMaliyt^artiomonocycIa)  ipiro  halarocyda 

Qanartc  nama:  Blodwd  laooyanala . 

Qanarte  nama:  PolyifflidaMda  ladn «-.««.„ ,  

Qanafic  nama:  Polyaalar  radn .. 


Qanartc  nama:  ModHad  main,  malil  tan  ....... -..«.„„„...„«««,« 

Qanartc  nama:  Saluraiad  amnailc  and  alphalc  polyaalar  polyola.. 

do 


..do.. 


..da. 


..da.. 


^^  WW  nMnlory, 
Cayno  aviyt 
Qmric 
Qanartc 


Aliyl 


Qanartc 
Qanartc 
On  Ma 
Qanartc  nama: 


nama:  Amkw  adduoi  of  apoiy  radn.. 


4*  FR*ia2  (2/17/84). 
4*FR*1«t(2/17/*4)- 
4*FR«1M(t/17/»4). 
4*FRa**1(2/a4/*4). 
4*  FR  *6*1  (2/a4/*4)  - 


4*PR«**1(2/*4/*^. 
4*FR*6*10/a4/*4). 


IFR 
IFR 
)FR 
)FR 
)FR 
)FR 


(2/t4/*4).. 
tl/«4/*4). 
(t/M/*4). 


t(2/a4/*4). 


!(2/a4/*4). 


(f/24/*4). 


(2/«4/*4). 


4*FR***2(2/S4/*4). 


4*FR***2(2/24/*4). 
4*  PR  **•*  (t/t4/*4) . 


4*  PR 


(t/a4/*4). 


l(t/t4/*4). 


IFR6**S(t/24/*4). 
I  FR  7*64  (S/1/84).. 
(a/1/*4).. 


4*  FR  7*66  0/1/34).. 
4*  FR  7«a6  0/1/*4)„ 


>  (3/1/34).. 


4*1 

4*  FR  7*66  (S/1/*4).. 

)  FR  76*6  (3/1/64).. 

)FR7*a6(S/1/*4).. 


4*  PR 


(»/1/»4)„ 


4*  FR  7*S6  (S/1/*4)„ 
4*  FR  7*8*  0/1/*4). 
4*  FR  7686  (3/1/64). 
4*  PR  7*66  (3/1 /*4)- 
4*  FR  7*86  (a/1/*4)„ 


4*PR7*a*(S/1/B4)_ 
4*  FR  7*8*  (S/1/*4).. 


4*  FR  7*8*  0/1/*4)- 
4*  FR  7***  (S/1/*4)„ 
4*  FR  *014  (3/*/*4)- 
4*PR*014(S/*/*4.. 


4*  FR  •014  (•/*/*4).. 
4*  FR  *014  (S/»/*4)- 


A*r.  1A^ 

MRr1«.1* 

MlRrM.1* 

UNraa.!* 

Mar«ki«* 

Marl.  1 

UNr*.l>*4. 

MarlMM. 

Oft 

Oft 

0». 

Oft 

Oft 


r  •.!••«. 

Oft 

ir*.t**c 

Oft 

Oft 
|rll.l**4. 

Oft 

Oft 

Oft 

Oft 

Oft 

yta.i**«. 


Oft 
Oft 
Oft 

Oft 
Oft 
Oft 
Oft 

Oft 


rti. 

Oft 
Oft 
Oft 
Oft 
Oft 


Oft 
Oft 
Oft 


Oft 
MRrtt.l**4. 

Oft 
MWA1«*4. 

Oft 
Oft 
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S4-«7D 
M-SOZ 


135 


FR 


FR  9014  0/S/B4).. 

FR  9014  0/»/84).^ 
49  FR  9014  0/«/a4).„ 

FR  9014  (3/9/84)„. 

FR  9014  0/9/S4)_... 

FR  9014  (3/9/M)... 

FR  901S  (3/0/M)_ 

FR  9015  (3/9/84).„ 

FR  9015  (3/9/94)... 

FR  9015  (3/t/«4)„ 
49  FR  9015  0/9/84)„ 

FR  9015  0/9/94)_ 


FR  9015  (3/9/84). 
FR  9015  0/9/a4K~. 
FR  9015  (3/9/84)__. 
FR  9015  (3/9/84)-... 
FR  9016  (3/9/84)_.. 
FR  9018  (3/9/84).-. 
FR  9064  (3/16/84) . 
FR  9954  (3/16/64) . 
FR  13747  (4/6/84) .. 


IV.  eo  Chemcal  Substances  for  Which  EPA  has  Received  Notic:es  of  Commencement  to  Manufacture. 


fmnnol 


61-616 
S1-S7I 


J   L 
1    2 


89-108 
8S-116 


83-387 


S3.6M 
83-663 


83-678 
83-753 

83-757 


9».«78 

83-1080 

83-1187 

63-1201 

63-1312 

63-1316 

84-28 


84-109 

64-104 
84-110 
8««1 
8*412 


64-276 
84-318 
84-320 
84-324 
84-362 


84-872 

84-S73 
84-374 

64-384 


84-410 


ChwMCd  RtaniMcMton 


RoMa>y(nM«iyt-1.248wnady)).  ttytm  (*3^-<»ib<»iqrH-o)M«iB«nifopylH>in«««-a -prop«noi-l.ll- 
Hl-M<kyWtiqpbte•)l)ia(4.1-piMM]ly))fai»^  (Mndtaa  nh. 

*y(  (Cw-Cu)  MUcjrIal*. 


i6,6'6i8efyioj4<XKiiii6i)(l'4KBah>K^  cViyi-nMthyMSwbtlilutad  h^ 


uMMric  ivnK  Alcytonno  cOmjiy  t0itnt  ^ 


dM 

((2-((aoi«um    wMooKyMh)!) 


:  3.7.tiii(wbM8uM  Min^^  (MIMIIHM  ptwnyl)  ptannMum  •«.. 
:  3.7-Wa(utaaMad  liiiu)-6-  (tublMrt  ptM>y)  ptMnoMum  mN„ 


PoVmt  d:  NMp««|il  tlyoat:  pNN*:  ■nrydrtdK  «fpie  aei*  iMpMiMc  add:  bmolc  kU. 


4--«aiylli<ph— jlcibmqrllc  Mid.  (♦«lliylpliM«|0  i 
AftylbOTBOK  Mid,  ^^flqf^phtnjfl  < 


FR  ctettofl 


46  FR  2e200(4/26/80)„ 


46  FR  50641(10/15/81)- 

46  FR  56039(11/13/61)- 

47  FR  17666(4/23/82)— 


47  FR  43162(9/30/62)- 


47  FR  52223(1 1 /18/82)- 
47  FR  52224(1 1/19/83)- 


I  5304(2/4/83)..- 
I  7301(2/16/83).. 
19366(3/4/83)- 


I  10470(3/11/83).. 
I  12581(3/25/63)- 


I  17366(4/22/63)- 
I  20466(5/6/83).... 
I  20491(5/6/83)-.. 
I  24867(6/3/83)..- 
I  24967(6/3/83).... 
I  26884(8/10/83).. 
I  29066(6/24/83).. 
I  29065(6/24/83)- 
I  33533(7/22/63).. 


I  34507(7/29/83)- 
I  39680(9/1/93)— 
I  41644<9/16/83).. 
I  ♦3387(9/23/83).. 
I  45833(10/7/83)- 
I  45644(10/7/83)- 


48  FR 
46  FR 
48  FR 
46  FR 
46  FR 
48  FR 
48  FR 
46  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 

49  FR 
49  FR 
48  FR 

48  FR 
40  FR 

49  FR 
40  FR 
49  FR 
48  FR 


46865(10/21/83)- 
50852(11/4/63)..- 
508629(11/4/83)- 
50864(11/4/83)..- 
50964(11/4/63)-.. 
50848(11/4/63)— 
50845(11/4/83)— 
50046(11/4/83)— 
53182(11/25/83)- 
53162(11/25/63)- 
55333(12/12/63)- 
57618(12/30/83).. 
57619(12/30/63)- 

2526(1/20/64) 

2526(1/20/84) 

2527(1/20/64) 

4258(2/3/64) 

6181(2/17/83) 

4880(2/9/64) 

4981(2/9/84) 

4961(2/9/84) 

4961(2/9/84) 

4961(2/9/64) 

4961(2/9/64) 


48  FR  6161(2/17/64)- 

49  FR  6902(2/24/64)- 
49  FR  6992(2/24/94)_ 
49  FR  6992(2/24/64)- 


Apr 


Do. 
Da 
Do. 
Do. 

Da 

Oa 

27.1964. 

Do. 

Do. 

D& 

Da 

Da 

Da 

Da 

28. 1964. 

Da 

29,  1984. 
Do. 

30,  1984. 
Do. 

24  1964. 


Oaleo* 
commenoamanl 


Juno  M,  1884. 

Jan.  18.  1984. 

OnorabouL 

Onerabeul 

Miy  21.  1864. 
May  4. 1984. 
Apr.  23,  1864. 


Nov.  10.  1983. 
Apr.  9.  1984. 
Apr.  5. 1964. 
July  9,  1964. 
May  11964. 
Apr.  4,  1964. 
Apr.  10,  1964. 
Apr.  17,  1884. 
Svt7.  1963. 
*pi.  10,  1984. 
May  21.  1984. 
Miy2,  1984. 

Da 
May  21.  1984. 
Apr.  25,1884. 
May  21,  1984. 
May  1,  1984. 
Apr.  9.  1984. 
Mar.  2.  1984. 
On  or  about 

Apr.  25.  1964. 
May  15,  1984. 
Apr.  16.  1864. 
Fab.  13.  1984. 
Apr.  25,  1964. 
Apr.  30,  1964. 
Apr.  10,  1984. 
Apr.  11.  1964. 
May  10.  1984. 
Mar.  27.  1984. 
Mtf .  25*  f  *w4. 

Apr.  23.  1884. 
May  16.  1964. 
Apr.  29.  1984. 
May  17,  1864. 
May  1.  1984. 
Hpi.  24,  1984. 
Apr.  27.  1964. 
Itay  1,  1964. 

Da 
Apr.  30, 1984. 

Da 

Da 
MayZ1884. 


May  7.  1964. 
Juna22.1984. 

Da 

Da 
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IV.  60  C>IEMK:AL  SU88TA»ICe8  IW  Which  EPA  HAS  RE(»VED  IlkniCES  OF  COMMEII^^ 


^wWI  N0> 


84-411 
84-412 
84-413 
84-414 
84-458 


Chwncil  idvmHIcttilon 


..do.. 


..do.. 


GwMric  nwiw:  Modmed  metal  cttboxyMa. 


FR 


48  FR  88aZ(2/84/S4)_ 

48  FR  6892(2/84/84).. 
.  48  FR  6897.(2/24/S4|_ 

49  FR  6993(2/24/84)_ 

49Fn»oi5<3/g/a4)_ 


DdL 
Ok 

0» 


V.  92    Premanufacture  Notices  for  Which  the  Review  Period  has  Been  Suspended 


PMNNa 


880-148 

80-147 

88-80 

82-387 


83-1 
83-333 

83-401 
83-418 

83-461 
83-634 
83-668 

83-677 

83-755 
83-770 
83-771 

83-831 
83-860 
83-675 
83-876 
83-813 
83-1006 


83-1007 
83-1012 

63-1016 

83-1029 

83-1033 

63-1157 

83-1162 

63-1163 

83-1222 

83-1227 

83-1226 

63-1229 

88-1238 

64-7 

64-15 

84-17 

84-18 

84-36 

64-50 


84-1(10 
64-111 
64-112 
64-113 
64-114 
84-115 
64-116 
64-117 
64-121 
84-224 
84.258 
84-274 
64-277 
84-306 
84-307 
64-310 
04-328 
64-341 

84-342 
84-343 

84-344 


««i>ho«id»iooie  Mid  OX)+-dl  (Mwiyl  Intwptyl.  iMMctyl.  iHfanyl.  iwdKyQ  "*i«» 
one  taft. 

nw^AentfMiiaic  aM  O0-i--dl  «Ml<wyt,  iMh^)(yl.  IMO^ 

OwMc  mim:  Zme,  0.0«>  liylphoiphoro  dRNoM*. 

1  aoMl  CO.  MOBWdMt  Myl  and  iMioelyt  mbnd  mtan 

•aid.  OX>+,  aiaiHdan  bulyl  and  iaooely)  mind  Mlarik  line  tm 

Gawdc  immm  PiiH<nli|i»ali<  amnaHe  alkyMad  hydrocartion 

Oanaiic  oaiaa:  nmiln  »wdyc>  al  >o>yeyel»au8enic  add  laH  wO  phunHMua  tmttHm^ogm. 
iir>iia»«nt«aacdaai«l8>awaw*w.aMb»aquantfaaclon<>«han*»ah>diaui«uwMauH>i^li^ 

Qananc  nam*  »■-'"' 

Oanaiic 


oumptm  al  aubaWulad  phanolazoauMonapMBl  w«h  nMWwtamauWo- 


Oanarlc  nama:  Chconium  oomplw  ol  aubaMuad  all(ylafninotonwnt»twiie)  «Mi  MHon«8wla»- 

•uHophanylpyruolona. 
44i»dro)cy.€.phenytaminooapWhalana-2-«uHortc  add 


Qanaric  name:  CobaK  oomplaa  ol  a  aubaMulad  phanolazonaphtho*  ...„. _ 

Ganaric  name:  Ctwonun  complax  o(  lubslitutad  p^enolazortkytaiylamlno^otnilmldphanol  wiVi 

it  idnnaptilliyla  luauMuiiaiil  ill  lul. 
Qanaric  name:  Disazo  aotmnt  red  dye 


Gananc  naiae:  MaW  oonvtaad  iubaUUad  anmatic  azo  oorapound 

4-(2<qran(M^«fO»)hanylaio)-CN-<2-e»anoa«hyl)-liH2.pheooxyelhyl)  amino]  banna 

4-(2«yan»-44iareptia^4BoHN.M4iia  C-OfQpianloxyethyt)  amino].3.chlorabezana 

Qanane  nana:  Qoppar  au8anytihan«fOpol>l>ydroxy  phanazobanzoata. 

Ganerte    name:    (AmlnoH1iydroxyHi«ba«ulad)-(«ubetitutad)    n«)hit<«enedMtertc    m^    m^ 
(aniineHiWdni«»-(Mte«ulai8-(ai*aaiulad)  naphmalanedisuHcnIc  add.  iriH  «Mh  aadkaa  «id 


add.    and 


Ganerte  name  (BubaatuladHubaMuledH<ydroxy.naph«halanaauHDrte  add.  aodbm  aalla 

Q*rt«<c  ■>■"■:  mMniitnritieniilrhlniiiilaiiiia  artmiaiillnilwiiy^Bil  -i^Tnn^iiiiillii<Ti.i  iiiiiliMn 
tone. 

Genertc  name:  Siiiatttutad^iephthatone  MrMlauHonle  add,  bi»t(«ubattuled-hyntoxyphanyla»>) 


Ganaoc  name:  Sabattutod  hetaroeycto. 
Generic  name:  Ct-t  carboxylic  acid..«-. 
Genertc  naaia:  Subedluled  oufcene ..«»«, 

Generic  M«e:  Sybeliaitod  pyrtdna 

,..,_do 

Genertc  name:  SubeMuM  liiiyl  tiildal 
Ganerte  namKPartwIaakaoryediar 

.do 

do — 


FR 


48  FR  48153  (7/23/801. 

45  FR  48153  (7/23/60).. 
47  FR  5832  (2/9/82). 


47  FW  25401  (6/11/82). 

47  FR  15401  (6/11/82). 
PR  48S71  (10/18/82)..- 

48  PR  78  (1/3/83) 


48  FR  5304  (2/4/83). 
48  FR  S340  (2/4/83)- 


48  FH  7300  (2/18/83) ... 
48  FR  17385(4/22/83).. 
48  FR  20490  (5/6/83) .... 


48  FR  20481  (5/6/83) . 

48  FR  24887  (6/3/83) . 
48  FR  2496  (6/3/83).„ 
48  FR  24968  (8/3/63). 


48  FR  29055  (6/24/63) . 
48  FR  30436  (7/1/63).. 

48  FR  81468  (7-843) 

46  PR  31482  (7/6/83) ... 
48  FR  32388  (7/15/83) . 
48  FR  38646  (6/12/63).. 


48  FR  38646  (8/12/83).. 
48^38848(8/12/83). 


Genertc  name:  ffii*aWum)  anO«M|uinona 

N.N>lH-.N+-leiraelycid|fl-1.3-bieaminomattiyl  cydohaxMe.. 

Gartarte  name  SubaMMad  heleronu«L  malal  complex 

— da. 


1(1.1  dima«iylatlK»(y).prapan-2-o1 

Generic  name:  SubeMkiled  hetarocMc  "total  eonatox.. 
—jdo. 


<>«<«*<:  ■«<«:  subettutodfitonytofflino  ~—  .i::i:':::r:z^'i:iz;";^^"^-;„^--^^  ■omiutod  dk-' 

^  t*nnai»i8iato<ml»uj-r«titiyMtoiie-dtoi«lenlc  add,  I- ^ " 

Generic  aeme.  SMMb^  anainqelnone  aryl  anina 
Generic  name:  Hydro^tMql  etttor 


Qetwric  neme:  TrieubeWMed  hatarocydc  dbubeWuMci  "mo^^ 

(Senarie ■  - 

.do 


.-A)046  FR  90848  (11/4/831 . 

...A 


..do., 
-do.. 


Generic  neme:  Sutnilutod  heterocydc  metal  ciai^Jto*...! 

Generic  nem«  ARunylated  bnptanol  A.  Inorganic  eeler.  (nenealhvnltoniiM  iiaii 
Generic  nemr  nnmnilei8iitae<iM»lLltoiii*  Ue  (alkytominet " 


Poly  (Qxy-1.4-butanediyl^«-(1-on»8.p«opanyO-«»{1.oxo-ei)r(vanyl)  oicyi-I 1 

Generic  name:  Spirogiycol „ 

Bena*:  add.  2^2^(2-me«ir4«a»2fropany8«(y)ethyl)em<na)Oto«MnyqaRy-.  iiair^il  aitoi 
2-pnomeie  add,  2-aMth|«-.  2«lienahydra  2^a»IH«zepln.«.yl)  caibonyt)  antow)  a8«l  mMi 

Generic  name:  Amine  laH  o<  a  iubeMulad  organic  add _ _ 

Ganerte  name:  Bto(pe<>a»tytaminatfipliaii»l)  Ue  (aminoalkyi)  benzene _ 

Po(y(oi(y(l-oi<o-1,W»xanediy8),  i»ha  Urto  untoua-hydmcy-,  aator  »IVi  »««y*oiiy^  2-dkiMiM- 

propyl  3-hydro>(y-2.2-dhTMlhyipropanoato  (2:1).  dU-propenoeto. 
Paly(a(y8«a>-l.6.naanedlhlO].  i>phe  (I  urn  2-propenylH)me9e-((w»ahydro-2.«iir«iyt)  ma0Ngv^.... 
Pc^laiA<«o*.6  heeanedlyOl.  «ph»4*draq^omga-hydraKy-.  aator  «itb  2.2-tQicybli  (meiiyton* 

bi»I2-hydro*yn  tolhyl)^.3-p«opaneH«ol  2-propenoaie. 
*Prt)penole  add,    tMl.mmalhyl4-((>«M>-2-p>openyllaKy)a*<yll-S-e8iyM,34*a»vS^   meOvl 


48  FR  36649  (6/ 12/83). 

48  FR  37699  (6/19/83). 
48  PR  37708  (8/19/63) . 
48  FR  41842  (9/16/63). 
48  FR  41843  (9/16/83). 
48  FR  41649  (9/16/83). 
48  FR  43398  (9/23/63) .. 
48  FR  43388  (9/23/83). 
48  FR  43398  (9/23/88). 
48  FR  48388  (9/23/88). 
48  FR  43408  (9/23/83). 


a  FR  468S3  (10/14/83). 

PR  48884  (10/21/63). 

FR  48804  (10/21/63). 
48  FR  48864  (10/21/83). 


48  FR  46688  (10/21/83). 
48  PR  98852  (11/4/631. 
48  FR  50958  (11/4/831. 


48  FR  90853  (11/4/83). 
48  FR  50945  (11/4/83). 
48  FR  80848  (11/4/83). 
48  FR  90846  (11/4/83). 
46  FR  98846  (11/4/83). 
48  FR  90846  (11/4/63). 
Do- 


48PR90848(11/4/83)._ 
48  FR  80846  (11/4/83)... 
48PR80848(11/4/83)„ 
48  PR  88848  (11/4/63)... 
48  PR  56332  (12/12/83). 
48  PR  98846  (12/23/63). 
48  FR  87818  (12/30/63). 
48  FR  87818  (12/30/81). 

48  FR  888  (1/6/84) 

48  FR  882  (1/6/84) 

48  FR  1787  (1/13/84) 

48  PR  2527(1/20/84) 


48  FR  3828  (1/27/84). 

48  FR  3525  (1/27/64). 
48  FR  3525(1/27/64). 


48  FR  3925  (1/27/84). 


.  17. 1880. 


Oau 
r.  H 


Oa 
22, 

Kia 


0«.2t,  1881 


»  18.19 
Ob. 


/^.28,t8U 
JM«r  8,1883. 
AM8.8^ta88 

Da 


Ai«.17. 

AM8.11 
Oa 

Sepia.  II 

•wiai. 

Da 

Oa 
Ogli.  IS 

OctK  t 


Oet  14, 18881 
001811888. 


Oa 


No».8. 
Dec  8.  1988. 
Fab.  2.  1884. 
No*.  &  1881 


P*it188«. 

Oa 

Da 

Oa 

Oaa.8.1881 

Dee.  21 

JtotlL 

Jan.  8.'  1884. 
Mv.  1.1884. 

Oa 

Jin.S.1884. 

Oaa  1^18881 


Jtol.11.  1884. 

Jtok8,1984. 
Oa 
Oa 

Oa 

Da 

Da 
Mw.  1.W84. 
Apr.  2. 1884. 
•tor.  8,1084. 
Mto.  7.1884. 
Mir.  88. 1884. 
Mw.2t,1884. 

Oa 


Apr.  6.  1884. 


Ob 

Oa 


fXil 
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V.  92     PREMANUFACTUnC  NOTICCS  FOR  WMCH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENDED— CoTltinuad 


pmnnbl 


S4.3S1 
S4-3S* 

M-37« 
M-97« 
•4-37» 


•4-3B1 


84-382 
84-393 

84-415 
84-416 
•4-417 
•4-418 
84-429 
84-438 


84-462 


84-«a0 
84-681 
84-S82 
•4-SS3 


hMorapotiKyei*.. 
IMVopQlycycli  ■  . 


tmnoftmnent.. 
\Mtmmpetf 
Ganak  n«Mc  SodkM  MR  ol  tkil 

ol  iHtyl  (MHocV" 
monmd 

MOMMOl 

Gwwric  imm:  *ww1c  tUlamm  ot  wteMMid  hlaotiulycycH 

Ommic  iwm:  Q«nl*  (5-).  (5^iy«aqf«C44(Miyi*wy4-[[2.fflMni(yu»<aul»MuM)  phvyll 

•(e}-7-a*>4-f««NM«i|fa  iwinol-6-t(»«*ophwi»qi*iu»]-l.  S,  »«inkv3-yO  «Mno]44a- 

>iy*a>ir««*vi«n|«]  no■^.  74iapMhMn»dhi«onalo  (7-)], 

QmiMc  fwia:  <liinii>IMiil  mrlrwJlpHlic  dtonAw „._ 

Qmm^c  ranw  ^CItol»W^lw1>WI  MbtlMid  aolimH 

OtamicMy 


Gm*  ramc  SiAMkiM  ptanoL 


G*****  nana:  AkyI  gy^ihoiphoniuBi  hIL. 


■cid. 


G— He  trnim  'TitiXrt  cyclepm)»i»oi6aiyfc  6bd 
at  CJ.  bMic  graan  I  Md  C  L 


Coppw  lOToeinnid*  MR  of  C  L  bMk  bkw  • 


Ganarieian 

Ganatc  nania:  Siiwimrt  alphaiic  add  Irtda.. 


Gwartc  nana:  Iwvrepyl  eaMr  ol  ateMulad  acalic  acid.. 
Ganaric  nama.  Onapirealiana .. 


Ganaik  namr  SubaMuM  kWkyH)lcyck>4iarHna- 

Ganartc  nama:  Aliyl  Hicylala. 

Ganartc  nana:  MkyI  panlanaala  I 


FR 


49  FR  42S6  (2/3/84) 

48  FR  8801  (2/24/84) 

48  FR  4861  (2/>/8^ - 

48  FR  4861  (2/8/84). 

48  FR  6181  (2/17/84) 

46  FR  6161  (2/17/84) „ 

48  FR  8161  (2/17/84) 

48  FR  6192  (2/17/84) 

48  FR  6162  (2/17/84) 

48  FR  8162  (2/17/84) 

48  FR  8883  (2/24/84) _„ 

48  FR  6893  (2/24/84) 

49  FR  6883  (2/24/84) 

48  FR  7854  (3/1/84) _ 

49  FR  7855  (3/1/84) 

49  FR  7656  (3/1/84) „. 

48  FR  9015  (3/9/84) 

48  FR  9015  (3/9/84) 

49  FR  9015  (3/9/84) 

49  FR  9015  (3/9/84) „_ 

49  FR  11010  (3/23/84) 

48  FR  11010  p/23/84) 

48  FR  16834  (4/20/84) 

49  FR  16834  (4/20/84) _. 

49  FR  16834  (4/20/84)  ..„ 

48  FR  16834  (4/20/84) „ 

48  FR  16834  (4/20/84) 


Apr.  23.  1964. 
Apr.  26,  1964. 
May  11. 1964. 

Da 
Apr.  30,  1964. 

Da 

Do. 
Apr.  27.  1984. 


Da  - 
Apr.  24,  1984. 
Apr.  19,  1964. 
Mar  11.  1884. 
May  1.  1884. 
May  IS.  1984. 
Apr.  1%  1864. 
May  11. 1864. 
May  9,  1964. 

Do. 
May  21.  1964. 
May  23,  1964. 
May  22.  1964. 

Da 

May  24,  1964. 

Da 
Da 
Da 

Da 


(nt  Doc.  at-iaSU  FIM  7-11-«4:  8:45  am) 
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(OW-fRL-2622-«]  I 

Issuance  of  Final  General  NPOES 
Permits  for  Petroleum  Storage  and 
Transfer  Facttties  in  the  States  of 
Arfcansaa,  Louisiana,  Oiclahoma,  and 
Texas 


AGCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  final  general  NPDES 
permits. 

SUMMiMIV:  The  Regional  Administrator 
of  Region  VI  is  today  issuing  four  final 
general  NPDES  permits  for  Petroleum 
Storage  and  Transfer  Facilities  in  the 
States  of  Arkansas  (ARG340000). 
Louisiana  (LAG340000),  Oklahoma 
(OKG340000).  and  Texas  rrXG340000). 
Discharges  from  these  facilities  are 
NPDES  point  sources  under  the  Clean 
Water  Act.  and  therefore  must  be 
authorized  by  tm  NPDES  permit. 
Because  of  the  large  number  of  facilities, 
and  the  minor  nature  of  the  discharges. 
Region  VI  has  decided  to  issue  these 
general  permits.  These  final  general 
NPDES  permits  establish  effluent 
limitations,  standards,  prohibitions  and 
other  conditions  on  discharges  from 
petroleum  storage  and  transfer  facilities. 
Copies  of  the  permits  are  reprinted  as 
required  by  40  CFR  122.28. 
Annmasea.  Notifications  required 
under  these  permits  should  be  sent  to 
the  Director,  Water  Management 
Division  (6W).  Region  VI,  U.S. 
Environmental  Protection  Agency.  1201 


Elm  Street,  InterFirst  Two  Building. 
Dallas.  Texas  75270. 

POD  FUITTMER  INFOMiATIGN  CONTACT: 

Karen  Witten  (6W-PS),  U.S. 
Environmental  Protection  Agency, 
Region  VI,  1201  Ehn  Street,  InterFirst 
Two  Building,  Dallas,  Texas  75270, 
Telephone  (214)  767-2231. 

SUPPLEMENTARY  INFORMATION:  Public 
notice  of  the  draft  permits  was 
published  in  the  Federal  Register  on 
September  13. 1983  (48  FR  41084).  The 
comment  period  closed  on  October  28, 
1983.  Comments  on  the  draft  permits 
were  received  from:  Conoco,  Inc.; 
Chevron  Pipeline  Company;  Texaco, 
U.S.A.;  Exxon  Pipeline  Company;  Cities 
Service  Oil  and  Gas  Corporation;  U.S. 
Fish  and  Wildlife  Service;  U.S. 
Department  of  Energy;  and  the  Sierra 
Club. 

Response  to  Public  Comments 

Comment:  Are  oil  storage  tanks  or 
tank  batteries  associated  with  oil  and 
gas  production  fields  or  faciUties  and 
gas  plants  covered  by  the  general 
permit? 

Response:  Oil  storage  tanks  or  tank 
batteries  associated  with  oil  and  gas 
production  facilities,  natural  gas  or 
gasoline  plants  are  not  considered 
petroleum  storage  and  transfer  (PST) 
facilities  and  are  not  covered  by  the 
general  permit  for  PST  facilities. 

Comment:  A  substantial  number  of 
PST  facilities  in  Region  6  do  not  fit  the 
definition  of  non-transportation  related 


facilities  and  therefore  would  not  be 
required  to  have  a  SPCC  Plan. 

Response:  Under  the  "Memorandum 
of  Understanding"  between  EPA  and  the 
Department  of  Transportation  on  oil 
pollution  prevention  [40  CFR  Part  112, 
55ll2.1(d)(l)(i)  and  (ii)],  EPA  requires 
SPCC  Plans  only  for  "non-transportation 
related"  facilities.  Therefore,  the 
transportation  related  PST  facilities 
subject  to  Department  of  Transportation 
jurisdiction  are  exempt  from  the  SPCC 
Plan  requirement. 

Comment:  The  definitions 
"Petroleum"  and  "Petroleum  Products" 
necessitate  a  differentiation  between 
crude  ol  production  facilities  and  crude 
oil  storage  and  transfer  facilities.  Diked 
production  areas  and  secondary 
containment  areas  around  the  field 
production  storage  tanks  should  be 
clearly  excluded  from  the  sources  of 
discharges  finm  PST  faciUties. 

Response:  Part  III.B.5  of  the  general 
permit  is  clarified  as  follows:  Crude  oil 
storage  and  production  facilities 
associated  with  oil  and  gas  production 
fields  are  excluded  from  coverage  under 
the  general  permit  for  PST  facilities.  Any 
lease  tank  batteries  or  other  tankage  or 
loading  facilities  at  oil  and  gas 
production  sites  are  excluded  from   ' 
coverage  under  the  general  permit  for 
PST  facilities. 

Comment:  The  definition  of  PST 
facility  in  Part  III.B.5  should  be  clarified 
to  exclude  petroleum  production 
facilities,  natural  gas  or  gasoHne  plants. 
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Respone:  TVe  definition  of  PST 
facility  ii  tethar  darified  at  follows: 
The  term  "PST  facility"  does  not  inchada 
any  EaciUty  wUck  is  part  of  an  oil  or  gM 
producticB  Cacility.  a  natural  gas  or 
gasoline  plant  a  petnleiun  refitaj  or 
any  facility  which  stores  or  traasius 
noa-petfoteum  piwloiis. 

Comment  Coaunents  were  received 
suggesting  SMdifkations  to  die  45Klay 
noti£k»tioa  provision  of  draft  pennit 
cnnditiowa  LR3.  T%e  basis  for  the 
request  was  to  allow  disckafg«s  with 
individual  pennils  to  request  coverage 
under  the  general  pennit  at  any  tine. 
provided  &at  such  request  is  aiade  at 
least  lao  days  prior  to  the  expiration 
date  of  the  individual  permit 

Response:  Part  I.E.3(a)  language  has 
been  modified  as  follows:  (a)  For 
existing  dischargers  with  expired 
individual  NPI^S  permits  diat  were 
continued  under  dw  Administrative 
Procedure  Act  (APA)  (i.&.  the  dischai^er 
submitted  a  timely  and  complete 
application  for  permit  renewal)  within 
45  days  of  the  the  effective  date  of  this 
permit  The  issuance  of  this  general 
pennit  constitutes  Agency  action  under 
the  APA  on  aD  such  applications  for 
permit  renewals.  Therefore,  all  expired, 
continued  individual  permits  for  these 
facilities  are  invalid  as  of  the  effective 
date  of  this  general  permit  A  new 
provision  3(c)  is  added  as  follows:  (c) 
this  general  permit  does  not  apply  to 
dischargers  with  current  (i.e.,  not 
expired)  individual  NPDES  permits,  until 
the  individual  pennit  is  terminated  in 
accordance  with  40  CFR  122.28(b)(2)(v] 
and  124.5. 

Comment  Draft  pennit  conditions 
II  A.2  "Need  to  Halt  or  Reduce  not  a 
Defense"  and  II.B.4  "Duty  to  Mitigate" 
should  reflect  recently  published  NPDES 
regulations  at  48  PR  38611,  September  1. 
1983. 

Response:  Parts  HA^  and  ILa4  of  die 
general  pennit  are  revised  to  conform 
with  40  CFR  Part  122,  Pemit 
Regulations;  Revision  in  Accordance 
with  Settlement  (48  FR  39611) 
promulgated  September  1, 1983. 

Comment  Part  I.F  shown  on  page  1  of 
Appendix  A— Draft  General  Permit 
should  read  Part  IE. 

Response:  Part  I.F.  is  changed  to  read 
Part  I.E. 

Comment:  There  is  no  list  or 
description  of  "the  following  operators" 
referred  to  in  the  first  sentence  in 
Appendix  A— Draft  General  Permit. 

Response:  The  words  "the  following" 
are  deleted  from  the  sentence. 

Comment:  Between  Part  I  and  the 
table  of  outfalls  in  the  draft  permit, 
insert  the  heading  "A.  Effluent 
Limitations  and  Monitoring 
Requirements". 


Response:  The  heading  "A.  Bfluent 
l^aitations  and  Monitoring 
Requirements"  is  inserted  on  page  2  of 
the  general  permit 

Comment  The  last  sentence  of  the 
first  paragraph  in  Part  LC4  is 
unnecessary  and  shoidd  be  deleled. 

Response:  The  sentence  "monitoring 
resulu  should  be  repmted  dependtag  on 
the  natve  and  effect  of  the  discharge, 
but  in  no  case  less  than  once  per  year" 
is  deleted  in  Fart  LC.4. 

Comment  Rev!iaa  the  definition  of  PST 
facility  in  Part  IB.B.S  af  the  general 
permit  by  using  *>etroleiiB  and 
petroleam  prodacts"  eveiy  place 
"petroleum  prodacts"  te  need. 

Response:  1%e  defintion  is  revised 
accodingly. 

Comment  Part  IILBu7  is  not  a 
definition  and  should  be  included  in  Part 
ILB.12. 

Response:  Item  7  at  Part  IILB.  is 
inchided  as  item  IS  in  Part  KB. 

Comment  Part  H.AJ(d)(B)  >H»mfl*^ 
backup  equipment  lo  prevent  bypaas 
situatkms.  It  sooid  be  reoogniaed  that 
"normal  en^neermg  fudgment"  ahndd 
be  the  criteria  for  installation  of  backup 
equipment  not  |ust  whether  time  was 
available  "during  normal  perkxls  of 
downtime  or  preventive  maintenance". 

Response:  No  changes  will  be  made  in 
the  language  in  Part  II.A.3(d)(B). 

Comment  A  recommendation  to 
include  a  paragraph  in  Part  ILB  to  read 
as  follows:  Owners  or  operate^  at  PST 
facilities  with  outfalls  not  authorized  in 
Part  I  of  this  permit  and  discharging 
directly  into  the  "Waters  of  the  United 
States"  as  defined  by  40  CFR  122.2  riiall 
make  application  for  an  individttal 
NPDES  permit  to  authorize  outfJalls  not 
permitted  ander  the  general  permit.  Such 
action  shall  not  tominate  those 
provisions  of  this  general  pennit 
pertaining  to  the  outfeOs  authorized  in 
Part  I. 

Response:  The  above  paragraph  is 
included  in  Part  ILB.12  of  the  general 
permit.  Additionally,  a  stetement  was 
added  as  follows:  llie  owners  or 
operators  shall  notify  EPA,  Region  VL 
Permits  Issuance  Section  (eW-PS)  and 
request  a  pennit  applicati<m  for  other 
outfalls  not  permitted  or  covered  under 
the  general  pennit 

Comment:  A  recommendation  that  the 
word  "tank"  in  the  first  sentence  in  Part 
m.B.S  be  changed  to  "bulk  storage 
receptacles". 

Response:  The  sentence  was  changed 
to  include  the  above  wording. 

Comment  Several  comments  were 
made  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  regarding  the  proposed 
general  pramit  for  petroleum  storage  and 
transfer  (PST)  facilities.  One  of  their 
concerns  was  the  level  of  oil  and  grease 


(30  ppm)  that  woold  be  authorized  to  be 
discharged.  FWS  cited  numerous  studies 
demonstrating  the  taxicity  of  oil  fieU 
brines  to  aquatic  tirganiaias  and  the 
depression  of  benthic  spades.  They 
stated  that  brine  effluent  from  oil/water 
separators  contun  water  sohiMe 
fi-acUons  (WSFs)  of  oil  such  as 
polycychc  aromatic  hydrocaihoRS.  They 
expressed  concern  about  the 
bioaccaraalatioa  of  these  compounds  by 
aquatic  organisms.  FWS  is  also 
recommending  that  EPA  oiioumage  die 
oil  and  gas  producing  industry,  through 
this  general  permit  to  plan  for 
rein)ection  by  1967  of  all  efftuent 
produced  at  storage,  transfer  ami 
prodadng  facilities. 

Response:  The  studies  dted  above  by 
FWS  bivolve  oil  field  brines  or  brine 
discharges.  These  types  of  discharges 
are  not  associated  with  PST  fscffittes. 
The  discharges  assodated  widi  PST 
facilities  consist  primarily  of  stormwater 
dischargee  from  diked  storage  meas  and 
other  area  stormwater  runoff.  Tlw 
discharge  limitations  for  these 
stormwater  disduiiges  is  no  <hscharge 
of  free  oil.  The  other  discharges  from 
PST  facilities  consist  of  effluent  from 
petroleum  loading  and  transfer  areas, 
petroleum  tenk  truck  washings  and 
petroleum  tank  truck  garages.  The 
permit  for  these  discharges  allows  a 
daily  average  discharge  of  30  mgf\  oil 
and  grease.  This  limit  is  based  on  Best 
Professional  )udgment  (BPJ)  and  is 
achievable  by  a  property  designed  and 
operated  API  oil/water  separator  or  its 
equivalent  Because  of  the  intermittent 
and  non-continuous  nature  of  the 
dischai^es,  an  oil/water  separator  or 
any  other  pollution  ofntrol  equipment 
cannot  operate  at  maximum  efficiency 
as  opposed  to  operations  under 
continuous  discharge  conditions  where 
an  oil  and  grease  limit  of  15  mg/1  or  tess 
can  be  achieved.  Ahboogh  a  daily 
average  limit  of  15  mg/1  dl  and  grease  is 
achievable  at  times,  it  is  very  difficult  to 
achieve  consistendy  under  intermittent, 
sporadic  and  non-continuous  discharge 
conditions.  Although  reinfection  is  a 
viable  alternative  for  oil  production 
facilities,  it  is  not  a  viabte  alternative  for 
PST  facilities  because  of  lack  of  suitable 
injection  wells  located  in  close 
proximity  to  PST  facilities.  Also,  ground 
water  contamination  by  injection  is 
always  a  source  of  concern. 
Alternatively,  EPA,  Region  6  has  the 
option  of  requiring  an  individual  permit 
where  the  discharge  is  a  significant 
contributor  of  pollution;  the  discharge  is 
not  in  compliance  with  the  terms  and 
conditions  of  the  general  permit  or  a 
change  has  occurred  in  the  availability 
of  demonstrated  techndogy  or  practices 
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for  the  control  or  abatement  of 
pollutants  applicable  to  the  point  source. 

Conunent:  Several  comments  were 
made  by  the  Lone  Star  Chapter  of  the 
Sierra  Club  regarding  the  proposed 
general  permit  for  petroleum  and 
transfer  facilities.  One  of  their  concerns 
is  that  considerably  increased  testing 
and  reporting  are  needed  to  assure  that 
any  range  of  products  covered  by  the 
general  permit  will  not  produce  toxic 
effects.  Other  comments  stated  that  oil 
and  grease  are  not  conventional 
pollutants,  a  daily  average  of  30  mg/1  is 
excessive  and  a  daily  maximum  limit 
should  be  considered.  Another  comment 
stated  that  petroleum  derived  asphalts 
may  include  petroleum  coke,  which 
could  contain  polycyclic  aromatic 
hydrocarbons,  metals,  particulates  and 
sulfur.  However,  it  was  acknowledged 
that  there  are  no  or  very  limited  data 
available  showing  the  effect  on  fish, 
wildlife  or  humans.  | 

Response:  The  measurement 
frequency  and  sample  type  for  oil  and 
grease  as  proposed  in  the  permit  is 
adequate  considering  the  intermittent, 
non-continuous  nature  of  the  discharges. 
In  some  cases,  a  discharge  may  not 
occur  for  a  quarter  or  even  for  a  year. 
Although  the  permittee  is  required  to 
report  the  monitoring  results  on  an 
annual  basis,  anticipated  non- 
compliances, bypasses,  and  any  non- 
compliances which  may  endanger  health 
or  the  environment  must  be  reported 
promptly  as  specified  in  Part  I.D.  of  the 
permit.  Oil  and  grease  has  been 
designated  as  a  conventional  pollutant 
by  the  EPA  Administrator  on  July  30, 
1979,  44  FR  44501.  The  basis  for  the  oil 
and  grease  limit  of  30  mg/l  daily  average 
is  explained  in  the  previous  response.  U 
one  grab  sample  is  taken  during  the 
quarter,  the  daily  average  Umit  is  equal 
to  the  daily  maximum.  Part  II.B.2  Duty  to 
Comply  with  Toxic  Effluent  Standards 
of  the  general  permit  states  that  the 
permittee  shall  comply  with  effluent 
standards  or  prohibitions  established 
under  section  307(a)  of  the  Act  for  toxic 
pollutants.  Part  ILB.4  Duty  to  Mitigate 
states  that  the  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  In  violation  of  this  permit 


which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

Comment:  Permits  Division  EPA. 
Washington.  D.C.  commented  that 
commingling  of  tank  truck  washwater 
with  emulsiflers  will  lower  the 
effectiveness  of  the  oil-water  separator. 
Also.  Outfalls  101  and  601  should  have 
monitoring  requirements  based  on  the 
oil  sheen  test  since  40  CFR  122.41  (i) 
requires  monitoring  for  any  effluents 
speciHcally  limited  under  the  permit. 
Part  I.E.5  should  be  added  which  reads 
as  follows:  Facilities  within  the 
geographic  areas  of  these  general 
permits,  discharging  from  outfalls  as 
authorized  by  these  permits,  must  be 
authorized  to  discharge  by  either  the 
appropriate  general  permit,  or  an 
individual  NPDES  permit 

Response:  The  following  sentence  was 
added  to  Part  IB.Z  of  the  permit: 
Commingling  of  washwater  from  tank 
truck  washings  that  contains  emulsifiers 
or  detergents  shall  be  treated 
separately,  or  de-emulsified  prior  to 
commingling.  For  Outfalls  101  and  601,  a 
monitoring  frequency  of  once  per  month 
and  visual  sample  type  was  added.  Item 
5  in  Part  I.E.  of  the  permit  was  added  as 
stated  above. 

Paperwork  Reduction  Act 

No  comments  were  received  on  the 
information  collection  requirements 
contained  in  these  final  permits. 

Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby  certify 
pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  that  these  general  permits  will  not 
have  a  signiBcant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  permits  reduce  a 
signiflcant  administrative  burden  on 
regulated  sources. 

An  estimated  224  petroleiun  storage 
and  transfer  facilities  in  Region  VI  will 
be  affected  by  this  regulation.  Of  the 
previously  submitted  116  NPDES  permit 
applications,  83%  of  the  facilities  are 
classified  as  marketing  bulk  plants 
which  receive  and  dispense  petroleum 
and  petroleum  products  primarily  via 
delivery  vehicles.  These  existing 


facilities  have  API  separators  or 
equivalent  water  pollution  control 
technology  in  place  and  no 
modifications  would  be  necessary  to 
comply  with  the  general  permit. 
Approximately  67  of  these  facilities 
have  been  issued  either  a  State  and/or 
an  individual  NPDES  permit  and  would 
require  no  additional  monitoring  and 
reporting.  TTie  monitoring  and  reporting 
costs  under  the  general  permit  are  much 
less  than  required  under  an  individual 
NPDES  permit.  The  purpose  of  the 
general  permit  is  to  reduce  the 
paperwork  required  of  regulated 
facilities  by  eliminating  permit 
applications  and  reducing  reporting  and 
monitoring  requirements. 

Dated:  June  29, 1984. 
Frances  E.  Phillips, 

Acting  Regional  Administrator,  Region  VI 
Permit  No.:  ( : } 


Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act 
as  amended  (33  U.S.C.  1251  et  seq.;  the 
"Act"),  operators  of  petroleum  storage 
and  transfer  facilities,  as  defmed  in  Part 
III.B.,  item  5  are  authorized  to  discharge 
to  all  receiving  waters  within  the 
jurisdictional  boundaries  of  the  State  of 

I ]  in  accordance  with 

effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  in  Parts  I,  II,  and  III  hereof. 

This  permit  shall  become  effective  on 
July  12, 1984. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight,  July 
12, 1989. 

Owners  or  operators  within  the 
general  permit  areas  who  fail  to  make  a 
written  request  to  the  Regional 
Administrator  to  be  covered  by  the 
appropriate  general  permit  are  not 
authorized  to  discharge  under  the  > 
general  permit  See  Part  I.E. 

Signed  this  ISth  day  of  June.  1984. 
Myron  O.  Knudson,  P.E., 
Director,  Water  Management  Division  (6W). 

A.  Effluent  Limitations  and  Monitoring 
Requirements 
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B.  Other  Discharge  Unu'tations 

1.  Floating  Solids  or  Visible  Foam. 
There  Aall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Commingling.  The  commingling  of 
the  wastewater  categories  identified  in 
this  permit  is  authorized.  All 
commingled  discharges  are  sobfect  to 
the  no  discharge  of  &ee  oil  limitation.  If 
a  commingled  discharge  contains 
wastewater  from  201,  301,  or  401 
outfalls,  such  discharges  shall  satisfy 
the  discharge  limitations  and  monitoring 
requirements  from  201,  301.  or  401.  If  the 
commingled  discharge  contains  201,  301, 
or  401  discharges  and  is  treated  by  an 
oil/water  separator  satisfydng  the  design 
criteria  contained  in  Part  III.A.,  such 
discharge  is  exempt  from  the  monitoring 
requirements.  This  exemption  applies  to 
201,  301.  or  401  discharges  treated  prior 
to  commingling  as  well  as  such 
discharges  treated  subsequent  to 
commingling.  Commingling  of 
washwater  from  tank  truck  washings 
that  contains  emulsiflers  or  detergents  is 
prohibited.  Outfall  301  discharges  that 
contain  emulsifiers  or  detergents  shall 
be  treated  separately,  or  de-emalsined 
prior  to  commingling 

3.  Noacontact  Stormwater  Runoff. 
This  permit  imposes  no  Kmitation  on  the 
discharge  of  stormwater  runoff 
uncontaminated  by  an  industrial  or 
commercial  activity  and  not  discharged 
through  an  oil/water  separator  or  other 
treatment  eqaipment  or  facility. 

4.  Water  Quality  Standards.  At  no 
time  shall  the  maximum  values 
contained  in  the  effluent  exceed  the 
water  quality  standards  after  mixing 
with  the  receiving  stream.  Specific  State 
water  quality  standards  are  provided  in 
"Arkansas  Water  Quality  Standuds," 
Regulation  No.  2,  as  amended 
SeptemJjer  1881.  Arkansas  Department 
of  Water  Pollution  Control  and  Ecok)gy; 
"State  of  Louisiana  Water  Quality 
Criteria,"  Louisiana  Stream  Control 
Commission  1977;  "Oklahoma's  Water 
Quality  Standards  1982,"  Oklahoma 
Water  Resources  Board,  Publication  111; 
and  "Texas  Surface  Water  Quality 
Standards,"  Texas  Department  of  Water 
Resources  lP-71,  April  1981. 

C.  Monitoring  and  Records        * 

1.  Representative  Sampling.  Samples 
and  measurements  taken  for  the  purpose 
of  monitoring  shall  be  representative  of 
the  volume  and  nature  of  the  monitored 
activity. 


2.  hionitoring  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  Part 
136,  unless  other  test  procedures  have 
been  specified  in  this  permit 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate,  any  monitoring  device  or 
method  required  to  be  maintained  under 
this  permit  shall,  upon  conviction,  be 
punished  by  a  fine  (rf  not  more  than 
$10,000  per  violation,  or  by 
imprisoimient  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results. 
The  operator  of  each  petroleum  storage 
and  transfer  facility  shall  be  responsible 
for  submitting  monitorii^  results,  if  any, 
for  its  facility. 

Parti 

Required  monitoring  results  shall  be 
summarized  and  reported  on  an  annual 
Discharge  Monitoring  Report  Form  (EPA 
Form  No.  3320-lJ.  In  addition,  the 
annual  average  shall  be  reported  and 
shall  be  the  arithmetic  average  of  all 
samples  taken  during  the  reporting  year. 
The  first  report  is  due  on  the  28th  day  of 
the  13th  month  form  the  day  diis  permit 
first  becomes  applicable  to  a  permittee. 
Signed  and  certified  copies  of  these  and 
other  reports  required  herein,  shall  be 
submitted  to  the  Regional  Administrator 
at  the  following  address: 


5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  the  permit,  using  test  procedures 
approved  under  40  CFR  Part  136,  or  as 
specified  in  the  permit,  the  results  of  this 
monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMRs.  Such  increased 
frequency  shall  also  be  indicated. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  3  years 
from  the  date  of  the  sample. 


measurement  or  report.  This  period  may 
be  extended  by  request  of  the  Rtgional 
Administrator  at  any  time. 

&  Record  Contents.  Records  of 
monitoring  informatioo  shall  incfaide: 

(a)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(b)  The  individuaUs)  who  performed 
the  sampling  or  measurements; 

(c)  The  date(s)  analyses  were 
performed: 

(d)  The  individualfs)  who  performed 
the  analyses; 

(e)  The  analytical  techniques  or 
methods  used;  and 

(f)  The  results  of  such  analyses. 

9.  Inspection  and  Entry.  The  permittee 
shall  allow  the  Regional  Administrator, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

(a)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(b)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit' 

(c)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act  any  substances 
or  parameters  at  any  location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  the  permit 
requirements. 

2.  Monitoring  Reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
and  in  the  form  specified  in  Part  I.C.  of 
this  permit. 

3.  Twenty  Four  Hour  Reporting.  The 
permittee  must  report  any 
noncompliance  which  may  endanger 
health  or  the  environment  Any 
information  shall  be  provided  orally 
within  24  hours  fix)m  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
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shall  also  be  provided  within  5  days  of 
the  time  the  pennittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause:  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and  if  the 
noncompUance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue:  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 
The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours: 

(a)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit:  and 

(b)  Any  upset  which  exceeds  any 
effluent  limitations  in  the  permit;  and 

(c)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  toxic 
pollutant  or  hazardous  substance,  or  any 
pollutant  specifically  identified  as  the 
method  to  control  a  toxic  pollutant  or 
hazardous  substance,  listed  as  such  by 
the  Regional  Administrator  in  the  permit 
to  be  reported  %vithin  24  hours. 

Reports  should  be  made  to  telephone 
(214)  767-2214.  The  Regional 
Administrator  may  waive  the  written 
report  requirement  on  a  case-by-case 
basis  if  the  oral  report  has  been  received 
within  24  hours. 

4.  Other  NoncompUance.  The 
permittee  shall  report  all  instances  of 
noncompUance  not  reported  under  Parts 
I.D.3.  at  the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
information  listed  in  Part  l.D.3. 

5.  Signatory  Requirements.  All  reports 
or  information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified. 

a.  All  requests  for  coverage  shall  be 
signed  as  follows: 

(1)  For  a  corporation:  by  a  responsible 
corporate  ofKcer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means: 

(i)  A  president,  secretary,  treasurer,  or 
vice  president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  pohcy  or  decision  making 
functions  for  the  corporation,  or 

(ii)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  employing  more  than  150 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second-quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures: 

(2)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 


(3)  For  a  municipality.  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  offlcer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of  a 
Federal  agency  includes: 

(i)  The  chief  executive  officer  of  the 
agency,  or 

(ii)  A  senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency. 

b.  /dl  reporst  required  by  the  permit 
and  other  information  requested  by  the 
Regional  Administrator  shall  be  signed 
by  a  person  described  above  or  by  a 
duly  authorized  representative  of  that 
person.  A  person  is  a  duly  authorized 
respresentative  only  if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  above. 

(2)  The  authorization  specified  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of  equivalent 
responsibility.  A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position;  and 

(3)  The  written  authorization  is 
submitted  to  the  Regional 
Administrator. 

c.  CertiHcation.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification: 

"I  certify  under  penalty  of  law  that 
this  document  and  all  attachments  were 
preparted  under  the  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qualified 
personnel  properly  gather  and  evaluate 
the  information  submitted.  Based  on  my 
inquiry  of  the  person  or  persons  who 
manage  the  system  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted 
is,  to  the  best  of  my  knowledge  and 
belief,  true,  accurate,  and  complete.  I  am 
aware  that  there  are  significant 
penalties  for  submitting  false 
information,  including  the  possibility  of 
fine  and  imprisonment  for  knowing 
violations." 

6.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  Part  2,  all  reports  prepared 
in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  offices  of  the  Regional 
Administrator.  As  required  by  the  Act, 
permit  applications,  permits,  and 
effiuent  data  shall  not  be  considered 
confidential. 

7.  Penalties  for  Falsification  of 
Reports.  The  Act  provides  that  any 
person  who  knowingly  makes  any  false 


statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  noncompliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  both. 

E.  Request  To  Be  Covered  by  General 
Permit 

1.  Owners  or  operators  of  PST 
facilities  located  within  the  permit  area 
must  make  a  written  request  to  the 
Regional  Administrator  that  they  be 
authorized  to  discharge  under  the 
appropriate  general  permit.  Unless 
otherwise  notified  in  writing  by  the 
Regional  Administrator  within  30  days 
after  submission  of  the  request,  owners 
or  operators  requesting  coverage  are 
authorized  to  discharge  under  the 
appropriate  general  permit. 

2.  Written  requests  shall  include,  the 
name  and  legal  address  of  the  owner  or 
operator,  the  location,  number  and  type 
of  facilities  to  be  covered  by  the  permit, 
and  the  name  of  the  receiving  streams. 

3.  Written  requests  shall  be  submitted 
to  the  Regional  Administrator  (and 
appropriate  State  Director): 

(a)  For  existing  dischargers  with 
expired  individual  NPDES  permits  that 
were  continued  under  the 
Administrative  Procedure  Act  (APA) 
(i.e.,  the  discharger  submitted  a  timely 
and  complete  application  for  permit 
fenewai),  within  45  days  of  th  effective 
date  of  this  permit.  The  issuance  of  this 
general  permit  constitutes  Agency 
action  under  the  APA  on  all  such 
applications  for  permit  renewals. 
Therefore,  all  expired,  continued 
individual  permits  for  these  facihties  are 
invalid  as  of  the  effective  date  of  this 
general  permit. 

(b)  For  new  dischargers,  30  days  prior 
to  commencement  of  discharge  within 
the  permit  area. 

(c)  This  general  permit  does  not  apply 
to  dischargers  with  current  (i.e..  not 
expired)  individual  NPDES  permits,  until 
the  individual  permit  is  terminated  in 
accordance  with  40  CFR  122.28{b)(2)(v) 
and  124.5. 

4.  Owners  or  operators  shall  notify  the 
Regional  Administrator  and  the 
appropriate  State  Director  upon 
permanent  temiination  of  discharge 
from  their  facmities. 

5.  Facilities  within  the  geographic 
scope  of  these  general  permits, 
discharging  from  outfalls  as  authorized 
by  these  permits,  must  be  authorized  to 
discharge  by  either  the  appropriate 
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general  permit,  or  an  individual  NPOES 
perraiL 

Partn 

A.  Operation  and  Mainteaaace  of 
Pollution  Controls 

1.  Proper  Operation  and  Mainteaance. 
The  permittee  shall  at  all  times  properly 
oi>erate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  cooditiona 
of  this  permit.  Prt^er  operation  qtiH 
maintenance  includes  efiective 
performance,  adequate  funding 
adequate  operator  staffing  and  training, 
and  adequate  laboratory  and  process 
controls,  including  appropriate  quality 
assurance  procedures.  This  provision 
requires  the  operation  of  backup  or 
auxiliary  facilities  or  similar  systems 
only  when  the  operation  is  necessary  to 
achieve  compHance  with  the  conditions 
of  the  permit. 

2.  Need  to  Hah  or  Reduce  Not  A 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  l>een  necessary  to  hah  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

3.  Bypass  of  Treatment  Facilities. 

(a)  Definitions. 

[I]  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natual 
resources  which  can  reasonably  be 
expected  to  occur  in  the  absence  of  a 
bypass.  Severe  jaopetiy  damage  does 
not  mean  eoonomic  loss  caused  by 
delays  in  production. 

(b)  Bypass  Not  Exceeding  Limitations. 
The  permittee  may  allow  any  bybaas  to 
occur  which  does  not  cause  effhtent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  scd)iect  to  Part  11. 3  (c) 
and  (d)  of  this  permit. 

(c)  Notice. 

(1  j  Anticipated  bypass.  U  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  he  shall  submit  prior 
notice,  if  possible,  at  least  ten  (10)  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in  Part 
I.D.3.  (24-hour  notice). 

(d)  Prohibition  of  Bypass. 

(1)  Bypass  is  prdiibited.  and  the 
Regional  Administrator  may  take 


enforcenkent  actim  against  the 
permittee  for  bypass  unless: 

(A)  Bypass  was  unavoidable  to 
pervent  loss  of  life,  personal  injuiy,  or 
severe  property  damage; 

(B)  There  were  no  feasible 
alternatives  to  the  bypass,  msck  as  the 
use  of  auxihary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  daring  normal  periods  of 
equipment  downtime.  This  comtition  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  backop  eqniiBnent  to 
prevent  a  bypass  whidi  oocinred  daring 
normal  periods  of  eqaipment  downtime 
or  preventive  maintemnce^  and 

(C)  The  permittee  submitted  notices 
as  required  ander  paragraph  (c)  of  this 
section. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  detennines  that 
it  will  meet  the  three  conditions  listed 
above  in  paragraph  (d)(1)  of  this -section. 

4.  Upset  Conditions. 

(a)  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporaiy 
noncompliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  Upset  As  upset 
constitutes  an  aftirmative  defense  to  an 
action  brought  for  noncomplianoe  with 
such  technology-based  permit  efihjent 
limitations  if  the  requireaseats  of 
paragraph  (c)  of  this  section  are  met  No 
determination,  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  an  i4)8et, 
and  before  an  action  for  mmcompbaoce, 
is  Rnal  administrative  action  subject  to 
judicial  review. 

(c)  Coaditions  Necessary  for  a 
DemonstnOion  of  Upset  A  permittee 
who  wishes  to  establish  the  affirmatrve 
defense  of  opset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  tl»  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Part  lHJi.  (24- 
hour  notice);  and 

(4)  The  permittee  complied  wit&  any 
remedial  measures  required  under  Part 
II.B.4  (Duty  to  Kfitigate). 


(d)  Burdea  of  Proof,  in  any 
enforcNoent  proceeding,  tke  permittee 
seeking  to  ntnhlish  the  oocwrence  of  an 
i^net  has  the  Mrden  oi  ptoof. 

5.  ndnoved  Aioslwion.  SoHds, 
sludges.  fiHer  backwash,  or  other 
pollutants  removed  hi  the  ooorse  of 
treatment  or  control  of  wastewater  shall 
be  disposed  of  ia  a  manner  snch  as  to 
prevent  pollutant  from  snch  materials 
from  entering  novigsUe  waters. 

B.  Geneted  Conditkum 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  aH  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Act  and  is 
grounds  for  enforcement  action  or  for 
requiring  a  permittee  to  apply  for  and 
obtam  in  an  individiral  NTOES  permit. 

2.  Duty  to  Comply  with  Toxic  Effluent 
Standards.  The  permittee  shall  comply 
with  effluent  standards  or  prohibitions 
established  undn*  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  fliese  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violations  of  Permit 
Conditions.  The  Act  provides  that  any 
person  who  violates  a  permit  condition 
implementing  sections  301,  302,  306,  307. 
308.  318.  or  405  of  the  Act.  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  sections  301. 
302,  306.  307,  or  308  of  the  Act.  is  subject 
to  a  ftne  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisionment  for  not  more  than  1  year, 
or  both. 

4.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonabfe  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
aH^ecting  human  health  or  the 
environment 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

6.  Civil  and  Criminal  Liability.  Except 
as  provided  in  permit  conditions  on 
"Bypasses"  (Part  n.A.3.)  and  "Upsets" 
(Part  aAA.\,  nothing  hi  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance. 
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7.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

8.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  reUeve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
section  510  of  the  Act. 

9.  Property  Rights.  This  permit  does 
not  convey  any  property  rights  of  any 
sort  or  any  exclusive  privileges,  nor 
does  it  authorize  any  injury  to  private 
property  or  any  invasion  of  personal 
rights,  nor  any  infringement  of  Federal, 
State,  or  local  laws  or  regulations. 

la  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  thereby. 

11.  Spill  Prevention  Control  and 
Countermeasure  Plans  (SPCCJ.  The 
facility  shall  have  a  complete  SPCC. 
plan,  if  required,  which  conforms  to 
EPA's  SPCC  regulations  (40  CFR  Part 
112).  Transportation  related  facilities 
subject  to  Department  of  Transportation 
jurisdiction  are  excluded  from  this 
requirement.  Violations  of  a  facility 
SPCC  plan  are  subject  to  penalty 
provisions  set  forth  in  40  CFR  Part  112 
and  are  not  to  be  construed  as 
violations  of  this  permit. 

12.  NPOES  Point  Source  Discharges 
Not  Covered  by  This  Permit.  Owners  or 
operators  of  PST  facilities  with  outfalls 
not  authorized  in  Part  I  of  this  permit 
and  discharging  directly  into  "Waters  of 
the  United  States"  as  defined  by  40  CFR 
122.2  shall  make  application  for  an 
individual  NPDES  permit  to  authorize 
outfalls  not  permitted  under  the  general 
permit.  Such  action  shall  not  terminate 
provisions  of  this  general  permit 
pertaining  to  the  outfalls  authorized  in 
Part  I.  The  owners  or  operators  shall 
notify  EPA,  Region  VI,  Permits  Issuance 
Section  (6W-PS)  and  request  a  permit 
application  for  other  outfalls  not 
permitted  or  covered  under  Ihe  general 
permit. 

13.  Permit  Applicability.  The  permit  is 
applicable  only  to  facilities  which  are 
direct  discharges  into  "waters  of  the 
United  States"  as  defined  in  40  CFR 
122.22  and  are  subject  to  the 


requirements  of  section  301  and  402  of 
the  Clean  Water  Act. 

C.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit.  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  permit  to  apply  for 
and  obtain  an  individual  NPDES  permit 
when: 

(a)  The  discharge(s)  is  a  significant 
■  contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  of 
abatement  of  pollutants  applicable  to 
the  point  source; 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(f)  The  point  source(s)  covered  by  this 
permit  no  longer 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
NPDES  permits. 

The  Regional  Administrator  may 
require  any  owner  or  operator 
authorized  by  this  permit  to  apply  for  an 
individual  NPDES  permit  only  if  the 
operator  has  been  notified  in  writing 
that  a  permit  application  is  required. 

2.  When  an  Individual  NPDES  Permit 
May  be  Requested. 

(a)  Any  operator  authorized  by  this 
permit  may  request  exclusion  from  the 
coverage  of  this  general  permit  by 
applying  for  an  individual  permit.  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Regional  Administrator  no 
later  than  90  days  after  the  publication 
by  EPA  of  this  general  permit  in  the 
Federal  Register. 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit. 

(c)  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 


it  already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 
individual  permit,  this  general  permit 
shall  apply  to  the  source. 

Part  III 

A.  Oil/Water  Separator  Design  Criteria 

1.  Any  discharge  from  an  oil/ water 
separator  meeting  the  following  criteria 
shall  be  exempt  from  the  monitoring 
requirements  for  this  permit: 

(a)  (i)  The  horizontal  velocity  through 
the  separator  shall  not  exceed  three  feet 
per  minite  except  when  the  maximum 
runoff  rate  from  a  24-hour  once  in  25- 
year  rainfall  event  is  exceeded. 

(ii)  The  detention  time  of  water 
flowring  through  the  separator  shall  be  at 
least  twenty  (20)  minutes  except  when 
the  maximum  rainfall  rate  from  a  24- 
hour,  25-year  rainfall  event  is  exceeded: 
and 

(iii)  The  separator  shall  be  capable  of 
treating  the  maximum  rainfall  runoff 
rate  from  a  24-hour.  25-year  rainfall 
event  draining  to  it  during  the  runoff 
period.  Or, 

(b)  Any  wastewater  treatment  system 
which  has  been  monitored  on  at  least  a 
quarterly  basis  over  a  period  of  at  least 
two  (2)  years  and  which  has  been  in 
compliance  v^rith  the  30  mg/1  limitation 
specified  in  Part  I.A.  of  this  permit  in  at 
least  95  percent  of  the  monitored 
samples  shall  be  presumed  to  satisfy  the 
design  criteria  of  this  part. 

B.  Definitions 

1.  "No  Discharge  of  Free  Oil"  means 
that  no  discharge  shall  occur  which 
results  in  a  sheen. 

2.  "Sheen"  means  an  iridescent 
appearance  on  the  surface  of  water. 

3.  The  "daily  average"  limitation  for 
oil  and  grease  stated  in  this  permit  shall 
be  deemed  to  have  exceeded  if  either 

(a)  The  arithmetic  average  of  the 
analyses  of  all  representative  samples 
taken  during  a  quarter  by  the  permittee 
in  accordance  with  the  monitoring 
requirements  set  forth  above  exceeds  30 
mg/l;  or 

(b)  The  analyses  of  any  two 
representative  grab  samples  taken  at 
least  six  (6)  hours  apart  during  any 
thirty  (30)  day  period  each  individually 
exceed  30  mg/1. 

If  only  one  grab  sample  is  taken  in  a 
quarter,  the  results  of  the  analysis  of 
that  sample  shall  be  the  daily  average  of 
the  quarter. 

4.  "Quarter"  means  a  three  month 
period  with  the  first  quarter  commencing 
on  first  day  of  the  first  following  the 
effective  day  of  this  permit. 
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5.  "Petroleum  Storage  and  Transfer 
Facility"  or  "PST  facUity"  means  any 
facility  which  stores,  in  one  or  more 
stationary  bulk  storage  receptacles, 
petroleum  products,  however  received, 
and  subsequently  transfers,  distributes 
or  sells  such  petroleum  and  petroleum 
products  in  large  quantities,  via  pipeline, 
marine  transportation,  tank  car  or  tank 
truck,  to  the  wholesale  or  commercial 
market.  PST  facilities  include  marketing 
and  pipeUne  terminals  (which  receive 
petroleum  and  petroleum  products 
primarily  via  pipeline,  ship  or  barge  and 
dispense  it  via  delivery  vessel  or 
vehicle);  marketing  bulk  plants  (which 
receive  and  dispense  petroleum  and 
petroleum  products  primarily  via 
.  delivery  vdiicle);  pipeline  breakout 
terminals  (which  primarily  store  and 
return  petroleum  and  petroleum 
products  to  the  pipeline  system  but  do 
not  dispense  such  products  to  dehvery 
vessels  or  vehicles),  diesel  dispensing 
facilities  with  diesel  storage  capacity 
exceeding  42,000  gallons  and  %vhich  are 
equipped  with  oil  water  separators,  and 
airport  tenninals  which  are  equipped 
with  oil  water  separators  and  secondary 
containment  areas  (terminals  on  or 
adjacent  to  airports  which  dispense 
petroleum  and  petooleum  products 
primarily  via  airport  delivery  vehicles). 
The  term  "PST  facility"  does  not  include 
any  facility  which  is  a  part  of  a  crude  oil 
and  gas  production  faciUty,  a  natural 
gas  or  gasoline  plant,  a  petroleum 
refinery  or  any  facility  which  stores  or 
transfers  noD-petroletun  products.  Crude 
oil  storage  and  production  facilities 
associated  with  oO  and  gas  prodoctiaa 
fields  are  excluded  from  coverage  under 
the  general  permit  for  PST  facilities.  Any 
lease  tank  batteries  or  oth«-  tankage  or 
loading  facilities  at  oil  and  gas 
production  sites  are  exdoded  from 
coverage  under  the  general  permit  for 
PST  facilities. 

6.  "Petroleum"  and  "Petroleum 
products"  means  gasoline,  diesel  fuel, 
aviation  fuel,  fuel  oils,  gasoline 
additives  stored  and  used  in  coniunction 
with  gasoline  storage,  petroleum 
lubricants,  petroleum  solvents  or 
petroleum  derived  asphalts. 
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Direct  Implementation  of  the 
Underground  Injectton  Control 
Progrem  for  ttie  Stale  of  Tenneseee 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Exemption. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  IV  has  received 
Underground  Injection  Control  (UIC) 
permit  applications  from  three  industrial 
facilities  located  near  New  ]ohnsonville 
and  Mt.  Pleasant,  Tennessee,  that  inject 
waste  flmds  directly  into  an 
underground  source  of  drinking  water 
(USDW).  As  part  of  the  permitting 
process  a  decision  to  exempt  specific 
portions  of  the  Knox  Aquifer  System 
from  classification  as  an  USDW  must  be 
made  by  the  Administrator.  Prior  to  the 
Administrator  making  a  final  decision  to 
approve  or  disapprove  the  exemption 
EPA  is  publishing  this  notice  to 
announce  that,  under  the  provisions  of 
the  Safe  Drinking  Water  Act  (SDWA), 
the  Agency  has  made  a  preliminary 
decision  to  exempt  specific  portions  of 
the  Knox  Aquifer  System  in  the  State  of 
Tennessee  for  deep  well  injection 
purposes;  public  comments  are 
requested;  and  that  a  public  hearing  has 
been  scheduled. 

DATES:  Public  hearings  have  been 
scheduled  for  August  7. 1984  at  7  JO  p.m. 
at  the  Waverly  City  Hall  Conference 
Room  in  Waverly,  Tennessee;  and  for 
August  8, 1984  at  7:30  p.m.  at  the  Mount 
Pleasant  High  School  in  Mount  Pleasant 
Tennessee.  EPA  will  accept  public 
comments  on  the  proposed  exemption 
until  midnight  August  20, 1984,  either  in 
writing  or  at  the  informal  public  hearing. 
EPA  reserves  the  right  to  forego  any 
hearing  in  which  sufficient  public 
interest  is  not  expressed.  Those  persons 
who  had  expressed  an  interest  in  the 
public  hearing  will  be  notified. 

ADORESS:  Written  requests  to  comment 
should  be  sent  to  David  Peacock,  Chief. 
Groundwater  Section,  Water  Supply 
Branch.  Environmental  Protection 
Agency.  Region  IV.  345  Courtland  Street 
NE,  Atlanta.  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Peacock.  Chief.  Groundwater 
Section,  Environmental  Protection 
Agency  (404)  881-3866. 

SUPPLEMENTARY  INFORMATKMC  The 

Agency  has  confirmation  on  injection 
activities  that  are  occurring  directly  into 
the  Knox  Aquifer  System  in  central 
Tennessee.  The  hydrogeological  data 
reviewed  indicates  that  the  Knox 
geologicahmit  is  an  underground  source 
of  drinking  water  (USDW).  An 
underground  source  of  drinking  water 
means  an  aquifer  or  its  portion: 

(a)(1)  Which  supplies  any  public 
water  system;  or 

(2)  Which  contains  a  sufficient 
quantity  or  groundwater  to  supply  a 
pubhc  water  system,  and 


(i)  Currently  supplies  drinking  water 
for  human  consumption:  or 

(ii)  Contains  fewer  than  laooo  mg/1 
total  dissolved  soUds;  and 

(b)  Which  is  not  an  exempted  aquifer. 

The  Administrator  of  EPA  may 
exempt  specific  aquifers  or  portions 
thereof  if  the  aquifer  meets  the  criteria 
estabUshed  in  40  CFR  146.4.  The  Agency 
is  reviewing  available  informatioa.  to 
determine  whether  a  portion  of  the  Knox 
Aquifer  System  satisfies  the  criteria  at 
40  CFR  146.4(a)  and  (bH3):  it  does  not 
currently  serve  as  a  source  of  drinking 
water  and  it  cannot  now  and  will  not  in 
the  future  serve  as  a  source  of  drinking 
water  because  it  is  so  contaminated  that 
it  would  be  economically  or 
technologically  impractical  to  render 
that  water  fit  for  human  consumption. 

A  public  hearing  is  being  scheduled  to 
solicit  comments  on  this  proposed 
action.  A  decision  to  approve  or 
disapprove  the  exemption  will  be  made 
after  a  complete  review  of  all  available 
information  and  public  comment. 

Additional  information  and 
descriptions  of  the  proposed  exempted 
portions  of  the  aquifer  and  their 
locations  is  available  for  review  in  the 
EPA  Regional  Office,  345  Courtland 
Street  Atlanta.  Georgia  30308.  (404)  681- 
3781. 

Dated:  July  9. 19M. 

Henry  Lonsasl  n. 

Acting  Astistant  Administrator  for  Water 
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HrstI 

Aiiociialion  of  fleilili^,  Heiidliiu, 

Caiilbmla;  Appointment  of 

Coneervator 

Notice  is  hereby  given  that  pm-suant 
to  the  authority  contained  in  section 
5(dKe)  (A)  and  (B)  of  the  Home  Owners 
Loan  Act  as  amended,  12  U.S.C. 
1464(d)(6)  (A)  and  (B)  (1982).  die  Federal 
Home  Loan  Bank  Board  appointed  Mack 
A.  Henley  as  conservator  for  First 
Federal  Savings  and  Loan  Association 
of  Redding.  Redding,  California, 
effective  June  29, 1984. 

Dated:  July  2. 1964. 

|ohn  M.  Buckley,  Jr., 
Acting  Secretary. 
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First  Western  Savings  and  Loan 
wiBOiiBuuii  Of  mmnoHiM  wiiy t 
Oklahoma  City,  Oldalwma;  Finai  Action 
Approval  of  Conversion  of  AppNcation 

fune  2a  1964. 

Notice  is  hereby  given  that  on  June  5. 
1984.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  His 
designee,  approved  the  application  of 
First  Western  Savings  and  Loan 
Association  of  Oklahoma  City, 
Oklahoma  City.  Oklahoma,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  ara  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW..  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka.  Post  Office  Box  176,  Topeka. 
Kansas  66601. 

By  the  Federal  Home  Loan  Bank  Board 
lolin  M.  B«ickky.  |r.. 
Acting  Secretary. 
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FEDERAL  MARITIME  COMMISSION 
Agreeinent(s)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  RegistOT  in  which  this  notice 
appears.  The  requirement  for  comments 
are  found  in  S  572.603  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-007680-051. 

Title:  American  West  African  Freight 
Conference. 

Parties: 

America-Aftica  Line 

Barber  West  Africa  Line 

Cameroons  Shipping  Line 

Companhia  Nacional  de  Navegacao 

Farrell  Lines,  Inc. 

Medafrica  Line 


UM 


Nigeria  America  Line,  Ltd. 

Societe  Ivoirienne  de  Transport 
Maritime 

Torm  West  Africa  Line 

Westwind  Africa  Line 

Synopsis:  The  proposed  amendment 
would  increase  the  conference 
admission  fee  from  twenty-Hve 
thousand  dollars  to  Rfty  thousand 
dollars. 

By  Order  of  the  Federal  Martime 
Commission. 

Dated:  July  9, 1964. 

Frands  C.  Humay. 

Secretary. 
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Intent  To  Terminate  Agreement 
Approval 

Agreement  No.:  T-4052. 
Title:  Richmond,  California  Marine 
Terminal  Agreement. 
Parties: 

The  City  of  Richmond.  California 
Johnson  ScanStar 

Synopsis:  The  parties  to  the 
referenced  agreement  having  provided 
notice  of  the  termination  of  the 
agreement,  the  Commission  hereby 
gives  notice  of  its  intent  to  terminate  its 
previously  granted  approval  of  the 
agreement  elective  Jidy  2. 1984,  the  date 
the  Commission  received  the  parties' 
termination  notice. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  9. 1984. 
Frauds  C.  Huiiiey, 
Secretary.  * 
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FEDERAL  RESERVE  SYSTEM 

Affiliated  Bankshares  of  Colorado, 
Inc^  Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a'  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  $  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 


control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  premissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specitically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regardng  the  application 
must  be  reveived  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  3, 1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Affiliated  Bankshares  of  Colorado, 
Inc.,  Boulder,  Colorado;  to  acquire  95.1 
percent  of  voting  shares  of  Intrawest 
Financial  Corporation,  Denver, 
Colorado;  and  to  indirectly  acquire 
Intrawest  Bank  of  Aurora,  N.A.,  Aurora; 
Intrawest  Bank  of  Bear  Valley,  N.A., 
Denver;  Intrawest  Bank  of  Bolder,  N.A.., 
Boulder;  Intrawest  Bank  of  Colorado 
Springs.  N.A.,  Colorado  Springs; 
Intrawest  Bank  of  Fort  Collins.  N.A., 
Fort  Colloins;  Intrawest  Bank  of  Grand 
Junction,  Grand  Junction;  Intrawest 
Bank  of  Greeley,  N.A.,  Greeley: 
Intrawest  Bank  of  Highlands  Ranch, 
N.A.,  Highlands  Ranch,  Intrawest  Bank 
ot  Montrose,  N.A.,  Montrose;  Intrawest 
Bank  of  Northglenn,  N.A.,  Northglenn; 
Intrawest  Bank  of  Pueblo.  N.A.,  Pueblo: 
Intrawest  Bank  of  Southglenn,  N.A., 
Littleton;  Intrawest  Bank  of  Southwest 
Plaza,  N.A.,  Littleton;  Intrawest  Bank  of 
Steamboat  Springs,  N.A..  Steamboat 
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Springs,  Intrawett  Bank  oi  Sterling. 
Sterling;  all  in  Colorado;  and  to  acquire 
Intrawest  Insurance  Agency,  Inc. 
Denver,  Colorado,  thereby  continuing  to 
engage  in  the  activity  of  acting  as  agent 
for  the  sale  of  credit  related  life,  health 
and  accident  insurance  directly  related 
to  extensions  of  credit  by  subsidiary 
banks  of  Intrawest  Financial 
Corporation  and  to  engage  in  the 
activity  of  acting  as  agent  for  the  sale  at 
mortage  credit  life,  accident  and  health 
insurance  to  customers  of  Intrawest 
Mortgage  Company,  Denver,  Colorado: 
and  to  acquire  Intrawest  Leasing 
Company,  Denver,  Colorado,  thereby 
continuing  to  engage  in  the  activity  of 
leasing  personaJ  and  real  property;  and 
to  acquire  Intrawest  Mortgage 
Company,  Denver,  Colorado,  thereby 
continutng  to  engage  in  mortgage 
banking  activities,  including  direct 
lending,  mortgage  servicing  and 
arranging  real  estate  equity  financing. 

Board  of  Covemors  of  the  Federal  Reterve 
System.  ]uly  6, 1884. 

'  James  McAfn. 

Associate  Secretary. of  the  Board. 

|FR  Doc  e4-UMi  FiU  7-n-M;  Mt  •■! 
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First  BancsharM,  Inc^  ct  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  sectioti  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
eny  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
2,1984. 


A.  Fedenl  ReMrve  Ba^c  of  Athata 

(Robert  E.  Heck,  Vice  President)  IM 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

"  1.  First  Bancshares,  Inc^  Grove  Hill 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Bank  of  Grove 
Hill,  Grove  Hill.  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60090: 

1.  Bay  Lake  Bancrop.  Ina,  Kewaunee. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Union  State 
Bank,  Kewaunee,  Wisconsin. 

2.  Dixon  Bancorp.  Inc^  Dixon.  Illinois; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  ol  the  voting 
shares  of  The  Dixon  National  Bank. 
Dixon,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  July  29, 1984. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Farmers  &ate  Bancshares  of 
Sabetha.  Inc.  Sabetha,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  8&60  percent  of  the  votii^ 
shares  of  Fanners  State  Bank.  Sabetha. 
Kansas.  Comments  on  this  aH>lication 
must  be  received  not  later  than  July  27, 
1984. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  McHitelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  First  Victoria  Corporation,  Victoria. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Victoria  National 
Bank,  Victoria,  Texas. 

2.  Fresnos  Bancshares,  Inc.,  Los 
Frenos,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  TmX  Bank  of  Port 
Isabel,  N.A..  Port  Isabel  Texas,  a  de 
novo  bank. 

3.  Minden  Bancshares,  Inc.,  Minden, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Minden  Bank  ft  Trust 
Company,  Minden,  Louisiana. 

4.  Plaza  Bancshares,  Inc.,  Fort  Worth, 
Texas;  to  become  a  bank  holdii^ 
company  by  acquiring  80  percent  of  die 
voting  shares  of  River  Plaza  National 
Bank,  Fort  Worth,  Texas. 

Board  of  Governors  of  the  Federal  Re 
System,  July  6. 19B4. 

Jamas  McAfea. 

Associate  Secretary  of  the  Board. 

(FR  Dot  t»-183n  FIM  7-ll-M:  MS  unj 
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nisl  victoria  Cofp^  ActiulaMon  of 
Company  Engagad  In  ParmlsalMa 
Nonbanking  ActMtias 

The  organisation  Hsted  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  («B  FR  794)  for 
the  Board's  approval  under  1 4{c)(8]  of 
the  Bank  Holding  Company  Act  ri2 
U.S.a  1843(c)(8))  and  {  2Z5,21(a)  of 
Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  s 
company  engaged  in  s  nonboiddng 
activity  ttiat  is  Kstisd  in  i  225  28  of 
Regulation  Y  as  closely  related  to 
banking  and  peramsiUe  for  baidc 
holding  companies.  Unless  otherwise 
noted,  such  activities  vrfll  be  oondscted 
throu^oot  die  United  States. 

The  applicatian  is  available  isr 
immediate  inspectioa  at  the  Federal 
Reserve  Bank  indicated.  Oaoe  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Bo«d  of 
Governors.  Interested  persons  aiay 
express  their  views  in  writkig  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  potilic.  such  . 
as  greater  convenience,  mcreased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accomplished  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciCk»lly  any  questions  of 
fact  that  are  in  di^mte,  tumsunzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  redeved  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Angust  3. 1964. 

A.  Federsl  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelara  Vice  President). 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  First  Victoria  CorpomUon,  Victoria, 
Texas:  to  acquire  First  Victoria 
Insurance  Company,  Victoria,  Texas 
and  thereby  continue  to  act  as  a  credit 
reinsurance  company  by  assuming 
credit  life  and  credit  disability  insurance 
on  customers  of  First  Victoria  Bank. 
Victoria,  Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  July  a  1904. 

lames  McAfae. 

Associate  Secretary  of  the  Board. 

|FR  Ddc  M-ttam  FiM  7-n-M.  8:45  wn| 
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Kansas  National  Bancorporation,  Inc4 
AppHcation  To  Engage  de  Novo  in 
Pennissil>ie  NontMnking  Activities 

The  company  listed  in  this  notice  has 
Filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1, 1984 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President).  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Kansas  National  Bancorporation. 
Inc..  Goodland,  Kansas;  to  engage 
through  its  subsidiary  First  Insurance 
Agency.  Inc..  Goodland.  Kansas  in 


leasing  personal  property  or  acting  as 
agent,  broker  or  advisor  in  leasing  such 
property  and  leasing  real  property  or 
acting,  as  such,  agent,  broker  or  advisor 
in  leasing  such  property. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  6. 1984. 
fames  McAfee, 

Assocjale  Secretary  of  the  Board. 

|FR  Ooc.  S4-IB372  Filed  7-1I-S4;  8:45  ub| 
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DEPARTMENT  OF  HEALTH  AND 
HUIWAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  84F-0222J 

Pennwalt  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Pennwalt  Corp.  has  Bled  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dodecyl  diphenyl  oxide 
disulfonic  acid,  sulfonated  tall  oil  fatty 
acid,  and  neo-decanoic  acid  as 
components'in  a  sanitizing  solution  for 
use  on  food-processing  equipment  and 
utensils  that  contact  food,  and  on  glass 
bottles  and  other  glass  containers 
intended  for  holding  milk. 

FOR  FURTHER  INFORMATION  CONTACT: 

Faye  S.  Gibson,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  State.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4H3808)  has  been  filed  by 
Pennwalt  Corp.,  Three  Parkway, 
Philadelphia,  PA  19102,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
dodecyl  diphenyl  oxide  disulfonic  acid, 
sulfonated  tall  oil  fatty  acid,  and  neo- 
decanoic  acid  as  components  in  a 
sanitizing  solution  for  use  on  food- 
processing  equipment  and  utensils  that 
contact  food,  and  on  glass  bottles  and 
oth^r  glass  containers  intended  for 
holding  milk. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 


finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  July  2. 1984. 
Richard  J.  Ronk. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc  84-18363  Filed  7-11-M:  8:45  am] 
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(Docket  No.  84F-0166] 

Shell  Oil  Co.;  FHing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Shell  Oil  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  butene/ethylene 
copolymers  containing  up  to  6  percent 
by  weight  of  ethylene  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3771]  has  been  filed  by 
Shell  Oil  Co.,  Suite  200, 1025 
Connecticut  Ave.  NW.,  Washington,  DC 
20036,  proposing  that  21  CFR  Part  177  of 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
butene/ethylene  copolymers  containing 
up  to  6  percent  by  weight  of  ethylene  as 
articles  or  components  of  articles 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 


Dated:  )uly  2, 1964. 
Richaid ).  Rook, 

Acting  Director.  Center  for  Food  Safety  and 
AppJied  Nutrition. 

(FR  Doc  84-18381  FSIed  7-11-M:  few  ol 


[Docket  No.  MF-016S] 

Union  Carbkte  Corp.;  FIHng  of  Food 
Addltivs  PoUtloii 

AQENCV:  Food  and  Drug  Admioistratioa. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoandiig 
that  Union  Carbide  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polysuifone  resins  as 
articles  or  compoaoits  of  articles  for 
single-service  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740. 
8UH>LSMENTARV  imeormation:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3792)  has  been  filed  by 
Union  Carbide  Corp.,  P.O.  Box  670, 
Bound  Brook,  NJ  08805,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polysuifone  resins  as  articles  or 
components  of  articles  for  single-service 
use  in  contact  with  ready-prepared 
foods  kept  in  frozen  or  refrigerated 
storage  intended  to  be  re-heated  in  the 
cmtainer  at  time  of  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  ia  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accoitlance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  July  3, 19S4. 

Richard ).  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc  84-18301 FIM  7-11-88:  k4S  an| 
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HoRllh  Cars  FlnwKlnQ  Administration 

[OMB-0(M-M] 

Invytofyand  Schsduie  of  Rsvlsws  of 
ConNiMrclal  AdtvHlaa  Parformsd  tiy 
HCFA 

aqency:  Health  Care  Financing 
Administation  (HCFA),  HHS. 

action:  Genra^  notice. 


summary:  It  is  the  policy  of  tfae  Federal 
government  to  rely  on  commercial 
sources,  that  is,  private  buainesses  to 
supply  the  products  and  wnrice*  the 
government  needs,  in  doing  so,  the 
government  does  not  compete  with 
private  bminesses.  As  a  result  of  this 
policy,  each  Federal  agency  conducts  an 
inventory  of  commercial  activities 
performed  by  government  staff  and 
makes  it  available  to  its  employees  and 
the  public.  In  addition,  each  agency 
performs  cost  comparison  reviews  to 
compare  the  present  cost  of  performing 
commercial  activities  using  government 
facilities  and  personnel  with  the  cost  of 
performing  those  activities  under 
contract.  These  cost  comparison  reviews 
are  used  to  determine  who  will  do  the 
work. 

This  notice  announces  our  inventory 
of  commercial  activities  and  our 
schedule  of  cost  comparison  reviews. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Hessenauer,  301-594-8154. 

SUPPLCMENTARV  INFORMATION: 

Background 

In  accordance  with  the  authority  of 
the  Budget  and  Accountmg  Act  of  1921 
(31  U.S.C.  1  et  seg.),  and  Ae  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1979  (41  U.S.C.  401  et 
seg.),  the  Executive  Office  of 
Management  and  Budget  (EOMB)  has 
promulgated  OMB  circular  Na  A-76 
which  directs  each  Federal  agency  to 
rely  on  commercial  sormres  to  supply 
products  and  services,  whene^'e^ 
possible. 

Under  the  authority  of  the  above  cited 
acts  and  procedural  requirements  of  the 
Executive  Office  of  Management  and 
Budget  (EOMB),  we,  along  with  other 
government  agencies,  are  required  to 
identify  commercial  activities  that  we 
perform  using  government  staff  and 
facilities  that  might  be  obtained  more 
economically  from  a  commercial  source 
(private  business).  Commercial  activities 
are  those  HCFA  activities  that  provide  a 
product  or  service  which  could  be 
obtained  from  a  commercial  source  and 
which  are  not  inherently  governmental 
■in  nature. 


In  general,  government  performance 
of  a  commercial  activity  is  authorized 
when: 

(1)  There  is  no  satiafactory 
commercial  source  available; 

(2)  The  Secretary  of  Defense 
determines  that  govemaiant 
perfonnance  of  a  comnercial  activity  is 
required  for  national  defense  reaaons; 

(3)  The  agency  head,  in  conauhation 
with  the  agency's  chief  medical  director, 
determines  that  in-house  performance  of 
commercial  activities  performed  at 
hospitals  operated  by  the  Government 
would  be  in  the  best  interests  of  direct 
patient  care;  and 

(4)  Cost  comparisons  studies 
demonstrate  that  the  government  is 
performing  the  commercial  activity  at  an 
estimated  lower  coat  than  a  qualified 
commercial  source. 

To  determine  if  our  performance  of  a 
commercial  activity  is  justified,  we 
conduct  a  cost  comparison  review  of  the 
activity  to  demonstrate  whether  we  can 
perform  the  activity  on  an  ongoing  basis 
at  an  estimated  lower  cost  than  a 
quahfied  commercial  source. 

To  comply  with  EOMB  requirements 
(as  required  by  OMB  Circular  No.  A-76. 
08-04-83),  we  have  developed  the 
following  inventory  and  schedule  of  cost 
comparison  reviews  for  commerctal 
activities  we  now  perform  using  our 
stafi'  and  government  facilities.  To  notify 
the  public  we  also  pubhshed  this 
review  schedule  in  Commerce  Business 
Daily  on  May  21. 1984. 


m* 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program:  No.  13.77S,  Medioare-Hoapital 
Insurance:  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 
Dated:  |une  28, 1984. 

Carolyna  K.  Davia, 

Administrator.  Health  Care  Fimandng 
Administration. 

|FR  Doc  84-18*82  Piled  7-11-84:  8:45  ami 
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HMlth  Reeources  and  Services 


Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1964: 

Name:  National  Advisory  Council  on  Nurse 
Training. 

Date  and  Time:  August  22. 1984.  8:30  a.m. 

Place;  Conference  Room  L.  Parkiawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Closed  on  August  22.  8:30  a.m.  to  5.-00  p.ia 

Purpose:  The  Council  advisers  the 
Secretary  and  Administrator,  Health 
Resources  and  Services  Administration, 
concerning  general  regulations  and  pohcy 
matters  arising  in  the  administration  of  Title 
XXVn.  National  Health  Service  Corps. 
Health  Professions  Education,  Nurse  Training 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Pub.  L  97-35).  The  Council  also  performs 
final  review  of  grant  applications  for  Federal 
assistance,  and  makes  recommendations. to 
the  Administrator,  HRSA 

Agenda:  The  meeting  will  be  closed  to  the 
public  on  August  22. 1984  for  the  review  of 
grant  applications  for  research  project  grants. 
The  closing  is  in  accordance  with  the 
provision  set  forth  in  section  552b(c)(6).  Title 
5.  U.S.  Code  and  the  Determination  by  the 
Acting  Administrator.  Health  Resources  and 
Services  Administratioa  pursuant  to  section 
10(d)  of  Pub.  L  92-463.  i 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Room  5C- 
04.  Parkiawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-6193. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  )uly  9, 1984. 

ladde  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

IFR  Doc.  M-1M3S  Tikd  7-11-44:  fctS  ami 


National  Institutes  of  Healtti 

Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Application  and  Prevention 
Advisory  Committee.  Division  of 
Epidemiology  and  Clinical  Applications 
National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
September  25. 1984.  The  meeting  will  be 


held  in  Conference  Room  B119,  Federal 
Building,  7550  Wisconsin  Avenue, 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  September  25  from  9:00  a.m.  to 
adjournment  to  discuss  new  initiatives, 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiry  Reports  Branch.  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205, 
phone  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request.  Dr. 
William  Friedewald.  Executive 
Secretary  of  the  Committee,  Federal 
Building,  Room  212,  Bethesda.  Maryland 
20205.  phone  (301)  496-2533,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  July  2, 1984.   - 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Doc  M-lMie  Filed  7-ll-M:  1:45  am] 
MJJNe  COOC  4140-01-M 


National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Board  on  September 
7. 1984,  9:00  a.m.  to  adjournment,  at  the 
Sheraton  Crystal  City  Hotel.  1800 
Jefferson  Davis  Highway,  Arlington, 
Virginia,  22202.  The  meeting,  which  will 
be  open  to  public,  is  being  held  to 
discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  the  long-range  plan  to 
combat  arthritis.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  Hotel  lobby. 

Certain  subcommittees  of  the  Board 
will  meet  September  6, 1984.  Further 
information,  times  and  meeting  locations 
of  the  subconunittees  may  be  obtained 
by  contacting  Mr.  William  Plunkett. 
Executive  Director,  National  Arthritis 
Advisory  Board,  P.O.  Box  30286, 
Bethesda.  Maryland  20205,  (301)  496-' 
1991.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
ofBce.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Frank, 
Committee  Management  Office, 
NLADDK,  National  Institutes  of  Health, 
Room.  9A47,  31A,  Bethesda,  Maryland 
20205,  (301)  496-6917. 


Dated:  July  2. 1984. 
Betty  |.  Beveridge, 

N/H  Committee  Management  Officer. 

|FR  Doc.  S4-1M17  Hied  7-ll-M:  8:45  un| 
MIXINO  COW  4t40-«1-M 


National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  August  2. 1984,  8:30  a.m.  to 
adjournment,  at  the  Hyatt  Regency 
Crystal  City,  2799  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of 
current  digestive  diseases  plan. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobby. 

Dr.  Ralph  Bain,  Executive  Director. 
National  Digestive  Diseases  Advisory 
Board,  P.O.  Box  30377,  Bethesda. 
Maryland  20084.  (301)  496-2232,  will 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Mrs. 
Carole  Frank.  Committee  Management 
Officer.  NIADDK.  National  Institutes  of 
Health.  Room  9A46.  Building  31, 
Bethesda,  Maryland  20205,  (301)  496- 
5765. 

Dated:  July  6, 1984. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 

|FR  Doc.  84-18418  Filed  7-11-84: 8:45  am) 
BILLING  COOC  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tiie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

{ Docket  No.  N-S4-1409:  FR-1897] 

Section  8  Vouchers  and  Certificates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 

action:  Notice  of  funding  availability. 

SUMMARY:  This  Notice  (1)  informs  the 
public  that  HUD  is  establishing  a  rental 
rehabilitation  component  and 
freestanding  component  of  the 
demonstration  Housing  Voucher 
Program  authorized  under  section  8{o)  of 
the  U.S.  Housing  Act  of  1937.  (2)  informs 
the  public  that  HUD  will  also  make 
funding  available  for  Certificates  under 


the  section  8  Existing  Housing 
(Certificate)  Program  far  aae  in 
cooBectioB  with  tke  Reatai 

Rehabilitatinn  Pro^vn,  and  (3| 

forth  the  policies  and  procedures  for  use 
of  these  Voachera  and  Certificates. 
DATES:  Effective  dale:  ]«iy  12,  ISM. 
Coranwnl  due  dale:  Septeiitbei  W.  1984. 
AOOneas.  HUD  invites  interested 
persons  to  submit  connnents  on  tins 
Notice  to  *e  Office  of  General  Conosel, 
Rules  Docket  Clerk,  Room  102^ 
Departaent  of  Housing  and  Uitran 
Development,  451  Seventh  Street.  SW.. 
Washington,  D.C..  20*10.  Comments 
should  refer  to  Ae  docke*  number  and 
title.  A  copy  of  each  set  of  comments 
submitted  will  be  available  for  public 
inspection  and  copjring  dining  regular 
business  hours  at  this  address.  Any 
changes  made  in  response  to  comments 
will  apply  to  future  rounds  of  funding. 

FOR  FUSnfEII  INFORMATieN  CONTACT: 

For  Voudiers  and  Certificates:  Maddine 
Hastings,  Room  6124,  Existing  Housing 
Division.  (202)  755-6887,  or  Gerald 
BenoJt,  Room  6128,  Existing  Housing 
Branch,  (202)  755-5720.  For  the  Rental 
Rehabilitation  IVogram:  Robert  Dodge, 
Room  7170,  (202)  755-5685,  or  Crajg 
Nickerson.  Room  7184.  (202)  755-5970, 
Office  of  Urban  Rehabilitatian. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  D.C.,  20410.  (TTiese  are  not 
toll-free  telephone  numbers.) 
SUPPLEMENTARY  INFORMATKMI: . 

The  Rental  Rehabilitatien  Components 
of  the  Section  8  Certificate  and  Voucher 
Programs  and  the  Freestanding 
Component  of  the  Sectioa  8  Voucher 
Program 

I.  Background 

1.  Housing  Voucher  Program 

2.  Certificate  Program 

3.  Rental  Rehabillation  Program 

II.  Definitions 

III.  Allocations  of,  Invitations  for, 
Applications  for,  and  U«e  of  Certificates 
and  Vouchers  in  Connecbon  «nt!i  tlw 
Rental  Rehabilitatiaa  Program 

1.  Allocations 

2.  Invitations  for  Certificate  and  Vottdier 
Program  Applications 

3.  Submission  of  Applications 

«.  Special  Procedures  for  State  ReiUal 

Rehabilitatica  Pragrams 
5.  Processing  of  Ap|ibcatioiis 

8.  MemoraaAMB  of  Uadentandii^ 
7.  Use  of  Certificatet  aad  VoMhers 

&  Lower  bicoaie  Faatlica  witk  hKomea 
Above  50  Percent  of  Median  Incosae 

9.  Recapture  of  Contract  and  Budget 
Authority 

rv.  Iflvitatioas  for.  AppUcatians  for,  and  Use 

of  Vouchers  onder  the  Fteestanding 

Component  of  the  Voucher  Program 

1.  Invitatiofls  for  Freestanding  Voucher 

Program 
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2.  SabatiaaiaB  of  ApirficatiaBS 

3.  Prooejasng  qf  Applicatk— 

'  "-'-— --t-iaHliiiii  iiiitL 
S.  Repoflii^  B^uJwBsenta 
V.  Rules  AnriicaUe  to  fioft  ( 
the  Voiicher  Prograai 

1.  Applicability  and  Purpose 

2.  Equal  Opportvnity  Requirements 

3.  Processing  of  Voncfaer  ^yBcatians 
4.ACC 

5.  Sdecting  Fami&ea  «^  I 
8.V(ndKrPqnMHts 
7.  AgBniBLflity  AdJMteeate  of  VoK^er 


8.  Finders-Kee|>ecB  Palic^ 

9.  Eligible  Housing 

10.  Approving  Units  and  Fiiwratii^  leases 
and  Voucher  Coairacts 

11.  Maintenance,  Operatiao  and 
Inspections:  Security  Hi^^  nHg 

12.  Termination  of  Tenaocy  by  Owners 

13.  Reexamination  of  Paa^y  iaoaBM  and 
CoHposition 

14.  Family  ObligatioBa 

15.  Crouads  for  Denial  or  Tuaiaiiliiaj  of 
Assistance 

IB.  Informal  Review  or  Hearing 
VI.  Waivers 
Vn.  Other  Matters 

L  Background 

/.  Housing  Voucher  Program 

Congress  recently  autborized  a 
demonstration  Voucher  Program  vnder 
section  8(o)  of  tlie  US.  Housing  Act  of 
1937  (the  1937  Act)  (see  section  207  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983,  Pub.  L  98-181  (the  19B3 
Act)). 

Under  the  new  statutory  authority. 
HUD  is  establishing  two  components  of 
the  Voucher  ProgranL  Sections  III  and  V 
of  this  Notice  set  forth  the  rules  for 
Vouchers  to  be  used  in  connection  witili 
the  Rental  Rehabilitation  Program. 
These  Vouchers  may  be  used  to  assist 
Families  who  live  in  projects  to  be 
rehabilitated  under  the  Rental 
Rehabilitation  Program  (whether  or  not 
they  remain  in  the  rehabilitated 
projects),  and  Families  fram  the  PHA's 
waiting  list  for  tke  Certificate  Pra^am 
who  agree  to  move  into  the  rehafaiHtated 
projects. 

HUD  is  also  establisfaing  a 
freestanding  component  of  the  Voucher 
Program  under  Sections  IV  and  V  to 
compare  Ibe  Vouchers  I¥o9mni  witfa  die 
Certificate  Pragraaa.  Part  IV  sets  forth 
the  design  featms  unique  to  dw 
freestanding  Voucher  oomponenL  The 
policies  and  procedures  under  Sectim  V 
are  the  same  for  the  freestanding  aad 
rei^l  rehabilitation  componeits  of  the 
Voucher  Program. 

The  Voucher  Program  draws  upon 
HUD'S  experience  with  die 
Experimental  Housing  Allowance 
fto^am  (EHAP),  and  improves  opon  dte 
current  Section  8  Existing  Housing 


(Certificate)  ftogmi  ia  t 
importattl  ways. 

The  f  oBewiag  detcnbes  some  of  (he 
impertsuH  iBfSevBnoes  between  the 
Certfficate  and  Voadwr  ftpgiaww. 

— Voucher  assistonoe  ia  u— ally  based 
on  the  differeiMje  between  the  standard 
used  by  the  PHA  to  deteiiwiiie  Ae 
subsidy  level  for  a  xktn  of  Faaliea 
(Payannt  Standard  or  Ad^ftatanent 
Standard)  snd  »  peiceiit  ofadjaatted 
Faiuuy  noome.  Ccjtlfioate  aaaiatance 
equ^  tite  difference  betweaw  the  rent 
(including  atfltties)  and  the  Fandly  share 
of  the  reart  (vsnaHy  30  percent  of 
adjusted  inoone). 

— ^Tiie  rent  far  a  unit  ntder  rtie 
Certificate  Augiam  nust  be  wMiin  the 
Fair  Mai4cet  Rent  liaiitatiwia.  A  Vondier 
Family  may  rent  a  unit  for  more  or  less 
than  the  Payment  Standard  or 
Adjustmeut  Standard,  but  the  amount  of 
assistance  is  the  same  (except  that  no 
Family  may  pay  less  than  a  minimum 
rent  of  10  peroeat  of  unadjusted  income). 
This  program  feature  ghres  die  Famfly 
more  choice  in  the  hoasing  maifcet  iflhe 
Family  is  wffling  to  pay  more  of  its 
income  towards  rent.  The  Voudier 
design  also  gives  die  Family  an  - 
incentive  to  select  a  less  expensive  unit. 
When  the  Family  rents  a  unit  for  less 
than  the  Payment  Standard,  it  receives 
the  savings  in  the  form  of  a  reihiced 
Family  cuntiibution  to  rnd  so  long  as 
the  Family  pays  the  minmnim  rent. 

— The  Voucher  Program  gives  die 
PHA  discretion  to  make  two 
adjastments  in  die  amount  of  the 
assistance  over  five  years  to  assure 
contunued  affordabSty.  Where  an 
adjustment  is  not  necessary  or  die  PHA 
chooses  not  to  provide  affiirdabffity 
adjustments,  vr  funds  are  otherwise 
available  nnder  4ie  ACC,  the  FHA  may 
use  available  frnids  to  assist  additional 
Families.  Under  the  Cerlificato  Program, 
there  are  annual  adjuslmenls  of  the  rent 
payable  to  die  lamflord.  The  Voocfaer 
approach  gives  d»  PHA  die 
responsibdity  to  decide  whether  and 
when  sobsidy  adjastments  for 
affordability  are  appropriate.  Under 
both  programs,  there  are  required 
annual  adjnstmeuts  based  on  changes  in 
Family  income  and  uumpwaHiuu. 

— HUD  wiB  execute  an  ACC  for  the 
Vootfaer  Program  in  an  amount  equal  to 
five  times  the  total  of  (IJ 115  percent  of 
the  HUD-estimated  amoniit  dTthe  first 
year's  actual  expenfitnres  for  Voudier 
payments  (estimated  subsidy)  ^us  (Z) 
die  HUD  estimated  average  annual 
amount  of  PHA  administrative  fees. 
HUD  does  not  intend  to  provide 
additional  funds.  Under  the  Certificate 
Program,  HUD  reserves  authority  based 
on  the  full  FMRs  for  the  units,  assuming 
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no  Family  contribution.  The  Excess  of 
the  amount  reserved  over  the  actual 
expenditures  approved  by  HUD  is  a 
reserve  to  cover  increases  in  Contract 
Rents  and  decreases  in  Family  incomes. 
HUD  amends  the  ACC  for  the 
Certificate  Program  if  necessary  where 
the  reserve  ia  not  sufficient. 

— Under  the  Cetificate  Program,  the 
Owner  may  require  a  Family  to  pay  a 
security  deposit  equal  to  the  greater  of 
one  month's  total  tenant  payment  or  $50. 
If  the  security  deposit  is  insufficient  to 
reimburse  the  Owner  for  amounts  owing 
under  the  lease,  the  Owner  may  claim 
reimbursement  from  the  PHA  up  to  the 
lesser  of:  (1)  The  amount  owed  the 
Owner  or  (2)  two  month's  Contract  Rent; 
minus,  in  either  case,  the  amount  the 
Owner  could  have  collected  from  the 
Family.  Under  the  Voucher  Program,  the 
Family  is  responsible  for  the^entire 
security  deposit  up  to  one  full  month's 
rent.  Where  the  PHA  determines  that 
the  Family  is  unable  to  pay  the  entire 
security  deposit,  it  may  advance  the 
amount  the  Family  cannot  afford  from 
amounts  available  under  its  ACC  or 
may  otherwise  assure  the  Family 
obtains  sufficient  funds.  If  the  PHA 
provides  an  advance,  the  Family  must 
enter  into  an  agreement  for  repayment 
to  the  PHA. 

The  following  describes  the 
similarities  between  the  two  programs: 

— PHAs  wilhadminister  both 
programs. 

— The  Finders-Keepers  policy  (under 
which  Families  are  free  to  select  any 
unit  meeting  program  requirements) 
applies  to  t>oth  programs,  except  that  for 
CertiHcates  and  Vouchers  issued  in 
support  of  the  Rental  Rehabilitation 
Program,  the  PHA  will  require  Families 
selected  from  its  waiting  list  to  reside 
initially  in  vacant  units  in  rental 
rehabilitation  projects.  After  initial 
occupancy  with  Certificate  or  Voucher 
assistance.  Families  may  move  to  any 
unit  meeting  program  requirements. 

— ^The  PHA  makes  assistance 
payments  to  Owners  on  behalf  of 
Families. 

— The  PHA  inspects  all  units  initially 
and  annually  to  assure  that  they  meet 
the  Housing  Quahty  Standards. 

— ^The  Payment  Standard  is  equal  to 
the  Fair  Market  Rent  published  in  the 
Federal  Register  or  the  exception  Fair 
Market  Rent  HUD  approves  for  a 
designated  mimicipality,  county  or 
similar  locaUty.  The  Fair  Market  Rent 
reflects  the  cost  to  rent  modestly  priced 
housing  in  various  housing  market  areas 
by  bedroom  size. 

— PHAs  must  recertify  and  verify 
Family  inonne  and  composition 
annually. 


— Certificates  and  Vouchers  are 
issued  to  Very  Low-Income  Families. 
PHAs  may  apply  to  HUD  for  permission 
to  issue  Certificates  in  connection  with  a 
grantee's  Rental  Rehabilitation  Program 
to  Lower  Income  Families  with  income 
above  50  percent  and  up  to  80  percent  of 
the  median  income  for  the  area.  A 
limited  number  of  such  exceptions  are 
available  to  cover  requests  from  all 
programs  under  the  1937  Act.  Requests 
for  exceptions  must  include  justification 
as  prescribed  in  24  CFR  Part  813  (see  49 
FR  19926,  May  10. 1984).  No  comparable 
flexibility  is  available  for  Vouchers 
under  the  1937  Act. 

Section  V.5.(g)  of  the  Notice  contains 
procedures  for  continued  participation 
in  the  Voucher  Program  if  a  Family 
moves.  These  procedures  follow  those 
now  contained  in  Pari  882  for  the 
Section  8  Certificate  Program  for  moves 
within  the  same  jurisdiction  or  to  a 
different  jurisdiction.  In  addition,  as  part 
of  the  Voucher  Program,  HUD  is 
instituting  procedures  to  assure 
portabihty  of  assistance  for  Voucher 
Families  who  move  to  a  different  market 
area  in  a  different  State,  by  setting  aside 
authorify  to  fund  approximately  200 
Certificates.  This  portabihty  feature  has 
been  structured  to  avoid  disruption 
those  systems  already  in  place  in  many 
jurisdictions  that  serve  Families  moving 
within  the  same  market  area  or  State. 

HUD  is  considering  expanding  the 
procedures  for  providing  portability 
across  State  boundaries  to  include  the 
CertiBcate  Program  and  plans  to 
develop  amendments  to  Part  882  for  this 
purpose.  HUD  continues  to  be  interested 
in  encouraging  portabilify  for  Families 
assisted  by  Vouchers  or  Certificates 
who  make  intrastate  moves,  and  invites 
comment  on  other  approaches  that 
might  complement  the  procedures  now 
in  effect. 

2.  Certificate  Program 

In  support  of  the  Rental  Rehabilitation 
Program,  HUD  is  also  planning  to  make 
special  allocations  of  funding  available 
for  issuance  of  Certificates  under  the 
section  8  Existing  Housing  (Certificate) 
Program,  24  CFR  Part  882.  Subparts  A 
and  B  (which  was  amended  at  49  FR 
12215,  March  29, 1984;  effective  May  10, 
1984).  This  funding,  like  the  Voucher 
assistance,  may  be  used  to  assist 
Families  who  live  in  projects  to  be 
rehabilitated  under  the  Rental 
Rehabilitation  Program,  whether  or  not 
they  remain  in  the  rehabiUtated  units, 
and  Families  from  the  PHA's  waiting  list 
for  the  Certificate  Program  who  agree  to 
move  into  the  rehabilitated  projects. 
Section  III  of  this  Notice  set  forth  the 
rules  for  these  Certificates  which  apply 
in  addition  to  the  program  regulations. 


(References  elsewdiere  in  this  Notice  to 
HUD  regulations  do  not  include  the  "24 
CFR  "  designation.  For  example,  24  CFR 
882.102  is  referred  to  as  §882.102.) 

3.  Rental  Rehabilitation  Program 

HUD  published  regulations  at  24  CFR 
Part  511  (see  49  FR  16836,  April  20. 1964) 
implementing  the  Rental  Rehabilitation 
Program  authorized  by  section  17  of  the 
U.S.  Housing  Act  of  1937,' which  was 
added  by  section  301  of  the  1983  Act. 
Part  511  became  effective  on  May  24, 
1984.  Under  the  Rental  Rehabilitation 
Program,  HUD  will  make  rental 
rehabilitation  grants  to  State  and  local 
governments  to  help  support  the 
rehabilitation  of  privately  owned  real 
property  to  be  used  for  primarily 
residential  rental  purposes.  Grants  are 
made  on  a  formula  basis  to  cities  with 
populations  of  50.000  or  more,  urban 
counties.  States  and  qualifying  consortia 
of  geographically  proximate  units  of 
general  local  government  within  the 
same  State. 

The  purpose  of  the  program  is  to  help 
provide  affordable,  standard  rental 
housing  for  Lower  Income  Families,  and 
to  increase  the  availabilify  of  housing 
units  for  the  use  of  Voucher  and 
Certificate  holders. 

Subject  to  the  availability  (as 
determined  by  HUD)  of  funding  for 
Certificates  and  Vouchers.  HUD  will 
allocate  funding  for  use  in  connection 
with  the  Rental  Rehabilitation  Program 
to  minimize  the  displacement  of 
Families  residing  in  projects  to  be 
rehabiUtated  with  rental  rehabihtation 
grants,  to  assist  Familes  who  move  from 
projects  undergoing  assisted 
rehabilitation  activities,  and  to  assist 
Families  who  move  into  rehabilitated 
projects  after  rehabilitation. 

II.  Definitions 

For  purposes  of  the  Voucher  Program, 
the  following  definitions  apply. 

Adjustment  Standard.  The  amount 
established  by  the  PHA  as  the  basis  for 
providing  affordability  adjustments 
under  section  V.7  of  this  Notice. 

Annual  Contributions  Contract  (ACC). 
A  written  agreement  between  HUD  and 
a  PHA  to  provide  annual  contributions 
to  the  PHA  for  Voucher  payments  and 
administrative  fees  to  the  PHA. 

Decent,  Safe,  and  Sanitary  Housing. 
Hosing  which  meets  the  Housing 
Quality  Standards  of  §  882.109  or,  for 
SRO  Housing  section  V.9.(c)  of  this 
Notice. 

Eligible  Family  (Family).  A  family  as 
defined  in  24  CFR  Part  812  which  (a) 
qualifies  as  a  Very  Low-Income  Family 
at  the  time  it  initially  receives 
assistance  under  the  PHA's  Voucher 


Program,  or  (b)  is  continuously  assisted 
under  the  U.S.  Housing  Act  of  1937. 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 
^   Owner.  Any  person  or  entity  having 
the  legal  right  to  lease  or  sublease 
Decent,  Safe,  and  Sanitary  Housing. 

Payment  Standard. 

(a)  The  Fair  Market  Rent  {by  number 
of  bedrooms)  published  for  effect  in  the 
Federal  Register  for  the  section  8 
Certificate  Program,  or  the  exception 
Fair  Market  Rent  approved  by  HUD  for 
a  designated  municipality,  county  or 
similar  locality  under  §  882.106(a)(3). 

(b)  For  SRO  Housing,  the  Payment 
Standard  shall  be  proposed  by  the  PHA 
for  HUD  approval,  but  shall  be  in  a 
range  from  75  to  100  percent  of  the 
applicable  published  0-bedroom  Fair 
Market  Rent  or  the  HUD-approved 
exception  Fair  Market  Rent.  Within  this 
range,  the  Payment  Standard  for  SRO 
Housing  shall  reflect  the  presence  or 
absence  of  sanitary  and/or  food 
preparation  facilities  within  the  unit  and 
what  must  be  paid  to  obtain  privately 
owned,  existing,  Decent,  Safe,  and 
Sanitary  rental  SRO  Housing  of  modest 
(non-luxury)  nature  with  suitable 
amenities. 

(c)  The  Payment  Standard  for 
Independent  Group  Residences  (see 
section  V,9.(b))  shall  be  determined  by 
taking  the  appropriate  dollar  amount  of 
the  Payment  Standard  for  the  entire 
residence  (for  example,  the  4-bedroom 
Payment  Standard  for  a  4-bedroom 
residence)  and  dividing  that  amount  by 
the  total  number  of  potential  occupants 
(assisted  and  unassisted). 

Public  Housing  Agency  (PHA).  Any 
State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  lower 
income  housing. 

SRO  (Single  Room  Occupancy) 
Housing.  A  unit  for  occupancy  by  a 
single  eligible  individual  capable  of 
independent  living  which  does  not 
contain  sanitary  and/or  food 
preparation  facilities  in  accordance  with 
§  882.109  (a)  and/or  (b).  See.  also, 
section  V.9(c)  of  this  Notice. 

Very  Low-Income  Family.  A  Family 
whose  income  does  not  exceed  50 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  smaller  or  larger 
Families.  HUD  may  establish  income 
limits  higher  or  lower  than  50  percent  of 
the  median  income  where  it  finds  that 
variations  are  necessary  because  of 
unusually  high  or  low  incomes. 

Voucher.  A  document  issued  by  a 
PHA  declaring  a  Family  to  be  eligible  for 
participation  in  the  Voucher  Program 
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and  stating  the  terms  and  conditions  for 
the  Family's  participation. 

Voucher  Contract  (Contraet).  A 
written  contract  between  a  PHA  and  an 
Owner,  in  the  form  prescribed  by  HUD. 
to  make  Voucher  payments  to  an  Owner 
on  behalf  of  an  Eligible  Family. 

III.  Allocations  of,  Invitations  for, 
Applications  for.  and  Use  of  Certificates 
and  Vouchers  in  Connection  With  the 
Rental  Rehabilitation  Program 

This  section  sets  forth  the  design 
features  which  apply  to  both  Certificates 
and  Vouchers  available  for  us  in 
connection  with  the  Rental 
Rehabilitation  Program.  Section  V 
contains  the  rules  for  operating  the 
Voucher  Program  which  apply  to  both 
the  rental  rehabihtation  and 
freestanding  components  of  the 
program,  with  the  few  diH^erences  noted 
there.  Section  IV  contains  the  special 
rules  for  the  freestanding  component  of 
the  Voucher  Program. 

1.  Allocations 

(a)  Subject  to  the  availability  (as 
determined  by  HUD)  of  sufficient 
contract  and  budget  authority 
(authority).  HUD  shall  allocate  authority 
for  up  to  one  Certificate  or  Voucher  for 
each  $5,000  of  rental  rehabilitation  grant 
amounts  received  by  a  grantee.  HUD 
will  not  consider  requests  to  reserve 
authority  for  more  than  one  Certificate 
or  Voucher  for  each  $5,000  of  rental 
rehabilitation  grant  amounts. 

(b)  Authority  reserved  for  each 
Certificate  or  Voucher  will  be  calculated 
on  the  basis  of  the  published  Fair 
Market  Rent  for  a  two-bedroom  unit. 
The  Voucher  authority  reserved  will 
also  vary  based  on  the  incomes  of  those 
expected  to  be  assisted.  The  actual 
number  of  Families  assisted  will  vary 
based  on  actual  program  administration. 

(c)  If  a  grantee's  program  or  a  State's 
allocation  under  the  HUD-administered 
Rental  Rehabilitation  Program  for  Small 
Cities  qualifies  for  25  or  fewer  units, 
PHAs,  will  receive  authority  only  for  the 
Certificate  Program.  If  a  grantee's 
program  or  a  State's  allocation  under 
the  HUD-administered  program  qualifies 
for  more  than  25  units,  PHAs  will 
receive  contract  and  budget  authority  to 
support  approximately  62  percent 
Certificates  and  38  percent  Vouchers. 
These  percentages  will  apply  on  a 
statewide  basis  in  the  case  of  State 
grantees  and  the  HUD-administered 
program. 

2.  Invitations  for  Certificate  and 
Voucher  Program  Applications 

(a)(1)  After  HUD  has  determined  the 
amount  of  contract  and  budget  authority 
to  allocate  for  Certificates  and  Vouchers 


in  connection  with  a  grantee's  Rental 
Rehabilitation  Program,  it  shall  invite 
one  or  more  PHAs  to  submit 
applications.  HUD  shall  invite  the  PHA 
administering  the  Certificate  Program  in' 
the  grantee's  jurisdiction  ("local  PHA") 
unless  the  grantee  has  indicated,  in 
response  to  informal  HUD  inquiries,  that 
it  wants  one  or  more  otfier  PHAs.  Where 
the  grantee  has  so  indicated,  the 
grantee,  the  local  PHA,  and  HUD  shall 
discuss  the  matter.  If  the.  local  PHA 
wants  to  administer  the  assistance  in 
connection  with  the  grantee's  program, 
HUD  shall  decide  which  PHA  or  PHAs 
to  invite,  based  on  HUD's  determination 
of  which  can  provide  the  most  efficient 
and  effective  program  administration.  If 
the  local  mA  does  net  want  to 
administer  the  assistance,  HUD  may 
invite  the  other  PHA  or  PHAs  indicated 
by  the  grantee,  or  one  or  more  other 
PHAs,  based  on  HUD's  determination  of 
which  can  provide  the  most  efficient  and 
effecHve  program  administration. 

(2)  In  considering  which  PHA  or  PHAs 
to  invite  to  apply,  HUD  will  not  permit 
PHAs  to  administer  duplicative 
Certificate  Programs  in  the  same  area. 

(b)  An  Invitation  under  paragraph  (a) 
shall  state: 

(1)  That  HUD  has  allocated  either 
Certificate  authority  or  a  combination  of 
Certificate  and  Voucher  authority  for 
use  in  connection  with  the  Rental 
Rehabilitation  Program  as  provided  in 
this  Notice: 

(2)  The  amount  of  authority  available 
for  each  program  and  the  estimated 
number  of  units  for  each  program  (based 
on  all  units  having  two  bedrooms)  that 
the  authority  will  support; 

(3)  The  name  of  the  rental 
rehabilitation  grantee,  with  a  statement 
that  before  the  ACC  is  executed  the 
PHA  and  the  grantee  (or  the  State 
recipient  as  defined  in  {  511.2  where  a 
State  is  distributing  the  grant  to  units  of 
local  government)  must  enter  into  a 
memorandum  of  understanding  (see 
section  III.6); 

(4)  The  HiA's  application  for 
Certificate  or  Voucher  assistance  shall 
be  submitted  at  the  same  time  as  the 
grantee  submits  its  program  description 
or  at  such  other  time  as  HUD 
designates; 

(5)  That  relevant  information  and 
forms  are  included  with  the  invitation 
and  that  the  PHA  may  obtain  additional 
information  from  the  HUD  Field  Office: 
and 

(6)  Other  information  or 
documentation  the  PHA  must  submit. 

3.  Submission  of  Applications 

The  PHA  shall  submit  its  application 
for  the  Certificate  Program  and  Voucher 
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PrapwB  ia  aocordaaoe  with  f  882.204, 
with  the  following  exceptiom: 

(a)  Section  882.204(a)(1)'  relating  to 
type  of  bousiog  and  recently  completed 
housiog.  ahall  not  apply. 

(b)  Section  8a2.204(a)(l],  relating  to 
the  total  number  of  imita  by  unit  size 
and  the  approximate  oumber  for  the 
eldedy.  handicapped  or  diaaUed.  shall 
not  apply. 

<c)  llie  equal  opportunity  >»«"»ing 
plan  required  under  §  882io4(b)(l)  ahall 
be  a  combined  plan  covering  the  PHA's 
Certificate  Program  under  Part  882  and 
thia  Notice  and  the  PHA's  Voucher 
Program  under  this  Notice.  The  plan 
shall  include  any  special  rules  for  use  of 
Certificates  and  Vouchers  in  connection 
with  the  Rental  Rehabilitation  Program, 
and  for  use  of  freestanding  Vouchers. 

(d)  The  administrative  plan  required 
under  i  882.204(b)(3)  shall  also  be  a 
combined  plan.  The  special  functions 
related  to  Vouchers,  such  as 
computation  of  the  Voucher  payment 
and  special  tenant  selection  procedures 
in  support  of  the  rental  rehabilitation 
and  freestanding  components,  shall  be 
covered.  Some  functions,  such  as 
computation  of  the  Family  rent  in 
accordance  v«th  section  3(a)  of  the  U.S. 
Housing  Act  of  1937  and  Contract  rent 
adjustments,  apply  only  to  the 
Certificate  Program. 

4.  Special  Procedures  for  State  Rental 
Rehabilitation  Programs 

Where  a  State  is  the  grantee  under 
the  Rental  Rehabilitation  Program  and 
the  identity  of  the  PHAs  which  will 
administer  the  Certificate  and  Voucher 
Programs  within  the  State  is  not  known, 
or  the  applications  of  the  PHAs  tfiat  will 
administer  the  Voucher  Program  in 
connection  with  the  State  program  have 
not  been  approved,  HUD  will  reserve 
the  contract  and  budget  aathority  for 
use  in  connection  widi  the  State's 
program  at  the  time  HUD  provides  fte 
State  with  written  notification  of  grant 
approval  under  Part  511.  or  as  soon  as 
possible  thereafter.  When  the  identity  of 
the  PHAs  becomes  known.  HUD  wffl 
invite  them  to  apply  in  accordance  with 
this  Notice,  and  tf»e  aathority  reserved 
will  be  transferred  when  HUD  approves 
the  PHAs'  applications. 

5.  Processing  of  Applications  ! 

For  die  Certificate  Program.  HUD 
shall  proceas  apphcatians  in  accordance 
with  I  882.205.  For  the  Voucher  Pro-am. 
HUD  shall  process  applications  in 
accordance  with  section  V.3  of  this 
Notice.  HUD  may  not  approve 
applications  for  Certificate  or  Voucher 
authority  for  use  in  connection  with  the 
Rental  RefaabiHtation  Program  where 
HUD  detennines  that  the  rental 


rehabilitation  grantee's  program 
description  does  not  meet  that  program's 
requirements.  HUD  shall  reso-ve 
authority  {or  the  Certificate  and 
Voucher  Prograais  at  the  tine  HUD 
provides  the  grantee  with  written 
notification  of  grant  approval  under  Part 
511,  or  as  soon  as  possible  thereafter. 

A  Memorandum  of  Uadersianding 

The  PHA  and  the  grantee  under  the 
Rental  Rehabilitation  Program  shall 
execute  a  memorandum  of 
understanding  setting  forth  the 
responsibilities  of  each  party  and  the 
procedures  to  be  followed  in 
coordinating  the  use  of  authority  for 
Certificates  and  Vouchers  with  rental 
rehabilitation  grant  amounts  in 
accordance  with  this  Notice,  including  a 
system  (if  applicable)  governing  use  of 
Certificates  by  son-rental  rehabilitation 
Families  (see  section  in.7.(d)).  Where  a 
State  is  distributing  the  grant  amounts  to 
tmits  of  general  local  government  (State 
recipients),  the  PHA  and  the  State 
recipient  shall  execute  the 
memorandum.  Before  HUD  and  the  PHA 
execute  an  ACC  for  the  Certificates  or 
Vouchers,  the  memorandum  shall  be 
executed  by  both  parties  and  die  PHA 
shall  submit  a  certification  to  HUD  that 
both  parties  have  entered  into  the 
memorandiun  and  it  is  consistent  with 
the  PHA's  HUD-approved 
administrative  and  equal  opportunity 
plans.  If  there  is  an  inconsistency 
between  the  PHA's  administrative  plan 
and  the  memorandum  of  understanding, 
the  administrative  plan  shall  prevail. 

7.  Use  of  Certificates  and  Vouchers 

(a)  Conditioned  Initial  Use.  With 
respect  only  to  the  initial  use  of  the 
Certificates  and  of  the  Voucher 
authority  allocated  for  use  in  connection 
with  the  Rental  Rehabilitation  Program, 
the  PHA  shall  issoe  Certificates  and 
Vouchers  only  to  Qigible  Families  in 
one  of  the  following  categories:  (1) 
Famities  which  live  in  projects  to  be 
rehabilitated  under  the  Rental 
Rehabilitation  Prograaa,  whether  or  not 
they  move  from  the  projects,  and  (2) 
Families  which  are  selected  from  the 
PHA's  waiting  fist  estabfished  and 
maintained  under  |  882.209(a)  and 
which  agree  to  move  into  a  rehabilitated 
project.  Initial  use  means  initial 
occupancy  of  a  dwelling  unit  with 
Certificate  or  Voacfaer  asaistance.  Ahet 
the  grantee  approves  a  rental 
rehabilitation  project,  the  PHA  shall 
issue  Certificates  and  Vouchers  to 
Families  living  in  the  project  to  be 
rehabilitated  sufficiently  in  advance  of 
the  time  assistance  will  begin  to  give 
Families  time  to  decide  whether  to  move 
(where  they  are  not  required  to  move) 


and  to  give  them  time  to  locate  another 
unit  (where  they  are  required  or  choose 
to  move).  Approximately  00  days  before 
the  estimated  rehabilitation  completion 
date,  the  PHA  shall  iasoe  Certificates  . 
and  Voochen  to  Familiefl  selected  fitnn 
the  PHA's  waiting  tist  who  agree  to 
move  into  a  rehabilitated  project 

(b)  Targeting  of  Certificates.  To  help 
assine  that  the  rental  rehabilitation 
grants  will  be  used  to  benefit  lower 
income  persons,  HUD  intends  to 
authorize  PHAs  to  issue  Certificates  to ' 
Families  who  Hve  in  projects  to  be 
rehabilitated  under  ^e  Rental 
Rehabilitation  Program  and  to  Families 
selected  from  PHA  waiting  lists  who 
agree  to  move  into  the  rehabilitated 
projects.  Families  who  live  in  die 
projects  and.  after  initial  use.  Families 
from  ttie  waiting  list  are  free  to  move  to 
any  other  acceptable  unit  within  the 
PHA's  jurisdiction,  consistent  with  the 
finders-keepers  policy  of  S  882.103. 

(c)  Maximizing  Use  of  Certificates 
and  Vouchers.  HUD  encourages  PHAa 
to  minimize  situations  where  fimding 
available  for  Certificates  or  Vouchers 
remains  unused  for  an  excessive  time. 
PHAs  can  minimize  such  situations  by 
carefully  coordinating  use  of  Certificates 
and  Vouchers  with  the  ^antee,  taking 
advantage  ol  the  PHA's  ability  to  aae 
Certificates  for  non-rental  rehabiUtation 
Families  (see  paragraph  (d)).  and  by 
issuing  VoucImts  before  Certificates. 

(d)  Use  (^  Rental  Rehabilitatiai 
Certificates  for  Other  Purposes. 

(1)  Because  Certificates  may  not  be 
needed  for  use  in  connection  with  the 
Rental  Rehabilitation  Pro-am  for 
several  years,  the  PHA  and  grantee  may 
develop  a  system  providing  for  ate  of 
Certificates  by  other  FaBiiUes  from  the 
PHA's  waiting  list  before  they  are 
needed  in  connectran  with  rental 
rehabilitation  projects,  as  specified  in 
the  PHA's  HUD-approved 
administrative  plan  and  the 
memorandum  of  anderstandiiig  with  the 
grantee  or  State  recipient.  To  minimixe 
the  risk  that  Certificates  will  not  be 
available  when  needed  for  rental 
rehabilitation  pn^ects,  the  PHA  and 
grantee  shall  take  into  consideration 
such  factors  as  the  anticipated  turnover 
rate  of  Certificates,  the  estimated  dates 
the  Certificates  will  be  needed  in 
connection  with  the  rental  rehabilitation 
projects,  and  the  sire  of  the  rest  of  the 
PHA's  Certificate  Program.  A  PHA  may 
ase  Certificate  funding  provided  for  use 
in  connection  with  the  Rental 
Rehabilitation  Program  for  other 
purposes  under  the  PHA's  Certificate 
Program  and  issue  another  available 
Certificate  when  the  rental 
rehabilitation  need  arises.  If  no  funding 


for  Certiflcates  is  then  available,  the 
PHA  may  not  issue  Certificates  until 
funding  becomes  available. 
Notwithstanding  HUD's  approval  of  the 
system  as  part  of  the  PHA's 
administrative  plan,  HUD  shall  not 
amended  the  ACC  to  provide  any 
additional  authority  for  Certificates 
because  die  PHA  and  grantee  have 
incorrectly  assessed  the  availabiUty  of 
Certificates.  If  the  PHA  and  grantee 
canot  agree  on  use  for  other  purposes, 
they  shall  consult  with  the  HUD  Field 
Office,  which  shall  assist  them  in 
negotiating  an  appropriate  system 
where  necessary  to  provide  for 
maximum  feasible  use  of  funding  for 
CertiHcates  and  Vouchers  (see 
paragraph  (c)),  consistent  with  sound 
administration  of  the  Certificate, 
Voucher  and  Rental  Rehabilitation 
Programs. 

(2)  Voucher  funding  may  not  be  used 
in  accordance  with  the  special  rules 
provided  for  Certificate  funding  under 
paragraph  (d)(1). 

(e)  Effect  of  Declining  a  Voucher  or 
Certificate.  A  Family  on  the  PHA's 
CertiHcate  Program  waiting  list  which 
declines  to  accept  a  Voucher  or 
Certificate  designated  for  use  in  a  rental 
rehabilitation  project  shall  retain  its 
place  on  the  waiting  list. 

(f)  Unconditional  Subsequent  Use. 
Once  Certificate  or  Voucher  authority  is 
used  in  connection  with  a  grantee's 
rental  rehabilitation  program,  the  PHA 
shall  not  require  subsequent  use  of  the 
authority  to  be  in  connection  with  the 
grantee's  rental  rehabilitation  program. 
If  the  Certificate  and  Voucher  authority 
has  not  been  used  in  connection  with 
the  Rental  Rehabilitation  Program,  and 
HUD  determines  that  the  authority  is 
not  needed  for  that  purpose,  the 
authority  may  be  used  for  issuance  of 
Certificates  and  Vouchers  to  other 
Families  on  the  PHA's  waiting  list  for 
the  Certificate  Program.  For  Vouchers, 
see  section  V.5  of  this  Notice;  for 
Certificates,  see  S  882.209(a).  In  either 
case,  the  PHA  may  not  require  Families 
to  use  the  Certificate  or  Voucher  in 
connection  with  a  rental  rehabilitation 
project. 

B.  Lower  Income  Families  With  Incomes 
Above  50  Percent  of  Median  Income 

(a)  Certificates.  Part  813  provides  that 
only  Very  Low-Income  Families  and 
certain  other  Families  previously 
assisted  under  the  1937  Act  may  receive 
assistance  under  the  Certificate 
Program.  This  restriction  is  part  of 
HUd's  implementation  of  section  16  of 
the  1937  Act.  which  restricts  to  5  percent 
the  number  of  1937  Act  units  which 
become  available  for  occupancy  on  or 
after  October  1, 1981,  which  may  be 
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leased  to  Lower  Income  Families  with 
incomes  above  50  percent  and  up  to  80 
percent  of  median  income.  However, 
Part  813  permits  PliAs  to  apply  to  use 
the  5  percent  pool  controlled  by  HUD  for 
displaced  Lower  Income  FamiUes  and 
Lower  Income  Families  who  would 
otherwise  be  displaced  by  rental 
rehabilitation  activities,  and  who  have 
incomes  above  50  percent  but  not  more 
than  80  percent  "of  median  income.  Since 
HUD  expects  the  demand  for  this  and 
other  purposes  for  the  5  percent  pool, 
based  on  current  experience,  to  be  at 
least  double  the  size  of  the  pool,  PHAs 
and  grantees  under  the  Rental 
Rehabilitation  Program  should  not 
assume  the  PHA  will  receive  permission 
from  HUD  to  issue  Certificates  to  such 
Families.  However,  approval  by  HUD  of 
PHA  requests  to  issue  Certificates  to 
these  Families  will  give  grantees  a  tool 
to  meet  the  requirement  under 
S  511.10(h)(1)  that  grantees  assure  that 
Lower  Income  Families  are  not 
involuntarily  displaced  by  rental 
rehabilitation  activities  without  being 
provided  with  financial  and  advisory 
assistance  sufficient,  in  the  grantee's 
determination,  to  enable  Lower  Income 
Families  to  obtain  Decent,  Safe,  and 
Sanitary  Housing  at  an  affordable  rent. 
See  also  S  511.10(h)(2),  Tenant 
Assistance  Policy. 

(b)  Vouchers.  By  statute,  only  Very 
Low-Income  Families  and  other  Families 
continuously  assisted  under  the  1937  Act 
may  receive  Vouchers. 

9.  Recapture  of  Contract  and  Budget 
Authority 

When  HUD  deobligates  rental    - 
rehabilitation  grant  amounts  in 
accordance  with  S  511.33,  HUD  may 
reduce  the  amounts  of  contract  and 
budget  authority  reserved  for  the 
Certificates  and  Vouchers  for  use  in 
connection  with  the  grantee's  rental 
rehabilitation  program  by  up  to  an 
amount  proportional  to  the  reduction  in 
the  grant.  Under  these  circumstances 
HUD  may  reduce  these  amounts 
whether  or  not  the  PHA  is  in  violation  of 
program  requirements  or  an  ACC  has 
been  executed,  but  HUD  will  not  reduce 
amounts  being  used  to  assist  Families  in 
accordance  with  section  III.7.(d)  of  this 
Notice.  This  provision  does  not  limit 
HUD's  right  to  reduce  reserved  authority 
in  case  of  PHA  default  or  where 
otherwise  appropriate. 

IV.  Invitations  for.  Applications  for,  and 
Use  of  Vouchers  Under  the  Freestanding 
Component  of  the  Voucher  Program 

The  freestanding  component  of  the 
Voucher  Program  is  designed  to 
compare  the  Voucher  Program  with  the 
Certificate  Program.  The  purpose  will  be 


to  determine  the  effect  on  PHAs  and 
Families  of  the  differences  between  the 
two  programs.  This  section  sets  forth  the 
design  features  unique  to  the 
freestanding  component  of  the  Voucher 
Program  relating  to  invitations  and 
applications  for  the  Program,  use  of 
Vouchers,  and  reporting  requirements. 
Section  V  contains  the  rules  for 
operating  the  Voucher  Program  which 
apply  to  both  the  rental  rehabilitation 
and  freestanding  components  of  the 
program,  with  the  few  differences  noted 
there.  HUD  may  modify  the 
requirements  of  this  Notice  in 
connection  with  the  implementation  of 
the  research  design. 

1.  Invitations  for  Freestanding  Voucher 
Program 

(a)  Subject  to  the  availability  (as 
determined  by  HUD)  of  sufficient 
contract  and  budget  authority,  HUD 
shall  invite  selected  PHAs  to  apply  to 
participate  in  the  freestanding 
component  of  the  Voucher  Program. 

(b)  HUD  will  select  PHAs  to  submit  an 
application  taking  into  account  such 
factors  as  geographic  and  housing 
market  diversity  and  whether  a  VHA  is 
operating  a  Certificate  Program  large 
enough  (generally  at  least  1,000  units)  to 
make  comparison  with  a  Voucher 
Program  feasible. 

(c)  The  invitation  shall  state:  ' 

(1)  That  HUD  is  inviting  the  PHA  to 
apply  to  participate  in  the  freestanding 
component  of  the  Voucher  Program  to 
be  operated  in  accordance  with  this 
Notice; 

(2)  The  amount  of  contract  and  budget 
authority  available  and  the  number  of 
units  HUD  estimates  the  authority  will 
support  based  on  an  average  of  two- 
bedroom  units; 

(3)  The  deadline  for  submission  of  the 
PHA's  application  for  Voucher 
assistance; 

(4)  That  relevant  information  and 
forms  are  included  with  the  invitation 
and  that  the  PHA  may  obtain  additional 
information  from  the  HUD  Field  Office; 
and 

(5)  Other  information  or 
documentation  the  PHA  must  submit. 

2.  Submission  of  Applications 

The  PHA  shall  submit  its  application 
for  the  freestanding  component  of  the 
Voucher  Program  in  accordance  with 
§  882.204,  with  the  following  exceptions: 

(a)  Section  882.204(a)(1),  relating  to 
type  of  housing  and  recently  completed 
housing,  shall  not  apply. 

(b)  Section  882.204(a)(2).  relating  to 
the  total  number  of  units  by  unit  size 
and  the  approximate  number  for  the 


Federal  Registar  /  Vol.  49.  No.  135  /  Thursday,  July  12.  1964  /  Notices 


elderiy.  handicapped  or  disabled,  shall 
not  apply. 

(c)  The  eqoal  opportunity  housing 
plan  and  the  administrative  plan 
required  under  §  882.2M(b)  shall  be 
combined  plans  covering  the  PHA's 
entire  Certificate  Program  and  Voucher 
Program.  (See  section  III.3  of  this 
Notice.) 


3.  Processing  of  Applications 

HUD  shall  process  the  applications  in 
accordance  with  section  V.3  of  this 
Notice.  j 

4.  Selecting  Families  and  Issuing^ 
Vouchers 

In  addition  to  the  requirements  of 
section  V.5  of  this  Notice,  a  PHAi 
administering  the  freestanding     | 
component  of  the  Voucher  Progi'am  shall 
select  Families  and  issue  Certificates 
and  Vouchers  in  accordance  with 
guidance  provided  by  HUD  as  part  of 
the  research  plan.  In  general,  the 
research  plan  will  provide  that  when  a 
Certificate  becomes  available,  the  PHA 
will  issue  that  Certificate  and  a  Voucher 
to  a  pair  of  Families  on  the  waiting  list 
which  qualify  for  the  same  size  unit 
under  the  PHA's  unit  size  standards. 

5.  Reporting  Requirements 

In  addition  to  regular  reporting 
requirements,  a  PHA  administering  the 
freestanding  component  of  the  Voucher 
Program  shall  collect  complete  and 
accurate  records  as  required  by  HUD  on 
Vouchers  and  Certificates  issued  under 
the  component.  The  PHA  shall  send 
copies  of  required  HUD  forms,  as  HUD 
may  specify,  for  each  Certificate  and 
Voucher  to  a  research  contractor 
designated  by  HUD. 


UM 


V.  Rules  Applicable  to  Both 
Components  of  the  Voucher  Program 

The  section  8  Voucher  Program  will 
be  operated  in  accordance  with  sections 
ID  and  IV,  as  applicable,  and  with  the 
following  policies  and  procedures. 

/.  Applicability  and  Purpose 

(a)  Applicability.  These  policies  and 
procedures  apply  to  the  use  of  contract 
and  budget  authority  for  Vouchers 
authorized  by  section  8(o)  of  the  U.S. 
Housing  Act  of  1937.  By  cross  reference 
In  this  Notice,  certain  provisions  of  the 
regulations  for  the  Section  8  Existing 
Housing  (Certificate)  Program  (24  CFR 
Part  882,  Subparts  A  and  B)  are 
incorporated  in  this  Notice  and  also 
apply  to  the  Voucher  Program. 

(b)  Purpose.  The  purpose  of  the 
Voucher  Program  is  to  assist  Eligible 
Families  in  a^ording  rents  for  Decent, 
Safe,  and  Sanitary  Housing. 


2.  Equal  Opportunity  Requirements 

Participation  in  the  Voucher  Program 
requires  compliance  with  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Title  VUI  of  the 
Civil  Rights  Act  of  1978,  Executive 
Order  11063,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975.  and  all 
applicable  rules,  regulations  and  other 
requirements.  PHAs  shall  also  comply 
with  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  and  all 
applicable  rules,  regulations  and 
requirements. 

3.  Processing  of  Voucher  Applications 

(a)  Processing  of  Applications. 

[1]  HUD  shall  send  applications  for 
more  than  12  units  to  the  appropriate 
chief  executive  officer  of  the  unit  of 
general  local  government  for  review  and 
comment  in  accordance  with  24  CFR 
Part  791,  as  required  by  section  213  of 
the  Housing  and  Community 
Development  Act  of  1974. 

(2)  HUD  shall  evaluate  each 
application  on  the  basis  of  the 
requirements  of  this  Notice  and  other 
program  requirements,  including  any 
comments  received  fi'om  the  unit  of 
general  local  government  under  Part  791. 
HUD  shall  also  take  into  account  the 
PHA's  ability  to  administer  the  Voucher 
Program,  as  evidenced,  in  part  by  its 
performance  in  operating  the  Certificate 
Program,  where  applicable.  For  the 
fi-eestanding  component.  HUD  shall  also 
evaluate  each  application  on  such 
factors  as  the  PHA's  willingness  to 
cooperate  with  the  special  rules  and 
reporting  requirements  under  section  IV 
of  this  Notice. 

(b)  Approval  or  Disapproval  of 
Applications.  HUD  shall  notify  the  WiA 
and,  if  applicable,  the  rental 
rehabilitation  grantee  whether  it  has 
approved  or  disapproved  its  application. 
Where  HUD  has  disapproved  the 
application,  HUD  shall  include  a 
statement  of  the  reasons  and.  where 
applicable,  the  changes  required  to 
make  the  application  approvable.  HUD 
shall  not  approve  a  PHA's  application 
for  the  rental  rehabilitation  component 
of  the  Voucher  Program  where  HUD 
disapproves  the  related  program 
description  submitted  by  a  grantee 
under  the  Rental  Rehabilitation 
Program. 

4.ACC 

(a)  ACC  Execution.  After  HUD 
approves  the  Voucher  application  and. 
in  the  case  of  the  rental  rehabilitation 
component,  receives  the  PHA 
certification  required  imder  section  in.6, 
it  shall  arrange  to  execute  the  ACC  with 
the  PHA,  in  the  form  prescribed  by 


HUD,  in  accordance  with  S|  882.206  (a) 
and  (b). 

(b)  Term  of  ACC.  The  ACC  term  for 
each  increment  of  funding  under  the 
ACC  shall  be  five  jrears,  commencing 
with  the  first  HUD  advance  of  aranuai 
contributions  for  the  increment  of 
funding.  Accordingly,  each  increment 
shall  have  a  separate  termination  date. 

(c)  Single  ACC.  HUD  and  the  PHA 
shall  execute  one  ACC  covering  all  of 
the  authority  for  the  PHA's  Voucher 
Program.  However,  where  (as  in  the 
case  of  some  statewide  HiAs)  the  area 
the  WIA  may  execute  Voucher 
Contracts  is  within  the  jurisdiction  of 
more  than  one  HUD  Field  Office,  HUD 
may  require  one  ACC  for  each  Office. 

(d)  Amount  of  Annual  Contributions. 

(1)  The  total  amoimt  of  annual 
contributions  contracted  hi  the  ACC  for 
the  five-year  ACC  term  for  each 
increment  of  funding  shall  be  five  times 
the  total  of  (i)  the  average  HUD- 
estimated  aimual  PHA  administrative 
fee  plus  (ii)  115  percent  of  the  amount 
that  HUD  estimates  is  required  in  the 
first  year  of  the  ACC  for  Voucher 
payments  to  Owners. 

(2)  The  PHA  shall  plan  administration 
of  its  Voucher  Program  to  assure  its 
operation  within  the  amounts  originally 
contracted  for  under  the  ACC,  taking 
into  account  (i)  the  amounts  available 
from  reserving  15  percent  more  than  the 
estimated  payments  for  the  first  year 
and  (ii)  the  number  of  Families  which 
may  be  assisted  (including 
consideration  of  the  effect  of 
aifordabiiity  adjustments  under  section 
V.7  and  changes  in  Family  income  and 
composition). 

5.  Selecting  Families  and  Issuing' 
Vouchers 

(a)  Eligible  Families.  Only  Families 
that  qualify  as  Very  Low-Income 
Families  at  the  time  they  initially 
receive  assistance  under  the  Voucher 
Program  or  are  continuously  assisted 
under  die  U.S.  Housing  Act  of  1937  may 
participate  in  the  Voudier  Program.  This 
is  a  statutory  restriction  which  may  not 
be  waived. 

(b)  Activities  to  Encourage 
Participation  by  Ovmers  and  Others.  To 
assist  Families  who  are  not  required  to 
move  into  the  rehabilitated  projects,  the 
PHA  shall  comply  with  §  882.208  to 
encourage  participation  by  Owners  and 
others  in  the  Voucher  Program. 

(c)  Selecting  Families;  Issuing 
Vouchers. 

(1)  The  PHA  shall  select  Eligible 
Families  for  participation  in  accordance 
with  9  882.2(»(a)  and  this  Notice,  and 
shall  verify  the  sources  of  income  and 
other  information  concerning  the  Family, 


which  is  necessary  to  determine 
eligibility  and  the  amount  of  the 
Voucher  payment. 

(2)  The  PHA  shall  issue  Vouchers  in 
accordance  with  §  882.209(b)  and  this 
Notice,  except  that  for  a  Family  renting 
a  unit  with  a  larger  or  smaller  number  of 
bedrooms  than  stated  on  the  Voucher, 
section  V.lO.(c)  shall  apply.  All  Families 
in  a  category,  as  defined  in  the  PHA's 
standards  for  determining  the  number  of 
bedrooms  for  Families  of  different  sizes 
and  compositions,  shall  receive  a 
Voucher  for  the  same  number  of 
bedrooms. 

(d)  PHA  Briefing  of  Families.  The 
PHA  shall  brief  each  Family  in 
accordance  with  §  882.209(c),  including 
information  on  the  full  range  of 
neighborhoods  in  which  the  Family  may 
find  units  meeting  program 
requirements.  Section  882.209(c)(7)  shall 
not  apply.  Instead,  the  PHA  shall  brief 
the  Family  on  the  function  of  the 
Payment  and  Adjustment  Standards, 
determination  of  Voucher  payment,  the 
incentive  for  selecting  a  unit  renting  for 
less  than  the  Payment  or  Adjustment 
Standard,  and  the  minimum  rent  the 
Family  must  pay. 

(e)  Voucher  Packet.  The  PHA  shall 
give  each  Family  a  Voucher  Packet  in 
accordance  with  S  882.209(b)(4),  except 
that  instead  of  information  on  the  Total 
Tenant  Payment  and  the  Tenant  Rent, 
the  PHA  shall  give  the  Family 
information  on  how  the  PHA  computes 
Voucher  payments. 

(f)  Term  of  Housing  Voucher  Section 
882.209(d).  Expiration  and  Extension  of 
Certificate,  shall  apply  to  the  Voucher 
Program. 

(g)  Continued  Participation  if  a      - 
Family  Moves. 

(1)  Moves  within  the  Same 
Jurisdiction  and  to  Different 
Jurisdictions.  A  Family  may  continue  to 
participate  in  the  Certificate  Program  or 
Voucher  Program  when  it  desires  to 
move  to  another  unit  within  the  area  in 
which  the  PHA  issuing  the  Certificate  or 
Voucher  is  not  legally  barred  from 
entering  into  Contracts,  or  when  it 
desires  to  move  to  the  Certificate 
Program  of  another  PHA.  Section 
882.209(m)  shall  apply.  Under  that 
section,  the  new  PHA  may  treat  the 
Family  as  a  current  participant  and 
issue  the  Family  a  new  Certificate  or 
Voucher  (unless  issuance  is  denied  in 
accordance  with  §  882.210),  or  may  treat 
the  Family  as  a  resident  applicant  and 
place  the  Family  on  the  PHA's  waiting 
list.  HUD  encourages  the  PHA  for  the 
area  to  which  a  Family  moves  to  issue  a 
Certificate  instead  of  a  Voucher  where  it 
has  no  Vouchers  available,  since  at  the 
beginning  of  the  Voucher  Program,  many 
PHAs  will  have  few  or  no  Vouchers. 
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(2)  Portability  Moves  to  Different 
Jurisdictions. 

(i)  As  described  in  paragraph  (g)(1), 
when  a  Family  moves  to  a  different 
area,  there  may  be  a  break  in  assistance 
on  behalf  of  the  Family,  since  the  PHA 
for  the  new  area  may  place  the  Family 
on  the  waiting  list.  To  promote 
opportunities  for  Families  (other  than 
those  whose  heads,  spouses  or  sole 
members  are  at  least  62  years  old)  to 
move  in  search  of  employment  without 
interrupting  their  housing  assistance, 
HUD  is  setting  aside  sufficient  contract 
and  budget  authority  for  the  Certificate 
Program  for  amendments  to  the  ACC  of 
the  PHA  for  the  new  area  to  assure  that 
approximately  200  Voucher  Families 
may  receive  assistance  under  the 
Certificate  Program  when  they  move  out 
of  the  area  of  the  initial  PHA.  to  a 
different  market  area  in  a  different 
State. 

(ii)  The  set-aside  authority  may  only 
be  used  for  a  Family  which  has  been 
assisted  under  the  Voucher  Program  of 
the  initial  PHA  for  at  least  one  year.  To 
ensure  that  the  Family  will  be  able  to 
receive  Certificate  assistance 
immediately  upon  finding  an  acceptable 
unit  in  a  new  area: 

(A)  The  Family  must  notify  the  initial 
PHA  of  the  name  of  the  city  and  State  to 
which  the  Family  wishes  to  move. 

(B)  The  initial  PHA  must  notify  its 
HUD  Field  Office  of  the  desired  move 
and  provide  the  Field  Office  with  the 
Family's  unit  size  requirement  and  the 
income  determined  by  the  PHA  at  the 
Family's  last  income  certification. 

(C)  If  the  Field  Office  determines  that 
authority  is  available,  it  will  authorize 
the  initial  PHA  to  contact  the  PHA  in 
the  area  to  which  the  Family  wishes  to 
move  (new  PHA).  The  initial  PHA  will 
provide  information  on  Family  eligibility 
to  the  new  PHA. 

(D)  HUD  will  offer  authority  to  the 
new  PHA  based  on  the  FMR  for  the  new 
PHA  from  the  pool  of  authority 
sufficient  to  fund  approximately  200 
Certificates  set  aside  nationally  for  this 
program. 

(E)  If  the  new  PHA  agrees  to  accept 
the  funding  for  this  purpose,  the  new 
PHA  must  issue  the  Family  a  Certificate, 
even  if  the  Family's  income  exceeds  the 
income  limit  for  the  area.  The  initial 
Tenant  Rent  may  be  based  on  the 
Family  being  reexamined  and  recertified 
by  the  new  PHA.  The  applicable  Fair 
Market  Rent  is  the  rent  for  the  new 
location. 

(iii)  HUD  is  considering  expanding 
this  portability  feature  to  include  the 
Certificate  Program  and  is  developing 
amendments  to  Part  882  for  this  purpose. 


6.  Voucher  Payments 

(a)  Basic  Formula.  Except  where 
paragraph  (c)  applies,  the  amount  of  the 
Voucher  payment  shall  be  the  amount 
by  which  the  applicable  Standard  (see 
paragraph  (b))  for  the  Family  exceeds  30 
percent  of  the  Family's  monthly  adjusted 
income.  The  PHA  shall  compute  the 
Family's  monthly  adjusted  income  in 
accordance  with  Part  813. 

(b)  Applicable  Standard.  The  PHA,  in 
its  discretion,  shall  base  the  amount  of 
the  applicable  Standard  used  to 
compute  the  Voucher  payment  for  a 
Family  entering  the  PHA's  Voucher 
Program  on  one  of  the  following:  (1)  the 
Payment  Standard  in  effect  at  the 
beginning  of  the  ACC  term  for  its  first 
increment  of  funding,  or  (2)  the  Payment 
Standard  based  on  the  most  recent 
published  Fair  Market  Rents  or  the  most 
recent  HUD-approved  exception  Fair 
Market  Rents  on  the  date  of  lease 
approval  for  the  Family,  or  (3)  the 
Adjustment  Standard  in  effect  for  the 
PHA's  Voucher  Program  on  the  date  of 
lease  approval.  The  initially  applicable 
Payment  or  Adjustment  Standard 
schedule  for  the  Family  shall  continue  to 
apply  to  a  Family  continuing  to  receive 
assistance  until  the  PHA  establishes  an 
Adjustment  Standard  schedule 
applicable  to  the  Family  in  accordance 
with  section  V.7. 

(c)  Minimum  Rents.  Notwithstanding 
the  formula  under  paragraph  (a),  the 
Voucher  payment  shall  not  exceed  the 
difference  between  the  rent  for  the  unit, 
including  any  applicable  Utility 
Allowance  for  Family-paid  utilities  (as 
determined  by  the  PHA  for  its 
Certificate  Program),  and  10  percent  of 
the  Family's  monthly  (unadjusted) 
income,  computed  in  accordance  with 
Part  813.  In  effect.  10  percent  of  the 
Family's  monthly  income  is  its  minimum 
rent — the  minimum  amount  of  shelter 
costs  not  covered  by  the  Voucher 
assistance.  While  HUD  expects  the  vast 
majority  of  Families  to  have  the  Voucher 
payment  based  on  the  difference 
between  30  percent  of  monthly  adjusted 
income  and  the  Payment  Standard,  the 
minimum  rent  assures  that  all  Families 
make  a  contribution  toward  their  rent, 
including  utilities.  The  PHA  shall 
provide  for  adjustments  of  the  Utihty 
Allowance  in  accordance  with 

§  882.214(a)  and  take  the  current  Utility 
Allowance  into  account  at  each  Family's 
reexamination  for  purposes  of 
determining  the  Family's  minimum  rent. 
(See  section  V.13.) 

(d)  Rent  Not  Capped  by  Payment 
Standard.  Under  the  Voucher  Payment 
computation  described  in  paragraphs 
(a)-(c)  of  this  section,  the  amount  of 
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Voucher  payment  does  aot  vary 
depending  on  the  amount  of  the  rent  for 
the  unit,  except  where  the  minimum  rent 
requirement  applies.  If  the  unit  rents  for 
more  than  the  Paymerit  Standard  or 
Adjustment  Standard,  as  applicable,  the 
Voucher  payment  is  not  increased.  If  the 
mit  rents  for  less,  the  Family  benefits 
by  pajring  less  than  30  percent  of 
adjusted  income  towards  rent  subject  to 
the  minimum  rent  requirement  This 
incentive  encourages  Families  to  select 
inexpensive,  modest  units  under  the 
program.  l 

(e)  Prohibition  Against  Double   \ 
Subsidy.  In  no  event  may  any  Family 
simultaneously  receive  the  benefit  of 
more  than  one  of  the  following:  Voucher, 
other  section  8  or  section  23  housing 
assistance,  section  101  rent 
supplements,  section  236  rental      i 
assistance  payments  or  other         i 
duplicative  Federal  State  or  local 
housing  subsidy,  as  determined  by  HUD. 

(f)  No  PHA  Reimbursement  of 
Amounts  Family  Owes  Owner.  The  PHA 
shall  not  reimburse  an  Owner  for  the 
portion  of  the  rent  not  covered  by  the 
Voucher  payment,  damages  or  other 
amounts  due  under  the  lease.  See 
section  V.ll.fb)  regarding  security  1 
deposits.  ! 

(g)  No  Payments  for  Vacancies.  U  a 
Family  moves  out  the  Owner  shall 
promptly  notify  the  MIA.  and  the  PHA 
shall  make  no  additional  Voucher 
payment  to  the  Owner  for  any  month 
after  that  in  which  the  Family  moves. 
The  Owner  may  retain  the  Voucher 
I>ayment  for  the  month  in  which  the 
Family  moves. 

(h)  Utility  Reimbursements. 

(1)  Where  the  rent  to  the  Owner  does 
not  include  some  or  all  utiHties  and  the 
Family  pays  the  utility  company 
directly,  occasionally  the  Voucher 
payment  will  exceed  the  rent  payable  to 
the  Owner  for  the  unit.  In  such  a  case, 
the  Family  will  receive  the  excess  of  Ae 
Voucher  payment  (as  determined  in 
accordance  with  paragraphs  (a)-(c)  of 
this  section)  over  the  rent  payable  to  the 
Owner  as  a  utility  reimbursement.  In 
accordance  with  paragraph  (c),  the 
Family  will,  in  all  cases,  be  required  to 
pay  at  least  10  percent  of  unadjusted 
income  toward  rent,  including  where 
applicable,  the  Utility  Allowance,  j 
Without  this  reimbursement,  the     ( 
Family's  Voucher  payment  would  be 
less  than  the  amount  for  which  the 
Family  is  eUgible  under  the  statutory 
formula. 

(2)  For  example,  given  a  Payment 
Standard  of  $500,  and  $120  as  30  percent 
of  a  Family's  adjusted  income,  the 
Voucher  payment  would  be  $380.  If  the 
rent  payable  to  the  Owner  is  $350,  and 
the  Utility  Allowance  is  $150,  the  PHA 


would  pay  $350  to  the  Own^  and  the 

remaining  $30  of  the  Voucher  payment 
to  the  Family  as  a  utility  reimbursement. 

(3)  If  the  Family  and  the  utility 
company  consent  the  M-IA  may  pay  the 
utility  reimbursement  jointly  to  the 
Family  and  the  utility  company  or 
directly  to  the  utility  company. 

7.  Affordability  Adjustments  of  Voucher 
Payments 

(a)  Affordability  Adjustmenta.  In 
addition  to  the  adjustments  of  Voucher 
paymnents  resulting  from  the  annual 
reexamination  of  Family  income  and 
composition  required  under  section  V.13 
of  this  Notice,  the  PHA  may  adjust  the 
amount  of  Voucher  payments  under  its 
program  by  establishing  an  Adjustment 
Standard  as  frequently  as  twice  during 
any  five-year  period  where  the  PHA 
determines  that  the  adjustment  is 
necessary  to  assure  continued 
affordability  of  housing  by  participating 
Families. 

(b)  Establishing  the  Adjustment 
Standard.  If  the  PHA  determines  to 
establish  an  Adjustment  Standard,  die 
PHA  shall  adjust  Voucher  payments  for 
all  participating  Families  or  for  certain 
categories  of  participating  Families  (for 
example,  by  the  unit  size  the  Family 
qualifies  for  and  by  types  of  Families 
(for  example,  handicapped,  elderly)). 
The  PHA  may  not  establish  separate 
Adjustment  Standard  categories  for 
structures,  neighborhoods,  individual 
Families,  one  of  the  components  of  the 
Voucher  Program,  or  similar  categories. 
The  Adjustment  Standard  established 
by  the  PHA  to  provide  affordabiUty 
adjustments  may  be  equal  to  or  less 
than  the  current  Payment  Standard  for 
the  PHA.  As  provided  in  section  V.64b), 
the  PHA  may  base  the  applicable 
Standard  used  to  compute  the  Voucher 
payment  for  a  Family  entering  the  PHA's 
program  on  the  initial  Payment 
Standard,  the  current  Payment 
Standard,  or  the  current  Adjustment 
Standard. 

(c)  Timing  of  Affordability 
Adjustments.  The  PHA  may  establish 
Adjustment  Standards  for  the  PHA's 
Voucher  Program  no  more  than  two 
times  during  any  5  year  period.  The  PHA 
shall  establish  Adjustment  Standards 
for  all  categories  at  the  same  time. 

(d)  Public  Consultation.  Before 
estabhshing  Adjustment  Standards  to 
provide  affordability  adjustments,  the 
PHA  shall  consult  with  the  public  and 
the  unit  of  general  local  government  for 
its  area  of  operation  regarding  the 
impact  of  adjusting  Voucher  payments 
to  assure  continued  affordability  on  the 
number  of  Families  that  can  be  assisted. 

(e)  Assisting  More  Families.  If  a  PHA 
determines  that  some  or  all  of  the 


available  annual  contributions  under  its 
ACC  are  not  needed  for  participating 
Families  including  adjustment  of 
Voucher  payments,  it  may  assist  more 
FamiKes. 

A  Finders-Keepers  Policy 

Except  for  Families  who  agree  to 
move  into  projects  rehabilitated  under 
the  Rental  Rehabilitation  Program,  this 
section  sets  forth  the  same  poHcy  that 
applies  to  Certificates. 

(a)  A  Family  with  a  Voucher  is 
responsible  for  finding  a  housing  unit 
suitable  to  the  Family's  needs  and 
desires  in  any  area  where  the  PHA 
determines  Aat  it  is  not  legally  baned 
from  entering  into  Contracts.  A  Family 
may  select  the  dweUing  unit  which  it 
already  occupies  if  the  unit  qualifies. 
Upon  request  the  PHA  shall  assist 
Families  in  finding  units  wfaidi,  because 
of  age,  handicap,  large  Family  siie  or 
other  reasons,  are  unable  to  locate 
approvable  units.  The  PHA  shall  also 
provide  such  assistance  where  the 
Family  alleges  that  illegal  discrimination 
on  grounds  of  race,  color,  religion,  sex, 
national  origin,  age  or  handicap  is 
preventing  it  from  finding  a  soitabie 
unit  This  assistance  shall  be  in 
accordance  with  the  PHA's  approved 
equal  opportunity  housing  plan. 

(b)  Neither  in  assisting  a  Family  in 
finding  a  unit  nor  by  any  other  action 
shall  the  PHA  directly  or  indirectly 
reduce  the  Family's  opportunity  to 
choose  among  the  available  units  in  the 
housing  market. 

(c)  This  section  shall  apply  to  all 
Families  with  Vouchers  (except  those 
who  agree  to  move  into  a  project 
rehabilitated  under  the  Rental 
Rehabilitation  Program),  including 
Families  who  are  residing  in  or  may 
wish  to  reside  m  SRO  Housing, 
Congregate  Housing  or  Independent 
Group  Residences  meeting  the  Housing 
Quality  Standards  of  §  882.109. 

(d)  HUD  encourages  PHAs  to  promote 
greater  choice  of  housing  opportimities 
for  Families,  in  accordance  with 

§  882.103(c). 

9.  Eligible  Housing 

(a)  Existing  dwelling  units  which  the 
PHA  determines  are  Decent  Safe,  and 
Sanitary  may  be  used  under  the 
Voucher  Program,  except  for  the 
following  types  of  housing: 

(1)  A  unit  which  is  pwned  by  the -PHA 
administering  the  ACC  under  this 
Notice; 

(2)  Housing  which  is  assisted  under 
the  U.S.  Housing  Act  of  1937  other  than 
under  section  8  or  17; 


(3)  Housing  which  is  assisted  under 
any  section  8  program  other  than  the 
Voucher  Program; 

(4)  Nursing  homes,  units  within  the 
grounds  of  penal,  reformatory,  medical, 
mental  and  similar  public  or  private 
institutions,  and  facilities  providing 
continual  psychiatric,  medical  or  nursing 
services;  and 

(5)  Housing  occupied  by  its  owner 
(including  the  owner  of  a  manufactured 
home  leasing  a  manufactured  home 
space).  The  1937  Act  provides  that  a 
PHA  may  use  up  to  5  percent  of  Voucher 
authority  to  provide  assistance  with 
respect  to  cooperative  or  mutual  housing 
which  has  a  resale  structure  whidi 
maintains  affordability  for  lower  income 
Families  where  the  PHA  determines  it 
will  assist  in  maintaining  affordability  of 
such  housing  for  lower  income  Families. 
HUD  may  approve  use  of  Vouchers  in 
cooperative  or  mutual  housing  on  a 
case-by-case  basis,  including  as  part  of 
the  approval  appropriate  modifications 
of  requirements  under  this  Notice. 

(b)  Elderly,  handicapped,  disabled, 
and  displaced  Families  and  individuals 
may  use  Congregate  Housing.  Eligible 
elderly,  handicapped  and  disabled 
Families  and  individuals  who  require  a 
planned  program  of  continual  supportive 
services  may  use  Independent  Group 
Residences.  The  deHnitions  of  and 
relating  to  Congregate  Housing  and 
Independent  Group  Residences  in 
§  882.102  and  the  Housing  Quality 
Standards  for  Independent  Group 
Residences  and  Congregate  Housing 
under  S  882.109  shall  apply  to  the 
Voucher  Program. 

(c)(1)  SRO  Housing  may  only  be  used 
if:  (i)  the  property  is  located  in  an  area 
in  which  there  is  a  significant  demand 
for  SRO  units,  as  determined  by  the 
HUD  Field  Office,  (ii)  the  PHA  and  the 
unit  of  general  local  government  in 
which  the  property  is  located  approve  of 
SRO  Units  being  used  for  such  purpose, 
and  (iii)  the  unit  of  general  local 
government  in  which  the  property  is 
located  and  the  local  PHA  certify  to 
HUD  that  the  property  meets  any 
applicable  local  health  and  safety 
standards. 

(2)  The  Housing  Quality  Standards 
under  S  882.109  shall  apply  for  SRO 
Housing,  except  for  paragraphs  (a),  (b), 
(c),  (m),  and  (n).  In  the  absence  of  local 
health  and  safety  codes  (see  paragraph 
(c)(l)(iii)  of  this  section),  sanitary 
facilities,  space  and  security  must  meet 
the  requiremehts  for  habitable  rooms 
used  for  living  and  sleeping  purposes 
contained  in  the  American  Public  Health 
Association's  Recommended  Housing 
Maintenance  and  Occupancy 
Ordinance.  Each  SRO  unit  shall  be 
occupied  by  no  more  than  one  person. 
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Exterior  doors  and  windows  accessible 
from  outside  the  SRO  unit  shall  be 
lockable. 

\d)  For  any  section  221(d)(3)  BMIR, 
section  202,  section  236  (insured  or 
noninsured)  or  FmHA  section  515 
interest  credit  unit  or  any  State  or 
locally  subsidized  unit,  the  subsidy  to 
the  Owner  for  the  unit  shall  not  be 
reduced  on  account  of  the  Family's 
participation  in  the  Voucher  Program. 

(e)  The  40  percent  limitation  under 
S  882.110(c)  on  the  number  of  certain 
subsidized  units  in  speciHed  types  of 
Federally  assisted  housing  shall  apply. 
The  PHA  shall  count  Voucher  units  in 
determining  compliance  vtrith  the  40 
percent  limitation. 

10.  Approving  Units  and  Executing 
Leases  and  Voucher  Contracts 

(a)  Information  to  Owners  and 
Requests  to  PHA  for  Lease  Approval. 
The  PHA  shall  give  information  to 
Owners  and  handle  requests  for  lease 
approval  in  accordance  with 

S  882.209(e).  The  PHA  shall  use  the 
required  lease  provisions  prescribed  by 
HUD  for  the  Voucher  Program. 

(b)  Decent,  Safe,  and  Sanitary 
Condition  of  the  Unit.  In  accordance 
with  section  882.209(h).  the  PHA  shall 
inspect  units  to  determine  whether  they 
are  Decent,  Safe,  and  Sanitary  before 
the  Voucher  Contract  is  executed. 

(c)  Unit  Sizes  Which  Vary  from 
Voucher  Designation. 

(1)  Regardless  of  the  number  of 
bedrooms  stated  on  the  Voucher,  the 
PHA  shall  not  prohibit  a  Family  from 
renting  an  otherwise  acceptable  unit  on 
the  ground  that  it  is  too  large  for  the 
Family. 

(2)  The  PHA  may  not  prohibit  a 
Family  from  renting  a  unit  with  fewer 
bedrooms  than  stated  on  the  Voucher. 
However,  the  unit  must  meet  the  space 
requirements  of  the  Housing  Quahty 
Standards  under  S  882.109(c)  or  such 
variation  as  HUD  may  have  approved, 
or  section  V.9.(c)  for  SRO  Housing. 

(3)  If  the  PHA  determines  that  the 
assisted  unit  occupied  by  a  participant 
Family  does  not  meet  the  space 
requirement  of  the  Housing  Quality 
Standards  under  S  882.109(c),  or  of 
section  V.9.{c)  for  SRO  Hausing  because 
of  an  increase  in  Family  size  or  a  change 
in  Family  composition,  the  PHA  shall 
issue  the  participant  Family  a  new 
Voucher,  and  the  Family  and  the  PHA 
shall  try  to  find  an  acceptable  unit  as 
soon  as  possible.  If  an  acceptable  unit  is 
found  that  is  available  for  occupancy  by 
the  Family,  the  PHA  shall  terminate  the 
Voucher  Contract  for  the  original  unit  in 
accordance  with  its  terms. 

(4)  These  are  similar  to  policies  which 
apply  to  the  Certificate  Program  (see 


§§  882.209(i)  and  882.213).  References  to 
compliance  with  maxiaium  rent 
restrictions  are  not  included  since  there 
are  no  maximum  rents  under  the 
Voucher  Program. 

(d)  Lease  Requirements.  The 
requirements  of  SS  882.209(j)  (lease)  and 
882.215(a)  (term  of  lease)  shall  apply, 
except  that  the  PHA  shall  use  a  separate 
HUD-approved  form  of  required  lease 
provisions  for  the  Voucher  Program,  and 
S  882.215(a)(3)  (concerning  Contract 
Rent  adjustments)  shall  not  apply. 

(e)  Approval  ctnd  Disapproval  of 
Leases  and  Execution  of  Voucher 
Contracts  and  Related  Documents.  The 
PHA  shall  approve  or  disapprove  leases 
and  provide  for  execution  of  HUD- 
prescribed  forms  of  Voucher  Contracts 
and  related  documents  in  accordance 
with  S§  882.209  (k)  and  (1)  and 

S  882.215(b).  References  to  approving 
the  amount  of  rent  to  the  Owner  and  the 
rent  reasonableness  certification  under 
§  882.106(b)  shall  not  apply  since  there 
is  no  maximum  rent  payable  to  the 
Owner  under  the  Voucher  Program. 

11.  Maintenance,  Operation  and  \ 

Inspections;  Security  Deposits 

(a)  Maintenance,  Operation  and 
Inspections.  The  requirements  of 

§  882.211  concerning  maintenance, 
operation  and  inspections  of  units  shall 
apply.  In  addition,  the  PHA  shall  not 
make  any  Voucher  payments  for  a  unit 
which  fails  to  meet  the  Housing  Quality 
Standards  unless  the  Owner  promptly 
corrects  the  defect  and  the  PHA  verifies 
the  correction. 

(b)  Security  Deposits. 

(1)  An  Owner  may  collect  a  security 
deposit  from  a  Family,  not  to  exceed  one 
month's  rent.  If  the  Family  determines  it 
is  unable  to  pay  the  security  deposit,  it 
may  apply  to  the  PHA  for  a  repayable 
advance  to  cover  the  difference  between 
the  amount  the  Family  can  afford,  as 
determined  by  the  PHA.  antd  the  security 
deposit  requested  by  the  Owner.  Where 
the  PHA  decides  to  provide  an  advance 
to  the  Family,  the  Family  shall  enter  into 
an  agreement  with  the  PHA  for 
repayment  on  terms  prescribed  by  the 
PHA.  The  PHA  shall  establish  a 
reasonable  schedule  for  the  repayment 
to  minimize  hardship  for  the  Family.  The 
PHA  may  use  amounts  available  under 
its  ACC  to  advance  funds  to  assist  the 
Family  to  pay  the  security  deposit.  HUD 
encourages  PHAs  choosing  not  to 
provide  advances  to  assist  Families  in 
obtaining  sufficient  resources  from  other 
private  or  pubHc  sources.  The  PHA  may 
advance  up  to  the  excess  of  the  security 
deposit  over  the  greater  of  (i)  the 
amount  the  Family  can  afford,  (ii)  30 


Federal  Regbter  /  Vol.  49.  No.  135  /  Thursday.  July  12.  1964  /  Notices 


percent  of  the  Family's  monthly  adjusted 
income,  and  (iii)  $50. 

(2)  Subject  to  State  and  local  law. 
after  the  Family  moves  from  the  unit,  the 
Owner  may  use  the  security  deposit, 
including  any  interest  on  die  deposit  as 
reimbursement  for  any  anpaid  rent 
payable  by  the  Family  or  other  amounts 
which  the  Family  owes  under  the  lease. 
The  OMmer  shall  give  the  Family  a 
written  list  of  all  items  charged  against 
the  security  deposit  and  the  amount  of 
each  item.  After  deducting  the  amount 
used  to  reimburse  the  Owner,  the 
Owner  shall  promptly  refund  the  full 
amount  of  the  unused  balance  to  the 

.  Family. 

(3)  State  and  local  law  shall  otherwise 
govern  the  rights  and  responsibilities  of 
Owners  and  Families  concerning 
security  deposits. 

IZ  TenninaUon  of  Tenancy  By  Owners 

Sections  882.215  (c]  and  (e]  shall  apply 
where  the  Owner  decides  to  terminate 
the  tenancy  of  a  participating  Family. 

13.  Reexamination  of  Family  Income 
and  Composition 


The  PHA  shall  conduct 
reexaminations  of  Family  income  and 
composition  at  least  annually  in 
accordance  with  Part  882  and  Part  813. 
However,  the  assistance  formula  set 
forth  in  section  V.e.fa)  of  this  Notice 
applies.  The  PHA  shall  adjust  the 
amount  of  each  Family's  Voucher 
payment  at  the  time  of  the  annual 
reexamination  to  reflect  any  changes  in 
Family  monthly  adjusted  incom  e  or 
monthly  income,  using  the  applicable 
Payment  or  Adjustment  Standard  (see 
section  V.6.(b))  for  the  Family  size  at  the 
time  of  the  reexamination. 

14.  Family  Obligations 

(a)  A  Family  riiall: 

(1)  Supply  any  certification,  release, 
information  or  documentation  as  the 
FHA  or  HUD  determine  to  be  necessary 
in  the  administratioii  of  the  program, 
including  use  by  the  PHA  for  a  regularly 
scheduled  reexamination  at  imterim 
reexamination  of  Family  income  and 
composition  in  accordance  with  HUD 
requirements; 

(2)  Allow  the  PHA  to  inspect  the 
dwelling  unit  at  reasonable  times  and 
after  reasonable  notice; 

(3)  Notify  the  PHA  before  vacating  the 
dwelling  unit;  and 

(4)  Use  the  dwelling  unit  solely  for 
residence  by  the  Family,  and  as  Family's 
principal  place  of  residence;  and  shall 
not  sublease  or  assign  the  lease  or 
transfer  the  unit. 

(b)  A  Family  shall  not: 


(1)  Own  or  have  any  interest  in  the 
dwelling  unit  except  as  provided  in 
section  V.9.(a)(5); 

(2)  Commit  any  fraud  in  connection 
with  the  Voucher  Program:  or 

(3)  Receive  duphcative  assistance 
under  the  Voucher  Program  while 
occupying,  or  receiving  assistance  for 
occupancy  of,  any  other  unit  assisted 
under  any  other  Federal  housing 
assistance  program  (including  any 
section  8  program). 

15.  Grounds  for  Denial  or  Tennination 
of  Assistance 

Section  882.210  shall  apply  to  the 
Voucher  Program.  However,  the 
applicable  Family  obligations  are 
covered  in  section  V.14  of  this  Notice, 
not  §  882.118.  In  addition,  if  an  applicant 
or  participant  has  breached  an 
agreement  entered  into  with  the  PHA  for 
repayment  of  a  security  deposit  advance 
under  section  V.II  of  this  Notice,  the 
PHA  may  (a)  under  {  882.210(b)  deny  an 
applicant  admission,  deny  issuance  of 
another  Voucher  to  a  participant  who 
wants  to  move  to  another  dwelling  unit. 
and  decline  to  enter  into  a  Contract  or  to 
approve  a  lease,  and  (b)  under 
S  882.210(d),  terminate  Voucher 
payments  being  made  on  behalf  of  a 
participant  under  an  outstanding 
Contract. 

16.  Informal  Review  or  Hearing 

The  informal  review  or  hearing 
requirements  of  %  882.216  shall  apply  to 
applicants  and  participating  Families. 
References  to  a  participant's  right  to  an 
informal  hearing  in  cases  involving  the 
amount  of  the  Total  Tenant  Payment  or 
Tenant  Rent  under  §  882.216(b)(i)  shall 
be  considered  to  be  references  to 
computation  to  the  amount  of  Voucher 
payment  for  the  Family.  Section 
882.216(bXlMiu).  concerning  hearings 
where  the  PHA  determines  a  Family  is 
residii^  in  a  unit  with  a  larger  number 
of  bedrooms  than  appropriate,  shall  not 
apply. 

VI.  Waivers 

Upon  determination  of  good  cause,  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  may,  subject  to 
statutory  Umitations,  waive  any 
provision  of  this  Notice.  Each  such 
waiver  shall  be  in  writing  and  shall  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds. 

Vn.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  PoUcy 
Act  (42  U.S.C.  4321-4347)  is  uimecessary 
since  the  CertiHcate  Program  and  the 
Voucher  Program  are  part  of  the  Section 


8  Existing  Housing  Program  which  is 
categorically  excluded  under  HUD 
regulations  at  24  CFR  50.21(d). 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520.  No  person  may  be  subject  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register. 

Authority:  Section  8(o)  of  the  US.  Housing 
Act  of  1937  (42  U.S.C.  1437f(o));  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  June  28, 19S4. 
Maurkx  U  BariiMiala. 

Assistant  Sevretary  for  Housing — Ftrderul 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  INTERIOR 

OfflM  of  ttM  S«cr»tary 

Preliminary  Certification  of  No 
Adverse  Impact  on  Theodore 
Roosevelt  Nationai  Park  Under  Section 
165(d)(2)(CKIH)  of  the  Clean  Air  Act; 
Reopening  of  Public  Comment  Period 

agency:  Department  of  the  Interior. 

ACTION:  Notice  of  reopening  of  the 
public  comment  period  on  the  Federal 
Land  Manager's  May  23. 1984 
preliminary  determinaticm  under  section 
165(d)(2XCMiii)  of  the  Qean  Air  Act 

SUMMARY:  This  notice  announces  a 
reopening  of  the  public  comment  period 
on  the  Federal  Land  Manager's 
preliminary  determination  that  a 
proposed  source  in  North  Dakota. 
subject  to  Prevention  of  Significant 
Deterioration  ("PSD")  of  air  quality 
requirements  will  not  adversely  affect 
the  resources  of  Theodore  Roosevelt 
National  Park.  The  preliminary 
determination  was  published  on  May  23, 
1984  (49  FR  21802).  In  keeping  with  its 
policy  to  invite  full  public  discussion  of 
the  issues  and  thereafter  to  make  a 
decision  based  on  the  best  available 
information,  the  Department  of  the 
Interior  has  determined  that  reopening 
the  public  comment  period  is 
appropriate  so  that  interested  parties 
have  sufficient  time  to  review  the 
technical  analysis  on  which  the 
preliminary  determination  is  based. 


date:  Comments  must  be  received  on  or 
before  July  26, 1984. 

address:  Comments:  Comments  should 
be  submitted  (in  duplicate,  if  possible) 
to:  Chief.  Permit  Review  and  Technical 
Support  Branch,  National  Park  Service- 
AIR.  P.O.  Box  25287,  Denver,  Colorado 
80225. 

Supporting  Documentation 

Copies  of  the  supporting 
documentation  are  available  for  public 
inspection  and  copying  between  the 
hours  of  8.-00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  at  the  following 
locations:  National  Park  Service,  Main 
Interior  Building,  Room  3229, 18th  and  C 
Streets  NW,.  Washington,  D.C.;  Air  and 
Water  Quality  Division,  11011  W.  Sixth 
Avenue.  Room  306,  Denver.  CO;  and 
Theodore  Roosevelt  National  Park, 
Headquarters,  Medora,  North  Dakota.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  P.  Christiano.  Air  and  Water 
Quality  Division.  National  Park  Service- 
AIR,  P.O.  Box  25287,  Denver,  CO  80225. 
telephone  number  (303)  234-6620. 

SUPPLEMENTARY  INFORMATION:  On  May 
23. 1984.  the  Department  of  the  Interior 
published  a  notice  in  the  Federal 
Register  announcing  its  preliminary 
determination  that  Northern  Gas 
Products  Company's  proposed  natural 
gas  facility  in  Rawson.  North  Dakota 
will  not  cause  an  unacceptable,  adverse 
impact  on  the  air  quality  related  values 
of  Theodore  Roosevelt  National  Parte  (49 
FR  21802).  The  Federal  Register  notice 
also  alerted  interested  parties  to  the 
availability,  at  three  locations,  of 
supporting  documentation  for  the 
preliminary  determination. 
Unfortunately,  the  Department's  efforts 
to  make  the  supporting  documentation, 
or  "technical  analysis."  readily 
available  to  the  public  suffered  from 
some  initial  confusion  and  delay. 

Since  the  Department  desires 
thorough  review  of  the  supporting 
documentation  and  thoughtful 
conunents  on  the  preliminary 
determination  within  the  time 
constraints  of  the  PSD  process,  the 
Department  has  decided  to  reopen  the 
public  comment  period  for  two  weeks  in 
order  to  remedy  the  time  lost  from  the 
initial  delay  for  parties  interested  in 
studying  the  technical  analysis.  In  the 
meantime,  the  Department  has  already 
mailed  the  technical  analysis  to  the 
parties  who  brought  the  problem  to  the 
Department's  attention  and  requested 
copies  of  the  supporting  documentation. 
The  reopened  comment  period  will  close 
on  July  26. 1984. 
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Doted:  July  3. 1984. 

Ray  Anwtt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Federal  Land  Manager  of  Theodore 
Roosevelt  National  Park. 
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Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Cluu'ges  and  Related 
Information  on  the  Flathead  Irrigation 
Project,  Montana 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  in  209  DM8  and 
redelegated  by  the  Assistant 
Secretary— Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3.  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendents  by  the  Area 
Director  in  10  BIAM  7.Q,  sections  2,70— 
2.75.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  sections  463  and^465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  also  under  25  CFR  191.1(e). 

Pursuant  to  final  rule  published  on 
June  14, 1977,  in  42  FR  30361,  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Flathead 
Irrigation  Project.  St.  Ignatius,  Montana. 
These  charges  were  proposed  pursuant 
to  the  authority  contained  in  the  Acts  of 
August  1. 1914,  and  March  7, 1928  (38 
Stat.  583,  25  U.S.C.  382;  45  Stat  210.  25 
U.S.C.  387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provision. 
No  comments  were  received  during  the 
30  day  period. 

In  compliance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Flathead  Irrigation 
Project,  Montana,  for  the  seasons  of 
1984  and  1985  and  subsequent  years 
until  further  notice,  are  hereby  fixed  as 
follows: 

For  the  season  of  1984  for  lands  not 
included  in  an  Irrigation  District  but 
including  lands  held  in  trust  for  Indians, 
the  rate  per  acre  for  the  various 
divisions  is  as  follows: 

Jocko— $g.S8/acre 
Mission  Valley— $9.13/acre 
Camas— $9.77/acre 


For  the  season  of  1965  for  lands 
included  in  an  Irrigation  District  the 
Project  charge  per  acre  is  as  follows: 

Jocko  Valley  Irrigation  District— $4.34/ 

acre 
Mission  Irrigation  District— $5.34/acre 
Flathead  Irrigation  District— 54.40/acre 
E.  Muri  Axtail. 
Project  Engineer,  Flathead  Irrigation  Project 
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Bureau  Of  Land  Management 

Albuquerque  Distrfct.  New  Mexico 
District  Advisory  Counci  Meeting 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  District  Advisory  Council 
meeting. 

summary:  The  ELM  Albuquerque 
District  Advisory  Council  will  meet 
August  29-30. 1984.  in  the  Farmington 
Civic  Center,  Meeting  Rooms  C  and  D, 
at  200  West  Arrington  Street, 
Farmington,  New  Mexico.  The  session 
on  August  29  will  begin  at  8.-00  a.m.  with 
an  overview  presentation  on  issues 
related  to  Navajo  occupancy  and  use  of 
public  lands  in  the  federal  coal  region 
south  of  Farmington.  followed  by  a  tour 
of  such  areas  arranged  for  Council 
members.  Members  of  the  public  are 
invited  to  attend,  although 
transportation  is  arranged  for  Advisory 
Council  members  only. 

The  second  day  session  will  begin  at 
8:.'<0  a.m.  The  Council  will  discuss 
Navajo  occupancy  and  use  of  public 
land  with  representatives  of  the  Bureau 
of  Indian  Affairs  and  the  Navajo  Tribe. 
Council  recommendations  may  follow. 

Statements  by  the  public  to  members 
of  the  Council  may  be  made  at  1:30  p.m. 
August  30,  in  Meeting  Rooms  C  and  D. 

This  Council  is  managed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  of  1972.  the  Federal  Land 
Policy  and  Management  Act  of  1976,  and 
the  Rangeland  Improvement  Act  of  1976. 
Minutes  of  the  meeting  wil  be  prepared 
and  made  available  for  review  %vithin  30 
days  following  the  meeting. 
L  Paul  Applegite, 
District  Manager. 

|FR  Doc  M-USBZ  FIM  7-11-M:  M(  «b| 
■NJJMQ  COOK  titB-t^-M 


Intent  for  Plan  Amendment;  San  Juan 
County.  Utah 

July  S.  1964. 

Aomcv:  Bureau  of  Land  Management 
Interior. 
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ACnOM:  Notiae  of  inlBDt— pin 
ameniBcaliar  (Ik  Muirtnuniu  PUb. 
San  loan  Camiy.  Utak 


:  Hiia  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  MauagBHient  {BLM)  inlendB  to 
amend  aa  existing  plwming  document. 

SUPniMCNTARY  INFOMiAITON:  The  BLM 
is  propoaing  to  aownd  Ae  1975 
Montezuma  Plan  in  San  )uan  Coaity, 
Utah.  The  purpose  of  the  amendment  is 
to  dispose  of  80  acres  of  public  laod 
southeast  of  Monticello,  Utah,  legally 
described  as  the  SEy4SWV^,  SWy4SEy4, 
Section  30.  T.  34  S,  R.  24  E.  SLBM.  The 
1975  plan  recommends  retention  of  these 
lands  for  recreation  and  wildlife  values. 
However,  current  use  of  the  lands  and 
management  practices  indicate  disposal 
throujih  public  sale  would  be  beneficial. 

For  30  days  from  the  date  of 
publication  of  this  notice  the  BLM  will 
accept  comments  on  this  proposal. 
There  will  also  be  opportunity  for  pabbc 
comment  on  the  final  planning  decisioa 
and  the  Notice  of  Realty  Action  for  the 
sale. 

Existing  planning  documents  and 
inforraatiaii  are  available  at  the  San 
Juan  Resource  Area,  P.O.  Box  7,  480 
South  First  West.  Monticella  Utaii 
84535,  phone:  801-587-2201. 
KM  NNrrNBI  MRMtttATION  COMTACR 
Edward  R.  Scherick.  San  Juan  Reaoorce 
Area  Manager. 

Dated:  ]uly  S,  1984. 
K«iiB«th  V.  Rbaa, 

Acting  District  Manager. 
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MMral  Exohang*.  MolM¥«  County, 


;  Bureau  of  Land  Manageinent 
(BLM).  Interior. 

ACnoic  Notice  of  realty  action- 
exchange.  Federal  minerals  in  Mohave 
County,  Arizona. 


UM 


:  Hie  federal  mineral  estate  on 
Ae  foUowmg  described  land  has  been 
determined  to  be  available  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C  1716: 

Gila  and  Salt  Rivar  Mandiaii.  Arizona 
T.41N..R.2W., 

Sec  7.  LbU  3  and  4.  EV^W.SE: 

Sec  17.  NMSW.SWSW; 

Sec  19.  LoU  3  and  4. 

Comprising  517.64  acres,  more  or  lass. 

Thia  is  an  amendment  (an  addition)  to 
a  Notice  of  Realty  Action  published  May 


31  in  the  Federal  Register  (A-mM).  The 
above  described  lands  provide  a  groatar 
variety  of  Federal  mineral  values  arfakli 
cam  be  exclianged  for  Arixona  State 
owned  mineral  estate  located  in  the 
proposed  Arizona  Strip  WIMemess  Btil, 
areas  north  of  the  Colorado  River. 
Arizona. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  mineral  estate 
thereby  uniting  the  public  split-estate 
within  proposed  wilderness  areas  in 
Arizona  north  of  the  Colorado  River. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First  this  action  wiU 
provide  a  response  period  of  forty-five 
(45)  days  during  which  public  comments 
will  be  accepted.  Secondly,  this  action 
as  provided  in  43  CFK  2201.1(b]  shafl 
segregate  the  federal  minerab,  as 
described  in  this  Notice,  to  Ae  extent 
that  they  will  not  be  subject  to 
appropriation  under  Ae  mining  laws, 
subject  to  any  prior  valid  rights  and 
excluding  the  mineral  leasing  laws.  The 
segregative  effect  shall  terminate  either 
upon  publication  in  the  Federal  Rej^star 
of  a  termination  of  the  segregation  or  if 
after  two  years  from  the  date  of  this 
publication,  the  exchange  is  not 
consummated,  whichever  occurs  JBrat. 
This  acticm  is  necessary  to  avoid  mining 
claims  that  could  encumber  the  federal 
minerals  while  the  preparation  of  an 
environmental  assessment  and  mineral 
report  are  ongoing. 

Upon  completion  of  the  environmental 
assessment  a  Hnal  Notice  of  Realty 
Action  will  be  published.  The  Notioe 
will  provide  a  feial  description  of  Ike 
federal  and  state  mineral  estate  to  be 
transfened.  indnding  reservations. 


information  concerning  Ae  exchange 
proposal,  including  a  Ustiog  of  the 
oflned  state  onneral  estate,  asay  be 
obtained  from  the  District  Manager. 
Arisooa  Strip  District  196  East 
Tabemade,  St  Geoi«e,  Utah  64770,  m 
the  Arizona  State  Land  Commissioner, 
Arizona  State  Land  Department,  1624 
W.  Adams,  Phoenix  Arizona  85007. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Arizona  Stirp 
District  196  East  Tabernacle.  St  George, 
Utah  84770. 

Oatsdiluly  3,  WM. 
CWilUamLnh. 
District  h4a»ager. 
in  Doc  «-«am 


Realty  Action;  Sato  of  Public  Lands; 
Catron  County,  New  Mexico 

The  following  described  parcels  of 
land  have  been  examined  «id  identified 
as  suitable  for  dispesal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  19?B  ^iLFMA) 
using  direct  and  modified  competitive 
bidding  proceduKS  (43  CFR  2711.^-2)  at 
no  less  than  the  appraised  fair  market 
value.  Apprised  values  will  be  available 
at  the  Socorro  Resoarce  Area  Office  . 
after  July  15. 1984.  The  parcels  are 
isolated,  difficult  and  uneconoiBical  to 
manage  as  part  of  the  public  lands,  and 
are  not  suitable  fior  management  by 
another  Federal  department  or  agency. 
The  sale  is  consistent  «nth  the  teeas's 
planning  efforts,  and  and  the  public 
interest  will  be  served  by  offering  this 
land  for  sale. 


Pwod  numlMr 


IS.. 
14.. 
15- 


Sartalnumbar 


MM  snsD.. 
latsnoz- 

MM  57101 - 


T.  S  S..  R  18  Kt.  8«t  31.  SEU4 

T.  «  S,  n  M  «,  S«C  IS.  N«l/4NMLM_ 
T.  1  M,  R  W  VC  8m.  1.  NEU43a/4 


ISO 


IMhOdofl 


OlrML 
Oo. 


Sale  Prooadnres 

Parcel  13 

Parcel  13  will  be  offered  for  sale,  not 
less  than  60  days  from  date  of  this 
notice,  directiy  to  the  current  grazing 
lessee,  James  Boyd  of  1214  Sigma  CU 
Road  NE,  Albuquerque,  New  Mexico 
871Q6.  The  total  price  must  be  paid 
within  30  days  from  date  of  the  offerii^ 

Parcel  14 

Parcel  14  will  be  offered  for  sale,  not 
less  than  60  days  from  date  of  this 
notice,  directly  to  the  current  grazing 
lessees,  Leandro  and  Eddie  Aragon  of 


1606  Sunset  Garden  Road  SW, 
Albuquerqve,  New  Mexico  87105.  The 
total  purchase  price  most  be  paid  within 
30  days  from  date  of  the  oSerh^. 

Parcel  15 

Parcel  15  w91  be  offered  for  sale  using 
modified  competitive  bidt&ig 
procedures  witii  the  accessible 
landowners  as  the  designated  bidders. 
Only  bids  from  the  following  designated 
bidders  will  be  accepted  for  Parcel  15: 
Emilia  T.  Chavez.  P.O.  Box  142. 
Quemado,  New  Mexico  87829;  and 
Mrytle  Cox  of  P.O.  Box  96,  Quemado, 
New  Mexico  87829. 
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Bidding  Procedures  for  Parcel  IS 

The  sealed  bids  will  be  accepted  on 
Parcel  15  only  if  received  in  the  Socorro 
Resource  Area  Office,  122  Plaza.  P.O. 
Box  1219.  Socorro,  New  Mexico  87801. 
before  10:00  A.M.  on  September  14, 1984. 
Any  bid  of  less  than  fair  market  value 
will  be  rejected  as  required  by  FLPMA. 

Each  bid  must  be  accompanied  by 
postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management,  for  not 
less  than  one-fifth  of  the  amount  on  each 
bid.  The  sealed  bid  envelope  must  be 
marked  in  the  lower  left-hand  comer  as 
follows:  "Public  Sale  Bid,  Parcel  15. 
Serial  Number  NM  57101.  Sale  Held 
September  14. 1984".  In  the  event  two 
identical  bids  are  submitted,  the 
successful  bid  v«ll  be  determined  by 
drawing. 

The  successful  bidder  on  Parcel  15 
must  submit  the  remainder  of  the 
purchase  price  within  30  days  from  the 
sale  date.  Failure  to  submit  the  required 
balance  within  the  time  allowed  will 
result  in  cancellation  of  the  sale  and  the 
deposit  will  be  forfeited.  The  land  will 
then  be  offered  to  the  other  bidder.  Bids 
will  be  either  returned,  accepted,  or 
rejected  within  30  days  of  the  sale  date. 

Terms  and  Conditions 

Patents  issued  as  a  result  of  the  sale 
will  be  subject  to  existing  access  road 
right-of-way  and  easements  and  will 
contain  the  follouring  reservations: 

1.  A  right-of-way  tfiereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (26  Stat.  391;  43  U.S.C.  945). 

■2.  All  mineral  deposits  in  the  land  so 
patented.  Such  minerals  shall  be  subject 
to  the  right  to  explore,  prospect  for,  mine 
and  remove  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe. 

3.  All  the  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it.  or  persons 
authorized  by  it,  the  right  to  prospect 
for,  mine  and  remove  such  deposits 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24. 
1970  (84  Stat.  1566). 

4.  On  Parcel  13.  the  patent  will  also  be 
issued  subject  to  those  grazing  rights 
granted  by  a  grazing  lease  which  expires 
on  May  27. 1985. 

5.  On  Parcel  14.  the  patent  will  also  be 
issued  subject  to  those  grazing  rights 
granted  by  a  grazing  permit  which 
expires  on  February  28, 1988. 

6.  On  Parcel  15,  the  patent  will  also  be 
issued  subject  to  those  rights  granted  by 
a  grazing  permit  which  expires  on 
February  28, 1989. 


Supplementary  Infonnation 

Detailed  information  concerning  the 
sales  is  available  for  review  at  the 
Bureau  of  Land  Managaement,  Socorro 
Resource  Area  OfRce.  122  Plaza.  P.O. 
Box  1219,  Socorro,  New  Mexico  87801. 

For  a  period  of  45  days  from  date  of 
this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Comments  must 
reference  speciHc  parcel  numbers. 
Adverse  comments  received  on  specific 
parcels  will  not  affect  the  sale  of  any 
other  parcel,  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modifiy  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

Horlen  Smith, 
Area  Manager. 

(FR  Doc  84-18378  Filed  7-11-84:  8:45  ub] 
BtUMQ  CODE  431»-F».« 


New  Mexico  Realty  Action  Direct  and 
Modified  Competitive  Sales  in  Sierra 
County,  NM 

AGENCV:  Bureau  of  Land  Management. 
Interior. 

ACnow;  Notice  of  realty  action,  sale. 

summary:  This  notice  sets  forth  the 
details  of  a  forthcoming  sale  of  public 
lands  in  the  Las  Cruces  District.  Notice 
of  this  sale  is  required  under  43  CFR 
2711. l^(c). 

DATE  September  17. 1984, 1:30  p.m.  to 
3:30  p.m. 

ADDRESS:  Bureau  of  Land  Management. 
Las  Cruces  District  Office.  317  N.  Main. 
Santa  Teresa  Bldg..  P.O.  Box  1420,  Las 
Cruces,  NM  88004. 
Daniel  C.B.  Ratfabun.  ' 
District  Manager. 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750, 43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value. 


Sal*  and  pifcal  Na 
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The  parcels  offered  for  sale  will  be 
conducted  either  by  direct  or  modified 
competitive  sale  procedures;  however, 
all  bids  will  be  limited  to  sealed  bids 
and  must  be  for  at  least  the  appraised 
value.  Individuals  with  a  preference 
right  to  purchase  a  parcel  must  be 
present  at  the  auction  and  must  submit  a 
sealed  bid,  appraised  value  or  higher,  in 
order  to  qualify  to  meet  the  high  sealed 
bid. 

• 

The  sale  will  be  held  on  September  17. 
1984.  at  1:30  p.m..  at  the  Las  Cruces 
District  Office  (Santa  Teresa  Building. 
317  N.  Main,  Downtovra  Mall.  Las 
Cruces.  New  Mexico). 

Sale  parcel  LC  037  001-003  will  be 
offered  through  direct  sale  to  Mesa 
Verde  Ranch.  Inc..  Chloride  Rt.  1. 
Winston,  NM  87943. 

Sale  parcel  LC  037  004  will  be  offered 
through  direct  sale  to  Lorenzo  T.  Lopez. 
P.O.  Box  46,  Garfield,  NM  87936. 


Sale  parcel  LC  037  005  will  be  offered 
through  modified  competitive  sale  to 
Lorenzo  T.  Lopez,  address  as  above: 
Nick  Ortega,  P.O.  Box  81.  Winston,  NM 
87943:  and  Gorgonio  and  Elvira  Trujillo. 
532  E.  Pinon  St.,  Las  Cruces,  NM  88001. 

Sale  parcel  LC  037  006  will  be  offered 
through  modified  competitive  sale  to 
Mesa  Verde  Ranch,  Inc.,  and  Lorenzo  T. 
Lopez,  addresses  as  above. 

Refusal  or  failure  by  any  of  the  above 
named  parties  to  meet  the  high  selling 
bid  (in  the  case  of  modified  competitive 
sales)  or  at  least  appraised  value  (in  the 
case  of  the  direct  sales]  immediately 
after  the  close  of  bidding  shall  consitute 
a  waiver  of  such  right. 

Direct  sale  and  modified  competitive 
bidding  procedures  are  being  used  to 
recognize  the  needs  of  adjoining 
landowners  and  historical  use  by  these 
landowners.  Preference  to  meet  the  high 
selling  bid  is  authorized  under  Section 
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203  of  th«  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1713: 
43  CFR  Part  2711.3-2  (a]  and  (b). 

This  sale  is  consistent  with  the 
exisiting  land  use  plan  developed  in 
accordance  with  the  Department's 
planning  regulations,  public 
participation,  and  in  coordination  with 
the  local  govennnental  entities.  The  sale 
iavolws  isolated  land  completely 
swTounded  by  private  lands,  that  is 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 
public  interest  will  be  served  by  offering 
this  land  for  sale. 

Federal  law  reqwres  that  all  bidders 
be  U.S.  citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management  P.O.  Box  1420,  Las  Cruces. 
NM  88004.  before  11:30  a.m.  on  J 
September  17, 1984,  the  date  of  tfte 
opening. 

A  separate  written  bid  should  be 
submitted  for  each  sale  parcel  desired. 
Each  written  sealed  bid  must  be 
accompanied  by  a  certifled  check,  postal 
money  order,  bank  draft,  or  cashiers 
check  made  payable  to  the  Department 
of  the  Interior — BLM  for  at  least  twenty 
percent  (20%)  of  the  amount  bid  and 
shall  be  enclosed  in  a  sealed  envelope 
clearly  marked,  "Bid  for  PubUc  Land 
Sales.  NM  57121,  Sale  Parcel  Number 

,  Sierra  County.  New  Mexico. 

September  17. 1964."  The  written  sealed 
bids  will  be  opened  and  publicly 
declared  at  the  beginning  of  eadi  sale.  If 
two  or  more  envelopes  containing  vaUd 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
coondered  the  highest  bid  shall  be  by 
drawing. 

The  tanns  and  conditions  apfriicable 
totiwarieare: 

1.  The  apparent  high  bidder  shall 
subnit  the  remainder  of  the  full  bid 
price  within  30  days  from  the  date  of 
sale.  Failure  to  sabmit  the  full  bid  price 
within  30  days  from  the  date  of  sale 
shall  result  in  sale  cancellation  of  the 
specific  parcel,  and  the  twenty  percent 
(20%)  shall  be  forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualiHed  bid  and  release  the 
bidder  from  his/her  obligation  and 
withdraw  any  tract  from  the  sale  if  he 
determines  that  consimimation  of  the 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law.  or 
collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 


bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  speculation 
in  public  lands. 

3.  Patents  issued  as  a  result  of  the  sale 
will  be  subject  to  all  valid  and  existing 
ri^ts  and  wiD  contain  the  following 
reservations: 

a.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  under  the 
authority  of  the  United  States  (Act  of 
August  30, 1890  26  Stat.  391;  43  U.S.C. 
945). 

b.  All  mineral  deposits  in  the  land  so 
patented.  Such  minerals  shafl  be  subject 
to  the  right  to  explore,  prospect  for,  mine 
and  remove  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe. 

The  patent  for  LC  037  005  will  also  be 
subject  to  those  rights  granted  by  a  tenn 
permit  for  grazing  lease  NM  038  3903 
until  February  28, 1990,  and  the  patent 
for  LC  037  006  will  also  be  subject  to 
those  rights  granted  by  a  term  permit  for 
grazing  lease  NM  038  3860  until 
February  28. 1992. 

Parcels  not  sold  on  the  day  of  the  sale 
will  remain  available  for  sale  until  sold 
or  withdrawn  from  sale.  Sealed  bids  will 
be  solicited  on  these  parcels  at  the  Las 
Cruces  District  Office  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.). 
The  sealed  bids  will  be  opened  October 
23, 1984,  and  every  first  Tuesday  of  each 
subsequent  month  until  the  land  is  either 
sold  or  withdrawn  from  sale. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Las  Cruces 


District  Office,  Bureau  of  Land 
Management,  P.O.  Box  1420.  Las  Craces, 
NM  88004. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Cruces  District  Office. 
Bureau  of  Land  Management.  Las 
Cruces,  NM  88004. 

Any  adverse  comments  received  as  a 
result  of  the  Notice  of  Realty  Action  or 
notification  to  the  Congressional 
committees  and  delegations  pursuant  to 
Pub.  L  98-146.  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  acticm  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Dated:  July  IS,  1964. 

(FR  Doc  M-iaS77  FiM  T-ll-at!  MS  lal 


[OR  36750, 367S1.  S67S4, 96755, 36756] 

Realty  Action;  Sal*;  Public  Land  In 
Douglaa  County,  Orogon 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  (90  Stat. 
2750. 43  U.S.C.  in3),  at  no  less  than  the 
appraised  fair  market  value: 


WiuAMETTE  Meridian,  Oregon 


(1)  on  asTso- 

(1)  OR  SS7S1 . 
(1)OR3C752. 

(1)0R3S7S4. 
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T.  IS  a.  R  7  W..  Sw.  1  Lot  S.. 
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The  sale  will  be  held  on  Wednesday, 
September  19. 1964,  at  10:00  a.m.,  in  the 
Bureau  of  Land  Management's 
Resenburg  District  Office,  777  NW., 
Garden  Valley  Blvd.,  Rosenburg,  Oregon 
97470.  The  isolated  parcels  are  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal 
Legal  access  exists  to  only  the  parcel 


serialized  as  OR  36752.  The  sale  is 
consistent  with  ELM'S  planning  for  the 
land  involved  and  the  public  interest 
would  be  served  by  offering  this  land  for 
sale. 
The  patents  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States  (43  U^.C.  171^ 
except  for  the  parcel  serialized  as  OR 
36754. 
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3.  All  other  easements,  encumbrances, 
reservations,  and  restrictions  of  records. 

Additional  patent  reservation 
applicable  to  Parcel  No.  1,  Serial  No.  OR 
36750:  Buildings  will  not  be  allowed 
within  the  one  hundred  year  flood  plain 
of  Calapooya  Creek. 

Additional  patent  reservations 
applicable  to  Parcel  No.  1.  Serial  No.  OR 
36752: 

1.  Public  roads  and  highways  crossing 
lot  3. 

3.  Rights  of  the  United  States  for 
Bonneville  Power  Administration's  230 
kV  Transmission  line  and  access  road 
which  crosses  lot  2. 

Modified  Competitive  Bidding 
Procedures 

The  parcels  serialized  as  OR  36750. 
OR  36752.  OR  36755  and  OR  36756  will 
be  offered  for  sale  by  sealed  bids  only, 
using  modified  competitive  bidding 
procedures  (43  CFR  2711.3-2). 
Preference  rights  are  being  offered  to  the 
contiguous  landowners,  which  have 
been  identified  as  designated  bidders. 
Bids  will  be  accepted  only  fi-om  the 
designated  bidders.  To  exercise  the 
preference  right,  the  designated  bidders 
must  submit  a  proper  bid.  Failure  to 
submit  a  proper  bid,  at  the  time  of  sale, 
will  constitute  a  waiver  of  the 
preference  right  and  the  land  will 
become  available  to  the  general  public. 
Designated  bidders  include: 
Serial  No.  OR  36750,  Parcel  No.  1:  (1) 
Roger  W.  and  Elizabeth  C.  Collis,  (2) 
Donald  W.  and  Patricia  H.  Fickes,  and 
(3)  Paul  T.  and  Karlen  J.  Mueller. 

Serial  No.  OR  36752,  Parcel  No.  1:  (1) 
Robert  and  Elsie  Monett,  and  (2) 
Roderick  F.  Paul. 

Serial  No.  OR  36755.  Parcel  No.  1:  (1) 
Norman  L  and  Gertrude  Compton,  and 
(2)  William  H.  and  Vera  May 
Baimbridge. 

Serial  No.  OR  36755.  Parcel  No.  2:  (1) 
William  H.  and  Vera  May  Baimbridge. 
and  (2)  Charles  A.  Kesterson. 

Serial  No.  OR  36756.  Parcel  No.  1:  (1) 
L  H.  Broyhill  and  (2)  Phillip  R.  and 
Dariene  D.  Teske. 

No  bid  will  be  accepted  for  less  than 
the  appraised  value.  The  bids  for  a 
parcel  must  include  all  the  land  in  the 
parcel.  Federal  law  requires  that 
individuals  be  at  least  18  years  of  age  or 
over  and  U.S.  citizens,  and  corporations 
be  subject  to.the  laws  of  any  State  or  of 
the  United  States. 

Bids  must  be  made  by  the  principal  or 
his  duly  qualified  agent.  Sealed  bids, 
delivered  or  sent  by  mail,  must  be 
received  at  the  BLM,  at  the  above 
address,  before  10:00  a.m.,  September  19. 
1984,  to  be  considered.  Each  sealed  bid 
must  be  accompanied  by  certified  check, 
postal  money  order,  bank  draft,  or 


cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  each  bid. 
The  sealed  envelope  must  be  market  in 
the  lower  left-hand  comer  as  follows: 

"Public  Sale  Bid  Parcel  No. , 

Serial  No.  OR  3675 .  Sale  held 

September  19. 1984". 

If  two  or  more  envelopes  are  received 
containing  valids  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  be  the  sale  price. 
The  successful  bidder  will  be  required  to 
pay  the  balance  of  the  sale  price  within 
30  days.  If  final  payment  is  not  received 
within  30  days,  the  high  bid  will  be 
rejected,  the  deposit  forfeited  and  the 
l^nd  will  be  offered  for  sale  using 
competitive  bidding  procedures  (43  CFR 
27711.3-1),  subject  to  the  same  terms 
and  conditions.  All  unsuccessful  sealed 
bids  will  be  returned  within  30  days  of 
the  sale. 

Direct  Sale  Procedures 

The  parcels  identified  by  Serials  Nos. 
OR  36751  and  OR  36754  are  being 
offered  using  direct  sale  procedures  [43 
CFR  27li.3-2(b)].  The  land  wiU  be  sold 
at  fair  market  value  to  the  surrounding 
landowners  without  bidding.  "The 
prospective  purchasers  are  required  to 
render  a  minimum  deposit  of  one-fifth 
the  purchase  price  on  September  19, 
1984i  and  the  balance  within  30  days  of 
the  sale  date.  If  they  do  not  submit  the 
deposit  or  render  the  full  purchase  price 
within  30  days  of  the  sale  date,  they 
waive  the  preference  right,  the  deposit 
will  be  forfeited  and  the  parcel  will  be 
sold  through  competitive  bidding 
procedures. 

The  parcel  serialized  as  OR  36751  is 
being  offered  to  the  surroimding 
landowners,  Joe.  B.  and  Mary  Anne 
Pauletto. 

"The  parcel  serialized  as  OR  36754  is 
being  offered  to  the  surrounding 
landowner,  Harrison  F.  Rice.  Mr.  Rice 
will  be  required  to  pay  one-fifth  the  full 
sale  price  together  with  a  $50.00  non- 
refundable filing  fee  for  the  conveyance 
of  the  entire  mineral  estate.  The  mineral 
interests  being  offered  for  conveyance 
have  no  known  mineral  value,  the  $50.00 
filing  fee  is  required  by  43  CFR  2720.1- 
2(c). 

Unsold  Parceb 

If  any  of  the  parcels  identified  in  this 
notice  are  not  sold  on  September  19, 
1984,  the  parcels  will  be  offered  to  the 
pubUc,  using  competitive  sale 
procedures  (43  CFR  2711.3-1).  until 
removed  from  the  market.  Sealed  bids 
will  be  solicited  at  the  BLM.  Rosebui^ 
District  Office,  during  regular  business 


hours.  All  bids  received  will  be  opened 

the  first  Wednesday  of  each  month, 
beginning  on  October  3. 1984.  To  be 
considered,  bids  must  be  received  by 
lO-XX)  a.m.  on  the  day  of  the  bid  opening. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
land  report,  environmental  assessment, 
and  fair  market  appraisal  is  available 
for  review  at  the  above  address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Rosenburg  District  Manager,  at 
the  above  address.  Any  adverse 
comments  received  as  a  result  of  this 
Notice  of  Realty  Actions  or  Notification 
to  Congressional  Committees  and 
delegations  pursuant  to  Pub.  L  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  6, 1984. 
Robert  A.  Smitli. 

Acting  District  Manager. 

[FR  Doc.  M-loaO  PUad  T-U-M:  M(  w^ 
niXMO  COM  4310-M-M 


[OR-363$1,U] 

Oregon;  Noncompetitive  Sale  of  Public 
Lands  In  Hamey  County 

The  following  described  land  has 
been  examined  and  determined  to  be 
suitable  for  disposal  pursuant  to  the 
provisions  of  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713)  at  no 
less  than  the  appraised  fair  market 
value: 

WilUunetta  Meridian,  OrasoB 
T.  34  S..  R.  31  E. 

Sec.  4:  SVi 

Sec.  9:  N% 

Sec.  10:  S>4 

Containing  900  (±)  acres. 

The  land  is  to  be  sold 
noncompetitively  to  Mr.  Rex  Clemens  at 
the  fair  maricet  value  of  $46,000,  on 
September  la  1984.  The  sale  is 
consistent  with  Bureau  and  local 
government  plans  for  the  area  and 
involves  land  completely  surrounded  by 
private  land,  that  is  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands,  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  public 
interest  will  be  well  served  by  offering 
these  lands  for  direct  sale  to  Rex 
Clemens. 
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The  tems  and  conditioiis  applicable 
to  the  sale  are  as  foUows: 

1.  One-fifth  of  the  purchase  pcice  moat 
be  paid  on  the  day  of  the  sale  with  the 
remainder  required  witiaa  30  days. 
Failnre  to  subinit  the  full  sale  price  shall 
result  in  canceflatioa  of  the  saie  aad  the 
deposit  forfeited. 

2.  AH  minerHk  in  the  lands  will  be 
reserved  to  the  United  States  in 
Accardance  with  section  20g(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1S7& 

3.  Right-of-way  for  ditches  and  canals 
will  be  reserved  to  the  United  States 
under  43  U^.Q  945. 

4.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  shall  remain 
available  for  sale  on  a  continuing  basis 
until  sold. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Boms 
District  Office.  74  South  Alvord.  Bums, 
OR  97720  (503)  573-5241. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Directs  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  «vill  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  3, 1984. 
Mnia  L.  Waibartoii, 

District  Manager. 

im  Doc  M-ia383  rUed  7-n-M  •:45  ami 
aaUNQ  COOK  431«-»-M 


(W-73^5] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

July  3. 1984.  j 

Purauant  to  the  provisions  of  Pah.  L 
31-245  and  Title  43  Code  of  Federal 
Regulations,  Section  3106.2-1(0).  and 
Pub.  L  97-451,  petition  for  reinstatement 
of  oil  and  gas  lease  W-73655  for  lands  m 
Park  County,  Wyoming  was  timely  filed 
and  was  accompanied  by  all  the 
requried  rentals  accruing  from  date  of 
termination. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  per  acre,  and  16%  percent, 
respectively.  1 

The  lessees  having  met  all  the     I 
requirements  for  reinstatement  of  the 
lease  as  set  out  m  section  31  (d)  and  (e) 


of  the  NGneral  Lands  Leasing  Act  of  1920 

(30  U.S.C  186),  the  Bureau  of  Land 

Management  is  proposing  to  reinstate 

lease  W-73855  effective  January  1, 1984, 

subject  to  the  original  terms  and 

conditions  of  die  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Harold  G.  Stincfacomb, 

Chief,  Branch  of  Fluid  Minerala. 

(FR  Doc  M-IOM  FtM  7-11-M:  Ktt  an] 


{W-«Z7C3;  \»-a3011] 


RainstatenMot  Of 


Wyomios  Propoaad 
Terminalad  CM  and  Gaa 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal       • 
Regulations,  Section  310e.Z-l(c).  and 
Pub.  L  97-451,  petition  for  reinstatement 
of  oil  and  gas  lease  W-82763  for  lands  in 
^nob^ara  County,  Wyoming  and  oil  and 
gas  lease  W-83011  for  lands  in  Natrona 
County,  Wyoming,  were  timely  filed  and 
were  accom|)anied  by  all  the  required 
rentals  accruing  from  their  respective 
dates  of  termination. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  per  acre,  and  16%  percent, 
respectively. 

The  lessees  having  met  all  the 
requirements  for  reinstatements  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-62763,  and  lease  W-83011 
effective  March  1, 1984,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

-  Dated:  July  3, 1984 
HaioM  G.  StiKfaeanh, 

Chief  Branch  of  Fluid  Minerals. 

[FR  Ddc  M-tMK  POad  7-n-M:  felS  (nl 
MLUNQCOK' 


IW-82ie21 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Regulations.  Section  3108.2-l(c).  and 
Pub.  L  97-451,  a  petition  for 
reinstatment  of  oil  and  gas  lease  W- 
82162  for  lands  in  Hot  Springs  County, 
Wyoming  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
accruing  from  date  of  termination.  The 
lessee  has  agreed  to  new  lease  terms  for 
rentals  and  royalties  at  rates  of  $5.oaper 
acre,  and  16%  percent  respectively. 


The  lessee  having  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188],  die  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-82162  effective  February  1, 
1984,  subject  to  the  original  lease  terms 
and  conditions  of  the  lease  and  the 
increased  rental  and  royalty  rqtes  cited 
above. 

Dated:  Jdy  3, 1984. 
Harold  G.  Stinchcomb, 

Chief  Branch  of  Fluid  Minerala. 

(FR  Doc.  14-18388  FIM  7-11-64:  ftiS  tm) 
BHJJNO  coot  431».«4-M 


(F-14893-A,  F-14893-B] 

Alasica  Native  Claima  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  Cook  Inlet  Region,  inc., 
notice  of  whidi  was  published  on 
September  30, 1980,  in  the  Federal 
Register,  Vol.  45,  No.  191,  Page  64748,  is 
modified.  The  decision  is  modified  by 
changing  the  navigability  determination, 
as  ordered  by  the  Interior  Board  of  Land 
Appeals. 

Any  party,  known  or  unknown,  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  the  decision  shall 
have  until  August  13, 1984  to  file  an 
appeal  on  the  issue  in  the  modified 
decision.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  office 
identified  below,  where  the 
requirements  for  filing  an  appeal  can  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Copies  of  the  modified  decision  can 
be  obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

Except  as  modified,  the  decision 
published  September  30, 1980,  stands  as 
written. 
Olivia  Skort. 

Acting  Section  Chief  Branch  ofANCSA 
Adjudication. 

(FR  Doc.  84-18433  PHed  7-11-84:  8:43  am) 
MLUNO  CODE  43KKM-M 
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[AA-5037»-5] 

Alaska  Nativ*  CWfiM  Satoctlon 

In  accordance  with  Departmental 
regulation  43  CRR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sees.  12(c)  and  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1611(c).  1613(h)(8))  (1976)  (ANCSA).  wiU 
be  issued  to  Chugach  Natives,  Inc..  for 
approximately  .55  acre.  The  lands 
involved  are  within  the  Copper  River 
Meridian,  Alaska: 

T.  17  S..  R.  8  E.  < 

Upon  issuance  of  the  decision  to  issue 
conveyance,  it  will  be  published  once  a 
week,  for  four  (4)  consecutive  weeks,  in 
the  Cordova  Times.  For  information  on 
how  to  obtain  copies,  contact  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  13, 1984 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  cm 
appeal  in  accordance  with  the 
requiremenU  in  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Bwbsra  Lange. 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  8«-lM34  Filed  7-ll-M,  8;45  am| 
BnjJNQ  COOC  4I1»>U-M 


[OR-34S57-B] 

Oregon;  Conveyanca 

Notice  is  hereby  given  that,  pursuant 
to  section  203  of  the  Act  of  October  21. 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Lake  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  party  shown:  Mr.  and  Mrs.  Lloyd 
Ginter,  General  delivery.  Christmas 
Valley,  Oregon  97641. 

Willamette  Meridian.  Oragon 

T.  27  S..  R.  17  E.. 
Sec.  15.  SWy4SEV4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  and 
Mrs.  Ginter. 


Dated:  July  5, 1964. 

Robert  MoUohui, 

Acting  Chief  Branch  of  Lands  andMinerolt 
Operations. 

(FR  Ooc  M-U47S  PIM  7-ll.a*:  Ss»  m) 

MLUNQCona  4iie-ai-M 


[W-32092,  W-71408) 

Wyoming:  Propoaad  Continuation  Of 
Withdrawal.  Wyoming 

July  3. 1864. 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

AcnoN:  Notice. 


summary:  The  Bureau  of  Reclamation 
proposes  that  a  50.52-acre  withdrawal 
for  the  North  Platte  Reclamation  Project 
continue  for  an  additional  100  years. 
The  lands  will  remain  closed  to  surface 
entry  and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing. 
OATC  Comments  should  be  received  by 
October  10. 1984. 

ADDRESS:  Comments  should  be  sent  to: 

Chief,  Branch  of  Land  Resources.  Bureau 

of  Land  Management  P.O.  Box  1828. 

Cheyenne,  Wyoming  82003. 

FOR  niRTNER  INFORMATION  CONTACT: 

Scott  Gilmer.  Wyoming  State  Office. 

307-772-20M. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  withdrawals  made  by 
the  Secretarial  Order  of  July  8. 1916.  and 
PLO  5232  of  July  14, 1972.  be  continued 
for  a  period  of  100  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751.  43  U.S.C.  1714.  The  land  is 
described  as  follows: 

Sixth  Principal  Meridian.  Wyoinins 

T.  25  N.,  R.  61  W.. 

Sec.  28.  SEWNWViNWVi. 
T.  28  N..  R.  64  W.. 

Sec.  &  lot  5. 

The  area  described  contains  50.52  acres  in 
Goshen  County,  Wyoming. 

The  purpose  of  these  withdrawals  is 
to  protect  the  Interstate  Canal  facilities 
of  the  North  Platte  Reclamation  Project, 
the  withdrawals  segregate  the  lands 
from  the  operation  of  die  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawals  may  present  their  views  in 
writing  to  the  Chief,  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 


such  investigations  at  are  neceMaiy  to 
determine  the  existing  potential  demand 
for  the  land  and  its  reeourcee.  A  report 
will  also  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
vtrithdrawals  will  be  continued,  and  if 
so.  for  how  long.  The  final  determination 
of  the  continuation  of  the  withdrawals 
will  be  published  in  the  Fedacal 
Regbter.  The  existing  withdrawals  will 
continue  until  such  final  detttmination 
is  made. 

Dated:  July  3. 1964. 

P.D.  LMMMld, 

Associate  State  Dinctor,  Wyoming. 

[FR  Doc  •t-U«8i  FIbd  7-11-ak  MS  aaj 


Buraau  Forms  Submlttad  tar  Ravlsfw 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  ttie  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Copies  of  the  proposed  information 
collections  requirement  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  Clearance  Officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  of  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Reviewiitg  Official  at  202-395-7340. 
Title:  43  CFR  2540— "Color-of-Title  Tax 

Levy  and  Payment  Record" 
Bureau  Form  No.:  2540-3 
Frequency:  Once 
Description  of  Respondents:  Individuals 

applying  for  conveyance  or  claims 

under  the  "Color-of-Title"  Act. 
Annual  Responses:  SO 
Annual  Biu^en  Hours:  25 
Bureau  Clearance  Officer  (alternate): 

Linda  Gibbs  at  202-653-8853. 

Dated.  June  21. 1984. 
Jamas  M.  Paricar. 

Acting  Director. 

(FR  Doc  M-IMM  Pttad  7-ll-S«:  MS'aal 
aHJJNQ  COM  4SW-S4-M 


CaHfomia:  Raalty  Action  Saia  Of  PuMc 
Land  in  Caiavaras  County,  CaMomla 

The  following  described  land  has 
been  examined,  and  through  the 
development  of  land  use  plaiming 
decisions  based  on  public  input 
resource  considerations,  regulations  and 
Bureau  policies,  it  has  been  determined 
that  the  proposed  sale  of  these  parcels  is 
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consistent  with  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of 
October  21. 1976  {90  Stat.  2750;  43  U5.C. 
1713).  Parcel  4  will  be  offered  for  sale 
September  21. 1984.  at  no  less  than  the 


appraised  fair  market  value.  The  parcel 
will  be  sold  using  modified  competitive 
bidding  procedures  with  the  surrounding 
landowner  given  the  right  to  meet  the 


high  bid.  Parcels  1,  2,  and  3  will  be 
offered  by  direct  sale  at  no  less  than  the 
fair  market  value  to  Charles  Luce,  Don 
Leslie  and  David  Green,  respectively. 


PvaiNa 


SiMNo. 


CA132S3 
CA1S7K 
CA1S78S 
CA  1S783 


T.SN^R.12E..Sae.t,Lal3ind  NWWiSEKSWK . 

T.  S  M.  A  »  E.  Sac.  S.  SHSEMSWViNE V«NEV« 
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T.  4  M.  R  13  E..  Sac  1.  Lol  7:  Sac  It.  NWNWMNWK. 
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Sale  terms  and  conditions  are 
follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  bidders  must  be  United  States 
citizens;  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California;  political 
subdivisions  of  the  State  and  State 
instrumenteilities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

3.  Parcel  1  will  be  offered  by  direct 
noncompetitive  sale  to  Charles  Luce  to 
help  resolve  a  complex  boundary 
problem. 

4.  Parcels  2  and  3  will  be  offered  by 
direct  noncompetitive  sale  to  Don  Leslie 
and  David  Green,  owners  of  the 
adjoining  tracts  and  improvements 
suspected  to  lie  partially  on  the  subject 
parcels.  Disposal  by  direct  sale  will 
protect  their  equity  investment  in 
improvements  and  resolve  existiijig 
inadvertent  unauthorized  uses.    { 

5.  A  reservation  for  existing  aerial 
cables  and  pole  line  rights-of-way 
granted  to  PaciGc  Telephone  and  Pacific 
Gas  Electric  respectivdy  under  (CA 
6399)  and  (CA  3664)  will  be  incorporated 
into  patents  for  parcels  1  and  3.  The 
rights-of-way  parallel  Jesus  Maria 
County  Road. 

6.  In  order  to  avoid  jeopardizing  the 
existing  use  of  the  surrounding  land, 
parcel  4  will  be  offered  by  modified 
competitive  bid  by  designating  the 
surrounding  landowner  as  having  dte 
opportunity  to  meet  the  high  bid. 

Upon  pnbbcation  of  this  notice  in  the 
Fedecal  Register  as  provided  in  43  CFR 
2440.4.  the  above  lands  will  be 
segregated  from  appropriation  under  the 
mining  laws,  but  excepting  the  mineral 
leasing  laws  for  period  of  not-to-exceed 
two  years,  or  until  die  lands  are  sold, 
whichever  occurs  first  The  segregation 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  temination  notice  in  the  Fedaral 


Register  prior  to  the  expiration  of  the 
two  year  period. 

Parcel  4  will  be  offered  by  sealed  bid 
with  the  surroimding  landowner,  Larry 
Fordyce.  designated  as  having  the  right 
to  meet  the  high  bid.  Sealed  bids  wiU  be 
opened  at  10:00  a.m.  on  September  21. 
1984,  at  the  Folsom  Resource  Area 
Office.  Bureau  of  Land  Management  63 
Natoma  Street.  Folsom,  California  95630. 
Sealed  bids  shall  be  considered  only  if 
received  at  the  above  address  prior  to 
lO-iU  a jn.  on  September  21, 1984.  Each 
sealed  bid  shall  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior^-BLM  for  not  less  than  one-fifth 
of  the  bid.  The  sealed  bid  envelopes 
must  be  marked  on  the  fixint  lower  left 
comer  "Folsom  Resource  Area. 
September  21. 1984,  Land  Sale,  Parcel 

Number ".  After  opening  all  sealed 

bids,  if  two  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  drawing.  The  drawing 
shall  be  held  by  the  authorized  officer 
immediately  following  the  opening  of 
the  sealed  bids.  However,  the 
surrounding  landowner  will  still  have 
die  opportunity  to  meet  the  high  bid.  The 
successful  bidder  shall  submit  the 
remainder  of  the  full  purchase  price 
within  30  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

If  parcel  4  does  not  sell,  it  will  remain 
available  for  sale  over  the  counter  on  a 
first  come,  first  served  basis  until 
December  31, 1984. 

It  has  been  determined  that  the  lands 
are  without  known  mineral  interests  and 
a  successful  bid  will  constitute  a 
simultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  As  sudi,  the 
successful  high  bidder  will  be  required 
to  deposit  a  $50.00  nonretumable  filing 


fee  for  conveyance  of  the  nuneral  estate 
plus  the  one-fifth  of  the  bid  as 
mentioned  at  the  sale. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  is 
available  for  review  at  the  FcJsora 
Resource  Area  Office,  63  Natoma  Street, 
Folsom,  California  9563a  For  a  period  of 
45  days  from  the  date  of  publicaticHi  of 
this  notice,  interested  parties  may 
submit  comments  to  die  District 
Manager,  Bakersfield  District  Bureau  of 
Land  Management,  800  Truxtun  Ave.. 
Room  311,  Bakersfield.  Cahfomia  93301; 
(805)  861-4191.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  wiU  become  a  final 
determination. 
D.K.  Swickard, 
Area  Manager. 

(FR  Ooc  M-18MM  FUad  7-1  l-a*;  8:48  un| 
BIUJNQ  COOe  4310-M-H 


Land  Exchange;  Butte  District, 
Montana 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  at  realty  action,  pnbHc 
lands  in  Beaverhead  and  Madison 
Counties  suitable  for  exchange  (M- 
60246). 

summary:  The  following  described 
pubUc  lands  located  in  Beaverhead  and 
Madison  counties  have  been  detomined 
to  be  suitable  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C.  1716: 

Principal  Meridian  Montana 

T.  3  S..  R.  8  W. 
SecS:  WV4NE%,  NVVV*; 
Sec.  19:  NEy«SW  V«.  NWy4SEy«; 

Sec.  20:  Nwy4swy4,  sy«swy4; 

Sec.  21:  WV4EV4; 
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Sec.  22:  NV^WV^.  SB^SW^  SW^^SBK; 

Sea  28:  NViNWV*,  NVfcSWVi.  N%NWV4 
SE14.  SWKNWMSEW: 

Sec.  29:  Lou  3, 4  and  7,  SB%NW)4, 
NEKSWK,  SWV^SEV^: 

Sec.  30:  NEV4SWy«; 

Sec.  32:  NWV^NEV*. 
T.  4  S.,  R.  9  W. 

Sec.  21:  E^NEV^  excluding  1-15  right-of- 
way. 

Containing  1,31&7S  acres. 

In  exchange  for  diese  lands,  the 
Federal  Government  will  acquire  the 
following  lands  in  Beaverhead  County 
from  Smith  6  Bar  S  Livestock  of  Box  107, 
Glen,  Montana  59732. 

Principal  Meridian  Montana 
T.  4  S.,  R.  9  W. 

Sec.  7:  Lot  4.  SEy4SWy4.  SV4SEV«; 

Sec.  18:  Lots  1, 2.  and  3,  NEy4.  E%NWy4. 
NE%SWV4,  N%SEy4. 
T.  5  S.,  R.  9  W. 

Sec  5:  SWy4SWy4; 

Sec.  7:  EV4NEy4; 

Sec.  8:  NWy4.  NWy4SWy4. 

Containing  975.52  acres. 
DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  3388,  Butte, 
Montana  59702.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  exchange  is  to  acquire 
non-federal  lands  for  wildlife  habitat, 
improve  access  to  other  federal  land, 
and  improve  the  manageability  of  the 
federal  lands.  The  exchange  is 
consistent  with  the  Bureau's  planning. 
The  public  interest  will  be  well  served 
by  making  the  exchange.  It  is  expected 
this  exchange  will  be  completed  by  9/ 
30/84. 

Effective  as  of  the  date  this  Notice  is 
published,  the  public  lands  selected  in 
the  exchange  shall  be  segregated  from 
all  the  nondiscretionary  public  land 
laws  including  the  mining  laws. 

1.  The  acreage  will  be  adjusted  to 
equalize  values  upon  completion  of  the 
final  appraisal  of  the  lands. 

2.  The  exchange  involves  only  the 
surface  estate;  all  minerals  owned  by 
the  Federal  Government  will  be 
reserved  to  the  United  States.  All 
minerals  owned  by  Smith  6  Bar  S 
Livestock  will  be  reserved  to  Smith  6 
Bar  S  Livestock. 

Patents  will  contain  the  following 
reservations  to  the  United  States: 

1.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 


the  United  States  (28  Stat  391;  43  U.S.C. 
945). 

2.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine  and  remove 
under  applicable  law,  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe  (43  U.S.C.  1719). 

3.  Existing  and  future  oil  and  gas 
leases  on  all  parcels. 

4.  All  valid  existing  rights. 

FOR  FURTHER  NiPORMATION  CONTACT 

The  Butte  District  Office  at  the  above 
address. 

Dated:  July  2, 1964. 
lack  A.  Mcintosh, 

District  Manager. 

(FR  Doc  M-IM82  F1M  7-\\-^k.  •:45  am] 
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(A-19282] 

RMlty  Action;  Mineral  Exdiange;  QHa 
County,  Arizona 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  realty  action — mineral 
exchange. 

TheYollowing  described  Federal 
mineral  estate  may  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  1  N.,  R.  15V4  E. 

Sec.  25,  N^NEy*,  SEy4NE% 
T.  1  N.,  R.  16  E 

Sec.  19,  LoU  1-4,  WV^. 

The  purpose  of  the  exchange  is  to 
unite  State  of  Arizona  and  federal  split 
estates  thereby  eliminating  surface 
management  difficulties  and  providing 
for  the  consolidation  of  surface/mineral 
estates. 

This  action,  as  provided  in  43  CFR 
2201.1(b),  shall  segregate  the  federal 
minerals  as  described  in  this  notice,  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  laws, 
subject  to  any  prior  valid  rights.  The 
segregation  is  necessary  to  prevent 
nuisance  mining  claim  location  which 
would  encumber  an  exchange. 

The  segregative  effect  shall  terminate 
either  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation  or  two  years  from  the  date 
of  this  publication,  whichever  comes 
first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 


Office.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 


MwlynV.] 

District  Managar. 

(FR  Dw.  a»-tain  fim  r-u-aic  mi  tmn 


(A-19279] 

Modified  CompolHlva  Sale,  Mohava 
County,  Ariaona;  Realty  Action 

aoency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  realty  action- 
exchange,  modified  competitive  sale  of 
public  land  in  Mohave  Cotmty,  Arizona. 

SUMMARY:  The  following  land  described 
below  has  been  examined  through  the 
BLM  planning  process  and  found  proper 
for  disposal.  It  will  be  offered  for  sale 
under  the  provisions  of  sec.  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  (90  Stat.  2750;  43  U.S.C.  1713). 

Gila  and  Salt  Rivar  Meridian.  Ariiaoa 
T.  36  N.,  P.  low. 
Sec.  34.  E^SWy4. 80  acres; 

The  above  land  aggregates  80  acres, 
more  or  less,  in  Mohave  County,  located 
approximately  50  miles  south  of  St. 
George,  Utah  in  Upper  Hurricane  Valley. 
This  land  will  not  be  sold  for  less  than 
the  appraised  fair  market  value  of 
$5,600.  This  parcel  will  be  offered  to  the 
adjoining  landowners  listed  below  in 
order  to  avoid  dislocation  of  the  existing 
users.  Sale  will  be  conducted  through 
the  submission  of  sealed  bids  on  or 
before  September  25, 1964.  The 
adjoining  landowners  are: 
Rudger  C.  Atkin,  Inc.,  c/o  R.  Clayton 

Atkin,  St.  George,  Utah 
Nellie  Cox.  St.  George,  Utah 
G  &  F  Ranch,  c/o  Dale  Gubler,  Santa 

Clara,  Utah 

Upon  pubUcation  of  this  Notice  in  the 
Federal  Register  as  provided  in  43  CFR 
2440.4,  the  land  described  above  will  be 
segregated  fi^m  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  of  not  to 
exceed  two  years,  or  until  the  lands  are 
sold,  whichever  occurs  first.  The 
segregative  effect  may  otherwise  be 
terminated  by  the  Authorized  Officer  by 
publication  of  a  termination  notice  in 
the  Federal  Register  prior  to  the 
expiration  of  the  two-year  period. 

The  land  will  be  sold  subject  to  the 
following  reservations: 

1.  Oil  and  gas  will  be  reserved  to  the 
United  States. 

2.  Valid  existing  rights. 

3.  Reserve  to  the  United  States  the 
right  to  construct  ditches  and  canals. 
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The  lands  have  no  known  values  for 
locatable  or  saleable  minerals,  therefore 
the  mineral  interests  except  oil  and  gas 
will  be  offered  for  sale  to  the  respective 
purchaser  who  will  be  required  to 
deposit  a  $50  nonretiunable  application 
fee  (43  CFR  2720.1-2(c)). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Additional  information  concerning  the 
land,  terms  and  conditions  of  the  sale, 
may  be  obtained  from  G.  William  Lamb, 
District  Manager,  196  East  Tabernacle, 
St  George,  Utah  84770  or  by  calling 
(801)  673-3545. 

Dated  June  2a  1984. 
G.  WilKam  Lamb, 

District  Manager. 

|FR  Doc  a4-I84M  Filed  7-11-M:  MS  «■] 
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[A-1S279] 

Non-Competitive  Sale,  Mohave 
County,  Arizona;  Realty  Action 

AQCNCV:  Bureau  of  Land  Management 
(BLM).  Interior.  i 

action:  Notice  or  realty  action-     I 
exchange,  non-competitive  sale  of  public 
land  in  Mohave  County,  Arizona. 


UM 


:  The  following  lands 
described  below  have  been  examined  ■ 
through  the  BLM  planning  process  and 
found  proper  for  disposal  They  will  be 
offered  for  sale  under  the  provisions  of 
Sec.  203(a)  of  the  Federal  Land  Policy 
and  Management  Act  (90  Stat.  2750;  43 
U5.C  1713). 

Gila  andl  Salt  Rhw  Meiiifijm.  Arizona 
T.36N.,R.10W. 

Skc  15,  NW%NWV4,  40  acres; 

Sec  14,  NEV4NEV4, 40  acres. 

The  above  land  aggregates  80  acres, 
more  or  less,  in  Mohave  County,  located 
approximately  50  miles  south  of  St. 
George,  Utah  in  Upper  Hurricane  Valley. 
There  is  no  public  access  to  either  of 
these  parcels.  These  parcels  will  be 
offered  by  direct  sale  to  Rudger  C. 
Atkin.  Inc.  and  not  sold  for  less  than  the 
appraised  market  value  as  follows: 

T.  36  N.,  R.  10  W.,  Sec.  15.  NWy4NWy4— 
SZJXXXOO. 

T.  36  N..  R.  10  W..  Sec.  14.  NE'/«NEV*- 
S2.600.00. 


Upon  publication  of  this  Notice  in  the 
Federal  Register  as  provided  in  43  CFR. 
2440.4,  the  land  described  above  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  of  not  to 
exceed  two  years,  or  until  the  lands  are 
sold,  whichever  occivs  first.  The 
segregative  effective  may  otherwise  be 
terminated  by  the  Authorized  Officer  by 
publication  of  a  termination  notice  in 
the  Federal  Regbter  prior  to  the 
expiration  of  the  two-year  period. 

The  land  will  be  sold  subject  to  the 
following  reservations: 

1.  Oil  and  gas  will  be  reserved  to  the 
United  States. 

2.  Valid  existing  rights. 

3.  Reserve  to  the  United  States  the 
right  to  construct  ditches  and  canals. 

The  lands  have  no  known  for 
locatable  or  salable  minerals,  therefore 
the  mineral  interests  except  oil  and  gas 
will  be  offered  for  sale  to  the  respective 
purchaser  who  will  be  required  to 
deposit  a  $50  nonretumable  application 
fee  (43  CFR  2720.1-2(c}). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Additional  information  concerning  the 
land,  terms  and  conditions  of  the  sale, 
may  be  obtained  fit)m  G.  William  Lamb, 
District  Manager,  196  East  Tabernacle, 
St.  George,  Utah  84770  or  by  calling 
(801)  673-3545. 

Dated:  )une  29, 1984. 
G.  William  Lamb. 

District  Manager. 

[FR  Doc  S4-18480  Filed  7-11-84:  K45  (m) 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  6021  and  4537,  Blocks  A- 


30  and  A-31,  Mustang  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Aransas 
Pass,  Texas. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  July  5, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Tide  30  of  the  CFR. 

Dated:  July  5, 1984. 

Jolm  L  Ranldn, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region.  , 

|FR  Doc  a4-184B7  Filed  7-11-64: 8:45  ami 
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Oil  and  Gas  and  Sulfur  Operations  on 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan;  Chevron  U.SJL 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  receipt  of  a  proposed 
development  and  production  plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
supplement  to  the  Point  Arguello  Field 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  as  operator  of  Lease  OCS-P 
0450,  offshore  California.  The  purpose  of 
this  Notice  is  to  inform  the  public  that 


the  Minerals  Management  Service 
(MMS)  is  considering  approval  of  the 
plan  and  that  it  is  available  for  public 
review  and  comment. 
DATES:  The  plan  may  be  reviewed 
weekdays,  8K»  a.m.  to  3K)0  p.m.  Written 
comments  must  be  received  or 
postmariced  by  September  5, 1984. 
addresses:  The  plan  is  available  for 
public  review  at  the  Office  of  the 
Regional  Manager,  Pacific  OCS  Region, 
Mine  ils  Management  Service,  Room 
160, 1340  West  Sixdi  Street  Los 
Angeles,  California  90017.  Written 
comments  may  be  mailed  or  hand- 
delivered  to  the  same  address. 
FOR  njRTHSR  inpormahon  contact: 
Mr.  Thomas  W.  Dunaway,  Regional 
Supervisor,  Field  Operations  Office, 
Pacific  OCS  Region,  (213)  688-2083. 
SUPPLEMSNTARY  INTORMATION:  SecUon 
25  of  the  Outer  Continental  Shelf  Lands 
Act,  43  U5.C.  1351.  requires  the  MMS  to 
make  any  development  and  production 
plans  available  for  public  review. 
Regulation  30  CFR  250.34  provides  for 
the  publiqation  of  a  Notice  that  such  a 
plan  is  available  for  review. 
John  F.  Fields, 

Acting  Regional  Manager,  Pacific  OCS 
Region. 

(FR  Doc  S4-lMa3  r\\»A3-\\.M\  KM  un) 
■UMQ  COOC  4310-Mn-il 


Alaska  OCS  Region;  Approval  of  Outsr 
Continantal  Shelf  Official  Protraction 
Diagram^ 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  revised  OCS  Official 
Protraction  Diagrams,  approved  on  the 
dates  indicated,  are  available  at  the 
Minerals  Management  Service,  Alaska 
Outer  Continental  Shelf  Region. 
Anchorage,  Alaska.  In  accordance  with 
Title  30,  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
area  represented. 

Outer  Continental  Shelf  Protraction 
Diagrams 

Description  and  Revised  Date 

NN8-2 
NN8-4 
NO  4-6 
NO  5-2 
NO  5-3 
NO  5-5 
NO  6-2 
NO  7-1 
NO  7-2 
NO  7-4 
NO  8-3 
NO  8-5 


Craig— April  6, 1984 
Dixon  Entrance — April  9, 1984 
Ugashik— April  27, 1984 
Seldovia— May  3. 1984 
Mt.  Katmai— April  30. 1984 
Kariuk— April  30,  1984 
Middleton  Island— May  1, 1964 
Icy  Bay-^ay  1, 1984 
Yakutat— April  23, 1984 
Alsek  Valley— April  25, 1984 
Mt.  Fairweathei^April  26, 1984 
Sitka— April  26. 1964 


NO  8-7  Goddard— April «.  1964 

NP  5-8  Kenai— May  4, 1964 

NR  4-2  Barrow-4'ebruary  16, 1964 

2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Regional  Manager,  Minerals 
Management  Service,  Alaska  Outer 
Continental  Shelf  Region,  P.O.  Box 
101159,  Anchorage,  Alaska  96510-1159. 
Checks  or  Money  Orders  should  be 
made  payable  to  the  Department  of  the 
Interior — ^Minerals  Management  Service. 
Alan  D.  Powan, 
Regional  Manager,  Alaska  OCS  Region. 

(TO  Doc.  B4-18374  FOwi  7-11-M:  MS  ■■) 
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.  Development  Operations  Coordination 
Document;  Getty  OH  Ca 

aqency:  Minerals  Management  Service, 

Interior. 

ACTKMl:  Notice  of  the  receipt  of  a 

Proposal  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Getty  Oil  Company  hds  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
2354,  Block  111,  High  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  July  2, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metahie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPUUKNTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Servie  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executive  of  affected 
local  governments,  and  other  interested 


parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  afe  set  out  in  revised 
I  250.34  of  TiUe  30  of  the  CFR. 

Dated:  July  2. 19M. 

johnLRanUB. 

Regional  Manager,  Gulf  of  Mexico  OCS 
R^on. 

(FR  Doc  St-imo  PIM  r-11-M:  MS  «■! 
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Development  Opeiatlons  Coordination 
Document;  Kerr  McOee  Corp. 

AOSNCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4842,  Block  34,  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana.    . 

date:  The  subject  DOCD  was  deemed 
submitted  on  July  5, 1964. 


:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Golf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  Ihe  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executive  of  affected   ° 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 
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Dated:  July  S,  1964. 

lohBUKanUn. 

Regional  Manager,  CuJfofMexJco  OCS 
Region. 

in  Doc  M-uan  ra*d  r-ll-M  M(  aa] 


INTERHATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

I 
AQvncy  tor  NiufiwiNNWi  uweiopnwrn 


PuMte  bitonnatkm  Colection 
RequirenMnts  Submitted  to  0MB  for 


The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-611. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  July  23, 1984. 
Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from  the  Reports  Management  Officer. 
Ms.  Melita  E.  Yearwood  (202)  632-3378, 
IRM/MMP,  Room  708a  SA-12, 
Washington.  D.C  20523. 

Date  Submitted:  June  26, 1984. 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number  None 
Form  Number  AID  1820-8 
Type  of  Submission:  New 
Title:  Historically  Black  Colleges  am 

Universities — Individual  Profile 

Purpose:  The  National  Association  for 
Equal  Opportunity  in  Higher  Education 
(NAFEO)  is  establishing  a  computerized 
data  bank  on  technical  skills  and 
development  expertise  in 
administrative,  professional  and 
managerial  personnel  at  historically 
black  colleges  and  universities  (HBCUs) 
to  participate  in  programs  administered 
by  AID. 

Date  Submitted:  June  26, 1984. 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number  None. 
Form  Number  AID  1620-9 
Type  of  Submission:  New 
Title:  Historically  Black  College  and 

Universities— Individual  Profile 

Purpose:  This  collection  will  help 
provide  support  to  NAFEO  with  the 
objective  of  increasing  participation  of 
HBCUs  in  AID  programs.  An 
International  Resource  Inventory  (ERI]  of 
international  development  resources  at 


the  HBCUt  will  be  compiled  and 
maintained,  consisting  of  institutional 
and  academic  capabilities  of  HBCUs  in 
AID'S  priority  sectors. 

Reviewer  Francine  Picoult  (202)  395- 
7231,  Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building.  Washington,  D.C  20503. 

Dated:  June  26, 1S84. 
FradO.  Allan. 

Acting  Chief.  Mandated  Management 
Programs, 

[FR  Doc  S4-183S7  FIM  7-11-M:  k4B  am] 
MLLMQ  COM  •11t-«1-«l 

Housing  Guaranty  Program;  Notice  of 
investment  Opportunity;  Correction 

This  is  a  correction  of  the  Notice  of 
Investment  Opportimity  for  Zimbabwe 
originally  published  on  June  28, 1984  in 
the  Federal  Register,  pages  28647  col.  2 
through  26648  col.  1,  [FR  Doc.  84-17178 
Filed  6-27-84;  8:45  a.m.].  The  individual 
and  address  for  communication  to  the 
Government  of  Zimbabwe  in  that  notice 
was  incorrect.  The  correct  name  and 
address  are  as  follows: 

Zimbabwe 

Project- 613^G-002— $25,000,000 
Mr.  Nduna,  Deputy  Secretary,  Ministry 
of  Finance,  I^vate  Bag  7705, 
Causeway,  Harare,  Zimbabwe,  Cable 
Address:  MINFIN,  Telex:  MINFIN. 
ZIMGOV  2141,  Telephone:  22101. 
For  any  further  information,  please 
contact  Office  of  Housing  and  Urban 
Programs,  Agency  for  International 
Development  Room  625,  SA-12. 
Washington  D.C.  20523.  Telephone:  (202) 
632-9637. 

Dated:  July  la  1984. 

|olm  T.  Hofwley, 

Deputy  Director,  Office  of  Housing  and  Urban 
Programs. 

(FR  Doc.  •4-188M  FIM  7-11-M:  Sns  un] 


INTERSTATE  COMMERCE 
COMMiSSiON 

(Finance  Dodtet  Na  30434] 

Coe  Rail,  Inc-Exemption-Acquistion 
and  Operation 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


;  The  Interstate  Commerce 
Commission  exempts  fi-om  the 
requirement  of  prior  approval  under  49 
U.S.C  10901  et  aeq.  acquisition  and 


operation  by  Coe  Rail  Inc.  of  a  line  of 
railroad  between  milepost  45.0  at 
Walnut  Lake  Road  and  milepost  50.7  at 
Wixom  Road,  a  distance  of  5.7  miles, 
which  is  presently  owned  by  Grand 
Trunk  Western  Railroad  Company. 
DATES:  This  decision  shall  be  effective 
on  August  10, 1984.  Petitions  to  stay 
must  be  filed  by  July  23, 1984.  Petitions 
for  reconsideration  must  be  filed  by 
August  1, 1984. 

ADORSSSCa:  Send  petitions  referring  to 
Finance  Docket  No.  30434  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  Representative:  Mr.  Allen 
L  Glass,  32969  Hamilton  Court  Suite 
G-lOa  Farmington  Hill  MI  48019. 

roR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPFICMENTARV  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  fi«e  (800  424- 
5403). 

Decided:  July  5, 1964. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

James  H.  Bayne, 
Secretary. 

(FR  Doc  Si-lSttS  FUmI  T-ll-M:  6:48  am] 
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[Ex  Parte  No.  3n  (SiiI>-No.  6] 

Interstate  Rail  Rate  Authority— Idatio 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  decision.   . 

summary:  The  Commission  has 
extended  the  provisional  certification  of 
the  Idaho  Public  Service  Commission 
under  49  U.S.a  11501(b)  to  regulate 
Idaho  intrastate  rail  rates, 
classifications,  rules,  and  practices,  to 
permit  it  to  modify  its  standards  and 
procedures  as  required  by  the  full 
decision. 

DATES:  Idaho's  provisional  certification 
will  expire  September  10, 1984,  unless 
prior  to  that  date  Idaho  files  revised 
standards  and  procedures  compljring 
Mith  the  requirements  stated  in  the  full 
decision.  If  Idaho  timely  files  its  revised 
standards,  interested  parties  may  file 
comments  by  October  9, 1964,  and  Idaho 
must  reply  by  October  29, 1984. 


PON  nniTHni  intommtion  contact 

Louis  E.  Gitomer,  (202)  27S-7245. 

•upMnKNTARv  mramuTMN: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  fuly  3, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commisaioners  Sterrett  and 
Gradison. 

Jamas  H.  Bayna, 

Secretary. 

(FR  Doc  S4-ia«ZS  FIM  7-ll.a«:  fc4B  ■m| 
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(DodwtNo. 


Syste^F 


'(8ub-ii4X)] 

Seaboard  Syste/n  Railroad,  Inc.— 
Abandorunant  Examptlon— In  Clay 
County,  KY 

AOmcv:  Interstate  Commerce 
Conunission. 

action:  Notice  of  exemption. 


SuaniAiiY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  40  U.S.C.  10903  et  seq. 
the  abandonment  by  Seaboard  System 
Railroad.  Inc.,  of  approximately  3,086 
feet  of  rail  line  between  Valuation 
Stations  1188+79  and  1226+90.9  in  Clay 
County.  KY,  subject  to  conditions  for 
protection  of  employees.  Tariff 
cancellation  may  be  made  effective  on 
not  less  than  10  days'  notice. 

DATES:  This  exemption' is  effective  on 
July  12, 1984.  Petitions  to  reopen  must  be 
Bled  by  August  1. 1984. 

ADONESSes:  Send  pleadings  referring  to 
AB^5  (Sub-No.  114CX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Charles  M.  Rosenberger,  Seaboard 
System  Raihvad,  Inc.,  500  Water 
Street,  Jacksonville,  FL  32202. 

TOR  FURTHER  INTORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLBMINTARV  MTORMATWN: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  call  280-4357  (DC 
Mefropolitan  area)  or  toll  free  (800)  424- 
5403. 
Decided:  July  3, 1964 


By  the  Commission.  Chairman  Tajrior,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

JanMeRBayiw. 

Secretary. 

m  OoG.  S»-1SU«  FIM  7-ll-a«:  SM  ■■] 


IFInanea  Doctol  Na  30604] 

Trana-Aetton  Unaa  Umllad— Control; 
Examptlon 

On  June  13, 1984,  Trans-Action  Lines 
Limited  (TALL)  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(2) 
and  1180.4(g),  in  connection  wiA  its 
acquisition  of  control  of  Burlington. 
Cedar  Rapids  and  Northern  Railway 
Company  (BCR&N)  in  common  with 
Prairie  Central  Railway  Company 
(Central).  TALL  is  owned  by  Craig  E. 
Burroughs,  who  also  controls,  through 
stock  ownership,  Trans-Action 
Associates,  Inc.,  which  in  turn,  owns 
Louisiana  Midland  Rcdlway  Company 
(Louisiana  Midland)  and  Prairie  Trunk 
Railway  (Trunk).*  Central,  Louisiana 
Midland,  and  Trunk  are  Class  III  rail 
carriers  operating  in  Illinois.  Louisiana, 
and  Illinois,  respectively.  BCRftN  is  a 
recently  organized  company  that  will 
acquire  and  operate  38.92  miles  of  rail 
property  currently  owned  by  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons. 
Trustee)  (Rock  Island)  between 
Burlington  and  Columbus  Junction.  lA.' 

This  acquisition  of  control  of  BCRftN 
by  TALL,  and,  in  turn,  by  Mr.  Burroughs, 
is  exempt  under  49  CFR  118a2(dH2).  The 
lines  of  BCR&N,  Central  Louisiana 
Midland,  and  Trunk  do  not  connect  with 
each  other.  The  acquisition  of  BCR&N  is 
not  part  of  a  series  of  anticipated 
transactions  that  could  connect  the 
railroad  lines.  The  transaction  involves 
no  class  I  carriers. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  acquisition  of  control  shall  be 
protected  pursuant  to  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  DiaL, 
360 1.C.C.  60  (1979). 

Hiis  notice  is  effective  upon 
publication. 

Decided:  July  6, 1984 


'These  rtlatiaasUps  have  been  approved  in 
PraiTM  Tnmk  RaOway—Acquitition  and  Operation, 
S«S  LCC  8S2  (1977).  and  FfaMBM  Docket  Na  2S8S7. 
Paririe  CentraJ  Hailway  Coa^iany—PeUtkm  fot 
Bxvivtion  Under  40US.C  10606  FToai  49US.C 
11343  (not  printwi),  serve  April  21. 1981. 

'This  proposal  was  approved  in  Pinaaoa  Docket 
No.  30*62,  Burlinston,  Cedar  Rapidt  ^Northern 
Railway  Company— Bxemptien—M  USC  10001 
and  11301  (not  prtalsd).  served  May  21, 1991 


6y  the  Coramiaaion.  Hebar  P.  Hardy. 
Director.  Office  of  Proceedings. 
Jamaa  H.  Bayaa, 
Secretary. 
(FR  Doc  at-iaui  Nad  7.n-eit  aNi  hi| 


DEPARTIIENT  OF  JUSTICE 
FMng  of  Stipulation 

In  accordance  with  Departmental 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  June  26, 1964.  a  StipulaticMi 
in  United  States  v.  Hooker  Chemicals  » 
Plastics  Corp.,  et  al,  Civil  Action  No. 
79-^87  (JTC)  was  filed  with  die  United 
States  District  Court  for  the  Western 
District  of  New  York. 

The  stipulation  and  accompanying 
Woric  Plan  provide  for  the  performance 
of  a  Remedial  Investigation  by  the 
defendants  Occidental  Chemical 
Corporation  and  Olin  Corporation  upon 
the  102nd  Street  Landfill  site  in  Niagara 
Falls.J4ew  York.  It  contemplates  that 
any  subsequent  remedial  action  will  be 
embodied  in  a  formal  consent  decree 
upon  which  public  conunent  will  be 
sought 

li^e  Stipulation  may  be  examined  at 
the  Office  of  the  United  States  Attorney. 
502  U.S.  Courthouae,  Court  &  Flranklin 
Streets,  Buffalo.  New  York  14202;  and  at 
the  Region  II  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  Room  90a  New  York. 
New  Yoric  10007;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Divisicm  of 
the  United  States  Department  of  Justice. 
Room  1515, 9tfa  Street  &  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  2063a 
A  copy  of  the  Stipulation  may  be 
obtained  in  person  or  by  mail  bom  the 
Enviromnental-Enfmcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  or  money 
order  in  the  amoimt  of  $7.60  (10  cent  per 
page  reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.HaniyHal>tekt.n. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(TR.  s»-isas  niad  7-u-at:  a!«  «■] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

naiionai  Bnoowmam  for  oia  Arat 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  62-463).  as  amended,  notice  is  hereby 
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^v«n  that  •  Bacting  of  Um  Challenge/ 
Advancemeat  Ad  Hdc  Review 
Committee  to  the  National  Coancil  oo 
the  Arts  will  be  held  on  July  28-27. 1984. 
from  9:00  a  jn.-5:30  pjn.  in  Room  M-14 
ot  die  Nancy  Hanjcs  Center.  1100 
Pennsylvania  Avenue.  NW.  Washington. 
DC 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1985,  as  amended, 
inchiding  discussim  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  fai  accordance  widi  die 
.  detemination  of  the  Chairman 
pubbahed  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
doaed  to  the  public  pursuant  to 
sabaections  (cK4),  (6)  and  9(b)  of  section 
S52b  of  Title  5,  United  States  Code. 

Further  Information  with  reference  to 
tiiia  meeting  can  be  obtained  from  Mr. 
John  R  Qark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20508..or  caU  (202)  682-5433. 

Dated  ]uly  3, 1984. 
lahaaClaik. 

Dinctor,  Offica  of  Council  and  Panel 
OpentiooM.  National  Endowment  for  UtfAiia. 

gaOw-M  MM  Wi< >-«-■> M»i^  I 


:  National  Endowment  for  the 
Hnmanities.  j 

;  Notice  of  meetings. 

:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
die  Old  Post  Office.  1100  Pennsylvania 
Avemw.  N.W..  Washington  D.C.  20508. 

1.  Date:  )uly  28-27, 1984. 
TiiH:  8:30  ajn.  to  5:30  pjn. 
Rooin:41S. 
Program:  This  meeting  will  review 

applicatioiu  submitted  for  the  Humanities 
Proiects  in  Mbseums  and  Historical 
Or^nizations  Program,  Division  of  General 
Programs,  for  projects  beginning  after 
January,  198S. 

2.  Date  July  30-August  1. 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 
Program:  This  meeting  will  review 

applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  program,  Division  of  General 
Programs,  for  projects  beginning  after 
Janinry,  1985. 

3.  Date:  August  2. 1964. 
Hoir.  8:30  ajn.  to  5:30  pjn. 


Rooai:41SL 

ftogram:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
I^ojects  in  Museums  and  Historical 
Organizations  Program.  DivisioR  of  General 
Programs,  for  projects  beginning  after 
January,  1965. 

4.  Date:  August  3, 1984. 

Time:  8:30  a.m.  to  5:30  pan. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  die  Hrnnanities 
Projects  in  Museums  and  Historical 
Organizations  program.  Division  of  General 
Programs,  for  projects  beginning  after 
January,  1985. 

9.  Date:  August  13-14. 1984. 

Time:  8:30  ajn.  to  5:30  p.m. 

Ro<»b:415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  program.  Division  of  General 
Pro^aiBS,  for  projects  beginning  after 
January,  1985. 

&  Data:  Aagust  2-3. 1964. 

TisM:  8:30  ajn.  to  5:30  p.in. 

Room:  M-14. 

Program:  This  meeting  will  review 
applications  submitted  for  the  "Humanities 
Instruction  in  Elementary  and  Secondary 
Schools"  programs,  for  projects  beginning 
after  January,  1985. 

7.  Date:  Augurt  8-7. 1984. 

Time:  8:30  ajn.  to  5:30  pjn. 

RooaB:M-14. 

fto^aoi:  This  meeting  will  review 
appliCTtiona  •ubmitted  for  the  "Humanities 
InstrudioB  in  Elementar)'  and  Secondary 
Schools'*  programs,  for  projects  beginning 
after  January.  1985. 

8  Date:  August  16-17, 1984. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  M-14. 

Program:  This  meeting  will  review 
applications  submitted  for  the  "Humanities 
Instruction  in  Elementary  and  Secondary 
Schools"  programs,  for  projects  beginning 
after  January,  1985. 

9.  DatR  Jnly  31-Angust  1. 1984. 
Time:  9M>  aja.  to  54X)  p.m. 
Room:  430. 

Prognua:  This  meeting  will  review 
ChaOoige  Grant  appUcations  from  Public 
Libraries. 

10.  Date:  August  1, 1984. 
Time:  8:30  ajn.  to  5:30  pji. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowship  for  Independent  Study  and 
Research  Constitutional  applications 
submitted  to  the  Division  of  Fellowships  and 
Seminars  for  projects  beginning  after  January 
1,1985. 

11.  Date:  August  2, 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
Fellowship  for  College  Teachers 
Coostitutionai  and  American  Government 
applications  submitted  to  the  Division  of 
Fellowships  and  Seminars  for  projects 
beginning  after  January  1, 1985.  s 

12.  Date:  August  2, 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 


jwillreview 
Fellowships  for  iadepandeat  Stady  aad 
Research  and  Fellowships  for  College 
Teachers  appUcatlens  in  Mnsic  and  Dance: 
Kstory  aMiCrilfcisB  sofaoritted  to  the 
DiwsiaB  of  Fellowsfaipe  and  Seminars  for 
protects  *— g*""**^  after  January  1. 1965. 

IS.  Date:  Angnst  3. 1984. .. 

Hbm:  8:30  a  Ja.  to  5:30  p  A. 

Room:  318-2. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  and  Fellowships  for  College 
Teachers  applications  in  Latin  American  and 
Non-Western  History  submitted  to  the 
Division  of  Fellowships  and  Seminars  for 
projects  beginning  after  January  1, 1985. 

14.  Date:  August  8, 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  TWs  meeting  will  review 
Fellowships  for  Indepeadent  Study  and 
Research  applications  in  American  Literature 
and  Film,  submitted  to  the  Division  of 
Fellowships  and  Seminars  for  projects 
beginning  after  January  1, 1985. 

15.  Date:  August  7. 1984. 
Time:  6:30  ajn.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Romance  and 
Classical  Languages  and  Literature  submitted 
to  the  Division  of  Fellowships  and  Seminars 
for  projects  beginning  after  January  1, 1985. 

18  Date:  August  7, 1984. 

Time:  8:30  sjn.  to  5:30  pjn. 

Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Romance  and  Classical 
Languages  and  Literature  submitted  to  the 
Division  of  Fellowships  and  Seminars  for 
projects  beginning  after  January  1, 1985. 

17.  Date:  August  7-8, 1985. 
Time:  9K)0  >.m.  to  5.00  pjn. 
Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from  MA. 
Universities  and  Four-Year  Colleges. 

18.  Date:  August  8 1984. 
Time:  6:30  ajn.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  and  Fellowships  for  College 
Teachers  applications  in  Germanic,  Oriental 
and  Slavic  Languages  and  Literature 
submitted  to  the  Division  of  Fellowships  and 
Seminars  for  pfojects  beginning  after  January 
1.1985. 

19.  Date:  August  13. 1984. 

Time:  8:30  a.m.  to  5:30  p.m.  r 

Room;  318-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
apphcations  in  American  Literature; 
American  Studies;  and  Theater  submitted  to 
the  Division  of  Fellowships  and  Seminars  for 
projects  beginning  after  January  1, 1985. 

20.  Date:  August  14, 1984. 
Time:  6.-30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 


ReMarch  applications  in  European  Histoiy 
submitted  to  the  Division  of  Fellowships  and 
Seminars  for  projects  beginning  after  January 
1. 1985. 

21.  Date:  August  14-15, 1964. 
Time:  MO  a.m.  to  5:00  p.m. 
Room;  430.  > 
Program:  This  meeting  will  revfew 

Challenge  Grant  applications  from  Pour-Year 
Colleges. 

22.  Date:  August  15, 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review  Histoiy 
for  Independent  Study  and  Research 
applications  in  Philosophy  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 1985. 

23.  Date:  August  15. 1984. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  318-2. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  and  Fellowships  for  College 
Teachers  applications  in  Political  Science 
submitted  to  the  Division  of  Fellowships  and 
Seminars  for  projects  beginning  after  January 
1,1985. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledge  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  522b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20606,  or 
call  (202)  786-0322. 

Stapiian  ].  McCleary, 

Advisory  Committee  Management  Officer. 

in  Ooc  S4-1SN8  PIkd  7-11-S4:  S4S  MB) 
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NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitted  for  0MB  Approval 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 
Agency  Clearance  Officer  Herman  G. 

Fleming.  (202)  357-9421 
OMB  Desk  Officer:  Carios  Tellez,  (202) 

39&-7340 
Title:  U.S.  Foreign  Exchaitge  of 

Scientistis  Programs 
Affected  Public:  Individuals 
Number  of  Responses:  500  total 

responses;  total  of  500  burden  hours. 
Abstract:  U.S./French,  India, 

Switzerland  agreement  exchange  of 

young  scientists  to  help  develop 

scientific  and  technical  cooperation 

between  two  nations. 

Dated:  July  9, 1984. 
Hennan  G.  Fleming, 

Agency  Clearance  Officer. 

(FR  Doc.  Sl-lSSaS  FIM  7-ll-a4.-  SM  ui| 
MLLMQ  CODC  TSSS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-293] 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Power  Station);  Exemption 


The  Boston  Edison  Company  (BECo/ 
the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  (the 
license)  which  authorizes  operation  of 
the  Pilfpim  Nuclear  Power  Station, 
located  in  Plymouth  County, 
Massachusetts,  at  steady  state  reactor 
core  power  levels  not  in  excess  of  1998 
megawatts  thermal.  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

n 

Section  50.54(o)  of  10  CFR  Part  SO 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  ]  to  10  CFR  Part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment  Appendix  J  was  published 
on  February  14, 1973  and.  in  August 
1975.  each  licensee  was  requested  to 


review  the  extent  to  which  its  facility 
met  the  requirements. 

On  October  la  1975,  the  Boston 
Edison  Company  submitted  to 
evaluation  of  the  Pilgrim  Nuclear  Power 
Station  with  respect  to  the  requirements 
of  Appendix  J  and  that  submittal  was 
supplemented  by  letters  dated  January 
27, 1976;  June  4. 1976;  and  October  27, 
1980.  In  these  submittals,  BECo 
requested  that  certain  test  methodology, 
components,  and  penetration^  be 
exempted  from  Appendix  J 
requirements. 

The  Franklin  Research  Institute  (FRC). 
as  a  consultant  to  NRC,  reviewed  the 
licensee's  submittals  and  prepared  a 
Technical  Evaluation  Report  (TER) 
which  recommended  that  the  exemption 
request  relative  to  testing  the  main 
steam  isolation  values  be  granted.  The 
NRC  staff  has  reviewed  the  bases  and 
findings  in  the  TER  and  concurs  with 
FRC's  recommendation. 

The  exemption  found  to  be  necessary 
concerns  the  requirement  in  Section 
III.C.2  of  Appendix )  that  Type  C  testing 
be  performed  at  the  calculated  peak 
containment  internal  pressure  (Pa) 
related  to  the  design  basis  accident.  The 
licensee  proposes  to  test  the  main  steam 
isolation  values  (MSIVs)  at  23  psig 
instead  of  45  psig  (Pa)  on  the  following 
basis:  The  main  steam  system  design  in 
most  operating  BWR  plants,  including 
Pilgrim,  necessitates  leak  testing  of  this   - 
MSIVs  by  pressurizing  the  pipes 
between  the  the  inboard  and  outboard 
valves.  The  MSIVs  are  angled  in  the 
main  steam  lines  in  the  direction  of  flow 
to  afford  better  sealing  upon  closure. 
However,  a  test  pressure  of  Pa  acting  on 
the  inboard  valve  in  the  opposite 
direction  is  sufficient  to  lift  the  valve 
disc  off  its  seat  and  results  in  excessive 
leakage  into  the  reactor  vessel:  That 
would  be  a  meaningless  test.  The 
proposed  test  calls  for  a  test  pressure  of 
23  psig  to  avoid  lifting  the  inboard  valve 
disc,  llie  total  observed  leakage  through 
both  the  inboard  and  outboard  valves  is 
then  conservatively  assigned  to  the 
penetration. 

On  the  basis  of  the  review  results 
provided  in  the  Staffs  Safety 
Evaluation,  the  staff  concludes  that 
testing  the  MSIVs  at  23  psig  is 
acceptable. 

m 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CPR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
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approves  the  exemption  request  as 
follows: 

Exemption  is  granted  from  the 
requirements  of  Section  III.C.2  of 
Appendix  J  pertaining  to  the  Type  Q 
testing  of  the  main  steamline  isolation 
valves  at  a  test  pressure  of  Pa.  Testing 
them  at  a  reduced  pressure  of  23  psig  is 
acceptable  due  to  the  unique  design  of 
the  valves. 


i 


Environmental  Assessment 

Pursuant  to  10  CFR  51.30,  the  staf 
concludes  as  follows  regarding  the  listed 
factors: 

(l)(i]  The  need  for  the  proposed  action 
is  described  above; 

(ii)  The  alternative  to  the  exemption 
would  be  to  require  literal  compliance 
with  Appendix  J,  Section  III.C.2.  Such  an 
action  would  not  enhance  the  protection 
of  the  environment  and  would  be 
adverse  to  the  public  interest  generally; 

(iii)  The  issuance  of  the  exemption,  or 
its  denial,  would  not  affect  the 
environmental  impact  of  the  facility; 

(2)  The  NRC  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 
Based  on  the  above  assessment,  the 
NRC  staff  concludes,  pursuant  to  10  CFR 
51.32.  that  the  issuance  of  the  exemption 
will  have  no  significant  impact  on  the 
environment. 

For  further  details  with  respect  to  this 
action,  see  the  Commission's  related 
Safety  Evaluation,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington  D.C.,  and  at  the 
Plymouth  Public  Library,  North  Street. 
Phymouth,  Massachusetts  02360. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  July.  1984. 

For  the  Nuclear  Regulatory  Conunission. 

DuT«0  G.  EiMnfaut, 

Director.  Division  of  Licensing,  Office  oj 
Nuclear  Reactor  Regulation. 

\n  Doc  •«-ia512  Filed  7-11-S*:  8:45  «n| 
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[OoGtwt  No.  50-441] 

Cleveland  Electric  INuminating  Coi 
(Perry  Nuclear  Power  Plant  Unit  2); 
Receipt  of  Request  for  Action 

Notice  is  hereby  given  that  by  Petition 
dated  June  4, 1984.  the  Ohio  Citizens  for 
Responsible  Energy  requested  that 
Cleveland  Electric  Illuminating 
Company  (CEI)  show  cause  why  the 
construction  permit  for  the  Perry  Unit  2 
facility  should  not  be  revoked  or 
suspended.  The  basis  for  the  Petition  is 
CETs  cessation  of  construction  of  the 
Perry  2  facility.  The  Petition  alleged  that 
CEI's  apparent  abandonment  of 


construction  of  the  facility  constitutes 
grounds  for  revocation  or  suspension  of 
a  construction  permit.  The  Petition  also 
alleges  that  CEI's  silence  to  the 
Commission  on  the  matter  of  completion 
of  the  facility  and  its  statements  that 
corrective  actions  would  be  completed 
on  Unit  2,  which  statements  contradict 
other  public  statements  that  no  work  is 
being  done  or  money  is  being  expended 
on  the  facility,  raise  the  ques|[|pn  of 
whether  CEI  has  made  a  material  false 
statement  which  would  constitute 
grounds  for  revocation  of  its 
construction  permit.  The  request  is  being 
treated  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  As  provided 
by  §  2.206.  appropriate  action  will  be 
taken  on  this  request  within  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  20555.  and  in  the  local 
public  document  room  for  the  Perry 
facility  located  at  Perry  Public  Library, 
3753  Main  Street.  Perry,  Ohio  44081. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  July  1984. 

For  the  Nuclear  Regulatory  Commission. 
Riduid  C.  DeYoung. 
Director,  Office  of  Inspection  and 
Enforcement 

|FR  Doc.  84-18513  Filed  7-11-M:  8:45  am) 
■lUJNQCOOE  7590-01-11 


[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
Ucense  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61  issued  to  Connecticut  Yankee  Atomic 
Power  Company  (the  licensee),  for 
operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County, 
Connecticut. 

The  amendment  would  modify  the 
Technical  Specifications  (TS)  for 
Haddam  Neck  to  change  the  discharge 
pressure  requirements  for  ECCS  periodic 
flow  testing  in  accordance  with  the 
licensee's  apphcation  for  amendment 
dated  May  31. 1984. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 


The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a-significant  reduction  in  a 
margin  of  safety. 

In  the  May  31. 1984  submittal,  the 
licensee  states: 

The  proposed  change  has  been  reviewed 
by  the  IMant  Operations  Review  Committee 
and  the  Nuclear  Review  Board  and  has  been 
determined  not  to  constitute  an  unreviewed 
safety  question  pursuant  to  10  CFR  9D.59. 
This  conclusion  has  been  reached  because 
existing  parameters  for  HPSI  and  LPSI  pump 
verification  testing  are  based  upon  actual 
manufacturer  pump  curves.  This  testing  has 
been  overly  conservative  since  the  pump 
parameters  assumed  in  the  accident  analyses 
are  less  than  the  actual  pump  capabilities. 
The  assumptions  used  in  the  accident 
analyses  permit  the  current  Technical 
Specification  testing  requirements  to  be 
relaxed.  The  bases  for  the  revised  pump 
testing  requirements  are  (a)  the  degraded 
pump  performance  curve  used  in  the  accident 
"  analyses  and  (B)  allowance  for  instrument 
error  during  actual  pump  performance  testing. 
Although  the  proposed  testing  criteria  are 
less  restrictive  than  current  test  criteria,  a 
change  in  Technical  Specification  safety 
margin  does  not  result  since  the  original 
safety  margins  are  maintained. 

In  accordance  with  10  CFR  50.92,  CYAPCo 
has  reviewed  the  attached  proposed  change 
and  has  concluded  that  it  does  not  involve  a 
significant  hazards  consideration.  The  basis 
for  this  conclusion  is  that  the  three  criteria  of 
50.92(c)  are  not  compromised,  a  conclusion 
which  is  supported  by  our  determination 
made  pursuant  to  10  CFR  50.59.  Further,  the 
changes  fall  within  the  envelope  of  Item  (vii) 
(April  6, 1983,  48  FR  14870)  of  amendments 
that  are  considered  not  likely  to  involve 
signiHcant  hazards  consideration. 
SpeciRcally,  although  this  change  does 
propose  to  reduce  the  allowable  ECCS  pumps 
discharge  pressures,  this  reduction  is  cleariy 
within  the  allowable  limits  of  the  safety 
analyses.  The  proposed  values  were  derived 
from  a  review  of  the  current  safety  analyses 
upon  which  the  plant  is  licensed.  The  change 
merely  eliminates  some  unnecessary 
conservatism  from  the  existing  values. 

The  staff  has  reviewed  the  submittal 
and  agrees  with  the  licensee's 
conclusion  with  respect  to  10  CFR  50.92. 
Therefore,  the  staff  intends  to  find  that 
this  action  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 


UM 


within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  wiU  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  August  13. 1984.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  the  proceding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
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scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  Umited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
si^ificant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  cmiendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  dOnday  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdovm  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infirequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


Document  Room.  1717  H  Street  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  die  lait 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fa«e 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Registar  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  IMrector. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  Gerald 
Garfield.  Esquire,  Day.  Berry  ft  Howard. 
Counselors  at  Law,  One  Constitution 
Plaza.  Hartford.  Connecticut  06103. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  ■  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  in7  H  Street,  N.W., 
Washington.  D.C,  and  at  the  Russell 
Library.  119  Broad  Street.  Middletown. 
Connecticut  06457. 

Dated  at  Bethesda,  Maryland,  this  2d  day 
of)ulyl984. 
For  the  Nuclear  Regulatory  Commission. 

lames  E.  Lyons, 

Acting  Chief,  Operating  Reacton  Branch  No. 
5,  Division  ofUcenting. 

(FR  Doc.  St-ia514  nied  7-11-a4;  S:45  am] 
■ajJNQ  CODE  TBM-ei-H 


[Docket*  No*.  50-269;  50-270.  and  50-2t7) 

Duke  Power  Co.  (Oconee  Nudear 
Station.  Unite  1, 2  and  3);  Order 
Confinning  Ucanaaa  CommHinente  on 
Emargancy  Raaponaa  CiV»abiiity 

I 

Duke  Power  Company  (DPC  or  the 
Licensee)  is  the  holder  of  Facility 
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Operating  Licenses  Nos.  DPR-38.  DPR- 
47  and  DPR-55  which  authorize  the 
operation  of  the  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3  (the 
facilities]  at  steady-state  power  levels 
not  in  excess  of  2568  megawatts  thermal 
for  each  unit.  The  facihties  consist  of 
pressurized  water  reactors  (PWRs) 
located  at  the  licensee's  site  in  Oconee 
County,  South  Carolina.  i 

n  ' 

Following  the  accident  at  Three  Mile 
Island  Unit  No  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in  i 
Supplement  1  to  NUREG-0737.        I 
"Requirements  for  Emergency  Response 
Capabihty."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  foUovying 


information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

DPC  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  14. 1983.  By 
letters  dated  August  23,  and  December 
27, 1983,  February  16.  March  23.  and 
May  3, 1984,  DPC  modified  several  dates 
as  a  result  of  anticipated  delays  in 
control  board  modifications  and  the 
delayed  receipt  of  the  ATOG  SER.  In 
these  submittals.  DPC  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  DPC's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  rom  the  Generic  Letter 
anjl  the  information  provided  by  DPC. 

DPC's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements'  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  DPC's  April 
14.  August  23.  December  27, 1983. 
February  16,  March  23,  and  May  3. 1984. 
letters  and  finds  that  the  modified  dates 
are  reasonable,  achievable  dates  for 
meeting  the  NRC  requirements.  The 
NRC  staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
DPC's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 


and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
1611. 1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  this  Order  in  the  manner 
described  in  DPC's  submittal  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

Dated  at  Bethesda,  Maryland,  this  eth  day 
ofIulyl964. 

''     This  Order  is  effective  upon  issuance. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut.  Diractor. 
'  Division  of  Licensing,  Office  of  Nuclear 

Reactor  Emulation. 


IJCENSEE'S  COMMrrMENTS  ON  SUPPLEMENT  1  TO  NUREG-0737 


Tine 


1.  SiMy  ParamMw  Di«lay  SyMm  (SPD^.. 


2.  DmaUd  Controt  Room  Design  Rmtm»  (DCROR).. 


RtguMoty  Gi*l«  l.»7-A(vlcalion  to  EimigMicy  R*- 


4.  Upgrad*  Emtrgtncy  Oparaling  Procadww  (EOPi).. 

5.  Emargsncy  n«ipon—  Fa 


HttQuirBfTi8nl 


la.  SubmM  •  Mtaty  tnalyM  tnd  an  IwptanmiUlicn  ftmi  to 

iha  NRC. 
lb.  SPOS  lu«y  oparaiional  and  oparatora  Mnad 


2a.  SubmM  a  program  plan  to  »•  NflC 

2b.  Subml  a  Mmmaiy  raport  to  tha  NRC  ndudtog  a  prapoaad 

tchaduta  tor  implamantalion. 
3a.  Submit  a  raport  to  Iha  NRC  daacribing  how  tha  raquira- 

manla  of  Supptamant  l  to  NUnEG-0737  hava  baan  or  «M 

ba  mat. 
3b.  Implemarrt  (installation  or  upgrada)  raquirainania _.... 


4a.  Submit  a  Procwkjraa  Ganaration  Packaga  to  Iha  NRC.- 

4b.  Implement  the  upgraded  EOP» 

Sa.  Technical  Support  Center  fuHy  functional 

5b.  Operational  Support  Center  hjiy  lunctiorMil 

5t  Emergency  Operations  Facility  Mly  function^ 


■  Ewapl  tor  SPOS  and  Regulatory  Quida  t.97  (See  Nam  1  «id  3  abova). 
(FR  Ooc  »«-ia515  Filed  7-11-M:  «:45  an] 

wmjum  cooc  tsm-oi-m 


Ucenaae'a  complalioo  achedule  (or  alatua) 


UnM  1  January  1965;'  Unit  2  July  1965;  UnN  3  Nowantoar 

1964.' 

CorrvMad. 

Oa 

Septambar  19S4.> 


Schedule  to  be  oondrmed  baaed  on  September  19S4  raport 

requirementa. 
CompMad. 
Octoberiges. 
CompMed.' 

Do 
EOF  Siting  Relief  Requested  by  LIr  dated  June  3.  1963. 
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Gaorgia  Power  Co^  et  aL; 
Environmental  Aseesament  and  Final 
Finding  of  No  Significant  Impact 
Regwding  Propoeed  Amendment  to 
Facility  Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  NPF-5  issued  to  Georgia 
Power  Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  the  City  of 
Dalton,  Georgia,  (the  licensees)  for 
operation  of  5ie  Edwin  I.  Hatch  Nuclear 
Plant,  Unit  No.  2  (the  facility)  located  in 
Appling  County.  Georgia. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  would  permit  the 
licensees  to  implement  changes  (called 
the  Average  Power  Range  Monitor/Rod 
Block  Monitor /Technical  Specification 
(ARTS)  Improvement  Program)  to  Hatch 
Plant,  Units  1  and  2,  and  Technical 
Specifications  as  described  in  their 
letter  of  February  6, 1984,  as 
supplemented  April  3, 1984.  The 
following  assessment  only  applies  to 
Unit  2  at  this  time. 

The  Need  for  the  Proposed  Action: 
The  need  for  the  proposed  action  is  to: 

(i)  Reduce  the  need  for  manual 
setpoint  adjustments  and  allow  for  more 
direct  thermal  limit  administration; 

(ii)  Improve  the  quality  of  electronic 
hardware  in  the  Rod  Block  Monitor  and 

(iii)  Change  certain  operating  limits  to 
bring  about  consistency  among  the 
various  changes  being  implemented. 

En  vironmental  Impacts  of  the 
Proposed  Action:  The  proposed  action 
improves  the  accuracy  of  indications 
provided  to  the  operator  for  control  of 
thermal  parameters  in  the  reactor.  The 
new  power  level  is  unchanged.  TTie 
response  of  the  reactor  protection 
system  under  accident  conditions  is 
unchanged.  Thus,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined,  nor  does 
the  proposed  change  otherwise  affect 
radiological  plant  effluents. 
Occupational  exposures  to  radiation 
would  also  be  unaffected.  Therefore,  the 
Commission  concludes  that  tfiere  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  involves  systems  located  within 


the  restricted  area  as  defined  In  10  CFR 
Part  20.  No  nonradiological  effluents  are 
affected,  and  no  other  environmental 
impact  would  occur.  Tlierefore.  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  change. 

Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed  changes  to 
the  TSs.  any  alternatives  to  these 
changes  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statements  related  to  Hatch  Unit  2 
operation  (Final  Environmental 
Statement  dated  October  1972  and 
NUREG-0417.  dated  March  1978). 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensees'  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  6, 1984.  as 
supplemented  April  3. 1984.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room.      ^ 
mi  H  Street  NW..  Washington.  D.C.. 
and  at  the  Appling  County  Public 
Library.  301  City  Hall  Drive.  Baxley, 
Georgia. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  July  1984. 

For  the  Nuclear  Regulatory  Conunission. 

Frank  J.  MiragUa, 

Deputy  Director,  Division  of  Licensing. 

|FR  Doc  84-18516  FUed  7-11-84:  &4S  am) 
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Nebraaka  PiMic  Power  DMrict 
(Cooper  Nuclear  Station);  Emmplion 

I 

The  Nebraska  Public  Power  District 
(NPTO/licensee)  is  the  holder  of  Facility 
Operating  License  No.  OPR-46  which 
authorizes  NPPD  to  operate  the  Cooper 
Nuclear  Station  at  power  levels  not  in 
excess  of  2381  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  located 
at  the  licensee's  site  in  Nemaha  County, 
Nebraska.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereinafter  in  effect 

n 

On  February  17, 1981,  the  fire 
protection  rule  for  nuclear  power  plants, 
10  CFR  50.48  and  Appendix  R,  became 
effective.  Section  50.48  requires  that 
licensed  operating  reactors  be  subject  to 
the  requirements  of  Appendix  R  to  10 
CFR  Part  50.  Appendix  R  contains 
certain  general  and  specific 
requirements  for  fire  protection 
programs.  This  rule  requires  all 
licensees  of  plants  licensed  prior  to 
January  1. 1979,  to  submit  (1)  Plans  and 
schedules  for  meeting  the  applicable 
requirements  of  Appendix  R.  (2)  a 
design  description  of  any  modifications 
proposed  to  provide  alternative  safe 
shutdown  capability  pursuant  to 
Paragraph  ni.G.3  of  Appendix  R.  and  (3) 
exemption  requests  for  which  the  tolliiig 
provision  of  S  50.48(c)(6)  is  to  be 
invoked.  Section  50.48(c)  establishes  the 
schedules  for  satisfying  the  provisions  of 
Appendix  R. 

The  licensee  responded  to  these 
requirements  by  letter  dated  June  28. 

1982,  as  supplemented  and  amended  by 
letters  dated  March  18. 1983  and  June  2, 

1983.  In  these  letters  the  licensee 
requested  certain  exemptions  from  the 
requirements  of  Section  UI.G.  of 
Appendix  R.  Section  lU.G.  requires  that 
one  train  of  equipment  and  cables 
necessary  to  achieve  and  maintain  safe 
shutdown  be  kept  free  of  fire  damage  by 
separating  the  redundant  trairu  by 
three-hour  fire  rated  barriers  or  by 
distance  or  one-hour  barriers  where 
additional  fire  suppression  and  fire 
detection  features  are  provided.  The 
licensee  requested  exemption  from 
Section  III.G.  of  Appendix  R  within 
seven  plant  five  areas  and  a  general 
exemption  for  four  specfic  areas  from 
the  requirements  of  Section  III.G.  to  the 
extent  that  it  requires  three-hour  fire 
rated  boundaries  for  the  separation  of 
fire  areas. 
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By  letter  dated  September  21. 1983.  we 
granted  exemptions  from  the 
requirements  of  Section  ni.G.  of 
Appendix  R  for  all  11  plant  areas  where 
an  exemption  was  requested.  For  six 
plant  areas,  exemptions  were  granted  on 
the  basis  that  the  level  of  fire  protection 
existing  in  the  areas  is  equivalent  to  the 
technical  requirements  of  Section  III.G. 
For  the  other  five  areas,  the  exemptions 
were  granted  on  the  basis  that  the 
implementation  of  proposed 
modifications  to  the  fire  protection 
features  would  upgrade  the  level  of 
protection  to  be  equivalent  to  the 
technical  requirements  of  Section  III.G. 
of  Appendix  R.  In  accordance  with  10 
CFR  50.48(c)  and  the  tolling  provisions 
therein,  all  modifications  upon  which 
the  exemptions  are  based  should  be 
completed  within  nine  months  of  the 
letter  granting  the  exemption,  that  is.  by 
June  21. 1984.  unless  the  modifications 
can  only  be  safely  implemented  during  a 
plant  shutdown. 

m 

By  letter  dated  May  23. 1984,  the 
licensee  requested  an  exemption  frt)m 
the  schedular  requirements  of  10  CFR 
50.48(c]  for  the  modifications  to  one  of 
the  fire  areas  discussed  above.  For  this 
area,  the  fire  suppression  system 
modifications  in  the  cable  spreading 
room,  the  Ucensee  requested  a  schedular 
extension  until  October  1984.  The 
licensee  states  that  the  proposed  fire 
barrier  modifications  for  the  cable 
spreading  room  will  be  completed  by 
June  21. 1984.  However,  the 
modifications  to  the  cable  spreading 
room  fire  suppression  system  cannot  be 
implemented  until  the  fire  barrier 
modifications  are  complete.  Although 
the  fire  barrier  materials  were  ordered 
in  early  1984,  delivery  delays  coupled 
with  the  need  for  installation  training 
resulted  in  a  slippage  in  the  fire  barrier 
installation  start  date.  The  delay  in  fire 
barrier  installation  resulted  in 
subsequent  delay  in  the  fire  suppression 
system  installation.  Therefore,  the 
licensee  requests  an  extension  until 
October  1984  refueling  outage  for 
implementation  of  the  cable  spreading 
room  fire  suppression  system 
modifications.  J 

The  licensee  has  stated  that  all  the 
other  modifications  that  do  not  require  a 
plant  shutdown  to  be  safely 
implemented  will  be  completed  by  June 
21. 1984.  That  is,  the  fire  barrier 
modifications  to  the  control  building 
basement,  cable  spreading  room,  cable 
expansion  room  and  critical  switchgear 
rooms  IF  and  IG  will  be  completed  in 
accordance  with  the  nine  month     | 
provisions  of  10  CFR  50.48(c).  The  ' 
remaining  modification  required  by  the 


previous  exemption  to  Section  III.G.  of 
Appendix  R  is  the  service  water  pump 
room  fire  suppression  system.  The 
licensee's  safety  review  of  the  wet  pipe 
suppression  system  installation  in  the 
service  water  pump  room  has  revealed  a 
concern  for  the  operability  of  the  service 
water  pumps  and  the  service  water 
pump  gland  seal  pumps  in  the  event  of 
an  inadvertent  or  required  suppression 
system  actuation.  A  design  change  to 
eliminate  the  gland  seal  pumps  must  be 
implemented  during  the  October  1984 
refiieling  outage  along  with  the 
installation  of  the  service  water  pump 
room  fire  suppression  system. 
Implementation  of  this  modification 
during  the  October  1984  refueling  outage 
is  in  accordance  with  10  CFR  50.48(c). 

Based  on  our  consideration  of  the 
above,  we  conclude  that  the  licensee 
made  proper  application  of  the  available 
resources  in  a  best  effort  to  implement 
the  required  fire  protection 
modifications  in  a  timely  manner.  All 
but  one  modification  required  to  be 
completed  by  June  21, 1984  will  be 
completed.  However,  the  time  allowed 
proved  to  be  insufficient  to  permit  full 
implementation.  Although  the  cable 
spreading  room  fire  suppression  system 
modifications  will  not  be  implemented 
by  June  21. 1984.  the  cable  spreading 
room  is  provided  with  a  fire  detection 
.  system  and  an  area  fire  suppression 
system  and  the  fire  barrier  modification 
will  be  implemented  within  the  allowed 
time.  On  this  basis  the  staff  has  judged 
that  the  request  for  exemption  to  allow 
additional  time  to  complete  the 
modifications  to  the  cable  spreading 
room  fire  suppression  system  until  the 
October  1984  refueling  outage  should  be 
granted. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemption  requested  in  the 
licensee's  letter  dated  May  23, 1984  as 
discussed  in  Section  III  above  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  is  otherwise  in  the  public 
interest  and  is  hereby  granted. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption  from 
the  schedular  requirements  of  i  50.48(c) 
of  10  CFR  Part  50: 

Exemption  is  granted  from  the 
requirement  to  complete  the 
modifications  to  the  cable  spreading 
room  fire  suppression  system  by  June  21, 
1984.  The  implementation  date  for  these 
modifications  is  hereby  extended  to  the 
end  of  the  refueling  outage  beginning  in 
October  1984. 


Environmental  Assessment 

Pursuant  to  10  CFR  51.30.  the  staff 
concludes  as  follows  regarding  the  listed 
factors: 

(l](i)  The  need  for  the  proposed  action 
is  described  above; 

(ii)  The  alternative  to  the  exemption 
would  be  to  require  literal  compliance 
with  Appendix  R.  Such  an  action  would 
not  enhance  the  protection  of  the 
environment  and  would  be  adverse  to 
the  public  interest  generally; 

(iii)  The  issuance  of  the  exemption,  or 
its  denial,  would  not  affect  the 
environmental  impact  of  the  facility; 

(2)  The  NRC  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Based  on  the  above  assessment,  the 
NRC  staff  concludes,  pursuant  to  10  CFR 
51.32,  that  the  issuance  of  the  exemption 
will  have  no  significant  impact  on  the 
environment. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  July  1984. 

For  the  Nuclear  Regulatory  Commission. 
EdsonG.Case. 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation.  ' 

(FR  Doc.  M-18S17  FUmI  7-11-64: 8:48  ■ni| 
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[Docket  No*.  50-268  and  50-301] 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant.  Units  No.  1  and 
Na  2);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Wisconsin  Electric  Power  Company 
(the  licensee]  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27  which  authorize  the  operation  of 
the  Point  Beach  Nuclear  Plant,  Units  No. 
1  and  No.  2  (the  facilities)  at  steady- 
state  power  levels  not  in  excess  of  1518 
megawatts  thermal.  The  facilities  are 
pressurized  water  reactors  located  at 
the  licensee's  site  in  Manitowoc  County, 
Wisconsin. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 


upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "aarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emeigency  response  activities  including 
training. 

raj 

The  licensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  15, 
1983.  In  this  submittal,  the  licensee 
made  commitments  to  complete  the 
basic  requirements.  The  following  Table 
summarizing  the  Ucensee's  scheduler 
commitments  or  status  was  developed 
by  the  NRG  staff  from  the  Generic  Letter 
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and  the  information  provided  by  the 
licensee.  The  licensee  supplied 
additional  information  on  the  status  of 
the  implementation  of  some  related 
items  by  letters  dated  June  16,  Augost 
24.  September  1. 1983,  March  8,  March 
30  and  May  3, 1984. 

The  licensee's  commitments  include 
(1)  dates  for  providing  required 
submittals  to  the  NRG  and  (2)  dates  for 
implementing  certain  requirements. 

The  NRG  staff  reviewed  the  Ucensee's 
April  15, 1983  letter  and  noted  that 
certain  requirements  related  to  the 
location  of  the  licensee's  Emergency 
Operations  Facilities  have  been  brought 
before  the  Commission  for  review.  The 
staff  has  recommended  that  the 
Conunission  deny  the  licensee's  request 
for  deviation  bom  the  location 
requirements  for  Emergency  Operations 
Facilities  at  Point  Beach.  By 
memorandum  dated  July  15, 1983  the 
Commission  indicated  that  they  do  not 
disagree  with  the  staff's 
recommendation. 

The  NRG  staff  finds  that  the  licensee's 
proposed  dates  for  meeting  the 
requirements  of  Supplement  1  to 
NUREG-0737  are  reasonable,  achievable 
dates  and  that  the  schedule  proposed  by 
the  licensee  will  provide  timely 
upgrading  of  the  licensee's  emergency 
response  capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
the  licensee's  conunitments  is  required 
in  the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immecUate^'effective 
Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  leio  and  182  of  the  Atomic  Energy 


Act  of  1954.  u  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  this  Order  In  the  manner 
described  in  the  licensee's  submittals 
noted  in  Section  III  herein  no  later  than 
the  dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Fadbtal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

U  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  iMuance. 
Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  July  1984. 

DaneD  G.  Ehenhnt. 

Director.  Division  of  Licensing,  Ojfice  of 
Nuclear  Reactor  Regulation. 
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Licensee's  CoMMrrMENTS  on  Suppixment  1  to  NLIREQ-0737 
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SECURmES  AND  EXCHANQE 


Nol>1120;R* 
SR-PCC-«4-«] 


No*.  SiMICC-M-4 


S«IHtogulilory  OrQMilialions;  rang 
Mid  Ontar  Approving  on  Ml 
Aceolmlod  Bnta  PrepooMl  Rulo  I 
Clwngooof  KHdwoot  ClMrtnQ 
CoqwraOon  and  of  Pacific  Cloaring 
Coiporalion 

|uly  8, 1984.  ~~ 

The  Midwest  Qearing  Corporation 
("MCC]  on  May  22. 1984,  and  the 
Pacific  Clearing  Corporation  ("PCC")  On 
June  22, 1984,  submitted  proposed  rule 
changes  to  the  Commission  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  15 
U.S.C  786(b)(1).  The  Commission  is 
publishing  notice  of  the  proposed  rule 
changes  to  solicit  comments.  Also, 
because  the  Commission  believes  that 
rapid  implementation  of  the  proposals  is 
necessary  for  timely  development  of 
automated  comparison  systems  for 
municipal  securities  transactions,  the 
Commission  is  approving  the  proposals 
on  an  accelerated  basis. 

Written  comments  on  the  proposal 
may  be  submitted  within  21  days  from 
the  date  this  Order  is  published  in  the 
Fedwal  Register.  Six  copies  should  be 
filed  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  D.C  20549.  Please  refer  to 
File  Nos.  SR-^CC-«4-«  and  SR-PCC- 

Oil    n 
OV   If. 

Copies  of  the  proposals,  amendments, 
comment  letters,  and  written 
communications  relating  to  the  proposed 
rule  changes  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  may  be  inspected  and  copied 
at  the  Commission's  Public  Reference 
Room  in  Washington,  D.C.  Filings  also 
may  be  inspected  and  copied  at  the 
above-referenced  self-regulatory 
organizations. 

I.  Introduction 

Recent  changes  in  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
rules  soon  will  require  municipal 
securities  brokers  and  dealers  to  use  an 
automated  comparison  system  for 
certain  interdealer  trades.*  National 


UM 


'  See  Secuhtie*  Exchange  Act  Release  No.  20365 
(November  14. 1983),  48  FR  52531  (November  la. 
1983).  which  approved  proposed  changes  to  MSRB 
Rule*  C-12  and  C-15  to  estabhsh  a  two-phased 
timetable  for  integrating  municipal  secuhtiea 


Securities  Qearing  Corporation 
("NSCC"),  with  Commission  approval, 
has  developed  a  system  to  provide 
automated  comparison  services  to 
municipal  securities  brokers  And 
dealers.'  In  addition  to  providing 
services  to  its  own  participants,  NSCC 
will  be  providing  centralized,  automated 
comparison  services  to  other  clearing 
agencies  for  municipal  securities  trade 
data  submitted  to  NSCC  by  those 
clearing  agencies  on  behalf  of  their 
participants.  MCCs  and  PCC's 
proposals  would  establish  systems  at 
those  clearing  corporations  for 
submitting  their  participants'  municipal 
securities  trades  to  NSCC  for  automated 
comparison  processing  and  producing 
participant  reports  based  on  trade  data 
returned  ftt)m  NSCC  The  proposals  are 
a  major  step  toward  creation  of  an 
automated  national  processing  system 
for  municipal  securities  transactions. 

n.  Description  of  Proposed  Rule 
Changes 

The  proposals  would  link  MCC's  and 
PCC's  automated  comparison  systems  to 
NSCC's  automated  comparison  system. 
Under  the  proposals,  MCC  and  PCC  will 
receive  municipal  securities  trade  data 
fiom  their  participants  and  will  transmit 
that  data  daily  to  NSCC.  NSCC  will 
enter  that  data  into  its  Municipal  Bond 
Processing  System  to  compare  trades. 
The  results  of  that  processing  then  will 
be  transmitted  back  to  MCC  and  PCC. 
MCC  and  PCC  will  use  the  returned  data 
to  generate  daily  reports  to  their 
participants  reflecting  compared  trades, 
uncompared  trades,  and  advisory 
trades.  Participant  responses  to 
advisories  and  other  forms  of 
tmcompared  trade  notices  will  be 
forwarded  by  MCC  and  PCC  to  NSCC. 
thereby  concentrating  at  NSCC  all  data 


broker*  and  dealers  into  the  National  Clearance 
and  Settlement  System.  By  August  1. 1984. 
municipal  securities  brokers  and  dealers  that 
participate  in  registered  clearing  agencies,  or  clear 
transactions  through  an  agent  that  is  a  member  of  a 
registered  clearing  agency,  must  use  the  automatic 
comparison  facilities  of  a  registered  clearing  agency 
to  compare  certain  transactions  in  municipal 
securities  issues  that  are  assigned  CUSIP  numbers. 
By  February  1, 1965.  brokers  and  dealers  that  are 
members  of  a  registered  depository,  or  that  clear 
transactions  through  an  agent  that  is  a  member  of  a 
registered  depository,  must  settle  by  book-entry 
through  a  registered  depository  for  certain 
transactions  of  depository-eligible  securities  that 
have  been  compared  through  a  registered  clearing 
agency. 

■  See  Securities  Exchange  Act  Release  No.  20976 
(May  IB.  1984).  49  FR  22426  (May  29. 1984),  which 
permanently  approved  implementation  of  NSCC's 
Municipal  Bond  Processing  System. 

*  The  Depository  Trust  Company  and  Stock 
Clearing  Corporation  of  Philadelphia,  in  addition  to 
MCC  and  PCC.  plan  to  link  with  NSCC's  Municipal 
Bond  Proceaaing  System.  ^ 


processing  related  to  resolution  of 
uncompared  trades.* 

The  two  proposals  contain  different 
requirements  for  clearance  and 
settlement  of  municipal  securities  trades 
by  full  settling  participants."  Under 
MCC's  proposal,  full  settiing 
participants  may  choose  to  clear 
municipal  securities  transactions' 
through  CNS  or  Trade-for-Trade.«  CNS 
will  be  available  only  if:  (1)  Both  parties 
request  CNS;  (2)  both  parties  are  full 
settling  participants  of  a  clearing 
corporation  that  is  linked  to  NSCCs 
Mimicipal  Bond  Processing  System;  and 
(3)  the  traded  security  is  eligible  for 
CNS.  Under  PCC's  proposal,  full  settling 
participants  must  use  "Trade-for-Trade 
settlement.  PCC  states  in  its  filing, 
however,  that  it  plans  to  make  CNS 
available  to  full  settling  participants  for 
mimicipal  securities  transactions  by  the 
Fall  of  1984,  when  necessary  operational 
changes  are  projected  to  be  completed. 

MCC's  and  PCC's  proposals  include  a 
new  membership  category  for  municipal 
securities  brokers  and  dealei'S  that  do 
not  wish  to  become  full  settling 
participants.  These  Municipal 
Comparison  Only  ("MCO")  participants 
may  use  the  clearing  corporations' 
linked  automated  municipal  securities 
comparison  systems  but  may  not  use 
any  other  MCC  or  PCC  services.  MCO 
participants  will  submit  their  municipal 
securities  trade  data  and  receive  daily 
reports  in  the  same  manner  as  full 
settling  participants.  In  addition,  MCC 
and  PCC  will  generate  bond  receive  and 
deliver  orders  for  MCO  participants'  use 
in  settlement.  However,  MCO 
participants  must  settle  their  trades 
outside  MCC  and  PCC  facilities,  under 
applicable  MSRB  rules. 

MCC  and  PCC  will  not  guarantee 
trades  of  MCO  participants. 
ConsequenUy,  MCO  participants,  unlike 
full  settling  participants,  will  not  be 
required  to  contribute  to  the  clearing 
corporations'  clearing  funds  and  wiU  not 
be  subject  to  any  other  financial 
safeguard  mechanisms,  such  as  marking 
to  the  market.  However,  MCO 
participants  will  be  subject  to  applicable 
MCC  and  PCC  rules,  such  as  rules 


*  The  link  will  afford  MCC  and  PCC  participants 
full  use  of  NSCC's  supplementary  trade  resolution 
mechanisms  by  allowing  them  to  enter  such  inputs 
as  Withhold,  Demand  As-Of,  Demand  Withhold. 
Withhold  Delete,  and  various  Advisory  inputs. 

*  A  full  settling  participant  is  a  participant  subject 
to  all  of  a  clearing  agency's  rules  and  entitled  to  use 
all  of  the  clearing  agency's  services,  including 
Continuous  Net  Settlement  accounting  ("CNS"). 

*  In  Trade-for-Trade  accounting,  compared  trades 
result  in  generation  of  bond  receive  and  deliver 
orders,  and  settlement  for  each  transaction  is  made 
by  payment  and  physical  delivery  or  book-entry    ' 
depoaitory  delivery  of  securities. 
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governing  member  financial 
responsibility  and  operational 
capability.     , . 

The  proposals  also  add  savings  and 
loan  associations  to  the  types  of 
organizations  eligible  for  full  settling 
membership  in  MCC  and  PCC.  MCC  and 
PCC  represented  to  the  Commission  that 
this  change  is  not  related  to  linking 
automated  comparison  systems  for 
municipal  securities  transactions.* 

in.  MCCs  and  PCC's  Rationale  for  the 
Proposed  Rule  Changes 

MCC  and  PCC  intended  the  proposals 
to  help  the  municipal  securities  industry 
comply  with  the  recent  changes  in 
MSRB  rules  requiring  automated 
comparison  for  certain  trades.*  By 
linking  their  automated  comparison 
systems  to  NSCC.  MCC  and  PCC  will 
enable  their  participants  to  use  NSCC's 
Municipal  Bond  Processing  System. 
MCC  and  PCC  believe  that  establishing 
these  links  is  an  economical  means  for 
facilitating  compliance  with  the  MSRB 
automated  comparison  requirement. 

Creation  of  ihe  MCO  participant 
category  is  intended  to  attract  to  the 
clearing  corporations  municipal 
securities  brokers  and  dealers  not 
currently  participating  in  a  clearing 
corporation.  MCC  and  PCC  expressly 
state  that  MCO  participant  trades  will 
not  be  guaranteed;  in  fact,  MCO 
participants  must  settle  trades  outside 
clearing  corporation  facihties.  This 
limitation  precludes  any  MCC  or  PCC 
liabiUty  for  MCO  participant  trades. 
Therefore,  MCC  and  PCC  believe  that 
creation  of  an  MCO  membership 
category  does  not  affect  their  ability  to 
safeguard  securities  and  funds. 

MCC  and  PCC  beUeve  that  their 
proposals  are  consistent  with  Section 
17A  of  the  Act  because  they  enhance 
development  of  a  national  system  for 
clearance  and  settlement  of  municipal 
securities  transactions.  MCC  and  PCC 
also  believe  that  their  proposals  are 
consistent  with  Section  17A  of  the  Act 
because  they  foster  cooperation  and 
coordination  in  the  securities  processing 
industry. 

MCC  and  PCC  requested  accelerated 
approval  for  these  proposals  to  enable 
them  to  gain  experience  operating  the 
linked  comparison  systems  before  the 
amended  MSRB  rules  become  effective. 
Also,  MCC  and  PCC  note  that 
accelerated  approval  would  ease 
municipal  securities  brokers'  and 
dealers'  compliance  with  the  MSRB 
rules  by  allowing  them  to  become 


*  See  letter  emendment  firom  MCC  dated  lune  la 
1984.  in  File  No.  SR-MCC-»*-#,  which  itatee  that 
the  change  it  in  retponae  to  a  demand  for  MCCa 
aervicet  by  a  aavinga  and  loan  aaaodation.  ' 

*  See  note  1  above. 


femiliar  with  system  operationi  at  MCC 
and  PCC  before  use  of  the  systems  is 
required. 

rv.  Diacusaion 

For  the  following  reasons,  the 
Commission  believes  that  the  proposals 
are  consistent  with  Section  17A  of  the 
Act  and  should  be  approved.  First,  the 
Commission  believes  that  linking  MCCs 
and  PCC's  automated  comparison 
systems  with  NSCC  is  an  efficient  and 
economical  method  of  supplying 
required  automated  comparison  services 
to  the  municipal  securities  industry. 
Such  links  are  vital  to  development  of  a 
national  system  for  clearance  and 
settlement  of  mtmicipal  securities 
transactions.  Second,  the  Commission 
believes  that  the  proposals  are 
consistent  with  current  industry 
practice,  in  that  they  maintain  the 
Trade-for-Trade  settlement  option  for  all 
municipal  securities  transactions.  In  the 
Commission's  view,  providing  a 
settlement  option  that  is  consistent  with 
current  industry  practice  will  facilitate 
comphance  with  the  MSRB's  rules  by 
municipal  securities  brokers  and  dealers 
required  to  begin  using  automated 
comparison  on  August  1. 1984.  Third,  the 
Commission  agrees  that  the  MCO 
membership  category  is  an  appropriate 
vehicle  for  introducing  automated 
comparison  systems  to  mimicipal 
securities  brokers  and  dealers  not 
currently  participating  in  a  clearing 
corporation.  The  Commission  believes 
that  by  providing  a  limited  service  while 
imposing  limited  operational  and 
financial  requirements,  the  MCO 
membership  category  will  help  ease 
smaller  mimicipal  securities  brokers  and 
dealers  into  the  National  Clecuance  and 
Settlement  System.  Fourth,  the 
Commission  agrees  that  creation  of  the 
MCO  membership  category  will  have  no 
adverse  effect  on  MCCs  and  PCC's 
ability  to  safeguard  securities  and  funds. 
Because  MCC  and  PCC  will  not 
guarantee  or  otherwise  be  obligated  to 
settle  MCO  participant  transactions,  the 
Commission  believes  that  it  is 
appropriate  for  MCC  and  PCC  to  not 
require  MCO  participants  to  contribute 
to  their  clearing  funds  and  to  not  subject 
them  to  other  financial  safeguard 
mechanisms. 

V.  Condusioo 

On  the  basis  of  the  foregoing,  the 
Commission  finds  the  proposed  nde 
changes  consistent  widi  the 
requirements  of  the  Act,  particularly 
Section  17A,  and  applicable 
Commission  rules.  Furthermore,  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  publishing 


notice  of  filing.  The  Commission  agrees 
that  immediate  implementation  of  the 
proposal  is  desirable  because  it  will 
allow  MCC  and  PCC  to.  develop  their 
operational  capabilities  prior  to  the  time 
use  of  the  linked  comparison  systems  is 
required,  and  also  because  it  will  enable 
municipal  securities  brokers  and  dealers 
to  become  familiar  with  the  system  prior 
to  its  mandatory  use. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be.  and  they  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Ceoias  A.  FHisiminoes. 

Secntory. 

(FR  Doc  Si-IMSZ  rtaA  7-11-M:  tM  aa| 
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No.  2111t;  ne  Na  8R-0CC-M-t] 


S«lf-R«guiatory  OryanlMtloiw;  Ordar 
PtnnaiMntty  Approving  a  PropOMd 
Rulo  CtMngo  of  Optlom  CiMrtno 
Corporation 

luiy  5. 1984. 

The  Options  Qearing  Corporation 
("OCC)  on  May  10. 1984,  submitted  to 
the  Conunission  a  proposed  rule  change 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  15 
U.S.C.  78s(b)(l).  The  proposal  would 
amend  OCCs  By-laws  to  allow  OCC  to 
reimburse  itself  from  its  Stock  Clearing 
Fund  and  Non-Equity  Securities 
Clearing  Fund  for  losses  due  to  the 
failure  of  banks  used  by  OCC  for 
clearance  and  settiement  operations. 
OCC  requested  approval  of  the  proposal 
on  an  accelerated  basis  under  Section 
19(b)(2)  of  the  Act  because  it  perceived 
.increased  instability  in  the  banking 
industry  during  the  months  prior  to  its 
proposal.  The  Commission  granted 
OCCs  request  for  accelerated  approval 
and  on  May  11, 1984,  issued  a  combined 
notice  of  filing  and  Order  temporarily 
approving  the  proposal  for  60  days.'  The 
Commission  requested  comment  but 
received  none.  For  the  reasons  stated  in 
its  May  11. 1984.  Order,  the  Commission 
finds  that  the  proposed  rule  change  it 
consistent  with  Section  17A  of  the  Act 

It  it  therefore  ordered,  pursuant  to 
tection  19(b)(2)  of  the  Act.  that  OCCt 
propoted  rule  change  be,  and  hereby  it, 
approved. 


■  Sm  Sacoritiaa  Exchange  Act  Relaaae  Na  SOSSS 
(May  11.  US«), «  PR  aOBV  (May  17. 1SS4)  far  a  Ml 
dawalptloa  ud  diaeaaaiaa  of  OCCa  prapoMl  and 
the  Cooimiaakm'a  rauona  far  approvtog  H. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geofs*  A. 

Secretary. 

ft*  Doc  M-1MI7  FIM  7-11-M:  kis  am] 
ICOWHIO-rMI 


No.  21117;  n*  No.  SR-PSE-«4-12] 


SeH-Regulatory  Organizations;  HIing 
and  Partial  Immediate  Effectiveneef  of 
Propeeed  Rule  Ctiange  by  Pacific 
Stock  ExctMnge,  Inc. 

luly  2. 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the ' 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  11, 1984,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  On  June  19, 1984, 
the  PSE  submitted  Amendment  No.  1  to 
the  proposed  rule  change.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
modify  Section  9(b)  of  PSE  Rule  IX 
(Exchange  Memberships)  so  that  if  i 
former  PSE  member  submits  a  new 
membership  application  within  six 
months  after  termination  of  his 
membership,  the  amount  of  the  non- 
refundable application  fee  would  be 
$100,  instead  of  the  regular  application 
fee  of  $250.  The  PSE  states  that  this 
proposed  rule  change  would  be 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  would  promote  just  and 
equitable  principles  of  each  and  wotJd 
protect  invtetors  and  the  pubUc  interest. 

The  foegoing  change  has  become   . 
effective,  pursuant  to  Section  19        ' 
(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Riile  19b-4  imder  the  Act.  At  any 
time  within  60  days  of  the  fiUng  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  pubhc  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  piuposes  of  the  Act. 

The  proposed  rule  change  would 
further  modify  Section  3(d)  of  PSE  Rule 
IX  as  follows:  (i)  If  an  apphcation  for 
membership  were  withdrawn  after  being 
posted  for  notice  to  the  membership  but 
before  being  approved  or  disapproved, 
the  application  could  be  resubmitted 
without  the  need  for  a  second  posting  if 
the  new  apphcation  were  subipitted 
within  three  months  of  the  original 
posting  date:  and  (ii)  if  an  applicant  is 
approved  for  membership  but  fails  to 
acquire  and  pay  for  a  membership 


within  three  months  after  notice,  the 
applicant  would  be  subject  to  the  notice 
and  posting  requirement  again,  before 
such  membership  becomes  effective. 
Additionally,  in  Amendment  No.  1  to  the 
fiUng,  the  PSE  would  add  Commentary 
.02  to  Rule  IX,  Section  9(c)  to  provide 
that  a  natural  person  or  a  firm  who 
furnishes  funds  for  the  purchase  of  an 
applicant's  member^p  or  provides  the 
use  of  a  membership  under  an  XYZ 
agreement  [i.e.,  a  backer]  may  on  30 
days  notice  require  that  such 
membership  be  transferred  to  the 
backer.  The  PSE  could  extend  this 
notice  time  to  60  days,  and  a  PSE 
committee  would  be  authorized  to 
review  and  offer  recommendations  on 
such  matters.  The  fmal  decision  on  an 
extension  of  this  time  period  would  be 
made  by  the  PSE.  Amendment  No.  1 
would  also  delete  references  in  the 
original  submission  to  proposed  revision 
of  XYZ  Agreements,  and  to  the  revised 
Agreement  forms  in  Exhibits  3(a),  3(b), 
3(c]  and  3(d)  to  that  filing.  The  PSE 
states  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  section 
6(b)(4)  of  the  Act  in  that  it  would 
provide  for  the  reasonable  allocation  of 
dues,  fees,  and  other  charges  among  PSE 
members  and  that  it  is  consistent  with 
section  6(b)(5)  of  the  Act  in  that  it  would 
promote  just  and  equitable  principles  of 
trade. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  argmnents  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  Hie  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5lh  Street.  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-84-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  ofHce  of  the 


above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GfiorgB  A.  FtfTiimmoni. 
Secretary. 

(FR  Doc  S4-1S471  nM  7-11-M:  8:45  amj 
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No.  23360;  70-6S60  aftd  7»-66»8] 


AEP  Generating  Company; 
Supplemental  Notice  of  Proposed 
Interest  Rate  Celling  Increase 

July  5. 1904. 

AEP  Generating  Company 
("AEGCo").  1  Riverside  Plaza. 
Columbus.  Ohio  43215,  a  wholly  owned 
generating  subsidiary  of  American 
Electric  Power  Company,  Inc.  ("AEP"),  a 
registered  holding  company,  has  Hied  a 
post-effective  amendment  to  the 
application-declaration  in  this 
proceeding  pursuant  to  Sections  Q(a],7, 
9, 10,  and  12  of  the  Public  Utility  Hold'ing 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder. 

Qn  July  3, 1984  a  notice  was  issued  in 
this  proceeding  (HCAR  No.  23358) 
which,  among  other  things,  proposed 
that  the  Commission  modify  its  June  13, 
1983  (HCAR  No.  22973)  order  to  permit 
AEGCo  to  issue  notes  under  a  Term 
Loan  Agreement  bearing  interest  at  a 
rate  which  is  subject  to  a  ceiling  of  15%, 
rather  than  the  authorized  14%.  AEGCo 
now  proposes  that  the  ceiling  be 
adjusted  to  16%. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public  * 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  27, 
1984,  to  the  Secretary,  Securities  anrf^ 
Exchange  Commission,  Washington,  DC 
20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
speciBed  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any.  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  nied  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 
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I     For  the  Commission,  by  the  Office  of  Public 
I  Utility  Regulation,  pursuant  to  delegated 
I  authority. 

Gflocge  A.  Fltzsimmooa, 

Secretary. 

|FR  Doc  S«-1MM  FiM  7-n-M;  8:45  un| 
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(RciMM  No.  23358;  7&-6860  and  70-6698] 

AEP  Generating  Co.;  Proposed 
Amendment  of  Revolving  Credit 
Agreement  and  Owners'  Agreement 

luly  3. 1984. 

AEP  Generating  Company 
("AEGCo").  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  wholly  owned 
generating  subsidiary  of  American 
Electric  Power  Company,  Inc.  ("AEP"),  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  the 
application-declaration  in  this 
proceeding  pursuant  to  sections  6(a),  7, 
9, 10,  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder. 

By  orders  dated  June  13. 1983  (HCAR 
No.  22973),  September  19, 1983  (HCAR 
No.  23063),  December  30, 1983  (HCAR 
No.  23192),  and  April  10. 1984  (HCAR 
No.  23279).  the  Commission  has 
authorized  AEGCo  to  borrow  up  to  $»» 
million  from  one  or  more  commercial 
banks  at  any  time  through  December  31, 
1985,  pursuant  to  one  or  more  long-term, 
fixed-rate  loan  agreements  ("Term  Loan 
Agreements"),  and  to  enter  into  one  or 
more  interest  rate  swap  agreements  at 
any  time  through  December  31, 1985, 
with  respect  to  up  to  $300  million 
principal  amount  of  unsecured  notes 
issued  or  to  be  issued  to  a  group  of 
commercial  banks  by  AEGCo  pursuant 
to  a  Revolving  Credit  Agreement,  dated 
as  of  March  31. 1982.  as  amended, 
among  AEGCo  and  the  banks.  The  April 
10, 1984  order  specifies  that  aggregate 
borrowings  pursuant  to  the  Term  Loan 
Agreement  and  the  Revolving  Credit 
Agreement  (with  or  without  any  related 
interest  rate  swap)  may  not  exceed  $650 
million,  and  that  AEGCo  reduce  the 
aggregate  commitments  of  the  banks 
under  the  Revolving  Credit  Agreement 
by  the  amotmt  of  any  borrowings  under 
the  Term  Loan  Agreement  maturing 
after  June  30. 1989. 

The  June  13, 1983  order  specifies, 
among  other  things,  that  AEGCo  may 
issue  notes  under  the  Term  Loan 
Agreement  maturing  not  less  than  two 
nor  more  than  ten  years  after  the  date 
thereof  and  that  such  note  or  notes  shall 
bear  interest  at  a  fixed  rate  per  annum 
not  greater  than  200  basis  points  above 
the  prime  rate  as  of  the  date  issued,  and 
in  no  event  greater  than  14%  per  annum. 


Similariy,  the  Conunission  has 
authorized  AEGCo  to  enter  into  one  or 
more  interest  rate  swap  agreements 
with  respect  to  notes  issued  or  to  be 
issued  under  the  Revolving  Credit 
Agreement,  subject  to  a  ceiling  of  14% 
per  annum  on  the  fixed  rate  payment 
that  AEGCo  would  be  obligated  to  make 
under  any  such  agreement. 

It  is  AEGCo's  objective  to  "fix"  up  to 
$600  million  of  its  external  borrowing 
requirements  through  a  combination  of 
Term  Loan  borrowings  and  interest  rate 
swap  arrangements.  As  of  May  22, 1984. 
AEGCo  has  borrowed  $285  million 
pursuant  to  the  Term  Loan  Agreement 
AEGCo  has  relied  exclusively  on  the 
Term  Loan  Agreement  as  the  preferred 
vehicle  for  "fixing"  its  borrowing  costs. 

AEGCo  now  proposes  to  increase 
borrowings  under  ^e  Term  Loan 
Agreement  to  up  to  $600  million,  subject 
to  all  terms  and  conditions  heretofore 
authorized  by  the  Commission,  provided 
that  any  combination  of  Term  Loan 
borrowings  and  the  reference  amoimt  of 
any  "interest  rate  swap"  shall  not 
exceed  $600  million.  The  proposal,  if 
granted,  will  enable  AEGCo  to  continue 
to  rely  upon  the  Term  Loan  Agreement 
to  satisfy  some  or  all  of  its  fixed  rate 
borrowing  needs. 

In  addition,  AEGCo  requests  that  the 
Commission  modify  its  June  13, 1983 
order  to  permit  AEGCo  to  issue  notes 
under  the  Term  Loan  Agreement  bearing 
interest  at  a  rate  which  is  subject  to  a 
ceiling  of  15%.  rather  than  14%.  as 
currently  authorized.  Depending  on  the 
maturity  of  a  Term  Loan  borrowing,  the 
rate  available  for  an  unsecured  loan  of 
this  sort  could  be  up  to  200  basis  points 
above  the  prevailing  prime  rate. 
Assuming  short  term  interest  rates 
remain  at  or  above  current  rates, 
AEGCo  anticipates  that  a  longterm  fixed 
rate  borrowing  would  bear  interest  at  a 
rate  in  excess  of  14%. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writiirg  by  July  27. 
1984.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  ihat  are  disputed.  A  person 
w|y)  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  siad  date,  the  application- 


declaration,  as  filed  or  as  it  may  be 

further  amended,  may  be  granted  an<j 
permitted  to  become  effective. 

For  the  Comnutaion,  by  the  OfTice  of  Public 
Utility  Regulatioa  pursuant  to  delegated 
authority. 

G«orga  A.  Fltzaiininoas. 

Secretary. 

[FR  Doc  M-U472  niad  7-\\-ak  (45  ami 


[R*I««M  No.  23368;  70-6807] 

Qeneral  Pul>llc  Utillties  Corp.  et  al.; 
Revolving  Credit  Agreement 

July  5. 1984. 

In  the  Matter  of  General  Public  Utilities 
Corporation.  100  Interpace  Parkway. 
Parsippany.  New  Jersey  070S4:  Jersey  Central 
Power  &  Light  Company,  Madison  Avenue  at 
Punch  Bowl  Road.  Morristown,  New  Jersey 
07960;  Metropolitan  Edison  Company,  2800 
Pottsville  Pike.  Reading,  Pennsylvania  19605; 
Pennsylvania  Electric  Company,  1001  Broad 
Street;  Johnstown,  Pennsylvania  15907; 
proposal  to  amend  revolving  credit 
agreement  and  to  increase  borrowings  from 
other  banks. 

General  Public  Utilities  Corporation 
("GPU"),  a  registered  holding  company, 
and  its  electric  utility  subsidiaries, 
Jersey  Central  Power  &  Light  Company 
("JCP&L").  Metropohtan  Edison 
Company  ("Met-Ed").  and  Pennsylvania 
Electric  Company  ("Penelec"),  have  filed 
a  post-effective  amendment  to  their 
application-declaration  with  this 
Commission  pursuant  to  sections  6,  7, 
9(a).  10,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44  and  50(a)(2)  thereunder. 

By  orders  dated  September  28, 1983 
(HCAR  No.  23072),  September  30. 1983 
(HCAR  No.  23079).  and  May  7, 1984 
(HCAR  No,  23299)  GPU,  JCP4L.  Met-Ed 
and  Penelec.  (collectively,  "GPU 
Companies")  entered  into  amendments 
to  their  revolving  credit  agreement 
("Credit  Agreement")  previously 
authorized  i)y  order  dated  September  28, 
1981  (HCAR  No.  22207). 

The  Credit  Agreement  provides  for  the 
GPU  Companies  to  issue,  sell  and  renew 
to  certain  banks  ("Banks"),  from  time  to 
time  through  March  31, 1985,  their 
respective  promissory  notes  ("Notes"), 
matiuing  not  more  than  foiu*  months 
from  the  date  of  issue.  Up  to  $125  million 
at  any  one  time  outstanding  may  be 
borrowed  under  the  Credit  Agreement 
with  sublimits  for  GPU,  JCP4L.  Met-Ed, 
and  Penelec  of  $5.  $50,  $25,  and  $50 
million,  respectively.  During  the  period 
May  1  through  September  30. 1984. 
JCP&L's  sublimit  is  $90  million.  The  GPU 
Companies  were  also  authorized  to 
issue  and  renew,  to  various  other  banks. 
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unsecured  promissory  notes  through 
March  31. 1985  ("External  Lines").  The 
total  principal  amount  of  such  unsecured 
borrowings  outstanding  at  any  one  time 
may  not  exceed  $25  million  with 
individual  sublimits  of  $5  million  for 
CPU  and  $15  million  each  for  JCP&L, 
Met-Ed,  and  Penelec.  As  of  June  11, 
1984,  outstanding  borrowings  were  (1) 
$80  million  by  )CP&L  and  $6  million  by 
Penelec  under  the  Credit  Agreement  and 
(2)  $2  million  by  Penelec  under  the 
imsecured  External  Lines. 

JCP&L  believes  that  primarily  as  a 
result  of  higher  than  anticipated  fuel  and 
purchased  power  costs,  its  needs  for 
short-term  financing  during  1984  will 
exceed  the  authorized  levels. 
Consequently,  the  GPU  Companies 
propose  to  enter  into  an  amendment  to 
the  Credit  Agreement  ("Amendment") 
increasing  JCP&L's  Loan  Limit 
thereunder  to  $125  million  and 
increasing  the  aggregate  amount  of 
borrowings  outstanding  at  any  one  time 
under  the  Credit  Agreement  by  all  the 
GPU  Companies  to  $150  million.  The 
Amendment  also  provides  that,  at  the 
time  of  borrowings  made  pursuant  to  the 
Amendment  each  Borrower  (except  for 
Penelec)  submit  a  forecast  reflecting  full 
repayment  of  such  borrowings  from 
internally  generated  funds  on  or  before 
365  days  from  the  date  of  such 
borrowing.  I 

In  addition  the  GPU  companies 
propose  to  increase  the  aggregate 
amount  of  borrowings  outstanding  at 
any  one  time  under  the  External  Lines  to 
$60  million  with  individual  sublimits  of 
$10,  $35,  $25.  and  $50  million  for  GPU. 
JCP&L,  Met-Ed,  and  Penelec 
respectively. 

The  amended  appUcation-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  ¥vishing  to 
comment  on  request  a  hearing  should 
submit  their  views  in  writing  by  July  30. 
1984  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549^  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  or 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  amended 
application-declaration,  as  filed  or  as  it 
may  be  amended  further,  may  be 
granted  and  permitted  to  become 
effective. 


For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Ceoiy  A.  Fitxsimmons. 
Secretary. 

IFR  Doc  S4-18470  Filed  7-ll-M:  8:4S  ami 
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(RelMS*  No.  14025;  File  Na  812-5714] 

Sentry  Uf«  Insurance  Co.  of  New  York 
et  al.;  Application 

)uly  5, 1984. 

In  the  Matter  of  Sentry  Life  Insurance 
Company  of  New  York  and  Sentry  Variable 
Account  I,  the  Atrium,  Two  Clinton  Square, 
Syracuse.  New  York  13202,  and  Sentry  Equity 
Services,  Inc.,  1800  North  Point  Drive, 
Stevens  Point,  Wisconsin  54481;  Filing  of  an 
Application  for  an  Order  Pursuant  to  Section 
6(c)  of  the  act  granting  exemptions  from 
sections  28(a]  and  27(c)(2)  of  the  Act. 

Notice  is  hereby  given  that  Sentry  Life 
Insurance  Company  of  New  York  (the 
"Company"),  a  stock  life  insurance 
company  organized  under  the  laws  of 
New  York,  Sentry  Variable  Account  I 
(the  "Variable  Account"),  a  separate 
account  of  the  Company  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  a  unit  investment 
trust,  and  Sentry  Equity  Services,  Inc., 
the  principal  underwiter  for  the  Variable 
Accoimt  (together  referred  to  as 
"Applicants"),  filed  an  application  on 
December  1, 1983  and  amendments 
thereto  on  April  19, 1984  and  June  13, 
1984  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicants  from  sections 
26(a)  and  27(c)(2)  of  the  Act  to  the 
extent  necessary  to  permit  Applicants  to 
offer  certain  variable  annuity  contracts. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
stmmiarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutory  provisions. 

AppUcants  propose  that  they  be 
granted  exemptions  fit)m  sections  26(a) 
and  27(c)(2)  to  allow:  (1)  The  deduction 
of  a  Mortality  and  Expense  Risk 
Premium  of  1.20%  of  the  average  daily 
net  asset  value  of  the  Variable  Account 
(.80%  for  Mortality  risks  and  .40%  for 
expense  risks);  (2)  the  deduction  of  a 
Contract  Maintenance  Charge  of  $30  per 
contract  (with  such  a  charge  not 
guaranteed  prior  to  the  income  date  but, 
in  any  case,  not  to  exceed  $45  per  year); 
(3)  the  assets  of  the  Variable  Accoimt  to 
be  held  in  open  account  in  lieu  of  acti^pl 
share  certificates  by  the  Custodian 
under  an  agreement  that  does  not  create 
a  trust;  (4)  the  deduction  for  premium 


taxes;  and  (5)  the  deduction  for  any 
income  taxes. 

With  respect  to  (1)  above.  Applicants 
represent  that  they  have  reviewed  the 
prospectuses,  contracts  and  registration 
statements  of  other  separate  accounts 
offering  variable  annuity  contracts  with 
comparable  provisions  and  guarantees, 
and,  based  on  that  review.  Applicants 
assert  that  the  mortality  and  expense 
risk  premium  is  reasonable  in  relation  to 
the  risks  assumed  under  the  Contracts 
as  determined  by  industry  proactice  and 
is  consistent  with  the  protection  of 
investors  as  it  is  designed  to  be 
competitive  while  not  exposing  the 
Company  to  undue  risk  of  loss. 
Applicants  further  represent  that  they 
will  maintain  and  preserve,  at  their 
offices,  the  listing  of  the  variable 
annuity  contracts  reviewed  by  them  and 
the  description  of  the  basis  upon  which 
Applicants  determined  those  contracts 
to  be  comparable,  and  make  this 
document  available  to  the  Commission. 
Applicants  also  represent  that  the 
proposed  distribution  financing 
arrangment  for  the  contracts  has  a 
reasonable  likelihood  of  benefitting  the 
Variable  Account  and  the  contract 
owners  and  that  the  Company  will 
maintain  at  its  home  office  and  make 
available  to  the  Coqtmission  a 
memorandum  setting  forth  the  basis  for 
this  representation.  Applicants  finally 
represent  that  the  Variable  Account  will 
invest  only  in  funds  which  undertake  to 
have  a  board  with  a  disinterested 
majorty  formulate  and  approve  any  plan 
under  Rule  12b-l  to  finance  distribution 
expenses. 

With  respect  to  the  Contract 
Maintenance  Charge,  Applicants 
represent  that  the  level  of  such  Charge 
is  equal  to  the  actual  cost  of  the  services 
provided  and  that  they  do  not  expect  to 
profit  therefixim.  With  respect  to  (3) 
above,  Applicants  contend  that  the 
safekeeping  of  the  assets  of  the  Variable 
Account  does  not  depend  upon  a 
certificate  being  issued  to  the  Variable 
Account  and  would,  in  fact,  result  in 
unnecessary  administrative  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  26, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Seciuities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  Applicants  at  the  addiresses  stated 
above.  Proof  of  such  service  (by 
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affidavit  or.  in  die  case  of  an  attorney- 
at-law.  by  eertifiGate)  shall  be  filed  with 
the  request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  itws  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geofge  A.  FUzsimnmis, 
Secretary. 

(FR  Doc.  8«-iaMB  mad  7-11-a(:  8:45  un] 
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S«ntry  InvMtory  Uf*  Insurance  Ca  st 
ai.;  Application 

July  5, 1984. 

In  the  Matter  of  Sentry  Investors  Life 
Insurance  Co..  and  Sentry  Investors  Variable 
Account  II,  34  Monument  Square,  Concord, 
Massachusetts  01742,  and  Sentry  Equity 
Services.  Inc.,  1800  North  Point  Drive, 
Stevens  Point.  Wisconsin  54481:  Filing  of  an 
Application  for  an  Order  Pursuant  to  Section 
6(cj  of  the  act  granting  exemptions  from 
sections  28(a)  and  27(c)j2)  of  the  act. 

Notice  is  hereby  given  that  Sentry 
Investors  Life  Insurance  Compaby  (the 
"Company")  (formerly  Patriot  General 
Life  Insurance  Company),  a  stock  life 
insurance  company  organized  under  the 
laws  of  Massachusetts,  Sentry  Investors 
Variable  Account  II  (the  "Variable 
Account")  (formeriy  Patriot  General 
Variable  Account  ll),  a  separate  account 
of  the  Company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  unit  investment  trust,  and 
Sentry  Equity  Services.  Inc.,  the 
principal  underwriter  for  the  Variable 
Account  (together  referred  to  as 
"Applicants"),  filed  an  application  on 
December  1, 1983  atid  amendments 
thereto  on  May  24, 1984  and  June  13. 
1984  for  an  order  of  the"Commission 
pursuant  to  Section  8(c)  of  the  Act 
exempting  Applicants  from  sections 
26(a)  and  27(c)(2)  of  the  Act  to  the 
extent  necessary  to  permit  Applicants  to 
offer  certain  variable  annuity  contracts. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutory  provisions. 

Applicants  propose  that  they  be 
granted  exemptions  from  Sections  28(a) 
and  27(c)(2)  to  allow:  (1)  The  deduction 
of  a  Mortality  and  Expense  Risk 
Premium  of  1.20%  of  the  average  daily 
net  asset  value  of  the  Variable  Account 
(.80%  for  mOTtality  risks  and  .40%  for 
expense  risks);  (2)  the  deduction  of  a 


Contract  Maintenance  Charge  of  $30  per 
contract  (with  such  a  charge  not 
guaranteed  prior  to  the  income  date);  (3) 
the  assets  of  the  Variable  Account  to  be 
held  in  open  account  in  lieu  of  actual 
share  certificates  by  the  Custbdian 
under  an  a^vement  that  does  not  create 
a  trus^  (4)  the  deduc^cm  for  premium 
taxes;  and  (5)  the  deduction  for  any 
income  taxes. 

With  respect  to  (1)  above,  >^plicants 
represent  that  they  have  reviewed  the 
prospectuses,  contracts  and  registration 
statements  of  other  separate  accounts 
offering  variable  annuity  contracts  with 
comparable  provisions  and  guarantees, 
and.  based  on  that  review,  Applicants 
assert  that  the  mortality  and  expense 
risk  premium  is  reasonable  in  relation  to 
the  risks  assumed  under  the  Contracts 
as  determined  by  industry  practice  and 
is  consistent  with  the  protection  of 
investors  as  it  is  designed  to  be 
competitive  while  not  exposing  the 
Company  to  undue  risk  of  loss. 
Applicants  further  represent  that  they 
will  maintain  and  preserve,  at  their 
offices,  the  hsting  of  the  variable 
annuity  contracts  reviewed  by  them  and 
the  description  of  the  basis  upon  which 
Applicants  determined  those  contracts 
to  be  comparable,  and  make  this 
document  available  to  the  Commission. 
Applicants  also  represent  that  the 
proposed  distribution  financing 
arrangement  for  the  contracts  has  a 
reasonable  likelihood  of  benefitting  the 
Variable  Account  and  the 
contractowners  and  that  the  Company 
will  maintain  at  its  home  office  and 
make  available  to  the  Commission  a 
memorandum  setting  forth  the  basis  for 
this  representation.  Applicants  finally 
represent  that  the  Variable  Account  will 
invest  only  in  funds  which  imdertake  to 
have  a  board  with  a  disinterested 
majority  formulate  and  approve  any 
plan  tmder  Rule  12b-l  to  finance 
distribution  expenses. 

With  respect  to  the  Contract 
Maintenance  Charge,  Applicants 
represent  that  the  level  of  such  Charge 
is  equal  to  the  actual  cost  of  the  services 
provided  and  that  they  do  not  except  to 
profit  therefrom.  With  respect  to  (3) 
above,  Apphcants  contend  that  the 
safekeeping  of  the  assets  of  the  Variable 
Accoimt  does  not  depend  upon  a 
certificate  being  issued  to  the  Variable 
Account  and  would,  in  fact  result  in 
unnecessary  administrative  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  26, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  Interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 


are  disputed.  Soch  request  should  be 
addrcaaed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
O.C.  20640.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  Applicants  at  the  addresses  stated 
above.  Pioof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  atton^- 
at-law,  by  certificate)  shall  be  filed  with 
the  request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  o«vn 
motion. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  mthority. 
Geotge  A,  Fltzrimnons, 
Secretary. 
[PR  Doe.  ti-UMS  FOad  7-ll-si  Ml  m4 
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Switry  Uf*  hwunme*  Co.  at  A; 
Application 

)uly  5,  IflM. 

In  the  matter  of  Sentry  Life  Insurance  Co. 
and  Sentry  Variable  Account  U.  1800  North 
Point  Drive,  Stevena  Point  Wisconsin  54491. 
and  Sentry  Equity  Services,  Inc.  1800  North 
Point  Drive,  Stevena  Point  Wisconsin  54481, 
Notice  of  Rling  of  an  application  for  an  order 
pursuant  to  section  8(c)  of  the  act  granting 
exemptions  from  sections  28(a)  and  27(c)(2] 
of  the  act 

Notice  is  hereby  given  diat  Sentry  Lifie 
Insurance  Company  (the  "Codipany"),  a 
stock  life  insurance  company  oiganizied 
under  the  laws  of  Wisconsin,  Sentry 
Variable  Account  H  (the  "Variable 
Account"),  a  separate  accotmt  of  the 
Company  registered  under  die 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  unit  investment  trust  and 
Sentry  Equity  Services,  Inc.  tfie 
principal  underwriter  for  the  Variable 
Account  (together  referred  to  as 
"Applicants"),  filed  an  application  on 
December  1, 1963  and  amendments 
thereto  on  April  18, 1984  and  June  13. 
1984  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicants  from  Sections 
28(a)  and  27(cH2)  of  the  Act  to  the 
extent  necessary  to  permit  Applicants  to 
offer  certain  variable  annuity  contracts. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutoty  provisions. 

Applicants  propose  that  they  be 
granted  exemptions  from  Sections  26(a) 
and  27(cK2)  to  allow:  (1)  The  deduction 
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of  a  Mortality  and  Expense  Risk 
Premiom  of  1.20%  of  the  avera^  daily 
net  asset  value  of  the  Variable  Account 
(.80%  for  mortality  risks  and  .40%  for 
expense  risks);  (2)  the  deduction  of  a 
Contract  Maintenance  Charge  of  $30  per 
contract  (with  such  a  charge  not 
guaranteed  prior  to  the  income  date);  (3) 
the  assets  of  the  Variable  Account  to  be 
held  in  open  account  in  lieu  of  actual 
share  certificates  by  the  Custodian 
under  an  agreement  that  does  not  create 
a  trust;  (4)  the  deduction  for  premium 
taxes;  and  (5)  the  deduction  for  any 
income  taxes. 

With  respect  to  (1)  above.  Applicants 
represent  that  they  have  reviewed  the 
prospectuses,  contracts  and  registration 
statements  of  other  separate  accounts 
offering  variable  annuity  contracts  with 
comparable  provisions  and  guarantees, 
and,  based  on  that  review,  Applicants 
assert  that  the  mortality  and  expense 
risk  premium  is  reasonable  in  relation  to 
the  risks  assumed  under  the  Contracts 
as  determined  by  industry  practice  and 
is  consistent  with  the  protection  of 
investors  as  it  is  designed  to  be 
competitive  while  not  exposing  the 
Company  to  undue  risk  of  loss. 
Applicants  further  represent  that  they 
will  maintain  and  preserve,  at  their 
offices,  the  Usting  of  the  variable 
annuity  contracts  reviewed  by  them  and 
the  description  of  the  basis  upon  which 
Applicants  determined  those  contracts 
to  be  comparable,  and  make  this 
docimient  available  to  the  Commission. 
Applicants  also  represent  that  the 
proposed  distribution  financing 
arrangement  for  the  contracts  has  a 
reasonable  likelihood  of  benefitting  the 
Variable  Account  and  the  contract 
owners  and  that  the  Company  will 
maintain  at  its  home  office  and  make 
available  to  the  Commission  a 
memorandum  setting  forth  the  basis  for 
this  representation.  Applicants  finally 
represent  that  the  Variable  Account  will 
invest  only  in  funds  which  undertake  to 
have  a  board  with  a  disinterested 
majority  formulate  and  approve  any 
plan  under  Rule  12b-l  to  finance 
distribution  expenses. 

With  respect  to  the  Contract 
Maintenance  Charge,  Applicants 
represent  that  the  level  of  such  Charge 
is  equal  to  the  actual  cost  of  the  services 
provided  and  that  they  do  not  expect  to 
profit  therefrom.  With  respect  to  (3) 
above.  Applicants  contend  that  the 
safekeeping  of  the  assets  of  the  Variable 
Account  does  not  depend  upon  a 
certificate  being  issued  to  the  Variable 
Account  and  would,  in  fact,  result  in 
unnecessary  administrative  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 


hearing  on  the  application  may,  not  later 
than  luly  26, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  Applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  cast  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gaoise  A.  FltxsinuDoas, 
Secretary. 

[FS  Doc  M-lMSa  FUwi  7-11-M:  B:4S  ain| 
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TiM  SouttMm  Co^  ProposMi 
Acquisition  of  Common  Stodt  In 
Integrated  Communicatione  Systems, 
Inc^  and  Creation  of  New  Non-Utility 
Subsidiary 

July  6, 1984. 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  Atlanta, 
Georgia  30346,  a  registered  holding 
company,  has  filed  an  application  and 
amendment  thereto  with  this 
Commission  pursuant  to  Sections 
2(a)(8),  3(d],  6, 9,  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"). 

Southern  proposes  to  acquire,  either 
directly  or  through  a  subsidiary,  an 
interest  in  Integrated  Communication 
Systems.  Inc.  ("ICS").  ICS  is  a  new 
corporation  being  organized  by  a  group 
of  companies  to  perfect  a  system 
("System")  for  two  way  communications 
over  local  telephone  lines.  The  research 
originated  in  1981  with  a  consulting  firm 
engaged  by  Georgia  Power  Company 
("Georgia"),  a  subsidiary  of  Southern,  to 
study  the  feasibility  of  more  effective 
energy  management  techniques.  As  .the 
study  progressed,  additional  funding 
and  expertise  were  sought  by  the 
consulting  firm  and  provided  by  other 
entities,  including  potential  users  of  the 
communications  system  and  potential 
suppliers  of  equipment,  including 
telephone  companies. 

The  sponsors  have  concluded  that  the 
project  is  technically  feasible  and  that  a 


research,  development  and  planning 
company  is  required  to  complete  the 
system.  The  participants  will  be  entitled 
to  share  in  the  equity  of  ICS  in 
proportion  to  their  financial  support  of 
the  project,  with  certain  credits  against 
the  purchase  price  based  upon  the 
amou;it  and  timing  of  such  support 
Georgia  is  entitled  to  purchase 
approximately  18%  of  the  common 
equity  of  ICS,  although  in  the  event  of 
the  failure  by  other  participants  to 
exercise  in  fiiU  certain  preemptive 
rights,  and  pending  the  issuance  of  stock 
reserved  for  ICS  employees,  the 
percentage  ownership  represented  by 
the  proposed  purchase  may  be  as  much 
as  45%.  Southern  currently  expects  that 
it  will  ultimately  pwn  approximately 
28%  of  the  common  stock  of  ICS  and 
proposes  to  purchase  up  to 
approximately  75,000  shares  of 
outstanding  common  stock  of  ICS  for  an 
aggregate  purchase  price  of  up  to 
$1,650,000  (including  funds  previously 
advanced  by  Georgia). 

As  of  March  31, 1984,  Georgia's  share 
of  such  costs  aggregated  approximately 
$245,000,  which  amount  has  been 
reimbursed  to  Georgia  by  Southern. 
Southern  is  now  paying  Georgia's  share 
of  the  additional  costs. 

ICS  is  currently  developing  a  system, 
including  computer  software  and 
hardware,  for  two-way  communications 
over  local  telephone  lines  to  provide  a 
wide  range  of  energy-related  services  in 
the  residential  and  small  commercial 
markets.  Such  services  include:  (a)  An 
energy  optimization  program,  permitting 
the  consumer  to  optimize  the  operation 
of  major  energy-using  appliances;  (b) 
load  management;  (c)  remote  meter 
reading;  (d)  rate  design;  and  (e)  remote 
connection  or  disconnection  of  service. 
While  Southern  expects  that  such  utility 
applications  will  predominte.  other  non- 
associated  vendors  could  offer  certain 
other  services  through  the  System, 
including:  (a)  home  security;  (b) 
entertainment  {e.g.,  pay-per-view  cable 
television  and  electronic  games);  (c) 
information  {e.g.,  financial  and 
commercial  data  bases,  education  or 
home  study  programs,  and  electronic 
mail);  and  (d)  transactions  (e.g., 
electronic  banking,  home  shopping  and 
automatic  billing).  These  additional 
services  would  create  scale  economies. 

It  is  expected  that  ICS  will  enter  into 
an  agreement  with  Southern  and  the 
other  funders  of  the  computer  software, 
granting  ICS  exclusive  rights  to  use  the 
computer  software  in  the  System  for 
other  purposes.  ICS  would  agree  to  pay 
Southern  and  other  funders  royalties  in  ' 
a  manner  and  amount  to  be  negotiated. 
The  funders  of  the  computer  software, 
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including  Southern,  will  retain  rights  to 
the  use  thereof,  without  any  payment  to 
ICS,  in  applications  which  are  not 
competitive  with  the  System. 

ICS  expects  to  realize  revenue  from 
licensing  the  System  to  local  operating 
companies  (which  will  include 
subsidiaries  of  Southern  only  to  the 
extent  authorized  by  the  Commission 
pursuant  to  separate  application  or 
applications  under  the  Act)  and 
providing  consulting  and  support 
services  to  such  companies.  ICS  does 
not  intend  to  manufacture  or  own  any  of 
the  components  of  the  communications 
system;  however,  it  may  receive 
royalties  from  those  who  do 
manufacture  and  sell  components  based 
upon  designs  and  information  provided 
by  ICS.  ICS  currently  does  not  intend  to 
acquire  an  interest  in  any  of  such  local 
operating  companies. 

Southern  also  proposes  to  organize 
and  to  acquire  the  common  stock  of  a 
new.  non-utility  subsidiary.  Southern 
proposes  to  make  an  initial  investment 
of  up  to  $1,000,000  for  purchases  of  the 
subsidiary's  common  stock  or  for  capital 
contributions  to  the  subsidiary,  or  a 
combination  thereof,  from  time  to  time 
through  March  31. 1985.  Southern 
believes  that  such  sum  will  be  sufficient 
to  finance  the  initial  operations  of  the 
subsidiary.  Southern  considers  that  the 
organization  of  a  new  subsidiary  to 
undertake  new  business  ventures  would 
provide  several  advantages,  including: 
(a)  contractual  convenience  and 
insulation  of  other  Southern  subsidiaries 
from  legal  liability;  (b)  more  effective 
management  of  its  business  operations; 
and  (c)  the  maintenance  of  a  separate 
accounting  system.  It  may  also  own  the 
stock  of  ICS,  with  a  corresponding 
increase  in  its  capitalisation. 
The  initial  operations  of  the 
subsidiary  will  be  confined  to  the 
preliminary  study,  investigation, 
research  and  development  of  new 
business  or  investment  opportimities    . 
and  the  direction,  coordination  and 
conduct  of  such  activities.  The  kinds  of 
such  opportunities  may  include,  among 
other  projects,  facilities  for  co- 
generation,  waste  disposal, 
communications  or  load  management; 
mineral  exploration:  or  the  development 
of  fuel  cells,  synthetic  fuels  or  solar 
energy.  It  is  intended  that  all  profits  or 
losses  frtim  the  subsidiary's  eventual 
operations,  if  any,  would  accrue  entirely 
to  Southern.  Upon  completion  of  the 
preliminary  phase  of  operations,  any 
fransaction  leading  to  the  development 
or  financing  of  a  new  business  venture 
will  be  subject  to  further  review  and 
authorization  by  the  Commission. 

It  is  anticipated  that  during  Initial 
operations  the  new  subsidiary  will  have 


a  limited  managerial  and  administrative 
staff  and  wiU  utilize  physical  facilities  of 
other  companies  in  the  Southern  System. 
In  the  event  the  new  subsidiary  utilizes 
personnel,  facilities  or  services  from 
other  System  companies,  and  in  the 
event  System  companies  expend 
resources  to  assist  or  participate  in  the 
new  subsidiary's  research  and 
investigative  operations,  the  company 
so  providing  personnel,  facilities, 
services  or  resources  will  be  reimbursed 
by  the  new  subsidiary  in  accordance 
with  Rules  90  and  91  under  the  Act.  All 
System  companies  providing  services 
will  utilize  cost  accounting  procedures 
designed  to  identify  all  direct  and 
indirect  costs,  including  overhead. 

Southern  Company  Services,  Inc.  will 
perform  all  necessary  financial, 
accounting  and  internal  auditing 
functions  for  the  new  subsidiary.  It  will 
account  for,  allocate  and  charge  its  cost 
or  providing  these  services  utilizing  a 
work  order  system  in  accordance  with 
the  Uniform  System  of  Accoimts  for 
Mutual  and  Subsidiary  Service 
Companies  and  Rules  90  and  91  under 
the  Act. 

With  respect  to  certain  types  of 
property  protected  by  the  copyright, 
patent  or  trademark  laws,  or  as  a  trade 
secret  ("intellectual  property"),  if  the 
new  subsidiary  sells  or  license  to  non- 
affiliates  any  such  intellectual  property 
developed  by  any  other  System 
company,  and  as  a  result  such 
intellectual  property  is  no  longer 
available  for  use  by  such  System 
company,  such  company  shall  receive 
70%  of  net  profits  (after  deducting 
marketing  ai)d  other  applicable 
expenses  incurred  by  the  new 
subsidiary]  and  the  new  subsidiary  will 
receive  a  commission  of  30%  of  net 
profits,  this  splitting  of  profits  being 
identical  to  the  arrangement  approved 
by  the  Commission  in  The  Southern 
Company,  HCAR  No.  22315  (December 
14, 1981).  If  the  intellectual  property 
developed  by  another  System  company 
is  made  available  for  disposition  or 
licensing  to  non-affailiates,  but  the  use 
thereof  is  retained  by  the  System 
company,  the  new  subsidiary  will 
reimburse  such  company  for  actual 
expenses  incurred.  Intellectual  property, 
if  developed  by  the  new  subsidiary,  will 
be  made  available  to  the  other  System 
companies  without  charge,  except  for 
actual  expenses  incurred.  Such 
intellectual  property  exchanges  will  be 
subject  to  any  contractual  commitments 
to  and  legal  rights  of  others,  as  well  as 
applicable  statutes  and  regulations. 
Southern  requests  an  order,  under 
section  2(a)(8)(b),  that  ICS  will  not  by  a 
subsidiary  company  of  the  Southern  of 
the  Act.  Alternatively.  Southern 


requests  that  the  Commission,  by  rule 
and  regulation  under  Section  3(d)  of  the 
Act  exempt  a  class  of  persons  including 
ICS  as  subsidiary  companies  or 
affiliates  under  die  provisions  of  the 
Act.  Pending  such  order,  rule  or 
regulation.  Southern  requests  an  order 
pursuant  to  Section  e(b)  of  the  Act 
exempting  the  issuance  and  sale  by  ICS 
of  its  common  stock  from  the  provisions 
of  Section  6(a),  as  such  issuance  and 
sale  are  solely  for  the  purpose  of 
financing  the  business  of  ICS  and  ICS  is 
not  a  holding  company,  a  public  utility 
company,  an  investment  company,  or  a 
fiscal  or  financing  agency  of  a  holding 
company,  a  public  utility  company,  or  an 
investment  company. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  die  Commission's 
Office  of  PubUc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  veiws  in 
writing  by  July  30, 1964,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  Uie  applicant  at  the  addreti 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  received  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted. 

For  the  Commiuion,  by  the  CMRce  of  PubUc 
Utility  Regulation,  pursuant  to  delegated 
authority. 

G«o(|t  A.  Fltsaiiiimaiw.  ! 

Secretary. 

(FR  Ooc  M-1M«  PIM  7-ll-M:  M5  ul 
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Sun  Ufa  Aaauranca  Company  of 
Canada  (U.8.),  at  aL;  FMng  of 
Application 

July  2. 1964. 

Notice  is  hereby  given  that  Sun  Lifis 
Assurance  Company  of  Canada  (U.S.) 
("Sun"),  One  Sun  Life  Executive  Park. 
Wellesley  Hills.  Massachusetts,  a 
Delaware  stock  life  insurance  company; 
Government  Guaranteed  Variable 
Account  ("CGVA"),  registered  under  the 
Act  as  an  open-end  diversified 
management  investment  company  and 
established  by  Sun  in  connection  with 
the  proposed  issuance  of  certain 
variable  annuity  omtracts  ("contracts"): 
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and  Clarendon  Insurance  Agency,  Inc. 
(the  principal  underwriter  for  the 
contracts)  (collectively,  "Applicants") 
filed  an  application  on  May  8, 1964,  with 
an  amendinent  thereto  filed  on  June  22, 
1984  for  an  mder  pursuant  to  section 
B(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  granting  exemptions  from 
the  provisions  of  sections  12(b]  and 
27(c)(2)  of  the  Act  and  rule  12b-l  to  the 
extent  necessary  to  permit  transactions 
described  in  the  appUcation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  in  support  of  the 
requested  relief  pursuant  to  section  6(c), 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

Applicants  request  exemption  from 
section  27(c)(2)  to  the  extent  necessary 
to  permit  a  bank  custodian  to  hold 
assets  of  CGVA  under  a  Safekeeping 
Agreement  meeting  the  requirements  of 
section  17(f)  of  the  Act  without 
appointment  of  a  trustee  and  on  an  open 
account  basis  without  using  stock 
certificates.  They  also  request 
exemption  to  the  extent  necessary  to 
impose  the  following  charges:  (1)  a 
guaranteed  annual  administrative 
charge  of  $23.00;  (2)  premium  taxes,  at 
rates  imposed  by  the  states;  and  (3)  a 
daily  mortahty  and  expense  risk  charge 
equal  on  an  annual  basis  to  1.3%  of  net 
assets  (.80%  for  mortahty  risks  and  .50% 
for  administrative  expense  risks). 
Applicants  represent  that  charges  (1) 
and  (3)  are  not  calculated  to  include  a 
profit  element.  They  further  represent 
regarding  the  asset  risk  charge  that  it 
does  not  include  any  charge  for  the 
assimiption  of  distribution  expense  risks 
and  that  it  is  reasonable  in  amount  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  products. 
Sun  states  that  this  latter  representation 
is  based  upon  its  analysis  of  publicly- 
available  information  about  similar 
industry  products  and  that  it  will 
maintain  at  its  executive  office, 
available  to  the  Commission,  a 
memorandum  setting  forth  the  basis  for 
this  representation. 

Finally  Applicants  represent  that, 
although  not  expected,  the  deferred 
sales  charge  might  be  insufficient  to 
cover  the  distribution  expenses  and  that 
any  such  shortfall  would  be  made  up 
through  use  of  general  account  funds 
which  might  be  attributable,  in  part  to  a 
profit,  although  none  is  expected,  from 
the  asset  charge.  Therefore,  Applicants 
request  exemption  fiom  section  12(b) 
and  rule  12b-l  insofar  as  this  proposed 
arrangement  to  finance  the  distribution 


of  the  contracts  might  be  deemed  to 
involve  the  direct  or  indirect  use  of 
account  assets  for  distribution.  Sun 
represents  that  it  has  determined  that 
this  proposed  arrangement  will  be  likely 
to  benefit  CGVA  and  the  contract- 
holders  and  that  a  memorandum  which 
sets  forth  the  basis  for  this  conclusion 
will  be  maintained  at  its  executive  office 
and  available  to  the  Commission. 
Applicants  further  represent  that  CGVA 
will  have  a  board  with  a  disinterested 
majority  formulate  and  approve  any 
plan  under  rule  12b-l  to  finance 
distribution  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  24, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  owir 
motion. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitxiriinmons, 

Secretary. 

(FR  Doc.  a4-lMe4  RM  7-11-84:  a-4S  ain| 
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Privacy  Act  of  1974;  Propoaed 
Modification  of  Systam  of  Racorda 

aoency:  Securities  and  Exchange 
Commission. 

action:  Notification  of  proposed  . 
alteration  of  an  existing  system  of 
records. 

summary:  The  Securities  and  Exchange 
Commission  proposes  to  modify  an 
existing  system  of  records,  which  was 
previously  identified  in  the  Federal 
Register,  41  FR  41550,  on  September  22, 
1976,  as  SEC-42,  Name-Relationship 
Index  System  [NRS],  and  was  amended 
on  May  14, 1978  (43  FR  21771)  and  on 
September  2, 1981  (46  FR  41112). 
EFFKcriVE  DATE:  This  amendment  will 
become  effective  August  30, 1984,  unless 
comments  are  received  by  that  date 
which  would  result  in  a  different 
determination . 


ADOness:  Comments  should  be 
addressed  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  public  reference  section. 
Room  1024. 450  5th  Street  NW.. 
Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colette  D.  Kimbrough,  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  (202)  272-2422. 

SUPPLEMENTARY  INFORMATION:  The  NRS 

is  a  computerized  system  of  records  that 
contains  information  concerning  persons 
who  are  listed  in  certain  reports  and 
applications  filed  with  the  Commission, 
persons  who  are  involved  in 
investigations  or  enforcement  actions, 
and  persons  who  make  inquiries  of.  or 
complain  to,  the  Commission.  The 
system  relates  the  name  of  the 
individual  to  the  pertinent  filing, 
investigation,  enforcement  action  or 
Commission  file.  The  proposed 
modification  of  the  system  of  records 
would  alter  the  permitted  routine  use  to 
allow  disclosure  of  records  contained  in 
this  system  to  futures  associations 
registered  under  the  Commodity 
Exchange  Act  ("CEA").» 

The  purpose  of  this  proposed  change 
is  to  allow  direct  access  to  certain 
records  contained  in  the  NRS  to  the 
National  Futures  Associa^on  ("NFA"),  a 
registered  futiues  association,  in 
connection  with  registration  functions  it 
performs  under  the  CEA.*  Currently,  the 
NFA  is  receiving  information  contained 
in  the  NRS  through  the  Commodity 
Futures  Trading  Commission  ("CFTC"). 
consistent  with  the  CFTC's  regulations 
adopted  under  the  Privacy  Act.  This 
process  is  both  cumbersome  and 
inefficient.  Direct  access  to  the  NRS 


■  Section  17  of  the  CEA.  5  U.S.C.  21.  While  the 
National  Futuret  AModalion  it  the  only  future* 
association  currently  registered,  the  proposed 
change  in  routine  use  will  cover  any  registered 
futures  association. 

»  On  April  7. 1983.  the  CFTC.  pursuant  to  section 
8(a)(10)  of  the  CEA,  7  U.S.C.  12(a)(10).  issued  an 
order  delegating  certain  of  its  registration  functions 
with  respect  to  certain  commodity  brokers  to  the 
NFA.  See  4«  FR  15940  (April  13. 1983).  and  4S  FR 
35158  (August  3. 1983).  While  the  NFA's  authority  to 
receive  and  process  registration  applications  is 
presently  limited  to  granting  the  applications  of 
introducing  brokers  and  associated  persons  of 
introducing  brokers,  the  CFTC  expects,  in  the  near 
future,  to  delegate  to  the  NFA  portions  of  its 
registration  function  with  respect  to  all  commodity 
brokers  and  associated  persons  or  brokers.  The 
proposed  changes  in  routine  uses  of  records  in  the 
NRS  are  broad  enough  to  accommodate  the  NFA's 
needs  under  the  full-scale  registration  program. 
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records  should  speed  the  registration 
process. 

The  availability  of  certain  records  to 
the  CFTC  and  the  NFA  concerning 
applicants  for  registration  as  commodity 
brokers  under  the  CEA  aids  in 
determining  whether  an  applicant 
should  be  granted  registration. 
Specifically,  access  to  information 
contained  in  the  NRS  concerning 
enforcement  cases  in  which  a  sanction 
was  imposed  allows  the  NFA  and  the 
CFTC  to  ascertain  whether  an  applicant 
is  subject  to  a  statutory  disqualification 
pursuant  to  section  8a(B)  of  the  CEA.  5 
U.S.C.  12a(B).  Similarly,  among  other 
things,  the  Securities  and  Exchange 
Commission  uses  information  contained 
in  the  NRS  to  determine  if  applicants  for 
registration  as  broker-dealers  and 
associated  persons  of  broker-dealers  are 
subject  to  statutory  disqualification 
'  under  the  Securities  Exchange  Act  of 
1934.  See  sections  3(a)(39)  and  15(b)(4) 
of  the  Act,  15  U.S.C.  78c(a)(39),  78o(b)(4). 
Accordingly,  making  certain  NRS 
records'  directly  available  to  the  NFA 
on  a  routine  basis  will  facilitate  the 
registration  process  and  is  comparable 
and  compatible  with  the  purpose  for 
which  data  in  the  NRS  is  collected.  See  5 
U.S.a  552a(a)(7). 

A  report  of  the  proposal  to  alter  this 
sytem  of  records  was  filed  pursuant  to  5 
U.S.C.  552a(o),  with  Congress  and  the 
Office  of  Management  and  Budget  on 
July  5. 1984. 

Description  of  system  and  proposed 
amendments: 

A  notice  describing  The  Name- 
Relationship  Index  System  is  set  forth 
below.  To  amended  portions  of  the 
notice  are  italicized. 

SEC-42 

SYSTEM  NAME: 

Name-Relationship  Index  System 
(NRS). 

SYSTEM  LOCATKMI: 

Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549. 

CATEQORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Recor(}s  are  maintained  on  principals 
and  other  individuals  listed  in  filings  by 
corporate  issuers  of  securities; 
principals  and  other  individuals  listed  in 
applications  for  registration  and 


*  Only  public  information  dealing  with  closed 
inveitigations  contained  in  the  NRS  will  be  released 
to  the  NFA.  This  avoids  any  potential  disruption  to 
the  Securities  and  Exchange  Commission's  ongoing 
investigations  and  also  avoids  potential  prejudice  to 
applicants  for  registration  that  could  result  from 
unproved  charges. 


amendments  thereto  filed  by  broker- 
dealers,  investment  advisers,  transfer 
agents  (non-bank),  municipal  securities 
dealers  (which  are  banks  or  separately 
identifiable  departments  or  divisions  of 
banks),  clearing  agencies  (non-bank), 
and  securities  information  processors: 
individuals  who  are  required  to  file 
ownership  reports  as  corporate  insiders; 
individuals  who  are  the  subject  of 
matters  under  inquiry;  individuals, 
including  defendants,  respondents  and 
witnesses  named  in  investigations  and 
enforcement  actions  relating  to 
securities  violations;  and  individuals 
listed  in  filings  by  self-regulatory 
organizations  regarding  the  entry  or  re- 
entry of  statutorily  disqualified  persons 
into  the  securities  business.  Records  are 
also  maintained  on  persons  who  make 
general  inquiries  of  the  Commission  or 
who  complain  of  matters  under  the 
Commission's  jurisdiction. 

CATEaORIES  Of  RECORDS  M  THE  SYSTEM: 

The  records  are  computerized  and 
contain  index  information  that  relates 
the  names  of  the  individual  to  the 
docketed  name  of  the  formal  filings  or 
the  case  name  when  an  enforcement  or 
litigation  proceeding  is  involved.  TTie 
records  include  the  SEC  file  numbers, 
date,  information  on  the  relationship, 
the  social  security  number  of  the 
individual  (if  available),  disposition  of 
cases  (if  available),  and  violations 
alleged  (if  any).  Records  also  contain  the 
name  of  the  person  making  an  inquiry  or 
complaint  and  indicates  the  subject  file 
where  the  communication  has  been 
filed. 

authorrrv  for  maintenance  op  the 
system: 

Title  15,  United  States  Code,  Sections 
77e,  771,  77g,  77]  and  77o;  781,  78m,  78o-l. 
78p,  78q-l.  and  78u;  79f.  79g,  79r.  and 
79s;  77eee,  77mmm,  77nnn,  77ttt.  and 
77uuu;  80a-8,  80a-20,  80a-29.  80a-32; 
80a-40;  BOa-44,  and  80a-45;  80b-3.  80b- 
4,  80b-12,  and  80b-16.  Inquiries  are 
voluntary. 

ROUTINE  USES  OF  RECORDS  MAINTAINBD  M 
THE  SYSTEM.  INCIOIOINO  CATEOORIBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  as  follows: 

1.  By  authorized  SEC  personnel  in 
connection  with  their  official  functions 
including,  but  not  limited  to,  the 
processing  of  documents  filed  with  the 
Commission,  the  conduct  of 
investigations  into  possible  violations  of 
the  Federal  securities  laws,  and  other 
matters  relating  to  the  Commission's 
regulatory  and  law  enforcement 
functions. 

2.  To  conduct  name  searches  upon 
request  of  authorized  individuals  in 


other  governmental  agencies  (Federal 
State,  local  and  foreign)  or  securities 
self-regulatory  organizations  at  futures 
associations  registered  under  the 
Commodity  Exchange  Act.  for  purposes 
of  carrying  out  their  designated 
functions. 

3.  In  any  proceeding  where  the 
Federal  securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or 
present  members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official 
capacity. 

4.  In  connection  with  investigations  or 
disciplinary  proceedings  by  a  State 
securities  regulatory  authority  or  by  a 
securities  self-regulatory  organization  or 
a  futures  association,  registered  under 
the  Commodity  Exchange  Act,  involving 
one  or  more  of  its  members. 

5.  To  aid  in  responding  to  inquiries 
from  Members  of  Congress,  the  press 
and  the  public  concerning  matters  that 
are  within  the  Commission's 
jurisdiction. 

Additional  routine  use  may  include 
any  of  Uie  uses  listed  in  41 FR  4155a 
September  22, 1976. 

POUCIBS  AND  PRACTICES  POR  trOMMO, 
RETRIEVMr:,  ACCESSING.  RET  A—NO,  AND 
DISPOSUM  OF  RECORDS  M  THE  tVSTEIB 

STORAOK 

Magnetic  disk  and  tape. 

retrievamuty: 

Information  is  retrieved  by  the  name 
of  the  individual.  Access  for  inquiry 
purposes  is  either  by  special  request 
forms  that  are  keypunched  and 
processed  by  computer  or  by  direct 
means  via  a  computer  terminal. 

SAFEOUARDK 

The  special  request  forms  must  be 
authorized  by  the  division  or  office  head 
or  by  a  member  of  the  staff  pursuant  to 
delegated  authority.  Direct  data  access 
via  computer  terminals  is  restricted  to 
certain  authorized  personnel. 

RETENTION  AND  DiSPOSAU 

A  record  of  search  transactions,  either 
through  the  forms  or  via  the  computer 
terminals,  is  maintained  on  magnetic 
storage  media.  Computer  tape  and  disk 
files,  on  which  the  data  is  stored,  are 
available  only  through  the  Ubrarian  or 
chief  of  operations  of  the  Office  of 
Information  Systems  Management. 
Backup  master  files  on  tape  are  stored 
at  a  secured  auxiliary  SEC  storage 
facility.  Records  are  maintained 
indefinitely  at  this  time. 

SYSTEM  MANAOCR(S)  AND  ADDRSaS: 

Director.  Office  of  Information 
Systems  Management.  Securities  and 
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Exchange  Commission.  450  Fifth  Street, 
N.W^  Washington.  O.C  20549. 


UM 


All  requests  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  made  in  person  at  the  SEC 
Public  Reference  Branch  at  450  Fifth 
Street,  N.W..  Washington,  D.C.  or  by 
mail  addressed  to  the  Privacy  Act 
Officer,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549. 


See  Notification  procedure  above. 

CONTISTMa  MCONO  MOCCOUIKS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  or  records  should  direct  their 
request  to  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W.  Washington.  D.i 
20549. 


1 


RECOIIO  SOURCC  CATlOOmCS: 

The  sources  include  Hlings  made  by 
issuers,  broker-dealers,  investment       ' 
advisers,  insiders,  self-regulatory 
organizaitons,  and  others;  documents 
relating  to  matters  under  inquiry  and 
enforcement  actions.  The  enforcement 
documents  are  comprised  of  SEC 
opinions  and  orders,  recommendations 
from  SEC  enforcement  officials  for 
institution  of  docketed  investigations, 
court  pleadings,  and  findings  and  orders 
issued  by  State  and  Federal  coiuis. 
State  securities  boards,  national 
securities  exchanges  and  self-regulatory 
organizations,  and  individuals,  including 
the  individual  to  whom  the  information 
relates.  Information  may  also  be 
received  from  other  State,  local  or 
foreign  law  enforcement  or  regulatory 
organizations. 

Dated;  July  5, 1984. 
By  the  Commission. 

G«orge  A  Fitznmfttons, 
Secretary. 

(FR  Doc  M-18474  Filed  7-11-84;  8:45  am) 
MLLMQ  CODE  MKM1-II 


submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATC  Comments  must  be  received  on  or 
before  August  13, 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  eariy  as  possible. 
COPIES:  Copies  of  the  proposed 
questionnaires,  the  requests  for 
clearance  (S.F.  83),  supporting 
statement,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Agency  Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTMER  mFORMATKM  COWTACR 

Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration. 
1441  L  St.,  NW.,  Room  200, 
Washington,  D.C  20416,  Telephone: 
(202)  653-^8538. 

OMB  Reviewer  ].  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503.  Telephone:  (202)  395-4814. 

Information  Collection  Submitted  for 
Review: 

Title:  Sources  of  Informal  Risk  Capital 

for  Veteran-owned  Enterprises  Study 
Frequency:  One  time.  Nonrecurring 
Description  of  Respondents:  Individuals 

who  have  an  interest  in  risk  capital 

investments 
Annual  Responses:  4,580 
Aimual  Burden  Hours:  2,063 

Dated:  February  6, 1984. 

Richaid  Vizachero, 

Acting  Chief.  Information  Resources 
Management  Branch.  Small  Business 
Administration. 

(FR  Doc  54-18413  Filed  7-11-64;  S.tf  ami 
MLUMO  COOC  MnS-01-M 


SMALL  BUSINESS  ADMINISTRATION         (DMiaration  of  Disaster  Loan  Atm  #21571 


Reporting  and  Recordkeeping 
Requirement  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 


Declaration  of  Oiaaster  Loan  Area; 
Maaaachuaetta 

Hampden  and  Hampshire  Counties 
and  the  adjacent  Counties  of  Berkshire, 
Franklin,  and  Worcester  in  the  State  of 
Massachusetts  constitute  a  disaster  area 
because  of  damage  caused  by  rains  and 
flooding  which  occurred  on  May  28, 
1964,  through  June  2, 1984.  Applications 


BuiinMMC  without 
(EtfX,' 


wilhout  CTsdM  cvsMMs  ' 


Other  (nocv-fvoM  ofQininllont  InckidnQ  chsftabto 


for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on 
September  6. 1964.  and  for  economic 
injury  until  the  close  of  business  on 
^ril  8. 1965.  at  the  address  Usted 
below: 

Disaster  Area  1  Office.  Small  Business 
Administration,  15-01  Broadway.  Fair 
Lawn,  N.J.  07410,  or  other  locally 
annoimced  locations 
Interest  rates  are: 


Honwowmw  vNh  oadN  ■iiiitbli  ilmr»t>w» S.000 

4.000 
B.O0O 
4.000 

4.000 

lasoo 

The  number  assigned  to  this  disaster 
is  215706  for  physical  damage  and  for 
economic  injury  the  number  is  619300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  July  6, 1964. 
Robert  A  Turabull, 
Acting  Administrator. 

[FR  Doc  84-16414  FUcd  7-11-84;  6:45  am) 
BtLUNO  COOC  «ttS-01-« 

[Declaration  of  Disaater  Loan  Area  #2156] 

Declaration  of  DIaaater  Loan  Area; 
Nebraaka 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  3, 1984, 1 
find  that  the  Counties  of  Cass,  Gage. 
Saline.  Sarpy.  Saunders,  and  the 
adjacent  Counties,  of  Colfax,  Dodge, 
Fillmore,  and  Jefferson  in  the  State  of 
Nebraska  constitute  a  disaster  loan  area 
because  of  damage  from  tornadoes, 
severe  storms,  and  flooding  beginning 
on  or  about  June  11, 1984.  l^igible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  4, 1984.  and  for  economic 
injury  imtil  April  3, 1965,  at:  Disaster 
Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane,  Grand 
Prairie,  Texas  75051,  or  other  locally 
announced  locations. 

Interest  rates  are: 


Honwownare  with  cradK  available  elsewtMr*. 8.000 

Homeowners  wittiout  croM  available  elsewtiw* 4.000  ■ 

Buainwaaa  with  credit  avaMabla  alsawtwre SOOO- 

Bueineiaei  without  cradM  availaUa  alaewhaf* 4.000 

Buamaasaa  (EIDL)  wiltvxM  credH   available  eiae- 

where 4.000 

OOwr  (noivproM  orgirtiaiion*  including  ctwitafale 

■nd  raigiaua  organizalione) 10.S0O 

The  number  assigned  to  this  disaster 
is  215806  for  physical  damage  and  for 
economic  injury  the  number  is  619400. 


(Catalog  of  Federal  Domeatic  Assistance 
Program  No*.  S900Z  and  S9006). 

Dated:  fitly  6. 1984. 
BerandKoBk, 

DeputyAssocJote  Administrator  for  Disaster 
AssistaitcB. 

{FR  Doc.  at-lMlS  rtM  7-11-B4: 8:45  ui] 
■UMQ  COM  M«M1-II 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[000  •4-053] 

National  Boating  Safety  Advisory 
CouncU;  Request  for  Applications 

AQENCV:  Coast  Guard,  Transportation. 
ACnOM:  Request  for  applications. 


r:  The  U.S.  Coast  Guard  is 
seelcing  applications  for  appiontment  to 
membership  on  the  National  Boating 
Safety  Advisory  Council  (NBSAC).  This 
Council  advises  the  Secretary  of 
Transportation  on  rulemaking  matters 
related  to  recreational  boating. 

Seven  members  will  be  appointed  as 
foUlows:  Two  (2)  members  from  the 
^    recreational  boating  industry;  two  (2) 
members  from  the  State  Boating 
Administrators:  and  three  (3)  members 
fnxa  boating  organizations  and  the 
public. 

To  achieve  the  balance  of  membership 
required  by  die  Federal  Advisory 
Committee  Act.  the  Coast  Guard  is 
especially  interested  in  receiving 
I  applications  from  minorities  and 
i  women.  The  Council  normally  meets 
twice  each  year,  once  in  the 
Washington.  D.C.  area,  and  once  at 
another  location  selected  by  the  Coast 
Guard. 

DATE:  Requests  for  applications  should 
be  received  no  later  than  August  10, 
1984. 

ADDRESS:  Persons  interested  in  applying 
should  write  to  Commandant  (G-6ES/ 
43),  U.S.  Coast  Guard  Headquarters. 
Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  R.  F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council  (G-BBS)  Room  4308, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington,  D.C. 
20593;  (202)  428-1060. 
Dated:  July  5. 1984. 

LCKindbom. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Boating,  Public,  and  Consumer 
Affairs. 

|FR  Doc  M-1B447  FlUd  7-ll-M:  845 101) 
MUJNQ  COM  4S10-14-M 


Federal  Aviation  Administration 
Envtronmental  Procedures 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  has  revised  its 
internal  procedures  for  processing 
envirorunental  impact  FAA  Order 
1050.1C,  Policies  and  Procedures  for 
Considering  Environmental  Impacts  has 
been  revised  to  implement  DOT  Order 
5610.ia  Change  1  which  allow  the  FAA 
to  approve  final  enviroiunental  impact 
statements  without  prior  concurrence  by 
the  Assistance  Secretary  for  Policy  and 
International  Affairs.  Also,  the  A-95 
review  was  deleted  and  the  revision 
reflects  DOT  regulations  implementing 
E.0. 12372.  Intergovernmental  Review  of 
Federal  Programs. 

FOR  FURTHER  INFORMATION  CONTACR 

Richard  Tedrick,  Manager,  Noise  Policy 
and  Regulatory  Branch.  Federal 
Aviation  Administration.  Noise 
Abatement  Division.  202-755-9027. 

EFFECTIVE  DATE:  The  effective  date  of 
the  revision  is  December  21, 1983. 

ADDRESS:  Copies  of  FAA  Order  1050.1D 
may  be  requested  from:  Noise 
Abatement  Dlvison.  AEE-110,  Room  432. 
OfHce  of  Environment  and  Energy. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591. 

SUPPLEMENTARY  INFORMATION:  Order 

1050.1D  has  been  issued  to  incorporate 
Change  1  to  DOT  5610.1C  dated  7/13/82. 
This  revision  gives  FAA  the  authority  to 
approve  final  EISs  without  prior 
concurrence  by  the  Office  of  the 
Secretary;  however,  for  highly 
controversial  final  EISs.  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  and  the  General  Counsel  will  be 
provided  a  copy  of  the  summary  section 
contained  in  a  proposed  final  EIS,  and 
will  be  given  at  least  two  weeks  notice 
before  approval  of  a  final  EIS.  In 
addition,  the  revision  permits  FAA  to 
consult  directly  with  Council  on 
Environmental  Quality  on  project- 
related  matters,  rather  than  requiring 
that  such  consultation  occur  via  the 
Office  of  the  Assistant  Secretary. 

Two  attachments  were  added  to 
Order  1050.1D.  One  is  a  flow  chart  to 
provide  an  overview  of  environmental 
actions.  The  other  provides  guidance  on 
content  of  environmental  assessments 
and  procedures  for  environmental 
analysis. 


Issued  in  Wathingtoa  DXl..  on  July  p.  1864. 
|oluiE.WMlar. 

Director  of  En  rironmerl  and  Energy. 

(!«  Ok.  M-tM3S  Fihd  7-U-44:  M5  aaj 


Radio  Tedmicai  Comnrisslon  for 
Aeronautics  (RTCA),  Special 
Committee  149— Abbome  Distance 
Measuring  Equipment  (DME);  Meettng 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  noHce  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  149  on  Airborne 
Instance  Measuring  Equipment  (DME) 
to  be  held  on  August  ft-io,  1984  in  the 
RTCA  Conference  Room,  One 
McPherson,  Square.  1425  K  Street  NW.. 
Suite  500.  Washington,  D.C.  commencing 
at  0:30  a.m. 

The  Agenda  for  this  meeting  is  as 
fcdlows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Seventh  Meeting  Held  on  April  11-13. 
1984;  (3)  Report  on  Coordination  with 
the  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Working  Group  25;  (4)  Report  on 
Coordination  with  RTCA  Special 
Committee  151  on  Airborne  MLS  Area 
Navigation  Equipment:  (5)  Review  Task 
Assignments  From  Previous  Meeting;  (6) 
Review  Eighth  Draft  of  Committee 
Report  on  Mininumi  Operational 
Performance  Standards  for  Airborne 
Distance  Measuring  Equipment;  and  (7) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  July  5, 1964. 
Kari  F.  BiMacfa. 

Designated  Officer. 

[FR  Doc.  M-16tS7  nM  7-11-S4:  •:«S  waj 
MLLMQ  COM  4S1»-1S-a 


Radio  Technical  Commleslon  for 
Aeronautics  (RTCA),  Special 
Committee  153— Airl>ome  VOR 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  noUce  is 
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hereby  given  of  a  meeting  of  RTCAJ 
Special  Committee  153  on  Airborne 
VOR  Equipment  to  be  held  on  August  6- 
7. 1984,  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street 
NW..  Suite  50a  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  K4inute8  of  the 
Third  Meeting  Held  on  April  9-10, 1984; 
(3)  Revfew  of  Revised  Committee  Terms 
of  Reference;  (4)  Consideration  of 
Proposed  Changes  to  the  Fourth  Draft  of 
the  Committee  Report  on  Minimimi 
Operational  Performance  Standards  for 
Airborne  VOR  Equipment;  (5)  Develop 
the  Approach  and  Assign  Tasks  for 
Revising  the  Minimum  Performance 
Standards  for  Airborne  Instrument  i 
Landing  Equipment;  and  (6)  Other  | 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street.  NW.,  Suite  50a 
Washingon.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  ]uly  5, 1984. 
Kari  F.  Bionch. 

Designated  Officer. 

in  Doc  M-\»t3»  FiM  7-11-14: 8:45  in) 
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Envlronmemai  Impact  Statement, 
Padfic  County,  WA 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACnoM:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  the  proposed 
replacement  of  the  Palix  River  Bridge  on 
U.S.  Route  101  in  Pacific  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  C.  Gregson,  Division  Administrator, 
Federal  Highway  Administration,  Suite 
501,  Evergreen  Plaza,  711  South  Capital 
Way,  Olympia,  Washington  98501. 
Telephone  (206)  753-9413.  Clyde  L 
Slemmer,  P.E.,  Project  Development 
Engineer,  Washington  State  Department 
of  Transportation,  Transportation 
Building,  Olympia,  Washington  98504, 
Telephone  (202)  753-6135. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  will  prepare  an  EIS  on  a 
proposal  to  replace  the  Palix  River 
Bridge,  located  approximately  12  miles 
south  of  the  city  of  South  Bend  on  U.S. 
Route  101.  The  existing  bridge  was  built 
in  1935.  Its  main  structural  components 
are  now  in  an  advanced  state  of 
deterioration.  The  bridge  will  need  to  be 
either  substantially  reconstructed  or 
replaced.  The  proposed  project  would 
replace  the  bridge  and  also  correct  the 
following  deficiencies: 

1.  An  existing  bridge  width  of  only  24 
feet,  which  is  below  minimum  standards 
for  this  class  of  highway. 

2.  A  dangerously  sharp  curve  north  of 
the  bridge  which  has  contributed  to  a 
number  of  accidents  at  this  location. 

3.  A  vertical  curve  on  the  bridge, 
which  restricts  sight  distance. 

4.  Sub-standard  county  road 
intersections  at  both  ends  of  the  bridge. 

Alternatives  under  consideration 
include: 

1.  No  action. 

2.  Repair  existing.  This  alternative 
proposes  repairing  the  existing  bridge  to 
delay  closure. 

3.  Replace  existing.  Replace  the  bridge 
only  (offset  40"  to  the  east).  Deficiencies 
2  and  4  above  would  not  be  corrected. 


4.  Upgrade  section.  Replace  the 
existing  bridge  on  one  of  five  alternate 
alignments  designed  to  upgrade  this 
entire  highway  segment  (approximately 
5.000  feet)  to  meet  or  exceed  minimum 
current  standards  for  design  speed, 
highway  capacity  and  safety.  Two  of  the 
five  alignments  are  east  of  die  existing 
alignment  and  three  are  to  the  west. 

On  January  11  and  May  15, 1984. 
scoping  meetings  were  held.  Federal, 
state  and  local  regulatory  agency 
representatives  offered  comments  and 
suggestions  for  mitigating  identified 
impacts  associated  with  this  proposal 
after  being  briefed  on  the  overall  scope 
and  design  alternatives.  An  informal 
public  meeting  was  held  on  May  15. 
1984,  during  which  private  organizations 
and  citizens  were  given  the  opportunity 
to  express  their  opinions  and  concerns 
regarding  this  proposal.  A  formal  public 
hearing  will  be  held  during  the  public 
review  period  for  the  draft  EIS.  Public 
notice  will  be  given  as  to  the  time  and= 
place  of  the  public  hearing  tentatively 
scheduled  for  late  November  1984.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  state  and 
local  review  of  Federal  and  federally-assisted 
programs  and  projects  apply  to  this  program.) 

Issued  on:  July  2, 1964. 
Donald  L.  Levian, 

Area  Engineer,  Washington  Division, 
Olympia,  Washington. 
[PR  Doe.  tt-iaSTB  FUwi  7-n-M:  M5  unj 
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Sunshine  Act  Meetings 


VoL  «.  Na  ISS 
lliunday,  Inljr  U.  ISM 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "<jowamment  in  the  Sunshine 
Act"  (Pub.  L.  94<40G|  5  U.S.C.  552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD 

[M-407, 7y5/M] 

TIME  AND  date:  10.00  a.m,  July  12, 19fii4. 
place:  Room  1027  [Open).  Room  1012 
(aosed),  1825  Connecticut  Avenue. 
NW.,  Washington  D.C.  20428. 

subject: 

1.  Ratification  ofHeim  Adopted  by 
Notation. 

^.Docket  4M88,  EDR-468C.  Notice  of 
Proposed  Rulemaldng  on  Coiiq)uter 
Reservations  Systems.  (OGC) 

3.  Docket  42007,  Petition  of  the  Air 
Transport  Association  of  America  to  repeal 
the  recordkeeping  requirement  in  the  Board's 
rule  on  free  and  reduced-rate  air 
transportation.  (Memo  2402,  CXJC  BIA.  BDA) 

4.  Docket  41791,  Air  Traffic  Conference 
agreemenU  relating  to  Resolution  90.3,  the 
travel  agency  program.  [Memo  2405.  BDA. 
OGC) 

5.  Docket  421ia  Air  Traffic  Conference 
Agreements  relating  to  Resolution  5.85.  tiie 
standard  passenger  interline  agreement 
(Memo  2413,  BDA,  OGC) 

6.  Docket  41835,  Application  of  Cook  Inlet 
Aviation.  Inc.  under  Subpart  Q  for  ■ 
certificate  authorizing  scheduled  interstate 
and  overseas  air  transportation  of  persons, 
property  and  mail.  (Memo  2404,  BDA) 

7.  Conununter  carrier  fitness  determination 
of  Las  Vegas  Airlines.  Inc.  (Memo  2085-A. 
BDA) 

8.  Dockets  EAS-518  and.  Essential  air 
service  determination  for  Silver  City /Hurley/ 
Deming,  New  Mexico.  (Memo  852-C.  BDA. 
OCCCA) 

9.  Dockets  41589.  EAS-558  and  EAS-56a 
Bumping  application  for  North  Bend/Coos 
Bay  and  Salem.  Oregon,  and  Essential  air 


service  for  North  Bead/Coos  Bay  aad  Salem. 
Oregoo.  (Uemo  2ia»-a  BDA.  OCCCA) 

UL  Dockets  80422, 39423  and  39424, 
Esseatial  air  service  at  Roswell.  Carlsbad 
and  Hobbs.  New  Mexica  (Memo  546-D. 
BDA,  OCCCA.  BCAA,  OGC  OC) 

11.  Dockets  38486  and  39820,  Applications 
for  rwpenaatioa  for  losses  in  providing 
essentid  air  earvics  at  Qkins,  West  Vii^iiila 
and  PiBfkersburs,  West  Viigii^.  (Memo  701- 
a  BOA.  OCCCA.  OC  BCAA) 

12.  Docket  38623.  Agreement  CAB  29262. 
lATA  agreement  eatabfishing  a  U.S.- 
Venezuela fare  structure  through  March. 
1985.  (Memo  2406,  BIA) 

IS.  Docket  SS831  Agreement  CAB  29244, 
lATA  agreanent  proposing  revised 
transpacific  cargo  rates.  (Memo  2412.  BIA) 

14.  Docket  38623,  Agreement  CAB  29230. 
Agreement  CAB  29240,  lATA  agreements 
estabhsfaing  s  fare  stracture  to  apply  in  most 
Noi^/Central  Pacific  raaricets  tiirou^ 
March,  isn.  (Memo  2411.  BIA) 

15.  Docket  4nOB.  An]ticatiao  of  Eastern 
Air  Lines,  lac  for  an  exemption  fimn  sectiaa 
401  of  the  Federal  Aviati(Mi  Act  of  1956,  as 
amended.  (Memo  2407.  BIA,  OGC  BAL)) 

16.  Report  on  Canada.  (BLA) 

17.  Report  on  Peru.  (BIA) 

18.  Report  on  the  United  Kingdom.  (BIA) 
M.  Report  on  Thailand.  (BLA) 

20.  Report  on  ftaly.  (BIA) 

21.  Report  on  Egypt  (BIA) 

status:  1-15  C^en.  16^21  Qosed. 

PERSON  TO  contact:  Hiyllis  T.  KaylOT, 
The  Secretary,  (202)  673-5088. 

Phyllis  T.Kaylar. 

Secretary. 

(FR  Doc  84-18S1S  FIM  7-10-S4: 0«t  am] 
MUMQ  COM  a«30-01-M 


CONSUMER  product  SAFETY 
COMMISSION 

"FEDERAL  REOISTBR"  CITATKM  OF 

PREVIOUS  announcement:  Vol.  49,  No. 
128  FR  27243. 

PREVIOUSLY  ANNOUNCED  TIME  AND  OATS 
OF  THE  MBETMQ:  1:30  p.m.,  Monday,  July 
8. 1964. 

CHANGES  IN  THE  MEETiNO:  Agenda  was 
revised  to  change  the  time  and  the  date 
of  the  meeting.  Listed  below  is  the 
revised  agenda, 

TIME  AND  DATE:  10.00  a.m.,  Monday,  fulv 
16.1984. 

location:  Third  Floor  Hearing  Room, 
1111— 18th  Street  NW..  Wasldngton. 
DC 

STATUS:  Open  to  the  Public. 


MATTERS  TO  BE  OONSiOERBO: 

FY  85  (grating  Pkui 

The  Commissioa  «nll  oontiaas  its 
discussion  on  issues  related  to  the  Operating 
Plan  for  Fiscal  Year  1985. 

PORA 

LATEST  AOBMOA 

301—492-5700. 

CONTACT  PERSON  FOR  AOOmONAL 
INFORMATION:  Sheldon  D.  ButU.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301— 48Z-680a 
Slieldoa  0.  Butts, 
Deputy  Secretary. 

(FR  Doc  Si-USSB  POad  7.1IV41  UdM  pi^ 


EQlim  FMPIjOYMENT  OPPORTUNITY 


DATE  AND  IMM:  TueKlay.  July  17. 1964. 
9:30  ajB.  (Eastern  TLne). 

PlACB:  Commission  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E"  Street  NW.,  Washington.  D.C.  20507. 

status:  Paitwill  be  open  to  the  public 
and  part  will  be  closed  to  the  public 
matters  TO  BE  CONSIDERED: 

1.  Anoounoement  of  hfotation  Votes 

2.  A  Report  en  CooMBissioB  Operatioas 
(Optional). 

3.  F^eedoB  of  Information  Act  Appeal  Nou 
84-6-POIA-W-fiA.  concerning  a  request  far 
an  investigatar's  memorandum  from  ■  dosed 
Title  VQ/Age  charge  file. 

4.  FkeedoB  of  Infonnation  Act  Appeal  No. 
84-S-POIA-107-CL.  concerning  a  reqaest  for 
an  invasligatar's  oiemorandiun  from  a  dosed 
Title  Vn/Age  charge  file. 

5.  Freedom  of  Information  Act  Appeal  Na 
84-5-FOIA-79-ME.  concerning  a  request  far 
copies  of  materials  from  a  charge  file. 

6.  Freedom  of  Information  Act  Appeal  Na 
84-5-4"OIA-3S-NO.  concerning  a  request  for 
access  to  an  open  age  charge  file. 

7.  Freedom  of  Information  Act  Appeal  No. 
84-6-F01A-38-NO,  concerning  a  request  for 
inter-offioe  memoranda  in  a  dosed  race 
dtscriminatioa  case. 

8.  Freedom  of  Information  Act  Appeal  Na 
84-5-FOIA-75-MM,  concerning  a  request  for 
the  investigator's  case  analysis  and  inter- 
offioe/agency  fonns  in  a  dosed  age  case. 

Closed 

1.  Litigation  authorization;  General  Counsel 
ReooounsndatioBS. 

NotSi-^Any  natter  not  discussed  or 
condedad  auy  be  carried  over  to  a  later 
meeting.  (In  addition  to  pat>lishing  notioes  oa 
EEOC  Commission  meetings  in  IIm  Federal 
RegiBter,  the  Commission  also  provides  a 
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raoorded  announcement  ■  full  week  in 
advance  on  future  Commiaaion  sessiona. 
Please  telephone  (202)  634-4746  at  all  timea 
for  information  on  these  meetings). 

CONTACT  MMON  FOR  MONC 

iwrowMATlON:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  July  10, 1984. 

Dated  July  10, 1964. 
TravaMcCalL 

Executive  Secretary  to  the  Commission. 
in  ixk.  st-iassa  nM  r-io^a*:  \±u  pa| 


COIWOflATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
July  9, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matters: 

Application  of  Citicorp  Industrial  Bank,  an 
operating  noniiwured  industrial  bank  located 
at  13901  E.  Exposition  Avenue,  Aurora, 
Colorado,  for  Federal  deposit  insurance. 

Application  of  Citicorp  Person-to-Person 
Boulder  Industrial  Bank,  an  operating 
noninsured  industrial  bank  located  at  1600 
38th  Street,  Suite  104,  Boulder,  Colorado,  for 
Federal  deposit  insurance. 

Application  of  Citicorp  Person-to-Person 
Colorado  Springs  Industrial  Bank,  an 
operating  noninsured  industrial  bank  located 
at  2010  North  Academy  Boulevard,  Colorado 
Springs,  Colorado,  for  Federal  deposit 
insurance. 

Application  of  Citicorp  Person-to-Person 
Denver  Industrial  Bank,  an  operating 
noninsured  industrial  bank  located  at  No.  1 
Barclay  Plaza,  1675  Larimer,  Denver,  | 

Colorada  for  Federal  deposit  insurance. 

Application  of  CUicorp  Person-to-Person 
Engjewood  Industrial  Bank,  an  operating 
noninsured  industrial  bank  located  at  701  W. 
Hampden.  Unit  K-2819,  Englewood. 
Colorado,  for  Federal  deposit  insurance. 

Application  of  Citicorp  Person-to-Person 
Fort  Collins  Industrial  Bank,  an  operating 
noninsured  industrial  t>ank  located  at  3050 
South  College  Avenue,  Fort  Collins, 
Colorado,  for  Federal  depoait  insurance. 

Application  of  Citicorp  Person-to-Person 
Lakewood  Industrial  Bank,  an  operating 
noninsured  induatrial  bank  located  at  706S 
W.  Alameda,  Lakewood,  Colorada  for 
Federal  deposit  insurance. 


Application  of  Citicorp  Person-to-Person 
Northglenn  Industrial  Bank,  an  operating 
noninsured  industrial  bank  located  at  10661 
Melody  Drive,  Northglenn,  Colorado,  for 
Federal  deposit  insurance. 

An  application  for  capital  assistance  under 
section  13(1)  of  the  Federal  Deposit  Insurance 
Act:  Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(e),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4).  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii). 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  this  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter: 

Recommendation  regarding  the 
Corporation's  assistance  agreement  involving 
an  insured  bank  pursuant  to  Section  13  of  the 
Federal  Deposit  Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  added  to  the 
agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matter  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsection  (c)(6]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(e)). 

Dated:  July  9, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyia  L.  Robiiisoii, 

Executive  Secretary. 

[TR  Doc.  SI-1S624  Filed  7-10-S*:  2:53  pin| 
aaiMQ  COM  S714-01-M 


FEOEfML  HOtWE  LOAN  BANK  BOARD 

TIME  AND  date:  2:30  p.m.,  Thursday.  July 
19. 1984. 


:  Board  Room,  6th  Floor,  1700  G 
St.,  NW..  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  R)R  MORE 
intormation;  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED:  Policies 
Relating  to  Insurance  of  Accoimts  of  De 
Novo  Institution. 
JohnF.GUsxoiii, 

Assistant  Secretary. 

No.  90,  July  10, 1984. 

|nt  Doc  S4-ia67S  Filed  7-tO-*«:  10:32  am] 

■LLMS  COM  f7M-01-M 


FEDERAL  MARITIME  COMMISSION 

!  AND  date:  9:00  a  jn.— July  18. 1984. 


PLACC  Hearing  Room  One— 1100  L 
Street  NW..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Informal  Inquiry  into  Co-Loading 
Practices  of  non-vessel  operating  common 
carriers — Consideration  of  Proposed  Rule. 

Portions  Closed  to  the  public 

1.  Docket  No.  79-2:  Agreement  No.  10293, 
and  Docket  No.  79-3:  Agreement  No.  10295. 

2.  Freight  Forwarder  Brokerage  Antitrust 
Litigation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 
Franda  C  Humey, 

Secretary. 

(FR  Doc  S4-1S828  FIM  7-1(K8«;  2:53  pmj 
MLLMa  COM  STSO-OVII 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-S4-2S] 

TIME  AND  date:  9  a.m.,  Thursday,  July 
12, 1984. 

place:  NTSB  Board  Room.  8th  Floor.  800 
Independence  Ave.,  S.W..  Washington, 
D.C.  20594. 

STATUS:  The  first  three  items  will  be 
open  to  the  public:  the  remaining  items 
will  be  closed  tmder  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED:  A  majority 
of  the  Board  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  holding  this  meeting  at  this 
time  and  that  no  earlier  announcement 
was  possible. 

1.  Highway  Accident  Report  Trailways 
Lines,  Inc.,  Bus/E.A.  Holder,  Inc.,  Truck  Rear 
End  Collision  and  Bus  Run-Off-Bridge,  U.S. 
Route  59,  near  Livingston,  Texas,  November 
30.1963. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  Fairchild 
Swearingen  Model  SA-226  main  landing  gear 
emergency  extension  procedures. 

3.  Special  1983  Briefs  of  Incidents:  Republi,c 
Airlines;  Files  No.  5004  and  5024. 

4.  Opinion  and  Order  Administrator  v. 
Zock.  Dkt.  SE-5777;  disposition  of 
Administrator's  appeal 

5.  Opinion  and  Order  Petition  of  Eckes, 
Dkt.  SM-3145;  disposition  of  the 
Administrator's  appeal. 

6.  Opinion  and  Order  Administrator  v. 
Kierstead;  Dkt.  SE-5933;  disposition  of 
respondent's  appeal. 

7.  Opinion  and  Order  Administrator  v. 
Rutherford,  Dkt.  SE-5948;  disposition  of  the 
appeals  of  lx>th  parties. 
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CONTACT  KIWON  TOR  MOM 
mTORMATKNi:  Sharon  Flemming.  (202) 
382-6525. 
H.RaySinifli.)r.. 

Federal  Register  Liaison  Officer. 
July  9, 1964. 

(Fit  Doc.  M-iaS67  FIM  7-UMt:  10:36  ■■) 
■LLINOCOOC  4110-SMi 


NUCLEAN  REQULATORV  COMMISSKM 
DATE  Week  of  July  23, 1984. 
PLACE:  Commissioner's  Conference 
Room.  1717  H  Street.  NW..  Washington. 
D.C. 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  DISCUSSED: 
Monday,  July  23 
2:00  p.m. 
Discussion  of  Indian  Point  Adjudicatory 
Proceeding  (Closed— Ex.  10) 

Tuesday,  July  24 
2.-00  p.m. 
Discussion  with  S.  Naymark  (Quadrex) 
(Public  MeeUng) 

Wednesday,  July  25 
2M)pja. 
Discussion/Possible  Vote  on  Final 

Rulemaking  on  Financial  Qualifications 

(Public  Meeting] 

Thursday.  July  26 
VWO  a.m. 
Discussion  of  Role  of  the  Staff/Ex  Parte 
(Public  Meeting)  (Postponed  from  June 
26) 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Diablo  Canyon 
(Public  Meeting] 

ADDITIONAL  INFORMATION: 

Briefing  by  Executive  Branch  (Closed— Ex. 
1)  was  held  on  June  20. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  scheduled  for 
June  21,  cancelled. 

Affirmation  of  "Additional  Information 
Regarding  Final  Proposed  Fitness  for  Duty 
Rule"  and  "Callaway  Joint  Intervenors' 
Motion  for  Leave  to  File  Contention  on 
Financial  Qualifications"  was  held  on  July  5 
(Public  Meeting). 

TO  VERIFY  THE  STATUS  OF  MEETINOS 
call:  (Recording)— {202}  634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  (202)  634- 
1410. 

'   Dated:  July  6. 1964. 

Walter  Magee. 

Office  of  the  Secretary. 

in  Doc  S4-iaSll  nM  7-a-M:  I:00  pra| 


SECURmn  AND  BXCHANOS 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  July  16  1984,  at  450  Fifth 
Street.  NW.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  17, 1984,  at  lOHX)  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiRed  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9){i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox,  Marinaccio  and  Peters 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  July  17, 
1984,  at  10:00  a.m..  wUl  be: 

Formal  order  of  investigation. 
Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 
Institution  of  injunctive  action. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  William  Y. 
Fowler,  IV  at  (202)  272-3077. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
July  10, 1984. 

(PR  Doc  ti-iags?  FUed  7-10-S4: «»  pm) 
MUMQ  COOC  WIO-OMI 


10 

TENNESSEE  VALLEY  AUTHORITV 

[MMtIng  No.  1334] 

TIME  AND  DATE:  2  p.m.  (EDT).  Monday. 
July  16. 1984. 

place:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

STATUS:  Open. 


Approval  of  minutes  of  meeting  held  on 
July  9. 1984. 

Diacuarioa  Itan 

Preliminary  rate  review. 
Acdaa  Items 
B— Purchase  A  wards 

Bl.  Requisition  67-19S377— Primary  and 
excess  nuclear  property  insurance  for  Watts 
Bar  Nuclear  Plant 

B2.  Requisition  92— Coal  for  Widows  Creek 
Steam  Plant. 

B3.  Invitation  50-806734 — Requirements 
contract  to  furnish  labor,  material,  and 
equipment  necessary  to  install  a  partition  and 
component  system  for  the  Chattanooga  office 
complex. 

D— Personnel 

Dl.  Renewal  of  personal  services  contract 
with  Querytech  Associates  (formerly 
Questech,  Inc.)  Knoxville,  Tennessee,  for 
advice  and  assistance  in  connection  with 
TVA's  nuclear  safety  program,  requested  by 
the  Nuclear  Safety  Review  Staff. 

D2.  Personal  services  contract  with  Impell 
Corporation,  Norcross.  Georgia,  for  services 
of  qualified  personnel  to  perform  rigorous 
analysis,  alternate  piping  analysis,  and  pipe 
support  design  for  TVA  nuclear  plants, 
requested  by  the  Division  of  Engineering 
Design. 

D3.  Personal  services  contract  with 
Gilbert/Commonwealth,  Inc..  Reading, 
Pennsylvania,  for  services  of  qualified 
personnel  to  perform  rigorous  analysis, 
alternate  piping  analysis,  and  pipe  support 
design  for  TVA  nuclear  plants,  requested  by 
the  Division  of  Engineering  Design. 

D4.  Renewal  of  personal  services  contract 
with  m  Grinnell  Corporation.  Providence, 
Rhode  Island,  for  services  in  connection  with 
the  design  of  onsite  pipe  supports  for  the 
Bellefonte  Nuclear  Plant,  requested  by  the 
Division  of  Engineering  Design. 

DS.  Renewal  of  personal  services  contract 
with  Hartford  Steam  Boiler  Inspection  and 
Insurance  Company,  Hartford,  Connecticut 
for  performance  of  authorized  inspection 
services  at  TVA  nuclear  plant  sites, 
requested  by  the  Division  of  Construction. 

D6.  Supplement  to  personal  services 
contract  with  Derthick  &  Henley,  Architects, 
Chattanooga,  Tennessee,  for  architectural 
and  engineering  services  in  connection  with 
the  Chattanooga  Office  Complex  project 
requested  by  the  Division  of  Engineering 
Design. 

E— Real  Property  Transactions 

El.  Exchange  of  permanent  easements  to 
mineral  estates  with  the  State  of  South 
Dakota  for  use  in  conjunction  with  the 
Edgemont  mill  decommissioning  project 

E2.  Grant  of  permanent  easement  to  the 
State  of  Teiuessee,  for  use  by  the 
Department  of  Conservation  as  part  of  the 
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Fort  Loudoun  State  Historical  Area  for  public 
recreation,  wildlife  management,  and  historic 
and  scenic  protection  purposes,  affecting 
approximately  426  acres  of  Tellico  Reservoir 
land  located  in  Monroe  County.  Tennessee — 
Tract  No.  XTTELR-zaRK  i 

E3.  Abandonment  of  certain  easement! 
rights  to  Lynn  Weigel.  affecting 
approximately  0.31  acre  of  the  Fort  Loudoun 
Reservoir  land  located  in  Knox  County.  I 
Tennessee— Tract  No.  FL-199F.  ' 

E4.  Resolution  designating  a  0.69  acre  tract 
of  land  purchased  by  TVA  for  a  radio 
transmitter  and  antenna  site  in  the  West 


Point,  Mississippi,  area  of  Clay  County, 
Mississippi,  as  surplus  and  for  sale  at  public 
auction— Tract  No.  XRC-1. 

F— Unclassified 

Pi.  Procedure  for  recertification  of  second 
payments  to  payees  who  claim  nonreceipt, 
loss,  mutilation,  destruction,  or  theft  of  U.S. 
Treasury  checks. 

CONTACT  PERSON  FOR  MORI 
information:  Craven  H.  Crowell,  Ir., 
Director  of  Information,  or  a  member  of 


his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  July  9, 1984. 
W.  F.  Willis, 
General  Manager. 

[FR  Doc.  84-18588  Filed  7-10-84;  1:30  pm) 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

miicw  Of  nunwn  uwwopnwfn 


nvaa  smmi  piuyiMn;  HvmoaBOf 
rnyvmng  i  miNng  ana  rvcnmcai 

I  Funds  In  Support  of  Locsl 


AOENCV:  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
Himian  Development  Services  (HDS], 
Department  of  Health  and  Human 
Services  (HHS). 
ACTKNC  Final  notice. 


;  This  notice  changes  the 
methods  the  Head  Start  Bureau,  ACYF/ 
HDS,  uses  to  provide  Head  Start 
training  and  technical  assistance  funds 
in  support  of  local  grantees.  Under  the 
revised  methods.  Head  Start  grantees 
will  be  eligible  to  receive  funds  for 
training  and  technical  assistance 
directly,  as  part  of  the  regular 
application  process  for  Head  Start 
grants.  In  the  past,  most  training  and 
technical  assistance  funds  were 
awarded  separately  to  specially 
qualified  applicants.  I 

CmCTIVE  DATE  June  1, 1984. 
RM  RJNTMBI  WeFORMATION  CONTACT: 
ACYF  Regional  Offices  and  American 
Indian  Programs  Branch  and  the  Migrant 
Programs  Branch  at  the  addresses  listed 
in  the  Appendix  to  this  Announcement 
SUW1£KKNTAIIV  INPORMATION:  The 
Head  Start  program  is  designed  to 
provide  comprehensive  developmental 
services  primarily  to  low  income 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  aid  enrolled  children 
to  obtain  their  full  potential.  Head  Start 
programs  provide  comprehensive  health, 
nutritional,  educational,  social  and  other 
services.  The  Head  Start  Act  was 
originally  enacted  in  1965.  The  current 
Head  Start  Act  was  enacted  by 
Subchapter  B  of  Chapter  8  of  Title  VI  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  Pub.  L  97-35.  The  Act  is 
codified  at  42  U.S.C.  9831  et  seq.  The 
Head  Start  regulations  are  published  at 
45  CFR  Parts  1301-1305. 

Section  648  of  the  Head  Start  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  provide,  directly  or 
through  grants  or  other  arrangements: 

(1)  Technical  assistance  to  communities 
in  developing,  conducting,  and 
administering  Head  Start  programs,  and 

(2)  training  for  specialized  or  other 
personnel  needed  in  connection  with 
Head  Start  programs. 

Training  is  an  educational  activity  or 
event  which  is  designed  to  impart 


knowledge,  understanding  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  or  programs  of  self- 
instructional  activities.  Some  training  ia 
designed  for  newly  hired  employees 
with  a  focus  on  base  level  knowledge 
and  core  capability.  Other  training 
activities  are  more  advanced  and  geared 
to  the  on-going  instructional  and 
information  needs  of  more  experienced 
staff. 

Technical  assistance  is  a  problem 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone  or 
other  communications.  These  services 
address  a  specific  problem  or  set  of 
problems  and  are  intended  to  assist  the 
consumer  with  immediate  resolution  or 
an  approach  to  resolving  a  given 
problem  or  set  of  problems. 

Prior  to  Fiscal  Year  1982,  the 
Administration  for  Children,  Youth  and 
Families  (ACYF)  awarded  a  number  of 
training  and  technical  assistance  (T/TA) 
contracts  to  public  and  private 
organizations  to  provide  T/TA  to  Head 
Start  grantees  and  delegate  agencies.  In 
addition,  approximately  20%  of  all 
grantees  were  given  direct  funding  to 
enable  them  to  obtain  their  own  training 
and/or  technical  assistance  services. 

Beginning  in  Fiscal  Year  1982,  in  an 
effort  to  decentralize  the  Head  Start  T/ 
TA  delivery  system  and  make  it  more 
responsive  to  local  grantee  needs,  the 
number  of  grantees  directly  funded  was 
expanded  and  awards  for  State-wide  T/ 
TA  grants  replaced  most  of  the 
contracts.  One  of  the  priority  objectives 
of  the  State-wide  T/TA  grantee  was 
preparation  of  more  Head  Start  grantees 
for  assuming  responsibility  for  and 
control  of  T/TA  resources  through  direct 
funding. 

On  reviewing  our  experience  in  this 
area,  it  is  our  belief  that  local  programs 
are  now  better  able  to  plan  for  and 
acquire  much  of  their  own  T/TA 
services  from  resources  in  their 
communities.  Therefore,  on  April  25, 
1984  we  published  an  interim  notice  (49 
FR  17820}  that  in  Fiscal  Year  1984  funds 
would  be  made  available  for  awards  to 
local  Head  Start  grantees  on  a  direct 
funding  application  basis.  Public 
comments  on  the  interim  notice  were 
invited. 

Response  to  Comments 

We  received  259  responses  during  the 
comment  period.  While  25  commentors 
supported  the  change,  234  others 
objected  to  the  change  for  several 
reasons. 

Respondents  who  support  the 
proposed  change  stated  that  local 


programa  are  able  to  manage  their  own 
T/TA  services  and  that  direct  funding 
would  permit  them  to  better  plan  and 
arrange  for  T/TA  services  that  are  more 
responsive  to  their  needs  than  services 
planned  and  arranged  by  other  parties. 

The  majority  of  the  respondents 
opposing  an  increase  in  direct  funding 
supported  the  State-wide  T/TA  delivery 
system.  They  stated  that  staff  of  Head 
Start  grantees,  parents  and  volunteers 
are  well  served  through  the  State-wide 
providers.  They  expressed  concern  that 
the  broad  communication  network, 
resource  linkages,  and  resource  sharing 
among  grantees  would  be  jeopardized 
without  the  assistance  of  a  central  T/TA 
provider. 

Based  on  our  previous  experience  in 
direct  funding  of  a  certain  number  of 
grantees,  we  believe  that  T/TA  services 
responsive  to  needs  of  Head  Start 
grantee  staff,  parents  and  volimteers 
will  continue  to  exist  through  the  direct 
funding  approach.  Head  Start  programs 
will  be  able  to  plan  and  arrange  for  T/ 
TA  services  tailored  to  their  specific 
needs,  including  utilization  of  a  central 
T/TA  provider. 

In  addition,  Resource  Support  Cants 
will  be  awarded  through  a  competitive 
process.  These  Resource  Support 
providers  will  be  available  to  those 
programs  that  request  assistance  in 
making  effective  use  of  direct  funded 
dollars.  They  will  serve  as  a 
communication  link  between  Head  Start 
programs  and  other  agencies  as  well  as 
stimulate  coordination  and  resource 
sharing  among  Head  Start  program. 

Many  of  the  respondents  stated  that 
direct  funding  would  jeopardize  the 
quality  of  training.  They  expressed 
concern  that  head  Start  programs  would 
not  have  access  to  persons  of  high 
caliber  to  provide  them  with  the  quality 
T/TA  services  they  need. 

We  believe  that  the  quality  of  training 
services  will  be  maintained  through 
direct  funding.  Local  programs  can 
engage  those  persons  who  have 
previously  rendered  quality  T/TA 
services  to  their  programs.  Additionally, 
staff  of  the  Resource  Support  Grantees 
and  the  Regional  Offices  will  be 
available  to  assist  local  programs  in 
identifying  knowledgeable  persons  who 
can  provide  requested  T/TA  services. 

Several  respondents  expressed 
concern  that  direct  funding  would  be  of 
little  benefit  to  small,  rural  and  isolated 
programs.  They  were  concerned  that 
needed  T/TA  resources  are  limited  in 
these  areas  and  that  due  to  the  small 
size  of  these  programs,  direct  funding 
would  not  provide  them  with  sufficient 
funds  to  support  adequate  T/TA 
services. 
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Our  approach  to  direct  funding 
pennits  local  pantees  to  combine  their 
resources  with  other  grantees 
voluntarily  to  jointly  plan  and  purchase 
their  T/TA  services.  Such  joint  funding 
arrangements  would  enable  small,  rural, 
or  geographically  isolated  programs  to 
receive  sufficient  services  and  also 
realize  some  cost  savings  in  combining 
their  funds  to  engage  services  of  public 
and  private  sector  resources. 

A  few  respondents  expressed  concern 
that  some  programs  do  not  presently 
have  capabilities  to  manage  their  own 
T/A  services  and  that  there  are  no 
assurances  that  T/TA  funds  received 
will  be  used  for  Head  Start  T/TA 
activities.  They  questioned  direct 
funding  as  a  cost  effective  approach  to 
the  delivery  of  T/TA  services. 

Those  relatively  few  grantees  that  are 
not  yet  able  to  plan  for  and  acquire  their 
own  T/TA  will  not  be  directly  funded. 
Their  T/TA  services  will  be  provided 
through  Resource  Support  Grantees  until 
they  achieve  capabilities  to  manage 
their  own  T/TA  services. 

Direct  funding  will  be  accomplished 
through  the  normal  grant  award  process 
as  part  of  grantee's  full  year 
applications.  These  funds  will  be 
earmarked  specifically  for  T/TA 
purposes  only.  Each  application  will 
include  distinct  budget  lines  for  the  T/ 
TA  dollars  received  and  the  narrative 
presentation  will  specifically  state  how 
the  T/TA  dollars  will  be  used.  The 
Regional  Offices  and  American  Indian 
and  Migrant  Programs  Branches  will 
alos  inform  grantees  of  activities 
allowable  through  the  expenditure  of "?  / 
TA  dollars  they  receive.  These  controls 
will  prevent  manipulation  of  T/TA 
funds  for  other  purposes. 

Additionally,  cost  savings  would  be 
realized  as  local  grantees  arrange  for 
their  own  services  rather  than 
expending  substantial  amounts  to  third 
parties  to  arrange  for  their  T/TA 
activities. 

A  few  respondents  expressed  support 
for  a  versatile  T/TA  delivery  system 
and  recommended  flexibility  on 
permitting  local  grantees  and  Regional 
Officers  to  determine  delivery  systems 
best  suited  to  their  needs. 

We  believe  the  combination  of  direct 
funding  and  Resource  Support  Grants 
provides  a  versatile  approach  to  the 
delivery  of  T/TA  services.  Local 
programs  may  either  obtain  services 
individually  or  act  jointly  to  continue  T/ 
TA  activities  that  now  occur. 
Additionally,  the  Resource  Support 
Grantees  will  provide  a  central  T/TA 
source  available  upon  request  to  local 
grantees  to  provide  assistance  in  such 
matters  as  resource  identification, 
coordination  of  T/TA  services,  resource 


sharing  among  grantees,  and  engaging 
the  participation  of  public  and  private 
agencies  in  the  conduct  of  T/TA  events. 

Upon  analyses  of  the  comments,  we 
have  concluded  that  the  concerns  and 
objections  can  be  dealt  with 
satisfactorily  in  the  new  system. 

Therefore,  in  Fiscal  Year  1984.  an 
amount  of  approximately  $13,500,000  of 
training  and  technical  assistance  funds 
will  be  made  available  for  awards  to 
local  Head  Start  grantees  on  a  direct 
funding  appUcation  basis.  In  addition, 
approximately  $5,500,000  will  be 
available  for  Regional,  Sub-Regional, 
and  American  Indian  and  Migrant 
Programs  Resource  Support  Grants.  A 
program  announcement  regarding  the 
Resource  Support  Grants  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Grantees  will  be  funded  directly 
through  the  normal  grant  award  process 
as  part  of  the  full  year  application. 
"High  risk"  grantees  and  grantees  not 
yet  able  to  plan  for  and  acquire  their 
own  T/TA  may  be  excluded  from  direct 
funding.  Those  grantees  that  will  be 
awarded  T/TA  funds  will  receive  a  base 
amount  of  approximately  $1,500  and 
additional  amounts  based  on  child 
enrolhnent  and  justified  needs. 

A  copy  of  this  Notice  is  being  mailed 
to  each  Head  Start  grantee  and  delegate 
agency. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.600,  Head  Start) 

Dated:  July  3, 1984. 
foseph  Mottola, 

Acting  Commissioner,  Administration  for 
Children  Youth  and  Families. 

Approved:  July  6. 1984. 
Dorcas  R.  Haidy, 

Assistant  Secretary  for  Human  Development 
Services. 

Appendix 

Administration  for  Children.  Youth    ' 
and  Families  Regional  Offices  and 
American  Indian  and  Migrant  Programs 
Branches  Addresses. 

Region  I    ■ 

(Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Vermont,  Rhode 
Island) 

Administration  for  Children,  Youth 
and  Families,  OHDS/DHHS  Federal 
Building,  Room  2000.  Government 
Center,  Boston,  Massachusetts  02203. 

Mr.  Richard  Stiriing,  Regional  Program 
Director.  (617)  223-6450. 


Region  /I 

(New  York.  New  Jersey,  Puerto  Rico. 
Virgin  Islands) 

Administratioii  fior  Chiklren.  Youth 
and  Families,  OHDS/DHHS.  Federal 
Building,  Room  4149. 28  Federal  PLata. 
New  York.  New  York  1027& 

Mr.  Dennis  Couglin.  Regional  Program 
Director  (212J  264-3472. 

Region  III 

(Delaware,  Washington.  D.C..  Maryland. 
Pennsylvania,  Virginia.  West  Virpnia) 

Administration  for  Qiildren,  Youth 
and  Families,  OHDS/DHHS,  3535 
Market  Street  (P.a  Box  13716), 
Philadelphia.  Pimnsylvania  19101. 

Mr.  Alvin  Pearis,  Regional  Program 
Director,  (215)  596-0356. 

Region  IV 

(Alabama,  Florida,  Georgia,  Kentucky. 
Mississippi,  North  Carolina,  South 
Carolina.  Tennessee) 

Administration  for  Children,  Youth 
and  Families.  OHDS/DHHS,  101 
Marietta  Tower,  Suite  903,  Atlanta, 
Georgia  30323. 

Mr.  John  Jordan,  Regional  Program 
Director,  (404)  221-2134. 

Region  V 

(Illinois,  Indiana,  Michigan.  Minnesota. 
Ohio,  Wisconsin)         , 

Administration  for  Children,  Youth 
and  Families,  OHDS/DHHS,  300  South 
Wacker  Drive,  15th  Floor,  Chicago. 
Illinois  60606. 

Mr.  German  White.  Regional  Program 
Director,  (312)  353-6503. 

Region  VI 

(Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas) 

Administration  for  Children.  Youth 
and  Families.  OHDS/DHHS,  1200  Main 
Tower  Building,  20th  Floor,  Dallas. 
Texas  75202. 

Mr.  Tommy  Sullivan,  Regional 
Program  Director,  (214)  767-297a 

Region  VII 

(Iowa,  Kansas,  Missouri,  Nebraska) 

Administration  for  Children.  Youth 
and  Families,  OHDS/DHHS,  Federal 
Building.  3rd  Floor,  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Mr.  Milton  Baines,  Regional  Program 
Director,  (816)  374-5401. 
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Region  VIII 

(Colorada  Montana,  North  Dakota. 
South  Dakota.  Utah.  Wyoming) 

Administration  for  Children,  Youth 
and  Families,  OHDS/DHHS.  Federal 
Office  BIdg..  Room  906. 1916  Stout 
Street,  Denver,  Colorado  80294. 

Mr.  David  Chapa,  Regional  Program 
Director.  (303)  844-3106. 

Region  IX 

(Arizona,  California,  Hawaii.  Nevada. 
American  Samoa,  Guam. 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Pacific  Thist 
Territories)  | 

Administration  for  Children.  Youth 
and  Families.  OHDS/DHHS.  Federal 


Building.  Room  143. 50  United  Nations 
Plaza,  San  Francisco,  California  94102. 
Mr.  Roy  Fleischer,  Regional  Program 
Director.  (415)  556-6153. 

Region  X 

(Alaska.  Idaho.  Oregon.  Washington) 

Administration  for  Children.  Youth 
and  Families,  OHDS/DHHS.  Arcade 
Plaza  Building,  1321  2nd  Avenue. 
Seattle,  Washington  98101. 

MrrWilliam  Hayden,  Regional 
Program  Director,  (206)  442-0838. 

American  Indian  Programs  Branch 

Ms.  Pecita  Lonewolf,  Chief.  American 
Indian  Programs  Branch,  Head  Start 
Bureau.  ACYF,  OHDS/DHHS.  Donohoe 


Building,  Room  5831  fP.O.  Box  1182) 
Washington.  D.C.  20013,  (202)  755-7715. 

Migrant  Programs  Branch 

Ms.  Josephine  Reifsnyder,  Acting 
Chief,  Migrant  Program  Branch,  Head 
Start  Bureau.  ACYF,  OHDS/DHHS. 
Donohoe  Building,  Room  5825  (P.O.  Box. 
1182)  Washington,  D.C.  20013.  (202)  755- 
8065. 

(FR  Doc  •4-18387  FIM  7-11-M:  »M  unl 
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OCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

(Megram  Announciwnt  No.  13600-M21 


Heed  Start  Program;  Avaial>Mty  of  FY 
1962  Funds  for  Training  and  Tecfmicai 
Assistance  Program 

AQENCV:  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDS). 
Department  of  Health  and  Himian 
Services  (HHS). 

ACnON:  Announcement  of  availability  of 
FY  1984  funds  for  the  Head  Start 
Training  and  Technical  Assistance 
Program. 

summary:  The  Head  Start  Bureau  of  the 
Administration  for  Children,  Youth  and 
Families  (ACYF],  OHDS.  announces  that 
competing  applications  will  be  accepted 
for  new  Regional,  Sub-Regional  and 
American  Indian  and  Migrant  Programs 
Resource  Support  Grants.  The  purpose 
of  these  grants  will  be  to  provide 
training  and  technical  assistance  (T/TA) 
to  local  Head  Start  grantees  and  to 
assist  them  in  the  management  and 
provision  of  services.  Resource  Support 
Grants  will  be  awarded  and 
administered  by  the  ten  ACYF/HDS 
Regional  Offices  and  the  American 
Indian  and  Migrant  Programs  Branches. 
Resource  Support  Grants  will  be 
awarded  to  successful  applicants  to 
serve  local  Head  Start  programs 
throughout  a  Region,  within  a  Sub- 
Regional  area  (i.e.,  programs  located  in 
one  or  more  States)  or  to  serve 
American  Indian  and  Migrant  Head 
Start  programs. 

DATE  The  closing  date  for  receipt  of 
applications  is  August  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
ACYF  Regional  Offices  and  American 
Indian  Programs  Branch  and  the  Migrant 
Programs  Branch  at  the  addresses  listed 
in  Appendix  III  to  this  Announcement 
SUPPLEMENTARY  INFORMATION:  The 
Head  Start  program  is  designed  to 
provide  comprehensive  developmentnl 
services  primarily  to  low  income 
preschool  children,  age  three  to  the  age 
of  compulsoiy  school  attendance,  and 
their  families.  To  aid  enrolled  children 
to  obtain  their  full  potential.  Head  Start 
programs  provide  comprehensive  health, 
nutritional,  educational,  social  and  other 
services.  The  Head  Start  Act  was 
originally  enacted  in  1965.  The  current 
Head  Start  Act  was  enacted  by 
Subchapter  B  of  Chapter  8  of  Title  VI  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  Pub.  L  97-35.  The  Act  is 
codified  at  42  U.S.C.  9831  et  seq.  The 
Head  Start  regulations  are  published  at 
45  CFR  Parts  1301-1305. 


Section  648  of  the  Head  Start  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  provide  directly  or 
through  grants  or  otfier  arrangements: 

(1)  Technical  assistance  to  communities 
in  developing,  conducting,  and 
administering  Head  Start  programs,  and 

(2)  training  for  specialized  or  other 
personnel  needed  in  connection  with 
Head  Start  programs. 

Training  is  an  educational  activity  or 
event  which  is  designed  to  impart 
knowledge  and  understanding  or  to 
increase  the  development  of  skills.  Such 
training  activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  or  programs  or  self- 
instructional  activities.  Some  training  is 
designed  for  newly  hired  employees 
with  a  focus  on  base  level  knowledge 
and  core  capability.  Other  training 
activities  are  more  advanced  and  geared 
to  the  on-going  instructional  and 
information  needs  of  more  experienced 
staff. 

Technical  assistance  is  a  problem 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone  or 
through  other  communications.  These 
services  address  a  specific  problem  or 
set  of  problems  and  are  intended  to 
assist  the  consumer  with  immediate 
resolution  or  an  approach  to  resolving  a 
given  problem  or  set  of  problems. 

Prior  to  Fiscal  Year  1982,  the 
Administration  for  Children,  Youth  and 
Families  (ACYF)  awarded  a  number  of 
training  and  technical  assistance  (T/TA) 
contracts  to  public  and  private 
organizations  to  provide  T/TA  to  Head 
Start  grantees  and  delegate  agencies.  In 
addition,  approximately  twenty  percent 
of  all  grantees  were  given  direct  funding 
to  enable  them  to  obtain  their  own 
training  and/or  technical  assistance 
service. 

Beginning  in  Fiscal  Year  1982,  in  an 
effort  to  decentralize  the  Head  Start  T/ 
TA  delivery  system  and  make  it  more 
responsive  to  local  grantee  needs,  the 
number  of  grantees  directly  funded  was 
expanded  and  awards  for  State-wide  T/ 
TA  grants  replaced  most  of  the 
contracts.  One  of  the  priority  objectives 
of  the  State-wide  T/TA  grantees  was 
preparation  of  more  Head  Start  grantees 
for  assuming  responsibility  for,  and 
control  at,  T/TA  resources  through 
direct  funding. 

On  reviewing  our  experience  in  this 
area,  it  is  our  belief  that  local  programs 
are  now  better  able  to  plan  for  and 
acquire  much  of  their  own  T/TA 
services  from  resources  in  their 
communities.  Therefore,  of  the  total 
amount  ($25,000,000)  available  for  Head 
Start  T/TA  in  Fiscal  Year  1984,  ACYF 
plans  to  award  approximately 


$13,500,000  directly  to  Head  Start 
grantees.  Those  funds  will  be  awarded 
through  the  ten  HHS/HDS  Regional 
Offices  and  the  American  Indian  and 
Migrant  Programs  Branches  as  part  of 
the  regular  application  process  for  Head 
Start  grants. 

An  interim  Final  Notice  pormulgating 
a  change  in  the  methods  the  Head  Start 
Bureau,  ACYF/HDS,  uses  to  provide 
Head  Start  T/TA  funds  in  support  of 
local  grantees  was  published  in  the 
Federal  Register  on  April  25, 1984  (49  FR 
17820).  A  Final  Notice  regarding  the 
award  of  T/TA  funds  directly  to  local 
Head  Start  grantee  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Under  this  program  announcement, 
approximately  $5,500,000  will  be 
available  for  Regional,  Sub-Regional,  or 
American  Indian  and  Migrant  Programs 
Resource  Support  Grant  awards.  It  is 
expected  that  these  grants  will  provide 
T/TA  services  to  those  relatively  few 
grantees  that  are  not  funded  directly.  It 
is  expected  that  these  grants  will  also 
assist  other  grantees  in  making  effective 
use  of  the  funds  they  receive,  i.e., 
assisting  grantees  in  designing  pre- 
service  and  in-service  training  activities, 
identifying  other  T/TA  resources  such 
as  trainers  or  consultants,  clustering  T/ 
TA  services  among  grantees,  and 
disseminating  information  pertaining  to 
each  of  the  Head  Start  component  areas. 

Program  Goals  and  Objectives 

The  overall  goal  or  objective  of  all  T/ 
TA  arranged  or  provided  by  the 
Resource  Support  Grantees  will  be  to 
assist  local  Head  Start  programs  to 
manage  their  own  T/TA  activities.  It  is 
expected  that  such  T/TA  services  to 
local  Head  Start  programs  will 
ultimately  result  in: 

1.  Increased  knowledge  and  skills 
necessary  for  competent  performance  of 
staff  of  local  Head  Start  programs  in 
disciplines  of  the  component  areas  to 
which  they  are  assigned; 

2.  An  improved  capacity  of  local 
programs  to  design  and  conduct  their 
own  training  programs; 

3.  A  cadre  of  personnel  employed  in 
Head  Start  programs  who  have 
appropriate  skills  to  do  training  and 
provide  technical  assistance  services  to 
their  own  or  other  Head  Start  programs; 

4.  A  subsequent  reduction  in  funds 
obligated  to  engage  third  party  T/TA 
providers.  As  the  capability  within  local 
programs  to  effectively  manage  and 
access  their  own  T/TA  services  is 
increased,  there  will  be  a  decreasing 
need  for  funds  to  be  used  to  support 
third-party  providers  such  as  the 
Resource  Support  Grantees:  and 


5.  Improved  performance  and  services 
provided  by  local  Head  Start  grantees. 

Eligible  Applicants 

Public  or  private  non-profit  and  "for 
profit"  orgaiiizations  may  apply  for 
financial  assistance  under  this 
announcement,  including: 

•  Organizations  forlned  especially  for 
this  purpose  (such  as  a  consortium  of 
Head  Start  associations); 

•  Institutions  of  hidier  education;  and 

•  Existing  non-profit  and  "for  profit" 
providers  of  Head  Start  training  and 
tedUiDbal'assistance^ 

Applicants  must  be  organizations 
which  are  located  within  ^e 
geographical  areas  to  be  served  by  the 
grant 

Available  Funds 

In  order  to  continue  our  progress  in 
providing  more  direct  funding  of  T/TA 
to  local  Head  Start  grantees  the 
amounts  available  for  Resource  Support 
Grants  would  generally  become  lower 
over  time.  For  example,  in  FY  1985  we 
anticipate  providing  a  larger  portion  of 
our  T/TA  resources  to  local  Head  Start 
grantees  than  in  FY  1984,  thereby 
resulting  in  somewhat  lower  funds  being 
available  to  Resource  Supports  Grants 
in  FY  1985. 

The  Administration  for  Children, 
Youth  and  Families  expects  to  award 
approximately  $5,500,000  in  FY  1984  for 
Head  Start  Resource  Support  Grants. 
Generally,  the  project  period  for  these 
grants  will  be  for  two  years.  Those 
Resource  Support  Grants  that  are 
continued  in  FY  1985  will  be  refunded  as 
non-competing  continuations  with  the 
possibiUty  of  somewhat  reduced 
funding.  Decisions  for  FY  1985  will  be  on 
a  case-by-case  basis,  in  consideration  of 
the  needs  of  the  local  Head  Start 
grantees. 

Support  for  FY  1985  will  also  depend 
on  funds  available;  Resource  Support 
Grantees'  satisfactory  performance  on 
the  project  for  which  the  award  was 
made;  and  the  best  interests  of  the 
Government. 

Appendix  II  is  a  table  of  the  amounts 
available  from  the  FY  1984  allocations 
by  regions  and  the  American  Indian  and 
Migrant  programs. 

Recipient  Share  of  the  Project 

Recipients  are  not  required  to  provide 
a  non-Federal  share  or  in-kind 
contributions.  However,  in-kind  ' 
contributions  are  encouraged. 

Program  Priorities 

Each  Resource  Support  C^antee  will 
be  responsible  for  providing  T/TA 
services  or  obtaining  such  services 
through  other  means,  i.e.,  brokering  T/ 


Fedawl  Register  /  Vol.  48.  No.  135  /  Thursday.  July  12.  1964  /  Notices 


28513 


.  TA  services.  Each  grantee  must  give 
priority  for  such  T/TA  services  in 
following  order  to: 

1.  Requests  for  services  from  "High 
Risk"  and  other  grantees  that  have  not 
received  dh«ct  fiinding  to  enable  them 
to  obtain  T/TA  services. 

2.  Assist  local  programs  in  negotiating 
Child  Development  Associate  (CDA) 
b>aining  packages  «vith  local  colleges 
and  universities;  and  arranging  for 
academic  or  continuing  education 
credits. 

3.  Provide  support  to  directly  funded 
grantees,  especially  new  expansion 
grantees,  to  help  them  effectively 
maximize  the  use  of  their  T/TA  funds. 
This  may  include  providing  specific  T/ 
TA  support  in  areas  identified  in 
program  compliance  reviews. 

4.  Help  local  Head  Start  programs  to 
identify  individuals  who  can  provide  T/ 
TA  within  the  geographic  area  served  by 
the  Regional,  Sub-Regional  or  American 
Indian  and  Migrant  Resource  Support 
Grant.  Help  local  Head  Start  programs 
match  identified  needs  with  appropriate 
individuals  and  sites  and  brokering  an 
assistance  relationship.  In  Many  cases 
this  may  involve  payment  of  an 
honorarium  by  the  Resource  Support 
Grantee  and  may  also  require 
reimbursement  for  travel  and/or  per 
diem  to  persons  who  have  completed  T/ 
TA  assignments. 

In  addition  to  addressing  the  above 
mentioned  priorities,  Resource  Support 
Grantees  may  arrange  for  a  nember  of 
other  activities  or  services  depending  on 
assessments  and  requests  of  the  local 
programs.  Such  activities  may  include: 

1.  Collecting,  disseminating  and 
communicating  information  pertaining 
to  all  Head  Start  programs. 

2.  Assisting  grantees  in  designing  pre- 
service  and  in-service  training  activities 
related  to  each  of  the  Head  Start 
component  areas. 

3.  Planning  and  conducting  Regional/ 
Sub-Regional  workshops  and  seminars. 

4.  Coordinating  ivith  other  Head  Start 
T/TA  projects,  e.g..  Resource  Access 
Projects  (RAPs).  Public  Health  Service 
and  Indian  Health  Service  dental 
agreements,  and  Bilingual/Multi-cultural 
Resource  Centers. 

5.  Identifying  and  engaging  State/local 
government  agencies  as  active 
participants  hi  addressing  T/TA  needs 
of  local  Head  Start  programs. 

6.  Identifying  and  fostering  increased 
utilization  of  other  pubUc.  private  and 
voluntary  sector  resources. 

.  GenerallnttructicHU 

Training  and  technical  assistance  are 
considered  key  factors  in  implementing 
and  maintaining  Head  Start  program 
quality  and  performance. 


Training  and/or  techidcal  assistance 
may  be  given  to  any  Head  Start  program 
for  the  purpose  of  confonnlng  with  Head 
Start  rf^ationa  and  p<dides  or  for 
other  purposes  depending  on  needs  at 
tfie  local  level  and  national  priorities. 
The  determination  that  particular  areas 
of  the  program  require  improvement  is 
made  by  comparing  actual  program 
operation  with  Federal  regulations  and 
policies  that  govern  the  Head  Start 
program.  For  this,  the  results  of  the 
compliance  reviews  are  often  helpful. 

Prospective  Resource  Support 
Grantees  should  assess  needs  and 
reflect  hi  their  application  the  needs 
expressed  by  local  Head  Start  programs 
within  their  designated  geogra^c  area 
as  a  basis  for  planned  training  and/or 
technical  assistance  activities. 

The  scope  of  the  training  and 
technical  assistance  (T/TA)  efforts  may 
include  content  related  to  all  the  Head 
Start  program  components  and 
administration.  Regional  Offices  have  in 
the  past  used,  and  to  a  varying  extent  in 
different  regions  still  may  use,  some  or 
all  of  the  following  tools  and  methods  to 
identify  T/TA  needs:  The  Program  and 
Administrative  Self-Assessment/ 
Validation  (SAVI's)  or  other  assessment 
tools:  routine  validations;  In-depth 
validations:  audits;  general  program 
reviews;  per-reviews;  Program 
Information  Reports  (PIR)  and 
Performance  Indicators.  In  addition,  T/ 
TA  may  be  provided  in  major  National 
and  Regional/American  Indian/Migrant 
ACYF  program  emphases  and  pertinent 
Regional,  multi-State  and  State  Head 
Start  Association  emphases.  Major 
subject  areas  for  Resource  Support 
Grantees'  Head  Start  training  and 
technical  assistance  are: 

•  Education; 

•  Parent  Involvement: 

•  Social  Services; 

•  Health  (medical,  nutrition,  and 
mental  health); 

•  Staff  Training  for  Career 
Advancement;  and 

•  Management  and  Administration 
(Management  and  administration 
include  systems  for  the  management  of 
needs  assessments,  program  plaiuiing, 
program  improvement,  personnel 
administration,  fiscal  management, 
program  funding,  organizational ' 
structure  and  compUance  with 
regulations  and  Head  Start  policies.) 

In  addition,  the  Resource  Support 
Grantee  should  take  full  advantage  of 
the  resources  and  expertise  available 
form  other  ACYF  grants  and  contracts, 
and  should  coordinate  as  necessary 
with  those  contractors  or  grantees. 
Specifically,  the  Regional  Support 
Grantee  should  coordinate  with 
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Resource  Access  Proiects  foe 
handicapped  services;  Bilingual/ 
Multicultural  Resource  Centers:  the 
National  Child  Development  Associate 
(CDA)  grantee;  and  the  Public  Health 
Service  and  Indian  Health  Service  for 
dental  health  T/TA.  These  contractors 
and  grantees  are  available  to  provide 
leadership,  materials,  advice  and.  in 
most  cases,  both  training  and 
orientation  for  the  staff  of  the  Resource 
Support  Grantee  and  direct  T/TA  for 
local  Head  Start  programs. 

The  AppHcatiaa  Ptooess 

Availability  of  Forms 

Application  for  a  nnancial  assistance 
award  under  the  Head  Start  Training 
and  Technical  Assistance  Program  nuist 
be  submitted  on  the  standard  forms 
provided  for  this  purpose.  Application 
kits  which  include  the  forms  and  other 
information  may  be  obtained  by  writing 
or  calling  the  Regional  Of^ce  or  the 
American  Indian  and  Migrant  Programs 
Branches  contact  listed  in  Appendix  III 
of  this  Program  Announcement.  Pre- 
application  conferences  will  be 
scheduled  for  prospective  pantees. 
Attendance  at  these  conferences  is  not 
required  in  order  to  apply  for  a  grant 
(See  Appendix  L)  i 

AppBcatkn  Submission 

At  a  minimum,  one  signed  original 
and  two  copuss  of  the  application  are 
required.  However,  an  additional  three 
copies  would  be  helpful  in  expediting 
the  review  process.  Applications, 
including  all  attachments,  must  be 
submitted  as  follows: 

a.  Applications  for  Regional  and  Sub- 
Regional  Resource  Support  Grants  must 
be  submitted  to  the  appropriate  HDS 
Regional  Office  of  Financial  Operations 
(OFO).  (see  Appendix  IV  for  list  of 
Regional  OFOs). 

b.  Applications  for  the  American 
Indian  and  Migrant  Resource  support 
Grants  must  be  submitted  to  Mary 
White,  OHDS  Grants  and  Contracts 
Management  Division.  North  Building. 
Room  1296,  330  Independence  Ave.,  SW, 
Washington.  D.C  20201 

Notificatioa  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  loa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human     ' 
Services  Programs  and  Activities."  Each 
State  has  established  a  State  Single 
Point  of  Contact  (SPOC]  to  fulfill  the 
requirements  of  Executive  Order  12372. 
Applicants  must  submit  required 


material  to  their  SPOC's  to  obtain  their 
comments  for  consideration  by  OHDS 
as  part  of  the  award  process.  Apf^cants 
should  contact  their  SPOC  or  State 
Process  as  soon  as  possible  to  alert 
them  of  the  prospective  application  and 
receive  specific  instructions  regarding 
the  process.  Required  material  should  be 
sent  to  the  SPOC  as  early  as  possible  so 
that  their  comments  can  be  included  in 
the  application  submittal.  If  an  appUcant 
received  the  comments  subsequent  to 
the  submittal  of  an  application  to  OHDS, 
the  applicant  should  forward  them 
immediately  to  the  OHDS  Receiving 
Office  as  indicated  in  Appendix  IV  of 
this  announcement.  OHDJS  will  notify 
the  State  of  any  application  received 
which  has  no  indication  that  the  State 
process  had  an  opportimity  to  review  it. 

OHDS  must  obligate  the  funds  for 
these  awards  by  September  30, 19B4. 
Therefore,  the  required  60  day  comment 
period  for  State  process  review  and 
recommendation  will  end  on  September 
13, 1984  in  order  for  OHDS  to  receive, 
consider  and  accommodate  SPOC  input. 

For  convenience,  an  applicant 
certification  form  and  a  list  of  SPOC's  is 
included  as  Appendix  V  of  this 
announcement. 

AppBcatioD  CcHisideration 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  review  and  evaluation  by 
qualified  persons  from  the 
Administration  for  Children,  Youth  and 
Families,  and  other  consumer 
representatives. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
respective  Regional  Program  Directors 
and  Chiefs  of  the  American  Indian  and 
Migrant  Programs  ft-anches.  Following 
consultations  between  the  Regional 
Program  Directors,  the  American  Indian 
and  Migrant  Programs  Branch  Chiefs, 
and  the  Associate  Commissioner  of  the 
Head  Start  Bureau,  the  Associate 
Commissioner  of  the  Head  Start  Bureau 
will  recommend  applicants  to  be  funded. 
The  Commissioner  of  ACYF  will 
approve  the  final  selection  of  applicants 
to  be  fimded. 

After  the  Commissioner  has  reached  a 
decision  either  to  approve  or  not  to  fund 
competing  applications,  unsuccessful 
applicants  will  be  notified  in  writing  of 
this  decision.  Successful  applicants  will 
be  notified  through  the  issuance  of  a 
Notice  of  Financial  Assistance  Awarded 
which  sets  forth  the  amount  of  funds 
awarded,  the  budget  period  for  which 
support  is  given,  and  the  total  period  for 
which  project  support  is  contemplated. 


Criteria  for  Raviaw  and  Evaluatioo  of 
Application 

Competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria; 

I.  Understanding:  Extent  to  which  the 
project  objectives  support  or  are 
capable  of  achieving  the  progam 
objectives  and  priorities  as  described  by 
the  program  announcement — 10  points. 

II.  Technical  Approach:  Extent  to 
which  the  application  demonstrates  an 
ability  to  apply  the  appropriate  training 
methodology  to  different  audiences  for 
different  purposes;  knowledge  of  the  use 
of  various  training  and  technical 
assistance  techniques  and  their 
application  to  Head  Start  program  staff 
and  parents,  and  ability  to  satisfy  the 
requirements  and  standards  of  the 
program  priorities — 25  points. 

III.  CDA  Services:  Extent  to  which  the 
applicant  shows  capacity  for  assisting 
local  programs  in  negotiating  CDA 
training  packages  with  local  college(8) 
and  universities,  and  arranging  for 
academic  or  continuing  education 
credits — 20  points.  , 

rv.  Grantee  Capability:  Extent  to 
which  the  applicant  has  or  will  have 
adequate  faciUties  and  resources  and 
demonstrates  familiarity  with  needs 
assessment,  training  and  resource 
identification  in  the  areas  to  be  served — 
10  points. 

V.  Staff  Capability:  Extent  to  which 
the  applicant's  staff  are  shown  to  be 
qualified,  experienced  in,  and  familiar 
with  the  work  to  be  performed  and  the 
programs  to  be  served;  and  extent  to 
which  professional  personnel  are  shown 
to  be  available  to  the  applicant  at  the 
anticipated  time  of  award — 25  points. 

VI.  Cost:  Extent  to  which  the 
estimated  cost  to  the  Government  is 
reasonable  considering  the  anticipated 
results — 10  points 

Closing  Date  for  Receipt  of  Application 

The  closing  date  for  receipt  of  all 
applications  under  this  Program 
Announcement  is  August  27, 1984. 

Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
.deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  in  time  to  be  considered  during 
the  competitive  review  and  evaluation 
process.  (Applicants  are  cautioned  to 
request  a  legible  U.S.  Postal  Service 
postmark  or  to  use  express  mail  or 
certified  or  registered  mail  and  obtain  a 
legibly  dated  mailing  receipt  from  the 


U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  through  the  U.S.  Postal 
Service  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  close  of  business  on  or 
before  the  deadline  date. 

Late  applications.  Applications  which 
do  not  meet  these  criteria  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.aoa  Head  Start) 

Dated:  ]uly  3, 1984. 
Joeaph  Mottola,  i  | 

Acting  Commissioner,  Administration  for 
Children,  You  tit  and  Families. 
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Approved:  )uly  a,  1964. 

DoicaaR.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

Appendix  I 

Regional  Preapplicatioa  Conference  for 
Prospective  Applicants 

Each  ACYF  Regional  OfRce,  and  the 
American  Indian  Programs  Branch  and 
Migrant  Programs  Branch  will  schedule 
a  conference  for  interested  applicants 
within  approximately  two  weeks  after 
the  date  this  announcement  appeara  in 
the  Federal  Registar.  There  will  be  one 
conference  in  each  Regional  office  city, 
and  one  conference  in  Washington.  D.C. 
for  the  American  Indian  Programs 
Branch  and  Migrant  Programs  Branch. 
At  this  conference,  ACYF  staff  will 
'  answer  questions  concerning  the 


announcement  It  is  not  necessary  to 
attend  the  conference  to  submit  a  grant 
application.  Any  prospective  applicant, 
including  prospective  American  Indian 
and  Mi^ant  applicants,  may  attend  die 
conference  in  any  of  the  eleven  dtiea. 

It  is  recommended  that  interested 
organizations  secure  a  fxipy  of  the 
application  kit  before  the  conference,  if 
possible.  Application  kits  are  available 
from  offices  listed  in  Appendix  in.  The 
number  of  application  kits  available  at 
the  conferences  may  be  limited. 

Contract  the  office  of  the  ACYF 
Regional  Program  Director  or  ttie  Branch 
Chieb  of  the  American  Indian  and 
Migrant  Programs,  for  the  exact  time, 
date  and  place  of  the  conference  for  the 
'Region  (or  American  Indian  and  Migrant 
Programs)  in  «^ch  you  are  faiterested  in 
submitting  an  application.  (See 
Appendix  m.) 
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Appendix  III 

Administration  for  Children.  Youth 
and  Families  Regional  Office  and 
American  Indian  and  Migrant  Programs 
Branches  addresses. 

Region/  •■ 

(Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Vermont,  Rhode 
Island) 

Administration  for  Children,  Youth 
and  Families,  OHDS/DHHS,  Federal 
Building,  Room  2000,  Government 
Center,  Boston,  Massachusetts  02203. 

Mr.  Richard  Stirling,  Regional  Program 
Director,  (617)  223-««S0. 


Region  II 

(New  York.  New  Jereey,  Puerto  Rico. 
Virgin  Islands) 

Administration  for  Children,  Youth 
and  Families,  OHDS/DHHS,  Federal 
Building,  Room  4149,  26  Federal  Plaza. 
New  York,  New  York  10278. 

Mr.  Dennis  Couglin,  Regional  Program 
Director,  (212)  284-3472. 

.  Region  III 

(Delaware,  Washington,  D.C,  Maryland. 
Pennsylvania,  Virginia,  West  Virginia) 

Administration  for  Children.  Youth 
and  Families,  OHDS/DHHS,  3535 


Maiicet  Street,  (P.O.  Box  13718), 
Philadelphia,  Pennsylvania  19101. 

Mr.  Alvin  Pearis,  Regional  Program 
Director,  (215)  688-0356. 

Region  IV 

(Alabama,  Florida,  Georgia.  Kentucky, 
Mississippi;,  North  Carolina,  South 
Carolina,  Tennessee) 

Administration  for  Children.  Youth 
and  Familiea.  OHDS/DHHS.  101 
Marietta  Tower,  Suite  903,  Atlanta. 
Georgia  30323. 

Mr.  John  Jordan,  Regional  Program 
Director,  (404)  221-2134. 
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Region  V  I 

(lUinois.  Indiana.  Michigan.  Minnesota. 
Ohio,  Wisconsin) 

AdministnitioD  fw  Children.  Youth 
and  Famihes.  OHDS/DHHS,  300  South 
Wacker  Drive.  IStfa  Floor.  Chicago, 

Illinois  aoeos. 

Mr.  German  White,  Regional  Program 
Director,  (312)  353-6503. 

Region  VI  ' 

(Arkansas,  Louisiana.  New  Mexico. 
Oklahoma,  Texas)  { 

Administration  for  Children,  Youth 
and  Families.  OHDS/DHHS,  1200  Main 
Tower  Building.  2Dth  Floor.  Dallas. 
Texas  75202. 

Mr.  Tommy  Sullivan,  Regional  | 

Program  Director.  (214)  767-2976. 

Region  VII 

(Iowa.  Kansas.  Missouri.  Nebraska) 

Administration  for  Children,  Youth 
and  Families,  OHDS/DHHS.  Federal 
Building,  3rd  Floor,  601  East  12th  Street. 
Kanasa  City,  Missouri  64106. 

Mr.  Hilton  Baines,  Regional  Program 
Director,  (816)  374-5401. 

Region  VIII 

(Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah,  Wyoming) 

Administration  for  Children,  Youth 
and  FamUies,  OHDS/DHHS,  Federal 
Office  Bldg.,  Room  908, 1916  Stout 
Street.  Denver,  Colorado  80294. 

Mr.  David  Chapa,  Regional  Program 
Director.  (303)  844-3106. 

Region  IX 

(Arizona,  California,  Hawaii,  Nevada, 
American  Samoa,  Guam. 
Commonwealth  of  the  Northern  Mariana 
blands.  and  the  PaciHc  Trust 
Territories)  i 

Administration  for  Children,  Youth 
and  Families.  OHDS/DHHS.  Federal 
Building.  Room  143.  50  United  Nations 
Plaza.  San  Francisco.  California  94102. 

Mr.  Roy  Fleischer,  Regional  Program 
Director.  (415)  556-6153.  i 

Region  X 

(Alaska,  Idaho,  Oregon,  Washington) 

Administration  for  Children,  Youth 
and  Families,  OHDS/DHHS,  Arcade 
Plaza  Building,  1321  2nd  Avenue, 
Seattle,  Washington  98101. 

Mr.  William  Hayden.  Regional 
Program  Director,  (206)  442-0838. 

American  Indian  Programs  Branch 

Ms.  Pecita  Lonewolf,  Chief,  American 
Indian  Programs  Branch,  Head  Start 
Bureau,  ACYF,  OHDS/DHHS,  Donohoe 


Building,  Room  5831  (P.O.  Box  1182) 
Washington,  D.C.  20013,  (202)  755-7715. 

Migrant  Programs  Branch 

Ms.  Josephine  Reifsnyder.  Acting 
Chief.  Migrant  Program  Branch.  Head 
Start  Bureau,  ACYF.  OHDS/DHHS, 
Donohoe  Building,  Room  5825,  P.O.  Box 
1182  Washington,  D.C  20013,  (202)  755- 
8065. 

Appendix  IV 

Directors,  OHDS,  OfHce  of  Fiscal 
Operations.  Regions  I-X  and  OHDS 
Grants  and  Contracts,  American  Indian 
and  Migrant  Programs  Branches. 

Region  I 

Mr.  St.  Clair  Phillips,  Director,  OFO/ 
HDS,  JFK  Federal  Building,  Room  200. 
Boston,  Massachusetts  02203. 

Region  II 

Mr.  Nicholas  Cordasco,  Director. 
OFO/HDS,  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Region  III 

Mr.  William  Chesser,  Director.  OFO/ 
HDS.  3535  Market  Street,  P.O.  Box 
13716,  Philadelphia.  Pennsylvania  19101. 

Region  IV 

Mr.  Ed  Shulz,  Acting  Director,  OFO/ 
HDS.  101  Marietta  Tower,  Atlanta 
Georgia  30323. 

Region  V 

Mr.  Russell  Armstrong,  Director, 
OFO/HDS,  300  South  Wacker  Drive, 
Chicago,  Illinois  60606. 

Region  VI 

Mr.  Marvin  Layne.  Director,  OFO/ 
HDS,  1200  Main  Tower,  Dallas,  Texas 
75202. 

Region  VII 

Mr.  William  Howard,  Director,  OFO/ 
HDS.  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

Region  VIII 

Mr.  Masaru  Yoshimura,  Director, 
OFO/HDS.  1961  Stout  Street,  Room 
7440,  Denver,  Colorado  80202. 

Region  IX 

Mr.  Al  Huerta,  Director,  OFO/HDS,  50 
United  Nations  Plaza,  San  Francisco, 
California  94102. 

Region  X 

Mr.  Garry  Griffith.  Director.  OFO/ 
HDS.  1312  Second  Avenue.  Mail  Stop 
813,  Seattle.  Washington  98101. 


American  Indtaa  and  Migrant  Programs 
Branches 

Ms.  Mary  White,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  North 
Building.  Room  1296,  330  Independence 
Avenue.  SW..  Washington,  D.C.  20201. 

Appendix  V 

Executive  Order  12372  Applicant 
Certification  ^ 

Organization  Name 
Dhas 
D  has  not  ^ 

submitted  this  application  to  the  State 
Single  Point  of  Contact 

Date  submitted: 

Authorized  Official  Signature 
Date   

Executive  Order  12372 — State  Single 
Points  of  Contact 

Alabama 

Mr.  William  Wallace,  Director,  Dept.  of 
Economic  and  Community,  Affairs, 
State  Capitol.  Montgomery,  Alabama 
36130,  205/832-6400 

Alaska 

Mr.  Jay  Hogan,  Associate  Director, 
Office  of  Management  and  Budget, 
Division  of  Governmental, 
Coordination,  Pouch  AW,  Juneau, 
Alaska  99811.  907/465-3562 

Arkansas 

Mr.  Sid  Willbanks,  Suite  412, 1515 
Building,  1515  W.  7th  Street,  Little 
Rock,  Arkansas  72201,  501/371-2345 

Arizona 

Mr.  Larry  Landry,  Executive  Director, 
Office  of  Economic  Planning  and 
Development,  4th  Floor,  Capitol 
Towers,  Room  505,  Phoenix,  Arizona 
85007.  602/255-5371. 

California 

Mr;  Huston  Cariyle,  Office  of  Planning 
and  Research,  1400 10th  Street.  #156, 
Sacramento.  California  95814,  916/ 
445-4831 

Colorado 

Mr.  Kenneth  Tort,  Executive  Director, 
Office  of  Plaiming  and  Budget,  102 
State  Capitol,  Denver,  Colorado  80203, 
303/866-2158 

Connecticut 

Mr.  Horace  Brown.  Acting  Under 
Secretary,  Office  of  Policy  and 
Managment,  Comprehensive  Planning 
Division.  80  Washington  Sti^et, 


Hartford.  Connecticut  06106,  203/566- 
2555 

Delaware 

Ms.  Mama  C.  Whittington,  State  Budget 
Director.  Townsend  Building.  PO  Box 
1401.  Dover.  Delaware  19901.  302/736 
4204 

District  of  Columbia 

rB.  Pauline  Schneider.  Director.  Office 
of  Intergovernmental  Relations. 
District  Building,  Room  416, 
Washington,  D.C.  20004.  202/727-6266 

Florida 
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Mr.  Steve  St.  Amand.  Office  of  Planning 
and  Budgeting,  Executive  Office  of  the 
Governor,  The  Capitol.  Tallahassee, 
Florida  32301.  904/488-8114 

Georgia 

Mr.  Irving  Mitchell.  Exeucitve  Assistant. 
State  Capitol.  Room  201,  Atlanta. 
Georgia  30334.  404/656-6870 

Hawaii 

Mr.  Frank  Skrivanek.  Deputy  Director, 
Department  of  Planning  and 
Economic.  Development.  P.O.  Box 
2359.  Honolulu.  Hawaii  96804. 
Honolulu.  Hawaii  96804,  808/548-4619 

Idaho 

Mr.  Steven  H.  Woodall,  CPA,  Senior 
Controller,  Division  of  Financial 
Management,  State  House,  Boise, 
Idaho  83720,  208/334-2881 

Illinois 

Mr.  Richard  McClure,  Assistant  to  the 
Governor,  207  State  Capitol, 
Springfield,  Illinois  62706.  217/782- 
9357 

Indiana 

Ms.  Judith  Palmer.  Director.  State  Budget 
Agency.  Rm.  212.  S.  State  House. 
Indianapolis.  Indiana  46204.  317/232- 
5612 

Iowa 

Dr.  Edward  Stanek.  Director.  Office  of 
Planning  and  Programming.  523  E. 
12th.  Des  Moines.  Iowa  50319.  515/ 
281-6483 

Kansas 

Mr.  Lynn  Muchmore.  Director.  Office  of 
the  Budget.  Department  of 
Administration.  263  E.  Capitol  Street, 
Topeka.  Kansas  66001.  913/29&-2436 

Kentucky 

Mr.  Bob  Leonard.  Manager.  Kentucky 
State  Clearinghouse  for  Local 
Government.  Second  Floor.  Capital 
PLaza  Tower,  Frankfort,  Kentucky 
40601,  502/564-2382 


Louisiana 

Mr.  Wallace  L  Walker.  Executive 
Director.  State  Planning  Office. 
Capitol  Annex.  P.O.  Box  44426.  Baton 
Rouge.  Louisiana  70804.  504/34^7410 

Maine 

Mr.  Richard  Barringer.  Director,  State 
Planning  Office.  State  House. 
Augusta,  Maine  14333,  207/289^261 

Maryland 

Ms.  Constance  Lieder.  Secretary, 
Department  of  State  Planning.  301  W. 
Preston  Street.  Baltimore.  Maryland 
21201,  301/383-2450 

Massachusetts 

Mr.  Al  Raine.  Director.  Governor's 
Office  of  Economic,  Development. 
State  House.  Rm.  100.  Boston. 
Massachusetts  02202. 617/727-1130 

Michigan 

Mr.  Phil  Jourdan,  Director,  Department 
of  Management  and  Budget.  P.O.  Box 
30028.  Lansing.  Michigan  48909,  517/ 
373-1004 

Minnesota 

Mr.  Tom  Harren,  Department  of  Energy. 
Planning  and  Development,  101 
Capitol  Square,  550  Cedar  Street,  St. 
Paul  Minnesota  55101.  612/296-3698 

Mississippi 

Ms.  Libby  Smith.  Governor's  Office  of 
Policy  and  Planning,  3304  Walter 
Sillers  Building,  Jackson.  Mississippi 
39202.  601/354-7018 

Missouri 

Mr.  Perry  McGunniss.  Director.  Division 
of  Budget  and  Planning,  Office  of 
Administration,  State  of  Missouri, 
Jefferson  City,  Missouri  65101,  314/ 
715-3925 

Montana 

Ms.  Cheryl  S.  Hutchinson, 
Administrative  Assistant,  Office  of 
the  Lieutenant  Governor.  Capitol 
Station.  Helena.  Montana  59620. 406/ 
449-3111 

Nebraska 

Mr.  Gary  Krumland.  Deputy  Director. 
Policy  Research  Office.  P.O.  Box 
94601,  State  Capitol,  Lincoln, 
Nebraska  68509,  402/471-2414 

Nevada 

Mr.  Andrew  Grose,  Executive  Assistant. 
Office  of  the  Governor,  State  Capitol. 
Carson  City,  Nevada  69701,  702/855- 
5670 


New  Hampshire 

Mr.  David  Neville,  Office  of  State, 
Planning.  2%  Beacon  Street  Concord, 
New  Hampahire  03301. 603/271-2155 

New  Jersey 

Mr.  Kenneth  Butko.  Acting  Director, 
Division  of  PUniiiag,  Department  of 
Community  Affairs.  6U1  Floor,  240  W. 
SUte  Street,  Trenton,  New  Jersey 
08625.  609/292-29S3 

New  Mexico 

Ms.  Denise  Fort  Secretary  for 
Administration.  State  Capitol,  #421. 
Santa  Fe,  New  Mexico  87503.  505/827- 
2073 

New  York 

Mr.  Michael  Finnerty,  Director,  Div.  of 
Budget,  State  Capitol,  Albany.  New 
York  12224.  518/474-3300 

North  Carolina 

Ms.  Chrys  Baggett  Director.  State 
Clearinghouse.  N.C.  Dept.  of 
Administration.  116  West  Jones  St. 
Raleigh.  North  Carolina  27611. 919/ 

.    733-7081 

North  Dakota 

Ms.  Nancy  Rockwell,  Director,  Federal 
Aid  Coordinator's  Office,  Office  of 
Management  and  Budget  17th  Floor. 
State  Capitol,  Bismarck,  North  Dakota 
58505,  701/224-2094 

Ohio 

Mr.  Leonard  Roberts,  Deputy  Director. 
Office  of  Management  and  Budget. 
Room  3931.  State  Office  Tower.  30  E. 
Broad  St..  39th  Floor.  Columbus.  Ohio 
43215. 614-466-4363 

Oklahoma 

Ms.  Cindy  Rambo.  Director.  Department 
of  Economic  and  Community  Affairs. 
4545  N.  Lincoln  Boulevard,  Oklahoma 
City,  Oklahoma  73105,  405/528-8200 

Oregon 

Mr.  Robert  Montgomery.  Administrator. 
Intergovernmental  Relations  Division, 
155  Cottage  Street  N.E.,  Salem. 
Oregon  97310,  503/378-2887 

Pennsylvania 

Mr.  Robert  Benko.  Governor's  Office  of 
Policy  and  Planning,  Rm.  506,  Finance 
Bg..  Harrisburg.  Pennsylvania  17120. 
717/787-2086 

Rhode  Island 

Mr.  Alvin  N.  Johnson.  Federal 
Coordinator.  Governor's  Office,  Room 
128.  State  House.  Providence.  Rhode 
Island  02903.  401/277-2080 
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South  Carolina 

Mr.  Elmer  Whitten.  Office  of  Grantsl 
Services.  Edgar  A.  Brown  Bldg.,  1205 
Pendleton  Street,  Columbia.  South 
Carohna  29211,  803/758-2417 

South  Dakota  I 

Mr.  Jeff  Stroup.  Commissioner.  Bureau  of 
Intergovernmental  Relations.  State 
Capitol  Building.  Pierre.  South  Dalfiota 
57501.605/77^-3661 

Tennessee 

Mr.  James  R.  Griggs,  Director,  State 
Planning  Office,  1800  James  K.  Polk 
Building.  505  Deaderick  Street, 
Nashville,  Tennessee  37219. 615/751- 
1676 

Texas  ' 

Mr.  Ed  Grisham,  Director.  Budget  and 
Planning  Office,  State  Capitol.  Austin, 
Texas  78711. 512/475-8491 

Utah 

Ms.  Marther  Dyner.  Director  of  State 
Planning.  Room  116,  State  Capitol . 
Building.  Salt  Lake  Qty.  Utah  84114. 
801/533-5245 


Vermont 

Ms.  Carol  Drake,  Senior  Policy  Analyst. 
State  Planning  Office,  Montpelier, 
Vermont  05602,  802/828-3226 

Vii^inia 

Mr.  Robert  H.  Kirby.  Department  of 
Planning  and  Budget  Ninth  Street 
Office  Bldg.,  Rm  424.  P.O.  Box  1422. 
Richmond.  Virginia  23211,  804/786- 
2463 

Washington 

Ms.  Karen  Rahm,  Director,  Planning  and 
Community  Affairs  Agency,  Oth  and 
Columbia  Building  Olympia, 
Washington  98504  206/753-2200 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Div.,  Governor's  Office 
of  Economic  and  Community 
Development,  Building  6,  Rm.  B-553. 
State  Capitol  Complex.  Charleston, 
West  Virginia  25305.  304/348-4010 

Wisconsin 

Mr.  Craig  Adams.  Coordinator  of 
Federal-State  Relations,  Division  of 
Budget  and  Planning,  Madison, 
Wisconsin  53702.  e08/26ft-2125 


Wyoming 

Mr.  Dick  Hartman,  State  Planning 
Coordinator,  Capitol  Building, 
Cheyenne,  Wyoming  82002,  307/777- 
7574 

Guam 

Mr.  Peter  Leon  Guerrero,  Special 
Assistant  for  Federal  Programs,  Office 
of  the  Lt.  Governor,  Guam  State 
Clearinghouse,  P.O.  Box  2950,  Agana, 
Guam  96910,  671/472-8930 

Puerto  Rico 

Ms.  Sheila  Borges,  Director,  Office  of 
Federal  Affairs,  Office  of  the 
Governor,  La  Fortaleza,  San  Juan.  P.R. 
00901,  809/724-7900 

Northern  Mariana  Islands 

Mr.  Manuel  Sablan,  Director,  Planning 
and  Budget,  Office  of  the  Governor, 
Saipan,  N.  Mariana  Islands  96950 

Virgin  Islands 

Federal  Programs  Office,  Office  of  the 
Governor.  The  Virgin  Islands  of  the 
United  States,  Charlotte  Amalie.  St. 
Thomas  00801. 809/774-0001 
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Department  of 
Education 


34  CFR  Parts  624  and  628 
Institutional  Aid  Programs;  Endowment 
Grant  Program;  Final  Regulations  With 
Comments  Invited 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parte  624  and  Stt 

wwuHioonai  ami  riuyiainst 
Endowmant  Grant  ProQrani 


;  Department  of  Education. 

action:  Final  regulatioBS  with 
conunents  invited. 


UM 


;  The  Secretary  issues  final 
regulations  to  amend  the  Institutional 
Aid  Programs  General  Provisions.  The 
Secretary  also  issues  final  regulations 
for  the  Endowment  Grant  Program  and 
invites  comments  on  how  the 
regulations  might  be  improved.  The 
regulations  are  necessary  to  implement 
the  Endowment  Grant  Program, 
authorized  by  section  333  of  Title  III  of 
the  Higher  Education  Act  of  1965  [HEA), 
as  amended  by  the  Challenge  Grant 
Amendments  of  1983,  Pub.  L  98-95. 

EFFECTIVE  dates:  These  regulations 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments,  with  the  exception  of 
i  020.30  through  §  628.33  and  S  62a47. 
Sections  628.30  through  628.33  and 
S  628.47  will  become  effective  following 
the  Education  Department's  submission 
and  the  Office  of  Management  and 
Budget's  (OMB)  approval  of  reporting 
requirements  contained  in  those 
sections  under  the  Paperwork  Reduction 
Act  of  1980.  If  you  want  to  know  the 
elective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

date:  Comments  must  be  post-marked 
on  or  before  September  30, 1984. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Thomas  Keyes, 
Institutional  Aid  Programs,  U.S. 
Department  of  Education,  L'Enfant 
Plaza,  Post  OfHce  Box  23868, 
Washington,  DC.  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Keyes,  (202)  245-2384. 
SUPFIEMENTARY  MFORMATION: 

A.  Background 

The  Endowment  Grant  Program  is  one 
of  four  programs  authorized  by  Title  III 
of  the  HEA  and  known  collectively  as 
the  Institutional  Aid  Programs.  The 
other  three  are  the  Strengthening, 
Special  Needs,  and  Challenge  Grant 
Programs.  They  provide  financial     j 
assistance:  (1)  To  help  eligible  ' 

institutions  of  higher  education  solve 
problems  that  threaten  their  ability  to 
survive;  and  (2)  to  stabilize  their 
management  and  fiscal  operations  so 
that  they  may  achieve  self-sufficiency. 


Under  the  Endowment  Grant  Program, 
the  Secretary  awards  grants  to  eligible 
institutions  of  higher  education:  (1)  To 
establish  or  increase  endowment  funds; 
(2)  to  provide  additional  incentives  for 
fimd-raising;  and  (3]  to  foster  their 
increased  independence  and  self- 
sufficiency.  Grantees  must  match  the 
Federal  grant  funds  dollar-for-dollar. 
The  Federal  grant  and  the  institutional 
match  is  called  the  "endowment  fund 
corpus."  Institutions  must  invest  and 
may  not  spend  the  endowment  fund 
corpus  for  the  20  year  grant  period. 
Afterwards,  the  institution  may  use  the 
endowment  fund  corpus  for  any 
educational  purpose. 

In  general,  a  grantee  may  spend  up  to 
50  percent  of  endowment  fund  income 
earned  prior  to  the  date  of  each 
proposed  expenditure.  Endowment  fund 
income  is  the  value  of  the  endowment 
fund  minus  the  endowment  fund  corpus. 
A  grantee  may  use  that  50  percent 
portion  of  endowment  fund  income  to 
defray  any  expenses  necessary  to 
operate  the  institution.  A  grantee  must 
invest  the  other  50  percent  portion  of 
endowment  fund  income  for  the  20  year 
grant  period.  Afterward,  the  grantee 
may  use  all  income  for  any  educational 
purpose. 

In  the  preamble  to  the  proposed        f  ■; 
regulations,  49  PR  8184,  8185,  the 
Secretary  indicated  that  he  recognized 
that  it  may  be  difficult  for  institutions 
selected  to  receive  endowment  grants  to 
raise  their  required  matching  funds 
during  the  application  and  selection 
period.  Accordingly,  the  Administration 
has  submitted  proposed  legislation  to 
the  Congress  to  permit  funds 
appropriated  for  the  Endowment  Grant 
Program  to  remain  available  until 
expended.  The  Congress  has  not  yet 
acted  on  this  proposal.  Section  628.41(b) 
of  the  regulations  includes  the  eighteen 
month  fund-raising  period  included  in 
S  e28.41(b)  of  the  proposed  regulations 
in  anticipation  of  congressional 
approval  of  the  Administration  request. 

B.  Summary  of  Comments,  Responses, 
and  Changes 

The  Secretary  published  a  notice  of 
proposed  rulemaking  for  the  Endowment 
Grant  Program  in  the  Federal  Register 
on  March  5, 1984  (49  FR  8184-8190)  and 
allowed  40  days  for  interested  persons 
to  comment.  Eighty-six  individuals, 
institutions,  groups  or  associations 
commented. 

A  summary  of  the  comments  and  the 
Secretary's  response  to  them  is 
contained  in  the  Appendix  following  the 
regulations. 


Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Invitation  To  Comment 

Although  the  Secretary  publishes 
these  regulations  as  final,  the  Secretary 
invites  further  comments  on  ways  to 
improve  them.  The  Secretary  recognizes 
that  limitations  on  available  data  and  a 
strict  timetable  which  must  be  met  in 
order  for  a  competition  to  be  conducted 
in  this  fiscal  year  have  constrained 
commenters'  ability  to  assess  the  effect 
of  the  various  factors  in  the  selection 
criteria  and  priorities  (§  628.31  and 
S  628.32)  that  the  Secretary  will  use  in 
evaluating  applications.  The  Secretary 
agrees  with  several  commenters  that  the 
factors  are  complex  and  that  their 
interactions  are  difficult  to  predict. 

The  Secretary,  then,  publishes  these 
regulations  as  final  with  the  intent  of 
carefully  reviewing  the  effects  of  the 
selection  criteria  and  priorities  on  the 
basis  of  data  submitted  by  fiscal  year 
1984  applicants  and  comments 
submitted  by  interested  persons. 

Interested  persons  may  send 
comments  to  the  address  given  at  the 
beginning  of  this  document  until 
September  30, 1984.  The  Secretary  will 
.consider  all  of  these  comments  if  the 
regulations  are  revised  for  future 
competitions. 

All  comments  submitted  in  response 
to  these  regulations  will  be  available  for 
public  inspection  during  and  after  the 
comment  period  in  Room  3045,  Regional 
Office  Building  3,  7th  and  D  Streets  SW.. 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Paperwork  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  these  regulations  (S  628.30 
through  §  628.33  and  S  628.47)  must  be 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  must  be  assigned  an  OMB 
control  number.  Information  collection 
requirements  contained  in  these 
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regulations  at  {  6^.30  through  8  628.33 
and  S  628.47  will  become  effective  after 
the  Education  Department's  submission 
and  OMB's  approval. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  submission  of  information  that  is 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  the  Secretary 
has  determined  that  the  regulations  in 
this  document  do  not  require 
information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Qtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

List  of  Subjects  in  34  CFR  Parts  624  and 
628 

Colleges  and  universities.  Education, 
Grant  Programs — ^Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.031  Institutional  Aid  Programs) 

Dated:  July  6. 1984. 
T.H.  BeU. 
Secretary  of  Education. 

The  Secretary  amends  Part  624  and 
adds  a  new  Part  628  to  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  624-INSTmrnONAL  AID 
PROGRAMS— GENERAL  PROVISIONS 

1.  In  9  624.1,  paragraph  (b)(4]  is  added 
to  read  as  follows: 

S  624.1    Institutional  Aid  Programs. 

(b)  •  *  * 

(4)  The  Endowment  Grant  Program  (34 
CFR  Part  628). 

*  *        *        •        ♦ 

2.  In  9  624.5,  paragraph  (c)  is  revised 
to  read  as  follows: 

9624.5    ftogulations  that  apply  to  the 
Institutional  Aid  Progrww. 

•  ♦        •"       •        « 

[c]  The  regulations  in  34  CFR  Parts 
625, 626, 627,  or  628.  as  applicable. 

3..Section  624.10  is  revised  to  read  as 
follows: 


9624.10   Typssofgnmia. 

The  Secretary  awards  three  principal 
types  of  grants  under  the  Institutional 
Aid  Programs: 

(a)  Planning  grants,  as  described  in 
9  624.11. 

(b)  Development  grants,  as  described 
in  9  624.12. 

(c)  Endowment  grants,  as  described  in 
9  62&10. 

(20  U.S.C  10S7.  lose,  1060, 1062. 1064  and 
1065a) 

4.  A  new  Part  628  is  added  to  read  as 
follows: 

PART  628-ENDOWMENT  GRANT 
PROGRAM 

Sul)part  A— GwMrai 

oCC> 

628.1  What  are  the  purposes  of  the 
Endowment  Grant  Program? 

628.2  Which  institutions  of  higher  education 
are  eligible  to  apply  for  an  endowment 
grant? 

628.3  Under  what  conditions  may  an  eligible 
institution  designate  a  foundation  as  the 
recipient  of  an  endo%vment  grant? 

628.4  How  often  is  an  institution  eligible  to 
receive  an  endowment  grant? 

628.5  What  regulations  apply  to  the 
Endowment  Grant  Prt^am? 

628.6  What  definitions  apply  to  the 
Endowment  Grant  Program? 

Subpart  B— What  Typs  of  Grant  Doss  ths 
Sscrstary  Awsrd  Undsf  ths  Endewmsnt 
Grant  Program? 

628.10    What  are  the  characteristics  of  an 
endowment  grant? 

Subpsrt  C-How  Doss  an  Eiigltils  Institution 
Apply  for  an  Endowmsnt  Grant? 

628.20    What  shall  an  applicant  include  in  an 
application  for  an  endowment  grant? 

Subpart  D— How  Doss  ths  Sscrstary  Award 
an  Endowmsnt  Grant? 

628.30  How  does  the  Secretary  evahiate  an 
application  for  an  endowment  grant? 

628.31  What  selection  criteria  does  the 
Secretary  use  in  evaluating  an 
application  for  an  endowment  grant? 

628.32  What  funding  priorities  does  the 
Secretary  use  in  evaluating  an 
application  for  an  endowment  grant? 

628.33  What  amount  of  available  funds 
under  the  Endowment  Grant  Program 
does  the  Secretary  award  to  certain 
types  of  institutions? 

Subpart  E— What  Conditions  Must  a 
Grantss  Msst  Undsr  ths  Endowmsnt  Grsnt 
Program? 

628.40    What  are  the  restrictions  on  the 

amount  of  an  endowment  grant? 
62&41    What  are  the  obligations  of  an 

institution  that  the  Secretary  selects  to 

receive  an  endowment  grant? 
628.42    What  may  a  grantee  not  use  to  match 

an  endowment  grant? 
62&43    What  investment  standards  shall  a 

^antee  follow? 


628.44  When  and  for  what  purpose  may  a 
grantee  use  the  endowment  fund  corpus? 

628.45  How  much  endowment  fund  income 
may  a  grantee  use  and  for  what 
purpose*? 

628.46  How  shall  a  grantee  calculate  the 
amount  of  endowment  fund  income  that 
it  may  withdraw  and  spend? 

628.47  What  shall  a  grantee  record  and 
report? 

628.48  What  happens  if  a  grantee  fails  to 
administer  the  endowrmeat  graiil  in 
accordance  with  applicable  regulations? 

Authority:  Sees.  333  and  341-347  of  Title  m 
of  the  Higher  Education  Act  of  1965  (20  U.S.C 
1065a,  I06fr-I0eec)  unless  otherwise  noted. 

Subpart  A— General 

9628.1  WhstsrsttMpwpesssefttis 
Endowmsnt  Grsnt  Program? 

The  Endowrment  Grant  Program 
provides  endowment  grants,  which  must 
be  matched  doUar-for-dollar,  to  eligible 
institutions  of  higher  education  to— 

(a)  Establish  or  increase  endowment 
funds;  ^ 

(b)  Provide  additional  incentives  to 
promote  fund-raising  activities;  and 

(c)  Foster  increased  independence  and 
self-sufficiency  at  those  institutions. 

(20  U.S.C  1085a) 

9628.2  WMch  Institutions  of  Nghsr 
sdunttonarssliglbls  to  apply  for  an 
snoowmsnt  grant? 

An  institution  of  higher  education, 
including  a  branch  campus,  is  eligible  to 
apply  for  an  endowmient  grant  if  it 
quahfies  as  an  eligible  institution  as 
defmed  in  34  CFR  827.2  (a)(1),  (b)  or  (d) 
of  the  Challenge  Grant  Program 
regulations. 

(20  U.S.C.  1065a) 

9  628.3   Undsr  what  conditions  msy  sn 
sNgMs  Institution  dssignstss  foundstien 
aa  ths  rsclplant  of  sn  sndowmsnt  grsnt? 

An  eligible  institution  may  designate  a 
foundation,  which  was  established  for 
the  purpose  of  raising  money  for  that 
institution,  as  the  recipient  of  an 
endowment  grant  if — 

(a)  The  institution  assures  the 
Secretary  in  its  application  that  the 
foundation  is  legally  authorized  to 
receive  the  endowment  fund  corpus  and 
to  administer  the  endowment  fund  in 
accordance  with  the  regulations  in  this 
part; 

(b)  The  foundation  agrees  to 
administer  the  endowment  fund  in 
accordance  with  the  regulations  in  this 
part;  and 

(c)  The  institution  agrees  to  be  liable 
for  any  violation  by  the  foundatiou  of 
any  applicable  regulation,  including  any 
violation  resulting  in  monetary  liability. 

(20  U.S.C  1065a(a)(6)) 
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§vBBb4    How oftan to m bMtllutioii #MoN)l9 
lo  ntttn  m  >nda— wK  grant? 

(a)  Subject  to  the  limitations  in 
paragrapha  (b)  and  (c)  of  this  section,  an 
eligible  institutkn  may  receive  an 
endowment  grant  even  if  it  has 
previously  received  an  endowment  grant 
in  another  fiscal  year. 

(b)  An  institution  may  receive  an 
endowment  grant  in  no  more  than  two 
fiscal  years  out  of  any  five  consecutive 
fiscal  years. 

(c)  An  institution  may  not  receive  an 
endowment  grant  if.  at  the  time  the 
Secretary  sdects  it  to  receive  a  grant,  it 
is  still  obtainii^  funds  to  match  a 
previous  endowment  grant 

(20  U.&a  1065a(a](4](B]) 

5428J    What  ragutaMona  apply  to  ttw 


(a)  The  following  regulations  apply  to 
the  Endowment  Grant  Program: 

(1)  The  regulations  in  34  CFR  024.1 
through  624.3.  624.6.  624.10.  624.20. 
624.2Z  and  624.40. 

(2)  The  regulations  in  34  CFR  625Z 
628.2,  and  627.2. 

(3)  The  regulations  in  this  Part  628. 
(b)(1)  The  following  regulations  in  the 

Education  Department  General 
Administrative  Regulations  ^DGAR) 
apply  to  the  Endowment  Grant  Program: 

(i)  The  regulations  in  34  CFR  74.62(h). 

(ii)  The  regulations  in  34  CFR  74.80 
through  74.85. 

(iii)  The  regulations  in  34  CFR  75.100 
through  75.102,  and  75.217. 

(iv)  The  regulations  in  34  CFR  Part  78. 

(2)  Except  as  specifically  indicated  in 
paragraph  (b)(1)  of  this  section,  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74  through  77  and  Part  79 
do  not  apply. 

(20  U.&C  1066a)  . 

9<2U    WlMtdaflnMera^plytelha 


In  addition  to  the  defotitions  in  34 
CFR  624.6.  the  following  definitions 
apply  to  the  regulations  in  this  part: 

"Endowment  fund"  means  a  fund 
which  excludes  real  estate  and  which  is 
established  by  State  law.  by  an 
institution  of  higher  education,  or  by  a 
foundation  that  is  exempt  from  taxation 
and  is  maintained  for  the  purpose  of 
generating  income  for  the  support  of  the 
institution  of  higher  education.  The 
principal  or  corpus  of  the  fund  may  not 
be  spent  "Endowment  fund"  includes 
"quaai-endowment  fund". 

"Endowment  fund  corpus"  means  an 
amount  equal  to  the  endowment  grant  or 
grants  awarded  under  this  part  plus 
matching  funds  provided  by  the 
institution  equal  to  the  amount  of  the 
grant  or  grants. 


"Endowment  fund  income"  means  an 
amotmt  equal  to  the  market  value  of  the 
endowment  fund  established  under  the 
grant  minus  the  endowment  fund  corpus. 

"Institution  of  higher  education" 
means  an  institution  of  higher  education 
as  defined  in  section  1201  of  the  Higher 
Education  Act  as  modified  by  sections 
312  and  322  of  the  HEA. 

"Quasi-endowment  fund"  means  a 
fund  which  the  governing  board  of  an 
institution  or  foimdation  establishes  to 
function  as  an  endowment  in  that  the 
principal  is  to  be  retained  and  invested. 
However,  the  entire  principal  and 
income  may  be  spent  at  any  time  at  the 
discretion  of  the  governing  board. 

(20  U.SC.  1065a] 

Subpart  B— What  Type  of  Grant  Does 
ttie  Secretary  Award  Under  the 
Endowment  Grant  Program? 

S62t.10    WhatarathacharactwMiesof 
an  andowmant  grant?. 

Each  endowment  grant  awarded  by 
the  Secretary  under  this  part — 

(a)  Moat  faie  matched  dollar-for-dollar 
and  invested  by  an  institution; 

(b)  May  range  fi:om  $50,000  to  $250,000 
in  fiscal  year  1984.  and  fivm  $50,000  to 
$500,000  in  subsequent  fiscal  years;  and 

(c)  May  cover  a  grant  period  of  up  to 
twenty  years. 

(20  U.S.C.  loesa) 

Sulipart  C— How  Does  an  EHgiMe 
Institution  Apply  for  an  Endowment 
Grant? 

962t,20   WhatahalanappHeantincludaln 
an  appNcatton  for  an  andowwant  grant? 

(a)  An  applicant  shall  state  in  its 
application  the  amount  of  the 
endowment  grant  it  is  requesting  and 
shall  include  information  sufficient  for 
the  Secretary  to — 

(1)  Evaluate  the  application  under  the 
selection  criteria  set  forth  in  9  628.31 
and  the  priorities  set  forth  in  S  628.32; 
and 

(2)  Determine  whether  the  applicant 
will  administer  the  endowment  grant  in 
accordance  with  the  regulations  in  this 
part. 

(b)  An  applicant  shall  include  a  long- 
range  plan  containing  the  elements 
required  in  34  CFR  624.22  if.  at  the 
closing  date  estabUshed  by  the 
Secretary  for  submission  of  endowment 
grant  applications,  the  applicant  is  not — 

(1)  A  recipient  of  a  development  grant 
under  the  Strengthening,  Special  Needs, 
or  Challenge  Grant  Programs; 

(2)  An  applicant  for  a  development 
grant  under  the  Strengthening  or  Special 
Needs  Programs;  or 

(3)  An  applicant  for  a  Strengthening 
Program  planning  grant  solely  to 


develop  an  application  for  a 
development  grant 

(20  U.S.C  lOOSa) 

Sutipart  D— How  Does  the  Secretary 
Award  an  Endowment  Grant? 

9  628.30    How  doaa  tha  Sacratary  evaluata 
an  application  for  an  andowmant  grant? 

(a)(1)  The  Secretary  reviews  a  long- 
range  plan  under  9  628.20(b)  to 
determine  whether  the  plan — 

(i)  Contains  all  elements  required  in 
34  CFR  624.22; 

(ii)  If  implemented,  would  lead  to  self- . 
sufficiency  of  the  institution; 

(iii)  Identifies  the  major  problems  or 
deficiencies  that  prevent  the  applicant 
institution  from  becoming  self-sufficient; 
and 

(iv)  Proposes  effective  strategies  to 
overcome  each  problem  or  deficiency. 

(2)  The  Secretary  does  not  evaluate  an 
application  for  an  endowment  grant 
from  an  institution  identified  in 
9  628.20(b)  unless  the  applicant's  long- 
range  plan  satisfies  all  of  the  criteria  in 
paragraph  (a)(1)  of  this  section. 

(b)  In  evaluating  an  application  for  an 
endowment  grant,  the  Secretary — 

(1)  Judges  the  application  using  the 
selection  criteria  in  9  628.31  and  the 
priorities  in  9  628.32; 

(2)  Gives,  for  each  criterion  and 
priority,  a  score  up  to  the  maximum 
possible  points  in  parentheses  following 
the  description  of  that  criterion  or 
priority;  and 

(3)  Gives  up  to  130  total  points,  90 
points  maximum  for  the  criteria  in 

9  628.31,  and  40  points  maximum  for  the 
priorities  in  9  628.32. 

(c)  In  selecting  recipients  for  grants, 
the  Secretary  follows  the  procedures  in 
34  CFR  75.217  of  the  Education 
Department  General  Administrative 
Regulations. 

(20  U.S.C.  1065a] 

9628.31  What  salaction  eritaria  does  tha 
Sacratary  uaa  hi  evaluating  an  application 
for  an  andowmant  grant? 

In  evaluating  an  application  for  an 
endowment  grant,  the  Secretary  uses  the 
following  three  criteria: 

(a)  The  Secretary  measures  the 
applicant's  past  efforts  to  build  or 
maintain  its  existing  endowment  and 
quasi-endowment  funds  by  the  dollar 
and  relative  increase  in  market  value  to 
the  applicant's  existing  endowment  and 
quasi-endowment  funds  over  the 
applicant's  four  fiscal  years  preceding 
the  year  of  application  using  the 
formulas  set  forth  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section. 
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(1)  In  measuring  an  applicant's  dollar 
increase  in  its  endowment  and  quasi- 
endowment  funds,  the  Secretary — 

(i)  Subtracts  from  an  amount  equal  to 
the  maricet  value  of  the  applicant's 
endowment  and  quasi-endowment  funds 
at  the  end  of  the  four-year  period 
described  in  paragraph  (a)  of  this 
section  an  amount  equal  to  the  market 
value  of  the  applicant's  endowment  and 
quasi-endowment  funds  at  the  beginning 
of  that  four-year  period;  and 

(ii)  Divides  the  result  obtained  in 
paragraph  (a)(l)(i)  of  this  section  by  the 
applicant's  full-time  equivalent 
enrollment  at  the  end  of  the  four-year 
period. 

(2)  The  Secretary  awards  points  on  a 
shding  scale  giving  10  points  to 
apphcants  with  the  highest  dollar 
increase  as  calcuJated  in  paragraph 
(a)(1)  of  this  section  and  no  points  to 
applicants  with  the  lowest  dollar 
increase. 

(3)  In  measuring  an  applicant's 
relative  increase  in  market  value  of  its 
endowment  and  quasi-endowment 
funds,  the  Secretary — 

(i)  Divides  an  amount  equal  to  the 
market  value  of  the  appUcant's 
endowment  and  quasi-endowment  funds 
at  the  beginning  of  the  four-year  period 
described  in  paragraph  (a)  of  this 
section  by  the  applicant's  full-time 
equivalent  enrollment  at  the  end  of  the 
four-year  period. 

(ii)  Adds  $50  to  the  amount  obtained 
in  paragraph  (a)(3)(i)  of  this  section. 

(iii)  Divides  the  result  obtained  in 
paragraph  (a){l)(ii)  of  this  section  by  the 
amount  obtained  in  paragraph  (a)(3)(ii) 
oi  this  section. 

(4)(i)  If  the  change  in  endowment  per 
full-time  equivalent  student  for  the  four- 
year  period  under  paragraph  (a)(3)  Of 
this  section  is  $50  or  more,  the  Secretary 
awards  points  on  a  sliding  scale  giving 
15  points  to  apphcants  with  a  relative 
increase  of  100  percent  or  more  and  no 
points  to  applicants  that  have  had  a 
relative  decrease  of  more  than  20 
percent. 

(ii)  If  the  change  in  endowment  per 
full-time  equivalent  student  for  the  four- 
year  period  under  paragraph  (a)(3)  of 
this  section  is  less  than  $50,  the 
Secretary  awards  points  on  a  sliding 
scale  giving  15  points  to  applicants  with 
a  relative  increase  of  100  percent  or 
more  and  no  points  to  applicants  that 
have  had  no  relative  increase. 

(5)  In  measuring  the  applicant's  pabt 
effort  the  Secretary — 

(i)  Excludes  real  estate  from  being 
considered  as  part  of  the  applicant's 
existing  endowment  or  quasi- 
endowment  fund;  and  ^ 

(ii)  Includes  an  endowment  or  quai- 
endowment  fund  operated  by  a 


foundation  if  the  foundation  is  tax- 
exempt  and  was  established  for  Uie 
purpose  of  raising  money  for  the 
institution. 

(b)  The  Secretary  considers  the  degree 
of  proposed  nongovenunental  matching 
funds.  (Total:  15  points  maximum  for  the 
highest  proposed  percentage) 

(1)  The  Secretary  measures  the  degree 
to  which  an  applicant  proposes  to  match 
the  grant  with  Amds  from  sources  other 
than  a  State  or  local  government — giving 
up  to  15  points  to  applicants  proposing 
to  obtain  the  largest  percentage  of 
matching  funds  from  those 
nongovennental  sources. 


(2)  If  an  applicant  is  applying  for  an 
endowment  grant  for  the  Brst  time,  the 
Secretary  multiplies  the  maximum 
number  of  points  (i.e.,  15  points)  on  this 
criterion  times  the  foUowing  fraction: 

Amount  of  matching  funds  proposed  from 
nongovenunental  sources 

Total  proposed  amount  of  matching  funds 

(3)  If  an  applicant  has  previously 
received  an  endowment  grant  the 
Secretary  uses  the  following  formula  in 
awarding  points  under  ^s  criterion: 


Amount  of 

matching  funds 

proposed  from 

nongovemroental 

sources 


Total  proposed 

amount  of  matching 

funds 


Amount  of  matching  funds 

from  nongovemroental 

sources  actually  raised 

under  previous 

endowment  grant 

Amount  of  matching  funds 

proposed  to  be  raised  from 

nongovernmental  sources 

under  the  previous 

endowment  grant 


X  IS  points 


^Points  on  this 
criterion 


(c)  The  Secretary  considers  the  need 
fw  an  endowment  grant  as  measured  by 
the  applicant's  lack  of  resources. 

(1)  The  Secretary  gives  up  to  50  points 
to  applicants  with  the  least  resources  as 
measured,  at  the  end  of  the  applicant's 
fiscal  year  preceding  the  year  it  applies 
for  an  endowment  grant  by  revenue  per 
full-time  equivalent  student  it  receives 
from  the  sum  of  the  following — 

(i)  Federal,  State  and  local 
government  appropriations; 

(ii)  Unrestricted  Federal,  State  and 
local  government  grants  and  contracts: 

(iii)  Eighty  percent  of  tuition  and  fees; 
and 

(iv)  Unrestricted  and  restricted 
"endowment  income". 

(2)  In  measuring  the  applicant's 
resources,  the  Secretary — 

(i)  Defines  the  factors  in  paragraph 
(c){l)(i)  through  (iv)  as  they  are  defined 
in  the  Education  Department  Higher 
Education  General  Information  Survey 
of  Financial  Statistics. 

(ii)  Excludes  real  estate  from  being 
considered  as  part  of  the  applicant's 
existing  endowment  or  quasi- 
endowment  fund. 

(20  U.S.C.  1065a) 

S629.32  WhMfundhigprtorMMdOMttM 
Sucntmyum  m  mnkm/Ona  anappfcatleii 
for  Ml  SfMlowiiient  Qrant? 

In  evaluating  an  endowment  grant 
application,  the  Secretary  uses  the 
following  two  priorities:  i 


(a)  Recipient  of  Strengthening  or 
Special  Needs  Program  grant  (Total:  20 
points)  The  Secretary  gives  20  points  to 
each  applicant  that  on  October  1  of  the 
fiscal  year  in  which  the  applicant  is 
applying  for  an  endowment  grant  is  a 
recipient  of  a  development  or  planning 
grant  under  the  Strengthening  or  Special 
Needs  Programs. 

(b)  Need  for  an  endowment  grant  as 
measured  by  the  Jack  of  endowment 
funds.  (Total:  20  points) 

(1)  The  Secretary  gives  up  20  total 
points  to  an  applicant  with  the  greatest 
need  for  an  endowment  grant  under  this 
part,  as  measured  by  the  applicant's 
lack  of  endowment  funds. 

(2)  The  Secretary  gives  up  to  20  points 
to  the  applicant  with  the  lowest  mariiet 
value,  at  the  end  of  the  applicant's  fiscal 
year  preceding  the  year  it  applies  for  an 
endowment  grant  of  its  existing 
endowment  and  quasi-endowment  fund 
in  relation  to  the  number  of  full-time 
equivalent  students  enrolled  at  the 
institution  in  the  fall  of  the  year 
preceding  the  year  it  applies  for  an 
endowinent  grant. 

(3)  In  measuring  the  applicant's  need 
for  an  endowment  grant  the  Secretary 
excludes  real  estate  from  being 
considered  as  part  of  the  applicant's    » 
existing  endowment  or  quasi- 
endowment  fund 

(20  U.S.C  10658) 
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With  funds  transf^red  from  the 
Special  Needs  Program  to  the 
Endowmenl  Grant  Program,  the 
Secretary  awards  endowment  grants  so 
that  the  amounts  required  (under  34  CFR 
626.31  (a)  and  (b)  of  the  Special  Needs 
Program  regulations)  to  be  awarded  to 
junior  or  community  colleges  and  to 
institubons  with  special  needs  that  have 
historically  served  substantial  numbers 
of  black  students  are  so  awarded. 

(20  U.S.C.  1065a.  1068c)  I 

Subpart  E— What  Conditions  Must  a 
Grantsa  Maat  Undar  tha  Endowment 
Grant  Piuytam? 

S62t.40    WtMt  arc  ttM  rMtrlctkMW  on  the 
■niouni  oi  an  ■naownwni  yiaiiii 

(a)  In  order  to  receive  an  endowment 
grant  an  institution  must  raise  at  least 
$50,000  in  matching  funds  and  qualify 
for  at  least  a  $50,000  grant  under 
paragraph  (c)  of  this  section. 

(b)  If  an  institution  obtains  at  least 
$50,000  in  matching  funds  and  raises  all 
the  nongovernmental  funds  it  proposed 
to  raise  in  its  application,  the  institution 
may  receive  a  grant  equal  to  the  total 
amotmt  of  matching  funds  it  raises  up  to 
the  maximum  grant  amoimt  of  $250,000 
in  fiscal  year  1984  and  $500,000  in  future 
fiscal  years. 

(c)  If  an  institution  does  not  raise  all 
the  nongovernmental  funds  it  proposed 
to  raise  in  its  application,  the  Secretary 
reduces  its  maximum  grant  by 
muhipljdng  the  grant  amount  requested 
by  the  following  fraction: 

Amount  of  matching  funds  raised  from 
nangovemmental  funds 

Amount  of  matching  funds  proposed  to  be 
raised  from  nongovernmental  funds,   i 

(20  U.S.C  1065a)  ' 

9S2M1    WhataiattMoMgMonsofan 

■tools  to 
Igrant? 

(a)  An  institution  that  the  Secretary 
selects  to  receive  an  endowment  grant 
sbaD— 

(1)  Enter  into  an  agreement  with  the 
Secretary  to  administer  the  endowment 
grant; 

(2)  Establish  an  endowment  fund 
independent  of  any  other  endowment 
fund  established  b^  or  for  that 
institution: 

(3)  Deposit  its  matching  funds  in  the 
ei^o«vment  fund  established  under  this 
part; 

(4)  Upon  receipt,  immediately  deposit 
the  grant  funds  into  the  endowment  fund 
established  under  this  part;  and 


(5)  Within  fifteen  working  days  after 
receiving  the  grant  funds,  invest  the 
endowment  fuiid  corpus. 

(b)  Before  the  Secretary  disburses 
grant  funds  and  not  later  than  eighteen 
months  after  being  notified  that  it  has 
been  selected  to  receive  a  grant,  an 
institution  shall — 

(1)  Match  dollar-for-dollar,  with  cash 
or  low-risk  securities,  the  endowment 
grant  funds  to  be  received  under  this 
part; 

(2)  Certify  to  the  Secretary — 

(i)  The  source,  kind  and  amount  of  the 
eligible  matching  funds; 

(ii)  That  the  matching  funds  are 
eligible  under  paragraph  (b)(1)  of  this 
section  and  §  628.42;  and 

(3)  Have  a  certified  public  accountant 
or  other  licensed  public  accountant,  who 
is  not  an  employee  of  the  institution, 
certify  that  the  data  contained  in  the 
application  is  accurate. 

(c)(1)  For  the  purpose  of  paragraph 
(b)(1)  of  this  section,  "cash"  may  include 
Cash  on  hand,  certificates  of  deposit  and 
money  market  funds;  and 

(2)  A  negotiable  security,  to  be 
considered  as  part  of  the  institution's 
match — 

(i)  Must  be  low-risk  as  required  in 
S  62a43;  and 

(ii)  Must  be  assessed  at  its  market 
value  as  of  the  end  of  the  trading  day  on 
the  date  the  institution  deposits  the 
security  into  the  endowment  fund 
established  under  this  part. 

(20  U.S.C.  1065a) 

§  62S.42    What  may  a  grant**  not  us*  to 
match  an  wnJuwiimiiI  grant? 

To  match  an  endowment  grant,  a 
grantee  may  not  use — 

(a)  A  pledge  of  funds  or  securities; 

(b)  Deferred  gifts  such  as  a  charitable 
remainder  annuity  trust  or  unitrust; 

(c)  Any  Federal  funds; 

(d)  Any  borrowed  funds;  or 

(e)  The  corpus  or  income  of  an 
endowment  fimd  or  quasi-endowment 
fund  existing  at  the  closing  date 
established  by  the  Secretary  for 
submission  of  eligibility  requests  under 
the  Endowment  Grant  Program.  This 
includes  the  corpus  or  income  of  an 
endowment  or  quasi-endowment  fund 
established  by  a  foundation  if  the 
foundation  is  tax-exempt  and  was 
established  for  the  purpose  of  raising 
money  for  the  institution. 

(20  U.S.C.  1065a) 

§62S.43    WhM  inv*«tm*nt  standwd*  shaN 
a  grant**  foNow? 

(a)  A  grantee  shall  invest,  for  the 
duration  of  the  grant  period,  the 
endowment  fund  established  under  this 
part  in  savings  accounts  or  in  low-risk 
securities  in  which  a  regulated 


insurance  company  may  invest  under 
the  law  of  the  State  in  which  the 
institution  is  located. 

(b)  When  investing  the  endowment 
fund,  the  grantee  shall  exercise  the 
judgment  and  cara,  under  the 
circumstances,  that  a  person  of 
prudence,  discretion  and  intelligence 
would  exercise  in  the  management  of 
his  or  her  own  financial  affairs. 

(c)  An  institution  may  invest  its 
endowment  fund  in  savings  accounts 
permitted  under  paragraph  (a)  of  this 
section  such  as — 

(1)  A  federally  insured  bank  savings 
account; 

(2)  A  comparable  interest  bearing 
account  offered  by  a  bank;  or 

(3)  A  money  maricet  fund. 

(d)  An  institution  may  invest  its 
endowment  fund  in  low-risk  securities 
permitted  under  paragraph  (a)  of  this 
section  such  as — 

(1)  Certificates  of  deposit; 

(2)  Mutual  funds; 

(3)  Stocks;  or 

(4)  Bonds. 

(e)  An  institution  may  not  invest  its 
endowment  fund  in  real  estate. 

(20  U.S.C.  1065a) 

§  62S.44    WtMn  and  for  wliat  purpos**  may 
a  grant**  us*  tlw  *ndowm*nt  fund  corpus? 

(a)(1)  During  the  grant  period,  a 
grantee  may  not  withdraw  or  spend  any 
part  of  the  endowment  fund  corpus. 

(2)  If,  during  the  grant  period,  a 
grantee  withdraws  or  spends  all  or  part 
of  the  endowment  fond  corpus,  it  must 
repay  to  the  Secretary  an  amount  equal 
of  50  percent  of  the  amount  withdrawn 
or  spent  plus  the  income  earned  on  that 
amount. 

(b)  At  the  end  of  tl^e  grant  period,  the 
institution  may  use  the  endowment  fund 
corpus  for  any  educational  purpose. 

(20  U.S.C.  1065a) 

§  628.45    How  much  *ndowmi*nt  fund 
Incom*  may  a  grant**  u**  and  for  wiiat 
purpos**? 

(a)  During  the  endowment  grant 
period,  a  grantee — 

(1)  May  withdraw  and  spend  up  to  50 
percent  of  the  total  aggregate 
endowment  fund  income  earned  prior  to 
the  date  of  expenditure;  * 

(2)  May  spend  the  endowment  fund 
income  for — 

(i)  Costs  necessary  to  operate  the 
institution,  including  general  operating,, 
and  maintenance  costs; 

(ii)  Costs  to  administer  and  manage 
the  endowment  fund;  and 

(iii)  Costs  associated  with  buying  and 
selling  securities,  such  as  stockbrokei 
commissions  and  fees  to  "load"  mutual 
funds; 
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(3)  May  not  use  endowment  fond 
income  for — 

(i)  A  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian 
activity, 

(ii)  An  activity  that  is  inconsistent 
with  a  State  plan  for  desegregation  of 
higher  education  applicable  to  the 
grantee;  or 

(iii)  An  activity  that  is  inconsistent 
with  a  State  plan  of  hi^er  education 
applicable  to  the  grantee;  and 

(4)  May  not  withdraw  or  spend  the 
remaining  50  percent  of  the  endowment 
fund  income. 

(b)  Notwithstanding  paragraph  (a)(1) 
of  this  section,  the  Secretary  may  permit 
a  grantee  that  requests  to  spend  more 
than  50  percent  of  the  total  aggregate 
endowment  fund  income  to  do  so  if  the 
grantee  demonstrates  that  the 

,  expenditure  is  necessary  because  of — 

(1)  A  financial  emergency  such  as  a 
pending  insolvency  or  temporary 
liquidity  problem; 

(2)  A  situation  threatening  the 
existence  of  the  institution  such  as 
destruction  due  to  a  natural  disaster  or 
arson;  or 

(3)  Another  unusual  occurrence  or 
demanding  circumstance,  such  as  a 
judgment  against  the  institution  for 
which  the  institution  would  be  liable. 

(c)  If.  during  the  granting  period,  a 
grantee  spends  more  endowment  fund 
income  or  uses  it  for  purposes  other  than 
permitted  under  paragraphs  (a)  or  (b)  of 
this  section,  it  shall  repay  to  the 
Secretary  an  amount  equal  to  50  percent 
of  the  amount  improperly  spent. 

(d)  At  the  end  of  the  grant  period,  the 
institution  may  use  all  of  the 
endowment  fund  income  for  any 
educational  purpose. 

(20  U.S.C.  loesa  and  1069b) 

§628.46    How atiaH a grantM calctitat* th« 
■mount  of  andowmont  fund  Income  that  It 
may  withdraw  and  spond? 

;  A  grantee  shall  calculate  the  amount 
of  endowment  fund  income  that  it  may 
withdraw  and  spend  at  a  particular  time 
as  follows: 

(a)  On  each  date  that  the  grantee 
plans  a  withdrawal  of  income,  it  must — 

(1)  Determine  the  value  of  endowment 
fund  income  by  subtracting  the 
endowment  fund  corpus  from  the 
current  market  value  of  the  endowment 
fund  on  that  date;  and 

(2)  Calculate  the  amouat  of 
endowment  fund  income  previously 
iprithdrawn  from  the  endowment  fund. 

I  (b)  If  the  value  of  endowment  fund 
income  in  the  endowment  fund  exceeds 
the  aggregate  amount  of  previously 
withdrawn  endowment  fund  income,  the 
grantee  may  wi^draw  and  spend  up  to 
50  percent  of  that  excess  fund  income. 


(aou.s.c.ioe6a) 

9  626.47   What  alial  a  grantM  raeerd  and 


A  grantee  shall — 

(a)  Keep  records  of— 

(1)  The  source,  kind  and  amount  of 
matching  funds; 

(2)  The  type  and  amount  of 
investments  of  the  endowment  fund: 

(3}  The  amount  of  endowment  fund 
income;  and 

(4)  The  amount  and  purpose  of 
expenditiires  of  endowment  fund 
income; 

(b)  Retain  each  year's  records  for  a 
minimum  of  five  years  after  the  grant 
period  ends; 

(c)  Allow  the  Secretary  access  to 
information  that  the  Secretary  judges 
necessary  to  audit  or  examine  the 
records  required  in  paragraph  (a)  of  this 
section; 

(d)  Carry  out  the  audit  required  in  34 
CFR  74.62(h); 

(e)  Provide  to  the  Secretary  a  copy  of 
the  external  or  internal  audit  to  be 
performed  at  least  every  two  years 
under  34  CFR  74.61(h);  and 

(f)  Submit  reports  on  a  timely  basis 
that  are  requested  by  the  Secretary. 

(20  U.S.C.  108Sa:  1232f) 

S  628.46    What  happma  If  a  grantM  falls  to 
■dminlstar  tha  andowmant  giant  In 
accofdanea  with  appNcabto  ragulationa? 

(a)  The  Secretary  may,  after  giving  the 
grantee  notice  and  an  opportunity  for  a 
hearing,  terminate  an  endowment  grant 
if  the  grantee — 

(1)  Spends  any  portion  of  the 
endowment  fund  income  permitted  to  be 
spent  in  $  628.45; 

(2)  Spends  endowment  fimd  income  in 
violation  of  {  628.45(a)](3)  (i)  through 

(iii); 

(3)  Pails  to  invest  the  endowment  fund 
in  accordance  with  the  investment  ■ 
standards  set  forth  in  S  628.43;  or 

(4)  Fails  to  meet  the  requirements  in 
S  628.41. 

(b)  If  the  Secretary  terminates  a  grant 
under  paragraph  (a)  of  this  section,  the 
grantee  must  return  to  the  Secretary  an 
amount  equal  to  the  sum  of  the  original 
endowment  grant  or  grants  plus  the 
income  earned  on  that  sum. 

(20  U.S.C.  loasa) 

(Note. —  Thia  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations.] 

Appendix  A — Summary  of  Comments 
and  Responses 

The  Secretary  summarizes  below  the 
public  comments  and  his  responses  to 
them,  including  any  substantive  changes 
in  the  final  regulations.  Comments  ai^ 
responses  appear  in  the  same  sequential 
order  as  the  provisions  in  the  final 


regulatioas.  Parentheses  sorround  those 
section  numbers  that  appearsd  in  tiw 
propoaed  regulations  but  hare  now  been 
renumbered,  retitled,  or  deleted  in  these 
final  regulatioiis. 

The  Secretary  has  also  made  various 
technical  and  editorial  changes  in  the 
final  regulations. 

General  Comaeatt 

A  great  nranber  of  comments 
concerned  statutory  requirements. 
These  commeMs  addressed:  the 
definition  of  "endowment  fund";  the 
awarding  of  extra  points  to  current 
grantees  under  the  Strengthening  or 
Special  Needs  Program;  a  priority  for  the 
need  for  endowment  which  contrasts 
with  points  being  given  to  appUcants 
which  have  historically  shown  strong 
effort  in  building  or  maintaining 
endowment  funds;  the  absence  of  a  set- 
aside  of  funds  or  preference  in  selecting 
grantees  based  on  geographic  regions; 
the  penalty  for  institutions  which  use 
part  of  the  endowment  corpus;  the  cap 
on  the  amount  of  endowment  fund 
income  which  may  be  spent  by  the 
grantee;  and  the  maximum  grant  award 
of  $250,000  in  fiscal  year  1984. 

Other  commenters  made  suggestions 
that  are  not  authorized  under  the 
statute.  These  included:  A  restriction 
that  the  maximum  grant  award  to  public 
grantees  be  one-half  the  maximum  to 
private  grantees;  that  private  institutions 
or  Historically  Black  Colleges  and 
Universities  should  be  given  preference 
or  more  points  under  the  selection 
criteria;  that  priority  be  given  to  all  past 
grantees  or  to  all  present  and  past 
eligible  institutions:  that  50-70%  of  the 
funds  be  set  aside  for  private  colleges; 
that  grantees  be  required  to  raise  mofc 
than  one  matching  dollar  for  every 
Federal  dollar,  that  small  institutions 
should  not  be  allowed  to  spend  any 
endowment  fund  income  from  the 
program. 

Response.  No  change  is  made  in  the 
regulations.  The  provisions  referred  to 
by  the  commenters  are  statutory 
requirements  and  the  other  suggestions 
from  commenters  are  not  authorized 
under  the  statute.  Thus,  the  suggested 
changes  may  not  be  accomphsfaed  by 
regulations. 

Comment  One  commenter  suggested 
that  the  regulations  particulariy  the 
selection  criteria  and  investment 
procedures — be  simplified  because  the 
burden  of  processing  paper  has 
increased  and  perscmnel  at  institotiaiM 
of  higher  edocatiaa  have  decreased. 

Reapottse.  No  change  is  made  in  the 
regnlatiaos.  The  Secretary  believes  that 
these  proviskms  are  necessary  as 
currently  worded.  If  interested  parties 
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have  specific  recommendations  for 
further  simphfication,  they  should  send 
their  comments  to  the  address  given  at 
the  beginning  of  these  regulations.  The 
Secretary  will  consider  those  comments 
if  he  revises  the  regulatipns  for  future 
competitions. 

Comment  Two  commenters  urged 
that  the  final  regulations  be  printed  as 
soon  as  possible  to  allow  for  suflicient 
time  to  prepare  an  application  and  to 
obtain  matching  funds. 

Response.  No  change  is  made  in  the 
regulations.  The  Secretary  intends  to 
allow  su^icient  time  for  both  of  these 
tasks.  j 

Cammenls  Respomfing  To  Secretary's 
Request 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
two  specific  topics.  The  first  related  to 
whether  the  Secretary  should  establish 
interim  fund-raising  goals  so  that  the 
Secretary  would  not  have  to  wait  until 
the  entire  fund-raising  period  expired 
before  awarding  unmatched  endowment 
grant  funds  to  other  institutions.  The 
second  concerned  a  tie-breaking 
mechanism  in  the  awarding  of  grants. 
Numerous  comments  were  received  on 
these  two  topics. 

/.  Interim  Fund-Raising  Goals 

Comment  Many  comments  were 
made  on  whether  a  provision  should  be 
added  to  the  final  regulations  which 
would  establish  interim  fund-raising 
goals  to  avoid  situations  where  the 
entire  fund-raising  period  must  expire 
before  uiunatched  funds  could  be 
awarded  to  other  institutions.  Fourteen 
commenters  were  against  adding  such  a 
provision. 

They  stated  that  fund-raising  often 
involves  a  "bandwagon"  phenomenon. 
One  donor  gives  and  that  motivates  a 
peer  to  give.  This  takes  time  and  often 
means  that  most  donations  are  received 
in  the  latter  part  of  a  campaign.  Also, 
fund-raising  involves  "peak  periods."  If 
a  peak  period  falls  at  the  end  of  the  18- 
month  fund-raising  period,  an 
institution,  for  example,  may  show  zero 
for  16  months  and  then  $20a000  in  the 
next  two  months. 

Eight  commenters  favored  the  setting 
of  interim  fund-raising  goals.  They 
believed  that  interim  goals  would  be  an 
incentive  toward  early  fund-raising 
efforts.  A  grantee  would  know  of  these 
interim  goals  at  the  beginning  of  the 
fund-raising  period  and  that  would  force 
institutions  to  plan  well.  If  the  grantees 
could  not  raise  all  proposed  matching 
funds  by  the  date  agreed  upon,  it  would 
be  fair  and  equitable  to  award  the  funds 
to' the  next  institution  on  the  rank-order 
list 


One  commenter  wanted  early 
announcement  of  interim  fund-raising 
goals  and  another  wanted  the  goals  to 
be  set  late  in  the  fund-raising  period. 
Another  commenter  thought  that 
quarterly  reports  on  fund-raising  efforts 
should  be  evaluated  in  addition  to 
evaluating  the  amount  of  matching  fimds 
on  hand  after  a  certain  period. 

Response.  No  change  is  made  in  the 
regulations.  The  Secretary  has  decided 
against  establishing  interim  ftmd-raising 
goals.  The  Secretary  agrees  with  the 
commenters  that  fund-raising  is  not  an 
exact  science  and  that  momentum  often 
increases  as  fund-raising  deadlines 
approach.  For  these  reasons,  it  is 
virtually  impossible  for  the  Secretary  to 
know  for  certain  whether  an  institution 
will  meet  its  fund-raising  goals  before 
the  final  deadline.  The  ^cretary 
believes  it  would  be  arbitrary,  then,  to 
set  interim  fund-raising  goals. 

Z  How  the  Secretary  Breaks  Ties 

Comment  The  Secretary  received 
many  comments  regarding  procedures 
for  breaking  ties  among  applicants. 
Twelve  commenters  favored  the  first 
procedure  (proposed  9  628.30(d))  of 
giving  the  most  points  to  institutions 
which  raise  more  matching  funds  before 
the  Secretary  selects  grantees.  Two 
commenters  favored  this  procedure  on 
the  condition  that  the  Secretary  give 
more  time  for  fund-raising.  Three 
commenters  favored  the  second 
procedure,  described  in  the  preamble  to 
the  proposed  regulations,  of  adding  one 
dollar  to  the  reported  amount  of 
endowment  funds  and  dividing  that 
amount  by  the  full-time  equivalent 
student  enrollment.  This  procedure 
avoids  ties  where  institutions  report 
zero  current  endowment.  Fourteen 
commenters  favored  the  Third 
procedure,  described  in  the  preamble  to 
the  proposed  regulations,  of  selecting 
the  institutions  with  the  lowest 
education  and  general  expenditures  per 
full-time  equivalent  undergraduate 
student.  Fifteen  commenters  proposed 
that  preference  be  given  to  those 
institutions  with  the  largest  percentage 
of  students  receiving  Pell  Grants.  Two 
conmienters  suggested  that  funds  simply 
be  split  among  institutions  in  a  tie.  One 
conunenter  suggested  preference  should 
be  given  to  the  institution  with  the  best 
fund-raising  ability  proven  over  the  last 
five  years  and  another  said  preference 
should  be  given  to  institutions  with  a 
balanced  budget. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  intends  to 
avoid  ties  by  raising  the  maximum 
number  of  criteria  and  priority  points 
from  100  to  130  and  by  carrying  out 
calculations  of  applicant  scores  to  a 


number  of  decimal  places  when 
assigning  points  under  the  selection 
criteria  and  priorities  in  SS  628.31  and 
62a32.  Thus,  the  Secretary  has  deleted 
the  tie-breaking  procedure  that  was  in 
9  628.30(d)  of  the  proposed  regulations. 

Other  Comments  and  Responses  and 
Changes 

Section  628.2    Eligibility. 

Comment  One  commenter  asked  for 
help  in  understanding  the  eligibility 
requirements  for  the  Endowment  Grant 
Program  {9  628.2). 

Response.  No  change  is  made  in  the 
regulations.  An  institution  of  higher 
education  is  eligible  to  apply  for  a  grant 
under  the  Endowment  Grant  Program  if 
it  qualifies  as  an  eligible  institution  as 
defined  in  34  CFR  627.2(a)(1).  (b).  or  (d) 
of  the  Challenge  Grant  Program 
regulations.  Those  regulations,  in  turn, 
allow  an  institution  to  apply  for  a  grant 
if  it  qualifies  as  an  eligible  institution 
under  the  Strengthening  Program  (34 
CFR  625.2)  or  Special  Needs  Program  (34 
CFR  626.2).  In  effect,  this  means  that  an 
institution  that  can  qualify  as  an  eligible 
institution  under  the  Strengthening  or 
Special  Needs  Programs  can  qualify  for 
the  Endowment  Grant  Program. 

Section  628.4    Frequency  of  Awards. 

Comment  One  commenter  asked  how 
to  determine  the  five-year  period  during 
which  an  institution  may  not  receive  an 
endowment  grant  in  more  than  two 
fiscal  years. 

Response.  No  change  is  made  in  the 
regulations.  If  an  institution  receives  an 
endowment  grant,  it  may  receive  only 
one  additional  grant  in  the  next  four 
years.  If  it  receives  a  second  grant,  the 
five-year  period  covers  the  four 
preceding  years  and  four  subsequent 
years  or  any  combination  of  five  years 
with  the  year  of  the  award  included. 

Comment  One  commenter  asked 
whether  a  grantee  may  receive  an 
endowment  grant  while  still  obtaining 
funds  to  match  a  prior  endowment  grant. 

Response.  A  change  is  made  in  the 
regulations.  Under  9  628.4(c),  the 
Secretary  will  not  award  an  endowment 
grant  to  an  institution  which,  at  the  time 
it  is  selected  to  receive  the  grant,  is  still 
obtaining  funds  to  match  a  previous 
endowment  grant. 

The  Secretary  will  not  award  another 
grant  because  the  Secretary  believes 
that  an  institution  is  not  likely  to  be  able 
to  match  another  grant  since  it  is  still 
obtaining  funds  to  match  a  previous 
endowment  grant. 
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Section  628.6    Definitions. 

Comment  One  commenter  asked  for  a 
definition  of  "institution  of  higher 
education." 

Response.  A  change  is  made  in  the 
regulations.  The  definition  of  "institution 
of  higher  education"  is  contained  in 
section  1201  of  the  Higher  Education  Act 
as  modified  by  sections  312  and  322  of 
the  Higher  Education  Act.  The  Secretary 
now  refers  to  that  definition  in  the  final 
regulations. 

Comment.  One  commenter  asked 
whether  "endowment  fund"  refers  only 
to  funds  which  have  been  designated  by 
their  donors  as  endowed  and  whose 
principal  may  not  be  used  for  any 
purpose  other  than  generating  income. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  agrees  with 
the  commenter  that  endowment  funds 
are  funds  designated  by  a  donor  as 
endowed  and  whose  prinicpal  may  not 
be  spent.  Accordingly,  the  Secretary  has 
incorporated  that  concept  in  the 
definition  of  endowment  fund  in  S  628.6. 

The  Secretary  also  specifies  that 
"endowment  fujid"  includes  a  "quasi- 
endowment  fund" — a  fund  that  the 
governing  board  of  an  institution 
designates  to  be  retained  and  invested, 
but  a  fund  that  may  be  spent  at  any  time 
at  the  discretion  of  the  governing  board. 
The  Secretary  has  included  a  "quasi- 
endowment  fund"  as  part  of  the 
definition  of  "endowment  fund"  because 
quasi-endowment  funds  are  essentially 
funds  functioning  as  an  endowment. 

Comment.  Two  commenters  asked 
whether  all  interest-earning  funds  of  the 
college  or  designated  foundation  are  to 
be  counted  in  calculating  need  in 
§628.32(b)  and  in  calculating  effort  in 
§  628.31(a).  The  commenters  also  asked 
whether  all  interest-earning  funds  are 
ineligible  as  matching  funds  under 
§  628.42(e]. 

Response.  Changes  are  made  in  the 
regulations.  As  already  explained,  the 
Secretary  has  included  "quasi- 
endowment  funds"  as  part  of  the 
definition  of  "endowment  fund."  This — 
as  well  as  attendant  changes  to  include 
"quasi-endowment"  in  §  628.32(b)(2)  and 
§  628.31(a)  and  (c)— should  make  it  clear 
that  applicants  are  to  include  only 
endowment  and  quasi-endowment 
funds,  not  all  interest-bearing  funds,  in 
calculating  their  need  and  effort  figures. 
In  addition,  the  Secretary  has  added  the 
provision  that  endowment  and  quasi- 
endowment  funds  that  an  institution 
possesses  at  the  deadline  date  for 
receipt  of  eligibility  requests  do  not 
qualify  as  eligible  matching  funds  under 
9  628.42(e).  The  Secretary  bases  these 
changes  on  the  fact  that  since  the 
definition  of  "endowment  fund"  includes 


"quasf-endowment  funds,**  it  wo«)d  be 
inconsistent  not  to  havo  dicm  indiMled' 
when  (pplicantB  cakuiate  their  need 
and  effort  figures  in  {  aZ8.32(b)(2)  and 
Se2asi(a)aad(c). 

Comment.  One  commenter  suggested 
that  the  definition  of  "endowment  fund" 
exchide  borrowed  funds  since  borrowed 
funds  are  a  fieatuie  of  some  endownent 
funds  and  sko  since  the  Secretarjr 
excludes  borrowed  bmds  as  cligibie  for 
matching  in  %  62a42(d). 

Response.  No  chai^ois  made  in  die 
regulations.  Under  §  628.31(a),  the 
Secretary  measures  an  applicant's  past 
effort  to  build  or  maintain  its 
endowment  and  quasi-endowment  fund. 
Under  §  628.32(c)  and  S  628.32(b),  the 
Secretary  measures  the  applicant's  need 
for  an  endowment  grant  If  borrowed 
funds  are  part  of  an  institution's 
endowment  fund  or  quasi-endowment 
fund,  it  is  proper  for  the  Secretary  to 
include  them  in  these  measurements.  On 
the  other  hand,  the  Secretary  does  not 
allow  a  grantee  to  use  borrowed  funds 
to  match  the  grant  because  that  woukl 
jeopardize  an  endowment  fund 
established  under  this  pn^ara. 

Comment.  One  commenter  suggested 
that  the  definition  of  "endowment  fund" 
include  deferred  gifts  such  as  a 
charitable  remainder  annuity  trust  or  a 
charitable  remainder  unitrust. 

Response.  No  change  is  made  in  the 
regulation.  Standard  accounting  practice 
prohibits  these  funds  from  being 
available  to  the  institution  or  designated 
foundation.  Thus,  the  Secretary  does  not 
consider  these  funds  to  be  part  of  an 
endowment  or  quasi-endowinent  fund. 
Applicants,  then,  are  not  to  report 
deferred  gifts  as  part  of  an  endowment 
or  quasi-endowment  fund  in  calculating 
need  under  S  628.31(c)  and  S  628.32(b)  or 
calculating  past  effort  under  S  628.31(a). 

Section  828. 10  '  Grant  Period /Type  of 
Grant. 

Comment  Two  commenters  suggested 
that  the  grant  period  be  less  than  20 
years  so  that  insb'tutional  officers  would 
have  more  immediate  incentive  for 
starting  an  endowment.  One  commenter 
suggested  that  the  grant  period  be 
terminated  at  twenty  years  or  whenever 
the  grantee  has  increased  the  corpus  by 
an  amount  equal  to  the  endowment 
grant.  Three  commenters  asked  whether 
the  duration  actually  will  be  20  years  or 
something  less. 

Response.  No  change  is  made  in  the 
regulations.  While  the  statute  stipulates 
that  the  grant  period  "shall  not  be  more 
than  20  years,"  the  Secretary  plans  on 
awarding  grants — at  least  at  the 
beginning  of  this  program — for  20  years' 
duration.  This  is  a  reasonable  period  in 
which  to  build  an  endowment  and  it  is  a 
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duration  very  similar  to  that  required  by 
philanthropic  foundations  conducting 
similar  endowment-building  programs. 

SecUon  62&10    Grant  Amount  and 
Number  of  Awards. 

Comment  A  number  of  comments 
concerned  how  the  Secretary  will 
determine  the  amount  of  each  award 
and  the  number  of  awards.  Two 
commenters  were  concerned  that  the 
Secretary  would  award  a  lesser  amount 
of  money  than  requested  by  an 
appUcant  The  commenters  thought  that 
a  reduction  should  not  be  applied 
because  each  applicant  should  be  able 
to  itself  assess  its  fund-raising 
capability  and  should  be  able  also  to  at 
least  try  to  reach  matching  funds  equal 
to  the  request  for  Federal  funds.  Another 
commenter  stated  that,  if  the 
Department  did  initially  reduce  the 
requested  amount,  it  should  not  reduce 
it  below  50%  because  anything  less 
would  weaken  incentives  to  donors. 
Another  commenter  suggested  that  the 
Secretary  devise  a  formula  using  the 
need  priority  to  determine  the  initial  size 
of  the  award  if  it  was  going  to  be  less 
than  the  initial  request.  Another 
commenter  suggested  that  reductions 
should  be  based  on  the  institution's 
track  record  in  fund-raising  and  its  plan 
for  obtaining  matching  funds. 

Three  commenters  wanted  awards  to 
be  smaller  so  that  the  number  of 
grantees  would  be  larger.  Twelve 
commenters  wanted  larger  awards  and 
fewer  grantees— provided  that  the  fund- 
raising  period  would  be  extended  to  36 
months  and  applicants  be  allowed  to 
raise  their  matching  funds  in  increments. 

One  commenter  stated  that  there      i 
should  be  consequences  for  the 
institution  that,  in  response  to  the 
selection  criteria  in  §  628.31(b],  proposes 
to  raise  a  certain  percentage  of  matching 
funds  bom  nongovernmental  sources 
but  fails  to  meet  that  percentage.         I 
Otherwise,  applicants  will  be  tempted  to 
propose  a  very  high  percentage  of 
matching  funds  from  nongovernmental 
sources  simply  because  higher  points 
are  given  for  doing  so.  While  the 
commenter  did  not  suggest  that  one  of 
the  "consequences"  should  be  related  to 
how  the  Secretary  determines  the  award 
amount,  it  is  logical  to  so  relate  it.  That 
is  why  the  comment  is  placed  here. 

Response.  A  change  is  made  in  the 
regulations.  Section  333  of  the 
authorizing  statute  and  S  628.10  of  the 
regulations  provide  that  each 
endowment  grant  may  range  from 
$5aO0O  to  $250,000  in  Rscal  year  1984 
and  from  $50,000  to  $500,000  in 
subsequent  fiscal  years.  The  Secretary 
has  added  {  628.40  in  which  he  clarifies 


that  a  grantee  will  receive  an  award 
equal  to  the  amount  it  requests  and 
matches,  provided  that  it  raises  at  least 
$50,000  in  matching  funds  and  provided 
that  it  raises  all  the  nongovernmental 
matching  funds  it  proposed  to  raise  in  its 
application.  If  an  institution  does  not 
raise  all  the  nongovernmental  matching 
funds  it  proposed  to  raise  in  its 
application,  the  Secretary  will  reduce 
the  grant  amount  by  multiplying  the 
grant  amount  requested  for  finding  by 
the  following  fraction: 


Amount  of  matching  funds  raised  from 
nongovernmental  sources 

Amount  of  matching  funds  proposed  to  be 
raised  from  nongovernmental  sources 

Example  1.  A  grantee  requests  $200,000  and 
proposes  to  raise  $180,000  matching  funds 
from  nongovernmental  sources — sources 
other  than  a  State  or  local  government — and 
$20,000  from  the  State  government.  It  actually 
raises  the  $200,000  matching  funds  of  which 
$180,000  is  from  nongovernmental  sources 
while  $20,000  is  from  the  State  government. 
The  Secretary  awards  the  fuU  requested 
amount— $200,000. 

Example.  Z  A  grantee  requests  $200,000 
and  proposes  to  raise  $180,000  matching 
funds  from  nongovernmental  sources  and 
$20,000  from  the  State  government.  It  actually 
raises  $150,000  matching  funds  of  which 
$75,000  is  from  nongovernmental  sources  and 
$75,000  is  from  the  State  government.  To 
determine  the  amount  to  be  awarded,  the 
Secretary  multiplies  the  grant  amount 
requested  ($200,000)  by  the  following  fraction: 

$75,000  (the  amount  of  matching  funds 
raised  from  nongovernmental  sources) 

$180,000  (the  amount  of  funds  proposed  to 
be  raised  from  nongovernmental  sources). 

In  this  example, 

$75,000         $83,333  (die 

$200,000  X =  amount  to  be 

$180,000         awarded.) 

Example.  3.  A  grantee  requests  $200,000 
and  proposes  to  raise  $190,000  from 
nongovernmental  sources  and  $10,000  from 
the  State  government.  It  actually  raises 
$60,000  matching  funds  of  which  $54,000  is 
from  nongovernmental  sources  and  $8,000  is 
from  the  State  government.  To  detennine  the 
amount  to  be  awarded,  the  Secretary 
multiplies  the  grant  amount  requested  by  the 
following  fraction: 

$54,000  (the  amount  of  matching  funds 
raised  from  nongovernmental  sources) 

$190,000  (the  amount  of  funds  proposed  to 
be  raised  from  nongovernmental  sources). 

In  this  example,  ' 

$54,000        $56,842  (the 

$200,000  X =  amount  to  be 

$19a000        awarded.) 
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The  Secretary  agrees  with  the 
commenter  who  stated  that  there  should 
be  "consequences"  for  the  institution 
that  fails  to  raise  the  amount  of 
nongovernmental  matching  funds  it 
proposes  to  raise  in  its  application.  The 
formula,  explained  above,  for  reducing 
the  grant  amount  is  equitable  because 
an  applicant  has  received  extra  points 
based  on  its  proposing  to  raise  a  certain 
amount  of  nongovernmental  matching 
funds.  If  it  does  not  raise  those  funds,  it 
is  reasonable  to  reduce  the  amount  to  be 
awarded.  It  would  be  unfair  to  deny  a 
lower  ranked  applicant  from  receiving 
funds  if  the  higher  ranked  applicant  that 
received  the  grant  fails  to  raise  the 
nongovernmental  matching  funds  it 
proposed  to  raise. 

Regarding  the  number  of  grants  to  be 
made,  the  Secretary  cannot  realistically 
regulate  such  a  matter.  Rather,  the 
number  of  grants  to  be  awarded  will 
result  from  the  annual  amount  of 
Endowment  Grant  Program  funds 
available  and  the  Secretary's 
application  of  the  formula  in  §  628.40(b). 

Section  628.20(b)    Long-Range  Plan. 

Comment  While  no  specific 
commenter  questioned  which  applicant 
had  to  submit  a  long-range  plan  with  its 
application  for  an  endowment  grant,  two 
omissions  were  made  in  the  proposed 
regulations  (§  628.20(b)]. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  inadvertently 
omitted  from  the  proposed  regulations 
the  provision  that  an  applicant  for  a 
Strengthening  Program  planning  grant 
that  is  designed  solely  to  develop  an 
application  for  a  development  grant 
need  not  send  a  long-range  plan  with  its 
application.  There  would  be  no  need  to 
do  so  because  this  type  of  applicant 
would  already  have  submitted  a  long- 
range  plan  with  its  planning  grant 
application.  This  provision  is  now 
included  in  §  628.20(b)(3).  Also,  the 
Secretary  omitted  stating  that 
institutions  shall  include  a  long-range 
plan  if,  "at  the  closing  date  for 
submission  of  endowment  grant 
applications,"  they  do  not  fall  into  one 
of  three  categories  described  in 
i  628.20(b)  (1)  through  (3).  The  Secretary 
adds  this  time  qualifier  in  §  628.20(b) 
because  the  rule  does  not  make  sense  if 
applicants  do  not  fall  into  one  of  those 
three  categories  before  submitting  an 
application  for  an  endowment  grant. 
The  Secretary  also  deletes  from  the 
proposed  regulations  (S  628.20(b))  the 


provision  that  an  applicant  shall  include 
a  long-range  plan  if  it  is  not  already  an 
appUcant  under  the  Challenge  Grant 
Program.  Since  no  new  awards  are 
anticipated  under  the  Challenge  Grant 
Program,  there  is  no  need  for  this 
proposed  provision. 

Section  628.30(b)    Selection  Criteria. 

Comment.  One  commenter  wanted  a 
criterion  to  be  added  for  assessing  the 
capacity  of  the  applicant  institution,  or  a 
designated  foimdation,  to  manage  the 
Federal  funds. 

Response.  No  change  is  made  in  the 
regulations.  While  the  other  statutory 
selection  criteria  and  priorities  are 
objective  and  relatively  easy  to 
measure,  this  would  not  be  true  for  a 
"capacity  to  manage"  criterion.  Thus, 
the  Secretary  has  not  added  this  as  a 
criterion  for  evaluating  applications. 

Comment.  Several  commenters 
wanted  an  additional  selection  criterion 
by  which  more  points  would  be  given  to 
applicants  with  high  percentages  of 
students  from  low-income  backgroimds 
or  with  a  high  munber  of  students  and  a 
high  percentage  of  the  total  enrollment 
of  students  being  recipients  of  Pell 
Grants. 

Response.  No  change  is  made  in  the 
regulations.  Commenters  essentially 
wanted  the  Secretary  to  consider  the 
need  of  the  institutions  as  seen  by 
certain  characteristics  of  the  student 
body.  The  Secretary  agrees  with  the 
commenters  that  the  selection  criteria 
should  measure  the  applicants'  relative 
need  for  an  endowment  grant.  The 
Secretary,  however,  has  decided  for  two 
reasons  not  to  look  at  the  characteristics 
of  the  student  body  when  measuring  the 
need  for  an  endowment  grant.  First,  the 
Secretary  already  looks  at 
characteristics  of  the  student  body  when 
determining  eligibility  under  S§  625.2 
and  626.2  of  the  Institutional  Aid 
Programs  regulations.  Second,  the 
Secretary  thinks  that  measuring 
applicants'  relative  lack  of  resources 
under  the  added  criterion  in  S  628.31(c) 
is  a  better  measure  of  need  for  an 
endowment  grant  than  looking  further  at 
characteristics  of  the  student  body. 

Section  628.30(b)    Dividing 
Applications  Among  Comparable 
Institutions. 

Comment.  Several  commenters  were 
concerned  about  the  procedure 


described  in  {  e28.30(b)(2)  of  the 
proposed  rules  where  the  Secretary 
would  place  each  application  into  one  of 
four  categories — 2-  or  4-year  public  or  2- 
or  4-year  private  institutions.  Three 
commenters  were  concerned  about  the 
fairness  of  dividing  the  applications 
before  ascribing  points  under  the 
priorities  and  selection  criteria.  The 
result  might  be  that  there  would  be  an 
informal  setaside  for  each  type  of 
institution  or  an  institution  might  receive 
a  grant  because  few  applications  were 
received  in  one  of  the  four  categories. 
One  commenter  was  concerned  how 
funds  would  be  distributed  among  the 
four  categories  and  another  suggested 
even  further  subgrouping  among  the  four 
categories  of  institutions.  One 
commenter  questioned  how  the  lists 
from  the  four  categories  of  institutions 
would  be  combined  into  a  single  rank 
order  list. 

Response.  A  change  is  made  in  the 
regulations.  The  requirement  that  the 
Secretary  divides  the  applications  into 
four  categories  is  deleted  from  these 
final  regulations.  The  Secretary  believes 
this  procedure  is  unnecessary  and 
possibly  would  result  in  the  unfortunate 
and  unintended  consequence  of  an 
application  being  funded  solely  because 
few  applications  were  received  from  a 
certain  type  of  institution. 

Section  628.31(a)    Effort  Criterion. 

Comment.  Several  commenters 
focused  on  the  fact  that  the  effort 
criterion  in  S  628.31(a)  contrasts  with  the 
need  priority  in  S  628.32(b).  Commenters 
thought  that  there  was  something  wrong 
with  this,  something  "inherently 
contradictory."  or  that  earning  points 
under  one  factor  precluded  earning 
points  under  the  other. 

Response.  No  change  is  made  in  the 
regulations.  The  Secretary  agrees  that 
these  two  factors  are  somewhat  | 

contradictory,  but  they  are  consistent 
with  the  statute  and  cannot  be  changed. 
In  addition,  the  two  are  relative  factors. 
Receiving  points  under  one  does  not 
necessarily  preclude  receiving  points 
under  the  other.  Rather,  in  most  cases, 
receiving  points  under  one  will  influence 
only  the  relative  possible  points  under 
the  other.  The  Secretary,  Uien,  will  look 
at  both  factors  in  a  balance  determined 
by  the  overall  possible  points  for  each. 

Comment.  Several  conunentert 
suggested  that  past  effort  be  measured 
by  the  increase  in  the  market  value  of 
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endowment  funds  as  well  as  from  gifts 
or  additions  due  to  donations.  One 
commenter  suggested  that  the  criterion 
also  include  the  effort  to  build  quasi- 
endowment  funds  since  these  funds 
function  as  endowment  in  the  sense  that 
the  board  of  trustees  designates  that 
they  are  to  be  retained  and  invested. 
One  commenter  suggested  that  the 
increase  in  the  existing  endowment  fond 
be  divided  by  the  full-time  equivalent 
enrollment  since  enrollment  influences 
the  capacity  to  raise  endowment  funds. 

Response.  A  change  is  made  in  the 
r?;gulations.  The  Secretary  agrees  with 
the  commenters  and.  therefore,  will 
include  the  increase  in  market  value  of 
the  endowment  fund  as  part  of  an 
institution's  past  effort  as  well  as  the 
increase  in  quasi-endowment  funds.  To 
better  account  for  the  varying  size  of 
institutions,  the  Secretary  will  also 
divide  the  increase  by  the  full-time 
equivalent  enrollment.  The  Secretary 
will,  then,  measure  the  applicant's  effort 
by  the  dollar  increase  per  full-time 
equivalent  student  and  relative  increase 
per  full-time  equivalent  student  (not  just 
from  gifts  or  donations  as  in  the 
proposed  regulations)  in  the  market 
value  of  its  endowment  and  quasi- 
endowment  funds  for  the  institution's 
four  fiscal  years  preceding  the  year  of 
application.  This  measure  is  broader 
than  that  which  was  contained  in  the 
proposed  regulations  and  the  Secretary 
believes  it  more  thoroughly  measures 
the  effort  both  to  build  and  to  maintain 
endowment  funds. 

Comment  One  commenter  thought  the 
fifteen-point  maximum  for  effort  was  too 
high  and  four  commenters  thought  this 
criterion  should  receive  more  possible 
points. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  has  raised 
the  maximum  on  this  criterion  from  15  to 
25  points.  This  puts  a  bit  more  emphasis 
on  the  past  effort  that  an  applicant  has 
put  forth  in  building  and  maintaining  its 
endowment  while  balancing  that  effort 
against  the  need  for  endowment  funds 
as  seen  in  §5  628.31(c)  and  628.32(b) 

Comment  Three  commenters  wanted 
more  clarity  on  how  points  would  be 
applied  under  the  effort  criterion.  One 
suggested  that  point  tables  be  published 
and  another  wanted  to  know  the  dates 
of  the  five-year  period  for  measuring 
effort 

Response.  A  change  is  made  in  the 
regulations.  The  regulations,  as  written, 
make  it  clear  that  the  criterion  is  a 
relative  one.  The  highest  points, 
therefore,  are  given  to  institutions  that 
have  had  the  greatest  success  in 
increasing  the  market  value  of  their 
endowment  and  quasi-endowment  funds 
over  the  measurement  period.  Further 


specifics  on  how  points  will  be  given 
cannot  accurately  be  established  now 
becaue  of  a  lack  of  adequate  data.  The 
Secretary  now  uses  a  four-year 
measurement  period,  instead  of  the 
proposed  five-year  period,  because  more 
accurate  data  will  be  available  for  that 
period,  the  Secretary  has  also  changed 
the  four-year  period  for  measuring  effort 
to  the  institution's  four  fiscal  years 
preceding  the  calendar  year  in  which  it 
applies  for  an  endowment  grant,  rather 
than  a  measurement  period  beginning 
and  ending  on  December  31  of  different 
calendar  years.  Realizing  that  the  fiscal 
years  of  institutions  vary  and  realizing 
that  institutions  prepare  their  financial 
reports  at  the  end  of  their  particular 
fiscal  year  periods,  the  Secretary 
believes  this  new  provision  will 
considerably  reduce  regulatory  burden 
on  applicants. 

Comment  One  commenter  suggested 
that  the  criterion  not  measure 
percentage  increase  of  endowment 
funds  as  in  S  628.31(a)(3]  of  the 
proposed  regulations.  Very  large 
percentage  increases  would  be  possible 
through  a  relatively  small  dollar 
increase  if  the  starting  figure  is  small. 
Also,  there  is  no  way  to  calculate  a 
percentage  increase  if  the  institution  had 
no  endowment  at  the  start  of  the  five- 
year  period. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  agrees  with 
the  commenter's  suggestion  not  to 
measure  a  percentage  increase  of  the 
applicant's  endowment  funds  because  a 
straight  percentage  increase  unfairly 
benefits  the  institution  starting  out  with 
a  relatively  small  market  value  of 
endowment  funds  and  also  because  of 
the  mathematical  problem  of  dividing  a 
number  by  zero.  Thus,  the  Secretary  has 
substituted  a  measure  of  relative 
increase  in  the  market  value  of 
endowment  for  the  measure  of 
percentage  increase  which  was  in 
§  628.31(a)(3)  of  the  proposed 
regulations.  By  using  a  proportion,  in 
S  628.31(a)(2)  of  these  final  regulations, 
establishing  by  adding  $50  to  the 
denominator  of  the  equation,  the 
mathematical  perturbations  referred  to 
by  the  commenter  are  appropriately 
dampened.  Thus,  in  order  to  receive  the 
maximum  points  on  this  criterion,  an 
institution  with  no  endowment  at  the 
beginning  of  the  measurement  period 
would  need  to  raise  at  least  $50  per  full- 
time  equivalent  student  enrolled  at  the 
institution  before  the  end  of  the 
measurement  period. 

The  Secretary  believes  this  proportion 
also  takes  into  account,  more  precisely 
than  the  percentage  increase  of 
endowment  funds  in  the  proposed 
regulations,  the  rightful  expectation  that 


institutions  which  start  the 
measurement  period  with  existing 
endowment  funds  and,  presumably,  with 
a  more  established  fund-raising  capacity 
should  be  able  to  raise  more  funds  with 
a  comparable  degree  of  effort  than  those 
institutions  which  start  with  zero 
endowment  funds.  The  Secretary  has 
chosen  to  add  $50  rather  than  $5  or  $100, 
for  example,  to  the  denominator  in 
§  628.31(a)(2)(i)  because,  from  an 
,  analysis  of  data  on  endowments  in  the 
Higher  Education  General  Information 
Survey  (HEGIS),  he  believes  the  $50  (per 
full-time  equivalent  student)  amount  is  a 
reasonable  increase  to  expect  in  the 
measurement  period  for  an  institution 
that  is  just  beginning  its  endowment- 
building  effort. 

The  Secretary  has  chosen  to  give  no 
points  to  an  institution  if  the  market 
value  of  its  existing  endowment  or 
quasi-endowment  fund  has  declined  by 
more  than  20%  during  the  four-year 
measurement  period.  Again  based  on  an 
analysis  of  HEGIS  data,  the  Secretary 
believes  that  it  is  fair  to  award  some 
minimal  points  to  institutions  which 
have  had  a  20%  or  less  decline  in   ' 
endowment  over  the  four-year  period 
because  an  average  of  a  5%  per  annum 
decrease  can  be  interpreted  as 
"maintaining"  its  endowment  fund. 
Since  endowment  funds  are  invested  for 
long-term  gains,  it  is  not  unusual  that 
stock  market  fluctuations  would  cause  a 
range  of  0-5%  decline  in  a  year  or  up  to 
20%  in  the  four-year  measurement 
period.  The  Secretary  believes,  however, 
that  a  decline  of  more  than  20%  over  the 
measurement  period  is  a  sign  that  the 
effort  to  maintain  endowment  funds  has 
not  brought  significant  enough  results  to 
merit  the  applicant's  receiving  of  points 
under  this  effort  criterion. 

Section  628.31(b)    Nongovernmental 
Matching  Funds. 

Comment  One  conunenter  was  not 
clear  on  the  meaning  of 
"nongovernmental."  Another  questioned 
whether  thii  criterion  was  meant  to 
discourage  the  use  of  State  or  local 
government  funds  as  matching  funds. 

Response.  A  change  is  made  in  the 
regulations.  It  is  clear  from  §  628.42(c) 
that  Federal  funds  are  not  eligible  as 
matching  funds.  The  language  in 
i  628.31(b)(1)  has  been  changed  slightly 
to  show  that  "nongovernmental 
matching  funds"  are  funds  which  are 
obtained  from  sources  other  than  a  State 
or  local  government. 

Applicants  should  note  that  State  or 
local  government  funds  may  be  used  as 
matching  funds.  However,  under  this 
selection  criterion  which  is  consistent 
with  section  333(f)(3)(B)  of  the  Higher 
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Education  Act,  the  Secretary  rewards 
applicants  that  are  proposing  to  obtain 
matching  funds  from  sources  other  than 
a  State  or  local  government. 

Comment.  One  commenter  stated  that 
there  should  be  consequences  for  the 
institution  which  proposes  to  raise  a 
certain  percentage  of  matching  funds 
from  nongovernmental  sources  but  fails 
to  meet  that  percentage.  Otherwise, 
applicants  will  be  tempted  to  propose  a 
very  high  percentage  of  matching  funds 
from  nongovernmental  sources  simply 
because  higher  points  are  given  for 
doing  so. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  agrees  with 


the  commenter  that  consequences 
should  follow  if  an  institution  does  not 
raise  the  nongovernmental  funds  that  it 
proposes  to  raise.  The  Secretary  has 
already  explained  the  procedure  he  will 
use  in  reducing  the  amount  of  the  grant 
if  the  grantee  is  not  able  to  raise  the 
nongovernmental  matching  funds  it 
proposed  in  its  application. 

Additionally,  the  final  regulations 
contain  a  change  in  the  way  points  are 
awarded  under  this  criterion  to  an 
applicant  that  has  previously  received 
an  endowment  grant.  Under 
S  628.31(b)(3),  the  Secretary  now  awards 
points  to  a  prior  endowment  program 
grantee  by  using  the  following  formula: 


Amount  of  matching 
funds  proposed  from 

nongovemmental 
J sources 

Total  proposed 

amount  of  matching 

funds 


Amount  of  matching  funds  from 
nongovernmental  sources  actually 
raised  under  previous  endowment 
grant 

Amount  of  matching  funds 

proposed  to  be  raised  from 

nongovernmental  sources  under 

the  previous  endowment  grant 


X15  points 


-points  on 
this  criterion 


Example:  Institution  A  proposes  to  raise 
$250,000  in  matching  money  of  which  $50,000 
will  be  from  their  State  appropriation  and 
$200,000  will  be  from  nongovernmental 
sources.  They  received  a  previous  Federal 
endowment  grant  in  which  they  proposed  to 


raise  $100,000  from  nongovernmental  sources 
but  they  were  only  able  to  raise  $50,000  in 
matching  funds  from  nongovernmental 
sources. 
Their  score  on  this  criterion  would  be: 


$200,000     $saooo 

X Xl5=.8x.5xl5=6pointo 

$2saooo     $100,000 


If  the  institution  had  not  previously 
received  an  endownment  grant  its  score  on 
this  criterion  would  be: 


$200,000 
$260,000 


X1X15=.8X1X15=12  poinU 


The  Secretary  believes  that  the  added 
provisions  in  §  e28.31(b)(3)  and  in 
9  628.40(b)(2)  now  reinforce  the  intent  of 
the  criterion — that  more  points  should 
be  given  to  institutions  that  propose  to 
raise  and  actually  do  raise  a  higher 
percentage  of  matching  funds  from 
sources  other  than  a  State  or  local 
government. 

Comment.  One  commenter  suggested 
an  additional  measure  under  this 
criterion.  An  applicant  would  calculate 
the  average  annual  amount  of 
nongovernmental  funds  it  had  raised 
during  the  four-year  period  preceding 
the  year  of  application  as  a  percentage 
of  the  proposed  nongovernmental 
matching  funds.  Highest  points  would  be 
given  to  the  institution  with  the  highest 
percentage. 


Response.  No  change  is  made  in  the 
regulations.  The  Secretary  believes  that 
the  revised  criterion  is  sufficient  to  deal 
with  this  issue. 

Comment.  Three  commenters 
suggested  that  there  be  more  specific 
criteria  by  which  the  plan  for  obtaining 
nongovernmental  matching  fimds  is  to 
be  judged  and  that  possible  points 
should  be  specifically  ascribed  to  this 
plan.  One  commenter  questioned  how 
judgments  about  the  plan  can  be  made 
objectively  and  equitably. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  has  deleted 
the  requirement  (contained  in 
S  628.31(b)  of  the  proposed  regulations) 
for  a  narrative  plan  describing  how  the 
applicant  proposes  to  raise 
nongovernmental  matching  funds.  Hie 


Secretary  agrees  with  the  last 
commenter  in  believing  that  to  judge  the 
plan  fairly  would  have  been  extremely  • 
difiicult.  if  not  impossible.  The  newly 
worded  measurement  of  this  criterion  is 
much  more  objective  than  judging  how 
an  institution  plans  to  obtain  matching 
funds  from  sources  other  than  a  State  or 
local  government 

Comment.  One  commenter  suggested 
that  a  plan  for  obtaining  matching  funds 
should  be  required  of  aU  applicants- 
regardless  of  what  percenteiige  of 
matching  funds  they  propose  to  obtain 
fiY>m  nongovernmental  sources  and 
what  percentage  they  propose  to  obtain 
from  State  or  local  government  sources. 

Response.  No  change  is  made  in  the 
regulations.  The  Secretary  is  not 
requiring  a  plan  on  how  applicants  will 
go  about  raising  matching  funds  because 
he  has  established  selection  criteria  and 
priorities  in  {{  628.31  and  e2&32  which 
are  much  more  objective  and  result- 
oriented  than  a  plan.  Also  he  has 
estabUshed  in  S  628.40  that  the  amount 
of  the  grant  will  be  reduced  from  that 
requested  if  the  grantee  does  not  raise 
the  amount  of  matching  funds  frt>m 
nongovernmental  sources  that  it 
proposed  to  raise.  Again,  this  procedure 
is  result-oriented.  How  applicants  go 
about  raising  the  matching  funds  it  their 
decision.  In  selecting  the  grantees  and 
determining  the  grant  amount,  the 
Secretary  has  developed  a  more 
objective,  quantifiable  procedure  than 
the  evaluation  of  a  written  plan. 

Comment  Several  commenters  had 
questions  about  the  Secretary's  using 
the  "percentage  of  private  matching 
funds  in  hand  at  the  time  of 
application" — a  factor  which  was 
contained  in  §  628.31(b)(2)(i)  of  the 
proposed  regulations.  One  thou^t  the 
factor  was  unclear  or  ambiguous; 
another  thought  the  factor  needed 
further  clarification  on  what  is  meant  by 
"in  hand."  Another  commenter  wanted  a 
cutoff  date  five  to  ten  days  before  the 
closing  date  for  calculating  the  amount 
of  nongovernmental  funds  in  hand. 

Response.  A  change  is  made  in  die 
regulations.  This  factor  has  been  deleted 
as  a  separate  measurement  under  this 
criterion.  In  addition  to  some  of  the 
confusion  surrounding  this  factor  as 
exhibited  by  the  comments,  the 
Secretary  believes  that  using  the  factor 
places  undue  emphasis  on  one  aspect  of 
obtaining  nongovenunental  matching 
funds — speed.  A  measurement  of  speed 
in  fund-raising  might  be  appropriate  for 
institutions  that  already  have  large 
endowments  and  strong  fund-raising 
capacity  but  it  is  not  appropriate  for  the 
institutions  eligible  under  this  program. 
Thus,  the  factor  has  been  deleted. 
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Section  628.31(c)    Need  for  Endowment 
Grant  as  Measured  by  the  Applicant's 
Lack  of  Resources — Additional 
Criterion.  , 

CoaunenL  Eight  commenters 
suggested  that  the  Secretary  should 
measure  an  applicant's  need  for  an 
endowment  grant  by  taking  the 
applicant's  annual  unrestricted  income 
from  endowment.  State,  local  and 
Federal  sources  and  dividing  that  figure 
by  the  institution's  full-time  equivalent 
enrollment.  These  commenters 
contended  that  the  annual  unrestricted 
income  figure  will  more  accurately 
measure  an  institution's  need  for 
endowment  monies  because  it  would 
give  points  for  the  absence  of  revenue 
that  could  subsititute  for  endowment 
income.  One  commenter  suggested  that 
the  Secretary  also  measure  reUance  on 
external  funding  and  indebtedness  as  a 
negative  need  indicator.  One  commenter 
thought  the  percentage  of  full-time 
equivalent  students  receving  Pell  Grants 
should  be  considered  under  this 
criterion.  One  commenter  thought  that 
institutions  with  zero  endowment  should 
receive  zero  points.  Another  commenter 
stated  that  too  much  or  too  little 
endowment  per  full-time  equivalent 
student  will  hurt  the  objectives  of  the 
program.  Another  proposed  that  more 
points  be  deducted  from  the  institution 
which  had  a  higher  percentage  of  gifts  in 
relation  to  the  annual  budget  or  a  higher 
percentage  of  mortgages  or  loans  in 
relation  to  the  annual  budget. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  agrees  that 
measuring  only  an  institution's  existing 
endowment  and  quasi-endowment  is  not 
a  sufficient  measure  of  need  for  future 
endowment  Since  endowment  is 
important  to  institutions  not  only  for  the 
revenue  it  generates  but  also  for  the 
strength  it  provides  as  a  resource  in  case 
of  emergencies,  the  Secretary  has 
decided  to  include  an  additional 
selection  criterion  in  9  628.31(c) 
regarding  the  need  f(x  an  endowment 
grant  as  measured  by  the  applicant's 
lack  of  resources.  The  Secretary  gives 
up  to  fifty  points  to  the  applicants 
showing  the  least  of  the  following 
resources  at  the  end  of  the  applicant's 
fiscal  year  preceding  the  year  they  apply 
for  an  endowment  grant- 
la)  Revenue  per  mil-time  equivalent 
student  from  Federal  State  and  local 
government  appropriations; 

(b)  Revenue  per  full-time  equivalent 
student  from  unrestricted  Federal.  State 
and  local  government  grants  and 
contracts; 

(c)  Eighty  percent  of  the  revenue  per 
full-time  equivalent  student  from  tuition 
and  fees;  and 


(d)  Revenue  per  full-time  equivalent 
student  bom  unrestricted  and  restricted 
"endowment  income"  as  defined  in  the 
HEGIS. 

In  developing  this  additional  criterion, 
the  Secretary  carefully  considered  all 
suggestions  of  commenters.  It  was 
obvious  from  the  many  suggestions  that 
"need  for  an  endowment"  could  be 
measured  in  a  variety  of  waiys.  The 
Secretary  has  accepted  some  factors 
suggested  by  the  commenters  and 
rejected  others.  In  doing  so,  the 
Secretary  understands  that  factors 
which  have  not  been  included  in 
i  628.31(c)  such  as  the  number  or 
percentage  of  Pell  Grant  recipients  or 
the  ratio  of  gifts  to  the  institution's 
annual  budget  do  have  merit  and, 
perhaps,  would  have  measured  need  for 
an  endowment  just  as  well  as  the 
factors  which  the  Secretary  finally 
chose.  Based  on  the  analysis  of  data 
available  from  the  Higher  Education 
General  Information  Survey,  the 
Secretary  believes,  however,  that 
measuring  applicants  by  their  lack  of 
revenue  in  the  four  categories  under  this 
criterion  is  a  fair  and  reasonable 
indicator  of  the  relative  need  of  an 
institution  for  an  endowment  grant 
Taken  together  with  the  other  historical 
quantitative  factors  requested  bom 
applicants  under  §S  628.31(a)  and 
628.32(b),  these  four  factors  provide  a 
combination  of  effective  indicators  of 
relative  need  for  an  endowment  grant. 

The  choice  of  those  particular  four 
factors  was  made  on  logical  grounds  as 
well  as  on  practical  grounds.  The  factors 
represent  the  most  common  sources  of 
revenue  available  to  all  institutions  of 
higher  education  for  conducting 
operations.  Taken  together,  they  are  a 
gross  index  of  dependency  on  income. 
Also,  these  factors  are  readily  available 
to  institutions  and  institutions  annually 
submit  this  data  to  the  Department  in 
the  Higher  Education  General 
Information  Survey  of  Financial 
Statistics.  Thus,  the  applicants'  burden 
in  completing  the  application  form  will 
be  considerably  reduced  since  the 
Secretary  intends  to  merely  have 
applicants  make  corrections,  if  any,  to 
the  data  which  they  already  submitted. 

While  the  entire  amount  of  revenue  is 
calculated  under  three  factors,  the 
Secretary  calculates  only  80%  of  the 
revenue  from  tuition  and  fees.  "The  basic 
reason  for  not  calculating  the  entire 
tuition  and  fees  revenue  is  that  revenue 
from  tuition  and  fees,  particularly  in  this 
decade  of  declining  eiu-oUment,  tends  to 
fluctuate  at  many  institutions.  The 
Secretary  believes  that  using  80%  of 
tuition  and  fee  revenues  is  more 
appropriate  given  the  uncertainty  of  this 
volatile  funding  source. 


Section  628.32(a)    Priority  to  Current 
Strengthening  or  Special  Needs 
Grantees. 

Comment.  In  addition  to  several 
commenters  objecting  to  any  priority 
being  given  to  specific  current  grantees 
or  wanting  the  priority  to  be  given  to 
more  than  just  current  Strengthening 
Program  or  Special  Needs  grantees,  five 
commenters  suggested  that  the  possible 
points  be  reduced  fr-om  20  to  10,  5,  or 
less.  They  argued  that  20  points  may 
eliminate  applicants  which  are  not 
current  Strengthening  and  Special  Needs 
grantees  bom  being  competitive. 

Response.  No  change  is  made  in  the 
regulations.  The  statute  requires  that,  in 
selecting  new  grantees,  "priority"  be 
given  to  these  current  grantees.  The 
statute  is  silent  as  to  other  current  or 
past  grantees.  The  Secretary  awards  20 
points,  rather  than  any  less,  because  this 
gives  priority,  but  not  absolute  priority. 

Comment.  One  commenter  questioned 
whether  an  institution  will  receive  the 
priority  points  if  it  has  already  applied 
for  a  Strengthening  Program  grant  this 
year. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  now  gives  20 
points  to  each  endowment  grant 
applicant  that  as  of  October  1  of  the 
fiscal  year  in  which  it  applies  for  an 
endowment  grant,  is  a  recipient  of  a 
Strengthening  or  Special  Needs  Program 
planning  or  development  grant.  The 
Secretary  has  changed  the  date  which 
triggers  the  priority  from  the  date 
contained  in  the  proposed  regulations 
(i.e.,  the  closing  date  for  receipt  of 
endowment  grant  applications]  because 
that  date  was  subject  to  change  each 
year.  Applicants  need  to  know,  for 
planning  purposes,  whether  or  not  their 
application  will  receive  the  20  points 
under  this  priority.  Thus,  the  Secretary 
has  changed  the  date  for  triggering  the 
priority  to  a  fixed  one,  October  1,  the 
begiiming  of  the  fiscal  year  in  which  an 
applicant  applies  for  an  endowment 
grant. 

Section  628.32(b)    Priority  for  Need. 

Comment.  Two  commenters  were 
concerned  because  the  number  of  full- 
time  equivalent  students  was  to  be 
computed  on  December  31  and, 
technically,  many  institutions  do  not 
have  students  enrolled  on  that  date  One 
conmienter  thought  that  the  market 
value  of  endowment  and  quasi- 
endowment  fimds  should  be  computed, 
not  on  a  specific  date  such  as  December 
31,  but  at  the  end  of  the  appUcant's 
fiscal  year. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  will  measure 
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the  market  value  at  the  end  of  the 
applicant's  fiscal  year  preceding  the 
calendar  year  in  which  it  applies  for  an 
endowment  grant  The  Secretary  will 
also  measure  full-time  equivalent 
enrollment  as  of  the  fall  of  the  year 
preceding  the  year  an  applicant  applies 
for  an  endowment  grant  This  will  be 
less  burdensome  and  less  costly  for  the 
applicant. 

Comment.  One  commenter  wanted  to 
make  sure  that  "unclassified" 
students — students  not  enrolled  in  a 
degree  program  or  vocational/technical 
program  were  to  be  included  in 
computing  the  full-time  equivalent 
enrollment  of  the  institution. 

Response.  No  change  is  made  in  the 
regulations.  In  computing  the  full-time 
equivalent  enrollment  institutions  are  to 
include  all  of  their  students:  part-time 
and  full-time,  classified  and 
unclassified,  undergraduate  and 
graduate  students. 

Comment.  One  commenter  suggested 
that  a  table  be  published  in  the 
regulations  showing  how  the  points  will 
be  ascribed  to  the  different  endowment 
dollar  figures  per  full-time  equivalent 
student 

Response.  No  change  is  made  in  the 
regulations.  The  regulations  make  it 
clear  that  the<priority  is  a  relative  one. 
The  most  points  are  given  to  institutions 
which  have  the  greatest  need  for 
endowment.  Further  specifics  relating  to 
how  points  will  be  ascribed  cannot — 
because  of  lack  of  adequate  data — be 
estabUshed  now. 

Section  628.33    Set-Asides. 

Comment.  One  commenter  asked 
whether  the  set-asides  referred  to  in 
§  628.33  (pertaining  to  junior  or 
community  colleges  and  to  institutions 
with  special  needs  that  have  historically 
served  substantial  numbers  of  Black 
students)  are  a  minimum  or  a  maximum 
for  funding  the  pertinent  types  of 
institutions.  If  a  minimum,  how  will 
equitable  consideration  be  assured  for 
odier  types  of  institutions? 

Response.  No  change  is  made  in  the 
regulations.  The  set-asides  referred  to  in 
S  628.33  are  a  minimum  amount  set 
aside  for  the  two  groups  of  institutions 
and  aie  required  by  statute.  The 
Secretary  believes  the  most  equitable 
consideration  is  given  to  all  types  of 
institutions  b^  devising  quantitative 
selection  criteria  and  priorities  based  on 
the  statute  authorizing  the  program.  This 
has  been  accomplished  in  these  final 
regulations. 

Comment.  One  commenter  wanted  an 
increase  in  that  part  of  the  set-aside  for 
the  Historically  Black  Colleges  and 
Universities  which  might  be  met  with 
monies  transferred  from  the  Special 


Needa  Program  to  the  Endowment  &ant 
Program  without  reducing  Giurent  or 
future  awards  for  Historically  Black 
Colleges  and  Universities  under  the 
Special  Needs  Program. 

Response.  No  change  is  made  in  the 
regulations.  The  set-aside  in  S  628.33  is 
established  in  the  authorizing  statute. 
An  increase  in  the  amount  of  the  set- 
aside  could  only  be  accomplished 
through  an  amendment  to  the 
legislation,  not  a  change  in  regulations. 
These  final  regulations  for  the 
Endowment  Grant  Program  do  not  affect 
the  amounts  of  current  or  future  Special 
Needs  awards  for  Historically  Black 
Colleges  and  Universities. 

Section  628.41    Establishing  the 
Endowment  Fund. 

Comment.  One  commenter  asked 
what  precisely  was  meant  by  the 
regulations  requiring  that  an  endowment 
fund  established  under  this  program  be 
"independent  of  any  other  endowment 
fund."  Does  it  mean  that  the  new 
endowment  fund  has  to  be  managed  by 
a  different  agency?  Does  it  mean  that 
the  endowment  fund  established  by  this 
program  could  not  be^vested  with  a 
pre-existing  endowment  fund?  Does  it 
mean  that  tiie  endowment  fund 
established  by  this  program  could  not  be 
invested  together  with  a  pre-existing  one 
so  long  as  separate  accounting 
procedures  are  utilized? 

Response.  No  change  is  made  in  the 
regulations.  In  §  e28.41(a)(l)  the  phrase 
"independent  of  simply  means  that  the 
fund  balance  must  be  separately 
indentified  at  all  times  and  must  be 
separately  accounted  for.  The 
institution's  endowment  fund  under  this 
part  and  an  independent  endowment 
fund  may  be  invested  in  the  same 
securities  and  may  be  managed  by  the 
same  management  agency. 

Section  628.41(b)    Matching  Funds. 

Comment.  Eight  commenters  were 
concerned  about  a  starting  date  for 
obtaining  matching  funds.  They  realized 
that  an  institution  must  obtain  matching 
funds  before  the  end  of  an  eighteen- 
month  period  after  it  has  been  notified 
that  is  has  been  selected  to  receive  a 
grant,  but  they  wondered  whether  there 
was  a  starting  date  for  obtaining 
matching  funds.  One  commenter  stated 
that  if  there  is  no  starting  date,  then  this 
approach  does  not  encourage  a 
concerted  fund-raising  effort  on  the  part 
of  appUcants. 

Response.  No  change  is  made  in 
regulations.  Hie  Secretary  is  purposely 
not  setting  a  beginning  date  for 
applicants  to  obtain  matching  funds 
because  there  is  no  need  to  do  so. 
Applicants  selected  for  a  grant  may  use 


matching  funds  obtained  on  any  date 
prior  to  the  end  of  the  ei^teen-mondi 
period  prescribed  in  |  e2&41(b), 
provided  that  the  funds  are  eligible  for 
matching  under  i  1 628.41  and  628.42. 
This  approach  gives  applicants 
maximum  flexiUlity  in  determining  how, 
when  and  from  what  sources  they  will 
obtain  matching  funds. 

Comment  One  commenter  saw  a 
negative  aspect  in  institutions  possibly 
having  their  eighteen-month  period  for 
obtaining  matching  funds  occur  at 
different  times.  The  commenter  thought 
that  that  would  differently  affect  end-of- 
the-year  fund-raising  campaigns  which 
most  institutions  conduct  Thus,  if  a  first 
selected  institution  was  informed  of 
selection  in  September  but  was  unable 
to  raise  more  than  half  of  the  required 
matching  funds,  the  next  ranked 
"alternate"  institution  might  hear  of  its 
selection  ei^teen  months  later,  for 
example,  in  March  of  another  year.  The 
commenter  claimed  that  one  institution's 
eighteen-month  period  would,  then, 
correspond  to  peak  fund-raising  periods 
better  than  another  institution's. 

Response.  No  change  is  made  in  the 
regulations.  The  Secretary  intends  to 
select  all  grantees  at  one  time  and,  thus, 
start  the  eighteen-month  period  at  the 
same  time  for  all  grantees.  While  there 
may  be  some  validity  to  alleging  that 
"alternate"  grantees  may  have  a  fund- 
raising  period  which  does  not 
correspond  to  peak  end-of-the-year 
fund-raising  campaigns,  the  Secretary 
believes  that  the  positive  aspect  of  each 
institution  having  a  reasonable  period  to 
obtain  matching  funds  far  outweighs  this 
negative  aspect. 

Comment  Many  comments  were 
received  concerning  the  ending  date  of 
the  period  for  obtaining  matching  funds. 
Four  commenters  favored  an  ending 
date  eighteen  mon^s  after  an  applicant 
is  notified  iiat  it  has  been  selected  to 
receive  a  grant.  Three  commenters 
favored  an  ending  date  after  twenty-four 
months  and  twenty  commenters  favored 
an  ending  date  after  thirty-six  months. 
One  commenter  wanted  an  ending  date 
after  sixty  months  with  one-half  of  the 
requested  amount  if  successfully 
matched,  awarded  in  the  first  eighteen 
months  and  the  second  half  awarded  in 
a  second  eighteen-month  period.  Most 
commenters  thought  that  the  ending 
date  should  come  after  twenty-four  or 
thirty-six  months  because  it  will  take 
that  long  for  small,  eligible  colleges  to 
raise  $2S0.00a 

Response.  No  change  is  made  in  the 
regulations.  The  Secretary  believes  that 
an  ending  date  for  obtaining  matching 
funds  which  falls  eighteen  months  afta' 
notificatioa  of  attocdttoo  is  a  reasonable 
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one.  This  is  particulariy  so  given  that 
there  is  no  starting  date  for  obtaining 
matching  funds.  Alsa  the  Secretary 
believes  that,  as  the  life  of  this  program 
proceeds,  grantees  will  get  accustomed 
to  award  cycle  deadlines  and  will,  thus, 
be  better  prejMred  to  obtain  matching 
funds  in  a  shorter  period  of  time. 
Further,  if  an  institution  does  not  believe 
that  it  can  raise  $250,000  matching  funds 
in  the  time  allotted,  it  should  request  a 
smaller  grant  amount. 

Comment.  Many  commenters 
suggested  that  applicants  be  allowed  to 
obtain  their  matching  funds  in  i 

increments  and  that  the  Secretary     | 
disburse  the  Federal  funds  in  increments 
if  an  apphcant  did  not  have  all  of  its 
matching  funds  at  the  time  it  is  selected 
to  receive  a  grant  Additionally,  many  of 
these  same  commenters  suggested  that 
the  Secretary  award  grant  monies,  equal 
to  matching  funds,  to  those  grantees 
which— at  the  end  of  eighteen  months — 
obtained  only  a  portion  of  the  proposed 
matching  funds.  One  commenter 
suggested  that  the  Secretary  disburse 
grant  funds  in  increments  of  $10,000 
after  the  mimimum  of  $50,000.  Another 
commenter  suggested  that  the  Secretary 
disburse  Federal  funds  every  six  months 
based  on  whatever  amount  of  matching 
funds  the  grantee  obtains  in  that  six- 
month  period.  I 

Response.  No  change  is  made  in  At 
regulations.  However,  the  following 
explanation  may  be  useful.  Section 
628.41(b)  clearly  allows  grantees  to 
obtain  matching  funds  in  increments 
over  an  eighteen-month  period  and  the 
Secretary  intends  to  disburse  Federal 
funds  in  increments  during  this  period. 
The  Secretary  has  not  yet  determined 
whether  the  increments  will  consist  of  a 
pre-announced  dollar  amount  or  will  be 
based  on  matching  funds  obtained 
within  a  certain  time  period.  The 
Secretary  has  prescribed,  however,  in 
§  62a40(b).  how  grant  amounts  will  be 
determined. 

Comment  One  commenter  stated  that 
a  grantee  should  be  required  to  certify  to 
the  Secretary  not  just  the  amount  of 
matching  funds  but  also  that  the 
matching  funds  are  not  funds  prohibited 
inia2&42. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  agrees  with 
the  commenter  that  this  certification  is  a 
proper  check  to  see  that  grantees  match 
with  eligible  cash  or  low-risk  securities. 
Accordingly,  new  language  has  been 
added  in  S  62a41(b)(2).  The  Secretary 
also  adds  the  provision  that  a  grantee 
must  certify  the  "source"  and  "kind"  of 
matching  funds,  in  addition  to  the 
"amount"  The  Secretary  must  have  this 
information  if  he  is  to  d^ermine 


whether  matching  funds  are  eligible 
under  §S  828.41  and  828.42. 

Comment  One  commenter  suggested 
that  matching  funds  should  be  "new"  in 
the  sense  that  applicants  should  be 
required  to  obtain  them  after  a  given 
date.  Another  commenter  disagreed 
with  the  previous  comment.  This 
commenter  thought  that  gifts  which 
were  received  at  any  time  in  the  past 
should  be  eligible  as  matching  funds. 

Response.  No  change  is  made  in  the 
regidations.  The  authorizing  statute  does 
not  require  that  applicants  must  raise 
matching  funds  after  a  certain  date.  The 
program's  three  purposes  are  to  provide 
grants  in  order:  (1)  to  establish  or 
increase  endowment  funds  at  eligible 
institutions,  (2)  to  provide  additional 
incentives  to  promote  fund-raising 
activities,  and  (3]  to  foster  increased 
independence  and  self-sufficiency  at 
eligible  institutions.  To  require  "new 
funds"  would  unduly  emphasize  the 
fund-raising  purpose  of  the  statute  over 
the  other  two  purposes.  The  Secretary 
prefers  that  the  grantee  has  maximum 
flexibility  in  determining  how,  when, 
and  from  what  sources  it  will  obtain 
matching  funds. 

Comment  Several  commenters  were 
concerned  that  because  much  of  the 
data  to  be  requested  in  the  application 
form  is  to  be  quantified,  steps  should  be 
taken  to  see  that  that  data  is  accurate. 

Response.  A  change  is  made  in  the 
regulations.  Under  9  82a41(b)(3),  the 
Secretary  now  requires  those  selected  to 
receive  a  grant  to  have  a  certified  public 
accountant  or  other  licenced  public 
accountant  who  is  not  an  employee  of 
the  institution  attest  to  the  accurancy  of 
the  data  contained  in  the  application. 

Comment  Several  commenters  were 
concerned  about  what  kinds  of  funds 
are  ineligible  as  matching  funds.  One 
commenter  agreed  that  applicants 
should  not  be  allowed  to  use  borrowed 
funds  or  currently  existing  endowment 
funds  as  matching  funds.  One 
commenter  wondered  whether  pledges 
could  be  used  to  match  the  grant. 
Another  commenter  suggested  that 
tidtion  monies  should  be  ineligible 
because  an  institution  that  could  spare 
tuition  monies  for  the  purpose  of 
endowment  was  not  as  needy  as  it 
should  be  to  qualify  for  endowment 
funds.  One  commenter  suggested  that 
deferred  gifts — such  as  a  charitable 
remainder  annuity  trust  or  unitnist — 
should  be  ineligible  and  another 
commenter  suggested  that  deferred  gifts 
should  be  eligible  as  matching  funds. 
One  commenter  wondered  whether 
interest-bearing  funds  outside  of 
endowment  or  quasi-endowment  funds 
are  ineligible,  oine  commenter  suggested 


that  monies  which  came  from  previous 
donors  should  be  ineligible.  Another 
commenter  said  that  monies  which  came 
from  within  the  institution— e.g.,  monies 
from  tuition,  from  the  bookstore,  from 
cost-cutting  measiures — shoidd  be 
ineli^ble.  In  effect  this  commenter 
suggested  that  only  monies  raised  from 
fund-raising  outside  of  the  cbllege  or 
uiiiversity  should  be  eligible  as  matching 
funds.  One  commenter  diought  that  the 
Secretary  might  be  saying  that  all 
interest-bearing  funds  are  ineligible  as 
matching. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  has  revised 
the  proposed  regulations  (§  628.41(e)) 
and  made  a  separate  section,  S  628.42.  to 
clarify  what  a  grantee  may  not  use  to 
match  the  grant  funds. 

By  including  quasi-endowment  funds 
as  part  of  the  definition  of  "endowment 
fund,"  the  Secretary  has  clarified  that 
quasi-endowment  funds  may  not  be 
used  as  matching.  These  «re  funds 
which  the  institution's  board  of  trustees 
has  determined  should  be  retained  and 
invested,  and  thus,  they  are  funds 
functioning  as  endowment  funds. 

The  Secretary  will  not  allow  pledges 
to  be  used  for  matching  purposes.  As  a 
pre-condition  to  grant  funds  being 
disbursed,  a  grantee  must  deposit 
matching  funds  in  a  newly  established 
endowment  fund  and  certify  to  the 
amount  and  eligibilify  of  the  match.  It  is 
impossible  for  the  grantee  to  complete 
this  pre-condition  if  all  it  has  is  a  pledge 
of  cash  or  low-risk  securities.  The 
grantee  must  have  in  its  legal 
possession,  or  that  of  a  designated 
recipient  foundation,  cash  or  low-risk 
securities  equal  to  the  amount  of  Federal 
funds  to  be  disbursed  at  any  given  time. 

The  Secretary  also  will  not  allow 
deferred  gifts — such  as  a  charitable 
remainder  annuify  trust  or  unitnist — to 
be  used  as  matching  funds  because 
these  deferred  gifts  are  not  available  to 
the  institution. 

Regarding  other  interest-bearing  funds 
which  are  not  endowment  or  quasi- 
endowment  funds — the  Secretary  allows 
these  funds  to  be  used  as  matching. 
Similarly,  funds  from  tuition,  from 
previous  donors,  and  from  within  the 
institution  are  eligible  to  be  used  as 
matching  so  long  as  they  are  not 
pledges,  Federal  funds,  borrowed  funds, 
or  endowment  or  quasi-endowment 
funds  existing  at  the  closing  date 
established  by  the  Secretary  for 
submission  of  eligibility  requests  for  the 
Endowment  Grant  Program. 

The  Secretary  intends  to  limit 
ineligible  matches  to  only  five 
categories.  By  doing  so,  the  Secretary 
believes  that  the  three  purposes  of  the 
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statnte,  stated  elsewhere  in  these 
responses,  will  be  weO-served.  Also,  this 
approach  correctly  puts  the 
responsibility  of  determining  w^ich 
funds  should  be  invested  for  20  jrears 
squarely  on  officials  at  the  applicant 
institution.  Decision-makers  at  the 
applicant  institution  are  best  in  a 
position  to  judge  how  to  obtain 
matching  funds  and  which  eligible  funds 
to  use  as  matching. 

Section  628.45    Use  of  Endowment  Fund 
Income. 

Comment  One  commenter  agreed 
with  the  rule  allowing  a  grantee  to 
withdraw  and  expend  50%  of  the  total 
aggregate  endowment  fund  income. 
Another  commenter  was  unclear  on 
what  could  or  could  not  be  done  with 
the  other  half  of  endowment  fund 
income. 

Response.  A  change  is  made  in  the 
regulations.  Section  628.45(a)(4)  makes 
explicit  what  was  implicit  in  the 
proposed  regulations,  namely,  that  for 
the  duration  of  the  grant  period,  an 
institution  may  not  withch-aw  and 
expend  50%  of  the  total  aggregate 
endowment  fund  income.  It  must  stay 
with  the  endowment  fund  and  be 
invested. 

Section  628.44(a)(1)  and  section 
628.45(a)    Cost  to  administer  and 
manage  the  endowment  fund. 

Comment.  One  commenter  pointed  to 
an  inconsistency,  in  that  the  statute 
prohibits  a  grantee  from  withdrawing  or 
spending  any  of  the  endowment  fund 
corpus  and  yet  the  proposed  rules  in 
S  628.43(a)(2)  allowed  a  grantee  to  use 
the  corpus  for  costs  involved  in 
purchasing  securities  such  as  stock 
broker  commissions  and  fees  to  "load" 
mutual  funds.  Another  commenter  asked 
which  administrative  and  management 
costs  a  grantee  could  pay  for  with 
endowment  fund  income.  Another 
commenter  asked  why  endowment  fund 
income  used  to  pay  for  some  costs 
associated  with  administering  or 
managing  the  endowment  fund  were  to 
be  considered  withdrawn  and  spent 
funds  and  some  were  not. 

Response.  A  change  is  made  in  the 
regulations.  The  Secretary  agrees  with 
the  first  commenter  and  grantees  will  be 
prohibited  from  using  the  endowment 
fund  corpus  to  pay  the  costs  associated 
with  the  purchase  or  sale  of  securities.  A 
grantee  may,  however,  use  the  50% 
portion  of  endowment  fund  iticome  that 
under  S  628.45(a)(1)  it  may  withdraw  to 
pay  for  these  costs  as  well  as  for  the 
costs  of  managing  and  administrating 
the  fund.  Of  course,  the  grantee  must 
pay  for  these  costs  itself  if  the  costs  are 
incurred  before  the  endowment  fund 


established  under  this  program  produces 
sufficient  income. 

The  Secretary  has  also  deleted 
(S  628.44(a)(2)  (i)  and  (ii))  the 
requirement  that  income  used  to  pay  for 
investment  costs  was  not  to  be 
considered  withdrawn  and  spent  but 
income  was  to  be  considered  withdrawn 
and  spent  if  used  to  pay  for  costs 
associated  with  withdrawing  income. 
The  Secretary  now  considers  income 
used  to  pay  costs  associated  widi  the 
purchase  and  sale  of  securities  to  be 
withdrawn  and  spent.  This  change 
reduces  the  bookkeeping  burden  on 
grantees  and  is  more  in  keeping  with 
standard  accounting  practice. 

Section  628. 46    Calculating  Spendable 
Endowment  Fund  Income. 

Comment.  One  commenter  wanted  a 
simpler  way  to  calculate  the  50%  portion 
of  endowment  fund  income  that  a 
grantee  may  use. 

Response.  No  change  is  made  in  the 
regulations.  The  statutory  limitation 
regarding  expenditure  of  endowment 
fund  income  does  not  permit  a  simpler 
calculation  process.  A  full  explanation 
follows  of  how  to  calculate  spendable 
income. 

Unless  the  Secretary  makes  an 
exception,  a  grantee  may  withdraw  and 
spend  50  percent  of  the  total  aggregate 
endowment  fund  income  earned  prior  to 
the  date  of  expenditure.  The  grantee 
must  calculate  the  maximum  amount  of 
endowment  fund  income  that  may  be 
withdrawn  and  spent  at  a  particular 
time  as  follows: 

A.  Determine  the  current  market  value 
of  the  endowment  fund  for  the  projected 
date  of  withdrawal. 

B.  Determine  the  amount  of 
endowment  fund  income  for  the  date  of 
withdrawal  by  subtracting  the 
endowment  fund  corpus  from  the 
current  market  value  of  the  endowment 
fund. 

C.  Determine  the  amount  of 
endowment  fund  income  previously 
withdrawn  and  spent. 

D.  Compare  the  preceding  two 
amounts  and  determine  if  the  amount  of 
endowment  fund  income  in  the 
endowment  fund  at  the  projected  date  of 
withdrawal  exceeds  the  aggregate 
amount  of  income  previously 
withdrawn. 

E.  If  the  amount  of  endowment  fund 
income  in  the  endowment  fund  exceeds 
the  aggregate  amount  of  endowment 
fund  income  previously  withdrawn,  the 
grantee  may  withdraw  and  spend  one 
half  of  the  excess. 

Examples 

i.  Institution  A  has  an  endowment 
fund  equal  to  $300,000  on  the  date  of  the 


planned  withdrawal.  Its  endowment 
fund  corpus  was  $225,000.  It  never 
previously  withdrew  or  spent  any 
endowment  fund  income. 

Institution  A  has  endowment  fund 
inoome  of  $75,000  ($300,000— $225,000).  It 
may  withdraw  up  to  50  percent  of  that 
amount  $37,500,  because  it  never 
previoBsly  withdrew  any  endowment 
fund  income. 

ii.  Institution  B  has  an  endowment 
fund  with  a  current  market  value  of 
$500A)0  on  the  date  of  the  planned 
withckawal.  Its  endowment  fund  coqius 
was  $300,000.  It  previously  spent 
$10,000,  $50,000  and  $25,000. 

Institution  B,  thus,  has  an  endowment 
fund  income  of  $200,000  ($500,000— 
$300,000).  It  previously  withdrew  and 
spent  $85,000  of  fund  income  ($10,000  + 
$50,000 +$25,000).  The  current  value  of 
the  endowment  fund  income  exceeds  the 
amount  previously  spent  by  $115,000 
($200,000— $85,000).  Thus,  institution  B 
may  vvithdraw  and  spend  up  to  $57,500 
(50%  of  $115,000). 

Institution  B  withdraws  the  $57,500.  It 
may  not  withdraw  or  spend  additional 
endowment  fund  income  until 
endowment  fund  income  in  the  fund  on 
the  date  of  planned  withdrawal  exceeds 
$142,500  ($85,000 +$57,500)  and  if  it 
does,  it  may  withdraw  and  spend  only 
up  to  50  percent  of  that  excess. 

iii.  Institution  C  has  an  endowment 
fund  consisting  of  money  market  funds 
and  low-risk  stock.  The  value  of  the 
fund  on  the  planned  date  of  withdrawal 
is  $600,000.  The  endowment  fund  corpus 
is  $400,000.  It  previously  withdrew 

$i9aooo. 

Institution  C  sells  $5,000  of  the  stock, 
incurring  a  brokerage  fee  of  $200.  The 
institution  may  use  the  other  $4,800  for 
other  legitimate  expenses.  As  a  result  of 
a  decrease  in  the  value  of  its  stock,  the 
next  time  institution  C  wishes  to 
withdraw  and  spend  endowment  fund 
income,  the  value  of  its  funds  is 
$580,000.  Thus,  its  endowment  fund 
income  is  $180,000.  The  amount  of 
endowment  fund  income  it  previously 
withdrew  and  spent  equals  ;il95,000 
($190,000  +  $5,000).  Thus  institution  C's 
endowment  fund  income  does  not 
exceed  the  amount  of  income  it 
previously  withdrew  and  spent  ($180,000 
versus  $195,000)  and  it  may  not 
withdraw  any  endowment  fund  income. 
Further,  it  may  not  withdraw  any 
income  until,  on  the  planned  date  of 
withdrawal,  that  income  exceeds 
$195,000  or,  put  another  way,  until  the 
value  of  its  endowment  fund  exceeds 
$595,000. 

As  can  be  seen  from  these  examples, 
the  key  to  determining  whether  and  how 
much  endowment  fund  income  may  be 
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withdrawn  and  spent  is  to  keep  a 
running  total  of  the  aggregate  amount  of 
endowment  income  withd^wn  and 
spent  . 

Section  628.47  Reports. 

Comment  One  conunenter  suggested 
that  the  Department  devise  a  reporting 
form  which  allows  a  grantee  to  report 
facts  about  aJI  endowment  grants  it 
receives  in  future  years,  not  just  about 
one  grant  The  conunenter  thought  this 
would  simplify  review  of  data. 

Response.  No  change  is  made  in  tbe 
regulations.  While  the  Secretary  will 
take  this  suggestion  under  review  is 
develofring  a  repcMl  form,  this  is  not  a 
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proper  matter  for  Department 
regulations. 

Comment  One  conunenter  questioned 
whether  the  restriction  in  the  statute 
and  regulations  limiting  the  amount  of 
income  an  institution  or  foundation  can 
spend  will  result  in  a  foundation  losing 
its  tax  exempt  status.  Under  section  333 
of  the  HEA  and  8  e2&45(a)  (8  625.44(a)). 
cm  institution  may  spend  hot  more  than 
50%  of  the  total  aggregate  endowment 
fund  income  earned  prior  to  the  date  of 
expenditure. 

Response.  No  change  is  made  in  the 
regulations.  The  question  was  discussed 
with  a  representative  of  the  Internal 
Revenue  Service.  The  Secretary  was 


informed  that  an  institution  may  be  able 
to  structure  its  foundation  in  such  a 
manner  so  that  the  foundation  would 
qualify  as  a  tax  exempt  organization 
even  though  the  foundation  is  limited  to 
spending  not  more  than  50  percent  of  its 
endowment  fund  income,  llius,  it  may 
be  advisable  for  an  institution  that 
wishes  to  establish  a  foundation  to 
operate  its  endowment  fund  under  the 
&idowment  Grant  Program  to  consult 
with  a  tax  attorney,  accountant  or  other 
expert  in  the  area  of  tax  exempt 
organizations. 
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101 27172 

141 27954 

21CFR 

5 , —  27315,  27489 

74 27744 

102. 28241 

1 55 28398 

201 27936 

310 27936 

436. 27489 

556 2731 5 

558 2731 5,  27936 


.27453 
.28412 


UM 


510..„ 
102_. 
161. 


.28413 


305.. 


.28255 


24CFR 

207 27489 

255 27489 

888 — 27658 

PrapoMdRutoa: 

Ch-VIII 28413 

201 27553 

590 .. 27572 

970 28414 


aSCFR 

249 


.27937 


2eCFR 

1. 

27CFR 


.27317 


4 2841 7 

9 28257.  28260 

2SCFR 

18 27143 

29CFR  i 


.27954 


2520 

30CFR 

773 27493 

870 27493 

901 27500 

914 „...  28044 

935 27505 

938 2731 8 

942 27506 


91 3 27324 

920 27582 

942 27325 

948 28418 

31CFR 

500 _...  27144 

515 271 44 


1 0. 27326 

51 27777 


32CFR 

505 


.28399 


33CFR 

100 27744-27746,  28056, 

28400-28<^ 

1 10 27320 

1 17 27747,  28404 

166 27320,  27939,  28405 


Ch.  1 27786 

1 00 „..  2841 8 

1 10 2841 9 

1 66 28074 


34CFR 

307 „. 

300 

315 

318 „. 


.......28360 

28350 

. —  28020 
28370 


326.. 
624.. 
628.. 


.28380 

.28520 
.28520 


75 28264 

76 28264 

200 28264 

298 2821 2.  28264 

668 28264 


36CFR 

223 


.28241 


3SCFR 

3 

36 


3.„ 
21. 


.28241 
. 28242 

.28267 
.27954 


40CFR 

1 27942 

52. 27507,  27748-27750, 

27943. 27944, 28243, 
28406 

81 27752.  27944.  28243 

124 27508 

147 28057 

261 _ 27751 

271 28245 

403 ......28058 

439 27145 

461 27946 

712 27946 

761 28154.  28172.  28193 


52 27583.  27584.  27787, 

27954 

65 28268,  28271 

123 ..i! 28273 

264 28274 

271 27585,  28074,  28076 

761 28203 

41CFR 

Ch.  60 27946 

Ch.  201 27509 

60-999 27946 

Ppopo9#d  RuIm: 

34-30 28264 

1 01  -47 28420 

105-45 27955 

42CFR 

405 271 72 

PropoMdRulM: 

405 27422 

43CFR 

Pub«c  Land  Ordwv: 

6535 28407 

44CFR 

PropoMd  RuIm: 

67 27956 

45CFR 

96 „ 27145 

46CFR 

502 27753 

47CFR 

Ch.  I 27754 


2. 271 46 

68 27763 

73 27146,  27320.  27321. 

27509. 27947 

74 27147 

76. 271 52 


Ch.  1 27792 

1 , 271 79 

2 271 79 

1 5 271 79 

21 271 79 

22 271 79.  27792 

23 271 79 

25 28275 

68 271 79 

73 27179,  27328-27331, 

27796. 27956-27960. 
28077 

76 _ 271 79 

81 271 79 

83 271 79 

90 271 79 

95 271 79 

48CFR 

Ch.  15 28246 

PfopoMd  RutoK 

1 5 28421 

49CFR 

387 27288 

821 28248 

1002 _ 271 54 

1039 „ „ 27321 

1043 27767 

PropoMdRutoa: 

171. 27180 

1 73 27180 

1 75 271 80 

218 27797 

225 27797 

571...._ 27181 

'  1 039 27333 

1 103 28276 

1160 27182 

1165 27182 

60CFR 

17 27510 

267 27514 

611 27155,  27322,  27518 

630. 27521 

852. 271 56 

658 28059 

663 27518 

672 27322,  27521 

674 27522 

675 ......27322 


17 .....27183 

20 28026 

32™ 27334,  28079 

801 28422 

628. 28276 

842. „ 28080 

862 27797 

663 28283 

Ust  of  Public  Laws 

Ust  LUI  July  11,  1984 

This  a  continuing  list  of  public 
bills  from  Mhe  current  session 
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of  Congress  which  have 
become  Federal  laws.  The 
text  of  laws  Is  not  published 
in  the  Federal  Register  but 
may  be  ordered  in  individual 
pamphlet  form  (referred  to  as 
"slip  laws")  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  D.C. 
20402  (phone  202-275-3030). 
S.J.  Res.  238  /  Pub.  L  M-. 
343 

To  designate  the  week 
beginning  November  19,  1984, 
as  "National  Adoption  Week". 
(July  9,  1964;  98  Stat. 

314)  Price:  $4.50 

S.  2403  /  Pub.  L  98-344 

To  declare  that  the  United 
States  hold  certain  lands  in 
trust  for  the  Pueblo  de 
Cochiti.  (July  9,  1984;  98  Stat. 

315)  Price:  $1.50 

H.  J.  Re».  555  /  Pub.  L  M- 
345 

To  designate  July  20,  1984, 
as  "Space  ExploratkMi  Day". 
(July  9,  1984;  98  Stat. 
318)  Price:  $1.50 

HJ.  Res.  544  /  Pub.  L.  »S- 
346 

To  designate  the  week 
beginning  September  2,  1984, 
as  "National  School  Age  Child 
Care  Awareness  Week".  (July 
9,  1984;  98  Stat  319)  Price: 
$1.50 

HJ).  4921  /  Pub.  L  98-347 

To  provide  for  the  selection  of 
additional  lands  for  inclusion 
within  the  Bon  Secour 
National  Wildlife  Refuge,  and 
for  other  purposes.  (July  9, 
1984;  98  Stat  321)  Price: 
$1.50 

SJ.  Rm.  278  /  Pub.  L  98- 
348 

To  commemorate  the  one 
hundredth  anniversary  of  ttie 
Bureau  of  Labor  Statistk». 
(July  9,  1984;  98  StaL 
323)  Price:  $1.50 

S.J.  Rm.  306  /  Pub.  L  98- 
349 

To  proclaim  July  10,  1984,  as 
"Food  for  Peace  Day".  (July 
9,  1984;  98  Stat  325)  Price: 
$1.50 

HJ.  Res.  566  /  Pub.  L  96- 
350 

To  designate  the  week 
beginning  on  October  7,  1984, 
as  "National  Neighborhood 
Housing  Servk:es  Week".  (Juty 
9,  1984;  98  Stat  326)  Prk^ 
$1.50 

H  J.  Rm.  604  /  Pub.  L  96- 
351 

To  designate  July  9,  1984,  as 
"African  Refugees  Relief 


Day".  (July  9,  1984;  98  Stat 
327)  Price:  $1.50 

S.  2375  /  Pub.  L  98-352 

Small  Business  Secondary 
Maritet  Improvements  Act  of 
1984.  (July  10,  1984;  98  Stat 
329)  Price:  $1.50 


Just  Released 


Quantity        Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1984 


Title  18 — Conservation  of  Power  and  Water 
Resources  (Part  400-End)  (Stock  No.  022-003-95325-6) 

Title  21— Food  and  Drugs 
Parts  1-99  (Stock  No.  022-003-95330-2) 

Parts  300-499  (Stock  No.  022-003-95334-5) 

Title  24— Housing  and  Urban  Development 
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Selected  Subjects 


AdmMBtraliv*  Pradtosmdl 
Federal  Grain  bupection  Scrwic» 
Land  Manogemeat  BtucaM 

Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Drugs 
Food  and  Drug  Administration 

Authority  Dologations  (Qovomniont  Agondoo) 

Federal  Deposit  Insurance  Corporation 

Disability  Boneflts 

Social  Security  Administration 

Employso  Banaflt  Plans 
Pension  Benefit  Guaranty  Corporation 

Endangarad  and  Thraatanad  Spscias 
Fish  and  Wildlife  Service 

Food  AddMvas 

Food  and  Drug  Administration 

Govammant  Procuramant 

Defense  Department 

General  Services  Administration 

National  Aeronautics  and  ^>ace  Administradon 

Highways  and  Roads 

Federal  Highway  Administration 

Maniating  Agraawanti 
Agricultural  Marketing  Service 
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Selected  Subjects 


Comptroller  of  Currency 

Postal  Servic* 

Postal  Service 

Security  MMsures 

Secret  Service 


1984 


UM 


Contents 


m 


Fadsni  Regiaiar 

VqL  «.  No.  13S 
Friday,  |uly  13,  1964 


Th«PrMident 

raOCUUIATIONB 

28537    St  Lawrrencc  Seaway.  Year  of  the,  and  8t 
Lawrence  Seaway  Day  (Proc  5221) 

Ex«cutiv«  AgandM    ~ 

AgricuRural  Mniceting  Servte* 

RULES 

28539  Lemons  grown  in  Arizona  and  California 

28540  Nectarines,  pears,  plums,  and  peaches  grown  in 
California 

PROPOSED  RULES 
28566     Lemons  grown  in  Arizona  and  California;  extension 
of  time 

Agriculture  Dvpflrtmttnt 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service. 

Army  Department 

NOTICES 

Meetings: 
28596        Science  Board  (2  documents) 

Blind  and  Other  Severely  Handicapped, 
Commtttae  for  Purchase  from 

NOTICES 
28596     Procurement  list,  1984;  additions  and  deletions 

Bonneville  Power  Administration 

NOTICES 

28656     Anadromous  fish  passage,  standard  to  allow  sihU 
of  water;  policy  and  procedures;  inquiry 

Civil  Aeronautics  Board 

NOTICES 

28586  Certificate  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

28587  Airwest  International 
28587        Pacific  Interstate  Airlines 
28587        Tampa- Yucatan  service  case 

Commerce  Department 

See  Foreign-Trade  Zone  Board;  International  Trade 
Administration. 

Comptroller  of  Currency 

PROPOSED  RULES 

National  banks: 
28566        Disclosure  of  financial  and  other  information; 
advance  notice 

Consumer  Product  Safety  Commisaion 

NdTICES 

28645     Meetings;  Sunshine  Act  (4  documents) 

Defense  Department 

See  also  Array  Department;  Navy  Department. 


28571     Federal  Acquisition  Regalatioiia  (FAR);  costs  for 
compensated  personal  absencefl 

Economic  Regulatory  Adwiwiatiatlon 

NOTKCS 

Natural  gas  exportation  or  importation  petitions: 

28598  Midwestern  Gas  Transmission  Co.  et  al. 
Powerplant  and  industrial  fuel  use;  prohibitio* 
orders,  exemption  requests,  etc.: 

28599  Sunlaw  Energy  Corp. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

28597  Discretionary  grant  programs,  spnsl  coni  iniury 
projects;  dosing  date  extended 

Employment  and  Training  Administration 

NOHCES 

Adjustment  assistance: 
28634        ASARCO,  Inc.,  et  al. 

Employment  Standards  Administration 

NOTICES 

28648     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modificatiuns,  and  supersedeas  decisions  tCA,  IL, 
lA,  LA,  MI.  PA.  TX.  and  WA) 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availabilftx,  etc.: 
28660        Aiken,  SC 

Floodplain  and  wetlands  protectien;  environmenta! 
review  determinations;  availability,  etc: 

28598  Savannah  River  Plant,  SC 
Meetings: 

28598        Alternative  Means  of  Financing  and  Managing 
Radioactive  Waste  Facilities  Advisory  Panel 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardoos;  national  emksien 

standards,  etc.: 
28554        Pennsylvania;  authority  delegation 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
28556        Pennsylvania;  authority  delegation 

Air  quaUty  implementation  plans;  approval  and 

promulgation;  various  States: 
28553        Montana 

Air  quality  implementation  jAanv,  delayed 

compliance  orders: 

28559  Uhnois 

Water  pollution  control: 

28560  National  pollutant  discharge  elimination  system: 
compliance  extension  for  innovative 
technologies:  correction 
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2W12. 
28613 

28613 


28616, 
28618 
28614, 
28616 
28613 


'  Air  quality:  prevention  of  significant  deterioration 
(PSD): 
Permit  approvals  (2  documents)  ' 

Environmental  statements:  availability,  etc.: 

Agency  statements:  weekly  receipts 
Pesticide  programs: 

Wood  preservative  uses  of  creosote, 

pentachlorophenol.  and  inorganic  arsenifcals; 

intent  to  cancel  registration,  etc. 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications  (2 

documents) 

Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notices  receipts:  correction 


Federal  Grain  Inspection  Service 

RULES 

Administration: 
28539        Mission  statement 


28549 


Federal  Highway  Administration 

mJLES 

Engineering  and  tra^c  operations: 
Highway  projects;  physical  construction 
authorization 


28541 


28601 


28606 


Federal  Conwmmications  Commission 

Nonccs 
28619     Agency  information  collection  activities  under 

OMB  review 
28618     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions 

FSdeial  Deposit  Insurance  Corporation 

RULES 

Applications,  requests,  submittals,  authority 

delegations,  etc.: 
Bank  Supervision  Division  Director  et  al.;  merger 
transactions,  section  19  applications,  etc. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.:  | 

Arizona  Public  Service  Co.  I 

Brinkley,  Harold  W. 

Cacapon  Hydro  Associates 

Capital  Development  Co. 

Connecticut  Light  &  Power  Co. 

DeOreo,  W.  B..  et  al. 

Dow  Chemical  U.S.A.  et  al. 

Emmet,  Robert 

Kentucky  Utilities  Co. 

Lawrenceburg  Gas  Transmission  Corp. 

Mid  Louisiana  Gas  Co. 

Mississippi  River  Transmission  Corp. 

Montana-Dakota  Utilities  Co. 

National  Fuel  Gas  Supply  Corp. 

Panhandle  Eastern  Pipe  Line  Co. 

Richardson,  Raymond ). 

Sierra  Pacific  Power  Co. 

Southeastern  Power  Administration 

Southwestern  Power  Administration 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Texas  Eastern  Transmission  Corp. 

United  Gas  Pipe  Line  Co. 

Virginia  Electric  Power  Co. 

Washington  Water  Power  Co. 

Webster,  Holt  W. 

Western  Carolina  University  et  aL 

Western  Hydro  Electric.  Inc. 
Natural  gas  companies: 

Small  producer  certificates,  applications  (PC, 

Ltd.,  et  al.) 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

Adolph  Coors  Co. 


28612 
28603 
28609 
28607 
28604 
28604 
28604 
28607 
28604 
28607 
28606 
28609 
28609 


28610 
28605 
28611 
28605 
28611 


28612 
28612 

28608 


28600 


Federal  Maritime  Commission 

NOTICES 

28619,    Agreements  filed,  etc.  (2  documents) 
28620 

Federal  Pay,  Advisory  Committee 

NOTICES 
28620     Meetings 

Federal  Procurement  Policy  Office 

NOTICES 
28639     Federal  audiovisual  activities,  management 
(Circular  A-114);  inquiry 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
28620        Alaska  Mutual  Bancorporation 

28620  Commercial  Bancshares,  Inc.,  et  al. 

Federal  Trade  Commission 

NOTICES 

28645     Meetings;  Sunshine  Act 

28621  Premerger  notification  waiting  periods;  early 
terminations 


28562 


28572 

28583 
28580 


28549 
28548 

28547 


28622 

28623 


28586 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Clay-loving  wild-buckwheat  (Eriogonum 

pelinophilum] 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Amber  darter,  trispot  darter,  and  conasauga 

logperch 

Findings  on  petitions 

Vahl's  boxwood 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Oxfendazole  powder  and  pellets 
Food  additives: 

Ethyl  acetate 
Food  labeling: 

Protein  products;  warning  label;  correction 

NOTICES 

Laser  variance  approvals,  etc.: 

General  Electric  Co. 
X-ray  systems  variance  approvals,  etc.: 

General  Electric  Co. 

Food  and  Nutrition  Service 

NOTICES  * 

Child  nutrition  programs: 
School  lunch.ibreakfast,  and  special  milk 
programs:  national  average  payments/maximum 
reimbursement  rates;  correction 
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Foreign  Ciaima  Setttement  Commiaaion 

NoncEa 
28619     Czechoslovakian  claims  program,  commencement; 
extension  of  deadlines 


Juattoe  Department 

See  Foreign  Claims  Settlement  Commission;  Parole 
Commission. 


Foreign-Trade  Zonea  Board 

N0TICE8 

Applications,  etc.: 

28587 

Delaware 

28588 

Kentucky 

28589 

Ohio 

28589 

Tennessee 

Foreat  Service 

NOTICES 
Meetings: 
28586        San  Juan  National  Forest  Grazing  Advisory 
Boaid 

General  Servicea  Adminiatration 

PR0l>0SE0  RULES 
28571     Federal  Acquisition  Regulation  (FAR);  costs  for 
compensated  personal  absences 

Heaitii  and  Human  Servicea  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Social 
Security  Administration. 

NOTICES 

28622  Agency  information  collection  activities  under 
0MB  review 

Health  Reaoureea  and  Servicea  AdminlniatraUon 

NOTICES 

28623  Health  maintenance  organizations,  qualiHed;  list 

i  interior  Department 
See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service:  National 
Park  Service. 

International  Trade  Adminiatration 

NOTICES 
Antidumping: 

28590  Choline  chloride  from  Canada;  postponement 

28592  Fireplace  mesh  panels  from  Taiwan 

28593  Sheet  piling  from  Canada 
28593        Spun  acrylic  yarn  from  Italy 
28595        Viscose  rayon  staple  Tiber  from  Italy 

28591  Export  trade  certificates  of  review 
Scientific  articles;  duty  free  entry: 

28595        Geological  Survey 

28595        St.  .Louis  University  Medical  Center 

Interstate  Commerce  Commiaaion 

PROPOSED  RULES 
Motor  carriers: 
28572        Commercial  zones;  New  York,  NY 

NOTICES 

Motor  carriers: 

28632  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Railroad  services  abandonment: 

28633  Baltimore  &  Ohio  Railroad  Co.  et  al. 
28633        Burlington  Northern  Railroad  Co. 

28632  Central  of  Georgia  Railroad  Co. 

28633  Seaboard  System  Railroad.  Inc. 

28634  Western  Maryland  Railway  Co.  et  al. 


See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 

i-and  Management  Bureau 

RULE8 

Forest  management  decisions  administration: 
28560        Administrative  remedies 

NOTICES 

Oil  and  gas  leasing: 
28629        Simultaneous  oil  and  gas  leases,  reducing 
maximum  size;  inquiry 

Survey  plat  filings: 

28629  Utah 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Minerala  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc: 

28630  Gulf  of  Alaska/Cook  Inlet  Area,  Alaska  OCS  oil 
and  gas  lease  sale,  proposed 

28630        Santa  Maria  Basin,  Santa  Barbara  County,  CA 

OCS  development  and  production  plan,  proposed 

National  Aeronautica  and  Space  Adminiatration 

PROPOeED  RULES 
28571     Federal  Acquisition  Regulation  (FAR);  costs  for 
compensated  personal  absences 


28631 

28631 
28631 


28596 


28550 


28635 
28636, 

28637 
28637 
28638 


28643 


National  Parle  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Gulf  Islands  National  Seashore,  FL  and  MS 
Concession  contract  negotiations: 

Adrift  Adventures  et  al. 

International  Leisure  Hosts.  Inc 

Navy  Department 

Nonccs 

Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Occupational  Safety  and  Healtti  Adminiatration 

RULES 

Marine  terminals;  effective  dates  and  reporting  and 

recordkeeping  requirements 

NOTICES 

State  plans:  standards  approval,  etc.. 
Iowa 
Nevada  (2  documents) 

Puerto  Rico 
Utah 

Pacific  Norttiweat  Electric  Power  and 
Conaervation  Planning  Council 

NOTICES 
Meetings: 
Options  Evaluation  Task  Force 


/  VoL  4f,  No.  IM  /  FiMay,  9u}y  13.  IBM  /  Ck)nt«ito 


28645 


28551 


28571 
28646 

28552 


28546 


28643 


28643 


28644 


I  Commisalon 

I 
Meetiiigs;  Sunshine  Act 

Pansion  B«n«m  Guaranty  Corporstion 


Plaa  kenefita  valuation: 
NoiHmaltie!i^o]i«r  plans:  interest  rates  and 
factors 

Poatal  Sarvica 

mOHMED  RULES 

International  Mail  Manual: 

Barbados;  Express  Mail  Service 
Nonccs 
Meetings;  Sunshine  Act 

Sacrat  Sarvica  i 

RUIXS  ■ 

Property  and  offices  of  President  and  other  persons 

protected  by  Secret  Service,  rules  governing  access 

Sodai  Sacurlty  Administration 

RULES 

Social  security  beneHts: 
Disability  insured  status;  quarters  of  coverage 

Trada  Raprasantativa,  Offica  o«  Unttad  Statas 
nonces 

Unfair  tiade  practices,  petitions,  etc.: 
Transpace  Carriers,  Inc. 

Transportation  Dapartmant 

See  Federal  Highway  Administration. 

T raaaury  Dapartmant 

See  also  Comptroller  of  Currency;  Secret  Service. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  j 

IMtad  Stataa  Information  Agancy 

NOTICES  1 

Meetings:  | 

PubUc  Diplomacy,  U.S.  Advisory  Commission 


Parta  In  TMs  laaua 


Part  II 

28648     Department  of  Labor.  En^iloyment  Standards 
Administration,  Wage  and  Hour  Division 

Part  in  ' 

28656     Department  of  Energy,  Bonneville  Power 
Administration 

Partly 
28660     Department  of  Energy   . 

Party 
28666     Environmental  Protection  Agency 


Raadar  AMs  I 

Additional  information,  including  a  list  of  public 
laws,  telephone  nambers,  and  findiag^  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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title  3— 

The  President 


28537 


Presidential  Documents 


Proclamation  5221  of  |uly  11,  1984 

Year  of  the  St.  Lawrence  Seaway  and  St.  Lawrence  Seaway 
Day.  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  French  explorers  of  the  Sixteenth  Century,  people  have  searched  for 
a  reliable  way  to  sail  into  the  heart  of  our  continent.  The  opening  of  the  St. 
Lawrence  Seaway  in  1959  made  this  dream  a  reality  and  opened  North 
America's  agricultural  and  industrial  heartland  to  deep  draft  ocean  vessels. 
The  Seaway  forged  the  final  link  in  a  waterway  extending  over  2,000  miles 
from  Duluth,  Minnesota  to  the  Atlantic  Ocean. 

The  building  and  operation  of  the  St.  Lawrence  Seaway,  considered  one  of 
man's  most  outstanding  engineering  feats,  was  a  joint  project  of  the  United 
States  and  Canada  and  stands  as  a  symbol  of  the  valued  and  constructive 
cooperation  which  long  has  existed  between  the  two  countries.  On  the  25th 
Anniversary  of  the  completion  of  the  Seaway,  it  is  appropriate  that  we 
recognize  its  role  in  promoting  our  economic  prosperity. 

In  the  quarter  century  since  Queen  Elizabeth  and  President  Eisenhower  joined 
in  its  dedication,  more  than  one  billion  metric  tons  of  cargo,  valued  at  more 
than  $200  billion,  have  moved  along  this  trade  and  transportation  route.  As' 
grain  has  moved  from  the  farmlands  of  the  United  States  and  Canada  to  help 
feed  the  hungry  around  the  worid.  Great  Lakes  cities  have  grown  into  interna- 
tional seaports.  The  second  largest  cargo  shipped  on  the  Seaway  is  iron  ore, 
important  to  the  industries  of  both  countries. 

I  urge  all  Americans  to  join  with  our  good  neighbors  in  Canada  in  observing 
this  Anniversary.  Let  us  celebrate  together  a  quarter  century  of  partnership  in 
the  spirit  of  friendship  and  cooperation  that  has  long  marked  United  States- 
Canadian  relations,  and  pledge  our  continued  support  of  the  international 
Seaway  which  links  our  two  countries. 

In  recognition  of  the  valuable  contributions  of  the  St.  Lawrence  Seaway  to  the 
Nation,  the  Congress,  by  House  Joint  Resolution  567,  has  designated  1984  as 
the  "Year  of  the  St.  Lawrence  Seaway"  and  June  27,  1984,  as  "St.  Lawrence 
Seaway  Day,"  and  authorized  and  requested  the  President  to  issue  an  appro- 
priate proclamation. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  1984  as  the  Year  of  the  St.  Lavvrence  Seaway 
and  June  27,  1984,  as  St.  Lawrence  Seaway  Day.  and  I  urge  all  Americans  to 
join  in  appropriate  observances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


[FR  Doc.  84-18788 
Filed  7-12-84;  10:10  am] 
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Thi«  section  of  the  FEOBML  REQISTER 
contains  raguiatoiy  doeumMts  having 
general  applicabiiity  and  legri  effect  mast 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tKles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regutalions  is  sold 
by  the  Superintoiwiart  of  Documents. 
Prices  of  new  booto  are  Mad  in  the 
first  FEDERAL  ROISTER  iaaue  of  each 


OEPARTMEIfT  OF  AGRICULTURE 
Federal  Grain  hwpecMoii  Service 
7CFRParta00 

Grain  StaiNlarde 

AOCNCr:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 


summary:  The  Federal  Grain  Inspection 
Service  (FGIS  <»  Service)  is  including 
the  approved  FGIS  mission  statement  as 
a  new  section,  under  its  regulations  on 
Administration.  The  new  section 
incorporated  into  the  regulations  certain 
provisions  of  the  declaration  of  policy  in 
the  United  States  Grain  Standards  Act 
(Act)  and  describes  ftinctions  under  the 
Agricultural  Marketing  Act  (AMA)  of 
1946  delegated  to  the  Administrator,  as 
provided  by  the  delegation  of  authority 
in  the  Act. 

EFFECTIVE  DATE  August  13. 1984. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Lewis  Lebakken.  Jr.,  Information 
Resources  Management  Branch,  USDA, 
FGIS.  Room  0867  South  Building,  14th 
Street  and  Independence  Avenue,  SW.,' 
Washington,  D.C.  20250.  telephone  (2021 
382-1738. 

tUPPI^MENTARY  INFORMATION:  Through 
this  final  action,  FGIS  is  adding  a  new 
section.  8  800.1  Mission  to  it  regulations 
on  Administration.  The  new  section 
incorporates  into  the  regulations  certain 
provisions  of  Section  2  of  the  Act  (7 
U.S.C.  74).  which  reflect  Congress' 
declaration  of  policy  as  to  the  Act. 
Because  FGIS'  mission  is  a  general 
statement  of  policy,  this  rule  is  exempt 
from  the  general  notice  of  proposed 
rulemaking  provisions  in  5  U.S.C.  553 
and  as  such  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seg.)  does  not  apply. 
This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 


12291  and  Departniental  Regdatioa 
1512-1.  The  action  has  been  otaaaiied 
as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  ia  the  Otder. 

Section  2  of  the  Act  generally  declares 
it  to  be  the  policy  of  rnngrofif  (q 
promote  and  protect  commaroe  in  grain, 
in  the  interests  of  producers, 
merchandisers,  warehousemen, 
processors,  aad  consumers  of  .grain,  and 
the  general  welfare  of  the  people  of  the 
United  States;  provide  for  the 
establislunent  of  official  United  States 
standards  for  grain  and  to  promote  the 
uniform  appUcatian  thereof  by  official 
personnel:  provide  for  an  ofGdal 
inspection  system  for  grain,  and  to 
regulate  the  weighing  and  the 
certification  of  the  weight  ef  grain 
shipped  in  interstate  or  foreign 
commerce,  ia  order  that  grain  (nay  be 
marketed  in  an  orderly  and  timely 
manner  and  that  trading  in  grain  may  be 
facilitated.  Section  3A  of  the  Act  (7 
U.S.C.  75a)  declares  that  the  Secretary 
of  Agriculture  is  authorized  to  delegate 
to  the  FGIS  Administrator  the  authority 
to  perform  related  functions  for  grain 
and  similar  commodities  and  products 
thereof  under  other  statutes 
administered  by  the  Department  of 
Agriculture.  This  final  rule  iiicorporates 
into  the  regulations  certain  provisions 
from  these  two  sections  of  the  Act 

List  of  Subjects  in  7  CFR  Part  MM 

Administrative  practice  and 
procedure,  Export.  Grain. 

Accordingly.  FGIS*  regulations  on 
Administration  are  amended  by  adding 
a  new  1 80ai  to  read  as  follows: 

Autfantty:  Sees.  2. 4. 18,  Pub.  L  M-M2. 80 
Stat.  2887. 2868. 2884;  (7  VS.C.  74. 75a,  87e) 
and  Sec.  1804,  Fab.  L.  88-113.  n  SUt.  1028:  (7 
U.S.C  75bJ. 


S  800.1 

The  mission  of  the  Fedeaal  Grain 
Inspection  Service  is  to  provide  for  the 
establishment  (rf(^oial  United  States 
Standards  for  Grain,  to  ptoauAe  the 
uniform  applicatioa  thereof  by  official 
inspection  personnel,  to  provide  for  an 
official  inspection  system  for  grafai.  and 
to  regulate  the  weighing  and  the 
certification  of  the  weight  of  grain 
shipped  in  interstate  or  foreign 
commerce,  as  authorized  by  the  U.S. 
Grain  Standards  Act,  as  amended,  and 
the  regulations  thereof  and  to  carry  out 
the  delegated  responsibilities  under  the 
Agricultural  Marketing  Act  of  1946. 


Fedanl 

Vol.  48,  Na  138 
Friday,  fuly  U. 


Dated:  July  7.  t88«. 
lCA.Gaas, 

Administrator. 

(FK  Doc  •4-lMaom«d  7-U-M:  M(  mf 

icoais«« 


7  CFR  Part  tie 

(Lemon  Re^.  4721 

Lemons  Qrotwi  in  CaMonia  mat 
Arizona;  Umitallon  of  I 


AOENCV:  Agricuhoral  Mailceting  Service, 
USDA. 

action:  Final  rule. 


:  This  regulation  establishes 
the  quantity  of  fi^sh  California-Arizona 
lemons  that  may  be  slapped  to  market  at 
300,000  cartons  during  the  period  July 
15-21. 1984.  Sudi  action  is  needed  to 
provide  for  orderiy  mariieting  of  fresh 
leptons  for  the  period  due  to  the 
marketing  situation  confit)nting  the 
lemon  industry. 

EFFEOIVI OATK  {uly  15. 19B4. 


iTION  OOMTAC^^ 

William  J.  Doyle,  Chief,  Fhdt  Brench. 
Fft  V.  AMS.  USDA,  Washington,  DC 
2025a  telephone  202-447-6975. 
•UFFIEMOITARY  WFOWMATION.  This 

final  rule  has  been  reviewed  eado' 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley;  Deputy  Administrator. 
Agriculhual  Marketing  Service,  has 
certified  that  this  action  willvjiot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  {f 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  CaUfomla  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  001-874). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  ether  available 
informatioi.  It  is  found  that  this  action 
will  tend  to  effectuate  the  dedared 
policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  carrentiy  in  elSiecL  The 
committee  met  publicly  on  July  la  19B4. 
at  Los  Angeles,  California,  to  consider 
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the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  easy. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fadenl  Regjstsr 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  infonnation  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  hcmdlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

list  of  Subjects  in  7  CFR  Part  tie 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  91»-(AMENI)ED] 

Section  910.772  is  added  as  follows: 

|t10.772    Lamon Ragutatton 472.  I 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  15, 1964, 
through  luly  21, 1964,  is  established  at 
300.000  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  11. 1984. 

Thonas  R.  Claik. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  One  M-1«n  Piled  7.t2-M:  1:46  anl 


7  CFR  Parts  916  and  917  | 

Wactarin—  Gro«m  In  CaRfomia;  Fraah 
Paara,  Phma,  and  Paachaa  Grown  bi 
CaMomia;  Amandmant  of  Cartifled 
Farmars  Martiati  Ruto  j 

Agricultural  Marketing  Service, 


USDA. 


Final  rule. 


:  This  final  rule  revises 
provisions  governing  the  exemption 
from  regulations  for  California 
°  nectarines,  peaches,  and  plums  handled 
at  certified  farmers  markets.  Such 
provisions  are  designed  to  prevent  such 
exempt  fiuit  fit>m  entering  fiesh 


channels  for  other  than  the  specified 
purposes  and  to  ensure  that  the  fruit 
sold  at  certified  farmers  markets  is  of 
acceptable  quality. 
EFFECTIVE  DATE:  July  13, 1984. 
FON  FURTHER  INFORMATION  CONTACT: 
William ).  Doyle.  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUFPLEMENTARV  INFORMATION.  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

The  final  rule  is  issued  under  the 
marketing  agreement  as  amended,  and 
Marketing  Order  916,  as  amended  (7 
CFR  Part  916],  regulating  the  handling  of 
nectarines  grown  in  California,  and 
under  the  marketing  agreement  as 
amended,  and  Marketing  Order  917,  as 
amended  (7  CFR  Part  917),  regulating  the 
handling  of  pears,  plums,  and  peaches 
grown  in  California.  These  agreements 
and  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  nectarine,  peach,  and  plum 
committees,  which  operate  under 
Marketing  Orders  916  and  917, 
recommended  the  changes  in  the  rules 
covering  fiwt  that  is  sold  at  certified 
fanners  markets  at  their  annual 
regulatory  meetings  on  May  2  and  3, 
1984.  This  final  rule  is  based  upon 
conunittee  recommendations, 
information  submitted  by  the 
committees,  and  other  ii^ormation, 
including  comments  filed  by  interested 
persons.  The  rule  would  apply  to  fresh 
nectarines,  peaches,  and  plums  shipped 
to  certified  farmers  markets  within  the 
State  of  California.  Currently,  a  person 
who  both  produces  and  handles  the  fruit 
may  sell  at  a  certified  farmers  market  up 
to  200  pounds  of  such  finiit  to  any  one 
person  during  any  one  day.  Such  fruit 
must  meet  minimum  quality 
requirements  specified  in  the  California 
Food  and  Agricultural  Code.  These 
shipments  are  exempt  under 
§  S  916.110(b)  and  917.143(b)  of  the 
marketing  orders.  The  intent  of  the 
exemption  provision  was  to  help  small 
growers  by  permitting  them  to  sell  finiit 
directly  to  consumers  at  the  premises 
where  the  fruit  is  grown,  at  a  nearby 
packinghouse  or  retail  stand,  or  at 
certified  farmers  markets. 

During  the  past  years,  commercial 
packers  of  nectarines,  peaches,  and 
plums  have  been  shipping  fruit  sorted 
out  at  the  packinghouse  to  certified 


fanners  markets  in  increasing  quantities. 
Since  such  shipments  consist  of 
nectarines,  peaches,  and  plums  which 
are  not  eligible  to  be  sold  in  commercial 
outlets,  such  finiit  tends  to  be  of  low 
quality.  Shipment  of  such  fruit  was  not 
contemplated  when  the  exemption 
provision  was  authorized. 

There  have  been  instances  of  fruit 
shipped  from  packinghouses  to  certified 
farmers  markets  which  has  not  met 
minimum  quality  requirements.  Also, 
there  are  indications  that  some  fruit  has 
been  reported  as  handled  imder  the 
certified  farmers  market  exemption  but 
diverted  to  commercial  fi^sh  market 
outlets.  Because  such  fiuit  is  shipped      ' 
from  packinghouses  and  is  handled  with 
properly  graded  fruit  it  is  difficult  to 
ascertain  compliance  with  marketing 
order  regulations.  The  rule  is  designed 
to  prevent  such  exempt  frtut  fiY>m 
entering  fresh  channels  for  other  than 
the  specified  purposes  and  ensure  that 
the  fruit  sold  at  certified  farmers 
markets  is  of  acceptable  quality. 

The  final  rule  restricts  the  sale  of  fruit 
sorted  out  by  a  handler  and  sold  at 
certified  farmers  markets  to  fruit  which 
meets  all  the  quality  requirements  of 
U.S.  No.  1  except  that  it  is  soft  and 
overripe.  This  fiuit  is  of  acceptable 
quality  but  is  too  ripe  to  ship  long 
distances.  To  provide  additional 
safeguards,  all  fruit  sorted  out  by  a 
handler  (1)  would  be  subject  to  the 
inspection  and  certification,  assessment 
and  reporting  requirements  of  the 
orders,  and  (2)  must  be  packed  in 
containers  marked  clearly  that  the  fruit 
is  for  sale  only  at  certified  farmers 
markets.  The  container  marking 
requirement  is  intended  to  assure  that 
the  fruit  is  sold  only  as  specified. 

Notice  of  the  proposed  amendment  of 
the  certified  farmers  market  rule  was 
contained  in  a  proposed  rule  published 
in  the  Federal  Registw  (49  FR  24895)  on 
June  18. 1984.  The  proposed  rule 
provided  that  interested  persons  could 
file  conunents  on  the  proposals  through 
June  28, 1964.  A  comment  was  received 
from  the  California  Department  of 
Agriculture  supporting  the  amendment 
in  order  to  ensure  that  the  fiuit  sold  at 
certified  fanners  markets  is  of 
acceptable  quality.  Four  comments  were 
received  from  persons  who  sell  or  favor 
the  selling  of  packinghouse  culls  at 
farmers  markets  indicating  that  they  did 
not  favor  the  amendment  as  in  their 
opinion  there  is  a  good  market  for  cull 
fruit  at  farmers  markets.  After 
considering  all  the  comments  received, 
along  with  information  and  the 
unanimous  recommendations  submitted 
earlier  by  the  committees  comprised  of 
nectarine,  peach,  and  plum  growers,  and 
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a  public  representative,  the  Department 
has  decided  that  the  proposed 
amendments  should  be  made  effective 
and  that  the  final  rule  should  be  issued. 
Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Registw  (5  U.S.C.  553)  because 
of  insufficient  time  between  the  date 
when  information  became  available 
upon  which  this  rule  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  purposes  of  die  Act 
Interested,  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  requirements  specified  in 
this  rule  at  open  meetings  at  which  the 
committees  without  opposition 
recommended  issuance  of  such 
requirements  to  become  effective  as 
soon  as  possible.  California  nectarine, 
peach,  and  plum  handlers  have  been 
apprised  of  the  final  rule's  provisions, 
shipment  of  these  fruits  is  currently  in 
progress,  and  the  market  is  suffering 
from  excessive  supplies  of  substandard 
fiiiit.  The  provisions  in  the  final  rule  are 
the  same  as  those  in  a  proposed  rule 
which  was  published  in  the  Federal 
Register,  and  which  provided  a  10-day 
comment  period.  It  is  found  that  this 
final  rule  wiU  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects 

TCFR  Part  916 

Marketing  agreements  and  orders. 
Nectarines,  California. 

7CFRPart917 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders. 
Pears,  Plums,  Peaches,  California. 

This  final  rule  amends  S  916.110  (7 
CFR  Part  916)  by  revising  paragraph 
(b)(4),  and  i  917.143  (7  CFR  Part  917)  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

S  916.110    ExwnptiOfM. 

•        •  ,      *        *        ■»      ' 

(b)*'** 

(4)  Such  nectarines  are  handled  by  the 
person  who  produced  them;  and  the 
handling  takes  place  (i)  on  the  premises 
where  grown,  (ii)  at  a  packinghouse  or 
retail  stand  nearby  which  is  operated  by 
said  handler,  or  (iii)  at  a  certified 
farmers  market  in  compliance  with 
section  1392  of  the  regulations  of  the 
California  Department  of  Food  and 
Agriculture:  Provided,  That  the 


exemption  for  certified  farmers  maricets 
shall  not  apply  to  nectarines  sorted  out 
by  a  handler  unless  the  nectarines  are 
packed  in  containers  clearly  and  legibly 
marked  to  show  that  the  nectarines 
contained  therein  are  only  to  be  sold  at 
certified  farmers  markets,  and  tiie 
handler  complies  with  regulations 
established  under  {{  916.41, 916.S2(a)(l), 
916.55,  and  916.60  except  diat  nectarines 
may  be  handled  to  such  markets  if  the 
nectarines  fail  to  meet  the  U.S.  No.  1 
grade  only  on  account  of  being  soft  and 
overripe. 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

9917.143    Exwnptions. 


.* 


(b) 


(4)  Such  pears,  plums  and  peaches  are 
handled  by  the  person  who  produces 
them;  and  the  handling  takes  place  (i)  on 
the  premises  where  grown,  (ii)  at  a 
packinghouse  or  retail  stand  nearby 
which  is  operated  by  said  handler,  or 
(iii)  at  a  certified  farmers  market  in 
compliance  with  section  1392  of  the 
regulations  of  the  California  Department 
of  Food  and  Agriculture:  Provided,  That 
the  exemption  for  certified  farmers 
markets  shall  not  apply  to  peaches  and 
plums  sorted  out  by  a  handler  unless 
such  fruit  is  packed  in  containers  clearly 
and  legibly  marked  to  show  that  the 
fhiit  contained  therein  is  only  to  be  sold 
at  a  certified  farmers  market  and  the 
handler  complies  with  regulations 
established  under  81 917.37, 917.41(a)(1), 
917.45,  and  917.50  except  that  such  fruit 
may  be  handled  to  such  markets  if  the 
fhiit  fails  to  meet  the  U.S.  No.  1  grade 
only  on  account  of  being  soft  and 
overripe. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C 
801-674) 

Dated:  July  la  1984. 
ThomM  R.  Claric 

Deputy  Director,  fhiit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  84-18838  HM  7-18-84: 8;46  «m| 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

AppNcatiora.  RaquMtt,  Submittals, 
Dalagatlona  of  Authority,  and  Notic— 
of  Acquisition  of  Control 

AOCNCv:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

ACTKM:  Final  rule. 


•UMMANV:  The  FDIC  is  amending  ito 
regulations  to  expand  the  delegated 
authority  of  the  Director  of  the  Division 
of  Bank  Supervision  ("Director")  and. 
where  confinaed  in  writing  by  the 
Director,  the  delegated  authority  of  the 
appropriate  regional  director,  to  act  on 
certain  merger  appUcations.  The  FDIC  is 
also  amending  its  regulations  to  (1) 
authorize  the  Board  of  Review  to  deny 
as  well  as  approve  applications  made 
pursuant  to  section  19  of  the  Federal 
Deposit  Insurance  Act  seeking  approval 
of  the  FDIC  for  an  individual  who  has 
been  convicted  of  a  aiminal  offense 
involving  dishonesty  or  a  breadi  of  trust 
to  serve  as  a  director,  officer,  or 
employee  of  an  insured  bank  and  (2) 
authorize  the  Director  and  regional 
directors  to  approve,  but  not  deny,  any 
such  section  19  applications.  This  set  of 
amendments  also  delegates  to  the  Board 
of  Review  the  authority  to  approve  or 
deny  requests  seeking  ex«nptions  fit>m 
FDICs  regulation  prohibiting  certain 
management  official  interiocks.  These 
amendments,  which  expand  the 
delegated  authority  of  die  Board  of 
Review,  the  Director,  and  the  regional 
directors  to  act  on  the  above 
applications  and  requests,  are  expected 
to  reduce  the  time  necessary  to  process 
such  applications  and  requests  and  dius 
benefit  insured  banks.  Lastly,  the  FDIC 
is  adc^ting  an  amendment  that  will 
clarify  the  language  of  the  existing 
delegations  to  act  on  branch  and 
relocation  applications,  and  permit  the 
Director's  delegate  or  delegates  to  act  on 
all  applications  the  Director  may  act  on 
pursuant  to  |  303.11(a). 

EFFECnVI  DATt:  July  13, 1964. 

TON  RNITHtR  mTOmiATIDIf  CONTACT: 

Carmen  f.  Sullivan.  Assistant  Director. 
Corporate  Applications  and  ^ledal 
Activities  Section.  Division  of  Bank 
Supervision.  (202)  389^545.  Charies  R. 
Denesia,  Chief,  ^plications  Section. 
Division  of  Bank  Supervision.  (202)  38&- 
4345.  or  Donald  F.  Pfeiffer,  Supervising 
Review  Examiner,  Merger  Unit  Division 
of  Bank  Supervision.  (202)  389-4341,  550 
17th  Sti«et  NW.,  Washington.  DC  20429. 

ahv 


Meigar  1^ansactk»s 

Section  303.11(a)  of  the  FDICs 
regulations  (12  CFR  303.11(a))  seU  forth 
delegations  of  authority  by  the  Board  of 
Directors  of  the  FDIC  to  act  on  certain 
applications  to  the  Director  of  the 
Division  of  Bank  Supervision 
("Director")  and  to  the  appropriate  FDIC 
regional  director  where  confirmed  in 
writing  by  the  Director.  Section 
303.11(a)(17)  delegates  tiie  authority  to 
grant  but  not  deny  applications  for 
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penniMion  to  meig*  or  oonsobdate  with 
any  othw  insured  bank  or.  either 
directly  or  indirectly,  to  acquira  the 
assets  of  or  assume  the  Hability  to  pay 
any  deposits  made  in.  any  other  insured 
bank  or  insured  branch  of  a  foreign 
bank  ("meiger  transactions").  These 
delegations  are  limited  by  |  303a2(e) 
whidi  piesentiy  sets  out  certain  criteria 
that  mast  be  met  in  order  for  the 
delegations  to  be  operative.  These 
criteria  are  as  follows  (where  the 
applicant  is  a  foreign  bank,  the  criteria 
apply  to  its  insured  branch): 
— ^The  conditions  set  forth  in  sectioa 
18(cM5)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  ia2a(cKS)) 
must  be  satisified. 
— All  parties  to  the  merger  transaction 
Bust  be  insured  banks  but  no  party  to 
the  transaction  may  be  a  savings  bank 
or  a  mutual  savings  bank. 
— Upon  consummation  of  the  merger 
transaction,  the  applicant  would  have 
no  more  than  15%  of  certain  deposits 
in  the  relevant  market,  and  the  meiger 
transaction  would  not  produce  a 
change  of  more  than  113  in  the 
Her^dahl-Hirschman  Index. 
— Upon  consummatioa  of  the  merger 
transaction,  the  applicant  would  not 
have  more  than  $1  billion  in  assets. 
— Upon  consummatwn  of  the  merger 
transaction,  the  applicant's  tangible 
adjusted  equity  capital  and  reserves 
must  be  adequate  and.  in  no  event, 
less  than  5%  of  adjusted  assets.  (If  the 
applicant  is  a  foreign  bank,  its  insured 
branch  must  be  in  compliance  with  12 
CFR  Part  346.) 
— ^The  applicant's  rating  under  certain 
uniform  rating  systems  must  be  2  or 
better  upon  consummation  of  the 
merger  transaction. 
— The  applicant  must  be  in  substantial 
compliance  with  state  and  federal 
laws,  rules,  and  regulations  upon 
consummation  of  the  transaction. 
— The  requirements  of  the  Community 
Reinvestment  Act  must  be  considered 
and  favorably  resolved. 
— Upon  consummation  of  the  merger 
transaction,  there  must  remain  at  least 
three  banks  (excluding  saving  banks 
and  mutiial  savings  banks)  other  than 
the  applicant  in  the  relevant  market. 
—The  Attorney  General  (or  the  FDICs 
Legal  Division  in  the  absence  of  a 
report  by  the  Attorney  General  within 
30  days  of  a  request  by  FDIC) 
determines  that  the  merger 
transaction  is  not  expected  to  have  a 
significant  adverse  eftect  on 
competition. 

The  FDICs  experience  under  the 
existing  merger  transaction  delegations 
has  shown  that  many  noncontroversial 
merger  cases  must  still  be  decided  by 


the  Board  of  Directors  when  these 
applications  could  and  should  easily 
have  been  disposed  of  at  the  regional 
office  level  or  by  the  Director.  The  FDIC 
is  therefore  amending  its  regulations  to 
expand  the  delegated  authority  of  the 
Director  (and  the  apprc^iriate  regional 
director  where  the  delegation  has  been 
confirmed  in  writing  by  the  Director)  to 
act  on  merger  applications.  The 
expanded  delegation  will  allow  the 
Director  and  appropriate  regional 
director  to  approve  as  well  as  deny 
applications  for  merger  transactions 
subject  to  the  following  limitations: 

(1)  The  anthority  of  Uie  Board  of 
Directors  to  act  on  merger  applications 
is  not  delegated  (a)  where  the  proposed 
merger  transaction  must  be  acted  on 
immediately  to  prevent  the  probable 
failure  of  one  of  the  banks  involved,  (b) 
where  the  proposed  merger  transaction 
must  be  handled  with  expeditious 
action,  as  permitted  by  the  Bank  Merger 
Act,  due  to  an  existing  emergency 
condition  (12  U.S.C  1828(c)),  or  (c) 
where  any  party  to  the  merger 
transaction  is  other  than  an  insured 
bank. 

(2)  The  delegation  to  approve  a 
merger  transaction  is  effective  only 
where,  upon  consummation  of  the 
merger  transaction,  the  bank's  tangible 
adjusted  equity  capital  and  reserves  are 
determined  to  be  adequate  and  in  no 
event  less  than  5%  of  adjusted  assets.  (If 
the  applicant  is  a  foreign  bank,  its 
insured  branch  must  be  in  compliance 
with  12  CFR  Part  346.) 

(3)  The  delegation  to  act  on  a  merger 
transaction  does  not  extend  to  instances 
in  which  the  Attorney  General  (or  the 
FDICs  Legal  Division  in  the  absence  of 
a  competitive  factors  report  by  the 
Attorney  General  vvithin  30  days  of  a 
request  for  such  a  report  by  FDIC) 
determines  that  the  merger  transaction 
may  have  a  significant  adverse  effect  on 
competition. 

(4)  The  delegation  to  act  on  merger 
transactions  is  effective  only  where, 
upon  consummation  of  the  merger 
transaction,  the  bank  would  not  have 
more  than  15%  of  the  individual, 
partnership,  and  corporate  deposits  held 
by  banks  and/or  thrift  institutions,  as 
may  be  appropriate,  in  the  relevant 
market(s)  (except  ia  those  cases  where 
the  merging  institutions  do  not  operate 
in  the  same  relevant  markets).  Further, 
the  delegation  is  only  effective  if  the 
merger  transaction  does  not  produce  a 
change  in  the  Herfindahl-Hirshman 
Index  or  more  than  113  for  any  market 
as  measured  by  die  individual, 
partnership,  and  corporate  deposits  held 
by  commercial  banks  and/or  thrift 
institutions,  as  may  be  appropriate. 

In  addition,  the  Director's  authority 
(and  that  of  the  appropriate  regional 


director  where  the  delegation  is 
confirmed  in  writing  by  the  Director)  to 
approve  or  deny  merger  applications 
will  be  limited  as  follows:  (l)  The 
Director  or  regional  director  may 
approve  but  aoi  deny  the  apphcation 
where,  upon  consummation  of  the 
merger  transaction,  the  bank  would 
warrant  a  Uniform  Financial  Institutions 
Rating  System  rating  (composite 
CAMEL),  a  Uniform  Interagency 
Consumer  Compliance  Rating  System 
rating  (Compliance),  and  a  Community 
Reinvestment  Act  (CRA)  rating  of  1  or  2; 

(2)  the  Director  or  regional  director  may 
approve  or  deny  the  application  where, 
upon  consummation  of  the  merger 
transaction,  any  one  of  the  bank's 
composite  CAMEL,  Compliance,  or  CRA 
ratings  would  warrant  a  3  but  none  of 
the  ratings  would  warrant  a  4  or  5;  and 

(3)  the  Director  or  regional  director  may 
deny  but  not  approve  the  application 
where,  upon  consummation  of  the 
merger  transaction,  any  one  of  the 
bank's  composite  CAMEL,  Compliance, 
or  CRA  ratings  would  warrant  a  4  or  5. 
This  hmitatian  on  the  Director's  and 
regional  directors'  delegated  authority  to 
act  operates,  for  example,  as  follows:  If 
an  applicant's  composite  CAMEL, 
Compliance,  and  CRA  ratings,  upon 
consummation  of  the  merger 
transaction,  would  warrant  the 
respective  figures  2-3-3,  the  Director  or 
regional  director  may  approve  or  deny 
the  application  (assuming  of  course  that 
the  other  conditions  to  delegated 
authority  have  been  met),  bat  if  the 
applicant's  composite  CAMEL, 
Compliance,  and  CRA  ratings,  upon 
consummation  of  the  merger 
transaction,  would  warrant  the 
respective  figures  3-3-4,  the  Director  or 
regional  director  may  deny  but  not 
approve  the  application.  If  the  Director 
or  regional  director  should  determine 
that  the  latter  application  should  be 
approved,  the  application  would  have  to 
be  acted  on  by  the  Board  of  Directors  as 
the  Director's  and  regional  directors' 
delegated  authority  does  not  extend  to 
approval  in  such  an  instance. 

Although  the  current  overall  limitation 
that  the  authority  to  act  on  merger 
applications  is  only  delegated  where  the 
conditions  set  forth  in  section  18(c)(5)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1815(c)(5))  are  satisfied  is  being 
eliminated  (this  is  necessary  in  order  to 
make  the  delegation  of  authority  to  deny 
such  applications  effective),  the 
conditions  would,  of  course,  remain  the 
substantive  bases  of  actions  taken 
under  delegated  authority.  The 
amendment  also  deletes  the  clauses 
.  limiting  the  delegation  to  instances  in 
which  the  applicant,  upon 
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consummation  of  the  merger 
transaction,  must  be  in  substantial 
compliance  with  state  and  federal  laws, 
rules,  and  regulations,  and  in  which  the 
requirements  of  the  Conununity 
Reinvestment  Act  were  considered  and 
favorably  resolved  in  regard  to  the 
resulting  bank.  These  requirements, 
currently  contained  in  paragraphs  (6) 
and  (7)  of  9  303.12(e),  are  unnecessary  in 
that  compliance  and  CRA 
considerations  are  subsumed  within  the 
CAMEL  rating  and  the  CRA  rating, 
respectively,  that  are  to  be  weighed 
under  new  paragraph  (2)(ii)  of 
S  303.12(e).  Lastly,  paragraph  (a)(2)  of 
9  303.12,  which  prohibited  the  Director 
and  regional  director  from  acting  on 
merger  applications  under  delegated 
authority  until  the  state  authority  gave 
all  necessary  and  Bnal  approvals,  is 
being  deleted.  The  elimination  of  the 
requirement  to  await  state  approval 
before  the  Director  or  regional  director 
can  act  under  delegated  authority  is 
expected  to  expedite  FDIC  action  on 
applications.  Tlie  merger  transaction 
still  could  not  go  forward,  however,  until 
all  necessary  approvals  have  been 
obtained  from  the  state  authority. 

Section  19  Applicatioos 

Procedures  relating  to  applications 
pursuant  to  section  19  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1829) 
are  being  amended  to  improve  overall 
processing  time  by  delegating  additional 
authority  to  the  Board  of  Review,  the 
Director,  and  the  regional  directors.  In 
the  existing  9  303.11(e)(1)  of  the  FDIC's 
regulations  (12  CFR  303.11(e)(1)),  the 
Board  of  Directors  has  delegated  to  the 
Board  of  Review  the  authority  to 
approve,  but  not  deny,  applications  filed 
by  insured  banks  with  the  FDIC 
pursuant  to  section  19  seeking  the 
consent  of  the  FDIC  for  the  employment 
of  any  director,  officer,  or  employee  who 
has  been  convicted  or  is  hereafter 
convicted  of  any  criminal  offense 
involving  dishonesty  or  a  breach  of 
trust.  This  authority  to  approve 
specifically  includes  any  director  and 
any  officer  or  employee  who  has 
authority  to  participate  or  may  hereafter 
participate  in  policymaking  fimctions  of 
such  insured  bank  or  has  direct  or 
indirect  control  of  5  percent  or  jnore  of 
the  voting  rights  of  any  class  of  voting 
stock  of  such  insured  bank.  These 
amendments  delegate  the  authority  to 
deny  as  well  as  to  approve  such 
applications  to  the  Board  of  Review. 

In  9  303.11(e)(2),  the  Board  of 
Directors  has  delegated  to  the  Director, 
and  where  confirmed  in  writing  by  the 
Director,  to  the  regional  director  of  the 
region  in  which  the  applicant  bank  is 
located,  the  authority  to  approve 


requests  for  employment  filed  by 
insured  banks  pursuant  to  section  19  for 
all  other  employees  and  non- 
policymaking  officers.  FDIC  is 
expanding  this  delegated  authority  to 
include  the  approval  of  applications  for 
employment  by  directors,  officers,  and 
employees  who  have  the  authority  to 
participate  in  policymaking  functions  or 
who  have  direct  or  indirect  control  of  5 
percent  or  more  of  the  voting  rights  of 
any  class  of  voting  stock  of  the  insured 
bank.  This  authority  extends  to  the 
approval  but  not  to  the  denial  of  such 
applications. 

Due  to  the  overlap  of  authority  on 
approvals  between  the  Board  of  Review 
on  the  one  hand  and  the  Director  or  the 
appropriate  regional  director  on  the 
other  hand,  current  9  303.11(c)  has  been 
redesignated  as  9  303.11(g)  and  revised 
to  provide  that  the  delegation  does  not 
preclude  the  Director  or  the  Board  of 
Review  from  acting  on  any  application 
upon  which  the  regional  director  may 
not  wish  to  act  under  delegated 
authority.  By  the  same  token,  the 
Director  may  forward  any  application 
upon  which  he  or  she  may  not  wish  to 
act  under  delegated  authority  to  the 
Board  of  Review. 

Management  Official  Interlock 
Exemptions 

The  Board  of  Directors  is  amending  its 
regulations  to  delegate  to  the  Board  of 
Review  the  authority  to  approve  or  deny 
requests  for  management  official 
interlock  exemptions  pursuant  to 
9  348.4(b)  of  the  FDIC's  regulations  (12 
CFR  348.4(b)).  The  Board  of  Directors 
presently  retains  authority  to  act  on  all 
but  one  of  the  exceptions.  Section 
348.4(b)  sets  forth  exceptions  which 
permit  a  management  official  of  an 
insured  nonmember  bank  or  any 
affiliate  thereof  to  enter  into,  with  the 
prior  approval  of  the  FDIC.  an  otherwise 
prohibited  interlocking  relationship  with 
a  depository  organization  which  falls 
within  one  of  the  enumerated 
classifications  if  the  requirements  set 
forth  therein  are  met.  It  is  anticipated 
that  this  delgation  will  improve  the 
overall  processing  time  for  exception 
requests. 

Section  303.11(a)(14)  currenUy 
delegates  to  the  Director  and,  where 
confirmed  in  writing  by  the  Director,  to 
the  appropriate  regional  director,  the 
authority  to  act  on  requests  for  prior 
approval  to  establish  a  management 
official  interlock  pursuant  to 
9  348.4(b)(3).  Section  348.4(b)(3)  permits 
an  otherwise  prohibited  management 
official  interlock  where  one  of  the 
institutions  faces  conditions  that 
endanger  its  safety  or  soundness.  Due  to 
the  overlap  of  approval  authority 


between  the  Board  of  Review  on  the  one 
hand  and  the  director  or  the  appropriate 
regional  director  on  the  other  hand  with 
respect  to  1 34&4(b)(3)  requesU.  which 
arises  because  of  these  amendments, 
current  9  303.11(c)  has  been 
redesignated  as  9  303.11(g)  and  revised 
to  indicate  that  the  Board  of  Review 
may  act  on  any  9  348.4(b)(3)  request  on 
which  the  regional  director  or  Director 
does  not  wish  to  act  pursuant  to 
delegated  authority,  and  that  the  Board 
of  Review  or  the  Director  may  act  on 
any  such  request  on  which  the  regional 
director  does  not  wish  to  act  pursuant  to 
delegated  authority. 

Branch  and  Relocation  Applications  ■ 

The  Board  of  Directors  is  amending 
9  303.12(c)  to  provide  that  the  requisites 
set  forth  in  paragraphs  (1)  throu^  (4)  of 
paragraph  (c),  applicable  to  the- 
delegation  of  decisions  on  branch  and 
relocation  applications,  must  be 
satisfied  only  where  the  Director  or 
regional  director  wishes  to  approve  such 
applications.  This  corrects  an 
inadvertent  error  committed  in  the 
drafting  of  a  recent  amendment  to  the 
regulations  concerning  branch  and 
relocation  applications  (49  FR  21044). 
Paragraphs  (c)  (5)  and  (6)  remain 
applicable  to  the  delegation  of  authority 
both  to  approve  and  deny. 

Delegation  of  Autimrity  to  the  Director's 
Delegate 

Section  303.11(a)  is  being  amended  to 
provide  that  where  confirmed  in  writing 
by  the  Director,  the  Director's 
delegate(s)  has  the  authority  to  act  on 
all  applications  listed  in  9  303.11(a)  to 
the  same  extent  that  the  Director  may  so 
act.  This  delegation  will  permit,  for 
example,  the  Associate  Director  of  the 
Division  of  Bank  Supervision, 
Administration  and  Corporate 
Applications  Branch,  to  act  on  branch 
applications  where  the  Director  has 
confirmed  the  Associate  Director's 
authority  in  writing.  The  delegation 
should  expedite  processing  of  affected 
apphcations  by  allowing,  for  example, 
the  delegate  to  act  in  the  Director's 
absence.  The  amendment  will  also 
permit  the  Director's  delegate  or 
delegates  to  routinely  act  upon 
applications  and  thus  additionally 
expedite  processing. 

Regulatory  Flexibility  Act/Paperwocfc 
Reduction  Act 

The  above  changes  to  the  delegations 
are  being  made  in  an  effort  to  reduce  the 
time  involved  in  processing  the 
applications  and  requests  discussed 
above.  The  changes  do  not  affect 
insured  nonmember  bank  publication 
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appficattou  «r  th»  public's  right  to 
IwolMt  aijr  apiittcathm.  Ap|»b»nts  and 
reqoMlvscMrtinn  to  have  the  same 
rights  af  ncansidemtlan  and  appeal  as 
prior  to  these  amendiaents. 

Tlie  amendments  to  the  regulatians 
are  piecodmal  in  aaten;  im^  the 
comhtians  and  criteria  set  oat  in 
establiahag  the  delegations  are  not 
standards  or  oiteria  against  which  an 
application  or  request  is  to  be  measured 
to  determine  substantively  whether  the 
reqnest  is  to  be  granted  or  denied.  The 
restrictions  on  delegated  authority  are 
merely  guideposts  by  which  the  Board  of 
Review,  the  Director,  and/or  the 
appropriate  regional  director  can 
deteimine  who  has  the  authority  to  act 
on  the  application  or  request  The 
change*  do  not  alter  any  of  the  rights  or 
obligations  of  any  appbcant  bank  or 
individual  i 

The  amendments  are  being  ' 

accompiisfaed  in  final  form  without 
opportunity  for  public  oonunent  on  the 
basis  of  the  above  under  authority  of 
section  S53(bXA)  of  the  Administrative 
Procednn  A<^  which  exempts  from 
required  publication  for  comment 
interpretive  ndes.  general  statements  of 
policy,  and  ndes  of  agency  practice  and 
procedare.  The  amandments.  which 
constitute  nonsubstantive  changes  to 
FDICs  rules  of  practice  and  procedure, 
are  being  made  immediately  effective 
inasmuch  as  the  requirement  found  in 
section  553(d)  ai  the  Administrative 
Procedure  Act  that  substantive  rules  be 
published  not  less  than  30  days  prior  to 
their  effective  date  is  inapplicable.  As 
these  amendments  neither  alter  any 
existing  nor  create  any  new  i 

recordkeeping  or  reporting  { 

requirements,  the  Paperwork  Reduction 
Act  is  inapplicable.  Rnally.  the 
requirements  of  the  Regulatory 
Flexibility  Act  are  inapplicable  as  the 
amendments  are  not  subject  to  required 
public  comment  under  the  ■ 

Administrative  Procedure  Act  ' 

List  of  Subjects  in  12  CFR  Part  303 

Administrative  practice  and  . 
procediue.  Authority  delegations,  Bank 
deposit  insurance.  Banks,  Banking. 

For  the  reasons  set  out  above.  Part  303 
of  Title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


PART  303-APPUCATION8, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY.  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 


Authority:  SH:a.  2(5).  Iffii.  H7m  2(8).  2(9 
"Swentti"  and  Taatk'a  2tiak  2(19).  Pubi  L 
No.  797. 64  Stat  aro,  881. 891. 8B3  as  amended 
by  Pub.  L  No.  88-463. 74  Stat  129:  sea  2.  Pub. 
L  No.  87-827. 78  Stat  953:  Pub.  L  No.  88-593, 
78  Stat  MOe  Pttbi  L  No.  88-79, 79  Stat  244: 
sec  1.  Pab.  L  No.  89-396, 80  Stat  7;  sec  12tc), 
Pub.  L  Na  88-488. 80  Stat  242:  sec  3,  Pub.  L 
No.  99-SV.  8»9lat  8M:  title  U.  tecs.  201.  206. 
Pub.  L.  No.  80-606, 80  SUt  1068;  tec  2(b). 
Pub.  L  Na  90-606. 82  Stat.  866;  arcs.  e(c)(7). 
(12).  (13).  Mbi  L  Na  96-aeft  92  SUt  616-620: 
title  m.  aecs.  3aa  300  and  title  VI.  lec  602. 
Pub.  L  N&  96-63a  92  Stat.  3677.  3683  (12 
U.S.C  ISIS.  1810. 18l7(j).  1818. 1819 
"Seventh"  and  Tenth",  1828. 1829):  title  L 
sec  108.  Pub.  L  No.  90-321. 82  Stat  150  as 
amended  by  title  IV.  sec  403,  Pub.  L  No.  93- 
495.  88  Stat  1517  and  title  VI.  sec.  60a  Pub.  L 
No.  96-221. 94  Stat  171  (15  U.S.C.  1807). 

2.  Section  303.11  is  amended  by 
inserting  "to  the  Director's  delegate(8) 
or"  immediately  prior  to  the  words  "to 
the  appropriate  regional  director"  in 
paragraph  (a). 

3.  Section  303.11  is  further  amended 
by  revising  paragraph  (a)(17);  by 
removing  paragraph  (c);  by 
redesignating  paragraphs  (d),  (e).  and  (f) 
as  paragraphs  (c],  (d),  and  (e), 
respectiveljn  by  revising  newly 
redesignated  paragraph  (d);  by  removing 
the  undesignated  paragraph 
immediately  fblloMring  newly 
redesignated  paragraph  (e)(1);  and  by 
adding  new  ptiragrapfas  (Q  and  (g)  to 
read  as  follows: 

{303.11    Deiagatlon  of  authority  to  act  on 
certain  appHcations  and  on  notices  of 
sf  niilslWon  of  controt 

(a)*  *  * 

(17)  Applications  for  permission  to 
merge  or  consolidate  with  any  other 
insured  bank  or.  either  directly  or 
indirectly,  to  acquire  the  assets  of,  or 
assume  the  UabiUty  to  pay  any  deposits 
made  in.  any  other  insured  bank  or 
insured  branch  of  a  foreign  bank: 
Provided,  however.  That  this  delegation 
does  not  extend  to  any  such  application 
falling  within  the  scope  of  the  "probable 
failure"  or  "emergency"  provisions  of 
the  Bank  Merger  Act  (12  U.S.C. 

1828(cM«)). 

•        *        *        •        • 

(d)  Applications  filed  pursuant  to 
section  19  of  the  Federal  Deposit 
Insurance  Act.  (1)  The  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  has  delegated  to 
the  Corporation's  Board  of  Review  the 
authority  on  behalf  of  the  Board  of 
Directors  to  approve  or  deny  any 
application  filed  by  an  insured  bank 
with  the  Corporation  pursuant  to  section 
19  of  the  Federal  Deposit  Insurance  Act 
seeking  the  consent  of  the  Corporation 
for  the  employment  of  any  director, 
officer,  or  employee  who  has  been 


convicted  or  ia  kareafier  i 
any  crininal  alhna 
disbonealf  or  a  brsadi  of  tm^ 
Prorided,  That  the  insnrad  bank'a 
primary  sopanrisory  authority 
interposes  no  objection  to  such 
applicatian. 

(2)  Thm  Board  of  Directora  has 
dqlegirtad  to  the  Director  of  the 
Corporation's  Division  of  Bank 
'wSupervision.  and  where  confirmed  in 
writing  by  the  Director  of  the  Division  of 
Bank  Supervision,  to  the  regional 
director  of  the  region  in  which  the 
applicant  bank  is  located,  the  authority 
on  behalf  of  die  Board  of  Directors  to 
approve  but  not  deny  requests  for 
employment  filed  by  insured  banks 
pursuant  to  section  19  of  the  Federal 
Deposit  Insurance  Act  seeking  thf 
consent  of  the  Corporation  for  the 
employment  of  any  director,  officer,  or 
employee  who  has  been  convicted  or  is 
hereafter  convicted  of  any  criminal 
offense  involving  dishonesty  or  a  breach 
of  trust  Provided,  That  the  applicant 
bank's  primary  supervisory  authority 
offers  no  objection  to  sudh  application. 
***** 

(f)  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
has  delegated  to  the  Board  of  Review 
the  authority  oa  behalf  of  the  Board  of 
Directors  to  act  on  requests  for  prior 
approval  to  establish  a  management 
official  interlock  pursuant  to  {  348.4(b) 
of  the  Corporation's  regulations. 

(g)  Special  cases.  (1)  In  special  cases, 
the  Director  of  the  Division  of  Bank 
Supervision  may,  in  writing,  rescind  the 
authority  of  a  regional  director  to  act  on 
an  application  or  request  or  notice  of 
acquisition  of  centred,  and  may  himself 
or  herself  act  on  the  same.  In  special 
cases,  a  regional  director  may,  in 
writing,  recommend  that  the  authority  to 
act  on  an  application  or  request  or 
notice  of  acquisition  of  control  not  be 
exercised  by  him  or  her,  in  such  cases 
the  audiority  to  act  on  such  application 
or  request  or  notice  of  acquisition  of 
control  may  be  exercised  by  the  Director 
of  the  Division  of  Bank  Supervision  or, 
in  the  case  of  applications  or  requests 
considered  pursuant  to  paragraphs 
(a)(14]  and  (d)(2)  of  this  section,  the 
Board  of  Review.  In  special  cases,  the 
Director  of  the  Division  of  Bank 
Supervision  may,  in  writing,  recommend 
that  the  authority  to  act  on  an 
application  or  request  or  notice  of 
acquisition  of  control  not  be  exercised 
by  him  or  her  in  such  cases  the  Board  of 
Directors  will  act  on  the  application  or 
request  or  notice  of  acquisition  of 
control,  except  that  the  authority  to  act 
on  applications  or  requests  considered 
pursuant  to  paragraphs  (a)(14)  and  (d)(2) 
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of  thii  aactian  may  be  exercised  by  the 
Board  of  Renieiw.  Upgn  detcnnkring  not 
to  act  upon  Ike  applica<ion  or  request  or 
notice  of  arqiiisitioa  of  control  ender 
delegated  uilharity.  the  regnal 
director  shall  fonvard  to  the  Director  of 
the  Division  of  Bank  Supervisioa  or.  in 
the  case  of  applications  or  requests 
considered  pursuant  to  paragraphs 
(aUl4)  and  (d)(2)  of  this  section,  die 
Board  of  Review,  the  application  or 
request  or  notice  of  acquisition  of 
control  together  with  his  or  her 
recommendations  as  to  the  disposition 
of  such  application  or  request.  Upon 
determining  not  to  act  upon  the 
application  or  request  or  notice  of 
acquisition  of  control  under  delegated 
authority,  the  Director  of  the  Division  of 
Bank  Supervision  shall  forward  to  the 
Board  of  Directors  or,  in  the  case  of 
applications  or  requests  considered 
pursuant  to  paragraphs  (a)(14)  and  (d)(2) 
of  this  section,  the  Board  of  Review,  the 
application  or  request  ornotice  of 
acquisition  of  control  together  with  his 
or  her  recommendations  as  to  the 
disposition  of  such  application  or 
request 

(^  The  delegation  of  authority  to  the 
Board  of  Review  to  act  on  applications 
and  requests  pursuant  to  paragraphs  (d), 
(e).  and  (f)  of  this  section  does  not 
preclude  the  Board  of  Directors  from 
acting  on  any  s«di  application  or 
request  upon  wliicfa  the  Board  of  Review 
may  not  wish  to  act.  Any  voting  member 
of  the  Board  of  Review  attending  the 
meeting  at  which  such  application  or 
request  is  considerKd  Bay  request  that 
the  application  oiSreqnest  be  referred  to 
the  Board  of  Directors  for  its 
consideration,  and,  upon  receipt  of  such 
request,  the  Board  of  Review  shall 
forward^  applicatian  to  the  Board  of 
Directors  logetber  witb  its  * 

recommendations  as  to  the  disposition 
of  such  application. 

4.  Section  303.12  is  amended  by 
removing  paragraph  (a)(2),  by 
redesignating  paragraph  (a)(1)  as 
paragraph  (a),  by  removing  the  words 
"act  on"  and  inserting  in  their  place  the 
word  "approve"  in  the  second  sentence 
of  paragraph  (c),  by  reserving  footnote 
11,  and  by  revising  paragraph  (e)  to  read 
as  follows: 


§303.12 

not  delegatad. 


AppNcatlona  wttar*  auUMtrtty  Is 


(e)  Condition^  precedent  to  delegation 
of  authority  to  act  on  applications  for 
permission  to  merge  or  consolidate  with 
any  other  insured  bank  or,  either 
directly  or  indirectly,  to  acquire  the 
assets  of.  or  assume  the  liability  to  pay 
any  deposits  made  in.  any  other  insured 
hank  or  insured  branch  of  a  foreign 


bank.  (Important:  Tkt  requirenents  set 
forth  in  this  paragraph  (a)  are 
procedural  in  nature  only  and  should 
not  be  conatreed  as  standards  or  criteria 
wbick  wiH  ba  naed  in  d^ennining 
whether  a  qtedfie  afiplicaliea  will  ba 
approved  m  dnssd.) 

(1)  Authority  to  act  on  applications  for 
pel  aiiiaiuu  to  merge  or  consolidate  with 
annllMr  bank  or,  c^er  directly  or 
indirectly,  to  acquire  the  assato  of.  or 
assuma  Ike  fiability  to  pay  any  deposits 
made  in.  any  other  insured  bsjik  or 
insured  branch  of  a  foreign  bank 
(hereinafter  referred  to  as  "merger 
tranaadians'*)  ia  delegated  purauant  to 

i  30ail{a)tl7)  only  where  (i)  all  parties 
to  the  meiger  transaction  are  insured 
banks,  and  (ii)  where,  in  addition 
thereto,  die  criteria  set  out  in  paragraph 
(e)(Z)  are  fallowed. 

(2)  Authority  to  act  on  applications  for 
merger  transactions  is  delegated  only 
where: 

(i)  The  delegate  has  reviewed  any 
reports  on  the  competitive  factore 
involved  in  the  merger  transaction  that 
the  ConptroBer  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Attorney 
General  may  provide  in  response  to  a 
request  for  such  reports  by  the 
Corporation.  If  the  Attorney  General  has 
determined  that  the  merger  transaction 
may  have  a  signifrcant  adverse  effect  on 
competition,  the  delegation  provided 
herem  shall  be  ineffective.  If  the 
Corporation  does  not  receive  an  opinion 
from  the  Attorney  General  within  30 
days  of  the  date  on  which  the 
Corporation  has  requested  the  opinion, 
the  delegate  shall  request  the 
Washington  Office  of  the  Corporation's 
Legal  Division  to  provide  a  formal 
opinion  on  the  question  whether  the 
merger  transaction  may  have  a 
significant  adverse  effect  on 
competition.  If  the  delegate  has 
requested  the  Corporation's  Legal 
Divinon  to  provide  a  formal  opinion  in 
accordance  with  the  above,  the  delegate 
shall  not  approve  the  application  until 
the  Legal  Division  has  issued  an  opinion 
stating  that  the  merger  transaction  will 
have  no  significant  adverse  effect  on 
competition.  If,  however,  the  Legal 
Division  has  determined  that  the  merger 
transaction  may  have  a  significant 
adverse  effect  on  competition,  the 
delegation  provided  herein  shall  be 
ineffective.  Where  the  Attorney  General 
(or  the  FDIC's  Legal  Division  in  the 
absence  of  a  competitive  factors  report 
by  the  Attorney  General  within  30  days 
of  a  request  for  such  a  report  by  FDIC) 
determines  that  the  merger  transaction 
would  not  have  a  significant  adverse 
efi^ect  on  competition,  the  delegate  shall 


not  deny  tha  application  based  solely 
..p«-  ki,  .^  k^i-j-j..rnisnt  MnMsmnnl 
of  die  compattiM  kctaia  involved. 

(ii)  The  aulhsiilj  ef  tha  Director  of  die 
Divisioa  af  Bank  Supervision  and  the 
appropriate  regional  director,  where  the 
delegation  has  been  confirmed  in 
writing  by  the  Director  of  the  Division  of 
Bank  Supervision,  to  act  on  merger 
transactton  applications  is  Ifanited  in 
accordance  with  the  followtogr  (A)  The 
Director  or  regional  director  may 
approve  but  nat  deny  any  applicatioa  it 
upon  consummation  of  the  merger 
transaction,  the  bank  would  wanania 
Uniform  Financial  Institutions  Rating 
System  nOmg  faonqMsito  CAMEL),  see  1 
FED.  DEPOSIT  INS.  CORP.  LAW,  RBG.. 
RELATED  ACTS  (FDIC)  5079,  a  Uniform 
Interagency  Consumer  Compliance 
Rating  System  reting  (CoBopliance).  s«e 
1  FED.  DEPOSIT  INS.  CORP.  LAW, 
REG.,  RELATED  ACTS  (FDIC)  5213,  and 
a  Community  Reinvestment  Act 
("CRA")  rating  of  1  or  2;  (B)  Uie  Director 
or  regional  director  may  approve  or 
deny  an  application  if,  upon 
consummation  of  dte  merger 
transaction,  any  one  of  the  bank's 
composite  CAMEL,  Compliance,  or  CRA 
ratings  would  warrant  a  3.  but  none  of 
the  ratings  would  warrant  a  4  or  5;  and 
(C)  the  Director  or  regional  director  may 
deny,  but  not  approve  an  application  it 
upon  consummation  of  the  mei^ger 
transaction,  any  one  of  the  bank's 
composite  CAMEL,  Compliance,  or  CRA 
ratings  would  warrant  a  4  or  5: 
Provided,  however.  That  the  delegated 
authority  to  approve  does  not  extend  to 
instances,  where,  upon  consummation  of 
the  meiger  transaction,  the  bank's 
tangible  adjusted  equity  capital  and 
reserves  are  determined  to  be 
inadequate  or,  in  any  event,  less  than  5% 
of  adjusted  assets.  (If  the  applicant  is  a 
foreign  bank,  the  delegated  authority  to 
approve  does  not  extend  to  instances 
where,  upon  consummation  of  the 
merger  transaction,  the  foreign  bank's 
insured  branch  is  not  in  compliance  with 
12  CFR  Part  346.) 

(iii)  Except  in  those  cases  where  the 
merging  institutions  do  not  operate  in 
the  same  relevant  market(8),  the 
delegated  authority  to  act  on  merger 
transactions  is  effective  only  where  the 
bank,  upon  consummation  of  the  meiger 
transaction,  would  not  have  more  than 
15%  of  the  individual,  fiartnership,  and 
corporate  deposits  held  by  commerical 
banks  and/or  thrift  institutions,  as  may 
be  appropriate,  in  the  relevant 
market(s).  Further,  the  delegated 
authority  to  act  on  merger  transactions 
is  effective  only  where  the  merger 
transaction  would  not  produce  a  cL^ 
in  the  Herfindahl-Hhrsfaman  bidex  of 
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mora  than  113  of  any  market  as 
measured  by  the  individual,  partnership, 
and  corporate  deposits  held  by 
commercial  banks  and/or  thrift 
institutions,  as  may  be  appropriate. 

"[Reaerved] 

By  Order  of  the  Board  of  Directors,  this  2nd 
dayoffulyise*. 

Federal  Deposit  Insurance  Corporation. 
HoybURoiiioaaa. 

Executive  Secretary. 

|raDKS(-iaH7nM7-ia-M:»45«n|  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SocW  Sacurtty  Administration 

20  CFR  Part  404 
(R«9.Na41 


Fadani  Old  Aja.  SunHvora,  and 
DIaaHMy  Inaunnia  Dana  fill.  Inaurad 
SMua  and  Quartara  of  Covaraga— 
DlaabMly  Inaurad  Statua 


;  Social  Security  Administration, 
HHS. 
action:  Final  rules. 


;  Pub.  L  98-21  (section  332) 
relaxes  the  disability  insured  status 
requirement  for  younger  workers  who 
become  disabled  again  after  termination 
of  a  previous  period  of  disability  which 
started  before  age  31.  Under 
requirements  in  effect  prior  to  April  20, 
1963,  the  dafe  (tf  enactment  of  Pub.  L 
96-21,  many  of  these  workers  has  not 
worked  long  enough  to  be  insured  again 
for  disability  insurance  benefits 
following  a  previous  period  of  disability. 
We  are  updating  our  regulations  on  how 
we  determine  disability  insured  status  in 
order  to  reflect  the  changes  made  by 
Pub.  L.  96-21.  I 


!  OATI:  July  13, 1964.  ' 

VOMiATION  CONTACT: 

William  J.  Ziegler,  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
telephone  (301)  594-7415. 
aUWlCMBfTAIIV  NIFOnMATION:  If  you 

are  a  disabled  worker,  you  must  have 
worked  recently  and  long  enough  under 
Social  Security  to  be  insured  for 
purposes  of  establishing  a  period  of 
disability  or  becoming  entitled  to 
disability  insurance  beneHts.  The 
general  rule  is  that  you  must  be  fully 
insured  and  also  have  at  least  20      | 
quarters  of  coverage  (QCs)  in  a  40-  | 
quarter  period.  (A  QC  is  the  basic  unit  of 
Social  Siecurity  coverage  used  in 
determining  a  worker's  insured  status 


and  is  based  upon  earnings  covered 
under  Social  Security.) 

To  meet  the  requirement  of  having  20 
QCs  in  a  40-quarter  period,  you 
generally  need  credit  for  at  least  5  years 
of  work  out  of  the  10  years  ending  when 
you  become  disabled.  This  rule  is 
explained  in  20  CFR  404.130. 

How  we  determine  whether  you  are 
fully  insured  for  a  period  of  disability  or 
disability  insurance  benefits  is 
explained  in  20  CFR  404.132.  A  person 
who  is  statutorily  blind  only  needs  to  be 
fully  insured. 

In  order  to  protect  younger  persons 
who  become  disabled  before  age  31  and 
who  have  not  worked  long  enough  to 
obtain  20  QCs,  there  is  a  special  rule.  If 
you  become  disabled  before  age  31.  you 
will  be  insured  for  a  period  of  disability 
and  disability  insurance  benefits  if  you 
are  fully  insured  and  have  QCs  in  at 
least  one-half  of  the  quarters  after  you 
became  age  21.  However,  you  must  have 
at  least  six  QCs.  In  effect,  this  means 
that  if  you  become  disabled  before  age 
24,  you  will  need  credit  for  one  and  a 
half  years  of  work  in  the  three  year 
period  ending  when  your  disability 
starts.  On  the  other  hand,  if  you  become 
disabled  at  age  24  through  age  31,  you 
will  need  credit  for  having  worked  half 
the  time  between  age  21  and  the  time 
you  become  disabled.  This  special  rule 
is  explained  further  in  20  CFR  404.130. 

Under  the  special  nde,  younger 
workers  who  become  disabled  before 
age  31  need  fewer  QCs  to  meet  the 
insured  status  requirement  than  older 
workers.  However,  a  younger  worker, 
insured  only  imder  this  special  rule,  who 
had  a  prior  period  of  disabihty 
terminated  and  subsequently  became 
disabled  again  at  age  31  or  later, 
frequently  had  difficulty  establishing 
entiUement  to  disability  insurance 
benefits  again.  Because  of  age,  the 
worker  no  longer  qualified  for  insured 
status  under  the  special  rule.  Also, 
because  of  the  previous  disability,  the 
worker  often  had  not  had  sufficient  time 
to  obtain  the  necessary  QCs  required 
under  the  general  rule  before  the 
subsequent  disability  began. 

To  correct  this  inequitable  situation. 
Congress  amended  sections  216(i}(3) 
223(c)(1)(B)  of  the  Social  Security  Act 
(die  Aclj.  Pub.  L  98-21.  section  332. 
extends  the  application  of  the  special 
disability  insured  status  test  for  workers 
disabled  before  age  31.  Thus,*the  Act 
now  provides  that  if  you  had  a  period  of 
disability  terminated  that  began  before 
age  31  and  then  become  disabled  again 
at  age  31  or  later,  you  will  again  be 
insured  for  disability  insurance  benefits 
and  another  period  of  disability  if  you 
are  fully  insured  and  have  QCs  in  half 
the  calendar  quarters  after  age  21  and 


through  the  quarter  in  which  the  later 
period  of  disability  began,  up  to  a 
maximum  of  20  QCs  out  of  40  calendar 
quartos.  If  the  number  of  quarters 
during  this  period  is  an  odd  number,  we 
reduce  the  number  by  one.  If  the  period 
has  less  than  12  quarters,  you  must  have 
at  least  6  QCs  in  the  12-quarter  period 
ending  with  that  quarter.  We  do  not 
count  any  quarter  all  or  part  of  which  is 
in  a  prior  period  of  disability  established 
for  you,  unless  the  quarter  is  the  first  or' 
last  quarter  of  this  period  and  the 
quarter  is  a  QC.  This  provision  is 
effective  for  benefits  payable  for  May 
1983,  the  month  after  enactment  of  Pub. 
L  98-21. 

A  Notice  of  Proposed  Rule  Making 
explaining  these  changes  in  the 
disability  insured  status  requirements 
was  published  in  the  Federal  Register 
(48  FR  54072)  on  November  30. 1983. 
Interested  persons,  organizations,  and 
groups  were  invited  to  submit  data, 
views  or  arguments  pertaining  to  the 
proposed  amendments  within  a  period 
of  60  days  from  the  date  of  the  nodce. 
The  comment  period  ended  on  January 
30, 1984.  The  comments  received  were 
favorable  to  this  change  in  the  disability 
insured  status  requirements. 
Commenters  believed  that  the  new  rule 
gives  disabled  workera  an  incentive  to 
attempt  to  reenter  the  work  force.  After 
considering  these  comments,  the 
proposed  amendments  are  being 
adopted  without  any  changes. 

We  are  now  amending  20  CFR  404.130 
and  404.132  to  reflect  this  change  in  the 
law  pertaining  to  insured  status. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major  rule. 
The  cost  of  implementing  this  disability 
insured  status  provision  is  negligible. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  only  affect  a  small  number 
of  disability  claimants. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/ recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance. 
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(CataU««rFe«ieni  Dannlic  Program  No. 
la.aas.  SkW  Stgmitf  Disability  huurancH 
Dated:  Apiil  26. 1984. 

Martha  A.  McStaan. 

Acttng  Commiasioner  of  Social  Security. 

Approval:  |une  13. 19M. 
Maigant  M.  Hwidflr. 
Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLO-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950- — ) 

For  tke  reasons  set  out  in  the 
preamble.  Part  404.  Subpart  B.  Chapter 
III  of  title  20.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

Subpart  B— Inaurad  Statua  and 
Quartara  of  Covaraga 

1.  The  authority  citation  for  Subpart  B 
reads  as  follows: 

Authority:  Sees.  205.  212.  213.  214.  218.  217, 
223,  and  1102  of  the  Social  Security  Act,  53 
Stat.  1368,  64  Stat.  504  and  505,  68  Stat.  1080, 
64  Stat.  512,  70  Stat.  815,  and  49  Stat.  647:  Sec. 
5  of  Reorganization  Plan  No.  1  of  1953, 67 
&!*».  631.  42  U.S.C.  405. 412, 413.  414,  416.  417. 
42a  and  1302;  5  U.S.C.  Appendix. 

2.  Section  404.130  is  revised  to  read  as 
follows:    • 

§404.130    How  «•  determin*  disability 
Insurad  ttatam. 

(a)  General.  We  have  four  different 
rules  lor  determining  if  you  are  insured 
for  purposes  of  establishing  a  period  of 
disability  or  becoming  entitled  to 
disability  insurance  benefits.  To  have 
disability  insured  status,  you  must  meet 
one  of  these  rules  and  you  must  be  fully 
insured  (see  §  404.132  which  tells  when 
the  period  ends  for  determining  the 
nuniber  of  quarters  of  coverage  (QCs] 
you  need  to  be  fully  insured). 

(b)  Rule  I— You  must  meet  the  20/40 
requirement.  You  are  insured  in  a 
quarter  for  purposes  of  establishing  a 
period  of  disability  or  becoming  entitled 
to  disability  insurance  benefits  if  in  that 
quarter — 

(1)  You  are  fully  insured:  and 

(2)  You  have  at  least  20  QCs  in  the  40- 
quarter  period  (see  paragraph  (f)  of  this 
section)  ending  with  that  quarter. 

(c)  Ru/e  /I— You  become  disabled 
before  age  31.  You  are  insured  in  a 
quarter  for  purposes  of  establishing  a 
period  of  disability  or  becommg  entitled 
to  disabil^  insurance  benefits  if  ia  that 
quarter — 

(1)  You  have  not  become  (or  would 
not  become)  age  31: 

(2)  You  are  fully  insured:  and 

(3)  You  have  QCs  in  at  least  one-half 


of  the  quarters  during  the  period  ending 
with  that  quarter  and  begiiuung  with  the 
quarter  after  the  quarter  you  became 
age  21:  kowever — 

(i)  If  the  Mimber  of  quarters  daring 
this  period  is  an  odd  number,  we  reduce 
the  number  by  one:  and 

(ii)  If  the  period  has  less  than  12 
quarters,  you  must  have  at  least  6  QCs 
in  the  12-quarter  period  ending  with  that 
quarter. 

(cfl  Rule  III— You  had  a  period  of 
disability  before  age  31.  You  are  insured 
in  a  quarter  for  purposes  of  establishing 
a  period  of  disability  or  becoming 
entitled  to  disability  insurance  benefits 
if  in  that  quarter— 

(1)  You  are  disabled  again  at  age  31  or 
later  after  having  had  a  prior  period  of 
disability  established  which  began 
before  age  31  and  for  which  you  were 
only  insured  under  paragraph  (c)  of  this 
section;  and 

(2)  You  are  fully  insured  and  have 
QCs  in  at  least  one-half  the  calendar 
quarters  in  the  period  beginning  with  the 
quarter  after  the  quarter  you  became 
age  21  and  through  the  quarter  in  which 
the  later  period  of  disability  begins,  up 
to  a  maximum  of  20  QCs  out  of  40 
calendar  quarters;  however — 

(i)  If  the  number  of  quarters  during  . 
this  period  is  an  odd  number,  we  reduce 
the  number  by  one: 

(ii)  If  the  period  has  less  than  12 
quarters,  you  must  have  at  least  6  QCs 
in  the  12-quarter  period  ending  with  that 
qoarter.  and 

(iii)  No  monthly  benefits  may  be  paid 
or  increased  under  Rule  III  before  May 
1983. 

(e)  Rule  IV— You  are  statutorily  blind. 
You  are  insured  in  a  quarter  for 
purposes  of  establishing  a  period  of 
disability  or  becoming  entitled  to 
disability  insurance  benefits  if  in  that 
quarter — 

(1)  You  are  disabled  by  blindness  as 
d^ned  in  i  404.1581;  and 

(2)  You  are  fully  insured. 

(f)  How  we  determine  the  40-quarter 
or  other  period.  In  determining  the  40- 
quarter  period  or  other  period  in 
paragraph  (b).  (c),  or  (d)  of  this  secUon, 
we  do  not  count  any  quarter  all  or  part 
of  which  is  in  a  prior  period  of  disability 
estabbshed  for  you,  unless  the  quarter  is 
the  first  or  last  quarter  of  this  period  and 
the  quarter  is  a  QC. 

3.  Section  404.132  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§404.132  How  wa  datanmna  fulty  Insurad 
status  f  or  a  parlod  of  dIaaMmy  or  dlsaMllty 
Insuranca  tienaflta. 

In  determining  if  you  are  fully  insured 
for  purposes  of  paragraph  (b).  |c).  (d).  or 


(e)  af  1 404.t3t  a*  dhaMRy  insored 
status,  we  use  tba  MIy  inaaied  atadv 
requirements  in  1 4M.im  bat  apply  iw 
following  rules  fn  determining  vrfien  the 
period  of  elasped  years  endr 
•        •        •        *        • 

(Fit  Doc.  M-1«M  nM  7-U-M:  ka  aii^ 
:  4n»-11^ 


Food  and  Daug  AifcuWaiiafcai 

21  CFR  Part  lot 

(Dockat  No.  77N-04041 

Food  LabaNng;  Pi  ulaln  Producta; 
Warning  LabaHng;  Corraction 

AOCNCv:  Food  and  Drug  Administration. 
ACTKM:  Final  rule;  correction. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  established  label  warning 
requirements  for  certain  protein 
products  that  may  be  used  to  reduce 
weight  In  that  document.  FDA 
inadvertently  used  the  word  "or"  rather 
than  the  word  "and"  in  a  provision  of 
the  codified  part  of  the  regulation.  This 
document  corrects  that  error. 

EFFECTIVE  DATE:  August  6. 1984. 
FOn  FURTNER  llirOBIiATlOW  COMTACi: 
Raymond  W.  GiU.  Center  for  Pood 
Safety  and  Applied  Nutrition  (HFF-dl2). 
Food  and  Dnig  Administration.  200  C  ^. 
SW..  Washington  DC  20204. 202-485- 
0180. 

•MPPUPaEWTAIIY  WrOWMATIOIi.  In  the 
Fadaral  Registar  of  April  6. 1984  (40  FR 
13679),  FDA  published  a  final  rule 
requiring  labeling  statements  on  certain 
protein  products  that  are  used  in  weight 
reduction  and  for  food  supplementation. 
In  that  final  rule.  FDA  inadvertently 
used  the  word  "or"  rather  than  the  word 
"and"  in  S  101.17(d)(2)  (21  CFR 
101.17(d)(2)). 

In  the  Federal  Registar  of  June  11. 1982 
(47  FR  25379).  FDA  proposed  that 
§  I0l.l7(d)(2]  read  as  follows:  "Products 
described  in  paragraph  (d)(1)  of  this 
section  are  exempt  from  the  labeling 
requirements  of  that  paragraph  if  the 
protein  products  are  promoted  as  part  of 
a  nutritionally  balanced  diet  plan 
providing  400  or  more  Calories 
(kilocalories)  per  day  and  the  label  or 
labeling  of  the  product  specifies  the  diet 
plan  in  detail  or  provides  a  brief 
description  of  that  diet  plan  and 
adequate  information  describing  whera 
the  detailed  diet  plan  may  be  obtained 
and  the  label  and  labeling  bear  the 
following  statement"  (47  FR  25383). 

In  the  April  &  1984  final  rule,  FDA 
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inadvertently  changed  the  language  in 

S  l(n.l7(dM2)  by  changing the 

label  and  labeling  bear to  read 

the  label  or  labeling  bear  *  *  *." 

This  inadvertent  change  was  contrary  to 
the  intention,  as  reflected  in  the 
preamble  to  the  flnal  rule  and  the  final 
rule  itself,  to  make  no  change  in  the 
wording  of  this  requirement  from  that 
stated  in  the  proposed  rule.  As 
1 101.17(d)(6)  makes  clear.  "|t)he      ' 
warning  and  notice  statements  required 
by  paragraph  (d)(1),  (2).  and  (3)  of  this 
section  shall  appear  prominently  and 
conspicuously  on  the  principal  display 
panel  of  the  package  label  and  any  other 
labeling." 

Because  of  this  error,  the  agency  will, 
for  a  period  of  1  year,  on  a  case-by-case 
basis,  consider  petitions  from 
manufacturers  who  need  additional  time 
to  comply  with  §  l(n.l7(d)(2)  as  it 
applies  to  labeling  other  than  a 
product's  principal  display  panel.  Siich 
petitions  should  be  submitted  in 
accordance  with  21  CFR  10.30.  The  j 
agency  will  not  grant  petitions  seeking 
exemptions  from  this  provision  as  it 
applies  to  a  product's  principal  display 
panel  because  permanent  placement  of 
the  labeling  statement  required  by 
5  101.17(d)(2)  is  important  to  ensure  the 
safe  use  of  protein  products  in  this 
category.  Accordingly,  the  agency  will 
not  grant  such  exemptions. 

Because  9  101.17(d)(2]  is  inconsistent 
with  the  intent  of  the  original  proposal 
or  writh  the  agency's  intent  in  the 
issuance  of  the  final  rule  (which  intent  is 
revealed  by  the  preamble),  the  agency  is 
correcting  9  101.17(d)(2).  Because  th|e 
change  that  is  now  being  made  is    j 
consistent  with  the  proposed  rule  and 
with  the  evident  intent  of  the  final  rule, 
there  is  no  need  either  to  propose  the 
change  again  or  to  invoke  the 
exceptions  from  notice  and  comment 
and  from  delayed  effective  date  in  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  I 

Therefore,  in  FR  Doc.  84-9168 
appearing  on  page  13679  in  the  issue  for 
Friday,  April  6. 1984,  the  following 
change  in  made  on  page  13690:  In  the 
first  column  under  9  101.17  Food 
labeling  warning  and  notice  statements 
in  paragraph  (d)(2).  thirteenth  line. 
"label  or  labeling"  is  corrected  to  read 
"label  and  labeling". 

Dated:  fuly  6. 1964. 

Wimam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  173 
(Docket  NaMF-0216) 

Secondary  Oiroct  Food  AddMvea 
Pel  milled  in  Food  for  Human 
Conaumptiof«;  Etityl  Acetate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethyl  acetate  as  a  solvent 
in  the  decaffeination  of  tea.  This  action 
responds  to  a  petition  filed  by  Halssen  A 
Lyon. 

DATES:  Effective  July  13. 1984:  objections 
by  August  13. 1964. 
AOORCSS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Une.  RockvJlle.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

Patricia  ].  McLaughlin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
569a 

SUPFLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  27, 1984  (49  FR  26311),  FDA 
announced  that  a  petition  (FAP  4A3804) 
had  been  Bled  by  Halssen  &  Lyon,  c/o 
Pine  Consultants.  Inc..  1905  Pine  St. 
Philadelphia,  PA  19103.  proposing  that 
9  173.228  Ethyl  acetate  (21  CFR  173.228) 
be  amended  to  provide  for  the  safe  use 
of  ethyl  acetate  as  a  solvent  in  the 
decaffeination  of  tea. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  the 
food  additive  is  safe  and  that  the 
regulation  should  be  amended  as  set 

forth  below.  

In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 


significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  PaH  173 

Food  additives.  Food  processing  aids. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  173  is 
amended  in  9  173.228  by  revising 
paragraph  (b)  to  read  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

§173.228    Ethyl  acetate. 


(b)  The  additive  is  used  in  accordance 
with  current  good  manufacturing 
practice  as  a- solvent  in  the 
decaffeination  of  coffee  and  tea. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  13, 1984, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  }uly  13, 1984. 

(Sees.  201  (s)  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  346]) 
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Dated:  July  la  1964. 

WUUunF.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21 CFR  Part  520 

Oral  Doaaoa  Fonii  Naw  Animal  Dnwa 
Not  Subjaet  to  CarUflcatlon; 
Oxfandaiola  Powdar  and  RaNala 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


v.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Syntex  Agribusiness,  Inc.,  providing  for 
distribution  of  oxfendazole  powder  in  a 
300-gram  packet  for  use  as  an 
anthelmintic  in  horses. 
CmcnVE  DATK  July  13. 1984. 
TOR  nMTHCR  INFOmUTION  CONTACT: 

John  R.  Markus,  Center  for  Veterinary 
Medicine  (HFV-145),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20657,  301-443-3442. 
•«*miiBNTAnv  iNFomsATiON.  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave.. 
Palo  Alto,  CA  94304,  submitted  a 
supplement  to  NADA  110-776  to  provide 
for  distribution  of  oxfendazole  powder 
in  a  300-gram  packet  in  addition  to  the 
30-gram  packet  presently  approved  for 
use.  No  other  change  is  being  made  in 
the  product  or  use.  The  supplemental 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval.  The 
amended  regulations  delete  any 
reference  to  a  container. 

This  is  a  Category  11  supplement  (42 
FR  64367;  December  23, 1977)  involving 
only  a  change  in  container  size. 
Therefore,  a  reevaluation  of  the 
underlying  safety  and  effectiveness  data 
was  not  required. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  generation  of  new  effectiveness 
or  safety  data.  Therefore,  a  freedom  of 
information  summary  (pursuant  to  21 
CFR  514.11(e)(2)(ii))  is  not  required  for 
this  action. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(b)(16)  (proposed  December  11, 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  is  categorically  excluded  from 
the  requirement  for  an  environmental 
assessment. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  3e0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  S  520.1628  by  revising 
paragraphs  (a)  and  (c)  (1)  and  (3)(i),  to 
read  as  follows: 

PART  S20-ORAL  DOSAGE  FQRM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S820.l«2t   Oxfendaiole  powder  and 


(a)  Specification9—{l)  Powder  for 
suspension.  Each  gram  of  powder 
contains  7.57  percent  oxfendazole.  (2) 
Pellets.  Each  gram  of  pellets  contains 
6.49  percent  oxfendazole. 

*  •        •        •        * 

(c)  Conditions  of  use— {1)  Amount  10 
milligrams  per  kilogram  of  body  weight ' 

*  ♦        •        •        » 

(3)  Limitations— {i)  Powder  for 
suspension.  For  gravity  administration 
via  stomach  tube  or  for  positive 
administration  via  stomach  tube  and 
dose  syringe.  Discard  unused  portions  of 
suspension  after  p^  hours.  Mix  drug 
according  to  directions  prior  to  use. 
Administer  drug  with  caution  to  sick  or 
debilitated  horses.  Not  for  use  in  horses 
intended  for  food.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

*  *        •        *        ♦ 

Effective  date.  July  13, 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3e0b(i))) 

Dated:  July  6. 1964. 

Marvin  A.  NorcroM, 

Acting  Associate  Director  for  Scientific 
Evaluation. 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Highway  Adminlatration 
23  CFR  Part  635 

Phyalcal  Conatructlon  Auttwrlzation 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action;  Final  rule. 

SUMMARY:  This  amendment  to  existing 
physical  construction  authorization 
procedures  is  intended  to  simplify 
existing  requirements  and  to  reduce 
unnecessary  delay.  In  limited  cases,  the 
amendment  would  permit  FHWA  to 
authorize  physical  construction  at  the 
same  time  it  authorizes  advertisement 


for  bids  even  though  stnne  residentially . 
improved  properties  have  not  been 
vacated  Under  the  existing  regulations, 
requirements  concerning  the  vacation  of 
residentially  improved  properties  and 
the  establishment  of  speciflc  dates  for 
termination  of  business  operations  may 
only  be  waived  by  the  FHWA  Regional 
Administrator  after  contract  award.  In 
addition,  this  amendment  would  have 
the  effect  of  reducing  the  time  required 
to  complete  some  highway  projects 
consistent  with  the  objectives  of  section 
129  of  the  Surface  Transportation  Act  of 
1962. 

■mCTIVt  OATK  August  31, 1964. 


MM  RMTNIil  INTOWMATION  CONTACT: 

Paul  E.  Cunningham,  Chief  Construction 
and  Maintenance  Division.  (202)  428- 
0392,  or  Reid  Alsop,  Office  of  the  Chief 
Counsel.  (202)  426-0800.  Federal 
Highway  Administration,  400  Seventh 
Sti«et  SW..  Washington,  D.C  2059a 
Office  hours  are  from  7:45  a.m.  to  4.-15 
p.m.  ET,  Monday  throu^  Friday. 

sumcMnfTARV  infonmation:  The 
FHWA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  on  July  11, 1983 
(FHWA  Docket  No.  83-5.  48  FR  31667)  to 
change  requirements,  in  23  CFR 
635.309(c)(3),  that  a  State  must  satisfy  in 
order  to  receive  FHWA  authorization  to 
advertise  for  bids,  proceed  with  force 
account  work  or  b^gin  physical 
construction.  The  purpose  of  this  change 
is  to  simplify  such  requirements  and  to 
avoid  possible  project  delays  that  could 
result  htjm  the  former  procedure.  The 
requirements  in  {  635.309(c)  relate 
primarily  to  State  compliance  with  the 
provisions  of  the  Uniform  Relocation 
Act  (42  U.S.C.  4001  et  seq.). 

This  section  provided  that  in  "very 
unusual  circumstances",  FHWA  may 
authorize  a  State  to  advertise  for  bids  or 
to  proceed  with  force  account  work 
before  the  right  of  occupancy  and  use  of 
a  few  parcels  has  been  acquired. 
Previously,  physical  construction  except 
for  the  removal  or  demolition  of 
permanently  vacated  units  was 
generally  prohibited  until  the  occupants 
of  all  residentially  improved  properties 
had  moved  and  all  businesses  had 
estabUshed  specific  dates  for 
termination  of  operations.  This 
prohibition  could  be  waived  by  the 
Regional  Federal  Highway 
Administrator  (RFHWA).  after  contivct 
award,  based  on  a  flnding  that  it  was  in 
the  public  interest  Historically,  the 
RFHWA  has  waived  this  rule  only  in 
very  limited  situations. 

This  amendment  continues  to  restrict 
the  approval  to  proceed  with  physical 
construction  to  the  same  limited 
situations.  In  effect,  this  amendment 
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would  only  Bhift  the  approval  authority 
from  the  RFHWA  to  the  Division 
Administrator  and  allow  this  Approval 
to  be  made  at  the  time  of  authorixation 
rather  than  after  contract  award.  This 
will  enable  the  advertisement  for  bids 
for  physical  construction  to  include  a 
date  upon  which  physical  construction 
may  begin.  This  amendment  is 
consistent  with  the  Uniform  Relocation 
Act  and  with  FHWA  implementing     < 
regulations  in  23  CFR  Part  74a  and     j 
eliminates  the  procedures  for  obtaining 
a  post-contractual  waiver  from  the 
Regional  Federal  Highway 
Administrator.  The  requirements  in  this 
amendment  that  comparable 
replacement  housing  must  be  made    | 
available,  and  that  the  State  must       I 
ensure  that  any  remaining  residential 
occupants,  businesses,  farms  and  non- 
profit organizations  are  protected 
against  unnecessary  inconvenience,    l 
disproportionate  injury  or  coercive     { 
action,  adequately  protects  any  such 
displaced  persons. 

Eighteen  comments  were  received  on 
the  NPRM,  15  from  State  highway  or 
transportation  departments  and  3  from 
county  governments.  All  18  comments 
supported  adoption  of  this  rule. 

One  comment  suggested  that 
conforming  changes  might  be  required  in 
23  CFR  83S.107(h)  (1)  and  (2).  which 
concern  statements  that  must  be 
included  in  the  advertised  specifications 
if  the  State  is  proceeding  under 
S  635.309(cJ{3).  Since  S  835.107{hKl) 
required  a  statement  supporting  the 
former  procedure,  it  has  been  revised  to 
reflect  the  change  in  (  635.309(c)(3) 
made  by  this  rule.  The  statement 
required  by  {  635.107(h)(2)  concerns  any 
anticipated  delay  attributable  to  the  fact 
that  acquisition  or  possession  of  all    1 
necessary  parcels  has  not  been  I 

completed.  Since  this  change  wculd 
continue  to  permit  FHWA  to  authorize 
advertising  and  construction  before 
acquisition  and  possession  are 
completed,  this  section  is  considered 
necessary  and  appropriate  and  has  been 
retained. 

Another  comment  suggested  that  23 
CFR  740.12  of  FHWA's  relocation 
regulations  be  expanded  to  cover 
businesses,  farms  and  non-profit        I 
organizaticms.  We  consider  this  i 

comment  to  be  directed  primarily  at  the 
content  of  FHWA's  relocation 
regulations,  which  are  not  the  subject  of 
this  rulemaking  action. 

Another  comment  suggested  that  this 
rule  be  expanded  to  cover  minor  strips 
of  land  and  grading  rights  where  no 
relocation  is  involved,  and  in  such  cases 
to  allow  advertising  for  bids  prior  to  the 
completion  of  "all  right-of-way 
paperwork",  and  construction  after  all 


right-of-way  is  acquired.  It  appears  that 
this  procedure  was  permitted  by  the 
former  regulation,  and  would  continue 
to  be  permitted  by  this  amendment 

In  addition,  several  editorial  changes 
were  made  to  imiMove  clarity  without 
changing  the  meaning  or  intent  of  this 
rule. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures.  The  FHWA  has 
also  determined  that  the  change 
reflected  in  this  action  will  have  only 
minimal  impact  on  the  affected  States 
and  public.  No  new  requirements  are 
imposed.  Accordingly,  for  the  foregoing 
reasons  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  it  is  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
anticipated  economic  impact  of  this 
proposal  is  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory 
evaluation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
on  Federal  programs  and  activities  apply  to 
this  program.) 

List  of  Subjects  in  23  CFR  Part  835 

Government  contracts.  Grant 
programs — transportation.  Highways 
and  roads,  Relocation  assistance. 

Issued  on:  July  5, 1984. 
L.  P.  Lamm. 

Deputy  Federal  Highway  Administrator. 
Federal  Highway  Administration. 

PART  635— {AMENDED] 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Chapter  I  of  Title 
23,  Code  of  Federal  Regulations,  Part 
635.  Si  635.107  and  635.309  as  set  forth 
below. 

1.  Section  635.107(hKl)  is  revised  to 
read  as  follows: 


(2)  Section  635.309(c)(3)  is  revised  to 
read  as  follows: 

S63S.309    Auttwrtzatioa 


§635.107    Advertising  for  bids. 


t 


(h)  •  *  • 

(1)  A  statement  that  physical 
construction  may  proceed  when 
authorization  is  granted,  but  the      j, 
contractor  will  take  no  action  that  will 
result  in  unnecessary  inconvenience, 
disproportionate  injury  or  any  action 
coercive  in  nature  to  occupants  of 
residences,  businesses,  farms,  or  non- 
profit organizations  who  have  not  yet 
moved  from  the  right-of-way. 


(c)  •  *  * 

(3)  The  acquisition  or  right  of 
occupancy  and  use  of  a  few  remaining 
parcels  is  not  complete,  but  all 
occupants  of  the  residences  on  such 
parcels  have  had  replacement  housing 
made  available  to  them  in  accordance 
with  23  CFR  740.12.  The  State  may 
request  authorization  on  this  basis  only 
in  very  unusual  circimistances.  This 
exception  must  never  become  the  rule. 
Under  these  circumstances, 
advertisement  for  bids  or  force-account 
work  may  be  authorized  if  FHWA  finds 
that  it  will  be  in  the  public  interest  The 
physical  construction  may  then  also 
proceed,  but  the  State  shall  ensure  that 
occupants  of  residences,  businesses, 
farms,  or  non-profit  organizations  who 
have  not  yet  moved  from  the  right-of- 
way  are  protected  against  unnecessary 
inconvenience  and  disproportionate 
injury  or  any  action  coercive  in  nature. 
When  the  State  requests  authorization 
to  advertise  for  bids  and  to  proceed  with 
physical  construction  where  acquisition 
or  right  of  occupancy  and  use  of  a  few 
parcels  has  not  been  obtained,  full 
explanation  and  reasons  therefor 
including  identification  of  each  such 
parcel  will  be  set  forth  in  the  State's 
request  along  with  a  realistic  date  when 
physical  occupancy  and  use  is 
anticipated  as  well  as  substantiation 
that  such  date  is  realistic  Appropriate 
notification  shall  be  provided  in  the  bid 
proposals  identifying  all  locations  where 
right  of  occupancy  and  use  has  not  been 
obtained. 


(23  U.S.C.  112, 114.  315;  42  U.S.C  3334, 4231- 
4233,  4601  et  seq::  48  CFR  1.4S) 

(FR  Doc.  84-185a  nhd  7-U-M;  MS  «a| 
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DEPARTMENT  OF  LABOR 

Occupational  Saf aty  and  Haatth 
AdnWnlatration 

29  CFR  Part  1917 

Marina  Tarminala 

AQENCV:  Occupational  Safety  and  . 
Health  Administration  (OSHA),  U.S. 
Department  of  L,abor. 
ACTKNi:  Information  Collection 
Requirements:  Final  Rule  Effective 
Dates  and  OMB  Control  Number. 

summary:  On  July  5, 1983  the 
Occupational  Safety  and  Health 
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Administration  (OSHA)  issued  a  Rnal 
Rule  for  Marine  Terminals  [Docket  S- 
506].  The  effective  dates  for  Sections 
1917.23. 1917.24. 1917.25, 1917.50  and 
1917.116  were  delayed  pending  OMB 
approval  of  certain  information 
coUection  requirements  contained  in 
those  sections.  This  document  gives 
notice  of  the  effective  dates  and  of  the 
OMB  control  number  for  those  sections 
of  the  final  rule. 

EFFECTIVE  DATE:  This  rule  was  effective 
October  3. 1983,  except  {§  1917.23, 
1917.24. 1917.25. 1917.50  and  1917.116, 
which  became  effective  with  OMB 
approval,  April  9, 1984. 

FON  FURTHBII  NtFOHMATIOM  CONTACT: 

Mr.  James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Room  N-3637,  Washington.  D.C.  20210. 
Telephone:  (202)  523-614& 
SUFFLBMENTARV  MFONMATION:  OSHA's 
Hnal  rule  on  marine  terminals  was 
published  on  July  5, 1983  (48  FR  30688). 
That  rule  contained  various  information 
collection  requirements.  The  Paperworic 
Reduction  Act.  44  U.S.C  3501-3520 
(Supp.  V 1981)  and  the  Office  of 
Management  and  Budget's  (OMB) 
regulations,  5  CFR  Part  1320  (1983). 
require  that  OMB  approve  information 
collection  requirements  imposed  by 
agency  rule.  On  April  9, 1984,  OMB 
approved  the  information  collection 
requirements  in  SS  1917.23, 1917.24, 
1917.25, 1917.50  and  1917.116  of  the 
marine  terminal  standard  and  issued 
contirol  number  1218-0003  for  those 
sections.  Therefore,  29  CFR  Part  1917  is 
amended  as  follows: 

PART  1917-lAMENDED] 

$1917.23   (Amendedl 

1.  Section  1917.23  is  amended  by 
adding: 

"(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1218-0003)" 

to  the  end  thereof. 

§1917.24    [Amended] 

2.  Section  1917.24  is  amended  by 
adding: 

"(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1210-0003)" 

to  the  end  thereof. 
81*17.25   [AmMided] 

3.  Section  1917.25  is  amended  by 
adding: 

"(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1218-0003)" 

to  the  end  thereof. 


f1*17J0    (AimmMI 

4.  Section  1917.50  is  amended  by 
adding: 

"(Approved  by  the  Office  of  Management 
and  Budget  undw  control  number  12ia-0003)" 

to  the  end  thereof. 

|t917.1tt   (Amended) 

5.  Section  1917.116  is  amended  by 
adding: 

"(Approved  by  the  Office  of  Management 
and  Budget  under  control  numl>er  1218-0003]" 

to  the  end  thereof. 

AutlMfity:  This  document  was  prepared 
under  the  direction  of  Patrick  R.  Tyson, 
Deputy  AMistant  Secrataty  for  Occupational 
Safety  and  Health.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Washington. 
D.C202ia 

(Pub.  L  85-742  (33  U.&C  941)  and  Pub.  L  91- 
596  (29  U.S.C.  655.  657)) 

Signed  at  Washington.  D.C,  this  9th  day  of 
}uly,  1964. 

Patrick  R.  lyaoo. 

Deputy  Assistant  Secretary  of  Labor. 
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applicable  to  plans  that  terminate  on  or 
after  August  1, 1984,  and  will  enable  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  dH>ee  plans. 
These  rates  and  factors  will  remain  in 
effect  imtil  Appendix  B  of  the  regulation 
is  again  amended. 

EFFBCnVI  OATI:  August  1. 1964. 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

ValuatkNi  of  Plan  Banaflta  In  Non- 
muHlamployar  Plana;  Amandmant 
Adopting  Additional  PBGC  Rataa 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

■mwsAWY:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  August  1, 1984.  liie 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  llUe  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC')  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  benefits  under  the  plan 
that  are  guaranteed  by  Uie  PBGC  under 
the  Tide  IV  Plan  termination  insurance 
program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  anniuty  markets.  This 
amendment  adopts  die  rates  and  foctors 


FOW  RIWIWW  a»OI1IATION  CONTACT 

Mrs.  Renae  R.  Hubbard,  ^ledal 
CounseL  Coiporate  PoUcy  aad 
Regulations  Department  Code  611. 
Pension  Benefit  Guaranty  Coiporation. 
2020  K  Sti«et  NW..  Washington,  D.C 
20006,  202-254-6476  (not  a  toU-fret      ' 
number). 


ITKNCOn 

January  28, 1981,  the  PBGC  published  a 
final  regulation  on  Valuation  of  Plan 
Benefits  in  Non-multiemployer  Plans  (46 
FR  9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1963),  seU  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  non-multiemployer  plans 
covered  under  Tide  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
29  U.S.C  1001  et  aeq.  (1976).  as 
amended.  The  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  ciurent  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

As  published  in  the  1963  edition  of  29 
CFR.  Appendix  B  of  Part  2819  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  tenninated  during 
various  periods  from  September  2, 1974 
through  June  1. 1983.  The  rates  and 
factors  adopted  for  valuing  benefits  in 
plans  that  terminated  on  or  after  June  1, 
1983  remained  in  effect  until  September 
1, 1983.  On  August  15, 1983.  tiie  PBGC 
published  new  rates  and  factors  for 
plans  that  tenninated  on  or  after 
September  1, 1983  (48  FR  36817).  That 
rate  remained  in  effect  for  plan 
terminations  through  the  end  of  January, 
1984.  In  January,  February,  March.  ApiiL 
and  June  of  1964  the  PBGC  published 
new  rates  and  factors  for  plans 
terminating  during  die  months  of 
February  tiuou^  July  of  1964  (40  FR 
1896,  49  FR  6486. 46  FR  9656, 49  FR 
1473a  and  49  FR  24721). 

At  this  time,  changes  in  the  financial 
and  aimuity  maiicets  require  an  increase 
in  the  rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  August  1, 19M. 


FMteidi  Rogtslw  /  Vol.  4a  No.  136  /  Friday.  July  13.  1984  /  Rules  and  Regulatkws 


whidi  aet  reflecto  an  increase  of  V« 
percent  in  the  interest  rate. 

Generally,  the  interest  rates  and 
factors  will  be  in  ^sct  for  at  least  one 
month.  Howftver.  any  published  rates 
and  factors  will  remain  in  efiiect  until 
such  time  as  PBGC  publishes  another 
amendment  concerning  them.  Any 
change  in  the  rates  mmnally  will  be 
published  in  the  Fsistai  Rs«isi*r  by  the 
15th  of  the  mondi  preceding  the  ^ective 
date  of  the  new  rates  or  as  close  to  that 
date  as  drcnmatanoes  permit 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to  | 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  August  1, 1984,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  findis  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication.  I 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1961,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment 
invesbnent  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2819 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 


PART  261»-{AMENDEO] 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI.  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2819 
reads  as  follows: 

•    Airikacitr  Sect.  4(nz(bM3).  4041(b),  4044. 
and  40e2(b)(1HA).  Pub.  L  93-406,  88  Stat. 
1004.  lOZa  1025. 1029  (1974]  as  amended  by 
Sees.  403(1).  403(d).  and  402(a)(7).  Pub.  L  96- 


364.  94  But.  1302. 1301.  and  1299  (1980 
U.S.C  1302. 1341. 1344. 1362). 


(29 


2.  Rate  Set  48  of  Appendix  B  is  revised 
and  Rate  Set  49  of  Appendix  B  is  added 
to  read  as  follows: 

AppaadiT  B— intarart  Brtas  and 
QuMlitiaa  Used  To  Vahie  InaaMdiata 
and  Deferred  Annuitias 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 


annuities,  to  compute  the  <|«antity  "G."  for 
deferred  amndtiet  and  lo  value  both  portions 
of  a  refund  annuity.  An  iaterest  rat*  of  9% 
shall  be  iisad  to  value  death  benefita  other 
than  the  decreaaing  tann  inauianoa  portion  of 
a  refund  annuity.  For  deferred  aanuitiea.  ki. 
k»  k»  n„  and  nt  are  defined  in  i  2610.45. 
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Executive  Director.  Pension  Benefit  Guaranty  Corporation. 
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DEPARTMENT  OF  THE  TREASURY 
Sacret  Sarvica 
31  CFR  Part  406 

Rulaa  QovainkiQ  Accaaato  tha 
Proparty  and/or  Officaa  of  Vtm 
PraaMant  and  Ottiar  Paraorta 
Protactad  by  tha  Sacrat  Sarvica 

agency:  Secret  Service,  Department  of 
the  Treasury. 

ACnOM:  Final  rule. 

summary:  This  document  contains  a 
revision  of  the  rules  governing  access  to 
the  property  and/or  offices  of  the 
various  persons  receiving  protection 
from  the  Secret  Service.  This  revision 
brings  the  rules  into  conformity  with  the 
statutory  changes  made  by  Pub.  L  97- 
308. 
EFFECmfE  OATi:  July  13. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  M.  Meenan.  Office  of  Legal 
Counsel  United  States  Secret  Service, 
Room  842, 1800  G  Street.  N.W.. 
Washington.  D.C.  20223.  202-535-5771. 
SUFPI.EMENTARY  INFORMATION:  This 

document  contains  a  revision  of 
regulations  located  in  31  CFR  Part  408. 
Part  408  is  amended  to  authorize  the 
Secret  Service  to  restrict  public  access 
to  the  property  and/or  offices  of  the 
various  persons  receiving  protection 
from  the  Secret  Service.  Authority  for 
such  restrictions  was  previously  vested 
in  the  Secret  Service  for  purposes  of 
Presidential  security.  The  designation  of 
the  buildings  and  grounds  and  the 
regulations  governing  ingress  or  egress 
contained  in  this  amendment  are 
promulgated  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 


by  the  Act  of  January  2. 1971, 84  Stat. 
1891,  as  amended  by  the  Act  of  October 
14, 1982,  96  Stat.  1451  (18  U.S.C.  1752). 
Title  V  of  the  Act  of  January  2, 1971, 
84  Stat.  1891  as  amended  by  tiie  Act  of 
October  14, 1982. 96  Stat.  1451  (18  U.S.C. 
1752]  provides  for  the  exercise  of 
Federal  criminal  jurisdiction  over 
certain  conduct  relating  to  the  buildings 
and  grounds  which  are  either  designated 
in  this  regulation  or  otherwise  posted, 
cordoned  off  or  restricted.  It  was 
enacted  to  enhance  the  physical  security 
of  the  President  and  other  protectees  of 
the  Secret  Service. 

Drafting  informatioa 

The  principal  author  of  this  document 
was  John  M.  Meenan.  Office  of  Legal 
Counsel,  United  States  Secret  Service. 

Special  analysas 

For  the  reasons  set  forth  below  no 
general  notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553.  Accordingly, 
no  Regidatory  Flexibility  Analysis  is. 
required  for  this  rule.  Further,  the 
Director  of  the  United  States  Secret 
Service  has  determined  that  this  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Notica 

Because  this  amendment  merely 
conforms  the  regulation  to  18  U.S.C.  1752 
as  amended  by  Pub.  L  97-308.  notice 
and  public  comment  thereon  is  found  to 
be  unnecessary  and  good  cause  exists 
for  disposing  with  a  delayed  effective 
date  under  5  U.S.C.  553. 

Ust  of  SubjacU  in  31  CFR  Part  406. 

Federal  buildings  and  facilities. 
Security  measures. 
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AmendnHBtotel 

Accordingly.  Chaffer  IV  -off  SobSfle  B. 
1  itie  31,  (JBse  fli  Fvoenn  ite[{inBNuii(i  n 
hereby  trwciiitjl  %y  rerlsing  31  dPR  Part 
408toread«    "" 


PART  408-OES(GNATIOMOF 
TEMPORARY  RESIDENCE  OF  THE 
PRESIDENT  OR  OTHER  PERSON 
PROTECTED  BY  THE  SECRET  ' 
SERVICE  AND  TEMPORARY  OFFICES 
OF  THE  PRESIUfcHI  AND  STAFF«OR 
OTHER  PERSON  PROTECTED  BY  THE 
SECRET  SERVICE— RULES 
GOVERNING  ACCESS 

Sec. 

408.1  nmiiwiiy     • 

408.2  OniplmiM. 

408.3  Rules  governing  access. 

Authority:  18U.S.C  t7S2^.9talL  1801,  96 
Stat  14SI1). 

§40t.1    Aofhortty. 

"Hie  designatioa  of  the  buildings  and 
gronnds  in  <hts  part  whidi  constitute  the 
tetnporaif  waidenceof  Hie  PresMertl  cft 
other  penom  protected  by  the  Seocal 
Service  and  Ae  temporary  ofHceB  of  the 
President  and  Presidential  »taff  or  of 
any  other  person  protected  by  the  Secret 
Service  and  t)K«^ulation«,<gevemiiig 
access  to  •mch  ifmtiiitt.'id  «reas  where 
the  President  or  any  other  persoa 
protected  by  &e  Secret  Service  ia  or  wUl 
be  temporarily  visiting,  are  promulgated 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  18  U-SX:. 
1752  (M  Stat.  1«91. 96  Stat.  1451). 

§408.2    Designaaoa 

(a)  for  the  purpose  of  16  U.S.C.  17S2. 
the  bnldings  and  grounds  which 
constitute  temporary  residence  of  Ihe 
President  are  as  follows: 

SantaSarbara  County,  CaHfomia  home. 
That  certain  tract  land  in  the  County  of  Santa 
Barbara,  State  of  California,  shown  and 
designated  as  "Parcel  1"  on  Parcel  Map  No. 
11697  filed  January  2, 1973  in  Book  11,  page  40 
of  Parcel  Maps  in  the  office  of  the  County 
Recorder  of  said  County. 

This  property  and  the  related  ^conditions, 
restrictions,  reservations,  easements,  rights 
and  rights  of  way  of  record  are  more  fully 
described  in  a  Grant  Deed  recorded  with  the 
Santa  Barbara  County  Recorder's  Office 
(Book  2540,  Pages  1381-1385). 

(b)  For  the  purposes  of  18  U.S.C.  1752, 
the  buildings  and  grottnds  which 
constitute  temporary  residences  of  other 
persons  protected  by  the  Secret  Service 
shall  be  that  property  which  each 
designates  for  protection  by  the  Secret 
Service  in  accord  with  the  provisions  of 
section  34>f  Pub.  L  95-524  (90  Stat. 
2475).  To  the  extent  that  a  further 
description  of  such  property  may  be 
necessary,  such  description  shall  'be 
provided  by  the  Secret  Service  in  the 


form  of  a  verM«r«Riiiaaetio»lB 
prospective  visitors  at  each  proteotrac 
site. 

<c}  For  pai^sa  antUS-C.  175t  (he 

buildings  and  grounds  iMxk  coiMtitate 
temjMrary  officw  of  the  President  and 
PresMMlial  alitfv  affioe*  of  other 
persom  yratected  by  tie  Secret  Service 
shall  be  those  offices  outside  of 
Washington,  D.C..  which  am«il!ier 
supplied  to  the  individoal  protectee  by 
the  government  by  virtue  of  that 
individual's  positioa/fonner  position 
with  the  government  or  those  offices  in 
vAadk  <be  inifividud  coiHhicts/is 
conducting  his  or  her  business  affairs. 
To  the  extent  that  a  further  description 
of  such  property  may  be  necessary,  such 
descrip«iu  «haU  ke  pnwMad  by  the 
Secret  Service  m  the  fcra  of  «  verbal  or 
written  notice  to  prospective  visitors  at 
each  protective  eite. 


9  406.3    RulM  governing  i 

(aj  For  ttie  purposes  of  18  U.S.C.  17^ 
(84  Stat  1891,90  Stat.  1451).  ingiess  or 
egress  to  or  from  the  buildings  or 
grounds  desigaated  in  {  406.2  and  any 
posted,  cordoned  off,  or  otherwise 
restricted  areas  of  a  building  or  ^rotmds 
where  the  President  or  other  person 
protected  by  the  United  States  Secret 
Service  is  or  wiN  be  vtsfting  is 
authorized  only  for  the  following 
persons: 

(1)  Invitees:  Persons  invited  by  or 
having  appointments  with  the  protectee, 
the  protectee's  family,  or  members  of  the 
protectee's  staff; 

(2)  Members  of  the  protectee's  family 
and  staff; 

(3)  Military  and  Communications 
Personnri  assigned  to  the  Office  of  the 
President; 

(4}  Federal,  State  and  locd  kw 
enlarcement  personnel  engaged  in  the 
perfonnance  of  their  official  duties  and 
other  persons,  whose  presence  is 
necessary  to  provide  services  sr 
protection  for  the  premises  or  persons 
therein: 

(5)  Holders  of  grants  of  easement  to 
the  property,  provided  such  persons  or 
their  authorized  representatives  show 
title  to  the  grant  of  easement  and  obtain 
authorization  from  the  United  States 
Secret  Service. 

(b)  Authorized  persons  must  possess 
and  display  identification  documents 
issued  by  or  satisfactory  to  the  United 
States  Secret  Service. 

(c)  Unauthorized  entry  is  prohibited. 

(d)  The  term  '^protectee"  as  used  in 
this  rule  includes  the  Presidetit  and  any 
other  person  receiving  protection  from 
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ENVIROHHEMrALMOTECnOM 
AGENCY 

40CFRflirti2 

(OAR-Fra.-«a»-«i 

Approvdl  Mid  PreiiNitgrton  of  State 
IraplMBMtatlon  Plans  Raviaions  Id  fh» 


AOENCV:] 

Ageacy. 

action:  Fmal  releniaking. 


auMauRV:  EPA  i*^>provii«  revisions  lo 
Montaoa's  Air  Qrafity  Rales  oa 
malfanctions,  and  is  withdrawing  its 
proposal  to  appeavc  ae  visions  to 
Mootaaa's  Near  gaarcs,  Review  (penaM) 

EPA  by  iw  SWe  of  Moaftaaa  OR  Jaly  2a 
1982,  and  aopoad  la  *a  aeqatawwi^  of 
Parts  A  aad  Dl  eespectiveiy.  of  the  Clean 
Air  Act  Approval  of  this  revision  will 
aid  Montana  in  attaining  and 
maiatatning  the  Natiooal  Anbient  Air 
Quali^  Standards  (NAAQSj. 

Emcnvc  OAYV:  This  actioa  wiH  be 
effective  on  Aiigust  13, 1984. 

AOomssct:  Copies  of  die  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  throtigh 
Friday  at  the  folMnag  ofTicec 
Environmental  Protection  Agency. 

Montana  Office,  Federal  Office     ' 

Building.  301  S.  Park.  Helena, 

Montana  59626 
Environmental  Protection  Agency, 

Region  VIU,  Air  Programs  Branch. 

1880  Lincoln  Street.  Denver.  Cobrado 

80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit 

Waterside  Mall,  401  M  Street  SW., 

Washington.  aC  20460 
The  Office  of  the  Federal  Register  (6:45 

a.m.  to  5:15  p.m.).  110  L  Street  NV/^ 

Room  8401.  Washington.  D.C  20408 

FOR  nNITMCR  IHrOWMATlOW  CONTACT: 

Thomas  O.  Harris,  Air  Programs 
Specialtat,  Environsaental  I¥otection 
Agency,  Moatona  Office,  Federal  Gffioe 
Building.  301  SocAh  Parte.  Hehaa, 
Montana  59626.  H06)  44»-5486. 


Fwianlr  Regjgter  /  Vo^.  49.  No.  136  /Friday.' July  13.  1984/  Rules  antj  Regulations 


UM 


rMlV  WPOWillTlOli:  Montana 
has  revised  its  air  quality  rules  as 
follows:  (1)  ARM  1&8.1100,  "Conditions 
for  issuance  of  Permits,"  has  been 
revised  to  specifically  preclude  the 
issuance  of  permits  with  future  elective 
dates;  (2)  ARM  ie.&1114.  "Transfer  of 
Permit."  has  been  revised  to  define  the 
conditions  under  which  a  permit  may  be 
transferred:  and  (3)  ARM  16.8.705, 
"Malfunctions,"  has  been  revised  to 
conform  with  EPA  guidelines.  These 
revisions  were  submitted  to  EPA  by  the 
State  of  Montana  on  July  20. 1982. 

These  revisions  were  submitted  to 
fulfill  a  commitment  made  to  EPA  by  the 
Governor  of  Montana  to  revise  the 
State's  New  Source  Review  (permit)  and 
malfunction  rules  to  make  them 
consistent  with  Section  173  of  the  Clean 
Air  Act 

On  December  14, 1982,  EPA  published 
a  notice  in  the  Federal  Register  (47  FR 
55965)  proposing  to  approve  the 
revisions  cited  above.  Public  comments 
were  solicited.  No  comments  were 
received.  However,  additional  review  of 
the  State's  revisions  revealed 
deficiencies  not  earlier  detected.  To 
bring  the  regulations  into  compliance 
with  EPA  requirements,  the  State  must 
undertake  the  following  actions:  (1) 
Amend  the  regulations  to  meet  all  of  the 
requirements  of  40  CFR  51.18(j):  and  (2) 
interpret  S  16.8.1109(2)  of  the  NSR 
regulations  to  apply  in  a  manner 
consistent  widi  40  CFR  51.18()).  Until  the 
State  determines  how  best  to  address 
these  changes,  EPA  will  not  proceed  to 
act  on  the  regulations.  On  December  6, 
1963,  Montana  requested  that  the  New 
Source  Review  regulations  submitted  on 
July  20, 1982  be  withdrawn. 

Actioa 

EPA  today  is  approving  the  revisions 
to  the  Montana  State  Implementation 
Plan  concerning  malfunctions,  and  is 
withdrawing  its  proposed  action  on  the 
State's  New  Source  Review  regulations. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  11. 1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Execi^tive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead.  Particulate 
matter.  Carbon  monoxide,  and 


Hydrocarbons.  Incorporation  by 
reference. 

This  rulemaking  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act  (42  U.S.C.  7410). 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Montana  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1, 19^2. 

Dated:  July  9, 1964. 
WiWam  D.  Ruckelsbaus. 

Administrator. 

PART  52— {AMENDED! 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  BB — Montana 

1.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(13)  as  follows: 

§52.1370    MMrtMcation  of  plan. 

*  *  •  *  • 

(c)  •  *  • 

(13)  On  July  20, 1982  Montana 
submitted  revisions  which  amended  the 
State's  rules  relating  to  malfunctions. 
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40  CFR  Part  60 

(Docket  Na  AM700PA;  OAR-FRL-2627-«l 

Standards  of  Part onnance  for  Naw 
Stationary  Sourcas;  Dategation  of 
AuttKKity  to  tha  Conwnonwaalth  of 
Pennsylvania;  Dapartmant  of 
Environmantal  Raaourcas 

AGENCY:  Environmental  Protection 

Agency. 

action:  Rule-related  notice. 

summary:  Section  111(c)  of  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
States  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  60,  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS).  On 
February  24. 1983  and  December  16, 
1983,  the  Commonwealth  of 
Peimsylvania  Department  of 
Environmental  Resources  requested 
EPA  to  delegate  to  it  the  authority  for 
additional  NSPS  source  categories.  EPA 
granted  the  requests  on  June  30, 1983 
and  June  11, 1984.  The  Commonwealth 
now  has  authority  to  implement  and 
enforce  NSPS  regulations  for  Surface 
Coating  of  Metal  Furniture,  Lead-Acid 
Battery  Manufacturing  Plants, 
Phosphate  Rock  Plants,  Graphic  Arts 
Industry:  Publication  Rotogravure 
Printing,  Industrial  Surface  Coating: 
Large  Appliances,  Metal  Coil  Surface 
Coating.  Asphalt  Processing.  Asphalt 
Roofing  Manufacturing.  Bulk  Gasoline 


Terminals,  Beverage  Can  Surface 
Coating  Industry,  Pressure  Sensitive 
Tape  and  Label  Surface  Coating 
Operations,  and  Volatile  Organic 
Compounds  in  Synthetic  Organic 
Chemicals  Manufacturing  Industry. 

EFTCCnvc  DATES:  June  3a  1983  and  June 
11. 1984. 

ADORCSSCS:  Applications  and  reports 
required  under  all  NSPS  source 
categories  for  which  EPA  has  delegated 
authority  to  the  Pennsylvania 
Department  of  Environmental  Resources 
to  implement  and  enforce  should  be 
addressed  to  the  Commonwealth  of 
Pennsylvania,  Department  of 
Environmental  Resources,  P.O.  Box  2063. 
Harrisburg,  PA  17120.  rather  than  to 
EPA  Region  III. 

Copies  of  the  revision  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  Pennsylvania  DER  address 
given  above  or  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Second 
Floor.  Sixth  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106, 
ATTN:  Michael  Giuranna  (3AM11). 
Telephone:  (215)  597-2842. 
Public  Information  Reference  Unit 
Room  2922— EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  (Waterside  Mall), 
Washington,  D.C.  20480. 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW..  Room  8401. 
Washington.  D.C.  20408. 
FOR  FURTHER  INFORMATKM  CONTACT 

Michael  Giuranna  of  EPA  Region  Ill's 

Air  Programs  Branch,  telephone  (215) 

597-9189. 

SUPPLEMENTARY  INFORMATION:  The 

Commonwealth  of  Pennsylvania 
Department  of  Envirorunental  Resources 
(Department)  was  delegated  the 
authority  to  enforce  the  New  Source    • 
Performance  Standards  promulgated  by 
EPA  after  January  1, 1981.  In  response  to 
a  Department  request  dated  October  1, 
1979.  EPA  Region  III  delegated  authority 
to  enforce  Standards  of  Performance  for 
New  Stationary  Source  promulgated 
prior  to  July  1. 1978  (45  FR  3109),  but 
stipulated  that  authority  to  enforce 
subsequent  standards  would  be 
delegated  only;  if  specifically  requested. 
In  accordance  with  this  stipulation,  a 
request  for  delegation  of  seven  (7) 
categories  promulgated  between  July  1. 
1978  and  January  1, 1981  was  submitted 
February  26. 1981  and  granted  on  July  6, 
1981.  On  February  24, 1983,  the 
Department  requested  EPA  to  delegate 
to  it  authority  to  implement  and  enforce 
an  additional  seven  categories. 
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Delegation  •£ the  •dftitional  Mandanli 
was  nradety  the  following  letter  on 
Juneaat9BI: 

Honorable  Nicholas  DeBenadiofit. 
Secretary,  Pannsyfvama  Departweat  c4 

Environmental  Jiesources,  P.O.  Box  2063. 
Harrtsbarg.  PA  17T20 

Dear  Mr.  DeBenetfctirThis  i«  in  response 
to  yourteneroTFabrimry  M.  t9S3.  icqmsting 
delegatioa  mi  authority  for  implenwnMion 
and  enforcBineril  lor  the  foHDwing  Standards 
of  PerfomaBoe  for  New  Stationary  Sooraes 
(NSt>S)  4o  the  Peansyivania  Deparlmeat  dt 
Environmental  Sasources  (the  Oepartnwnt): 
Surface  Coating  of  Metal  Furniture.  Lead- 
Acid  Battery  Manafaciuring  Plai>(s. 
Phi«iphBle  Rodk  Bants.  Grap4ric  Arts  inAistry 
(PuWcMiva  Dalogmvwe  Printing),  in^hntrial 
Surfaoe  OMtiogi^Arge  Aipiiliance^  Metal 
Coil  SucfaccOoaMiig.  <and  Asphalt  Prooesaing 
and  Aaphalt  Roofing  Manufactnre. 

We  have  revaewe«l  the  pertinent  laws,  rules 
and  regulations  of  the  Commonwealth  ol 
Pennsylvania  and  have  determined  that  th^ 
continue  1o  provide  an  adequate  and 
effective  procedu^  for  implementing  and 
enforcing  the  NSPS.  Therefore,  we  hereby 
delegate  ow  audiority  for  in  ioipleinentation 
and  enforcement  of  the  NSPS  tKgtdalroBB  to 
the  CamaiaiwuaWi  of  PenneyWanta  as 
follows: 

Authority  far«ll  sources  lociited  or  ta  be 
located  in  the  Commonwealth  of 
Pennsylvania,  except  those  Jocatetl  in 
Allegheny  or  Philadelphia  Counties  subject  to 
the  Standards  erf  Ferfonnanoe  for  New 
Stationary  Sowroes  for  Seifeoe  Geeting  df 
Metal  PoEBitve  (Sebpart  IE),  Lead-Acid 
Batteiy  liiwiactmiin  W"rtii  fPiiliipiul  KK). 
Phosphate  iUok  Huate  (SubpnS  NN).  Gnphk 
Arts  Industry:  Pnblfcation  Rotogravure 
Printing  (Subpart  QQ),  Industrial  Suriace 
Coating:  Large  Appliances  (Subpart  SS), 
Metal  Cofl  Surface  Coatiivg(Sutii>artTT).  and 
Asphalt  Processing  and  Asphalt  Roofing 
Manufacture  (Subpart  UU)  promulgated  in  40 
CFR  Part  10  as  of  the  date  of  this  tetter.  This 
delegation  is  based  upon  the  fbthiwing 
conditions: 

1.  Quarterly  reports,  which  aiay  be 
combined  with  other  reporting  information, 
are  to  be  suhmiUed  to  EPA  R^ion  lU.  Air 
Enforcement  Section  ^3i»(Wl2J  by  the 
Commonwealth  and  should  include  the 
following: 

a.  For  New  Scarce  Performance  Standards: 

(i)  Sources  determined  to  te  applicsAfle 
during  that  <)uaften 

(ii)  ApplicaMe  sources  nvhich  started 
operation  during  that  quarter  or  which 
started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported; 

(iii)  The  compliance  status  of  the  above, 
including  the  summary  sheet  from  the 
compHance  testjs);  and 

(iv)  Any  iegal  actions  which  pertain  to 
these  aoincea. 

2.  Enfofoement  of  the  NSPS  regulations  in 
the  Commonwealth  of  Pennsylvania  will  be 
the  primary  responsibility  of  the 
Pennsylvania  Department  of  Environmental 
Resources  (Department).  Where  the 
Department  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
EPA.  or  where  the  Department  acts  in  a 


manaor  incoiuiateal  wHh  die  tanu  of  this 
delegatiBB.  ERA  will  exaroiaa  Its  ooooiuieBt 
enforcement  authority  pursuant  to  sectioa  118 
of  the  Clean  Air  Act.  as  aniemM,  «Mh 
respect  to  sources  within  AeCeanKntMallli 
of  Pennsylvaata  aabject  to  NSPS  i^uUtiona. 

3.  Acceptance  of  this  delegation  Tor  the 
regulations  for  Ae  aavoe  oai^HiBB  Iiala4 
above  does— lea— ft^OiMuaiiajiU<  of 
Pennsfimiia  «a  iMoat  «r  aaoa#(  4bl«atioB 
of  other  praaent  or  Mure  itnn^ar^  aid 
requirementa.  A  new  request  for  delagation 
will  be  requited  for  any  additional  staadards 
or  amendments  to  feevieusty  delegated 
standards. 

4.  The  OepertmesM  wnH  net  grant  a  ewrianoe 
from  compliance  wMh  the  appUoabtc  NSPS 
regalalina  iff  mil  wtonoe  deia}« 

Should  the  OapHtoMBt  fpaat  aacii  a  aaiiaBoe. 
EPA  will  oonsider  the  aoufoe  receiviii(<he 
variance  to  be  in  violation  of  the  applicable 
Federal  i<egidBti0ns  and  may  initiate 
enforcement  action  against  the  source 
pursuant  to  aecHonllS  of  the  Clean  Air  Act. 
The  granting  of  enoh  a  yariance  by  (he 
Agency  lAaR  atea  casttitute  grounds  for 
revocatiaa  of  delnpiiaa  by  EPA. 

S.lhe  Ocspaiteentand  BRA  wiU  devekip  a 
system  «f  nawmaBJcBtioa  sufficient  to 
guarantee  Mat  aach  efftce  is  always  &dly 
informed  icgarding  the  taterpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  coriflict  between  a  Department 
hiterpretatiaa  and  a  Federal  interpretation  of 
applicable  reguiatims.  die  Federal 
intuiiMLlatiun  imrtt  be  apt^ed  If  ft  Is  more 
stringent  than  that  of  the  Department's. 

6.  If  at  any  tioic  there  is  a  canfkct  between 
a  Department  regulation  and  Federal 
regulatioa. «  CfV  Part «.  tlie  federal 
regulatioa.  meat  be  appiiBd  If  it  is  aoare 
striagent  than  that  of  the  Dep'artaient  ]f  the 
Di^rtment  does  not  hawe  the  authority  to 
enforce  the  more  stringent  Federal  regulation, 
this  portion  of  the  delegation  may  be 
revoked. 

7.  The  Department  will  utibze  the  methods 
specified  in  nK:FR  Part  flO  in  performing 
source  totfts  f  ursuant  to  these  regniations. 
However,  ahemativeB  to  continuous 
monitoring  pFooedunes  and  sequirementa  any 
be  acceptable  upon  concursence  by  EPA  as 
stipulated  in  40  CFR  60.13. 

8.  If  the  Director  of  the  Air  and  Waste 
Management  Division  determines  thet  a 
Department  program  for  enforcing  or 
implementing  the  NSK  regal  aliens  « 
inadequate,  or  is  not  being  eOectiwely  carried 
out,  this  delegation  may  be  revoked  in  whole 
or  ia  pari  Any  such  revocation  shall  he 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Departntent. 

9.  Information  shall  be  made  available  to 
the  ptftxHc  in  accordance  with  40  CTH  BO.fl. 

EPA  procedures  permit  delegation  of  ail  the 
Administrator's  authorities  under  40  CFR  Part 
60  except  for  any  which  require  rulemaking  in 
the  Federal  RegjMertotmplemer.t  or  where 
Federal  overview  is  the  only  way  to  ensure 
national  connstency  in  the  appUcationof 
standards.  Accordingly,  the  following 
authorities  are  not  delegable  under  section 
111  of  the  Clean  Air  Act.  as  amended: 

1.  Perfortnence  Tests.  §§«aB(b)(a)mMl 
60,8(b)(3l.  In  order  to  ensure  uniformi^  and 
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ERamplea  inolwle.  bat  era  not  aeoeeoetfiy 
limited  to.  f  i  68.n(H  «8.Z7«W.  SaJSMfaXl). ' 
eo.39«(a)W.  and  WJBSfcVUf  if  T%wb 
itffciences  areraiRaderecf  flw  pi^VWoiv  of 
S  60.8  and  are  net  separate  onftoiiHeewMdi 
can  be  delegated. 

2.  Compliance  wftk  ShmJmnh  and 
Maintenance  KeqmremehU,  §  90.  Ufef.  Tte 
granting  af  an  rfteniative  opacity  atandard 
reqehes  a  site«pecific  opacity  hrit  to  be 
adofrted  wider  4B  Cnt  Pait  60. 

*.  Seltparf  SI  §tt.t9Sfbf.  Devefapment  of 
altemafive  comptiance  tesSng  idiedules  for 
primary  aluminum  plants  Is  done  by  adopting 
site-speciHc  amendments  to  Sobpart  S. 

4.  Subpart  Da.  §  00.45m.  CenuasaciJ 
demonstration  pennits  allow  aa  altatBativa 
emission  standard  for  a  limited  uimber  of 
utility  steam  generators. 

5.  StApartGC,9m.333fe^pl^iKi 

approval  <rf  i  ustuisjai  J  jaetaet  ffusi  idtiugeu 

content  and  ambient  air  conditions, 
respectively^  ior  use  by  gaa  taittiiw 
mnnufif  liaais  ta  aaaaaUdy-las  aampliwice 
testing,  ane  aach  afveosal  potaaita%  eould 
a^ect  emissions  hx>m  o^iipraBat  taotaUad  in 
a  auffiber  «d  States,  the  datiatiiiBiifciinmiisI 
be  maintained  at  the  Federal  level  to  aaaiira 
nadonai  Gonsisteaty.  Notice  af  appreval  most 
be  pubialwd  in  the  Hsdand  RiSi^. 

%.  E§uJimlenry  Detmmiaatioim.  aacHan 
llUbgSJ  afike  aeon  Air  Act  Approval  of 
alternatives  to  anyttoaign,  equipment  worh 
practice,  or  operational  standard  (e.g, 
9  S  60.114(a)  and  60.302(d)(»)]  is  accomplished 
through  the  ralemaking  procaas  and  is 
adopted  as  a  change  to  the  individual 
subpart. 

7.  htnavative  Technology  Waiver,  aection 
m&ofthe  Oeon  Air  Act  Uiaovative 
technology  waivers  must  be  edopted  as  site- 
specifk  amendments  to  the  individeal 
subpart.  Any  applications  or  questions 
pertaining  to  each  wateen  shouU  he  seat  to 
the  Oinctar.  Air  and  Waste  Managemeat 
Divisioa  Hagian  lU.  (States  may  be  delegated 
the  authority  to  enforce  waiver  provistons  if 
the  State  has  heea  delegeted  the  eodiorily  to 
enforce  NSPSuf 

8.  DetemrinatioB  af  Construction  ar 
Modificatiom  fApplicabilityi.  SOJ.  la  order  to 
ensure  aoifaraiity  in  makiag  applicability 
detemrinatians  pertaining  to  aooroas.  flPA 
will  letata  lUs  aa^Mxity.  The  deiegaled 
agency  amy  exercise  hidgsment  based  on  the 
Campendkim  of  ApplicabiUty  determinations 
issued  by  EPA  aoaually.  and  updated 
quarterly.  Any  appBcahihty  detenninations 
not  explioidy  treated  in  tlte  EFA 
Compendium  must  be  refenad  to  EPA  for  a 
determination.  Also,  any  determinatiens 
made  by  the  State  agency  based  an  the  i 
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Compendium  must  be  sent  to  EPA  for 
infonnational  purposes  in  order  for  EPA  to 
maintain  national  consistency. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Fedifal  Ragiatar  in  the 
near  futiire.  The  Notice  will  state  among 
other  things,  that  effective  immediately,  all 
reports  required  pursuant  to  the  above 
enumerated  Federal  NSPS  regulations  by 
sources  located  in  the  Commonwealth  of 
Pennsylvania  should  be  submitted  to  the 
Commonwealth  of  Pennsylvania,  Department 
of  Environmental  Resources,  Post  O^ce  Box 
2063.  Harrisburg.  Pennsylvania  17120,  in 
addition  to  EPA,  Region  III.  Any  original 
reports  which  have  been  or  may  be  received 
by  EPA.  Region  III  will  be  promptly 
transmitted  to  the  Department 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
Department  notify  EPA  of  its  acceptance. 
Unless  EPA  receives  from  the  Department 
nvhtten  notice  of  objections  within  ten  (10) 
days  of  receipt  of  this  letter,  the  Department 
will  be  deemed  to  have  accepted  all  of  the 
terms  of  the  delegation. 
Sincerely  yours. 
Stanley  L  Laskowski, 
Acting  Regional  Administrator. 

In  response  to  the  State  of 
Pennsylvania's  request  of  December  16, 
1983,  delegation  of  authority  was 
granted  by  the  following  letter  of  June 
11. 1984. 


Honorable  Nicholas  DeBenedictis, 
Secretary.  Department  of  Environmental 
Resources,  P.O.  Box  2063,  Harrisburg. 
Pennsylvania  17120 

Dear  Mr.  DeBenedictis:  This  is  in  response 
to  your  letter  of  December  16, 1983  requesting 
delegation  of  authority  for  the  Pennsylvania 
Department  of  Environmental  Resources  to 
enforce  New  Source  Performance  Standards 
for  Bulk  Gasoline  Terminals.  Beverage  Can 
Surface  Coating  Industry.  Pressure  Sensitive 
Tape  and  Label  Surface  Coating  Operations 
and  Volatile  Organic  Compounds  in 
Sjmthetic  Organic  Chemicals  Manufacturktg 
Industry. 

We  have  reviewed  the  pertinent  laws,  rules 
and  regulations  of  the  Conunonwealth  of 
Pennsylvania  and  have  determined  that  they 
continue  to  provide  an  adequate  and 
effective  procedure  for  implementing  and 
enforcing  the  NSPS-  Therefore,  we  hereby 
delegate  the  authority  for  the  implementation 
and  enforcement  of  the  NSPS  regulation  to 
the  Commonwealth  of  Pennsylvania  as 
follows: 

Authority  for  all  sources  located  or  to  be 
located  in  the  Commonwealth  of 
Pennsylvania  subject  to  the  Standards  of 
Performance  for  New  Stationary  Sources  for 
Bulk  Gasoline  Terminals  (XX),  Beverage  Can 
Surface  Coating  Industry  (WW),  Pressure 
Sensitive  Tape  and  Label  Surface  Coating 
Operations  (RR)  and  Volatile  Organic 
Compoimds  in  Synthetic  Organic  Chemicals 
Manufacturing  Industry  (W). 

This  delegation  is  based  upon  the 
conditions  given  in  our  June  30, 1983  letter  to 
you  which  delegated  7  additional  NSPS 
source  categories  to  the  Commonwealth  of 
Pennsylvania. 


If  you  need  any  further  information  feel 
free  to  contact  Mike  Giuranna  at  (215)  597- 
9180. 

Sincerely, 
W.  Ray  Cunningham, 
Director,  Air  Management  Division. 

Effective  immediately,  all 
applications,  reports,  and  other 
correspondence  required  under  the 
NSPS  for  Surface  Coating  of  Metal 
Furniture  (EE).  Lead-Acid  Battery 
Manufacturing  Plants  (KK),  Phosphate 
Rock  Plants  (NN),  Graphic  Arts 
Industry:  Publication  Rotogravure 
Printing  (QQ).  Industrial  Surface 
Coating:  Large  Appliances  (SS),  Metal 
Coil  Surface  Coating  (TT),  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacture  (UU),  Bulk  Gasoline 
Terminals  (Part  XX],  Beverage  Can 
Surface  Coating  Industry  (Part  WW), 
Volatile  Organic  Compounds  in 
Synthetic  Organic  Chemicals 
Manufacttuing  Industry  (Part  W],  and 
Pressure  Sensitive  Tape  and  Label 
Surface  Coating  Operations  (Part  RR), 
should  be  sent  to  the  Pennsylvania 
Department  of  Environmental  Resources 
(address  above)  rather  than  to  the  EPA 
Region  III  Office  in  Hiiladelphia. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aliuninum. 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products,  Grains, 
Intergovernmental  relations,  Iron,  Lead, 
Metals,  Motor  vehicles,  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Volatile  organic  compounds.  Waste 
treatment  and  disposal.  Zinc. 

AutlMcity:  Sec.  111(c),  Qean  Air  Act  (42 
U.S.C.  7411(c)). 

Dated:  )une  26, 1984. 
Stanlay  L.  Laskowski 
Deputy  Regional  Administrator. 
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ACTION:  Rule-related  notice. 


40  CFR  Parts  60  and  61 

(Docket  Na  AMTOIPA;  OAR-fRL-2628-1] 

Standards  of  Performance  for  New 
Stationary  Sources  and  Natlonai 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Stationary  Sources; 
Delegation  of  Auttwrtty  to  ttie  City  of 
PtMadelphia;  Department  of  Public 
Healttt 

AQCNCV:  Environmental  Protection 
Agency. 


r.  Section  111(c)  and  112(d)  of 
the  Clean  Air  Act  permits  EPA  to 
delegate  to  the  States  the  authority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  60,  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  and  40  CFR  Part  61, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Stationary 
Sources  (NESHAPS)  respectively. 

On  November  3, 1982,  the  City  of 
Philadelphia  Department  of  Public 
Health  (Department)  requested  EPA  to 
delegate  to  it  the  authority  for  additional 
NSPS  and  NESHAPS  categories.  EPA 
granted  the  request  on  December  30. 
1982.  The  Department  now  has  the 
authority  to  implement  and  enforce 
NSPS  regulations  for  Electric  Utility 
Steam  Generating  Units  constructed 
after  September  19. 1978.  Storage 
Vessels  for  Petroleum  Liquids 
Constructed  after  May  18, 1978. 
Ferroalloy  Production  Facilities,  Steel 
Plants:  Electric  Arc  Furnaces,  Kraft  Pulp 
Mills,  Glass  Manufacturing  Plants,  Grain 
Elevators,  Stationary  Gas  Turbines, 
Lime  Manufacturing  Plants,  Lead-Acid 
Battery  Manufacturing  Plants, 
Automobile  and  Light-Duty  Truck 
Surface  Coating  Operations,  Phosphate 
Rock  Plants,  Ammonium  Sulfate 
Manufacture,  and  Asphalt  Processing 
and  Asphalt  Roofing  Manufacture  and 
the  authority  to  implement  and  enforce 
NESHAPS  regulations  for  Vinyl 
Chloride. 

On  April  15, 1983,  May  18, 1983. 
November  7  and  November  23. 1983, 
respectively,  the  Department  requested 
that  EPA  delegate  to  it  authority  for 
additional  NSPS  categories.  EPA 
granted  the  former  two  requests  on  June 
30, 1983  and  the  final  two  requests  on 
June  11, 1984.  The  Department  now  has 
the  authority  to  implement  and  enforce 
NSPS  regulations  for  Industrial  Surface 
Coating:  Large  Appliances,  Metal 
Furniture  Surface  Coating,  Metal  Coil 
Surface  Coating,  Bulk  Gasoline 
Terminals,  Beverage  Can  Surface 
Coating  Industry,  Pressure  Sensitive 
Tape  and  Label  Surface  Coating 
Operations,  and  Volatile  Organic 
Compounds  in  Synthetic  Organic 
Chemicals  Mantijfacturing  Industry. 

Applications  and  reports  required 
under  the  NSPS  and  NESHAPS  for 
which  EPA  has  delegated  authority  to 
the  Department  to  implement  and 
enforce  should  be  sent  to  the 
Department. 

EPraCTivc  dates:  December  30, 1982. 
June  30, 1983.  and  June  11. 1984. 
AODMCSSES:  Applications  and  reports 
required  under  all  NSPS  and  NESHAPS 
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source  categories  for  which  EPA  has 
delegated  authority  to  the  Department  to 
implement  and  enforce  should  be 
addressed  to  the  Philadelphia 
Department  of  Public  Health,  Air 
Management  Services.  500  S.  Broad 
Street,  Philadelphia,  PA  19146.  rather 
than  to  EPA  Region  IH. 

Copies  of  the  revision  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  Philadelphia  AMS  address 
given  above  or  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 

Region  ID;  Curtis  Building,  Second 

Floor,  Sixth  and  Wabiut  Streets, 

Philadelphia,  Pennsylvania  19106. 

ATTN:  Michael  Giuranna  (3AM11), 

Telephone:  (215)  597-2842. 
Public  Information  Reference  Unit, 

Room  2922-EPA  Library,  U.S. 

Environmental  Protection  Agency.  401 

M  Street.  SW.  (Waterside  MaU), 

Washington,  D.C.  20460. 
The  Office  of  the  Federal  Register,  1100 

L  Street.  NW.,  Room  8401. 

Washington.  D.C.  20408.  ^ 
FOR  niNTHEII  INFOmiATION  CONTACT: 
Michael  Giuranna  of  EPA  Region  Ill's 
Air  Programs  Branch,  telephone  (215) 
597-9189. 

SUPPLEMENTARY  INRMMATtON:  On 
November  3, 1982.  April  25, 1983.  May 
18. 1983.  November  7. 1983.  and 
November  p,  1983,  the  Department 
requested  EPA  delegate  to  it  the 
authority  to  implement  and  enforee 
additional  NSPS  and  Neshaps  source 
categories.  The  Department  requested 
these  delegations  to  supplement  the 
delegations  for  other  source  categories 
which  Philadelphia  had  ah^ady 
received  and  for  which  EPA  published 
in  the  Fedwal  Register  at  42  FR  6886  on 
February  4, 1977. 

In  response  to  the  Department's 
request  of  November  3, 1982.  delegation 
of  authority  was  granted  by  the 
following  letter  of  December  30, 1982: 
Stuart  H.  Shapiro.  M.D.  M.P.H.. 
Health  Commissioner,  City  of  Philadelphia, 
Municipal  Services  Building,  Room  540, 
Philadelphia.  PA  19107 
RE:  Delegation  of  Authority  for  New  Source 
Performance  Standards  pursuant  to 
section  111(c)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
pursuant  to  section  112(d)  of  the  Clean 
Air  Act,  as  amended 
Dear  Dr.  Shapiro:  This  is  in  response  to 
your  letter  of  Noveml>er  3, 1982,  requesting 
delegation  of  enforcement  authority  for 
additional  New  Source  Perfonnance 
Standards  (NSPS)  and  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP). 

We  have  reviewed  the  pertinent  laws  and 
regulations  governing  the  control  of  air 
pollution  in  th*  City  of  Philadelphia  and  have 


determined  that  they  provide  an  adequate 
and  effective  procedure  for  implementation 
and  enforcement  of  the  NSPS  and  NESHAP 
regulations  by  the  Philadelphia  Department 
of  Public  Health  (the  Department). 

Therefore,  I  am  pleased  to  delegate 
authority  to  the  Department,  as  follows: 

The  Department  is  delegated  and  shall 
have  enforcement  authority  for  the  following 
source  categories  subject  to  the  requiiemento 
in  40  CFR  60.30: 

(1)  Electric  Utiltty  Steam  Generating  Unite 
Constructed  after  9/18/78 

(2)  Storage  Vessels  for  Petroleum  Liquids 
Constructed  after  5/18/78 

(3)  Ferroalloy  Production  Facilities 

(4)  Steel  Plante:  Electric  Arc  Furnaces 

(5)  Kraft  Pulp  Mills 

(6)  Glass  Manufacturing  Plants  ' 
[7]  Grain  Elevators 

(8)  Stationary  Gas  Turbines 

(9)  Lime  Manufacturing  Plante  ' 

(10)  Lead-Acid  Battery  Manufacturing  Plants 

(11)  Automobile  and  Light-Duty  Truck   ■ 
Surface  Coating  Operations 

(12)  Phosphate  Rock  Plante 

(13)  Ammonium  Sulfate  Manufacture 

(14)  Asphalt  Processing  and  Asphalt  Roofing 
Manufacture. 

Enforcement  authority  is  klso  delegated  for 
Vinyl  Chloride  Plants  subject  to  the 
requirement  in  40  CFR  61  and  60. 

'This  delegation  is  based  upon  the  following 
conditions: 

1.  Quarteriy  reports  will  be  submitted  to 
EPA  by  Philadelphia  and  should  include  the 
following: 

A.  For  New  Source  Performance  Standards: 
(i)  Sources  determined  to  be  applicable 

during  that  quarter 

(li)  Applicable  sources  which  started 
operation  during  that  quarter  or  «vhich 
Started  operation  prior  to  that  quarter  which 
htVe  not  t)een  previously  reported; 

(iii)  The  compliance  status  of  the  above, 
including  the  summary  sheet  from  the 
compliance  te8t(s);  and 

(iv)  Any  legal  actions  which  pertain  to 
these  sources. 

B.  For  National  Emission  Standards  for 
Hazardous  Air  Pollutante: 

(i)  NESHAP  sources  granted  a  permit  to 
construct: 

(ii)  NESHAP  sources  inspected  during  that 
quarter  and  their  compliance  status  (except 
under  i  61.22  (d)  and  (e)): 

(iii)  "The  requirements  of  (A)  above. 

2.  Enforcement  of  the  NSPS  and  NESHAP 
regulations  in  the  City  of  Philadelphia  will  be 
the  primary  responsibility  of  the  Department. 
Where  the  Department  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
EPA,  or  where  the  Department  acts  in  a 
manner  inconsistent  with  the  terms  of  this 
delegation,  EPA  will  exercise  its  concurrent 
enforcement  authority  pursuant  to  section  113 
of  the  Clean  Air  Act.  as  amended.  «vith 
respect  to  sources  within  the  City  of 
Philadelphia  subject  to  NSPS  and  NESHAP 
regulations. 

3.  Acceptance  of  this  delegation  for  the 
regulations  for  the  source  categories  listed 
above  does  not  commit  the  City  of 
Philadelphia  to  request  or  accept  delegation 
of  other  present  or  future  standards  and 
requirements.  A  new  request  for  delegation 


wiU  be  required  for  any  additional  standards 
or  amendmente  to  previously  delegated 
standards. 

4.  The  Philadelphia  Department  of  Public 
Health  will  at  no  time  grant  a  waiver  of 
compliance  under  the  NESHAP  regulations. 

5.  The  Department  will  hot  grant  a  variance 
from  compliance  with  the  applicable  NSPS 
regulations  if  such  variance  delays 
compliance  with  the  Federal  Stendards  (Port 
60).  Should  the  Department  grant  such  a 
variance,  EPA  will  consider  the  source 
receiving  the  variance  to  be  in  violation  of 
the  applicable  Federal  regulations  and  may 
initiate  enforcement  action  against  the  souice 
pursuant  to  section  113  of  the  Clean  Air  Act 
The  granting  of  such  variances  by  the 
Department  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA 

6.  The  Department  and  EPA  will  develop  a 
system  of  communication  sufficient  to 
guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  conflict  between  a  Department 
interpretation  and  a  Federal  interpretation  of 
applicable  regulations,  the  Federal 
interpretation  must  be  apphed  if  it  is  more 
stringent  than  that  of  the  Department. 

7.  If  at  any  time  there  is  a  conflict  between 
a  Department  regulation  and  Federal 
regulation  40  CFR  Parte  60  or  61.  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department.  If  the 
Department  does  not  have  the  authority  to 
enforce  the  more  stringent  Federal  regulation, 
this  portion  of  the  delegation  may  be 
revoked. 

8.  The  Department  will  utilize  the  methods 
specified  in  40  CFR  Parts  80  and  61.  in 
performing  source  tests  pursuant  to  these 
regulations. 

9.  If  the  Director  of  the  Air  and  Waste 
Management  Division  determines  that  a 
Department'program  for  enforcing  or 
implementing  the  NSPS  or  NESHAP 
regulations  is  inadequate,  or  is  not  being 
effectively  carried  out.  this  delegation  may  be 
revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  of  Revocation  to  the 
Department.  A  Notice  announcing  this 
delegation  will  be  published  in  the  Fedonl 
Register  in  the  near  future.  The  Notice  will 
state,  among  other  things,  that  effective 
immediately,  all  reports  required  pursuant  to 
the  alKive-enumerated  Federal  NSPS  and 
NESHAP  regulations  by  sources  located  in 
the  City  of  Philadelphia  should  be  submitted 
to  the  Philadelphia  Department  of  Public 
Health,  Municipal  Services  Building,  Room 
S4a  Philadelphia.  Pennsylvania  19107  in 
addition  to  EPA  Region  III.  Any  original 
reports  which  have  been  or  may  be  received 
by  EPA  Region  III,  will  be  promptly 
transmitted  to  the  Department. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
Department  notify  EPA  of  its  acceptance. 
Unless  EPA  receives  from  the  Department 
written  notice  of  objections  within  ten  (10) 
days  of  receipt  of  this  letter,  the  City  of 
Philadelphia's  Department  of  Public  Health 
will  be  deemed  to  have  accepted  all  of  the 
terms  of  the  delegation. 


I  i 


/  Vol.  49.  No.  136  /  Friday.  July  13. 1984  /  Rules  and  RegaJatwns 


Sincerely  yoan, 

SteplMo  R.  WMserau^ 

Director.  Air  and  Water  Management 
Diwiaien. 

In  response  to  the  City  of 
Philadelphia's  requests  of  April  25. 1983 
and  May  18, 1983,  delegation  of 
authority  was  panted  by  the  following 
letter  on  June  30, 1983: 

Stuart  W.  Shapiro.  MJ)..  MJ>.H., 
Health  Commissioner.  City  of  Philadelphia, 
Municipal  Services  Building.  Rooai  540. 
Philadelphia.  PA  19107 

Dear  Dr.  Shapiro:  On  September  3a  1976, 
and  Deceinl)er  30. 1962.  we  delegated  to  the 
City  of  Ptiiladelphia  the  authority  for 
implementation  and  enforcement  of  the 
Standards  of  Performance  for  New  Stationary 
Sources  fNSPS)  that  had  been  promulgated 
by  the  Environmental  Protection  Agency.  On 
October  27. 1982,  October  29. 1982,  and 
November  1, 1962  EPA  promulgated  NSPS  for 
Indnstrial  Surface  Coating:  Large  Appliances; 
Metal  Furniture  Surface  Coating:  and  Metal 
Coil  Surface  Coating;  respectively.  In  your 
letters  of  April  25. 1983  and  May  1&  1983,  you 
requested  that  EPA  delegate  to  the  City  of 
Philadelphia  the  authority  for  implementation 
and  enforcement  of  these  Federal  regulations. 

We  have  reviewed  the  pertinent  laws,  rules 
and  regulations  of  the  City  of  Philadelphia 
and  have  determined  that  they  continue  to 
provide  an  adequate  and  effective  procedure 
for  implementing  and  enforcing  the  NSPS, 
Therefore,  we  hereby  delegate  our  authority 
for  the  implementation  and  enforcement  of 
the  NSPS  regulations  to  the  City  of       i 
Philadelphia  follows: 

Authority  for  all  sources  located  or  to  be 
located  in  the  City  of  Philadelphia  subject  to 
the  Standards  of  Performance  for  New 
Stationary  Sources  for  Industrial  Surface 
Coating:  Large  Appliances  (SS).  Metal 
Furniture  Suifece  Coating  (EE):  and  Metal 
Coil  Surface  Coating  (TT),  promulgated  in  40 
CFR  Part  60  as  of  the  date  of  this  letter. 

This  delegation  is  based  upon  the  following 
conditions: 

1.  Quarterly  reports  which  may  be 
combined  with  other  reporting  infermation 
are  to  be  submitted  to  EPA  Region  UL  Air 
Enforcement  section  (AW12)  by  the  City  of 
Philadelphia  and  should  include  the 
following: 

(i)  Sources  determined  to  l>e  applicable 
during  that  quarter 

(ii)  Applicable  sources  which  started 
operation  during  that  quarter  or  which 
started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported; 

(iii)  The  compliance  status  of  the  above, 
including  the  summary  sheet  from  the  ] 
compliance  test(s);  and  ' 

(iv)  Any  legal  actions  which  pertaia  ta 
these  sources. 

2.  Enforcement  of  the  NSPS  regulations  in 
the  City  of  Philadelphia  will  be  the  primary 
responsibility  of  the  Department  of  Public 
Health  (the  Department).  Where  the 
Department  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
EPA.  or  where  the  Department  acts  in  a 
manner  inconsistent  with  the  terms  of  this 
delegation.  EPA  will  exercise  its  concurrent 


enforoetnent  aathority  pursuant  to  Section 
113  of  the  Clean  Air  Act,  as  aoMnded,  with 
respect  to  sources  within  the  CHy  of 
Philadelphia  su^act  to  NSPS  regulations, 

3.  Acceptance  of  this  delegation  for  the 
regulations  for  the  source  categories  listed 
alwvedoas  not  conuait  the  City  of 
Philidelphia  to  request  or  accept  delegation  of 
other  present  or  future  standards  and 
requirements.  A  new  request  for  delegation 
will  be  required  for  any  additional  standards 
or  amendments  to  previously  delegated 
standards. 

4.  Hie  Department  of  Public  Health  will  iwl 
grant  a  variance  from  compliance  with  the 
applicable  NSPS  regulations  if  such  variance 
delays  compliance  with  the  Federal 
Standards.  Should  the  Department  grant  sach 
a  variance,  EPA  will  consider  the  source 
receiving  the  variance  to  be  in  violation  of 
the  applicable  Federal  regulations  and  may 
initiate  enforcement  action  against  the  souroe 
pursuant  t*  Section  113  of  the  Clean  Air  Act. 
The  graaiting  of  such  variance  by  the  Agency 
shall  also  constitute  grounds  for  revocation  of 
delegation  by  EPA. 

5.  The  Department  and  EPA  will  develop  a 
system  of  communication  sufficient  to 
guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  conflict  between  a  Department 
interpretation  and  a  Federal  interpretation  of 
applicable  regulations,  the  Federal 
interpretation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department. 

6.  If  at  any  time  there  is  a  conflict  between 
a  Department  regulation  and  Federal 
regulation  40  CFR  Part  ea  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department.  If  the 
Department  does  not  have  the  authority  to 
enforce  the  more  stringent  Federal  regulation, 
this  portion  of  the  delegation  may  be 
revoked, 

7.  The  Department  will  utilize  the  methods 
specified  in  40  CFR  Part  60  in  performing 
source  tests  pursuant  to  these  regulations. 
However,  alternatives  to  continuous 
monitoring  procedures  and  requirements  may 
t>e  acceptable  upon  concurrence  by  EPA  as 
stipulated  in  40  CFR  60.13. 

8.  If  the  Director  of  the  Air  and  Waste 
Management  Division  determines  that  a 
Department  program  for  enforcing  or 
implementing  the  NSPS  regulations  is 
inadequate,  or  is  not  being  effectively  carried 
out  this  delegation  may  l>e  revoiced  in  %vhole 
or  in  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Department. 

9.  Information  shall  be  made  available  to 
the  public  in  accordance  %vith  40  CFR  ea8, 

EPA  procedures  permit  delegation  of  all  the 
Administrator's  authorities  under  40  CFR  Part 
80  except  for  any  which  require  rulemaking  in 
the  Federal  Registar  to  implement  or  where 
Federal  overview  is  the  only  way  to  ensure 
national  consistency  in  the  application  of 
standards.  Accordingly,  the  following 
authorities  are  not  delegable  under  Section 
111  of  the  Clean  Air  Act,  as  amended. 

1.  Performance  Tests.  Paragraph  60.8lb)l2) 
and  eOS(b)(3).  Order  to  ensure  uniformity 
and  technical  quahty  in  the  test  methods 
used  for  enforcement  of  national  standards. 


EPA  wM  retain  tiw  authority  to  approve 
altenMtive  aad  equivalent  asathods  which 
effectively  replace  a  lefeieuut  naethod.  This 
restriction  oa  dalagaWon  does  not  apply  lo 
e0.8(b)(l).  which  allows  for  approval  of  atinor 
modifications  to  reference  methods  on  a 
case-by-case  basis. 

Some  subparts  include  general  refarences 
to  the  authority  in  eo.8(b)  to  approve 
alternative  or  equivalent  standards. 
Examples  include,  but  are  not  necessarily 
limited  to,  paragrapha  80,ll(b),  80,274(d). 
ea396(a)(l).  80J98(a)(2),  and  8a393(cKlK<)- 
These  references  are  reaindefs  of  the 
provisions  of  para^-aph  608  and  are  not 
separate  authorities  which  can  be  delegated. 

2.  Compliance  with  Standards  and 
Maintenance  Requirements,  eo.  11(e).  The 
granting  of  an  alternative  opacity  standard 
requires  a  site-specific  opacity  Kmit  to  be 
adopted  under 40  CFR  I^rt  ea 

3.  Subpart  S.  MlSSfb).  Development  of 
altemativecomphance  testing  schedules  for 
primary  aluminum  plants  is  done  by  adopSng 
site-specific  amendments  to  Subpart  S. 

4.  Subpart  Da,  eo.4Sa.  Commercial      i 
demonstration  permits  allow  an  alternative 
emission  standard  for  a  limited  number  of 
utility  steam  generators. 

5.  Subpart  GG.  e0.332(a)(3)  and 
eo.335(a)(iif.  These  sections  pertain  to 
approval  of  customized  factors  (fuel  nitrogen 
content  and  ambient  air  conditions, 
respectively)  for  u»e  by  gas  turbine 
manufacturers  in  assembly-line  compliance 
testing.  Since  each  approval  potentially  could 
affect  the  emissions  from  equipment  installed 
in  a  number  of  States,  the  decision-making 
must  be  maintained  at  the  Federal  level  to 
ensure  national  consistency.  Notice  of 
approval  must  be  published  in  the  Federal 
Register. 

6.  Equivalency  Determinations,  section 
lll(h)l3)  of  the  Clean  Air  Act.  Approval  of 
alternatives  to  any  design,  equipment,  work 
practice,  or  operational  standarid  [e.g.. 
60.114(a)  and  60.302(d)(3)]  is  accomplished 
through  the  rulemaking  process  and  is         ' ' 
adopted  as  a  change  to  the  individual 
subpart, 

7.  Innovative  Technology  Waiver,  section 
lll(j)  of  the  Clean  Air  Act  innovative 
technology  waivers  must  be  adopted  as  site- 
specific  amendments  to  the  individual 
subpart.  Any  applications  or  questions 
pertaining  to  such  waivers  should  be  sent  to 
the  Director,  Air  and  Waste  Management 
Division,  Region  III.  (States  may  be  delegated 
that  authority  to  enforce  waiver  provisions  if 
the  State  has  been  delegated  the  authority  to , 
enforce  NSPS.)  ' 

8.  Determination  of  Construction  or 
Modification  (Applicability).  Paragraph,  90.5. 
In  order  to  ensure  uniformity  in  makiiig 
applicability  determinations  pertaining  to 
sources.  EPA  will  retain  this  authority.  The 
delegated  agency  may  exercise  judgement 
based  on  the  Compendium  of  Applicability 
determinations  issued  by  EPA  annually,  and 
updated  quarteriy.  Any  applicability 
determinations  not  explicitly  treated  in  the 
EPA  Compendium  must  be  referred  to  EPA 
for  a  determination.  Also,  any  determinations 
made  by  the  State  agency  based  on  the 
Compendium  must  be  sent  to  EPA  for 
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informational  purposes  in  order  for  EPA  to 
maintain  national  consistency. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Fedanl  Raglstar  in  the  near 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  above-enumerated 
Federal  NSPS  requlations  by  sources  located 
in  the  City  of  Philadelphia  should  be 
submitted  to  the  Department  of  Public  Health. 
Municipal  Services  Building  (Room  S40), 
Philadelphia.  PA.  19107.  in  addition  to  EPA 
Region  III.  Any  original  reports  which  have 
been  or  may  be  received  by  EPA  Region  IIL 
will  be  promptly  transmitted  to  the 
DepartmeiU. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
Department  notify  EPA  of  its  acceptance. 
Unless  EPA  receives  from  the  Department 
written  notice  of  objections  within  ten  (10) 
days  of  receipt  of  this  letter,  the  Department 
of  Public  Health  will  be  deemed  to  have 
accepted  all  of  the  terms  of  the  delegation. 

Sincerely  yours. 
Stanley  L  Laskowski, 
Acting  Regional  Administrator. 
In  response  to  the  City  of 
Philadelphia's  request  of  November  7, 
and  November  23, 1983,  delegation  of 
authority  was  granted  by  the  following 
letter  of  June  11. 1984. 
Stuart  H.  Shapiro. 

Health  Commissioner,  City  of  Philadelphia, 
Municipal  Services  Building.  Room  540, 
Philadelphia,  Pennsylvania  19107 

Dear  Dr.  Shapiro:  This  is  in  response  to 
your  letters  of  November  7  and  23, 1983, 
requesting  delegation  of  authority  for  the 
Hiiladelphia  Air  Management  Services  to 
enforce  New  Source  Performance  Standards 
for  Bulk  Gasoline  Terminals,  Beverage  Can 
Surface  Coating  Industry,  Pressure  Sensitive 
Tape  and  Label  Surface  Coating  Operations 
and  Volatile  Organic  Compounds  in 
Synthetic  Organic  Chemicals  Manufacturing 
Industry. 

We  have  reviewed  the  pertinent  laws,  ndes 
and  regulations  of  the  City  of  Philadelphia 
and  have  determined  that  they  continue  to 
provide  an  adequate  and  effective  procedure 
for  implementing  and  enforcing  the  NSPS. 
Therefore,  we  hereby  delegate  the  authority 
for  the  implementation  and  enforcement  of 
the  NSPS  regulation  to  the  City  of 
Philadelphia  as  follows: 

Authority  for  all  sources  located  or  to  be 
located  in  the  City  of  Philadelphia  subiect  to 
the  Standards  of  Performance  for  New 
Stationary  Sources  for  Bulk  Gasoline 
Terminals  (XX),  Beverage  Can  Surface 
Coating  Industiy  (WW),  Pressure  Sensitive 
Tape  and  Label  Surface  Coating  Operations 
(RR)  and  Volatile  Organic  Compounds  in 
Synthetic  Organic  Chemicals  Manufacturing 
Industry  (W). 

This  delegation  is  based  upon  the 
conditions  given  in  our  June  30, 1983  letter  to 
you  which  delegated  7  additional  NSPS 
source  categories  to  the  City  of  Philadelphia. 

If  you  need  any  further  information  feel 
free  to  contact  Mike  Giuranna  at  (215)  597- 
9189. 


Sincerely, 
W.  Ray  Cunningham.  ■ 
Air  Management  Division. 

For  all  sources  located  or  to  be 
located  in  the  City  of  Philadelphia, 
effective  immediately,  all  applications, 
reports,  and  other  correspondence 
required  under  the  NSPS  requirements 
in  40  CFR  Part  60  for  Electric  Utility 
Steam  Generating  Units  Constructed 
after  September  18. 1978  (Da),  Storage 
Vessels  for  Petroleum  Liquids 
Constructed  after  May  18, 1978  (Ka). 
Ferroalloy  Production  Pacihties  (Z), 
Steel  Plants:  Electric  Arc  Furnaces  (AA). 
Kraft  Pulp  MiUs  (BB).  Glass 
Manufacturing  Plants  (CC),  Grain 
Elevators  (DD),  Metal  Furniture  Surface 
Coating  (^),  Stationary  Gas  Turbines 
(GG),  Lime  Manufacturing  Plants  (HH), 
Lead-Acid  Battery  Manufacturing  Plants 
(KK),  Automobile  and  Light-Duty  Truck 
Surface  Coating  Operations  (MM). 
Riosphate  Rock  PlanU  (NN), 
Ammonium  Sulfate  Manufacture  (PP), 
Industrial  Surface  Coating:  Large 
AppKances  (SS).  Metal  Coil  Surface 
Coating  (TT).  Asphalt  Processing  and 
Asphalt  Roofing  Manufacture  (UU).  Bulk 
Gasoline  Terminals  (Part  XX).  Beverage 
Can  Surface  Coating  Industry  (Part 
WW).  Volatile  Organic  Compounds  in 
Synthetic  Organic  Chemicals 
Manufacturing  Industry  (Part  W),  and 
Pressure  Sensitive  Tape  cmd  Label 
Surface  Coating  Operations  (Part  RR), 
and  under  the  NESHAPS  requirements 
in  40  CFR  Part  61  for  Vinyl  Chloride 
Plants  (F)  should  be  sent  to  the  City  of 
Philadelphia,  Department  of  Public 
Health  (address  above)  rather  than  to 
the  EPA  Region  ID  Office  in 
Philadelphia. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  Sees.  111(c)  and  112(d).  Qean 
Air  Act  (42  U.S.a  7411(c)). 

Dated:  )une  26. 1984. 
Stanley  L  Laskowrski. 
Deputy  Regional  Administrator. 

List  of  Subjects 

40  CFR  Part  60 

Air  pollution  control,  Altmiinum. 
Ammoniiun  sulfate  plants,  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products,  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry,  Petroleum,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Volatile  organic  compounds.  Waste 
treatment  and  disposal.  Zinc. 


40  cm  Part  61 

Air  pollution  control.  Asbestos, 
Beryllium.  Hazardous  materials. 
Mercury,  Vinyl  chloride. 

(FR  One.  S*-1SS1S  POad  7-lS-ai:  SM  iH 


40CFIIPart65 

[OAR-FRLr2e2S-8] 

Oeleyed  Complenoe  Ordere;  Oeleyed 
Compflenee  Ofder  flof  Enaineerad 
Coated  Produela,  kic,  Northbreok.  M. 

AQntCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 


r.  The  Administrator  of  EPA 
hereby  issues  a  Delayed  Compliance 
Order  to  Engineered  Coated  l^oducts. 
Inc.  ("ECF').  The  Order  requires  the 
company  to  bring  volatile  organic 
compound  ("VOC')  emissions  from  its 
laminating  line  into  compliance  with 
Illinois  Rule  205(n),  contained  in  the 
federally-approved  Illinois  State 
Implementation  IHan  (SIP).  Compliance 
with  the  Order  will  preclude  suits  tmder 
the  federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  diuing  the  period 
the  Order  is  in  effect 

OATI:  This  rule  takes  effect  on  July  13, 
1984. 


:  The  Delayed  Compliance 
Order,  supporting  material,  and  any 
comments  received  in  response  to  the 
Federal  Ragistar  notice  proposing 
issuance  of  the  Order  are  available  for 
public  inspection  and  copying  during 
normal  business  hours  at:  Office  of 
Regional  Counsel  U.S.  EPA,  Region  V, 
230  S.  E)earbom  Street,  Chicago,  Illinois 
60604. 

TON  nNiTMai  eirowMATiow  contact: 
David  M.  Taliaferro,  Assistant  Regional 
Counsel  U.S.  EPA  Region  V.  230  S. 
Dearborn  Street  Chicago.  Illinois  60604. 
Phone:  (312)  353-2082. 

eUWUMKNTAIIV  INTOWIATION!  On  April 
16, 1984.  the  Regional  Administrator  of 
EPA's  Hegion  V  Office  published  in  the 
Federal  Ragistar.  49  FR 14975,  a  notice 
setting  out  the  provisions  of  a  proposed 
delayed  compliance  order  for 
Engineered  Coated  Products,  Inc. 
Northbrook,  Illinois.  The  notice  asked 
for  public  comments  and  offered  the 
opportunity  to  request  a  pubUc  hearing 
on  the  proposed  Order. 

Two  comments  were  received.  The 
Illinois  Environmental  Protection 
Agency  (lEPA)  commented  that  the  date 


Federal  Regwter  /  Vol.  49.  No.  136  /  Friday.  July  13.  1984  /  Rules  and  Ragtiationa 


for  ordering  add-on  control  equipment 
should  take  account  of  the  time  required 
for  state  peiadts  to  be  obtained.  USEPA 
responds  that  a  delayed  compliance 
order  does  not  abrogate  any  permit 
requirement.  It  is  the  responsibility  of  a 
source  to  obtain  necessary  permits  in  a 
timely  fashion.  lEPA  also  commented 
that,  as  a  policy  matter,  USEPA  should 
consider  the  aggregate  effect  of  requiring 
add-on  incineration  equipment  on 
ambient  NOx  levels.  USEPA  responds 
that  the  potential  impact  of  numerous 
newly-instaOed  incineration  devices 
could  increase  ambient  NOx  levels. 
However,  ECP  has  indicated  that 
alternative  compliance  approaches,  such 
as  reformulation  of  coatings,  are  not 
feasible  for  their  laminating  line.  In 
addition,  USEPA  notes  that  ECP  is 
located  in  a  primary  non-attainment 
area  for  ozone.  The  DCO  requireaj 
substantial  reductions  of  VOC     ] 
emissions,  which  contribute  to  ozone 
formation.  The  resulting  relatively  small 
potential  increase  of  NOx  emissions  is 
not  expected  to  have  any  impact  on  the 
areas'  attainment  status  for  NOx. 

The  other  comment  was  received  from 
the  source  itself.  ECP  requested 
additional  time  to  explore  financing 
arrangement.  USEPA  concurred  in  the 
request,  and  agreed  to  extend  the 
interim  and  final  compliance  dates  by 
two  weeks.  This  change  is  reflected  in 
the  Order  signed  by  the  Administrator 
and  agreed  to  by  the  source.  Because  the 
change  is  relatively  minor  and  responds 
to  public  comments  received,  no  re- 
proposal  wrill  be  made. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Engineered  Coated  Products.  Inc.,  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(1)  of  the 
Qean  Air  Act,  42  U.S.C  7413(dKl).  The 
Order  places  ECP  on  a  schedule  to  bring 
its  laminating  line  at  Northbrook.  Illinois 
into  compliance  as  expeditiously  as 
practicable  with  a06(n).  ■  part  of  the 
federally-approved  Illinois  State 
Implementation  Plan.  If  the  conditions  of 
the  Order  are  met,  it  will  permit  ECP  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
December  1, 1984.  The  company  is 
unable  to  immediately  comply  with  the 
regulation. 

Compliance  with  the  Order  by  ECP 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect.  Citizen  suits  under  Section 


304  of  the  Act  are  similariy  precluded.  If 
the  Administrator  determines  that  ECP 
is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(g] 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to    ' 
immediately  place  ECP  on  a  schedule 
for  compliance  with  the  applicable 
requirement(s)  of  the  Illinois  State 
Implementation  Plan. 

List  of  Subjects  is  40  CFR  Part  60 

Air  pollution  control. 


(42  U.S.C.  7413(d).  7801) 
Dated-  July  2. 1884. 

""Mlrnin  ITiirliriifciMi. 

Admiiuatralor.  i 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-4)ELAYED  COMPUANCE 
OnOERS 

Section  65.180  is  amended  by  adding 
the  following  entry  to  the  table  to  read 
as  follows: 


§65.180 
OFdefe  h 
and  (4)  of  the  Act 


Section  113(dM1).  (3). 


Sauna* 

LoaSon 

OrcMrNa 

involMd 

(MtolFn 
prapoMl 

•                                              • 

EnginMrad  oofllsd  produdi ..» 

• 

• 
• 

EPA-6-a4-A- 

• 

Apr.  is,  1984. _ 

-  Ok.  1.  tssc 

(FR  Doc  M-1St»  PIM  7-ia-a4:  MS  aal 


40CFRPwt125 
(OW-FRL-2S2»-2] 

National  PoHutam  Diwharg* 
Elimination  System;  CompHanca 
Extanaions  for  Innovativa 
Tc 


Correction 

In  FR  Doc.  84-16820,  beginning  on 
page  25978  in  the  issue  of  Monday,  June 
25, 1984,  make  the  following  correction: 

On  page  25982,  in  9  125.24. 
introductory  text,  second  column,  line 
two,  "Jaly  1,  vaar  should  read  "July  1. 
1984-. 


summary:  The  final  rulemaking  will 
enable  an  authorized  officer  of  the 
Bureau  of  Land  Management  to 
implement  decisions  relating  to  forest 
management  without  being 
automatically  stayed  by  tlw  filing  of  an 
appeal  with  the  Office  of  Hearings  and 
Appeals.  Department  of  the  Interior.  In 
addition,  the  final  rulemaking  will 
provide  procedures  for  protesting  forest 
management  decisions  in  a  timely 
manner. 

EmcnvE  l»ATC:  August  13. 1964. 

AOOaaaa:  Any  sxiggestions  or  inquiries 
should  be  sent  to:  Director  (230),  Bureau 
of  Land  Management,  18th  and  C  Streets 
NW..  Washington.  D.C.  20240. 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 
43  CFR  Part  5000 

(Circular  Na  2547] 

Foraat  Managamant  Daciaiona; 
Adminiatrattve  Ramadiaa 

AOCNCY:  Bureau  of  Land  Management 
Interior. 

action:  Final  rulemaking. 


FOn  RIRTMOI  ayOWMATIOM  CONTACT: 

Charles  Frost  (202)  653-8864. 

SUPMAHNTAIIY  NIPOmiATK>N:  A 
proposed  rulemaking  to  amend  the 
regulations  governing  administrative 
remedies  of  forest  management 
decisions  made  by  the  Bureau  of  Land 
Management  was  published  in  the 
Federal  Register  on  January  31, 1984  (49 
FR  3884).  This  proposed  rulemaking  was 
designed  to  amend  the  existing 
regulations  in  43  CFR  Group  5000  by 
adding  a  new  Part  5000  and  Subpart 
5003  Administrative  Remedies,  to: 
expedite  implementation  of  decisions 
relating  to  forest  management  and 
provide  the  public  with  the  opportunity 
to  protest  such  decisions. 


UM 
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Hie  propoaed  ralonaking  was  the 
subject  ctf  three  responsn.  one  each 
from  a  coiuRvation  aodety,  a  county 
association,  and  a  Federal  agency.  AJl  of 
the  comments  were  given  careful 
consideration  during  tiic  development  of 
this  final  rulemaking. 

One  comment  raised  two  objections  to 
the  proposed  rulemaking.  Tin  comment 
objected  to  the  proposed  mlemaking 
because  under  its  provisions  an  appeal 
of  a  timber  managemoit  decision  failed 
to  stay  the  implementation  of  ^at 
decision.  The  proposed  rulemaking 
states  that  the //7ii9  o/oa  appeal  in  and 
of  itself  would  not  autooMtically  stay 
the  implementation  of  die  decision.  The 
appellant  still  has  die  right  to  petition 
the  Office  of  Hearings  and  Appeals  to 
stay  the  implementation  of  (tn  decision; 
however,  the  appellant  would  have  to 
show  stantUng  aiod  pnsent  reasons  for 
staying  the  decision.  The  second 
objection  to  the  proposed  rulemaking 
was  based  on  the  requirement  that 
protests  of  advwrtised  timber  sales  must 
be  made  widun  15  days  of  the  first 
public  advertisonant.  The  oomment 
further  stated  that  only  pubHc 
employees  and  dmber  company 
employees  could  possibly  be  so  aware 
of  the  Bureau  of  Land  Management 
activities  that  they  would  be  able  to  act 
withui  such  a  short  period  of  time.  The 
Bureau  publidies  a  yearly  timber  sale 
schedule  prior  to  the  beginning  of  each 
fiscal  year  giving  the  name,  location, 
estimated  volume,  type  of  harvest,  and 
the  proposed  sale  date  for  each  timber 
sale.  In  addition,  an  environmental 
assessment  is  prepared  and  made 
available  for  pnibHc  ctnnment  prior  to 
advertisement  of  eadi  sale.  These 
practices  give  Uie  public  ample  notice  of 
pending  timber  sales.  In  past  practice,  a 
timber  sale  could  be  protested  from  the 
time  of  first  advertisement  for  sale  until 
the  actual  sale.  This  meant  that  a  sale 
could  be  protested  the  date  it  was 
offered  for  sale.  The  proposed 
rulemaking  provides  for  a  definite 
period  within  which  a  sale  can  be 
protested  and  provides  the  authorized 
officer  with  time  to  respond  to  the 
protests,  make  changes  if  necessary, 
cancel  the  sale  or,  if  the  protest  is 
denied,  hold  the  sale  as  scheduled. 

Another  comment  supported  the 
intent  of  the  proposed  rulemaking,  but 
expressed  the  view  that  the  proposed 
rulemaking  is  too  limited  in  scope.  The 
comment  suggested  several  changes  to 
43  CFR  Part  4  regarding  protest 
procedures.  Since  this  rulemaking  did 
not  address  revisions  to  43  CFR  Part  4 
and  such  revisions  would  require 
publication  as  draft  proposed 
rulemaking  to  provide  for  public 


comment;  the  suggested  changes  are  not 
adopted  in  this  final  rulemaking. 

The  comment  also  expressed  the  view 
that: 

1.  The  rules  do  not  dearly  explain 
what  types  of  decisions  will  be  subject 
to  protest  under  Subpart  5003; 

2.  The  rules  do  not  address  whether 
third  parties  may  intervene  in  such 
protests  or  what  ri^ts  of  appeal  parties 
to  protest  will  have;  and 

3.  The  rules  do  not  explain  what 
procedures  must  be  used  to  obtain  a 
stay  or  what  standard  most  be  met 
before  a  stay  is  granted. 

The  final  nilemaking  has  been 
modified  to  read  "forest  management" 
instead  of  "timber  management."  The 
term  "timber  management"  is  associated 
primarily  with  timber  harvesting, 
whereas  the  ton  "forest  management" 
encompasses  both  timber  harvest  and 
forest  development  activities,  which  is 
the  intent  of  tiiis  rulemaking.  Further, 
the  final  rulemaking  states  "For  all 
decisions  relating  to  forest  management 
except  advertised  timber  sales,  the 
notice  and  decision  document  shall 
contain  a  concise  statement  of  the 
circumstances  requiring  die  action."  To 
clarify  which  administrative  relief 
regulations  govern  these  forest 
management  decisions,  the  final 
rulemaking  adds  a  statement  to  section 
5003.2(a)  which  reads  "The  notice  in  die 
newspaper  shall  reference  43  CFR 
5003— Administrative  Remedies." 

As  to  the  second  point,  there  is  no 
history  of  third  party  intervention  on 
protests  of  this  nature  and  neither  the 
proposed  rulemaking  nor  the  final 
rulemaking  allows  for  third  party 
intervention.  If  a  decision  is  changed  as 
a  result  of  a  protest  which  is  not 
agreeable  to  a  third  party;  then  the  diird 
party  has  the  right  of  appeal  of  the  final 
decision.  However,  if  the  protest  is 
denied  and  the  issue  is  appealed  to  the 
Office  of  Hearings  and  Appeals,  a 
petition  may  be  filed  requesting  a  third 
party  intervention.  As  to  rights  of 
appeal,  this  final  rulemaking  does  not 
preempt  any  rights  to  appeal  under  43 
CFR  Part  4.  The  only  change  is  diat  die 
filing  of  an  appeal  does  not 
automatically  stay  the  decision. 

As  to  the  third  point,  amendments  to 
43  CFR  Part  4  of  Uiis  tiUe  are  not  within 
the  jurisdiction  of  the  Bureau  of  Land 
Management  and  were  therefore  not 
considered  in  this  Bureau  of  Land 
Management  rulemaking. 

Another  comment  suggested  changes 
to  improve  and  clarify  the  proposed 
rulemaking.  In  response  to  this 
comment,  the  term  "may"  in  Subpart 
5003.3(c)  is  changed  to  "shall"  and 
Subpart  5003.1  is  modified  to  make  it 


clear  diat  9008.1  partBto^oofy  thoa« 
decisions  for  which  the  proposed  iMlfee 
had  been  given  under  Subpart  5003.2. 
Subpart  9B03.1  is  amended  in  the  final 
rulemaking  by  adding  tfaa  words  as 
describad  ladar  Subparts  SOOIJ-S  and. 
5003.3. 

The  principal  audior  of  this  ffani 
rulemaking  is  Charles  Frott.  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Larid 
Management  |,      j 

This  proposed  rulemaking  contain*  ik» 
new  information  collection  requirements 
requiring  approval  fix>m  the  Office  of 
Management  and  Budget  as.  spacififdin 
44  U.S.C  3507. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  nnder  Executive  Order  U281 
and  will  not  have  a  significant  economic 
efi^ect  on  a  substantial  number  oi  small 
entities  under  the  Regulatory  Rexilnlity 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  this  proposed 
rulemaking  are  minor  in  nature  and 
would  have  an  equal  impact  on  all 
parties  participating  in  timber  sales 
conducted  by  the  Bureau  of  Land 
Managemeit  Costs  to  timber  firms 
which  are  attributable  to  delays  in 
scheduled  activities  because  of 
automatic  stays  should  be  reduced  by 
this  final  rulemaking. 

Ust  of  Subjads  in  4S  CFR  Part  ONB 

Administrative  practice  and 
procedure,  F(M«st  and  forest  productSt 
Public  lands. 

Under  the  authority  of  the  Act  of 
August  28, 1937  (43  U.S.C.  1181  (a)),  and 
the  Act  of  July  31. 1947  (30  U.S.C  601  af 
seq.).  Parts  5540,  5450,  and  5460,  Group 
5400,  Subchapter  E,  Chapter  II,  Tide  43 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

Dated:  June  27, 1964. 
liMXIS  A.  Pdww. 

Acting  Asaistant  Secretary  of  the  Interior. 

1.  Group  5000  is  amended  by  adding  a 
new  part  5000  to  read: 

PART  SOOO— AOMINISTRATIONOP 
FOREST  MANAQEMCNT  DEOSKMS^ 

Subpart  9003    Admlntatrattva  Ramadtaa 

5003.1  Effect  of  decisioiM:  gsnetal. 

5003.2  Notice  of  forast  managenMiM 
decisiont. 

5003.3  Protests. 

AudMcity:  43  U.S.C.  1181(a):  30  U.S.C  601 
et  teq.:  43  U.S.C  1701. 
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fSOOll    Eftodeff 

The  filing  of  a  notice  of  appeal  under 
part  4  of  tl^  title  shall  not  automatically 
suspend  the  effect  of  a  decision 
governing  or  relating  to  forest 
management  as  described  under 
Subparts  5003.2  and  5003.3.  i 

iimj.g    noon  oi  iwai  nMnaganNni 


(a)  The  authorized  officer  shall,  when 
the  public  interest  requires,  specify 
when  a  decision  governing  or  relating  to 
forest  manegement  shall  be 
implemented  through  the  publication  of 
a  notice  of  decision  in  a  newspaper  of 
general  circulation  in  the  area  where  the 
lands  affected  by  the  decision  are 
located,  establishing  the  effective  date 
of  the  decision.  The  notice  in  the 
newspaper  shall  reference  43  CFR 
Subpart  5003 — Administrative  remedies. 

(b)  When  a  decision  is  made  to 
conduct  an  advertised  timber  sale,  the 
notice  of  such  sale  shaU  constitute  the 
decision  document 

(c)  For  all  decisions  relating  to  forest 
management  except  advertised  timber 
sales,  the  notice  and  decision  document 
shall  contain  a  concise  statement  of  the 
circumstances  requiring  the  action. 


§S003J   PretMlaL 

(a)  Protests  of  a  forest  management 
decision,  including  advertised  timber 
sales,  may  be  made  within  15  days  of 
the  publication  of  a  notice  of  decision  or 
notice  of  sale  in  a  newspaper  of  general 
circulation. 

(b)  Protests  shall  be  filed  with  the 
authorized  officer  and  shall  contain  a 
written  statement  of  reasons  for 
protesting  the  decision.  j 

(c)  Protests  received  more  than  15  ' 
days  after  the  publication  of  the  notice 
of  decision  or  the  notice  of  sale  are  not 
timely  filed  and  shall  not  be  considered. 

(d)  Upon  timely  filing  of  a  protest,  the 
authorized  officer  shall  reconsider  the 
decision  to  be  implemented  in  light  of 
the  statement  of  reasons  for  the  protest 
and  other  pertinent  information 
available  to  him/her.  | 

(e)  The  authorized  officer  shall,  at  the 
conclusion  of  his/her  review,  serve  his/ 
her  decision  in  writing  on  the  protesting 
party. 

(f)  Upon  denial  of  a  protest  filed  under 
paragraph  (a)  of  this  section  the 
authorized  officer  may  proceed  with 
implementation  of  the  decision. 

IFR  Doc  Si-taaZB  Flkd  7-U.M:  8:48  «■! 
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FWi  and  WHcMfa  SctvIm 

50  CFR  Part  17 

Endangarad  and  Thraatanad  WHdiifa 
and  Planta;  Final  Rula  To  Datarmina 
Eriogonum  PaNnopMhim  To  Ba  an 
Endangarad  Spadaa  and  To  Daslgnata 
Ita  Critical  HabNat 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


:  The  Service  has  determined 
Eriogonum  pelinophilum  (clay-loving 
wild-buckwheat)  to  be  an  endangered 
species  and  has  designated  its  critical 
habitat  under  the  authority  of  the 
Endangered  Species  Act.  Only  one 
population  of  Eriogonum  pelinophilum, 
with  about  10,000  individuals,  is  known 
on  120  acres  of  private  land  in  Delta 
County,  Colorado.  The  adjacent  land 
has  been  fenced  off  into  horse  corrals 
and  pastures.  All  vegetation  within 
these  areas  has  been  eUminated.  Tlie 
only  area  where  the  clay-loving  wild- 
budcwheat  is  known  to  occur  is  under 
imminent  threat  of  similarly  being 
fenced  off  with  the  probable  result  being 
loss  of  the  clay-loving  wild-buckwheat. 
This  determination  will  provide 
opportunity  for  protection  and 
management  of  the  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended. 

EFFECTtvt  DATE  The  effective  date  of 
this  rule  is  August  13, 1984. 
ADORESSCS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  of  the  Service's  Endangered 
Species  Staff  at  134  Union  Boulevard, 
fourth  floor,  Lakewood,  Colorado. 
FOR  RmTHCR  INFORMATIOM  CONTACT 

Dr.  James  L  Miller,  Regional  Botanist, 
Endangered  Species  Staff.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  Colorado  80225 
(303/234-2496  or  FTS  234-2496). 
SUPPLEMENTARY  INFORMATION: 

Background 

Eriogonum  pelinophilum  (clay-loving 
wild-buckwheat)  was  first  collected  by 
Harold  Gentry  in  1958.  However,  the 
distinctiveness  of  Gentry's  collection 
was  not  recognized  until  1971.  when  Dr. 
)ames  Reveal  conducted  an  analysis  of 
the  species  group  (Reveal,  1971).  Even 
then,  repeated  searches  were  made 
before  he  relocated  the  site  in  1972 
(Reveal,  1973).  Additional  localities 
have  not  been  found  despite  extensive 
field  searches  in  1981  and  1983. 
Eriogonum  pelinophilum  is  a  low, 
rounded  subshrub  only  5-10  centimeters 
(to  4  inches)  high  and  8-15  centimeters 


(to  6  inches)  across,  with  woody  stems 
at  the  base  and  herbaceous  stems 
above.  The  short  narrow  leaves  (5-12 
millimeters  long  and  1-2  millimeters 
wide)  are  dark  green  above  and  densely 
woolly  below.  At  the  ends  of  the 
herbaceous  branches  there  are  clusters 
of  small  white  to  cream  flowers.  The 
plants  grow  in  alkaline  clay  soils,  locally 
referred  to  as  adobes,  on  sparsely 
vegetated  badlands  of  Mancos  shale. 
They  are  apparently  restricted  to  a  band 
of  whitish  soil  within  the  badlands.  The 
single  population  with  two  sites  about 
%  of  a  mile  apart  consists  of  10,000 
individuals  on  120  acres  of  private  land 
between  Austin  and  Hotchkiss  in  west- 
central  Colorado.  Land  adjacent  to  the  . 
population  and  between  the  two  sites 
has  been  fenced  off  for  horse  pastures 
and  corrals.  As  the  horses  consume  all 
the  vegetation  within  a  pasture, 
additional  land  has  been  fenced  off 
(there  is  little  possibility  of  revegetation 
in  this  desert  area).  The  area  containing 
the  population  may  be  fenced  off  and 
overgrazed  in  the  near  future.  All 
vegetation  including  the  clay-loving 
wild-buckwheat  would  probably  be  lost. 
In  addition,  there  is  some  off-road 
vehicle  traffic  over  the  population  in 
connection  with  management  of  the 
horses  and  pasture.  Thus,  the  species  is 
vulnerable  because  of  its  restriction  to  a 
particular  soil  type  and  endangered  by 
the  likely  fencing  of  its  habitat  and 
overgrazing  by  horses  thereon.  It  is  not 
protected  under  any  Colorado  law. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975,  and  included  Eriogonum 
pelinophilum.  On  July  1, 1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823)  of  his 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  Section 
4(c)(2)  of  the  1973  Act,  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within.  On  June  16. 
1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR  24523) 
to  determine  approximately  1,700 
vascular  plant  taxa  to  be  endangered 
species  pursuant  to  Section  4  of  the  Act. 
This  list  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1975  Federal  Register 
notice.  Eriogonum  pelinophilum  was 
included  in  the  July  1975  notice  (40  FR 
27881)  and  in  the  June  1976  proposal  (41 
FR  24560).  General  comments  received 
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in  relation  to  the  1076  proposal  were 
summarind  in  the  April  26, 1978, 
Federal  Ragiator  (43  FR 17960). 
The  Endangered  Species  Act 
amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  On  December  10. 1979,  the 
Service  published  a  notice  (rf  the 
withdrawal  of  the  still  applicable 
portions  of  the  June  1978  proposal  along 
with  other  proposals  that  had  expired 
(44  FR  70706).  The  July  1975  notice  was 
replaced  on  December  15. 1980,  by  the 
Service's  publication  in  the  Federal 
Register  (45  FR  82479)  of  a  new  notice  of 
review  for  plants,  which  included 
Eriogonum  peliaophilum.  No  comments 
on  this  species  were  received  in 
response  to  the  1980  notice.  On  February 
15, 1983.  the  Service  published  a  notice 
in  the  Federal  Register  (48  FR  6752)  of  its 
prior  Tinding  that  the  petitioned  action 
on  this  species  may  be  warranted,  in 
accord  with  Section  4(b)(3)(A)  of  the  Act 
as  amended  in  1982.  On  June  22, 1983, 
the  Service  published  a  proposed  rule 
(48  FR  28504)  to  list  Eriogonum 
pelinophilum  as  an  endtuigened  species, 
including  a  finding  that  the  petitioned 
action  was  warranted,  in  accord  with 
Section  4(b)(3)(BKii)  of  the  Act  and  also 
proposed  critical  habitat  for  the  species. 

Summary  of  Comments  and 

Rwmmnn^lMlatioBS 

tn  the  June  22, 1983,  proposed  rule  (48 
FR  28504)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  oiganizations,  and 
other  interested  parties  wne  contacted 
and  requested  to  comment  Newspaper 
notices  were  published  in  the  Delta 
County  Independent  on  July  4, 11, 18, 
and  25, 1983,  which  invited  general 
public  comment.  Four  comments  were 
received  and  are  discussed  below.  No 
public  hearing  was  held. 

All  four  comments  supported  the 
listing  of  Eriogonum  pelinophilum  as  an 
endangered  species.  Comments  were 
received  fitjm  the  Governor  of  Colorado: 
the  Colorado  Natural  Areas  Program  of 
the  Colorado  Department  of  Natural 
Resources:  the  Colorado  Natural 
Heritage  Inventory;  and  the  Craig, 
Colorado,  Distinct  Office  of  the  Bureau 
of  Land  Management  flBLM). 

The  Governor  of  Colorado,  the 
Natural  Areas  Program,  and  the  Natural 
Heritage  Inventory  indicated  that  1983 
field  woric  revealed  a  larger  population 
in  the  area  than  was  indicated  in  the 
proposal  (10,000  individuals  instead  of 
800  to  1,000).  and  that  critical  habitat 
should  be  enlarged  from  the  about  100 


acres  indioatedin  the  proposal  to  175 
acre*.  The  Goveraor  also  reminded  the 
Service  to  recognise  the  intmsts  of  the 
private  landowners  as  it  took  steps  to 
protect  the  species.  The  BLM  indicated 
it  had  no  new  data  on  the  species.  The 
Service  a^ees  with  the  comments  and 
has  made  changes  accordingly,  except 
that  further  study  has  resulted  in 
recognition  that  the  complete  area 
occupied  by  the  species  is  120  acres 
rather  than  175  acres. 

Summaiy  of  Factors  Affecting  the 
Species 

After  a  thorou^  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Eriogonum  pelinophilum  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424:  under  revision  to  accommodate 
1982  Amendments — see  proposal  at  48 
FR  36062,  August  8, 1983)  were  followed. 
A  species  may  be  determined  to  be  an 
endangered  or  a  threatened  species  due 
to  one  or  more  of  the  five  factors 
described  in  Section  4(a)(1).  These 
factors  and  their  application  to 
Eriogonum  pelinophilum  Reveal  (clay- 
loving  wild-buckwheat)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Eriogonum 
pelinophilum  is  in  danger  erf  having  its 
remaining  habitat  fenced  off  into  horse 
pastures  and  corrals.  The  subsequent 
grazing  and  trampling  could  destroy  this 
species.  Its  range  would  be  greaUy 
curtailed  if  not  entirely  elimfatated. 
Adjacent  areas  have  already  been 
fenced  off  and  grazed,  reducing  the 
population  and  apparently  splitting  it 
into  two  sites  separated  by  about  Vt  of  a 
mile.  There  is  also  some  damage  to  the 
population  fix>m  off-road  vehides  in  the 
course  of  continuing  woiic  in  the  area. 
See  also  factor  C  below. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Acreage  of  the  ranch  has  been 
offered  for  sale  in  the  newspaper  North 
Fork  Times  under  the  heading  "Own  a 
Rare  and  Endangered  Species"  and 
featuring  the  species  by  name.  However, 
no  direct  utilization  of  the  species  ifself 
is  known. 

C.  Disease  brpredation.  As  the 
vegetation  in  old  pastures  is  grazed  out 
adjacent  areas  have  been  fenced  off  for 
pastures  and  corrals.  If  the  sites  where 
Eriogonum  pelinophilum  occurs  are  thus 
fenced  oS,  the  enclosed  area  will  be 
heavily  grazed.  Probably  all  vegetation, 
including  the  clay-loving  wild- 


buckwheat  would  be  removed  in  a  short 
time  by  horses  and  mules,  as  it  has  been 
in  the  adjacent  fenced  area*. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  Federal  or 
State  laws  currently  protect  Eriogonum 
pelinophilum  or  its  habitat.  The 
Endangered  Species  Act  offers 
possibilities  for  protection  of  this 
species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Eiecause  the  continuance  of  this  species 
depends  on  only  one  population,  its 
survival  is  endangered  by  inadvertent 
actions  in  the  area  that  do  not  take  its 
presence  into  account.  It  is  not  know 
whether  the  probable  bss  of  plants^m 
fencing  and  grazing  the  area  between 
the  two  sites  of  the  population  has 
resulted  in  depletion  of  the  genetic 
variation  in  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past  present  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  Service 
has  determined  to  list  Eriogonum 
pelinophilum  as  an  endangered  species. 
In  view  of  the  threat  to  its  entire  habitat 
this  appears  to  be  the  correct 
assessment  of  the  situation  faced  by  this 
species.  Critical  habitat  is  being 
designated  for  the  reasons  discussed  in 
the  following  section.  A  decision  to  take 
no  action  would  exclude  Eriogonum 
pelinophilum  from  needed  protection 
available  under  the  Endangered  Species 
Act.  Therefore,  no  action  or  listing  as 
threatened  would  be  contrary  to  the 
Act's  intent. 

Critical  Habitat 

Critical  habitat  as  defined  by  Section 
3  of  the  Act  meaiu:  (i)  The  specific 
areas  within  the  geographicai  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (11)  that 
may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geogrephical 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  sudi 
areas  are  essential  for  tiie  conservation 
of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is  "^ 

endangered  or  threatened.  Critical 
habitat  is  being  designated  for 
Eriogonum  pelinophilum  to  include 
approximately  120  acres  in  Delta 
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County.  Colorado,  about  3  miles  east  of 
Austin  near  Highway  92;  the  exact  area 
is  indicated  below  under  the 
"Regulations  Promulgation"  section. 
This  area  includes  the  entire  know 
population  and  includes  as  a  constituent 
element  the  alkaline  clay  soils  within 
the  sparsely  vegetated  badlands  of 
Mancos  shale  to  which  Eriogonum 
pelinophilum  is  restricted.  All  of  the 
critical  habitat  is  on  private  land. 
Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  The 
fencing  of  the  critical  habitat  into  horse 
pastures  and  corrals  would,  through 
grazing,  directly  impact  the  vegetation 
there,  including  Eriogonum 
pelinophilum.  Also,  the  soil  may  become 
more  compacted  by  trampling  and 
vehicular  activity,  adversely  affecting 
plant  growth.  Since  the  critical  habitat  is 
on  private  land,  there  will  be  no  impact 
on  private  actions  from  the  designation; 
no  Federal  activities  are  known  in  the 
area. 

Section  4(b)(2)  of  the  Act  requires  <he 
Service  to  consider  economic  and  other 
inpacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
considered  the  critical  habitat 
designation  in  light  of  revelant 
additional  information  obtained  from 
comments  on  the  proposed  rule,  has 
prepared  an  analysis,  and  believes  that 
economic  and  other  impacts  of  this 
action  are  not  signiRcant  in  the 
foreseeable  future.  Althou^  the  critical 
habitat  is  expanded  by  about  18  acres 
from  that  in  the  proposal,  no  effect  is 
anticipated  since  there  is  no  Federal 
activity  in  the  area.  The  conclusion  of 
this  analysis  is  that  designation  of 
critical  habitat  for  this  species  will  have 
no  signiRcant  economic  impact  on  any 
private  or  Federal  agencies  and  that  np 
known  Federal  activity  is  ongoing  or 
anticipated  that  will  affect  the  area  so 
proposed. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  hsted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  can 
result  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 


cooperation  with  States  such  as 
Colorado,  which  has  a  plant  cooperative 
agreement  under  Section  6(c)(2).  The 
Act  also  requires  that  recovery  actions 
be  carried  out  for  all  listed  species. 
Appropriate  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  by  Federal  agencies  and 
prohibitions  against  taking  are 
discussed  in  part  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  However, 
no  Federal  involvement  is  known  or 
expected  for  this  species  and  its  critical 
habitat 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Eriogonum 
pelinophilum,  all  trade  prohibitions  of 
Section  9(a)(2)  of  the  Act  implemented 
by  50  CFR  17.61,  Would  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activify,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  in  Eriogonum 
pelinophilum  is  known.  It  is  anticipated 
that  few  trade  permits  involving  the 
species  would  ever  be  sought  or  issued 
since  this  species  is  not  known  in 
cultivation  nor  is  it  common  in  the  wild. 

SecUon  9(a)(2)(B)  of  the  Act  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  Should  the 
clay-loving  wild-buckwheat  occur  on 


Federal  land,  the  new  prohibition  would 
apply.  Pennita  for  exceptiona  to  this 
prohibition  an  available  through 
Section  10(a)  of  the  Act  until  revised 
regulations  are  promulgated  to 
incorporate  the  1982  amendments. 
Proposed  regulations  implementing  this 
new  prohibition  were  published  on  July 
&  1983  (4«  FR  31417)  and  it  is 
anticipated  that  these  will  be  made  final 
following  public  comment.  Eriogonum 
pelinophilum  is  known  to  occur  only  on 
private  land.  It  is  anticipated  that  few 
collecting  permits  for  the  species  would 
ever  be  requested,  as  this  plant  has  not 
been  of  interest  to  collectors.  Requests 
for  copies  of  the  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C  20240  (703/235-1903). 

The  Service  will  review  this  species  to 
determine  whether  it  should  be  placed 
upon  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  Section  8A(e)  of  the  Act  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedwal  Register  on 
October  25, 1963  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Older  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  These  determinations 
are  based  on  a  Determination  of  Effects 
that  is  available  from  the  Service's 
Denver  Endangered  Species  Staff  (see 
AOONCtSCS  section  above). 
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List  of  Subjects  b  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgatioo 
PART  17-(AIIEIIDE0) 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 


AudMMlty:  Pub.  L  93-1206. 87  SUt.  8M:  Pub. 
L  M-359. 90  Stat.  911:  Pub.  L  9S-e32. 92  Stat 
3751:  Pub.  L  96-159.  S3  Stat.  1225:  Pub.  L  97- 
304. 96  Stat.  1411  (16  VS.C.  1531  et  Beg.]. 

2.  Amend  1 17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Polygonaceae,  to  the  List  of  Endangered 
and  Threatened  Plants: 


1 17.12 


(h)' 


OOlMIIOfl  MRM 


ftHygnnac— ■   OuchwIwHinHy: 
Briogonum  pHlnophtum 


OiHiMins  wtiMMiotMtwaL.. 


USA  (00).. 


17. 


3.  Amend  {  17.96(a)  by  adding  critical 
habitat  ol  Eriogonum  pelinophilum  as 
follows:  The  position  of  this  entry  under 
S  17.96(8)  will  follow  the  same  sequence 
as  that  in  which  the  species  occurs  in 
17.12. 

{17.96   CrttiealhaMtat--ptants. 
(a)*  *  * 


Family  Polygonaceae:  Eriogonum 
pelinophilum  (clay-loving  wild-buclcwheat]. 
Colorado,  Delta  County.  About  3  miles  east  of 
Austin  near  Higliway  92.  T14S.  R94W  6th 
P.M.  Section  26— west  225  feet  of  Section  28 
lying  south  of  State  Highway  92  (S.6  acres). 
Section  27— that  part  of  the  SEy4SE%  lying 
south  of  State  Highway  92  (35.6  acres). 
Section  34 — an  area  bounded  by  a  line 
beginning  at  the  northeast  comer  of  Section 
34.  thence  south  along  the  section  line  200 
feet  to  a  point;  thence  southwesterly  to  a 
point  1050  feet  south  and  550  feet  west  of  the 
northeast  comer  of  Section  34:  thence 
soutiiwesterly  to  a  point  700  feet  north  and 
900  feet  east  of  center  Vi  comer  of  Section  34; 
thence  westerly  900  feet  to  the  north-soutii  % 
line:  thence  northerly  600  feet  along  the  Va 
line  to  a  point;  thence  northeasterly  to  a  point 
of  the  east  Vi*  line;  thence  northerly  along 
the  Vi*  line  300  feet  to  the  north  section  line 
of  SecticMi  34;  thence  easterly  along  the  north 
section  line  to  the  point  of  beginning  (65.0 
acres).  Section  35— north  200  feet  of  the  west 
225  feet  (1.0  acres).  Section  27— west  200  feet 
of  Section  27  lying  south  of  State  Highway  92 
(4.3  acres).  Section  28— east  400  feet  of 
Section  28  lying  south  of  State  Highway  92 


(8.3  acres).  Total  119.8  acres.  The  primary 
constituent  elements  inohide  those  factors 
associated  with  the  whitish  alkaline  clay 
soils  within  the  sparsely  vegetated  badlands 
of  Mancos  shale. 

CRtnCAL  HABITAT 

CLAV-LOVWC  WHO-SUCKWHEAT 

OMa  CoiiMv.  COLOSAOO 


Dated:  June  21, 1984. 
).  Ciaig  Pottar, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  PaHa. 

[Fit  Doc  a»-1857e  PIM  7-U-a4: 8:4s  *■) 


Proposed  floles 


Fad««l 

VoL  40.  Ma  IM 
iWday.  July  13,  lOM 


Tki» 


«l  Mw 


UM 


f^DEML  REGISTER 
to  Ito  pvlibc  ol  ttw 
of  rules  and 

a  to  giv*  interested  persons  an 
opportunity  to  participate  in  the  njle 
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rules. 


DEPARTMENT  OF  AQRICOLTURE 

Agricuttural  Hariceting  S«rv<c* 

7CFR  Part  910 

[Doctat  Na  AO-144-A1«-fl01] 

I 

LiSfiiofis  urown  m  vsmontia  ana 

AltUNM 

AQDICV:  Agricultural  Marketing  Service. 
USDA. 

action:  Extension  of  time  for  filing 
briefs. 


:  This  extension  of  time  is 
necessary  to  allow  interested  persons 
additional  time  to  prepare  and  file  briefs 
with  respect  to  a  hearing  held  on  a 
proposed  marketing  agreement  and 
amendments  to  the  marketing  order 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona. 
DATE:  The  date  by  which  written  briefs 
must  be  postmarked  is  extended  to 
September  15, 1984. 
AOONCSS:  Interested  persons  may  send 
written  briefs  to  the  Hearing  Clerk. 
Room  1077-South  Building,  USDA. 
Washington.  D.C  2025a  where  they  will 
be  available  for  inspection  during 
business  hours. 

FOR  RMTMai  IMFOIWiATIOII  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch. 
Fruit  and  Vegetable  Division,  USDA. 
AMS.  Washington,  D.C.  20250.  i 

Telephone  202-447-5975.  \ 

supfUMDrrARv  mrmwation:  On 
February  28. 1984.  the  Administrative 
Law  Judige  presiding  over  the  hearing  on 
a  proposed  marketing  agreement  and 
amendments  to  the  marketing  order 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona  set  }uly  16. 
1984,  as  the  date  by  which  interested 
persons  could  file  briefs  with  respect  to 
the  hearing.  Notice  of  the 
aforementioned  hearings  was  published 
in  the  December  13. 1983,  issue  of  the 
Federal  Register  (46  FR  55472). 

A  number  of  persons  requested 
additional  time  to  review  the  hearing 


record  and  prepare  their  briefs. 
Accordingly,  the  time  for  the' filing  of 
written  briefs  by  all  interested  persons 
is  heseby  extended  to  September  15, 
1984. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  order.  CalifoniM,  Arizana. 
Lemons. 

(Sees.  1-19. 48  Stat  31.  as  amended;  7  U.S.C 
801-674) 

Dated:  fniytl,  tM4. 

WilUaoi  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

ire  Doc  S4-1V5S  nicd  7-lZ-M:  MS  am| 


DEPARTMENT  OF  THE  TREASURY 

Offic*  Of  th«  Comptrolter  Of  tlw 
Civrancy 

12CFRCh.l 
(Docket  No.  84-24] 

i/ncioMirv  or  riramctai  ana  uuwi 
Information  Regarding  National 

aocncy:  Office  of  the  Comptroller  of  the 

Cnrrency,  Treasury. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


r.  The  Office  of  tite  CemptreliM- 
of  the  Coirem^  ("Office")  is  considering 
whether  to  propose  changes  in  the 
current  disclosore  system  applicable  to 
national  banks.  The  Office  is  concerned 
that  the  disclosure  system. fomational 
banks  peovide  adequate  infomation  to 
permit  informed  decision-making  by 
participants  in  the  marketplace, 
including  nainsured  depeeitors.  To 
assist  it  in  determining  whether  changes 
are  appropriate,  the  Office  is  requesting 
public  comment  on  a  wide  range  of 
issues  concerning  the  disclosure  system, 
including  the  extent  to  which  it  meets 
current  and  emerging  public  needs^  and 
the  costs  associated  v^th  any  changes 
Comments  are  sought  on  four  broad 
areas.  The  first  relates  to  the  general 
characteristics  of  an  effective  disclosure 
system.  The  second  concerns  whether 
national  banks  should  provide 
additional  information  relating  to 
various  aspects  of  bank  operations  and 
management,  including  financial 
information  and  narrative  disclosures. 
The  third  relates  to  the  need  for 
additional  disclosure  of  administrative 


enforcement  actions.  The  fourth 
concerns  cost-benefit  considerationftof 
possible  changes  in  the  disclosure 
system. 

DATE  Written  coaiBieiit8:mustl)e 
submitted  on  or  before  dctober  11, 1984. 


;  Conunent*  should  be  direokad 
to:  Docket  Na  [84-24 1,  Communicatiqns 
Divisioa,  8rd  Fleer,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East  8W..  Wa^ington. 
D.C.  20219,  Attention:  Lynette  Carter. 
Comments  will  be  made  available  for 
inspection  and  photocopjring. 

FOR  nillTHni  MiroflMATION  CONTACT: 

Emily  R.  McNaughton.  Commercial 
Examinations  Division,  Office  of  the 
Comptrdllerof  the^iuTency,'{20Z)44^ 
1165,  or  David  G.  Hayes,  liegistatire  and 
Regutetory  Anatysis  DiViaikm,  OfRce  of 
the  Oomptroiter  of  die  Currency,  [209) 
447-1177. 

SUPPt^MEMTARV  INFORMATION: 

L  Evolving  Role  of  Disclosure  In  the 
Bank  Regulatory  Scheme 

The  business  i>f  hanking  is  undergoing 
fundamental  rliangw  As  a  result  of 
techaolo^oal  advancee,.legialative  and 
regulatory  actieo,  and  chafing 
economic  conditioiit,bBnks-aiid  otter 
finandal  institutions  are  offering  an 
expanded  range  of  financial  serriceSv 


and  proSucts.  The  rapidity  of  these 


\ 


changes  has  served  to  increase  demands 
on  the  bank  regulatory  scheme  and  to 
focu»«tientiOB  on  diSeiaat  means 
avattable'to  bank  regulators  lor 
promoting  Ae  safety  and  aoimdness  of 
the  bankhig  system  in  a  more  efficient 
manner.  The  Office  believes  that,  upder 
apprqjuiate  circumstances,  market    , 
foEcas  may  he  iiaed  to  coayilemeat  ks 
supetviaory  efSoits  topioautle  bank 
safety  and  soondness. 

Achieaemei<  of  that  objective 
depends,  in  part,  upon  participants  m 
ttie* marketplace  having  accnrate  and 
timely  information  concerning  national 
banks.  Accordm^y,  the^OlRce  it 
soliciting  data.  Tiews-and  ctnnments  on 
a  wide  range  of  issnes  associated  with 
the  use  of  disclosure  to  promote  the 
Office's  regulatory  objectives,  including 
what  changes  may  be  necessary  to 
make  the  marketplace  a  more  effective 
disciplinary  force,  and  the  costs 
associated  with  any  such  changes. 

In  seeking  these  comments,  the  Office 
is  cognizant  of  the  need  to  maintain  high 
levels  of  public  confidence  in  the 
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national  banking  system.  If  dianges  in 
the  disclosure  system  are  in  the  best 
interest  of  the  national  banldng  system 
and  the  public  which  it  servee.  the 
Office  recognizes  its  responsibility  to 
ensure  that  appropriate  changes  are 
inade  in  an  orderly  manner  and  do  not 
undermine  public  confidence  in  that 
system. 

This  Office  solicits  comments  from  all 
interested  persons,  including  financial 
analysts  and  other  pn>fessi(mal  or 
academic  group*  concerned  with 
financial  institutions  and  the  flnandal 
markets.  With  these  comments,  the 
Office  will  be  better  able  to  determine 
whether  to  pn^wse  spedfic  changes  In 
the  disclosure  system  applicable  to 
national  banks,  either  by  rulemaking  or 
legislation. 

n.  Cufient  Disdosufe  System 

Broadly  speaking,  the  disclosure 
system  for  national  banks  includes 
various  reporting  and  disclosure 
requirements  imposed  under  federal 
banking  and  securities  laws.  In  addition, 
it  includes  information  made  available 
by  national  banks  to  the  public  on  a 
voluntary  basis.  In  that  regard,  the 
Office  encourages  national  banks, 
consistent  with  sound  business 
practices,  to  develcq>  votuntaty 
disclosure  standards  that  might  assist 
diffierent  participants  in  the 
marketplace,  including  uninsured 
depositors,  in  evaluating,  and  making 
decisions  relating  to.  financial 
institutions. 

The  disclosure  system  provides 
information  to  various  classes  of 
participants  in  the  marketplace.  These 
include  investors  in  equity  and  debt 
securities  issued  by  national  banks  and 
bank  holding  companies,  depositors 
(including  uninsured  depositors),  and 
general  creditors  of  national  banks. 
Although  the  information  needs  of  the 
maricetplace  generally  are  served  by  the 
disclosure  system  as  a  whole,  certain 
requirements  are  initially  targeted  to  a 
specific  class  of  participant,  such  as 
investors.*  The  Office,  tfirough  this 

—  ■   ■  -  ^   -    -1   ' 
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■  faHMtar-taigatwi  ditGkMarM  iBohidM  (() 

diKtonm  iMd*  in  ooamcUon  wtik  the  offer  and 
■ale  of  MCttritlM  iMuod  by  natiofwl  b«ika  (m«  U 
CFR  Pari  IB)  or  by  bank  holdii^  companiet  tubfect 
to  Mctioa  5  of  the  Securitiet  Act  of  1033  ("Seeuritiea 
Act")  (IS  U.S.C  77e):  (U)  annual  flnandal  diedomi* 
made  to  thainhohleni  of  all  national  bankafjee  12 
CFR  Part  IS):  and  (iU)  periodic  diadoMire  made  to 
•harelMrfden  of  national  bank*  (m*  12  CFR  hrt  IIL 
or  of  bank  holdins  oompMiiea.  havii«  a  daaa  of 
Mcuritiee  regietered  poreuant  to  aoction  12  of  the 
Securitiei  Exchange  Act  of  1834  ("Bxchanse  Act"). 
12  U.S.C.  761.  In  addition,  all  banks  ai«  mbject  to 
the  antifraud  proviaion  of  dte  federal  teoiritiea 
law*,  indiiding  Rule  10b-«  under  the  BxchaiM  Act, 
17CFRa4aiOb-S.  *^ 


advance  notioe.  seeks  to  focus  attmtioii 
primarily  on  how  that  system  might  be 
adapted  to  permit  the  full  range  of 
participants,  including  uninsured 
depositors,  to  make  more  informed 
decisions  with  respect  to  national 
banks. 

Set  forth  below  is  a  summary  of  the 
most  significant  portions  of  that  - 
disclosure  system. 

A.  Informatioa  Concerning  Bank 
OperotionM  and  Financial  Conditioa 

Then  are  several  sources  of 
information  concerning  ttie  operatiohs 
and  financial  conditibn  of  natl<mal 
banks.  These  include  investor  or 
shareholder-targeted  disdmnire 
documents  (not  discussed  here)  required 
under  the  Securities  Act  and  die 
Exchange  Act  It  also  includes  certain 
reports  (or  portions  thereof)  made 
available  by  national  banks  or  the 
banking  agencies,  in  particular,  the 
Reports  of  Condition  and  Income,  the 
Uniform  Bank  Performance  Report  and 
the  Country  Exposure  Information 
Report 

Reports  of  Condition  and  Income  ("Call 
Reports") 

All  national  banks  are  subject  to  the 
financial  reporting  and  disclosure 
provisions  contained  in  12  U.S.C.  161. 
That  section,  among  other  rirfng^, 
provides  for  the  filing  of  Repents  of 
Condition  and  Income  on  a  quarterly 
basis  or  upon  the  "call"  of  the 
Comptroller.  In  addition,  that  section 
requires  certain  portions  of  the  Report  of 
C<nKbtion-^rimarily  the  basic  balance 
sheet— to  be  published  in  a  local 
newspaper  of  general  circulation  %vithin 
ten  days  after  being  filed  with  die 
Office.  The  Report  of  Income  is  not 
required  to  be  published.  The  Report  of 
Income  and  the  balance  of  the  Report  of 
Condition  of  national  banks.  «vith  the 
exception  of  data  on  loans  past  due  for 
less  than  00  days,  are  released  upon 
request 

The  usefulness  of  information 
disclosed  by  banks  duodgh  die  Call 
Report  has  increased  in  recent  years. 
The  Report  of  Condition  has  been 
expanded  to  include  supporting 
schedules  showing  past  due.  nonaccrual 
and  renegotiated  loans:  contingent 
liabilities:  repricing  opportunities:  and 
die  allocated  transfer  risk  reserve 
required  by  die  International  Lending 
Supervision  Act  of  1963.  New  items  have 
been  added  to  existing  schedules, 
including  the  reporting  of  certain 
quarterly  averages  of  selected  balance 
sheet  accounts.  In  addition  all  insured 
commercial  banks  are  now  required  to 
submit  a  Report  of  Income  eadi  quarter. 


It  should  be  ootwi  that  the  Report  of  ^ 
CoDdttkai  and  dw  Raport  of  IiMMia  and 
dieir  supporting  achaddaa  an  primartly 
siqMrviaofy  and  ragnlatory  docomaots. 
AcoHdingly,  aldMN^  it  is  dM  intantioa 
of  dM  Office  diat  natkmafbanks  follow 
ganeraHy  aocaptad  aooounttM  prindplM 
CGAAn  in  praparii«  die  Rmorts  of 
Condition  and  Income,  the  iminictions 
to  those  reports  do  not  in  all  cases 
follow  GAAP  or  the  opinions  and 
statements  of  dw  Acoouitii^  Mndplee 
Board  ("AFB").  For  example,  when  die 
terms  of  a  loan  participation  tmrlude  a 
recourse  provisian  or  a  difieranoe  in  dm 
interest  rate  terms,  ^  partic^tion 
must  be  recorded  as  a  borrowing  in  the 
Call  Report  Under  GAAP,  sodi  a  loan 
partidpatioo  would  be  recorded  as  a 
sale.  Aidditionally,  banks  are  not 
required  to  indude  a  statsmect  of 
changes  in  finandal  condition  or 
footnotes  to  finandal  statements  in  die 
Call  Report 

Last  year,  die  taistnictions  to  die  Call 
Report  were  revised  to  permit  banks  to 
furnish  a  narrative  statement  explaining 
their  past  due,  nonaccrual  and 
renegotiated  loan  totals.  When  such  an 
explanation  is  provided,  die  bank  must 
state  that  no  fedval  regulatoiy  agency 
has  verified  or  confirmed  the  accuracy 
of  the  information  contained  in  that 
statement 

Finally,  the  correctness  of  the  Report 
of  Condition  must  be  attested  to  by  at 
least  three  dlredors  of  the  reporting 
bank,  other  than  the  officer  signing  the 
report  Then  is  no  requirement  that  the 
Reports  of  Condition  and  Income  be 
audited  by  an  independent  public 
accountant 

Uniform  Bank  Performance  Report 

The  Uniform  Bank  Performance 
Report  (UBPR).  contaiiu  comparative 
finandal  date  on  all  commercial  banks 
supervised  by  the  Board  of  Governors  of 
die  Federal  Reserve  System  ('TRB").  di* 
Federal  Deposit  Insurance  Corporation 
( "FDIC)  and  diis  Office.  This  document 
presents  data  from  each  bank's  Call 
Report  in  terms  of  ratios,  percentages 
and  dollar  figures.  It  also  contatais 
corresponding  average  date  for  a  bank's 
peer  group  over  a  five  year  poiod  and 
percentile  rankings.  For  each  bank  the 
UBPR  contains  over  900  figures  and 
ratios. 

The  UBPR  was  created  as  an 
analjrtical  tool  tot  supervisory  and 
examination  purposes,  and  has  been 
useful  to  bank  management  It  is 
intended  to  show  the  impad  of 
management  dedstons  uid  economic 
conditions  on  a  bank's  perfcnmanoe 
dirough  an  analysis  of  inoome-etateraent 
and  balance-sheet  information.  It  is 
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throosh  theCall'RBpOTt 

Country  Exposure  Informafion  R«pori 

The  Comitfy  Rupamre  Infonnatioa 
iteport  is  a  oew  rapert  that  will  be  made 
available  to  thcgwUic.  It  will  thow  a 
bank's  laisge  dollar  leans  to  foreign 
borrowers,  bifoanalioa  for  the  report  is 
beginning  collected  on  a  quarter^  basis. 
beginning  with  the  quarter  ending 
MarrhSI.  1984. 

A  Information  Concemmg^Dfrectors, 
Bxecative  Officers  and  Principal 
ShareheUen 

National  banks  are  subiect  loM 
number  of  reporting  and  disclosure 
requirements  relating  to  directors.      i 
executive  oEBcers  and  principal 
shareholders.  Certain  requirements  (not 
discussed  here)  are  contained,  in  the 
periodic  disclosure  provisions  of  the 
Exchange  Act  that  apply  tobanks  and 
bank  holding  companies  having  a  class 
of  securities  registered  pursuant  to 
section  12  of  that  Act.  Other 
requirements  apply  to  aO  national  banks 
under  die  banldi^  laws. 

Loans  to  insiders  ' 

Under  the  banking  taw.  national 
banks  fe-sal^eflt  to  lepoi  ting-and 
disclosure  requirements  concerning 
loans  nade  to  eertirin  insiders.  Each . 
national  bank  mutt  inohide  is  the 
quartaflyKeport  of  Condition  the        I 
aggregatewnount  Of «(teniions  of  credit 
to  its  exeootive  ofiteers,  principal 
sharehoMan  andmnff  related  interests. 
Each  bank  muil«laotoekide  in  the 
quarterly  report  the  number  ofihaac 
persons  to  whom  the  amount  of  all 
extensions  of  credit  by  the  reporting 
bank  cqnais  orexoeeds  the  lesser  of 
$6(XM)00  or  8%  of  tfw  bank's  total 
capital  in  addition,  nder  12  CPR  31  Ji,  a 
natioaid  bonk  must,  open  written 
■equest  disdosise  the  name  of  each  of 
its  exacotive  officers  and  principal 
riiareholdois  whose  aggregate 
indebtnesa.  indudtog  tedebtness  of 
related  intarests.  (a)  from  the  bank  itself 
as  of  the  lasteet  qwirtor  or  (b)  from  its 
correspondent  banks  at  any  time  during 
the  pluvious  criendar  year,  equals  or 
exceeds  Hk  lesser  of  Sft  of  the  bank's 
capital  and  unimpaired  surpkn.  or 

tsooooa 

DL  Dbdoauf*  Issues  | 

The  OfBee  is  axpktriog  posstttle 
changes  i»di0«BBnentdiackMiire  system 
for  natioial  banks- wilfa«  view  toward 
making  pnriidpaiits  in  ttar  maika^place. 
including  aninMind  dapoaiters.  a  more 
effective  disciplinary  faica.  To  aid 
commentators.  Hw^tlffiae^s  prapaiad  a 


number  of^quesUons  covering  four  broad 
areas  of  inqolry.^ 

A.  General  Characteriatioa  c^an 
Effective  Disclosure  Syetem 

The  first  area  of  inquiry  relates lo 
general  characteristics  of  an  effective 
disclosure  tjrstem.  The  effectiveness  Of  a 
disclosure  system  can  be  measured  fai  a 
number  of  ways.  One  measore  is 
whether  participants  in  tiie  marketplace 
havejrelevant  and  accurate  information 
that  is  available  in  a  timely  manner  in 
order  that  decisions  made  by  such 
participants  serve  as  an  effective 
disciplinaiy  force.  The  following 
questions  .aie  intended  to  help  focus 
comments  on  issues  rektnd  to  the 
effectiveness  of  the  disclosure  system. 

1.  Responsibility  for  Disclosure 

The  currant  disclosure  system  relies, 
in  pact.-on  national  banks  to  disclose 
certain  information  direct^  to  the 
mncketplace  and.  in  part  tm  the  bank 
regulatnry  agencies  tomakc  avaUaUe 
upon  request  certain  information 
reported  to  them  by  banks. 

a.  Who  should  have  the  responsibility 
for  making  information  available  to  the 
marketplace? 

b.  What  arethe  relevant 
consideraQons  in>determining  yiAat 
should  have  this  responsibility? 

2.  Afipropriate  Disclosure  Mechanism 

The  Call  Report  is  the  principal  aourca 
of  finaneiaisinformation  about  most 
national.'banks.  other  than  those  which 
are  subject  to  the  periodic  disclosure 
requitements  of  the  Exchange  Act 
Although  its  primary  purpose  is  to 
provide  this  Office  fand  other  banking 
agencies)  with  information  needed  to 
discharge  its  supervisory 
responsibihties.  the  Call  Report  is  being 
usod  increasingly  as  a  mechanism  to 
disclose  financial  infermatton  4o  (he 
marketplace. 

a.  Given  its  intended  purpose  as  a 
supervisory  report,  is  tin  Call  Report  an 
appropriate  diselosare  mechanism? 

b.  If  not  and  assuming  disdosore  Of 
additional  information  (narrative  and 
financial]  is  appropriate,  should  a 
different  disclosure  mechanism,  similar 
to  annual  report  to  shaieholdNS.  be 
devel<^>ed? 


3.  P^ftwry  onriformatien'  to  the 
MaAetplace 

Cumnlly.  there  are  various  aeans  of  ' 
delivering  information  to  the 
marketplace,  including  bank  publication 
of.certaiB  financial  information  in  local 
newspapers  persnant  to  12  U-SX).  161. 

a.  Should  national  banks  continue  to 
be  required  to  publish  financial 
information  in  newspapers? 

b.  If  so.  should  additional  iaformatiaa 
be  published? 

c- Wliat  nltemative  -vehides  to  making 
inforauMion  available  to  the 
marketplace  ahould  be  considered? 
Should,  lor  «xamplak  oaoh  Aatienal  bynk 
prepaee.  and  keep  current  an  annual 
report  that  could  be  distributed  apoo 
request  to  depositors  and  other  persons? 

4.  Timeliness  of  Disclosure 

One  characteristic  of  an  effective 
disclosure-system  is  thitt  information  be 
provided  to  partidpants  in  the 
marketplace  in  a^uflicieatly  timely 
manner. 

a.  Is'the  information  now  disdosed 
diredly  by  national  banks  made 
available  in  a  sufficiently  timely 
marmet? 

b.  If  not  what  information  should  be 
disclosed  more  promptly,  and  when? 

c.  Wbat  atandnrds  should  apply  in 
determining  when  a  national  bank 
should  update  informatio»  it  has 
provided  to  the  ourkatpUoi^in  additten 
to  periodioaDy  updating  inlemniiaB, 
should  national  banks  disclose  cortnin 
information  on  the  basis  of  its 
"materiality"?  » 

d.  Is  the  information  that  is  made 
availabk  iqr  the  bank  regulatory 
ageadesiaade  available  in  a  sufflciendy 
timely  manner? 

e.  If  not  what  information  should  be 
made  avculable  more  promptly,  and 
when? 

5.  faitegrity  of  Finandal  Statements  Used 
for  Disclosure  Purposes 

The  quality  of  finandal  statements 
preparMl  for  investors  in  securities 
issued  by  national  banks  would  appear 
to  be  enhanced  whan  those  statements 
have  been  audited  by  an  independent 
public^accountant  In  accordance  wltfi 
GAAP. 


'  This  Ml«aac8.aotice  ic  not  inteiMlad  to  addrass 
all  poMibU  diacloaara-nlalad  imum.  For  Munyle. 
the  currant  bank  Miperviaory  prooeM  it  prwlloated 
on  ttie  conftdsotiality  of  information  oblainad  in  the 
exarciMa  of  axaminatioa  aiitharttjr  over  regnlatad 
tM*a.  Mo  olmset  in  that  praeaw  are  being 
paopoaailatlkiaJiiH. 


Tkrtlandard  of  "natariaHiy"  way  »aijf 
oe^peflQing  ajpon  na  cnoamataiioaa  ta^vMcn  It  la 
uaad.  It  nay  ^aRavaily  be  ajipraaaarf  in  tema  "tfi 
whefcarHwrataa  aabatanUal  HkaWModtlMla 
rcftMVMoiv  pwMB  (iBvMfiof ,  OBposifof  #r  cnoitoi) 

i  iMff  «r  wMUb  the  total  Miji  of  hifenMtiea.  with 
reapaet  lo«  tIaoMaii  ina<ie  by  that  peraon.  See,*^ 
TKIn^imMm,  lite  v.  Northway,  /nc  4» i; A.  498. 
44e(lS7S). 
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a.  Siioald  financial  atatemei^ 
prepared  for  yM  baaafit  of  other 
partidpante  in  Am  BMffke<plaea  (that  are 
not  now  audited)  be  aadited  by 
independent  public  accountants? 

b.  If  not  all  financial  statements 
prepared  for  dUsdoauia  patp9ses  should 
be  audited,  what  standards  should  apply 
as  to  which  financial  statements  should 
be  audited? 

c  If  audited  financial  statements  are 
used,  would  the  integrity  of  those 
statements  be  further  enhanced  if  the 
Office  adopted  rules  of  practice,  similar 
to  those  adopted  by  the  Securities  and 
Exchange  Commission  ("SEC*^  in  17 
CFR  201.2.  to  pennit  this  Office  to 
discipline  accountants  wdio  prepare  such 
financial  statements? 

6.  Other  Factors 

What  other  factors  should  the  Office 
consider  in  evaluating  whether  the 
disclosure  system  provides  complete, 
accurate  and  relevaat  information  to  the 
maricetplace  in  a  fair  and  timely 
mannert 

B.  Need  for  Additional  Information 

The  second  area  of  inquiry  relates  to 
the  need  for  additional  information 
concerning  nattonai  banks  and  their 
management  This  includes  both 
financial  data  and  narrative  discussions. 
The  following  questions  are  intended  to 
focus  comment  on  related  issues. 

7.  Reports  of  Condition  and  Income 

Hie  Reports  of  Condition  and  Income 
constitute  L  t  principal  source  of 
financial  information  about  most 
national  banks.  Asaoming  diat  the 
Reports  of  Condition  and  Income,  and 
any  supporting  schedules,  are  used  as  a 
mechanism  far  additional  disclosure  to 
the  public  than  for  financial  disclosure 
purposes, 

a.  Should  any  q>ecific  category  of 
information  be  deleted  from  the  Reports 
of  Condition  and  Income? 

b.  Shoald  any  qiecific  category  of 
financial  information  be  added  to  the 
Reports  of  Condition  and  Income? 

c.  Should  Call  Report  information  be 
presented  (formated)  in  any  different 
way?  Should,  e^..  the  form  of  financial 
statements  prepared  by  national  banks 
be  comparable  to  tfiose  prepared  by 
bank  holding  companies  under 
Exchange  Act  requirements,  including 
Article  9  of  Regulation  &.X  (17  CFR 
210.9)? 

8.  Comparative  Data 

As  filed,  the  Reports  of  Condition  and 
Income  reflect  only  current-year  data. 
Should  information  disclosed  in  the 
Reports  of  Condition  and  Income 


include  prioryaar  data  to  peraiit 
coo^wrison  of  financial  operatioair 

9.  Need  for  Nanatlve  Discussions 

Shovld  natieaal  banks  (othar  (ben 
thoae  who  already  paovide  narrative 
reports  to  shareholdeta)  liariadiGaUy.  at 
least  on  an  annval  basia.  make  available 
a  narrative  discneelaa  of  rdawsnt 
aspects  of  their  operations?  If  so,  what 
should  those  discussions  relate  to? 
Should  there  be.  among  other  things, 

a.  A  (ttscussion  of  die  nature  and 
development  of  business  over  a  certain 
period  of  time,  e^.,  the  past  five  years; 

b.  A  general  description  of  die 
composition  of  the  bank's  loan  portfolio, 
including  percentage  concentrations  by 
industry; 

c.  A  description  of  material  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business; 

d.  A  discussion  relating  to  bank 
directors,  executive  officers  and 
principal  riiarehoidos;  or 

e.  Management's  general  analysis  of 
business  conditions,  including  the 
economic  and  competitive  foctors 
deemed  relevant  to  the  bank's 
operations,  and  an  assessment  of  risks 
involved? 

la  Which  Banks  ShouU  Provide 
Narrative  Disciusion 

If  not  all  banks  should  provide 
periodic  narrativa  discussions  of  their 
operations,  what  standards  should  apply 
as  to  which  banks  should  provide  such 
infonnation? 

11.  Insider  Transactions 

All  national  banks  provide  some 
information  conceming  loans  to   - 
insiders.  Additional  iaaider  disclosure 
requirements  apply  to  national  banks 
subject  to  the  Exchange  Act's  periodic 
disclosure  provisions. 

a.  What  other  disckMures,  if  any, 
concerning  the  activities  of  bank 
insiders  are  appropriate? 

b.  How  frequently  shoald  insider 
disclosures  by  made? 

12.  Avoiding  Dtqilicative  Requirements 

llie  disclosure  system  applicable  to 
national  banks  has  several  components. 
The  component  targeted  specifically  for 
investors  is  foirly  well  devefoped. 

a.  To  what  extent  are  the 
inforaiational  needs  of  investors  similar 
to  those  of  other  partidpaats  in  the 
marke^lace,  induding  uninsured 
depositors? 

b.  Where  the  informational  needs  of 
investors  and  other  maricetplace 
partidpants  are  similar,  should  there  be 
common  substantive  disdosure 
provisions? 


C.  Administrative  Enforcement  Actiom 

The  diird  area  of  inquiry  relatea  to 
disdosure  of  administrative 
enforoaBMat  actionB  against  natieaal 
banka  and  certain  persons  aasociatad 
with  them.  These  aetioBs  may  be  taken 
to  remedy  a  variety  of  probloBa. 
induding  violations  of  both  bMikii«  and 
other  laws  and  regulationsi  and  ansaia 
and  unsoand  baaUag  practioes. 

In  addressing  sach  problems,  diare  are 
a  variety  of  acfaninistrative  anforeament 
proceedings  dMt  the  Office  may  initiate 
that  may  have  significance  to 
partic^iants  in  the  marketplace.  These 
actions  iaduda.  amoag  others, 
memoranda  of  understanding,  fonaal 
agreements,  oease  and  desist  orders 
(either  issued  iqHm  consent  or  after  an 
administrative  hearing),  temporary 
cease  and  desist  orders.  dvU  money 
penalty  assessments  and  removal 
proceedings.  And.  of  course,  where  die 
problem  relates  to  the  violation  of  laws 
that  may  be  enforced  by  another  agency, 
one  option  is  a  referral  of  the  matter  to 
that  agency. 

Where  a  bank  or  associated  person 
fails  to  comply  with  a  final  OCC 
enforcement  action,  this  Office  can 
undertake  additional  actions.  iiuJuding: 
issuance  (rf  a  notice  (rf  charges  for  a 
violation  of  a  formal  agreement; 
issuance  of  a  dvil  money  penalty  for 
violation  of  a  cease  and  desist  order  or  a 
temporary  cease  and  desist  order  and 
district  court  enforcement  of  a  cease 
and  desist  order  or  s  temporary  cease 
and  desist  order. 

Historically,  litUe  information  has 
been  made  available  about  spedfic 
administrative  enforoem«it  actions 
taken  by  bank  regulatory  agendas,  This 
is  due;  in  part,  to  statotory  provisions 
favoring  private  administrative  heartogs. 
Under  12  U.S.C  1818(h)(1),  the 
administrative  hearing  is  required  to  *1ie 
private,  unless  the  appropriate  Federal 
banking  agency,  in  its  discretion,  after 
fully  considering  the  views  of  the  party 
afforded  the  hearing,  determines  that  a 
public  hearing  is  necessary  to  proted 
the  public  interest." 

More  recendy,  the  Office  has  sought 
to  disclose  more  information  conceming 
administrative  enforcement  actions.  For 
example,  the  Office  has  made  public 
disclosures  concerning  certain 
administrative  enforcement  actions 
against  national  banks  pursuant  to  12 
U.S.C  1818  involving  violatioas  of 
federal  securities  law  provisions 
applicable  to  munidpal  securities 
dealers  and  transfer  agents.  Disdoaaraa 
were  made  through  press  releases 
issued  at  the  time  the  action  was 
completed. 
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In  addition,  the  Office  has  for  some 
time  published  semi-annually  a  short 
description  of  each  enforcement  action 
undertaken  during  the  year  but  has 
omitted  the  name  of  the  bank  against 
which  the  action  was  taken.  The  OfRce. 
unlike  the  FDIC.  does  not  provide 
redacted  copies  of  cease  and  desist  | 
orders  imposed  on  particular  banks  to 
the  public. 

Independent  of  disclosure  made  by 
this  Office,  under  the  federal  securities 
laws,  national  banks  and  bank  holding 
companies  may  be  required  to  disclose 
to  investors  the  occurrence  of  events  in 
the  administrative  enforcement  process, 
and  the  basis  for  such  action,  where  it  is 
deemed  materiaL* 

The  following  questions  are  intended 
to  focus  comments  on  issues  relating  to 
the  need  for  additional  disclosure 
concerning  administrative  enforcem^t 
actions. 

13.  Administrative  Hearings 

Should  administrative  hearings 
involving  national  banks  or  their 
associated  persons  be  public? 

14.  Standard  for  Determining  Public 
Hearings 

If  not  all  administrative  hearings 
should  be  public,  what  standard  should 
apply  to  determine  which  hearings 
should  be  public?  For  example,  ^ 

a.  Should  the  statutory  presumption  in 
12  U.S.C  1818(h)  be  in  favor  of  a  public 
hearing  unless  the  Office  determines, 
after  considering  the  views  of  the 
parties  involved,  that  a  private  hearing 
is  necessary  to  protect  the  public      . 
interest?  I 

b.  What  distinctions,  if  any,  should  be 
made  on  the  basis  of  whether  alleged 
violations  of  law  involve  banking  laws, 
or  other  types  of  laws,  such  as  federal  or 
state  securities  laws?  Should  those 
distinctions  take  into  account,  or  even 
parallel,  the  disclosure  practices  of  any 
other  federal  or  state  agencies  that  also 
enforce  the  laws  involved? 

15.  Final  Administrative  Actions 

If  administrative  hearings  are  private, 
should  ffnal  administrative  orders 
(including  decisions  of  the  Comptroller) 
be  made  public? 

16.  Standard  for  Determining  Disclosure 

If  not  all  final  administrative  orders 
are  made  public,  what  standard  should 
apply  as  to  which  orders  should  be  | 
made  public?  For  example,  | 

a.  Should  those  orders  be  made  public 
on  the  basis  of  their  materiality  to 
depositors,  including  uninsured 
depositors?  i 


'  See.  e.g..  SEC  v.  Youmaia.  S43  F.  Supp.  129t  (E 
D.  Tenn  1962). 


b.  What  distinctions,  if  any,  should  be 
made  on  the  basis  of  whether  violations 
of  law  involve  banking  laws,  or  other 
types  of  laws,  such  as  federal  or  state 
securities  laws?  Should  those 
distinctions  take  into  account  or  even 
follow,  the  disclosure  practices  of  any 
other  federal  or  state  agencies  that  also 
eifforce  the  laws  involved? 

17.  How  to  Make  Disclosure 

If  national  banks  should  make  public 
information  concerning  administrative 
enforcement  actions,  should  those 
disclosures  be  made: 

a.  In  a  press  release; 

b.  As  part  of  narrative  disclosure  in 
the  Call  Report: 

c.  As  part  of  narrative  disclosure  in 
some  other  report,  such  as  the  annual 
report  to  shareholders? 

18.  Content  of  Disclosure 

What  should  be  disclosed: 

a.  The  entire  document  of  agreement; 

b.  Portions  thereof; 

c.  Summaries  thereof. 

d.  The  relevant  events  and 
circumstances  that  lead  up  to  the 
initiation  of  the  administrative 
enforcement  action;  or 

e.  The  steps- the  bank  has  taken  to 
correct  the  matter? 

19.  OCC  Disclosure  Practice 

Should  the  Office  routinely  publicize 
administrative  enforcement  actions 
taken  against  national  banks 
(independent  of  any  disclosures  made 
by  the  banks),  including: 

a.  Issuing  a  press  release  at  the  time 
Tmal  action,  such  as  the  issuance  of  a 
cease  and  desist  order,  is  taken;  or 

b.  Publishing  monthly  simimaries  of 
actions? 

D.  Cost/Benefit  Considerations 

The  fourth  area  of  inquiry  relates  to 
an  evaluation  of  the  costs/benefits 
associated  with  possible  changes  in  the 
disclosure  system.  The  Office  recognizes 
that  some  possible  changes  in  the 
disclosure  system  may  entail  additional 
costs  to  banks  and  the  public.  It  also 
recognizes  that  some  possible  changes 
may  not  necessarily  result  in  greater 
public  benefits.  Any  evaluation  of  the 
cost/beneHts  of  possible  changes  in  the 
disclosure  system  must  take  into 
consideration  the  total  business  and 
regulatory  environment  in  which 
national  banks  operate.  This  includes 
whether  participants  in  the  marketplace 
have  the  means,  as  well  as  sufficient 
economic  incentives,  to  use  information 
made  available  through  the  disclosure 
system  in  a  manner  that  serves  as  a 
disciplinary  force. 


The  following  questions  are  designed 
to  focus  attention  on  cost/benefit 
considerations  in  developing  a  more 
effectiveUisclosure  system. 

20.  Cost  of  Disclosure 

a.  What  are  the  major  types  of  costs 
associated  with  fHWsible  changes  in  the 
disclosure  system? 

b.  How  should  those  costs  be 
allocated?  For  example,  who  should  pay 
for  information  made  available  to  the 
marketplace  by  banks  and  the  banking 
agencies? 

c.  If  market  participants  do  not 
directly  pay  for  some,  or  all,  of  such 
costs,  to  what  extent  should  banks  or 
the  general  public  bear  them? 

21.  Impact  on  Stability  of  Certain  Banks 

A  shift  to  greater  use  of  market  forces 
to  discipline  banks  might  place  certain 
banks  with  temporary  operational  or 
financial  problems  at  increased  risk.  If 
changes  in  the  disclosure  system  are 
appropriate,  what  measures,  if  any, 
should  be  taken  to  maintain  the  stability 
of  such  banks  during  any  transitional 
period? 

22.  Impact  on  Competition 

What  would  be  the  impact  on 
competition,  if  any.  of  increased 
disclosure  by  national  banks  regarding 
their  financial  condition  and  operations? 
Would.  e.g.,  national  banks  be  at  a 
competitive  disadvantage  with  respect 
to  other  ffnanicial  institutions,  either 
foreign  or  domestic  that  were  not 
required  to  make  similar  disclosures? 

23.  Impact  on  Decision  Making  by 
Participants 

What  are  the  critical  factors  that 
shape  the  economic  incentives  (both 
rewards  and  penalties)  that  motivate 
decision  making  within  the  different 
classes  of  participants  in  the 
marketplace  (including  investors, 
depositors,  and  general  creditors)  and 
what  changes,  if  any,  in  the  disclosure 
system  mi^t  have  an  impact  on 
decisions  made  by  such  participants? 

24.  Impact  on  Decision  Making  by 
Management  of  National  Banlu 

What  are  the  critical  factors  that 
shape  the  economic  incentives  (both 
rewards  and  penalties)  that  motivate 
decision  making  by  management  of 
national  banks  and  what  changes,  if 
any,  in  the  disclosure  system  might  have 
an  impact  on  business  decisions  made 
by  bank  management? 
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25.BeneflU 

JAHiat  would  be  Um  principal  benefits 
of  enhanced  discloaore  concerning 
national  banks: 

a.  To  different  classes  of  participants 
in  the  maricetplace; 

b.  To  the  banking  system; 

c.  To  the  public  generally;  and 

d.  To  the  Office? 

All  comments  submitted  will  be 
available  for  public  inspection  at  the 
Comptroller's  0£Bce.  490  L'Enfant  Plata, 
Washington,  D.C.  If  it  is  determined  to 
be  in  the  public  interest,  the  Office  may 
issue  a  notice  of  proposed  rulemaking  to 
solicit  additional  comments  on  those 
matters  that  may  be  appropriate  for 
rulemaking. 

List  of  Subjects  in  12  CFR  Ch.  I 

National  banks. 

(12  U.S.C.  1  et  seq.  and  12  U.S.C  93a) 

Dated:  June  25. 1984. 
CT.  CoDOver, 
ComptmJkr  of  the  Currency. 

|FR  Doc  M-18S07  HM  7-U-a4;  MS  aal 
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POSTAL  SERVICE 
39  CFR  Part  in 

PropoMd  ExpfMS  MaHlntamational 
S«rvic*  To  BartMKkM 

agency:  Postal  Service. 
action:  Proposed  rule. 

SUMMARY:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Barbados,  the  Postal  Service  proposes  to 
begin  Express  Mail  International  Service 
with  Barbados  at  postage  rates 
indicated  in  the  tables  below.  The 
proposed  services  are  scheduled  to 
begin  on  October  1, 1984. 
DATE:  Comments  must  be  received  on  or 
before  August  13, 1984. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Development  Division.  Office  of  Rates, 
Rates  and  Classification  Department, 
U.S.  Postal  Service,  Washington,  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  room  8620,  475  L'Enfant  Plaza  West 
S.W.,  Washington,  DC  20260-5350. 
FOR  FURTHm  INFONMATION  CONTACT: 

Leon  W.  Perlinn.  (202)  245-4414. 

SUPPLEMENTARY  INRNMMTION:  The 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  30  CFR  10.1. 
Additions  to  the  manual  concerning  the 
proposed  new  service  including  the  rate 
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tablet  lepfoducad  below,  wfll  be  node 
in  due  couise.  Acoonfingly.  »ltiy><^  ae 
U.S.C.  407  does  OKA  nqain  advaace 
notice  and  tin  oppoctanity  for 
submisaioo  of  camments  on 
intematioDal  aanrica  and  the  pravieions 
of  the  Administiative  Procedare  Act 
regardiiig  prapoaad  tahwaakti^CS  U^.C. 
553)  do  not  apirfy  (30  U3.C  410(a)).  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  view*  or 
arguments  c(Miceniing  the  proposed 
Express  Mail  International  Service  to 
Barbados  at  the  rates  indicated  in  the 
tables  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

Barbados  Express  Mai.  Intbvmtkmal 

SStVICE 
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An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  wiQ  be 
pubhshed  when  the  final  rule  is  adopted. 


(39U3jC401.40I.407) 
W.ABsaSaadaia, 

Aamekxte  General  Coanael  Offfca  of  General 

Law  ondAdaaniMtmtion. 

(m  Doc.  89-180(1  RM  7-n-ai:  848  aal 

icaeims-is4B 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRA-nON 

NATIONAL  ABK)NAUTIC8  AND 
SPACE  ADMMSTRATION 

48CFRPartSI 

FMtarai  Acquisition  Rogulslloii  (FARk 
RoquMt  for  CofiMMfit  on  Orsft 
Propo— d  CtMngo  to  FAR  S1.206-6<in) 
Concoming  ttM  AMoarabWty  of  Costs 
for  Cowpsnsstsd  Psrsonai  Abssncss 

AOBNCV:  Department  of  Defense  (IXX3). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTKNC  Request  for  comment  on  draft 
propose  rule. 

summary:  The  Defsnae  AoqoisHion 
Regulatory  Council  and  the  Civilian 
AgencyAcqnisition  CouncU  are 
considering  a  change  to  FAR  31.205- 
6(m]  concerning  the  allowability  of 
comijensated  personal  absencft* 

At  the  present  time,  contractors  are 
permit^  to  charge,  and  are  reimbursed 
on  Government  contracts,  the  Initial  cost 
of  earned  vacation  as  well  as  the 
incremental  increases  when  the 
vacation  is  not  taken  at  the  time  of 
entitlement.  This  condition  causes  a 
financial  inequity  to  the  Government 
because  the  contractor  has  interest-free 
use  of  Government  funds.  A  change  is 
being  proposed  that  limits  the 
allowability  of  vacation  cost  and  other 
compensated  personal  absences  to  the 
amount  initially  accrued  using  the  wage 
rates  prevailing  at  the  entitlement  date. 
Under  the  proposed  change,  the 
paragraph  that  constitutes  FAR  31.205- 
6(m)  will  be  redesignated  as  31.205- 
6(m)(l)  and  the  following  will  be  added 
as  31.205-«(m)(92);  The  maxbnum 
amount  that  will  be  allowed  for  contract 
costing  purposes  for  compensated 
personal  absences,  wiU  bs  the  sum  of 
each  individual  employee's  hours 
earned  (adjusted  for  forfeitures) 
multiplied  by  the  employee's  pay  rate  in 
efl^ect  at  tin  time  of  initial  entitlement. 
Any  adjustments  to  reflect  subsequent 
changes  hi  wage  rates  are  unallowable. 

date:  Any  comments  on  the  proposed 
revision  should  be  submitted  in  writing 
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to  the  PAR  Secretariat  at  the  address 
shown  below  on  or  before  September  11. 
1984  to  be  considered  in  the  formulation 
of  the  final  revision.  FAR  Gate  No.  84-16 
must  be  cited  in  all  correspondence 
related  to  this  issue. 


:  Interested  parties  should 
submit  comments  to:  General  Services 
Administration,  ATTN:  FAR  Secretariat 
(VAR).  18th  and  F  Streets,  NW,  Room 
4041,  Washington.  DC  20405. 
KM  FUNTHIN  MPORMATION  COtfTACn 
Roger  M.  Schwartz,  Director,  FAR 
Secretariat,  (202)  523-4755. 

List  of  Subjects  in  4S  CFR  Part  SI 

Government  procurement.  | 

(40  U.S.C.  486(c);  Chapter  137, 10  U.S.C.:  and 
42  U.S.C  2453(c)) 

Rogv  M.  SdiwutB, 

Director.  FAR  Secretariat. 

IFK  Doc  M-iaS43  FIM  7.12-M:  8:45  aa| 


INTERSTATE  COmiERCE 
COMMISSION 

49  CFR  Part  1048 

(Ex  Parte  No.  IIC-37  (Sub-37] 

Propoaad  RadafMtion  and  Expanaion 
of  tha  Naw  York  Commardal  Zona 


:  Interstate  Commerce 
Commission. 

AcnoN:  Proposed  rules. 


r:  In  response  to  a  petition  filed 
by  the  International  Trade  Center  of  Mt. 
Olive  Township,  Morris  County.  NJ,  the 
Commission  is  opening  a  proceeding  to 
consider  whether  to  amend  its  existing 
regulations  set  forth  at  49  CFR  Part  1048. 
et  seq.,  to  expand  the  New  York,  NY, 
commercial  zone  to  include  the 
International  Trade  Center,  or 
alternatively,  all  points  in  Morris 
County.  NJ.  The  Commercial  zone  of 
New  York,  NY,  is  now  defined  by 
application  of  the  population-mileage 
formula  at  49  CFR  1048.101.  Petitioner 
requests  that  the  zone  be  determined 
individually  to  include  the  site  of  the 
International  Trade  Center  adjacent  to 
the  present  zone,  which  would  increase 
the  zone  within  which  interstate  motor 
carrier  operations  would  be  exempt 
from  Federal  economic  regulation. 
DATE:  Comments  are  due  August  13. 
1984.  . 


:  The  original  and.  if 
possible.  15  copies  of  comments  should 
be  sent  to:  Ex  Parte  No.  MC-37  (Sub-No 
37).  Room  2203,  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 


FOR  nWTHCR  INFORMATION  CONTACT: 

Barbara  Reideler.  (202)  275-7982;  or 
HoweU  I.  Spom.  (202)  275-7801. 
SUPPLEMCNTARV  mRMHMTION. 
Additional  information  is  contained  in 
the  full  Commission  decision  which  may 
be  obtained  from  the  Office  of  the 
Secretary,  Room  2215. 12th  Street  and 
Constitution  Ave..  N.W..  Washington, 
EK:  20423;  or  call  (202)  275-7428. 

Dated:  June  27. 1964. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissionen  Steirett  and 
Gradison. 
lames  H.  Bayna. 
Secretary. 

[FK  Doc  B4-18B1S  FUtd  7-12-84:  8:45  un] 
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DEPARTMENT  OF  THE  INTERIOR 
Flah  and  WlldHf a  Sarvica 

50CFRPart17 

Endangarad  and  Thraatanad  WHdHfa 
and  Planta;  Propoaai  to  Uat  tha  Ambar 
Oartar  (Pardna  antaaaWa).  Tiiapot 
Dartar  (Ethaoatoma  triaaNa),  and  tha 
Conaaauga  Logparch  (Pardna  ap.)aa 
Endangarad  and  Daalgnata  Thair 
Critical  Habitata 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  TTie  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  the  amber  darter 
[Percina  antesella),  trispot  darter 
[Etheostoma  tri sella],  and  the 
Conasauga  logperch  [Percina  sp.)  as 
endangered  species  and  designate  their 
critical  habitats  under  the  Endangered 
Species  Act  of  1973,  as  amended.  These 
fishes  are  currently  known  only  from  the 
upper  Conasauga  River  basin  in  Georgia 
and  Tennessee.  The  continued  existence 
of  these  fishes  could  be  threatened  if  a 
flood  control  and  water  development 
project  now  being  considered  for  the 
Conasauga  River  is  implemented 
without  adequately  considering  the 
requirements  of  these  species.  Due  to 
the  limited  distribution  of  the  three 
fishes,  any  factor  that  degrades  habitat 
and  water  quality  in  the  short  river 
reaches  they  inhabit,  i.e.,  land  use 
changes,  chemical  spills,  and  increases 
in  agricultural  and  urban  runoff,  could 
threaten  the  survival  of  these  species. 
Comments  and  information  pertaining  to 
this  proposal  are  sought  fit)m  the  public. 
dates:  Comments  from  all  interested 
parties  must  be  received  by  September 
11. 1984.  Public  hearing  requests  must  be 
received  by  August  27. 1984. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 


to  Field  Supervisor.  Endangered  Species 
Field  Station.  100  Otis  Street.  Room  224. 
Asheville.  North  Carolina  28801. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  G.  Biggiqs.  Endangered  Species 
Field  Station.  100  Otis  Street  Room  224. 
Asheville.  North  Carolina  28801  (704/ 
259-0321  or  FTS  8672-0321). 

tUPFLEMENTARY  INFORMATION: 

Background 

A  study  of  the  amber  darter  [Percina 
antesella),  trispot  darter  {Etheostoma 
trisella),  and  Conasauga  logperch 
[Percina  sp.),  funded  by  the  Service,  was 
completed  in  October  1983  (Freeman, 
1983).  That  survey  involved  extensive 
sampling  and  a  review  of  historical  fish 
collection  records  for  the  upper  Coosa 
River  basin.  The  study  concluded  that 
these  three  fish  species  (except  for  a 
possible  small  population  of  the  amber 
darter  in  the  Etowah  River  in  Cherokee 
County.  Georgia)  are  restricted  to  the 
upper  Conasauga  River  basin  (a 
tributary  of  the  Coosa  River)  in  Georgia 
and  Tennessee. 

The  amber  darter,  described  by 
Williams  and  Etnier  (1977),  is  presently 
known  fit)m  approximately  33.5  miles  of 
the  Conasauga  River  (between  the 
Tennessee  Highway  74  crossing  and  the 
U.S.  411  bridge  in  Polk  County, 
Tennessee,  downstream  to  the  Tibbs 
Bridge  crossing.  Murray  County  Road 
109  (Tibbs  Bridge  Road).  Murray 
County.  Georgia)  in  Polk  and  Bradley 
Counties.  Tennessee,  and  Murray  and 
Whitfield  Counties.  Georgia  (Freeman, 
1983).  One  amber  darter  was  taken  in     ' 
1980  bom  a  site  on  the  Etowah  River  in 
Cherokee  County.  Georgia  (Etnier  et  ai, 
1981).  Freeman  (1983)  surveyed  that  site 
and  other  sites  on  the  Etowah  River  in 
1982  and  1983,  but  he  was  unable  to 
recollect  the  species,  ff  a  population  of 
the  amber  darter  does  exist  in  the 
Etowah  River,  it  is  believed  to  be  vory 
small.  The  amber  darter  was  once 
known  to  exist  in  Shoal  Creek,  a 
tributary  to  the  Etowah  River  in 
Cherokee  County.  Georgia.  Shoal  Creek 
was  surveyed  by  Freeman  (1983)  on 
several  occasions,  but  no  amber  darters 
were  found.  It  is  believed  this 
population  was  destroyed  in  the  1950's 
when  AUatoona  Reservoir  inundated  the 
lower  portion  of  Shoal  Creek. 

The  amber  darter  is  a  short,  slender- 
bodied  fish  generally  less  than  2^ 
inches  in  length.  The  fish's  upper  body  is 
golden  brown  with  dark  saddle-like 
markings,  and  its  belly  is  yellow-to- 
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cream  color.  The  throats  of  breeding 
'  males  are  blue  in  color.  The  species  was 
observed  by  Freeman  (1983)  to  inhabit 
gentle  riille  areas  over  sand  and  gravel 
substrate.  He  also  noted  that  as  the 
summer  season  progressed  and  aquatic 
vegetation  developed  in  the  riffles,  the 
amber  darter  used  this  vegetated  habitat 
for  feeding  (primarily  on  snails  and 
insects)  and  for  cover.  The  species  has 
not  been  observed  in  slack  current  areas 
over  silty  substrate  «vith  detritus  or  mud 
bottoms.  The  Ashes'  habitat  preference 
for  gentle  riffles  may  explain  why  the 
species  has  not  been  found  above  the 
U.S.  Highway  411  bridge,  Polk  County, 
Tennessee,  where  the  Conasauga 
River's  gradient  increases.  The  extent  of 
the  species'  downstream  range  is  likely 
associated  with  the  increase  in  silt. 

The  trispot  darter,  described  by  Bailey 
and  Richards  (1963),  is  presently  known 
^m  two  populations  (Freeman,  1983). 
The  largest  population  inhabits  the 
Conasauga  River  from  Tennessee 
Highway  bridge  74  crossing.  Polk 
County,  Tennessee,  downstream  for 
approximately  38  miles  through  Bradley 
County.  Tennessee,  and  Whitfield 
County,  Georgia,  to  Brown  Bridge  on 
Murray  County  Road  297  (Brown  Bridge 
Road).  Murray  County,  Georgia.  The 
second  population  was  found  in  about 
8.5  miles  of  Coahulla  Creek  (a  tributary 
of  the  Conasauga  River  entering  the 
Conasauga  in  Whitfield  County, 
Georgia)  from  the  confluence  of  Tate 
Branch  with  Coahulla  Creek  (Bradley 
County.  Tennessee)  downstream  to 
about  Vt  mile  above  the  confluence  of 
Barrett  Lake  Creek  with  Coahulla  Creek 
(Whitfield  County.  Georgia). 

The  trispot  darter  was  first  discovered 
(one  individual  taken)  in  1947  from 
Cowans  Creek  in  Cherokee  County. 
Alabama,  a  tributary  of  Spring  Creek 
which  flows  into  the  Coosa  River.  The 
species  was  next  collected  in  1953 
(again  only  one  individual  taken)  fiom 
the  main  stem  of  the  Coosa  River  in 
Etowah  County,  Alabama.  Both  the 
Cowans  Creek  and  the  Coosa  River  sites 
are  now  flooded  by  reservoirs.  Freeman 
(1983)  surveyed  and  reported' on 
historical  icoUections  made  from  the 
Cowans  Creek  area  and  other 
tributaries  of  the  Coosa  River  in 
Alabama.  He  did  not  find  the  fish  and 
was  not  able  to  uncover  any  additional 
collection  records.  This  species  has  not 
been  collected  in  Alabama  since  the 
impoundments  on  the  Coosa  River  were 
completed. 

Two  other  collection  records  exist  for 
the  trispot  darter.  A  single  individual 
was  taken  in  1979  from  Sugar  Creek 
near  the  town  of  Union  in  Bradley 
County,  Tennessee  (Etnier.  1970).  Sugar 


Creek  is  a  small  tributary  of  the 
Conasauga  River,  and  if  a  population 
exists  here,  it  is  likely  very  small. 
Howell  and  Caldwell  (1967)  discovered 
a  trispot  darter  in  a  collection  of 
speckled  darters  [Etheostoma 
stigmaeum)  collected  from  Swamp 
Creek  (a  tributary  of  the  Conasauga 
River,  Whitfield  County,  Georgia)  by  E. 
A.  Lachner  and  F. ).  Schwartz  in  1954. 
Another  specimen  was  also  taken  from 
Swamp  Creek  in  1967.  However, 
collection  efforts  by  Etnier  et  a!.  (1981) 
and  Freeman  (1983)  have  failed  to 
recollect  the  species  from  Swamp  Creek. 
This  population  may  no  longer  exist 

The  trispot  darter  is  a  small,  rather 
elongated  and  slightly  compressed  fish 
measuring  generally  less  than  two 
inches  long.  It  is  brownish  in  color  and 
has  three  distinctive  daric  brown  saddle- 
like markings  across  its  bade.  The  sides 
of  breeding  males  have  four  green 
blotches  along  the  mid-line,  and  their 
lower  sides  are  flushed  with  orange. 
This  darter,  which  feeds  primarily  on 
aquatic  insert  larvae,  has  been  observed 
to  inhabit  slack  water  areas  over 
detritus,  sand,  and  silt  substrates  and 
sometimes  over  submerged  vegetation  in 
areas  with  a  slight  current.  The  trispot  is 
a  late  winter  and  early  spring  spawner 
(Ryon,  1981)  and  ascends  small  streams 
where  it  spawns  on  both  dead  and  living 
plant  material.  Numerous  Conasauga 
River  tributary  streams  have  been 
visited  in  late  winter  and  eariy  spring; 
however,  only  two  spawning  sites  are 
presently  known. 

The  Conasauga  logperch,  formerly 
referred  to  by  the  Service  as  the 
reticulate  logperch,  is  an  undescribed 
species  of  the  genus  Percina.  A  formal 
scientific  description  of  the  fish  is 
presently  under  preparation  by  Dr. 
Bruce  Thompson  under  contract  to  the 
Service.  This  species  is  apparently 
restricted  to  about  11  miles  of  the  upper 
Conasauga  River  in  Tennessee  and 
Georgia.  Specifically,  it  has  been 
observed  in  the  Conasauga  River  reach 
from  approximately  Vi  mile  above  the 
junction  of  Minnewauga  Creek,  Polk 
County,  Tennessee,  downstream  through 
Bradley  County,  Tennessee,  to  the 
Georgia  State  Highway  2  Bridge,  Murray 
County,  Georgia.  Freeman  (1983),  in  his 
fish  survey  and  review  of  historical 
collections,  reported  that  the  fish  was 
not  found  outside  this  short  river  reach. 

The  Conasauga  logperch  is  a  large  fish 
sometimes  exceeding  6  inches  in  length 
and  is  characterised  by  having  many 
"tiger-like"  vertical  dark  stripes  over  a 
yeUow  background  (Stames  and  Etnier, 
1980).  The  fish  spawns  in  the  spring  in 
the  fast  riffles  over  gravel  substrate.  It 
has  been  observed  to  feed  on  aquatic 


invertebrates  by  flipping  over  stones 
with  its  "pig-like"  snout 

The  Tennessee  Wildlife  Resources 
Agency  and  the  Tennessee  Heritage 
Program  of  the  Tennessee  Department  of 
Conservation  list  all  three  darters  as 
threatened  (Stames  and  Etnier.  1960).  In 
a  publication  edited  by  both  agencies. 
Tennessee  Rare  Wildlife  Volume  I:  The 
Vertebrates,  they  stated,  relative  to  the 
amber  darter's  habitat  that  "Hie 
combination  of  gently  flowing  runs  and 
silt-free  substrate  is  rare  in  these  times 
of  widespread  siltation  due  to  poor 
watershed  management  of 
impoundments.  The  Conasauga  River  in 
Tennessee  remains  clear  in  all  but  the 
heaviest  floods,  indicating  its 
uniqueness  and  importance  in 
preserving  the  amber  darter  *  *  *."  |.  S. 
Ramsey  in  a  1973  report  on  extinct  and 
rare  freshwater  fishes  in  Georgia, 
classified  the  amber  and  trispot  darters 
as  "rare — 1  species,"  which  he  defined, 
in  part,  as  species  not  known  to  survive 
in  reservoirs  or  channelized  streams. 
Ramsey  further  categorized  these  two 
darters  as^"vulnerable,"  which  he 
defined  as  "*  *  *  species  whose  range 
is  limited  and  a  species  that  could  be 
rendered  extinct  by  a  single  land  use 
change." 

The  amber  darter,  trispot  darter,  and 
Conasauga  logperch  apparently  require 
unpolluted,  clean  water  streams.  The 
amber  darter  utilizes  areas  with 
moderate  current  over  gravel  and  silt- 
free  sand  substrate  (Williams  and 
Etnier,  1977).  The  trispot  inhabits 
sluggish  current  habitat  along  the  stream 
margin  over  detritus  substrate  (Ryon. 
1981).  The  Conasauga  logperch  occurs  in 
flowing  pool  areas  and  riffles  over  clean 
substrate  of  rubble,  sand,  and  gravel 
(Stames  and  Etnier,  1980).  Siltation, 
which  often  results  when  lands  are 
cleared  for  agriculture  or  other  land 
uses,  is  a  major  threat  to  the  quality  of 
stream  habitats.  Siltation  changes  the 
character  of  streams  so  diet  gravel  riffle 
areas  become  infiltrated  with  silt  and 
the  detritus  substrates  are  smothered 
with  fine  silt  particles. 

The  api>er  Conasauga  River  flows 
through  National  Forest  lands.  This 
provides  some  protection  for  the 
downstream  habitat  sections  where  the 
fish  are  found.  However,  the  fish  are 
threatened  from  agricultural  and  urban 
runoff  from  the  developed  sections  of 
the  watershed.  There  is  also  the 
potential  threat  that  a  toxic  chemical 
spill  could  eliminate  a  major  portion  of 
any  of  these  fishes'  populations. 
Another  threat  could  come  fit>m  the 
water  supply  and  flood  control  project 
being  studied  for  the  Conasauga  River 
near  Dalton,  Georgia.  This  project 
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depending  an  typevnd'extent  could 
severely  impact  the '■pedes  if  the 
biolagiual  requiiewBiftsTrf  these  fisiras 
are  not  considered  inihe  project's 
devalopnent  construction,  and 
opeiation. 

The  tiispot  darter  was  one  of  ZfrBsh 
spacioa  included  ina  Mmtii  18, 1975, 
notica  of  leesewf  o  pnbli^ed  by  the 
Service  in  the  FariwaMt^iMv  (40  FR 
12297).  OniDaoember  3a^982,  the 
Service  aaapunoed  in  tfaeSaderal 
Ragialar  (47  FR  58484:dnt-the  Irispot 
darter  md  the  amber  daiter,  along  with 
146  other  fish  species,  were  being 
coisidered  for  posdble  addition  to  the 
Endangered  Species  List  On  November 
4. 1983,  the  Senrice  pabKsfaed  a  notice  in 
the  FefderalRagistar  (48 PR  50808)  that  a 
status  review  was  being  caodueted 
spedfically  for  the  amt»r  darter,  trtspot 
darter,  and  Conaaauga  logperch 
(referred  to  as  the  reticulate  logperch  in 
the  November  4, 1883,  Fedenl  Register 
publication)  to  determine  if  theae  fish 
species  and  any  habitat  critical  to  their 
continued  existence  should  be  protected 
under  tbe  Endangered  Species  Act  of 
1973,  as  amended.  The  November  4, 
1983,  notice  solicited  data  on  the  status 
and  location  of  the  epeciea  and  their 
habitat,  likely  impacts  which  could 
result  if  the  species  and  their  critical 
habitat  were  listed,  current  and  planned 
activities  which  bi^  adversely  affect 
the  species  or  their  habitat,  and  possible 
impacts  to  Federal  activities  if  critical 
habitat  is  designated.  The  following  is  a 
summary  of  each  of  the  responses 
received., 

Tennessee  Wildlife  Resources  Agency 
responded  that  they  concurred  with  the 
protection  of  the  species  under  the 
Endangered  Species  Act  and  were 
aware  of  no  Federal  actions  that  would 
jeopardize  the  continued  existence  of 
the  species.  They  also  commented  that 
the  upper  Cooasauga  River's  watershed, 
primarily  within  the  Gtecokee  National 
Forest,  is  one  of  the  better.piotected 
areas  in  Tennessee. 

Georgia  Department  ofNatuml 
Resources  stated  th^  had  no  evidence 
to  contradict  tbe  assertions  made  in  the 
Service's  November  4. 1983.  notice  of 
review.  They  agreed  that  If  the  species 
were  as  restricted  in  geographic  range 
and  population  size  as  stated  in  the 
notice  of  review  and  as  reported  by 
Freeman  (1983).  they  would  not  object  to 
the  protection  of  these  species  under  the 
Endangered  Species  Act. 

Department  of  the  Army,  Office  of 
Chief  Engineer.  Washington,  D.C., 
informed  the  Service  that  two  of  their 
projects,  the  Oalton  Lake  project  being 
planned  for  the  Conasauga  River  in 
Murray  and  Whitfield  Counties, 
Georgia,  and  the  Jacks  River  project  on 


the  upper  Conasauga  River  in  Polk 
County,  Tennessee,  could  be  impacted 
by  listing  these  species,  lliey  stated  the 
Jacks  Riverproject,  although  authorized 
for  study  by  Congress  in  1945,  hadiiever 
been  fimded  for  further  planning.  They 
further sommented  tbat:  (IfTheDahan 
Lake  protect  was  «uSiariied  for 
planoiag;  (2)  DaltonLake,  as  prese^y 
being'planned,  would  immdate-nrarii'of 
the  remaining  loiown  range  of  the  flnee 
fishes;  and  (3)  the  remaining  habitat  in 
the  upper  Omasau^amay-not  be 
sufficient  to  supfXHt  viable  populations 
oflhaae  fiihca.  lYiey  concluded  "The 
presence  tiflhe  three  species  of  "fish  in 
the  atady  area  will  be  considered  in  the 
envsronmantal:plBaning  *  *  *." 

U.S.  department  of  Agricuitare,  Forest 
Service,  provided  information  on  Foiast 
Service  fish  collections  (no  records  of 
these  three  darters)  within  theClohutta 
Wilderness.  They  were  imanvare  of  any 
direct  proposed  or  existing  impacts  to 
the  species  or  their  habitat  nor  did  they 
expect  any  perturbations  from  the 
Nationfri  Forest  administered 
watershed. 

U.S.  Department  of  Agriculture.  Soil 
Coimervation  Service,  responded 
"Designating  the  mentioned  area  of  the 
Conasauga  River  as  critical  habitat 
would  not  impact  programs  of  the  Soil 
ConaervatioikSarviae." 

A  professor  with  tbeAlabama 
Cooperative  FisheryMeaearch  Unit. 
Auburn  University,  reported  that  of  the 
394  fish  collection  samples  cataloged  at 
Auburn  University  from  the  Coosa  River 
basin,  only  4  included  collections  of  the 
trispot  daiter,  2  included  4he  amber 
darter,  while  the  Conasauga  logperch 
was  not  represented  in  the  collection.  Of 
the  6  records,  5  were  from  the  upper 
ConasaugaRiver,  and  1  (a  trispot  darter 
collection  also  reported  by  Freeman. 
1983]  was  from  a  site  in  the  Coosa  River, 
Alabama,  now  flooded  by  Neely 
Resecvoir.  He  fiu-tber  aommcnted,  "Such 
concentration  of  prime  habitat  and 
vulnerability  to  change  supports 
assi^ing  at  least  threatened  status  to 
these  three  species." 

Another  professor  of  Biology  at  the 
University  of  Tennessee,  strongly 
supported  the  protection  of  these 
species  and  their  habitat  under  .the 
Endangered  Species  Act.  He  provided 
information  on  six  other  species  that 
have  experienced  reductions  in  their 
range  but  are  still  present  in  the  upper 
Conasauga  River.  He  stressed  the 
importance  of  the  Conasauga  River 
"*  *  *  as  a  reservoir  for  aquatic 
organisms  rtiat  have  disappeared 
throughout  much  or  all  of  the  remainder 
of  the  Mobile  basin  drainage  *  *  *." 

An  adjunct  professor  at  the  Tennessee 
Technical  University,  supported 


protecting  the  4hfee  species  sdrq 
reported  on  his  efforts  btftween'lMS  and 
19T2  to  concstvliispottni^enEnn  the 
Oeosa  Wvervystem  in  CSierokee'Ckranty. 
Alabama,  tind  adjacent  twmSerin 
Alabaaaa  and'Qeorgia.  He>r^orted  that 
alfim^itumeroas  tributaiiaa  Uf^the 
Conaswiga'lQwer  weit  BaHi|jSefl,%e  did 
not  ceHecttfie  -species.  He  concluded, 
"Based  tm  my  «rerk  and  that  «f  others,  I 
doubt  tf  viable  poyuiBtions  of 'tiih 
species  exist  in  AlAama,** 

Sunuuifr  of-Factors  Affactbg  tbe 

Spedes 

Sectim  4^1)  of  tite  Endangered 
Species  Act  (18  U^SiCBm  e/va?.)  and 
1  eguuftions'pram4gsteQ  to  ^nplement 
the  lisUiig  pravMens  vf  the  Act  (codified 
at  50  CHlTaTt  mi-onderTevision  to 
accommodate  1982  Amendments — see 
proposal  at  48  FR  86862,  August  8. 1983) 
set  forth  ttie  procedures  for  adding 
species  to  4ie  Federaltist  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  epecies  due 'to  one  or  more 
of  the  five  factors  described  in  Section 
4(e)(1).  These  factors  and  their 
application  to  the  amber  darter  [Percina 
anteaello),  trispot  darter  (f/Aeostomo 
trisetld),  and  the  Conasauga  logpcrdi 
[Percina  sp.)  cue  to  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  their  habitat  orrange.  All  three 
species  are  presently  known  fiom 
restrictedTanges.  The  amber  darter  Is 
known  from  approximately  33.5  miles  of 
the  upper  Conasauga  River,  and  it  may 
also  exist  at  very  low  numbers  in  a  short 
reach  of "ttie  EtowahRlYer. The  trispot 
darter  is  apperentlyTestricted  to  about 
38  miles  of  the  Conasauga  River, 
approximately  B.5  miles  of  Coahulla 
Creek,  and  a  small  popdlation  may  still 
exist  in  Sugar  Creek.  Both  Sugar  Creek 
amd  Coabidla  Creek  are  tiftiutairies  of 
the  Conasauga  River.  The  Conasauga 
logperch  is  known  only  from  about  11 
miles  of  "the  upper  Conasauga  River. 
Withauch  limited  ranges,  all  three 
species  could  be  jeopardized  by  a  single 
catastrophic  event,  either  natural  or 
human  related.  Potential  threats  to  these 
species  and  their  habitat  could  also 
come  from  increased  logging  activity, 
road  and  bridge  construction,  stream 
channel  modifications,  impoundments, 
changes  in  land  use,  and  other  projects 
in  the  watershed  if  such  activities  are 
not  planned  and  implemented  with  the 
survival  of  the  species  and  tiie 
protection  of  their  habitat  in  mind. 

All  three  species  are  also  potentially 
threatened  by  two  U.S.  Army  Corps  of 
Engineers  projects — ^the  Dalton  Lake 
project  and  the  Jacks  River  project.  The 
jacks  River  project  was  authorized  for 
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study  by  Congren  in  the  Riven  and 
Harbors  Act  of  1945,  but  it  has  not  been 
funded  for  further  planning.  This  project 
if  constructed,  would  be  located  on  the 
Jacks  River  which  enters  the  Conasauga 
River  upstream  of  the  area  inhabited  by 
these  fish.  If  this  project  were 
completed,  it  could,  depending  on  the 
type  and  extent  of  the  project,  have  an 
effect  on  the  fish  by  modifying  stream 
flows,  water  temperature,  and  silt  loads, 
especially  during  the  construction  stage. 

The  Dalton  Lake  project  is  presently 
in  the  early  planning  stage.  This  project, 
as  it  is  presently  being  studied,  would 
involve  a  dam  on  the  Conasauga  River 
located  approximately  V*  mile 
downstream  of  the  junction  of  Mill 
Creek  with  the  Conasauga  River.  It 
would  flood,  at  maximum  pool  level, 
about  13  miles  of  amber  darter  and 
trispot  darter  habitat,  including  one  of 
the  two  known  trispot  darter  spawning 
sites.  The  amber  darter  is  known  to 
inhabit  the  Conasauga  River  for  about  7 
miles  below  the  proposed  dam  site  and 
the  trispot  for  about  11  miles 
downstream  of  the  site.  As  a  reservoir 
would  be  expected  to  alter  downstream 
water  and  habitat  quality,  both  fish 
would  likely  be  eliminated  from  their 
present  downstream  habitat 

The  dam  could  also  aflfect  all  three 
fish  in  the  Conasauga  River  above  the 
proposed  reservoir.  Some  game  fish  and 
non-game  species  common  to  reservoirs, 
such  as  carp  [Cyprwus  carpio), 
generally  responid  to  reservoir 
construction  by  dramatically  increasing 
their  population  levels.  These  reservoir 
fish  at  times  could  migrate  upstream 
into  the  habitat  of  the  three  darter 
species.  An  influx  of  reservoir  fish  can 
\m  expected,  through  competition, 
predation,  and  changes  in  the  habitat 
caused  by  some  of  the  fishes'  feeding 
behavior  (carp  stirring  up  the  substrate 
during  feeding),  to  reduce  the  chances  of 
survival  for  these  three  darters. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  oreducational 
purposes.  There  is  no  evidence  that 
overutilization  is  or  will  be  a  problem 
for  the  amber  darter  of  Conasauga 
logperch.  However,  the  trispot  darter  is 
concentrated  in  small  streams  during  its 
spawning  season  and  only  two 
spawning  streams  are  known.  This 
concentration  increases  the  fish's 
vukierability  to  fish  collectors  and  to 
vandalism.  The  penalties  for  illegal  take 
provided  for  under  the  Endangered 
Species  Act  would  serve  as  a  deterrent 
to  unauthorized  collectors  and  to  those 
intent  on  knowingly  vandalizing  a 
spawning  area. 

C.  Disease  or  predation.  There  is  no 
evidence  of  threats  to  these  three  fishes 
from  disease  or  predation. 


D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Teimessee 
State  law  (Section  51-004)  and  the 
Official  Code  of  Georgia  Annotated  27- 
2-12  prohibit  the  taking  dF  these  fish 
without  a  State  collecting  permit 
Federal  listing  would  provide  additional 
protection  by  requiring  Federal  permits 
for  taking  the  fish  and  by  requiring 
Federal  agencies  to  consult  with  the 
Service  when  projects  they  fund, 
authorize,  or  carry  out  may  affect  the 
species  or  their  critical  habitat 

E.  Other  natural  or  manmade  factors 
affecting  their  continued  existence. 
Freeman  (1983)  reported  on  the  intpaot    . 
of  a  channel  modification  on  these  three 
darters.  An  island  in  the  Conasauga 
River,  just  downstream  of  Murray 
County  Road  173  bridge,  Murray  County, 
Georgia,  was  removed  (the  reason  for 
the  removal  is  not  known]  in  1982.  This 
site  had  been  sampled  prior  to  the 
island's  removal,  and  all  three  darters 
were  observed  to  inhabit  the  area.  Six  to 
9  months  after  the  area  was  modified, 
the  trispot  darter  still  inhabited  the  area. 
However,  the  amber  darter  and  the 
Conasauga  logperch  were  not  seen  at 
the  site.  Similar  modifications  in  other 
sections  of  the  Conasauga  River  could 
be  expected  to  result  in  elimination,  at 
least  temporarily,  of  the  amber  darter 
and  the  Conasauga  logperch  from  a  river 
section. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past  present  and  future 
threats  faced  by  these  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  amber  darter  [Percina 
antesella),  the  trispot  darter 
(Etheostoma  triaelld),  and  the 
Conasauga  logperch  (Percina  sp.)  as 
endangered  species.  Because  of  the 
restricted  range  of  these  species,  the 
vulnerability  of  these  isolated 
populations  to  a  single  catastrophic 
accident,  and  the  threats  posed  by  the 
proposed  Dalton  Lake  project 
threatened  status  does  not  appear  to  be 
appropriate  for  these  species  (see  the 
Critical  Habitat  section  of  this  proposed 
rule  for  a  discussion  on  why  critical 
habitat  was  designated  for  the  amber 
darter  and  Conasauga  logperch  and 
partially  designated  for  the  trispot 
darter). 

Critical  HaUtat 

Critical  habitat  as  defined  by  Section 
3  of  the  Act  means:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 


special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  the 
determination  that  such  areas  are 
essential  for  the  conservatim  of  Ihe 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the  amber 
darter  to  include  approximately  33.5 
miles  of  the  Conasauga  River  in  Polk 
and  Bradley  Counties.  Tennessee,  and 
Murray  ajid  Whitfield  Counties,  Georgia 
(see  Regulations  Promulgation  section  of 
this  proposed  rule  for  a  precise 
description  of  critical  habitat).  This 
stream  section  contains  high  quality 
water  with  riffle  areas  (free  of  excessive 
silt)  composed  of  sand,  gravel,  and 
cobble  which  becomes  vegetated 
(primarily  with  Podostemum)  during  the 
summer.  The  species  utilizes  this  riffle 
envirotunent  for  cover  and  foraging 
habitat 

Critical  habitat  is  being  proposed  for 
the  trispot  darter  to  include 
approximately  38  miles  of  the 
Conasauga  River  in  Polk  and  Bradley 
Counties,  Termessee,  aiui  Murray  and 
Whitfield  Counties,  Georgia,  and 
approximately  8J  miles  of  Coahulla 
Creek  in  Bradley  County,  Tennessee, 
and  Whitfield  County,  Georgia  (see 
Regulations  Promulgation  section  of  this 
proposed  rule  for  a  precise  description 
of  critical  habitat).  These  stream 
sections  contain  slack  water  and  slow 
current  areas  with  detritus,  sand,  and 
submerged  vegetated  substrates  that  the 
species  uses  for  feeding  and  cover, 
liiese  areas  also  provide  high  quality 
water  with  relatively  low  silt  loads. 

The  trispot  darter  also  requires  small 
seepage  streams  associated  with  these 
stream  sections  for  spawning.  Two  such 
spawning  sites  are  known,  but  the 
Service  does  not  propose  to  designate 
them  as  critical  habitat.  These  sites  are 
fragile  and  contain  large  concentrations 
of  the  trispot  darter  during  the  spawning 
season.  Therefore,  disclosure  of  their 
locations  would  not  be  prudent  and 
would  increase  the  species' 
vulnerability  to  illegal  collecting  and 
vandalism.  The  landowners  of  ttiese  two 
sites  have  been  contacted  and  are 
aware  of  the  uniqueness  of  this  habitat 
None  of  the  landowners  anticipates  any 
change  in  the  present  management  of 
the  sites. 

Critical  habitat  is  being  proposed  for 
the  Conasauga  logperch  to  include 
approximately  eleven  miles  of  the 
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CoMMVii  Riw  in  Pdk  md  Bradlay 

Counly.  Gaacgia  (aesRtpdatieiis 
Pramuigatiaii  nctkin  of  this  propoMd 
rule  forpnciae  dcKriptian  ol  critical 
habitat).  Ihto  rivar  aaction  coatains  high 
quality  water,  pool  areas  with  flowing 
water,  rtfflaa  widi  graval  and  rubble 
substnte  for  feeding,  and  feat  riffle 
areas  and  deeper  cbitas  with  gravel  and 
small  rabble  for  spawning. 

Section  4(1^8)  rcqaires.  for  any 
proposed  or  ftnal  regulation  that 
desiyriates  critical  imbitat.  a  brief 
description  and  evahtation  of  diose 
activities  (public  or  prirate)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
Activities  which  presently  occur  widiin 
the  proposed  critical  habitat  include,  in 
part,  fishing,  swimming,  boating, 
scientific  research,  and  nature  studyi. 
These  activities,  at  their  present  use 
level,  do  not  appear  to  be  adversely 
impacting  the  area.  Other  activities  j    ' 
which  do  or  could  occur  hi  the  upper 
Conasauga  River  basin  and  could 
impact  tlK  proposed  critical  habitat  | 
include,  in  ftart,  logging,  land  use      ' 
changes,  stream  alterations,  bridge  and 
road  construction,  construction  of    i 
impoundments,  improper  pesticide  | 
application,  -and  point  and  non-point 
poBntion  xiisdiaiges. 

There  are  alao  Federal  activities 
which  do  or  could  occur  within  the 
upper  Conasauga  River  basin  and  which 
may  be  affected  by  designating  critical 
habitat.  These  activities  include,  in  part, 
construction  of  impoundments  (in 
particular  the  proposed  Dalton  Lake 
project),  atream  alterations,  bridge  and 
road  construction,  legging,  and 
discharges  of  municipal  ^and  industrial 
wastes.  These  activities,  along  with 
others  that  alter  the  watershed,  could 
degrade  the  water  and  substrate  quality 
of  the  upper  Conasauga  River  basin  by 
increasing  siltation,  water  temperatures, 
organic  pollutants,  and  extremes  in 
water  flow..If  any  of  these  activities 
may  affect  the  critical  habitat  area  and 
are  the  result  of  a  Federal  action.     { 
Section  7(a)(2)  of  the  Act  as  amended, 
requires  Uie  agency  to  consult  with  the 
Service  to  ensure  that  actions  they 
authorize,  fund,  or  carry  out.  are  not 
likely  to  destroy  or  adversely  SKxlify 
critical  habitat 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  cenaidar  accmoiBic  and  other 
in^ct*  of  designating  anMutioalar  area 
as  critical  habitat  The  Service  will 
consider  the  critical  habitat  desiyutioo 
in  light  of  all  additienal  relevant 
infiwmatian  obtained  prier  to  preparing 
aflnalnile. 


Availabl*  Canaarvalion  Maaaures 

Conservation  iT.easmes  provided  to 
species  listed  as  endangered  or 
threatened  under  tfie  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requites  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Siervice  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
pn^wsal  at  48  FR  29990;  June  29, 1983). 
Section  7ta)(4)  requires  Federal  agencies 
to  confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  Hie  continued 
existence  of  a  proposed  species  or  result 
in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat.  When  a  species  is  subsequently 
listed.  Section  7(aK2)  requires  Federal 
agencies  to  ensure  that  activities  they 
auihorize.  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  spades  or  to  destroy 
or  adversely  modify  ita  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat  the 
responsible  Federal  agency  must  entw 
into  consultation  with  the  Service.  Hie 
Service  is  presentiy  aware  of  only  one 
planned  project  (the  Dalton  Lake 
project)  which  may  affect  the  species 
and  the  proposed  critical  habitat.  The 
Service  has  been  in  contact  with  the 
U.S.  Army  Corps  of  Engineers 
concerning  the  potential  impacts  of  this 
project  on  the  species  and  diair  habitat. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17:21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
would  make  it  iUegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export  ship  in 
intesttate  commerce,  in  the  course  of 
coaamercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  coouncrce 
listed  species.  Itwould  alao  be  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 


ship  any  such  Twildlife  that  had  been 
illegally  taken.  Certain  exceptions 
would  apply  to  agente  of  the  Service  and 
State  oons«rvati(Hi  agencies. 

Permitomay  be  issoed  to  carry  out 
otiierwise  prohibited  activities  involving 
endangered^h  or  wikiiifeapecies 
under  certain  circumstances. 
RegHJaHons  governing  permits  are^at  80 
CFR  17.22  and  17.23.  Such  permitsere 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
theapecies,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities. 

Public  Commento  Solidtad 

The  Service  intends  that  any  final  rale 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
fronn  the  pnblrc.  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect  ' 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particulariy  are 
sou^t  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  ambsr 
darter.  trispotTlaiter,  and  Conasauga 
logperch: 

(2)  The  location  of  any  additional 
populations  of  the  amber  darter,  trispot 
darter,  and  Conasauga  logperch  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species; 

(4)  Current  or  planned  activitiea  in  the 
subject  area  and  their  possible  impacts 
on  the  amber  darter,  trispot  darter,  and 
Conasauga  logperch;  and 

(5)  Any  foreseeable  economic  and 
other  impacto  resulting  from  the 
proposed  designations  of  critical 
habitat 

Final  promulgation  of  the  regulations 
on  the  amber  darter,  trispot  darter,  and 
Conasauga  logperch  will  take  into 
consideration  the  commento  and  any 
additional  information  received  by  Uie 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The.'Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requestt  must  be  fUed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Endangered  Spedes 
Field  Station,  100  Otis  Street  Room  221 
Asheville,  North  Carolina  28801. 
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National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1968.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4{a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Literature  Cited 

Bailey,  R.M.  and  W.J.  Ridiards.  1963.  Status 
of  Poecilichthys  hopkinsi  Fowler  and 
Elheoatoma  triaella.  a  new  spedes.  percid 
fishes  from  Alabama,  Georgia,  and  South 
Carolina.  Occas.  Pap.  Mas.  Zool.  Univ. 
Mich.  516.  40  pp. 

Etnier,  D.A.  1970.  Additional  specimens  of 
Ethoestoma  trisella  (Percidae)  from 
Tennessee.  Copeia  1970:356-35a 

Etnier,  D.A,  B.H.  Bauer,  and  A.G.  Haines. 
1981.  Fishes  of  the  Gulf  Coastal  Drainage  of 
North  Georgia  (Part  I),  and  Fishes  of 
Chickamauga,  Chattanooga,  and  Lookout 
Creeks,  North  Georgia  and  Tennessee  (Part 
II).  Unpub.  Report  to  USFWS. 

Freeman,  B.J.  1983.  Final  report  on  the  status 
of  the  trispot  darter  (Ethoestoma  trisella) 
and  the  amber  darter  [Percina  anteseUa]  in 
the  upper  Coosa  River  system  in  Alabama, 
Georgia,  and  Tennessee.  U.S.  Fish  and 
Wildlife  Service  Contract  No.  14-16-0004- 
048. 112  pp. 

Howell.  W.M.  and  R.D.  Caldwell.  1967. 
Discovery  of  a  second  specimen  of  the 
darter,  Ethoestoma  trisella.  Copeia 
1967:235-236. 

Ramsey,  J.S.  1976.  Freshwater  fishes.  Pages 
53-65  in  H.  Boschung  (ed.J,  Endangered  and 
Threatened  Plants  and  Animals  of 
Alabama.  Bull.  Alabama  Mus.  Nat  Hist. 
No.  2. 92  pp. 

Ryon.  M.G.  1981.  The  life  history  and  ecology 
of  Ethoestoma  trisella  (Pisces:  Percidae). 

.   Unpub.  Thesis,  Univ.  of  Tenn..  Knoxville, 
TN.79pp. 


Stamet,  W.C.  and  D.A.  Etnier.  ima  PltheB. 
Pages  B1-B123  In  D.C.  Eagar  and  ILM. 

•   Hatcher  (eda.).  Tennessee's  Rare  Wildlife 
Volume  L  The  Vertebrates.  Tennessee 
Heritage  Program. 

WiUiama,  J.D.  uid  DA.  Etmer.  1977.  Amthm 
[Imostoma)  antesella.  a  new  percid  fish 
from  the  Coosa  River  system  ita  Tennessee 
and  Georgia.  Proc.  Biol.  Sec.  Wash.  90:6-l& 

Author 

The  primary  author  of  this  proposed 
rule  is  Richard  G.  Biggins.  E^angered 
Species  Field  Station,  lOaOtia  Street, 
Room  224.  Asheville,  North  CaroUaa 
28801. 

List  of  Subjects  in  50  CFR  Part  17 


Propond'Ragalalloiit  Pronialgatlaa 

PART  17-{AIIEN0E0) 

Accoidingly,  it  is  hereby  proposed  to 
amend  Put  17,  Subchapter  B  of  Chapter 
I.  Ude  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  belonv: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205, 87  SUL  884:  Pub. 
L  94-SSe.  m  Stat.  911:  Pub.  L  95-632. 92  Stat. 
3751:  Pub.  L  96-159. 93  Stat.  1225c  Pub.  L  97- 
304, 96  Stat.  1411  (16  U.S.C  ISSl  el  $eq.]. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  tfie  following,  in  alphabetical 
order,  under  Fishes  to  the  List  of 
Endangered  and  Threatened  Wildlife: 
J1M1 


Endangered  and  threatened  vrildlife.        ■*""• 
Fish.  Marine  mammals.  Plants                   .  * 
(agriculture).                                                   (k)  *  *  * 
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3.  It  is  further  proposed  to  amend 
fil7.9S(e)  by  adding  critical  habitat  of 
the  amber  darter,  trispot  darter,  and 
Conasauga  logperch  as  follows:  The 
position  of  this  entry  under  S  17.9S(e) 
follows  the  same  sequence  as  the 
species  occurs  in  1 17.11. 


117.98   Critical  habitat— flah 

(e)  Fishes. 


Amber  Darter  [Percina  antesellai 

Conasauga  River  from  the  U.S.  Route  411 
bridge  in  Polk  County,  Tennessee, 
downstream  approximately  33.5  miles 
through  Bradley  County,  and  Murray  and 
Whitfield  Counties.  Georgia,  to  the  Tibbs 
Bridge  Road  bridge  (Murray  County  Road  100 
and  Whitfield  County  Road  100). 

Constituent  elements  include  high  quality 
water,  riflle  areas  (free  of  silt)  oompoaed  «f 
sand,  gravel,  and  cobble  which  becomes 
vegetated  (primarily  with  Podostemum) 
during  the  summer. 
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TMapol  Dutar  {ptheoatoma  triseUa] 

Conaiauga  River  from  the  Route  411  bridge 
in  Ptolk  County,  Tennessee,  downstream 
■Pimximately  38  miles  through  Bradley 
Cownty,  Tennessee,  and  Murray  and 
WhitfMd  Counties,  Georgia,  to  the  Brown 
Bridge  Road  bridge  (Murray  County  Road  297 
and  Whitfield  County  Road  664). 

CoahuUa  Creek  (a  tributary  of  the 
Cooasauga  River)  from  the  confluraice  to  Tate 


Branch  with  CoahuUa  Creek  in  Bradley 
County,  Tennessee,  downstream 
approximately  8.5  miles  to  the  confluence  of 
Biarrett  Lake  Creek  with  Coahulla  Creek  in 
Whiifierd  County.  Georgia. 

Constituent  elements  include  high  quality 
water,  slack  water,  and  slow  current  areas 
with  detritus,  sand,  and  submerged  vegetated 
substrates  that  are  free  of  excessive  silt. 


UM 
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TRIfiPOT  DARTER 

CRITICAL   HABITAT 

GBOKOIA  AND'  TENNESSEE 


Polk    Co. 
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Conannga  logparch  [Percina  sp.) 

Conasauga  River  from  the  confluence  of 
Halfway  Branch  with  the  Conasauga  River  la 
Polk  County.  Tennessee,  downstream 
approximately  11  miles  to  the  Geoigia  State 
Highway  2  Bridge.  Murray  County,  Georgia. 


Constituent  elements  include  high  quality 
water,  pool  areas  with  flowing  water  and  siU 
free  riffles  with  gravel  and  rubble  substrate, 
and  fast  riffle  areas  and  deeper  chutes  with 
gravel  and  small  rubble. 


1 
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urbanixation  in  the  privately  owned 
locale,  and  possible  construction  of  a 
coal-fiieled  power  plant  on  the 
government-owned  land.  This  proposal 
^  made  final,  would  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended,  for 
Buxua  vahlii.  The  Service  seeks  data 
and  comments  on  this  proposaL 

DATn:  Comments  from  all  interested 
parties  must  be  received  by  September 
11, 1984.  Public  hearing  requests  must  be 
received  by  August  27. 1984. 
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Dated  lune  27, 1964. 

CRayAiMlt, 

AMaJatant  Secretary  for  Fish  and  Wildh'fe  and 
Parks. 
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Endan^arad  and  Thraatanad  WNdNfa 
MHta!  Pfopoaad  EndanQafad 
I  for  Buxua  vaM  (VahTa 

Rsh  and  WUdlife  Service. 


Interior. 


Proposed  rule. 


:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  a  plant, 
Buxus  vahlii  (Vahl's  boxwood),  to  be  an 
endangered  species  under  the  authority 
of  the  Endangered  Species  Act  as 
amended.  Buxus  vahlii  is  only  found  in 
the  semievergreen  seasonal  forests  that 
occur  on  limestone  in  north  and 
northwestern  Puerto  Rico.  Only  about  40 
individuals  of  the  species  are  known  to 
exist  Of  the  two  locales  that  support 
populations  of  Buxus  vahlii,  one  is  on 
land  owned  by  the  Government  of  the 
Commonwealth  of  Puerto  Rico,  and  the 
other  is  on  privately  owned  land.  The 
continued  existence  of  this  species  is 
endangered  by  its  very  limited  numbers, 
potential  habitat  modification  or 
destruction  due  to  limestone  mining  and 


;  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Ecological  Services  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  3005-Marina  Station, 
Mayagiiez,  Puerto  Rico  00709-3005. 
Comments  and  materials  received  will    ' 
be  available  for  public  inspection  by 
appointment  at  Uiis  office  during  usual 
business  hours,  and  at  the  Service's 
Regional  Office,  Richard  B.  Russell 
Federal  Building.  Room  1282.  75  Spring 
Street.  SW..  Atlanta,  Georgia  30303. 

FOR  nmTHEII  INFOmiATION  CONTACH 

Mr.  Robert  Pace  at  the  Mayagiiez 
address  above  (800/833-5760  or  FTS 
967-1221),  or  Mr.  Richard  P.  Ingram  the 
Adanta  Regional  Office  address  above 
(404/221-3583  or  FTS  242-3583). 

SUPPLCMCNTARV  INFORMATION: 

Background 

When  and  where  the  first  collections 
of  Buxus  vahlii  were  made  is  not 
known.  It  was  first  identified  incorrecdy 
as  Crantzia  laevigata  (i.e.,  Buxus 
laevigata)  by  VaM  in  1791,  and  later 
correctly  described  as  a  new  species  by 
Baillon  in  1859.  Although  originally 
thought  to  occur  both  in  Puerto  Rico  and 
on  St.  Croix.  U.S.  Virgin  Islands,  this  no 
longer  appears  to  be  correct.  Buxus 
vahlii  has  not  been  collected  on  St. 
Croix  by  any  botanist  in  recent  times. 
Examination  by  Drs.  )o86  L  Vivaldi  and 
Roy  O.  Woodbury,  Puerto  Rican 
botanists,  of  specimens  of  the  genus 
Buxus  collected  on  St.  Croix  (including 
the  type  of  Tricera  laevigata  var. 
sanctae-crucis]  indicated  that  none 
could  be  attributed  to  Buxua  vahlii.  An 
early  report  listing  Jamaica  as  part  of 
Buxus  vahlifn  distribution  has  never 
been  confirmed  (Little  et  al.,  1974);  B. 
laevigata  does  occur  in  Jamaica.  Thus. 
Buxus  vahlii  is  now  considered  to  be 
endemic  to  Puerto  Rico. 

Buxus  vahlii  is  an  evergreen  shrub  or 
small  tree  up  to  15  feet  tall  with  stems  3 
inches  thick.  The  twigs  have  two 
characteristic  grooves  below  each  pair 
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of  leaves.  The  entire  plant  is  hairies*. 
The  more  or  leM  oblong  leaves  are 
simple,  opposite,  dark  &iny  ffeen.  up  to 
1.5  inches  long  and  V*  inch  wide.  Buxiu 
vahlii  does  not  reproduce  vegetatively, 
flowering  is  in  December  to  early  April. 
The  flower  cluster  is  small,  about  y* 
inch  long,  with  the  solitary  female 
flower  at  the  tip  and  several  male 
flowers  borne  fust  below  it.  The  fruit  is  a 
homed  capsule. 

Buxus  vahlii  it  found  in 
semievergreen  seasonal  forests  on 
limestone  at  elevations  between  62  and 
656  feet  in  Hato  Tejas  (Bayaifm)  and 
about  70  miles  away  in  Punta  Higiiero 
Rincon).  The  site  at  Rinton  in 
northwestern  Puerto  Rico  may  have 
been  known  to  Sintenis  in  1686,  while 
the  other  at  Hato  Tejas  in  north-central 
Puerto  Rico  was  discovered  in  the  1950's 
by  Roy  O.  Woodbury.  A  specimen 
collected  by  Heller  in  1902  from 
"Limestone  hilts  along  the  coast  3~miles 
west  of  Ponce"  had  been  mislabeled. 
This  area  is  occupied  by  dry  woodlands 
very  different  from  the  semievergreen 
forests  in  which  Buxus  vahlii  is  found, 
and  both  Woodbury  and  Vivaldi  have 
done  field  work  in  the  area  and  agree 
that  it  is  very  unlikely  that  Buxus  vahlii 
could  ocdir  there.  Similar  label  errors 
have  been  found  with  another  species 
collected  by  Heller. 

Buxus  vahlii  was  recommended  for 
Federal  listing  by  the  Smithsonian 
Institution  (Ayensu  and  DePilipps,  1976). 
In  August  1979,  the  Service  contracted 
Dr.  ]oa6  L  Vivaldi,  a  resident  botanist  of 
Puerto  Rico,  to  conduct  a  status  survey 
of  some  plants  thought  to  be  candidates 
for  listing  as  endangered  or  threatened 
in  Puerto  Rico  and  the  Virgin  Islands. 
Reports  and  documentation  resulting 
from  this  survey  recommended  that 
Buxus  vahlii  be  proposed  for  listing  as 
an  endangered  species.  On  December 
15, 1980,  the  Service  published  a  notice 
in  the  Federal  Register  (45  FR  62479) 
listing  those  plant  taxa  being  considered 
for  listing  as  endangered  or  threatened 
species:  Buxus  vahlii  was  included. 

In  a  notice  published  in  the  Federal 
Register  on  February  15, 1083  (46  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1976  book  as  under 
petition  within  the  context  of  Section 
4(B)(3)(A)  of  the  Act  as  amended  in 
1962.  On  October  13, 1963,  the  petition 
finding  was  made  that  listing  Buxus 
vahlii  was  warranted  but  precluded  by 
other  pending  listing  actions,  in 
accordance  with  Section  4(b)(3)(B)(iii)  of 
the  Act,  notification  of  the  finding  was 
published  in  the  January  20, 1984, 
Federal  Register  (49  FR  2465).  Such  a 
finding  requires  a  recycling  of  the 


petition,  pursuant  to  Section  4(b)(3HC)(i) 
of  the  Act.  Therefore,  a  new  findfaig 
must  be  made;  we  find  that  the 
petitioned  action  is  warranted  in 
accordance  with  Section  4(b)(3)(B)(ii)  of 
the  Act 

Sununaiy  of  Factors  Affecting  die 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Spedes  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1962  Amendments— see 
proposed  rule  of  August  6, 1963  (46  PR 
36021))  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  l>e  an 
endangered  or  a  threatened  species  due 
to  one  or  more  of  the  five  factors 
described  in  that  section.  These  factors 
and  their  application  to  Buxus  vahlii 
Baillon  (Vahl's  boxwood)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  Rinton  site, 
which  is  owned  by  the  Commonwealth 
of  Puerto  Rico,  has  been  proposed  as  a 
possible  locale  (although  now  not  the 
preferred  locale)  for  die  construction  of 
a  coal-fueled  power  plant  to  be 
constructed  by  the  Puerto  Rico  Electrical 
Power  Authority  and  the  Federal  Rural 
Electrification  Administration.  Hie 

.  power  plant  would  require  a  large 
storage  area  for  the  coal  and  cinder.  To 
make  space,  part  of  the  property, 
perhaps  including  the  ravine  or  its 
drainage  area,  might  be  converted.  This 
could  either  destroy  the  12-20  plants 
and  their  habitat  or  modify  the  habitat 
by  changing  the  drainage  pattern  in  the 
ravine  or  by  introducing  pollutants 
leached  from  the  coal  or  cinders.  Air 
pollution  bom  the  power  plant  could 
also  affect  the  spedes. 

The  Hato  Tejas  population  of  about  24 
individuals  is  located  in  a  haystack  hill 
group  that  is  surrounded  by  a  large 
shopping  center  and  several  commercial 
and  industrial  lots.  A  possible  place  for 
expanded  development  would  be  the 
area  now  occupied  by  the  hills,  which 
could  be  razed  and  sold  for  limestone  or 
fill  material.  These  activities  would 
result  in  the  complete  destruction  of  the 
habitat  however,  there  are  no  known 

'  plans  for  development  at  present  This 
Buxus  vahlii  population  is  located  on 
the  edge  of  an  old  limestone  quarry.  Past 
mining  activities  in  the  area  resulted  in 
the  destruction  of  more  than  half  of  the 
boxwood  population  since  the  1950's 
(Vivaldi  and  Woodbury,  1961).  The 
quarry  is  not  active  at  this  time,  but 
could  become  active  if  such  activities 
again  become  profitable. 


B.  OverutiHtation  for  commercial 
recreational,  scientific  or  educational 
purposes.  Taking  has  not  been  a 
documented  fador  in  the  dedine  of  this 
species,  but  could  easily  become  so. 
Both  populations  are  accessible  by  road 
and  trail.  Boxwoods  are  beautiful 
shrubs,  and  several  species  are  grown  in 
cultivation  around  the  world.  There  is  a 
society  devoted  to  the  genus.  This 
spedes  many  have  ornamental  potential 
(Little  et  al.,  1974).  and  professional 
cultivation  of  the  spedes  is  being 
attempted. 

C.  Disease  orpredation.  Many  houses 
are  on  private  property  on  the  eastern 
edge  of  the  government  property  at  the 
Rin6on  site,  and  only  about  300  fleet 
born  the  Buxus  vahlii  population.  Some 
of  the  inhabitants  have  goats,  which 
could  affect  the  boxwo<xl  if  they  were 
allowed  to  roam  free  or  escaped  into  the 
government-owned  area. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  does  not 
have  specific  legislation  or  rules  to 
protect  endangered  or  threatened 
species  of  plants,  although  a  list  of 
vulnerable  spedes  exists.  If  mining 
activities  become  involved,  the 
Department  of  Natural  Resources 
presumably  could  prohibit  such 
activities  in  order  to  save  the  spedes  by 
making  reference  to  Law  144.  June  3, 
1976.  "Extracddn  de  materiales  de  la 
corteza  terrestre,"  which  regulates  sand 
extraction.  However,  whetlwr  or  not  this 
prohibition  should  be  used  to  control 
taking  of  a  federally  listed  endangered 
spedes  would  depend  on 
Commonwealth  courts'  interpretatioo; 
there  is  no  established  precedent 

E.  Other  natural  or  manmade  factort 
affecting  its  continued  existence.  Buxus 
vahlii  is  found  in  two  smaU.  oonqwct 
isolated  populations  separated  by  about 
70  miles.  It  has  a  very  narrow  ecological 
niche  and  is  restricted  to  ravines  ai^ 
ledges  in  semievergreen  seasonal  forests 
on  limestone.  Only  about  40  individuals 
are  known  (about  half  in  each 
population),  a  reduction  firom  over  60 
known  individuals  in  the  1950's.  A  lose 
of  genetic  variation  in  the  species  is 
therefore  probable.  In  addition, 
seedlings  have  not  been  observed 
These  factors  increase  the  vulnerability 
of  the  spedes  to  the  other  threats 
described  above. 

The  careful  assessment  of  the  best 
scientific  information  available,  as  well 
as  the  best  assessment  of  the  past 
present  and  future  threats  faced  by  this 
spedes,  were  considered  in  determining 
the  preferred  action  of  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Buxus  vahlii  as  an  endangered 
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spedea.  With  MfMr  kidiwHUial*  knowia 
and  th«  liak  •<  damaiB  to  the  plant  and/ 
or  its  babiUt.  — daagarad  status  seans 
an  accarate  aaaasswaiit  tt  the  species' 
conditiQii.  It  is  not  pnident  t»  psopose 
critical  habitat  bacauaa  doing  so  would 
increase  riak  to  the  species,  as  detailed 
beknw.  , 

Crilkai  Habitat  ' 

Section  4(a)(3)  of  the  Endangered 
Spedea  Act,  as  amended,  requires  that 
to  the  maximum  extent  prudent  and 
determinable,  any  habitat  of  the  species 
that  is  thought  to  be  critical  habitat  shall 
be  designated  at  the  time  the  species  is 
listed  as  endangered  or  threatened.  The 
Service  has  determined  that  designation 
of  critical  habitat  is  not  prudent  for 
Buxus  vafilii  at  this  time. 

As  discussed  under  threat  factor  B 
above,  Buxus  vahlii  is  potentially 
threatened  by  collecting,  an  activity 
regulated  by  the  Endangered  Species 
Act  with  respect  to  plants  only  on  lands 
under  Federal  {urisdiction;  such  lands 
are  not  involved  in  this  proposal. 
Publication  of  critical  habitat  localities 
near  homes  and  urban  areas  would 
increase  the  risk  of  collecting  or 
vandalism.  The  extreme  vulnerability  of 
Buxus  vahlii  to  any  collecting  would 
make  it  quite  dletrimental  to  the  survival 
of  the  species.  Thus,  determination  of 
critical  habitat  for  Auras  vahlii  would 
not  be  prudent  at  this  time. 

AvaUabk  Qwarvatka  Maasuraa 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  fw 
Federal  protfl«ti«a  and  prohibitions 
against  certain  practices.  Recognition 
throng  listing  encourages  and  can 
result  in  conaervatien  actions  by  other 
Federal  Coaanoaweaith.  and  private 
agencies.  graapa.aad  mdividuals.  The 
Endangered  Species  Act  provides  the 
posnbility  for  land  acqoisrtion  and 
cooperative  eflbrts  with  the 
Commonwealth,  and  requires  that 
recovery  actions  be  carried  out  for  all 
listed  species.  Such  actions  are  initiated 
by  the  Service  as  appropriate  following 
listing.  The  protection  required  by 
Federal  agencies  and  other  prohibitions 
are  discussed  hi  detail  below. 

Section  7(a)  of  die  Act  as  amended, 
requires  all  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  provision  of  Ae  Act  are  codified  at 
50  CFR  Part  402  and  are  now  under 
revision  (see  proposed  rule  of  )une  29. 
1983: 4a  FR  2MM).  For  a  proposed 
species,  agencies  are  required  by 


Section  7(a)(4>  to  iafennaily  confer  with 
the  Service  on  any  action  Uicty  to 
jeopardize  the  continaed  cxistattce  of 
the  species.  After  pwUicatiMt  of  a  final 
rule,  Scctioa  7t^(^  la^iriias  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopanfize  the  cont&nied 
existence  of  the  species.  If  a  Federal 
action  is  expected  to  affect  die  species, 
the  Federal  agency  planning  the  action 
must  enter  into  formal  cooeultation  with 
the  Service. 

The  only  Federal  involvement 
foreseen  is  that  of  the  Rural 
Electrification  Adminialration,  near 
Rin6on.  In  the  ev«U  that  the  Punta 
Higiiero  site  (which  is  now  not 
preferred)  is  chosen  for  the  coal-fiieled 
power  plant  sponsored  by  the  Puerto 
Rico  Electrical  Power  Aiddiority  and  the 
Federal  Rural  Electrification 
Administration,  a  strong  commitment 
would  be  needed  to  protect  Buxus 
vahlii.  If  the  site  is  chosen,  the  species 
could  be  affected  in  various  ways,  as 
discussed  above.  Without  the  protection 
provided  by  the  Act,  the  species  might 
not  be  sufficiently  considered  in 
planning  the  project  and  could  be 
brought  much  closer  to  extinction. 

The  Act  and  implementing  regulations 
published  in  the  June  24. 1977,  Fedmal 
Register  (42  FR  32373-32381).  set  forth  a 
series  of  general  trade  pndiibitions  and 
exceptions  that  apply  to  all  endangered 
plant  species.  Regulations  pertaining  to 
endangered  plants,  found  at  50  CFR 
17.61  and  17.62,  are  sunmiarized  below. 

With  respect  to  Buxus  vahlii,  all  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act, 
as  implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  self  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  could 
apply  to  agents  of  the  Service  and 
Commonwealth  conservation  agencies. 
The  Act  and  50  CFR  17.62  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  International  trade  and 
interstate  commercial  trade  in  Buxus 
vahlii  are  not  known  to  exist,  and  the 
plant  is  very  rare  in  experimental 
cultivation.  It  is  anticipated  that  few 
permits  involving  plants  of  wild  origin 
would  ever  be  issued. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1962,  makes  it  unlawful  to 
remove  and  reduce  to  possession 
endangered  plant  species  from  areas 
under  Federal  jimsdiction.  The  new 
prohibitions  would  apply  to  Buxus 


vahliL  ftmf ta  fat  txciaiiliuiia  Cd  tiria 
prohibifttan  aiaavailafab  thsoagb 
Sactian  10(al  of  the  Ad  until  Mfviaefll 
regulations  are  pfomdgalad  ta 
incorporate  tbt  IBtt  Aaandmantft. 
Prapoaed  regulatkms  tepCsneating  tida 
new  prohibifions  war*  published  an  July 
a.  1963  (48  FR  31417).  and  these  will  be 
made  final  feHowing  pirfilic  caauneat 
Buxus  vahlii  is  not  knoaai  to  acsar  on 
any  Federal  lands  at  this  tima.  sa 
requests  for  taking  panaits  ara  not 
anticipated.  Requests  for  copies  of  Ae 
regulationa  on  plants  and  inqoBiaa 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Pish 
and  Wildlife  Service.  Waafaington.  D.C 
20240  (703/235-1903). 

If  this  species  is  listed  under  the  Act 
the  Service  will  review  its  status  to 
determine  whether  it  should  be  placed 
on  the  Annex  to  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  Section  8A(e)  of  the  Act,  and 
whether  it  should  be  considerad  under 
other  appropriate  intematianai 
agreements. 

Public  Commants  Solidtad 

The  Service  intends  that  any  roles 
finally  adopted  will  be  aocurate  and  as 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interest,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concenmig  any 
threat  (or  lack  thereof)  to  Buxus  mhtii;' 

(2)  The  location  of  any  additional 
populations  of  Buxus  vahlii  and  the 
reasons  why  any  habitat  of  diis  species 
should  or  should  not  be  designated  as 
critical  habitat  as  provided  by  Section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the- 
subject  areas  and  their  possible  impacts 
on  Buxus  vahlii. 

Final  promulgation  of  regulations  on 
Buxus  vahh'i  will  take  into  consideration 
the  comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  tiiat  differs  from  this 
proposed. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  aa  this  proposal  if 
requested.  Requests  must  be  ffled  within 
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45  days  of  the  date  of  the  proposal.  Such 
requests  should  be-made  in  writing  and 
addressed  to  the  Ecological  Services 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  3005.  Marina  Station. 
MayagUez,  Puerto  Rico  0070»-3005  (809/ 
833-5760). 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ).  the  Snvice  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  in  the  Sixth  Circuit  Court  of 
Appeals,  which  held  that  the 
preparation  of  NEPA  documentation 
was  not  required  as  a  matter  of  law  for 
Section  4(a)  actions  under  the 
Endangered  Species  Act.  PLFv.  Andrus 
657  F.2d  829  (6th  Cir..  1981);  48  FR  49244. 
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Proposed  Resulation  PiomulgatioQ 
PART  17-[AMEN0E0] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
reads  as  follows: 

Audiority:  Pub.  L  93-205.  87  SUt  884;  Pub. 
L  94-359. 90  Stat  911;  Pub.  L  95-832, 92  SUL 


3751:  Pub.  L  96-15a  93  SUt  1225:  Pub.  L  97- 
304, 98  SUt  1411  (18  U.SX1 1831  »t  $aq.). 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding,  in  alphabetical  order  by 
family,  genus,  and  species,  the  following 
to  the  List  of  Endangered  and 
Threatened  Plants: 

117.12   Endangsfsd  snd  thfsetensd 


(h)* 


***•*       Grttotf      SpsoW 


VfWs  boMMfood.. 


U.SA.  (PR)..... 


Dated:  June  25, 1984. 
J.  Craig  Potter, 
Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parka. 

(Fit  Doc  84-18S77  Filed  7-ia.B«:  8:46  un) 
SILLMQ  coos  4S10.4S-H 


50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Hnding  on  6 
Petitions 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 


Endangered  Species,  Suite  500. 1000 
North  Glebe  Road,  Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington  D.C.  20240 
(703/235-2771). 

tUFFLSMENTARV  INFORMATION: 


action;  Notice  of  findilig  on  petitions.         Background 


summary:  The  Service  announces 
Hnding  on  various  petitions  to  list  or 
delist  fish,  wildlife,  or  plants  under  the 
Endangered  Species  Act. 

-Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982. 
requires  that  the  Service  make  a  finding 
on  whether  a  petition  to  list  delist  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information  to 
demonstrate  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register. 

DATES:  The  dates  of  the  various  findings 
is  presented  in  the  Background  section. 

ADORCSSES:  Questions  or  comments 
concerning  this  finding  should  be 
submitted  to  the  Associate  Director- 
Federal  Assistance.  U.S.  Fish  and 
Wildlife  Service  (OES),  Department  of 
the  Interior.  Washington  D.C.  20240.  The 
petitions,  and  their  supporting  data,  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Services's  Office  of 


Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982, 
requires  that  the  Service  make  a  finding 
on  whether  a  petition  to  list  delist  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information  to 
demonstrate  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal   _ 
Register. 

Tlie  1982  amendments  to  the 
Endangered  Species  Act  also  require  a 
finding  to  be  made  within  12  months  of 
petition  receipt  for  any  petition  accepted 
for  review  in  accordance  with  paragraph 
A  or  D(i)  of  section  4(b)(3)  as  amended. 
Pursuant  to  paragraph  B  or  D(ii)  of 
section  4(b)(3),  this  determines  whether 
or  not  the  requested  action  is  warranted. 
The  finding  and  any  further  procedures 
to  be  undertaken  (for  example  species 
listing  or  delisting,  critical  habitat 
revision,  or  necessary  postponement  of 
such  actions)  are  to  be  announced 
promptly  hi  the  Federal  Register. 

Expeditious  progress  in  Usting  is  being 
made,  and  is  annually  reported  on  in  the 
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I  Tm  nrat  rach  progreM 
report  was  published  on  January  20, 
1964  (40  FR  3486). 

1.  On  April  12, 1983.  Um  Desert  Fishes 
Council  petitioned  the  Service  to  list  the 
following  17  desert  fishes: 

Desert  dace,  Eremichthya  acros 
Hutton  Spring  tui  chub.  Gila  bicolor  ssp. 
Fish  Creek  Springs  tui  chub,  Gila  bicohr 

euchila 
Owens  tui  chub,  GUa  bicolor  tnyderi 
Yaqui  chub,  Gila  puipurea 
White  River  spinedace,  Lepidomeda 

albivallis 
Big  Spring  spinedace,  Lepidomeda 

moliispinis  pratensis 
Little  Colorado  spinedace,  Lepidomeda 

vittata 
Pecos  bluntnose  shiner,  Notropia  sim^s 

pecosensis 
Foskett  Spring  speckled  dace, 

Rhinichthys  osculus  ssp. 
Modoc  sucker,  Catostomus  microps 
Warner  sucker,  Catostomus  wamerensis 
June  sucker,  Chasmistes  liorus  mictus 
White  River  springfish.  Cnaicbthys  b. 

baileyi 
Hiko  White  River  ^Hngfiah,  i 

Crenichtbya  baileyi  grandia  I 

Railroad  Valley  sprin^sh.  Cnnichtbya 

nevadae 
Desert  pupfish,  Cyprinodon  moculariua 

The  Service  reviewed  the  petition  and 
found  that  substantial  information  had 
been  presented  indicating  that  the 
petitioned  action  may  be  warranted. 
This  90  day  finding  was  announced  in 
the  Fadanl  Registar  on  June  14. 1983  (48 
FR  27273-74).  On  April  IZ  1984  the 
Service  made  its  one-year  finding  on 
this  petition.  The  Service  found  that  the 
petitioned  action,  to  tist  the  17  desert 
fishes,  was  warranted.  The  Service  has 
published  proposals  in  the  Federal 
Ragblar  to  list  16  of  the  17  petitioned 
species.  A  proposal  to  list  the  remaining 
species.  Little  Colorado  spinedace,  is 
expected  to  be  published  in  the  Fadetal 
Ragbtar  in  the  near  future. 

2.  A  petition  from  Ms.  Marie  C 
Peronne  of  Clarence,  New  York  dated 
April  30. 1964,  was  received  by  the 
Service  on  May  2. 1964.  Ms.  Peronne't 
petition  requested  that  two  birds  be 
listed  as  endangered  species  and  five 
plants  be  listed  as  threatened  species 
under  the  Endangered  Species  Act.  The 
species  are:  Tyto  longimembris  [grass 
owl).  Sypheotidea  ir^ica  (long-legged 
bustard),  Mentzelia  albicaulis  (white- 
stemmed  evening-star),  Satix 
amygdaloides  (peach-leaved  willow), 
and  the  milkworts  PolygaJa  alba,  P. 
paucifolia.  and  P.  verticillata.  On  June  8, 
1964,  the  Service  made  its  finding  that 
the  petition  did  not  present  substantial 


information  for  any  of  the  species  and 
that  the  petitioned  actions  are  not 
warranted,  in  accord  with  Section 
4(b)(3)(A)  of  the  Act  The  Service 
checked  available  data  and  found  that 
none  of  the  species  appear  vulnerable  to 
extinction  at  this  time.  The  petition  did 
not  provide  any  data  on  threats  to  these 
species  and  the  Service  found  no  data 
indicating  threats  to  these  species: 
therefore,  the  Service  is  rejecting  this 
petition. 

3.  Dr.  Je&ey  A.  Cox  of  the  Florida 
State  Museum,  Gainesville,  submitted  a 
petitioii  dated  March  16, 1964.  The 
petition  was  received  by  the  Service  on 
March  22, 1984,  and  requested  that  the 
Florida  scrub  jay  [Aphelocoma 
coervlescens  coemlescens]  be  listed  as 
a  threatened  species  under  the  Act.  The 
jay  is  endemic  to  central  Florida  and  is 
found  in  a  very  specific  habitat:  oak 
scrub.  This  habitat  is  becoming  more 
restricted,  if  not  eliminated,  although  the 
bird  can  be  found  in  good  numbers  in 
the  remaining  habitat.  The  Service  made 
its  finding  that  the  petition  included 
substantial  information  that  the 
petitioned  action  is  warranted  on  May  4, 
1984. 

4.  A  petition  from  the  Pacific  Legal 
Foundation,  Save  Our  Shellfish,  and  the 
Greater  Los  Angeles  Council  of  Divers, 
dated  February  3, 1984,  was  received  by 
the  Service  on  February  6, 1984.  This 
petition  requested  the  delisting  of  the 
southern  sea  otter  {Enhydra  lutria 
nereis),  a  mammal  fbuxtd  off  the  coast  of 
central  California  that  is  currently 
classified  as  threatened.  The  Service  has 
made  the  finding  that  this  petition  does 
not  present  substantial  information  in 
support  of  the  requested  action.  The  two 
main  points  of  the  petition  are  that  the 
southern  sea  otter  is  not  a  separate 
subspecies  and  that  it  is  not  threatened 
by  a  potential  oil  spill.  The  first  point  is 
not  supported  by  the  preponderence  of 
available  evidence,  and,  in  any  case  the 
population  qualifies  for  listing  under  the 
Endangered  Species  Act  regardless  of 
whether  it  is  a  distinct  subspecies.  The 
second  point  is  contrary  to  extensive 
other  information  available  to  the 
Service,  and  in  any  case,  the  threat  of  an 
oil  spill  is  only  one  of  several  factors 
jeopardizing  die  involved  population. 

5.  A  petition  from  Friends  of  the  Sea 
Otter,  dated  May  1, 1983.  was  received 
by  the  Service  on  May  9, 1983.  This 
petition  requested  the  reclassification  of 
the  southern  sea  otter  from  threatened 
to  endangered.  The  petition  stated  that 
the  southern  sea  otter,  which  was 
classified  as  threatened  in  1977,  has 
deteriorated  in  status  and  is  now  in 
danger  of  extinction.  The  threat  of  an  oil 
spill  from  a  tanker,  cited  as  the  main 
problem  in  the  original  listing,  was  cited 


as  a  continuing  problem.  The  petition 
also  claimed  that  other  problems  not 
mentioned  or  not  considered  substantial 
in  the  original  listing  have  developed. 
Intensive  exploration  and  leasing  of 
offishore  oil  tracta  was  noted.  Direct 
malicious  killing  of  sea  otters  by  peoptie 
was  alleged  to  be  a  significant  cause  of 
mortality,  as  was  incidental  drowning  of 
sea  otters  in  fishing  nets,  fai  addition,  the 
petition  stated  that  the  spedas  may  also 
be  jeopardized  by  poflution  frtsn  toxic 
trace  raetabv  synttittic  otganic 
compounds,  and  raw  sewage.  Finally;  it 
was  noted  thai  new  evidence  indicated 
that  the  saa  otter  population  was 
considerably  smaller  than  thought  is 
1977,  that  it  was  not  increasing  as  was 
believed  at  that  tine,  and  that  it  may  be 
declining.  Tb«  Service  reviawed  this 
petition  and  foand  that  substantial 
information  has  been  presented  ^t  the 
requested  action  may  be  warranted. 
This  90-day  finding  was  announced' in 
the  Federal  Register  of  June  14, 1983  (48 
FR  27272).  On  May  24. 1984.  the  Service 
made  its  one-year  finding  on  this 
petition.  The  Service  found  that  the 
petitioned  action  to  reclassify  Uie 
southern  sea  otter  as  endangered  was 
not  warranted  at  this  time  because  the 
danger  of  extinction  does  not  appear  ta 
be  immediate,  and  because  a  recovery 
plan  for  the  sea  otter  is  currently  being^ 
implemented. 

6.  A  petition  bom  Mr.  Alan  HemA>n 
of  Florida  International  University  dated 
March  17, 1964.  was  received  by  the 
Service  on  March  22, 1984.  Mr. 
Hemdon's  petition  requested  that  2 
Florida  plants,  Amorpha  crenulata 
(Fabaceae)  and  Galactia  amallii 
(Fabaeeae).  be  listed  as  endangered 
under  the  Endangered  Species  Act.  Both 
plants  are  endemic  to  Dade  County. 
Florida  and  appear  to  be  in  danger  of 
extinction  due  to  loss  of  habitat.  The 
Service  made  its  finding  that  the  petition 
included  substantial  information  that 
the  petitioned  action  may  be  warranted 
on  June  5. 1984.  The  plants  are  therefore 
placed  in  category  1  of  the  notice  of 
review  on  candidates  (48  FR  53639). 

The  Service  would  appreciate  any 
additional  data,  comments,  or 
suggestions  from  the  pubUc.  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  the 
Florida  scrub  jay  and  the  2  Florida 
plants  Amorpha  crenulata  and  Galactia 
smallii. 

Author 

This  notice  was  prepared  by  Dr. 
James  D.  Williams,  O^ice  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1975) 
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based  on  information  suppttedbythe 
U.S.  Fish  and  Wildlife  Semrice  Refional 
Offices  and  Biological  Support  staff  of 
the  Washington  OffioedF  bdangend 
Species. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (n  U.S.C.  1S31  et 
seq.;  Pub.  L.  93-205, 87  Stvt.  884;  Pub.  L  e«- 
359.  .90  Stat.  911:  Pub.  L  95-832.  BZStat  3761; 
Pub.  L  96-159, 83  Stat.  1225;  Pob.  L.  97-30*. « 
Stat.  1411). 

Ust  of  SubJMto  ia  S»  CfR  Fm  17 

Endangeced  and  tfareaftened  wildlife. 
Fish,  Niaciiw  mamnutls,  Mants 
(•gricolture). 

Dated:  ]uly  6. 1984. 
Susan  Recce, 

Actmg  Assistant  Secretary  for  Fi^and 
WHdiifean&Parka. 

(FR  Doc.  a4-18S2Q  Piled  7-lZ-M!««  am] 
■HJJNQ  CODE  4310-S6-W 
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Notices 


TNs  section  o(  ttw  FHIERAL  REGISTER 
conliirw  documems  ottwr  than  njies  or 
prapoMd  rales  ttwl  are  aiipicabte  to  the 
pubic.  Nolioes  ct  heehngs  and 
nvesligMions,  oonwnitlee  meetings,  agency 
decisions  and  raings.  delegations  ol  j. 
authoriy.  Wng  of  petitions  and 
appicalions  and  agency  statements  of 
ofganizaion  and  ftjnctions  are  exampies 
of  documents  appeering  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fofwt  Swics 

San  Juan  National  FoTMt  Grazing 


The  San  Juan  National  Forest  Grazing 
Advisory  Board  will  meet  on  August  7, 
1964  at  the  Dolores  District  Office.  401 
Railroad  Avenue,  Dolores,  Colorado. 


This  meeting  will  start  at  lOKX)  a  jn.  The 
Board  was  established  in  accordance 
with  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  Recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
recommendations  for  the  development 
of  allotment  management  plans;  (3) 
discussion  of  committee  meeting  with  La 
Plata  County  Planning  Commission 
regarding  fencing  requirements  for  land 
developers. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  David  W. 
Cook,  San  Juan  National  Forest,  (303) 
247-4674  prior  to  the  meeting.  The  public 
may  participate  in  discussions  during 
the  meeting  or  may  file  a  written 
statement  following  the  meeting. 
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Dated  July  2. 1964. 
|otm  R.  Kiikpatiick. 

Forest  Supervisor. 

ini  Due.  M-1M12  FIM  7-U-M:  MS  «■] 

lauNo  coK  s«ie-ii-H 

Food  and  Nutrition  Qarvica 

National  School  Lunch,  Spocial  MNk. 
and  School  Praakfaat  Programa 
National  Avarago  Paymant/Maximum 
RainNNifaafnant  Rataa 

CorrecUon 

In  FR  Doc.  64-17856  beginning  on  page 
27800  in  the  issue  of  Friday.  July  6, 1984, 
make  the  following  correction: 

On  page  27801,  second  column,  under 
the  heading  **School  Breakfast  Program 
Payments"  second  paragraph,  line  one, 
"not  in  severe  need"  should  read  "in 
severe  need". 

MUMM  COOC  1SM-ei-M 


aVIL  AERONAUTICS  BOARD 

^PPfc'Mww  fw  CartHlcataa  of  PuMc  Convanianca  and  Nacaaaity  and  Foraign  Air  Carrtor  ParmHa  FNad  undar  Sul)part  Q 
of  tha  Board'a  Procedural  Ragulationa  (Saa.  14  CFR  302.1701  at  aaq.);  Waak  Endad  July  6, 1984 


Subpart  Q  AppUcatians 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


JUI|r2.1«S4_ 


JU«a.MS4. 


o». 


Odc- 


Oi. 


Na 


42318 


42319 


42321 


42324 


4232S 


Oton  till  Svnc*.  »nc  d/b/i  Orion  Air,  c/o  SMptwn  L  QatMnd.  Hmtm,  MaraML  Gatand  •  UmlMrtan.  1010  WlKonrin  Av«M  NW,  St«*  640.  WnNnglon, 
O.C.  20007^App|laaion  of  Own  LiR  SMtn.  Inc.  <t/b/a  Oiian  M.  pinMrt  to  SMthm  401  ol  tw  Act  wnI  Subp«t  Q  of  »•  Bowd^  Piooadunt  RaguMona 
iiyna  a  itmiirifcaauii  e<  *»aai.  and  a  carWfto  ol  puMc  oon»artawca  and  ruenHli  to  mtgiqit  in  towign  ttrntm  ik  twnpomtcn. 

CodonMng  AiwlGMiana.  Moltona  to  UadHy  Scova  and  AiMMan  M^  ba  Mad  by  Juna  3a  19S4. 

^^H!!i!r*^  '^  <'^*  '^^^  ^-  ^°  Stonhan  L  Qalband.  HaMa,  Morala.  Gatiand  S  Lambarton.  1010  VMaconaIn  Avanua  NW..  StMa  640.  Waat^glon. 


DC  20007. 


ol  Otan  UR  Safvioa.  ta.  pinuaM  to  Sacaon  401  ol  Sw  Ael  and  Subpart  O  ol  ttw  Board-t  Prooadural  RaguWIona  vvlaa  lor  a  oar^^ 

'^  y^,"""''!  fc  VkmU»  acfcadMlad  Mmfimi  and  qiniiaiaa  *  >anpwto«on  ol  paraona.  praparty  and  mal.  and  tor  a  Mnaaa  daMralnalan. 


CoKtonring  Apptaiana.  Uedona  to  ModPy  Scopa  «id  AnaMra  may  ba  dadby  Jwia  30. 1804. 
OaSa  Ak  Unaa.  kic.  llartaSaM  ASanto  bNI  AHpoit,  AMMa.  Qaoiqla  30320. 

**  °**..y  ■"***•  '^  P^umt  to  SacMon  401  ol  tw  Act  and  Subpart  O  ol  Aa  Boart-s  Prooadum  Rigulalleiw  wplaa  lor  m  anwiidiiiaiil  or  a 
oflto  eartHcato  ol  piMc  convanianca  and  nicmm  *or  Routo  178  to  pannK  Dalto  to  oonHnua  prwMng  air  ban^wrtaHon  aar«lcaa  batwaan  Aaanla, 
Qdoqia.  «id  London.  En^and. 
CardMiRiRB  Appaoiiiana.  Moaona  to  iModNy  Scopa  and  AnaMra  iitoy  ba  Mad  by  July  91. 1884. 
c/oMmiW." 


Conlonninf 
TPt 


(ta  Cofponsan.  c/o  ASw  w.  Mirttan^  St«a  400. 4801  MaaaachuaaOB  A<w..  NW..  WaaMigHn.  D.a  20018. 

olHwriOiaCerpoMaanpurauanltoSacaanaoi  ol  8ia  Ad  and  Subpart  0  ol  toa  Boards  ProoadMl  RagUMona  raquaato  a  earti«c«a  «id  a 
ol  Miaaa  to  ««nita  K  to  angaga  In  tchadutod  Maratoto  and  ooaraaaa  air  banaportaMon:  ttw  appfcam  plwa  to  pKwida  achadutod  * 
ol  panona.  praparty.  and  mal  mm*\  toa  SMa  el  HomMl 

Moiona  to  ModMy  Soopa  and  Anaaara  laay  ba  «ad  by  July  31. 1904. 
Atama.  toe.  c/e  Many  A.  Bomaiv  BoMn  and  AMdn.  2020  K  Sbaat  NW..  Suito  350.  Waahinglon.  DC.  20008. 
a<  TFI  bdaniMlanal  Ain^M.  toe  purauanl  to  Saoaen  401  (dN3)  ol  •»  Ael  and  Subpart  Q  ol  »w  Bo«d-«  Pnwadkrt  RagMlona  faqyaaia  pamwianl 
lb  OTgaga  in  toiaign  chartar  ak  banaportaaon  ol  paraona  and  prcparty  aa  lolowa: 
^^any  pebH  in  any  Mato  d  iha  Unitod  Stotoa  or  toa  OtoMel  ol  Cokmttia.  or  any  Unltod  Slatoa  tonttoiy  or  poaaaaalon  and 
WWeWa  to  Canada. 
Vp  ^oinli  in  iMidDOL 

.  *?  ^**"?  •'T***  •*  "*"^  '*'*  Bannuda,  Hal8.  toe  DonMcan  Rapubic  TMdad.  Aruba.  toe  Uawwd  wd  Windwwd  Wmli.  and  any  ( 
toraign  plaoe  locatad  to  tw  Qi«  el  Marioe  or  toe  CMtobaw  Sac 
M  Mnto  to  Canbd  and  Souto  AinariM: 
M  Mnto  to  Auatrito.  todonaaia.  and  Aato  aa  far  iMoi  aa  tonglhide  70  dagraea  aeM  we  a  irMpacMc  Rwtng:  Mid 

«''**'»»»«'wt>eetond.twAwiaa.  Europe,  Atooa.  and  Aawaatwaea«aa»«dlneludtog»indto. 

OordMiirig  AppacMtow,  MoMona  to  Modly  Scope  and  Anaawra  may  ba  Mad  by  July  31. 1904. 

TWjraaiiidlwialAtoaeya,  bw,  c/o  Harry  A.  Boiaan,  Boawn  and  Atom.  2020  K  SMat.  tm..  Sulto  360.  WaaNnglon.  DC  20008. 

AppacMtan  of  TPt  bNHnaltonal  AtoMya.  toe.  paauar*  to  Sadtan  401  el  toe  Ad  and  Subpart  0  d  toe  Boards  Pnxwdirt  RagiMlona  raquaato  pannwed 
to  engage  to  IdaralaM  and  evaraeea  air  iranapertaion  d  property  ae  toiowK 
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J>*« 


OlMUniid 


ilM^qr  aMi«»i»4MM  aMM.  or  tw  OMrici  ol  CokmbHk  or  My 
k  Miwi*«rlB  aWVi  <n  Mkcwgo  opmlont  taiMMn  pelnii  «IM 

^"^w^^p  ^^^H^^OTWt '^KiHins  V  nnooHy  soopv  ano   ^  _ 

■A<r>MBi«M^ato«tai  W^SknpMii.  (May  Oiy«  «  WWm.  13*3  Nm>. 
ol  Air  Mi.  Inc.  to  angtoi  fei  MMtMt  «id  owwMM  MfMduMi*  «i 
Ammti  Mif  bt  ••«  by  My  31. 1064. 

w.  mc.  e/oJmmtt.  Buratr.  Bagtr  a  iCndH.  I7a>  M  S>»»  NW..  Wwio^toii.  DiiC. 


Oiii  tPMii  llr*il  SMw.  ml  ■!! 


Jl#  31^1934. 
AwmmMN..  WMMngm.  OJC  1 


M 

itoaiv 

M 


wy«MI  ki  wy  Stoto  01  •«  UriM  SIMM,  or  tw  OMM  «l 

or  •«  OMrtol  01  OokOTtaia  or  any  tonltory  or 
■ny  poM  In  «iy  8«to  ot  IM  Unltod  SMM,  or  •(•  OWrtct  of 


July«.tS34 


MBMMMMr 


(0  BotMonany 


i«3 
tolBatM) 
VKI  pqMb  fen 


foM  In  any  SMa  of  aw  UnMad  SiaMt.  or  iwiOMlei  01  OdIunM.  or  Miy  Mnltory  or 
io.o»3>ao»ar 

paMlnanyaMaoflhaUnlto»8Maa.«tiaOIMe(a(08ta«llik-or«iyMrrtiory 

■w  Bahama  Wan*,  BamMia.  Hat--—  nnaaniiBi  Wwith.  rnMad.  Afuta.i«to 
m  «a  QuM  01  HMeo  or  tw  Caribbaan  Baa.  on  •«  oaiarhMid; 
l>tlnwyBlitollflwl»«toUfltotoa.-qr-»anMmorOalBH*la.orMiylarttoryor 
Hanteaa.  B  Sataador.  McaraQua.  Ooata  Rloa,  Panama  m« m  toa  oounMa»«na 
poM  In  any  SMa  01  tw  Unbad  atatoa.  or  tia  nMe»x«<M«fMK.«r  «iy  lanttan  or 
Qu«n.  Jobnaon  Wand,  ttw  Marahal  Wandi,  OMnava.  tNMw  lahnd.  and  poM 
Wvtaa 
poMkiany 
«.kWand.i 
MoMorwiD 


_  ipoMa  In 

<tl «•  UnWd  SMaai  or  tmOaM  tt 

Anraa.  Europa,  Mtoa.  and  Aala,  at  taraaat  aa  fMl  mrk^ng)  Ma.'on  bw 

"~  —  "  ■    ~     byJMyiT.  1K4 


Phyllis  T.Kayior, 

Secretary. 

(R  Doc  at-iaass  nUd  7-U-M:  B:tt  nj 
MIMQ  COOC33304t4i 

[DOCkBt  41961] 

AlrwMt  tntemattofwH  FHnew 
InvMtigAtlon;  Pr>h»arlng  Contarane* 

Notice^is  hereby  given  that  a 
prehearing  4»nfei«nce  in  the«bove- 
entitled  matter  will  be  held  oa  )tdy  B, 
1984,  atia4»ajn41oGal.tim»)  inRoiun 
1027,  Universal  Building.  ia26 
ComeotKut-Avenue.  N.W^  Wasbiagton, 
D.Cm  before  the  undwaigaad 
administrative  law  judge. 

Dated  at  Washington.  D.C.,  |uiy  10,  ISM. 
Idm  M.  Vitlone, 

Administrative  Law  fudge. 

(FR  Doc.  84-iaS33  Filed  7-42-S*;  845  am| 

BUJNQ  CODE  asaa-oi-H 


(Dock«r421071 

Pacific  Intwslaf  JMfWn—  Fttron 
Inv— tigatlon;  -AMlgniiwnt  of 


This  pcocaediag  has  been  asngned  to 
Administrative  Law  ^idgejohn  M. 
Vittone.  Future  comnMimcatians  ^ould 
be  addressed  to  him. 

Dated  Washington.  D.C.  |uty«.  1981. 
Ellas  CRodiisam. 

Chief  Administrative  Law  Judge. 

[FltDoc  84-16832  FiUd  7-U.a4:  S4S  am) 
BUJNQ  COOC  S3S0-O1-M 


[Docket  42332] 

Tampa-Yucatan  Sorvtoo 
Aaalgnmont  of  Proooaiflng 

This  pnoceediiig/haB  been  assigBed  to 
A^mnhrtrative  Law  |udge  Ronnie  A. 
Voder.  Future  communicatioasaiuuild 
be  ad<b«ssed  to  faiai 

Dated  Washington.  D.C.  July  18, 1«8I. 
Ellas  C  Rodrlguei, 
Chief  Adminiatrative  Lawju^ge. 

(PR  Doc.  B4-ia8M  FlUd  7-U<a4.-a45  aa^ 
BNJJNQ  cow  SSSS-ei-M 


DEPArtTMENT  OF  COMMERCE 

Poraign-Trada  Zonos  Board 

rOrderNaSSSl 

Raaohitton  and  Ordar  Approving  tba 
Application  of  tha  St«ta  of  Oalawara 
for  a  Spadal-PucpoaB  FOraien-Trada 
SulMona  for  Chryalar  CorporalioiUn 

WNminotan  Oualoma  Port  oTEntry 
Resolution  and  Older 

Proceedings  of  the  Foreign-Trade 
ZonesBoard,  Washington.  O.C. 

Pursuant  to  the  authority  grantednn 
the  Foreign-Trade  Zones  Act  of  June  la 
1934,  as  amended  tl9  ITSiC.  81a-81u], 
the  Foreign-Trade  Zones  Board  has 
adopted'thefoIlowiQg  Resolution  and 
Ordef: 

"nie  Board,  having  considered  the 
matter,  hereby  oilers: 


AAervaosideratiaa  of  the  apiteattaB  of 
the  State  of  Qabwvt.safaaitlad-«hraegb  tiie 
Delawace  Devetopmant  OfBob.  filed  mVk  ihs 
Foreign-Trade  Zooes.'fioaBd^die.BDafd)  aa 
October  17.  MSXe  requastiqg  special-fHiipoet 
sobioDe  status  lor  the  mtamaaufacturiog 
plant  of  Chrysler  Corparatioa  in  Newaik. 
Delaware.  ad)scent  to  the  lA^lmiagton 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  tif  tlw  Foreign-Trade  Zones 
Act  as  amended.  andlfae^Board'a  regitafioai 
are  satiffied.  aiid'fliet  the  piupusa!  isin'the 
public  interest  eppiawsthii  eppRcation. 

The  SecretuyvrOoranNice,  arOiaimmn 
and  boculive  OIRoer  of  4iw  Boafd.  Is  hereby 
Btttheriaed  <•  kmm  a  fnnl  af«atliatity  and 
appropriate  Board  Order. 

Grantof  Auflmilty  To  KatahWsh  a 
Foreign-Tiade  Subzona  lor  Chiysler  in 
Newark.  Delaware,  Adjacent  to  the 
Wilmington  Customs  Pott  of  Entry 

Whereas,  l^  an  Act  of  Congrees 
approved  funelS,  1934,  «n  Act  To 
provide  for  the  eetaMislniiant,  operetion. 
and  maiutenaiiue  of  fuieigii-traf^  sones 
in  portB-of  entry  of  tiie  Untted  States,  te 
expedite  and  encourage  f w  uigu 
commerce,  and  for  o^er  paiposes**.  as 
emended<19  U.S.C.  81a-eiu)  (^  Act), 
the-Poreign-Trade  Zenes  Board  (Hie 
Board)  is  an Aiuriud  and  empowered  to 
grant  toxorporethms  thepiiiBtigeof 
establishing,  operating,  end  mahrtaining 
foreign-trade  eones  in  or  adiooent  to 
ports  of  entry  undei  the  joriedtelion  of 
the  United  States. 

Whereas,  llie'Boanrs  regulations  (IS 
CFR  400.301)  provide  for  the 
establishment  of  special-purpose 
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subiones  when  existing  zone  facilities 
cannot  serve  the  speciBc  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Delaware  Development 
Office  on  behalf  of  the  State  of 
Delaware,  grantee  of  Foreign-Trade 
Zone  No.  99,  Wilmington,  has  made 
application  (filed  October  17, 1983. 
Docket  No.  38-83.  48  FR  49084)  in  due 
and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  Chrysler  Corporation's 
automobile  manufacturing  plant  in 
Newark.  Delaware,  adjacent  to  the 
Wilmington  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
o|q>ortunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now  therefore,  in  accordance  with  the 
application  filed  October  17, 1963,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Chrysler's 
Newark,  Delaware,  auto  plant, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  99B  at  the 
location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  die 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  fte 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  further  subject  to  settlement 
locally  by  the  District  Director  of 
Customs  and  District  Army  Engineer 
with  the  Grantee  regarding  compliance 
with  their  respective  requirements  for 
the  protection  of  the  revenue  of  the 
United  States  and  the  installation  of 
suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 


by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  D.C  this 
3rd  day  of  July  1984  pursuant  to  Order  of 
the  Board. 

Dated:  July  3, 1964. 
Foreign-Trade  Zones  Board. 
Alan  F.  Hofaner. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternate. 

Attest: 

)ofan  |.  Oe  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc  M-MSaa  FUmI  7-U.M:  8:45  ami 


[OrdwNa2S91 

Reeokition  end  Order  Approving  the 
Applcetion  of  ttM  LouisvMe  end 
Jeffereon  County  Rhrerport  Auttwrity 
for  e  Specie!  fhirpoee  Forelgn-Trede 
Sutnone  for  Ford  In  LouievIHe, 
Kentucky 

Resolution  and  Order 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Pursuant  to  the  authority  granted  in 
the  foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Louisville  and  Jefferson  County  Riverport 
Authority,  grantee  of  Foreign-Trade  Zone  29 
in  Louisville,  filed  December  4, 1983, 
requesting  special-purpose  subzone  satus  for 
the  auto  manufactiuing  facility  of  Ford  Motor 
Company  in  Louisville,  Kentuclcy.  within  the 
Louisville  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  O^icer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  for  Ford  in 
Louisville.  Kentucky 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 


foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (16 
CFR  40a3O4)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Louisville  and  Jefferson 
County  Riverport  Authority,  grantee  of 
Foreign-Trade  Zone  No.  29.  Louisville, 
has  made  application  (filed  December  4. 
1983,  Docket  No.  46-83, 48  FR  56620)  in 
due  and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  ^t  Ford  Motor  Company's 
vehicle  manufacturing  plant  in 
Louisville.  Kentucky,  within  the 
Louisville  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordtmce  with 
the  application  filed  December  4. 1983. 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Ford's 
Louisville.  Kentucky,  plant,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  29B  at  the  locatioR 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal.  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  &t>m  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 


requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  D.C  this 
3rd  day  of  July  1984  pursuant  to  Order  of 
the  Board. 

Dated:  July  3. 1964. 
Foreign-Trade  Zones  Board. 
Alan  F.  Hofanar, 

Acting  Assistant  Secretary  of  Commerce  for 
Trade  Administration.  Chairman,  Committee 
of  Alternates. 

Attest: 

John  J.  Da  Ponte,  In 

Executive  Secretary. 

(FR  Dot;.  M-iaSTanbd  7-U.4t:  S^S  an] 
MUMQ  COOE  SSIMIMI 

[ORtorNa2601 

RMolution  and  Ordwr  Approving  th* 
AppNeirtion  of  tfw  Cl«v«land- 
Cuyahoga  County  Port  Authority  for  a 
Spadal-Purpoaa  Foralgn-Trada 
Sutaono  for  Ford  m  Loratoi,  Otiio, 
Adjacant  to  tlw  Clovaland  Customs 
Port  of  Entry 

Resolution  and  Order 

Proceeding  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Cleveland-Cuyahoga  County  Port 
Authority,  grantee  of  Foreign-Trade  Zone  40 
in  Cleveland,  filed  December  4, 1983, 
requesting  special-purpose  subzone  status  for 
the  auto  manufactiuing  facility  of  Ford  Motor 
Company  in  Lorain,  Ohio,  adjacent  to  the 
Cleveland  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  the  Board's 
regulations  are  satisfied,  and  Uiat  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Audiority  To  EsUblish  a 
Foreign-Trafle  Subzone  for  Foid  hi 
Lorain,  Ohio,  Adjacent  to  the  Cleveland 
Customs  Poet  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
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in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-«lu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Geveland-Cuyahoga 
Coimty  Port  Authority,  grantee  of 
Foreign-Trade  Zone  No.  40,  Cleveland, 
has  made  application  (filed  December  4, 
1983,  Docket  No.  48-^,  48  FR  56621)  in 
due  and  proper  form  to  the  Board  for 
authority  to  establish  a  special-putpose 
subzone  at  Ford  Motor  Company's 
automobile  manufacturing  plant  in 
Lorain,  Ohio,  adjacent  to  the  Cleveland 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  appUcation  filed  December  4, 1983, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Ford's 
Liorain,  Ohio,  auto  plant,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  40A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application  said  grant 
of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 


of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
setUement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compUance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.D.C  this 
3rd  day  of  July  1984  pursuant  to  Order  of 
the  Board. 

Dated:  July  3, 1984. 
Foreign-Trade  Zones  Board. 
Alan  F.  HohiMr. 

Acting  Assistant  Secretary  of  Commerce  for 
Trade  Administration,  Chairman,  Committee 
on  Alternate*. 

Attest: 

John  J.  Da  Ponla.  jr.. 

Executive  Secretary. 

(FR  Doc.  S»-iaBn  PUad  7-U-BC  MS  sm) 

SHxanboot  ssis^ia^ 


(Order  Haass] 

Resolution  end  Order  Approving  fte 
AppiMtton  of  ttw  CNy  of  Memphie, 
Tenneeeee,  for  e  Foreign  Trede 
Sulnone  for  Sherp  In  MempNe 

Resolution  and  Order 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  die 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  City  of  Memphis,  Tennessee,  grantee  of 
Foreign-Trade  Zone  77,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  December 
15, 1983,  requesting  special-purpose  subzone 
status  for  the  microwave  oven  and  television 
manufacturing  plant  of  Sharp  Manufacturing 
Company  of  America  in  Memphis,  adjacent 
to  the  Memi^iis  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act  as  amended,  and 
the  Board's  regulations  would  be  satisfied, 
and  that  the  proposal  would  be  in  the  pubUc 
interest  if  a  restriction  is  adopted  requiring 
that  full  Customs  duties  be  paid  on  foreign 
television  picture  tubes  used  at  the  facility, 
approves  the  application  subject  to  the 
condition  that  Sharp  be  required  to  elect 
privileged  foreign  stahu  (19  CFR  146.21)  on 
all  such  picture  tubes  used  at  the  facility  that 
are  sourced  abroad. 
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Thi  Swrataiy  of  CouBWcr.  u  Chainiiaa 
and  Exaoriiva  Officar  of  Um  BcMrd.  ia  henraby 
authorized  to  iaaua  a  grant  of  authority  and 
appropriate  Board  Older. 

Grantof  AutfnrityTtoBMabNdia  j 
Foraiv^Tkad*  SobnM  in  MenpUii, 

-  Whereas,  by  an  Act  of  Congresaf 
approved  June  18, 1934.  an  Act  *To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade.zone8 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commeree,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-«lu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Bqard)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result  i 

Whereas,  the  City  of  Memphis,    I 
Tennessee,  grantee  of  Foreign-Trade 
Zones  No.  77,  has  made  application 
(filed  December  15. 1983.  Docket  No.  49- 
83, 48  FR  57346)  in  due  and  proper  form 
to  the  Board  fat  autbcnity  to  establish  a 
special-purpose  subzone  at  the 
microwave  oven  and  television  receiver 
manufacturing  plant  of  Sharp 
Manufacturing  Company  of  America 
(Sharp),  located  in  Memphis,  Tennessee, 
adjacent  to  the  Memphis  Customs  port 
of  entry; 

Whereas,  notice  of  said  application 
has  bem  givoi  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard; 

Whereas;  the  Board,  pursuant  to  its 
authority  to  restrict  or  prohibit 
operations  detrimental  to  the  public 
interest  (19  U.S.C  81o),  considered  the 
possible  impact  of  the  proposed  subzone 
on  competing  domestic  industries;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied  and  that  the 
proposal  would  be  in  the  public  interest 
if  a  restriction  is  adopted  requiring  that 
full  Customs  duties  be  paid  on  foreign 
television  picture  tubes  used  at  the 
facility; 

Now,  therefore,  in  accordance  with 
the  apptication  filed  December  15. 1983, 
the  Board  herby  authorizes  the 
establishment  of  a  subzone  at  the 
manufacturing  facilities  of  Sharp  in' 
Memphis.  Tennessee,  designated  on  the 


records  of  the  Board  as  Foreign-Trade 
Subzones  No.  77A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Any  foreign  picture  tubes  used  at  the 
facili^  shall  be  dutiable  at  the  full  rate 
applicable  to  such  tubes  (privileged 
foreign  status),  unless  the  finished 
product  is  exported. 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  D.C.  this 
2nd  day  of  July  1984  purauant  to  Order 
of  the  Board. 

Dated:  July  2. 1904. 
Foreign-Trade  Zones  Board. 
Alan  F.  Hoimar. 

Acting  Assistant  Secntary  of  Commerce  for 
Trade  Administration,  Chairman,  Committee 
of  Alternates. 

Attest 

)ohn  |.  Da  Ponta,  Jr.. 

Executive  Secretary. 

[FR  Doc  M-iaaeo  Rl«d  7-ii-Mc  am  mH 
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InttTWrtkKMl  TTada  Administration 
[A-122-018] 

tof 


Dolw  inkMUoni  CiNilin  Chloilclo  Fnxn 


AQCNCV.  Intamational  Trade 
Administration,  Import  Administratioo. 
Commerce. 

action:  Notice. 


;  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  for  Chinook  Chemicals 
Company,  Ltd.  (Chinook),  respondents 
in  this  proceeding,  that  the  final 
determination  on  choline  chloride  from 
Canada  be  postponed  until  not  later 
than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in 
S  353.44(b)  of  the  Department  of 
Commerce  Regulations  (19  CFR 
353.44(b]),  to  allow  adequate  time  for  a 
response  to  petitioner's  comments,  and 
that  the  Department  will  postpone  its 
final  determination  as  to  whether  sales 
of  choline  chloride  frtun  Canada  have 
occurred  at  less  than  fair  value,  until  not 
later  than  September  12. 1984. 

EFFECTIVE  DATE:  July  13. 1984. 
FOR  FUfrrHER  INFORMATION  CONTACT: 
David  Johnston,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone  (202) 
377-2239. 

SUPPLEMENTARY  INFORMATION:  On 
December  5, 1983,  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Registar  that  it  was  initiating, 
under  section  732(b)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1673a(b]) 
(the  Act),  an  uitidumping  investigation 
to  determine  whether  choline  chloride 
bom  Canada  ia  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value.  On  April  30, 
1984,  the  Department  published  an 
affirmative  preliminary  determination 
(49  FR  18344).  The  notice  stated  that  if 
this  investigation  proceeded  normally 
we  would  make  a  final  determination  by 
July  9, 1984.  Purauant  to  Section 
735(a)(2)  of  the  Act  Chinook  requested 
an  extension  of  the  final  determination 
date.  Chinook  is  qualified  to  make  auch 
a  request  under  Section  735(a)(2)(A). 
because  it  accounts  for  all  of  the  exports 
of  the  merchandise.  If  an  exporter 
accounting  for  a  significant  proportion 
of  the  exports  of  the  merchandise 
requests  an  extension  after  an 
affirmative  preliminary  determination. 


we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request. 

Accordingly,  the  Dcipartment  will 
issue  a  final  determination  in  this  case 
not  later  than  September  12, 1984 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  July  9, 1964. 
Alan  F.  Hofanar, 

Deputy  Assistant  Secretary  for  Impoit 
Admjniatration. 

(FR  Doc.  M-iasn  Fihd  7-U-M;  ai«S  Ml 
MUMQ  COOC  MIMN-II 
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Export  Trade  Certificate  of  Review; 
Application 

AOENCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Application. 

•UMMARv:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  August 
2, 1984. 

AODRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administratioa  Department  of 
Commerce,  Room  5618,  Washington. 
D.C  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00025." 

FOR  FURTHto  mFORMATION  CONTACT: 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Adininistration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 
SUPPUEMENTARV  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Ceriificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR 10596-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 


from  dvil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  th« 
ejqiort  trade,  export  trade  activities  €uid 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  comphance  with  its 
terms  and  conditions. 

Standards  for  Cartiikatfoa 

Proposed  export  trade,  export  trade 
activities,  and  metliods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  \nde 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant. 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct -eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (April  13, 1963). 

Request  for  PuUic  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Fedwral  Ra^bter 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  bom  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552). 


The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  tnda  activities."  or  a 
"mediod  of  operation"  as  defined  in  the 
Act  regulatiom  and  guidelines  and 
whether  it  meets  the  four  oertificatian 
standards.  Based  upon  die  public 
comments  aad  other  information 
gatiiered  during  the  analysis  period,  die 
Secretary  may  deny  the  applicatioa  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  widi  the  four  standards. 

The  OETCA  has  received  die 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant  Mid-Tedi  International 
Inc.,  1511  "K"  Street  NW..  Washington, 
D.C  2000S,  Telephone:  202-39»-7e6a 

Application  No.:  84-00025. 

Date  Received:  June  25. 19S4. 

Date  Deemed  Submitted:  June  29, 
1984. 

Members  in  Addition  to  Applicant 
TransNational,  Inc.  and  Mr.  Robert  D. 
Keezer,  IL 

Summary  of  the  Applicatioa 

A.  Export  Trade 

Med-Tech  International  Inc.  (Med- 
Tech).  a  newly-formed  Delaware 
corporation,  intends  to  act  as  an  export 
trading  company  for  the  purpose  of 
exporting  x-ray  and  electromedical 
equipment  (SIC  number  3893), 
analytical  and  scientific  instruments 
(SIC  38328),  surgical  and  medical 
instruments  (SIC  3841),  and  electronic 
computing  equipment  (SIC  3573).  Med- 
Tech  also  intends  to  facilitate  the  expoti 
of  these  items  by  providing  the  following 
export  trade  services;  international 
maricet  research,  bright  forwarding, 
export  trade  documentation  and 
consulting.  In  addition,  Med-Tech  will 
assist  with  die  design,  engineering,  and 
construction  of  medical  facilities: 
installation  of  medical  equipment  after- 
sales  servicing  and  maintenance  of 
electrical  and  non-electrical  medical 
.  equipment  usage  instruction  on  these 
products;  and  management  and  staffing 
of  medical  facilities. 

B.  Export  Markets 

Med-Tech  plans  to  conduct  its  export 
activities  worldwide,  with  an  initial 
emphasis  on  maricets  in  the  Middle  East 
Far  East  and  Southeast  Asia. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

Med-Tech  seeks  certification: 
(1)  To  enter  into  non-exclusive 

agreements  with  individual  suppliers  to 

act  as  broker  and/or  sales 
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repmentathrt  for  products  and  related 
aervioee  in  the  Export  Trade.  . 

(2)  To  eater  into  agnements  with 
individaal  sappiiats  wiMrein: 

(a)  Mad-Tech  apeae  to  tanre  as  th^ 
exdusiva  salea  lapresantative  or  agent 
and.  in  additioii.  BMy  agree  not  to 
represent  coatHiatitors  (rf  soch  suppliers 
for  products  and  raiatsd  sersfees  in 
Export  TMda  unless  aothofltead  by 
suppliers  «id/ar 

(b)  The  suppUer  agrees  not  to  sell, 
directly  or  indirectly,  through  any  other 
intermediary  into  the  Export  maricets  in 
whidi  Med-Tech  axdunvely  rqiresents 
the  supplier  as  sales  representative  or 
agent 

(3)  Acting  en  its  own  as  a  broker  for 
compensation,  to  bring  together 
individual  siH>pliers  of  the  products  sad 
related  services  to  Export  Trade  with 
individual  expcnt  intennediaries  and 
end-usos.  so  long  as  the  export 
intermediary  does  not  provide,  in  the 
United  States,  the  same  or  similar 
product  or  related  service  as  the 
supplier. 

(4)  To  enter  into  agreements  with 
export  intermediaries  wherebjr 

(a)  Med-Tech  agrees  to  deal  in 
products  and  related  services  in  tha 
export  maricets  only  ttutra^  that  export 
intermediary;  and/or 

(b)  That  export  intermediary  agrees 
not  to  represent  Med-Tech's  competitors 
in  the  export  maricets  or  not  to  buy  frtmi 
Med-Tedi's  competitors  for  resale  in 
Export  maricets. 

(5)  To  estabbsh  a  competitive  and 
flexible  international  pricing  policy    I 
based  upon  existing  supplier  ' 
international  price  lists  and/or  through 
the  following  (subject  to  negotiations 
with  supplier  and  buyer): 

(a)  A  reduction  of  cost  of  goods  feom 
suppliers  through  discounts  to  Med-Tech 
of  amounts  equivalent  to  a  supplier's 
direct  sales,  promotion,  and  freight 
costs. 

(b)  A  variable  percentage  rate  of 
commission  im  Med-Tech  dependent 
upon  negotiations  with  the  overseas 
distributor  intermediaries  utilized  for 
transactions. 

(c)  Established  end-user  retail  prices, 
in  cases  of  direct  sales,  dependent  upon 
pricing  policies  of  competitors  in 
specific  Export  markets. 

(6)  To  obtain  firm  quotations  from 
individual  U.S.  suppliers  in  reponse  to 
distributor-generated  requests  from    | 
foreign  end-users.  | 

(7)  To  source  specific  U.S.  medical 
manufacturers  in  reponse  to  distributor- 
generated  requests  for  continuing 
exclusive  and/or  non-exclusive 
representation. 


Datad:  July  a,  19M. 
Elaaaar  BDbvtB  Lawia, 
Acting  General  CouneeL 
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of 
of  Antidumping  Duty  Ordor 

AQCNCv:  International  Trade 
Administration/Import  Administraticm 
Department  of  Conmierce. 

action:  Notice  of  final  resulta  of 
administrative  review  of  antidumping 
duty  order. 


r  On  May  21. 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
fireplace  mesh  panels  from  Taiwan.  The 
review  covers  11  of  the  15  known 
mamifacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  June  1, 1982,  through  May  31, 
1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  uncjianged 
from  those  presented  in  the  preliminary 
results. 

EFncnVE  DATC  July  13, 1984. 

FOR  RJfrrHBI  INFORMATION  CONTACT: 

Ron  Nichols  or  John  R.  Kugefanan.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C  20230; 
telephone:  (202)  377-6255/3001. 
SUPPLCMENTARY  MFORMATION: 

Background 

On  May  21, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regi^  (49  FR 
21391)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  fireplace 
mesh  panels  from  Taiwan  (47  FR  24616, 
June  7, 1962).  The  Department  has  now 
completed  that  administrative  review. 

So^M  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  fireplace  mesh  panels. 
Such  panels  are  defined  as  precut, 
flexible  mesh  panels,  both  finished  and 
unfinished,  which  are  constructed  of 
interlocking  spirals  of  steel  wire  and  are 
of  a  kind  used  in  the  manufacture  of 
safety  screening  for  fireplaces.  Fireplace 
mesh  panels  are  currently  classifiable 
under  items  642.7800  and  654.0045  of  the 


Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  11  of  the  15  known 
manufacturers  and/or  exporters  of 
Taiwanese  fireplace  mesh  panels  to  the 
United  States  and  the  period  June  1, 
1982.  through  May  31, 1983. 

Fhial  Results  of  tha  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  die  final  results  of  our  review 
are  the  same  as  those  presented  in  tha 
preliminary  results  of  review,  and  we 
determine  that  the  following  margins 
exist  for  the  period  June  1, 1982,  through 
May  31. 1983: 
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The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exportw  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  }  353.4a(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  6.4  percent  shall  be  required  on  all 
shipments  of  Taiwanese  fireplace  mesh 
panels  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1675 
(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
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Dated:  July  6.  UB4. 
Alan  F.  HohMr. 

Deputy  Aaaittant  Secntaij  for  Import 
A  dminiatrvtion. 

|FR  Doc  St-lS&SO  FIM  7-l»4k  •«  a^ 


[A-12a-007] 

Shoot  PHIng  From  Canoda;  Final 
Rosufts  of  Admfnistrativo  Rovtaw  of 
Suaponalon  Agrooment 

AOCNCV:  IntemaUonal  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  suspension 
agreement 


SUMHARV:  On  May  14. 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  suspension  agreement  on 
sheet  piling  from  Canada.  This  review 
covers  Acier  Casteel,  Int.  a 
manufacturer  and  exporter  accounting 
for  substantially  all  Canadian  sheet 
piling  shipped  to  the  United  States,  and 
the  period  September  15, 1982.  through 
August  31. 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review. 

EFFECnve  DATE  July  13, 1984. 

FOa  RIRTHER  INRmilATION  CONTACT: 

Ron  Nichols  or  John  R.  Kugebnan.  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230; 
telephone:  (202)  377-5255/3801. 
SUPPtEMENTARY  INRMMATWN: 
Background 

On  May  14,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  PR 
20353)  the  preliminary  results  of  its 
administrative  review  of  the  suspension 
agreement  on  sheet  piling  bom  Canada 
(47  FR  40683,  September  15. 1982).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sheet  piling  of  iron  or  steel, 
currently  classifiable  under  items 
609.9600  and  609.9800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

This  review  covers  Acier  Casteel  Inc. 
a  manufacturer  and  exporter  accounting 
for  substantially  all  Canadian  sheet 


pQing  shipped  to  the  United  States  and 
the  period  September  15, 1982.  throng 
August  31, 1983. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  (rf  our  review 
are  unchanged  from  the  preliminary 
results  of  review,  and  we  determine  that 
a  margin  of  0.05  percent  exists  for  Ader 
Casteel,  Inc.  for  the  period  September 
15, 1982,  through  August  31. 1983.  Since 
the  margin  was  less  than  0.S  percent 
and,  therefore,  de  minimi's  for  purposes 
of  compliance  with  the  supension 
agreement,  we  determine  that  Casteel 
has  complied  with  the  terms  of  the 
agreement 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(1))  and  8  353.53  of  the  Commerce 
RegulatiMis  (19  CFR  353.53). 

Dated:  July  S,  1984. 
Alan  F.  Hotmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  a4-I8SS1  PSad  7-12-84: 8:45  (m) 
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(A-475-0a4] 

Spun  Acrylic  Yam  From  Italy: 
Preliminary  Raaulta  of  Adaninlatrativa 
Ravlaw  of  Antidumping  Duty  Ordar, 
Tantathfa  DatarminaUon  To  Ravoka  in 
Part  and  Intent  To  Ravoka  In  Part 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Preliminary  results  of 
administrative  review  of  antidumping 
duty  order,  tentative  determination  toi 
revoke  hi  part,  and  intent  to  revoke  in 
part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Italy.  The  review  covers 
seven  of  the  sixteen  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  April  1, 1982, 
through  March  31. 1983.  The  review 
indicates  the  existence  of  dumping 


margins  Ear  certain  ffrms  during  the 
period. 

As  a  result  of  tfie  review,  Oie 
Department  has  preliminarily 
determined  to  nsecss  ■i»H^mping  duties 
equal  to  the  calculated  diftsrences 
between  United  States  price  and  fbreipi 
market  value  on  each  of  their  sales 
during  the  period  of  review.  The 
Department  has  found  that  Viaoa 
Manifattura  Filati  has  never  exported 
spun  acrylic  yam  for  madune  Imitting  to 
the  United  States.  Therefore,  this  firm  is 
not  covered  in  this  administrative 
review.  The  Depaitaient  has  tentatively 
determined  to  revoke  tfa«  order  with 
respect  to  Praver  SJ>.A.  In  addition,  tfte 
Department  intends  to  revoke  the  order 
widi  respect  to  Lanifido  DiNervesa 
Delia  Battaglia  S.pA./Gastao 
Investments,  Inc.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results,  tentative  determination  to 
revoke  in  part  and  intent  to  revoke  in 
part 

tmcwn  DATK  July  13, 19M. 

FOR  niMTHCR  INFORMATION  CONTACT: 

Larry  Hampel  or  Susan  Crawford.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C  20230, 
telephone:  (202)  377-2923/1130. 

WUPPiMMBirun  INFORMATION. 


Background 

On  February  24. 1963,  the  Department 
of  Commerce  Cthe  Department") 
published  in  the  FedaraJ  Register  (48  FR 
7771-2)  a  tentative  detnmination  to 
revoke  in  part  the  antidumping  duty 
order  on  spun  acrylic  yam  fitmi  Italy  (45 
FR  23684-5.  April  a  1980)  with  respect  to 
Lanificio  DiNervesa  Delia  Battaglia 
S.p.A./Ga8ton  Investments,  Inc.  On 
August  19, 1983,  the  Department 
published  in  the  Federal  Register  (48  FR 
37680-2)  the  final  resulU  of  its  last 
administrative  review  of  the  ^ 

antidumping  duty  order  and  annoimced 
its  intent  to  begin  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Actl,  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  worsted  spun  acrylic  plied 
yam  for  machine  knitting,  exduding 
four-play  craft  yam  and  certain  bruriied 
yams.  Such  merchandise  is  currently 
classifiable  under  items  310.5015  and 
310.5049  of  the  Tariff  Schedules  of  the 
United  States  Aimotated. 

The  review  covers  seven  of  the 
sixteen  known  manufacturers  and/or 


UM 


expoctera  of  Italian  spun  acrylic  yam  to 
the  United  States  and  generadly  the 
period  April  1. 1982.  throng  March  31. 
1963. 

Hiree  finns  did  not  ship  Italian  spun 
aoylic  yarn  to  the  United  States  during 
the  period.  The  estimated  antidumping 
duties  cash  deposit  rates  for  those  firms 
will  be  their  most  recent  rates.  One  firm. 
BabyfiL  S.A.S..  did  not  respond  to  our 
questionnaire.  For  this  non-responsive 
firm,  we  used  the  best  information 
available  for  the  assessment  and    | 
antidumping  duties  cash  deposit  rate. 
The  best  information  available  is  the 
most  recent  rate  for  the  firm. 

We  have  determined  that  the  type  of 
spun  acrylic  yam  exported  during  the 
period  by  Viana  Manifattura  Filati  is 
brushed  yam  for  hand  knitting,  and  not 
within  the  scope  of  the  order.  The 
Department  does  not  possess 
information  that  Viana  previously 
shipped  to  the  United  States  yam 
covered  by  the  order.  Therefore,  this 
firm  is  not  covered  in  this  review  and 
will  not  be  included  in  future 
administrative  reviews  of  this  order. 
This  is  not  a  partial  revocation  of  the 
order  with  respect  to  this  firm.  Should 
Viana  begin  exporting  spun  acrylic  yam 
covered  by  the  order  to  the  United 
States,  we  shall  treat  it  as  a  new 
exporter. 

Unitwi  Slates  Price 

In  calculating  UnitedStates  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
f.o.b..  c.i.f.,  or  duty  paid,  delivered  price 
to  unrelated  purchasers  in  the  United 
States,  with  deductions,  where         j 
applicable,  for  ocean  bright  and      ! 
insurance.  U.S.  duty,  brokerage, 
commissions  to  unrelated  parties,  and 
U.S.  and  Italian  inland  fireight  No  other 
adjustments  were  claimed  or  allowed. 

Foraign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  setion  773  of  the  Tariff  Act. 
when  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  delivered  price  to 
urelated  purchasers,  with  adjustments 
for  iidand  freight  commissions  to 
unrelated  parties,  and  differences  in 
credit  cosU.  We  made  a  further 
adjustment  where  applicable,  for 
differences  in  the  physical 
characteristics  of  the  merchandise.  No 
other  adjustments  were  claimed  or 
allowed. 

The  Department  used  constructed 
value,  as  defined  in  section  773(e)  of  the 
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Tariff  Act  when  there  were  no  sales  in 
the  home  mailcet  or  to  purchasers  in 
third  countries  during  the  period  of 
review. 

Constructed  value  was  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit  and  the  cost  of 
packing.  The  amount  for  general 
expenses  was  10  percent  of  the 
materials  and  fabrication  costs.  The 
amount  added  for  profit  was  eight 
percent  of  the  sum  of  the  costs  of 
materials,  fabrication  and  general 
expenses. 

PreUminaiy  Results  of  Review, 
Tentativa  Detenninatioo  to  Revoke  in 
Part,  and  Intent  to  Revoke  in  Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margjjis  exist: 


LwMctoOSMfWM*  OMi  Bm- 
SpJUQmton 

I  Inc.  _»»«.»._„. 


apA/MwriMtonil 
FiM  IndMMM  LM. 

ColM  S*  A. 

BibyeSAa 


OrtMKl  FMura  SpX- 
ftrnm  SpA. 


Tlnwpiriod 


4/t/ai-2/24/B3 


4/1/K-2/24/83 

4/1/BS-2/a4/a9 

4/1/82-3/31/83 

4/1/82-3/31/ 

tt3S3 

4/1/82-3/31/83/ 

83 

4/1/82-3/31/83 


(P»- 


3.74 

1.35 

48.0S 

•48.06 

■48.06 


■  No  Mpmanls  during  (h*  parted 

Fraver  S.p.A.  requested  partial 
revocation  of  the  order.  That  firm  has 
not  exported  Italian  spun  acryUc  yam  to 
the  United  States  since  November  1979. 
As  provided  for  in  t  353.54(e)  of  the 
Commerce  Regulations.  Fraver  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  in  the  order  if 
circumstances  develop  which  indicate 
that  Italian  spun  acrylic  yam 
manufactured  by  Fraver  and  thereafter 
imported  into  the  United  States  is  being 
sold  by  that  firm  at  less  than  fair  value. 

Therefore,  we  tenatively  determine  to 
revoke  the  order  on  spun  acrylic  yam 
from  Italy  with  respect  to  Fraver.  If  Oiis 
partial  revocation  is  made  final,  it  will 
apply  to  all  unliquidated  entries  of  this 
merchandise,  manufactured  and 
exported  by  Fraver,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

As  a  result  of  our  review  we  also 
intend  to  revoke  the  order  on  spun 
acrylic  yam  &x>m  Italy  with  respect  to 
Lanifido  DiNervesa  Delia  Battaglia 
S.p.A/Gaston  Investments,  Inc 
("Gaston").  Gaston  made  all  sales  at  not 
less  than  fair  value  or  had  de  minimis 


margins  during  the  period  up  jo 
February  24. 1963.  the  date  of  our 
tentative  determination  to  revoke  with 
respect  to  Gaston.  As  provided  fbr  in 
i  353.54(e)  of  the  Commerce 
Regulations.  Gaston  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  in  the 
order  if  drcumstancea  develop  which 
indicate  that  Italian  spun  acrylic  yam 
manufactured  by  Gaston,  and  thereafter 
imported  into  the  United  States,  is  being 
sold  by  that  firm  at  less  than  fab*  value. 

If  the  order  is  revoked  with  respect  to 
Gaston,  it  will  apply  to  all  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  24. 1963. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
part  and  intent  to  revoke  in  part  within 
30  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
states  above.  The  Department  will  issue 
appraisement  instruqtions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  {  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  those  firms.  For  any  future 
entries  fit>m  a  new  exporter  not  covered 
in  this  or  prior  administrative  reviews, 
whose  first  shipments  occurred  after 
March  31, 1983,  and  who  is  unrelated  to 
any  reviewed  firm,  a  cash  deposit  of  3.74 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Italian  spun  acrylic  yam 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  intent  to 
revoke  in  part  and  notice  are  in 
accordance  %vith  sections  751  (a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1),  (c)).  and  88  353.53  and  353.54  of 
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the  Commerce  Regulations  (19  CFR 
353.53.353.54). 

Dated  July  3. 1964. 
Alan  F.  Hohner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  M-18S52  FIM  VM-M;  tM  «■) 
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CA-475-079] 

ViscoM  Rayon  Slapla  FIbar  From  Italy; 
Preliminary  Raaulta  of  Adminlatrattva 
Raviaw  of  Antidumping  Finding 

AQENCf :  International  Trade 
Administration/Import  administration 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
flnding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antimdumping  Hnding  on  viscose  rayon 
staple  fiber  from  Italy.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States,  Snia 
Fibre  S.p.A.,  and  the  period  June  1, 1983, 
through  May  31, 1984.  There  were  no 
known  shipments  of  his  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the  margin  calculated  on 
the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  July  13, 1984. 
FOR  FURTHER  iNFORMATKNi  CONTACT: 
Ron  Nichols  or  John  R.  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  O.C.  20230; 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: . 

Background 

On  June  1. 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  RegiMar  (49  FR 
22847)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Italy  (44  FR  33878,  June 
13, 1979)  and  announced  its  intent  to 
conduct  the  next  administative  review. 
As  required  its  intent  to  conduct  the 
next  administrative  review.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 


Soopa  of  tlM  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noocontinuout 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Italian  viscose  rayon  staple 
fiber  to  the  United  States.  Snia  Fibre 
S.p.A..  and  the  period  June  1. 1983, 
through  May  31, 1984.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  tfw  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  as 
provided  for  in  i  353.48(b)  of  ttie 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  18.6 
percent,  based  on  the  margin  calculated 
on  the  last  known  shipments,  shall  be 
required  on  all  shipments  on  Italian 
viscose  rayon  stable  fiber  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  result  disclosure 
and /or  a  hearing  within  10  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  45  days  after  tfie 
date  of  publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing.  j 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  8  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  fuly  8, 1984. 
Alan  P.  Hohner, 

Deputy  Assistant  Secretary  for  Itt^Mrt 

Administration. 

PK  Doc  M-1SSS3  Pllsd  7-12-M-,  MS  «■) 
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Decision  on  Application  for  Outy-Fraa 
Entry  of  Scientific  Instrument;  St 
Louis  University  Medical  Center 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 


80  Stat  897: 15  CFR  Part  901).  Related 
records  can  be  viewed  between  8.-30  AM 
and  5:00  PM  in  Room  1523,  U.a 
Department  of  Conunerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C 

Dodcet  No.  84-134.  Applicant  St 
Louis  University  Medical  Center,  SL 
Lords.  MO  63104.  Iiutrument:  Pulsating 
Bubble  Surfactometer.  ManafactnrcR 
Surfactometer  International  Canada. 
Intended  use:  See  notice  at  49  FR  19089. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  iiutrument  can 
measure  surface  tension  on  a  pulsating 
(bubble)  surface  using  sample  amounts 
as  small  as  10  microliters.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  [one  20, 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  importation  of  Duty-Free 
Educabonal  and  Scientific  Material^ 
Frank  Vf.CnO. 

Acting  Director,  Statutory  Import  Program$ 

Staff. 

(FR  Doc  84-188«1  FUmI  7-U-ai  »4S  ■»] 
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Decision  on  AppOealkNi  for  Duly^Free 
Entry  of  SdentHIc  Instrument,  UA 
Geological  Survey 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523.  US. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C 

Docket  No.  83-337R.  Applicant:  U.S. 
Geological  Survey,  Hartford,  CT  06103. 
Instiwnent:  Terrain  Conductivity  Meter, 
Model  EM-34-3.  Intended  use:  See 
notice  at  49  FR  22877. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instnmient  for  such  purposes  as  it  is 
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intended  to  be  used,  it  being 
manufactured  in  the  United  States. 

Reasons:  The  application  is  a 
resubmission  of  Docket  Na  83-337 
which  was  denied  without  prejudice  to 
resubmission  for  informational 
deficiencies.  The  foreign  instrument 
provides  selectable  resistivity/ 
conductivity  measurements  for  mapping 
hydrologic  or  geologic  units  and  fluids. 
llie  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  June 
28. 1984  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is-being 
manufactiired  in  the  United  States. 

(Catalog  oi  Federal  Domestic  Asaistance 
Program  Na  11.105,  Importation  of  Duty-Ftee 
Educational  and  Scientific  Materials) 
Frank  W.CimL 

Acting  Director,  Statutory  Import  Programf 

Staff. 

|FR  Doc  St-UMO  FtM  7-U.St:  tstf  u^ 


COMMTTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcurMMfrt  Ust  1984;  Proposed 
AddHkMw 

AQCNCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List 


UM 


f.  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1964  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  August  15, 1984. 
Mnnmii.  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOU  RMTMOI  WgOWiUTIOIl  CONTACT: 
C  W.  Fletcher,  (703)  557-1145. 
•wnflMMrAfiv  mrmmation:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  StaL  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 


Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
woricshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1984. 
October  18. 1983  (48  FR  48415): 

SICTSM 

Janitorial  Service,  20  Washington  Street 

Newark.  New  Jersey 
Janitorial  Service.  Federal  Building  and  U.S. 

Courthouse,  15  Henry  Street  Binghamton. 

New  York 
Janitorial  Service,  FDR  Memorial  Library, 

Hyde  Park.  New  York 
Janitorial  Service,  Kenneth  E  Keating  Federal 

and  U.S.  Courthouse.  100  State  Street 

Rochester,  New  York 
CW.  Fletcher. 
Executive  Director. 

(FR  Doc  St-ia823  FUad  7-U-S*:  ft48  am) 
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DEPARTMENT  OF  DEFENSE 

DtfMrtnMfit  of  ttw  Army 

Anny  Sdenc*  Board;  Opon  Moeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  30  July  thru  9  August  1984. 

Time:  0830-1700  hours  weekdays  and  as 
needed  on  weekend  (Open). 

Place:  National  Academy  of  Sciences  Study 
Center,  Woods  Hole,  Massachusetts. 

Agenda 

The  ASB  1984  Summer  Study  on 
Leading  and  Manning  Army  21  will  meet 
for  discussions  of  briefings  to  date  to 
develop  and  write  the  final  report.  The 
study  effort  addresses  the  following 
areas:  Leadership.  Manning  a  Ready 
Force,  and  Personnel  Factors  in 
Weapons  Systems  Performance.  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  805-3039/7046. 
Mafia  P.  Winters. 

Acting  Administrative  Officer,  Army  Science 
Board. 

(FK  Doc  S»-UMe  FUad  7-U-S(:  ft4S  laj 
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Army  Sctenco  Board;  Opan  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-483).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  30  July  thru  9  August  1984. 

lime:  0830-1700  hours  weekdays  and  as 
needed  on  weekend  (Open). 

Place:  National  Academy  of  Sciences  Study 
Center,  Woods  Hole,  Massachusetts. 

Agenda 

The  ASB  1984  Summer  Study  on 
Technology  to  Improve  Logistics 
Weapon  Support  for  Army  21  will  meet 
for  discussions  of  briefings  to  date  to 
develop  and  write  the  final  report  Areas 
covered  are:  logistics  research 
development;  ammunition  and 
Petroleum,  Oil.  Lubricants  (POL);  and 
handling  and  distribution  doctrine.  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Office,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Maria  P.  Winters. 

Acting  Administrative  Officer,  Army  Science 
Board. 

(FR  Doc  St-ueas  FUad  7-U-St:  S:4S  am] 
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Department  of  the  Navy 

Ctiief  of  Naval  Oparationa,  Executive 
Panel  Advieory  Committee,  Special 
Warfare  Taak  Force;  Ooaed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App],  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Conunittee 
Special  Warfare  Task  Force  wUl  meet 
July  31  and  August  1, 1984,  from  9  a.m.  to 
5  p.m.  each  day,  at  2000  North 
Beauregard  Street  Alexandria.  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  purpose  of  this  tneeting  is  to 
examine  special  warfare  forces  missions 
and  roles.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  special  warfare 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 


matters  listed  in  section  552b(cHl)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold.  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street,  Room  382,  Alexandria.  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  July  9, 1984. 

VViffiain  F.  Rocm.  Jr, 

Lieutenant,  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

\f*  Doc.  M-1KZS  Rhd  7-»-SI;  MS  am] 
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DEPARTMENT  OF  EDUCATION 
NalioiMl  hwtttut*  of  Handieappod 


ExtMwion  of  Cloting  Oat*  for 
Transmittal  of  Appleationa  for  Spinal 
Cord  ln|ury,  Prolaet  ftor  Fiaeal  Yaar 
1984 

AttNCV:  Department  of  Education. 
action:  Extension  of  Qosing  Date  for 
Transmittal  of  AppUcaticms  for  ^inal 
Cord  Injury  Projects  for  Fiscal  Year 
1984. 


summary:  The  Secretary  extends  the 
closing  date  for  transmittal  of 
applications  for  grant  awards  for  new 
Spinal  Cord  Injury  Projects  for  Fiscal 
year  1984  to  August  17, 1984. 

Authority  for  this  program  is 
contained  in  section  311(a)(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-e02  and  Pub.  L  98-122  (29 
U.S.C.  777a(a)(l)). 

Closing  Date  for  TransmittaJ  of 
Applications:  AppUcations  few  grant 
awafds  must  be  received  by  August  17, 
1984, 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.128E,  400  Maryland 
Avenue.  S.W.,  Washington.  D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptance  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 


not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 

dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmarL  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  flrst  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  OfBce  Building  #  3, 
7th  and  D  StreeU.  S.W..  Washington. 
D.C. 

He  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington.  D.C  time),  daily 
except  Saturdays.  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  The  National 
Institute  of  Handicapped  Research 
(NIHR)  is  authorized  to  support  research 
and  related  activities  under  several 
program  authorities.  The  program 
identified  in  this  Notice  covers  special 
projects  and  demonstrations  for  spinal 
cord  injuries.  Awards  are  made  under 
this  program  to  States  and  other  pubUc 
or  nonprofit  agencies  and  organizations. 

On  February  8, 1984.  the  Secretary  in 
the  Federal  Register  (49  PR  4818)  a 
Notice  of  Transmittal  of  Applications  for 
Spinal  Cord  Injury  System  Projects 
requesting  applications  by  March  26, 
\  1984.  Twenty  applications  were  received 
and  submitted  to  scientific  review  by  a 
panel  of  experts.  Eleven  applications 
were  recommended  as  suitable  for 
funding  by  the  review  panel.  However, 
Congress  has  appropriated  sufficient 
funds  for  the  Secretary  to  make  up  to  17 
awards.  The  Secretary  believes  that  this 
is  an  extremely  important  program  and 
thus  is  extending  the  due  date  for  the 
transmittal  of  applications.  Those  who 
submitted  unsuccessful  applications  in 
the  earlier  competition  may  submit 
revised  applications  by  the  new  due 
date;  other  interested  parties  may  also 
submit  applications  by  this  date. 

Available  Funds:  The  Secretaiy  has 
reserved  funds  to  award  an  estimated 
six  grants  for  additional  new  spinal  cord 
injury  system  projects  in  Fiscal  Year 
1984  at  an  average  amount  of  $25a000 
per  project 

However,  this  Notice  does  not  bind 
the  U.S.  Department  of  Education  to 
fund  any  projects  in  this  area,  or  to  a 


specific  nuanber  of  grants  orlo  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specifically  by  statute  or 
regulations. 

Application  Forma:  Application  forms 
cmd  furhter  infoimation  ouiy  be  obtaiaad 
by  writing  or  calling  the  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education.  Room  307a 
Switzer  Office  Building,  400  Maryland 
Avenue.  S.W..  Washington,  D.C  20202 
(Attention:  Caroiya  WilHams.  Telephone 
(202)  732-1188.  Deaf  and  Hearing 
imparied  individuals  may  call  (202)  73^ 
1198  for  TTYservfae.) 

Apfrfications  most  be  prepared  and 
submitted  in  accordance  witfi  the 
regulations,  instructions,  and  forms 
included  in  the  application  packages. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

Information  collection  requirements 
contained  in  this  section  have  been 
approved  under  OMB  control  number 
1820-001&) 

Applicable  Regulations:  Regulations 
governing  these  programs  include  the 
following: 

(a)  Education  Departmeat  General 
Administrative  Regulations  (EDGAR  34 
CFR  Parts  74,  75,  77,  and  78;  and 

(b)  Regulations  governing  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals  in  34  CFR  Parts  360  and  373. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  contact  J.  Paul 
Thomas,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education.  Room  3070, 
Switzer  Office  Building.  400  Maryland 
Avenue.  S.W..  Washington.  D.C  20202. 
Telephone:  (202)  732-1194. 

TTY  for  deaf  and  hearing  impaired 
individuals  (202)  732-119a 

(29  U.S.C.  762) 

(Catalog  of  Federal  Domestic  Assistance  No. 

S4.128E.  Nationa)  Instihite  of  Handicapped 

Research) 

Dated:  July  10. 1984. 
Madateina  WUL 

Assistant  Secretary  for  Speciai  Education  and 

Rehabilitation  Services. 

(FR  Doc  M-iawi  PIM  7-l>«t:  M6  Mil 
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DEPARTMENT  OF  ENERGY 
Offioe  of  the  Secretary 


Ailviaory 
Oi  rwnncinQ 


on  Alternative  Means 
lanaQing  (AMFM) 
Waste  FacWtiee;  Open 
MeetinQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^*63.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting:  [ 

Name;  Advisory  Panel  on  Alternative 
Means  of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities. 

Dale  and  Time:  July  29,  1964—2:30  p.m.— 
5«)  p.m.:  July  30  1984—8:30  a.m.— 5:00  p.m.: 
July  31. 1984—8:30  a.m.— 12«)  p.m. 

Place:  Westin  Benson  Hotel.  S.W. 
Broadway  and  S.W.  Oak  Streets.  Portland. 
Oregon  97205. 

Contact:  Howard  F.  Peny.  U.S.  Depaiiment 
of  Energy.  Office  of  Civilian  Radioactive 
Waste  Management.  1000  Independence 
Avenue  SW..  Washington.  D.C  20585. 
Telephone:  (202)  252-2281. 

Purpose  of  the  Panel:  To  study  and  report 
to  the  Department  of  Energy  on  alternative 
approaches  to  managing  the  construction  and 
operation  of  civilian  radioactive  waste 
facilities,  pursuant  to  Section  303  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub.  L  97- 
4C5).  The  Panels  report  wrill  include  a 
thorough  and  objective  analysis  of  the 
advantages  and  disadvantages  of  each 
alternative  approach,  but  will  not  address  the 
specific  siting  of  radioactive  waste  facilities. 

Tentative  Agenda:  j 

July  29. 1964:  ' 

•  Assessment  of  Organizational/Financing 
Characteristics. 

•  Report  Outline  and  Preliminary  Draft 
Materials. 

•  Workplan/Tlmetable. 

•  Public  Comment  (lO-minute  rule). 
)uly  30  1964: 

•  Same  as  July  29. 1964. 
|uly  31. 1964: 

•  Same  as  )uly  29. 1964. 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Howard  Perry  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal  Building. 
1000  Independence  Avenue  SW.. 
Washington.  D.C.  between  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except  Federal 
holidays. 


Issued  at  Washington.  D.C.  on  July  ia  1964. 
Howard  H.  Raikan. 

Deputy  Advisory  Committee  Management 
Officer. 

(ra  DDc'a«-IS5KI  Filed  7-IZ.M:  t:4S  mhI 
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Floodpiain/Wetlands  Statement  of 
Findings  for  ttie  Proposed  Operation 
of  L  Reactor  at  ttie  Savannah  River 
Plant.  Aiken,  South  Carolina 

A  floodplain/wetlands  determination 
regarding  no  practicable  alternative  was 
published  in  the  Federal  Regbter  on 
August  23. 1982  (47  ITl  36691-36692).  The 
present  notice  represents  a  modified 
floodplain/wetlands  determination 
based  on  completion  of  the  "Final 
Environmental  Impact  Statement — L 
Reactor  Operation.  Savannah  River 
Plant.  Aiken.  South  Carolina"  (DOE/ 
EIS-0108.  May  1984}  (FEIS). 

The  Department  of  Energy  (DOE) 
proposes  to  resume  operation  of  L 
Reactor  at  its  Savannah  River  Plant 
(SRP).  Aiken,  South  Carolina,  after 
construction  of  a  l.OOO-acre  once- 
through  cooling  lake  to  cool  reactor 
thermal  discharges.  L  Reactor  began 
operation  in  1954  and  was  placed  on 
standby  in  1968.  The  resumption  of 
operation  of  the  reactor  will  impact 
floodplain/wetlands  adjacent  to  the 
Savannah  River  and  a  tributary  (Steel 
Creek)  located  on  the  SRP  site.  Impacts 
will  result  primarily  from  inundation  of 
wetlands  in  the  Steel  Creek  corridor 
within  the  proposed  l.OOO-acre  cooling 
lake  and  from  increased  flows 
dotvnstream  of  the  lake  embankment 
from  the  discharge  of  cooling  water. 
Minimal  temperature  impacts  below  the 
embankment  are  anticipated. 

A  Floodplan/Wetlands  Assessment 
was  prepared  as  Appendix  I  of  DOE's 
final  EIS  which  describes  the 
floodplain/wetlands  impacts  of  the 
discharge  and  assesses  the  potential  for 
mitigating  those  impacts  by  alternative 
cooling  methods. 

Alternative  cooling  methods  that  were 
considered  included  recirculating  and 
once-through  systems.  Recirculating 
alternatives  were  found  not  to  be 
practicable  because  of  their  impact  on 
the  schedule  for  reactor  operation  and 
high  costs  required  for  construction.  The 
alternative  once-through  systems 
considered  would  result  either  in 
violation  of  South  Carolina  water 
quality  standards  or  in  delays  and 
higher  costs  without  significantly 
different  floodplain/wetlands  effects 
than  the  proposed  l.OOO-acre  cooHng 
lake  that  will  be  constructed  prior  to 
reactor  restart. 

The  U.S.  Fish  and  Wildlife  Service  has 
made  a  Hnding  of  "no  effect"  concerning 


the  potential  impacts  of  the  l.OOO-acre 
cooling  lake  on  the  red-cockaded   , 
woodpecker.  The  National  Marine 
Fisheries  Service  has  determined  that 
SRFs  operations,  including  the  restart  of 
L  Ractor,  would  not  jeopardize  the 
continued  existence  of  the  shortnose 
sturgeon  in  the  Savannah  River. 
Reconsultation  with  the  U.S.  Fish  and 
Wildlife  Service  on  the  American 
alligator  and  consultation  on  the  wood 
stork  has  resulted  in  findings  of  "no 
jeopardy."  The  U.S.  Fish  and  Wildlife 
Service  finding  regarding  the  wood  stork 
requires  mitigation  measures  such  as 
replacement  habitat.  DOE  is  also 
working  with  the  Department  of  the 
Interior  in  performing  a  Habitat 
Evaluation  Procedure  (HEP).  The  HEP 
will  quantify  the  value  of  habitat  to  be 
gained  orlost  with  the  implementation 
of  the  proposed  l.OOO-acre  once-through 
cooling  lake  for  use  in  assessing  the 
need  for  further  mitigation. 

The  resumption  of  L  Reactor  operation 
will  require  the  construction  of  an 
embankment  in  Steel  Creek  to  form  the 
l.OOO-acre  lake.  The  embankment  will  be 
designed  and  constructed  to  protect 
against  potential  floods. 

Consistent  with  the  law  and  the  policy 
set  forth  in  Executive  Orders  11988  and 
11990.  DOE  has  found  that  there  is  no 
practicable  alternative  to  impacting  the 
floodplain/wetlands  of  the  Steel  Creek 
system,  a  tributary  of  the  Savannah 
River  on  the  SRP  site.  The  project,  with 
the  proposed  l,00D-acre  cooling  lake 
constructed  prior  to  reactor  operation. 
will  minimize  potential  harm  to  or 
within  the  floodplain/wetlands  to  the 
extent  possible. 

Dated:  July  5. 1984. 
Donald  Paul  Model. 
Secretary  of  Energy- 
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Economic  Regulatory  Administration 

[ERA  Dodtet  Na  •4-OS-NQ] 

Natural  Gas  Imports;  Midwestern  Gas 
Transmission  Co.  and  Great  Lak—  Gas 
Transmission  Co;  Joint  Petition  To 
Amend  Authortzatione  to  import 
Natural  Gas  From  Canada 

AOCNCV:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  joint  petition  to 
amend  natural  gas  import  authorizations 
by  extending  the  term  of  the 
authorizations. 

SUMMANV:  The  Economic  Regulatory 
Administration  (ERA)  gives  notice  of 
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receipt  on  June  8. 1984,  of  a  joint  petition 
from  Midwestern  Gas  Transmission 
Company  (Midwestern)  and  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  to  amend  their  authorizations  to 
import  certain  volumes  of  natural  gas 
purchased  from  TransCanada  Pipelines 
Limited  (TransCanada)  by  extending  the 
term  of  those  authorizations  from 
October  31. 1984.  through  October  31, 
1986. 

The  joint  petition  is  filed  with  EPA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests  or  petitions  to 
intervene  are  invited. 
date:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  than  4:30 
p.m.  on  August  13, 1984. 

FOR  FUltTHEfl  INFORMATION  CONTACT: 

Edward  J.  Peters.  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Edbnomic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-033, 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252- 
8162 

Diane  J.  Stubbs.  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy 
Forrestal  Building.  Room  6E-042 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202)  252- 
6667. 

8UPFLEMENTARY  INFORMATION:  By  an 
unnumbered  order  issued  on  August  9, 
1979  (ERA  Docket  No.  79-04-NG). 
Midwestern  was  authorized  to  import  on 
a  best  efforts'  basis  through  October  31, 
1980.  up  to  114  Bcf  of  natural  gas 
purchased  from  TransCanada.  This 
authorization  was  extended  to  October 

31. 1981,  by  Opinion  and  Order  No.  36  20 
(ERA  Docket  No.  80-17-NG)  issued 
October  16, 1980;  extended  to  October 

31. 1982,  by  Opinion  and  Order  No. 
(ERA  Docket  No.  81-28-NG)  issued 
October  28, 1981;  extended  to  October 

31. 1983,  by  Opinion  and  Order  No.  47 
(ERA  Docket  No.  82-14-NG)  issued 
November  1, 1982;  and  extended  to 
October  31, 1984,  by  Opinion  and  Order 
No.  54  (ERA  Docket  No.  83-08-NG) 
issued  January  20, 1984.  Midwestern 
purchases  the  natural  gas  under  a 
contract  with  no  take-or-pay 
requirements  and  intends  to  resell  any 
imported  volumes  taken  under  the 
extended  authorization  to  Tennessee 
Gas  Pipeline  Company  (Tennessee)  on 
the  basis  of  need. 

By  an  unnumbered  order  issued  on 
July  11. 1979  (ERA  Docket  No.  78-011- 
NG),  Great  Lakes  was  authorized  to 
import  on  an  interruptible  basis  through 
October  31, 1980,  up  to  18  Bcf  of  natural 
gas  purchased  from  TransCanada.  This 
authorization  was  extended  to  October 


31. 1981,  by  Opinion  and  Order  No.  21 
(ERA  Docket  No.  80-16-NG)  issued 
October  20. 1980;  extended  to  October 

31. 1982,  by  Opinion  and  Order  No.  35 
(ERA  Docket  No.  81-27-NG)  issued 
October  23. 1981;  extended  to  October 

31. 1983,  by  Opinion  and  Order  No.  47 
(ERA  Docket  No.  82-14-NG)  issued 
November  1, 1982;  and  extended  to 
October  31, 1984  by  Opinion  and  Order 
No.  54  (ERA  Docket  No.  83-08-NG) 
issued  January  20, 1984.  Great  Lakes 
purchases  the  natural  gas  under  a 
contract  with  no  take-or-pay 
requirements  and  intends  to  sell  the 
imported  volumes  taken  under  the 
extended  authorization  to  Midwestern 
for  resale  to  Tennessee  on  the  basis  of 
need.  Opinion  and  Order  No.  21  and 
subsequent  orders  also  authorized  Great 
Lakes  to  import  additional  volumes, 
charged  to  the  account  of  Midwestern, 
to  be  used  by  Great  Lakes,  as  necessary, 
for  transporting  the  authorized  volumes 
to  Midwestern. 

On  June  8. 1984,  Midwestern  and 
Great  Lakes  (applicants)  jointly  filed  a 
petition  to  extend  their  authorizations 
through  October  31. 1986,  at  the  current 
international  border  price  of  U.S.  $4.40 
per  MMBtu.  The  requested  extension 
would  permit  applicants  to  import,  if 
needed,  the  balance  of  volumes  now 
authorized  for  terms  ending  October  31, 
1984.  The  applicants  stated  that  they 
have  imported  approximately  67  Bcf  of 
the  132  Bcf  initially  authorized  by  the 
ERA. 

In  support  of  their  joint  petition,  the 
applicants  also  stated  that,  as  in  the 
past,  the  availability  of  this  supply  with 
no  take-or-pay  requirements  will 
provide  flexibility  for  Tennessee  to  meet 
unexpected  heavy  winter  demand  and 
to  cope  with  emergency  conditions 
which  might  otherwise  interrupt  normal 
sources  of  supply  or  impair  system 
operations.  The  applicants  therefore 
asserted  that  their  application  to  extend 
their  existing  authorizations  for  two 
years  is  in  the  public  interest. 

Both  applicants  further  informed  the 
ERA  that  efforts  to  renegotiate  such 
contracts  to  attain  compliance  with  the 
policy  guidelines  will  be  diligently 
pursued.  The  applicants  stated  that  any 
gas  imported  during  the  term  of  the 
requested  authorization  will  be 
purchased  by  Tennessee  imder 
circumstances  for  which  the  $4.40  price 
will  be  justified  by  the  markets  to  be 
served. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Any 


person  may  file  a  protest  with  respect  to 
this  joint  petition.  The  filing  of  a  protest 
will  not  serve  to  make  the  protestant  a    , 
parly  to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
petition. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977,  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division.  Economic 
Regulatory  Administration,  Room  GA- 
033,  RG-43,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC.  20585. 

All  protests  and  petitions  to  intervene 
must  be  filed  no  later  than  4:30  p.m..  on 
August  13. 1964. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA,  or  if  the  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  hearing 
will  advance  the  proceedings.  If  a 
hearing  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  the  petition  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  located  in 
Room  GA-033,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC,  between  the  hours  of 
8:00  a.m.,  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  July  6. 1984. 
JaiDM  W.  Workman. 

Director,  Office  of  Fuels  ProgrvntB,  Economic 
Regulatory  A  dministralion . 
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(Oockot  Na  ERA-FC-84-014:  OFP  CMt  Na 
67047-92«>-21-24] 

Accaptance  of  Petition  for  Exemption 
and  AvaMability  of  Certification  by 
Sunlaw  Energy  Corporation 

summary:  On  June  4. 1984.  Sunlaw 
Energy  Corporation  (Sunlaw)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  the  planned 
Sunlaw/U.S.  Growers  II  Cold  Storage 
(USGII)  facility  located  in  Vernon. 
California,  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
( "FUA  or  "the  Act").  Title  II  of  FUA 
prohibits  both  the  use  of  petroleum  and 


natwai  gat  as  a  primaiy  energy  source 
in  any  new  poweipiant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  foel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  fbr 
petitioning  for  exemptions  from  the 
prohibitioDs  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  50a  501.  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revis^  on  Jiine  25, 1982 
(47  FR  29209.  July  6. 1982).  and  are  found 
at  10  CFR  503.37. 

The  proposed  cold  storage  facility  ior 
which  the  petition  was  Hied  is  an 
approximately  54.6  MW  (net)  combined 
cycle  cogeneration  facility  consisting  of 
(2)  aircraft  derivative  gas  turbines.  (2) 
unfiled  heat  recovery  steam  generators, 
an  extraction  steam  turbine,  an 
ammonia  absortion  chiller  and  ancillary' 
equipment  The  net  annual  electric 
power  from  two  baseloaded  gas  turbine 
generators  and  the  extraction  steam 
turbine  generator  will  be  sold  to  the   I 
Southern  California  Edison  Company! 
(SCE).  making  the  cogeneration  facility 
an  electric  powerplant  pursuant  to  the 
definitions  contained  in  10  CFR  500.2. 
Extraction  steam  will  drive  an 
absorption  chiller  which  will  provide 
refrigerated  ammonia  (average  1.000 
tons  at  -40  degrees  Fahrenheit)  to  U.S. 
Growers  Cold  Storage.  Incoq>Qrated. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
pro\-ided  in  the  SUPrLEMENTAllv  , 

INRMHUTION  section  below.  ' 

As  provided  for  m  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  tfiat  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
tim  Notice  of  Acceptance  and 
AvailabiUty  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proce^og,  is 
availaUe  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW.,  Room 
1E-I9a  Washington.  D.Q  20585,  from 
8:00  «JB.  to  AM  pjn.,  Monday  throi^ 
Friday,  except  Federal  hdidays. 

ERA  wiB  iaaue  a  fnal  order  granting  or 
denying  &e  petitioa  for  exemption  from 
the  prohibitioat  of  the  Act  within  sbc 
months  after  the  end  of  the  period  for 
puUic  couuMuil  and  bearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  wodd  be 
published  in  the  Federal  Kegistec. 
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DAICK  Written  comments  are  due  on  or 
before  August  27. 1984.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

AOORESSCS:  Fifteen  copies  of  written 
conunents  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585. 

Docket  No.  ERA-FC-M-014  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

POII  PURTHeil  INFOItMATION  COMTACT: 
Frank  Duchaine,  O^ice  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW.,  Room  GA-073, 
Washington.  D.C.  20585.  Phone  (202) 
252-9629 
Steven  E.  Ferguson.  Office  of  the 
General  Counsel,  Department  of 
Energy.  Forrestal  Building,  Room  6D- 
033. 1000  Independence  Avenue  SW.. 
Washington.  D.C.  20585.  W>one  (202) 
252-6947. 

SUPPLEMENTARY  INFORMATKMI:  The 
cogeneration  facility  will  consist  of  two 
gas  turbine  generators,  two  heat 
recovery  steam  generators,  an 
extraction  steam  turbine  generator,  an 
ammonia  absorption  chiller  and 
ancillary  equipment. 

The  current  USGO  facility  consists  of 
centrifugal  chillers  which  produce 
refiigerated  ammonia  for  the  cold 
storage  warehouses.  The  proposed 
combine-cycle  cogeneration  system  will 
bum  434  million  Btu  per  hour  of  natural 
gas  and  produce  an  average  of  54.6  MW 
of  electrical  power  and  1,000  tons  of 
refrigerated  ammonia  at  —40  degrees 
Fahrenheit 

The  proposed  cogeneration  facility 
will  primarily  bum  natiiral  gas  in  the  gas 
txirbines,  low  sulfur  distillate  oil  with  a 
maximum  sulfur  content  of  0.25  percent 
by  weight  will  be  used  as  a  backup  fuel. 
The  fuel  oil  system  will  include  storage 
tanks,  piunps,  pipes  and  controls. 

Section  212(c)  of  the  act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  D  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1),  Smilaw  has  certified  to 
ERA  that 

1.  Tfce  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  507.37(b):  and 

2.  TIm  use  of  a  mixture  of  petroleum 
or  natwral  gas  and  an  alternate  fuel  in 


the  proposed  powerplant,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  9  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  Sunlaw  has  included  as  part  of 
its  petition: 

1.  Exhibits- containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  enviconmental  impact  analysis,   ' 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Enviroiunental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  part  1500  et  seq^- 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EB); 
(2)  an  Environmental  Assesment;  or  (3)  a 
memorandum  to  the  file  finding  that  the 
grant  of  the  requested  exemption  would 
not  be  considered  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  environment  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  untH 
era's  NEPA  aompUance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Sunlaw  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  DJd  on  )u)y  6, 1964. 

Robert  L  Davies, 

Director.  Coal  and  Electricity  Division.  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 
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Federal  Energy  Regulatory 
Cofmnieeion 

[Doctot  No.  QF84-32S-000] 

Adolpt)  Copra  Co.— GoMen,  Colorado; 
Application  for  Coumdaalon 
Certtflcation  «f  QuaNfying  Status  of  a 
Cogeneration  Faculty 

Julys.  1M4. 

On  May  16. 1984.  Adolph  Coors 
Company,  (Applicant)  of  Golden, 
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Colorado  80401.  submitted  for  fiUng  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  1 292.207  of  the 
Commission's  regulations.  On  June  19, 
1984,  supplemental  information  was 
filed  regarding  the  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  Golden,  Colorado, 
and  serves  Coors  Industries'  brewing 
operations,  can  plant  and  porcelain 
facility.  The  primary  energy  source  of 
the  facility  is  coal.  The  facility  consist^ 
of  three  coal-fired  boilers  rated  at  825 
psia  and  800*  F;  throttle  ratings  are 
45a000  lbs.  per  hour,  250,000  lbs.  per 
hour  and  150,000  lbs.  per  hour 
respectively.  The  facility  also  contains 
three  turbine  generators.  Turbine 
generators  #1  and  #2  have  nominal 
ratings  of  10,000  kW  and  throttle  ratings 
of  477,000  pounds  per  hour,  with  two 
pressure  levels  of  extraction,  low- 
pressure  admission  and  condensing 
capability.  Turbine  #3,  which  has  a 
nominal  rating  of  20,000  kW,  is  a 
condensing  machine  with  a  throttle 
rating  of  167,000  pounds  per  hour.  The 
turbine  generators  supply  e>ttraction 
steam  for  process  requirements, 
mechanical  drives  and  feedwater 
heating.  In  addition,  the  facility  contains 
two  gas-and-oil-fired,  standby  boilers 
rated  at  825  psia  and  800*  F  at  180,000 
pounds  per  hour.  These  boilers  are 
utilized  as  hot  standby  units  only.  The 
total  electric  power  production  capacity 
of  the  facility  is  40,000  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
204!2e,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  af*er  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  ptirty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  M-1«S64  HM  7-ia-M;  MS  am) 
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(OoolMl  No.  Em4-4«IHW01 

AriMin  PubMe  Swvio*  Co;  Ord«r 
Aocairting  for  FfNng  and  SiMpMKing 
RalM,  Noting  IntarvonUom,  Denying 
MoMona.  and  EfbMthIng  llaorlng  and 
Prica  S^ruaaza  Prooaduraa 

Issued:  July  8, 1984. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  Geoi^ana 
Sheldon.  A.  G.  Sousa  and  Oliver  G. 
Richard  m. 

On  May  18, 1984,  as  revised  on  May 
29ftl984,'  Arizona  Public  Service 
Company  (APS)  filed  a  proposed  two- 
step  increase  in  rates  for  service  to  16 
wholesale  customers.*  The  step-one 
rates  would  increase  revenues  by 
approximately  $5.1  million  (6.9%)  for  the 
calendar  year  ending  December  31, 1984. 
The  step-two  rates  would  yield  an 
additional  increase  of  approximately 
$5.7  million,  or  a  total  of  about  $10.8 
million  (14.6%).  Approximately  $4.5 
million  of  die  step-two  increase 
represents  the  inclusion  of  construction 
work  in  progress  (CWIP),  pursuant  to 

5  35.28(c)(3)  of  the  Commission's 
regulations.  With  respect  to  eight  of  its 
customers  which  are  served  under 
contracts  permitting  unilateral  rate 
change  filings,*  APS  requests  an 
effective  date  of  July  18, 1984,  for  both 
the  step-one  and  the  step-two  rates,  but 
asks  that  the  rates  be  suspended  for  one 
day.  Because  its  contracts  with  the 
remaining  customers  *  permit  only 
prospective  rate  changes,  APS  proposes 
to  increase  their  rates  as  of  the  date  of 
an  initial  Commission  order  establishing 
just  and  reasonable  rates. 

The  proposed  rates  also  provide  for  a 
change  in  the  design  of  the  rates  for 
service  to  certain  of  APS'  customers  by 
substituting  a  so-called  traditional 
demand,  energy,  and  customer 
component  rate  design  in  place  of 
recovering  demand-related  costs 

'  The  May  29  filing  merely  corrected  error* 
identified  by  the  company  after  ita  original  filing. 
The  later  filing  was  not  in  responae  to  a  deficiency 
letter  and  the  errors  had  no  effect  on  the  revemie 
level  requested. 

'See  Attachment  for  rate  schedule  designation*. 

'These  customers  are:  Citizens  Utilities 
Company;  Ariiona  Electric  Power  Cooperativ*,  inc.; 
Wellton-Mohawk  farigation  a  Drainage  District 
Arisona  Power  Authority:  Colorado  River  Indian 
Irrigation  Protect:  San  Cario*  Indian  Inigatiaa 
Project;  Town  of  WIckenbuig;  and  Washiii(gtoa 
Water  Power  Company. 

'These  customers  are:  Bectrical  District  No*.  1, 9, 

6  and  7;  Maricopa  County  Municipal  Water 
Conservation  District:  Roosevelt  Irrigation  District 
Buckeye  Water  Conservation  a  Drainage  District 
and  Papago  Tribal  Utility  Authority.  APS  contracU 
with  Electrical  District  Nos.  6  and  7  wil^axpira  in 
1965.  and  APS  has  stated  that  it  intends  to  file 
notices  of  termination  of  these  contracts  later  this 
year.  APS  anticipates  that  it  will  then  aeek  to  serve 
these  two  customers  under  the  proposed  rate*. 


through  a  monthly  per  kWh  charge.  In 
addition,  APS,  as  a  participant  in  the 
Southwest  Bulk  Power  Market 
Experiment  Participation  Agreement 
has  elected  the  optional  (75/25  percent) 
incentive  revenue  treatment  for 
revenues  resulting  from  the 
experimental  transactions.* 

Notice  of  APS'  filing  was  published  in 
the  Federal  Registar  with  comments  due 
on  or  before  June  12, 1964.  Timely 
motions  to  intervene  were  filed  by:  (1) 
The  Town  of  Wickenburg  (Wickenbuig); 
(2)  Electrical  District  Nos.  1. 3. 6.  and  7, 
Roosevelt  Irrigation  District,  and 
Buckeye  Water  Conservation  District 
(Districts):  (3)  Maricopa  County 
Municipal  Water  Conservation  District 
No.  1  (Maricopa);  (4)  Arizona  Power 
Authority  and  Wellton-Mohawk 
Irrigation  and  Drainage  District  (APA); 
and  (5)  Arizona  Electric  Power 
Cooperative,  Inc.  and  Papago  THbal 
Utilify  Authority  (AEPCO). 

Wickenburg  requests  that  the  filing  be 
rejected,  or  alternatively,  that  is  be 
suspended  for  five  months.  In  support  of 
this  request,  Wickenburg  argues  that 
APS'  filing  violates  the  Commission's 
regulations  and  is  patently  unreasonable 
and  discriminatory.  Wickenburg  further 
contends  that  the  phasing  of  the 
increase  is  merely  an  attempt  to  avoid  a 
five  month  suspension.  Wickenburg  also 
requests  additional  time  in  which  to 
supplement  its  motion  to  intervene.* 
Wickenburg  further  alleges  price 
squeeze,  and  raises  various  cost  of 
service  and  rate  design  issues,  including 
CWIP.» 

This  Districts  challenge  APS' 
inclusion  of  sales  expenses  in  its  filing, 
the  treatment  of  tax  sale  proceeds,  and 
APS'  right  to  change  the  existing  rate 
design  imder  the  MobileSietra 
doctrine. 'The  Districts  also  argue  thdt. 


*bt  Public Strvhe  Ca  ofNewM&xJco,  Opinfott 
No.  203,  25  FERC  \nAM  (1S83).  reh.  denied. 
Opinion  Na  20S-A. »  FERC  lai.154  (1SS4).  the 
Commiaaion  approved  a  proposal  to  establish  a 
competitive  maricet  experiment  for  certain  bulk 
power  transactions  in  the  Southwest.  Profit*  from 
•och  transactions,  at  the  utility's  optioa  may  be 
shared  between  ratepayers  and  aharehoidar*  on  a 
n%IZS%  basis. 

'Wickenburg  has  not  filed  a  supplement  to  ita 
intervention  to  date,  and  we  believe  that  it  is 
premature  to  rule  on  its  request  without  knowii^ 
the  nature  of  any  such  supplemental  pleading. 

'  In  relation  to  CWIP.  Wickenboig  argue*  that 
APS'  filing  provide*  an  Inadequate  bast*  on  which 
to  analyie  the  campany"*  claimed  allowance  and 
tail*  to  affirmative^  (uatify  that  allowanoe.  Od>er 
coet  of  aervloe  icauea  raiaed  by  Widtenbuig  include; 
worldng  cash  allowance;  sale*  expense*;  tax 
expenae:  computation  of  AFUDC  tax  nomalization; 
and  demand  proiectioo*. 

'See  United  Co*  Pipe  Line  Co.  v.  Mobile  Cat 
Service  Coijt^  350  UA.  SU  (1866);  FPC  v.  Stem 
Pacific  Power  O)..  SSO  U&  948  (ISSS). 
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purauaat  to  tbeir  cootracto  with  tht 
company,  their  rates  cannot  exceed  the 
retail  rate  for  APS'  irrigation  customers. 
Finally,  the  Districts  assert  that  the 
ctunpany  has  claimed  an  allowance  for 
CWIP  in  excess  of  the  6%  limitation 
prescribed  by  the  Coanmis8ion*s 
regulations. 

APA  requests  only  a  nominal 
suspension  of  the  step-one  rates  but 
asks  that  the  Commission  reject  the 
step-two  rates  as  facially  unwarranted 
and  as  reflecting  ratemaking  treatment 
at  odds  with  prior  Commission  decisions 
involving  APS.  Alternatively.  APA  asks 
tha  the  step- two  increase  be  suspended 
for  Gve  months.  APA  also  raises  many 
of  the  coat  of  service  issues  identified  by 
other  intervenors  *  and  questions  the 
sufTiciency  of  the  justification  for  CWIP 
in  the  Tiling.  Maricopa,  like  APA.  urges 
that  the  step-two  rates  be  rejected  as  an 
increase  that  is  unwarranted  on  its  face. 
Maricopa  also  asserts  that  APS  has 
proposed  a  rate  design  at  odds  with 
Maricopa's  contract,  incorporates  by 
reference  APA's  motion,  and  raises 
additional  issues  regarding  the 
development  of  demand  and  energy 
allocation  factors.  AEPCO  asks  that  the 
step-two  rates  be  suspended  for  five 
months  '•  and  notes  several  of  the  same 
cost  of  service  issues  raised  in  the  other 
interventions. 

On  June  27. 1984,  APS  filed  a  response 
to  the  intervenors'  pleadings.  While  not 
opposing  intervention,  APS  does  object 
to  the  requests  for  rejection  or  maximum 
suspension  of  its  proposed  rates.  APS 
responds  to  the  various  cost  of  service 
issues  that  have  been  identified  and 
requests  that  the  question  of  price 
squeeze  be  addressed  in  a  separate 
phase  of  this  proceeding. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure,  the 
timely  motions  to  intervene  serve  to 
make  Wickenburg.  the  Districts. 
Maricopa.  APA.  and  AEPCO  parties  to 
this  proceeding. 

As  to  the  requests  that  the  filing  be 
rejected  because  it  consists  of  a  two- 
step  rate  increase,  the  second  step  of 
which  is  allegedly  excessive,  per  se,  we 
note  that  phased  rate  increases  of  this 
type  have  been  accepted  in  the  past,  and 
no  reason  has  been  shov^'n  to  depart 
from  this  practice.  See,  e.g..  Southern 
Califonua  Edison  Co..  19  FERC 1  61,209. 
reh.  denied,  20  FERC  \  61.129  (1962), 
affd.  Cities  of  Anaheim  v.  FERC.  723 


UM 


*ln  addition.  APA  raise*  questions  as  tu  the  rate 
oi  return  oo  equity,  revenue  credits,  and  cost  level 
projections  in  general. 

"AEPCO  argues  tlut  the  Commission  should 
consider  the  Transmission  Resale  class  separataiy 
for  purposes  of  its  suspension  an<ilysis 


F.2d  656  (9th  Cb.  1984).  Notwithstanding 
the  cost  of  service  challenges  raised  by 
the  intervenors,  APS'  submittal 
substantially  complies  with  our  filing 
requirements.  In  addition,  we  note  that 
die  interveftora  have  not  raised  any 
objections  which  would  warrant 
rejection  of  the  CWIP  portion  of  APS' 
filing.  Upon  review,  we  find  that  the 
amounts  claimed  for  CWIP  do  not 
exceed  the  6%  limitation  prescribed  by 
our  regulations  and  that  the  filing  as  a 
whole,  including  the  prepared  testimony, 
substantially  complies  with  our  filing 
requirements  for  CWIP  applications.  • 
With  regard  to  the  suggestion  that  we 
should  reject  APS*  filing  based  on  the 
company's  alleged  departure  from 
established  Commission  precedent,  we 
believe  that  the  issues  raised  by  the 
intervenors  are  more  appropriately 
resolved  in  the  context  of  an  evidentiary 
proceeding.  Thus,  we  shall  deny  the 
motions  to  reject. 

The  change  in  rate  design  noted  by 
both  the  IMstricts  and  Maricopa  does 
not,  we  believe,  violate  the  Mobile- 
Sierra  doctrine.  Both  the  Districts  and 
Maricopa  have  contracts  that  provide 
for  prospective  changes  in  rates,  and 
this  Commission  has  held  that  such 
changes  can  be  made  upon  a  finding 
that  a  change  is  necessary  to  ensure  just 
and  reasonable  rates.  See  Arizona 
Public  Service  Co.,  1  FERC  ^  83,045 
(1977),  aff-d.  4  FERC  1 61.101  (1978): 
Arizona  Public  Service  Co.,  18  FERC 
1  61,066,  reh.  denied.  18  FERC  1 62.582 
(1982),  aff-d.  723  F.2d  950  (D.C.  Cir.  1983). 
Since  the  Districts'  contracts  with  APS 
contemplate  prospective  rate  increases 
only,  we  need  not  now  decide  whether 
the  proposed  rates  violate  the  contracts 
by  exceeding  the  retail  rates  for 
irrigation  customers.  That  question 
cannot  be  resolved  until  just  and 
reasonable  wholesale  rates  are 
determined. 

Our  preliminary  review  of  the  instant 
filing  and  of  th6  parties'  pleadings 
indicates  that  the  rates  proposed  by 
APS  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 
Acpordingly,  we  shall  accept  the  step< 
one  and  step-two  rates  for  filing  and 
suspend  their  operation  as  ordered 
below. 

In  West  Texas  Utilities  Company,  18 
FERC  1 61,180  (1982),  we  explained  that 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excrasive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  step-one 


rate  iacreaie  may  not  yield  excessive 
revenues.  Given  this  conchiaion  and 
APS'  request  for  a  one  day  suqiension 
of  the  step-one  rates,  we  shall  suspend 
those  rates  for  one  day  to  become 
effective,  subject  to  refund,  on  July  19, 
1984.  In  contrast,  our  preliminary 
examination  indicates  that  the  step-two 
rates  may  produce  substantially 
excessive  revenues.  Accordingly,  we 
shall  suspend  the  step-two  rates  for  five 
months,  to  become  effective  on 
December  18 1984,  subject  to  refund. 
With  respect  to  those  customers  whose 
contracts  prohibit  unilateral  rate 
changes,  any  increase  may  become 
effective  prospectively  only  upon  the 
issuance  of  a  Commission  order 
establishing  just  and  reasonable  rates. 

In  accordance  with  he  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company,  8 
FERC  I  61.131  (1979).  we  shall  phase  the 
price  squeeze  issue  raised  by  the 
intervenors. 

The  Commission  orders: 

(A)  Wickenbuig's.  Maricopa's,  and 
APA's  motions  for  rejection  are  hereby 
denied. 

(B)  APS'  proposed  rates  are  hereby 
acc^ed  for  filing.  With  respect  to  the 
customers  listed  in  footnote  3  of  this 
order,  the  step-one  rates  are  suspended 
for  one  day  to  become  effective,  sul^ect 
to  refund,  on  July  19, 1984,  and  the  step- 
two  rates  are  suspended  for  five  months 
to  become  effective,  subject  to  refund, 
on  December  18, 1984.  As  to  the 
customers  listed  in  footnote  4,  any  rate 
increase  may  become  effective 
prospectively  only  upon  the  issuance  of 
a  Commission  order  establishing  just 
and  reasonable  rates.  ,  , 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commision  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  tihe  ' 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  APS' 
rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  10 
days  of  the  dat6  pf  this  order. 

(£)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  6ecvice  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  625  North 
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Capitol  Street.  ME^  Washiiigton  D.C. 
20426.  The  presiding  judge  it  authorixed 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 


b«  phased  so  that  the  price  sqneezc 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  tte 
rate  whidt  but  for  consideration  of 
price  squeeze,  would  be  fust  and 
reasonable.  The  presiding  fudge  may 
modify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  S  2.17  of  the  Commission's  regulations 

Arizona  Pubuc  Service  Company 
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as  they  may  be  modified  prior  to  tfie 
initiation  of  the  price  squeeze  phase  of 
this  proceeding. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  CommiMion. 
Keaneth  F.  Ffumb. 
Secretary. 
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[Docket  Nos.  RA83-1 1-000  and  RAt3-1»- 
000  (Consolidated)] 

Dow  Chemical  U.SJL  (Texas  City 
Refining,  Inc.);  Permitting 
Supplemental  Comments 

Issued:  July  9, 1964. 

On  May  15, 1984,  the  presiding  officer 
issued  a  proposed  order  '  affirming  the 
contested  orders  of  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(OHA),  Those  contested  orders  modified 
the  remedies  set  forth  in  earlier  OHA 
orders  Which  had  held  that  Dow 
Chemical  U.S.A,  (Dow)  and  Texas  City 
Refining,  Inc.  (Texas)  had  received 
excessive  exception  relief  from  their 
entitlements  obligations.  The  contested 


'  27  FKRC 1 62,185. 


orders  required  that,  instead  of 
refunding  the  excessive  relief  by  the 
purchase  of  entitlements  when  the  next 
entitlements  notice  was  issued,  Dow 
and  Texas  should  immediately  pay  the 
excessive  relief  into  an  interest  bearing 
escrow  account  in  the  U.S.  Treasury. 
The  parties  filed  their  conmients  on  the 
presiding  officer's  proposed  order  on 
June  14, 1984. 

On  June  28, 1984,  DOE  announced  its 
final  decision  not  to  issue  any  further 
entitlements  notices.  Simultaneously,  it 
issued  a  Notice  of  Public  Proceeding  and 
Public  Hearing  concerning  the  most 
appropriate  manner  to  handle 
outstanding  exception  orders.  In  that 
notice  DOE  announced  its  tentative 
decision  not  to  require  firms  which  had 
received  excessive  entitlements 


exception  relief  to  refund  that  relief.* 

Notice  is  hereby  given  that  on  or 
before  July  23, 1984  the  parties  may  file 
comments  on  the  effect  of  DOE's  action 
on  this  proceeding.  In  particular  the 
parties  are  requested  to  address  the 
question  whether  the  Commission 
should  stay  further  consideration  of  this 
proceeding  pending  DOE's  final  decision 
on  the  issues  raised  by  the  June  28. 1984 
Notice  of  Public  Proceeding  and  PubUc 
Hearing  concerning  the  appropriate 
manner  to  handle  outstanding  exception 
orders. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-18656  PiUd  7-12-84: 8:45  aa| 
BHXINa  CODE  8717-ei-M 


'49  Ht  27.410  (July  3, 19S8). 
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(Declnl  Nol  TAt4-a-14-000) 


Qm  Transmission 
Changs  in  FERC 


Corp.; 
Tariff 


luly  9.1984. 

Take  notice  that  on  July  2. 1984 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  revised  gas  tariff  sheets 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  all  of  which  are  dated  as 
issued  on  June  29. 1984  proposed  to 
become  effective  August  1, 1984,  and 
identified  as  follows:  j 

Thirty-third  Revised  Sheet  No.  4 
Tenth  Revised  Sheet  No.  4-B  I 

Thirtieth  Revised  Sheet  No.  18 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  (PGA) 
Provision  and  Incremental  Pricing 
Surcharge  Provision. 

Lawrenceburg  also  Rled  two  alternate 
tariff  sheets  that  it  had  requested  be 
approved  in  lieu  of  the  above  tariff 
sheets  in  the  event  its  supplier's.  Texas 
Gas  Transmission  Corporation,  filing  for 
a  summer  Excess  Rate  at  Docket  No. 
CP84-487-000  is  rejected: 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with 
SS  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  16. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannedi  F.  Plumb. 
Secrelary. 

(FR  Doc  S4-t88S7  Flkd  7-1Z-M:  8:45  am) 
I  CODE  t717-01nM 


[Decii«t  Na  TAM-2-1S-0001 

Mid  Louisiana  Gas  Co^  Propossd 
Changs  in  Rates 

July  9. 1964. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  July  2, 
1984.  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 


Tariff,  Fiftieth  Revised  Sheet  No.  3a  and 
Tenth  Revised  Sheet  No.  3c  to  become 
effective  August  1. 1984. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Fiftieth  Revised  Sheet  No. 
3a  is  to  reflect  a  Purchased  Gas  Cost 
Current  Adjustment,  a  Purchased  Gas 
Cost  Surcharge  resulting  in  a  rate  after 
current  adjustment  of  424X164.  The  filing 
is  being  made  in  accordance  with 
Section  19  of  Mid  Louisiana's  FERC  Gas 
Tariff,  and  the  Purchased  Gas  Cost 
Current  Adjustment  reflects  rates 
payable  to  Mid  Louisiana's  suppliers 
during  the  period  August  1, 1984  through 
January  31, 1985. 

Copies  of  this  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  td  make  protestants  parties  to 
the  preceding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S4-iae58  Filed  7-12-M:  S:45  am) 
MLUNO  COOC  •717-ei-«i 


[Docicst  No.  RP83-66-004] 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  9. 1964. 

Take  notice  that  on  June  27, 1984, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  revised  tariff  sheets  to  its  FERC 
Gas  Tariff  as  listed  on  the  attached 
Appendix,  and  a  Refund  Report.  The 
tariff  sheets  carry  an  effective  date  of 
May  1. 1984. 

Mississippi  states  the  purpose  of  the 
tariff  filing  is  to  implement  the 
applicable  provisions  of  the  Stipulatioii 
and  Agreement  ( "Agreement ")  at  Docket 
No.  RP83-66,  which  was  approved  by 
Commission  letter  order  dated  May  25, 
1984.  The  revised  tariff  sheets  reflects 
settlement  Base  Tariff  Rates  and 
currently  effective  Purchased  Gas  Cost 
Adjustments  approved  at  Docket  No. 


TA84-1-25-O02.  adjusted  in  accordance 
with  tracking  provisions  and  PGA  billing 
determinants  and  procedures  contained 
in  the  Agreement. 

The  Refund  Report  sets  forth  the  cash 
distribution  made  to  Mississippi's 
jurisdictional  sales  customers  affected 
by  the  Agreement. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
13, 1964.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  M-iaese  Filed  7.12-M;  8:45  am) 
MIXJNO  COOC  •7t7-ei-M 


(Docicet  Nos.  TA84-2-16-000  and  RP84-95- 
000] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Tariff  Change 

)uly  9. 1964. 

Take  notice  that  on  June  29, 1984, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1:  First  Revised  Sheet  No.  4, 
Original  Sheet  No.  67-A;  Substitute 
Original  Sheet  Nos.  59.  60,  65,  66.  and  67; 
and  First  Revised  Sheet  Nos.  61,  62,  63. 
and  64,  which  are  proposed  to  be 
effective  August  1, 1984. 

National  states  the  purpose  of  these 
revised  tariff  sheets  is  to:  (1)  Adjust 
National's  rates  pursuant  to  Article  17 
("PGA")  of  the  General  Terms  and 
Conditions:  and  (2)  to  reflect  a  change  in 
National's  PGA  to  a  forward-looking 
format.  First  Revised  Sheet  No.  4  reflects 
a  net  increase  of  60.46$  per  Dth  which 
includes  an  increase  in  the  current 
purchase  gas  cost  of  33.63t  per  Dth  and 
an  increase  in  the  purchase  gas  cost 
surcharge  sidjustment  of  26.83$  per  Dth. 

In  the  alternative.  National  tendered 
for  filing  Alternate  First  Revised  Sheet 
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No.  4  which  reflects  a  net  increace  of 
59.57^  per  Dth  based  on  National's 
present  PGA  fonnat 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  aU  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  Iti  accordance  with  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
18, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

PPR  Doc  84-18680  FUed  7-12-84: 8:45  am) 
HLUNO  CODE  (Tir-OI-M 


[Docket  No.  RP81-109-010] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

July  9. 1984. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  June  7, 1984  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Sixty-eighth  Revised  Sheet  No.  14A 
Sixty-eighth  Revised  Sheet  No.  14B 
Sixty-eighth  Revised  Sheet  No.  14C 
Sixty-eighth  Revised  Sheet  No.  14D 

On  April  26, 1984.  Texas  Eastern  filed 
Sixty-ninth  Revised  Sheet  No.  14,  as  part 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1  which  was  approved  by 
the  Commission  order  dated  May  22, 
1984.  Such  filing  was  made  to  reflect 
settlement  of  the  rate  design  issue  for 
rates  under  Texas  Eastern's  I  Gas  Rate 
Schedule  and  the  WS  Excess  Rate  of  its 
WS  Rate  Schedule  pursuant  to  the 
Stipulation  and  Agreement  filed 
November  24, 1983  in  Docket  No.  RP81- 
109-000,  approved  by  Commission 
orders  dated  February  3. 1984  and  April 
20, 1984.  The  sole  purpose  of  this  filing  is 
to  also  reflect  on  Sixty-eighth  Revised 
Sheet  Nos.  14A-14D  the  settlement  of 
the  above  mentioned  rate  design  issue 
that  was  reflected  on  Sixty-ninth 
Revised  Sheet  No.  14. 

The  proposed  effective  date  of  the 


above  tariff  sbeeU  is  April  aa  19B4 
consistent  with  the  April  28, 19B4  filing 
and  the  effective  date  of  the  revised  I 
Gas  Rate  and  the  WS  Excess  Rate  of  the 
WS  Rate  Schedule  pursuant  to  the 
settlement  in  Docket  Na  RP81-109-00a 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heud  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NJS..  Washungton, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  13. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennatfa  F.  Plumb, 
Secretary. 

(Fit  Doc  84-18881  Filed  7-ia-84;  BM  am] 

BflXMo  cooE  srir-oi-M 

[Docket  No.  RE84-13-001] 

Virginia  Electric  Power  Co.; 
Applicatton  for  Exemption 

July  9. 1984. 

Take  notice  that  Virginia  Electric 
Power  Company  (VEPCO)  filed  an 
application  on  June  18, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58887,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption 
VEPCO  states,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reason: 

The  gathering  of  the  infonnation  is  not 
likely  to  carry  out  the  purposes  of  Section  133 
of  PURPA.       • 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 


apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  N.E..  Washington. 
D.C  20426,  on  or  before  45  days 
following  the  date  this  notice  it     -^ 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on: 

Mr.  C.  M.  Jarvis,  Virginia  Hectric  and 
Power  Company,  P.O.  Box  26668, 
Richmond.  Virginia  23261,  and 

Mr.  Arnold  R  Quint.  Esq.,  Hunton  ft 
Williams,  Suite  9000. 2000 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20036. 

KmuMth  F.  Phmb, 

Secretary. 

(FR  Doc.  84-18882  FIM  7-U-84: 8g«  aiBl 

MLum  cooc  srir-si-ti 


[Prelect  No.  7310-001] 

Cao^KNi  Hydro  Associates;  Surrender 
of  Preliminary  Permit 

luly  e.  1964. 

Take  notice  that  Cacapon  Hydro 
Associates,  Permittee  for  the  Cacapon 
Project  No.  7310,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  7310 
was  issued  on  December  13, 1983,  and 
would  have  expired  on  May  31. 1985. 
Ilie  project  would  have  been  located  oo 
the  Cacapon  River  in  Morgan  County, 
West  Virginia.  The  Permittee  states  that 
the  project  would  not  be  feasible 
because  the  existing  structures  are 
badly  deteriorated  and  the  river  has 
been  designated  wild  and  scenic. 

Cacapon  Hydro  Associates  filed  the 
request  on  April  30, 1984,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  7310  is  deemed  accepted  as 
of  April  30, 1984,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  84-1H27  FSad  T-n-t  8.48  ai^ 

I  coot  cnr-ti-M 
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Capital  Oavelopment  Co;  Surrandar  of 


|uly  &  19M. 

Take  notice  that  Capital  Developrnent 
Company.  Permittee  for  the  Suiattle 
Mountain  Water  Power  Project  No.  8982, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  6982  was  issued  on  May 
24. 1983,  and  would  have  expired  on 
May  31, 1985.  The  project  would  have 
been  located  on  several  unnamed 
tributaries  of  the  Suiattle  River  in  Skagit 
County.  Washington. 

The  Permittee  filed  the  request  on 
May  11. 1984,  and  the  surrender  of  the 
for  preliminary  permit  for  Project  Na 
6982  is  deemed  accepted  as  of  May  11, 
1984.  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kemwtk  F.  Plumb, 
Secretary. 

int  Doc  S4-tBS2S  rUed  7-lZ-M;  8c45  amj 

BUMQ  COK  n^7•«^-m 


UM 


[Doaict  Na  ERS4-50»^)00] 

Connecticut  UgM  and  Power  Co^ 
Fling 

July  6. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25, 1984. 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement)  between  CL&P.  WestertI 
Massachusetts  Electric  Company      I 
(WMECO),  and  together  with  CL&P.  the 
NU  (Companies)  and  Consolidated 
Edison  Company  of  New  York.  Inc.  (Con 
Ed).  The  Agreement,  dated  as  of  January 
24, 1984.  provides  for  the  bilateral  sale 
by  the  NU  Companies  or  Con  Ed  of 
energy  from  their  systems  (system 
energy)  that  may  be  available  on  a  daily 
or  weekly  basis  (a  transaction).  CL&P 
states  that  the  timing  of  transactions 
cannot  be  accurately  estimated  but  that 
the  NU  Companies  or  Con  Ed  would 
offer  to  sell  such  system  energy  to  the 
other  only  when  it  was  economical  to  do 
so.  The  buyer  would  only  accept  such 
offer  if  it  was  economical  to  do  so.  i 

The  buyer  will  pay  an  energy        ' 
reservation  charge  to  the  seller  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  of  system  energy 
reserved  for  the  buyer  by  the  seller 
during  a  transaction  multiplied  by  an 
energy  reservation  charge  rate 
negotiated  prior  to  each  transaction.  The 
buyer  will  pay  an  energy  charge  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  delivered  by  the  seller 


during  such  transaction  times  an  energy 
charge  rate.  The  energy  charge  rate  is 
the  weighted  average  forecasted  energy 
charge  rate  for  the  generating  unit(s) 
which  the  seller  determines  to  be 
available  to  provide  such  energy  at  the 
time  of  a  transaction. 

CL&P  requests  an  effective  date  of 
January  24, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
WMECO  and  Con  Ed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18,       ^ 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonetli  F.  Plumb, 
Secretary. 

|FK  Doc.  B4-taS29  Tiled  7-lZ-M;  IMS  ani| 
■HXINO  COOC  tT^7-9i-m 


(Docket  No.  SA4-20-000] 

Harold  W.  Brinkley;  Petition  for 
Adjustment 

Issued:  July  6. 1984. 

On  June  18, 1984.  Harold  W.  Brinkley 
(Brinkley),  P.O.  Box  345,  Olney,  Illinois 
62450,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  for  adjustment  under  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),  '  and  Rules  1101-1107  »of 
the  Commission's  regulations.  Brinkley 
is  the  operator  and  producer  of  the  R.O. 
lUyes  *1A.  *2,  #3.  #4  and  Shaw  #2 
wells  located  in  Crawford  County, 
Illinois. 

Brinkley  claims  that  he  suffers  special 
hardship  from  refunds  made  to  Texas 
Gas  Transmission  Corporation  (Texas 
Gas)  in  the  amount  of  $92,532.37  in 
principal  and  $14,142.85  in  interest. 
Brinkley  seeks  a  reimbursement  from 
Texas  Gas  of  the  total  $108,675.32 
refunded  to  Texas  Gas.  Texas  Gas 
claimed  this  refund  because  Brinkley 
failed  to  timely  file  an  application  for  a 
section  102(c)  price  determination  for 


'  15  U  &C  3301-3432  (1983). 
MS  CJ.R.  38S.101-1107  (1983). 


the  gas  produced  and  sold  to  Texas  Gas 
from  May  1982  to  March  1984.  The 
overpayment  amount  is  based  upon  the 
price  differential  between  the  section 
102(c)  price  paid  by  Texas  Gas  and  the 
section  109  price.  Brinkley  asserts  that 
the  refund  has  caused  him  financial 
hardship,  as  well  as  imposed  upon  him 
undue  and  burdensome  office  and  paper 
work.  Furthermore,  Brinkley  contends 
that  since  the  subject  wells  are  low 
producers,  even  if  he  receive*  the 
section  102(c)  rate  for  their  production, 
his  overhead  expenses  leave  very  little 
ftmds  with  which  to  operate  the  wells. 

Subpart  K  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure  sets  out  the  procedures  that 
apply  to  this  adjustment  proceeding. 
Any  person  who  wishes  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  Subpart  K. 
All  such  petitions  must  be  filed  within 
15  days  after  this  notice  is  pubHshed  in 
the  Federal  Register 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-18530  Filed  7-1^-84: 8:45  am) 
aiLUNG  COOC  t717-01-« 


[Docket  No.  ID-21 16-000] 
Hon  W.  Webster,  Application 

July  6. 1984. 

Take  notice  that  on  June  25, 1984,  Holt 
W.  Webster  filed  a  request  to  dismiss 
for  lack  of  jurisdiction  or,  alternatively, 
an  application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director — Puget  Sound  Power  &  Light 

Company 
Director — Washington  Mutual  Savings 

Bank 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  July  24, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commissioa  vtd  are  available 
for  public  inspection. 
KMHwth  F.  PlmiiOt 
Secretary. 

(PR  Doc.  M-UB»  PIM  7-12-M:  »M  ami 

muata  com  vit-ovm 


[Docket  no.  ER78-417-005] 

Kanlucky  UtmtiM  Co;  Comptanoo 
FiBng 

July  a,  1S64. 

Take  notice  that  on  June  11. 1984, 
Kentucky  Utilities  Company  ("KU") 
submitted  for  filing  its  compliance  Filing 
pursuant  to  Commission's  order  issued 
June  1, 1964. 

KU  states  that  enclosed  with  its  filing 
are  copies  of  a  form  Contract  for  Electric 
service,  an  Electric  Rate  Schedule 
designated  WTPS-83SR  (M).  and  Rules, 
Regulations,  Terms  and  Conditions 
governing  the  provision  of  such  service, 
which  have  been  revised  consistent  with 
the  Commission's  prior  orders  in  the 
case. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatoiy 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428,  on  or 
before  July  19, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  otthis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  « 

Secretary. 

(lit  Doc  M-18S32  FHmI  7-ia-M;  MS  ml 
■HXINQ  COOE  •717-01-M 


[Docket  No.  CP84-4e9-0001 

Montarta-Oakot«  UtIHtiM  Co;  RoquMt 
Under  Blanket  AuttiorizatkNi 

July  6. 1984. 

Take  notice  that  on  June  6, 1984, 
Montana-Dakota  Utilities  Co.  (MDU). 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP84- 
469-000  a  request  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  that  MDU  proposes  to  construct 
and  operate  two  new  sales  taps  under 
the  authorization  issued  in  Docket  Nos. 
CP83-1-000  and  CP83-1-001  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  its  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

MDU  states  that  it  proposes  to  add 
new  sales  taps  located  on  its 
transmission  system  as  additional 
delivery  points  in  connection  with  its 


Rate  Schedules  S-2  and  T-3  programs.  It 
is  stated  that  since  the  deliveries  would 
be  performed  on  a  best-efforts  basis,  the 
term  of  Amendment  of  Stipulation  and 
Agreement  in  Settlement  of  Remaining 
Issues  approved  by  the  Commission's 
Order  issued  February  19, 1982, 
regarding  MDU's  curtailnieot  plan  in 
Docket  No.  RP76-91  is  inapplicable. 
MDU  states  that  the  first  proposed  sales 
tap  would  be  used  to  deliver  up  to  87,700 
Mcf  of  natural  gas  annually  to  Western 
Gas  l^cessors,  Ltd.,  McKenzie  County, 
North  Dakota,  to  provide  fuel  to  a  field 
gathering  compressor  used  in  gathering 
gas  condensate  and  oil-well  gas  to  be 
ultimately  produced  at  a  gas  processing 
plant.  MDU  further  states  that  the 
second  proposed  sales  tap  would  be 
used  to  deliver  up  to  1,480,000  Mcf  of 
natural  gas  annually  to  Koch 
Hydrocarbon  Company,  Harding 
County,  South  Dakota,  for  fueling  a 
compressor  to  be  used  in  a  fire-flood 
seccmdaiy  recovery  program  in  the 
Buffalo  Oil  Field  in  Harding  County, 
South  Dakota.  MDU  also  indicates  that 
the  estimated  costs  for  the  taps  would 
be  $4,700  and  $37,500.  respectively,  and 
would  be  100  percent  reimbursed  by 
both  end-users. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  ot 
the  instinct  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214}  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157J205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  a4-18!i33  FUmI  7-12.8*  MS  am] 
MUNM  COOE  •717-01-M 


[Docket  Na  CP77-2S3-01tl 

Panhandle  Eaatem  Pipe  Line  Co.; 
Petition  to  Amend 

July  e.  1984. 

Take  notice  that  on  June  11, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Post  Office  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-253-018  a  petition  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 


Act  for  further  amendment  of  tiie  order 
issued  December  9, 1977,  in  Docket  No. 
CP77-253.  as  amended,  so  as  to  revise 
tlie  authorization  under  which 
Panhandle  transports  natural  gas  on 
behalf  of  certain  of  its  customer  and 
delivers  said  gas  to  Michigan 
Consolidated  Gas  Company-Interstate 
Storage  Division  (Michigan 
Consolidated)  for  storage  and  to  obtain 
permission  and  approval  to  abandon 
totally  Panhandle's  delivery  service  for 
certain  of  its  customers  and  to  reduce 
the  volumes  Panhandle  delivers  for 
certain  of  its  other  customers,  effective 
April  1, 1984,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Panhandle  explains  that  the 
Commission's  order  of  December  9, 
1977,  as  amended  on  January  4, 1978, 
and  on  September  8, 1978.  in  Docket  No. 
CI»77-253,  had  authorized  Panhandle  to 
provide  gas  storage  and  transportation 
services  to  certain  of  its  customers, 
pursuant  to  firm  or  off-peak  individual 
contracts  that  had  been  concluded  with 
each  of  them  for  either  seven-year  or 
fourteen-year  terms.  Panhandle  was 
accordingly  authorized  to  deliver  up  to 
18,650,000  Mcf  of  gas  per  aimum  for  the 
benefit  of  these  customers  to  Michigan 
Consolidated,  which  was  authorized  in 
Docket  No.  CP77-274  to  store  this  gas 
and  to  redeliver  it  to  Panhandle,  states 
Panhandle's  petition. 

According  to  Panhandle,  five  of  its 
contracting  customers  have  elected  to 
terminate  their  seven-year  storage 
arrangements  with  it  as  of  April  1, 1964, 
due  to  declining  mai4cet  requirements, 
and  a  sixth  (the  Village  of  Morton)  has 
requested  termination  of  its  on-going 
fourteen-year  contract  with  Paiihandle, 
effective  as  of  the  same  date.  Another 
nine  of  the  customers  have  sought  to 
amend  their  contract  volumes,  reports 
Panhandle.  Consequently,  I>anhandle 
has  filed  in  the  instant  docket  to  obtain 
Coirunission  approval  for  these 
proposed  revisions  of  the  existing 
arrangements. 

Correspondingly,  the  petition 
indicates.  Panhandle  has  also  concluded 
four  amendatory  agreements  with 
Michigan  Consolidated  that  reflect  the 
above  revisions  in  the  Panhandle 
customer  contracts: 

(1)  Panhandle  and  Michigan 
Consolidated  agreed  on  March  1, 1964, 
to  reduce  from  12.250,000  Mcf  to 
10.162.200  the  volumes  of  gas  to  be 
covered  by  their  100-day  service 
arrangement,  which  had  been 
established  by  the  Panhandle-Michigan 
Consolidated  gas  storage  agreement  of 
October  31, 1976  (on  file  with  the 
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Cominlsaion  as  Rate  Schedule  TS-2  of 
Panhandle's  FERC  Gas  Tariff  Original 
Vohime  Na  2).  it  is  sUted 

(2)  On  March  f  .  1964.  and  May  1. 1964, 
it  is  farther  stated.  Panhandle  and 
Michigan  Consolidated  concluded  two 
agreemoits  to  decrease  from  6,400,000 
Mcf  lo  540000  Mcf  the  amount  of  gat  to 
be  covered  by  their  off-peak  service  i 
arrangeinent  which  had  been  I 
estabiidied  by  their  Gas  Storage 
Agreement  of  November  1, 1976,  (on  file 
with  the  Commission  as  Rate  Schedule 
TS-4  of  Panhandle's  FERC  Gas  Tariff, 
Original  Volume  Na  2). 

(3)  In  a  new  gas  storage  agreement, 
dated  March  1.1964.  it  is  further       , 
•iqilained.  Panhandle  and  Michigan  I 
Cooatriidated  established  a  new  50-day 
finn  storage  service  for  3.409,800  Mcf  of 
gas.  subject  to  the  same  terms  as  the 
extant  100-day  finn  service  arrangement 
but  having  greater  volume  withdrawal 
rates.  Panhandle  proproses  to  charge  an 
initial  rate  for  this  new  service  of  Vis  of 
the  3.409,800  Mcf  multiplied  by  56.52 
cents. 

Finally,  the  Panhandle-Michigan 
Consolidated  agreements  propose  minor 
adjustments  of  the  existing  points  of 
receipt  and  delivery,  reports  Panhandle. 

As  a  result  of  the  aforementioned 
volume  dianges  (along  with  a  volume- 
reduction  of  3Sa000  Mcf  that  Panhandle 
had  previously  proposed  in  Docket  No. 
CP77-253-016).  Panhandle  states,  the  net 
volumes  in  the  Panhandle-Michigan 
Consolidated  arrangements  would  be 
reduced  from  16,650,000  Mcf  to 
14.112.000  Mcf.  Panhandle  has  filed  the 
instant  application  to  reflect  these 
changes  in  its  agreements  with  Michigan 
Consolidated. 

In  conjunction  with  the  instant  filing 
by  Panhandle,  Michigan  Consolidated 
has  filed  applications  with  the 
Commission  (in  Docket  Nos.  CP84-293- 
000  and  CP64-425-4)00)  requesting 
authorization  to  abandon  partially  its 
storage  service  for  Panhandle  by  a  total 
of  14.112AX)  Mcf  and  otherwise  to 
amend  its  storage  arrangements  with 
Panhandle  in  onifonnity  with  the 
revised  agreements  described  above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  t>efore 
July  3a  1964.  file  with  the  Federal 
Energy  Regulatoiy  Commission. 
Washington.  D.C  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practical  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests, 
filed  with  the  Commission  will  be     { 
considered  by  it  in  determining  the   ' 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Ksniwlh  F.  Phmib. 
Secrelaty. 

PR  Doc  M-l(694  nkd  T-lS-a*  8:48  ml 

aaiMa  oooc  fnr-si-ii 


[Docket  Na  C87»-37-00l,  et  aL] 

PC,  Ud.  (P«trol«um  Corporation  of 
Taxaa),  at  aL;  AppNcationa  for  "SmaN 
Producar"  CarlMcalaa  * 

July  6, 1964. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  {  157.40  of  the 
Regulations  thereunder  for  a  "snudl 
producer"  certificate  of  public 
covenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
insi>ection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  July  18, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenoedi  F.  Plumb. 
Secretary. 
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for  hearing  of  the  aeveral  mattera  covered  herein. 


■  l.a(lw  raoatnad  Mad  Itay  2.  1964 

name  on  the  Snal  Producer  CanWeata  held  by 
coipafiion  of  TaBcaa  be  ohanoad  Id  PC  Lid. 

*  Lattv  racetoed  dalad  Aprt  20.  1984  raquaalknihet  Ihe 
Smal  Pfoducar  Cartflcala  bia  banafafred  boni  Paxton  Pabo- 
laum,  Ud^  to  Paxton  08  cefflpany. 

•  Appbcanf.  a  tonwar  ■nillproAjMr,  nearalarya  producer, 
ia  Mng  to  fdaaiQnaMa  Na  amM  produow  aoMfflpbon  under  ba 
new  name  Seoine  CoiporbHon.  Sucft  eaanipbon  fenwina 
oflaebva  only  aa  to  ocnbactt  deled  odor  to  /v*  1, 1978,  tie 
efleebwe  date  of  SaUne'a  toaa  oTamai  praduoer  alatua. 
,  *  l^aar  reoeNad  dbtod  May  7.  1984  aliibr^  thai  Vie 
Maraato  In  ol  and  aea  praperlMe  hea  been  eaai^^ed  to  the 
levoceWe  irueii  are  Mad  wove. 

'(FR  Doc  8t-iaSS5  FUad  r-tt-Ui  MS  aa] 

BMjjNa  COM  nn-ovM 


[Dockat  Na  ID-21 14-000] 

Raymond  J.  RIchardaon;  Application 

July  a,  1964. 

Take  notice  that  on  June  22, 1984, 
Raymond  J.  Richardson  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President — Orange  and  Rockland 

Utilities,  Inc 
Vice  President — ^Rockland  Electric 

Company 
Vice  President-^>ike  County  Light  ft 

Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
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20. 1964.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availabe 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

\n  Doc  «4-l8S30  PIM  7-1^4*;  M6  ami 

MUMM  CODE  srir-oi-M 

[Docket  Na  IO-211S-0001 
Robert  Emmet;  Application 

fuly  6, 1984. 

Take  notice  that  on  June  22, 1984, 
Robert  Emmet  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Treasurer— Cliffs  Electric  Service 

Company 
Director— Upper  Peninsula  Generating 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
20, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availabe 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.  64-18537  PUcd  7-12-M:  8:45  an] 
mXINQ  CODE  t717-01-M 


[Docket  No.  ER84-S09-000] 
Sierra  Pacific  Power  Co^  Filing 

July  6, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  22, 1984, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  its  sixth  energy 
charge  revision  to  reflect  a  decrease  in 
the  cost  of  power  purchased  from  Pacific 
Gas  and  Electric  (PG&E). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  N£.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  July  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetti  F.  Ptumb, 
Secretary. 

|FR  Ooc  M-185M  Filed  7-U-««;  ftas  ami 
MUJNQ  COOC  STU-OI-M 


[Docket  Na  EF84-3021-O00] 

Southeastern  Power  Administration; 
HHng 

)uly  6, 1984. 

Take  notice  that  on  June  21, 1984,  the 
Deputy  Secretary  of  the  Department  of 
Energy  confirmed  and  approved,  on  an 
interim  basis  effective  midnight  June  30, 
1984,  Rate  Schedules  CBR-l-A,  CSI-1- 
A,  CEK-IO-A,  CC-l-A,  CM-l-A  and 
CTV-l-A  for  power  fixim  Southeastern 
Power  Administration's  (SEPA) 
Cumberland  Basin  Injects  which  now 
includes  Laurel.  The  approval  extends 
throu^  June  30, 1989. 

The  Deputy  Secretary  states  that  the 
Commission,  by  order  issued  October 
26, 1983,  in  Docket  No.  EF83-3021, 
confirmed  and  approved  Rate  Schedules 
CR-1^  and  CR-2-E  through  June  30, 
1984,  and  by  order  issued  August  31, 
1983,  in  Docket  No.  EF8a-3051. 
confirmed  and  approved  Rate  Schedule 
LP-l-A  through  June  30, 1984. 

SEPA  proposes  in  the  instant  filing  to 
replace  Rate  Schedule  CR-l-E  with  Rate 
Schedule  CTV-l-A,  replace  CR-2-E 
with  Rate  Schedules  CBR-l-A,  CSI-l-A, 
CEK-l-A  and  also  replace  LP-l-A  with 
CEK-l-A.  SEPA  proposes  to  begin  new 
Rate  Schedules  CC-l-A,  CM-l-A  and 
CK-l-A.  The  rate  adjustment  will 
increase  annual  revenues  by  $7,670,000, 
an  increase  of  approximately  34  percent. 
The  increase  is  due  primarily  to  general 
inflation  at  the  generating  projects  and 
to  a  change  in  the  manner  that  wheeling 
is  handled.  The  interim  rate  schedules 
are  submitted  for  confirmation  and 
approval  on  a  final  basis  pursuant  to 
authority  vested  in  the  Commission  by 
Delegation  Order  No.  0204-106. 
Approval  is  requested  for  a  period 


beginning  July  1, 1964,  and  ending  June 
30,1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  July  30, 
1984.  Protests  will  be  considereid  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a«-ia53»  PfM  7-12-M;  UM  am| 

BNJJNO  COOC  cru-oMi 


(Docket  No.  EFt4-4021-000] 

Southwestern  Power  Administration; 
Filing 

(uly  e,  1984. 

Take  notice  that  the  Deputy  Secretary, 
U.S.  Department  of  Energy,  on  June  20, 
1984,  submitted  to  the  Commission  for 
confirmation  and  approval  on  a  final 
basis,  pursuant  to  the  authority  vested 
in  the  Commission  by  Delegation  Order 
No.  0204-108,  extension  of  the  present 
annual  power  rate  of  $1,704,504  for 
Section  3,  Article  n,  of  Contract  No.  14- 
02-0001-1124  between  the  Southwestern 
Power  Administration  and  Sam  Raybum 
Dam  Electric  Cooperative,  Inc. 

The  rate  has  been  in  effect  since 
confirmed  and  approved  on  a  final  basis 
by. the  Commission  in  Docket  No.  EF83- 
4021-000  issued  June  22, 1983.  The 
Deputy  Secretary  of  Energy  has 
confirmed  and  approved  an  extension  of 
the  rate  on  an  interim  basis  through 
September  30, 1986,  and  has  submitted 
the  rate  extension  to  the  Conunission 
and  approval  on  a  final  basis  for  the 
same  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  ■  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filedon  or  before  July  30, 
1984.  Protests  will  be  considereid  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Tile  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iC«M(h  F.  PhiBb. 
Secretary. 

in  Doc  M-iasW  RM  7.12-84^  8;4S  ami 


IDocket  Mo.  CPM-4S4-000) 

TenitMsee  Gas  Pipeline  Company,  a 
DivWon  of  Tenneco  Inc^  Application 

|uly  6.  1984. 

Take  notice  that  on  June  14. 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No  CP84-^i84-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  opeirto  public 
inspection. 

Tennessee  states  that  it  would  receive 
up  to  20.000  Mcf  of  gas  per  day  for 
United's  account  at  United's  producer 
platform  in  High  Island  Block  A-281. 
offshore  Texas,  and  would  deliver  the 
gas  at  an  existing  point  of 
interconnection  between  Tennessee's 
facilities  and  those  of  High  Island 
Offshore  System,  also  in  High  Island 
Block  A-281. 

It  is  indicated  that  Tennessee  would 
transport  excess  volumes  of  up  to  20,000 
Mcf  per  day  if  United  requests  such  an 
increase  and  if  Tennessee's  pipeline 
capacity  permits  transportation  of  such 
volumes. 

It  18  stated  that  Tennessee  is  currently 
transporting  the  gas  for  United  pursuant 
to  a  gas  transportation  agreement  dated 
)uly  20. 1962,  under  the  self- 
implementing  authorization  of  §  284.221 
of  the  Commission's  Regulations  and 
Tennessee's  Order  No.  OQ  blanket 
certificate  issued  February  21. 1980,  in 
Docket  No.  CP80-132.  It  is  indicated  that 
Tennessee  would  accept  the  associated 
liquid  hydrocarbons  produced  with  the 
subject  volumes  and  would  transport 
such  liquid  hydrocarbons  for  the 
account  of  United's  producer  to  the 
point  of  delivery. 

Tennessee  states  that  United  would 
pay  it  a  volume  charge  equal  to  the 
product  of  3.65  cents  multiplied  by  the 
total  volume  in  Mcf  of  gas  received  by 
Tennessee  for  United's  account  during 


the  month,  less  volumes  retained  by 
Tennessee  required  to  balance  any  lost 
and/or  unaccounted-for  volumes.  It  is 
further  stated  that  United  would  pay 
Tennessee  a  minimum  monthly  bill  of 
3.65  cents  multiplied  by  the  number  of 
days  in  said  month,  multiplied  by  66% 
percent  of  the  transportation  quantity 
less  the  volumes,  if  any,  retained  by 
Tennessee  required  to  balance  any  lost 
and/or  unaccounted-for  volumes. 
Additionally.  Tennessee  indicates  that 
United  would  pay  it  a  liquids 
transportation  charge  of  47.82  cents  per 
barrel. 

It  is  asserted  that  the  proposed 
transportation  service  would  not  pre- 
empt the  pipeline  capacity  needed  for 
any  existing  firm  ser\'ice  being  rendered 
by  Tennessee,  nor  would  it  affect 
Tennessee's  use  of  its  own  capacity, 
because  the  proposed  service  would  be 
rendered  only  when  operating 
conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1984.  filed  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  ofme  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  «uch  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Tennessee  to  appear  or 
be  represente4  at  the'hearing. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  M-lBMl  FUed  7-lt-et  a:4S  am) 
MLLMO  COOC  trU-MHI 


IDockat  No.  CP84-491-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc^  Application 

July  6. 1984. 

Take  notice  that  on  June  15, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee], 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-491-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Tennessee  to  transport 
natural  gas  for  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport  up  to 
2,000  Mcf  of  gas  per  day  for  Transco 
pursuant  to  the  terms  of  a  March  22, 
1983.  gas  transportation  agreement.  It  is 
stated  that  Tennessee  may  agree  to 
receive  volumes  of  gas  in  excess  of  the 
transportation  quantity  wheq,  in 
Tennessee's  sole  opinion,  operating 
conditions  on  its  pipeline  system  so 
permit.  Tennessee  states  that  it  is 
currently  transporting  natural  gas  for 
Transco  pursuant  to  Section  284.221  of 
the  Commission's  Regulations  and 
Tennessee's  Order  No.  60  blanket 
certificate. 

Specifically,  Tennessee  would 
transport  such  gas  from  a  point  of 
receipt  in  the  Ship  Shoal  Block  66  at  the 
interconnection  between  the  6-inch 
Tennessee/Transco  lateral  pipeline 
extending  from  the  Ship  Shoal  Block  91 
platform  to  the  East  of  the  Blue  Water 
Project  (jointly  owned  by  Tennessee  and 
Columbia  Gulf  Transmission  Company), 
it  is  indicated.  The  points  of  delivery  by 
Tennessee  to  Transco  for  such  gas 
would  be  the  point  of  interconnection 
between  Tennessee  and  Transco  on 
Tennessee's  24-inch  pipeline  in  Crowley, 
Acadia  Parish.  Louisiana,  it  is  further 
indicated.  Tennessee  states  that 
processing,  if  any,  would  be  permitted  at 
the  Yscloskey  Want,  St.  Bernard  Parish, 
Louisiana,  pursuant  to  the  terms  of  the 
agreement. 

Tennessee  also  stated  that  it  would 
accept  the  associated  liquid 
hydrocarbons  (exclusive  of  oil) 
produced  with  such  transportation 
quantity  and  would  transport  and 
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deliver  such  liquid  hydrocarbons  for  the 
account  of  Transco's  producers  to  the 
Ck)codre  separation  and  dehydration 
facility  located  in  Terrebonne  Parish. 
Louisiana,  provided  Transco's  producers 
have  made  the  necessary  arrangements 
for  the  separation,  handling,  storage  of 
liquid  hydrocarbons,  gas  dehydration 
and  payment  of  such  services  with  the 
owners  of  such  onshore  facilities. 

It  is  stated  that  in  accordance  with  the 
agreement,  Transco  would  pay 
Tennessee  a  volume  charge  equal  to  the 
product  of  the  following: 

(a)  10.1  cents  '  multiplied  by  the  total 
volume  in  Mcf  of  gas  received  by 
Tennessee  from  Transco  during  the 
month  and  delivered  at  the  Crowley 
delivery  point,  and 

(b)  8.29  cents  '  multiplied  by  the  total 
volume  in  Mcf  of  gas  received  by 
Tennessee  from  Transco  during  the 
month  and  delivered  at  the  Ysdoskey 
delivery  point  for  plant  volume 
reduction  (PVR), 

less  the  volumes  received  by  Tennessee 
at  the  aforementioned  delivery  points 
for  fuel  and  use  as  follows: 

(a)  1.79  percent  of  the  daily  volume 
received  from  Transco  and  delivered  at 
the  Crowley  delivery  point,  and 

(b)  1.28  percent  of  the  daily  volume 
received  from  Transco  and  delivered  at 
the  Yscloskey  delivery  point  for  PVR. 
Tennessee  further  states  that  the 
minimum  monthly  bill  would  consist  of 
the  volume  charge  of  10.15  cents 
multiplied  by  the  minimum  bill  volume 
which  shall  consist  of  the  number  of 
days  in  said  month  multiplied  by  66% 
percent  of  the  transportation  quantity; 
provided,  however,  the  minimum  bill 
volume  would  be  reduced  by  the 
volumes,  if  any,  tendered  by  Transco 
and  not  taker  by  Tennessee.  It  is  further 
stated  that  Transco  would  pay 
Tennessee  a  liquids  charge  of  47.82 
cents  per  barre)  for  the  transportation  of 
liquids.* 

Tennessee  states  that  the  proposed 
transportation  service  would  not  pre- 
empt the  pipeline  capacity  needed  for 
any  existing  firm  service  being  rendered 
by  Tennessee,  nor  would  it  affect 
Tennessee's  use  of  its  own  capacity 
because  the  proposed  service  would  be 
rendered  only  when  Tennessee's 
conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  |uly  30, 


'  As  permitted  by  the  agreement,  rates  have  been 
changed  from  the  rate  stated  in  the  agreement  to 
reflect  Tennessee's  current  costs,  it  is  explained. 

'As  permitted  by  the  contract,  this  rate  would  be 
adjusted  annually  to  be  efTective  April  1  of  each 
year  by  use  of  the  CNP  Implicit  Price  Deflator  (or 
suitable  replacement  should  such  deflator  be 
discontii^ied),  it  is  explained. 


1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detennining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
.  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearings. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  •4-1S&44  nied  7-12-84:  MS  »m\ 
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[Docket  Na  TAS4-2-1 1-001] 

Unitetf  Gas  Pipe  Une  C04  Propoeed 
Changes  In  FERC  Gas  Tariff 

lulyS.  1984.  ,j 

Take  notice  that  on  June  29, 1984.  ' 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing,  in  the  abovfe^ 
captioned  docket.  Revised  Sixty-Sixth 
Sheet  No.  4  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  to  be  made 
effective  July  1, 1984. 

United  states  that  the  proposed  tariff 
sheet  reflects  a  reduction  in  its  rates  by 
14.87  cents  per  Mcf.  The  filing  is  being 
made  to  amend  the  semi-annual 
purchased  gas  adjustment  filing  made 
by  United  on  May  31, 1984  in  Docket  No. 
TA84-2-11  in  order  to  comply  with 
requirements  of  the  settlement 


agreement  in  Docket  No.  RP72-133  and 
to  reflect  certain  additional  changes 
which  are  expected  to  reduce  its  gas 
costs  for  the  six-month  period  beginning 
July  1. 1984. 

Under  the  settlement,  which  by  its 
terms  is  applicable  to  all  PGA  filings 
elective  prior  to  January  1. 1985,  United 
is  obligated  not  more  than  30  days  after 
the  effective  date  of  the  filing  to  adjust 
its  rates  to  reflect:  (1)  Elimination  of  any 
gas  supplies  which  were  not  attached  to 
the  system  by  such  effective  date;  (2) 
inclusion  of  new  supplies  attached  by 
the  effective  date  but  which  had  not 
been  included  in  the  filing;  and  (3) 
adjustment  of  rates  for  certain  non- 
regulated  gas  supplies  to  reflect  rates  In 
effect  as  of  such  effective  date.  Such 
adjustments  may  reduce,  but  may  not 
increase,  the  rates  contained  in  the 
original  filing.  The  recomputation  of 
United's  PGA84-2  filing  results  in  a  1.66 
cents  decrease  in  PGA84-2  rates.  This 
decrease  is  attributable  to  renegotiation 
of  the  price  for  gas  purchased  from 
Public  Service  of  Oklahoma.  That 
renegotation  was  completed  in  late  June. 

United  states  that  copies  of  this  filing 
have  been  mailed  to  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  fu  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  12, 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding^,  AJiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

(PR  Ooc  04-18646  Piled  7-12-84;  tM  UBJ 

WLUNQ  COOK  mr-et-M 


(Docket  No.  ER84-511-0001 
Washington  Water  Power  Co^  FMng 

|uly  6, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25, 1984,  the 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a 
service  schedule  applicable  to  what 


/  Vol-  4a  No.  138  /  FHday.  fuly  13,  l»t  /  Notioee 


Washington  refers  to  as  an  Excess 
Enetnr  Excfaange  Agreenent  between 
Washington  and  the  Pubbc  Utility 
District  No.  1  of  Oooglas  County 
(Douglas).  Washington  states  that  the 
energy  ¥riU  be  made  available  to 
WashingtoQ  by  Douglas  for  each 
operatiag  year.  July  1  through  June  3a 
The  A^venient  is  made  under  section 
9(jK2)  of  the  Pacific  Northwest 
Coordination  Agreement  (FERC  Rate 
Schedule  No.  97)  with  separately 
maintained  accounts  for  each 
established  price  of  energy  mutually 
agreed  to  at  the  time  of  delivery.  All 
accounts  shall  be  closed  at  the  end  of 
each  op«-ating  year  in  accordance  with 
contractual  procedures. 

Washington  requests  an  effective  date 
of  December  15. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street.  N.R.  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  (rf  the  Coounission's  Rules  of 
Practice  and  Procedure  (18  CFR  358^1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
la  1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CommissitMi  and  are  available 
for  public  inspection. 
Kennela  F.  Pnimo, 
Secretarv. 


iH«Doa»«-li 
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IDodm  Nol  EIJI4-19-000] 

WMtam  Caralna  Univ«ratty  v. 
Nantahaia  Power  «  UgM  Co; 
Complaint.  Motion  to  Consolidate  and 
Motion  for  Summary  Disposition 

|uly  6. 19B4. 

Take  notice  that  on  June  19. 1984. 
Western  Carolina  University  submitted 
for  filing  its  Complaint  Motion  to 
Consolidate  and  Motion  for  Summary 
Disposition  pursuant  to  Rules  206,  212 
and  217  of  the  Commission's  Rules  of 
Practice  and  Procedure,  and  Article  II  of 
the  Settlement  agreement  in  Nantahala 
Power  and  Light  Company.  Docket  No. 
80-574. 

Western  Carolina  University  submits 
this  complaint  requesting  that  the 
Commission: 


(1)  Order  the  revision  of  N«ntahala's 
PL  (COSAC)  Tariff,  inchidfa^  base  rates, 
annual  adiustments.  and  purchase 
power  cost  adjustment  clause,  to 
conform  to  the  revision  of  energy 
entitlements  utilize  for  wholesale  rate 
making  purposes,  aixl 

(2)  Order  refunds  of  excessive 
amounts  billed  from  March  1, 1981 
through  the  date  that  Nantahala's 
billings  to  wholesale  customers  under 
the  PL  (COSAC)  tariff  reflected  povver 
purchases  under  the  TVA-Nanathala 
interconnection  agreement  which 
became  effective  January  1, 1983. 

Western  Carolina  University  also 
moves  for  summary  disposition,  or  in  the 
alternative,  for  consideration  of  further 
adjustments  to  Nantahala's  capacity 
entitlements  under  the  1971 
Apportionment  Contract. 

In  addition,  Western  Carolina 
University  moves  to  consolidate  this 
proceeding  with  FERC  Docket  EL84-14. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  356.211 
and  385^4).  All  such  motions  or  protest 
should  be  filed  on  or  before  July  29. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availabe 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  fti-18547  Filed  7-12-M:  1:45  ami 
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(ProiactNa  6365-001) 

Western  Hydro  Electric,  Inc^ 
Surrender  of  Exemption  From 
Licensing 

|uly  6. 1984. 

Take  notice,  that  Western  Hydro 
Electric.  Inc.  of  Salt  Lake  City,  Utah. 
Exemptee  for  the  Vermillion  River 
Project  No.  6365  has  requested  that  its 
exemption  from  licensing  be  withdrawn. 
The  exemption  was  issued  on  October 
28. 1962.  and  would  have  been  located 
on  the  Vermillion  River  in  Sanders 
County.  Montana. 

The  Exemptee  filed  its  request  on 
March  5. 1964.  and  the  surrender  of  the 
exemption  from  licensing  for  Project  No. 


6365  is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kenneth  F.  Phmb, 

Secretary. 

[Fit  Doc.  M-I8S4S  FUed  7-12-Mi  k4S  am] 
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(PteleetNa  7123-002] 

W.  B.  OoOrao  and  R.  J.  McLaughin: 
Surrender  of  ProWiniBaiy  Permit 

July  6. 1984. 

Take  notice  that  W.  B.  DeOreo  and  R. 
J.  McLaughlin.  (DeOreo),  Permittee  for 
the  proposed  Silver  Lake  Ditch  Project 
No.  7123,  requested  by  letter  dated  May 
6, 1984,  that  the  preliminary  permit  be 
surrendered.  The  preliminary  permit 
was  issued  on  October  5, 1963,  and 
would  have  expired  on  March  31, 1985. 
DeOreo  has  determined  that 
hydroelectric  development  is  infeasible 
due  to  previously  overestimated 
streamflows  and  potential  conflicts  with 
other  land  owners  and  water  users. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  7123  is  effective 
thirty  days  after  the  date  of  this  notice. 
Kanneth  F.  PhuBlt, 
Secretary. 

(PR  Doc.  8l-1«S«e  FOed  7-12-M:  8:45  ami 
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ENVIRONMEirrAL  PROTECTION 
AGENCY 

(OAR-FRL-2630-2] 

Approval  of  Modification  of  Pravantion 
of  Significant  Air  QuaiHy  Detarioration 
(PSO)  Permit  to  Pacific  Gas  A  Electric 
Company  (EPA  Project  Number  liC 
81-02) 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

SutfMARV:  Notice  is  hereby  given  that  on 
August  2. 1983  the  Environmental 
Protection  Agency  modified  the  PSD 
permit  (which  was  originally  issued  on 
May  21. 1982)  for  the  applicant  named 
above  granting  approval  to  construct  a 
110-megawatt  geothermal  electric  power 
plant  (Geysers  Unit  16)  located  in  Lake 
County,  California.  This  permit  was 
issued  under  EPA's  PSD  regulations  (40 
CFR  52.21)  and  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  HtS  at  7.5  lbs/ 
hr.  The  permit  was  modified  to  require 
control  of  H»S  emissions  during  power 
plant  outages. 

FON  FUflTHCII  INFOmiATION  CONTACT: 

Copies  of  the  permit  and  modificftion 
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iare  availabte  for  public  inspecHon  upon 
nqaM<,  .^ddraM  rcquast  to:  Rhood* 
Rothschild  (M-5),  U.S.  Enviroonental 
Protectioii  Agency.  Region  9, 215 
Fremont  Street  San  Ftrancisoo.  CA 
94105.  8-545-8153  or  (415)  974-8153.  , 
tUPPt^MENTARY  INPOflMATION:  Beit 
Available  Control  Technology  (BACT) 
requirements  include  the  me  of  S0%  of 
capacity  turbine  bypass  and  intertle 
with  PGU  Unit  13.  Continuous 
monitoring  is  not  required  and  the 
source  is  not  subject  to  New  Some 
PerformSnoe  Standards. 
OATE:  T1  le  PSD  permit  is  reviewable 
under  section  307(bKt)  of  the  Clean  Air" 
Act  only!  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  September  11. 1964. 

Dated:  July  3. 19M. 
David  P.  Howekamp. 
Director,  Air  Management  Division.  Region  9. 

|FR  Doc  M-iana  FUed  7-U-a4:  »«>  ami 


(OAR-FRL-2S3»^] 

Approval  of  Modification  of  Pravantion 
of  Significant  Air  Quality  OatarioraHon 
(PSO)  Parmtt  to  Pacific  Gaa  A  Elactric 
Company  (EPA  Prp|act  Numbar  SFB 
81-03) 

AOENCV:  Environmental  Protection 
Agency  (EPA).  Region  9. 
action:  Notice. 

SUMMAMV:  Notice  is  hereby  given  that  on 
November  2. 1983  the  Environmental 
Protection  Agency  modified  the  PSD 
permit  (which  was  originally  issued  on 
July  28. 1982)  for  the  applicant  named 
above  granting  approval  to  construct  a 
110-megawatt  geothermal  electric  power 
plant  (Geysers  Unit  20)  located  in 
Sonoma  County.  California.  This  permit 
was  issued  under  EPA's  PSD  regulations 
(40  CFR  52.21)  and  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  HiS  at  ia4 
Ibs/hr.  The  permit  was  modified  to 
require  control  of  HjS  emissions  during 
power  plant  outages. 
PM  purtheh  mpomsATKNi  contact: 
Copies  of  the  permit  and  modification 
are  available  for  public  inspection  upon 
request;  address  request  to:  Rhonda 
Rothschild  {M-5).  U.S.  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street  sian  Francisco.  CA 
94105,  8-645-8153  or  (415)  974-8153. 
•UPPLEMCWTAWV  INPONMATmN:  Best 
Available  Control  Technology  (BACT) 
requirements  include  limitation  of  the 
number  of  unscheduled  power  plant 
outages  and  specified  remedies  if  the 
emission  standard  is  exceeded. 


Continuous  monitoring  is  not  required 
and  the  source  is  not  sobject  to  New 
Source  i^formmce  Standards. 
date:  Hie  PSD  permit  is  reviewable 
under  section  S07(b)(l)  of  the  Clean  Air 
Act  only  in  the  Nfaith  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
niQd  by  September  11. 1964. 

Dated:  July  3. 1984. 
David  P.  HewalLamp. 
Director,  Air  Maaagement  Division,  Region  9. 

(FR  Doc  S4-1M20  nM  7.12-M;  k45  ami 
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[ER-FfiL-2627-6] 

AvaRaftiWty  of  En vh  oninantal  Impact 
8tatamanta  Fllad  July  2,  Through  July 
6, 1984  Purauant  to  40  CFR  1506.9 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Iniormatiaa  (202) 
382-6073  or  (202)  382-5075. 

EIS  No.  840246.  Final.  COE,  CA. 

Telegraph  Canyon  Creek  Flood 
Control  San  Diego  County,  Due: 
August  13, 1964.  Contact-  Richard 
Makinen  (202)  272-0121. 

EIS  No.  840293.  Draft.  AFS.  SC.  Fcaocis 
Marion  National  Forest  Land  and 
Resource  Management  Plan,  Berkeley 
and.  Charleston  Counties,  Due: 
October  12, 1984.  Contact:  Donald  Eng 
(803)  785-5222. 

EIS  No.  840294.  Hnal,  OSM.  MT,  Montco 
Surface  Coal  Mine.  Permit,  Rosebud 
County,  Due:  August  13, 1984.  Contact: 
Anna  May  Orellana  (202)  343-5854. 

EIS  No.  840295.  Final  COE,  NY.  NJ. 
Ramapo  and  Mahwah  Rivers  Flood 
Control  Plan,  Bergen  County,  New 
Jersey  and  Rockland  County,  New 
York,  Due:  August  13, 1964,  Contact: 
Ms.  M.  Lou  Benard  (212)  264-3609. 

EIS  No.  840296,  Revised,  COE,  LA. 
Louisiana  Coastal  Area.  Freshwater 
Diversion  to  Barateria  and  Breton 
Sound  Basins,  Due:  August  30, 1984, 
Contact  Dennis  Chew  (504)  838-2SZ3. 

EIS  No.  840297,  Final.  NOA,  AS, 
Fagatele  Bay  National  Marine 
Sanctuary-.  Designation,  Island  of 
Tutuila.  American  Samoa,  Due: 
August  13, 1984,  Contact:  Nancy 
Foster  (202)  634-4236. 

EIS  No.  840298,  Draft.  DEA.  PRO. 
Cannabis  Eradication  of  Federal 
Lands  and  Intermingled  Forests  and 
Rangelands.  United  States,  Due: 
August  27, 1984,  Contact  Thomas 
Byrne  (202)  633-1271. 

EIS  No.  840299.  Final  FHW,  PA. 
Bainbridge  Street  Bridge.        , 
Replacement.  Susquehanna  River. 
Northumberland  and  Snyder  Counties. 
Due:  August  13. 1984.  Contact:  Louis 
Papet  (717)  782-2222. 


EIS  No.  840300.  FSuppl  FHW.  IN. 
Washington-Maryland  Streets  Transit 
Man.  Construction.  Marion  County. 
Due:  August  13. 1964.  Contact: 
Lawrence  Tucker  (317)  289-7402. 
Dated:  )«ly  M.  1W4. 

Frank  RurinoovMck. 

Acting  Director,  Off  ice  of  Federal  AcUvitim. 

[FK  Doc.  ai-iam  POad  7-U-at:  MS  aa] 
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AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

suauNAliv:  Tbis  notice  corrects  the  IMN 
exposure  and  environmental  release/ 
disposal  data  on  a  premanufact«« 
notice  (PMN)  as  required  by  section 
5(a)(1)  of  the  Toxic  Substances  Control 
Act  (TSCA). 

FOn  FURTHER  INFORMATION  CONTACT: 

Wendy  Qeland-Hammett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rn 
E-216.  401  M  St,  SW..  WashiAgtoo.  DC 
2046a  (202-382-3729). 


rARV  iNTOaauTiON:  In  the  FR 
Doc.  84-1585  beginning  on  fmge  247V2  in 
the  issue  of  Hwrsday.  )ane  15, 1984, 
PMN  84-798  appearing  on  page  24782  is 
corrected  to  read  as  follows: 

PMN  84-796 

Manufacturer.  Diamond  Shamrock 
Chemicals  Compaz^. 

Chemical  (G)  Polyfunctiooal 
aziridine. 

Ute/Producdon.  (G)  Crosslinking 
agent  for  coating.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral:  5.500  mg/ 
kg:  Irritation:  Skin — Minimal,  Eye — 
Inconsequential/severe:  Inhalation:  Not 
expected  bat  may  cause  iiritation:  Skin 
sensitization:  Hypersensitive  individaelfi 
may  become  sensitive. 

Exposure.  Manufacture:  dermal  a 
total  of  12  workers,  up  to  2.4  hrs/da.  up 
to  2.5  da/yr. 

Environmental  Release/Disposal.  0.03 
kg/batch  released  to  control  tachnolo^ 
with  1  kg/batch  to  land  003  kg/batch 
disposed  of  by  POTW. 
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Datad:Iuly2.19e4. 

UndbA-Traws. 

AcUng  Director,  laformatioi)  Management 
Division. 

ini  Dnu  m-\tan  T\ua  7-u-m:  ms  mi 

lOOKI 
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C«rtain  Ctwmicals;  Premanufactura 
Noticaa 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


UM 


r  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-four  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period:. 

PMN  84-«72  and  84-873— September 
19, 1984. 

PMN  84-^74  and  84-875— September 
22.1984. 

PMN  84-876  and  84-877.  84-878.  84- 
879.  84-880,  84-«81,  84-«82.  84-883,  84- 
884  and  84-885— September  23. 1984. 

PMN  84-886,  84-887.  84-888.  84-889 
and  84-890— September  24. 1984. 

PMN  84-891,  84-892,  84-893,  84-894 
and  84-895— September  25, 1984. 

Written  comments  by: 

PMN  84-872  and  84-873— August  20, 
1984. 

PMN  84-874  and  84-875— August  23, 
1984. 

PMN  84-876,  84-877,  84-878.  84-879, 
84-880.  84-881,  84-882,  84-883,  84-884 
and  84-885— August  24, 1984. 

PMN  84-886,  84-887,  84-888,  84-889 
and  84-890— August  25, 1984. 

PMN  84-891,  84-892.  84-893.  84-894 
and  84-8<?5— August  28. 1984. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
••IOPTS-51528J"  and  the  specific  PMN 
number  should  be  sent  to: 

Document  Control  Officer  (TS-793), 
Chemical  Information  Branch, 
Information  Management  Division, 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3729). 
FOa  FUNTHER  INFOmiATION  CONTACT: 
Wendy  Cleland-Hamneit,  Chemical 
Control  Division  (TS-794),  Office  of 


Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-216,.401  M  St., 
SW.,  Washington.  DC  2046a  (202-382- 
3532). 

tUaPLEMENTAWV  NiromtATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-872 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of:  epsilon- 
caprolactam,  isophorone  diisocyanate, 
dibutyl  thin  dilaurate,  polycaprolactone 
triol. 

Use/Production.  (S)  Industrial  baking 
enamels.  Prod,  range:  8,800-46,200  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2-3  workers,  up  to  4  hrs/da,  up 
to  100  da/yr. 

Environmental  Release/ Disposal. 
Less  than  5  kg/batch  released  to  land. 
Disposal  by  landfill. 

PMN84-873 

Manufacturer.  Confidential. 

Chemical.  (G)  Organo  alumino 
silicate. 

Use/Production.  (G)  Catalyst 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral.  >5  g/kg; 
Acute  dermal:  >2  g/kg;  Irritation: 
Skin— Non-irritant,  Eye — Non-irritant; 
Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  Regional 
Treatment  Center. 

PMN  84-874 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxyl-terminated 
polyurethane. 

Use/Production.  (S)  Industrial 
laminating  adhesive  as  aqueous 
emulsion.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  2  hrs/da.  up  to 
187  da/yr. 

Environmental  Release/Disposal.  5 
kg/batch  released  to  land.  Disposal  by 
landfill. 

PMN  84-875 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate-terminated 
polyurethane. 

Use/Production.  (S)  Industrial 
laminating  adhesive  as  aqueous 
emulsion.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  2  hrs/da,  up  to 
215  da/yr. 

Environmental  Release/Disposal.  5 
kg/batch  released  to  land.  Disposal  by 
landfiU. 

PMN  84-876 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Hydroxypropyl 
methylcellulose. 

Use/Production.  (G)  Water  soluble 
polymeric  thickener/rheology  modifier. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by 
incineration  and  navigable  waterway 
after  treatment. 

PMN  84-877 

Manufacturer  Confidential. 

Chemical.  (G)  Polyamide  polyether 
polymer. 

Use/Production.  (S)  Softener  for 
synthetic  fibers.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  15  ml/kg. 

Exposure.  Confidential. 

Enviwnmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-878 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  melamine/ 
formaldehyde/alcohol  resin. 

Use/Production.  (G)  Used  in  the 
formulation  of  coatings  finding  a  highly 
dispersive  use.  Prod,  range:  212,000- 
248,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  39 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  5  to 
125  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfilled. 

PMN  84-879 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  heterocycle. 

Use/Production.  (G)  An  industrially 
applied  coating  with  an  open  use.  Prod, 
range:  12.000-55,000  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  34 
workers,  up  to  8  hrs/da,  up  to  270  da/yr. 

Environmental  Release/Disposal.  5  to 
60  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfilled. 

PMN  84-880 

Manufacturer  Confidential 


Chemical  (G)  ModiBed  melamine 
formaldehyde  polymer. 

Use/Productioa.  [G]  Polymer 
intermediate.  Prod,  range:  40,700-50.000 

kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
prDoessing:  dermal  and  inhalation,  a 
total  of  45  workers,  up  to  8  hrs/da.  up  to 
17da/yr. 

Environmental  ReJeose/DisposaJ.  W 
to  125  kg/batcfa  released  to  land. 
Disposal  by  incineration  and  landfilled. 

PMN  84-881 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styrene  with  alkyl  acrylate  and  alkyl 
methacrylates. 

Use/Production.  (G)  Binder  for  an 
industrial  coating  with  an  open  use. 
Prod,  range:  450.000-2,000.000  kg/yr. 

Toxicity  Data.  No  data  wibmitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  23  workers,  up  to  8  hrs/da.  up  to 
270  da/yr. 

Environmental  Release/Disposal.  15 
to  60  kg/batch  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  84-882 

Importer  Biosynth  International  Inc. 

Chemical  (S)  3,5-dichk)ro-2- 
hydroxybenzenesulfonate.  disodium. 
-  Use/Import.  (S)  Industrial  analytical 
reagents  for  clinical  chemistry.  Import 
range:  5J0-2S  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dennaL  accidental 
spilL 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-883 

Manufacturer.  Hach  Company. 

Chemical  (SJ  l.lO-phenanthroline  1:1 
salt  with  p-toluenesulfonic  acid  (p-TSA). 

Use/Production.  [S]  Site-hmited  and 
consumer  powder  mixture  formulation. 
Prod,  range:  45  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  1  worker,  up  to  4-6 
hrs/da.  up  to  3  da/yr. 

Environmental  Release/Disposal 
Less  than  0.5  to  2  kg  released  to  water. 
Disposal  by  pubhcly  owned  treatment 
works  (POTW). 

PMN  84-884 

Manufacturer.  Lucidol  Division. 
Pennwalt  Corporation. 

Chemical  (G)  1-methyl-l-phenyiethyl 
peroxyester. 

.  Use/Production.  (G)  Polymerization 
initiator.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  15  g/kg; 
Irritation:  Skin— Mild. 
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Exposure.  Confidential 

Environmental  Releoae/ Disposal 
Reieaae  to  water.  Disposal  by  plant 
wastewater  treatment  {adlity. 

PMN  84-885 

Manufacturer.  Lucidol  Division. 
Pennwalt  Coiporation. 

Chemical  (G)  Carboxylic  acid 
chloride. 

Use/Production.  (S)  Raw  material  in 
manufacture  of  peroxyesters.  I^xmL 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation. 

Environmental  Release/Disposal  No 
release. 

PMN  84-888 

Manufacturer  Confidential. 

Chemical  (G)  Triazine  derivative. 

Use/Production.  [G]  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  84-887 

Manufacturer  Confidential. 

Chemical  (G)  Alkanedioic  acid. 
alkyloxy  sulfonyl.  ammonium  salt.    • 

Use/Production.  (G)  Surfactant  in 
cleaning  compounds  and  emulsifier  in 
emulsion  polymerization.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin— Not  a 
primary  irritant.  Eye — ^Irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  2  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal  5  kg 
released  to  water  and  0.2  kg  to  sample. 
Disposal  by  POTW. 

PMN  84-888 

Manufacturer  ConfidentiaL 
Chemical  (G)  Substituted  styrene. 
Use/Production.  [G]  Chemical 
intermediate.  Prod,  range:  350-1.000  kg/ 

Toxicity  Data.  Acute  oral:  Males  and 
females  >3.200mg/kg:  IrfiVation:  Skin- 
Slight.  Eye — Slight;  Skin  sensitization: 
Low  risk. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  6  workers,  up  to  04 
hr/da.  up  to  18  da/yr. 

Environmental  Releaae/DispoBol  No 
release.  Less  than  OS  to  5  kg/batch 
incinerated. 

PMN84-889 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
benzaldefayde. 

Use/Productioa.  (GJ  Ghenycal 
intermediate.  Prod,  nu^e:  7SO-2j000  kg/ 


Toxicity  Data.  Acute  oral:  Males  and 

femalet— 3.200  mg/kg;  Irritation:  Skin- 
Slight,  Eye— Slight  Skia  sensittcatioiK 
Low  potential 

Exposure.  Manafactvre  and  use: 
dermal  and  inkalatmo.  a  total  of  8 
workers,  up  to  1.3  hrs/da.  up  to  14  da/yr. 

Environmental  Release /Disposal  No 
release.  Less  than  1  kg/batch 
incinerated. 

PMN  84-880 

Manufacturer  Confidential. 

Chemical  (G)  Substituted 
polystyrene.  J 

Use /Production.  \C)  Hi^ily-controlled 
non-dispersive  use  in  industrial  process. 
Prod,  range:  Confidentiai. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  8  workers,  up  to  1.5  hr/da.  up  to 
4  da/yr. 

Environmental  Release/Disposal  No 
release.  Less  than  10  to  15  kg/batch 
incinerated. 

PMN84-M1 

Manufacturer.  ConfidentiaL 

Chemical  [G)  Expoxy  polyurethane. 

Use/Production.  (G)  Coatings.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  9  workers,  up  to  4  hrs/da. 

Environmental  Release/Disposal  No 
release. 

PMN  84-892 

Manufacturer.  Confidential. 

Chemical  (G)  Quatemized  urethane 
polymer. 

Use/Production.  (G)  Polymer 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  4  hrs/da. 

Environmental  Release/Disposal  No 
release. 

PMN  84-883 

Manufacturer  Confidential. 

Chemical  [G]  Blocked  diisocyanate. 

Use/Production.  (G)  Polymer 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
.  Exposure.  Manufacture:  dermal  a 
total  of  8  workers,  up  to  5  hrs/da. 

Environmental  Release /Disposal.  No 
release. 


PMN  I 

Manufacturer.  Confidential. 

Chemical  (G)  Aromatic  amine 
derivative. 

Use/Production.  (G)  Curing  agent  for 
theimoaettiqg  resins.  l¥od.  range: 
Confidential 


Toxicity  Data.  Acute  oral:  >10gyk)^ 
Acute  dermal:  >2  g/kg;  Irritation: 
Skin— Non-irritant,  Eye — Slight/ 
Diinimal;  Ames  Test:  Not  mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  20 
workers,  up  to  8  hrs/da.  up  to  50  da/yr. 

Envimnmental  Releoae/Disposal.  0.1 
to  1.5  kg/batch  released.  Disposal  by 
POTW. 

PMNS4-895 

Importer.  Confidential. 

Chemical.  (G)  Substituted-substituted 
benzenesulfonic  acid  coupled  with 
substituted-substituted  benzenes  and 
substituted-substituted 
naphthalenedisulfonic  acid,  sodium  salt. 

Use/Import  (S)  Industrial  leather 
colorant.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Irritation:  Skin— Non-irritant.  Eye — Non- 
irritant:  IQio  96  hr  (Brachydanio  rerioh 
>100mg/l. 

Exposure.  Import  and  processing: 
dermal  and  inhalation,  a  total  of  1 
person/shift,  1  shift/da. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW  and 
customer's  treatment  facility. 

Dated:  July  2. 1964. 

Linda  A.  IVavan, 

Acting  Director,  Information  Management 
Division. 

(n>  Ooc  M-1KM8  .^iM  7-12-M;  a:4S  *m\ 
■UMSCOOCI 


Federal  Ragister  /  Vol.  49,  No.  13ft  /  Friday.  July  13.  1984  /  NoHces 


(OPT&-59162;  TSH-FRL  2623-7] 

Urethane  Adduct.  Teat  Marketing 
Exemption  AppHcation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice. 


I  of  the 


smwiAHY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  tlie 
Toxic  Substances  Contix)!  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  annouces  receipt  of  one 
application  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  of  the 
exemption. 

date:  Written  comments  by:  July  aa 
1984. 


AOORESS:  Written  comments,  identified 
by  the  document  control  number 
'•(OPTS-59162]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Contit)l  Officer  (TS-793),  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  Stiwt,  SW, 
Washington.  DC  20460.  * 
FOR  FURTHCfi  infohmahom  contact: 
Wendy  Cleland-Hamnett,  Chemical 
Contixjl  Di\'ision  {TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216, 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME84-to 

Close  of  Review  Period.  August  11, 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  adduct. 

Use/Production.  (G)  Used  In  a  highly 
dispersive  use  as  a  component  of  an 
industrial  coating  material.  Prod,  range: 
28.458  kg  1  month. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  9  workers,  up  to  3  hrs/da.  up  to 
18  da/yr. 

Environmental  Release/Disposal.  10- 
20  kg/batch  released  to  land.  Disposal 
by  incineration. 

Dated:  )uly  2, 1984. 

Unda  A.  Travera, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc  »4-ia047  Filed  7-12-««:«:45  am) 
MLLMQCOOC  (StO-SlHi 

fOPTS-51527:  FRL-2628-7] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  reqi^s 
any  person  who  intends  to  manufactiire 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 


May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  84-896.  84-897  and  84-898— 

September  26, 1984. 
PMN  84-899  and  84-900— September  29. 

1984. 
PMN  84-901,  84-902,  84-903.  84-904.  84- 

905,  84-906.  84-907.  84-908.  84-909.  84- 

910  and  84-911— September  30. 1984. 
PMN  84-912,  84-913, 84-914  and  84- 

915— October  2, 1984. 

Written  comments  by: 

PMN  84-896. 84-897  and  84-898— August 

27. 1984. 
PMN  84-899.  and  84-900— August  30, 

1984. 
PMN  84-901,  84-902,  84-903,  84-904,  84- 

905.  84-906.  84-907.  84-908.  84-909,  84- 

910  and  84-911— August  31. 1984. 
PMN  84-912,  84-913,  84-914  and  84- 

915— September  2, 1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51527]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Contit)!  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St.,  SW.. 
Washington.  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-216. 401  M 
Street  SW..  Washington.  DC  20460.  (202- 
382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-896 

Importer  Biosynth  International,  Inc. 

Chemical.  (S)  Indole-3-acrylic  acid. 

Use/Import.  (S)  Industrial 
biotechnology  synthetic  operon  inducer. 
Import  range:  3  to  <  10  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN84-«97 

Importer  Biosynth  International.  Inc 

Chemical  (S)  3,3',5,5'- 
tetramethylbenzidine  dihydrochloride. 

Use/Import.  (S)  Industiial  analytical 
biochemistry  reagent. 


Import  range:  Confidential. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Import  and  use:  dermal. 
En  vironmental  Release/Disposal. 
Accidentia!  spill. 

PMN  84-898 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Polyester  polyol. 

Use/Production.  (G)  Destructive  use —  , 
chemical  intermediate,  polymer 
manufacture.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1-2  hr/da.  up  to 
150  da/yr.  • 

Environmental  Release /Disposal  2  to 
20  kg/batch  released  to  land.  Disposal 
by  incineration  or  landfill. 

PMN  84-899 

Manufacturer.  Confidential. 

Chemical  (G)  Polyether  polyol 
oligomer. 

Use /Production.  (G)  Crossl  inker 
oligomer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal  0.05 
kg  to  200  kg/day  release,  released  to 
land.  Disposal  by  approved  landfill. 

PMN  84-800 

Importer.  Confidential. 

Chemical  (S)  1.3.5-triazine- 
2.4.6(lH.3H.5H)-trione,  1.3.5-tris(2.3- 
dibromopropyl)-. 

Use/Import.  (S)  Industrial  fire 
retardant  in  polypropylene  and  in  other 
synthetic  polymer.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >16g/kg: 
Irritation:  Skin— Non-irritant,  Eye— Non- 
irritant;  Ames  Test:  Non-mutagenic; 
BOD:  (6  days)  Biodegraded. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal  No 
data  submitted. 

PMN  84-901 

Manufacturer.  Confidential. 

Chemical  (S) 
Bis(tetrabromobisphenol 
A)Bis(tribromophenyl) 
ethylenetetracarbonate. 

Use /Production.  (S)  Flame  retardant 
for  plastics.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  >  2  g/kg:  Irritation: 
Skin— Non-irritant,  Eye-^iinimal  Ames 
Test:  Non-mutagenic;  Skin  sensitization: 
Non-sensitizer. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-902 

Manufacturer.  Confidential. 
Chemical.  (S)  Hexabramodiphenyl 
amine. 
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Use/Production.  (S)  Site-limited  flame 
retardant  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Males  and 
females— >  5  g/kg;  Acute  dermal:  Males 
and  female— >  2  g/kg;  Irritation:  Skin- 
Minimal.  Eye — ^Minimal;  Inhalation: 
>4.1  mg/1;  Ames  Test:  Non-mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-803 

Manufacturer  Confidential. 

Chemical  (G)  N- 
Methylhexabromodiphenyl  amine. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  flame 
retardent  for  plastics.  Prod,  range: 
Confidential.  ^ 

Toxicity  Data.  Acute  oral:  Males  and 
females — 5  g/kg;  Acute  dermal:  >2  g/ 
kg;  Irritation:  Skin— Non-irritant.  Eye — 
Mininal;  Ames  Test:  Non-mutagenic; 
Skin  sensitizer  Non-sensitizer. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential. 

PMN  84-804 

Importer.  Daniel  Products  Company. 

Chemical  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Commercial 
powder  coating  resins  which  will  be 
used  to  produce  powdered  paint 
formulations  and  which  will  be  applied 
primarily  to  metal  substrates  that  can  be 
used  to  coat  appliances  such  as 
refrigerators,  washing  machines, 
bicycles,  automobiles  parts,  etc.  Import 
range:  ConHdential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-805 

Importer.  Daniel  Products  Company. 

Chemical.  (G)  Rosin  modified 
phenolic  resin. 

Use/Import.  (S)  Commercial  resins  to 
be  used  in  printing  ink  formulations, 
which  can  be  used  for  magazines,  can 
and  packaging  labels,  and  any  other 
printing  matters.  Prod,  range:  100  tons/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-908 

Importer.  Daniel  Products  Company. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Import.  (S)  Commercial  powder 
coating  resins  that  can  be  used  to 
produce  powdered  paint  formulations 


which  would  be  applied  primarily  to 
metal  substrates  and  can  be  used  to  coat 
appliances  such  as  refrigerators, 
washing  machines,  bicycles,  automobile 
parts,  etc.  Import  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN84-807 

Importer.  Daniel  Products  Company. 

Chemical.  \C]  Rosin  modified 
phenolic  resin. 

Use/Import  [G]  Binder  resin  to  be 
used  in  printing  ink  formulations  that 
can  be  used  for  magazines,  can  and 
packaging  labels,  and  any  other  printing 
matter.  Import  range:  Approx.  100  ton/ 

yr- 

Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal  No 
data  submitted. 

PMN84-808 

Manufacturer  Confidential. 

Chemical  (G)  Functional  polyester. 
,    Use/Production.  (G)  Industrial  coating 
component.  Prod,  range:  504)00-200.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  32 
workers,  up  to  8  hrs/da,  up  to  67  da/yr. 

Environmental  Release/Disposal  10 
to  50  kg/batch  released  to  land. 
Disposal  by  incineration  and  approved 
landfiU. 

PMN84-809 

Manufacturer  Confidential 

Chemical  (G)  Modified  alkyl  resin. 

Use/Production.  (G)  Printing  ink 
component.  Prod,  range:  50.000-150,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  120 
workers,  up  to  8  hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal  0.05 
to  25  kg/batch  released  to  land. 
Disposal  by  incineration. 

PMN  84-810 

Importer.  Confidential 

Chemical  (S)  I%enol  iE>-allyI-. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Dispoaal. 
Confidential.  Disposal  by  publicly 
owned  treatment  worics  (POTW). 

PMN  84-811 

Manufacturer.  Naarden  International 
USA.  In& 


Fwfaral  Regi»t«r  /  Vol.  49.  No.  136  /  Friday.  July  13.  1964  /  Notices 


UM 


Cheaucal  (S)  Cydododecane.  (2- 
nethoxjrethoxy)-. 

Use/Production.  (S)  Used  in  fr^rance 
compounds  at  1— lOX.  The  fragrance 
ooropounda  will  be  naed  in  soaps, 
detergents,  housebold  products, 
cosmetic  and  toiletries  and  fine 
perfumery  products.  Prod,  range:  100- 
lXM»kg/yr. 

Toxicity  Data.  Acute  oral:  ia300  mg/ 
kg:  Irritation:  Skin— Slight.  Eye— Non- 
irritant;  Skin  sensitization:  Non- 
sensitizer  ICm  6—24  hr  (Daphnia    I 
magna):  1,9  mg/l;  LC»o  6—24  hr 
(Daphnia  magjia):  3J  mg/l;  LCm  ft-24  hr 
(Daphnia  magna):  6.6;  LC>  (Fish  test):  74) 
mg/k  LCm  (Fish  test):  93  mg/l;  LC,« 
(Fish  test):  13,0  mg/l. 

Exposure:  Manufacture  and  use: 
dermal,  a  total  of  5  workers,  up  to  6  hrs/ 
da.  up  to  4  da/yr. 

Environmental  Release/Disposal 
Trace  release  to  air.  Disposal  by 
venting. 

PMNM-«12 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  Benzoxazolium.  5- ' 
chloro-2-(2-((5-chloro^4-sulfobutyI}- 
2(3H)-benzoxazolylidene)methyI)-l- 
butenyl)-3-(4-sulfobutyl)-,triethyl 
ammonium  salt 

Use/Importer.  (S)  Smsitizer  for 
photographic  products.  Import  range: 
100-250  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import  and  processing:  a 
total  of  1-2  workers,  up  to  50-60      I 
manhours/yr.  I 

Environmental  Release/Disposal, 
Negligible.  Disposal  will  occur  during 
processing  operation. 

PMNS4-01S 

Manufacturer.  Anitec  Image 
Corporation. 

Chemical.  (G)  N.N'-bis(2-(2-(3^1kyl) 
thiazoline)vinyl)-1.4-phenylene  diamine 
double  salL 

Use/Production.  (S)  Photographic 
sensitizing  dye.  Prod,  range:  , 

ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

PMNS4-tl4 

Importer.  ConfidentiaL 

Chemical.  (S)  Benzoic  add,  4- 
hydroxy-3-methoxy-,  ethyl  ester. 

Use/Import  (G)  Hi^iy  diqieraive  use. 
Import  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 


PMNM-«15 

Manufacturer.  ConPu-ntial. 

Chemical.  (G)  Acrylic  modified  alkyl 
resin. 

Use/Production.  (S)  Commercial 
vehicle  for  alkyd — acrylic  paint.  Prod, 
range:  228.000-30aOQO  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a 
total  of  8  workers,  up  to  3  hra/da,  up  to 
48  da/yr. 

Environmental  Release/Disposal.  2  to 
5  kg/batch  released  to  land.  Disposal  by 
controlled  approved  landfilL 

Dated  July  9, 1d84. 

Linda  A.  TravMS, 

Acting  Director.  Infortnalion  Management 
Division. 
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[OPT8-59163;  FRL-2629-7] 

Fatty  Acid  Estar;  T««t  Itarlivt 
Examption  Application 

AoeilCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


;  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  oJf  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(e)  of  TSCA.  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  of  the 
exemption. 

DATE  Written  comments  by:  July  30, 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-59163J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409.  401  M  Street  SW., 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett.  Chemical 
Contit)l  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-218.  401  M 
Street  SW..  Washington.  DC  20460  (382- 
3736). 


SUPFLEMENTARV  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidenUal 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-64 

Close  of  Review  Period.  August  12, 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  ester. 

Use/ Production.  (G)  Obtain  consumer 
acceptance  of  a  new  laundry  product. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

Dated:  July  9, 1984. 

Linda  A.  Travers. 

Acting  Director.  Information  Management 
Division. 

\n  Doc  M-IS6O8  nWd  7.12-a*;  ktf  ami 
MLUNO  CODE  UW-W-M 


FEDERAL  COIMIMUNICATIONS 
COMMISSION 

(Report  Na  1467] 

Patitions  for  Raconsideration  of 
Actions  in  Rulemaldng  Procaadings 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Feileral 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendments  of  Parts  2  and 
22  of  the  Commission's  Rules  to  Allocate 
Spectrum  in  the  929-941  MHz  Band  and 
to  Establish  Other  Rules,  Policies,  and 
Procedures  for  One-Way  Paging 
Stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  (Gen  Docket  No. 
80-183.  RM's  2365.  2750,  3047  A  3068) 

Filed  By:  Russell  D.  Lukas  &  Thomas 
Gutierrez,  Attorneys  for  National 
Satellite  Paging,  Inc.,  on  &-29-84. 
Richard  B.  Severy.  Attorney  for  National 
Message  Network  on  6-29-84. 

Subject:  Petitions  Seeking  Amendment 
of  Part  68  of  the  Commission's  Rules 
Concerning  Connection  of  Telephone 
Equipment,  Systems  and  Protective 
Apparatus  to  the  Telephone  Network 
and  Notice  of  Inquiry  into  Standards  for 


Inclusion  of  One  and  Two-Line  Business 
and  Residential  Premises  Wiring  and 
Party  Line  Service  in  Part  68  of  the 
Commission's  Rules.  (CC  Docket  No.  81- 
216.  RM's  2845.  2930.  3195.  3206.  3227. 
3283.  3316,  3329.  3348.  3501.  3526.  3530  & 
4054) 

Filed  By:  Albert  R  Kramer.  Attorney 
for  North  American 

Telecommunications  Association  on  6- 
18-84.  Robert  W.  Barker  &  Robert  B. 
McKenna.  Attorneys  for  The  Mountain 
States  Telephone  and  Telegraph 
Company.  Northwestern  Bell  Telephone 
Company  ft  Pacific  Northwest  Bell 
Telephone  Company  on  6-22-84.  Alan  L 
Pepper  ft  Larry  S.  Solomon,  Attorneys 
for  National  Burglar  and  Fire  Alarm 
Association  on  &-22-84. 

Subject:  Repeal  of  the  "Regional 
Concentration  of  Control"  Provision  of 
the  Commission's  Multiple  Ownership 
Rules.  (MM  Docket  No.  84-19,  RM-4564) 

Filed  By:  Henry  Geller  and  Donna 
Lampert  on  5-23-84. 
WilUam ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  IM-1890Z  FUed  7-12-B4;  8:46  am] 
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Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

|uly  9, 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511 

Copies  of  these  submissions  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer.  (202)  632-7513. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Martin  Wagner  Office  of  Management 
and  Budget.  Room  3235  NEOB, 
Washington,  DC  20503,  (202)  395-4841. 
OMB  No    3060-0018 
Title-  Application  for  Renewal  of 

License  for  Translator  or  Low  Power 

Television  Broadcast  Station 
Form  No.  FCC  348 
Action.  Extension 
Respondents-  Licensees  of  translator 

and  low  power  TV  stations  seeking 

license  renewal 
Estimated  Annual  Burden:  1,000 

Respondents.  250  Hours. 
OMB  No    3060-0110 
Title-  Application  for  Renewal  of 

License  for  Commercial  and 

Noncommercial  AM.  FM  or  TV 

Broadcast  Stations 
Form  No  FCC303-S 
Action:  Extension 


Respondents:  Licensees  of  commercial 
and  noncommercial  AM.  FM  and  TV 
broadcast  stations  seeking  license 
renewal 

Estimated  Annual  Burden:  1.539 
Respondents;  770  Hours. 

William ).  Tricarico. 

Secretary,  Federal  CommunicaUon$ 

Commission. 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Czechoelovaldan  Clalma  Program; 
Extension  of  Program  Deadlines 

AQENCV:  Foreign  Claims  Settlement 
Commission. 

ACTION:  Amendment  to  Prior  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Rogers.  General  Counsel 
Foreign  Claims  Settlement  Commission 
1111  20th  Street  NW.  Washington.  D.C 
20579.  Telephone  No.  (202)  653-5883. 

On  February  24. 1982.  the  Commission 
gave  notice  in  the  Federal  Register.  Vol. 
47,  No.  37,  page  8092.  of  the  period  for 
filing  claims  under  the  Czechoslovakian 
Claims  Settlement  Act  of  1981  (Pub.  L 
97-127)  and  the  deadline  for  the 
completion  of  the  program  for  claims 
against  Czechoslovakia.  In  order  to 
provide  the  maximum  time  allowable 
under  the  statute  for  the  receipt  of 
evidence  being  provided  by  the 
Government  of  Czechoslovakia  under 
the  terms  of  the  Agreement  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Czechoslovak  Socialist  Republic  on  the 
Settlement  of  Certain  Outstanding 
Claims  and  Financial  Issues,  signed  on 
January  29, 1982,  the  dates  previously 
set  forfii  for  the  termination  of  the 
period  for  filing  claims  under  Pub.  L  97- 
127  and  for  the  completion  of  the 
Commission's  activities  with  respect  to 
all  claims  against  the  Government  of 
Czechoslovakia  are  hereby  amended  to 
read  February  24, 1983  and  February  24, 
1985,  respectively. 

Bohdan  A.  Futey. 

Chairman. 

|FR  Ooc  84-18501  Ftlwi  7-12-81 84<  am) 
■MXINO  coot  441(M>1-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  D.C 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010609. 

Title:  Jersey  City  Terminal  Agreement 

Parties: 

Global  Terminal  ft  Container  Services. 

Inc.  (Global) 
American  Costal  Line  Joint  Venture 

Inc.  (ACLJVI) 

Sjmopsis:  The  agreement  provides  for 

Global  to  provide  ACLJVI  stevedoring 
and  terminal  services  at  Global's  facility 
in  New  Jersey.  N.J.  for  ACLJVTs 
northern  Europe  service  to  New  York. 
N.Y.  The  term  of  the  agreement  shall 
start  upon  its  acceptance  by  the 
Commission  and  will  continue  in  effect 
unless  canceled  by  either  party  upon 
sixty-days'  written  notice.  All 
demurrage  charges  will  be  assessed 
according  to  Global's  Terminal  Tariff 
No.l. 

Agreement  No.:  224-010610. 

Title:  Oakland  Terminal  Agreement 

Parties: 

Port  of  Oakland  (Port) 

Johnson  Scanstar  (JS) 

Synopsis:  The  agreement  provides 
that  the  Port  will  assign  to  JS  certain 
premises  at  its  Charles  P.  Howard 
Terminal.  The  premises  will  be  used  for 
the  handling  of  JS's  vessels  and  related 
terminal  operations  in  its  Europe- 
Mexico-West  Coast  North  America 
container  service.  The  Port's  Tariff  No.  2 
shall  apply  to  JS's  use  of  the  premises. 
JS  agrees  that  the  assigned  premises 
shall  be  the  published,  regulariy 
scheduled  northern  California  port  of 
call  for  JS's  vessels.  The  payment  to  the 
Port  of  dockage  and  wharfage  charges 
are  as  provided  in  the  agreement  The 
term  of  the  agreement  is  for  five  years 
commencing  with  the  first  month 
following  Commission  acceptance. 

Dated:  July  la  1964. 


Fwfaral  R«gi«ter  /  Vol.  4ft  No.  136  /  Friday.  July  13.  1964  /  Notices 


By  order  of  tht  Faderal  Maritiine 
Commission. 

Secretary. 
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AyrMmcntts)  Flwf 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984, 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10325.  Interested  parties 
may  submit  comments  on  each  I 

agreement  to  the  Secretary,  Federal  I 
Maritime  Commission,  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  204-010066-005. 

Title:  U.S.  Atlantic  &  Pacific- 
Columbia  Equal  Access  Agreement 

Parties: 

Coordinated  Caribbean  Tranjiport, 
Inc. 

Delta  Steamship  Lines.  Inc.  _ 

Flota  Mercante  Crancolombiana.  SA. 

Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the  agreement 
through  February  21, 1987. 

Dated  Ju]y  10, 1384. 

B>'  Order  of  the  Federal  Maritime 
Cofninission. 

Brans  A.  Dombrowski, 

Assistant  SecreU-.ry. 
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ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

AdtustHMfit  in  Federal  Pay  for  October 
1984;  Public  Discussions 

The  Advisory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  adjustment  in  Federal  pay  for 
October  1984  have  been  scheduled  for 
Thursday.  August  W,  in  Suite  600. 1730 
K  Street.  N.W.  They  will  start  at  msn 
a.m. 

These  discussions  are  intended  to  give 
organizaticns  representing  Federal 
en-pbyees  or  any  interested  government 
officials  an  opportunity  to  express  their 
views  regarding  the  Pay  Agent's 
proposals.  Those  wishing  to  discuss  the 


Agent's  proposals  with  the  Committee 
should  notify  the  Committee  by  August 
10.  The  telephone  nimnber  is  653-6193. 
Written  comments  should  also  reach  the 
Committee  by  August  10 — Suite  205, 
1730  K  Street,  N.W..  Washington.  D.C 
20006.  Both  written  submissions  and 
requests  for  an  opportimity  to  discuss 
the  issues  should  include  a  telephone 
number  where  the  organization  or 
official  can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent 
establishment  by  Section  5306  of  Title  5, 
United  States  Code  (Pub.  L  91-656,  the 
Federal  Pay  Comparability  Act),  is 
charged  with  assisting  the  President  in 
carrying  out  the  politics  of  Section  5301 
of  Title  5,  United  States  Code.  The 
Committee's  fundamental  obligation  is 
to  afford  the  President  an  independent 
judgment  respecting  Federal  pay. 
Section  5306  of  Title  5  requires  the 
Committee  to  make  findings  and 
recommendations  to  the  President  with 
respect  to  the  annual  adjustment  in 
Federal  pay.  after  considering  the 
written  views  of  employee 
organizations,  the  President's  Agent, 
other  officials  of  the  Government  of  the 
United  States,  and  such  experts  as  the 
Committee  may  consult. 
Lucratia  Oswey  Tanner, 
Executive  Director. 

(FR  Doc  S*-USn  mod  7-ia-M;  &«  vnl 
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FEDERAL  RESERVE  SYSTEM 

Aiasica  Mutual  Bancorporatlon; 
Application  to  Engage  de  Novo  in 
Permissibie  Nonbanking  Activtties 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1, 1984. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W,  Green.  Vice 
President).  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Alaska  Mutual  Bancorporatlon, 
Anchorage,  Alaska;  to  engage  de  novo 
through  its  subsidiary,  AMB  Leasing. 
Inc.,  Anchorage,  Alaska,  in  the  activity 
of  leasing  equipment. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  9, 1984. 
laiiMs  McAfes, 

Associate  Secratary  of  the  Board. 

|FR  Doc.  B4-18S54  Filed  7-U-M:  MS  am) 
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Commercial  Bancsiiares,  Inc,  et  ri.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
3.1984. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett  Vice  President)  33 
Uberty  Street,  New  York.  New  York 
10045: 

1.  Commercial  Bancshares,  Inc^ 
Jersey  City,  New  Jersey:  to  acquire  8.8 
percent  of  the  voting  shares  of  First 
National  Bank  and  Trust  Company  of 
Kearny,  Kearny,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  First  National  Cincinnati 
Corporation.  Cincinnati,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  Preble  County  National  Bank,  Eaton. 
Ohio. 

2.  Manchester  Bancorp,  Inc., 
Manchester,  Kentucky;  to  merge  by 
acquiring  100  percent  of  the  voting 
shares  of  each  of  the  following  bank 
holding  companies:  United  Danville, 
Inc.,  Danville.  Kentucky,  thereby 
indirectly  acquiring  the  Bank  of 
Danville,  Kentucky;  London  Bancshares, 
Inc.,  London.  Kentucky;  thereby 
indirectly  acquiring  the  London  Bank 
and  Trust  Company.  London.  Kentucky; 
and  Jessamine  Bancshares,  Inc., 
Nicholasville.  Kentucky;  thereby 
indirectly  acquiring  the  First  National 
Bank  and  Trust  Company,  Nicholasville, 
Kentucky. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georeia 
30303: 

1.  The  Chattahoochee  Financial 
Corporation,  Marietta,  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Chattahoochee  Bank, 
Marietta,  Georgia. 

2.  Colony  Bankcorp,  Inc.,  Fitzgerald, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Ashbum  Bank, 
Ashbum,  Georgia. 

0.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Washco  Bancshares,  Ina,  Potosi, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Irondale  Bank,  Irondale, 
Missouri. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Island  Bankshares,  Inc.,  Long 
Island.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
60  percent  of  the  voting  shares  of 
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Commercial  State  Bank.  Long  bland. 
Kansas. 

F.  Federal  Resacv*  Bank  of  Dallaa  ' 

(Anthonv  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas  Texas 
75222: 

1.  Lewco  Bancshares.  Inc.,  Siamrock. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  Bank  ft  Thist, 
Shamrock.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  9. 1984. 
|ama»  McAfee, 

Associate  Secretary  of  the  Board 
[FR  Doc  M-iasu  PIM  7-u-M:  »«■  am] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  RoquMt  for  Early 
Tarmlnatton  of  tlM  Waiting  Parfod 
Undar  tha  Pramargar  Notlflcation 
Rulaa 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Renter. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  tfte 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 
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IkTWN  oontact: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
dffice.  Bureau  of  Competition.  Room 
301,  Federal  Trade  Commission. 
Washington.  D.C  20580,  (202)  523-3884. 
By  direction  of  the  Commission. 
iLI 


Acting  Secretary. 
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OEPARTMEIfr  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  the  Secretary  I 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 


Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  6. 

Public  Health  Service 

Alcohol  Drug  Abuse,  and  Mental  Health 
Administration 

Subject:  The  Diagnosis  and  Management 
of  Psychopathology  in  Children  in 
Primary  Health  Care  Setting— New 
Collection 

Respondentr  Parents  and  children  using 
a  pediatric  clinic  of  a  selected  prepaid 
health  maintenance  organization 
during  one  year,  and  their 
pediatritions 

OMB  Desk  Officer  Fay  S.  ludicello 


Food  and  Drug  Adminiatration 

Subject:  Antibiotic  Application  (0910- 

0065)-^ein8tatement 
Respondents:  Drug  manufacturers 
OMB  Desk  Officer  Bruce  Artim 

Office  of  the  Assistant  Secretary  h)r 
Health 

Subject  1965  National  Health  Interview 
Survey  (Second  Pretest  and  Main 
Survey)  (0937-O021)— Revision 

Respondent:  Individuals 

OMB  Desk  Officer  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  Guest  Researcher  Assignment 

Form  (0925-0177>-^xtension/no 

change 
'  Respondents:  Individuals 
Subject:  Staff  Fellowship  Application 

Form  and  Instructions  (0925-0005) — 

Reinstatement 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  AdministratioB 

Subject:  Applications  and 

Discontinuances  for  Aid  to  Families 

with  Dependent  Children  (AFDC)  and 

Medicaid  (SSA-3800)  (0960-0148)— 

Extension/no  change 
Respondents:  State  and  local 

governments 
Subject:  1985  Supplemental  Security 

Income  Survey  (Conceptual 

Clearance)  and  Questionnaire — New 

collection 
Respondents:  Individuals 
OMB  Desk  Officer  Robert  J.  Fishman 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washingtoa 
D.C  20503,  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  }uly  9. 1984. 
Bobart  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
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ACnONE  Notice. 


Food  and  Drug  Administration 
[Docket  No.  84V-00M] 

AvaUaliHity  of  Approved  Variance  for 
the  Signa  Magnetic  Resonance  System 

AOENCY:  Food  and  Drug  Administration. 


sunmwv:  The  Pood  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  fit»m  the  performance 
standard  for  laser  products  has  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH),  for  the 
Signa  Magnetic  Resonance  System 
manufactured  by  the  General  Electric 
Co.  file  electronic  product  employs 
helium-neon  lasers  to  provide  a  pattern 
of  alignment  lines  for  proper  positioning 
of  the  patient  prior  to  a  nuclear 
magnetic  resonance  diagnostic  scan. 

OATca:  The  variance  became  effective 
March  29, 1984.  and  ends  March  2a 
1989. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62. 5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FUfrrHER  INFORMATION  CONTACR 

Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-^1874. 

SUPPI^MENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263^. 
FDA  has  granted  the  General  Electric 
Co.,  P.O.  Box  414,  Milwaukee,  WI 53201, 
a  variance  from  5  104ai0(f)(6)  (21  CFR 
1040.10(f)(6))  of  the  performance 
standard  for  laser  products  for  the  Signa 
Magnetic  Resonance  System. 

The  specific  requirements  of  the 
standard  for  which  a  variance  has  been, 
granted  pertain  to  the  provisions  of 
§  1040.10(f)(6)  that  otherwise  would 
require  the  Signa  Magnetic  Resonance 
System  to  be  equipped  with  beain 
attenuators  to  reduce  the  laser  radiation 
output  of  the  helium-neon  laser  for 
patient  alignment  to  below  Class  I 
limits.  All  other  provisions  of  the 
performance  standard  remain  applicable 
to  the  product. 

CDRH  has  determined  that:  (a)  The 
requirement  of  §  1040.10(f)(6)  is  not 
appropriate  for  tLe  product:  and  (b) 
suitable  means  of  radiation  safety  and 
protection  are  provided  by  constraints 
on  the  physical  and  optical  design,  by 
warnings  in  the  user  manual  and  on  the 
product,  and  by  procedures  for 
personnel  who  will  operate  the  product. 
Therefore,  on  March  29. 1984.  FDA 
approved  the  requested  variance  by 
letter  to  the  manufacturer  from  the    ■ 
Deputy  Director  of  CDRH. 
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So  that  the  product  may  show 
evidence  of  the  variance  approved  fur 
the  tnanufucturer.  the  Signa  Magnetic 
Resonance  System  shall  bear  on  the 
certincation  label  required  by 
S  1010.2(a)  (21  CFR  1010.2(a))  a  vanance 
number,  which  is  the  docket  number 
appearing  in  the  heading  of  this  notice, 
and  the  effective  date  of  the  variance. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Managernent  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  6. 19M. 
WilBam  F.  Randolph. 

Acting  Associate  Commissioner  fur 
Regulatory  Affairs. 

|KR  Doc.  S4-ltlSee  Filed  7.12-M:  8:45  •m| 
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(Docket  No.  t3V-031C] 

General  EJectric  Co;  AvaBabUity  of 
Afiproved  Variancse  for  Diagnostic  X- 
Ray  Systems 

AGENCY:  Food  and  Drug  Administration. 
ACnOM:  Notice.  ^ 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  variance  from  the  performance 
standard  for  diagnostic  x-ray  systems 
and  their  major  components  has  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRff)  for 
replacement  x-ray  tube  housing 
assemblies  manufactured  by  the 
General  Electric  Co.  that  are  reloaded 
by  company  personnel  with  x-ray  tube 
inserts  manufactured  by  the  company. 
DATBfc  The  variance  became  effective 
May  7, 1984.  and  ends  May  7. 1994. 
ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  RJRTHER  INFORMAHON  CONTACT. 
Glenn  Conklin,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4874. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  estabUshment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  2630- 
FDA  has  granted  the  General  Electric 
Co..  P.O.  Box  414.  Milwaukee.  WI  53201 


(GE).  a  variance  from  S  102a30(d)  (1). 
(2).  and  (3)  (21  CFR  1020.30(dJ  (1).  (2). 
and  (3)  of  the  performance  standard  for 
diagnostic  x-ray  systems  and  their  major 
components  for  its  replacement  x-ray 
tube  housing  assemblies. 

The  specific  requirements  of  the 
standard  for  which  a  variance  has  been 
granted  pertain  to  the  provisions  of 
S  102Q.30(d)  (1).  (2).  and  (3)  that  require 
all  assemblers  who  install  oertiried 
components  into  an  x-ray  system  to  file 
a  report  of  such  assembly  with  CDRH. 
the  purchaser,  and,  where  applicable, 
with  the  State  agency  responsible  for 
radiation  protection.  All  other    ~ 
provisions  of  the  performance  standard 
remain  applicable  to  the  product. 
-    The  assembler's  report  required  by 
$  1020.30(d)  is  intended  to  assure 
compliance  with  the  performance 
standard  for  diagnostic  x-ray  systems 
and  their  major  components  when  x-ray 
components  are  assembled  by  a  person 
other  than  the  manufacturer  of  the 
component.  In  GE's  case,  the  company 
carries  through  the  entire  manufacturing 
process;  there  are  no  other 
manufacturers  involved.  Thus,  the 
assembler's  report  becomes 
unnecessary  paperwork  when  adequate 
records  are  maintained. 

CDRH  has  determined  that:  (a)  The 
requiremenU  of  S  1020.30(d)  (1).  (2),  and 
(3)  are  not  appropriate  for  the  product; 
and  (b)  suitable  means  of  radiation 
safety  and  protection  are  provided  by 
constraints  on  the  physical  optical 
design  and  on  the  labeling  of  the 
product  Therefore,  on  May  7, 1984.  FDA 
approved  the  requested  variance  by 
letter  to  the  manufacturer  from  the 
Deputy  Director  of  CDHR. 

Under  terms  of  the  variance,  a 
replacement  tube  housing  assembly  may 
be  installed  only  in  the  system  from 
which  it  was  removed  or  in  a  system 
from  M^ich  a  tube  housing  assembly 
having  the  same  model  numbers  as  the 
replacement  was  removed.  Further, 
records  required  by  {§  1002.30  and 
1002.40  (21  CFR  1002.30  and  1002.40) 
shall  be  maintained  for  all  replacement 
tube  housing  assemblies.  The  assembler 
of  record  is  to  date  and  sign  the  written 
record  providing  information  required 
by  !  S  lOOe.30  and  1002.40.  CDRH  will 
consider  the -signed  record,  if 
maintained  as  required,  to  constitute 
GE's  certification  that  it  followed  the 
manufacturer's  (i.e.,  its  own)  assembly 
instructions  and  installed  the  type  of 
component  called  for  by  the 
performance  standdlil,  and  that  the 
reassembled  diagnostic  source  assembly 
has  been  adjusted  and  tested  for 
compliance  with  SS  1020.30  and  1020.31. 

In  accordance  with  $  1010.4,  the 
application  and  all  correspondence  on 


the  application  have  been  placed  on 
public  display  tinder  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m..  Monday  tfarou^ 
Friday. 

Dated:  July  S.  1984. 

William  F.  Randolph. 

Acting  Associote  CommisMionu  for 
Regulatory  Affair*. 
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Haaltti 
Adntlfiisli'aUon 


Haaltti  Maintananca  OrganteaMons 

AOENCV:  Healdi  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice:  qaalified  health 
maintenance  organizations. 


:  This  notice  scU  forth  the 

names,  addresses,  service  areas,  and 
dates  of  qualiflcation  of  entities 
determined  by  the  Secretary  to  be 
federally  qualified  health  maintenaaoe 
oqiantzations  (HMOs). 
PON  FURTHER  INFORMATION  CONTACT 
Frank  H.  Seubold,  Ph.D.,  Associate 
Director  for  Health  Maintenance 
Organizations,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development.  Room  9-05. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  443- 
4108. 

SUPPLEMENTARY  INFORMATION; 

Regulations  (42  CFR  110.605(d])  issued 
under  Tide  Xm  of  the  Public  Health 
Service  Act  (the  Act]  require  that  a  list 
and  description  of  all  newly  qualified 
HMOs  be  published  on  a  periodic  basis 
in  the  Federal  Register.  This  notice  is  an 
accumulation  of  information  regarding 
those  HMOs  that  have  been  qualified 
since  the  last  such  list  was  published  on 
January  18, 1984.  There  are  three 
categories- of  qualified  HMOs: 
operational,  transiUonally  qualified,  and 
preoperational  (see  42  CFR  110602  and 
110.603).  This  list  includes  HMOs  that 
have  changed  from  one  category  to 
another. 

The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
section  1310(d)  of  the  Pubhc  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 
(Operational  QuaUfied  Health 
Maintenance  Oiganization:  42  CFR 
liae03(a)) 

1.  South  Florida  Group  Health.  ln& 
(Individual  Practice  Association  Model 
see  section  1310(b)(2)(A)  of  the  Act), 
8001  N.W.  3eth  Street  Suite  103,  Miami. 
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Florida  33166.  Qualification  was 
approved  for  South  Florida  Group 
Health,  Inc.,  as  a  reorganized  entity 
under  new  management  and 
sponsorship.  The  service  area  comprises 
Dade  County,  Florida. 

Date  of  qualification:  September  20, 
1983. 

Z  Free  State  Health  Plan,  Inc. 
(Individual  Practice  Association  Model, 
see  section  1310(bH2)(AJ  of  the  Act). 
7800  York  Road,  Baltimore,  Maryland 
21204.  The  service  area  comprises  the 
following  zip  codes  in  Maryland: 
21001.  21009,  21013,  21014,  21017,  21018, 

21020.  21021,  21022,  21023,  21027. 

21028,  21030,  21031,  21033,  21040. 

21041,  21043,  21047.  21050,  21056. 

21057,  21061.  21071,  21074,  21076. 

21077,  21080,  21082,  21083.  21084, 

21085,  21087.  21090.  21092.  21093. 

21101,  21104.  21112,  21117,  21122. 

21123.  21128.  2113a  21131,  21133, 

21136,  21152.  21153,  21155,  21156. 

21162,  21163,  21201,  21202.  (21204  thru 

21231).  21234,  21236.  21237.  21239. 

21240,  21241 

Date  of  qualification:  November  22, 
1983. 

3.  Pomona  Valley  Health  Plan 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act),  146 
Nemaha  Street  Pomona,  California 
91767.  On  fanuary  23, 1981.  Pomona 
Valley  Health  Plan  was  approved  as  a 
Iransitionally  qualified  HMO  (see  42 
CFR  lia603  (b)).  On  November  29, 1983, 
Pomona  Valley  Health  Plan  was 
officially  notified  that  it  had 
successfully  completed  its  transitional 
phase  and  was  deemed  to  be  an 
operational  qualified  HMO.  The  service 
area  comprises  the  following  zip  codes 
in  Los  Angeles  and  San  Bernardino 
Counties: 

Lo«  Angles  j 

91711, 91740, 91750, 91765, 91766, 91767, 
91768,  91773 

San  Bemardino  ! 

91701.  917ia  91730,  91739,  91743,  91759, 
I   91761,91762,91763,91764,91786 
'  Effective  date:  November  29. 19ffi. 

4.  Columbia  Medical  Plan,  Inc.  T 
(Medical  Group  Model,  see  section! 
1310(b)(1)  of  the  Act),  5829  Banneker 
Road.  Columbia,  Maryland  21044.  On 
December  3. 1980,  Columbia  Medical 
Plan,  Inc.,  was  approved  as  a 
transitionally  qualified  HMO  (see  42 
CFR  110.603(b)).  On  December  14. 1983. 
Columbia  Medical  Plan.  Inc.,  was  I 
officially  notified  that  it  had  ) 
successfully  completed  its  transitional 
phase  and  was  deemed  to  be  an 
operational  qualified  HMO.  The  service 
area  comprises  the  following  zip  codes 
in  the  following  counties. 


Anne  Arundel 

20701,  20755,  20794.  20863.  21077.  21090. 
21108,  21113.  21144,  21240,  (21054,  and 
21061  west  of  State  Route  3) 

(21122  north  of  State  Route  177,  east  of 
State  Route  173) 

(21226  east  of  State  Route  173) 

Baltimore 

21055,  21133,  21201,  21207,  21216.  21223. 
21225.  21228.  21229.  21230.  21235 

Carroll 

21080.  21735.  21784 

Howard 

20759.  20777.  21029,  21036.  21043,  21044. 
21045.  21046,  21076,  21083,  21104, 
21150,  21163,  21227,  21734,  21737, 
21738,  21794 

Montgomery 

(20702.  20730.  20860.  20868,  20904.  20906. 

20910,  20729,  and  20832  east  of  State 

Route  97) 
(20303  north  of  Interstate  Route  495) 

Prince  Georges 

20704,  20705,  20715.  20716,  20801. 10810. 
20811.  20813.  21033 
Effective  dale:  December  14, 1983. 

5.  Constitution  Health  Network 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act), 
Silas  Deane  Office  Center,  20-30  Beaver 
Road,  Wethersfield,  Connecticut  06109. 
The  service  area  comprises  all  of 
HartfoniAnd  Tolland  Counties. 

Date  of  qualification:  January  1, 1984. 
(Achieved  preoperational  qualification 
on  December  1, 1983.) 

6.  Health  Care  Plus,  Inc.  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act).  P.O.  Box  1960, 
154  North  Emporia,  Wichita,  Kansas 
67201.  On  November  16, 1983,  the  for- 
profit  entity,  HCP  Corporation,  agreed  to 
purchase  the  assets  and  assume  the 
liabilities  of  the  not-for-profit  Health 
Care  Plus,  Inc.,  a  federally  qualified 
HMO  comprising  two  regional 
components.  HCP  Corporation  began 
operation  as  an  HMO  on  January  1, 
1984.  at  which  time  its  name  was 
officially  changed  to  Health  Care  Plus, 
Inc.  Subsequently,  the  for-profit  Health 
Care  Plus,  Inc.,  was  approved  for 
Federal  qualification,  and  the  Federal 
qualification  of  the  former,  not-for-profit 
corporation.  Health  Care  Plus,  Inc..  was 
voluntarily  relinquished.  The  service 
area  for  the  Wichita  regional  component 
comprises  Sedgwick  County.  The 
service  area  for  theCawrence  regional 
component  comprises  Douglas  County. 

Date  of  qualification:  January  17, 1984. 

7.  Maxicare  Health  Plan  of  Missouri, 
Inc.  (Individual  Practice  Association 
Model,  see  section  1310(b)(2)(A)  of  the 


Act),  500  Northwest  Plaza.  Suite  515,  St. 
Ann,  Missouri  63074.  The  service  area 
comprises  portions  of  Missouri  and 
Illinois  as  follows: 

Missouri 

St.  Louis  City 
St.  Louis  County 
St.  Charies  County 
Jefferson  County 

Illinois 

Madison  County.  St.  Clair  County. 
Monroe  County.  Calhoun  County, 
Jersey  County 
Zip  codes  63379  and  63362  in  Lincoln 

County,  Missouri 
Zip  codes  63084,  63077,  and  63090  in 

Franklin  County,  Missouri 
Zip  codes  63390  and  63383  in  Warren 

County.  Missouri 

Date  of  Qualification:  February  13. 
1984. 

8.  Maxicare  Utah.  Inc.  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  515  South 
Seventh  Street  East,  Salt  Lake  City, 
Utah  84102.  The  service  area  comprises 
the  following  zip  codes  in  Utah: 
84003,  84006,  84010,  84014,  84015.  84017. 

84018,  84020.  84024,  84025,  8402!9. 
84032,  84033,  84037,  84040,  84041, 
84043.  84044,  84047.  84049,  8405a 
84054,  84056.  84060,  84061,  84062, 
84065.  84067,  84070,  84074,  84084. 
84087,  84090,  84091,  84092,  (84101  thru 
84122),  84125,  84126,  84148,  84302. 
84307,  843ia  84315.  84317,  84328. 
84340,  84401.  84402.  84403.  84404, 
84405,84409 

Date  of  qualification:  February  13, 
1984. 

9.  Chicago  HMO  Ltd.  (Ipdividual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  737  N.  LaSalle 
Street,  Chicago,  Illinois  60610.  On  July 

26. 1983,  the  for-profit  entity.  National 
Comprehensive  Services.  Inc.  (NCS), 
agreed  to  purchase  the  assets  and 
assume  the  liabilities  of  the  not-for- 
profit  Chicago  HMO.  a  federally 
qualified  HMO.  Pursuant  to  this 
agreement.  NCS  designated  National 
Comprehensive  Services  of  Illinois  (NCS 
Illinois),  a  wholly  owned  subsidiary  of 
NCS,  as  recipient  of  its  interest  in 
Chicago  HMO.  SubsequenUy.  the  for- 
profit  NCS  Illinois  was  approved  for 
Federal  qualification,  and  the  Federal 
qualification  for  the  former,  not-for- 
profit  entity,  Chicago  HMO,  was 
voluntarily  relinquished.  On  February 

28. 1984,  NCS  Illinois  officially  changed 
its  name  to  Chicago  HMO  Ltd.  llie 
service  area  comprises  Cook,  Lake,  and 
DuPage  Counties. 

Date  of  qualification:  February  21. 
1984. 


10.  Compcare  Health  Services 
Insurance  Corporation  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act).  401  Weat 
Michigan  Street  Milwaukee,  Wisconsin 
53201.  On  January  1. 1984.  the  for-profit 
entity.  Compcare  Health  Services 
Insurance  Corporation,  agreed  to 
purchase  the  assets  and  assume  the 
liabilities  of  the  not-for-profit  Compcare 
Health  Services.  Inc.,  a  federally 
qualified  HMO  comprising  two  regional 
components.  Compcare  Health  Services 
Insurance  Corporation  began  operation 
as  an  HMO  on  January  1, 1984,  and  was 
subsequently  approved  for  Federal 
qualification.  Simultaneous  with  such 
approval,  the  Federal  qualification  for 
the  former,  not-for-profit  entity, 
Compcare  Health  Services.  Inc..  was 
voluntarily  relinquished. 

The  service  area  for  Milwaukee 
regional  component  comprises  the 
following  zip  codes  in  the  following 
counties: 

Milwaukee 

53110.  53129.  53130,  53132.  53154,  53172, 
53193.  (53202  thru  53228) 

Ozaukee 

53012.  53024.  53092 
Washington 

53012.  53017.  53022.  53033.  53037.  53076. 
53086       . 

Waukesha 

53005.  53007.  53029.  53051.  53072.  53122, 
53130.  53150.  53151.  53186 
The  service  area  for  the  Madison 
regional  component  (see  number  25 
following)  comprises  all  of  Dane  County, 
and  the  following  zip  codes  in  the 
following  counties: 

Columbia  County 

53911.  53925.  53928.  53932.  53955.  53960, 
53969 

Green  County 

53502.  53570.  53574 

Rock  County  - 

53534 

Date  of  qualification:  February  21. 
1984. 

11.  HMO  Illinois,  Inc.  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act).  233  North 
Michigan  Avenue,  Chicago.  Illinois 
60610.  On  February  1, 1984,  the  for-profit 
entity.  HMO  Illinois.  Inc.  (HMOI), 
agreed  to  purchase  the  assets  and 
assume  the  liabilities  of  the  not-for- 
profit  HMO  Illinois,  Inc.,  a  federally 
qualified  HMO  comprising  four  regional 
components.  HMOI  (for-profit)  began 
operation  as  an  HMO  on  February  1. 
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1984,  and  was  subsequently  approved 
for  Federal  qualification  along  with  the 
approval  of  two  additional  regional 
components  (see  numbers  28  and  29 
following).  Simultaneous  with  such 
approval,  the  Federal  qualification  for 
HMOI  (not-for-profit)  was  voluntarily 
relinquished. 

The  service  areas  for  the  six  regional 
components  follow. 

(i)  Health  Assurance  Plan  of  Chicago. 
Illinois:  Cook.  DuPage.  Gnmdv.  Kane. 
Kendall.  Uke,  McHenry,  and  Will 
Counties  in  Illinois,  and  Lake  and  Porter 
Counties  in  Indiana. 

(ii)  Shawnee  Health  Assurance  Plan 
of  Carbondale,  Illinois:  Franklin, 
Jackson,  and  Perry  Counties. 

(iii)  Abraham  Lincoln  Health  • 
Assurance  Plan  of  Lincoln.  Illinois: 
Logan  County. 

(iv)  Vermilion  Health  Assurance  Plan 
of  Danville,  Illinois:  Champaign,  Ford, 
Iroquois,  and  Vermibon  Counties  in 
Illinois,  and  Fountain,  Vermillion,  and 
Warren  Counties  in  Indiana. 

(v)  Link  Clinic  Health  Assurance  Plan 
of  Mattoon,  Illinois:  Coles,  Cumberland, 
Douglas.  Edgar.  E^mgham.  Moultrie, 
and  Shelby  Counties. 

(vi)  Blackhawk  Health  Assurance 
Plan  of  Rockford,  Illinois:  Boone, 
Carroll,  DeKalb,  Jo  Daviess,  Lee.  Ogle. 
Stephenson.  Whiteside,  and  Winnebago 
Counties. 

Date  of  qualification:'  February  27, 
1984 

12.  Centroplex  Health  Plan,  Inc. 
(Medical  Group  Model,  see  section 
1310(b)(1)  of  the  Act).  2401  South  3l8t 
Street,  Temple.  Texas  76508.  The  service 
area  comprises  Bell  and  Coryell 
Counties. 

Date  of  qualification:  February  27. 
1984 

13.  HealthAmerica  Corporation  of 
Ohio  (Individual  Practice  Association 
Model  see  section  1310(b)(2)(A)  of  the 
Act).  2800  Euchd  Avenue.  Cleveland, 
Ohio  44115.  On  December  31, 1962.  the 
for-profit  entity,  HealthAmerica 
Corporation  of  Ohio  (HealthAmerica). 
agreed  to  purchase  the  assets  and 
assume  the  liabilities  of  the  not-for- 
profit  Group  Health  Plan  Community 
Network  of  hNortheasl  Ohio  (GHPNEO), 
a  federally  qualified  HMO.  Health 
America  began  operation  as  an  HMO  on 
January  1, 1983.  Subsequently,  the  for- 
profit  HealthAmerica  was  approved  for 
Federal  qualification,  and  the  Federal 
qualification  for  the  former,  not-for- 
profit  entity,  GHPNEO.  was  voluntarily 
relinquished.  The  service  area 
comprises  Lake,  Cuyahoga,  Geauga, 
Lorain.  Summit.  Wayne,  and  Medina 
Counties. 

Date  of  qualification:  February  29, 
1984. 


14.  HMO  of  Florida  (Direct  Contract 
Model,  see  section  1310(b)(2)(B)  of  the 
Act),  7954  Baymeadows  Way. 
Jacksonville.  Florida  32216.  The  service 
area  comprises  Baker.  Clay.  Duvai,  and 
Nassau  Counties,  and  zip  code  32062  in 
St  Johns  County. 

Date  of  qualification:  March  1, 1964. 
(Achieved  preoperational  qualification 
on  February  28. 1984.) 

15.  Health  Maintenance  of  Indiana, 
Inc/dba/Key  Health  Plan  (Direct 
Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act),  120  Monument 
Circle.  Suite  325.  Indianapolis,  Indiana 
46204.  The  service  area  comprises 
Boone,  Hamilton,  Hancock,  Hendricks. 
Johnson.  Marion.  Morgan,  and  Shelby 
Counties. 

Date  of  qualification:  March  1, 1984. 

16.  Sanus  Texas  Health  Plan.  In& 
(Individual  Practice  Association  Model 
see  section  1310(b)(2)(A]  of  the  Act). 
Box  169128.  8600  Freeport  Parkway. 
Suite  3040,  Irving,  Texas  75063.  The 
service  area  comprises  all  of  Dallas 
County  plus  the  following  zip  coder 
75007.  75006.  75010,  75023,  75024,  75056, 
75067,  75074.  7509a  75261,  76010,  76014. 
76018.  76039. 

Date  of  qualification:  March  2, 1964. 

17.  Kaiser  Foundation  Health  Plan. 
Inc.  (Medical  Group  Model,  see  section 
1310(b)(1)  of  the  Act),  One  Kaiser  Plaza. 
Oakland.  California  94612.  On  October 
27. 1977,  three  regional  components 
(Northern  California,  Southern 
California,  and  Hawaii)  of  Kaiser 
Foundation  Health  Plan.  Inc.  (KFHP). 
were  approved  as  transitionally 
qualified  HMOs.  On  March  28, 1984, 
KFHP  was  officially  notified  that  the 
regional  components  had  successfully 
completed  their  transitional  phases  and 
were  each  deemed  to  be  operational 
qualified  regional  components. 

The  service  areas  of  the  three  regional 
components  follow. 

(i)  Northern  California  (KFHP/ 
Oakland):  A  radius  of  30  miles  of  any 
Kaiser  Foundation  Hospital  or  Northern 
California  Permanente  Medical  Office 
including  the  entire  Counties  of: 
Alameda,  Contra  Costa,  Marin, 
Sacramento,  San  Francisco,  San  Mateo, 
Santa  Clara.  Solano,  and  cities  and 
towns  in  the  following  counties: 

Amador  | 

Carbondade  I 

Forest  Home  ' 

lone 
Nashville 

ElDorado 

Brandon  , 

Brela 
Cameron  Park 


ss 


Clarksville 

Cool 

Cothrin 

Dugan 

El  Dorado 

El  Dorado  Hills 

Lake  Hills  Estates 

Latrobe 

Lotus 

PUot  Hill 

Rescue 

Shingle  Springs 

Napa 

Aetna  Springs 

Angwin 

Calistoga 

Deer  Park 

Franklin 

Kellogg 

Napa 

Oakville 

Pope  Valley 

Rutherford  Sanitarium 

St.  Helena 

Yountville 

Placer 

Auburn 

Bowman 

Hidden  Valley 

Lincoln 

Loomis 

Newcastle 

Ophir 

Penryn 

Rocklin 

Rosevilie 

Sheridan 

Sunset  Whibiey  Ranch 

Thermolands 

Sonoma 

Bloomfield 

Boyes  Hot  Springs 

Catati 

El  Verano 

Eldridge 

Freestone 

Fulton 

Glen  Ellen 

Kenwood 

Penngrove 

Petaluma 

Rohnert  Park 

Santa  Rosa 

Sebastopol 

Sonoma 

Valley  Ford 

Vineburg 

Sutter 

Chandler 
East  Nicolaus 
Kirkville 
Nicolaus 
Pleasant  Grove 
Rio  Oso 
Robbins 
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Trowbridge   . 
Verona 

Yolo 

Broderick 

Bryte 

Capay 

Clarksburg 

Davis 

Dixon 

El  Macero 

Knights  Landing 

Madison 

Tremont 

West  Sacramento 

Winters 

Woodland 

Yolo 

Zamora 

Yuba 

Wheatland 

(ii)  Southern  California  (KFHP/Los 
Angeles):  A  radius  of  30  milea  of  any 
Kaiser  Foundation  Hospital  or  Southern 
California  Permanente  Medical  Office. 
Kern  County  and  Mexico  are  excluded 
from  the  service  area.  The  following  zip 
codes  located  in  Los  Angeles,  Orange, 
Riverside,  San  Bernardino,  San  Diego 
and  Ventura  Counties  are  included: 
90000-99,  90101-99,  90200-99,  90300-99, 
90400-99,  90500-99,  900600-99.  90700- 
99,  90800-99,  91000-99,  91100-99, 
91200-99,91300-99,  91400-99,  91500-99. 
91800-99,  91700-99.  91800-99,  921 OO- 
99,  92400-99,  92500-99.  92600-99. 
92700-99,  92800-99,  92001-2,  92006-8, 
92010-2,  92014,  92016-7,  92020-2, 
92024-7,  92031-2,  92035-7.  92040-1. 
92045.  92047-8.  92050,  92053-4,  92062- 
5,  92067.  92069-71.  92073.  92075,  92077- 
8,  92080,  92982-3,  92220,  92305,  92307, 
92314-8,  92320-2,  92324-6.  92329-30. 
92333.  92335.  92339-41.  92343.  92345-6, 
92348.  92352-4.  92356,  92358-60.  92382. 
92367.  92369-73.  92376.  92378.  92380-2. 
92385-6.  92388.  92391-2.  92395-7. 
92399.  93010.  93015,  93021.  93040, 
93060,  93063-5,  93510.  93532,  93534, 
93543-4.  93550.  93553.  93563 

(iii)  Hawaii  (KFHP/Honolulu):  Islands 
of  Oahu  and  Maui 

Effective  date:  April  1, 1984. 

18.  Harvard  Community  Health  Plan, 
Inc.  (Staff  Model,  see  section  1310(b)(1) 
of  the  Act),  One  Fenway  Plaza,  Boston, 
Massachusetts  02215.  On  September  1, 
1977,  Harvard, Community  Health  Plan, 
Inc.  (HCHP)  was  approved  as  a 
transitionally  qualified  HMO  (see  42 
CFR  110.603(b)).  On  April  25, 1984, 
HCHP  was  officially  notified  that  It  had 
successfully  completed  its  transitional 
phase  and  was  deemed  to  be  an 
operational  qualified  HMO.  The  service 
area  comprises  Massachusetts  cities  and 
towns  as  follows:  Acton,  Arlington, 


Bedford,  Belmont,  Billerica,  Boston, 
Braintree.  Brookline.  Burlington, 
Cambridge,  Canton,  Carlisle,  Chelsea, 
Concord,  Dedham,  Dover,  Everett, 
Framingham,  Lexington,  Lincoln,  Lynn, 
Lynnfield,  Maiden,  Maynard, 
Marblehead,  Medford,  Melrose.  Milton, 
Nahant.  Natick.  Needham,  Newton, 
North  Reading,  Norwood,  Peabody, 
Quincy,  Randolph,  Reading,  Revere, 
Salem,  Saugus.  Somerville,  Ston^am, 
Sudbury.  Swampscott.  Wakefield, 
Waltham.  Watertown,  Wayland, 
Wellesley,  Weston,  Westwood, 
Weymouth,  Wilmington,  Winchester, 
Winthrop  and  Wobum. 

In  addition.  Massachusetts  zip  codes 
(by  county)  as  follows: 

Bristol 

Easton— 02334 
Mansfield— 02048 

Essex 

Andover — 01810 

Beverly— 01915 

Boxford— 01921 

Danvers — 01923 

Lawrence— 01842  01844  01845  (all) 

Middleton— 01949 

North  Andover— 01845 

Topsfield— 01983 

Middlesex 

Ashland— 01721 
Chelmsford— 01824 
Holliston— 01746 
Hopkinston — 01748 
Lowell— 01851  thru  01854  (all) 
Marlborough — 01752 
Sherbom— 01770 
Tewksbury — 01876 

Norfork 

Avon— 02322 
Cohasset — 02025 
Foxborough— 02035 
Holbrock— 02343 
Medfield— 02052 
Medway— 02053 
Millis— 02054 
Sharon— 02067 
Stoughton— 02072 
Walpole— 02081 

Plymouth 

Abington— 02351 

Bridgewater — 02324 

Brockton— 02401  thru  02403  (all) 

Duxbury — 02332 

East  Bridgewater— 02333 

Halifax— 02338 

Hanson — 02341 

Hanover — 02339 

Hingham— 02018  and  02043  (all) 

Hull— 02045 

Kingston — 02364 

Marshfield— 02050  and  02051  (all) 


Federal  Regtoter  /  Vol.  49.  No.  136  /  Friday.  July  13.  1964  /  Noticw 


Norwell— 02061 
Penbroke— 02359 
Rockland— 02370 
Scituate— 02066 
West  Bridgewater— 02370 
Whitman— 02382 

Worcester 

Grafton— 01519 
Southborougb— 01772 
Westborough— 01581 

Effective  date:  April  25, 1984. 

(Transitionally  Qualified  Health 
Maintenance  Oiganizations;  42  CFR 
110.6G3(b)). 

19.  HealthPlus  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act).  P.O.  Box  2113. 
Seattle,  Washington  98111.  The  service 
area  comprises  the  following  zip  codes 
in  the  following  counties: 

King  County 

98002-11 

98014-15 

98019 

96022 

98024-25 

98027-28 

98031-^3 

98038-40 

98045 

98047-48 

98050-52 

98054-57 

98062 

98064-66 

98072 

98101-199 

Snohomish  County 

98020 

98036 

96043 

98201-07 

98223 

98251-52 

98258-59 

98270 

98272 

98275 

98287 

98290 

98292-94 

Skagit  County 

98221 

98225 

98231-33 

98235 

98238 

98246 

98255 

98257 

98263    I 

98273 

98284 

Island  County 

98277  i- 


Date  of  qualification:  October  21, 1963. 

20.  MedCenters  Health  Nan,  Inc. 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Act). 
4951  Excelsior  Blvd.,  Minneapolis, 
Minnesota  55416.  The  service  area 
comprises  all  of  Anoka,  Carver.  Dakota. 
Hennepin.  Ramsey,  Scott  and 
Washington  Counties,  and  the  followdng 
incorporated  townships  in  Wright  and 
Sherburne  Counties: 

Wright 

Silver  Creek 

Maple  Lake 

Chatham 

Marysville 

Woodland 

Franklin 

Rockford 

Buffalo 

Frankfort 

Monticello 

Sherburne 

Becker 
Otsego 
Elk  River 
Big  Lake 

Date  of  qualification:  November  7. 
1983. 

21.  Medical  Associates  Clinic  Health 
Plan  (Medical  Group  Model,  see  section 
1310(b)fl)  of  the  Act).  One  Dubuque 
Plaza,  Suite  230,  Bubuque,  Iowa  52001. 
The  service  area  comprises  the 
following  portions  of  Iowa,  Wisconsin, 
and  Illinois: 

Iowa:  Dubuque,  Delaware  and 
Jackson  Counties. 

In  addiUon,  zip  codes  in  Iowa 
Counties  as  follows: 

Clayton:  51042  52044  52048  52052  52055 

52066  52076 
Jones:  52212  52310  52321  52331  52362 
Clinton:  52254  52774  52037  52731 
Wisconsin:  Grant  and  Lafayette 

Counties 
Illinois:  Zip  codes  in  Jo  Daviess  County: 
6101  61025  61028  61036  61059  61075  61087 
Date  of  qualification:  December  12, 1983 

22.  Physicians  Health  Plan,  Inc.  (Direct 
Contract  Model,  see  section 
1310(b)(2)(B)  of  the  Act).  225  West 
Washtenaw,  Suite  200,  Lansing, 
Michigan  48933.  The  service  area 
comprises  the  following  townships  in 
the  following  counties: 

Eaton  County 

Delta 

Windsor 

Oneida 

Clinton  County 

Essex  ^ 

Creenbush 
Duplain 


Dallas 

Bengal 

Bingham 

Ovid 

RUey 

OUve 

Victor 

Watertown 

Eagle 

Westphalia 

Dewitt 

Bath 

Ingham  County 

Lansing 

Meridian 

Williamston 

Locke 

Delhi 

Alaiedon 

Wheatfield  ' 

Leroy 

Aurelius 

Vevay 

Ingham 

White  Oak 

Ionia  County 

Portland 
Danby 

Gratiot  County 

Washington 
Elba 

Shiawassee  County 

Perry 
WoodhuU 

Date  of  qualification:  January  31. 1984. 

23.  HMO  Minnesota  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act).  3535  Blue 
Cross  Road,  St.  Paul.  Minnesota  55164. 
The  service  area  comprises  all  of  the 
following  counties  in  Minnesota  and 
Wisconsin,  and  the  following  zip  codes 
in  the  following  other  Minnesota 
counties: 

Minnesota  Counties  ^ 

Anoka 

Benton 

Carlton 

Carver 

Chisago 

Dakota 

Douglas 

Hennepin 

Itasca 

Pope 

Ramsey 

Scott 

Sherburne 

Steams 

Washington 

Wright 
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Wiacoosin  Counties 

Polk 

St.  Croix 
Pierce 

Sp  Codes  in  Minnesota  Counties 

Aitkin 

55748 
55752 
55785 

Cass 

56430 
56435 
56452 
56484 
S6485 
86628 
56632 
56633 
56641 
56655 
56662 
56672 

Grant 

56309 
56311 
56339 
56531 

Isanti 

55006 

55040 


Lake 

55069 
55610 
55616 

Otter  Tail 

56361 
56515 
56524 
56551 
56588 

SL  Louis 

55701 

55702 
55711 
55714 
55717 
55724 
55727 
55730 
55736 
55743 
55746 
55754 
55755 
55765 
55766 
55770 
55774 
55779 
55789 
55791 
55801 


56802 
55803 
55804 
55805 
55806 
55807 
55806 
55809 
55810 
55811 
55812 
55813 
55814 

Stevens 

56235 
56267 

Todd 

56318 
56336 
56346 
56347 
56389 
56437 
56438 
56440 
56446 
56453 

Date  of  qualification:  February  16, 
1984. 

24.  Group  Health.  Inc.  (Staff  Model, 
see  section  1310(b)(1)  of  the  Act),  2829 
University  Avenue  South  East, 
Minneapolis,  Minnesota  55414.  The 
service  area  comprises  all  of  Hennepin, 
Ramsey,  Washington,  Carver.  Scott, 
Dakota.  Anoka,  Isanti,  Chisago,  Wright, 
Rice,  and  Sherburne  Counties,  and  the 
townships  of  Greenbush  and  Princeton 
in  Mille  Lacs  County. 

Date  of  qualification:  March  12, 1984, 
(Qualified  Regional  Components:  42 
CFR  110.603(e)) 

25.  Compare  Health  Services.  Inc., 
Madison,  Wisconsin  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of 
Compcare  Health  Services,  Inc.,  of 
Milwaukee.  Wisconsin  53201.  The 
service  area  is  listed  at  number  10 
preceding. 

Date  of  qualification:  November  14, 
1983. 

26.  Health  Plan  of  Nevada,  Ltd.,  Reno. 
Nevada  (Individual  Practice  Association 
Model,  see  section  1310(b)(2)(A)  of  the 
Act),  an  operational  qualified  regional 
component  of  Health  Plan  of  Nevada, 
Ltd.,  of  Las  vegas,  Nevada  89106.  The 
service  area  comprises  the  following  zip 
codes: 

Sparks 

89431 
89439 
89442 


Carson  City 

89701 
98710 

Reno 

89501 
89502 
89503 
89504 
89505 
89506 
89507 
89509 
89510 
89511 
89512 
89513 
89515 
89520 
89523 

Other 

89403 

89408 

89410 

89411 

89413 

89450 

89423 

89428 

89429 

89449 

89439 

89440 

89442  .     . 

89448 

Date  of  qualification:  January  1, 1984. 
(Achieved  preoperational  qualiflcation 
on  December  27, 1983.) 

27.  Av-Med,  Inc..  Tampa/St. 
Petersburg  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of  Av- 
Med,  Inc.,  of  Miami,  Florida  33156.  The 
service  area  comprises  Hillsborough, 
Pinellas.  Manatee,  and  Pasco  Counties. 

Date  of  qualification:  January  17, 1984. 

28.  Link  Clinic  Health  Assurance  Plan 
of  Mattoon,  Illinois  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
regional  component  of  HMO  Illinois, 
Inc..  Chicago.  Illinois  60610.  The  service 
area  is  listed  at  number  11  preceding. 

Date  of  qualiflcation:  February  27, 
1984. 

29.  Blackhawk  Health  Assurance  Plan 
of  Rockford.  Illinois  (Individual  Practice 
Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of  HMO 
Illinois,  Inc..  Chicago,  Illinois  60610.  The 
service  area  is  listed  at  number  11 
preceding. 

Date  of  quahfication:  February  27, 
1984. 
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30.  Prudential  Health  Care  Plan,  Inc.. 
of  Central  Florida  (Medical  Group 
Model,  see  section  1310(b)(1)  of  the  Act), 
an  operational  qualiHed  regional 
component  of  Prudential  Health  Care 
Plan,  Inc.,  Roseland,  New  Jersey  07068. 
The  service  area  comprises  Orange, 
Osceola,  and  Seminole  Counties. 

Date  of  qualification:  March  21, 1984. 

31.  CIGNA  Health  Plan  of  Florida, 
Inc.,  Orlando,  Florida  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Act),  an  operational 
qualified  regional  component  of  CIGNA 
Health  Plan  of  Florida,  Inc.,  Tampa. 
Florida  33609.  The  service  area 
comprises  all  of  Orange  and  Seminole 
Counties,  and  the  following  zip  codes  in 
the  following  counties: 

Lake  County 

32726 
32727 
32757 
32776 
32778 

Osceola  County 

32741 
32769 
32746 

Volusia  County 

32725 
32713 
32763 

Date  of  qualification:  May  15, 1984. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations.  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  Department,  of 
Health  and  Human  Services,  Rm.  9-11 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMO 
should  be  sent  to  the  same  office. 

Dated:  July  6. 1984. 
Robert  Gnhun, 
Administrator,  Assistant  Surgeon  General. 

(FR  Doc  S4-lBS73^Flled  7-12-M:  8:46  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Filing  of  Plat  of  Survey 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


tUMMANV:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office,  Salt  Lake  City, 
Utah,  immediately: 

Salt  LakaMofkUan.  Utah 
T.  e  Sh  R.  18  W. 

This  Plat  which  represents  the 
dependent  resurvey  of  a  portion  of  the 
First  Standard  Parallel  South  through 
Range  17  and  18  West  and  a  portion  of 
the  subdivisional  lines  of  T.  6  S.,  R.  16 
W.,  and  the  survey  of  Sections  4,  5, 6, 7, 
and  8  of  T.  6  S..  R.,  18  W.,  Salt  Lake 
Meridian,  Utah  for  Group  613,  was 
accepted  June  22, 1984. 

Salt  Lake  Meridian.  Utah 
T.  6  S..  R.  8  W. 

This  Plat,  which  represents  the 
dependent  resurvey  of  a  portion  of  the 
Third  Standard  Parallel  South  through 
Range  6  and  7  West  and  a  portion  of  the 
First  Guide  Meridian  West  through 
Township  16  South,  a  portion  of  the 
west  boundary,  and  a  portion  of  the 
subdivisional  lines,  and  a  subdivision 
survey  of  Sections  6,  7, 18, 21, 24,  25, 26, 
29,  30,  and  35  of  T.  16  S..  R.  6  W..  Salt 
Lake  Meridian,  Utah  for  Group  617,  was 
accepted  June  22. 1984. 

Salt  Lake  Meridian.  Utah 
T.  14  N..  R.  4  E. 

This  Plat  which  represents  the 
dependent  resurvey  of  a  portion  of  the 
south  and  west  boundaries  and  a 
portion  of  the  subdivisional  lines.  T.  14 
N..  R.  4  E.,  Salt  Lake  Meridian,  Utah  for 
Group  616,  was  accepted  June  22. 1984. 

Salt  Lake  Meridian,  Utah 

T.  13  S..  R.  2  E.  ' 

This  Plat,  which  represents  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  T.  13  S.,  R.  1  E,  a  portion 
of  the  subdivisional  lines,  and  a  survey 
of  a  portion  of  the  subdivisional  lines 
and  a  subdivision  survey  of  Sections  8, 
16,  21,  and  27  of  T.  13  S.,  R.,  2  E.,  Salt 
Lake  Meridian,  Utah  for  Group  633,  was 
accepted  June  22, 1984. 

These  plats  will  immediately  become 
the  basic  records  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only.  These  surveys  were 
executed  to  meet  certain  administrative 
needs  of  this  Bureau. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Utah  State  Office. 
Bureau  of  Land  Management  136  East 
South  Temple.  Salt  Lake  City.  Utah 
84111. 


Dated  July  9, 1964. 

I.lCUlimer, 

Acting  Chief,  Branch  ofLandb  andMinerah 
Operations. 
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Requeet  for  PuMc  Comments  on 
Reducing  Maximum  Size  of  Federal 
Noncompetitive  Simultaneoue  01  and 
Qas  Leeeee  m  the  Lower  49  Statoe 


AOENCV:  Bureau  of  Land  Management 
Interior. 

AcnON:  Request  for  public  comments  on 
reducing  maximum  size  of  simultaneous 
oil  and  gas  leases  in  the  Lower  48 
States. 

summary:  The  Bureau  of  Land 
Management  is  ciurently  reviewing  its 
policy  with  regard  to  the  maximum 
permissible  size  of  simultaneous  oil  and 
gas  leases  in  all  States  except  Alaska. 
Each  single  parcel  offered  for  leasing 
through  the  simultaneous  oil  and  gas 
leasing  program  now  may  not  exceed 
10,240  acres.  The  Bureau  of  Land 
Management  is  seeking  public  comment 
concerning  a  reduction  in  the  maximum 
size  of  parcels  offered  for  leasing 
through  the  simultaneous  oil  and  gas 
leasing  program  in  all  States  except 
Alaska  fivm  10,240  acres  to  2,560,  acres 
or  alternatively  to  5,120  acres. 

EmcnvE  date:  October  ii.  1984. 

ADDRESS:  Comments  should  be  sent  to 
Director  (621),  Bureau  of  Land 
Management.  18th  and  C  Streets  NW., 
Washington,  D.C. 

FOR  niRTHER  INFORMATION  CONTACT: 

Mary  Uhda  Ponticelli,  (202)  653-2190. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  assist  the  Bureau  of  Land 
Management  in  its  decisionmaking 
process  of  whether  or  not  to  reduce  die 
maximum  size  of  simultaneous  oil  and 
gas  parcels  in  all  States  except  Alaska 
from  10,240  acres  to  2,560  acres,  or 
alternatively,  to  5,120  acres,  public 
comments  regarding  this  proposal  are 
hereby  requested  in  the  form  of  written 
comments.  This  inquiry  is  in  response  to 
concerns  raised  by  the  public  that  large 
lease  tracts  are  undesirable  and 
burdensome.  Tract  size  for  simultaneous 
oil  and  gas  leases  is  established  as  a 
matter  of  policy  and  it  not  set  by 
regulation.  Once  comments  are 
reviewed  by  the  Bureau  of  Land 
Management  any  policy  changes  that 
might  result  will  subsequently  be 
published  in  the  Federal  Register 
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Dated:  July  5. 1964. 
Robvl  F.  Burford, 
Director. 
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Minefals  ManaQemcnt  Service 

Alaafca  Offshore;  AvaiabWty  of  ttw 
Final  Environmental  Impact  Statement 
for  Propoeed  OM  end  Qae  Lease  Sele 
88  in  tfie  Gulf  of  Alasfca/Cook  imet 
Aree 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  Hnal  environmental 
impact  statement  (HS)  for  proposed  oil 
and  gas  Lease  Sale  88  in  the  Gulf  of 
Alaska/Cook  Inlet  area. 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Office  of  the  Regional 
Manager.  Minerals  Management 
Service,  Alaska  Region,  P.O.  Box  101159, 
Anchorage,  Alaska  99510. 

Copies  of  the  final  EIS  will  also  be 
available  for  inspection  in  the  following 
public  hbraries:  Alaska  Federation  of 
Natives,  Suite  304, 1577  O  Street. 
Anchorage.  AK  99501:  Anchor  Point 
Public  Library,  Anchor  Point  AK  99556: 
Department  of  the  Interior  Resources 
Library.  Box  36,  701  C  Street. 
Anchorage,  AK  99513;  Cordova  Public 
Library,  Box  472,  Cordova,  AK  99574: 
Kenai  Community  Library,  Box  157. 
Kenai,  AK  99611;  Elim  Learning  Center, 
Elim.  AK  99739;  Haines  Public  Library, 
P.O.  Box  36,  Haines,  AK  99827;  North 
Star  Borough  Library,  Fairbanks,  AK 
99701:  University  of  Alaska,  Institute  of 
Social  and  Economic  Research  Library, 
Fairbank,  AK  99801;  Homer  Public 
Library.  Box  356,  Homer,  AK  99603;  Z.  J. 
Loussac  Public  Library,  427  F.  Street, 
Anchorage,  AK  99801:  Juneau  Memorial 
Library.  114  W.  4th  Street.  Juneau,  AK 
99824;  Alaska  State  Library,  Documents 
Librarian,  Pouch  G.  Juneau,  AK  99811; 
Ketchikan  Public  Library.  629  Dock 
Street,  Ketchikan,  AK  99901;  Department 
of  Defense,  Army  Corps  of  Engineers 
Library,  P.O.  Box  7002.  Anchorage,  AK 
99501;  Kodiak  Public  Library,  P.O.  Box 
985,  Kodiak,  AK  99615;  Metlakatla 
Extension  Center,  Metlakatla,  AK  99926; 
Department  of  the  Interior,  Bureau  of 
Mines  Library,  AF-F.O.  Center.  P.O.  Box 
550,  Juneau.  AK  99802;  Petersburg 
Extension  Center,  Box  289,  Petersburg, 
AK  99833;  Seldovia  Public  Library, 
Drawer  D,  Seldovia,  AK  99663;  Seward 
Community  Library,  Box  537,  Seward, 
AK  99664;  University  of  Alaska  Juneau 
Library,  P.O.  Box  1447,  Juneau,  AK 
91447;  Sitka  Community  Library,  Box 
1090,  Sitka,  AK  98835;  Douglas  PubKc 


Library,  Box  469,  Douglas,  AK  99824: 
University  of  Alaska  Anchorage  Ubraiy. 
3211  Providence  Drive,  Anchorage,  AK 
99504:  Univesity  of  Alaska  Elmer  E. 
Rasmusson  Library,  Fairbanks,  AK 
99701;  Wrangell  Extension  Center,  Box 
651.  Wrangell.  AK  99929. 
Willkm  D,  BettenlMis. 
Director,  Minerals  Management  Service. 

Approved:  fune  2&  1964. 
Bnice  Blanchard, 
Director,  Environmental  Profect  Review. 
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Outer  Continental  Shelf;  Proposed 
Development  and  Production  Plan; 
Availability  of  Draft  Environmental 
Impact  Statement  and  Intent  To  Hold 
Public  Hearings 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  availability  and  public 
hearing  for  environmental  impact 
statement/environmental  impact  report. 

summary:  Pursuant  to  section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Minerals  Management 
Service,  Santa  Barbara  County, 
California  State  Lands  Commission  and 
California  Coastal  Commission  have 
jointly  prepared  a  Draft  Environmental 
Impact  Report/Environmental  Impact 
Statement  (EIR/EIS)  for  the  Point 
Arguello  Field  Development  and 
Production  Plans  proposed  for  the 
southern  Santa  Maria  Basin,  offshore 
Santa  Barbara  County,  California.  Single 
copies  of  the  Draft  EIR/EIS  can  be 
obtained  from  Santa  Barbara  County, 
Resource  Management  Department. 
Energy  Division,  123  East  Anapamu 
Street.  Santa  Barbara.  CaUfomia  93101. 
Technical  appendices  have  been 
prepared  for  each  issue  area  and 
provide  detailed  supporting  data  for  the 
Draft  EIR/EIS.  The  technical  appendices 
may  be  obtained  individually  or  as  a 
unit  by  forwarding  a  written  request  to 
the  above  address.  When  requesting  an 
individual  appendix,  refer  to  the 
following  titles: 

B.  Geology 

F.  Air  Quality 

G.  Onshore  Water  Resources 
H.  Marine  Water  Resources 
I.  Marine  Biology 

J.  Terrestrial  and  Freshwater  Biology 

K.  Cultural  Resources 

L  Aesthetics  (Noise,  Visual) 

M.  Socioeconomics 

N.  Other  Uses  (Commerical  Fishing. 

Recreation,  Traffic)  - 
O.  System  Safety  and  Reliability 


Copies  of  the  Draft  EIR/EIS  will  also 
be  available  for  review  in  following 
public  libraries: 

County  of  Los  Angeles  PubUc  Library, 

Govt.  Pub.  Unit,  330  W.  Temple,  Los 

Angelb.CA  90012 
State  Library-Govt.  Pub.  Sec.  Attn: 

Beverly  Pettijohn,  P.O.  Box  2037. 

Sacramento.  CA  95814 
San  Luis  Obispo,  City/County  Library, 

1354  Bishop  Street,  San  Luis  Obispo. 

CA  93406 
Main  Library,  Vandenburg  Air  Force 

Base,  CA  93437 
County  of  Ventura  Library.  Documents 

Section,  P.O.  Box  771,  Ventura,  CA 

93001 
Santa  Barbara  Public  Library,  40  E. 

Anapamu  Street,  Santa  Barbara,  CA 

93101 
University  of  California  Library,  Santa 

Barbara  Campus,  Main  Library,  Santa 

Barbara,  CA  93106 
U.S.  DOI  Natural  Resource  Library,  18th 

and  C  Streets  NW.,  Washington.  D.C. 

20240 

Joint  Federal/State/County  public 
hearings  are  scheduled  from  1:00  p.m.  to 
close  of  testimony  and  7:00  p.m.  to  close 
of  testimony  on  August  14, 1984  at  the 
Santa  Barbara  County  Planning 
Commission  Hearing  Room.  105  East 
Anapamu  Street,  first  floor,  Santa 
Barbara,  California.  The  purpose  of  the 
hearings  is  to  receive  oral  and  written 
testimony  regarding  the  Draft  EIR/EIS 
prepared  for  the  proposed  project.  The 
hearing  will  provide  the  Minerals 
Management  Service  with  additional 
information  to  help  evaluate  the 
potential  effects  associated  with  those 
aspects  of  the  project  subject  to  Federal 
approval. 

Written  comments  on  this  document 
will  be  accepted  at  the  Santa  Barbara 
County  address  listed  above  until 
September  3, 1984.  These  comments  will 
be  addressed  by  the  MMS,  Santa 
Barbara  County,  California  State  Lands 
Commission,  and  California  Coastal 
Commission,  in  the  Draft  EIR/EIS. 
Agencies,  interested  groups  or 
individuals  needing  further  information 
should  call  Mary  Elaine  Warhurst  at 
(213)  688-4360  or  (213)  68»-7234. 

After  testimony  and  comments  have 
bpen  reviewed  and  analyzed,  a  final 
EIR/EIS  will  be  prepared. 

Dated:  July  9. 1984. 

Cyril  V.  Bird, 

Acting  Regional  .Manager,  Pacific  OCS 
Region. 
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National  Park  SwviM 

QuH  Islands  National  Saaahora; 
EstabHshmant 

The  Act  of  January  8, 1971  (84  Stat 
1967)  authorized  the  inclusion  of  Gulf 
Islands  National  Seashore  in  the 
National  Park  System  to  be  preserved 
for  public  use  and  enjoyment.  The 
seashore  possesses  outstanding  natural, 
historic,  and  recreational  values.  The 
seashore  is  located  on  the  following  gulf 
coat  islands  and  mainland  access, 
together  with  adjacent  water  areas: 

1.  Ship,  Petit  Bois  and  Horn  Islands  in 
Mississippi; 

2.  The  eastern  portion  of  Perdido  Key 
in  Florida; 

3.  Santa  Rosa  Island  in  Florida: 

4.  The  Naval  Live  Oaks  Reservation  in 
Florida; 

5.  Fort  Pickens  and  the  Fort  Pickens 
State  Park  in  Florida; 

6.  A  tract  of  land  in  the  Pensacola 
Naval  Air  Station  in  Florida  that 
includes  the  Coast  Guard  Station  and 
Lighthouse,  Fort  San  Carlos,  Fort 
Barrancas,  and  Fort  Redoubt  and 
sufficient  surrounding  land  for  proper 
administration  and  protection  of  the 
historic  resources; 

7.  Six  hundred  acres,  known  as  Marsh 
Point,  in  Mississippi. 

It  has  been  determined  that  sufficient 
lands  to  constitute  an  efficiently 
administrable  unit  have  been  acquired. 

Now,  therefore,  under  and  by  virtue  of 
the  authority  contained  in  the  Act  of 
January  8, 1971,  Gulf  Islands  National 
Seashore  is  hereby  established. 

Dated:  ]uly  6, 1984. 
William  Clark, 
Secretary. 
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Intention  To  Extend  Concession 
Permits 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director  of  the  National  Park 
Service,  proposes  to  negotiate 
concession  permits  with: 
Adrift  Adventures,  1816  Orchard  Place. 

Fort  Collins  80521, 1183  User  days 

multi-day,  1952  user  days  one-day 
Adventure  Bound,  P.O.  Box  125,  Mack. 

CO  81525.  4289  user  days 
American  River  Touring  Association, 

445  High  Street,  Oakland,  CA  94601. 

1100  user  days 


Colorado  Outward  Bound  School,  945 

Pennsylvania.  Denver.  CO  80203,  3844 

user  days 
Don  Hatch  River  Expeditions,  P.O.  Box 

C.  Vernal,  UT  84078. 8218  user  days 

multi-day,  2193  user  days  one-day 
World  Wide  River  Expeditions,  175  East 

7060  South.  Midvale.  UT  84847,  394 

user  days 
Don  Neff  River  Company,  2021  North 

White  Circle,  Salt  Lake  City,  UT 

84109, 322  user  days 
Holiday  River  Expeditions,  519  Malibu 

Drive.  Salt  Lake  City.  UT  84107, 2233 

user  days 
Ken  Sleight  Expeditions,  P.O.  Box  81185, 

Salt  Lake  City,  UT  84108,  50  user  days 
Mountain  River  Guides,  3325  Fowler 

Avenue,  Ogden,  UT  84403, 196  user 

days 
Peak  River  Expeditions,  475  Eighth 

Avenue.  Salt  Lake  City,  UT  84103. 

1577  user  days 

Authorizing  them  to  provide  guided 
river  trips  for  the  public  at  Dinosaur 
National  Monument  for  a  period  of  five 
(5)  years  from  January  1, 1985  through 
December  31, 1989.  ' 

These  permit  renewals  have  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  Foregoing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under  the 
existing  permits  which  expire  by 
limitation  of  time  on  December  31, 1984, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  they  are 
entitled  to  be  given  preference  in  the 
renewal  of  the  permits  and  in  the 
neogtiations  of  new  permits,  lliis 
provision,  in  effect,  grants  them  the 
opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by -the 
existing  concessioners.  If  an  existing 
concessioner  amends  his  proposal  and 
the  amended  proposal  is  substantially 
equal  to  the  better  offer,  then  the 
proposed  new  permit  will  be  negotiated 
with  the  existing  concessioner. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Each  proposal 
submitted,  however,  must  refer  to  and 
accord  with  the  terms  and  conditions  of 
an  existing  concession  permit.  Offerors 
must  reference  the  existing  permit  and 
user  day  allocation  applies  for.  Any 
proposal,  including  that  of  the  existing 
concessioners,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 


Interested  parties  should  contact  the 
Superintendent  Dinosaur  National 
Monument  P.O.  Box  210,  Dinosaur, 
Colorado  81810,  telephone  (303)  374- 
2216,  for  information  as  to  die 
requirements  of  the  proposed  permits. 

Dated:  June  26, 1964. 
HooMrLRouM. 

Acting  Regional  Dinctor,  Rocky  Mountain 
Region,  National  Park  Service. 
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Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969;  16  U.S.C.  20),  pubUc  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  throu^  the 
Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service,  proposes 
to  negotiate  a  concession  contract  with 
International  Leisure  Hosts,  Inc., 
authorizing  it  to  continue  to  provide 
lodging,  food,  retail  merchandising  and 
gasoline  facilities  and  services  for  the 
public  at  John  D.  Rockefeller  Memorial 
Parkway,  Wyoming,  for  a  period  of 
fifteen  (15)  to  twenty-five  (25)  years 
fitjm  January  1, 1985,  depending  on  the 
magnitude  of  the  investment. 

Tliis  proposed  contract  requires  a 
construction  and  improvement  program. 
The  construction  and  improvement 
program  required  was  previously 
ad(h%ssed  in  the  Environmental  Review 
for  Assessment  of  Alternatives, 
approved  November  6, 1979,  that  was 
prepared  in  conjunction  with  the 
General  Management  Plan  for  John  D. 
Rockefeller.  Jr.  Memorial  Parkway. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  U.S.  Forest  Service  Special  Use 
Permit  which  expires  by  limitation  of 
time  on  December  31, 1989,  and 
therefore,  pursuant  to  the  Act  of  October 
9, 1965,  as  cited  above,  is  entitled  to  by 
given  preference  in  the  negotiation  of  a 
new  contract.  This  provision  in  effect, 
grants  International  Leisure  Hosts.  Inc., 
the  opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by 
International  Leisure  Hosts,  Inc.  If 
International  Leisure  Hosts,  Inc.  amends 
its  proposal  and  the  amended  proposal 
is  substanitally  equal  to  the  better 
proposal,  then  the  proposed  new 
contract  will  be  negotiated  with 
International  Leisure  Hosts,  Inc. 
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The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  ■ 
result  of  this  notice.  Any  proposaUT 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  ENrector,  Rocky  Mountain 
Regional  Office.  655  Parfet  Street. 
Denver.  Colorado  80225,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  June  22. 1984. 

lack  W.  Nackels, 

Acting  Regional  Director.  Rocky  Mountain 
Region. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Dodwt  Na  AB-28;  Siib-<X] 


Central  of  Georgia  Railroad  Company; 
Abandonment;  In  Chatham  County 
GA,  Exemption  | 

Central  of  Georgia  Railroad  Company 
(CO),  a  subsidiary  of  Norfolk  Southern 
Corporation,  filed  a  notice  of  exemption 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments.  The  line  to  be 
abandoned  is  between  milepost  0.0  and 
milepost  0+3.575  feet,  a  distance  of 
3.575  feet  in  Chatham  County,  GA. 

CG  has  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  {or  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  tihe 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Georgia  Public  Service 
Commission  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366 1.CC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360  l.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
August  12, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  July  23. 1984.  and  petitions  for 
reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  August  2, 
1984.  with:  Office  of  the  Secretary.  Case 


Control  Brandi.  interstate  Conunerce 
Commission,  Waahingtoa  DC  20423. 

A  copy  of  any  petitions  filed  with  the 
Commission  should  be  sent  to  CG's 
representative:  Nancy  S.  Fleischman. 
Norfolk  Southern  Corporatioa  1050 
Connectivut  Avenue  NW,  Suite  740, 
Washington.  DC  20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  July  9, 1964. 

By  the  Commission.  Richard  Lewis.  Acting 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 


(FR  Doc.  84-iaae7  Filed  7-12-8*;  »M  i 
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"I 


Intent  to  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

(1)  Parent  corporation  and  address  of 
principal  office:  General  Foods 
Corporation  (a  Delaware  corporation), 
800  Westchester  Avenue.  Rye  Brook, 
New  York  (mailing  address — 250  North 
Street,  White  Plains,  New  York  10625) 

(2)  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(a)  Birds  Eye,  Inc.  (Delaware) 

(b)  Brisk  Transportation  Inc.  (Delaware] 

(c)  Don's  Prize,  Inc.  (Ohio) 

(d)  General  Foods  Caribbean 
Manufacturing  Corporation 
(Delaware) 

(e)  General  Foods  Domestic 
International  Sales  Company  Inc. 
(Delaware) 

(f)  General  Foods.  Inc.  (Puerto  Rico) 

(g)  General  Foods  Manufacturing 
Corporation  (Delaware) 

(h)  General  Pectin  Manufactiuing 

Corporation  (Delaware) 
(i)  Vict.  Th.  Engwall  &  Co.,  Inc. 

(Delaware) 
(j)  General  Foods  Trading  Company 

(Delaware) 
(k)  Hudson  Commercial  Corporation 

(Delaware) 
(1)  Italsalumi,  Inc.  (Illinois) 
(m)  Kohrs  Packing  Company  (Illinois) 
(n)  Oscar  Mayer  &  Co.  Inc.  (Delaware) 
(o)  Oscar  Mayer  Export  LTD 

(Wisconsin) 
(p)  Oscar  Mayer  Foods  Corporation 

(Delaware) 


(q)  Maxwell  House,  Inc.  (Delaware) 
(r)  Quality  Industrial  Plastics.  Co.,  inc. 

(Delaware] 
(s)  Birds  Eye  de  Mexico,  S.A.  de  C.V. 

(Mexico) 
(t)  Franklin  Baker  Company  of  the 

Philippines  (Philippines] 
(u)  General  Foods  Ina  (Canada) 
(v)  Hostess  Food  Products  Limited 

(Ontario,  Canada] 
(w)  Entenmann's  Inc.  (Delaware) 
(x)  Entenmaim's  Bakery  of  Florida,  Ina 

(Florida] 
(y)  Entenmann's  Frozen  Foods.  Inc. 

(Florida) 
(z)  Otto  Roth  ft  Company,  Inc.  (New 

York) 
(aa)  Monterey  Cheese  Co.  (California) 
(bb)  O.  R.  Corporation  (Pennsylvania)   - 
(cc)  Peacock  Foods  Incorporated 

(California) 
(dd)  Ronzoni  Corporation  (New  Yoric) 
(ee)  Ronzoni  Foods,  Inc.  (New  York] 
(ff)  Ronzoni  Macaroni  Co.,  Inc.  (New 

York) 
(gg)  Oroweat  Foods  Company 

(Delaware] 

1.  Parent  corporation  and  address  of 
principal  office:  Lone  Star  Steel 
Company,  a  Texas  corporation,  10731 
Rockwall  Road.  Dallas.  Texas  75238. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations 

(a)  T&N  Fabrication  Co.,  a  Texas 
corporation,  10731  Rockwall  Road, 
Dallas,  Texas  75238 

(b)  Fort  Collins  Pipe  Company,  a  Texas 
corporation,  10731  Rockwall  Road, 
Dallas,  Texas  75238 

(c)  T&N  Lone  Star  Warehouse  Co.,  7540 
LBJ  Freeway.  Suite  224,  Dallas,  Texas 
75251 

(c-2)  T&N  Lone  Star  Warehouse  Co., 
d.b.a..  Iberia  Scrap  ft  Salvage.  7540 
LBJ  Freeway.  Suite  224,  Dallas,  Texas 
75251 

(e-3)  T&N  Lone  Star  Warehouse  Co., 
d.b.a.,  Iberia  Southwest  Scrap  ft 
Salvage.  7540  LBJ  Freeway,  Suite  224, 
Dallas,  Texas  75251 

(c-4)  T&N  Lone  Star  Warehouse  Co., 
d.b.a..  Raw  Materials  Division,  7540 
LBJ  Freeway,  Suite  224,  Dallas,  Texas 
75251 

(d)  Lesco  Transportation  Co..  Inc..  7540 
LBJ  Freeway.  Suite  224.  Dallas.  Texas 
75251 

(e)  Lesco  Trucking  Company  Inc.,  7540 
LBJ  Freeway.  Suite  224,  Dallas,  Texas 
75251 

(f)  Texas  &  Northern  Railway  Company, 
7540  LBJ  Freeway,  Suite  224,  Dallas, 
Texas  75251 

(g)  Texas  ft  Northern  Motor  Transport 
Company.  7540  LBJ  Freeway,  Suite 
224.  Dallas.  Texas  75251 
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1.  Parent  cotporedon  and  address  of 
principal  office:  Mohasco  Corporation, 
57  Lyon  Street  Amsterdam,  New  York 
12010. 

2.  Wholly-owned  susbidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorparation: 

(a)  Chromcraft  Corporation,  a  Delaware 
corporation 

(b)  Mohasco  Upholstered  Furniture 
Corporation,  a  New  York  corporation 

(c)  Mohasco  Carpet  Corporation,  a 
Delaware  corporation 

(d)  Peters-Revington  Corporation,  a ' 
Delaware  corporation 

(e)  Super  Saglesa  Corporation,  a 
Delaware  corporation 

(f)  Trend  Line  Furniture  Corporation,  a 
Delaware  corporation 

(g)  Belknap  &  McClain.  Inc.,  Mohawk 
Distribution  Center,  a  Massachuaetts 
corporation 

(h)  Bumham,  Sloepel  and  Company, 

Mohawk  IKstributioD  Center,  a 

Michigan  corporation 
(i)  Neidlvoefer  &  Co.,  Mohawk 

Distribution  Center,  a  Wisconsin 

CQiporation 
(jj  Schmitt  &  Henry,  Inc.  Mofaawk 

Distribution  Center,  an  Iowa 

corporation 
(k)  Shawnee  Southwest.  Ino,  Mohawk 

Distribution  Center,  a  Texas 

corporation 
(1)  Cort  Furniture  Rental  Corporation,  a 

New  York  corporation 
(m]  Choice  Seats  Cmporation,  a 

Delaware  corporation, 
fames  H.  Bayne, 
Secretary. 

(FR  Doc  84-18610  Piled  7-12-84: 8:45  •m) 
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[Docket  No.  AB-19  (Sub-81X)] 

Baltiinore  &  Ohio  Railroad  Co.  and  the 
Cincinnati,  tndfanapoHa  &  Weatam 
Railroad  Co.— Abandonment  and 
Discontinuance  of  Service— 
Exemption 

Baltimore  and  Ohio  Railroad 
Company  (B&O)  and  The  Cincinnati, 
Indianapolis  &  Weatem  Railroad 
Company  (CI&W)  have  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  abandonmeirts  and 
discontinuances  of  service  and  trackage 
rights. '  CI&W  will  abandon  its  Hne  of 


'  Service  and  trackage  rights  discontinuances 
were  added  to  the  exemption  piavisioiu  of  40  CFR 
Part  1152  Subpart  F  by  Ex  Parte  No.  274  (Sub-No. 
8A),  Exemption  of  Out  of  Service  Lines 
(Discontinuance  of  Service  and  Trackage  Rights) 
(not  printed),  served  April  20. 1984.  A  petition  for 
reconsideration  of  that  decision  was  filed  May  ia 
1884,  and  is  pending. 


railroad  consisting  of  (A)  a  portion  of 
B&O's  Decatur  Subdirision  between 
milepost  285.72  at  or  near  Boody  and 
milepost  315.59  at  or  near  Sangamon 
Junction  and  (B)  a  portion  of  the  former 
Springfield  Subdivision  between 
milepost  178.29  (which  is  the  equivalent 
of  milepost  315.59  on  the  Decatw 
Subdivision)  and  milepost  180.76,  a  total 
distance  of  32.34  miles  in  Macon, 
Christian,  and  Sangamon  Counties,  IL; 
and  (2)  B&O  will  discontinue  service 
over  the  line.* 

B&O  and  a&W  have  certified  (1)  that 
no  local  or  overhead  traffic  has  moved 
over  the  line  for  at  least  2  years  and  (2) 
that  no  formal  complaint,  filed  by  a  user 
of  rail  service  on  the  line  or  a  state  or 
local  governmental  entity  acting  on 
behalf  of  a  user,  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  a  complianant  within 
the  2-year  period  preceding  this  notice. 
The  Public  Service  Commission  (or 
equivalent  agency)  in  Hiinois  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines. 
366 1.CC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  or  discontinuance  of 
service  shall  be  protected  pursuant  to 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  3«6 1.C.C  91 
(1979). 

The  exemption  shall  be  efl'ectivt  on 
Angust  12, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  )u^  23, 1984.  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  August  2, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commisaion  should  be  sent  to  B&O's 
and  CMrW's  representative:  Rene  J. 
Gunning,  Suite  2204, 100  North  Charles 
Street  Bahimove,  MD  21201. 

If  the  notice  of  exemplion  containa 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  w«ll  be  issued  if 
use  of  the  exemptioa  it  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  luly  6, 1984. 


'B&O  controls  ClftW  and  pursuant  to  an 
agreement  dated  May  30. 19Z7,  conducts  operations 
over  the  line  of  the  Clft W  in  the  name  of  and  for  the 
account  of  the  B*0.  Control  of  Cl»W.  R.R.,  111 
I.C.C.  124  (1928). 


By  the  Commi— ion.  iWier  P.  Hardy. 
Director,  Ofllce  ti  ftocaedinpfc 
lanes  H.  BayiMk 

Secretary. 

(FK  Doc  S«-18m3  Fllad  7-12-84:  »M  •m| 


[Dodret  Na  AB-6  (Sut>-203)J 

Burikigton  MertHem  RaHroed  Ca— 
Abandonment— in  Craivtord  antf  Dent 
CounHee,  MO;  Rndlnta 

The  Commission  has  isenad  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Compaay  to  i^ndon 
a  portion  of  raiknad  exteading  from 
railroad  milepost  VO0.72  near  Lead 
Junction  to  milepost  127.35  at  the  end  of 
the  line  near  Salem,  a  total  distance  of 
26.63  miles  in  Crawford  and  Dent 
Counties,  MO.  The  abandonment 
certificate  will  become  elective  30  days 
after  this  publication  unless  the 
Commission  also  finds:  (1)  A  financially 
responsible  person  has  offered  ffnantial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  foUowing 
notation  shall  be  typed  in  boldface  on 
the  lower  leWiand  comer  of  the 
envelope  containing  the  effer  "Rail 
Section,  AB-OFA."  Any  effer  previoatiy 
made  mast  be  remade  within  this  10-day 
period. 

Information  and  procedives  regarding 
financial  assistance  for  eontinned  rail 
service  are  contained  in  49  U.S.C.  16905 
and  49  CFR  1152.27. 
lames  H.  Bayne, 
Secretary. 

(FR  Doc  84-18811  Piled  7-12-S4: 8:4S  am) 
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[Dockat  Na  AB-5S  (Sub-106)] 
Seaboard  Syaten  Railroad,  Inc.— 


Gllchriat  Couotiea,  FL;  FIndbioi 

The  Commission  has  iasued  a 
certificate  aathorizing  the  Seaboard 
System  Railroad,  Inc.  (SBD)  to  abandon 
its  line  of  railroad  extending  from 
milepost  SN-714.84  near  Buda  to 
milepost  SN-722.60  near  Craggs,  a 
distance  of  7.36  miles  in  Alachua  and 
Gilchrist  Counties,  FL  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
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(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fiilly 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  fit>m 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  boldface  on 
the  lower  lefthand  corner  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 


lamn  H.  BayiM. 

Secretary. 

ini  Dk.  M-MMZ  FUmI  7-l^.M:  MS  aal 


[Oectot  No.  AB-«9  (Sub-15)  and  OodMt  No. 
AB-1«<8ub-71)]  1 

Wostwn  Marytand  RaRway  Co.  and  ttw 
BaMmora  ft  Ohio  Ralroad  Ca— 
Abandonmant  and  DIaeontinuanca  of 
Sarvica    In  BaWmoca,  MB;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Western    j 
Maryland  Railway  Company  (WM)  to 
abandon  a  line  of  railroad  between 
Valuation  Station  minus  1  +65  and 
Valuation  Station  14+99,  a  distance  of 
0.32  miles,  and  to  discontinue  service 
pursuant  to  trackage  rights  over  the  line 
of  Consolidated  Rail  Corporation 
(Conrail)  between  Union  Junction  and 
Madison  Street.  Valuation  Station 
14+99.  a  distance  of  0.49  mile.  The 


Baltimore  and  Ohio  Railroad  Company, 
operator  of  the  properties  of  WM.  is 
authorized  to  discontinue  service  over 
the  WM  line  and  trackage  right  segment. 
The  certificate  will  become  effective  30 
days  after  this  publication  unless  the 
Commission  also  finds  that:  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
pubhcation  of  this  notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  level  left-hand  comer  of  thif 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne. 
Secretary. 

(FK  Doc  84-t8n4  Filed  7-12-M:  MS  am] 
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DEPARTMENT  OF  LABOR 

Employmant  and  TraMng 
Administration 

Invastigations  Ragarding 
Cartiflcationa  of  Eligibility  to  Apply  for 
Worlcar  Adjustn>ent  Assistanca; 
ASARCO,  inc^  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 

Appendix 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  23, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  23. 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  29th  day  of 
)une  1984. 
Marvin  M.  Foolcs, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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No. 


TA-W-1 5.381 
TA-W-1S.382 
TA-W-15J83 
TA-W-1 5.364 
TA-W-1 5.36S 
TA-W-15,366 
TA-W-1 5,367 
TA-W-1S.368 

TA-W-15,3e8 
TA-W-15,370 
T/V-W-1 5.371 
TA-W-1 5,372 
TA-W-1 5,373 
TA-W-1S,374 
TA-W-15.375 
TA-W-15,378 

TA-W-15.377 

TA-W-15.378. 


Artdaa  praduoad 


Coppar  conoanttalaa 


Stioaa— man's. 

Spoflwaaar  •  Mlmwaar— ladtaa* 

Shoaa,  cawal,  anrti    man'a  a 

Initnimanla   auiglcal. 

Staal    tpW.  cut  into  ihaan. 

Oyainfl.  Ilniahiny — fibriCa,  lailAi. 

Tuna  fiih-packad-waMr  4  o« 
Jawalry    8na 
nnpa    nahrU  4  aynlha«a 
Undatgamianto— ladlaa'. 
SMIi    wovan.  man's. 


Sliakaa  and  slwiglas,  cadar-wooAnQ. 
Luggaga  and  Uta  bags  and  oMos. 
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Occupational  Safaty  and  Haatth 
Admiaistration 

Iowa  Stat*  Staftdarda;  Approval 

L  Background.  Part  1953  of  Tith  29. 
Code  of  Fedecai  Regvlatmns  pnscnhes 
procedure*  under  section  16  of  the 
Occupational  Sa£ety  and  Health  Act  of 
1970  (29  U.S.C.  967)  (h»etnafter  called 
the  Actj  by  whick  the  Regional 
Administcator  for  Occupational  Safety 
and  Health  (hereafter  called  the 
Regional  Adminiatrator)  under  • 
delegation  of  authority  from  the 
Assistant  Secostary  of  Labw  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1963.4)  will  raview 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  sectian 
18(c)  of  the  Act  and  29  CFR  Part  1908. 
On  July  20, 1973.  notice  was  published  in 
the  Federal  Ragiatar  (38  PR  19368)  of  the 
approval  of  the  Iowa  plan  and  the 
adoption  of  Subpart  J  of  Part  1952 
containing  the  decision. 

The  Iowa  plan  provides  for  the 
adoption  of  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letters  dated  September  21, 
1983  and  November  3, 1983  from  Water 
H.  Johnson,  Deputy  Commisioner  of 
Labor  to  Roger  A  Clark,  Regional 
Administrator,  and  incorporated  as  part 
of  the  pl6a  the  State  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Acrylonitrile  (Vinyl 
Cyanide)  29  CFR  1910.19. 1910.1000, 
1910.1045  as  published  in  the  Federal 
Registw  (43  FR  45609)  dated  October  3. 
1978;  Selected  General  and  Special 
Industry  Standards  Revocation 
Corrections,  as  published  in  the  Federal 
Register  (43  FR  51799)  dated  November 
7, 1978;  Selected  General  and  Special 
Industry  Standards  Revocation,  Part 
1910  of  29  CFR  as  pubUshed  in  the 
Federal  Register  (43  FR  40744)  dated 
October  24, 1978.  These  standards  which 
are  contained  in  Chapter  88  of  the  Code 
of  Iowa  (;1977)  were  promulgated  after 
public  comment  requested  on  December 
15, 1978,  hearing  held  on  January  23, 
1979,  and  resolution  adopted  by  the 
Iowa  Bureau  of  Labor  on  February  2. 
1979  pursuant  to  Chapter  17a.  Iowa 
Code.  The  standards  were  effective  on 
February  2, 1979  and  notice  of  their 
adoption  was  published  by  the  State  on 
February  21. 197a  The  State  also 
submitted  State  standards  comparable 
to  Occupational  Exposure  to  Lead; 
Correction  29  CFR  1910.1025  as 
published  in  the  Federal  Register  (44  FR 
50338)  dated  August  28, 1979; 
Occupational  Exposure  to  Benzene: 


(44  FR 


Liquid  Mixtnres  29  Cm  ISiaiOBB  •■ 
published  in  the  rndwal  Bngirtw  (43  FR 

27971)  dated  June  27,  vn%i  tTiiiip^ 1 

Exposure  to  Catton  Dnat;  New  EHRlive 
Dates,  29  CFR  IStaiOIS  m  poblialad  n 
the  Fedaral  Register  f45  FR  12417)  dated 
Febrauty  2B,  1980:  MKhankal  Poww 
Presses;  CorrectioBs.  29  CFR  1910.2X7  as 
published  in  the  Twimuk  Ragiilw  (m  FR 
8594}  dated  Fefaniaqr  i^  IMlt 
Occupational  Expnore  to  Lead.  29  CFR 
1910.1009  (amcndetM.  Mmoss  as 
published  in  the  Padwri  ftsgietar  (49  FR 
53907)  dated  Noveiaber  M,  1979; 
Occupational  Expeaure  to  Lead, 
Corrections,  29  CFR  IsmitZS  a« 
published  in  the  Federal  Wegjetei 
5446)  dated  January  26,  isr9; 
Occupational  Exposure  to  Lead; 
Appendices  to  Standard  29  CFS 
1910.1025  as  published  in  the  Fednal 
Register  (44  FR  90981)  dated  October  23, 
1979;  Occupational  Exposure  to  Cotton 
Dust;  Corrections  29  CFR  1910.1043  as 
published  in  the  Federal  Register  (43  FR 
56893)  dated  December  5. 1978; 
Occupational  Exposure  to  Cotton  Dust 
in  Cotton  Gins;  Corrections,  29  CFR 
1910.1046  as  published  in  the  Federal 
Register  (43  FR  56894)  dated  December 
5, 1978;  Occupational  Exposure  to  Lead 
Correction  Appendices  29  CFR  1910.1025 
as  published  in  the  Federal  Reg^er  (44 
FR  68827)  dated  November  30, 1979;  Air 
Contaminants  Tables,  Corrections,  29 
CFR  1910.1000.  as  published  in  tfie 
Federal  Register  (43  FR  57602)  dated 
December  8, 1978;  Servicing  Multi-Piece 
Rim  Wheels,  29  CFR  1910.177  as 
published  in  the  Federal  RagMar  (45  FR 
6713)  dated  January  29, 1980;  General 
Safety  and  Health  Provisions.  29  CFR 
1910.2a  1910,440. 1910.101, 1910.1008, 
1910.1004, 1910.1006, 1910.1007, 
1910.1008, 1910.1009. 1910.10ia 
1910.1011, 19iai012, 1910.1013, 
1910.1014, 1910.1015. 1910.1016, 
1910.1017, 1910.1018, 1910.1025, 
1910.1028, 1910.1029, 1910.1043, 
1910.1044,  IfOiaUMS.  as  paUished  in  the 
Federal  Register  (46  FR  35277)  dated 
May  23, 196a  These  standards  which 
are  contained  in  Chapter  68  of  the  Code 
of  Iowa  (1977)  were  promulgated  after 
public  comment  requested  en  June  23. 
1980,  hearing  held  on  July  26, 1980  and 
resolution  adotped  by  the  Iowa  Bureau 
of  Labor  on  August  1. 1960  pursuant  to 
Chapter  17a  Iowa  Code.  The  standards 
were  effective  on  September  25, 1980 
and  notice  of  their  adoption  was 
published  by  the  State  on  August  2a 
1980.  The  State  also  submitted  State 
standards  comparable  to  Medical 
Records  Access;  Corrections 
Supplementary  Information,  29  CFR 
1910.20, 1910.1001, 1910.1018, 19iai02S 


as  pid)lidicd  ia  thr  Tsiwal  iiiHw  (IT 
FR  54334)  dated  Aa«ast «.  lan;  Phe 
Protectiaa:  I  leans  of  Rpasa;  llaiiadeui 
Material.  29  CHt  ItMA  19t9L3r. 

1910.38.  i9iai97,  vmikm^  tsmiaa, 

19iai55,  lOKXlSa.  1910L1S7. 1910.198. 

1910.159.  i9iaifia  igausL,  i9iaii2, 

1910L163, 1910.164.  lM«:ia6,  as  published 
in  the  Federal  Register  (45  fti  9070^ 
dated  September  12, 1980(  Hectricai 
Standards,  29  CFR  1919.301, 19ia3aK 
19m.303. 1910.304. 1910.305. 1910J08^ 
1910.307. 19ia39&  1910.389  as  puhMwd 
in  the  Federal  Hegistar  («  m  4866) 
dated  January  la  1981;  Fire  Proteetien: 
Means  of  Egress:  Haaaadbus  MatwislB, 
Corrections.  29  CFR  19191198, 19iai57, 
1910.isa  19iai62  as  published  in 
Federal  Register  (46  FR  24S54)  dated 
May  2, 1981;  Occupational  Noise 
Exposure;  Hearing  Conservatiaa 
Amendment,  29  CFR  191095  as 
published  in  Federal  RagMar  (48  FR 
4161)  dated  January  la  1991; 
Commercial  Diving  Operations; 
Correction  29  CFR  19ia423  as  pubMsfaed 
in  Fedval  Register  (45  FR  41634)  dated 
June  2a  198a  Lead;  Amendment  29  CFR 
1910.1025  as  published  in  the  Federal 
Register  (46  FR  6228)  dated  January  21, 
1981;  Guarding  of  Low-Pitched  Roof 
Perimeters  During  the  Performance  of 
Built-Up  Roofing  Worlc  29  CFR  1926.50a 
1926.502  as  published  in  the  Federal 
Register  (45  FR  75625)  dated  November 
14, 1980.  These  standards  which  are 
contained  in  Chapter  88  of  die  Code  of 
Iowa  (1961)  were  promulgated  after 
public  comment  requested  on  Jane  la 
1981,  hearing  held  on  July  31. 1961;  and 
resolution  adopted  by  the  Iowa  Boieau 
of  Labor  on  August  12. 19B1  punaant  to 
Chapter  17a.  Iowa  Code.  The  standards 
were  effective  on  October  9, 1961.  and 
notice  of  their  adoption  was  published 
by  the  State  on  September  2, 1961. 

The  State  also  submitted  State 
standards  comparable  to  Occupational 
Exposure  to  Lead;  Respirator  Fit  Testing. 
29  CFR  1910.1025  as  pnbHsfaed  in  the 
Federal  Register  (47  FR  5ni7)  dated 
November  12, 1982;  Occnpational 
Exposure  to  Benzene;  Occupational 
Exposure  to  Cotton  Dust  in  Cotton  Gins. 
29  CFR  19iai9, 1910.W09. 1910.1028. 
1910.104a  1928.113  as  published  in  the 
Federal  Register  (48  FR  38022)  dated 
June  19, 1981;  Electrical  Standardr 
Corrections.  29  CFR  1910.301. 1910.302, 
1910.303. 1910.304, 1910.305, 1910.306. 
1910.307, 1910.30a  19ia399.  Appendix  A 
as  published  in  the  FadanI  Ra^stsr  (46 
FR  40185)  dated  August  7, 1981; 
Occupational  Expeauia  to  Lead:  Revised 
Supplemental  Stateawnt  «f  Reasons; 
Amendment  of  Fhial  Rale,  29  CFR 
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19iai025  as  published  in  the  Fedaral 
Register  (46  FR  60775)  dated  December 
11. 1981;  Occupational  Noise  Exposure: 
Hearing  Conservation  Amendment,  29 
CFR  19ia95  as  published  in  the  Federal 
Registar  (46  FR  42632)  dated  August  21. 
1981:  Occupational  Noise  Exposure; 
Hearing  Conservation  Amendment,  29 
CFR  1910.95  as  published  in  the  Federal 
Registar  (46  FR  45333)  dated  September 
11, 1961;  Hazardous  Material:  Attendant 
Exemption  and  Latch  Open  Devices.  29 
CFR  1910.106  as  published  in  the  Federal 
Register  (47  FR  39161)  dated  September 
7. 1982:  Occupational  Exposure  to  Coal 
Tar  Pitch  Volatiles:  Modification  of 
Interpretion.  29  CFR  1910.1002  as 
published  in  the  Fedwal  Register  (48  FR 
2768)  dated  January  21, 1983;  Education/ 
Scientific  Diving.  29  CFR  1910.401, 
1019.402,  as  published  in  the  Federal 
Register  (47  FR  53365)  dated  November 
2a  1982.  These  standards  which  are 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983)  were  promulgated  after  the 
public  comment  requested  on  February 
25. 1963.  hearing  held  on  April  6. 1983 
and  resolution  adopted  by  the  Iowa 
Bureau  of  Labor  on  April  22, 1983 
pursuant  to  Chapter  17a.  Iowa  Code. 
The  standards  were  effective  on  June  15, 
1983  and  notice  of  their  adoption  was 
published  by  the  State  on  May  11. 1983. 
The  State  also  submitted  State 
standards  comparable  to  Occupational 
Exposure  to  Lead  Respirator  Fit  Testing: 
Corrections.  29  CFR  1910.1025  as 
published  in  the  Federal  Register  (48  FR 
9642)  dated  March  8, 1983,  Occupational 
Noise  Exposure:  Hearing  Conservation 
Amendment  29  CFR  1910.95  as 
published  in  the  Federal  Register  (48  PR 
1983)  dated  March  8, 1983.  These 
standards  which  are  contained  in 
Chapter  88  of  the  Code  of  Iowa  (1983) 
were  promulgated  after  public  comment 
requested  March  31. 1963.  hearing  held 
on  May  11, 1983  and  resolution  adopted 
by  the  Iowa  Bureau  of  Labor  on  May  20, 
1983  pursuant  to  Chapter  17a  of  the 
Code.  The  standards  were  effective  on 
July  15, 1963  and  notice  of  their  adoption 
was  pubUshed  by  the  State  on  June  a 
1963. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  comparable  Federal 
standards  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Directorate  of 
Federal/State  Operations.  Office  of 


State  Programs,  Room  N-347a  200 
Constitution  Avenue  NW..  Washington, 
DC.  20201;  Office  of  the  Regional 
Administrator,  OSHA,  Room  406 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Missouri  6410a  and 
Iowa  Bureau  of  Labor,  307  E.  7th  Sti^et, 
Des  Moines,  Iowa  50319. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Iowa  State  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  and  notice  would  be 
unnecessary. 

■  This  decision  is  effective  December 
12,1983.   . 

(Sec.  ta  Pub.  L  91-59a  84  Stat.  1606  (29 
U.S.C  667)) 

Signed  at  Kansas  City.  Missouri  this  12th 
day  of  December  1963. 
Roger  A.  Cluk. 
Regional  Administrator. 

|FK  Doc.  S4-1  asso  Filed  7-l2-a4;  8:45  ami 
■UMQ  COK  4S10-ai-M 


Nevada  State  SteiMlards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator — OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4, 1974,  notice  was 
published  in  the  Federal  Register  (39  FR 
1006)  of  the  approval  of  the  Nevada' plan 
and  the  adoption  of  Subpart  W  to  Part 
1952  of  Title  29  containing  the  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 


standards  by  reference.  The  Nevada 
State  plan  submitted  on  December  5, 
1975,  and  designated  as  Subpart  W  sets 
forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  April  1. 1963,  from  Michael  J. 
Tyler  to  Ray  Owen  and  incorporated  as 
part  of  the  plan,  the  State  submitted 
State  standard  revisions  identical  to  29 
CFR  Parts  19ia  192a  and  1928.  The 
incorporation  of  these  standards  include 
all  Federal  standard  changes  through 
Ji^  1, 1982.  These  standards,  which  are 
cmtained  in  the  Department  of  * 

Occupational  Safety  and  Health, 
Standards  for  General  Industry  and 
Occupational  Safety  and  Health, 
Standards  for  the  Construction  Industry, 
were  promulgated  after  public  hearings 
on  March  16  and  17. 1983,  by  the 
Department  of  Occupational  Safety  and 
Health  pursuant  to  Nevada 
Occupational  Safety  and  Health  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  vrith  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at  _ 
the  following  locations:  Office  of  the 
Regional  Administi-ator— OSHA,  450 
Golden  Gate  Avenue.  Room  11349,  San 
Francisco,  California  94102;  Director, 
Department  of  Occupational  Safety  and 
Health,  Capitol  Complex,  1370  S.  Curry, 
Carson  City,  Nevada  89710;  and  Office 

of  the  Directorate  of  Federal  Compliance 
and  State  Programs,  Occupational 
Safety  and  Health  Administration, 
Room  N3700.  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  making  the  Regional  Administrator- 
OSHA's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  July  13, 1984. 
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(Sec  18,  Alb.  L  91^686, 84  Stat.  1608  (29 
U.S.Q  667)) 

Signed  at  San  Francisco.  Calif.,  this  4th  day 
of  May  1984. 
Russell  B.  Swanson, 
Regional  Adminiatrator^-OSHA. 

(FR  Doc.  84-iasSl  Filed  7-12.a4:  B:4S  am] 
WLUNQ  COOC  4eiO-a»-M 


Nevada  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator  OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4, 1974,  notice  was 
published  in  the  Federal  Register  (39  FR 
1008)  of  the  approval  of  the  Nevada  plan 
and  the  adoption  of  Subpart  W  to  Part 
1952  of  Title  29  containing  the  decision. 

The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
stJindards  by  reference.  The  Nevada 
State  Plan  submitted  on  December  5, 
1975,  and  designated  as  Supart  W  sets 
forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  April  30, 1984,  from  Michael  J. 
Tyler  to  Ray  Owen  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  revision  identical  to  29 
CFR  1910.1200,  Hazard  Communication 
and  29  CFR  1910.177.  Servicing  of  Single 
Piece  and  Multi  Piece  Rim  Wheels. 
These  standards  are  incorporated  into 
the  Nevada  standards  for  General 
Industry  by  resolution  by  the 
Department  of  Occupational  Safety  and 
Health  pursuant  to  Nevada 
Occupational  Safety  and  Health  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator  OSHA,  450 
Golden  Gate  Avenue,  Room  11349,  San 


Francisco.  California  94102;  Director, 
Department  of  Occupational  Safety  and 
Health,  1370  South  Curry  Street.  Carson 
City,  Nevada  89710;  and  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room 
N3700, 200  Constitution  Avenue,  NWh 
Washington,  D.C.  202ia 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  appUcable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  13, 1984. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  San  Francisco,  Calif.,  this  18th 
day  of  May  1984. 

HamillOD  Fairbinn, 

Acting  Regional  Administrator^— OSHA. 

(FR  Doc  84-18852  Piled  7-U-a«:  8:46  im] 
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Puerto  Rico  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  30, 1977,  notice  was 
published  in  the  Federal  Register  (42  FR 
43628)  of  the  approval  of  the  Puerto  Rico 
plan  and  the  adoption  of  Subpart  FF  to 
Part  1952  containing  the  decision. 

The  Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
of  29  CFR  provides  that  "where  any 


alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  June  2, 1983,  from  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  Eva  Rivera  de 
Velasquez  to  Regional  Administrator 
Gerald  P.  Reidy,  and  Incorporated  as 
part  of  the  plan.  State  standards 
comparable  to  the  Occupational  Safety 
and  Health  Administration  standards 
for  Access  to  Employee  Exposure  and 
Medical  Records;  Corrections,  as 
published  in  the  Federal  Register  (45  FR 
54333)  dated  August  15, 1980,  and 
Occupational  Safety  and  Health 
Standards  for  Shipyard  Employment  as 
published  in  the  Federal  RegUter  (47  FR 
16984)  dated  April  20, 1982.  These 
standards  which  are  contained  in  the 
Puerto  Rico  Regulations,  Number  Four 
(equivalent  to  29  CFR  Part  1910)  and 
Number  Twelve  (equivalent  to  29  CFR 
Parts  1915  and  1918)  were  promulgated 
by  resolutions  adopted  by  the  Puerto 
Rico  Depaartment  of  Labor  and  Human 
Resources  on  March  23, 1983,  pursuant 
to  the  Puerto  Rico  Act  Number  16  and 
Chapter  52  of  the  Puerto  Rico  Rules  and 
Regulations  Act  of  1956. 

"The  State  has  submitted  by  letter 
dated  November  18, 1983,  and 
incorporated  as  part  of  the  plan,  State 
standards  comparable  to  the 
Occupational  Safety  and  Health 
Administration  standards  for  : 

Educational/Scientific  Diving,  as 
published  in  the  Federal  Register  (47  FR 
53357)  dated  November  26, 1982; 
Occupational  Exposure  to  Coal  Tar 
Pitch  Volatiles,  Modification  of 
Interpretation,  as  published  in  the 
Federal  Register  (48  FR  2764)  dated 
January  21, 1983;  Occupational  Noise 
Exposure;  Hearing  Conservation 
Amendment,  as  published  in  the  Federal 
Register  (48  FR  9738)  dated  March  8, 
1983.  These  standards  which  are 
contained  in  the  Puerto  Rico  Rules  and 
Regulations,  Number  Four  (equivalent  to 
29  CFR  1910)  were  promulgated  by 
resolution  adopted  by  the  Puerto  Rico 
Department  of  Labor  and  Human 
Resources  on  May  3, 1983,  pursuant  to 
the  Puerto  Rico  Act  Number  16  and 
Chapter  52  of  the  Puerto  Rico  Rules  and 
Regulations  Act  of  1958. 

The  State  has  submitted  by  letter 
dated  March  7, 1984,  and  incorporated 
as  part  of  the  plan,  State  standards 
comparable  to  the  Occupational  Safety 
and  Health  Administration  standards 
for  Fire  Protection,  Means  of  Egress; 
Hazardous  Materials;  Corrections,  as 
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published  in  the  Fadenl  Register  (46  FR 
24557)  dated  May  1. 1981:  Hazaidoiu 
Materials;  Attendant  Exemption  and 
LatchOpen  Devices,  as  published  in  the 
Federal  Register  (47  FR  39181)  dated, 
September  7. 1982:  Occupational       [ 
Exposure  to  Lead:  Respirator  Fit  Testing. 
as  published  in  the  Federal  Regbter  (47 
FR  51110)  dated  November  12. 1982  with 
Corrections,  as  published  in  the  Federal 
Register  (48  FR  9641)  dated  March  8. 
1963;  Marine  Terminals,  as  published  in 
the  Federal  Register  (48  FR  3088^  dated 
July  5. 1963:  Occupational  Noise 
Exposure:  Hearing  Conservation 
Amendment  Corrections  as  published  in 
the  Federal  Register  (48  FR  29687)  dated 
June  28, 1983  Tlese  standards  which  are 
contained  in  the  Puerto  Rico  Regulations 
Number  Four  (equivalent  to  29  CFR  Part 
1910)  and  Nuoober  Twelve  (equivalent  to 
29  CFR  Part  1917)  were  promulgated  by 
resolutions  adopted  by  the  Puerto  Rico 
Department  of  labor  and  Human 
Resources  on  )une  14, 19e&  and 
September  30 1983.  pursuant  to  the 
Puerto  Rico  Act  Number  18  and  Chapter 
52  of  the  Puerto  Rico  Rules  and 
Regulations  Act  oh958. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  3445, 1515  Broadway,  New  Yoric. 
New  York  10036:  Puerto  Rico 
Department  of  Labor  and  Human 
Resources.  Prudendo  Rivera  Martinez 
Bldg^  Munoc  Rivera  Avenue  505.  Hato 
Rey,  Puerto  Rico  00017  and  the  office  of 
the  Director,  Federal-State  Operations, 
Room  N3«7e,  200  Constitution  Avenue, 
NW^  Washington.  D.C.202ia 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  of  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Puerto  Rico  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Admijaistrator's  approval  effective  upon 
publication  for  the  foUow  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 


UM 


law  neeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  widi  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  July  13, 1964. 

(Sec  IS,  Pub.  L  91-696,  84  Stat  1806  (29 
U.&C  867)) 

Signed  at  New  Yoric  City.  New  York,  this 
fifth  day  of  April  1964. 
GeraUKaidy, 
Regional  Administrator. 
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Utah  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  " 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health^ 
(hereinafter  called  &ie  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  1952 
containing  the  decision.  The  Plan 
provides  for  the  adoption  of  Federal 
Standards  as  State  Standards  by: 

1.  Advisory  committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearings. 

3.  Commission  order  adopting  and 
designating  an  effective  date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist. 

Section  1953.23  sets  forth  the  State's 
schedule  for  adoption  of  Federal 
Standards.  By  letter  dated  February  10, 
1984,  from  Douglas  J.  McVey, 
Administrator,  Utah  Occupational 
Safety  and  Health  Division,  to  Byron  R. 
Chadwick,  Regional  Administrator,  and 
incorporated  as  part  of  the  Plan,  the 
State  submitted  rules  and  regulations 
concerning  29  CFR  1910.1200:  Hazard 
Communication,  (48  FR  53280) 
November  25, 1983.  These  standards 
which  are  contained  in  the  Utah      . 


Occapational  Safety  and  HeaMi  Rules 
and  Regulations  for  General  Industry, 
were  promulgated  per  the  requirements 
of  Utah  Code  annotated  1943.  Title  63- 
46-1.  and  in  addition,  published  in 
newspapers  of  general/major  circulation 
throughout  the  State.  No  public 
comments  were  received  and  no 
hearings  were  held. 

The  standards  for  29  CFR  1910.1200: 
Hazard  Communication,  were  amended 
and  adopted  by  the  Industrial 
Commission  of  Utah,  Archives  File 
Number  0915  on  February  3, 1984, 
effective  on  March  1, 1984,  pursuant  to 
Title  35-9-6.  Utah  Code,  annotated  1953. 

2.  Decision.  The  State  submissions 
have  been  reviewed  in  comparison  with 
the  Federal  Standards  and  it  has  been 
determined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Room  1554. 
Federal  Office  Building.  1961  Stout 
Street  Denver,  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  160  East  300  South,  Salt  Lake 
City,  Utah  84111;  and  the  Office  of  State 
Programs.  Room  N3478,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(g).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  May  8, 1984. 

(Sea  18.  Pub.  L.  91-596. 84  Stat.  1606  U.S.C 
667)) 

Signed  in  Denver,  Colo.,  this  6th  day  of 
May  1964. 
Byn»  R.  Chadwick. 

Regional  Admin  is  t rotor 

(Fit  Doc.  M-iaett  nM  7-12-M.  a«i>  unM 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Invitation  for  Public  Conrnient 

agency:  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy. 

action:  The  Office  of  Federal 
Procurement  Policy  is  requesting 
comments  on  proposed  revisions  to 
OMB  Circular  No.  A-114.  "Management 
of  Federal  Audiovisual  Activities." 

summary:  OMB  Circular  No.  A-114  was 
issued  over  6  years  ago  to  provide  basic 
policies  governing  the  use  and 
management  of  Federal  audiovisual 
resources.  An  amendment  to  the 
Circular  in  August  1978  established  an 
Interagency  Audiovisual  Review  Board 
and  prescribed  a  Government-wide 
contracting  system  for  the  procurement 
of  motion  pictiu«  film  productions.  In 
1981,  a  moratorium  was  imposed  on  the 
acquisition  of  new  audiovisual 
productions,  pending  the  development  of 
specific  control  plans. 

The  proposed  revised  Circular 
incorporates  the  audiovisual 
management  control  policies  prescribed 
in  response  to  the  1981  moratorium; 
improves  the  organization  and  clarity  of 
the  original  Circular;  and  updates  the 
management  policies  initially  prescribed 
in  1978. 

Seven  major  substantive  changes 
have  been  made: 

1.  Reference  to  control  systems 
developed  in  response  to  OMB  Bulletin 
No.  81-16,  dated  April  21. 1981,  and  the 
Model  Control  System  for  Periodicals, 
Pamphlets  and  Audiovisual  Products 
have  been  incorporated  into  the 
Circular.  It  now  requires  that  control 
systems  be  institutionalized  to  monitor 
and  document  agency  audiovisual 
activities. 

2.  Agencies  are  required  to  adhere  to 
policies  of  OMB  Circular  No.  A-76 
(Revised),  "Performance  of  Commerical 
Activities."  The  previously  imposed  950- 
hour  minimtmi  utilization  standard  has 
been  eliminated  in  favor  of  management 
studies  under  Circular  A-76. 

3.  Attachment  C  of  the  original 
Circular,  "In-house  Processing  of  Motion 
Picture  Film."  has  been  rescinded.  The 
initial  objective  to  phase  out  in-house 
motion  picture  processing  has  been 
accomplished. 

4.  Attachment  F  of  the  original 
Circular,  "Use  of  Contracts,  Grants  and 
Cooperative  Agreements,"  has  been 
eliminated.  This  requirement  is  now 
incoprorated  in  Attachment  B  of  the 
revised  Circular. 


5.  Attachment  G  of  the  Circular, 
"Contracts  for  Motion  Picture 
Productions,"  has  been  eliminated. 
Procurement  policies  governing  both 
motion  picture  and  videotape 
productions  are  currently  set  forth  in 
Office  of  Federal  Procurement  Policy 
Letter  79-4.  Policy  Letter  79-4  will 
continue  in  effect  until  revised  and 
reissued  at  a  later  date. 

6.  The  Federal  Audiovisual  Committee 
is  abolished  as  a  standing  Interagency 
Committee.  Policy  changes  and 
initiatives  will  be  coordiiiated  with 
Federal  agencies  by  the  Office  of 
Federal  Procurement  Policy. 

7.  The  Mandatory  Title  Check 
procedure  has  been  simplified. 
However,  agencies  shall  continue  to 
utilize  resources  of  the  National 
Aduiovisual  Center  to  determine  if 
Federal  productions  are  available.  A 
review  of  commerical  media  collections 
is  required  before  new  productions  are 
intitiated  to  ascertain  availability  of 
existing  productions  to  meet  agency 
needs. 

The  intended  effect  of  the  proposed 
changes  is  to  update  and  simplify  the 
Circular  and  facilitate  the  establishment 
of  uniform  policy  on  all  Federal 
audiovisual  actvities.  Since  the 
proposed  Circular  will  not  have  a  $100 
million  (or  greater]  effect  on  the 
economy,  will  not  result  in  major 
increases  in  price  or  cost,  and  will  not 
have  adverse  affects  on  employment, 
investment  competition,  productivity  or 
innovation,  it  is  not  a  major  rule,  as 
defined  in  Executive  Order  12291. 

date:  Comments  must  be  received  on  or 
before  August  13, 1964. 

ADomss:  Comments  should  be 
submitted  to  the  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Room  9013  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W..  Washington,  D.C.  20503. 

TOR  nmTNCR  INrORMATION  CONTACT: 

Charles  W.  Claik,  Deputy  Associate 
Administrator  for  Policy  Development, 
(202)  395-«803.. 

DonaU  B.  Sowla, 

Administrator, 

dicular  Na  A-114  (Ravisod  I 

To  the  Heads  of  Executive  Departments 

and  Establishments 
Subject:  Management  of  Federal 

Audiovisual  Activities 

1.  Purpose.  This  Circular  prescribes 
policies  and  procedures  to  improve 
Federal  audiovisual  managemenL 

2.  Rescission.  OMB  Circular  No.  A- 
114,  dated  April  13, 1978,  and 
Transmittal  Memorandum  No.  1,  dated 
August  30, 197a 


3.  Background.  OMB  Circular  No.  A- 
114  was  initially  issued  on  April  13, 
1978,  to  provide  basic  policies  governing 
the  consolidation,  use  and  management 
of  Federal  audiovisual  resources.  An 
amendment  to  the  Circular,  issued  on 
August  30, 1978,  established  an 
Interagency  Audiovisual  Review  Board 
and  prescribed  a  Government-wide 
contracting  system  for  the  procurement 
of  motion  picture  film  productions. 

On  April  20, 1981,  the  President 
expressed  concern  about  Government 
spending  for  unnecessary  magazines, 
pamphlets  and  films.  A  moratoriimi  was 
imposed  on  the  acquisition  of  new 
periodicals,  pamphlets,  and  audiovisual 
productions,  pending  the  development  of 
specific  plans  to  control  spending  in 
these  areas.  This  revised  Circular 
incorporates  the  audiovisual 
management  control  policies  prescribed 
by  OMB  Bulletin  No.  81-16  of  June  5, 
1981.  Bulletin  No.  81-16  was  issued  in 
response  to  the  President's  concerns. 
The  revision  also  improves  the 
organization  and  clarity  of  the  original 
Circular  and  updates  the  management 
poUcies  initially  prescribed  in  1978. 

4.  Applicability  and  Scope.  The 
Circular  applies  to  all  agencies  of  the 
executive  branch  of  the  Federal 
Government 

5.  Responsibilities: 

a.  The  head  of  each  agency  is 
responsible  for  promulgating  such 
regulations  and  controls,  as  necessary, 
to  implement  the  provisions  of  this 
Circular.  Each  agency  head  shall 
designate  an  office  which  will  have 
responsibility  fat  die  management 
oversight  of  the  agency's  audiovisual 
activities.  This  office  should  be  at  a 
management  policy  level  with  agency* 
wide  authority.  Internal  control  systems 
shall  provide  for  monitoring  and 
documenting  the  extent  of  agency 
audiovisual  activities  and  the  use  of 
audiovisual  resources. 

b.  Each  agency  shall  forward  the 
name,  mailing  address,  and  telephone 
number  of  the  office  which  is  assigned 
responsibility  for  management  oversight 
of  the  agency's  audiovisual  activities  to 
the  Office  of  Federal  Prociuement  Policy 
(OFPP),  with  an  information  copy  to  the 
National  Audiovisual  Center  (mailing 
address:  National  Audiovisual  Center 
(NAC),  General  Services 
Administration,  Washington,  D.C 
20409).  These  designated  offices  shall 
serve  as  the  liaison  for  OFPP  and  NAC 
in  all  matters  relating  to  agency 
audiovisual  activities. 

c.  Agencies  should  institute,  maintain, 
and  document  management  control 
systems  to  ensure  economy  and 
efficiency  in  audiovisual  activities  and 


in  audiovuual  production  and 
acquisition.  Agency  control  systems 
■hall  meet  the  following  criteria: 

(1)  The  need  for  audiovisual  products 
must  be  confirmed  at  a  management 
level  above  the  using  activity  before 
production  is  authoi^ed.  | 

(2)  Monitoring  offices  should  normally 
not  have  operational  responsibilities  for 
the  production  of  procurement  of 
audiovisual  products. 

(3)  The  policies  and  procedures 
governing  the  mode  of  operation  for 
audiovisual  activities  ^all  be  in 
compliance  with  OMB  Circular  No.  A-76 
(Revised). 

(4)  The  agency  control  systems  must 
cover  all  audiovisual  productions, 
including  field  office  productions  and 
categories  excluded  under  this  Circular. 

d.  Heads  of  agencies  shall  be  guided 
by  the  policies  and  procedures  in  this 
Circular  and  in  the  following:  I 

— Attachment  A.  Audiovisual  Activities 
— Attachment  B,  Agency  Management  of 

Audiovisual  Productions 
—Attachment  C,  Distribution  and 

Evaluation  of  Audiovisual  Productions 
—Attachment  D,  SF  203/ Annual 

Audiovisual  Report 

6.  Definitions: 

a.  Agency:  As  used  in  this  Circular, 
agency  means  any  department  or 
independent  establishment  of  the 
executive  branch  of  the  Federal 
Government. 

b.  Audiovisual  Productions:  A  unified 
presentation,  developed  according  to  a 
plan  or  script  containing  visual  imagery, 
sound,  or  both,  and  used  to  convey 
information.  Audiovisual  productions 
include  slide  sets,  fihn  strips,  motion 
pictures,  television  (videotape  and  disc), 
audio  recording  (tape  and  disc)  and 
multimedia  (any  combination  of  two  or 
more  media)  productions. 

c.  Audiovisual  Services:  hidividual 
functions  such  as  scripting:  photography, 
sound  and  video  recording;  photo 
instrumentation  film  processing:  | 
broadcasting:  film-to-video  and  video- 
to-film  transfers;  video,  film  and  sound 
editing:  video,  film  and  sound 
diipbcati(Hi:  audiovisual  media 
depository  and  records  center 
operations:  distribution;  audiovisual 
production  evaluation  programs;  and 
support  and  maintenance  of  audiovisual 
equipment  and  facilities. 

d.  Audiovisual  Activity:  An 
organization  or  function  within  an 
organization  employing  one  or  more 
individuals  whose  principal  job  is  to 
provide  an  audiovisual  service,  produce 
or  acquire  audiovisual  productions,  or 


F«d— I  aejMw  /  V«l.  49.  No.  136  /  Friday.  July  13,  1964  /  Notice* 


manage  audiovisual  resources. 
Resources  include  equipment,  budgets, 
facilities,  personnel,  supplies  and 
accessories. 

e.  Audiovisual  Equipment:  Equipment 
used  for  the  recording,  production, 
reproduction,  processing,  broadcasting, 
distribution,  storage  or  exhibiting  of 
audiovisual  products. 

f.  Audiovisual  Facility:  A  building,  or 
space  within  a  building,  owned  or 
operated  by  the  Government  which 
houses  an  audiovisual  activity. 

7.  Exclusions.  The  following  materials 
are  excluded  from  aJI  provisions  of  this 
Circular 

a.  Commercial  entertainment 
productions  (such  as  those  distributed  to 
theaters  on  military  installations). 

b.  Audiovisual  information  collected 
exclusively  for  surveillance, 
reconnaissance,  or  intelligence  purij()ses 
or  equipment  integrated  in  a 
reconnaissance  collecting  vehicle. 

c.  I%oto-mechanical  reproduction, 
cartography,  X-rays,  and  microfilm/ 
fiche  productions. 

d.  Graphic  arts  and  still  photographic 
activities  except  when  their  products  are 
used  in  audiovisual  productions. 

e.  (Productions  produced  by  Voice  of 
America  and  the  Armed  Forces  Radio 
and  Television  Service  for  exhibition 
overseas. 

f.  Should  audiovisual  information 
excluded  under  paragraphs  a  through  c 
above  be  used  in  producing  a 
subsequent  production,  that  production 
will  be  subject  to  the  provisions  of  the 
Circular. 

8.  Inquiries.  Further  information 
concerning  this  Circular  may  be 
obtained  by  contacting  the  Office  of 
Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  Room  9013 
New  Executive  Office  Building,  726 
Jackson  Place.  N.W.,  Washington.  D.C. 
20503,  Telephone:  IDS  103-6803  or  FTS 
(202)  305-6803. 
David  A.  Stockman. 
Director. 

OMB  Circular  No.  A-114— Attachment 
A 

Audiovisual  Activities 

1.  Purpose.  This  Attachment  describes 
specific  policies  governing  the 
management  and  utilization  of 
audiovisual  activities. 

2.  Consolidation.  Agencies  shall 
consolidate  audiovisual  activities  into 
as  few  locations  as  possible.  As  a 
general  rule,  each  agency  will  attempt  to 
consolidate  its  audiovisual  activities 
into  a  single  facility  within  each 
metropolitan  area.  Where  consolidation 


is  not  feasible  or  economical,  these 
activities  should,  as  a  minimum,  be 
centrally  managed. 

3.  Commercial  Activities.  Audiovisual 
activities  and  related  functions,  such  as 
graphic  arts  and  still  photographic 
activities,  provide  products  or  services 
which  can  be  obtained  from  commercial 
sources  and  should  not  be  initiated  or 
continued  with  Government  resources 
unless  justified  under  the  provisions  of 
OMB  Circular  A-76. 

4.  Use  of  Other  Federal  Activities. 
Excess  audiovisual  property  and 
services  available  from  other  Federal 
agencies  may  be  used  unless  the  needed 
product  or  service  can  be  more 
economically  obtained  from  the 
commercial  sector.  Prices  shall  be 
solicited  from  the  commercial  sector  and 
from  the  prospective  providing  agency. 
A  contract  shall  be  awarded  if  the 
commercial  price  is  more  economical. 

a.  Agencies  shall  not  retain,  create  or 
expand  internal  capacity  for  the  prupose 
of  providing  commercially  available 
products  or  services  to  other  agencies, 
foreign  governments,  or  private 
organizations.  When  the  performing 
agency's  own  requirements  increase, 
capacity  used  to  support  other  agencies 
shall  be  used  rather  than  acquiring 
ardditional  capacity  for  the  purpose  of 
supporting  other  agencies.  Agencies 
using  such  excess  capacity  should  be 
provided  sufficient  notice  to  arrange 
alternative  sources.  The  support  will  be 
terminated  unless  exceptional 
circumstances  prevent  that  agency  from 
finding  a  new  source. 

b.  All  audiovisual  activities  must  be 
inventoried  and  reviewed  for  possible 
conversion  to  contract  by  September  30, 
1987,  and  all  external  support  must  be 
included  in  the  Performance  Work 
Statement  developed  for  this  review.  If 
the  activity  has  been  reviewed,  agencies 
may  use  the  products  or  services 
provided  with  no  further  justification.  If, 
by  September  30, 1967,  the  activity  has 
not  been  justified  for  continued  in-house 
performance,  oser  agencies  shall  obtain 
the  required  services  directly  from  a 
commercial  source. 

5.  Utilization.  Through  the  use  of 
management  studies  specified  in  OMB 
Circular  No.  A-76,  agencies  shall  survey 
existing  audiovisual  activities  to  ensure 
full  use  of  facilities,  personnel  and 
equipment.  Resources  made  available 
from  these  studies  or  in  the 
consolidation  of  audiovisual  activities 
shall  be  declared  excess  in  accordance 
with  existing  regulations. 


OMB  Circular  No.  A-114— Attachment  B 

Agency  Management  of  Audiovisual 
Productions 

1.  Purpose.  This  attachment  provides 
guidance  to  improve  agency 
management  of  audioviaual  prodnctiona. 

2.  Policy.  Attdioviaaal  productions, 
where  cost  effective  and  otherwise 
appropriate,  should  be  used  by  agencies 
to  support  specific  Government 
programs.  Audiovisual  productions 
should  be  limited  to  those  essential  to 
agency  missions  and  should  not  be  used 
to  promote  an  agency  or  to  provide 
forums  for  agency  opinions  on  broad 
subjects,  without  specific  program 
reference.  As  a  general  rale: 

a.  Agencies  sktoold  not  develop  or 
supjMjrt  audioviaaal  prodnctiaas  to 
influence  pending  legialfUkm,  promote 
sales  of  products,  or  promote  the  status 
of  various  industries. 

b.  Material  produced  for  research  or 
documentation  must  be  limited  to 
research  or  documentation;  not  the 
promotion  of  an  agency's  programs. 

c.  Agencies  should  use  procurement 
contracts  to  procure  audiovisual 
productions.  Grants,  cooperative 
agreements  and  other  legal  inatrvmentB 
should  not  be  used  when  the  production 
is  intended  for  the  direct  benefit  or  use 
of  the  Government. 

d.  Procurement  policies  and 
procedures  for  audiovisual  paaductions 
are  contained  in  OW9  Policy  Letter 
79-». 

3.  Needs  Assessment.  The  acquisition 
or  production  of  eodiovisnal  products 
may  be  authorised  only  where  the 
agency  ^s  deteimnied  Hwt  the  products 
are  the  most  effective  means  of 
communicatiBg  the  required  message  to 
the  intended  mdieace.  fai  makn^  this 
determination.  Hganrjfff  ihafl  consider 
and  document  all  relevant  Sactars, 
including  but  not  timited  to: 
communication  objective;  target 
audience;  production  costs;  user  cost; 
life  span  c^  the  information  to  be 
conveyed;  frequency  of  use:  immeobacy 
of  requirement:  necess^  ka  periodic 
updating:  method,  level  and  cost  of 
distribution:  and  compatability  with 
other  existing  Rninmnniratinn  programs. 

4.  Subject  Search.  Agencies  must 
check  commercial  and  Government 
sources  before  authorizing  audiovisual 
productions  or  procurements. 

a.  Prior  to  auBiurtzing  any  type  of 
audiovisual  production,  all  agencies  wiH 
attempt  to  detennine  ff  existing 
productions  are  avaihible  to  satisfy  its 
needs.  Agencies  should  sse  the 
resources  of  the  National  Audiovisual 
Center  (NAG)  to  determine  what  Federal 
productions  exist  by  requesting  subject 
searches.  Standard  Foim  282  (Appendix 
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I)  may  be  used  for  this  purpose. 
Agencies  should  also  review  commercial 
media  collections,  either  through 
catalogs  or  computer-based  resources.  If 
there  are  no  existing  Federal  or 
commercial  productions  available,  the 
agency  may  produce,  widiin  existing 
budget  Ihnitations,  additional 
productions  to  support  program 
responsibilities. 

b.  Federal  Audiovisued  Production 
Report  CSF202).  Hie  Fedeml 
Audiovisual  Production  Report  (FAPR). 
Standard  Form  202  (Appendbc  II),  will* 
be  prepared  by  each  agency  when 
production  is  authorised.  The  FAPR 
assists  Federal  agencies  in  learning 
about  similar  fnodncts  existing  or 
planned  in  other  agencies,  and  helps 
reduce  duplication  of  efF«1.  Pre- 
production  sections  of  the  eeport  wiH  be 
completed  and  sent  to  NAC  and  will 
consist  of  information  about  materials 
planned  or  in  process.  Upon  completion 
of  an  audiovisual  production,  the  post- 
prodnction  sections  of  the  FAPR  will  be 
completed  and  forwarded  to  NAC.  This 
information  wffl  become  pfnl  of  fbie. 
Center's  data  base.  Informatian  from  tfie 
data  base  will  be  provided  to  other 
Federal  agencies  and  tfie  pubKc.  Copies 
of  Standard  Form  202  may  be  obtained 
from  GSA  through  agency  forms 
distribution  systems.  Pre-production  and 
post-prodactiDn  Federal  Audiovisual 
Production  Reports  should  be  submitted 
to  the  National  Audiovisual  Center  for 
all  productions  except  those  excluded 
by  part  7  below. 

c.  The  DOO  will  compile  its  own 
production  data  using  the  DOD  Form 
1995.  DOD  Audiovisual  I^oduction 
Report.  Informatian  about  these 
productions  will  be  made  available  to 
ANC  through  the  Defense  Audiovisual 
Information  System  (DAVIS). 

5.  Government  Ea^tloyees  as  Actorm: 
a.  AH  Federal  r  inpUiymis  (including 
active-duty  militay  jw  rsniMiet)  or 
prohibited  from  playing  dramatic  roles, 
narrating,  or  acting  in  Fedeml 
audiovittial  productiansaiocyt: 
— When  performing  their  own  job. 
— When  a  production  is  to  be  used  only 
for  internal  communications  or 
training,  and  the  Government 
employees  are  playing  roles 
developed  for  training  purposes  hi 
connection  with  their  own  job, 
widiout  using  a  prepared  script 
— When  the  skills  or  knowledge  of  (he 
Government  employees  cannot  be 
readily  supplied  by  professional 
actors,  and  cannot  be  supplied  by  a 
prepared  script 

Government  personnel  shall  actf 
perform  roles  which  subject  them  to 


healfli  or  safety  hazards  not  normally 
encountered  in  their  own  jobs. 

6.  Stock  Footage.  Agencies,  except  the 
DCX),  shall  offer  to  the  Audiovisual 
Archives  Division,  National  Archives 
and  Records  Service,  General  Services 
Administration,  motion  picture  out-takes 
and  trims  from  footage  accxmiulated  in 
the  production  of  audiovisual  products. 
The  footage  will  be  made  available  to 
other  Federal  agencies  and  the  public 
throu^  services  provided  by  tiie 
Audiovisual  Archives  Divison. 

7.  Exclusions.  Agency  productions 
that  are  excluded  from  pre-producton 
and  post-production  reporting 
requirements  are: 

a.  Security-classified  items. 

b.  Items  produced  for  internal  agency 
use  that  are  exempt  from  public 
disclosure  under  die  provisions  of  the 
Freedom  of  Information  Act  (80  Stat 
383;  5  U.S.C.  552).  as  ^nw^nded. 

c.  Items  the  agency  decides  would  not 
benefit  the  public  because  the  iisnlij  Mie 
is  too  short  (usually  less  than  one  year) 
or  the  production  budget  is  too  smell 
(less  than  $5J»0). 

d.  Mixed  media  packsfes  with 
predominance  of  ptialedmateiial 
usually  handled  fay  the  UjS.  Govemnent 
Printing  Office. 

e.  Productions  prohibited  by  law  bom 
distribotian  in  the  United  States. 

f.  Productions  related  to  timely 
coverage  of  a  aews  event  such  as  puUtc 
service  announcements,  newsclips  or 
audio  recordings,  or  televieion  and  radio 
spot  anno«moenents. 

g.  Unique  or  IrigHj^speciafized 
technical  materials  oseiFDl  only  to  a 
single  agency. 

h.  Multi-medial  productions  reqniriag 
special  projection  equipment  or 
electromc  programmers. 

i.  Prodnctions  from  criminal 
investigations  or  other  legal  evidentiaiy 
procedures. 

j.  Photo-instrumentation, 
reconnaissance,  or  documentation 
footage.  Exchision  does  not  include 
productions  produced  from  this  footage. 

"Ti     ^-iiillii  i |iy ifTtin 

excluded  iteaa  ommT  bsf^rottad  in  *e 
agency  Aonual  Audiovisual  Report  (SF  20S) 
(see  Attachraent  O  of  this  CirciUar). 

OMB  Circular  No.  A-114— Anadunent  C 

Distribution  and  Evaluatioa  of 
A  udiovisualProductioae 

1.  Putpoae.  This  Attachment  provides 
policy  and  foidanoe  for  improving  the 
distribution  and  evaluation  of 
Govemnwnt-ofamed  audiovisuai 
productions,  and  provides  for  tkie 
centralization  of  specific  audiovisaal 
management  services  in  the  National 


UM 


Audiovisual  Center  (NAC).  National 
Archives  and  Records  Service.  General 
Services  Administration. 

2.  Services  Provided  by  NAC.  NAC 
will  serve  as  the  central  information 
source  to  the  public  and  Federal 
agencies  concerning  the  availability  of 
audiovisual  productions  produced  by  or 
for  the  Government.  In  addition.  NAC 
will  rent  and  sell  Federal  audiovisual 
productions  to  the  public  and  Federal 
agencies.  NAC  will  compile  and  publish 
Government-wide  catalogs,  as  well  as 
use  other  types  of  information 
dissemination  techniques  to  inform  the 
public  on  audiovisual  productions 
available  for  rent  and  sale;  develop 
criteria,  establish  appropriate 
terminology,  and  recommend 
Government-wide  practices  for  the 
cataloging  and  indexing  of  audiovisual 
productions  and  maintain  a  data  bank 
containing  information  on  Federal  i 
audiovisual  productions. 

3.  Policy.  Agencies  shall  provide  NAC 
all  information,  as  citerd  in  Attachment 
B,  and  all  productions  necessary  to 
perform  tUs  service.  Agencies  shall  use 
NAC  services  to  increase  the 
dissemination  of  audiovisual  product 
information  to  the  public  and  improve 
access  to  and  the  use  of  Federal 
audiovisual  productions.  i 

4.  Distribution:  I 

a.  Upon  request  agencies  will  provide 
all  duplication  materials  necessary  for 
NAC  to  reproduce  copies  of  speciBc 
productions  and  make  them  available  to 
the  public  and  other  Federal  agencies, 

b.  Agencies  may  elect  to  loan       [ 
duplication  materials  to  NAC  when' 
required,  or  provide  it  for  the  Center's 
permanent  use.  Under  either  conditioa 
NAC  retains  the  right  to  place 
duplication  material  in  a  laboratory 
selected  by  the  Center  to  ensure  the  best 
price  to  the  public.  Duplication  material 
on  loan  to  NAC  will  be  returned  to  the 
agency  but  may.  through  special 
arrangement  with  the  producing  agency, 
be  retained  in  die  Center's  laboratory 
until  specifically  requested  by  the 
agency. 

c.  When  acceptable  duplication 
material  is  no  longer  available  from  an 
agency,  the  agency  will  loan  NAC  the 
original  materials  and/or  printing 
masters  necessary  for  the  Center  toi 
reproduce,  at  its  expense,  the 
duplication  material  needed  for 
reproduction.  The  original  material  may 
be  maintained  at  the  agency's 
laboratory  for  duplication  or,  if  mutually 
agreeable,  be  moved  to  a  laboratory 
designated  by  NAC.  Agency  materials 
will  be  returned  immediately  after 
production  of  the  duplication  materials. 

d.  Arrangements  for  the  transfer  qf 
duplicating  materials  to  NAC  will 
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normally  be  initiated  by  th»Center. 
Agencies  desiring  to  deposit  duplication 
materials  with  NAC  may  arrange  for 
automatic  transfer  upon  completion  of 
productions  by  executing  an  interagency 
agreement  v/ith  the  Center. 

e.  NAC  shall  determine  the  prices  of 
items  for  sale  and  rent  through  the 
Center  under  the  authority  of  44  U,S.C. 
2112(c). 

f.  In  addition  to  using  NAC's  services, 
an  agency  may  make  its  productions 
available  for  sale,  rent  or  loan  to  the 
public  through  other  distribution 
channels  provided  the  agency  head 
determines  that  such  actions  are 
necessary  for  the  efficient  operation  of 
the  agency's  programs.  Agencies  shall 
however,  periodically  ;eview  their 
distribution  programs  and  discontinue 
any  which  duplicate  NAC  services. 

5.  Loan  Programs: 

a.  Agencies  which  maintain  multiple 
loan  libraries  shall  attempt  to 
consolidate  them.  Each  agency  should 
have  no  more  than  one  loan  library  in  a 
geographic  area.  After  a  title  has  been  in 
loan  distribution  through  an  agency's 
loan  library  or  through  commercial 
contract  for  three  years,  or  earlier  if 
appropriate,  the  title  should  be 
considered  for  further  access  through 
NACs  rental  program. 

b.  Multiple  award  contracts  have  been 
made  by  GSA  under  Federal  Supply 
Schedule  Industrial  Group  781  covering 
the  free  loan  distribution  of  audiovisual 
materials.  Agencies  should  obtain 
pertinent  ordering  data  from  the  GSA 
regional  office  servicing  their  areas  and 
use  the  contracts,  as  appropriate. 

6.  Exclusions.  Productions  excluded 
by  Attachment  B,  Part  7,  of  this  Circular 
need  not  be  submitted  to  the  National 
Audiovisual  Center. 

7.  Evaluation: 

a.  Production.  Agency  management 
should  perform  appropriate  evaluation 
of  audiovisual  productions  and  include 
evaluation  in  audiovisual  management 
control  systems  to  ensure  goals  and 
objectives  of  the  production  were  met 

(1)  Each  agency  will  develop  an 
evaluation  program  to  assess  the  value 
and  effectiveness  of  its  audiovisual 
productions. 

(2)  Complexity  and  cost  of  evaluation 
should  be  dependent  on  the  cost  and 
program  impact  of  the  audiovisual 
production  being  evaluated.  For 
example,  agencies  should  spend  less 
time  and  money  to  evaluate  a  low-cost 
small  impact  production  than  they 
should  to  evaluate  a  high  cost  or  major 
audiovisual  program  designed  for  broad 
applications.  Depending  on  the 
production  being  evaluated,  methods 
could  range  from  a  simple  tally  sheet  to 
record  sample  responses  to  a  more 


complex  survey  with  interviews  and 
testing  forms. 

b.  Distribution: 

(1)  Agencies  shall  annually  evaluate 
the  effectiveness  of  distribution  systems 
for  all  products.  Evaluation  may  be 
performed  by  developing  statistical 
reports  which  show  the  estimated 
number  of  viewers  of  specific 
productions  and  the  resulting  cost  per 
thousand — ^based  on  number  of  viewers 
and  costs  of  production  and  distribution. 
This  data  should  be  considered  by  the 
agency  in  authorizing  future  audiovisual 
productions. 

(2)  Before  authorizing  any  production 
which  is  estimated  to  cost  more  than 
$50,000,  a  specific  written  distribution 
plan  must  be  prepared,  including 
reference  to  the  program  the  production 
will  support.  The  agency  will  evaluate 
the  cost-effectiveness  of  the  proposed 
production  by  relating  the  size  of  the 
potential  audience  to  the  total 
production  cost. 

OMB  Circular  No.  A-114— 
Attachment  D 

Standard  Form  203/Annual  Audiovisual 
Report 

1.  Purpose.  This  Attachment  describes 
reporting  requirements  for  the  Annual 
Audiovisual  Report,  Standard  Form  (SF) 
203. 

2.  Policies  and  Procedures.  Agencies 
are  required  to  file  SF  203,  Annual 
Audiovisual  Report  (Appendix  III), 
detailing  all  audiovisual  activity  each 
fiscal  year.  The  report  is  due  January  1 
each  calendar  year  for  the  previous 
fiscal  year  and  should  be  forwarded  to 
the  National  Audiovisual  Center  (NAC), 
National  Archives  and  Records  Service. 
General  Services  Administration.  ^4/7 
audiovisual  productions,  including 
productions  excluded  from  other 
reporting  requirements  of  this  Circular, 
should  be  reported  on  the  SF  203.  The 
purpose  of  the  report  is  to  acquire  data 
on  Federal  audiovisual  activities, 
including  overhead  for  in-house 
expenses.  This  information,  once 
compiled,  will  be  made  available,  upon 
request,  to  all  agencies,  and  to  the 
public.  Copies  of  SF  203  may  be 
obtained  from  the  General  Services 
Administration  through  forms 
distribution  systems. 

3.  NAC  Periodic  Review  Authority. 
Agencies  shall  ensure,  through 
management  control  and  cost 
accounting  systems,  the  accuracy  and 
consistency  of  audiovisual  production 


Federal  R^gbler 


budget  data  provided  to  OMB  and  the 
SF  203  data  fiimished  to  NAC. 

(FR  Ok.  M-MiM  FIM  7-U44i  MS  ui4 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Options  Evaluation  Taak  Force; 
Regular  Meeting 

agency:  Options  Evaluation  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
{Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  I, 
1-4.  Activities  will  include: 

•  Case  Study:  Additional  DSI 
Interruptibility 

— Discussion 

—Design  of  SAM  study 

— Alternative  methods  for  evaluation 

•  Interactive  version  of  SARA 

•  Public  comment 
Status:  Open. 


SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthconiing  meeting  of  its  Options 
Evaluation  Task  Force. 
date:  Friday.  July  20, 1984. 1:00  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 
Taylor;  Suite  200,  in  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT 
Wally  Gibson,  (503)  222-5161. 
Edward  Sheets. 
Executive  Director. 

|FR  Doc.  84-18S78  Filed  7-12-a4: 8:4S  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-46] 

Initiation  of  investigation  Under 
Section  301;  Transpace  Carriers,  Inc. 

On  May  25, 1984  Transpace  Carriers, 
Inc.  (TCI)  filed  a  petition  under  section 
301  of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C.  2411  et  seq.)  alleging 
that  the  Member  States  of  the  European 
Space  Agency  and  their 
instrumentalities  subsidize  the 
commercial  satellite  launch  services  of 
the  French  firm  Arianespace.  The 
specific  subsidies  alleged  in  the  petition 
include: 

— ^The  two-tiered  pricing  structure  of 
Arianespace  by  which  its  charges  a 
higher  launch  price  to  ESA  and  its 


Member  State*  than  it  chargea  lor 
export  launches; 
— The  provision  of  launch  and  range 
facilities,  services  and  personnelat  no 
charge,  or  unreasonably  low  cost,  to 
Arianespace  by  the  national  spaoe 
agency  of  France,  the  Centre  National 
d'Etudes  Spatiale  (CNES): 
— ^The  provision  of  adauaistrative, 
management  and  technical  penoonel 
at  no  charge,  or  unreaaonaUy  low 
rates,  to  Arianespace  by  ONES;  and 
— Tlje  subsidization  of  mission 
inaurance  rates  which  customers  of 
Arianespace  would  otherwise  pay. 
On  July  9, 1984.  the  United  States 
Trade  Representative  decided  to  initiate 
an  investigation  based  on  the  petition 
filed  by  TCI  in  accordance  with  the 
provisions  of  19  U.S.C.  2412(a). 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  issues  raised  in  the  petition.  Such 
comments  should  be  filed  in  accordance 
with  the  procedures  set  forth  in  15  CFR 
2006.8  and  should  be  submitted  to  the 
Chairman.  Section  301  Committee. 
Office  of  the  U.S.  Trade  Representative. 
Room  223, 600 17th  Street.  NW.. 
Washington.  D.C.  20506  no  later  than 
September  7. 1984.  Copies  of  the  petition 
are  available  at  the  above  address. 
leume  S.  Arcliibald, 
Chairman,  Section  301  Committee. 

|FR  Doc.  M-18558  Filed  7-12-M;  8:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infomurtion  CoiiecUon 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  9, 1984.  1 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  at  the  end  of  each  bureau's 
listing  and  to  the  Treasury  Department 
Clearance  Officer,  Room  7227. 1201 
Constitution  Avenue  NW..  Washington, 
D.C.  20220. 

Bureau  of  the  PubUc  Debt 

OMB  No.  1535-0043 
Form  No.  PD  2066 
Type  of  Review:  Extension 
Title:  Application  by  Survivors  for 
Payment  of  Bond  or  Check  Issued 


v% 


Under  the  Armed  Forcee  Leave  Act  of 

1946,  as  amended. 
OMB  No.  1535-0037 
Form  Na  PO  2485 
Type  of  Review:  Extension 
Tide:  Resolution  by  Fidudariea 

Empowered  to  Act. 

OMBNo.  153&-0048 

Form  No.  PD  1010 

Type  of  Review:  Extension 

Title:  Resolution  hy  Governing  Body  of 

an  Organization.  « 

OMB  No.  1535-0038 
Form  No.  PD  2488 
Type  of  Review:  Extension 
Title:  Disposition  of  Securities  or  Checks 

by  Personal  Representative. 
OMB  No.  1535-0041 
Form  No.  PD  2446 
Type  of  Review:  Extension 
Title:  Certificate  of  Incimibency  for 

Fiduciaries. 
OMB  No.  1535-0047 
Form  No.  PD  1071 
Type  of  Review:  Extension 
Title:  Certification  of  Ownership  of 

United  States  Bearer  Seauities. 
OMB  No.  1535-0039 
Form  No.  PD  2481 
Type  of  Review:  Extension 
Title:  Application  for  Recognition  as 

Natural  Guardian  of  Minor  Not  Under 

Legal  Guardianship  and  for 

Disposition  of  Minor's  Interest  in 

Registered  Securities. 

OMB  No.  1535-0048 

Form  No.  PD  385 

Type  of  Review:  Extension 

Title:  Certificate  of  Identity  of  Owner  of 
Registered  Securities. 

OMB  No.  1535-0045 

Form  No.  PD  1008 

Type  of  Review:  Review 

Title:  Specific  Power  of  Substitution 
Under  Power  of  Attorney  Granted  to 
Corporation  to  Dispose  of  Registered 
Securities. 

OMB  Reviewer:  Norman  Frumkin,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C 
20503. 

U3.  Customs  Service 

OMB  No.  1515-0046 

Form  No.  CF  3485 

Type  of  Review:  Extension 

Title:  Lien  Notice. 

OMB  No.  1515-0032 

Form  No.  CF  5125 

Type  of  Review:  Extension 

Title:  Application  for  Withdrawal  of 

Bonded  Stores  for  Fishing  Vessel  and 

Certification  of  Use. 
OMB  No.  1515-0026 
Form  No.  CF  3078 


Tjrpe  of  Review:  Extension 
Title:  Application  for  IdentiHcation 
Card. 

0MB  Reviewer  Judy  Mcintosh,  (202) 
395-688a  OfTice  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C. 
20503. 

|os«ph  F.  Maty. 

Departmental  Reports.  Management  Off  ice. 

|FR  Doc  M-I8S05  RIed  7-12-M  B:4S  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory. 
Commission  on  Public  Diplomacy  will 
be  held  July  18. 1984  in  Room  600.  301 
4th  Street  SW..  Washington.  D.C.  From 
lOKX)  am  to  12:30  pm.  the  Commission 
will  discuss  programs  and  long  range 


plans  of  the  National  Endowment  for 
Democracy  and  USIA's  budget. 

Please  call  Louise  Stroud,  (202]  485- 
2459.  if  you  are  interested  in  attending 
the  meeting  since  entrance  to  the 
building  is  controlled. 

Dated:  July  9. 1984. 

Charles  Canestio, 

Management  Analyst.  Federal  Register 
Liaison. 

|FR  Dqc.  84-18S8a  Tiled  7-1Z-84: 8:45  ami 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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CONSUMER  PRODUCT  SAFCTV 

COMMISSION 

TIME  AND  DATE:  See  Times  Below. 

Tuesday.  July  17. 1984. 

LOCATION:  Third  Floor  Hearing  Room. 

1111 18th  Street.  NW..  Washington.  D.C. 

status:  Open  to  the  public. 

10:00  a.m. 

MATTERS  TO  BE  CONSIDERED: 

1.  FY  86  Priorities 

The  8ta^  will  brief  the  Commission  on 
fiscal  year  1986  priorities. 

STATUS:  Closed  to  the  public. 

2:30  p.m. 

MATTERS  TO  BE  CONSIDERED: 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Coirnnission  on  a 
Compliance  Status  Report. 

FOR  A  RECORDED  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Omce 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207.  301-492-6800. 

Dated:  July  11, 1984. 
Sheldon  D.  ButU. 
Deputy  Secretary. 

|FR  Ooc.  S4-187S1  Filed  7-11-84;  AHO  pin| 
MLUNQ  CODE  SSSSmi-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
July  18, 1984. 

location:  Third  Floor  Hearing  Room, 
1111  —  18th  Street,  NW..  Washington. 
D.C. 

STATUS:  Open  to  the  public. 


Fadanl  Ragislar 
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MATTERS  TO  BE  CONSIDERED: 

Voluntary  Standards  Proposal:  Public 
Hearing 

The  Commission  will  conduct  a  public 
meeting  to  obtain  views  from  interested 
parties  concerning  a  proposal  to  amend  the 
CPSC  policy  regarding  Commission 
involvement  in  vohmtary  standards  activities 
18  CFR,  Part  1032,  as  well  as  views 
concerning  the  general  issue  of  Commission 
support  for  voluntary  standards  development. 

FOR  A  RECORDED  MESSAGE  CONTAIMNO 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709.  j 

CONTACT  PERSON  FOR  AObmONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6600. 

Dated:  July  11, 1984. 
Sheldon  D.  Butts,  I 

Deputy  Secretary. 

(FR  Doc  St-ISTSZ  Filed  7-11-S4;  4d0 
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CONSUMER  PRODUCT  Mt 
COMMISSION 

TIME  AND  date:  See  Times  Below, 
Thursday,  July  19. 1984. 

LOCATION:  Third  Floor  Hearing  Room. 
1111  ~  18th  Street,  NW^  Washington, 
D.C. 

STATUS:  Open  to  the  public. 

8:30  a.m.  '    j 

MATTERS  TO  BE  CONSIDERED: 

1.  Commission  Staff  Briefing 

The  Commission  and  the  staff  will  discuss 
various  matters. 

lOKX)  ajn.  i 

2.  Toy  Age  Labeling:  Meeting  with  Industry 

The  Commission  will  meet  with  toy 
manufacturers  (including  importers)  to 
discuss  age  labeling. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207.  301-492-6800. 

Dated:  July  11, 1984. 
Sheldon  0.  BuHs. 

Deputy  Secretary. 

|FR  Doc.  S»-187$3  Filed  7-11-S4: 4:00  pm| 
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COWSUMSR  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATC  Friday.  July  20. 1964. 

LOCATNNi:  Third  Floor  Hearing  Room. 
1111  —  18th  Street.  NW..  Washington. 
D.C 

STATUS:  Open  to  the  public. 

MATTERS  TO  M  CONSIDERED: 

FY  ae  Priorities 

The  Commission  will  consider  fiscal  year 
1988  priorities. 

FOR  A  RECORDED  MESSAGE  CONTANNNO 
TNB  LATEST  AGENDA  INFORMATION,  CALL: 
301-492-5709. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207.  301-492-6800. 

Dated:  July  11, 1984. 
Shekkn  0.  Butts. 

Deputy  Secretary. 

[FR  Ooc  St-187S4  FiM  7-11-M:  40)  pa] 


FEDERAL  TIIAOI  COMMISSION 
"FEDERAL  REGISTER"  CITATKNI  OF 

PREVIOUS  ANNOUNCEMENT:  FR  49,  June 
25, 1984,  Page  No.  25916. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINtt  10:00  a.m..  July  10. 1984. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  time 
of  its  previously  announced  open 
meeting  of  July  10. 1964,  from  10:00  a.m., 
to  1:00  p.m. 
Benjamin  I.  Barman. 
Acting  Secretary. 

(FR  Doc  S4-1srt7  Filed  7-11-S4: 2M  pm] 
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U.S.  PAROLE  COMMISSION 
NATIONAL  COMMISSIONERS  (THE 
COMMISSIONERS  PRESENTLY 
MAINTAINING  OFRCES  AT  CHEVY  CHASE, 
MARYLAND,  HEADQUARTERS) 

TIME  AND  date:  2:00  p.m..  Wednesday. 
July  18, 1984. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
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from  Regional  Commisaionera  of 
approximately  5  rases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
COMTACT  PBI90N  TOR  MOW 
WFOI—ATIOM.  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  482-5967. 

Dated:  )aly  la  19M. 
lonpliABny, 

General  CounseL  United  Slates  Parole 

Commission. 

(n  Doc  M-iant  nw  ^4l-•k  i«i  1^ 
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POSTAL  tSRVICC  BOAMO  Of  OOVERNOflS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  July  9. 1984.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  August  6, 1964.  in 
Cleveland,  Ohio.  The  meeting  will 
consist  of  a  continuation  of  the 
discussion  of  possible  strategies  and 
positions  in  connection  with  coDective 
bargaining  negotiations,  pursuant  to 
chapter  12  of  title  39  United  States  Code, 
invovling  parties  to  the  1981  National 
Agreements,  between  the  Postal  Service 
and  four  labor  organizations 
representing  certain  postal  employees, 
which  ar*  acheduled  to  expire  in  July 
1964. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock,  Camp,  McKean. 
Peters.  Ryan.  Sullivan.  Voss  and 


WaldmaK  Postmaster  General  Bolgw. 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  General 
Counsel  Cox;  Senior  Assistant 
Postmaster  General  Morris;  and  Cotmsel 
to  the  Governors  Califano. 

In  making  its  deci8i<H)  to  schedule  this 
matter  for  its  August  6  meeting  the 
Board  noted  that  the  Postal  Service 
hopes  to  reach  agreement  with  the  labor 
organizations  before  that  time,  and  that 
in  this  event  the  matter  will  not  need 
discussion  at  the  meeting. 

The  Board  is  of  the  opinion  that  public 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  may  decide  to  adopt  or  the 
positions  it  may  decide  to  assert,  would 
be  likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
5SZb(cH3)  «f  title  5,  United  States  Code, 
and  S  7.3(c)  of  title  39,  Code  of  Federal 
Regtdations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 


requirement  of  tbe  Government  in  the 
.Sunshine  Act  [5  U.S.C.  552b(b)],  because 
it  it  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  title  39, 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3)  of  title  38,  United 
States  Code.  The  Board  has  determined 
further  that,  pursuant  to  section 
552b(c)(9){B)  of  title  5,  United  States 
Code,  and  S  7.3(i]  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  significantly 
proposed  Postal  Service  action.  Finally, 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  and 
positions  be  open  to  the  public. 

In  accordance  with  section  552b(fKl) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  sections 
552b  (c)(3)  and  (gKB)  of  Utle  5  and 
section  410(cJ(3)  of  title  39,  United  States 
Code,  and  S  7.3  (c)  and  (i)  of  title  39, 
Code  of  Federal  Regulations. 
David  F.  Hanis. 
Secretary. 

(FR  Ooc  M-ianS  FIM  7-11-M:  2:S0  pm| 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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General  wage  detennination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1404.  as  amanded.  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
38  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretaiy  of  Labor  under  the  Davia- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulatkina. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (38  FR 
8755, 8756).  The  prevailing  rates  and  i 
fringe  benefits  determined  in  these 
decirtoos  alulL  ia  accordance  with  tte 
provision*  of  the  foregoing  statwtea. 
consQtute  the  minimum  wages  payaUe 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
detennination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publicatioH  in  tke  Federal  I 
wMiont  tiaitation  as  to  time  and  are  fa 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  9. 
Accordingly,  the  applicable  decision 
together  with  any  modificatioaa  issuad 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shafl 
be  the  minimum  paid  under  sadi 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Detennination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  ratea  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisioas  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (48  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (inclmfing  the  statutes  listed  at 
38  FR  306  following  Secretary  <A  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  an 
depend^ent  apon  determinatioa  bjr  dia 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  piuvuant  to  the 
pnmsions  of  part  1  of  subtitle  A  of  titte 
S  of  Code  of  Federal  Regulations, 
I^cedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Ciders  13-71  and  15-71  (38  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  svfierseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  data  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
govemmeatal  agency  having  an  intenal 
in  the  wages  determined  as  prevailing  is 


ancouraged  to  submit  wage  rate 
iafonnation  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
nf  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Divaaien,  Office  of  Government  Confract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.Q.  202ia 
The  cause  for  not  utilizing  the 
nilemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Dedsion. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  oif  the  decxisions  being 
Bodified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


ClWciiHteCAS^-SOOI.. 
mnok: 

ILB3-20S0.-... 

ILS3-2061.. 

IMM  IAa4-4043. 

tMiMm^:  lAB*-¥>n.. 
MkNgMt 

MtS3-201B.. 

Mte3-2018.. 

MW3-200S_ 

MI83-2007 

MI82-2042„.. 

Mei-S(M1_„ 

p^m-»o^o..^ 

PAa>-3l»7..„ 
PAS2-302S..- 
PA83-3061..- 

PAS3-306Z 

PAS3-3063 ^- 

PAa4-3000 _ 

PAa4-3004 

Twac 

TXS4-401S 

TXS4-40M 

TX84-402S 

TXS4-4037 

WnhinQlon. 

WA83-S110 


Mw.  30. 1904. 

July  1.  1963. 

Do. 

,  JuM  IS,  1984. 

Mw.  9,  1964. 

Mv.  11.  1963. 
Da 
.  Frit.  1.1. 1963. 
,  Mtr.  IS.  1963. 
.  P*.  11, 1963. 
.  July  9.  1962. 

.  0«c  26, 1961. 
.  Mar.  S.  1962 
.  Oct  S,  1962. 
.  Sipt  10. 19e^ 
,  No*.  25. 1B6a 

Oa 

Da 

.  Jmv  13, 1964. 
.  Feb.  17.  1964. 


Urn.  16.  1964. 
Apr.  13.  1964. 
Mw  4, 1964. 
May  25,  1964. 

Jum3.  1963. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 


I  numbers  of  the  decisions  being 
saparsaded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being 

awia>lwi<a:  PA83-3006  (PA64-3026) ....  Apr.  Ic  1963. 
Sipied  at  Washington,  D.C.,  this  Sth  day  of 

hiiyraai. 
fanMsLValin. 
AMwatant  Administrator. 
I  COOC  4S1«-S7-4i 


D8CISI0W  NO.  m3-;oio  moj  ♦i 


(M  n  30371  .  July  I.   1483) 
C««k  CoMtjr,  Illlaait 


CHAWCtt 
HklCKUTEIlSi 
■rlekl«rar»&S< 
C«ulk«Ta,  Clunart,  Polntara 
MnrmS; 
Braah,  Dtcorator,  Pap«r- 
hMigara,  and  Tapara 

nKrmrasi  swawittirs 

VUMOtS 

tooms 

UBOKOtS  (Undacapa); 

Laadacapa  Plantaaaa 

Truck  DTlvar-2  axlaa 

Truck  Drivar-3  axlaa  and 

Iquipaaat  Oparater 


CeciStOW  NO.  IU3-i051  .  Med  »* 


(*•  n.  30376  -  Julr  1,    19S3) 
DaPafa,  Crundr,  Kana,  Kandall, 
Uka.  HcHanry  «  Will  CauDtlaa 
Illliiela 

IE) 


tteklayaras  Stanaaaaena: 
Ontaa*    4  Laka  Countlaa 
Kaaa,  Randall.  HcHamy 
Caaaoi  Naaaaai 
DiiPa|a  C«UBt)r 
Kaaa(S.Part>  4  Kaadall 
Kaaa(N.  Part) 
Uha,  HcHauTT 
Iron  Workarai 
DuPaia  (RaMladar),  Kaaa, 
Kandall  (M.  Part)  and 
McHaazr  {Stk) 
loofarai 
R«aalalii«  Cauatlaa 
Laadacapa  Werkt 
DaPafa ,  KatM,  Uka,  HcHanry 
and  WtU  Cauntlaai 
Plantaaan 

Truck  Drtvar  •  2  axlaa 
Tnak  Orlvar  -  3  axUa  and 
IVilpaMnt  Oparatar 


N0OI»ICA<rtC«S  P.    I 

JBCI3I0N  tCA*4-5001-Mod.    *^ 


$1«.M 
14.71 


14.30 
18.00 
17.23 
17.00 

8.*S3 
I.M 

♦  .35 


rt>mm 


J49  »H  lJ»71-Haroh  31, 
1984) 

Alaaada,  Aloln*,  Aaador, 
Butt*,  Calaveras  Coun- 
tlaa, ate.,  California 


$2.94   iChanna! 


1.33 


2.40 
3.40 
3.40 
3.00 

8.x 
8.)> 


$16.84 
14.84 

14.13 
14.80 
18.03 
14.30 


20.47 
17.00 


8.83 
8.M 


«.3S 


$2.44 
2.44 

4.48 
3.81 
2.04 
4.4S 


2.S8S 

3.00 


fa 


In  Modification  No.  J, 
Dublished  May  18,  1944, 
the  Marble  Finishers 
and  the  Tile  Finishers 
should  each  read: 
Area  1. 


DECISION  NO. 
MOD. 


IA84-4043  - 


(49  FR  24856  -  6/15/84) 
Black  Hawk.Cerro  Gordo, 
Clinton, Des  Moines, 
Dubutiue,  Johnson,  Linn  4 
Polk  Cos.,  Iowa 

CHANGE: 


Painters: 
Zones  6  4  7: 
Brush  4  roller 
Tapers  4  finishers 
Paper hangers 
Structural  steel, spray 
4  sandblasting 


13.  SO 
14.00 
13.75 

14.00 


Fridfi 


.75 
.75 

.75 

.75 


i-: 


NOOIPICATIONS  P.  2 


BKCTSION  t»II83-20H-Mod.i3 


(4«  tit  1A5S2-Haxch  11, 

1983) 
Alcona,  Alleaan,   ^ntrlm, 

•tc.  Counties, Michiqan 

Jianqe  Description  of  Work 


to  read: 

Building  Construction 
(does  not  Include 
.single  family  homes 
I and  apartments  up  to 
land  including  4  stor 
ias) ,  and  Heavy  Con- 
struction (does  not 
Include  Bridge,  Air- 
port,  Se%«ar,  Water 
Lines,  or  TV/(3rout 
projects) 


DFtriSIOV  tMI83-2015-Mod.l3 


(Wf!n6«y9-Kr5h'ir: 

1983) 
Allegan,  Barry,  Berrien, 
etc..  Counties, Miehigar 

Change  Peacription  of  Horlt 


to  reaL 

building  Construction 
(does  not  include 
single  family  hoa»8 
and  apartments  up  to 
and  including  4  stor- 
ies), and  Heavy  Con- 
struction (does  not 
Include  Bridge,  Air- 
port.  Sewer,  Water 

.  Lines,  or  TV/Grout 
projects) 


DECISION  «MI83-2008-Mod.46 


-m  tA   i4S<-February  '1 

1983) 

Aleer,  Baraga,  Chippewa, 
•te..  Counties, Miehigar 

Change  Description  of  Work 


to  reav 

Building  Construction 
(does  not  include 
single  family  homes 
and  apartments  up  to 
and  including  4  stor- 
ies) ,  and  Heavy  Con- 
struction (does  not 
include  Bridge,  Air- 


DBCISION  4X183-2008 (Cont) 


rriaaa 


port.  Sewer,  Water 
Lines,  or  TV/Grout 
projects) 


DECISION  »>1I«3-2021-Hod.: 


(48  FR  116U-March  18, 

1983) 
Bay,  Genesee,  Huron, 

ate. ,  Countiea, 

Michigan 


Change  Description  of 

'  id: 


Work  to  rea 

Building  Constructioi i 
(does  not  include 
single  family  honeii 
and  apartments  up 
to  and  including 
4  stories) ,  and. 
Heavy  Construction 
(does  not  include 
Bridge,  Airport, 
Sewer,  Water  Lines 
or  tV/Grout  pro- 
jaets) 


» 


^ 


PECISIOW   >MI82-20<2-Wod.t6 


M09ir:CA7I0KS  p.  3 


MOOIFICATIOMS  P.  4 


m  tn   J44>«  -  July  4; 

1982) 
Statawlda.  Michigan 

Change  Description  of  Wbrk 


to  read: 

Highway,   Bridge  and 
Airport  Construction 
and  S«w«r  Construc- 
tion  (Bxcluaiva  of 
buildings)   whan  per- 
foraad  in  conjunction 
with  Highway  con- 
struction   (does  not 
include  TV/Grout 
projects) 


DECISION  So.   Mia3-2007 


HOD.    «6 

(41  H.   64S4  -  February  11 

1983) 

Nacosib,  Monroe,   Oakland, 

•to..  Counties,  Michigan 

Change  Description  of 
Work  to  read ; 
Building  Construction, 
Heavy  Construction 
(does  not  Include 
Bridge,  Airport,  Sewer 
Nater  Lines  or  TV/ 
Grout  projects) ,  and 
Residential  Construc- 
tion (consisting  of 
single  family  hoaes 
and  apartnents  up  to 
and  Including  4 
stories) 


HMHy 


DECISIOM  WO. 
CD.    18 


LA84-4010 


'(49  PR  9064  -  3/9/84) 
Statewide  Louiaiana 

CHANGE; 
Painters: 
Zone  2) 

Group  1-Brush,drywall, 
taping   i  floating, 
sheetrock, texture         fl0.7S 
(•roup  2-lndustrial  t 
steel, sandblasting, 
•pr«y  11.00 

Group  3-Maintenance 
repaint  10.00 

Zone  7: 
Industrial  11.00 


HwKy 


Fita«» 


1.38 

1.38 

1.38 
1.38 


Pin? 

[47  PR  29972  -  Septanbar  10 
1982) 

Elk,   Forest,  HcRaan  and 
farren  Counties, 
Pennsylvania 

SIANGE: 


BECISIOW  WO.   PA82-3028  - 


lOILERMAKERS 

MRPENTERS  &  SOFT  FLOOR 
LAYERS: 
McKean  County: 
Township  of  K,-.    &  Brad< 
ford;  Warren  county  In 
Its  entirety 
ELECTRICIANS : 
Elk  i>  McKean  Cos. 

IRONWORKERS 
Elk  &  McKaan  Cos. 

LABORERS : 

CoiEion  laborers,  carpen- 
ters tender,  scaffold 
builder  for  nasons,  win- 
dow cleaner,  from  strip- 
per ft  mover,  scaffold  & 
runways,  building  mate-' 
rials  handlers  (Loading 
and  unlokdinp) ,  concrete 
pitman,  puddler,  mason 
tender 

Mechanical  tampers  (power) 
po«»ered  wheelbarrows  & 
work  lifts,  sweepers  & 
similar,  nor tar  mixer, 
bell  bottom  man  on  fur- 
naces and  stacks ,  Jack- 
hanner  man,  concrete 
buster,  wagon  drill  hel- 
per, drill  runner's  hel- 
per (includes  drill 
mounted  truck,  track  or 
similar)  sheeters  and 
shores,  vibrator  opera- 
tors, power  tanner  oper- 
ators, y-gun,  burner- 
cutting  torch,  carryabla 
puitps,  chain  saw  operatoi 
pipelayers  all  material 
conveyors  and  elevators, 
signal  Kan,  walk  behind 
fork  life  or  similar, 
whacker,  sand  blaster, 
maintenance  man,  west 
brick  buggias  or  similar, 


17.54 


15.05 
18.57 

14.95 


14.20 


»*iti 


37.+ 
3.45 

5.38 


scaffold  builder  for 
plaatarers'  regardless 
of  height,  hod  carrier, 
plasterer  tender,  form 
cleaning  machine  opera- 
tor, plasterer  applica- 
ting  and/ or  pump  mach- 
.79+14   ine.  op,,  paving  breaker, 
1/2X    asphalt  raker,  lancer, 
berfix  cutting  tool, 
gunnite  potman,  black- 
smith, tool  dresser 
(cable  tool) 
,a  ,, J  Blaster,  wagon  drill 
'O  i-'^    operator,  drill  runner. 


20r. 


gunnite  nozzleman,  grout 
nachine  operator,  walk 
behind  power  roller  and 
tamper,  welder,  driller 
(cable  tools) 
Wrecking  Laborers 
Low  Burner 
Jackhanmer  Operator 
High  Burner 
High  Bumerh«lp.r 
IILLWRIGHTS 

Elk,  Forest  &  McKean  Cos 
•LUMBERS  &  STEAMFITTERS 
Elk  Countv 

?OWER  EQUIPMENT  OPERATORS 
Class  I 

I -A 

I-B 

I-C 

1-D 

2 

3 

3-A 

4 

5 

6 


Claas 
Class 
Class 
Class 

Claaa 
Class 
Class 
Class 
Class 
Class 
Class  6-A 
Class  6-B 
Class  6-C 


BMC 
HMMT 

r>Mt> 

RltH 

14.45 

: 

2m 

15.00 

2ffT. 

13.20 

207. 

13.45 

201 

13.45 

207. 

15.25 

20T. 

14.95 

20Z 

15.66 

39  !/:% 

17.60 

.35+19% 

16.395 

4.12 

16.645 

4.12 

16.895 

4.12 

17.145 

4.12 

18.395 

4.12 

16.245 

4.12 

13.77 

4.12 

14.27 

4.12 

13.02 

4.12 

11.97 

4.12 

12.27 

4.12 

12.37 

4.12 

12.52 

4.12 

13.27 

4.12 

? 


s 


I 


NOOXriCATIONS  p.  J 


OeCISIOR  NO.  M«l-30«1  - 

NW* 

*»»m 

aaa 

Wfi 

MOO'.  US 

■■•aa 

(4<  Finr2761  -  DwMi^ar  2( 

1981) 

Induatrial 

erawM,  Soacrsat  and  Pottar 

Bruah 

17.85 

2.56' 

Ooontlas,  Pannaylvania 

Spray 
PLUMBERS  t  STEAMFITTERS 

18.10 

2.56 

CBAMGE: 

Soaaraat  County  and 

tha  axtreaa  eastern  por- 

■OILERMMERS       •*  . 

tion  of  Greene  County 

17.60 

.35+19r 

Qraana  and  Soaaraat  ' 

SOFT  PU»R  LAYERS: 

Count laa 

17,54 

.79*14 

Greene  County 

15.33 

33  1/2^ 

« 

1/2/1 

FILE  SETTERS 

CARPENTERS: 

Greene  &  Somerset  Cos. 

15.00 

4.86 

Greana  County 

15.12 

32% 

rEBRAZZO  WORKERS 

CEMENT  MASONS 

Somerset  County 

IS. 85 

4.61  , 

Graana  County 

15.94 

4.54 

?OWER  EQUIPMENT  OPERATORS 

BRICKLAVBRa  (  STONEMASONS 

Creana  County 

Greana  County 

15.52 

4.47 

Class  I 

16.775 

A. 09 

BLECTKtCtAMSi 

Class  I -A 

17.025 

4.09 

Graana  and  Sonarset 

Class  I-B 

17.275 

4.09 

Coantlaa 

»i.J7 

3.45+ 

Class  I-C 

17.525 

4.09 

3% 

Class  II 

16.575 

4.09 

-IRONMORXBRS  i 

Class  III 

14.49 

4.09 

Pottar  County 

14.  S9 

5.38 

Class  III-A 

14.99 

4.09 

unnttMi 

Class  IV 

13.48 

4.09 

Pottar  County 

Class  S 

13.17 

4.09 

Claaa  1 

14.20 

20% 

Class  S-A 

13.27 

4.09 

Claaa  2 

14.45 

20% 

Class  S-B 

13.42 

4.09 

ClMS  3 

15.00 

20% 

Class  S-C 

14.17 

4.09 

Laborarai 

Somarsat  &  Pottar  Cos. 

SMwraat  County 

Class  I 

16.395 

4.12 

Claa*  1 

12.75 

20% 

Class  I-A 

16.645 

4.12 

Claaa  2 

13.25 

20% 

Class  I-B 

16.895 

4.12 

Claaa  1 

iV.V5 

20% 

Class  I-C 

17.145 

4.12 

Claaa  4 

20% 

Class  I-D 

18.395 

4.12 

Claaa  S 

12. (1 

20% 

Class  2 

16.245 

4.12 

LINE  CONSTRCCTION 

Class  3 

13.77 

4.12 

Graana  and  Soaaraat 

Class  3-A 

14.27 

4.12 

Count iaa 

Class  4 

13.02 

4.12 

Unaaen 

18.61 

.80+ 

Class  i 

11.97 

4.12 

3  3/4% 

Class  6 

12.27 

4.12 

Groandnan 

11.47 

.80+ 

Class  6-A 

12.37 

4.12 

3  3/4% 

Class  6-B 

12.52 

4.12 

Hindi  Truck  Oparator 

13.03 

.80+ 
3  3/4% 

Class  4^ 

13.27 

4.12 

MILLWRIGHTS 

15.66 

39  1/2' 

' 

PAINTERS  1 

Graana  County 

Coaaarcial,  Bruah 

12.70 

3.95+ 
2% 

3.95+ 
2% 

Induatrial,  Bruah 

16.35 

Soaaraat  County  , 

Coaaaroial 

1 

Bruah  t  Hollar 

13.84 

3.52 

Sptay 

15.84 

3.52 

HOP.  IIP 


8, 


(47  ni  44670  -  October 
1982) 

Bedford,  Caabrla,  Camairon, 
Clarion.  Clearfield,  JItff- 
srson,  Crsvford,  and 
vtnmigo  Counties. 
Pennsylvania 


CHANCE: 


DECISION  WO.   PA82-3027 


lOILERMAKERS 
Zona  1 

tRICIOAYERS  &  STOt 
Zone  5 

:EKENT  MASONS 
Zone  1 
CLEVATOK  CONSTRUCTORS 


ONEMASONS 


ELEVATORS  CONSTRUCTORS 
HELPERS 


ILEVATOR  CONSTRUCTORS 

HELPERS  (PROB) 

ILECTRICIANS 

Zona  1 

Zone  2 

RONWORKERS: 

Izona  1 

IZona  a 
UBOREJlS 

Zona  3: 

Class  I 

Class  II 

Class  III 

Zona  4: 

Class  I 

Class  II 

Class  III 

Class  IV 

Class  V 

Class  VI 

Class  VI 1 

Class  VIII 

Zona  5:. 

Clasa  I 

Claaa  II 

Class  III 

Class  IV 

Claas  V 

Zona  6: 

Class  t 

Class  II 

Cl«s«  HI 

Claaa  IV 

1  Claaa  V 

17.54 


IS. 52 

15.94 
17.94 


12. S« 


t.97 

II.  54 

ir.os 

16.37 
14.59 


14.20 
14.45 
15.00 

13.42 
13.50 
13.81 
13.87 
13.66 
13.99 
13.66 
13.87 

12.48 
12.98 
13.08 
12.98 
12.53 


MCOIFICATIOMS  F.  • 


LINE  CONSTRUCTION 
Zone  1 
Class  1 

Class  2 

Class  3 

MILLWRIGHTS 
>AINTERS 
Zona  1 
,.  ,,      Comarelal 
,79+14        Brugh  &  Roller 
1/21         Industrial 

I      Brush 
4,47      ^LUMBERS  &  STEAMFITTERS 
.   ,,        Zone  3 

3;2?*     WWER  EQUIPMENT  OPERATORS 
J-*      I  Class  I 

Class  I-A 
3.2»*  Class  I-B 
J-H(  Class  I-C 

1-D 
2 
3 


3.4S+37 
5.81+37 

6.50 
S.3I 


207. 
20T. 
20X 

23t 
23Z 
23t 
23X 
231 
231 
23?. 
23% 

2011 
20% 
207. 
20% 
20% 


Class 
Class 
Class 

Class  3-A 
Class  4 
CUss 
Class 
Class 
Class  6-B 
Class  6-C 


5 

6 
6-A 


12  75  j  ;c*. 


13.25 
13.35 
13.25 
12.81 


20% 

20T. 
20% 
20% 


18.61 
11.17 
13.03 
13.66 


13.84 

17.85 

17.00 
17.60 

16.395 

16.645 

16.895 

17.145 

18.395 

16.245 

13.77 

14.27 

13.02 

11.97 

12.27 

12.37 

12.52 

13.27 


.80+3 

3/8% 
.80+3 

3/8% 
.80+3 

3/8% 
39  1/2% 


3.52 

2.56 

4.40 
.35+19% 

4.12 
4.12 
4.12 
4.12 
4.13 
4.12 
4.12 
4.12 
4.12 
4.12 
4.12 
4.12 
4.12 
4.12 


• 
«< 


I 

f 


I 


NOOiriCATIOMS  P.  7 


NM«r 

!»m 

Matt 

MMtf 

J*y 

■••■ 

DECISION  NO.    PA83-3053   - 

■Mm 

*'""* 

DECISION  HO.    PA83-3051   - 
nco.   12 

MOO.    ll 

US  FR  53264  -  Novanbar 

(48  PR  53268   -  NovMbar 

25,    1983) 

25,    1983) 

Praaklia  County, 

Blair  County, 

Pannaylvania 

Pannaylvania 

Chanqa: 

Chanqa : 

Labor ara 

$12.75 

20% 

18.57 

3.45* 

Powaz  Equipaant 

IRONWORKERS: 

3% 

Oparatorai 

Structural 

14.59 

5.38 

Bulldosar 
Backhoa 

16.249     4.12 
16. 39^      4.12 

Kainforcing 
LABORERS 

14.59 
12.75 

5.38 

20% 

Crana 

i».j;j 

4.12 

PAINTERS 

13.84 

3.52 

Loadara 

16.24! 

4.12 

PLUMBERS  «   STEAMFIT- 

Fork  Lift 

16.24! 

4.12 

TERS 
POWER  EQUIPMENT 
OPERATORS : 
Cranaa 

17.60 

3.69 

16.645 

4.12 

DECISION  NO.    PA83-3052   - 

Baekhoaa 

16.395 

4.12 

"mSd.   IJ 

(48  FR  53264   -  NovaiUiar 

25,    1983) 

Lawranca  4  Marear 

Countiaa,   Pannaylvania 

Chanqa; 
Boilanaakara 

$17.54 

.79+ 

, 

14l|% 

Carpaiitara: 

Lawranca  County 

15.12 

32% 

Caaant  Haaons: 

RaoMindar  of  Marear 

County 

15.94 

4.54 

Blactrlclana 

17.05 

5.81 
*  3% 

Millwrighta: 

Lawranca  County 

15.66 

39>i% 

Powar  Equipaant 

Oparatora: 

Claaa  I 

16.775 

4.09 

Claaa  I-A 

17.075 

4.09 

Claaa  I-B 

17.275 

4.09 

Claaa  l-c 

17.525 

4.09 

Claaa  II 

16.575 

4.09 

Claaa  III 

14.49 

4.09 

Claaa  III-A 

14.99 

4.09 

CUaa  IV 

13.48 

4.09 

Claaa  5 

13.17 

4.09 

Cl.ji   S-A 

13.27 

4.09 

Clasa  5-S 

13.42 

4.09 

Claaa  5-C 

14.17 

4.09 

( 

Soft  Floor  Layarat 

15.33 

331,% 

Lawranca  County 

15.33 

33H% 

9ECISI0N  NO.   FA82-3010 


(47  FR  9684  -  March  5. 
1982) 

Clinton,  Cantra.  Huntingdon 
Fulton  and  Mifflin  Countiaa 
Pannaylvania 

SiANGE: 


ELECTRICIAN: 

Fulton  &  Huntingdon  and 
Ramaindar  of  Cantra  County 
IROtlUORKERS 
Centre  &  Clinton  Coa. 
LABORERS :  . 

Clinton  County 
Unakllled  Laborara 
Plaatarers  Tendera 
Cantra,  Huntingdon,  Ful- 
ton and  Mifflin  Countiaa: 
Unakilled  Uborera 
Plaaterers  Tenders 
LINE  CONSTRUCTION 
Cantra,  Fulton  &  Hunting- 
don Countiaa 
Lineiaan 

Croundman 

Winch  Truck  Op. 

MILLWRIGHTS 
PAINTERS: 
Cantra,  Fulton,  Hunting- 
don &  Mifflin  Countiaa 
ConBarcial 
Brush  &  Roller 
Spray 
Industrial 
Brush  &  Roller 
Spray 
PLUMBERS  &  STEAMTITTERS 

Huntingdon  County 
POWER  EQUIPMENT  OPERATORS 
Claaa  I 
Class  I-A 
Class  I-B 
Class  I-C 
Class  1-D 
CUss  2 
Claaa  3 
CUss  3 -A 
Claaa  4 
CUss  i 
Class  6 


NOOiriCATIOMS  P.  • 


Claaa  6-A 

Claaa  6-B 
CUaa  6-C 


18.57 
14.59 


12.75 
12.81 


12.48 
12.53 


18.61 
11.17 
13.03 
13.66 


3.*Jf3X 
S.38 


20H 

20Z 


20t 
20X 


.80+3 
3/81 

.80+3 
3/8% 

.80+3 

3/n 

&9  1/2Z 


13.84 
15.84 

17.85 
18.10 

17.60 

16.39: 

Ml: 

17.14' 

18.39: 

16.24: 

13.77 

14.27 

13.02 

11.97 

12.27 


3-52 
3. 52 

2. 56 
2.S6 

35+1911 

4.12 
4.12 
4.12 
4.12 
4.12 
4.12 
4.12 
4.12 
4.12 
4.12 
4.12 


DECISION  NO.  PA84-3000 


-  ...  _851  •  January  13, 
1984)  ^ 

Alleghany,  Amatrong, 
Beaver,  Bedford,  Blair 
Butler,  Cambria,  Cameron, 
Centra,  CUrion,  Clear- 
field, Clinton,  Crawford, 
Elk,  Erie,  Fayette, 
Foreat,  Franklin,  Fulton, 
Greene,  Huntingdon, 
Indiana,  Jafferaon,  Mer- 
cer, Lawrence,  HcKean, 
Mifflin,  Potter,  Someraat 
Venango,  Warren,  Waahlng 
ton,  &  Westmoreland 
Countiaa,  Pannaylvania 

CHANGE: 


IRONWORKERS  I 

Zona  2 
Structural,  Ornamental 
and  Reinforcing 


12.37 
12.52 
13.27 


4.12 
4.12 
4.12 


17.26: 


4.23 


3? 

(B 

i 

i 

o 


9 


2 

B) 

I 

CO 


Z 

o 
a. 

S 


DECISION  NO.    FA84-3004  • 

xm. 

Muft 

HOB.    #3             " 

RMM 

T5mr6209  -   February  17. 

1984) 

Araacrong,   Allsgheny, 

Baavcr,   Bucler,    Fayetc*. 

Indiana,   Washington  & 

Weataoreland  Coundes, 

Pennsylvania 

CHANGE: 

BOILERMAKERS 

17.54 

.79+14 
1/2X 

CARPENTERS 

Zone  1 

15.12 

321 

BRICKUYERS 

Zone  1 

15.52 

4.47 

Zona  2 

16.95 

5-?0      ! 

Zone  3 

18.41 

3   15 

Zone  S 

17.305 

3.87 

CEMEBI  MASONS 

Zone  1 

15.94 

4.54 

ELECTRICUNS: 

Zone  1 

18.57 

3.45+ 
3X 

Zone  2 

17.05 

5.81+ 
iX 

ELEVATOR  CONSTRUCTORS 

17.94 

3.29+ 
a+b 

ELEVATOR  CONSTRUCTORS 

HELPERS 

12.56 

3.29+ 
a-H> 

ELEVATOR  CONSTRUCTORS 

HELPERS    (Prob.) 

8.97 

IRONWORKERS 

Structural.  Omanental 

&  Reinforcing 

16.37 

6.50 

LINE  CONSTRUCTION 

Zone  1 

Linenan 

18.61 

.80+ 
3  3/8t 

Winch  truck  op. 

13.03 

.80+ 
3  3/8X 

Groundnan 

11.17 

.80+ 
3  3/8X 

MILUmiGHTS 

15.66 

39  1/2& 

LATHERS 

Zone  1 

15.07 

3.81 

PAIWrERS 

Zone  1 

Comcrcial 

Brush 

16.95 

2.56 

Paperhangers 

16.95 

2.56 

Spray 

17.45 

2.56 

HOOIPICATIONS  P.  * 


Industrial 
Brush 
Spray 
Zone  4 
CoBcrcial 
Brush 

Industrial 
Br\ish 


MODIFICATIONS  P.  10 


* 


Zone  5 
Conner  c  la  1 

Brush 

Spray 
Industrial 

Brush 

Spray 

POWER  EQUIPMENT  OPERATORS 
Class  I 
Class  I-A 
Class  I-B 
Class  I-C 
Clasa  II 
Class  III 
Claas 
Class 
Class 
Class  5-A 
Class  5-B 
Class 
PLUMBERS 
Zone  1 
Zone  3 


III-A 

IV 

5 


5-C 


STONEMASONS 

Zone  2 

Zone  3 

Zone  5 
STEAMFITTERS 

Zone  2 

Zone  3 
SOFT  FLOOR  LAYERS 

Zone  1 
TERRAZZO  WORKERS 

Zone  1 
TILE  SETTERS 

Zone  1 


17.60 
18.10 


12.70 
14.35 


13.84 
15.84 

17.85 
18.10 

16.77; 

17.02;' 

17.27; 

17.52; 

16.57! 

14.49 

14.99 

13.48 

13.17 

13.27 

13.42 

14.17 

17.08 
17.60 


15.98 
18.41 
17.30 

17.60 
17.08 


15.33 
15.85 
15.00 


2.56 
2.56 


3.95-4 

21 

4.20-> 
2X 


3.52 
3.52 

2.56 
2.56 

4.09 
4.09 
4.09 
4.09 
4.09 
4.09 
4.09 
4.09 
4.09 
4.09 
4.09 
4.09 

4.40 

.35+ 

19X 

5.83 
3.15 
3.87 

4.40 


33  1/27 
4.61 
4.86 


DSCISrON  NO.    TX84-4Q15  - 

H6b.  13 

(49  PR  10008  -  3/16/(4) 
Hichita  County,  Texaa 

CHAMGBt 
PIUBbers  t  pipefitters i 
ton*  1 
(one  2 


ilS.lO 
1S.60 


DECISION  NO.    TX84-4020  - 


h6b.  H 

(49>h  14839  -  4/13/84) 
Galveston  (  Harris  Cos., 
Texas 

CHAWGE; 
Power  equipment  ops.: 
Group  1 
Group  2 
Group  3 
Group  4 


DECISION  NO.  TX84-4028 


MOD.  t4 
(49  FR  19207  -  S/4/84) 
Brasos  County,  Texas 

CHANGE; 
Pover  equipment  ops.i 
Group  1 
Group  2 
Group  3 
tiroup  4 


DECISION  NO.  TX84-4037  - 

k66.  II 

(49  n   22191  -  5/25/84) 
Arastrong , Carson .Castro, 
Childress, Collingsworth 
Dalian, Deaf  Saith, Donley 
Gray, Hansford, Hartley, 
Henphill, Hutchinson, 
Lipscoaib,  Moore,  Ochiltree 
0  Idhaai ,  Po  t  ter ,  Randa  1 1 , 
Roberts ,  Sheman,  Swisher 
t  Nheeler  Cos.,  Texas 


CHANGE I 
Ironworkers 


Zone  1 


1 


2.05 
2. OS 


13.80 
12.22 
11.69 
11.  SI 


13.80 
12.22 
11.69 
11.51 


13.90 


DECISION  NO.  WA83-5110 


MOO.  115" 

m  til   25108  -  June  3, 

1983) 

Statewide  Washington 

Change; 
ELECTRICIANS; 
Area  4; 
Electricians 

Cable  Splicers 


^17.62 
19.38 


2.SS 
2. 55 

2.55 
2.55 


2. 55 
2. 55 
2.55 
2.55 


3.00 


FrMH* 

SMWltlt 


3%+ 

3.38H 
3»+ 

3.3S>] 


S 


# 


15.12 
15.94 


11.42 


18.57 

14. 9S 

16.37 

7.54 

•  .60 

8.50 

16.40 

10.87 

16.59 

15.33 

17.40 

15.00 

7.23 


16.775 
16.775 
16.575 
14.49 


32% 

4.54 


314-1.72 


3.45 
*   3% 

4.95 
6.50 


4.34 

4.38 
33l,» 
3.39 
4.86 


4.09 
4.09 
4.09 
4.09 


•OTBMBDEAS  DSCISIOM 


STATE:   PENH8YLVMIIA  COOIITTt   ALLEGnSMT 

OBCISICW  NO.  I  PA84-3026  OATEj   DATE  OT  POBLICATIOH 

Supwrsedea  Daciaion  Ho.  PA83-3005  datad  April  8,  1983  in  48  PR  15425 
DESCRIPTION  OF  NORK:  Raaidantial  conatruction  conaiating  of  alngla  faaily 
hoaaa  and  apartaanta  up  to  and  including  4  atoriaa. 


BRICKLAYERS 
CARPENTERS! 
(3  atory  walk-up  vith 
no  alavator) 
Raaidantial  4  atory 
walk-up  or  with 
•lava tor 
CEMENT  MASONS 
ELECTRICIANS  (alngla  or 
two  family  bouaaa  walk- 
up  garden  typa  apart- 
aanta up  to  and  includ- 
ing 4  atoriaa) 
Raaidantial  4  atory 
walk-up  or  with 
alavator 

GLAZIERS 

IROMNORKERS 

LABORERS 

PAINTERS 

PLASTERERS 

PLUMBERS 

ROOFERS 

SHEET  METAL  NORKSRS 

SOFT  FLOOR  LAYERS 

STEAMFITTERS 

TILE  SETTERS 

TRDCX  DRIVERS 

PONBR  EQUIPMENT  OPERATORf 
Backhoa 
Bi-llft 
Bulldotar 
Hollar  Operator 

Maldar  -  Rata  for  Craft 


Wjliatad  claaaificatioha  needed  for  work  not  included  within  the  acope  of 
the  claaaificationa  Hated  nay  be  added  after  award  only  aa  provided  in  the 
Uhor  atandarda  contract  clauaea  (29  CFR,  5.5  (•KiiU.* 

(FR  Doc  84-18340  Piled  7-13-81;  8:45  ami 
MJJNQ  COM  4S10-t7-C 


FHday 

Juty  13,  1984 


Part  III 


bepartment  of 
Energy 

Bonneville  Power  Administration 

J 

A  Standard  To  Allow  Spill  of  Water  for 
Anadromous  Rsh  Passage;  Notice 


^.Z^:>.  -.    -v. 


FadewJ  Regfatar  /Vol.  49.  No.  136  /  Friday.  July  13.  1984  /  Notices 


DEPARTMENT  OF  ENERGY 

BoniwvHv  Power  AdmMstrstion 
(■PARtoNaFSP-1) 

A  Standard  To  Alow  SpM  of  Wat«- for 
Anadromoua  Hah  Paaaaga    ^ 

AOCNCV:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  Intent  to  Develop 
Policy  and  Procedures;  Request  for 
Recommendations. 


t:  The  Bonneville  Power 
Administration  (BPA)  is  responsible  for 
protection,  mitigation,  and  enhancement 
of  fish  and  wildlife  while  ensuring  the 
Pacific  Northwest  an  adequate,  efficient, 
economical,  and  reliable  power  supply. 
In  meeting  this  responsibility,  BPA 
intends  to  develop  a  standard  which 
will  make  available,  from  hydroelectric 
generation,  adequate  water  to  allow  for 
the  spill  requirements  of  migrating 
juvenile  salmon  and  steelhead.  This 
standard  is  needed  to  reduce  excessive 
mortality  among  juvenile  fish  which 
results  from  their  passage  through 
certain  Federal  hydroelectric  dams. 
Spilliag  water  over  the  dams  provide* 
an  alternate  route  for  fish  passage  that 
reduces  the  level  of  mortality.  The  spill 
standard  to  be  developed  will  reserve 
water  which  can  be  used  by  the  U.6. 
Army  Corps  of  Engineers,  as  needed,  to 
provide  spill  for  fish. 

Responsible  Official:  Mr.  John  R. 
Palensky,  Director,  Division  of  Fish  and 
Wildlife,  Office  of  Power  and  Resources 
Management. 

luna:  BPA  will  accept  tniuen  I 

recommendations  through  August  24. 
1964. 


;  Written  comments  shotild 
be  subniUed  to  Ms.  Doona  L  Geiger, 
Public  Involvement  Manager,  Bonneville 
Power  Adminiatration,  P£).  Box  12999, 
Portland,  Oregon  97212. 
FOa  RJRTMER  INFOMNATION  CONTACT: 

Ms.  Teresa  M.  Cunningham,  Public 
Involvement  Office,  at  the  above 
address  or  503-23O-3478.  Oregon  callers 
outside  of  Portland  may  use  the  toll-free 
number  80(M52-«429;  callers  in 
California,  Idaho.  Montana,  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  Richard  J.  Harper,  Hydro  Operations 
Biologist.  P.O.  Box  3621,  Portland.  Oregon 
97208,  503-230-5204. 

Mr.  George  Gwinnutt.  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza  Building. 
1500  NE.  Inring  Street,  Portland,  Oregon 
97232.  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District  Manager, 
Room  206.  211  East  Seventh  Avenue,  Eugene, 
Oregon  97401.  503-687-0052. 


Mr.  Ronald  K  Wilkenon.  Upper  Columbia 
Area  Manager.  Room  8«1.  Wast  82B  RhrerMa 
Awue.  Spokane,  Washington  g02m,  aot- 
456-2518. 

Mr.  George  &  Eskridge,  Montana  District 
Manager.  800  Kensington,  Missoula,  Montana 
59801,  406-329-3060. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  P.O.  Box  741.  Wenatchae, 
Washington  96801.  509-662-4377.  extenakn 
379. 

Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager.  415  First  Avenue  North.  Room  250, 
Seattle.  Washington  96109,  206-442-«13a 

Mr.  Thomas  Wagehoffer,  Snake  River  Area 
Manager.  West  101  Poplar,  Walla  Walla. 
Washington  99362.  509-522-6226,  extension 
701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager.  531  Lomax  Street,  Idaho  Falls, 
Idaho  83401,  206-523-2706. 

Mr.  Frederic  0.  Rettenmund,  Boise  District 
Manager.  Owyhee  Plaza.  Suite  245.  HOB  Main 
Street.  Boise  Idaho  83707.  208-334-1137. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
Pub.  L  96-501  (Regional  Act),  the 
Bonneville  Power  Administration  has 
responsibility  to  use  the  authorities 
available  to  it  including  its  authority  as 
a  Federal  Agency  responsible  for 
marketing  power  from  the  hydroelectric 
facilities  of  the  Federal  Columbia  River 
Power  System  (FCRPS).  to  assure  the 
Pacific  Northwest  an  adequate,  efficient, 
economicaL  eind  reliable  power  supply. 
«vkile  providing  equitable  treatment  fbr 
fish  and  wildlife  with  the  other  purposes 
forwUch  the  FCRPS  is  operated.  To 
accompKsh  this,  the  BPA  Administrator 
must  plan  to  provide  relief  for  fish  and 
wildlife  from  the  effects  of  the  operation 
of  Federal  hydroelectric  facilities,  under 
conditions  where  available  water  may 
net  be  adequate.  One  method  to  achieve 
this  relief  will  be  the  development  of 
Standards  for  equitable  treatmmt. 

Through  this  notice,  BPA  propases  to 
develop  one  standard  which  will 
address  the  need  for  spill  of  water  over 
dams  for  salmon  and  steelhead 
migrating  downstream.  The  standard 
pertains  to  Federal  hydroelectric 
facilities  within  the  Columbia  River 
Basin  where  excessive  numbers  of  fish 
are  killed  by  passage  through  turbines. 

In  evaluating  fish  and  wildlife  needs, 
the  Administrator  will  consider  two  of 
the  purposes  of  the  Regional  Act: 

Sec.  2.  (2)  To  assure  the  Pacific  Northwest 
of  an  adequate,  efficient,  economical  and 
reliable  power  supply  and; 

Sec.  2.  (6)  To  protect,  mitigate  and  enhanoe 
the  fish  and  wildlife,  including  related 
■pawning  grounds  and  habitat,  of  the 
Columbia  River  and  its  tributaries, 
particularly  anadromous  fish  which  are  of 
significant  importance  to  the  social  and 


•ODnomic  well-being  of  the  Pacific  Northwest 
■■d  the  Nation  and  which  are  dependent  on 
anHable  environmental  conditions 
siAtstantially  obtainable  from  the 
management  and  operation  of  the  Federal 
Columbia  River  Power  System  and  other 
pswer  generating  facilities  on  the  Columbia 
River  and  its  tributaries. 

Guidance  is  provided  by  section 
4(h)(llMA]  of  the  Regional  Act  which 
reads  fin  part): 

The  Administrator  (of  the  Bonneville  Power 
Administration]  and  other  Federal  agencies 
Msponsible  for  managing,  operating,  or 
sqgulating  Federal  or  non-Federal 
hjrdroelectric  facilities  located  on  the 
Columbia  River  or  its  tributaries  shall  (i) 
ejRrcise  such  responsibilities  consistent  with 
the  pmpases  of  this  Act  and  other  applicable 
laws,  to  adequately  protect  mitigate,  and 
eahance  fish  and  wildlife,  including  related 
spawning  grounds  and  habitat,  affected  by 
snch  projects  or  facilities  in  a  manner  that 
provides  equitable  treatment  for  such  fish 
amd  wildlife  with  the  other  purposes  for 
which  such  system  and  facilities  are 
mtanaged  and  operated;  (ii)  exercise  such 
raqransibilities,  taking  into  account  at  each 
nfevant  stage  of  decisionmaking  processes  to 
the  fullest  extent  practicable,  the  program 
adopted  by  the  [Northwest  Power  Planning] 
Osuncil  under  this  subsection.  (Emphasis 
Added) 

BPA  has  previously  adopted  one  other 
standard  for  equitable  treatment  of 
anadromous  fish.  This  was 
accomplished  by  setting  aside  from  firm 
hydroelectric  capability,  in  planning, 
sufficient  water  to  meet  the  flow  needs 
ci  spring  migrant  juvenile  salmon  and 
steelhead  (Water  Budget).  This  standard 
was  developed  by  the  Northwest  Power 
Planning  Cotmcil  as  identified  in  the 
Columbia  River  Basin  Fish  and  Wildlife 
Pngram  (Program).  Adequate 
documentation  of  the  relationship 
between  hydroelectric  operations  and 
iaspact  to  the  anadromous  fishery 
resource  was  available.  This  allowed 
BPA  to  evaluate  the  standard  and  agree 
tirat  the  Water  Budget  allowed  an 
appropriate  amount  of  hydroelectric 
capability  to  be  set  aside  in  order  to 
paovide  a  balance  between  the 
applicable  purposes  of  the  Regional  Act. 

BPA  has  now  identified  the  need  for 
an  additional  standard.  While  the  Water 
Budget  .^ovides  flows  through 
reservoirs,  it  was  not  intended  to 
provide  for  spill  of  water  at 
Itydroelectric  facilities.'Section  404(b)  of 
the  Program  indicates  that  spill  is 
required  at  some  Federal  hydroelectric 
facihties  to  provide  adequate  survival  of 
downstream  migrant  juvenile  salmon 
and  steelhead.  The  facilities  specified 
(John  Day  Dam.  Lower  Monumental 
Dam,  and  Ice  Harbor  Dam)  are  those 
wttheut.  or  with  ineffective,  mechanical 
systems  (bypass  facilities)  to  pass 
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juvenile  fish  around  hydroelectric 
turbines.  At  these  faciUties,  excessive 
numbers  of  downstream  migrant  sabnon 
and  steelhead  are  passed  through 
turbines.  Turbine  passage  injures  or  kills 
many  fish  resulting  in  an  unacceptable 
level  of  mortality.  Spilling  water  over 
the  dams  provides  an  alternate  route  for 
fish  passage  that  reduces  the  level  of 
mortality. 

While  the  U.S.  Army  Corps  of 
Engineers  is  the  ultimate  decision-maker 
regarding  such  spill,  BPA  must  insure 
that  water  needed  for  spill  is  not 
irretrievably  committed  to  use  for 
hydroelectric  generation.  This  is  of 
particular  importance  in  years  of  low 
runoff  when  insufficient  water  is 
available.  BPA  intends  to  meet  its 
responsibility  by  setting  aside  a  volume 
of  water  which  will  be  available  for  use 
in  providing  spill  for  fish,  regardless  of 
runoff  conditions.  Water  reserved  for 
spill  is  intended  for  a  purpose  different 
from  that  of  the  Water  Budget.  It  will  be 
maintained  and  accounted  for 
independently  of  the  Water  Budget.  The 
volume  set  aside  for  spill  must  be 
sufficient  to  allow  the  U.S  Army  Corps 
of  Engineers  to  meet  spill  needs  at  the 
Federal  hydroelectric  projects  specified 
in  the  Program  while  allowing  BPA  to 
met  its  obligation  to  provide  an 
adequate,  effecient,  economical,  and 
reliable  power  supply. 

BPA  will  implement  the  spill  standard 
through  one  of  two  methods.  The  first  is 
a  process  of  setting  aside  a  volume  of 
water  from  firm  hydroelectric  capability. 
The  second  method  would  use  a 
commitment  by  BPA  to  acquire 
sufficient  energy,  as  necessary,  to  allow 
for  the  provision  of  spill.  In  either  case, 


BPA  will  determine  die  vohune  of  water 
neceaeaiy  to  be  spilled  by  defining  the 
potential  level  of  spill  required  at  each 
project  the  daily  duration  of  spill,  and 
the  seasonal  need  for  spill  at  specified 
Federal  hydroelectric  projects.  The 
commitment  to  reduce  reliance  on  the 
hydroelectric  system  in  order  to  allow 
for  spill  at  each  project  will  be  effective 
until  such  time  as  an  adequate  bypass 
system  is  operational  at  that  project 

The  dedication  of  water' for  spill  may 
reduce  the  firm  energy  load  canying 
capability  of  the  FCRPS.  This  will  result 
in  a  decrease  in  BPA  revenue  as  a  result 
of  the  loss  of  firm  hydroelectric  energy 
and  the  loss  of  some  operational 
flexibility.  Alternatively,  it  could  require 
the  purchase  of  relatively  high  cost 
energy  at  certain  times.  Determination 
of  the  actual  volume  of  water,  if  any,  to 
be  spilled,  will  be  made  by  the  Corps  of 
Engineers.  For  this  reason  the  standard 
is  not  a  guarantee  that  spill  will  occur.  It 
does  however,  assure  that  BPA's  electric 
power  planning  and  marketing 
processes  will  not  inhibit  the  provision 
of  spill. 

II.  Issues  Identified  by  BPA 

BPA  soUcits  suggestions  and 
recommendations  for  interested  parties 
on  determining  how  much  spill  is 
needed  by  downstream  migrant  salmon 
and  steelhead  and  how  water  set  aside 
to  provide  fish  passage  spill  should  be 
treated  in  the  power  planning  process. 

In  addition,  BPA  requests  comments 
related  to  environmental  effects  of  this 
proposed  policy.  As  a  Federal  agency. 
BPA's  actions  come  under  the  purview 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  Accordingly,  BPA 


•oUdts  comments  to  Esdlitata 
compliance  with  NEPA. 

Recommendations  are  specifically 
requested  on  the  following  issues: 

A.  Over  what  portion(s)  of  the  year  is 
spill  required  at: 

1.  John  Day  Dam? 

2.  Lower  Monumental  Dam? 
«3.  Ice  Harbor  Dam? 

B.  What  level  of  spill  (in  cubic  feet  per 
second  or  percent  of  total  fiow]  provides 
adequate  bypass  for  downstream 
migrant  juvenile  salmon  and  steelhead 
at 

1.  John  Day  Dam? 

2.  Lower  Monumental  Dam? 

3.  Ice  Harbor  Dam? 

C.  What  is  the  number  of  hours  per 
day  when  spill  is  needed  at 

1.  John  Day  Dam? 

2.  Lower  Monumental  Dam? 

3.  Ice  Harbor  Dam? 

D.  Do  B  and  C  (above)  vary 
seasonally?  If  so,  how? 

E.  How  should  a  reservation  of  water 
for  fish  passage  spill  be  administered 
and  accounted? 

in.  Public  Involvement 

Following  the  receipt  of 
recommendations  for  a  spill  standard. 
BPA  will  develop  alternatives  for  the 
proposed  standard.  An  opportunity  for 
public  discussion  of  the  alternatives  will 
be  provided  prior  to  the  publication  of 
the  proposed  standard.  Interested 
persons  will  be  notified  of  this 
opportunity. 

Issued  in  Portland,  Oregon  on  July  6, 1964. 
RolMrt  E.  Ratdiffe, 

Deputy  Administrator. 

(Fit  Doc  M-ltM4  PIM  7-U-M:  MS  un) 
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DEPARTMENT  OF  ENERGY 


L  RMCtor  Operation;  Savannah  River 
Plant,  Alien,  Soutti  Carolina;  Record  of 
Decision 

This  Record  of  Decision  has  been 
prepared  on  the  proposed  operation  of 
the  L  Reactor  at  the  Savannah  River 
Plant.  Aiken.  South  Carolina,  pursuant 
to  the  Regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  pFR 
Part  1505)  and  the  implementing   J 
procedures  of  the  U.S.  Department  of 
Energy  (45  FR  20694). 

Decision 

The  U.S.  Department  of  Energy  (DOE) 
has  decided  to  restart  the  L  Reactor  at 
its  Savannah  River  Plant  (SRP)  near 
Aiken,  South  Carolina,  to  produce 
plutoniom  for  the  Nation's  defense) 
programs.  1 

Prior  to  restart  of  the  reactor,  DOE 
will  construct  a  1,000-acre  cooling  lake 
by  impounding  a  portion  of  Steel  Creek 
which,  when  coupled  with  modifications 
to  the  reactor's  power  level,  will  ensure 
that  the  thermal  effluent  from  the  1 
reactor  complies  with  a  national    I 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  to  be  issued  by  the 
State  of  South  Carolina.  The  NPDES 
permit  will  require  the  maintenance  of  a 
temperature  of  90  T  or  less  in 
approximately  50  percent  of  the  lake. 
Construction  of  the  embankment  for  the 
1,000-acre  lake  will  commence  after 
receipt  of  a  dredge  and  fill  permit  from 
the  Corps  of  Engineers  (COE)  pursuant 
to  Sectioo  404  of  the  Clean  Water  Act, 

In  conjunction  with  the  decision  to 
restart  L  Reactor,  DOE  has  also  decided 
to:  (1)  Utilize  the  existing  confinement 
system  to  limit  the  release  of  radio- 
nuclides in  the  event  of  a  highly 'unlikely 
accident;  (20  discharge  contaminated 
disassembly-basin  purge  water  into  the 
L  Area  seepage  basin  to  minimize 
exposure  to  onsite  workers  and  the 
offsite  population;  and  (3)  use  a  batch 
discharge  to  the  Steel  Creek  system  to 
remove  sludge  from  the  188  Basin 
cooling-water  reservoir,  thereby 
eliminating  potential  habitat  for  the 
Asiatic  clam  and  its  potential  impact  on 
the  heat  exchangers.  These  decisions 
present  minimal  risks  to  the  public  and 
are  similar  to  the  practices  currently 
employed  for  the  other  operating 
reactors  at  SRP.  In  addition,  DOE  will 
pursue  the  authorization,  funding,  and 
implementation  of  the  Groundwater 
Protection  Plan  for  the  SRP,  May  1984. 
submitted  to  Congress  on  June  13. 1984. 
pursuant  to  Pub.  L  98-181.  All 
groundwater  mitigation  proposals  will 
be  subject  to  the  NEPA  review  process. 


DOE  has  also  committed  to  taking 
further  mitigation  actions  dependfent 
upon  the  following  ongoing  studies  and 
consultations.  Significant  archeological 
and  historical  artifacts  that  might  be 
affected  by  cooling-lake  construction 
and  operation  will  be  protected  or 
recovered  based  on  consultation  with 
the  South  Carolina  State  Historic 
Preservation  Officer  and  thei\dvi8ory 
Council  on  Historic  Preservjtion.  Based 
on  the  results  of  consultati^s  with  the 
U.S.  Fish  and  Wildlife  Service  [¥WS). 
DOE  will  implement  further  mitigation 
measures  necessary  for  the  protection  of 
the  endangered  American  alligator  and 
wood  stork.  DOE  will  also  cooperate 
with  the  U.S.  Department  of  Interior 
(DOI)  in  using  the  Habitat  Evaluation 
Procedure  (HEP)  for  the  Steel  Creek 
system  to  assess  the  value  of  habitat 
which  will  be  gained  or  lost  due  to  L 
Reactor  operation  and  the  need  for 
further  habitat  mitigation  measures.  As 
part  of  DOE's  ongoing  program  to 
reduce  radiological  releases  from  SRP. 
the  Department  will  also  continue  its 
efforts  to  study  and  evaluate  the 
feasibility  of  implementing  detritiation 
of  the  reactor's  moderator. 

Background 

The  SRP  is  a  major  DOE  installation 
for  the  production  of  defense  nuclear 
materials  that  began  operation  in  the 
eariy  1950's.  The  SRP  occupies 
approximately  800-square  kilometers 
(300-square  nules)  adjacent  to  the 
Savannah  River  south  of  Aiken,  South 
Carolina. 

L  Reactor,  one  of  five  heavy-water 
moderated  and  cooled  production 
reactors  at  SRP,  began  operation  in  1954 
and  was  placed  in  standby  status  in 
1968  because  of  a  decline  in  the  need  for 
defense  nuclear  materials.  In  1980,  due 
to  an  increasing  demand  for  defense 
nuclear  materials  to  upgrade  and 
modernize  the  Nation's  nuclear  weapons 
stockpile.  DOE  undertook  a  number  of 
initiatives  to  meet  the  increased 
material  demand  as  defined  in  the  fiscal 
year  1981-1983  Nuclear  Weapons 
Stockpile  Memorandum  (NVVSM)  and 
reaffirmed  in  subsequent  NWSM.  In 
fiscal  year  1981.  DOE  began  to  restore 
and  upgrade  L  Reactor  to  the  equivalent 
condition  of  the  three  currently 
operating  reactors  (C,  K,  and  P  Reactors) 
at  SRP.  "The  restoration  and  upgrade  of  L 
Reactor,  which  has  been  completed, 
included  the  installation  of  effluent 
controls  and  environmental  protection 
and  safety  improvements. 

Prior  to  the  placement  of  L  Reactor  in 
standby  status  in  1968.  the  L  Reactor 
withdrew  water  from  the  Savaimah 
River  for  secondary  cooling  and 
discharged  the  thermal  effluent  directly 


to  Steel  Creek.  Since  1968.  the  Steel 
Creek  system,  including  the  Steel  Creek 
delta  and  portions  of  the  Savannah 
River  swamp  that  were  thermally 
affected  by  previous  reactor  operation, 
has  undergone  15  years  of  successional 
recovery. 

Description  of  Alternatives  ' 

As  described  in  the  Final 
Environmental  Impact  Statement  (FEIS), 
L  Reactor  Operation,  Savannah  River 
Plant,  Aiken,  South  Carolina,  DOE/EIS- 
0108,  May  1984,  the  proposed  action  is  to 
resume  operation  of  the  L  Reactor  as 
soon  as  practicable.  Alternatives 
considered  by  DOE  in  reaching  its 
decision  consisted  of  alternatives  for  the 
production  of  plutonium  and 
alternatives  for  mitigating  the 
environmental  consequences  of 
restarting  the  L  Reactor. 

Production  Alternatives 

In  accordance  with  the  CEQ  National 
Environmental  Policy  Act  (NEPA) 
regulations  (40  CFTl  1502.14),  DOE  has 
examined  a  range  of  production 
alternatives.  The  alternatives 
considered  included  those  that  have 
production  capabilities  similar  to  that  of 
L  Reactor  and  those  that  have  only 
partial  production  capabilities  compared 
with  that  of  L  Reactor.  Alternatives 
having  similar  production  capabilities 
included:  (1)  Restart  of  R  Reactor  at  the 
SRP:  (2)  restart  of  one  of  the  K  Reactors 
at  the  Hanford  Reservation  in  Richland, 
Washington;  and  (3)  the  recovery  of 
plutonium  from  spent  fuel  produced  by 
commercial  power  reactors. 
Alternatives  having  partial  production 
capabilities  compared  to  that  of  L 
Reactor  included:  (1)  increasing  the 
power  of  N  Reactor  at  the  Hanford 
Reservation  or.  increasing  the  power  of 
the  operating  reactors  at  the  SRP;  (2) 
reducing  the  plutonium-240  content  of 
the  produced  plutonium  to  allow  a  more 
rapid  conversion  of  fuel-grade  plutonium 
into  weapon-grade  material  through 
blending;  and  (3)  adopting  (sooner  than 
had  been  scheduled)  the  use  of  the 
Mark-15  fuel  lattice  for  use  in  the  SRP 
reactors.  In  addition,  DOE  also 
considered  various  combinations  of  the 
partial  production  alternatives,  a  delay 
in  the  restart  of  L  Reactor  in 
combination  with  the  implementation  of 
two  partial  production  options — the 
accelerated  use  of  the  Mark-15  lattice  in 
the  SRP  reactors  and  the  reducion  of  the 
plutonium-240  content  of  plutonium 


'  CEO  regulations  require  that  the  Department 
"(R]igorou8ly  explore  and  objectively  evaluate  all 
reasonable  alternatives*  '  *."  lS02.14(a).) 


produced  in  the  N  Reactor— and  the  "no 
action"  alternative. 

Mitigation  Alternatives  Consideied 

Mitigation  alternatives  considered  for 
the  restart  of  L  Reactor  included  those  in 
the  categories  of  cooling  water, 
disassembly-basin  purge  water  disposal, 
cooling-water  reservoir  sludge  disposal, 
and  safety  systems. 

Cooling  Water 

Thirty-three  alternative  cooling-water 
systems  and  seven  other  alternatives 
were  considered  to  the  cooling-water 
category.  The  33  cooling-water  systems 
considered  included:  7  once-through 
cooling  lakes,  4  recirculating  cooling 
lakes,  9  once-through  cooling  towers,  9 
recirculating  cooling  towers,  and  4  direct 
discharge  alternatives.  The  seven  other 
alternatives  included:  thermal 
cogemeration.  low-head  hydropower, 
modiHed  reactor  operation,  fisheries 
management  programs,  restocking, 
protection  of  similar  wetlands,  and 
support  of  fisheries  reseach. 

DOE'S  preferred  mitigation  alternative 
is  the  1,000-acre  colling  lake.  The 
environmentally  preferred  mitigation 
alternative  is  a  recirculating  2.8°C  (S'f ) 
approach  temperature  cooling  tower 
with  treatment  of  the  blowdown. 

Disassembly— Basin  Purge  Water 
Disposal 

The  disassembly-basin  water 
becomes  contaminated  with  tritium  and 
other  radionuclides  from  process  water 
adhering  to  the  fuel  and  target 
assemblies  removed  from  the  reactor.    ' 
The  disassembly-basin  water  is 
processed  to  clarify  the  water  and 
remove  radionuclides  other  than  tritium. 
Basin  water  is  periodically  purged  to 
reduce  tritium  concentrations  for 
protection  of  the  workers.  Alternatives 
considered  for  disassembly-basin  purge 
water  consisted  of  discharge  to  the  L 
Reactor  area  seepage  basin,  direct 
discharge  to  the  Steel  Creek  system, 
evaporation,  and  detritiation  of  the 
reactor  moderator.' 

DOE'S  preferred  mitigation  alternative 
is  to  discharge  the  disassembly-basin 
water  into  the  L  Area  seepage  basin. 
The  environmentally  preferred 
alternative  is  the  use  of  an  evaporator. 
The  environmentally  preferred 
tnitigation  alterative  would  be 
detritiation  of  the  reactor  moderator  if 
such  technology  can  be  developed  and 
demonstrated. 

186  Basin  Sludge  Removal 

Some  of  the  suspended  solids 
contained  in  the  water  from  the 
Savannah  River  settles  in  the  bottom  of 
the  186  Basin.  This  sediment  has  been 
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found  to  be  a  suitable  habitat  for  the 
asiatic  clam.  The  clam  can  enter  the 
reactor  heat  exchangers  and.  over  time, 
foul  the  reactor's  secondary  cooling 
system.  To  eliminate  this  risk,  the  sludge 
is  periodically  removed  from  the  basin. 

Alternatives  considered  for  cooling- 
water  reservoir  sludge  disposal 
included:  batch  disposal  to  the  Steel 
Creek  system,  land  application,  borrow 
pit  application,  and  continuous  sediment 
suspension. 

DOE'S  preferred  mitigation  alternative 
is  batch  disposal  into  the  Steel  Creek 
system.  The  environmentally  preferred 
mitigation  alternative  would  be  either 
land  application  or  disposal  in  a  borrow 
pit. 

Safety  Systems  \ 

Safety-system  alternatives  considered 
included:  existing  confinement  system, 
remote  storage  system,  low-temperature 
absorption  system,  tall  stack,  internal 
containment  system,  and  external 
containment  system. 

DOE'S  preferred  alternative  is  to 
utilize  the  existing  confinement  system. 
The  environmentally  preferred 
mitigation  alternative  would  be  the  low- 
termperature  absorption  system  if 
developed  and  demonstrated.  Among 
technologies  reasonably  available,  the 
tall  stack  is  the  environmentally 
preferred  alternative. 

Basis  for  Decision  * 

In  compliance  with  NEPA  and  the 
Energy  and  Water  Development 
Appropriations  Act,  1984,  DOE  has 
analyzed  the  environmental  impacts  of  a 
range  of  production  alternatives,  as  well 
as  the  impacts  associated  with  the 
restart  of  L  Reactor,  under  numerous 
mitigation  alternatives  as  discussed  in 
the  final  EIS.  Comments  on  the  draft 
statement  were  considered  in  preparing 
the  final  EIS,  and  the  final  EIS  contains 
DOE's  response  to  those  comments. 
Comments  on  the  final  EIS  were 
considered  in  the  preparation  of  this 
Record  of  Decision. 

Production  Alternatives 

Under  the  Atomic  Energy  Act  of  1954. 
DOE  is  responsible  for  developing  and 
maintaining  the  capability  to  produce  all 
defense  nuclear  materials  required  for 
the  U.S.  nuclear  weapons  program.  The 
requirements  for  increased  defense 
nuclear  materials  and  the  production 
initiatives  necessary  to  provide  the 
additional  production  capacity  have 
been  a^irmed  and  reaffirmed  in  the 
NWSM  approved  annually  by  each 


President  since  1980.  In  the  most  recent 
NWSM,  President  Reagan  specifically 
directed  that  ".  .  .  DOE  shall .  .  .  restart 
the  L  Reactor  at  the  Savannah  Riyer 
Plant,  Aiken.  South  Carolina,  as  soon  as 
possible." 

The  NWSM  derives  from  the 
requirements  of  the  Atomic  Energy  Act 
of  1954  (1 91),  which  authorizes  DOE  to 
produce  defense  nuclear  materials,  but 
only  with  the  annual  express  consent . 
and  direction  of  the  President. 
Accordingly,  compliance  with  the 
NWSM  is  one  of  DOE's  most  important 
statutory  missions.  Any  delay  in  the 
restart  of  L  Reactor  will  directly  result  in 
lost  nuclear  materials  production  for  the 
time  period  involved,  which  lessens 
DOE's  ability  to  fulfill  this  mission.  As 
discussed  in  the  final  EIS,  the  restart  of 
one  of  the  standby  reactors  other  than  L 
Reactor  would  necessarily  entail  a 
lengthy  delay  inproduction  because  of 
the  time  needed  for  upgrading  those 
reactors.  Also,  this  would  incure 
significant  costs.  Since  the 
environmental  impacts  associated  with 
the  restart  of  the  other  reactors  are  not 
significantly  different  from  those 
anticipated  with  L  Reactor  and  since 
restart  of  these  reactors  involves 
additional  costs  and  inherent  schedule 
delays,  DOE  does  not  adopt  the  other 
reactor  alternatives.  Also,  in  view  of  the 
statutory  prohibition  against  fecovery  of 
plutonium  form  commercial  spent  fuel, 
DOE  must  reject  that  alternative 
[Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  1 2007(e)]. 

None  of  the  partial  production  options 
or  combinations  of  these  options  can 
provide  the  needed  defense  nuclear 
materials  requirements,  nor  can  they 
fully  compensate  for  the  loss  of  this 
material  that  would  be  produced  by  L 
Reactor.  Consequently,  DOE,  io  order  to 
best  accomplish  its  mission,  does  not 
adopt  the  partial  production  options 
despite  their  enviroiunental  superiority. 

Finally.  DOE  has  weighed  the 
environmental  benefits  of  further  delay 
against  the  security  costs  of  any  delay 
beyond  that  anticipated  from  the 
preferred  alternative  and  has  concluded 
that  to  further  delay  the  restart  of  L 
Reactor  results  in  greater  costs  than 
benefits.  Therefore,  DOE  does  not  adopt 
the  delay  alternative  and  the  "no 
action"  alternative. 


'CEQ  regulations  require  that  DOE 

•pecify the  alleraative  or  alternatives  which 

were  considered  to  be  environmentally 
preferable .(11505.2(b).) 


Mitigation  Altemativet 

Cooling  Water 

Of  the  33  alternative  cooling-water 
systems  and  7  other  alternatives.  5 
cooling-water  systems  were  selected  as 
the  most  favorable  alternatives  for  each 
category  to  facilitate  a  comparative 
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evaliMdon.  Theae  five  systems  are:  a 
l,0OB>cw  aoae-thitMigh  cooling  Idee,  a 
1.3Q0-«cre  recirculating  cooling  lake,  a 
once-thioagh  cooling  tower  with  a  2^  *C 
(5  *F)  approach  temperature,  a 
recirculating  cooling  tower  with  a2.8  *C 
(5  *F]  approach  temperature  and      I 
treatment  of  blowdown.  cmd  direct  1 
discharge  to  Steel  Creek.  Of  these  five 
alternatives,  the  recirculating  cooling 
tower  was  judged  to  be  the  most 
environmentally  preferable  because  it 
comes  closest  to  maintaining  the 
existing  environment  of  the  Steel  Creek 
corridor.  , 

The  estimates  in  the  final  EIS  fbr] 
construction  of  the  dam  for  the  tood- 
acre  once-through  cooling  lake  were 
based  on  the  assumption  that  the 
geology  of  the  dam  site  was  similar  to 
that  under  the  Par  Pond  dam  since  | 
detailed  geological  data  of  the  site  on 
Steel  Creek  were  not  yet  available. 
Following  development  of  the  final  EIS. 
preliminary  analyses  of  data  being 
obtained  to  characterize  the  geological 
conditions  under  the  dam  for  the  1.000- 
acre  lake  indicate  the  need  for  grouting 
and  densification.  Current  estimates  for 
this  additional  work  indicate  that  the 
schedule  will  be  impacted  by  from  6-0 
months  and  that  the  costs  will  increase 
by  $5-$10  million  above  the  estimate 
provided  in  the  final  HS.  These  changes 
were  fully  considered  in  reaching  this 
Record  of  Decision. 

The  viability  of  many  of  the  33  options 
and  7  other  alternatives  mentioned 
above  was  contingent  upon  an 
independent  action  by  the  President,  the 
Congress,  or  the  State  of  South  Carolina 
to  allow  the  thermal  discharge  from  L 
Reactor  to  occur.  Those  options  that 
cannot  meet  current  standards  have  not 
been  adopted  because  there  are  options 
which  do  comply  with  existing  laws  and 
are  environmentally  preferable  to  those 
options. 

The  environmentally  preferred 
alternative,  the  recirculating  cooling 
tower  with  a  2.8  'C  (5  'F)  approach  i 
temperature  and  treatment  of  ' 

blowdown.  is  estimated  to  have  capital 
costs  of  approximately  $75  milhon, 
which  is  considerably  higher  than  the 
$3G-$35  million  » for  the  preferred     j 
alternative.  The  impacts  to  the  I 

environment  averted  by  this  option  do 
not  justify  the  higher  costs  and  the  lost 
production  associated  with  this  option. 
This  is  especially  true  in  view  of  the 
ability  of  the  preferred  alternative  to 
meet  the  State's  water  quality 
regulations  and  minimize  lost 
production  due  to  delayed  startup 
associated  with  this  option.  The 
production  loss  resulting  from  the  longer 
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construction  time  needed  fbr  the  eooling 
tower  compared  to  the  1.000-acre  lake 
reduces  DOB'S  ability  to  meet  NWfflkl 
requirements.  It  is  also  noted  that  the 
preferred  alternative  is  amenable  to 
backfitting  vnth  additional  cooling 
apparatus  if  it  becomes  necessary  in  the 
future  to  reduce  the  production  loss 
assoeiated  with  the  reduced  reactor 
power  levels.  While  the  additional 
cooling  might  add  approximately  $10 
million  to  the  overall  cost  of  the  1,000- 
acre  cooling  lake,  the  coat  would  still  be 
significantly  less  than  that  of  a 
recirculatii^  cooling  tower. 

The  other  recirculating  cooling-tower 
alternatives  present  lower  costs  ($39- 
$60  million)  than  the  2.8  *C  (5  'F) 
approach  temperature  cooling  tower 
with  treatment  of  blowdown,  but  at  the 
price  of  increased  environmental 
impacts.  All  of  these  alternatives  would 
require  stream  reclassifications  frtun  the 
State.  The  $39  million  cooling  tower 
carries  the  largest  production  loss  of  any 
of  the  cooling-tower  alternatives.  This 
lost  production  is  caused  both  by  the 
longer  construction  time  (27  months)  and 
the  operational  loss  due  to  the  tower's 
inefficiency  and  the  additional  need  to 
reduce  control  power  levels  in  the 
summer  to  meet  the  90  *F  requirement  of 
the  State  of  South  Carolina.  This  latter 
permanent  loss  would  be  in  excess  of  1$ 
percent.  For  the  other  recirculating 
alternatives,  costs  would  be 
significantly  higher  than  for  the 
preferred  alternative,  and  these  costs 
coupled  with  the  production  loss  due  to 
longer  construction  times  are  not 
justified  when  balanced  against  the 
environmental  impacts  averted. 

The  once-through  cooling-tower 
alternatives  present  costs  higher  ($50- 
$55  million)  than  the  preferred  option.  In 
view  of  the  abrupt  flow  and  temperature 
changes  which  6o  not  occur  under  the 
preferred  alternative,  the  higher  costs, 
and  the  need  for  stream  reclassifications 
from  the  State  for  the  once-through 
cooling  towers,  they  do  not  balance 
favorably  against  the  preferred 
alternative  and  are,  therefore,  not 
adopted. 

All  of  the  permittable  cooling-lake 
alternatives  present  significant 
environmental  impacts.  Even  though 
these  impacts  will  be  different  and,  in 
some  instances,  probably  less  harmful 
that  those  anticipated  from  the  lake 
identified  as  the  preferred  alternative 
(though  not  significantly  so),  all  will 
entail  significantly  higher  ($73-$173 
million)  costs  and  greater  loss  of 
production  than  the  preferred 
alternative.  As  such,  there  is  an 
inadequate  balance  between  timing  and 
costs  on  the  one  hand  and  impacts 


averted  on  the  other  to  select  one  of 
these  alternatives. 

Disposal  of  Disassembly — Basin  Purge 

Fbr  the  periodic  disposal  of 
disassembly-basin  purge  water,  DOE 
has  decided  to  use  the  L  Reactor 
seepage  basin  and  to  continue  its 
ongoing  research  and  development 
program  on  the  feasibility  of 
implementing  moderator  detritition. 

The  enviroimiental  impacts  of  the  use 
of  the  seepage  basin  are  minimal  and  do 
not  present  a  health  risk  to  onsite  or 
o:^site  populations.  Although  the  use  of 
an  evaporator  would  result  in  lower 
oHsite  radiological  doses,  the 
significantly  higher  costs  of  an 
evaporator  are  not  justified  when 
balanced  against  the  environmental 
impacts  associated  with  the  use  of  the 
seepage  basin,  and,  therefore.  DOE  has 
not  adopted  that  alternative. 

186  Basin  Sludge  Removal 

DOE  has  also  decided  to  dispose  of 
the  L  Reactor  cooling-water  reservoir 
sludge  by  batch  discharge  to  the  Steel 
Creek  system  as  allowed  by  an  NPDES 
permit  that  requires  the  performance  of 
a  1-year  study.  Based  on  the  minimum 
environmental  effects  and  costs  of  batch 
discharge,  the  costs  of  the  alternatives 
do  not  tip  the  balance  in  their  favor, 
especially  in  view  of  their  lack  of 
significant  environmental  superiority. 
Further,  since  DOE  will  be  monitoring 
this  process  in  conjunction  with  the 
State  of  South  Carolina,  any  subsequent 
information  that  creates  a  need  for 
alteration  of  this  process  can  be  effected 
in  the  future. 

Safety  Systems 

DOE  has  also  decided  to  use  the 
existing  L  Reactor  confinement  syston 
for  mitigation  of  low  probabihlty 
radiological  releases.  Of  the  safety- 
system  alternatives  considered,  only  the 
existing  confiniment  system,  the  remote 
storage  system,  and  the  tall  stack  were 
considered  to  be  technically  feasible. 
The  expected  low  risk  from  reactor 
operation  and  the  high  costs  of  the 
technically  available  alternatives  do  not 
support  adoption  of  the  alternatives  as  a 
protedtion  against  highly  unhkely 
occurrences. 

Additional  Monioring  and  Mitigation 
Studies 

1,000- Acre  Cooling  Lake 

DOE  will  fund  long-term  studies  to 
assure  a  balanced  biological  community, 
in  the  lake  and  the  development  and 
implementation  of  mitigation  and 
monitoring  plans  for  impacts  associated 


with  the  operation  of  the  1.000-acre 
cooling  lake. 

Wildlife  and  Endangered  Species 

DOE  has  received  findings  of  "no 
jeopardy"  from  the  FWS  regarding  the 
American  alligator  and  wood  stork. 
DOE  will  implement  mitigative 
measures  for  these  species  based  on  the 
results  of  the  consultations  with  the 
FWS.  The  National  Marine  Fisheries 
Service  has  determined  that  SRP's 
operations,  including  the  restart  of  L 
Reactor  would  not  jeopardize  the 
continued  existence  of  the  shortnose 
sturgeon  in  the  Savannah  River.  Further, 
DOE  will  cooperate  with  DOI  in  the  use 
of  the  HEP  to  determine  further  habitat 
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mitigation  measures  that  might  be 
needed. 

Groundwater 

DOE  will  pursue  the  authorization, 
funding  and  implementation  of  the 
Groundwater  Protection  Plan  for  the 
Savannah  River  Plant,  May  1984, 
submitted  to  Congress  on  June  13. 1984, 
pursuant  to  Pub.  L  98-181.  All 
groundwater  mitigation  proposals  will 
be  subject  to  the  NEPA  review  process. 

Conclusion 

DOE  has  weighed  the  need  for  the 
restart  of  L  Reactor  against  its  potential 
environmental  impacts  and.  after  its 
consideration  of  the  beneHts,  impacts. 


and  costs  of  the  reasonably  available 
production  and  mitigation  alternatives, 
has  decided  to  proceed  with  the  restart 
of  L  Reactor  as  soon  as  practicable  after 
the  construction  of  a  1.000-acre  cooling 
lake.  To  ensure  that  the  environmental 
impacts  from  the  restart  of  L  Reactor  arp 
minimized,  DOE  has  committed  to  a 
number  of  further  measures  to  monitor, 
study,  and  mitigate  impacts,  as 
described  in  the  fmal  EIS. 

Dated:  July  5. 1984. 
Donald  Paul  Hodei. 

Secretary  of  Energy. 
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ENVmONMENTAL  PROTECTION 
AQENCY 

(OP^-SOOOO/StF;  PH-fRL  2630-4] 

Creoeote,  PentacMoropltenol,  end 
kiofgenic  Afeenicelei  Intent  to  Cencel 
RegMetlone  of  Pesticide  Producta 
ConteinInQ  Cveoeote, 
Pentechiorophenol  (including  Its  Setts) 
■no  me  eioryBnic  ArseraceiS! 
uvmHenenon  wonduaeig  ine 
Rebuttable  Preeumption  Against 
Registration  of  the  Wood  Preeervative 
uses  Of  peeocMie  rrooucts; 
Avaiebmy  of  Position  Document 

AGCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  Cancel, 
Notice  of  Determination:  Notice  of 
Availability  of  Position  Document. 


:  In  October  1978.  EPA 
initiated  an  administrative  review 
process  to  consider  whether  the 
pesticide  registrations  for  the  wood  i 
preservative  uses  of  creosote,  I 

pentachlorophenol  (including  its  salts), 
and  the  inorganic  arsenicals  should  be 
cancelled  or  modified.  This  Notice   j 
concludes  that  process  and  announces 
that  certain  changes  in  the  terms  and 
conditions  of  registration  are  required  if 
registrants  and  applicants  wish  to  ayoid 
cancellation.  i 

DATE  Requests  for  a  hearing  by  a 
registrant,  applicant,  or  other  adversely 
affected  parties  must  be  received  on  or 
before  August  13, 1984,  or,  for  a 
registrant  or  applicant,  within  30  days 
from  their  receipt  by  mail  of  this  Notice, 
whichever  date  is  the  later  applicable 
deadline. 

Aoonesa.  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC.  20460. 
FOn  FUKTH^  eyOWMATlOW  CONTACT: 
By  mail:  Carol  Langley,  Special  Review 
Branch,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  D.C.  20480. 
Office  location  and  telephone  number 
Rm.  711.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington. 
VA.  (703-557-7401). 
SUPnaKNTANV  MTORMATKHi: 

I.  Introductioa 

The  Environmental  Protection  Agency 
issued  notices  of  rebuttable  presumption 
against  r^sb-ation  (RPAR)  for  the  wood 
preservative  uses  of  pesticide  products 
containing  coal  tar,  creosote  and  coal 
tar  neutral  oil  (these  three  products  are 
hereinafter  referred  to  as  "creosote"!, 
inorganic  arsenicals,  and 


pentachlorophenol,  including  its 
derivatives,  which  were  published  in  the 
Federal  Register  of  October  18. 1978  (43 
FR  48154,  48267,  and  48443, 
respectively).  For  creosote,  the  RPAR 
was  issued  on  the  bases  of  oncogenicity 
and  mutagenicity.  The  Agency's  bases 
for  the  issuance  of  an  RPAR  for  the 
inorganic  aresenical  pesticides  were 
oncogenicity,  mutagenicity,  and 
reproductive  or  fetotoxic  effects.  For 
pentachlorophenol,  the  RPAR  was 
issued  on  the  bases  of  teratogenicity 
and  fetotoxicity.  The  Agency  issued  a 
preliminary  notice  of  determination 
concluding  the  RPAR  for  the  wood 
preservative  uses  of  creosote,  the 
inorganic  arsenicals  and 
pentachlorophenol  (including  its  salts) 
(hereinafter  referred  to  as  the  wood 
preservative  chemicals),  which  was 
published  in  the  Fedend  Register  of 
February  19, 1981  (46  FR  13020).  In  the 
preliminary  notice  and  the  supporting 
Position  Document  (PD  2/3),  the  Agency 
set  forth  its  determination  that  the  wood 
preservative  chemicals  continue  to 
exceed  the  risk  criteria  which  provided 
the  bases  for  the  RPARs.  In  addition,  the 
Agency  determined  that  the  ues  of 
pentachlorophenol  poses  the  risk  of 
oncogenicity  because  of  the  presence  of 
the  contaminants  hexachlorodibenzo-p- 
dioxin  (HxCDD)  and 
hexacholorobenzene  (HCB),  both  of 
which  have  the  potential  to  produce 
teratogenic/fetotoxic  effects.  To  reduce 
the  risks  attributable  to  the  use  of  the 
wood  preservative  chemicals,  the 
Agency  proposed  certain  modifications 
to  the  terms  and  conditions  of 
registration,  including  the  classification 
of  certain  uses  for  restricted  use, 
cancelling  the  registrations  of  spray 
pentachlorophenol  products  with 
concentrations  of  pentachlorophenol  of 
less  than  5  percent,  protective  clothing 
and  equipment  requirements, 
prohibitions  against  eating,  drinking  and 
smoking  while  applying  wood 
preservative  chemicals,  requirements  for 
proper  care  and  disposal  of  work 
clothing  and  equipment,  the  requirement 
for  a  closed  mixing  and  a  closed 
emptying  system  for  prilled  (granular) 
formulations  of  pentachlorophenol, 
powder  and  prilled  formulations  of 
sodium  pentachlorophenate  and  the 
powder  formulations  of  the  inorganic 
arsenicals,  the  prohibition  against 
indoor  application,  the  prohibition 
against  applying  the  wood  preservatives 
to  wood  intended  for  interior  use  with  a 
few  exceptions,  the  prohibition  against 
applying  the  wood  preservative 
pesticides  in  a  manner  which  may  result 
in  direct  exposure  to  domestic  animals 
or  livestock,  or  in  the  contamination  of 
food,  feed  or  drinking  and  irrigation 


water,  and  the  requirement  for  control 
technologies  to  reduce  arsenic  surface 
residues  on  the  treated  wood.  In  light  of 
the  very  high  economic  benefits 
resulting  from  the  use  of  the  wood 
preservative  chemicals,  the  Agency 
determined  that  the  use  of  the  wood 
preservative  chemicals  in  accordance 
with  these  modiHcations  would  be 
expected  to  satisfy  the  statutory 
strandard  for  registration. 

In  addition,  the  Agency  recommended 
that  action  should  be  taken  to  propose 
regulatory  measures  for  the  use  of  the 
treated  wood  under  the  authority  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  focus  of  this  recommendation  was  a 
projected  rule  requiring  that  labeling 
providing  use,  handling,  and  disposal 
precautions  to  users  accompany  the 
treated  wood  products.  Among  the 
proposed  label  recommendations  were 
advising  the  use  of  gloves  when 
handling  treated  wood,  the  use  of  a  dust 
mask  and  coveralls  when  sawing 
treated  wood,  and  advising  against 
interior  uses  of  treated  wood  (with 
certain  enumerated  exceptions),  against 
uses  which  may  result  in  direct 
exposure  to  livestock  or  the 
contamination  of  food,  feed,  or  water, 
and  against  the  burning  of  treated  wood. 

The  Agency's  preliminary 
determinations  were  submitted  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP) 
and  the  U.S.  Department  of  Agriculture 
(USDA)  for  review  pursuant  to  sections 
6(b)  and  25(d)  of  FIFRA.  Comments 
were  also  solicited  from  the  registrants 
and  any  other  interested  persons.  After 
reviewing  the  comments  which  were 
received  from  the  SAP.  the  USDA.  the 
registrants  and  other  interested  persons, 
the  Agency  made  certain  modifications 
to  the  proposed  decision  announced  in 
the  Preliminary  Notice  of  Determination. 
The  Agency  held  a  public  meeting  on 
April  14, 1983,  notice  of  which  was 
published  in  the  Federal  Register  of 
March  30, 1983  (48  FR  13257),  to  give 
interested  persons  the  opportunity  to 
comment  on  the  proposed  changes  to  the 
decision.  The  comments  which  were 
received  by  the  Agency  were  carefully 
considered  in  the  development  of  this 
fmal  determination,  and  certain  changes 
were  made  in  the  final  decision  based 
on  the  comments.  The  comments 
received  by  the  Agency  in  response  to 
the  PD  2/3  and  the  public  meeting,  and 
changes  made  in  the  fmal  decision 
based  on  those  comments  are  discussed 
in  detail  in  the  supporting  Position 
Document  (PD  4). 

The  modifications  which  were  made 
to  the  proposed  decision  announced  in 
the  Preliminary  Notice  of  Determination 
include:  (1)  Minor  changes  in  the  label 
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language  for  clarificatioD;  (2]  requiring 
respirators  for  woiicers  in  arsenic 
treatment  plants  when  the  arsenic 
ambient  air  levels  exceed  10  ;ig/m'.  or 
are  unknown,  rather  than  requiring  the 
use  of  dust  masks  at  all  times;  (3) 
elimination  of  th«  proposed  requirement 
for  a  respirator  for  inorganic  arsenical 
applicators  entering  treatment  cylinder 
doors  except  when  the  ambient  air  level 
exceeds  10  pg/m*  (averaged  over  an  8- 
hour  workday]  or  is  unknown;  (4) 
requiring  adherence  to  industry 
standards  that  processes  used  to  apply 
inorganic  arsenical  formulations  shall 
leave  no  visible  surface  deposits  on  the 
wood  instead  of  requiring  the 
implementation  of  specified  control 
technologies;  (5)  allowing  the 
unrestricted  use  of  arseiJcal  brush-on 
products  for  commercial  construction 
use  only,  rather  than  restricting  the  use 
of  these  products  to  certified 
applicators;  (6]  requiring  a  3-year  phase- 
in  period  for  the  use  of  closed  emptying/ 
mixing  systems  for  prilled  and  flaked 
formulations  of  pentachlorophenol  and 
powered  formulations  of  sodium 
pentachlorophenate  and  in  the  interim 
allowing  either  protective  clothing  and  a 
respirator  or  the  use  of  closed  systems; 
(7)  requiring  that  the  stationary  spray 
apparatus  used  in  the  spray  method  of 
application  for  pentachlorophenol  and 
sodium  pentachlorophenate  be  operated 
to  minimize  overspray  and  be  free  of 
leaks  instead  of  requiring  a  respirator 
for  apphcators;  and  requiring  that  where 
there  is  a  visible  mist  an  applicator  in 
the  vicinity  of  the  apparatus  must  wear 
a  respirator  and  protective  ck)thing;  (8) 
the  addition  of  certain  protective 
clothing  requirements  to  the  labeling  for 
the  spray  application  of  creosote  and 
pentachlorophiinol  products;  (9) 
requiring  a  teratogenicity  label  warning 
for  all  products  containing 
pentachlorophenol  and  sodium 
pentachlorophenate;  (10)  requiring  a  15 
ppm  upper  limit  for  hexachlorodibenzo- 
p-dioxin  (HxCDD)  in  all 
penthachlorophenol  and  sodium 
pentachlorophenate  technical  products 
with  a  reduction  to  1  ppm  within  18 
months;  (11)  requiring  that 
pentachlorophenol  products  in 
concentrations  of  5  percent  or  less  may 
only  be  used  by  certified  applicators, 
and  allowing  the  spray  method  of 
application  for  these  products;  (12) 
requiring  that  wood  treaters  who 
pressure  treat  wood  with  creosote, 
pentachlorophenol,  and  inorganic 
arsenicals  participate  in  a  mandatory 
consumer  awareness  program  designed 
to  inform  users  of  treated  wood  of 
proper  use  and  handling  precautions. 


This  Notice  initiates  actient  to  rjin^'^l 
or  deny  registration*  for  aO  uses  of  tke 
wood  preservative  chemicals  unless  tlie 
terms  and  conditions  of  registration  are 
modified  in  accordance  with  the 
requirements  set  forth  in  this  Notice. 
The  workers  protection  requirements 
specified  in  this  docunment  are 
established  pursuant  to  FQllA.  which 
provides  no  means  of  regulating 
occupational  safety  and  health  haiards 
except  insofar  as  they  are  directly 
associated  with  the  use  of  a  registered 
pesticide.  EPA  has  made  no  attempt  to 
regulate  any  workplace  hazard  except 
those  associated  with  the  use  of 
pesticide  products  containing  creosote, 
pentachlorophenol  (and  its  salts)  and 
the  inorganic  arsenicals  as  wood 
preservatives.  EPA  in  developing  these 
worker  protection  requirements  has  only 
considered  the  hazards  directly 
attributed  to  the  use  of  these  pesticides. 

This  Notice  is  organized  into  seven 
units.  Unit  I  is  this  introduction.  Unit  n, 
entitled  "Legal  Back^ound",  provides  a 
general  discussion  of  the  reguatoiy 
framework  within  which  thk  action  is 
taken.  Unit  III  sets  forth  a  summary  of 
the  bases  for  the  regulatory  actiofu 
which  the  Agency  is  implementing 
concerning  the  wood  preservative 
chemicals.  Unit  IV  sets  forth  the 
regiilatoty  actions  required  by  this 
Notice.  Unit  V  discusses  the  Consimier 
Awareness  Program  designed  to  mfbrm 
users  of  treated  wood  of  certain 
precautions  which  sfaoold  be  taken 
when  hffiidling  treated  wood  and  wood 
products.  Unit  VI  contains  the  comments 
of  the  Scientific  Achrisory  Panel  the 
Secretary  of  Agriculture  and  the 
Agency's  response  to  those  comments. 
Finally.  Unit  VD,  entitled  "Procedural 
Matters",  provides  a  brief  discussion  of 
the  procedures  which  will  be  followed  in 
implementing  the  regulatory  actions 
which  the  Agency  is  aimouncing  in  this 
Notice. 

The  PD  2/3  and  the  Wood 
Preservatives  Position  Document  4  (PD 
4)  provide  the  detailed  technical  data 
and  information  to  support  the 
regulatory  actions  announced  in  this 
Notice.  The  Wood  Preservatives  PD  4 
also  sets  forth  in  detail  the  Agency's 
analysis  of  comments  submitted  by  the 
Secretary  of  Agriculture,  the  FIFRA 
Scientific  Advisory  Panel,  the 
registrants,  and  other  interested  parties 
regarding  the  regulatory  actions 
announced  in  the  Preliminary  Notice. 

n.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as 
amended  ("FIFRA").  an  applicant  for 


registration  awat  deaHimtrat*  that  the 
pestidda  Mtiafie*  the  atataiory  standard 
for  regiatratioB.  That  standaid  icqidrea, 
among  other  things,  that  the  peatidde 
perfonn  its  intended  functioB  without 
causing  "unreaaooabla  advaaa  effect* 
on  the  environmaaL"  FIFRA  saetion 
3(c)(5).  the  tana  "uonaaonable  advwsa 
effect*  on  the  enviranaMot"  is  definad 
as  "any  uaraaaonaUe  riak  to  aan  or  tha 
environaant.  takim  into  •coovnt  tha 
econooiic.  social  and  aaviroanental 
costsandbenafitsoftheaaaofany 
pesticide".  FIFRA  section  2(bb).  This 
standard  reqaira*  a  findii^  that  tha 
benefits  of  each  ase  of  the  pesticide 
exceed  the  risk*  af  aaa,  «when  the 
pesticide  is  aaad  in  compUanca  with  tha 
terms  and  conditiaos  of  registration  or 
in  accordance  with  conmonly 
recognized  practice. 

The  borden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  a*  the  registration 
remains  in  effect  Under  aection  6  of 
FIFRA.  the  Administrator  may  cancel 
the  registration  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
of  registration  whenever  it  is  determined 
that  the  pesticide  causes  unraasonable 
adverse  effects  on  the  environment  The 
Agency  created  the  RPAR  process  to 
facilitate  the  identification  of  pesticide 
uses  which  may  not  satisfy  the  statutory 
standard  for  registration  and  to  provide 
an  informal  procedure  to  gathar  and 
evaluate  information  abour  the  risks  and 
benefits  of  these  uses. 

The  regulations  governing  the  RPAR 
process  provide  that  a  rebuttable 
presiunption  shall  arise  if  a  pesticide 
meets  or  exceeds  risk  criteria  set  out  in 
the  regulations.  40  CFR  162.11.  The 
Agency  announces  that  an  RPAR  has 
arisen  by  issuing  a  notice  for  publication 
in  the  Fedacal  Register.  Registrants  and 
other  interested  persons  are  invited  to 
review  the  data  upon  which  the  review 
is  based  and  to  submit  data  and 
information  to  rebut  the  presumption  by 
showing  that  the  Agency's  initial 
determination  of  risk  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant  risk  to 
human*  or  the  environment  In  addition 
to  submitting  evidence  to  rebut  the  risk 
presumption,  commenters  may  submit 
evidence  as  to  whether  the  economic 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  outwei^  the  risks  of 
use.  Unless  all  presumptions  of  risk  are 
rebutted,  the  RPAR  is  concluded  by 
issuance  of  a  Notice  of  Intent  to  Cancel 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  Agency  considers 
possible  changes  to  the  terms  and 


Federal  RegistBr  /  Vol.  49.  No.  136  /  Friday.  July  13.  1984  /  Notices 


\ 


VOL 
4  9 


136 


J   L 
1   3 


conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  use.  If 
the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registrations.  Alternatively,  the  Agency 
may  determine  that  no  change  in  the 
terms  and  conditions  of  a  registration 
will  adequately  assure  that  use  of  the 
pesticide  will  not  pose  an  unreasonable 
adverse  effect.  In  either  case,  the 
Agency  will  issue  a  Notice  of  Intent  to 
Cancel  the  registration.  Actual 
cancellation  may  be  avoided  by  making 
the  specified  corrections  set  forth  in  the 
Notice,  if  possible.  Adversely  affected 
persons  may  also  request  a  hearing  on 
the  cancellation  of  a  specified 
registration  and  use,  and,  if  they  do  so  in 
a  legally  effective  manner,  that 
registration  and  use  will  be  maintained 
pending  a  decision  at  the  close  of  an, 
administrative  hearing.  1 

DL  Summary  of  Detennination  of  Risks 
and  Benefits 

The  Agency  has  ctmsidered 
information  regarding  the  risks  of  use  of 
the  wood  preservative  chemicals  as  weU 
as  the  economic  and  other  benefits  | 
associated  with  the  use  of  these        ' 
chemicals.  Detailed  information  on  the 
risk  and  benefit  information  considered 
by  the  Agency  is  found  in  the  PD  2/3 
and  the  PD  4.  These  documents  fully  set 
forth  the  Agency's  reasons  for 
concluding  the  RPAR  on  the  wood    ! 
preservative  chemicals.  Copies  of  the  PD 
4  are  available  upon  request  at  the 
address  given  previously  in  this  Notice. 


Copies  of  the  PD  2/3  (NTIS  No.  PB82- 
229956)  are  available  for  $61  from: 
National  Technical  Informtion  Service, 

5285  Port  Royal  Road.  Springfield. 

Virginia  22161.  (703-487-4650]. 

A.  Determination  on  Risk 

The  creosote  RPAR  was  based  on 
information  indicating  that  creosote 
posed  the  risks  of  oncogenicity  and 
mutagenicity  to  humans.  The  bases  for 
the  issuance  of  the  RPAR  for  the 
inorganic  arsenicals  were  oncogenic 
mutagenic,  teratogenic,  and  fetotoxic  or 
reproductive  effects.  For 
pentachlorophenol.  the  risks  of  concern 
were  teratogenicity  and  fetotoxicity.  as 
well  as  the  risk  of  oncogenicity  because 
of  the  presence  of  the  contaminants 
HxCDD  and  HCB,  which  are  formed 
during  the  manufacturing  process  of 
technical  pentachlorophenol.  The 
oncogenic  risks  estimated  for 
pentachlorophenol  and  sodium 
pentachlorophenate  in  the  PD  2/3  were 
based  on  the  HxCDD  contaminant  alone 
because  the  HCB-related  risk  had  a 
negligible  effect  on  the  total  oncogenic 
risk.  HxCDD  and  HCB  also  have  the 
potential  to  produce  teratogenic  and 
fetotoxic  effects. 

The  Agency  has  reevaluated  the 
available  data  and  has  concluded  that 
while  the  presumption  of  teratogenicity 
has  not  been  rebutted,  the  teratogenic 
potential  of  the  inorganic  arsenicals 
cannot  be  quantified  until  an  adequate 
study  is  performed.  Otherwise,  the 
Agency's  conclusions  regarding  the  risks 
posed  by  the  wood  preservative 
chemcials  remain  intact.  Detailed 
information  about  these  risks  concerns 
is  found  in  the  PD  2/3  and  the  PD  4. 


New  exposure  information  received  in 
response  to  the  PD  2/3  altered  the  risk 
estimates  for  certain  uses  of  the  wood 
preservative  chemicals.  In  addition,  the 
risks  estimates  for  oncogenicity  for 
pen(achlorophenol  and  sodium 
pentachlorophenate  presented  in  the 
Position  Document  vary  somewhat  from 
the  risk  numbers  given  in  the  PD  2/3 
because  the  Agency  has  refined  its 
oncogenic  risk  assessment  method  and 
has  used  the  multi-stage  models  rather  « 
than  the  one-hit  method.  The  model 
used  for  estimating  the  risks  due  to 
dermal/oral  and  inhalation  exposure  to 
the  inorganic  arsenicals  have  also  been 
modified.  However,  absent  any  changes 
in  exposure,  the  estimated  oncogenic 
risks  derived  by  these  revised 
methodologies  are  of  the  same  order  of 
magnitude  as  the  PD  2/3  estimates. 
Changes  in  exposure  estimates, 
however,  also  resulted  in  modifications 
in  the  risks  estimates  for  certain  uses  of 
the  wood  preservative  chemicals.  The 
risks  of  use  for  all  use  situations  for  the 
three  wood  preservative  chemicals  were 
of  su^icient  magnitude  to  require  the 
Agency  to  determine  whether  the  uses 
of  the  wood  preservative  pesticides 
offered  offsetting  social,  ecomonic  or 
environmental  benefits.  The  detailed 
risk  estimates  for  pentachlorophenol 
and  the  inorganic  arsenicals  are  fully 
presented  in  the  PD  4  and  are 
simunarized  in  the  following  tables, 
which  relate  primarily  to  occupational 
exposure  situations.  "The  creosote  risks 
have  not  been  quantfied  because  the 
Agency  has  inadequate  information 
regarding  inhalation  exposure  to  all  of 
the  specific  oncogenic  or  mutagenic 
components  of  creosote. 
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TABLE  1  -  RISK  ASSESSMENT  FOR  PENTACHLOROPHENOL 


Exposure 
Situation 


Risk  1/ 
Without 

Protective  Measures 

HxCDDdSppn)   Penta 

(onco)       MOS 


1.  Presswe 
treatment  plants  • 
pentachlorophenol 

a.  Opening 
cylinder  doors 

b.  Entering 
cylinders 


c.   Bag 

emptying 


5/ 


2.  Non-pressure 
treatment  uses  - 
pentachlorophenol 

a.  Poles/ 
groundllne 

b.  Mlllworfc/ 
plywood 

(1)  Dip/flow 
(5. OX) 
(11)  Spray 
(2.5X) 


10-* 

Not  de- 
termined 


10-3 

to 

10-2 


Not  de- 
termined 


10-1 


10 
10-2 


7/ 


150 

Not  de- 
termined 


43 
to 
23 


Not  de- 
termined 


1.2 
2.4 
2.3 


6/ 
7/ 


Risk  with  Required 

Protective  Measures 

HxCDD(lppn)        Penta 

(onco) MOS 


2/ 


10-6 


1500 


Reduce  total  dermal 
exposure  by  SOX  and 
inhalation  exposure 
by  90X. 

Assume  minimal  expo- 
sure and  risk  (for 
closed  emptying 
mixed  systems). 


10-* 
10^? 


400 

to 
160 

(protective  clothing/ 
respirator) 


Reduce  total  dermal 
exposure  SOX. 


10-* 
10-* 


12 
23 
23 


1/ 
7/ 


Exposure 
Situation 
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1/ 
Risk 
Without 

Protective  Measures 

HxCDD(15ppm)  Penta 

(onco)   >   MOS 


c.  Sapstaln 
(Sodium  penta- 
chlorophenate) 

8/ 
(I)  Dip/flow  " 
(5X) 

■  10-2 

60 

Ai)  Sapstaln 
Spray 
(0.5X 
solution) 

10-2  ^' 
10-2  '-' 

9/ 
440   : 

7/ 
200 

d.  Home  and  Farm 
10/ 
(1)  Brush-on 

Indoor 
application 

10-3 

1.2 

Outdoor 
application 

lo-s 

1.2 

(11)  Spray 

application 

Not  de- 
termined 

Not  de- 
termined 

3.  Interior  Use  of 
treated  wood  - 
pentachlorophenol 

/ 

a.  Occupational 
end-use.  , 
Poorly 
ventilated 

Negligible 

4300 

to 

1000 

[Acute  toxicity] 

Risk  with  Required 
Protective  Measures 
HxCDD(lppm)   Penta 
(onco) MOS 


2/ 


10-* 


10-5  i' 

/ 


600 


1300 
2000 


y 

7/ 


No  risk  (prohibit 
Indoor  application). 


10-3 


11/ 


U 


11/ 


Reduce  total  dermal 
exposure  SOX  and 
inhalation  exposure 
90X. 


Negligible 


7500 

to 

>10,000 


[Seduce  acute 
toxicity  SOX] 


f 


Cd 


? 
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Exposure 
Situation 


b.  Occupational 
end-use. 
Well 
ventilated. 

c.  Residential 
end-use  of 
commercial 
dip/pressure 
treated  wood 


d.  Itesldential 
end-use  of 
aged  created 
wood 


1/ 
Risk 
Without 

Protective  Measures 

HxCDDdSppm)  Penta 

(onco)       MPS 


Risk  with  Required 
Protective  Measures. 
HxCDD(lppai)    Penta 
(onco) MPS 


Negligible^   7900 
[Acute  toxicity] 


940 

Negligible    to 

4000 


[Acute  toxicity] 
Negligible 


1900 

to 

38,000 


[Acute  toxicity] 


Negligible  >10,000 

[Reduce  acute 
toxicity  80%] 


6300 
Negligible     to 

>10,000 
or  no  risk  ^2/ 

[Reduce  acute 
toxicity  80X.] 


Negligible   >10.000 

[Reduce  acute 
toxicity  80X.] 


1/  The  PD*  risks  for  HxCDD  were  based  on  a  demal  absorption  rate  cf 
50X.  The  multi-stage  oncogenic  risk  model  was  used  for  the  PD4  risk 
estimates.   Oncogenic  risks  are  the  estimated  increased  possibility 
of  cancer  resulting  from  a  lifetime  of  exposure.   MPS  (Margins  of 
Safety  -  ratio  between  the  level  to  which  a  person  is  exposed  and 
the  level  at  which  no  effects  are  observed  in  laboratory  animals) 
estimates  for  teratogenic/ fetotoxic  risks  are  rounded  off  to  two 
significant  figures  and  assume  a  SOX  dermal  absorption  rate  for 
liquid  pentachlorophenol  and  IX  for  dry  formulations. 

2/  This  table  includes  all  risk  reduction  measures  required  by 
This  Notice  including  the  reduction  of  the  dioxin  level  to  1  ppn. 

3/  Dermal  exposure  not  determined. 

4/  The  information  for  applicators  entering  cylinders  also  applies 
to  aillwork  and  plywood  applicators  who  enter,  clean,  or  repair 
vats  or  other  related  equipment  th«t  is  contaminated  with  the 
treatment  solution. 


5/  The  risks  were  calculated  based  on  the  assumption  that  an 
applicator  enpties/aixes  the  prilled/ flaked  foraulation  a  Baximn 
of  2  hrs/day  for  2  days/week.  The  risk  estimates  also  apply  to 
applicators  engaging  in  bag  emptving/mixing  activities  for  ■illwork 
and  plywood  application  and  for  bag  emptying/mixing  powdered 
sodium  pentachlorophenate  for  sapstain  control. 

6/  Assuming  the  applicator  is  30  to  40  feet  away  from  the  enclosed 
spray  apparatus,  is  only  exposed  to  pentachlorophenol  vapors,  not 
HxCDD,  but  is  exposed  dermally  (hand  contact)  with  the  treatment 
solutions. 

V   Assuming  the  applicator  Is  in  the  vicinity  of  the  enclosed 
spray  apparatus  and  is  exposed  to  both  HxCDD  and  pentachlorophenol 
or  sodium  pentachlorophenate  (denal  and  inhalation). 

8/  Assuming  a  SX  solution  of  sodium  pentachlorophenate,  a  SOX 
demal  absorption  rate  for  HxCDD  and  a  IX  dermal  absorption  rate 
for  sodiua  pentachlorophenate  in  an  aqueous  aolutlon. 

9/  Assining  the  applicator  is  30  to  40  feet  away  from  the  enclosed 
spray  apparatus,  is  only  exposed  to  pentachlorophenate  vapors  (not 
HxCDD)  ,  but  is  exposed  denally  (hand  contact)  to  the  treatment 
solutions.  The  Agency  assumed  that  an  applicator  may  spill  6.0 
mis  of  a  5X  sodium  pentachlorophenate  solution  on  the  hands. 

10/  The  PD4  oncogenicity  risks  .for  brush-on  home  and  farm  applica- 
tions were  calculated  based  on  the  assumption  chat  an  applicator 
applies  the  formulation  once  every  three  years  for  two  weeks 
duration.  The  Agency  also  assumed  that  an  applicator  may  spill 
6.0  mis  of  a  5X  pentachlorophenol  solution  on  the  hands. 

11/  Application  allowed  outdoors,  using  gloves.  Respirators 
required  during  application  if  inhalation  of  vapors  aannec  be 

avoided. 

ij/  Prohibition  of  non-pressure  application  of  pentachlorophenol 
0  logs  intended  for  use  in  the  construction  of  log  homes. 
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TABLE  2  -  RISK  ASSESSMENT  FOR  IWORGAWIC  ARSEWICALS 


Exposure 
Slciiatlon 


1 .  Pressure 
treatnenc  plane  - 
inorganic  arsenical* 


a.  Exposure  to 
aabienc  arsenic 

b.  Opening 
cylinder  doors 

c.  Entering 
cylinder 


d.  Handling  freshly 
treated  wood  and 
■ixine  dilute 
formulations 

e.  Bag  enp tying 


2.  Brush-on 
applications  - 
inorganic 
arsenicala    ; 

3.  Interior  uses 
of  wood  pressure- 
treated  with 
inorganic 
arsenicala 

4.  Sawing/ 
fabricating  wood 
pressure- treated 
with  inorganic  5/ 
arsenics Is 


1/ 
Risk 
Without 

Protective  Measures 
(onco) 


10-3 

11 

Not 

determined 

Dermal  risk 
not  determined 

10-3  '-' 

10-2 
10-3 

(d) 
(i)  - 

10-2 
10-3 

(d) 

10-3  (d) 


10-5  (I) 


II 


10-*  CCA  (g) 
10-3  ACA  (g) 
10-3  CCA  (I) 
10-3  ACA  (i) 


Risk  with  Required 

Protective  Measures 

(onco) 


1/ 


10-5 


3/ 


Reduce  dermal 
exposure  by  90X. 

Reduce  total  dermal 
exposure  by  SOX. 

10-5  - 


10-2  (d) 

*/ 
10-5  (I)  - 

Minimal  risk 
(closed  systems) 


10-*  (d) 


10-6  (i) 


10-4  CCA  (g) 
10-A  ACA  (g) 
10-A  CCA  (i) 
10-*  ACA  (I) 
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(d)  «  dermal  exposure 

(i)  >  inhalation  exposure 

(g)  -  gastrointestinal  exposure 


1/  Data  were  inadequate  to  allow  calculation  of  a  NOEL  for 
teratogenic/ fetotoxic  effects  for  inorganic  arsenic;  thus,  MOS 
risks  were  not  estimated.  The  inhalation  risks  for  inorganic 
arsenic  were  calculated  using  a  linear  dose  response  model  based 
on  epidemiological  data.   The  dermal/oral  risks  for  inorganic 
arsenic  were  calculated  using  a  linear  dose  response  model  based 
on  epidemiological  data. 

2/  Inhalation  risks  based  on  an  assumed  exposure  of  10  ug/m3 
Inorganic  arsenic  levels  in  the  air,  averaged  over  an  8-hour 
workday. 

3/  Reaulre  respirators  if  the  arsenic  level  is  unknown  or  exceeds 
10  ug/m-J  averaged  over  an  8-hour  work  day. 

4/  Inhalation  risks  based  on  an  assumed  exposure  of  10  as/m3 
arsenic  in  ambient  air.  ' 

5/  Risks  based  on  inhalation  and  gastrointestinal  exposure, 
assuming  negligible  exposure  from  dermal  contact  with  arsenic 
treated  wood. 

6/  Risks  based  on  allowing  arsenic  treated  wood  in  interiors 
If  surfaces  are  vacuumed  (Koppers,  Nov.  15,  1983  study). 

7/  Based  on  1977  National  Bureau  of  Standards  study  discussed 
Tn  PD  2/3  and  PD  4. 
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A  Detennination  of  Benefits  I 

A  detailed  analysis  of  the  economic 
benefits  of  the  use  of  the  wood 
preservatives  is  presented  in  PD  2/3  and 
is  summarized  in  the  Preliminary  Notice 
of  Detennination  (46  FR  13024),  as  well 
as  in  the  PD  4.  The  Agency  has  not 
received  any  new  information  which 
alters  this  analysis.  As  discussed  in  the 
Preliminary  Notice  and  the  PD  4,  the 
application  of  wood  preservative 
chemicals  protects  wood  from  attack  by 
fungi,  insects,  bacteria,  or  marine  borers. 
An  increase  in  life  expectancy  of  five  or 
more  times  that  of  untreated  wood  is 
achieved  for  most  treated  wood 
products,  and  for  most  uses  this  results 
in  extremely  high  economic  benefits. 

The  uses  for  pressure  treated  wood 
which  were  considered  in  the  benefits 
analysis  include:  (1)  Railroad  ties,  (2) 
lumber,  timber  and  plywood,  (3)  pilings, 
(4)  posts,  (5)  crossarms,  and  (6)  poles. 
Non-pressure  uses  which  were 
evaluated  include  (1)  poles-groundline. 
(2)  home  and  farm,  (3)  sapstain  control, 
(4)  millwork  and  plywood,  and  (5) 
particleboard.  The  economic  impacts  for 
each  use  were  derived  by  evaluating  the 
cancellation  scenarios  of  each  wood 
preservative  in  terms  of  the  cost  of 
substitution  of  remaining  registered 
wood  preservatives  or  alternative       i 
materials.  A  brief  summary  of  the 
projected  economic  impacts  for  each  use 
is  provided  below: 

1.  Railroad  ties.  In  1978,  about  103.5 
million  cubic  feet  of  wooden  railroad 
crossties  and  switchties  were  treated 
with  wood  preservatives  for  use  in  the 
railroad  tie  system  in  the  United  States. 
Approximately  99.6  percent  of  these  ties 
were  treated  with  creosote.  Cancellation 
of  creosote  for  this  use  would  result  ia 
an  estimated  annualized  cost  increase 
ranging  from  40.5  million  to  2.4  bilhon 
dollars. 

2.  Lumber,  timber  and  plywood.  An 
estimated  105.3  million  feet  of  lumber 
and  timber  were  treated  with  the  three 
wood  preservatives  in  1978.  More  than 
70  percent  of  this  lumber  and  timber 
(about  73.32  million  cubic  feet)  was 
treated  with  inorganic  arsenicals,  and 
about  20  percent  (21.21  million  cubic 
feet)  was  treated  with 
pentachlorophenol.  Creosote  was  used 
for  treating  the  remaining  10  percent 
(10.78  million  cubic  feet).  The  economic 
impact  of  the  cancellation  of  creosote 
was  estimated  at  an  annual  cost 
increase  of  $39  million.  For  the 
cancellation  of  pentachlorophenol,  the 
annual  cost  increase  would  fall  in  the 
$18  milhon  range.  Dollar  impacts  are  not 
strictly  proportional  to  the  volume  of 
wood  treated.  Factors  include  costs  of 
alternative  chemicals,  service  life 
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associated  with  the  alternatives  and 
necessary  capital  investment.  If  the 
inorganic  arsenicals  and  creosote  were 
cancelled,  then  would  be  major  co^ 
impacts  since  pentacklorophenol  is  not 
an  acceptable  substitute  for  most  uses  of 
lumber,  timber  and  plywood.  The 
cancellation  of  all  three  wood 
preservatives  for  this  use  would  result  in 
the  substitution  of  hi^er  cost  non-wood 
materials.  Due  to  the  diversity  of  end 
uses  for  lumber,  timber  and  plywood, 
the  projected  economic  impact  cannot 
be  fiilly  evaluated. 

3.  Pilings.  An  estimated  12.09  miOion 
cubic  feet  of  pihngs  were  treated  with 
wood  preservatives  in  1978  for  use  as 
marine  and  foundatioa  pilings.  Creosote 
was  used  to  treat  62.7  percent  of  these 
pilings  in  1978,  while  pentachlorophenol 
was  the  wood  preservative  for  9.5 
percent  of  the  pilings  and  the  inorganic 
arsenicals  were  used  for  7.8  percent.  The 
aimual  cost  impact  of  the  cancellation  of 
creosote  would  be  a  $0  to  10  million  cost 
increase;  if  pentachlorophenol  were 
cancelled,  a  $8.3  to  9  million  annual  cost 
increase  would  result. 

4.  Posts.  In  1978,  an  estimated  20 
million  cubic  feet  of  posts  were  treated 
with  preservatives.  The  average  service 
life  of  untreated  fence  posts  is  only  3.3 
years,  compared  with  38  years  for 
creosote  or  inorganic  arsenical-treated 
posts  (ACA)  and  33  years  for  posts 
treated  with  pentachlorophenol.  In  1978. 
22.9  percent  of  treated  fenceposts  were 
treated  with  creosote.  54.8  percent  with 
pentachlorophenol,  and  22.3  percent 
with  the  inorganic  arsenicals.  If 
pentachlorophenol  were  cancelled,  there 
would  be  an  aimual  increase  in  the  cost 
of  treated  wood  posts  of  $0.75  million  to 
$5.1  million.  The  cancellation  of  creosote 
would  result  in  an  annual  cost  increase 
of  $3.3  million;  for  the  inorganic 
arsenicals,  the  annual  cost  increase 
resulting  from  cancellation  would  be 
$4.0  million  to  $4.5  million. 

5.  Crossarms.  An  estimated  1.69 
miUion  cubic  feet  of  crossarms  (the 
cross  members  of  assembled  utility 
poles)  were  treated  with  wood 
preservatives  in  1978.  Two  and  a  half 
percent  were  treated  with  creosote,  95.8 
percent  with  pentachlorophenol  and  1.7 
percent  with  the  inorganic  arsenicals. 
The  1978  cost  of  treated  crossarms  was 
estimated  as  $14.86  million.  The  service 
lives  of  crossarms  treated  with  the  three 
major  wood  preservatives  are 
approximately  40  years.  If  only  one  of 
the  wood  preservative  chemicals  wece 
cancelled  for  the  crossarm  use,  the 
economic  impact  would  range  from 
minor  to  moderate  since  the  remaining 
preservatives  could  be  substituted  for 
this  use.  However,  if  all  three  wood 


preservatives  were  cancelled  for  this 
use,  and  steel  crossarms  were  used  as  a 
substitute,  there  would  be  major  adverse 
economic  consequences. 

6.  Poles.  Treated  poles  are  the 
principal  structural  support  elements  in 
the  4.52  million  miles  of  the  electric 
distribution  system  and  the  estimated 
640,000  miles  of  electrical  transmission 
lines  in  the  United  States.  Treated  poles 
are  also  used  to  support  telephone  lines, 
as  light  standards,  and  for  construction 
uses  in  residential  and  other  buildings. 
In  1978,  an  estimated  64.2  million  cubic 
feet  of  wood  were  treated  for  pole  use 
(2.86  million  treated  poles).  The 
distribution  of  the  three  preservatives 
for  pole  treatment  by  volume  in  1978 
was  65.3  percent  for  pentachlorophenol, 
28.4  percent  for  creosote  and  6.3  percent 
for  the  inorganic  arsenicals.  If  any  one 
or  two  of  the  wood  preservative 
chemicals  were  cancelled  for  this  use, 
the  annual  cost  increase  could  be  as 
high  as  $32.8  million  dollars.  If  all  three 
wood  preservatives  were  cancelled  for 
the  pole  use,  the  most  likely  substitutes 
would  be  concrete  and  steel.  The  use  of 
these  materials  would  result  in  an 
annual  cost  increase  ranging  from  $1.3 
bilhon  to  $2.1  billion. 

7.  Poles-groundline.  In  groundline 
treatment  of  poles  (poles-groundline), 
wood  preservatives  are  applied  to  a 
previously  installed  pressure-treated 
pole  over  a  section  both  above  and 
below  the  ground  level  of  the  pole.  This 
treatment  can  delay  decay  and 
subsequent  pole  failure  for  20  years  or 
more.  The  two  major  formulations  of 
commercial  poles-groundline  treatments 
marketed  in  the  United  States  contain 
both  creosote  and  pentachlorophenol.  If 
both  creosote  and  pentachlorophenol 
were  cancelled  for  the  poles-groundline 
use,  the  resultant  average  annual  cost 
increase  could  range  from  $36.8  million 
to  $70  million. 

8.  Home  and  farm.  Pentachlorophenol 
and  creosote  solutions  are  applied  by 
homeowners,  farmers,  and,  to  some 
extent,  by  carpenters,  by  brushing, 
rolling,  dipping,  soaking  or  spraying  the 
wood.  About  1.6  million  pounds  of 
pentachlorophenol  and  2.0  million 
pounds  of  creosote  are  used  around 
homes  and  farms  to  protect  various 
wood  structures  and  products  exposed 
to  natural  elements.  If  either 
pentachlorophenol  or  creosote  were 
cancelled  for  home  and  farm  use, 
however,  wfould  eliminate  the  products 
with  the  widest  range  of  control. 

9.  Sapstain  control.  Sodium  and     • 
potassium  pentachlorophenate  are 
currently  the  primary  antimicrobials 
used  to  control  sapstaining  and  surface 
staining  fungi  in  the  United  States. 
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About  1.15  miiiion  pounds  a£so(iium< 
pentachlorophenatfr  af»  used- annually 
for  this  purpoaftUsadiuMi 
pentachlorophenate  wen  eanseUedCae 
the  sapstain  contcoi  use,  the  alkali  saits< 
of  tetrachloiapbeBalvMMld- likely 
replace  th«  sodium,  pantachkno^^eflate 
with  minor  incraaMsinjttaaUnent  coata 

10.  Millwork  and  pli/waod.  Mill  work 
includea  wood  windows,,  sash  screens^ 
blinds,,  shutters,  window  frames,  doocs, 
foor  frames  and  mouldings,  as  weQ  as 
machined  parts  of  these  products.  If 
pentachlbrophenol  were  aancelled  for 
the  millwork  and  pfy  wood  uaet.  there 
would  be  minor  adveise economic' 
consequences  if  the  alternative  chemiiEaL 
used  is  TBTO.  TBTO  treated  wood; 
however,  is  effective  for  above  ground' 
exposure  only  if  painted;  moreover  the 
TETO  treated  wood  does  not  provide 
the  prolbnged  service  life  affordfed  by 
pentachlorophenol  treated  wood  undbr 
severe  exposure  situtions.  While  the 
economic  impacts  of  the  cancellation 
are  considered  to  be  minor  in  terms  of 
absolute  dollars,  the  hnpact  would  be 
significant  for  users  who  would  not  have 
any  equaHy  efficacious  alternative 
chemical  to  apply. 

11.  ParticJebaard.  Pentachlorophenol' 
is  currently  the  preservative  used  for 
treating  particileboanl  to  prevent  attack 
by  dry-wood  termites  and  other  wood 
destroying  insects.  Treated 
particleboard  is  produced  at  only  one 
plant  and  represented  only  0.005  percent 
of  the  3.9  billion  square  feet  of 
particleboard  produced  in  the  Uiyted 
States  in  1978. 

IV.  Initiation  of  Regulatory  Action 

Based  on  the  determinations 
summarized  above  and  discussed  in 
greater  detail  in  the  PD  2/3  and  the  PD  4. 
the  Agency  has  determined  that  certain 
modifications  to  the  terms  and 
conditions  of  registration  for  the  wood 
preservative  products  are  required  to 
bring  these  products  into  compliance 
with  the  statautory  standard  for 
registration.  With  these  modifications  to 
the  terms  and  conditions  of  registration, 
the  Agency  has  determined  that  the  use 
of  the  wood  preservative  products 
would  not  be  expected  to  cause 
unreasonable  adverse  effects^ontbe 
environment. 

A.  Label  Changes 

In  order  to  avoid  cancellation, 
registrants  must  make  the  modifications 
specified  below  to  the  labeling  of  their 
products  folowing  the  procedures  set 
forth  in  Unit  VII  of  this  Notice: 

1.  For  all  products  labeled  for  use  as 
wood  preservatives  and  containing 
pentachlorophenol  or  its  salts,  the 
following  language  must  appear  on  the 


labels: 

The  LLS.  EPA  has  detemiinBdl 

that  paatMdiloraphenoliaa 

detactsiiiiitbe  ofhprin^af  laboratoqr 

animate.  Exposma  taipentachknnpfaenoi. 

during  pregnancy  should  be  avotiM: 

2.  For  all  product*  labeled  fbe 
pressure  treatment  of  wdbd  and 
containing  iaorganic  aneaieals.  the 
following  language  must  appear  on  the 
labels:.  I 

Restricted  Use  Peslfeide 

For  sale  to  and  use  only  by  certf{!ed 
applicators  orby  persons  under tlleir 
direct  8upervision4and  anif  for  those 
uses  covered  by  the  cartifred' 
applicators'  certification. 

Applicators  must  weargfoiveB 
impervious  to  the  wood  treatiiieuf 
formulation  in  all' situations  wflere 
dermal  contact  is  expected  (ie.g., 
handling  fkeshly  treated  woorf  and 
manually  opening  c^inder  doorsf. 

Individlials  who  enter  pressure 
treatment  cylinders  and  other  refattni 
equipment  that  is  contaminated  with  die 
wood  treatment  solution  fe.g,.  cyKnders 
that  are  in  operation  or  are  not  free  of 
the  treatment  solution)' must  wear 
protective  clothing,  inclndhig  oreratls, 
jacket  gloves,  and  boots,  impervious  to 
the  wood  treatment  fomralation.  In 
addition,  individuals  who<enter 
pressure-treatment  cylinders  must  wear 
properly  fitting,  well-maintained,  high 
efficiency  filter  respirators,  MSHA/ 
NIOSH-approved  for  inorganic  arsenic 
if  the  level  of  inorganic  arsenic  in  the 
plant  is  unknown  or  exceeds  10 
micrograms  per  cubic  meter  of  air  (10  f^ 
mf)  averaged  ever  ao  8-hour  woric 
period  Air  monitoring  prognuns, 
procedures  and  record  retention  and 
submission  must  be  conducted  in 
accordance  with  the  instructions  on  the 
attached  labeling  material 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  fomulation 
(e.g.,  manually  opening/closing  cylinder 
doors,  moving  trams  out  of  cylindpra. 
mixing  chemicals,  and  handling  freely 
treated  wood). 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  resttooms. 

Protective  clothing  must  be  changed 
when  it  show  signs  of  contamination. 
Applicators  must  leave  protective 
clothing  and  workshoes  or  boots  and 
equipment  at  the  plant.  Worn-out  ' 
protective  clothing  and  workshoes  or 
boots  must  be  left  at  the  plant  and 
disposed  of  in  a  manner  approved  for 
pesticide  disposal  and  in  accordance 
with  state  and  federal  regulations. 

Pesticide  wastes  are  acutely 
hazardous.  Improper  disposal  of  excess 


pesticide^  spaapaiiataM.  oriiualriw 

vioiatioB  afilMacaliltam  Ifllhesa^ 

cannot  be  dispoa«dia{>by  i 

to  labeki 

Peatickfei 

Agenvyi  orthelfesBrtibTwWintv 

representative -at  the  nearesfBPA 

Regional  Office  for  gm'dance. 

A  closed  emptying  and  mixiiig  ayttfem 
must  be  used  for  all  powder 
formulations  of  the  inorganic  arsenfcalt. 
A  closed  system  is  defined  as  any 
containment  which  prevents  the  release 
of  subject  cheniicab  intO'  the 
surrounding  extenul  environment: 

Processes  usedto-apply  inorganic 
arsenical  fbrmulatf bns  shall  Ibave  no 
visible  surface  deoositb  oa  the  wood;  as 
defined  by  AWm  StandardC-I  and 
AWPB  Standards  LPZ  and  LP22.  (ViiiBIe 
surface  deposits  means  a  surface 
residue  or  crystalllxation  on  the  treated 
wood.  Small  isolated  or  influent  spots 
or  chemical  on  otherwise  clean  wood 
shall' be  allowed.) 

This  pesticide  product  may  not  be 
used  for  treatment  of  wood  or  wood 
products  for  sale  or  distribution  unless 
the  wood  treater  is  participating  in  or 
affiliated  with  a  program  adequate  to 
inform  users  of  the  treated  wood  of 
proper  precautions  to  be  taken  in 
handling  and  using  such  treated  wood 

At  a  minimum  wood  treaters  mustr 

a.  Distribute  adequate  consumer 
information  sheets  (CIS)  which  each 
shipment  of  pressure-treated  wood  so 
that  at  least  one  CIS  will  be  securely 
sUtached  to  each  bundle  or  batch  of 
treated  wood  as  it  leaves  the  treating 
plant; 

b.  Attach  at  least  one  CIS  to  each 
invoice  for  sale  of  pressure-treatad 
wood; 

c.  Make  available  to  retailers, 
wholesalers  and  distributors  an 
adequate  supply  of  CIS's  and  signs  or 
placards  to  inform  consumers  of  the 
existence  of  the  CIS's;  and 

d.  Encourage  retailers  to  displ&y  signv 
or  placards  informing  constmiers  of  the 
availability  of  the  CIS's  and  to  make  the 
CIS's  readily  available  to  the 
consumers. 

The  information  which  EPA  requires 
to  be  included  in  the  CIS  is  found  in  the 
attached  labeling. 

Individuals  in  the  work  area  of  an 
arsenical  wood  treatment  plant  must 
wear  properly  Htting,  well-maintained 
high  efficiency  filter  respirators,  MSHA/ 
NIOSH-approved  for  inorganic  arsenic, 
if  the  level  of  inorganic  arsenic  in  the 
plant  is  unknown  or  exceeds  10 
micrograms  per  cubic  meter  of  air  (10 
ftg/m')  averaged  over  an  8-hour  woric 
period.  Air  monitoring  programs, 
procedures  and  record  retention  and 
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submission  must  be  conducted  in 
accordance  wri  th  the  instructions  on  the 
attached  labeling  material. 

Note  to  User:  Examples  of  acceptable 
materials  for  protective  clottiing  (e.g..  gloves, 
overalls,  jackets,  and  lx)ots|  required  during 
application  and  handling  of  inorganic 
arsenicals  are  vinyl,  polyvinyl  chloride 
(PVC).  neoprene.  NBR  (Buna-N).  rubber,  and 
polyethylene.  | 

3.  For  all  products  labeled  for 
pressure  treatment  of  wood  and 
containing  inorganic  arsenicals.  the 
fo/loi*ing  language  must  be  attached  as 
labeling: 

a.  Implementation  of  the  permissible 
exposure  limit  (PEL)  monitoring 
program — (1)  Implementation. 

Each  arsenical  wood  treatment  plant 
employer  shall  require  all  employees 
potentially  exposed  to  airborne 
inorganic  arsenic  to  wear  properly 
fitting,  well  maintained  high  efficiency 
filter  respirators  MSHA/NIOSH- 
approved  for  inorganic  arsenic  for  the 
entire  period  that  the  employees  are  in 
the  treatment  application  work  area  «r 
engaged  in  any  activity  associated  with 
the  treatment  process.  Alternatively,  to 
potentially  relieve  employees  from  the 
burden  of  wearing  respirators,  the 
employer  may  implement  a  Permissible 
Exposure  Limit  (PEL)  monitoring 
program. 

All  wood  treatment  plant  employers 
who  elect  to  implement  the  PEL 
monitoring  program  must  determine  the 
current  levels  of  airborne  arsenic, 
average  over  an  8-hour  period,  to  which 
their  employees  are  exposed.  Monitraing 
data  obtained  one  year  prior  to  this 
implementation  date  may  be  used  to 
determine  the  initial  levels  of  airborne 
exposure  to  employees,  if  the  data  were 
obtained  in  the  same  manner  as 
described  below  in  the  "Monitoring  and 
Measurements  Procedures"  unit,  and  if 
the  employer  can  certify  that  no  changes 
have  been  made  since  the  time  of 
monitoring  that  could  have  resulted  in 
new  or  additional  employee  exposure  to 
inorganic  arsenic  including  events  on 
the  'PEL  Checklist"  below. 

If  the  initial  or  subsequent  monitoring 
demonstrates  that  airborne  inorganic 
arsenic  in  a  work  area  is  greater  than  10 
)ig/m',  all  employees  working  in  that 
area  are  required  to  wear  properly 
fitting,  well-maintained  high  efficiency 
filter  respirators  MSHA/NIOSH- 
approved  for  inorganic  arsenic.  If  in 
subsequent  monitoring,  at  least  two 
consecutive  measurements  taken  at 
least  7  days  apart,  the  inorganic  arsenic 
levels  are  below  10  Mg/m*.  employees  in 
those  areas  may  discontinue  the 
wearing  of  the  respirators,  except  as 
discussed  in  the  "PEL  Checklist"  below. 
However,  if  the  employee  exposure  is 
above  5  fig/m*  and  below  10  ;ig/m».  the 


employer  shall  repeat  monitoring  at 
least  every  6  months  until  at  least  two 
consecutive  measurements,  taken  at 
least  seven  days  apart,  are  below  5  figf 
m*.  The  employer  may  then  discontinue 
monitoring,  except  as  discussed  in  the 
'PEL  Checklist "  below. 

If  the  monitoring  reveals  employees 
are  exposed  to  airborne  arsenic  levels 
below  5  ^Ag/m*.  monitoring  need  not  be 
repeated,  except  as  discussed  in  the 
"PEL  Checkhst"  below. 

PEL  Checklist.  In  all  cases  where 
there  has  been  a  change  in  production, 
process,  control,  or  emf^loyee  handling 
procedures,  or  if  any  events  in  the  PEL 
Checklist  occurred,  or  if,  for  any  other 
reason  an  employer  should  suspect  new 
or  additional  airborne  inorganic  arsenic, 
additional  monitoring  that  complies  with 
the  requirements  for  initial  monitoring 
shall  be  completed.  Responses  to  the 
Checklist  will  become  part  of  the 
monitoring  records.  Monitoring  is 
required  within  2  months  if  any  of  the 
following  events/questions  on  the  check 
list  can  be  answered  in  the  affirmative 
with  respect  to  any  events  which  may 
have  occurred  since  the  last  monitoring 
report  submitted  to  the  Agency: 

1.  After  the  wood  has  been  treated, 
have  you  changed  from  hand  stacking  to 
mechanical  stacking  or  from  mechanical 
stacking  to  hand  stacking?  If  yes,  when? 

2.  Has  your  production  capacity 
increased  significantly?  If  yes,  when? 

3.  Have  you  changed  from  a  ready-to- 
use  or  dilute  concentrate  to  a  mix-it- 
yourself  formulation?  Have  the 
proportional  amount  of  arsenic  in  the 
solution  increased,  e.g.,  have  you  shifted 
from  CCA  type  A  or  C  to  type  B?  If  yes, 
vyhen? 

4.  Has  a  significant,  i.e.,  reportable 
under  the  "Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980"  (Superfund),  42  U.S.C.  9601  etseq.. 
spill  occurred?  If  yes,  when? 

5.  Is  treated  wood  being  retained  on 
the  drip  pad  for  less  time?  If  yes,  when? 

6.  Have  there  been  any  other 
production,  process,  control  or  employee 
handling  procedure  changes  which  could 
result  in  new  or  additional  airborne 
inorganic  arsenic?  Identify  change,  and 
when  it  occurred. 

Monitoring  and  Measurement 
Procedures.  The  employer  shall  collect 
personal  air  samples,  including  at  least 
one  sample  which  is  adequate  to 
represent  typical  conditions  for  a  full 
work  shift  (at  least  7  hours)  for  each  job 
classification  in  each  work  area. 
Sampling  should  be  done  using  a 
personal  sampling  pump  calibrated  at  a 
flow  rate  of  2  liters  per  minute.  Samples 
should  be  collected  on  0.8  micrometer 
pore  size  membrance  filter  (37  mm 


diameter).  The  method  of  sampling 
analysis  should  have  an  accuracy  of  not 
less  than  ±25  percent  (with  a 
confidence  limit  of  95  percent)  for  10 
micrograms  per  cubic  meter  of  air  (10 
/ig/m^)  and  ±35  percent  (with  a 
confidence  limit  of  95  percent)  for 
concentrations  of  inorganic  arsenic 
between  5  and  10  figfm^. 

Monitoring  may  be  conducted  through 
a  request  made  to  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  for  monitoring  assistance  which 
may  be  provided  free  of  charge  under 
the  terms  of  the  OSHA  consultation 
program  as  provided  under  section 
7(c)(1)  of  the  OSHA  Act.  or  by 
employees  or  contractors  of  the 
employer's  choosing. 

The  Environmental  Protection  Agency 
(EPA)  may  direct  that  remonitoring  take 
place  at  statistically  selected 
establishments  to  assure  that  the 
Checklist  is  effective  in  identifying 
events  which  increase  airborne  arsenic. 
Selected  employers  will  be  notified  by 
EPA/State  enforcement  representatives. 
The  employer  will  be  responsible  for 
obtaining  current  air  monitoring  data 
within  the  time  specified  in  the 
remonitoring' notification  and  for 
submitting  these  data  and  reports  to  the 
EPA  as  described  below. 

Data  Submission  and  Certification. 
The  employer  shall  establish  and 
maintain  accurate  records  which  include 
responses  to  the  PEL  Checklist  and  all 
monitoring  reports. 

The  annual  records  or  copies  thereof 
shall  be  submitted  to  the: 

U.S.  Environmental  Protection  Agency, 
Office  of  Pesticides  and  Toxic 
Substances  Compliance  Monitoring 
Staff  (EN-342).  401  M  St..  SW., 
Washington,  D.C.  20460. 

All  records  submitted  will  be  certified 
by  the  employer  as  accurate  and  in 
compliance  with  all  calibration, 
analytical  and  sampling  requirements 
outlined  in  this  program.  If  the  employer 
received  assistance  from  an  OSHA 
7(c)(1)  consultant,  that  consultant's 
report  to  the  employer  will  be  an 
acceptable  record  of  calibration, 
analysis,  and  monitoring  requiring  no 
additional  certification. 

b.  The  following  wording  is  required 
for  the  Consumer  Information  Sheet 
(CIS)  for  inorganic  arsenical  pressure- 
treated  wood: 

Consumer  Informatioii 

This  wood  has  been  preserved  by 
treatment  with  an  EPA-registered 
pesticide  containing  inorganic  arsenic  to 
protect  it  from  insect  attack  and  decay. 
Wood  treated  with  inorganic  arsenic 
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should  ba  used  only  where  such 
protection  is  important. 

Inorganic  arsenic  penetrates  deeply 
into  and  remains  in  the  pressure-treated 
wood  for  a  long  time.  Exposiu^  to 
inorganic  arsenic  may  present  certain 
hazards.  TTterefore,  the  following 
precautions!  should  be  taken  both  when 
handling  the  treated  wood  and  in 
determining  where  to  use  or  dispose  of 
the  treated  wood. 

Use  Siie  Precaution*  for  Inorganic 
Arsenical  Piessuta-Trsated  Wood 

Wood  pressure-treated  with> 
waterbome  arsenical  preservatives  may 
be  used  inside  residences  as  long  as  all' 
dust  is  vacuumed  from;  the  wood 
surface. 

Do  not  use  treated  wood  under 
circumstances  where  the  preservative 
may  become  a  component  of  food  or 
animal  feed.  Examples  of  such  sites 
would  be  structures  or  containefff  for 
storing  aiiage'or  food. 

Do  not  use  treated  wood  for  cutting- 
boards  or  countertops. 

Only  treated  wood  that  is  visibly 
clean  and  free- of  surface  residue  should 
be  used  for  patios,  decks  and  walkways. 

Do  not  use  treated  wood  for 
construction  of  those  portions  of 
beehives  which  may  come  into  contact 
with  the  honey. 

Treated  wood  should  not  be  used 
where  it  may  come  into  direct  or  indirect 
contact  with  public  drinking  water, 
except  for  uses  involving  incidental 
contact  such  as  docks  and  bridges. 

Handling  Precautions  for  Inorganic 
Areenical  Pressure-Treated  Wood 

Dispose  of  treated  wood  by  ordinary 
trash  collection  or  burial.  Treated  wood 
should  not  be  burned  in  open  fires  or  in 
stoves  or  Hreplaces  because  toxic 
chemicals  may  be  produced  as  part  of 
the  smoke  and  ashes.  Large  quantities  of 
treated  wood  from  commercial  or 
industrial  use  (e.g.,  construction  sites) 
may  be  burned  in:  commercial  or 
industrial  incineratois  in  accordance 
with  state  and  Federal  regulations. 

Avoid  frequent  or  prolonged 
inhalation  of  sawdust  from  treated 
wood.  When  sawing  and  machining 
treated  wood,  wear  a  dust  mask. 
Whenever  possible,  these  operations 
should  be  performed  outdoors  to  avx)id 
indoor  accumulations  of  airborne 
sawdust  from  treated  wood. 

When  power-sawing  and  machining, 
wear  go^es  to  protect  eyes  from  fljfung 
particles. 

Wash  exposed  areas  thoroughly  after 
skin  Gontact,  and  before  eating,  drinking 
or  use  of  tobacco  products. 

If  preservatives' or  sawdust 
accumulate  on  clothes.  launder  before 


reuse.  Wash  work  clothes  separate^ 
from  other  household  clothing. 

4.  For  all  products  labeled  for 
pressure  treatment  of  wood  and     . 
containing  creosote,  the  labels  must 
includt: 

Restricted  Use  Pesticide 

For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certiHed 
applicators'  certiRcation. 

Individuals  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  with  creosote  is 
expected  (e.g.,  handling  freshly  treated 
wood  and  manually  opening  cylindo' 
doors). 

Individuals  who  manually  open 
cylinder  doors  must  wear  gloves  and  a 
respirator. 

Individuals  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  that  is  contaminated  with  the 
wood  treatment  formulation  (e.g., 
cylinders  that  are  in  operation  or  are  not 
free  of  the  treatment  formulation)  must 
wear  protective  clothing  (including 
overalls,  jacket,  gloves  and  boots), 
impervious  to  the  wood  treatment 
formulation  and  a  respirator. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parta  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formuation 
(e.g.,  manually  opening/closing  cylinder 
doors,  moving  trams  out  of  cylinders, 
mixing  chemicals,  6Uid  handling  freshly 
treated  wood). 

Wash  throughly  aftecskin  contact». 
and  before  eating,  drinking,  use  of 
tobacco  products,. or  using  restrooms. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  dT 
Federal  Law.  If  these  wastes  cannot  be 
disposed  of  hy  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  od  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

Protective  clothing  must  be  changed 
wheait  shows  signs  of  contamination! 
Applicators  must  leave  protective 
clothing  and  workshoes  or  boots  and 
equipment  at  the  plant.  Worn-out 
protective  clothing  and  workshoes  or 
boots  must  be  left  at  the  plant  and 
disposed  of  in  any  general  landfill,  in  the 
trash,  or  in'any  other  manner  approved 
for  pesticide  disposal. 

Iliis  pesticide  product  may  not  be 
used  for  treatm'^at  of  wood  or  wood 
products  fbr  tale  or  distribution  unless 
the  wood  treater  is  participating  in  or 
affiliated  with  a  program  adfequate  to 


inform  useisot the  treated  wood  o£ 
proper  precautions  to  be  taken  in 
handling  and  using  such  treated' wmkL 
At  a  miHimum  wood  tceatan  ouisk 

a.  Distribute  adequate  ntnsiiiaar 
information  sheets  (GIS)  with' each 
shipment  of  pressurertreated  wood  so 
thai  at  least  one CISiwhU  be  securely 
attached  to  each  bundle^or  batch  of 
treated  woodaa  it  leaves. the  treating 
plant: 

b.  Attach  at  least  one  CIS  to  each 
invoice  for  saieolpreeeiire-tMate^ 
wood: 

c.  Make  available  to  retailcia. 
wholesalers  and  distiibutan  an 
adequatesiq^iltr  ofGIK* and' eigne  or 
placards  to  inform  consumers  of  the 
existence  of  the  ClS^atand! 

d.  Encourage  retailbn  to  (faplay  sigas 
or  placaRla>infanning  eonsemeitf  at  tike 
availabilily  af  tfae-Clfilaandtta'malre-the- 
CIS's  readilgc  avMteblrtathe 
coBsumem. 

The  infonnation  wdiiefa  EPA  raquiree 
to  be  included  in  the  CIS  is  found  in  the 
attached  labeling. 

Note  to  User  As  used  on  ttriv  laBeK  ftie 
term  "respirators"  means  properly  fitttng, 
well-maintained,  hal^marii  canister  or 
cartridge  raapinitoie  which  we  MSHA/' 
NIOSH-appraved  fbr  psIyaiNlear  aiDmatici 
and  organic  vapors.  Exunplee  of  acceptaUe- 
materiaU  for  protective  clotiiing  (e.g-  glav«a. 
overalls,  jackets,  and  boots)  required  duringt 
application  and  handling  of  creosote  are 
polyvinyl  acetate  (PVA),  polyvinyl  chloride 
(PVC).  moprene.  and  NBR  (Bum-rf): 

5.  Far  all  products  labeled  for 
pressure-treatment  of  wood  and 
containing  creosote,  the  following, 
language  must  be  attached  as  labeling: 
The  following  .wonling.is  required  for 
the  Consumer  Information  ^eets  (jCIS)< 
for  creosote  pressure-treated  wood: 

Consumer  lBf«mnatio» 

This  wood  has  been,  preserved  by 
pressure  treatment  with  an  EPA- 
registered  pesticide  containing  creosote 
to  protect  it  from  insect  attack  and 
decay.  Wood  treated  with  creosote 
should  be  used  only  where  such 
protection  is  important.  Creosote 
penetrates  deeply  into  and  remains  ia 
the  pressure-treated  wood  for  a  Ibng 
time.  Exposure  to  creosote  may  present 
certain  hasards.  Therefore,  the  following 
precautions  should  be  taken  both  when 
handling  the  treated  wood  and  in 
determining  where  to  use  the  treated 
wood 

Use  SitrPracaotlons  forGraoeoto- 
Preseiu«>Tr«ated  Weod 

Wood  treated  with  creosote  should 
not  be  used  where  it  will  be  in  frequent 
or  prolonged  contact  with  bare  skin  (for 
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example,  chairs  and  other  outdoor  I 
furniture)  unless  an  effective  sealer  has 
been  applied. 

Creosote-treated  wood  should  not  be 
used  in  residential  interiors.  Creosote- 
treated  wood  in  interiors  of  industrial 
buildings  should  be  used  only  for  wood- 
block flooring  and  industrial  building 
components  which  are  in  ground  contact 
and  are  subject  to  decay  or  insect 
infestation,  and  where  two  coats  of  an 
appropriate  sealer  are  applied. 

Wood  treated  with  creosote  should 
not  be  used  in  the  interiors  of  farm 
buildings  where  there  may  be  direct 
contact  with  domestic  animals  or 
livestock  which  may  crib  (bite)  or  lick 
the  wood. 

In  interiors  of  farm  buildings  where 
domestic  animals  or  livestock  are 
unlikely  fb  crib  (bite)  or  lick  the  wood, 
creosote-treated  wood  may  be  used  for 
building  components  which  are  in 
ground  contact  and  are  subject  to  decay 
or  insect  infestation  if  two  coats  of  i 
effective  sealer  are  applied. 

Do  not  use  creosote  treated  wood  for 
farrowing  or  brooding  facilities. 

Do  not  use  treated  wood  under 
circumstances  where  the  preservative 
may  become  a  component  of  food  or 
animal  feed.  Examples  of  such  use 
would  be  structures  or  containers  for 
storing  silage  or  food.  I 

Do  not  use  treated  wood  for  cuttii^ 
boards  or  countertops. 

Only  treated  wood  that  is  visibly  I 
clean  and  free  of  surface  residues  1 
should  be  used  for  patios,  decks  and 
walkways. 

Do  not  use  treated  wood  for 
construction  of  those  portions  of 
beehives  which  may  come  into  contact 
with  the  honey. 

Creosote-treated  wood  should  not  be 
used  where  it  may  come  into  direct  or 
indirect  contact  with  public  drinking 
water,  except  for  uses  involving 
incidental  contact  such  as  docks  and 
bridges.  I 

Do  not  use  creosote-treated  wood' 
where  it  may  come  into  direct  or  indirect 
contact  with  drinking  water  for  domestic 
animals  or  livestock,  except  for  uses 
involving  incidental  contact  such  as 
docks  and  bridges. 

Handling  Precautions  for  Creosote 
PreMuie-Treated  Wood 

Dispose  of  treated  wood  by  ordinary 
trash  collection  or  burial.  Treated  wood 
should  not  be  burned  in  open  fires  or  in 
stoves  or  fireplaces  because  toxic 
chemicals  may  be  produced  as  part  of 
the  smoke  and  ashes.  Large  quantities  of 
treated  wood  from  commercial  or 
industrial  use  (e.g.,  construction  sites) 
may  be  burned  in  commercial  or 


industrial  incinerators  in  accordance 
with  state'and  Federal  regulations. 

Avoid  frequent  or  prolonged 
inhalation  of  sawdust  from  treated 
wood.  When  sawing  and  machining 
treated  wood,  wear  a  dusk  mask. 
Whenever  possible,  these  operations 
should  be  performed  outdoors  to  avoid 
indoor  accumulations  of  airborne 
sawdust  from  treated  wood. 

Avoid  frequent  or  prolonged  skin 
contact  with  creosote-treated  wood; 
when  handling  the  treated  wood,  wear 
tightly  woven  coveralls  and  use  gloves 
impervious  to  the  chemicals  (for 
example,  gloves  that  are  vinyl-coated). 

When  power-sawing  and  machining, 
wear  goggles  to  protect  eyes  from  flying 
particles. 

Wash  exposed  areas  thoroughly  after 
skin  contact,  and  before  eating,  drinking 
or  use  of  tobacco  products. 

If  oily  preservative  or  sawdust 
accumulate  on  clothes,  launder  before 
reuse.  Wash  work  clothes  separately 
from  other  household  clothing. 

Coal  tar  pitch  and  coal  tar  pitch 
emulsion  are  effective  sealers  for 
creosote-treated  wood-block  flooring. 
Urethane,  epoxy,  and  shellac  are 
acceptable  sealers  for  all  creosote- 
treated  wood. 

6.  For  all  products  labeled  for 
pressure  treatment  of  wood  and 
containing  pentachlorophenol,  the 
following  language  must  appear  on  the 
labels: 

Restricted  Use  Pesticide 

For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  "and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  exposed  (e.g..  handling 
freshly  treated  wood  and  manually 
opening  cylinder  doors). 

Individuals  who  manually  open 
cylinder  doors  must  wear  gloves  and  a 
respirator. 

Individuals  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  that  is  contaminated  with 
wood  treatment  formulation  (e.g., 
cylinders  that  are  in  operation  or  are  not 
free  of  the  treatment  solution)  must 
wear  protective  clothing  including 
overalls,  jacket,  gloves  and  boots) 
impervious  to  the  wood  treatment  ' 

formulation  and  a  respirator. 

Applicators  must  not  eat.  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation 
(e.g.,  manually  opening/closing  cylinder 
doors,  moving  trams  out  of  cylinders, 


mixing  chemicals,  and  handling  freshly 
treated  wood). 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  of 
Federal  law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

Protective  clothing  must  be  changed    ' 
when  it  shows  signs  of  contamination. 
Applicators  must  leave  protective 
clothing  and  workshoes  or  boots  and 
equipment  at  the  plant.  Worn-out 
clothing  and  workshoes  or  boots  must^ 
be  left  at  the  treatment  plant  and 
disposed  of  in  any  general  landfill,  in  the 
trash,  or  in  any  other  manner  approved 
for  pesticide  disposal. 

Until  August  31, 1987,  a  closed 
emptying  and  mixing  system  must  be 
used  or  protective  clothing  (including 
respirator,  gloves  and  tightly  woven, 
long-sleeved  cotton  or  disposable 
coveralls)  must  be  worn  when  emptying 
and  mixing  prilled  or  flaked 
formulations  of  pentachlorophenol. 
After  September  1. 1987,  a  closed  system 
must  be  used  when  emptying  and  mixing 
prilled  or  flaked  formulations  of 
pentachlorophenol.  A  closed  system  is 
defined  as  any  containment  which 
prevents  the  release  of  subject 
chemicals  into  the  surrounding  external 
environment. 

Note  to  UseR  As  used  on  this  label,  the 
term  "respirators"  means  properly  fitting, 
well-maintained,  half-mask  canister  or 
cartridge  respirators  which  are  MSHA/ 
NIOSH-approved  for  organic  vapors  and  acid 
gases.  Examples  of  acceptable  materials  for 
protective  clothing  (e.g.,  gloves,  overalls, 
jackets,  and  boots)  required  during 
application  and  handling  of 
pentachlorophenol  are  polyvinyl  acetate 
(PVA),  polyvinyl  chloride  (PVC),  neoprene,     , 
NBR  (Buna-N),  and  nitrile.  In  addition, 
plastic-coated  disposable  coveralls 
impervious  to  dust  are  acceptable  for  dust 
protection. 

This  pesticide  product  may  not  be 
used  for  treatment  of  wood  or  wood 
products  for  sale  or  distribution  unless 
the  wood  treater  is  participating  in  or 
affiliated  with  a  program  adequate  to 
inform  users  of  the  treated  wood  of 
proper  precautions  to  be  taken  in 
handling  and  using  such  treated  wood. 
At  a  minimum  wood  treaters  must: 
a.  Distribute  adequate  consumer 
information  sheets  (CIS)  with  each 
shipment  of  pressure-treated  wood  so    ' 
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that  at  least  one  CIS  will  be  securely 
attached  to  each'bundle  or  batch  of 
treated  wood  as  it  leaves  the  treating 
plant; 

b.  Attach  at  least  one  CIS  to  each 
invoice  for  sale  of  pressure-treated 
wood; 

c.  Make  available  to  retailers, 
wholesalers  and  distributors  an 
adequate  supply  of  CIS's  and  signs  or 
placards  to  inform  consumers  of  the 
existence  of  the  CIS's;  and 

d.  Encourage  retailers  to  display  signs 
or  placards  informing  consumers  of  the 
availability  of  the  CIS's  and  to  make  the 
CIS's  readily  available  to  the 
consumers. 

The  information  which  EPA  requires 
to  be  included  in  the  CIS  is  found  in  the 
attached  labeUng. 

7.  For  all  products  labeled  for 
pressure  treatment  of  wood  and 
containing  pentachlorophenol,  the 
following  language  must  be  attached  as 
labeling: 

The  following  wording  is  required  for 
the  Consumer  Information  Sheets  (CIS) 
for  pentachlorophenol  pressure-treated 
wood: 

Consumer  InformatioD 

This  wood  has  been  preserved  by 
treatment  with  an  EPA-registered 
pesticide  containing  pentachlorophenol 
to  protect  it  from  insect  attack  and 
decay.  Wood  treated  with 
pentachlorophenol  should  be  used  only 
where  such  protection  is  important. 
Pentachlorophenol  penetrates  deeply 
into  and  remains  in  the  pressure-treated 
wood  for  a  long  time.  Exposure  to 
pentachlorophenol  may  present  certain 
hazards.  Therefore,  the  following 
precautions  should  be  taken  both  when 
handling  the  treated  wood  and  in 
determining  where  to  use  and  dispose  of 
the  treated  wood. 

Use  Site  Precaudons  for 
Pentachlorophenol  Pre8Sure>Treated 
Wood 

Wood  treated  with  pentachlorophenol 
should  not  be  used  where  it  will  be  in 
frequent  or  prolonged  contact  with  bare 
skin  (for  example,  chairs  and  other 
outdoor  furniture),  unless  an  effective 
sealer  has  been  applied. 

Pentachlorophenol-treated  wood 
should  not  be  used  in  residential, 
industrial,  or  commercial  interiors 
except  for  laminated  beams  or  building 
components  which  are  in  ground  contact 
and  are  subject  to  decay  or  insect 
infestation  and  where  two  coats  of  an 
appropriate  sealer  are  applied. 

Wood  treated  with  pentachlorophenol 
should  not  be  used  in  the  interiors  of 
farm  buildings  where  there  may  be 
direct  contact  with  domestic  animals  or 


livestock  which  may  crib  (bite)  or  lick 
the  wood. 

In  interiors  of  farm  bnildings  where 
domestic  animals  or  livestock  are 
unlikely  to  crib  (bite)  or  lick  the  wood, 
pentachlorophenol-treated  wood  may  be 
used  for  building  components  which  are 
in  ground  contact  and  are  subject  to 
decay  or  insect  infestation  and  where 
two  coats  of  an  appropriate  sealer  are 
applied. 

Do  not  use  pentachlorophenol-treated 
wood  or  farrowing  or  brooding  facilities. 

Do  not  use  treated  wood  under 
circumstances  where  the  preservative 
may  become  a  component  of  food  or 
animal  feed.  Examples  of  such  sites 
would  be  structures  or  containers  for 
storing  silage  or  food. 

Do  not  use  treated  wood  for  cutting- 
boards  or  countertops. 

Only  treated  wood  that  it  visibly 
clean  and  hee  of  surface  residue  should 
be  used  for  patios,  decks  and  walkways. 

Do  not  use  treated  wood  for 
construction  of  those  portions  of 
beehives  which  may  come  into  contact 
with  the  honey. 

Pentachlorophenol-treated  wood 
should  not  be  used  where  it  may  come 
into  direct  or  indirect  contact  with 
public  drinking  water,  except  for  uses 
involving  incidental  contact  such  as 
docks  and  bridges. 

Do  not  use  pentachlorophenol-treated 
wood  where  it  may  come  into  direct  or 
indirect  contact  with  drinking  water  for 
domestic  animals  or  livestock,  except 
for  uses  involving  incidental  contact 
such  as  docks  and  bridges. 

Handling  Precautions  for 
Pentachlorophenol  Pressure-Treated 
Wood 

Dispose  of  treated  wood  by  ordinary 
trash  collection  or  burial.  Treated  wood 
should  not  be  burned  in  open  titea  or  in 
stoves  or  fireplaces  because  toxic 
chemicals  may  be  produced  as  part  of 
the  smoke  and  ashes.  Large  quantities  of 
treated  wood  from  commercial  or 
industrial  use  (e.g.,  construction  sites) 
may  be  burned  in  commercial  or 
industrial  incerators  in  accordance  with 
State  and  Federal  regulations. 

Avoid  frequent  or  prolonged 
inhalation  of  sawdust  from  treated 
wood.  When  sawing  and  machining 
treated  wood,  wear  a  dust  mask. 
Whenever  possible,  these  operations 
should  be  performed  outdoors  to  avoid 
indoor  accumulations  of  airborne 
sawdust  from  treated  wood. 

Avoid  frequent  or  prolonged  skin 
contact  with  pentachlorophenol-treated 
wood;  when  handling  the  treated  wood, 
wear  tightly  woven  coveralls  and  use 
gloves  impervious  to  the  chemicals  (for 
example,  gloves  that  are  vinyl-coated). 


When  power-sawing  and  machining, 
wear  gog^es  to  protect  eyes  from  flying 
particles. 

Wash  exposed  areas  thoroughly  after 
skin  contact,  and  before  eating,  drinking 
or  use  of  tobacco  products. 

If  oily  preservatives  or  sawdust 
accumulate  on  clothes,  launder  before 
reuse.  Wash  work  clothes  separately 
from  other  household  clothing. 

Urethane,  shellac  latex  epoxy  enamel 
and  varnish  are  acceptable  sealere  for 
pentachlorophenol-treated  wood. 

8.  For  all  products  labeled  for 
groundline  treatment  of  utility  poles  and 
containing  creosote  and/or 
pentachlorophenol,  the  following 
language  must  appear  on  the  label 

Restricted  Use 

For^sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulations  (e.g.,  polyvinyl  acetate, 
polyvinly  chloride  or  neoprene)  in  all 
situations  where  dermal  contact  is 
expected  (e.g.,  during  the  actual 
application  process  and  when  handling 
freshly  treated  wood). 

Applicators  must  wear  disposable 
coveralls  (e.g.,  nitrile  or  neoprene  for 
creosote;  nitrile  or  polythylene  for 
pentachlorophenol)  or  other  suitable 
impermeable  protective  clothing  during 
the  application  and  mixing  processes 
and  all  situations  where  dermal  contact 
is  expected. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Launder  non-disposable  protective 
clothing  separately  from  other 
household  clothing.  Dispose  of  worn-out 
protective  clothing  and  workshoes  or 
boots  in  any  general  landfill,  in  the 
trash,  or  in  any  other  manner  approved 
for  pesticide  disposal. 

Applicatora  must  not  eat.  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  of 
Federal  Law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Enviroimiental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 
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For  sale  to  and  uae  ooly  by  cettif 

applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervioos  to  the  wood  treatment 
foraralation  in  all  situations  where 
dermal  contract  is  expected  (for 
example,  during  the  actual  application 
process  and  when  handling  freriily 
treated  wood). 

Spray  applicators  must  wear 
protective  clothing  (including  overalls, 
jackets,  ^oves  and  boots]  impervious  to 
the  wood  treatment  formulation,  and  a 
respirator,  head  covering,  and  goggles. 

Applicators  who  apply  creosote  by 
other  application  processes  (e.g.,  brush- 
on)  must  wear  disposable  coveralls  or 
other  suitable  impermeable  protective 
clollring.  Launder  non-disposable 
protective  clotiiing  separately  from  other 
clothing. 

^iplicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
then  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
«dien  it  shows  signs  of  contamination. 
Dispose  of  worn-out  protective  clothing 
and  workshoes  or  boots  in  a  general 
laadfiU,  in  the  trash  or  in  any  other 
manner  approved  for  pesticide  disposal. 

For  products  for  farm  use  m  lot 
railroad  tie  repair  Pesticide  wastes  are 
toxic.  Improper  disposal  of  excess 
pesticide,  spray  mixture,  or  rinsate  is  a 
violation  of  Federal  law.  If  these  wastes 
cannot  be  disposed  of  by  use  according 
to  label  instructions,  contact  your  State 
Pesticide  or  Environmental  Control 
Agency,  or  the  Hazardous  Waste 
representative  at  the  nearest  EPA 
Regional  Office  for  guidance. 

For  household/domestic  products: 
Securely  wrap  original  pesticide 
container  in  several  layers  of  newspaper 
and  discard  in  the  trash.  Do  not  reuse 
empty  containers.  { 

Avoid  inhaling  vapors,  ff  inhalation  of 
vapors  cannot  be  avoided,  applicators 
Bust  wear  a  properly  fitting,  well- 
maintained  half-mask  canister  or 
cartridge  respirator  which  is  MSHA/ 
NIOSH-approved  for  polynuclear 
aromatics  and  organic  vapors. 


Do  not  apply  where  there  may  be 
direct  contract  with  domestic  animals  or 
livealsok,  and  where  there  may  be 
contantbiation  of  food,  feed,  or  drinking 
and  inigattoa  water. 

Do  not  apply  in  interiors.  Do  not  apply 
to  wood  intended  for  use  in  interiors 
except  for  those  support  structures 
whk^  are  in  contact  wMi  the  soil  in 
bans,  stables,  and  similar  sites  and 
which  are  subject  to  decay  or  insect 
iidiestation.  Interior  surfaces  of  the 
treated  wood  should  be  sealed  with  two' 
coats  of  an  appropriate  sealer. 

Do  not  apply  creosote  to  wood 
intewled  for  farrowing  or  brooding 
faciUttes.  Do  not  apply  creosote  to  wood 
inteodad  to  be  used  fai  the  interiors  of 
farm  buildings  where  there  may  be 
direct  ooatact  with  domestic  animals  or 
livestock  which  may  crib  (bite)  or  lick 
the  wood.  Creosote  may  be  used  to  treat 
wood  mtended  to  be  used  in  interiore  of 
farm  bvildinge  where  domestic  animals 
or  livestock  are  unlikely  to  crib  or  lick 
the  wood,  if  two  coats  of  an  appropriate 
sealer  will  be  apf^iied. 

Do  not  apply  to  wood  intended  to  be 
used  in  a  manner  in  which  the 
preservative  may  become  a  component 
of  food  or  animal  feed.  Examples  of  such 
sites  would  be  structures  or  containers 
for  storing  silage  or  food. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  for  cutting  boards  or 
counter  tops. 

Do  not  use  this  product  to  treat  wood 
intended  for  construction  of  those 
portions  of  beehives  which  may  come 
into  contact  with  the  honey. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  where  it  may  come 
into  direct  or  indirect  contact  with 
public  drinking  water,  except  for  thope 
uses  involving  incidental  contact  such 
as  docks  and  bridges. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  where  if  may  come 
into  direct  or  indirect  contact  with 
drinking  water  for  domestic  animals  or 
livestock,  except  for  uses  involving 
incidental  contact  such  as  docks  and 
bridges. 

Wood  to  be  treated  with  this  product 
should  be  cut  to  size  before  treatment.  If 
it  is  necessary  to  saw  or  machine  wood 
after  treatment,  wear  goggles  to  protect 
the  eyes  from  flying  particles  and  a  dust 
mask  to  avoid  inhaling  sawdust  from  the 
treated  wood.  If  oily  preservatives  or 
sawdust  accumulate  on  clothes,  launder 
before  re-use.  Wash  work  clothes 
separately  from  other  household 
laundry. 

Contact  with  treated  surfaces  should 
be  avoided  even  after  the  preservative 
has  dried.  When  handling  treated  wood 
wear  tightly  woven  coveralls  and  gloves 
which  are  impervious  (e.g.,  vinyl  coated) 


to  the  pesticide.  Wash  exposed  skin 
thonHq^y  after  contact  with  treated 
wood  and  before  eating,  drinking  or 
using  tobacco  products. 

Wood  whkdi  has  been  treated  with 
this  product  should  be  disposed  of  1^ 
burial  or  ordinary  trash  collection.  Do 
not  bum  treated  «vood  in  an  outdow  lire 
or  in  stoves  or  fireplaces  because  toxic 
chemicais  may  be  produced  as  part  of 
the  smoke  and  a^iee. 

This  product  should  not  be  used  to 
treat  wood  wUch  will  be  bi  frequent  or 
prolonged  contact  widi  skin,  unless  the 
wood  will  be  treated  with  an  effective 
sealer. 

Note  to  User  As  used  on  this  label,  the 
terra  "respirators"  means  properly  fitting, 
well-maintained,  half-masic  canister  or 
cartridge  respiratora  which  are  MSHA/ 
NIOSH-approved  for  polynuclear  aromatics 
and  organic  vapors.  E^mples  of  aooaptabie 
materials  for  protective  dotiiias  (eg.,  gkives, 
overalls,  head  covering,  jackets,  and  boots) 
required  during  application  and  handling  of 
creosote  are  polyvinyl  acetate  (PVA). 
polyvinyl  diloride  (PVC),  neoprene,  and  NBR 
(Buna-N).  In  additkm  to  these  materials, 
nitrile  is  also  acceptable  for  disposable 
coveralls.  Urethane,  epoxy,  and  shellac  are 
acceptable  sealers  for  all  creosote-treated 
wood. 

10.  For  all  products  labeled  as  wood 
preservatives  for  home  and  farm  use 
(including  products  for  railroad  tie 
repair)  which  contain 
pentachlorophenol,  the  following 
language  must  appear  in  the  labels: 

Restricted  Use 

For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicatora'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (for  example, 
during  the  actual  application  process 
and  when  handling  freshly  treated 
wood). 

Spray  applicators  must' wear 
protective  clothing  (including  overalls, 
jackets,  gloves  and  boots)  impervious  to 
the  wood  treatment  formulation,  and  a 
respirator,  head  covering,  and  goggles 
when  spraying. 

Applicators  who  apply 
pentachlorophenol  by  odier  application 
methods  (e.g.,  brush-on)  must  wear 
disposable  coveralls  or  other  suitable 
impermeable  protective  clothing. 
Launder  non-disposable  protective 
clothing  separately  from  other  clothing. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 
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Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Dispose  of  worn-out  protective  clothing 
and  workshoes  or  boots  in  any  general 
landfill,  in  the  trash,  or  in  any  other 
manner  approved  for  pesticide  disposal. 

For  products  for  farm  use  or  railroad 
tie  repair:  Pesticide  wastes  are  toxic. 
Improper  disposal  of  excess  pesticide, 
spray  mixture,  or  rinstate  is  a  violation 
of  Federal  law.  If  these  wastes  cannot 
be  disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

For  household/domestic  use  products: 
Securely  wrap  original  pesticide 
container  in  several  layers  of  newspaper 
and  discard  in  the  trash.  Do  not  reuse 
empty  containers. 

Avoid  inhaling  vapors.  If  inhalation  of 
vapors  cannot  be  avoided,  applicators 
must  wear  a  properly  fitting,  well- 
maintained  half-mask  cannister  or 
cartridge  respira'tor  which  is  MSHA/ 
NIOSH-app'roved  for  organic  vapors  and 
acid  gases. 

Do  not  apply  where  there  may  be 
direct  contact  with  domestic  animals  or 
livestock,  and  where  there  may  be 
contamination  of  food,  feed,  or  drinking 
and  irrigation  water. 

Do  not  apply  in  interiors.  Do  not  apply 
to  wood  intended  for  use  in  interiors 
except  for  those  support  structures 
which  are  in  contact  with  the  soil  in 
bams,  stables,  and  similar  sites  and 
which  are  subject  to  decay  or  insect 
infestation;  and  millwork  which  has 
outdoor  surfaces  (e.g.,  doorframes, 
windows  and  patio  frames).  Interior 
surfaces  of  the  treated  wood  should  be 
sealed  with  two  coats  of  an  appropriate 
sealer. 

Do  not  apply  pentachlorophenol  to . 
wood  intended  for  farrowing  or 
brooding  facilities.  Do  not  apply 
pentachlorophenol  to  wood  intended  to 
be  used  in  the  interiors  of  farm  buildings 
where  there  may  be  direct  contact  with 
domestic  animals  or  livestock  which 
may  crib  (bite)  or  lick  the  wood. 
Pentachlorophenol  may  be  used  to  treat 
wood  intended  to  be  used  in  interiors  of 
farm  buildings  where  domestic  animals 
or  livestock  are  unlikely  to  crib  or  Uck 
the  wood,  if  two  coats  of  an  appropriate 
sealer  will  be  applied. 

Do  not  apply  to  wood  intended  to  be 
used  in  a  manner  in  which  the 
preservative  may  become  a  component 
of  food  or  animal  feed.  Examples  of  such 
sites  would  be  structures  or  containers 
for  storing  silage  or  food. 


Do  not  use  this  product  to  treat  wood 
intended  to  be  used  for  cutting-boards  or 
counter  tops. 

Do  not  use  this  product  to  treat  wood 
intended  for  construction  of  those 
portions  of  beehives  which  may  come 
into  contact  with  the  honey. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  where  it  may  come 
into  direct  or  indirect  contact  with 
public  drinking  water,  except  for  those 
uses  involving  incidental  contact  such 
as  docks  and  bridges. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  where  it  may  come 
into  direct  or  indirect  contact  with 
drinking  water  for  domestic  animals  or 
livestock,  except  for  uses  involving 
incidental  contact  such  as  docks  and 
bridges. 

Wood  to  be  treated  with  this  product 
should  be  cut  to  size  before  treatment  If 
it  is  necessary  to  saw  or  machine  wood 
after  treatment,  wear  goggles  to  protect 
the  eyes  from  flying  particles  and  a  dust 
mask  to  avoid  inhaling  sawdust  from  the 
treated  wood.  If  oily  preservatives  or 
sawdust  accumulate  on  clothes,  launder 
before  reuse.  Wash  work  clothes 
separately  from  other  household 
laundry. 

Contact  with  treated  surfaces  should 
be  avoided  even  after  the  preservative 
has  dried.  When  handling  treated  wood 
wear  tightly  woven  coveralls  and  gloves 
which  are  impervious  (e.g.,  vinyl  coated) 
to  the  pesticide.  Wash  exposed  skin 
thoroughly  after  contact  with  treated 
wood,  and  before  eating,  drinking  or 
using  tobacco  products. 

Wood  which  has  been  treated  with 
this  product  should  be  disposed  by 
burial  or  ordinary  trash  collection.  Do 
not  bum  treated  wood  in  an  outdoor  fire 
or  in  stoves  or  fireplaces  because  toxic 
chemicals  may  be  produced  as  part  of 
the  smoke«nd  ashes. 

This  product  should  not  be  used  to 
treat  wood  which  will  be  in  frequent  or 
prolonged  contact  with  skin,  unless  the 
wood  will  be  treated  with  «m  effective 
sealer. 

Note  to  User.  As  used  on  this  label,  the 
tenii  "respiratora"  means  properiy  fitting, 
well-maintained  half-mask  canister  <a 
cartridge  respirators  which  are  MSHA/ 
NIOSH-approved  for  organic  vapors  and  add 
gases.  Examples  of  acceptable  materials  for 
protective  clothing  (e.g.,  overalls,  jackets, 
head  covering,  boots,  disposable  coveralls, 
and  gloves)  required  during  application  and 
handling  of  pentachlorophenol  are  polyvinyl 
aceUte  (PVA),  polyvinyl  chloride  (PVC). 
ne&prene,  NBR  (Buna-N),  and  nitrile. 
Urethane,  shellac  latex  epoxy  enamel  and 
varnish  ara  acceptable  sealers  foci 
pentachlorophenol-treated  wood. ; 

11.  For  all  products  labeled  as  wood 
preservaUvea  for  brush-on  treatment 


which  contain  inorganic  arsenicaJs,  the 
following  language  must  appear  on  the 
labels: 

Applicators  must  wear  gloves  (e^^, 
rubber,  vinyl  or  neoprene)  impervious  to 
the  wood  treatment  solution  in  all 
situations  where  dermal  contact  it 
expected  (e.g..  during  the  application 
process  and  handling  fr«shly  treated 
wood). 

Applicators  must^wear  disposable 
coverays  (e.g.,  vinyl  or  polyethylene)  or 
other  similar  impermeable  clothing 
during  the  application  process  where 
dermal  contact  is  expected. 

Applicators  must  not  eat  diink,  or  use 
tobacco  products  during  these  parts  of 
the  application  process  that  may  expose 
them  to  (be  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  its  shows  obvious  signs  of 
contamination.  Launder  non-disposable 
protective  clothing  separately  from  other 
household  clothing.  Dispose  of  worn-out 
protective  clothing  in  a  manner 
approved  for  pesticide  disposal  and  in 
accordance  with  state  and  federal 
regulations. 

Pesticide  wastes  are  acutely 
hazardous.  Improper  disposaj  of  excess 
pesticide,  spray  mixture,  or  rinsate  is  a 
violation  of  Federal  law.  If  these  wastes 
canimot  be  disposed  of  by  use  according 
to  label  instructions,  contact  your  State 
Pesticide  or  Environmental  Control 
Agency,  or  the  Hazardous  Waste 
representative  at  the  nearest  EPA 
Regional  Office  for  guidance. 

For  application  to  the  cut  ends  of 
pressure-treated  wood  only.  Do  not 
dilute  or  mix  with  other  products. 

For  commercial  construction  use  only. 
Not  for  household  use. 

12.  For  all  products  labeled  as  wood 
preservatives  for  sapstain  control  and 
containing  salts  of  pentachlorophenol 
the  following  language  must  appear  on 
the  labels: 

For  Restrictad  Use 

For  sale  to  and  use  only  by  certified 
appMcators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

All  applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (for  example, 
during  the  application  process  and  when 
handUng  freshly  treated  wood). 

Until  August  31, 1987,  a  closed 
emptying  and  mixing  system  must  be 
used  or  protective  clothing  (including 
respirator,  gloves  and  tightly  woven. 
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long-sleeved  cotton  or  duposable    ! 
coveralls)  must  be  worn  when  emptjring 
and  mixing  powder  formulations  or 
pentachlorophenate.  After  September  1, 
1987.  a  closed  system  must  be  used 
when  emptying  and  mixing  powder 
formuktioas  of  pentachlorophenate.  A 
closed  system  is  defined  as  any 
containment  which  prevents  the  release 
of  subject  chemicals  into  the  i 

surroonding  external  environment  I 

For  the  spray  method  of  application: 
Spray  apparatus  must  (Ij  be  operated  so 
as  to  minimise  overspray  (i.e..  no  visible 
mist)  and  (2)  be  free  of  leaks  in  the 
system.  Should  there  be  a  visible  mist, 
spray  applicators  in  the  vicinity  of  the 
apparatus  (the  zone  in  which  the  mist  is 
visible)  must  wear  a  respirator  and 
protective  clothing  (including  overalls, 
jackets,  boots,  head  covering  impervious 
to  the  wood  treatment  formulation  and 
goggles). 

Individuals  who  enter,  clean,  or  repair 
vats,  tanks  or  other  related  equipment 
that  is  contaminated  with  the  treatment 
solution  must  wear  a  respirator.  In   1 
addition,  where  dermal  contact  is     I 
expected,  these  individuals  must  wear 
overalls,  jackets,  boots,  head  covering 
impervious  to  the  wood  treatment 
formulation,  and  goggles. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Applicators  must  leave  all  protective 
clothing,  workshoes  or  boots,  and 
equipment  at  the  plant.  Worn-out      I 
protective  clothing,  and  workshoes  cr 
boots,  must  be  left  at  the  plant  and  T 
di^osed  of  in  any  general  landfill,  in  the 
trash,  or  in  any  other  manner  approved 
for  pesticide  disposal. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  of 
Federal  law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance.  1 

Note  t*  Umt  As  lued  on  this  label,  the' 
term  "respirators"  means  properly  Htting. 
well-maintained  half-mask  canister  or 
cartridge  respirators  which  are  MSHA/ 
NlOSH-approvcd  for  organic  vapors. 
Examples  of  acceptable  materials  for 
protective  clothing  (e.g.,  overalls,  jackets, 
head  covering,  IxMts.  disposable  coveralls, 
and  iloves)  required  during  application  and 
handliof  of  aodiuiii  pentachlorophenate  we 


polyvinyl  acetate  (PVA).  polyvinyl  chk>rkl« 
(PVC).-neoprene.  and  NBR  (Buna-N).  and 
nitrile. 

13.  For  all  products  labeled  as  wood 
preserratives  for  use  in  non-pressure 
treatment  plants  which  contain 
pentachJorophenol,  the  following 
language  must  appear  on  the  labels: 

Restricted  Use 

For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (for  example, 
during  the  application  process  and  when 
handling  freshly  treated  wood). 

Until  August  31, 1987,  a  closed 
emptying  and  mixing  system  must  be 
used  or  protective  clothing  (including 
respirator,  gloves  and  tightly  woven, 
long-sleeved  cotton  or  disposable 
coveralls)  must  be  worn  when  emptying 
and  mixing  prilled  or  flaked 
formulations  of  pentachlorophenol. 
After  September  1, 1987,  a  closed  system 
must  be  used  when  emptying  and  mixing 
prilled  or  flaked  formulations  of 
pentachlorophenol.  A  closed  system  is 
defined  as  any  containment  which 
prevents  the  release  of  subject 
chemicals  into  the  surroimding  external 
environment. 

For  the  spray  method  of  application: 
spray  apparatus  must  (1)  be  operated  so 
as  to  minimize  overspray  (e.g.,  no  visible 
mist)  and  (2)  be  free  of  leaks  in  the 
system.  Should  there  be  a  visible  mist, 
spray  applicators  in  the  vicinity  of  the 
apparatus  (the  zone  in  which  the  mist  is 
visible)  must  wear  a  respirator  and 
protective  clothing  (including  overalls, 
jackets,  boots,  head  covering  impervious 
to  the  wood  treatment  formulation,  and 
goggles). 

Individuals  who  enter,  clean,  or  repair 
vats,  tanks  or  other  related  equipment 
-  that  are  contaminated  with  the 
treatment  solution  must  wear  a 
respirator.  In  addition,  where  dermal 
contact  is  expected,  these  individuals 
must  wear  overalls,  jackets,  boots,  head 
covering  impervious  to  the  wood 
treatment  formulation,  and  goggles. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Applicators  must  leave  all  protective 
clothing,  workshoes  or  boots,  and 


equipment  at  the  plant.  Worn-out 
protective  clothing,  and  workshoes  or 
boots  must  be  left  at  the  plant  and 
disposed  of  in  any  general  landfill,  in  the 
trash,  or  in  any  other  other  manner 
approved  for  pesticide  disposal. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  of 
Federal  law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

Do  not  apply  to  logs  which  are 
intended  for  use  in  construction  of  log 
homes. 

Note  to  User.  As  used  on  this  label,  the 
term  "respirators"  means  properly  fitting, 
well-maintained  half-mask  canister  or 
cartridge  respirators  which  are  MSHA/ 
NIOSH-approved  for  organic  vapors  and  acid 
gases.  Examples  of  acceptable  materials  for 
protective  clothing  (e.g.,  overalls,  jackets, 
head  covering,  boots,  disposable  coveralls, 
and  gloves)  required  during  application  and 
handling  of  pentachlorophenol  are  polyvinyl 
acetate  (PVA),  polyvinyl  chloride  (PVC), 
neoprene,  and  NBR  (Buna-N],  and  nitrile.  In 
addition,  plastic-coated  disposable  coveralls 
impervious  to  dust  are  acceptable  for  dust 
protection. 

14.  For  any  other  wood  preservative 
products,  the  Agency  has  specified  no 
modifications  which  will  be  sufficient  to 
avoid  cancellation. 

B.  Other  Required  Changes  in  the  Terms 
and  Conditions  of  Registration 

In  addition  to  implementing  the  label 
changes  specified  in  the  preceding 
discussion,  the  Agency  has  also 
determined  that  all  registrants  of 
products  labeled  for  use  as  wood 
preservatives  which  contain 
pentachlorophenol  or  its  salts  must 
within  the  time  permitted  by  Unit  VII  of 
this  Notice: 

1.  File  an  application  to  amend  the 
Confidential  Statements  of  Formula 
(CSF)  for  products  containing  technical 
pentachlorophenol  or  its  salts  to 
indicate  that  the  HxCDD  contamination 
does  not  exceed  15  ppm,  and  that  2,3,7,8- 
TCDD  is  below  the  limits  of  detection 
using  a  gas  chromatography-mass 
spectrophotometry  method  acceptable 
to  the  Agency. 

2.  File  an  application  to  amend  the 
Confidential  Statements  of  Formula  for 
products  containing  technical 
pentachlorophenol  or  its  salts  to 
indicate  that,  effective  18  months  after 
publication  of  this  Notice  or  receipt  by 
the  registrant  (whichever  occurs  later), 
the  HxCDD  contamination  does  not 
exceed  1.0  ppm.  The  method  used  to 
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lower  the  HxCDD  levels  to  15.0  ppn  or 
1.0  ppm  or  lower  must  not  increase  the 
hexachlorobenzene  or  the  dilorijiated 
dibenzofuran  levels  above  the  levels  in 
products  marketed  at  the  time  of 
publication  of  this  Notice. 

C.  Other  Actions  Taken  by  the  Agency 

In  an  action  separate  &om  this  Notice, 
registrants  will  be  required  to  submit 
certain  data  within  90  days  after 
notification  to  maintain  existing 
registrations  in  effect  pursuant  to  FIFRA 
3(c)(2)(B). 

1.  Registrants  of  products  containing 
technical  pentachlorophenol  or  its  salts 
will  be  required  to  submit  the  following: 

a.  A  description  of  the  starting 
materials,  manufacturing  process  and 
reaction  conditions  including  any  steps 
to  reduce  HxCDD. 

b.  Information  on  product  identity 
relative  to  identification  of  ingredients, 
statement  of  composition  and  a 
discussion  of  the  formation  of 
impurities. 

c.  Data  on  the  analysis  and 
certification  of  product  ingredients 
relative  to  preliminary  analysis, 
certification  of  Hmits,  and  analytical 
methods  for  the  enforcement  of  limits. 
An  analytical  method  employing 
combined  gas  chromatography  and  mass 
spectrophotometry  is  acceptable. 

d.  HxCDD  analyses  every  three 
months,  the  first  analysis  to  be 
submitted  within  the  stated  OO-day 
period. 

e.  A  description  of  any  changes  in  the 
manufacturing  process  used  to  lower 
HxCDD  to  15  ppm  and/or  1.0  ppm  or 
lower  must  also  be  submitted  within  the 
stated  time  period  of  90  days.  The 
methods  used  to  lower  HxCDD  must  not 
increase  the  chlorinated  dibenzofurans 
and  HCB  contaminants  above  the  levels 
in  products  marketed  at  the  time  of 
publication  of  this  Notice. 

f.  Information  on  the  technical 
feasibility  and  costs  of  reducing  Hx(X)D 
contamination  further  than  the  1.0  ppm 
upper  limit 

2.  Registrants  of  creosote  will  be 
required  to  submit  the  following: 

a.  Epidemiology  study  on  workers  at 
creosote  treatment  plants. 

b.  Air  monitoring  and  dermal 
exposure  data  from  creosote  treatment 
plants. 

3.  Registrants  of  creosote  and  arsenic 
will  be  required  to  submit  the  following: 

a.  Data  on  permeabihty  of  glove  and 
protective  clothing  materials  indicating 
degree  of  protection  for  creosote  and 
inorganic  arenical  formulations. 

4.  Registrants  of  bis  (tri-n-butyltin) 
oxide,  copper-8-quinoliaolate,  copper- 
naphthenate,  acid  copper  chromate, 
chroma  ted  zinc  chloride,  sodium 


tctradiloropheDate,  sue  naphtfaenatc 
and  S-iodo-Z-propynyl  batjdcaibamate 
and  barium  metaborate  will  be  required 
to  submit  iw  following: 

a.  Chronic  feeding  studies. 

b.  Oncogenicity  studies. 

c.  R^voduction  studies.    . 

d.  Teratology  studies. 

5.  Repstrants  of  pentachlorophenol 
will  be  required  to  submit  dermal  and 
inhalation  exposure  data  on  products 
containing  pentachlorophenol  for  home 
and  farm  spray  application. 

The  details  of  the  above  requirements 
will  be  set  forth  in  the  notification 
letters  sent  to  registrants  pursuant  to 
secUoo  3(c)(2)(B)  of  FIFRA. 

D.  Existing  Stocks  Provisions 

The  following  provisions  issued 
pursuant  to  section  6  of  FIFRA  govern 
the  existing  stocks  of  products  affected 
by  this  Notice  which  exist  within  the 
territorial  United  States.  No  product 
governed  by  this  provision  may  be 
distributed,  sold,  held  for  sale,  shipped, 
delivered  for  shipment,  or  received  and 
(having  been  so  received)  delivered  or 
offered  for  delivery  to  any  persDn  except 
in  compliance  with  these  existing  stocks 
provisions.  Essentially,  this  provision 
will  require  relabeling  of  all  pesticide 
products  by  November  1, 1984,  for 
registrants  and  by  February  1, 1985,  for 
other  persons.  It  will  also  allow  sale, 
distribution  and  use  of  products 
containing  greater  than  15  ppm  HxCCD 
until  September  1, 1987,  or  until  the 
existing  stocks  are  exhausted, 
whichever  occurs  first,  subject  to  certain 
restrictions.  Finally,  after  the  imposition 
of  the  1  ppm  HxCCD  limit,  this  provision 
allows  registrants  to  sell  and  distribute 
existing  stocks  of  their  products  above 
that  level  for  a  limited  time. 

This  existing  stocks  provision  is 
divided  into  three  subunits.  The  first 
subunit  applies  to  all  products  affected 
by  this  Notice,  whether  or  not  they  are 
also  included  in  the  coverage  of  any 
other  subunit.  The  second  subunit 
applies  only  to  those  wood 
preservatives  containing 
pentachlorophenol  which  are  in 
existence  on  the  date  of  publication  of 
this  Notice  in  the  Federal  Register.  The 
third  subunit  applies  only  to  those  wood 
preservative  products  containing 
pentachlorophenol  manufactured 
between  July  13, 1984  aiul  the  date  on 
which  a  1  ppm  HxCDD  limit  is  imposed. 

1.  All  wood  preservative  products 
affected  by  this  notice,  a.  Existing 
stocks  for  this  subunit  are  defined  as 
any  product  affected  by  this  Notice 
which  has  been  packaged  for  sale  and 
distribution  prior  to  the  date  by  which 
the  registration  of  the  product  is 
cancelled  as  a  result  of  this  Notice,  or 


the  date  bf  wUdithe  registant  to 
required  to  sobmH  an  amendmeot  of  tfie 
re^Mratton  of  th«  product  to  ooaqily 

with  the  terms  and  conditions  of  iris 
Notice. 
b.  From  July  13, 19M  to  Noremfcer  1, 

1984,  any  existing  stocks  in  the  care; 
custody,  or  control  of  a  registrurt  may 
be  disMbuted.  sold,  offered  for  sale, 
held  for  sale,  shipped,  delivered  for 
shipment,  or  received  and  (having  been 
so  received)  delivered  or  offered  fior 
deUvery  by  the  registrant  to  any  person 
if  the  prodiuct  bears  the  labeling 
approved  for  the  product  at  tihe  tfaneof 
publication  of  this  Notice. 

a  From  July  13, 1984  to  February  1. 

1985,  any  extoting  stocks  in  the 
possession  of  a  person  other  than  ttie 
registrant  of  the  product  may  be 
distributed,  sold,  offered  for  sale, 
shipped,  delivered  for  shipment  or 
received  (and  having  been  received) 
delivered  or  offered  for  deHvery  by  a 
person  other  than  the  registrant  of  the 
product  to  any  person  if  the  product 
bears  the  labeling  approved  for  the 
product  at  the  time  of  publication  of  this 
Notice. 

d.  Except  as  permitted  by  (b)  and  (c) 
above,  products  affected  by  this  Notice 
may  only  be  distributed,  sold,  offered 
for  sale,  shipped,  delivered  for  shipment, 
or  received  (and  having  been  so 
received)  delivered  or  offered  for 
delivery  to  any  person  if  they  bear  or 
are  accompanied  by  labeling  v^liich 
complies  with  the  requirements  i*nfnaoA 
by  Unit  IV.A  of  this  Notice. 

e.  All  persons  taking  advantage  of  this 
subunit  of  the  Existing  Stocks  ftt>visaon 
must  also  comply  fully  with  the 
requirements  of  subuait  2  or  3  to  tha 
extent  these  are  applicaUe  to  the 
existing  stocks. 

2.  AIJ  wood  preservative  productt 
containing  pentachiorophenoi  (or  itM 
salts)  in  existence  on  fuly  13,  1994.  a. 
Existing  Stocks  for  this  subsectioa  an 
defined  as  any  wood  prescrvativa 
product  containing  prntBrhlnrnphmni 
(or  its  salts)  formulated  for  end-use  and 
any  technical  grade  pentachloraighenol 
(or  its  salts)  urfakh  is  in  exirteaoe  on 
July  13, 1984. 

b.  Within  80  days  July  13.  ISM.  any 
registrant  who  has  exMing  stacks  ia  his 
care,  custody  or  cootrol  may  piovida 
EPA  with  an  itemiied  mvantory  of  all 
existing  stocks  for  which  the  levels  of 
HxCCD  are  aakaown  ar  ara  known  to 
exceed  15  ppm  HxCSDl  Unlasasack  an 
itemized  inventory  is  provided  to  dw 
Agency,  after  00  days  freni  pubMcatton 
of  this  Notice  existing  stocks  containing 
more  dian  IS  ppm  HxCCD  may  not  be 
distributed  aotd.  offered  far  sale,  held 
for  sale,  shipped,  delivered  for  shipment. 
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or  received  (and  having  been  so         ' 
received)  delivered  or  offered  for 
delivery  by  the  registrant  to  any  other 
persona. 

c.  Registrants  who  have  filed  an 
itemized  inventory  under  (b)  above,  nuy 
until  September  1. 1987,  continue  to 
distribute,  sell,  offer  for  sale,  hold  for 
sale,  ship,  deliver  for  shipment,  or 
receive  (and  having  so  received]  deliver 
or  offer  for  delivery  any  existing  stocks 
containing  greater  than  15  ppm  HxCDD 
if  6  mont^  from  submission  of  the 
initial  itemized  inventory  of  stocks,  and 
every  six  months  thereafter  until  the 
inventory  is  depleted,  the  registrant 
submits  a  revised  inventory  of  existing 
stocks  and  a  detailed  description  of 
depletion  of  the  inventory,  su^icient  to 
allow  the  Agency  to  follow  dispersal  of 
the  initial  inventory.  After  September  1, 
1987,  a  registrant  may  not  distribute, 
sell,  offer  for  sale,  hold  for  sale,  ship, 
deliver  for  shipment  or  receive  (and 
having  so  received)  deliver  or  offer  for 
delivery  any  product  containing 
pentachlorophenol  (or  its  salts)  for  use 
as  a  wood  preservative,  including 
technical  grade  products  for  formulation 
into  wood  preservative  products,  unless 
the  HxCDD  content  of  the  product  is  15 
ppm  or  less. 

d.  Formulators  of  end-use  wood 
preservative  products  may  use  existing 
stocks  of  technical  grade 
pentachlorophenol  (or  its  salts) 
containing  greater  than  15  ppm  HxCDD 
to  formulate  their  registered  products 
provided  the  inventory  required  by  (b) 
and  (c)  above,  is  expanded  to  include 
any  end-use  products  formulated  bom 
existing  stocks  of  technical  grade 
pentachlorophenol  (or  its  salts). 

e.  Persons  other  than  registrants  of 
affected  products  containing 
pentachlorophenol  (or  its  salts)  may 
continue  to  distribute,  sell,  offer  for  sale, 
hold  for  sale,  ship,  deliver  for  shipment, 
or  receive  (and  having  so  received) 
deliver  or  offer  for  delivery  to  any 
person  any  existing  stocks  of  products 
containing  pentachlorophenol  (or  its 
salts). 

f.  All  persons  taking  advantage  of  this 
subunit  of  the  Existing  Stocks  Provision 
must  also  comply  fully  with  the 
requirements  of  subunit  (1)  above. 

3.  AJJ  Wood  Preservative  Products 
Containing  Pentachlorophenol  (Or  Its 
Salts)  Produced  After  July  13, 1964  and 
Before  Imposition  of  the  1  ppm  Limit  on 
HxCDD.  a.  Existing  stocks  for  this 
subunit  of  the  Existing  Stock  Provision 
are  defined  as  any  wood  preservative 
products  containing  pentachlorophenol 
(or  its  salts)  formulated  for  end-use  and 
all  technical  grade  pentachlorophenol 
(or  its  salts),  except  those  stocks 
governed  by  Subunit  2  above,  which  are 


in  existence  on  the  date  of  imposition  of 
a  limit  of  1  ppm  HxCDD  and  which 
contain  greater  than  1  ppm  HxCDD,  and 
all  end-use  products  which  are 
formulated  from  existing  stock  technical 
grade  pentachlorophenol  (or  its  salts) 
(as  defined  by  this  paragraph)  after  that 
date. 

b.  Registrants  who  have  care,  custody 
or  control  of  existing  stocks  of  technical 
grade  pentachlorophenol  (or  its  salts) 
may  for  60  days  after  iraptosition  of  a  1 
ppm  limit  on  HxCDD  continue  to 
distribute,  sell,  hold  for  sale.  ship. 
deUver  for  shipment  or  receive  and 
(having  so  received)  deliver  or  offer  for 
delivery  to  any  person  existing  stocks  of 
the  technical  grade  pentachlorophenol. 

c.  Registrants  of  end-use  wood 
preservative  products  containing 
pentachlorophenol  (or  its  salts)  may  for 
180  days  after  imposition  of  a  1  ppm 
limit  on  HxCDD  continue  to  distribute, 
sell,  hold  for  sale,  ship,  deliver  for 
shipment  or  receive  and  (having  so 
received)  deliver  or  offer  for  delivery  to 
any  person  existing  stocks  of  any 
product  containing  pentachlorophenol 
(or  its  salts)  which  has  been  formula^d 
for  end-use. 

d.  Persons  other  than  registrants  of 
pesticide  products  containing 
pentachlorophenol  (or  its  salts)  may  for 
60  days  after  imposition  of  a  1  ppm  limit 
on  HxCDD  continue  to  distribute,  sell, 
hold  for  sale,  ship,  deliver  for  shipment 
or  receive  and  (having  so  received) 
deliver  or  offer  for  delivery  to  any 
person  existing  stocks  of  the  technical 
grade  pentachlorophenol  (or  its  salts). 

e.  Persons  other  than  registrants  of 
pesticide  products  containing 
pentachlorophenol  (or  its  salts)  may 
continue  to  distribute,  sell,  hold  for  sale, 
ship,  deliver  for  shipment,  or  offer  for 
delivery  to  any  person  existing  stocks  of 
any  product  containing 
pentachlorophenol  (or  its  salts)  which 
has  been  formulated  for  end-use. 

f.  All  persons  taking  advantage  of  this 
subunit  of  the  Existing  Stocks  Provision 
must  also  comply  fully  with  the 
requirements  of  subunit  (1),  above. 

V.  Consumer  Awareness  Program 

The  American  Wood  Preservers 
Institute  (AWPI)  and  the  Society  of 
American  Wood  Preservers  (SAWP) 
previously  proposed  to  voluntary 
consumer  awareness  program  to  the 
Agency  designed  to  educate  the 
consumer  about  the  proper  uses  of 
pressure-treated  wood  products  and  the 
precautions  to  follow  when  using  wood 
products.  The  Agency  has  chosen  to 
implement  this  concept  by  requiring  that 
all  persons  who  pressure-treat  wood  for 
commercial  distribution  participate  in 
implementing  a  Consumer  Awareness 


Program  (CAP).  Such  a  program  is 
necessary  to  assure  that  the  use  of 
pressure-treated  wood  products  does 
not  pose  an  unreasonable  adverse 
effect.  The  focus  of  this  program  is  a 
Consumer  Information  Sheet  (CIS), 
which  will  be  distributed  to  purchasers 
of  pressure-treated  wood  products  at  the 
time  of  sale  or  delivery.  Based  on  its 
expectation  that  this  CIS  can  adequately 
serve  to  inform  the  public  of  the  safe 
use,  handling  and  disposal  measures  for 
treated  wood  products,  the  Agency  has 
decided  not  to  implement  a  TSCA 
rulemaking  at  this  time. 

The  obligation  to  implement  an 
adequate  Consumer  Awareness  Program 
is  on  the  users  of  the  wood 
preservatives  who  pressure  treated 
wood  commercially.  To  fulfill  this 
obligation  they  must: 

1.  Distribute  adequate  consumer 
information  sheets  with  each  shipment 
of  pressure-treated  wood  so  that  at  least 
one  CIS  will  be  securely  attached  to 
each  bundle  or  batch  of  treated  wood  as 
it  leaves  the  treating  plant 

2.  Attach  at  least  one  CIS  to  each 
invoice  for  sale  of  pressure-treated 
wood. 

3.  Make  available  to  retailers, 
wholesalers,  and  distributors  an 
adequate  supply  of  CIS's  and  signs  or 
placards  to  inform  customers  of  the 
existence  of  the  CIS. 

4.  Encourage  retailers  to  display  signs 
or  placards  informing  consumers  of  the 
availability  of  the  CIS's  and  to  make  the 
CIS's  readily  available  to  the  consumer. 

Although  only  the  users  of  the  wood 
preservatives  are  actually  required  by 
the  label  instructions  to  implement  the 
Consumer  Awareness  Program,  EPA 
expects  and  encourages  other 
organizations  to  participate  as  well. 
Such  additional  organizations  include 
the  wood  preserving  industry  trade 
associations  and  the  registrants  of  the 
affected  wood  preservative  products. 
These  organizations  may  be  able  to 
implement  parts  of  the  program  more 
-economically  and  efficiently,  for 
example,  by  printing  Consumer 
Information  Sheets  in  bulk  for 
distribution  or  by  serving  as  a 
centralized  clearinghouse  for 
encouraging  distributors  and  retailers  of 
treated  wood  to  implement  the 
Consumer  Awareness  Program  fully. 
Two  wood  preservative  trade 
associations,  the  American  Wood 
Preservers  Institute  and  the  Society  of, 
American  Wood  Preservers,  previously 
submitted  a  plan  for  implementing  a 
Consumer  Awareness  Program  to  EPA. 
In  this  plan  the  wood  treaters,  the  trade 
associations  and  the  registrants  would 
work  together  to  attempt  to  assure  the 
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prograoi  is  effective.  EPA  hat  reviewed 
this  plan  and  ^s  found  it  to  be  a 
satisfactory  means  of  canyii^  out  the 
labd  reqMiraments  and  encown^es  tbe 
industry  to  fully  implement  it  The 
ultimate  obUgation  to  cany  out  an 
adequate  program  to  inform  the  public 
however,  lies  on  the  users  of  the  wood 
preservatives  for  pressure-treatment  of 
wood  as  a  condition  of  their  legal  use  of 
the  products. 

Each  wood  treater  will  be  able  to 
customise  its  aS.  Thus,  the  individual 
wrnod  Ireater's  CIS,  at  a  minimum, 
would  contain  In  one  section  the 
information  required  by  EPA,  insofar  as 
it  applies  to  the  wood  preserver's 
product.  The  CIS  might  also  include  in  a 
separate  section  additional  information 
not  contradictory  to  the  statements 
required  by  EPA.  Such  additional 
information  might  include  the  treater's 
name,  address  and  logo.  In  all  cases, 
however,  the  information  required  by 
EPA  would  have  to  be  distinct  and 
clearly  legible  using  Bodoni  Bold  12 
point  type. 

The  wood  treater  will  have  primary 
responsibility  for  ensuring  that  the  CIS 
is  disseminated  to  the  consuming  public. 
Wood  treaters  are  expected  to  distribute 
OS's  and  signs  or  placards  to  their 
retailers,  wholesalers  and  distributors, 
attach  a  CIS  to  each  bundle  or  batch  of 
treated  wood,  and  attack  a  CIS  to  each 
invoice.  The  preservative 
manufacturers,  formulators  and  trade 
associations  may  also  work  to  ensure 
that  the  consumer  receives  the 
necessary  product  information.  The 
Consumer  Awareness  Program  must  be 
implemented  when  the  amended  labels 
for  the  wood  preservatives  appear  on 
the  market.The  information  which  the 
Agency  requires  to  be  included  in  the 
CIS  is  set  forth  in  Unit  III-A  of  this 
Notice,  and  must  be  attached  as  labehng 
to  the  wood  preservative  products. 

VI.  Comments  of  Scientific  Advisory 
Panel  and  of  the  Secretary  of 
Agriculture  and  the  Environmental 
Protection  Agency's  Response 

A.  Comments  of  the  Scientific  Advisory 
Panel  (SAP) 

The  Scientific  Advisory  Panel  held  an 
open  meeting  on  June  17  through  19, 1981 
in  Arlington,  Virginia,  to  review  the 
Preliminary  Notice  of  Determination 
concluding  the  RPAR  for  the  wood 
preservative  chemicals.  At  this  meeting, 
the  SAP  heard  presentations  by  the 
Agency,  the  registrants,  and  other 
interested  members  of  the  public.  The 
comments  of  the  SAP  are  published  in 
full  below: 


RodanttcUa  Ad  (TIFSA)  Sdmitffic 
Advisoiyr 


Review  of  Preliminary  Notice  of 
Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  on  Wood 
Preservative  Uses  of  PentacMoeophenoL 
Inorganic  Arsenicals,  and  Creosote 

Tbe  Federal  Insecticide,  Paagicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  has  completed  review  of 
plans  by  ttie  Envirorunental  Protection 
Agenqr  (EPA)  for  initiation  of  regalalDry 
action  on  pesticide  products  containing 
pentachiorophenol,  inorganic  arsenicals, 
and  creosote  under  the  provisions  of 
section  6(b)(1)  of  FIFRA  as  amended. 
The  review  was  completed  in  open 
meetings  heM  in  Arlington,  Virginia, 
during  the  period  fane  17-19, 1981.  The 
following  Panel  members  participated  in 
the  review:  Drs.  Torgeson,  Davis,    ~— 
SnracUer,  Davies,  and  Metcalf  Qnne  17 
and  18). 

Maximum  public  participatioa  was 
encouraged  for  the  review.  Public  notice 
of  the  meeting  was  published  in  the 
Federal  Reg^ter  on  Tuesday.  June  2. 
1981.  In  addition,  telephone  calls  were 
received  from  and  special  mailings  sent 
to  the  general  public  expressing  an 
interest  in  activities  of  the  Panel. 
Written  and  oral  statements  were 
received  from  the  technical  staff  of  the 
Environmental  Protection  Agency,  from 
representatives  of  the  American  Wood 
Preservers  Institute.  Cherokee 
Industries,  Inc.,  and  from  several  private 
individuals. 

The  Panel  wishes  to  express  its 
appreciation  to  Special  Pesticide  Review 
Division  and  Hazard  Evaluation 
Division  staff  for  their  informative 
brieHngs.  In  particular,  the  Panel  wishes 
to  thank  Dr.  Minnie  Sochard  for  an 
outstanding  scientific  briefing  on  the 
mutagenicity  of  the  inorganic  arsenical 
compounds.  On  the  other  hand,  the 
Panel  deplores  the  lack  of  scientific 
objectivity  of  the  presentations  by 
industry  concerning  biological  hazards 
of  wood  preservatives,  and  flndl  the 
industry's  denial  of  scientific  data 
concerning  the  mutagenicity  and 
carcinogenicity  of  the  wood 
preservatives  to  be  disturbing. 

In  consideration  of  all  matters  brought 
out  during  the  meeting  and  careful 
review  of  all  documents  presented  by 
the  Agency  and  other  parties,  the  Panel 
unanimously  submits  the  following 
report:* 


Report  of  SeimittifieAdviaiajPimml 
Heoanvoetidotiont 

The  Agency  requesled  tiw  Pantl  to 
focus  Its  attentlao  apon  a  set  of  issues 
relating  to  each  of  the  three  wood 
preservatives  (ar  groups  of  the  wood 
preservatives]  uhdercoasidetatioo. 
There  BdOows  a- list  of  the  issues  and  the 
Panel's  rtsponsa  thereto: 


*AII  page  number*  in  the  report  refer  to  the  EPA 
Position  Document  2/3. 


■  efifacRiOFapnefioi 

1.  Is  PD-l.  msfgins  of  safety  were 
cdculatad  baaed  on  a  no  observable 
effect  level  (NOEL)  of  5  J  mg/kg/day 
(commercial  peata)  in  a  rat  teralokigy 
stu(j^.  Howevef;  since  &0  mg/kg/dey 
purified  peata  produced  delayed  skull 
osaifiBatiOQ  in  die  same  study  and  this 
was  the  lowest  dese  tested,  the  Aysncy 
stated  Is  die  PD-2/3  that  do  NOEL  could 
be  accurate^  determined.  Does  the 
Panel  agree  that  the  occuirence  of 
delayed  skull  osstfication  indicates  en 
adveree  eflnol  whidi  prechides  the 
esUbUahment  of  a  NOEL  at  that  level? 

Panet  response.  The  Panel  believes 
that  one  must  assume  some  effect  on  in 
utero  growth,  given  ttie  considenMe 
loss  of  littera  in  the  rat  teratology  study. 
Therefore,  the  Panel  agrees  that 
establishment  of  a  No  Effect  Level 
(NOEL)  at  5.8  mg/kg/day  is  precluded 
both  by  the  litter  loss  phenomenon  and 
by  the  delayed  ^uH  ossification  which 
occurred  at  the  above  level  in  the  rat 
study. 

2.  Although  the  fetotoxic  margin  of 
safety  for  homeowner  application  was 
estimated  to  be  as  low  as  6  (see  p.  357) 
and  the  oncogenic  risk  was  estimated  to 
be  as  low  as  1.3xlO~*  (see  p.  364).  the 
Agency  did  not  propose  to  restrict  the 
sale  of  over-the-counter  products 
containing  5%  or  less  penta  (i-e^  ready- 
to-use  penta  products).  These  upper 
bounds  of  the  risks  estimates  were 
based  on  the  assumption  that  the 
individual  may  spill  an  amount  of 
commercial  peata  on  himself  equivalent 
to  the  amount  that  would  cover  both 
hands  (i.e..  6  ml  see  pp.  331-332).  a 
situation  that  the  Agency  does  not 
consider  likely.  Does  the  Panel  believe 
the  Agency  is  adequately  protecting 
human  health  by  permitting  the  over- 
the-counter  sales  of  5%  or  less  penta  to 
continue? 

PaneJ  response.  The  Panel  believes 
that  the  Agency  is  adequately  protecting 
human  health  by  permitting  the  over- 
the-counter  sales  of  5%  or  less  penta  to 
continue,  provided  that  the  label 
requires:  (1)  Use  of  protective  clothing. 
including  rubberized  gauntlets,  goggles 
and  coveralls;  and  (2)  that  aU  uses  take 
place  in  a  well  ventilated  area. 
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3.  Tbe  Agency's  estimate  of  risk  to  log 
home  residents  is  currently  based  on  the 
three  measurements  of  airborne  penta  in 
penta-treated  log  homes  (0.77. 0.38,  and 
0.20  ug/m').  Although  the  Agency  has 
proposed  the  prohibition  of  future  use  of 
penta  on  the  interior  surfaces  of  living 
quarters,  does  the  Panel  have  any 
opinions  regarding  the  need  for  further 
exposure  studies  of  log  homes? 

Panel  response.  The  lack  of  data  on 
human  exposure  to  penta  suggests  that  a 
more  critical  review  of  the  fate  of  penta 
and  its  pathways  in  the  environment  is 
badly  needed.  A  full  assessment  of 
human  urinary  excretion  of  penta,  which 
appears  to  be  widespread  in  the  U.S. 
population  is  most  important.  Additional 
exposure  and  epidemiological  studies 
should  be  conducted.  Any  future 
decisions  regarding  penta  should  be 
based  on  the  additional  data. 

4.  The  Agency  has  information 
suggesting  that  penta  is  photolytically ' 
converted  to  hexachlorodibenzo-p- 
dioxin  and  hexachlorobenzene.  Does  the 
Panel  believe  the  Agency  should 
investigate  this  subject  further  in  order 
to  adequately  assess  the  risk  to 
individuals  exposed  to  penta-treated 
wood? 

Panel  response.  Yes. 

5.  On  pages  273-274  of  PD-2/3.  the 
Agency  addresses  the  role  of  the  wood 
preserving  industry  as  a  source  of 
ambient  background  levels  of  penta  in 
the  environment.  In  the  absence  of  data 
to  the  contrary,  the  Agency's  common 
sense  approach  assumed  Uiat  the 
amount  of  ambient  penta  levels 
contributed  by  an  industry  is  related  to 
the  amount  of  penta  used  by  that 
industry.  The  wood  preserving  industry 
uses  about  80%  of  the  penta  produced  in 
the  U.S.  Does  the  Panel  agree  with  this 
approach?  If  not.  can  the  Panel  suggest  a 
feasible/appropriate  method  of  more 
accurately  addressing  the  question  of 
the  source  of  environmental  penta? 

Panel  response.  The  Panel  believes 
that  it  is  essentially  the  Agency's 
responsibility  to  develop  a  method  of 
determining  the  source  of  environmental 
penta.  In  general,  the  Agency's  I 

reasoning  appears  to  be  sound.  | 

However,  the  Panel  wishes  to  stress  the 
need  for  determining  the  use(8)  of  the 
remaining  20  percent  of  the  penta 
produced  in  the  U.S.,  in  order  that  an 
accurate  exposure  assessment  can  be 
made.  The  Agency  also  presented  the 
Panel  with  a  set  of  proposed  regulatory 
actions  and  modifications  relating  to 
penta.  These  actions  are  listed  below 
followed  by  the  Panel's 
recommenda  tion: 

1.  Require  protective  clothing — 
gloves.  Panel  concurs  with  the  proviso 


that  elbow  length  rubberized  gauntlets 
be  required,  not  merely  gloves. 

2.  Require  protective  clothing — 
disposable  coveralls.  Panel  concurs. 

3.  Require  glo  ves  and  respirators 
during  spraying  (non-pressure)  and 
opening  cylinder  doors — (pressure 
treatment  plants).  Panel  concurs,  with 
the  proviso  that  coveralls  be  required  as 
well  as  gloves  and  respirators. 

4.  Require  dust  masks:  Not  applicable 
to  penta. 

5.  Require  proper  disposal  of 
protective  clothing.  Panel  concurs. 

6.  Prohibit  eating,  drinking,  and 
smoking  during  application.  Panel 
concurs. 

7.  Require  closed  systems  during 
emptying  and  mixing  operations.  Panel 
concurs,  with  the  proviso  that  such 
systems  be  recommended  for  use 
wherever  practicable,  rather  than 
required.  Ilie  Panel  believes  such  a 
requirement  would  impose  an  unfair 
burden  on  small  operators  in  terms  of 
additional  capital  investment,  and  it 
encourages  the  Agency  to  searcher  less 
costly  alternatives. 

8.  Classify  for  restricted  use.  Panel 
concurs;  however,  see  also  Panel 
response  to  Issue  #2,  page  2. 

9.  Limit  application  of  pesticide  or  use 
of  treated  wood  to  outdoors.  Panel 
concurs,  but  wishes  also  to  express  its 
concern  over  the  problem  of  disposal  of 
treated  wood. 

10.  Prohibit  uses  likely  to  result  in 
contamination  of  food,  feed  or  potable 
water.  Panel  concurs. 

11.  Not  applicable  to  penta. 

12.  Cancel  spray  application  for 
homeowner  use.  Panel  concurs. 

13.  Require  protective  clothing — 
neoprene  suit  and  respirator.  Panel 
concurs. 

In  concluding  its  review  of  penta,  the 
Panel  wishes  to  stress  two  further 
points:  (1)  EPA  should  impose  new 
monitoring  requirements  in  order  to 
establish  the  sources  of  penta  in  the 
environment;  and  (2)  EPA  should  require 
industry  to  reduce  the  dioxin  content  of 
penta  to  as  low  a  level  as  is 
technologically  and  economically 
feasible. 

Inoiganic  Arsenicals 

There  follows  a  set  of  issues  relating 
to  the  inorganic  arsenicals  posed  to  the 
Panel  by  EPA  and  the  Panel's  response 
thereto: 

1.  Given  that  arsenic  occurs 
predominantly  in  the  pentavalent 
oxidation  state  in  treated  wood, 
problems  still  remain  in  the  speciation 
of  arsenic  in  mammals  and  the 
environment  and  in  the  determination  of 
the  effective  toxicological  agent. 


a.  How  can  analytical  problems  of 
determining  the  species  of  arsenic  in  the 
Taiwanese  well-water  study  be  best 
resolved  for  risk  assessment?  (CAG, 
1978b) 

b.  If  pentavalent  arsenic  is  absorbed, 
will  it  convert  in  the  body  to  trivalent 
arsenic?  (pp.  95-101) 

Panel  response.  The  Panel  does  not 
believe  there  is  suHicient  scientific 
information  to  resolve  this  question  at 
the  present  time. 

2.  The  estimated  oncogenic  risks 
associated  with  the  use  of  arsenic  as  a 
wood  preservative  are  very  high.  The 
regulatory  options  are  not 
correspondingly  stringent  (Chapter  5). 
Consequently, 

'  a.  Are  the  Agency's  exposure 
calculations  for  workers  and  consumers 
realistic?  (pp.  195-210) 

b.  Is  the  dermal  absorption  factor 
used  to  estimate  human  exposure  to 
arsenic  from  treated  wood  appropriate? 
(p.  199) 

c.  Is  it  appropriate  to  use  the 
Taiwanese  study,  the  smelters  study 
and  other  epidemiology  studies  (in 
which  total  arsenic  levels  Are  used, 
regardless  of  oxidation  state)  to 
estimate  exposure  to  pentavalent 
arsenic  in  treated  wood?  (i^s.  214-217) 

d.  Are  there  other  factors  affecting  the 
oncogenic  potency  of  arsenic  in  the 
epidemiology  studies  on  which  the  risk 
model  is  based? 

Panel  response.  The  Panel  chooses 
not  to  respond  directly  to  the  four  parts 
of  Question  #2.  However,  the  Panel 
does  believe  that  with  the  additional 
recommendations  which  it  is  making  in 
connection  with  the  Agency's  proposed 
regulatory  options  and  modifications, 
such  options  and  modifications  are 
sui^ciently  stringent  to  reduce  risk  due 
to  arsenic  exposure  to  a  satisfactory 
level. 

3.  Is  additional  sampling  needed  to 
determine  exposure  to  arsenic  in  all- 
weather  wood  foundations?  The  Agency 
is  concerned  because, 

a.  Exposure  ranges  from  the  National 
Bureau  of  Standards  (NBS),  American 
Wood  Preservers  Institute  (AWPI),  and 
National  Concrete  and  Masonry  studies 
vary  signiHcantly.  (p.  189) 

b.  The  air  sampling  techniques  used 
may  not  have  been  appropriate,  i.e.,  air 
volume  of  samplers,  filter  materials, 
absence  of  arsine  gas  measurements. 

Panel  response.  The  Panel  does  not 
believe  that  additional  measurements 
are  necessary. 

4.  Should  the  Agency  reconsider  the 
present  teratology  and  fetotoxicity 
triggers  for  the  inorganic  arsenicals? 

Panel  response.  "The  Panel  does  not 
believe  that  the  teratology  and 


fetotoxicity  triggers  need  to  be 
reconsidered.  However,  additional 
exposure  data  on  the  arsenicals  is 
needed,  and  the  Panel  encourages  EPA 
to  develop  and  implement  monitoring 
studies  to  obtain  such  data. 

With  regard  to  the  set  of  proposed 
regulatory  options  and  modifications  for 
the  inorganic  arsenicals,  the  Panel 
concurs  in  all  the  proposed  actions 
applying  to  both  penta  and  arsenic,  with 
the  same  provisos  as  indicated  above. 
With  regard  to  the  options  pertaining  to 
arsenic  alone,  the  Panel  recommends  as 
follows: 

(4)  Require  Dust  Masks:  Panel 
concurs. 

(10)  Prohibit  uses  likely  to  result  in 
contamination  of  food,  feed  or  potable 
water  (also  applicable  to  penta  and 
creosote).  Following  discussion  of  the 
apparent  need  for  arsenic  treatment  of 
grape  stakes,  a  use  EPA  has  proposed 
cancelling,  the  Panel  chooses  to  defer  to 
EPA's  judgment  on  this  issue. 

(11)  Reduce  arsenic  surface  residues 
on  treated  wood.  The  Panel  recommends 
reducing  arsenical  residues  on  treated 
wood  by  using  clean  wood  for 
treatment.  The  Panel  also  notes  the  need 
for  developing  a  good  sealant  for 
outdoor  wood  treated  with  arsenic. 

Creosote 

There  follows  a  set  of  issues  relating 
to  cresote  posed  to  the  Panel  by  EPA 
and  the  Panel's  response  thereto: 

1.  The  Agency  determination  that 
creosote  is  a  mutagen  is  based  on 
consideration  of  the  following  issues 
(see  pp.  75-81): 

a.  Cresote  is  a  complex  mixture 
exhibiting  toxicity  as  well  as 
mutagenicity:  Cresote  Pi  and  P2  are 
demonstrably  toxic  in  microbial  and 
mammalian  test  systems. 

b.  Responsiveness  of  the  Ames  test  to 
the  mutagenicity  of  creosote  as  well  as 
other  complex  mixtures.  Does  the  Panel 
conflrm  the  bases  of  our  reasoning? 

Panel  response.  The  Panel  confirms  • 
the  basis  of  the  Agency's  reasoning. 

2.  Epidemiology  of  Cresote— The 
Agency  did  not  use  the  Tabershaw  and 
American  Association  of  Railroads 
surveys  (see  pp.  49-51)  to  estimate  the 
oncogenic  risk  to  humans  of  creosote 
because  of  inadequacies  of  the  studies. 

a.  Can  these  human  studies  be  used  to 
substantiate  the  need  for  well- 
conducted  epidemiology  studies? 

b.  Can  the  information  in  these  studies 
(i.e.,  length  of  employment,  age  and  race 
distribution,  etc.)  be  used  in  the  design 
of  improved  studies? 

Pone/ response  The  Panel 
recommends  that  in  light  of  the 
inadequacies  of  the  above  mentioned 
studies,  EPA  conduct  additional 
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epidemiological  studies  to  obtain  the 
necessary  data.  The  data  in  the 
Tabershaw  and  AAR  studies  can  be 
used  in  the  design  of  improved  studies. 

3.  The  Agency  performed  a  qualitative 
evaluation,  rather  than  a  quantitative 
risk  assessment,  for  oncogencity  of 
cresote  (see  pp.  85-94)  because  of  the 
variable  composition  of  cresote  due  to 
source  and  industrial  preparation, 
synergism  among  its  chemical 
components,  insufficient  exposure 
information  and  lack, of  an  appropriate 
epidemiolojgy  study  for  direct  estimation 
of  human  risk.  Does  the  Panel  advise  the 
Agency  to  ask  for 

a.  Rodent  inhalation  studies  using 
cresote  aerosols? 

b.  Epidemiology  studies  of  wood 
preservative  treatment  plant  workers? 

c.  More  extensive  exposure  studies  in 
wood  preservative  pressure  treatment 
plant  in  which  cresote  vapor  and 
polycyclic  particulate  organic  matter 
(PPOM)  are  sampled  quantitatively  and 
qualitatively  (the  latter  to  identify 
chemical  profiles  of  airborne  material)? 

Panel  response.  The  Panel  believes 
there  is  enough  rodent  data  available  on 
creosote.  However,  it  does  recommend 
additional  epidemiological  studies  of 
wood  preservative  treatment  plant 
workers  and  more  extensive  exposure 
studies  in  such  plants. 

4.  It  has  been  brought  to  the  Agency's 
attention  that  some  cresote  is  used  in 
commercial  non-pressure  operations. 
Does  the  Panel  advise  that  the  Agency 
seek  exposure  data  for  estimation  of 
hazanl  to  workers  in  non-pressure 
treatment  plcmts? 

Panel  response.  The  Panel  believes  it 
logical  that  EPA  seek  such  information. 

5.  Cresote  for  home  and  farm  use. 
railroad  tie  repair,  and  groundline 
treatment  of  poles  is  being  proposed  as 
restricted  to  certified  applicators  only. 
In  light  of  the  lack  of  exposure  data, 
other  than  isolated  case  studies,  does 
the  Panel  think  this  restriction  is 
justified? 

Panel  response.  The  Panel  believes 
the  certified  applicator  requirement 
justified  except  in  the  case  of  farm  use 
where  it  appears  to  be  too  restrictive. 
The  Panel  suggests  the  Agency  examine 
ways  to  alleviate  this  situation. 

With  regard  to  the  Agency's  proposed 
regulatory  options  and  modifications 
pertaining  to  cresote.  the  Panel  concurs 
in  all  of  the  Agency's  recommendations 
with  one  exception.  As  indicated  above, 
the  Panel  believes  it  unfair  to  small 
fanners  to  require  them  to  seek 
certification  in  order  to  use  cresote  and 
recommends  that  ways  be  found  of 
enabling  fanners  to  use  this  compound 
without  becoming  certified. 


The  Panel  also  recommends  that  EPA 
examine  further  the  possible  use  of 
sealants  in  connection  with  indoor  uses 
of  creosote,  some  of  which  the  industry 
claims  are  essential. 

For  the  Chairman. 

CertiHed  aa  an  accurate  report  of  Findings: 
Philip  H.  Gray.  Jr., 

Executive  Secretary.  FIFRA  Scientific 
Advisory  Panel. 

Date:  July  15. 1981. 

B.  Response  of  the  Agency  to  the 
Comments  of  the  SAP 

The  SAP  agreed  with  most  of  the 
Agency's  proposed  regulatory  actions 
for  the  wood  preservative  uses  of 
creosote,  pentachlorophenol  and  the 
inorganic  arsenicals.  Certain  changes  in 
the  regulatory  decision  have  been  made 
in  response  to  the  reconunendations  of 
the  SAP.  Specifically,  the  Agency  has 
responded  to  the  SAP's  concerns 
regarding  the  imposition  of  the 
requirement  for  a  closed  emptying  and 
mixing  system  for  the  prilled  and  fiaked 
formulations  of  pentadilorophenol  (and 
powdered  sodium  pentachlorophenate) 
by  modifying  its  proposed  regulatory 
action  to  provide  a  3  year  "phase-in" 
period  for  treatment  plants  to  install 
closed  systems.  In  the  interim, 
protective  clothing  and  respirators  will 
be  required  to  reduce  worker  exposure. 

The  Agency  has  also  reconsidered  its 
proposed  action  to  prohibit  the 
application  of  creosote  to  all  wood 
intended  for  interior  use  in  light  of  the 
SAP's  reconunendations  and  has 
concluded  that  the  use  of  creosote 
wood-block  flooring  in  an  industrial 
setting  poses  limited  risks  if  the  flooring 
is  sealed. 

In  response  to  the  Panel's 
recommendation  that  applicators  who 
handle  pentachlorophenol  wear 
rubberized  gauntlets,  the  Agency  has 
concluded  that  worker's  arms  will  be 
sufficiently  protected  from  exposure  by 
the  protective  clothing  measures 
required  by  this  Notice.  This  conclusion 
is  supported  by  field  observations  by 
Agency  personnel  that  workers  would 
cut  the  guauntlets  because  this 
protective  device  was  too  hot  and 
combersome. 

With  regard  to  the  Panel's 
recommendation  that  EPA  require 
industry  to  reduce  the  dioxin  content  of 
pentadilorophenol  products  to  as  low  a 
level  as  is  teclinologically  and 
economically  feasible,  the  Agency  has 
determined  to  impose  an  immediate 
limit  of  15  ppm  for  hexachlorodibenzo-p- 
dioxin  and  to  require  that  registrants 
reduce  this  contaminant  to  1.0  ppm  or 
below  within  18  months. 


Federal  Register  /  Vol  49.  Na  136  /  Friday.  July- 13.  1984  /  Notkea 


UM 


With  regard  to  the  issue  of  the 
spedation  of  arsenic  in  the  Taiwanese 
well-water  study  and  the  conversion  of 
pentavalent  arsenic  to  trivalent  arsenic 
in  the  body,  the  Agency  has  received 
additional  information  since  the  time  of 
the  SAP  response  which  sheds  further 
light  of  these  issues.  Specifically,  the 
new  information  indicates  that  (1)  the 
arsenic  in  the  Taiwanese  well-water 
was  80  percent  pentavalent  aiK)  (2) 
pentavalent  arsenic  absorbed  by  the 
body  has  been  shown  to  convert  to  the 
trivalent  form.  This  information  does  not 
necessitate  a  change  in  the  Agency's 
regulatory  position  because  the 
Agency's  determinations  were  based  on 
studies  showing  that  both  valence  states 
of  arsenic  have  the  potential  to  produce 
similar  adverse  effects. 

With  regtird  to  the  Panel's  suggestion 
that  the  Agency  require  certain 
additional  studies,  the  Agency  has 
determined  to  require  the  submission  of 
certain  data  pursuant  to  section 
3(c)(2J(B)  of  FIFRA.  In  those  areas  where 
the  Agency  is  not  requesting  additional 
data,  this  conchision  is  based  on  the 
Agency's  belief  that,  even  though  there 
may  be  uncertainties  in  certain  of  the 
risk  parameters  at  this  time,  the 
protective  measures  which  the  Agency 
is  requiring  will  be  adequate  to  reduce 
those  risks  to  an  acceptable  level. 

Finally,  the  Agency  believes  that  any 
changes  in  the  proposed  regulatory 
action  which  have  been  made  in 
response  to  comments  and  other 
information  received  after  the  SAP 
review  are  consistent  with  the  SAP's 
reconunendations.  Such  changes  either 
reflect  a  different  method  for  achieving 
the  same  de^ee  of  riak  redaction  as  the 
method  propowd  in  the  Preliminary 
Notice  of  Determination  or  are  i 

responsive  to  information  which 
demonstrates  a  lower  degree  of 
exposure  than  estimated  previooaly  by 
the  Agency. 

C.  Comments  of  the  United  States 
Department  of  Agriculture 

The  United  States  Department  of 
Agricuhure  (USDA)  also  responded  to 
the  PD  2/3  reconunendations.  Their 
comments  are  printed  in  full  below: 

Honorable  Anne  M.  Conucli, 

Administrator,  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460 

Dear  Ma.  Gorauch;  This  i«  the  US. 
Department  of  Agriculture's  response  to  the 
U.S.  &rvironaiental  Protection  Agency's 
(EPA)  Prelininary  Notice  of  Detetmination 
concluding  the  Rebuttable  Presumption 
Against  Reiisteatiai  (RPAR)  td  the  wood 
preservative  wm»  of  pesticide  prodscts 
containing  creosote,  inorganic  arsenicals,  and 
pentachloropheneL 

We  concur  with  the  decisions  to  caacel  die 
spray  method  of  application  of  products 


containing  Hve  percent  or  less 
pentachlorophenol,  and  to  contimie  the 
registrations  of  the  other  wood  preservative 
uses  of  creosote,  pentacholorophenol.  and  the 
inorganic  arsenicals.  We  have  identifiad 
several  problems  with  the  proposed 
modifications  in  the  tanas  and  conditions  of 
the  registrations.  Our  specific  comments  ate 
contained  in  the  enclosure  which  is  an 
integral  part  of  this  response. 

We  beheve  EPA  has  underestimated  the 
economic  impacts  that  could  result  if  specific 
uses  of  the  wood  preservatives  were 
cancelled  or  restricted.  There  are  no 
indications  that  EPA  has  taken  into  account 
data  that  was  included  in  Chapter  8  of  the 
USDA-States-EPA  Assessment  Team  Report 
transmitted  to  the  agency  on  November  4. 
1980,  For  example,  EPA  apparently  did  not 
consider  economic  impacts  to  local 
communities,  omitted  the  costs  of  converting 
treatment  plants  from  use  of  arsenicals  to 
either  creosote  or  pentschlorophenol.  only 
considered  first-year  impacts  for  certain  ases. 
and  underestimated  tlte  use  of  untreated 
wood  as  a  substitute  for  treated  sills,  plates 
and  structural  framing. 

We  agree  that  more  data  are  needed  on 
applicator  expostve.  disposal  of  treated 
wood,  and  residue  level  of  the  wood 
preservatives  in  water,  air,  and  food  or  feed 
that  result  from  the  uses  of  these  products. 
The  Department  is  currently  involved  in 
studies  on  migration  of  creosote  in  soil  and 
water,  determination  of  levels  of  wood 
preservatives  in  the  air  around  or  in  treated 
wood  structures,  development  of  methods  to 
reduce  vaporization  and  surface  residues, 
quantification  of  applicator  exposure,  and  the 
determination  of  inorganic  arsenic  in  food 
crops.  We  are  willing  to  coopaate  with  EPA 
and  industry  in  considering  the  need  for 
additional  data  or  studies  as  necessary. 

Sincerely, 
Barry  R.  Flamm,  • 

Director. 
2  Enclosures 

Secretary  of  Agriculture's  Specific  Comments 
to  the  Wood  Preservatives  Notice  of 
Determination  PD  2/3 

We  agree  with  the  recommended  label 
modifications  requiring  protective  clothing 
and  equipment  with  one  exception.  The  oae 
of  a  half-mask  canister  or  cartridge  respirator 
is  not  necessary  when  entering  arsenical 
pressure  treatment  cylinders.  Since  these 
wood  preservatives  are  inorganic  salts  which 
have  no  measurable  vapor  pressure,  there  are 
no  fumes  that  need  to  be  trapped.  A  dust 
mask  which  would  prevent  mhalation  of 
arsenate  particles  or  mist  would  be  sufficient. 

Clarification  is  needed  regarding  the 
requirements  for  protective  clothing  for 
certified  and  noncertified  applicators  of 
creosote  and  pentachlorophenol  for  home 
and  farm  uses.  For  applications  of  creosote, 
or  pentachlorophenol  concentrations  of 
greater  than  5  percent,  no  differentiation  in 
clothing  requirements  should  exist  that  is, 
both  certified  and  noncertified  applicators 
(who  may  be  applying  the  chemical  under  the 
supervision  of  a  certified  applicator)  should 
wear  the  same  protective  clothing.  Once 
pentachlorophenol  is  diluted  to  5  percent  or 
less,  or  in  the  case  of  products  sold  in  a  5 


percent  or  less  formulation,  long-sleeved 
shirts  and  trousers  offer  adequate  protection. 

The  use  of  wood  preservatives  for 
industrial  uses  shoukl  be  restricted  where  the 
worker  has  the  risk  of  exposure  on  a  daily 
basis.  However,  die  restrictions  on 
homeowner  use  and  on  those  contractors 
doing  corutruction  work  for  the  homeowner 
appear  to  be  extreme  given  the  limited  risk  of 
exposure  for  persons  in  these  categories.  For 
example,  classifying  the  bmsh-on  use  of 
inorganic  arsenicals  as  restricted-use 
pesticides  would  mean  that  carpenters  who 
want  to  treat  the  end  cuts  dnring  fabricatkMi 
of  a  structure  must  be  certified  pestidde 
applicators.  We  are  also  concerned  that  the 
proposed  restricted-use  classification  will 
require  certification  of  entirely  new  groups  of 
workers  who  do  not  fit  into  the  classification 
of  commercial  forestry,  or  farm-oriented 
certified  apphcators.  We  question  whether 
current  certification  programs  apply  to  these 
new  groups. 

The  proposed  statements  prohibiting  the 
application  of  creosote,  pentachlorophenol,  or 
inorganic  aresenicals  to  wood  which  is 
intended  for  interiors,  except  for  those 
support  structures  which  are  in  contact  with 
soil  in  bams,  stables,  similar  sites,  and  all 
weather  wood  foundations,  sills  and  plates, 
may  cancel  some  uses  for  which  there  are  no 
substitutes.  Exposure  can  be  reduced  for 
many  of  these  uses,  such  as  sealing  creosote 
treated  woodblock  flooring  beneath  a  pitch 
wearing  surface.  Another  important  use  is 
that  of  penta  treated  wood  for  laminated 
timbers  for  warehouses,  indoor  swimming 
pools,  and  other  buildings  where  the  type  of 
use  creates  a  high  decay  hazard.  Other 
preservatives  are  not  practical.  Creosote  is 
an  unsuitable  preservative  for  esthetic 
reasons  and  arsenicals  interfere  with  gluing. 
Recent  research  has  shown  that  the  exjjosure 
from  the  use  of  penta  in  enclosures  is  small, 
generally  less  than  1  microgram  per  cubic 
meter  which  can  be  reduced  by  80  to  90 
percent  by  coatings  or  by  surface  treatments 
that  coavert  the  pents  to  chemicais  with 
essentially  zero  vapw  pressure.  (We  are 
enclosing  a  research  paper  about  clear 
coatings.)  A  solution  formulated  for  the  latter 
use  is  now  commercially  available.  Wa 
believe  such  formulations  can  be  ased  safely, 
and  these  specialty  uses  should  not  be 
limited  where  exposure  can  be  effectively 
reduced. 

The  precautionary  statements  propiosed  in 
the  Position  Document  which  prohibit  the 
application  of  the  inorganic  arsenicals, 
creosote,  or  pentachlorophenol  to  wood 
which  will  be  used  in  a  manner  which  may 
result  in  direct  exposure  to  domestic  animals 
or  livestock,  or  in  the  contamination  of  food, 
feed,  or  drinking  and  irrigation  water  (eg., 
food  crates,  irrigation  flumes,  vegetable 
stakes,  feedlot  bins  and  watering  troughs), 
could  prohibit  virtually  all  agricultural  uses  of 
treated  wood  (such  as  fence  posts,  gates, 
cattle  guards,  supports  for  feed  banks, 
retaining  walls,  etc.]  since  it  can  be  argued 
that  any  of  these  uses  could  result  in  direct 
animal  contact.  A  strict  interpretation  of 
these  restrictions  could  also  prohibit  the  use 
of  treated  wood  in  the  construction  of  bridges 
or  docks  because  in  many  cases  treated 


timbers  are  in  direct  contact  with  surface 
water  or  the  subsurface  water  table. 
Although  more  data  are  needed  on  residue 
levels  of  the  wood  preservatives  that  result 
from  such  uses,  available  data  in  the  USDA- 
States-EPA  Assessment  Report  does  not 
support  the  contention  that  these  uses  will 
result  in  significant  exposure  to  the  general 
public.  A  case  in  point  is  the  use  of  arsenical 
treated  wood  for  vegetable  stakes  and  grape 
stakes,  watering  troughs,  and  feed  bunks.  If 
"visibly  clean"  wood  treated  which  contains 
not  more  than  0.1  mg.  of  soluble  arsenic  per 
100  cm",  and  if  it  is  assumed  that  all 
available  arsenic  is  solubilized  in  the  initial 
fill  of  a  watering  trough  2  feet  x  2  feet  x  6 
feet,  the  arsenic  content  in  that  water  would 
not  exceed  the  maximum  drinking  water 
standards  for  humans  as  established  by  the 
Department  of  Health,  Education,  and 
Welfare  in  1962.  A  strong  data  base  (see 
Chapter  ip.  Report  of  the  USDA-States-EPA 
Preservative  Assessment  Team)  supports  the 
thesis  that  contact  of  plants  with  arsenates 
does  not  increase  the  arsenic  content  of  these 
plants. 

While  n^  food  tolerances  have  been  set 
specificalllr  for  the  wood  preservative 
pesticides,  there  are  tolerances  for  arsenic 
residues  o^  a  wide  variety  of  food  crops. 
Normal  residue  levels  for  any  crop  could  be 
used  as  the  tolerance  level  for  that  crop  to 
insure  that  no  increase  in  residue  resulted 
from  the  use  of  treated  wood.  The  fact  that 
"clean"  salt  pressure  treated  wood  would 
have  essentially  no  residue  which  could  be 
picked  up  by  a  food  crop  must  be  taken  into 
account,  especially  when  considering  the  fact 
that  crops  grow  In  a  soil  environment 
containing  2  to  5  parts  per  million  arsenic  and 
that  plants  contain  arsenic  as  a  natural 
component  of  the  fruit,  leaf,  or  root.  The  use 
of  arsenic  as  a  plant  growth  regulator  in 
grapefruit  production  and  the  long-term  use 
of  arsenical  treated  wood  for  vegetable  and 
grape  stakes— both  withcJut  any  increase  in 
arsenic  levels  of  the  produce — are  also  strong 
arguments  that  the  restrictions  proposed  for 
arsenical  treated  wood  for  agricultural  uses 
(greenhouses,  mushroom  flats,  support  stakes 
for  vegetables  and  grapes,  etc.)  are 
inappropriate. 

The  proposed  label  requirement  that  inline 
filters  must  be  used  with  arsenical 
preservatives  may  not  achieve  the  desired 
result  of  limiting  surface  deposits  of  arsenical 
preservatives  unless  the  filters  are  properly 
maintained.  The  requirement  that  a  post 
impregnation  vacuum  be  applied  is  poor 
technology,  at  least  in  the  case  of  chromated 
copper  arsenate  (CCA)  preservatives,  since 
this  practice  will  introduce  wood  sugars  into 
the  treating  solutions  and  result  in  sludging  of 
CCA  solids  in  storage  and  working  tanks, 
thus  aggravating  the  very  problem  the 
requirement  is  intended  to  solve.  A  simple 
label  requirement  that  arsenical  treated  wood 
must  be  visibly  clean  would  achieve  the 
result  desired  and  would  not  place  EPA  in  the 
position  of  dictating  treatment  methodology 
and  fixing  the  state-of-the-art.  The  post- 
treatment  rinsing  to  remove  surface  residues 
could  be  made  mandatory  for  wood  to  be 
used  in  food  contact  applications.  However, 
the  water  used  to  wash  the  wood  would  have 
to  be  collected,  stored,  and  disposed  of  as  a 
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hazardous  waste.  Since  few  waste  disposal 
sites  will  take  arsenic  wastes,  this  process 
would  greatly  add  to  the  cost  of  wood 
treatment  and  add  to  the  already  critical 
waste  disposal  problem.  We  believe  it  would 
be  preferable  to  set  concentration  or  residue 
standards  and  let  industry  meet  the  standard 
in  ways  that  best  suit  their  specific  situations. 

The  proposed  requirement  that  treated 
wood  either  be  disposed  of  by  onsite  burial, 
or  that  if  the  pesticide-treated  wood  wastes 
exceed  1.000  kilograms  per  site,  disposal  must 
comply  with  the  provisions  of  the  Resource 
Conservation  and  Recovery  Act,  as  amended, 
will  result  in  significant  costs  contrary  to 
EPA's  expectation.  There  are  over  4,000 
bridges  on  National  f'oresi  System  lands 
which  utilize  treated  timber  piles,  posts,  and 
planks  as  bridge  components.  The  total 
weight  of  each  bridge  would  exceed  1,000  kg 
in  about  every  case.  Unusable  materials  fit)m 
these  bridges  are  often  burned  when  the 
bridges  are  replaced.  The  cost  of  dismantling, 
hauling,  and  disposing  of  this  material  in 
approved  disposal  sites  will  be  significant. 

Such  added  costs  would  adversely  impact 
the  cost  of  road  construction  which 
ultimately  affects  our  ability  to  manage  the 
forest  resources.  We  believe  such 
requirements  are  premature  because  EPA 
admits  that  the  hazards  of  current  disposal 
methods  have  not  been  quantified.  We  are 
willing  to  work  with  the  EPA  in  the 
development  of  scientific  data  designed  to 
valuate  workable  disposal  methods. 

We  are  also  concerned  with  the  proposal  to 
require  labels  under  the  Toxic  Substances 
Control  Act  (TSCA)  requiring  impervious 
gloves  to  be  worn  by  all  who  handle 
preservative  treated  wood  and  requiring 
individuals  who  saw  pesticide  treated  wood 
to  wear  protective  clothing  and  a  dust  mask. 
We  feel  these  regulations  involve  unrealistic 
and  unenforceable  restrictions, 

D.  Agency's  Response  to  the  Comments 
of  the  United  States  Department  of 
Agriculture 

The  U.S.  Department  of  Agriculture 
concurred  generally  with  the  Agency's 
decision  to  continue  the  registrations  of 
the  wood  preservative  uses  of 
pentachlorophenol,  creosote  and  the 
inorganic  arsenicals,  with  modifications 
in  the  terms  and  conditions  of  the 
registrations.  USDA  furnished  specific 
comments  on  several  proposed 
modifications  of  the  terms  and 
conditions  of  registration  of  these 
pesticides.  The  Agency's  responses  to 
these  comments  are  set  forth  below. 

USDA  apparently  concurred  with  the 
Agency's  proposal  in  the  Preliminary 
Notice  of  Determination  to  cancel 
registrations  for  pentachlorophenol  in 
concentrations  less  than  5  percent 
intended  for  application  by  a  spray 
method.  The  Agency  has  decided  not  to 
cancel  registrations  for  this  use  of 
pentachlorophenol,  but  will  instead 
require  that  all  spray  application  uses  of 
pentachlorophenol  will  be  classified  for 
restricted  use.  The  Agency  believes  that 


these  uses  can  be  retained  without 
unreasonable  adverse  effects  on  the 
environment  if  the  pesticide  is  used  only 
by  certified  applicators  required  to  wear 
protective  clothing,  a  respirator,  head 
covering,  and  eye  protection  while 
spraying. 

USDA  stated  its  concern  that  EPA  had 
imderrestimated  the  economic  impacts 
that  could  result  if  specific  uses  of  the 
wood  preservatives  were  cancelled  or 
restricted.  The  Agency  believes  that  it 
has  taken  such  considerations  into 
account  in  reaching  its  conclusions 
about  continued  use  of  the  wood 
preserving  chemicals.  Hie  Agency 
believes  that  restricted  use 
classification  is  necessary  for  most  uses 
of  the  wood  preservatives  in  order  to 
assure  that  they  are  used  by  applicators 
with  the  requisite  training  to  handle 
these  products  property.  The  Agency 
has  taken  into  account  USDA's  concern 
about  the  need  for  treated  wood  sills, 
plates  and  structural  framing,  and  has 
permitted  such  uses  with  certain 
restrictions. 

USDA  has  suggested  that  more  data  is 
needed  on  applicator  exposure,  disposal 
of  treated  wood,  and  residue  levels  of 
wood  preservatives  in  water,  air.  food 
and  feed.  The  Agency  is  always 
receptive  to  additional  data  pertinent  to 
its  regulatory  positions,  and  would 
certainly  consider  any  data  that  is 
submitted  that  would  bear  op  any  of  the 
positions  taken  in  this  Notice.  However, 
the  Agency  believes  that  the  positions 
taken  in  this  Notice  have  a  sound 
factual  basis  as  described  in  detail  in 
the  PD  4. 

USDA  commented  that  respirators  are 
not  necessary  for  applicators  who  enter 
arsenical  pressure-treatment  cylinders 
because  the  inorganic  arsenicals  do  not 
release  fumes.  The  Agency  agrees  and 
has  eliminated  this  requirement.  The 
Agency  also  agrees  with  USDA's 
suggestion  that  dust  masks  are  useful  in 
preventing  inhalation  of  arsenate 
particles.  However,  the  Agency  believes 
that  respirators  will  be  more  effective 
minimizing  inhalation  exposure  of 
employees  at  arsenical  plants. 
Therefore,  the  agency  has  adopted  a 
Permissible  Exposure  Level  standard 
whereby  respirators  will  be  required  for 
workers  in  arsenical  plants  if  the  level 
of  arsenic  in  the  ambient  air  exceeds  10 
fIg/m^  averaged  over  an  6-hour, 
workday. 

USDA  stated  that  applicators  of 
creosote,  and  of  pentachlorophenol  in 
concentrations  above  5  percent  should 
have  the  same  protective  clothing 
requirements.  The  Agency  agrees  that 
protective  clothing  requirements  should 
generally  be  the  same  for  all  applicators 
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of  creosote  and  pentachlorophenol.  The 
Agency  has  concluded  that  gloves, 
disposable  coveralls  or  other  suitable 
impermeable  protective  clothing, 
provide  adequate  protectioo  for  persons 
treating  wood  for  non-spray 
applications  of  pentachlorophenol 
However,  additional  protective  clothmg 
will  be  required  for  certified  applicators 
of  pentachlorophenol  who  use  the  spray 
method.  Such  applicators  shall  be 
required  to  wear  suitable  head  covering 
and  eye  protection  (goggles)  during 
spraying  activities. 

USDA  contended  that  pesticides 
which  are  used  by  homeowners  and  by 
contractors  performing  construction  for 
homeowners  should  not  be  classified  for 
restricted  use  because  of  their  relatively 
limited  exposure.  The  Agency  agrees  in 
the  case  of  brush-on  arsenicals  in 
construction  and  has  decided  not  to 
classify  the  brush-on  arsenicals  for 
restricted  use:  the  label,  however,  will 
indicate  these  products  are  for 
commercial  construction  use  only  and 
are  not  for  household  use.  EPA  believes 
that  a  restricted  use  classification  is 
necessary  for  other  home  and  farm 
products  to  avoid  unreasonable  adverse 
effects. 

USDA  expressed  concern  that  the 
Agency's  proposed  limitations  on 
interior  uses  of  the  wood  preservatives 
were  too  stringent  and  would  result  io 
the  unavilability  of  wood  preservatives 
for  some  uses  for  which  there  are  no 
substitutes.  USDA  commented  that 
exposure  can  be  reduced  by  effective 
sealers  to  a  level  where  the  pesticides 
can  be  used  safely.  The  Agency  agrees, 
and  will  permit  limited  interior  uses  of 
pentachlorophenol  or  creosote-treated 
wood  where  exposures  can  be  reduced 
to  an  acceptable  level  by  the  use  of 
sealers.  Arsenic  treated  wood  may  be 
used  if  it  is  first  vacuumed  clean  of  dust. 
This  determination  will  be  implemented 
for  pressure-treated  wood  by  means  of  a 
Consumer  Information  Sheet  distributed 
by  wood  treaters  to  consumers  of 
treated  wood  products. 

USDA  commented  that  prohibitions 
against  the  application  of  wood 
preservatives  to  wood  that  will  be  used 
in  a  manner  which  may  result  in  direct 
exposure  to  animals  or  contamination  of 
food,  feed,  drinking  or  irrigation  water 
are  unnecessarily  broad.  These 
restrictions.  USDA  argued,  "could 
prohibit  virtually  all  agricultural  uses  of 
treated  wood"  and  could  prohibit  the 
use  of  treated  wood  on  docks  and 
bridges.  In  the  view  of  USDA.  available 
data  does  not  support  the  contention 
that  these  uses  will  result  in  significant 
exposures  to  the  pubUa  The  Agency  has 
refined  its  label  requirements  in 


response  to  U^A  comments  to  allow 
for  uses  involving  incidental  contact 
with  water  such  as  docks  and  bridges 
and  for  other  uses  where  there  is 
unlikely  to  be  contact  by  animals  or 
Uvestock. 

USDA  objected  to  a  proposed  labeling 
requirement  in  the  PrelimiDary  Notice  of 
Determination  dictating  the  method  to 
be  used  to  reduce  surface  deposits  on 
wood  treated  with  arsenical  compounds, 
and  favored  a  labeling  requnvment  that 
"arsenical  treated  wood  must  be  visibly 
clean."  The  Agency  agrees  and  has 
included  such  a  provision  in  this  Notice. 

USDA  objected  to  the  requirement 
proposed  in  the  Preliminary  Notice  that 
treated  wood  be  disposed  of  by  onsite 
burial,  and  that  wood  wastes  in  excess 
of  1,000  kilograms  per  site  be  disposed 
of  in  accordance  with  the  provisions  of 
the  Resource  Conservation  Recovery 
Act.  The  CIS  addresses  this  issue  and 
provides  that  treated  wood  should  be 
disposed  of  by  ordinary  trash  collection 
or  burial;  that  treated  wood  should  not 
be  burned  in  open  fires  or  in  stoves  or 
fireplaces,  but  may  be  burned  for 
commercial  or  industrial  applications  in 
accordance  with  State  and  Federal 
regulations. 

USDA  expressed  concern  about  the 
Agency's  proposal  to  require  all  persons 
handling  treated  wood  to  wear 
impervious  gloves,  and  requiring 
individuals  who  saw  treated  wood  to 
wear  protective  clothing  and  a  dust 
mask.  It  characterized  such  regulations 
as  unrealistic  and  unenforceable.  The 
Agency  believes  that  such  precuations 
are  desirable  to  minimize  inhalation  and 
dermal  exposure  to  the  wood 
preservatives.  Therefore,  the  Agency  is 
requiring  industry  to  implement  a 
Consumer  Awareness  Program  to  alert 
infrequent  users  of  wood  preservatives 
to  these  and  other  precautions  to  be 
taken  in  the  use  of  preserved  wood. 

Vn.  Procedural  Matters 

This  Notice  announces  the  Agency's 
intent  to  cancel  the  registrations  of 
wood  preservative  products  containing 
creosote,  pentachlorophenol  (or  its 
salts),  or  inorganic  arsenic  imless  the 
changes  required  by  this  Notice  are 
made.  In  order  to  avoid  cancellation, 
registrants  must  submit  an  application 
for  amended  registration  which 
incorporates  the  modifications  to  the 
terms  and  conditions  of  registration  set 
forth  in  Unit  FV  of  this  Notice.  An 
applicant  for  a  new  registration  whose 
product  is  subject  to  this  Notice  may 
also  submit  an  amended  application  as 
set  forth  below  to  avoid  the  denial  of  his 
application.  Under  sections  6(b)(1)  and 
3(c)(6)  of  FIFRA,  applicants,  registrants 
and  certain  other  adversely  affected 


parties  may  also  request  a  hearing  on 
the  cancenatron  and  denial  actions  that 
this  Notice  initiates.  Unless  the 
registrant  or  applicant  makes  the 
required  corrections  or  a  hearing  is 
properly  requested  with  regard  to  a 
particular  registration  or  appKcation.  the 
registration  will  be  cancelled  or  the 
applicabon  demed.  This  Unit  of  the 
Notice  explains  how  such  persons  may 
request  a  hearing  (and  the  consequences 
of  requesting  or  failing  to  request  a 
hearing  in  accordance  with  the 
procedures  specified  in  this  Notice)  and 
how  a  registrant  tnay  amend  its 
registrations  or  an  applicant  amend  its 
application  as  required  by  this  Notice. 

A.  Procedure  fijr  Amending  the  Terms 
and  Conditions  of  Registration  to  Avoid 
Cancellation  or  Denial  of  Application 

Registrants  affected  by  the 
cancellation  actions  set  forth  in  this 
Notice  may  avoid  cancellation  by  filing 
an  application  for  an  amended 
registration  which  contains  the  label 
modifications  detailed  in  Unit  IV  of  this 
Notice.  This  application  must  be  filed 
within  30  days  of  receipt  of  this  Notice, 
or  within  30  days  from  publication  of 
this  Notice,  whichever  occurs  later. 
Applicants  for  a  registration  subject  to 
this  Notice  must  file  an  amended 
application  for  registration  within  the 
applicable  30  day  period  to  avoid  denial 
of  the  application. 

Applications  must  be  submitted  to: 
By  mail: 
Mr.  Henry  Jacoby,  Product  Manager  21. 

Registration  Division  (TS-767C). 

Office  of  Presticide  Programs, 

Environmental  Protection  Agency,  401 

M  Street,  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  229,  CM  #2. 1921  Jefferson  Davis 

Highway.  Arlington,  VA.  (703-557- 

1900). 

B.  Procedure  for  Requesting  a  Hearing 

To  contest  the  regulatory  actions 
(including  the  provisions  governing 
existing  stocks)  set  forth  by  this  Notice, 
registrants,  and  any  applicants  whose 
applications  have  been  denied  by  this 
Notice,  may  request  a  hearing  within  30 
days  of  receipt  of  this  Notice,  or  wnthin 
30  days  from  publication  of  this  Notice, 
whichever  occurs  later.  Any  other 
person  adversely  affected  by  the 
cancellation  action  described  in  this 
Notice,  or  any  interested  person  with 
the  concurrence  of  an  applicant  whose 
application  for  registration  has  been 
denied,  may  request  a  hearing  within  30 
days  of  pubhcation  of  this  Notice  in  the 
Federal  Register. 
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All  registrants,  applicants,  and  other 
adversely  affected  parties  who  request  a 
hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures 
require,  among  Other  things,  that  all 
requests  must  identify  the  specific 
registration(s)  by  registration  number(s) 
and  the  specific  usefs)  for  which  a 
hearing  is  requested,  and  that  all 
requests  must  be  received  by  the 
Hearing  Clerk  within  the  applicable  30- 
day  period.  Failure  to  comply  with  these 
requirements  will  result  in  denial  of  the 
request  for  a  hearing.  Requests  for  a 
hearing  should  also  be  accompanied  by 
objections  that  are  specific  for  each  use 
of  the  pesticide  product  for  which  a 
hearing  is  requested. 

Requests  for  a  hearing  must  be 
submitted  to: 

Hearing  Clerk  (A-llO).  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  D.C.  20460. 

C.  Consequences  of  Filing  or  Failing  To 
File  a  Hearing  Request 

1.  Consequences  of  Filing  a  Timely 
and  Effective  Hearing  Request.  If  a 
hearing  on  any  action  initiated  by  this 
Notice  is  requested  in  a  timely  and 
effective  manner,  the  hearing  will  be 
governed  by  the  Agency's  Rules  of 
Practice  for  hearings  under  FIFRA 
section  6  (40  CFR  Part  164).  In  the  event 
of  a  hearing,  each  cancellation  action 
concerning  the  specific  use  or  uses  of 
the  specific  registered  product  which  is 
the  subject  of  the  hearing  will  not 
become  effective  except  pursuant  to  an 
order  of  the  Administrator  at  the 
conclusion  of  the  hearing.  Similarly,  in 
the  event  of  a  hearing,  each  denial  of 
registration  which  is  the  subject  of  the 
hearing  will  not  become  effective  prior 
to  the  final  order  of  the  Administrator  at 
the  conclusion  of  the  hearing. 

The  hearing  will  be  limited  to  the 
specific  uses  and  specific  registrations 


or  applications  for  which  the  hearing  is 
requested. 

2.  Consequences  of  Failure  To  File  in 
a  Timely  and  Effective  Manner.  U  a 
hearing  concerning  the  cancellation  or 
denial  of  registration  of  a  specific  wood 
preservative  pesticide  product  subject  to 
this  Notice  is  not  requested  by  the  end 
of  the  applicable  30-day  period, 
registration  of  that  product  will  be 
cancelled,  or  the  denial  will  be  effective, 
unless  the  registrant  or  applicant  files  a 
request  for  an  amended  label  within  the 
statutory  period  provided  herein.  If  a 
regisfrant  wishes  to  contest  the 
cancellation  or  required  conditions  for 
particular  identified  uses,  but  desires  to 
modify  the  terms  and  cpnditions  of 
registration  to  secure  continued 
registration  of  one  or  more  of  those  uses 
permitted  by  this  Notice,  the  registrant 
must  file  a  request  to  amend  his  label  in 
accordance  with  the  terms  and 
conditions  of  registration  set  forth 
herein  as  well  as  submit  the  hearing 
request. 

D.  Procedures  Required  for  Products 
Registered  Pursuant  to  40  CFR  162.17 

EPA  is  aware  of  a  number  of  pesticide 
products  containing  the  wood 
preservatives  which  are  not  federally 
registered  and  which  are  being 
marketed  under  the  authority  of  40  CFR 
162.17.  The  Agency  hereby  notifies  all 
persons  producing  or  distributing  such 
products  that  they  must  submit  a  full 
application  for  Federal  registration, 
including  all  required  supporting  data  as 
prescribed  by  the  provisions  of  section  3 
of  FIFRA,  of  40  CFR  Part  162,  and  of  P.R. 
Notice  83-4  and  83-4a,  within  30  days  of 
receipt  of  this  Notice  or  publication  in 
the  Federal  Register,  whichever  is  later. 
The  Agency  further  notifies  all  such 
applicants  that  only  products  which 
conform  with  the  requirements  of  this 
Notice  will  be  registered.  Any  person 
who  wishes  to  register  a  product  which 
would  not  conform  with  the 
requirements  of  this  Notice  is  informed 


that  this  Notice  is  a  denial  of  his 
application,  and  that  if  he  wishes  to 
contest  the  denial,  he  must  request  a 
hearing  within  the  applicable  30-day 
period  provided  by  this  Notice. 

E.  Separation  of  Functions 

The  Agency's  rules  of  practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  the  proceeding, 
from  discussing  the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  40  CFR  164.7. 

Accordingly,  the  following  Agency 
o^ices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  the 
Agency  in  any  administrative  hearing  on 
this  Notice  of  Intent  To  Cancel:  the 
office  of  the  Administrative  Law  fudge, 
the  office  of  the  Judicial  Officer,  the 
Deputy  Administrator,  the  members  of 
the  staff  in  the  immediate  office  of  the 
Deputy  Administrator,  and  the  members 
of  the  staff  in  the  immediate  office  of  the 
Administrator.  Administrator 
Ruckelshaus  has  recused  himself  from 
all  particular  matters  specifically 
focused  on  wood  preservatives.  None  of 
the  persons  designated  as  the  judicial 
staff  may  have  any  ex  parte 
communication  with  the  trial  staff  or 
any  other  interested  person  not 
employed  by  EPA,  on  the  merits  of  any 
of  the  issues  involved  in  this  proceeding, 
without  fully  complying  with  the 
apphcable  regulations. 

Dated:  July  10. 1984. 
John  A.  Moora, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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NOTICES 

Industrial  energy  conservation  program: 
Corporations;  exempt  and  adequate  reporting 
programs 


Consumer  Product  Safety  Commission 

RULES 

28693  Chlorofluorocarbon  propellants;  expk-ed  reporting 
requirements  removed 

Customs  Service 

RULES 

28695    Conforming  amendments 

Financial  and  accounting  procedure: 
28700        Medicare  compensation  costs  collection 

Vessels  in  foreign  and  domestic  trades: 

28694  Oil  pollution  prevention,  oceangoing  vessels 

Defense  Department 

See  also  Army  Department. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
28754        Defense  Policy  Advisory  Committee  for  Trade 
Policy  Matters 


28708 
28715 


2S744 

ir 

28^66 

!i 
28692 

28800 


28761 
28762 
28762 
28763 
28763 
28763 
28764 
28802 


28691 


Drug  Enforcement  Administration 

RULES 

Practice  and  procedure: 

Property  forfeiture  authority  delegation 
NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

DeSamos,  Yvon,  M.D.:  renewal  denial 

Garren,  Wendell  B.,  M.D.;  denial 

Gutman,  Jesse,  D.D.S.;  revocation 

M.D.  Pharmaceutical,  Inc. 

Stepan  Co.  (2  documents) 

Sterling  Drug,  Inc. 

* 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office: 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 

Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board;  cancellation 

Environmental  Protection  AQaacy 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources,  etc.: 

Michigan  et  al.;  authority  delegation 

Ohio:  authority  delegations 

PROPOSED  RULES 

Water  pollution  control: 
Ocean  dumping;  Pacific  Ocean  near  Terminal 
Island.  CA:  site  designatian:  correction 

NOTICES 

Meetings: 
National  Drinking  Water  Advisory  Council 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
AVCO  Lycoming 

NOTICES 

Aircraft: 
Service  difficulty  reporting  program;  inquiry 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co. 

Big  Muddy  Oil  Processors,  Inc. 

Columbia  Gas  Transmission  Corp.  et  al. 

El  Paso  Natural  Gas  Co. 

Missouri  Publk  Service  Co. 

Montana-Dakota  Utilities  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 
Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Voluntary  assisted-merger  program;  Sunset  date 
extension 


IV 


UM 


Fadwal  MarlliRM  Commission 
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Frei^t  forwarder  licenses: 
Greater  Gulf  Forwarding  Services,  In&,  et  aU 
revocation  ■  i 


Fedorai  Mtae  Safely  and  Hosith  Review 


28091 


2S767 
2t7M 
28768 
28768 


28773 


Meetings;  Sunshine  Act 

Federai  Reserve  System 

mii£s 

Interest  on  deposits  (Regulation  Q): 

Early  withdrawal  penalty;  temporary  suspension 

in  Iowa 
nonces 
Bank  holding  company  applications,  etc: 

Chase  Manhattan  Corp.  (2  documents) 

Citicorp  et  al. 

National  Banc  of  Commerce  Co.  et  al. 

FT  Investment  Corp.  et  al 

FWiand  WidNfe  Service 

NOTICES 

Public  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge,  NV 


nion 


Food  and  Drug  Administrat 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Arsonic  Growth  Stimulant,  etc.;  approval 
withdrawn:  correction 

Committees:  establishment,  renewals,  tenninations. 
eta: 

Science  Advisory  Board 
Food  for  human  consumption: 

Tuna,  canned:  identity  standard  deviation: 

market  testing  permit 


28769 


28769 
28769 


Ftoreet  Service 

NOTICES 

Timber  sales,  national  forest: 
28748        Skewed  bidding  control:  revised  proposed  policy; 
inquiry  , 

HeaWi  and  Human  Services  Def»artment 

See  Pood  and  Drug  Administration. 

HMrings  and  Appeals  Office,  Energy  DefMrtment 

NOTICES 

Applications  for  exception: 
28765        Cases  filed  (2  documents) 


Housing  and  UrtMn  Development  Depertment 

RULES  ^^ 

Public  and  Indian  housing: 
Definition  of  income,  income  limits,  rent 
calculations,  etc.;  correction 

NOTICES 

Grants;  availability,  eta: 
Housing  development  grant  program;  designated 
eligible  area  list;  correction 


28705 


28770 


28770 


28770 


28706 


28739 


28774 


26750, 
28751 


Indbm  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Kaweah  Indian  Nation  Inc. 

Interior  Department 

See  also  Fish  and  Wildhfe  Service;  Indian  Affairs 
Bureau:  Land  Management  Bureau;  Minerals 
Management  Service:  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office. 
NOTICES 

Senior  Executive  Service: 
i     Performance  Review  Board:  membership 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  taxes 
at  source: 

False  information  with  respect  to  withholding: 
penalty 

PROPOSED  RULES 

Income  taxes: 
Real  estate  investment  trust  (RETT):  net  operating 
loss:  correction 

NOTICES 

Authority  delegations: 
U.S.  Attorneys  et  al.;  tax-related  search  warrants 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review  (2  documents) 


28718 

28774 
28774 


28772 

28771 

28771 

28771 
28771 

28772 


Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 

Railroad  transportation  contracts;  interim 
NOTICES 

'  Railroad  operation,  acquistion,  construction,  etc.: 
Escanaba  &  Lake  Superior  Railroad  Co. 
Reports: 
Change  in  Working  Capital,  eta:  annual  report 
schedules  elimination:  inquiry 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration;  National  Institute  of  Justice. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 

California;  correction 
Meetings: 

Fairbanks  District  Advisory  Council 
Oil  and  gas  leases: 

Alaska:  correction 
Sale  of  public  lands: 

California 

Idaho:  correction 
Withdrawal  and  reservation  of  lands: 

Michigan 
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Legal  Services  Corporetion  j 

RULES  { 

28716     Recipient  bonding 

Management  and  Budget  Office 

NOTICES 

28810     Budget  rescissions  and  deferrals;  cumulative 


reports 

28799. 
28800 

IMinerais  IManagement  Service 

NOTICES 

28795 

Outer  Continental  Shelf;  development  operations 

28796 

coordination: 

28798 

28773 

Chevron  U.S.A.  Inc. 

28806 

28773 

Cities  Service  Oil  &  Gas  Corp. 

1 

illinority  Business  Development  Agency 

28798 

NOTICES 

28799 

Financial  assistance  application  announcements: 

28752 

California 

28753 

Washington 

28798 

National  Institute  of  Justice 

NOTICES 

I  Grants,  competitive  solicitations: 
28781        Unsolicited  research  program 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
28720        Atlantic  surf  clam  and  ocean  quahog;  correction 

NOTICES 

Marine  mammals: 
28754        Incidental  taking;  authorization  letters,  etc.; 
Greenlaw,  Lawrence  P.,  Jr.  (New  England 

■    groundfish  gillnetters) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
28781         Inspection  &  Testing,  Inc. 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

28739     Testing  and  certification;  workplace  equipment  and 
materials;  hearing 


Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
28806     Meetings;  Sunshine  Act 


Peace  Corps 

RULES 
28701     Freedom  of  Information  Act;  implementation 

Personnel  Management  Office 

PROPOSED  RULES 
28721     Agency  administrative  grievance  system 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
28794        Special  fourth-class  mail;  prehearing  conference 

Post  office  closing;  petitions  for  appeal: 
28794         Hustler,  WI 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc: 
28772        Rubi  Mine  Hydroelectric  Power  Project  CA 


Securities  and  Eichange  Commission 

NOTICES 

Agency  information  collection  activities  under 
0MB  review  (5  documents) 
Hearings,  etc.: 

Boston  Co.  Fund  et  al. 

Hammond  GNMA  Securities  Corp.  et  al. 

Ndtional  Fuel  Gas  Co.  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  riile 
changes: 

National  Association  of  Securities  Dealers,  Inc. 

New  York  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange.  Inc. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
28707        Iowa 
28707        Kansas 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

28741  Maryland;  hearing,  etc. 

28742  New  Mexico 

28743  Virginia;  hearing,  etc. 

Textiie  Agreements  Implementation  Committee 

NOTICES 

Textile  and  apparel  categories: 
28754        Correlation  with  U.S.  Tariff  Schedules;  correction 

Trade  Representative,  Office  f o  United  States 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
Defease  Policy  Advisory  Committee  for  Trade 
Policy  Matters  (Editorial  Note:  For  a  document 
on  this  subject  see  entry  under  Defense 
Department) 

Generalized  System  of  Preferences: 
28783        Articles  eligible  for  duty-free  treatment,  etc. 

Transportation  Department 

5^  Coast  Gu^pdrH^deral  Aviation  Administration. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 


Separate  Parts  in  This  issue 

Part  II 
28810     Office  of  Management  and  Budget 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fedanl  Ragbtar 
Vol.  40.  Na  137 

Monday,  fuly  10,  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
publshed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOfL 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Docket  Na  R-0524] 

Regulation  Q;  Interest  on  Deposits; 
Temporary  Suspension  of  Early 
Wtttidrawal  Penalty 

AQENCV:  Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms, 
hail  and  tornadoes  in  the  Iowa  counties 
of  Keokuk,  Kossuth  and  Mahaska. 
EFFECTIVE  DATE:  June  27. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  L  Rhoads,  Attorney  (202/452- 
3711),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On  June 

27, 1984,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  12148  of  July 
15, 1979,  the  President,  acting  through 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated  the 
Iowa  counties  of  Keokuk,  Kossuth  and 
Mahaska  ihajor  disaster  areas.  Hie 
Board  regards  the  President's  action  as 
recognition  by  the  Federal  government 
that  a  disajster  of  major  proportions  has 
occurred. '  "he  President's  designation 
enables  vi  :tims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  eariy  withdrawal  penalty  (12  CFR 
217.4(d)).  1  he  Board's  action  permits  a 


member  bank,  wherever  located,  to  pay 
a  time  deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
areas  as  a  result  of  the  severe  storms, 
hail  and  tornadoes  beginning  on  or 
about  June  7, 1984.  A  member  bank 
should  obtain  from  a  depositor  seeking 
to  withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describing 
fiilly  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  June  27, 
1984,  and  will  remain  in  effect  until  12 
midnight,  December  29, 1984. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  Banking,  Federal 
Reserve  System,  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  Iowa  counties 
directly  affected  by  the  severe  storms, 
hail  and  tomades,  good  cause  exists  for 
dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective 
immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority.  July  10. 1984.     >     i 
James  McAfee,  j 

Associate  Secretary  of  the  Board. 
pit  Doc  M-iaaas  pim  7-1  VM:  MS  aa) 
MUMS  COM  tS10-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  572a 
[No.  84-352] 

Extension  of  Sunset  Date  of  ttie 
Voluntary  Assisted-Merger  Program 

Date:  June  29. 1984. 
AOENCr.  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC"  or  "Corporation") 


has  determined  to  extend  operation  of 
its  Voluntary  Assisted-Merger  Program, 
which  had  been  established  on  a  test> 
case  basis  originally  ending  on 
December  31, 1983,  and  subsequendy 
extended  through  June  30, 1984,  to  June 
30. 1985.  The  Board's  action  is  intended 
to  extend  the  availability  of  this 
program  for  twelve  months  to  provide  a 
better  opportunity  to  use  and  study  the 
benefits  of  this  program. 

EFFECnVB  DATE:  July  1, 1984. 

FOR  FURTHER  MPORMATKM  CONTACT 

Gregory  B.  Smith,  Attorney,  of  the  Office 
of  General  Counsel  (202-377-6454),  or 
Robert  Brick.  Office  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (202-377-7016),  Federal 
Home  Loan  Bank  Board,  1700  "G" 
Street.  NW.,  Washington,  D.C,  2055Z 

SUPPLEMENTARY  INFORMATION:  The 

Voluntary  Assisted-Merger  Program.  12 
CFR  Part  572a  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("Insurance 
Regulations"),  which  was  promulgated 
by  the  Board  on  June  9, 1983,  Boani 
Resolution  No.  83-333,  delegates  to  the 
Board's  Principal  Supervisory  Agents 
authority  to  negotiate  and  approve 
certain  mergers  and  acquisitions  of 
eligible  insured  institutions,  as 
designated  by  the  Board,  and  to 
authorize  financial  assistance  from  the 
FSLIC  to  facilitate  such  mergers  and 
acquisitions.  The  delegated  authority 
covers  mergers  and  acquisitions 
assisted  by  the  FSLIC  and  voluntarily 
entered  into  by  the  affected  institutions. 
The  Board's  action  was  intended  to 
permit  earlier  solution  of  relatively 
simple  situations,  to  reduce  the  time  and 
cost  required  to  complete  those 
solutions,  and  to  encourage  innovative 
approaches  to  the  financial  problems  of 
insured  institutions.  However,  the  Board 
only  viewed  the  program  as  a  temporary 
measure  necessitated  by  the  exigencies 
of  the  adverse  operating  conditions, 
caused  by  high  interest  rates, 
experienced  by  the  thrift  industry  since 
1980.  Therefore,  the  Board  established 
the  program  with  a  termination  date  of 
December  31, 1983.  On  December  30, 

1983,  the  Board,  by  Board  Resolution  No. 
83-767,  extended  the  program  to  June  30. 

1984.  PubUc  comments  were  solicited, 
but  none  were  received.  The  Board  has 
now  determined  that  adverse  operating 
conditions  in  the  thrift  industry  continue 
to  necessitate  use  of  the  program  and 
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that  therefore,  the  program  should  be 
contiinied  for  an  additional  tw*)v» 
months. 


Lisi  of  Subiects  in  12  CFR  Part  572a 

Savings  and  Loan  Association. 
ValuBtaiy  AasiBted-Mcfgar  Program. 

The  Board  finds  that  observance  of 
the  pobUc  notice  and  comment  period, 
pursuant  to  5  U.S.C.  553(b)  and  12  CFR 
SO&IZ  and  delay  of  the  effective  date, 
liMWiml  to  5  U.S.C.  553(d)  and  12  CFR 
SMlM.  ia  uanccessary  and  inapproptiate 
in  this  case,  because  the  regulation 
pcrlaiM  to  internal  Board  procedares 
aad  practices  whereby  currently 
exercised  Board  activities  are  delegated 
to  its  Principal  Supervisoiy  Agents. 

Accordingly  the  Board  hereby  amends 
Part  972a.  Subchapter  D,  Chapter  V  of 
Title  12.  Code  of  Federal  Regulationa.  as 
set  forth  below. 

Revise  paragraph  (a)  of  i  572a.a. 
follows: 


T 


SUBCHAPTER  I>-FB)eUL  SAVMGS  AMD 
UMMM8UIIANCC  GORPORATIOW 

PART  572B-OPERATIONS 


iSTTmM 

(a)  The  Voluntary  Assisted-Merger 
Program  shall  terminate  on  June  30, 
19B5,  unless  extended  by  regulatory 
amendment  by  the  Corporation. 


(AudMrity:  Sees.  401. 40S.  408, 406, 406.  and 
407.  48  Stat.  1255. 1256;  1257. 12SS  and  12aa 
as  amended  (12  U.S.C.  1724. 1725. 1728. 1728, 
1729  and  1730):  sees.  2  and  5,  48  Stat.  128  and 
132.  as  amended  (12  U.S.C  1462  and  1464); 
Reofg.  Pian  No.  3  of  1947.  CFR  1843-1948 
Comp..  P.  1071) 

Dated:  June  29. 1984. 

By  the  Federal  Home  Loan  Bank  Board. 

Secretary. 

in  Odc  St- P9ad  7-13-Sli  t«  a^ 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  AdmMatntion 

14CFRPM139 

(Ooctol  No.  M-ANE-3;  Amdt  »-4«aai 

Lycoaring  Aarobatic  RadprocaUng 


f.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  request  for 
comments. 


:  This  amenchnent  adopts  a 

new  airworthiness  directive  (AD) 
appbcaMa  to  certain  Lycoming 
acrobatic  reci{»ocating  engine*  and 


requires  periodic  inspections  of  the 
crankshaft  propeller  flange  or 
replacement  with  a  new  redesigned 
crankshaft.  The  AD  is  necessary  to 
prevent  cracking  and  eventual  fathire  of 
the  crankshaft  propeller  mounting 
flange.  In  order  to  reduce  risk  of  fisfkire 
the  craidishaft  has  been  redes^ned  to 
incorporate  a  thicker  flange  and 
dimiaate  the  lightening  holes. 
dates:  Effective— July  16, 1994. 
Compliance  is  required  as  set  forth  in 
the  AD.  Comments  related  to  the 
amendment  must  be  received  on  or 
before  Augost  16, 1984.  The  approval  of 
the  incorporation  by  reference  by  the 
Director  of  the  Federal  Register  is 
effective  July  16, 1984. 
AOOftessES:  The  applicable  service 
bulletins  may  be  obtained  from  AVCO 
Lycoming,  Willianreport  Division,  652 
Oliver  Street,  Williamsport, 
Pennsylvania  17701.  Send  comments  on 
the  rule  to:  FAA.  Office  of  the  Regional 
Counsel  New  England  Region,  Attention: 
Rules  Docket  No.  84-ANE-3, 12  New 
England  Executive  Park,  Burlington,  MA 
01803. 

A  copy  of  the  referenced  service 
bulletin  is  contained  in  the  Rules 
Docket  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  New  England  Region,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803.  The  service 
bulletins  and  all  comments  received 
may  be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8.-00  a.m.  and  4:30  pjn. 
FOR  RNtTHEl*  HIFOflMATION  CONTACT 
Irving  Mankuta.  ANB-174,  New  York 
Aircraft  Certification  Office  FAA,  181 
South  Franklin  Avenue,  Room  202, 
Valley  Stream.  New  York  11581, 
telephone  (516)  791-7421. 

SUPPLEMCKTARV  INFORMATION:  There 

have  been  reports  of  crankshaft  flange 
failures  in  AVCO  Lycoming  Aerobatic 
engines.  Three  of  the  failures  involved 
complete  failure  of  the  crankshaft 
resulting  in  loss  of  the  propeller.  Three 
other  flanges  showed  cracks  in  the  web 
of  the  flange  and  were  found  during 
ground  inspections.  Laboratory  analysis 
performed  on  two  of  these  failures 
revealed  that  the  flanges  failed  due  to 
high  cycle  fatigue.  Since  this  condition  ia 
likely  to  exist  or  develop  on  other 
Lycoming  AIO/AEIO-seo  aerobatic 
engines,  an  AD  is  being  issued  to  require 
repetitive  visual  inspections  or 
magnaflux  inspections  until  the 
Crankshaft  is  replaced  with  a  new 
redesigned  crankshaft. 
Since  a  situation  exists  that  may 
■  result  in  the  loss  of  an  aircraft 
immediate  adoption  of  this  regulation  ia 
nqoired  his  found  dut  notice  and 


public  procadnreff  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Conunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thua.  was  not  preceded  by  notice  and 
public  procedures,  conuients  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  subaiitted. 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needeid.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  oif  the  rule  that  oi^ 
suggest  a  need  to  modify  the  rule.  Send 
comments  to  Federal  Aviation 
Administration.  Office  of  Regional 
Counsel  12  New  England  Executive 
Paric  Burlington,  Massachusetts  01803. 

List  of  Subjects  in  14  CFR  Part  30 

Engine,  Aircraft,  Aviation  safety. 

'  Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulationa  (14  CFR  38.13)  is  amended 
by  adding  the  following  new  AD: 

AVCO  Lycoaiag:  Applies  to  engine  models 
AIO360-A1A.  -A2A,  -AlR  -A2a  -BIB, 
all  witii  serial  numbers  up  to  and 
Including  L-257-63A,  engine  models 
AEIO-aeO-AlA,  -AlB,  -A1B6,  -A2A.  - 
AlC  -A2C.  -AID.  -AlE,  -A2B,  -BlB,  - 
BID,  -BlF,  -B1F6,  -B2F.  -B2F8.  -B4A,  - 
HlA  aU  with  serial  numbers  up  to  and 
including  L-23521-51A.  Also  all  of  the 
a(>ove  models,  remanufsctured  by 
Lycoming  which  were  shipped  before 
June  1, 1983,  regardless  of  serial  numl)er. 
Engine  models  above,  the  affected  serial 
numtMTs  and  remanufactured  engines 
■hipped  on  or  after  )une  1. 1983, 
incorporate  a  redesigned  crankshaft  and 
are  not  subject  to  this  AD. 
Compliance  is  required  as  indicated  unless 
already  accomplished: 

To  preclude  the  possibility  of  in-flight 
propeller  flange  sepcuvtioo,  accomplish  either 
(a)or{b)or(c). 

(a)  Within  the  next  25  hours  time  in  service 
and  every  25  hours  time  in  service  thereafter, 
visually  inspect  the  crankshaft  Qnge  in 
accordance  with  Inspection  Procedure  I 
spedfied  In  AVCO  Lycoming  Service  BuUetin 
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No.«HA.armAan«cMwl'«q«iv«ienl.TJM 
n  Mpawu  mgni^rim  gianlar  i0ie 
insp^otioa  jHooadun. 

(b)  Withki  fa  iMKt  tt  horn  tine  im  MTvioe 
aad  e*«cylOOlmiui  tine  in  wrviot 
thereaRet.  conip^  with  Msgnaflux  inapection 
Procedure  H  speciTied  in  AVCO  Lyooming 
Service  Bulletin  No.  465A  or  FAA  approved 
equivalm.    •■•■^'  ■ 

(d)!^  intpeeMma  hubIibJ  mdsr  (»]  or  (b) 
may  be  discoirtiiiwd  whan  Hm  CMnkafaaft  ia 
replaced  witti  a  redeaisned  onnkahaft  in 
accordance  wiA  I¥ocedui«  HI  apeoified  tai 
AVCO  Lycomiqg  Senrica  Bulktin  No.  485A  or 
FAA  awroved  equivalent 

(d)  An  equivalent  method  of  compliance 
with  this  AO  maybe  used  ff  approved  by  the 
Manager.  New  York  AiTcraft  Certification 
Office,  PAA,  New  Bn^and  Re^n. 

(e)  VpflB  rafenrtasion  of  arfntantiating  data 
by  an  owaerw  opamtor  tfafoigh  an  FAA 
raaialiinaBUL  inapectoi,  the  Manager.  New 
Yodi  Atocmfl  Gertifiaatioa  Offioe.  may  adisst 
the  compUance  time  specified  te  diis  AD. 

(f)  In  accordance  «vUh  FAR  21.197  and 
21.190.  the  aircraft  may  be  flomi  to  a  location 
where  the  Inspections  or  alterations  required 
by  this  AO  can  be  performed. 

AVCO  LycomiacS^Ma  «ttA  Jdantified 
in  this  directive  is  incorporated  herein  and 
ma^  by  nieMnoe  «  part  kareof  pvsMiit  to  5 
U.S.a«SS{a}(l).  AUperaonaaSeitadbyAis 
directive  who  have  not  alfen^  raonved 
theae  documents  may  obtain  copies  apon 
request  to  AVCO  I,ycoming  Williamsport 
Division,  052  Oliver  Street,  Williamsport 
Pennsylvania  177D1.  These -documents  may 
also  be  examined  at  the  Office  of  Regional 
Oaasd,  FAA  New  Englmd  Region^  Office, 
12  New  Eti^and  btecutive  VaHc,  BarHngton, 
kiassaafaasettsOian.  A  hiMorical  file  on  this 
AD  is  BiaintaiBedat  the  New  England 
Regional  i 


Hiis  amendment  becomes  effective  on 
July  16. 1984. 

(Sees.  313(aj,  601,  and  603,  Federal  Aviation 
Act  of  lasa.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  (49  O.S,C.  106(g)  revised.  Pub. 
L  97-449,  January  12, 1983);  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
thi^TulesiBsetiw  rale  must  be  issued 
immediately  to  correct  an  unsafe  condition  in 
aircraft.  It  has  been  further  determined  that 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  H034;  February  26, 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analyms,  as  appropriate,  will  be  prepared  and 
placed  in  therefuiatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "ran  furtheii  iNramiAnoN 

COHTACT'. 

Note. — ^The  incoq>o^ation  by  reference 
provisions  of  this  document  were  approved 
on  July  16. 1964.  The  referenceflguTletins  are 
avail^le  at  the  Federal  Register 


Jun»3S,BM. 

Director.  NewEnglaadJiegim. 
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WAKNING-Cailtcins  n 
chlosdhi— iwUin  llialwaj  h—  fa  public 
health— dapsfciOManl  hy  wfa.  ing  otane  fci 
the  upper  atmoqfaM. 


CONSUIIER  PRODUCT  SAFETY 

comiissiON 

16  CFR  Part  1401 

CMorofluorocaibon  ProfMilanta; 
Delation  of  Expirad  R«perfii« 
Raqulramaot 

AOf  Nev:  Cenraraer  I¥Bdui;t  SttbUy 
action:  Final  role. 


;  The  Commisskm  ha«  decided 
not  to  extend  Ae  wqakcfBent  Siat 
manviKtBren  of  omrnmer  products 

COntMRSg 'OHOfOnQOIVCeHVOn 

fMotMfellBiits  Teport  oei'taiR  infeimaUoii 
concennng  Ihth  pioducta  to  ^e 

vuKHHUVBIOTl*  oHIOC  TD6  VlIttOTlSSTTOn  TOT 

this  Tequiiwaent  has  lexi^d  and  fee 
Comnjflwon  Ims  decided  not  to  extend 
n,  TniB  aocuiuent  fc^FuaeH  the 
reqtriferaent,  T%i8  action  wriR  not  affect 
the  requirement  that  mairafacturers 
label  Iheir  prodncta  "with  a  specified 
statement  concerning  Ae  effect  tff  the 
propeftant  on  the  upper  atmosphere. 

DXTO:  This  revocation  is  «£Eective  July 
16. 1984. 

RM  nmnicR  inrnuimion  contact: 

Charles  Jacobson,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Conunission.  Washington.  D.C.  20207; 
phone  (301)  492-6400. 
auPMaWNTAiiv  iNFomwATiON:  During 
the  1970s,  scientific  information  was 
obtained  indicating  that  the  release  of 
certain  chlorofluorocarbons  into  the 
atmosphere  woaid  produce  chemical 
reactions  that  had  the  effect  of  reducing 
the  concentration  of  ozone  in  the 
stratosphere.  This  in  turn  would  allow  a 
greater  amount  of  ultraviolet  radiation 
to  reach  the  earth's  surface,  resulting  in 
an  increase  in  the  incidence  of  skin 
cancer  in  humans,  among  other  possible 
adverse  effects. 

In  response  to  this  hazerrd,  several 
Federal  agencies  tssned  regulations 
baraung  the  use  of  chlorofluorocarbon 
propellants  in  products  under  their 
jurisdiction,  or  requiring  labehng  of  such 
products.  The  Commission  issued  16 
CFR  Part  1481,  which  requires  that  self- 
pressurized  consumer  products 
containing  chlorofluorocarbon 
propellants  bear  the  following 
statement: 


In  addition.  tlre< 
the  manufacturers  of  such  products  to 
suomH  to  ate  CORmuBsion '  an 
identificatitni  of  Buch  products  by  t3rpe.  . 
.  brand,  and  identifying  features  such  as 
package  size,  package  or  labd  detipi. 
and  production  codet."  16  CFR  1401.4(a). 
The  reporting  requirement  of  1 14014 
was  appnnradby  tbe  Gooeral 
Accounting  Office  imder  the  Federal 
Reports  Act  for  a  peciod  of  thaae  neat*, 
wMch  expired  Februoiy  .28^  1981.  Siaca 

Part  Idfll  MIAS  iUIMCL  JUHHaWOC  OMlt  Of 

the  products  originally  subject  to  the 
req  AaaHBti  hn«  beea  Wiani  Vy  tiw 
Enviroiunental  Protection  Agency.  40 
CFR  Parts  712. 762;  431*11301.  Maith 
17, 1978.  Basically,  the  nnUrnnnaiii 
products  containing  chlorofluorocarbon 
propellants  that  have  not  been  baniied 
by  EPA  are  those  products  where  the 
chlordfloorooarbon  propellant  is  not 
used  to  expel  another  Uquid  or  solid 
substance  Iraa  fta  riwrtahiBr  An 
example  of  such  products  is  camiialsn 
containing  a  ihliiiiiflnaai  lahni  far 
powering  boat  or  bicycle  horns. 

In  view  of  the  small  number  of 
products  currently  subject  to  Part  1401, 
the  Commission  preliminarily  decided 
not  to  extend  the  ropoctiDg  xetjuiremeat 
of  §  14014.  Accordingly,  tbe 
Conunissioo  proposed  ts  delete  that 
section  from  the  CFR.  48  FR  7584:  March 
1, 1984.  M«  ooBuneots  «vefe  received  on 
this  pn^xwal. 

After  again  considering  die  issuea 
associated  with  revoking  ( 1401.4.  the 
Commission  ipoted  to  revoke  the 
requirement.  The  other  requirements  of 
Part  1401  will  remain  in  effect. 

Because  of  the  minor  nature  of  the 
requirement  and  the  small  number  of 
products  affected,  the  Commission 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  same  reasons,  the  Commission 
concludes  that  this  revocation  will  have 
little  or  no  potential  for  affecting  the 
environment:  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  Since  the  revocation  issued 
below  relieves  a  restriction,  tbe 
requirement  for  a  delayed  effective  date 
contained  in  5  U  S.C.  553(d)  is 
inapplicable,  and  the  revocation  is 
effective  immediately  upon  publication 
in  the  Federal  Register. 
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Ltal  of  SubiKis  in  16  CFR  Put  1401 

Consumer  protection.  Hazardous 
materials.  Labeling.  Packaging  and 
containers.  Spray  cans. 

PART  1S-[AMEN0E0] 

Therefore,  under  the  authority  of  IS 
U.S.C  2076(e)  and  44  U.S.C  3507,  the 
Commission  removes  16  CFR  1401.4. 


S  1401.4    [f 

Dated:  July  la  1984. 
Sad]r«B.DHB. 

Secretary.  Consumer  Product  Safety 
Commission. 

ini  Odc  M-iaM3  PU«i  7-13-M:  Ktf  Mij 


OEPARTMENT  OF  THE  TREASURY 

Cuatomo  Sarvica 

19CFRPart4 
rrj)LM-i4a] 


Pra¥anlion  of  Polution  by  Ocaangoing 


AOCitcv:  U.S.  Customs  Service, 

Treasury. 

action:  Final  rule. 


:  This  document  amends  the 
Customs  Regulations  relating  to  the 
prevention  of  oil  pollution  by 
oceangoing  vessels.  It  finalizes  interim 
regulations  imder  which  a  district 
director  of  Customs  is  permitted,  upon 
the  request  of  the  Coast  Guard,  to  revise 
or  revoke  the  clearance  or  permit  to 
proceed  of  a  vessel  until  otherwise 
notified  by  the  Coast  Guard.  The      i 
document  will  enable  Customs  to     | 
implement  the  provisions  of  the  Protocol 
of  1978  Relating  to  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973.  This  action 
will  protect  and  preserve  the  marine 
environment  by  reducing  the  amount  of 
oily  wastes  discharged  into  the  sea  by 
oceangoing  vessels  of  the  U.S.,  and 
those  of  foreign  countries  within  the 
navigable  waters  of  the  United  States. 
WFfWCTPn.  DATE:  )uly  16, 1964. 
FON  RMTHEII  MRNMIATKMI  CONTACT, 
fohn  Mathis,  Carriers,  Drawback  and 
Bonds  Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229  (202-566-5706). 
JUPMXMENTAflV  MFORMATION: . 


Background 

The  Protocol  of  1978  Relating  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973 
(MARPOL  Protocol)  was  established  to 
protect  the  marine  environment  from 


pollution  caused  by  the  discharge  of  oil 
from  "oceangoing"  vessels.  The  term 
"oceangoing"  refers  to  those  vessels  not 
operating  exclusively  on  the  Grelit 
Lakes  which  are  certified  for  oceans  or 
coastwise  service  beyond  3  miles  from 
land.  The  MARPOL  Protocol  was 
ratified  by  the  United  States  and 
entered  into  force  on  October  2, 1983.  It 
requires  oceangoing  ships  of  the  United 
States,  and  those  of  foreign  countries 
within  the  navigable  waters  of  the 
United  States,  to  comply  with  the 
preventive  provisions  contained  in  the 
Protocol.  The  provisions  include 
requirements  for  the  installation  of  oily- 
water  separating  equipment  for  ships 
over  400  gross  tons,  the  carrying  on 
board  of  an  International  Oil  Pollution 
Prevention  (lOPP)  Certificate, 
maintaining  a  MARPOL  Oil  Record 
Book,  and  observing  the  limitations  on 
the  operational  discharge  of  oil. 

The  Secretary  of  Transportation, 
acting  through  the  U.S.  Coast  Guard, 
administers  and  enforces  the  provisions 
of  the  MARPOL  Protocol.  Pursuant  to 
the  Act  to  Prevent  Pollution  from  Ships, 
1980  (Pub.  L  96-478.  33  U.S.C.  1901- 
1^1),  the  Secretary  of  Transportation 
has  prescribed  regulations  to  implement 
the  provisions  of  the  MARPOL  Protocol 
(see  33  CFR  Part  151). 

The  Secretary  of  the  Treasury,  acting 
through  Customs,  and  upon  request  of 
the  Secretary  of  Transportation,  also 
administers  and  enforces  the  provisions 
of  die  MARPOL  Protocol.  Specifically, 
33  U.S.C.  1904(f)  provides  that  the 
Secretary  of  the  Treasury  may  refuse  or 
revoke  the  clearance  or  permit  to 
proceed  of  a  vessel  under  a  detention 
order  (33  U.S.C.  ig04(e))  if  requested  to 
do>so  by  the  Secretary  of 
Transportation. 

So  that  Customs  may  directiy  and 
efficiently  implement  die  provisions  of 
die  MARPOL  Protocol,  Part  4.  Customs 
Regulations  (19  CFR  Part  4),  was 
amended  by  publication  of  interim 
regulations  as  T.D.  84-36  in  die  Federal 
Register  on  February  1, 1984  (49  FR 
3964),  which  added  a  new  section  4.e6c. 
The  new  section,,  which  became 
effective  on  February  1, 1984.  provides 
that  if  a  district  director  of  Customs 
receives  a  notification  from  a  Coast 
Guard  officer  that  an  order  has  been 
issued  to  detain  a  vessel,  the  district 
director  shall  refuse  or  revoke  the 
clearance  or  permit  to  proceed  to  the 
vessel.  An  order  to  detain  a  vessel  may 
be  issued  either  because  the  vessel  does 
not  have  a  valid  certificate  on  board,  or 
because  the  condition  of  the  ship's 
equipment  does  not  agree  with  the 
particulars  of  the  MARPOL  Protocol, 
whether  a  certificate  is  on  board  or  not 
(i.e.,  countries  not  a  party  to  the 


MARPOL  Protocol  must  nonetheless 
comply  with  its  provisions).  The  district 
director  shall  not  grant  clearance  or 
issue  a  permit  to  proceed  to  the  vessel 
until  notified  by  a  Coast  Guard  officer 
that  detention  of  the  vessel  is  no  longer 
required. 

New  section  4.66c  additionally 
provides  that  a  district  director  shall, 
upon  request  by  a  Coast  Guard  officer, 
refuse  or  revoke  the  clearance  or  permit 
to  proceed  of  a  vessel,  if  the  vessel,  its 
owner,  operator,  or  person  in  charge,  is 
liable  for  a  fine  or  civil  penalty,  or 
reasonable  cause  exists  to  believe  that 
they  may  be  subject  to  a  fine  under  the 
provisions  of  (1)  33  U.S.C.  1906  for 
violating  Uie  MARPOL  Protocol.  (2)  die 
Act  to  Prevent  Pollution  from  Ships,  1980 
(33  U.S.C.  1901-1911).  or  (3)  regulations 
issued  thereunder.  The  district  director 
may  grant  clearance  or  a  permit  to 
proceed  upon  notification  that  a  bond  or 
other  security  satisfactory  to  the  Coast 
Guard  has  been  filed. 

Discussion  of  Comments 

Only  one  comment  was  received  in 
response  to  the  interim  regulations.  The 
commenter  stated  that  the  interim 
regulations  are  too  limited  in  scope  in 
that  they  do  not  apply  to  ships  of 
countries  not  a  party  to  the  MARPOL 
Protocol.  This  observation  is  based  on 
the  fact  that  the  interim  regulations,  as 
written,  allow  for  the  refusal  or 
revocation  of  the  clearance  or  permit  to 
proceed  in  only  two  situations:  (1)  When 
the  vessel  does  not  have  a  valid 
certificate  on  board,  or  (2)  the  condition 
of  the  vessel  or  the  equipment  of  the 
vessel  does  not  substantially  agree  with 
the  particulars  of  its  certificate.  In  either 
case,  a  prerequisite  to  the  refusal  or 
revocation  of  the  clearance  or  permit  to 
proceed  is  that  the  vessel  is  required  to 
have  an  lOPP  certificate.  Since  only 
ships  of  countries  that  are  parties  to  the 
MARPOL  Protocol  are  required  to  have 
lOPP  certificates,  the  interim  regulations 
result  in  more  favorable  treatment  to 
non-party  countries. 

After  further  review  of  the  matter. 
Customs  agrees  with  the  commenter. 
Tide  33,  United  States  Code,  section 
1902(c).  (33  U.S.C.  1902(c)),  provides. 
"The  Secretary  shall  prescribe 
regulations  applicable  to  the  ships  of  a 
country  not  a  party  to  the  MARPOL 
Protocol  to  insure  that  their  treatment  is 
not  more  favorable  than  that  accorded 
ships  of  parties  to  the  MARPOL 
Protocol."  In  addition,  section  151.21, 
tide  33,  Code  of  Federal  Regulations  (33 
CFR  151.21),  refers  to  the  MARPOL 
Protocol  as  Marpol  73/78  and  provides 
that  certain  vessels  of  countries  "not  a 
party  to  Marpol  73/78,  must  have  on 
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board  vaW  documntatim  ^wnm%  Hi«< 
the  skip  ka»keHi«iirv«j^ed  In 
acondamc  wMi  and  comptleB  with  the 
luquliuiBHilu  efMarpol  7»/78.**  Section 
lS1.23(b).  title  33.  Code  of  Federal 
Repdations  (3S OHR  IM  WHjH.  fiovides 
in  part,  that  a  vessel  that  does  not 
comply  with  33  CFR  Part  151  may  be 
detained  by  ordar  of  Coast  Guard 
officials  at  the  port  where  (he  violation 
is  discovered.  Therefore,  to  reflect  the 
applicability  of  the  MARPOL  Protocol  to 
ships  of  countries  not  a  party  to  it, 
Customs  is  amending  its  regii^ations 
further  by  adding  a  new  S  4.66c(c). 

In  addition  to  this  change,  several 
other  minor  changes  have  been  made. 
Section  4.66c(b],  whidi  concerns  fines 
and  contains  the  legal  citations,  has 
been  redesignated  §  4.66c(a).  To  make 
that  subsection  conform  to  the 
provisions  of  33  U.S.C.  1908,  the  words 
"or  civil  penalty"  have  been  added  after 
the  world  "fine".  The  redesignation  of 
§  4.68c(a),  which  concerns  retention  of 
vessels  for  lack  of  a  certificate,  as 
§  4.66c(b)  will  allow  the  new  §  4.66c(c] 
to  follow  in  logical  sequence. 

Odier  than  for  the  changes  discussed 
above,  Customs  has  determined  to  adopt 
the  interim  regulations  set  forth  in  T.D. 
84-36. 

Inapplicability  of  Noti<^  and  Delayed 
Effective  Date  Requirements 

Because  the  MARPOL  Protocol  has 
already  been  ratified  by  the  United 
States  and  entered  irrto  force  on  October 
2, 1983,  the  amendment  enabling 
Customs  to  implement  its  provisions 
was  an  immediate  necessity  in  order  to 
pra^ect  Ae  marine  «Rviromnent  fix>m 
further  oil  pollution  from  oceangoing 
vessels.  Therefore,  it  was  determined 
that  parsaant  to  5  U.S.C.  553(b)(B), 
notice  antt  public  procedore  were 
impracticable,  unnecessary  and  contrary 
to  the  pubiic  mterest.  For  the  same 
reasons,  Castonts  determined  t^t  good 
cause  existed  for  dispensing  with  a 
delayed  effective  date  pursuant  to  5 
U.S.C.  553(dK3). 

Executive  Order  12291 

It  has  been  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  criteria  providedin  seetimi  l{b^  of 
E.0. 12291,  and  therefore  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  appHcable  to  this 
amendment  because  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


AiJUUiAii^y,  tlie  <)eoaiireiit  contains  a 
ceitificatiaii  pursuant  to  section  3  of  tfre 
Rugriatuiy  FlwiRfility  Act  (5  U.S.C 
605(b)]  that  the  amendment  wtfl  not 
have  a  signfncant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  lafonnatioa 

The  principal  author  of  this  documoit 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subiects  in  19  dFR  Part  4 

Coastal  Zone,  Oil  pollution.  Vessels, 
Water  pollution  control. 

Amendment  to  the  Regidations 

Part  4,  Customs  Regulations  (19  CFR 
Part  4),  is  amended  as  set  forth  below. 
Alfred  R.  De  Angelas, 

Acting  Commissioner  of  Customs. 

Approved:  )u1y  2, 1984. 
Edward  T.  Stevenson, 
Acting  Assistant  Secretary  of  t/te  Treasury. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Part  4,  Customs  Regulations,  is 
amended  by  adding  a  new  S  4.66c  to 
read  as  follows: 

§4.«6c   ON  poHution  by  oceangoing 
veaaato. 

(a|  If  a  district  director  receives  a 
request  from  a  Coast  Guard  officer  to 
refuse  or  revoke  the  clearance  or  permit 
to  proceed  of  a  vessel  becaase  the 
vessel,  its  owner,  operator,  or  peraoii  in 
charge,  is  liable  for  a  fine  or  civil 
penalty,  or  reasonable  oaaae  exists  to 
beliewa  that  titey  may  be  sufaiect  to  a 
fine  or  civil  penalty  under  the  provisiom 
of  33  U.SX:.  1906  for  vioiatii^  the 
Protocol  at  197«  Relatiag  to  the 
Intenntional  ConvvBtian  for  the 
Prevention  of  Mktian  from  Ships,  1973 
(MARPCM.  ProbxMi),  the  Act  to  Prevent 
Polktion  from  Sh^,  1960  (33  U^.C. 
1901-1911).  or  regulations  issued 
thereunder,  such  clearance  or  a  permit 
to  proceed  shall  be  refused  or  revoked. 
Clearance  or  a  permit  to  proceed  may  be 
gfteited  when  the  district  director  is 
informed  that  a  bond  or  other  security 
satisfactory  to  the  Coast  Guard  has 
been  filed. 

(b)  If  a  district  director  recsives  a 
notification  from  a  Coast  Guard  officer 
that  an  order  has  been  issued  to  detain  a 
vessel  required  to  have  an  International 
Oil  Pollution  Prevention  (lOPP) 
Certificate  which  does  not  have  a  valid 
certificate  on  board,  or  whose  condition 
or  whose  equipment's  condition  does 
not  substantially  agree  with  the 


paiticulaisafthB  ueitffluale  on  board,  or 
vrhit^  presents  an  mireasonable  threat 
of  hano  to  the  marine  environraent,  the 
district  director  shall  refuse  or  revoke 
the  clearairee  or  paiiuit  to  proceed  of  ^le 
vessel  if  requested  to  do  so  by  a  Coast  • 
Guard  officer.  The  district  director  shall 
not  grant  daarance  or  issue  a  permit  to 
proceed  to  the  vessel  until  notified  by  a 
Coast  Guard  officer  that  detention  of  the 
vessel  is  no  longer  required. 

(c)  ff  a  district  director  receives  a 
notification  from  a  Coast  Guard  officer 
to  detain  a  vessel  operated  under  the 
authority  of  a  country  not  a  party  to  the 
MARPOL  Protocol  which  does  not  have 
a  valid  certificate  on  board  showing  tfiat 
the  vessel  has  been  surveyed  in 
accordance  with  and  compbes  with  the 
requirements  of  the  MARPOL  Protocol, 
or  whose  condition  or  whose 
equipment's  condition  does  not 
substantially  agree  with  the  particulars 
of  the  certificate  on  board,  or  which 
presents  an  unreasonable  threat  of  harm 
to  the  marine  environment,  the  district 
director  shall  refuse  or  revoke  the 
clearance  or  permit  to  proceed  of  tfie 
vessel  if  requested  to  do  so  by  a  Coast 
Guard  officer.  The  district  director  shall 
not  grant  clearance  or  issue  a  permit  to 
proceed  to  ^  vessel  until  notified  by  a 
Coast  Guard  officer  that  detention  of  the 
vessel  is  no  longer  reqmred. 

(Pub.  L  9&-«7a.  9«  Stat  2207  et  seq.,  33  UJS.C 
1901-1911;  48U.S.C.'gi.  4BUS.C.  313: 19 
U.S.C.  1449) 

|FK  Doc.  a4-l«741  Filed  7-13-ai  S^S  •■) 


19  cm  Parts  4. «,  10.  tS,  1%,  24, 101, 
103, 141, 144, 148,  and  177 


(T.D.  84-1491 


AQENCV:  U.S.  Cuotoass  Service, 
Department  of  the  Treasury. 

action:  Final  rale. 

summary:  In  accordance  wxlii  Customs 
policy  of  periodically  reviewing  its 
regulations  to  ensure  that  they  are 
current,  this  document  makes  certain 
conforming  changes  to  the  Customs 
Regulations  which  are  necessary 
because  of  various  executive, 
legislative,  and  administrative  actions. 
The  changes  merely  conform  the 
regulations  to  existing  law  or  practice. 
They  are  nonsubstantive  and  essentially 
are  procedural. 

EFFECTIVE  DATE:  July  16,  1984. 

FOn  FURTHEa  INFOftMATION  CONTACT 
Marvin  M.  Amemick.  Regulations 
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Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washingtoa 
0.C  20229  (202-566-8237).  , 

TARVI 


Background 

As  part  of  its  program  to  keep  its 
regulations  current  the  Customs  Service 
has  determined  that  various  executive, 
legislative,  and  administrative  actions 
require  conforming  amendments  to  the 
Customs  Regulations  contained  in 
Chapter  1.  Title  19,  Code  of  Federal! 
Regulations  (19  CFR  Chapter  1).       ■ 
FoUowing  is  a  list  of  these  actions,  die 
affected  sections  of  the  regulations,  and 
the  necessary  changes. 


UM 


Discussion  of  Changes 

1.  The  reorganization  of  the  regional 
management  structure  of  the  Customs 
Service,  as  described  in  T.D.  82-118 
published  in  the  Federal  Register  on 
June  25, 1982  (47  FR  27655),  necessitates 
amending  {  4.14  (c)(1)  and  (c)(2), 
regarding  the  locations  of  vessel  repair 
liquidation  units. 

2.  By  T.D.  80-25,  published  in  the 
Federal  Register  on  January  18. 1980i(45 
FR  3570),  9  4.98(a)  was  amended  to 
provide  that  a  revised  schedule  of 
navigation  fees  to  be  charged  and 
collected  for  specific  services  provided 
to  vessels  by  Customs  officers,  will  be 
published  in  the  Federal  Register  and 
Customs  Bulletin  in  December  of  each 
year  for  the  specified  vessel  services  to 
be  performed  during  the  following  year. 
Since  the  schedule  of  navigation  fees 
may  not  necessarily  change  each  year. 
Customs  does  not  want  to  be  bound  to 
publish  a  notice  in  December  of  every 
year  setting  forth  the  navigation  fee 
schedule,  when  no  changes  have 
occurred.  The  better  approach  is  to 
publish  a  schedule  only  when  revisions 
have  been  made  so  as  to  notify  the 
public  of  these  changes.  This  approach 
will  be  consistent  with  the  approach 
used  for  publishing  changes  in  container 
station  fees  as  provided  in  section 
19.40(bi(l),  by  T.D.  83-56,  published  in 
the  Federal  Ragistar  on  March  9, 1983 
(48  FR  9853).  Therefore,  S  4.98(a)(1), 
must  be  amended  to  reflect  this  change. 

3.  Part  19,  relating  to  Customs 
warehouses,  was  substantially  revised 
by  T.D.  82-204,  published  in  the  Federal 
Register  on  November  1, 1982  (47  FR, 
49355).  As  part  of  this  revision.         | 
information  regarding  the  computatitm 
of  Customs  warehouse  officer's  fees, 
formerly  contained  in  section  19.5(b),  is 
now  set  forth  in  S  24.17(d).  Accordingly, 
it  is  necessary  to  amend  §  4.96(a)(2). 
relating  to  Customs  fees,  to  remove  the 
reference  to  i  ig.5(b). 


4.  Section  6.2(b).  relating  to  advance 
notice  of  the  arrival  of  aircraft  must  be 
amended  to  conform  to  an  amendment 
to  9  6.14,  concerning  the  specific 
procedures  for  reporting  the  arrival  of 
private  aircraft  6x)m  areas  south  of  the 
United  States,  made  by  T.D.  83-192. 
published  in  the  Federal  Register  on 
September  15, 1983  (48  FR  41381). 

5.  Sections  10.53(g)(1)  and  10.53(g)(2). 
as  amended  by  T.D.  82-148,  published  in 
the  Fefleral  Register  on  August  23, 1982 
(47  FR  36630),  relate  to  the  importation 
of  antique  articles  composed  of  any 
endangered  or  threatened  species,  such 
as  scrimshaw.  Scrimshaw  is  any  art 
form  which  involves  the  etching  or 
engraving  or  design  upon,  or  the  carving 
of  figures,  patterns,  or  designs  from,  any 
bone  or  tooth  of  certain  marine 
mammals,  many  of  which  have  been 
determined  to  be  endangered  or 
threatened  species.  Congress 
subsequently  enacted  Pub.  L.  97-304,  96 
Stat  1411,  'The  Endangered  Species  Act 
Amendments  of  1982"  on  October  13, 
1982.  to  "ensure  that  all  Federal 
departments  and  agencies  seek  to 
conserve  endangered  and  threatened 
species  and  utilize  their  authorities  in 
furtherance  of  this  purpose."  Before  Pub. 
L  97-304,  9  10.53(g)(1)  stated  that 
antique  articles  (other  than  scrimshaw) 
Otherwise  prohibited  entry  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1521,  et  seq.)  may  be  entered  if 
the  article  meets  four  requirements,  one 
of  which  is  that  the  article  was  made 
before  1830.  Pub.  L  97-304  necessitates 
certain  minor  changes  in  9  10.53(g)  (1) 
and  (2)  which  include:  (1)  Eliminating 
the  scrimshaw  exception  noted  above: 
(2)  updating  the  condition  that  the 
article  was  made  before  1830  by 
requiring  that  the  article  not  be  less  than 
100  years  of  age:  and  (3)  deleting 

9  10.53(g)(2)  which  defines  scrimshaw. 
Therefore,  9  10.53(g)  (1)  and  (2)  must  be 
amended  to  conform  to  Pub.  L  97-304. 

6.  Sections  10.53  (h)  and  (i)  relate  to 
the  additional  duty  imposed  by  item 
766.30,  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202).  which  is 
applied  to  any  article  claimed  to  be  an 
antique  and  therefore  entered  duty-free 
yet  later  found  to  be  unauthentic  with 
respect  to  the  claimed  antiquity.  As  sef 
forth  in  9  10.53  (h)  and  (i).  the  duty  rate 
imposed  by  item  766.30.  TSUS,  for  such 
an  article,  is  12.5  percent  or  25  percent 
depending  upon  the  origin  of  the  article. 
The  duty  rate  has  been  revised  to  9.6 
percent  or  25  percent,  as  appropriate,  in 
addition  to  any  other  duty  imposed  on 
such  an  article  under  the  Tariff 
Schedules.  Accordingly,  9  10.53  (h)  and 
(i)  must  be  amended.  However,  rather 
than  setting  forth  the  revised  additional 
duty  and  having  to  possibly  amend  the 


sections  if  the  duty  rate  is  further 
revised.  9  10-53  (h)  and  (i)  are  being 
amended  by  deleting  all  references  to 
the  duty  rate  and  only  referring  to  item 
766.3a  TSUS. 

7.  Section  10.92(a),  regarding  the  filing 
of  a  bond  at  the  time  of  making  entry  for 
consumption  or  Withdrawal  hom  a 
warehouse  for  consumption  of  wool  or 
hair  of  the  camel,  must  be  amended  to 
correct  a  reference  to  a  particular 
Customs  form.  The  second  reference  to 
Customs  Form  7547  should  be  to 
Customs  Form  7549. 

8.  Section  10.108(b),  relating  to  entry 
of  reimported  articles  exported  under 
lease,  must  be  amended  to  remove  the 
reference  to  9  143.3,  Customs 
Regulations.  Section  143.3,  which  related 
to  the  release  of  merchandise,  was 
deleted  by  T.D.  79-221,  published  in  the 
Federal  Register  on  August  9, 1979  (44 
FR  46794).  Section  10.108(b)  should  refer 
to  9  141.66,  Customs  Regulations,         > 
relating  to  bonds  for  missing  documents. 

9.  Section  10.135,  relating  to  the  entry 
of  merchandise  or  withdrawal  of 
merchandise  ft'om  a  warehouse  for       / 
consumption  without  deposit  of  duty, 
cites  9  8.28,  Customs  Regulations,  for 
bond  requirements.  In  a  revision  to  the 
regulations.  Part  8.  Customs  Regulations, 
relating  to  liabiUty  for  duties  and  entry 
or' merchandise,  was  deleted  by  T.D.  73- 
175.  published  in  the  Federal  Register  on 
July  2. 1973  (38  FR  17443)  and  replaced 
by  several  other  parts.  "Therefore, 

9  10.135  must  be  amended  by  changing 
the  citation  for  bond  requirements  from 
9  8.28  to  9  142.4. 

10.  Section  iai(a)(2),  concerning 
merchandise  to  be  transported  from  one 
port  to  another  under  cover  of  a  TIR 
camet,  incorrectly  refers  to 

9  114.22(c)(3).  There  is  no  9  114.22(c)(3). 
The  correct  reference  should  be  to 
9  114.22(d>. 

11.  Section  19.5.  regarding  fees  a 
warehouse  proprietor  will  be  charged  to 
establish,  alter,  or  relocate  a  warehouse 
facility,  contains  a  reference  to  section 
483a,  Title  31,  United  States  Code  (31 
U.S.C.  483a).  Title  31,  United  States 
Code,  was  recently  codified  by  Pub.  L 
97-258,  enacted  on  September  13. 1982. 
and  section  483a  (31  U.S.C.  483a]  was 
redesignated  as  section  9701  (31  U.S.C- 
9701).  Therefore.  9  19.5  must  be 
amended  to  refiect  this  change. 

12.  Section  19.6(d)(2).  relating  to  form 
distribution  procedures  concerning 
blanket  withdrawal  from  warehouses, 
contains  an  incorrect  reference  to 
subparagraph  (e)  of  that  section.  The 
reference  should  be  to  subparagraph  (3) 
of  that  section. 

13.  The  authority  paragraph  in  Part  24, 
relating  to  Customs  financial  and 
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accounting  procedure,  cites  31  U.S.C. 
483a.  Due  to  the  recent  codification  of 
Title  31,  explained  above  in  item  11,  the 
authority  paragraph  in  Part  24  must  be 
amended  to  change  the  cite  to  31  U.S.C. 
9701. 

14.  Section  101.3(b).  which  hsts 
Customs  regions,  districts,  and  ports  of 
entry,  contains  an  incorrect  reference  to 
T.D.  53876  in  the  listing  for  "New  York, 
NY.".  The  Treasury  Decision  (T.D.)  that 
extended  the  limits  of  the  New  York, 
N.Y.,  port  of  entry  was  T.D.  40809. 
Section  101.3(b)  must  be  amended  to 
correct  this  reference. 

15.  Section  101.5,  which  lists  Customs 
preclearance  offices  in  foreign  countries, 
must  be  amended  to  reflect  changes 
regarding  the  Customs  officer  having 
supervision  over  Winnipeg,  ManitobEi, 
and  Vancouver,  l^ritish  Columbia.  Due 
to  a  recent  organizational  change, 
Winnipeg  is  under  the  supervision  of  the 
District  Director  of  Customs,  Pembina, 
North  Dakota,  and  Vancouver  is  under 
the  supervision  of  the  District  Director 
of  Customs,  Great  Falls,  Montana. 

16.  Section  103.10(g)  (1),  (2),  and  (3). 
regarding  the  fees  charged  the  public  for 
services  performed  by  Customs  officers 
and  employees  such  as  document 
duplication  and  information  searches, 
must  be  amended  to  conform  with 
corresponding  sections  of  the 
Department  of  the  Treasury  regulations 
which  were  amended  by  a  document 
published  in  the  Federal  Register  on 
March  24, 1983  (48  FR  12350). 
Specifically,  these  changes  include  the 
following:  (1)  increasing  the  charge  for 
photocopies  per  page  up  to  8Vi"x  14" 
from  $0.10  to  $0.15  each;  (2)  increasing 
the  charge  for  services  of  personnel 
involved  in  searching  for  and  locating 
records  from  $5.00  to  $10.00  for  each 
hour  or  fraction  thereof;  and  (3) 
increasing  the  charge  for  personnel  time 
associated  with  a  computer  search  from 
$5.00  to  $10.00. 

17.  Section  141.89  contains  several 
paragraphs  concerning  the  invoice 
requirement  for  additional  information 
relating  to  sugar.  Customs  has 
determined  that  this  information  is  no 
longer  needed.  Therefore,  i  141.89  is 
being  amended  to  delete  the 
requirement. 

18.  Section  144.1(a),  relating  to  types 
of  merchandise  eligible  for  warehousing, 
states  that  any  merchandise  may  be 
entered  for  warehouse  except  for 
perishable  merchandise,  explosive 
substances  (other  than  firecrackers), 
and  unconditionally  free  merchandise. 
Customs  has  determined  that  S  144.1(a) 
must  be  amended  to:  (1)  Eliminate  the  . 
exception  made  for  imconditionally  free 
merchandise  so  as  to  allow 
unconditionally  duty-free  merchandise 


to  be  entered  for  warehouse;  anc)  (2) 
restrict  the  coverage  of  the  regulation  to 
"any  merchandise  subject  to  duty"  so  as 
to  avoid  an  implication  that  domestic  or 
duty-paid  merchandise  may  be  entered 
into  or  placed  in  a  bonded  warehouse. 

19.  Section  148.23(c)(2)(i)  discusses  the 
examination  and  clearance  of  baggage 
of  any  person  arriving  in  the  United 
States  and  cites  {8-15,  Customs 
Regulations,  for  information  regarding 
whether  invoices  are  required  in  certain 
situations.  Part  8  was  deleted  by  T.D. 
73-175,  as  explained  in  item  9  above, 
and  therefore  S  148.23(c)(2)(i)  must  be 
amended  by  changing  the  citation 
regarding  invoices  from  §  8.15  to 

§  141.83. 

20.  Section  148.64(b)(1)  discusses  the 
administrative  exemption  allowed  from 
the  payment  of  duty  by  crewmembers 
arriving  in  the  United  States.  The 
exemption  limit  of  $25,  as  listed  in  the 
pamphlet,  "U.S.  Customs  Pocket  Hints", 
has  been  in  effect  since  October  3, 1978. 
However,  S  148.64(b)(1)  was  never 
revised  and  the  exemption  limit  is 
incorrectly  listed  at  $10.  Therefore. 

S  148.64(b)(1)  must  be  amended  to 
reflect  the  correct  administrative 
exemption  of  $25. 

21.  Section  177.2(b)(ii)(B)  relates  to  the 
submission  of  tariff  classification  ruling 
requests  to  the  Regional  Commissioner, 
Region  II.  This  section  contains  a 
citation  to  §  14.3(g)(1),  Customs  Manual 
("difference  cases").  However,  9  14.3, 
Customs  Manual  was  superseded  by 
Manual  Supplement  2126-01,  dated  June 
8, 1981,  which  contains  the  current 
instructions  and  procedures  pertaining 
to  the  resolution  of  "difference  cases". 
Therefore,  S  177.2(b)(2)(ii)(B)  must  be 
amended  by  updating  the  citation  to 
reflect  the  revision. 

22.  The  Customs  Regional  offices  are 
now  referred  to  by  their  location  rather 
than  number.  Accordingly,  the 
references  to  "Region  II"  in  Part  177  are 
being  changed  to  either  "New  York"  or 
"the  New  York  region". 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Provisions 

Inasmuch  as  these  amendments 
merely  conform  the  Customs 
Regulations  to  existing  law  or  practice, 
pursuant  to  5  U.S.C.  553(b)(B),  notice 
and  public  procedure  thereon  are 
unnecessary  and  pursuant  to  5  U.S.C. 
553(d)(3),  a  delayed  effective  date  is  not 
required. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  "major  rule"  as  defined  by  section 
1(b)  of  E.0. 12291,  the  regulatory 
analysis  and  review  prescribed  by 
section  3  of  the  E.0.  is  not  required. 


InappHdhUity  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L  96-354,  the 
"Regulatory  Flexibility  Act".  That  Act 
does  not  apply  to  any  regulation,  such 
Hs  this,  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551,  et  seq.)  or  any  other  statute. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  4 

Vessels,  Cargo  vessels. 

19  CFR  Part  6 

Air  carriers.  Air  transportation. 
Aircraft  Airports. 

19  CFR  Part  10 

Art,  Fjcports,  Wildlife. 

19  CFR  Part  18 

Common  carriers,  Freight  forwarders. 
Railroads,  Surety  bortds. 

19  CFR  Part  19 

Warehouse. 
19  CFR  Part  24 

Accounting. 

19  CFR  Part  101 

Harbors,  Organizations  and  functions 
(Government  agencies). 

79  CFR  Part  103 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Information. 

19  CFR  Part  141 

Imports. 
19  CFR  Part  144 

Warehouses. 
19  CFR  Part  148 

Seamen. 

19  CFR  Part  177 

Administrative  practice  and 
procedure. 

Amendments  to  the  Regulatioos 

ParU  4, 6, 10, 18, 19,  24, 101, 103. 141, 
144. 148,  and  177,  Customs  Regulations 
(19  CFR  Parts  4,  6, 10. 16, 19,  24, 101, 103, 
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141. 144. 146. 177).  are  amended  aa  set 
forth  below. 

PAnfT4-VESSEtS  IN  FOREIGN  AND 
DOMESTIC  TRAOCS 

1.  Section  4J4(cXl]  is  revised  to  read 
as  followK  I 


S4.14    Feraign 

ita. 


by. 


(c)  Reaussion  or  refund  of  duty— {1) 
Vessel  repair  liquidation  units.  Vessel 
repair  liquidation  units  under  the 
supervision  of  the  Regional 
CooHBissioner  of  Customs  are 
established  at  New  York.  New  York 
(New  York  Region);  New  Orieans, 
Louisiana  (South  Central  Region);  and 
San  Francisco,  California  (Pacific 
Region).  The  New  York  Region  unit  shall 
process  and  liquidate  each  vessel  repair 
entry  filed  at  ports  in  the  Northeast, 
New  York,  and  the  North  Central 
Regions.  The  South  Central  Region  unit 
shall  process  and  liquidate  each  vessel 
repair  entry  filed  at  ports  in  the 
Southeast,  the  South  Central,  and  the 
Southwest  Regions.  The  Pacific  Region 
unit  shall  process  and  liquidate  each 
vessel  repair  entry  filed  at  ports  in  the 
Pacific  Region.  After  processing  and 
liquidatimi  of  the  entries,  the  bulletin 
notice  of  liquidation  shall  be  returned  to 
the  respective  ports  of  entry  for  posting. 


2.  Section  4.14(c)(2)  is  amended  by 
removing  the  words  "Regions  D,  V.  and 
Vnr'  and  inserting  in  their  place,  the 
words  "the  New  York.  South  Central, 
and  Pacific  Regions". 

|4Jt   (, 


1  '         I 

3.  The  first  sentence  of  S  4.98(a)(1)  is 
amended  by  removing  the  words  "ia 
December  of  each  year,  beginning  in 
December  1960"  and  inserting,  in  their 
place,  the  word  "periocycafly".        , 

4.  Section  4.98(a)(1)  is  further  | 
amended  by  deleting  the  sentence  "The 
published  revised  fee  schedule  shall 
remain  in  effect  throughout  the  following 
year."  and  inserting,  in  its  place,  the 
sentence  "The  published  revised  fee 
schedule  shall  remain  in  effect  until 
changed." 

5.  Section  4.98(a)(2)  is  amended  by 
removing  the  words  "SS  19.5(b)  and 
24.17(d).  Customs  Regulations  (19  CFR 
19.5(b).  24,17(d))."  and  inserting,  in  their 
place,  the  words  "5  24.17(d)  Customs 
Regulations  (19  CFR  24.17(d)).". 

sec  BM, «  Stat  7S0 


(R&2Sl.asi 

(i9U.&aaai8z«)) 


UM 


PART  t-AIR  COMMERCE 
REGULATIONS 

Section  &2(b)tl)  Is  revised  to  read  as 
follows: 


S«l2 


(b)  Advance  notice  ofarrivaf—{l) 
Applicability. 

All  aircraft  except  as  provided  in 
paragraph  (b)(3)  of  this  section,  before 
coming  into  any  area  fiom  any  place 
outside  the  United  States,  for  security 
reasons,  and  in  order  to  avoid  the 
penalties  provided  for  in  9  &11.  shall 
furnish  a  timely  notice  of  intended 
arrival,  either  by  or  at  the  request  of  the 
commander  of  the  aircraft,  throu^  the 
Federal  Aviation  Administration  flight 
notification  procedures  or  directly  to  the 
district  director  or  other  Customs  officer 
in  charge  at  the  nearest  intended  place 
of  first  landing  in  such  area.  That  officer 
shall  notify  the  officers  in  charge  of  the 
other  Government  services.  In  the  case 
of  private  aircraft  arriving  from  areas 
south  of  the  United  States  as  specified 
in  S  6.14  (a)  and  (b).  advance  notice 
shall  be  furnished  in  accordance  with 
the  procedure  prescribed  in  9  6.14. 

(R.S.  251.  as  amended,  sec.  6Z4. 46  Stat  750 
(10  US.C.  66. 1624)) 

PART  10-ARTlCLES  CONDmONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC 

1.  Section  10.53(g)  is  revised  to  read  as 
follows: 

91053    AntiqiMS 

•        •        •        •        • 

(g)  Antique  articles  otherwise 
prohibited  entry  by  the  &idai^red 
Species  Act  of  1973  (16  U.S.C.  1521.  et 
seq.)  may  be  entered  if: 

(1)  The  artide  is  composed  in  whole 
or  in  part  of  any  endangered  or 
threatened  species  listed  hi  50  CFR  17.11 
or  17.12. 

(2)  The  article  is  not  less  than  100 
years  of  age. 

(3)  The  article  has  not  been  repaired 
or  modified  with  any  part  of  any  such 
endangered  or  threatened  species,  on  or 
after  December  28. 1973. 

(4)  The  article  is  entered  at  a  port 
designated  in  S  12.28  of  this  chapter. 

(5)  A  Declaration  for  Importation  or 
Exportation  of  Hsh  or  Wildlife  (USFWS 
Form  3-177)  is  filed  at  the  time  of  entry 
with  the  district  director  of  Customs 
who  will  forward  the  form  to  the  U.S. 
Fish  and  Wildlife  Service,  and 

(6)  The  importer  meets  the 
requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this  section. 


'  2.Sccti«Lia53(b)i8amendedby 
reasoving  the  word*  "of  12.5  percent  or 
25  pcfoent.  as  appropriate". 

3.  Section  ia53(i)  ia  amended  by 
removing  the  words  "12.5  percent  or  25 
percent,  as  appropriate". 

910.92   [AnMndad] 

4.  Section  10.92(a)  is  amended  by 
removing  the  second  reference  to 
"Customs  Form  7547"  and  inserting,  in 
its  place,  "Customs  Form  7540". 

9iai08    [Anwndad] 

5.  Section  10.108(b)  is  amended  by 
removing  "143.3"  and  inserting,  in  its 
place.  "141.86". 


9iai35 

6.  Section  10.135  is  amended  by 
removing  "8.28"  and  inserting,  in  its 
place,  "142.4". 

(R.&  251.  as  amended,  sec  624. 46  Slat.  759 
(19  U.S.C  66. 1624)) 

PART  18-TRANSPORTATION  IN^ 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

918.1    (AuMndadl 

Section  iai(a)(2)  is  amended  by 
removing  "9 114.22(c)(3)"  and  inserting, 
in  its  place,  "9  114.22(d)". 

(R.S.  251,  as  ameaded.  sec  624. 46  Stat  7S0 
(19  U.4S.C.  66. 1624)) 

PART  19— CUSTOMS  WAREHOUSES. 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 


919.5  (Amanrtsdl 

1.  Section  19.5  is  amended  by 
removing  "31  U.S.C.  483a"  and  inserting, 
in  its  place.  "31  U.S.C.  9701". 

919.6  [Amandadl 

2.  Section  19.6(dK2)  is  amended  by 
removing  "subparagraph  (e)"  and 
inserting,  in  its  place,  "subparagraph 
(3)". 

(R.S.  251.  as  amended,  sec  624, 46  Stat  759 
(19  U.S.C.  66, 1624)) 

PART  24-CUSTOMS  FMANaAL  AND 
ACCOUNTINQ  PROCEDURE 

The  authority  paragraph  set  forth  in 
the  beginning  of  Part  24  is  amended  by 
removing  "31  U.S.C  483a '  and  inserting, 
in  its  place,  "31  U.S.C.  9701". 

(R.S.  251.  as  amended,  sec.  624, 46  Stat  759 
(19  U.S.C.  66, 1624)) 

PART  101— GENERAL  PROVISIONS 
9101.3    lAmawdadl 

1.  in  the  list  of  Customs  regions, 
districts,  and  ports  in  9 101.3(b),  the 
listing  for  "New  York.  N.Y.."  under  the 
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column  headed  "Ports  of  entry"  is 
amended  by  removing  "(T.D.  53876)" 
and  inserting,  in  its  place,  "(T.D.  40809)". 

8101.5   [AmtMM] 

2.  In  the  list  of  Customs  preclearance 
o^ces  in  foreign  countries  in  { 101.5,  the 
listing  for  Vancouver,  British  Columbia, 
under  the  column  headed  "Customs 
o^cer  having  supervision",  is  amended 
by  removing  "District  Director,  Seattle, 
Wash."  and  inserting,  in  its  place, 
"District  Director,  Great  Falls,  Mont.". 

3.  In  the  list  of  Customs  preclearance 
offices  in  foreign  countries  in  §  101.5,  the 
listing  for  Winnipeg,  Manitoba,  under 
the  column  heading  "Customs  officer 
having  supervision,"  is  amended  by 
removing  "Regional  Commissioner, 
Chicago,  111.,"  and  inserting,  in  its  place, 
"District  Director,  Pembina,  N.D.". 

(R.S.  251.  as  amended,  sec.  624. 46  Stat.  759 
(19  U.S.C.  66, 1624}) 

PART  103— AVAILABIUTY  OF 
INFORMATION 

1.  Section  103.10(g)(lH4)  is  revised  to 
read  as  follows: 

9103.10    FtM  f or  swyiccs. 

*        *        •        *        * 

(g)  Amount  to  be  charged  for  specified 
services.  *  *  * 

(1)  Duplication,  (i)  The  charge  for 
photocopies  per  page  up  to  8\4"  x  14"  is 
at  the  rate  of  $0.15  each. 

(ii)  The  charge  for  photographs,  films 
and  other  materials  is  their  actual  cost 
The  Customs  Service  may  furnish  the 
records  to  be  released  to  a  private 
contractor  for  copying  and  charge  the 
person  requesting  the  records  the  actual 
cost  of  duplication  charged  by  the 
private  contractor.  No  fee  is  charged 
where  the  requester  furnishes  the 
supplies  and  equipment  and  makes  the 
copies  at  the  Government  location. 

(2)  Unpriced  printed  materials.  The 
charge  for  unpriced  printed  material, 
which  is  available  at  the  location  where 
requested  and  which  does  not  require 
duplication  for  copies  to  be  furnished,  is 
at  the  rate  of  $0.25  for  each  twenty-five 
pages  or  fraction  thereof. 

(3)  Search  services.  The  charge  for 
services  of  personnel  involved  in 
locating  records  is  $10.00  for  each  hour 
or  fraction  thereof.  If  a  computer  search 
is  required  because  of  the  nature  of  the 
records  sought  and  the  manner  in  which 
the  records  are  stored,  the  fee  is  $10.00 
for  each  hour  or  fraction  thereof  of 
personnel  time  associated  with  the 
search  plus  the  actual  cost  of  extracting 
the  stored  information  in  the  format  in 
which  it  is  normally  produced.  This 
actual  cost  of  extracting  information  is 


based  on  computer  time  and  supplies 
necessary  to  comply  with  the  request. 

(4)  Searches  requiring  travel  or 
transportation.  The  charge  for 
transporting  a  record  from  one  location 
to  another,  or  for  transporting  a  Customs 
officer  or  employee  to  the  site  of 
requested  records  when  it  is  necessary 
to  locate  rather  then  examine  the 
records,  is  the  actual  cost  of  the 
transportation. 

(R.S.  251,  as  amended,  sec  624, 46  Stat.  759 
(19  U.S.C.  66, 1624)) 

PART  141— ENTRY  OF  MERCHANDISE 

§141.89    [AmeiMtod] 

1.  The  alphabetical  list  in  §  141.69(a) 
of  classes  of  merchandise  (for  which 
additional  information  is  required  on 
invoices)  is  amended  by  removing  all 
information  relating  to  "Sugar"  set  forth 
between  "Screenings  or  scalpings  of 
grains  or  seeds"  and  'Textile  fiber 
products". 

(R.S.  251,  as  amended,  sec.  624, 46  Stat  7S9 
(19  U.S.C.  66, 1624)) 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

The  first  sentence  of  9  144.1(a)  is 
revised  to  read  as  follows: 

9144.1    M«rchandis«*Ngtt>lefor 
warehousing. 

(a)  Types  of  merchandise.  Any 
merchandise  subject  to  duty  may  be 
entered  for  warehousing  except  for 
perishable  merchandise  and  explosive 
substances  (other  than  firecrackers). 

(R.S.  251,  as  amended,  sec.  624, 46  Stat.  759 
(19  U.S.C.  66. 1624)) 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

§148.23    [AmwMtod] 

1.  Section  148.23(c)(2)(i)  is  amended 
by  removing  "9  8.15"  and  inserting,  in  its 
place,  "9  141.63". 

§148.64    [AfflWKtodl 

2.  Section  148.64(b)(1)  is  amended  by 
removing  "$10"  and  inserting,  in  its 
place,  "$25". 

(R.S.  251.  as  amended,  sec.  624, 46  Stat.  759 
(19  U.S.C.  66, 1624)) 

PARri77— ADMINISTRATIVE 
RUUNGS 

9177.0    [AmwMtod] 

1.  The  first  sentence  of  9  177.0  is 
amended  by  removing  the  words 
"Region  II,  New  York  ("Regional 
Commissioner,  Region  II")."  and 
inserting  in  their  place,  the  words  "New 
York  Region." 


2.  Section  177.2(b)(2)(ii)(B)  is  revised 
to  read  as  follows: 

9 177..2    Oubmlislon  of  ruling  raquMta. 

(b)  *  *  * 

(ii)  •  •  • 

(B)  Ruling  letters  issued  by  the 
Regional  Commissioner,  New  York     ~ 
Region,  are  limited  to  prospective 
transactions.  The  Regional 
Commissioner,  New  York  Region,  shall 
not  prepare  final  decisions  under 
9  177.11<(Reque8ts  for  Advice  by  Field 
Offices).  9  174.23  (Further  Review  of 
Protests).  9  177.10  (Change  of  Practice), 
19  U.S.C.  1516  (petitions  under  section 
516,  Tariff  Act  of  1930),  or  Policies  and 
Procedures  Manual  Supplement  2126-01. 


9177.4    [AmwMtod] 

3.  The  second  sentence  of  9  177.4(b)  is 
amended  by  removing  the  words 
"Region  II,  New  York."  aqd  inserting,  in 
their  place,  the  words  "the  New  Yorit 
Region.". 

4.  Part  177  is  amended  by  removing 
the  words  "Region  II"  and  inserting,  in 
their  place,  the  words  "New  York 
Region"  in  the  following  places: 

9177.0  (AnwrMtodl 

a.  The  second  reference  to  "Region  II" 
in  the  first  sentence  of  9  177.0; 

9177.1  [Ammitod] 

b.  The  second  sentence  of 
9  177.1(a)(1): 

c.  The  third  sentence  of  9 177.1(b); 

d.  The  first  sentence  of  9  177.1(d)(1); 

e.  The  first  sentence  of  9  177.1(d)(2): 

9  177.2   [Amtnctod] 

f.  The  fourth  sentence  of  9  177.2(a); 

g.  The  second  sentence  of 
9  177.2(b)(2)(ii)(C): 

h.  The  first  sentence  of  9  177.2(d); 

§177.5    (Amwidwi] 
i.  The  second  sentence  of  9  177.5; 


9177J   [Amwidad] 
).-The  first  sentence  of  9  177.8(a)(1); 
k.  The  first  sentence  of  9  177.8(a)(2); 
I.  The  fourth  sentence  of  9  177.8(a)(3); 

9177.0   [AmwMtod] 

m.  The  first  sentence  of  9  177.9(a); 

n.  The  unnumbered  paragraph 
following  9  177.9(d)(2)(v); 

9177.11    [AmwidMl] 

0.  The  first  sentence  of 
9  177.11(b)(l)(i). 

(R.S.  251,  as  amended,  sec.  624, 46  Stat.  759 
(19  U.S.C.  66. 1624). 
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Approwwk  loljr  I  ItM. 
AlfNdll.DaAi«rius, 
Acting  Cmamiuioner  of  Customs. 
EimmiT.Sknmamm, 

Acting  Assistant  Secretary  of  the  Treasury. 
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Of 

Costs 

:  \i&.  Customs  Service. 
Dqtartment  of  the  Treasury. 
action:  Pinal  mle. 


:  This  document  implements, 
on  a  permanent  basis,  an  interim 
amendment  to  the  Customs  Regulations 
which  allows  Customs  to  include  in 
charges  assessed  to  parties-in-interest 
for  reimbursable  services  provided  by 
Customs  ofHcers,  Medicare 
compensation  costs  equal  to  1.3  percent 
of  the  assessed  amount.  The  inclusion  of 
these  costs  in  assessed  charges  will 
result  in  at  least  partial  recovery  of 
Customs'  cost  of  matching  employees* 
statutorily  mandated  contribution  for 
Medicare  coverage.  The  estimated 
recovery  of  Medicare  costs  by  Customs 
is  approximately  $500,000  annually. 
EFFECTIVE  DATE  July  IS.  1984.  * 

F0«  FURTHER  INFORMATION  CONTACT: 
lames  KKnny,  Headquarters  Accounting 
Division  (202-566-2021).  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington,  DC.  20229. 
SUFFIEMENTARV  information: 

Background 

By  T.D.  84-41,  published  in  the 
Fedofal  Register  on  February  14. 1984 
(49  FR  5607).  section  24.17(f),  Customs 
Regulations  (19  CFR  24.17(f)),  was 
amended  on  an  interim  basis  to  allow 
Customs  to  include  in  charges  assessed 
to  parties-in-interest  for  reimbursable 
services  provided  by  Customs  ofTicers. 
Medicare  compensation  costs  equal  to 
1.3  percent  of  the  assessed  amount.  That 
document,  which  set  forth  in  detail  the 
background  of  the  statutory  and      | 
regulatory  provisions  which  provide 
Customs  with  the  administrative 
authority  to  recover  Medicare 
compensation  costs,  provided  a  60^aj 
period  for  public  comments,  and 
delayed  the  effective  date  of  the 
amendment  to  allow  for  full 
consideration  of  written  comments 
received.  No  comments  were  received. 
AcGordiagly,  the  wnpndment  made  on 
an  interim  basis  by  T.D.  M-41  is  being 


adopted  on  a  permanent  basis,  wttbont 
change. 

InapplicaUlily  of  ^k)tice  Provision 

Because  of  the  ongoing  loss  of  revenue 
caused  by  the  current  nability  to  collect 
these  monies  from  parties-in-interest  it 
was  detemiaed  that,  pursuant  to  5 
U.S.C.  553(b)(3)(b).  notice  and  public 
procedure  were  inapplicable  and 
unnecessary.  Accordingly,  this 
amendment  was  adopted  on  an  interim 
basis  effective  April  16, 1964.  Because  it 
has  been  effective  since  that  date,  good 
cause  exists  for  dispensing  with  a 
delayed  effective  date  pursuant  to  5 
U.S.C.  553(d)(3). 

E.0. 12291  and  Regulatory  Flexibility 
Act 

Inasmuch  ae  Customs  does  not 
believe  that  the  amendment  meets  the 
criteria  for  a  "major  rule"  within  the 
meaning  of  section  1(b)  of  E.0. 12291,  a 
regulatory  impact  analysis  has  not  been 
prepared. 

Pursuant  to  the  provisions  of  section  5 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  5  U.S.C.  801  et  seq.),  it  is  hereby 
certified  that  the  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act 
Accordingly,  the  amendment  is  not 
subject  to  ^e  regulatory  analysis  or 
other  requirements  of  5  U.S.C  603  and 
604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  ol^ces 
participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  24 

Accounting.  Claims.  Customs  duties 
and  inspection.  Imports,  Taxes.  Wages. 

Amendment  to  the  Regulations 

PART  24-CUSTOIMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Section  24.17.  Customs  Regulations  (19 
CFR  24.17).  is  amended  by  adding  a  new 
paragraph  (f),  as  set  forth  below: 

S  24.17    Other  services  of 

reknbursabtek 

»        •        *        »        • 

(f)  Medicare  Compensation  Costs.  In 
addition  to  other  expenses  and 
compensation  chargeable  to  parties-in- 
interest  as  set  forth  in  this  section,  such 
persons  shall  also  be  required  to 
reimburse  Customs  in  the  amoont  of  1.3 
percent  of  the  reimbursable 
compensation  expenses  incurred.  Sudi 


payment  will  reimborse  Customs  for  its 
share  of  Medicare  costs. 

(Pub.  L  97-248.  Sept.  3, 1982.  98  Stat.  324:  31 
U.S.C.  9701  (19  U.S.C.  267  and  U51)) 

Alfrsd  R.  D«  Angalus. 

Acting  Commissioner  of  Customs. 

Approved  ]aly  2. 1984. 
Edwasi  T.  Stovenaoo. 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  S4-t«74tl  Piled  7-ty-m;  Ide  am| 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcomsnt  Administration 

21  CFR  Part  1316 

Dslsgatkm  of  Authority  to  DEA 
OffkMs 

AQENCY:  Drug  Enforcement 
Administration.  Justice. 
action:  Final  rule. 

summary:  This  fmal  rule  delegates  to 
the  Resident  Agents  in  Charge  of  DEA 
Resident  Offices  the  authority  to  act  as 
custodians  of  seized  property  and  to 
declare  seized  property  admmistratively 
forfeited. 

EFFECTIVE  DATE:  July  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Lenck,  Associate  Chief 
Counsel,  Drug  Enforcement 
Administration,  Department  of  Justice 
20637,  (202-633-1404). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  existing  provisions  in  Part  1316. 
only  DEA  Special  Agents-in-Charge 
have  the  authority  to  act  as 
"custodians"  of  seized  property  and  to 
declare  property  administratively 
forfeited.  Since  DEA  Special  Agents-in- 
Charge  are  only  located  in  DEA 
Divisional  Offices,  and  many  DEA 
Resident  Offices  are  remote  from  their 
Divisional  Offices  (Hawaii  and  Alaska, 
for  example).  DEA  has  encountered 
delays  in  processing  forfeiture  matters 
In  Resident  Offices.  Therefore,  this  final 
rule  amends  the  applicable  regulations 
to  allow  the  DEA  Resident  Agents-in- 
Charge  to  process  such  forfeiture 
matters. 

It  has  been  determined  that  this  is  an 
internal  management  matter  not 
requiring  consultation  with  the  Offke  of 
Management  and  Budget  under  E.O. 
12291.  Moreover,  I  hereby  certify  that 
this  matter  wHI  have  no  impact  upon 
small  entities  within  the  meaning  and 
intent  of  the  Regulatory  FlexibiKty  Act,  5 
U.S.C.  601,  et  seq. 

By  virtue  of  the  authority  vested  in  me 
as  Administrator  of  DEA  by  28  CFR 
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*«•. 


aieomd  laiMandn  IAS.C.  871(b). 
the  following  amendmei^s  ap»  nwd^  t» 
Title  21.  i  iJiekTl,  of  the  Cede  of 
Federal  Regutatiom. 

lial  of  SuhiecU  ia  21 CFR  Part  13ia 

Adainistrative  practice  and 
proceduce.  Drag  traffic  coatrol  aid 
research. 

PART  1316— ADMINISTRATIVE 
FUNCTIONS,  PRACTICES,  AND 
PROCEDURES 

Subpart  E — Satairt,  Foitaltuia,  and 
Disposition  of  Propai  ly 


S  131^71    [Anamtotfl 

Paragraph  1316.71  fe)  i»  amended  by 
inserting  the  words  "or  Resident  Agents 
in  Charge"  between  the  words  "Charge" 
and  "and"  in  the  paragraph; 

Dated:  ]uly  9. 1984. 
Francis  M.  Mullen.  ]f.. 

Administrator. 

|FR  Doc  14-18727  FUMl7-t3-M:  t4S  am) 
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PEACE  CORPS 
22  CFR  Part  303 

CompNanca  With  PabNc  Information 
Act 


agency:  Peace  Corps. 
action:  Final  rule. 


SUMMAftv:  On  March  17, 1984.  the 
Director  of  the  Peace  Corps  issued  a 
notice  in  the  Federal  Reg^ter,  Volume 
49  at  pages  11674  through  11678.  that  the 
Peace  Corps  proposed  to  amend  Chapter 
III  of  Title  22,  Code  of  Federal 
Regulations,  by  replacing  Part  303  with  a 
new  Part  303.  which  would  provide 
regulations  permitting  the  inspection 
and  copying  of  documents  of  the  Peace 
Corps.  No  comments  were  received 
during  the  sixty  day  comment  period 
EFFECTIVE  DATE:  August  15%  1964. 
FOR  FURTHEM  MFORMATION  CONTACH 
Robert  McClendon,  Freedom  of 
Information  Act  Officer,  Office  of 
Administrative  Services.  202-254-6180, 
or  Robert  Martin,  Associate  General 
CouaseL  202-254-3114. 
SUPPLEMENTANr  INFORMATION: 

Executive  Order  122dl 

The  Peace  Cotpe  has  determined  that 
this  rule  is  not  a  major  rule  because  it  is 
not  likely  to  result  in  an  annual  efkcX  on 
the  economy  of  SlOOmillioa  or  more. 

Paperwork  Reduction  Act 

This  rate  imposes  no  obligatory 
information  requirements  on  the  public 


Kag[UUKBry  rnxvilny  Act  of  1 

The  Director  certifles  that  this  rale 
will  not  have  a  significant  economic 
impact  on  »  substantial  number  of  smel 
entities. 

As  a  Ksuit  of  hirthcr  Mview  within 
the  Agsn^.  iie  flbiiswiae  ckaagts  were 
mads.  Sedien  3aaA,  Mwiiiici  of 
Requesting  Records— AppesJs.  ff)  was 
changed  to  indicate  that  Freedbm  of 
Informatien  Act  requests  received  by 
Peace  Corps  overseas  employees  are  to 
be  forwarded  to  the  Freedom  of 
InCoraistion  Act  Officer  at  headquarters 
for  processing  a  response.  Secli«n  303.8, 
Loration  of  Records,  was  changed  to 
indicate  that  the  contact  ftir  Iscating 
records  is  the  Director,  Office  ef 
Administratrve  Services,  raster  than  the 
Peace  Corpe  receptionist  in  the  Office  of 
the  Director.  Section  303.10,  Schedule  of 
Fees,  (b)(3J  was  revised  to  clearly  state 
that  the  requester  will  be  given  an 
opportunity  to  accept,  cancel  or  amend 
his  or  her  request  when  informed  of 
estimated  costs  for  a  service  when  no 
specific  fee  has  been  established. 
Secticm  303.10(b)(5)  was  changed  to 
indicate  that  fee  payments  should  be 
sent  or  delivered  to  the  Collections 
Officer,  Accounting  Division  rather  than 
to  the  Director,  Office  of  Administrative 
Services. 

Reasons  for  This  Rule 

The  provisions  of  the  F^edom  of 
Information  Act.  5  U.S.C.  552,  as 
amended,  require  that  each  agency  of 
the  Federal  government  make  available 
to  the  public  at  established  places  any 
records  reasonably  described  in  a 
request  therefore  and  other  records 
therem  specified. 

Accordingly  22  CFR  Chapter  III  Part 
303  is  amended  to  provide  a  new 
procedure  implementing  the  provisions 
of  the  Freedom  of  Information  Act. 

List  of  Subjects  in  22  CFR  Part  303 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Records. 

22  CFR  Part  303  is  revised  to  read  as 
follows: 

PART  303— INSPECTION  AND 
COPYING  OF  RECORDS:  RtlLES  FOR 
COMPLIANCE  WITH  FREEDOM  OF 
INFORMATION  ACT 


303.1 
303.2 
303.3 
303.4 
303.S 


Purpou. 

Defimtioni. 

Records  generally  available. 

Availability  of  records. 

Records  which  may  be  exempt  from 
disclosure. 
303.6    Manner  of  requesting  records- 
appeals. 


Ser.. 

303.7    AuthoHtjrlei 

records. 
303i»   tynMsiieii— a 

303.10    Schedule  of  fees. 

AirikoityrS  U:&C  562:  Pttb.  L  87-an  as 
aneadad  (32  IL&C  aSM  c«  say.):  Pub.  L  V- 
113,  sec  601:  Executive  Oaier  -iXtV,  May  la. 
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Ssa3Li 

The  purpose  of  this  part  is  to  prfscribe 
rales  for  the  iaspectien  and  copying  of 
opinions,  policy  statements,  staff 
manuals,  iostructisns.  and  other  records 
of  the  Peace  Corps  pursuant  to  5  U.S.C. 
552. 

S90IL2   PsisMluiis. 

As  used  in  tins  part,  the  following 
deHnitions  shall  apply: 

(a)  The  Agency"  means  Peace  Corps. 

(b^  "Records"  includes  all  books, 
papers,  maps,  photographs,  films,  tapes, 
or  other  documentary  material  or  copies 
thereof,  regardless  of  physical  form  or 
characteristics,  made  in  or  received  by 
the  Peace  Corpe  and  preserved  as 
evidence  of  its  organjiation.  functions, 
policies,  decisioas.  procedures, 
opersitions  or  other  activities  but  dees 
not  include  books,  magazines,  or  other 
materials  acquired  sokely  for  library 
purposes  and  available  in  the  litirary  of 
the  agency. 

(c)  "Identifiable"  means,  hi  the 
context  of  s  request  for  a  record,  one 
which  is  reasonably  described  in  a 
manner  sufficient  to  permit  the  location 
of  the  Bsaterial  requested. 

(d)^nit"  means  an  office  of  the 
.  Agency  headed  by  a  senior  ofRcial  who 
shall  be  responsible  for  making  initial 
determinations  of  availability  of 
documents  or  records  requested 
hereunder.  The  head  of  any  such  Unit 
may  delegate  his  or  her  responsibility 
hereunder  to  his  or  her  Deputy  or  some 
other  official  during  any  absence  of  such 
cOfficiaL  At  present,  the  units  of  the 
Agency  for  the  purposes  hereof  consist 
of,  the  Office  of  the  Director  the 
Executive  Secretariat;  the  Office  of 
Private  Sector  Development  the  Office 
of  Executive  Talent  Search;  the  Office  of 
General  Counsel  and  Legislative 
Liaison;  the  Office  of  Public  Affairs:  the 
Office  of  the  Associate  Director  for 
Marketing,  Recraitment,  Placement  and 
Staging;  tlie  Office  of  the  Associate 
Director  for  International  Operations; 
and  the  Office  of  the  Associate  Director 
for  Management. 


(303,3 

The  agency  will  make  prompdy 
available  to  any  member  of  the  public 
the  foUowlag  docomento: 
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(a)  All  final  opinions  and  orders  made 
in  the  adjudication  of  cases.  I 

(b)  Statements  of  policy  and         ' 
interpretation  adopted  by  the  agency 
which  have  not  been  published  in  the 
Fedaral  Register. 

(c)  Administrative  staff  manuals  and 
instructions  to  the  sta^  which  affect,  a 
member  of  the  public.  j 

(d)  A  current  index,  which  shall  b^ 
updated  at  least  quarterly,  covering  so 
much  of  the  foregoing  materials  as  may 
have  been  issued,  adopted  or 
promulgated  after  July  4, 1967,  is 
maintained  by  the  Agency  and  copies  of 
same  or  any  portion  thereof  shall  be 
furnished  upon  request  at  a  cost  not  to 
exceed  the  cost  of  duplication.  The 
Agency  deems  further  pubUcation  of 
such  index  in  the  Federal  Register  both 
unnecessary  and  impractical. 

(e)  To  the  extent  necessary  to  prevent 
a  clearly  unwarranted  invasion  of 
personal  privacy,  the  Agency  may  delete 
identifying  details  from  materials 
furnished  under  this  section. 

(f)  Brochures,  flyers  and  other  similar 
material  shall  be  ftimished  to  the  extent 
that  same  are  available.  Copies  of  any 
such  brochures  and  flyers  which  are  out 
of  print  shall  be  furnished  upon  request 
at  the  cost  of  duplication,  provided, 
however,  that  in  the  event  no  copy 
exists,  the  Agency  shall  not  be 
responsible  for  reprinting  the  same. 

(g)  The  Agency  will  not  be  required  to 
create  or  compile  selected  items  from  its 
file  and  records  or  to  provide  a 
requester  with  statistical  or  other  data 
unless  such  data  has  been  compiled  by 
the  Agency  and  is  available  in  the  form 
of  a  record  in  which  event  such  record 
shall  be  made  available  as  provided  in 
this  part 


UM 


9303.4    AvalMMyofracorcia. 

All  records  of  the  Peace  Corps,  in 
addition  to  those  ordinarily  maintained 
and  disseminated  under  9  303.3  hereof, 
requested  under  5  U.S.C  552(a)(3)  and 
reasonably  described  in  any  request 
therefore  shall  be  made  promptly 
available  upon  request  of  any  member 
of  the  public  for  inspection  or  copying 
upon  compliance  with  procedures 
established  in  this  part,  except  to  the 
extent  that  a  determination  is  made,  in 
accord  with  the  procedures  set  forth 
herein,  that  a  record  is  exempt  from 
disclosure,  and  should  be  withheld  in 
the  public  interest.  All  publications  and 
other  dociunents  heretofore  provided  by 
the  Peace  Corps  in  the  normal  course  of 
business  will  continue  to  be  made 
available  upon  request  to  the 
appropriate  unit  of  the  Agency.  No 
charge  will  be  made  for  such  documents 
unless  necessary  by  reas<Mi  of  the  fact 
that  such  document  is  no  longer  in  print 


in  which  case  the  charge  shall  not 
exceed  the  cost  of  duplication  as  set 
forth  herein. 

9303wS    R«conta  wMch  may  b*  nampl 
from  dtodosura. 

The  following  categories  are  examples 
of  records  maintained  by  the  Peace 
Corps  which,  under  the  provisions  of  5 
U.S.C.  552(b).  may  be  exempted  firom 
disclosure: 

(a)  Records  required  to  be  withheld 
under  criteria  established  by  an 
Executive  Order  in  the  interest  of 
national  defense  or  foreign  policy  and 
which  are  in  fact  properly  classified 
pursuant  to  any  such  Executive  Order. 
Included  in  this  category  are  records 
required  by  Executive  Order  No.  12356, 
as  amended,  to  be  classified  in  the 
interest  of  national  defense  or  foreign 
policy. 

(b)  Records  related  solely  to  internal 
personnel  rules  and  practices.  Included 
in  this  category  are  internal  rules  and 
regulations  relating  to  personnel 
management  and  operations  which 
cannot  be  disclosed  to  the  public 
withput  substantial  prejudice  to  the 
effective  performance  of  a  significant 
function  of  the  Agency. 

(c)  Records  specifically  exempted 
fit)m  disclosure  by  statute. 

(d)  Information  of  a  commercial  or 
financial  nature  including  trade  secrets 
given  in  confidence.  Included  in  this 
category  are  records  containing 
commercial  or  financial  information 
obtained  from  any  person  and 
customarily  regarded  as  privileged  and 
confidential  by  the  person  from  whom 
they  were  obtained. 

(1)  It  is  the  policy  of  the  Peace  Corps 
not  to  release  information  which  is  a 
trade  secret,  or  commercial  or  financial 
information  which  was  obtained  from  a 
person  and  is  privileged  or  confidential 
within  the  meaning  of  5  U.S.C.  552(b)(4). 
It  is  also  the  policy  of  the  Peace  Corps  to 
give  submitters  of  information  which 
may  be  exempt  from  disclosure  under  5 
U.S.C.  552(b)(4)  adequate  opportimity  to 
provide  information  at  the 
administrative  level  which  may 
establish  such  exemption. 

(2)  A  person  submitting  information  to 
the  Peace  Corps,  if  previously  notified 
by  the  Peace  Corps  of  his/her  right  to 
request  confidential  treatment  for 
information,  must  request  that  the 
information  be  considered  exempt  from 
disclosure  at  the  time  of  submission. 
Failure  to  do  so  will  be  deemed  an 
acknowledgment  that  the  submitter  does 
not  wish  to  claim  exempt  status. 

(3)  A  person  submitting  information 
not  covered  by  paragraph  (d)(2)  of  this 
section  which  is  the  subject  of  a 
Freedom  of  Information  Request,  and 


which  may  be  exempt  from  disclosure, " 
shall  be  given  prompt  written 
notification  of  such  request  unless  it 
can  be  established  that  the  information 
should  not  be  disclosed,  or  that  the 
information  has  already  been  lawftilly 
published  or  made  available  to  the 
public.  Such  notice  must  afford 
submitters  at  least  ten  working  days  in 
which  to  object  to  the  disclosure  of  any 
requested  information. 

(4)  Each  request  for  exemption  from 
disclosure  under  5  U.S.C.  552(b)(4)  as  a 
trade  secret  or  privileged  or  confidential 
commercial  or  financial  information 
must: 

(i)  Specifically  identify  the  exact 
material  claimed  to  be  confidential.' 

(ii)  State  whether  or  not  the 
information  identified  has  ever  been 
released  to  a  person  not  in  a 
confidential  relationship  with  the 
submitter. 

(iii)  State  the  basis  for  submitter's 
belief  that  the  information  is  not 
commonly  known  or  readily 
ascertainable  by  outside  persons. 

(iv)  State  how  release  of  the 
information  would  cause  harm  to  the 
submitter's  competitive  position. 

(5)  The  agency  will  not  normally 
decide  whether  material  received  with  a 
request  for  exemption  fi^m  disclosure 
under  5  U.S.C.  552(b)(4)  is  entitled  to  be 
withheld  unless  a  request  for  disclosure 
is  made.  Any  reasonably  segregable 
portion  of  a  record  will  be  disclosed 
after  deletion  of  any  portions 
determined  to  be  exempt. 

(6)  The  agency  will  give  careful 
consideration  to  all  specified  grounds 
for  exemption  prior  to  making  its 
administrative  determination  and,  in  all 
cases  in  which  the  determination  is  to 
disclose,  provide  the  submitter  with  a 
statement  of  the  reasons  why  its 
disclosure  objection  was  not  sustained. 
The  Peace  Corps  will  provide  the 
submitter  with  at  lest  ten  days  advance 
notice  of  the  proposed  release  date  of 
information  in  cases  in  which  an 
objection  to  disclosure  has  been 
rejected. 

(7)  The  Peace  Corps  will  notify  the 
submitter  promptly  of  any  instance  in 
which  a  requester  brings  suit  seeking  to 
compel  disclosure  of  its  information. 
Submitters  should  not  request 
exemption  from  disclosure  unless  they 
are  prepared  to  assist  the  agency  in  the 
defense  of  any  judicial  proceeeding 
brought  to  compel  disclosure. 

(e)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
ordinarily  be  available  by  law  to  a  party 
in  litigation  with  the  Agency.  Included  in 
this  category  are  memoranda,  letters, 
interagency  and  intra-agency 
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coinmuniGa«iMi»  and  biterm(  drafh^ 


by  staff  or  consultants  and  recxml*  of 
deUbanlMM  af  alift  ordiAariiyr  Med  ki 
arriviny  at  poMqy  detennmatiaaa  wad 
dedsiana. 

to  PetnnaBBl.  aadicat  and  ^mim 
files.  Included  in  this  category  are 
personnel  and  nedical  inferraatton  fiks 
of  staff,  vohinteer  appMcante^  fotiBer  and 
current  trainees/votuBrtears,  Usta  of 
names  and  home  addresses  and  other 
files  or  material  containing  prfvate  or 
peesonal  infoimatieB,  the  discfioauie  of 
which  wodd  amount  to  a  dearly 
unwarranted  inwaaion  of  the  privacy  of 
any  person  to  wiMHn  the  information 
pertains. 

(g)  Investigatocy  records  compiled  for 
law  enforcement  purposes.  Included  in 
this  category  are  files  compiled  for  the 
enforcement  of  all  laws,  or  (uepared  in 
connection  with  government  litigation 
and  adjudicative  proceedings;  provided 
however,  that  sudi  records  shall  be 
made  available  to  the  extent  that  their 
production  will  not  (1)  interfere  with 
enforcement  proceedings;  (2)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjuidicatioD;  (3)  constitute  an 
unwarranted  invasion  of  personal 
privacy;  (4)  disclose  the  identity  of  a 
confidential  source,  and  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigatkm.  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source;  (5)  disclose 
investigative  techniques  and  procedures: 
or  (8)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(hj  In  the  event  any  document  or 
record  requested  hereunder  shall 
contain  material  which  is  exempt  fiom 
disclosure  under  this  section,  any 
reasonably  segregable  portion  of  such 
record  shall,  notwithstanding  such  fact, 
and  to  the  extent  feasible,  be  provided 
to  any  person  requesting  same,  after 
deletion  of  the  portions  which  are 
exempt  under  dris  section. 

(i)'  Documents  or  records  determined 
to  be  exempt  from  disclosure  hereunder 
may  nonetheless  be  provided  upon 
request  in  the  event  it  is  determined  that 
the  provision  of  such  document  would 
not  violate  the  public  farterest  or  the 
right  of  ai|y  person  to  whom  such 
iiiformation  might  pertain,  and  that 
disclosure  is  not  prohibited  by  law  or 
Executive  Order. 

S3034    Manner  ot  raqu— ting  re  cofda 


(a)  Requeste  under  the  Freedom  of 
Informatioa  Act  ^  U.S.C.  552)  for  access 
to  Peace  Ca^a  recerdsany  be  filed  in 


person  or  by  mail  witft  the  Director  of 
Admdristrative  Services,  Beace  Corps,- 
806  QwrnectieBt  Avenue  NW., 
WasWqgt0^  aC.  20628.  Alt' requests 
and  theeiweknie  in  yntndt  Hkj  are  sent 
must  be  plainly  merited  "POIA 
Request"  Personal  written  requests  witt 
be  received  fix)m  between  10  a.nw  and  4 
p-UL,  Monday  through  Friday,  except  for 
offidal  holidays.  FOIA  rettuests  and 
appeals  rtall  be  deencd  received  when 
actually  raceiwed  by  the  Direetor  of 
Administrative  Services. 

(b^Rsqueatad  records  which  are 
reasonably  described  shall  either  be 
made  available  within  ten  working  days 
after  receipt  of  any  such  request  or  a 
written  notice  that  the  request  cannot  be 
coHfilied  widi  will  be  provided  to  the 
person  maldng  such  request  within  sudi 
ten  day  period.  Any  such  notice  of 
inability  to  comply  shall  spedfy  the 
reesom  for  refusal  and  the  right  of  the 
person  sa^iog  such  request  to  appeal 
such  adverse  determination.  In  the  event 
a  request  for  a  record  or  document  is 
made  to  die  Director  of  Adaiinistrative 
Services,  and  such  office  does  not  have 
the  requested  material,  the  requester 
shall  be  immediately  notified. 

[c}  Upon  receipt  of  a  notice  of  feihire 
to  comply,  a  person  making  a  request  for 
information,  records,  or  documents  may, 
withki  15  calendar  days  from  the  receipt 
of  such  notice,  appeal  such  adverse 
determlRation  to  the  Director  of  the 
Peace  Corps  or  designee.  Such  appeal 
shall  be  in  writing  and  shall  specify  the 
date  upon  which  the  notice  of  faiilure  or 
refusal  te  comply  was  received  by  the 
person  making  such  request.  The 
Director  or  desipiee  siMtt  make  a 
determinatioQ  with  respect  to  such 
appeal  within  20  worktag  days  after 
receipt  of  such  appeal.  Notice  of  such 
determigation  shall  be  provided  in 
writing  to  the  person  maldng  tiie 
request  H  the  original  denial  of  the 
request  for  records  is  upheld  in  whole  or 
im  part,  such  notice  shall  indude 
notification  of  Ae  right  of  the  person 
maldng  such  request  to  have  judicial 
review  of  the  denial  and  appeal  ^s 
provided  under  the  Freedom  of 
Information  Act  (S^U.S.C.  552). 

(d)  The  time  Umits  spedfied  above  for 
initial  compliance,  and  appeetl  from  a 
refusal  l»  comply,  may  be  extended  by^ 
the  Agency  upon  written  notice  te  the 
person  making  the  reqoest.  ^leh  notice 
shall  set  forth  the  rectsons  for  such 
extension,  and  the  date  upon  which 
determination  a  expected.  Such 
extension  may  be  applied  at  either  the 
initial  stage  or  the  appellate  stage,  or 
bothv  psevided  that  the  aggregate  of  such 
extensicms  shall  not  exceed  ten  working 
days.  Circumstances  jnatifying-an 
extension  will  include  thefoilowhigt 


(1)  Tbne  neonsaiy  to  seoich  and 
coUlBd  requested  records  Grom  segments 
of  the  Agency  separate  from  the  office 
processhtg  the  request: 

(27  Time  necessary  to  search.  coUad 
and  appropriately  examine  a 
voluminous  number  of  records 
demanded  in  a  single  request;  or 

(3)  Time  necessary  Cot  consultation 
with  another  agency  hatving  a 
substantial  interest  in  the  deteonination 
of  the  request  or  among  two  or  more 
components  af  the  agoicy  which  have 
an  interest  in  the  subisct  matter  of  the 
request  _ 

(e)  The  time  limita  providad  fat  this, 
section  are  aiandatory  and  a  pemoa 
re<^e8tingrecaKia  shall  be  deeased  to 
have  exhausted  his  or  her 
administrative  reotedies  with  respect  to 
such  request  in  the  event  the  Agency 
fails  to  comply  within  the  said 
applicable  time  liaut  provisiona  as 
extended  in  accord  with  tins  aecti4ML  In 
unusual  citoimstances  in  which 
additional  time  is  necessary  taooUeet 
and  review  the  records  requested,  the 
Act  provides  that  a  court  of  approptinte 
jurisdictioD  may  ailow  die  Sigency 
additional  time  for  such  puspoae. 
Alternatively,  the  Agency  and  the 
person  making  such  request  may  a^ee 
as  to  a  reasonable  time  for  cempletien 
of  Agency  work  upon  audi  request. 

(f)  Any  natification  of  denial  of  any 
request  for  records  under  this  subsection 
shall  set  forth  the  names  and  titles  or 
positions  of  the  persons  primarily 
responsible  far  die  denial  of  such 
request 

(g)  Upon  receipt  of  a  request  for  a 
record  or  document  the  Director  of  the 
Office  of  Administeative  Services  will 
prompdy  make  an  initial  rlstaiminaJaii 
as  to  whether  the  request  for  the  lecocd 
reaseaaUy  describes  such  record  with 
sufficient  specificity  to  detemine  the  unit 
of  the  Agency  to  which  such  request 
shouM  be  referred.  Upon  making  such 
initial  determination,  he  shall 
immecfiate^  refer  such  request  to  die 
head  of  die  unit  concerned.  Upon  receipt 
of  the  request  the  head  of  the  unit  shsti 
prempdjr  ^termtne  whether  the 
description  of  the  record  contained  in 
the  request  is  safRcient  to  permit  its 
identificatfen  and  production. 

fh)  If  die  Dfreeter  of  Administrative 
Services  or  the  head  of  the  unit 
concerned  determines  that  the 
description  contained  in  die  request  is 
not  sufficient  to  reasonably  describe  the 
record  requested',  the  requester  shall  be 
so  advised  and  shall  be  permitted  to 
amend  the  request  (e  provide  any 
additional  information  which  would 
better  fsenlity  the  record.  The  requester 
shall  be  providisd  with  appropriate 
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assistance  from  the  head  of  the  unit 
conceraed,  the  Director  of 
Administrative  Services  or  any  member 
of  their  staffs.  A  request  which  is 
amended  in  accord  herewith  shall  be 
deemed  to  have  been  received  by  the 
Agency  on  the  date  of  receipt  of  the 
amended  request. 

(i)  If  the  head  of  the  unit  concerned 
determines  that  the  record  requested  is 
reasonably  described  so  as  to  permit  its 
identificatio;!.  he  or  she  shall  make  it 
available  unless  he  or  she  determines, 
after  consultation  with  the  General 
Counsel,  that  (1)  the  record  is  exempt 
from  disclosure  and  (2)  it  should  bel 
withheld  in  the  public  interest  or  to  ' 
protect  the  rights  of  persons  to  whom 
the  information  pertains.  When  such  a 
determination  is  made  the  requester 
shall  be  immediately  notified  in  writing 
as  provided  herein. 

(j)  Peace  Corps  offices  overseas  are 
not  responsible  for  maintenance  of 
Freedom  of  Information  Act  indexes, 
documents,  or  records  (other  than 
materials  normally  kept  and  maintained 
in  such  offices).  FOIA  requests  received 
by  overseas  employees  are  to  be 
forwarded  to  the  Director,  Office  of 
Administrative  Services,  for  processing. 
Such  a  request  shall  be  considered 
received  when  actually  received  by  the 
Director  of  Administrative  Services,  l 

(k)  The  Peace  Corps  maintains       | 
recruiting  offices  in  many  states.  These 
offices  are  not  responsible  for 
maintaining  Freedom  of  Information  Act 
indexes,  reading  rooms,  or  other  records 
or  documents.  Requests  to  any 
Recruiting  Office  or  Service  Center 
Office  for  materials  not  given  out  in  the 
normal  course  of  business  shall  be    | 
referred  to  the  Director  of 
Administrative  Services.  The  request 
shall  be  in  writmg  and  shall  be  deemed 
received  when  actually  received  by  tjae 
Director  of  Administrative  Services:  [ 

S303.7    Aultiorttytor«lMs«andcwtify 


UM 


(a)  Authority  is  hereby  delegated  to 
the  Director  of  Administrative  Services, 
Office  of  Management,  to  furnish, 
pursuant  to  these  regulations,  copies  of 
records  to  any  person  entiUed  thereto. 
and  upon  request  to  provide  certified 
copies  thereof  for  use  in  judicial 
proceedings  or  other  official  matters  as 
provided  below. 

(b)  The  Director  of  Administrative 
Services  and  his  or  her  deputy,  are 
hereby  designated  to  act  as 
authentication  officers.  When  both  the 
authentication  officers  are  unavailable, 
any  other  persons  within  such  office^ 
designated  by  the  Director  of  I 
Administrative  Services  may  act  in  His 
or  her  place  and  stead.  The 


authentication  officer  is  hereby 
authorized  to  sign  and  initial  certificates 
of  authentication  for  and  in  the  name  of 
the  Director  of  the  Peace  Corps.  The 
form  of  authentication  shall  be  as 
follows: 

CartifiGate  of  Authmtidty 

In  testimony  whereof,  I 

.  Director  of  the  Peace 

Corps,  have  hereunder  caused  my  name  to  be 
subscribed  by  the  authentication  officer  of 

said  agency  at  Washington,  O.C.  this 

day  of ,  19 . 

Director  o/ the  Peace  Corps. 

By 

Authentication  C^icer.  Peace  Corps. 

(c)  The  authentication  officer  is  also 
hereby  authorized  to  issue  such 
statements,  certificates,  or  other 
documents  as  may  be  required  in 
connection  with  judicial  proceedings  or 
other  official  matters  to  show  that,  after 
a  thorough  search  of  Peace  Corps 
records,  a  requested  record  has  not  been 
found.  (See  Rule  44(b)  Federal  Rules  of 
Civil  Procedure.) 

S  303.1    Location  Of  fMonla. 

The  Agency  will  maintain  a  central 
records  room  at  its  headquarters  in 
Washington,  D.C.  The  headquarters  of 
the  Peace  Corps  is  presently  located  at 
8()6  Connecticut  Avenue,  NW., 
Washington,  D.C.  The  present  location 
of  the  central  records  room  shall  be  the 
Paperwork  and  Records  Management 
Branch,  the  location  of  which  may 
change  from  time  to  time.  The  specific 
location  of  the  records  room  may  be 
determined  by  requesting  such 
information  from  the  Director,  Office  of 
Administrative  Services. 

9303.9    MentHicatkMi  of  records. 

(a)  In  order  for  the  Agency  to  locate 
records  and  make  them  available  it  is 
necessary  that  it  be  able  to  identify  the 
specific  records  sought.  Persons  wishing 
to  inspect  or  secure  copies  of  records 
should  therefore  seek  to  describe  and 
identify  them  as  fully  and  as  accurately 
as  possible.  In  cases  where  requests  are 
submitted  which  are  not  sufficient  to 
permit  identification,  the  officer 
receiving  the  request  will  endeavor  to 
assist  the  person  seeking  the  records  in 
niUng  in  necessary  details. 

(b)  Among  the  kinds  of  information 
which  a  person  seeking  records  shoiild 
try  to  provide  in  order  to  permit  an 
identification  of  a  record  are  the 
following: 

(1)  The  unit  or  program  of  the  Agency 
which  may  be  responsible  for  or  may 
have  produced  the  record. 

(2)  The  specific  event  or  action,  if  any, 
and  if  known,  to  which  the  record  refers. 


(3)  The  date  of  the  record  or  the 
period  to  which  it  refers  or  relates,  if 
known. 

(4]The  type  of  record,  such  As  an 
application,  a  contract,  or  a  report. 

(5)  Personnel  of  the  office  who  may 
have  prepared  or  have  knowledge  of  the 
record. 

(6)  Citation  to  newspapers  or 
publications  which  are  known  to  have 
referred  to  the  record. 

$303.10    Schedule  of  taM. 

(a)  It  is  the  policy  of  the  Peace  Corps 
to  encourage  the  widest  possible 
distribution  of  information  concerning 
programs  under  its  jurisdiction.  To  the 
extent  practicable,  this  policy  will  be 
applied  under  this  part  so  as  to  permit 
requests  for  inspection  or  copies  of 
records  to  be  met  without  substantial 
cost  to  the  person  making  the  request. 
Search  and  reproduction  charges  will  be 
made  in  accordance  with  paragraph  (b) 
of  this  section.  On  a  case-by-case  basis, 
the  Peace  Corps  will  conduct  a  thorough 
review  of  all  fee  waiver  requests  and 
will  grant  waivers  or  reductions  in  fees 
only  in  those  cases  in  which  the 
requester  establishes  that  the  disclosure 
of  the  information  will  primarily  benefit 
the  general  public. 

(b)  Search  and  copying  charges  will 
be  made  as  follows: 

(1)  Copies  made  by  photostat  or 
otherwise  (per  page)  $.10. 

(2)  Search  service  will  be  charged, 
according  to  current  hourly  rates  or 
quarterly  fraction  thereof,  at  the  first 
step  of  the  FS-3/l  or  FS-8/l  salary  level 
rounded  to  the  nearest  dollar.  Currently. 
$16.00  per  hour  will  be  charged  for  a 
search  by  a  professional  level  employee 
and  $7.00  will  be  charged  for  a  search  by 
a  clerical  level  employee.  Such  charges 
will  be  changed  on  the  effective  date 
and  in  accordance  with  changes  in  the 
Foreign  Service  salary  schedule.  A 
charge  will  be  made  regardless  of 
whether  the  search  is  successful  in 
locating  a  requested  record. 

(3)  When  no  specific  fee  has  been 
established  for  a  service,  for  example, 
when  the  search  involves  computer  tim6 
or  special  travel,  transportation,  or 
communications  costs,  the  Director  of 
Administrative  Services  will  estimate 
the  direct  costs  of  the  service  and  inform 
the  requester  of  the  estimated  fee  and 
give  him  or  her  an  opportunity  to  accept, 
cancel  or  amend  the  request.  Such  costs 
shall  be  included  in  the  fees  chargeable 
under  this  section  to  the  extent  actually 
incurred. 

(4)  In  the  event  a  request  for 
documents  or  records  is  received  which 
does  not  state  that  the  requester  will 
pay  any  or  all  reasonably  necessary 


costs,  or  costs  up  to  an  amount  specified 
in  such  request,  and  the  head  of  the  unit 
or  the  Director  of  Administrative 
Services  determines  that  the  anticipated 
cost  for  search  and  duplication  of  me 
records  requested  will  be  in  excess  of 
$25,  or  in  excess  of  the  limit  specified  in 
the  request,  the  Director  of 
Administrative  Services  shall  advise  the 
requester  promptly  after  receipt  of  the 
initial  request.  Such  notificiation  shall 
specify  the  anticipated  cost  of  search 
and  reproduction  of  the  records 
requested.  The  requester  may  thereafter 
amend  his  or  her  request  to  specify 
fewer  documents  or  agree  to  accept  the 
estimate  of  anticipated  costs,  in  which 
case  the  request  shall  be  deemed 
received  by  the  Agency  upon  the  receipt 
date  of  the  requester's  response.  A 
requester  may,  prior  to  making  a 
request,  ask  for  an  estimate  of  cost  from 
the  Director  of  Administrative  Services 
who  shall  promptly  respond  to  such 
request. 

(5)  Payment  should  be  sent  or 
delivered  to  the  Collections  Officer, 
Accounting  Division.  Such  payment 
must  be  by  check  or  money  order 
payable  to  Peace  Corps — FOIA-  A 
receipt  for  fees  will  be  provided  upon 
request.  All  fees  collected  are  deposited 
into  the  General  Fund  Receipt  Account 
at  the  U.S.  Department  of  the  Treasury. 

(c)  A  requester  may,  in  his  or  her 
original  request,  or  subsequently,  ask  for 
a  fee  waiver  or  that  documents  be 
furnished  at  a  reduced  charge.  A  request 
for  documents  shall  not  be  deemed  to 
have  been  received  until  a 
determination  of  the  question  of  fee 
waiver  or  reduction  has  been  made, 
provided  however,  that  such 
determination  shall  be  made  within  five 
working  days  from  the  receipt  of  a  fee 
waiver  request.  A  request  for  waiver  or 
reduction  of  fees  shaU  specify  the 
amount  of  reduction  requested  and  the 
reasons  which  cause  the  requester  to 
feel  that  the  public  interest  would  be 
served  by  a  waiver  or  reduction  of  fees. 
The  following  procedure  will  be 
followed: 

(1)  Upon  the  receipt  of  a  fee  waiver  or 
fee  reduction  request  the  Director  of 
Administrative  Services  will  refer  such 
request  to  the  Director  of  the  Peace 
Corps  or  such  official  as  he  or  she  may 
designate.  The  Director  or  designee  will 
promptly  determine  whether  such 
request  should  be  granted  in  whole  or  in 
part,  and  such  determination  is  final. 
The  request  will  be  reviewed  in 
accordance  with  the  following  Freedom 
of  Information  Act  fee  waiver 
objectives: 

(i)  The  fostering  of  disclosure  of  non 
exempt  agency  records  where  it  will 
primarily  benefit  the  general  public,  and 


(ii)  The  preservation  of  public  funds 
where  there  will  be  insufficient  public 
benefit  derived  from  disclosure. 

(2)  There  are  five  general  factors 
which  are  considered  in  determining 
whether  there  is  sufficient  public  benefit 
to  be  derived  from  disclosure  to  warrant 
the  granting  of  a  fee  waiver. 

(i)  First,  a  determination  must  be 
made  as'to  whether  there  is  genuine 
public  interest  in  the  subject  matter  of 
the  documents  for  which  a  fee  waiver  is 
sought;  absent  such  a  public  interest 
there  is  no  basis  for  granting  a  waiver. 
The  "public"  to  be  benefited  need  not  be 
so  broad  as  to  encompass  all  citizens, 
but  it  must  be  distinct  from  the  requester 
alone.  An  interest  which  is  peraonal  to 
the  requester  is  insufficient,  nor  is  it  in 
the  public  interest  to  grant  a  waiver 
solely  on  the  basis  of  a  requester's 
indigency. 

(ii]  The  second  factor  which  the 
Agency  will  examine  is  the  value  to  the 
public  of  the  records  themselves.  A  fee 
waiver  is  appropriate  only  if  the 
disclosable  contents  of  the  records  are 
in  fact  informative  on  the  issue  found  to 
be  of  public  interest.  No  matter  how 
interesting  or  vital  the  subject  matter  of 
a  request  the  public  is  benefited  only  if 
the  information  released  meaningfully 
contributes  to  the  public  development  or 
understanding  of  the  subject. 

(iii)  The  third  factor  to  be  considered 
is  whether  the  requested  information  is 
already  available  in  the  public  domain. 
Where  requested  information  is  already 
in  the  public  domain,  the  fee  waiver  will 
be  denied. 

(iv)  Fourth,  the  identity  of  a  FOIA 
requester  is  considered  in  acting  on  a 
request  for  a  fee  waiver.  A  requester's 
identity  and  qualifications,  e.g., 
expertise  in  the  subject  area  and  ability 
and  intention  to  disseminate  the 
information  to  the  public,  is  evaluated. 
Therefore,  requesters  should  specifically 
describe  their  qualifications,  the  nature 
of  their  research,  and  the  purposes  for 
which  they  intend  to  use  the  requested 
materials.  Bare  assertions  \ff  requesters 
that  they  are  "researchen"  or  have 
"plans  to  author  a  book"  are 
insufficient  ! 

(v)  The  fifth  criterion  requires  an 
assessement  based  upon  information 
provided  by  the  requester  as  well  as 
information  independently  availablie  to 
the  agency,  of  any  peraonal  interest  of 
the  requester  reasonably  expected  to  be  . 
benefited  by  disclosure.  Such  interests 
include  any  commerical  interest,  as  well  ■ 
as  the  interests  of  firat-party  requesten 
in  records  pertaining  to  themselves  and 
the  interests  of  parties  seeking  records 
for  use  in  litigation. 

(3)  Fee  reductions  may  be  based  on 
any  equitable  basis,  including  the 


percentage  of  the  material  requested 
which  meets  the  waiver  criteria,  or  the 
extent  to  which  the  request  meets  the 
firat  four  criteria  described  in  paragraph 
(c)(2)  of  diis  section.  The  requirement 
that  it  meet  the  fifth  criteria,  that  the 
primary  benefit  be  to  the  public  is 
absolute. 

(4)  A  decision  to  grant  a  fee  waiver  or 
reduction  with  respect  to  records 
pertaining  to  a  particular  sobject  or    - 
%vith  respect  to  a  particular  requester, 
does  not  create  a  precedent  for 
subsequent  requests  for  materials 
relating  to  the  same  subject  or  by  the 
same  requester. 

(Approved  l>y  the  Office  of  Management  and 
Budget  OMB  control  number  Ot20-A003) 

issued  at  Washingtoo.  D.C  on  July  10, 19M. 
Lorat  ML  Roppe. 
Director. 

(FR  Doc.  M-U730  PiM  7.1S-M:  (M  aa] 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OfflM  of  th*  AMtetant  8«cr«lary  for 
PubHe  and  Indian  Homing 

24  CFR  Part  913 

[Docket  No.  M-1144;  HI  1M2) 

Daflnttion  of  Incomo,  Inooma  Umtta* 
Mwn  ana  naoxananaiion  ot  ranaiy 
inoanw  nir  ma  raoac  ana  monn 
nouamQ  programa!  corracDon 

AOCNCV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

action:  Final  rule:  correction. 

SMNMARv:  This  document  corrects  a 
correction  document  that  appeared  in 
the  Federal  Register  on  Friday.  June  29. 
1984  (49  FR  26719),  which  referenced  a 
final  rule  published  in  the  Fadaral 
Register  on  Monday,  May  21, 1964  (49 
FR  21475).  The  action  is  necessary  to 
clarify  one  correction. 

PON  mirrHCR  nipoiimatwn  contach 

Sally  Warner  Watts,  Regulations 
Division,  Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development  Room  10276,  Washington. 
D.C.  20410,  (202)  755-7064.  (This  is  not  a 
toll-fi«e  telephone  number.) 

Accordingly,  the  Department  is 
correcting  FR  Document  64-17350 
published  on  June  29. 1964  (46  FR  26719) 
as  follows: 

Item  12  on  page  28719,  column  twa  is 
corrected  to  read:  On  page  21486, 
column  two,  line  7,  in  the  text  of 
§  913.110(c).  "Annual  Income"  ii 


ft<itri  y^**T*  /  Vol  tOi,  Ma  137  /  Moodfiy,  July  16,  IflM  /  Fuloo  «Md  lUgiilatioa* 


corrected  to  read  'income  for 
eligftulity". 

Dated:  ]uly  11.  IBM.  I 

Gn4y  |.  NuniB, 

Assistant  General  Counsel  for  Regulations. 

IFK  Doc  M-ISTSl  nj«d  7-13-M:  k45  ami  .       | 


DEPARTMENT  OF  THE  TREASURY 

Intwml  RcvMHM  S«rvic« 

26CFRPvls30and31 
IJJD.  7963] 


TMnporary  EmployiiMnt  Tax 
RaguMiom  Undw  ttw  Economic 
Recovery  Tax  Act  of  1981  and 
Employnwnt  Taxes  and  Collection  of 
Income  Tax  at  Source;  Penalty  for 
False  Information  With  Respect  to 
Wittiholding 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 


r:  This  document  contains  final 
regulations  relating  to  the  civil  penalty 
for  false  information  with  respect  to 
withholding  of  income  tax  at  source  on 
wages.  Changes  to  the  applicable  tax 
law  were  made  by  the  Economic 
Recovery  Tax  Act  of  1981.  The  | 

regulatkus  provide  guidance  to  ofHcers 
and  employees  of  the  Internal  Revenue 
Service  and  to  the  public  with  respect  to 
application  of  this  civil  penalty. 
DATS:  The  regdatioin  are  effective  after 
AagBst  15, 1994  and  apply  to  acts  and 
failures  to  act  occurring  after,  August  15. 
1984.  I 

FOR  FURTHER  INFORMATION  CONTACtJ 

Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  ITll  Constitution  Avenue,  KW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3590). 
tUFFLEMENTARY  INFORMATION: 

Back^mmd 

On  September  1, 1962,  the  Federal 
Regului  puUished  Temporary 
Employment  Tax  Regulations  under  the 
EoOTiomiG  Recovery  Tax  Act  of  1981  (26 
CFR  30)  and  proposed  amendments  to 
the  Employment  Tax  Regulations  (26 
CFR  31)  under  section  6682  of  the 
Internal  Revenue  Code  of  1954  (47  PR 
38515,  38552).  The  amendments  were 
proposed  and  the  temporary  regulations 
were  adopted  to  conform  the  regulations 


to  the  changes  made  by  section  721(a)  of 
the  Economic  Recovery  Tax  Act  of  '1981 
(Pub.  L  97-34:  95  Stat.  172.  340)  to 
section  6682  of  the  Internal  ilevenue 
Code.  The  Service  received  one  written 
comment  responding  to  the  notice  of 
proposed  rulemaking.  No  public  hearing 
was  requested  or  held.  After 
consideration  of  the  comment  regarding 
the  proposed  regulations,  those 
regulations  are  adopted  as  proposed,  fai 
addition,  the  regulations  adopted  by  this 
Treasury  decision  supersede  the 
temporary  regulations  under  section 
6682  (§  30.6682-1).  Therefore,  the 
Temporary  Employment  Tax 
Regulations  under  the  Economic 
Recovery  Tax  Act  of  1981  are  removed 
by  this  Treasury  decision. 

Public  Comment 

The  Service  received  one  public 
comment  in  response  to  the  notice  of 
proposed  rulemaking.  This  comment 
dealt  with  the  statutory  requirements  of 
section  8682  and  not  with  the  proposed 
rulemaking. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  Treasury  decision 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
29.1983. 

Regulatory  Flexibility  Act 

This  regulation  project  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  is, 
therefore,  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  because  it  will  not 
significantly  increase  the  reporting, 
recordkeeping,  or  compliance  burdens 
for  these  entities. 

Draftiag  Inlonnatioa 

The  principal  author  of  these 
regulations  is  Vfitchell  H.  Rapaport  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  30 
Employment  taxes.  Income  taxes. 


WitbhbkMa^  Penalties. 

26  CFR  Part  31 

Employment  taxes.  Income  taxes, 
Lotteries.  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding,  Penalties. 

Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  30 
and  Part  31  are  as  follows: 

Paragraph  1.  Part  30  is  removed  from 
Title  26  of  the  Code  of  Federal 
Regulations. 

Par.  2.  New  S  31.6682-1  is  inserted 
after  S  31.6674-1  to  read  as  follows: 

§  31.6682-1    FalM  kiformatlon  with  respect 
to  wlttthoMlng. 

(a)  Civil  penalty.  If  any  individual 
makes  a  statement  under  section  3402 
(relating  to  income  tax  collected  at 
source)  which  results  in  a  lesser  amount 
of  income  tax  actually  deducted  and 
withheld  than  is  properly  allowable 
under  section  3402  and.  at  the  time  the 
statement  was  made,  there  was  no 
reasonable  basis  for  the  statement,  the 
individual  shall  pay  a  penalty  of  $500  for 
the  statement.  There  was  a  reasonable 
basis  for  a  statement  of  the  number  of 
exemptions  an  individual  claimed  on  a 
Form  W-4.  if  the  individual  properly 
completed  the  Form  W-4  by  taking  into 
account  only  allowable  amounts  for 
items  which  are  allowable  and  by 
computing  the  number  of  exemptions  in 

^accordance  with  the  instructions  on  the 
Form  W-4.  This  penalty  is  ia  addition  to 
any  criminal  penalty  provided  by  law. 
This  penalty  may  be  assessed  at  any 
time  after  the  stalement  is  made,  until 
the  expiratton  of  the  appjicable  statute 
of  limitations. 

(b)  Deficiency  procedurea  oot  to 
apply.  The  civil  penalty  impowd  by 
section  6682  may  be  assessed  and 
collected  without  regard  to  the 
deficiency  procedures  provided  by 
subchapter  B  of  chapter  63  of  the  Code. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954. 

(68A  Stat.  917:  26  U.S.C.  7805) 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  July  3, 1984. 
John  E.  Chopolon. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  M-1S774  filed  7-15-M:  au  ■mj 
MLLINQ  cooc  4nO-«1-«l 
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DEPARTMENT  OF  THE  INTERIOR 

Offioa  of  Surfaea  Mining  Rodamation 
and  Enforcamant 

30  CFR  Part  915 

Extanaion  of  Daadlina  for  Submlaalon 
of  Program  Amandmanta  to  tha  Iowa 
Pamumant  Ragulatory  Program 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Pinal  rule. 


:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for  Iowa 
to  (1)  promulgate  rules  governing  the 
training,  examination  and  certification 
of  blaster^  and  (2)  develop  and  adopt  a 
program  tb  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation.  On  April  12, 1984, 
Iowa  requested  an  extension  of  time  for 
the  development  of  a  blaster 
certification  program  until  January  1, 
1985.  Each  State  with  a  r^ulatory 
program  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act)  is  required  to 
develop  and  adopt  a  blastef  certiRcation 
program  by  March  4, 1984.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director.  OSM  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  die  State's  request  the 
Director  is  granting  the  State  an 
extension  of  time  until  January  1, 1985. 
to  submit  a  proposed  blaster 
certification  program. 
EPFECnVE  DATR  July  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Rieke,  Director,  Kansas  City 
Field  Office,  Office  of  Surface  Mining. 
818  Grand  Avenue,  Kansas  City, 
Missouri  64106;  Telephone:  (816)  374- 
5527. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  4. 1983.  OSM  issued  final 
rules  effective  April  14. 1983. 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Subchapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  &nd  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  the  publication  date  of 
OSM's  rule  at  30  CFR  Part  850. 


whichever  is  later.  In  the  case  of  the 
Iowa  program,  the  applicable  date  is  12 
months  after  publication  date  of  OSM's 
rule,  or  March  4. 1984. 

On  April  12. 1984.  Iowa  requested  an 
extension  of  the  March  4, 1984  deadline, 
until  January  1, 1985,  to  submit  its 
blaster  certification  program.  Iowa 
stated  that  blaster  rules  were  proposed 
on  January  16. 1984,  but  additional  time 
would  be  necessary  before  a  program 
with  promulgated  regulations  could  be 
developed  and  submitted  to  OSM. 

In  the  May  29. 1984  Federal  Register 
(49  FR  22345).  OSM  proposed  an 
extension  of  time  until  January  1. 1985. 
for  Iowa  to  submit  to  OSM  a  proposed 
blaster  certification  program.  Public 
comment  on  this  proposal  was  sought 
for  30  days  ending  June  28, 1984.  No 
comments  were  received  by  OSM  during 
the  comment  period. 

Director's  Decision 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Iowa  to  submit  a 
proposed  blaster  certification  program 
until  January  1, 1985.  The  extension  will 
allow  Iowa  sufficient  time  to  develop 
and  promulgate  regulations  to 
implement  a  blaster  certification 
program.  Part  915  of  30  CFR  Chapter  VII 
is  being  amended  to  implement  this 
decision. 

Procedural  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  Sections  3, 4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  sag.).  This  rule  will  not 
impose  any  new  requirements;  rather  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 


rules  will  be  met  by  the  Stata 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3607. 

Uat  of  Subjects  in  30  CFR  Part  915 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  July  la  19S4. 
J.LMaRMd. 

Acting  Director,  Office  of  Surface  Mining. 

Authority:  Pub.  L  98-87,  Surface  Mining 
Control  and  Reclamatioo  Act  of  1977  (30 
U.S.C12O3  9(«09.). 

PART  91 S— IOWA 

Part  915  is  amended  by  adding  a  new 
§  915.16  as  follows: 


9918.16    RequlradprognHn) 

Pursuant  to  30  CFR  732.17,  Iowa  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  the  dates  specified* 

(a)  By  January  1. 1985.  Iowa  shall 
submit  (1)  rules  governing  the  training, 
examination  and  certification  of 
blasters,  and  (2)  a  program  to  examine 
and  certify  all  persons  «vho  are  directly 
responsible  for  the  use  of  explosives  in  a 
surface  coal  mining  operation. 

(b)  [Reserved]. 

[FR  Doc  St-isne  PIM  7-U-M:  kU  *■! 
I  OOOK  «« 


90  CFR  Part  916 

Extanaion  of  Daadkia  for  SuhmlaakM 
or  riuyiBm  Amanamaiiis  io  via 
Kanaaa  Parmanant  Ragulato^ 


AOKNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule. 

•UMMAKV:  OSM  is  announcing  iU 
decision  to  extend  the  deadline  for 
Kansas  to  (1)  promulgate  rules 
governing  the  training,  examination  and 
certification  of  blasters  and  (2)  develop 
and  adopt  a  program  to  examine  and 
certify  all  persons  who  are  directly 
responsible  for  the  use  of  explosives  in  a 
surface  mining  operation.  On  May  1. 
1984,  Kansas  requested  an  extension  of 
time  for  the  development  of  a  blaster 
certification  program  until  May  1. 1985. 
Each  State  with  a  regulatory  program 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMOIA  or  the  Act)  is  required  to 
develop  and  adopt  a  blaster  certification 
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program  by  Match  4, 19B4.  Section 
85ai2(b)  of  OSNls  regulations  provides 
that  the  Director.  OSM,  may  approve  an 
ejOoMMB  «f  tioM  Car  a  State  to  dev^op 
and  adopt  a  pngrara  upoa  a  I 

denoBstretion  of  good  cause.  In 
accordance  with  the  State's  request,  the 
Director  is  granting  the  State  an 
extension  of  time  to  submit  a  proposed 
blaster  certification  program. 
EFWCTWB  DATC:  July  16,  1964. 
FOfI  FUKTHCll  INFOflllATION  CONTAC 

Mr.  Richard  Rieke,  Director.  Kansas  City 
Field  Office,  Office  of  Surface  Mining. 
818  Grand  Avenue.  Kansas  City. 
Missouri  64106:  Telephone:  (816J  374- 
5527. 

M»PLEMCNTAflY  MFOMMATION: 

Background 

Ob  March  4. 1963.  OSM  issued  final 
rules  effective  April  14, 1963, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486). 
Section  8Sai2  of  these  regulatimis    I 
stipulates  that  the  regulatory  authority 
in  each  State  witfa  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  prapam  to  examine  and  certify  all 
persons  iwho  are  directly  responsible  for 
the  uses  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  the  publication  date  of 
OSM's  rule  at  30  CFR  Part  850.  1 

whichever  is  later.  In  the  case  of  the 
Kansas  program,  the  applicable  date  is 
12  months  after  the  publication  date  of 
OSM's  rule,  or  March  4. 1984. 

On  March  23. 1984,  Kansas  requested 
an  extension  of  the  March  4. 1984 
deadline,  until  May  15. 1985.  to  submit 
its  blaster  certification  program. 
Subsequently,  the  State  modified  its 
request  for  an  extension  to  May  1, 1985. 
(KS  Administrative  Record  No.  321).  The 
State's  letter  of  May  1. 1984.  stated  that 
the  extension  was  needed  so  that  the 
State  regulatory  authority  (Mined  Land 
Conservation  and  Reclamation  Board) 
will  not  have  to  promulgate  its 
regulations  in  a  piecemeal  manner. 
Kansas  anticipates  that  OSM's  review 
of  Kansas'  existing  regulations  as  a 
result  of  OSM's  own  regulatory  reform 
effort  will  identify  a  number  of 
necessary  changes  and  the  State  wishes 
to  make  all  regulation  changes  at  the 
same  tine. 

Id  th«  May  24. 1984  Federal  Register 
(49  FR  21943),  OSM  proposed  extending 
until  May  1, 1985.  the  deadline  for 
Kansas  to  develop  and  submit  to  OSM  a 
proposed  blaster  certification  program. 
Public  comaient  on  this  proposal  was 
sought  for  30  days  ending  June  25, 1984. 


No  comments  were  received  by  OSM 
dimng  fte  comment  period. 

Director's  Decision 

b  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Kansas  to 
submit  a  proposed  blaster  certification 
program  until  May  1, 1965.  lliis 
extension  will  allow  Kansas  to 
coordinate  the  development  of  the 
program  with  the  development  of  other 
proposed  regulatory  modifications  to  the 
Kansas  program  which  are  necessary  as 
a  result  of  changes  to  the  Federal 
regulations.  The  Director  is  aatending 
Part  916  of  30  CFR  Chaper  VU  to 
implememt  this  decision. 

Procadund  Matters 

1.  CompJJance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  916 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  10. 1984. 
|.  Lisle  R««d. 
Acting  Director.  Office  of  Surface  Mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  aeg.). 


PARirre-KANSAS 

Part  916  is  amended  by  adding  a  liew 
S  916.16  as  follows: 


S  916.16    Raquhrad  prograa  i 

Pursuant  to  30  CFR  732.17.  Kansas  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  &e  dates  specified: 

(a)  By  May  1. 1985.  Kansas  shall 
submit  (1)  rules  governing  the  training, 
examination  and  certification  of 
blasters,  and  (2)  a  program  to  examine 
and  certify  all  persons  who  are  directly 
responsible  for  the  use  of  explosives  in  a 
surface  coal  mining  operation. 

(b)  [ResarvedJ 
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AOENCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Delegation  of  authority. 

SUMMAllv:  Sections  111(c)  and  112(d)  of 
the  Clean  Air  Act  permit  USEPA  to 
delegate  to  the  States  authorify  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  60,  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS).  and  in  40  CFR  Part  61. 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS).  A 
number  of  States  in  USEPA  Region  V 
have  recently  requested  and  received 
one  or  more  of  these  delegated  programs 
or  have  recently  received  an  expansion 
to  an  existing  delegated  program.  More 
specifically,  a  number  of  NSPS  have 
been  added  to  the  delegated  programs  in 
Michigan.  Minnesota.  Indiana.  Ohio,  and 
Wisconsin.  Furthermore,  an  additional 
NESHAPS  has  been  delegated  to 
Michigan  and  Wisconsin  and  an  initial 
delegation  of  all  the  NESHAPS  was 
made  to  Ohio.  Revisions  and 
amendments  to  previously  delegated 
standards  were  also  delegated  to  a 
number  of  these  States  along  with  an 
automatic  delegation  feature  covering 
future  Federal  NSPS  and  NESHAPS 
promulgations. 

EFncnvc  dates:  Indiana— March  18. 
1982  and  June  8. 1983:  ^fichigan— Match 
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28k  1882  and  Jane  9, 1983;  Mina^oky- 
September  1, 1982  and  March  29, 1984; 
Oftfo— Aasost  9, 198Z;  and  Wisconsin— 
Septonber  27, 1983. 

AOOimSES:  Tha  related  material  in 
support  of  these  ddegstiona  may  be 
examined  during  normal  business  kovrs 
at&e  following^  reflective  ideations: 
All  Delegations — 

U.S.  Environmental  Protection  Agency, 
Air  and  Radiation  Branch.  230  South 
Dearborn  Street,  Chicago.  Illinois 
60604 

Speciiic  SUte  Delegations— 
Indiaoft-^bidiana  Air  PeUntioB  Contool 

Boardh  1330  West  Michigan  Steeet, 

Indianapofis,  Indiana  46206 
Micfaigan— Air  Quality  Division. 

Mic^igai>  Department  of  Natural 

Resomres,  State  Secondary 

Government  Complex,  General  Office 

Building  7150  Harris  Drive,  Lansing. 

Michigan  48917 
Ohio— Ohio  Eavironmantal  Protection 

Agency,  36t  East  Broad  Street. 

Columbusv  Ohio  43218 
Minnesota  Pollution  Control  Agency. 

1935  West  County  Road,  B-2. 

Roseville.  Minnesota  55113 
Wisconsin.  Department  of  Natural 

Resources,  101  South  Webster  Street 

G.E.F.2,  Madison.  Wisconsin  53707 
RM  RIRTMER  INFOmiATfON  CONTACT: 
Ronald  J.  Van  Mecabergen  of  the  USEPA 
Region  V,  Air  rfhd  Radiation  Branch 
(5ARB-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Telephone  (312) 
886-6056. 

SWnCMBITiUIV  mrmmation: 
A.  Indiana 

On  February  19. 1982.  the  Technical 
Secretary  of  the  Indiana  Air  Pollution 
Control  Board  requested  delegation  of 
authority  to  implement  and  enforce  the 
NSPS  soiffce  category  of  Automobiles 
and  Li^t-Duty  Truck  Surface  Coating 
Operations  (40  CFR  Part  60,  Subpart 
K^.  On  March  18, 1962  this  source 
category  was  added  to  the  delegated 
program  by  the  letter  which  follows. 

Furthermore,  on  February  9, 1983  (the 
following  delegation  document 
incorrectly  states  February  10, 1983)  the 
State  requested  an  automatic  delegation 
for  any  new  NSPS  and  NESHAPS  and 
any  revisions  to  previously  promulgated 
standards.  For  Indiana,  an  automatic 
delegation  means  ^at  the  State  wiH 
assume  any  engineering  and 
adndnistrative  responsibflities  wift 
respect  to  a  new  standard  or  an 
amendment  upon  USEPA  promulgation. 
The  State  will  assume  fuU  enforcement 
authority  upon  notification  that  the 
State  has  adopted  the  newly 
promulgated  staadarda  or  amenteents. 


The  automatic  delegation  given  hi  a  fane 
8, 1963  letter  to  Mr.  Harry  D.  Williams 
supercedes  all  previous  delegations  for 
NSPS  and  NESHAPS.  The  June  8. 1983 
letter  is  published  below  following  the 
March  18, 1982  letter. 

Notices  of  earlier  delegations  and 
amendments  were  publii^ed  in  the 
Federal  Register  on  September  30, 1978 
(41  FR  43237),  September  12. 1977  (42  FR 
45705),  and  December  22, 1981  (48  FR 
62085). 

March  la,  1982. 
Mr.  Harry  D.  WiUianM, 
Technical  Secretary,  Indiana  Air  Pollution 
Control  Board,  1330  W.  Michigan  Street 
IndianapoNe,  Indiana  4U06 

Dear  Mr.  WttUanw:  Thank  yoa  for  your 
February  19, 1912  letter  requestiiig  expanmon 
of  yom  existiiig  Delegation  of  Authority  to 
include  an  additional  New  Source 
Perfonnance  Staadard  (NSPS). 

We  have  reviewed  your  reqvest  and  have 
found  the  State  procedures  to  be  acceptable. 
Therefore,  the  U.S.  Environmental  Protection 
A^ncy  (U.S.  EPA)  is  hereby  delegating  to  die 
State  of  Indiana  authority  to  implement  and 
enforce  the  NSPS  for  automative  painting 
found  in  40  CFR  Part  60  subpart  MM. 

The  terms  and  conditions  applicable  to  this 
delegation  are  In  the  previous  letter  of 
delegation  of  April  21, 1976  as  amended  by 
the  letters  of  JmeS,  1977  and  Pebmaiy  8, 
1981. 

A  notioe  of  tU«  delegated  authority  will  be 
pabliaiwd  ia  tks  Fadaial  RagUtar. 

This  delegation  ia  effective  upoa  the  date 
of  diia  letter  unless  the  U.S.  EPA  receivaa 
written  notice  from  the  Indiana  Air  PoUutloa 
Control  Board  of  objections  %vithin  10  days  of 
receipt  of  this  letter. 

Sincerely  yours, 
Valdas  V.  Adamkus, 
Regional  Administrator. 
5AMD 
June  a,  1983. 
CERTIFIED  hIAIL 
RETURN  RECEIPT  REQUESTED 
Harry  D.  Williams, 

Technical  Secmtary,  Indiana  Air  Pollution 
Control  Board,  1330  West  Michigan 
Street,  Indianapolis,  Indiana  46206 

Dear  Mr.  WUliams:  In  response  to  your 
February  U),  1983.  letter,  we  are  am»«<iing  the 
delegation  of  authority  agreement  for  New 
Source  Performaoce  Standards  (NSPS)  and 
National  Emission  Standards  for  Hazardeua 
Pollutants  (NESHAPS).  Smce  the  original 
delegation  on  April  21. 1978,  a  number  of 
amendments  have  been  made,  and  it  is  the 
purpose  of  this  letter  to  replace  the  original 
and  the  amendaenta. 

We  have  reviewed  the  pertinaat  laws  and 
regulations  of  the  Stete  of  Indiaaa  and  the 
State's  7-yaar  Uatory  of  implemeBtiag  tha 
programs.  aad«M  have  determined  diat  the 
Stete  o{  Indiana  has  the  resources  and  the 
ability  to  imptement  and  enforce  the  NSPS 
and  NESHAPS  ftograms  for  tha  regvlations 
appropriately  ptomnlgatad  by  the  Stete.  and 
to  impleaMnt  tha  additiaiial  rasponaJfaUltias 
raqaested  te  Ifca  Pebcuary  m  1988,  latter. 
Therefore,  sabfact  te  tha  spaeifie  oenditiom 


and 
Envi* 


sen  far*  below,  tha  U.8. 
8i*I»B>sttfaa  AtMKy  (U.S.  EPA) 


aerebjr  giaiMS  cMegatioa  of  authority  to  the 
Stete  Or  naiaHa  to  inpleaieni  and  enforce  the 
NGF6  and  NBS1AK  as  bBowr 

A  Authority  for  all  aoorces  located  or  to  be 
faceted  ht  the  State  of  htdtenasnblect  to  the 
mmt  promulgated  ta  40'CPK  Pkrt  8D.  Tliis 
delegated  authority  inchnfes  afrfature 
standards  promulgated  for  additional 
pollutente  and  source  categortei  and  all 
revisions  and  amendments  to  existing  and 
futars  standards. 

B.  Authority  for  all  sources  kxated  or  to  be 
located  in  die  State  of  Indiana  sub)act  to  the 
NESHAPS  promulgated  In  4aCnt  Part  81. 
This  delagstioa  includes  aO  fatun  standasds 
promulgated  for  addiOonal  poDutaote  and 
source  categories  and  aO  revisions  aad 
amendments  to  existing  and  future  «*«T^fTdt 

This  delegation  is  baaed  upon  the  fallowing 
conditions  and  exceptioaa: 

1.  This  delegation  latter  replaces  die 
previoua  delegation  lattes  of  April  21. 1978. 
and  tha  amandaients  dated  )una  8>iay7. 
Fefaniaiy  8^  1981.  aad  Kfarch  18. 1982. 

2.  For  aaw  NSPS  and  NESHAPS  poUulaate 
and  sooica  catasnciaaaiid  for  asModmante  to 
existing  NSPS  and  NESHAPS  which  die  Stete 
of  Indiaaa  baa  Hit  ptamuigated  ragaUtiaaa  or 
amendmants.  the  State  will  pailbtm  dw 
admiaiatrativa  and  engineering 
rasponaibilitiaa  with  respect  to  plan  mviaw, 
applicabifi^  dstenaiwatians,  notifioatiaas 
and  record  keeping,  aad  perfoimanoe  teaHag 
in  BTcordanca  with  iteow  S,  9  aad  IS  of  dm 
conditlaiia  and  axoepttana.  The 
administiaMva  and  engineeriag 
taspoMifartittea  shall  oontinua  until  such  time 
as  the  State  pramulgatas  appropriate 
regulatiaaa  or  aoiendnants  at  whidi  tiow  the 
State  ia  given  full  implementetkm  and 
enforcement  responsibility  as  is  cited  in  item 
3  of  the  conditions  and  exceptions. 

3.  laiplenientetion  aad  enforcement  of  the 
NSPS  and  NESHAPS  in  the  Stete  of  Indiaaa 
wrHI  be  the  priaiary  reapoMibility  of  te  Stete 
oi  faMliaBa  for  dioae  standards  for  which  dw 
Stete  has  promulgated  appropriate 
regulations  and  subsequendy  notified  the 
BagiaBal  Adndniatrator. 

4.  If.  altar  appropriate  diacassions  wHh  tha 
Indiana  Air  Pollution  Control  Board  (lAPCB). 
the  Regional  Adabnistrator  determines  diat  a 
Stete  procedure  is  inadequate  for 
implementing  or  enforcing  any  NSPS  and 
NESHAPS  in  accordance  widi  item  2  or  3  of 
the  oooditiona  and  exceptiODs,  or  is  not  being 
effectively  cairied  oat.  this  delegation  may  be 
revoked  in  whote  or  in  part.  Any  such 
revocatton  shall  be  eflKtive  as  of  the  dates 
spadAad  in  a  Notice  of  Revocation  to  the 
Governor  of  the  State  of  tadiaaa  or  his 
desiyiea  for  NSPS  or  NESHAPS  matters. 

5.  If  die  Stete  of  bidtana  detemiaas  diet  a 
violation  of  a  NSPS  or  NESHAPS  exlsta.  dte 
lAKB  shatt  immadtately  notify  U.&  EPA 
Region  V.  of  the  aatwe  of  the  viotetion 
together  wiA  a  brief  deaoiptloR  of  Stete's 
affarto  or  strategy  to  secure  oomplianoe.  With 
respect  to  those  NSPS  ami  NESHAPS  for 
which  the  State  has  only  administrative  and 
engineeriag  rsspoBsibiBties  and  datiag  die 
time  wiucB  tae  State  lias  oaly  aomiiustrstive 
aad  angineeriiig  respunsiiiillty,  any  violations 
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will  be  immsdiately  referred  to  U.S.  EPA. 
Region  V.  The  U.S.  EPA  may  exercise  its 
concuirent  enforcement  authority  pursuant  to 
Section  113  of  the  Clean  Air  Act  as  amended, 
widi  regard  to  any  violations  of  an  NSPS  or 
NESHAPS  regulation. 

a.  The  Federal  NSPS  regulations  in  40  CFR 
Part  60,  as  amended,  do  not  have  provisions 
for  granting  variances.  Hence,  this  delegation 
does  not  convey  to  the  State  of  Indiana 
authority  to  grant  variances  from  NSPS 
regulations. 

7.  This  delegation  includes  the  authority  on 
a  case-by-caae  basis  to  waive  a  NSPS 
performance  test  in  accordance  to  40  CFR 
eo.a(bK4),  approve  use  of  reference  method*    - 
with  minor  modifications  as  specified  in  40 
CFR  fl0.8(bHl).  and  waive  NESHAPS 
emission  tests  in  accordance  with  40  CFR 
61.13.  The  lAPCB  must  report  any  of  these 
actions  to  the  Regional  Administrator  in 
accordance  with  the  reporting  procedures  sflt 
forth  in  condition  10. 

8.  This  delegation  does  not  include  the 
Administrator's  authority  to  waive  certain 
existing  requirements  or  estabhsh  alternative 
requirements  under  Section  111  or  112  of  the 
Act  or  any  regulations  promulgated 
thereunder.  This  would  include  the  following: 
Alternative  design,  equipment,  work  practice 
or  operational  standards  under  Section 
111(h)(3);  innovative  technology  waivers 
under  Section  lll(j);  alternative  opacity 
standards  under  40  CFR  eo.ll(e):  approval  of 
equivalent  and  alternate  test  methods  under 
40  CFR  eo.«(b)  (2)  and  (3)  authority  to  issue 
commercial  demonstration  permits  under  401 
CFR  e0.45a  (subpart  Da);  approval  of 
alternative  testing  times  for  primary 
reduction  plants  under  40  CFR  80.195(d);  and 
certain  portions  of  the  Stationary  Gas 
Turbine  Standards  dealing  with  nitrogen  fuel 
allowance  in  40  CFR  eo.332(a)  and  ambient 
condition  correction  factors  in  40  CFR 
e0J35(a)(ii). 

9.  Prior  U.S.  EPA  concurrence  is  to  ba 
obtained  on  any  matter  involving  the 
interpretation  of  Section  111  or  112  of  th« 
Clean  Air  Act  and  of  40  CFR  Parts  60  and  61 
to  the  extent  that  appUcation. 
implementation,  administration,  or 
enforcement  of  these  sections  have  not  been 
covered  by  determinations  or  guidance  sent 
tothelAPCB. 

10.  The  lAPCB  and  U.S.  EPA  Region  V  will 
develop  a  system  of  communication  for  the 
purpose  of  insuring  that  each  office  is 
informed  on  (a)  the  current  compliance  status 
of  subject  sources  in  the  State  of  Indiana:  (b) 
tke  interpretation  of  applicable  regulations; 
(c)  the  description  of  sources  and  source 
inventory  data;  and  (d)  compliance  test 
waivers  and  other  approvals  under  condition 
7.  The  reporting  provisions  in  40  CFR  60.4  and 
61.04  requiring  sources  to  make  submissions 
to  the  US.  EPA  are  met  by  sending  such 
submissions  to  the  lAi^B.  The  State  will 
make  available  this  information  to  the  U.S. 
EPA  on  a  case-by-case  basis. 

11.  At  no  time  shall  the  State  of  Indiana 
enforce  a  State  regulation  less  stringent  than 
the  Federal  requirements  for  NSPS  or 
NESHAPS  (40  CFR  Part  60  or  61  as  amended). 

12.  Upon  approval  of  the  Regional 
Administrator  of  Region  V.  the  Technical 
Secretary  of  the  lAPCB  may  subdelegate  this 


authority  to  implement  and  enforce  these 
NSPS  and  NESHAPS  to  other  air  pollution 
control  agencies  in  the  State  when  the 
agencies  have  demonstrated  that  they  have 
equivalent  or  more  stringent  programs  in 
force. 

13.  The  Indiana  Air  Polhition  Control  Board 
will  utilize  the  methods  specified  in  40  CFR 
Parts  60  and  61  in  performing  source  test 
pursuant  to  the  regulations. 

14.  At  least  once  a  year  and  more 
frequently  when  appropriate,  the  State  «viU 
amend  its  NSPS  and  NESHAPS  to  correspond 
with  Federal  Amendments  and  newly 
promulgated  regulations  for  NSPS  and 
NESHAPS  pollutant  and  source  categories. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Fadaral  Ragistar  in  the  near ' 
future.  This  delegation  becomes  effective  as 
of  the  date  of  this  letter.  Unless  the  U.S.  EPA 
receives  written  notice  from  the  LAPCB  of 
objections  %vithin  10  days  of  receipt  of  this 
letter,  it  will  be  deemed  that  the  State  has 
accepted  all  the  conditions  and  exceptions  of 
this  delegation. 

Sincerely  yours, 
Valdas  V.  Adamkus. 
Regional  Administrator. 

B.  Michigan 

On  January  4, 1982,  the  Director  of  the 
Michigan  Air  Quality  Division  requested 
delegation  of  authority  for  the  NSPS  and 
NESHAPS  which  were  promulgated 
since  the  previous  request  of  February  3, 
1975,  as  well  as  any  revisions  or 
amendments  to  the  previously  delegated 
standards.  On  March  29, 1982,  a  revised 
delegation  was  made  by  the  following 
letter.  Furthermore  on  February  2, 1983. 
the  State  requested  an  automatic 
delegation  for  NSPS  and  NESHAPS. 
This  request  was  granted  on  Jime  9, 1983 
and  is  published  below  following  the 
March  29, 1982  letter. 

Notice  of  the  initial  delegation  was 
published  in  the  Federal  Register  on 
January  13, 1976  (41  FR  1942). 

March  29. 1982. 

Robert  P.  Miller, 

Chief,  Air  Quality  Division,  Michigan 

Department  of  Natural  Resources,  P.O. 
Box  30028.  Lansing.  Michigan  48909 

Dear  Mr.  Miller  This  is  in  response  to  your 
letter  of  January  4, 1982,  requesting 
delegation  of  authority  for  implementation 
and  enforcement  of  the  New  Source 
Performance  Standards  (NSPS)  and  the 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS)  to  the  State  of 
Michigan. 

We  have  reviewed  the  pertinent 
procedures  and  supporting  regulations  of  the 
State  of  Michigan  and  have  determined  that 
the  State  has  an  adequate  program  for  the 
implementation  and  enforcement  of  the  NSPS 
and  NESHAPS.  Therefore,  in  accordance 
with  Clean  Air  Act  Sections  111(c)  and  112(d) 
and  subject  to  the  specific  terms  and 
conditions  set  forth  below,  the  U.S. 
Environmental  Protection  Agency  (USEPA) 
hereby  delegates  authority  to  the  State  of 
Michigan  to  implement  and  enforce  the  NSPS 
and  NESHAPS  as  foUows: 


A.  Authority  for  all  sources  located  in  the 
State  of  Michigan  subject  to  the  NSPS 
promulgated  tai  40  CFR  Part  60  as  of  January 
4, 1982.  This  delegation  includes  the  source 
categories  in  Subpart  D.  Da,  E.  F,  G.  H.  I.  J,  K, 
Ka,  U  M,  N,  O.  P,  Q,  R,  &  T,  U,  V,  W.  X.  Y.  Z, 
AA.  BE  CC.  DD,  GG,  HH,  MM.  and  PP. 

B.  Authority  for  all  sources  located  in  the 
State  of  Michigan  subject  to  the  NESHAPS 
promulgated  in  40  CFR  Part  61  as  of  January 
4, 1982.  This  delegation  Includes  the  pollutant 
categories  of  asbestos,  beryllium,  mercury, 
and  vinyl  chloride  in  Subparts  B,  C  D,  B, 
andF. 

This  delegation  of  authority  for  NSPS  and 
NESHAPS  supersedes  the  previous  statewide 
delegations  of  November  5, 1975,  and  is 
subject  to  the  following  terms  and  conditions: 

1.  Granting  this  delegation  does  not 
obligate  the  USEPA  to  delegate  authority  for 
implementation  and  enforcement  of 
additional  NSPS  or  NESHAPS  if  other 
standards  are  promulgated.  In  addition, 
acceptance  of  this  delegation  of  presently 
promulgated  NSPS  and  NESHAPS  does  not 
commit  the  State  of  Michigan  to  request  or 
accept  delegation  of  future  standards  and 
requirements.  A  new  request  far  delegation 
and  another  USEPA  review  will  be  required 
before  any  standards  or  requirements  not 
included  in  the  State's  request  of  January  4, 
1982,  %vill  be  delegated. 

2.  Upon  approval  of  the  Regional 
Administrator  of  Region  V,  the  Executive 
Secretary  of  the  Michigan  Air  Pollution 
Control  Commission  may  subdelegate  this 
authority  to  implement  and  enforce  the  NSPS 
and  NESHAPS  to  other  air  gollution 
authorities  in  the  State  when  such  authorities 
have  demonstrated  that  they  have  equivalent 
or  more  stringent  programs  in  force. 

3.  This  delegation  does  not  include  the 
Administrator's  responsibility  to  establish 
opacity  standards  as  set  forth  in  40  CFR 
60.11(e)(4). 

4.  The  State  of  Michigan  will  at  no  time 
grant  a  waiver  of  compliance  with  NESHAPS. 

5.  The  Federal  NSPS  regulations  in  40  CFR 
Part  60,  as  amended,  do  not  have  provisions 
for  granting  waivers  by  class  of  testing 
requirements  or  variances,  hence  this 
delegation  does  not  convey  to  the  State  of 
Michigan  authority  to  grant  waivers  by  dasa 
of  testing  requirements  or  variances  from 
NSPS  regulations. 

6.  The  State  of  Michigan  will  utilize  the 
methods  specified  in  appendices  and 
Subparts  of  40  CFR  Parts  60  and  61  in 
performing  soiut»  tests  pursuant  to  the 
regulations. 

7.  Enforcement  of  NSPS  and  NESHAPS  in 
the  State  of  Michigan  will  be  the  primary 
responsibility  of  the  State  of  Michigan.  It, 
after  appropriate  discussion  with  the  Air 
QuaUty  Division,  the  Regional  Administrator 
determines  that  a  State  procedure  for 
implementing  and  enforcing  the  NSPS  or 
NESHAPS  is  not  in  compliance  with  Federal 
regulations  (40  CFR  Parts  60  and  61),  or  is  not 
being  effectively  carried  out,  this  delegation 
will  be  revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  of  Revocation  to  the 
Chief  of  the  Air  Quality  Division. 
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commimicatKin  fbr  tiie  pinpoM  of  fawuriiv 
that  each  oflk*  ia  iafoHBad  on  (a)  the  ciwnii* 
complianca  atatui  of  aub^et  aoareaa  in  tha 
State  of  MicUgHK  (b)  te  iRtanM«t«ttM  <rf 
appMcafak  Ngidaten;  aMi  (a)  the  daacripttM 
of  aoncaa  aad  aawminentoijr  data.  llM 
Faportini  praviaiaaa  hi  40  CFIt  ae4  and  «M 
reqaiciag  iaduatiy  to  OMka  anbairiaataa  to  the 
U9EPA  an  aat  by  aaading  aneh  aubmlaaiooa 
to  Iha  Stale.  The  State  wiU  make  availabia 
this  iaiDnnatiQii  to  the  USEPA  on  a  caae-by- 
caaebaaia. 

9.  Prior  USEPA  concuirance  ia  to  b* 
obtaioed  on  any  matter  involving  the 
intarpretatioo  of  SectioBa  111  or  112  of  the 
Clean  Air  Act  or  40  CFR  to  the  extent  diat 
application,  implementation.  administratioB. 
or  enforcement  of  these  aectiona  have  not 
been  co''ered  by  determinations  or  guidance 
seat  to  the  Air  Quality  Division.  This 
concurrence  request  includes  the  innovative 
technology  waivers  authorized  in  Section 
lllUJof  ther  Qean  Ah-  Act 

la  If  the  State  of  Michigan  determines  that 
a  violation  of  a  delegated  NSPS  or  NESHAPS 
exists,  the  Air  Quality  Division  shall 
immediateiy  notify  EPA,  Region  V.  of  die 
nature  of  the  vioiation  together  with  a  brief 
description  of  the  State's  efforts  or  strategy  to 
secure  compUance. 

A  notice  anmrandng  this  delegation  will  be 
published  in  the  Fadanl  Ragialar  in  the  near 
future.  This  delegatioB  becones  effective  as 
of  the  date  of  thto  letter  and.  unless  die 
USEPA  receives  written  notice  from  the  Air 
Quality  Division  of  ob|ections  within  10  daya 
of  the  receipt  of  thia  letter,  it  will  be  decided 
that  the  State  haa  accepted  aU  die  terras  and 
conditions  of  diis  delegation. 

Sincerely  yours, 
Valdas  V.  Adamkua, 
Regional  Administrator. 
June  9, 1983. 
CERTIFIED  MAIL 
RKTURN  RECEIPT  REQUESTED 
Robert  P.  MiUer. 

Chief.  Air  Qudity  Dr^aioa.  Department  <^ 
Natural  Reaourcea,  P.O.  Box  3002B, 
LanaJag.  Michigan  48909 

Dear  Mr.  KfiUer.  This  letter  is  in  response 
to  your  February  2. 1083,  request  to  amend 
the  March  29, 1992.  delegation  of  authohty  by 
including  additional  authorities  to  implement 
the  New  Source  Performance  Standards 
(NSPS)>and  the  National  Emission  Sbodaids 
for  Haiardous  Air  Pollutants  (NESHAPS). 
Additionally,  this  letter  amende  die  March  29. 
1982,  NSPS  and  NESHAPS  delegation  to  the 
State  1^  providing  for  Wayne  County's 
implementation  and  enforcement  of  the  NSPS 
and  NESHAPS. 

The  U.S.  Environmental  Protection  Agency 
hereby  amends  the  March  29. 1962, 
delegation  to  Michigan  as  follows. 

1.  Paragraph  "A"  is  amended  to  read  as 
follows^  • 

A.  Authority  for  all  sources  located  or  to  be 
located  in  tiie  State  of  Michigan  subject  to  the 
NSPS  promulgated  in  40  CFR  Part  aa  This 
delegated  euttority  includes  all  future 
standards  promulgated  for  additional 
pollutants  and  source  categories  and  all 
revisions  and  amendments  to  existing  and 
future  standards. 


2.  raragra]Mi  B  ia  amended  to  read  as 
foUowK 

&  Aollwrity  for  ait  aowrees  located  or  to  be 
located  te  dw  State  of  Mkdriflui  subiMt  to  the 
^ffi8HAPypfa■^lgB^a^in40CW^Paf<01. 
This  dehgafloB  taMhidea  aB  htun  atadarda 
pronoigataa  for  ndditimial  polhitaiita  and 
aowrareategactee  and  aU  revMoaa  and 
amandtaenls  to  existiiig  and  future  standards. 

3.  Paraywpii  "1"  of  die  terma  and 
conditiona  is  amended  to  read  as  foUowa: 

1.  if  die  State  of  Michigkn  daterminea  dwt 
for  some  nwon,  inclndis^  badget  reductions, 
liMt  A  ia  uoaliie  to  accept  any  new  NSPS  or 
^a5HAP8,  die  Chief  of  die  Air  Qoality 
Division  wili  notify  the  Regional 
Adminiatrator.  Upon  such  notificattmi  by  die 
State,  the  prhnary  enforcement  feaponeibility 
fot  such  new  standards  wiii  ratm  to  die  U.S. 
EPA. 

4.  The  following  language  is  added  to  the 
first  aantence  of  item 'T'  of  the  terms  and 
conditions:  "except  in  Wayne  County. 
Michigan  darfaig  such  time  thet  a  NSTSor 
NESHAPS  is  delegated  to  die  County." 

Wo  trust  diat  these  amendmento  will 
provide  far  a  more  effident  program  tn 
Mkhigan. 

Sinceteiy  yours, 
VaMas  V.  Adamlcus, 
Regiona/ Administrator. 


On  August  13, 1982  the  Executive 
Director  of  the  Minnesota  Pollutkm 
Control  Agency  requested  delegation  of 
aatfiority  for  the  NSPS  which  had  been 
pvonulgated  since  the  State's  previotM 
request  of  June  27, 1977  and  requested 
delegation  of  authority  for  revisions  cuid 
amendments  w^ich  occurred  since  June 
27. 1977  to  its  previously  delegated 
source  categories  of  &e  NSPS  and 
NESHAPS.  On  September  1, 1962  a 
revised  delegation  was  made  by  the 
following  letter.  Furthermore,  on  Jaaiwry 
17, 1984  the  State  requested  automatic 
delegation  of  the  NSPS  and  NESHAPS. 
This  request  was  granted  on  March  29, 
1984  and  is  published  below  following 
the  September  1, 1982  letter. 

Notice  of  the  initial  delegatitm  was 
published  in  the  Federal  Register  on 
January  3. 1978  (43  FR  3^. 

September  1, 1962. 
Mr.  Louis  ].  Breimhurst 
Executive  Director.  Minnesota  Polhition 
Control  Agency.  1935  W.  County  Road 
82.  Roseville,  Minneaota  55113-2785 

Dear  Mr.  Breimhurst  On  August  13. 1962 
you  requested  delegation  of  authority  to 
implement  and  enforce  the  New  Source 
Performance  Standards  (NSPS)  and  the 
National  Emission  Standards  for  Hazardous 
Afa-  PoHutanto  (NESHAPS)  which  have  been 
promulgated  since  your  previous  request  of 
June  27, 1977.  The  request  included  all 
revisions  and  amendments  to  the  prevloualy 
delegated  NSPS  and  NESHAPS. 

We  have  reviewed  the  pertinent 
procedures  and  supporting  regulations  of  the 
State  of  Mbmesota  and  have  determhied  diat 
the  State  has  all  adequate  program  for  tiie 


\  of  uteNSPS 
ano  FRSnAPB.  inararan,  ***  "ff'VYt  "t 
with  Clean  Air  Act  Soodooe  1t1(c)  and  tutdl 
and  snliject  to-lka  specific  terms  and 
conditiona  set  forth  below,  dw  U.S. 
btvironmentst  notectton  Agency  (U8BPA) 
hereby  deiafates  aathorily  to  dw  State  of 
Ktomesote  to  hnplanwnt  and  enforce  tte 
NSPS  and  NESRAPS  aa  follows: 

A  Authority  for  all  aooicea  located  in  die 
Stete  of  IMinoasota  sabiacl  to  dw  NSPS 
promulgatad  in  40  CFR  Part  am  aa  anwaidad 
as  of  August  13, 1982.  Tlda  delagation 
inchidaa  dw  aeorce  aatefHiaa  In  Subpart  D. 
Da.B.P.G,KLlK.lCa.LM.N,aP,Q.R. 
S,  T.  U.  V.  W.  X  Y.  Z,  AA.  ea  CC.  DO.  GC 
HH.  iCK.  hlM,  NN,  PP.  and  UU. 

B.  Audiority  far  all  soHoaa  locatad  in  dw 
State  of  Mtnnesote  ai^bioct  to  dw  NESHAPS 
promulgated  in  40  CFR  Past  M.  as  amended, 
aa  of  Aujaet  13. 199a.  Tlda  delegation 
indudao  dw  peUntant  eatagsrlss  of  ashsstea. 
beiyUians.  maaoify.  and  viajd  cUarida  ta 
S«b|MiteaCaB.andP. 

C  Thia  defagnUan  of  aadmity  far  NSPB 
and  NBSIiAPS  aqwrsadaa  the  pnvtoaa 
statewide  delegations  of  nnplnsshw  30.  ran, 
and  iaaabioct  to  dw  fblioaning  I 


1.  Upon  anxtwai  of  the  Ragional 
Admiidatratar  of  Rai^  V.  dw  BxBcuttva 
Directar  of  dw  Mnnaeota  PoUndon  Cootrot 
Agency  (MPCA)  may  subdalsgate  dda 
autiwrity  to  Implamsiit  and  enJasoa  Ifce  HStt 
and  NBSHAP8  to  other  air  poihrtion 
authorities  in  the  Slate  whan  each  aatlwiUlaa 
have  demonstrated  tlwt  tiwy  Iwvc  eqalvaiant 
or  more  stringent  programa  in  foroa. 

r  This  delegation  doaa  not  inchide  dw 
Administrator's  raaponaibility  to  eatabliah 
opacity  standards  as  set  forth  in  40  CFR 
eo.ll(eK4). 

3.  The  State  of  Minnesota  wiB  at  no  tlma 
grant  a  waiver  of  compliance  with  MBHAPS, 

4.  The  Poderai  NSPS  ragalattona  in  40  CPR 
Part  oa  aa  anwndad,  do  not  have  proviaions 
for  granting  waivan  by  onaa  of  tasting 
requirenwnte  or  vananoaa,  Iwnoe  tids 
delegation  does  not  convey  to  tiw  State  or 
Mhinesote  autliority  to  grant  waivers  by 
class  of  testing  reqairemenU  or  variancea 
from  NSPS  regolationa. 

5.  The  Stete  of  Mfaineaote  wtil  ntllize  dw 
metliods  speciHed  in  appendioes  and 
Subparte  of  40CFR  Pnte  60  and  61  in 
perfermiBg  source  teste  pursuant  to  the 
regidations. 

6.  ftifoitemeut  of  NSPS  and  NESHAPS  to 
the  State  of  Minnesota  will  be  the  primary 
responsibility  of  the  State  of  Mnnesota.  ft, 
after  appropriate  diacnssion  with  the  WPCK 
the  Regional  Administrator  determines  that  a 
State  procedme  for  implementing  and 
enforcing  the  N8P8  or  NESHAPS  is  not  hi 
compUanoe  with  Federal  rqpilations  (40  CFR 
Parts  60  and  61).  or  is  not  bring  effectively 
canied  out  this  dele^on  wlU  be  revoked  in 
whole  or  bi  part  Any  such  revocation  shall 
be  eflisctive  as  of  tiw  date  specified  fai  a 
Notice  of  Revocation  to  dw  Executive 
Director  of  die  MPCA 

7.  The  Division  of  Air  Quality  and  dw 
USEPA  Region  V  will  devdop  a  syatasa  of 
communication  Ibr  the  purpoaa  of  hwuring 
that  eadt  office  is  informed  on  (a)  ^  current 
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oompiiance  status  of  subiect  sources  in  th« 
State  of  Minnesota:  (b)  the  interpretation  of 
applicable  regulations;  and  (c)  the  description 
of  sources  and  source  inventory  data.  The 
reporting  provisions  in  40  CFR  60.4  and  61.04 
requiring  industry  to  make  submissions  to  the 
USEPA  are  met  by  sending  such  submissions 
to  the  MPCA.  The  MPCA  will  make  available 
this  information  to  the  USEPA  on  a  case-by- 
case  basis. 

8.  Prior  USEPA  concurrence  is  to  be 
obtained  on  any  matter  involving  the 
interpretation  of  Section  til  or  112  of  tHe 
Clean  Air  Act  or  40  CFR  to  the  extent  that 
application,  implementatioa  administration, 
or  enforcement  of  these  sections  have  ttot 
been  covered  by  determinations  or  guidance 
sent  to  the  Division  of  Air  Quality.  This 
concurrence  request  includes  the  innovative 
technology  waivers  authorized  in  Section 
lll(i)  of  the  Clean  Air  Act. 

9.  If  the  State  of  Minnesota  determines  that 
a  violation  of  a  delegated  NSPS  or  NESHAPS 
exists,  the  Division  of  Air  Quality  shall 
immediately  notify  USEPA.  Region  V.  of  the 
nature  of  the  violation  together  with  a  brief 
description  of  the  State's  efforts  or  strategy  to 
secure  compliance. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the  near 
future.  This  delegation  becomes  effective  as 
of  the  date  of  this  letter  and,  unless  the 
USEPA  receives  written  notice  from  the 
MPCA  of  objections  within  10  days  of  the 
receipt  of  this  letter,  it  will  be  deemed  that 
the  State  has  accepted  all  the  terms  and 
conditions  of  this  delegation. 

Sincerely  yours, 

Valdas  V.  Adamkus. 
Regional  Administrator. 
March  29, 1984. 

CERTIFIED  MAIL  RETURN 
RECEIPT  REQUESTED 
Sandra  S.  Gardebring, 
Executive  Director,  Minnesota  Pollution 
Control  Agency.  1935  W.  County  Rood 
B-Z  Roseville,  Minnesota  55113-2785 

Dear  Ms.  Gardebring:  On  February  21, 
1984,  you  requested  an  expansion  of  the  U.S. 
Environmental  Protection  Agency's  (USEPA) 
delegation  of  authority  to  Minnesota  to 
implement  and  enforce  the  New  Source 
Performance  Standards  (NSPS)  and  the 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS).  The  request 
included  all  future  promulgated  NSPS  and 
NESHAPS  standards  and  all  revisions  and 
amendments  to  existing  and  future  NSPS  and 
NESHA.'^. 

We  have  reviewed  the  pertinent         I 
procedures  and  supporting  regulations  of  the 
State  of  Minnesota  and  have  determined  that 
the  Slate  has  an  adequate  program  for  the 
implementation  and  enforcement  of  the  NSPS 
and  NESHAPS.  Therefore,  in  accordance 
with  Clean  Air  Act  Sections  111(c)  and  112(d) 
and  subject  to  the  speciHc  terms  and 
conditions  set  forth  below,  the  USEPA  hereby 
delegates  authority  to  the  State  of  Minnesota 
to  implement  and  enforce  the  NSPS  and 
NESHAPS  as  follows:  ' 

A.  Authority  for  all  sources  located  or  to  be 
located  in  the  State  of  Minnesota  subject  to 
the  NSPS  promulgated  in  40  CFR  Part  60.  This 
delegation  includes  all  future  standards 


promulgated  for  additional  pollutants  and 
source  categories  and  all  revisions  and 
amendments  to  existing  and  future  standards. 
The  delegation  of  authority  to  enforce  future 
standards,  revisions,  and  amendments  will  be 
effective  as  of  the  date  that  such  standards 
become  applicable  pursuant  to  State  law. 

B.  Authority  for  all  sources  located  or  to  be 
located  in  the  Slate  of  Minnesota  subject  to 
the  NESH.APS  promulgated  in  40  CFR  Part  61. 
This  delegation  includes  all  future  standards 
promulgated  for  additional  pollutants  and 
source  categories  and  ail  revisions  and 
amendments  to  existing  and  future  standards. 
The  delegation  of  authority  to  enforce  future 
standards,  revisions,  and  amendments  will  be 
effective  as  of  the  date  that  such  standards 
become  applicable  pursuant  to  State  law. 

C  This  delegation  of  authority  for  NSPS 
and  NESHAPS  supersedes  the  previous 
statewide  delegations  of  September  20. 1977; 
September  1, 1982;  and  June  17, 1963;  and  is 
subject  to  the  following  terms  and  conditions: 

1.  Upon  approval  of  the  Regional 
Administrator  of  Region  V,  the  Executive 
Director  of  the  Minnesota  Pollution  Control 
Agency  (MPCA)  may  subdelegate  this 
authority  to  implement  and  enforce  the  NSPS 
and  NESHAPS  to  other  air  pollution 
authorities  in  the  State  when  such  authorities 
hdve  demonstrated  that  they  have  equivalent 
or  more  stringent  programs  in  force. 

2.  This  delegation  does  not  include  the 
Administrator's  responsibility  to  establish 
opacity  standards  as  set  forth  in  40  CFR 
60.11(e)(4). 

9.  The  State  of  Minnesota  will  at  no  time 
grant  a  waiver  of  compliance  with  NESHAPS. 
The  State  of  Minnesota  may  grant  variances 
from  State  standards  which  are  more 
stringent  than  the  NSPS  so  long  as  the 
variances  do  not  prevent  compliance  with  the 
NSPS. 

4.  The  Federal  NSPS  regulations  in  40  CFR 
Part  60,  as  amended,  do  not  have  provisions 
for  granting  waivers  by  class  of  testing 
requirements  or  variances,  hence  this 
delegation  does  not  convey  to  the  State  of 
Minnesota  authority  to  grant  waivers  by 
class  of  testing  requirements  or  variances 
from  NSPS  regulations.  Minnesota  may  waive 
a  performance  test  or  specify  the  use  of  a 
reference  method  with  minor  changes  in 
methodology  under  40  CFR  60.8(b)  on  a  case 
by  case  basis,  however  the  State  must  inform 
USEPA  of  such  actions. 

5.  The  State  of  Minnesota  wili  utilize  the 
methods  specified  in  appendices  and 
Subparts  of  40  CFR  Parts  60  and  61  in 
performing  source  tests  pursuant  to  the 
regulations.  The  Administrator  retains  the 
exclusive  authority  to  approve  (a]  the  use  of 
equivalent  and  alternative  test  methods 
pursuant  to  40  CFR  60.8(b)  (2)  and  (3),  and  (b) 
approve  the  use  of  alternative  testing  times 
for  primary  aluminum  reduction  plants 
pursuant  to  40  CFR  60.195(d). 

6.  Enforcement  of  NSPS  and  NESHAPS  in 
the  State  of  Minnesota  will  be  the  primary 
responsibility  of  the  State  of  Minnesota.  If, 
after  appropriate  discussion  with  the  MPCA, 
the  Regional  Administrator  determines  that  a 
State  procedure  for  implementing  and 
enforcing  the  NSPS  or  NESHAPS  is  not  in 

-compliance  with  Federal  regulations  (40  CFR 
Parts  60  and  61),  or  is  not  being  effectively 


carried  out,  this  delegation  will  be  revoked  in 
whole  or  in  part.  Any  such  revocation  shall 
be  effective  as  of  the  date  specified  in  a 
Notice  of  Revocation  to  the  Executive 
Director  of  the  MPCA. 

7.  The  Division  of  Air  Quality  and  the 
USEPA  Region  V  will  develop  a  system  of 
communication  for  the  purpose  of  insuring 
that  each  office  is  informed  on  (a)  the  current 
compliance  status  of  subject  sources  in  the 
State  of  Minnesota;  (b)  the  interpretation  of 
applicable  regulations;  and  (c)  the  description 
of  sources  and  source  inventory  data.  The 
reporting  provisions  in  40  CFR  60.4  and  61.04 
requiring  industry  to  make  submissions  to  the 
USEPA  are  met  by  sending  such  submissions 
to  the  MPCA.  The  MPCA  will  make  available 
this  information  to  the  USEPA  on  a  case-by- 
case  basis. 

MPCA's  annual  report,  submitted  to 
USEPA  pursuant  to  40  CFR  Part  51,  will 
include  information  relating  to  the  status  of 
sources  subject  to  40  CFR  Parts  60  and  61. 
Such  information  will  include  the  name  and 
address  of  the  most  recent  stack  test, 
compliance  status  of  facility,  enforcement 
actions  initiated,  surveillance  action 
undertaken  for  each  facility  and  results  of 
reports  relating  to  emissions  data. 

8.  Prior  USEPA  concurrence  is  to  be 
obtained  on  any  matter  involving  the 
interpretation  of  Section  lllj)rll2  of  the 
Clean  Air  Act  or  40  CFR  Parts  60  and  61  to 
the  extent  that  implementation, 
administration,  or  enforcement  of  these 
sections  have  not  been  covered  by 
determinations  or  guidance  sent  to  the 
Division  of  Air  Quality.  All  applicability 
determinations  which  have  not  been 
specifically  treated  in  the  Compendium  of 
Applicability  Determinations  issued  by 
USEPA  annually  are  reserved  for  USEPA. 
Any  applicability  determination  made  by 
MPCA  based  on  a  prior  USEPA 
determination  must  be  submitted  to  USEPA. 

9.  If  the  State  of  Minnesota  determines  that 
a  violation  of  a  delegated  NSPS  or  NESHAPS 
exists,  the  Division  of  Air  Quality  shall 
within  30-days  notify  USEPA.  Region  V,  of 
the  nature  of  the  violation  together  with  a 
brief  description  of  the  State's  efforts  or 
strategy  to  secure  compliance.  Furthermore,  if 
the  State  determines  that  it  is  unable  to 
enforce  an  NSPS  or  NESHAPS  standard,  tlie 
State  shall  immediately  notify  USEPA, 
Region  V.  This  delegation  in  no  way  Umits 
the  Administrator's  concurrent  enforcement 
authority  as  provided  in  Sections  111(c)(2) 
and  112(d)(2)  of  the  Clean  Air  Act. 

10.  In  addition  to  any  future  provision 
which  may  be  cited  in  forthcoming  NSPS  or 
NESHAPS  which  cannot  be  delegated,  the 
Administrator  retains  authority  for  approval 
of  equivalency  for  design,  equipment,  or  work 
practice  or  operational  standard  pursuant  to 
Section  111(h)  or  Section  112(e)  of  the  Clean 
Air  Act  andjor  the  granting  of  an  innovative 
technology  waiver  pursuant  to  Section  lll(j) 
of  the  Clean  Air  Act. 

11.  If  the  State  of  Minnesota  determines 
that  for  any  reason,  including  budget 
reductions,  it  is  unable  to  administer  any  new 
NSPS  or  NESHAPS,  the  Executive  Director  of 
the  MPCA  will  notify  the  Regional 
Administrator.  Upon  such  notification  by  the 
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State,  the  primary  enforcement  responsibility 
for  such  new  standards  will  return  to  the 
USEPA. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Fadanl  Reglstar  in  the  near 
future,  lliis  delegation  becomes  effective  as 
of  the  date  of  this  letter  and,  unless  the 
USEPA  receives  written  notice  from  the 
MPCA  of  obiecdons  within  10  days  of  the 
receipt  of  this  letter  it  will  he  deemed  that  the 
State  has  accepted  all  the  terms  and 
conditions  of  this  delegation. 

We  trust  that  this  amended  delegation  will 
provide  for  a  more  efficient  NSPS  and 
NESHAPS  enforcement  program  in 
Minnesota. 

Sincerely  yours. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

D.  Ohio 

On  June  ft  1982.  the  Director  of  the 
Ohio  Environmental  Protection  Agency 
requested  authority  for  the  NSPS 
promulgated  since  his  previous  request 
of  May  12. 1980,  as  well  as  authority  for 
revisions  and  amendments  to  the 
previously  delegated  NSPS  standards. 
The  request  letter  asked  for  automatic 
delegation  of  all  future  standards  and 
revisions.  The  delegation  was  made  on 
August  9. 1982  by  means  of  the  letter 
published  below.  Notices  of  previous 
delegations  and  amendments  were 
published  in  the  Federal  Regjoter  on 
December  21. 1976  (41  FR  55575)  and 
December  22, 1981  (46  FR  62065). 

Furthermore,  on  June  2, 1982,  the 
Director  of  Ohio  &ivironmental 
Protection  Agency  made  an  initial 
request  for  the  authority  to  implement 
and  enforce  the  NESHAPS.  The  State 
also  requested  automatic  delegation  for 
all  future  standards  and  revisions.  The 
subsequent  NESHAPS  delegation  was 
combined  with  the  NSPS  delegation  in 
the  previously  cited  August  9, 1982 
letter. 

On  September  11, 1979,  certain 
NESHAPS  has  been  delegated  to  the 
Regional  Air  Pollution  Control  Agency 
(RAPCA)  located  in  Dayton.  Ohio.  The 
delegation  agreement  with  RAPCA  was 
published  in  the  (44  FR  65477)  on 
November  13, 1979.  The  RAPCA 
delegation  agreement  contained  a 
condition  which  provides  for  the 
termination  of  the  delegation  when  the 
NESHAPS  program  was  transferred  to 
the  State  of  Ohio.  Such  a  termination 
letter  was  sent  to  RAPCA  on  September 
30, 1982  and  follows  in  this  section. 

Because  the  August  9, 1982  delegation 
was  the  initial  delegation  to  Ohio  for 
NESHAPS,  a  rule  change  is  published 
elsewhere  in  today's  Federal  Register 
which  adds  to  40  CFR  Part  61.04(b)  the 
addresses  to  which  reports  and  notices 
required  by  the  NESHAPS  must  be  sent 
for  Ohio  sources. 


August  9. 1982. 
Wayne  S.  Nichols,' 

Director,  Ohio  Environmental  Protection 
Agency,  36t  E.  Broad  Street,  Coiumbua. 
Ohio  43216 

Dear  Mr.  Nichols:  The  purpose  of  this  letter 
is  to  delegate  to  the  State  of  Ohio  the 
enforcement  authority  for  additional  source 
categories  of  the  new  source  performance 
standards  (NSPS)  and  to  delegate  for  the  first 
time  to  Ohio  Environmental  Protection 
Agency  (OEPA)  the  authority  for  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS).  The  authority  for  the 
NSPS  program  had  been  previously  delegated 
to  Ohio  based  upon  requests  dated  June  3. 
1976.  October  3. 1979.  and  May  12. 1980,  and 
is  hereby  being  amended  based  on  the  most 
recent  request  of  June  &  19B2.  The  authority 
for  the  NESHAPS  program  was  requested  on 
June  2. 1982  and  is  hereby  being  delegated  for 
the  first  time. 

We  have  reviewed  the  pertinent 
procedures  and  supporting  regulations  of  the 
State  of  Ohio  and  have  determined  that  the 
State  has  an  adequate  program  for  the 
implementation  and  enforcement  of  the  NSPS 
and  NESHAPS.  Therefore,  in  accordance 
with  the  Clean  Air  Act  Sections  111(c)  and 
112(d)  and  subject  to  the  specific  terms  and 
conditions  set  forth  below,  the  U.S. 
Environmental  Protection  Agency  (USEPA) 
hereby  delegates  authority  to  the  State  of 
Ohio  to  implement  and  enforce  the  NSPS  and 
NESHAPS  as  follows: 

A.  Authority  for  all  sources  located  or  to  be 
located  in  the  State  of  Ohio  subject  to  the 
NSP9  promulgated  in  40  CFR  Part  ea  This 
delegated  authority  includes  all  future 
standards  promulgated  for  additional     ! 
pollutants  and  source  categories  and  all 
revisions  and  amendments  to  existing  and 
future  standards. 

B.  Authority  for  all  sources  located  or  to  be 
located  in  the  State  of  Ohio  subject  to  the 
NESHAPS  promulgated  in  40  CFR  Part  61. 
This  delegation  includes  all  future  standards 
promulgated  for  additional  pollutants  and 
source  categories  and  all  revisions  and 
amendments  to  existing  and  future  standards. 

C.  This  delegation  of  authority  supersedes 
all  other  NSPS  and  NESHAPS  delegaUons 
made  to  agencies  in  Ohio,  and  is  subject  to 
the  following  terms  and  conditions: 

1.  Upon  approval  of  the  Regional 
Administrator  of  Region  V.  the  Director  of 
OEPA  may  subdelegate  this  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS  to  other  air  pollution  authorities  in 
the  State  when  such  authorities  have 
demonstrated  that  they  have  an  equivalent  or 
more  stringent  program  in  force. 

2.  This  delegaton  does  not  include  the 
Administrator's  responsibility  to  establish 
opacity  standards  as  set  forth  in  40  CFR 
eo.ll(e)  (4). 

3.  The  State  of  Ohio  «vill  at  no  time  grant  a 
waiver  of  compliance  with  NESHAPS. 

4.  The  Federal  NSPS  regulations  in  40  CFR 
Part  60.  as  amended,  do  not  have  provisions 
for  granting  waivers  by  class  of  testing 
requirements  or  variances,  hence  this 
delegation  does  not  convey  to  the  State  of 
Ohio  authority  to  grant  waivers  by  class  of 
testing  requirements  or  variances  from  NSPS 
regulations. 


5.  The  SUte  of  Ohio  will  utilise  the 
methods  specified  le  appendicM  and 
SubparU  of  40  CFR  Parts  60  and  81  in 
performing  source  tests  required  by  tlie 
regulations. 

&  Enforcement  of  NSPS  and  NESHAPS  in 
the  State  of  Ohio  twill  be  the  primary 
responsibility  of  the  State  of  Ohio.  If,  after 
appropriate  discussion  with  the  OEPA.  the  ■ 
Regional  Administrator  determines  that  a 
State  procedure  for  implementing  and 
enforcing  the  NSPS  or  NESHAPS  is  not  in 
compliance  with  Federal  regulations  (40  CFR 
Part  60  and  61).  or  is  not  being  effectlveiy 
carried  out,  this  delegation  will  be  revoked  in 
whole  or  in  part  after  a  30  day  notification. 
Any  such  revocation  shall  be  effective  as  of 
the  date  specified  in  a  Notice  of  Revocation 
to  the  Director  of  OEPA. 

7.  The  OEPA  and  USEPA  Region  V  will 
develop  a  system  of  communication  for  the 
purpose  of  insuring  that  each  office  is 
informed  on  (a)  the  current  compliance  status 
of  subject  sources  in  the  State  of  Ohio:  (b)  the 
interpretation  of  applicable  regulations;  and 
(c)  the  description  of  sources  and  source 
inventory  data.  The  reporting  provisions  in  40 
CFR  60.4  and  61.04  requiring  industry  to  make 
submission  to  the  USEPA  are  met  by  sending 
such  submissions  to  the  State.  The  State  will 
make  available  this  information  to  the 
USEPA  on  a  case-by-case  basis. 

8.  Prior  USEPA  concurrence  is  to  be 
obtained  on  any  matter  involving  the 
interpretation  of  Section  111  or  112  of  the 
Clean  Air  Act  or  40  CFR  ParU  60  and  61  to 
the  extent  that  application,  implementation, 
administration,  or  enforcement  of  these 
sections  have  not  been  covered  by 
determinations  or  guidance  sent  to  the  OEPA 
This  concurrence  request  includes  the 
innovative  technology  waivers  authorized  In 
Section  lll(j)  of  the  Clean  Air  Act. 

9.  If  the  State  of  Ohio  determines  that  a 
violation  of  a  delegated  NSPS  or  NESHAPS 
exists.  OEPA  shall  immediately  notify  EPA 
Region  V,  of  the  nature  of  the  violation 
together  with  a  brief  description  of  the  State's 
efforts  or  strategy  to  secure  compliance. 

A  notice  announcing  this  delc«aiiou  will  be 
published  in  the  Fadanl  Register  in  the  near 
future.  This  delegation  becomes  effective  as 
of  the  date  of  this  letter  and.  unless  the 
USEPA  receives  written  notice  from  the 
OEPA  of  objections  within  10  days  of  the 
receipt  of  this  letter,  it  will  be  deemed  that 
the  State  has  accepted  all  the  terms  and 
conditions  of  this  delegation. 

Sincerely  yours. 
Valdas  V.  Adamkus. 
Regional  AdminiBtrator.  ■ 
September  30. 1962. 
William  Burkhart. 

Supervisor,  Regional  Air  Pollution  Control 
Agency.  Montgomery  County  Combined 
General  Health  District.  45 1  West  Third 
Street.  Dayton.  Ohio  45402 
Dear  Mr.  Burkhart:  On  September  11. 1979, 
the  U.S.  Environmental  Protection  Agency       * 
delegated  to  the  Regional  Air  Pollution 
Control  Agency  (RAPCA)  authority  to 
implement  and  wiforce  certain  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAPS)  withtai  die  slx-cottnl|r 


FedenJ  ■■gbter  /  Vol.  49.  No.  137  /  Monday.  Jiriy  16.  1984  /  Rules  and  Reguiathms 


UM 


area  of  RAPCA.  According  to  the  agreament, 
the  delegation  was  scheduled  for  termination 
when  the  State  of  Okie  received  delegated 
authority  for  NESHAP& 

Since  the  State  of  Ohio  now  has  received  a 
full  delegation  of  the  NESHAPS  program  on 
August  9. 1982,  this  letter  is  to  be  considered 
a  termination  notice  of  the  September  11, 
1979  delegation. 

Althoagh  the  agreement  must  be 
terminated,  we  will  continue  to  depend  upon 
your  Agency  in  its  new  cooperative  role  with 
the  State  of  Ohio  as  the  NESHAPS  program  is 
administered  Statewide.  When  needed,  we 
will  also  depend  upon  your  cooperation  in 
supplying  source  information  which  was 
accumulated  during  the  period  the  authority 
was  transferred  to  RAPCA. 

I  apprecia>^our  3  years  of  effort  in 
implementing  the  NESHAPS  program  in  your 
Region  as  well  as  your  initiative  in  taking  the 
lead  in  the  State  by  assuming  responsibility 
for  the  NESHAPS  program.  If  you  have  need 
for  further  inquiry,  please  contact  Ron  yan 
Mersbergen.  at  (312)  868-6056,  or  me. 

Sincerely  yours, 
Valdas  V.  Adamkus, 
RegJoaaJ  A  dministntor. 
E.  Wisconsin 

On  August  10, 1983.  the  Secretary  of 
the  Wisconsin  Department  of  Natural 
Resources  requested  a  partial  delegation 
of  authority  to  implement  any  existing 
and  future  NSPS  and  NESHAPS  and. 
futhermore,  full  authority  for  such 
standards  upon  notice  to  USEPA  that 
the  State  has  adopted  similar  standards. 
An  automatic  delegation  with  a 
temporary  partial  feature  was  granted 
on  September  27, 1983  and  is  published 
below.  The  State  was  previously 
granted  full  delegation  on  September  29, 
1976  for  twelve  N^>S  aad  three 
NE8HAFS  which  was  pabHshed  as  a 
notice  in  the  Federal  Regtster  on  March 
30, 1977  (42  FR  16845). 

In  accordance  with  the  September  27, 
1983  delegation,  the  State  on  October  20, 
1983  informed  USEPA  that  they  adopted 
all  Federal  NSPS  and  NESHAPS  which 
were  promulgated  as  of  {uly  1, 1983. 
September  27, 1983. 
CERTIFIED  MAIL 
RETURN  RECEIPT  RfQUESTED 
Carroll  D.  Besadny. 
Secretary.  Bureau  of  Air  Management. 
Wisconsin  Department  of  Natural 
Resources,  P.O.  Bom  7921.  Madison. 
Wisconsin  53707 

Dear  Mr.  Besadny:  In  response  to  your 
August  10. 1983  letter,  we  are  amending  the 
delegation  of  authority  agreement  for  New 
Source  Performance  Standards  (NSPS)  and 
National  Emission  Standards  for  Hazardous 
Pollutants  (NESHAPS).  Since  the  original 
delegation  on  September  28. 1976.  a  number 
of  additional  NSPS  and  NESHAPS  have  been 
promulgated  and  changes  in  delegation  policy 
have  been  made.  Therefore  this  letter  j 
replaces  the  original  delegation.  ' 

We  have  reviewed  the  pertinent  laws  and 
regulations  of  the  State  of  Wisconsin  and  the 


State's  history  of  implementing  the  piTtgranis, 
and  we  have  determined  that  the  State  of 
Wisconsin  has  the  resources  and  the  ability 
to  implencMt  and  enforce  the  NSPS  and 
NESHAPS  programs  for  the  regalationa 
appropriately  promulgated  by  the  State,  and 
to  implement  the  additional  responsibilities 
requested  in  your  August  10. 1983  letter. 
Therefore,  subject  to  the  specific  conditions 
and  exceptions  set  forth  below,  the  U.S. 
Environmental  Protection  Agency  (U.S.  EPA) 
hereby  grants  delegation  of  authority  to  the 
State  of  Wisconsin  to  implement  and  enforce 
the  NSPS  and  NESHAPS  as  follows: 

A.  Authority  for  all  sources  located  or  to  be 
located  in  the  State  of  Wisconsin  subject  to 
the  NSPS  promulgated  in  40  CFR  Part  60.  This 
delegated  authority  includes  all  future 
standards  promulgated  for  additional 
pollutants  and  source  categories  and  all 
revisions  and  amendments  to  existing  and 
future  standards. 

B.  Authority  for  all  sources  located  or  to  be 
located  in  the  State  of  Wisconsin  subject  to 
the  NESHAPS  promulgated  in  40  CFR  Part  61. 
This  delegation  includes  all  future  standards 
promulgated  for  additional  pollutants  and 
sources  categories  and  all  revisions  and 
amendments  to  existing  and  future  standards. 

This  delegation  is  based  upon  the  following 
conditions  and  exceptions. 

1.  This  delegation  letter  replaces  the 
previous  NSPS  and  NESHAPS  delegation 
letter  of  September  28, 1976. 

2.  Certain  provisions  of  the  NSPS  and 
NESHAPS  regulations  allow  the 
Administrator  to  take  further  standard  setting 
actions.  Such  standard  setting  provisions 
cannot  be  delegated  and  these  are  as  follows; 

a.  Alternative  means  of  emission 
limitations  in  Clean  Air  Act  (CAA)  111(b)(3) 
which  is  exemplified  in  40  CFR  60.114a. 

b.  Innovative  technology  waivers  in  CAA 
Section  lll(j). 

c.  Alternative  testing  times  for  Primary 
Aluminum  Reduction  Plants  in  40  CFR 
60.19S(d). 

d.  Approval  of  equivalent  and  alternate 
test  methods  in  40  CFR  60.8(b)  (2)  and  (3). 

e.  Establishment  of  alternative  opacity 
standards  in  40  CFR  60.11(e). 

f.  Issuance  of  commercial  demonstration 
permits  under  40  CFR  60.45a. 

g.  The  portions  of  the  Stationary  Gas 
Turbine  Standards  dealing  with  nitrogen  fuel 
allowance  in  40  CFR  e0.332(a)  and  the 
ambient  condition  correction  factors  in  40 
CFR  60.335(a)(ii). 

3.  The  following  provisions  are  included  in 
this  delegation  and  can  only  be  exercised  on 
a  case-by-case  basis.  When  any  of  these 
authorities  are  exercised,  the  State  must 
notify  USEPA  Region  V  in  accordance  with 
the  reporting  procedures  referred  to  in  item 
10  of  the  conditions  and  exceptions. 

•  a.  Waiver  of  a  performance  test  in 
accordance  with  40  CFR  60.8(b)(4),  or  make 
minor  modifications  in  accordance  with  40 
CFR  60.8(b)(1). 

b.  Determination  of  representative 
conditions  for  the  purpose  of  conducting  a 
performance  test  as  allowed  by  40  CFR 
60.8(c). 

c.  Approval  of  smaller  sampling  times  or 
sampling  volumes  under  40  CFR  60.46  (b)  or 
(d). 


d.  Authorization  of  both  tbe  use  of  wet 
collectors  in  accordance  with  40  CFR  ei.23(b) 
and  also  the  use  of  Altering  equipment  as 
explained  in  40  CFR  B1.23(c]. 

e.  Approval  of  sampling  techniques  as 
specified  in  40  CFR  61.43(a). 

4.  The  Federal  NSPS  regulations  in  40  CFR 
Part  60.  as  amended,  do  not  provide  for 
granting  waivers  by  source  class  of  testing 
requirements  or  granting  variances,  hence 
this  delegation  does  not  convey  to  the  State 
of  Wisconsin  authority  to  grant  waivers  by 
source  class  of  testing  requirements  or  grant 
variances  from  NSPS  regulations. 

5.  For  Federal  NSPS  and  NESHAPS 
pollutants  and  source  categories  and  for 
amendments  to  existing  Federal  NSPS  and 
NESHAPS  for  which  the  State  of  Wisconsin 
has  not  promulgated  regulations  or 
amendments,  the  State  will  exercise  a  partial 
delegation  by  performing  the  administrative 
and  engineering  responsibilities  with  respect 
to  plan  review,  notifications  and 
recordkeeping,  and  performance  testing  all  in 
accordance  with  items  9  and  12  of  the 
conditions  and  exceptions.  The  partial 
delegation  does  not  include  applicability 
determinations  or  enforcement  actions.  The 
administrative  and  engineering 
responsibilities  shall  continue  until  such  time 
as  the  State  promulgates  appropriate 
regulations  or  amendments  at  which  time  the 
State  is  given  fully  delegated  responsibility 
as  is  cited  in  item  6  of  the  conditions  and 
exceptions. 

6.  Implementation  and  enforcement  of  the 
NSPS  and  NESHAPS  in  the  State  of 
Wisconsin  will  be  the  primary  responsibility 
of  the  State  of  Wisconsin  for  those  standards 
for  which  the  State  has  promulgated 
appropriate  regulations  and  for  which  the 
State  has  notified  the  Regional 
Administrator.  The  authority  includes  but  i* 
not  limited  to  those  responsibilities  in  item  5, 
routine  apphcability  determinations  in 
accordance  with  item  7,  and  enforcement 
actions. 

7.  The  State  will  make  routine  applicability 
determinations  pertaining  to  sources  subject 
to  NSPS  and  NESHAPS  regulations.  Where 
previous  determinations  exist  in  the  form  of 
written  guidance  from  USEPA,  the  State's 
source  specific  determinations  will  be  in 
accordance  with  such  written  guidance.  The 
U.S.  EPA  win  periodically  forward  such  U.S. 
EPA  compiled  determinations  to  the 
Wisconsin  Department  of  Natural  Resources 
(WDNR).  If  a  non-routine  situation  arises 
which  is  not  covered  by  a  U.S.  EPA 
determination,  the  State  will  forward  the 
details  to  U.S.  EPA  Region  V  for  final 
resolution.  A  U.S.  EPA  resolution  is  to  be 
obtained  on  any  matter  involving  the  non- 
routine  interpretation  of  Sections  111  or  112 
of  the  Clean  Air  Act  and  of  40  CFR  Parts  60 
and  61  to  the  extent  that  application, 
implementation,  administration,  or 
enforcement  of  these  sections  have  not  been 
covered  by  determinations  of  guidance  sent 
to  the  WDNR. 

8.  If,  after  appropriate  discussions  with  ths 
WDNR,  the  Regional  Administrator 
determines  that  a  State  procedure  is 
inadequate  for  implementing  or  enforcing  any 
NSPS  or  NESHAPS  in  accordance  with  item  5 
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or  e  of  the  conditions  and  exceptions,  or  it 
not  being  effectively  carried  out,  this 
delegation  may  be  revoked  in  whole  or  in 
part.  Any  such  revocation  shall  be  effective 
as  of  the  dates  specified  in  a  Notice  of 
Revocation  to  the  Secretary  of  WDNR.  - 

9.  If  the  State  of  Wisconsin  detennines  that 
a  violation  of  a  NSPS  or  NESHAPS  exists,  the 
WDNR  shall  immediately  noUfy  U.S.  EPA. 
Region  V,  of  the  nature  of  the  violation 
together  with  a  brief  description  of  the  State's 
efforts  or  strategy  to  secure  compliance.  With 
respect  to  those  NSPS  and  NESHAPS  for 
which  the  State  has  only  administrative  and 
engineering  responsibilities  and  during  the 
time  which  the  State  has  only  administrative 
and  engineering  responsibility,  any  violations 
will  be  immediately  referred  to  U.S.  EPA, 
Region  V.  The  U.S.  EPA  may  at  any  time 
exercise  its  concurrent  enforcement  authority 
pursuant  to  Section  113  of  the  Clean  Air  Act, 
as  amended,  with  regard  to  any  violation  of 
an  NSPS  or  NESHAPS  regulation. 

10.  The  WDNR  and  the  U.S.  EPA  Region  V 
will  develop  a  system  of  Communication  for 
the  purpose  of  insuring  that  both  agencies  are 
informed  on  (a)  the  current  compliance  status 
of  subject  sources  in  the  State  of  Wisconsin; 
(b)  the  interpretation  of  applicable 
regulations;  (c)  the  description  of  sources  and 
source  inventory  data;  and  (d)  compliance 
test  waivers  and  approvals  listed  in  item  3  of 
the  conditions  and  exceptions.  The  reporting 
provisions  in  40  CFR  60.4  and'61.04  requiring 
sources  to  make  submissions  to  the  U.S.  EPA 
are  met  by  sending  such  submissions  to  the 
WDNR.  The  State  will  make  available  this 
information  to  the  U.S.  EPA  on  a  case-by- 
case  basis. 

11.  At  no  time  shall  the  State  of  Wisconsin 
enforce  a  State  NSPS  or  NESHAPS  regulation 
less  stringent  than  the  Federal  requirements 
for  NSPS  or  NESHAPS  (40  CFR  Parts  60  or  61 
as  amended)  in  accordance  with  116  of  the 
CAA. 

12.  The  WDNR  will  utilize  the  methods 
specified  in  40  CFR  Parts  60  and  61  in 
performing  source  tests  pursuant  to  the 
regulations. 

13.  From  time  to  time  when  appropriate,  the 
State  will  revise  its  NSPS  and  NESHAPS  to 
include  the  provisions  of  Federal 
amendments  and  newly  promulgated 
regulations  for  NSPS  and  NESHAPS  pollutant 
and  source  categories. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the  near 
future.  This  delegation  becomes  effective  as 
of  the  date  of  this  letter.  Unless  the  U.S.  EPA 
receives  written  notice  from  the  WDNR  of 
objections  within  10  days  of  receipt  of  this 
letter,  it  will  be  deemed  that  the  State  has 
accepted  all  the  conditions  and  exceptions  of 
this  delegation. 

Sincerely  yours, 
Alan  Levin, 
Acting  Regional  Administrator. 

If  further  revisions  are  made  to  any  of 
the  current  delegation  agreements  in 
Region  V,  USEPA  will  publish  these  in 
the  Federal  Register. 

(Sec.  111(c).  sec.  112(d)  and  sec  301(a).  Clean 
Air  Act  (42  U.S.C.  7411(c).  7412(d)  and 
7601(8)) 


Dated:  July  6, 1964. 
ValdMV,AdMiikw. 

Regional  A  dministrator. 
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40  CFR  Parts  60  and  61 
[OAR-FRL-2631-2] 

Standantoof  Parformanoa  for  Naw 
StatkMMry  Souroaa;  Natlonai  Emiaaon 
Standarda  f or  Hazardoua  Air 
Pollutanta,  DaiagatkNi  of  Authority  to 
Otiio 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

aUMMARV:  On  August  9, 1982,  authority 
was  delegated  to  Ohio  to  implement  and 
enforce  the  national  emission  standards 
for  hazardous  air' pollutants  (^4ESHAPS). 
Reports  and  notification  from  New 
Source  Performance  Standards  (NSPS) 
and  NESHAPS  sources  in  Ohio  must 
now  be  submitted  to  the  State,  through 
the  appropriate  district  or  local  agency 
office  instead  of  to  the  EPA.  Therefore, 
EPA  today  is  adding  the  appropriate 
addresses  for  the  State  of  Ohio  to  40 
CFR  Part  61.  It  is  also  making 
corrections  to  the  Ohio  addresses  in  Part 
60. 

EFFECTIVE  DATE:  August  9. 1982. 
ADORESSES:  The  related  material  in 
"support  of  the  delegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations.  Support 
materials  for  the  delegations  are 
available  in  the  Region  V  office. 
Region  V  Environmental  Protection 

Agency,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604 
Ohio — Ohio  Environmental  Protection 

Agency.  361  East  Broad  Street, 

Columbus,  Ohio  43216 
FOR  FURTHER  INFORMATKNI  CONTACT 
Ronald  J.  Van  Mersbergen,  Air  and 
Radiation  Branch  (5ARB-2e).  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  886-6056. 
SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  section  112(d)  of  the  Clean  Air  Act, 
the  Director  of  the  Ohio  Environmental 
Protection  Agency  requested  on  Jime  2, 
1982  authority  to  implement  and  enforce 
all  the  NESHAPS.  After  a  review  of  the 
request,  the  appropriate  State  laws  and 
regulations,  and  the  State's  new  source 
review  program,  the  Regional 
Administrator  of  Region  V  determined 
that  the  State  procedures  in  Ohio  were 
adequate  to  implement  and  enforce  the 
NESHAPS  program.  The  NESHAPS 


program  was  transferred  to  die  State  of 
Ohio  on  August  9, 1962  in  a  letter  of 
delegation  agreement  The  delegation 
agreement  is  published  elsewhere  in 
today's  Fadanl  Ragistar. 

Effective  immediately  all  infonnation 
required  pursuant  to  40  CFR  Part  61  bona 
sources  in  Ohio  must  be  sent  directly  to 
the  appropriate  district  office  or  local 
agency  rather  than  the  EPA  Region  V 
office.  The  appropriate  addresses  for 
sources  in  the  various  counties  are 
provided  in  40  CFR  61.04(b)(KK).  Fmally. 
EPA  is  taking  this  opportunity  today  to 
update  the  Ohio  addresses  in  40  CFR 
604  to  reflect  administrative  dianges 
within  Ohio's  NSPS  program. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  ornot  a  publication 
is  "major"  and,  if  it  is  "major",  whether 
it  is  subject  to  the  requirements  of  a 
regulatory  impact  analysis.  Ilie 
delegation  of  authority  is  not  "major" 
because  it  is  an  administrative  change, 
and  no  additional  burdens  are  imposed 
on  the  parties  affected. 

List  of  Subjects      . 

40  CFR  Part  60 

Air  pollution  control,  Aluminum, 

Ammoniimi  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants,  Fossil-fuel  fired  steam 
generators,  Glass  and  ^ass  products. 
Grain,  Intergovernmental  relations.  Iron, 
Lead,  Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry,  Petroleum,  Phosphate  fertilizer. 
Sewage  disposal.  Steel,  Sulfuric  add 
plants.  Waste  treatment  and  disposal. 
Zinc. 

40  CFR  Part  61 

Intergovernmental  relations,  Air 
pollution  control,  Asbestos,  Beryllitun. 
Hazardous  materials.  Mercury,  Vinyl 
chloride. 

(Se&  111(c),  112(d)  and  301(a)  of  the  dean 
Air  Act  as  amended  (42  U.S.C.  7411(c), 
7412(d)  and  7e01(a)). 

Dated:  July  6. 1994. 
ValdM  V.  Adaoakus. 
Regional  A  dministrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  60.4(b)  is  amended  by 
revising  subparagraph  (KK)  to  read  as 
follows: 
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(KK)SM«arOiM— 
Mtwtiw.  Summit  and  ftirtage  Coonties: 

Oinctor.  Air  PoUulioii  CaatroL  177  Sooth 

KtMdway.  Alma.  Ohio  44308. 
Staik  Coonty;  Directcv,  Air  MbHon  Qontrol 

OhrWoB.  Carton  City  Hnhh  Department 
CHjr  Hal  Aanax  Secoari  Floor,  ns 
davalawi  Avenue  S.  W,  Canton.  Oiao 
44701 

Butler.  ClenBoot  Hamilton  and  Watren 
Countiaa;  Diractor,  Southwettein  Ohio  Air 
Poflntiaa  Control  Agency.  2400  Beekman 
SkMt  CkidMH^  Ohio  46214. 

CnyahafaCnaity;  CoauataiaDer,  Diviaion  of 
Af^Mktioa  Conlral.  DepartaoM  of  Public 
Heahh  and  Walfara.  2736  Broadway 
Aveona.  devdand.  Ohio  44115. 

Beteont.  CairolL  Columbiana.  Harrison, 
Mhtaaa.  and  Monroe  Coontiea:  Director, 
Notlk  Ohio  VaUey  Air  Authority 
(NOVAA);«M  Adua  Stiaet.  Strabenville. 
Ohio  43062. 

Claik.  Dadw.  Greene.  Miami.  Montgomery, 
and  hvble  Coonties:  Supervisor,  Regional 
Aff  PoBalfeB  Centrol  Agency  (RAPCA). 
linliiiinijCoanlyHealQiDepMtMeMt. 
461  Waat  Third  Stnei  DqrtoB.  CXno  45402 

Lncaa  Covnty  and  the  Qty  of  Rossford  (in 
Wood  Coonty):  Director,  IWado  Fy>BBtkMi 
Control  Agency.  26  Main  Street  Toledo, 
Ohio  43006. 

Adama.  BTOwn.  Lawrence,  and  Scioto 
Counties:  BogineerlKrector,  Air  Division. 
PuilsuMRith  City  Health  Department  726 
Seoond  Street  Portamoodi.  Ohio  450t2. 

Allen.  Ashland.  Auglaae.  Qawfbtd. 
Defiance,  Erie,  Fuhoo,  Hancock,  Hasriin. 
Henry.  Huron,  Marion.  Mercer.  Ottawa. 
Paulding.  Putnam.  Richland,  Sandusky. 
Seneca,  Van  Wert  Williams,  Wood  (except 
City  of  Roeafbrd).  and  Wyandot  Counties; 
Oliio  BoviromBental  Protection  Agency. 
Northwest  District  OfBce,  1035  Devlac 
Grave  Drive,  Bowling  Green,  Ohio  43402. 

Ashtabula.  Hohnes,  Lorain,  and  Wayne 
Counties;  Ohio  Environmental  Protection 
Agency,  Northeast  District  Office,  2110 
East  Aurora  Road,  Twinsburg,  Ohio  44067. 

Athena.  Coshocton,  Gallia.  Goeineey.  i 
Hodoag.  fackson,  Meigs.  Morgan.  ' 
Muskingum.  Noble.  Perry.  Pike.  Ross, 
Tuscarawas.  Vinton,  and  Washington 
Counties;  Ohio  Environmental  Protection 
Ageaey.  Southeast  District  Office.  Air 
PoUaitea  Group,  2105  Fhmt  Street  Logan, 
CMiio4313& 

Champaiga  Clinton.  Highland,  Logan,  and 
Shelby  Counties;  Ohio  Environmental 
Protection  Agency,  Southwest  District 
OfBce,  7  East  Fourth  Street  Dayton.  Ohio 
46402. 

Delaware.  Fairfield.  Fayette,  Franklin,  Knox. 
Licking,  Madison,  Morrow,  Pickaway,  and 
Union  Counties:  Ohio  Environmental 
Protection  Agency,  Central  District  OfHce. 
Air  Pollution  Group,  361  East  Broad  Street 
Columbus.  Ohio  4321S. 

Geaaga  and  Lake  Counties:  Lake  County 
General  Health  District  Air  Pollution 
Contr^  106  Main  Street  P.O.  Box  4S0 
PainesviDe.  (%io  44077 

Mahoning  and  Trumbull  Counties;  Mahoning- 
TnaabvU  Air  Pollution  Control. 


Metropolitan  Tower,  Rsom  404, 1  Psisral 
Plaxa  West  Youngstown.  Ohio  44603 
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PART  61— NAT10MAL  EMSSKM 
STANDARDS  FOR  HAZARDOUS  AIR 
POtLtlTANTS 

Part  61  of  Chapter  1,  lltfe  40  of  the 
Code  of  Federal  Regulatkuu  is  amended 
as  follows: 

1.  Section  ei.M(b)  is  amended  by 
revising  subparagraph  (KK)  to  read  as 
follows: 


itAM 


(b)  •  •  • 

(KK)  State  of  Ohio- 
Medina,  Summit  and  Portage  Counties: 
Director.  Air  Pollution  CantioL  177  South 
Broadway,  Akron.  Ohio  44306. 

Stark  County;  Director.  Air  Pollution  Control 
Division.  Canton  City  Health  Department 
City  Hall  Annex  Second  Floor,  218 
Qeveland  Avona  S.W..  Caoton,  (Mo. 
44702. 

Butiar,  aenaont  Hamilloa  and  Warren 
Counties:  Director,  Seathvvestem  Ohio  Air 
Pollution  Control  Agency,  2400  Beekman 
Street,  Cincinnati,  Ohio  45Z14. 

Cnyahoga  Connt]r;  Commissioner.  Division  of 
Air  PoDntion  Control.  Department  of  Public 
Health  and  Welftm.  2795  Broadway 
Avenue.  Cleveland,  Ohio  44115. 

Befaaont  Carroll,  Columbiana.  Hairisoa 
Jefferson,  and  Monroe  Counties;  Director. 
North  Ohio  Valley  Air  Authority 
(NOVAA).  tJl4  Adams  Street  Steubenville. 
Ohio  43952. 

Clark.  Darke.  Greene.  Miami.  Montgomery, 
and  Preble  Counties;  Supervisor.  Regional 
Air  Polhition  Control  Agency  (RAJPCA), 
Montgomery  County  Health  Department 
451  West  Third  Street,  Dayton.  Ohio  45402 

Lucas  County  and  the  City  of  Rossford  (in 
Wood  County):  Director.  Toledo  Pollution 
Control  Agency.  28  Main  Street  Toleda 
Ohio  43005. 

Adams.  Brown.  Lawrence,  and  Scioto 
Counties;  Engineer-Director,  Air  Division, 
Portsmouth  City  Health  Department,  728 
Second  Street  Portsmouth,  Ohio  45662. 

Allen,  Ashland,  Auglaize,  Crawford, 
Defiance,  Erie,  Pulton,  Hancock,  Hardin, 
Henry,  Huron,  Marion,  Mercer,  Ottawa, 
Paulding,  Putnam,  Richland.  Sandusky, 
Scnecu,  Van  Wert,  Williams,  Wood  (except 
City  of  Rossford],  and  Wyandot  Counties; 
Ohio  Environmental  Protection  Agency. 
Northwest  District  Office.  Air  Pollution 
Group  1035  Devlac  Grove  Drive.  Bowling 
Green,  Ohio  43402. 

Ashtabula,  Holmes,  Lorain,  and  Wayne 
Counties;  Ohio  Environmental  Protection 
Agency,  Northeast  District  Office,  2110 
East  Aurora  Road,  Twinsburg.  Ohio  44087. 

Athens.  Coshocton.  Gallia,  Guernsey, 
Hocking.  Jackson.  Meigs.  Morgan. 
Muskingum,  Noble.  Perry.  Pike.  Ross, 
Tuscarawas,  Vinton,  and  Washington 
Counties:  Ohio  Environmental  Protection 
Agency,  Southeast  District  Office.  Air 
Pollution  Group,  2196  Front  Street  Logan. 
Ohio  431 3& 


Chai>aip.< 
Shelby  Conntlsa:Ohio  I 
ProtaclioaAgaaanSeattowsl  District 
OfBaa..7  Bast  Foatth  Sttast.  Daytoa  Ohio 
45402. 

Delawaia.  FWrfiaU,  Fajwtta.  Ftaaklin.  Kaox, 
Liddag.  Madiaan.  Manow,  Hekeany,  and 
Ifninn  rmaiUnsc  fHrio  irawimiaiisiilal 
I¥olacli<n  Agaocy,  Cantral  District  Oflka. 
Air  PoUntidn  Ooiqk  «6a  Cast  Broad  Stiaet 
Cdnmbas.  Ohio  4ttl8. 

Geauga  and  Lake  Gooaties:  Laiw  Coonty 
General  Health  District  Air  PoUution 
Control.  106  Mam  Street  P.O.  Box  490 
Palnesvilla.  Ohio  44077 

Mahoaing  and  Tnonbull  Counties;  Mahooing- 
Tmmbull  Air  PoOntion  Control, 
Metropolitan  Towar,  Roen  401 1  Fsdaial 
Plaaa  West  Youngatowa.  Ohio  4460S 

IPRDac.  m-uemroii  r-is-si:  ssts  «■] 


LEGAL  SERVICES  CORPORATION 
45CFRP«t142t 

AMNCV:  Legal  Services  Goiporation. 


action:  Pinal  rule. 


v:  This  rale  requkes  any  non- 
governmental recipient  of  Corporation 
funds  to  obtain  a  bond  or  bonds  to 
indemnify  such  recipients  against  loss 
resulting  from  the  fraud  or  lad^-of 
integrity,  honesty  oc  fidelity  of  directors, 
officers,  employees  or  agents  of  such 
recipients.  It  provides  protection  for 
recipients  and  the  Corporation  against 
such  acts  and  ensures  that  scarce 
re80u^ees  will  not  be  misappropriated. 
EFFECTIVE  DATE:  August  16, 1984. 
FOR  FUfrrHER  INFORMATION  CONTACT 

Rich,  rd  N.  Bagenstos,  Assistant  General 
Counsel,  (202)  272^(010. 
SUPPICMENTARV  INFORMATION:  On  June 
6. 1984,  the  Legal  Services  Corporation 
published  in  the  Federal  Ra^^star  (49  FR 
23395]  a  proposed  rule  concerning  a 
requirement  that  all  recipients  carry 
fideUty  b<mds  to  cover  those  affiliated 
with  the  programs  who  handle  LSC 
funds.  The  proposed  rule  would  have  set 
the  level  of  the  bond  required  at  twenfy- 
five  (25)  percent  of  the  program's 
annuahzed  LSC  fimding  level.  Interested 
parties  were  given  thirty  days,  until  Jtdy 
6. 1984.  to  submit  comments  on  the 
proposed  rule.  Twenty-two  comments 
were  received  by  the  end  of  the 
comment  period  and  were  given 
thorough  consideration.  Other  comments 
received  after  the  comment  period 
closed  also  were  reviewed,  and  no  new 
issues  were  raised  in  those  comments. 

This  rule  implements  a  policy 
articulated  by  the  Corporation's  Board 
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at  its  meeting  io  Savwinah,  Georgia  on 
March  30, 1984,  that  all  persons  who 
handle  CorporalioD  foods  granted  to 
recipients  be  banded  against  loss  due  to 
fraud  or  dishonesty.  Instances  of 
dishonesty  such  as  misappropriatioa  of 
funds  for  personal  use,  embezzlement  of 
funds,  personal  use  of  program  credit 
cards,  falsification  of  travel  and  housing 
documents,  defalcation  of  petty  cash 
funds,  misuse  of  client  trust  flmds  and 
embezriement  of  interest  payments 
involving  programs  in  various  parts  of 
the  countiy  have  been  documented  by 
the  Corporation.  Sanctions  in  these 
cases  have  ranged  from  reprimands 
through  discharge  to  successful  criminal 
prosecution.  While  in  some  cases 
restitution  was  made,  in  others,  where 
the  programs  were  not  bonded,  they 
absorbed  the  losses.  If  a  mandatory 
bonding  requirement  had  been  in  place 
at  the  time  of  such  incidents,  the 
programs  would  not  have  been  forced  to 
bear  the  entire  loss.  The  Corporation's 
research  reveals  that  most  programs 
currently  carry  coverage  against  fraud 
and  dishonesty  at  some  level.  The 
purpose  of  this  regulation  is  to  make 
mandatory  a  requirement  for  adequate 
protection  for  the  limited  funds 
available  to  serve  eligible  clients. 

This  rule  is  authorized  by  the  mandate 
in  the  Legal  Services  Quporation  Act. 
as  amended,  to  provide  economical  and 
effective  legal  assistance  to  eligible 
clients,  and  to  ensure  the  compliance  of 
recipients  and  their  employees  widi  the 
provisions  of  the  Act,  regulations,  rules 
and  guidelines  promulgated  by  the 
Corporation. 

Section  1629.1  of  the  rule  requires  that 
a  program  carry  bond  coverage  of  a 
value  equal  to  at  least  ten  (10)  percent  of 
the  progam's  previous  year  annualized 
LSC  funding  level,  or  a  minimum  of 
$50,000.  The  proposed  rule  would  have 
required  a  bond  equal  to  twenty-five 
(25)  percent  of  a  program's  annual  LSC 
funding  level.  On  the  basis  of  comments 
received  as  well  as  on  its  own  extensive 
study  of  the  matter,  the  Corporation  has 
determined  that  a  level  of  10%  of 
annualized  funding  would  provide 
adequate  protection  for  all  but  the 
smallest  programs.  The  $50,000 
minimum  level  was  set  on  the  basis  of 
comments  tmd  in  response  to  the 
recognition  that  a  loss  to  a  small 
program  is  proportionately  greater  in 
effect  than  a  similar  one  to  a  large 
program.  Language  was  added  to  make 
it  clear  that  the  requirement  extended  to 
new  grantees  or  contractors  as  well  as 
those  already  receiving  LSC  funds. 

A  number  of  comments  suggested  that 
the  level  be  set  by  each  local  program. 
After  consideration,  the  Corporation 


detennined  to  retain  a  mandatoiy  level 
of  bonding,  toensore  adaqnacy  oS 
coverage.  While  proper  oovtrage  varies 
with  drcumstaocet.  a  ptapondnanos  of 
the  comraanta  apparsd  to  agree  that  a 
10%  level  ia  adaquate  protectioa  and  not 
excessive  or  bardanaOBM  in  coat 

Section  1629.2  of  the  rel«  raqovas  that 
at  least  those  directors,  ofBoen, 
employees  and  agents  who  bandle  funds 
or  property  of  the  program  as  defined  in 
Section  1629.3  shall  be  covered  by  the 
required  bond  or  bonds  to  protect  the 
program  against  loss  due  to  acts  of  fraud 
and  dishonesty  on  the  part  of  such 
persons. 

Section  1629.3  provides  guidance 
concerning  what  constitutes  the 
handling  of  funds  or  property.  Generally, 
handling  means  a  relationship  to  the 
funds  or  property  which  gives  rise  to  a 
risk  of  loss.  Such  risk  of  loss  can  occur 
through  physical  contact  with  cash,  etc. 
However,  persons  who  from  time  to  time 
perform  counting,  packaging,  tabulating, 
messenger  or  similar  duties  of  an 
essentially  clerical  character  involving 
physical  contact  with  funds  or  other 
property  would  not  be  "handling"  when 
they  perform  these  duties  under 
conditions  and  circumstances  where 
risk  of  loss  is  negligible  because  of 
factors  such  as  close  supervision  and 
control  or  the  nature  of  the  property. 

Risk  of  loss  may  also  arise  through  the 
power  to  exercise  contact  or  control,  or 
the  power  to  transfer  property.  If  a 
person  meets  such  criteria,  tlds  rule 
requires  that  he  or  she  be  covered  by  the 
bond,  whether  individual  w  blanket. 
Persons  who  actually  disburse  funds  or 
property  or  sign  checks  or  similar 
instruments  should  be  considered  as 
being  in  this  category.  Whether  other 
persons  who  may  influence,  authorize  or 
direct  disbursements  or  the  signing  or 
endorsing  of  checks  or  similar 
instruments  would  be  considered  to  be 
"handling"  funds  or  other  property 
should  be  determined  by  reference  to 
the  risk  of  loss  arising  from  the 
particular  duties  or  responsibilities  of 
such  persons. 

A  person  with  supervisory  authority 
over  those  described  above  may  be 
considered  "handling"  under  the  terms 
of  the  proposed  rule.  However,  to  the 
extent  that  only  geiieral  responsibility 
for  the  conduct  of  the  business  affairs  of 
the  program  is  involved,  including  such 
functions  as  approval  of  contracts, 
authorization  of  disbursements,  auditing 
of  accounts  and  similar  responsibiUties, 
such  persons  would  be  considered  to  be 
"handling"  only  when  the  facts  trf  the 
particular  case  raise  the  possibility  that 
funds  or  other  property  of  the  program 
are  likely  to  be  lost  in  the  event  of  fraud 


or  dishooeaty.  Tlia  mere  faet  of  general 
supervision  would  not  nacsesarily.  in 

and  of  itself,  mean  tkat  audi  persons  are 
"handUtv." 

In  Section  1629.4.  the  rale  defhies 
"frand"  and  "(fishonesty"  as  used  in  this 
Part.  That  section  makes  it  clear  that  tha 
major  criterion  is  risk  of  loss  of  the 
program,  and  that  the  reqoired  bond 
must  provide  for  tecovery  for  k>ss  avan 
Uiough  the  act  giving  rise  to  the  loss  by 
the  program  does  not  result  in  personal 
gain  for  the  person  committing  the  act 

Section  16293  describes  permissible 
forms  of  bonds,  nmlni^  it  dear  that 
blanket  or  schedule  bonds  are 
appropriate  as  well  as  individual  bonds 
which  aggregate  at  least  the  required 
level  of  ten  (10)  percent  of  the  pra^am's 
annualized  funding. 

Section  1629.6.  providing  that 
programs  which  choose  to  bond 
individaab  rather  than  to  cany  a 
blanket  bond  for  the  program  shall  fix 
the  amount  required  ammlly  pursuant  to 
a  formula  provided  in  that  section,  has 
been  deleted  in  response  to  comments. 
This  deletion  does,  not  however, 
prevent  the  use  of  individnal  bonds  to 
fulfill  the  requirement  of  the  regulation 
so  long  as  such  bonds  aggregate  to  tlie 
minimum  required  coverage. 

Section  1629.7,  providing  tfmt  the 
programs  must  report  bond  coverage  In 
their  applications  for  rehmding, 
beginning  with  FY  1965.  has  been 
renumbered  1629.6. 

List  of  Subjects  in  45  CFR  Part  1629 

Legal  services,  BoncUng. 

For  the  reasons  set  out  in  the 
preamble  a  new  45  CFR  Part  1629  is 
added  as  follows: 

PART  1629— BONDINQ  OF 
REaPtENTS 

1028.1  General 

1629.2  Persons  required  to  be  bonded. 

1629.3  Criteria  for  determining  bandhng. 

1629.4  Meaning  of  fraud  or  dishoneity. 

1829.5  Form  of  bonds. 

1829.6  Effective  date. 
Autbority:  Sees.  1006(b)(lKA)  and 

10(J7(a)(3),  Pub.  L  93-355.  ai  amended.  Pub.  L 
95-222  (42  U.S.C.  2990e(l)(A)  and  2996f(3)]. 


§1t2t.1 

(a)  If  any  program  whidi  receives 
Corporation  funds  is  not  a  government, 
or  an  agency  or  instrumentality  thereof, 
such  program  shall  carry  fidelity  bond 
coverage  at  a  minimum  level  of  at  least 
ten  (10)  percent  of  the  program's 
annualized  LSC  funding  level  for  the 
previous  fiscal  year,  or  of  the  initial 
grant  or  contract  if  tiie  program  is  a 
new  grantee  or  contractor.  No  coverage 
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cuTied  ponuant  to  this  part  ahaH  bt  at 
a  level  leaa  than  $50,00a 

(b)  A  fidelity  bond  is  a  bond 
indemnifying  cuch  program  against 
losses  resulting  from  the  fraud  or  lack  of 
integrity,  honesty  or  fidelity  <tf  one  or 
more  employees,  officers,  agents, 
directors  or  other  persons  holding  a, 
position  of  trust  with  the  program,   t  ; 


9  >a2ai2   Fereona  required  to  be  bondsdL 

(a)  Every  director,  officer,  employee 
and  agent  of  a  program  who  handles 
funds  or  {Hoperty  of  the  program  shall 
be  bonded  as  provided  in  this  Part 

(b)  Such  bond  shall  provide  protection 
to  the  {Mogram  against  loss  by  reason  of 
acts  of  fraud  or  dishonesty  on  the  part  of 
such  director,  officer,  employee  or  agent 
directly  or  through  connivance  with 
others.  i 


flCiaj   Cillsrlafer« 

(a)  The  term  "handles"  shall  be 
deemed  to  encompass  any  relationship 
of  a  director,  officer,  employee  or  agent 
with  respect  to  funds  or  other  property 
which  can  give  rise  to  a  risk  of  loss 
through  fraud  or  dishonesty.  This  shall 
include  relationships  such  as  those 
which  involve  access  to  funds  or  other 
property  or  decision-making  powers 
with  respect  to  funds  or  property  which 
can  give  rise  to  such  risk  of  loss. 

(b)  Subject  to  the  application  of  the 
basic  standard  of  risk  of  loss  to  each 
situation,  the  criteria  for  determining 
whether  there  is  "handling"  so  as  to 
require  bonding  are: 

(1)  Physical  contact  with  cash,  chedcs 
or  similar  property, 

(2)  The  power  to  secure  physical 
possession  of  cash,  checks  or  similar 
property  such  as  through  access  to  a 
safe  deposit  box  or  similar  depository, 
access  to  cash  or  negotiable  instruments 
and  assets,  power  of  custody  or  safe- 
keeping, or  the  power  to  borrow  or 
withdraw  funds  from  a  bank  or  other 
account  whether  or  not  physical  contact 
actually  takes  place; 

(3)  The  power  to  transfer  or  cause  to 
be  transferred  property  such  as 
mortgages,  title  to  land  and  buildings,  or 
securities,  through  actual  or  apparent 
authority,  to  oneself  or  to  a  third  party, 
or  to  be  negotiated  for  value. 

(c)  Persons  who  actually  disburse 
funds  or  other  property,  such  as  offlcers 
authorized  to  sign  checks  or  other 
negotiable  instruments,  or  persons  who 
make  cash  disbursements,  shall  be 
considered  to  be  "handling"  such  funds 
or  property. 

(d)  In  connection  with  disbursements, 
any  persons  with  the  power  to  sign  or 
endorse  checks  or  similar  instruments  or 
otherwise  render  them  transferable, 
whether  individually  or  as  cosigners 


with  one  or  mora  persons,  shall  each  be 
considered  to  be  "handling"  such  funds 
or  other  property. 

(e)  To  the  extent  a  peraon's 
supervisory  or  decision-making 
responsibility  taivolves  factors  in 
relationship  to  funds  discussed  in 
subparagraphs  (b)  (1).  (2).  (3),  or 
paragraphs  (c)  and  (d)  of  this  sectioa 
such  persons  shall  be  considered  to  be 
"handling"  in  the  same  manner  as  any 
person  to  whom  the  criteria  of  those 
subparagraphs  apply. 

S  162S.4    HnaninQ  of  fraud  or  dialMNMaty. 

The  term  "fraud  or  dishonesty"  shall 
be  deemed  to  encompass  all  those  risks 
of  loss  that  might  arise  through 
dishonest  or  fraudulent  acts  in  the 
handling  of  funds  as  delineated  in 
S  1629.3.  As  such,  the  bond  must  provide 
recovery  for  loss  occasioned  by  such 
acts  even  though  no  peraonal  gain 
accrues  to  the  person  committing  the  act 
and  the  act  is  not  subject  tc  punishment 
as  a  crime  or  misdemeanor,  provided 
that  within  the  law  of  the  state  in  which 
the  act  is  committed,  a  court  could 
afford  recovery  under  a  bond  providing 
protection  against  fraud  or  dishonesty. 
As  appUed  under  state  laws,  the  term 
"fraud  or  dishonesty"  encompasses  such 
mattere  as  larceny,  theft,  embezzlement, 
forgery,  misappropriation,  wrongful 
abstraction,  wrongful  conversion,  willfid 
misapplication  or  any  other  fraudulent 
or  dishonest  acts. 

9 1629.5  Form  of  bonds. 

Any  form  of  bond  which  may  be 
described  as  individual,  schedule  or 
blanket,  or  any  combination  of  such 
forms  of  bonds,  shall  be  acceptable  to 
meet  the  requirements  of  this  Part.  The 
basic  types  of  bonds  in  general  usage 
are: 

(a)  An  individual  bond  which  coven  a 
named  individual  in  a  stated  penalty: 

(b)  A  name  schedule  bond  which 
coven  a  number  of  named  individuals  in 
the  respective  amounts  set  opposite 
their  names; 

(c)  A  position  schedule  bond  which 
coven  all  of  the  occupants  of  positions 
listed  in  the  schedule  in  the  respective 
amounts  set  opposite  such  positions; 

(d)  A  blanket  bond  which  coven  all 
the  insured's  directon,  officen, 
employees  and  agents  with  no  schedule 
or  list  of  those  covered  being  necessary 
and  with  all  new  directon.  officen, 
employees  and  agents  bonded 
automatically,  in  a  blanket  penalty. 

91629.6  Effective  data. 

(a)  Each  program  shall  certify  in  its 
Application  for  Refunding,  beginning 
with  the  appUcation  for  FY  1965  funds, 
that  it  has  obtained  a  bond  or  bonds 


which  satisfy  the  requirements  of  this 
Part. 

(b)  A  copy  of  such  bond  or  bonds 
shall  be  provided  to  the  Corporation  at 
its  request 

Dated:  July  11, 1064. 
Alan  R.  Swendlmaii, 

General  Counsel. 
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INTERSTATE  COMMERCE 
C0MMI88I0M 

49  CFR  Parte  1039  and  1300 
(Ex  Parte  Na  367] 

Raiiroed  Traneportation  Contracte 

AOENCV:  Interatate  Commerce 

Commission. 

ACTION:  Interim  rules  and  request  for 

comments. 

euMMARV:  This  action  is  taken  punuant 
to  a  court  decision  in  Water  Transport 
Ass  'n  V.  ICC.  722  F.2d  1025  (2nd  Cir. 
1983).  While  the  court  essentially 
affirmed  the  current  rules  for  rail 
contract  disclosure,  found  the  current 
rules  too  restrictive  and  it  ordered  a 
limited  remand  for  the  promulgation  of 
rules  to  provide  less  strict  "second-tier" 
discovery  for  parties  with  standing  to 
challenge  the  contracts.  Interim  rules  are 
established  to  implement  the  court's 
decision. 

DATES:  (1)  The  rules  in  the  appendix  are 
adopted  as  interim  rules  effective  on 
luly  16, 1984. 

(2)  Notice  of  intent  to  participate  must 
be  made  by  July  26, 1984.  An  original 
and  10  copies  of  comments  will  be  due 
20  days  after  service  date  of  the  service 
list  Replies  will  be  due  20  days 
thereafter.  Both  comments  and  replies 
must  be  served  on  parties  to  the  service 
list 

ADDRESS:  Send  a  notice  of  intent  to 
participate  and  comments  in  Ex  Parte 
No.  387  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interetate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUFFLEMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227.  Intentate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424 
5403. 

These  interim  rules  will  not  have  a 
significant  economic  impact  on  a 


I 


Fadtri  Ragbter  /  Vol.  4a  No.  137  /Monday,  July  M.  1964  /  Rde»  and  Regatattong 


irif 


substantial  number  of  small  entities, 
based  on  our  prior  analysis  in  Railroad 
■  Transportation  Contracts.  367  I.C.C.  9, 
36-37  (1982).  The  rules  wiU  only  further 
defme  the  scope  of  affected  parties  and 
the  procedures  for  obtaining  inspection 
of  contract  terms.  The  current  rules 
presently  have  established  procedures; 
the  interim  and  final  rules  will  further 
define  and  expedite  these  procedures. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority:  49  U.S.C.  10321  and  10713:  and  5 
U.S.C.  553. 

List  of  Subjects  in  49  CFR  Parts  1039  and 
1300 

Freight,  Maritime  carriers,  Pipelines, 
Contracts. 

Decided:  July  27, 1984. 

By  the  CommiBsion,  Chairman  Talyor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Vice  Chairman  Andre  dissented 
with  a  separate  expression. 
James  H.  Bayoe, 
Secretary. 

Appendix 

49  CFR  Parts  1300  and  1039  are 
amended  as  follows: 

PART  1300— FREIGHT  TARIFFS; 
RAILROADS,  WATER  CARRIERS.  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

1.  In  9  1300.310,  paragraph  (b]  is 
amended  by  revising  paragraphs  (b)(1) 
and  (b)(2),  and  by  adding  new 
paragraphs  (b)(3)  and  (b)(4),  to  read  as 
follows: 

S  1300.310    nungandavaltabimyof 
contract  amendnMnts,  contract  aumnfMry 
•nd  contract  summary  aupptamcnta. 

*        •        •        ♦        » 

(b)(1)  The  contract  filed  under  these 
rules  or  specific  terms  not  in  the 
contract  summary  shall  not  be  available 
for  inspection  by  persons  other  than  the 
parties  to  the  contract  and  authorized 
Commission  personnel,  except  by 
petition  showing  that  the  petitioner  has 
standing,  is  affected  by  the  contract,  and 
has  a  demonstrated  need  for  access  to 
additional  contract  information  to 
perfect  a  formal  complaint  under  49 
U.S.C.  10713(d). 

(2)  To  demonstrate  that  it  is  affected 
by  the  contract  at  issue,  a  petitioner 
shaU: 

(i)  Identify  the  provisions  under  which 
it  is  seeking  relief; 

(ii)  Describe  the  circumstances  which 
it  believes  place  it  in  a  position  to  be 
harmed  by  the  contract,  including — 


(A)  The  nature  and  size  of  the 
business  of  the  complainant; 

(B)  The  relevent  commodities  that  it 
ships  or  receives; 

(C)  The  location  of  the  relevant  points 
of  origin  or  destination,  including 
whether  it  consigns  or  receives  the 
contract  commodity  at  each  location,  at 
which  locations  the  complainant's 
facilities  are  located  and  what  railroads 
serve  each  location:  and 

(D)  Any  additional  information 
specific  to  the  particular  kind  of 
complaint;  and 

(iii)  Show  to  a-reasonable  degree,  why 
it  believes  the  contract  or  kind  of 
contract  could  actually  or  potentially 
cause  injury  for  which  statutory 
protection  is  available. 

(3)  Discovery  requests  will  be  initially 
decided  by  the  Commission's 
Suspension  Board.  Petitions  shall  be 
filed  at  the  same  time  the  complaint  is 
Bled,  but  no  later  than  18  days  from  the 
filing  of  the  contract  and  contract 
summary.  Petitions  shall  specifically 
note  on  the  front  page  "Petition  for 
Discovery— Suspension  Board"  and  note 
the  designated  contract  number. 
Complainant  must  certify  that  a  copy  of 
the  petition  and  complaint  has  been  sent 
to  the  contracting  carrierfs)  either  by 
hand,  express,  mail,  or  other  overnight 
delivery  service  the  same  day  as  filed  at 
the  Commission.  Replies  to  the  petition 
and  complaint  are  due  within  5  days  of 
the  filing  of  the  discovery  request  and 
complaint  and  in  no  event  later  than 
noon  on  the  23rd  day  following  filing  of 
the  contract.  We  anticipate  that  the 
Suspension  Board  will  rule  on  the 
discovery  request  within  2  days  of  the 
carrier's  reply  and  in  no  event  later  than 
the  26th  day  following  the  contract.  A 
party  may  appeal  from  a  decision  by  the 
Suspension  Board  within  2  days  from 
the  date  of  decision.  The  appeal  shall  be 
filed  with  the  Suspension  Board  for 
handling  and  will  be  considered  by  the 
entire  Commission.  Telegraphic  notice 
or  its  equivalent  must  be  given  to  the 
opposing  party.  Replies  are  due  1  day 
later.  In  the  event  that  discovery  is 
granted  by  the  Suspension  Board  and 
that  decision  is  undisturbed  by  the 
Commission,  the  contracting  carrier(s) 
shall  provide  the  reqmred  information 
by  the  31st  day  following  the  filing  of  the 
contract.  A  decision  of  the  Suspension 
Board  granting  discovery  shall  operate 
to  institute  a  proceeding  to  review  the 
contract.  Unless  the  Commission,  on 
appeal  or  upon  its  own  motion, 
overturns  the  Board's  decision  by  the 
30th  day  following  the  filing  of  the 
contract,  approval  of  the  contract  shall 
be  postponed  until  the  60th  day 
following  the  filing  of  the  contract,  or 
until  the  Commission  issues  a  decision 


approvilif  Or  disapproving  die  oontrsct. 
Where  discovery  (tat  been  granted, 
petitioner's  amended  complaint  (if  any) 
will  be  doc  no  later  than  35  days 
following  filing  of  die  ambact  Tlie 
reply  from  the  contracting  carrier(8)  will 
beduebydw4ediday. 

(4)  Protective  order.  The  following 
order  applies  to  any  petitioner  and  its 
duly  authorized  agents  who  are  granted 
discovery  to  inspect  the  contract  or  its 
terms:  Order.  Petitioner  and  carriers, 
and  dieir  duly  authorized  agents  agree 
to  limit  to  die  subject  oompUint 
proceeding,  the  use  of  contract 
information  or  other  confidential 
commerical  information  wfalcfa  may.  be 
revealed  in  the  contract,  the  complaint, 
or  the  reply  (or  where  an  investigation  is 
initiated  the  amended  complaint  or  the 
reply  to  the  amended  complaint).  This 
agieenent  snail  be  a  conditioB  to  die 
inspection  of  any  contract  by  a 
complainant  and  shaD  operate  siinilariy 
on  a  carrier  in  possession  of  confidential 
information  w^iich  may  be  contained  hi 
a  complaint  Any  information  pertaining 
to  parties  to  the  contract,  or  subject  to 
the  contract  (including  consignors, 
consignees  and  carriers)  or  pertaining  to 
the  terms  of  the  contract  or  relating  to 
the  complainant's  confidential 
commercial  information  shall  be  kept 
confidential;  neither  the  information  nor 
the  existence  of  the  information  shall  be 
disclosed  to  third  parties,  except  for  (i) 
Consultants  or  agents  who  agree,  in 
writing,  to  be  bound  by  this  regulation: 
(ii)  information  which  is  pnbbdy 
available;  and  (iii)  information  whidi. 
after  receipt,  becomes  publicly  available 
through  no  fault  of  petitioner,  or  is 
acquired  &t)m  a  third  party  free  of  any  " 
restriction  as  to  its  disclosure.  The 
petitioner  or  carrier  must  take  all 
necessary  steps  to  assure  that  the 
information  will  be  kept  confidential  by 
its  employees  and  agents.  No  copies  of 
the  contract  terms  are  to  be  retained 
subsequent  to  the  termination  of  the 
proceeding  or  the  expiration  of 
Commission  jurisdictionjonder  49  CFR 
1039.3(f).  This  protective  order  may  be 
amended  by  mutual  consent. 
•        *        *        •        * 

2.  In  S  1300.311,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

91300J11    Contract  and  oontraet 


(b)  •  *  • 

(4)  In  the  center  lower  portion,  the 
issuing  individual's  name  and  address. 
The  name  of  the  individual  for  service  of 
a  complaint  and  request  for  discovery 
also  should  be  noted,  if  different  finm 
the  issuing  individual.  If  not  otherwise 


VOL 

4  9 


Faderal  Ragbtar  /  Vol.  49.  No.  137  /  Monday.  July  16.  1884  /  Ruleg  and  RegulaHong 


noted.  complainanU  may  rely  on  service 
to  the  issuing  individual. 


PARTIOSV-CONTRACTS 

3.  In  §  1039.3.  paragraph  (d)(3)  is 
revised  to  read  as  follows: 

SiOStJ   nbigandipprovaL 


(d)  •  •  • 

(3)  An  original  and  6  copies  of  each 
plus  2  transmittal  letters  shall  be  filed 
with  the  Commission  in  an  envelope 
labeled  "Suspension  Board — 
Confidential  Contract  Material." 


ff*  Ok.  M-IMH  PiM  7-13-M:  1:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
AdnnMatration 

50  CFR  Part  652 

[Docket  Na  40675-4075] 

Atlantic  Surf  Clam  and  Ocaan  Quahog 


Correction 

In  FR  Doc  84-17456  beginning  on  page 
27156  in  the  issue  of  Monday.  July  2, 
1964,  make  the  following  corrections: 

On  page  27157,  first  column,  fourth 
complete  paragraph,  second  and  third 
lines,  "in  from"  should  have  read 
"inform".  In  the  fourth  line,  "on"  should 
have  read  "no". 


Proposed  Rules 


2i721 


ThJs  saction  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
propoeed  itwance  of  rulee  and 
regulatione.  The  purpoee  of  these  nolioee 
is  to  give  Inteiested  persons  en 
opportunity  to  pailicipete  in  the  rule 
makins  piior  to     the  adoption  of  the  final 
niies. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFH  Part  771 

Agency  Admintttratfv  Qrievanc* 
SystMn 

AOENCV.  Office  of  Personnel 
Management 

'  ACTION:  Proposed  rule  ajnendment  and 
request  for  comments. 

summary:  This  amendment  to  0PM 
regulations  would  clarify  the  meaning  of 
one  of  the  regulatory  exclusions  of 
subject  matter  from  coverage  under  the 
agency  administrative  grievance  system, 
lliis  exclusion  concerns  nonselection  for 
promotion  from  a  group  of  properly 
ranked  and  certified  candidates,  and  as 
amended,  would  also  exclude  decisions 
not  to  promote  an  employee 
noncompetitively. 

date:  Comments  must  be  received  on  or 
before  September  14. 1984. 
ADDRESS:  Written  comments  may  be    . 
sent  or  delivered  to  the  Appellate 
Policies  Division,  Room  7459.  Office  of 
Policy  and  Communications.  OfRce  of 
Personnel  Management.  1900  E  Street. 
NW.,  Washington.  D.C.  20415. 
TOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Wahlert  Office  of  Employee. 
Labor  and  Agency  Relations,  (202)  254- 
5200. 

SUPPLEMENTARY  INP0RMAT10N:  Current 
regulations  exclude  certain  agencies, 
employees,  and  matters  from  coverage 
of  the  agency  administrative  grievance 
system.  One  of  the  subject  matters  not 
grievable  is  "nonselection  for  promotion 
from  a  group  of  properly  ranked  and 
certified  candidates." 

Guidance  contained  in  the  Federal 
Personnel  Manual  Chapter  771  stated 
that  "the  principle  of  nonselection  for 
promotion  includes  the  decision  not  to 
promote  an  employee  noncompetitively. 
e.g.,  nonprpmotion  of  an  employee  in  a 
career  ladder  classification  series." 
However,  after  review  of  this  FI^ 
provision,  the  Merit  Systems  Protection 


Board  ooncluded  that  it  was  inconsistent 
with  the  regulatory  exclusion  it 
explained  and  dedared  the  PPM 
guidance  invalid. 

OPM  beheves  that  nonselection  for 
promotion,  whether  it  concerns  a 
competitive  or  a  noncompetitive 
circumstance,  is  a  fonction  of 
management  not  subject  to 
administrative  grievance  system  review. 
Accordingly.  OPM  proposes  to  amend 
its  regulations  by  adding  language  that 
excludes  grievances  over  management 
decisions  not  to  promote  an  employee 
noncompetitively.  The  amended 
exclusion  then  would  also  apply  to  any 
noncompetitive  promotion  decision  (or 
lack  of  decision),  including  decisions  not 
to  promote  an  employee  occupying  a 
position  in  a  career  ladder  series. 

E.0. 122n.  Fedeml  Regulatkn 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  in^iact  on  a 
substantial  number  of  small  entires 
because  it  applies  only  to  Federal! 
employees. 

List  of  Subjects  in  5  CFR  Part  771 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Personnel  Management 

Donald }.  Devine, 

Director. 

PART  771— AGENCY 
APMiNISTRATIVE  GRIEVANCE 
SYSTEM 

Accordingly,  OPM  proposes  to  revise 
5  CFR  S  771.206(c)(l)(iii)  to  read  as 
follows: 

8771.206    Exdosiont. 

*        •        *        *        t 

(c)  Matters  excluded. 

(1)  •  *  * 

(iii)  Nonselection  for  promotion  from  a 
group  of  property  ranked  and  certified 
candidates  or  failure  to  receive  a 
noncompetitive  promotion. 


Fedand 

VoL  40,  No.  U7 

Monday,  July  18,  1984 


DEPAimiENT  OF  AOmCULTIME 

Agricultiiral  MartMtine  Swvtoa 

7CFR  Part  1033 

(Docket  Na  A0-1«»-AS2] 

Milk  in  ttw  OMo  Val«y  MMlwIkig  Aim: 
PwHal  RecomnwndRd  OscWon  and 
Opportunity  To  FIs  WHMsn 
Exceptions  on  Propoosd  AnwnctaMnls 
to  TontathM  Marfcatkig  AoroMMOt  Mid 
toOrdar 

AOENCV:  Agricultiu-al  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


(5  U.S.C  1302,  3301,  3302.  7301) 

[FR  Doc  M-18aa7  FUed  7-13-M:  M(  UDi 


I  This  decision  reconuDends 
several  dianges  in  ttie  Ohio  Valley  milk 
marketing  order  based  on  proposals 
considered  at  a  public  hearing  held  in 
October  1963.  The  recommended 
changes  would:  (1)  Eliminate  minus 
location  adjustments  at  plants  located 
outside  the  marketing  area  and 
generally  to  the  south  and  east  of  such 
area;  (2)  impose  a  charge  on  handler 
payment  obligations  that  are  overdue; 
(3)  reduce  the  qualification  requirements 
for  pool  plants;  (4)  adopt  less-restrictive 
diversion  provisions;  and  (5)  revise 
certain  handler  reporting  requirements. 
Also,  the  decision  recominends  changing 
the  method  of  payment  for  bulk  fluid 
milk  products  received  from  a  pool  plant 
operated  by  a  cooperative  association, 
lliese  revisions  are  necessary  to  refiect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  area. 

date:  Comments  are  due  on  or  before 
August  0. 1984. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C  20250. 

ran  niRTHBR  mrmmatkm  contact: 
Maurice  M.  Martin,  Mariceting 
Specialist  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-7183. 
SUPPt^MENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code 
and.  therefore,  is  exxduded  bom  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
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Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  The  amendments  would 
promote  orderiy  marketing  of  milk  by 
producers  and  regulated  handlers. 

The  hearing  notice  specdfically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  However,  no 
participants  at  the  hearing  testified 
about  any  potentially  significant  impact 
of  the  proposals  on  small  businesses. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issueid  September 
26. 1983:  published  September  29. 1983 
(48  FR  44565). 

Suspension  Order  Issued  December  6. 
1963:  published  December  12. 1983  (48 
FR  55275).  1 

Suspension  Order  Issued  December 
12. 1983;  published  December  16. 1983 
(48  FR  55829). 

Suspension  Order  Issued  January  12. 
1964:  published  January  17. 1964  (48  FR 
1980). 

Teimination  Order  Issued  February 
24. 1964:  published  February  29. 1984  (49 
FR7353). 

Suspension  Order  Issued  March  16. 
1984:  published  March  22. 1984  (49  ] 
10656). 


IFR 


UM 


PteBmiiiary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  partial 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in.the 
Ohio  Valley  marketing  area,  and  the 
opportunity  to  file  written  exceptions 
thereto.  This  notice  is  issued  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
mariceting  agreement  and  mariceting 
orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washingtoa  D.C.  20250,  by 
the  20th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Cleric  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Columbus,  Ohio, 
on  October  12-13. 1983,  pursuant  to  a 
notice  of  hearing  issued  September  26, 
1963  (48  FR  44566). 


The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  qualification 
requirements. 

(a)  Distributing  plant 

(b)  Supply  plant. 

(c)  Balancing  plant  operated  by  a 
cooperative  assodation. 

2.  Diversion  of  producer  milk. 

(a)  Diversions  between  pool  plants. 

(b)  Producer  delivery  requirement 

(c)  Diversions  fit)m  a  pool  plant  to  a 
nonpool  plant. 

(d)  Limitation  on  diversions  to 
nonpool  plants. 

3.  Location  adjustments. 

4.  Elimination  of  the  "take-out/pay- 
back" producer  payment  plan. 

5.  Adoption  of  an  advertising  and 
promotion  program. 

6.  Administrative  provisions.  * 

(a)  Charges  on  overdue  accounts. 

(b)  Payments  by  handlers  for  milk 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(c)  Other  reports. 

This  decision  deals  with  all  of  the 
aforementioned  issues  except  issues  4 
and  5.  A  prior  action  dealt  with  issue  4 
in  which  a  termination  order  was  issued 
on  February  24, 1984  (49  FR  7353).  The 
remaining  issue  5  is  reserved  for  a.later 
decision. 

Hndings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pool  plant  qualification 
requirements.  In  connection  with  the 
issue  of  pool  plant  qualification 
requirements,  several  proposals  were 
considered  at  the  hearing.  The  pool 
plant  qualification  requirementsjor 
distributing  plants,  supply  plants,  and 
balancing  plants  operated  by 
cooperatives  are  discussed  ik  the 
following  findings. 

(a)  Distributing  plant.  The  total  route 
disposition  requirement,  which  varies 
seasonally  and  must  be  met  by 
distributing  plants  to  qualify  for  pool 
status  under  the  order,  should  be 
reduced  by  ten  percentage  points  each 
month.  The  minimum  requirement 
should  be  lowered  from  50  to  40  percent 
of  a  plant's  receipts  for  the  months  of 
September  through  February  and  from 
45  to  35  percent  of  such  receipts  in  the 
months  of  March  through  August. 

Beatrice  Foods  Company  (Beatrice) 
and  Defiance  Milk  Products  Company 
(Defiance)  proposed  that  the  minimum 
route  disposition  requirement  be 
reduced  by  10  percentage  points  each 
month.  Beatrice  operates  four 
distributing  plants  that  are  fully 
regulated  under  the  order.  Defiance 


operates  a  nonpool  manufacturing  plant 
at  Defiance,  Ohio.  Until  September  1983, 
this  plant  had  been  a  pool  supply  plant 
under  the  order  for  many  years. 

The  Beatrice  witness  testified  that  it 
qualifies  its  four  distributing  plants  as  a 
unit.  Under  this  pooling  arrangement 
the  receipts  and  disposition  of  each 
distributing  plant  in  the  unit  are 
combined  and  treated  as  a  single  plant 
for  the  purpose  of  meeting  the  total 
route  disposition  requirement.  However, 
he  indicated  that  it  has  been  extremely 
difficult  for  the  handler  to  meet  this 
requirement  even  on  a  unit  basis  in 
certain  months  without  depooling  some 
of  the  milk  of  dairy  farmers  and/or 
making  uneconomic  milk  movements. 
This  is  evidenced  by  the  numerous 
requests  by  the  handler  that  the 
requirements  be  suspended. 

For  instance,  these  requirements  were 
suspended  for  certain  spring  and 
summer  months  of  1982  and  1983  at  the 
request  of  the  handler.  Also,  since  the     ' 
hearing,  these  requirements  were  further 
suspended,  for  December  1983  through 
August  1984  at  the  request  of  Beatrice. ' 

The  witness  for  Beatrice  testified  that 
the  supply-demand  conditions  justifying 
his  company's  past  suspension  requests 
can  no  longer  be  considered  temporary. 
He  stated  that  the  market's  producer 
receipts  have  risen  gradually  over  the 
past  few  years,  while  at  the  same  time 
Class  I  sales  have  declined 
dramatically.  This  trend  has  been  even 
more  pronounced  lately  and  a  year- 
round  reduction  in  the  route  dispostion 
standards  is  warranted  now,  in  the 
handler's  opinion. 

A  witness  for  the  other  proponent 
Defiance,  also  testified  in  support  of 
reducing  the  minimum  route  disposition 
requirement.  He  testified  that  adoption 
of  a  lower  pooling  standard  for  a 
distributing  plant  would  assist  him  in 
maintaining  a  supply  arrangement  that 
has  existed  for  many  years  between  his 
supply  plant  and  the  local  pool 
distributing  plant  of  Arps  Jersey  Farms 
(Arps)  during  the  period  that  his  supply 
plant  is  not  a  fully  regulated  pool  plant 
under  the  order. 

A  witness  for  Arps  also  testified  in 
support  of  the  proposal  to  lower  the 
route  disposition  requirement  The 
handler  witness  testified  that  additional 
flexibility  is  needed  to  accommodate  the 
recent  changes  in  marketing  conditions. 
Since  the  distributing  plant's  source  of 
supplemental  suppUes  (the  former  pool 
supply  plant  of  Defiance)  is  no  longer  a 


'  Ofridal  DoHc*  I*  taken  of  the  iMuance  of  three 
wispen:iion  orden  by  the  Department  on  December 
11  isen  January  12. 1964,  and  March  18. 19»«, 
respectively 
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pool  plant,  the  only  practical  means  for 
such  handler  to  continue  his  relationship 
with  such  plant  is  for  him  to  associate 
the milkof  producers  who  were  formerly 
shipping  to  the  Defiance  supply  plant 
with  his  distributing  plant  and  divert 
any  excess  seasonal  supplies  to  the 
nonpool  manufacturing  plant  of 
Defiance.  In  view  of  these 
circumstances,  the  distributing  plant 
operator  contends  that  the  lower 
minimum  pooling  requirements  will  be 
needed  to  safely  assure  pool  status  for 
all  of  the  milk  supplies  associated  with 
his  distributing  plant.  He  further 
testified  that  since  the  Defiance  supply 
plant  is  no  longer  a  pool  plant, 
supplemental  milk  received  at  his  pool 
distributing  plant  from  such  supply  plant 
is  considered  a  receipt  from  an 
unregulated  supply  plant  under  the 
order  and  any  such  milk  assigned  to 
Class  I  at  his  pool  distributing  plant  is 
subject  to  a  compensatory  charge. 

The  National  Farmers  Organization 
(NFO)  also  supported  the  joint  proposal 
of  Beatrice  and  Defiance  to  lower  the 
route  disposition  requirements  for 
distributing  plants.  NFO  took  the 
position  that  the  proposed  change  iis 
warranted  to  accommodate  the  pooling 
of  milk  of  producers  who  have  been 
historically  associated  with  the  market 
in  the  most  efficient  manner. 

The  Ohio  Valley  order  became 
effective  with  the  merger  of  five  Federal 
milk  orders  in  1970.  TTie  current  total 
route  disposition  percentages  for 
distributing  plants  were  adopted  at  that 
time. 

Record  data  indicate  that  Class  I  use 
of  the  market's  producer  milk  averaged 
68  percent  during  1971,  which  was  the 
first  full  year's  operation  of  the  order.  In 
contrast,  fluid  use  represented  only  58 
percent  (10  percentage  points  lower)  of 
producer  milk  during  1982.  Moreover, 
the  relationship  between  producer 
receipts  and  Class  I  sales  has 
deteriorated  further.  For  instance, 
producer  receipts  in  the  first  eight 
months  of  1983  were  up  nine  percent 
from  the  same  months  a  year  earlier 
while  producer  milk  used  in  Class  I  was 
down  five  percent  during  the  period. 
Class  I  use  represented  less  than  50 
percent  of  the  market's  producer  milk 
during  the  first  eight  months  of  1983. 
With  a  supply-demand  balance 
considerably  different  now  from  when 
the  minimum  route  disposition 
requirement  was  adopted,  it  is 
appropriate  that  the  requirement  be 
adjusted  downward  to  reflect  current 
marketing  conditions. 

Milk  Marketing  Inc.  (MMI)  the 
market's  principal  cooperative,  opposed 
the  proposal  at  the  hearing  primarily  on 
the  basis  that,  if  the  lower  requirements 
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are  adopted,  milk  which  is  eligible  for 
pool  status  could  be  pre-committed  to 
manufacturing  uses  and  not  be  available 
to  meet  the  market's  fluid  needs.  The 
association  was  also  concerned  that 
additional  milk  supplies  could  be 
attached  to  the  Ohio  Valley  market 

The  cooperative's  opposition  is  purely 
speculation.  There  is  no  evidence  on  this 
record  that  the  marketing  practices 
which  concern  the  association  are  likely 
to  take  place.  Furthermore,  there  is  no 
basis  to  conclude  that  the  lower  pooling 
requirements  for  distributing  plants 
would  jeopardize  the  milk  supply  for 
bottling  plants  in  this  market. 

Also,  die  change  should  not  result  in 
additional  milk  becoming  associated 
with  this  market,  because  essentially  all 
of  the  milk  eligible  for  fluid  uses  in  tfiis 
general  area  is  already  pooled  under 
this  or  another  order.  Rather,  this 
change  should  enable  more  efficient 
pooling  of  the  market's  current  milk 
supplies  under  existing  marketing 
conditions.  Accordingly,  the  objections 
of  MMI  to  the  adoption  of  the  proposal 
must  be  overruled. 

(b)  Supply  Plant.  The  minimum 
delivery  requirement  to  qualify  a  supply 
plant  for  pool  status  under  the  order 
each  month  should  be  reduced  15 
percentage  points  from  50  percent  to  35 
percent  of  such  plant's  receipts.  Also, 
the  order  should  provide  that  a  supply 
plant  may  qualify  for  pool  status  on  the 
basis  of  both  transfers  and  diversions  of 
milk  from  the  supply  plant  to  pool 
distributing  plants.  However,  such 
qualification  credit  for  diversions  should 
be  limited  to  not  more  than  one-half  of 
the  required  deliveries. 

A  proposal  to  lower  the  monthly 
delivery  requirement  for  supply  plants 
from  50  percent  to  35  percent  was  made 
by  Defiance  Milk  Products  Company. 
Beatrice  supported  the  proposal.  Arps, 
the  Defiance.  Ohio,  pool  distributing 
plant  operator  who  has  relied  on  the 
former  pool  supply  plant  of  Defiance  to 
furnish  it  with  milk  in  the  past,  also 
supported  the  lower  pooling  requirement 
for  supply  plants. 

Proponent  stated  that  the  lower 
delivery  requirement  is  warranted 
because  of  changes  in  marketing 
conditions.  In  this  connection,  proponent 
cited  several  changes  in  marketing 
conditions  that  justify  a  downward 
adjustment  in  the  order's  supply  plant 
performance  requirement.  He  testified 
that  generally  the  market's  milk 
production  is  up  and  fluid  sales  are 
down. 

He  also  testified  about  how  the 
closing  of  a  Babcock  Dairy  Company 
(Babcock]  pool  distributing  plant  located 
at  Toledo,  Ohio  in  April  1983  impacted 
on  his  operations.  Proponent  pointed  out 


that  his  supply  plant  had  been  pooled 
under  the  order  for  many  years,  based  in 
large  part  on  its  shipments  to  this 
distributing  plant  Consequently,  wImd 
that  handler  ceased  fluid  milk 
operations,  the  supply  plant  lost  a 
.  significant  outlet  for  its  milk.  He  was 
unable  to  make  arrangements  with  other 
distributing  plants  to  buy  his  milk. 
Hence,  when  the  new  qualifying  period  ■ 
for  supply  plants  began  on  September  1, 
1983,  his  supply  plant  could  not  meet  the 
50-percent  requirement  to  qualify  as  a 
pool  plant  Thus,  the  producers  who  had 
shipped  their  milk  to  the  Defiance 
supply  plant  for  many  years  had  to  find 
another  outlet  for  their  milk  because  the 
nonpool  plant  operator  was  not  in  a 
position  to  pay  a  competitive  price  to 
such  dairy  farmers  when  their  milk  was 
not  pooled. 

As  was  the  case  with  the  minimum 
route  disposition  requirement  for 
distributing  plants,  Uie  minimum 
shipping  requirement  (50  percent)  for 
supply  plants  was  adopted  for  this 
market  when  the  merged  Ohio  Valley 
order  became  effective  in  1970.  This 
market's  supply-demand  balance  has 
changed  significantly  since  that  time. 
For  instance,  during  1971  producer 
milk  used  in  Class  I  represented  68 
percent  of  producer  deliveries.  In 
contrast.  Class  I  utilization  of  producer 
milk  for  the  market  was  more  than  18 
percentage  points  lower  and  averaged 
less  than  90  percent  during  the  first  eight 
months  of  1983. 

It  should  be  noted  that  the  trend  to 
fewer  and  larger  milk  processing  plants 
in  addition  to  the  increase  in  milk 
production  and  decrease  of  fluid  milk 
sales  has  had  a  significant  impact  on  the 
method  of  marketing  milk  under  the 
Ohio  Valley  order.  For  instance,  the 
record  shows  that  nineteen  distributing 
plants  that  were  pooled  under  the  order 
in  January  1978  were  not  pool  plants  for 
August  1983. 

In  view  of  the  foregoing,  supply  plant 
operators  should  be  afforded  as  much 
flexibility  as  is  prudent  and  practical 
under  the  order  to  deal  with  these 
changes  in  marketing  conditions. 
Accordingly,  it  is  appropriate  that  the 
delivery  requirement  for  supply  plants 
be  reduced  at  this  time  to  more  nearly 
reflect  prevailing  marketing  conditions. 
The  35-percent  delivery  requirement 
adopted  herein  effectively  places  such 
minimum  requirement  at  about  the  same 
level  of  performance  now  with  respect 
to  the  marketwide  Qass  I  utilization  as 
it  was  when  the  50-percent  requirement 
was  adopted. 

The  35-percent  delivery  requirement  is 
a  reasonable  and  realistic  standard  for 
supply  plants.  It  will  continue  to  insure  a 
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substantial  association  of  a  plant's  nilk 
supplies  with  the  market's  fluid  needs 
but  at  a  level  that  will  not  impede  the 
pooling  of  plants  regularly  supplying  the 
marketing  area.'At  the  same  time,  it  will 
tend  to  avoid  the  possiblility  of  supply 
plant  operators  engaging  in  unnecessary 
and  uneconomic  milk  movements  simply 
for  pool  qualification  purposes  as  has 
been  the  case  in  some  instances. 

MMI  opposed  the  proposal  to  lower 
the  deHvery  requirement  for  supply  I 
plants  for  die  same  reasons  that  the ' 
cooperative  opposed  the  proposal  to 
reduce  the  route  disposition 
requirements  for  distributing  plants.  It 
would  burden  this  decision  to  reiterate 
the  same  positions  and  rulings  in 
connection  with  this  issue  since  those 
arguments  have  already  been  dealt  with 
in  earlier  findings  of  this  decision. 
Accordingly,  the  cooperative's 
objections  are  overruled  for  the  same 
reasons  they  were  with  respect  to  the 
lower  requirements  for  distributing 
plants. 

In  connection  with  tlie  issue  of 
appropriate  pooling  requirements  for 
supply  plants.  MMI  proposed  that  a 
supply  plant  operator  be  permitted  ti 
deliver  milk  directly  from  the  farms  of 
producers  and  count  such  deliveries  for 
qualification  purposes.  The  witness  for 
the  cooperative  testified  that  the 
adoption  of  this  proposal  would        I 
encourage  efikiency  in  moving  milk 
supplies  to  distributing  plants  when 
needed.  In  this  regard,  he  indicated  that 
while  supply  plants  may  be  needed  to 
meet  daily  variations  in  demand  for 
fluid  milk  at  distributing  plants,  much  of 
the  milk  that  goes  through  supply  plants 
in  this  maiket  could  be  moved  more 
efficiently  directly  from  the  farm  to  such 
processing  plants.  In  such  cases,  he 
.claimed,  it  would  be  appropriate  to 
accommodate  such  direct  movements  of 
milk  under  the  order  by  crediting  the 
supply  plant  with  the  delivery  for 
qualification  purposes. 

As  the  proposal  appeared  in  the 
hearing  notice,  a  supply  plant  could 
qualify  entirely  on  diversions  of  milk 
from  the  supply  plant  to  pool 
distributing  plants.  However.  MMI 
modified  its  proposal  at  the  hearing  to 
allow  only  ap  to  one-half  of  the  required 
deliveries  to  be  met  by  diversion  ^m 
the  forms  of  producers.  The  cooperative 
considered  such  a  limit  necessary  to 
insure  that  any  supply  plant  qualified 
under  the  order  has  a  "bona  fide" 
association  with  this  market. 

A  witness  for  MMI  testified  that  the 
cooperative  operates  a  supply  plant 
located  a  Sardinia.  Ohio.  Some  of  the 
farms  of  producers  associated  with  the 
plant  are  situated  between  Sardinia  and 
Cincinnati  where  the  pool  distributing 


plants  serviced  by  the  Sardinia 
operation  are  located.  Under  the  MMI 
proposal,  milk  could  be  moved  directly 
from  the  farms  of  producers  to  a 
distributing  plant  in  Cincinnati  and  be 
counted  as  a  qualifying  delivery  from 
the  Sardinia  supply  plant. 

Under  the  current  order  provisions, 
only  the  milk  received  at  a  supply  plant 
and  then  transferred  to  a  distributing 
plant  counts  toward  a  supply  plant's 
qualification  as  a  pool  plant  fhis 
requirement,  however,  in  some  cases 
results  in  milk  movements  and  milk 
handling  practices  that  are  other  than 
the  most  economical  and  efficient 
Allowing  up  to  one-half  of  the  required 
deliveries  to  be  made  by  diversion,  will 
give  supply  plant  operators  more 
flexibility  in  moving  their  milk  supplies. 

Defiance  supported  the  proposal  of 
MMI  as  contained  in  the  hearing  notice 
to  allow  all  qualifying  deliveries  from 
supply  plants  to  be  diverted  to  pool 
distributing  plants.  The  handler 
spokesman  considered  MMI's 
modification  of  its  initial  proposal  to  be 
imnecessary.  However,  the  spokesman 
for  Defiance  recognized  that  some  limit 
on  using  diversions  for  the  purpose  of 
qualifying  supply  plants  may  be  needed 
to  prevent  a  distant  plant  having  no 
association  with  this  market  from 
becoming  pooled  under  the  order. 

To  the  extent  possible,  the  order 
should  promote  efficient  milk  handling 
practices.  By  permitting  a  supply  plant 
operator  to  move  at  least  part  of  the 
milk  supplies  associated  with  such  plant 
directly  from  farms  to  distributing  plants 
and  to  count  such  movements  as  part  of 
the  supply  plant's  qualifying  deliveries 
promotes  economic  and  efficient  milk 
movements.  As  indicated,  there  are 
obvious  savings  in  hauling  costs  that 
could  be  achieved  in  this  maricet  under 
such  an  arrangement  In  addition,  extra 
pumping  of  milk  in  reloading  operations 
could  be  avoided,  which  would  help 
preserve  the  high  quality  of  the  milk  Uiat 
distributors  demand 

Allowing  the  milk  to  move  directly 
from  the  farm  and  receive  partial  credit 
toward  pool  plant  qualification  would 
not  lessen  in  any  way  the  effectiveness 
of  the  delievery  requirement.  A  supply 
plant  would  still  have  to  make  available 
to  pool  distributing  plants  not  less  than 
35  percent  of  the  milk  received  from 
dairy  farmers  that  is  associated  with  the 
supply  plant  It  should,  however, 
promote  less  costly  milk  handling 
practices  by  supply  plant  operators  in 
certain  cases. 

Although  the  order  should  recognize  a 
supply  plant  operator's  deliveries  of 
milk  directly  from  producers'  farms  to 
pool  distributing  plants,  a  supply  plant 


should  not  be  able  to  qualify  for  pooling 
solely  on  the  basis  of  such  deliveries. 
Otherwise,  there  would  be  little 
discernible  difference  from  an 
operational  standpoint  between  a 
supply  plant  and  a  balancing  plant 
operated  by  a  cooperative  association. 
Yet.  the  pooling  standards  for  the  two 
types  of  plants  would  be  considerably 
different 

Adoption  of  this  concept  without  any 
limitation  on  diversions  would  enable  a 
supply  plant  to  qualify  as  a  pool  plant 
without  being  required  to  transfer  any 
milk  from  the  supply  plant  to 
distributing  plants.  Pooling  status  could 
be  achieved  as  long  as  the  supply  plant 
operator  delivered  at  least  35  percent  of 
its  milk  supply  to  pool  distributing 
plants,  which  could  be  entirely  by 
deliveries  directly  from  the  farms  of 
producers.  A  similar  method  of  pooling 
is  now  available  to  a  cooperative 
association  in  the  case  of  its  balancing 
plant  However,  the  cooperative  must 
deliver  at  least  SO  percent  each  month 
(or  50  percent  during  the  most  recent  12- 
month  period)  of  its  member  milk  to 
pool  distributing  plants.  No  automatic 
pooling  is  provided  for  such  plants 
during  the  heavy  production,  months,  as 
is  the  case  for  supply  plants. 

Since  there  presumably  would  be  little 
difference  in  the  supply  arrangements  of 
the  two  types  of  handlers,  the  question 
arises  as  to  whether  any  difference  in 
the  method  of  qualification  for  a 
cooperative's  balancing  plant  and  for  a 
handler's  supply  plant  can  be  justified. 
The  record  does  not  totally  support  the 
use  of  the  pooling  concept  for  balancing, 
plants  in  connection  with  the  pooling 
standards  applicable  to  supply  plants. 

Accordingly,  to  maintain  some 
distinction  between  the  types  of  plant 
operations,  the  order  should  not  permit 
more  than  one-half  of  the  required  miUc 
deliveries  by  a  supply  plant  operator  to 
be  in  the  form  of  diversions  to 
distributing  plants.  Under  the  current 
operating  situation,  this  would  allow 
more,  flexibility  to  supply  plant 
operators  serving  the  market.  At  the 
same  time,  the  order  would  continue  to 
base  a  supply  plant's  eligibilify  for 
pooling  to  a  significant  degree  on 
transfers  of  milk  from  the  supply  plant 
to  distributing  plants. 

(c)  Blancing  plant  operated  by  a 
cooperative  association.  The  order 
should  continue  to  afford  pool  status  to 
a  plant  operated  by  a  cooperative  on  the 
basis  of  the  association's  overall 
marketwide  performance.  However, 
pool  status  for  such  plants  should  not  be 
limited  to  plants  that  manufacture  dairy 
products. 
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The  current  order  limits  the  pooling  of 
a  so-called  "balancing  plant"  to  plants 
operated  by  a  cooperative  association  at 
which  dairy  products  are  manufactured. 
Hence,  the  lack  of  manufacturing 
operations  at  a  cooperative's  plant 
precludes  the  plant  from  qualifying  as  a 
balancing  plant  under  the  order  even 
though  the  association  meets  the  other 
performance  requirements. 

NFO  proposed  that  a  cooperative's 
supply  plant  that  is  not  involved  in 
manufacturing  be  permitted  to  qualify 
on  the  same  basis  as  a  balancing  plant 
operated  by  a  cooperative  that 
manufactures  dairy  products.  Proponent 
contended  that  the  additional  flexibility 
is  needed  to  accommodate  plants 
without  manufacturing  facilities  that 
perform  a  comparable  supply  function 
for  the  market  There  was  no  opposition 
to  the  proposal  either  at  the  hearing  or 
in  briefs. 

Pool  status  should  be  afforded  to  a 
cooperative's  plant  even  though 
manufacturing  operations  are  not 
conducted  at  the  plant,  if  the  association 
otherwise  meets  the  requirements  for 
pool  status.  The  most  important 
consideration  concerning  such  a  plant's 
pool  status  is  the  cooperative's  overall 
supply  function  for  the  market  rather 
than  whether  the  plant  is  manufacturing 
dairy  products.  Hence,  the 
manufacturing  requirement  most 
appropriately  should  be  eliminated. 

"The  order  would  continue  the  monthly 
50-percent  delivery  requirement 
presently  imposed  on  a  cooperative  to 
qualify  its  balancing  plant(8).  However, 
the  percentage  could  be  met  on  the  basis 
of  the  cooperative's  deliveries  to  pool 
distributing  plants  during  the  current 
month  or  it  could  be  met  on  the  basis  of 
such  deliveries  during  the  preceding  12- 
month  period  ending  with  the  current 
month.  The  12-month  rolling  average 
concept  was  proposed  by  NFO.  This 
modification  is  needed  to  temper  the 
effect  of  a  dramatic  change  in  marketing 
conditions  from  one  month  to  the  next, 
many  of  which  are  beyond  the  control  of 
the  cooperative.  For  instance,  if  a  major 
fluid  miiiv  outlet  of  the  cooperative 
unexpectedly  goes  out  of  business,  the 
cooperative's  balancing  plant  might  lose 
its  pool  status.  Allowing  the  association 
the  flexibility  to  use  a  rolling  average  of 
its  deliveries  to  distributing  plants  over 
the  preceding  12  months,  would  lessen 
the  impact  of  any  dramatic  change  in 
marketing  conditions. 

As  proposed  by  NFO  and  adopted 
herein,  pool  status  for  a  balancing  plant 
would  be  conditioned  on  a  request  by 
the  association  that  its  plant  be  so 
considered.  Under  the  present  order 
provisions,  the  cooperative  must  Hie  a 
written  request  for  nonpool  status  for  its 


balancing  plant.  The  positive  and  more 
straightforward  approach  whereby  the 
cooperative  requests  pool  rather  than 
nonpool  status  for  its  plant  is  more 
appropriate  and  accomplishes  the  same 
intent.  Accordingly,  that  procedure  is 
adopted  herein. 

As  the  order  currently  provides,  a 
balancing  plant  must  be  approved  by 
the  appropriate  authorities  to  handle 
milk  for  flu>d  consumption.  Such 
approval  would  be  vested  in  the  duly 
constituted  regulatory  agency  having 
jurisdiction  over  the  health  standards 
for  such  milk  and  plants  supplying  the 
marketing  area.  Such  a  condition  is 
needed  because  part  of  the  justification 
for  providing  pool  status  to  such  plants 
is  that  they  are  available  to  make  spot 
shipments  on  request  to  the  market's 
pool  distributing  plants  when  the  milk  is 
needed  there.  If  such  approval  is  not 
included  as  a  condition  for  pool  status,  . 
the  plant  might  let  its  approval  lapse.  In 
that  event,  the  plant  could  not  be  called 
upon  as  a  source  of  supplemental  milk 
for  the  market's  distributing  plants. 

The  final  condition  imposed  on  the 
cooperative  to  pool  its  balancing  plant 
would  be  that  such  plant  does  not 
qualify  as  a  pool  distributing  plant  or  a 
pool  supply  plant  under  this  or  any  other 
Federal  milk  marketing  order.  Any  plant 
which  meets  the  pool  plant  qualification 
requirements  on  the  basis  of 
performance  as  a  distributing  plant  or  a 
supply  plant  of  any  Federal  order  should 
not  be  afforded  pool  status  on  a  request 
basis  as  a  balancing  plant  pursuant  to 
the  provisions  of  this  order.  Such 
pooling  procedures  will  insure  the 
integrity  of  regulation  under  Federal 
milk  orders  in  that  plants  will  be  pooled 
on  the  basis  of  their  performance  in  the 
markets  involved  rather  than  on  the 
basis  of  their  request. 

In  connection  with  its  proposal  to 
provide  pool  status  to  a  cooperative's 
supply  plant  as  a  balancing  plant,  the 
NFO  representative  testified  that  the 
delivery  requirement  for  balancing 
plants  be  set  at  no  higher  level  than  the 
delivery  requirement  for  supply  plants. 
As  already  indicated,  there  are  basic 
differences  in  the  marketing  operations 
of  supply  plants  and  balancing  plants  of 
cooperatives.  For  example,  a 
cooperative's  total  milk  deliveries  (by 
transfer,  diversion  or  as  a  bulk^nk 
handler]  to  the  market's  pool 
distributing  plants  may  count  to  qualify 
its  balancing  plant  and  all  such 
deliveries  may  be  made  directly  from 
the  fcrms  of  producers.  On  the  other 
hand,  a  supply  plant  qualifies  as  a  pool 
plant  on  the  basis  of  deliveries  from 
such  a  plant  either  by  transfer  or 
diversion  and,  as  is  adopted  herein,  a^ 
least  one-half  of  the  required  deliveries 


must  be  by  transfer.  Thus,  the 
differences  in  the  pooling  requirements 
for  these  two  types  of  pool  plants 
(supply  and  balancing)  were  designed 
specifically  to  accommodate  the 
operational  differences  of  these 
handlers  in  supplying  the  market's 
distributing  plants. 

In  certain  respects,  it  may  seem  that  a 
supply  plant  operator  will  have  an 
advantage  in  qualifying  such  a  plant  for 
pool  status  under  the  order  over  a 
cooperative  in  qualifying  its  balancing 
plant  in  that  the  cooperative  must 
deliver  50  percent  of  its  member 
producer  milk  to  distributing  plants  each 
month  while  a  supply  plant  must  fuimish 
only  35  percent  of  its  receipts  to 
distributing  plants  during  the  month. 
However,  if  any  cooperative  considers 
that  to  be  the  case,  there  is  nothing  in 
the  order  to  prevent  the  association  from 
modifying  its  operations  to  the  extent 
necessary  to  qualify  such  plant  as  a 
supply  plant. 

2.  Diversions  of producermilk. 
Several  proposals  to  change  the  rules 
pertaining  to  the  diversion  of  producer 
milk  were  considered  at  the  hearing. 
Hey  relate  to  the  following  material 
issues:  (a)  Diversions  between  pool 
plants;  (b)  Producer  delivery 
requirement;  (c)  Diversions  from  a  pool 
plant  to  a  nonpool  plant;  and  (d) 
Limitation  on  diversions  to  nonpool 
plants.  The  ensuing  discussion  covers 
each  of  these  issues. 

(a)  Diversions  between  pool  plants. 
The  order  should  be  amended  to  allow 
milk  to  be  diverted  from  any  pool  plant 
(by  the  plant  operator)  to  another  pool 
plant  Such  movements  should  not  be 
limited. 

Under  the  ciurent  order  provisions, 
milk  may  be  diverted  from  a  pool 
distributing  plant  to  another  pool  plant 
However,  milk  may  not  be  diverted  from 
a  pool  supply  plant  or  from  a 
cooperative's  pool  balancing  plant  to 
another  pool  plant  In  certain  instances, 
such  limits  do  not  encourage  the  most 
efficient  movement  of  the  market's  milk 
supplies. 

MMI  proposed  that  the  order  be 
revised  to  allow  diversions  from  any 
pool  plant  (distributing,  supply  or 
balancing)  to  another  pool  plant  NFO. 
supported  the  proposal^Jliere  was  no 
opposition  to  it 

In  support  of  its  proposal,  a  witness 
for  the  association  testified  that  the 
order  provisions  should  facilitate 
efficient  milk  marketing  practices.  He 
indicated  that  the  association  has 
experienced  marketing  problems  in 
certain  instances  because  the  order  does 
not  permit  the  association  to  divert  milk 
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from  its  balandag  plants  to  other  pod 
plaats. 

The  Mkfl  witness  testified  that  certain 
of  its  prodMoers  are  assigned  to  its 
balancing  plant  at  Goshen.  Indiana  and. 
thus,  their  oulk  is  received  at  such  plant 
on  a  regolar  basis.  Occasionally,  such 
milk  is  needed  at  s  distributing  plant 
However,  the  milk  may  not  be  diverted 
from  the  Goshen  plant  to  the  pool 
distributing  plant  because  the  current 
order  does  not  accommodate  such 
movements.  The  only  way  for  the 
cooperative  to  maintain  pool 
accountability  for  such  milk  at  the 
Goshen  plant  is  to  physically  receive  the 
miflc  at  socfa  plant  and  then  transfer  it  to 
the  distribating  plant.  These  milk 
handling  practices  are  costly. 

As  an  alternative  pooling 
arrangement,  the  cooperative  could 
deliver  the  milk  to  the  distributing  plant 
directly  from  the  farms  of  producers  and 
pool  it  as  a  bulk  tank  handler  under 
Section  1033.16(c).  However,  in  such 
cases,  the  milk  of  certain  producers 
would  be  included  on  two  reports  (the 
report  for  the  Goshen  plant  and  the 
report  for  the  cooperative  aM  a  bulk  tank 
handler^  Proponent  insisted  diat 
includii^  part  of  an  individual 
producer's  milk  on  two  different  handler 
reports  for  the  same  month  is 
cumbersome. 

The  proposal  should  be  adopted.  The 
order  should  recognize  the  need  for 
occasional  movements  of  milk 
associated  with  balancing  plants  of 
cooperatives  to  other  pool  plants.  As 
adopted  herein,  a  cooperative  could 
divert  milk  from  its  balancing  plant  to 
other  pool  plants  when  the  milk  is 
needed  there  and  maintain  pool 
accountability  for  the  milk  at  the 
balancing  plant.  This  change  will  allow 
the  milk  to  move  to  the  pool  plant  where 
it  is  needed  directly  &t>m  the  farm  rather 
than  through  an  intermediate  plant 

There  is  no  reason  to  limit  diversions 
between  pool  plants.  Since  any  milk  of  a 
producer  that  is  received  at  a  pool  plant 
is  eligible  to  be  pooled,  limiting 
diversions  between  such  plants  would 
serve  no  purpose. 

Allowing  diversions  between  pool 
plants,  also  provides  the  technical 
means  under  the  order  for  milk  to  be 
deUvered  by  a  supply  plant  operator 
directly  from  producers'  farms  to  pool 
distributing  plants  and  to  be  counted  as 
qualifying  delivery  from  the  supply 
plant  Also,  it  will  allow  the  operator  of 
any  pool  plant  to  divert  milk  supplies  to 
another  piool  plant  and  retain  the 
producer  milk  status  and  payroll 
responsibility  for  such  milk. 

(b)  Producer  delivery  requirement 
The  order's  producer  delivery 
requirement,  coamionly  referred  to  as  a 


"roogh-baae"  requirement  should  be 
relaxed.  la  this  regard,  only  one  day's 
milk  {Mtxhiction.  rather  than  two  days' 
as  now.  of  an  individual  dairy  farmer 
should  be  required  to  be  physically 
received  at  a  pool  plant  during  the 
month  to  qualify  such  producer's  milk 
for  diversion  to  nonpool  plants  in  such 
month.  Also,  the  touch-base  requirement 
should  apply  only  during  the  three 
months  of  September  through  November 
rather  than  in  eadi  month  of  the  year  as 
the  order  now  provides. 

NFO  proposed  the  changes  adopted 
herein  with  respect  to  the  touch-base 
requirement  Proponent's  witness 
testified  that  requiring  a  producer's  milk 
to  be  physically  received  at  a  pool  plant 
in  each  of  three  months  when  the 
market's  fluid  needs  are  greatest 
adequately  demonstrates  a  dairy 
farmer's  association  with  the  market 
and  the  farmer's  eligibility  to  share  in 
the  market  wide  pool.  The  witness  also 
suggested  that  one  day's  production 
instead  of  two  days'  milk  production  of 
a  dairy  farmer  be  required  to  be 
received  at  pool  plants  during  such 
months  to  demonstrate  a  producer's 
association  with  the  market  He  argued 
that  this  change  is  needed  because 
many  of  its  producers  are  picked  up 
every  day.  In  some  instances,  the  milk  of 
such  farmers  is  picked  up  on  routes  with 
other  producers  whose  milk  is  picked  up 
every  other  day.  This  results  in  four 
days'  milk  production  of  certain  dairy 
farmers  being  received  at  pool  plants 
solely  to  insure  that  all  of  NFO's 
producers  meet  the  minimum  touch-base 
requirement  for  the  month. 

In  iU  brief.  MM!  supported  NFO's 
proposal  to  relax  the  touch-base 
requirement  The  cooperative  agreed 
writh  the  arguments  presented  by 
proponent  at  the  hearing.  In  the 
association's  opinion,  these  two  changes 
are  needed  to  give  handlers  greater 
flexibility  to  accommodate  the  efficient 
pooling  of  the  market's  milk  supplies 
that  are  in  excess  of  fluid  needs.  It 
claimed  that  the  less  stringent 
requirement  should  be  adequate  to 
assure  that  each  dairy  farmer's  milk  has 
a  bona  fide  association  with  the  market. 

Following  the  October  hearing,  the 
touch-base  provisions  were  suspended 
at  the  request  of  MM!.*  The  action  was 
taken  on  the  basis  of  the  record  and 
applied  to  the  months  of  December  1983 
through  August  1984.  The  suspension 
was  granted  to  assist  handlers  with  the 
efficient  and  orderly  disposition  of  the 
market's  reserve  milk  supplies  pending 


'Official  notice  h  taken  of  the  itsuance  of  a 
■uspeMioa  order  bjr  the  Department  on  December  & 
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completion  of  the  rule-making 
proceeding  on  this  issue. 

As  noted  previously,  the  requirements 
to  qualify  distribating  plants,  supply 
plants  and  co<^>erative  balancing  plants 
for  pool  status  under  the  order  are 
relaxed  in  this  decision.  Also,  less- 
restrictive  diversion  provisions  are 
adopted.  These  changes  make  it  easier 
to  qualify  milk  for  pool  status  under  the 
order.  They  also  promote  efficient  milk 
marketing  practices  by  handlers.  To  be 
consistent  with  such  changes,  the 
producer  touch-base  requirement  should 
be  relaxed  also. 

Requiring  one  day's  production  of  a 
dairy  farmer  to  be  received  at  a  pool 
plant  during  each  of  the  months  of 
September-November  is  sufficient  to 
demonstrate  that  a  producer  is 
genuinely  associated  with  th^  fluid 
market.  The  September-November 
period  represents  a  time  when  the 
market's  fluid  needs  are  greatest  The 
minimum  requirement  adopted  herein 
should  adequately  serve  this  market 
because  it  will  continue  to  assure  that 
the  milk  of  each  individual  producer  is 
ava-'able  for  the  fluid  needs  of  the 
market  and  yet  it  will  recognize  the 
changes  that  have  resulted  in  the 
relationship  between  milk  production 
and  fluid  demand. 

Also,  it  will  allow  a  handler  who 
diverts  on  an  aggregate  basis  greater 
flexibility  in  that  he  may  pick  and 
choose  which  producers  to  divert  By  so 
doing,  the  handler  may  divert  the  milk  of 
those  dairy  farmers  that  can  most 
efficiently  be  diverted.  Although  this 
change  would  not  increase  the  total 
amount  a  handler  may  divert  it  would 
allow  such  person  to  divert  the  milk  of 
those  producers  whose  farms  are  so 
located  in  relation  to  the  nonpool  plant 
that  their  milk  is  the  least  costly  to 
divert 

In  connection  with  its  touch-base 
proposal,  NFO  requested  that  a  pool 
plant  operator  be  permitted  to  divert  the 
milk  of  a  producer  who  is  a  member  of  a 
cooperative.  The  current  order 
accommodates  this  situation. 
Accordingly,  the  order  should  continue 
to  permit  the  operator  of  a  pool  plant  to 
divert  the  milk  of  any  member-producer 
during  the  month  unless  the  cooperative 
is  diverting  such  person's  milk. 

(c)  Diversions  from  a  pool  plant  to  a 
nonpool  plant.  The  order  also  should  be 
amended  to  allow  milk  to  be  diverted 
from  any  pool  plant  to  a  nonpool  plant. 

Under  the  current  order  provisions, 
milk  may  be  diverted  from  a  pool 
distributing  plant  or  a  pool  supply  plant 
to  a  nonpool  plant  However,  milk  may 
not  be  diverted  from  a  cooperative's 
pool  balancing  plant  to  a  nonpool  plant. 


MMI  propoied  that  tha  oniBr  ba 
revised  to  aikMr  milk  to  ba  dhrortad 
from  any  pool  plant  to  a  nonpool  plant 

NFO  aapportad  the  propoaaL  >to  one 
opposed  it 

The  witness  for  the  propmeBt 
association  testified  that  this  change  ii 
needed  to  promote  efficient  milk 
handling  pcactioaa.  He  cooteBded  that 
not  peimittingaulk  to  be  diverted  from  a 
balancing  plaot  to  a  noivool  plant  haa 
resulted  in  inefficient  moveBients  of 
reserve  milk  supplies  to  manufacturing 
outlets.  In  support  of  that  contentioa,  the 
witness  for  the  proponent  cooperative 
testified  that  processing  capacity  at  its 
balancing  plants  has  not  k^t  pace  with 
the  market's  milk  production  increases. 
Thus,  the  cooperative  at  times  must 
move  reserve  milk  that  is  regularly 
assigned  to  these  plants  to  other 
manufacturing  ouUets.  The  cooperatire's 
witness  indicated  that  such  milk  could 
be  moved  more  efficiently  directly  from 
the  farms  of  the  producers  involved  to  a 
nonpool  manufacturing  plant.  However, 
the  current  order  does  not  permit  milk  to 
be  diverted  bom  a  balancing  plant  to  a 
nonpool  plant. 

The  record  shows  that  the  milk 
moving  to  KfMTs  balancing  plant  at 
Goshen,  Indiana,  incurs  high  haulii^ 
costs  because  of  the  plant's  location 
outside  the  marketing  area.  Because  of 
its  location,  certain  producers  are 
assigned  to  such  plant  on  a  regular 
basis.  At  times,  there  are  alternative 
manufacturing  outlets  closer  to  where 
the  milk  is  produced.  However,  dairy 
farmers  whose  miHc  is  regularly 
associated  with  the  Goshen  plant  could 
not  be  delivered  to  the  nonpool  plant 
directly  from  Ae  farm  and  be  pooled  as 
diverted  producer  ifillk  from  the 
balancing  plant  under  the  current  order 
provisions. 

MMI  ooold  maintain  pool  status  for 
milk  of  such  producers  by  receiving  the 
milk  at  Goshen  and  translerring  it  to  the 
nonpool  plant.  However,  such  milk 
handling  practices  are  costly.  This  is  an 
example  where  the  order  provisions  do 
not  provide  adequate  flexibility  for 
handlers  to  market  the  order's  reserve 
milk  supplies  in  the  most  ^cient 
manner. 

The  order  should  facilitate  the 
movement  of  milk  in  excess  of  the 
market's  fluid  needs  by  permitting  the 
milk  to  move  directly  from  the  farms  of 
producers  to  a  nonpool  plant  to  the 
extent  possible.  No  purpose  is  served 
when  miUc  is  moved  to  and  received  at 
an  intermediate  plant  simply  to  qualify 
it  for  pool  status  under  the  order. 

Allowing  milk  to  be  diverted  from  any 
pool  plant  to  a  nonpool  plant  is 
consistent  with  the  other  pooling 
changea  adopted  in  this  decision,  which 
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maka  it  anaiar  to  qoaliiy  milk  for  pool 
statna  imdar  the  otdar.  Aocordinglsr,  the 
order  should  be  modified  to  mliow  milk 
to  ba  div«rtad  from  thebalaadog  plaal 
of  a  cooperative  to  a  noapod  plant  Tkia 
change  piovidea  a  cooperative  more 
flexibilitf  to  move  its  milk  awra  freely 
among  MmkmB  oatlets  in  halncmg 
supplies  for  the  fluid  market 

(d)  Limitation  on  drvenion  to  nonpool 
plants.  The  limit  on  the  quantity  <rf  milk 
that  may  be  diverted  to  nonpool  friaota 
by  han^rs  diiring  the  montfit  of 
September  through  February  should  be 
increased  by  10  percentage  points  from 
40  to  50  percent  Also,  die  qaantity  of 
milk  to  which  die  Hmit  appUes  should  be 
expanded  to  fatchde  all  oFfte  handler's 
producer  milk,  i.e.,  the  araoont 
physically  received  at  or  diverted  from 
the  pool  plant(8)  rather  than  only  the 
quantity  physically  received  at  such 
pool  plant(s). 

The  current  order  limits  the  total 
amount  of  milk  that  a  handier 
(cooperative  or  pool  plant  a|>erator)  may 
divert  to  nonpool  plants  to  40  percent  of 
the  producer  milk  physically  received  at 
the  pool  p1ant(8}  during  the  month. 
Under  the  40-percent  limit,  handlers,  in 
effect  may  divert  only  about  29  percent 
of  their  producer  milk. 

NFO  proposed  that  the  limitation  on 
the  amount  of  milk  a  cooperative  may 
divert  to  nonpool  plants  be  increased. 
The  witness  for  proponent  maintained 
that  the  order's  present  limit  on  such 
diversions  no  longer  reflects  prevailing 
marketing  conditions.  There  waa  no 
opposition  to  the  proposal  either  at  the 
hearing  or  in  po8t-hearii;g  briefs. 

Proponent  cited  numerous  changes  in 
marketing  conditions  that  have  occurred 
since  the  present  limitation  was 
adopted.  For  example,  the  number  of 
pool  plants  has  decreased  (19  less  than 
in  1978)  and  those  remaining  are  located 
at  or  near  the  major  population  centers. 
Also,  the  Domber  of  nonpool  plants 
available  for  surplus  disposal  has 
decreased  (18  lesa  than  in  1976)  and 
most  of  those  remaining  are  located  at 
great  distances  from  the  pool  plants. 
Transportation  costs  have  risen 
substantially.  In  addition,  the  portion  of 
the  market's  producer  receipts  needed  to 
meet  its  fluid  requirements  haa  declined 
dramatically. 

The  witness  £m-  NFO  argued  diat 
these  changes  indicate  that  a  higher 
(hversion  allowance  for  handlers  is  now 
warranted.  Such  changes,  he  pointed 
out,  have  resulted  in  unecooomic  ndlk 
movements  solely  far  the  purpose  of 
qualifying  milk  for  pool  statss  under  the 
order.  Theae  movementa  also  have 
resulted  in  a  toss  of  inoonw  to  dairy 
farmers,  be  added. 


Tlie  praaeat  limit  it  too  I 
view  of  the  aaikil's  Ckos  I « 
prodooer  ■ilk.  "For  faMtaaco,  during  tho 
flrst  ei||R  months  of  IMS.  Mch 
•tikution  rangad  from  a  U^  or  M 
percent  to  a  kar  of  44  poKjant  Old 
averaged  below  80  percent 

Tile  record  snowa  mat  dunog 
September  ima-Febraary  198S.  NFO 
moved  substantial  qaantities  of  ndflc  to 
pod  plants  soleiy  for  the  pnpoaa  of 
qualifying  its  milk  that  has  been 
historicady  associated  with  tUs  matkat 
In  this  regard,  the  milk  was  moved  to  a 
pool  plant  where  it  was  urionded,  then 
reloaded,  and  moved  to  a  noiqiool 
manufactnriqg  plant  The  milk  was 
dehvered  to  sudi  pool  plant  ratfier  than 
direcUy  to  the  nonpool  plant  simply  to 
increase  the  handler's  deUvaries  to  pool 
plants,  because  fte  (Bversion  allowance 
is  based  on  such  deliveries,  i.e„  ttie 
more  the  handler  detivers  to  pool  plants 
the  more  it  may  divert  By  foQowliQ  this 
procedure  the  handler  increased  the 
amount  of  milk  it  cotdd  qualify  for  pool 
status  onder  Ae  order.  However,  such 
milk  handling  practices  are  costiy  and 
should  be  eliminated  to  the  extent 
possible.  Also,  the  quality  of  the  milk 
deteriorates  when  such  hianHligg 
procedures  are  followed. 

The  record  also  indicates  diat  the 
NFO  used  the  same  procedures  to  pool 
its  milk  in  September  and  October.  1983. 
Most  likely,  if  the  supply-sales  balaiK^ 
does  not  improve  considerably,  more 
uneconomic  movements  will  need  to  be 
made  by  handlers  to  maintain  pool 
status  for  (heir  milk  supplies  in  the 
future. 

In  view  of  these  changes  in  marketing 
conditions,  the  current  ^owance  on 
diversions  to  nonpool  plants  should  be 
increased.  The  higher  allowance  should 
enable  handlers  to  pool  their  available 
milk  supplies  without  the  need  to  move 
milk  back  and  forth  betweer*  plants 
solely  for  the  purpose  of  mamtaining  its 
pool  statns  unider  tiu  order. 

As  noted  prevtoosly.  in  computing  a 
handler's  diveraion  allowance,  the  base 
to  which  the  diversion  percentage 
applies  should  indode  the  amount  of 
prodocer  milk  delivered  to  the  pool 
plants  plus  the  aifiount  diverted  from 
sudi  plants.  This  change  togetho-  writh 
increasing  the  amorrnt  of  milk  that  may 
be  diverted  by  10  percentage  points  «viil 
increase  the  amount  of  milk  a  handler 
may  divert  to  nonpod  plants  from  aboat 
29  to  50  percent  of  a  haxidler's  total 
receipts  of  producer  milk.  Such  an 
increase  should  permit  handlers 
adequate  flexibility  to  operate  more 
efEdently.  Hey  will  be  able  to  move 
milk  which  is  not  needed  for  fluid 
purposes  directly  from  the  farm  to  a 


/  Vol.  4».  No.  137  /  Monday.  July  IB.  1984  /  Propoted  Rules 


UM 


nofqwoi  nanufactaring  plant  rather  ttian 
deUvering  tbe  milk  to  an  intennediate 
pool  plant  and  tbam  tnnafening  it  to  tbe 
manufactufing  plant  Allowing  the 
market'a  milk  mipplies  that  are  in  excess 
of  the  needs  at  distributing  plants  to  be 
moved  in  the  most  efficient  manner 
possible  promotes  orderiy  marketing. 
Accordii^^y.  the  two  changes  to  allow 
increased  (Aversions  are  adopted. 

NFO  proposed  that  the  limit  be  raised 
for  cooperatives  only.  However,  it  is 
appropriate  to  relax  the  corresponding 
diversion  limit  for  pool  plant  operators 
alsa  In  view  of  the  market's  supply- 
sales  situation,  it  would  appear  that 
proprietary  operators  may  have  a 
similar  need  for  less-restrictive 
diversion  provisions.  Under  the 
provisions  adopted  herein,  pool  plant 
operators  will  continue  to  be  subject  to 
the  same  limitation  on  diversions  to 
nonpool  plants  as  cooperatives.  Hence, 
both  handlers  (pool  plant  operators  and 
cooperatives)  would  be  treated  equally 
with  respect  to  the  amount  of  milk  they 
may  divert  to  nonpool  plants  under  the 
order. 

The  present  provisions  allow  a 
handler  to  divert  milk  on  an  individual 
product  basis.  Although  proponent 
acknowedged  that  is  generally  more 
efficient  to  divert  on  an  aggregate 
percentage  basis,  the  witness  testified 
that  the  order  should  continue  to 
provide  both  methods.  However,  with 
the  higher  aggregate  diversion 
allowances  for  handlers  adopted  herein, 
which  are  equal  to  those  currently 
provided  on  an  individual  producer' 
basis,  there  is  no  longer  a  need  to  allow 
for  handlers  totlivert  milk  on  an 
individual  basis.  Accordingly,  these 
provisions  are  removed. 

3.  Location  adjustments.  The 
application  of  location  adjustments  at 
plants  situated  outside  the  marketing 
area  should  be  revised.  In  this  regard,  no 
minus  adjustments  should  apply  at  i 
plants  located  in  the  Louisville-       I 
Lexington-Evansville  (Order  46)       ' 
marketing  area  or  east  of  the  Mississippi 
River  and  south  of  the  northern 
boundary  of  Kentudiy.  West  Virginia  or 
Virginia.  At  other  unspecifled  plant 
locations  outside  the  marketing  area,  the 
present  application  of  such  adjustments 
would  be  retained.  Presently,  the  order 
provides  that  minus  location 
adjustments  apply  at  plants  located 
outside  the  marketing  area  and  60  miles 
or  more  in  any  direction  from  the 
nearest  of  10  basing  points  specified  in 
the  order. 

MMI  proposed  that  the  application  of 
minus  location  adjustments  at  plants 
outside  the  marketing  area  be  changed. 
Under  the  cooperative's  proposal,  a 
plant  so  situated  would  be  subject  to 


such  an  adjustment  only  if  it  was  130 
miles  or  more  from  the  nearest  of  the  10 
basing  points. 

MMI  operates  a  pool  balancing  plant 
at  Goshen.  Indiana  and  moves 
substantial  quantities  of  milk  to  this 
facility  for  manufacturing.  As  proposed, 
this  would  be  the  only  pool  plant  that 
would  be  affected  by  the  cooperative's 
proposal.  ConsequenUy,  most  of  the 
discussion  at  the  hearing  in  connection 
with  this  issue  focused  on  the 
appropriate  prices  (Class  I  and  uniform) 
at  Goshen  location. 

Goshen  is  located  in  Elkhart  County. 
Indiana.  This  county  is  part  of  the 
Indiana  marketing  area.  It  is  in  the 
minus  8-cent  location  adjustment  area 
under  that  order. 

In  applying  the  current  location 
adjustment  provisions  of  the  order  the 
Goshen  plant,  the  nearest  basing  point  is 
Lima,  Ohio.  Lime  is  in  the  Northwestern 
Zone  where  minus  5-cent  location 
adjustment  applies.  Also,  since  Goshen 
is  more  than  60  miles  from  Lima,  an 
additional  minus  location  adjustment 
applies.  In  total,  a  location  adjustment 
of  minus  23.5  cents  applies  at  Goshen. 

Under  the  cooperative's  proposal,  the 
additional  minus  location  adjustment,  of 
18.5  cents  would  not  apply  since  Goshen 
is  less  than  130  miles  from  Lima.  Thus, 
the  same  location  adjustment  applicable 
at  plants  in  the  Northwestern  Zone 
(minus  5  cents)  would  apply  at  Goshen. 
The  cooperative  contended  that  milk 
diverted  to  the  Goshen  plant  should  not 
be  priced  lower  than  producer  milk 
delivered  to  Northwestern  Zone 
distributing  plants  since  such  milk  is  a 
part  of  the  fluid  market's  total  supply. 
*  In  support  of  its  position,  proponent's 
witness  testified  that  the  trend  to  fewer 
and  larger  processing  plants  in  addition 
to  changes  in  the  market's  supply-sales 
balance  has  had  a  significant  impact  on 
the  way  milk  is  marketed  under  this 
order.  He  pointed  out  that  nineteen 
distributing  plants  that  were  listed  as 
pool  handlers  for  January  1978  did  not 
appear  on  such  list  for  August  1983. 
Also,  the  amount  of  milk  polled  under 
the  order  during  the  January-August 
1983  period  increased  by  more  than  300 
million  pounds  from  the  same  eight- 
month  period  in  1978.  On  the  other  hand, 
the  quantity  used  in  Class  I  during 
thoses  comparable  periods  decreased  by 
almost  60  million  pounds. 

The  spokesman  for  MMI,  also  pointed 
out  that  milk  manufacturing  plants  have 
become  fewer  and  larger.  He  indicated 
that  in  the  past,  most  of  the  milk  in 
excess  of  the  market's  fluid 
requirements  was  processed  in  nearby 
plants,  primarily  located  in  the 
marketing  area.  Now  it  must  be 
transported  longer  distances  as 


manufacturing  facilities  in  the  marketing 
area  have  doMd.  He  further  indicated 
that  several  manufacturing  plants 
located  in  Ohio  that  were  outiets  for 
surplus  milk  in  1978  did  not  serve  that 
purpose  in  IMS.  ~ 

Because  of  these  changes,  the 
cooperative's  witness  stated  that  the 
MMI  plant  at  Goshen,  Indiana,  now 
processes  more  of  the  market's  reserve 
milk  than  any  other  manufacturing 
facility.  Due  to  plant  closings,  the 
Goshen  plant  was  expanded  recently  to 
provide  a  market  for  producers  whose 
milk  is  pooled  under  this  order.  Milk  of 
producers  located  throughout  central 
and  western  Ohio  now  is  regularly 
received  at  Goshen  for  manufacturing 
purposes.  Nearly  three  times  the  amount 
of  milk  was  processed  at  that  plant 
during  January-August  1983  compared 
with  the  same  eight  months  of  1978. 

Proponent's  witness,  also,  testified 
that  most  of  the  milk  that  is  associated 
with  the  Goshen  plant  comes  horn  the 
farms  of  producers  located  in  the 
marketing  area  or  from  producers  who 
formerly  shipped  to  plants  located  in  the 
marketing  area.  Also  cited  by  the 
spokeman  for  MMI  was  that  in  April 
1983,  a  major  distributing  plant  located 
in  Toledo,  Ohio,  which  handled  about  10 
million  pounds  of  milk  each  month, 
ceased  operation.  Such  plant's  Class  I 
sales  accounts  were  taken  over  by  a 
handler  regulated  under  the  Southern 
Michigan  order.  However,  the  milk  of 
producers  who  were  associated  with 
that  plant  now  is  being  moved  to 
Goshen  for  processing. 

Proponent  maintained  that  it  is 
inequitable  and  unfair  for  producers  to 
be  paid  a  lower  price  for  milk  delivered 
to  the  Goshen  plant  than  when  it  is 
delivered  to  distributing  plants  in  the 
northwestern  segment  of  the  marketing 
area.  Since  all  producers  in  a 
marketwide  pool  share  in  the  higher- 
valued  Class  I  sales,  it  is  only  fair  that 
the  cost  of  disposing  of  the  market's 
reserve  milk  supplies  be  distributed 
equally  among  all  of  the  market's 
producers,  in  the  cooperative's  opinion. 
For  that  reason  the  cooperative 
submitted  the  proposal. 

In  addition,  the  spokesman  for  MMI 
testified  that  the  mmus  location 
adjustdient  applicable  at  Goshen  should 
be  reduced  to  cover  a  portion  of  the     ' 
cooperative's  transportation  costs 
involved  in  hauling  milk  historically 
associated  with  the  market  to  its 
Goshen  plant  for  surplus  disposal.  By 
disposing  of  the  market's  reserve  milk 
supplies,  proponent's  spokesman 
argued,  the  cooperative  is  performing  a 
marketwide  service  which  benefits  all 
producers  supplying  the  market,  in  the 
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asaodation's  opinion,  it  should  be 
compflnsaled  for  providing  tfiis  service. 

Further  K4MI's  witness  indicated  that 
during  May  19B3.  milk  saarketinss  priced 
under  the  order  fram  farms  located  in 
Indiana.  Michigan  and  the  Northwestern 
Zone  of  the  mariieting  area  were  about 
10  percent  higher  than  in  May  197a  Yet 
the  amount  of  milk  priced  at  Goahen 
under  the  Ohio  Valley  order  was  up 
about  400  percent  over  a  comparai:^ 
time  period. 

It  was  MMI's  contention  that  these 
data  indicate  that  Gosheo  is  a  primary 
reserve  processing  plant  for  the  milk  of 
all  producers  on  ^e  market,  not  just 
those  located  outside  the  marketing 
area.  Owing  May  1983,  MMI  spent  an 
additional  $60,000  hauling  milk  that  is 
normally  delivered  to  nearby  plants  in 
the  marketing  area  to  its  Goshen  facility 
for  manufacturing.  In  addition  to  the 
extra  transportation  cost,  producers 
were  penalized  further  because  the 
uniform  price  for  milk  of  producers 
received  at  Goshen  was  reduced  by  23Vi 
cents.  MMI  believes  that  from  an  equity 
standpoint  some  of  the  cost  of  disposing 
of  the  market's  reserve  supplies  should 
be  borne  by  all  producers  on  the  market 
rather  than  only  those  producer  whose 
milk  is  priced  at  the  reserve  plant 

Proponent's  witness  also  test^ed  that 
a  majority  of  the  milk  associated  with 
the  Goshen  plant  is  obtained  from  farms 
of  producers  who  are  located  in  the 
mariceting  area  in  dose  proximity  to 
distributing  plants  or  who  formeriy 
shipped  to  pool  plants  that  are  so 
located.  In  either  case,  sudi  milk  is  part 
of  the  maricet's  reserve  sopply  and  must 
be  moved  to  the  more-distant  Goshen 
plant  for  processing.  TTiere  simply  is  not 
an  alternative  market  for  aO  of  the  milk 
produced  within  the  marketing  area. 
Because  of  this,  the  witness  maintained 
that  the  normal  justification  for  minus 
location  adjustments  does  not  fit  the 
marketing  situation.  Hence,  in 
proponent's  opinion,  the  location 
adjustment  provisions  should  be  revised 
to  more  appropriately  recognize  how 
milk  is  marketed  under  the  Ohio  Valley 
order.  The  witness  contended  that 
adoption  of  its  proposal  will  of^t  m 
part  the  costs  involved  in  performing  the 
balancing  function  for  the  market. 
A  representative  of  the  Indiana 
Division  of  Associated  Milk  Producers, 
Ina  (AMPI),  opposed  the  higher  Qass  I 
and  uniform  prices  at  Goshen,  Indiana 
as  proposed  by  MML  AMPI  supplies  two 
distributing  plants  near  Goshen  and  it 
also  operates  a  pool  supply  plant  at 
Warsaw,  Indiana.  Iliese  plants,  which 
are  poo!  plants  under  the  Indiana  order, 
are  located  in  the  minus  8-cent  location 
pricing  area  of  that  order.  The 
spokesman  for  AMPI  contended  that 


adoption  of  higher  prices  «t  Geahoi 
wottid  caose  procurement  problems  for 
the  cooperative  be  represents  in 
northoaatral  Indiana.  For  daa  reason, 
AMPI  aaked  diat  the  proposal  be 
denied. 

The  Milk  Foundation  of  Indiana  (MFI) 
also  opposed  higher  prices  at  Goshen. 
The  handler  gnrap  is  made  «p  of  13 
members,  each  of  which  operates  a  pool 
distributing  plant  under  the  Indiana 
order.  The  group  accounts  for  about  40 
percent  of  the  maiiet's  total  find 
dispositicm. 

The  representative  of  MH  testified 
that  the  major  production  area  far  the 
Indiana  market  is  located  in  northeast 
and  northceotral  Indiana  where  die 
Goshen  plant  is  located.  He  contended 
that  the  price  change  that  would  be 
applicable  at  the  G<Mhea  plant  under  the 
proposal  would  result  in  serious 
misaligoBKat  of  prices  betwoen  the 
Ohio  Valley  and  Indiana  oiders  at  that 
locadon. 

A  representative  of  the  Kroger 
Company  (Kroger)  expressed  concern 
about  increasing  prices  under  the  Ohio 
Valley  order  at  a  plant  location  within 
the  marketing  area  of  the  Ind^na  order. 
file  handler  spokesman  suggested  that 
some  type  of  temporary  relief  might  be 
more  appropriate  to  accommodate  the 
'  milk  that  lost  its  market  as  a  result  of 
the  closing  of  the  distributing  plant  of 
Babcock.  In  this  regard,  be  suggested 
that  the  milk  moving  from  the 
Northwestern  Zone  of  the  marketing 
area  to  Goshen  for  surplus  disposal  be 
priced  at  the  Northwestern  Zone  price 
where  the  milk  would  be  deemed  to 
have  been  received  for  a  limiiflH  period 
of  time — say  12  months.  This  would  give 
the  association  one  year  to  make  the 
necessary  marketing  adjustments  and 
accommodate  to  such  institutional 
change. 

A  representative  of  the  Dean  Foods 
Company  fDean)  questioned  the  timing 
of  making  such  a  change  in  the  location 
adjustment  provisions.  Dean  operates  a 
distributing  plant  under  the  Indiana 
order.  He  testified  that  the  current 
oversupply  situation  may  be  corrected 
with  the  adoption  of  the  legislation  that 
the  Congress  had  under  conskleration.  If 
that  becomes  law,  he  indicated  Uiat  the 
marketing  problems  of  proponent  might 
disappear. 

The  current  location  pridng 
provisions,  which  are  based  on  zoning  in 
the  marketing  area  and  on  mileage  In 
the  oudying  territory  surroimding  such 
area,  were  designed  to  encourage  the 
movement  of  milk  from  supply  areas  to 
the  main  population  centers  of  the 
market  where  it  is  processed  for  Ould 
uses.  In  this  regard,  higher  prices  aie 
provided  at  locations  where  milk  is 


needed  for  fluid  uae.  They  reflect  the 
higher  utility  vahie  of  mHk  at  that 
particoiat  point.  Lower  prices  are 
provided  at  plants  located  in  outlying 
prdburement  areas  as  a  tranaportatian 
allowance  to  encourage  the  milk  to 
move  to  the  city  plants  for  higher-valoed 
fluid  uses.  If  the  prices  at  plants  in  the 
outlying  supply  area  were  the  same  as 
the  city  price,  there  would  be  no 
monetary  incentive  under  the  order  to 
move  the  milk. 

Higher  location  prices  at  Goshen 
should  not  be  provided  under  the  ordnr 
for  the  purpose  contemplated  by 
proponent,  i.e.,  to  help  compensate  the 
cooperative  for  the  cost  of  handling  the 
maricet's  reserve  milk  supply. 

While  the  disposition  of  the  market's 
reserve  milk  supplies  is  definitely  « 
problem  for  proponant  at  this  time 
because  of  abundant  supplies  and  lower 
fluid  use,  the  cooperative's  solution  to 
the  problem  should  not  be  adopted. 
Such  a  solution  would  provide  relief  in 
the  form  of  a  higher  uniform  price  to  the 
proponent  cooperative  for  milk  received 
at  Goshen,  but  it  could  cause  serious 
procurement  problems  for  other 
handlers  operating  under  the  Ohro 
Valley  order  in  addition  to  those 
operating  under  nearby  Federal  milk 
orders,  particulaily  the  Indiana  order. 

If  the  proposed  prices  (Class  I  and 
uniform!  at  Goshen  were  die  mbm  ns 
prices  at  plants  in  the  Northwestern 
2tene.  milk  produced  near  the 
manufacturing  plant  could  be  ooounitted 
for  manufacturing  uses  at  Goshen  and 
not  be  available  to  the  distributing 
plants  in  the  Northwestern  Zone  oif  the 
marketing  area.  This  could  happon  even 
though  milk  is  needed  for  fluid  purposes 
at  the  distributing  plants.  In  certain 
cases,  because  of  the  lower  fann  to 
plant  hauling  cost,  the  cooperative  could 
realize  a  higher  net  return  by  moving  the 
milk  to  Goshen  for  surplus  disposal 
rather  than  moving  it  to  such 
distributing  plants  for  fluid  use. 

As  indicated,  the  Goshen  plant  is 
located  in  the  heart  of  the  bvdiana 
market's  aiilk  production  area.  The 
record  ahows  that  about  IS  to  25  million 
pounds  of  milk  is  obtained  by  bidiana 
order  distributing  plants  located  in  dte 
order's  no  focation  adjustment  sone 
each  month  from  the  general 
procurement  area  of  the  Goshen  plant  If 
higher  prices  were  applicable  at  the 
Goshen  plant  as  proposed,  the  milk 
would  most  likely  not  be  available  to 
Indiana  regulated  plants  in  ^e  no 
location  adjustment  zone  unless  diey 
were  willing  to  pay  higher  prices  for  it. 
This  could  result  in  increasing  the  total 
handling  and  transportation  costs  for 
some  Indiana  handlers  as  opposed  to 
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others  in  obtaining  adequate  milk 
supplies.  Revising  the  location  pridng 
structure  in  the  manner  proposed  would 
be  inappropriate  and  could  culminate  in 
disorderly  marketing  conditions  in  the 
northern  and  northcentral  Indiana 
procurement  areas. 

Since  the  Goshen  plant  is  located  in  a 
common  supply  area  for  the  Indiana  and 
Ohio  Valley  markets,  the  present 
location  pricing  structures  of  the  tvro 
orders  were  designed  to  encourage  the 
movement  of  milk  from  supply  areas  to 
the  principal  population  centers  of  each 
market  where  it  is  processed  for  fluid 
use.  Additionally,  they  were  developed 
to  maintain  a  reasonable  price 
alignment  with  nearby  markets,  which  is 
essential  to  the  attraction  of  milk 
supplies  to  various  locations  where  it  is 
needed.  i 

It  should  be  noted  that  under  the 
present  pricing  provisions  of  the  Indiana 
and  Ohio  Valley  orders.  Class  I  prices  at 
Goshen,  Indiana  are  closely  aligned.  For 
instance,  under  the  Ohio  Valley  order, 
the  Class  I  differential  is  $1,465  at 
Goshen  ($1.70-l235=$1.465).  Under 
the  Indiana  order  the  Class  I  differential 
is  $1.45  (1.53-.oe=$1.45).  Under  the 
cooperative's  proposal,  the  Class  I 
differential  at  Goshen  under  this  order 
would  be  $1.65  or  20  cents  more  than  the 
differential  which  is  applicable  at  such 
location  under  the  Indiana  order.  A 
.difference  of  this  magnitude  could  have 
an  adverse  impact  on  the  procurement 
practices  of  handlers  cqwrating  under 
the  Indiana  order. 

There  was  considerable  disctission  at 
the  hearing  about  the  alignment  of 
uniform  prices  at  Goshen  under  the 
Indiana  and  Ohio  Valley  orders. 
However,  such  prices  vary  from  month  ' 
to  month  depending  on  the  utilization  of 
the  market's  milk  supplies  by  handlers. 
Conversely,  the  market's  Class  I 
differential  is  the  same  each  month.  For 
this  reason,  the  primary  emphasis  on 
alignment  of  prices  between  orders  must 
be  on  a  Class  I  basis. 

The  record  evidence  does  not 
demonstrate  that  the  present  location 
pricing  structures  for  the  Indiana  and 
Ohio  Valley  markets  at  the  Goshen  I 
location  are  inappropriate  or  are 
contributing  to  disorderly  marketing 
conditions.  To  the  contrary,  it  appears 
that  the  present  location  pricing 
structure  under  each  order  is  providing 
adequate  milk  supplies  at  all  locations 
at  which  milk  is  delivered  by  producers. 
It  also  is  providing  a  reasonable 
alignment  of  prices  not  only  with  other 
markets  but  among  the  various  segments 
within  each  market.  Accordingly,  the 
location  price  structure  now  applicable 
at  Goshen  under  the  Ohio  Valley  order     - 
should  be  retained. 


Dairymen,  Inc.  (DI).  a  cooperative 
supplying  milk  for  the  market,  proposed 
that  the  application  of  minus  location 
adjustments  be  eliminated  at  plants 
located  outside  the  mariceting  area  and 
generally  to  the  south  and  east  of  such 
area. 

There  was  no  opposition  to  this 
concept  either  at  (he  hearing  t)r  in  briefs. 
The  i6oger  representative  supported 
DI's  proposal. 

DI's  proposal  should  be  adopted. 
Specifically,  the  order  would  provide 
that  no  minus  location  adjustments  shall 
apply  at  any  plant  located  in  the 
marketing  area  covered  by  the 
Louisville-Lexington-Evansville  order  or 
east  of  the  Mississippi  River  and  south 
of  the  northern  boundary  of  Kentucky, 
West  Virginia  or  Virginia. 

This  change  is  warranted  because  of 
the  operation  of  Kroger's  distributing 
plant  at  Winchester,  Kentucky.  This 
plant  is  located  in  the  Louisville 
marketing  area.  A  majority  of  the  plant's 
milk  supply  is  obtained  from  producers 
located  in  the  same  geographic  area  as 
producers  shipping  to  handlers  regulated 
under  the  Louisville  order. 

The  Winchester  plant  began  operating 
in  November  1962  and  was  regulated 
under  the  Ohio  Valley  order  in  such 
month.  For  the  months  of  December  1982 
through  March  1983,  the  plant  was 
regulated  under  the  Louisville  order.*  In 
April  1983,  it  once  again  became 
regulated  under  the  Ohio  Valley  order.  It 
has  been  a  pool  plant  under  this  order 
since  that  time. 

The  record  shows  that  a  common 
procurement  area  exists  for  the 
Winchester  plant  and  for  Louisville 
handlers.  Such  evidence  indicates  that 
there  are  producers  located  in  a  number 
of  Kentucky  counties  who  are  supplying 
the  Kroger  plant  at  Winchester  and 
others  located  in  the  same  counties  who 
are  supplying  plants  regulated  under  the 
Louisville  order. 

When  the  milk  of  producers  is  not 
needed  at  Winchester,  it  is  normally 
diverted  to  nonpool  manufacturing 
plants  located  in  the  marketing  area 
covered  by  the  Louisville  order.  An 
exhibit  was  presented  by  DI  at  the 
hearing  showing  the  location  of  such 
manufacturing  facilities  that  r^ularly 
process  the  reserve  milk  which  is 
associated  with  the  Kroger  plant.  It  also 
shows  that  such  plants  are  subject  to 
location  adjustments  ranging  fit>m  minus 
14  cents  to  minus  20  cents  under  the 
Ohio  Valley  order.  However,  if  the  milk 
is  diverted  to  the  same  manufacturing 

'Oflidal  notice  ii  taken  of  th«  "U«l  of  Pool 
Huidler*  under  Federal  Order  No.  46"  publialiad  by 
the  Market  Admlniitratar  for  die  aantha  of 
OM:eMbar  lata  HmMgh  Muck  1WI. 


plant  frt>m  a  producer's  farm  in  the  same 
general  area  but  is  priced  under  the 
Louisville  order,  no  minus  location 
adjustment  apphes.  Such  pricing 
differences  could  lead  to  disorderly 
marketing  and  is  inconsistent  with  the 
objective  of  providing  stable  marketing 
conditions  under  Federal  milk  orders. 

Also,  in  some  recent  months  the 
weighted  average  price  under  the 
Louisville  order  has  been  higher  than 
the  comparable  Ohio  valley  price.  The 
higher  price  is  an  incentive  for 
producers  to  pool  their  miUc  under  the 
Louisville  order  when  it  is  not  needed  at 
Winchester.  The  minus  location 
adjustment  which  applies  under  the 
Ohio  Valley  order  for  milk  diverted  to 
nonpool  plants  in  the  Louisville 
marketing  area  only  compounds  the 
problem.  Providing  that  no  minus 
location  adjustments  apply  at  Ohio 
valley  order  plants  that  are  located  in 
the  Louisville  order's  marketing  area 
will  align  producer  pay-prices  under 
these  two  orders  more  reasonably  and 
therefore  should  be  adopted. 

Customarily.  Class  I  prices  under  the 
Ohio  Valley  order  have  been  reduced  at 
distant  plants  irrespective  of  their 
direction  from  the  marketing  area. 
However,  downward  adjustments 
should  be  applicable  only  in  those  areas 
from  which  milk  suppliers  logically 
would  be  drawn  for  this  market.  Milk 
supplies  in  areas  to  the  north  and  west 
generally  are  heavier  and  Class  I  prices 
are  lower  than  in  the  Ohio  Valley 
market.  In  the  territory  south  and  east  of 
the  market,  supplies  are  less  ample  and 
Class  I  prices  are  generally  higher  than 
in  the  Ohio  Valley  market  Ohio 
Valleyhandlers  should  not  be 
encouraged  to  procure  milk  from  plants 
in  these  tighter-supply  areas  through  the 
application  of  minus  location 
adjustments.  In  the  interest  of  marketing 
efficiency,  any  available  milk  supplies  in 
the  areas  south  and  east  of  this  market 
should  be  encouraged  to  move  to  those 
maritets  that  are  more  distant  from  the 
heavy  production  areas  than  in  the  Ohio 
Valley  market.  Hence,  the  location 
adjustment  provisions  of  the  order 
should  be  modified  to  provide  that  no 
minus  adjustments  apply  at  plants  that 
are  east  of  the  Mississippi  River  and 
south  of  the  northern  boundary  of 
Kentucky,  West  Virginia  or  Virginia.  In 
effect,  minus  location  adjustments 
would  not  apply  in  a  lO-state  area 
where  prices  are  generally  higher. 

6.  Administrative  proviaions.  Certain 
administrative  proposals  were 
considered  at  the  hearing.  They  involved 
charges  on  the  overdue  accounts  of 
handlers,  payments  by  handlers  for  fluid 
milk  products  received  from  a  pool  plant 
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operated  by  a  cooperativa  aMociatiQit 
and  handler  reports  concemiag  certain 
payroU  information. 

(aj  Charges  on  overdue  accounts.  The 
order  should  impose  a  chai:ge  on  handler 
payment  obUgations  that  are  overdue. 
Such  charge  should  be  1  percent  per 
month  and  should  apply  on  the  fiirst  day 
after  the  due  date  and  on  the  same  day 
of  each  succeeding  month  until  the 
obligation  is  paid.  Overdue  accounts  of 
handlers  that  would  be  subject  to  the 
charge  would  be  those  due  the  market 
administrator  for  the  producer- 
settlement  fund  and  the  administrative 
expense  hind  in  addition  to  any 
adjustments  needed  to  correct  errors  in 
payment  obligations  discovered  on 
audit.  The  order  should  also  provide 
that  all  later-pa}mient  charges  shall 
accrue  to  the  administrative  expense 
fund. 

A  late-payment  charge  was  proposed 
jointly  by  MMI  and  Defiance. 
Proponents  stated  that  their  proposal 
would  provide  handlers  an  incentive  to 
pay  their  order  obligations  on  time. 

The  MMI  spokesman  cited  the 
market's  payment  record  and  indicated 
that  handlers  are  using  producer  monies 
for  a  number  of  days  with  no  monetary 
penalty.  In  addition,  he  indicated  that 
those  handlers  making  late  payments 
have  a  competitive  advantage  in  their 
business  operations  relative  to  handlers 
making  timely  payments. 

in  support  of  its  proposed  late- 
payment  charge.  MMI  contended  tfial 
the  charge  should  be  at  least  as  much  as 
the  cost  of  obtaining  a  loan  from 
commercial  sources  since  delinquent 
handlers  are.  in  effect,  borrowing  money 
from  producers.  He  cooperative's 
spokesman  indicated  that  based  on 
experience  gained  in  other  markets,  the 
proposed  charge  of  1  percent  per  month 
would  encourage  more  timely  payments 
of  order  obligations. 

Two  proprietary  distributing  plant 
operators  (Kroger  and  Beatrice)  serving 
the  market  supported  the  joint-proposal 
of  MMI  and  Defiance  to  impose  a  charge 
on  hamfler  payments  that  are  late.  No 
one  opposed  the  charge  at  the  hearing  or 
in  post-hearing  briefs.  However, 
Beatrice  proposed  that  the  late-payment 
charge  not  apply  until  10  days  after  the 
due  date. 

The  record  evidence  indicates  that  the 
incidence  of  late  payments  by  pool 
handlers  to  the  market  administrator  is 
a  serious  problem  in  this  market.  Data 
submitted  into  evidence  by  the  market 
administrator's  ofRce  demonstrated  the 
severity  of  the  problem.  For  example, 
during  the  8-month  period  of  January 
through  August  1983.  only  163  or  61 
percent  of  the  final  payments  made  by 
pool  handlers  were  received  by  the 


market  admiaisirstor  by  the  leth  of  tfar 
month.  This  allows  two  days  for  the 

payments  to  have  been  received  by  the 
market  administrator  assuming  they 
were  mailed  on  the  due  dale  (14d)). 
With  respect  to  partial  payments,  the 
axperience  during  the  same  »«wnth 
period  was  only  alighdy  better.  For  diis 
period.  193  or  74percent  of  all  partial 
payments  were  received  by  the  market 
administrator  by  the  2nd  day  aft«-  the 
due  date. 

It  is  essential  to  the  effective 
operation  of  the  order  that  handlers 
make  their  payments  to  the  market 
administrator  on  time.  This  xb  of 
particular  importance  in  this  market 
since  the  Ohio  Valley  order  provides 
that  a  handler  pay  aU  order  obligations 
for  milk  to  the  market  administrator 
who.  in  turn,  distributes  such  monies,  in 
terms  of  the  partial  and  uniform  prices, 
to  producers,  cooperative  associations, 
or  handlers  who  elect  to  pay  their 
producers.  Payments  to  the  market 
administrator  must  be  made  on  a  timely 
basis  in  order  that  he  will  be  able  to 
make  the  required  payments  to 
producers  on  time.  Producers  should  not 
be  expected  to  wait  beyond  the 
scheduled  time  for  their  payments. 
Delayed  payments  not  only  foster 
uncertainty  and  discontent  among 
producers  but  also  place  them  in  a 
difficult  position  with  respect  to  meeting 
their  own  financial  obligations  on  a 
timely  basis. 

The  prompt  payment  of  accounts  due 
the  administrative  expense  fund  by 
handlers  is  essential  to  the  effective 
operation  of  the  order  also.  Delinquent 
payments  to  this  fund  could  impair  the 
ability  of  the  market  administrator  to 
perform  his  various  administrative 
duties  prescribed  by  the  order  on  a 
timely  basis  and  in  the  most  efficient 
manner. 

Payment  delinquency  results  in  an 
inequitable  situation  among  handlers. 
Handlers  who  pay  late  are,  in  effect, 
borro%ving  money  from  producers.  In  the 
absence  of  any  late-payment  charge  that 
approximates  the  cost  of  borrowing 
money  from  commercial  sources, 
handlers  who  are  delinquent  in  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  who  make 
timely  payments. 

Because  of  the  iate-pajrment  problem 
that  presently  existe  in  the  market,  it  is 
appropriate  to  adopt  as  proposed,  a 
fiharge  of  1  percent  per  month  on 
handler  obligations  that  are  overdue. 
Without  such  a  charge  handlers  have 
little  incentive  to  ma^e  their  payments 
on  time.  While  the  1  percent  charge  may 
not  be  high  enough  to  encourage  strict 
compliance  by  all  handlers,  it  should 
provide  handlers  substantial 


inducement  to  naake  their  payannls  on 
tine. 

As  proposed  and  adopted  herefn, 
those  unpaid  handler  obligations 
specified  herein  would  be  increased  by 
1  percent  on  the  1st  day  after  the  due 
date.  Any  unpaid  balance  on  eadi  s«ch 
overdue  account  %vould  be  further 
increased  by  1  percent  on  the  sane  date 
of  each  succeeding  month  sntil  the 
obligation  is  paid.  The  lale-psyment 
charge  would  apply  not  only  lo  die 
original  oUigation  but  also  to  any 
unpaid  charges  previously  assessed. 

In  order  to  remove  any  unoertamty  as 
to  when  an  order  payment  ob^gation  is 
late,  the  order  should  provide  that  a 
handler's  payments  nrast  be  received  by 
the  market  administrator  by  the 
prescribed  dates  to  be  considered  to 
have  been  made  on  time.  Sudi  dates 
would  be  the  2eth  day  of  die  month  for 
the  partial  payment  and  the  15th  day 
after  the  end  of  the  month  for  the  final 
payment.  Payments  not  received  by 
these  dates  would  be  considered  late 
and  subject  to  die  charge  on  overdue 
accounts. 

Under  the  current  order,  partial 
payments  by  handlers  are  due  on  or 
before  die  25th  day  of  the  month  end 
final  payments  are  due  by  the  14th  of  the 
following  month.  Since  t)^  decision 
changes  due  dates  from  postmark  dates 
to  receipt  dates  in  dedding  whether 
payments  have  been  made  on  time,  it  is 
appropriate  to  allow  handlers  one 
adchtional  day  to  pay  their  obligations 
to  the  market  administrator. 

Even  though  the  handler  payments  to 
the  maiket  administrator  woold  be 
delayed  by  one  day,  sufficient  time 
remains  (2  days)  for  the  market 
administrator  to  pay  the  money  due 
producers,  cooperatives  or  handlers  who 
elect  to  pay  their  prodnoers  by  the  dates 
specified  in  the  current  order.  IVvo  days 
should  be  adequate  time  for  him  to 
complete  such  payments.  Hence,  no 
amendatory  action  is  needed  in  this 
regard. 

It  is  appropriate  to  delay  die  date 
handlers  must  pay  their  assessments  for 
administration  of  the  order  by  one  day 
also.  Under  the  provisions  adopted 
herein,  handlers  would  be  required  to 
pay  such  amounts  to  the  maiket 
administrator  by  the  15th  rather  than  the 
14th  as  provided  under  the  current 
order,  lliis  change  will  permit  handlers 
to  psy  their  final  settlement  obligations 
and  their  administrative  assessments  to 
the  marlcet  administrator  at  the  same 
time.  This  change  will  maintain  the 
present  coordination  in  the  due  date  for 
such  payments. 

^Recognition  should  be  given,  however, 
to  the  occasional  conflicts  between 
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scfaedukd  payment  dates  and  weekends 
or  hdidays.  Accordingly,  if  the  payment 
date  should  fall  on  a  Saturday,  Sunday, 
or  national  holiday,  payments  should 
not  be  due  until  the  next  day  on  which 
the  market  administrator's  office  is  open 
for  public  business.  Further,  the  order 
should  provide  that  when  the  partial  or 
final  payments  are  so  delayed,  the 
corresponding  paynients  by  the  market 
administrator  to  handlers,  cooperatives 
or  producers,  as  well  as  the  subsequent 
payments  by  handlers  to  their 
producers,  may  be  delayed  the  same 
number  of  days. 

The  ai^lication  of  a  late-payment 
charge  on  the  day  following  the  date 
when  payment  is  due  may  require  some 
adjustment  in  the  billing  procedures  of 
the  maricet  administrator  when  billing 
handlers.  In  this  connection,  the  market 
administrator  may  need  to  reduce  the 
period  customarily  taken  to  notify  a 
handler  of  his  payment  obligations  so 
that  the  handler,  in  turn,  will  have 
sufficient  time  to  insure  that  the 
payment  is  received  by  the  market 
administrator  not  later  than  the  due 
date.  This  adjustment  can  be 
accomplished  admiiiistratively  withii 
the  framework  of  the  existing  order 
provisions  and,  thus,  requires  no 
amendatory  action. 

The  MKfl  proposal  made  at  the 
hearing  that  all  late-payment  charges 
accrue  to  the  administrative  expense 
fund  maintained  by  the  market 
administrator  should  be  adopted.  The 
money  spent  by  the  market 
administrator  in  collecting  delinquent 
handler  obligations  comes  from  such 
fund.  Thus,  the  competitors  of  a 
noncomplying  handler  who  pay  their 
assessments  to  the  fund  are  bearing  the 
administrative  costs  associated  with 
collecting  the  money  from  a  delinquent 
handler.  Therefore,  it  is  appropriate  that 
the  late-payment  charges  assessed  on 
such  noncomplying  handlers  be 
deposited  in  the  administrative  expense 
fund.  This  money  will  offset  the         | 
additional  administrative  costs 
associated  with  collecting  money  from 
such  handlers. 

The  Beatrice  modiHcation  to  delay  the 
application  of  the  late-payment  charge 
for  10  days  is  denied.  Adopting  such  a 
grace-period  would  not  assure  prompt 
payments  by  handlers  to  the  market 
administrator  because  the  late-payment 
charge  would  not  be  imposed  until  10 
days  after  the  due  date.  If  handlers  paid 
their  obligations  10  days  late,  it  would 
make  it  impossible  for  the  maiket 
administrator  to  get  the  money  to 
producers  on  a  timely  basis.  Imposing 
the  late-payment  charge  on  the  1st  day 
after  the  due  date  will  provide  greater 


assurance  of  prompt  payments  by 
handlers  and  therefore  should  be 
provided. 

Defiance  also  proposed  that  interest 
accrue  on  any  refund  of  a  handler's  pool 
obligation  that  is  due  such  person.  At 
the  hearing  and  in  its  post-hearing  brief, 
the  handler  modified  its  proposal.  The 
handler  representative  pointed  out  two 
speciflc  overpayment  situations  where 
interest  should  accrue  on  refunds  which 
are  due  and  payable  to  a  handler.  In  the 
first  instance,  if  during  an  audit  of  a 
handler's  records  the  market 
administrator  discovers  that  a  handler 
has  overpaid  an  obligation,  interest 
should  accrue  on  the  amount  of  the 
overpayment  that  is  due  such  person. 
Also,  if  a  handler  successfully  ' 

challenges  a  payment  obligation  in  a 
15(A)  proceeding  which  results  in  money 
due  the  handler,  interest  should  accrue 
on  the  refund  due  such  person.  The 
handler  proposed  that  interest  not  begin 
to  accrue  on  the  amount  that  is  to  be 
refunded  to  such  a  handler  until  six 
months  after  the  date  of  such 
overpajrment  in  either  situation.  This 
six-month  period  was  suggested  as  a 
reasonable  amount  of  time  for  the 
market  administrator  to  audit  a 
handler's  records  and  verify  such 
person's  payment  obligations.  Proponent 
claimed  that,  from  an  equity  standpoint, 
diere  is  little  difference  between  a 
handler  who  overpays  an  obligation 
from  one  who  pays  an  obligation  late. 
Hence,  monetary  adjustments  are 
needed  in  both  situations  to  equalize  the 
handler  payments. 

The  Defiance  proposal  to  require  the 
market  administrator  to  pay  interest  on 
refunds  due  a  handler  should  not  be 
adopted.  Such  overpayments  discovered 
on  audit  are  required  to  be  paid 
promptly  by  the  market  administrator 
under  the  terms  of  the  current  order. 
There  is  no  evidence  in  this  record  to 
indicate  that  this  has  not  been  done. 

The  other  situation  covered  by  the 
proposal  dealt  with  contested 
obligations  in  a  15(A)  proceeding.  The 
record  does  not  warrant  changing  the 
order  to  accommodate  this  situation 
either.  In  fact,  where  order  obligations 
are  in  dispute  in  a  15(A)  proceeding,  at 
times  it  might  be  appropriate  to  escrow 
disputed  amounts  to  protect  the  parties 
of  interest. 

The  only  purpose  of  adopting  a  late- 
payment  charge  under  the  order  is  to      • 
encourage  handlers  to  pay  their 
obligations  on  time  and  not  to  provide 
for  payment  of  interest  on  outstanding 
obligations.  This  is  essential  so  that  the 
market  administrator  can  make  the 
required  payments  to  producers, 
cooperative  associations,  or  handlers 


who  elect  to  pay  their  producers  at  the 
time  specified  in  the  order.  If  interest 
were  to  apply  on  certain  refunds  due 
handlers,  as  Defiance  urges,  the  order 
would  represent  a  banking  service  for 
handlers.  That  is  not  the  purpose  of  a 
Federal  milk  order.  Hence,  the  handler 
proposal  most  appropriately  should  be 
denied. 

(b)  Payments  by  handlers  for  bulk 
fluid  milk  products  received  from  a  pool 
plant  operated  by  a  cooperative 
association.  MMl  proposed  that  the 
operator  of  a  pool  plant  who  receives 
bulk  fluid  milk  products  from  a 
cooperative  association  pool  plant 
should  be  required  to  pay  for  such  milk 
in  essentially  the  same  manner  as  now 
applies  for  cooperative  bulk  tank  milk 
received  directly  fit)m  the  farm.  The 
proposal  should  be  adopted. 

As  proposed  and  adopted  herein,  any 
pool  plant  operator  who  receives  bulk 
fluid  milk  products  from  a  cooperative 
association's  pool  plant  during  the 
month  shall  make  a  partial  and  final 
payment  to  the  market  administrator  for 
such  purchases.  Under  this  method  of 
payment,  the  handler  would  be  required 
to  make  such  payments  to  the  market 
administrator  for  such  plant  milk  by  the 
same  dates  as  the  order  now  requires  of 
a  handler  to  pay  for  milk  received 
directly  from  a  cooperative  acting  as  a 
bulk  tank  handler.  In  this  regard,  the 
partial  payment,  which  would  apply  to 
such  receipts  during  the  first  15  days  of 
the  month,  would  be  at  the  basic 
formula  price  for  the  preceding  month. 
Final  payments  for  such  milk  by  the 
purchasing  handler  to  the  market 
administrator  would  be  based  on  its 
classified  use  value  less  the  amount  of 
the  partial  payment  The  purchase  of 
such  milk  would  be  treated  as  a  transfer 
between  pool  plants  and  classified 
accordingly.  The  class  prices  applicable 
at  the  location  of  the  buying  handler's 
plant  where  the  milk  is  received  and 
processed  would  be  used  to  compute  the 
transferee-plant's  obligation  to  the 
market  administrator  for  such  milk. 
Also,  such  handler  would  be  responsible 
for  paying  the  administrative 
assessment  applicable  for  such  milk. 

Under  this  adopted  payment 
procedure,  the  cooperative  associatioti 
in  turn  would  receive  from  the  market 
administrator  partial  and  final  payments 
at  the  same  rates  and  on  the  same  dates 
that  now  apply  with  respect  to 
payments  to  a  cooperative  association 
as  the  handler  for  farm  bulk  tank  milk. 

Presently,  the  order  does  not  prescribe 
a  schedule  of  payment  dates  that  a 
handler  must  comply  with  for  purchases 
of  fluid  milk  products  from  a 
cooperative's  pool  plant.  Rather,  such 
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milk  is  a  receipt  of  producer  milk  by  the 
cooperative  at  the  location  of  its  pool 
plant  and  is  treated  for  classification 
purposes  as  an  interplant  movement 
under  the  order.  The  cooperative  is  held 
accountable  to  the  market  administrator 
at  such  milk's  class  use  value.  The 
payment  by  the  pool  plant  operator  to 
the  cooperative  is  outside  the  terms  of 
the  order.  Under  this  accounting  and 
"payment  arrangement,  the  cooperative 
is  burdened  with  collecting  the  minimum 
classified  use  value  on  such  milk  and 
could  be  placed  in  a  seriou  financial'* 
bind,  unless  prompt  payment  is  received 
from  the  buying  handler. 

In  support  of  its  propsal,  MMl's 
witness  testified  that  Uie  present  order 
does  not  provide  adequate  assurance  of 
prompt  payment  by  a  pool  plant 
operator  to  a  cooperative  association  for 
milk  sold  from  its  pool  plant.  The 
witness  contended  that  the  cooperative 
should  have  the  same  payment 
protection  under  the  order  on  that  milk 
received  by  a  handler  from  a  pool  plant 
operated  by  a  cooperative  as  is  now 
applicable  on  farm  bulk  tank  milk  that  is 
received  at  a  pool  plant  fi*om  a    . 
cooperative  association.  Proponent  took 
the  position  that  its  proposed  payment 
procedure  whereby  the  pool  plant 
operator  who  receives  bulk  fluid  milk 
products  from  a  cooperative's  pool  plant 
is  accountable  to  the  market 
administrator  on  such  milk  would 
provide  handlers  with  a  stronger 
incentive  for  making  prompt  payment 
for  such  milk  purchases.  There  was  no 
opposition  to  the  proposal  at  the  hearing 
or  in  post-hearing  briefs. 

The  record  establishes  that  most  of 
the  milk  marketed  by  cooperatives  in 
this  market  is  moved  to  pool  plants 
direcUy  fit>m  the  farm.  However,  to  a 
limited  extent  some  milk  is  shipped  to 
such  plants,  either  on  a  regular  or 
supplemental  basis,  from  pool  plants 
operated  by  cooperatives.  Three  such 
plants  of  MMI  are  located  at  Dayton  and 
Sardinia,  Ohio,  and  Goshen,  Indiana. 
NFO  also  operates  a  supply  plant 
located  at  Bryan,  Ohio,  which  is 
regulated  under  the  order  and  serves  the 
market  similarly. 

Irrespective  of  the  supply 
arrangements  used,  the  producers 
involved  are  supplying  milk  for  the  fluid 
market  and  should  be  asured  of 
receiving  payment  for  their  milk  on  a 
timely  basis.  Such  assurance  is  essential 
to  orderly  marketing.  Moreover, 
requiring  handlers  to  channel  all 
payments  for  milk  purchases  from  a 
cooperative  operated  pool  plant  through 
the  matket  administrator  comports  with 
the  Act.  In  this  regard,  the  Act  provides 
that  no  cooperative  association  may  sell 


milk  to  any  handler  at  less  than  the 
|H«scribed  class  prices  and  retain  its 
reblending  privilege.  By  placing  the 
obligation  for  such  milk  on  thebuying 
handler  who  receives,  processes  and 
disposes  of  it.  the  order  will  provide 
greater  assurance  that  timely  payments 
at  minimum  prices  will  be  applicable  on 
such  milk. 

Further,  the  revised  payment 
procedure  for  such  milk  will  facilitate 
the  administration  of  the  order  with 
respect  to  matters  of  financial 
responsibility,  enforcement,  and 
subsequent  audit  adjustments  that  may 
arise.  Since  the  actual  utilization  of  such 
milk  reflects  the  use  of  the  milk  at  the 
receiving  pool  plant,  it  is  reasonable, 
therefore,  that  the  responsibility  for  its 
accounting  and  payment  be  placed 
direcUy  on  such  pool  plant  operator. 

As  indicated  previously,  ^e  order 
also  should  provide  that  the  buying 
handler  for  milk  purchased  from  a  pool 
plant  operated  by  a  cooperative  be 
responsible  for  paying  the 
administrative  assessment  applicable  to 
such  milk.  Presently,  the  cooperative 
association  pays  the  administrative 
assessment  on  such  milk.  It  is 
reasonable,  however,  that  the  handler 
processing  the  milk,  rather  than  the 
cooperative,  be  the  handler  obligated 
under  the  order  for  the  administrative 
assessment.  This  procedure  is 
appropriate  because  much  of  the  time 
and  money  expended  in  administering 
the  order  involves  the  verification  of 
receipts  and  utilization  of  such  milk  by 
handlers.  In  contrast,  the  cooperative's 
role  for  such  milk  as  a  "handler"  is 
merely  that  of  moving  the  milk  through 
its  supply  plant  to  the  processing  plant 

Applying  the  administrative 
assessment  on  such  milk  in  the  manner 
described  herein  also  would  be 
consistent  with  the  intent  of  the  Act  that 
prices  be  uniform  among  handlers.  The 
record  establishes  that  it  is  a  general 
practice  in  this  market  for  cooperatives 
to  pass  on  to  the  buying  handler  the 
administrative  assessment  on  such  milk. 
Otherwise,  competitive  pressures  could 
develop  that  might  tempt  a  cooperative 
to  sell  the  milk  at  the  class  price  and 
pay  the  related  administrative 
assessment  on  the  milk  itself. 

In  connection  with  its  proposal 
relating  to  payments  for  cooperative 
plant  milk,  MMI  proposed  offsetting  the 
payments  due  from  a  cooperative  to  the 
market  administrator  with  payments 
due  the  cooperative  from  the  market 
administrator.  The  proposal  should  be 
adopted. 

The  order  provisions  now  require  that 
a  cooperative  association  handler  pay 
the  market  administrator  the  class  use 


value  of  milk  for  which  the  oooperativ* 
is  the  handler.  In  turn,  the  market 
administrator  pays  the  cooperative  an 
amount  equal  to  the  value  of  such  milk 
at  the  uniform  prices  payable  to 
producers. 

Cooperative  associations  in  this 
market  are  handlers  with  respect  to 
producer  milk  processed  hi  tiieir  own 
pool  plants  or  moved  to  nonpool  plants. 
MMI  operates  three  pool  plants  under 
the  order  in  which,  as  the  responsible 
handler,  it  is  obligated  to  the  market 
administrator  at  die  class  use  value  of 
the  producer  milk  involved.  On  the  milk 
so  handled,  the  cooperative  receives 
from  the  market  administrator  a 
payment  at  its  uniform  price  value. 
Additionally,  the  cooperative  receives 
payment  at  the  uniform  price  from  the 
market  administrator  on  milk  received 
by  a  pool  plant  operator  from  the 
cooperative  as  the  handler  for  farm  bulk 
tank  milk.  For  such  milk,  the  pool  plant 
operator  is  obligated  to  the  market 
administrator  at  its  class  use  value.  In 
these  circumstances,  the  maiket 
administrator's  payments  due  the 
cooperative  for  its  overall  handler 
operations  in  the  market  during  die 
month  normally  far  exceed  the 
cooperative's  payments  due  the  market 
administrator  for  its  milk  at  the 
classified  use  value.  In  such  cases,  the 
maiket  administrator  should  be 
permitted  to  offset  payments  due  from  a 
cooperative  association  against 
payments  due  such  handler.  This 
payment  procedure  will  eliminate  the 
need  for  a  cooperativs  to  make 
payments  to  the  market  administrator 
for  its  milk  when  the  amount  due  the 
handler  from  the  market  administrator 
for  milk  is  greater. 

(c)  Other  reports.  The  order  should 
specify  in  detail  the  reporting 
requirements  of  handlers  with  respect  to 
the  various  types  of  payroll  data  and  the 
frequency  when  such  data  must  be 
reported  to  the  market  administrator. 
This  information  is  essential  to  the 
effective  operation  of  the  order's 
payment  procedure  to  producers. 

The  current  order  does  not  prescribe 
the  specific  information  that  must  be 
reported  by  handlers  in  this  regard. 
Rather,  the  order  provides  that  each 
handler  shall  report  payroll  data  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  him. 

NFO  proposed  that  the  order 
prescribe  more  specifically  the  payroll 
information  that  handlers  must  report  to 
the  maiket  administrator  in  connection 
with  the  order's  payment  procedure. 
Essentially,  the  proposal  embraces  the 
payroll  data  reporting  procedure  that  is 
presentiy  required  of  handler*  under  the 
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Federal  mik  order. 

In  nipport  of  its  proposal  NPO's 
witaess  testified  that  the  market 
administralor  requires  basically  two 
different  types  of  payroll  information 
from  hamflers.  depending  on  whether  a 
handler  elects  to  pay  producers.  He 
pointed  ottt  that  in  those  cases  where 
the  market  administrator  pays  a 
handler's  producers,  such  handler  is 
required  to  report  detailed  receipts  horn 
each  individua)  producer.  This 
information  is  necessary  for  the  market 
administrator  to  make  the  partial  and 
final  payments  to  the  producers 
involved.  Conversely,  he  stated  that  the 
market  administrator  requires  only 
aggregrete  payroll  data  from  handlers 
(including  cooperative  associations) 
who  elect  to  pay  producers. 

The  spokesman  indicated  that  NFO 
pays  some  of  its  members  supplying 
milk  for  the  Ohio  Valley  market  and 
elects  to  have  the  market  administrator 
pay  others.  Because  of  this,  he  testified 
that  the  market  administrator  requires 
NFO  to  report  payroll  information  for 
each  of  its  producer  members  in  the 
same  manner  as  is  required  of  handlers 
who  choosa  to  have  the  market 
administrator  pay  the  producers  from 
whom  they  receive  milk. 

The  witness  for  NFO  contended  that 
reporting  individual  dairy  fanaa 
information  for  those  producers  the 
handler  pays  directly  is  an  unnecessary 
burden.  He  contended  that  such 
reporting  requirements  are  inappropriate 
because  they  involve  too  much  time  and 
considerably  more  information  than  is 
necessary  to  carry  out  the  order's 
payment  plan.  In  this  regard.  NFO 
proposed  that  the  order  provide 
different  reporting  requirements  for 
handlers  who  pay  their  producers  from 
those  handlers  who  do  not  pay  dairy 
farmers  from  whom  they  receive  milk. 

As  adopted  herein,  the  order  should 
specify  that  different  payroll 
information  shall  be  reported  by  a 
handler  depending  on  whether  the 
handler  pays  the  partial  and  final 
payments  to  producers  firom  whom  milk 
is  received.  In  this  regard,  when  a 
hancfler  elects  to  pay  such  producerai 
only  the  aggregate  receipts  from 
producers  must  be  reported  prior  to  tiie 
handler's  making  the  partial  and  final 
payments  to  such  dairy  farmers.  The 
total  receipts  from  and  payments  to 
each  individual  producer  would  be 
reported  on  such  handler's  payroll 
report  after  the  end  of  each  month. 

Alternatively,  if  a  handler  elects  to 
have  die  market  administrator  make  the 
partial  and  final  payments  to  producers 
from  whom  he  receives  milk,  the  handler 
must  furnish  sufficient  payroll 


informotion  for  each  producer  to  the 
market  administrator  prior  to  the  partial 
and  final  payment  dates  so  that  he  can 
follow  through  and  make  such  payments 
to  each  producer  for  his  milk  deliveries. 
In  such  cases,  however,  these  handlers 
would  not  be  required  to  submit  payroll 
reports  after  the  end  of  each  month 
because  the  market  adminisfrator  would 
have  made  the  payments  to  the 
individual  producers. 

As  noted  previously,  similar  payroll 
reporting  requirements  are  applicable 
under  the  ac^acent  Eastern  Ohio- 
Western  Pennsylvania  order.  This  order 
provides  under  certain  conditions  for 
similar  payment  procedures  whereby 
producer  money  is  chaimelled  through 
the  market  administrator.  From  an 
administrative  standpoint,  it  is  in  the 
best  interest  of  the  order  program  to 
provide  handler  reporting  requirements 
which  are  uniform  to  the  extent  possible 
under  Federal  orders  that  have  similar 
payment  procedures,  and  particularly 
those  which  are  in  this  general  region. 
For  that  reason,  the  cooperative's 
proposal  should  be  and  hereby  is 
adopted. 

Contrary  to  MMI's  position,  adoption 
of  the  NFO  proposal  will  not  limit  the 
authority  of  the  maritet  administrator  to 
obtain  any  additional  information  from 
handlers  he  deems  necessary  in 
administering  the  terms  and  provisions 
of  the  order.  Such  authority  is 
specifically  provided  in  the  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefe  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  beliefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  of  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Ohio  Valley 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
coirfirmed,  except  where  they  may 
confiict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 


conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  llie  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
am^^ed,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  pubHc  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  iiuhistriat  and 
commercial  activity  specififed  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recoflunended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the    ~ 
Ohio  Valley  marketing  area  is    ' 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

S1033l11    [AmandMl] 

1.  In  §  1033.11,  the  word  "transferred" 
is  changed  to  "delivered". 

2.  Section  1033.12  is  revised  to  read  as 
follows: 

§1033.12    Pool  plant 

"Pool  plant"  means  a  plant  described 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  that  is  not  a  prodacer-handler 
plant  or  a  plant  that  is  subject  to 
another  Federal  order  as  set  forth  in 
S  1033.56. 

(a)  A  distributing  plant  with: 

(1)  Route  disposition  in  the  marketing 
.area  during  each  month  of  not  less  than 

15  percent  of  its  total  route  disposition; 
and 

(2)  Route  disposition  of  not  less  than 
40  percent  during  each  of  the  months  of 
September  through  February,  and  35 
percent  during  each  of  the  months  of 
March  through  August,  of  its  total 
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receipts  of  fluid  milk  products  (including 
milk  diverted  from  such  plant  but 
excluding  bulk  fluid  milk  products 
received  by  transfer  or  diversion  from 
other  plants  as  Class  II  or  Class  III  milk) 
that  are  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption, 
subject  to  the  following  conditions: 

(i)  In  making  the  percentage 
computations  in  paragraphs  (a)  (1)  and 
(2)  of  this  section,  a  plant's  route 
disposition  and  receipts  shall  be 
exclusive  of  filled  milk  and  of  packaged 
fluid  milk  products  priced  as  Class  I 
milk  under  this  or  any  other  Federal 
orden 

(ii)  A  distributing  plant  (except  a  plant 
that  met  the  route  disposition 
percentage  on  a  unit  basis  under 
paragraph  (a)(2)(iii)  of  this  section)  diat 
does  not  meet  the  minimum  route 
disposition  percentage  specifled  in 
paragraph  (a)(2)  of  this  section  to 
qualify  for  pool  status  in  the  current 
month  shall  be  deemed  to  have  met  such 
qualifying  percentage  in  such  month,  if 
the  plant  met  the  applicable  percentage 
in  each  of  the  three  immediately 
preceding  months;  and 

(iii)  Two  or  more  plants  operated  by 
the  same  handler  may  be  considered  as 
a  unit  for  the  purpose  of  meeting  the 
total  route  disposition  percentage 
specified  in  paragraph  (a)(2)  of  this 
section  if  such  handler  requests  that  the 
plants  be  so  considered  and  each  plant 
in  the  unit  meets  the  in-area  route 
disposition  percentage  specified  in 
paragraph  {a)(l)  of  this  section. 

(b)  A  supply  plant  from  which  during 
the  month  35  percent  or  more  of  the 
receipts  at  such  plant  from  producers 
(including  producer  milk  diverted  from 
the  plant  but  excluding  milk  diverted  to 
such  plant)  and  from  handlers  described 
in  §  1033.16(c)  is  delivered  by  transfer  or 
diversion  as  fluid  milk  products,  except 
filled  milk,  to  pool  distributing  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section,  subject  to  the  following 
conditions: 

(1)  The  operator  of  a  supply  plant  may 
include  milk  diverted  from  such  plant  to 
pool  distributing  plants  as  qualifying 
deliveries  in  meeting  up  to  one-half  of 
the  required  deliveries; 

(2)  A  supply  plant  that  does  not  meet 
the  minimum  delivery  requirement 
specified  in  paragraph  (b)  of  this  section 
to  qualify  for  pool  status  in  the  current 
month  because  a  distributing  plant  to 
which  the  supply  plant  delivered  its 
fluid  milk  products  during  such  month 
failed  to  qualify  as  a  pool  plant  pursuant 
to  paragraph  (a)  of  this  section  shall 
continue  to  be  a  pool  plant  for  the 
current  month  if  such  supply  plant 
qualified  as  a  pool  plant  in  the  three 
imjnediately  preceding  months. 


(3)  A  supply  plant  tfiat  qualified  as  a 
pool  plant  in  each  of  the  immediately 
preceding  months  of  September  through 
February  on  the  basis  of  its  deliveries  to 
pool  distributing  plants  shall  be  a  pool 
plant  for  each  of  the  following  months  of 
March  through  August,  unless  the  plant 
operator  files  a  written  request  with  the 
maricet  administrator  asking  that  such 
plant  not  be  a  pool  plant.  Such  nonpool 
status  shall  be  effective  on  the  first  day 
of  the  month  following  the  receipt  of 
suclnequest  and  thereafter  until  the 
plant  again  qualifies  as  a  pool  plant  on 
the  basis  of  its  deliveries  to  a  pool 
distributing  plant(8). 

(c)  A  plant  operated  by  a  cooperative 
association  if,  during  the  month,  SO 
percent  or  more  of  the  producer  milk  of 
members  of  the  association  is  delivered 
to  a  pool  distributing  plant(s)  either 
directly  from  the  farm  or  by  transfer 
fiom  such  association's  plant  subject  to 
the  following  conditions: 

(1)  The  cooperative  requests  pool 
status  for  such  plant; 

(2)  The  50-percent  delivery 
requirement  may  be  met  for  the  current 
month  or  it  may  be  met  on  the  basis  of 
deliveries  during  the  preceding  12-month 
period  ending  with  the  current  month; 

(3)  The  plant  is  approved  by  a  duly 
constituted  health  authority  to  handle 
milk  for  fluid  consumption;  and 

(4)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  the  similar 
provisions  of  another  Federal  order 
applicable  to  a  distributing  plant  or  a 
supply  plant. 

3.  Section  1033.14  is  revised  to  read  as 
follows: 

91033.14   Produew. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "Producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption,  whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person; 

(2)  Received  at  a  pool  plant' from  a 
handler  described  in  {  1033.16(c);  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  S  1033.15. 

(b)  "Producer"  shall  not  include: 

(1)  Any  person  defined  as  a  producer- 
handler  under  a  Federal  milk  order 
(including  this  part)  issued  pursuant  to 
the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  such  dairy  farmer  which  is 
diverted  to  a  pool  plant  from  an  other 
order  plant  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order  and  such  milk  is  allocated  to  Class 
II  or  Class  III  utilization  pursuant  to 

S  1033.46(a)(8)(ii)  and  the  corresponding 
step  of  S  1033.46(b);  or 


(3)  Any  person  with  reelect  to  milk 
produced  by  such  dairy  farmer  which  is 
reported  as  diverted  to  an  other  order 
plant  if  any  portion  of  such  person's 
milk  so  moved  is  assigned  to  Class  I 
under  the  provisions  of  such  other  order. 

4.  Section  1033.1S  is  revised  to  read  as 
follows: 

91033.15   PraduMrmML 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  from 
producers  which  is: 

(a)  Received  at  a  pool  plant  directly 
fit)m  a  producer,  excluding  any  such 
milk  received  by  diversion  from  another 
pool  plant; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  S  1033.16(c)  under 
the  conditions  set  forth  therein; 

(c)  Received  by  a  handler  described  in 
S  1033.16(c)  from  producers  in  excess  of 
the  quantity  delivered  to  pool  plants; 

(d)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant;  or 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  operation  such  poo^plant  or  for 
the  account  of  a  handler  described  in 

9  1033.16(b].  subject  to  the  following 
conditions: 

(1)  During  each  of  the  months  of 
September  through  November  not  less 
than  one  day's  production  of  the 
producer  must  be  physically  received  at 
a  pool  plant; 

(2)  In  any  month  of  September  through 
February,  the  operator  of  a  pool  plant 
may  divert  the  milk  of  any  producer  that 
is  not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (e)(3)  of 
this  section.  The  operator  of  such  plant 
may  divert  a  total  quantity  of  milk  not 
exceeding  50  percent  of  the  producer 
milk  physically  received  at  or  diverted 
from  such  pool  plant  during  the  month; 

(3)  In  any  month  of  September  through 
February,  a  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  of  the  producer 
milk  that  the  cooperative  association 
caused  to  be  physically  received  at  or 
diverted  from  pool  plants  during  the 
month;  and 

(4)  Any  milk  diverted  in  excess  of  the 
limit  set  forth  in  paragraph  (e)  (2)  or  (3) 
of  this  section  shall  not  be  producer    - 
milk.  The  diverting  handler  shall 
designate  the  dairy  farmer  deliveries 
that  shaU  not  be  producer  milk.  If  the 
handler  fails  to  designate  the  dairy 
farmer  deliveries  which  are  ineligible, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to 
nonpool  plants  by  such  handler  and 
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(OMilk  dhrcfftad  poniMBl  to 
para^apii  (d)  or  (•)  dl  thn  wclioB  sfaall 
be  priced  at  Ike  lecatkiB  el  thepleiit 
where  it  is  received 

5.  Id  1 1033^1^  pangniplu  (b)  and  (c| 
am  levied  to  reed  as  SoUows: 


inia.n 


(b)  A  cooperative  association  witk' 
respect  to  the  producer  milk  whicfa  is 
diverted  to  nohpool  plants  for  the 
account  of  such  association  pursuant  to 
S  1033.15,  excluding  producer  milk 
diverted  by  the  association  as  the 
operator  of  a  pool  plant  pursuant  to 
paragraph  (a)  of  this  section; 

(c)  A  cooperative  association  with 
respect  to  producer  milk  which  is 
delivered  for  its  account  from  the  farm 
to  a  pool  plant  io  a  tank  truck  owned 
and  operated  by,  or  under  contract  to 
such  cooperative  association.  Milk 
detivered  pursuant  to  this  paragraph 
shall  not  include  producer  milk  diverted 
to  another  pool  plant  by  the  association 
as  the  operator  of  a  pool  plant  pursuant 
to  paragraph  [a]  of  this  section.  Milk  for 
which  a  G0<^>erative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  td  have  been  received  by 
such  cooperative  association  at  the 
location  of  the  pool  plant  to  which  such 
milk  was'delivered; 


$1033.30    I  Amended) 

e.  In  S 1033  J0(b)(2).  the  reference 
"S  1033.15(a)(2)"  in  changed  to  | 

"I  U»33.15(b)".  ! 

7.  fo  §  1033.31,  paragraphs  (c).  (d),  and 

(e)  are  revised  and  two  new  paragraphs 

(f)  and  (g)  are  added  to  read  as  foRows: 

f103&91    (Nkerieporta.  \ 

•  •  ♦  ♦  w 

(c)  On  or  before  the  26th  day  of  the 
month,  each  handler  who  receives  milk 
from  a  producer  and  does  not  make 
payment  to  such  producer  shall  repc»t 
the  following  information  to  the  market 
administrator  with  respect  to  the 
receipts  of  sulk  by  such  handler  during 
the  first  15  days  of  the  month: 

(1)  The  identity  of  eadi  such  producer 
from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer. 

(3)  Hie  amount  and  nature  of  any 
deductions,  as  authorixed  by  the 
producer,  to  be  made  from  the  partial 
payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  f  1033.16(c). 
and 

(5)  Th^  total  pounds  of  skim  milk  and 
butterfet  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 


(d)  Ob  or  before  the  26tfa  day  of  ibe 
month,  each  handler  who  receives  milk 
from  a  producer  and  makes  peyment  to 
such  producer,  shall  report  tfie  following 
information  to  the  market  administrator 
with  respect  to  the  receipts  of  milk  by 
such  handler  during  the  first  15  days  of 
the  month: 

(1)  The  total  pounds  of  producer  milk 
received  from  such  producers; 

(2)  The  total  deductions  authorized  by 
such  producers  to  be  made  from  the 
partial  payments  for  sech  milk; 

(3)  The  total  pounds  of  milk  received 
from  a  handler  described  in  1 1033.16(c); 
and 

(4)  The  total  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(e)  On  or  before  the  6th  day  after  the 
end  of  the  month,  each  handler  who 
receives  milk  from  a  producer  and  does 
not  make  payment  to  such  producer 
shall  report  to  the  market  administrator 
the  foHowing  information  with  respect 
to  the  receipts  of  milk  by  such  handler 
during  such  month: 

(1)  The  identity  of  each  producer  from 
whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer  and  its 
average  butterfot  content, 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  by  the 
producer,  to  be  made  from  the  final 
payment  for  such  milk; 

(4)  The  total  pounds  of  skim  milk  and 
butterfat  received  from  a  handler 
described  in  S  1033.16(c):  and 

(5)  The  total  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(Q  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
paragraphs  (c)  and  (e)  of  this  section, 
each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred  or 
diverted  to  another  pool  plant  within  the 
time  periods  described  in  paragraphs  [c] 
and  (e)  of  this  section  shall  report  to 
each  such  pool  plant  operator  and  the 
market  administrator  the  name  and 
location  of  each  transferor-plant  and  the 
total  pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  or 
diverted  from  each  such  plant. 

(g)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  through  (f)  of 
this  section  and  S9  1033.30  and  1033.32. 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

&  A  new  1 1033.32  is  added  to  read  as 
follows: 


11033.12 

(a)  On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler  who 
elects  to  pay  producers  pursuant  to 

9 1033.72(d)  shall  report  to  the  market 
administrator  the  fbUowing  information 
with  respect  to  the  handler's  partial  and 
final  pasrments  for  producer  milk 
received  during  such  month: 

(1)  The  identity  of  the  handler  and  the 
producer  and  die  month  to  which  the 
payment  applies: 

(2)  llie  total  pounds  and.  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  miBk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment 
required  by  itie  order  and  the  rate  of 
payment  used  if  such  rate  is  other  than 
the  appUcable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer, 

(5)  The  net  amount  of  payment  to  the 
producer  and 

(6)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payments  pursuant  to  S  1033.57(a)  shall 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  his  payroll  for 
such  month  for  dairy  farmers  from 
whom  he  received  bottling  grade  milk. 
Such  payroll  shall  show  for  each  dairy 
farmer  the  total  pounds  of  milk  received 
from  him,  the  average  butterfat  content 
thereof,  and  the  rate  and  net  amount  of 
the  payment  made  to  such  dairy  farmer, 
together  with  the  amount  and  nature  of 
fmy  deductions  involved. 

(c)  On  or  before  the  22nd  day  after  the' 
end  of  the  month,  each  cooperative 
association  with  respect  to  the  milk  of 
prodecers  shall  submit  to  the  market 
administrator  the  association's 
completed  producer  payroll  which  shall 
list  the  pounds  of  milk  received,  the 
average  butterfat  content  thereof,  and 
the  rate  and  net  amount  of  payment, 
together  with  the  amount  and  nature  of 
any  deductions  involved. 

9.  In  1 1033.45,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


§1033.45    Cemputatkm  of  skim  mHk 
iHitterfat  in  each  dees. 


(d)  Bulk  fluid  milk  products 
transferred  or  diverted  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  pool  plant  shall  be  classified  in 
accordance  with  the  rules  set  forth  in 
1033.43(a)  and  the  value  thereof  at  class 
prices  (applicable  at  the  location  of  the 
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transferee-plant)  shall  be  uaed  to 
compute  the  receiving  handler's  poo) 
obligathm  iot  such  milk  pursuant  to 
Sl033.ea 

la  bi  S  1033.53,  die  secUon  title  is 
changed  paragraph  (a)  is  revised,  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 


91033.57   (Amsmladl 

11.  In  the  introductory  text  and  us 
paragraph  (a)(lMH)  of  f  1033.57,  the 
references  to  ''I033.31(dr  should  read 
"1033.32(br  hi  boft  ptaces. 

IZ  fat  1 1039.60,  paragraph  (a)  is 
revised  to  reed  as  follows: 


91033.60 


9103X53   PtanllocatienadiMstinanlator         ohigayonof 


of  the  net  pool 


(a)  For  Biilk  received  at  a  plant  &om 
producers  that  is  classified  as  Class  I 
milk  without  motFOBient  in  bulk  form  to  a 
pool  distributaag  plant  at  which  a  hi^er 
Class  I  price  applies,  the  price  specified 
in  S  1033.51(a)  shall  be  adjusted  on  the 
basis  of  where  the  plant  receiving  the 
milk  is  located,  as  folksws: 

(1)  At  a  plant  located  in  one  of  the 
zones  set  forth  in  9  1033.6,  the 
adjustment  shall  be  as  follows:     " 


ZOM 

»!»■>■■*  Pf 

HI.WIIIWWIWII  £On9  .^,m-^^ «»_.«» 

Cmitml7twm                 „      

MkiutSoMt* 
NeadKMfemm 

(2)  At  a  plant  located  outside  the 
marketing  area  and  60  miles  or  less  from 
the  city  hall  of  the  nearest  city  listed 
herein,  the  adjustment  shall  be  the 
adjustment  applicable  at  Cincinnati. 
Coshocton.  I)ayton,  Lima,  Marietta  or 
Toledo,  Ohio;  Ashland  or  Maysville, 
Kentucky;  or  Beckley  or  Charleston, 
West  Virginia;  whichever  city  is  nearest; 

(3)  At  a  plant  located  outside  the 
maiiieting  area  and  more  than  60  miles 
from  the  city  hall  of  the  nearest  city 
listed  in  paragraph  (a)(2]  of  this  section, 
the  adjustment  shall  be  the  adjustment 
applicable  at  the  nearest  city,  less  11 
cents  and  less  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  in 
excess  of  70  miles  that  such  plant  is 
located  from  the  city  hall  of  the  nearest 
city  hsted  above.  However,  no  minus 
location  shall  apply  at  any  plant  located 
in  the  Louisville-Lexington-Evansville 
marketing  area  under  Part  1046  of  this 
chapter  or  east  of  the  Mississippi  River 
and  south  of  the  northern  boundary  of 
Kentucky.  West  Virginia  or  Virginia: 
and 

(4)  For  the  purpose  of  computing 
location  adjustments  pursuant  to  this 
section,  distances  shall  be  measured  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator. 

t        *    I    *        *        * 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section. 


(a)  Mohipiy  the  pooids  of  producer 
milk  hi  eadi  class  aa  detennmed 
pursuant  to  9 1083.46(c)  and  the  pounds 
of  bulk  fluid  milk  products  received  from 
a  {>ool  plant  operated  by  a  cooperative 
assoctatkm  pursuant  to  9 1033.45(d)  in 
each  class  as  determined  pursuant  to 
9  1033.43(a)  by  the  ai^Kcable  class  price 
and  add  the  resulting  amounts; 
*        •        •        •        * 

13.  Section  1033.71  is  revised  to  read  as 
follows: 

91033.71    Paymomatothainarfcot 


(a)  Subject  to  paragraph  (c)  of  this 
section,  each  hancfler  shall  pay  to  the 
market  administrator  on  or  before  the 
26th  day  of  each  month  an  amount 
determined  by  multipl3ring  the 
hundredweight  of  producer  milk  and 
bulk  fluid  milk  products  from  a  pool 
plant  operated  by  a  cooperative 
association  received  by  such  handler 
during  the  first  15  days  of  the  month  by 
the  basic  formula  price  for  the  preceding 
month  less  proper  deductions  and 
charges  audiorized  in  writing  by  such 
producers. 

(b)  Subject  to  paragraph  (c)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month  the 
value  of  such  handler's  milk  pursuant  to 
S  1033.60(a)  adjusted  by  the  butterfat 
differential  specified  in  9  1033.73  plus 
the  amounts  computed  pursuant  to 

9  1033.60  (b)  through  (g),  less: 

(1)  The  amount  obtained  from 
multiplying  the  weighted  average  price 
applicable  at  the  location  of  the  plants 
from  which  the  other  source  milk  is 
received  (not  to  be  less  than  the  Class 
III  price)  by  the  hundredweight  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  9  1033.60(g); 

(2)  Partial  payments  made  pursuant  to 
paragraph  (a)  of  this  section  for  such 
month;  and 

(3)  Proper  deductions  and  charges 
authorized  in  writing  by  producers  from 
whom  the  handler  received  milk,  except 
that  the  total  deductions  and  charges 
made  under  this  section  for  the  month 
for  each  producer  shall  not  be  greater 
then  the  total  value  of  the  milk  received 
from  such  poducer  during  the  month. 


[di  The  foUowiag  cooditians  shall 
apply  «vith  icspad  to  Iho  pojmonta    . 
prescribod  in  paragraph*  (a)  and  Q>)  of 
this  section: 

(1)  Paynwnts  to  the  nsarket 
administrator  shaD  ba  doomed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  be  considered 
to  have  be«s  received  by  die  doe  date  if 
they  are  received  not  later  than  the  next 
day  on  which  the  market  administrator's 
office  is  open  for  public  business;  and 

(3)  Payments  due  the  market 
administrator  from  a  cooperative 
association  as  a  handler  may  be  offset 
by  payments  determined  by  the  market 
administrator  to  be  due  (he  cooperative 
association  pursuant  to  9  1033.72. 

14.  In  9  1033.73,  the  section  tide  is 
changed  and  the  section  is  revised  to 
read  as  foDows: 

S  1033.72 


(a)  On  or  before  die  28di  day  of  die 
month,  the  marketing  administrator 
shall  make  payment,  subject  to 
paragraph  (c)  and  (d)  of  this  sectioa.  to 
each  producer  for  milk  received  froai 
such  individual  producer  and  to  each 
cooperative  assodatioB  for  bulk  fluid 
milk  products  delivared  from  its  pool 
plant  to  another  pool  plant  during  die 
first  15  dajrs  of  the  month  by  haiicHers 
from  whom  the  appn^uiate  payments 
have  been  received  pursuant  to 

9  1033.71(a)  at  a  rate  per  hundredweight 
equal  to  the  basis  formula  price  for  the 
preceding  month,  less  the  deductions 
authorised  in  writing  by  producers  md 
charges  made  by  handlers  with  respect 
tosuchaiilk. 

(b)  On  or  before  the  17th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  make  payment, 
subject  to  paragraphs  (c)  and  (d)  of  diis 
sectioa  to  each  producer  for  milk 
received  from  such  individual  producer 
and  to  each  cooperative  association  for 
bulk  fluid  milk  products  delivered  from 
its  pool  plant  to  another  pool  plant 
during  the  month  by  handlers  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  9  1033.71(b) 
at  the  uniform  price  per  hundred  weight 
as  adiosted  pursuant  to  99  1033.73  and 
1033.74,  less: 

(1)  Partial  payments  made  pivsuant  to 
paragraph  (a)  of  this  section  with 
respect  to  such  milk; 

(2)  Deductions  for  marketing  services 
pursuant  to  9  1033.75;  and 
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(3)  Other  deductions  authorizeo  in 
wpting  by  producers  and  made  by 
handlers  wiLh  respect  to  such  milk. 

(c)  In  lieu  of  making  payments  to 
individual  producers  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
the  market  administrator  shall  pay,  on 
or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  to  each 
cooperative  association  that  so  requests 
with  respect  to  those  producers  for 
whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  as 
having  authorized  the  cooperative 
association  to  receive  such  payment  an 
amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable 
to  such  producers  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  In  lieu  of  making  payments  to 
individual  producers  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
the  market  administrator  shall  pay,  on 
or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  to  each 
handler  who  so  requests  for  milk 
received  by  the  handler  from  producers 
from  whom  a  cooperative  association  is 
not  collecting  payments  pursuant  to 
paragraph  (c)  of  this  section  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  payable  to  such 
producers  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section.  The  handler  then 
shall  pay  the  individual  producers  the 
amounts  due  them  by  the  respective 
dates  specified  in  paragraphs  (a)  and  (b) 
of  this  section.  Any  handler  who  the 
market  administrator  determines  is  or 
was  delinquent  with  respect  to  any 
payment  obligation  under  this  order 
shall  not  be  eligible  to  participate  in  this 
payment  arrangement  until  the  handler 
has  met  all  prescribed  payment 
obligations  for  three  consecutive 
months.  In  making  payments  to  the 
individual  producers  pursuant  to  this 
paragraph,  the  handler  shall  furnish  the 
following  information  to  each  producer 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and,  with  respect 
to  finalf  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  it  is  other  than  the 
applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deducations  subtracted  from  the  amount 
otherwise  due  the  producer:  and 

(5)  The  new  amount  of  payment  to  the 
producer. 

(e)  The  following  conditions  shall 
apply  with  respect  to  the  payments  by 
the  market  administrator  prescribed  in 


paragraphs  (a)  through  (d)  of  this 
section: 

(1)  If  the  date  by  which  such 
payments  are  to  be  made  falls  on  a 
Saturday  or  Sunday-or  on  any  day  that 
is  a  national  holiday,  such  payments 
need  not  be  made  until  the  next  day  on 
which  the  market  administrator's  office 
is  ipen  for  public  business;  and 

(2)  If  the  application  ef  §  1033.71  (c)(2) 
or  paragraph  {e)(l)  of  this  section  results 
in  a  delay  in  the  partial  or  final 
payments  by  handlers  to  the  market 
administrator  or  by  the  market 
administrator  to  producers  or 
cooperative  associations,  the 
corresponding  partial  or  final  payments 
prescribed  in  paragraphs  (a)  through  (d) 
of  this  section  may  be  delayed  by  Sie 
same  number  of  days. 

(f)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  §  1033.71,  he  shall 
reduce  uniformly  per  hundredweight  the 
payments  to  producers  for  milk  received 
by  such  handler  by  a  total  amount  not  in 
excess  of  the  amount  due  from  such 
handler.  The  market  administrator  shall 
complete  the  payments  to  producers  on 
or  before  the  next  date  for  making 
payments  pursuant  to  this  section 
following  the  date  on  which  the 
remaining  payment  is  received  from 
such  handler. 

(g)  If  the  unobligated  balance  in  the 
producer-settlemeni  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  except  those  payments  due 
producers  as  described  in  paragraph  (f) 
of  this  section,  the  market  administrator 
shall  reduce  uniformly  per 
hundredweight  the  payments  to 
producers  and  shall  complete  such 
payments  on  or  before  the  next  date  for 
making  payments  pursuant  to  this 
section  following  the  date  on  which  the 
funds  become  available. 

15.  Section  1033.76  is  revised  to  read 
as  follows: 

§1033.76    Expense  of  administratioa 

As  a  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own  farm 
production  and  milk  received  from  a 
handler  described  in  §  1033.16(c)  but 
excluding  bulk  fluid  milk  products 
delivered  from  a  pool  plant  operated  by 
a  cooperative  association  to  another 
pool  plant  pursuant  to  5  1033.45(d)); 

(b)  Receipts  of  bulk  fluid  milk 
products  from  a  pool  plant  operated  by 


a  cooperative  association  pursuant  to 
S  1033.45(d); 

(c)  Receipts  of  other  source  milk 
allocated  to  Class  I  pursuant  to 

§  1033.46(a)  (6),  (7),  and  (11)  and  the 
corresponding  steps  of  S  1033.48(b). 
except  such  other  source  milk  on  which 
no  handler  obligation  applies  pursuant 
to  S  1083.60(g);  and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  Class 
I  milk: 

(1)  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  oflfset  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act;  and 

(2)  Specified  in  §  1033.57(b)(2)(ii). 
16.  A  new  §  1033.78  is  added  to  read 

as  follows: 

§  1033.78    Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1033.57, 1033.71. 
1033.72(d),  1033.76, 1033.77.  or  1033.78 
shall  be  increased  one  (1)  percent 
beginning  on  the  first  day  after  the  due 
date,  and  on  the  same  day  of  each 
succeeding  month  until  such  obligation 
is  paid,  subject  to  the  following 
conditions: 

(a)  Charges  on  overdue  accounts 
collected  pursuant  to  this  section  shall 
be  deposited  into  the  administrative 
assessment  fund  maintained  by  the 
market  administrator; 

(b)  Amounts  payable  pursuant  to  this 
section  shall  be  computed  by  the  market 
administrator  monthly  on  the  unpaid 
balance  (including  any  unpaid  charges 
previously  assessed  pursuant  to  this 
section)  remaining  on  each  overdue 
obligation  on  such  date;  and 

(c)  Any  obligation  that  was      ^ 
determined  at  a  date  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due, 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  filed  when 
due. 

List  of  Subjects  in  7  CFR  Part  1033 

Milk  marketing  orders,  Milk,  Dairy     • 
products. 

(Sees.  1-19. 48  Stat.  31,  as  amended,  7  U.S.C 
601-674) 

Signed  at  Washington,  D.C.,  on  )uly  11, 
1984. 

William  T.  Manley, 

Deputy  AdminiBtrator,  Marketing  Program 
Operations. 

|FR  Doc  84-18780  FiM  7-13-84: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Intvmal  RtvMUM  S«rvic« 

26  CFR  Parti 
(LR-2«-t11 

Taxabia  Yaars  to  Which  ttw  Nat 
Oparatiiig  Loaa  of  a  Roal  Eatala 
Invaatmont  Truat  May  B«  Carriad; 
Propoaad  RulaBiaMng 

Correction 

In  FR  Doc.  84-16876  beginning  on  page 
26102  in  the  issue  of  Tuesday,  June  26. 
1984,  make  the  f(^owing  corrections: 

On  page  26103,  first  column,  second 
complete  paragraph,  fifteenth  line, 
"carryover"  should  have  read 
"carryback". 

§1.172-4    (Convetwll 

On  page  28104,  third  column,  in 
§  1.172-4(a)(l)(iv),  second  line,  "new" 
should  have  read  "net". 

§1.172-9    [CorrMtMl] 

On  page  26105,  second  column,  in  Par. 
11.  eighth  line,  insert  the  word 
"paragraph"  after  "redesignated". 

BILUNa  CQK  ins-oi-M 


DEPARTMENT  OF  LABOR 

OccupaMowal  Safety  and  llaaltti 
Adminiatratlon 

29  CFR  Parta  1907. 1910, 1935,  and 
1936 

(Docket  NaS-110] 

Safety  Taating  or  Cartificatlon  of 
Certain  Workplace  Equipment  and 
Matedala 

AOEMCY:  Occupational  Safety  and 
Health  Admimstration,  Labor. 
ACTION:  Notice  of  informal  public 
hearing. 

summary:  This  notice  schedules  an 
informal  public  hearing  concerning  the 
proposed  revised  rules  of  safety  testing 
or  certification  of  certain  workplace 
equipment  and  materials  29  CFR  Parts 
;P07, 19ia  1935,  and  1936  [49  FR  8326. 
March  6, 1984). 

DATES:  Notices  of  intention  to  appear  at 
the  informal  public  hearing  must  be 
postmarked  by  August  15, 1984.  All 
testimony  and  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  postraariied  by  August  27, 1984. 

The  hearing  will  begin  at  9:30  a.nL  on 
September  25. 1984.  in  Washington.  D.C.. 
and,  depending  on  the  number  of 
requests  to  testify,  may  continue  on 
September  28  and  October  1  and  2. 1984. 


ADoncsaat:  Notices  of  intention  to 
appear  and  testimony  and  documentary 
evidence  which  will  be  introduced  into 
the  hearing  record  must  be  sent  to  Mr. 
Tom  Hall,  Division  of  Consumer  Affairs. 
Room  N3e02.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW„ 
Washington,  D.C  20210. 

The  informal  public  hearing  will  be 
held  in  the  Auditorium.  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210.  . 

FOn  FURTHER  INFORMATKMI  CONTACT 
Hearing:  Mr.  Tom  Hall,  Division  of 
Consumer  A&iirs.  Room  N3662, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W., 
Washington.  D.C.  202ia  (202)  523-8024. 

Proposal-  Mr.  James  F.  Foster,  Office 
of  Informatioa  I^oom  N3637. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Washington.  D.C  202ia  (202) 
523-8151. 
SUPPIf  MENTARY  INFORMATION:  On 

March  6. 1984,  OSHA  published  a  Notice 
of  Proposed  Rulemaking  on  Safety 
Testing  or  Certification  of  Certain 
Workplace  Equipment  and  Materials  (40 
FR  8326).  Written  comments  were  to  be 
receive  by  May  7.  ISOC  A  number  of 
requests  were  received  by  OSHA  asking 
for  an  extension  of  time  to  allow 
additional  time  to  prepare  comments. 
OSHA  agreed  to  these  requests  and 
extended  the  comment  period  to  June  21, 
1984  (49  FR  19338). 

Written  comments  and  objections 
received  by  OSHA  addresseid  a  broad 
range  of  issues  related  to  the  proposal 
and  were  submitted  by  various 
interested  persons  and  organizations.  In 
addition.  OSHA  has  received  several 
written  requests  for  a  pubUc  hearing. 
Accordingly,  pursuant  to  section  8(b)(3) 
of  the  Act,  OSHA  has  scheduled  an 
informal  public  hearing  to  receiving 
testimony  on  the  proposed  regulation. 

Information  will  be  sought  at  this 
hearing  on  the  objections  raised  by  the 
commenters  as  well  as  the  questions 
and  requests  for  information  raised  by 
OSHA  in  it  March  6. 1984  proposal  and 
in  tlie  May  7. 1984  Federal  Resbtar 
document  extending  the  comment 
period.  Many  of  these  issues  appear  to 
have  been  inadequately  addressed  as 
yet  in  the  public  review  and  comment 
process.  Persons  intnested  in 
participating  in  the  hearing  should  refer 
to  the  notice  of  proposed  rulemaking 
entitled  Safety  Testing  or  Certification 
of  Certain  Workplace  Equipment  and 
Materials  (49  FR  8326)  for  the  text  of  the 
proposal  and  a  discussion  of  issues 


related  to  tiris  proceeding.  A  thorough 
discussion  of  adi  issues  is  encouraged  by 
OSHA.  Pihally.  in  addition  to  the 
aforementioned  objections,  issoes  and 
questions.  OSHA  seeks  additineel 
information  and  specifically  ieviiss 
comments  and  testimony  on  the  issaee 
Usted  below. 

Additional  Issees 

I.  The  agency  requests  comments  and 
suggestions  as  to  how  it  should  resolve 
the  proposals  submitted  by  the 
Industrial  Safety  Equipment  Association 
(ISEA)  (Exh.  8-24),  whidi  are  also 
reflected  in  the  comments  of  the  Safety 
Equipment  Institute  (SEI)  (ExL  8-25) 
and  the  International  Brotherhood  of 
Electrical  Workers  (IBEW)  (Exh.  8-48) 
that  third  party  certification 
requirements  be  added  to  the  personal 
protective  equipment  regulations 
covered  by  Subpart  I  (29  CFR  Part  1910). 

Was  the  exclusion  of  Subpart  I  from 
this  proposal  inadvisable  (see 
discussion  at  40  FR  8329,  cohmm  1)T  Do 
die  requirements  of  Sobpert  I  require 
certification  by  a  non-governmental 
third-party?  If  so,  should  the  actions 
proposed  by  the  ISEA.  Le..  insertion  of  a 
direct  third-party  certification 
requirement  and  the  updating  of  the 
referenced  standards,  be  accompliBlMd 
within  the  perameters  of  this  niiemaldng 
as  opposed  to  a  separate  ruleaukiBg 
prooedure?  Finally,  is  data  cuireatly 
available  as  to  the  economic  impact 
such  a  requirement  would  have? 

II.  Are  the  proposed  rules  on  third 
party  certification  programs  too 
restrictive  as  claimed  by  Factory  Muttial 
(Exh.  8-26)?  If  so.  how  can  diey  be 
changed  to  provide  greater  flexibility 
without  jeopardizing  the  safety  resuks 
desired. 

III.  Perhaps  the  most  far  reaching 
objections  are  contained  in  the  National 
Electrical  Manufacturers  Associatioe 
(NEMA)  submission  (Exh.  8-36)  whidi 
includes  die  following  assertions: 

A.  The  proposal  is  contrary  to  the 
aims  of  OKffi  circular  A-119. 
particularly  as  regards  Part  1935. 

B.  The  proposal  is  outside  the  scope  of 
OSHA's  jurisdiction  and  contains  an 
illegal  delegation  of  govemnent  power 
to  private  parties. 

C.  The  proposed  rule  is  not  necessary 
to  assure  the  Act's  objectives. 

D.  The  proposal  would  sdvenely 
affect  product  innovation  because  it 
requires  that  all  testing  be  done  te 
previously  published  standards. 

E.  The  propoeal  pays  improper 
deference  to  foieipi  entities  aisd 
standards:  it  goes  weU  beyoad  dwTVade 
Act  of  1979  and  the  GATT  Agieemeat 
and  is  detrimental  to  U.S.  inleiasts, 
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F.  The  competition  which  this 
proposal  contemplates  may  be 
ultimately  inconsistent  with  the  Act's 
goal  of  safety  in  the  workplace. 

Comments  and  testimony  on  these 
objections  are  invited. 

IV.  Several  commenters  (Exh.  S-29 
and  8-46)  objected  to  the  proposed  three 
year  period  for  the  temporary 
recognition  of  certain  certification 
programs  (e.g.  UL  and  FM).  They 
claimed  that  these  applications  should 
be  filed  immediately  and  that  Agency 
action  on  such  applications  should  be 
completed  within  six  months.  In  the 
proposal,  the  Agency  indicated  that 
more  time  would  be  necessary  (see 
discussion.  49  FR  8338,  col.  3).  The 
Agency  invites  interested  persons  to 
suggest  alternative  workable  schemes  to 
accomplish  the  recognition  of  these  two 
programs  in  a  more  timely  and  yet  an 
orderly  manner.  j 

Hearing  participants  are  invited  to 
submit  additional  information  on  these 
and  other  relevant  issues  raised  by  the 
proposal,  following  the  requirements  for 
submittal  contained  in  this  notice. 

Ecooomic  Analysis  j 

Pursuant  to  Executive  Order  12291, 
OSHA  conducted  a  Regulatory  Impact 
Assessment  (see  49  FR  8344)  in  which  it 
concluded  that  the  proposed  regulation 
was  not  a  ""major"  action  requiring  a 
Regulatory  Impact  Analysis  (RIA).  This 
preliminary  conclusion  was  derived 
from  information  received  in  response  to 
the  Advance  Notice  of  Proposed 
Rulemaking  [48  FR  270.  January  4, 1983) 
and  data  and  analyses  contained  in  aj 
draft  report  prepared  by  Energy  ' 

Resources  Company.  Inc.  (ERCO).  This 
report,  entitled  "Supporting  Analysis  for 
Economic  Impact  Study  of  Proposed 
OSHA  Part  1936  Standards  and 
Associated  Changes— March  1964"  (Exh. 
3)-is  available  from  the  Docket  Office  at 
the  address  noted  below.  Several 
commenters  have  raised  objections  to 
the  conclusions  reached  on  the 
economic  impact  of  the  proposal.  For 
example,  NEMA  (comment  8-36B) 
contends  that  the  proposal  will  have  a 
"substantial"  adverse  economic  impact 
upon  industry  and  the  market  place. 

OSHA  continues  to  seek  information 
on  the  cost  of  compliance  and  the 
economic  impact  of  the  proposal. 
Interested  persons  are  encouraged  to 
submit  relevant  economic  information  to 
OSHA  to  facilitate  a  complete    • 
determination  of  the  regulatory  impact 
of  the  proposal.  It  is  most  important  that 
parties  submitting  economic  analyses 
also  provide  all  underlying  data  and 
assumptions  on  which  these  analyses 


are  based  so  that  OSHA  may  evaluate 
fairly  the  conclusions  of  each  analysis. 

In  addition,  OSHA  invites  the 
submission  of  any  economic  information 
regarding  the  impact  of  the  proposed 
standard  on  small  businesses  and  other 
small  entities,  so  that  OSHA  may  fully 
carry  out  its  responsibilities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
et  seq.)  OSHA's  economic  consultants. 
Energy  Resources  Company.  Inc.  will  be 
available  to  respond  to  questions  during 
the  hearing. 

Public  Participation  in  Hearing 

Notice  of  Intention  to  Appear 

Persons  desiring  to  participate  at  the  ~ 
hearing  must  file  a  notice  of  intention  to 
appear  to  the  OSHA  Division  of 
Comsumer  Affairs  by  (insert  date  30 
days  from  publication  in  Federal 
Register).  The  notice  of  intention  to 
appear  must  contain  the  following 
information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear; 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed; 

6.  Whether  the  party  intends  to  submit 
documentary  evidence  and,  if  so,  a 
detailed  summary  of  the  evidence. 

Filing  and  Testimony  and  Evidence 
Before  the  Hearing 

Any  party  requesting  more  than  10 
minutes  for  presentation  at  the  hearing 
or  who  will  submit  documentary 
evidence,  must  provide  in  advance  of 
the  hearing,  in  quadruplicate,  the 
complete  text  of  testimony,  including  all 
documentary  evidence  to  be  presented 
at  the  hearing.  These  materials  must  be 
provided  to  the  OSHA  Division  of 
Consumer  Affairs  by  August  27. 1984. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact  prior  to  the  hearing. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirements 
may  be  limited  a  10-minute  presentation 
and  may  be  requested  to  return  for 
questioning  at  a  later  time.  Any  party 
who  has  not  filed  a  notice  of  intention  to 
appear  may  be  allowed  to  testify  for  no 
longer  than  10  minutes,  as  time  permits. 


at  the  discretion  of  the  Administrative 
Law  Judge,  but  will  not  be  allowed  to 
question  witnesses. 

Notices  of  intention  to  appear, 
testimony,  evidence  and  all  comments 
on  this  proposal  which  have  been 
submitted  to  date  will  be  available  for 
inspection  and  copying  at  the  Docket 
Office,  Docket  S-110,  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  S-6212.  200 
Constitution  Avenue,  NW.,  Washington, 
'   D.C.  20210,  (202)  523-7894. 

Conduct  of  the  Hearing 

The  hearing  will  commence  at  9:30 
a.m.  at  the  scheduled  location  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
the  power  necessary  and  appropriate  to 
conduct  a  full  and  fair  informal  hearing 
as  provided  in  29  CFR  Part  1911. 
including  the  power 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any 
witnesses;  and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  time  to 
receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  health. 

Final  Action 

The  proposal  will  be  reviewed  in  light 
of  all  testimony  and  written  submissions 
received  as  part  of  the  record.  The 
proposal  will  be  modified  or  a 
determination  will  be  made  not  to 
modify  the  proposed  standards,  based     • 
on  the  entire  record  of  the  proceeding. 

Authority 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson,  Deputy 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210. 

(Sec«.  e{b)  and  8(g)(2).  84  Stat.  1593  [29  U.S.C 
655):  29  CFR  Part  1911,  Secretary  of  Ubor't 
Order  No.  9-83  (48  FR  35736)) 
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Signed  at  Washington;  D.C  this  11th  day  o 
July  1984. 

Patrick  R.  Tyson, 

Deputy  Assistant  Secretary  of  Labor. 

|FR  Due  St-tiSSl  PIM  7-1S-S4:  tM  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Olflc*  of  Surfaco  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Public  Comment  Parted  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  the  Maryland 
Permanent  Regulatory  Program 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  a 
amendment  submitted  by  the  State  of 
Maryland  to  amend  its  permanent 
regulatory  program  which  was  approved 
by  the  Secretary  of  the  Interior  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  program  amendment  consists 
of  proposed  provisions  to  implement  a 
blaster  training,  examination  and 
certification  program  as  required  by  30 
CFR  Part  850. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  whjch  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
August  15, 1984.  A  public  hearing  on  the 
proposal  will  be  held  from  7:00  p.m.  to 
9:00  p.m.  on  August  10, 1984.  at  the 
Maryland  Bureau  of  Mines  Office  listed 
below  under  "supplcmentary 
INFORMATION".  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  John 
Heider  at  the  OSM  Charieston  Field 
Office  by  4:00  p.m.  July  31. 1984.  If  no 
one  has  contacted  Mr.  Heider  to  express 
an  interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Heider,  a  public  meeting, 
rather  than  a  hearing  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 


;  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Charleston  Field  Office. 
Attention:  Maryland  Administrative 
Record,  603  Morris  Street,  Charleston. 
West  Virginia  25301. 

See  "SUPPLEMENTARY  INPORMATION" 

for  addresses  where  copies  of  the 
Maryland  program  amendment  and 
administrative  record  on  the  Maryland  . 
program  are  available.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Charleston  Field  Office  listed  above. 
FOR  FURTNER  INFORMATION  CONTACT: 
Mr.  John  Heider,  Acting  Director. 
Charieston  Field  Office,  Office  of 
Surface  Mining,  603  Morris  Street. 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  Maryland  program  amendment, 
the  Maryland  program  and  the 
administrative  record  on  the  Maryland 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
9:00  a.m.  to  4:00  p.m.,  excluding 
holidays: 

Office  of  Surface  Mining,  Charleston 
Field  Office.  603  Morris  Street 
Charleston.  West  Virginia  25301, 
Telephone:  (304)  347-7158 

Office  of  Surface  Mining,  1100  "L" 
Street.  NW.,  Room  5124,  Washington. 
D.C.  20240,  Telephone:  (202)  343-7896 

Maryland  Department  of  Natural 
Resources,  Bureau  of  Mines,  69  Hill 
Street,  Frostburg.  Maryland  21532. 
Telephone:  (301)  680-4136. 

In  addition,  copies  of  the  amendment 
are  available  for  inspection  during 
regular  business  hours  at  the  following 
location:  Office  of  Surface  Mining, 
Morgantown  Area  Office.  75  High 
Street,  Post  Office  Box  886, 
Morgantown,  West  Virginia  26505. 
Telephone:  (304)  291-4004. 

On  May  28, 1984,  the  State  of 
Maryland  submitted  to  OSM  an 
amendment  to  its  approved  permanent 
regulatory  program.  The  Maryland 
program  was  approved  by  the  Secretary 
of  the  Interior  on  February  18, 1982,  (47 
FR  7214-7217).  The  proposed  program 
amendment  is  intended  to  implement  the 
provisions  of  30  CFR  Part  850  relating  to 
blaster  training,  examination  and 
certification,  llie  proposed  amendment 
consist  of  proposed  regulations 
governing  the  standards  for  certification 
of  blasters  and  a  proposed  training  and 


certification  outline  for  blaster 
certification.  In  addition,  information  on 
previoos  training  requirements  was 
included,     i 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSM  is  seeking 
comments  bom  the  public  on  the 
adequacy  of  the  proposed  program 
amendment  Upon  the  close  of  the  public 
comment  period,  the  Acting  Director  of 
the  Charleston  Field  Office  will  forward 
transcripts,  public  comments  and  a 
recommendation  to  the  Director  of  OSM. 

1.  Compliance  With  die  Nadonal 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12201  and  die 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4,  7, 
and  8  of  Executive  Order  No.  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  had 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  90  CFR  Part  820 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  9S-67.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  note). 

Dated  July  la  1M4. 
).  Lisle  RMd. 
Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc.  M-Vtns  niw)  7-1S-M:  S4t  ami 
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PuMc  HMring  on  Modmcatioiw  to  llw 


:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnow  Proposed  rule. 


:  OSM  is  announcing 
procedures  for  die  public  comment 
period  and  for  requesting  a  public 
hearing  on  flie  substantive  adequacy  of 
a  program  amendment  submitted  by 
New  Mexico  to  modify  the  New  Mexico 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
submitted  by  New  Mexico  for  the 
Secretary's  approval  includes 
modifications  to  regulations  concerning 
roads,  and  the  addition  of  regulations 
governing  the  training,  examination  and 
certification  of  blasters.  This  notice  sets 
forth  the  times  and  locations  that  the 
New  Mexico  pro^ara  and  the  proposed 
amendment  are  available  for  public 
inspection  and  the  coounent  period 
during  which  interest  pefsons  may    ' 
submit  written  comments  on  the 
proposed  amendment 
BATE  Written  comments,  data  or  other 
relevant  information  not  received  on  or 
before  4.«)  p.m.  August  15. 1984  will  not 
necessarily  be  considered.  A  public 
hearing  on  the  proposed  modification 
has  been  scheduled  for  August  10. 1964 
at  laxu  ajn.  at  the  address  listed  below 
under  "AOONESSES." 

Any  person  interested  in  making  ao 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Robert 
Hagen  at  the  address  below  by  July  31, 
1984.  If  no  person  has  contacted  Mr. 
Hagen  by  this  date  to  express  an 
interest  to  participate  in  this  hearing,  the 
hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Hagen,  a 
public  Bseeting.  rather  than  a  hearing, 
may  be  held  aiid  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 


UM 


:  The  pv^Hc  hearing  will  be 
held  at  the  State  of  New  Mexico,  Energy 
and  Mineral  Department.  Mining  and 
Minerals  Division,  Map  Room.  525 
Camino  De  Los  Marquez.  Santa  Fe.  New 
Mexico 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  Robert  Hagen, 
Field  Office  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
219  Central  Avenue.  NW.,  Albuquerque, 
New  Mexico  87102. 

Copies  of  the  proposed  modincations 
to  the  New  Mexico  program,  a  hsting  of 


any  scheduled  pubKc  meetings  and  aO 
written  comments  received  in  response 
to  this  notioe  will  be  available  for 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Field  CMBoe  and  the  Office  of 
the  State  Regulatory  AnttMNity  listed 
below,  Monday  throu^  Friday,  ftOO  a.m. 
to  4A)  pjn.,  exchiding  holidays: 
Office  of  Sorfece  Mining  Reclamation 
and  Enforcement,  Room  5124, 1100  "L" 
Street,  NW.,  Washington,  D.C.  2024a 
Office  of  Surface  Mining  Reclamatioa 
and  Enforcement.  Field  Office,  219 
Central  Avoiue.  NW.,  Albuquerque. 
New  Mexico  87102. 
Energy  and  Minerals  Department, 
Division  of  Mining  and  Minerals,  525 
Camino  De  Los  Marquez,  Santa  Fe. 
New  Mexico  87501,  Telephone:  (505) 
827-5451. 


FOR  FURTMBI  MFOMMTIOM  CONTACT: 

Robert  Hagen.  Field  Office  Director. 
Office  of  Surface  Mining,  219  Central 
Avenue,  NW.,  Albuquerque,  New 
Mexico  87102.  Telephone:  (505)  78ft- 
1488. 

SUPPlCMEWrARV  IMRMIMATIONC 

Background 

Information  regarding  the  general 
background  of  the  New  Mexico  State 
program,  including  the  Secretary's 
finditigs,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  New 
Mexico  program  can  be  found  at  45  FR 
88459-86490  (December  31. 1980). 

Proposed  Amendnant 

On  June  6, 1984.  New  Mexico 
submitted  a  proposed  program 
amendment  to  modify  its  regulations  for 
roads  performance  standards  and  to  add 
a  program  for  the  training  and 
certification  of  blasters  working  in 
surfaoe  coal  mining  operations. 

The  proposed  modifications  for  roads 
requirements  would  estabhsh  a  system 
of  primary  and  ancillary  road 
designation  and  would  include 
provisions  for  performance  standards, 
design  and  construction  requirements, 
location,  maintenance,  and  reclamation 
of  roads,  with  additional  specifications 
for  primary  roads. 

The  remaining  proposed  provisions 
would  establish  regulations  for  a 
program  for  the  training,  examination 
and  certification  of  blasters.  On  March 
4, 1963,  OSM  issued  final  rules  effective 
April  14. 1983,  establishing  the  Federal 
standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 


examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  minhig 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
role  at  30  CFR  Part  6Sa  whichever  is 
later.  In  the  case  of  New  Mexico's 
program,  the  applicable  date  is  12 
months  after  publication  date  of  OSMiS 
rule,  or  March  4, 1984. 

On  March  5. 1984,  New  Mexico 
advised  OSM  that  it  would  be  unable  to 
meet  the  March  4, 1984  deadline  and 
requested  an  additional  twelve  months 
to  develop  and  adopt  a  blaster 
certification  program.  In  the  May  14, 
1984,  Federal  Reyster  (40  FR  20287), 
'^fter  providing  opportunity  for  puUic 
comment  OSM  extended  the  deadline 
for  New  Mexico  to  promulgate  rules 
governing  the  training,  examination  and 
certification  of  blasters  and  to  develop 
and  adopt  a  pro-am  for  examination 
and  certification  of  persons  directly 
responsible  for  the  use  of  explosives  in  a 
surface  coal  mining  operating.  The 
extension  deadline  is  March  5, 1985. 
New  Mexico  is  submitting  regulations 
for  the  blaster  certification  and  training 
program  at  this  time  to  comply  with  this . 
new  deadline. 

OSM  is  seeking  comment  on  whether 
the  New  Mexico  proposed  modifications 
are  no  less  effective  than  the 
requirements  of  the  Federal  regulations 
and  satisfy  the  criteria  for  approval  of 
State  program  amendments  at  30  CFR 
732.15  and  732.17. 

The  full  text  of  the  proposed  program 
modifications  submitted  by  New  Mexico 
for  OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "ADDRESSES." 

Additional  Detemiiaations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3, 4.  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 
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The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C,  eoi  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  931 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  aeg.]. 

Dated:  July  10, 1984. 
|.  Ude  RMd.        ^ 

Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc.  84-1S73S  FIM  7-lS-M:  8:48  ami 
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30  CFR  Part  946 

Public  Conunant  Procaduras  and 
Opportunity  for  Public  Haarfng  on 
PropoaadAmandmant  to  ttw  Virginia 
Parmanant  Ragulatory  Program 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKMC  Proposed  rule. 

summary:  OSM  is  announcing 
procediu«s  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Virginia  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Virginia  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
consists  of  proposed  changes  to  the 
Virginia  statute  concerning  a 
reorganization  of  the  Commonwealth's 
Executive  Department  as  it  relates  to 
Virginia's  administration  of  SMCRA. 
This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed  for 
requesting  a  public  hearing. 
DATCS:  Written  comments  from  the 
public  not  received  by  4:30  p.m.,  August 


15, 1984  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amendment  should  be 
approved  and  incorporated  into  the 
Virginia  regulatory  program.  A  pubUc 
hearing  on  the  proposed  amendment 
will  be  held  only  if  requested.  If  no  one 
requests  a  public  hearing,  none  will  be 
held.  If  only  one  person  requests  a 
public  hearing,  a  public  meeting,  rather 
than  a  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record.  If  a  hearing  is 
requested  and  scheduled,  a  notice 
announcing  the  time  and  location  of  the 
hearing  will  be  announced  in  the 
Federal  Register.  Requests  for  a  public 
hearing  should  be  directed  to  Mr.  Ralph 
Cox  at  the  address  or  telephone  niunber 
listed  below  by  AM)  p.m.,  July  15, 1984. 
AOOimsct:  Written  comments  and 
requests  for  a  hearing  should  be  directed 
to  Mr.  Ralph  Cox.  Director,  Big  Stone 
Gap  Field  OfRced,  Office  of  Surface 
Mining.  P.O.  Box  828.  Big  Stone  Gap. 
Virginia  24219.  Telephone:  (703)  523- 
4303. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  offices  and  the  office  of  the 
State  regulatory  authority  listed  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5124. 1100  "L " 

Street,  N.W.,  Washington.  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Highway  23,  South, 

Big  Stone  Gap,  Virginia  24219 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Flannagan  and 

Carroll  Streets,  Lebanon,  Virginia 

24288 
Virginia  Division  of  Mined  Land 

Reclamation,  622  Powell  Avenue,  Big 

Stone  Gap,  Virginia  24210 
FOn  FURTHER  INFORMATION  CONTACT: 

Ralph  Cox,  Director,  Big  Stone  Gap  Field 
Office,  Office  of  Surface  Mining,  P.O. 
Box  626,  Big  Stone  Gap,  Virginia  24210. 
Telephone:  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Virginia  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  December  15, 1981  (48 
FR  61068-61115).  Information  pertinent 
to  the  general  background,  revisions, 
modirications.  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 


and  a  detailed  explanatioa  of  tha 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15, 1981  Federd  Ragistar. 

n.  Submission  of  Amendment 

By  letter  dated  )une  13, 1984.  Virginia 
submitted  Chapter  590  of  the  1984  Acts 
of  Assembly  signed  April  7, 1984,  by  the 
Governor.  The  proposed  amendment 
would  bring  together  those  State 
programs  which  are  responsible  for  the 
administration  of  SMCRA  through  the 
Virginia  Surface  Mining  Control  and 
Reclamation  Act  of  1979  and  all 
programs  related  to  mining,  mineral 
resources,  and  energy  into  a  new 
Department  of  Mines,  Minerals  and 
Energy.  The  new  department  would 
contain  all  the  current  duties  and 
responsibUities  now  vested  in  the 
Department  of  Conservation  and 
Economic  Development  and  the  Division 
of  Mined  Land  Reclamation  as  the 
regulatory  authority  in  Viiginia.  The 
State  also  has  assured  that  the  current 
staffing  and  funding  levels  of  the 
approved  program  will  remain  intact 

OSM  is  seeking  conunent  on  whether 
the  Virgiraa  proposed  reorganization 
will  satisfy  the  criteria  for  approval  of 
State  program  amendments  at  30  CFR 
732.15  and  732.17.  The  full  text  of  the 
proposed  program  amendment 
submitted  by  Virginia  is  available  for 
public  inspection  at  the  addresses  listed 
above.  Upon  request  to  OSM's  Field 
Office  Director,  each  person  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment.  U 
approved,  the  amendment  will  become 
part  of  the  Virginia  program. 

m.  Procedural  Requirements 

.  1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1961.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
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U.S.C  em  er«a94  llifa  rak  wodd  Bot 
impaw  any  Mw  ta^onnents;  rathor.  it 
wiU  Mwiiu  tlMt  cxMiBg  raqarenMnto 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  nile 
does  not  caatain  iniamiation  coilectkn 
leqmreflients  which  leqoire  approval  by 
the  Office  of  Manaeeneat  and  Badget 
under  44  U.SXL  3507. 

List  of  Subfacts  in  M  CFR  Ptet  M6 

Coal  mining,  inteigovernmental 
relations,  Suciaoe  mining.  Undergroond 
mining. 

(Pub.  L  9S-S7.  Surface  Minitig Control  and 
Reclamalioa  Act  of  1977  (30  IT.S.C.  1201  et 

seq.)) 

Dated:  jaty  M.  19M.  1 

|.  Lisle  Reed. 
Acting  Director.  Office  ofSmface  Mining. 

(niDocM-iar37FUed7-13-M;MSun|  i 


ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

40CFRPart2a8 
(OW-FRL-2631-4] 

Ocean  Dumping;  Praposad 
Designation  of  Sita;  Corraction 

AGBicv:  Environmenal  Protection 

Agency  (EPA). 

ACnON:  Correction  to  proposed  rule. 


:  On  May  10.  1984.  EPA 
published  a  proposed  designation  of  an 
ocean  disposal  site  in  the  Southern 
California  Bight  in  the  Pacific  Ocean 
near  Terminal  Island,  California  {49  FR 
19854  et  seq.).  It  has  been  called  to  our 
attention  that  one  page  of  text  was 
inadvertently  omitted.  In  addition,  one 
line  of  text  was  repeated.  The 
corrections  listed  below  will  remedy 
these  errors. 

OATE:  These  corrections  will  beoome 
effective  on  July  16, 1984. 


ATWN  CONTACT* 

Mr.  T.  A.  Wastier,  Chief,  Marine 
Protection  Btanch.  (WH-585).  EPA. 
Washington.  DC  2IM6a  202/755-03Sa 
n»PUIHJITAIIV  VK^MmATtOfl:  In  FR 
Doc.  84-11674  appearing  at  page  19854 
in  the  Federal  Rebate  of  May  10. 1984. 
the  following  changes  should  be  made: 

On  page  19K5.  second  column,  under 
heading  4,  the  first  two  sentences  should 
read  as  followr 

'The  types  of  wastes  to  be  disposed 
of  have  been  listed  previously.  The 
maximum  daily  quantity  of  DAF  shidge 
to  be  disposed  is  164.000  gaUons." 

On  page  UMSS.  at  the  end  of  the  third 
column,  the  foflowiag  text  shoold  be 


added:"*  *  *  processes.  The  rate  will 
depend  on  wind,  current  and  sea  state 
but  should  only  persist  from  minutes  to 
a  few  hows. 

"No  detectable  levels  of  waste  are 
anticipated  to  readi  any  shore  or  beach 
or  interfere  with  other  uses  of  the  ocean. 
The  permittee  will  be  required  to 
conduct  a  monitoring  plan  to  evaluate 
the  impact  to  the  marine  environment 
from  disposal  tqwrations. 

'7.  Existence  and  effects  of  current 
and  previous  discharges  and  dumping  in 
the  area  (including  cumulative  effects). 
One  dredged  material  dumpsite  and  one 
sewer  outfall  are  located  in  the  greater 
vicinity  of  the  proposed  dumpsite.  The 
dredged  material  site  is  presently 
located  2.8  n  mi  west-southwest  of  the 
proposed  site.  Relocation  of  the  dre<i^ed 
material  site  is  under  negotiation  with 
the  Coast  Guard  due  to  an  impending 
shift  in  shipping  lanes.  The  shift  should 
not  cause  this  proposed  fish  waste 
dumpsite  to  interfere  with  shipping 
traffic.  Los  Angeles  County  operates  a 
discharge  for  advanced-primary  treated 
sewage  about  5.5  n  mi  northwest  of  the 
fish  waste  dumpsite.  No  interaction 
between  these  two  sites  and  the 
pro[>osed  fish  waste  dumpsite  is 
expected  to  occur. 

"8.  Interference  with  shipping,  fishing, 
recreatioa,  aiinerai  extraction, 
desaiinc^ioa.  fish  and  shellfish 

List  of  Subjects  m  40  CFR  Part  228 

Water  pollution  control. 
(33  U-S.C  MM) 
Dated  fu^  s.  1964. 

" — r'  ''-»Tiiiii. 

Acting  Assistant  Administrator  for  Water. 

(FR  Doc  a4-iaa»1  HM  7-tS-8«;  S:«5  ml 


DEPARTMENT  OPTRANSPORTATKM 
Coast  Guard 

46CFRPart67 
(CQOSa-UKl 

Documanlattoii  ol  Vi 


AOCNCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMANY:  The  Coast  Guard  proposes  to 
revise  48  CFR  87.03-5  to  clari^  when 
the  "controlling  intereat"  in  a 
partnership  is  deemed  to  be  owned  by 
citizens  of  the  United  States  for 
purposes  of  vessel  dncnmentation.  New 
vessel  documentation  regulations  were 
published  in  the  Federal  Relator  on 
June  24, 1982  [47  FR  27490J.  At  that  time 
the  Coast  Guard  said  it  would  initiate 
further  rulemaking  limited  to  the 


definitional  problem  created  when  the 
term  "controlling  interest"  was  inserted 
into  the  Vessel  Documentation  Act  by 
an  amendment  enacted  just  before  the 
final  regulations  were  published.  An 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  dealing  with  that 
issue  was  published  on  November  12. 
1982  [47  FR  511701.  This  Notice  of 
Porposed  Rulemaking  [NPRM]  is  based 
on  comments  received  in  response  to  the 
ANPRM.  The  revision  being  proposed 
specifies  when  the  controlling  interest  in 
a  partnership  is  owned  by  citizens  of  the 
United  States  for  purposes  of  vessel 
documentation.  It  also  provides  a  basis 
for  determining  who  has  "control"  in  a 
partnership  seeking  to  docimient  a 
vessel. 

DATES:  Conmients  must  be  received  on 
or  before  September  14. 1964. 

AOONESSes:  Comments  should  be 
submitted  to  Commandant  (G-CMC724), 
(CGD  82-105).  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  Comments  may 
be  delivered  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24).  Room  2110, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  SW.,  Washington.  D.C 
20593,  (202)  428-1477  between  the  hours 
of  7  a.m.  and  4  p.m.  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lieutenant  Commander  Robert  R.  Meeks 
(Staff  Attorney),  Office  of  Merchant 
Marine  Safety,  (202)  426-1492.  or  (202) 
426-1493.  Normal  office  hours  are 
between  7  a.m.  and  3:30  p.m.  Monday 
through  Friday,  except  holidays. 

SUPPI.EMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  Robert  R.  Meeks  (Staff 
Attorney),  Office  of  Merchant  Marine 
Safety;  and  Lieutenant  Commander 
William  B.  Short  (Project  Attorney). 
Office  of  the  Chief  Counsel 

Conunents  Invited 

The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Conunents  should  include  the  name  and 
address  of  the  person  making  them,  and 
identify  this  notice  (CGD  82-105). 
Persons  desiring  acknowledgment  that 
their  conunent  has  been  received  should 
enclose  a  stamped,  self  addressed 
postcard  or  envelope.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  plannned. 
but  the  Coast  Guard  will  further 


->■ 
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evaluate  the  need  for  public  hearings 
based  on  the  comments  received  in 
response  to  the  NPRM. 

Background 

The  regulations  governing 
documentation  of  vessels  contained  in 
Part  67  of  Title  40.  Code  of  Federal 
Regulations,  were  extensively  revised  in 
a  final  rule  published  on  June  24, 1962. 
Hist  rulemaking  project  was  undertaken 
primarily  to  simplify  documentation 
procedures  and  was  in  implementation 
of  the  Vessel  Doomientation  Act  (Pub. 
L  06-594).  In  the  supplementary 
information  published  with  the  final 
rule,  the  Coast  Guard  said  amendment 
of  the  Vessel  Documentation  Act  by 
section  10  of  the  Coast  Guard 
Authorization  Act  of  1982  [Pub.  L  97- 
136]  had  created  a  definitional  problem 
by  introducing  the  new  term  "controlling 
interest"  in  the  context  of 
documentation  of  vessels  owned  by 
partnerships.  The  resolution  of  the 
definitional  problem  was  deferred  to  a 
separate  rulemaking  project  due  to  the 
relative  timing  of  the  amendment  to  the 
statute  and  the  publication  of  the  final 
documentation  regulations.  An  ANPRM 
was  published  on  November  12, 1962  [47 
FR  51170]  and  the  public  was  given  untU 
January  11, 1963  to  comment  In 
response  to  requests  for  extension,  a 
notice  was  published  extending  the 
comment  period  to  January  24, 1963.  The 
following  summarizes  the  comments 
received  and  the  action  proposed  by  the 
Coast  Guard. 

Discussion  of  Comments  and  Action 

The  ANPRM  requested  comments 
concerning  several  specific  questions. 
The  questions  are  repeated  here  for  ease 
of  reference: 

1.  Should  the  Coast  Guard  promulgate 
.a  regulation  defining  "controUing 

interest"  for  use  in  connection  with 
documentation  of  vessels  owned  by  a 
partnership? 

2.  If  a  definition  of  "controlling 
interest"  is  promulgated,  «^at  factors  or 
tests  should  be  included  for  use  by  the 
Coast  Guard  in  deciding  whether  the 
controlling  interest  in  a  partnership  is 
owned  by  citizens  of  the  United  States? 
For  example,  issues  which  have  been 
identified  by  the  Coast  Guard  in 
connection  with  specific  documentation 
inquiries  since  the  statute  changed  are: 

(a)  Should  the  Coast  Guard  apply  a 
test  to  partnerships  to  ascertain 
"controlling  interest"  which  is  the  same 
as,  or  parallels,  the  provisions  of  46 
U.S.C.  802? 

(b)  If  "controlling  interest"  is  taken  to 
mean. "more  than  50  percent,"  to  what 
should  the  50  percent  be  applied? 


(c)  Should  the  test  be  relative  power 
of  control  regardless  of  relative  equity 
capital  contributions? 

(d)  Can  the  relative  nu]id)er  of  citizen 
partners  be  used  as  a  satisfactoiy  test  oi 
"control  by  citizens  of  the  United 
States'7 

(e)  Does  it  affect  controlling  interest 
for  documentation  purposes  if  certain 
partners  can  be  stripped  of  their  control 
or  equity  in  the  partnership? 

(f)  Should  the  idea  that  in  the  final 
analysis,  ultimate  control  rests  with  the 
sources  of  revenue  in  partnership 
ventures  be  the  basis  for  the  Coast 
Guard's  assessments? 

(g)  Should  eligibility  for  vessel 
documentation  be  affected  by  the  fact 
that  none  of  the  partners  has  an  address 
in  the  United  States? 

3.  What  evidence  should  the  Coast 
Guard  require  a  partnership  to  furnish  in 
order  to  establish  that  the  controUing 
interest  is  owned  by  citizens  (rf  the 
United  States? 

4.  Any  potential  adverse  impacts  on 
members  of  the  public  which  may  occur 
if  the  Coast  Guard  adopts  some 
particular  definition  of  the  term 
"controlling  interest"  in  the  pcuinership 
context 

In  repeating  question  2(a)  above,  the 
reference  to  section  802  of  Title  46. 
United  States  Code,  is  as  it  appeared  in 
the  ANPRM  However,  it  should  be 
noted  that  a  recent  reenactment  of 
portions  of  Title  46,  United  States  Code 
as  positive  law  (see  Pub.  L  96-89, 97 
Stat  500, 585.  August  26, 1963)  has 
resulted  in  a  change  in  all  of  Ibe  sectioin 
numbers  for  the  Vessel  Documentation 
Act  These  provisions  are  dted  "46 

U.S.C. ."  Certain  other  sections  in 

Title  46  to  which  we  made  reference  in 
the  ANmM  were  not  included  in  the 
codification  and  are  therefore 

redesignated  "46  App.  U.S.C. "  to 

conform  to  the  usage  in  the  new  Title  46. 
e.g.  46  U.S.C.  3704.  Parallel  citations  to 
the  new  and  former  section  numbers  are 
included  in  the  analysis  of  comments 
when  necessary  to  avoid  confusion. 

Twenty-six  substantive  comments 
were  received  in  response  to  the 
ANPRM  Commenters  included  shipping 
companies,  trade  associations,  law 
firms,  a  bank,  and  a  nonprofit  research 
and  educational  association.  After 
review  of  all  comments,  the  Coast 
Guard  has  determined  that  further 
rulemaking  is  necessary. 

Seventeen  commenters  responded  to 
the  question  whether  the  Coast  Guard 
shodd  promulgate  a  regulation  defining 
"controlling  interest."  Eleven  said  or 
stongly  implied  a  regulatory  definition 
was  needed;  six  said  it  was  not  Among 
commenters  who  indiciated  a  definition 
was  not  needed,  some  did  so  because 


they  believe  dw  Coast  Goard  is  reqtdred 
to  apply  46  App.  U.8.C  802  (fonneriy  46 
App.  U.S.C  602)  to  decide  whether  a 
vessel  may  be  documented.  That 
premise  is  not  correct  Tlie  Coast  Guard 
applies  only  the  ciiterla  in  40  App. 
U.&C  1210Z  (formerly  40  Apft.  U.&C 
66b)  nvhen  determining  whether  a  vessel 
is  eligible  for  documentation.  For 
example,  if  a  corporation  meets  the 
criteria  of  40  U.S.C  12102(4)  it  U  entlded 
to  docoment  the  vessels  it  owns  without 
regard  to  who  owns  the  stock  of  the 
corporation  or  who  has  controlling 
interest  in  it  If  the  same  corporation 
becomes  a  partner  in  a  partnerahip 
seeking  to  document  a  vessel  the 
meanhig  of  the  phrase  "controlling 
interest"  then  becomes  a  factor  because 
it  appears  in  46  U.S.C  12102(3)  (fonneriy 
46  U.S.C  65b(2),  not  because  it  is  also 
found  in  46  ^p.  U.S.C  802. 

Thirteen  comments  provided  answers 
to  the  question  whether  thrdefinition  of 
"controlling  interest"  in  the 
documentation  regulattons  should  be  the 
same  as  or  parallel  that  found  in  46  App. 
U.S.C  802.  Twelve  commenters  said  it 
should;  one  said  it  should  not  As 
discussed  above,  the  comments  reflect  a 
widespread  misin^iression  that  46  ^p. 
U.S.G  802  is  applicable  to  all  vessel 
documentation  decisions  and  that  a 
vessel  owned  by  a  corporation  with 
more  than  SO  percent  of  its  stock  owned 
by  aliens  is  ineligible  for  documentation. 
This  is  not  correct  The  Coast  Guard  has 
for  many  years  documented  vessels 
owned  by  corporations  meeting  the 
requiraments  now  set  out  in  46  U3.C 
12102(4).  Stock  ownership  has  not  been 
considered  unless  the  vessel  was  to  be 
used  for  the  Great  Lakes  or  coastwise 
trades.  If  the  Coast  Guard  were  to  now 
apply  the  controlling  interest  test  of  46 
App.  U.S.C  802  to  corporations  when 
they  are  partners  in  a  partnership 
seeking  to  doucment  a  vessel,  it  would 
create  the  anomalous  result  that  two  or 
mora  corporations  which  could  each 
own  and  document  its  vessels  could  not 
form  a  partnership  and  document  the 
vessels  as  partnership  property.  One 
answer  to  that  dilemma  would  be  to 
apply  the  46  App.  U.S.C.  802  controlling 
interest  test  to  corporations  as  well  as  to 
partnerships.  However,  to  do  so  would 
reverse  a  longstanding  agency  practice 
and  would  be  contrary  to  the  literal 
terms  of  46  U.S.C.  12102(4).  In  light  of 
that  the  proposed  regulation  does  not 
apply  the  46  App.  U.S.C.  802  test  for 
controlling  interest  Instead,  it  reflects 
the  concept  that  a  partnership  ought  to 
be  able  to  do  as  much  insofar  as 
documenting  a  vessel  is  concerned  as 
those  who  have  control  over  it  could  do 
in  their  own  right 
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RaapeiuM  (o  tfa«  quesiMn  about  what 
to  aMkly  Um  "BMre  tkaa  50  percent"  test 
ta  if  contrafliog  atareat  it  int«(pi«ted  to 
mean  more  than  50  percent  included 
"equity  and  ownership",  "equity", 
"equity  in  vessel",  "equity  in 
partaerahip".  and  "coniract  rigbte."  One 
commenter  felt  "equity"  should  not  be 
the  sole  test  for  controlling  interest  He 
suggested  the  Coast  Guard  undertake  a 
study  of  how  coBtral  over  vessels  is  | 
actually  acquired  and  exerted.  The 
Coast  Guard  agrees  that  equity,  which 
in  common  and  ordinary  understanding 
means  the  risk  interest  or  ownnship 
right  in  property,  is  not  the  sole  test  for 
control.  However,  since  46  U.S.C. 
12102(3)  refers  to  ownership  of  the 
controlling  interest  in  \he  partnership. 
the  Coast  Guard  a^^es  tvith  those  who 
suggested  "equity  in  partnerahip"  as  the 
most  appropriate  measuring  stick.  On 
the  other  hand,  the  regulations  also 
contain  a  description  of  "control"  which 
reflects  the  view  that  control  is  not 
simply  equal  to  equity. 

On  the  question  whether  relative 
power  to  control  regardless  of  eqnity  is 
a  valid  test  for  controlRng  interest  eight 
commenters  said  no;  one  said  yes.  The 
commenter  who  said  yes  said  the 
partnership  contract  is  the  sole  basis  for 
testing  control.  The  Coast  Guard  does 
not  agree  that  a  partnership  contract  is 
the  sole  basis  for  testing  control.  Rather, 
it  is  one  basis  for  establishing  control 
which,  along  with  equity,  local  laws, 
and  other  factors  should  be  evahiated  as 
to  its  actual  effect  on  the  eligibility  of 
the  vessel  being  considered  for 
documentation.  As  Hidicated  above,  the 
proposed  regulations  describe  the 
parameters  of  the  word  "control" 
accordingly. 

The  idea  of  using  relative  number  of 
citizen  partners  as  a  suitable  test  for 
control  by  citizens  of  the  United  States 
was  rejected  by  all  eight  commenter* 
who  responded  to  the  question.  The 
Coast  Guard  agrees. 

Five  commenters  responded  to  the 
question  whetlwr  the  power  to  strip  a 
partner  of  eqnity  or  coatroi  affects 
controlhng  interest  Four  said  it  does; 
one  said  it  does  not  The  Coast  Cuanl 
proposal  reflects  the  view  that  the 
ability  to  change  the  structure  of  the 
partnership  may  give  one  sufficient 
control  over  a  partnership  to  a^ect 
whether  the  controlling  interest  is 
owned  by  citizens.  For  example,  such 
indirect  control  ought  exist  if  one  or 
more  limited  partners  could  replace  or 
remove  one  or  more  general  partners. 

Ten  commenters  responded  to  the 
question  whether  ultimate  control  rests 
with  the  sources  of  revenue  in 
partnership  ventures.  Eight  commenters 
said,  in  effect  "money  talks ';  the  other 


two  said  it  is  not  that  simple.  For 
reasons  already  discussed,  the  proposed 
regulations  reflect  both  points  of  view. 
Only  four  commenters  responded  to 
the  question  whether  lack  of  an  address 
in  the  United  State*  for  all  partners 
should  affect  eligibility  for 
documentation  of  a  vessel  oWned  by  • 
partnership.  The  responses  were  equally 
divided.  The  proposed  regulations  do 
not  alter  existing  practice  whereby 
applications  from  partnerships  are 
considered  on  Ae  same  basis  whether 
the  partners'  addresses  are  inside  or 
outside  the  United  States. 

Responses  to  the  question  of  what 
evidence  the  Coast  Guard  should 
require  a  partnership  to  furnish  in  order 
to  establish  controlling  interest  included 
recommendations  for  use  of  partnerahip 
contracts,  positive  proof  of  compliamx 
with  46  App.  U.S.C  802  at  every  level, 
any  credible  evidence,  sworn  statements 
of  the  type  used  by  the  Maritime 
Administration,  and  charter  agreements. 
The  Coast  Guard  believes  the  materials 
presently  required  by  the  documentation 
regulations  are  sufficient  to  deal  with 
applications  by  partnerships.  No 
additional  forms  or  submissions  are 
being  proposed  at  this  time. 

One  commenter  responded  to  the 
question  about  potential  advene 
impacts  by  saying  there  could  be  serious 
adverse  impact  on  the  domestic 
dredging  industry  if  the  definition  of 
controlling  interest  m  48  App.  U.S.C  802 
is  not  adopted.  To  the  extent  that  a 
particular  dredging  operation  involves 
engaging  in  the  coastwise  trade,  the 
Coast  Guard  already  uses  ttie  46  App. 
U.S.C  802  test  in  deciding  whether  the 
dredge  is  entitled  to  a  coastwise  license. 
If  the  dredging  operation  does  not 
involve  engaging  in  coastwise  trade  and 
the  applicant  seeks  to  docimient  the 
vessel,  the  vessefs  eligibility  for 
docimientation  is  not  affected  by  46 
App.  U.S-C  802.  For  the  reasons  already 
discussed  above,  the  Coast  Guard  does 
not  propose  to  alter  that  practice. 

Two  commentere  feh  that  pubUc 
hearings  would  be  appropriate  before 
any  change  in  the  regulations  is  made 
which  affects  prior  practice.  The 
proposed  regulations  are  consistent  with 
prior  practice.  However,  the  Coast 
Guard  will  evaluate  the  comments 
received  on  the  NPRM  to  determine 
whether  a  public  hearing  should  be  held. 

One  commenter  suggested  there 
should  be  conforming  amendments  to 
the  Shipping  Act  1916,  as  amended,  and 
the  Vessel  Documentation  Act  as 
amended,  to  give  parity  to  partnerships 
and  corporations  as  relates  to 
controlling  interest.  The  idea  would  be 
to  give  genered  partnera  in  a  partnership 
the  same  treatment  as  is  now  given  to 


the  chief  executive  officer  and  directors 
in  a  corporation.  The  Coast  Gussd 
beUeves  the  proposed  regolatioas  will 

provide  a  measure  of  parity  for 
partnerships  and  corporations  which  is 
consistent  with  46  U.S.C.  12101(3) 
without  the  need  for  conforming 
amendments. 

One  commenter  snbmitted  suggested 
changes  to  the  regulations  designed  to 
enable  a  trust  arrangement  involving 
noncitizen  banking  institutions  to 
engage  in  leasing  finance  ventures.  That 
proposal  is  outside  the  limits  of  the 
rulemaking  proiect  and  has  not  been 
addressed. 

Regulatory  Evaluation 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Exective  Order  12291  and  determined 
not  to  be  a  mafm  rule.  It  is  considered 
non-significant  within  the  guidelines  of 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22, 1980).  A  determination  has  been 
made  that  the  expected  economic 
impact  of  changing  the  regulation  is  so 
minimal  that  the  proposal  does  not 
warrant  further  analysis.  The  proposed 
change  should  produce  no  more  than  a 
minimal  impact  on  anyone  because  it 
merely  clarifies  the  Coast  Guard 
interpretation  of  the  statutory  eligibility 
requirements  pertaining  to 
documentation  of  a  vessel  owned  by  a 
partnership.  For  those  reasons,  it  is 
certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat  1164)  that  this  rule,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subiects  in  48  CFR  Part  67 

Vessels,  Documentation. 
Proposed  Regulatory  Change 

PART67-{AMENOEO] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  46  CFR 
Part  67  as  follows: 

1.  The  authority  citation  for  Part  67  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  12103. 12113, 12115, 
12120. 12121:  65  SUt  290  (31  U.S.C  483a):  41 
Stat.  1002,  ao  Stat.  795  (46  App.  US.C.  927);  41 
Stat.  1006  (46  App.  U.S.C.  983);  94  Stat.  978  (42 
U.S.C.  9101). 

2.  Section  67.03-5  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (d)  and  (e)  to  read  as 
follows: 
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§67J»-5    Psrtnfshl|i,a— octoMon,or|o<nt 
Mntura. 

(a)  A  partnership  is  a  citizen: 

(1)  For  the  purpose  of  obtaining  a 
registry,  a  fishery  license,  or  a  pleasure 
license,  if  all  its  general  partners  are 
citizens  and  the  controUing  interest  ia 
the  partnership  is  owned  by  citixens  of 
the  United  States. 

(2)  For  the  purpose  of  obtaining  a 
coastwise  Ucense  or  a  Great  Lakes 
liceBse.  if  it  meets  the  requirements  or 
para^-aph  (a)(1)  of  this  section  and  at 
least  75  perca^  of  the  ei)inty  in  the 
partnership  is  owned  by  and  under  the 
control  of  a  partner  or  partners  who,  if 
applying  for  a  license  to  engage  in  those 


trades,  would  each  quaUfy  as  a  citizen 
owner  under  this  subpart. 

*        «        *        *        * 

(d)  The  controlling  interest  in  a 
partnership  is  not  deemed  to  be  owned 
by  citizens  of  the  United  States  if: 

(1)  By  any  means  whatsoever4  control 
of  the  partnership  is  conferred  upon  or 
permitted  to  be  exercised  by  a  partner 
or  partners  who,  if  applying  for  a 
certificate  of  documentation  as  owner  of 
a  vessel,  wouljj  not  qualify  as  a  citizen 
owner  under  this  subpart,  or 

(2)  More  than  50  per  cent  of  the  equity 
in  the  partnership  is  owned  by  a  partner 
or  partners  who,  if  applsnng  fbr  a 
certificate  of  documentation  as  owner  of 
a  vessel,  would  not  qualify  as  a  citizen 
owner  under  this  subpart 


(e)  For  the  purpose  of  paragraph  (dMl) 
of  this  section,  control  includes  any  right 
to  direct  partnership  business,  to  limit 
the  actions  of  or  replace  any  general 
partner,  to  direct  the  transfer  or 
operations  of  any  vessel  owned  by  the 
partnership,  or  otherwise  to  exercise 
any  authority  over  the  business  of  te 
partnership,  but  dees  doI  iadade  tbe 
right  to  receive  a  finaaciag  letan.  La, 
interest  or  the  equivalent  ef  interest  on 
a  loan  or  otfier  financing  obligation. 

Dated  July  IL 1984. 

a|ii>T.LMii.|r.. 

RearAdmraL  VS.  Coast  Gaard.  Chief.  Office 
of  Merchant  Marine  Safety. 

(n  Doc.  M-lsra  nM  7-1S-M:  Mi  «4 
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OEPARTIIEflT  OF  AGRICULTURE 

Forast  Service 

National  Forest  TImiier  Sales;  Control 
of  Skewed  Bidding;  Procedures 

A«aicv:  Forest  Service.  USDA. 
ACTION:  Notice  of  revised  proposed 
policy. 


:  On  July  1. 1983,  the  Forest 
Service  published  a  notice  of  proposed 
policy  to  limit  skewed  bidding  (4a  FR 
30417). 

This  earlier  proposal  limited  bidding 
on  sales  exceeding  1  million  board  feet 
in  Regions  1,  5.  and  6  to  those  species 
which  exceed  10  percent  of  the  total  sale 
volume.  In  addition  it  was  proposed  that 
bidding  be  on  a  weighted  average  basis, 
with  limits  placed  on  the  maximum 
amount  of  bid  value  increase  above 
advertised  rates  that  could  be  assigned 
to  any  biddable  species.  The  amount  of 
bid  value  increase  assignable  to  any 
biddable  species  was  based  on  a  total 
value  weighted  formula.  This  notice 
revises  the  July  1, 1983.  proposal  to  be 
responsive  to  the  comments  received. 

The  revised  proposal  upon  adoption 
would  revise  agency  procedures  for 
estabhshing  bid  rates  for  National 
Forest  timber  sale  contracts.  The 
primary  purpose  of  these  procedures  is 
to  reduce  the  Governments  revenue 
losses  associated  with  skewed  bidding, 
the  practice  in  which  a  bidder  on  a 
multispecies  timber  sale  attributes  most 
of  the  total  bid  value  to  one  species  and 
bids  the  minimum  price  on  the  others. 
The  revised  proposal  would  limit 
bidding  on  species  that  represent  a 
minor  proportion  of  the  total  sale 
volume.  The  proposed  procedures  would 
better  protect  the  Government's 
earnings  on  timber  sales  as  well  as 
preserve  competition  among  prospective 
purchasers. 

OATC  Comments  must  be  received  by 
September  14. 1984. 
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ADDRCSS:  Send  written  conunents  to:  R. 
Max  Peterson,  Chief  (2400),  Forest 
Service,  USDA.  P.O.  Box  2417, 
Washington.  DC  20013. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  office  of  the 
Director,  Timber  Management  Staff, 
South  Agriculture  Building.  Room  3207. 
12th  and  Independence  Avenue.  SW.. 
Washington,  DC. 

FOR  FUfmiER  INFOmiATION  COfTTACT: 

Lloyd  W.  Olson,  Timber  Management 
Staff,  Forest  Service,  USDA;  (202)  447- 
4051. 

SUPPLEMENTARY  INFORMAHON:  The 

National  Forest  Management  Act 
authorizes  the  sale  of  timber  from 
National  Forest  System  lands  to  private 
purchasers  through  competitive  bidding. 
Timber  may  not  be  sold  at  less  than 
appraised  value  (16  U.S.C.  472a). 

National  Forest  timber  sales  often 
include  more  than  one  species  of  timber. 
In  such  cases,  prospective  purchasers 
offer  bids  by  species.  The  high  bid  is 
determined  by  multiplying  the  price  bid 
for  a  species  by  the  estimated  timber 
volume  of  that  species.  The  sale  is 
awarded  to  the  qualified  bidder  whose 
bid  has  the  highest  total  value. 

A  bidder  who  believes  there  are 
possible  inaccuracies  in  the  Forest 
Service's  volume  estiamtes  of  a 
particular  species  may  place  most  of  the 


bid  value  on  that  species  and  bid  the  . 
minimum  prices  established  by  the 
Forest  Service  on  the  other  species.  This 
practice  is  known  as  "skewed  bidding" 
and  may  also  be  used  when  a  bidder  has 
a  better  mai^et  for  a  particular  species. 

Skewed  bidding  enables  bidders  to 
tailor  their  bids  to  their  competitive 
strengths.  Its  use  is  a  comparatively 
recent  development  in  Forest  Service    • 
timber  sales,  and  has  been  concentrated 
in  the  western  areas  with  higher  priced 
timber. 

While  skewed  bidding  can  be 
advantageous  to  purcahsers,  it  can 
reduce  Government  receipts  and 
increase  Forest  Service  sale 
administration  costs. 

These  results  were  documented  in  a 
review  of  skewed  bidding  by  the 
General  Accounting  Office  (GAO/ 
RCED-63-37).  This  revised  proposal  is  . 
made  in  partial  response  to  the 
recommendations  in  that  review. 

The  effects  of  skewed  bidding  can 
best  be  explained  by  presenting  an 
example  of  skewed  bidding.  For 
instance,  consider  a  10  million  board 
feet  (10  MMBF)  timber  sale  containing 
Douglas-fir.  Ponderosa  pine,  hemlock, 
and  cedar.  The  advertised  rates  (that  is, 
the  minimum  bid  the  Government  will 
accept  for  each  species),  the 
Government  estimate  of  the  volume  by 
species,  and  the  offers  of  Bidders  A,  B, 
and  C  are  in  Exhibit  I. 


ExHiarr  i— Sample  Timber  Sale  bios 
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Based  on  the  circumstances  in  Exhibit 
1,  Bidder  "A"  would  be  awarded  the 
sale  because  the  $699,000  total  bid  was 
higher  than  the  bids  of  "B"  and  "C." 
Note  that  most  of  "A's"  bid  was  on 
cedar,  which  was  estimated  as  6  percent 
of  the  total  sale  volume. 

Timber  sale  volumes  are  estimated  by 
species  based  on  sampling.  Acceptable 
sampling  errors  are  established  for  the 


total  sale  volume.  The  sampling  errors 
for  individual  species,  especially  minor 
species,  will  be  much  higher.  Often  the 
actual  volume  of  timber  differs  from  the 
estimate  at  the  time  of  sale.  Timber  sale 
purchasers  of  most  western  timber  sales 
pay  the  Govenmient  for  the  volume  of 
each  species  of  timber  actually  removed. 

If  in  the  Sample  Timber  Sale 
illustrated  in  Exhibit  1.  there  were 
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actually  oicm  Dou^M-lir  and  lets  cedar 
removed  than  waa  oripnally  eatinated 
by  the  Forest  Service,  tbe  GovenuDeat 
ceald,  in  cffiBCt  lose  money.  An  example 
•of  this  is  sfaowo  in  Exhibit  U. 

In  this  instance.  Bidder  "B's"  offer 


would  have  netted  the  Government 
$203,000  more  than  that  offered  by 
Bidder  "A"  who  was  awarded  the  sale. 
This  differenoe  equals  ahnost  half  the 
original  advertised  vahie  of  the  sale. 


Exhibit  R— Returns  to  Government  Based  on  Actual  Timber  Voujme  in  tme  Samke 
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Thus,  a  purchaser  who  skews  a  bid 
c£ui  actually  pay  less  than  the  total 
amount  bid  where  die  Forest  Service 
has  overestimated  the  volume  of  the 
skewed  bid  species  and/or 
underestimated  the  volume  of  all  of  the 
other  species. 

Also,  in  this  Sample  Timber  Sale. 
Forest  Service  administration  costs 
would  be  increased  over  normal  levels 
to  make  sure  that  all  the  $500  per  MBF 
cedar  was  actually  removed  bx»a  the 
sale  and  paid  for.  Because  the  imrrhaser 
only  pays  for  die  timber  removed  from 
the  sale,  ordinary  contract 
administration  practices  would  not  be 
adequate  enough  to  protect  the 
Government.  Harvest  of  a  hi^  value 
species  on  a  sale  must  be  carefully 
monitored  by  Government  personnel.  In 
addition,  when  one  species  has  a 
substantially  higher  value  than  other 
species,  scaling  costs  are  higher  due  to 
the  increased  variability  of  sample 
scaling  units. 

The  Forest  Servica^has  neither  the 
fmances  nor  the  personnel  to  estimate 
the  volume  of  timber  by  species  to  the 
standards  necessary  to  protect  the 
Government  from  errors  in  estimated 
individual  species  volume.  Therefore, 
another  alternative  is  needed  to  ensure 
that  skewed  bidding  does  not  result  in 
the  pnblic  receiving  an  inequitable 
return  on  National  Forest  timber  sales. 
Accordiogly,  the  Forest  Service  is 
proposing  to  limit  the  use  ol  skewed 
bidding.  However,  the  Forest  Service 
also  recognizes  the  need  to  maintain 
competition  among  purchasers,  since 
this  stabiDzes  the  industry  and 
contributes  to  a  better  return  to  the 
Government.  Therefore,  this  proposal  is 
to  limit  skewed  bidding,  not  eliminate  it 

The  following  table  summarizes  the 
responses  to  the  ]uly  1. 1983.  proposal: 


Typa  ol  rMpondam 

FaMT 

Otpmmt 

'""^w  "f^timry 

• 
0 

t 
t 

f 

Tmbw  mduMty  AmoonHom 

s 

0 

iisnA 

f 

A  majority  of  respondents  recognized 
skewed  bidding  as  a  problem.  The 
predominaat  reason  for  opposition  to 
the  initial  proposal  was  that  it  wras  too 
complicated.  Other  responses  indicated 
that  the  initial  proposal  would  increase 
risk  to  pnrchasars  and  redace 
competition.  One  respondent  indicated 
that  if  the  initial  proposal  was  sdopted. 
the  relative  values  between  species 
woidd  be  distorted.  Any  proposal  that 
directly  addresses  the  skewed  bidding 
problem  will  increase  risk  to  purchasers 
and  could  reduce  competition  and 
distort  the  relative  values  between 
species.  The  proposal  set  fculh  in  this 
notice  is  less  complicated  than  the 
initial  proposal  and  is  responsive  to 
alternative  policy  suggestions  of 
respondents. 

Most  respondents  suggested 
alternative  policy  changes,  either 
another  procedore  to  address  skewed 
bidding  directly  or  changes  in  other 
policies  or  procedures  to  minimize  the 
advantage  of  skewed  bidding.  Of  those 
that  soggested  policy  changes  that 
direcdy  address  skewed  bidding,  ^ve 
respondents  recommended  limiting 
bidding  on  minor  species  and  six 
reoommemled  adoption  of  the  procedure 
currently  described  in  section  2431.4  of 
the  Forest  Service  Manual.  Three 
respondents  recommended  that  bidding 
not  be  limited  on  minor  species. 

In  light  of  the  negative  response  to  the 
initial  proposal  and  the  positive 
suggestions  from  respondents,  the  initial 
proposal  is  withdrawn.  The  existing 


pfrficy  will  be  continued  until  a  new 
policy  is  finalized. 

Praposed  Polky 

The  revised  proposal  wooM  apply  to 
sales  exceeding  1  million  board  feet  in 
Regions  1,  5,  and  6.  Under  dw  proposed 
policy,  species  or  species  groups  widi 
less  than  2S  percent  of  die  total  sale 
volume  would  not  be  biddable,  provided 
there  are  at  least  two  biddable  species 
or  species  groap.  However,  in  order  for 
the  second  most  predominant  species  or 
species  yoops  to  be  biddaUe.  it  must 
have  at  least  10  percent  of  the  total  sale 
volume. 

In  addition.  Regional  Foresters  in 
Regions  1, 5,  and  6  may  authorize  the 
sapplementation  of  the  proposed  policy 
with  average  stumpage  rate  bidding 
procedures  if  the  proposed  policy  proves 
inadequate  for  identification  of  du  bid 
that  will  return  most'reveaae  to  the 
Government.  Under  this  system,  bidding 
is  based  on  the  weighted  average  rates 
for  the  species  in  the  sale.  Tliis  method 
is  currently  used  in  Region  5  for  salvage 
and  deficit  sales. 

These  bidding  methods  are  proposed 
for  use  on  scaled  timber  sales  in  Regions 
1. 5.  and  6.  If  adopted,  it  may  be  used  in 
other  Regions,  if  the  authorizing  officer 
decides  that  diis  method  may  be 
necessary  to  identify  the  bid  diat  wiD 
return  the  most  revenue  to  Ate 
Government 

These  bidding  methods  would  not  be 
used  for  sales  with  less  than  an 
estimated  volume  of  1  million  board 
feet  unless  the  authorizing  officer 
decides  thatdt  may  be  necessary  on  a 
smaller  sale  in  order  to  control  skewed 
bidding. 

The  rules  and  regulations  governing 
bidding  methods  and  award  of  National 
Forest  timber  sale  contracts  are  set  forth 
at  CFR  Part  223.  Timber  sale  policies 
and  procedures  to  implement  those  rules 
and  regulations  are  set  forth  in  Tide 
2400  of  the  Forest  Service  Manual.  This 
proposed  rule,  if  adopted,  would  be 
incorporated  in  Title  2400  of  the  Forest 
Service  Manual. 

Dated:  fuly  9, 19B4. 
RolMttH.nM9, 

Acting  Chief. 

|FR  Ooc  M-IMH  HM  7-U-t«:  a^tS  aaj 
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COMMISSION  ON  aVlL  mOHTB 

Maryland  AiMaory  ComnKlpo; 
AQanda  and  PubSc  MaaiInQ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  fbe  Rides  and  Regulations 
of  Uw  U.S.Coaunission  on  QvH  lU^Ms, 


1  I 
'  i 
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that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  6.-00  p.m.  and  will  end  at  9KX) 
p.m..  on  August  2, 1984.  at  the  Terminal 
Building.  Conference  Room  1.  Baltimore- 
Washington  International  Airport,      { 
Baltimore.  Maryland  21240.  The  purpose 
of  the  meeting  is  to  receive  reports  and 
consider  plans  for  a  prospective  study  in 
education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C  on  |uly  11. 1984. 
foiui  L  BinkWy, 
Advisory  Committee  Management  Officer. 

|FR  Doe.  »4-llP78  Filed  7-lS-M:  8:46  un| 
■HXMQ  COOC  (SM-at-M 


New  Jersey  Advisory  Committee; 
Agenda  and  PuMic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
2.-00  pjn.,  on  August  8. 1984,  at  the  New 
Jersey  State  Library,  3rd  Floor.  185  West 
State  Street,  Trenton.  New  Jersey  08625. 
The  purpose  of  the  meeting  is  to  discuss 
the  current  dimensions  of  the  problem  of 
domestic  violence  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conunittee,  should  contact  the 
Eastern  Regional  Office  at  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  on  July  11. 1964. 
loiui  L  BinUey. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  a4-l«77«  Filed  7-t3-M;  MS  »a,\ 


Rhode  Wand  Advisory  CorfHnittee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  die  Commission 
will  convene  at  12.-00  noon  and  will  end 
at  1:30  p.m.,  on  August  15, 1984,  at  the 
Gilbane  Construction  Company, 
Conference  Room  A,  7  Jackson 
Walkway,  Providence,  Rhode  Island 
0294a  The  purpose  of  the  meeting  is  to 


review  the  Committee's  program  plans 
for  the  remainder  of  1984. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  on  July  11, 1964. 
lofaa  L  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Ddo.  M-187W  Flhd  7-13-M:  MS  aal 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

Export  Trade  Certificate  of  Revievr. 
Application 

AOENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Application  for  an 
Amendment  to  a  Certificate. 


r.  The  Office  of  Export  Trading 
Company  Affairs,  Intemational  Trade 
Administration,  Department  of 
Commerce  has  received  an  app>lication 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  of  the  amendment  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before  August 
6,1984. 

ADoncss:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  Intemational 
Trade  Administration,  Department  of 
Commerce.  Room  5618,  Washington. 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Amendment  #1.  Export 
Trade  Certificate  cf  Review,  application 
number  84-00017." 

FOn  FUHTHER  INFORMATION  CONTACT 

Charies  S.  Wamer,  Director,  O^ce  of 
Export  Trading  Company  Affairs, 
Intemational  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPICMENTARV  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 


Trade  Certificates  of  Review.  The 
regulbtions  implementing  Title  III  are 
found  at  48  FR  1059&-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certiflcatioa 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  appUcant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (April  13, 1983). 

Request  for  Public  Conunents 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
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to  the  Secretaiy'8  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(8)  is 
exempt  from  disclosure  under  the 
Freedom  o!  Information  Act  (5  U.S.C 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade."  "export  trade  activities."  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  amendment 
to  Export  Trade  Certifioate  of  Review 
#84-00017  which  was  issued  on  June  4, 
1984  and  published  in  the  Federal 
Register  on  June  7, 1984  (49  FR  23671). 

Applicant:  Savannah  Sales 
Corporation.  P.O.  Box  10204,  Savannah, 
Georgia  31412,  Telephone:  202-342-0107. 

Application  No.:  84-00017. 

Date  Received:  June  27, 1984. 

Date  Deemed  Submitted:  July  2, 1984. 

Members  in  Addition  to  Applicant: 
Pollard  Lumber  Co.,  Inc.  of  Appling, 
Georgia;  Claude  Howard  Lumber  Co., 
In&  of  Statesboro,  Georgia;  W J^ 
Sheppard  Lumber  Co..  Inc.  of  Brooklet 
Georgia;  H.V.  &  T.G.  Thompson  Lumber 
Co.,  Inc.  of  Ailey,  Georgia;  Griffm 
Lumber  Company  of  Cordele,  Georgia; 
Evans  Lumber  Co.,  Inc.  of  Sylvania, 
Georgia;  Carribbean  Lumber  Co.,  Inc.  of 
Savannah,  Georgia;  Upchurch  Forest 
Products,  Inc.  of  Walterboro,  South 
Carolina;  M.W.  Umphlett  ft  Son,  Inc.  of 
Moncks  Comer,  South  Carolina; 
Shearouse  Lumber  Company  of  Pooler, 
Georgia;  Elliott  Sawmiiling  Company, 
Inc.  of  Estill,  South  Carolina;  and 
Coastal  Lumber  Company  of 
Walterboro,  South  Carolina. 

Controlling  Entity:  None. 

Amendment  to  Export  Trade 

Savannah  Sales  seeks  to  amend 
Export  Trade  Certificate  of  Review  #84- 
00017  to  add  pulpwood  chips  (Standard 
Industrial  Classification  (SIC)  number 
24113)  to  residue  wood  chips  (SIC  24215) 
as  products  the  export  of  which  is 
protected  by  the  certificate. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  362(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 


certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  tlw 
determination  of  wdiether  a  certificate 
should  be  issued. 

Dated:  )uiy  11. 1964. 
Irving  P.  MaiguBas. 

General  Counsel. 

[FR  Ooc  a4-ia757  FUtd  7-U-M:  M*  m4 
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Export  Trad*  CMllflarta  of  Ravtow; 
twtiawpa 

AOtNCV:  International  Trade 
AdmioistratiQD,  Commerce. 

action:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 

auMMARV:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  The  Aries  Group, 
Ltd.  This  notice  summarizes  the  conduct 
for  which  certification  has  been  granted. 

AOORESa:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  origiiud  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  Room  5618,  Washington. 
D.C  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00014." 

FOR  nMTHCn  MIFOMNATION  CONTACT: 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-fi«e  nimibers. 

aUPPUEMSNTAIIV  INFORMATION:  Title  ID 
of  the  Export  Trading  Comptmy  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11. 
1983)  (to  be  codified  at  15  CFR  pt  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
fi<om  private  treble  damage  actions  and 
government  criminal  and  dvil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions 


Standards  for  CettiflcatkHi 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishae 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  (rf  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant  and 

4.  Not  indude  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  stanaards.  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (Apdl  13. 1983). 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  bom  The  Arise 
Group.  Ltd.  on  April  la  1984.  The 
application  was  deemed  submitted  on 
April  11. 1984.  A  summary  of  the 
application  was  published  in  the  Fadstal 
Register  on  April  20, 1984  (49  FR  16824). 

Description  of  Certified  Coodud 

Based  on  analysis  of  the  application 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  The  Aries  Group,  Ltd.  meet 
the  four  standards  of  die  Act 

The  Aries  Group,  Ltd — ^AppUcation 
No.  84-00014. 

Export  Trade 

(a)  Products  and  services  to  be 
exported  are: 

(1)  Highways  and  street  construction, 
except  elevated  highways. 

(2)  Bridge,  tunnel  and  elevated 
highway  construction. 


(3)  Water,  sewer,  pipeline, 
cominunicah'on,  and  power  line 
constnictian. 

(4)  Heavey  construction,  not 
elsewhere  classified. 

(5)  Farm  machinery  and  equipment. 

(6)  Oil  Held  machinery  and  equipment. 

(7)  Food  Products  machinery. 

(8)  Special  industry  equipment,  not 
elsewhere  classified. 

(9)  Electronic  computing  equipment. 

(10)  Electro-medical  and  electro- 
therapeutic  apparatus. 

(11)  Industrial  instruments  for 
measurement,  display,  and  control  of 
process  variables,  and  related  products. 

(12)  Fluid  meters  and  counting 
devices. 

(13)  Surgical  and  medical  instruments 
and  apparatus. 

(14)  Orthopedic  prosthetic  and  I 
surgical  appliances  and  supplies. 

(15)  Dental  equipment  and  supplies. 

(16)  Opthalmic  goods. 

(17)  Engineering,  architectural,  and 
surveying  services. 

(b)  Export  trade  services  (consulting: 
international  market  research; 
advertising;  marketing;  insurance: 
product  research  and  design  exclusively 
for  export:  legal  assistance: 
tran^ikirtation,  including  trade 
documentation  and  freij^t  forward^ig; 
conimunciation  and  processing  of  | 
foreign  orders;  warehousing;  foreign 
exchange:  financing:  and  taking  title  to 
goods]  in  connection  with  the  foregoing 
products  and  services  (the  "Export 
Trade  Services"). 

Export  Markets 

The  Middle  East  North  Africa,  and 
Southeast  Asia. 

Export  Tnde  Activities  and  Methods  off 
Operatioa  | 

(a)  Aries  Group  may  enter  into  and 
terminate  agreements,  each  with  a 
single  supplier,  to  sell  that  supplier's 
products  or  services  in  designated 
ExportMarkets.  In  each  agreement,  the 
suppli^Hnay: 

(1)  Agree  not  to  sell,  directly  or 
through  any  intermediary  other  than 
Aries  Group,  into  the  designated  Export 
Markets,  or 

(2)  Reserve  tfie  right  to  sell  directly 
into  the  designated  Export  Maritets. 

(b)  On  its  own  behalf  or  on  behalf  of  a 
supplier.  Aries  Group  may  enter  into 
and  terminate  agreements,  individually 
or  collectively,  with  foreign  sales 
representatives,  in  each  agreement 
Aries  Group,  at  its  own  discretion  or  at 
the  direction  of  a  supplier,  may: 

(1)  Designate  the  Export  Markets  in 
which  the  foreign  sales  representative 
will  represent  the  supplier. 
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(2)  Agree  not  to  sell,  directly  or 
through  any  other  foreign  sales 
representative,  into  the  designated 
Export  Markets,  or  reserve  the  right  of 
the  supplier  to  sell  directly  into  the 
designated  Export  Markets. 

(3)  Prohibit  the  foreign  sales 
representative  from  selling  in  any 
foreign  country  other  than  the 
designated  Export  Markets; 

(4)  Establish  resale  prices,  base  prices, 
or  minimum  or  maximum  prices  which 
the  foreign  sales  representative  may   ' 
charge  its  customers. 

(5)  Allocate  quotas  of  products  or 
services  to  be  sold  by  the  foreign  sales 
representative; 

(6)  Designate  customers  or  classes  of 
customers  to  whom  the  foreign  sales 
representative  may  sell; 

(7)  Require  the  foreign  sales 
representative  to  represent  any  or  all  of 
the  supplier's  products  or  services; 

(8)  Prohibit  the  foreign  sales 
representative  from  representing 
competing  products  or  services;  and 

(9)  Set  promotional  allowances,  which 
may  or  may  not  apply  equally  to  all 
foreign  sales  representatives. 

(c)  Aries  Group  may  pool  tangible  and 
intangible  resources  for,  the  shipping, 
transportation,  warehousing,  and 
distribution  of  the  products. 

The  Office  of  Export  Trading 
Company  A^airs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Fedoal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  hitemational  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  %vith  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 


Dated:  July  la  1<W4. 
living  P.  MsigiillH, 

Gen»ral  CounaeL 

|FR  Doc.  S4-im  PtM  7-tVM:  KIS  ■■>) 


Minority  Busineee  Devetopment 
Agenqr 

Financial  Assistance  Application 
Announcement;  CaHfomia 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMAHY:  The  Minority  Busmess 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  the  following  projects. 
One  Cooperative  Agreement  Under  the 
Minority  Business  Development 
Center  (MBDC)  Program  To  Operate  a 
project  for  a  12  month  period 
beginning  January  1, 1985,  in  the 
Sacramento  SMSA.  Closing  Date: 
September  12. 1964 


La  No.  oo-io-asoos-oi 


Maximum  MBOA  oonMbuliwi. 
SCS  conlribuflon..„_._„. 


ToM  F«d«al  oonMHiUcM- 


MMmum  cod  iharing  conMxjIian.. 
MMmum  total  projad  coat 


$187,500 
1S.7S0 


ne.2so 


«8.7S0 


275,000 


One  Cooperative  Agreement  Under  the 
Minority  Business  Development 
Center  (MBDC)  Program  To  Operate  a 
project  for  a  12  month  period 
beginning  January  1, 1985,  in  the 
Stockton  SMSA.  Closing  Date: 
September  12. 1984 


1.0.  No.  09-10.S5003-01 

Mvdmun  UBOA  oonMbuMon 

$177  500 

SCS  oomhbulinn...  . . 

12.7S0 

To«  Fedaral  oonMbulon                ....     _ 

14Q.2S0 

MWmum  coat  iharing  ootHi»uto»..-._      _.... 

46.750 

MMmum  total  pratacH  ooat 

tB7000 

The  Cost  Sharing  Contribution  can  be 
a  combination  of  cash,  in-kind 
contributions  and  fees  for  service. 

Legal  Services  are  excluded. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and  is 
open  to  all  individuals,  nonprofit  and 
for-profit  organizations,  local  and  state 
governments.  American  Indian  Tribes 
and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  in  areas  related  to  the 
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28789 


... 

$107,500 
18,750 

.... 

Me,2S0 

._ 

6«,7S0 

.... 

275,000 

$127,500 
12.7G0 


140JS0 


46.750 


187.000 


establishment  and  operation  ot 
business.  The  MBDC  program  is 
designed  to  assist  those  minority 
businesses  that  have  the  highest 
potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit 
through  which  and  from  information  and 
assistance  to  and  about  minority 
businesses  are  funneled. 

Applications  will  be  judged  oh  the 
experience  aod  capabiUty  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providng  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographiq  region 
for  which  they  are  applying. 

The  MKX]  will  operate  for  a  12  month 
period  with  a  two  year  noncompeting 
continuation  option.  MBDCs  shall  be 
required  to  contribute  at  least  25%  of  the 
total  program  costs  through  non-federal 
fimds  during  each  of  the  three  option 
years.  The  noncompeting  continuation 
application  kit  will  be  sent  to  an  MBDC 
(who  is  performing  at  a  satisfactory 
level  or  better)  approximately  120  days 
prior  to  the  last  day  of  the  initial  award 
period.  The  MBDC  should  fill  out  and 
mail  the  continuation  application  to 
their  appropriate  MBDA  regional  office. 
After  receipt  of  the  continuation 
application  kit  by  MBDA.  the  Kfl^DCs 
option  will  be  reviewed  and  awarded 
each  year  at  the  direction  of  MBDA 
based  on  its  needs,  availability  of  funds 
and  the  applicant's  satisfactory 
performance. 

Closing  Date:  The  closing  date  for 
appUcations  is  September  12, 1964. 
Applications  must  be  postmarked  on  or 
before  September  12, 1964.  An 
application  kit  is  available  upon  written 
request. 

ADDRESS:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  450  Golden  Gate  Avenue, 
Box  36114,  San  Francisco,  California 
94102. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  450  Golden 
Gate  Avenue,  Room  13029,  San 


Francisco,  California  94102.  August  21. 
1964  at  10:00  AJ^ 

pon  nNrrNBR  mrowjATiow  contact 

Xavier  Mena.  Regional  Director.  San 
Francisco  Regional  Office  at  415/556- 
7234. 

SUPPLEMtNTARV  mrORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.800    Minority  Busineu  Development 
(Catalog  of  Federal  Domestic  Asaistance) 

Dated  July  9, 1964. 
Xavier  Mena, 
Regional  Director. 

(Fit  Doc  M-187M  FUkI  7-lS-M;  8:48  ■■) 

aauNO  coK  1810-tiHi 


nnandal  Asslstancs  Application 
Announcamsnt;  Washington 

AQENCV:  Minority  Business 
Development  Agency,  Commerce. 
AcnoM  Notice. 

summary:  The  Minority  Business 
Development  Agency  (KfflDA) 
announces  that  it  is  soliciting 
applications  for  the  following  projects: 
One  Cooperative  Agreement  Under  the 
Minority  Business  Development 
Center  (MBDC)  Program  To  Operate  a 
project  for  a  12  month  period 
beginning  November  1, 1964,  in  the 
Seattle  SMSA.  Closing  Date:  August 
14, 1964 


W.  No:  10-1»-BS001-01 

Undmum  MBD*  (^iMb^^^n         

8127,500 

12.750 

Tom  FMteil  ^HMMilMi^i 

14(L2S0 

48,790 

187,000 

The  Cost  Sharing  Contribution  can  be 
a  combination  of  cash,  in-kind 
contributions  and  fees  for  service. 

Legal  Services  are  excluded. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and  is 
open  to  all  individuals,  nonprofit  and 
for-profit  organizations,  local  and  state 
governments,  American  Indian  Tribes 
and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
business.  The  MBDC  program  is  J 

designed  to  assist  those  minority  ! 

businesses  that  have  the  highest 
potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 


prpgrams  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  aa  a  conduit 
throtigh  whidi  and  from  information  and 
assistance  to  and  about  minority 
businesses  are  funneled. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  die  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  12  month 
period  with  a  two  year  noncompeting 
continuation  option.  MBDCs  shall  be 
required  to  contribute  at  least  25%  of  the 
total  program  costs  through  non-federal 
funds  during  each  of  the  three  option 
years.  The  noncompeting  continuation 
appUcation  kit  will  be  sent  to  an  MBDC 
(who  is  performing  at  a  satisfactory 
level  or  better]  approximately  120  days 
prior  to  the  last  day  of  the  initial  award 
period.  The  MBDC  should  fill  out  and 
mail  the  continuation  application  to 
their  appropriate  MBDA  regional  office. 
After  receipt  of  the  continuation 
application  kit  by  MBDA.  the  MBDCs 
option  will  be  reviewed  and  awarded 
each  year  at  the  direction  of  MBDA 
based  on  its  needs,  availability  of  hinds 
and  the  applicant's  satisfactory 
performance. 

Closing  Date:  The  closing  date  for 
applications  is  August  14, 1984. 
Applications  must  be  postmarked  on  or 
before  August  14, 19B4.  An  appUcation 
kit  is  available  upon  written  request 

ADDRESS:  Mmority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  450  Golden  Gate  Avenue, 
Box  36114,  San  Francisco,  California 
94102. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  450  Golden 
Gate  Avenue,  Room  15018,  San 
Francisco,  California  94102.  July  23. 1964 
atlOKlOAAL 

FOR  njRTHER  INTORMAT10N  CONTACTS 

Xavier  Mena,  Regional  Director.  San 
Francisco  Regional  Office  at  415/556- 
7234. 
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rtrnt  mntmAitotc 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.a0O    Minority  BusineM  OevelopmenI 
(Catalog  of  Federal  Doneatic  Assistance) 

Dated:  Jaly  9. 19S4. 
Xavier  Men*. 
Regioaat  Director. 

(FR  Doc  M-Ur77  FiM  7-tVSti ««  a^ 
iSS1V4S-« 


Nettonel  Oceenic  and  Atmoepherie 
Administration 

Receipt  of  Appfcetion  for  Modification 
to  a  Smei  Take-Commerciai  FisMng 
EMmptton;  New  Englend  Qroundfish 
GWnettefe  i 

Notice  is  hereby  given  that  a  request 
to  amend  the  small  take  exemption  for 
commercial  fishing  operations  granted 
under  section  101(a)(4)  of  the  Marine 
Mammal  Protection  Act  (18  U.S.C.  1361- 
1407)  (MMPA)  to  the  New  England    | 
Groundfish  Gillnetters  on  February  7. 
1984  (49  FR  5845,  February  14, 1984)  has 
been  received.  The  application  requests 
the  addition  of  five  marine  mammal 
species  to  the  exemption  with  a 
cumulative  annual  incidental  take 
totalling  no  more  than  50  individuals. 
The  species  are  as  follows:  grey  seal, 
[Halichoenis  grypus),  white-sided 
dolphin  (Lagenorhynchus  actus), 
common  dolphin  (Delphinus  delphis\ 
white  beaked  dolphin  (Lagenorhynchus 
albirostris).  and  pilot  whale 
[Globicephala  melaena).  j 

Although  interactions  between  these 
species  and  bottom  anchored  gillnets 
have  not  been  reported,  the  possibility 
exists  that  such  occurrences  may  take 
place  during  the  five  year  exemption 
period.  Therefore,  these  species  are 
requested  as  a  means  to  document  the 
incidental  mortality  and  to  obtain 
scientific  specimens  (collected  under  a 
MMPA  scientific  research  permit)  that 
would  otherwise  not  be  available. 

As  none  of  the  above  listed  species 
have  been  determined  by  the  Assistant 
Administrator  for  Fisheries  to  be 
depleted  and  as  the  total  allowable  take 
of  50  individuals,  even  if  confined  to  a 
single  species,  does  not  exceed  one 
percent  of  the  minimum  population  size 
of  any  of  the  listed  species,  these 
species  are  not  expected  to  be 
disadvantaged  by  the  proposed  action. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington. 
D.C.  and  hi  the  Office  of  the  Regional 


Director.  14  Elm  Street  Gloucester. 
Massachusetts. 

Interested  parties  may  submit  written 
comments  on  the  application  within 
thirty  (30)  days  of  the  date  of  this  notice 
to  the  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235. 

Dated:  July  3. 1904. 
Rkliaid  a  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FK  Ooc  M-ia777  FHmI  7-IS-M:  a:4S  «m) 
■UJWO  COOK  MIO-SS-M 


COMMITTEE  FOR  THE 
IMPt^MENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  to  tlie  Textile  Category 
System 

Correction 

In  FR  Doc.  84-17235  appearing  on 
page  26622  in  the  issue  of  Thursday. 
June  28, 1984.  make  the  following 
correction: 

In  the  third  column,  in  the  table,  under 
the  "Category"  heading,  the  sixth  entry 
"33r'  should  be  deleted. 

MLLMQ  COOC  1ia(-«1-M 


DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 

Defense  PoHcy  Advisory  Commtttee 
for  Trade  Policy  Matters;  Renewal 

Notice  is  hereby  given  that  the 
Secretary  of  Defense  and  the  United 
States  Trade  Representative  have 
renewed  the  Defense  Policy  Advisory 
Committee  for  Trade  Policy  Matters. 

The  Committee  provides  the  Secretary 
and  the  USTR  with  policy  advice  and 
information  regarding  defense  trade 
policy  issues  and  domestic  industrial 
base  issues. 

The  Committee  will  meet 
approximately  three  or  four  times  per 
year  depending  on  the  needs  of  the 
Secretary  and  the  USTR.  The  Under 
Secretary  and  the  Deputy  USTR  or  their 
designees  will  convene  meetings  of  the 
Committee. 

Dated:  )uly  10. 1984. 
M.S.  Hsaly. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Ooc  M-iaass  FIM  7-t»-M:  MB  mj 
I  COOC  M1»«1-« 


Department  of  the  Army 

Privacy  Act  of  1974;  OeMlon  of  and 
Amendments  to  Notlcee  for  Systems 
of  Recorda 

AOENCv:  Department  of  the  Army,  DOD. 

ACTION:  Deletion  of  and  amendments  to 
notices  for  systems  of  records. 

SUMMAMV:  The  Department  of  the  Army 
proposes  to  delete  22  and  amend  1 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  as 
amended.  Following  identification  of    - 
changes,  amended  notice  is  printed 
below  in  its  entirety. 

DATES:  Actions  shall  be  effective  in  30 

days. 

AODRESSES:  Comments  may  be 

submitted  to  Headquarters,  Department 

of  the  Army,  ATTN:  DAAG-AMR-S, 

2461  Eisenhower  Avenue,  Alexandria. 

VA  22331. 

FOR  niRTMEn  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen.  Office  of  The 
Adjutant  General,  Headquarters. 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 

follows: 

FR  Doc  83-12048  (48  FR  255021.  June  6, 

1963 
FR  Doc  83-18883  (48  FR  32046),  July  13, 

1983 
FR  Doc  83-24181  (48  FR  40291), 

September  6, 1983 
FR  Doc  83-28792  (48  FR  49086).  October 

24,1983 
FR  Doc  84-1118  (48  FR  2006).  January  17. 

1984 
FR  Doc  84-2331  (40  FR  3506).  January  27, 

1984 
FR  Doc  84-3683  (49  FR  5170),  February 

10.1984 
FR  Doc  84-6438  (49  FR  8903),  March  9. 

1984 
FR  Doc  84-11652  (49  FR  18600),  May  1. 

1984 
FR  Doc  84-14035  (49  FR  22122),  May  25. 

1984 
FR  Doc  84-15558  (49  FR  24045),  June  11, 

1984 
FR  Doc  84-16176  (49  FR  24914).  June  18, 

1984 
FR  Doc  84-16520  (49  FR  25499),  June  21. 

1984 
FR  Doc  84-17271  (49  FR  28625),  June  28, 

1984 

The  proposal  amendment  is  not  within 
the  purview  of  the  provisions  of  5  U.S,C 


:l- 
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SS2a(o)  which  requires  the  submiuion  of 

an  altered  system  report. 

M.S.Hady, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense 

July  11. 1064. 

DELETIONS 

AAFES0702.01 

System  name: 

Paid  Disbursement  Files  (48  FR  40294), 
September  6, 1983. 

Reason:     I 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFES07034)1 

System  name: 

AAFES  Time  Sheets  (48  FR  25527). 
June  6, 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  noticp  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFES0703.02 

System  name: 

Payroll  Allotment  Files  (48  FR  25527); 
June  6, 1983. 

Reason:         \ 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFES0703.03 

System  name: 

United  States  Savings  Bond  Register 
Files  (48  FR  25528),  June  6. 1963. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFES0703.09  ^ 

System  name: 

Employer's  Copy  of  income  Tax 
Withheld  (48  FR  25529),  June  6, 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register^ 

AAFES0703.10 

System  name: 

Employer's  Quarterly  Federal  Tax 
Return  Files  (48  FR  25530),  June  6, 1963. 


Reason: 

Recores  are  covered  in  proposed 
revised  system  notice  AAFES0703 
printed  in  this  Federal  Rafistac. 

AAFES0703.11 

System  name: 

Wage  and  Separation  Information 
Report  Files  (48  FR  25530).  June  6. 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFE90703.12 

System  name: 

Payroll  Adjustment  Files  (48  FR 
25531).  June  0. 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFES0703.13 

System  name:  — 

Levy  and  Garnishment  Files  (48  FR 
25531],  June  6, 1963. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFES0703.14 

System  name: 

Payroll  Report-Files  (48  FR  25532). 
June  6, 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFES0704.04 

System  name: 

Group  Insurance  Card  Files  (48  FR 
25532],  June  6, 1963. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFES0704.06 

System  name: 

Group  Insurance  Printout  Files  (48  FR 
25533).  June  6, 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 


System  name: 

Accidental  Death  and 
Dismemberment  Administrative  Piles 
(48  FR  25534).  June  0. 19B3. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Fadacal  1 


AAFE80704M 

System  name: 

Personal  Property  Claim  Files  (48  FR 
25535).  June  6. 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES07O3.07 
printed  in  this  Federal  Registar. 

AAFE80704.10 

System  name: 

Insurance  Claims  Files — ^Woriunen's 
Compensation  (48  FR  25535),  June  8. 
1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703i)7 
printed  in  this  Federal  Ragislar. 

AAFE80704.il 

System  name: 

Short/Long  Term  Disability  FUes  (48 
FR  25536),  June  8, 1983. 

Reason: 

Records  ere  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFES0704.12 

System  name: 

Niiscellaneous  Employee  Claim  Files 
(48  FR  25536],  June  6, 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Registar. 

AAFE80704.13 

System  name: 

Annuity  Eligibility  Files  (48  FR  25537), 
June  8, 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 

printed  in  this  Federal  Registar.  : 


iUfCa0704.14 

System  name: 

Waiver  of  Premium  File*  (48  FR 
25537).  June  8, 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFESOTOSil^ 
printed  in  this  Federal  f 

AAFE90704.1S 

System  name: 

Individual  Retirement  Files  (48  FF 
25537).  June  6. 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.07 
printed  in  this  Federal  Register. 

AAFE8Q7M.18 

System  name: 

Paid  Death  Qaim  Files  (48  FR  25533). 
June  6. 1983. 

Reason: 

Records  are  covered  in  proposed 
revised  system  notice  AAFES0703.0! 
printed  in  this  Fedwal  Repster. 

A022t.11OAAQ 

System  name: 

Memorialization  Board  Files  (48  FR 
25559).  June  6, 1983. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974. 88  amended. 

AMENDMENTS 

AAFES0703.07 

System  name: 

Payroll  Register  Files. 

Changes: 

System  name: 

Delete  entry;  substitute  therefor: 
"AAFES  Employee  Pay  System 
Records". 

System  location: 

Delete  entry;  substitute  therefor 
"Headquarters.  Army  and  Air  Force 
Exchange  Service  (AAFES),  Dallas.  TX 
75222;  HQ  AAFK-Pacific;  HQ  AAFES- 
Europe;  Exchange  Regions.  Area 
Exchanges;  Post,  Base,  and  Satellite 
Exchanges  within  the  Continental 
United  States  and  overseas."  I 

Categories  of  records  in  the  system:  \ 

Delete  entry;  substitute  therefor    I 
"Employee's  name;  Social  Security  ! 
Number  AAFES  facility  number 
individual's  pay.  leave,  and  retirement 
records,  withholding/deduction 
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authorization  for  allotments,  health  ^ 
benefits,  life  insurance,  savings  bonds, 
financial  institutions,  etc;  tax  exemption 
certificates;  personal  exception  and 
indebtedness  papers;  subsistence  and 
quarters  recoitls;  statements  of  charges, 
claims;  roster  and  signature  cards  of 
designated  timekeepers;  payroll  and 
retirement  control  and  woridng  paper 
files;  unemployment  compensation  data 
requests  and  responses;  reports  of 
retirement  fund  deductions; 
management  narrative  and  statistical 
reports  relating  to  pay,  leave,  and 
retirement." 

Authority  for  maintenance  of  the 
system: 

Insert  before  present  wording:  'Title 
6,  GAO  Policy  and  Procedures  Manucd 
for  Guidance  of  Federal  Agencies". 

Insert  the  following  caption 
immediately  following: 

"Purpose: 

To  provide  basis  for  computing 
civilian  pay  entitlements;  to  record 
history  of  pay  transactions,  leave 
accured  and  taken,  bonds  due  and 
issued,  taxes  paid;  to  answer  inquiries 
and  process  claims." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 

"Information  fitim  this  system  may  be 
disclosed  to: 

"Treasury  Department  to  record 
checks  and  bonds  issued. 

"Internal  Revenue  Service:  To  report 
taxable  earnings  and  taxes  withheld;  to 
locate  delinquent  debtors. 

"States  and  Cities/Counties:  To 
provide  taxable  earnings  of  civilian 
employees  to  those  states  and  cities  or 
counties  which  have  entered  into  an 
agreement  with  the  Department  of 
Defense  and  the  Department  of  the 
Treasury." 

"State  Employment  Offices:  To 
provide  information  relevant  to  the 
State's  determination  of  individual's 
entitlement  to  unemployment 
compensation. 

"US  Department  of  Justice/US 
Attorneys:  For  legal  action  and/or  final 
disposition  of  debt  claims  against  the 
Army  and  Air  Force  Exchange  Service. 

"Private  Collection  Agencies:  For 
collection  action  when  the  Army  and 
Air  Force  Exchange  Service  has 
exhausted  its  internal  collection  efforts. " 


Policies  and  practices  for  storing, 
retrieving,  accessiitg,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  entry;  substitute  therefor 
"Paper  records  in  file  folders  and  in  btilk 
storage;  card  files;  computer  magnetic 
tapes,  discs,  and  printouts;  microfiche, 
microfilm." 

Retrievability: 

Delete  entry;  substitute  therefor 
"Automated  records  are  retrieved  by 
employee's  SSN  within  payroll  block; 
manual  records  are  retrieved  by 
individual's  surname  or  SSN. 

Safeguards: 

Delete  entry;  substitute  therefoR 
"Records  are  restricted  to  personnel  • 
who  are  properly  cleared  and  trained 
and  have  an  official  need  therefor.  In 
addition,  integrity  of  automated  data  is 
ensured  by  internal  audit  procedures, 
data  base  access  accounting  reports  and 
controls  to  preclude  unauthorized 
disclosure." 

Retention  and  disposal: 

Delete  entry;  substitute  therefor  "The 
majority  of  documents  are  retained  4 
years  after  which  they  are  destroyed  by 
shredding.  Exceptions  are  Time  and  . 
Attendance  sheets:  Retained  2  years; 
W-2  data  and  employer  quarterly 
Federal  tax  returns  are  retained  5  years; 
Payroll  Registers  are  permanent." 

System  managerfsj  and  address: 

Preceding  entry,  insert: 
"Commander,". 

Notification  procedure: 

Change  entry  to  read:  "Individuals 
desiring  to  know  whether  or^not 
information  on  them  is  maintained  in 
this  system  should  inquire  of  the  System 
Manager,  furnishing  their  full  name, 
SSN,  current  address  and  telephone 
nvunber;  if  terminated,  include  date  and 
place  of  separation." 

Record  access  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  who  desire  to  access 
records  pertaining  to  them  in  this  system 
should  follow  information  in 
'Notification  procedure'.** 

Record  source  categories: 

Delete  information  following 
"individual";  add:^"personnel  actions; 
other  agency  records  and  reports." 

System  AAFES0703.07  reads  as 
follows: 
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AAFES  EmployM  Pay  System 
Records. 

•vcTBi  location: 

Headquarters.  Army  and  Air  Force 
Exchange  Service  (AAFES).  Dallas.  TX 
75222;  HQ  AAl'ES^cific;  HQ  AAFES- 
Europe;  Exchange  Regions,  Area 
Exchanges;  Post  Base  and  Satellite 
Exchanges  within  the  Continental 
United  States  and  overseas^ 


CA' 


OTMOIVnUALS 


BVTm 


Civilian  employees  of  the  Army  and 
Air  Force  Exchange  Systenk 


CA- 


I  or  MCORot  M  TM  tvame 
BmptoyM'»iiMM:  SoomI  Seoenty 
Number  AAFES  facility  aoBbecr 
individual's  pa^  Imm,  oad  ratttement 
records,  withholding/de^tac«ion 
authorization  for  allotments,  heaMi 
benefits.  Iffe  insurance,  savings  bonds, 
financial  institutions,  etc.;  tax  exemption 
certificates;  personal  exception  and 
indebtedness  papers;  subsistence  and 
quarters  records;  statenents  of  charges, 
claims;  roster  and  signature  cards  of 
designated  timdceepers;  payroll  and 
retirement  control  and  working  paper 
files;  unemploymeat  oonqwnsation  data 
requests  and  responses;  r^wrts  of 
retirement  fund  deductions: 
management  narrative  and  statistical 
reports  relating  to  pay.  leave,  and 
retivement. 

MITHOWTV  KM  MAMriNANCa  or  TNI 


Title  6,  GAO  Policy  and  Proceduiw 
Manual  for  Guidance  of  Federal 
Agencies;  10  U.S.C.  3012  and  801^ 


To  provide  basis  for  computing 
civilian  pay  antidaiBents;  to  recofd 
history  of  pay  to-ansoetionB,  leave 
accrued  and  taken,  bonds  dne  and 
issued,  taxes  paid;  to  ansvror  inquiries 
cmd  process  claims. 


a 


nOUTINt  UMS  OP 
TNiSVtTIM, 


CATCOORIMOr 


Information  from  this  system  may  be 
disclosed  to: 

Treasury  Department  To  record 
checks  and  bonds  issued. 

Internal  Revenue  Service;  To  report 
taxable  earnings  and  taxes  withheld;  to 
locate  delinquent  d^ors. 

States  and  Oflet/Counties:  To 
provide  taxable  earnings  of  cfvlHan 
employees  to  those  states  and  cities  or 
counties  which  have  entered  into  an 
agreement  with  (he  Department  of 


Defense  and  the  DepartnHDt  of  die 
T^asury. 

State  Employment  OffioBK  Tb  provide 
information  relevant  to  thi  State's 
determination  of  Individuars 
entitlement  to  unemployment 
compensation. 

US  Department  of  Justice/US 
Attorneys:  For  legal  action  and/or  fin«l 
disposition  of  debt  claims  against  Ae 
Army  and  Air  Force  Exchange  Servloe. 

Private  Collection  Agencies:  For 
collection  action  when  the  Army  and 
Air  Force  Exchange  Service  has 
exhausted  ito  internal  collection  efforts. 

TO 


Disclosure  pursuant  to  5  U.S.C 
5S2a(bKl2)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fak  Credit 
Reportfaig  Act  (18  U.8.C  l8no(^  or  the 
Federal  Claina  GoUectioB  Act  of  me 
(el  U.S.C.  3701(aKS)). 


MTNiWSTWE 


Paper  records  in  file  folders  ind  in 
bulk  storage;  card  files;  computer 
magnetic  tapes,  discs  and  printouts; 
microCkiM,  mfcrofilm. 

NmwVAMUTV: 

Automated  records  are  retrieved  by 
employee's  SSN  wffldn  paqrroU  block: 
manual  records  are  retrieved  by 
individual's  surname  or  SSN. 


Records  are  restricted  to  perstmnel 
who  are  properly  cleared  and  trained 
and  have  an  official  need  therefor.  In 
addition,  integrity  of  airtmnated  data  is 
ensured  by  internal  audit  preeadnres, 
data  base  access  accoonting  reports  and 
controls  to  preclude  unauthorized 
disclosure. 


The  majority  of  documents  are 
retained  4  years  after  which  they  are 
destroyed  by  shredding.  Expceptions  are 
Time  and  Attendance  sheefii:  retained  2 
years;  W-2  data  and  emplojrer  qnarteriy 
Federal  tax  returns  are  retained  8  years; 
Payroll  Registers  are  permanent 


Commander,  HQ  Army  and  Air  Force 
Exchange  Service.  Dallas.  TX  75222. 


NOTWCATKMI 

Individual*  dasiriag  to  knew  whether 
or  not  information  on  them  is 
maintained  in  this  system  should  inquire 
of  the  System  Manager,  fumiahing  their 
full  name,  SSN,  current  address  and 


telqihone  ni 
dateaadplaoa 


Individuals  who  dMlre  to  aoceatf 
records  partaWng  to  them  in  Ms 
should  f^ow  Moniation  in 
"Notification  procedure". 


The  Army's  rules  for  sraioaa  to 
and  for  "*»♦— »m  contents  aad 
appeeltog  initial  determinatioaa  are 

CFR  Part  805). 


From  the  individual;  personnel 
actions;  other  agency  records  and 
reports. 


None. 

{FRDoc 


DEPARTMENT  OF  ENERGY 
IDocftMo.  — WW  81  Hit 


PrograM  EaMiipMM|M(MM»«itf 


*0BICV:  Department  of  Eneigy. 
ACnOM:  Nodoe  of  Exempt  Coiporatiotis 
and  Adequate  ReporBfiig  f 


SUMMARV:  As  an  annoflt  part  of  the 
Department  of  Eneigy's  (DOE)  Indnstrial 
Energy  Conservation  Pirdigram,  DOB  is 
exempting  certain  Corporations  from  the 
requirement  of  filing  corporate  *aiettf 
consumption  reportii^  fomis  directly 
with  DOE  and  is  detenniiiiB^  as 
adequate  nariahi  indostrial  reportiag 
programs  for  diird  porty  sponsor 
repertia^  TWs  ■etiiBa  iasa|iA»d 
pursuant  to  section  376(g)(1)  of  the 
Energy  Policy  and  Conservatioa  Act 
(EPCA)  and  DC^'s  tegulation  set  forth 
at  10  CFR  Part  44S.  Subpart  D.  These 
procedures,  which  allow  identified 
corporations  to  be  exempted  from  filing 
energy  oBosiiBi|Hioii  dsila  liiiwllj  with 
DOE.  ataisttaiHiMrii#i«tfao 
confidentiality  of  consuniption 
infonnation  and  reduce  tbt  reporting 
burden  for  corporations.  The  exempt 
corporatioiis  and  Ute  lespecUf'e 
sp«Mos»  of  adequate  reportiv  ' 
programs  are  MstodaiptMbetlotlly  by 
industry  in  the  appendix  to  this  notice. 

wwwmiiiwWAiiuiicoiirocn 
Tyler  E.  Williains.  Jr..  Office  of 

Industrial  Fiiapaasa  n  liTI  1.  VS. 

Department  of  Eneigy,  1000 
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Independeoce  Avenue,  SW., 

Wadungton.  D.C  20S85.  (202)  252- 

2371 
Pamela  Pelcovits.  Office  of  Genf 

Counsel  GC-33.  U.S.  Depar 

Energy,  1000  Independence  Avenue. 

SW.,  Washington.  D.C  20685.  (202) 

252-9519 

bsned  in  Washington.  D.C  July  S.  1984. 
PatCoKas. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy.  { 

Fl— i  BriMpI  Cotpowttons  snd  Sponams  of 
I  RaportiBg  Plugians 


SIC  30— Food  and  Kindred  Products 

American  Bakers  Association 

Campbell  Soup  Company  (partial) 
Campbell  Taggart.  Inc.  | 

Consolidated  Foods  Corporation  (partial) 
Flowers  Industries.  Inc. 
G.  Heileman  Brewing  Company.  Inc.  (partial) 
ITT  Continental  Baking  Company  Inc. 

(partial) 
Interstate  Brands  Corporation 

American  Feed  Manufacturers  Association 

Cargill  Inc. 

Central  Soya  Company  Inc.  (partial 

Gold  Kist  Ina 

Land  OXakes,  Inc.  (partial) 

Moorman  Manufacturing  Company         | 

Quincy  Soy  Bean  Company 

Ralston  Purina  Cooqiany  (partial) 

American  Frozen  Food  Institute 

Campbell  Soup  Company  (partial) 
J  Jl.  Simpiot  Company 

American  Meat  Institute 

Beatrice  Foods  Company  (partial) 

Consolidated  Foods  Corporation  (partial) 

Farmland  Industries  Inc. 

Geo.  A  Hormel  &  Company 

Greyhound  Corporation 

Hanson  Industries.  Inc. 

IBP  Inc. 

Iowa  Beef  Processors  Inc. 

Oscar  Mayer  &  Company 

Rath  Packing  Company 

Swift  Independent  Packing  Company 

Wilson  Foods  Corporation 

Biscuit  &  Cracker  Manufacturers  Association 

Keebler  Company 
Nabisco  Inc  (partial) 

Chemical  Manufacturers  Association 

National  Distillers  Products  Company 

Com  Refiners  Association 

A.  E.  Staley  Manufacturing  Company  (partial) 

American  Maize-Products  Company 

CPC  International  Inc. 

Grain  Processing  Corporation 

National  Starch  &  Chemical  Corporation 

Grocery  Manufacturers  of  America,  Inc.  I 

A  E.  Staley'Manufacturing  Company  (partial) 

American  Home  Products  Corporation 

Amstar  Corporation 

Anderson  Clayton  &  Company 

Archer  Daniels  Midland  Company  (partial) 

Basic  American  Foods 

Beatrice  Foods  Company  (partial)  i 

Borden  Inc.  (partial)  { 


Carnation  Company 

Central  Soya  Company.  Inc  (partial) 

Chesebrough-Ponds  Inc. 

Coca-Cola  Company 

Consolidated  Foods  Corporation  (partial) 

General  Foods  Corporation 

General  Mills  Inc 

H. ).  Heinz  Company  (partial) 

Hershey  Foods  Corporation 

Kellogg  Company 

Kraft  inc 

Kroger  Company 

Lever  Bros. 

Mars  Inc 

Nabisco  Inc  (partial) 

Pepsico  Inc 

Pet  Inc 

Peter  Paul  Cadbury.  Inc 

Pillsbury  Company 

Procter  &  Gamble  Company 

Quaker  Oats  Company 

Ralston  Purina  Company  (partial) 

R.  T.  French  Company 

Thomas ).  Liption  Inc. 

Universal  Foods  Corporation 

National  Food  Processors  Association 

Campbell  Soup  Company  (partial) 
Castle  &  Cooke  Inc. 
Curtice-Bums  Inc 
Del  Monte  Corporation 
Gerber  Products  Company 
H.|.  Heinz  Company  (partial) 
Hunt  Wesson  (partial) 
Sunkist  Growers  Inc 
Tri/Valley  Growers  Inc 

Pharmaceutical  Manufacturers  Association 

Eli  Lilly  and  Company 

U.S.  Beet  Sugar  Association 

Amalgamated  Sugar  Company 

American  Crystal  Sugar  Company 

Holly  Sugar  Corporation 

Michigan  Sugar  Company 

Minn-Dak  Farmers  Cooperative 

Monitor  Sugar  Company 

Southern  Minnesota  Sugar  Cooperative 

The  Great  Western  Sugar  Company 

Union  Sugar  Company 

U.S.  Brewers  Association 

Adolph  Coors  Company 

Anheuser-Busch  Inc.  (partial) 

Archer  Daniels  Midland  Company  (partial) 

Froedtert  Malt  Corporation 

Ladish  Malting  Company 

Miller  Brewing  Company 

Olympia  Brewing  Company 

Pabst  Brewing  Company 

The  Stroh  Companies  Inc. 

U.S.  Cane  Sugar  Refiners  Association 

California  &  Hawaiian  Sugar  Company 

Colonial  Sugars  Inc 

Georgia  Sugar  ReHnery 

Imperial  Sugar  Company 

Refined  Sugars  Inc 

Revere  Sugar  Corporation 

Savannah  Foods  &  Industries  Inc.  (partial) 

Supreme  Sugar  Company,  Inc. 

SIC  22— Textile  Mitl  Products 

American  Textile  Manufacturers  Institute 

Avondale  Mills  Inc 
Bibb  Company 
Burlington  Industries  Inc 
Clinton  Mills  Inc 


CoaU  ft  Clark  Inc. 

Colgate-Palmolive  Company 

Collins  ft  Aikman  Corporation 

Cone  Mills  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  Inc. 

Dan  River  Inc 

Dixie  Yams  Inc 

Fieldcrest  Mills  Inc 

Goodyear  Tire  ft  Rubber  Company 

Graniteville  Company 

Greenwood  Mills  Inc. 

|.  P.  Stevens  ft  Company  Inc 

Johnson  ft  fohnson 

Kimberly-Clark  Corporation 

M.  Lowenstein  ft  Sons  Inc 

Milliken  ft  Company 

Northwest  Industries  Inc. 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Sayles  Biltmore  Bleacheries  Inc. 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company  (partial) 

Springs  Industries  Inc 

Standard-Coosa-Thatcher  Company 

Thomaston  Mills  Inc 

Ti-Caro  Inc. 

United  Merchants  ft  Manufacturers  Inc  ■ 

West  Point-Pepperell  Inc. 

Carpet  ft  Rug  Institute 

Bigelow-Sanford  Inc 
Mohasco  Corporation 
Shaw  Industries  Inc. 
Standard  Oil  Company  (Indiana) 
World  Carpets  Inc 

SIC  2*— Lumber  and  Wood  Products 

National  Forest  Products  Association 

Abitibi-Price  Corporation 
Boise  Cascade  Corporation 
Champion  Intemational  Corporation 
Georgia-Pacific  Corporation 
Koppers  Company  Inc. 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Potlatch  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

SIC  26— Paper  and  Allied  Products 

American  Paper  Institute 

Abitibi-Price  Southern  Corporation 

Alabama  River  Pulp  Company  Inc 

American  Can  Campany 

Appleton  Papers  Inc 

Areata  Corporation 

Bell  Fibre  Products  Corporation 

Blandin  Paper  Company 

Boise  Cascade  Corporation  . 

Bowater  Incorporatd 

Caraustar  Industries  Company 

Champion  Intemational  Corporation 

Chesapeake  Corporation 

Consolidated  Packaging  Corporation 

Consolidated  Papers  Inc. 

Continental  Forest  Industries  Inc. 

Crown  Zellerback  Corporation 

Deerfield  Specialty  Papers,  Inc 

Dennison  Manufacturing  Company 

Dqnier  Corporation 

Ed9y  Paper  Company  Limited 

Erving  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  ft  Company  Inc 


^^^^ttmiaoL:^ 
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Fort  Howard  Paper  Company 
Praser  Paper  Limited 
GAF  Corporation 
Garden  State  Paper  Company  Inc. 
Georgia-Pacific  Corporation 
Gilman  Paper  Company 
Great  Northern  Nekoosa  Corporatkm 
■  Green  Bay  Packaging  Inc. 
Gulf  States  Paper  Corporation 
Hammermill  I^per  Company 
International  Paper  Company 
International  Telephone  &  Telegraph 

Corporation 
James  River  Corporation  of  Viginia 
Kimberly-Clark  Corporation 
Longview  Fibre  Company 
Macmillan  Bloedel  Inc. 
Marcal  Paper  MHls  Inc. 
Mead  Corporation 
Menasha  Corporation 
Mobil  Oil  Corporation  (partial) 
Mosinee  Paper  Corporation 
Newark  Group 
Newton  Falls  Paper  Mill  Inc. 
Olin  Corporation 
Owens-Illinois  Inc. 
PH  Glatfelter  Company 
Penntech  Papers  lac. 
Pentair  Industries  Inc. 
Philip  Morris  Inc. 
Pope  and  Talbot  Inc. 
Potlatch  Corporation 
Procter  &  Gamble  Company 
Rock-Tenn  Company 
Rhinelandar  Paper  Company 
ScoR  Papar  Company 
Simpson  Paper  Company 
Sonoco  Products  Company 
Southeast  Paper  Manufacturing  Company 
Southwest  Forest  Industries 
St.  Joe  Paper  Company 
St.  Regis  Paper  Company 
Stone  Container  Coiporation 
Technographics  Inc. 
Temple-Inland  Inc. 
Tenneco  Inc. 
Time  Inc. 

Times  Mirror  Company 
Union  Camp  Corporation 
Virginia  Fibre  Corporation 
Wausau  Paper  MiUa  Company 
Weston  Paper  &  Manufacturing  Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

Chemical  Manufacturers  Association 

Minnesota  Mining  &  Manufacturing  Company 
Mobile  Chemical  Company 

Glass— Pressed  and  Blown  (Battelle  Instituta} 

Owens-Coming  Fiberglas 

SIC  2S—Chemicaia  md  Allied  Product! 

Aluminum  Association 

Aluminum  Campmy  of  Amarica 

Kaiser  Alumihum  &  Chemical  Corporation 

Reynolds  Mel  als  Company 

American  Fe^d  Manufacturers  Aasociation 

Caigilllnc. 

Chemical  Ma  lulacturera  Aaaodation 

Air  Producta  |k  Chemicab  Inc. 

Aircolnc. 

Akzonalnc. 

Allied  Coifm  athm 
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American  Can  Company 

American  Chrome  k  Chemicali  Inc. 

American  Cyanaodd  Company 

American  Hoechat  Corporation 

American  Petrofina  Inc. 

Arizona  Chemical  Compaiiy 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Avtex  Fibers  Inc. 

B  F  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporatloa 

Big  Three  Industries  Inc 

Borden  Inc. 

Borg- Warner  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

Cams  Chemical  Company  Inc. 

Celanese  Corporation 

Chemical  Products  Corporation 

Chemtech  Industries  Inc. 

Chevron  Chemical  Company 

CBBA-GHGY  Corporation 

Cities  Service  Company 

Columbia  Nitrogen  Corporation 

CONOCO  Inc. 

Crompton  &  Knowles  Corporation 

CPC  biteraational  the. 

Dart  &  Kraft  Inc. 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporatien 

Dow  Chemical  Company 

Dow  Coming  Corporation 

E.  I.  du  Pont  de  N^monrs  ft  Company 

Eastman  Kodak  Company 

EI  Paso  Products  Company 

Engelhard  Corporation 

Essex  Chemical  Corporation 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  industrias  Inc.  (partial) 

Firestone  Tire  ft  Rubber  Cqaopany 

First  Mississippi  Corporation 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation 

General  Tire  ft  Rubber  Company 

Georgia-Pacific  Corporation 

Getty  Oil  Company 

Goodyear  Tire  ft  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Harshaw/Filtrol 

Hehkel  Corporation 

Hercules  Incorporated  ' 

ICI  Americas  Inc. 

International  Minerals  ft  Chemicals 

Corporation  (partial) 
Inter  North  Inc. 

Kaiser  Aluminum  ft  Chemical  Corporation 
Kay-Fries  Inc. 
Kerr-McGee  Corporation 
Koppers  Company  Inc. 
Lever  Brotkers  Company 
Linden  CiMnicaia  ft  Plastica  Inc. 
Lubrisol  Corporation 
Mallinckrodt  Inc. 
Merichem  Company 

Minnesota  Mining  ft  Manafaetvring  Company 
Mobay  Ghanifcal  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Mortem  Thiokol 
Nalco  Chemical  Company 
National  Olstiy«ra  ft  CheBiteal  Corporation 


National  Starch  ft  Chemical  Corporation 

Neville  Chemical  Company 

NL  Industries  Inc 

Olin  Corporation 

Pantasote  Company  of  N.T..  Ib& 

Pennwalt  Corporation 

Pfizer  Inc. 

Phillips  Petroleum  Company 

Pilot  Chemical  Company 

PPG  Industries  Inc. 

PQ  Corporation 

Procter  ft  Gamble  Company 

Reichhold  Chemicals  Inc.  (partial) 

Reilly  Tar  ft  Chemical  Corporation 

Rohm  and  Haas  Company 

Shell  Oil  Company 

Shepherd  Chemical  Company 

Sherex  Chemical  Company  Inc. 

Soltex  Polymer  Corporation 

Standard  Oil  Company  (Indiana) 

Standard  OU  Company  (Ohio) 

Standard  Oil  Conqwny  of  CaUfomia 

Stauffer  Chemical  Company 

SunOlin  Chemical  Company 

Tenneco  lac. 

Texaco  Inc. 

Texasgulf,  Inc. 

Thiokol  Corporation 

Union  Carbide  Gotporation 

Uniroyal  Inc. 

United  Sutes  Borax  ft  Chemical  Corporation 

United  States  Steel  Coiporatiaa  (partial) 

Upjohn  Company  (partial) 

Velsicol  Chemical  Corporation 

Vertex  Inc.  (partial) 

Virginia  Chemicals  Inc. 

Vulcan  Materials  Company 

W.  R.  Grace  ft  Company 

Westvaco  Corpontian 

Weyerhaeuser  Company 

Witco  Chemical  Corporatien 

Fertilizer  Institute 

Atlas  Powder  Company 

Beker  Industries  Corporation         , 

C  F  Industries  Inc. 

Cominco  America  Inc 

Bstech  General  Chemicals  Corporation 

Farmland  Indaalrias  Inc  (partial) 

First  Mississippi  Corporation 

Gardinier  Inc. 

Green  Valley  Chemical  Company 

Hawkeye  Chemical  Company 

International  Minerals  ft  Chonical 

Corporation  (partial) 
J.  R.  Seimplot  Company 
Mississippi  Chemical  Corporation 
Occidential  Petroleum  Corporation  (partial 
Reichhold  Chemical  toe  (partial) 
Terra  Chemicals  International  Inc 
Union  Oil  riiiiipaiif  iif  PaMifcaala 
United  States  Steel  Corporation  (partial) 
The  Williams  Companies 
Wycon  Chemical  Company 

Pharmaceutical  Manufactomt  Association 

Abbott  Laboratoriaa 

A.  H.  Robins  Company 

American  Hbme  Products  Corporation 

(partial) 
Baxter-Travenot  I 
Beecham  Laboratcnias 
Eli  Lilly  ft  Company 
r  n  naaria  >  Tniiai^ 
Hof&nan-La  Roche  Inc 
Johnson  ft  foimson 
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Merck  a  Conpany  Inc. 
Milea  Laboratories  toe 
Orguion  Ina 
Ridtardaon  Vicks  Inc. 
Schering-Plough  Corporatioa 
Squibb  Corporation 
Upiohn  Company  (partial) 
Warner-Lambert  Company 

SIC  29—P»troleum  and  Coal  Product* 
American  Petroleum  Iiutitute 

Agway  Inc. 

Amber  ReRning 

American  Petrofina  In& 

Aaamera  CMI  (US)  Inc. 

Ashland  Oil  Inc. 

Adantic  Richfield  Company 

Beacon  Oil  Company 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Qties  Service  Company 

Clark  Oil  A  Refining  Corporation 

Coastal  Corporation 

Conoco  Inc. 

CRAInc. 

Crown  Central  Petroleum  Corporation 

Diamond  Shamrock  Corporation 

Dorchester  Refining  Company 

Exxon  Conxiration 

Farmers  Union  Central  Exchange  Inc. 

Fletcher  Oil  &  Refining  Company 

Getty  Oil  Company 

Gulf  Oil  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperativa 

Association 
Kerr-McGee  Corporation 
Koch  Industries  Inc. 
Little  America  Refining  Company 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery  Assodati^n 
Pacific  Resources  Inc 
Pennzoil  Company 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Powerine  Oil  Company 
Quaker  State  Oil  Refining  Corporation 
Rock  Island  Refining  Corporation 
Shell  Oil  Company 
Southern  Union  Company 
Southland  Oil  Company 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  California 
Sun  Company  Inc. 
Tenneco  Inc. 

Tesoro  Petroleiun  Corporation 
Texaco  Inc.  ' 

Texas  Eastern  Transmission  Corporation 
Time  Oil  Company 
Tosco  Corporation 
Total  Petroleum  Inc 
Union  Oil  Company  of  California 
USA  Petrotetun  COTpwation 
Witco  Chemical  Corporation 

Chemical  Manufacturera  Association 

GAF  Corporation 

Great  Lakes  Carbon  Corporation 

Kopppen  Company  Inc 

USS  Chemicals 

Glaps    Prassed  and  Blown  (BatteHe  Institute) 
Owens-Coniing  Fiberglas  Corporation 


SIC  30— Rubber  and  MiaceUaneouB  Plastic 
Products 

Chemical  Manufacturera  Association 

American  Cyanamid  Company 

Dart  Industries  Inc 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  A  Manufacttiring  Company 

Union  Carbide  Corporation 

W.R.  Grace  &  Company 

Pharmaceutical  Manufacturera  Association 

Baxter-Travenol  Laboratories 

Rubber  Manufacturera  Association 

Ames  Rubber  Corporation 

Armstrong  Rubber  Company 

BF  Goodrich  Company 

Carlisle  Corporation 

Cooper  Tire  &  Rubber  Company 

Dayco  Corporation 

Dunlop  Tire  &  Rubber  Corporation 

Firestone  Tire  &  Rubber  Company 

Gates  Rubber  Company 

General  Tire  &  Rubber  Company 

Goodyear  Tire  &  Rubber  Company 

Owen-Ulinois  Inc. 

Teledyne  Monarch  Rubber  Company 

Uniroyal  Inc 

SIC  32— Stone.  Clay  and  Glass  Products 

Brick  Institute  of  America 

Belden  Brick  Company 

Bickeretaff  Clay  F^ducts  Company  Inc 

Boren  Clay  Products  Company 

Delta  Brick  ft  Tile  Company 

General  Dynamics  Corporation  (partial) 

General  Shale  Products  Corporation 

Glen-Gery  Corporation 

]ustin  Industries  Inc 

Chemical  Manufacturera  Association 

Engelhard  Corporation 

GAF  Corporation 

Minnesota  Mining  &  Manufacturing  Company 

Vulcan  Materials  Company 

Glass— Flat  (Eugene  L  Stewart) 

AFG  Industries  Inc 
Ford  Motor  Company 
Guardian  Industries  Corporation 
Hordis  Brothere  Inc. 
Libbey-Owens-Ford  Compapy 
PPG  Industries  Inc. 

Glass— Pressed  &  Blown  (Battelle  Institute) 
Anchor  Hocking  Corporation  (partial) 
Brockway  Glass  Company  Inc.  (partial) 
Certainteed  Corporation 
Coming  Glass  Works  (partial) 
Owens-Coming  Fiberglas  Corporation 
Owens-Illinois  Inc  (partial) 

Gypsum  Association 

Georgia-Pacific  Corporation 
)im  Walter  Corporation  (partial) 
National  Gypsum  Company  (partial) 
United  States  Gypsum  Company  (partial) 
National  Lime  Association 

Ash  Grove  Cement  Company  (partial) 
Austin  White  Lime  Company  ^ 
Bethlehem  Steel  Corporation  (partial) 
Cutier-Magner  Company 
Detroit  Lime  Company 
Dixie  Lime  and  Stone  Company 
Domtar  Industries  Inc.  (partial) 
General  Dynamics  Corporation  (partial) 


Genstar  Cement  ft  Lime  Company 

Martin  Marietta  Corporation  (partial) 

National  Gypsum  Company  (partial) 

National  Lime  A  Stone  Company 

Ohio  Lime  Company 

Pete  Lien  &  Sons 

Pfizer  Inc.  (partial) 

Rockwell  Lime  Company 

St.  Clair  Lime  Company 

United  States  Gypsum  Company  (partial) 

Vulcan  Materials  Company  (partial) 

Warner  Company 

Western  Lime  ft  Cement  Company 

Portland  Cement  Association 

Aetna  Cement  Corporation 

Alamo  Cement  Company 

Arkansas  Louisiana  Gas  Company 

Ash  Grove  Cement  Company  (partial) 

Ashland  Oil 

Atlantic  Cement  Company  Inc 

Blue  Circle  Industries  - 

California  Portland  Cement  Company 

Capitol  Aggregates  Inc 

Centex  Corporation 

Columbia  Cement  Corporation 

Coplay  Cement  Manufacturing  Company 

Davenport  Cement  Company 

Dundee  Cement  Company 

General  Portland  Inc. 

Genstar  Cement  &  Lime  Company 

Gifford-Hill  ft  Company  Inc 

Ideal  Basic  Industries. 

Kaiser  Cement  Corporation 

Keystone  Portland  Cement  Company 

Lehigh  Portland  Cement  Company  (partial) 

Lone  Star  Industries  Inc. 

Louisville  Cement  Company 

Martin  Marietta  Corporation  (partial) 

Medusa  Corporation  , 

Missouri  Portland  Cement  Company 

Monarch  Cement  Company 

Monolith  Portland  Cement  Company 

Moor  McCormack  Resources  Inc 

National  Cement  Company 

Northwestern  State  Portland  Cement 

Company 
Rinker  Portland  Cement  Corporation 
River  Cement  Company 
South  Dakota  Cement  Company 
Southwestem  Portland  Cement  Company 
Texas  Industries  Inc.  (partial) 

Refractories  Institute 

Allied  Chemical  Corporation  (partial) 
Combustion  Engineering  Inc.  (partial) 
Coming  Class  Works  (partial) 
Dresser  Industries  Inc.  (partial) 
Kaiser  Aluminum  ft  Chemical  Corporation 

(partial) 
Martin  Marietta  Corporation  (partial) 
Norton  Company  (partial) 
United  States  Gypsum  Company  (partial) 
Tide  Council  of  America 
American  Olean  Tile  Company 

SIC  33— Primary  Metal  Industries 

Aluminum  Association 

Alcan  Aluminum  Corporation 

Alumax  Inc 

Aluminum  Company  of  America 

American  Can  Company 

Atiantic  Richfield  Company  (partial) 

Cabot  Corporation 

Consolidated  Aluminum  Corporation 


Ethyl  Coipolration 

Kaiser  Aluininum  &  Oiemicai  Corporation 

Martin  Marietta  Corporatian 

National  Steal  Corporation  (partial) 

Noranda  Aluininum  Inc. 

Ormet  Corporation 

Pechiney  Ugine  Kuhlmann  Corporation 

(partial) 
Revere  Copper  and  Brau  Inc.  (partial) 
Reynolds  Metals  Company 
Southwire  Company 

American  Die  Casting  Institute 
Hayes-Albion  Corporation  (partial) 
American  Foundrymen's  Society 

American  Cast  Iron  Pipe  Company 

Dayton  Malleable  Inc. 

Grede  Foundries  Inc. 

Mead  Corporation 

Teledyne  In&  (partial) 

United  States  Pipe  Company 

American  Iron  &  Steel  Institute 

A.  Finkl  &  Sons  Company 

Alleghtoy  Ludlum  Steel  Corporation 

Armco  Inc. 

Athlone  Industries  Inc. 

Atlantic  Steel  Company 

Bethlehem  Steel  Corporation 

Carpenter  Technology  Corporation 

Colt  Industries  Inc. 

Crane  Company 

Cyclops  Corporation 

Eastmet  Corporation 

Florida  Steel  Corporation 

Inland  Steel  Company 

Jones  &  Laughlin  Steel  Corporation 

Keystone  Consolidated  Industries  Inc 

Korf  Industries  Inc. 

Lone  Star  Steel  Company 

Lukens  Steel  Corporation 

McDermott  Inc. 

National  Steel  Corporation  (partial) 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestern  Steel  &  Wire  Company 

Phoenix  Steel  Corporation 

Republic  Steel  Corporation 

Sharon  Steel  Corporation 

Slater  Inc. 

Teledyne  Inc.  (partial] 

Timken  Company 

United  States  Steel  Corporation 

Washingt<Hi  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 

American  Mining  Congress 

AmaxInc 

Asarcofaic. 

Inspiration  Consolidated  Copper  Company 

Kennecott  Corporation  (partial) 

Louisiana  Land  k  Exploration  Company 

(partial) 
Marmon  Group  Inc. 
Newmont  Mining  Corporation  (partial) 
Phelps  Dodge  Corporation  (partial) 
St  Joe  Minerals  Corporation 

Construction  Industry  Manufacturers 
Association 

Caterpillar  Tractor  Company 
Tenneco  Inc. 

Copper  ft  Brass  Fabricatora  Council 
Atlantic  Richfield  Company  (partial) 
Century  Brass  Products  Inc. 
Chicago  Extruded  MeUls  Company 
Copper  Range  Company 
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Extruded  Metals 

Kennecott  Corporation  (partial] 

Marmon  Group  Inc. 

National  DistiUers  ft  Chemical  Corporatiafi 

Olin  Corporation 

Pheips  Dodge  Corporation  (partial) 

Revera  Cofiqper  ft  Brass  Inc  (partial) 

Ferroalloys  Association 

Dow  Chemical  Company 
Blkere  Metals  Company 
Foote  Mineral  Company 
Hahna  Mining  Company 
Ohio  Ferroalloys 
SKW  Alloys 

SIC  U^-Fabricated  Metal  PnductM 
Aluminum  Asaodation 

Aluminum  Company  of  America 
Kaiser  Alumlnim  ft  Chemical  Corporatioa 
Martin  Marietta  Corporatioa 
Reynolds  Metals  Company 

American  Boiler  Manufacturera  Association 

Combusion  Engineering  Inc. 
McDermott  Inc. 

Can  Manufacturers  Institute 

American  Can  Company 
Campbell  Soup  Company 
Contmental  Group  Inc. 
Crown  Cork  ft  Seal  Company  In& 
Miller  Brewing  Company 
National  Can  Corporation 
Stroh  Brewery  Company 

Chemical  Manufacturers  Association 

E.I.  duPont  de  Nemours  ft  Company 
Olin  Corporation 

SIC  3S— Machinery,  Except  Electrical 

Air  Conditioning  ft  Refrigeration  Institute 

Copeland  Corporation 
Emeraon  Electric  Company 
Honeywell  Ina 

Hussman  Refrigeration  Company 
Johnson  Controls  Inc. 
Sundstrand  Coiporation 
Trane  Company 

Computer  ft  Business  Equipment 
Manufacturers  Association 

Control  Data  Corporation 

Digital  Bqoipmoit  Coiporation 

International  Business  Machines  Corporatiaa 

Sparry  UNIV  AC 

TRW  Inc. 

Xerox  Corporation 

Construction  Industry  Manufacturen 
Association 

Bucyrus-Erie  Company 
Paiic  Equipment  Company 
Cummins  Engine  Company  Inc 
Fiatallis  North  America  Inc. 
FMC  Corporation 
Ford  Motor  Company 
Hamischfeger  Corporation 
IngersoU-Rand  Conq>any 
Tenneco  Inc. 

SIC  36— Electric,  Electronic  Equipment 
Chemical  Manufacturers  Association 
Great  Lakea  Carbon  Coiporation 
Minnesota  Mining  ft  Manufacturing  Company 

National  Electrical  Manufacturers 
Association 

Aircolnc. 


Allied  Corporation 
Emerson  Electric  Company 
Harvey  Hubbell  Inc 
Johnson  Controls  bic 
Reliance  Electric  Company 
Square  D  Conpany 
Union  Carbide  Corporation 

SIC  37-~TnngportatJon  Equipment 

Aerospace  Industries  Association  of  America 

Boeing  Company 

General  Dynamics  Coiparatioa  (partial) 

Grumman  Corporation 

Hughes  Aircraft  Corporatioa 

Loddieed  Corporation 

Martin  Marietta  Corporatioa 

McDonnell  Douglas  Covpontion 

Morton  Thiokol  Ccnporatiaa 

Northrop  Coiporation 

Textron  be 

TRW  Inc 

Vougbt  Cotpontioa 

Chemical  Manufacturera  Aasodatioa 

Hercules  Incoiporated 
Tenneco  Inc 

Motor  Vehicle  Manufacturers  Association 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motor  Company  (SIC  Code  33, 

Recovoed  Materials) 
General  Motors  Corporatiaa  (SIC  Code  90, 33. 

Recovered  Materials) 

SIC  38— Instruments  and  Related  Products 

Chemical  Manufacturera  Association 

Eastman  Kodak  Company 

GAF  Corporation 

Minnesota  Mining  ft  Manufacturing  Company 

Pharmaceutical  Manufacturen  AsaociatJog 

G.  D.  Searle  ft  Company 
Johnson  ft  Johnson 

|FIt  Doc  S4-ia77(  PIM  ^-U-S(i  aiM  «■) 


Fwtoral  EiMrgy  Regulatory 


[Dockat  Ito.  Rn4-t7-0001 

ArfiMiMs  LouWmm  Qm  Co,  a  OlvWon 
of  Artda,  kie^  Tarm  rang 

July  8, 1884. 

Take  notice  that  on  July  2, 1964. 
Aricansas  Louisiana  Gas  Company 
(Arkla)  tendered  the  foUo«ving  revised 
tariff  sheeti  to  iU  FERC  Gas  Tariff,  First 
Revised  Volume  No.  2: 

First  Revised  Sheet  No.  221  superseding 

Original  Sheet  No.  221 
First  Revised  Sheet  No.  222  superseding 

Original  Sheet  No.  222 

Arida  also  filed  a  statement  of  the 
nature,  reasons  and  basis  for  the 
proposed  change  in  Atkla's  BCOSHARB 
TRANSPORTATION  RATE  SCHEDULB. 

Arida  proposes  and  effective  date  of 
luly  2. 19M.  and  requests  waiver  of  the 
normal  thirty  day  prior  notice 
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requirement  Arkla  states  that  the 
proposed  change  merely  clarifies  and 
does  not  increase  the  applicable  rate.  If 
such  waiver  irnot  granted.  Arlda 
proposes  the  eeffective  date  by  thirty 
days  after  the  filing  date. 

Arida  states  that  copies  of  this  filing 
have  been  sent  to  Agrico  Chemical 
Company  and  Ahnninum  Company  of 
America,  the  two  customers  for  whom 
EC091ARE  transportation  service  is 
being  rendered. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stree,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rulea  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
38S.214).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  July  16, 
1984.  Protests  will  be  considered  by  the 

rnmi— inn  in  riat^miii^jug  ^y 

appropriate  action  to  be  taken,  hut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  te 
iatwni— ■  Capias  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  pubtic  inspection. 
ir—isth  F.  Phmb. 
Secretary. 

in  Doc  M-IVW  nbd  7-13-M  MS  mM 


[DodwlNaRAM-fr4M»l  | 

Big  Huddy  01  ProcMsora,  Inc.;  Fnng 
of  PvHtlon  for  Ravtow  UiKtor  42  US.C 
71»4 

July  11. 1984. 

Take  notice  that  Big  Muddy  Oil 
Processors,  inc.  on  July  2, 1984,  filed  a 
Petition  for  Review  under  42  U.S.C. 
section  7194(^  froB  an  order  of  the 
Secretary  of  Fnargy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  aB 
partidpaBts  in  prior  proceedings  before 
the  SetMkmf. 

Any  person  who  partidpated  in  the 
priev  psnoaedings  before  tke  Secretary 
may  be  a  partidpant  in  the  proceeding 
before  the  Cosaaiitsion  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishii^  to  be  a  partidpant  must 
ffle  a  notice  of  participation  on  or  before 
July  28, 1984,  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  Ffl!.,  Washiugtun.  D.C. 
20428.  Any  other  person  who  was 
OTnen  ne  uppmlonity  to  participate  in 
tiie  prior  pnoeenngs  before  the 
Secretary  or  who  is  aggrieved  or 


adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  Joly  28, 1984,  in 
accordance  wi^  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  partidpation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation.  Department  of  Energy,  Room 
eH-025. 1000  Independence  Avenue, 
SW.,  Washington.  D.C  20585. 

Copies  of  the  petition  for  review  are 
on  filie  with  the  Commiaaion  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE., 
Washington.  D.C  2042a 
KflODatfa  F.  Plumb, 
Secretary.  \, 

(nt  Doc  M-IVW  FUad  7.13-M:  M>  mm] 
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[Docket  Na  CP84-108-001] 

Columbia  Qaa  Tranamlaalon  Corm 
Columbia  Gulf  Tranamlaalon  Co,^ 
Raquaat  Undar  BtanhaC  Authortaation 


July  10. 1984. 

Take  notice  that  on  June  21, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  P.O.  Box 
1273,  Charleston,  West  Virginia  25325, 
and  Columbia  Gulf  Transmission 
Company,  (Columbia  Gulf),  (refnred  to 
jointly  as  Cokuabia)  P.O.  Box  883. 
Houston.'Texas  77001,  filed  in  Dodcet 
No.  CP84-108-001  a  joint  request 
pursuant  to  S  157.205  of  the  Regulations 
onder  ^  Natwal  Gas  Act  (18  CFR 
157.205)  that  Columbia  proposes  to 
transport  natural  gas  on  behalf  of 
NEVAMAR  Corporation  (NEVAMAR) 
for  use  as  boiler  foel  under 
authorizations  issued  in  Docket  Nos. 
CP83-76-000  and  CP83-49e-00a 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  propose*  %o  transport  up  to 
1,800  dt  equivalent  of  natural  gas  per 
day  for  NEVAMAR  until  November  1, 
1984.  It  is  indicated  that  Exxon 
Corporation  would  deliver  natural  gas  to 
Columbia  Gulf  in  St.  Mary.  Terrebonne, 
and  Jefferson  Parishes,  Louisiana,  whidi 
Columbia  Gulf  would  transport  and 
deliver  equivalent  volumes  to  Columbia 


Gas.  It  is  further  atated  that  in  turn 
Columbia  Gas  would  transport  and 
delfver  equivaleot  voluoies  of  natural 
gas  to  Baltimore  Gas  and  Electric 
Company  (BGAE)  in  Odenton, 
Maryland.  H  is  further  indicated  that 
NEVAMAR  woukl  purchase  this 
released  natural  gas  bom  Exxon  and 
that  BG&E  is  the  distribution  company 
serving  NEVAMAR  in  Odenton, 
Maryland. 

For  this  transportation  Columbia 
states  Columbia  Gulf  would  charge 
NEVAMAR  44.83,  28.19,  22.32,  or  11.16 
cents  per  dt  depending  on  whether  the 
gas  was  from  offshore,  onshore,  Rayns, 
Louisiana,  or  Corinth,  Mississippi, 
respectively.  Cohunbia  Gulf  woirid 
retain  3.33, 2.S8.  or  1.29  percent  of  the 
gas  delivered  to  it  fit>m  offshore, 
onshore,  and  Corinth,  MissisBippi, 
respectively  for  company-use  and 
unaccounted-for  gas.  Columbia  also 
states  that  Columbia  Gas  wotdd  charge 
NEVAMAR  its  average  system-wide 
storage  and  transmission  cost,  exdusive 
of  company-use  and  unaccounted-for 
gas.  currently  40.11  cents  per  dt.  In 
addition  Columbia  Gas  would  retain 
2.85  percent  of  the  gas  delivered  to  it  for 
_  company-use  and  unaccounted-for  gas. 
Furthermore,  it  is  stated  Columbia  Gas 
would  charge  NEVAMAR  a  GRI 
surcharge  of  1.21  cents  where 
applicable. 

The  proposed  service  is  a 
continuation  of  the  authorization 
obtained  previously  in  Docket  No.  CP84- 
108-000  which  authorization  terminated 
June  30, 1984. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  { 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  Aierefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  cdlowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  «vitbdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  (rf 
the  Natural  Gas  Act 
Kenneth  F.  Pkmk, 
Secretary. 

(FRJDoc  M-lB7a7  PIM  T^fVM:  MB  an] 
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[DedMl  No.  RPM-M-OOO] 

El  Pmo  Natural  Gas  Co^  PropoMd  Qm 
Puretwa*  PraiMynwnta  Rata 
AcHuatmant  PravWon 

July  a  1964. 

Take  notice  that  on  July  3, 1964.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  Hling,  pursuant  to  section  4 
of  the  Natural  Gas  Act  and  Part  154  of 
the  Regulations  issued  thereunder  by  the 
Federal  Energy  Regulatory  Commission 
("Conunission").  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revi86d  Volume  No.  1: 
First  Revised  Sheet  No.  300 
Original  Sheet  No.  366 
Original  Sheet  No.  387 
Original  Sheet  No.  368 
Original  Sheet  No.  369 
Original  Sheet  Nos.  370  through  399 

El  Paso  states  that  die  tendered  tariff 
sheets,  when  accepted  by  the 
Commission  and  permitted  to  become 
effective,  will  establish  a  limited-term 
tracking  mechanism  which  will  permit 
El  Paso  to  accrue  carrying  costs 
associated  with  certain  gas 
prepayments,  limited  as  to  type  and 
amount.  El  Paso  may  be  required  to 
make  to  producer-suppUers  pursuant  to 
take-or-pay  provisions  in  gas  purchase 
contracts,  and  to  recover  such  accrued 
costs  through  periodic  rate  adjustments 
coincident  with  El  Paso's  semiannual 
purchased  gas  cost  rate  adjustments 
("PGA"). 

The  proposed  provision  would  not 
only  operate  in  tandem  with  the  PGA 
but  also  in  a  manner  substantially 
identical  to  the  procedures  used  to 
determine  PGA  rate  adjustments.  In 
general,  the  provision,  designated  as 
section  21,  Gas  Purchase  Prepayments 
Rate  Adjustment  Provision,  of  the 
General  Terms  and  Conditions  of  El 
Paso's  First  Revised  Volume  No.  1 
Tariff,  would  operate  as  follows: 

1.  Commencing  January  1, 1984,  El 
Paso  would  establish  and  maintain  a 
deferred  account  to  accrue  carrying 
costs  associated  with  prepayments, 
utilizing  separate  subaccounts  for  the 
accumulation  and  amibrtization  of 
increases  or  decreases  in  such  amounts 
in  the  same  manner  El  Paso  is  now 
required  by  the  Commission's 
Regulations  to  employ  in  maintaining 
Account  191.  Carrying  costs 
accumulated  in  the  deferred  account 
would  be  calculated  using  the  interest 
rate  prescribed  by  Section 
154.67(c)(2)(iii)(A)  of  the  Commission's 
Regulations. 

2.  On  October  1, 1984,  April  1, 1985 
and  October  1, 1985,  EI  Paso  would 
adjust  its  rates  under  all  rate  schedules 
contained  in  its  First  Revised  Volume 


No.  1  Tariff,  except  Rate  Schedule  G, 
and  certain  special  rate  schedtiles  in  its 
Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A  Tariff,  via  a 
surdiaige  to  reflect  changes — i>oth 
upward  and  downward'-4n  the  carrying 
cost  of  prepayments.  Rate  Schedule  G 
Buyers'  share  of  such  carrying  costs 
would  b«  recovered  by  monthly 
payments  equal  to  x)ne  half  of  the 
product  of  the  total  actual  sales  volume 
under  Rate  Schedule  G  during  the 
monthly  billing  period  and  the  surcharge 
adjustment. 

3.  The  provision  would  operate  until 
June  30, 1985.  Any  balance  remaining  in 
the  deferred  account  on  such  date  would 
be  amortized  during  the  succeeding  six- 
month  amortization  period  conunencing 
October  1, 1985,  with  any  balance 
remaining  at  the  end  of  such  succeeding 
amortization  period  extinguished  by 
transfer  to  Account  191. 

El  Paso  states  that  due  to  a  dramatic 
erosion  in  system  sales  since  1981  its 
purchases  from  producer-suppliers  have 
dropped  firom  essentially  100%  of 
available  supply  in  1981  to  a  current 
producer /load  foctor  of  approximately 
68%.  In  these  circumstances.  El  Paso  is 
faced  with  the  probability  that  it  will 
receive  substantial  claims — totalling 
perhaps  in  the  hundreds  of  millions  of 
dollar»— for  gas  prepayments  under 
take-or-pay  provisions.  If  El  Paso  does 
indeed  incur  prepayments,  depending  on 
the  size  and  timing  thereof,  Q  Paso  may 
need  external  debt  capital  in  addition  to 
internally  generated  funds  to  make  and 
carry  such  deficiency  payments  tmtil 
they  are  recovered.  Such  financing 
would  be  in  addition  to  other  existing 
financing  requirements.  In  any  event 
such  prepayments  would  have  a  serious 
impact  on  El  Paso's  cash  flow. 

B  Paso  submits  that  the  proposed    . 
provision  is  reasonable  and  faLrrEI'Paso 
will  timely  recover  a  portion  of  its 
carrying  cost,  assisting  it  to  maintain  its 
financial  integrity  and  remain  a  viable 
investment  opportimity,  while 
consumers  will  only  be  required  to 
recompense  El  Paso  at  the  Commission's 
prescribed  interest  rate  irrespective  of 
the  actual  cost  of  debt  and  equity  funds 
used  to  finance  any  such  prepayments. 

El  Paso  requests  that  die  Commission 
grant  any  and  all  waivers  of  its  rules, 
regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  thirty  (30) 
days  after  the  date  of  filing. 

El  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
of  its  interstate  pipeline  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C..  20428,  in  accordance  with 
SS  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  18, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  actton  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kiwinetn  F.  FlmnD, 
Secretary. 

|FR  Doc.  M-ia7«  FIM  7-U-M:  MB  aal 
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[Oodwt  Na  ESM-4t-00l) 

Miaaouri  Public  Sarvica  Co.; 
AppicaHon 

July  la  1984. 

Take  notice  that  on  June  2a  1964. 
Missouri  Public  Service  Company 
("Applicant"),  filed  an  amended 
application  with  the  Commission 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  authority  to  increase 
from  $50  tnillion  to  $100  million  of  short- 
term  debt  to  be  issued  from  time  to  time 
through  May  31, 1986,  having  final 
maturities  of  not  later  than  May  31, 1967. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  19, 
1964,  file  with  the  Federal  Enogy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protest  in  cuxsordance  with  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
KetHiwfh  F.  FiuiiiD. 
Secretary. 

im  Doc  M-UTH  PU«1  ^-U-M:  M*  *■! 

I  oooe  fn7-ti-« 


(Oodwt  Na^P64-S04-00e]  ' 

Montana4>akota  UtiMiaa  C04 
Application 

July  la  1984. 

Take  notice  that  on  June  20, 1964. 
Montana-Dakota  Utilities  Co.  (MDU), 
400  Nordi  Fourth  Street  Bismarck,  North 
Dakota  56501,  filed  in  Docket  Na  CP84^ 
504-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
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abon  of  20  natural 
_  t  mnltt*  and  tk*  constr^otkn 
and  opcraliaa  ol  related  field  stcvage 
gatlMfliat  Hoaaaad  ■eter  facihtiea,  all 
as  aon  MR|F  set  iortb  in  Hm  applicstion 
wUck  b  an  file  wllk  the  Cooniaaiai 
aad  open  to  poblic  iaapectioa. 

MDU  propoaea  to  drill  the  20  natural 
gaa  storage  weUa  is  Units  6. 7.  and  lA  of 
iU  Cedar  Creek  (Baker)  Storage  Field 
located  in  Fallon  County.  Montana.] 
MDU  proposes  also  a  rdated  field 
storage  gathering  line  and  meter  hdlity 
wmrid  be  caeatructed  and  operated  for 
each  well  to  be  drilled.  MDU  sUtes  that 
these  facilities  will  enable  it  to  (1)  more 
folly  utilize  the  Judith  River  Fonnatun 
as  a  storage  reservoir  in  the  Cedar 
Cre«k  (Baker)  Field.  (2)  increase  MDU's 
iniection  and  withdrawal  capability,  and 
(9)  obtain  cap  rock  and  reservoir  data. 

MDU  states  that  the  total  cost  of  the 
proposed  facilities  is  estimated  to  be 
$3,115,055.  MDU  propoaes  to  finance 
these  facilities  by  internally  generated 
funds  and/or  interim  short-term  bank 
loans. 

Any  persoo  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  shodd  on  or  before  )uly  31. 
1964.  file  with  the  Federal  Energy 
Reptlatmy  Commission,  Washington. 
D.C  20420,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the  ' 
rwpdrements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38S.214  or  385.211]  and  the  Regulations 
undw  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
CwBiission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  widw^  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fife  a 
motion  to  intervene  in  accordance  vfith 
the  Conunission's  Rules.  | 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
{urisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedme.  a  hearing  will  be  held 
without  further  notice  before  the      1 
Commission  or  its  designee  on  this  ! 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the         i 
certificate  is  required  by  the  pabtie  I 
conwesdenoe  and  necessity.  If  a  motion 
for  i«nre  to  intetveae  is  timely  filed,  or  if 
the  Comaiisiion  on  its  own  motioa  | 
believes  di«t  a  fbtnal  hearing  is 


requinA  farthar  wMtce  of  s«oh  hearing 
wiB  be  d«ly  gtwn. 

Under  te  pwcedte  herein  provided 
for,  unless  otlwrwise  advised,  it  will  be ' 
unnecessary  for  iMJV  to  a[^>e«r  or  be 
represented  at  the  hearing. 
I  P. 


Secretary. 

(ra  Dae  M-iam  ns4  7-U-M: »«  ■■! 


(Docket  Na  CM«-S0O-O0(H 


I  Qm  Pip*  Un*  Corp.; 
i  AuttwriMBon 


July  la  1964. 

Take  notice  that  on  June  18, 1964, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Tranaco),  Post  Office  Box 
1396,  HoBSton,  Texas  77251.  filed  in 
Docket  No.  CP84-50IMno  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  «uider  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Transco  proposes 
to  transport  natural  gas  on  behalf  of 
James  Kver-Nerwalk  Inc.'s  pulp  mill  at 
Pennington,  Alabama  (Pennington 
plant),  under  the  aotfiorization  issued  in 
Docket  No.  CP82-426-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Transco  proposes  to 
transport  up  to  8.280  dt  equivalent  of 
natural  gas  per  day  for  the  Pennington 
plant  for  a  term  ending  June  30, 1985.  It 
is  stated  that  the  gas  to  be  transported 
would  be  purchased  from  Koch 
Hydrocarbon  Company,  a  Division  of 
Koch  Industries,  Inc.  (Koch),  in  the 
Liberty  Field,  Amite  County,  Mississippi, 
and  would  be  used  as  boiler  fuel  at  the 
Peimington  plant.  It  is  indicated  that 
Transco  would  receive  the  gas  at  an 
existing  intercormection  with  Koch  in 
the  Liberty  Field  and  would  deliver 
equivalent  volumes  less  quantities 
retained  for  compressor  fiiel  and  line 
loss  make-up)  at  an  existing  inter- 
connection between  Transco  and 
Marengo  Corporation  (Marengo),  the 
distributor  serving  the  Permington  Plant 
in  Choctaw  County.  Alabama. 

It  is  stated  that  Transco  would  charge 
the  currently  applicable  transportation 
rate  in  accordance  with  its  Rate 
Schedirie  T-Q.  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Transco  also  reqaests  authorization  in 
Docket  No.  CP84-^iO»-000  to  provide 
""flexible  authority"  on  behalf  of  the 
Pennington  plant  to  add  and/ or  delete 
sources  of  gas  and/or  receipt  or  delivery 


UM 


points.  With  respects  vndk  "flexible 
authority",  Ttwisco  states  that  it  would 
undertake  within  30  d^ys  oTlhe  addition 
or  deletion  of  any  gas  suppliers  and/or 
receipt  or  delivery  points,  to  file  with  the 
Commisston  the  following  infomation: 

(1)  A  copy  of  dw  gas  piirchae  contract 
bctHWin  the  seller  and  iie  Pennington 
piaiH^ 

(2)  A  statement  as  to  whefter  the 
supi^y  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributoc  and  if  so.  identification  of 
the  parties  and  specification  of  the 
current  contract  price: 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  vohuMs 
attributable  to  each  category; 

(4)  A  statement  ^at  (he  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  section  2(18): 

(5)  Location  of  the  receipt/ delivery 
points  being  added  or  deleted: 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end-user,  the  information 
required  by  S  157.209(c)(ix);  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  tranq>ortation. 

Tranrfco  submits  that  any  changes 
made  pursuant  to  audi  "flexibile 
authority"  would  be  on  behalf  of  the 
same  end-user,  the  Peimington  plant,  for 
use  at  the  same  aid-use  location  and 
would  remain  within  ^  maximum  daily 
and  annual  volume  levels  proposed 
herein. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.20S)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  te  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  ah  application  for 
authorization  poreoant  to  section  7  of 
the  Natural  Gas  Act. 
Kannalh  F.  Rufaib, 
Secretary. 

MC  •7«r'S«-ll  I 
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Offte*  of  Eiwrgy  RMMTCh 

Enorgy  RMMrch  AdvlMry  Bowd; 
UghtWrtf  n— ctotSomyRftDPonI; 


This  notice  i*  givan  to  adwM  of  the 
cmeeUetion  ef  the  aeetfaig  of  the  Liriit 
Water  Reactor  Safety  R&D  Panel  ^y 
17  and  18, 1964)  of  the  Eneigy  Reseeidi 
Advisory  Board  as  published  in  the 
issue  of  June  S,  1984  (49  FR  28224). 

Issued  at  Washington.  D.C.  on  lii^  10, 1081 
ChailM  B.  Cathey, 

Deputy  Dinctor.  Offkx  ofSoimtt»  and 
TachnahgyAffan,  Office  ofEhmiy 

nBSaUPLn, 

(FK  Doc  at-l>7»  PUtd  7-U-afct«M» 


OMM  of  HoWftlQV  Mid 


Juno18^1M4 

During  the  Week  of  Jane  8  throu^ 
June  15,  the  appeals  and  applications  for 
ether  telief  listed  in  the  Appendix  to  Uiis 
Notice  were  fltedwlA  (he  09ce  of 
Hearings  and  ^peals  of  die 
Depaituieul  of  Energy.  A  gtibndsslun 
inailiiartently  omitted  from  an  earlier  list 
has  alsD  been  included 

DtadBr  DOE  procedural  npdations,  10 
CFR  Pwt  205,  any  person  who  will  be 
aggriered  by  the  DOE  action  sought  in 
these  eases  may  file  written  conmients 
on  tfie  app ilea  lion  witnin  ten  days  of 


servlOB  of  notice,  as  prescribed  in  die 
procedural  regulations.  For  purposes  of 
the  regulaffoM,  tba  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
puUicatioa  of  lUe  NeUoe  er  the  dete  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  fudi 
comments  shall  be  filed  with  flie  CMRce 
of  Hearings  and  Appeals,  Department  xA 
Energy,  WaalUiigtun.  D.C.  2D6B5. 

Dated:  June  29, 1964. 

MduedT.IWnw. 

Acting  Dinctor.  Office  ofHearingi  and 
Appeal*. 


bar  Of  CMea  RecavB»  Br  THc  OncE  OF  Hearinos  AND  Appexu 


Apr.  la.  1M4. 


Juna  11,  igs4- 


Jwwieise*-    . 

**»  ia  i«8« 

Junt  14,  I9a4 

JUM  14, 19S(          _ 

JuM  M,  tga4i_. 

JuMt4,i«e4. 

JurW  14,  1864 

• 

(FR  sm.  m-nm  nM^c^s-at: 
aajJNa  cooc  a46»«i-« 


CasM  FIlMf:  WMk  of  J«Mo  IS  Through 
Junt  22. 1964 


During  the  Week  of  June  19  through 
June  22, 1984,  the  appealeaad 
applications  for  exception  orodier  relief 
listed  In  (he  Appeni&c  to  tUs  Notice 
were  filed  with  the  OAMoliieBrings 
and  Appeals  of  the  Department  of 
Energy. 


Undes  DOE  ptocedural  regulations,  W 
CFR  Part  20S.  any  person  who  wiU  be 
aggrie¥ed  by  the  DOE-actiaA  songtit  }• 
these  cases  may  file  written  comments 
on  (lie  appncatfon  wfSiin  tstt  days  of 
service  of  notice,  as  prescribed  In  the 
procedural  regulations.  Per  pwpeeee  of 
the  regulations,  the  date  af  sarvtoe  ef 
nntirn  ti  itraMad  to  ba  Iha  Juts  uf 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  penoo  ef  acteal 
notice,  whichever  occurs  fisst  AH  such 
commeats  shaii  be  filed  wMk  Iba  Qfltae 
of  Hantriaga  sad  Apyeak  Departaet  ai 
Eneac*.  ^fluMagrea,  DC  28688. 

Dated:Jui»20,  MM. 
Ridianfr.Tsibaw. 

Acting  Director,  Opce  ofHoaringt  mad 
Appeals.  \ 
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MAPOOI 
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CM*Na 


HRCM»t«_ 

HEE-OOaS- 
»rA-0230- 

HQF-0804.. 


TVp«  Of  wbatahin 


llnllon  lar  aMO»«q>.  ■  Qwntwt  OUcoyy  «omM  te  yywd  lo  »WCO 
MMHflionil.  Inc.  In  OMvisciton  aWt  te  SMmviotI  of  Ob^MMIont  MbMlMd  In 
rMpoMM  to  mm  OtemMMi  1.  1963.  PiopoMd  RwMdW  Ordw  (Cms  N& 
HnO-0199)  iMMd  to  MAPOO  tmmiliom.  feic. 
EmfMon  to  «•  ftaportng  n*q*MMMi.  R  grantoit  RUa  EaptoMton  Com- 
piqr  «aiM  net  te  rtquiiM  to  «•  tonn  BA-a  "Annwl  SMvay  ol  OoniMlie 
01  wtf  Qm  RmmvW. 

•I  tn  imnmiKtoii  ntqum  DwM.  H  grantod  Tlw  Mir  K  t984 

ol  inlHMian  Raquni  OmM  iMMd  by  ••  tmmim  Hmt 

OMm  aouM  to  iMcintod.  and  W.  F.  iMtoM  «rwU  iwMm  • 

o»  «— »  ol  tM  tsaS-M  ctofgad  to  htm  by  «w  Swwn^  RNw 

^iraKons  OMob. 

lm|Mm«Mien  ol  Swond  Stag*  IMund  PioMdMM.  H  mntod:  Tito  OMm  gi 

Hwtogi  and  AppMit  »mU  imptomM  ticenditogi  prowdMH*  In  «• 

iPMM  nkml  pfooMdkig  JwiMtowa  to  dMtouto  fundi  iMMtod  to  (to 

Dgirtwinl  of  En«ar  by  Colna  QMOln*  Corpoiallan  (Cm*  No.  BEF- 


Refund  Appucatkms  Received 

(WMk  o(  Juna  IS  to  Jun*  22.  1964] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


«m-fm.-2S3i-ii 


I  Drinking  Water  Advisory  I 
CoundtOpanMssting  { 

Under  section  10(aH2)  of  Pub.  L  92- 
423.  The  Federal  Advisory  Conunittee 
Act"  notice  is  hereby  given  that  ■ 
meeting  of  dw  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act  as  amended 
(42  U.S.C  Saoof  et  seq.),  wiU  be  held  at 
10:00  ajn.  on  August  2. 1984,  and  at  8:30 
a  jn.  on  August  3. 1984,  at  EPA 
Headquarters,  Room  3908,  Waterside 
Man.  401 M  Street  SW..  Washington. 
D.C  20460.  Council  Subcommittees  will 
be  meeting  at  Headquarters  on  August  1, 
1964. 

The  purpose  of  the  meeting  will  be  to 
review  the  Notice  of  Proposed 
Rulemaking  for  Volatile  Synthetic 
Organic  Chemicals  printed  in  the  June 
12. 1964  Fedwd  Register.  Other  main 
^agenda  items  include  a  panel  discussion 
on  alternative  treatment  techniques  and 
updates  on  the  Revised  Mmary 
Drinking  Water  Regulations  and  the 
Agency's  Proposed  Ground  Water 
Protection  Strategy. 

This  meeting  will  be  open  to  the  1 
public.  The  Qnmdl  encourages  dw! 
heating  of  outside  statements  and  will 


allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  5  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  by 
telephone  at  (202)  382-5533.  The  petition 
should  include  the  topic  of  the  proposed 
statement  the  petitioner's  telephone 
number  and  should  be  received  by  the 
Council  before  July  27, 1984. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement  or  submit  a  written 
statement  should  contact  Ms.  Charlene 
Shaw,  Executive  Assistant  National 
Drinking  Water  Advisory  Couiicil, 
Office  of  Drinking  Water  (WH-S50),  U.S. 
Environmental  Protection  Agency.  401 M 
Street,  SW..  Washington,  D.C.  20480. 

The  telephone  number  is:  Area  Code 
202/382-5533. 

Dated:  July  A.  1964. 
Henry  L  Loofast  n. 
Acting  Assistant  AdminiaUvtor  for  Water, 

in  ooc  tt-ins*  niMi  7-1S-M:  »«•  a^ 


FEDERAL  MARITIME  COMMISSION 
Ocaan  FraigM  Forwardar  Ucanaa;     . 
Graatar  Quif  Forwarding  Sarvlcaa,  Inc. 
at  al.;  Ravocations 

Notice  is  hn^by  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  and  regulation  of  ocean  freight 
forwarders,  46  CFR  Part  510. 


u- 

OMm 
Na 

Nwno  and  addraaa 

Datoiwokad 

2560 

Oraator  QuN   Fonnwdkig   Saiv- 
loaa,  kic  3637  Canal  Skaal, 
Na«  Orlawa.  LA  70130. 

Juna  3.1864. 

2636 

U.SA     SMppIno     Corperatlan. 
4440  Eartwrt  8ML.  Naw  Orto- 
ana.LA7Q12S. 

Juna  4.1964. 

2376 

waaoo  SNppmg   (u.SA)   Ud.. 
130  Madtan  Skaal.  Nav  Yodi. 
NY  10016. 

Juna  6.1964. 

1464 

Hsmon  AfQtMlM  md  Rvnon  E. 
AigMlaa.  dta.  Mam  Caigo 
Santoaa.    5466    NW.    72nd 
Avanua.  Mtort.  FL  33166. 

Juna  6.1864. 

2133 

EiKilMJtoa  Avanua,  InQtoaraod. 
CA  60606. 

Juna  14.1664. 

1660 

vRhbo  ,  Ansncfln    FrMQhK,    inc., 
6324  Hantoon  Road.  Romukia, 
M4S174. 

Juna  20,1964. 

1662 

E«a  A  Btola.  dba.  Biaia  ForMRt- 
Mg.  15130  Vankn  BtMl.  SuNa 
303.  Shannan  Oaka.  CA  91403. 

Juna  23.1864. 

RobaH 

CDrew. 

Directi 

jf.  Bureau  of  Tariff. 

IPRDoc 
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FEDERAL  RESERVE  STSTEM     ' 

TfM  CtMwItaalMltM  Corpi; 
AppHMllMw  to  Engm*  0»  Novo  in 
NonbanMnQ  AettvNIw 

The  company  listed  in  this  notice  has 
filed  apphcations  under  §  225v23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company  act 
(12  U.S.C.  1843(c)(8))  and  S  225.21(a)  of 
Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  national  bank  subsidiaries 
in  the  making  of  commercial  loans,  and 
other  activities  specified  below.  The 
proposed  subsidiaries  will  not  engage  in 
demand  deposit  transactions  as  defined 
in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  D.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  these 
applications,  under  established  Board 
policy  the  record  of  the  applications  will 
not  be  regarded  as  complete  and  the 
Board  will  not  act  on  the  applications 
unless  and  until  a  preUminary  charter 
for  each  proposed  national  bank 
subsidiary  has  been  submitted  to  the 
Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  beem  accepted  for 
processing,  they  will  also  be  available 
for  inspectiiM)  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  vwitfng  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  arefai  dispute; 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  inroposal. 
Comments  regarding  the  applications 
mutt  be  received  at  the  Federal  Reserve 
Bank  or  the  office*  of  the  Board  of 
Governors  net  later  than  Augnst  8, 1964. 
A.  FedCTai  RMewe  Bwric  of  New  York 
(A.  Marshall  Poekett,  Vice  President]  33 
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y  berty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation. 
New  York,  New  York;  to  engage  through 
the  foNowing  national  bank  smbeidiaries 
in  making  loans  and  other  extensions  of 
credit:  acting  aa  agent  tor  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance;  and  the  acceptance  of 
depodts  other  than  demand  deposits: 
The  Chase  Manhattan  National  Bank  of 
Arizona.  Phoenix,  Arizona  (branch  in 
Tucson);  The  Chase  Manhattan  National 
Bank  of  California,  Newport  Beach, 
Califataia  (faranche*  bi  La  Jolla,  Palo 
Alto,  and  Walnat  Creek);  The  Chase  — 
Manhattan  National  Bank  of  Colorado. 
Denver.  Colorado;  The  Chase 
Manhattan  National  Bank  of 
Connecticut,  Greenwich,  Connecticnt: 
The  Chase  Manhattan  National  Bank  of 
Coral  Gables.  Coral  Gables,  Florida;  The 
Chase  Manhattan  National  Bank  of 
Dallas.  Dallas.  Texas;  The  Chase 
Manhattan  National  Bank  of  Port  Worth. 
Fort  Wortfi,  Texas;  The  Chase 
Manhattan  National  Bank  of  Georgia, 
Atianta.  Georgia;  The  Chase  Manhattan 
National  Bank  of  Houston.  Houston. 
Texas:  The  Chase  Manhattan  National 
Bank  of  Illinois,  Chicago,  Illinois:  The 
Chase  Manhattan  National  Bank  of 
Massachusetts,  Boston,  Massachusetts; 
The  Chase  Manhattan  National  Bank  of 
Minnesota,  Bloomington,  Minnesota: 
The  Chase  Manhattan  National  Bank  of 
New  Jersey,  Hasbrouck  Heists,  New 
Jersey;  The  Chase  Manhattan  National 
Bank  of  Ohio,  Cleveland.  Ohio;  The 
Chase  Manhattan  National  Bank  of 
Oklahoma.  Tulsa,  Oklahoma:  The  Chase 
Manhattan  National  Bank  of  Orlando, 
Maitland,  Flodda;  The  Chase  Manhattan 
Naticmal  Bank  of  Pennsylvania.  Bala 
Cynwyd,  Pennsylvania;  The  Chase 
Manhattan  National  Bank  of  San 
Antonio.  San  Antonio,  Texas;  The  Chase 
Manhattan  National  Bank  of  Tampa, 
Tampa,  Florida;  The  Chase  Manhattan 
National  Bank  of  A^rginia.  Vienna. 
Virginia:  and  The  Chase  Manhattan 
Truet  Company  of  Florida.  N.A..  Boca 
Raton.  Florida.  These  activities  wouhf 
be  conducted  in  alt  fifty  (50)  States  and 
the  District  of  Coliraibia. 

Board  of  Govemon  of  the  Federal  Reserve 
Systeia.  July  ta  1984. 
lemaaMcAfM, 
Associate  Secreiaiyef  the  Board 
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Tho  ClMM  Manhattan  Corp.; 
Application  To  Enoi«»  da  Novo  In 
Nonbanking  ActMtlaa 

The  company  listed  in  this  notice  has 
filed  an  appficatfon  under  {  Z2S.23(a)(3) 
of  the  Boanfs  Regidation  Y  (49  FR  794} 
for  the  Boanfs  approval  under  section 
4(c)(8)  of  the  B&nk  HoMlng  Company 
Act  (12  U.S.C.  1843(c)(8))  and  9  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  indacfing  the  taking  of 
demand  deposits,  and  otfier  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regidation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  US. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Altiiough  tiie  Board 
is  publishing  netioe  of  tiiis  application, 
under  estabKsbed  Board  poRcy  tfie 
record  of  the  application  wiD  not  be 
regarded  as  coniplete  and  the  Board  wiU 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  B^  indicated.  Onoe  the 
application  has  been  accepted  for 
processing,  it  will  alao  be  available  for 
inspection  at  th»  offices  of  the  Board  of 
Governors.  IntereMed  persons  may 
express  their  views  in  writing  on  the 
question  whether  cooaunuaatioB  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  evgaiaa  in  e£Bciency,  tiiat 
outweigh  possible  adverse  effects,  such 
as  undue  coaoentration  (rf  resource*, 
decreased  or  unfair  competition, 
conflicts  of  inlefests.  or  unsound 
banking  practioeab"  Any  reqaest  for  a 
hearing  (m  this  question  must  be    . 
accompanied  by  a  statement  at  the 
reasons  a  written  presentation  would 
not  suffice  is  Me*  of  a  Inaring. 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute,  snamarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  ol  the  proposaL 

Comments  wiQadiiig  the  application 
must  be  laaaivad  at  dM  Federal  Reserve 
Bank  or  the  ottcas  of  the  Board  of 
Governors  not  later  than  Augnst  •,  IfM. 
A.  redaial  RaaHva  Baric  of  New  Yerit 
(A.  ManiMV  Packett  Vk»  Resident)  3» 
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liberty  Street  New  York.  New  York 
10045: 

1.  Ttm  Chot9  Manhattan  Corpotation. 
New  York.  New  York:  to  engage  thrtwi^ 
•  natiooal  bank  tubsidiary,  The  Chase 
Mnihattan  Nadonal  Bank  of  Utah.  Salt 
Lake  Qty.  Utah,  in  making  loans  and 
other  extensions  of  credit,  other  than 
commercial  loans,  acting  as  agent  for 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  and  the 
acceptance  of  deposits.  These  activities 
would  be  conducted  in  all  fifl^  (50) 
States  and  the  District  Of  Columbia. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  )u>y  la  1964. 
lamaeMcAfM.  , 

Asaociate  Secretary  of  the  Board 
fnoatm-mnntdt-tt-ttMimi 


OHoorp^  aL;  Acquisitions  of 
Cosfiponiss  EhqsqmI  in 
nonDaraonQ  Acnvniss 

The  organizations  listed  in  this  notice 
have  applied  under  $225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (49  FR.  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company  ' 
Act  (12  U.S.C.  1843(cM8))  and  |  225.21(a) 
of  Regulation  Y  (48  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listee  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherivise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States.  ; 

Each  application  is  available  for    '. 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for     I 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whethw  consummation  of  the 
proposal  can  **reasonably  be  expected 
to  produce  benefits  to  the  public  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  conqtetition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hecuing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifiying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 


regarding  each  of  these  applications 
must  be  received  at  die  Reserve  Bank 
indicated  for  die  application  or  the 
offices  of  the  Board  of  Govemora  not 
later  than  July  31, 1964. 

A.  Fadatd  Rssanrs  Bmk  of  New  Yorii 
(A.  Marshall  Puckett  Vice  President),  33 
Uberty  Street  New  York.  N^w  York 
10045: 

1.  Citicorp,  New  York,  New  York:  to 
acquire  The  Morris  Plan  Industrial  Bank, 
Burlington,  North  Carolina,  thereby 
engaging  in  industrial  banking  activities, 
including  making  commercial  and 
consumer  loans  and  accepting  time  and 
savings  deposits.  These  activities  would 
be  conducted  in  the  State  of  North 
Carolina. 

B,  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President),  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  CoreStates  Financial  Corp., 
Philadelphia,  Pennsylvania;  to  acquire 
through-its  subsidiary.  Signal  Finance 
Corporation,  Pittsburgh,  Pennsylvania, 
certain  assets  (all  of  the  loan  accounts) 
of  Peoples  Loan  Corporation.  Buffalo. 
New  Yorii.  which  engages  in  the 
consumer  finance  business  from  one 
location  in  Buffalo,  New  York.  These 
activities  would  be  performed  in  the 
western  part  of  New  Yoric  State. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  IQ,  1964. 

)araas  McAfee. 

Associate  Secretary  of  the  Board. 
im  Doc  S«-iaaas  FUed  7-13-S«:  •«  ami 
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National  Banc  of  Commsrco  Co.,  ot  ai.; 
Formations  of.  Acquisitions  by;  and 
Msrgsrs  of  Bank  Holding  Companiss 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (48 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factore  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicati'on  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  i^ces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 


any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
6.1984. 

A.  Federal  Reterve  Bank  of  Ridmiond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond,  Virgbiia 
23281: 

1.  National  Banc  of  Commerce 
Company,  Charleston,  West  Virginia:  to 
acquire  100  percent  of  the  voting  shares 
of  Bank  of  Nitro,  Nitro,  West  Virginia. 

E  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Stieet  Chicago,  Illinois 
60680: 

1.  First  Colonial  Bankshares 
Corporation,  Chicago,  Illinois;  to  acquire 
100  percent  of  the  voting  shares  of 
Michigan  Avenue  National  Bank  of 
Chicago,  Chicago.  Illinois. 

C.  Federal  Reserve  Bank  of  St  Lmds 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Sti%et  St  Louis,  Missouri  63166: 

1.  Unibancorp,  Loogootee,  Indiana:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Union  Bank,  Loogootee, 
Indiana. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Bancedmond,  Inc.,  Edmond. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Edmond,  NA., 
Edmondr  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  la  1964. 
Jamaa  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc  84-18Sro  FUmi  7-13-84: 8:48  un) 
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PT  Invastmant  Corp.,  at  ai.; 
Applicatlona  to  Eng^ga  da  Novo  in 
Parnilssibla  NonlMMiklng  AcUvitias 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
\  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  ap'^roval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regulation 

Y  (49  FR  794)  ta  commence  or  to  engage 
de  novo,  either  directiy  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  i  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holcUng  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 
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Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consununation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  3, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President),  800 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  PTInvestment  Coqjorotion, 
Pawtucket.  Rhode  Island;  to  engage  de 
novo  through  its  subsidiary  Flyer 
Leasing,  Inc.,  Pawtucket,  Rhode  Island, 
in  leasing  personal  and  real  property 
and  acting  as  agent,  broker,  and  advisor 
in  leasing  such  property,  and  activities 
incidental  thereto. 

B.  Federal  Reserve  Bank  of  Kantas 
City  (Thomas  M.  Hoenig.  Vice    ' 
President),  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Fourth  Financial  Corpomtion, 
Wichita,  Kansas;  to  engage  de  novo 
through  its  subsidiary.  United  Financial 
Corporation,  Wichita,  Kansas,  in  the 
activities  of  making,  acquiring,  and 
servicing  loans  for  its  own  account  or 
for  the  account  of  others;  and  selling,  as. 
agent  or  broker,  credit  life  and  accident 
and  health  insurance  that  is  directly 
related  to  its  extensions  of  credit.  These 
activities  will  be  conducted  in  the  State 
of  Kansas  and  adjacent  states. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10, 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board, 

[n  Doc  M-ltsn  RM  7-lVM; ««  amj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  84M-002«) 

Drug  Exparienca  Reports;  NADA*S  8- 
473, 8-766,  »-504, 10-148. 1(K-4S8, 12- 
219.  and  13-028;  Witt>drawal  of 
Approval;  Correction 

AQENCV:  Food  and  Drug  Administratitm. 
ACnoH:  Notice:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  Ae 
notice  withdrawing  approval  of  several 
new  animal  drug  applications  (NADA's) 
for  products  for  which  applicants  have 
failed  to  file  required  annual  reports  of 
drug  experience  (49  FR  20760;  May  16, 
1984).  The  name  of  the  product  and  date 
of  approval  for  one  NADA  were 
incorrectly  stated.  This  document 
corrects  that  error. 
EFFECTIVE  DATE:  May  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr.  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-44^-3183. 

SUPPUEMENTARY  INFORMATKM:  In  FR 

Doc.  84-13103  appearing  in  the  issue  of 
Wednesday.  May  16, 1984,  at  page  20760 
in  the  center  column,  the  following 
correction  is  made:  Item  2  which  reads 
"NADA  8-786,  Liquamycin  Injection,  J. 
B.  Garland  &  Son,  15  Grayton  St.. 
Worcester.  MA  01604,  approved  March 
25, 1953"  is  changed  to  read  "NADA  8- 
766.  Nitrophenide-Arsanilic  Acid 
Mixture.  J.  B.  Garland  ft  Son.  Inc.,  15 
Grafton  St..  Worcester,  MA  01604, 
approved  January  2. 1953." 

Dated:  July  9. 1964. 
Lester  M.  Crawford, 

Director,  Center  for  Veterinary  Medicine. 

IFR  Doc.  St-iaSTS  FUed  7-13-M:  Ml  MB] 
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Science  Advieory  Board;  Renewal 

agency:  Pood  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Science  Advisory  Board  by  the 
Secretary  of  Health  and  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act 
date:  Authority  for  this  committee  will 
expire  on  June  2, 1986,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  pubhc  interest 
FOR  FURTHER  DIFORMATION  CONTACR 

Richard  L  Schmidt,  Committee 


Management  Office  (HPA-3IM),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  KB)  20857.  301-443- 
2765. 

Dated:  July  9. 1984. 

WiiliaaF.IUiidolpii, 

Acting  Associate  Commsaionerfor 
Regulatory  Affairs. 

(PR  Doc  M-urt  nW  7-lS-M:  M»  aBl 
MUMS  OOOK  4MS-01HI 


IDodmt  No.  MP-02241 

Canned  Tuna  Deviating  From  Identity 
Standard;  Temporary  ParmR  for 
Martcet  Testing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Achninistration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Ralston  Purina  Co.  to  market  test 
canned  tuna  in  vegetable  oil  and  canned 
tuna  in  water  which  contain  a  blend  of 
sodium  tripolyphosphate  and  sodium   ' 
hexametaphosphate.  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  foods. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  October  15. 1984. 

FOR  FURTHER  INFORMUTION  CONTACT 

Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-215), 
Food  and  Dcug  Administration,  200  C  St 
SW..  Washington,  DC  20204.  202-485- 
0101. 

SUFPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Ralston  Purina  Co., 
St.  Louis,  MO  63164. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  tuna  in 
vegetable  oil  and  canned  tuna  in  water. 
The  test  products  deviate  from  the 
standard  of  identity  for  canned  tuna  (21 
CFR  161.190)  in  that  they  %viU  contain  • 
blend  of  sodium  tripolyphosphate  and 
sodium  hexametaphosphate  in  an 
amount  not  to  exceed  0.5  percent  by 
weight,  of  the  finished  food.  In  the 
processing  steps  necessary  to  prepare 
tuna  for  canning,  these  in^edients  will 
be  used  to  reduce  loss  of  natural  fluids 
and  protein  during  cooking,  to  prevent 
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oxkbttee  rhtnfM  doriag  product  coot- 
down,  aad  to  fadfitate  ■^>aradon  ttf  lion 
meat  In  the  canoed  product  the 
ingredieots  will  be  used  to  inhibit  i 
ttruvite  crystal  fonnation  during 
storage.  The  test  products  meet  all 
requirements  of  |  lei.ioa  with  the 
exception  of  these  deviations.  The 
permit  provides  for  the  temporary  ! 
marketing  of  ajSOOOO  caaes  of  test 
product  containing  fort]^«ight  e\4-eunoe 
cans  each.  The  test  products  wiU  be 
distributed  throughout  the  United  States. 

The  test  products  will  be 
manufactured  at  the  Ralston  Purina  Co. 
Seafood  Division  plants  located  in  San 
Diego.  CA:  Ponce,  Puerto  Rico;  and 
American  Samoa. 

The  principal  display  panel  of  the 
labels  state  the  products'  names.  Each  of 
the  ingredients  used  in  the  food, 
including  sodium  Mpolypbosphate  and 
sodium  hexametapboepliate.  is  stated  on 
the  label  M  leqwad  by  the  applicable 
sectioM  of  a  CFR  Put  lOL  TUs  pemit 
is  efiactive  for  15  mnnthi  begiaai^  oo 
the  date  the  food  is  introdnced  or 
caused  to  be  atrodacad  into  interstate 
wwieDce.  but  BO  later  than  Octobv  15, 
1964. 

Dated:  July  B.  1964. 

RickHd|.Rink. 

Acting  Director,  Centw  for  Food  Safety  and 
AppUod  Nutrition. 

(M  Dk.  M-HVr  MM  r-U-Mc  MB  ml 


OEPARTMEMT  OF  HOUSMQ  AND 
UNBAN  OEVELOPMEHT  . 

OtHoo  of  tho  A»aiatMH 

I  iioutino 


[Dodnl  Na  II-M-14Q0;  FR-lttS] 
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r:  Office  of  (he  Assistant 
Secretary  for  Housing — Federal  Housing 
ComndssioBer.  HUD. 

:  Notice:  correctioa 


fi  TUs  docummt  corrects  a 
notice  that  appeared  in  the  Fedaral 
Kaglrtar  en  Wednesday.  Jane  2a  1984 
(49  FR»Me)  which  Msted  die 
derigiated  digiUe  areas  for  die  Housing 
u^^eMpmenc  orant  i^o^ram.  This 
acuOB  is  moaaaary  to  correct  the 
inadvertent  onissioB  of  Agnat^a.  I 
Puerto  Rice  from  the  list  of  designated 
eligible  I 


VnON  CORTACR 
Fmdc  D.  Brown.  AcOr^  Oitectcv. 
Hoosfav  Devetopmenl  Gianta  Oivitioo. 


Room  n2a.  Dapartneat  of  Hmaii^  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington,  D.C  204ia  telephone 
(202)  755-57aa  (This  is  not  a  toll-free 
number.) 

Accordingly,  the  Department  is 
correcting  FR  Doc.  84-16470  published 
on  June  20. 1984  as  follows: 

1.  On  page  25404.  in  the  second 
column,  under  the  tip^'ng  "Puerto  Rico" 
"Aguadilla"  is  inserted  in  the  list  before 
"Anoibo.'' 

Dated:  July  11. 1984. 
Grady  |.  hiooia. 

AsMJetant  GeaaraJ  CoimnlforBegulatioBa. 
r* " ~  "~  'T  11 1  ■  ii 


DEFARHIENT  OF  THE  INTERIOR 

Pffofininco  Rondowr  Doori 
Appolnliiwula 

July  6, 1964. 

AQCNCV:  Department  of  the  Interior. 

ACTION:  Notice  of  Pecformantx  Review 
Board  Appointments. 


:  This  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  members  of  the 
Department  of  the  Interior  Performance 
Review  Boards.  Hie  publication  of  these 
appointments  is  required  by  Section 
406(a)  of  the  Civil  Service  Reform  Act  of 
1978  (Pub.  L  95-454.  5  U.S.C.  4314(c)(4)). 

OATC:  These  appointments  are  effective 
July  16. 1984. 

POR  PUnmOl  INFORMATION  CONTACT: 

Morris  A.  Sirams,  Director  of  Personnel. 
Office  of  the  Secretary,  Department  of 
the  Interior,  1800  C  Street  NW., 
Washington.  D.C.  20240.  Telephone 
Number  343-6761 

DepaitmoDt  of  the  latatioc 

Departmental  PRB 

Aim  D.  McLaughlin.  Chairperson 
William  IGostermeyer  (Career) 
David  BaewBfNC) 
Sidney  L  Mills  (Career) 
F.  Eugene  Hester  (Career) 

Office  ofOte  Secretary  PRB 

William  Horn  (NQ.  Chairperson 
Charlotte  Spann  (Career)  . 
I.  Lisle  Reed  (Career) 
Ira  J.  Hutchison  (Care«i 

Assistant  Secretary— Indian  Affairs 
PM 

Theodore  Krenzke  (Career).  f^"''pftrson 
Richard  Balsiger  (NC) 
MauriceBabby  {Career.  Field) 
Richard  Whttaaell  {Career.  FklcQ 


Solicitor  P^ 

Marian  Horn  (NC).  Chairperson 
Maurice  EQsworfh  (NC) 
John  M.  Allen  (Carrer,  Field) 
Raymond  F.  Sanfbrd  (Career,  Field) 
Ruth  G.  VanCleve  (Career) 

Assistant  Secretary— Policy,  Budget  and 
Administration  PRB 

Richard  R.  Hite  (Career),  Chairperson 
Morris  Sinmis(Career) 
Kristine  Marcy  (Career) 
Joseph  Doddridge  (Career) 

Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  PRB 

Cleo  F.  Layton  (Career),  Chairperson 

J.  Craig  Potter  (NC) 

Howard  Larsen  (Career,  Fleh}} 

Robert  Baker  (Career,  Field) 

David  Wright  (Career) 

Ronald  Lambertson  (Career) 

Assistant  Secretary — Water  ami 
Science  PRB 

Jed  Christensen  (NC),  Chairpereon 
James  Flannery  (Career) 
Darrell  Mach  (Career) 
Thomas  Buchanan  (Career) 
Robert  Hamilton  (Career) 
Donald  Kesterke  (Career) 
V.  Anthony  Cammareta  (Career) 

Assistcmt  Secretary— Land  and 
Minerals  Management  PRB 

J.  Steven  Griles  (NC),  Chairperson 

John  Rigg(NC) 

Thomas  Gemhofer  (Career) 

William  B.  Schmidt  (Career) 

Robert  Lawton  (Career) 

Neil  Morck  (Career) 

Leona  Power  (NC) 

Dated:  June  27. 1964. 
Richard  R.  HIte, 

Deputy  Assistant  Secretary— /\>licy,  Budget 
and  Administration. 

(FR  Doc  M-IVM  Flkd  T-n-M:  *«  ami 
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PropoMd  Finding  Against  Fsdsral 
Acknowtedginont  of  Iha  Kawsah 
Indian  Nation,  Inc. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  die  Interior  to  the  Assistant 
Secretary— fanfian  Affairs  by  209  DM  8. 

Purauant  to  28  CFH  68.9(1^,  notice  is 
hereby  given  that  the  Assistant 
Secretary  proposes  to  decline  to 
acknowledge  that  the  Kaweah  Indian 
Nation  Inc.,  c/o  Mr.  Malcolm  Webber, 
Route  1.  Boxm  Orients.  North 
Carolina  26571.  exists  as  an  Indian  tribe 
within  the  meaning  of  Federal  taw.  Iliis 
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notice  is  based  on  a  determination  that 
the  group  does  not  meet  three  of  the 
criteria  set  forth  in  25  CFR  83.7  and 
therefore,  does  not  meet  the 
requirements  necessary  for  a 
govemment-to-govemment  relationship 
with  the  United  States. 

Under  {  83.9(f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  interested 
parties  upon  written  request. 

Section  83.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  withm  120  days  of 
the  date  of  this  notice.  Comments  and 
requests  for  a  copy  of  the  report  should 
be  addressed  to  the  OfHce  of  the 
Assistant  Secretary— Indian  Affairs, 
Department  of  the  Interior,  18th  and  C 
Streets.  NW.,  Washington,  D.C.  20245, 
Attention:  Branch  of  Acknowledgment 
and  Research. 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  findings  .and  within  60  days 
after  the  expiration  of  the  response 
period,  the  Assistant  Secretary  will 
publish  his  determination  regarding  the 
petitioner's  status  in  the  Fetferal 
Register  as  provided  in  {  83.00i). 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

IFR  Doc  a4-187«.PII«d  7-lS-a«:  MS  ■■■] 
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Bureau  of  Land  Management 

Fairbanka  Olatrlct  Advlaory  Council; 
Meeting 

The  Advisory  Council  for  the 
Fairbanks  District  of  the  Bureau  of  Land 
Management  will  have  a  general 
meeting  on  August  16, 1984.  The  location 
of  the  meeting  will  be  the  second-floor 
training  room  at  the  BLM  office  on  Fort 
Wainvwight,  comer  of  Gaffiiey  and 
Marks  Roads.  The  meeting  wUl  convene 
at  8:30  a.m.  and  conclude  at  5  p.m. 
Public  comments  will  be  received  by  the 
Council  from  1  pjn.  to  2  pjn. 

The  following  topics  will  be  discussed 
at  the  meeting. 

1.  Draft  Alternatives  for  the  Central 
Yukon  Resources  Management  Plan. 

2.  Briefing  on  management  of  federal 
easements  which  cross  lands  covneyed 
to  Native  corporations. 

3.  Briefing  on  BLM  810  subsistence 
procedures. 


All  meetings  of  the  Coundl  are  open 
to  the  public. 
Cari  D.  Johnaao. 

District  Manager. 

|FR  Doc  S4-187«  PIM  7-lS-M;  MB  ang 
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aear  Lake  Reaource  Area;  Realty 
Action  for  Sale  of  PubOc  Landa;  Glenn, 
Colusa,  Napa,  Sonoma  and  Yoto 
Counties,  CA 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action.  Sale  of 
Public  Lands,  Amendment 

summary:  This  action  discloses  the  fair 
market  value  and  amends  the  Notice  of 
Realty  Action  for  the  public  land  sale  in 
the  Clear  Lake  Resource  Area  originally 
published  in  the  Federal  Register  on 
Wednesday,  May  30, 1984  (49  22547, 
May  30, 1984). 


Apprmseo  Fair  Market  Vai iif 
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Federally  owned  mineral  interests  of 
no  known  value  will  not  be  reserved  to 
the  United  States.  A  bid  on  the  property 
will  also  constitute  an  application  for 
conveyance  of  those  mineral  interests 
being  offered  for  conveyance  in  the  sale. 
The  declared  high  bidder  will  be 
required  to  deposit  a  $50  nonretumable 
filing  fee  (43  CFR  2710.1-2(c))  within  30 
days  of  the  sale  date.  Failure  to  deposit 
this  sum  will  result  in  disqualification  as 
the  high  bidder. 

DisposmoN  OF  Mineral  Interests 


1  «CA  15337):  3  (CA  1S330) 

2  (CA  1S33S):  5  |CA  15341);  6 
(CA  16342). 

4  (CA  15340) 


7  (CA  15343):  8  (CA  1S344)_ 


Mtarak  raMTMrt  to  •)• 


OlandOM. 


QwStwnMlandOland 


DATi:  Interested  peirties  may  submit 
comments  on  this  amendment  until  July 
27,1964. 

AODRESS:  Comments  and  suggestions 
should  be  sent  to:  State  Director, 
California  State  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 


2800  Cottage  Way,  Sacramenta 
California  95825. 

FOR  niRTHER  MPORMATWN  CONTACR 

Cathie  Dokken,  (707)  462-3673. 

Van  W.  Manning. 

District  Manager,  Ukioh. 

|FR  Doc  a»-lS7«7  FUad  7-l»-a«:  •«  114 


PubHc  Land  Sale;  Conv«tttlve  and 
Modified  Competitive  Salea  of  PuMc 
Land  In  BonnevMe  County.  Idaho 

Correction 

In  the  issue  of  Thursday.  lune  7, 1964, 
on  page  23706,  in  the  third  column  a 
correction  to  FR  Do&  84-11255 
appeared.  The  second  correction  was 
inaccurate  and  should  have  appeared  as 
follows: 

"2.  On  page  18048,  in  the  fuvt  column, 
in  the  second  table,  in  entry  "I-20S28", 
the  second  line  under  "Legal 
description"  should  read  "NPKNE)4 
SWV4SEV4.  EV^NW^NBy«NEV4S 
Wy4SE%". 


National  Petroleum  Reeerve  In  i 
Amendment  To  Nottoe  of  Sale  No.  Ml 

AQENCv:  Bureau  of  Land  Management 
Interior. 

ACTNMt  Amendment  to  notice  of  sale. 


r.  The  purpose  of  this  notice  is 
to  correct  acreage  figures  originally 
listed  in  the  Notice  of  Sale  published  in 
the  Fedatal  Register  on  Wednesday, 
June  13, 1984  (49  FR  24451),  and  in  the 
Detailed  Statement  of  Sale  dated  June  7. 
1984. 


TOR  njRTHiR  eifORaunow  coirr act: 

Kay  IGetka,  Anchorage,  Alaska.  (907) 
271-379. 

•UFMfllENTARV  WTORMATRMt  Bidders 
are  advised  that  the  original  legal 
descriptions  for  the  tracts  listed  below 
as  published  in  the  Federal  Register  on 
Wednesday  June  13, 1984  and  in  the 
Detailed  Statement  of  Sale  for  Sale  No. 
841  contained  erroneous  acreage  figures. 
The  legal  land  descriptions  remain  the 
same,  the  acreage  figures  are  corrected 
as  follows: 
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Hm  comctad  approximate  totd[- 
aciaage  it  1^80,877  acre*. 
BahMtW.Andaite. 
ifcta^SMr  Otiscinr. 
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Proposed  PuMte  Lwid  WHhdrawsi, 


Bureau  of  Land  Management 


Interior. 


Notice. 


IT  The  National  Park  Service, 
Department  of  the  Interior  proposes  to 
withdraw  12jB3  acres  of  public  land  as 
an  addition  to  the  Sleeping  Bear  Dunes 
Natiooal  Lakeshore.  This  notice  closes 
the  Und  for  op  to  2  years  from  surface 
■lUj,  iachidiBg  mineral  leasing. 
AOONBSS:  Inquiries  concerning  the  land 
siMold  be  sent  to:  Director.  Eastern 
States  Office.  3S0  So.  Pickett  Street 
Alexandria.  Vk'^nia  22304.  I 

FOR  MMTNm  MPOMMTION  contact: 

Bettie  Coombs,  Eastern  States  Office 
(703)235-2855. 

On  January  14. 1974.  the  National  Park 
Service.  Department  of  the  Interior, 
submitted  a  formal  application,  ES- 
16542.  to  wiAdraw  South  Manitou 
Island  Light  Station  in  Michigan  for 
inclusion  in  the  Sleeping  Bear  Dunes 
National  Lakeshore.  The  12.63  acre 
portion  of  Lot  1  Section  10,  T  30  N..  R.  15 
W.,  Michigan  Meridian,  under 
consideration  is  presently  withdrawn  for 
use  by  the  Coast  Guard  pursuant  to  the 
provisions  of  Executive  Order  dated 
June  14. 1839.  The  Coast  Guard  Filed  a 
notice  of  intent  to  relinquish  control  and 
accowrtabi^  of  fte  subject  lands  and 
has  issued  a  use  pennit  to  the  National 
Park  Service,  who  has  maintained  the 
lands  since  1985.  This  withdrawal  is 
reqaeated  in  accordance  vnth  the 
provisidhs  of  section  8(a)  of  the  Act  of 
October  21. 1970  (84  Stat.  1077)  and 
section  204  of  the  Act  of  October  21. 
1976  (90  Stat  2751).  i 

Pursuant  to  section  204(b)  of  the! 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1978  (90  Stat  2754). 
notice  to  Ble  written  comments  with  the 
undersigned  ofTicer  of  the  Bureau  of 
Land  Management  is  hereby  given.  If  a 
public  hearing  is  to  be  held,  notice  will 
be  published  in  the  Federal  Register 
giving  time  end  place  of  such  hearing. 
Written  comments  on  the  proposed 
withdrawal  apphcation  may  be  filed  on 
•r  before  Avflust  15. 1984. 

Tbe  above  descrilied  land  are 
temporaritjr  segregated  from  the 
operatioa  of  the  public  land  laws, 
irfaiding  the  aoineral  leasing  laws.  The 


f 


witinirawai  applied  for,  when  and  if 
effected,  would  prevent  any  fonn  of 
disposal  or  appropriation  under  such 
laws.  In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and 
Manaagement  Act  of  1976,  the 
segregative  efiect  of  the  pending 
with<k«wal  application  wiU  terminate 
on  October  20. 1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Director,  Eastern 
States  OfTice.  Bureau  of  Land 
Management  350  So.  Pickett  St.. 
Alexandria.  Virginia  22304. 
G.  Curtis  looas,  |C 
State  Diivctat: 
in  Doc  M-ira  nM  r-«».Mc  MB  mh 
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Areata  and  dear  Lake  Resourca 
ATMS— Realty  Action  for  ttia 
ExdMMtge  of  Public  Lands  in 
Mendocino  County,  Calif omia 

Correction 

In  FR  Doc.  84-16304.  beginning  on 
page  25045  in  the  issue  of  Tuesday,  June 
19. 1984.  make  the  following  corrections 
on  the  same  page:  In  column  2,  T.  19  N., 
R.  13  W,  Sec.  22  "SEy4Ny4"  should  read 
"SEy4NWy4"  and  in  same  column,  T.  20 
N..  R.  13  W..  Sec.  10  "S^NEVi"  should 
road  "SV4NWV4".  In  cohunn  3,  line  1, 
Sec.  20.  insert  a  comma  between  NWy4 
and  SWV^. 


Bureau  of  RedaBMHon 

RuM  Wne  Hydroelectric  Power 
Project,  CA,  Intent  ToPrefMre  an 
Environmental  Impact  Statement  and 
Meeting 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
impact  statement  [EtS)  on  the  issuance 
of  a  permit  to  use  Federal  land  to 
construct  a  privately  owned 
hydroelectric  proiect  The  Rubi  Mine 
Hydroelectric  Proiect  would  be  located 
on  Shirttail  Craek  in  Placer  County. 
California.  Prefect  features  would 
consist  of:  (1)  a  10-foot-high.  45-foot-long 
diversion  structure,  (2)  a  6,500-foot-long, 
36-  or  42-inch-diameter  penstock,  (3)  a 
powerhouse  containing  one  generating 
unit  with  aa  installed  capacity  of  1.7  to 
2.4  MW.  »id  (4)  approximately  1.5  miles 
of  €McV  transmisaiea  luie.  The 


proposed  maximum  divarsion  rate 
would  be  100  ft*/s.  Alternatives 
currently  being  considered  include 
variations  in  the  size,  location,  and 
construction  maihods  of  building  the 
project,  various  pennit  terms,  and  no 
action. 

Because  the  pKJect  is  located 
partially  on  Federal  land  and  partially 
on  private  land,  the  project  proponent 
must  receive  permits  from  Placer 
County,  the  Bureau  of  Reclamation,  and 
the  Bureau  of  Land  Management.  In 
order  to  comply  with  the  environmental 
regulations  of  all  agencies,  a  joint  EIR/ 
EIS  will  be  prepared  with  the  Bureau  of 
Reclamation  and  Placer  County  serving 
as  joint  lead  agencies,  and  the  Bureau  of 
Land  Management  serving  as  a 
cooperating  agency.  The  primary 
potential  impacts  to  be  evaluated  in  the 
document  include  impacts  on  water 
resources,  fish,  wildlife,  and  vegetation, 
erosion  and  slope  stability,  recreational 
use  of  the  area,  and  transportation.  The 
project  proponent  currently  is  seeking 
minor  license  from  the  Federal  Energy 
Regulatory  Commission. 

In  compliance  with  Executive  Orders 
11988 — Floodplain  Majiagement  and 
11990 — Wetlands  lYotection,  the  Bureau 
of  Reclamation  is  notifying  the  public 
that  the  action  as  proposed  would  occur 
in  the  flood  plain  of  Shirttail  Creek.  It  is 
the  intent  of  the  Bureau  of  Reclamation 
to  utilize  this  EIS  process  as  a  means  for 
complying  with  the  provisions  of  the  two 
executive  orders. 

The  public  is  invited  to  attend  a 
scoping  session  to  be  held  at  7:30  p.m. 
on  July  25, 1984,  in  the  Wacer  County 
Planning  Hearing  Room.  DeWitt  Center, 
11414  B  Avenue,  Auburn.  California.  The 
purpose  of  ihe  meetiag  is  to  gain  public 
input  regarding  the  alternatives  being 
considered,  and  issues  of  concern  to  be 
addressed  in  the  document  including 
impacts  to  flood  plains  and  wetlands. 
The  involvement  of  appropriate  State 
agencies  has  been  ongoing  and  has 
included  the  Department  of  Fish  and 
Game  and  the  State  Water  Resoiuxses 
Control  Board. 

The  contact  person  in  the  Bureau  of 
Reclamation  is  Roderick  Hall,  Mid- 
Pacific  Regional  Office,'Bureau  of 
Reclamation.  2800  Cottage  Way, 
Sacramento,  Caltfomia.  telephone  (918) 
484-4792. 


Dated:  }uly  11. 1884. 
Richard  Atwatac. 
Acting  Commissioner. 

|FR  Doc.  S4-187m  Fiied  7-13-M:  »:46  am) 
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Public  Enteyand  Um;  Ruliy  Lain 


r.  flsh  and  VrfldHfe  Service. 
Interior. 

action:  Notice: 


r  Thi«  decument  provides  for 
the  emergency  closure  of  tfie  South 
Sumpof  luby  LakeNatioBal  Wildkie 
Refuge  (NWR)  to  powerboating  (10 
bais^o«wr  or  less)  frpm  July  IS.  19M, 
through  July  31, 1M4,  as  provided  for  in 
Title  90,  Code  of  Federal  Regulations. 
§  25^.  TUs  emergency  closare  is 
necessitated  by  extremely  high  water 
condilfoas  in  dhe  area  that  caused  a  high 
rate  of  oest  failure  and  subseqaant  late 
renesting  aaaong  canvasbadi  uid 
redhead  ducks  using  the  refuge.  In  order 
to  protect  the  nests  in  the  area  from 
disturbance,  powerboating  will  not  be 
pennitted  before  August  1, 1984. 
DATE  The  provisions  of  this  notice  are 
effective  July  15. 1984. 

FOR  FURTHER  INFORMMTION  CONTACT: 

James  F.  Gillett  Chiet  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service.  18th  and  C  Streets, 
NW..  Washington.  D.C.  20240  (202-343- 
4311). 


SUPfLEMENTARy  MFONMATMN:  On 
Tuesday.  June  12. 1984.  in  49  FR  24139, 
the  Fish  and  Wildlife  Service  (Service) 
issued  final  revised  regulations 
governing  boating  on  Ruby  Lake  NWR 
to  permit  a  research  program  to  evaluate 
the  effects  of  powerboating  on 
canvasback  and  redhead  dbck  broods. 
The  (lesign  of  the  research  study  calls 
for  a  July  15  opening  for  powerboating  in 
1984. 1986  and  1988.  In  1985  and  1987, 
August  1  will  be  the  opening  date  for 
powerboating. 

The  Ruby  Valley  portion  of  Nevada 
experienced  exceptional  runoff  from 
snowmelt  and  rain  this  year  that 
resulted  in  the  highest  waterlevels  on 
the  refuge  in  several  decades.  This  high 
water  <»med  delayed  nesting  and  neet 
failure  of  approximately  85%  of  first 
nests  of  camrasbacks  and  redheads 
using  the  South  S«np  of  Rubjf  Lake 
NWR.  Renesting  attempts  were  also 
delayed  because  of  water  conditions; 
therefore  a  large  percentage  of  nests  wiU 
be  under  incubation  on  July  15, 1904. 
Past  studies  have  demonstrated  the 
potential  for  adverse  effects  of 
powerboating  on  canvasback  and 
redhead  nests.  It  is  expected  that  l^ 
August  1. 1964.  the  majority  of  the  nests 
will  no  longer  be  occupied.  Therefore, 
the  Senrioe  is  oloaing  die  South  Sump  of 
Ruby  Lake  NWR  to  powerboating  from 
July  15  through  July  31. 1984.  Other 


aspects  of  Um  reaaarch-proywB  aritt 
continue  aa  plaimad.  and.  wMh  the 
exception  of  this  yaar,  tha  rak  at  40  FR 
141M  wdl  raaMta  iB  efCsct 

Dated:  July  ia  1884. 
RobMl  A.  |ibIhii, 

Director,  U.S.  Kah  and  WiUMfe  Serwict. 
fn  Dae.  M-lia»  PIbd  T-lS-M  Mt  ami 
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ON  and  Qm  and  Sulphur  OparaHona  In 
uM  OutM  ConHnanM  SMI^  Chavron 
U.SJL,lnc 

AOENCV:  Mineral  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  doounent 


:  This  Notice  announces  tfut 
Chevron  U.S.A.  Inc.,  Unit- Operator  of 
the  South  Bay  Marchand  Federal  Unit 
Agreement  No.  14-06-001-3915, 
submitted  on  June  21. 1864.  a  pnqrased 
development  operations  coordination 
dociunent  describing  the  activities  it 
proposes  to  ccmduct  on  the  SouUi  Bay 
Marchand  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service,  3301 N.  Causeway 
Blvd..  Room  147.  Metairie,  Louisiana 
70002. 

FOR  RIRTMDI  INFORMATION  CONTACT: 

Minerals  Management  Service.  Records 
Management  Section.  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd^  Metairie.  UMiisiana 
70002,  phone  (504)  838-0519. 
SUFFLEMKNTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
avaUabla  to  affected  States,  executives 
of  affected  local  govamments.  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  S  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  ]«iy«.lW«. 
joliB  U  Rankin. 
Regional  Monager,  Gulf  of  Mexico  Re^on. 

in  Doc  M-MVt  HM  l-t»4«  MI  a^ 


CWaa  SanftoaOa  and^ 


Corp. 


Mhicirals  Mawagamont  Setvioe. 
Interioc 

action:  Notice  of  tha  Receipt  of  a 
Pn^wsed  Development  Operations 
Coordination  Document  (DOCD). 

auMHAMC  Notice  is  haraby  shrea  dMt 
Cities  Sarvioa  Oil  and  Gas  CoqMration 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  oo 
Lease  OCS-G  4066,  Block  aea 
Matagorda  Island  Area,  ofbhore  Texas. 
Propose  plana  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  widi 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Ingleside  and 
Galveston.  Texas. 

date:  The  subject  DOCD  was  deemed 
subiidtted  on  Jaly  8, 1984. 


;  A  copy  of  the  sul^ect 
DOCD  is  availaUe  for  puUic  review  at 
the  Office  of  the  Ra^onal  Manager,  Golf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3901  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (OfiiQe  Hoars:  •  ajs.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Michael  J.  Tolbert  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans.  Matfona  and  Pipeline  Section: 
Exploration/Development  Plans  Unit 
Phone  (504)  838<0e75. 

au^njaaHNiHRT  ai^BRBNiiioHC  ina 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec  25  of  the  OCS 
Lands  Act  Amendments  of  1976,  that  tiie 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pobHc  review. 

Revised  roles  governing  pracitices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  beoaaie  effedivs  December  13, 
1979,  (44  FR  53665).  TiMiaa  practices  and 
procedures  are  set  out  in  revised  Section 
2Sa34  of  Title  30  of  the  CFR. 

Dated:  fnly  9.1904. 

lohn  L.  Eaaldn. 

Regional  Man^gfic  Cu^cf  Mexico  OCS 
RegioB. 
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(Rranc*  Docket  Na  304M) 


)  A  Leke  Superior  Reiroed 
Conpeny  Exemption;  Operetione 

AOCNCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 


r  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10901  the  operation  by 
Escanaba  &  Lake  Superior  Railroad 
Company  of  23.Smiles  of  railroad 
between  Republic  and  Channing,  Ml. 
DATE:  This  exemption  is  effective  on 
August  15, 1984.  Petitions  for  stay  must 
be  filed  by  July  26, 1984.  and  petitions 
for  reconsideration  must  be  filed  by 
August  6. 1984. 

ADOncss:  Send  pleadings  referring  to 
Hnance  Docket  No.  30488  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

(2)  Larry  R  MitcheU,  Hamel  &  Park,  888 
Sixteenth  Street  NW.,  Washington, 
D.C  20006 

FOR  FURTMCR  INFORMATION  CONTACT 
Louis  E.  GitCHner.  (202)  275-7245. 
eWeuaWfTARY  erORMATKHC 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423.  or  call  28(M357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  July  9, 1964. 

By  the  Commission,  Chairman  Taylor.  Vice 
'Chainaan  Andre,  Commissioners  Sterrett  and 
Gradison. 

lamMH-Bayne. 

Secretary.  ! 

ira  Ow.  M-IMH  nM  7-l».««C  MS  M| 


.,^lminetton  Of  Annual  Report 


AOmcv:  Interstate  Commerce 
Commission. 


:  Notice  of  Elimination  of  R-1 
Annual  Report  Schedules. 


:  The  Interstate  Commerce 
Commission  is  reviewing  the  data  that 
carriers  submit  in  the  various  annual 
reports  to  the  Commission  to  identify 
sdiedules  which  the  Commission  no 
longer  uses  to  fulfill  its  regulatory 
responsibilities.  Shown  below  are  the 
schedules  which  we  have  identified  as 
containing  data  we  no  longer  need.  By 


this  notice  we  are  requesting:  (1) 
Comments  from  the  public  on  the 
appropriateness  of  eliminating  the 
schedules:  and  (2)  recommendations  for 
further  eliminations. 

DATES:  Written  responses  should  be 
filed  with  the  Commission  within  45 
days. 

ADDRESS:  Responses  should  be  mailed 
to:  Bryan  Brown,  Jr..  Section  of 
Accounting  and  Reporting,  Bureau  of 
Accounts,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORyATION  CONTACT: 

William  Norris,  202-275-7448. 

SUPPLEMENTARY  INFORMATION:  The 

Conunission  has  identified  the  following 
schedules  as  being  unnecessary  to 
perform  its  regulatory  functions  and  will 
eliminate  the  beginning  with  the  reports 
for  the  year  ending  December  31, 1984. 

Form  R-1  Schedules 

241  Change  in  Working  Capital 

500  Contingent  Assets  and  Liabilities. 

The  data  for  schedule  500  will  be 
reported  on  schedule  200  as  item  7. 

The  following  schedules  will  also  be 
eliminated.  This  data  was  needed  only 
for  the  year  1983. 

205— Restatement  of  the  Results  of 

Operations  Under  Depreciation 

Accounting. 
205A— Restatement  of  Retained 

Earnings  Under  Depreciation 

Accounting. 
205B— Restatement  of  Road  and 

Equipment  and  Accumulated 

Depreciation  and  Amortization 

Accounts. 
205C — Summary  of  Track  Operating 

Expenses. 
James  H.  Bayne. 
Secretary. 

(PR  Doc  84-iaaM  PiM  7-13-M:  K4S  am] 

■nam  cow  70S8-01-N 


DEPARTMENT  OF  JUSTICE 

(Oirwltv*  Na  4»] 

Authority  To  Execute  Title  26  or  Tax- 
Related  Title  18  Searctt  Warrants 

Pursuant  ot  the  authority  vested  in  me 
by  Part  O,  Sub-Part  N  of  Title  28  of  the 
Code  of  Federal  Regulations,  Section 
0.70,  delegation  of  authority  with  respect 
to  approving  the  execution  of  Title  26. 
U.S.C.,  or  tax-related  Title  18,  U.S.C. 
search  warrants  directed  at  offices, 
structures,  premises,  etc.,  owned, 
controlled  or  under  the  dominion  of  the 
subject  or  target  of  a  criminal 
investigation,  is  hereby  conferred  upon: 


1.  Any  United  States  Attorney 
appointed  under  Section  541  of  Title  28, 
U.S.C., 

2.  Or  to  the  permanently  appointed 
representative  within  the  United  States 
Attorney's  office  assigned  as  chief  of 
criminal  functions. 

This  delegation  of  authority  is 
expressly  restricted  to  these,  and  no 
other,  individuals. 

This  delegation  of  authority  does  not 
affect  the  statutory  authority  and 
procedural  guidelines  relating  to  the  use 
of  search  warrants  in  criminal 
investigations  involving  disinterested 
third  parties  as  contained  in  28  CFR  59.1, 
etseq. 

The  Tax  Division  shall  have  exclusive 
authority  to  seek  and  execute  a  search 
warrant  that  is  directed  at  the  offices, 
structures  or  premises  owned, 
controlled,  or  under  the  dominion  of  a 
subject  or  target  of  an  investigation  who 
is: 

1.  An  accountant; 

2.  A  lawyer; 

3.  A  physician; 

4.  A  local,  state,  federal,  or  foreign 
public  official  or  political  candidate; 

5.  A  member  of  the  clergy; 

6.  A  representative  of  the  electronic  or 
printed  news  media; 

7.  An  official  of  a  labor  union; 

8.  An  official  of  an  organization 
deemed  to  be  exempt  under  section 
501(c)(3)  of  the  Internal  Revenue  Code. 

Any  application  for  a  warrant  to 
search  for  evidence  of  a  criminal  tax 
offense  not  specifically  delegated  herein 
must  be  specifically  approved  in      « 
advance  by  the  Tax  Division  pursuant  to 
Section  6-2.330  of  the  United  States    . 
Attorneys'  Manual. 

Notwithstanding  this  delegation,  the 
United  States  Attorney  or  his  delegate 
has  the  discretion  to  seek  Tax  Division 
approval  of  any  search  warrant  or  to 
request  the  advice  of  the  Tax  Division 
regarding  any  search  warrant. 

The  United  States  Attorney  shall 
notify  the  Tax  Division  within  10 
working  days,  in  writing,  of  the  results 
of  each  executed  search  warrant  and 
shall  transmit  to  the  Tax  Division  copies 
of  the  search  warrant  (and  attachments 
and  exhibits),  inventory,  and  any  other 
relevant  papers. 

The  United  States  Attorneys'  Manual 
is  hereby  modified  effective  July  9, 1984. 

Approved  To  Take  Effect  on:  October 
1.1984. 

Glenn  L.  Aicber,  |r.. 

Assistant  Attorney  General,  Tax  Division. 

|FR  Doc.  84-18748  Filed  7-t3-M;  «:4S  am] 
MLUNG  CODE  4410-ei-« 
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I'lsiHiMMTy  nvpofif  wmpwniivn  m  ■!• 
ON  Pipdifw  IimKmIi  y 

AQINCV:  Antitrust  Dtviaioa  Department 

of  Justice. 

ACnON:  Notice  of  publication  and 

request  for  comments  on  an  Antitrust 

Division  report  entitled  Competition  in 

the  OH  Pipeline  Industry:  A  Prelimimuy 

Report. 

SUMMARY:  Notice  is  hereby  given  that  on 
May  10, 1984,  the  Antitrust  Division, 
Department  of  Justice,  issued  a  rejiort 
entitled  Competition  in  tite  OilPipaiine 
Industry:  A  Preliminary  Report  ISua 
Report  details  the  state  of  coapetMai  w 
the  federally  regslBted  tetentato  oil 
pipeline  induttry  in  the  lewer-46  United 
States  by  cakulaliqg  maiket 
concentration  levels  among  pipelines 
and  their  competitors  in  hundreds  of 
localized  markets.  The  Report  also 
describes  a  methodology  for  using  these 
calculations  to  assess  which  pipelines 
should  continae  to  be  regulated  and 
wfaidi  ones  sliould  be  deregulated.  The 
Report  does  not  asMM  whethw  specific 
pipelines  should  be  deregulated; 
however,  the  Department  is  continuing 
the  process  of  examining  competition  in 
every  oil  pipeline  market  in  the  iower-48 
United  States  to  determine  whether 
individual  pipelines  possess  sufficient 
market  power  to  warrant  continued 
regulation. 

Availability  of  Ccqiies  of  the  Rqmit 

Copies  of  Competition  in  the  OH 
Pipeline  Industry:  A  Preliminary  Report 
are  available  free  of  charge  from  the 
Legal  Procedure  Unit  Antitrust  Division, 
Department  of  Justice,  Room  7416 
MAIN.  Washington,  D.C  20530  by 
writing  or  calling  (202)  633-2481. 
DATK  Conmients  must  be  submitted  bj 
October  IS,  1984. 

AOOIICS9:  Written  comments  on  the 
Report  should  be  submitted  to  David  W. 
Broym,  Assistant  Chief,  Energy  Section, 
Antitrust  Division,  Department  of 
Justice,  Room  9317  Star.  Washington, 
DC.  2053a 

RM  nMTHEH  mtohmmtion  contact: 
David  W.  Brown,  (202^  724-6670. 
suppLEMeNTAav  information:  Hie 

Department  of  Justice  hope  to  elicit 
comments  on  the  Report  from  all 
interested  persons,  particalaiy  oil 
pipeline  coa^wnies  and  shippers,  before 
publishing  its  findings  witf)  respect  to 
particular  pipelines.  In  addition  to 
critiques  of  the  methodology  described 
and  employed  in  &e  iZc^port,  tfie 
Department  welcomes  the  submissioa  of 
any  infonnatioa  or  data  fron  any 


interested  parson  wka  batteves  tfat 
such  data  sHlRr  nonM  ve  inchided  in 
the  Department's  ongoing  analysis  of 
pardcolar  pipefines,  or  thiat  audi  data 
should  ba  substitutad  tor  those 
contained  in  the  Report  Written 
coonaants  will  fssMratty  ba  available  for 
public  inspection.  Reqneets  lor 
confidentiBHty  ¥r91  be  treated  Id 
accordance  with  Department  regulations 
and  tfie  requisites  of  the  Freedom  of 
Infonnatioa  Act 

In  order  to  examine  pipeline  markets, 
the  following  data  are  needed  for  each 
pipeline:  ownership;  locatioBS  of  points 
of  ingress  and  (/.a,  terarinnls);  direction 
of  pipeiine  flow;  ooHMNodity  (ranapoatod 
(eg,  cRide  or  pradact);  ootake  and 
ofRaffce  nnni^ipot  at  eech  teminu;  and 
throughput  capacity,  length  and  locaTion 
of  eadi  pipeline  segment 

Data  in  the  Aetport  ea  theeriginsand 

destinations  of  oil  pipelines  %vere 
derived  from  pipeline  tariib  on  fOe  witii 
the  Federal  Eneq^  Regulatory 
Commission  indicating  fb^pff'Tit 
possibilitias  on  currently  operatiag, 
federaliy  regalated  interstate  oonunon 
carrier  pipelines.  Data  concerning 
intrastate  and  proprietary  pipelines  ara 
generally  not  publicly  available;  those 
pipelines  were  therefore  not  included  in 
the  Retort  For  the  purpose  of  conqiuting 
maiket  shares,  the  Dq>attment  used  the 
most  recent  (June  1979)  pipeline 
throughput  capacity  reported  to  the 
Department  of  Energy  on  Forms  EIA- 
184.  The  waterbome  transportation  data 
consist  of  1980  actual  shipments 
between  mari^ets,  obtained  from  the 
Army  Corps  of  Engineers.  Refinery 
capacity  data  and  cmde  oil  production 
figures,  by  state,  were  obtained  from  the 
U.S.  Department  of  Energy,  Petroleom 
Supply  Annual  1982.  TX3EfELA-0M0(!BZ/ 
1).  Addillonal  crude  oO  production  data, 
by  county,  were  obtained  from  most 
states  %vith  significant  crude  oil 
produotioo.  PetroleuBi  product 
coneaniptioa  figures  for  each  market 
were  derived  from  1960  data  on 
consumption  by  state  obtained  from  Ae 
Departments  of  Energy  and 
Transportation. 

Tbe  Department  particularly  seeks 
detailed  pipeline  maps  and  data  on  the 
following:  waterbome  tranaportation 
capacity  «nd  ahipmanta  into  and  out  of 
eadi  market;  crude  productian;  cefineiy 
capacity,  inputs  and  outputs;  and  local 
product  oensumption  in  each  marlnV 

loMph  H.  MUbm.  ' 

DirBCtorKjfOiunitiom,  AmUtnitt  DMmom. 

(HI  out-uimnx  FiM  7  II  »%.  urn  ■■! 


ONMRlJRdpRialMRi 


Notice  is  hereby  given  pnrsuant  to  the 
Antitrust  nmoedures  and  Penalties  Act 
IS  U.S.C  ie(bHI))>  ^t  a  proposed 
consent  judgment  and  a  Competitive 
Impact  Stateaant  have  been  filed  with 
tiie  United  States  Dietriot  Ceoit  for  the 
Cental  DteMot  of  Cdiiaa^  in  Miitet/ 
Statm  V.  Amodatiom  mf  BngummiBg 
Geologists,  Civil  No.  t  0466  KN. 

Hie  conptaint  In  tUs  case  alleged  that 
the  Association  of  Engineering 
GeologisU  ("AEG")  conq>ired  to 
restrain  competinon  among  engineering 
geologistB  hf  adopting  and  adhering  to 
ethical  rales  which  unreasonably 
restrict  commerdal  advertising,  price 
competition,  and  solicitation  in  die  aale 
of  engineedaggeelegy  aarvices. 

The  prapoeod  fmipBenft  requires  AEG 
to  cancel oB femial and tafeiBialnlles 
and  etUoal  aedas«f  cewfaict  wliich 
restrict  cowwerrial  advortlaing.  prloe 
competition,  or  solicitation  tn  the  sale  of 
eqgineeriqg  geology  services.  The 
proposed  Judgment  also  requires  ikm 
defendant  to  notify  ita  members  and 
purchasers  of  engineering  geology 
services  that  such  forms  of  competition 
are  permissible. 

The  Department  of  Ktettce  is  givan 
access  under  the  proposed  Jud^aent  to 
the  nies  and  records  of  AEG  and  to 
examine  such  records  for  compliance  or 
noncompliance  with  tiie  Judgment 

Public  mmnwint  is  invited  widiia  the 
Btatutaiy  aiKday  comment  period.  Seoh 
comaoenta,  and  responses  Aaralo,  will 
be  pablisked  in  Ike  Fedanl  Bagtater  and 
Bred  with  the  Court.  Commenta  aiioulo 
be  directed  to  Guy  R.  Spratilng.  Acting 
Chiet  San  Frandsco  FIdd  Office, 
Antitrust  Division.  Department  of 
Justice.  450  Golden  Gate  Avenue.  Box 
36046,  San  Francisca  Caiiiemla  OtiOZ 
(telephone:  41S/556-6300). 
loMph  H.  Wkfaaar, 
DinclorofOperatioas,  Antitnat  Divition. 

US.  DiriiiBi  Ceari.isr1ks  Oslid  MMitetel 


UnftedStatn  of  America.  Haiotlif  ▼. 
Association  of  Engineering  Geoh^ts. 
Defendant 

QvU  Na  M-0188  KN  (Uca4. 

Filed:  May  SCIM*. 

Stipulation. 

It  is  ttip>ilst»di»yand  I 
underaigBwi  partiaa.  by  tkelr  i 
attonMQM.  thai: 

tlhapartJMOBMMtthataWnd 
Judgment  in  the  fonn  hareto  attadiad  may  be 
filed  and  entered  by  tlie  Court  vpoa  ttm 
motion  of  any  pae%  ar  aoan  Ike  Gaart'a  I 
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■o(iaa..al  Hjr  tine  after  compliancs  with  liie 
requbwif  >>rf  the  Antttnit  Procedures  and 
PUwttiee  Act  (IS  U^C  16).  and  without 
further  notice  to  any  party  or  other 
proceediiiga.  provided  that  PlaintifT  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
Defendant  and  by  filing  that  notice  with  the 
Court 

2.  to  the  event  Ptaintiff  withdraws  ito 
consent  or  if  the  proposed  Final  Judgment  it 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  preiwhce  to  any  party  in  this  or  any 
other  proceeding 

Dated:  i 

ForThePlaintiR^I.PaulMGGrath.  i 

Assistant  Attorney  General:  Mark  Leddy. 
Anthony  E  Desmond.  Gary  R.  Spratling, 
Attorneys,  Department  of  fustice. 

James  E.  Figenshaw.  Shauna  I.  Marshall, 
Attorneys.  Department  of  Justice, 
Antitrust  Division,  450  Golden  Gate 
Ave.— Box  36046,  San  Francisco,  CA 
94102.  Telephone:  (415)  556-6300 

For  The  Defendant  Emmett  E.  Tucker,  Jr^ 
Dennis  R.  Bunker.  Counsel  for 
Association  of  Engirteering  Geologists. 

MS.  District  Court  for  the  Central  District  of 
Cafifomia 

United  States  of  America,  Plaintiff  v. 
Association  of  Engineering  Geologists, 
Defendant 

CivU  No.  S4-OM6  KN  (Mxc). 

Filed  May  22. 1964.  j 

Final  Judgment 

Plaintiff,  the  United  States  of  America, 
having  ffled  its  Complaint  herein  on  January 
24. 1964.  and  Plaintiff  and  Defendant,  by  their 
respective  attorneys,  having  each  consented 
to  the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein  and  wiihout  this  Final  Judgment 
constituting  evidence  against  or  admission  by 
either  party  with  respect  to  any  such  issue; 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon  the 
consent  of  the  parties,  it  is  hereby  ordered, 
aii^udged.  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  both  of  the 
parties  hereto.  The  Complaint  states  a  claim 
upon  which  rehef  may  Imb  granted  against 
Defendant  under  section  1  of  the  Sherman 
Act  (15  UAC 1). 


This  Final  Judgment  shall  apply  to  j. 

Defendant  and  to  Defendanfs  officers, 
directors,  agents,  employees,  sections, 
committees,  successors,  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Pinal 
Judgment  by  peraooal  service  or  otherwise. 


m 


UM 


As  used  in  this  Final  {udgnvit- 


(A)  "AEG"  means  the  Defendant 
Association  of  Engineering  Geologists,  and 
each  of  its  sections: 

(B)  "Person"  means  any  individual  sole 
proprietorship,  partnership,  firm,  association, 
corporation,  or  any  othw  legal  or  business 
entity; 

(C)  "Code  of  Ethics"  means  the  Articles  of 
and  Guidelines  to  Defendant's  current  Code 
of  Ethics  or  any  subsequent  edition  or  version 
of  Defendant's  Code  of  Ethics;  and 

(D)  "Members"  means  Members,  Associate 
Members,  Affiliate  Members.  Corporate 
Members,  and  Contributing  Members  as 
defined  by  the  By-Laws  of  AEG. 

IV 

Defendant  AEG  is  enjoined  and  resti^ined 
from  directly  or  indirectly: 

(A)  Continuing,  maintaining,  initiating, 
adopting,  ratifying,  entering  into,  carrying  out 
or  furthering  any  plan,  program,  or  course  of 
action  which  has  the  purpose  or  effect  of 
suppressing,  restraining,  or  discouraging 
commercial  advertising,  price  competition,  or 
solicitation  in  the  sale  of  engineering  geology 
services;  and 

(B)  Continuing,  maintaining,  initiating, 
adopting,  ratifying,  disseminating,  publishing, 
or  seeking  adherence  to  any  Code  of  Ethics, 
statement  of  principle  or  policy,  resolution, 
rule,  by-law.  standard,  or  collective 
statement  which  has  the  purpose  or  effect  of 
suppressing,  restraining,  or  discouraging 
commercial  advertising,  price  competition,  or 
solicitation  in  the  sale  of  engineering  geology 
services,  or  which  states  or  implies  that  such 
advertising,  price  compeiition,  or  solicitation 
is  unethical,  unprofessional,  or  contrary  to 
any  policy  of  Defendant 


Defendant  AEG  is  ordered  and  directed  t^ 
cancel  and  rescind  each  Article  of  and 
Guideline  to  its  current  Code  of  Ethics  that  Is 
set  out  in  Appendix  A  to  this  Fmal  Judgment 
within  60  days  of  the  date  of  entry  of  this 
Final  Judgment.  Defendant  AEG  is  further 
ordei*d  and  directed  to  delete  any  other 
Article  of  and  Guideline  to  its  current  Code  of 
Ethics,  and  every  other  statement  of  principle 
or  policy,  resolution,  rule,  or  by-law,  which 
has  the  purpose  or  effect  of  suppressing, 
restraining,  or  discouraging  commercial 
advertising,  price  competition,  or  solicitation 
in  the  sale  of  engineering  geology  services,  or 
which  states  or  implies  that  such  advertising, 
price  competition,  or  solicitation  is  unethical, 
unprofessional,  or  contrary  to  any  policy  of 
Defendant 

VI  ■    ■ : 

Defendant  AEG  is  ordered  and  directed 
within'sixty  (60)  days  from  the  date  of  entry 
of  this  Final  Judgment  to: 

(A)  Send  a  copy  of  this  Final  Judgment 
together  with  a  letter  on  the  letterhead  of 
AEG,  with  a  text  identical  to  that  of 
Appendix  B  of  this  Final  Judgment  to  each  of 
its  members: 

(B)  Attach  to  each  copy  of  the  current  Code 
of  Ediics  and  Professional  Pral:tice 
Guidelines  in  Defendant's  possession, 
custody,  or  control  hereafter  mailed  a 
statement  that  nothing  in  said  Code  or 
Guidelines  prohibits  commercial  advertising, 
price  competition,  or  solicitation  in  the  sale  of 


engineering  geology  services,  and  that  such 
advertising,  price  competition,  or  solicitation 
is  not  imethicai,  unprofessional,  or  contrary 
to  any  policy  of  Defendant;  and 

|C)  Publish  the  notice  attached  hereto  as 
Appendix  C  in  The  Professional  Engineer 
and  The  Professional  Geologist 

vn 

The  Defendant  AEG  is  ordered  and 
directed  to  submit  to  Plaintiff  an  official 
written  certification  that  it  does  not  have  in 
effect,  and  does  not  seek  adherence  to,  any 
Code  of  Ethics,  statement  of  principle  or 
policy,  resolution,  rule,  by-law,  standard,  or 
collective  statement  which  has  the  purpose  or 
effect  of  suppressing,  restraining,  or 
discouraging  cononercial  advertising,  price 
competition,  or  solicitation  in  the  sale  of 
engineering  geology  services,  and  that  it  does 
not  pursue  any  other  collective  course  of 
action  which  has  the  purpose  or  effect  of 
suppressing  or  eliminating  such  advertising, 
price  competition,  or  solicitation.  This 
certification  shall  be  submitted  within  sixty 
(60)  days  from  the  date  of  entry  of  this  Final 
Judgment  and  shall  be  renewed  thereafter 
annually  for  a  period  of  ten  (10)  yeara. 

vni 

Defendant  is  ordered  and  directed,  for  a 
period  of  ten  (10)  years  following  the  date  of 
entiy  of  this  Final  Judgment  to: 

(A)  Send  a  copy  of  this  Final  Judgment  to 
each  new  member;  and 

(B)  State  in  any  subsequent  edition  or 
version  of  its  Code  of  Ethics  or  Professional 
Practice  Guidelines  that  nothing  in  said  Code 
or  Guidelines  prohibits  commenual 
advertising,  price  competition,  or  solicitation 
in  the  sale  of  engineering  geology  services, 
and  that  such  advertising,  price  competition, 
or  solicitation  is  not  unethical, 
unprofessional  or  contrary  to  any  policy  of 
Defendant. 

IX 

Defendant  is  ordered  and  directed  to 
submit  semiannually  for  a  period  of  five 
years  to  the  Department  of  justice 
information  and  copies  of  correspondence 
with  its  members  concerning  the  application, 
interpretation,  or  enforcement  of  any  Code  of 
Ethics,  statement  of  principle  or  policy,  rule, 
by-law.  standard,  or  collective  statement 
pertaining  to  advertising,  price  competition, 
or  solicitation  by  engineering  geologists. 


Defendant  is  ordered  to  file  with  Plaintiff 
on  the  anniversary  date  of  the  entry  of  this 
Final  Judgment,  for  a  period  of  ten  years,  a 
report  setting  forth  the  steps  it  has  taken 
during  the  prior  year  to  comply  with  the 
provisions  of  this  Final  Judgment 

XI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  Ae 
Antitrust  Division,  and  on  reasonable  notice 
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to  Defendant  made  to  it*  principal  (rffioe,  be 
permitted: 

(1)  Accen  during  ofiice  hours  to  inspect 
and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  io  the  poasession  or 
under  the  control  of  Defendant  who  may 
have  counsel  present,  regarding  any  matters 
contained  in  this  Final  fudgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  Defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
employees,  and  agents  of  such  Defendant 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  C^eneral  in  charge  of  the  Antitrust 
Division  made  to  Defendant's  principal  ofHce, 
Defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
fudgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
means  provided  in  this  Section  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  employee  or 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  Is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

xn 

This  Pinal  Judgment  shall  remain  in  efEect 
until  ten  (10)  years  from  the  date  of  entry. 

xm 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  its 
provisions,  for  its  enforcement  or  compUance. 
and  for  the  punishment  of  any  violation  of  its 
provisions. 

XIV 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 

Entered: 

U.S.  District  Court  fudge. 
Appendix  A 

Article  (S) — ^The  Engineering  Geologist 
shall  announce  his  availability  for 
professional  work  in  a  manner  which  wtU 
maintain  personal  dignity  and  that  of  the 
professioa 

Guidelines 


the  Professioa  on  the  basis  of  qualifications 
and  a  fair  charge  for  his  or  bar  i 
GuideJiaee: 


b.  In  connection  witii  this  practice  he  shall 
not  use  any  commercial  advertising  media 
such  as  newspaper  and  maga^ne  space 
advertisements,  indiscriminate  direct 
mailings,  and  radio  and  television  time,  as 
well  as  items  bearing  his  name,  such  as 
pencils,  blotters,  calendars,  etc. 

Article  (7) — ^The  Engineering  Geologist 
ahall  compete  for  employment  with  oQiert  in 


b.  He  shall  compete  fairly  with  odier 
engineering  geologists  by  dMrging  fees 
customary  f^  practice  in  the  same  area  and 
for  the  same  type  of  work. 

d.  He  may,  where  price  competition  is 
cleariy  not  involved,  discuss  with  a 
prospective  client:  Qualifications,  scope  of 
work,  availability,  and  basis  for  diarges  for 
services. 

e.  He  may  submit  a  priced  proposal,  either 
written  or  verbal  which  include*  a  stated  fee 
or  estimated  range  of  fees  in  any  form  in 
response  to: 

1.  A  public  advertisement  for  bids. 

2.  Any  invitation,  unleas  there  is  reason  to 
believe  that  price  vrill  be  the  overriding 
consideration  in  award  of  the  work. 

f.  He  shall  not  be  a  party  to  requaating  two 
or  more  proposals  for  comparative  purposes 
where  price  is  to  be  the  primary 
consideration  in  award  of  the  work. 

g.  He  shall  submit  a  proposal  for  an 
engineering  geology  engagement  only  when 
invited  to  do  so,  or  when  he  judges  it  to  be  in 
the  best  interest  of  a  client  or  potential  client 

h.  He  shall  not  solidt  an  engineering 
geology  engagement  by  reducing  charges 
after  being  informed  of  proposals  of  others. 
***** 

Article  (8)— fai  cases  where  negotiations 
proceed  on  the  basis  of  prequaliflcation  and 
subsequent  negotiation  in  fixed  .order,  the 
Engineering  Geologist  submitting  a  proposal 
shall  assume  a  passive  role  until  such  time  as 
his  or  her  turn  for  negotiations  has  been 
specified  by  the  client 

Guidelines: 

a.  He  shall  not  continue  to  seek 
employment  on  a  specific  engagement  after 
being  advised  that  another  engineering 
geologist  has  been  selected,  subject  to 
approval  of  detailed  arrangements. 

b.  He  shall  not  solicit  or  accept 
employment  from  a  client  who  already  has  an 
engineering  geologist  under  contract  for  the 
same  work,  not  yet  completed  or  paid  for. 

c.  He  shall  not  in  the  event  that  another 
engineering  geologist  has  made  a  study  and 
report  on  a  specific  project  approach  die 
prospective  client  regarding  subsequent 
phases  of  the  project  unless  such  contact  is 
initiated  by  the  client 

AppaodixB 

Re:  United  States  v.  Association  of 

Engineering  Geologists  (Civil  No. J 

Dear  Sir  or  Madam:  The  Assodatton  of 
Engineering  Geologists  (AEG)  has  recentiy 
entered  into  a  Final  Judgment  with  the  United 
States  Department  of  Justice  to  settle  a  civil 
antitrust  case  filed  against  the  Association. 
That  case.  United  States  v.  Association  of 
Engineering  Geologists  (Qvil  No.  84  0496) 
concerned  the  foUowiag  AGE  ethical  rules 
and  guideUoes:  Article  (5),  GuitMini  b.  which 
prohibits  conynerdal  advartiaiflg:  Article  (7), 
Guidelines  b.  and  d-h.  which  require 
engineering  geologists  to  charge  "customary" 
fees  and  whidi  prohibit  them  from  making 
price  the  "overriding"  or  "primary" 


consideration:  and  Article  (8).  Guidelines  a.- 
c.  which  prohibit  solicitation  of  anglnaering 
geology  engagements  after  being  advised  mat 
"another  anginaeriag  gaologial  hea  bam 
aelected."  is  "under  contract  for  the  same 
work."  or  has  made  a  "study  and  report  on  a 
spedflc  project" 

Under  the  terms  of  the  Final  Judynent  all 
of  the  foregoii^  rata*  and  guiddlnaa  have 
been  deleted  from  AEG's  Code  of  Ethics. 
AEG  membm  will  now  be  aUe  to  advertisa 
dieir  services,  offer  coaapetitiv*  price 
quotations,  hourly  rates,  or  price  astimatas  to 
all  potmUal  custoBer*.  and  aoUdt 
engineering  geology  engagements  even  if 
another  engineering  geol^ist  is  being 
considered  or  is  under  contract  for  all  or  part 
of  the  same  wotk. 

In  addition,  the  final  Judgment  which  waa 
signed  by  Judge  David  V.  Kenyon  of  6m 
Central  District  of  California,  pnvenis  ABC 
boia  adopting  in  the  future  any  rule,  policy 
statement  or  standard  wfaidi  would  . 
suppress,  restrain,  or  discourage  commercial 
advertising,  price  compotitioa  or  solicitation 
in  the  sale  of  engineering  geology  servioes.  or 
which  states  or  impUes  that  such  advertisingi 
price  competition,  or  solicitation  is  unediicaL 
unprofessional  or  contrary  to  any  AEG 
policy. 

A  copy  of  the  entire  Final  Judgment  is 
endoaed  widi  this  letter  and  will  in  die  future 
be  available  upon  request  I  urge  you  to  read 
it  carefully. 

Sincerely  yours. 

AppaadfatC 

The  Assodation  of  Engineering  Geologists 
(AEG)  has  recently  entend  into  a  Pinal 
Judgment  with  the  United  States  Department 
of  Justice  to  settle  an  antitrust  case  filed 
against  the  Assodation.  In  that  dvll  action. 
United  States  v.  Association  of  Engineering 
Geologists  (Civil  No.  84  0496).  the 
Government  challenged  various  rules  aitd 
guidelines  from  AEG's  Code  of  Ethics  which, 
among  other  things,  prohibited  commercial 
advertising;  required  engineering  geologists 
to  charge  "customary"  fees:  prohibited 
engineering  geologists  to  charge  "customary" 
fees:  prohibited  engineering  geologists  from 
making  price  die  "oveiriding"  or  "primary 
consideration:"  and  prohibited  solidtation  of 
engineering  geology  engagements  after  being 
advised  that  "another  engineering  geologist 
has  been  selected."  is  "under  contract  for  tlie 
same  work."  or  has  made  a  "study  and  report 
on  a  qiedfic  project" 

Under  the  terms  of  the  Final  Judgment 
these  rules  and  goidelines  have  been  deleted 
from  AEG's  Code  of  Ethics.  AEG  memt>ers 
will  no  longer  be  prohibited  from  advertising 
their  services;  offering  competitive  price 
quotations,  houriy  rates,  or  price  estimates  to 
all  potential  customers;  or  from  solidting 
engineering  geology  engagements  even  if 
another  engineering  geol(^st  is  beiiw 
considered  or  is  onder  contract  for  aO  or  part 
of  the  same  work. 

U.8.  DIstikt  CdUrt.  for  Ibe  Caotral  DIstiict  of 
CaUfonia 

United  Slates  of  America,  Plaintiff  v. 
Association  (^Engineering  Geologists, 
Defendant 

CivU  Na  84^M8ft  KN  (Mcx). .  -r.  ./riy.  ;,  ■ 
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FiiMi  May  22. 19M. 
ComjMiUve  Impact  Statement  ! 

Pursuant  to  faction  2(b)  of  the  Antitrust 
Procedures  and  Psnalties  Act.  15  U&C 
16(bHl>).  the  United  States  submits  this 
Competitive  Impact  Statement  relating  to  tke 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antritrust  proceeding. 

Nature  and  Purpose  of  the  Proceeding 

Ob  January  24. 1984.  the  United  States  filed 
a  dvil  antitrust  Complaint  alleging  that  the 
Association  of  Engineering  Geologists 
("AEG")  conspired  with  its  members  to 
restraki  competition  ajpong  engineering 
geologists  by  unreasonably  restricting 
advertising,  price  competition,  and 
solicitation  in  vioiation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1. 

The  Complaint  aUeged  that,  beginning  at 
least  as  eariy  as  ISTft  and  continuing  up  to 
and  inchiding  the  date  when  the  Complaint 
was  filed.  AEG  and  its  co-conspirators 
violated  the  Sherman  Act  by  adopting  ethical 
rules  prohibiting  commercial  advertising; 
requiring  that  members  charge  only  those 
fees  for  engineering  geology  services  which 
are  customary  in  their  respective  areas: 
prohibiting  the  submission  of  price  proposab 
where  price  is  the  overriding  or  primary 
consideration  in  the  award  of  the  work; 
prohibiting  members  from  reducing  charges 
after  being  informed  of  proposals  of  other 
engineering  geologists;  and  prohibiting 
sohdtation  of  engineering  geology 
engagements.  The  Complaint  further  charged 
that  the  members  of  AEG  agreed  to  abide  by 
these  rules  and  that  members  of  AEG  who 
violated  these  rules  were  subject  to 
suspension  or  expulsion.  The  effects  of  the 
conspiracy  have  been  to  unreasonably 
restrict  advertising,  price  competition,  and 
solicitation  in  the  sale  of  engineering  geology 
services  and  to  deprive  consumers  of 
engineering  geology  services  the  benefits  of 
free  and  open  competition  in  the  sale  of  such 
services. 

The  relief  sought  in  the  Complaint  was  that 
AEG  be  required  to  cancel  any  provisions  of 
its  Code  of  Ethics  and  every  other  resolution 
or  statement  of  policy  which  has  the  purpose 
or  effect  of  unreasonably  restricting 
advertisiag.  price  competition,  or  solicitation 
by  members  of  AEG.  The  Complaint  further 
asked  that  AEG  be  enjoined  from  adopting  or 
following  any  similar  program. 

Entry  of  the  proposed  Rnal  Judgment  will 
terminate  the  action,  except  that  the  Court 
will  retain  jurisdiction  over  the  matter  for 
haHtet  proceedings  which  may  be  required  to 
interpret  enforce  or  modify  the  Judgment  or 
to  punish  violations  of  any  of  its  provisions. 


DetcripUott  of  the  Practicaa  Involved  in  the 
Alleged  Violation 

The  Government  contends  and  was 
prepaictf  to  show  at  trial: 

1.  AEG  is  a  nationwide  private  trade 
organixaMoa  isImw  fiteeottve  nraetor 
resides  in  B>ul  wuwi  Jtmrntm.*..  It  h— 
approximately  2.700  members  in  the  United 
States  with  varying  degree*  ef  expertiw  in 


engineering  geology,  hydrogeotogy,  and 
engineering  geophyvics. 

2.  AEG  members  compete  with  each  other 
in  a  wide  variety  of  civil  engineering 
activities  such  as  the  investigation  of 
foundations  for  dams,  bridges,  and  buildings; 
the  evaluation  of  natural  conditions  along 
tunnel,  pipeline,  canal,  and  highway  routes; 
the  exploration  and  use  of  rock,  soil,  and 
sediment  for  use  as  construction  material;  the 
investigation  and  development  of  surface  and 
groundwater  resources;  and  the  evaluation 
and  control  of  landslide,  flood,  and 
earthquake  hazards  to  permit  safe 
development  of  urban  areas. 

3.  Beginning  at  least  as  early  as  1978,  AEG 
conspired  with  its  members  to  restrain 
competition  in  the  sale  of  engineering  geology 
services  in  violation  of  Section  1  of  the 
Sherman  Act.  At  that  time,  defendant 
adopted  the  Articlea  that  are  pari  of  its 
current  Code  of  Ethics.  In  197a  AEG  adopted 
Guidelines  to  these  Articles.  AEG's  Code  of 
Ethics,  including  both  Articles  and 
Guidelines,  restricU  advertising,  price 
competition,  and  solicitation  by  requiring  that 
all  members  adhere  to  provisions  which 
explicitly  state  that  the  engineering  geologist: 

(a)  Shall  not  use  any  commercial 
advertising; 

(b)  Shall  charge  "customary"  fees  and  shall 
not  make  price  the  "overriding"  or  "primary" 
consideration;  and 

(c)  Shall  not  where  negotiations  proceed 
on  the  basis  of  prequalification,  solicit 
engineering  geology  engagements  after  being 
advised  that  "another  engineering  geologist 
has  been  selected."  is  "under  contract  for  the 
same  work,"  or  has  made  a  "study  and  report 
on  a  specific  project" 

4.  This  conspiracy  deprived  consumers  of 
engineering  geology  services  of  the  benefits 
of  free  and  open  competition  in  the  sale  of 
such  services  and  prevented  members  of 
AEG  from  making  their  services  readily 
known  to  consumers  and  available  on  such 
terms  and  coaditiens  that  reflect  the 
unilateral  competitive  judgnrant  of  members. 

m 

Explanation  of  the  Propoeed  Final  Judgment 

The  United  States  and  AEG  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  af^er  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act  15  U.S.C.  TB(b)-(h).  The  proposed  Final 
Judgment  provides  that  its  entry  does  not 
constitute  any  evidence  against  or  admission 
by  either  party  with  respect  to  any  issue  of 
fact  or  law. 

Under  the  provisions  of  section  Z(e)  of  the 
Antitrust  Procedures  and  Ptaahies  Act  15 
U.S.C.  16(e),  the  proposed  Final  Judgment 
may  not  be  entered  unless  the  Court  finds 
that  entry  is  in  (he  public  interest.  Section 
XIV  of  l!ie  proposed  Ph»l  {adgmenf  sets  forth 
such  a  finding. 

The  proposed  Final  Judgment  is  intended  to 
ensure  that  AEG  and  ita  sections  completely 
eliminate  all  formal  or  hifbnnal  rules  or 
ethical  codes  vrfiiefr  prohibit  commercial 
advertising,  price  eonpetltion.  or  solicitation 
in  tl»  sals  of  engineering  geology  services 
and  that  raewiieis  of  AEG  and  purchasers  of 
engineering  geology  services  are  made  aware 


that  such  forms  of  competition  are 
permissible. 

A.  Prohibitions  and  Obligations 

Under  section  IV  of  the  proposed  Pinal 
Judgment  AEG  is  enjoined  from  (1) 
continuing,  initiating,  or  furthering  any  plan, 
program,  or  course  of  action  which  has  the 
purpose  or  effect  of  suppressing  or 
discouraging  commercial  advertising,  price 
competitioa  or  solicitation  in  the  sale  of 
engineering  geology  services;  and  (2) 
adopting  or  seeking  adherence  to  any  code  of 
ethics  or  collective  statement  which  has  the 
purpose  or  effect  of  suppressing  or 
discouraging  commercial  advertising,  price 
competition,  or  solicitation  in  the  sale  of 
engineering  geology  services,  or  which  states 
or  implies  that  such  advertising,  price 
competition,  or  solicitation  is  unethical, 
unprofessional  or  contrary  to  any  policy  of 
AEG. 

Section  V  of  the  proposed  Final  Judgment 
requires  AEG  to  cancel  various  Articles  and 
Guidelines  to  its  Code  of  Ethics  which 
prohibit  commercial  advertising,  price 
competition,  or  solicitation  in  the  sale  of 
engineering  geology  services  and  to  eliminate 
every  other  statement  resolution,  rule,  or  by- 
law which  has  the  purpose  or  effect  of 
suppressing  or  discouraging  commercial 
advertising,  price  competition,  or  solicitation 
in  the  sale  of  engineering  geology  services,  or 
which  states  or  implies  ttiat  such  advertising, 
price  competition,  or  solicitation  is  unethical, 
unprofessional,  or  contrary  to  any  policy  of 
defendant. 

Section  Vl  of  the  proposed  Final  Judgment 
requires  AEG  to  (1)  send  to  each  of  its 
members  a  copy  of  the  proposed  Final 
Judgment  and  an  accompanying  letter  which 
explains  said  Judgment;  (2)  attach  to  each 
copy  of  ito  current  Code  of  Ethics  and 
Professional  Practice  Guidelines  a  statement 
that  nothing  in  said  Code  or  Guidelines 
prohibits  commercial  advertising,  price 
competitio*,  or  solicitation  in  the  sale  of 
engineering  geology  services,  and  that  such 
advertising,  price  competition,  or  solicitation 
is  not  unethical,  unprofessional,  or  contrary 
to  any  policy  of  AEG;  and  (3)  publish  in  The 
Profeseional  Engineer  and  The  Professional 
Geologist  a  notice  explaining  the  Final 
Judgment  to  the  public. 

Section  VO  of  the  proposed  Final  Judgment 
requires  AEG  to  certify  annually  for  a  period 
of  ten  years  that  it  does  not  have  in  effect 
any  plan  or  course  of  action  which 
suppresses  commercial  advertising,  price 
competition,  or  solicitBtion  in  the  sale  of 
engineering  geology  services. 

Section  VIU  of  Ibe  propoeed  Final  Jud^nent 
requires  AEG  to  (1)  send  a  copy  of  the  Final 
Judgment  to  each  new  member  and  (2)  state 
in  any  subsequent  edition  of  its  Code  of 
Ethics  and  Professional  Practice  Guidelines 
that  commercial  advertising,  price 
competition,  or  solicitation  are  neither 
prohibited  by  ibe  Code  or  Guidelines  nor 
contrary  to  any  policy  of  AEG. 

Section  IX  of  the  propoead  Final  Judgment 
requires  AEG  to  submit  semiannually  for  » 
period  of  five  years  to  the  Department  of 
Justice  copies  of  correspondence  with  its 
members  concerning  any  principle  of  policy 
or  collective  statement  pertaining  to 


advertising,  price  competition,  or  solicitation 
by  engineering  geologists. 

E  Scope  of  the  Proposed  Final  ludgment 

Section  XII  of  the  proposed  Final  Judgment 
provides  that  the  Final  Judgment  shall  remain 
in  effect  for  10  years. 

Section  II  of  the  proposed  Final  Judgment 
provides  that  the  Final  Judgment  shall  apply 
to  AEG  and  to  AEG's  o^icers,  directors, 
agents,  employees,  sections,  committees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  the  Final  Judgment 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  in  the  proposed  Final  Judgment  is 
designed  to  ensure  that  through  unfettered 
advertising,  price  competition  and 
solicitation,  engineering  geologists  have  the 
opportunity  to  make  their  services  known  on 
such  terms  and  conditions  as  reflect  their 
unilateral  competitive  judgment,  and  that 
consumers  have  the  opportunity  to  select  and 
receive  engineering  geology  services  on  die 
basis  of  free  and  open  competition. 

Three  methods  for  determining  comphance 
with  the  terms  of  the  Final  Judgment  are 
provided.  Fist.  Section  X  provides  that  AEG 
is  required  to  file  each  year  a  report  setting 
forth  the  steps  it  has  taken  during  the  prior 
year  to  comply  with  the  provisions  of  the 
Final  Judgment.  Second,  Section  XI  provides 
that,  upon  reasonable  notice,  the  Department 
of  Justice  shall  be  given  access  to  any  of 
AEG's  records  relating  to  matters  contained 
in  the  Final  Judgment  and  permitted  to 
interview  any  officers,  employees,  and  agenta 
of  AEG.  Finally,  Section  XI  also  provides 
that,  upon  written  request,  the  Department  of 
Justice  may  require  AEG  to  submit  written 
reports  about  any  matters  relating  to  the 
Final  Judgment. 

The  Department  of  Justice  believes  that 
this  proposed  Final  Judgment  contains 
adequate  provisions  to  prevent  further 
violations  of  the  type  upon  which  the 
Complaint  is  based  and  to  remedy  the  effects 
of  the  alleged  consjiiracy. 

IV 

Remedies  A  vailable  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C.  15, 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  section  5(a)  of  the  Clayton  Act  15  U.S.C. 
16(a),  the  Judgment  has  no  prima  facie  effect 
in  any  subsequent  lawsuits  that  may  be 
brought  against  AEG. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitnut  Procedure* 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
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Gary  R.  Spratling,  Acting  Chief,  San 
Francisco  Field  Office,  Antitrust  Division. 
U.S.  Department  of  Justice,  450  Golden  Gate 
Avenue.  P.O.  Box  36046,  San  Francisco,  CA 
M102,  within  the  60-day  period  provided  by 
the  Act  These  comments,  and  the 
Department's  reaponses,  will  be  filed  with  the 
Court  and  published  in  the  Fadanl  Jtegtetar. 
All  commenta  will  be  given  due  coiieidention 
by  the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  prior  to  entry.  Section 
XIII  of  the  proposed  Final  Judgment  provides 
that  the  Court  retains  jurisdiction  over  this 
action,  and  the  parties  may  apply  to  the 
Court  for  any  order  necessary  or  appropriate 
for  the  modification,  interpretation  or 
enforcement  of  the  Final  Judgment. 

VI 

Alternative  to  the  Proposed  Final  Judgment 

The  alternative  to  the  propoaed  Final 
Judgment  would  be  a  full  trial  of  the  caae.  In 
the  view  of  the  Department  of  Justice,  such  a 
trial  would  involve  substantial  coat  to  the 
United  States  and  is  not  warranted  since  the 
proposed  Final  Judgment  provides  all  the 
relief  that  the  United  States  sought  in  its 
Complaint. 

vn 

Determinative  Materials  and  Documents 

No  materials  and  documents  of  the  type 
described  in  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  IS  U.S.C.  16(b). 
were  considered  in  formulating  the  propoaed- 
Final  Judgment. 

Respectfully  submitted. 

James  E.  Figenshaw, 

Antitrust  Division,  U.S.  Department  of  Justice, 

450  Golden  Gate  A  venue,  P.  O.  Box  38046,  San 

Francisco,  CA  94102. 

James  E.  Figenshaw,  • 

Attorney  for  the  Plaintiff,  United  States  of 
America. 

[FR  Doc.  B4-1S733  FUwi  7-lKSl  S:4t  aB] 
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Drug  Enforcamant  Admkitotration 

Yvon  DaSamoa,  lU)^  Danial  of 
Application  for  Ranawal 

On  April  17, 1984.  the  Deputy 
Assistant  Administrator,  Office  of 
Deversion  Control,  Drug  Enforcement 
Administration  (DEA)  Issued  to  Yvon 
DeSamos,  M.D.  of  333  East  45th  Street 
Suite  22A.  New  York,  New  York  10017, 
an  Order  to  Show  Cause  proposing  to 
deny  Dr.  DeSamos'  application  for 
renewal  of  his  DEA  Certificate  of 
Registration,  No.  ADl44e960.  Dr 
DeSamos  failed  to  respond  to  the  Order 
to  Show  Cause  within  30  days  of  its 
receipt  as  set  forth  in  the  Order  to  Show 
Cause.  Therefore  Dr.  DeSamos  was 
deemed  to  have  waived  his  opportimity 
for  a  hearing.  21  CFR  1301.54  (a)  and  (d). 
Accordingly,  pursuant  to  21  CFR  1316.67, 


the  Administrator  enters  hit  final  order 

in  the  matter. 

On  August  19, 1962,  Dr.  DeSamos  sold 
23  Schedule  D  prescriptioos  for  a  total 
of  approximately  1,000  methaqualone 
tablets  to  an  imdercover  agent  of  the 
New  York  State  Bureau  of  Cratrolled 
Substances.  Before  the  sale.took  place, 
the  undercover  agent  informed  Dr. 
DeSamos  that  the  methaqualone  tablets 
were  for  resale.  The  prescriptions  were 
issued  in  the  names  of  Dr,  DeSamos' 
patients  and  written  as  though  prepared 
on  two  different  dates.  The 
Administrator  notes  that  Dr.  DeSamos' 
ofilce  was  in  the  same  building  as  dw 
notorious  New  Yoiii  Diet  Clinic  a  so- 
called  "weight  control  clinic"  that  was 
nothing  more  than  a  front  for  the  large 
scale  illicit  prescribing  of  controlled 
substances.  The  narcotic  abusers  from 
the  clinic  would  wander  into  Dr. 
DeSamos'  office  and  obtain  prescriptions 
for  controlled  substances. 

On  March  la  1963,  Dr.  DeSamos  was 
convicted  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
Yoric  of  one  count  of  conspiracy  to 
distribute  and  possess  methaqualone,  a 
Schedule  II  controlled  substance.  This  is 
a  felony  relating  to  controlled 
substances.  Therefore,  imder  21  U.8.C 
824(a)(2).  there  is  a  lawful  basis  for  ttie 
denial  of  Dr.  DeSamos'  application  for 
renewal  of  his  DEA  registration.  Dr. 
DeSamos  attempted  to  explain  his 
ignorance  of  the  prescription-drug  abuse 
in  New  Yoi4c  by  stating  that  he  just 
returned  to  the  United  States  and  was 
unaware  of  the  abuse.  Hie 
Administrator  does  not  believe  that  this 
explanation  excuses  the  actions  of  Dr. 
DeSamos.  As  a  physician.  Dr.  DeSamos 
had  a  duty  to  be  informed. 

The  Administrator  concludes  that  Dr. 
DeSamos'  application  for  renewal  must 
be  denied.  Dr.  DeSamos  did  not  offer 
evidence  of  any  mitigating 
circumstances  to  convince  the 
Administrator  to  renew  Dr.  DeSamos' 
registration.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824  and  28  CFR  0.100(b)  hereby 
orders  that  the  application  of  Yvon 
DeSamos,  MJ)..  for  renewal  of  DEA 
Certificate  of  Registration  ADl4469ea 
be,  and  it  hereby  is  denied,  effective 
August  15. 1984. 

Dated:  July  la  1964. 
Fnnds  M.  MuUm.  Jr.. 

Administrator. 

(FS  Doc  St-ISm  FIM  7-O-St:  t!iS  M| 
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On  Aphl  17. 1984.  the  Deputy  , 
Assistant  Administntor,  Grace  of 
Diversion  Qmtrol.  Drug  Enforcement 
Administration  (DfiA)  issued  to  WendeU 
B.Garren.MJ}.  of  Mayview  State      . 
Hospital.  1601  Mayview  Road. 
Bridgeville,  Pttuuylvania  15017,  an 
Order  to  Show  Cause  proposing  to  deny 
Dr.  Garroi's  pendBng  appDcation  for 
registration.  Dr.  Garren  ratted  to  respond 
to  die  Order  to  ffliow  Cause  within  30 
days  of  its  receipt  as  set  fortfi  in  the 
Order  to  Sbaw  Cause.  Ilierefore,  Dr. 
Gairen  was  deemed  to  have  waived  his 
opptHlnnity  for  a  hearing.  21  CFR 
1301.54  (a)  and  (d).  AccOTdingly,  the 
Administrator  enters  his  final  order  in 
this  matter.  21  CFR  1316.07. 

The  AdmMsferafer  finds  Ant  Dr. 
Garren  was  eosvicfed  en  Jane  23, 1961, 
in  Ae  Coart  of  CiBniB<Hi  Fleas  of 
Dau|riiin  County,  GwamoHwcaMt  (rf 
Penaaytvania  of  fair  counts  of  oniawM 
delivery  of  a  controlled  substance  by  a 
practkioBcr.  The  oontralled  substances 
included  morphine  and  meperidine 
(Demerol).  These  were  felony  ». 

convictions  relating  to  controlled 
substances.  Therefore,  there  is  a  lawfol 
basis  for  denial  of  Dr.  Gairen's 
applicatian  far  registration.  21  U.S.C. 
824(a)(2). 

Dr.  GaiTeB  previously  applied  for  a 
DEA  registration  on  Septes^Mr  1,  IMS. 
An  Order  to  Shew  Cause  waa  issued  on 
March  2a  1983.  Dr,  Garren  submitted  his 
position  on  the  matte n  of  law  and  fact 
under  21  CFR  1301.54(c).  spedficaliy 
waiving  his  oppartunity  for  a  haaiii^ 
The  then  Acting  Adrainisteator  entered 
his  final  erder  dei^ing  Dr.  Gairen's 
appBcation.  48  FR  33778,  July  25, 1983. 
At  the  time  of  the  denial  Dx.  Garren  waa 
employed  as  a  staff  physician  at 
Mayview  State  ffospital  in  BridgeviHe. 
Pennsytvania.  The  Acting  Administrator 
found  that  it  would  serve  (he  public 
interest  if  Dr.  Garren  was  permitted  to 
remain  employed  at  the  Mayview  State 
Hospital.  Accordingly,  the  then  Actuig 
Adnrinfatrator  waived  the  prohibition  of 
21  CFR  130L78Ca)  with  respect  to  the 
employment  of  Dr.  Garren  as  a  staff 
physician  at  Mayview  State  Hospital.  21 
CFR  1301.78(a)  prtjvldes  that  a 
"registrant  shall  not  employ  as  an  agent 
or  empfoyee  who  has  access  to 
controOM  substances  any  person  who 
iias  had ...  his  registration  revoked  at 
any  time." 

With  regard  to  his  present  application. 
Dr.  Garren  does  not  put  forfli  any  new 
orcumstances  that  would  cause  die 
Administrator  to  alter  his  previous 
ruling.  Therefore,  the  Adninlstrator 
must  once  again  deny  Dr.  Carren'f 


application  for  registration.  The 
Administrator  fef3s  that  it  is  in  the 
public  interest  to  continue  to  waive  the 
prohibition  of  21  CFR  1301.76(a)  with 
respect  to  the  employment  ci  Dr.  Gairen 
as  a  staff  physician  at  Mayview  State 
HospMai.  ThesaiaPBi  afa0lAui||h  Dr. 
Garrennaf  have  pliysical  "access"  to 
controlled  substances,  he  is  not 
authorized  to  prescribe,  sign  medication 
orders  for.  administer,  possess,  or 
dispense  any  ccmtrolled  substances 
himself  in  the  course  of  his  employment. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  denial  of  Dr. 
Garren's  application  for  registration  and 
having  further  concluded  that  no  facts 
have  been  presented  to  justify  granting 
Dr.  Garren  a  registration,  the 
Administrator  «f  the  Drug  Enforcement 
AdmiristratioB,  pursuant  to  the 
auAorfty  vested  to  him  by  21  U.S.C.  823 
and  82«  and  28  CFR  0.10(j(b),  hereby 
orders  diat  the  application  of  Wendell  B. 
Garren*  MJ)..  for  registration  under  the 
Controlled  Substances  Act,  be,  and  it 
hereby  is,  denied.  Hie  Adfliinistrator 
furlther  orders  that  the  prohibition  of  21 
CFR  im  tiCw)  Wwaftwdnilksaspect 
to  the  employment  of  WendeU  B. 
Gairen.  MJ).  as  a  staff  physician  at 
Mqyview  State  Hospital, 

Aited:  fdy  M(  MM. 
nmds  M.  Mullen,  Jr., 
Admiiuatrator. 

(FR  Doc.  M-lva  FIM  7-lS-M:  a?IB  ami 


Qutman,  D Jis.;  ftovocaflpn  of 


On  April  30. 1984,  the  Deputy 
Assistant  Administrator,  C^Gce  of 
Diversion  Contro!,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cans  to  Jesse  Gttmm,  DJ>.S. 
of  1307  Rydal  Road,  Rydal, 
Pennsylvania  19046,  propesfaf  to  revoke 
Dr.  Gutman's  DEA  Certfficateof 
Registration  AGd925979.  The  Order  to 
Show  Cause  was  personally  served  on 
Dr.  Gutman.  Dr.  Gutman  faUed  to 
respond  to  the  Order  to  Show  Cause 
within  30  days  of  its  receipt  as  set  forth 
in  the  Order  to  Show  Cause.  Therefore, 
Dr.  Gutman  is  deemed  to  have  waived 
his  opportunity  for  a  hearing,  21  CFR 
1301.54  (a)  and  (d).  Accordingly,  the 
Administrator  enters  his  final  order  in 
this  matter  pursuant  to  21  CFR  1316.67. 

The  Admim'strator  finds  that  the 
Pennsylvania  State  Denial  Council  and 
Examining  Board  revoked  Or.  Gutman's 
license  to  practice  dentistry.  eBiective 
March  11, 1962,  thereby  terminating  his 
authority  to  possess,  dispense, 
administer,  prescribe  or  othemtse 


handle  controlled  substances  in  the 
Commonwealth  of  Pennsylvania.  The 
license  was  revoked  based  on 
unprofessional  conduct  in  relation  to  Dr. 
Gutman's  conviction  on  various  counts 
of  foigery,  fialse  swearing,  perjury  and 
criminal  conspiracy.  Therefore,  there  is 
a  lawful  basis  for  the  revocation  of  Dr. 
Gutman's  registration  under  21  U.S.C. 
824(a)(3),  since  Dr.  Gutman  is  no  longer 
Ucensed  to  practice  dentistry  by  the 
State  of  Pemaylvania.  See  Hmry  Weitz. 
M.D.,  46  FR  34858  (1961);  Kenneth  E. 
Wilson,  D.D.S..  46  FR  25018  (1981); 
fames  Weymon  Mitchell.  M.IX.  Docket 
No.  79-16, 44  FR  71466  (1979). 

On  September  8, 1968,  Dr.  Gutman 
submitted  an  application  for  renewal  of 
his  DEA  registration.  On  the  application. 
Dr.  GutuMQ  indicated  that  he  was 
currently  authoriawd  by  the  state  to 
preserihs,  dtetributa,  dispense,  conduct 
research  or  otherwise  handle  controlled 
substances.  This  material  falsification 
by  Dr.  Gutman  of  his  application 
constitutes  another  ground  for  the 
revocation  of  his  registration.  21  U.S.C. 
824(a)(1). 

Since  Dr.  Gutman  did  not  offer 
evidence  of  any  mitigating 
circumstances,  the  Administrator  has  no 
choice  but  to  revoke  Dr.  Gutman's 
registration.  Accordingly,  the 
Administrator  of  Are  Drag  Enforcement 
Administratfon,  pursuant  to  the 
authority  vested  to  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  USA  Certificate  of 
Registration  AGeossOTS,  prevfoasly 
issued  to  Jesse  Gntman,  D  J}.S.,  be,  and 
it  hereby  is,  revoked.  Any  pending 
applications  for  registration  are  hereby 
denied,  effective  August  15, 1984. 

Dated:  July  la  1964. 
Franda  M.  Mullen,  ft^ 

Administrator. 

(FR  Doc  M-U73»FUa*7-U>«li  M»ia] 


Itonuf lelwrw'  1  Controlled 
oumomcvs;  fw^Rmon;  m.d. 
Ptwrmacoiiflcal,  bic 

By  Notice  dated  April  20, 1984.  and 
published  to  the  Federal  Register  on 
May  1. 1984  (49  FR  18631),  M.D. 
niarmaceutical,  toe,  3501  West  Garry 
Avenue,  Santa  Ana.  California  92704, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  ee  a  balk  manefacturer  of  Aie 
basic  classes  of  controlled  substances 
listed  below: 


/  ¥4.  <afcMfc  187  /  Mimdir.  M  la^  MM  f 


No  conrasnU  or  objecdona  have  beea 
racaivsd.  Thoralbra  pursHant  to  Section 
303  of  the  Coomr^ensive  Drug  Abuse 
PtewenMoa  and  Coottol  Act  of  1870  and 
Tlfle  21.  CadB  ttf  Fedeial  Re^ilationi. 
9  iaOL54(e).  the  Deputy  Asaistant 
Adndnistralor  hereby  oriera  that  the 
applioatioiu  cubmitted  by  the  above 
Hrm  for  ragistratioB  ai  e  bulk 
maniifactuTW  of  the  basic  classes  of 
controlled  substances  Usted  i^ve  is 
granted. 

Dittwl:  JuW  Iw  1M4. 
rneilt  iiriillii. 

Dainty  Asth  tamtAdmkmtTator,  Offk*  of 
Divershm  Ct  ntroL  Dmg  Enfotcmitait 
AdminiBtnupB. 

(FRiOiM. 


8ulMtano«  i;  Ragistratlon;  Stapan  Ca 


I  1  c9  M 


ByNotio 
published 
April  26, 
Company, 
100  West 
New  Jersey 
the  Drug 
be  regi8tere|d 
the  basic 


dated  AprQ  19. 1984.  and 
I  the  FMeral  Register  on 
M  (40  PR  10063),  Stepan 
,  I  latuial  Products  D^artraent. 
:  H  inter  Avenue,  Maywood. 

.'  07607,  made  application  to 
I  &^orcement  Administration  to 
I  as  a  bulk  manufacturer  of 
\  dbsses  of  controlled 
substances  Sktad  below: 


OWB 


Ooeak»(9Mt)_ 
<S1«)>- 


No  comments  or  objections  have  been 
received.  Therefore  pursuant  to  Section 
303  of  the  Can4»rehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Re^tions, 
S  iaoi.S4(e).  &e  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
fo  the  basic  classes  of  controlled 
substances  listed  c^ve  is  granted. 

0«ta4:jBly6.19M. 
G«HR.1UMiip. 

BapatyAtmwttmt  Administrator,  Offloef 
Diversion  Control  Drug  Eaforoement 
Adauaistration. 

|FR  Doc  M^»M  PIM  7-4KM!  Ml  Mai 
■LUNO  coos  I 


femportor  Of  ControHMl 
R#SMnrtion!  ^cpn  Co. 

By  Nolloe  dated  April  19, 1994,  and 
pubMwd  ta  theFedssd  S^jieteron 


April  aa,  1964  (49  FR 16053),  Stepan 
CenqMBir.  Natunl  Products  Department 
100  Wast  Ikuter  AvnuM.  Maywood. 
New  Jeney  07607.  made  appUcatioD  to 
the  Drag  Eqtorcament  AdministratioB  to 
be  registered  as  an  itaperter  of  Coca 
Leaves  ^640).  a  baak  daas  of  controlled 
substaace  Ustad  in  firhedule  Q. 

No  comawnts  or  ob)adians  have  been 
received.  Thneiare  pursuant  to  Section 
1008(a)  af  the  Contralled  Substances 
Import  and  Sxport  Act  of  and  in 
aocordanoe  with  Title  21  Code  of 
Federal  Regulations,  i  131L42.  tiie 
above  finm  Is  granted  legisitation  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  below. 

Datod:Jalyii.tMM. 
G«nsl.iWB% 

DeputfAamtant  Administrator,  Offios  of 
Divraion  Controi.  Drt^  Bnforosaient 
Admtnittrution. 

in  Dm.  M-WS  Hi«  7-U-M;  Ml  «^ 


Manufacturaf  of  CoiHroiati 


Dnig,lne. 

By  Notice  dated  April  la  1964.  and 
publinied  in  nw  Federal  Ra^rtav  on 
April  18. 1984  (49  FR  15290).  Steriing 
Drag.  In&.  83  Riverside  Avenue, 
Rensselaer.  New  Yoric  12144,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  Pethidine 
(Meperidine)  (9230),  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

No  comments  or  objections  have  been 
received.  Therefore  pursuant  to  Section 
303  of  die  Comprriiensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Titie  21,  Code  of  Federal  Regulations, 
§  1301.5^e),  tiie  Deputy  Assistant 
Admfaiistrator  hereby  orders  tiiat  the 
application  submitted  by  die  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dftkid:  July  5, 19M. 


Deputy  Amatamt  Administrator,  Offiosof 
DirorsionCaiUni  DrvgEvforoeatsmt 
Administration. 

|nt  Ooc.  M-UTM  Pttid  7-lS-M:  MS  «■! 


National  hwHtuto  Of  Jiialleo 

Unaolcilad  Raaaorah  Proyranis 
AnnouncoflMm  Of  cofoponivo 
Raaaarch  Grant  Program 

Hie  National  lastftute  of  Jostice  (NIJ) 
announces  a  competitive  research  grant 


taflUs 
propoMtoani 
relevaoti 

pertainiBt«aadull< 
justice  aaat  be  addressed  ia  a 
competentiy  designed  research  format 
The  potenttel  impact  on  issues  facing 
aiaimti  jaattoe  in  tke  Uallad  Otalas 
today  will  count  hoavfly  ia  ibe  aalactioB 
prooaaa. 

Dartog  fiaoal  year  IMI.  taro  (4 
funding  oydas  wdi  ba  initiatad.  All 

Deccoberl.  1664  win  ba  oonatdand  for 
funding  daiteg  Cyda  1.  AH  papen 
postmarked  sdhar  aildUgirt  Oeoembar  1. 
1964  and  andoa  or  befoae  foae  1. 1968 
will  be  coaatderad  for  famttng  during 
Cyder 

Whik  the  h^approptiatton  for  fiscal 
year  19g  baa  nat  baan  passed  by 
Congtaas,  wa  expect  It  to  be  appravad  at 
a  level  diat  will  allow  Hh  bstitBte  to 
allocate  appraadmately  SlJOOJOO  for  the 
URP.  with  appcoxinataly  $500,000 
available  far  aacfa  funding  cyde.  In  the 
eveirt  it  is  not  dds  fimdiag  level  may  be 
modified,  in  ettbar  case,  tbe  total 
amount  of  awards  adH  depend  upon  the 
receipt  of  big^  qoaHty  proposals  that 
meet  all  criteria.  ApproxiBiataly  one- 
third  of  the  amount  available  during 
each  cyde  will  be  allocated  for  paste  of 
$60,000  or  under.  The  range  of  funding 
for  each  grant  wiM  be  from  ap  to 
$120.000  for  reeaarch  otvpto  two  years' 
duration. 

Copies  of  this  solidtetion  may  be 
obtained  by  sending  a  mailing  label  to: 
Announcement  Requests — Unsolidted 
Research  Program,  National  Institute 
of  fOstice.  National  Criminal  Justice 
Reference  Senrioe.  Box  6000, 
RockviDe,  Marytand  20650. 

Dated:  July  2, 1984. 

Approved: 
JaniMK.  Stewart. 
Director,  National  Institute  offtmUos. 
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Inapei^ion  *  Terting.  ina.  MOO 
Valealy  Road.  Chabbodc  Idaho  83202 

Na  ll-1966Mtt  fiha  llcanaen  ismed 


by  the  Nuclear  Ragulaloty  Conunission 
(the  "NBC).  Ucense  No.  11-19921-01 
authorizes  the  possession  and  use  of 
byproduct  materials  for  industrial 
radiography  and  is  due  to  expire 
February  28, 1987. 

n  i 

A  special  inspection  of  the  licensee's 
activities  under  its  license  was 
conducted  on  February  14, 1984.  The 
inspection  was  conducted  to  review  the 
events  leading  up  to  the  personnel 
overexposure  reported  on  February  10, 
1984.  As  a  result  of  the  inspection,  it. 
appears  that  the  licensee  had  not     j 
conducted  its  activities  in  full 
compliance  with  the  NRC's  regulations 
or  the  conditions  of  its  hcense.  The 
results  of  the  inspection  were  discussed 
with  the  licensee's  representative  during 
an  Enforcement  Conference  on  March  2, 
1984.  A  written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  A|^  4, 1984.  This  Notice  stated 
the  nature  of  the  violations,  the  NRG 
regulations  and  the  provisions  of  its 
hcense  conditions  which  the  licensee 
had  violated,  and  the  amount  of  civil 
penalties  proposed.  A  response  dated 
April  23. 1984  to  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  was  received  from  the  hcensee 
which  sought  mitigation  of  the  civil 
penalties.  Supplemental  information ; 
was  provided  in  the  licensee's 
submittals  dated  May  8  and  ]une  12, 
1984. 

m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigati(Hi  of  the  proposed 
civil  penalties  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director  of  the  OfRce  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  proposed  Imposition  of  Civil 
Penalties  should  be  mitigated  from 
$4,800  to  $1,000. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295)  and  10  CFR  2.205,  it  ia 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the  total 
amount  of  One  Thousand  Dollare  within  30 
days  of  the  date  of  this  Order  by  check,  draff, 
or  money  order,  payable  to  the  Treasurer  of 
the  United  States,  and  mailed  to  the  Director 
of  tlie  Office  of  Inspection  and  Enforcement, 
USNRC  Washington,  D.C  20555. 
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The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  hearing  shall  be  addressed 
to  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  any  request  for  hearing  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within  30 
days  of  the  date  of  this  Order  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRG 
requirements  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties;  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  the  6th  day  of 
)uly  1964. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C  Oe  Young, 

Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluation  and  Conclusions 

The  licensee's  April  23.  May  8,  and 
June  12. 1984  responses  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  dated  April  4, 1984  admit 
that  the  violations  occurred  as  described 
but  request  reduction  of  the  civil 
penalties.  The  licensee's  arguments  in 
support  of  mitigation,  the  NRG  staffs 
evaluation,  and  the  NRG  conclusions 
regarding  mitigation  are  addressed 
below. 

1.  Mitigation  of  the  Penalties  Based  on 
Lack  of  Management  Involvement 

a.  Licensee  Response.  The  licensee 
asserts  that  the  particular  radiographer 
had  16  years  experience  in  using  sealed 
sources  in  the  performance  of  his  duties 
and  had  attended  numerous  training 
classes  during  those  15  years.  The 
hcensee  further  asserts  that  the 
radiographer  knew  and  understood  his 
duties  and  also  the  requirements  of  the 
hcensee's  Administrative,  Operating, 
and  Emergency  Procedures  Manual.  The 
licensee  argues  that  the  negligence  of 
this  individual  has  placed  an  unjust 
burden  on  the  licensee,  as  it  was  the 
individual  and  not  the  hcensee  who  was 
at  fault 


b.  NRC  Staff  Evaluation.  Licensees 
are  held  responsible  for  violations  by 
their  employees  when  those  employees 
are  acting  within  the  scope  of 
employment  and  are  furthering  the 
licensee's  interest.  In  Atlantic  Research 
Corp.,  GU-80-7. 11  NRC  413,  422  (1980). 
the  Conunission  stated  that  as  long  as  a 
corporation,  company,  or  individual  has 
an  NRC  license,  it  is  responsible  for  any 
violations  of  NRC  regulations  caused  by 
its  employees.  In  the  Revised 
Enforcement  Policy,  49  FR  8583  (March 
8, 1984)  the  Commission  has  stated  that 
"management  involvement  in  a  violation 
may  result  in  a  higher  sanction  but  the 
lack  of  such  involvement  does  not 
mitigate  a  penalty."  The  reason  for  no 
mitigation  is  because  the  Commission 
has  determined  that  mitigation  for  lack 
of  management  involvement  could 
encourage  lack  of  management 
involvement  in  licensed  activities  and 
might  result  in  a  decrease  in  protection 
of  the  public  health  and  safety.  The 
Commission  expects  management  to  be 
closely  involved  in  the  control  of 
licensed  activities  to  prevent  violations 
of  regulatory  requirements.  If 
management  causes  or  condones 
violations  of  regulatory  requirements, 
sanctions  will  be  appropriately 
escalated. 


2.  Inability  of  the  Licensee  to  Pay  the 
Penalties 

a.  Licensee  Response.  The  licensee 
has  submitted  substantial  information  in 
support  of  its  claim  for  mitigation  of  the 
civil  penalties  due  to  its  inability  to  pay. 
Submittals  were  made  on  April  23,  May 
8,  and  June  12. 1984.  In  the  licensee's 
response  dated  April  23. 1984,  the 
licensee  claimed  that  the  civU  penalties, 
if  imposed,  could  lead  to  bankruptcy. 
The  licensee's  financial  statement 
contained  in  the  transmittal  dated  May 
8, 1984  shows  that  as  of  April  30, 1984. 
Inspection  and  Testing.  Inc.  payables 
exceeded  receivables  by  almost  $7,000. 
In  addition,  the  company  showed  a  net 
operating  loss  for  the  period  ending 
December  31, 1983. 

The  licensee  argues  that  it  is  a  small 
company  employing  fewer  than  10  full- 
time  employees.  As  with  most  industrial 
radiography  firms.  Inspection  of  Testing, 
Inc.  was  severely  affected  by  the  recent 
period  of  recession  and  economic 
uncertainty.  The  number  of  employees 
at  Inspection  of  Testing,  Inc.  has 
steadily  diminished  since  1982. 

b.  NRC  Staff  Evaluation.  The 
Enforcement  Policy  makes  clear  that  the 
licensee's  ability  to  pay  is  a 
consideration  in  assessing  a  civil 
penalty.  While  set  penalties  are 
specified  in  Tables  lA  and  IB  in  the 


/  V<H^  Wg  1S7  /  Moiadiy.  fniy  16.  IM  / 


Policy,  Hm  PoUcy  sUtot  that  dvil 
penalties  for  licenaeea  for  wiHHn  Utte 
Tablet  do  not  reflect  the  abihty  to  pay 
will  be  determined  on  a  case-by-oate 
basis. 

The  NRC  staff  has  evaluated  the 
licenaees's  financial  M^iinittals  and  has 
considered  the  licensee's  expenses  with 
respect  to  the  Enforcement  Conference 
and  the  economic  impact  of  adverse 
publicity  resuttihg  from  Ute  event  and 
the  NRC's  press  release.  The  licensee's 
financial  statement  contained  in  the 
transmittal  dated  May  8. 1984  shows 
that  as  of  April  30, 1984  Inspection  of 
Testing.  Inc.  pa3rables  exceeded 
receivables  by  almost  $7,000,  In 
addition,  flie  company  showed  a  net 
operating  hiss  for  tiie  period  ending 
December  SI,  1963.  TluB  licensee  stated 
to  6ie  NRC  staff  that  die  adverse 
puUicfty  had  resalted  in  the  loss  of 
certain  credit  and  banking  privileges 
and  die  potential  loss  of  certain 
contracts  that  are  pending.  Based  upon 
die  significant  impact  that  a  large  civil . 
penalty  would  have  on  the  licensee  and 
its  employees,  die  staff  has  conchided 
that  mitigation  of  die  penalty  is 
warranted. 

3.  Intentional  Exposure  of  the  Personnel 
Monitoring  Device 

a.  Licensee '«  Response.  The  licensee 
asserts  that  tha  radiographer  may  have 
exposed  his  personnel  monitoring 
device  (TLD  dosimeter)  intentionally. 
The  licensee  bases  this  argument  on  the 
radiographer's  lengthy  experience  as  a 
radiographer,  the  absence  of  fogging  on 
the  films  used  by  the  radiographer,  and 
the  radiographer's  application  for 
workman's  compensation  and 
unemployment  benefits  following 
termination. 

b.  NRC  Staff  Evaluation.  The  NRC 
staff  does  not  believe  that  the 
radiographer  intentionally  exposed  his 
TLD  dosimeter  on  the  basis  of  the 
results  of  the  inspector's  interview  with 
the  radiographer  and  the  signed 
statement  provided  by  the  radiographer 
to  the  licensee  concerning  the 
overexposure.  The  absence  of  fogging  on 
the  films  is  not  a  reliable  indicator  that 
the  radiographer  did  not  receive  an 
exposure  since  there  are  many 
situations  where  the  radiographer  could 
get  exposed  and  the  fihns  would  not  be 
fogged.  Several  situations  could  exist 
depending  on  the  location  of  the 
radiographer  in  relationship  to  the 
source  and  film.  In  addition,  situations 
could  occur  where  the  source  is  not 
returned  to  the  6Uly  retracted  position 
and  film  is  not  being  used.  The  NRC 
staff,  furthermore,  does  not  consider 
application  for  woricman's 
compensation  and  unemployment 


benefits  SM  unusual  following 


t 


NRC  Conclusion 


After  caBsMering  all  the  relevaat 
ciroumaUnoea  of  diis  case  incladii«  that 
(1)  die  violations  were  all  comritted  by 
a  singke  enqiloyee  and  do  not  indicate 
pervairive  ■onconqiliance  with  tlit 
CoBuniseion's  regulations.  (2)  die 
licensee  proa^itly  feported  the 
violations,  (3)  corrective  actions  were 
immediataly  taken,  (4)  the  enforceaeiit 
history  of  the  licensee  has  been 
satisfactory,  and  (5)  dw  economic 
impact  of  a  civil  penalty  would  be  ot 
sigaiflcairt  consequence  to  tha 
hcanaees's  sMitf  to  ooBtinue  in 
buafaiess.  the  NRC  staff  kas  decided  to 
mitigate  die  civil  penaities  from  $1,800 
to  $1,000. 


(ntow. 
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OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE 


I  Syuwn  of  PPsfwvnoM! 
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Off  Artlelw  To  6*  Sam  to  tatanMHonil 


:  The  purpose  of  this  notice  is: 
(1)  To  announce  the  acceptance  for 
review  of  petitions  to  modify  the  list  of 
articles  eligible  to  receive  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  (GSP);  (2)  to  announce 
the  timetable  for  pubUc  hearings  to 
consider  petitions  accepted  for  review; 
and  (3)  to  announce  that  die  list  of 
articles  herein  is  to  be  sent  by  the 
United  States  Trade  Representative  to 
the  United  States  International  Trade 
Commission  with  respect  to  designating 
articles  as  eligible  for  GSP. 

L  Acceptance  of  Petitloiis  for  Review 

Notice  is  hereby  given  of  acceptance 
for  review  of  petitions  requesting 
modification  of  the  list  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP,  as  provided  for  in  Title  V 
of  die  Trade  Act  of  1974  (19  U.S.C.  2461- 
2465).  These  petitions  were  submitted, 
and  will  be  reviewed,  pursuant  to 
regulations  codified  at  16  CFR  Part  2007. 

1.  Requests  for  "Graduation"  of 
Products  from  Countries 

As  in  previous  reviews,  requests  to 
add  products  to  or  remove  th«n  from 
die  list  of  articles  eligible  for  GSP  duty- 
free treatment  will  be  evaluated  in  ' 
accordance  with  the  "graduation" 
policy.  In  considering  GSP  eligibility  for 
products,  limitations  on  GSP  benefits 
will  be  considered  for  the  more 


economicaly  w^nmotA  benefidaiy 
developing  countries  Jo  spedfic 
products  nAara  it  is  detaimkied  iwt 
diey  have  deiB— tialui  eirffident 
competttivaiiees.  Iluee  criteria  will  be 
taken  into  acoo«Bt  whan  any  aadi 
gradiuMoB  action  is  comfdared:  die 
development  lawel  of  individaal 
beaefidaiy  oownlrles.  their  competitfve 
posWon  te  diepratfoct  oencenied,  and 
the  overall  economic  interests  of  the 
United  SUtes.  The  GSP  Subconmittae 
will  review  informalioB  for  the  relevant 
U.S.  industry  as  enumerated  in  15  CFR 
2007.1(5)  when  considering  the  removal 
of  any  beneficiaiy  developing  counky 
ttom  GSP  eli^bffity. 

Product  designations  announcsd  att 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a  differential 
basis.  This  means  that  certain 
beneficiaiy  developing  countries  may 
not  be  designated  for  GSP  benefits  on 
cotain  products  even  though  those 
countries  are  not  excluded  under  (he 
con^ietitive  need  provisions  set  forth  in 
section  50t(C)(l)  of  die  Trade  Act  of 
1974,  as  amended.  It  also  is  possible  to 
withdraw  GSP  treatment  horn  certain 
beneficiaiy  developing  countries  rather 
dian  remove  die  product  entirely  frxxn 
GSP  coverage.  The  competitive  need 
limitations  oif  the  program  will  continue 
to  apply  to  diose  countries  remaining 
eligible  for  GSP  treatment  with  respect 
to  particular  products. 

2.  b^naotiom  S$Mtiect  t»  PiAUc 
Inspection 

Information  submitted  in  connection 
with  the  hearings  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  GSP  Information  Center, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  IS  CFR  2003.6  and  IS  CFR  2006.10. 
Parties  submittiiig  briefo  or  statements 
containing  confidential  informati(Hi  most 
indicate  clearly  on  the  cover  page  of 
each  of  the  twenty  copies  submitted  and 
on  each  page  within  the  document 
where  appropriate,  that  ccmfidential 
material  is  included.  Non-confidential 
summaries  of  all  confidential  material 
must  be  submitted  in  twenty  copies  at 
the  same  time  that  confidential 
submissions  are  filed. 

S.  Communications 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
GSP  Subccnnmittee,  Office  of  die  United 
States  Trade  Representative,  600 
Seventeenth  Street,  NW.,  Room  316. 
Washington,  D.C  20506.  The  telephone 
number  of  the  Secretary  of  the  CSP 
Subcommittee  is  (202)  395-0971. 
Questions  may  be  directed  to  any 
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member  of  the  staff  of  the  GSP 
bifonnation  Center. 

Acceptance  for  review  of  the  petitiona 
bsted  herein  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  listed  petitions 
have  been  found  to  be  eli^ble  for 
review  by  the  GSP  Subcommittee  and 
the  TPSC  and  that  such  reviews  will 
take  place.  i 

D.  Daadluw  for  Receipt  of  Requests  to 
Participate  fai  the  Public  Hearings 

The  GSP  Subcommittee  of  the  Trade 
Bolicy  Staff  Committee  invites 
submissions  in  support  of  or  in 
opposition  to  any  petition  contained  in 
this  notice.  All  such  submissions  should 
conform  to  15  CFR  Part  2007. 
particularly  SS  2007.a  2007.1(a)(1). 
2007.1(a)(2),  and  2007.1(a)(3). 

Requests  to  present  oral  testimony  in 
connection  with  public  hearings  should 
be  accompanied  by  twenty  copies,  in 
English,  of  all  written  briefs  or  | 

statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee' 
no  later  than  the  close  of  business 
Friday,  September  21, 1984.  Oral 
testimony  before  the  GSP  Subcommittee 
will  be  limited  to  five  minute 
presentations  that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  he 
record.  Post-hearing  briefs  or  statements 
will  be  accepted  if  submitted  in  twenty 
copies,  in  English,  no  later  than  close  of 


business  Friday,  October  19. 1964. 
Rebuttal  briefs  should  be  submitted  in 
twenty  copies,  in  English,  by  close  of 
business  Friday.  November  2. 

Parties  not  wishing  to  appear  may 
submit  written  briefs  or  statements  in 
twenty  copies,  in  English,  in  connection 
with  articles  under  consideration  in  the 
public  hearings,  provided  that  such 
submissions  are  filed  by  October  19  and 
conform  with  the  regulations  cited 
above. 

A  hearing  will  be  held  October  2. 
beginning  at  10:00  a.m..  in  the 
Amphitheater  of  the  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington.  D.C  The  hearing  will  be 
open  to  the  public  and  the  transcript  will 
be  made  available  for  public  inspection 
or  purchase  from  the  reporting  company. 

m.  List  of  Articles  Which  May  Be 
Considered  for  Cessation  as  Eligible 
Articles  for  Purposes  of  the  GSP  and  On 
Which  the  United  States  International 
Trade  Commission  Will  Be  Asked  to 
Provide  Advice 

1.  In  conformity  with  sections  502(a) 
and  131(al  of  the  Trade  Act  of  1974  as 
amended  (19  U.S.C.  2463(A)  and 
2151(A)),  notice  is  hereby  given  that  the 
articles  listed  herein  may  be  considered 
for  designation  as  eligible  articles  for 
purposes  of  the  GSP. 

An  article  which  is  determined  to  be 
import  sensitive  in  the  context  of  Uie 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 


to  the  eligibility  of  any  listed  article  wilt 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  from 
the  U.S.  International  Trade 
Commission  on  the  probable  effects  of 
the  requested  modification  ia  die  GSP 
on  industries  producing  like  or  directly 
competitive  articles  and  on  consimiers. 

2.  Advice  of  the  United  States 
International  Trade  Commission.  On 
behalf  of  the  President  and  in 
accordance  with  sections  S03(A)  and 
131(A)  of  the  Trade  Act  of  1974  as 
amended,  the  United  States 
International  Trade  Commission  is  being 
furnished  with  a  list  of  articles 
published  herein  for  the  purpose  of 
securing  from  the  Commission  its  advice 
on  the  probable  economic  effect  on 
United  States  industries  producing  like 
or  directly  competitive  articles,  and  on 
consumers,  of  the  designation  of  such 
articles  as  eligible  articles  for  purposes 
of  the  GSP. 

IV.  Renewal  of  the  GSP 

Statutory  authorization  for  the  GSP 
program  is  scheduled  to  expire  on 
January  3, 1985.  The  Congress  is 
currently  considering  legislation  to 
extend  the  program  beyond  that  date. 
Questions  regarding  the  status  of  GSP 
renewal  legislation  may  be  addressed  to 
the  GSP  Information  Center. 
Fraderick  L.  MontgooMry. 
Chairman.  Trade  Policy  Staff  Committee. 
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84-1 


84-2 


(Th*  bracketed  language  ia  thia  liaC  haa  beao 
included  only  to  clarify  the  acope  of  the  nuabered 
iteaa  which  are  being  cooaidered,  and  auch  language 
ia  not   itaelf  intended  to  deacribe  art  idea  which 
are  under  conaideration.] 

Petitions  to  add  producta  to  the  liat  of  eligible  articlaa  forthe  Geaeraliaed  Syat« 
of  Preferences. 

Vegetablea  (whether  or  not  reduced  in  siie),  packed 
in  aalt,   in  brine,  pickled,  or  otherwise  prepared 
or  preaerved  -('except  vegetablea  in  aubpart  B  of 
part  8  of  schedule   1  of  the  Tariff  Schedulea  of  the 
United  Statea): 
Cabbage: 

[Sauerkraut] 
Othar  ' 

Aroaatic  or  odoriferoua  aubataoces  coatainiag  no 
alcohol  or  not  over   10  percent  alcohol  by  weight: 

Mot  artificial  aixturea  (other  than  aubstances 

adaixed  with  alcohol): 
Ueliotropin 


141.30 


460.40 


84-3 


685.27 


Radiotelegraph ic  and  radio tela phonic  transaission 
and  reception  apparatus;  radiobroadcasting  and 
television  transaission  and  reception  apparatus, 
and   television  caaeras;   record  players,  phonographa, 
tape   recorders,  dictation  recording  and  tranacribing 
machines,  record  changers,  and  tone  eras;  all  of 
the  foregoing,  and  any  coabination  thereof,  whether 
or  not   incorporating  clocka  or  other  tiaing  appar- 
atus,  and   parts   thereof: 

Radiotelegraphic  and  radiotelephonic  transais- 
sion and  reception  apparatua;   red iobroadcaat ing 
and  television  transaission  and  reception 
apparatus,  and  parte  thereof: 

[Television  apparatua,  and  parts  thereof) 
Other: 

[Solid-state  (tubeless)  radio 
receivers;   low-power  radiotelephonic 
transceivers  operating  on  frequenciea 
froa  49.82  to  49.90  aegaherts] 
Other: 

Citixens  Band  (CB)  radio 
transceivers  (except  hand-held) 


Govemaent  of  Thailand 


Biddle  Sawyer  Corp. 
Keyatooa,  MJ 


General  Electric  Co., 
Syracuse,   MY 
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84-4 


84-5 


84-6 


TSU8  or 
TaOSA  1/ 
Itea  Ro. 


Artlel* 


PttltloMr 


A. 


Petitions  to  add  producf  to  thg  list  of  eligible  articlei  for  the  Generalited  System 
of  Preferences  (con.)  ' "^ ■ — ■ — ' 

Clock  cases,  cases  for  tiae  switches  or  for  other 
apparatus  provided  for  in  subpart  B  of  part  2  of 
schedule  7  of  the  Tariff  Schedules  of  the  United 
States,  and  parts  of  the  foregoing  cases: 
Xlock  cases  and  parts  thereof: 

(Over  30  percent  of  aetal  by  weight  and 
Hiiolly  or  in  part  of  precious  aetal] 
Other: 

{(Hiter  cases  for  travel  docks]. 
Other 

Hearing  apparel  (including  rainwear)  not  specially 
provided  for,  of  rubber  or  plastics: 
[Aprons ] 
Other: 

(Containing  SOX  or  aore  by  weight  of 
cotton,  wool,  or  aan-aade  fibers,  or  any 
coabination  thereof,  or  containing  SOX  or 
aore  by  weight  of  textile  aaterials  with 
wool  coaprising  17X  or  aore  by  weight] 
Other 


720.34 


Governaent  of  Colombia 


772.3095 

or 
772 . 3095pt . 


Infants' 


or 

pants 


Government  of  Peru 
do. 


■•   ^gtition  to  reaove  products  froa  the  list  of  eligible  articles  for  the  (^enerali^^H 
svstea  of  Preferences.  '  ■ 


408.22pt. 


iferences 

Products  obtained,  derived,  or  aanufactured  in 
whole  or  in  part  froa  any  product  provided  for  in 
subpart  A  or  B  of  part  1  of  schedule  4  of  the 
Tariff  Schedules  of  the  United  States:        « 
Pest ic ides: - 

Not  art  if icially  mixed: 
(Fungicides) 

Herbicides  (including  plane  growth 
regulators): 

(Articles  provided  for  in  itea 
408.21] 
Ociier: 

Trifluralio 


Eli  Lilly  &  Co., 
Indianapolis,  IN 
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Petitions  Aee«pt«d  for  Karitv 


Case 
Ho. 


84-7 


84-8 


TSU8  or   * 
T8UaA  1/  * 


Artlela 


Itea  Ho. 


X 


P«tltloQ«r 


Petitions  to  reaove  duty-free  statm  frow  a  beneficiary  developing  country  for  a 

product  on  the  liat  of  eligible  articlea  for  the  Generalited  Syatea  of  Preferencea.2/ 

Aroaatic  or  odoriferous- compounds  including  flavors, 
not  Marketable  as  cosmetics,  perfumery,  or  toilet 
preparations,  and  not  mixed,  and  not  contaioiog        < 
alcohol: 

Obtained,  derived,  or  manufactured  in  whole 

or  in  part  from  any  product  provided  for  in 

subpart  A  or  B  of  part  1  of  schedule  4  of  the 

Tariff  Schedules  of  the  United  States: 
Saccharin 


413.24 
(Republic 
of  Korea) 


416.4540pt. 
(Israel) 


Shcrwin-Ui 1 1 iama 
Cleveland,  OH 


Co. 


Inorganic  acids: 

[Arsenic;  boric;  hydrochloric;  hydrofluoric; 
nitric;  phosphoric;  sulfuric;  tungstic] 
Other : 

[Sulfamic  acid] 
Uydrobroaic  acid 


U.S.  Bromine  Alliance, 
Washington,  D.C. 


84-9 


417.4440pt. 
(Israel) 


Aononium  compounds: 

(Articles  provided   for  in  it 
417.42] 
Other: 

(Ammonium  perrhenate] 
Aononium  bromide 


417.20  thru 


do. 


841-10 


418.32pt. 
(Israel) 


Calcium  compounds: 

[Articles  provided   for  in  it 
418.30] 
Calcium  bromide 


418.10  thru 


y  Tariff  Schedules  of   the  United  States  Annotated   (19  U.S.C.    1202). 

2J  The  country  or  countries  named  are  those  beneficiary  developing  countries  specified  by  the 
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0*«e 
Ho 


B4-II 


»4-12 


84-13 


»4-14 


lU*-lb 


04-16 


FstltloM  Aee«pt«a  for  R«fvl«w 


Artlel* 


Potltioner 


C.  Petition«  to 
product  on 
(cod.)  2/ 


4^U.02 
(Israel) 


4^U.i605 
(Israel) 


reaove  duty-free  status   frow  a  beneficiary  developing  country   for  a 
the  list  of  eligible  articles   for  the  .Generaltzed  System  of  Preferences 


421.b280pt. 
(Israel) 


4^^./Mpt. 
(Israel) 


42:>.24pt. 
(Israel) 


4^>.V940pl. 
(Israel) 


! 

PotassiuB  cosipounds: 
IHicarbonate] 
Broaide 
[Articles  provided  for  in  iteas  420.04  thru 
420.34] 
Uther: 

Potassiua  broaar* 


Sodiua  coapounds: 

(Articles  provided  tor  in  iteas  420.68  rhru 
421. 6UJ 
Other: 

ISodiua  cyanate;  sodiua  hydrosul f ide; 
sodiua  perborate;  sodiua  persulfatt^; 
sodiua  selenite] 
Sodiua  broaate 


Zinc  coapounds : 

lArsenate;  chloride;  cyanide;  hydrosul fite; 
sulfate] 
Zinc  broaide 


Nijtrugenous  coapounds - 

lArttcIes  provided  lor  in  iteas  42^.00  thru 
42i.22J 
Ethy lenebi sbroaonorbornane 

Acids: 

(Articles  provided  for  xn  iteas  423.70  thru 
42b. V6]  I 

Uther: 

Carboxylic  acids: 

(Carboxylic  acids  with  other  oxygen 
functions;  thioglycblic  acid] 
Hooobroaoacetic  acid 


U.S.  Bromide  Alliance, 
Wastiingcun,  D.C. 


do 


do. 


do 


do. 


QO. 
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Petition  AeeapUd  tor  RavUl^- 


Case 
No. 


84-17 


«4-14t 


84-19 


TSUS  or      * 
T8D8A  1/    * 


Artlelt 


PatltlOBMr 


^'     *'etitioin  to  re^ve  duty-free  «ftu«  fro«  m   beneficiary  devlopin*  country  for  a 

product  on  the  li.t  of  eligible  ertJcles  for  the  Ceherelited  Sylt-  of  Preferencee 
\con. )  2/ 

Halogeneted  hydrocarbons: 

(Articles  provided  for  in  iteas  429.19  thru 
429. 46J 
Other: 

IChlorinated  but  not  otherwise  halogenated] 
Other: 

Fluorinated: 

UrichlorofluoroMChane  (11 
series)  and  dichlorodifluoro- 
■ethane  (12  .aeries);  chloro- 
difluoroaethane  (22  .scries)] 
Broaotrifluoroaethane;  and 
chlorobroaodifluoroaethane 


429.4830pt. 
(Israel) 


U.S.  Broaidc  Alliance, 
Washington,  D.C. 


429.4860pt. 
(Israel) 


42».9590pt- 
(Israel) 


Acetylene  tetrabroaide; 
alkyl  broaides;  broaochloro- 
■ethane;  ethyl  broaide;  1,3,5, 
7,9,11-hexabroaocyclododecane;  ' 
■ethyl  broaide;  aethylene 
dibrom.de;  and  vinyl  broaide 

Other  organic  coapounds: 

ITetraethyl  lead;  tetraaethyl  lead] 
Other: 

lEucalyptol;  organo-silicon  coapounds; 
organo-t in-coapounds ;  tetrahydrofuran] 
Dibroaoneopentyl  glycol 


do. 


do. 
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Pvtltloas  Aee«pt«4  for  lt«Tl«v 


Mo. 


19D8  or  * 
itM  ik>. 


Artlel* 


PvtitioMr 


Petition*  to  rew>ve  duty-fr—  atatu*  trow  ■  betxficJTy  developing  country  for  a 
product  on  the  li«t  of  eligible  articles  for  the  Generalized  Systea  of  Preference* 
(CO..)  2/  ^ 


84-20. 


A32.2Spt. 
(larael) 


84-21 


511.6120 
(Mexico) 


Mixtures  not  specially  provided  for: 

(Mixtures  that  are  in  whole  or  in  part  of 
hydrocarbons  derived  in  whole  or  in  part  fro« 
petroleua',  shale  oil,  or  natural  gasl 
Other: 

(Pesticides] 

Mixtures  that  are  in  whole  or  part 
of  broaine  ^ 

Articles,  including  terraxxo,  of  concrete,  with  or 
without  reinforceaent: 
(Tiles) 
Other,  not  specially  provided  for: 

[Articles  of  tiles  described  in  ite« 
511.31] 
Other: 

Not  decorated : 

Block  and  bric1( 


U.S.  Broaide  Alliance, 
Washington,  D.C. 


Best  Block  &  Pipe,  Inc., 

Yuaa,  AZ, 
Builders  Block  and  Stone 
Co . ,  Inc . , 

Roswell,  NM, 
Builders  Block  and  Supply 
Co .  ,  Inc . . 

Las  Cruces,  NM, 
National  Concrete  Masonry 
Association, 

Herndon,  VA, 
B.C. P.  Inc. , 

Leaon  Grove,  CA, 
Valley  Builders  Supply 
Manufacturing  Co.,  Inc., 

Pharr,  TX 
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Petitions  Aee«pt«a  for  Rvrlaw 


Case 
Ho. 


TSUS  or 

wuaA  1/ 

Item  No. 


Artiel* 


PetljtloiMr 


Petitions  to  renove 


84-22 


84-23 


84-24 


product  on 


(con.)  2/ 


646.92 
(Hong  Kong, 
Republic 
of  Korea, 
Taiwan) 


653.00 
(Republic 
of  Korea) 


654.25 
(Taiwan) 


renove  duty-free  status  from  a  beneficiary  developing  country  for  a 
the  list  of  eligible  articles  for  the  Generalized  System  of  Preferei 


Locks  and  padlocks  (whether  key,  combination,  or 
electrically  operated),  luggage  frames  incorporating 
locks,  all  the  foregoing,  and  parts  thereof,  of 
base  metal;  lock  keys: 

(Padlocks;  cabinet  locks;  luggage  locks,  and 

parts  thereof,  and  luggage  frames  incorporating 

locks] 

Other 


Preferences 


Hangars  and  other  buildings,  bridges,  bridge 
sections,  lock-gates,  towers,  lattice  masts,  roofs, 
roofing  frameworks,  door  and  window  frames,  shut- 
ters, balustrades,  columns,  pillars,  and  posts,  and 
other  structures  and  parts  of  structures,  sU  the 
foregoing  of  base  metal: 
Of  iron  or  steel: 

[Door  and  window  frames;  columns,  pillars, 
posts,  beams,  girders,  and  similar 
structural  units;  offshore  oil  and 
natural  gas  drilling  and  production 
platforms  and  parts  thereof] 
Other  i 


Articles  not  specially  provided  for  of  a  type  used 
for  household,  table,  or  kitchen  use;  toilet  and 
sanitary  wares;,  all  the  foregoing  and  parts  there- 
of, of  metal : 

Articles,  wares,  and  parts »  of  base  metal,  not 
coated  or  plated  with  precious  metal: 
Of  copper: 

Of  brass 


Builders  Hardware 
Manufacturers  Assoc. 
Washington,  D.C. 


Ameri«sn  Institute  of 
Steel  Construction,  Inc., 
Chicsgo,  IL 


Plumbing  Msnufscturiog 
Institute, 
Glen  Ellyn,  IL 


1/   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 

2/  The  country  or  countries  named  are  those  beneficiary  developing  countries  specified  by  the 

fh^Jisc"'.    '%;^*  ^':'*  '"'r^  ''•"  Committee's  (TPSC)  review  will  focu.'^n  those  countries, 
the  TPSC  reserves  the  right  to  address  removal  of  GSP  status  for  countries  other  th.n  those 
specified  by  the  petitioner. 
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PvtlUom  Aree«pt«d  for  Rariav 


CM« 
Ro. 


84-25 


84-26 


84-27 


T8Q8  or 


WOBAl/     * 


Artiel* 


Potltlomr 


Petitions  to  r 


froduct  OB  tb« 
con.)  2/ 


fovn  duty-free  »f tu«  frow  m   beneficiary  developing  country 
he  liet  of  eligible  erticlee  for  the  Generelned  8y»ttm   of  P 


for  a 


Preferences 


657.35 
(Taiwan) 

or 
657.3520 
(Tai«Mn) 


680.14 
(Taiwan) 


735.2020 
(Hong  Kong) 


Articles  of  copper,  not  coated  or  plated  with 
precious  aetal: 

[Of  copper,  other  than  alloys  of  copper;  of 

nickel  silver  or  of  cupro-nickel] 

OttMr 


or 
Brass  pluabing  goods,  not  specially 
provided  for 


Taps,  cocks,  valves,  and  siailar  devices,  however 
operated,  used  to  control  the  flow  of  liquids, 
gases,  or  solids,  all  the  foregoing  and  parts 
thereof: 

iand-operated  and  check,  and  parts  thereof: 
Of  copper 


Pussies;  gaae,  sport,  gyanastic,  athletic,  or 
playground  equipment;  all  the  foregoing,  and  parts 
thereof,  not  specislly  provided  for: 
Pussies  and  parts  thereof 


Plunbing  Manufacturing 
Institute, 

Clen  Ellyn,  XL 

do. 


do. 


Lauri,  Inc., 

Phillips-Avon,  MA 


U   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 

2/  The  country  or  countries  nsaed  are  those  beneficiary  developing  countries  specified  by  the 
petitioner.  Mtile  the  Trade  Policy  Staff  tewiittee's  (TPSC)  review  will  focus  on  those  countries, 
the  TPSC  reserves  the  right  to  address  resmval  of  GSP  status  for  countries  other  than  those 
specified  by  the  petitioner.  i 
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PMlti 


Case 
No. 


T9U8  or  * 
WOakl/  * 
lt6.4.  < 


ArtleXa 


ratltlc 


84-:  18 


C.  yetitiowa  to  r— ove  duty-free  »t«tu»  frow  m   bgaaftciTy  deyelopiog  country  for  m 

roduct  on  the  liet  of  eligible  wticlee  for  the  CenereiiaeJ  8yiite«  of  Prefereacee 
con.)  2/ 

Pila,  atripa,  aheeta,  platea,  alaba,  blocka, 
fileaenta,  roda,  aeaaleaa  tubing,  end  other  profile 
•hapea,  all  the  foregoing  wholly  or  alaoat  wholly 
of  rubber  or  plaatica: 

Mot  of  celluloaic  pleatica  aeteriela: 

Film,  atripa,  and  aheeta,  all  Che  fore- 
going uhich  are  flexible: 

(Mede  in  iaitetion  of  patent  leather] 
Other: 
771.41  Of  aateriala  other  than  poly- 

(Taiwan)  eater,  polyvinyl  chloride, 

^    '  polyethylene,  or  polypropylene, 

over  0.006  iach  in  tkickneaa, 
and  not  in  rolla 


Other: 


84-29 


771.45 
(Taiwan) 


Of  acrylic  renin 


Riiladelphia,  fk 
do. 


y   Tariff  Schedulea  of  the  United  StaCea  Annotated  (19  U.S.C.  1202). 

2/   The  country  or  couhtriea  named  are  thoae  beneficiary  developing  countriea  apecified  by  the 
petitioner.  Mille  the  Trade  Policy  Staff  Coaaittee'a  (TPSC)  review  will  focua  on  thoae  c0Mitri«a« 
the  fPSC  reaervea  the  right  to  addreas  reaoval  of  C8P  atatua  for  councri*8  other  <Rm  tboa* 
apecified  by  the  petitioner. 
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POSTAL  RATE  COMMttSION 


I 


NaAM-ni 


St  ULSX.  4040t)(S) 


Issued:  liiiy  la  1 

Before  CommiMioners:  Janet  D. 
Steiger,  dwiiuioii,  )onii  W.  CnrtdiCTi 
Vice-Chairman;  Simeon  M.  Bright.  James 
R  Du^  Heniy  R.  FoImoi. 

In  the  Matter  efe  Fhistler.  Wisconsin 
54637  (Sharon  Bamharst  etaJ.  j 

Petitioners).  ' 

Docket  Number  A84-11. 

Name  of  Affected  Post  Office:  Hustler, 
Wisconsin  54637. 

Name(s)  of  Petitioner(s):  Sharon 
Bamharst  el  al. 

Type  of  Determination:  Consolidation. 

Diate  of  Filing  of  Appeal  Papers;  June 
25. 1904. 

CatogoriM  of  Issue*  Apparently  Raiaed 

1.  Effect  on  Community  Served  by 
Office  [39  US.C.  404(b)(2)(A)]. 

Other  legal  Issues  may  be  disclosed 
by  the  recwd  when  it  is  Hied:  or, 
conversely,  the  detennination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(bK5)J  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  July  10. 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  Die  Commission. 
ChariMLOapp.  ^ 
Secretary. 


June  25. 1984— Filing  of  Petition 

July  la  1964— Notice  and  Order  of  Filing 

of  Appeal 
July  2a  1964— Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)J.  ' 

July  3a  19S4— Petitioners'  Partidpairt 

Statement  or  Initial  Brief  [see  39  CFR 

3aoi.llS(a)  and  (b)]. 
August  za  1984— PosUl  Service 

Answering  Brief  (see  CFR  30(n.llS(c)I. 


September  4, 1964— <1)  fttitioner's 
Reply  Brief  should  petitioner  choose 
to  file  one  {see  39  CFR  3Q01.115(d)]. 

September  11, 1984— (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
•Ktcise  it*  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument  [see  39  CFR 
30011161. 

October  23, 1984 — ^Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C 
40Kb)(5)l. 

(FR  Doc  M-1  Vn  FIM  7-U-M:  MS  im| 
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Hal  Classificalion  SdMd^te,  ItM 


iuly  la  1984. 

On  May  30, 1984,  the  Cooumssion 
iinied  a  Notice  that  the  United  States 
Postal  Service  had  filed  a  Request  for 
Recommended  Decisions  on  changes  to 
the  Domestic  Mail  Classification 
Schedule  (I^4CS),  to  pennit  computer 
readable  media  containing  prerecorded 
information,  and  books  containing  at 
least  eight  printed  pages  to  be  mailed  as 
special  fourth-class  mail.  The  Notice 
was  published  in  the  Fafiaral  Register  on 
June  8, 1984  (49  FR  24476).  It  directed 
those  desiring  to  participate  in  the 
proceeding  to  file  notices  of  intervention 
on  or  before  June  27, 1984.  In  response, 
this  Commission  has  received  seven 
notices  of  intervention.  These  parties 
are  listed  in  Attachment  A. 

The  Secretary  has  transmitted  a 
service  list  to  be  employed  by  all 
parties,  whether  full  or  limited 
participants,  in  making  filings  in  the 
proceeding.  The  Postal  Service,  pursuant 
to  section  65  of  our  rules  of  practice  (39 
CFR  3001.65)  will  serve  copies  of  its 
Request  and  its  prepared  direct 
evidence  upon  the  parses  identified  in 
Attachment  A. 

The  Commission  Notice  indicated  that 
hearings  would  be  held  on  the  Postal 
Service  proposal,  and  requested  any 
party  desiring  to  be  heard  on  the 
proposal  to  so  indicate  in  its  notice  of 
intervention.  Only  one  party,  the 
American  Business  Press,  indicated  a 
desire  to  participate  in  hearings,  and 
that  party  could  not  yet  indicate  what 
position  it  might  advocate  at  hearings. 
Since  no  party  has  expressed  a  desire  to 
present  evidence,  nor  has  any  party 
indicated  a  desire  to  controvert  the 
evidence  presented  by  the  Postal 
Service  in  its  original  filing,  the 
Commission  is  interested  in  exploring 
the  possibility  tA  conducting  this 


proceeding  pursuant  to  39  U.S.C. 
3624(b)(5),  without  evidentiary  hearings. 

Wherefore  a  prehearing  conference  is 
scheduled  in  this  docket  for  July  2a 
1984,  in  the  hearing  room  of  the 
Commission,  2000  L  Street.  NW., 
Waehington,  D.C.  at  10:00  a.m.  to 
consider  Oiis  and  other  matters.  In 
addition  to  diacuasing  whether 
evidentiary  hearings  are  necessary, 
parties  should  be  prepared  to  discuss 
the  scheduling  of  any  such  hearings,  and 
the  need  Cor  special  rules  of  practice 
sud)  a*  have  been  utilized  in  other 
Commission  proceedings.  To  facilitate 
discussion,  an  outline  of  a  procedural 
schedule  is  attached  to  this  notice  ^s 
'  Appendix  B. 

Third  Class  Mail  Association 
suggested  in  its  notice  of  intervention- 
that  it  might  be  possible  to  resolve  any 
issues  of  controversy  in  the  Postal 
Service  proposal  through  a  settlement 
conference.  The  Commission  looks  with 
favor  upon  settlements,  and  parties  are 
encouraged  to  narrow  areas  of 
controversy  whenever  possible.  In 
furtherance  of  this  policy,  the  officer  of 
the  Commission  appointed  in  this 
proceeding  to  represent  the  interests  of 
the  general  public,  39  U.S.C.  3624(a),  is 
directed  to  contact  each  of  the  parties  in 
the  case  to  ascertain  the  feasibility  of 
convening  settlement  discussions,  and 
to  undertake  to  schedule  such 
discussions  should  that  be  the  will  of  the 
parties.  A  report  on  the  progress  of  this 
effort  should  be  provided  at  the  July  26 
prehearing  conference. 

By  the  Commission. 
Charles  L  Clapp, 

Secretary. 

Attachment  A 

Full  Participants 

American  Business  Press 
Association  of  American  Publishers,' Inc. 
Office  of  Consumer  Advocate 
The  Recording  Industry  Association  of 
America.  Inc. 

Limited  Participants 

Classroom  Publishers  Association 
National  Newspaper  Association 
Software  Publishers  Association 
Third  Class  Mail  Association 

Attachment  B 

Hearing  Schedule  for  Proceedings  Mail 
Classification  Schedule,  1984  Special 
Fourth-Class  Mail 

July  26, 1964. 

Prehearing  Conference  (10.00  a.m.  in 
the  Commission  hearing  room). 

Completion  of  all  discovery  directed 
to  the  Postal  Service. 


I 
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Beginning  of  hearings,  i.e.,  croes- 
examination  of  the  Postal  Service's 
case-in-chief.  (9-.30  a.m.  in  the 
Commission  hearing  room.) 
{  Filingof  the  case-in-chief  of  each 
participant  (including  that  of  OCA). 

Completion  of  all  discovery  directed 
to  the  interveners. 

Beginning  of  evidentiary  hearings  a  to 
the  case-in-chief  of  other  participants. 
(9:30  a.m.  in  the  Conunission  hearing 
room.) 

Rebuttal  evidence  of  the  Postal 
Service  and  each  participant.  (No        « 
discovery  to  be  permitted  on  this 
rebuttal  evidence;  only  oral  cross- 
examination.) 

Beginning  of  evidentiary  hearings  on 
rebuttal  evidence.  (9:30  a.m.  in  the 
Commission  hearing  room.) 

Initial  briefs  filed. 

Reply  briefs  filed. 

Oral  Agrument  (if  scheduled). 

(PR  Doc  M-IWTS  FIM  7-19-Mi  »4S  uij 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReiMM  No.  1402t;  tlZ-fiSaa) 

Th«  Boston  ComfMmy  Fund;  FMing  of 
Application 

July  6, 1984. 

Notice  is  hereby  given  that  The 
Boston  Company  Fund  ('TBC  Fund"), 
The  American  Express  Funds  ("AMEX 
Fund"),  The  Boston  Company  Advisors, 
Inc.  ("Boston  Advisors"),  One  Boston 
Place,  Boston,  MA  02106,  American 
Express  Company,  and  American 
Express  Service  Corp.  (collectively,  the 
"Applicants")  American  Express  Plaza. 
New  York,  NY  10004,  filed  an 
application  on  April  23. 1S84.  and  an 
amendment  thereto  on  June  26. 1984,  for 
an  order  of  the  Commission,  pursuant  to 
Section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act"), 
exempting  Applicants  from  the 
provisions  of  Section  17(a)  of  the  Act 
and.  pursuant  to  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder,  to  the  extent 
necessary  to  implement  the  proposed 
reorganization.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

Applicants  state  that  TBC  Fund  is  an 
open-end,  management  investment 
company,  organized  as  a  Massachusetts 
business  trust  and  consisting  of  five 
separate  series  funds,  three  of  which  are 
the  Cash  Management  Fund  (the  "BC 


Money  Fund"),  the  Government  Money 
Fund  (the  "BC  Government  Fund"),  and 
the  Capital  Appreciation  Fund  (the  "BC 
Appreciation  Fund,"  collectively,  the 
"BC  Funds").  It  is  stated  that,  as  of 
December  31, 1983,  the  BC  Money  Fund 
had  net  assets  of  approximately 
$25a50B,104  and  approximately  15,033 
shareholders,  the  BC  Government  Fund 
had  net  assets  of  approximately 
$31,633,582  and  approximately  1,156 
shareholders,  and  the  BC  Appreciation 
Fund  had  net  assets  of  approximately 
$238,094,114  and  approximately  21.963 
shareholders.  Applicants  further  state 
that  the  AMEX  Fund  is  an  open-end. 
diversified,  management  investment 
company  organized  as  a  Massachusetts 
business  trust  and  consisting  of  three 
separate  series  funds:  American  Express 
Money  Fund  (the  "AE  Money  Fund"). 
American  Express  Government  Money 
Fund  (the  "AE  Government  Fund"),  and 
the  American  Express  Growth  Fund  (the 
"AE  Growth  Fund")  collectively,  the 
"AE  Funds").  It  is  stated  that,  as  of 
December  31. 1983,  the  AE  Money  Fund 
had  net  assets  of  approximately 
$28,573,871  and  approximately  5,976 
shareholders,  the  AE  Government  Fund 
had  net  assets  of  approximately 
$16,342,575  and  approximately  2.064 
shareholders,  and  the  AE  Growth  Fund 
had  net  assets  of  approximately 
$14,478,678  and  approximately  5,588 
shareholders. 

Applicants  propose  that  TBC  Fund 
acquire  all  the  assets  and  assume 
certain  liabilities  of  the  AMEX  Fund  as 
provided  in  an  Agreement  and  Han  of 
Reorganization  (the  "Agreement") 
among  the  AMEX  Fund.  TBC  Fund,  and 
Boston  Advisors.  Applicants  state  that, 
under  the  terms  of  the  Agreement,  upon 
the  satisfaction  of  certain  terms  and 
conditions  on  or  before  a  closing  date 
(the  "Closing  Date").  TBC  Fund  wiU 
acquire  all  of  the  assets  of  the  AMEX 
Fund  in  exchange  for  shares  of  TBC 
Fund  and  the  assumption  of  specified 
liabilities  of  the  AMEX  Fund  by  TBC 
Fund.  The  reorganization  will  be 
effected  in  three  distinct 
contemporaneous  transfers.  The  BC 
Money  Fund  will  acquire  all  of  the 
assets  of  the  AE  Money  Fund  in 
exchange  for  shares  of  the  BC  Money 
Fund  and  the  assumption  of  specified 
Uabilities  of  the  AE  Money  Fund  by  the 
BC  Money  Fund.  The  BC  Government 
Fund  will  acquire  all  of  the  assets  of  the 
AE  Government  Fuiid  in  exdiange  for 
shares  of  the  BC  Government  Fund  and 
the  assumption  of  specified  liabilities  of 
the  AE  Government  Fund  by  the  BC 
Government  Fund.  Tlie  BC  Appreciation 
Fund  will  acquire  all  of  the  assets  of  the . 
AE  Growth  Fund  in  exchange  for  shares 
of  the  BC  Appreciation  Fund  and  the 


assumption  of  specified  Habilities  of  the 
AE  Growth  Fund  by  the  BC 
Appreciation  Fund.  Appbcants  represent 
that  the  AMEX  Fund  will  distribute  (i)  to 
the  shareholders  of  the  AE  Money  Fund, 
in  exchange  for  their  shares  therein,  the 
BC  Money  Fund  shares  received  by  the 
AMEX  Fund  pursuant  to  the  Agreement, 
(ii)  to  the  shareholders  of  the  AE 
Government  Fund,  in  exchange  for  their 
shares  therein,  the  BC  Government 
shares  received  by  the  AMEX  Fund 
pursuant  to  the  Agreeemenf  and  (iii)  to 
the  shareholders  of  the  AE  Growth 
Fund,  in  exchange  for  their  shares 
therein,  the  BC  Appreciation  Fund 
shares  received  by  the  AMEX  Fund 
pursuant  to  the  Agreement.  According  to 
the  application,  each  shareholder  of 
each  AE  Fund  will  be  entitled  to  i«ceive 
that  proportion  of  the  shares  of  the  BC 
Fund  received  by  die  AMEX  Fund  that 
the  number  of  shares  of  dial  AE  Fund 
owned  by  the  shareholder  bears  to  the 
total  number  of  shares  of  the  AE  ¥\xad 
outstanding  at  the  close  of  business  on 
the  New  York  Stock  Exchange  on  die 
business  day  next  preceding  die  Closing 
Date  (the  "Valuation  Time").  Applicants 
state  that  full  shares  (and  to  Uie  extent 
necessary  a  fractional  share)  of  each  DC 
Fund  equal  in  aggregate  net  asset  value 
to  the  aggregate  net  asset  vahie  of  the 
respective  AE  Fund  are  to  be  issued  by 
TBC  Fund  in  exchange  for  the  assets  of 
the  AE  Funds.  The  value  of  the  net 
assets  of  each  AE  Fund  and  the  net 
asset  value  per  share  of  the  respective 
BC  Fund  to  be  issued  Uierefor  wU!  be 
determined  in  the  manner  set  forth  in 
the  then  current  TBC  Fund  prospectus. 

Applicants  state  that  the  AMEX  Fund 
will  declare  a  dividend  to  its 
shareholders  prior  to  consummation  of 
the  reorganization  of  all  of  its 
undistributed  net  investment  income 
and  any  oat  realized  capital  gain  (to  the 
extent  not  offset  by  a  capital  loss 
carryover)  through  die  Valuation  Time. 
Applicants  further  state  that  the  AMEX 
Fund  will  bear  the  fees  and  expenses 
incurred  by  it  in  connection  with  the 
reoi^anization  and  TBC  Fund  will  bear 
all  expenses  of  the  type  customarily 
incurred  by  it  in  connection  with  the 
issuance  and  sale  of  its  shares  or  of  the 
type  which  would  have  been  incurred  if 
this  Agreement  had  not  been  entered 
into  phis  $iaooa  According  to  the 
appUcation,  the  balance  of  the  fees  and 
expenses  iitcurred  by  TBC  Fund,  if  any. 
will  be  borne  by  Boston  Advisors. 
Boston  Advisor  has  also  agreed  to 
indemnify  TBC  Fund  against,  or  to  pay 
direcdy,  any  liabilities  of  the  AMEX 
Fund  not  expressly  assumed  by  TBC 
Fund  under  the  Agreement.  It  is 
e}q>ected  that  the  proposed 
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iHoB  ««ill  be  Mkarittad  for 

•ppravai  Iqr  thvholdan  of  a  ai^ariijr  of 
Hw  oiitifMHi^  riiif—  ol  —cfa  AB  Riad 
iDd  that  Ik*  tmnactiaii.  tf  ^fwevwi. 
wiM  b>  COQW—Mtadl  shortly  tbareaftec. 

AKdioula  itett  that  Boabn  Adviaora. 
a  aiholif  ewwad.  iadinct  subadiary  af 
Airiran  EKptaae  Ceiiany.  it 
invastmaat  adviser  for  both  TBC  Ftaid 
aad  Iha  AI4EX  Fund,  h  addiHoo.  as  af 
Match  3L 1984.  and  i«pc«ate  of 
approximatdy  40.3%  af  tha  outstanding 
shares  of  tha  AE  Money  Fuad  and  an 
aggregate  of  apfnidBMtaly  eai%  9t  the 
oatstanding  shins  of  the  AB 
Goverament  Fund  ware  benefidally 
owned  by  American  Express  Company 
aad  its  wfaoUy-owaed  subatdiaty 
American  Express  Service  Corp..  each  of 
which  is  an  afBhate  of  Boston  Advisors. 
Appttcaats  submit  that  they  may  be 
deemed  to  be  affiliated  persons  or 
afRHatad  persons  of  affiliated  persons  of 
each  etiier  for  the  paipeses  of  the 
prohibitioas  set  forth  in  Section  17(aXl) 
and  (2)  of  the  Act.  In  addition,  the 
propooed  reorganization  may  be  deemed 
to  involve  a  foint  enterprise  or  other 
joint  arrangement  for  purposes  of  Rule 
17d-l  nnder  the  Act  The  Applicants  do 
not  however,  concede  that  Section 
17(aXl)  and  (2)  or  Section  17(d)  and  Rule 
17d-l  promulgated  thereundo'  are 
applicable  to  the  proposed  transaction. 

Applicants  assert  that  the  terms  of  the 
proposed  reorganization  are  consistent 
with  dte  standards  of  Section  17(b)  of 
the  Act  and  Role  17d-l  proanilgated 
under  the  Act  According  to  the 
applicatioa.  the  trustees  of  TEC  Ptand. 
incfaMiing  a  majority  of  the  trastees  who 
am  not  interested  persons  of  TEC  Fund 
or  die  AMEX  Fund,  have  approved  die 
proposed  reo^ganicatioa  as  being  in  the 
best  interesU  of  TBC  Fund  shareholders. 
In  addition,  the  trustees  of  the  AKffiX 
Fund,  iadrnhng  a  majority  of  die 
trustees  who  are  not  interested  persotts 
of  TBC  Fund  or  dK  AMEX  Fund,  have 
apfsovad  the  proposed  reorganizatian 
as  being  in  the  best  interests  of  die 
AKffiX  Fmid  sharehoUen  and 
reaoBMDsnded  that  it  be  submitted  to 
aharehelderaof  die  AMEX  Fimd  for 
their  ^proval.  Tha  trustees  of  the 
AMEX  and  TBC  Fund  have  also  each 
drill  mini  d  that  the  participation  in  the 
toinsactien  is  in  die  best  interesto  of 
their  respective  registered  investment 
company  and  dw  interesU  of  existii^ 
shareholders  of  that  regiatered 
investment  cosipany  will  net  be  dihited 
as  a  resalt  of  the  transaction. 

Applicants  state  diat  the  AE  Funds 
have  had  operating  expense  ratios 
Ui^nr  than  maat  fonds  withxaaipaxabia 
investment  ohjactivea.  To  msintsin  thidr 
expense  ratioSk  i 


reimbursed  ASMcmay  P«d  and  AB 
Gawammaat  Fund  in  amoiuto  in  excess 
of  the  fees  entided  to  it  under  its 
investment  advisory  agreement 
Similarly,  Boaton  AdWsars  has 
rehnbursad  the  AE  Growth  Fond 
amounts  in  excess  of  the  fees  payable  to 
Boston  Advisors  under  the  investaent 
advisory  a^eement  AppUcanls  stsAe 
that  based  upon  the  advisory  fiee 
structure  of  TBC  Fund  and  iU  otter 
management  expenses,  the  proposed 
transaction  is  expected  to  result  in  cost 
savings  to  shareholders  of  the  AMEX 
Funds.  In  addition.  Applicants  state, 
shareholders  of  the  AMEX  Fund  wil  ^^  i 
become  shareholders  of  s  larger  and 
growing  fund  with  a  more  active,  viable 
distribution  pro-am  and  can  be 
expected  to  benefit  indirectly  from 
greater  diversification  of  security 
holdings  possible  in  portfolios  the  size 
of  die  BC  Funds. 

Applicants  submit  that  die  proposed 
transaction  is  oonsido^  to  be  in  die 
interests  of  the  shareholders  of  the  BC 
Funds,  in  part,  because  the  increase  in 
the  asset  base  of  the  respective  BC 
Funds  is  expected  to  result  in  reduced 
overall  expenses  on  a  per  share  basis.  In 
addition.  Applicants  state,  the  proposed 
transaction  may  benefit  the 
shareholders  of  TBC  Fund  because  the 
increase  in  net  assets  of  each  BC  Fund 
may  allow  greater  diversification  of 
investment 

Applicants  assert  that  the  proposed 
reorganization  is  consistent  with  the 
policies  of  TBC  Fund  and  the  AMEX 
Fund  and  the  respective  BC  Funds  and 
AE  Funds.  Applicants  submit  that  the 
exemption  provided  by  Ride  17a-8 
would  be  available  with  respect  to  the 
proposed  transaction  but  for  the 
ownership  of  shares  of  die  AMEX  Fund 
by  American  Express  Com|iany  and 
American  Express  Service  Corp. 
Nevertheless,  die  trustees  of  die  AMEX 
Fund  and  TBC  Fund  have  made  the 
determinadons  required  by  Rule  17a-a. 
Applicants  assert  that  American 
Express  Company  and  American 
Express  Service  Corp.  have  agreed  to 
vote  die  shares  of  the  AMEX  Fund  held 
beneficially  by  them  in  die  same  * 
proportion  that  the  publicly— held 
shares  of  die  AKffiX  Fund  are  voted 
with  respect  to  the  transaction  by  their 
holders. 

Notice  is  fiirdier  given  that  my 
interested  pwsoo  wishing  to  request  a 
hearing  on  the  apfdicatlon  may.  not  later 
dian  July  31. 1964.  at  5:30  pML,  do  so  by 
submitting  a  written  request  setting 
forth  die  nature  of  his  interest  the 
reasons  for  hie  request  and  the  specific 
isswes.  if  any,  of  fact  oc  law  that  are 
dispuiad.  to  the  SecRlnry.  Secniides 


and  BxehcmgeCoimariMiaiV  Wasldngton, 
D.a  2K4a  A  ooipf  of  tha  nqosal  should 
be  served  pet  soanHyrhy  matt  npaa 
Applicants  at  th*  addssssas  stated 
above,  ftoof  of  servioa  (Iqr  affidavit  or. 
hi  the  case  of  an  attomey-at^aw,  by 
certificate)  riwi  be  filed  widi  die 
request  After  said  date,  an  order 
dlapoeing  of  the  i^plicatton  wM  be 
issued  imleas  the  Commission  orders  a 
hearing  lyoBsequeat  or  apon  its  own 
motion. 

For  the  Conunisaioa.  by  the  Division  of    ' 
Investmant  Managemsnt  pursuant  to 
delegated  authority. 
SUiley  E.  HolBa. 
Asaittant  Seentary. 
in  ooc  M^ons  riM  7-u-aic  SM  mH 
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Hammond  QNIIA  Socurttlos  Corp.  and 
Hammond  Mortgaga  Gocmltlaa  Coip4 
FMng  of  an  AppAMtlon 

July  9. 1964. 

Notice  is  hereby  given  that  Hammond 
GNMA  Securities  Corporation  and 
Hammond  Mortgage  Securities 
Corporetion  ("Applicants'^,  4810 
Campus  Drive,  Newport  Beach, 
California  OZOOa  filed  an  application  on 
April  11. 1964.  for  an  order,  pursuant  to 
Secticm  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicants  from  aU  of  the  provisions  of 
the  Act  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  oontaitted  dwrein. 
which  are  summarized  below,  and  to  the 
Act  for  the  oooiplete  text  of  the 
provisions  refeired  to  herein  and  in  tha 
application. 

According  to  the  application, 
Applicants  are  limited  purpose  financing 
corporations  organized  for  the  limited 
purpose  of  focilitating  the  financing  of 
long-tenn  residential  mortgages  on 
single  family  residences  and  will  not 
engage  in  any  other  unrelated  business 
or  investment  activities.  Applicants 
intend  to  issue  securities  and  enter  into 
Funding  Agreements  as  described  below 
with  certain  limited  purpose  finance 
companies  (the  "Finance  Companies"). 
Applicants  represent  that  they  are 
whollyjowmed  by  The  Hammond 
Company  which  is  engaged  in  mortgage 
banking  and  related  real  estate 
activities  for  the  bofkiing  and  real  estate 
industiries  in  several  states  and  that,  in 
general,  each  Fhiance  Company  is  or 
will  be  organized  and  principally  owned 
or  odierwise  controlled  by  a  separate 


coocarn  involved  ia  tbe  tuime  twilding 
or  mortgage  fiaaoce  buauMM. 

Applicants  contemplate  tkat 
HamnuHid  GNMA  Securities 
Corporation  will  issue  in  seriRm  GNMA 
Collateralized  Bonds,  eadi  series  to  be 
separately  secured  by  collateral 
consisting  primarily  of  "fully-modified 
pass-through"  mortgage-badced 
certificates  ("GNMA  Certificates"),  and 
in  certain  cases,  by  reserve  and  debt 
service  funds  established  under  an 
indenture.  It  is  contemplated  that 
Hammond  Mortgage  Securities 
Corporation  will  issue  in  series 
Mortgage  Collateralized  Bonds,  each 
series  to  be  separately  secured  by 
collateral  consisting  primarily  of  (1)  first 
mortgage  loans  rWedged  Loans"),  (2) 
Mortgage  Participation  Certificates 
("FHLMC  Certificates")  issued  by  the 
Federal  Home  Loan  Mortgage 
Corporation.  (3)  Guaranteed  Mortgage 
Pass-through  Certificates  ("FNMA 
Certificates")  issued  by  thJe  Federal 
National  Mortgage  Association,  (4) 
GNMA  Certificates  and  by  certain 
proceeds  accounts,  debt  service  funds, 
reserve  funds  and  policies.  The  GNMA 
Certificates,  FHLMC  Certificates  and 
FNMA  Certificates  are  hereinafter 
referred  to  as  the  "Mortgage 
Certificates",  and.  together  with  Pledged 
Loans,  as  "Mortgage  Collateral".  Each 
Mortgage  Certificate  will  evidence  an 
undivided  interest  in  a  pool  of  mortgage 
loans.  Pledged  Loans  and  mortgage 
loans  underlying  the  Mortgage 
Certificates  wfll  consist  of  first  mortgage 
loans  on  single  family  residences  in 
most  cases  constructed  by  builders 
affiliated  or  otherwise  doing  business 
with  the  Finance  Companies. 

Each  series  of  GNMA  Ci^ateralized 
Bonds  or  Mortgage  Collateralized  Bonds 
(collectively,  the  "Brnds")  will  be  issued 
pursuant  to  an  indenture  between  the 
Applicant  issuer  and  an  independent 
trustee  and  as  ■vm>lemented  by  one  or 
more  supplemental  indentures. 
Applicants  contemplate  that  certain 
series  of  the  Bonds  will  be  registered 
under  the  Securities  Act  of  1933  and 
others  will  be  sold  in  private 
placements..  The  Applicant  and  each 
Finance  Company  participating  in  a 
series  of  Bonds  wiU  enter  into  a  Funding 
Agreement  with  respect  to  such  series  of 
Bonds  pursuant  to  which  (i)  tfie 
Applicant  vHll  issue  such  series  of 
Bonds;  (ii)  the  Applicant  %vill  lend  the 
proceeds  of  the  sale  of  such  series  of 
Bonds  to  such  Finance  ConqNuiies 
individually  in  amounts  to  be  used 
primarily  to  repay  indebtedness  to 
lenders  or  others  incurred  in  connection 
with  the  funding  or  acquisition  of 
mortgage  loans;  (iii)  each  Finance 
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Company  will  repay  tm  baa  awda  ta  it 
by  causing  payoiants  to  be  aiade 
directly  to  the  tiruatee  an  bahalC  of  tba 
Applicant  in  sud  amounts  as  are 
necessary  to  pay  a  proportiooate  share 
of  the  principal  of  and  interest  on  such 
series  of  Bonds  as  the  same  become  due; 
and  (iv)  each  Finance  Conqiany  win 
pledge  the  corresponcUng  Mortgage 
Collateral  to  the  AppHcanl  as  security 
for  its  loan.  The  AppHcant  wiTI  assign  to 
the  trustee  its  entire  tiglit,  tide  and 
interest  in  such  Fading  Agreements 
aiuf  tfae^Mortgege  Collateral  pledged 
thereunder  as  security  for  such  series  of 
Bonds.  The  Bonds  will  be  secured  by 
Mortgage  Collateral  with  an  aggregate 
priiid^  amount  at  least  equal  to  the 
initial  principal  amount  of  the  Bonds. 
Scheduled  available  principal  and 
interest  payments  on  the  Mortgage 
Collateral  (together  with  any  required 
payments  bom  the  debt  service  and 
reserve  funds  with  respect  to  such 
Bonds)  plus  income  received  thereon 
will  be  sufficient  to  make  the  interest 
payments  on  and  amortize  the  principal 
of  such  Bonds  by  their  stated  maturity. 
In  addition,  at  least  55%  of  the  principal 
amount  of  the  Mortgage  Certificates 
securing  Bonds  issued  by  either 
Applicant  will  represent  the  entire  issue 
of  the  particular  mortgage  pools. 

Applicants  submit  that  the  activities 
proposed  could  be  conducted  directiy  by 
each  individual  Finance  Company 
without  the  requirement  of  registiation, 
since  each  of  the  Finance  companies  is 
exempt  under  various  provisions  of  the 
Act  including  Section  3(c)(5)(C)  thereof. 
Applicants  also  submit  that  a  number  of 
large  home  builders  have  issued 
mortgage  backed  bonds  through  wholly- 
owned  finance  companies,  and  that 
none  of  these  finance  companies  has 
been  required  to  register  under  the  Act. 
apparently  based  upon  Section 
3(c)(5)(C)  of  the  Act.  Applicants  assert 
that  they  propose  to  accomplish,  thnw^ 
comparable  transactions,  the  same 
business  performed  by  those  entities. 
Applicants  submit  that  there  is  no  public 
policy  reason  to  require  them  to  register 
as  investment  companies  merely 
because  they  are  facilitating  the 
financing  efforts  of  a  nuotber  of  aswUer 
buildars  to  achieve  ornnoaiioir  of  sise 
the  same  as  the  laiger  buiklen  ar 
buiider-owned  entities  achieve. 

While  Applicants  believe  tbat  they  do 
not  fall  within  tfie  de&utien  of  an 
investment  ooavangr  as  set  forth  in  the 
Act.  their  piind[Mil  assets  will  be 
evideaoes  of  iadebtedness  of  the 
Finance  Con^Mnies.  Applicants  bebeve 
that  such  evidences  of  indebtedness  are 
not  securities  within  the  purview  of 
Section  3  of  the  Act.  Applicants  assert 


that  Adrpriauay  aetivlly  wtH  be 
faciUtating  Hw  sale  of  sJiigtii  rsmlly 
residential  property  through  the 
financing  of  whole  residential  mortgages 
rather  than  investing,  reinvestiag, 
owning,  holding  or  trading  in  securities. 
Applicants  represent  that  they  wiU  not 
issue  any  redeemable  securities  (as  that  - 
term  Is  defined  In  ttie  Act),  face  amount 
certificates  of  the  installment  type  or 
periodic  payment  plan  certificates. 
Although  they  will  not  acquire  legal  tide 
to  Mortgage  CoDaferal  since  tt  wffl 
continue  to  be  owned  by  the  Finance 
Companies,  ^pBcants  assert  that  diey 
will  acquire  a  security  interest  in  the 
Mortgage  Collateral  to  secure  payment 
of  the  loans  to  Iha  Finance  Conpanies 
and  would  tharafgrs  have  direct  or 
indirect  liens  on  and  otfaar  interests  in 
realastale. 

Ai^iHcants  state  that  wMc  it  appears 
fi-om  fee  legislative  history  of  the  Act 
that  oonpanies  such  as  tfienselves 
which  are  involved  in  real  estate 
activities  should  not  be  viewed  as 
investment  companies,  they  request  sn 
order  of  the  Commission  to  eliminate 
any  doubt  as  to  the  inai^licability  of  the 
Act  ApplieantB  submit  (bat  they  have 
been  formed  for  die  primary  purpose  of 
facilitating  the  ftiandng  of  mortgages  to 
expand  the  availability  of  residential 
mortgages,  a  sigirificant  national  need; 
that  rmigfins  has  expressed  a  poli^  to 
exduda  bom  the  Act  entities  wrfridi  are 
participating  fai  te  funding  of,  and 
whose  secarities  are  secured  by 
residential  mortgages;  and  that  they  may 
be  unable  to  proceed  with  their 
proposed  business  if  the  uncertainties 
concerning  the  ai^licab^  of  the  Act 
are  not  removed. 

Notice  is  forflier  given  int  any 
interested  persea  «vishing  to  request  s 
hearing  on  fee  applicatiofi  may,  not  later 
than  Au^st  S,  1984,  at  5:30  pjn.,  do  so 
by  submitting  a  written  request  setting 
forfe  the  nature  of  Ms  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  foot  or  law  that  are 
dispnted.  to  the  Secretary.  Securities 
and  Exchange  Commission.  WaAington, 
0.a  SBMa  A  copy  of  the  request  should 
be  served  personally  or  by  mM  upon 
Applicants  at  the  nA4rafT  stated  above. 
Proof  of  service  Om  affidavit  or.  in  tha 
case  of  an  attomey-al-law.  by 
certificate)  shall  be  filed  wife  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


5   .   I 
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For  the  Commitsion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

SMHVy  &•  nOIBB. 

AsaistanI  Secretary, 

(Fit  Dk.  ai-MTM  HM  7-»-Se  MS  aal 
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mooim  A><of uwi  of  swcunim 
OmIwBi  ncj  Ontar  AppcowinQ 
PropoMd  Rule  Ctisngs 

|uly9.19IM.  [^ 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  1735  K  Street, 
N.W..  Washington.  D.C.  20006, 
submitted  on  May  24, 1984,  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
amend  Article  V.  Section  1  of  the 
NASD's  Rules  of  Fair  Practice  to 
increase  the  maximum  fine  that  may  be 
imposed  by  a  District  Business  Conduct 
Committee  or  the  Board  of  Governors  as 
a  result  of  a  disciplinary  proceeding. 
The  amendment  raises  the  Bne  ceiling 
from  $5,000  to  $15,000  per  violation 
found. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
20897,  May  25, 1964)  and  by  publication 
in  the  Federal  Register  (49  FR  23725. 
June  7, 1964).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change.  i 

The  Commission  finds  that  the         < 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to   , 
Section  19(b)(2)  of  the  Act  that  the      I 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-3(aK12). 
Slnney  E.  HoUis. 
Assistant  Secretary. 

[n  Doc.  St-MTOS  RM  7-13-S«:  MS  Mi) 


National  FmI  Qm  Co.  •!  aL;  PropoMi 
To  Transfar  Aaaats,  Issua  Stocks,  and 
Pay  DivMands  AnMmg  Parant  and 
SulMidiarias 

July  a  1984. 

National  Fuel  Gas  Company 
("National").  30  Rockefeller  Plaza.  New 
York,  NY  10112.  a  registered  holding 
company,  and  its  subsidiaries  National 
Fuel  Gas  Supply  Corporation  ("Supply"). 
Seneca  Resoruces  Corporation 
("Seneca"),  and  Empire  Exploration,  Inc. 
("Empire").  10  Lafayette  Square,  Buffalo, 
New  York  14203,  have  Tiled  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a),  7, 
9(a),  10. 12(0,  and  13  of  the  Public  UUlity 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45,  50(a)(3),  88,  87,  90,  and  91 
thereunder. 

Supply  proposes  to  transfer  to  Empire, 
a  newly  acquired  oil  and  gas 
exploration  and  development  subsidiary 
(HCAR  No.  23082.  October  4, 1983),  its 
right  to  receive  from  Seneca  the 
repayment  of  $3.2  million  in  emergency 
loans.  Additionally,  it  will  convey  to 
Empire  $6.2  million  in  oifand  gas 
properties,  all  in  return  for  500  shares  of 
Empire  common  stock,  with  a  $10  par 
value.  Supply  will  then  declare  these 
shares  a  dividend  to  National. 

Seneca  will  convey  to  Empire  oil  and 
gas  properties  presently  valued  at 
$3,031,587.58  in  exchange  for  the 
discharge  of  debt  in  the  amount  of 
principal.  The  remaining  undischarged  ' 
debt  of  $168,412.42  will  be  paid  in  cash, 
adjusted  upwards  in  the  event  that 
portions  of  the  proposal  are  not  effected. 

All  property  valuations  herein  were 
determined  as  of  June  30, 1964.  It  is 
anticiapted  that  mrther  authorization 
will  be  sought  for  additional  transfers  of 
plant  and  property  requiring  Federal 
Energy  Regulatory  Commission 
authority. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
3, 1984  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate,  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 


who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  pertnitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
SUriey  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  S4-ia7Qa  Filed  7-13-M:  ft4S  uii| 
MXINQ  COOE  aSIO-OI-M 

PhHadalphia  Stock  Excfianga,  Inc.; 
Application  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

July  la  1964. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  I2f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Lear  Petroleum  Corporation.  Common 
Stock,  $0.10  Par  Value  (File  No.  7- 
7551) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  30, 1964  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc.  84-18707  Filed  7-lS-B*-.  8:41  iml 
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[R«ta«M  No.  21 1 19;  FIto  No.  SR-NYSE-«4-3 
Amdt  No.  3] 

Self-R«guiatory  Organizations; 
Propoaod  Rula  Ctwngo  by  Now  Voric 
Stocit  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  15, 1984.  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
pending  proposals  to  trade  individual 
stock  options  on  listed  stocks  ("listed- 
stock  options"),  File  No.  SR-NYSE-84-3 
(the  "January  Filing").  The  amendment 
prohibits  a  Competitive  Options  Trader 
("COT'),  registered  also  as  an  equity 
Competitive  Trader  or  Registered 
Competitive  Market-Maker  ("RCMM"), 
to  personally  effect  a  proprietary 
transaction  in  an  individual  stock  option 
on  a  stock  listed  on  the  Exchange  if  he 
has  been  present  on  the  equity  Floor 
during  the  preceding  hour. 

II.  Self-Regulatory  Organizanon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the-Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organizaiion  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rate 
Change 

The  purpose  of  Amendment  No.  3  is  to 
incorporate  into  the  January  Filing,  as 
appropriate,  comments  received  from 
the  Commission  staff  following  its 
review  of  the  January  Filing.  In 
commenting  on  the  January  filing,  the 
Commission  staff  indicated  concern  at 
the  ability  of  an  RCMM  or  an  equity 
Competitive  Trader  to  spend  time  in  the 
equity  Floor  crowd  for  a  particular  stock 
and  then  engage  in  proprietary  trading 


on  the  option  floor.  This  amendment 
addresses  that  concern. 

The  change  is  part  of  a  sch«ne  of 
prophylactic  regulations  designed  to 
separate  the  Exchange's  stock  and 
option  markets.  A  fuller  discussion  of 
the  change  and  that  scheme  is  contained 
in  the  Exchange's  comment  letter  dated 
June  15. 1984  to  George  A.  Rtzsimmons, 
Secretary,  SEC,  and  Michael  Cavalier. 
Chief,  Branch  of  Exchange  Regulation, 
SEC.  included  in  File  No.  SR-NYSE-84- 
3. 

(2)  Statutory  Basis— The  statutory 
basis  for  Amendment  No.  3  is  the  same 
as  the  January  Filing.  Please  see  the 
notice  of  that  filing.  Release  No.  34- 
20613  (Jan.  31. 1984),  49  FR  4581  (Feb.  7. 
1984). 

(BJ  SeJf-ReguJatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that 
Amendment  No.  3  to  the  amended  filing 
will  impose  no  burden  on  competition. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  Amendment  No.  3.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chaage  and  Timing  for 
Commiaaion  Action 

Within  35  days  of  the  date  of 
pubjication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  writtea- 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AH  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  6. 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )uly  0, 1984. 
Shirlay  E.  HoiUa. 
Assistaat  Secretary. 

|FR  Doc.  «4-lS7a8  Pil«d  7-U-M:  io4B  aa] 
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Forms  Undsr  Rsvlsw  i»y  Offlcs  of 
Management  and  Budgst 

Agency  Qearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exhange 
Commission.  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extension  of  Approval    - 
Rule  17f-2(e) 
No.  270-37 

Notice  is  hereby  givenifaat  puranant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq..),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  rule  17f-2(e)  (17  CFR  240.17f- 
2(e])  under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78  et  seq.)  which 
requires  members  of  national  securities 
exchanges,  brokers,  dealers,  registered 
transfer  agents  and  registered  clearing 
agencies  that  claim  an  exemption  form 
the  fingerprinting  requirements  to 
prepare  and  keep  current  a  notice 
containing  detailed  information 
concerning  the  exemption  claimed. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin,  (202)  385-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB.  Washington. 
D.C.  20503. 
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Dated:  July  a.  19M. 
Amiatattt  Secntary. 
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A^ncy  Clearance  Officer  Kenneth  A. 
Foguh.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission  Officer  of  Consumer 
Affairs.  Washington,  D.C  20548. 
Extension  of  Approval  , 

Rule  17f-2(d)  I 

Na  270-38 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
nibmitted  for  extension  of  OMB 
approval  Rule  17f-2(d)  (17  CFR  240.17f- 
2(d))  under  the  Securities  Exchange  Act 
ofl934(15U.S.a78efse9.)which     ■ 
requires  retention  of  fingerprint  cards 
and  other  related  information  by      | 
covered  entities  or  their  designated  I 
examining  authorities. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB.  Washington, 
D.C  20603.  I 

Dated:  )uly  e.  1964. 
SUriay  E.  HolBs. 
Assistant  Secretary. 
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Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission  Officer  of  Consumer 
Affairs,  Washington,  D.C  20549. 
Extension  of  Approval 
Rde  17f-2(c) 
No.  270-35 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has        | 
submitted  for  extension  of  OMB 
approval  Rule  17f-2(c)  (17  CFR  240.17f- 
2(c))  under  the  Securities  Exchange  Act 
of  1894  (15  U.S.C.  78  et  seq.)  which 
requires  registered  national  securities 
exchanges  and  registered  national 
securities  associations  to  submit  their 
fingerprint  plans  to  the  Commission  for 
approval 


Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  39S-7231, 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washington, 
D.C  20503. 

Dated  ]uly  S.  1964. 
Shirley  E.  HoOis. 
Assistant  Secretary. 
int  Doc  tt-iani  fim  7-i».m:  ms  •») 
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Agency  Clearance  Officer  Kenneth  X. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  Washington.  D.C  20549. 
Extension  of  Approval 
Rule  17f-2(a) 
No.  270-34 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17f-2(a)  (17  CFR  240.17f- 
2(a))  under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78  et  seq.)  which 
generally  requires  members  of  national 
securities  exchanges,  brokers,  dealers, 
registered  transfer  agents  and  registered 
clearing  agencies  to  fingerprint  their 
personnel. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washington, 
D.C  20503. 

Dated:  )uly  a  1984. 
Shirley  E  HoIUs, 

Assistant  Secretary. 
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Agency  Clearance  Office:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 
Extension  of  Approval 
Rule  17f-l(c) 
No.  270-29 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17f-l(c)  (17  CFR  240.17f- 
1(c))  under  the  Securities  Exchange  Act 


of  1934  (15  U.S.C  78  et  seq.)  which 
requires  financial  institutions  to  report 
missing,  lost,  stolen  or  counterfeit 
securities  to  the  Commission  or  its 
designee. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affaics.  Room  3235  NEOB.  Washington, 
D.C  20503. 

Dated  luly  6. 1964. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
Sarvica  DIffictilty  Raporting 


agency:  Federal  Aviation 
Administration. 

action:  Notice. 


SUMMARV:  Through  this  notice,  the 
Federal  Aviation  Administration  (FAA) 
seeks  public  comments  and  suggestions 
on  how  to  improve  its  "Service 
Difficulty  Reporting"  (SDR)  program. 

Present  Program 

The  SDR  program  is  that  by  which  the 
FAA  gathers  reports  of  malfunctions, 
defects,  and  other  service  difficulties 
which  occur  on  aircraft  in  service,  from 
civil  aircraft  operators,  manufacturers, 
repair  facilities,  maintenance  airmen. 
FAA  inspectors  and  other  persons.  The 
currently  stated  objectives  of  the 
program  are: 

To  achieve  prompt  and  appropriate 
correction  of  conditions  adversely  affecting 
continued  airworthiness  of  aeronautical 
products,  through  the  collection  of  Service 
Difliculty  and  Malfunction  or  Defect  Reports; 
their  consolidation  and  collation  in  a 
common  data  bank:  analysis  of  that  data;  and 
the  rapid  dissemination  of  trends,  problems, 
and  alert  information  to  the  appropriate 
segments  of  ttie  aviation  community  and  tlie 
FAA. 

The  program  is  intended  to  provide 
reliability  and  airworthiness  statistical 
data  necessary:  for  planning;  as  the 
basis  for  corrective  actions;  for  public 
alerts;  for  the  development  of  statistical 
and  trend  information  used  in  the 
formulation  of  FAA  safety  decisions 
concerning  air  agencies,  airmen, 
manufacturers;  and  for  the  evaluation  of 
standards  and  procedures  used  in  the 
design,  manufacture,  certification,  and 
maintenance  of  aircraft  and  their 
components. 
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The  FAA  is  workins  to  make  this 
program  as  useful  and  responsive  as 


possible  to  both  FAA  and  industry 
needs.  Accordingly,  FAA  has  plans  to 
update  service  difficulty  report 


collection,  processing,  and 
dissemination  procedures. 


Sendee  Omxdty  Report  ReQutements 
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jBefore  proceding  further,  however,  the 
FAA  se^ks  public  conunents  and 
suggestions  on  how  to  improve  the 
program.  Public  comments  are 
particularly  sought  on  the  SDR  program 
objectives  as  quoted  above.  The  FAA 
seeks  the  greatest  possible  puUic 
participation,  and  will,  therefore,  ci(^pt 
(X)mments  for  0  months  finun  the  date  of 
publication  of  this  notice. 

A  list  ofthe  Federal  Aviation 
Regulations  whicli  deal  directly  or 
indirectly  with  the  SDR  program  and  a 
schematic  of  the  present  system  hmction 
arie  included  for  the  readers 
convenience. 

14  CFR  21.3.  Reportii^  of  Failures. 

Malfunotiona  and  Defects. 
14  CFR 121703,  Mechanical  Reliability 

Reports. 
14  CFR  125.408,  Reports  ot  Defects  or 

Unairworthy  Conditions. 


14  CFR  127  J13,  Mechanical  Reliability 

Reports. 
14  CFR  135.41S.  Mechanical  ReUability 

Reports. 
14  CFR  145.63,  Reports  of  DefecU  or 

Unairworthy  Conditions. 
14  CFR  121.705.  Mechanical  Interruption 

Summary  Report 
14  CFR  127.315,  Mechanical  latemtption 

Summary  Report         ' 
14  CFR  135.417,  Mechanical  Intamiptipn 

Summary  Report 

Whil6  the  regulations  listed  db  not 
dhvctly  involve  mechanics,  nedianies 
with  inspection  authorization,  pilots,  or 
owners/operators,  their  past  voluntary 
participation  has  been  a  major 
constituent  of  the  program  and 
comments  from  those  persons  are  also 
solicited. 

Comments  <»  this  notice  should  be  ' 
submitted  to  General  Aviation  and 


Commercial  Branch.  Federal  Aviation 
Administration.  Room  340,  Aircraft 
Maintenance  Division,  Office  of 
Airworthiness.  800  Independence 
Avenue."SW.,  Washington,  D.C  20581. 

If  there  are  questions  or  need  of 
further  information,  contact  C  W. 
Schafier,  General  Aviation  and 
.  Commercial  Branohi  Room  34a  Aircraft 
Maintenance  Division,  Office  of 
Airworthiness.  Federal  Aviation 
Admhiistration,  800  Independence 
Avenue,  SW.,  WashingtiHi.  D.C.  20581. 
Telephone  (202)  4afr-e203. 

Issued  in  Washington.  D.C  oo  July  IS, 
1984. 


Deputy  Director  ofAirwordtme$». 
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AegMlelofy  Conwiie 


Fedml    Mhie    Safely    end    HeeNk 


Heviev  ConwHsne*. 
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1 

< 

3 
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WyU.: 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Govenunent  in  flie  Sunshine  Act  (Pub.  L 
Na  9^^409).  5  U,S.C  552b: 
TMl  AND  MTC  10«9  «jn^  July  18, 1981 

nACe  825  North  Gapitei  Street.  f«. 
Room  9198.  Waahiugtuii,  D.C  20CBl 
8TATiMtOpen.  \- 

I  TO  Al  COtHMXAED:  Agenda 


Nols^ — Iteav  listed  on  tiie  agenda  may  be 
(Metad  without  further  notice. 

— OWAIIUH  Kenneth  F.  Muaib.        | 
Secretary.  Telephonr  (992)  9S7-e4aa| 

This  is  a  list  of  matters  to  be 
considered  by  the  Conmisaioo.  It  does 
not  include  « lisGng  of  aH  papers 
relevant  to  the  items  on  the  agenda; 
however,  aU  public  documents  may  be 
examined  in  tt>e  TOvision  of  Public 
Infennstion. 

CONSENT  POWER  ACENdA 

796th Meetng   /mJ^nteM 

Rapiar  MaoHagtMM  ajo.) 

CAP-1:  ProfeetNo.  «ta8-«n.  the  ftadear 

EiMiarGbaap,Iac 
CAP-2:  ftaisBiMo.  fm-an.  SIS 


CAP-3:  Phiject  "n  Trilt  amamittM. 

Potoaaac  Bdiaoo  Company 
CAP-icAatMlNo.4 


CAP-fie  ftuject  Na  4117-002,  the 

MetropoUtan  DUtrict  of  Hartfocd. 

Coonaedcot 
CAP-a:  Project  Mo. 

faic 
CAP-7:  Protool  No.  7923-001.  Magic  Water 

Coo^Mny.  ioc. 
CAP-lc 


Project  Na  7O4»-O02.  Foundry  Associate* 
CAP-e: 
Project  No.  7S6Z-001,  Gala  Associates 
Project  Nos.  7643-001.  ;«44-O0t  aad  002, 
7840-001  and  QD2,  WP,  ^ 
CAP-lft 
Dodcet  No.  EL83-35-O0a  U.S.  Oepaotment 
of  Agriculture,  Forest  Sewioa  v.  I^nn 
Mines  and  MiningCoeipaBy 
Project  Woa.  0574-000  and  001,  Lynn  Mines 
mi  Mbang  Company 
CAP-41: 

rwitdlUa.  3077-002.  Roberta  B.  WeU 
CAP-12:  GMtted 
CMMS: 
Project  Na  4218-001.  Northeast 

ProjactMa  474t-9BL  ^e  Carjen  Company 
RB^aet  Nos.  4?8»-«IK.S»7-001,  S7Sfr-001, 

57S9-001.  5777-008  ani  0485-001.  I^Wc 

Utfllty  District  Tf  o.  1  of  Snohomish 

Couaty 
Prefect  No.  4885-001  South  Fork  Reaoufoea 
Project  lios.  5305-OOt  5838-003,  5339-008 

and  8341-003,  Western  T*awer  lee. 
I^ojact  Nos.  5356-001  S400-002. 5402-003. 

5403-001  5404-001  and  7081-001,  Pnget 

Sound  Power  ft  Light  Company 
Project  Nos.  5358-005,  5616-001, 5818-002. 

5819-003  and  8310-002.  Woa^Ckaak. 

Inc. 
Project  Nos.  5426-001.  543(M)03.  5431-002. 

6432-001.  5433-4)01,  5434-001.  5435-005. 

5187-002.  5438-001,  5439-003.  5440-006, 

S87B-«D1«»8-801  and  6672-OQl. 

Lawrence  }.  McMurtiey 
Iteiact  Ala  5436-003,  Lawrencef. 

Mdlwtrey  ft  Jay  R.  Bingham 
Protect  Ifa  5600-002,  Phi  Sig  Associates 
Project  Nos.  5555-001  and  6256-001.  the 

Ibweof  Coy  Bv  Waahii«tDn 
Project  Nos.  5009-001.  5610-002.  Seu^OOl 

S8U-aQl,«48S-«Ql.  6508-881. 8606-OOL 

6506-001,  6507-001.  8530-001,  6533-001. 

6634-an  end  8639-001,  the  town  off 

SpeooiinWii  Vrsnnn^toii 
Pro|0ct  No.  Sovr'eRf  Hyflfo  Abmwcb 


Project  No.  5683-001.  the  cily  of 


Project  No.  5828-002,  Ken  Coi» 
Praiect  Na  582(Mn2.  Rohert  Sharmaa 
PlojectWoa.  5837-001. 6220-003  and  6221- 

001,  the  Weyerhaeuser  Company 
PrdaetJIos.  886S-4W1,  aE38-«Bl.  8296-001 

awl  8811-008.  WaeiaaBi»dioBectrie 

Cflopaay 
ftotoctlla  Sa2B-0ai.ci^  of  Bellavee. 

Washiq^en 
Project  Na  (B48-003,  Rainsoog  Compaqy 
ProjectNaanO-«a8,  Woods  CbbMc  Inc. 

ens  nornngton  Nuiflieiu  nsnroad 

Coafipany 
Pre|aei9fat 


CAP-14:  Project  No.  2715-004,  city  of 
Kaukauna.  Wisconsin 


CAP-15:  Project  No.  78ei-00a  JRIN-CO 

r  OTBK  nTJUUClS 

CAP-16:  Omitted 

CAP-17:  Project  Na  8138-001,  Friends  of 

Keeseville,  Ina 
CAP-18:  Project  Na  4848-082.  Enafgeoloy 

and  Lower  Powder  IQver  Irrigation 

District 
CAP-19:  Dodcet  Me.  QB84  1?8  084.  Fiahbach 

Corporation 
CAP-20:  Docket  No.  ER84-472-00a  PoMic 

Service  Company  of  Colorado 
CAP-21:  Docket  No.  ER84-454-00a  American 

Electric  Power  Service  Corporation 
CAP-22:  Docket  Noa.  ER84-456-000,  ER84- 

457-OOa  ER84-t58-000  and  ER84-467- 

000,  Florida  Power  ft  Light  Company 
CAP-23:  Docket  Nos.  ER84-379-002  and 

EL83-24-005,  Florida  Power  and  Light 

Company 
CAP-24:  Docket  No.  ER84-3S5-002,  Virginia 

Electric  and  Power  Company 
CAP-2S:  Docket  Nos.  ER-S4-13e-O01  and 

ER84-136-002,  Kansas  Gas  and  Electric 

Company 
CAP-26:  Docket  No.  ER82-211-003,  Utah 

Power  aai  Ughl  Ooaqwny 
CAP-27:  Docket  No.  £R80n2S»-001  JCaosas 

Gas  and  Electric  Company 
CAP-28:  Docket  Na  ER77-485-005,  Carolina 

Power  A  Li^t  Company 
CA»-«8;  Qadcel  Wo.  8^^96-808,  Southern 

CaUfomia  Edison  Company 
CAP-«):  DoclMl8le.t~ 


CAP-U:Dod(ei  Na  KR81^7a-oa8,  Elotida 

Power  AiJght  Compaqy 
CAP-32:  Dodtat  Na  EK83-297-i0Ql.  Arkaitsas 

Power  ft  Ll|^  CoBQMny 
CAP-83:  Dodcet  No.  Sm-7m-«08,  Dehnarva 

Power  ft  Light  Conqpany 
CAP-84:  Dodwt  Na  EB84-48-Oeo,  Texas-New 

Mexioe  Power  Coope^r 
CAP-3S:Ondtted 

Consent  MisceBanenaa  Aganda 

CAM-1:  Doflhet  Nna.  RM83-13-a01, 002. 008. 
tXM  aadDOB,  Annual  nha^gws  lor  Use  ef 
Government  "DaBis  and  Other  Btructures 
CAM-2:  Docket  No.  FA84-T-408,  Seeltobin 

Pipeliae  Oenpany 
CAM-3:  Docket  N«.rM4««)t,  MwdiwBSt 

Pipeline -Cotporaliaa 
CAM-4: 
(A)  Oodcat  lOa  CF!f8-l-«0,  MabiU  Oil 

Coi^oratioa 
IB)  Docket  No.  GP79-3-0Da  lo  Vaca 

Gathering  Company 
IQ  Docket  No.  GP79-«»-00a  Plorida  Gas 


CAM-8:  DockeiMaSAa»-iafr-008.  Veasals 

Gee  fteoaaaliw  CoBuway 
CAM-8:  Dodcet  No.  SA80-147-001,  Crystal 

OilCoBQtany 
CAM-f :  Dodee^NaH004-«-Oao,  Prfane 

Resources,  inc.  «Bi  8Eeanafli  C  fteae 
CAM-8:  Docket  No.  RO82-41-00a  Austral  Oil 

Company 
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CAM-ft  Docket  No.  RO82-55-000.  Russell  G. 
Estes  d/b/a  Estes  Engineering 

Conaenl  Gas  Agonda 

CAG-1:  Docket  No.  RP84-g3-4no,  Montana 

Dakota  Utilities  Company 
CAG-2:  Docket  Nos.  TA84-2-11-001  (PGA84- 

2a).  RP84-42-O00  and  RP72-139-000. 

United  Gas  Pipe  Line  Company 
CAG-3:  Docket  No.  TA84-2-23-002.  Eastern 

Shore  Natural  Gas  Company 
CAG-4:  Docket  No.  RP84-91-000.  Texas 

Eastern  Transmission  Corporation 
CAG-5:  Docket  Nos.  RP80-136-000, 001,  002 

and  003,  Southern  Natural  Gas  Company 
CAG-6:  Docket  Nos.  RP83-14-001,  RP8S-81- 

000,  GP83-254-000  and  006  and  CP83- 

335-000.  and  006,  Montana-Dakota 

Utilities  Company    ' 
CAG-7:  Docket  No.  RP82-54-011.  Colorado 

Interstate  Gas  Company 
CAG-8:  Docket  No.  TA83-2-28-007, 

Panhandle  Eastern  Pipe  Line  Company 
GAG-*  Docket  No.  TA84-2-42-0ei. 

Transwestem  Pipeline  Company 
CAG-10:  Docket  Nos.  TA84-2-23-O05  and 

TA82-2-33-024,  et  al..  El  Paso  Natural 

Gas  Company 
CAG-11:  Docket  No.  RP84-79-001,  Gas 

Gathering  Corporation 
CAG-12:  Docket  No.  RP84-7tM»2,  Columbia 

Gas  Transmission  Corporation 
CAG-13:  Docket  No.  RPM-78-002.  Bayou 

Interstate  Pipeline  Corporation 
CAG-14:  Docket  No.  RP84-7&-001,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-15:  Docket  No.  RP82-14-005,  Mountain 

Fuel  Resources,  Inc. 
CAG-18:  Docket  Nos.  GT84-14-001  «id 

RP81-49-023.  Natural  Gas  Pipeline 

Company  of  America 
CAG-17:  Docket  Nos.  RP83-30-019  and  RP84- 

51-001,  Transcontinental  Gas  Pipeline 

Company 
CAG-18:  Docket  No.  RPB4-55-001,  Northern 

Border,  Pipeline  Company 
CAG-19:  Docket  Nos.  RP77-1».003  and  RP78- 

88-001,  Transwestem  Pipeline  Company 
CAG-20:  Docket  No.  TAa4-2-2S-003  (PGAB4- 

2a.  IPR84-2a),  Transcontinental  Gas  Pipe 

Line  Corporation 
CAG-21:  Docket  No.  RP84-57-000,  United 

Gas  Pipe  Line  Company  v.  Stingray 

Pipeline  Company  and  Natural  Gas 

Pipeline  Company  of  America 
CAG-22:  Docket  No.  IS84-12-000.  Belle 

Fourche  Pipehne  Company 
CAG-23: 
Docket  No.  RP84-88-000,  Transwestem 

Pipeline  Company 
Docket  No.  RP84-69-000,  Texas  Eastern 

Pipeline  Corporation 
CAG-24:  Docket  No.  PV-1483-000,  and 

OR78-7-000,  Interstate  Storage  and 

Pipeline  Corporation 
CAG-25:  Docket  No.  RP82-74-000.  Texas  Gas 

Transmission  Corporation 
CAG-28:  Docket  No.  RP81-49-0OB,  Natural 

Gas  Pipeline  Company  of  America 
CAG-27:  Docket  Nos.  RP84-36-00a  TA84-1- 

001,  TA84-1-61-002  and  TA84-1-61-003, 

Bayou  Interstate  Pipeline  Corporation 
CAG-28:  Docket  Nos.  RP81-5»-000,  RP81-J5- 

000  and  RP82-124-000.  East  Tennessee 

Natural  Gas  Company 
CAG-29: 


Docket  No.  ST84-«25-001.  Oklahoma 
Natural  Gas  Company,  a  Division  of 
Aneok.  Inc. 
Docket  No.  ST84-630-001,  Delhi  Gas ' 

Pipeline  Corporation 
Docket  No.  ST84-69S-001,  PGC  Pipeline.  • 
Divison  of  LPC  Energy,  Inc. 
CAG-30:  Docket  Nos.  8X82-442-001  and 

ST82-fl5-002.  Red  River  Pipeline 
CAG-31:  Docket  No.  STa2-38fr-001,  Tafl 

Pipeline 
CAG-32:  Docket  No.  ST82-352-001, 1-W 

Gathering  Company 
CAG-33:  Docket  Nos.  ST82-459-000,  STS3- 
697-000.  ST83-749-000,  and  ST84-443- 
000,  Consumers  Power  Company 
CAG-34: 
Docket  No.  CP83-198-001,  Michigan 

Wisconsin  Pipe  Line  Company 
Docket  No.  CI83-151-001.  ANR  Production 
Company 
CAG-3S:  Docket  No.  C184-229-O01,  Getty  Oil 

Company 
CAG-36: 
Docket  No.  CI60-580-001,  Ciyogen.  Ina 
Docket  No.  CS84-61-001.  Vintage 

Petroleum,  Inc. 
Docket  No.  CI84-3g3-00l,  Louisiana-Hunt 
Petroleum  Corporation 
CAG-37: 
Docket  No.  CS72-1030-002,  Natural 
Resources  Corporation,  Natural 
Resources  Corporation  of  Texas,  and 
Nareco  Corporation  (Natural  Resources 
Corporation) 
Docket  No.  C184-126-002,  Pogo  Producing 
Company 
J[:AG-38: 

Docket  No.  CI64-26-Oia  Gulf  Oil 
Corporation 
CAG-39: 
Docket  No.  084-354-001.  Phillips  Oil 
Company 
CAG-40: 
Docket  No.  a78-.866-002,  Sonat 

Exploration  Compsiiy 
Docket  No.  Cl78-ee0-fl01.  the  Offshore 
Company 
CAG-41: 
Docket  Nos.  RI74-188-034  and  RI75-21-029. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-42: 
Docket  Nos.  RI74-188-035  and  R175-21-030, 
Independent  Oil  &  Gas  Association  of 
West  Viriginia 
CAG-43: 
Docket  No.  CP8O-274-002,  Mountain  Fuel 

Supply  Company 
Docket  No.  CP80-274-001.  Mountain  Fuel 

Resources,  Inc. 
Docket  No.  CP60-144-005,  Mountain  Fud 

Supply  Company 
Docket  Nos.  CPB2-153-000  and  CP82-153- 

001,  Mountain  Fuel  Supply  Company 
Docket  No.  CP8O-275-00a  Mountain  Fuel 

Supply  Company 
Docket  No.  CP80-275-002.  Wexpro 

Company 
Docket  Nos.  CI8O-233-000  and  CI80-233- 

002,  Celsius  Energy  Company 
Docket  No.  CI82-2ie-00a  Wexpro 

Company 
Docket  No.  SA83-16-O0a  Mountain  Fuel 
Resources.  Inc. 
CAG-44: 


Docket  No.  CP8»-14-03g.  Northwn  Natural 

Gas  Company,  Division  of  Intemorth. 

Inc. 
CAG-45: 
Docket  No.  CP79-291-003.  Transcontinental 

Gas  Pipe  Line  Coqmration 
CAG-46: 
Docket  No.  CP75-Sa-006.  Black  Maritn 

Pipeline  Gompuy 
Docket  Noa.  079-4-000  079-638-000 

Oeo-618-000  and  081^127-000  Ckevron 

U.SjV,  bic 
Docket  Nos.  O65-825-000.  G-12S63-OO0,  G- 

5720-000  071-474-000  076-122-000 

and  G-8n7-00O  Chevron  U.S.A^  inc. 
CAG-47: 
Docket  Na  CPB4-U0-OOaiUi«wood 

Gathering  Company 
CAG-48: 
Dodcet  Nos.  GPBS-SSl-OOO  and  CF«8-3m- 

001,  Transcontinental  Gas  Pipe  Line 

Corporation,  Texas  Eastern   . 

Transmission  Corpontion.  Natural  Gas 

Pipeline  Company  of  Amertca,  ANR 

Pipeline  Company  and  Gasdel  Pipeline 

System  Incorporated 
CAG-49: 
Docket  No.  CP84-38O-00O  Texas  Eastern 

Transmission  Corporation 

CAG-ao 

Docket  Nos.  CP65-392-000  and  CP65-«e- 
001.  South  Georgia  Natural  Gas 
Company 
CAG-51: 
Docket  No*.  CPM-280-000  and  CP84-280- 
001.  Consolidated  Gas  Transmission 
Corporation 
CAG-52: 
Docket  Nor  CPM^251-000  and  CPM-28I> 
001.  KN  Energy.  Inc. 
CAG-63: 

Docket  Na  CPB4-29-00a  MounUin  Fuel 
.„     Resources,  inc. 
CAG-64: 
Docket  No.  CP84-n-aoa  Lawrancebuig 
Gas  Transmission  Coiporation 
CAG-^- 
Docket  Na  CP63-243-00a  Michigan 

Consolidated  Gas  Company 
Docket  No.  CPB9-212-00O  ANR  PipeUm 
Company 
CAG-«6: 
Docket  No.  O>83-257-000.  Michigan 

Consolidated  Gas  Company 
Docket  No.  CP83-2S3-00O  ANR  Pipelitw 

Company 
Docket  No.  CP83-272-00O  Columbia  Gas 

Transmission  Corporation 
Docket  No.  CP83-Z74-00O  Panhandle 
Eastern  Pipe  Line  Company 
CAG-87: 
Docket  No.  O81-M5-002.  Mesa  Petroleum 

Company    ' 
Docket  No.  CPB4-373-00O  ANR  Pipeline 

Company 
Docket  No.  CPB4-378-000.  Louisiana 
Intrastate  Gas  Corporation 
CAG-58: 
Docket  Nos.  0*84-96-000  CPe«-O7-000  and 
CP64-98-00O  Sabine  Pipe  Line  Company 
CAG-59: 
Docket  Nos.  CP78-532-000  and  CP78-532- 
010  Ozark  Gas  Transmission  System 
CAG^OO: 
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ItanUiwGM 


CAG-«fc 
Dockal  Na  CJm-tM-QM,  Ghevran.  VAA, 


tWaCai  ■!  WU.  Looa«Mi Hurt 
lOoqiamtaa 


Dodtat  No.  C17t-S7»4Mr  Giwrf  M«  OU 

|«laL 


t  PfpdiiM  Cnpontion  V. 

riiriiB»iin  i~"-' — * 

Dockal  NolTABS-S-SI-OOS,  Aikanaa 
CAG-M: 


X  Ijc&nBBd  Pn/ect  Matton 

Pk^Mi  Na  nn-an.  Mofsu  cny 

CofpantioB 
Proj«:t  Na  3757-aa.  aty  of  BmmtiM 
P-t  - 
Pw>|act  Na  UW  001.  ■  Dorado  bngafloa 

District 
fteject  Na  4007-000.  American 

HydruetoUik.  De»glu|migiit  Cofporation 
P-S: 
PraiacI  Na  29V.  Cantral  Vemant  P«Uk 

Sarvioe  Coiporatioo 
nafaCt  Na  SU*.  naBwooo  Aaaaciaiaa  i 
Pioiact  Na  3S0S.  laam  B.  IfcweH 
Proiect  Na  asao.  »-Haad  Hydro,  ine.  ' 


ftojact  Na  3783,  Rocky  Bnak  ElacMe  faK. 
Pfotact  Na  3000.  Catalyst  Slate  Ciaak 


Pkofad  Ha  90KL  Janaa  L  tMuta 
ft<^  Na  3Ma  Bailey  Creek  Ranck   { 
Ptetael  Na  4MU  Hy^a  DaweL  he 
Ptofad  Na^MOaPtadM.  Sattar.  |c. 
Itaiast  Ma.  4l3i.  OHBMlien  ftdc  Fawar 

Coaspany 
Protect  Na  4437.  GUder  Eneigy  I 


ftofaclNa^ 


ftqjad  Na  4714.  Forward  Poawr/Baiigy 


iTOfVCI  NO.  wWft  JMWfln  i> 

PhiiKi  Na  4Ma  Uwto  Ca  PaUk  IMUty 

District  Nal 
Project  Na  5002.  Mac  Hydro-PWDGo.  Im 
PlBint»to.a06&BiokardE.Akia 
Ploiact  Na  5000.  Chariea  L.  WeodaMi 
notaclNaU07.TideXiwarliidiaii      | 

Raaarvatioii 
hoiad  Na  aoaa  Dai«tas  S.  Maff 
PKtadNaSOOaDoDuaMd'adden    [ 
ht^NaSlia  Glenn  KLIIiilHpa      i 
ni^d>ia  Jiaa  Fliyd  N.  BidwaU 
Ptafad  M^nat  MaollydnxPDweE.  toe 
fftatad  Na  S2BB.  DavtdH  Scott 
JkDiadMa  sau.  I^rdar  Uyiko  Companir 

fltaH^»tf«*Uak  W9am  Tir__i  HI Wl jj 

nv|BCI  xlO>  SSHb  WW  iMJfW  rUwlr 


Ptaiad  Na  saae.  W  vtera  ftMrar 
Pr^ad  Na  SMI.  Western  fommt 
Profed  Na  5422.  nnd  Canyon  Aquaranch 

Proved  !>«- *M7>  ^>b»B  0- S^^ii**^ 
Proiod  Na  SSS4.  Hum  Single  Company 

Preyed  Na  5699.  Cook  Badric  Inc 
Proied  Na  SSaS.  SouOmio  Padflc  Land 

Company 
Proied  Na  fM&  Kaaaetk  T  MeiedUk 
Proisd  Na  ansa  Gaiy  ft  Catherine  Wri^t 
Proied  Nasasi.  A.  ftLD.  Bowler 
Pi^ad  Na  MB2.  Gaoise  A  Malvtai  Oaborna 
Proiect  Na  W70.  Lawrence  J.'MfMurtiey 
Pr^ed  Na  5077.  Saransoa  Minkii 

Compamr 
Piojed  Na  8731.  Kocky  Mountain  Eodiryos 
Pr^ed  Wa  STaOt  Keaouices  fayeatiaenU 
Profed  Na  STW.  Fhuk  C  Nicols 
Projed  Na  8707,  Pigeon  Cove  ^wer 

Coaipany 
pR^ect  No.  5829,  Robert  H  Shannan 
Proied  Na  5001.  West  Slqpe  Power 

Company 
Proved  No.  50B2.  West  Slope  Power 

Company 
Proied  Na  S8BS.  David  Ceteghlno 
Priced  Na8871.  Cdlumbus  Development 

Corps 
Proied  Na  5002.  Prank  Hooper 
Proied  Na  5055.  Edward/Wwynedi 

Burgess 
Proied  No.  5005.  Firmin  O.Gotzinger 
Pfeoiect  No.  5878.  Gary  A.  Cromwan 
Proied  Na  8079.  W  A.  ft  K  A.  Power* 
Proied  No.  3991.  Gordon  Foster/Sarena 

Falls  School 
Protect  No.  0028.  Southern  Pacific  Land 

Company 
ProjectNaa057.  FJ.ftWJ,Plog  « 

Projed  No.  0001.  Southern  Mdfic  Land 

Company 
Proiect  No.  6062,  Noiman  ft  Maiy  Mirgess 
Proied  Na  0009,  Rainsons  Con^wny 
Proied  No.  6082,  Western  Hydro  fledric 

Inc. 
Proied  No.  0117.  City  rf  QAraim 
Projed  Na  6142.  RiAert  T.  Snter 
Proied  Na  BlSl,  Rainsong  Company 
Projed  Na  6154.  David  G.  Danera 
Proiect  No.  6167,  Ranald  Rulofson 
Projed  No.  0108.  F  ft  Bean.  R.  Castagna 
ftojed  Na  tBOO,Tront-C(Hnpany  inc. 
Projed  No.  e22a  Reynokte.  LD. 
Proied  Na  8231.  Lester  Kelley.  Vernon 

Raveiucroft  and  Halan  Chenowelh 
Project  No.  8245.  Letter  Kelley.  Vernon 

Ravenscroft  and  Helen  Chenoweth 
Proiect  Na  6250.  Cqgeneration.  Inc. 
Proied  Na  0282.  Southern  Pacific  Land 

Company 
Ptajad  No.  0207.  Leatar  KeHey,  Vernon 

Ravenscroft  and  Helen  Chenoweth 
Projed  Na  8Z71,  WMta  Water  Randt 
Projed  No.  6283,  GftB  Water  Users 
Proied  Na  8301.  Woods  Creek  Inc/Murry- 

Pac 
Pro^BdMa  0000.  Lawrence  ].  McMurtrey 
Projed  No.  8331,  McGowan  Properties 
Projed  No.  8940.  Ratanong  Company 
Projed  Na  0307.  Western  Hy<ko  Electric 

kic. 
Proied  Na  Ors.  RoaoaO  flriffii  Sr. 

Proiad  No.  0364.  Rdbert  Brindn 

Pleiad  Na  0409,  Sodthacn  Pacific  Land 
Cuiupaoy 

Proied  No.  0437,  Western  Hydro  Btedric 


Proied  Na  64431 TX.*  RJL  McCauley 
Proied  Na  0444.XI9BO  MeaotBtses 
ProiectNa  0«9Di  Co^neratton  Inc. 
Proied  Na  0490.  Bveraai  Jaaaaa 
ftojad  Na  eiea  Paul  |.  Doidals 
Pr^ed  Na  047S,  tifeDawaU  Forest  ftoducts 

tea 
Pro^  Na  66M.  M^  Manay/«ie^' *t  aL 
Proiect  Na  iS2«.  Hp-T'OchGonnieany 
fti^ad  Na  0Ha  KL  JeHiii«s/L.  Offeday 
Protect  Na  aSBS.  Jaha  A.  Webstac.  Jr. 
Projad  Natina  fih  fewer  Company 
Proied  Ma  0«U,  Daaldar  Blvar  Power 


naiad  Na  99U.  (Xynpus  Eongy 


Pia^  Na  flM7.  CMympus  Energy 

Coiyorortnn 
Projed  Na  6029.  Thomas  K.  ft  (ody  L. 

Budde 
Project  No.  6631.  F  ft  C  Audette 
Projed  Na  09S3.  Caaeral  Plastics 

MaaMfartaring  Oompany 
Projed  Na  0B9C IKO  Power 
Project  Ne.  i9l9,  Idabe  Falls  Family 
PNQad  Na  OOn.  ftnntiar  Tachaelonr,  inc. 
heiad  Na  OOSIPA.  k4oyia 
Projed  Na  6701.  Frederick  Ltndauer 
Projed  Na  070*.  BMB  Bnteipriaas,  faia 
Projed  No.  6705,aMBBatar|)riaea.  Inc. 
rrajadNa  0798.  Dan  P.  Hudson 
Proiect  Na  07U.  Staay  Creek  Hydro 

Conpaay 
Project  Na  9792.  Stony  Creek Mydro 

Gaatpaay 
Proied  Na  0793.  Stony  Creek  Hydro 


Proied  Na  6794.  Stony  Greek  Hydro 

Coa^MBy 
Proiad  Na  0002,  SnawMrd  Ltd. 
Proied  Na  OBSa  WoodsCreek.  Inc..  a 

B«te«lan  Nertfiecn  &ailraad  Company 
Proied  Na  6880,  Walar-Watti.  Inc. 
Project  No.  6006,  T  ft  G  Hydro 
PMied  Na  90M.  OCH  Devdapment 

Company 
n«jed  No.  6923.  )akn  C  Simms 
Praied  Na  0982.  BJL  ft  C£.  BarkduU 
Project  We.a949.  ^dBc  Lnatber  Caaapawy 
Praiad  Na.  098S.  P  JL  ft  T.  MddOan 
Projed  No.  6859.  Pan-Padfic  Hy<ko  inc. 
rwjad  Na  9897.  Koy  F.  P^dtan 
Prt^Na  7909.  Naeoene  BxplaratioaB 
Proiad  Na.  79M.  HaMey.  City  of 
Project  Na  7997.  Richard  L.  Sean 
Projed  No.  7880,  Poalar  ft  WaMser 
Project  No.  7077.  Prorrtier  Laixi  ft  Power 

Company 
Project  Ne.  ?086.  Cenfederaled  SaliA  and 

Kootenai  Tribes,  PU^tead  Reservation 
Projed  No.  7089.  Alfred  Tuefil  Nursey 
Project  No.  7087,  Olympiis  Energy 

V'OTpOfttQOB 

Projed  Ne.  7880.  Otympas  Energy 

Corporation 
Projed  No.  Tim,  Steven  W.  Ricketto 
Projed  No.  7211.  V.L  ft  F.L  Herdnger 
Projed  No.  7278,  Donald  S.  Benson 
ProjwA  Na  7342.  Manti  City  Gorporation 
Pr^edffo.  7352,  S.S.  Erkson 
Pre#d  No.  7371.  D.K.  &  F.S.  Boder 
Projed  Na  7422,  Paul  N.  Zeller 

IPPOiOCt  rVO*  TVSZt  RCBOUTCGS.  iMT.t  I1IC> 

Projed  No.  788a  William  Arkoosh 
Projed  No.  7501,  fames  D.  Warner 


■i;>0>.  ;>^if 
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Profect  Na  7754,  Thomaa  K.  ft  Jody  L 

Budde 
Proiect  No.  78M,  G«raM  ft  QendaOhf 
Project  No.  7806,  GenM  ft  Glmdi  OIn 
Project  No.  42M,  Deaert  Water  Aieacjr 
Project  No.  4574,  Gail  Marshall 
hu|OLl  No.  1828,  Ifaiuld  PfMirar 
PToJM:t  No.  5572.  Cook  Etectrte.  ine. 
Proiaot  N».  SflTS.  rndieii  Ibc. 
Project  No.  5982,  Robert  &  Shin) 
Project  No.  6124,  American  Enertach 
Project  No.  6190,  Mountain  Gems 

CoiporatioB 
Aoiect  No.  64101 K-W  Convuv 
Project  No.  0414.  Douglas  Watar  Power 

Company 
Project  No.  6422,  Harley  O.  Brown 
Project  No.  OBSl,  Oook  Bnetric  Inc. 
iToject  No.  087B.  Doii^  Him 
Project  No.  7279.  Howard  P.  Laokay 
Project  No.  740B.  KUmi  G.  neaa.  )r. 
Project  No.  3912-002.  CMy  <f  Hainaa. 

Oregon 
Project  No.  4S0S-002.  Hat  Craak  Hydm.  inc. 
Project  No.  4580-001.  Stephen  ].  Gaber 
Project  No.  4000-001,  Stephen ).  Gaber 
Project  No.  4627-002.  Albert  ft  Betty  Hvot 
Project  No.  4792-0)5,  Mac  Hydnt-Pawar 

Company,  Ia& 
Project  No.  5020-001.  Mac  Hydro-Powar  . 

Company,  Inc. 
Project  No.  5108-001,  Homestake 

Consulting  and  Investments,  In& 
Project  No.  5123-001,  Mac  Hydro-Power 

Company,  bic 
Project  No.  6192-001,  Und  ft  Asaeeiatea 
Project  No.  5645-082.  Stephaa  |.  Gabar 
Project  No.  5792-001.  Lawrence  ], 

McMurtrey  ft  Jay  R.  Bingham 
i  Project  No.  9884-000,  West  Slope  Power 

Company 
Project  Nb;  a0IS-O04.  Charles  D.  Howard 
Project  No.  00B7-003.  Dei«las  Pepir 
Project  Na  6144-001,  Castle  Power 

Association 
Project  No.  ^06-000.  Western  Hydro 

Electric  Inc. 
Project  No.  an«-00ft  Westen  Hydro 

Electric  lac 
Project  No.  6251-000.  A&]  Constructiaii. 

Inc. 
Project  No.  6273-000.  Weatani  Hydro 

Electric.  Inc. 
Project  No.  6287-000.  Rainaong  r-«m|H"»y 
Project  No.  6297-000,  Alpine  Power 

Company 
Project  No.  6298-000,  Alpine  Power 

Project  No.  6329-OOa  Intermountain  Poyrer 

Corporation 
Ptafact  Nou  8388-000.  SondMiB  CaUfBOii 

Edisoa  Conpaoy 
Project  Na  BSOl-OOa  Lawrence  J. 

McMurtrey 
Project  No.  6388-001.  Lawrence ). 

ftffcMortrey 
Project  No.  6889-001.  Lawreoca ). 

McMurtrey 
Project  No.  6390-001,  Lawrence  ]. 

McMurtrey 
Project  No.  6393-001,  Lawrence  |. 

McMurtrey 
Project  No.  6397-001.  Lawrence  |. 

McMurtrey 
Project  No.  8402-000,  Western  Hydro 

^ectriclnc 


Pri-,i«ni  ^'-     I 

iTOfaci  rao^  I 

EtacMcia*. 
Project  No.  8IM  881,  HydioOir 
Project  M«.  9489-008,  Hmmm  A.  Naiaan 
Projaet  No.  8439  OBg  laaspk  R  Malaae 
fto  joot  No.  9«49-00a  WaataiB  HydN 

BlactBiG.iK. 
Project  Na  0451-001.  ThOTntaaM.  Saydbr 
Project  Na  9488-001.  Northydn.  iae. 
Project  Na  8488-002.  Alternate  IJaargy 

Resources,  Inc 
Projaet  Na  9819-089.  WaAatidl  Btactfic 

riiiiipaajf 
riwiaoi  fl^io.  vaai>*^uuk  naw  ijansivaoH 

PowwCoaipaay 
Pnjaot  No.  8799-001.  Holdaa  VUiati;  faK. 
Project  No.  8a0»-000,  SaoMrUid  Ud. 
fkvjact  Na  69M-400.  Gotausfy,  lac. 
ProJM:t  Na  682S-00a  Goiaoasnr*  iK 
Project  Na  6838-002.  Piedmont  Camp  Fire 

Council  and  Lake  Vara  Water  CorapaBy 
Project  No.  684(MX)a  OiyovHS  Boaigy 

Corporation 
Project  Na  8055-002,  Pan  Pacific  Hydra 

Inc 
Project  Na  Tlll-OOl,  Quia  WU&ams 
Project  Na  Tiao-OOa  Stewari  Randiaa.  Inc 
Project  No.  722S-00a  Little  Safanoo  Rivar 

Estates.  Inc 
Project  Na  7241-OOa  White  Chuck  Water 

Company 
Project  No.  7258-000,  China  Flat  Company 
1>roject  Na  7315-a».  Paul  J.  Daniab 
Pn^  Na  738»-00a  Al^lM  Rower 

Company 
Project  No.  7537-000.  George  Aikooah 
Project  Na  7811-001,  Iron  Moutain  Mines. 

Inc 
Project  Na  7623-001.  D  ft  DStauflisr,  Inc 
Project  Na  7659-000,  John  A.  Dodaon 
Project  Na  7808-000,  Ridurd  apd 

GaoigeBia  WiUdnaoB 
Project  Na  7884-O00,  Mac  Hydr»A>war 

Company 
Project  Na  7879«W,  WiUlam  A.  Curtis 
Project  No.  7801-000.  Frederick  E.  Pieksrlng 
Project  No.  7888-000.  Snowmass  Ca 
Project  No.  7990-000,  Lairy  Hensley 
Project  No.  7931-000,  Larry  Hensley 
Project  Na  7940-000,  Stafthen  I.  Gefaar 
Project  Na  7944-OOa  Great  Wealara  Power 

and  Light  Inc 
Pra^  No.  7991-900.  MarrSl  aMl  Mary  L0U 

Batea  aad  Dan  and  OabUa  BatBs 
Project  Na  7998-000,  DonaU  A.  Smith  ft 

Margaret  E.  Bvaos 
Project  Na  9013-000,  Small  Hydra  iBast 
hajad  Na  90tS-9ga  Biidii  Hydra  Partners 
Project  No.  8082-OOa  John  aod  f«w  Gotten 
Prajaot  Na  8123-009.  K  ft  D  Pewar 

Company 
Project  Na  8191-001.  BMB  Bnteipciaes.  ina. 
Project  No.  6192-OOa  BMB  Entetpriaaa.  Inc 
hoject  Na  BTOtOOO,  Hawy  A.  Yoaag 
Project  No.  8220-OOa  Wiae  inveatmaats 
Project  Na  8224-000,  Moile  fore  ft  Ifis  Sona 
Project  No.  9230-000,  Gnat  Western  Power 

ftUghtInc 
Project  No.  8250-09a  Alan }.  Amy 
Project  Na  827»-00a  Big  WoodCanai 

Company 
Project  No.  8281-000,  Western  Hydro 

Qectric,  Inc 
Project  No.  8324-OOa  MarihaB  B.  Saunders 
Project  No.  2031-001.  city  of  Springfield. 

Utah 


PTOfaalNb-' 

Reaooroaa  Inc  aod  dty  of  AAtoa 
Prolact  Wo,  9199  991,  Uatai  raiai ,  Vi 

Ravanscroit  HoIm 
Project  Wo.  9919  909, 
Pr^t  No.  6247-002.  i^wraote  J. 


Project  No.  62S4-00a  Uwranca  f. 

McMurtrey 
Prt^ect  No.  6272-000.  Lawrence  J. 

McMurtrey 
Project  Na  oaOMXn.  Dntna  Huttoo 
Proioct  Na  ^991-001.  Lawreaoa  J. 

M^lurtrey 
Ptojact  Na  SBTO-OOt  Lawraaca  ). 

McMiutrey 
PralactNa  9874-001.  Lawnaoa  I. 

McUartiay 
Pn^aci  Na  9977-001.  Intermountain  Waat 

Inc 
Prajact  Na  9983-001.  Lawranca  J. 

McMnttny 
Itetact  No.  STaiMiei.  Notdmaat  I 


Prafact  Na  9921-0891  Norliwcst 

Generating  Cnrnpany 
PrataotNa9Wa-901.Worthwaat 


t^  1,1-  III  Um  i 

tTOfoci  na< 

ftofect  No,! 

Project  Na  «r99-0Da  Northweat  Boannces 

GanaraliBg  OoapoB 
Pn^oot  Na  97«9-90a  I 


Protact  Na  9944  000.  Peogloa  Water  ^war 


Project  No.  7192-OOa  Gerald  L.  and  LalB  R. 

Simms 
Project  Na  7300-000.  Harder  Farms,  faK. 

andSoottwara 
PralootWa  7999-099.  (NtTar  M.  ft  Gal  M. 

Gran 
Project  No.  7849-001,  Aifan  Warner 
Project  No.  7999-000,  Padkner  Land  and 

Livestock  Ca,  be 
Project  Wo.  7n9-00a  Myroo  Jones,  Nola 

Jones,  Laiiy  OJa  and  Chrisite  Oja 
Project  No.  7989-000.  Orvffle  Nicfaolson 
Projaet  Wa  799B-00a  FMiertea 

Development  Conqmny 
Project  No.  7294-000.  Oetaner  WagaOT 
Project  Na  7S77-oaa  Gene  M.  Peters 
Project  No.  aO4e-00a  Mutual  Energy 

Company 
Project  No.  8120-aoa  Wmiam  R.  Maxwell 
Project  No.  8153-OOa  dariut  N.  Moore 
Project  Na  828»4na  Montana  Natural 

Enaisy.Inc 
Project  Na  8207-OOa  Richard  H.  CrockaM  ft 

Gary  A.  Oakley 
Project  Na  8U»-000,5dMfiBar  Power 

Company 
Project  No.  827S-00a  Armatron>Kata.toc 
Project  No.  7881-000.  Alaska  Agriculture 

Foundation,  Inc 
Project  No.  82S3-O0a  Frederick  F.  BurneU. 

etaL 
Project  Na  91fi»-90Q.  Toom  of  Lokartty. 

Gokmdo 
Project  Na  e906-an.  Patrick  Funk 
Project  No.  7342-OOa  Manti  Qty 

Corporation 
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ProiKt  No.  a58»-001.  Mountain  West 

Hydicliic. 
PniKt  Na  5546-001.  and  Project  No.  5547- 

Om.  StepiMa  ].  Gaber 
Projact  Na  4780-001.  S  *  S  Limited 

Partnenhiy 
Pitted  Na  52SO-00a  West  Slope  IH>wer 

Campany  , 

//.  Electric  Rate  Matters 

ER-1: 
Docket  Noa.  ERn-780-OOa  ERB3-26O-00a 
ER82-471-000,  ER82-«7*-000  ER82-53*- 
OOa  ER82-54e-00a  ER82~568-0Oa  ER82- 
STS-OOa  ER82-«n-000.  ER82-«88-O0a 
ER82-84O-00a  ER83-02»-O0a  ER83-286- 
000.  ER83-331-00a  ERa3-332-O0a  ER8^ 
388-OOa  ERl»-52S-O0a  ER83-«l»)0a 
ER83-614-00a  ER83-673-00a  ER83-7S7- 
OOa  ER84-llO-00a  and  ER84-igO-00a 
Pacific  Power  and  Light  Company 
Docket  Noa.  ER82-002-00a  ER82-397-O0a 
ERS^^ee-OOa  ER83-37»-00a  and  ER83- 
461-0001  Utah  Power  and  Light  Company 
Docket  Noa.  ERSl-78»-O0a  ER82-I61-O0a 
EIUZ-«43-00a  and  ER8»-534-00a  CP 
National  CoiporatioD  | 

Docket  Noa.  ERm-78B-an.  ER82-462-0da 
ER82-63O-00O.  ER82.734-000.  ER82-810- 
OOa  ERSS-127-OOa  ER83-540-4Xn,  ER83- 
573-000,  ER83-748-000,  ERM-163-OOa 
eR«4-et2-00a  ER84-M7-000  and  ER8«- 
4O»-O0a  Portland  General  Bectric 
Company 
Docket  Noa.  ERn-728-ooa  ER8Z-44»-O0a 
ER82-715-O0a  ER83-044-aoa  ER83-045- 
OOa  ER83-046-O0a  ER83-187-4]0a  ER83- 
334-OOa  ER83-541-00a  ERa»-5e7-000, 
ERU-TOe-OOO,  ER84-O4O-00a  ER84-19»- 
000  and  ER84-«)S-O00,  Puget  Sound 
Power  and  Light  Company 
Docket  Noa.  EIUi2-119-00a  ER82-a0B-00a 
ER82-618-00a  Bta2-622-00a  ER82-661- 
000.  ER83-241-00a  ER83-241-001,  ERBO- 
241-002.  ER83-687-000  and  ER83-71^ 
000,  Idaho  Powrer  Company 
Docket  Noa.  ER6Z-77»-a0O,  ERa3-382-0a0, 
ER63-386-O0a  ER84-02B-000  and  ER84- 
ise-ooa  Montana  Power  Company 
Docket  Noa.  ERBZ-OeS-QOa  ER8^-«95- 
QOa  EIta2-62»-00a  ER83-O61-O0a  ER(&- 
564-000  and  ER84-310-000,  Washington 
Water  Power  Company 

ER-2:  Docket  Na  ELSS-M-OOO,  Ayres.  Lawia. 
Nonis  and  May.  Inc. 

ER-S:  Docket  Na  BP84-SOei-O0a  U.& 
Seoetaiy  of  Energy— Western  Area 
Rower  Administration 

ER-4:  Docket  Na  EL84-12-000  and  Project 
Noa.  S-004  and  2776-OOa  Confederated 
SaHah  and  Kootenai  Tribes  of  the 
Flathead  Reservation  v.  Montana  Power 
Company 

ER-5:  Docket  Noa.  EFB4-2ini-00e,  009.  Oia 
Oil  and  EF84-2021-008,  VJS.  Department 
of  Eneigy— BonneviUe  Power 
Administration 


M-1: 


(A)  Docket  No.  RMSO-^e-OOO,  Generic 
Determinati<Mi  of  Rate  Return  on 
Common  Equity  for  Electric  Utilities 


(B)  Docket  No.  RMS4-15moa  Generic 
Determination  of  Rate  of  Return  on 
Common  Equity  for  Public  Utilities 

M-2:  Docket  No.  RM7»-52-00a  Final 
Procedures  for  Shortages  of  Electric 
Energy  and  Capacity  Under  Section  206 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978 

M-3:  Omitted 

M-4:  Reserved 

M-5:  Reserved 

M-0:  Docket  Na  RM8»-41-O0a  Rules  of 
Discovery  for  Trial-Tj-pe  Proceedings 

M-7:  Dodcet  Nos.  RM8a -71-000  Through  028, 
Elimination  of  Variable  Costs  From 
Certain  Natural  Gas  Pipeline  Commodity 
Bill  Provisions 

M-8:  Docket  No.  SA-62-18-002.  Houston  CMl 
A  Minerals  Corporation 

Gas  Agenda 

I.  PipeJine  Rale  Matters  -   ' 

RP-1:  Omitted 

RP-2:  Docket  Nos.  RP82-d3-004,  RP82-33-000. 
et  al,  TA8Z-2-33-021  and  022,  TA84-1- 
33-004,  TA84-2-33-001. 002. 003  and  004, 
EI  Paso  Natural  Gas  Company 

RP-3:  Docket  Nos.  RP81-130-012,  RP83-25- 
011.  TA83-1-42-005  and  TA82-2-42-013, 
Transwestem  Pipeline  Company 

RP-4:  Omitted 

RP-5:  Docket  Nos.  RP83-137-«0a  TA83-2-29- 
001  (PGA83-2a,  IPR83-2a),  TA84-1-29- 
001  (PGA84-1,  IPR84-1,  DCA84-1)  and 
TA84-1-29-002  (PGA84-la), 
Transcontinental  Gas  Pipe  Line 
Corporation  -, 

U.  Producer  Matters 

a-l:  Docket  No.  084-374-000,  TXP 
Operating  Company 

C3-2:  Docket  No.  Cl83-2»-022,  Tenneco  Oil 
Company.  Houston  Oil «  Minerals 
Corporation,  Tenneco  Exploration,  Ltd., 
Tenneco  Exploration  D,  Ltd.  and  Tinea 
Ltd. 

///.  Pipeline  Certificate  Matters 
CP-1: 
Docket  Nos.  CP-81-3e2-007  Through  014, 

Natural  Gas  Pipeline  CtMnpanyof 

America 
Docket  Noa.  STae-322-002  and  CP82-356- 

002,  Dow  Intra-State  Gas  Company 
CP-2:  Docket  No.  CP83-485-000.  Texas  Gas 

Transmission  Corporation 
CP-3:  Docket  Nos.  CP83-210-000  and  CPB3- 

210-001,  Transcontinental  Gas  PipA  Line 

Corporation 
CP-4:  Docket  No.  CP84-94-00a  ANR  Pipeline 

Company 
CP-S:  Docket  No.  CP84-110-OOa  Cody  Gas 

Company 
CP-6:  Docket  No.  CP84-379-002,  United  Gas 

Pipeline  Company 
CP-7:  Docket  No.  CPB4-461-00a  Columbia 

Gas  Transmission  Company 
CP-8:  Docket  No.  CP84-*«7-00a  Texas  Gas 

Transmission  Company 
Kanneth  F.  Phmb, 
Secretary. 

in  Doe.  S«-iaS8B  Filed  7-tZ-S«:3J8  pal  ' 
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FEOEfUM.  MINC  •AFCTV  AND  HCALTN 
NCVIIW  COMMISSION 

July  11, 1984. 

TliK  AND  DATE:  lOKX)  a.m.,  Wednesday. 
luly  18, 1984. 

PLACE:  Room  600. 1730  K  Street,  NW., 
Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDENED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  United  States  Steel  Mining  Co..  Inc., 
Docket  No.  PENN  83-63.  (issues  include 
whether  the  administrative  law  judge  erred  in 
concluding  that  a  violation  of  30  CFR  75.503, 
a  mandatory  safety  standard  dealing  with 
permissible  electrical  equipment,  was 
significant  and  substantial.) 

CONTACT  PCRSON  FOR  MORE 
mRMMATKM:  Jean  Ellen,  (202)  653-^632. 
|eaaH.EUan, 

Agenda  Clerk 

(FR  Doc  St-187B8  PiM  7-lS-a(:  IMI  am) 

MIMQ  COOC  StM-lt-ll 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10:00  ajn.,  Thursday, 
July  26, 1984. 

place:  Suite  316. 1625  K  Street.  NW.. 
Washington,  D.C. 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

matters  to  be  considered:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
contact  person  for  more 
information:  Mr.  Earl  R.  Ohman,  Jr., 
(202)  634-4015. 

Dated:  July  12, 1984. 
Eaii  R.  Ofaman,  Jr., 

Acting  General  Counsel 

|FR  Ooc  S»-inB«  FUad  7-lZ-S*:  3:57  pm| 


SECURITIES  AND  EXCHANOE  COMMISSION 
"FEDERAL  REOISTER"  CITATION  OP 
PREVIOUS  announcement:  (49  FR  28014 
7/9/84) 

STATUS:  Open  meeting/Closed  meeting. 
place:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  PREVMMISLV  ANNOtlNCED:  Tuesday, 
June  5, 1984. 

CHANOB  M  THE  MEETINO:  Deletion  of 
item/Additional  Meeting. 
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The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  July  12, 10B4. 

Consideration  of  whetlier  to  adopt 
amendments  to  Securitiet  Exchange  Act  Rule 
15C2-11  (17  CFR  24ai5c2-ll).  which  regiilatet 
quotations  for  over-the-counter  securities. 
The  amendments  would:  (1)  Extend  the  rule's 
information  maintenance  requirement  to  the 
publication  of  quotations  without  a  specified 
price  and  quotations  for  certain  forei^i 
securities  and  ADRs;  (2)  create  exceptions  for 
NASDAQ  securities  and  for  quotations 
representing  a  customer's  indication  of 
interest;  and  (3)  clarify  treatment  under  the 
r\ile  of  quotations  for  the  securities  of 
reporting  companies.  For  further  infwmation. 
please  contact  Kenneth  E  Orenbacfa  at  (202) 
272-7391. 

An  additional  closed  meeting  will  be 
held  on  Thursday,  July  12, 1984, 
following  the  2:30  P.M.  open  meeting  to 
consider  the  following  item. 

Litigation. 

Chairman  Shad  and  Commissioners 
Treadway,  Cox.  Marinaccio  and  Peters 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
eariier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Molinari  at  (202)  272-2467. 
July  11, 1984. 

(FR  Ooc.  64-1S812  PIM  7-U-B*:  S:«S  anl 
MUJNO  COM  SS1»4Mi 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals  i 

July  1. 1964. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  July 
1, 1984  of  nine  rescission  proposals  and 
64  deferrals  contained  in  the  first  eleven 
special  messages  of  FY  1984.  These 
messages  were  transmitted  to  the 
Congress  on  October  3,  November  17. 
December  14  and  December  21, 1983; 
and  January  12,  February  1  and  22, 


Vol.  48,  FR  p.  45730.  Thursday.  October 

6.1983 
Vol.  48,  FR  p.  53060.  Wednesday, 

November  23, 1983 
Vol.  48,  FR  p.  56720,  Thursday, 

December  22, 1983 
Vol.  48,  FR  p.  57098,  Tuesday,  December 

27,1983 
Vol.  49.  FR  p.  2076,  Tuesday,  January  17, 

1984 
Vol.  49,  FR  p.  4692,  Tuesday,  February  7, 

1984 
yo\.  49.  FR  p.  7342.  Tuesday.  February 

28.1984 
Vol.  49.  FR  p.  13096.  Monday,  April  2, 

1984 
Vol.  48,  FR  p.  20234,  Friday,  May  11, 1984 
Vol.  48,  FR  p.  22032,  Thursday,  May  24. 

1984 
Vol.  48,  FR  p.  26014,  Monday,  June  25. 

1984 
David  A.  Stockman. 
Director.  Office  of  Management  and  Budget 


March  26.  May  8  and  21.  and  June  20. 

1984. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  July  1. 1984,  there  were  no 
rescission  proposals  pending  before  the 
Congress.  Attachment  A  shows  the 
history  and  status  of  the  nine  rescissions 
proposed  by  the  President  in  1984. 

Deferrals  (Table  B  and  Attchment  B) 

As  of  July  1, 1984,  $3,004.6  million  in 
1984  budget  authority  was  being 
deferred  from  obligation  and  $10.2 
million  in  1984  outlays  was  being 
deferred  from  expenditure.  Attachment 
B  shows  the  history  and  status  of  each 
deferral  reported  during  FY  1984. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 

TABLE  A 
STATUS  OF  1984  RESCISSIONS 

Amount 
(In  minions 
of  dollars) 

Rescissions  proposed  by  the  President $   536.4 

Accepted  by  the  Congress ^. 

Rejected  by  the  Congress -636.4 

Pending  before  the  Congress j  .q- 

a****aaaaaaaa»>*Aat»/ii»Aiiimajn 

TABLE  B 

STATUS  OF  1984  DEFERRALS 

Amount 
(In  millions 
of  dollars) 

$  7,418.2 


Deferrals  proposed  by  the  President, 


Routine  Executive  releases  through  July  1,  1984  (0MB/ Agency 

Releases  of  $4,487.2  million  and  cumulative  adjustments  of 

-$85.8  million) , 


Overturned  by  the  Congress, 


-4,401.4 
-2.0 


Currently  before  the  Congress $  3,014.8  a/ 


a/  This  amount  includes  $10.2  million  in  outlays  for  a  Department  of  the 
Treasury  deferral  (D84-16). 

Attachments 


siM-ai-ii 
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AtttchMot  A  -  status  of  Rcscistiont  -  Fiscal  Vmt  19M 


As  of  July  1.  1M4                        Awunt  Aaount 

Amunts  In  Theuscodt  of  Dollars  Previously  Currently 

Rescission  Considered  before 

Agency/turecu/Account            Nuaber  by  Congress  Congress 

DEPARTMENT  OF  HOUSINS  AND  URBAN  OEVELOPNEMT 
Public  and  Indian  Housing  Program 
Payaent  for  operation  of  10H-1ncoae 
hous  Ing RM-2 

DEPARTMENT  OF  TME  INTERIOR 
National  Park  Service 
Land  acquisition RM-3 

DEPARTMENT  OF  LABOR 
Occupational  Safety  and  Health 
Adainistratlon RM-i 

OTHER  INDEPENDENT  AGENCIES 
Corporation  for  Public  Broadcasting 
Public  broadcasting  fund .R84-9 

Delaware  and  Susquehana  River 
Basin  Comissions 
Salaries  and  eicpenses, 
Delaware  River  Basin  Coanission R84-t 

Salaries  and  expenses, 
Susquehana  River  Basin  Coaalsslon Jt84-S 

Panaaa  Canal  Coaaisslon 
Operat ing  expenses R84-6A 

Capital  outlay R84-«8 

0FF-BUD6ET  FEDERAL  ENTITIES 

DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Adainistratlon 
Rural  electrification  and 
telephone  revolving  fund R84-7  197,862 

Rural  telephone  bank R84-8  30,000 

Rescissions,  total  BA : 636.411 


Date  of   Aaeunt 
Message  Rescinded 


Aaount 


Beto 


Available    Available 


Ce«grttt1«Ml 

.ACttW 


331,411  2>l-84 


30.000  2-1-84 


1.700  12-21-83 


20,000  2-1-84 


W  2-1-84 

24  2-1-84 


17.7S0  2-1-84 

7.62$  2-1-84 


2rl-»4 

2-1-84 


331.431  3-28-84 

30.000  3-28-84 

1.700  3-19-84 

20,000  3-28-84 


19        3-28-84 

24        3-28-84 


17,750      3-28-84 
7,62S      3-28-84 


197,862      3-28-84 
30,000      3-28-84 


636.411 


Attachaent  8  -  Status  of  Deferrals  -  Fiscal  Year  1984  . 


As  of  July  1,  19B4                    Aaount  Aaount 

Aaounts  In  Thousands  of  Dollars           Transaltted  Transaitted 

Deferral  Original  Subsequent  Date  of 

Agency/Bureau/Account         Nuaber   Request  Change   Message 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  Regional  Developaent  Prograas 
Appalachian  regional  developaent  prograas.. 084-1      10.000  10-3-83 

International  Security  Assistance 
Foreign  allitary  sales  credit 084-30    1.315.000  1-12-84 

Econoaic  support  fund 084-24     303,880  12-14-83 

D84-24A  2.267.691   1-12-84 

084-60     102.000  S-8-84 

Nilltary  assistance 084-31     426.970  1-12-84 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 
Watershed  and  flood  prevention  operat ions.. 084-49      8.138  2-1-M 

Forest  Service 
Construction 084-37      10.814  2-1-84 

Tiaber  salvage  sates 084-2       6.211  10-3-83 

DB4-2A  9.210   1-12-84 

Expenses,  brush  dispotal 084-3      42,674  10-3-83 

D84-3A  12.398   1-12-84 

084-38  778    S-8-84 

DEPARTMENT  OF  COMMERCE 

International  Trade  Adainistratlon 
Participation  In  U.S.  expositions 084-32       SSO  1-12-84 

National  Oceanic  t  Ataospheric  Adainistratlon 
Proaote  and  develop  fishery  products  and 
research  pertaining  to  Aaerlcan  fisheries. 084-4      33.600  10-3-83 


Cuaulative 

ONB/Agency 

Releases 


Congres- 
sional 1y  Congres- 
Required  sional 
Releases  Action 


Deferred 
CiHulatlvt  as  of 
Adjustaents  7-1-84 


-71$000 

-2294091 

-426970 


-1960 


10.000 
600,000 


277.480 
102,000 


8.138 
10.814 
11,471 

66.860 
SSO 


-33600 
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As  of  July  1 ,  1984 
taWMts  1*  ThaiwXi  »f  Bollin 


Agcncy/tarcM/ Account 


Aaount 
Transritted 
Deferral    Original 
Niaber      Request 


Aaount 
TransBltted 
Subsequent    Date  of 
Oxnge        Message 


KnumCMT  OF  KFnSE  •  NILITART 

■peratiM  and  RelateiMace  | 

bvlroMcntal  restoration,  defense ^OM-33  75.000 

Mlltery  Constructlo* 

Wlltary  constriKtloa,  all  services 084-5  414.597 

D84-5A 

Faarily  Nowslng.  Oefense 

Fa^ly  housing.  Air  Force 084-6  53,000 

D84-«A 


Ciawlatlve 

ONB /Agency 

Releases 


1-12-84 


10-3-83 
488.340     12-14-83 


10-3-83 
20.131     12-14-83 


Congres- 
sional 1y  Congres- 
Required  siona) 
Releases  Action 


Aaount 
Deferred 
Cuaulativc      as  of 
Adjustacnts    7-1-M 


-75000 


-644843 


-73131 


129.648      387.742 


BCPARnOT  OF  OEFENSE  -  CIVIL 

Mlldlife  Conservation.  Rllltary  Reservations 

HI  )d1  i  f  e  conser  vat  ion 084-  7 

IM-7A 


OEPARTRENT  OF  EDUCATIOH 

Office  of  Postsecondary  Education 
Higher  education 


.084-38 


OCPARTICNT  OF  ENERST 


Atonic  Energy  Defense  Activities 

Atonic  energy  defense  activities 084-62 

Energy  Prograns 

teneral  science  and  research  activities 084-63 

Energy  supply,  research  and  developaent 

activities 084-39 

084-39A 

ttraniua  supply  and  enrichaent  activities... DB4-8 

Fossil  energy  research  and  developaent 084-21 

0B4-21A 
084-218 
0B4-21C 

Fossil  energy  construction 0|4-2S 

"oK-25A 

•aval  petroleua  and  oil  shale  reserves 084-40 

084-40A 

Energy  conservation 084-41 

Strategic  petroleua  reserve 084-26 

0t4-26A 

Alternative  fuels  production 084-22 

084-22A 

Power  Narketing  Adainistrations 
"S!?!?'^?"  *"*■  ••i'»t«Mnee.  Sovthwstern 
Power  A(ti1nistrdt1on 084-42 

a84-42A 

Construction,  rehaiilitation.  operation 
and  aaintenance.  Western  Area  Power 
Adaini  strat  ion 084-64 

Oepartaental  Adainistration 

Oepartaenui  adainistration 084-43 

a84-43A 


flePA«TI«IIT  OF  HEALTH  MB  HUMAN  SERVICES 

Centers  for  Olseese  Control 
Disease  control 084-27 

Office  of  AssisUnt  Sacretary  for  Health 
Scientific  activities  overseas 
(special  foreign  currency  prograa) 084-9 

D84-9A 

Social  Security  Ateinistration 
Liaitation  on  ateini strat ivc  expenses 

(construction) 084-10 

Oe4-10A 
OEPARTUNT  OF  THE  INTERIOR 


"inerals  Hanageaant  Service 
Payaents  for  proceMt.  sale  of  water. 
Mineral  Leasing  Act  of  1920 


084-11 

Bureau  of  Reclaaation 
Construction  prograiu 084-61 

•ureau  of  the  Nines 
Minns  and  aincrals 


777 


500 


1.050 

700 

10,052 

130.000 
20,326 

38.038 

41.500 

10.077 
12.707 

13.800 
7.000 

100 
29.053 


15 .560 
6.463 

10,571 


10-3-83 
385   1-12-84 


2-1-84 


6-20-84 

6-20-84 

2-1-84 
•  6-20-84 

10-3-83 


800 


11-17-83 

500  12-14-83 

«.993    2-1-84 

ISO   6-20-84 

1.962  12-14-83 
23.196    2-1-84 


50 


256 


4,300 


2-1-84 
6-20-84 

2-1-84 

12-14-83 
2-1-84 

11-17-83 
2-1-84 


2-1-84 
to   6-20-84 


C-20-84 


2-1-84 
375   6-20-84 


12-14-83 


10-3-83 
571   1-12-84 


10-3-83 
10.490  12-21-83 


48 

10-3-83 

8.008 

$-21-84 

1.667 

2-1-84 

-1999 


-20326 


•26000 


1.1C2 

1.050 
700 

1,853 

130,000 

9.643 
37,196 


-8577 


-12300 


•13 


41,550 
1.218    2.718 

12.963 
712    6.512 

7.0(0 

100 

29,428 

15,560 

7.034 
21.048 


1.(87 


/VoLmWa  1S7  /  Mttuby.  My  lA  10tl  / 


A*  of  July  1 .  19M 
taountt-  In  ThouMnds  of  OoUtri 

Agtflcy/ttirttu/Aceowit 


Aaowt          taBMt  Coagntt^ 

TrMMlttM  TrMMlttttf                    CiMuUttv*  tiOMny  CoMrti- 

Otf««rr«1    OrlglMl      Sii>n»wrt  taU  Af     aWMfOMy  M<«W«<      tloMi 

••— '^      atqMtt             CUMft  NtSMfi         IlllMMt  ••)•■•••      Actto* 


NttloMi  Park  SM-vlct 
Lmd  tojiilsltlM  a*d  statt  astlttaMt 

(contract  autkorlty) 0M-» 

OU-tM 

Constmctlon  (trust  fund) OM-SO 

Office  of  the  Secretary 
Office  of  Mater  Policy DM-Sl 


30.000 

14,000 

2-21-M 

M 

t-a<4« 

CMMlatiM 

«diMt— 1» 


•t  or 


u.oto 


OCPARTHENT.OF  JUSTICE 

Interaoency  Law  EafercMMit 
Organlied  criM  drug  en  fort 


it Ot4-S7 


Federal  Bureau  of  Investigation 
Salaries  -  and  eipentes OM-M 

Federal  Prison  Systea 

Buildings  and  facilities 0e4-20 

084-2aA 

Office  of  Justice  Assistance.  Research 
and  Statistics 
Law  enforceaent  assistance 0M-S2 


zn 

3-2C-M 

42.000 

3-H-04 

n.02S 

U.7S2 

12-14-83 
1-12-04 

vt 

4t.7if 


2M 


2-22-04 


DEPARTKNT  OF  STATE 

International  Organizations  and  Conferences 
Contributions,  to  International 
organlxat  Ions 004-46 

Contributions  for  international 
peacekeeping  activities 004-4$ 

United  States  eaergency  refugee  and 

Migration  assistance  fund.... 084-12 

084-124 

United  States  bilateral  science  and 
technology  agreeaents 004-13 


4.723 

2-1-84 

10,879 

2-1-84 

37.928 

192 

10-3-83 
1-12-84 

2.000 


10-3-83 


4.723 

38,UI 

2.000 


DEPARTNENT  OF  TRANSPORTATION 

Federal  Railroad  Adalnlstratlon 
Railroad  research  and  developaent D84-$3 

Federal  Aviation  Adalnlstratlon 
Facilities,  engineering  and  developaent. ...084-59 

Construction.  Washington  Hetropolltan 
*<'1>orts 0S4.S4 

Facilities  and  equlpaent  (airport  and 
alrwy  trust) 084-14 

U.S.  Coast  Guard 
Retl^pd  pay 084-S$ 

Narltlae  Adalnlstratlon 
Ship  construction 084-47 

Office  of  the  Secretary 
Transportation  planning,  research  and 
developaent. D84-S8 


$78 

2-22-14 

3«0 

3-26-84 

277 

2-22-84 

1,083.268 

10-3-83 

13.388 

2-22-84 

7.000 

2-1-84 

-1S3063 


160 


2-22-84 


m 

388 

VI 
980.28$ 

13.3M 
7.000 

160 


DEPARTNENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 
State  and  local  govemaent  fiseel 

assistance  trust  fund 084-1$ 

«    084-16 
Bureau  of  the  NInt 
Expansion  and  laproveaents 084-29 


66.068 
15.209 

266 


10-3-83 
10-3-83 

12-14-83 


-2866 

-15199 

r2$6 


tit 
U.lt3 


$3,313 
18,163 


OTHER  INOEPENOENT  A6ENCIES 

Pennsylvania  Avenue  Developaent  Corporation 
Land  acquisition  and  developaent  fund 084-17 

Railroad  Retlreaent  Beard 
^^llMaukac  Railroad  restructuring, 

'  /adalnlstratlon 084-18 

J  084-lM 

Tennessee  Valley  Authority 

Tennessee  Velley  Autkorlty  fund 084-19 

D84-a 

United  States  Inforaetlon  Agency 
Salaries  and  eipenses 084-34 


t3.1M 


85 


7.808 
2.192 


2.400 


tO-3-83 


10-3-83 
147     12-14-83 


10-3-83 
2-1-84 


1-12-84 


t3,ia 


7.808 
2,182 


t.488 


y 
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As  Sf  J«Iy  1.  19M 
taDaaU  ta  TDoiisMtfs  of  Oollart 

AgMcy/lur*M/iltaMnt 


taowit  AMWt  Congrts-  Amunt 

».«„  /'■I!?^"f  Tr.iis»1tte<  CvMl«t1»c  tloiwlly  Congres-  Ocferrcd 

D»ftrr«l    Orlglnti      SubstquMt  Oat*  of      OW/Agency  Required      s1on«l  CuauUtlve      as  of 

%mbmT      Request  Change  Message       Releases  Releases      Action  UJustwnts    7-1-84 


Salaries  and  expenses  (special  foreign 
tarr«Ky  prograa) 084-3S  2.900 

Acqalsltlon  aod  camtractloa  of  radio 
facilities ,...0M-3i 

•lited  SUtes  lailMay  Associatio* 
•toinistrative  expenses ,...084-20 


9.S4S 

2.050 


1-12-84 
1-12-84 
10-3-83 


2.900 
9.MS 


•2050      98-181 


TOTAL.  KFEMALS. 


4- 


4.S40.792      2.877.427 


-4,487,185        -2.050 


86.842  3.014,827 


■Btes:  Deferral  084-25  was  reported  as  part  of  084-21  in  the  second  special  aessage.  In  the  third  special  Mssage  the  deferral  was  reported 
separately  and  adjusted  upvard  sli^tly.  '  "^ 

2Id1S)rS"Ag2^'5es*ApJ^o^iui.fAct.""°"  **  "■•"»'•'•'■•«'  *»  FwsH  werg,  research  and  de«e1op«nt  pursuant  to  the  1984  Interior 

All  of  the  at)o«e  aaounts  represent  budget  authority  except  one  general  revenue  sharing  deferral  (084-16)  of  outlays  only. 

Tte  Soil  Conservation  Service  Deferral  uas  erroneously  transaitted  as  084-36  in  the  sixth  special  aessage.  It  has  been  renuibered  as  084-49. 

PH  Oae.  M-lva  nU  7-13-M:  »4B  aa| 
I  COOC  8119-tT-C 
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mFORMATIOII  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  OURINQ  JULY 


SUBSCRIPTIONS  AND  ORDERS 

SubKtiplioiia  ^oUc) 

I^blema  with  subtcriptioiu 
Sobacriptions  (Federal  agaades) 
Single  copies,  back  copies  of  PR 
Ma^etiv  tapes  of  FR,  CFR  volumea 
PiMic  laws  (Slip  laws] 

PUBLICATIONS  AND  SERVICES 

Daly  Fwtaril  n»jWr 

General  information,  index,  and  findfang  aids 

Public  inspectiaB  desk 

Corrections 

Documaat  drafUog  information 

Legal  staff 

Maohiae  raadable  documeata,  specifications 

Cotf»«l 


Al  #w  wid  4f  woti 
publahM  aapMiya  I 
isiB  pvti  and  lecHont 
WW  ^wMMon  ^Mv  av 

1CPR 


#Mi  OWm  of  ttw  Ft^tnt 

of  CFR  SwHona  AflKtad  (LSA). 


1. 
7„  " 


S2»-S2>7 
S23-S21ff 
S2S-«2tr 
S23-C2t7 
B2S-46S4 


10™ 

1«... 


General  information.  Index,  and  finding  aids 
Mnting  •chedulea  and  pricing  infonnatioo 


CI. 
SCPR 


S23-M19 


Indexes 

Law  numbers  and  dates 

rtviMmiDni  DvcunMim 

Executive  orders  and  proclamations 

PubUc  Papers  of  the  Praaidant 

Weakly  Compilation  of  Praaidential  TTnciiiaants 


tn-tan 


sets 

5216.... 

sri7.™ 

5218..... 
5219..-.. 
9220 


27010,28262 
27010.26252 
27010.26252 
27010.26252 
27010.28292 
27010.  282SC 
27010.26252 
27010.26252 
27010,86252 
27010,  i 


.27110 

.27728 
.27010 
.28228 


.ZBZSl 
JiBMI 


5221. 


629-6280 
S23-6280 


OttMT  Snrvte— 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


sent 

532. 

534—.. 


S2S-4SS4 


550.. 
785.. 
2502- 


.28366 
.27470 
.27621 
..28233 


2504. 


.28236 


FEDERAL  REGISTER  RAPES  AND  ttATES,  JULY 

27110-27292 2 

27208-27486 3 

27487-27728 5 

27720-27918 6 

27910-28036 0 

28037-28228 . 10 

28220-28386. 1 1 

28387-28538. 12 

28537-28680 13 

28601-28814 ^^16 


771- 


.26721 


7CFR 
28 


20- 


278- 
270.. 
301. 
354- 
405- 


.27731,28380 

27466 

27781 

.26301 


.27476 
.27487 


434 

435 


666.- 

7*4.- 
725.- 


.27121 
.26037 
.27125 
.27120 
.27716 
.27198 
.27133 


27139 


OkOL- 


OtlL. 


251. 
411. 
418L 


.27524.26408 

..■■.- 27J88 

.27158 


.28061 


422. 


434. 


437.- 


.27960 
.27160 
.27060 
.27861 
.27162 


010- 


.26070 


.26070 


1033.- 
1036.. 


.28721 


1772- 


.27052.26071 


60FR 

100 


.27136 


IDSL 


296 


308u 


.27136(27732 


27022 
26030,  .28040 
27136,27022 
27782 
27782 
277S2 

.2692 


9YIl_ 
SCOl. 


.282S2 


.28292 


327. 


.28292 


361- 


9IL 


93L. 


.27988 

»2790 
.27923 


3Su 


40- 


90. 


f04SL. 


.—..-.-..  2T923 
■27789,27736 
27737 


0.. 
50- 


.26072 

.27700.28400 


023- 


.27139 


024.„ 
1464- 
1772- 
1022- 


.26236, 


.27264 


ii 


/  Vol  49.  No.  187  /  Monday,  July  18.  1964  /  Reader  Aids 


563. 


se3L 


.27296 
.26041 


964m 


571„ 
572a- 


711. 


.27294 
.27295 


.28041 


Ch.  L 

IS  cm 

12 

121- 

140. 


PAAIM 


.26044 
.27924.27825 
27138 


14 
39. 


27162 
27164 


.26396.26682 


71 27298.  2774a  27741, 

27827.26239 

95 27299 

97 27742 

298 28239 


39.. 


71_ 
63- 


.28252 


.27772 
.27323 


laCFR 

13 


30ol. 


703_ 


1205- 


1401. 


.27828,27930 

__ 27142 

...28397 

— 28240 


.28683 


13 

703- 


.27773 
.28411 


17CHI 


202- 


230- 


238- 


240- 


27833 

27306 

.27306.28044 
28044 


248- 


250- 


.27306.28044 
28044 


25flL 


rnwft 


257- 
260- 


2B0h 


.27306,27307 

27307 

27307 

__, 27307 

26044 


270-. 
27Su 


.28044 


146u 


150- 
240L 


.27306 
.27306 

.27775 
.27776 
.28253 


.27172 


Item 

2 


154- 


271. 


.27934 
.27835 


603l 


.27934.27935 
28412 


18  cm 


lOu. 


18- 


.28686 
■2B0VO 


18- 


• 2BQ^6 


24. 


.28685 


.^8686.28700 


101.. 
103- 


141. 
144- 
146- 
177- 


.27142,  28685 
26685 

28695 


101. 
141. 


.26686 
.28685 
.28685 

.27172 
.27854 


20  cm 

404 


.26546 


21  cm 

5 


101. 
102- 


.27315.  27488 
.27744 
.28547 
.28241 


156- 


—.28386 


173-.- 
201. 
310-. 
49Bw« 


520- 


568» 


.28548 
.27836 
.27836 
.27488 
.26548 


1316 


102- 


191. 
510- 

22  cm 

.303 


27315 

.27315.27836 
.28700 


.28412 


-.28413 
.27543 


306.. 


21  cm 

M6 


.28701 
.28255 

.28548 


24  cm 

207 

25o.*».«M 


BoB.. 


813- 


.27488 
.27488 
.27668 
.28705 


OiVIN- 

201 

590. 

870-._„ 


.26413 
.27553 
.27572 
.28414 


2scm 

248-___ 


.27837 


26  cm 

1 

30 

31 


.27317 
.28706 
.28706 


u 


.28738 


27  cm 


4- 
8- 


.28417 
.28257.28260 


at  cm 
28  cm 

1817 

2618 


.27143 


.28o50 


.28551 


1907- 


.28738 


181 

1835- 

1836-. 


2520- 


.28738 
.28738 
.28738 
.27864 


30  cm 

773. 

870 : 

801.. 
814™ 
815-. 


.27483 
.27483 
.27500 
.28044 


816 

835- 
838- 


84^- 


8ia.. 

820... 

831.- 

842- 

v4vm.. 

948.... 


31  cm 

406 

500 

515..- 


ia 

51 

32  cm 

505.. 


.26707 
.28707 
.27505 

27318 

— 27506 

27324 

.27562.  28741 
.28742 
.27325 
.28743 
.28418 


.28662 
.27144 
.27144 

.27326 
.27777 


.26388 


33  cm 

100. 27744-27746,  28066, 

28400-26404 

1 10 27320 

117 27747.  28404 

166 27320.  27838.  26405 


100—, 
110.™ 
166™. 


.27786 
.28418 
.26418 
.28074 


34  cm 

307 

308 


315™ 
318.-. 
326.-. 


.28360 
.28350 


624.. 
628.. 


.28020 
.26370 
.26380 


.28620 
.28520 


75..-. 
76..-. 
200.- 
296... 


28264 

28264 

28264 

.2821^28264 
26264 


36  cm 

223 


.28241 


Stem 

3. 

36 


3- 


—.28241 
..™  28242 

™.  28267 


21. 

38  cm 


10- 


.27864 


.28571 


40  cm        I  ! ' 

62. .27507. 27748-27750. 

27943,27844.28243, 

28406,28553 

60.-28554.   28556.   28708. 

28715 

61 28556. 26706, 28715 

65. 28558 

81 27752,  27944.  26243 

124. 27506 

126™.—-.-.—.—. 28500 

147 28057 

261 ■.■■■ .,..  JI-.-  27781 

271- — -.: 28246 

403; 28056 

439 27145 

461 27946 

712 27946 

761...-....-28164, 28172,  28193 


62 27583,  27584,  27787, 

27954 

66 28268.  28271 

123. ™..^„ 28273 

228. 28744 

264 28274 

271 27585, 28074.  28076 

761—^ 28203 

41  cm  i; 

Ch.  60 „ 27946 

Ch.  201 27509 

60-899 27846 


.28254 

- 27956 

26420 


34-30™ 
101-45- 


101-47-. 

42  cm 

406 


t 


406.. 

43  cm 

5000.-.. 


PuMteLMidOrrtm: 

6535. 


44  cm 


67- 


4ccm 

86.--. 
1628- 


.271 

.274212 

.26560 
.28407 

.27896 


.271« 
iA. 28716 


46  cm 

502 


87.. 


.2771 


.2874|4 


47Cm 

Ch.  I 27754 

2. 27146 

68. 27763 

73 27146. 27320.  27321, 

27508.27847 
74 u™w 27147 


27792 
27178 
27178 


Ch.L- 

1 

2..-.-- 


Fadanl 
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itt 


15 

21... 

22. 

23 

27179 

27179.27792 

.      ^ 27179 

1m    111  M   ilrli  — -'    «■■»■-> frilni     Ii     i  m 

n  inciviouBi  pwnpnioc  larm 
(rifwrad  to  M  "tup  l«M") 
ifuin  uw  supsnniMiiMni  ot 
Docunwmi.  U.S.  Govammanl 
Printing  Office  Washington. 
D.C.  20402  (phona  202-275- 
3030). 

HJt  SMO  /  Pub.  L  96-388 

Tb.moMM  ttw  Federal 
contribution  tar  the 

25. 

68. 

73 

T6 :.... 

ii 

28275 

27179 

.27179,  27328-27331, 

27796.27956-27960, 

28077 

27179 

.„    .„„ 27179 

83. 

90. 

27179 

27179 

QuadrannW  PoNtical  Parly 
Preeidential  Mational 

94 

95. 

48Cnt 

Ch.  15.... 

..„ 27179 

27179 

26246 

Nominating  Conventiona.  (July 
11.  1984;  98  Stat  394)    Price 
$1.50 

lU.  Raa.  567  /  Pub.  L  ••- 

SS8 

15 

31...... 

28571 

To  designato  1984  as  the 
"Year  of  the  St  Lawrence 
Seaway"  and  June  27,  1984i 
as  "St  Lawrence  Seaway 
Day".  (July  11,  1964;  96  StaL 
395)    Price  $1.50 

49CFR 

27288 

821 

28246 

1002. 

27154 

1039. 

27321,  28718 

1043 

27787 

1300...... 

28718 

171 

IMm: 

173 

175 

218. 

27180 

»™      ...27180 

: 27797 

225..>.... 

™.........  27797 

% 

571 

27181 

1039.™.. 
1048™... 

....... .27333 

28572 

1103 

28276 

1160 

1165 

80CFR 

17 

267 

27182 

27182 

27510,28562 

27514 

611.. 

ftSO 

652........ 

658.. 

™  271 55,  27322,  27518 

... 27521 

.„ 27156,  28720 

28059 

663 

672! 

27518 

....27322,  27521 

674.M*.... 

97S..; 

17.. 

20 

27522 

. . 27322 

IIMm: 

..27183,28572,28580, 

28583 

28026 

- 

32 

27334,28079 

628 

28276 

642 

28080 

'9AA99 

662... 

663 

.. .  27797 

.28283 
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public  bills  from  the  current 
session  of  Ck>ngree8  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  In  the  Fediarii    _ 
Reflleter  but  may  be  ordered 
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TWt  cheddist,  prepared  by  the  Office  of  tfw  Federal  Register,  is 
pubiBhed  vveekly.  It  is  arranged  m  ttie  order  of  CFR  titles,  prices, 
and  revision  dates. 

An  astsriafc  (*)  precedes  each  entry  ttwt  has  t)een  issued  since  last 
weak  and  which  is  now  available  for  sale  at  the  Government 
Printing  Offica 

New  units  issued  during  the  weei(  are  announced  on  ttie  back  cover 

of  the  daily  Federal  Registar  as  they  become  available. 

A  cheddist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  sut>scription  to  all  revised  volumes  is  $550 

domestic  $137.50  additional  for  foreign  mailing. 

Order  from  SuperinferKJent  of  Documents.  Government  Printing 

Office,  Washington.  DC.  20402.  Charge  orders  (VISA,  MasterCard. 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (2tt2)  7*3-323«  from  8:00  am.  to  4:00  p.m.  eastern  time. 

Monday— Friday  (except  holidays). 

TWa  : 

1,  2  (2  iKwvad) I 

S  (19S3  Conpaoliai  aid  Ports  100  mi  101)..„^ 
4 


$«.00 

7.00 

12.00 


7 

0-45.„ 

4«-51. 

52 


53-209. 

210-299 

300-399..„ 
400-699..... 

700-499. 

900-999 

1000-1059. 
1060-11 19.. 
1120-1199. 
1200-1499. 
1500-1099.. 
1900-1944. 
1945-M..... 
• 

tPartc 

1-199 

200-M 


1-1 199 13  00 

1200-M.  6  (6  fcnrvad) 6.00 


13.00 
12.00 
14.00 
13.00 
13.00 

7.50 
13.00 
13.00 
14.00 
12.00 

9.50 

7.50 
13.00 

6.00 
14.00 
13.00 

7.00 

13.00 
9.50 

14.00 
12.00 
12.00 
13.00 
5.50 

9.00 

8.00 

9.50 

14.00 

13.00 

13.00 
13.00 

7.00 
13.00 

7.50 

7.00 
13.00 
12.00 


101 

0-199 

200-399.. 


500-M.. 
11 __ 

12Nrti 

1-199 

200-299.. 
300-4*9. 
500-M_. 
13 „. 

14 
1-59 


60-139 

140-199... 
200-1199. 
1200-W.. 


IS 

0-299 

300-J99- 


JoM.  1,  1984 
Jan.  1,  1984 
Jon.  1,  1984 

Joa.  1,  1984 
Jn.  1,  1984 

JoR.  1,  1984 
Jan.  1.  1984 
Jan.  1.  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1.  1984 
J«.  1.  1984 
Jon.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jo*.  1.  1984 
Jan.  1,  1984 
Im.  1,  1984 
Jon.  1.  1984 
Jon.  1,  1984 
Jan.  1.  1984 

Jon.  1.  1984 
Jan.  1.  1984 

Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
July  1.  1983 

km.  1,  1984 
Jn.  1,  1983 
km.  1,  1984 
Jan.  1,  1984 
Jan.  1.  1984 

Jan.  1,  1984 
Jo*.  1,  1984 
JoM.  1.  1984 
Jan.  1,  1984 
km.  1,  1984 

Jan.  1, 1984 
Jan.  1,  1984 
im.  1,  1984 


161 

0-149 

150-999.... 
10004R4... 


171 

1-239 

240-Cnd.. 

18Farta 

1-149 

150-399. 
400-M... 
19 


201 

•1-399 

400-499 

S0O-fiM> 

21  Parts: 

1-99 

*100-169.... 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299*.... 

1300-M 

•22 

•23 


24  Parts: 

0-199 

200-499.... 
500-699.... 

500-799 

800-1699.. 
1700-M... 
2S 


28  Parts: 

SS  1.0-1.169 

§§  1.170-1.300... 
SS  1.301-1.400... 
SS  1.401-1.500... 
SS  1.501-1.640... 
•SS  1.641-1.850. 
SS  1.851-1.1200. 
•SS  1.1201-M.... 

2-29 

30-39 , 

•40-299 

300-499 

500-599 ™. 

600-End 


27 

1-199... 
200-M 
28 


20  Parts: 

0-99 , 

100-499...... 

500-899 

900-1899.... 
1900-1910. 
1911-1919. 
1920-End 

30  Parts: 

0-199 

200-699 

700-M 

31  Parts: 

0-199 

200-M. 


9.00 

9.50 

13.00 

8.00 
.     7.00 

.     7.00 

.     8.00 

.     6.50 

8.50 

7.50 
7.00 
7.50 

9.00 

12.00 

6.50 

4.75 

14.00 

13.00 

6.00 

9.50 

6.00 

17.00 

13.00 

8.00 

8.00 
6.00 
5.00 
6.50 
6.00 
8.00 

8.00 

10.00 

7.50 

7.00 

12.00 

12.00 

8.00 

17.00 

7.00 

6.00 

14.00 

6.00 

8.00 

5.50 

6.50 
6.50 
7.00 

8.00 
5.50 
8.00 
S.SO 
8.50 
4.S0 
8.00 

7.00 
5.S0 

13.00 

A.0O 
4J0 


Urn.  1,  1984 
Jan.  1,  1984 
Jon.  1,  1984 

Apr.  1,  1983 
Apr.  1,  1983 

Apr.  1,  1983 

Apr.  1.  1983 

Apr.  1,  1984 

Apr.  1,  1983 

Apr.  1,  1984 
Apr.  1,  1983 
Apr.  1.  IS 


19flp 


Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1964 
Apr.  1.  1964 
Apr.  1,  1964 
Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1964 

1,  198il 
1,  1983 
1,  1984 
1,  1983 
1.  1983 
1,  1983 
1,  1983 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr.  1,  1983 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1983 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1983 
Apr.  1,  1984 
1.1963 
1,1983 
1,  1984 
1,  1983 
1,  1980 
1.  1984 


Apr. 
Apr. 
Apr. 
Apr. 

'Apr. 
Apr. 


Apr.  1,  1983 
Apr.  1,  1983 
July  1,  1983 

July  1.  1983 

July  1,  1983 

July  1,  1983 

July  1.  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

Julyl.  1983 
Od.  1,  1983 
Oct.  1,  1983 

July  1,  1983 
July  1.  1983 
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32  Parte 

1-39.  Vol.  I.. 
1-39,  Vol. «. 
1-39.  M.  ■ 

40-189 

190-399 

400-M9 „ 

700-799 

800-999 ^ 

lOOO-M 

33  Parte: 

1-199 

300-M 

34  Parte: 

1-J99.; 

300-399. 

400-M 

35..: 

30  Parte: 

1-199 

200-M. 


LSO 

134» 
9.00 
«J0 
13.00 
12.00 
7.50 
«.50 
6.00 

14.00 
7.00 

13.00 
6.00 

1S.00 
5.50 

6.50 

12.00 

6.00 

7.00 
6.50 
7M 

7.50 
14.00 
HM 

7.50 

■••••••••••»•■••■•»••••■••*••••••»•••••■••••••»■■•••  OalW 

•  ••••••H«*>*H»**a»H»*«*«*>*a««a«a»M»«*a*  ••«•••••  0*90 

6.50 

13.00 

41Chaptarac 

1,  1-1 10  1-10 7.00 


37 

3i  Parte: 

0-17 _ 

18-M 

39 

r 

40  Parte: 
0-51 

52 

53-80 * 

81-99 

. 

100-149... 
150-189... 
190-399... 
400-424... 
425-M.... 


1.  1-11  to  AiVMidh.  2  (2  BMrwod). 
3-6. 

9 .. 


10-17 „ 

18.  Vol.  I,  Pom  1-5 

18,  Vol.  ■,  l»ort»6-19.... 

19,  Vol.  ■.  Porta  20-52... 

19-100 

101 

102-M 


6.50 
7.00 
5.00 
4.75 
7.00 
6.50 
6.50 
7.00 
6.50 
7.00 
14.00 
6.50 


My  1.1983 
Myl,  19«3 
Mr  1.1983 
My  1.1983 
My  1.1983 
My  1,1983 
My  1.1983 
My  1,1983 
My  1,1983 

My  1.1983 
My  1,1983 

My  1,1983 
My  1,  1983 
My  1,  1983 
My  1,1983 

My  1.1983 
My  1,1983 
My  1.1983 

My  1,1983 
My  1,1983 
My  1,1983 

My  1,1983 
My  1,1983 
My  1.1983 
My  1.1983 
Myl,  1983 
My  1,1983 
Myl.  1983 
My  1.  1983 
Myl.  1983 

Myl.  1983 
Myl,  1983 
Myl.  1983 
Myl,  1983 
Myl,  1983 
My  1,1983 
Myl,  1983 
Myl,  1983 
Myl,  1983 
Myl,  1983 
My  1.1983 
Myl,  1983 
Myl,  1983 


TM» 


42 

1-60. 

61-399. 

400-M 

4S 


1000-3999. 


48 

1-199 

200-499.... 
500-1199. 
1200-M.. 


1-40.. 

41-69 

70.89 

90-139.... 
140-155. 
156-165.. 
166-199. 
200-199. 


47 

0-19.. 
20-69 
70-79 


1-99 

100-177..-. 

178-199 

200-399-.-. 

400-999 

1000-1199. 
1200-1299. 
130O-M. 

SO 

1-199... 

2004Rd 


1240 

00.1.1988 

758 

0«.  1,1988 

MM 

00.1,  mi 

9.00 

Oct.  1. 1981 

U.00 

Oct.  1.  M08 

7J0 

00. 1.  N8S 

12.00 

00. 1,  MM 

•jOI 

00.1.1983 

6J8 

00. 1.  N8S 

XkM 

00.1.1981 

9.00 

00.1,1913 

9.00 

00.1.1981 

9.00 

00. 1,  mi 

S.00 

00. 1,  mi 

9.00 

00. 1.  mi 

8.00 

00. 1.  mi 

9.00 

00. 1,  mi 

7.00 

00. 1.  mi 

12.00 

00. 1.  mi 

7.00 

00.  i;mi 

IIOO 

00. 1,  mi 

14.00 

00. 1.  mi 

11.00 

00. 1,  mi 

13.00 

00. 1,  mi 

1J0 

*Sip«.  19.  mi 

7.00 

00.1,  mi 

MJO 

Nov.  1,  19CS 

13.00 

Nw.  1,  1983 

12.00 

00.  1,  1983 

13.80 

00.  1. 1983 

12JI0 

00.  1.  mi 

12.00 

00. 1.  mt 

7J0 

00.1,1981 

9.00 

00. 1,  mi 

13.80 

00. 1,  mi 

CRt  bidtx  flri  fMngi  Uk.. 
Cow|itoto  1984CRMt. 


.   17.80 
.550.00 


1. 


1904 


>N>  OTM4MHII  t»  Ml  M 

■M»  to  U^mtm  W,  ma. 


M  of  Apr.  I, 


155.00 

.200.00 

2.2s 

■M  pviM  Apr* 

koi 


Itelto 


fe^. 


VOL 


3lipLaws 


Subscriptions  Now  Being  Accepted 


Mth  Congress,  2nd  Session,  1984 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $150.00  per  sssilon 

(Indivitkjal  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office.  Washington.  D.C.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCWPTION  ORDER  FORM 

BfTER  MY  SUBSCRSTKM  TO:  PUeuC  LAWS.  [P9e01-fl»  Cod*  1U 

D  $150.00  Domestic.  D  $187.50  l=oreign. 


MAIL  ORDER  FORM  TO: 
SupwMMidwil  of  I 
QO¥(vnnMn(  PvlnlinQ  OfHo9 
WiMnglon.D.C.2040e 


MVMU10: 
Cm>OCUMBfT&) 


□oMwaeiowropoMT  ACCOUNT 

"^1  I  I  I  I  I  I  ID 


COMMNV  ON  PBOONM.  NMMC 

1      1      t      1      1      1      1      1      1      1             1      1      1      1      1      1      1      i      1      1      It      1      1      1      1      1      1      1 

MXXnONM.  AOOWESSOI  imiMW  UNE 

11  1  1  1  1  1  t  1  1  1  M  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

SraOTMXMESS 

i      1      1      1      1      1             1      1      1      1      i      1      1      i      1      1      1      1      1      1      1      1      1      1      1      1      1      1      1 

1  1  1  1  1  1  i  1  1  i  1  i  I  1  1  1     II     Ml     1  1  1  1  U 

M  1  1  1  1  1  1  M  1  1  1  1  M  1  M  1  1  1  1  1  1  1  M  M 

UiiJ 


TaWctavgMt 

FSInMw 


"'"''"'"'"'■" 


Co* 


OHM 


CradR      -__ 
CwdNo.  LI 


ij: 


n 


Expimion  Oifls  III, 
Mort»W««       I    I    I    I 


Chwg*  artm  mtt  b*  Mapixxwd  to  »»  QPO  ordar 
dMh  al  (202)  7B3-3238  from  8:00  t-m.  to  4iX>  p.m. 
wtMm  IkM.  Mondty^f  riday  (aioapt  holiday*). 


UM 


7-17-84 
Vol.  49 


United  5 
Governi 
Printing 

SUPERINTEi 
OFDOCUMI 
WasNngton. 


OFFICIAL  B 
Penalty  tof  ( 

Federal  Reg 
(ISSN  0097-1 


7-17-84 

Vol.  49  No.  138 


Tuesday 
July  17,  1984 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC   20402 


A    I^K    StKiA^OOb    NUV       0<t      K 
:>kKlALb    PKUCc:>biNb 
ONIV    hlCKUMLMi    LNTL 

ANN    ARdOK  111       <tt5iOo 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  $300 

Federal  Register 
(ISSN  0097-6326) 


Postage  arxJ  Fees  Paid 

U  S  Government  Printing  0«ice 

375 

SECOND  CLASS  NEWSPAPER 


VOL. 


7-17-1 
Vol  4) 


7-17-M 

Vol  49       Na  1M 

PagM  2M1S-2tOM 


TuMday 
July  17,  1984 


Selected  Subjects 


Cuitoms  8«rvto« 

Air  Poliiflon  Control 

Environmental  Protection  Agency 


National  Oceanic  and  Atmospheric  Administration 

Flood  kwurwioo 
Federal  Emergency  Management  Agmcy 

Food  AdditlVM 

Pood  and  Drug  Administration 

FoiWQn  TnMte  Zoom 
Customs  Service 

GovoiiMiMiil  ProcumMfit 
Small  Business  Administration 

Loon  Proyf'wnO"~HouMng  wid  Community  DovMopmwil 
Education  Department 
Veterans  Administration 

SMIIM  MnOiy 

CoastGuard 


Agricultural  Marketing  Service 

>dteifo 

Health  Care  Financing  Administration 

■K  ■Hnmnp  mwiv 
Agricultural  Marketing  Service 


Fcdawl  PiItlM  /  Vol  4a  No.  138  /  Tuesday.  July  17. 1964  /  Selected  Subjects 


Selected  Subjects 


nontAL  UCUSTUt  niUlahed  daily.  Monday  Orough  Friday, 
(not  pubtiahad  ob  Satnrdayt,  Sunday*,  or  oo  official  holidays), 
by  tba  Offiot  of  ttia  Federal  Register.  Natiooal  Archives  and 
Records  Service.  General  Services  Administtatiaa  Waahingtoo. 
aC  SMOSl  onder  die  Federal  Register  Act  (48  SUL  SOa  as 
amended  **  VS.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Oi.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.&  GovemnsBt  Mnting  Office.  Washingtoa  D.C  20402. 


■Kvnir  veraav  iMfny 
National  Hi^way  Tlraffic  Safety  Administratioa 


Customs  Service 

Pubic  Lends   Pele 
Land  Management  Bureau 


FedersI  Communications  Commission 


The  Fodsnl  Re||alsi  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befdn  j 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fodsnl  Ragistar  will  be  furnished  by  mail  to  subscribers 
for  OOOjn  per  year,  or  ttSOiOO  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  eed> 
issue,  or  $1  JO  for  each  poup  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington  D.C  j 
20402.  ' 


lliere  era  no  restrictions  on  die  repubBcation  of  material        , 
appearing  hi  die  Federal  Regisiec.  ' 

Questions  and  requests  for  specific  faiformation  may  ba  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  die  REAIffiR  AIDS  section  of  this  issue. 


Contents 


m 


VoL  48.  Na  1S8 
TiiMdajr,  July  17,  UM 


TlwFiMMml 

China,  purehaae  of  U&  defenia  artidn  and 
MTvicei  ff^eaidatial  DatntnUnafinn  Ite.  14-11  of 
June  12,  IflM) 

Ei  Salvador,  defaized  pajfxami  bx  jnuchaac  of  U,& 
'defense  arfldet  aod  aendoaa  (Tnnlrianyal 
Determination  No.  84-12  of  June  18. 1984) 
Q  Salvador,  U.S.  miUtaiy  •arialMae.iWifBtioo  of 
rq>«rtag  ianattMi  CMamoruidiim  «f  fidr  It.  1964) 
Saudi  Arabia.  pordiBM  of  U.8.  defeva  mikiw  and 
services  ({Residential  Determination  Na  84-8  of 
May  29,1981) 
DOCUnVIOflDBIt 

CIA  retirement  and  dinbilitjr  system  ^0 12488) 
Courts-martial  manual,  anumtliiy^ty  (bq  11434) 


2ni7 


aisi« 


2M21 
2M18 


28827 
28825 


28823     Year  of  tiieOceaB0¥oe.  6222) 


Ex«euti«« 


mii£t 
28829    Oranges  (Valencia)  grown  in  Ailiona  and 

California 

raOPOSEO  MILES 

Milk  mailcetiDg  orders: 
28865        Lake  Mead;  extension  of  time 


AgrlcuMmi 

See  Agricultural  Marketing  Service;  Soil 

Conservation  Service. 

BRnd  and  OUmt  8«v«r^  HandtauppaC 
CommlttM  for  PurehM*  from 
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standards;  advance  notice 

Commarca  DafMrtmant 
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Food  additivies 
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HeeHh  and  Human  Servlcee  Depertment 

See  also  Food  and  Drug  Adminintration:  Health 
Care  Financing  Administration;  Health  Resources 
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Health;  Public  Health  Service. 
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Health  Reeourcee  and  Servloee  Administration 
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interest  rates 
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Agency  information  collection  activities  under 
OMB  review  (12  documents) 
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See  Land  Management  Bureau:  National  Park 

Service. 
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NOTICES 

Meetings;  Sunshine  Act 
Rail  carriers: 
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Green  Mountain  Railroad  Corp. 
Railroad  services  abandonment: 
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Justice  Department 

See  also  National  Institute  of  Justice. 
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Airport  leases: 
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California  (2  documents) 
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289M        Quarterly  report  and  report  of  programs 

National  Highway  Traffic  Safaly  Admlnlatratlon 

RULES 

Motor  vehicles  safety  standards: 
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Adrnmiatration 

RULES 

Fishery  conservation  and  management: 
28853        Gulf  of  Alaska  groundfish 

NOTICES 

^^^      Experimental  fishing  permit  applications: 
28904        Pacific  coast  groundfish 

National  Park  Sarvica 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 

28934  California  et  aL 
Meetings: 

28935  Kalaupapa  National  Historic  Park  Advisory 
Commission 

National  Sdanca  Foundation 

NOTICES 

28946    Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 
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Nudaar  Ragulatory  Commiaaion 

NOTICES 

Abnormal  occurrence  reports: 

Shelf-shielded  irradiator  locking  mechanism 

failure  resulting  in  radiation  overexposure 
Agency  information  collection  activities  under 
0MB  review 
Applications,  etc.: 

Diike  Power  Co. 

Florida  Power  &  Light  Co.  et  al. 
Environmental  statements:  availability,  etc.: 

Commonwealth  Edison  Co. 


28944 

28942 


28952 


28847 


Hydrologic  testing  strategy  for  Basalt  Waste 
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Counselors  Board 
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RULES 

Acquisition  regulations 


Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 
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Presidential  Documents 


Presidential  Determination  Na  84-8  of  May  28, 1884 

Sale   of   Defense   Articles    and    Defense    Services    to    Saudi 
Arabia  Under  the  Arms  Export  Control  Act 


[FR  Doc.  84-10957         <! 
Filed  7-13-64:  1:48  pm] 
Billing  code  3196-01-M 


Memorandum  for  Om  Honorable  George  P.  Shults.  the  Secretary  of  State, 
and  the  Honorable  Caspar  W.  Weinbe^r,  tfie  Secretary  of  Def^ise 

In  accordance  with  section  36(b)(1)  of  the  Anns  Export  Control  Act  (the  Act),  I 
hereby  certify  that  an  emergency  exists  which  requires  the  sale  under  the  Act 
of  the  following  defense  articles  and  defense  services  to  Saudi  Arabia  in  the 
national  security  interests  of  the  United  States: 

—200  basic  Stinger  air  defense  guided  missile  systems  (200  gripstocks  with  200 
missiles); 

— 200  additional  missiles; 

— ^Related  support  and  training  equipment  spare  parts,  technical  support,  and 
training  for  these  systems  and  missiles. 

This  certification  and  the  attached  justification  shall  be  made  part  of  the 
certification  transmitted  to  the  Congress  under  section  36(b)(1)  of  the  Act  with 
respect  to  each  of  the  above  sales.  This  certification  shall  be  published  in  the 
Federal  Register. 


THE  WHITE  HOUSE. 
Washington.  May  29,  1984. 
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Presidential  Determination  Na  M-ll  of  June  12, 19M 

EBgibility  of  ^China  To  Make  Purchases  and  Leases  of  Defense 
Articles  and  Services  Under  the  Arms  Export  Control  Act 


[FR  Doc.  84-18SSa 
Filed  7-13-«4;  1:50  pm] 
Billing  code  319S-01-M 


Memorandum  fat  the  Honorable  George  P.  Shultz,  the  Secretary  of  Stale 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Export 
Ck)ntrol  Act  I  hereby  find  that  the  furnishing  of  defense  articles  and  services 
to  the  Government  of  China  will  strengthen  the  security  of  the  United  States 
and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 
This  finding  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  June  12,  1984. 
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Presidential  Determination  No.  84-12  of  June  18,  1984 

Deferred  Payment  for  Purchases  by  El  Salvador  Under  Section 
21(d)  of  the  Arms  Export  Control  Act 


[FR  Doc  84-18850 
Filed  7-13-84:  1:51  pm] 
Billing  code  3195-01-M 


Memorandum  for  tiie  Secretary  of  State 

On  April  13.  1984, 1  directed  the  Department  of  Defense  to  proceed  %vith  the 
sale  of  defense  articles  and  defense  services  from  stocks  of  the  Department  of 
Defense  to  the  Government  of  El  Salvador  under  the  provisions  of  section 
21(d)  of  the  Arms  Export  Control  Act  (the  Act).  Thereafter,  pursuant  to  my 
direction,  the  Department  of  Defense  made  the  requisite  determinations  con- 
cerning the  sale  of  such  defense  articles  and  defense  services  up  to  a  total  of 
$32,000,000. 

By  virtue  of  the  authority  vested  in  me  by  section  21(d)  of  the  Act.  I  hereby: 

(1)  Determine  that  the  emergency  requirements  of  the  Government  of  El 
Salvador  for  acquisition  of  such  defense  articles  and  defense  services  up  to  a 
total  of  $32,000,000  exceed  the  ready  availability  to  the  Government  of  El 
Salvador  of  funds  sufficient  to  pay  the  United  States  in  full  for  them  within  the 
sixty-day  periods  after  the  date  of  billing  upon  delivery  of  such  defense 
articles  and  the  rendering  of  such  defense  services,  as  specified  in  section 
21(d)  of  the  Act:  and 

(2)  Reaffirm  the  emergency  request  that  Congress  authorize  and  appropriate 
the  additional  funds  for  the  military  assistance  program  for  the  Government  of 
El  Salvador  to  finance  these  and  other  purchases,  which  have  been  requested 
in  the  proposed  "Central  America  Democracy,  Peace  and  Development  Initia- 
tive Act  of  1984."  and  in  the  supplemental  appropriation  request  of  Februarv 
21, 1984:  and  ft  , 

(3)  Extend  such  sixty-day  periods  for  such  defense  articles  and  defense 
services  to  one  hundred  twenty  days. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately. 
This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  June  18,  1984. 
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Memorandum  of  July  11,  19M 

Delegation    of    Authority    for    Reports    and    Determinations 
Concerning  El  Salvador 


IFR  Doc.  84-18960 
Piled  7-13-44;  1:52  pm] 
Billing  code  3195-01^ 


Memorandum  for  the  Secretary  of  3tate 

By  the  authority  vested  in  me  as  )Pi>esideht  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  621  of  the  Foreign  Assistance 
Act  ori961.  as  amended,  and  Section  301  of  Title  3  of  ttie  United  States  Code. 
I  hereby  delegate  to  you  the  functions  conferred  upon  me  by  the  Joint 
Resolution  "Making  an  uigent  supplemental  appropriation  for  the  fiscal  year 
ending  September  30. 1984.  for  the  Department  of  Agriculture"  (Public  Law  98- 
332),  insofar  as  they  relate  to  El  Salvador  in  an  unnumbered  paragraph 
entitled  "Military  Assistance"  and  to  Section  108. 

This  memorandum  shall  be  published  in  the  Fedaial  Registar. 


THE  WHITE  HOUSE, 
Washington.  July  11.  1984. 
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Proclamation  5222  of  July  13, 1984 
Year  of  the  Ocean 


(FR  Doc.  84-19063 
Filed  7-16-84:  laiO  am] 
Billing  code  3195-01-M 


By  tfie  President  of  die  United  SUtes  of  AmMica  j 

A  ProdamatifMi  ' 

The  United  States  lias  long  depended  upon  tlie  ocean  for  food,  transportation, 
national  security,  and  recreation.  Today,  the  ocean  has  become  even  more 
important  to  the  people  of  our  Nation — as  a  source  of  petroleum  and  minerals 
and  an  avenue  for  foreign  trade.  In  addition,  the  ocean  is  a  constant  source  of 
emplojrment  for  hundreds  of  thousands  of  Americans  each  year. 

This  Nation  is  the  steward  of  the  resources  of  the  ocean.  Americans  have  long 
cherished  the  ft^edom  of  the  coastal  regions  which  border  our  shores.  The 
ocean  is  the  link  between  the  many  countries  with  which  we  have  shared  the 
discoveries  of  modem  technology  in  the  development  of  oceanography. 

Our  increased  use  of  the  ocean  requires  that  we  woiii  to  protect  this  resource 
effectively  and  efRciently.  In  order  to  do  so.  we  must  educate  Americans 
concerning  the  role  of  the  ocean  in  our  lives  and  our  responsibility  to  match 
increased  uses  of  marine  resources  with  vigilant  efforts  to  preserve  the  ocean 
environment  for  the  benefit  of  future  generations. 

In  recognition  of  the  importance  of  expanding  pubUc  awareness  and  knowl- 
edge of  the  importance  of  the  ocean  and  its  resources,  the  Congress,  by  Senate 
Joint  Resolution  257.  has  designated  July  1. 1984.  to  July  1. 1985,  as  the  "Year  of 
the  Ocean"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  year  July  1, 1984.  to  July  1, 1985.  as  the  Year 
of  the  Ocean.  I  call  upon  the  people  of  the  United  States  to  observe  such 
celebration  with  appropriate  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Executtv«  Ordar  UOI  of  >ily  U,  im 

AmaniimenU  to  Um  Miiiil  for  Courts-Martial,  Unitad  Statas, 


By  virtue  of  the  authority  vested  in  me  «•  President  by  ttie  Constitution  of  the 
UnUed  States  and  hy  Oiapter  47  of  TlUe  10  of  the  United  States  Code  (the 
Unlfonn  Code  of  Military  justice),  in  order  to  prescribe  amendments  to  the 
Manual  for  Courts-Martial.  United  States,  1964.  prescribed  by  Executive  Order 
Na  12473.  It  Is  hereby  ordered  as  follows: 

fiectfoo  1.  Hw  diird  paragnph  of  Executive  Order  No.  12473  is  amended  by 
ianerttog  •12315,"  after  'lasOB.". 

Sec  2.  Hie  fourth  paragraph  of  Executive  Order  No.  12473  is  amended  by 
striking  out  "revised"  and  faiserting  in  lieu  thereof  ''reviewed". 

Sec.  S.  Part  n  of  the  Manual  for  Conrts-MartiaL  United  States.  1964.  is 
amended  as  follows: 

a.  The  Rules  for  Courts-Martial  are  amended  so  that  the  first  letter  of  the  first 
word  of  each  subparagraph  that  is  preceded  by  a  colon  or  a  dash  is  capital- 
ized. 

b.  The  subsection  designation  of  R.CM.  305  [1]  is  amended  by  striking  out  '*[!)" 
and  inserting  in  lieu  thereof  "n)**. 

c.  ILCM  50Z(b)(2](B]  is  amended  by  striking  out  the  comma  at  die  end  thereof. 

d.  R.CM.  506(8)  is  amended  by  inserting  a  comma  after  "selection". 

e.  R.C.M.  703(f)(3)  is  amended  by  inserting  "of  after  "determination". 

f.  R.C.M.  901(d)(4)fB)  is  amended  by  striking  out  "convening  authority"  and 
inserting  in  lieu  therein  "authority  irtiio  detailed  the  counsel". 

g.  R.C.M.  1003(b)  is  amended  by  italichdag  the  headings  of  the  paragraphs  and 
subparagraphs  thereof. 

h.  The  third  sentence  of  R.CM.  1107(eKl)(C)(ii)  is  amended  by  striking  out 
"lesser  offense"  and  inserting  in  lieu  thereof  "lesser  included  offense", 
i.  The  second  sentence  of  R.CM.  1107(h)  is  amended  by  striking  out  "pro- 
vides" and  inserting  in  lieu  thereof  "proidde". 

).  The  fourth  sentence  of  RXIM.  1108(b)  is  amended  by  inserting  "of  after 
"regardless". 

k.  R.C.M  1110(b)(2)(B)  is  amended  by  striking  out  the  comma  between  "ac- 
cused" and  "upon". 

L  R.CM.  1112({X2)  is  amended  by  inserting  a  comma  between  "rehearing"  and 
"but". 

m.  R.C.M.  1113(c)(2]  is  amended  by  striking  out  "Undersecretary"  and  insert- 
ing in  lieu  thereof  "Under  Secretary". 

n.  The  first  sentence  of  R.C.M.  1113(d)(2)(C)  is  amended  by  inserting  a  comma 
between  "concerned"  and  "unless". 

o.  The  introductory  clause  of  R.CM.  1201(a)(2)  is  amended  by  inserting  a  dash 
after  "which". 

p.  R.C.M.  1201(b)(3)(C)  is  amended  by  striking  "authority  or  unless"  and 
inserting  in  lieu  thereof  "authority,  unless". 

q.  R.C.M.  1209(a)(2)(A)  is  amended  by  striking  out  the  third  comma  and 
inserting  in  Ueu  thereof  a  semicolon. 

Sec.  4.  Part  III  of  the  Manual  for  Courts-Martial.  United  States.  1984.  is 
amended  as  follows: 

a.  Mil.  R.  Evid.  315(e)  is  amended  1)y  striking  out  "guard  of  police"  and 
inserting  in  lieu  thereof  "guard  or  police". 

b.  Mil.  R.  Evid.  321(a)(2)  is  amended—  I 

(1)  by  inserting  a  colon  after  "if  in  the  introductory  clause;  and 

(2)  by  capitalizing  the  first  letter  of  the  first  word  in  subparagraphs  (A)  and 
(B). 
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c.  MIL  R.  Bvid  601  is  amended  by  ttrildng  out  "this"  and  inserting  in  lieu 
thereof  "these". 

Sec.  5.  Part  IV  of  the  Manual  for  Courts-Martial,  United  SUtes.  1984.  is 
amended  as  follows:  * 

a.  Hie  rules  govraning  the  punitive  articles  are  amended  so  that — 

(1)  the  subparagraph  headings  are  italicized:  and 

(2)  The  first  letter  of  the  first  word  after  the  semicolon  in  each  Note  is 
capitalized. 

b.  Tlie  sample  finding  of  the  specification  accompanying  paragraph  2b(3) 
(concerning  Article  79)  is  amended  by  inserting  a  semicolon  after  the  phrase 
**wil]fuUy  and  unlawfuUy  kiU". 

c.  Paragraph  10b(3)(d)  (concerning  Article  86)  is  amended  by  striking  out 
"that"  and  inserting  in  lieu  thereof  "That". 

d.  Paragraph  42b(3)  (concerning  Article  117)  is  amended  'by  striking  out  the 
semicolon  and  inserting  in  lieu  hereof  a  period. 

e.  Paragraph  51b  (concerning  Article  125)  is  amended  by  redesignating  sub- 
paragraphs (a),  (b).  and  (c)  as  subparagraphs  (1),  (2),  and  (3)  respectively. 
1  The  subparagraph  designation  for  the  sample  specification  in  paragraph  68 
(concerning  worthless  check  offenses  under  Article  134)  is  amended  by  strik- 
ing out  the  "d"  and  inserting  in  lieu  thereof  "f '. 

g.  The  sample  specification  in  paragraph  95  (concerning  misprision  of  a 
serious  offense  under  Article  134)  is  amended  by  striking  out  the  comma  after 

"to  about ". 

h.  The  sample  specification  in  paragraph  96  (concerning  the  offense  of  ob- 
structing justice  under  Article  134)  is  amended  by  striking  out  "[(recommend 

dismissal  of  the  charges  against  said  )"  and  inserting  in  lieu  thereof 

"[recommend  dismissal  of  the  charges  against  said ]". 

Sec.  6.  Part  V  of  the  Manual  for  Courts-Martial.  United  States.  1984.  is 
amended  as  follows: 

a.  The  third  sentence  of  paragraph  2a  is  amended  by  striking  out  "paragraph" 
and  inserting  "subparagraph"  in  lieu  thereof. 

b.  Subparagraph  4b(2)  is  amended  by  striking  eut  "subparagraph"  each  time  it 
appears  and  inserting  "paragraph"  in  lieu  thereof. 

a  Paragraph  5b  is  amended  by  striking  out  "subparagraph  5d"  and  inserting  in 
lieu  thereof  "paragraph  5d". 

d-  Subparagraphs  5b(l)(A).  5b(l)(B).  5b(2)(A).  and  5b(2)(B)  are  amended  so 
that  the  first  letter  of  the  first  word  thereof  is  capitalized. 

e.  The  introductory  clause  of  subparagraph  5b(2)  is  amended  by  inserting  a 
dash  after  "command". 

f.  Subparagraph  5b(2)(B](vi)  is  amended  by  striking  out  the  semicolon  and 
inserting  a  period  in  lieu  thereof. 

g.  The  third  sentence  of  subparagraph  5c(l)  and  the  first  sentence  of  subpara- 
graph 7f(l)  are  amended  by  striking  out  "part"  and  inserting  in  lieu  thereof 
"Part". 

Sec.  7.  The  Secretary  of  Defense,  on  behalf  of  the  President,  shall  transmit  a 
copy  of  this  Order  to  the  Congress  of  ^e  United  States  in  accord  with  Section 
836  of  Title  10  of  the  United  States  Code. 
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Executive  Older  12485  of  July  13.  1084 

Central  IntelUgeiice  Agency  Retirement  and  Disability  System 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  292  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees,  as  amended  (50  U.S.C  403  note),  and  in  order  to  conform 
further  the  Central  Intelligence  Agency  Retirement  and  Disability  System  to 
certain  amendments  of  the  Qvil  Service  Retirement  and  Disability  System 
pursuant  to  Public  Uw  98-04.  it  is  hereby  ordered  as  follow: 

Section  252(h)(2)(A)  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
striking  out  "October  1. 1982"  and  inserting  in  lieu  thereof  "October  1. 1983.". 


a 


crvsj»AiX^ 


\OLeu^«K^ 


THE  WHITE  HOUSE, 
/uly  13,  19B4. 


(FR  Doc  s«-igoes 

FiM  7-16-84;  10:12  am] 
BilUng  coda  S19S-01-M 


Rules  and  Regulations 


VoL  40.  Na  IM    ' 
TiWMiay.  July  17.  IQM 


This  Mdion  of  ttw  FEDERAL  REGISTER 
oontairw  regulMofy  docunwnti  hawtng 
general  appieMity  and  legal  elfect,  moat 
o«  wNch  aie  keyed  to  and  codMad  in 
the  Code  of  Federal  Regiialiona.  «Mch  ia 
publahed  under  50  NMea  pmiwit  to  44 
U.&a  1510. 

The  Code  of  Federal  ReguMona  ia  aoid 
by  ttie  Superintendent  of  Oocumenia. 
Pricea  of  new  booka  are  Mad  in  the 
firat  FEDERAL  REGISTER  iaauo  of  OMh 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  S«rvlM 
7CFRPart9M 

[Valencia  Orange*  Reg.  333.  Amdt  1; 
vaienGie  orange  Heg.  sssj 

Vatenda  OrangM  Qraivn  In  Arizona 
and  Daalgnatad  Part  of  CaWomlv 
Limitation  of  Handktg 

AttCNCV:  Agricultural  Marketiiis  Service, 
USDA. 

Acnow  Final  rule. 


v:  Amendment  1  of  Regulation 
333  increases  the  quantity  of  fresh 
California- Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  July  6-12. 1964.  Regulation 
335  establishes  the  quantity  of  Valencia 
oranges  that  may  be  shipped  during  the 
period  July  20^28. 1984.  Such  action  is 
needed  to  provide  for  ordeiiy  martceting 
of  fresh  Valencia  oranges  for  the 
speciHed  periods  due  to  the  mariieting 
situation  confronting  the  Valencia 
orange  industry. 

DATES:  Amended  Regulation  333 
(S  906.633)  is  effective  for  the  period  July 
•6-12, 1984.  Regulation  335  (i  908.635)  is 
effective  for  the  period  July  20-28. 1984. 

ran  RmTHoi  mramuTiON  CONTACT 
William  }.  Do^e.  Chief.  Fruit  Branch. 
F&V,  AMS,  USDA.  Washhigton.  D.C 
20250,  telephone:  202-447-5075. 
SUPHMKNTARV  MranMATKNc  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"noh-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 


Ordw  Na  908.  as  amended  (7  CFR  Part 
906),  regulating  die  handling  of  Valencia 
orange*  grown  in  Arizona  and 
desisted  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agretnnent 
Act  of  1937.  as  amended  (7  U.S.C  001- 
674).  The  amehdment  and  regulation  are 
based  iqxMi  the  recommendation  of  and 
informatiaa  submitted  by  0m  Valencia 
Orange  Administrativa  Committee  and 
upon  other  available  information.  It  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  pdicy  of  the  Act 

The  amendment  and  r^pilation  are 
consistent  with  the  maiketing  policy  for 
1963-64.  The  marketing  policy  was 
recommended  by  the  o(mimittee 
following  discussion  at  a  public  meeting 
on  February  14. 1964.  at  Ventura. 
California.  The  committee  met  again 
publicly  on  July  la  1961  to  consider 
current  and  prospective  conditions  of 
suiq>ly  and  demand  for  California- 
Arizona  Valencia  oranges.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  seasonally  slow  but 
adequate  to  justify  increasing  the 
allotment  for  the  period  July  6-12. 1984, 
by  50.000  cartons. 

It  is  farther  found  that  it  is 
impracticable  and  contrary  to  flie  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Uie  effective  date  antU  30  days 
after  publication  in  the  FadanI  Kaglstar 
( 5  U.S.C  553)  because  of  insufficient 
time  between  die  date  wdien  the 
information  became  available  iqion 
which  the  regulation  and  amenchnents 
are  based  and  the  effective  dates 
necessfuy  to  effectuate  the  declared 
policy  of  the  Act  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  this  action  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  hAndling  of 
Valencia  oranges.  To  effectuate  the 
dedared  purposes  of  the  Act  it  is 
necessary  to  make  these  provisions 
effective  as  specified,  and  handlers  have 
been  notified  of  these  actions  and  their 
effective  dates. 

List  of  Subjects  in  7  CFR  Part  006         , 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Valencia). 

PART  gog—[  AMENDED] 

Section  908.833  Valencia  Orange 
Regulation  333  is  revised  to  read  as 
follows: 


The  qaanttties  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
6-12. 1964.  ara  astablishad  as  foUows: 

(a)  District  t-  lOIMXIO  cartons; 

(b)  ZMstrrcf  ^  306A»  cartons; 

(c)  District  3:  Unlimited  cartons. 
Section  906.635  Valencia  Orange 

Regulation  335  is  added  to  read  as 
follows: 


The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  b*  handled  during  die  period  |uly    • 
20-26. 1964.  are  established  as  follows: 

(a)  District  1: 1964)00  cartons; 

(b)  District  2: 306/)00  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  SUL  3t  u  unraded:  7b  U&C 
801-674) 

Dated:  July  12,1984. 

TtenasM.CIak. 

Deputy  Director,  Fhiit  and  Vegetable 
Division,  Agricultural  MoHieting  Serrioe. 

m  Oob  M-1Mn  Plbd  7-W-tk  Mi  Hig 

icoosst* 


DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

rooo  wiQ  unip  AORmsinRion 

21  CFR  Part  173 

svcanoary  uaaw  rooo  Aoonvaa 
r^maoOT  tn  ruuu  lUr  nwnan 


r.  Food  and  Drug  Administration. 
action:  Final  rule. 

MNMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
a  change  in  the  use  temperature  of 
methyl  acrylate-divinylbenzene- 
diethylene  glycol  divinyl  ether 
terpolymer  aminolyzed  with 
dimethylaminopropylamine  and 
quatemized  with  methyl  chloride  for  the 
treatment  of  sugar  solutions.  This  action 
responds  to  a  petition  filed  by  Rohm  and 
Haas. 

DATit:  Effective  July  17, 1964.  objections 
by  August  16. 1984. 
Aoomts:  Written  objections  to  die 
Dockets  Management  Branch  (HFA- 
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306),  Pood  and  Drag  Administratloit  Rm. 
4-tt.  5600  Rshen  Lane.  RockvUle.  MD 
20067. 


InHa  t     «»-    r* — ^ — »--«»-- j  «»    »    .      — j 

AppliadNntritk»(HPF-8341.  Food  and 
Drag  AABfioMraflm,  XOO  C  SL  SW., 

W  illigl DCi 


;Ina 

notice  pnbttihad  In  Iha  PMmllagMar 
of  Novunber  14.  ISBS  (48  FR  61804).  FDA 
annooncod  dut  a  petttfan  (FAP  3Aa74[q 
had  been  filed  by  Robn  and  Haas  Co, 
Philadelphia.  PA  19108,  proposing  that 
Part  ITS  (n  cut  Part  173)  of  the  food 
additive  legnlatloas  be  amended  to  raise 
the  ose  temperature  of  methyl  acrylate- 
diviaylbenuBa-diethjrleiie  iJbrool  divinyl 
ether  totpolymer  amiaolyzed  with   • 

quatcmized  with  Boediyl  chloride  for  the 
treatment  of  sugar  solutions. 

FDA  has  evaUiatad  the  data  in  die 
petition  and  odier  relevant  material  and 
concludes  that  the  propoeed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  \ 

In  accordance  widi  1 171.1(h)  (21 CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  avaOable  for  inspection  at 
the  Center  for  Food  Safiety  and  AppKed 
Nutiitian  (address  above)  by 
appointment  with  the  information    j 
omtact  persoe  Isted  sbove.  As 
provided  in  21  CFR  171.1(b).  die  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  avaUable  for  inspection. 

The  agency  has  caie&lly  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  mvironment  and  that  an 
environment  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
suppwtlng  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a  jn.  and  4 
pjn.,  Monday  throng  Friday. 

List  of  Subjects  Id  n  CFR  Part  173 

Food  additives.  Food  processing  aids. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409. 72  Stat  1784-1768  as  amended  (21 
U.S.C  321(s).  348))  and  under  authority 
delegated  to  Ae  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  tte  Dbector  of  the  Center  for  Food 
Safety  and  Applied  Nutrition  (21  CFR 
5.61).  Part  173  is  amended  fai  §173.29  by 
revising  die  mtrodoctory  text  of 


paragraph  (b)  and  by  revising  paragraph 
(b)(4)  to  read  as  follows: 

PART  173-SECONOARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 


f  173,25 


(b)  Ion-exchange  resins  are  used  in 
the  purification  of  foods,  including 
potable  water,  to  remove  undesirable 
ions  or  to  replace  less  desirable  ions 
with  one  or  more  of  the  following: 
Bicarbonate,  caldum.  carbonate, 
chloride,  hydrogen,  hydroxyl, 
magnesium,  potassium,  sodium,  and 
sulfate  except  that:  The  ion-exchange 
resin  identified  in  paragraph  (a)(12)  of 
this  section  Is  used  only  in  accordance 
with  paragraph  (b)(l]  of  this  section,  the 
ion-exchange  resin  identified  in 
paragraph  (a)(13]  of  this  section  is  used 
only  in  accordance  with  paragraph 
(b)(2)  of  this  section,  the  resbi  identified 
in  paragraph  (aXl6)  of  this  section  is 
used  only  in  accordance  with  paragraph 
(b)  (1)  or  (2)  of  this  section,  the  ion- 
exchange  resin  identified  in  paragraph 
(a)(17)  of  diis  section  is  used  only  in 
accordance  with  paragraph  (b}(3]  of  this 
section,  and  the  ion-exchange  resin 
identified  in  paragraph  (aKlS)  of  this 
section  is  used  only  in  accordance  with 
paragraph  (b)(4)  of  this  section. 
•       •       •       •       • 

(4)  The  ion-exchange  resin  identified 
in  paragraph  (a)(18]  of  this  section  is 
used  to  treat  aqueous  sugar  solutions 
subject  to  the  condition  that  the 
temperature  of  the  sugar  solution 
passing  through  the  resin  bed  is 
maintained  at  82  *C  (179.6  *F)  or  less 
and  the  flow  rate  of  the  sugar  solution 
passing  throu^  the  bed  is  not  less  than 
46.8  liters  per  cubic  meter  (a35  gallon 
per  cubic  foot)  of  resin  bed  volimie  per 
minute. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  16, 1984 
submit  to  the  Dockets  Management 
Branch  (address  above).  writteA 
objections  thereto  and  may  make  a 
%vritten  request  for  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shaQ  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Eadi  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 


analysis  of  die  specific  fisctml 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  th^t 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  liilrt  to  a  hearing  on  the 
objection.  Three  copies  of  aH  dociuneide 
shaH  be  submitted  and  sbaH  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heacfing  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  0  ajn^ 
and  4  pjn..  Monday  throu^  Mday. 

EffecUvt  data.  Thds  regulation 
becomes  effective  July  17, 1984. 

(Sees.  201(s),  408,  72  Stat  1784-1788  as 
amended  (21  U.S.C  321(s).  348))  | 

Dated:  June  14. 1984.  ! 

Sanfbfd  A  MBar. 

Director  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FItDocM-U7aBFIM7-16-M:k45aM|  i     • 


DEPARTMENT  OF  TRANSPORTATKMI 

CoaetOuard  I 

33CFRPert16S  I* 

[COPT  Honokitu  Regulation  84-62] 

Safety  Zone  Regulatkma:  Hito  HarlMr. 
HI 

AOENCV:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


r  The  Coast  Guard  is 
establishing  a  safety  zone  around  the 
USS  OUELLET  (FF 1077)  and  in  Hilo 
Harbor.  Hawati.  The  zones  are  needed 
to  protect  die  USS  OUELLET  (FF  1077). 
othor  vessels,  and  persons  from  a  safety 
hazard  that  could  result  firom  protest 
activities  associated  with  the  transit  (rf 
the  USS  OUELLET  (FF  1077)  dirou^ 
Hilo  Harbor.  Entry  into  the  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  i 

EFFlcnm  BATU:  litis  regulation         i 
becomes  effective  on  18  July  19B4  when 
the  USS  OUELLET  (FF  1077)  reaches  a 
point  five  nautical  miles  distant  firom  the 
Hilo  Harbor  Breakwater  Light  (LLNR    i  > 
3673.25: 10*44.8'  N  latitude.  155*04.7'  W| 
longitude).  It  terminates  upon  | 

completion  of  mooring  by  the  USS  | 
OUELLET  (FF  1077),  unless  sooner  j 
terminated  by  the  Captain  of  the  Port  , 

RMFURTHcneiRmMATiON  contact:  I 
Commander  J.M.  Macdonald,  (808) 
546-714a 

SUPPLEMeNTARV  INFOIMNATION:  A  OOtiO^ 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 


w 


/Vol  m  Na  lat  /  Tvmitir,  fu|r  17.  .MM  /  ItelM 


dai 

PuUtaUiv^ 

effecttra/ 

puUfe  <n»w|wt  ■nd  IniiJiitnaatiMifa 

needed  tsuUpoBd  ts  p»t>nHMl  bawdi 

astodatsd  Mlb«ctivitia»planBMl  to 

protest  Iha  {Batnriif  te  U6S  OUIUST 

(FF 1077J  iiito  ^  port  of  Uila 

Drafling  inf OHMtfoa 

The  drafters  of  this  regulaHon  are  LT 
v».  A.  CRAiln'FONt  pfO|ect  tlffioef  TOT 

Ifae  Caplal4of  the  Rort.  andCORIt  B. 
COL&  project  attomeyi  Fomteentfa 
Coast  Guaiid  Distdct  Lafid'Oaoa. 


The  event «aqairing  this  regulation  is 
the  wrtry  of  the  USS  OUfiLL£T  (FF 1077) 
into  Hilo  Harbor,  Hawaii  on  18  July 
1984.  The  vessel  is  visiting  Hilo  to 
participate  in  the  International  Festival 
of  thePadfic.  AnM-— dear  prMerteEs  oa 
the  idawl  of  Hawaii  4am  pvUiefased 
their  intent  to  conduct  a  blockade  of  the 
harbor  by  placing  themselves  in  the  path 
of  the  USS  OUELLET  (FF 1077)  as  it 
enters  the  harbor.  Because  of  the  size  of 
the  USS  OUELLET  and  the  restricted 
entrance  channel  through  Hilo  Harbor,  a 
safety  hazard  would  exist  if  a  number  of 
smaHer  vessels  (or  persons  not  in 
veaaelfl|4)laoed  thannnhaw  iatfae  path 
of  the  USSOUBIiJET  pTt077j48  it 
enterad  dw  pert  and  approached  the 
namdpal  pier.  The  aafaly  faanrd  MoaU 
exist  for  both  the  USS  OUELLET  {f¥ 
1077)  and  the  vessels  or  persons  in  its 
path.  The  purpose  of  the  safety  zones  is 
to  ensure  flie  safety  of  the  USS 
OUEUJET  (FF  1077),  otiier  vessels,  and 
paraont  as  Ibe  USS  OUQi^TtFF  1<V7) 
approaches  and  passes  thrniigh  Hilo 
Harbor  ontil  coraptetely  Bioared. 

List  ofSubJects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  sMaaures.  Veaaels. 
Waterways. 

RegulatiaD 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  16S.T140Z  to  read  as  follows: 


§  1CS.T1402 
OUELLET 


(a)  Location,  the  fsHowiiig  areas  are 
safety  zoner 

(1)  Mormg  Safety  Zone.  /Ul  waters 
encompassed  by  a  circle  with  a  radios 
of  1900  yards  aromd  the  USS  OUHIFT 
(FF  1077)  from  the  point  where  the  USS 
OUEUET  is  five  nautical  miles  distant 
from  Hilo  Harbor  Breakwater  Light 
(LLNR  3673.25;  19*44.8'  N  laUtude. 
155*04.7'  W  longitude)  until  the  USS 


OUELUn'IFFi 
tktttHikt. 

^FimifhmrHyZmm  All  i 
betwew^oHna  hagjnainon  Aoout 
sidaof'llia  hn^Mr  antnaoaAt  lalteda 
10*4445.2'  N longitude  15S*94'4|U'  W 
(Hik^Matbor  Asakwatarij^MX  d>«Bee 
soufhaastai^  to  latttada  10*44*23  J'  N 
longitude  ISTM'aa.!'  W.  Hiance 
easte^y  tolafflude  19*44'14J'  N. 
lon^de  155*08'2S3'  W  (Unainteraecto 
the  breakwaio-),  and  a  Vne  beginning  at 

lS5Mns.O'  W.  tfienoB  twrthaaiterty  to 
latitude  19*4410i.T'  N.  longttade 
I55^04'«ft0'  W.  tk«i.diW«astio  klitiida 
19*4rot.r'  N.  loqgitude  155*04'lSfr  W 
(approximately  80  yards  aootli^of  Am 
charted  position  of  Hilo  Harbor  Lighted 

^^_^^^  ^JM  M  A^D  .^^lauA  ■    M^^^  .^^^.^A  M£^^AA 

uuuj  n\Lijrn\  nui  u)  on  t^vjo  uuaii  isua. 
Juaa  law  •«*<«V^  thaaoe  aeathaaatarly 
to  latitude  19*44*00.0'  N.  longitude  . 
155*03'S4.8'  W,  and  then  due  east  to 
latltad«tr44'OQ.O'  N,  loof^tade 
IsSvB  <u.e    1^  {where  flue  intersects 
face  of  Pier  No.  1).  This  zone 
encompasses  all  of  the  charted  buoys 
maridng  the  approach  through  Hilo 
Harbor  to  the  piers.  This  safety  zone 
will  commence  when  the  USS  OUELLET 
(FF  1077)  arrives  in  Hilo  Harbor  by 
passing  abeam  of  Hilo  Harbor 
Breakwater  Light  (crossing  the 
COUIBGS  OHMAaCATION  UNE 
M.14BS9  am!  will  contkme  mtil  the 
VBssal  ia  aoorad  at  tiie  lawicipal  pin. 

(b)  B^gaJatioae.  fl)  In  aoooraance 
with  the  gaoeral  regolatioiis  in  1 1B&23 
of  this  part  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
(33  Ui«.C.  1825  and  USL  49  cm  149;  83  CFR 

Dated:  July  IZlflM. 
CW.Ciey. 

Captain.  USCC.  Captain  of  Hie  ntrt,  Honolafu. 
HI. 

[PR  DacH-lMaSIM  7-lS-afcMt«B| 


FEDERAL  EMERQENCY 
MANAQEMENT  AQENC  Y 

44  CFR  Part  <6 

}wt  I  muM  civwaon 


AQ0ICV:  Federal  Emergency 
Management  Agency. 
ACTKM:  Final  nde. 


r:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildiogs  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  aiod  their 
contents. 


the  Chief  1 

coi 

are  listed  on  the  following  table. 

n.  p-i —  n  kj-»-jL.  oi.».-*  pi-1.  *>• — »i — 

Division.  Federal  Joaannce 
Admlniatratioii,  Federal  EaM^gaacy 

20472  (202)  287-02ia 

Federal  Emergency  Management 
Agency  ^ves  notice  of  die  final 
deterndnations  of  modified  flood 
elevations  for  eadi  uiummij^y  Heted. 
"niese  mooBfied  elevafiona  have  oeen 
published  in  newspaper(s)  oflocal 
circulation  and  ninrty  (9S)  tfaryi  hare    , 
elapsed  since  that  pubUciSon.  TIm       ^ 
Administrator,  Federal  Insmmce 
Administrafion,  has  resolved  any 
appeals  resulting  from  this  notificaficm. 

Numerous  changes  made  in  the  baae 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Maps  (FBMa)  far  eech 
community  make  it  administratively 
infeasible  to  pabUk  in4Wara>inaell<l 
the  changes  contained  on  the  maps. 
Howavec  this  nile  inchidea  the  nrirtraei 
of  the  taUaf  Executive  Officer  of  the 
community,  where  the  modlAedbaaa 
flood  elevation  determinations  are 
available  for  inspectieB.  .^ 

The  modiflcationa  are  Bade  pHiaaaat 
to  Section  206  of  the  Flood  Oiaastar 
Protectioo  Act  of  1873  (Pub.  L  83-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1966,  as 
amended  (Title  XIB  of  (be  Houaiag  and 
Urban  Development  Act  of  19W.  (Pub.  L 
90-448).  42  U^C4001-412a>aed  44  CPR 
Partes. 

For  ratiag  purpoaea.  the  levieed 
community  nuBlter  is  abowa  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  fte  basis  for  flie  flood 
plain  management  measures  tiiat  the 
commtmity  is  reqmred  to  either  adopt  or 
show  evidence  of  being  alisa^  to  effect 
in  order  to  qnalify  or  to  remain  qaalified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIT^. 

These  modified  elevations,  together 
vtrith  the  flood  plain  management 
measures  lequired  by  S  00.3  of  the 
program  regulations,  are  the  minimum 
that  ace  required.  They  should  not  be 
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oonctmed  to  neon  that  dM  ooomnuiity 

dMt  •!«  BMira  itringnt  in  their  flood 
plain  BanafaBMat  iwiuiiementi.  Tbe 
oommunity  may  at  any  time  enact 
atricter  reqnirenienta  at  its  own.  or 
ponoant  lo  polidea  esUUiahad  Iqr  other 
Federal  Stale,  or  regional  entities. 

Theee  modified  base  flood  elevations 
shall  be  used  to  calcalate  the 
appropriate  flood  insurance  premimn 


ratea  for  new  buildings  end  dieir 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  ^  base  flood 
elevations  are  in  accordance  with  44 
CFR«5.4. 

Pursuant  to  the  provisicms  of  S  U3.C 
906(b).  the  Administratar,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  die 
Directtv.  Federal  Emergency 


Management  Agency^' hereby  certiSes 
that  this  rvle.  if  promulgated.  wiU  not 
have  a  significant  eoonmnic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  Ate  basis  of  updated  infoimation  and 
imposes  no  new  requirements  or 
regulations  on  participating  '| 

communities. 
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Ual  off  Subjects  in  44  CFR  Part  tS 

Flood  insurance.  Flood  plains.  I  ',  i  ''-  .  i 

ffsMoBalPtood  tesuranc*  Act  of  uat  (THta  XID  of  Homing  and  Urban  Development  Act  of  1968),  effective  January  28. 1960  (33  FR  1780*. 
V^"'^"*'^  ^^)'  V  "pendwi:  42  V&C  4001-028;  Executive  Order  12127.  44  FR  193»;  delegation  of  autliorily  to  Administrator.  Federal 
nmraice  Aifininutratum.)  | 

baued  July  S.  1884. 


Admiaktntor,  Fedenl  Insurance  Adminiatrathn. 
in  Ok.  a^-iana  riM  vM-ik  k4B  a^ 


44Cn)Part66 

'OodMNoinEMA^ni 

ibi 


:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

Send  comments  to  that  address  alsa 


:  Federal  Emergency 
Management  Agency. 
:  Interim  rule. 


T.  This  rule  lists  those 
coBunnnities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appnqpriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premhrai  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
Gtmtents  and  for  second  layer  insurance 
on  existing  buildings  and  ti^ir  contents. 


kTMN  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emeigency 
Management  Agency.  Washington.  D.C 
20472.  (202)  287-0230. 


;  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  Federal  Insurance 
Administration,  reconsider  the  changes. 
These  modified  elevations  may  be 
changed  during  the  90-day  period. 


FARV  WfOWmTIOIl  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(8)  make  it 
administratively  infeasible  to  pubHsh  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on -the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  witii  the 


National  Flood  Insurance  Act  of  1968,  as 
amended.  (Tide  Xm  of  the  Housing  and 
Urban  Devek^mient  Act  of  1968  (Pub.  L 
90-448),  42  U.8.C  4001-4128.  and  44  CFR 
65.3). 

For  rating  purposes,  the  revised      ' 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the  ' 

community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  tho 
flood  plain  management  measures 
required  by  1 60.3  of  the  program 
regulations  are  the  minimum  that  an 
required^  They  should  not  be  copstnied 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  mora 
stringent  in  their  flood  plain 
management  requirements.  "^0% 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.       i 

The  changes  in  the  base  (lOO-year)  [ 
flood  elevations  are  in  accordance  with 
44  CFR  65.3. 

Pursuant  to  the  provisions  of  5  U-S-C 
605(b).  the  Administi-ator,  Federal 
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lawiBuce  AdniiidtftraBon.  to  Whom 
•atbartty  has  been  delegated  by  the 
IKreptor.  Federal  EmeigeiKjr 
Maaageraent  Agency,  hereby  certifies 
luat  tnH  mn  if  pfuuiuigBled  wiil  not 
have  a  ''fl"'*^-"*  trmnrmir  i 

• : — |-  -  -i--^-- 


sabslanflal  number  of  smA  enflfles. 
Ihii  rule  provides  routine  legal  notice  of 
technical  — ieadawut»  made  to 
designated  special  flood  haxard  areas 
on  the  tnnii  tif  vpdiled  tafonofltfon  vnd 


regulations  on  partioiimting 
communities. 


*■.•■> 


List  of  Sidilocts  b  ««  CFR  Pnt « 

Flood  Insoranoe.  Bood  plains. 


AiiMna:  Ymm  County.. 


Ooknaa:  AdMin/»>ri«ho* '. 


««M#. 


Auremid^oO 

Womt^OetmOlt.. 


JO«r«( 


01  IN 


l*M. 


JMira.  «as4.ji#4« 


<  YtaN^  Mon. 


MV  t.  1964.  Ml  ia^  10S4.  »mm 


Jriy  11, 1N4.  July  IS.  186^ 


t  Shorn  TttiMi  Jum  13.  iaS4 
and  Jun*  20. 1964. 


i6,ie64  and  Jun*  S.  1964. 


a  CMu  Uqw.  C%  of  VUM&  too  FM 
SkMl  VMM.  AZ  66364. 

W.  KMMrty.  OMtoMn.  VMM  Om% 

«f  A»MrtN«  pjo.  aoK  nic,  «tai«  -HZ 


Moa  Owinii  0^***  **y^-°»  ■"-**—•  ^^^ 

Hon.  Hmt  W.  K«tay.  Miyar  d  6w  Tomi  of 
cay.  P.a  Bei  1S6.  OoMn  CMy.  MvyMnd  21642. 


Hon.  Ooratiy  nwMM.  M^or  at  •«  C%  01 
Ra  BOK  1066.  BMrtMm.  TX  7763»>1066i 


tWLH 
I  tt.  19 


(National  Flood  bmmmem  Act  of  UMlTilb  XM  of  Housing  and  Urban  DeTelopment  Act  of  1968),  affectiv*  lanuaiy  28. 1980  (SS  PR  17«H 
November  28.  1968],  as  amended;  42  U.S.C  4001-4128;. Executive  Order  12127.  44  FR  tmOT  ^iihiMiliaii  t*  stlhtH^  to  AiteW6lnl6ft  fWeral 
iBSuraaca  AdnioiatFator^ 

IsbubA  |iily.S.  1984.  ^4 

lefliay  8.  Brani 

Admim'ttnUati  J!iBdeial  Jiumrmoe  Afdministmtmit. 
iFRDoe.1 
MUJiM  OOOC  671S-0»« 
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final 
California,  oL  al 

aqenct:  Federal  Emaigenqr 
Manage  iiiimI  Agsacp. 

Acnow;  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
commiHiities  listed  t)eh)w. 

The  base  [lOO-yea^  Bood  elevations 
•re  the  basis  lor  tlie  flaodfian 
management  measures  that  the 
oommuni^  is  required  to  either  adopt « 
show  evtdenoe  of  being  slreedy  in  effetA 
in  order  to  qualify  or  remain  qualified 
for  parlicipafion  in  the  NaliooalPlood 
Insurance  Program  (hBW). 
EFFECTIVE  OflTC:  The  dale  of  issuance  of 
the  Flood  Jntynrnnrf.  £aie  Ikiap {fiKh^ 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  avateWe  fsr 
inspecfiort  Indicated  nn  &e  table  below. 
AODRESSia:  See  taMebelvw. 

FOn  FURTHER  INFORMATION  CONTACT! 
Dr.  Brian  R.  Mraiik,  Chief.  Risk  Studies 


DivisiMi,  Federal  faswanoe 
Adminietratian.  Fbderal  Emergwnqr 
Management  Agency.  Washii^on.  D.C 
20^2.  (202)  287-023a 

SUFFUMRMTARV  INTORHATIOli:  Tin 

Federal  Emergency  ManagemeBt 
Agency  gives  notice  of  the  final 
determinations  of  flood  sic— tJaas  lar 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  mocfified 
base  flood  elavations  Juve  hwsn 
published  ia  «1m  FMaeal  RegiSler  lor 

!!■  I  iLCi  ■■■■■!  II  ■     II    a  I    a 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
nY}tection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Desislopment  Act  of 
1968  (Pub.  L  90-Ma)).  42  UAC4QM- 
4128.  and  44  CFR  Part  6r.  An 
opportunity  for  die  commuiAy  or 
iadindaaiB  la  apfKal^saposed 
determinaHonia  or  through  the 
community  lor  a  period  of  ninety  (90) 
days  has  been  provided. 

The  A^eB<y  has  dovolepad  critefia  fer 
iiaou  psQin  management  m  fiooQ^yrone 
areas  in  accordance  with  44  CFR  Part 

6a 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 


MuiiagemeiA  Agency,  nereliy  nartBiBS 
for  reasons  set  out  in  the  proposed  rule 
that  the  £naliloadalaKatiaa    > 

udonnmvTiviiv.  n  pi^HBO^ni^^Vt  ^^^H  nm 

have  a  8\^niitiaui  aouuuiaic  impact  on  a 
substaadal  aumbar  of  small  entities. 
Alsn  this  nJfi  h  nnt  a  majar  lals  MiAir 
teims  af  fixeoaiiTe  ^raer  xCSv.  aa  no 
reguhitary  analyses  ham  iieen  prepared. 
It  does  not  invdve  any  collection  of 
information  for  purposes  of  die 
Paperwoiik  Reduction  Act 

List  of  Subjects  in  44  CFS  Put  f7 

Flood  insurance.  Flood  plains. 

PART  67— [AMENDED] 

Interestsd  lessees  and  owners  of  real 
properly  are  eacouraged  to  review  ^e 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
oasMwiaily. 

The  base  {Me-yea<^  flood  elevations 
are  finateeed  fa  ^  communities  thtod 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 
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By  the  Commission. 

L  Introduction 

1.  The  Notice  of  Proposed  Rulemaking 
in  this  proceeding  *  (Notice]  proposed  to 
allow  American  Telephone  and 
Telegraph  Co.  (ATftT)  to  provide  basic 
services  via  resale  through  its  separate 
subsidiary  fonned  pursuant  to  the 
Second  Computer  Zi^iury.*  That 

'4e  FR  U4S  Ounanr  la  19S«). 

*77  FCC  2d  3S1 474  i«aan..  S«  rcC  2d  so  (1980). 
furtlmr  neon..  SB  FCC  Id  S12  (I9S1).  affd  tub  nom. 
Computer  4  CommunlcaUoin  Indu*.  Am'ii  v.  FCC 
603  F.2d  in  (D.C  Or.  10S2).  cert  denied.  103  S.Ct 


subsidiary  is  currently  called  ATftT 
Information  Systems  (ATTIS).  AU  of 
ATftTs  offeri^  of  customw-premises 
equipment  (CPE)  to  end  users  and 
enhanced  services  are  through  ATHS. 
In  die  Second  Computer  Inquiry,  we 
barred  that  subsidiary  from  owning 
transmission  facilities  or  providing 
common  carrier  (basic)  sftrvicet.  The 
Notice  sought  hiformation  with  which 
we  could  evaluate  the  costs  and  benefits 
of  lifting  the  prohibition  on  ATTIS 
providing  basic  services  via  resale  *  of 
some  or  any  services  of  common 
carriers. 

2.  The  Notice  responded,  in  part  to  a 
Januanr  1963  letter  from  ATftT  in  which 
it  sou^t  authorization  fior  its  regulated 
interexchange  cattier,  ATftT 
Communlcatiwis  (ATCQM).  to  provide 
receive-only  earth  stations  pefionning 
certain  functions.  We  fcnmd  ^t  diese 
earth  stations  are  CPE  and  that  ATftTs 
request  did  not  satisfy  the  standards  for 
us  to  grant  a  waiver  of  die  Second 
Computer  Inquiry.*  Am  »  aepsTBte   j 
matter,  ATftT  filed  a  petition  in 
February  1964  seddng  waiver  of  the 
Second  Computer  Inquiry  restrictions  on 
ATTIS  so  that  it  could  offer  both  CPE 
and  basic  services  via  resale  to  muld- 
tenant  commercial  buildings  and 
complexes,  i.e.,  participate  in  die 
"telecommunicadons-enhanced  real 
estate  (intelligent  building) 
marke^Iaoe."*  We  consolidate  diat 


nor  (ISSS).  The  dsdsioa  to  bar  tfas  MfMnte 
•ubskUary  from  providiiig  basic  transadMioa 
•enrlcss  dtad  oaaoams  woat  cost  sUM 
nonregulatad  to  ngulatsd  activiliss.  77  FOC  2d  at 
474. 

'We  dsclawd  comdw  oMriets'  tariff  lartricMoos 
OB  Msale  nniawfol  in  Rasale  and  SiMnd  Use  of 
Conmoa  C«ni«  SHvioss  and  FadlMae.  SO  POC  2d 
Sei  (107B).  fwOM..  62  FOG  2d  SaS  V.  FCC  872  P Jd  17 
(2d  dr.).  owl  dIniMt  4SS  U&  678  (197^:  Resale 
■ad  Shaied  Use  of  CoauMn  Caniar  Doasstlc  PubUc 
Switched  Netwotk  Setvioas.  68  FCC  2d  167  (1860). 

'Lettw  to  Chiet  Coaunoa  Canter  Bursaa  bast  A 
Green.  ATaT  OawHiy  IS,  1863):  ATil^  RaqiMM  for 
Clariflcattoii  of  Cemipailm  D  Raqiiliweuts 
Concemim  Baith  StaUoos.  FCC  63-003  (released 
January  13. 1S6«). 

•  ATTIS  Mitioa  for  BxpeditMl  Grant  of  a  Waiver 
and  Porbearanoe  of  Title  n  Reguladon  (PebrMiy  2. 


■ig.  There 


petidon  widi  diis 

were  two  odier  r^ted  requests  by 
ATftT.  In  September  1962.  AT&T  filed  a 
peddon  requesting  forbearance  frtim 
regulating  ATTIS'  basic,  resold  services 
in  response  to  our  decision  in  the 
Competitive  Carrier  Rulemaking  to 
forbear  regulating  various  reselkts.* 
Recoidy,  ATftT  filed  a  peddon  to 
eliminate  the  structural  separadoo 
requirements  of  the  Second  Computer 
Inquiry.^ 

3.  As  we  will  explain  Zn/ht  three 
major  £actor6  have  changsd  since  the 
Commission  decided  to  bar  ATTIS  from 
providing  basic  services  via  resale  in 
I960.  First  structural  separatioD^ 
ATCOM's  basic  services  from  ATHS* 
CPE  and  enhanced  services  has  bean 
achieved,  and  we  have  had  experience 
widi  regulating  ATCOM's  ofEsrings  of 
basic  services  to  check  potential 
discriminadon  favoring  ATTIS'  CPE  and 
enhanced  services.  Second,  (he  number 
of  suppliers  of  basic  services  has 
increased,  including  many  resellers  of 
ATCOM's  services  who  can  provide 
basic  services  in  die  same  way  diat 
ATTIS  would.  Third,  ATTIS'  market 
power  in  CPE  has  deoIiBed  with  greater 
compeddon  for  new  Installadons,  a 
smaller  share  for  ATTIS  of  the  Installed 
base,  and  die  Commission's  price 
protecdon  program.  As  developments 
which  m^t  afiiBct  the  costs  and 
benefits  flowing  from  a  set  of  regulatory 


186«)  (iins  ArtAtoB).  We  reoeivod  plssrHiy  <■ 

•^'-  r"""n  frnw  nihiil  rn—wiliiilliii 

■"— "r-irnwroilliiBitliaaiiiili 


Aswidatfaa  (IDCMA).  AsaeoiaitaB  of  La^  I 
Tetophcae  Coaspaaisa  (ALTMj.  CTB  Sewtee  Cstpw 
North  Awwic—TiliiuM  lid  ulla 
(NATA).  aad  ROLM  CoiV.  Iha  I 


)  leeslvad  a  latlv  ea  ATRT 


toby 


iaIhisdoakeLWei 
raqasatboailMtodl 
(Maidi2L1S6t)L^ 
ALIEL  (March  261 ISSS). 

•  AT*T  Miilaa  for  RaooMidsralloa  to  CC  Doehal 
Na  7S-262  (Bspfabsr  27. 1862).  Sm  CeaiysMMie 
Ceittor8alwaHin.SlFCCad8S(lS62).wc— ,96 
FCC  Sd  64  Si  and  a.  17  (1666). 

'Pedtton  of  ATftT  far  Hiitor  froB  Stractwri 
Sepaiattoa  Raquheaiems.  Docket  Na  20ea  (Aprfl 
aa.imt)lA7VrPetitkm). 
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J  occur,  we  have  the 

ratpoBrihUity  to  evaluate  the  impacts  of 
tkoM  practicet,  consider  whether  they 
beat  pmaote  the  public  intereet  and 
ehrainate  unnecessary  regulatory 
burdens.  Cellerv. FCCnOF.Hftn, 
980  (D.C  Qr.  1979):  Nader  v.  FCC.  SSD  F. 
2d  182. 206  (D.C  Cir.  1975).  The  actipn 
we  take  today  is  in  accord  with  ouri 
denre  to  inpoee  oidy  die  winhnmw  ' 
structural  separation  and  associated 
restrictions  necessary  to  address  our 
regulatory  concerns  regarding  cross* 
subsidization  and  anticompetitive 
conduct.  Second  Computer  Inquiry,  77 
FCC  2d  at  476.  We  recognized  in  the 
Seooitd  Camftutor  Inquiry  our  obligation 
to  adjust  the  conditions  ordered  there  as 
experiMtce  and  changed  circumstances 
warrant.  Id.  at  403. 

4.  He  decision  we  reach  here  is  based 
on  consideration  of  fte  reoHd 
developed  in  this  proceeding.*  in  the 
Inquiry  on  Long-Rua  Regulation  of 
ATS'Ts  Basic  Domestic  Interstate 
Services,* and  in  connection  with 
ATftTs  September  1962,  January  1983, 
February  1984.  and  April  1984  requests. 
We  conclude  diat  the  pubbc  interest  will 
be  served  by  authorizing  ATTIS  to 
provide  basic  domestic  services  via 
resale.  By  this  Order,  ATTIS  can  resell 
the  domestic  interstate  services  of  any 
carrier,  including  any  of  the  domestic 
interstate,  tariffed  services  of  an 
affiliated  carrier  (e.g.,  ATCOM).  This 
authorization  is  subject  to:  two  reporting 
requirements  on  ATOCM;  the  restriction 
that  ATCOM's  offerings  used  by  ATTIS 
be  made  available  by  ATCOM  throt|^ 


UM 


'The  feOowtag  partiM  filed  muuinuts  and  m 
reply  comniaal*  ■  CC  DociMt  Na  SS-MTS:  ATTIS. 
National  Ttttoammmmicalkmi  and  infamatiaa 
AdminisiratHa  (NI1A),  Tlw  Fadaral  Exaoativa 
Agencies,  Pubbc  Sarvicaa  Commiaaioa  of 
Wiaconain,  fartafnatiaari  Hwainaaa  Machiaea  Cofp. 
(IBM).  NATA.  Aaaadaiiaa  af  Data  nocasatag 
SerncaaOigaateatiaa  (ADAP90).  IIX14A. 
faitenatioaal  CniMwraHoBa  AaaooUtiMi  (ICA). 
).C  Pannay  Co.  ALTH.  MIC  TeleooauBanicatiaoa 
Cotp..  GTE  Servioa  Cofp..  SMaffita  Boafaieaa 
Syataaa  (SK).  TaiaaplMaNattaatk.  Ik.  RCA 
^nmwli  aliaM  Inr   fTT  Wnrld  O— wiii  altnw 
Services.  Inc.  AUnet  CamaBnicalkin  Sanricaa.  Inc. 
U.S.  Telephone  Inc.,  Lexitel  Cotp.,  American 
SaleOHa  Co..  FMX  TelecoB.  BACOMM.  Inc..  Tehw: 
SaTinga  Coaununicaboas  Co.  and  Satalro  inc 
TeUMariietiBg  Coownicatiana.  Jac  ROLM  Corp. 
Tandy  Caq».  SoutlMeatera  Bail  Carp.  BeliSovtk 
Cotp^Mti  (be  ownpaniaa  of  UJ&.  Wast  NYHE3L 
PmdBc  Teiaaia.  and  Bell  Atlantic.  Miootel  and 
SowlhamTal  filed  late  cowaanla. 

*«SPR  S1S«0.  »13«affln  I  iitii  S,  1SS»|.  Partiea 
cnmwinliiig  apariHralty  aa  dte  laana  at  ATT18 
resJe  in  this  proosedins  are  Lexital.  Ma.  IDCMA. 
ROLM.  NATA.  aad  ABC,  CB6  Md  NBC  CoBOMato 
of  tka  U.&  DapartMBl  of  iMtiet.  Ma  and  otkart 
recommaadad  a  aabataatial  Mdaellaa  ia  the 
regulatory  fiUng  reqtiireinents  aa  ATST.  Reply 
ooaMaate  of  the  NMiaaat  CaUa  Teiwriaian 
Aaaodatica,  CTB  SeiTica  Coqt.  Satellite  Buainass 
Syataas.  aad  alkara  stated  oaaaeras  aboat  oast 
■iufting.  cross-subsidiaattea.  aad  i 
conduct  by  ATST 


nondiscriminatory  tariffs;  and  the 
requirement  that  ATllS  use  just, 
reasonable,  nondiscriminatory,  and 
unbundled  offerings  for  its  basic 
services.  We  will  forbear  from  tariff  and 
section  214  regulation  of  ATTIS'  basic 
domestic  interstate,  resold  services.  We 
expect  that  consumers  will  benefit^from 
more  efficiently  supplied  products  and 
services,  innovative  offerings,  and 
increased  comi>etition.  We  are  confident 
that  our  regulatory  controls  and  market 
forces  will  assure  that  the  basic  services 
of  ATCOM  and  ATTIS  are  offered  with 
just,  reasonable,  and  nondiscriminatory 
terms  and  rates. 

U.  Anticipaled  PubHc  Benefits  and  Costs 
of  AmS  Providing  Basic  Services  Via 
Resal* 

5.  The  Notice  sought  to  develop  a 
record  on  the  public  benefits  and  costs 
of  authorizing  ATTIS  to  provide  basic 
services  via  resale.  **  As  discussed  in  the 
Notice,  this  step  may  enable  ATTIS  to 
improve  the  quality  and  prices  of 
services  and  products  available  to 
consumers.  It  is  a  goal  of  tfie 
Communications  Act  that  the  people  of 
the  United  States  have  available  r^id, 
efficient  telecommunications  services  at 
reasonable  charges,  47  U.S.C.  151.  We 
expect  that  ATTIS  will  be  able  to 
develop  innovative,  efficient 
combinations  of  basic  services  with  CFG 
and  enhanced  services  through  single- 
vendor  design,  installation,  operation, 
and  maintenance.  Also,  it  is  lilcely  that 
ATTIS  will  develop  innovative,  efficient 
arrangements  for  sharing  basic  services. 
Furthermore,  we  believe  that  ATTIS' 
entry  into  basic  services  via  resale  will 
stimulate  competition  in  a  wide  range  of 
activities.  On  the  other  hand,  the  Notice 
expressed  concern  over  possible 
discriminatory  practices  by  ATCOM 
favoring  ATTIS,  and  the  posnblity  that 
ATTIS  would  acquire  maiiiet  power  in 
basic  services.  We  recognized  that 
allowing  ATTIS  to  provide  basic,  resold 
services  would  not  necessarily  increase 
cross-subsidies  or  anticompetitive 


■*  49  PR  at  124a-sa  We  do  not  apply  the  atandard 
for  waivers  of  the  Second  Computer  Inquiry's 
restrictiooa  (Computer  n  Requirements  Concerning 
Earth  Stations,  tapra,  at  4)  to  ttiia  rulemaking. 
Rather,  we  weigh  the  poaaible  costs  and  benefits  of 
lifting  the  bar  on  ATTIS  providing  basic  resold 
services  Ip  this  rulemaking.  In  the  Second  Computer 
Inquiry,  we  recognized  our  obligation  to  perform 
this  type  of  reevaluation  of  the  structnral  separation 
conditions  and  associated  restrictions  besed  on  our 
experience  end  change  of  dtcumstances.  77  FCC  2d 
at  463. 47S.  We  Rnd  that  changed  market  conditions 
and  our  experience  with  structwal  separation 
between  ATTIS  and  ATCOM  wamnl  modifying  the 
cost.benefit  analyaia  appbed  lo  thia  laaae  tn  the 
Second  Computer  /nytttfy  and  adpiating  the 
restrictions  imposed  oa  ATTIS  in  titat  proceeding. 
See  para.  3  tupra.  Sue  oho  para.  t»  infra  oo  why  we 
do  not  authoriM  raaala  by  ibt  BaH  Operating 
Companies  separated  aubsidiarles  in  this  Order. 


leverage,  and  we  sought  comments  on 
the  liicelihood  that  these  problems 
would  emerge  and  regalatory  tools  to 
combat  them. 

%.Seaefi't8.  ATtT*  ylnariings. 
petitions,  and  letter  describe  three 
of  gains  from  ATTK  piwMlng  basic 
services  via  resale.  We  find  that  these 
benefits  arajeaaonably  likely  to  occur. 

7.  First,  certain  consumers  will 
if  ATTIS  can  meet  their  demands  for  ai^ 
integration  of  CPE,  enhanced  aervtoee, 
and  basic  services  on  a  single-vendor 
basis,  i.e.,  "one*stop  shopping"  and 
"single-system  managenmt."  Sngle- 
vendor  supply  can  redvoe  euetoners' 
costs  of  selecting  optimal  intaiconaacta^ 
offerings,  obtaining  them,  and  keeping 
them  operational."  We  reaffirm  our 
conclusion  in  the  Second  Computer 
Inquiry  that  generally,  structural 
separaitioB  of  CFB  and'Ciibanced 
services  from  basic  services  does  not 
impair  innovation  or  create  large  costa.^ 
In  many  cases,  customers  combine        i 
telecommunications  products  and  | 
services  from  different  vendors  to  obtain' 
price/quelity  combinations  superior  to 
single-vendor  offerings.  On  the  other 
hand,  the  examples  discussed  in  the 
next  paragraph  support  the  finding  that^ 
some  customers  can  benefit  from  single- 
vendor  supply  of  CPE,  enhanced 
services,  and  basic  services. 

8.  In  analyzing  the  demand  for 
"complete  satellite  network  services," 
AT&T  pointed  to  the  customers'  benefitB 
from  having  one  supplier  with 
responsibility  for  determining  a  j 
customer's  needs;  designing  the  optimal 
configuratitm  of  CPE,  terrestrial  and 
satellite  transmission  services,  and 
network  controllerr,  obtaining  the 
necessar}'  products  and  services;  and 


' '  See  generally  Williamson,  Tranaaction  Coat 
Economict:  The  Governance  of  Controctual 
Relation*.  22  J.L.  S  Econ.  233  (1979);  O.  WilUsmson, 
Marketa  and  Hierarchiea  (ISTS).  We  recently 
recognised  that  oonaameis  may  baaefit  from  havia  I 
available  packagaa  of  aan>lcas  (aawrtcaa  with  end- 
to-end  capability)  in  additioD  to  aatvicas  tai 
"building  block"  form.  Private  Uaa  Rate  Stracturoi 
and  Volume  Discount  Practioaa,  40  PR  18107.  ISlltH 
13  (April  27. 1964):  ATAT:  Plcturephone  (R)  MeetiM 
Service.  S9  FCC  2d  1017, 1025  (ISSS).  See  alto       T 
antitrust  cases  on  benefits  to  consumets  from         | 
allowing  firms  to  offer  their  products  and  sarvicaa  | 
by  tying  and  f^tf'^,  Ag.  laffanoa  Pkriah 
Hospital  District  No.  2  v.  Hyde,  S2  U.SX.W.  4385 
(March  27. 1984);  Broadcast  Muslcinc  v.  CBS.  441 
U.S.1  (1978)  (aggregate  sala«rostaaaibiy  separate 
items  that  sarvaa  te  haprowlha  qaalMjT  of  lite 
product  offered  by  tite  sailer);  United  Slates  Steal 
Corp.  V.  FoTtner  EnL.  429  U.&  SU.  812  B.1  (189^ 
United  Slates  v.  )etrold  Electronics  Corp..  187 
F.Supp.  S4S  (E.D.  Pa.  1980).  affd  per  curiam  388 1}.$. 
567  (1981). 

"77  FCC  2d  at  466-88, 482.  Sto aibo  AT«T^ 
Computer  11  Reqalramante  ConoerBiag  Earth 
Stations,  tupia. 
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installing  and  maintaining  the  system.** 
The  existence  of  vendors  of  these 
integrated  pachigBS    most  domestic 
satellite  carriers    evidences  benefits 
from  such  integrated  supply  for  some 
custmners.  Along  diese  Ihies,  we 
recently  recognized  that  consumers  are 
likely  to  benefit  from  allowing 
Intemati<mal  Business  Machines  (IBM) 
and  Satellite  Business  Systems  (SBS)  to 
market  their  products  Joindy  radier  tfi«ii 
requiring  dieir  custraners  to  piece 
together  dieir  (rfEerings.  **  The  Federal 
Executive  Agendas  commented  that 
their  "past  eiqierienoee  have 
demonstrated  that  there  are  significant 
improvements  in  service  quality  and 
responsiveness  when  one  siq>plier  can 
bear  cnd-to-end  reqxmsiblity  for  a 
service."  **  AT&Ts  April  1084  petition 
included  a  portion  of  CaterpiUar  Tractor 
Company's  Request  for  Proposal  for  a 
single  suppliw  of  equipment  and 
services  to  meet  its  Pooria  area 
telecommunications  needs.**  ATftT  also 
cited  the  demand  for  sin^  system 
providers  of  full-servioe- 
communications-and-building- 
management  packages,  including  the 
new  "teleport"  concept" 

a  Of  course,  firms  not  affiliated  with 
ATftT  can  supply  customers  with  much 
the  same  type  of  one-stop  shopping  and 
single-system  management  as  could 
ATTIS  if  we  lifted  this  prohibition. 
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■'Uttar  to  Odet  Cannoa  Cwitor  Bann  fro*  A. 
GfMo.  ATST  Oaniufy  ISi  1BB3).  CdBBMBti  fiM  ia 
rMpooM  to  that  kttar  by  R.  R.  DoDiwIly  and  SoM 
Co.  and  tiM  Amnicra  SatalUto  Ca  snenlly 
mppoitad  ATar*  laquaat  W«  did  not  diqmta  tha 
claiBMd  banafila  frtMi  aiasla-vandor  aqtply  for  tfieaa 
caataaMi*.  RallMr.  «*a  fooid  that  ttoa  wan  a 
niinbar  of  vondon  oftetai  iingla-VHtdar  aopply  far 
dwaa  coataoMn  and  that  tfaa  ooata  of  allowii^ 
ATOOM  to  Mippiy  this  CPB  ootwiri^tad  tha  benefits. 
ATST:  Compuler  II  RaqubeineBta  Conoeniiiv  BaiA 
Stationa,  M^Mti. 

''SatelUta  Buaineas  Syatems' Mitiaa  to  Modify 
Conditioas  of  Anthorisatlon.  BNF-S9-ie^  at  10 
(adopted  May  la  IBS*)  rSBS  wonU  hava  Bwn 
flexibility  to  meet  oooamDar  needs,  and  be  able  to 
lower  its  maikatini  coats  and  compete  more 
effectively  with  other  cantors.'*). 

"CoBunants  to  CC  Docket  Na  8»-1374  of  die 
Federal  Bucutlve  Asandes  at  S;  NTIA  at  4  rrhe 
piri>lic  can  be  expected  to  benefit  froai  fanptovad 
eoceea  to  the  ofiMnfs  of  a  SMlor 
teleoonununications  snppiiar.i.  Of  course,  without 
authority  to  own  transmisahw  fadlitiea.  ATTffi 
cannot  operate  as  a  oonplately  tntegreted  end-to- 
end  system  oianassr.  Still.  aathoiisii«  ATTIS  to 
provide  basic,  rssoid  ssrvtoes  would  be  e 
substantial  advance  tor  ATTIS'  custoaers  to  this 
directian. 

"ATS'TPeUtion  at  4S-M.  Caterpillar's  request 
does  not  stote  that  ite  sapplisr  must  provide  besic 
services  vta  ite  own  transnissicB  fadlities. 

"Id.  at  44.  Aoocnbit  to  ATftT.  (1)  One  Park 
Place.  One  South  Wachsr.  and  933  West  Wacfcer  in 
Chicato,  Unitadbanfc  Ptoia  to  Hoostoo.  and  the 
Gallerto  to  Dallas  employ  oeopiete  sharsd  services 
packages:  (2)  st  least  nine  teleporto  ere  under 
ccnsimctioa:  snd  (3)  suppliers  iaduds  United 
Business  Communicationa,  Inc^  Uncom  Coip.  TBL- 
Management  Corp..  CP  National  and  SBSRealcom. 


These  fime  are  now  able  to  reseU 
carriers'  services,  tadodlng  those  of 
ATOCM.**  on  Ae  same  tanas  as  ATTIS 
could,  and  oombhia  these  services  widi 
offerings  of  CFB  and  enhanced  services. 
Also,  some  supirilers  that  own 
transmission  fedUtiee  can  provide  even 
more  intagratMl  oftnlngs  ^an  ATTIS 
could  dffoog^  resale.  Yet  consumers 
will  benefit  from  aUonrins  ATTIS  to 
supply  a  broader  range  m 
interconnected  otfertegs.  Consumers 
would  have  ATTIS'  CPE,  enhanced 
services,  and  axpartise  available  on  a 
single-vendor  basis,  and  are  likely  to 
benefit  further  from  increased 
competition  (see  para.  12  infra). 
Currently,  ATTIS  can  help  its  customers 
select  and  order  basic  services  and 
manage  an  integration  of  CR,  basic 
services,  andadbanced  services.  Ehit, 
aUowing  ATTIS  to  reseD  basic  services 
would  increase  its  ability  to  offer  an 
integration  of  products  vaA  services  by 
peimitting  it  to  obtain  basic  services  in 
its  own  name,  and  to  divide  and  shift 
them  among  its  customers  to  meet  their 
changing  needs  with  less  cost  and  delay 
than  would  accompany  separate 
orders."  It  is  reasonable  to  anticipate 
that  resale  would  add  substantially  to 
die  quality  and  lower  the  price  of 
ATTIS'  offerings  of  taitegrated  products 
and  services.  i 

la  ATftT  s  {headings  describe  a 
second  type  of  public  benefit  from  lifting 
this  bar-ATTIS  could  decrease  the 
transacticm  coats  for  multi^e  customers 
to  use  jointly  CPE.  enhanced  services, 
and  basic  services.  Joint-use 
arrangements  could  foster  innovative, 
effident  combinations  of  these  offerings 
and  uses  of  telecommunications 
facilities.**  For  exanqtle,  ATTTS' 
proposed  joindy-used  tenant  services 
would  combine  a  FBX  with  resold  basic 
services  for  multiple  tenants  in  cm  office 
building.**  In  many  cases,  a  large, 
joindy-used  PBX  can  give-tenants  more 
features  at  a  loww  per-tenant  price  than 
if  each  tenant  separately  obtained  CPE. 
Similarly,  each  tenant's  total  usage  costs 

"Our  resnlatory  cMttrob  to  ptoawto 
aDodiscriminataty  aae  of  ATOOM's  servicee  are 
descrfiMd  to  the  next  sectiaa. 

•Ss*  letters  filed  to  CC  Docket  Na  S3-1147 
supporting  chancss  to  the  ragulattoB  of  ATftT  to 
decreaaa  dw  time  and  oost  neoaaaaiy  tor  ATftT  to 
oOsr  new  aarviosa:  Pmdaotial-BBGks  Sacaritiaa 
(May  11, 18S4);  PoxMeyar  Dn«  Co.  (May  la  1SS4): 
Cccaputar.  fate  AlUanae  Inearanoa  Co..  PamMrs 
Alliance  Insaraaoe  Co.  Iowa  Public  Service  Co. 
(May  17. 1SS4):  Kaiaar  Aluminom  and  CbamiGal 
Corp.  Cargia  Inc.  (May  la  18S4).  Saa  o/w  A7»T-« 
Will  CoonUaatt  Maiittenanot  ofUt  Bgutpmrnit  and 
CmtomtrLinm  Under  Han,  SOTelecam.  Rpts.  Qvtm 
11. 1SB4)  2a 

"See,  •«  Resale  and  Shared  Use  of  CoosmoB 
Carrier  Domeetic  PttbUc  Switched  Network 
Servicas.»i<pim  S3  POC  2d  at  172. 180-as. 

•*  A  TTJS  Petition  at  e-12. 


for  basic  servtosscaa  also  drop  through 
joint  usage.  The  FBX  ooidd  roBta  cdb 
among  varioos  bade  sarvloae  whkdi 
were  selected  to  meet  the  tanaats' 
demands  at  minhnum  costs;  the  PBX 
also  could  perform  the  aooountlag  and 
billing  for  eadi  tenant's  use  of  the  basic 
services.  ATTIS  (dalms  that  the  gains 
from  diis  johit  use  would  not  oocio' if  a 
sin^  smaller  cotdd  jaot  assess  tha 
tenants'  needs  for  FBX  fsatnres  and 
basic  services:  obtain  and  program  a 
PBX  to  meet  those  demands,  indwling 
for  optimal  routing  among  the  basic 
services  selected;  obtain  and  provide 
the  bade  servitxs;  oiganiae  tlM  tenants; 
and  ailapt  the  operation  of  the  PBX-and- 
services  system  as  tenants'  demands 
and  services'  i»ices  change.  Another 
illustration  described  by  ATTIS  involves 
inquiries  it  received  from  large 
businesses  seekbig  joindy  to  use  bade 
private  line  transmission  services 
(Electronic  Tandem  Networks  and 
Distributed  Commtmicattons  Systems) 
without  lodng  the  aihrantages  of  thdr 
dedicated  systems.**  Many  large  users 


■ATMS  CammsBte  to  CC  Docket  Na  S3-t37S  at 
S-ia  Than  haw  baan  two  M 
showing  ATsrs  pasoavltoa  of  < 
besic  servicee.  ATOOftl  filed  a  toiiff  isr  a  new 
packet  awHched  aarvtoe.  AOCUNEr  Packet  Service, 
proposing  "a  simrad  pMdcat  natwoik.  wHh  both  the 
padvt  awitohaa  aod  Inda  batog  ikoNd 
y.  caataaan  wmU  no  I 


responsible  fat  providing  Ihsir  own  < 
switahea."  ATftT  rnmmiiBlrattiais  Ifmrni^ltsl  No. 
SB  (Match  a.  ISM),  AppUcattoa  No.  so  (Primary 
XL  18M).  ATOOM  dsKaibed  paekri  I 
aarviosa  aamghly  oompatiliva.i 
eatabUahad  osaipetlMtB  with « 
expertise,  and  raaoenaa.  «#.  GTS  Tsfaaat.  1 
Untoet  Aatooet  Compassrsi.  Sefate*.  RCA'C»ta. 
MQ  Mail  Packet.  Graphaei  nr  PtodWb  Md  BM 
Infannatian  Network.  ATftT  Camnmtoattoao 
IVansmittal  Na  sa  Mfprai  at  Atlaehmsal  A.  ATftT 
stated  that  it  has  letters  of  iaisot  to  ase  AOCUNET 
Packet  Service  from  faar  castomgs  olh»  thaa 
ATTB.  Reply  CoaMeato  of  ATftT  rsesrdfa« 
T>aasmtttal  Na.  8S  at  S  (April  sa  iaS4).  aSTs 
Petition  to  Saspand  and  iBvaatigato  the  AOCUNgr 
taiitr  (April  is,  1SS4  atetos  that  this  oSsrkw  dhoald 
be  pioiMad  by  ArnS.  not  ATOOM.  IBM  ivaaa 

these  oBsriags.  This  tariff  has  Bot  baoaase  afbdiva. 

fa  a  related  Blatter,  on  Sapteabar  SL ISSS. 
ATOOM  filed  IVnaaiBittal  14384  ptapoaii«  to  offar  a 
special  billing  aitamimsat  to  permit  sharsd  aae  of 
iU  EPSCS  (Bihanced  Mvato  Switched 
Commnnicatiaaa  Service)  network.  Thto  bilUag 
servioe  would  aoabfa  ATOOM  to  identify  ths  IralBc 
of  todlvidaal  aharhw  eaetomafs  so  that  thay  can  be 
seperatoly  bffled.  ATOOM  withdraw  this  flUi«  oa 
DeceaOMr  ISi  1SS3.  by  I^BMiaittri  Na  144X2; 
Cceunon  Carrtor  Buraau  Maao  No.  1401  (releosed 
Dpoambsr  XL  18S3).  Set  ate  ATftT 
Connmmicatiaaa  Tkanaadttal  Na  3S  (Pebruary  14. 
19S4)  proposing  to  withdraw  ite  BOH^  ABooadoa 
Arranganieut  from  ite  TmMfCC  N&  a  Coaamoa 
Carrtor  Baraau  MtoMo  Na  3188  (rsfaasad  March  an 
1883).  North  Aassrlcan  fUlippe  Corp.  anpportad 
ATOOM-a  ptopooed  BUlli«  AUocation  i 
as  rsprssBiilliig  "ccnpetitlaa  to  ite  I 
custoater  demands  far  new  and  varied  I 
aarvice  hava  boea  SMt  by  an  innovative  centar 
rseponae  to  each  dsmaads"  (oommaate  fikd  April  4, 
1884).  ThU  tariff  has  not  I 
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lack  thaaxpertlM  or  desire  to  arrange 
fforibaring  oo  their  ow.  With  resale. 
ATTISaMld  supply  the  CFEand 
enhanced  {eatures  used  ior  these 
services  m  an  optimal  configurationior 
the  lultiple  custcwieis  and  their 
tranamissioa  services;  select  obtain. 
and  provide  the  transmission  services 
and  modify  their  configuration  and 
amounts  in  light  of  changing  demands 
and  prices;  and  perfom  maintenance, 
accounting,  and  billing. 

11.  Again,  other  fiims  have 
implemented  the  joint  use  arrangements 
contemplated  by  ATTIS.  some  with 
more  integration  through  ownership  of 
transmission  facilities.  Perhaps  ATCOM 
will  offer  other  such  services  to  be^ 
meet  this  demand"  Yet,  consumers  will 
gain  from  ATTIS  supplying  a  larger 
range  of  services  along  with  its  CPE  and 
enhanced  services,  induding 
integrations  of  products  and  services 
that  ATCOM  could  not  offer  as  basic 
services.  Currently,  ATTIS  can  promote 
joint  use  by  organizing  customers  and 
helping  them  select  and  order  services. 
But,  allowing  ATTIS  to  resell  services 
would  increase  its  capabilities  in  this 
regard  l^  permitting  it  to  obtain  basic 
services  in  its  own  name  and  shift  them 
among  its  customers  to  meet  their 
changing  needs  with  less  cost  and  delay 
than  would  accompany  a^Mrate  orders. 
It  is  reasonable  to  anticipate  that  resale 
would  add  substantially  to  the  quality 
and  lower  the  price  of  ATTIS'  offerings 
of  jointly-used  products  and  services, 
and  promote  efficioicy  in  the  use  of 
basic  services  by  subscribers.**  Also, 
ATTIS'  expanded  capabilities  in  these 
activities  are  likely  to  stimulate 
competition  (see  para.  12  infra). 

12.  Third.  Arils'  entry  into  resold 
basic  services  is  likely  to  stimulate 
competition  in  CPE,  enhanced  services, 
basic  services,  and  packages  of  these 
products  and  services.  ATTIS  will 
thereby  raise  the  quality  and  lower  the 
prices  of  telecommunications  products 
and  services.  This  Commission  is  i 
strongly  conunitted  to  promoting   ' 
competition  in  telecommunications 
products  and  services."  The  Notice  and 


UM 


**  W«  ■■coumMl  ATCOM  to  adopt  tariff  changes 
to  acoMMMidate  mailer  uaer.  See  ATST:  Basic 
PKkat  Swrildiing  Serviea.  M  FCC  2d  4S.  SO  I1IM3). 

**  See  note  19  supra. 

"See.  e.g..  Private  Line  Rate  Structure  and 
Volume  Discount  Practices,  supra:  Competitive 
Carrier  Rulemaking. «  PR  S24S2  (November  IS 
way.  Dooestic  Pixed-SateHite  Transponder  Sales. 
80  FCC  2d  1238  (19S2).  ofTd  sub  nom.  Wold 
Comrannlcatioas  v.  FCC  D.C  Cir.  No.  82-20M  (]ane 
1, 1984).  Second  Computer  Inquiry,  supra:  Domestic 
Cammtmications  Satellite  Facilities.  35  FCC  2d  S44 
(1972):  Specialized  Common  CarrieT  Services.  29 
FCC  2d  VO  (1971).  affd  sub  nom.  Washington 
Utilities  and  Transportation  Comm'n.  v.  PCC  513 
FM  1142  (Sth  Cir).  cert,  denied.  423  US  836  (1975). 


comments  of  opponents  to  ATTIS 
providing  basic  resold  services 
discuMed  the  possible  conqwtitive 
hanas  from  practices  by  which  ATCOM 
might  confer  on  ATTIS  market  power  or 
might  engage  in  discriminatory 
prdFerences.  These  possible  costs  will  be 
evaluated  in  paras.  15-26  infm.  As 
shown  infra,  we  can  be  reasonably 
confident  that  ATCOM  could  not 
employ  such  harmful  practices:  then, 
AITIS'  entry  into  basic  resold  services 
is  likely  to  increase  competition  in  a 
wide  range  of  products  and  services.** 
ATTIS'  broader  range  of  services  might 
expand  the  types  of  products  and 
services  avaUable  to  consumers.  Even  if 
ATTIS'  offerings  are  not  distinct,  it  may 
be  an  efficient  supplier  of  low  price/high 
quality  products  and  services.  See 
paras,  ft-11  supra.  Other  suppliers  would 
be  forced  by  this  new  competition  to 
increase  their  attractiveness  to 
consumers  with  lower  prices,  higher 
quality,  and  innovative  offerings. 
Providing  enhanced  services,  supplying 
resold  basic  services,  and  (with  our 
price-predictability  program) 
distributing  CPE  are  competitive 
activities."  There  is  also  strong 

"Se*.  tkg.,  oomments  in  CC  Docket  No.  83-1375  of 
ATTIS  at  2:  IBM  at  13.  Other  suppUefs  today  are 
free  to  provide  basic  services — via  resala  or  their 
own  transmission  facilities — in  conjunction  with 
CPE  and  enhanced  services. 

"  See  Second  Computer  Inquiry.  77  FCC  2d  at  433, 
440;  Competitive  Carrier  Rulemaking.  91  PCC  2d  90, 
67-70  (1982).  recon..  98  FCC  2d  54  (1983).  48  PR 
52452. 62460  (November  18. 1983):  Delariffing  of 
CPE,  FCC  83-551.  at  27  (released  December  15, 
1983).  The  price-predictability  program  limits 
ATTIS'  ability  to  raise  the  prices  for  its  installed 
(embedded)  CPE  or  to  make  inataUed  CPE 
unavailable  to  certain  customers.  The  sale  program 
and  limit  on  lease  rates  during  the  transition  period 
were  designed  to  protect  against  possible  customer 
dislocations  from  wdden  detarifHng.  Id.  at  25-30. 
Competition  in  CPE  mamJaduring  and  retailing 
should  continue  to  increase  during  the  price- 
predictability  program.  Also.  ATTIS'  sales  program 
is  cutting  into  the  share  of  embedded  CPE  owned  by 
ATTIS.  We  expect  that  ATTIS  wiB  lack  market 
power  in  CPE  after  the  price-predictabSity  program 
terminates.  ROUl  aatiaiatad  that  ATHS  has  only 
fifty  percent  of  the  installed  CPE  customer  base, 
ROLM  Reply  Comments  in  CC  Docket  No.  83-1375, 
at  4.  See  also  Detariffing  of  CPE.  supra,  at  27  n.  32. 
NATA  estimated  that  there  are  2.000-2,500 
equipment  vendors  in  the  United  States,  with 
"rampant  price  competition."  NATA.  1983-1984 
Telecommunications  Sourca  Book  at  108.  According 
to  NATA's  estimates,  the  non-AT&T  suppliers 
accounted  for  about  61  percent  of  PBX  shipments 
and  57  percent  of  key-set  shipments  in  1962.  Id.  at 
109-21.  NATA  estimated  that  in  1979  non-ATAT 
suppliers  accounted  for  about  50  percent  of  PBX 
shipments  and  38  percent  of  key-set  shipments. 
According  to  NATA,  the  Bell  System's  share  of 
installed  base  declined  from  197S  to  1982.  by  from 
about  63  to  56  percent  for  PBXs.  and  from  about  76 
to  71  percent  for  key  sets.  Id.  Another  survey 
estimated  that  there  are  3.000  firms  supplying  CPE 
for  voice  communications.  ATTIS  will  supply  only 
29%  of  CPE  for  voice  communications,  and  ATST 
Technologies  will  account  for  only  31%  of  PBX  tine 
shipments  in  1984.  Composite  Telecom  Industry 
Poised  to  Spend  S37  Billion  in  1984.  Telephony 


competition  in  packages  of  these 
offerings.**  While  ATTIS'  entry  into 
basic  resold  services  may  increase  its. 
share  of  CPE  and  enhanced-sarvices 
sales,  such  expansion  (given  our 
regulatory  protection  against  abuses  of 
market  power  or  other  exdusioiiary 
conduct]  is  the  essenoe  of  competition 
and  not  detrimeatal  to  ooBsamera.** 

13.  To  summaitee  this  discusiioii  of 
benefits,  we  find  Aat  autfaoiizing  ATTIS 
to  provide  basic  resold  services  is  likely 
to  result  in  pidilic  benefits  from  (1) 
increased  efficiency  in  one-stop 
shopping  and  single-system 
management  for  some  customers,  {tt>,  \ 
increased  efficiency  in  multi-custo— r 
sharing  of  basic  services,  cuid  of  CPE  or 
enhanced  services  combined  with  basic 
services,  and  (3)  increased  competition. 
While  we  reasonably  expect  substantial 
benefits,  we  cannot  (and  need  not) 
anticipate  all  the  benefits  that  may  flow 
to  consumers  from  lifting  the  ban  (m 
ATTIS  providing  basic,  resold 
services.**  We  conclude  that,  together 
with  the  low  expectation  of  costs 
discussed  in  paras.  15-26  infra,  the 
expected  benefits  justify  expanding  the 
range  of  ATTIS'  authorized  activities  to 
include  basic  resold  services. 

14.  Denying  ATTIS  the  authority  to 
resell  some  or  all  of  ATCOM's  services 
would  limit  die  pubMc  benefits  fi^m    , 
ATTIS'  basic  resold  services.*'  Severd 


Qanuary  16, 1964)  34. 49.  We  believe  that  ATTIS 
faces  strong  competition  for  new  single-line  CP&  , 
and  that  its  share  of  such  installed  equipment  is 
declining.  See  DetarifRng  of  CPE,  supra,  para.  4  a  n. 
8,  para.  80  S  n.  63.  . 

"  See  note  22  supra;  Resale  and  Shared  Use  of  | 
Common  Carrier  Domestic  Public  Switched 
Network  Services,  supra.  83  PCC  2d  at  laa 

"See.  e.g,  Foremost  Pro  Color,  Inc.  v.  Eastman 
Kodak  Co..  703  F.2d  534.  546  (9th  Cir.  1983)  ( "that  the 
dominant  firm  in  any  market  may.  through 
technological  innovation,  expand  the  market  share, 
increase  consumer  brand  identificatioa  or  create 
demand  for  new  products  is  perfectly  consistent 
with  the  competitive  forces  that  the  Sherman  Act 
was  intended  to  foster");  Hirth  V.  MartindaJe- 
Hubbell.  Inc..  674  F.2d  1343, 1348  (9th  Cir.  1982); 
Northeastern  Tel.  Co.  v.  American  TeL  A  Tel.  Co., 
651  F.2d  76, 93  (2d  Cb.  1981).  cert  denied.  455  U.& 
943  (1982);  California  Computer  Products  v.  IBM,  813 
FJd  727,  744  (9th  Cir.  1979);  Berkey  Photo,  Inc.  v. 
Eastman  Kodak  Ca,  608  F.2d  263.  288  (2d  Cir.  1979), 
cert  denied.  444  U.S.  1093  (1980);  Telex  Corp.  v. 
IBM.  510 F.2d  894, 926  (10th  Cir),  cert  dismissedi 
423  U.S.  802  (1975).  I 

"  See  Graphnet  Systems,  71  FCC  2d  471,  523 
(1979). 

•'The  Notice  discussed  three  alternatives  for 
authorizing  ATTIS  to  provide  basic,  resold  services: 
(1)  Resale  of  any  service  supplied  by  an  unafBliated 
carrier,  (2]  resale  of  services  of  any  unaffiliated 
carrier  and  any  satellite  service  supplied  by  an 
afTiliated  carrier  (including  ATCOM)  as  long  as  tfiat 
service  is  available  on  unbundled, 
nondiscriminatory  basis;  and  (3)  resale  of  services 
of  any  unaffiliated  carrier  and  any  service  supplied 
by  an  affiliated  carrier  on  an  unbundled, 
nondiscriminatory  basis.  49  Fed.  Reg.  at  1248, 1230- 

ContiauMi 


-in    I   tmt^ 


commantan  atalMi  tiiat  Ikare  u«  BO  or 
few  aktmattwc  lappHen  of  doae 
BubttitttteB  far  aeoM  of  ATCOM'a 
services.**  If  theao  daiais  are  truo,  the 
range  of  Arils' ofhnii^  would  be 
limited  by  a  bar  on  ATHS  rasel^ 
those  ATCOM  aarvicaa;  ATTIS  could 
not  obtain  dose  sobstitates  from 
unaffiliated  carrier.  In  additioa,  the 
combination  of  baniag  ATTIS  from 
reselling  some  or  all  of  ATCOM's 
services,  barring  ATTIS  from  owning 
transmission  facilities,  "and  the 
incomplete  national  availability  of  many 
Other  Common  Caitian'  (OCCs') 
facilities  **  would  limit  the  geographic 
areas  where  ATTIS  couM  provide 
certain  offerings.  We  seek  to  promote 
the  widest  possible  avadability  of  the 
public  benefits  from  ATTIS'  basic, 
resold  services,  consistent  with  the  goal 
expressed  in  47  U.S.C.  151.  Restrictions 
on  ATTIS'  authority  to  meU  ATCCM^s 
services  would  constrict  the  competitive 
stimulatioa  we  expect  from  our  decision 
today.  Finalfy,  any  Micbraatriction  on 
ATTIS'  antiiority  to  resdl  ATCOM's 
services  would  be  difBenlt  to  administer. 
Limiting  ATTIS'  resale  to  only  non- 
ATCCM  services  would  be  difficult  to 
enforce  becaoaa  moat  OCCs  lesril  some 
of  ATCOM's  services.  Lhniliag  ATTIS' 
resale  to  only  certain  ATCOM  services 
would  be  difficult  to  enforce  because 
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51.  Severml  oonoMtOTt  v^mA  thaTany  mrtiiarity 
for  ATnS  to  ptovid*  baita,  nmU  MtvtoM  tlMNiki 
be  iMtridMi  to  muffllUtad  oaniH*  ior  at  least  a 
period  darint^fUch  we  CM  gain  experience  with 
ATTIS' expanded  Nnge  of  actMHae.  Pbr  tiw 
reaaoMdtwMaaerfiyhtwedeiwHiillBw  that  the 

conduct  with  iheea  aoauHBtata  aae  to  iuatiiy  thia 
realiictiaa  wifl  awtecialiie.  FtarthenMn,  auch 
reatrjctjeawtfl  deprive  nnwBienufueiliilM 
benefita  of  ATnijaaale. 

"Ssft  •#.  eoaMMMria  OC  OedMtM*  SS-1147  of 
US.  Department  el  iHsHoe  and  Ad  Hoe 
TeteconuBuniceiiona  Ueera  CooatHtee  (Umited 
lubatttntea  far  ATCOUri  SOS  aervioe);  ADAPSO 
(limited  MibetitMee  far  ATOOiraierfeelrie)  prirete 
linni  aaad  In  dale  neiiiiaii  alliiiM  aiid  fin  SUU 
aervice):  Aasodatton  ol  Aauriaan  Raihoada 
(tetellite  HanaaiiasioB  iimiled  aubeMtata  for  ATATa 
teireetrialaervtees).  W*  make  no  flndingi  here  on 
the  relevent  meriMt(a)  fer  evahiatteg  ATCOM'a 
powar  in  lie  Tirinai  am  iliiiii 

*■  We  do  not  aflect  the  ber  on  ATTIS  owning 
tranamiaaiaa  fadUtiaa  by  eur  action  today. 

-See  commenta  in  ec  Docket  Na  SS-1147  of 
Rural  Telephone  CoaBtlan  (ATOOM  is  the  adie 
provider  of  inteiLATA  aerrioes  which  can  be 
acceased  in  moat  iwal  araaa.^  Vemoot  Department 
of  PubUc  Service  and  Public  Servioa  Board  (Reply) 
at  4-8  (no  facUitiea-baeed  competition  yet  to 
Vermont);  National  Aaaodaliaii  of  State  Utility 
Consumer  Advoeatea  and  the  Cttiaena  of  the  State 
of  Florida  at  1  (little  coa^^Huu  on  Inw-vehmie 
routes).  -To  reatriet  ATST-B  to  resale  of  the 
ofTeriniB  of  only  aneiMatBd  carriers  may  prevent 
ATftT-4S  end  thecnatonarfren  ariaott^the 
facUity  beat  suited  to  e  particdar  aervtoe  need  end 
would  reetrict  AT*T-B  end  ita  ooatemers  to  lesoM 
services  and  systawshassd  en  a  snwMar  variety  o< 
Senerelly  leaaahifaitons  basie  iarsitsa."  ATTIS 
Conunents  in  CC  Docket  No.  63-1378  at  20-21. 


ATCOM's  services  and  facilities  ara 
intermingled,  eji,  some  services  can  be 
provided  by  satellite  or  terreatrial 
facilities,  or  both.  Paraa.  IB-ZMin^ 
discuss  the  Commission's  ability  to 
control  through  ragidatiaa  the  types  of 
posaible  costs  at  which  tha  limitad* 
resale  options  were  directed. 

15.  Costs.  Ilie  Notice  and  comments 
point  to  several  types  of  potential  pabUo 
costs  from  ATTIS  s)iK>l|ying  basic 
services  via  resale.  **Kfoch  of  the 
opposition  to  lifting  the  ban  comes  fit>m 
competing  CPE  siqpfriiers  and  OCCs. 
Some  oommenters  alse  poiHt  to  the 
problnns  of  increased  regulatory 
involvement  with  ATTIS.  Close 
regulatory  scrutiny  trf  ATTIS'  rates 
would  be  necessary  to  protect  customers 
from  being  charged  supracompetitive 
prices  only  if  ATTIS  gained  market 
power  in  basic  services.**  Also,  dose 
regulatory  scrutiny  of  ATTIS'  practices 
then  would  be  necessaiy  to  protect 
competition  only  if  AT718  gained 
market  power.  The  Second  Computer 
Inquiry  adopted  structural  separation, 
inter  alia,  to  promote  effective  rate-base 
regulation  (limit  cost  shifting  from  a 
fim's  competitive  activities  to  its 
regulated,  monopoly  activitiea)  and  to 
limit  opportunities  for  discriminatory; 
exclusionary  abuses  of  maricet  power. 
The  issue  here  is  whether  it  is 
reasonable  to  believe  tibat  ATTIS  will 
gain  the  ability  to  shtfl  coats  from 
unregulated  to  regulated  activities  and 
to  engage  in  anticompetitive  practices 
by  providing  basic,  resold  services;  such 
ability  could  tmdermine  many  of  tfie 
benefits  of  the  Second  Computer 
Inquiry's  structural  separation.**  We 
condude  that  otir  regulatory  controls 
make  it  unrefaaonab^  to  antidpate  these 
costs. 

16.  Regarding  ATTIS'  acquisition  of 
market  power  in  basic  servicea. 


**  See,  e.g..  Commenta  in  CC  Docket  No.  8S-1S7S 
of  Tandy  (Reply)  at  18-18,  IDCMA  at  la-lS.  SBS  at 
7-11.  ADAP80  at  la  RCA  AT  a  U&  TeJephone  at 
11.  GTE  at  16-18  and  (Reply)  et  %~va.  Laxital  at  10- 
14;  Opposition  to  ATTtSPtiaoa  tt  ALTSL  at  3-4, 
NYNBX  at  1;  Reply  Commenta  in  CC  Dodcet  Na  63- 
1147  of  IDCMA  at  IS:  ROLM  at  8:  Lexital  at  B-7. 

"Market  power  ia  the  ability  ptofilably  to  charaa 
prices  above  the  oonpetUiM  lewaL  5ae  Competitive 
Carrier  Rulemaking,  46  FR  52452, 82454-65 
(November  18. 1963).  For  ATTIS  to  possess  market 
power,  ATTIS  would  require  a  high  shaia  of  aalaa  ia 
e  relevant  market  and  iu  compatitota  would  have 
to  be  limited  in  their  ability  to  expand  ttteir  output 
of  lubstitutable  servioas  at  ooata  ooaipaiable  to 
those  of  ATTIS  (banian  to  aotry  and  expansion). 

"  Some  opponeoto  claim  that  authociiii^  ATTIS 
to  provide  basic.  raaoM  asrvioaa  would  gsnsnto  all 
of  the  costs  addressed  by  ativctanl  aapantian  in 
the  Second  Computer  Inqmry,  m.  ma  seise  cmea- 
subsidixation  and  aatioaavatiliwa  ooadact  See,  •«. 
Comments  in  CC  Docket  No.  68-137S  of  ADAP80  at 
17,  BeU  Atlantic  at  2.  ROLM  (Reply)  at  a  NATA  at 
6-11.  Tandy  (Reply)  at  16,  Telesphare  Netwoik  at  3. 
ITT  World  Communications  Servieee  at  1. 


opponents  of  ATTB  i 
(1)  ATOOM  eould  dasiyi  ito  i 
offerings  so  Aat  ATTB  reaoM  a  large 
share  dTsonie  or  dl  of  ATCOM's 
services;  ■*  (2)  ATCOM  ooaM  anoourage 
migration  trfitaooatoBMrt  to  ATHft  (S) 
ATCOM  couM  diacrimfaiate  in  favor  of 
ATTIS  in  priee,  quality,  mainftenaneai 
and  installation  of  its  basic  i 
used  for  resale;  and  {4l\  ATTISt 
bundle  its  "monepoliaed^CPB'wilfrllt 
basic  services  and  thereby  redooe 
competition  ia  bade  services. 
Furthermore,  some  iniiimsiiliiie  rIaiasaJ 
that  ATTIS  resale  will  tacreaae 
exchange  bypass.  We  take  these 
concerns  seriously  and  wiB  «)q;i<aiB 
carefully  our  regulatoty  safagnardi 
against  possible  harms  to  the  pabOc 
interest  from  allowing  ATTIS  to  provide 
basic,  resold  services.  In  Ug^t  of  these 
regulatory  safieguards,  we  do  not  believe 
that  ATTIS  wiD  acquire  maricet  power  in 
basic  services,  or  be  able  to  engage  in 
cro88-8ubsidization  or  antiooa^wtitiw 
conduct,  "nicrefbre,  we  do  not  beBeve 
that  it  is  necessary  to  restrict  ATTIS" 
basic  services  to  resale  of  mtmtiaimt^ 
carriers'  services,  or  to  tlMMO  services 
plus  some  of  ATCOM's  services. 

17.  Three  regulatory  tools  wilt  be 
applied  to  prated  against  ATCOM 
designing  its  services  and  pioeeduiea  ao 
that  ATnS  acquires  a  large  share  of  its 
capadty  and  customers,  or  gaina 
preferences  by  discriminatory  offer iugs. 
(1)  Review  of  ATCOM's  tariffs:  (l^ 
complaints  against  ATCOM  or  ATTB; 
and  (3)  two  reports  to  be  filed  by 
ATCOM. 

18.  Our  primary  tool  will  be  review  of 
ATCOM's  tariffis.**  ATCOM  is  regulated 
as  a  dominant  carrier  and  must  file  cost- 
supported  tariffs.^  The  Commiseion  has 


**Tha  Notice  discosaad  a  senrloe  propussJ  by 
ATaT  which  appaered  targeted  foruae  by  ATIV 
pradeceesor.  AT*T:  Baaic  (BeU)  Packet  SwtlaMi^ 
Service  (SPSS).  81 PCC  2d  1  (IBSt).  SI  ICC  3d  46 
(1963). 

"See.  e^..  commenta  ia  CC  Doehat  Na,  66-4S»  af 
NTIA  at  7.  IBM  at  6. 


*4r  Cn  6L36.  D  adopted,  the  < 
propoaal  to  shorten  tariff  noOoa  I 
dominant  carrtefs  inrlniliBi  ATaT  would  na* 
sacrifioa  the  aUlMy  of  the  teriff  faetow  I 
identical 


ATCOM.  AaHMtasnt  af  Saeiiow  1 1 

Commisaian'a  Ruiaa,  96  PCC  ad  «8  ( 

Purtfaanwra,  tttOC  Dadiat  Na.  SS^tMf.  «»an 

evahiating  ATCOM's  i 

regulstory  toots  wBI  beat  | 

when  appltod  to  ATOOM.  VN  teay  I 

regulate  some  or  all  of  ATCOM%  i 

requiring  tariHa.  fiowavar.  we  wouM  ImpiaManl 

sudi  a  change  only  after  Badtog  that  la^^  of  aar 

complaiat  prooeaa  and  market  foroaa,  ATOOM 

could  not  chaiga  aninal  or  unraaaonabli  rataa  iar 

such  services,  and  could  not  < 

in  favor  of  any  custonar,  indndiag  ATTB. 
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•n  opportunity  to  review,  end  interested 
partiMikave  an  opportunity  to  conuneat 
on.  ATCXM'e  tariffi  before  they  go  into 
effect  We  can  suspend  and  investigate 
ATGOKTs  tariff  filings,  and  prescribe 
just  and  reasonable  charges,  regulations. 
and  practices,  47  U.S.C  20K205. 
ATCOM  bears  the  burden  of  proving 
that  its  iHoposed  tariffs  are  just, 
reasonable,  and  nondiscriminatory.** 
We  have  had  experience  in  regulating 
ATC(M4*s  oflierings  to  ensure  against 
discrimination  favoring  ATTIS  when 
ATTIS  in  effect  resells  ATCOKTs 
services  to  provide  enhanced  services: 
the  existence  of  demand  for  ATCOM's 
offerings  by  other  resellers  and 
customers  should  check  A'TCOM's 
incentives  and  ability  to  discriminate  in 
favor  of  ATTISw^  Through  adoption  of 
guidelines  for  private  line  services,  we 
recently  reaffirmed  our  commitment  to 
ensuring  that  ATCOM's  offerings  are 
unbundled  and  do  not  discriminate 
among  groups  of  customers.**  Any 
private  line  volume  discount  offered  by 
ATCOM  must  be  available  on  a 
nondiscriminatory,  unbundled  basis 
which  is  either  cost  justified  or 
reasonably  designed  to  meet 
competition  and  promote  reasonable 
rates  for  all  of  ATCOM's  services.**  We 
doubt  that  any  volume  discount  offered 
by  ATCOM  for  which  ATTIS  is  the  only 
custcMner  would  meet  this  standard  for  a 
lawful  common  carrier  rate.  Similarly. 
we  would  be  suspicious  of,  and  apply 
close  tariff  review  to.  any  offering  for 
which  one  customer  (including  ATTIS) 
accounts  for  a  large  share  of  total 
usage.  **  The  reporting  requirements 
described  in  para.  21  will  assist  in 
identifying  such  offerings.  We  will 
scrutinize  closely  ATCOM's  tariffs  to 
safeguard  our  policies  favoring  resale, 
sharing,  and  interconnection  **  by  any 


"  Se»  ATST:  SPSS.  Sapm:  note  SS  infra. 

"  Prtvate  Line  Rale  Stnictura*  and  Voiume 
DiaoMBt  Practica*.  Supn.  at  3-4. 

**/</.  al  23-32. 

•See  AT»T:  BPS&  supra:  ATST:  Seriea  9000  (R. 
a.  DooMlley).  a»  FCC  2d  1110  (1982). 

*0«r  policy  (avorii^  raafonabla. 
BondiacriMiBatocy  InterconnectioB  practioa  and 
diaigea  betwoan  carriera  ia  well  eatabUahed. 
ponuaal  to  47  U.&C  201-02.  See  Ball  Syatema  Tariff 
Ofleringi.  4S  F.CC  2d  413. 428  aff-fj  sub  nom.  BeU 
Taiapkoaa  Ca  of  PennaylvaBia  v.  FCC  SB  F.2d 
12S0  (3d  Or.  1S74).  ceA  denied.  422  VS.  1Q2B  (1S7S): 
ATST:  Offer  of  Facilitiaa  to  Other  Coaunoo  caniers, 
BZ  FCC  2d 48.  iiMdi:^iKi  FCC S»-5S0 (releaaed 
December  12.  IMS):  Callnlar  CoowiuiiicatkNi 
SjrslaaM.  SS  F.CC  2d  SS.  SI  (1S82):  Uncoln  Tel.  ft 
Tel  Co,  72  F.CC  2d  724  (1979).  aff^d  859  F.2d  1082 
(D.C  Cir.  1981):  IntercoanecUoo  Facilitie*  Provided 
to  die  lofl  Racord  Carrien.  83  F.CC  2d  7S1  (1977k 
ATST:  Reatrictkna  on  Interconnection  of  Private 
Line  Sarvtcaa.  80  F.CC  2d  83S  (1978):  Fort  MiU 
Telepiiaiie  Ca  V.  FCC  719  F.2d  80  (4th  Cir.  1984. 


user.  In  addition,  we  will  require  careful 
justification  for  any  tariff  provisions 
specifying  a  decline  in  service  qualify 
[e^..  longer  waiting  periods  to  obtain 
service,  more  stringent  service 
cancellation  provisions,  higher  deposits, 
or  fewer  features  *^  Which  may  suggest 
a  strategy  of  migrating  customers  from 
ATCOM  to  ATTIS. 

19.  As  a  further  safeguard  against  the 
possibilify  that  ATCOM  may 
discriminate  by  dedicating  facilities  or 
services  to  ATTIS'  use,  we  reaffirm  the 
Sedond  Computer  Inquiry's  prohibition 
on  ATCOM  supplying  any  services  or 
facilities  to  ATTIS  other  than  throu^ 
general  tariffed  offerings.** This  means 
that  the  same  transmission  facilities, 
service  features,  and  procedures  offered 
by  ATCOM  to  ATTIS  must  be  made 
available  to  all  other  resellers  and  other 
customers  on  the  same  terms  and 
conditions.** 

20.  Second,  our  complaint  procedure. 
47  U.S.C.  206,  is  available  to  customers 
and  competitors  with  claims  that 
ATCOM  discriminates  in  order 
processing,  installation,  maintenance, 
price,  qualify,  or  in  any  other  way.  In  the 
Second  Computer  Inquiry,  we  stressed 
the  importance  of  nondiscriminatory 
access  to  ATCOM's  services  for  AT*Ts 
separated  subsidiary  and  all  other 
customers."  Furthermore,  ATTIS  must 
operate  independently  from  ATCOM  in 
the  fiunishing  of  basic  services.  e.g., 
separate  marketing,  facilities,  and 
personnel.^'  Additionally,  as  a  provider 
of  basic,  common  carrier  services 
subject  to  regulation  under  Title  II  of  the 
Communications  Act.  ATTIS  would  be 
required  to  supply  its  basic  services  at 
just,  reasonable  and  nondiscriminatory 
rates,  47  U.S.C.  201-202.  comply  with  the 
Second  Computer  Inquiry's  imbimdling 


"  See  generally  Investigation  of  Acccm  and 
Divestiture  Related  Tariffs.  FCC  84-51  (released 
February  17. 1904]  (ECA  Tariff  Order). 

"in  CC  Docket  No.  83-1147.  Telesphere 
Network's  comments  at  8  suggested  the  possible 
abuae  of  carrier-to-carrier  contracts  between 
ATCOM  and  ATTIS  to  evade  regulatory  scrutiny  of 
the  lenns  by  which  ATTIS  uses  ATCOM's  sarvices 
and  facilities.  NTIA's  reply  comments  at  7  suggested 
that  the  Commission  can  elTminata  this  possible 
problem  by  requiring  that  ATTIS  obtain  all  its 
Iranamission  capacity  from  ATCOM  under  tariff. 
Recently,  we  proposed  to  require  common  carriers 
to  provide  special  construction  of  lines  and  special 
service  arrangements  only  as  non-common  carrier, 
non-tariffed  offerings.  Special  Construction  of  Unea 
and  Special  Service  Arrangements  Provided  by 
Common  Carriers.  FCC  84-148  (released  April  30, 
1984).  If  that  proposal  is  adopted,  under  this  Order 
ATCOM  could  not  provide  special  actiAhties  to 
ATTIS.  However.  ATTIS  could  obtain  special 
activities  from  unaffiliated  carriers  as  long  as 
ATTIS  complies  with  the  prohibition  against 
ownership  of  transmission  facUitiea. 

*77  FCC  2d  at  474;  47  CFR  84.702(cHl)- 

"77  FCC  2d  at  474. 

"47CFR84702(cX2). 


requirements, **  and  provide  reasonable, 
nondiscriminatory  interconnections  to 
its  basic  services  for  CPE  and  enhanced 
services  supplied  by  other  vendors.  Our 
complaint  process  is  available  to 
enforce  these  requirements  on  ATTIS. •• 
We  can  investigate  complaints  against 
ATCOM's  or  ATTIS's  practices, 
including  their  interconnection,  resale, 
and  duty-to-serve  practices.  If  a  rate  or 
practice  is  found  unlawful,  the  carrier 
may  be  liable  for  damages  under  47 
U.S.C.  206.  and  restrictions  on  ATTIS' 
provision  of  basic,  resold  services  may 
be  reimposed  as  a  remedy. 

21.  Finally,  we  hereby  require,  at  least 
on  a  temporary  basis,  that  ATCOM  file 
quarterly  reports  on  two  aspects  of  its 
provision  of  services  to  ATTIS.**  First, 
ATCOM  must  identify  any  offering  for 
which  use  by  ATTIS  accounts  for  over 
50  percent  of  total  monthly  use.  For 
purposes  of  this  requirement,  we  define 
"offering"  to  be  a  specific  volume  or 
configuration  of  a  service,  or  specific 
function  or  option  associated  with  a 
service,  or  any  other  service  feature  for 
which  there  is  a  rate  element  or  tariff 
term  (e.g.,  an  ordering  or  termination 
procedure).  This  report  will  help  identify 
areas  which  may  warrant  tariff  or  other 
Commission  investigation,  or,  perhaps, 
revision  of  our  decision  to  allow  ATTIS 
to  provide  basic,  resold  services.  Our 
concerns  about  possible  discrimination 
apply  equally  to  ATCOM's  services 
used  by  ATTIS  for  basic  or  enhanced 
services.  Furthermore,  because  ATCOM 
may  be  uncertain  whether  an  order  by 
ATTIS  for  a  service  is  to  be  resold  as  a 
basic  or  enhanced  service,  this  report 
should  cover  all  orders  by  ATTIS  for 
ATCOM's  services.  Second,  ATCOM 
must  report  the  average  (mean  and 
median)  times  for  order  processing, 
installation,  and  maintenance  for 
ATTIS'  orders— by  WATS,  800  service, 
and  private  line  service — and  for  orders 
of  other  customers  for  the  same  services. 
We  are  greatly  concerned  about 
ATCOM's  current  backlog  in  satisfying 
WATS,  800  service,  and  private  line 
orders.  **  We  recognize  that  this  backlog 


"77  FCC  2dat43»-4a  445-47.  475;  47  CFR 

84.702(e).  If  ATTIS  offers  a  basic  service  as  part  of  a 
package  with  CPE  or  an  enhanced  service,  it  must 
also  offer  the  basic  service  on  a  stand-alone  basis. 

"See  ATftT:  Notice  of  Apparant  Liability,  FCC 
83-514  (released  November  17, 1983)  (penalty 
imposed  for  violation  of  structural  separation 
conditions  of  the  Second  Computer  Inquiry). 

**  IBM's  commenU  in  CC  Docket  No.  83-1375  at  8 
n.  16  recommended  dtat  any  rvporting  requirement 
be  placed  on  ATCOM  rather  than  ATTIS  to  avoid 
excessive  regulatory  entanglement  with  ATMS. 

"See  Letters  to  D.  Culkin.  ATftT.  from  Chief, 
Common  Carrier  Bureau  (|une  7, 1984.  and  March  S 
1984);  A  T»T  Communications  Pledges  "Whatever  it 
Takes"  to  Eliminate  Present  Service  Problems  in 

CantiaHad 


creates  OM>ortuiiitie»aBd  inouttivM  for 
ATCOM  to  givo  pntbreatial  treotoient 
to  ATnS'  oidait  outwk  of  it3  teritf 
provisions.  lids  nport,  tagttber  with 
possible  complaints  of  other  ATCOM 
customers  or  ATTIS'  competitora.  will 
inform  the  Commission  of  such 
discriminstion  snd  help  speed 
appropriate  enfbrcemeat  actions  asainst 
ATCOM. 

22.  We  are  confident  that  these 
regulatory  tools  will  provide  sufficient 
protection  for  coBSusners  against 
AT&Ts  potential  use  of  ATCOM's 
services  to  discriminate  against  any 
OCC,  to  harm  certain  customers,  or  to 
confer  maricet  power  on  ATTIS.  We  will 
use  these  tools  to  ensure  that  ATTIS 
obtains  MTS.  WATS,  private  Une.  and 
other  offerings  from  ATCOM  on  the 
same  terms  and  conditions  as  do  the 
many  current  resellers  of  ATCOM's 
services  and  other  customers.** 
Similarly,  with  regard  to  fears  that 
ATCOM's  dealin^t  tvith  exchange 
carriers  will  benefit  ATTIS'  orders  for 
exchange  access,  we  will  use  our  tariff- 
review  andcomplaint processes  to 
protect  against  any  discriminatory 
treatment  favoring  ATTIS  in  exchange 
access.  Exchange  carriers  are  regulated 
as  dominant  carriers;  their  tariffs  must 
be  filed  on  OO-days  notice  with  cost 
support. "  Furthermore,  the  AT»T 
divestiture  and  the  implementation  of 
access  tariffs  ended  die  financial 
integration  which  might  have  given 
exchange  carriers  an  incentive  to 
discriminate  in  favor  of  ATTIS  over 
other  interexchange  carriers.  These 
protections  limit  the  possible  harm  to 
competition  and  the  consequential  costs 
to  consumers  from  ATTIS'  entry  as  a 
supplier  of  basic,  resold  services. 
ATTIS'  entry  should  not  impair  the 
services  and  terms  offered  by  ATCOM 
and  exchange  carriers  to  end  users  or  to 
ATTIS'  rivals  who  supply  CPE, 
enhanced  services,  or  basic  services. 


■l»t»  /  Vot  49.  Ma  138  /  Tuwiay^  JUir  t7,  tmn  f  RaTts  anrf 


Private  Line.  WATS,  and  IMr  Service;  PCC  to 
Receive  MonthJy  Report!  Far  Durotioa,  SO  Telecom. 
Kptt.  (May  21. 19i^  4-Si  Rapiy  ConuMnU  in  CC 
Docket  No.  83-1147  of  Lexilel  at  S. 

"CommenU  of  ATTIS  is  CC  Docket  No.  83-1375 
at  11  ••limata  that  there  are  over  350  current 
reseller*  of  ATCOM's  aervice*.  At  least  six  Other 
Common  Carriers  or  reaelian  bad  intarstate 
rcvenuas  excaMUne  tlOO  mOUoB  ia  1903  and 
supplied  soma  of  thak  aarvioea  tteou^  resale  of 
ATCOM's  private  iina  aMl  WATS  ofiarii^. 
Composite  Tekoom  btdmtry  Poiami  to  Spend  S31 
Billion  in  1984.  eu/tra.  at «:  data  filed  %vith  the 
Commission  purauant  to  '47  CFR  43.21;  ocautaats  of 
ATAT  in  CC  Docket  No.  8»-M47  at  Appndioas  A 
and  &  In  addition,  there  are  many  la^  automata 
with  private  or  shared  natvwotka  utiUiins  ATCOM's 
ofl^erings  who  would  ba  in  a  posttiae «»  take  soaie  of 
ATCOM's  offerinta  that  are  attractiv*  to  ATTIS. 

"  See  Invaatleabon  of  Aacaaa  and  OiwestituM 
Related  Tariffs,  FCC Si-llS  ["fTini  A^ril  27. 
19M).  FCC  S4-51  (wteasad  Pabswaiy  16. 1S64). 
Mimeo  No.  2802  (releaeed  March  7,  itM). 


23.  Another  claim  ia  that  ATTIS  could 
exclude  ooaipatitiaaand  etMutye 
suptacoipatittTa  prioea  for  baaic 
services  by  bandUatita  CPE  with  basic 
services,  or  by  taJdag  advaatage  af  its 
CPE  customer  base  to  atarket  basic 
services.**  Given  onr  pri«a-|n«dicUbility 
program  far  eBbaddad  CPB  and  ^ 
intense  competition  for  salaa  of  new 
CPE.  we  doubt  ttitA  AlUS  has  or  will 
have  market  power  in  CFE.**Our  price- 
predictabiiitjrpragram  Units  ATTIS* 
ability  to  Csraa  its  CPE  eustoawrs — 
through  threats  of  higher  CPB  prices  or 
making  its  CPE  unavaiiabJB    to  take  its 
basic  services.  Growing  cdnqictition  for 
new  CPE  sales  and  sales  of  installed 
CPE  during  this  program  should  leave 
ATTIS  tmable  to  apply  leverage  from 
CPE  to  lessen  oompetitioa  in  basic 
services  after  thapnipam  expires.  CFG 
competition  has  chaiqged  from  the 
market  conditions  that  prevailed  in  1960 
when  we  adopted  the  Second  Computer 
Inquiry.  Still  this  Order  does  not  affect 
the  bar  on  ATCOM  bundHi^  its  basic 
services  with  CPE,  or  ATCOM 
discriminating  in  its  rates  or  rate 
stiiictures  in  ^vor  of  ATHS'  products 
and  services.**  Although  as  discussed 
infra  we  forbear  from  requiring  certain 
filings  by  ATTIS,  ATTIS  will  be  subject 
to  the  provisions  of  section  2Q2(a) 
prohibiting  any  unreasonable  preference 
in  its  common  carrier  services  to  its 
CPE  **  or  enhanced-services  customers. 


"See.  e^  oomnwnta  af  IDCMA  in  CC  Ooolwt  hia 
83-1147  at  18-27.  reply  coaaanta  of  Tandy  Coip.  in 
CC  Docket  No.  83-1375  at  13. 

"See  note  27  si^uv.  In  antitivst  law,  anlawfvl 
tying  requires  that  the  sailer  Ima  aoak  advantage 
not  shared  by  his  compatitata  in  IIm  ^tagpaodaet" 
Fortner  Enter,  v.  United  States  Steal  Corp..  428  VS. 
flia  829  (1977):  fefferson  Pariah,  mipm.  82  U.Si.W. 
at  4388  ("we  have  condemned  tyins  anengeineut* 
when  the  seller  has  aonw  ipaaiai  ahlllty    iimwllj 
called  'market  power'— to  Sane  a  [wwhaear  la  do 
something  that  he  would  not  do  in  a  oompatitiw 
market"). 

"See  ATST:  BPS8.  eupm.  94  FCC  2d  at  64-aS.  We 
express  no  opinion  hat*  an  the  marita  of  the  elaims 
in  A  T»r§  Petition  that  tha  stnetavri  asparatiaa  of 
the  Second  Computer  Inquiry  ttmeU  ba  saoMMad. 
We  do  not  require  structural  aeparation  between 
ATTIS'  provision  of  baalc.  Msold  ssrrisaa  and  ita 
provision  of  CPE  and  anhanoad  sarvieaa.  Such 
structural  separation  could  elimfaMte  moat  of  the 
anticipated  public  banafila  from  ATHS  pro*idii« 
basic  resold  sarvieaa. Saajwaa.  S-lSaiyua.  Wa 
expect  that  ATTIS'  maifcel  power  ia  baaic  sarvieaa 
will  be  far  leaa  dun  ATCOM's.  Hmm.  onr  oosHams 
about  coat  shifting  and  aiiitilasianaiy  oan^nct  are  far 
less  (or  ATTIS  than  ATQOM.  Whila  «••  ted  that 
structural  saparatioa  of  Arils'  CPB  actimitias  iram 
its  basic  services  would  not  be  in  the  public 
hiterest.  we  do  not  afiisct  die  requliameut  that '     f  '  ' 
ATCOM's  baaic  satvieea  bo  aaparalwl  Iiwb  AT^TW 
CPE  offerings. 

"  LexitaL  in  iu  oommaato  ia  CCDadMtNa  Sfr- 
1375  at  13  and  reply  oammanis  ft-S,  claims  dtat 
ATTB  win  uaa  information  attoot  its  CPE  customers 
to  disadvantage  OCCs  and  favor  the  sarvieaa 
offered  by  ATQOM  or  Arm.  SMaiboia^ 
oomaanto  CC  Ooekal  Na.  as-isn  of  TaM^  C*n».  at 
13,  NATA  at  12  (dtii^  ATTIS' (  -      -   - 


47  U.S£.  202(a).  In  addWon  «»ili 
unbundled  basic  sai»iae  oibriags. 
ATTIS  couid  make  packages  offls 
basic  .san>tca  and  other  offerings 
availaMa  for  those  custoaieis  who 
prefsr  one-stop  shopping  and  siagie- 
system  manageBtent  As  axpiaiaed 
aupra,  the  availability  of  theae  i 
would  yield  ^dendes  to  tbese 
customers.  Yet.  we  do  net  believe  that 
these  packages  wiHbea  sooroe of 
maricet  power  for  ATTIS.  Wa  expect 
that  a  number  off  eustomers  wiB  demand 
joint  senrfces.  If  ATTIS  ladts 
discriminatoiy  ose  of  1»asic  services,  wa 
expect  diat  ATTIS  wiB  feca  substantial 
competition  frtnn  others  in  rffca«gntng 
and  operatingmch  services.**  ATTIS 
should  not  be  able  to  use  its  CPB 
position  to  lessen  competitiDn  in  basic 
services,  and  vice  versa.  Nor  should  it 
be  able  to  cross-subsidize  one  set  of 
activities  with  revenues  from  the  other. 

24.  Some  commenters  contend  that 
authorizing  ATTIS  to  provide  basic 
services  via  resde  wHI  force  the 
Commission  to  regulate  ATTIS*  cost 
allocations  between  its  basic  services 
and  its  CPE  and  enhanced-service 
activities.  As  explained  in.  the  next 
section,  we  conclude  that  U  is  in  tlw 
public  interest  for  us  to  forbear  from 
requiring  ATTTS  to  file  tariffs  w  sectiaa 
214  applications.  Given  the  market 
forces  which  wiH  check  ATTIS'  rates 
and  practices,  we  do  aot  expect  to  lilva 
to  examine  frequently  ATTK*  coat 
support  for  its  rates.  We  have  not  been 
required  to  engage  in  such  rate-base 
regulation  of  any  carrier  subject  to 
forbearance,  ei^er  in  response  to  a 
complaint  or  on  our  own  initiative  since 
we  established  forbearance  in  1982.  Our 
regulatory  involvement  in  ATTIS' 
offerings  is  likely  to  be  limited  to  the 
complaint  process  concatning,ioc 
example,  discriminatory  rates.  Most  of 


base  of  CPE).  Our  concern  aboat  aneiioondiiciia 
less  now  than  it  was  whan  «>e  ada|>tod  stmetoral 
separation  for  ATST  ia  tha  SeeandCeeyiuter 
Inquiry  hscaass  Aral's  sliara  af  aariadSad  CPB 
and  new  CPB  aappUad  haa  daaUasd  graadjr.  Sk^v 
note  27.  With  the  tiaiwfisr  of  aariiaddadCPBfam 
the  BOCs  to  ATTIS.  ATTIS  did  not  gat  acoasa  to 
infonaatlaa  abont  tfaa  CPB  < 
transmlsaian  aaagi  hrataiilli 
DetarilBng  of  CPB,  4 
CPE  suppliers  and  coaiaMa  catriarB  hawa  tiaanahia 


to  gain  subetanttal  aaifcat  poaitioas  witftout  i 
to  ATTg  JHtetiMBUoB  abowtiteCPBvaatuiitaia. 
While  ATTIS'  ■-*— -r-"Tir  aboat  ite  CPBaaatoaHn 
,  nay  give  it  eoMS  advaataga  oear  aasMa  aassMsM 
of  basic  sarvieaa.  CPBi  or  packagea.  wa  do  not 
ttelleve  that  this  advantage  is  sabatanttal  ano^  to 
give  ATTIS  marhat  puwai  in  baatc  sarvtoea.  OK.  oa 
packages. 

"There  are  other  soppUara  of  ahaiteg^alalod 
services,  Inrlailhii  miiltllaiiaiil  lailMliig  sIimimI 
services  andiaieparta.  note  ITsqpra  andttotrtan  to 
entry  into  dia  managansoraf  shvad 
telecommunicatiods  sanrloas  are  low.  See  Lexttei 
commenU  in  CC  Docket  No.  83-1875  at  S 
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these  types  of  cnmplsints  would  not 
involve  cost  allocations.  Finally,  if  a 
claim  of  piedatofy  pricing  of  basic  T 
senrioes  if  filed  against  ATTIS.  most  of 
its  costs  for  providing  basic  services 
should  be  readily  identifiable — the  rates 
it  pays  to  the  underlying  carriers  whose 
services  it  resells.  Problems  of  allocating 
ATHS*  joint  and  conunon  costs,  if  they 
arise,  should  be  small  Our  decision 
today  will  continue  the  ban  on  joint  and 
common  costs  between  ATTIS  and 
ATCOM  ordered  by  the  Second 
Computer  Inquiry.  Furthermore,  our 
dedsioo  here  will  not  impede  our  efforts 
to  determine  the  cost  basis  of  ATCOKTs 
rates.  Note  that  the  capitalixation  of 
ATTIS  by  ATCOM  is  limited,  which 
restricts  ATTIS'  potential  predatory 
strategies.  See  Enhanced  Services 
CapitaUxatioa  Order,  90  FCX:  2d  404. 
407-08  (1982):  Detariffing  of  CPE.  supra, 
paras.  194-0& 

25.  As  s  final  consideration  in 
assessing  possible  public  costs,  several 
commenten.  particularly  exchange 
carriers,  claim  that  authorizing  ATTIS  to 
provide  basic,  resold  services  will 
increase  bypass  of  exchange  facilities. 
Illustrations  an  given  in  terms  of  ATTIS 
diverting  traffic  firom  KITS  and  WATS  to 
shared  use  of  ATCOKTs  private  line 
services  (which  make  a  lower 
contribution  to  the  costs  of  non-traffic 
sensitive  (NTS)  exchange  facilities).** 
Through  our  access-charge  rules  **  and 
review  of  access  tariffs,  we  will  look 
carefully  at  any  opportunity  for  ATTIS 
to  characterize  and  configure  its  MTS/ 
WATS-like  services  so  as  to  avoid 
pajring  switched  access  charges. 
Moreover,  we  have  found  in  AfTS  and 
WA  TS  Market  Structure  that  limiting 
uneconomic  bypass  of  the  local 
switdied  network  depends  on 
implementing  customer  line  charges  or 
otherwise  decreasing  the  NTS  costs 
covered  by  usage  rates  for  switched 
services.**  We  do  not  believe  ttiat 
restrictmg  ATTIS'  offerings  while  OCCs 
provide  the  same  purportedly- 
undesvable  services  increases  the  long- 
term  viability  of  exchange  carriers  and 
universal  service.  The  speculative  costs 
of  the  claimed  increment  in  bypass  from 
resale  by  ATTIS  do  not  outweigh  the 
public  benefits  we  expect  from  ATTIS' 
new  offerings. 

28.  In  sum.  we  conclude  that  resale  by 
ATTIS  will  not  cause  the  harms 
addressed  by  the  Second  Computer. 


UM 


"Sw  ««.  onBBMtt*  in  OC  Oockat  81-1375  of 
GTB  al  la  LwM  at  14.  NYNEX  at  1.  PMaAc  Bril 
■^  Navada  Bril  (Rapijr)  ai  3. 

**lfT8  and  WATSktekat  Stmctura  (CC  Oockat 
No.  7B-7X,  HMaa  I).  SS  FCC  Sd  a«l. /vcDiL.  FCC  S>- 
38S  (ralaaMd  AafHl  22.  ISSQ. /iirtAer /vcoo.  PGC 
I  (taiaaaad  Pabnary  18. 19S4). 
>A1 


Inquiry  four  years  ago.  The  major 
safeguards  of  the  Second  Computer 
Inquiry  remain  unaffected  by  our  action 
today,  e.^.,  the  requirement  that 
ATCOM's  services  be  structurally 
separated  from  ATATs  CPE  and 
enhanced  services,  the  requirement  that 
ATTIS  deal  with  ATCOM  on  the  same 
terms  and  conditions  that  other 
suppliers  do,  and  the  facilities- 
ownership  bar  on  ATTIS.  We  expect 
that  ATTIS  will  lack  market  power  as  a 
reseller  of  basic  services,  and  we  will 
regulate  and  monitor  ATCOM's 
offerings  to  ensure  that  ATTIS  is  not 
unfairly  advantaged  by  discrimination 
or  other  practices.  With  the  price- 
predictability  program  for  ATTIS* 
embedded  CPE.  we  also  expect  that 
ATTIS  will  lack  market  power  in  CTC. 
In  addition.  ATTIS  faces  strong 
competition  in  enhanced  services.  All 
things  considered,  ATTIS  should  be 
unable  to  cross-subsidize  any  of  its 
offerings,  and  it  should  be  unprofitable 
for  ATTIS  to  charge  unreasonably  high 
(monopolistic),  unreasonably  low 
(predatory),  or  discriminatory  prices  for 
any  of  its  offerings.  Nor  should  ATTIS 
be  able  profitably  to  engage  in 
anticompetitive  leverage  (tying).  Tariff 
review  of  ATCOM's  offerings,  our 
complaint  process  for  ATCOM's  and 
ATTIS'  basic  services,  the  reporting 
requirements  on  ATCOM  regarding  its 
services  provided  to  ATn&  and  maiket 
forces  should  check  any  possible  public 
costs  bom  authorizing  ATTIS  to  provide 
basic,  resold  services.  We  believe  that 
the  public  has  benefitted  from  ATTIS' 
provision  of  enhanced  services, 
including  the  effective  resale  of 
ATCOM's  basic  services,  through  more 
intense  competition  in  providing 
enhanced  services  and  integrated 
offerings  of  CPE  and  enhanced  services 
by  A'TCOM.  We  expect  that  the  public 
benefits  of  allowing  ATTIS  to  supply 
basic,  resold  services— including  via  any 
of  ATCOM's  tariffed  offerings— will 
outweigh  the  public  costs. 

in.  Focbearance  Applied  to  ATTIS' 
Basic  Resold  Services 

27.  In  the  Competitive  Carrier 
Rulemaking,  we  decided  to  forbear 
requiring  tariff  filings  and  Section  214 
facilities  applications  for  all  domestic 
interstate  services  provided  by  resellers, 
as  well  as  for  services  provided  by 
specialized  common  canriers.**  We 
found  that  our  complaint  process  and 
market  forces  gave  us  sufficient 
certainty  that  resellers  would  charge 
just,  reasonable,  and  nondiscriminatory 


rates  for  these  services.  Each  reseller 
competes  with  other  resellers  as  well  as 
facilities*based  carriers.  The  price  a 
reseller  can  charge  for  an  offering  is 
checked  by  the  ability  of  other  resellera 
to  supply  a  similar  offering  using  similar 
services  of  a  facilities-based  carrier,  as 
well  as  the  ability  of  a  facilities-based 
carrier  to  supply  a  similar  offering  itself. 
We  concluded  ttiat  all  resellers  that  we 
analyzed  ara  nondominant.  but  stated  a 
possible  exception  for  basic  resold 
services  provided  by  ATTIS,  which  we 
had  not  analyzed.** 

28.  As  stated  supra,  we  expect  that 
ATTIS  ¥inll  be  non-dominant  in  its 
offerings  of  basic,  resold  services.** 
Under  our  regulation,  ATCOM  must 
provide  to  all  customers,  including  all 
OCCs,  nondiscriminatory  terms  and 
practices  for  using  its  services.  We  will 
also  scrutinize  A'TCOM's  offerings  to 
detect  and  prevent  any  attempts  to 
target  a  large  share  of  ATCOM's 
facUities,  or  any  of  ATCOM's  services, 
for  resale  by  ATTIS.  The  same 
regulatory  scrutiny  witl  apply  to 
interatate  offerings  of  exchange  carriers 
that  ATTIS  would  resell.  In  addition.  We 
doubt  that  ATTIS  will  be  able  to  acquire 
maricet  power  in  basic  services,  or  in 
any  package  including  basic  services,  by 
leverage  firom  its  CPE  and  enhanced 
services.  Therefore,  we  expect  that 
ATTIS  will  have  a  small  share  of  basic 
domestic  interatate,  interexchange 
services,  and  will  be  a  non-dominant 
carrier.  The  reporting  requirements  we 
impose  on  ATCOM  (see  para.  21  supra) 
will  help  us  monitor  ATTIS'  growth  as  a 
reseller  of  basic  services.  If  future 
maricet  conditions  so  indicate,  we  retain 
the  authority  to  re-categorize  ATTIS  as 
a  dominant  carrier  and  change  its 
regulatory  filing  requirements,  or  to 
impose  other  safeguards. 

29.  In  the  Competitive  Carrier 
Rulemaking,  we  chose  to  regulate  non- 
dominant  carriers  either  by  streamlined 
regulation  (tariffs  filed  on  14  days' 
notice  without  cost  support;  semi-annual 
reports  on  faciUties)  or  by  forebearance 
(no  tariffs  required  to  be  filed:  semi- 
annual reports  on  facilities).**  All 


**S1  FCC  2d  Sa  (1082)  (SK»Dd  lUport).  neon.  83 
FCC  2d  M  (1083).  48  Fad.  Rag.  S2W2  (Novambar  IS, 
1083)  P'awth  Raport). 


"93  FCC  2d  at  81  and  n.  17. 

**In  the  Fourtli  Report  in  the  Competitive  Carrier 
RuiemaJdng.  we  fbuad  that  ■  relevant  maricet  i(  all 
domeitic.  intarstate.  interexchange 
telecommunication*  service*.  48  FR  S24S8. 

"Some  oommanter*  atate  that  wa  should  apply  lo 
ATTIS  full  regulation  (tariff*  filed  on  OlMlay*'  notioe 
with  ooat  Mipport  *action  214  applications  for  each 
line  acquired  for  raaala).  See.  e^  commant*  in  CC 
Docket  Na  89-1378  of  Tandy  Corp.  (reply)  at  28-28. 
NATA  at  S-8.  IDCMA  favored  etreamlined 
regulation  of  ATTIS'  baric,  raaold  (arvicas  over 
forebaaranc*.  IDCMA  Comment*  in  CC  Docket  Na 
83-1373  at  24-27.  Art  aae  conuaent*  in  CC  Docket 
83-137S  favoring  forbearance  of  NTIA  at  A  IBM  at 
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resellers  covered  by  the  orders  in  diat 
proceeding  (which  exdudes  ATTIS)  are 
currendy  treated  by  forbearance,  and 
we  have  received  no  meritorious 
compliants  against  their  practices  or 
rates.  Streamlined  regulation  would  give 
the  Commission  greater  control  over 
ATTIS'  offerings  of  basic  resold 
services:  its  services  would  be  offered 
through  tariffs  on  file  with  the 
Commission,  and  we  could  suspend, 
investigate,  and  reject  new  tariff  filings 
before  they  become  effective.  On  the 
other  hand,  streamlined  regulation  of 
ATTIS  poses  problems.  ATTIS'  tariff 
filings  probably  would  be  an 
unnecessary  and  cosUy  burden  on  it  and 
on  the  Commission.  The  stimulus  to 
competition  we  expect  from  our  decision 
today  would  be  less  under  streamlined 
regulation  than  under  forbearance.^ 
Because  of  the  costs  of  filing  tari^  and 
delay  in  the  notice  period,  subjecting 
ATTIS  to  streamlined  regulation  would 
place  it  at  a  competitive  disadvantage  in 
offering  new  services  and  rates  ** 
compared  to  carriers  subject  to 
forbearance — all  other  resellers  and  all 
specialized  common  carriers — without 
corresponding  benefits  to  consumers. 

30.  We  conclude  that  the  public 
interest  requires  that  we  apply 
forbearance  to  ATTIS'  basic,  resold 
services.  Our  compliant  process  and 
market  forces  should  be  sufficient  to 
ensure  Uiat  ATTIS'  rates  for  basic 
services  are  just,  reasonable,  and 
nondiscriminatory.  The  benefits  of 
increased  competition  and  decreased 
regulatory  burdens  should  outweigh  any 
greater  risks  of  unlawful  practices  by 
ATTIS  under  forbearance  as  compared 
to  full  or  streamlined  regulation.  If  our 
complaint  process  reveals  unlawful 
practices  by  ATTIS,  we  may  revise  our 
decision  to  apply  forebeariuice. 

IV.  Scope  of  Our  Dedskm 

31.  This  section  addresses  various 
issues  raised  by  the  Notice  and  in 
comments  regarding  ATTIS'  basic 
resold  services.  First,  contrary  to  die 


17-lS  PunuanI  to  the  Secxmd  Computer  Inquiry, 
ATTIS  ii  required  to  maintain  book*  of  account  for 
its  basic  services  separate  from  the  books  for  its 
CPE  and  enhanced  services,  as  are  all  common 
carriers  offering  CPE  or  enhanced  aarvicee.  T7  PCC 
2d  at  47e.  However,  the  check  of  market  forces  on 
ATTIS'  prices  for  each  of  its  offerings  should  make 
rare  the  need  for  detailed  examination  of  ATTIS* 
cost  allocation  by  the  Conunission.  As  explained  in 
connection  with  the  proposals  for  streamlined 
regulation,  full  regulation  can  also  impe<le 
competition  to  the  detriment  of  conaumeit. 

"See  Competitive  Carrier  Rulemaking,  $upia,  Bl 
FCC  2d  at  65. 4S  FR  at  S24S3  n.1.  FCC  8«-B2 
(released  March  22. 18S4)  (Fourth  Further  Notice); 
Commente  in  CC  Docket  No.  S9-1375  of  IBM  at  13. 

"  See  note  19  lupra. 


suggestions  of  some  commentcrs.  we  do 
not  preempt  state  regulation  of 
intrastate  services  provided  by  any 
carrier,  including  by  ATTIS.'*  Some 
states  have  recenUy  allowed  entry  of 
OCCs  for  intrastate  services,  and  others 
are  considering  die  scope  and  terms  for 
such  entry.  We  have  no  record  now  on 
which  to  base  a  finding  that  the  public 
interest  would  be  served  by  diis 
Commission  at  this  time  preempting 
state  regulation  and  authorizing 
unlimited  competitive  entry,  resale, 
sharing,  and  interconnection  for 
intrastate  basic  services.  On  the  odier 
hand,  we  do  not  now  believe  that  this 
Commission's  concerns  about 
competition  in  CPE  require  us  to  perform 
a  state-by-state  analysis  of  competition 
in  intrastate  basic  services  before 
authorizing— insofar  as  Ae  restrictions 
in  the  Second  Computer  Inquiry  are 
applicable— ATTIS  to  resell  basic 
intrastate  services  in  a  state.  At  diis 
time,  we  conclude  that  the  Second 
Computer  Inquiry  should  not  bar  ATTIS 
from  offering  basic  resold,  intrastate 
services  in  any  state  where  the  state 
regulatory  commission  so  authorizes  it 
In  providing  its  intrastate  services, 
ATHS  must  comply  with  the  applicable 
state  regulations. 

32.  Similarly,  we  do  not  hereby 
authorize  ATTIS  to  provide  basic 
resold,  international  services.**  We  have 
not  yet  addressed  the  issue  of  resale  by 
any  carrier  of  international  private 
lines.''*  or  forbearance  for  resellers  of 
any  international  service. "Most  of  the 
benefits  from  authorizing  ATTIS  to 
provide  basic  resold  services  will  be 
realized  if  the  scope  of  that  authority  is 
limited  to  domestic  services  for  the  near 
future.  We  delay  such  authorization  for 
international  services  uhtil  we  decide 
certain  fundamental  matters  regarding 
international  resale  and/or  there  is  an 
hicrease  in  international  resale  by 
carriers  not  affiliated  widi  ATCOM. 

33.  Two  Bill  Operating  Companies 
proposed  that  we  use  this  proceeding  to 
authorize  basic  resold  services 
provided  by  their  separate  subsidiaries 
established  pursuant  to  this 


"See.  e^..  comments  in  CC  Docket  No.  S&-1375  of 
IBM  at  20.  ATTIS  (Reply)  at  3^^3.  U.S.  West  at  i, 
Pacific  BeU  and  Nwada  BeU  (Rqtty)  at  1-1.  BeU 
Atlantic  at  S. 

"Sa«  e.^  commenu  in  CC  Docket  No.  SS-1375  of 
NTIA  at  11,  ATTIS  (Reply)  at  31-31.  IBM  at  Vi-Vi, 
ICA  at  11-14.  ADAPSO  at  33. 

"Resale  and  Shared  Use  of  Commoa  CaiTlar 
Intematkaal  CoBHmmicatiaaa  Serrices,  77  FCC  2d 
831  (1880).  See  alto  ATST:  RevisioM  of  Private  Line 
Service  Tariff  FCC  No.  280  and  Tariff  Na  a, 
TransmitUl  No.  92  (released  )«m  14, 1984)^ 

'*  Competitive  Carrier  Rulemaking,  eapra,  48  FR 
52453  bA 


Commission's  order.** The  forms  and 
activities  of  the  BOCs'  separate 
subsidiaries  have  not  yet  been  settled, 
and  special  access  tariffs  have  not  yet 
become  effective.  Possible  audiorization 
for  these  subsidiaries  to  provide  basic 
resold  services  was  not  raised  in  the 
Notice,  and  it  would  be  premature  to 
address  this  issue  here.  We  ejqness  no 
opinion  on  the  merits  of  this  issue  hwre. 

V.  Condueioa  aad  Orderiag  CImM 

34.  We  remain  committed  to  die 
principles  underiying  die  Second 
Computer  Inquiry.  We  oppose 
opportunities  for  shifting  costs  from 
competitive  to  regulated  monopoly 
services  which  thereby  make  die  rates 
for  the  monopoly  services  unreasonable. 
Also,  we  oppose  opportunitiee  to  use 
discriminatory  access  to  regulated 
monopoly  services  or  bundling  of 
monopoly  services  with  competitive 
products  to  exdude  competitkn.  By  our 
decision  today,  we  remove  a  regulatmy 
burden  with  the  oqiectation  ^t 
consumers  will  benefit  from  an 
increased  flow  of  innovative,  efficient, 
competitive  offerings  to  meet  certain, 
specialized  types  of  demands. 
Regulatory  and  maiicet  checks  should 
continue  to  protect  consumers  against 
the  harms  of  unreasonable  rates  for 
basic  services  and  exclusionary 
conduct  Our  decision  is  designed  to 
promote  competition,  and  we  have  die 
regulatory  policies  and  procedures 
necessary  to  ensure  that  ATltTs  new 
flexibili^  is  not  abused  to  reduce 
competition.  We  believe  that  ATTIS  will 
face  strong  competition  in  providing 
basic  resold  services  and  packages  of 
products  and  services  just  as  it  does  in 
providing  enhanced  services  and.  widi 
our  price-predictability  program.  CPE. 

35.  Accordin^y.  it  is  ordered, 
pursuant  to  sections  4  (i)  and  (j),  201-05. 
and  214  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C  154  (i)  and 
(j).  201-n205. 214.  That  die  policies  set 
forth  herein  are  adopted,  effective    . 
August  16, 1964. 

Federal  Communications  Caminlssioa. 

WI]Baa|.Tricarfoa, 

Secretary. 

(PR  Ooe.  tt-IVW  Had  7-M-M:  M(  «■! 

I OOH  sns-st-H 


"Policy  and  Rala«CowcBfnlng  the  PtenMifan  at 
Customer  Ptsmlsaa  Bt«l|iMSBt.  Rnhanfd  Sarrices 
and  Cdlolar  Commanicatiaas  Servioes  by  the  Bell 
OparatintCoinpenl— .4SFR119P  Oaoiiary  la  1884). 
appeal  putding  tub  nam.  IBiaaia  BaO  TaL  Ca  v. 
FOC  No*.  S4-114S,  St-13St.  S4-147S  (Tlh  dr..  lUod 
lanuary  aa  1884).  See  CMMMDta  hi  00  DockM  No. 
8»-137»ol8o«th«>aa«wBaMa<*-»,Balt8o><hir 
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TV  Braaicaai  Stattora  !■  Aibury  l»afl(. 
Nmv  Jaraay.  •!  aL 

AoaNCVt  rVdnal  Cominuiricatkms 
Coamission. 

action:  Find  rule. 

Rl^is  action  alloU  Chaoad  62 
to  Atlaatic  City  as  that  communily't 
second  commercial  television  service; 
Channel  59  to  Vineland  as  its  second 
commercial  talevision  service  and 
Chamiel  *eBto  West  Kffiford  as  th^ 
c(»amanit]r'8  first  noncommercial   [ 
tdevision  service.  In  order  to  make' 
these  alletraents,  relatad  substitutions 
and  a  license  modification  of  WGGF- 
TV.  channel  59  in  Lebanon. 
Pennsflvania  were  also  granted.  The 
reason  for  this  action  is  to  increase  the 
availability  at  televisioa  broadcast 
sarvice  to  the'State  of  New  Jersey. 
DATE  Bffecfive  August  IS,  1964. 


;  Federal  Communications 
Commission.  Washington.  D.C  20554. 
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Arthur  O.  ScrutchiBs.  Mass  Media 
Bureau  (202)  634-e53a 
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List  of  SiAifaOls  in  47  CFR  71 

Television  broadcasting. 

Third  Rapect  and  (M« 
Taminlad) 

In  the  matter  of  amendment  of 
S  73.606(b),  table  of  assignments, 
television  broadcast  stations.  (Dover 
and  Seaford,  Delaware;  Asbury  Paik, 
Atlantic  City.  New  Brunswick.  Newton. 
Vineland.  West  Milfard  and  Wildwood. 
Now  Jersey:  Kingston  and  Syramsa, 
New  Yodc  and  Bethlettmn,  Lebaaom  ^nd 
SMe  CoHege.  PenntyJvania):  (BC 
Dodcet  No.  »-28e.  RM-BMe.  £M-3a88|. 

AdaiMed:  Jhm  27.  ini. 

■aleaaad:  Myfi. : 

By* 


1.  The  Notice  of  Proposed  Rule 
AfoAav  ia  this  procaadiag.  46  FR 16219, 
published  March  13, 1980,  praposed  to 
allot  six  additional  UHF  TV  channels 
throughout  the  State  of  New  Jersey.  The 
proposed  new  allotments  were: 

Asbury  Park,  channel  60; 

Atlantic  City,  Channel  62; 

Neartoo.  Chanel  63;  ' 


*  hi  tbi  SadWaepo/r  om/ Otfer.  Mkipted  May  8. 

isai  «m  nssi.  HiH<i>a4  aby  sinsi.  At 


•t  Syracuac  New  Yoik. 


Vaeland.  Channel  59: 

West  Milford.  Chaaari  *ee  and 

Wildwood.  Channel  34.* 

Several  «elatedchannel  sabsdtuHons 
wase  propoeed  at  various  commaaitias 
in  Belaware,  Pennsj^ania  and  New 
Tark  in  order  to^cconmodate  these  six 
New  Jersey  allocations. 

2.  Comments  were  filed  by: 
Renaissance  Broadcasting  Coiporation 
("Renaissance"],  permittee  of  television 
station  WRBV,  Channel  65,  Vineland. 
New  Jersey;  *  Community.Television 
("Community");  Greater  VVashii\gton 
Eduoatioaal  Telacooununications 
Association,  lac.  ("GWETA"),  licensee 
of  Station  WETA-TV,  Channel  26. 
Washington,  D.C;  John  Callinan  eL  al. 
("Callinan")  Noith  Jersey  Television 
Corporation  ("I^TC");  New  Jersey 
Public  Broadcasting  Authority 
("NjraA")  AssociaUon  for  Public 
Broadcasting  ("APE"):  New  Jersey 
Coalition  for  Fair  Broadcasting 
("NJCFB"):  Anwrican  Broadcasting 
Companies,  Inc.  ("ABC");  Association  of 
Maximum  Service  Telecasters,  inc. 
("AMST); Mr. Finn M.W.  Casparsen 
("Caspersen");  NEP  Communications, 
licensee  of  Station  WNEP-TV,  Scraaton. 
PtLi  WWHTCarporation  ("WWHT'1. 
licensee  of  StaUon  WWHT(TV)  Channel 
68,  Newark,  New  Jersey;  ♦  WBRE-TV. 
Inc..  licensee  of  Station  WBRE-TV 
(Channel  28),  Wilkes-Barre,  Pa.;  Senator 
William  V.  RoQi,7r.  of  Delaware:  and 
Kenneth  C.  Madden.  State 
Si4>erintendent,  Delaware  Department 
of  Public  Instruction.  In  addition,  the 
Delaware  Citizens  Committee  and  the 
Citizen's  Committee  for  (he  Expansion 
of  Commercial  Television  ta  the  State  of 
Delaware  (DCC  and  CCETD)  filed  a 
Joint  Petition  for  Alternate  Amendment 
of  8  73.606(b).  TV  Table  of  Assignments, 
for  Atlantic  City,  New  Jersey  and 
Milford,  Delaware.  Reply  comments 
were  filed  by  NJTC,  Caspersen  and     , 

Background 

3.  Until  recency.  New  Jersey  residents 
have  depended  upon  local  UHF  stations 
ficeased  to  various  oomnninities 


•  In  the  First  Report  and  Order,  47  FR  47883. 
published  October  2&  1982.  in  thii  pecee<Miig.  the 
CoauniHioo  liiiMiiiJ  theytapc—l  toaUal  (JHF 
Chanael  94  to  VMUwomL  N«w)arM]r.  wtft 
attaadaat  «flMMteeat*  to  Ike  "Mile  of  AMignmeiKi 
for  Dover  and  Seaford.  Delaware.  Cote^neiitiy,  to 
ft*  extant  that  tiw  caBmeBt*  addresa  tfaaaa  matters, 
tltoy  are  no  loopw  tolavaat  aad  will  not  be 
discussed  herein. 

*On  November  4, 18SS.  nanaiaaimi  a's 
soDatiuctiaB  pmaH  waa  aiilgnail  to  Ricbard  M. 
MUataad.  Raoaivar.  aa  a  faaull  of  an  involuntary 
bankruptcy  action.  The  racaivtr  ia  aow  the  tioensee 
forChaanaies. 

*hVfiiamaalal  ooaaawnts  wate  abo  fUad  fay 
WWHT  for  the  purpose  of  updating  the  oairent 
situation  in  New  Jersey. 


thaoaghoHt^he  State  and  neaiainial 
VHF  statianaiioenaad  toVaw  Ifiork  aad 
Philadelphia  ibr  news.  paUic  alfoirs  and 
infonnati<}nalpragramminf.iB  response 
to  a  -"Vetilteiitfor  Inqniiy  ia*oihe  Need 
far  Adeqvate  TV  for  In  Stale  of  New 
Jersey"  filed  by  the  NawiJaraey 
Coalitioa  for'Fair  Broadcasting 
('fIJCS'B")  the  Commission  fifst  inquired 
into  propoeals  to  provide  Jiatter  service 
to  New  Jersey  in  Dodoat  No.an5a  hi 
the  First  Report  and  Orter  aad  Further 
Notice  of  Proposed  Rule  Making,  58 
F.CC.  2d  790  (1976).  the  Commission 
fouad  that  section  307(b)  of  the 
Communications  Act  requiring  an 
e<)iMsble  distribution  af  freqaencies  had 
not  been  violated  by  ^e  absence  of  a 
commercial  VHF  channel  assignment  in 
New  Jersey,  but  thart  New  Jersey  did 
need  more  local  television  coverage.  In 
ttie  SecQnd Report  and  Order,  59  F.CC. 
2d  1386  (1976),  the  Commission  again 
found  that  there  was  a  need  for 
increased  television  service  in  New 
Jersey  and  in  furtherance  of  that  goal 
ordered  all  New  York  and  Phfladelphia 
stations  to  establish  a  "physical 
presence"  and  to  meet  qpecial 
programming  Obligations  as  a  means  of 
providing  loodl  service  to  New  Jersey 
residents. 

4.  The  Third  Report  and  Order,  62 
F.C/C.  2d  604  (1976)  oenduded  the  rule 
maAnng  proceeding,  nie  Commission 
therein  discossediSie  commitments  it 
had  received  from  New  York  and 
Philadelphia  TV  stations  and  announced 
that  it  would  review  these  statements  in 
coimection  with  future  renewal 
apfriications.  A  proposal  for  these 
stations  to  maintain  a  studio  in  New 
Jersey  was  rejected. 

5.  In  TVe  w  Jersey  Coalition  for  Fair 
Broadcasting  v.  F.C.C..  574  F.CC.  2d 
1119  (3rd  Cir.  1978),  the  Court  of  Appeals 
upheld  the  Comcaission's  daterminatian 
that  section  307(b)  of  the 
Communications  Aot  requires  equit^le 
distribution  af  service  rather  than  eqtial 
distrlbetien-af  aUooationaand  that  the 
remedy  proposed  in  4he  third  Retort 
and  Order,  supra.,  was  a  reasonable  plan 
for  improving  New  Jersey  television 
aanrice.  However,  as  part  of  the 
Commission's  continuing  effort  to 
further  the  avaflabili^  offlelevision 
sarvice^to  the  cesidenta  el  (he  State  of 
New  Jersey,  we  adapted  tlw  Notice  af 
Proposed  Role  Making  under 
consideration  here,  propasing  to  make 
six  new  UHF  TV  chaniwl  asaigaments  to 
various  communities  in  the  State.  In  a 
cempaaion  Notice  ofPrcfposedRule 
Makixtg,  45  FR 16222.  published  March 
13,  laaa  (BC  Docket  No.  7»>270).  the 
Commission  sought  comments  oa 
methods  "by  which  the  most  favorable 


"^'-- 
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.  coodiUoiu  for  the  e£Fectiv«  use  tA 
existing  and  proposed  New  Jersey 
televisitHi  assipunents  might  be  , 
oreated."  Finally  the  Gomraission 
culminated  its  efforts  by  reassigning 
Channel  9  from  New  Yoiic  to  Secaucus, 
N.J.  and  requiring  Station  WOR-TV,  die 
licensee,  to  provide  service  throughout 
its  northern  New  Jersey  Grade  B 
coverage  area. 

General  Coounenti 

e.  NJCFB  opposes  the  proposed 
allotments.  It  argues  fliat  additional 
UHF  channels  are  unsuitable  for  New 
Jersey  need*  since  the  problem  is  not  the 
lack  of  UHF  but  of  VHP  television. 
NJCFB  oMitends  that  the  proposed 
stations  are  to  be  located  at  small 
communities  wiiich  offer  a  limited 
market  and  no  incentive  for  potential 
advertisers.  Consequently.  NJCFB 
asserts  tiiat  then  is  little  likelihood  of 
these  stiations  becoming  viable. 

7.  ABC  generally  supports  die  Notice 
of  Proposed  Rule  Making,  but  asserts 
that  the  allotments  are  not  designed  to 
serve  major  population  centers  and  can 
only  provide  a  marginal  expansion  of 
television  service  in  New  Jersey. 
WWHT  supports  the  ultimate  goals  of 
the  Notice  of  Proposed  Rule  Making,  but 
disagrees  on  the  means  to  accomplish 
these  goals.*  Generally.  WWHT  argues 
that  the  Commission's  plan  fails  to  take 
into  account  its  effect  on  existing 
licensees  and  channel  allotments  in  the 
State.  WWHT  further  argues  that  the 
plan  inadequately  addresses  the 
economic  feasibility  of  the  proposed 
stations. 

AsbwyPaik 

[     8.  Asbury  Paric  (population  17,015)  *  is 
j  located  in  Monmouth  County  in  east 
central  New  Jersey,  approximately  60 
kilometers  (37  miles)  south  of  New  York 
City.  It  has  no  local  television  service.  ^ 
9.  Community  states  that  it  intends  to 
apply  lot  authorization  to  construct  a 
full  power  or  satelUte  television  station 
at  Asbury  Park.  New  Jersey.  However, 
Community  asserts  that  its  intentions 
are  contingent  on  the  FCC  creating  a  so 

*WWHT  operate*  t  tranilator  tUtion  00  Chamw] 
SO  from  the  World  Tnde  Center,  New  York  Qty. 
and  an  STV  autioii  on  Channel  SS.  Newark.  New 
)mey. 

'Population  data  an  taken  from  the  ISSO  U.S. 
Cenaua,  Advance  Report 

'  Channel  SS  u  cwTently  allotted  to  Aabury  Puk 
but  it  ia  not  availabia  for  commercial  uae  thm  until 
it  i«  determined  by  the  Commitaioo  that  Channel  SS 
i*  not  needed  for  educational  u«e  at  New 
Brunawick.  New  Jcnay.  Channel  SS  haa  been 
reaerved  at  a  replaomient  for  Channel  '19  at  New 
Brunawick  following  the  action  taken  in  Docket  Na 
18281.  in  1870,  the  Commiaaion  deaignated  UHF 
Channela  14-40  for  land  mobile  oommunicationa 
uae.  See,  Arrt  Report  and  Onhr,  Dodtet  18281, 23 
F.CC  2d  32S.  343-344. 360  (1970). 


called  "favoraUe  envirouiMnt"  based 
on  the  proposals  contained  in  Docket 
No.  79-i27a  Community  contends  diet 
the  Commissioa  should  encourage  Joint 
operation  of  the  stations  and  expedite 
New  Jersey  apidications  to  the 
maximum  extent  possible.  WWHT 
aiguet  that  the  assignment  of  Channel 
60  to  Asbuiy  Park  would  cause 
interference  to  WWHTs  Channel  60 
translator  station  located  atop  the 
World  Trade  Center  and.  as  a  result, 
require  teminatioR  of  the  translator 
operation.  Alternatively,  WWHT 
proposes  the  allotment  oi  Channel  27  to 
Toms  River  which  it  contends  could 
provide  Grade  A  service  to  a  significant 
portion  of  New  Jersey  that  presently 
receives  no  such  service.  Additionally. 
WWHT  hidicates  that  a  transmitter  site 
for  Channel  27  at  the  Bamegat  Light 
reference  coordinates  meets  all  spacing 
requirements  and  that  short-q)ac«d  sites 
further  inland  could  provide  equivalent 
protection.* The  Toms  River  proposal 
elicited  no  interest  from  commenting 
parties,  therefore  we  have  not  given  it 
further  consideration. 

10.  In  the  Notice,  we  originally 
proposed  die  allotment  of  Channel  60  to 
Asbiuy  Park,  and  the  substitution  of 
Channel  26  for  Channel  60  at  Bethlehem. 
Pennsylvania.  Channel  60  was  proposed 
because  it  was  the  only  channel 
available  for  allotment  within  die 
central  portion  of  New  Jeraey.  However, 
we  noted  that  an  application  was 
already  «n  file  for  Channel  60  at 
Bedilehem.  We  further  noted  that  under 
our  proposal  the  application  would  need 
to  be  amended  to  specify  Channel  28.  A 
problem  arose  there  because  the 
Bethlehem  Channel  60  application 
specified  a  site  which  would  not  meet 
the  spacing  requirements  for  Channel  28. 
The  allotment  of  Channel  26  would 
require  use  of  a  site  approximately  13 
miles  north  of  Bethlehem.  In  additi'oa. 
NEP.  AMST.  GWETA  •  and  WBRB-TV 


'WWHT  alao  filed  oommenta  OMiGemli^  the 
improvement  of  televiaion  aarvioe  in  New  Jeraey. 
However  tbeae  oommant*  will  be  conaideted  Id  the 
companioa  prooeedias  Providing  Optianm 
Ctmditiorm  for  UUlita&m  ofMtw^ney  TaJevisioa 
AtMignaaat  in  Docket  No.  79-tfO. 

■GWKTA  avaciScaUy  flppoead  die  propoeed 
allotment  of  Channel  SB  to  BetUahem, 
Pennaylvania,  becauaa  avallaUe  Iranamitter  aitea 
would  have  to  be  focatad  at  leaat  aevan  milea  ahort 
apaoed  to  the  WETA-TV  antenna  aHa  (Channel  28. 
WaahingtoB.  D.C)  GWETA  allagai  that  without 
apedflc  limitation  and  oonditioa,  the  prapoaad 
allotment  ia  in  violatioa  of  the  Conmiaaion'a 
mileage  aeparatioa  rules.  Section  7SJB8.  GWETA 
filed  "Supplemental  Comments"  in  order  to  *aek 
elarificatian  and/or  reooncUiatioa,  between  our 
propoaal  to  labatitute  Channel  28  far  Channel  80  in 
Bethlehem,  Psnnaylvania,  and  ovr  action  in 
Greenwood.  South  Carolina  whera  we  diamiaaed  an 
appticatton  for  a  new  nanoommareial  atation  for 
betag  in  viola  tioB  of  the  CommiaaiqB'a  abort  qwdng 
rules.  If  nnoid]  and  73  888,  South  Carolino 


filed  oppositions  noting.  intvoUa. 
possible  problems  with  reception  of  the 
proposed  station  to  Bethlabcm  due  to 
terrain  obstructions.  The  oppositi<ns 
furdier  note  that  although  die  propoaal 
for  Channel  26  mentions  the  poasibility 
of  a  suitable  transmitter  site  at  SmiUi 
Gap,  Pennsylvania,  no  conunenting  ' 
party  demonstrated  the  availabOily  of 
such  a  site  at  a  location  which  would 
comply  witii  die  Commission's  Rules. 

11.  On  the  basis  of  the  record  before 
us.  we  shall  decline  to  allot  Cbannel  00 
to  Asbuiy  Park.  Initially,  we  note  diat 
die  only  expression  of  interest  in  the 
channel  was  contingent  upon  the 
outcome  in  the  companion  proceeding. 
Docket  79-270.  However,  the  Report  and 
Order  in  Docket  79-270  did  not  adopt 
the  dianges  pn^KMed  by  Community. 
Moreover,  it  does  not  appear  that  there 
is  a  suitable  site  from  which  the 
Bethlehem  applicant  could  operate  on  v 
Channel  26.  Accordingly,  we  will  not 
allot  Channel  60  to  Asbury  Park.** 

AtlandcQty 

12.  Adantic  Qty  (population  4ai90)  is 
located  in  Atiantic  County  in  southwest 
New  Jersey,  approximately  95 
kilometers  (60  miles)  east  southeast  of 
Philadelphia.  Channels  *ia  *36  and  53 
are  currendy  assigned  to  Atlantic  City. 
Channel  18  is  unavailable  for  television 
broadcast  use  because  of  the  action 
taken  in  DkL  No.  18261."  Channel  *36  is 
reserved  for  noncommercial  educational 
use  and  is  unoccupied  and  unapplied 
for.  Channel  53  is  currendy  Ucensed  to 
Adantic  City  Tdeviaion  Corporation 
(Station  WWAC-TV).»«-nie  Notice 


Educational  Ttieviuon  Coaunittion,  80  P££.  Id 
300  (1980).  inaamuch  aa  wa  are  not  adoptiiig  die 
propoeed  Channel  80  Bethlehem  aiaiyMient 
GWETA'*  coooena  are  aMwt  Therefdra,  ttie 
Mipptamantal  petitioa  will  be  diaaniaaad. 

>*  A*  indicatod  in  the  MKiM,  CkaMai  *tS  had 
been  allotted  to  New  BhMMwiak.  New  Janay.  and 

-"r- 1  r  -i  r  nnim*ii  1*1  *rtiiratin—l  m* 

Howaver.  UHF  Chamiab  19  and  as  ware  made 
available  for  land  motrfle  «n.nn..mtr^tin^  ig 
Philadptphia.  Pennaylvaaia.  a*  a  raaait  of  the 
dedaion  ia  Docket  IsaSL  Chainal  *19  thereby 
became  Hoevailabte  at  Maw  BNnawick  and  Qunnel 
'58  waa  allotted  a*  a  nfJaoaamnL  However, 
becauae  there  wa*  no  faplacement  far  Channel  SSet 
Asbury  Park,  that  chaaari  ramaiaad,  mttttd  to 
flonconmarcia]  adbeatiaiial  aae  at  New  Iraaawick. 
The  New  Imey  Public  BKadcaati^  Aalharity  I* 
currently  Boaased  lo  operate  Sutiaa  W^qB  oa 
ChanBefSStoNewBwawick.Aooordii^y.W  - 
wiU  editariaMy  amend  the  Teievlaiaa  Table  of 
Aasignmaat*  to  daMa  Chaaaai '18  al  Naw 
Brunawick  and  Channai  SB  at  Aabaiy  Park. 

"  We  alao  take  iUa  opportunity  to  delete  Channel 
'18  from  Adantk  Qty.  aa  H  ia  not  availabie  there. 
See  footnote  10.  npn* 

"  WWAC  ChaiaMl  SS,  Adantic  Cky.  New  |«f«ey 
haa  bean  eff  the  air  far  approKiaMlaly  ooa  yaar 
pending  the  aaie  of  die  atation. 


f  VvL  m,  No.  ge  y  T^ietdey.  Jrfy  If.  lllpl  /  Rules  aoA  'K^ffJBlPPS 


14.1b 


,         _  ^^        J  iravB 

r  of  tfM  aupportiag 

I'filcd  hv  f*»i^i»mi^_  uflceMiDC 

his  intention  to  tsfif  lor  the  nJuiBiHiL 
wo  bdiovo  6ut  Ac  OMJgnment  of 
Chaanri  82  to  Atlantic  Qty  would  senre 
the  pabHc  interest  by  pn>viding  the 
second  local  commenaai  trierinm 
Mnrioo.  TneQHnnel  B2  allotBwnt  ts 
Atlantic  ONjr  wW  nmxeattale  Ifaa 
iiBpoallloa-«C««»«K8e  Mcrthweet  eM 
I  v9ai  vBoanon* 
l5Khas%een 

in 


Recent]|ib 
/aMnnem 
Lebanon  mwHli' 


■raafrantad  aj^etiil  at 
«ntheiai;icaBW;(rf 


Vineiand  { 

15.  Vineiand  (ptqiulation  53.753)  is 
located  in  Cumberland  County,  in  south 
central  New  Jersey,  approximatelly  n 
lokmeten  (sr  odles)  tootheagt  of 
nuladriphia.  ¥lneland  hat  oae  TV 
channel  MsigBmeMtfOumnrf  tS) 
anthorized  to  Renaaseance  lor  Station 
WRBV. 

1ft.  RaMMaance  ooooeea  the  propeeed 


statiaaa.< 

existing  bcenaeoa  and  leaoitaat  ham  ta 
the  public.  Alternatively.  Renaissance 
proposes  that  the  Commission  xaallot 
Camnnel '^asfroas  Ffailadalpfeia  to 
Vineiand.  and  dslete  the  nenoommerdal 
leseivation:  reaillocate  Qiannel  85  firom 
Vineiand  to  GlaaibaKD  arith  a 


K  ior  *88  in  Atlantic  City. 
Renaissance  then  suggests  that  its 
pemdt  (for  Channel  8^  could  be 
modified  to  Channel  35  at  Vteeland. 
which  JtcsBtanAiwaddbrii^ 
sly illh  lilt  benefits  to  ow  station  by 
provUBng  a  more  central  positian  on  the 
(fiaL  9«ater  effideniy  in  fransmissioB 


17.  Casparsen  and  CaMnan  appose 
Renaissance's  proposal  Caspersan 
contends  that  thafonmissioa  does  not 


automalicaUy  bar 
servicsontfaegm 


>  ground  that  faictcasad  ^ 
n^tt  have  an  in^MCt  on  an 

existing  station,  dfing  WLVA.  Inc.  v. 

F.CC^^FJd  1388 ^XC  Ck.  1872). 


development  xnVtw  broadca sting    is 
pranaifly  mtenQed  to  protect  UnF 
stSiions  Bgoinst  4ha  cowipetitlTe  impact 
of  VHr  staoons.  raoier  than  new  xJiv 

atatSMIft^  Citllig  VIOBO  Buipivstu  Dsl 
Deste.  Inc  ST  F.CC  td  138 11«72). 
Callinan  argues  tfiat  Renaissance  has 
not  mad^a  sufficient  snowing  to  Justify 
the  wltharawu  of  Channel  35  firom 
f^utaoefpsna* 

18.  Community  expressed  an  interest 
in  constmcting  a  full  power  or  satellite 
tel^rision  etaHen  on^tiie  Channd  98  in 
Vineiand. 

18.  Ihe  tkfUce  proposed  the  allotoient 
of  Chaanel  SB  to  Vinelmd.  New  Jersey 
with  a  sltoiestrivliuu  £.3  miles  sontii. 
Renaissance  jr  opoeed  on  adtetna^ve 
aBocation  scheme  rar  Vineiand  wiuui, 
uitui  •Olio,  would  rewlot  uiannn  35  from 
Philadelphia  to  Vtnrfand  and  allew 
Renaissances  presort  construction 
permit  forChannri  85  to  be  modified  to 
specify  Channel  35.  Otherwise. 
Renaissance,  generally  opposes  tiie 
N<tk)e  on  competitive  grounds  citing 
Ourotl  Bmadoasthqf  Company  v.  F.CC, 
258  P.  2d  440  (D.CCir.  1968)  and  WLVA. 
Inc  supra.  We  have  not  accepted 
Renaissance's  proposal  to  reassign - 
Channel  35  to  Vineiand  because  we  do 
not  generally  reraoye  a  noncommercial 
educatifm  reservation  so  that  a 
commercial  station  can  use  a  lower  UHF 
channel  See  Hoaaton.  Texaa,  VVK 
8875.  piA>liahed  February  17. 18B2.  As 
correc<|y  noted  by  Casparsen  in  Us 
"Reply."  Renaissance,  in  essence, 
attempts^o  raise  a  Conraff  issue 
regaiding^fae  instant  proceeding. 
However  swA mi guments  are  more 
properly«aiaed  atlhe  apfriication  stage. 
Thus,  in  view  of  ^  expressed  interest 
in  using  Ghannrf  59  at  Vineiand.  the 
Commission  finds  diat  it  is  in  the  public 
interest  to  provide  a  second  local  TV 
service  there. 

J8.  in  order  to  assign  Channel  tW  to 
ViaelaBd.  Channel  55  must  be 
substituted  for  Channel  58  at  Lebanon. 
Pennsylvania,  and  the  permit  of  Greater. 
Harrisbuig  for  Station  WGGF  modlfi^ 
See  para.  25.  infra.  In  addition.  Channel 
10  moat  be  aubstitutad  for  unused 
Channel  55  at  State  College. 
Penns]4vania  in  order  to  accommodate 
the  Lebanon  stdistitution. 

nfart  Mnnbrtf 

WL  West  Milfbrd  (pepalation  22.750)  is 
located  in  nordi  central  New  Jersey,  in 


rommission's  psitj^if -festering  iM 


*>  WPMY  raJnriHM  Coj^  JBfilC  3d  MIS 
(IVQ.  Sm  alM.  VHF  TV  rc|p  JODMofllMil,  SI  F££. 
ad  as  (UBI9.  noMMMfaratMn  dMM  SO  P££.  Id 

utak.incm.rccTia?.utaniaettat.vHaii 

CmOnl  Ahtbaata  Ihoadoimtan.  Inc.  SS  F.CC  3d 
USI  IR«v.  Bd.  1983).  ravimr  dmML  FCC  8»Aa 
ralMMd  Mqr  X.  ISBI.  crflTtf  wft  mm  mZMC  Aic  V. 
FCC  Rk  SS-tSSr  (D.C  Or.lSaKiil.  ISSO. 


Passaic  County,  qiproximately  S5 
kilometers  (35  raltes)  northwest  of  New 
York  CHy.  There  are  no  television 
channels  currently  allotted.  MJTC  and 
NJPBA  Biq>port  the  proposed  allotmeot 
or  Channal  HB  to  Wast  Mttford^*  N]TC 
supjMrts  Ihe  allotment  of  Channel  68  to 
West  Milfbrd  as  a  commercial  channal. 
NJTC  also  contends  fiiat  the  only  . 
realistic  way  to  encourage  the 
development  of  UHF  television  service 
in  theAortham  New  Jersey  area  is  b|r 
the  allotment  af  three  commercial 
stations.  NJTC  feels  that  without  a  fuH 
onaaplament  of  network  pragrams.  k 
would  be  difficult  for  a  separate 
northenNew  Jassey  market  to  develop. 
Althon^  4he  MMioe  proposed  to  assign 
Channel  *ee  for  noncontmerdal 
edncatianal  use,  NJTC  argaerlhat  a 
commecdal  aUotraent  ««ndd  not  afiect 
nannammwrriid  servioe  in  New  Jersqt, 
since  television  stations  WNET 
fChamml  13).  Newaik,  New  Jersey  and 
WV^  (Chmael  80).  Montclair,  New 
Jersey,  presently  sqqdy  adeqasAe 


22.  Interest  in  the  allotment  of 
Channel  88  for  West  Milfbrd  has  been 
demonstrated  by  botii  NJTC  and  NJPBA. 
NJTC  requests  a  commercial  allotment, 
wMle  NJPBA  requests  diat  Channel  80 
be  reserved  for  noncommercial 
educational  use.  NJPBA  contends  that 
Station  WN^QTV)  in  Montclair  does 
not  provide  an  adequate  signal  in 
nortfiwestem  New  Jersey.  NJPBA  further 
contends  that  the  programming  of 
educational  television  Station  WNET. 
Channel  13,  does  not  adequately 
address  New  Jersey  interests.  NJPBA 
points  out  that  WNEFs  major  facilities, 
eqmpment  and  staff  are  located  in  New 
Yodu  and  while  WNET  does  produce  a 
ni^tly  New  Jersey  news  program  in 
conjunction  with  NJPBA.  and  a  half  hour 
weakly  public  affate  program,  there  are 
no  other  regularly  schedi^d  programs 
primarily  of  interest  to  New  Jersey 
residents.  To  support  its  arguments 
NJPBA  also  submitted  a  map  showing 
its  service  areas  and  cited  viewer 
complaints  of  inadequate  service  in -this 
area.  It  also  supplied  a  survey  of  schools 
in  aorthweatoiB  New  Jersey  which  ooidd 
participate  in  the  operstiaa  of  ^ 
station.  s 

Z3.  After  consideration  of  the  above 
oommenis  awe  are  persuaded  that  Ihs 
puUiciatevest  would  be  served  by 


KOrigmaUy.  MTCioi^t  to  dianaa  Uw  «llotaMnl 
of  Chuuial  SO  to  NatcoBg.  New  ]HMty.  tlti* 
poipaaal  would  nquira  tfaa  aubalitiitkm  of  Chaimai 
2B  far  ChauMl  80  at  Badilalioin.  Howavar.  far  Um 
raaaooa  atatad  la  pata.  11.  aupia.  "^^—'-g  tha 
pispoaad  aUatmant  af  Channal  00  to  Aahnty  Patk. 
wo  cannot  switch  Channal  80  from  Bethlaham  to 
Natoong. 


feateig]?^^ 


/  V<1  4t.  Wo.  188  /  Tuarfqr.  Nly  17.  1964  /  Rdw  and  IMfJ^H^'Tf 


luid 


reserving  Ghwaial 

noncommerctel  cAKatioBal  ase.  New 
Jersey  bow  hu  om  VMP  oanmefdal 
statiai  (WOR^TV.  GhaBoel  t,  Secaoons, 
New  Jenejff  Mmtea  (be  aerthem  portkai 
of  tfi«  elate.  NJSmAhn  adequate^ 
demoaetnrted  that  4m  to  terraiB  am 
antenna  orientatfen  praMema 
northwestern  New  Jeiaei  reoeivea 
inadequate  serviee  from  o^er 
noncommercial  e<foeatioiial  stalicms. 
ConseqtMBtly.  we  ayee  wUhiqPBA 
that  there  is  a  peater  seed  fur 
noncommercial  educati«nal  service  in 
northern  New  Jersey  ^an  for 
commerdaf  servioe. 

24.  A  separate  praceedkig  (RM-4M3) 
involves  a  request  that  the  QHnmissiOB 
requires  Station  WOR-TV  to  optntt  TV 
translators  in  sontkam  New  ]9ney  fm 
order  to  provide  a  statewide  TV  snviee 
oriented  to  the  needs  of  the  residento  of 
New  Jersey.  Another  optton  is  now 
available  to  Station  WOR-TV  to  apply 
for  and  operata  Ckannal  SB,  Vineland  or 
Channel  62,  AdMHc  Oly  ae  a  sataUite 
station  to  axtend  ito  ^nai  tfareu^wut 
southern  New  Jeteey. 

25.  According,  punuant  to  tha 
authority  contaiBed  in  aacttons  4{i), 
5(c)(1),  SOS  (g)  and  (r)  and  307(b)  of  the 
ConuBunieallans  Aet  of  1S»4  aa 
amended,  and  if  O'SMfhi  and  (US3  of 
the  Commiaaianls  Ihtei,  it  la  ordered. 
That  effective  Aiiguat  1S»  1864.  the 
Televiaion  TteUe  af  Aaat^unaats. 

S  73.60e(b^af  tha  Rube,  ia  amended  with 
regard  to  Ihaf  " 


A*wyPMk.NJ_ 
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28.  It  is  farther  ordered,  pursuant  to 
the  authority  contaliied  in  sectfoa  Sie  of 
the  CommuniealtoRB  Act  of  1994,  as 
amended,  tfiat  fte  Reenae  of  I^IF 
television  station,  WGGP,  OHmnel  89, 
Lebanon,  Pennsyivanfa.  ia  medifled  to 
specify  operatton  on  CSannef  SB,  subject 
to  the  foHowkig  provisiens: 

(a)  The  Bcemee  shall  ffie  with  die 
CoBunissiea  a  ndnor  change  api^ication 
for  a  constractloB  permit  (Form  301), 
specifying  the  new  fedfi^. 

(b)  Upon  grant  of  tike  «onstnictien 
permit,  program  teste  may  ba  conducted 
in  accordance  with  §73.1989. 

(c)  Nothing  contained  herein  siiaU  be 
construed  to  authorised  B  major  change 
in  transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pivsaant  to  1 1.1901  of 
the  Commission's  Rides. 


27.  It  ia  fadiiu  aiihiad.  Tlit  tha 
Secretary  shall  aaad  •  aepf  af  tMa 
\jrQor  Dy  osrhmq  ***Wi  fvtVB'T'Bcsipt 
requested  toe  Graator  tlmtehnig 
Channri  S9i,  tac,  Qae  rwiiins  Plaee, 
#825,  NaahviBe.Tannasaee9n99. 

28.  It  ia  fco^her  otdand,  T«M»  the 
motion  to  sever  and  gnnt  the  aHoeatton 
of  Otannal  91  to  Atlantie  City.  New 
Jersey,  filed  by  John  CaHnattte 
disnriaaod. 

29.  R  ia  f^vthar  otdetodL  Ttet  Ihib 
proeaediM  ia  tHndaatad. 

30.  For  tather  iafcRnaHoa  eonoaming 
the  above,  eentad  Artkw  D.  Rcruichins. 
Masa  Me«a  BoMaiit  (aB9994-963a 
Federal  Commimicalioas  Comaduion. 
Winiaa).NcaiiGa. 

Secretaiy. 

IFR  Dm.  St-Mns  HM  VM-M  •«■  i^ 


SMALL  BUSINESS  AOWIIISTRAIION 


48CFRCtl.22 

Procuranwnt 


v:  Small  Baainaaa  Adndniatration. 
OCnoit  Final  wde. 

9UMMAIIV:  TIm  Small  Buaineaa 
Administration  isaues  final  ndas 
governing  die  debannent  and 
suspension  <tf  bnsinaas  concama  and 
individuals  ftnm  paitirlpnH^  In  «iir»n* 

RRA  pmniinwiMmf  o>  »rqiit«tHr«n 

contracto.  These  ralos  haw  no 
application  to  SBA's  finandng  or 
guarantee  asaiatanca  programs.  Tliaaa 
rules  do  not  apply  to  SBA's  section  8(a] 
program,  nor  d6  tiiqr  *W^J  te  SRA's  set- 
aside  programs  ia  conjianctian  with 
other  agMKdes  or  other  SBA  asaiatanca 
programs.  Ilia  puipoae  aftfaaaa  nilas  ia 
to  ensure  that  SBA,  in  ita  own  direct 
contracting,  deala  only  withneponsible 
business  concerns  and  indMduala. 
These  rules  siippiamant  48  OR  Sulyart 
9.4  of  tha  Federal  AcqidaitioB 
Regulations  and  implement  Federal 
Proairement  Regukttona  gPIQ 
Temporary  Ragalatiaaa  9ft  (4?  FR  49802. 
October  4.  igttQ  wbirhaatehliahada 
system  lor  mafciag  ^aacy  pncHiamant 
debarmeotoand  aaapfnaiona  affective 
throughout  thaRxaoutivn  hwimtk  of  tha 
GovemmenL  Ch^tar  22  af  XMa  49  of 
the  Code  of  Fadand  BspilatianatfgR)  ia 
established  to  take  intoaeceant  these 
rules. 


rafEscdva 
August  18. 1994. 
AOOIIC99:  Written  ooaunente  should  be 
addreseed  to  yk.  DonsM  Young. 
Associate  Administrator  for 
Procurement  and  Ted>rieaf  Assistance, 
U.S.  Small  Business  Administration, 


1441 L  Street  NW..  Waafaington,  D.C. 
20418. 


Mr.  Donald  Yonag  at  (aoq 


on  JanoMPy  IR 1884, 99PR  SBT. 
rules  set  fardi  prepoaad  i 
governing  dw  debainwnt  and 

individuals  bom  partidpattag  indireet 
SBA  precaiemaut  er  auialsMhwa 
contraete.  fVlma  pabBsliBd  < 
rules,  dtose  lagidafioaa  lirapeead  ia 
amend  19  CPR  ftrt  12i  by  addtag  tti 
i  125.11.  Bhme  that  pnMnatlaB  ma 
Federal  AoqmaWon  Regmatiana  (fAR); 
codified  in  Title  48  of  the  CFR.  becama 
etiectiva.  xneretore.  tfiesff  Wnal  ndes. 
which  Implement  Subpart  9<4  of  the 
FAR,  amend  48  CFR  by  aitatailslifng 
Subpart  22094  of  Chapter  22.  ABA 
received  no  comwwnte  ntm  auyuua 
outside  the  Agency  regarding  thaae 
propoaed  ndn.  Consequently,  aside 
from  the  renumbering,  SBA  is  adopting 
the  proposed  rules  as  fbial  ndes  wrtth 
some  minor  technical  dianges  and 
clarifications. 

The  scope  of  these  raguIatiaBS  ia  to 
prescribe  the  policies,  prooeduraa.  and 
causes  governing  the  debannent  and 
suspension  of  contractors  by  SBA. 
These  regulations  provide  for  tha  listing 
of  debarred  and  suspended  contaaten^ 
and  of  aontractora  dadaradinaUaibla. 
and  set  forttidie  consequaaoea  of  aaoli 
listing.  These  ragulationa  do.  not  ap^  to 
recipients  of  SBA  fiaandal  orflnanntaa 
assistance:  they  alao  do  notanil|P4o 
SBA's  "section  8(a)  program,**  "aet- 
aside"  progEama,  oc  otbar  SBA 
assistaBGa  peqpama.  Hm  paapoaa  af 
2208401  Ja  to  daiily  that  dtoaa  ndaa 
apply  only  to  suapMaion  and  dabarmani 
actions  of  prorawmMtcontmctota 
dealing  diractly  with  SBA. 

Toe  general  poHciea  SBA  wiu  nHosv 
in  making  debarment  and  i 
decisions  are  set  forth  in  I 
policies  an  aaaeBdaBy  Aa  i 
those  ptesi'  i  Hwid  in  nv ' 
Regulation  65.  Thia  I 
that  SBA  shaUaoltoit( 
contracto  ta^  and  ooaasnt  to 
suboentracto  only  with  i 
business  ooncemi 

Various  terms  osed  to  these 
regidationa  are  defined  in  2208408.  The 
definitions  of  "adequato  eiMsM^e," 
"affiliates,"  "agency,"  "conseMdated  IM 
of  debarred,  suspended,  and  iueliglUe 
contractors,  "contractor,   "canvictfon," 
debarment,  "debarring  ulDcial^ 
"indictment."  "ineligible,"  "legal 
proceedings,"  "preponderance  of  die 
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"■nqwrnding  official.'*  and 
~^  are  derived  essentially 
verbatim  from  FFR  Temporary 
Regolatioii  0S. 

Sectkn  2200.406  states  the 
consequences  of  listing  a  contractor  •» 
debarred,  suspended  or  declared 
ineligible.  A  contractor  that  is  debarred 
or  suqtended  will  be  excluded  from 
recdving  further  contracts,  under 
22aa406(a),  unless  SBA  detennines  that 
there  is  a  oompelling  reason  to  allow  a 
contract  with  such  contractor,  in 
addition,  this  subsection  provides  that 
SBA  cannot  aolicit  ofiien  from,  award 
contracts  to.  or  consent  to  subcontracts 
with  these  contractors.  Again,  diese 
sctions  can  be  taken  tf  SBA  determines 
there  to  be  a  compelling  reason  for  such 
actioo. 

Pursuant  to  220a40S(c).  oontractora 
listed  as  having  been  dedared  ineligible 
<»  the  basis  of  ttatutory  or  other 
regulatory  procedures  are  excluded  from 
receiving  contracts  and  subcontracts 
under  the  cooditicms  and  for  the  period 
prescribed  in  the  statute  or  regulations. 
SBA  cannot  solicit  offen  from,  award 
contracts  to.  «r  consent  to  subcontracts 
with  these  contractors.  However,  unlike 
debaned  or  suspended  contracture  in 
22ta.405{a],  these  scti<ms  cannot  be 
taken  with  declared  ineligible 
contracton  even  if  SBA  determines 
there  to  be  a  compelling  reason  for  such 
action. 

SBA  may  continue,  pursuant  to 
2200.40S-l(a).  contracts  or  subcontracts 
in  existence  st  the  time  the  contractor 
was  debarred  or  suspended  unless 
SBA's  Admfaiistrator  directs  otherwise. 
Sobeection  220a40»-l(b)  states  that 
SBA  cannot  renew  or  extend  the 
duration  of  current  contracts  or 
subcontracts  of  debarred  or  suspended 
contracton  unless  SBA's  Administrator 
gives  compelling  reasons  for  renewal  or 
extension.  In  additimi.  pursuant  to 
220S.406-2,  a  debarred  or  suspended 
contractor  will  not  get  SBA's  consent  to 
be  s  sabooatractOT  for  any  subcontract 
subject  to  SBA's  consent  unless  the 
SBA  Adnunistrator  or  die  Associate 
Administrator  for  Procurement  and 
Technical  AssiManoe  gives  compellii^ 
reasons  for  the  spprovaL 

Subsection  220B.40e-l(a)  states  that 
aldumgh  one  of  dw  qiecified  causes  for 
debarment  exists,  the  regulaticHis  do  not 
require  diat  die  contractor  be  debarred, 
this  subsection  provides  that  the 
seriousness  of  ^  contractor's  acts  and 
any  mitigating  facton  will  be  taken  into 
account  in  w«*lHng  any  debarment 
decision.  Pursuant  to  220e.40e-l(b],  the 
debarment  applies  to  all  divisions  or 
other  organizational  elements  of  the 
debarred  contractor,  unless  the 
debarment  is  expressly  limited  to 


specific  divisions,  oiganizatimial 
elements,  or  commodities.  This 
subsection  further  states  that  the 
debarring  official  can  extcood  &e 
debarment  to  include  affiliates  of  the 
debarred  contractor  in  appnqtriate 
situations.  Subsection  2200.406-1(0) 
makes  the  debarment  effective 
throughout  the  Executive  Branch  of  the 
Government,  unless  an  acquiring 
agency's  head  states  compelling  reasons 
Justifying  continued  business  dealings 
between  that  agency  and  the  contractor. 

Section  2200.406-2  specifies  tiiree 
causes  for  which  a  contractor  may  be 
debcured.  These  causes  an  identical  to 
diose  prescribed  in  FRP  Temporary 
Regulation  65.  They  are  (1)  the 
conviction  ot  or  civil  judgment  against, 
the  contractor  for  one  of  the  several 
stated  offenses,  (2)  the  serious  violation 
of  the  terms  of  a  government  contract  or 
subcontract  or  (3)  any  other  compelling 
or  serious  cause  that  affects  die  present 
responsibihty  of  s  government 
contractor  or  subcontractor. 

Section  2209.406-3  sets  forth  Uie 
procedures  of  the  debarment  process. 
These  procedures  an  essentially  the 
same  as  those  provided  for  in  FPR 
Temporary  Regulation  65.  SBA's 
Associate  Administrator  for 
Procurement  and  Teclmical  Assistance 
will  be  the  debarring  and  suspending 
official  at  SBA.  Such  official  wiU. 
pursuant  to  220e.406-3(a).  seek  die 
assistance  of  SBA's  Office  of  Inspector 
General  for  any  appropriate  or 
necessary  investigation. 

Pursuant  to  220e.406-3(b),  SBA's 
established  procedures  governing  the 
debarment  dedsionmaldbg  process  are 
to  be  as  informal  as  practicable,  in 
accord  with  principles  of  fundamental 
fairness  and  due  process  of  law.  'These 
procedures  sllow  die  contractor  to 
submit  information  in  opposition  to  the 
proposed  debarment  and  to  appear 
before  SBA's  Office  of  Hearings  and 
Appeals  where  the  debarring  official 
determines  that  a  dispute  concerning 
material  facts  exists. 

Punuant  to  2200.406-3(c),  debarment 
will  be  initiated  by  giving  tlie  contractor 
notice  of  die  proposal  to  debar.  SBA 
must  advise  the  contractor  of  seven 
items  in  such  notice,  includtng  that 
within  30  days  after  receipt  of  such 
notice,  the  contracts  may  submit 
information  and  argument  in  opposition 
to  the  proposed  debarment 

The  decisionmaking  procedures  the 
debarring  official  will  follow  in  making 
a  final  decision  whether  or  not  to 
impose  debarment  are  set  forth  in 
2208.406-d(d).  In  actions  based  upon  a 
conviction  or  judgment  or  in  which 
there  is  no  genuine  dispute  over  material 
facts,  220e.40fr^dKl}  requires  die 


debarring  official  to  render  a  decision 
based  on  all  the  information  in  the 
administrative  record,  including  any  ° 
•  submission  made  by  die  contractor.  If  no 
suspension  is  in  effect  the  decision  must 
be  made  within  30  woricing  days  after 
receipt  of  any  information  and  cugument 
submitted  by  the  contractor,  unless  the 
period  is  extended  for  good  cause. 
Where  additional  proceedings  are 
necessary  to  detannine  the  answer  to 
disputed  material  facts,  such  facts  will 
be  found  before  SBA's  Ofice  of  Hearings 
and  Appecds.  The  decision  of  the 
debarring  official  is  then  to  be  based  on 
the  facts  as  found,  together  with  any 
information  and  argumoit  submitted  by 
the  contractor  and  any  other 
information  in  the  administrative  record. 
The  regulations  require  the  debarring 
official  to  refer  mattera  involving 
disputed  material  facts  to  SBA's  Office 
of  Hearings  and  Appeals  for  findings  of 
fact  and  a  recommended  decision. 

In  any  action  where  the  proposed 
debarment  is  not  based  upon  a 
conviction  or  dvil  juc^ent  2209.406- 
3(d)(3)  provides  that  the  cause  for 
debarment  be  established  by  a 
preponderance  of  the  evidence. 

If  the  debarring  official  decides  to 
impose  debarment  prompt  notice  of  diis 
decision  must  be  given  to  the  contractor 
and  any  affiliates  involved  under 
2209.40e-3(e](l).  This  paragraph 
specifies  what  must  be  included  in  the 
notice  given  to  the  contractor.  The 
contractor  and  any  affiliates  involved 
must  also  be  promptiy  notified  if 
debarment  is  not  imposed. 

Section  2209.406-4  sets  forth  die 
requirements  governing  the  period  of 
debarments.  "Tnese  requirements  are 
essentially  the  same  as  those  set  forth  in 
¥PR  Temporary  Regulation  65.  The 
period  for  a  debarment  will  be 
commensurate  with  the  seriousness  of 
the  cau8e(s);  however,  it  will  generally 
not  be  longer  than  three  yean. 

Section  2200k406-6  prescribes  the 
provisions  governing  the  scope  of 
debarment  These  provisions  are 
essentially  identical  with  those  set  forth 
in  FPR  Temporary  Regulation  65. 
Included  is  the  provision  which  states 
that  the  conduct  of  any  officer,  director, 
shareholder,  partner,  employee,  or  other 
individual  associated  with  a  contractor 
may  be  imputed  to  the  contractor  if  the 
conduct  occurred  in  connection  with  the 
duties  done  for  the  contractor,  or  «vith 
the  contractor's  knowledge,  approval,  or 
acquiescence.  The  purpose  of  this 
provision  is  to  ensure  that  a  contractor 
cannot  hide  behind  the  actions  of  others. 

Subsection  2209.407-l(b]  states  diat 
suspension  is  s  serious  action  to  be 
imposed  on  the  basis  of  adequate 


evidCTwa^  pilling  th«< 

investigation  or  Itfiil  p _^_^ 

immediate  action  is  necessary  to  protect 
the  government's  interest  In 
determining  th*  adhqaMy  of  Oh 
evidence,  8BA  witt  nwiifaiii  how  suich 
infonnatian  is  av^ahb^  bow  cradiUc  it 
is  given  the  rirrwafw  as.  wbaAim  w 
not  iaiportaiit  attagaitiaaB  •» 
corroboratwi  and  what  infmrmm^ait  can 
reasonably  ba  dcawB  aa  a  mult  An 
examination  of  any  banc  dnramnnli  or 
physical  avUanoai^  ba  iacbded  in  u 
assessment  af  ndbtpials  awdanca.  The 
circumstances  surrounding  each  alleged 
"serious  actioB"  witt  b*  an  inqnirtant 
factor  in  detemunkig  if  "adequate 
evidence"  exists. 

Cooaistanl  with  debarmant  2200.487- 
1(c)  stataa  that  a  saapoMien  applies  to 
all  divisions  or  ether  o^gaiyxatioaal 
elements  of  ^  contractor,  unless  it  is 
expressly  limited  to  specific  divisians, 
organizational  alamanta.  or 
commodities.  The  saspansioa  may  also 
be  applied  to  affiliates  ia  ap|Kopriate 
instances.  Snhsactian  2aQa4(r-l(d) 
makes  the  sii^ieasioo  e£fectiv« 
throughout  the  Executive  Branch  of  the 
Government  in  the  same  lawuier  as  with 
debarments. 

Section  220Mfl7-2  speofies  the 
causes  for  suspeasiea.  Tlwse  are  the 
identical  cauaaa.  mth  eaa  additional 
cause,  as  those  set  forth  in  FPR 
Temporary  Regulatlm  m.  There  most  be 
adequate  evidence  of  one  of  the  causes 
in  order  for  Aen  to  be  a  stiq^enaion. 
The  oflfenses  tftat  are  statad  to  be  a 
cause  for  debarawat  hi  220».40e-2(a)  are 
also  stated  in  2a(Hk4(V-2M  to  b«  a 
cause  fbrsuapeastan.  fat  addttioau  an 
indictment  for  any  one  of  these  ofienaes 
constitutes  adafaate  evidence  for 
suspension  parauMit  to  22faMP-Z{h). 
Adequate  evidence  of  aar  other  sanous 
or  compelliasauttter  tint  afiecta  the 
responsibility  oCa  contractof  is  alao  a 
cause  for  saapension  under  2209.407- 
2(d).  In  additioa,  these  ralaaadd  another 
cause  for  suspension  ia  220fl407-72(c). 
Pursuant  to  the  teiaiaof  that  subsection, 
a  serious  violation  of  the  terms  of  a 
Government  contract  or  subcontract  is 
sufficieitf  justification  for  a  suspension, 
just  as  this  is  a  valid  cause  for 
debarment  under  22QI>.407-2(b). 

Section  2209.407-3  sets  forth  the 
procedures  of  the  suspension  process. 
These  procedures  are  esaentiaHy  the 
same  as  those  provided  for  in  FPR 
Temporaiy  lagiilation^Si.  The  aaaia 
referral  and  invastifataoB  procadores 
which  apply  iBrdebanaaanto  under 
220e.4l»-aia|-alaa  ^ply  «a  suapenaiaas 
under  2209.407-4(a).  Baliiiliuii 
2209.407-a(b)  edla  far  an  iafannal 
rlrrininn  SMhiin  piai  sai  wiii  li  affords 
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the  centrador  I 
infennatfoa  am 
to  the  suspeaai 

suspending  oCiaai  oataaaMnaa  tfeat  a 
dispnte  ragaaJhig  aaalaHid  focts  axiata, 
the  contractor  may,  aporaqaeat 
appear  bafoaa  9BA'aOflfee«f  Hearings 
and  Appeals. 

A  contractor  and  any  nanwd  affiHetes 
must  immecBetely  be  g^n  notice  of  any 
suspension  pursaam  te  2aDM^-d(c). 
This  subsectioa  preaoibea  what  is  to  be 
included  in  such  notice.  For  example, 
the  contractor  must  be  advised  tiMt 
within  SO  days  after  receipt  of  the  notice 
he  may  submit  infetnmtion  and 
argument  in  opposition  to  tfw 
suspension:  and  that  adAtional 
proceedings  to  determine  (fisputed  facts 
material  to  the  suspension  wfil  be 
conducted  unless  the  action  ia  based  on 
an  indictment  or  a  determination  is 
made,  on  the  basis  of  Department  of 
Justice  advice,  that  substantial  interests 
of  government  in  pending  or 
contemplated  legal  proceedings  based 
no  the  same  facts  as  the  suspension 
would  be  prejudiced. 

In  actions  based  on  an  indictment  in 
which  no  dispute  over  material  facts  is 
raised,  or  in  v«riuch  nAiitm^^i 
proceedings  to  determine  disputed 
material  facts  have  been  denied  based 
on  Department  of  Juatice  advice,  the 
suspending  offidaTs  deciaicm  must  be 
based,  pursuant  to  2aQa.4a7-3(d)(lJ.  on 
all  the  information  in  the  adratniatrative 
record,  ini^^idjng  yy%njffifnn  aaaijn  \nf 
the  contractat.  In  actions  ia  w^ich 
additional  prooaadingi  are  nacaasary 
because  of  disputed  facta,  the  . 
suspending  officiat  aiuat  haaa  Vif  . 
decision  under  220iUV-3(dttZ}  on  the 
written  fimlingf  of  {act,  any  iaSoimatian 
and  argument  anbauttad  by  dM 
contractor,  and  anx^thar  infonaation  in 
the  administrative  record.  Dm  aaaie 
rules  which  aftfitr  W  dabanaaats  under 
2209.406-3(d)M(i)  ooManiat  rafenal  of 
matters  involving  diapolad  aiatBtial 
facts  and  rejection  of  sacb  fif^ngf 
apply  to  suspensions  aadas  2200^401^- 
3(d)(2)(i).  The  contraetar  is  to  ba  given 
prompt  notice  of  the  saapanding 
official's  dedsion  pursuant  to  2aoa407- 
3(d)(4). 

Section  220e.4ar-«  sets  forth  the 
requinamenta  gowamiag  Unb  pasiod  of 
suspenaiona.  Theaa  laiiulaaiiMBls  are 
essentially  the  aaan  aa  thaaa  set  forth  in 
FPR  Tenq)oraty  aegwlatinn  ta. 
Suspensions  are  kxlaadadto  ba«niy 
temporary  in  aatam..9iafei^y  lanlinfl  no 
longer  than  12  month»^ath»i 
longer  dmn  IB  noaliialb  and  i 
regulataons  ^■'■^—tt  that  paiaft 

Section  220M07-«afeataa*at  the 
scofM  of  aaspaaaiea  sImN  ba  tka  saa 


as  that  far  debanaat,  ancapt  Utot  tke 
proceduna  gmiaiiiiiigBaapaBBluai  am 
imposed. 

SBA  has  determine  J  that  tfwae  ndes 
do  not  constitute  major  rules  far  the 
purpose  of  Executive  Order  12291.  Tlier 
are  procedural  in  nature  and  in  and  of 
themselves  do  nof  impose  eaeta  opoa 
the  businesses  which  m^  ba  affected 
by  them.  In  addition,  since  these  rules 
are  procedural  in  natm«,  they  do  not 
constitute  rules  wfaid)  are  covered  by 
the  Regulatory  Flexibilily  Act.  S4J.&C 
501,  et  seq. 

This  final  rule  contains  no  reportiag  or 
recordkeeping  requireotents  aub|ect  to 
the  Paperwoik  Reduction  Act.  44  U.S.C. 
Chapter  35. 

List  of  Subjects  in  48  CFB  Ck  22 

Government  procurement 

Therefore,  paranant  to  Ae  authority 
contained  in  section  S^)(e>of  the  Smatt 
BusineM  Act.  15  U.S.C.  tS^Mfl).  Title 
48  of  the  Code  of  Fadaral  Ragaiatiens  ia 
amemled  by  eatabliahing  Chapter  22  to 
read  as  follows: 


CHAPTER 
AOMIMSTftATION 

PART  2200— CONTRACTOn 
QUAURCATIONS 

Suiipart 

Sflc> 

2209.400  Scope 

2200.401  Applicsbility.       . 

2208.402  Policy. 

2200.403  Definitions. 
2200.4OS  EfTect  of  lilting. 
2208.405-1    Contiauatioa  of  current 

contracts. 
2208.405-Z    RestHctioiu  oa  anboontracnng. 

2208.406-1    General. 

2208.4W-3  Proosdaias. 

2208.406-4  Putodi^t 

2208.406-6  Scope  of  dciMiBMaL 
2208.407    Suspension. 

2208.407-1  General 

2208.407-2  Caases  for  suspension. 

2208.407-3  ProoBdures. 

2208.407-4  Period  of  saspensioa. 

2209.407-5  Scape  of  I 


Authority:  Sec.  5(b)(6)  ef  the  SouD 
Business  Act.  IS  U.S.C.  e34(b)(8). 


Suapanalont  aMd 

2209.400 


(a)  These  ragulatiaas: 

(1)  Prescribe  poHciea  and  proeedtorea 
governing  the  debatnant  and 
suspension  of  confcactoia  by  SBA  far 
the  causes  givetrto  22M.4(W-^and 
2209.407-2:  <    • 
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(Z)  hovidt  for  the  listing  of  thaW 
debaDMl  and  cospended  oontracton. 
and  oi  oontracton  daclared  ineligihle 
(aea  dw  definition  of  "ineligible"  in 
2X00^403;  and 

(S)  Set  forth  the  consequences  of  this 
listing. 

(b)  These  regulations  do  not  prescribe 
policies  and  procedures  governing 
declaration  ot  indigibility.  However, 
they  do  cover  the  listing  of  indigible 
contractors  and  die  effect  of  this  listing. 


These  regulations  apply  to  contractors 
doing  businsss  directly  with  SBA.  They 
do  not  ^iply  to  recipients  of  SBA 
financial  or  guarantee  assistance,  nor  do 
they  apply  to  SBA's  smaU  business  set 
aside  or  section  8(a)  pro^wns. 


(a)  SBA  shall  solicit  offers  from, 
award  contracts  ta  and  consent  to ' 
subcontracts  with  responsible  business 
concerns  and  individuals  only. 
Debarment  and  suspension  by  SBA  are 
discretionary  actions  that  taken  in 
accordance  with  these  regulations,  are 
appropriate  means  to  effectuate  this 
pt^cy. 

(b)  Tlie  serious  nature  of  debarment 
and  {uq;iensian  requires  diat  these 
samjions  be  imposed  only  in  the  public 
interest  for  the  Government's  protection 
and  not  for  purposes  of  punishment 
SBA  shall  impose  debarment  or 
suspension  to  protect  the  Government's 
interest  and  only  for  the  causes  and  in 
accordance  with  the  procedures  set 
fbrdi  in  these  regulations. 


(a)  "Adequate  evidence"  means 
information  sufficient  to  siqiport  the 
reasonable  belirf  that  a  particular  act  or 
omission  has  occurred. 

(b)  "Affiliates."  Business  ccmcems  or 
individnab  are  affiliates  it  directiy  or 
indirectly.  (1)  eidier  one  controls  or  can 
control  tlw  other  or  (2)  a  third  par^ 
controls  or  can  control  both. 

(c)  "Agency."  as  used  in  these 
regulations  means.  SBA.  or  any  other 
agency  of  the  Executive  Branch 
consistent  with  the  cotfext  in  which  the 
term  is  used. 

(d)  "Consolidated  list  ot  debarred, 
suspended,  and  ineligible  contractors" 
means  a  list  compiled,  maintained,  and 
distributed  by  the  General  Services 
Adminiftration  containing  the  names  of 
contractors  debarred  or  suspended  by 
agencies  under  the  procedures  of  0MB 
Poticy  Letter  8^4  (June  24. 1982).  as  well 
as  contractors  dedared  ineligible  under 
other  statutory  or  regulatory  authority. 

(e)  "Contractor,"  as  used  in  these 
regulations,  means  any  individual  or 


other  legal  entity  diat  (1)  Submits  offers 
for  or  is  awarded,  or  reasonably  oiay  be 
expected  to  submit  offers  for  or  be 
awarded,  a  contract  by  SBA  or  a 
subcontract  under  a  contract  with  SBA. 
or  (2)  conducts  business  with  SBA  as  an 
agent  or  representative  of  another 
contractor. 

(f)  "Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jiulsdiction,  whether 
entered  upon  a  verdict  or  a  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(g)  "Debarment"  as  used  in  these 
regulations,  means  action  taken  by  a 
debarring  official  under  2200.406  to 
exclude  a  contractor  from  Government 
contracting  for  a  reasonable,  specified 
period:  a  contractor  so  excluded  is 
"debarred." 

(h)  "Debarring  official"  means  (1)  tfie 
SBA  Administrator  or  (2)  a  designee 
authcmzed  by  the  SBA  Administrator  to 
impose  debarment  That  designated 
official  is  die  ^A's  Associate 
Administrator  for  Procurement  and 
Technical  Assistance. 

(i)  "Indictment"  means  indictment  for 
a  criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment 

(j)  "Ineligible,"  as  used  in  these 
regulations,  means  exdnded  from 
Government  contracting  (and 
subcontracting,  if  approiwiate)  pursuant 
to  statutory.  Executive  Order,  or 
regulatory  authority  other  than  diese 
r^ulations;  for  example,  the  Davis- 
Bacon  Act  and  its  related  stahites  and 
implementing  regulations,  the  Service 
Contract  Act  the  Equal  Employment 
Opportunity  Acts  and  Executive  orders, 
die  Walsh-Hedley  Public  Contivcts  Act 
the  Buy  American  Act  and  the 
Environmental  Protectioa  Acts  and 
Executive  orders. 

Oc)  "Legal  Proceedings"  means  any 
civil  judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  includes  appeals 
frxnn  such  proceedings. 

(1)  "Prepondwance  of  the  evidence" 
means  proof  by  information  that 
compand  with  that  opposing  it  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not 

(m)  "Suspending  offidal"  means  (1) 
die  SBA  Administrator  or  (2)  a  designee 
authorized  by  the  SBA  Administrator  to 
impose  suspoision.  That  designated 
official  is  SBA's  Associate 
Administrator  for  taicurement  and 
Technical  Assistance. 

(n)  "Suspension."  as  used  in  these 
regulations,  means  action  taken  by  a 
suspending  official  under  2200^407  to 
disqualify  a  contractor  tamporarily  fnm 


Government  contracting;  a  contractor  so 
disqualified  is  "suspended." 

2208.406  Effect  Of  Mklg. 

(a)  Contractors  debarred  or 
suspended  by  SBA,  under  2200.406  or 

2200.407  of  these  regulations,  or  by  any 
other  executive  agency  are  excluded 
from  receiving  contracts,  and  SBA  shall 
not  solicit  offers  from,  award  contracts 
to.  or  consent  to  subcontracts  with  these 
contractors,  unless  SBA  detnraines  that 
there  is  a  compelling  reason  for  such 
action  (see  2000.405-2. 2209.406-l(c)  and 
220e.407-l(d)). 

(b)  SBA  wiU  establish  a  list  of  iU 
debarred  or  suspended  contractors,  and 
the  Associate  Administrator  for 
Procurement  and  Technical  Assistance 
will  distribute  dils  list  to  die  General 
Services  Administrati(»  within  five 
woiidng  days  after  the  action  becomes 
effective. 

(c)  Contractors  listed  as  having  been 
declared  ineligible  on  the  basis  of 
statutory  or  odier  regulatory  procedures 
are  excluded  from  receiving  contracts 
and.  if  applicable,  subcontracts,  under 
the  conditions  and  for  the  period  set 
forth  in  the  statute  or  regulation.  SBA 
shall  not  solicit  offns  bom.  award 
contracts  to.  or  consent  to  subcontracts 
widi  these  contractors  undw  those 
conditions  and  for  that  period. 

2208.406-1    Cenllnuallon  of 


(a)  Notwidistanding  die  listing  of  a 
contractor  for  the  causes  set  fbidi  in 
these  regulations.  SBA  may  continue 
contracts  or  subcontracts  in  existence  at 
the  time  the  contractor  was  debarred  or 
suspended,  unless  SBA't  Administrator 
directs  otherwise.  A  decision  as  to  the 
type  of  termination  action,  if  any,  to  be 
taken  will  be  made  only  after  review  by 
agency  contracting  and  technical 
personnel  and  by  counsel  to  ensure  the 
propriety  of  die  proposed  action. 

(b)  SBA  shall  not  renew  current 
contracts  or  subcontracts  of  debarred  or 
suspended  contractors,  or  otherwise 
extend  their  duration,  unless  SBA's 
Administrator  or  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance  states  in  writing 
the  compelling  reasons  for  renewal  or 
extension. 


When  a  debarred  or  suspended 
contractor  is  |»oposed  as  a 
subcontractor  for  any  subcontract 
subject  to  SBA's  consent  approval  shall 
not  be  given  unless  the  SBA 
Administrator  or  SBA's  Associate 
Administrator  for  Procurement  and 
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Technical  Assistance  states  in  writing 
tlie  compelling  reasons  for  this  approval 

>I0».40<   Debarment 


2X0M(W-1 

(a)  The  debarring  official  may,  in  the 
pubUo  interest,  debar  a  contractor  for 
any  of  the  causes  in  220a406-2,  using 
the  procedures  in  2206,406-9.  The 
existence  of  a  caose  for  debannent 
under  2200.40fr-&  however,  does  not 
necessarily  requj're  that  the  contractor 
be  debarred;  the  seriotftoess  of  the 
contractor's  acts  or  omissions  and  any 
mitigatiiig  factors  will  be  considered  in 
making  any  debarment  decision. 

(b)  Debarment  constitutes  debarment 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  unless  the 
debarment  decision  is  limited  by  its 
terms  to  qtecdfic  divisions, 
organizational  elements,  or 
commodities.  The  debarring  official  may 
extend  the  debarment  decision  to 
include  any  affiliates  of  the  contractor  if 
they  are  (1)  specifically  named  and  (2) 
given  written  notice  of  the  proposed 
debarment  and  an  opportunity 

to  respond  (see  2209.406-d(c)). 

(c)  A  contractor's  debannent  shall  be 
effective  throu^out  the  Executive 
Branch  of  the  Government,  unless  an 
acquiring  agency's  head  or  a  designee 
states  in  writing  the  compelling  reasons 
justifying  continued  business  dealings 
between  that  agency  and  the  contractor. 


1209.40»-2 

The  debarring  official  may  debar  a 
contractor  for  any  of  the  causes  listed  in 
paragraphs  (a)  through  (c)  below: 

(a)  Conviction  of  or  civil  judj^ent 
for — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  (i)  obtaining, 
(ii)  attempting  to  obtain,  or  (iii) 
performing  a  public  contract  or 
subcontract; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers; 

(3]  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  ""Ung  false 
statements,  or  receiving  stolen  property; 
or 

(4]  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  nonesty  that  seriously  and 
directly  affects  ^e  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 

(b)  Violation  of  the  tenns  of  a 
Government  contract  or  subcontract  so 
serious  as  to  Justify  debarment,  such 
as — 

(1)  Willful  faUure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  contracts;  or 


(2)  A  prolonged  histoiy  of  failure  to 
perform,  or  of  extranely  unsatisfactory 
performance  of,  one  or  more  contracts. 

(c)  Any  other  cause  so  serious  or 
compelling  that  it  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 


(a]  Investigation  and  referral. 
Whenever  cause  for  debarment  becomes 
known  to  a  contracting  officer,  the 
matter  shall  be  refeir^  through  the 
Assistant  Administrator  for 
Administration  to  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance.  Infonnation 
concerning  actual  or  suspected 
fraudulent  or  criminal  conduct  and  other 
irregularities  which  might  serve  as  the 
basis  for  debarment  of  a  concern  or  an 
individual  shall  be  forwarded  by  the 
Associate  Administrator  for 
Procurement  and  Technical  Assistance 
to  SBA's  Office  of  Inspector  General 
Upon  receipt  of  such  reports,  or  upon 
otherwise  becoming  aware  of  suc^ 
actual  or  suspected  conduct  and 
irregularities,  the  Offlce.of  Inspector 
General  will  conduct  supervise,  or 
coordinate  such  investigation  as  that 
Office  deems  necessary  and,  punuant  to 
any  such  investigation,  will  forward  a 
report  or  findings  to  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance. 

(b)  Decisionmaking  process,  fl)  SBA 
has  established  procedures  governing 
the  debarment  decisionmaking  process 
that  are  as  informal  as  practicable, 
consistent  with  principles  of 
fundamental  fairness  and  due  process  of 
law.  These  procedures  afford  &e 
contractor  (and  any  specifically  named 
affiliates)  an  opportunity  to  submit,  in 
person,  in  writing,  m  through  a 
representative,  information  and 
argument  in  oppKisition  to  the  fwoposed 
debarment 

(2)  In  actions  not  based  upon  a 
conviction  or  judgment  if  it  is  found  that 
the  contractor's  submission  in 
opposition  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
debarment  SBA  shall  al8o~ 

(i)  Afford  the  contractor  an 
opportunity  to  appear  before  its  Office 
of  Hearings  and  Appeals  with  counsel 
and  consistent  with  the  procedures 
established  by  that  Office,  submit 
documentary  evidence,  present 
witnesses,  and  confront  any  penon  the 
agen(»  presents;  and 

(ii)  Make  a  transcribed  record  of  the 
proceedings  and  make  it  available  at 
cost  to  the  contractor  upon  request 
unless  the  contractor  and  the  agency,  by 
mutual  agreement  waive  the 
requirement  for  a  transcript 


(c)  Notice  ofpnpotal  to  <hbar. 
Debarment  riiali  be  iniliatMl  by  the 
debarring  official  advising  the 
contractor  and  any  spedfically  named 
affiliates,  by  oartified  mail  return 
receipt  requested — 

(1)  That  debarment  is  being  proposed; 

(2)  Of  Iha  reasons  for  the  proposed 
debarment  iaienns  sufficient  to  put  the 
contractor  on  notice>of  the  conduct  or 
transaction(s)  upon  which  it  is  based: 

(3)  Of  the  cane(s)  relied  upon  under 
2208.406-2; 

(4)  That  within  30  days  after  receipt 
of  the  notice,  the  contractor  may  submit 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the  pn^Msed 
debarment  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  the  material  facts; 

(5)  Of  SBA's  procedures  governing 
debarment  decisionmaking; 

(6)  of  the  potential  effect  of  the 
proposed  debarment  and 

(7)  If  no  suspension  is  in  effect  under 
2209.407.  that  no  contracU  wrill  ba 
awarded  to  the  contractor  pending  a 
debannent  decision. 

(d)  Debarring  official's  decision.  (1)  In 
actions  based  npon  a  conviction  or 
judgment  or  in  which  there  is  no 
genuine  dispute  over  material  facts,  the 
debarring  official  shall  make  a  decision 
on  the  basis  of  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  contractor.  If  no 
suspension  is  in  effect  under  2208.407, 
the  decision  shall  be  made  within  30 
working  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  contractor,  unless  the  debarring 
official  extends  this  period  for  good 
causa. 

(2)(i)  In  actioru  in  which  additional 
proceedings  are  necessary  as  to 
disputed  material  facts,  the  debarring 
official  dull  refer  the  matter  to  SBA's 
Office  of  Hearings  and  Appeals  for 
findings  of  fact  and  a  recommended 
decision.  The  debarring  official  may 
adopt  reje<^  modify  or  remand  sudi 
decision  for  further  appropriate  findings. 
The  debarring  official  shall  then  base 
the  final  dedsion  on  die  foots  as  found, 
together  with  any  information  and 
argument  submitted  by  the  contractor 
and  any  other  iid^ormation  in  the 
administrative  record. 

(ii)  In  acticms  in  which  there  are  no 
material  focts  in  dispute,  a  final  decision 
and  written  findings  of  fact  shall  be 
IHepared  by  the  debarring  official  which 
shall  be  concurred  in  by  Uie  SBA's 
General  Counsel  The  final  decision  will 
be  based  upon  the  facts  as  fouiul  in  the 
administrative  record,  together  with  any 
information  and  argument  submitted  by 
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the  couamliw  ami  u^  vtiMr 
inioHBliM  ia  Ihaadministralive  racocd 

(3)  In  aif  actiMi  te  viiidi  the 
pMpsHd  4ibaiiiuBtii«f0t  baaari  upcm  a 
onvieliaaw^dvil  jodpnantthrcaasa 
for  debannent  mustba  aatabtiafaai  by-a 
prapandennce  of  the  aaMeace.      ;  j 

tt]Matk»efdebtamigwffiaial!9  ' 
riwAaaa.'  W  If  the  debaaing  attdal 
dacidaa  to  iaipoee  debaiaoaBt,4iM 
coDtractar  and  any  afftbataa^atolved 
ahaU  b»gisen  pranuitJMtiee  by  cecfiied 
mail  return  receipt  requested — 

P)  Reteriag  to  the  noticetif  paopned 
debamant; 

(ii)  Spmdfyiag  Ae  reaaanaffar 
debarmaot; 

(Hi)  Statiag  Ae  period  of  debatnwt. 
indadlBg  effeodve  dates  (see  2209.406- 
4);  and 

(iv)  Advising  that  the  debarment  is 
effective  duooghoat  the  Rxecotive 
Branch  of  theGovenanent  enless  ttie 
head  of  an  aeqoiring  agencgr  or  a 
designee  makea  tfie  statement  called  for 
by  2a094aB-lic). 

(2)  If  debarment  is  not  imposed,  the 
debaving  official  riid^iromptly  notify 
the  contractor  and  my  affiliates 
inoMlaad.  by  certified  mail,  retHm 
receipt  teytsted. 


ParfotfaCi 
WDabiniBatAallbefar  a  period 

theoaaaeC^iSananlty,  a^debannent 
ahauklnot  e>oaa4  Sfraats.  if  aospensioo 
pncedes  a  debaiaieut  the  aa^wnsion 
peiiad  abaM  be  considered  ia 
deterainng^the  debannant  periBd. 

(b)  The  driwiTing  oScid  may  extend 
the  debamaat  for  an  additional  period, 
if  that  official  detenniaea  that  an 
extension  is  necessary  to  protect  Ae 
Giwerauient's  interaatilowavar,  a 
debannant  auy  not  b»  eictendad  solely 
on  die  basis  of  the  facta  and  | 
ciscDaatances  upon  wMcfa  fhe  bdtfal 
debamant  actioa  wae  baaed.  U 
debaiaieiitfar  an  additional  period  Is 
detanntnad  neceaaary,  the  pracadures  of 
22aMae-«  above  shaD  be  tMmmei  to 
eactsnd  the  debarment 

(c)  The  debarring  official  may  reduce 
the  period  or  extent -afdabafaent  upon 
the  cantractor^s  requeat.  siqsported  by 
dof'iiaiwnlation,  for  reasons  suoh  as — 

(1)  Newly -cyscoverad  material 
evidence; 

(2)  Ravers^  vi  die  oenvicticm  or 
jud^Bent  upon  wdiidi  the  debarment 
was  baaed: 

(3)  Bona  fide  change  in  ownership  or 
management  of  the  debarred  concern; 

[4}  EBminogon  of  ather  causes  for 
wtach  die  debaiment  was  imposed;  or 

(5)  Ofhet  reasons  the  debarring 
official  deems  apprt^ate. 


(a)  TIm  tiiwwMent  criminal,  or  other 
aariooaly  imprapar  oondact  of  any 
offlcar.ltiredlDr.thareholder,  partnec 
em|Huyee,  or  ofber  individuid  associated 
with  a  contractor  maybe  imputed  ta  the 
contractor  When  the  ponduot  occorred  in 
connection  with  the  individual's 
performance  «f  duties  for  or  on  behalf  of 
the  contractor,  or  with  diecontractof  s 
Vnowladge.  approval,  or  acquiescence. 
The  contractor's  acc^tance  of  the 
benefits  derived  from  the  aonduct  ahaB 
be  evidence  cS  sachlcnowladga, 
appeoval,  or  acquieaeence. 

fb)  The  fraudulent  criminal,  or  oiher 
seriously  improper  conduct  of  a 
contractor  may  be  imputed  to  aqy 
officer,  director,  shaoeholder,  partner, 
employee,  or  other  individual  asaooiatad 
withihe  contractor  who  participated  in, 
knew  if,  or  had  reason  to  know  of  (he 
contractor's  conduct 

[ci  The  fraudulent  criminal,  oroAer 
seriously  improper  conduct  of  one 
contractor  partidpatiag  in  a  joint 
venture  or  aimflar  airangment  may  be 
imputed  to  ether  participating 
contractors  if  the  conduct  qccnned  for 
or  on  behalf  of  the  joint  venture  or 
similar  airangment  or  with  the 
knowledge,  approval,  or  acquiescence  of 
these  contractoia.  Aoc^tanoe  oi  the 
benefits  derived  from  the  oonduot  shaH 
be  evidence  of  suchicaowledge, 
approval,  or  aaquieaoence. 

22nL407   auapanaloB. 


include  aayvSUatea  offlwmeiiUuctorif 
they  are  (1)  apecifloril]!  nuuBflaad  (C) 
given  written  notice  of  the  ■aapaanion 
and  an  opportunity  to  respond  (see 
2209.407-^(0)). 

(d)  Acoatiactor'a  suspenana^all  be 
enaativB  ihioughovt  ua  ] 


2209.407-1 

(a)  The  satpending  (^Hrcicd  may,  in  die 
pnblic  interest,  suspend  a  contractor  for 
any  of  the  causes  in  2209.407-2,  using 
fte  procedures  in.2209.407-3. 

^  Suspension  is  a  serioos  action  to 
be  imposed  on  the  basis  of  adequate 
evidence,  penchng  the  completion  of 
iavestigatioa  or  legal  proceedings,' when 
it  has  been  determined  that  immediate 
action  ia  necessary  to  protect  (he 
Goverranenfs  interest  In  assessing  the 
adequacy,  of  the  evidence,  SBA  will 
coB^der  hew  much  information  is 
available,  liow  credible  it  is  given  die 
circumstances,  whether  or  not  important 
allegations  are  corroborated,  and  what 
inferences  can  reasonably  be  drawn  as 
avesult  Una  assessment  will  include  an 
examination  of  basic  docoments  such  as 
contracts,  inspection  reports,  and 
correspondence. 

(c)  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  uxdess  the 
suspension  decision  is  limited  by  its 
terms  to  specific  divisions, 
organizational  elements,  or 
commodities.  The  suspending  official 
may  extend  tlie  sospension  decision  to 


acquitipg  ngeaay'a 
stataate^woftiog  the 
jusi  " 


araderignea 


2209,407-2 

(a)  The  auspending  official  may 
suspei^-a  aoatractor  suspected,  upon 
ada^aale^evidanca.  af— 

(l)CoBiraisiioa  ofsfraod'or  a  oiminal 
oflMae^aaoaaaDtian  wlA  dbtaining,  (I) 
attcanMiiig  <a  aJrtain.  or  {H)  performing  a 
public  contraot  or  subcontract; 

(2)  Violation  95  Federal  or  State 
aatitrost  statutes  rela^  te  the 
submiBBiaa  of  offers; 

(3)  Comnisaion  of  embezaement, 
theft  fcrgery,  bribery,  falsification  or 
destnntkm  of  records,  making  false 
statements,  or  receiving  stolen  propeify, 
or 

(^  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
direcdy  affects  tiie  present 
responsibility  of  a  Government 
contractor  or  subcoittractor. 

(b)  Indictment  tor  any  of  the  causes  in 
subsection  (a)  above  constitutes 
adequate  evidence  for  suspension. 

tc)  Violation  of  the  terms  of  a 
Government  contract  or  subcontract  so 
seriaus  as  to  jurtify  napension.  such 
as — 

(1)  Wiltfol  failure  to  perform  fai 
accordance  witii  the  terms  of  ooe  or 
more  coalraots;  or 

(2)  A  paoloaged  hi^ory  of  failura  to 
perform  or  of  extremely  unsatisfactoiy 
perfonnanca  of,  one  er«Mre  contracts. 

(d)  The  suspending  official  may  upon 
adequate  evidence  also  suspend  a 
contractor  for  any  other  cause  so  serious 
or  oompefling  tfaatit  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 


(aj  Investigation  and  referral. 
Whenever  cause  for  suspension 
becomes  known  to  a  contracting  officer, 
the  matter  shall  be  referred  thrwigh  tiw 
Assistant  Administrator  for 
Administration  to  the  Associate 
Administrator  for  Procurement  and 
Tedmical  Assistance.  Information 
concerning  actual  or  suspected 
fraudulent  or  criminal  conduct  and  other 
irregularities  whidi  might  serve  as  the 
basis  for  suspension  df  a  concern  or  an 


—    ^-^  '- 
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individual  shall  be  forwarded  by  the 
AMociate  AdminiBtrator  for 
IVocurement  and  Technical  Aatiatanoe 
to  SBA'i  Office  of  Inspector  General 
Upon  receipt  of  such  reports,  or  upon 
otherwise  becoming  aware  of  such 
actual  or  suspected  conduct  and 
irregularities,  the  Office  of  Inq>ector 
General  will  conduct,  supervise,  or 
coordinate  such  investigation  as  that 
Office  deems  neoesaaiy  and,  pursuant  to 
any  such  investigation,  will  forward  a 
report  or  findings  to  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance. 

(b)  Decisionmaking  process.  (1)  SBA 
has  established  procedures  governing 
the  suspension  decisionmaking  process 
that  are  as  informal  as  U  practicable, 
consistent  with  princi]^  of 
fundamental  fairness  and  due  process. 
These  procedures  afford  the  contractor 
(and  any  specifically  named  affiliates) 
an  opportunity,  following  the  imposition 
of  suspension,  to  submit,  in  perso^.  in 
writing  or  through  a  representative, 
information  and  argument  in  opposition 
to  the  suspension. 

(2)  In  actions  not  based  on  an 
indictment,  if  it  is  found  that  the 
contractor's  submission  in  opposition 
raises  a  genuine  dispute  over  facts 
material  to  the  suspension  and  if  no 
determination  has  been  made,  on  the 
basis  of  the  Department  nf  Justice 
advice,  that  substantial  interests  of  the 
Government  in  pending  or  contemplated 
legal  proceedings  based  on  the  same 
facts  as  the  suspension  woidd  be 
prejudiced,  SBA  will  also— 

(i)  Afford  the  contractor  an 
opportunity  to  appear  before  SBA's 
Office  of  hearings  and  Appeals  with 
counsel,  submit  documentary  evidence, 
present  witnesses  and  confit)nt  any 
person  SBA  presents;  and 

(ii)  Make  a  transcribed  record  of  the 
proceedings  and  make  it  available  at 
cost  to  the  contracts  upon  request, 
unless  the  contractor  and  the  agency,  by 
mutual  agreement,  waive  the 
requirement  for  a  transcript. 
'"    (c)  Notice  of  suspension.  When  a 
contractor  and  any  spedfically  named 
affiliates  are  suspended,  they  shall  be 
immediately  advised  by  the  suspending 
official  by  certified  maU,  return  receipt 
requested — 

(1)  That  they  have  been  suspended 
and  that  the  suspension  is  based  on  an 
indictment  or  other  adequate  evidence 
that  the  contractor  has  committed 
irregularities  (i)  of  a  serious  nature  in 
business  dealings  with  the  Government 
or  (ii)  seriously  reflecting  on  the 
propriety  of  further  Government 
dealings  with  the  contractor  any  such 
irregularities  shall  be  described  in  terms 
sufficient  to  place  the  contractor  on 


notice  without  disclosing  the 
Government's  avldmce: 

(2)  That  the  suspension  is  for  a 
temporary  period  pending  the 
oon4>letion  of  an  investigation  and  such 
legal  proceeding  as  may  ensue. 

(3)  Of  tfia  cauae(s)  relied  upon  under 
22091407-3  for  imposing  suspension; 

(4)  Of  the  effect  di  the  suspension;! 
(6)  That,  within  30  days  after  receipt 

of  the  notice,  the  contractor  may  submit, 
in  person,  in  writing  or  through  a 
repreaantadve.  iiiormaticm  and 
argument  in  opposition  to  the  , 

suspension,  induding  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  material  facts;  and 

(6)  That  additional  proceedings  to 
determine  disputed  material  facts  will 
be  conducted  unless  (i)  the  action  is 
based  on  an  indictment  or  (ii)  a 
determination  is  made,  on  the  basis  of 
Department  of  Justice  advice,  that  the 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspensions  would  be  prejudiced. 

(d)  Suspending  official's  decision.  (1) 
In  actions  (i)  based  on  an  indictment,  (ii) 
in  which  the  contractor's  submission 
does  not  raise  a  genuine  dispute  over 
material  facts;  or  (iii)  in  winch 
additional  proceedii^s  to  determine 
disputed  material  facts  have  been 
denied  on  the  basis  of  Department  of 
Justice  advice,  the  suspending  official's 
decision  shall  be  based  on  all  the 
information  in  the  Administrative  record, 
including  any  submission  made  by  the 
contractor. 

«    (2)(i)  In  actions  in  which  additional 
proceedings  are  necessary  as  tO' 
disputed  material  facts,  the  suspending 
official  shall  refer  such  matters  to  SBA's 
Office  of  Hearings  and  Appeals  for 
findings  of  fact  and  a  recommended 
decision.  The  suspending  official  may 
adopt,  reject  modify  or  remand  any 
such  decision  for  further  appropriate 
findings.  The  suspending  official  shall 
then  base  the  final  Agency  decision  on 
the  facts  as  found,  together  with  any 
information  and  argument  subndtted  by 
the  contractor  and  any  other 
information  in  the  administrative  record. 

(ii)  In  acticms  to  which  there  are  nd 
material  facts  in  dispute,  a  final  decision 
and  written  findings  of  fact  shall  be 
prepared  by  the  suspending  official 
which  shall  be  concurred  in  by  the 
SBA's  General  Counsel.  The  final 
decision  will  be  based  upon  the  facts  as 
found  in  the  administrative  record, 
together  with  any  information  and 
argument  submitted  by  the  contractor 
and  any  other  infonnation  in  the 
administrative  record. 

(3)  The  suspending  official  may 
modify  or  terminate  the  suspension  or 


leave  it  in  force  (for  example,  see 
220e.407-4(c)  for  the  raaaooa  for 

reducing  ^  p«riod  or  extent  of 
debannent).  However,  a  dadston  to 
modify  or  tendnate  the  suqtension  shall 
be  without  pr^udice  to  the  subsequent 
impoaitioo  of  suspension  by  any  other 
agency  or  die  impoaition  of  debannent 
by  any  agency. 

(^  Pnmpt  written  notice  of  die 
suspending  official's  deoisi(Hi  shall  be 
sent  to  the  contractor  by  certified  mail 
return  receipt  sequastedt 

tiOM07-4  >erlo<o<iMi|iiiislBfc 

(a)  Suspenston  shall  be  for  a 
temporary  period  pending  the 
completion  of  investigation  and  any 
ensuing  legal  proceedings,  anless  sooner 
termination  by  the  suspeiKJIing  offidal  or 
as  provided  in  ttds  section. 

(b)  If  legal  proceedings  are  not 
initiated  within  12  mondis  after  die  ifote 
of  the  suspension  notice,  die  suspension 
shall  be  terminated  unless  an  Assistant 
Attorney  General  requeste  ite  exteasioa, 
in  which  case  it  may  be  extended  for  an 
addittonal  6  months.  In  no  event  may  a 
suspension  extend  beyond  16  nundia. 
unless  legal  proceedings  have  been 
initiated  within  that  period. 

(c)  The  suspending  official  shall  notify 
the  Department  of  Justice  of  the 
propowd  termination  of  tlie  suspension, 
at  least  30  days  before  the  snsprasioii 
period  txpixet,  to  give  that  Dei>artment 
an  opportunify  to  request  an  extension. 


220MO7-C   8eapeof( 

The  scope  of  suspension  shall  be  the 
same  as  that  for  debarment  (see 
2208.406-5),  exc^t  that  the  procedures 
of  2200.407-3  shall  be  used  in  imposing 
suspenston. 

Dated:  My  la  19M. 
AdminiBtrator. 

(FR  Ooa  St-IMU  nbd  7-M-Mi  M*  iB| 


DEPARTMENT  OF  COMMERCE 


so  CFR  Part  672 
[Docket  Na  40452-«07t] 
Qroundftah  Of  Um  QuN  Of 


r.  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Final  rule. 


r:  NOAA  issues  a  final  rule  to 
implement  Amendment  13  to  the  fishery 
management  plan  for  Qt)undflsh  of  the 


/  y>L  m  Wo.  13B  y  TuMday.  |uly  17.  IMt  /  Rules  Mid  MegdatioM 


Hiis 


Golf  of  AImIu.  lUi  Mnendmert  adfwta 
the  maniyrt  <rf  A>  paUock  letwime 
by  nomhWiig  tilt  Wettan  md  Cental 
w«r«lwOdfofAlaika 
!  tiie  poBock  fiflherie*  and 
I  the  optiniBB  jteM  of  peUook 
for  the  ooiifateed  arc 
Luelik.  tane  (nt)  to  480^011 
action  is  necessary  to  allc 
manageneoft  of  ptAloek  1b  the  Westen 
andGentnd  Arm  as  a  single  stock. 
This  ectioii  is  intended  to  attow  both  the 
harvest  of  the  increased  smphis 
production  of  the  pollock  resource  and 
the  distribution  of  fishing  effort       I 
according  to  poHock  availabibty.     ' 

!DATKAi«iistia.l9B4. 

:C(4»es  of  the  amendment  and 
the  eneiranmeatal  asseaeoaent/final 
regulatory  flexibili^  analysis  (EA/ 
FRFA)  B^y  be  obtained  from  the  North 
Puific  Rdnry  Management  CounciL 
P.a  Box  103188.  Anchorage.  AK  SOSIO, 
talephooi  8Q7-274-IS63. 

Kp— ld|.  Bmg  (Ralwry  Man^eneBt 
Biologiat  fBiFS).  9(V-«88-7t3a 


:  and  foreigB  fisheries  in 
itiannneoftfaeGaif 
'&e     I 

FWieiy  Management  Plan  far 
Gtoanndfiah  of  the  Coif  ef  Alaaka  (FMP). 
Ike  ns>  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Coondt).  and  implemented  December  1, 
187S  f43  PR  SZraa  November  14, 197^. 
Eleven  amendments  to  tin  PM>have 
tffen  epproved  and  UBplemeoted.  A 
(jselflh  amendment  that  eddresses  the 
domestic  longline  fishery  for  sablefisfa 
has  been  approved  by  tfaeCoeaciL  bet 
has  not  yet  been  submitted  to  the 
Secretary  of  Commerce  (Secretary)  for 
review. 


Amendment  19  to  the  FMP,  the  sobjeet 
of  this  action,  waa  adefNed  by  tin 
Council  at  its  December  7-8, 1881. 
meeting.  Hie  aaamidment  fl)  oonbines 
tiie  Weeteni  and  Central  Re^atory 
Areas  of  tiie  Gulf  of  Alarita  into  one  unit 
for  managing  the  pollodc  fisheries  only, 
and  (2)  increases  the  opttmum  yirid 
(OT)  fbr  pollodc  for  die  combined 
Western-Central  Area  fiom  200,800  mt 
to  400;0eo  mt  The  preamble  to  tiie 
proposed  rule  for  Amendment  13  (49  FR 
18144,  April  27, 1984)  discussed  the  need 
and  justification  for  fte  amendment. 
This  action  is  oorrently  in  effect  ttmtugh 
an  emergency  rule  implemented  under 
section  305(e)  of  die  Magnuson  Fisheiy 
Conservation  and  Management  Act 
(Magnuson  Act]  (49  PR  10031,  March  23, 
1984)  and  extended  [§9  FR  24142,  Jnne 
12. 1984)thraugh  September  18, 1984. 

PubBc  CommeBta 

Comment  '■ 

One  letter  of  comment  was  received 
diuing  the  comment  period.  The 
ooBunenter  supported  this  amendment 

Retponse 

Comment  noted. 

Classificafion 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Adminiatntlor),  has  determined  that  this 
rule  is  necessary  and  appropriate  for 
conservation  and  management  of  fishery 
resources  and  that  it  is  consistent  with 
the  Magnuson  Act  and  other  applicable 
law. 

Tlie  Council  concluded  that  no 
significant  impact  on  the  environment 
wiQ  occur  as  a  result  of  this  rule.  Hie 
Council's  conclusion  was  based  on  the 
EA/PRFA  prepared  for  the  original 
emergency  rule  mentioned  above. 

Tlie  Administrator  of  NOAA 
determined  that  this  rule  is  not  major 


and«doas  not  reqvko  a  regolatory  impact 
analysis  undnr  Bxeotitlve  Order  12281.  A 
summary  of  tiie  EA/ffiPA  in  whidi  (his 
deksi  uiinatluu  waa  made  was  published 
at  ffrER  MOBl,  March  23. 1984. 

TheDirector,  Akila  Region.  ^Afi'8. 
prepared  a  final  regidatoiy  fl«dbili1y 
analysis  whidi  describes  the  effeots  thri 
initied  emergency  role  wHl  have  on  email 
entities.  That  docmnent  is  also  intended 
to  be  the  analysia  for  this  final  rule.  Ton 
may  obtain  a  copy  of  tiie  analysis  from 
the  Coundl  at  ^  address  listed  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  tiie  Paperwork  Education  Act. 

Yhe  Council  has  determined  that  this 
rule  wiD  be  impleraented  in  a  manner 
that  Is  consistent  to  the  maximum  extent 
practicable  with  tfie  approved  coastal 
zone  management  program  of  Alaska. 
The  Alaska  Office  of  Management  and 
Budget  has  concurred  in  diis 
determination. 

List  of  Subjects  in  60  CFR  PMt  873 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  12, 1984. 

Joseph  W.Ai«abvk, 

Deputy  Asaiataat  Administrator  for  Science 
and  Technolcigy.  National  Marine  Fisheries 
Service. 

For  Ihe  reasons  set  out  in  the 
preamble.  SO  CFR  Part  872  is  amended 
as  follows: 

PART  672-OROUNDFlSH  OF  THE 
GULF  OF  ALASKA 

1.  The  adfliortty  citation  for  Part  872 
reads  as  follows: 

Authority:  16  U.S.C  1801  ets0ii. 


9672,20 

2.  In  S  672.2a  Table  1,  the  entries  for 
pollock  and  "other  species"  are  revised 
to  read  as  follows: 


T«i«  L-lNm*L  (AS  Jam.  1,  EACH  yeab)  Optimum  Yieu)  (OY)  .  Domestic  Annual  Harvest  (DAH).  Domestic  Annual  Processinq  (DAP),  Joint 
V&mjRE  PnocGBBew  (JVP),  Reserve,  ano  Total  AiM>wAaLE  Level  of  Fomeign  Fishing  (TALFF),  Au.  m  Metric  Tons 


Co*' 


or 


OAH 


DAP 


JVP 


TALFF 


TVI    \WMMnvCanim> 


400.000 

flS.300 

•.000 

rojoo 

•0.000 

100.700 

i«.aoo 

■» 

aoD 

0 

9.saB 

t2.9eo 

41SJ00 

219«» 

8J00 

110.300 

Ba.sao 

lutao 

TaMI„ 


20,  TOO 


s«o 


100 


S.79B 


12.524. 


•tKnttmtltm'tttfnjtHmt 


Tlw  OV  !•( 


to  6%  ol  IM  >/^pm  mutt  «i  aw  laM  OV«  o(  •«• 


W*  Doc  •t-ua72  PIM  7-U-a*JMp^ 


UM 


Proposed  Rtites 


m^ 


TNs  section  of  the  FEDERAL  fVEQISTER 
oontaint  noHce*  to  ««•  pwMc  of  Vw 
propoMd  iMuanca  of  nitet  and' 
raguMions.  The  pwpoM  of  thee*  notices 
is  to  giva  intsrastad  panons  an 
onwrtunity  ta  partitipata  in  Iha  ate 
maidng  poor  to     the  adoption  ai  ttte  final 
njies. 


DEPARTMENT  OF  AQRICULTURE 
AgrieuNural  M«1ca«ng  S«rvle« 

7CFRPart1139 

[Dod(atNa374-Ml 

Milk  in  th»  Uka  MMd  Mwkvling  Atm; 
ExtaiMion  «r  Tim*  tor  rang 
Exc«t»tions  to  Propo— d  Amandwianta 
to  TentaUva  MarfcaUng  Agraamant  and 
toOrdar 

AOENCT:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rules. 

summary:  This  action  extends  the  time 
for  fifing  aNceptions  to  a  recommended 
decision  concerning  proposed 
amendments  to  the  I^e  Mead  order. 
The  request  for  additional  time  was 
submitted  by  an  interested  party  who 
participated  at  the  hearing. 
DATES:  Exceptions  now  are  due  on  or 
before  July  25. 1984. 

AOORCSS:  Exceptions  (four  copies] 
should  be  filed  with  the  Hearing  QbA, 
Room  1077,  South  Building.  U.S. 
Department  of  Agricultiu^  Washinglon. 

D.a202sa 

FOR  RMTMER  WFOHMATIOM  CONfTACT: 

Robert  F.  Groene,  Maiiceting  ^lecialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agricidtiire, 
Washingten.  D.C.  20250,  (202)  447-2089. 
SUPPLEMSNTARY  IWrpWATIOW.  Prior 
documents  in  this  proceeding: 

Notice  af  Hearing 

Issued  August  1, 1983:  published 
August  5, 1983  (46  FR  3S652). 

ReGOBunended  Dedsioa 

Issued  June  12, 1964;  published  June 
t5,I964(4eFRM73^. 

Notice  is  hereby  given  that  the  time 
for  filiqg  exceptions  to  the 
recommended  decision  issued  June  12, 
19S4  (49  FR  24736)  on  proposed 
aaiendments  to  the  Lidoe  Mead  miUc 
aider  U  extended  to  July  25, 1984, 


FedUral 
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This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agriadtand  Marketing 
Agreement  Act  of  1937,  as  anended  (7 
U.S.C.  et  »eq.),  and  the  appHcaWe  ndes 
of  practice  and  procedure  governing  die 
fennnlation  of  marketing  agreements 
and  markedng  orders  (7  GFR  ^art  900). 

List  of  Subiada  in  7  CFK  Part  1138 

Mile  marketing  orders. 

Milk. 

Dairy  products. 

(Sect.  1-ia  48  SUt  31.  aa  amended:  7  U.S.C 
eoi-874) 

Signed  at  Waahington.  D.C..  on  )uly  11. 
19B4. 

WQBamLlMaahy, 

DaputyAdmiaiatrator,  Marketing  Pivgauv 
Operations. 

(FR  Doc  SMMM  FIM  7-ie-M:  ktf  «■] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvica 

19  CFR  PARTS  18, 24,  111.  141. 144, 
148,  Md  191 

Forsign  Trads  Zonsss  Propossd 


AQINCV:  CS.  Customs  Service, 
IVeaaoiy. 

action:  Proposed  revision. 


;  This  proposed  revision  of  Ike 
Customs  Regulations  relating  to  foreign- 
trade  zenes  is  ondartakan  esaendally  to 
incorporate  a  new  audtt-inspedion 
metlMd  of  zone  supervision  by  Costoms 
into  those  regulations.  A  iore^n-trade 
zone  is  a  de&ied  area,  considered  to  be 
outside  die  customs  tesritory  of  the 
United  States,  where  certain  lawful 
activities  can  be  ccmducted  with  a 
minimom  of  formriitles.  A  zone  provides 
a  site  at  or  adjacent  to  a  CastooM  port  of 
entry  n^ere  operaticna  involving  foreign 
nerchandise  can  take  place  which 
otherwise  might  have  been  dona  abroad 
fw  tariff  and  trade  reaaons.  The 
proposed  revision  aets  forth  the  general 
provisions  applicable  to  the 
administration  of  all  zones  and  ether 
^edallzed  provisions  applicable  to 
subzones  said  noncontigaotts  zone  sites. 
In  addilon,  changes  in  the  langoags  of 
the  regulations  ara  proposed  to  clarify 
some  provisions,  eliminate 
inconsistencies,  and  umfuM  the 


Customs  Regulations  te  eorreflt 
administrative  pracdoes. 

DATE  Comments  must  be  received  on  or 
before  Octobw  15, 19M. 


iWhttea^ 
(preferably  in  tripUoata]  auif  be 
addtossed  to  the  CnmaiieaioBar  af 
diatoms,  Attentian:  EagulatioaaContrel 
Branch.  U.S.  Castoma  Sarvica.  1301 
Constitution  Avenue.  NW..  Waakii^ton. 
D.C  2022a  CoBunanto  lel^k^  tfrOa 
information  collection  aspacta  af  iba 
proposal  shoaldlM  addtsssad  ta  the 
Office  of  Infomatian  and  Ragulataqr 
Affairs.  Offioa  oHlsnagsiMntand 
Budget,  Waehii^oa,  ac  20803, 
Attention:  Desk  Officer  for  dB  U.S. 
Customs  Service,  as  wall  as  to  the 
Conmiissioner  af  Castoma,  as  noted 
'  above. 

TOR  niRTHSR  MnaMATMM  COWMCi: 

General  opentiona)  aqwcts:  Jnhn  Ho!! 

or  Loitis  Razziao  (202-566-0181). 
Inventory  control  and  recordkeeping 

system  aspect:  Marcus  Sirens  (20^ 

566-2812). 
Appraisement  and  valuation  aspect 

Myles  Plynn  (202-866-8307). 
Liquidated  damages,  penalty  and 

suspension  aspect  William  Lawlor 

(202-566-5856). 
E(x>nomic  aspect  Daniel  Noiman  (202- 

566-5307). 
An  of  the  above  Customs  persennftl  are 

located  at  US.  Customs  Service 

Headqaarteis,  1301  Constitution 

Avenue,  NW..  V^^hingtoa.  DXI 

20228. 

'AMY  I 


Backgroiuid 

Although  free  tzada  la  an  ancianl 
concept,  free  trade  zanes  did  art 
develop  until  the  19di  century.  The 
success  of  free  trade  aonea  tanarlhern 
EurcqM.  notoUy  tbe '%aa  port"  «f 

rlAflBDIUBL  SQDRIIBCSQ  ^^BMnCSB  IBtlVSfll 

bi  the  cencq>t  and  in  eStafaliiAinf  tee 
trade  zones. 

In  1034,  Congress 
Trade  Zones  Act  "to 


encourage 
created  donaalic 
and  was  deaigaad 
intamaticnal  trade 
die  Udtad  Startas.  At  Am 
were  envisiooed  aa 
zsanipalatla^ 
(ejqportation) 
emendmaai  to  tka  Aet 
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suUmiiing  BMnafacturiag  and 
txliibMiaB  inside  Mnec 

noes  (xoues)  are  areas 
I  United  States  (bet  outside  of 
tte  "Costons  tenitofy"  of  tlie  United 
Statss.  as  defined  in  i  146.1.  Custoas 
■agel'Wnns  (19  GFR  14&1)).  ediere 
fawi^  or  domestic  merdiandise  may  be 
bravght  for  manipulatioo.  manufacture. 
assemUy  or  other  procewing.  or  for 
storage  or  exhibition,  provided  tibat 
these  operations  are  not  otherwise 
prohibited  by  law.  Foreign  merchandise 
may  be  broi^ht  into  a  tone  without 
batag  subject  to  the  usual  Customs  entry 
praoeduree  and  payment  of  duty. 
Foreign  or  domestic  merdiandise  may 
be  exported  or  entered  into  the  Custcuns 
territoiy  from  a  tone.  Quota  restricticms 
do  not  normally  a|q)ty  to  foreign 
merdiandise  in  s  xone.  Merdiandise 
moved  to  a  zone  fw  export  may  be 
considered  exported  upon  its  admission 
to  a  loie  for  puiposes  of  excise  tax 
rebetes  and  drawback. 

Zones  are  estabtiahed  under  the 
Foreign-Ttade  Zones  Act  of  1934.  as 
amended  (19  U.S.C  81a-81u).  and  the 
general  regulations  and  rules  of 
procedure  of  the  Foreign-l>ede  Zones 
Board  (the  Board).  Department  of 
Commerce  (IB  CFR  Part  400^  Part  146. 
Costoras  R^ulatitms  (19  CFR  Part  146). 
governs  the  sdmission  of  merchandise 
into  a  sme;  the  manipulation, 
mannfMiture.  or  exhibition  in  a  zone;  the 
exportation  of  merdiandise  from  a  zone; 
end  the  transfer  of  merchandise  from  a 
zone  into  the  Customs  territory. 

Typically,  a  foreign-trade  zone  is  a 
fenoed-in  area  with  a  general  warehouse 
type  building  or  buildings  and  access  to 
ell  asodes  of  tranqiartation.  Space  if 
available  for  leashig  to  firms  for 
andioriied  zone  activity.  Some  zones 
have  industrial  park  diaracteristics  or 
era  located  within  such  facilities  and 
have  lots  on  which  zone  users  can 
constnct  their  own  facilities.  Subiones 
are  sites  authorized  by  the  boerd 
thKM^  zone  grantees  for  operations  by 
indfvidnal  firms  when  zone  procedures 
are  vital  for  an  operation  that  is  in  die 
pubbc  interest  h^  cumot  be 
accompanied  wttliin  an  existing  zone. 

Between  igM  and  tOTO,  just  12  zones 
were  approved  by  dw  Board.  At  this 
time,  there  are  97  zones  approved,  of 
which  56  are  in  operation.  In  addition. 
there  are  about  30  subz(»ies  approved, 
of  which  24  are  in  operatioa  There  are 
pending  with  die  Boud  at  least  12  I 
qipHcatkMis  for  zone  approval  It  has 
been  estimated  ttiat  the  volume  of 
business  in  zones  has  multi|rfied  50 
times  during  die  (hcade  1970-1980,  widi 
zones  now  handling  sbout  $3.5  billion 
wordi  of  merchandise  each  year. 


As  can  be  apfuedated  from  the 
foregoing,  the  number  of  zones  and  the 
opoetions  conducted  therein  have 
increased  tremendously  in  recent  years. 
Historically.  Customs  has  administered 
zones  and  their  operations  by  the 
physical  presence  of  Customs  officers  at 
the  various  zone  locations.  However,  as 
time  has  passed.  Customs  staffing 
available  to  supervise  zones  has 
declined  while  zones  have  continued  to 
proliferate.  This  has  resulted  in  delays 
in  the  ap|woval  or  activation  of  a  given 
zone,  and  has  presented  problems  for 
Customs  in  the  exerdse  of  effective 
control  over  some  zone  operations, 
especially  subzone  manufacturing 
activities.  Therefore,  Customs  undertook 
an  effort  to  devise  a  method  to  reduce 
Customs  staffing  requirements  in  zones 
and  other  areas  (notably  bonded 
warehouses)  without  endangering  the 
revenue  or  law  enforcement  priorities, 
while  also  not  hampering  the  growth  of 
those  areas  and  not  impeding  commerce. 

The  "audit-inspection"  program 
approach  to  administration  of  those 
ereas  of  Customs  responsibility,  which 
de-emphasizes  the  physical  presence,  of 
a  Customs  officer  to  supervise  each 
transaction,  was  successfully 
implemented  in  regard  to  the  operation 
of  bonded  warehouses  (see  Treasury 
.  Decision  82-204,  published  in  the 
Fedsral  Register  on  November  1. 1982 
(47  49355)).  This  notice  proposes  to 
extend  the  audit-inspection  program,  by 
regulation,  to  zones  as  a  method  of 
reducing  Customs  staffing  commitment 
to  those  operations.  The  audit- 
inspection  method  no  longer  requires  a 
Customs  officer  to  be  physically  present 
to  supervise  the  admission  of 
merdiandise  into  or  removal  of 
merdiandise  from  a  zone.  The  zone 
operator,  on  the  otiier  hand,  has 
increased  responsibilities  for 
supervision,  recordkeeping  and  other 
responsibilities  under  its  bond,  and  must 
pay  an  activation  and  annual 
reimbursement  fee.  Customs  will  verify 
operator  compliance  with  regulatory 
and  other  requirements  through 
selective  merchandise  examination,  and 
other  spot  checks  and  audits.  It  should 
be  noted  that  Customs  initiated  use  of 
the  audit-inspection  method  in  August 
1983,  on  the  basis  of  voluntary 
agreements  between  Customs  and  zone 
operators.  At  present,  four  subzones  and 
one  general-purpose  zone  have  entered 
into  voluntary  agreements  to  use  the 
audit-inspection  method  to  administer 
their  operations.  Customs  has 
endeavored  to  take  that  limited 
experience  under  the  audit-inspection 
method  applied  to  zones  into  account  in 
preparing  this  revision. 


This  proposed  revision  is  part  of  the 
on-going  general  revision  of  the  Customs 
Regulations  and  would  amend  Chapter  L 
tide  19,  Code  of  Federal  Regulations,  by 
removing  the  text  of  present  Part  148 
and  add^  a  new  Pairt446. 

Proposed  Part  146  sets  forth  die 
general  regulatory  provisions  applicable 
to  the  administration  of  foreign-trade 
zones.  Substantive  changes  have  been 
made  in  proposed  Part  140.  That  part 
will  follow  die  same  basic  format  as  the 
current  Part  148.  but  will  contain 
dianges  in  or  additions  to  language  to 
daiify  the  current  provisions  that  have 
been  retained  in  the  ravision. 

Proposed  (revised)  Part  148  is  divided 
into  seven  subparts.  Following  is  a 
summary  discussion  of  the  major  new 
changes  in  each  of  those  subparts. 

A  general  point  needs  to  be  made 
here:  that  wherever  the  word  "days" 
appears  in  this  revision,  it  means 
calendar  days,  unless  "working  days"  is 
specified. 

Subftart  A— QwMral  Provlsiont 

1.  Proposed  i  146.1  defines  the 
primary  terms  used  throughout  the 
revision.  Some  of  the  terms  are  new  and 
some  follow  the  definitions  contained  in 
a  notice  of  proposed  rulemaking  on 
zones  issued  by  the  Foreign-Trade 
Zones  Board,  and  published  in  the 
Federal  Re^star  on  February  18, 1983 
(48  FR  7188).  They  are: 

a.  Activation. 

b.  Alteration. 

c.  Deactivation. 

d.  Conditionally  admissible 
merchandise. 

e.  Prohibited  artide. 

f.  Operator. 

g.  Reactivation, 
h.  Subzone. 

2.  noposed  §  146.3(b)  states  the  scope 
of  CustcHus  supervision  exerdsed  at  a 
zone.  That  supervision  may  be  physical, 
at4he  discretion  of  the  district  director. 
However,  normal  Customs  supervision 
is  envisioned  to  involve  selective 
merchandise  examination,  other  spot 
checks  and  audits. 

3.  PttH'os^  i  146.4  describes  the 
increased  supervisory  responsibilities  of 
the  operator  over  zone  merchandise  and 
for  recordkeeping.  That  section  also 
allows  the  operator  to  provide,  or 
contract  for,  private  guard  service  to 
protect  the  revenue. 

4.  Proposed  1 148.5  provides  that  the 
operator  or  grantee  of  a  zone  will  be 
charged  a  nonrefundable  fee  for 
activation  of  a  zone  or  any  portion 
thereof,  or  to  alter  or  relocate  a  zone. 
Moreover,  the  operator  of  a  zone  will  be 
charged  a  nonrefundable  annual  fee  for 
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each  acMTHted  zons  bb  pajrnwBt  for  1)ie 
cost  ot  additional  CoMoais  senrice 
reqaired  by  law.  Hie  he  aohadaie  areuld 
be  revised  aimaaBjrvMl  piMtlMd  te  tiM 
Cuatoms  BuHetla  and  tba  Padmi 
Ragister.  Examples  af  fces  aatakfi^Mfd 
far  im  and  1984  ander  Aia  vaimitwy 
audit-iaspection  progMn  i 

Activation 

1.  General-Purpose ! ^_ 

2.  Subzone  or  nomxmHgaaas] 
.site — $l,nD. 

Alteratian—  $360  per  aite. 

Annual 

1.  Small  aane  (under  tM  auUiaa 
volume)—  $2,900, 

2.  Lat^e  zone  (over  tlA  aaillkin 
volume) —  $7,600. 

Aspeaial  fee  for  certain  large 
subaones  is  tailored  to  each  aocording  to 
its  size  and  other  characteristics. 
Examples  of  the  calc«ilation  of 
activation  and  alteration  fees,  and 
annual  fees  are  included  in  tlus 
document  as  Appendices  A  and  B, 
respectively.  Those  examples  are  taken 
from  guidelines  prepared  by  Customs  as 
part  of  the  voluntary  aucfit-inspecflon  - 
program  method  and  the  acceptance  by 
operators  of  the  agreements 
coiresponcKng  to  tfiat  pcogram. 

5.  Proposed  i  140.0  est^shes  die 
procedure  for  activation  of  a  xone, 
including  the  required  applicalian,  and  ■ 
actual  activafion. 

6.  Proposes  {  146.7  describes  lie 
procedures  to  be  foUowed  wiien  the 
following  Bone  changes  occnc 

a.  Dumduy  raodifioatioii. 

b.  Alteration  of  an  activated  area. 

c.  Deactivation  or  reactivation. 

d.  Suspension  of  all  or  part  of  an 
activated  area. 

&  New  bond  required  by  district 
director. 

f.  New  eperator. 

g.  Demand  by  district  director  for  list 
of  zone  ofBcers,  emi^yees,  and  other 
persons. 

7.  Proposed  fi  146.8  authorizes  ihe 
operator  to  affix  or  break  a  Customs 
seal  on  a  vehicle  or  container  arriving  at 
or  leaving  a  aane.  That  section  aJae 
obligates  the  operator  to  notify  the 
district  director  of  any  broken,  missing, 
or  improperly  afiixed  seal. 

8.  Proposed  I  M6.9  allows  the 
operator  to  grant  permissioa  for  zone 
operations,  rather  than  fte  grantee.  This 
conforms  the  regulations  to  current 
practice. 

9.  Proposed  S  140.13  establishes  the 
procedure  necessary  for  an  operator  of  a 
subzone  or  a  noncontiguous  zone  site  to 
follow  if  Hiat  operator  wants  to:  (1)  Self- 
verffy  tiie  quantity  of  merchandise 
admitted  to  thewme,  and  (2)  accept 


responaftilfly  %r  snpenisluB  of  removri 
of  lone  aMratandiae  oa  eiiWea  tat 
consumption.  transportatiaB.  er 
tranqtortatioa  and  exportatioa.  This 
section  details  the  application 
procedure,  including  the  criteria  fha 
teMddiaactarariH  eanrthf  hafwa  a 
dadaksi  am  the  oparatar'a  ifpHratinn 
Aa  tfciasactioa  tuakfiaa  aBaparator  to 
MMsaxiBnioi  flMdhiltty  «Bd 
indapandanoa  ia  its  aotiviUaa.  and  li 
cross-cafaseaeed  laotherfBB^oaad 
sections  adridi  offer  xadioai  dapaitaies 
from  current  .lone  admiDialxaMeBi  iUa 
recommended  for  aapedafly  dasa 
coneidftBation  by  conunentar*. 

U.  JEtejiosed  \  14B.14  states  the 
conditions  necessary  to  be  mat  before 
certain  dnmrshc  status  merdhandue 
may  be  aiknitted  to  a  aoae  wfthoat  prior 
application  aad  permit  for  each 
shipment  \ 

11.  Proposed  1 14ai5  describes  tha\ 
procedure  te  be  followed  when 
merchandise  from  a  subzone  more  than 
35  miles  frt)m  the  limits  of  an  ad|acent 
port  of  entry  is  to  be  admitted  to  or 
removed  from  the  subzone.  Liqnidated 
damages  are  prescribed  for  losses. 

12.  Proposed  1 140.10  Mfowi  an 
operator  to  apii^  to  (tve  district  director 
Tor  permission  to  have  zone 
merchaadise  examined  not  at  the  zone, 
bat  at  anooMr  place  winiin  nte  Hmits  of 
the  port  where  the  zone  is  located. 

13.  ftepesed  f  146.17  specifies  that 
records  required  by  this  revision  be 
rrtained  et  the  zone  for  at  least  6  years 
after  Ae  dale  of  entry  of  the  suH«ct 
merchandise  that  is  laraoved  tern  the 
tone. 

Subpart  0    kivaiilory  Contovl  wid 
Racordkaaptoig  Syatam 

This  proposed  subpart  is  entirely  new. 
R  is  essential  to  the  audit-inspection 
meiiod  of  zone  supervision,  and  given 
the  greatly  increased  operator 
responsibility  for  recordkeeping,  it 
should  be  cvefully  studied  by 
cominenters. 

1.  Proposed  1 146.21  sets  forth  the 
general  requirements  for  an  inventoiy 
control  and  recordkeeping  system, 
including  the  system  capability, 
procedures  manual  and  tlM 
responsibility  of  the  operator  to  ensure 
that  its  system  meets  regulatory 
requirements.  Customs  will  not  approve 
or  disapprove  a  system. 

2.  Proposed  ^  146J22  provides  the 
system  requirements  for  admission  of 
merchandisa  to  a  zone. 

3.  Proposed  1 146.23  provides  the 
system  requirements  Sot  basic 
accountabili^  of  merohandise  in  a  zone. 

4.  Proposed  S  146.24  provides  the 
system  requirements  for  removal  of 
merchandies  from  a  zone. 


5.  Ropoaaaf  940.28  pwaideflhe 
reqiBrementferaa  aimuai  nooQcBlatiuB 
prepared  by  thaflbaMterilani  wift  fti 
certifieaBoB  Ihat  ttw  leuaaJltfluB  la 
aoeuiate,  and  avaiflaUe  fai  lavlaw  by 
Customs. 

0.  Proposed  1 140.20  states  Am 
opcEatar's  abllgation  to  peifonn  an 
annual  internal  review  (^  its  aystam  and 
to  notify  CustoBis  of  any  dafidaacy 
discovered  ami  coirectiva  actian  taken. 


SMbpail  C-Admlaaion  of 
toaZona 


1.  Proposed  1 140.91  describes 
merchandise  permitted  in  a  zona,  and 
differenftates  between  a  proMbited 
article  (not  permitted)-and  wmdWoMally 
admissible  merdiamUsa  (permitted 
under  conditioo). 

2.  Proposed  1 140.32(b)CI]  raquires  fliat 
amoag  Aa  aupporting  docmnents  to  be 
filed  wifli  an  application  for  admission 
of  merchandise  to  a  zone,  tfia  operator 
shall  subain  two  copies  of  an  invoice  or 
similar  commescial  document 

3.  Proposed  f  146.32(bM5)  futhorikes 
the  district  direetor  to  reqoira  any 
additioaal  ioformatioa  or  docusMotation 
needed  to  conduct  an  examination  af 
merchandisa  to  be  admitted,  ar  to 
determias  the  admissihinty  of  that 
merchandise. 


4  Propoaad  1 1i0.a2(cM8)  i 
ana  of  the  conditions  far  isauaacaaf  a 
permit  for  admissioB  of  merohaadiaa  lo 
a  acne  is  that  tiie  mrrrhnndiasba 

aniadiag,  the  zoaa,  er  otli«  plaee 
daajgnated  by  tlia  distriot  dirHctot, 
except  wliere  direct  deiiveiy  to  a 
subzone  or  zone  skeis  aatboriasd. 

5.  Propoaed  1 14e.32(d)  provides  for  a 
blanket  epplicetioB  for  edmlsstan  of 
merdiandise  to  a  zone  (rather  tiien  a 
aeparateappHcalioR  of  esNsi  aoBiission), 
warn  certain  specified  criteria  are  met 

A  hoposed  1 140.35  allows  for  tfie 
temporary  deposit  of  merchandise  in  a 
zone  for  5  woddng  days,  upon  approval 
of  an  application  by  the  district  director, 
when  documentation  is  incomplete. 
However,  certain  conditiens  specified  in 
that  section  must  be  met  and  the 
operator  must  submit  comfdete 
documentatiaa  to  CuatnaM  wititia  the  S- 
working  day  period  of  temporary 
deposit 

7.  Proposed  1 140.90  reserves  to 
Customs  uie  ii^it  to  examine  any 
merdiandise  at  6ie  place  of  uidading, 
the  zone,  or  omer  piece  designated  by 
the  district  diractor.  However,  nie 
section  ano  states  that  nw  district 
director  may  aotiiorize  release  of  the' 
merchandise  without  examination. 
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8.  Proposed  i  14&37  describes  the 
weponsibility  of  the  operator  for  the 
■aintenanoe  of  admission  ; 

docnmentatiao.  its  liability  for  the      | 
receipt  of  merchandise,  and  its  duty  to 
supervise  the  receipt  of  merchandise 
into  die  lone  (when  authorized  by  the 
district  director). 

0.  Proposed  1 140.38  provides  that 
Customs  wiU  now  authorize  for  delivery 
of  merchandise  in  lieu  of  certifying 
arrival  of  merchandise  at  a  zone. 

10.  ftoposed  1 146.39  states  that  once 
the  district  director  has  approved  a 
blanket  ai^bcation  for  the  admission  of 
certain  domestic  status  merchandise,  no 
other  application  for  admission  of  diat 
merchandise  will  be  accepted.  For 
donestic  status  merchandise  not 
covered  by  an  approved  application  for 
blanket  admission,  an  application  for 
eadi  admission  «nll  be  required  on 
Customs  Form  214. 

11.  Propoeed  1 148.40  seto  forth  the 
special  procedures  for  admission  of 
merchandise  to  a  subzone  or 
noncontiguous  zone  site.  The  district 
director  may  allow  the  direct  delivery  of 
merchandise  without  prior  application 
or  apfwoval  of  Customs  Form  214  and 
without  Customs  examination,  if  the 
i^ieratar  qualifies  oder  proposed 

1 148.13.  The  operator  handles  the 
arrival  of  the  merchandise  on  the 
conveyance,  completing  the 
docnmentation  formalities  and  notifying 
the  district  director  of  any  irregularities. 
Hie  operator  has  its  opticm  of  filing 
eidier  a  cumulative  Customs  Form  214 
fbrmerchandise  received  eadi  business 
day.  or  an  individaal  Customs  Form  214 
for  each  shipment  received  on  a  ^ven 
business  day.  Merchandise  which 
arrives  at  a  subzone  or  zone  site  must  be 
formally  admitted  within  5  woridng  days 
or  it  wiU  be  sent  to  general  order,  unless 
die  district  director  grants  an  extension 
of  that  tine  period  ot  the  operator  enters 
the  merdiandise  and  removes  it  bom 
the  iHeinises.  In  addition,  the  operator 
goMrally  assumes  responsibility  for  the 
manifJBSted  quantity  of  merchandise, 
and  must  maintain  an  in-bond  mainfest 
file  of  incomplete  shipments  as  well  as  a 
continuing  in-put  quality  control 
inogram  for  its  inventory  and 
recordkeeping  system. 

I>-8MiH  of  MarchantfM  In  a 


The  major  new  change  of  substance  in 
this  revised  subpart  is  that  a  Customs 
Form  7502  will  no  longer  be  required  to 
be  filed  on  election  of  privileged  foreign 
status  for  merchandise.  There  also  has 
been  a  change  in  organization  to  include 
the  concept  of  what  previously  was 
separately  designated  "privileged 


domestic  merchandise,"  in  proposed 
1 14843  that  is  now  entitled  only 
"Domestic  merchandise." 

Subpart  E— Handbig  of  Marchandlaa 
biaZona 

1.  Proposed  1 14e.52(a)(2)  provides  for 
the  approval  by  the  district  director  of  a 
blanket  application  for  a  continuous  or 
repetitive  manipulation,  manufacture,  or 
eiddbition  for  a  period  up  to  one  year. 

2.  Proposed  1 146.52(d)(2)  provides 
that  in  lieu  of  the  approved  Customs 
Form  216  for  manipulation  or      f 
manufacture  of  merchandise,  an 
operator  may  be  granted  approval  of  a 
blanket  application  and  must  maintain  a 
record  in  its  inventory  control  and 
recordkeeping  system  which  provides 
an  audit  trail  of  the  merchandise  under 
blanket  approval  through  the  approved 
operation. 

3.  Proposed  {  146.52(c}  requires  that 
the  operator  shall  certify  a  destruction 
of  zone  merchandise  on  Customs  Form 
216.  and  also  maintain  the  report  in  its 
inventory  control  and  recordkeeping 
system. 

4.  Proposed  1 146.54  states  explicitly 
that  it  is  the  operator  that  is  responsible 
fat  the  security  of  merchandise  in  a  zone 
(including  storage  and  handling),  and  for 
the  maintenance  of  records  pertaining  to 
that  merchandise. 

8.  Proposed  1 146.55  relates  to  a 
shortage  or  overage  of  merchandise  in  a 
zone,  and  damage  to  merchandise  in  a 
zone.  Much  of  the  material  in  the  secticHi 
is  new,  specifically. 

a.  A  report  by  the  operator  to  the 
district  director  is  required  in  the  case  of 
thefts  or  excess,  merdiandise  discovered 
in  a  zone: 

b.  Hie  apetatoT  must  record  all 
snortages.  overages,  and  damage,  in  its 
inventory  control  and  recordkeeping 
system: 

c  The  liabilify  of  the  operator  under 
its  bond  for  the  shortages  of 
merchandise,  and  liabUify  for  dufy  and 
taxes; 

d.  The  treatment  of  merchandise  that 
is  considered  an  overage:  and 

e.  The  adjustment  of  the  operator's 
liabilify  under  its  bond  for  damage  to 
merchandise. 

Subpart  F— Ramoval  of  Mordiandlaa 
From  a  Zona 

1.  Proposed  (  146.61  provides  that 
merchandise  may  be  considered 
constructively  transferred  to  Customs 
territory  without  the  necessify  to  file  a 
Customs  Form  215,  but  upon 
presentation  of  any  entry  document. 

2.  Proposed  S  146.62,  "Right  to  make 
entry."  takes  its  content  from  the 


definition  of  who  may  make  entry 
contained  in  Pub.  L  97-440. 

3.  Proposed  1 146.e3(b)(2}  provides 
that  when  an  entry  for  consumption  is 
made  for  merchandise  to  be  removed 
from  a  subzone  or  noncontiguous  zone 
site  approved  under  proposed  9  146.13, 
the  district  director  may  allow  the 
importer  to  file  an  entry  on  Customs 
Form  3461  for  the  estimated  removal  of 
merdiandise  during  the  calendar  week. 
The  entry  must  be  accompanied  by  a 
pro /ormo  invoice  covering  the 
merdiandise  to  be  removed  during  the 
week  and  its  value.  If  the  merchandise 
actually  removed  exceeds  the  estimate, 
a  supplemental  entry  must  be  filed  to 
cover  the  additional  merchandise  before 
its  removal  from  the  subzone  or  zone 
site. 

4.  Proposed  { 146.63(c)  specifies  that 
either  a  daify  entry  summary  or,  in  the 
case  of  a  subzone  or  noncontiguous 
zone  site  approved  under  proposed 

i  146.13,  a  weekly  entry  summary,  may 
be  filed  for  merchandise  removed  fitim  a 
zone. 

5.  Proposed  S  146.63(d)  provides  that 
except  for  a  statement  of  the  quantify, 
zone  status  and  value,  and  dutiable 
value  (^  merchandise  covered  by  an 
entry  summary,  the  district  director  may 
waive  presentation  of  an  invoice  and 
supporting  documentation  with  the  entry 
or  entry  summary. 

6.  Proposed  {  146.64(c)  specifies  that 
an  entry  of  zone  merchandise  for 
warehouse  must  be  made  within  the 
time  limit  provided  for  in  19  U.S.C. 
1567(a],  i.e.,  five  years  from  date  of 
importation. 

7.  Proposed  1 146.65(a)  provides  that 
Customs  may  examine  any  merchandise 
on  its  removal  from  a  zone.  The  section 
also  states  that  all  requirements  and 
restrictions  applicable  to  imported 
merchandise  may  also  apply  to 
merchandise  constructively  transferred 
to  Customs  territory  from  a  zone. 

&  Proposed  i  14e.65(b)  allows  for  the 
dassification  of  foreign  merchandise  at 
the  time  of  the  filing  of  an  entry  or  entry 
summary  with  Customs. 

9.  Proposed  §  146.65(c)(2]  provides  for 
the  determination  of  the  dutiable  value 
of  merchandise  removed  from  a  zone, 
reflecting  the  cost  or  value  of 
components  having  a  foreign  status, 
exdusive  of  any  costs  of  processing  or 
fabrication  in  the  zone. 

10.  Proposed  1 146.66  states  the 
documentation  requirements  for  entry  of 
merchandise  for  transportation  to 
another  port 

11.  Proposed  {  146.67(b)(1)  states  the 
procedure  to  be  followed  when  zone 
merchandize  (other  than  domestic  status 
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merchandise)  is  transferred  from  one 
zone  to  another  at  the  same  port 

12.  Proposed  i  146.67(d)  describes  the 
procedure  to  be  followed  when  zone 
merchandise  (other  than  domestic  status 
merchandise)  arrives  at  the  destination 
zone  at  the  same  or  at  another  port 

13.  Proposed  1 140.60  sets  forth  the 
procedures  applicable  to  merchandise 
removed  from  a  subzone  or 
noncontiguous  zone  for  transportation 
or  exportation.  The  district  director  may 
allow  a  person  with  the  right  to  make 
entry  to  file  an  application  for  a  weekly 
pennit  to  enter  and  release  merchandise 
during  a  calendar  week.  The  application 
must  be  accompanied  by  a  pro  forma 
invoice  or  other  satisfactory 
documentation.  After  approval,  that 
person  would  be  able  to  execute 
individual  entries  for  merchandise 
covered  by  the  weekly  pennit  However, 
the  person  with  the  right  to  make  entry 
must  file  shortly  thereaafter  with  the 
district  director  a  statement  of  all 
merchandise  entered  under  the 
approved  weekly  pennit 

14.  Proposed  S  14e.71(c)  provides  that 
zone-restricted  merchandise  may  be 
returned  to  Customs  territory  for 
warehousing  in  accordance  with 
Treasury  Decision  83-139,  published  in 
the  Fedenl  Register  on  June  16, 1983  (48 
FR  27536). 

15.  Proposed  §  146.72(c)  states  that 
domestic  status  merchandise  may  be 
transferred  into  the  Customs  territory  by 
means  of  a  blanket  submission  prepared 
by  the  operator  and  filed  with  Customs 
on  the  next  working  day  after  that 
merchandise  was  removed  from  the 
zone.  It  is  also  noted  in  the  section  that 
certain  domestic  status  merchandise 
admitted  to  a  zone  under  the  procedure 
described  in  proposed  1 146.14  may  be 
removed  from  a  zone  without  Customs 
pennit. 

16.  Proposed  i  146.73  governs  the 
general  release  and  removal  of 
merchandise  from  a  zone.  As  a  normal 
rule,  no  merchandise  may  be  removed 
from  a  zone  without  a  Customs  permit 
on  the  appropriate  entry  or  withdrawal 
form  or  other  required  document  In 
general,  the  operator  will  be  held  liable, 
absent  an  adjustment  for  the  quantity  of 
merchandise  in  a  zone  shown  on  the 
entry,  withdrawal  or  other  document 
The  operator  will  be  relieved  of 
responsibiUty  for  the  merchandise  on 
receipt  of  the  removal  document  signed 
by  the  carrier  or  importer.  Merchandise 
for  which  a  Customs  permit  has  been 
issued  must  be  segregated  from  other 
zone  merchandise,  not  further 
manipulated  or  manufactured,  and  must 
be  removed  from  the  zone  premises 
within  5  working  days  after  the  permit  is 
issued.  Of  special  note  is  a  provision  in 


this  section  (paragraph  (d)(i))  which 
allows  merchandise  entered  for 
consumption  (and  duty  paid)  to  remain 
in  the  zone  wiOi  the  permission  of  the 
district  director,  subject  to  certain 
detailed  conditions  [e^.,  no  further 
processing).  Furthermore,  paragraph 
(d)(2)  allows  the  restoration  to  former 
zone  status  of  a  component  of 
merchandise  entered  because  of  clerical 
error,  mistake  of  fact  or  other 
indvertance  not  amounting  to  an  error  in 
the  construction  of  the  law.  If  the  district 
director  decides  that  there  has  been  no 
error,  etc,  then  the  component  will  be 
treated  as  an  overage.  Paragraph  (d)  of 
proposed  f  148.72  was  drafted  to 
remedy  certain  problems  encourtered  in 
administration  of  manufacturing 
subzones.  and  should  be  carefiuly 
studied  by  commenters. 

Subpart  Q—Uquidatod  DamagM; 
PanaMaa;  SuapanakMi;  Ravocatlon 

This  subpart  is  entirely  new. 

1.  Proposed  { 146.61  sets  forth  the 
operator's  liability  under  its  bond  for 
liquidated  damages  for  defaults 
involving  certain  merchandise  (three 
times  the  value  of  the  merchandise)  or 
any  of  the  terms  and  conditions  of  that 
bond  ($200  maximum  for  each  default). 
In  addition,  that  section  provides  for  the 
imposition  of  liquidated  damages  for  a 
default  by  the  principal  in  respect  to 
tardy  payment  of  the  annual  fee. 

2.  Proposed  1 146.82  provides  for  a 
frne  of  $1,000  for  each  violation  of  the 
Foreign-Trade  Zones  Act  of  1934.  as 
amended  (Act),  or  any  regulations 
issued  thereunder.  Each  day  a  violation 
continues  will  constitute  a  separate 
offense.  Any  penalty  assessed  may  be 
augmented  by  applicable  Uquidateid 
damages.  All  fines  imposed  by  die 
district  director  will  be  reviewed  at 
Customs  Headquarters. 

3.  Proposed  1 146.83  provides  for  the 
suspension  by  the  district  director,  for 
cause  enumerated  in  that  section,  of  the 
activated  status  of  a  zone  or  zone  site. 
for  a  period  generally  not  to  exceed  30 
days.  Prior  to  the  suspension  a  notice 
and  hearing  procedure  set  forth  in  the 
section  must  be  followed.  The  regional 
commissioner  of  the  region  in  which  the 
zone  is  located  is  chcuged  with  making 
the  final  Customs  administrative 
decision  in  the  matter. 

4.  Proposed  S  146.84  provides  for  a 
recommendation  by  the  district  director 
to  the  Foreign-Trade  Zones  Board  that 
the  zone.or  subzone  grant  be  revoked  by 
the  Board  for  willful  and  repeated 
violations  of  the  Act  A  recommendation 
for  grant  revocation  may  be  made  in 
addition  to  any  applicable  liquidated 


damages,  penalty,  or  suspenrioii  of 
activation  for  cause. 

Editorial  and  Coofonnins  ChangM 

Throu^iout  the  revision,  numerous 
editorial  changes  have  been  made  to 
clarify  and  simplify  the  language 
contained  in  tiie  foreign-trade  zone 
regulations.  Furthermore,  changes  in 
other  parts  of  the  Customs  Regulations 
have  been  proposed  to  conform  them  to 
the  proposed  revision  of  Part  146. 

Comments 

Before  adopting  diis  proposaL 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  acoMtlance  with 
{  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  WOO  ajn.  to  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW..  Room 
2428,  Washington,  I>C  20229. 

Executive  Order  12291 

The  proposed  regulation  is  not  a 
major  regulation  as  defined  in  sectioa 
1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Ragulatocy  FlexibUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603. 604),  are  appUcaUe  to  diis 
proposal.  Accordingly,  an  initial 
regulatory  flexildlity  analysis  prepared 
by  Customs  is  attadied  to  diis  document 
as  Appendix  C  Comments  on  the 
analysis  are  also  solicited  cuid  should 
accomptmy  comments  submitted  on  the 
proposal. 

Fapeiwock  ReducUon  Act 

The  proposed  regulation  is  subject  to 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-^511  (44  U.S.C.  3S04(h)). 
Accordingly,  applicable  sections  of  this 
document  have  been  submitted  to  die 
Office  of  Management  and  Budget 
Comments  on  the  collection  of 
information  requirements  contained  in 
this  document  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  Washington,  D.C.,  20S0S. 
ATTN:  Desk  Officer  for  the  U.S. 
Customs  Service.  Customs  also  requests 
that  copies  of  those  comments  be  sent  to 
Customs  at  the  address  previously 
specified. 
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Ptopoaad  Karviaiaa  to  tha  Ottrmt 
RasiilatfaMM 

Under  the  authority  of  S  U.S.C  301. 
R.S.  251.  as  anwndad  (19  VJ&C  66).  sacs. 
1-21. 48  SUt  8eil.908c  as  aaianded.  lOOa 
1001. 1002.  as  ameadad.  1009  (19  US.C 
81a-81u).  77A  StaL  U  (Gen.  Hdaote  11) 
(19  U.S.C  1202).  seca.  623.  as  amended. 
624.  46  Stat  750  (19  U.SXL  1623. 1624). 
and  96  Stat  1051  (31  US.C.  9701).  it  is 
proposed  to  aownd  the  Customs 
Regulations  as  set  farth  below: 

It  is  proposed  to  amend  Chapter  L 
Title  19.  Code  of  Federal  Regulations,  by 
revismg  Part  146  to  read  as  foQows: 

PAim4«-fOnB6N^'nMOE  ZONES 


14&0   Scope. 


148^1    DeftiMoin. 

14&2    District  dirwtorMBowd 

repreaealati«e. 
\4IIL3    Customa  supervision. 
146.4    Operator  supervision. 
14a.5    Activation  fee  antf  —-ml  fee. 
146i)    Procedure  for  activation. 
146.7    Zone  changes. 
1464    Seals;  affixiBfaari  breaking. 

146.9  ffiiMliiiiiaefepMlnr. 

146.10  Aatheri^p  to  CMniae  meniiandise. 

146.11  Transpartatiqa  af  aiercfaafldia  to  a 


146J2    Use  of  zoae  by  carrier. 
146.13    Special  proce«hire  for  suhzooe  and 
noncontigiioua  xone  site.  | 


146.14 


far  certain 


146.15  Subzone  distant  from  adjacent  port 
of  entry. 

146.16  Place  of  exaauMtieR  outside  mne. 

146.17  Record  relentioB. 


I 


146.22    A  daiiiiiB  af  aMTwhanrtisa  to  a  lona. 
14&23    Aoooontability  for  merchandise  in  a 


146.24    Removal  of  merchandise  from  a  zone. 
146.S    Aiiiiuai  rsmmJHatiuu. 
146J6    S^teai  iwiew. 

tellisrrhswdlsitoa 


146l31    Merchandise  paimitted  ia  a  zone. 
146J2    Application  and  permit  for  admission 

of  Bnrchandise. 
146J3    TiBpwii  liipusilfermaniptilatioa 
146.34    Merchandise  transiting  a  zone. 


146.35  Tempenry  deposit  ia  a  i 
incomplete  itffnime"***^"" 

146.36  Rxaminatioa  of  merahandise. 

146.37  Operator  responsibility. 

146.38  Certiflcate  of  arrlrsf  of  merdiandise. 

146.39  Dumastic  merchaadisr. 

146.40  SabBono  andnaacButiguuus  sone 
sit& 

Zona 

14641  Privileged  fbreigD  BMrchaadiae. 

14642  Nonprivilegad  fbraign  meickandiae. 
14&4S    Domestic  OMTchandise. 

146.44    Zona-tastricted  merdiandisa. 

Subpartt    HsndfcuofyiimsiiilBshia 
Zona 

146.51  Customs  oontrai  of  merdiandise. 

146.52  MaaipulatioB.  mamrfactee.  or 
exhibition. 

146.53  Destruction. 

146.54  Safekeeping  of  merchandise  and 
records. 

146.55  Shortage,  overage,  and  damage. 
Subpart  F  "nawowal  of  Harchandtoa  From 
aZona 

14&61    Constivctive  tranafar  to  Cuatoras 

territofy. 
146.62    Ri^t  to  make  antiy. ' 
14663    Entry  for  oonsmnption. 

146.64  Entry  for  warehouse. 

146.65  Examination,  dasaification, 
valuation,  and  liquidation. 

146.66  Entry  for  transportatioa  to  another 
port 

146.67  Transfer  from  one  zone  to  another. 

146.68  Removal  for  exportation. 

146.69  Removal  for  transportatioa  or 
exportation;  subzone  or  noncontiguous 
zone  site. 

146.70  Sopphee.  equipment  and  repair 
material  tor  vassals  oe  ainzaft 

146.71  TranafiBr  of  sone-reatricted 
merchandise  into  Custoais  territory. 

146.72  Transfer  of  domestic  merchandise 
into  Customs  territory. 

146.73  Release  and  removal  of  merchandise 
fimn  zone. 

Sulipart 


14&A1    Liquidated  damagsa. 

146.82  Penalties. 

146.83  Suspension. 

14634    Revocation  of  zone  grant 

Authority:  R.S.  251.  sees.  W21.  48  Stat  998, 
999,  as  amended,  1000,  lOOL  1002,  as 
amended,  1008,  77A  Stat.  14,  sec.  623,  as 
amended.  024, 46  Stat  759: 19  U.S.C  66, 81a- 
81u.  1202  (Gen.  Hdnote  11),  1623. 1624;  sea 
501.  96  SUt  VB6U  31  IJS.C.  9701.  AdditioBal 
authority  and  statutes  intopnlad  ar  implied 
are  dted  in  the  text  or  firilflrriag  tha  sections 
affected. 

S  146.0    Scope. 

Foreign-trade  zones  are  established 
under  the  Foreign-Trade  Zones  Act  and 
the  general  regulations  and  roles  of 
procedure  of  tibe  Foreign-Trade  Zones 
Board  contained  in  IS^CFR  Part  400.  This 
Part  146  of  the  Customs  Regulations 
governs  the  admissien  of  merchandise 
into  a  foreign- bade  eone,  maoipulation. 


manuiacture,  exhibition,  deatractioBvor 
storage  in  a  lone;  inventory  eontrsl  and 
recordkeeping  syatem  in  a  sen*; 
exportation  <rf  merchandise  from  a  cone; 
and  transfer  of  merchandise  from  a  sone 
intoCtmtoms  territory. 

Subpart! 


g  146.1 

The  following  are  general  deiiiutk»a 
for  the  purpoaes  of  tUs  part: 

(a)  Act  "Act"  means  the  Foreign- 
Trade  Zones  Act  of  June  la,  1934.  as 
amended  (48  Stat  906-100%  19  U.S.C; 
Sla-Uu). 

(b)  ActivatioB.  "Activatian"  tamum 
approval  by  the  grantee  and  district' 
director  for  operations  and  for  the 
admission  and  handling  of  merchandise 
in  zone  status.  An  area  in  a  zone  which 
is  not  activated  wrill  be  considered  paid 
of  the  Customs  territory. 

(c)  Alteration.  "Alteration"  means  a 
change  in  the  boundaries  of  an  activated 
zone  or  subzone;  activation  of  a 
separate  noncontiguous  site  of  an 
already-activated  zone  or  subzone  with 
the  same  operator  at  the  same  port;  or 
the  relocation  of  an  already-activated 
site  with  the  same  operator. 

(dj  Board.  "Board"  is  the.Foreign- 
Trade  Zones  Board  established  by  the 
Foreign-Trade  S^nes  Act  to  carry  o\it 
the  provisions  of  the  Act 

(e)  Customs  territory.  "Customs 
territory"  is  the  territory  of  tha  United 
States  in  which  the  general  tariff  laws  of 
the  United  States  apply  but  which  is  not 
included  in  the  activated,  portion  of  any 
zone.  "Customs  territory  of  the  United 
States"  includes  only  tlw  States,  the 
District  of  Columbia,  and  Puerto  Rica 
(Gen.  Hdnote.  2.  Tariff  Schedules  of  the 
United  States  (19  U.S.C  1202)). 

(f)  Deactivation.  "Deactivation" 
means  vohuittfy  diacontinBatioB  of  the 
activation  of  cm  entire  zone  or  subzone 
site  by  the  grantee  or  operator. 
Discontinuance  of  the  activated  status 
of  only  a  part  of  a  site  is  treated  aa  an 
alteration. 

(g)  Grantee.  "Grantee*  is  a  corporation 
to  which  the  privilege  of  estabhsfaing. 
operating,  and  maintaining  a  fbre^- 
trade  zone  has  been  granted  by  the 
Foreign-Trade  Zones  Board. 

(h)  Merchandise.  "Merchencfise" 
includes  goods,  weres  and  diattels  of 
every  description,  except  prohihited 
articles.  BuHcfing  msteriah,  prodaction 
equipment  and  supplies  for  use  in 
operation  of  a  zone  are  not 
"merchandise"  for  the  pwposes  of  this 
part. 

(1)  Domestic  merchandise.  "Domestic 
merchandise"  is  merdiandiee  which  has 
been — 


/■ 
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(i)  Produced  in  the  United  States  and 
not  exported  therefrom,  m- 

(ii)  Previously  imported  into  Customs 
territory  and  property  released  from 
Customs  custody. 

(2)  Foreign  merchandise.  "Foreign 
merchandise"  is  imported  merchandise 
which  has  not  been  property  released 
from  Customs  custody  in  customs 
territory. 

(3)  Coiiditionally  admissible         "- 
merchandise.  "Conditionally  admissible 
merchandise"  is  merchandise  which 
may  be  imported  into  the  United  States 
under  certain  conditions.  Merchandise 
which  is  subject  to  permits  or  licenses, 
or  which  may  be  reconditioned  to  bring 
it  into  compliance  with  the  laws 
administered  by  various  Federal 
agendei,  is  an  example  of  conditionally 
admissible  merchandise. 

(4]  Prohibited  article.  "Prohibited 
article"  is  an  article  the  importation  of 
which  into  the  United  States  is 
prohibited  by  law  on  grounds  of  public 
policy  or  morals,  or  any  article  which  is 
excluded  bom  a  zone  by  order  of  the 
Board.  Books  urging  treason  or 
insurrection  against  the  United  States, 
obscene  pictures,  and  lottery  tickets  are 
examples  of  prohibited  artides. 
(i)  Operator  "Operator"  is  a 
corporation,  partnership,  or  person  that 
operates  a  zone,  noncontiguous 
activated  zone  site,  or  a  subzone.  An 
operator's  req)onsibilities  and  functions 
are  covered  in  an  operating  agreement 
with  the  grantee,  which  can  contract  for 
the  operation  and  maintenance  of  a 
zone  or  a  zone  activity,  but  cannot 
assign  the  grant  of  authority  itself  Those 
agreements  are  subject  generally  to  the 
Act  and  regulations  and  should  indude 
the  terms  bietween  the  parties 
concerning  such  matters  as  the  time 
length  of  the  agreement  and  termination 
provisions,  as  well  as  the 
responsibiUties  for  dealing  with  the 
Customs  Service.  The  district  director's 
concurrence  is  required  for  the  party 
designated  "operator"  to  be  recognized 
as  such.  A  firm  that  is  the  sole  occupant 
of  a  noncontiguous  zone  site  or  a 
subzone  may  be  designated  by  the 
grantee  as  an  operator.  Where  used  in 
this  part,  the  term  "operator"  also 
applies  to  a  "grantee"  that  operates  its 
own  zone. 

0)  Reactivation.  "Reactivation" 
means  a  resumption  of  the  activated 
status  of  an  entire  area  that  was 
previously  deactivated  without  any 
change  in  the  operator  or  the  area 
boundaries.  If  the  boundaries  are 
different,  the  action  is  treated  as  an 
alteration.  If  the  operator  is  different,  it 
is  treated  as  an  activation. 

(k)  Subzone.  "Subzone"  is  a  special- 
purpose  ancillary  zone  site  authorized 


by  the  board  through  grantees  of  public 
zones,  for  operations  by  individu^  firms 
that  caimot  be  accommodated  within  an 
existing  zone,  when  it  can  be 
demonstrated  that  the  activity,  usually 
manufacturing,  will  result  in  a 
significant  public  benefit  It  is 
considered  a  noncontiguous  extension 
of  a  zone  for  a  single  user,  usually  at  its 
own  facility  and,  in  this  sense,  is  a 
private  rather  than  a  public  zone 
facility.  A  separate  zone  site  within  an 
industrial  or  commercial  complex 
subject  to  coomion  management  and 
covenants  is  part  of  a  zone,  rather  than 
a  subzone. 

(1)  Zone.  "Zone"  is  a  foreign-trade 
zone  established  under  the  Foreign- 
Trade  Zones  Act.  Where  used  in  this 
part  the  term  also  applies  to  a  ^ubzone, 
unless  spedfied  otherwise. 

S14U   OMrteldirMloraaBowtf 


The  district  director  in  whose  disfrict 
the  zone  is  located  shall  be  in  local 
charge  of  the  zone  as  the  resident 
representative  of  the  Board. 

}146^   CuatomaSupwviaion. 

(a)  Assignment  of  Customs  officers. 
Customs  officers  will  be  assigned  or 
detailed  to  a  zone  as  necessary  to 
maintain  appropriate  Customs 
supervision  of  merchandise  and  records 
pertaining  thereto  in  the  zone,  and  to 
proted  the  revenue. 

(b)  Supervision.  Customs  supervision 
over  any  zone  or  transaction  provided 
for  in  tlids  part  will  be  in  accordance 
with  1 161.1  of  this  chapter.  The  district 
director  may  direct  a  Customs  officer  to 
supervise  any  transaction  or  procedure 
at  a  zone.  Supervision  may  be 
performed  through  a  periodic  audit  of 
the  operator's  records,  quantity  count  of 
goods  in  a  zone  inventory,  spot  check  of 
selected  transactions  or  procedures,  or 
review  of  recordkeeping,  security,  or 
conditions  of  storage  in  a  zone.  The 
operator  shall  permit  any  Customs 
officer  access  to  a  zone  at  any 
reasonable  hour. 

S146^   Operator  aupervietoa 

(a)  Supervision.  The  operator  shall 
supervise  all  admissions,  removals, 
recordkeeping,  manipulations 
manufacturing,  destruction,  exhibition, 
physical  and  procedural  security,  and 
conditions  of  storage  in  the  zone  as 
required  by  law  and  regulation. 
Supervision  by  the  operator  shall  be  that 
which  a  prudent  manager  of  a  storage, 
manipulation,  or  manufacturing  facility 
would  be  expected  to  exercise,  and  may 
take  into  account  the  degree  of 
supervision  exerdsed  by  the  zone  firm 


having  physical  possession  of  ] 
merchandise. 

(b)  Guard  service.  The  operator  is 
authorized  to  provide  guards  or  coatract 
for  guard  service  to  safeguard  the 
merchandise  and  ensure  the  security  of 
the  zone  (section  146.54).  This 
authorization  does  not  limit  the 
audiority  of  the  district  director  to 
assign  Customs  guards  to  protect  the 
revenue  under  section  4  of  the  Act  (19 
U.S.C.  81d). 

S1464   Activation  fee  end  anmiirifeek 


The  operator,  or  where  there  is  no 
operator,  the  grantee,  will  be  charged  a 
nonrefundable  fee  to  activate  a  zone  or 
any  portion  of  a  zone,  or  to  alter  or 
relocate  an  activated  portion  of  a  zone, 
under  the  provisions  of  31  U.S.C  9701. 
The  operator  of  an  activated  zone  will 
be  charged  a  nonrefundable  annual  fee 
for  each  activated  zone  as  payment  of 
the  cost  of  the  additional  Customs 
service  required  under  the  Act  as 
provided  in  19  U.S.C.  81n  on  the 
regulations  in  this  part  The  operator'or 
grantee  shall  pay  the  annual  fee  to  die 
distrid  director  of  Customs  of  the 
distrid  in  which  the  zone  is  located 
within  14  days  after  activation  and 
within  14  days  after  the  effective  date  of 
the  published  fee  schedule  of  each  year 
thereafter  that  the  area  remains 
activated.  The  fee  schedule  will  be 
revised  annually  and  published  in  the 
Federal  Register  and  the  Customs 
Bulletin. 

S146J6   PreeedureferecUvelfoa 

(a)  Application.  A  zone  operator,  or 
where  there  is  no  operater,  a  grantee, 
shall  make  written  application  to  the 
district  director  of  the  district  in  which 
the  zone  is  located  to  obtain  approval  of 
activation  of  a  zone  or  totte  site.  The 
application  must  indude  a  description  of 
all  the  zone  sites  covered  by  the 
application,  any  operation  ^o  be 
conducted  therein,  and  a  statement  of 
the  general  character  of  the  merchandise 
to  be  admitted. 

(b)  Supporting  documents.  The 
application  must  be  accompanied  by  the 
following: 

(1)  The  application  fee  required  by 
S  146.5  of  this  part; 

(2)  A  blueprint  of  the  area  approved 
by  the  Board  to  be  activated  showing 
area  measurements,  including  all 
openings  and  buildings;  and  all  outlets, 
inlets,  and  pipelines  to  any  tank  for  the 
storage  of  liquid  or  similar  product  that 
portion  of  the  blueprint  certified  to  be 
correct  by  the  operator  of  the  tank 

(3)  A  gauge  table,  when  appropriate, 
showiitg  the  capadty  in  the  appropriate 
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unit  of  uqp  t^  certified  to  be  correct 
by  the  operator  of  the  tank: 

(4)  Aa  executed  Foreign-Trade  Zone 
Opovlor's  Bond  on  Cnatoms  Form  301 
containing  the  bond  conditions  of 

§  113^  of  this  dupten 

(5)  A  procedures  manual  describing 
the  inventory  control  and  recordkeeping 
system  that  will  be  used  in  the  zone, 
certified  by  the  operator  or  grantee  to 
meet  the  requirementa  of  Subpart  B;  and 

(6)  The  %vritten  concurrence  of  the 
grantee,  when  the  operator  applies  for 
activation,  in  the  requested  zone 
activation. 

(c)  Inquiry  by  district  director.  As  a 
condition  of  approval  of  the  appUcation, 
the  district  director  may  order  an 
inquiry  by  a  Customs  ofBcer  into: 

(1)  The  qualifications,  character,  and 
experience  of  an  operator  and/or 
grantee  and  their  principal  officers:  and 

(2)  The  security,  suitability,  and 
Htness  of  the  facility  to  receive  ^ 
merchandise  in  a  zone  status. 

(d)  Decision  of  the  district  director. 
The  district  director  shall  promptly 
notify  the  applicant  in  writing  of  his 
decision  to  approve  or  deny  the 
application  to  activate  the  zone.  If  the 
application  is  denied,  the  notification 
will  state  the  grounds  for  denial  which 
need  not  be  limited  to  those  listed  in 
section  146.83  of  this  part.  The  decision 
of  the  district  director  will  be  the  final 
Customs  administrative  determination 
in  the  matter.  The  applicant  may  seek 
review  by  the  Board  of  the  decision  to 
deny  the  application  within  10  days 
after  receipt  of  the  notification. 

(e)  Activation.  Upon  the  distiict 
director's  approval  of  the  application 
and  acceptance  of  the  executed  bond, 
the  zone  or  zone  site  will  be  considered 
activated,  and  merchandise  may  be 
admitted  to  the  zone.  Execution  of  the 
bond  by  an  operator  does  not  lessen  die 
liabihty  of  die  grantee  to  comply  with 
the  Act  and  implementing  regulations. 

9146.7    Zoaeefeantae. 

(a)  Boundary  amdificatioa.  A 
modification  of  a  zone  botmdary 
involving  a  significant  expansion  of 
zone  opeiatioae  will  be  approved  in 
accordance  with  the  procedure 
established  in  the  regnlatioas  of  the 
Board  (15  CFR  Part  400).  A  boundary 
modification  which  is  not  significant 
may  be  approved  by  the  Executive 
Secretary  of  the  Board  with  the 
concurrence  of  the  district  director.  The 
district  director  shall  provide  that 
concurrence,  where  warranted,  in 
writing  to  the  Executive  Secretary  and 
the  applicant 

(b)  Alteration  of  an  activated  area.  An 
operator  shall  make  written  application 
to  the  district  director  for  approval  of  an 


alteration  of  an  activated  area,  including 
an  alteration  resulting  from  a  zone 
boundary  modification.  The  application 
must  be  accompanied  by  the  fee 
required  in  {  140.5  and  the  other 
requirements  specified  in  {  146.6.  The 
district  director  may  review  the  secturity, 
suitability,  and  fitness  of  the  area,  and 
shall  reply  to  the  applicant  as  provided 
for  in  S  146.6. 

(c)  Deactivation  or  reactivation.  A 
grantee,  or  an  operator  with  the 
concurrence  of  a  grantee,  shall  make 
written  application  to  the  district 
director  for  deactivation  of  a  zone  site, 
indicating  by  layout  or  blueprint  the 
exact  site  to  be  deactivated.  No  fee  is 
required  for  deactivation.  The  district 
director  shall  not  approve  the 
applicationjmless  all  merchandise  in 
the  site  in  zone  status  has  been  removed 
at  the  risk  and  expense  of  the  operator. 
The  district  director  may  require  an 
accounting  of  all  merchandise  in  a  zone 
as  a  condition  of  approving  the 
deactivation.  A  zone  may  be  reactivated 
using  the  above  procedure  if  a  sufficient 
bond  is  on  file  under  1 146.6(b)(4). 

(d)  Suspension.  When  approval  of  an 
activated  area  has  been  suspended 
through  the  procedure  in  Subpart  G,  the 
district  director  may  require  all  goods  in 
that  area  to  be  transferred  to  another 
zone,  a  bonded  warehouse,  or  other 
location,  where  they  may  lawfully  be 
stored,  if  the  district  director  considers 
that  transfer  advisable  to  protect  the 
revenue  or  administer  aay  Federal  law 
oj  regulation. 

(e)  New  bond.  The  district  director 
may  require  an  operator  to  fiimish  on  10 
days  notice  a  new  Poreign-Trade  Zone 
Operator's  Bond  on  Customs  Form  301. 
If  the  operator  fails  to  furnish  the  new 
bond,  no  more  merchandise  will  be 
received  in  the  zone  and  that 
merchandise  therein  will  be  removed  at 
the  risk  and  expense  of  the  operator.  A 
new  bond  may  be  required  if  the 
activated  zone  area  is  substantially 
altered:  the  character  of  merchandise 
admitted  to  the  zone  or  operations 
performed  in  the  zone  are  substantially 
changed;  a  new  operator  is  authorized 
by  the  grantee;  the  existing  bond  lacks 
good  and  sufficient  surety;  or  for  any 
other  reason  that  substantially  a&cts 
the  liability  of  the  operator  under  the 
"bond.  Although  a  new  bond  may  not  be 
required,  the  operator  shall  obtain  the 
consent  of  the  surety  to  any  material 
alteration  in  the  boundaries  of  the  zone. 

(f)  New  operator.  A  grantee  of  an 
activated  zone  site  shall  make  written 
application  to  the  district  director  for 
approval  of  a  new  operator,  submitting 
with  the  application  a  copy  of  the 
proposed  operating  agreement  a 
certification  by  the  new  operator  that 


the  inventory  control  and  recoidkeepiag 
system  meets  the  requirements  of 
subpart  B,  and  a  o^y  of  the  system 
procedures  manual  if  different  fi»ra  the 
previous  operator's  manual  The  district 
director  may  order  an  inquiry  into  the 
qualifications,  character,  and  experience 
of  the  operator  and  its  principal  officers. 
The  bond  in  §  146.6(b)(4)  shall  be 
submitted  by  the  operator  before  dw 
operating  agreement  may  become 
effective.  The  district  director  shall 
prompdy  notify  the  y-antee  in  writing  of 
the  approval  or  disapproval  of  the 
application. 

(^  List  ofof^cera,  emphyeea,  and 
other  persons.  The  district  director  may 
make  a  written  demand  upon  the 
operator  to  submit  within  30  days  after 
the  date  of  the  demand,  a  written  list  of 
the  names,  addresses,  social  seciuity 
numbere,  and  dates  and  iHaces  of  birth 
of  all  officera  and  persons  having  a 
direct  or  indirect  financial  interest  in  the 
operator  and  of  all  persons  employed  in 
the  carriage,  receipt  or  deBvery  of 
merchandise  in  zone  status,  whether 
employed  by  the  zone  operator  or  a  zone 
tenant  If  a  list  was  previously 
furnished,  the  district  director  may  make 
a  written  demand  for  the  same 
information  in  respect  to  new  persons 
employed  in  the  carriage,  receipt  or 
delivery  of  zone  status  merchandise 
within  10  days  after  such  employment 
The  list  need  not  include  employees  of 
common  or  contract  carriera 
transporting  goods  to  or  bom  the  zone. 

§146.«   Seiris;aflbdngafMlbrMUN«. 

The  district  director  may  authorize  an 
operator  to  break  a  Customs  in-bond 
seal  affixed  under  S  18.4  of  this  chapter, 
or  under  any  Customs  order  or  directive, 
on  any  vehicle  or  container  of  district 
director  approved  for  admission  to  the 
zone  upon  its  arrival  at  the  zone;  or  affix 
a  Customs  in-bond  seal  to  any  vehicle  or 
container  of  merchandise  for  which  an 
entry,  withdrawal,  or  other  approval 
document  has  been  obtained  for 
movement  in  bond  from  the  zone.  The 
authorized  affixing  or  breaking  of  that 
seal  will  be  considered  to  have  been 
done  under  Customs  supervision.  The 
operator  shall  report  to  the  district 
director,  upon  arrival  of  the  vehicle  or 
container  at  the  zone,  any  seal  found  to 
be  broken,  missing,  or  improperiy 
affixed,  and  hold  the  vehicle  or 
container  and  its  contents  intact 
pending  instructions  from  the  district 
director.  If  the  operator  does  not  obtain 
the  written  concurrence  of  the  carrier  as 
to  the  condition  of  the  seal  or  delivering 
conveyance,  the  district  director  shall 
deem  the  seal  or  dehvering  conveyance 
to  be  intact. 
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An  applicatiim  for  panaiMioB  te 
trairfer  merdiandiae  into  a  aoae,  or  to  do 
anything  invoWiag  nncbandise  in  a 
zone  muat  include  tfw  written 
concurrence  of  the  operator,  except 
where  the  regulations  of  this  part 
provide  for  the  making  of  apfrikatkm  bf 
the  operator  itseif  or  wfaeae  1^  operator 
files  a  aeparate  specific  or  Uanket 
approval  Hie  written  concurrence  of 
the  operator  in  the  naomi  at 
mecdiandise  from  a  cone  is  ntftiequirei, 
because  the  merchandise  it  released  by 
the  district  director  to  the  operator  for 
delivery  from  the  xone,  as  provided  in 
i  t4S.73(a). 

fi14C10   Authority 


f ound  to  impedb  the  prioMuy  ne  of  the 
zone. 


Hie  district  director  may  cause  any 
merchandise  to  be  examined  before  or 
at  the  time  of  admission  to  a  zone,  or  at 
any  ime  thereafter,  if  the  examination  is 
considered  necessary  to  fedlitate  the 
proper  administration  of  any  law, 
regulation,  or  instruction  which  Customs 
is  authorized  to  enforce. 

9140.11    Ti 


(a)  From  outade  Custonw  territory. 
Merchandise  may  be  brought  directly  to 
a  zoae  from«n|r  phce  outside  Customs 
territory, 

(b)  Through  Customs  territory:  foreign 
merchandise.  Foreign  merchandise 
destined  to  a  zone  and  transported  in 
bond  through  Customs  territoiy  will  be 
subject  to  theiaws  and  regulations 
applicable  to  other  ni«t:han<liBe 
transported  in  bond  between  two  places 
in  Customs  territoiy. 

(c)  From  Customs  territory;  domestic 
merchandise.  Domestic  raerdiandise 
may  be  brou^  to  a  zone  frt>n  Customs 
territory  by  any  means  of  transportation 
which  will  not  interfere  with  the  orderly 
conduct  of  business  in  the  zone. 

(d)  From  a  bonded  warehouse. 
Merchandise  may  be  withdrawn  trom  a 
bonded  warehouse  under  the  procedure 
in  9 144.37(g)  of  this  chapter  and 
transferred  to  a  zone  in  the  same  or  at  a 
different  port  for  admission  in  zone- 
restricted  status. 

914C12    UaaofionabycwTtw. 

(a)  primary  use;  lading  and  unlading. 
The  water  area  docking  facilities,  and 
any  bding  and  unlading  stations  of  a 
zone  are  intended  primarily  for  the 
unkding  of  merchandise  into  the  zone  or 
the  lading  of  merchandise  for  removal 
from  the  zone.  Their  use  for  other 
purposes  may  be  terminated  by  Ihe 
Commissioner  of  Customs  if  found  to 
endanger  the  reacaae  or  by  the  Board  if 


{h)  Carrier  in  auteualmmi^  from 
law  ornBguhtioa.  Notbtog  in  the  Act  or 
theMguletions  in  this  part  shdl  be 
construed  as  excepting  any  carrier 
entering,  remainiii^  in.  or  leaving  a  zona 
fuem  the  applicatieB  of  any  other  law  or 
Kgulation. 


9 14«.1»  jSjPyCI  procadura  lor  i 
and  nonconUguoos  aona  alle. 

(a)  Applioation.  An  operator  of « 
subzone  or  noncontiguous  cone  site, 
desiring  to  verify  a  count  of  its  own 
meschandise  upon  admission  to  the  zone 
and  carry  out  the  special  procedures  of 
Subparts  C  and  ?\»et  SS  146.40, 146.63. 
146.60)  shall  file  a  written  application 
with  the  district  disetLat  at  least  30  day* 
before  the  special  procedure  is  to 
become  efCeictive.  Tlie  application  will 
describe  the  merchaadise  to  be  handled 
or  processed,  and  the  kind  of  operation 
which  U  will  underga 

(b)  Criteria.  Hie  district  director  shall 
approve  the  application  if  the  foUo«ving 
criteria  are  met* 

(IJ  The  operator  has  made  an 
arrangement  t«  transmit  statisttcal 
information  directly  to  the  Bureau  of  the 
Census,  relieving  Customs  of  the 
re^tonaibili^  of  lOoUaotiog  Ihe 
infooaktion  on  Custeaafbnm  214-A: 

(2J  Hie  merohandise  to  be  admitlad  te 
,  the  zone,  and  the  operations  to  be 
conducted  therein,  are  known  weU  in 
advance,  are  predictable  and  stable 
over  the  long  term,  and  are  relatively 
fixed  in  varied  by  the  nature  of  the 
business  Qonducted  at  the  site: 

(3)  The  operator  owns  or  has  a  share 
in  the  ownership  of  the  merchandise 
brought  into  the  zone,  or  has  decision- 
making authority  over  whether  the 
merchandise  may  be  accepted  for 
shipment  to  the  zone: 

(4)  The  merchandise  is  net  restricted 
or  sensitive  or  of  a  type  which  requires 
Customs  examination  or  docomentalioB 
review  before  or  upon  its  arrival  at  Ihe 
zone;  and 

(5)  The  site  is  a  subzone,  or  a 
noncontiguous  zone  site  operated  and 
occupied  by  a  single  enterprise  (whether 
or  not  diat  enterprise  consists  of  more 
than  one  separate  but  relegated  legal 
entity).  A  zone  area  which  is  in.  or 
abute,  a  general  purpose  zone  site  may 
be  considered  "noncontiguous"  tf: 

(i}  It  is  separated  from  the  rest  of  the 
genovl  purpose  she  by  a  barrier 
meeting  Customs  cargo  security 
standands  set  in  TJ}.  72-66; 

|ii)  Hiere  ace  no  openings  in  Ihe 
barrier  for  the  movement  of 
merchandise  or  persons  between  that 
acea  and  the  rest  of  the  general  purpose 
site;  and 


(hit  Ail  msrchandise  f  or  the  ana  is 
lecewed  (isaoiir  into,  and  dattwad 
diaetlr  from,  tiiat  area  wMMMt  passh« 
through  any  ofter  activatod  aioa.  of  tlia 
gmeta!  pnrpoae  site. 

(c)  Dedsiott  on  applicatioii.  The 
district  director  shaM  promptly  notify  the 
operator  in  writing  of  Customs  dedsiaa 
on  the  application.  M  the  decision  is  to 
deny  the  applicatioa  the  district 
director  sImII  q>ecify  the  reason  for 
denial  in  his  reply.  The  district  director's 
decision  will  constitute  the  final 
Customs'  adiiinfstrative  determination 
concerning  (he  application. 

(d)  Revocation  ofapprond.  Approval 
of  the  application  will  not  affect  ^e 
right  of  a  Customs  officer  to  examine  the 
merchandise  at  any  time  it  is  under 
Customs  custody  or  control.  The  district 
director  may  revoke  the  approval  given 
under  this  section'  if  it  becomes 
necessary  for  Customs  routinely  to 
examine  the  merchandise  or 
documentation  before  or  tqion 
admission  to  the  zt^yr. 


(a)  Appliction.  A  prospective 
applicant  for  admission  of  domestic 
merchandise  (9  146.39)  may  make 
written  application  to  the  district 
director  to  allow  the  cnerdiandise  to  be 
admitted  to  a  none  iHtLuut  prior 
application  and  permit  for  each  ^ 
individaal  shipment. 

(b)  Criteria.  The  district  director  shall 
approve  the  application  if: 

tl)  The  applicant  has  made  an 
agreement  with  the  Bureau  of  fte 
Census  for  direct  transmittal  to  Uiat 
agency  of  statistical  infonnation  on  the 
merchandise  and  Customs  consequently 
need  not  collect  and  transmit  a  Customs 
Form  214-A  to  Census; 

(2)  Merchandise  oonnnerciaily . 
identical  to  thi  merchandise  covered  by 
the  application  is  not.  nor  will  be 
received  in  the  zone  in  a  foreign  «*  zone- 
nstoicted  stotus; 

MDonestic  merchandise  will  not  be 
mixed.-canibined  or  maaufactivad  with 
foreign  nmebandise  in  such  a  way  as  to 
lose  its  identity; 

it)  The  merchandise  is  not  a 
prohibited  article: 

(5)  The  operator  has  given  written 
appraml  of  the  applicaliaa;  and 

(6  The  district  dkecter  does  not 
consider  the  prior  application  and 
permit  fm-  admission  of  tiie  merchandise 
to  be  necessary  for  the  protection  of  tfie 
revenue  or  the  adminisbalien  «f  any 
Federri  law  or  regulation. 

(<^  Decision  on  application.  The 
district  director  shall  promptly  notify  the 
applicant  ia  wriMng  <rf  the  decision  on 
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the  application.  If  the  dedtion  is  to  deny 
the  appiicatioii.  the  district  director  shall 
specify  the  reaon  for  the  denial  in  the 
reply.  The  decision  of  the  district 
director  will  constitute  the  final  Customs 
administrative  determination  concerning 
the  application.  Approval  of  the 
application  will  be  valid  until  revocation 
by  the  district  director.  Approval  of  the 
application  will  not  affect  the  right  of  a 
Customs  officer  periodically  to  review 
any  transaction  involving  the  covered 
merchandise. 

(d)  Admiasion.  handling, 
recordkeeping,  and  removal.  Upon 
approval  of  the  application,  the  district 
director  shall  allow  merchandise 
covered  by  the  application  to  be 
admitted  to  the  zone:  manipulated, 
manufactured,  exhibited,  or  destroyed  in 
the  xone:  or  removed  from  the  zone 
without  prior  application  or  permit  This 
privilege  extends  to  merchandise 
covered  by  the  application  which  was  in 
the  zone  in  domestic  status  at  the  time 
the  application  was  approved.  An 
application  and  permit  will  be  required 
for  transactions  involving  merchandise 
of  any  other  status  with  which  such 
domestic  status  merchandise  will  be 
combined  in  the  zone,  and  covered 
domestic  status  merchandise  must  be 
clearly  identified  in  the  application.  The 
operator  shall  comply  with  the  inventory 
control  and  recordkeeping  requirements 
in  Subpart  E 

(e)  Revocation  of  approval  The    i 
district  director  may  revoke  the        ' 
approval  of  the  application  made  under 
this  section,  if  it  becomes  necessary  for 
the  district  director  to  require  prior 
application  and  permit  for  transactions 
involving  the  merchandise.  The 
revocation  will  extend  to  merchandise 
which  is  in  tfie  zone  at  the  time  the 
revocation  takes  effect. 

I14C.1S 
port  of  entry. 

(a)  Examination  and  inspection  at 
adjacent  port  When  a  subzone  or 
subzone  site  more  than  35  miles  from  the 
limits  of  the  adjacent  Customs  port  of 
entry  is  approved  by  the  Board,  the 
district  director  may  order  that 
merchandise  destined  for  the  subzone  or 
to  be  removed  from  the  subzmie.  and  the 
required  documentation,  be  presented 
fc»  Customs  examination  and  inspection 
at  a  designated  location  within  the 
adjacent  port  of  entry. 

{h)  Merchandise  to  be  admitted.  , 
ForeigD  or  zooe-restricted  statiis 
merchandise  to  be  admitted  to  the 
subzone  will  be  considered  admitted  in 
its  quantity  and  condition  at  the  time  of 
delivery  authorization  to  the  subzone  by 
the  district  director,  and  the  operator 
will  be  responsible  for  any  loss  (tf 


merchandise  occurring  afl«r  the  delivery 
authorization. 

(c)  Merchandise  to  be  removed. 
Foreign  or  zone-restricted  status 
merchandise  being  removed  from  the 
subzone  will  be  considoed  to  be 
removed  in  its  quantity  and  condition  at 
the  time  of  delivery  authorization  frt>m 
the  subzone  by  the  district  director,  and 
the  operator  will  be  responsible  for  any 
loss  of  merchandise  occurring  before 
delivery  authorization. 

(d)  Liquidated  damages.  The  subzone 
operator  shall  pay  liquidated  damages 
as  required  in  Subpart  G  for  any  loss 
occurring  under  paragraphs  (b)  and  (c) 
of  this  section  as  though  the  loss 
occurred  in  the  subzone. 

(e)  Direct  delivery.  If  a  subzone  under 
this  section  has  been  approved  under 

S  146.13  for  the  special  procedures  in 
Subparts  C  and  F,  zone  status 
merchandise  may  be  admitted  to,  or 
removed  frt)m,  the  site  as  provided  in 
those  sections  without  respect  to 
paragraphs  (b)  and  (c).  The 
documentation  for  that  merchandise  will 
be  delivered  to  the  district  director 
within  the  limits  of  the  adjacent  port, 
and  the  district  director  may  order  the 
delivery  of  the  merchandise  to  the 
adjacent  port  for  examination. 

(f)  Domestic  merchandise.  Domestic 
merchandise  for  which  no  permit  for 
admission  is  required  as  provided  in 

{  146.14  need  not  be  presented  for 
Customs  examination,  and  an 
application  need  not  be  Hied  with  the 
district  director.  Domestic  merchandise 
for  which  an  application  and  permit  is 
required,  will  be  presented  for 
examination  only  when  ordered  by  the 
district  director,  but  documentation  for 
any  transaction  involving  that 
merchandise  must  be  presented  to  the 
district  director  within  the  limits  of  the 
adjacent  port  for  review  and  permit  as 
provided  in  this  part. 

f14C.l6   Place  of  enmmatkMi  outside 


(a)  Application.  An  operator  may 
request  in  writing  that  the  district 
director  examine  or  inspect  merchandise 
destined  to,  or  being  removed  from,  the 
zone  at  a  location  outside  the  zone  but 
within  the  limits  of  the  port  where  the 
zone  is  located,  with  the  understanding 
that  the  operator  will  be  responsible  for 
delivery  of  the  merchandise  between  the 
zone  and  the  place  of  examination.  The 
district  director  shall  not  grant  a  request 
made  under  this  section  for  merchandise 
to  be  transported  from  one  port  to 
another  port,  or  from  the  jurisdiction  of 
one  port  to  that  of  another  port. 

(b)  Certification.  The  request  must  be 
accompanied  by  a  certification  that  the 
operator  agrees  to  be  responsible  for  the 


loss  of  any  merchandise  between  the 
zone  and  the  place  of  examination  as 
though  the  merchandise  were  lost  in  the 
zone,  and  agrees  to  pay  liquidated 
damages  for  loss  as  set  forth  in  Subpart 
G. 

(c)  Approval  of  application.  The 
district  director  shall  approve  the 
request  if  he  is  satisfied  that  the 
merchandise  can  be  conveniently 
examined  elsewhere  than  at  the  zone^ 
the  revenue  is  protected,  and  all 
Customs  laws  and  regulations  can  be 
administered. 

814C17   Racortf  retention. 

The  operator  shall  retain  the  records 
required  in  this  part  and  defined  in 
S  162.1a  of  this  chapter  at  the  zone  for  at 
least  5  years  after  the  date  of  entry 
relating  to  the  merchandise  removed 
frt)m  the  zone. 

Subpart  B'  -Invntory  Control  and 
Recordkeeping  System 

S  148.21    Qenerel  re^uirenients. 

(a)  System  capability.  The  operator 
shall  maintain  either  a  manual  or 
automated  inventory  control  and 
recordkeeping  system  or  combination 
manual  and  automated  system  capable 
of: 

^  (1)  Accounting  for  all  merchandise 
temporarily  deposited,  admitted, 
granted  a  zone  status  and/or  status 
change,  stored,  exhibited,  manipulated, 
manufactured,  destroyed,  and/ or 
removed  bum  a  zone; 

(2)  Producing  accurate  and  timely 
reports  and  documents  as  required  by 
this  part; 

(3)  Identifying  shortages  and  overages 
of  merchandise  in  a  zone  in  sufficient 
detail  to  determine  the  quantity, 
description,  tariff  classification,  zone 
status,  and  value  o^the  missing  or 
excess  merchandise; 

(4)  Accounting  for  the  physical  output 
frt>m  a  given  input; 

(5)  Providing  all  the  information 
necessary  to  make  entry  for 
merchandise  being  transferred  to  the 
Customs  territory; 

(6]  Providing  an  audit  trail  to  Customs 
forms  frt}m  admission  through 
manipulation,  manufacture,  destruction, 
or  removal  of  merchandise  from  a  zone: 
and 

(7)  Safeguarding  and  making  available 
to  Customs  all  records  pertaining  to  the 
inventory  control  and  recordkeeping 
system  for  merchandise  admitted  to  a 
zone. 

(b)  Procedures  manual.  (1)  The 
operator  shall  provide  the  district 
director  with  a  copy  in  English  of  its 
written  inventory  control  and 


Ftdwal  B!Bgi>tar  /  VoU4a.  Wo.  tig  /  Tuetdty.  Mj  17»  «»*  V  t^efsai  Elites 


recordkeopiag  tysteni  proceduret 
manual  in  accordanca  with 
requirements  of  this  part. 

(2)  Tbe  opeiator  shall  keep  cucrent  its 
inventory  control  and  recordkeeping 
system  prooedures  manual  and  ^lall 
submit  to  the  district  dicector  any 
change  at  the  time  ofjts'intplementation. 

(3J  The  operator  may  authorize  a  zone 
user  to  maintain  its  individual  inventory 
control  and  recordkeeping  ^rstem 
procedures  manual.  The  operator  shall 
furnish  a  copy  of  the  zone  user's 
procedures  manual,  including  any 
subsequent  changes,  to  the  district 
director.  However,  the  operator  will 
remain  responsible  to  Customs  and 
liable  under  its  bond  for  supervision, 
defects  in,  or  failures  of  a  system. 

(4)  The  operator's  procedures  manual 
and  subsequent  changes  will  be 
furnished  to  the  district  director  for 
information  purposes  only.  Customs 
receipt  of  a  manual  does  not  indicate 
approval  or  rejection  of  a  system.  ■ 

[c)  Liability  of  operator.  Zone 
activation  approval  does  not  relieve  the 
operator  of  liability  for  coaplying  with 
all  inventory  control  and  recordkeeping 
system  requirements  set  forth  in  this 
part. 

i  146.22    Admission  of  msrehandlas  to  a 


(a)  Identification.  All  merchandise 
will  be  recorded  in  a  receiving  report  or 
document  using  a4ot  control  or  anique 
identifier.  All  merchandise,  except 
domestic  status  merchandise  for  which 
no  permit  Sor  admission  is  required 
under  S  14ai4,  will  be  traceable  to  a 
Customs  Form  214  and  accompanying 
documentation. 

(b)  Reconciliation.  Quantities 
received  will  be  reconciled  to  a 
receiving  report  or  document  such  as  an 
invoice  with  any  discrepancy  reported 
upon  discovery  t«  the  d^trict  director  as 
provided  in  S  146.37. 

(c)  Incomplete  docuwentation. 
Merchandise  received  without  complete 
Customs  documentation  or  vdiich  is 
unacceptable  to  &\e  inventory  control 
and  recordkeeping  system  will  be 
recorded  in  a  suspense  account  or 
record  until  documentation  is  complete 
or  the  system  is  capable  of  accepting  Sie 
information.  The  receiving  report  or 
document  will  provide  soffioient 
information  to  identify  the  merdiandise 
and  distinguish  it  from  other 
merchandise^  The  suspense  account  or 
record  will  be  completely  documented 
for  Customs  review  to  explain  the 
differences  noted  and  corrections  made. 

(d)  Recordation,  \lerchandise 
received  will  be  accurately  recorded  in 
maniial  and/or  automated  inventory 
system  records  from  the  receiving  report 


or  dooMBieBt  luii^  tbe  lot  conlrol  or 
unique  identifier  for  traoeability.  The 
inventory  record  will  state  Ihe  quantity 
and  date  reoeived.  cost  or  value  where 
applicaUe.  coDe  status,  and  descsiption 
•f  the  BMscfaandise,  inchKhngaaypart 
or  slook  aumber. 

S14S,t3   AccountablMty  lor  mmtttmnmm  in 
axon*. 

<a)  Ueatificatim  Hf  merchandise.  (1) 
General  A  sone  lot  or  other  untqae 
identifier  wiU  be  used  to  identify  and 
track  merchandise. 

(2)  Fungible  merchandise.  Fungible 
merchandise  may  be  identified  by  an 
inventory  method  authorized  by  the 
Commissioner  of  Customs  wAiicbijs 
consistently  implied,  such  as  First-In- 
First-Out  (FIFO). 

(b)  Inveatory record.  The  inveatory 
record  will  specify  by  lot  namber<ir 
unique  identifier: 

(1)  Location  of  merdiaiMiise: 

(2)  Zone  status; 

.(3)  Cost  or  value;  unless  operator's  or 
user's  financial  records  maintain  cost  or 
value  and  the  records  are  made 
available  for  Customs  review; 

(4)  Deginmng  balance,  cumulative 
recaiipts  and  disbucsemeBts  or  removals, 
adjustments,  and  current  balaaoeon 
hand  by  date  and  quantity; 

(5)  Destruction  of  merchandise;  and 

(6)  Scrap,  waste,  by-products,  and 
joint  products. 

(c)  Physical  Inventory— ^)  Annual. 
Tlie  Operator  shall  take  at  least  an  > 
annual  physical  inventory  of  all 
merchandise  is  the  zone  (unless 
continuous  cycle  counts  are  taken  as 
part  of  an  ongoing  inventory  oontrol 
program)  with  prior  notificatioB  of  the 
date(8)  given  to  Customs  for  any 
supervision  of  the  inventory  deemed 
necessary.  The  operator  shall  notify  the 
district  director  promptly  of  any 
adjustments  sequired  to  seooooile  the 
inventory  reooid  with  a  physkal  oeunt 

of  theraerchaadiae  taksa  as  providad 
under  S  148,2s. 

(2)  Overqge.  An  iaventsry  overage  of 
raerchaadise  except  for  domestic 
merchandise  for  which  no  permit  is 
required,  will  require  sone  adamsien, 
unless  that  metcfaandise  is  tramfened 
to 'general  order  or  an  appropriate  entry 
filed. 

(3)  Shortage.  Ao  inventory  shortage 
except  for  domestic  merchandise  for 
which  no  permit  for  admission  is 
required,  will  be  subject  to  the 
assessment  of  duties  and  taxes  plus 
liquidated  damages  under  the  operator's 
bond. 


Si4ft,a« 


(a)  AoeamrnkiUty.  («J  iUI  n 
merchandise  remowadAvn  a  aooB,  sviU 
be  aoBarately  recorded  within  (lie 

inventory  control  and  recordkeeping 
system.  All  removals,  excepts  for 
domestic  merchandise  for  which  aa 
permit  for  removal  is  required,  will  be 
accurately  documented  on  the 
appropriate  Customs  form  traceable 
within  *e  inventory  contrdl  and 
recordkeeping  system. 

(2)  The  inventory  control  system  for 
inventory  relief  (removal  must  have  the 
capability  to  trace  a  merdhandise 
removal  back  to  a  zone  admission,  even 
where  the  merchandise  is  changed 
through  manipulation,  manufacture,  or 
any  other  means. 

(b)  Information.  The  Inventoty  control 
and  recordkeeping  system  must  be   . 
capable  of  providing  all  informaSon 
necessary  to  make  entry  for  transfer  of 
merchandise  to  the  Customs  territory. 

f14«,2S    Ann«airseen«««llan. 

(a)  Statement.  The  qperalor  ihall 
prepare  a  reconcifiation  statement 
within  90  days  after  the  end  of  the  zone/ 
subzone  year.  The  operator  shall  retain 
that  annual  reconciliation  for  a 
spotcheck  or  au^  by  Customs,  and 
need  not  furnish  It  to  Customs  ludess 
requested.  There  is  no  form  specified  for 
the  pec|)aration  «f  IheatateraenL 

(b)  Informatkui  reguimd.  The 
statement  must  coataio  a  description  of 
merchandise  for  eaoh  let  or  other  unique 
identifier,  zone  status,  qaantify  oa  hand 
at  the  hegiankig  af  the  year,  cuonolative 
feceipts  and  reBM>vals  (^  uait^  quantity 
OB  hand  at  the  eiui  of  the  peac  and 
cumulative  positive  and  negative 
adjustments  (by  tmitj  made  duhng  the 
year. 

(c)  Certification.  1%e  opecetor  shall 
suboiit  to  the  district  director  within  19 
woricBig  days  after  the  aanual 
reoonoihatien  a  letter  signed  by  the 
operator  certifjnng  that  ^e  annnal 
cecaaciliatioB  has  been  |»epared,  is 
available  for  Castenu  seMew,  and  that 
it  is  aocaraie.  Vm  ceriifioatian  letter 
must  ceotaia  the  name  and  street 
address  of  the  operatat,  whase  the 
required  records  are  avaitaUe  for 
Customs  review;  and  liie  aame.  title,  and 
telephone  aanbar  of  the  pensen  hsmng 
custo(fy  af  the  reoords.  Reporting  of 
shortages  and  overages  based  on  the 
annual  csciMioiliatioawiU  be  made  in 
acoerdanoe  with  i  146.5S.  Those  reports 
^ust  accon^Mny  the  certifMation  letter. 

S  146,29   SysAaai  review. 

The  operator  shall  perform  an  anoaal 
internal  review  of  the  iaveotory  control 
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and  racordkecping  system  and  shall 
report  to  the  district  director  any 
deiBdency  discovered  and  corrective 
action  taken  to  ensure  that  the  system 
meets  the  requirements  ol  (his  part 


toaZofw 


1  laSaSl    MafdiMidtoa  paraiMtad  In  ■  ion>. 

Merchandise  of  every  description, 
including  over-quota  merchandise,  may 
be  brou^t  into  a  zone  unless  prohibited 
by  law.  A  distinction  is  made  between 
prohibited  articles  and  conditionally 
admissible  merchandise.  j 

.(a)  Prohibited  article.  District 
directors  are  required  to  exclude  this 
class  of  article  and  shall  not  permit  it  to 
be  transferred  to  a  zone  if  aware  of  its 
prohibited  status.  If  there  is  a  question 
as  to  whether  the  merchandise  may  be 
prohibited,  district  directors  may  permit 
the  temporary  deposit  of  the 
merchandise  in  a  zone  pending  a  &ial 
determination  of  its  status.  Any 
prohibited  article  which  is  found  within 
a  zone  will  be  disposed  of  in  the  manner 
provided  for  in  the  laws  and  regulations 
applicable  to  that  article. 

(b)  Conditionally  admissible 
merchandise.  The  admission  of 
merchandise  of  this  class  into  a  zone  is 
subject  to  any  requirements  of  the  j 
Federal  agency  concerned. 

f146L32    ApplcalfonandpwniNfor 


(a)  Application  on  Customs  Form  214 
and  permit.  Except  for  merchandise 
temporarily  admitted  (i  146.33),  in4 
transit  merchandise  ({ 146.34],  or 
domestic  merchandise  admitted  without 
permit  (i  146.39(a)).  merchandise  may 
be  admitted  into  a  zone  only  upon 
application  on  a  uniquely-numbered 
Customs  Form  214.  Application  for 
Foreign-Trade  Zone  Admission  and/or 
Status  Designation,  and  the  issuance  of 
a  permit  by  the  district  director.  The 
operator  shall  present  the  application  to 
the  district  director  in  the  nimiber  of 
copies  that  officer  considers  necessary, 
and  shall  include  a  statistical  copy  on 
Customs  Form  214-A  for  transmittal  to 
the  Bureau  of  the  Census,  unless  the 
operator  has  made  arrangements  for  the 
direct  transmittal  of  statistical 
information  to  that  agency. 

(b)  Supporting  documents — (1) 
Commercial  documentation.  TTie    j 
operator  shall  submit  with  the        ' 
application  two  copies  of  an  invoice  or 
similar  commercial  docimient  whidi 
meets  the  requirements  of  Subpart  F, 
Part  141.  of  this  chapter,  for  any 
merchandise  to  be  admitted  to  a  zone. 
The  notation  of  tariff  classification  and 
value  required  by  i  141.90  of  this 


chapter  need  not  be  made,  unless  the 
merchandise  is  to  be  admitted  in 
privileged  status. 

(2)  Evidence  of  right  to  make  entry. 
The  operator  shall  submit  with  the 
application  a  document  like  that  which 
would  be  required  as  evidence  of  a  right 
to  make  entry  for  merchandise  in 
Custmns  territory  under  i  §  141.11  or 
141.12  of  this  chapter. 

(3)  Release  order.  Merchandise  will 
not  be  authorized  by  Customs  for 
delivery  to  a  zone  until  a  release  has 
been  executed  by  the  carrier  that  ~ 
brought  the  merdiandise  to  the  port 
unless  the  merchandise  is  released  back 
to  that  same  carrier  for  delivery  to  the 
zone  (see  9  141.11  of  this  chapter 
concerning  Customs  responsibility). 
When  a  release  order  is  required,  it  will 
be  made  on  Customs  Form  7529  or  by 
the  following  statement  on  the  reverse 
side  of  the  Customs  Form  214: 

Authority  is  hereby  given  to  release  the  mer- 
chandise described  in  this  application  to 


Name  of  carrier 


Signature  and  title  of  carrier  representative  — 


A  blanket  or  qualified  release  order  may 
be  authorized  for  the  transfer  of 
merchandise  to  a  zone  as  provided  for  in 
§  141.111  of  this  chapter. 

(4)  Application  to  unlade.  For 
merchandise  unladen  in  the  zone 
difectly  from  the  importing  carrier,  the 
application  on  Customs  Form  214  will  be 
supported  by  an  application  to  unlade 
on  Customs  Form  3171, 

(5)  Other  documentation.  The  district 
director  may  require  additional 
information  or  documentation  as  needed 
to  conduct  an  examination  of 
merchandise  under  Customs  selective 
entry  processing  criteria,  or  to'determine 
whether  the  merchandise  is  admissible 
to  the  zone. 

(c)  Conditions  for  issuance  of  a 
permit.  Merchandise  for  which  an 
application  for  admission  to  a  zone  is 
made  will  be  admitted  when: 

(1)  The  application  is  pro]}erly 
executed  and  includes  the  zone  status 
desired  for  the  merchandise  as  provided 
in  Subpart  D  of  this  part; 

(2)  The  operator's  approval  appears 
either  on  the  application  or  in  a  separate 
specific  or  blanket  approval; 

(3)  The  merchandise  is  retained  for 
examination  at  the  place  of  unlading, 
the  zone,  or  other  location  designateid  by 
the  district  director,  except  for  a 
subzone  or  zone  site  speciHed  in 

§  146.13.  The  merchandise  may  be 
examined  as  if  it  were  to  be  entered  for 
consumption  or  warehouse;  and 


(4)  Hie  permit  is  granted  by  the 
district  director,  as  representative  of  the 
Board,  when  saU^fied  that  all 
requirements  have  been  fulfilled. 

(d)  Blanket  application  for  admission 
of  merchandise.  Merchandise  may  be 
admitted  to  a  zone  upon  presentation  of 
a  Customs  Form  214  covering  more  than 
one  shipment  of  merchandise,  i.e.,  a 
blanket  application  for  admission,  when: 

(1)  The  shipments  arrive  under  one 
trasportation  entry  as  described  in 

S  141.55  of  this  chapter;  or 

(2)  The  shipments  are  destined  to  the 
same  zone  applicant  on  a  single 
business  day,  and  the  applicant — 

(i)  Submits  statistical  trade 
information  concerning  the  merchandise 
directly  to  the  Bureau  of  the  Census 
under  an  agreement  with  the  agency, 
and 

(ii)  Presents  to  ^e  district  director 
before  the  merchandise  is  released  into 
the  zone  the  invoices  or  other 
documentation  required  by  paragraph 
(b)  of  this  section. 

Each  invoice  must  contain  a  unique 
identifier  to  relate  the  shipment  to  the 
manifest  of  the  carrier  that  brought  the 
merchandise  to  the  port  having 
jurisdiction  over  the  zone,  and  the 
inventory  control  and.  recordkeeping 
system  of  the  operator  as  described  in 
Subpart  B. 

S  146.33    Taniporary  depoaK  for 
nMnlpiJtollon. 

Imported  merchandise  for  which  an 
entry  has  been  made  and  which  has 
remained  in  continuous  Customs 
custody  may  be  brought  temporarily  to  a 
zone  for  manipulation  and  return  to 
Customs  territory  under  Customs 
supervision  pursuant  to  section  562, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1562),  and  S  19.11  of  this  chapter. 
That  merchandise  will  not  be 
considered  within  the  purview  of  the 
Act  but  will  be  treated  as  though 
remaining  in  Customs  territory.  No  zone 
form  or  procedure  will  be  considered 
applicable,  but  the  merchandise  will 
remain  subject  in  the  zone  to  any 
requirements  necessary  for  the 
enforcement  of  section  562  and  other 
Customs  laws. 

9 146.34    MerchwidiM  tranaMnQ  a  lonc 

The  following  procedure  is  applicable 
when  merchandise  is  to  be  unladen  from 
an/carrier  in  the  zone  for  immediate 
transfer  to  Customs  territory,  or  if  it  is  to 
be  transferred  from  Customs  territory 
through  the  zone  for  immediate  lading 
on  any  carrier  in  the  zone: 

(a)  Application.  Application  for 
permission  to  lade  or  unlade  will  be 
filed  with  the  district  director  on 
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CuBtoms  F(mn  3171  prior  to  transfer  of 
the  merdiandiM  into  the  tone. 

(b)  Permit.  The  district  director  shall 
permit  the  transfer  unless  he  has  reason 
to  believe  that  the  merchandise  will  not 
be  moved  promptly  from  the  zone  or 
made  the  subject  of  an  application  for 
zone  status  on  Custonu  Form  214  in 
accordance  with  1 14A32(a). 

(c)  Dreatmont  ofmorchandiae.  Upon 
the  issuance  of  a  permit  to  lade,  or 
unlade,  the  merchandise  will  be  treated 
as  though  the  lading  or  unlading  were  in 
the  Customs  territory. 

(d)  Failure  to  lade  merchandise 
without  delay.  Merchandise  brought  into 
a  zone  for  lading  on  a  carrier,  but  not 
laden  without  a  delay  wtddi  may 
endanger  the  revenue,  must  be  made  the 
subject  of  an  application  for  zone  status 
in  accordance  with  i  146.32(a)  or  be 
removed  from  the  zone. 

$146.36   Tamporarydaposlllnaaoiie; 


district  director,  or  ttie  merchandise  may 
be  placed  in  general  order. 


(a)  General.  If  information  or 
documentation  necessary  to  complete 
the  Customs  Form  214  is  not  available  at 
the  time  of  arrival  of  merchandise  at  the 
port,  the  person  with  tfie  right  to  apply 
for  admission  will  be  aUowed,  upon 
application  and  compliance  with  the 
conditions  in  paragraph  (c)  of  this 
sectioa  to  deposit  the  merchandise  in 
the  zone  for  a  period  not  to  exceed  5 
working  days  unless  a  longer  period  is 
granted  by  the  district  director.  The 
merchandise  will  be  subject  to 
examination  as  provided  in  1 146.3& 

(b)  Application.  An  appUcation  for 
temporary  deposit  will  be  made  by 
submitting  to  the  district  director 

(1)  A  property  signed  and  uniquely- 
numbered  Customs  Form  214  in  the 
number  of  copies  requested  by  the 
district  director  and 

(2)  A  declaration  that  the  information 
or  ducumentation  necessary  to  complete 
the  Customs  Form  214  is  unavailable. 

(c)  Conditions.  Merchandise 
temporarily  deposited  under  the 
provisions  of  this  section  will: 

(1)  Be  segregated  from  all  other  zone 
merchandise; 

(2)  Have  no  zone  status  and  be 
considered  to  be  in  the  Customs 
territory; 

(3)  Be  held  under  the  bond,  and  at  the 
risk,  of  the  operator;  and 

(4)  Be  manipulated  only  to  the  extend 
necessary  to  obtain  sufficient 
information  about  the  merchandise  to 
file  the  appropriate  admission  or  entry 
documentation. 

(d)  Submission  of  completed  Customs 
Form  214.  A  complete  cmd  accttfate 
Customs  Form  214  will  be  submitted  as 
provided  in  i  146.32  within  5  working 
days  plus  any  extension  granted  by  the 


|146w<6   Examfewaonofi 

All  merchandise  covered  by  a 
Customs  Form  214  will  be  retained  for 
Customs  examination  at  the  place  of 
unlading,  the  zone,  or  another  location. 
as  desiffiated  by  the  district  director. 
The  district  director  may  authorize 
release  of  the  merchandise  without 
examination,  as  provided  in  i  15li(aH2) 
of  this  chapter.  If  a  physical 
examination  is  conducted,  the  Customs 
officer  shall  note  the  results  of  the 
examination  on  the  invoices. 


I146J7 

(a)  Maintenance  of  admission 
documentation — (IJ  Lot  file.  TTie 
operator  shall  open  and  teaintain  a  lot 
file  containing  a  copy  of  the  Customs 
Form  214  and  the  examination  invoice 
received  from  Customs,  and  all  other 
documentation  necessary  to  account  for 
the  merchandise  covered  by  each 
Customs  Form  214.  The  lot  file  will  be 
maintained  in  sequential  order  by  using 
the  unique  number  assigned  to  each 
Customs  Form  214  as  the  file  reference 
number.  In  zones  where  a  Customs- 
authorized  inventory  method  other  than 
specific  identification  of  merchandise  is 
used,  e.g..  First-In-First-Out  (FIFO),  no 
lot  file  is  required  but  the  operator  shall 
maintain  a  file  of  all  Customs  Form  214 
in  sequential  order. 

(2)  Examination  invoice.  The  operator 
shall  give  a  copy  of  the  examination 
invoice  to  the  person  making  entry  to 
remove  the  merchandise  from  the  zone, 
upon  request  of  that  person  or  the 
district  director. 

(b)  Liability  for  merchandise.  The 
operator  will  faiie  held  liable  under  its 
bond  for  the  receipt  of  merchandise  in 
the  quantity  and  condition  as  described 
on  the  Customs  Form  214.  except  as 
modified  by  a  discrepancy  report 

(1)  Signed  jointiy  by  the  operator  and 
carried  on  the  Customs  Form  214  or 
other  approved  form  within  15  days 
after  admission  of  the  merchandise,  and 
reported  to  the  district  director  within  2 
working  days  thereafien  or 

(2)  Submitted  on  Customs  Form  5631 
under  the  provisions  of  Subpart  A.  Part 
158,  of  this  chapter  within  20  days  after 
admission  of  the  merchandise.  The 
operator  may  file  a  Customs  Form  5831 
on  behalf  of  the  person  who  applied  for 
admission  of  merchandise  to  tiie  zone. 

(c)  Supervision  of  merchandise.  The 
district  director  may  authorize  the 
receipt  of  zone  status  merchandise  at  a 
zone  without  physical  supervision  by  a 
Customs  officer  (see  i  146.8).  In  that 
case,  the  operator  shall  supervise  the 
receipt  of  merchandise  into  the  zone. 


report  the  receipt  and  ooodltioo  of  die 
merchandise,  and  mark  packages  with 
the  unique  Cnstems  Form  214  nimber  so 
that  the  merdiandise  can  be  traced  to  a 
particular  Customs  Form  214.  Packages 
that  are  accounted  for  under  a  Customs- 
authorized  inventory  metiiod  other  than 
specific  identification,  need  not  he 
marked  with  a  unique  Customs  Form  214 
number  but  must  be  adeqaately 
identified  so  Customs  can  conduct  an 
inventory  count  The  operator  shall 
submit  the  Customs  Form  214  to 
Customs  at  the  location  specified  by  the 
district  director. 

f146J6   CwlNlealaolaRlwBlal 


Whenever  a  certificate  prepared  by 
Customs  as  to  the  arrival  of  any 
merchandise  in  a  zone  is  required  by  a 
Federal  agency,  the  district  director 
shall  issue  tiie  document  certifying  only 
that  authorization  to  deliver  the 
merchandise  to  a  zone  has  been  made. 
The  operator  shall  issue  a  certificate  of 
arrival  of  merchandise  at  a  zone. 

1146.36   nnwieeflf  msi  rftMiiMes 

(a)  Special  procedure  approved.  After 
approval  by  the  district  director  of  an 
application  submitted  under  S  146.14  for 
domestic  status  mechandise,  no  other 
application  for  admission  of  the 
merchandise  will  be  accepted  by 
Customs. 

(b)  Other  domestic  merchandise. 
Domestic  status  merchandise  not 
covered  by  an  approved  application 
under  i  146.14  will  require  an 
application  for  admission  on  Customs 
Form  214  (without  supporting 
docimientation)  as  provided  in 

i  146.32(a). 

{146.40   Sutaeneand 


(a)  Direct  delivery— {1)  Authorization. 
The  district  director  may  allow  direct 
delivery  of  merchandise  to  a  subzone  or 
zone  site  approved  under  1 146.13 
without  prior  application  and  approval 
on  Customs  Form  214  or  Customs 
examination  of  the  merchandis. 

(2)  Right  to  examine.  The  district 
director  retains  the  authority, 
notwithstanding  paragraph  (aKl)  of  tiiis 
section,  to  coqduct  a  physical 
examination  of  merchandise  before  or 
upon  its  admission  to  a  subzone  or  zone 
site.  The  district  director  may  order  sudi 
an  examination  whenever  it  is  deemed 
necessary  to  protect  the  revenue  or 
administer  any  Federal  law  or 
regulation. 

(b)  Arrival  of  conveyance.  Upon 
arrival  at  a  subzone  or  zone  site  of  a 
conveyance  containing  foreign 
merchandise,  the  operator  shallr- 
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(1)  Qdlafil  iB-bond  or  cartefs 
docuaentatiaa  from  the  carrier,  and  i 
notify  the  district  director  before 
unloading  the  conveyance  if  the 
shipoMBt  should  have  been  in  bond  hut 
is  not; 

(2)  Check  the  condition  of  eny  seal 
affixed  to  the  cooveyanoe.  end  if 
broken.  missiBg  or  inproperly  sffixed. 
notify  the  district  dirM:tor  and  receive 
instructions  before  unloading  the 
merchandise: 

(3)  Check  each  incoming  in-bond  and 
cartage  shipment  to  determine  if  the 
manifested  quantity  or  the  quantify  oo 
the  cartage  document  agrees  with  the 
quantify  actuaUy  received; 

(4)  Sign  and  date  the  in-bond  or 
cartage  documentation:  and 

(5)  Forward  the  in-bond  or  cartage 
documentation  so  as  to  reach  the  district 
director  within  2  working  days  after  the 
date  of  arrival  of  the  conveyance  at  the 
subzone  or  zone  site. 

(c)  Admission  of  merchandise; 
alternative  procedures — (1)  Cumulative 
Customs  Form  214.  The  operatorf  shall 
submit  to  the  district  director  each 
business  day  a  property  signed  and 
uniquefy-numbered  Customs  Form  214 
listing  dl  merchandise,  except  for 
domestic  status  merchandise  admitted 
under  1 14&14.  recorded  into  the 
inventory  control  and  recordkeeping 
system  during  the  previous  business 
day.  The  Customs  Form  214  must 
contain  a  list  of  all  in-boad  (LT.) 
numbers  or  the  imiqii^  number  of  any 
cartage  document  as  tvell  as  the 
number  of  invoices  for  each  LT.  or 
cartage  document,  pertaming  to 
merchandise  which  has  been  entered 
into  the  systoiL 

(2)  Individual  Customs  Form  214.  If  a 
cumulative  Customs  Form  214  is  not 
submitted  as  provided  in  paragraph 
(c)(1)  of  this  section,  the  operator  shall 
file  with  the  district  director  each 
business  day  an  individutd  Customs 
Form  214  coirering  each  shipment 
recorded  into  the  inventory  control  and 
recordkeeping  system  daring  the 
previous  bosuiess  day. 

(3)  Ge/iero/onfer  Merchandise  which 
is  not  admitted  into  s  subzone  or  zone 
site  as  provided  in  this  section  within  5 
working  days  after  its  arrival  there  may 
be  sent  to  general  order  unless: 

(i)  The  district  dnrector  grants  the 
operator's  request  for  an  extension  of 
the  5-woridag  day  period:  or 

(ii)  The  inporter  of  record  files  an 
appropriate  CUetoms  entry  for  the 
merchandise  and  removes  it  from  the 
zone  premises. 

(d)  Operator  reapomibihty  for 
merchandim—{l)  Momifested  quantities. 
The  manifested  queatity  or  the  quantify 
stated  on  the  cartage  document  will  be 


considered  the  quantify  admitted  to  the 
subzone  or  zone  site  unless: 

(i)  The  in-bond  or  cartage 
documentation  is  amended  by  the 
operator  and'carrier  in  joint  agreement 
noting  any  discrepancy,  prior  to 
forwarding  that  documentation  to  the 
district  director  or 

(ii)  The  operator  independently 
submits  to  the  district  director  a 
discrepancy  report  on  Customs  Form 
5931,  and  that  official  Bnds  the  operator 
not  liable  for  any  discrepancy. 

(2)  In-bond  manifest  file.  The  operator 
shall  maintain  a  file  of  open  in-bond 
manifests  in  chronological  order  of  date 
of  conveyance  arrival  to  identify 
shipments  that  have  arrived  but  the 
entire  contents  of  which  have  not  been 
admitted  to  the  subzone  or  zone  site  as 
provided  in  this  section.  The  operator 
shall  notify  the  district  director,  by 
annotation  on  the  Customs  Form  214, 
when  the  entire  contents  of  a  shipment 
have  been  admitted 

(3)  Inventory  control  and 
recordkeeping  system.  The  operator 
shall  establish  and  maintain  a 
continuing  input  quahfy  control  program 
to  ensure  that  information  concerning 
merchandise  in  admission  documents, 
verified  or  corrected  by  counts  and 
checks,  is  accurately  recorded  in  the 
inventory  control  and  recordkeeping 
system.  Quantities  recorded  in  the 
system,  after  allowance  by  the  district 
director  for  any  discrepancies,  will  be 
the  quantities  of  merchandise  fw  which 
the  operator  shall-be  held  Kable  under 
its  bond  for  admission  to  the  subzone  or 
zone  site.  A  discrepancy  involving  a 
within-case  shortage  (or  overage]  need 
not  be  reported  on  Customs  Form  5931, 
if  the  operator  is  able  to  report  that 
information  in  another  manner  so  the 
district  director  can  determine  whether 
there  is  liabilify  for  the  discrepancy 
under  the  bond  of  any  party  to  the 
importation. 


iMfCMHHNae  in  a 


Subpart  D— Statue  «f 
Zona 


9146.41    Privileged  foraivi  I 

(a)  General.  Foreign  merchandise 
which  has  not  been  manipulated  or 
manufactured  so  as  to  effect  a  change  in 
tariff  classification  will  be  given  status 
as  privileged  foreign  merdiandise  on 
proper  application  to  the  district 
director. 

(b)  Application.  Eadi  appUcation  for 
this  status  will  be  made  on  Customs 
Form  214  at  the  time  of  filing  the 
application  for  admission  of  the 
merchandise  into  s  zone  or  at  any  time 
thereafter  before  the  merchandise  has 
been  manipulated  or  manufactured  in 


the  sons  in  a  manner  which  has  effected 
a  change  in  tariff  classification. 

(c}  Supporting  documentation.  Each 
applicant  for  this  status  shall  submit  to 
the  district  director  with  the  application 
an  invoice  noted  as  provided  for  in 
S  141.90  of  this  chapter. 

(d)  Determination  of  duties  and  taxes. 
Upon  receipt  of  the  application  and 
accompanying  invoice,  the  district 
director  may  examine  the  merdiandise 
to  determine  whether  to  approve  the 
application.  The  merchandise  will  be 
subject  to  appraisement  as  provided  in 
S  146.65,  and  tariff  classification 
according  to  its  condition  and  quantify, 
at  the  rate  of  dufy  and  tax  in  force,  on 
the  date  the  application  is  filed  in 
complete  and  proper  form. 

(e)  Merchandise  subject  to  tariff-rate 
quota.  Classification  of  merchandise 
subject  to  a  tariff-rate  import  quota  will 
be  made  only  at  the  higher  non-quota 
dufy  rate  in  effect  on  the  date  privileged 
foreign  status  was  granted.  If  entry  is 
made  under  Subpart  F,  the  entry  will  be 
liquidated  at  the  higher  non-quota  dufy 
rate. 

(f)  Status  as  privileged  foreign 
merchandise  binding.  A  status  as 
privileged  foreign  merchandise  cannot 
be  abandoned  and  remains  applicable  to 
the  merchandise  even  if  changed  in  form 
by  manipulation  or  manufacture,  except 
in  the  case  of  recoverable  waste  (see 

S  146.65(c)(2)),  as  long  as  the 
merchandise  remains  within  the 
purview  of  the  Act.  However,  privileged 
foreign  merchandise  may  be  exported  or 
withdrawn  for  supplies,  equipment  or 
repair  material  of  vessels  or  aircraft 
without  the  payment  of  taxes  and 
duties,  in  accordance  with  {S  146.68  and 
146.70. 

S14«.42    NonprlvNegetflersign 
merchandise. 

All  of  the  following  will  have  the 
status  of  nonprivileged  foreign 
merchandise: 

(a)  Foreign  merchandise.  Foreign 
merchandise  property  in  a  zone  which 
does  not  have  the  status  of  privileged 
foreign  merchandise  or  of  zone- 
restricted  merchandise; 

(b)  Waste.  Waste  recovered  from  any 
manipulation  or  manufacture  of 
privileged  foreign  merchandise  in  a 
zone;  and 

(c)  Certain  domestic  merchandise. 
Domestic  merchandise  in  a  zone  which 
by  reason  of  noncompliance  with  the 
regulations  in  this  part  has  lost  its 
identify  as  domestic  merchandise  will 
be  treated  as  foreign  merchandise.  Any 
domestic  merchandise  will  be 
considered  to  have  lost  its  identify  if  the 
district  director  determines  that  it 
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cannot  be  identified  positively  by  a 
Customs  officer  as  domestic 
merchandise  on  the  basis  of  an 
examination  of  the  artides  or 
consideration  of  any  proof  that  may  be 
submitted  promptly  by  a  party  in 
interest. 

9146.43    DomaaMcmarchandtea. 

(a)  General.  Domestic  status  may  be 
granted  to  merchandise: 

(1)  The  growth,  product,  or 
manufacture  of  the  United  States  on 
which  all  internal-revenue  taxes,  if 
applicable,  have  been  paid; 

C2)  Previously  imported  and  on  which 
duty  and  tax  has  been  paid;  or 

(3)  Previously  entered  free  of  duty  and 
tax. 

(b)  Application.  Application  for 
domestic  status  shall  be  included  in  the 
application  on  Customs  Form  214  to 
admit  the  merchandise  into  the  zone,  but 
the  documents  in  support  of  the 
application  described  in  {  146.32(b)  are 
not  required.  Domestic  merchandise 
admitted  without  application  and  permit 
under  §  146.14  will  be  granted  domestic 
status. 

(c)  Domestic  packing  and  repair 
materials.  If  the  district  director  is 
satisfied  that  the  revenue  .will  be 
protected,  and  the  rights  of  importers 
will  not  be  prejudiced,  that  official  may 
permit  the  transfer  to  a  zone  of  domestic 
packing  and  repair  materials  and  related 
articles  without  requiring  an  application 
on  Customs  Form  214. 

(d)  Return  of  merchandise  to  Customs 
territory.  Upon  compliance  with  the 
provisions  of  this  section  and  {  146.72, 
any  of  the  merchandise  specified  in 
paragraph  (a)  of  this  section,  may 
subsequently  be  returned  to  Customs 
territory  free  of  quotas,  duty,  or  tax. 

S  146.44   Zon>^— trtetad  mar chandlse. 

(a)  General.  Merchandise  taken  into  a 
zone  for  the  sole  purpose  of  exportation, 
destruction  (except  destruction  of 
distilled  spirits,  wines,  and  fermented 
malt  liquors],  or  storage  will  be  given 
zone-restricted  status  on  proper 
application.  That  status  may  be 
requested  at  any  time  the  merchandise 
is  located  in  a  zone,  but  cannot  be 
abandoned  once  granted.  Merchandise 
in  zone-restricted  status  may  not  be 
removed  to  Customs  territory  for 
domestic  consumption  except  where  the 
Board  determines  the  return  to  be  in  the 
public  interest 

(b  Application.  Application  for  zone- 
restricted  status  will  be  made  on 
Customs  Form  214. 

(c)  Merchandise  considered 
exported — (1)  For  Customs  purposes.  If 
the  applicant  desires  a  zone-restricted 
status  in  order  that  the  merchandise 


may  be  considered  exported  for  the 
purpose  of  any  Customs  law.  all 
pertinent  Customs  requirements  relating 
to  an  actual  exportation  shall  be 
complied  with  as  though  the  admission 
of  the  merchandise  into  the  zone 
constituted  a  lading  on  an  exporting 
carrier  at  a  port  of  final  exit  from  the 
United  States.  Any  declaration  or  form 
required  for  actual  exportation  will  be 
modified  to  show  that  the  merchandise 
has  been  deposited  in  a  zone  in  lieu  of 
actual  exportation,  and  a  copy  of  the 
approved  Customs  Form  214  may  be 
accepted  in  lieu  of  any  proof  of 
shipment  required  in  cases  of  actual 
exportation. 

(2)  For  other  purposes.  If  the 
merchandise  is  to  be  considered 
exported  for  the  purpose  of  any  Federal 
law  other  than  the  Customs  laws,  the 
district  director  shall  be  satisfied  that  all 
pertinent  laws,  regulations,  and  rules 
administered  by  the  Federal  agency 
concerned  have  been  complied  with 
before  the  Customs  Form  214  is 
approved. 

(d)  Merchandise  entered  for 
warehousing  transferred  to  a  zone. 
Merchandise  entered  for  warehousing 
and  transferred  to  a  zone,  other  than 
temporarily  for  manipulation  and  return 
to  Customs  territory  as  provided  for  in 
S  146.33.  will  have  the  status  of  zone- 
restricted  merchandise  when  admitted 
into  the  zone.  Hie  application  on 
Customs  Form  214  will  state  that  zone- 
restricted  status  is  desired  for  the 
merchandise. 

Subpart  E— Handling  of  Marehandisa 
inaZona 


S146.S1    Cualoma  control  of  I 

No  merchandise,  other  than  domestic 
merchandise  approved  under  S  146.14, 
will  be  manipulated,  manufactured, 
exhibited,  destroyed,  or  removed  from  a 
zone  in  any  manner  or  for  any  purpose, 
except  under  Customs  permit  as 
provided  for  in  this  part.  Tha  district 
director  may  require  segregation  of  any 
zone  merchandise  when  that  official 
considers  it  necessary  for  the  protection 
of  the  revenue. 

{146.52    Manipulation,  manufacture,  or 
•xhlbnion. 

(a)  Application — (1)  Filing.  The 
operator  shall  file  with  the  district 
director  an  appUcation  on  Customs 
Form  216  for  permission  to  manipulate, 
manufacture,  or  exhibit  merchandise  in 
a  zone.  None  of  those  operations  may  be 
conducted  until  the  district  director  has 
approved  the  application. 

(2)  Blanket  application.  The  district 
director  is  authorized  to  approve  a 
blanket  application  for  a  period  up  to 


one  year  for  a  continuous  or  repetitive 
operation:  The  district  director  may 
disapprove  or  revoke  approval  of  ■ 
blanket  applicattoa  and  may  require  tha 
operator  to  file  an  individual  application 
when  necessary  to  protect  the  revnuie 
or  administer  any  law  or  regulation. 

(b)  Approval  of  af^lioation—{\) 
General.  The  district  director  shisll 
approve  the  appUcation  unless  the 
proposed  operation  would  be  in 
violation  of  law  or  regulation:  die  place 
designated  for  its  performance  is  not 
suitable  for  preventing  confusion  of  the 
identity  or  status  of  t^  mert^andiae  or 
for  safeguarding  the  revenue:  or  the 
Executive  Secretary  of  the  Board  has  not 
granted  approval  of  a  new 
manufacturing  operatioa 

(2)  Privileged  foreign  merchandise. 
An  application  made  under  this  section 
for  permission  to  manipulate  or 
manufacture  privileged  foreign 
merchandise  will  not  be  approved  until 
the  district  director  is  satisfied  that  the 
examination  provided  for  the  1 14A.41(d) 
has  been  conqileted. 

(3)  Lot  system  merchandise.  When  an 
operator  maintains  a  zone  inventory 
imder  a  lot  system,  merchandise  from 
different  lots  will  not  be  mixed  widiout 
approval  by  the  district  director  on 
Customs  Form  216. 

(c)  Appeal  of  adverse  ruling.  If  the 
application  is  denied  by  the  district 
director  for  any  reason,  the  applicant  or 
the  grantee  may  appeal  the  adverse 
ruling  to  the  Board.  If  any  revenue 
protection  considerations  are  involved 
in  the  application,  the  Board  shall  be 
guided  by  the  determinations  of  the 
Secretary  of  the  Treasury  with  respect 
to  them. 

(d)  Report — (1)  Separate  application. 
The  operator  shall  report  on  Customs 
Form  216  the  results  of  an  approved 
manipulation  or  manufacture  of 
merchandise  (other  than  that  covered  by 
a  blanket  application  made  under 
paragraph  (aH2)  of  this  section,  unless 
the  district  director  chooses  physically 
to  supervise  the  operation,  lie  operator 
shaU  retain  the  completed  Customs 
Form  216  in  Its  inventory  control  and 
recordkeeping  system. 

(2)  Blaidcet  application.  The  operator 
shall  maintain  an  approved  blanket 
application  to  manipulate  or 
manufactiue  in  its  inventory  control  and 
recordkeeping  system.  In  lieu  of  the 
report  on  Customs  Form  216  required  in 
paragraph  (d)(1)  of  this  section,  the 
operator  shall  maintain  a  record  of  the 
operation  in  its  inventory  control  and 
recordkeeping  system  so  as  to  provide 
an  accounting  and  audit  trail  of  the 
merchandise  through  the  approved 
operation. 
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(a)  Appiicatiott.  Badi  appikation  to 
dMtroy  maKhandisa  in  a  zona  will  be 
filed  with  the  dialitetdimctar  on       { 
CuataBU  Fdm  aa  A  blanket 
application  may  be  approved  or  revoked 
under  the  aame  drounatances  as 
provided  for  in  1 146.52. 

(b)  Apfoovul  of  applicatkw  and 
procedun.  (1)  The  district  director  shall 
approve  the  application  if  satisfied  that 
the  destruction  will  be  effective  and 
complete,  and  the  rrvenae  will  be 
protected.  The  district  director  may 
permit  the  destruction  to  be  done 
outside  the  zone,  in  whole  or  in  part  and 
at  the  risk  and  expenae  of  the  applicant, 
and  under  such  conditions  necessary  to 
protect  the  revenue,  if  proper 
destruction  cannot  be  accomplished 
within  the  zone.  Any  residue  of 
destruction  which  is  entirely  worthless 
may  be  removed  to  Customs  territoqf  for 
disposal 

(2)  Distilled  spirits,  wines,  and 
fermented  mah  liquors  may  not  be 
brought  into  a  zone  for  the  purpose  of 
destruction,  as  provided  for  in 
i  146.44(a).  if  tluiae  products  have  been 
admitted  to  a  zraie  for  another  purpose 
and  sufaeequently  become 
unmerchantable,  diey  may  be  destroyed 
under  Customs  supervision,  with  the 
approval  of  the  appropriate  official  of 
the  Bureau  of  Alcohol.  Tobacco,  and 
Fuearma  ander  the  provisions  of  Title 
27,  Code  of  Federal  Regulations. 

(c)  Report  of  destruction.  The  operator 
shall  certify  the  destructicHi  on  Customs 
Form  216,  and  maintain  the  report  in  its 
inventory  control  and  recordkeeping 
system.  | 

§14634   Safaksapinaafi 


The  operator  ia  responsible  for  the 
safekeeping  of  merchandise  and  records 
concerning  merchandise  admitted  to  a 
zone.  The  operator,  at  its  liability,  may 
allow  the  zone  importer  or  owner  of  the 
gooda  to  stoitt,  safeguard,  and  otherwise 
maintain  or  handle  the  goods  and  the 
inventory  records  pertaining  to  them. 

(a)  Records  maintenance.  The 
operator  shall  maintain  the  inventory 
control  and  recordkeeping  system  in 
accordance  with  the  provisions  of 
Subpart  B,  retain  all  records  pertainmg 
to  zone  merchandise  for  5  years  after 
the  merchandise  is  removed  from  the 
ziHie.  and  protect  proprietary 
informatimi  in  its  custody  from 
unauthorized  disclosure. 

(b)  Merchandise  security.  The 
operator  shall  maintain  the  zone  and 
establish  procedtaes  adequate  to  ensure 
the  security  of  merchandise  located  u 
the  zone  in  accordance  with  applicable 


Customs  security  standards  and 
specifications. 

(c)  Storage  andhandJingi  The 
operator  shall  store  and  handle 
merchandise  in  a  zone  in  a  safe  and 
sanitary  manner  to  minimiae  damage  to 
the  merchandise,  avoid  hazard  to 
persons,  and  meet  local,  state,  and 
Federal  requirements  applicable  to  a 
specific  kind  of  goods.  AJl  trash  and 
waste  will  be  promptly  removed  from  a 
zone.  Aisles  will  be  established  and 
maintained,  and  doors  and  entrances 
left  unblocked  for  access  by  Customs 
officers  and  other  persons  in  the 
performance  of  their  official  duties. 

}  146.55    StMMlaQs.  over  age.  and  daiiMQe; 

(a)  Report  required.  The  operator 
shall  report  in  writing  to  the  district 
director  upon  discovery  of: 

(1)  Theft  or  suspected  theft  of 
merchandise; 

(2)  Excess  merchandise  not  properly 
admitted  to  the  zone; 

(3)  Shortage  of  one  percent  (1%)  or 
more  of  the  quantity  of  merchandise  in  a 
lot  or  covered  by  a  unique  identifier,  if 
the  missing  merchandise  would  have 
been  subject  to  duties  and  taxes  of  $100 
or  more  upon  entry  into  the  Customs 
territory;  or 

(4)  Damage  amounting  to  one  percent 
(1%)  or  more  of  the  value  of 
merchandise  in  a  lot  or  covered  by  a 
unique  identifier,  if  the  damage  is  $1,000 
or  more. 

The  operator  shall  record  upon 
discovery  aJl  shortages,  overages,  and 
damage,  whether  or  not  required  to  be 
reported  at  that  time  to  the  district 
director,  in  its  inventory  control  and 
recordkeeping  system.  The  operator 
shall  report  shortages,  overages,  and 
damage  to  Customs  as  required  in  the 
annual  reconciliation  statement  under 
S  146.25. 

(b)  Certain  domestic  merchandise. 
Except  in  a  case  of  theft  or  suspected 
theft,  the  operator  need  not  file  a  report 
with  the  district  director  or  note  in  the 
annual  reconciliation  statement,  any 
shortage,  overage,  or  damage  concerning 
domestic  status  merchandise  for  which 
no  permit  for  admission  is  required. 

(c)  Shortage — (1)  Operator 
responsibility.  The  operator  ia 
responsible  under  its  Foreign-Trade 
Zone  Operator's  Bond  for  any  loss  of 
merchandise  or  for  any  merchandise 
which  cannot  be  located  w  otherwise 
accounted  for  (except  domestic  status 
merchandise  for  which  no  permit  for 
admission  was  required),  unless  the 
district  director  is  satisfied  that  the 
merchandise  was: 

(i)  Never  received  in  the  zone; 
(ii)  Removed  from  the  zone  under 
proper  permit; 


(iii)  Not  removed  from  the  zone;  or 
(iv)  Lost  or  destroyed  in  the  zone 
through  fire  or  other  casualty, 
evaporation,  spillage,  leakage, 
absorption,  or  similar  cause,  and  did  not 
enter  the  commerce  of  the  Untied  States. 

(2)  Liability  for  duty  and  taxes.  Upon 
demand  of  the  district  director,  the 
person  with  the  right  to  make  entry  shall 
make  entry  for  and  pay  duties  and  taxes 
applicable  to  merchandise  which  is 
missing  or  otherwise  not  accounted  for. 
An  entry  for  the  payment  of  duties  and 
taxes  on  that  merchandise  will  not 
relieve  the  operator  of  liability  under  its 
bond,  but  the  district  director  shall 
consider  those  acts  in  determining 
whether  to  assess  liquidated  damages, 
or  to  cancel  a  liquidated  damage 
assessment  upon  payment  of  a  lesser 
amount. 

(d)  Overage.  The  person  with  the  right 
to  make  entry  shall  file,  within  5  days 
after  discovery  of  an  overage,  an 
application  for  admission  of  the 
merchandise  to  the  zone  on  Customs 
Form  214  or  file  a  Customs  entry  for  the 
merchandise.  If  a  Customs  Form  214  or  a 
Customs  entry  is  not  timely  filed,  and 
the  district  director  has  not  granted  an 
extension  of  the  time  provided,  the 
merchandise  may  be  sent  to  general 
order. 

(e)  Damage.  The  liability  of  the 
operator  under  its  Foreign-Trade  Zone 
Operator's  Bond  may  be  adjusted  for  the 
loss  of  value  resulting  from  damage  to 
merchandise  occurring  in  the  zone.  The 
operator  shall  segregate,  mark,  and 
otherwise  secure  daJoaaged  merchandise 
to  preserve  its  identity.  The  operator 
shall  handle  merchaariise  so  as  to 
minimize  damage  or  deterioration,  as 
provided  for  in  S  146.54. 

Subpart  F    namoval  of  Morchandiaa 
From  a  Zone 

§  146.61    Constructhra  tranafar  to  Cuatoms 


The  district  director  shall  accept 
receipt  of  any  entry  in  proper  form 
provided  un\ler  this  subpart,  and  the 
merchandise  described  therein  will  be 
considered  to  have  been  constructively 
transferred  to  Customs  territory  at  that 
time,  even  though  the  merchandise 
remains  physically  in  the  zone.  If  the 
entry  is  thereafter  rejected  or  cancelled, 
the  merchandise  will  be  considered  at 
that  time  to  be  constructively 
transferred  back  into  the  zone  in  its 
previous  zone  status. 

$146.62    RIgM  to  maka  entry. 

Entry  of  merchandise  under  this 
subpart  may  be  made  only  by  the  owner 
or  purchaser  or,  when  appropriately 
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designated  by  the  ownor.  purchaser,  or 
consigneee,  by  a  licensed  customhouse 
broker. 

S  146.63    ENtryforoeiMumption. 

(a)  General.  The  provisions  of  this 
section  cure  applicable  to  the  following 
merchandise: 

(1)  Privileged  foreign  merchandise 
that  has  not  been  mixed,  combined,  or 
repacked  in  a  zone; 

(2)  Products  of  manipulation  or 
manufacture  in  a  zone  composed  of,  or 
derived  from,  privileged  foreign  and 
domestic  merchandise; 

(3)  Articles  composed  entirely  of,  or 
derived  entirely  from,  nonprivileged 
foreign  and  domestic  merchandise; 

(4)  Articles  composed  in  part  of,  or 
derived  in  part  from,  nonprivileged 
forei^  and  domestic  merchandise;  and 

(5)  Recoverable  waste  resulting  from 
the  manipulation  or  manufacture  of 
foreign  merchandise. 

(b)  Entry  documentation — (1)  General. 
When  merchandise  is  removed  from  a 
zone  for  consumption,  entry  will  be 
made  on  Customs  Form  3461,  Customs 
Form  7501,  or  other  applicable  Customs 
form  and  will  be  accompanied  by  the 
entry  documentation,  including  invoices, 
as  provided  in  Parts  141  and  142  of  this 
chapter.  The  importer  of  record  shall 
submit  any  other  supporting  documents 
required  by  law  or  regulation  that  relate 
to  the  transaction  removing  the 
merchandise  from  the  zone,  and  provide 
the  information  necessary  to  support  the 
admissibility,  the  declared  zone  and 
dutiable  value,  quantity,  and 
classiHcation  of  the  merchandise.  If  the 
declared  zone  and  dutiable  value  are 
predicated  on  estimates  or  estimated 
costs  furnished  either  in  advance  or  at 
the  time  of  entry,  that  information  must 
be  clearly  stated  in  writing  at  the  time 
an  entry  or  entry  summary  is  filed. 

(2)  Subzone  or  noncontiguous  zone 
site.  The  district  director  may  allow  the 
importer  of  merchandise  from  a  subzooe 
or  noncontiguous  zone  site  approved 
under  S  146.13  to  file  an  entry  on 
Customs  Form  3461  for  the  estimated* 
removal  of  merchandise  during  the 
calendar  week.  The  Customs  Form  3461 
filed  with  the  district  director  must  be 
accompanied  by  a  pro  forma  invoice  or 
schedule  showing  the  number  of  units  of 
each  type  of  merchandise  to  be  removed 
during  the  week  and  the  zone  and 
dutiable  value  of  each  unit  to  be 
removed.  Merchandise  covered  by  an 
entry  made  under  the  provisions  of  this 
section  will  be  considered  to  be  entered, 
and  may  be  removed,  only  when  the 
district  director  has  accepted  the  entry 
on  Customs  Form  3481.  If  actual 
removals  will  exceed  the  estimate  for 
the  week,  the  importer  of  record  shall 


file  a  supplemental  Customs  Form  3401 
to  cover  the  additioDal  units  before  thair 
removal  from  the  subzone  or  zone  site. 
The  procedure  described  in  this 
subparagraph  will  not  be  allowed  if  the 
importer  of  record  is  required  to  file  an 
entry  summary  at  the  time  of  entry  as 
provided  Cor  in  { 142.13  of  this  chapter. 

(c)  Entry  summary.— {!)  ladividuaJ. 
When  enUy  is  made  on  Customs  Foim 
3461,  the  importer  shall  file  an  entry 
summary  for  the  merchandise  withLi  10 
working  days  after  the  time  of  entry. 
The  entry  summary  must  be 
accompanied  by  any  duties  and  taxes 
estimated  to  be  due  on  the  merchandise, 
and  a  statement  of  the  quantity,  zone 
status,  zone  value,  and  dutiable  vahie  of 
the  merchandise  covered  by  the  entry 
summary. 

(2)  Weekly.  The  importer  of  record  in 
a  subzone  or  nonomtigaous  zone  site 
approved  under  §  146.13  shall  file  an 
entry  summary  for  the  merchandise 
described  on  the  weekly  entry  and  any 
supplemental  entries,  within  10  working 
days  after  presentation  of  ^e  initial 
Customs  Form  3461  for  the  fljalendar 
week.  The  entry  summary  must  be 
accompanied  by  any  duties  and  taxes 
estimated  to  be  due  on  the  merchandise, 
and  a  statement  of  the  quantity,  zone 
status,  zone  value,  and  dutiable  value  of 
the  merchandise  actually  removed 
during  the  covered  week,  reconciled  to 
the  entry  summary.  Notwithstanding 
that  a  weekly  entry  may  be  allowed 
under  paragraph  (b)  of  this  section,  all 
merchandise  will  be  dutiable  in  its 
actual  condition  at  the  time  of  its 
removal  from  the  zone  or  zone  site  for 
consumption.  When  estimated  removals 
exceed  actual  removals,  that  excess 
merchandise  will  not  be  considered  to 
have  been  entered  or  constructively 
transferred  to  the  Customs  territory. 
Merchandise  covered  by  a  weekly  entry 
and  entry  summary  will  be  removed 
promptly  from  the  zone  or  zone  site, 
unless  retained  as  domestic  status 
merchandise  as  provided  for  in 
S  146.73(d). 

(d)  Waiver  of  supporting  documents. 
The  district  director  may  waive 
presentation  of  an  invoice  and 
supporting  documentation  (except  the 
statement  required  in  paragraph  (c)  of 
this  section)  with  the  entry  or  entry 
summary,  if  satisfied  that  presentation 
of  those  documents  would  be 
impractical,  and  the  importer  of  record 
or  operator  either  files  invoices  and 
supporting  documentation  with  the 
district  director  or  maintains  and  makes 
those  records  available  for  examination 
by  Customs. 

(e)  Removal  for  transportation  to 
another  port  for  consumption— {!) 
Application  for  transfer.  When 


merchandise  is  to  be  traasfnted  to 
Cttstoois  tarritory  for  transportatton  to 
anouMf  port  for  entry  for  ooasonption, 
an  entry  for  traaapoitatien  will  be  made 
on  Customs  Fonn  7512,  beahng  the 
notations  in  f  1 14ae0^  end  146l71  whan 
applicabla.  as  an  appiicatiaa  far  tiia 
transfer* 

(2)  Condition  for  acceptance  of  entry 
for  transportation.  The  Strict  director 
shall  not  accept  an  entry  for 
transportation  for  products  of 
manipulation  or  manufacture  of 
privileged  foreign  merchandise  nntil 
satisified  that  tiie  merchandise  exists  In 
the  zone  fai  its  final  form  as  described  in 
the  entry  and  that  all  other  documents 
required  to  be  submitted  with  the  entry 
have  been  received. 

(3)  Release  of  merchandise  for 
transportation.  Upon  acceptance  of  the 
entry,  the  district  director  shall  release 
the  merchandise  to  the  operator  for 
delivery  to  the  bonded  carrier. 

(4)  Entry  for  consumption  at  port  of 
destination.  An  entry  for  consomptioa 
will  be  made  at  the  port  of  destination 
on  Customs  Form  7501  or  other 
approved  Customs  form  by  the  person 
who  has  the  right  to  make  entry. 


§146j64    EiHryferi 

(a)  Foreign  merchandise.  Merchandise 
in  privileged  foreign  status  or  composed 
in  part  of  merchandise  in  privileged 
foreign  status  may  not  be  entered  for 
warehouse  from  a  zone.  Merchandise  in 
nonprivileged  foreign  status  containing 
no  components  in  privileged  foreign 
status  may  be  entered  for  warehouse  in 
the  same  or  at  a  different  port. 

(b)  Zone-restriced  merchandise. 
Foreign  merchandise  in  zone-restricted 
status  may  be  entered  for  warehouse  in 
the  same  or  at  a  different  port  only  for 
storage  pending  exportation,  unless  the 
Board  has  approved  another  disposition 

(c)  Time  Limitation.  An  entry  for 
warehouse  must  be  made  within  the 
time  limit  provided  for  in  section  S67(a), 
Tariff  Act  of  1930  (19  U.S.C.  1557(a)). 

S 146^  Examination,  etessMcatlaa. 
vawetlon,  wMJ  HQiiklstton. 

(a)  Examination.  Customs  may 
examine  any  merchandise  on  its 
removal  from  a  zone.  All  requirements 
and  restrictions  applicable  to  imported 
merchandise  entered  for  consumption  or 
warehouse,  e.g.,  labelling,  radiation 
standards,  trademarks,  quotas,  visas. 
etc,  also  may  apply  to  merchandise 
constructively  transferred  to  tlM 
Customs  territory  from  a  zone. 

(b)  Tariff  classification — (1) 
Privileged  foreign  merchandise. 
Privileged  foreign  merchandise  provided 
for  in  this  section  will  be  subfect  to  tariff 
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claaiificathio  aocording  to  its  condition  ' 
and  qaantity.  at  the  rate  of  duty  and  tax 
infaroe  on  die  data  of  filing,  in  comptete 
and  propar  fonn.  the  appUcatifH)  for ; 
privilaged  status.  ■  i 

(2)  Nooprivileged  fonign 
menhantSse.  NonpriTileged  foreign 
merchandiM  provided  fbr  in  this  section 
wiU  be  subject  to  tariff  clasaiiication  in 
accordance  with  its  characto-  and 
condition  at  the  time  the  entry  or  entry 
summary  it  filed  with  Customs 

(c)  VaJuation—H)  Total  zone  value. 
The  total  xone  value  of  merchandise 
provided  for  in  this  section  will  be 
detomined  in  accordance  with  the 
principles  of  valuation  contained  in 
sections  402  and  500  of  the  Tariff  Act  of 
19301,  as  amended  by  the  Trade 
Agreements  Act  of  1979  (19  UAC.  1401a, 
1500).  Generally,  the  total  zone  value 
would  be  that  price  paid  or  a  payable  to 
the  zone  seller  in  the  transaction  that 
caused  the  merchandise  to  be  removed 
from  the  zone.  Where  there  is  no  price 
paid  or  payable,  the  total  zone  value 
would  be  the  cost  of  all  materials  and 
zone  processing  costs  related  to  the 
merchandise  removed  from  the  zone. 

(2)  Dutiable  value.  The  dutiable  value 
of  merchandise  provided  for  in  this 
section  will  reflect  the  cost  or  value  ol 
components  having  a  foreign  status, 
exclusive  of  any  cost  of  processing  or 
fabrication  incurred  in  the  zone,  general 
expenses  and  profit  intemationid 
frei^t  and  insurance  costs,  the  United 
States  inland  frei^t  costs.  Generally, 
the  dutiable  value  would  be,  or 
represent,  the  price  paid  or  payable  by 
the  zone  operator  in  the  transaction  that 
caused  the  merchandise  or  component 
to  be  admitted  into  a  zone.  Where  there 
is  no  price  paid  or  payable,  or 
reasonable  representation  of  that  cost 
the  dutiable  value  may  be  determined 
by  excluding  from  the  total  zone  vahic 
any  cost  of  processing  or  fabrication, 
general  expenses  and  profit 
international  freight  and  insurance 
costs,  the  United  States  inland  freight 
costs.  The  dutiable  vaue  of  recoverable 
waste  or  scrap  from  a  zone  operation 
will  be  the  price  paid  or  payable  to  the 
zone  seller  in  the  transaction  that 
caused  the  recoverable  waste  or  scrap 
to  be  removed  from  the  zone.  An 
allowance  in  the  dutiable  value  of  zone 
merchandise  may  be  made  by  the 
district  director  in  accordance  with  the 
provisions  of  Subparts  B  and  C  of  Part 
158  of  this  chapter,  relating  to  damaged 
or  defective  merchandise  and  casualty 
while  merchandise  is  in  Customs 
custody. 

(d)  Liquidation-^\)  General.  The 
entry  provided  for  in  this  section  will  be 
liquidated  in  accordance  with  the 
provisions  of  Part  159  of  this  chapter. 


(2)  Rxtension  to  update  cost  data. 
When  the  declared  value  of  the 
merchandise  is  based  on  an  estimate, 
the  importer  of  record  may  request  an 
extension  of  liquidation  pending  the 
presentation  of  updated  or  actual  cost 
data.  A  request  for  an  extension  may  be 
granted  at  die  discretion  of  die  district 
director.  If  the  extension  is  granted,  the 
importer  of  record  shall  submit  the 
updated  or  actual  cost  data  to  the 
district  director,  within  90  days  after  the 
close  of  the  accounting  year. 

i14CJC   Entry  for  tranportaUon  to  anodier 
port 

The  person  making  entry  fbr 
merchandise  to  be  transported  to 
another  port  in  accordance  with  cmy 
provision  of  this  subpart  shall  note  all 
copies  of  the  entry  to  state  that  the 
merchandise  covered  by  the  entry  is 
foreign-trade  zone  merdiandise;  the 
number  of  the  zone  &t)m  which  the 
merchandise  was  removed;  and  the  zone 
status  of  the  merchandise. 

{146.67    Transfer  from  on*  zona  to 


(3)  Domestic  merchandise.  The 
transfer  of  domestic  merchandise  from 
one  zone  to  another  is  not  subject  to 
Customs  control,  except  that  the 
removal  of  the  merchandise  from  the 
first  zone  and  its  admission  into  the 
zone  of  destination  will  be  in 
accordance  with^S  146.39, 146.43, 
14a72.  and  146.73. 

(b)  Other  merchandise— {!)  At  the 
same  port  A  transfer  of  merchandise  to 
another  zone  with  a  different  operate  at 
the  same  port  (including  a  consolidated 
port)  will  be  by  a  licensed  cartman 
under  an  entry  for  immediate 
transportation  on  customs  Form  7512  or 
other  appropriate  form  with  a  Customs 
Form  214  filed  at  the  destination  zone.  A 
transfer  of  merchandise  between  zone 
sites  at  the  same  port  (including  a 
consolidated  port)  having  the  same 
operator  may  be  made  under  a  local 
control  system  approved  by  the  district 
director  wherein  any  lostf  of 
merchandise  between  sites  will  be 
treated  as  if  the  loss  occurred  in  the 
zone. 

(2)  At  a  different  port  A  transfer  of 
merchandise  from  a  zone  at  one  port  of 
entry  to  a  zone  at  another  port  will  be 
by  bonded  carrier  under  an  entry  for 
immediate  transportation  on  Customs 
Form  7512.  All  copies  of  the  entry  must 
bear  a  notation  in  addition  to  those 
required  in  {  146.66  that  the 
merchandise  is  being  transferred  to 
another  zone  designated  by  its  number. 
A  transfer  of  merchandise  from  the  first 
zone  into  Customs  territory  and  its 
admission  into  the  zone  of  destination 


will  be  in  accordance  with  1 146.32  and 
146.66.  respectively. 

(c)  Forwarding  of  merchandise 
history:  documentation.  When 
merchandise  is  transferred  under  the 
provisions  of  this  section,  the  operator 
of  the  removal  zone  shall  provide  the 
operator  of  the  destination  zone  with  the 
documented  history  of  the  merchandise 
being  transferred. 

(1)  The  following  documentation  must 
accompany  merchandise  maintained 
under  a  lot  inventory  control  system: 

(i)  A  copy  of  the  original  Customs 
Form(8)  214  with  accompanying  invoices 
for  admission  of  the  merchandise  and  all 
components  thereof 

(ii)  A  copy  of  any  Customs  Form  214 
filed  subsequent  to  admission  to  change 
the  status  of  the  merchandise  or  its 
components:  and 

(iii)  A  copy  of  any  Customs  Form  216 
to  manipulate  or  manufacture  the 
merchandise. 

(2)  The  following  documentation  must 
accompany  merchandise  not  under  a  lot 
system,  and  not  manufactured  in  a  zone: 

(i)  A  copy  of  the  original  Customs 
Form(s)  214  with  accompanying  invoices 
for  admission  of  the  merchandise  as 
attributed  under  the  particular  zone 
inventory  method: 

(ii)  A  copy  of  any  Customs  Form  214 
filed  subsequent  to  admission  to  change 
the  status  of  the  merchandise  as 
attributed  under  the  particular  zone 
inventory  method;  and 

(iii)  A  copy  of  any  Customs  Form  216 
to  manipulate  the  merchandise  as 
attributed  under  the  particular  zone 
inventory  method. 

(3)  If  the  dociunents  specified  in 
paragraph  (c)(2)  of  this  section,  are  not 
presented,  the  operator  of  the  removal 
zone  shall  submit  the  following: 

(i)  A  statement  of  the  zone  value, 
dutiable  value,  quantity,  description, 
unique  identifier,  and  zone  status 
(showing  any  changes  of  status  after 
admission  and  whether  the  merchandise 
was  manipulated  so  as  to  change  its 
tariff  classification)  of  all  the 
merchandise  in  the  shipment  covered  by 
the  transportation  entry;  and 

(ii)  A  certification  diat  the  statement 
in  paragraph  (c)(3)(i)  of  this  section,  is 
true  and  that  the  information  contained 
therein  is  contained  in  the  inventory 
control  and  recordkeeping  system  of  the 
removal  zone. 

(4)  The  following  documentation  must 
accompany  merchandise  not  imder  a  lot 
system,  but  manufactured  in  a  zone: 

(i)  A  statement  by  the  removal  zone 
operator  of  the  zone  value,  dutiable 
value,  quantity,  description,  unique 
identifier,  and  zone  status  of  all  the 
merchandise  (and  components  thereof, 


if*^^' 
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where  applicable)  covered  by  the 
transportation  entry  with  a  certffication 
by  the  operator  that  the  information  is 
true  and  is  reflected  in  the  inventory 
control  and  recordkeeping  system  of  the 
removal  zone.  The  statment  will  also 
show  any  change  in  zone  status  in  the 
removal  zone,  and  whether  the 
merchandise  has  been  manufactured  or 
manipulated  in  the  zone  so  as  to  change 
its  tariff  classiBcation;  and 

(ii)  A  certification  by  the  operator  of 
the  removal  zone  that  the  statement  in 
paragraph  (c)(4)(i)  of  this  section,  is  true 
and  the  information  therein  is  contained 
in  the  inventory  control  and 
recordkeeping  system  of  the  zone. 

(5)  The  operator  of  the  removal  zone 
shall  transmit  the  historical 
documentation  of  the  merchandise 
within  2  working  days  after  it  has  been 
delivered  to  the  bonded  carrier  for 
transportation.  Hie  documentation  will 
be  referenced  to  the  IT.  number 
covering  the  merchandise. 

(d)  Arrival  at  destination  zone.  Upon 
arrival  of  the  merchandise  at  the 
destination  zone,  it  will  be  admitted 
under  the  procedure  provided  for  in 
S  146.32,  except  that  no  invoice  or 
Customs  examination  will  be  required. 
When  the  historical  documentation  is 
received,  the  operator  of  the  destination 
zone  shall  associate  it  with  the  Customs 
Form  214  for  admission  of  the 
merchandise,  and  incorporate  that 
information  into  the  zone  inventory 
control  and  recordkeeping  system. 

S146.M   Rwnovalfortxportatlon.  ' 

(a)  Direct  exportation.  Any 
merchandise  in  a  zone  may  be  exported 
directly  therefrom  (without  transfer  into 
Customs  territory]  upon  compliance 
with  the  procedures  of  this  section, 
except  as  provided  in  S  146.72. 

(1)  Application.  The  operator  shall 
sign  and  submit  to  the  district  director, 
in  triplicate,  an  application  for  direct 
exportation  which  must  include: 

(i)  The  proposed  date  of  exportation; 

(ii)  The  identification  of  the  carrier, 

(iii)  The  destination  of  the  shipment: 
and 

(iv)  Identification  of  the  merchandise 
by  zone  storage  location,  lot  number  or 
unique  identi^er,  marks  and  numbers  of 
packages,  description,  quantity,  and 
zone  status.  If  a  form  of  tally,  prepared 
and  signed  by  the  operator  for  its  own 
purposes  contains  the  required 
information,  it  may  be  accepted  by  the 
district  director  in  lieu  of  the  application 
provided  for  in  this  paragraph. 

(2)  Permit  of  exportation.  If  the  district 
director  approves  the  application,  the 
original  will  be  stamped  to  serve  as  a 
permit  of  exportation.  The  original  and 
one  copy  will  be  returned  to  the 


operator.  No  documeat  other  than  the 
permit  of  exportation  will  be  required  to 
release  the  merchandise  to  the  operator 
for  lading  aboard  the  exporting  carrier. 

(b)  Immediate  exportation.  Each 
transfer  of  merchandise  other  than 
domestic  status  merchandise,  to  the 
Customs  territory  for  exportation  at  the 
port  where  the  zone  is  located,  will  be 
made  under  an  entry  for  immediate 
exportation  on  Customs  Form  7512.  The 
entry  must  describe  the  merchandise  as 
foreign-trade  zone  merchandise,  specify 
the  zone  status,  and  bear  any  special 
notation  required  in  {  §  146J6  and 
146.71.  The  person  filing  the  export  entry 
shall  obtain  an  export  bond  on  Customs 
Form  301  containing  the  bond  conditions 
provided  for  in  (113.62  of  this  chapter. 

(c)  Transportation  and  exportation. 
Each  transfer  of  merchandise  other  than 
domestic  to  the  Customs  territory  for 
transportation  to  and  exportation  horn  a 
different  port,  will  be  made  under  an 
entry  for  transportation  and  exportation 
on  Customs  Form  7512,  and  must  bear 
the  notations  as  required  in  S9  146.66 
and  146.71.  No  exportation  bond  will  be 
required  of  the  person  who  files  the 
transportation  and  exportation  entry. 
The  bonded  carrier  will  be  responsible 
for  exportation  of  the  merchandise  in 
accordance  with  law  and  regulation. 

(d)  Export  declaration.  Every  exporter 
of  merchandise  of  any  zone  status  shall 
submit  a  Shipper's  Export  Declaration 
as  required  by  the  regulations  of  the 
Bureau  of  the  Census,  Department  of 
Commerce  (see  15  CFR  Part  30). 

(e)  Merchandise  produced  or    - 
manufactured  in  a  zone  returned  to 
Customs  territory  after  exportation. 
Merchandise  produced  or  manufactured 
in  a  zone  and  exported  without  having 
been  transferred  to  Customs  territory 
other  than  for  exportation  or  for 
transportation  and  exportation  will  be 
subject,  on  its  return  to  Customs 
territory,  to  the  duties  and  taxes 
applicable  to  like  articles  of  wholly 
foreign  origin,  unless  it  is  conclusively 
established  that  it  was  produced  or 
manufactured  exclusively  with  the  use 
of  domestic  merchandise.  The  identity  of 
the  domestic  merchandise  must  have 
been  maintained  in  accordance  with  the 
provisions  of  this  part,  in  which  case 
that  merchandise  will  be  subject  to  the 
provisions  of  Schedule  8.  Part  1,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202). 

$146.69  ftomovalfortransportalionor 
exportation;  eubcone  or  nonoontiguow 
zone  sHo. 

(a)  Weekly  permit.  The  district 
director  may  allow  a  person  with  the 
right  to  make  entry  at  a  subzone  or 
noncontiguous  zone  site,  with  an 


appHcatkm  for  special  procedures 
approved  under  1 146.13,  to  file  an 
application  fat  a  weekly  permit  to  enter 
and  release  merchandise  during  a 
calendar  week  for  exportation, 
transportation,  or  transportation  and 
exportation.  The  application  wiU  be  on 
Customs  Form  7512  stating  at  the  top  the 
words  "Application  for  Weekly  Zone 
Petmit,"  and  will  be  filed  with  the 
district  director.  The  application  must  be 
accompanied  by  a  pro  forma  invoice  or 
schedule  like  that  required  in 
1 14e.63(b)(2).  ff  actual  removals  will 
exceed  die  estimate  for  the  week,  the 
person  with  the  right  to  make  entry  shall 
file  a  supplemental  Customs  Form  7512 
to  cover  the  additional  merchandise  to 
be  removed  from  the  subzone  or  zone 
site.  No  merchandise  covered  by  the 
weekly  permit  may  be  removed  before 
approval  of  the  application  by  the 
district  director. 

(b)  Individual  entires.  After  approval 
of  the  application  for  a  weekly  permit  by 
the  district  director,  the  person  with  the 
right  to  make  entry  will  be  authorized  to 
execute  individual  Customs  Forms  7512 
for  exportation,  transportation,  or 
transportation  and  exportation  of  the 
merchandise  covered  by  permit.  Upon 
removal  of  the  merchandise,  the 
operator  shall  obtain  a  receipt  from  the 
carrier  to  assure  its  assumption  of 
liabiUty  under  the  carrier's  or  cartman's 
bond.  Customs  will  consider  the  time  of 
entry  to  be  when  the  removing  carrier 
signs  the  receipt  for  the  merchandise. 
The  operator  shall  give  the  bonded 
carrier  a  copy  of  the  individual  Customs 
Form  7512  and  the  destination  copy 
(Customs  Form  7512-C),  as  provided  for 
in  S  18.2(c)  of  this  chapter.  The  operator 
also  shall  ensure  that  the  district 
director  receives  a  copy  of  the  Customs 
Form  7512  and  the  origin  copy  (Customs 
Form  7512-C)  by  the  end  of  the  next 
working  day  after  the  carrier  has 
receipted  for  the  merchandise. 

(c)  Statement  of  merchandise  entered. 
The  person  with  right  to  enter 
merchandise  under  an  approved  weekly 
permit  shall  file  with  the  district 
director,  by  the  close  of  business  on  the 
second  woridng  day  of  the  week 
following  the  week  designated  on  the 
permit,  a  statement  of  the  merchandise 
entered  under  that  permit.  The 
statement  must  list  each  Customs  Form 
7512  by  its  unique  I.T.  number,  and  will 
provide  a  reconciliation  of  the  quantities 
on  the  weekly  permit  with  the 
manifested  quantities  on  the  individual 
customs  Forms  7512  submitted  to 
Customs,  as  well  as  an  explanation  of 
any  discrepancy. 
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(a}  Applicability.  Aof  BMidiuidise 
which  Bajf  bt  witUrawB  duty  and  tax- 
free  in  CimoMi  tBtritoiy  under  sectiofi 
30e  ar  317  of  IIm  Tariff  Act  of  igaa  a« 
aoMndBd  (19  U.&C  1309. 1317).  and 
iiiai59  thtoagh  10L65  of  this  chapter 
may  fimilMfly  be  withdrawn  from  a 
zone,  ragudieea  of  its  zone  status,  under 
those  statutes  and  regulations.  Domestic 
merchandise  is  not  subject  to  the 
provisions  of  this  section  and  may  be 
witfaihawn  from  a  sone  in  accordance 
with  the  provisions  of  f  146.72. 

(b)  Merchandise  for  delivery  withm 
zone.  The  withdravral  of  merchandise 
provided  for  in  paragraph  (a)  of  this 
section,  for  delivery  within  the  zone 
when  withdrawn  to  a  qualified  vend 
or  aircraft,  or  as  ground  equipment  <rf  a 
qualified  aircraft  will  be  on  Customs 
Form  7512  (see  §  10.60  of  this  chapter). 

(1)  Who  may  make  entry  to  withdraw. 
The  entry  to  withdraw  m»chandise 
under  this  section  will  be  made  by  the 
person  specified  in  f  146.62.  except 
when  the  withdrawal  is  made  under  the 
provisions  of  1 1060  (b)  and  (c)  of  this 
chapter. 

(2)  Supporting  documents.  The  entry 
must  be  supported  by  an  application  for 
lading  in  the  same  fonn  as  the 
application  to  1 14&68(aHl).  and  a  bond 
on  Customs  Form  301  containing  the 
bond  conditions  provided  for  to  { 113.64 
of  the  chapter. 

,  [3)  Release  of  anicle$.\J^n 
acceptance  of  the  application  and  bomL 
the  district  director  shall  release  the 
merchandise  to  the  operator  for  delivery 
to  the  qualified  vessel  or  aircraft  for 
lading  to  the  zone. 

(c)  Merchandise  for  delivery  outside 
zone.  The  withdrawal  of  merchandise 
provided  fior  to  paragraph  (a)  of  this 
section,  for  delivery  at  a  place  outside 
the  zone  to  the  same  or  at  a  different 
port  to  a  qualified  vessel  or  aircraft,  or 
as  ground  equipment  of  a  qualified 
aircraft,  will  be  on  Customs  Form  7512 
(See  S  10L60  of  this  chapter).  The 
withdrawal  must  contato  me  notations 
required  to  {§  146.66  and  146.71. 

(1)  The  person  making  the  withdrawal 
and  the  procedure  to  be  followed  are 
described  to  paragraph  (b),  except  that 
no  application  for  lading  need 
accompany  the  Customs  Form  7512. 

(2)  Upon  acceptance  of  the 
withdrawaL  the  district  director  shall 
release  the  merchandise  to  the  operator 
for  delivery  to  the  bonded  cartman. 
lighterman,  or  carrier,  for  transportation 
through  the  Customs  territory  to  the 
qualified  lading  vessel  or  aircraft 


114^1 

(a)  1)fpeef  entry.  Zooe-iaatricted 
meiclMndise  nay  be  leaioved  to 
Customs  territory  only  for  entry  far 
expwtation.  for  entry  far  traasportatioa 
and  exportataon.  far  warehousing 
pending  axpartatian.  for  dastractiaa 
(except  destruction  of  distiilMl  spirits, 
wtoes  and  fermented  malt  liquors),  far 
transfer  from  one  aone  to  airadier.  or  for 
dehveiy  to  a  qualified  vessel  or  aircraft 
or  as  ground  equipment  of  a  qualified 
aircraft  under  section  300  or  317  of  the 
Tariff  Act  d  1930.  as  amended  (19 
U.S.C  1309. 1317).  unkas  the  Board  has 
ruled  that  the  retuni  of  the  merchandise 
to  Customs  territory  for  domestic 
consumption  is  to  the  pubUc  toteresL 
With  Btaisrd  approval,  that  merchandise 
may  be  entered  for  oomsnmption.  for 
warriiousing.  for  immediate 
transportation  without  appraisement  or 
under  any  other  provision  of  the 
Custoau  laws,  unless  the  Botud  has 
speified  the  form  oi  entry  to  be  made. 

(b)  Removal  to  Customs  territory  for 
coasamption.  If  the  return  of  zone- 
restricted  merchandise  to  Customs 
territory  for  consumption  has  been  ruled 
by  die  Board  to  be  to  the  pubUc  toterest 
the  entiy  shall  be  endorsed  by  the 
district  director  to  show  the  authority 
under  which  it  was  made,  and  that  the 
merchandise  is  subfect  to  the  provisions 
of  Schedule  8.  Ptort  1.  Tariff  Schedules  of 
the  United  Stotes  (19  U.S.C  1202). 

(c)  Removal  to  Customs  territory  for 
warehousing.  Zone-restricted 
merchandise  may  be  transferred  from  a 
foreign-trade  zone  to  a  Customs  bonded 
warehouse  for  storage  pending 
exportation.  The  wareluiuse  entry, 
Customs  Form  7502.  shall  be  endorsed 
by  the  district  director  to  show  that  tha 
merchandise  may  not  he  withdrawn  for 
consumption.  In  the  case  of  zone- 
restricted  merchandise  transported  to 
bond  to  another  port  for  warehousing 
and  exportation.  Customs  Form  7512 
shall  be  endorsed  by  the  district  director 
to  show  that  the  merchandise  is  foreign- 
trade  zone  merchandise  to  zone- 
restricted  status,  which  shall  be  entered 
for  warehouse,  with  proper  endorsement 
on  Customs  Form  7502.  and  which  may 
not  be  withdrawn  for  consumption. 
Zone-restricted  merchandise  transferred 
ham  a  foreign-trade  zone  to  a  Customs 
bonded  warehouse  may  not  be 
manipulated,  except  for  packing  or 
unpacking  incidental  to  exportation. 
Pursuant  to  section  557.  Tariff  Act  of 
193a  as  amended  (19  U.S.C  1557).  any 
merchandise  placed  to  a  Customs 
bonded  warehouse  may  not  remato  to 
the  warehouse  after  5  years  from  the 
date  of  importatton  and  no  merchandise 
may  be  placed  to  a  Customs  bonded 


warehoMaaftarS 


from  tiw  date  of 


(d)  Removal  from  zona  for  other 
purposes.  Upon  aooaptanoe  of  en  entry 
or  wlthdtawal  far  zone  isstiicted 
merdnntfsa  for  any  pspose  other  than 
that  deacribad  in  a  Board  order,  the 
entry  shall  be  endorsed  by  die  peraon 
making  entry  to  show  that  actual 
exportation  of  the  merchandise  is 
required  by  tha  fourth  proviso  to  sectkm 
3  c^  the  Act  as  emended,  or  the  entry 
endorsed  to  require  delivery  to  a 
qoalified  vessel  or  aircraft,  onder 
section  306  ot  317  of  the  Tariff  Act  of 
193a  as  amended  (19  US.C  1309, 1317). 
to  addition  to  die  notations  required  to 
8 146.06. 

1146.71 

(a)  Description  irftnutsaction.  Except 
as  provided  for  to  paragraph  (d),  when 
domestic  merchandise  which  has  not 
been  mixed,  combined  or  repacked  to  a 
zona  with  merchandise  having  a 
different  sone  status  is  to  be  transfeired 
frt>m  the  zone  to  Customs  territory,  die 
operator  shall  sign  and  submit  to  the 
district  director,  to  triplicate,  a 
description  of  the  proposed  transaction 
which  most  indade: 

(1)  The  proposed  date  of  transfer 

(2)  The  identification  of  die  carrien 

(3)  The  desttoation  of  the  shipment; 
and 

(4)  Identification  of  the  merchandise 
by  zone  storage  location,  lot  number  or 
unique  identifier,  marks  and  numbers  of 
packages,  description,  quantity,  and 
zone  status.  If  a  form  of  tally  prepared 
and  signed  by  the  operator  for  its  own 
purposes  contams  the  necessary 
information,  it  may  be  accepted  to  Ilea 
of  the  descriptton  required  to  this 
paragraph. 

(b)  Permit  of  delivery.  If  the  transfer  is 
approved  by  die  district  director,  tha 
original  of  die  description  will  be  so 
stamped  to  sene  as  a  permit  of  delivery. 
The  original  and  one  copy  «vill  be 
returned  to  the  operator.  No  document 
other  than  the  permit  of  delivery  will  be 
required  to  release  the  merchandise  to 
the  operator  and  authorize  ito  transfer 
toto  Customs  territoty. 

(c)  Blanket  submission.  Tha  distrtot 
director  may  accept  from  the  operator  a 
blanket  submission  describing  all 
domestic  merchandise  transfened  to  the 
Customs  territory  to  one  day  by  the 
same  zone  tenant  on  tha  next  working 
day  after  the  merchandise  was 
physically  removed  frtxn  the  zone.  If  the 
merchandise  is  subsequently  found  to 
be.  or  to  include,  merchandise  to 
another  zone  status,  the  district  director 
may  demand  redelivery  of  the 
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merchandise  to  the  zone  and  assess 
liquidated  damages  and  penalties  as 
provided  for  in  law  and  regulation. 

(d)  When  no  permit  required 
Merchandise  in  domestic  status  which 
has  been  admitted  under  S  146.14.  and 
which  has  not  been  mixed  or  combined 
with  merchandise  of  another  status,  may 
be  removed  from  the  zone  without 
Customs  permit  using  prudent  business 
procediu«s. 

$  146.73    RaiMM  and  removal  of 
nwrctiandiaa  from  zona. 

(a)  In  general  Except  as  provided  for 
in  S  146.72  (c)  or  (d).  no  merchandise 
will  be  removed  from  a  zone  without  a 
Customs  permit  on  the  appropriate  entry 
or  withdrawal  form  or  other  document 
as  required  in  this  part.  The  district 
director  may  authorize  a  removal  under 
a  permit  without  physical  supervision  of 
or  examination  by  a  Customs  officer. 

,  Upon  issuance  of  a  permit,  the  district 
director  will  authorize 'delivery  of  the 
merchandise  only  to  the  operator,  who 
then  may  release  the  merchandise  to  the 
importer  or  carrier. 

(b)  Liability  for  discrepancy.  When  a 
removal  is  not  physically  supervised  by 
a  Customs  officer,  the  operator  will  be 
relieved  of  responsibility  only  for  the 
merchandise  in  a  zone  in  the  condition 
any  quantity  as  shown  on  the  entry, 
withdrawal,  or  other  appropriate  form. 
The  operator  will  be  relieved  of 
responsibility  only  if  it  receives  the 
signed  receipt  on  the  removal  document 
of  the  importer  or  the  carrier  named  in 
that  document.  The  responsibility  of  the 
operator  may  be  adjusted  by  any 
discrepancy  report  made  jointly  by  the 
operator  and  the  bonded  cartman. 
lighterman,  or  carrier,  or  the  importer, 
and  signed  by  the  above  or  an 
authorized  representative  within  15  days 
after  removal  of  the  merchandise  from 
the  zone.  Any  adjustment  must  be  noted 
on  the  permit  copy  of  the  entry, 
withdrawal,  or  other  removal  document. 
A  copy  of  any  joint  report  of 
discrepancy  must  be  submitted  to  the 
district  director  within  2  working  days 
of  signing  by  the  parties. 

(c)  Time  limit  for  removal. 
Merchandise  for  which  a  Customs 
permit  for  removal  has  been  issued,  if 
not  retained  in  or  readmitted  to  a  zone 
under  paragraph  (d)  of  this  section,  must 
be  removed  fh)m  the  zone  within  5 
working  days  of  issuance  of  the  permit. 
The  district  director,  upon  request  of  the 
operator,  may  extend  that  period  for 
good  cause.  Merchandise  awaiting 
removal  within  the  required  time  limit 
will  not  be  further  manipulated  or 
manufactured  in  the  zone,  but  will  be 
segregated  or  otherwise  identified  by 


the  operator  as  merchandise  that  has 
been  constructively  transferred  to  the 
Customs  territory.  The  district  director 
shall  order  merchandise  not  removed 
from  the  zone  in  the  allotted  time,  to  be 
carried  away  by  a  Government  cartman 
to  a  location  designated  by  the  district 
director  at  the  risk  and  expense  of  the 
importer  named  in  the  entiy, 
withdrawal,  or  other  removal  document 
as  required  ia  this  part. 

(d)  Retention  in  zone  of  merchandise 
entered  for  consumption.  (1) 
Merchandise  which  has  been  entered  for 
consumption  may  be  retained  in  the 
same  zone,  without  physical  removal 
therefrom,  in  domestic  status  upon 
application  to  and  permit  granted  by  the 
district  director  for  admission.  The 
application  must  be  filed  within  5 
working  days  after  the  entry  of  the 
merchandise,  under  the  procedure  set 
forth  in  9  146.39(b).  An  application  for 
multiple  entries  will  be  submitted  writhin 
5  working  days  of  the  date  of  the  earliest 
entry  of  merchandise  covered  by  the 
application.  The  application  will  clearly 
identify  the  merchandise  to  be  retained 
and  state  that  the  merchandise  was 
fentered  from  the  same  zone  as  that  of 
retention,  and  list  the  entry  number(s) 
and  date(s].  Merchandise  which  has 
undergone  a  change  from  a  foreign 
status  to  domestic  status  in  a  zone, 
whether  or  not  physically  removed  from 
that  same  zone  to  effect  the  change,  will 
not  be  further  processed  in  the  zone. 
"Further  processing,"  for  the  purposes  of 
this  section,  includes  machining, 
grinding,  drilling,  threading,  punching, 
forming,  plating,  bolting,  welding, 
painting,  assemblying,  and  like 
operations. 

(2)  A  component  of  merchandise 
which  has  been  entered,  but  not 
physically  removed  from  a  zone  will  be 
restored  to  its  last  zone  status,  provided 
the  district  director  determines  that  the 
component  was  included  in  the  entry 
through  clerical  error,  mistake  of  fact,  or 
other  inadvertance  not  amounting  to  an 
error  in  the  construction  of  the  law.  Such 
an  error,  including  that  in  appraisement 
of  any  entry  or  liquidation  due  to  the 
above  circumstances,  may  be  corrected 
pursuant  to  section  520(c)(1),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C 
1520(c)(l]),  in  accordance  with  the 
procedures  described  in  Part  173  of  this 
chapter.  If  the  district  director  decides 
there  has  been  no  error,  mistake,  or 
inadvertance,  or  that  the  information 
wascnot  timely  provided,  the  component 
will  be  considered  as  overage  and 
subject  to  the  provisions  of  9  146.55(d). 


Subpart  O-UquMfd  Deiwejee; 
PeneWee;  Suepenetow;  nevocrtion 

S146J1    UquMataddamagaa. 

(a)  Compliance  with  law  and 
regulation.  The  principal  named  on 
Customs  Form  301  shall  comply  with: 

(1)  The  law  and  regulations  relating  to 
admission,  zone  status,  storage. 
exhibition,  manipulation,  manufacture, 
destruction,  and  removal  of 
merchandise  to,  in,  or  from  a  zone;  and 

(2)  The  regiUations  contained  in  this 
part  concerning  inventory  control  and 
recordkeeping  systems,  and  their 
maintenance,  covering  merchandise  in  a 
zone. 

(b)  Payment  of  duty  and  tax.  The 
principal  and  surety  shall  pay  liquidated 
damages  equal  to  one  time  the  value 
determined  by  Customs)  of  merchandise 
other  than  domestic  merchandise  for 
which  no  permit  for  admission  is 
required  (three  times  the  value  for 
restricted  and  alcoholic  merchandise), 
which  is  discovered  to  be  missing  from  a 
zone  or  cannot  be  accounted  for  in  a 
zone.  Such  liquidated  damages  will  be 
in  addition  to  the  full  amount  of  any 
duties,  taxes,  and^or  charges  due.  or 
estimated  to  be  due,  on  the 
merchandise.  The  duty,  tax,  and/or 
charge  in  question  will  be  determined 
solely  by  Customs. 

(c)  Default  not  relating  to 
merchandise.  If  the  principal  defaults 
with  respect  to  any  of  the  terms  or 
conditions  of  the  Customs  Form  301 
provided  for  in  9  113.73  of  this  chapter 
or  the  regulations  in  this  part  not 
relating  to  merchandise,  the  principal 
and  surety  shall  pay  as  liquidated 
damages  an  amount  to  be  determined  by 
the  district  director,  but  not  to  exceed 
$200  for  each  and  every  default  subject 
to  guidelines  and  advice  from  Customs 
Headquarters. 

(d)  If  the  principal  defaults  on 
payment  of  the  annual  fee  when  due,  the 
principal  and  surety  agree  to  pay  on 
demand  by  the  district  director  as 
liquidated  damages  an  amount  equal  to 
the  aimual  fee  due  but  not  paid,  and  an 
amount  equal  to  one  percent  of  the 
annual  fee  for  each  day  of  the  first  7 
days  the  annual  fee  is  in  arrears,  two 
percent  of  the  annual  fee  for  each  of  the 
succeeding  7  days  the  annual  fee  is  in 
arrears,  and  three  percent  of  the  annual 
fee  for  each  day  thereafter  in  which  the 
annual  fee  is  in  arrears. 

(e)  Other  agreement  The  principal 
and  surety  shall: 

(1)  Exonerate  the  United  States  and 
its  officers  from  any  risk,  loss,  or 
expense  arising  from  the  operation  of  a 
zone;  and 
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(2)1^ 


and 


required  by  law  or  regulation.  . 

§14M>    PlHrtlll. 

(a)  Amount  Upon  violatioo  of  the  Act 
or  aay  regulaUoa  issued  under  die  Ad. 
\tg  die  grantee,  or  any  officer,  agent,  or 
CBiployee  Bwieoi,  tne  person 
responsible  for  or  pennitting  the 
vi«^tion  riiaH  be  subject  to  a  fme  of  not 
more  than  $1,000.  Eadi  day  duiing  which 
a  violatioa  continues  will  constitute  a 
separate  offense.  Liquidated  damageii 
where  appHcabie,  «rill  be  imposed  in 
additioa  to  the  fine  (19  U.S.C  ns). 

(b)  Review.  All  fines  assessed  by  Uw 
district  director  under  this  section  will 
be  reviewed  by  the  Director,  Entry 
Prooedves  and  Penalties  Division. 
Headqnartets,  to  determine  whetlMr 
farther  action  against  the  grantee  or 
operator,  such  as  suspension  or  a 
recommendation  for  revocation  of  the 
grant,  is  warranted. 


I14SJ3 

(a)  For  cause.  The  district  director 
may  swspend  for  cause  the  activated 
status  of  a  sone  or  a  zone  site,  or  the 
privilege  to  receive,  manufacture, 
manipulate,  exhibit,  destroy,  or  remove 
merchandise,  at  a  zone  for  a  period  not 
to  axceod  30  days,  except  that  the       | 
district  director  may  continue  the 
suspension  in  any  case  where  the 
operator  fails  to  rectify,  or  fails  to  make 
a  good  faith  effort  to  rectify  the  cause  of 
the  suqiension.  An  action  to  suspend 
will  be  taken  in  accordance  tvith  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section  if: 

(1)  The  aniroval  of  the  application  to 
bond  the  zone  was  obtained  through 
fraud  or  die  misstatment  of  a  material 
fact 

(2)  The  operator  neglects  or  refuses  to 
obey  any  proper  order  of  a  Customs 
officer  or  any  Customs  order,  rule,  or 
regulation  rriating  to  the  operation  or 
administration  of  a  zone; 

(3)  The  operator,  or  any  officer  of  a 
corporation  which  has  been  granted  the 
right  to  operate  a  zone,  is  convicted  of 
or  has  coounitted  an  act  that  would 
constitate  a  felony,  or  would  constitute 
a  misdemeanor  involving  theft, 
smaggling,  or  a  theft-connected  crime. 

(4)  The  operator  fails  to  furnish  a 
cioreat  list  of  names,  addresses,  or  other 
iafcmatioo  as  required  by  i  146.7: 

(5)  The  operator  does  not  provide  a 
secure  facilify  or  property  safeguard 
meidMndM  within  a  zone: 

(6)  The  operator  fails  to  pay  within  30 
d^  after  the  dae  date  all  annual  fees 
assodatad  with  the  operation  of  a  zone: 

(7)  Hie  bond  required  by  f  14&6(b)  is 
determined  to  be  insufficient  in  amount 


or  kddng  saffidant  sonety.  and  a 
satiafBctory  new  bond  with  good  and 
swffkiwnt  saoaty  is  not  fnmislied  within 
a  reasonable  time; 

(8|  The  operalor,  or  any  officer,  agent 
or  employee  of  the  operator,  discloaes  to 
an  anaothorized  person  proprietary 
infotmatioa  on  a  Customs  form  or 
contained  in  the  inventory  control  and 
recordkeeping  system;  or 

(9)  The  inventcwy  control  and 
recordkeeping  system  is  impaired  to  the 
point  where  the  identity  of  merchandise 
in  zone  status  has  been  lost  and  cannot 
be  reestablished  without  a  suspension  of 
zone  operations. 

(b)  Procedure— il)  Notice.  The  district 
director  may  at  any  time  serve  notice  in 
writing  upon  an  operator  to  show  cause 
why  its  right  to  continue  operation  of  a 
zone  should  not  be  suspended  as 
provided  for  in  paragraph  (a]  of  this 
section.  The  notice  will  advise  the 
operator  of  the  grounds  for  the  proposed 
action  and  will  afford  the  operator  an 
opportunity  to  respond  in  writing  within 
15  days  after  receipt  of  the  notice. 
Thereafter,  the  district  director  shall 
consider  the  allegations  and  any 
response  made  by  the  operator  and 
issue  a  dedsion,  unless  the  operator 
requests  a  hearing  in  the  matter. 

(2)  Hearing.  U  the  operator  requests  a 
hearing,  it  will  be  held  before  a  hearing 
officer  designated  by  the  Comissioner  of 
Customs  or  his  designee  within  30  days 
following  the  operator's  request.  The 
operator  may  be  represented  by  counsel 
at  the  hearing,  and  any  evidence  and 
testimony  of  witnesses  in  the 
proceeding,  induding  substantiation  of 
the  allegations  and  the  response  thereto 
will  be  presented,  with  the  right  of 
cross-examination  to  both  parties.  A 
stenographic  record  of  the  proceeding 
will  be  made  and  a  copy  will  be  ^. . 
deUvered  to  the  operator.  At  the 
condusion  of  the  hearing,  the  hetiring 
officer  shall  transmit  promptly  all 
papers  and  the  stenographic  record  of 
the  hearing  to  the  regional  commissioner 
of  the  region  in  which  the  zone  is 
located,  together  with  a 
recommendation  for  final  action. 

(3)  Decision  of  regional  commissioner. 
Wiftin  10  calendar  days  after  delivery 
to  the  operator  of  a  copy  of  the 
stenographic  record  of  die  hearing,  the 
operator  may  submit  to  the  regional 
commissioner  in  writing  any  additional 
views  or  arguments.  The  regional 
commissioner  thereafter  shall  render  a 
decision  in  writing,  stating  reasons 
therefore.  That  decision  «dll  be  served 
on  th«  operator  and  will  be  eonsiderad 
the  final  Customs  administrative  adion 
in  the  case. 


f14«jM 

(a)  Recommemhtion  of  district 
director.  Hie  (Hstrtet  director  may  at  any 
time  recommend  to  the  Board  that  the 
privilege  of  establishing,  operating,  and 
maintaining  a  zone  or  subzooe  under 
Customs  jurisdiction  be  revoked  for 
willful  and  repeated  violations  of  the 
Act  (19  U.S.C.  Sir).  If  die  district  director 
believes  that  a  substantial  question  of 
law  exists  as  to  whether  willful  and 
repeated  violations  of  the  Act  have 
occurred,  that  officer  should  request 
internal  advice  under  the  provisions  of 
Part  177  of  this  chapter  from  the 
Director,  Carriers,  Drawback  and  Bonds 
Division,  Headquarters.  A 
recommendation  to  the  Board  that  a 
zone  or  subzone  grant  be  revoked  does 
not  preclude,  and  may  be  inaddition  to. 
any  liquidated  damages,  penalty,  or 
suspension  for  cause. 

(b)  Decision  of  the  Board.  The 
procedure  for  revocation  of  a  grant  the 
dedsion  of  the  Board,  and  appeal  is 
covered  by  the  provisions  of  the  Act  and 
Tide  15,  Chapter  IV,  Part  400,  Code  of    < 
Federal  Regulations. 

Confonniiig  Amendments 

Parts  18. 24. 112. 141. 144.  and  191 

To  conform  the  Customs  Regulations 
to  the  changes  made  by  the  proposed 
revision  of  Part  148,  Customs 
Regulations,  it  is  proposed  to  amend 
Parts  18,  24. 112. 141. 144.  and  191  in  die 
following  manner 

PNPCT 16— TRANSPOfTTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSrr 

It  is  proposed  to  amend  1 18.2, 
Customs  Regulations,  in  the  following 
manner 

1.  By  revising  the  heading  to 
paragraph  (a)(1)  to  read  "Merchandise 
other  than  from  warehouse  or  foreign- 
trade  zone  delivered  to  bonded  carrier." 

'    2.  By  removing  the  words 
"subparagraph  (2)"  in  the  first  sentence 
of  paragraph  (a)(1)  and  inserting,  in  their 
place,  the  words  "^ragraphs  (a)(2)  and 
(a)(3)  of  this  sedion." 

3.  By  adding  a  new  paragraph  (a)(3)  to 
read  as  follows: 


918.2 

(a)  •  •  • 

(3)  Merchandise  deUvered  from 
foreign  trade  zone.  When  merchandise 
is  delivered  from  a  fordign-trade  zone  to 
a  bonded  carrier  for  transportadon  in 
bond,  supervision  of  lading  will  be 
accomplished  in  accordance  with  the 
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piocedura  set  forth  in  |  I4ti7a|^)  oC  tkin 
chapter. 


PART  24-CUSTX)IIS  FINANCIAL  AND 
ACCOUNTINQ  PROCEDURE 

S24.1S   CAimiKeil 

It  is  proposed  to  amend  the  firat 
sentence  (rf  puagrapha  (c)  and  (f)  of 
§  24.13,  Custom  Regulations,  to  insert 
the  words  "a  foreign-trade  xone 
operator,"  before  tbte  words  "and 
bonded  wardtouae  proprietors"  and  "■ 
Customs  bonded  warehouse  proprietar." 
respectively. 

PART  112-CARRIERS,  CARTMEN, 
AND  LIQHTERilEN 

It  is  proposed  to  revise  the  last 
sentence  of  I  ll2.12(bM3).  Customs 
Regulations,  to  read  as  follows: 

§112.12 


(b)  Special  requirements. 

[3)  Private  earners.  *  *  'ffthe 
private  carrier  is  the  proprietor  of  one  or 
more  Customs  bonded  warehouses  or 
bonded  container  stations,  or  the 
operator  of  a  foreign-trade  zone,  to 
which  imported  mercluuidise  will  be 
transported,  he  shall  accompany  the 
bond  and  copies  of  the  bond  by  a 
statement  showing  the  location  of  each 
warehouse  and  container  station,  or 
xone. 


PART  141-ENTRY  OF  MERCHANDISE 

It  is  proposed  to  revise  9  141.111(d), 
Customs  Regulations,  to  read  as  follows: 

1141.111    Cantar'a 


(d)  Qualified  release  order.  In  the 
case  of  merchandise  which  is  entered 
for  warehousing,  for  transportation  in 
bond,  for  exportation,  or  is  to  be 
.  admitted  to  a  foreign-trade  xone,  the 
release  order  may  be  qualified  as 
follows: 

(1)  'Tor  transfer  to  the  bonded 
warehouse  designated  in  the  warehouse 
entry."  if  the  mo^andise  is  entered  for 
warehousing; 

(2)  "For  transfer  to  the  bonded  carrier 
designated  in  the  transportation  entry," 
if  the  merchandiae  is  entered  for 
transportation  in  bond; 

(3)  "For  transfer  to  the  carrier 
designated  in  the  export  entry,"  if  the 
merchandise  is  entered  for  exportation; 
or 

(4)  "For  transfer  to  the  foreign-trade 
zone  designated  in  niiatmut  Form  214." 


if  tht  BCKhandise  is  to  be  admitted  to  a 
foreign-trade  xone. 

PART  144-WAREHOU8E  AND 


WITHDRAWALS 

1.  It  is  proposed  to  revise  1 144Ja(g). 
Customs  Regdattons,  to  read  as  feDows: 

1 144.36  WlHidnnral  tar 

(g)  Procedure  at  destination.  Upoa 
arrival  at  destinatian.  the  merchuidiee 
maybe: 

(1)  Entered  Cor  rewarehouse  in 
accordance  with  { 144.41; 

(2)  Entered  for  combined  rewarehouae 
and  withdrawal  for  consumption  in 
accordance  with  9  144.42; 

(3)  Exported  in  accordance  tvith 
paragraph  (h)  of  tiiis  section; 

(4)  Forwarded  to  another  port  at 
returned  to  the  pmt  of  origin  in 
accordance  with  9  18.5  (c)  or  (d)  of  this 
chapter  or 

(5)  Admitted  to  a  foretgnrtrade  zone 
as  provided  in  9  14a32  of  this  chapter. 

2.  It  is  proposed  to  amend  9  144.37, 
Customs  Regulations,  by  adding  a  new 
paragraph  (g),  to  read  as  follows: 

9144.37  WttMrawaitortiportaiiotk 

(g)  Exportation  at  a  foreign-trade 
zone.  Merdiandise  may  be  withdrawn 
for  exportation  at  a  foreign-trade  zone  in 
the  same  or  at  a  different  port.  The 
merchandise  will  be  considered 
exported  upon  admission  to  a  xone  in 
zone-restricted  status,  as  provided  in 
9  146.44(c)  of  this  chapter. 

PART  191— DRAWBACK 

1.  It  is  proposed  to  amend  9  191.102, 
Customs  Regulations,  by  reotovii^ 
reference  to  "9 148.25,"  and  inserting,  in 
its  place  reference  to  "9 14«.44." 

2.  It  is  proposed  to  revise  9 191.163  (c) 
and  (d).  Customs  Regulations,  to  read  as 
follows: 


9191.163    ArtidM 
produced  In  ttwUWtod 


(c)  Action  of  the  district  director  on 
the  notice  of  transfer.  The  district 
director  shall  assign  a  number  to  each 
notice  of  transfer,  return  one  copy  to  the 
transferor  and  forward  another  copy  to 
the  zone  operator  at  the  foreign-trade 
zone. 

(d)  Action  of  foreign-trade  zone 
operator.  After  articlea  have  been 
received  in  the  zone,  the  zone  operator 
at  the  zone  shall  certify  on  a  copy  of  the 
notice  of  transfer  the  receipt  of  the 
articles  (see  9  191.164(d)(2))  and  forward 


the  Dotioe  to  Am  traadbrar  er  Hw  peraoB 
designated  by  the  tnnafaror.  The 
transferor  shall  verify  that  the  notice 
has  been  certified  befiora  fiMi^  it  with 
the  drawback  entry. 


3.  It  is  proposed  to  revise 
(b)  and  (c)  of  9 19L164.  Customs 
Regulations,  to  read  as  follows: 

9 191.1M 


(b)  Drawback  entry.  Before  the 
transfer  of  merchandise  from  continuous 
Customs  custody  to  a  foreign  trade  xone, 
the  importer  or  a  person  designated  in 
writing  by  the  importer  for  diat  pui)K>se 
shall  file  with  the  district  director  a 
direct  export  entry  on  Citttoms  Form 
7512  in  dopUcate.  The  district  director 
shall  forward  one  copy  of  Customs  Form 
7512  to  the  zone  operator  at  the  zone. 

(c)  Certification  by  xone  operator. 
After  the  merchandise  has  been 
received  in  the  zone,  the  zone  operator 
at  the  zone  shall  certify  on  the  copy  of 
Customs  Form  7512  the  receipt  (rf  the 
merchandise  (see  paragraph  (d)(2)  of 
this  section)  and  forward  the  form  to  the 
transferor  or  the  person  designated  by 
the  transferor.  After  execuUi^  the 
certifications  provided  for  in  paragrafrii 
(d)(3)  of  this  section,  the  transferor  shall 
resubmit  Customs  Form  7512  to  the 
district  director  in  place  of  the  bill  of 
lading  required  by  9  191.136. 

•        •        •        •        • 

4.  It  is  proposed  to  revise  paragraphs 
(b)  and  (c)  of  9  191.165,  Customs 
Regulations,  to  read  as  follows: 

9  191.168 


eontormkigto 


of  the 


(b)  Drawback  entry.  Before  transfer  of 
the  merchandise  to  a  foreign-trade  zone, 
the  importer  or  a  person  designated  in 
writing  by  the  importer  for  that  purpose 
shall  file  with  the  district  director  an 
entry  on  Customs  Form  7539  in 
duplicate.  The  district  director  shall 
forward  one  copy  of  Customs  Form  7530 
to  the  zone  operator  at  the  zone. 

(c)  Certification  by  zone  <^)eralor. 
After  the  merdiandise  has  been 
received  in  the  zone,  the  zone  operator 
at  the  zone  shall  certify  on  the  copy  <rf 
Customs  Form  7539  the  receipt  of  tifke 
merchandise  and  forward  the  form  to 
the  transferor  or  the  person  designated 
by  the  trantferor.  After  executing  the 
certifications  provided  for  in  peragrairii 
(d)(3)  of  this  section,  the  transferor  shall 
resubmit  Customs  Form  7530  to  the 
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district  dinctor  in  place  of  the  bill  of 
lading  required  by  1 191.13&  i 


Alb«dR.Da, 

Actiag  CommisaJoner  of  Customs. 

Approved  June  29, 19B«. 
)okBM.Wa9ur.|r, 
Assistant  Secretary  of  the  Treasury. 
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Appendix  A— Olculatimi  of  Foreign 
Trade  Zone  Activation  and  Alteration 
Feet 

Note.— The  following  eppendix  will  not 
oppear  in  the  Code  of  Federal  Regulations. 

A.  Activation  and  Alteration  Process 

Before  an  application  for  a  foreign 
trade  zone,  noncontiguous  zone  site  with 
an  operator  different  from  already- 
activated  site(s),  or  a  subzone  is 
approved  by  Uie  District  Director,  the 
following  tasks  must  be  accomplished: 

1.  Determine  that  the  application  is  in 
proper  form; 

2.  Survey  the  premises  to  determine  if 
all  physical  requirements  are  met; 

.3.  Perform  a  background  investigation 
of  the  applicant  and  the  applicant's 
officers  and  employees; 

4.  Prepare  a  report  of  the  survey  and 
investigation;  and 

5.  Review  the  application,  survey  and 
investigation  reports,  and  other 
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pertinent  inforraatien,  and  prepare  a 
response  to  the  applicanL 

Customs  must  also  preform  a 
background  investigation  of  any  new 
operator  selected  for  an  operating 
agreement  with  the  grantee,  after  initial 
activation,  and  assumes  that  a  new 
operator  is  selected  on  the  average  of 
every  seven  years. 


Tasks  similar  to  those  for  activatioa 
must  be  accomplished  when  an 
application  fw  alteration  is  filed  widi 
the  District  Director,  except  tibat  no 
background  investigation  is  required. 

B.  Activation  Fee  for  General-Purpose 
Zones 

The  following  cost  elements  are 


included  in  tiie  activation  fee  for 
general-purpose  zones.  The  costs  of  the 
tasks  poforraed  by  a  Cvstoms  ^>ecial 
Agent  have  been  increased  by  one- 
seventh  to  cover  the  cost  of  subsequent 
badcground  investigations  of  new  zone 
operators,  rather  than  charge  a  separate 
fee  upon  appUcation  for  approval  of  new 
operators. 


Saekground  feoMMigritan.. 


Typing  rapofti  snd 


TM« 


CMl- 


AqmL. 

ClMfc_ 


Tra«at-4  nwid  Wnx40  rrtMx20  oamt  p«  nt*  <t24). 
TIN  tM  it  loundid  off  to  ttw  nMfMt  S10  (tl.020). 


IQS-S/S)- 


(QS-lt/SU 
(QS-12/«)- 
(QS-S/5)_ 

4as-ia/8»- 


heur* 


(1) 

mat) 

OS) 

(lun 

(27) 

91  M» 

M 

(Ml) 

(3) 

eK»7) 

C.  Activation  Fee  for  Subzonea  and 
Certain  Noncontiguous  Zone  Sites 

The  following  cost  elements  are 
included  in  the  activation  fee  for 
subzones  and  for  noncontiguous  zone 
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sites  having  a  different  operator  than  the 
already-activated  8ite(8).  Normally,  the 
operator  of  a  noncontiguous  zone  site 
with  an  operator  different  from  other 
sites  is  a  manager  of  a  single  enterprise 
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that  occupies  the  entire  site,  and  is 
treated,  for  activation  purposes,  as  a 
subzone  (^rator. 
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D.  Alteration  Feefor2!ones  and 
Subzonea 

The  following  cost  elements  are 
included  in  the  iteration  fee  for  all 


zones,  zone  sites,  and  subzones.  No 
background  investigation  is  made  upon 


alteration,  so  no  cost  for  that  element  is 
included. 
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£1  Administration  of  Fees 

The  above  amounts  in  parentheses 
indicate  cost  estimates  for  Customs  for 
Calendar  Year  1963  and  1984.  The  fee 
will  be  adjusted  annually  to  take  into 
accoimt  changes  in  Customs  employee 
pay  scales,  and  adjusted  periodically  for 
changes  in  investigation  and  survey 
practices  and  other  factors  that  affect 
the  way  applications  for  activation  and 
alteration  are  processed.  On  December  1 
of  each  year,  the  fee  will  be  announced 
to  the  public  for  collection  during  the 
coming  calendar  year. 


The  hourly  rate  listed  for  Customs 
employees  includes  an  amount  (37 
percent]  added  for  fringe  benefits.  The 
fringe  benefit  amount  is  calculated 
according  to  S  24.17(d),  Customs 
Regulations. 

The  activation  fee  covers  all  sites  of  a 
zone  or  subzone  at  the  time  of  the 
original  activation.  The  alteration  fee  is 
separate  for  each  site  in  respect  to 
which  an  alteration  takes  place. 

Example:  If  an  already  activated  tone 
wishes  to  activate  two  new 
noncontiguous  sites  under  the  same 
operator,  the  fee  is  2x$a60  or  9720. 


The  fee  is  payable  with  the 
applications  for  activation  or  alteration. 
Tlie  District  Director  will  provide  a 
receipt  for  the  fee  to  applicants  on 
Customs  Form  5104.  Cash  Receipt 

Appendix  B— Calculatton  of  Ammal 
Fees 

Not*.— The  following  appeodix  will  not 
appear  in  the  Code  of  Fednal  Regulatkns. 

A.  Distinction  Between  Small  and  Large 
General-Purpose  Zones 

Small  zones  are  those  with  less  than 
$10,000,000  worth  of  combined  receipts 
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.  for  the  htaet  reportiiv 
t  afe  OMMe  witn  mora 
thanfUUttiaoo  of  noeipta  and 
lieHvMhe  The  doUar  vohuBe  is  the 
■■111  iiiiiHidtedwFcwtgi  Trade 
Zooee  Board  far  the  latest  year  in  wkich 
they  aie  available  to  the  District 
Dinctor.  New  general-purpose  zones  for 
which  no  amount  has  yet  been  reported 
are  assumed  to  be  small  sones. 


I  to  which  ;die  special  snbaBone 
fee  (see  &  of  this  appendix)  does  not 
apply  will  have  the  same  fiie  as  a 
general-p«irpoee  sone  of  e  correq>ondiag 
dollar  value  of  receipts  and  deliveties. 

B.  Fee  fat  SauxU  Central-Purpose  Zoneg 

The  annual  fee  for  small  general- 
purpose  sones  will  be  computed  firom 
the  foUowing  annual  Customs  cost 
elements: 
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The  annual  fee  for  large  general- 
puipose  zones  will  be  computed  from 


the  foUowing  aimual  Customs  cost 
elements: 
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D,  Fee  for  Subzoiws  and  Noncontiguous 
Zone  Sites 

The  annual  fee  for  subzones  and 
noncontiguous  zone  sites  will  be 
tailored  according  to  the  characteristics 
of  the  particular  zone  situation.  Customs 
costs  will  be  estimated  by  die  Regional 
Commissioner  in  November  of  each  year 
for  the  following  calendar  year  and 
reported  to  each  affected  subzone  and 
zone  site  operator  in  the  region  not  later 
dian  December  1  of  eadi  jrear.  For  new 
subzcHies  and  noncontiguous  zone  sites 
the  estimated  costs  will  be  those 
incurred  by  Customs  between  approval 
of  the  application  for  activation  and  the 
end  of  the  cunent  calendar  year,  and 
reported  to  the  subzOne  or  zone  site 
operator  before  approval  (rf  the 
application. 

The  ooets  will  be  cakailated  by  the 
Regional  Commissioner  according  to  the 
following  guidelines: 

1.  Merchandise  examinations 

Number  of  examinations  per  year  X 
average  time  for  examination  X  hourly 
rate  plus  37  percent  of  average  grade 
level  of  officers  who  perform 
examinations.  Examination  costs  for 


covered  subzones  and  zone  sites  should 
be  low  because  the  nature  of  these  sites 
precludes  examination  of  most 
merchandise. 

2.  Spot  check  inspections 

Number  of  spot  checks  per  year  X 
number  of  ofRcers  per  spot  check  X 
average  time  per  spot  check,  including 
tactical  planning  X  houriy  rate  plus  37 
percent  of  average  grade  level  of  ofRcers 
who  conduct  spot  checks. 

3.  Audits 

Number  of  staff-hours  per  audit 
divided  by  frequency  of  audit  X  hourly 
rate  plus  37  percent  of  average  grade 
level  of  officers  who  conduct  audit 

4.  Clerical  support 

Number  of  staff-hours  for  filing 
Customs  Form  214  for  spot  check 
planning,  typing  and  filing  spot  check 
reports,  tjrping  and  filing  audit  reports, 
typing  and  filing  liquidated  damages 
notices,  preparing  work  schedules,  and 
performing  miscellaneous  clerical 
support  tasks  related  to  individual 
subzone  or  noncontiguous  sone  site  X 
hourly  rate  phis  37  percent  of  average 


grade  level  of  oaployees  who  provide 
clerical  support 

5.  Management  and  supervision 

Number  of  staff-hours  for  planning 
spot  check  and  audit  programs, 
reviewing  spot  check  end  audit  reports, 
supervising  spot  dieck  and  audit 
personnel  reviewing  liquidated 
damages  notices  and  petitions,  meeting 
with  operators  concerning  results  of 
spot  checks  and  audits,  and  providing 
Headquarters  and  regional  operational 
program  support  X  hourly  rate  plus  37 
percent  of  average  grade  level  of 
supervisors  and  managers  who  perform 
these  tasks  in  relation  to  the  subzone  or 
zone  site. 

0.  Travel  and  per  diem 

a.  Spot  checks.  Number  of  spot  checks 
per  year  X  round  trip  mileage  to  site  X 
current  mileage  reimbursement  rate  (or 
number  of  spot  checks  X  common 
carrier  passenger  fare),  plus  other 
reimbursable  costs  to  officer  (tolls, 
parking,  per  diem  or  actual  expenses), 
where  applicable. 

b.  Audits.  Round  trip  common  carrier 
passenger  fare  (or  round  trip  mileage  to 
site  X  current  mUeage  reimbursement 
rate),  plus  per  diem  or  actual  expenses 
as  fixed  by  the  U.S.  Government  plus 
other  reimbursable  costs  (rental  vehicle, 
tolls,  parking,  etc.),  all  of  the  foregoing 
divided  by  the  frequency  of  the  audit, 
i.e.,  the  number  of  years  from  one  audit 
to  the  next 

E.  General  Information  About  Fees 

1.  The  estimates  for  general-purpose 
zones  will  be  adjusted  annually  to 
reflect  U.S.  employee  pay  changes  and 
periodically  to  reflect  changes  in 
average  grade  levels  for  the  tasks  and  t 
time  consumed  in  the  activity  element. 
AH  elements  for  subzones  and  covered 
non-contiguous  zone  sites  will  be 
adjusted  annually.  All  fees  will  be 
roimded  off  the  nearest  $100. 

2.  The  hourly  rates  will  be  at  the 
current  General  Schedule  pay  levels  as 
of  December  1  of  each  year,  plus  37 
percent  for  fringe  benefits,  calculated  as 
noted  in  {  24.17(d),  Customs 
Regulations. 

3.  All  costs  are  estimates  for  the 
calendar  year  and  will  remain  the  same 
for  the  zone  regardless  how  much  time 
is  consumed  or  how  many  employees 
are  actually  involved  in  zone 
supervision  activities.  The  amount  of 
Customs  staff-hours  actually  spent  in  a 
zone  in  a  given  year  is  not  necessarily 
indicative  of  Customs  estimated  costs    : 
for  the  following  year. 
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4.  Audit  costs  are  prorated  over  the 
number  of  years  anticipated  from  one 
audit  to  the  next. 

5.  Ck>8tB  for  general  purpose  zones  are 
prorated  over  the  number  of  zones  in  the 
same  large  or  small  size  category. 

6.  The  annual  fees  will  be  recalculated 
each  year  and  announced  on  December 
1  for  the  coming  calendar  year.  They 
will  be  announced  by  the  District 
Director  for  the  zones  within  his  or  her 
jurisdiction. 

7.  The  fees  are  due  and  payable  upon 
approval  of  the  application  for 
activation  and  on  January  1  of  each 
subsequent  calendar  year.  The  annual 
fee  paid  upon  approval  of  the 
application  shall  be  prorated  by  the 
District  Director  over  the  full  and  partial 
months  remaining  in  the  calendar  year. 

&  The  fees  shall  be  paid  within  14 
calendar  days  of  the  due  date.  If  not 
timely  paid,  liquidated  damages  shall  be 
assessed  under  the  bond  rider.  Action 
may  be  taken  to  suspend  activation 
when  payment  of  the  fee  is  in  arrears 
more  than  30  days.  There  shall  be  no 
refund  of  any  annual  fees  paid  to  the 
District  Director  because  of  deactivation 
or  suspension  of  activation  of  a  zone,  or 
termination  of  activation. 

9.  The  fees  cover  all  of  the  sites  of  a 
zone  or  subzone  operated  by  die  same 
operator  within  the  jurisdiction  of  the 
same  port 

10.  Payment  of  the  fees  shall  be  made 
according  to  the  procedures  in  §  24.1. 
Customs  Regulations.  The  District 
Director  shall  provide  a  receipt  on 
Customs  Form  5104,  Cash  Receipt 

Appendix  C— Initial  Regulatory 
Flexibility  Analyds  on  Proposed 
Customs  Regulations  Amendments 
Relatfaig  to  Foreign  lYade  Zones 

Note.—The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Introduction 

The  economic  impact  review  below 
constitutes  the  Customs  Service  initial 
regulatory  flexibility  analysis  in 
compliance  with  the  requirements  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  603).  The  Act  requires  that 
regulatory  effects  be  analyzed  so  as  to 
determine  and  quantify,  if  possible,  the 
economic  effects  of  proposals  on  small 
business  operations.  The  Act's  key 
concepts  revolve  around  identifying 
"significant  economic  impacts  on  a 
substantial  number  of  small  entities." 
The  initial  analysis  will  be  modified  as 
necessary  into  a  final  regulatory 
flexibility  analysis  upon  receipt  and 
review  of  public  comments  resulting 
from  Federal  Register  publication  of  this 
notice  of  proposed  rulemaking. 
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Rationale 

The  number  of  Foreign  Trade  Zones, 
complexity  of  operations  and  volume  of 
trade  passing  through  zones  has 
increased  significantly  in  recent  years. 
From  less  than  20  zones  in  the  early 
1970's.  activated  zones  and  sub-zones  at 
the  end  of  1982  numbered  65,  with  22 
pending  applications  for  new  zones  and 
19  approved  but  not  activated  zones. 

Meanwhile,  Customs  inspection  and 
supervision  of  zone  activity  has  changed 
little  in  practice.  Secular  reductions  in 
agency  resources  have  combined  with 
unchanged  practices  to  produce  (1) 
operational  hardships  on  zone  grantees 
and  tenants  and  (2]  uncertain  inspection 
and  control  of  zone  activity. 

The  proposed  revisions  to  19  CFR 
Parts  18,  24, 112. 141, 144  and  146 
(relating  to  Customs  administration  of 
foreign  trade  zones)  and  191  is  an 
administrative  attempt  to  update  zone 
supervision  in  accordance  with  current 
business  practices. 

Objectives  ^ 

The  proposal  is  intended  to  bring 
about  three  fundamental  changes: 

(1)  The  method  of  accountability  of 
merchandise  admitted  stored, 
manipulated,  exhibited,  manufactured 
and  removed  from  zones; 

(2)  The  method  of  enforcement  of 
Customs  laws  through  audits  and  spot 
checks  instead  of  more  costly  physical 
presence  of  inspections!  resources;  and 

(3)  The  method  of  reimbursing 
Customs  for  its  zone-related  operational 
expenses. 

Legal  Basis  for  Proposal 

This  regulatory  project  is  initiated 
under  the  authority  of  R.S.  251,  as 
amended,  sections  1-21, 48  Stat.  998, 
999.  as  amended,  1000, 1002.  as 
amended,  1003.  77A  Stat.  14,  section  B24, 
46  Stat  759  (19  U.S.C.  66.  81a-81u,  1202 
(General  Headnote  11),  1824). 

Estimated  Number  of  Small  Entities 
Affected 

Tallies  of  zone  activity  in  Customs 
regions  indicate  that  approximately 
1,500  tenants  occupy  space  in  zones  and 
carry  out  the  range  of  permitted 
manipulation,  manufacturing  and 
storage  activities.  Of  these,  600  operate 
on  a  fidl-time,  year-round  basis.  The 
remaining  900  operate  on  e  part-time 
basis.  These  estimates  do  not  include 
tenants  in  foreign  trade  sub-zones.  Sub- 
zone  tenants  tend  to  be  large  (oftentimes 
multinational)  corporations  and  thus  do 
not  fit  within  the  purview  of  the 
requirements  of  the  Regulatory 
Flexibility  Act  which  concentrate  on 
small  business  concerns. 


Economic  Effects  of  Compliance  With 
the  Proposal 

After  review  of  the  proposal's  work 
plan,  we  have  identified  within  the 
proposal  the  following  six  procedural/ 
administirative  and  fee-related  changes 
likely  to  affect  economic  concerns  of 
small  business: 

A.  I¥ocedural  adminiatrative  changes 

1.  Inventory,  record  keeping  and  control 
system 

2.  Operators'  control  over  admission  and 
removal  of  goods. 

a.  Elimination  of  Customs  forms  7S02/7S0S/ 

215 
4.  Mandatory  bonding 
E  Fee  changes 

1.  Elimination  of  present  form  of 
reimbursement  to  Customs 

2.  Aimual  fee  covering  audits  and  spot 
checks 

3.  Zone  activation  and  boundary  alteration 
fee. 

A.  Procedural/ Administrative  Changes 

Inventory  record  keeping  and  control 
system.  An  inventory  record  keeping 
and  control  system  with  Customs 
prescribed  data  will  result  from  this 
proposal  A  similar  system  (Alternative 
Inventory  Control  System)  has  been  in 
effect  since  1976  and  currently  operates 
at  7  general  piupose  zones.  Data 
requL«d  for  the  new  system  will  consist 
of  standard  business  data  cunentiy 
collected  and  tabulated  for  small 
tenants  by  each  zone's  operator/ 
grantee.  We  do  not  anticipate  a 
significant  net  reporting  burden  on 
tenants  or  operators  as  a  result  of  this 
segment  of  tiie  proposal. 

Operators '  control  over  admission 
and  removal  of  goods.  Under  present 
Customs  supervision,  a  Customs  officer 
must  be  present  to  clear  admissions  of 
merchandise  to  and  removals  of 
merchandise  from  a  zone,  thus  limiting 
these  transactions  to  the  availabilify  of 
a  Customs  officer.  Under  the  present 
proposal,  an  operator  will  be  able  to 
adinit  and  remove  merchandise  without 
a  Customs  officer  being  present  after 
receiving  Customs  approval.  However. 
Customs  approval  for  admission  will 
require  an  invoice  in  support  of  the 
application  for  admission  on  CF  214  and 
tiiat  the  merchandise  be  retained  for 
Customs  examination  at  the  place  of 
unlading,  the  zone,  or  other  locations 
designated  by  the  district  director. 
Presentation  of  an  invoice  and 
merchandise  examination  prior  to 
admission  are  not  currentiy  required 
and  will  represent  an  additional 
paperwork  requirement  and  possible 
delay  in  the  arrival  of  merchan^se  at 
the  zone.  Customs  approval  for 
removals  will  be  simplified  by  a 
reduction  in  paperwork  as  outiined  in 
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Um  — U  mcUoo.  Id  total  the  additioaal 
admission  requirements  wiU  be  o£bet  by 
the  simplified  removal  procedure  and 
the  enhnioed  business  flexibility 
derived  fron  being  able  to  admit  or 
remove  mercfaamyse  freely  into  and  out 
of  the  zone  after  Customs  approval  has 
been  received. 

Forms  elimination — Customs  Forms 
7502/7506/215,  Undo-  present  practice. 
Customs  forms  7502  and  214  are 
required  to  obtain  privileged  foreign 
status.  Removal  of  privileged  foreign 
status  merchandise  from  a  zone  requires 
filing  CF  7505  for  consumption.  CF  215  is 
required  to  remove  all  zone  status 
merchandise,  except  merchandise  in 
privileged  status  or  wholly  composed  of 
merchandise  in  privileged  status.  The 
estimated  number  of  forms  filed  in  F^ 
1962  appear  in  Table  1  below.  | 

Table  1 


7SI»- 


?15_ 


10.000 
2t.000 
40.000 


UMI 


Under  a  provision  of  this  proposal,  a 
request  for  privileged  foreign  status 
would  require  a  CF  214  and  invoice  (as 
before)  but  would  eliminate  the  CF  7502. 
Upon  removal  of  privileged  foreign 
status  goods  from  a  zone,  the  applicable 
entry  form  would  replace  the  7505  (no 
net  gain  or  loss).  Further,  the  CF  215  will 
be  eliminated  under  this  proposal. 
Current  clerical,  data  base  management 
and  brokerage  costs  for  an  estimated 
50J)00  forms  7502/215  would  be 
eliminated,  giving  small  businesses  a  net 
gain  on  the  order  of  $550,000  yearly  from 
this  procedural  change. 

Mandatory  bonding.  One  of  the  major 
proposed  changes  in  zone 
administration  is  to  involve  the  I 

operator /grantee  in  data  keeping  and' 
reporting.  A  new  mandatory  bond  at  a 
minimum  level  of  $50,000  would  be 
required  in  another  provision  of  the 
proposal,  with  the  goal  of  encouraging 
operator/grantee  accuracy  in 
compliance  with  his  new  | 

responsibilibes.  The  new  bond  would 
cover  non-compliance  with  these 
proposed  regulations  as  well  as  losses  of 
merchandiae.  In  terms  of  practical 
effects  of  this  provision  on  small 
businesses,  we  anticipate  no  net 
appreciable  added  burden  or  cost  Most 
activated  zones  currently  have  bonds 
which  meet  or  exceed  the  proposed 
minimum  level 

B.  Fee  Changes 

Elimination  of  present  form  of 
customs  rBimbursement.  Under  present 
practices,  operators/grantees  reimburse 
Customs  for  inspectional  services 


rendered  at  zones.  In  fiscal  year  1962. 
payments  to  Customs  totaled  an 
estimated  $1.6  million,  of  which  $1.2 
million  pertain  to  operations  at  general 
purpose  zones.  Assuming  operators 
charge  tenants  flat  fees  to  recover  these 
payments,  then  each  small  tenant  pays 
an  average  of  $800  per  year  for  these 
present  Customs  services.  The  proposed 
revisions  would  eliminate  this  $1.2 
million  present  fee,  substituting  in  its 
place  (see  below)  tiered  fees  which 
would  cover  Customs  costs  in  carrying 
out  audits  and  spot  checks. 

A  particular  concern  is  underscored  at 
this  point,  concerning  the  distribution  of 
this  $1.2  million  benefit  (eliminated 
Customs  reimbursement).  The  52  general 
purpose  zones  at  the  end  of  FY  1962  are 
widely  distributed  around  the  country. 
A  small  business  interested  in 
participating  in  a  foreign  trade  zone 
generally  finds  itself  limited  to  one  and 
only  one  zone  provider  in  its  operating 
area.  The  offering  of  foreign  trade  zone 
services  could  thus  be  regarded  as  a 
monopolistic  market  condition. 
Significant  administfetive  and 
application  costs  in  seeking  approval 
and  setting  up  a  zone  essentially 
prevents  access  by  (especially  small) 
businesses.  In  essence,  then  they  must 
generally  contract  with  the  sole 
established  zone  operator  in  that 
geographic  area. 

In  economic  theory,  the  pricing 
practices  of  a  good/service  provided 
under  monopolistic  conditions  are 
oriented  towards  extracting  a  maximum 
profit  for  the  unique  provider,  and,  in 
practice,  the  level  of  fees  charged  by 
some  zone  operators/grantees  is  a 
known  concern  of  the  Commerce 
Department's  Foreign  Trade  Zone 
Board. 

As  stated  above,  average  savings  per 
tenant  from  elimination  of  Customs 
reimbursement  is  expected  to 
approximate  $800  per  year.  Based  on 
actual  trade  zone  market  conditions, 
however,  real  actual  savings  to  tenants 
may  total  well  below  Hie  average  $800/ 
year.  We  expect  that  zone  operator/ 
grantees  will  pass  through  to  small 
tenants  only  a  portion  (quite  possibly 
small)  of  the  total  $1.2  million  estimated 
benefit  of  this  provision  of  the  proposed 
regulation.  Data  submitted  on  tiiis 
subject  during  the  period  of  public 
comments  would  be  especially  valued  in 
either  firming  up  or  altering  our  estimate 
of  this  provision's  benefit  to  small 
business  concerns. 

Annual  fee.  Calendar  years  1983  and 
1984  based  fee  schedule  is  tiered. 
"Small"  general  purpose  zones  are 
defined  as  those  whose  receipts  and 
deliveries  total  $10  million  or  less  per 
year  "large"  zones,  greater  than  $10 


million.  At  the  end  of  FY  1962,  about  35 
of  the  52  active  general  purpose  lones 
were  "small"  for  the  puipoaes  of  this 
proposal  Small  xones  are  to  be  charged 
an  annual  fee  of  $2,600;  large  zones, 
$7,600.  Fees  for  sub-zones  and  single- 
purpose  zones  are  to  be  determined 
locally  by  the  appropriate  Customs 
regional  commissioner.  Since  sub-zone 
tenants  are  genoally  large  companies, 
the  effects  of  fees  on  them  do  not  fall 
within  the  purview  of  the  RFA  and  this 
analysis  and  thus  «vill  not  be  considered 
in  this  economic  review.  While  these 
fees  are  subject  to  annual  revision  and 
adjustments  in  order  to  insure  recovery 
of  Customs  costs,  prospects  of  federal 
pay  and  benefit  restraint  act  to  limit 
prospective  fee  increase  to  modest 
levels.  The  net  burden  on  small  business 
from  this  fee  schedule  (yielding 
$224,000/yr.)  would  be  minimal, 
approximating  $150  per  tenant  per  year. 
Elimination  of  the  current 
reimbursement  method,  even  under  the 
caveats  noted  above,  would  more  than 
cover  these  new  audit-approach  fees. 

New  zone  activation  and  boundary 
alteration  fees.  Under  present 
procedures,  zone  applicants  are  not 
billed  for  necessary  Customs 
preparatory  work  prior  to  a  zone's 
activation  or  alteration.  The  proposed 
revisions  contain  a  provision  allowing 
Customs  to  recover  its  costs  for  such 
tasks,  among  others,  as  site  surveys, 
background  investigations,  zone 
approval  processing,  inventory  systems 
review  and  associated  clerical  costs. 
These  fees  would  be  applicable  to  zones 
which  are  activated,  reactivated  (in 
certain  situations)  or  altered  on  or  after 
the  effective  date  of  final  rulemaking. 

Prospective  fees  are  currently 
estimated  at  the  following: 

(a)  $1,020  for  general  purpose  zone 
activation/reactivation; 

(b)  $1,960  for  sub-zone  activation/ 
reactivation;  and 

(c)  $360  for  zone  and  sub-zone 
alterations. 

Concerning  effects  on  small 
businesses,  we  expect  average  added 
cost  pass-throughs  from  this  source  to 
be  insignificant. 

Overlapping  Rules 

None  identifiable. 

Alternative  Proposals 

None  feasible.  The  Status  Quo 
becomes  more  untenable  as  complex 
zone  manufacturing  operations  increase 
in  number  while  Customs  resources 
diminish. 
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Summary  of  Economic  ^fecta 

Based  on  present  availaUe  data,  the 
proposed  revWons  would  appear  to 
provide  net  yearly  benefits  to  zone 
operators  and  tenants  of  $1.5-$! A, 
million,  as  lummarized  below: 
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Executive  Order  12291  relates  to 
regulatory  changes  wdiich  are  classified 
as  "major  rules",  that  is.  proposals 
which  will  have  (1)  an  aggregate 
economic  cost  factor  of  $100  million  or 
more,  (2)  a  major  increase  in  prices  or 
costs  or  (3)  a  significant  adverse  effect 
on  competition.  Under  those  criteria,  we 
do  not  consider  this  proposal  to  be  a 
"major  rule",  and  thus  the  agency  does 
not  intend  to  perform  an  initial 
regulatory  impact  analysis  that  would 
be  required  by  the  Order. 
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Propoaad  Customs  RcgutatiofM 
Awondmsnte  nslsUiig  to  DslOQSttBn  of 
Auttwrtty  to  OMrtd  Oiroelortof 
Customs 

AGENCY:  U.S.  Customs  Service.  Treasury. 
ACTION:  Proposed  trde. 

SUMMAHV:  This  document  proposes  to 
amend  the  Customs  Regulatioijs  to 
increase  the  authority  of  district 
directors  of  Customs  to  act  on  petitions 
for  relief  in  administrative  cases 
involving  penalties,  forfeiture,  or 
claims  for  liquidated  damages,  incurred 
for  violations  of  the  customs  or  ^ 
navigation  la«vs  and  regulations.  The 
Customs  Regulations  would  also  be 
amended  to  provide  that  the  authority  to 
act  on  certain  supplemental  petitiona 
would  be  retained  by  dbe  Commissioner 
of  Customs.  It  is  expected  that  this 
proposed  delegation  of  further  authority 
to  district  directors  will  result  hi  more 
expeditioiM  jvocessing  of  less  OMnplex 
cases,  thereby  benefitting  the  inqiorting 
and  traveling  public 


DATK  CoauKnta  most  bs  rsoehrsd  on  or 
before  September  17. 1064. 

«niiMM  Written oonmsnts (pMrerably 
in  Mpttcate)  may  bs  addreassd  to  the 
Comntosioner  (rf  Cwtomi,  Attentioa: 
Regulation  Control  Braadi,  U.& 
Customs  Servloe.  laoi  ConatMatkm 
Avenus,  NW.,  Room  2426.  Waahliwtoa. 
D.C.  20229. 


ITION  CONTACTS 

Jeremy  BasUn.  Entry  Procedures  and 
Penalties  Divirion,  U.S.  Customs 
Service,  1301  Constitatifm  Avenue,  NW., 
WasMngton.  D.C  20229  (202-566-6746). 
TAMfV  MPONMATION! 


Backpouad 

Pursuant  to  section  616.  Tariff  Act  of 
193a  as  amended  (19  US.C  1616).  the 
Secretary  of  the  Treasury  is  empowered 
to  mitigate  or  remit  fines,  penalties,  or 
forfeitures  diat  are  incurred  under  the 
customs  or  navigation  laws.  Section 
623(0),  Tariff  Act  of  1930  (19  U.S.C 
1623(c))  empowers  the  Seovtary  to 
cancel  any  charge  made  against  a  bond 
for  breach  of  any  condition  of  the  bond, 
upon  payment  of  a  lesser  amount  or 
penalty  or  upon  sudi  odier  terms  and 
conditions  as  the  Secretary  may  deem 
suffident  By  Subdivision  1(h)  of 
Treasury  Department  Order  Na  16S, 
Revised  (TJ).  53664).  the  Secretary 
delegated  authority  to  the  Ccunmissioner 
of  Customs  to  act  on  all  cases  where  the 
claim  for  liquidated  damages,  fine  or 
penalty  (including  the  forfeiture)  is  not 
in  excess  of  tlOOOOa  This  Order 
granted  fiill  miUgation  authority  to  the 
Commissioner  for  specifically  listed 
violations,  including  all  liquidated 
damages  claims. 

The  Commissioner,  by  regulation,  has 
delegated  some  of  his  mitigation 
authority  to  district  directors  of 
Customs.  Pursuant  to  1 171.21.  Customs 
Regulations  (19  CFR  171.21).  district 
directors  are  empowered  to  mitigate  or 
remit  fines,  penalties,  or  forfeitures 
incurred  under  sny  law  sdministered  by 
Customs  wdien  the  total  amount  of  fines 
or  penalties  incurred  with  respect  to  any 
one  offisnse.  togedisr  with  tfis  vahis  of 
any  merchandise  subject  to  foif^ture, 
does  not  exceed  $25.00a  Under  i  172.21, 
Customs  Regulatlmis  (19  CFR  171.21), 
district  directors  may  cancel  claims  for 
liquidated  damages  arising  from 
breaches  of  the  terms  or  conditioiu  of 
any  bond  when  the  daim  is  t5aoeo  or 
less.  For  certain  liquidated  damages 
daims  the  district  director  Is  given  full 
audiority  to  act  iqxn  the  claim;  without 
regard  to  the  amount  of  Ae  daim.  TImss 
dahns,  which  tndude  meet  notaUy  the 
failure  to  file  timdy  entry  summaries, 
are  outlined  in  1 172.22,  Customs 
Regulations  (19  CFR  172.22). 


Pursuant  to  1 1 171.33  and  171JI, 
Customs  Regulations  (19  CFR  17U8. 
172. 33).  ragkidal  rninisiaslnnais  of 
Customs  sra  cumntly  ampowstod  to 
consider  supplsmentel  petitlaM  lor 
relief  in  all  cases  acted  iq>0B  by  dis 
district  directors.  Sack  rsvlsw  is 
mandated  if  there  has  bsen  s  specific 
request  on  ths  part  of  tbs  petitianer  for 
reoonsldsrattoa  by  the  re^tonsl 
commissionsr.  or  if  the  district  director 
believes  no  sdditional  rsllef  is 
wananted,  or  If  ths  petltkMMr  is  not 
satisfied  with  tfis  additional  idiaf 
granted  by  ths  district  director. 

Over  the  years  it  has  beoome  dear 
that  district  directors  can  handle  many 
of  the  less  complex  cases  competently, 
and  more  expeditioosly  than  Customs 
Headquarters.  Accordingly,  It  is 
proposed  to  smend  ths  regulations  to 
increase  the  district  directora  sutfiority, 
to  compensate  for  tfte  effscto  of 
inflation.  District  dfavctors  wodd  be 
allowed  to  dedde  cases  when  the 
Uability  Is  $100,000  or  less,  except  witfi 
respect  to  violations  of  section  592, 
Tariff  Act  of  193a  as  amended  (19 
U.S.C  1592),  in  which  die  iwteific^ioiial 
amount  would  remain  at  tS&jOlOO  or  less. 
Supplemental  petition  review  authority 
would  be  retahnd  by  the  Commissioner 
if  the  amount  of  tfie  liability  Is  between 
$25,000  and  $100000  (hidusive)  wiA 
reaped  to  penalty  and  forfeiture  cases, 
and  between  $50000  and  $100066 
(indusive)  widi  respect  to  liquidated 
damages  cases.  Hie  regional 
commissioners  would  havs  this  review 
authority  if  the  liability  U  $25,000  or  less 
In  penalty  and  forfeiture  cases.  $50000 
or  less  in  liquldsted  damages  cases. 

It  is  expected  tfiat  this  delefstion  of 
further  suthority  to  distiid  dirsctors  will 
result  in  the  more  expeditious  handHog 
of  petitions  for  reUet  thereby  benefiting 
both  travelers  and  members  of  the 
importing  public  who  have  incurred 
liabilities  for  violations  of  die  customs 
and  navigation  lews.  The  Commissioner 
would  retain  stqipleraental  petition 
review  authority  for  fines,  poisltles,  or 
forfeiture  case  over  $254)00  and 
liquidated  damages  case  over  $50000 

It  is  also  expected  that  dds  delegation 
will  be  accompanied  by  a  program  for 
increased  monitoring  of  ths  dispaailiaa 
of  cases  within  Customs  field  offices,  as 
well  as  an  expanded  trebling  program 
for  fines  and  penalties  pers<nmeL  Tlila 
will  be  necessary  to  ensure  unifonnity 
among  the  distrid  offlHoes  Ib  their 
spplication  of  statutes,  regalstlens. 
polides.  procedures,  and  guidelines 
used  In  ths  diapositloa  of  fiosa. 
penalties,  and  forfeiture  i 


/ 
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Before  adopting  this  proposal, 
consideratioc  will  be  given  to  any 
written  comments  (preferably  in 
trifdicate)  that  are  submitted  timely  to 
tha  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11  (b).  Customs  Regulations  (19 
CFR  103.11(b)),  during  regular  business 
dajrs  between  the  hours  of  9:00  a jn.  and 
4:30  pan.  at  the  Regulations  Control 
Branch.  Room  2428.  Headquarters,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington,  D.C  20229. 

Regolatory  FlexibUity  Act  | 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354.  5  U.S.C  601  et  seq.),  it  U 
hereby  certified  that  if  adopted,  the 
proposed  amendments  set  forth  in  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entites.  Accordingly,  it 
is  not  subject  to  the  regulatory  anedysis 
or  other  requirements  of  5  U.S.C  603 
and  604. 

Drafting  Infomialiaa 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C  86).  section  1. 19 
Stat.  247,  249  (19  U.S.C  197).  section  1, 
36  Stat.  965  (19  U.S.C  198).  section  624. 
46  Stat.  759  (19  U.S.C  1624).  section  641. 
46  Stat.  759.  as  amended  (19  U.S.C 
1641),  section  648. 46  Stat.  762  (19  US.C. 
1648). 

List  of  Subjects  i 

19  CFR  Part  171  ' 

Administrative  practice  and 
procedure.  Law  enforcement.  Penalties. 
Seizures  and  forfeitures. 

19  CFR  Part  172 

Administrative  practice  and 
procedure.  Penalties. 

Ptopoeed  Amewfanents 

It  is  proposed  to  amend  Parts  171  and 
172.  Customs  Regulations  (19  CFR  Part 
171. 172).  as  set  forth  below: 

PART  171-FiNES.  PENALTIES.  AND 
FORFEITURES  i 

1.  It  is  proposed  to  revise  i  171.21  to 
read  as  follows: 


The  district  director  may  mitigate  or 
remit  fines,  penalties,  and  forfeitures 
incurred  under  any  law  administered  by 
Customs,  with  the  exception  of  penalties 
or  forfeitures  incurred  under  the 
provisions  of  section  592,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  1592).  on 
such  terms  and  conditions  as,  under  the 
law  and  in  view  of  the  circimutances.  he 
shall  deem  appropriate,  when  the  total 
amount  of  the  fines  and  penalties 
incurred  with  respect  to  any  one 
offense,  together  with  the  total  value  of 
any  merchandise  or  other  article  subject 
to  forfeiture  or  to  a  claim  for  forfeiture 
value,  does  not  exceed  $100.00a  The 
district  director  may  mitigate  or  remit 
fines,  penalties,  or  forfeitures  incurred 
under  section  592  when  the  total  amount 
of  those  fines,  penalties  or  forfeitiires 
incurred  thereunder  does  not  exceed 
$25,000. 

2.  It  is  proposed  to  amend  {  171.33.  by 
revising  paragraph  (b)(l]  to  read  as 
foUows: 

1171.33    Supplemental  petHione  for  rrilef. 
•        •        *        •        • 

(b)  Consideration-fl)  Decisions  of  the 
district  director.  Where  the  district 
director  has  the  authority  to  grant  relief 
in  accordance  with  the  provisions  of 
§  171.21  and  171.22,  he  may  grant 
additional  relief  if  he  believes  it  is 
warranted.  If  there  has  been  a  specific 
request  on  the  part  of  the  petitioner  for 
review  by  the  regional  commissioner  or 
Commissioner  of  Customs,  or  if  the 
district  director  believes  no  additional 
relief  is  warranted,  or  if  the  petitioner  is 
not  satisfied  with  the  additional  reUef 
granted  by  the  district  director,  the 
supplemental  petition,  together  with  all 
pertinent  documents,  shall  be  forwarded 
to  the  regional  commissioner  of  the 
region  in  which  the  district  lies  if  the 
amount  of  the  liability  is  $25,000  or  less, 
or  to  the  Conunissioner  of  Customs  if  the 
amount  of  the  liability  is  more  than 
$25,000  but  does  not  exceed  $100,000.  for 
reconsideration  and  disposition  of  the 
case,  except  as  provided  in  1 171.22(c). 

PART  172-UOUIDATED  DAMAGES 

1.  It  is  proposed  to  revise  S  172.21  to 
read  as  follows: 

S  172.21    PetMona  acted  on  liydtotrlct 
diractor  of  Cuatoma. 

The  district  directw  may  cancel  cmy 
claim  for  liquidated  damages  incurred 
on  such  terms  and  conditions  as,  under 
the  law  and  in  view  of  the 
circumstances,  he  shall  deem 
appropriate  when  the  claim  is  $100,000 
or  less. 


2.  It  is  proposed  to  revise 
S  172.33(b)(1)  to  read  as  follows: 

f  172.33   Supplentental  petltione  for  reSef. 

(b)  ConsiderQtion-(l)  Decisions  of  the 
district  director.  Where  the  district 
director  has  authority  to  grant  relief  in 
accordance  with  die  provisions  of 
{  172^21  and  172.22.  he  may  grant 
additional  relief  if  he  believes  it  is 
warranted.  If  there  has  been  a  specific 
request  on  the  part  of  the  petitioner  for 
review  by  the  regional  conunissioner  or 
Commissioner  of  Customs,  or  if  the 
district  director  believes  that  no 
additional  reUef  is  warranted,  or  if  the 
petitioner  is  not  satisfied  with  the 
additional  relief  granted  by  the  district 
director,  the  supplemental  petition, 
together  with  all  pertinent  doctmients, 
shall  be  forwarded  to  the  regional 
commissioner  of  the  region  in  which  the 
district  lies  if  the  amount  of  the  liability 
is  $50,000  or  less,  or  to  the 
Commissioner  of  Customs  if  the  amount 
of  the  liability  is  more  than  $50,000  but 
does  not  exceed  $10a000.  for 
reconsideration  and  disposition  of  the 
case,  except  as  provided  in 
S  172.22(d)(3). 

WOBam  von  Raab. 

Commissioner  of  Customs. 

Approved-  July  2. 1984. 
Edward  T.  Stavonson, 

Acting  Assistant  Secretary  of  the  Treasury, . 
{n  Ddc  M-inaa  FUwi  7-M-at:  a;«5  «■] 


19CFRPwt175 

necwpi  Of  Doiiwsiic  iniefMiea  rsny 
Petition  ConMmIng  Tariff 
ClaasWIcation  of  ConMiHioualy  Caat 
Ironr 


agency:  U.S.  Customs  Service. 
Treasury. 

ACnoN:  Notice  of  receipt  of  domestic 
interested  paily  petition. 


;  Customs  has  received  a 
petition  submitted  on  behalf  of  a 
domestic  interested  party  with  respect 
to  the  tariff  classification  of 
continuously  cast  iron  bars.  The 
petitioner  contends  that  the 
merchandise  is  currently  incorrectly 
classified  under  a  duty-free  provision  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  and  should  be  reclassified 
under  a  provision  of  the  TSUS  which 
carriers  a  duty  rate  of  5.1  percent  ad 
valorem.  This  document  invites 
comments  with  respect  to  the 
correctness  of  the  current  classification 
of  the  imported  merchandise. 


i.^K.  -.  J  J- 
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OATK  CoBments  most  be  received  on  or 
before  September  17. 1964. 


:  Commenta  (preferably  in 
triplicate]  may  be  submitted  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  Room  2428, 
1301  Constitution  Avenue.  NW.. 
Washington.  D.C  20229  (a02-6e6-«237). 


JkTMM  COHTACT: 
James  C  HiU.  Classificatioa  and  Value 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington. 
D.C  20229  (202-5e6-«181). 


Backg^tNmd 

Pursuant  to  section  51S.  Tariff  Act  of 
loaa  as  amended  (19  U.S.C  1516).  a 
domestic  interested  party  petition  has 
been  filed  with  respect  to  the  tariff 
classificatioa  of  imported  continuously 
cast  iron  bars. 

The  described  merchandise  is 
currently  classified  under  the  provision 
for  "Cast-iron  artioles.  not  alloyed:  (n)ot 
malleable",  in  item  e57.oa  Tariff 
Schedules  of  the  United  States  (TSUS; 
10  U.S.C  1202).  at  a  column  1  duty-free 
rate.  The  petitioner  contends  that  the 
merchandise  is  pnqwrly  classified  under 
the  provision  for  "Ingots,  blooms,  billets, 
slabs,  and  sheet  bars,  all  the  foregoing 
of  iron  or  steel:  [ojtber  than  aUoy  iron  ot 
steel",  in  item  806.67,  TSUS.  at  a  column 
1  duty  rate  of  5.1  perc«it  ad  valorem. 

The  petitioner  questions  m^etiier  iron 
products  which  are  made  by  a 
continuous  casting  method  and  which 
meet  the  dimensional  requirements  for 
blooms  or  billets  may  be  regarded  as 
semifinished  articles. 


Pursuant  to  1 175J!l(a),  Customs 
Regulations  (19  CFR  175,21(a)).  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  the  classification 
and  appraisement  issues. 

The  domestic  interested  party 
petition,  as  well  as  all  comments 
received  in  re^Mmse  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  1 10a.ll(b),  Customs 
Regulations  (19  CFR  10S.ll(b)),  between 
the  hours  of  MO  and  4:30  p  jn.  on  normal 
business  days,  at  the  Regulations 
Control  Branch.  Headquarters,  U.S. 
Customs  Service.  Room  2428. 
Washington.  D.C  20229. 

Authority 

This  notice  is  published  in  accordance 
with  1 175.21(a).  Customs  Regulations 
(10CFRl7&21(a)). 


The  principal  author  of  this  document 
was  Lairy  L  Burton.  Regolations  Control 
Branch.  US.  Customs  Service.  However, 
personnel  bom  otlMr  Cnstani  oflloee 
participated  in  its  development 


Commitaioaer^Ciutomt. 

Approved:  July  2. 1084. 
BdwwdT.Stovensaa, 

Acting  AMtisbuioe  SacnttKjr  of  the  Tnatuty. 
(n  De«.  ai-uHi  PiM  r-i»4<(  MS  «■] 


19CFRPwt177 

PrepoMd  Chang*  of  PracliM 
vonoamno  Tamf  I 


wonoacorauva  wimiinQ 

AQINCV:  U.S.  Customs  Service. 
Treasury. 

ACTION:  Proposed  change  of  practice 
and  request  for  comments. 


n  This  document  gives  notice 
that  Customs  is  reviewing  its  current 
established  and  uniform  practice 
concerning  die  tariff  dassiflcation  of 
gloves  with  nonfunctional 
nondecoratlve  'TT  stitching.  The 
merchandise  is  currently  classified 
under  the  provision  for  ornamented 
gloves,  of  textile  materials.  However, 
because  the  stitching  is  not  readily 
visible  on  die  article,  Customs  is 
considering  classifying  the  gloves  under 
the  provisions  for  ^oves,  not 
ornamented,  of  textile  materials.  Public 
comments  are  invited  regarding  this 
proposed  change  of  practice. 
DATE  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
September  17, 1964. 


:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch.  U.S.  Customs  Service.  Room 
2426. 1301  Constitution  Avenue  NW.. 
Washington.  D.C  20229. 
PON  nmrnm  imtowmatiom  contact: 
I%il  Robins,  Classification  and  Value 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washington. 
D.C  20229  (202-566-8181). 
SUPmMtNTAIIV  intorimtion: 


Customs  is  reviewing  its  current 
.  established  and  uniform  pradce  of 
classifying  gloves  with  nonfimctionaL 
nondecorative  "X"  stitching.  These 
gloves  are  currentfy  dassified  under  die 
provisions  for  ornamented  ^oves,  of 
textile  materials,  in  terns  704.05-704.34, 
Tariff  Schedules  of  die  United  States 


(TSUS;  19  U.S.C  1202).  Costoms  is 
considering  classifying  this  merchandise 
under  die  provisions  for  gloves,  not 
omaaieiitsd.  of  textile  suterials.  in 
items  7Di.40-7IM.9S,  TSUa  wUch  would 
resah  ia  a  higher  rate  of  duty  for  most 
importations  of  die  merdiandise.  la 
soma  instances,  the  rate  of  duty  nigjit 
be  lowered,  which  would  be  of  interest 
to  dM  domestic  industry. 

Customs  prevfousfy  ruled  on  July  18, 
1974  (file  na  9946tt}.  diet  certain  ^oves 
widi  a  doable  X  emlMoidered  doi^i 
with  yam  of  the  same  color  as  the 
gloves  were  ornamented  for  tariff 
purposes.  That  ruling  is  the  apparent 
basis  for  die  existing  practice  that 
gloves  with  certain  "X"  stitching,  which 
are  the  subiect  of  this  proposal  are 
dassifiaUe  as  amamented.  Whethe% 
nonfunctional  nondecorative  "X" 
stitching  on  the  back  of  the  gloves 
constitutes  ornamentation  is  the  sole 
issue  involved.  Both  the  Customs 
National  Import  Specialist  in  New  York 
and  the  Customs  dassifying  officer  in 
Washington.  D.C,  agree  that  such 
stitching  is  seldom  readily  visible,  in 
fact,  on  some  gloves  the  stitdiing  can 
only  be  seen  with  a  magnifying  j^ass. 

In  order  for  a  feature,  such  as 
stitching,  enumerated  in  Headnote  3. 
Schedule  3,  TSUS,  to  constitute 
ornamentation,  that  feature  must 
increase  the  eye  appeal  of  the  article,  by 
making  it  more  attractive,  or  by  adding 
something  which  serves  a  primarify 
decorative  rather  than  usefid  function. 
Colonial  Cmp.  of  America  v.  United 
States.  62  Cast  Ct  502,  CD.  3815  (1989). 
The  term  "ornamented",  as  defined  in 
Headnote  3.  does  not  embrace  all  the 
features  listed  in  Headnote  3  (fibers, 
filamoits.  and  yams  introduced  as 
needlewonii  or  otherwise),  but  only 
those  which  primarily  serve  to  adom, 
embellish,  decorate,  or  enhance  that 
artide.  Blairmoor  Knitwear  Corp.  v. 
United  States.  60  Cust.  Ct  38a  CD.  3396 
(1968). 

Stitching  which  is  not  readily  visible 
on  an  artide,  and  particularly  stitching 
which  only  can  be  seen  with  a 
magnifying  glass,  cannot  be  said  to 
either  increase  the  eye  appeal  of  that 
artide,  or  to  adorn,  embellish,  decorate, 
or  enhance4he  appearance  of  that 
artide.  Endicott  Johnson  Cmp.  v.  United 
Statee.  82  Cust  Ct  49.  CO.  4787  (1970), 
affirmed  87  OCPA  47,  CAJ}.  1242  (1980). 
Accordingly,  such  stitching  on  the 
gloves  in  question  should  not  cause 
those  gloves  to  be  dassified  under  the 
ornamented  provisioDS  in  the  tariff 
schedules.  Customs  has  ruled,  in 
dedsions  dated  August  30. 1979  (file  no. 
055497).  and  September  12. 1979  (file  na 
061439],  that  stitching  which  was  barely 
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visible  did  not  constitute  ornamentation 
for  tariit  purposes. 

We  see  no  conflict  between  this 
position  and  Customs  Headquarters 
ruling  of  July  16, 1974  (file  no.  034642), 
which,  unfortunately,  did  not  comment 
on  the  visibility  of  the  stitching  there 
involved.  Stitching  which  is  the  same 
color  as  the  fabric  on  which  it  is  located 
can  be  readily  visible  and  we  have  so 
ruled  on  a  number  of  occasions. 
Accordingly,  we  interpret  that  ruling  as 
being  concerned  with  stitching  whfidi  is 
readily  visible.  { 

Prapond  Change  of  Practice 

On  the  basis  of  the  above  information, 
Customs  has  determined  that  the 
established  and  uniform  practice  of 
cl^Mifying  gloves  with  nonfunctional, 
nondecorative  "X"  stitching  as 
ornamented,  in  items  704.05-704.34, 
TSUS,  is  clearly  wrong.  It  is  Customs 
position  that  such  gloves  should  be 
classified  as  either  ornamented  or  not 
ornamented  based  on  the  same  criteria 
that  are  applied  to  all  other  textile 
articles:  (1)  The  "X "  stitching  on  the 
gloves  must  be  decorative  in 
appearance;  (2)  the  primary  purpose  of 
that  stitching  must  be  the  ornamental 
effect  it  imparts;  and  (3)  the  decorative 
appearance  of  the  stitching  must  be 
more  than  merely  incidental  when 
viewing  the  gloves  as  a  whole. 

Authority 

Because  the  proposed  change  of 
practice,  if  adopted,  will  increase  the 
amount  of  duties  assessed  on  the 
merchandise,  and  is  of  sufficient  interest 
to  the  domestic  industry,  Customs  is 
giving  the  public  an  opportunity  for 
comment  as  provided  by  section  315(d), 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1315(d)),  and  9  177.10(c)(1).  , 
Customs  Regulations  (19  CFR 
177.10(c)(1)). 

Comments 

Before  making  a  determination  on  this 
matter.  Customs  will  consider  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Conunents  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  between  9KM  a.m.  to  4:30 
pan.  on  normal  business  days,  at  the 
Regulations  Control  Branch,  Room  2428, 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C.  20229. 

Draftiiig  Infomntiaii  .  { 

The  principal  author  of  this  document 
was  James  S.  Oemb,  Regulations  Control 
Branch.  U.S.  Customs  Service.  However. 


personnel  from  other  Customs  offices 
participated  in  its  development. 
Attni  R.  De  Angelut. 

Acting  Commissioner  of  Customs. 

Approved:  |uly  2. 1984. 
Edward  T.  Slevvnson. 
Acting  Assistant  Secretary  of  the  Treasury. 

IFH  Doc.  84-188M  Filed  7-16-M:  »M  am] 
■UMQ  COOC  MIO-OI-M 


19CFR  Part  177 

Proposed  Ctiange  of  Practice 
Regarding  Tariff  Classification  of 
imported  Lace  Curtain  Material 

AQENCV:  U.S.  Customs  Service. 
Treasury. 

ACnON:  Proposed  change  of  practice 
and  request  for  comments. 

summary:  Customs  is  reviewing  its 
practice  of  classifying  certain  lace 
curtain  material  imported  with  one 
hemmed  edge  and  without  lines  or 
patterns  indicating  where  the  fabric 
should  be  cut.  The  ciurent  practice  is  to 
classify  the  merchandise  under  the  tariff 
provision  for  other  lace  or  net  articles, 
not  specially  provided  for,  whether  or 
not  ornamented.  This  classification  is 
based  upon  a  1979  ruling  which,  it  is 
now  believed,  may  have  been  predicted 
upon  erroneous  information.  It  is 
proposed  that  such  imported 
merchandise  be  classified  under  the 
appropriate  provision  for  lace,  in  the 
piece  or  in  motifs,  whether  or  not 
ornamented.  The  current  practice  is 
being  reviewed  because  it  is  now 
questioned  whether  the  merchandise,  as 
imported,  is  sufficiently  dedicated  to  use 
as  curtains.  Further,  hemmed  curtain 
fabric  is  apparently  known  in  the  trade 
and  commerce  as  material  or  fabric 
rather  than  as  unfmished  curtains. 

Because  our  decision  in  this  matter 
may  have  a  substantial  impact  upon 
importers  of  the  above-described 
merchandise,  and  be  of  interest  to  the 
domestic  industry,  public  comments  are 
being  invited  before  any  change  is 
made. 

DATE:  Conunents  (preferably  in 
triplicate)  must  be  received  on  or  before 
September  17, 1984. 
Aoomss:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch,  U.S.  Customs  Service,  Room 
2428, 1301  ConstihiUon  Avenue  MW., 
Washington.  D.C.  20229. 
FOR  PURTHCR  MTORMATHNI  CONTACT: 
Phil  Robins,  Classification  and  Value 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20220  (202-566-8181), 


SUPPLEMtNTARV  INFORMATHMC 
Background 

Customs  is  reviewing  its  practice  of 
classifying  certain  lace  curtain  material 
imported  with  one  hemmed  edge  and 
without  lines  or  patterns  indicating 
where  the  fabric  should  be  cut.  This 
merchandise  is  currently  classified 
under  the  provision  of  other  lace  or  net 
articles,  nor  specially  provided  for, 
whether  or  not  ornamented,  in  item 
386.13,  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202). 

This  classification  is  based  upon  a 
Customs  Service  ruling  dated  May  25. 
1979  (055443)  in  which  it  was  stated  that 
an  established  and  uniform  practice 
existed  to  classify  curtain  fabrics 
hemmed  at  one  edge  under  the 
provisions  for  articles  of  textile 
materials,  not  specially  provided  for. 
Customs  has  reexamined  this  matter 
and  determined  that  the  information 
upon  which  that  ruling  was  predicted, 
that  being  that  an  established  and 
uniform  practice  of  olassification  existed 
at  that  time  with  regard  to  hemmed 
curtain  fabric,  was  erroneous.  However, 
since  the  finding  of  a  practice  was  made 
in  a  Customs  ruling,  irrespective  of  the 
correctness  of  the  finding,  Customs 
cannot  now  revoke  that  finding  and 
change  the  classification  of  the 
merchandise  to  a  different  provision 
without  compliance  with  section  315(d), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1315(d)),  and  S  177.10(c)(1), 
Customs  Regulations  (19  CFR 
177.10(c)(lj),  which  specify  the 
procedure  for  changing  an  established 
and  uniform  practice.  Rank  Precision 
Industries,  Inc.  v.  United  States,  660  F. 
2d  476.  68  CCPA  78,  Cj\.D.  1269  (1981). 

In  its  condition  as  imported,  without 
cutting  lines  or  other  lines  of 
demarcation  which  would  allow  the 
identiHcation  of  the  individual  curtains 
to  be  made  from  the  material,  the 
subject  merchandise  is  not  classifiable 
as  unfinished  curtains.  See  General 
Headnote  10(h),  TSUS;  77?e  Harding  Co. 
V.  United  States,  23  CCPA  250,  T.D. 
48109  (1936);  United  States  v.  M.  H. 
Rogers,  Inc.,  18  CCPA  271.  T.D.  44448 
(1930);  and  United  States  v.  Buss  &  Co.,  5 
CT.  Cust.  Appls.  110,  T.D.  34138  (1914). 
In  addition,  we  do  not  believe  the 
merchandise  is  sufficiently  dedicated  for 
use  as  curtains  to  preclude  its 
classification  as  material.  Hemmed 
curtain  fabric  is  apparently  known  in 
the  trade  and  commerce  of  this  country 
as  material  or  fabric  rather  than  as 
unfmished  curtains.  The  classification  of 
the  merchandise  should  reflect  the 
commercial  reality.  Accordingly,  it  is 
proposed  to  change  the  classification  of 
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this  merchandise  so  that  future 
importations  would  be  classified  under 
one  of  the  provisions  for  lace,  in  the 
piece  or  in  motifs,  whether  or  not 
ornamented,  in  items  351.30  through 
351.90.  TSUS.  The  exact  tariff 
classification  and  rate  of  duty  would 
depend  upon  how  the  lace  was  made. 

Authority 

Because  the  proposed  change,  if 
adopted,  could  change  the  amount  of 
duties  assessed  on  the  merchandise,  and 
could  be  of  interest  to  the  domestic 
industry.  Customs  is  giving  this  notice 
and  opportunity  to  comment  as  provided 
by  section  315(d),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1315(d))  and 
§  177.10(c)(1),  Customs  Regulations  (19 
CFR  177.10(c)(1)). 

Comments 

Before  making  a  determination  of  this 
matter,  Customs  will  consider  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  lb3.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  between  9:00  a.m.  and 
4:40  p.m.  on  normal  business  days,  at  the 
Regulations  Control  Branch,  Room  2426, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  July  2, 1984. 
Edwaid  T.  Stevenson, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  S4-18864  Filed  7.ia-«4.  8:41  am] 
HUmO  COM  4U0-0MI 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty;  Collactlon  of  Interaat 
and  Adminlatrativa  Coats  on  Loan 
Guaranty  Indabtadnaaa 

agency:  Veterans  Administration. 
ACnON:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  regulations  to  provide  additional 
notice  of  new  procedures  for  the 
collection  of  interest  and  administrative 
costs  from  persons  who  become 
indebted  to  the  United  States  as  a  result 


of  their  participation  in  the  VA  loan 
guaranty  program.  These  amendments 
are  designed  to  comply  with  the 
provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980. 
DATES:  Comments  must  be  received  on 
or  before  August  9, 1984.  It  is  proposed 
to  make  these  amendments  effective  30 
days  after  pubUcation  as  a  final 
regulation  or  as  soon  thereafter  as 
necessary  program  changes  can  be 
implemented. 

ADOMESS:  Interested  persons  are  invited 
to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  AU 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  August  23, 1984. 
Persons  visiting  the  VA  Central  Office  in 
Washington.  D.C.  for  the  purpose  of 
inspecting  comments  will  be  received  by 
the  Central  Office  Veterans  Services 
Unit  in  room  132  of  the  above  address. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspect)'  i  only  in  Central  Office  and 
will  be  furushed  the  address  and  room 
number. 

FOM  RIRTHER  INRNIMATION  CONTACT: 

Mr.  Raymond  L.  Brodie,  Assistant 
Director  for  Loan  Management  (261), 
Loan  Guaranty  Service,  Veterans 
Administration,  610  Vermont  Avenue 
NW.,  Washington,  D.C.  20420  (202)  389- 
366& 

supptf  MENTARV  INFORMATION:  Section 
605(a)  of  Pub.  L  96-466,  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980,  provides  that 
interest  and  administrative  costs  shall 
be  charged,  under  regulations  which  the 
Administrator  shall  prescribe,  on  any     - 
amount  owed  to  the  United  States. 
Interest  and  administrative  expenses 
shall  be  charged,  to  the  extent  not 
precluded  by  the  loan  instruments 
concerned,  for  an  indebtedness  resulting 
fit)m  a  person's  participation  in  a 
program  of  loans,  loan  guaranties  or 
loan  insurance  administered  by  the  VA. 

The  law  specifies  that  interest  shall 
accrue  from  the  day  on  which  notice  is 
mailed  to  the  debtor's  last  known 
address,  but  that  no  interest  shall  be 
charged  for  any  period  before  the 
effective  date  of  this  statutory  provision 
(Oct.  1 ,  1980)  or  if  the  amount  due  is 
paid  within  a  reasonable  time,  as 
prescribed  by  the  Administrator. 

Both  the  interest  rate  to  be  charged 
and  the  portion  of  the  administrative 


costs  of  otrilection  to  be  chaisad  are  to 
be  detennined  by  the  Administrator, 
with  the  rate  of  interest  based  upon  the 
rate  of  interast  paid  by  the  United  States 
for  its  borrowing.  The  regulations  which 
govern  the  collection  of  claims  ara  set 
forth-in  38  CFR  1.910  through  1.922.  The 
formulas  for  computation  of  interest  and 
the  circumstances  under  which  interest 
and  administrative  costs  will  be 
assessed  are  set  forth  in  38  CFR  1.919. 

This  proposed  action  will  amend 
fiS  36.4285(d)  and  36.4323(e)  to  provide 
additional  notice  to  veterans  and  others 
who  may  become  indebted  to  the  United 
States  through  participation  in  the  VA 
loan  quaranty  program  of  the  new 
requirements. 

It  is  also  proposed  to  make  minor 
editorial  changes  in  S  36.4323  to  effect 
agency  policy  of  using  precise  tenns  in 
lieu  of  gender  specific  pronouns. 

The  Administrator  has  certified  that 
these  proposed  regulations,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  any  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
5  U.S.C.  601-612.  The  proposed 
amendments  will  affect  only  individuals 
who  have  become  indebted  to  the 
United  States  as  a  result  of  participation 
in  the  VA  loan  guaranty  program.  Small 
businesses,  small  organizations  and 
small  government  jurisdictions  will  not 
be  affected  by  these  regulations. 
Pursuant  to  5  U.S.C.  e05(b).  these 
regulations  are  therefore  exempt  fit>m 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

The  proposed  amendments  have  been 
reviewed  pursuant  to  Executive  Order 
12291  and  have  been  found  to  be 
nonmajor  regulations.  The  proposed 
regulation  changes  will  not  impact  on 
the  public  or  private  sectors  as  major 
rules.  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions:  nor  will  they  have  other 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  64.114)  and  64.119) 

These  amendments  are  proposed 
under  authority  granted  to  the 
Administrator  by  sections  210(c), 
1803(c),  1819(g),  and  3115  of  Title  38. 
United  States  Code.  i 
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List  of  SubMi  in  S»  CFR  Part  M 

Coodoninrains,  Haiuficapped, 
Housing  Loan  progranw— housing  and 
community  development.  Manufactored 
homes.  Veterans. 

Approved:  June  Zl,  1984.  ., 

By  direction  of  the  Administrator. 

EvanttAhnrai.lt., 

Deputy  Adminiairatar. 

38  CFR  Part  3«,  Loan  Guaranty,  is 
amended  as  follows: 

§3&42S4    [Amendwil 

1.  In  S  36.4284,  paragraph  (d)  is 
amended  by  changing  the  words 
"theretofor  made"  to  the  words  "of  the 
indebtedness". 

§36.4285    [Afflwidad] 

2.  In  S  3&42a5,  paragraph  (d)  is 
amended  by  adding  the  following 
sentence:  'This  debt  shall  bear  interest 
at  a  rate  or  rates  established  pursuant  to 
§  1.919  of  this  title,  and  may  be 
increased  by  adding  the  administrative 
costs  of  collection  to  the  principal 
amount  of  the  debt,  as  also  provided  in 

S  1.919  .":  paragraph  (e)  is  amended  by 
changing  the  words  "reUeving  him  or  her 
of  to  the  word  "from",  and  by  changing 
the  phrase  "after  such  investigation  as 
the  Administrator  may  deem 
appropriate"  to  "after  such  investigation 
as  may  be  considered  appropriate":  and 
paragraph  (f)  is  amended  by  changii^ 
the  words  "the  Administrator 
determines"  to  the  words  "it  is 
determined". 

$36.4322    [AmwMtMl] 

3.  Section  36.4322  is  amended  by 
changing  the  phrase  "theretofore  made" 
to  "of  the  indebtedness". 

S  38.4323    (AiModadl 

4.  In  S  36.4323.  paragraph  (a)  is 
amended  by  changing  the  word  "his"  to 
the  word  "the";  paragraph  (b)  is 
amended  by  changing  the  word  "him"  to 
the  word  'the  holder";  paragraph  (e)  is 
amended  by  adding  the  followring 
sentence:  "This  debt  shaU  bear  interest 
at  a  rate  or  rates  estabhshed  pursuant  to 
S  1.919  of  this  title,  and  may  be 
increased  by  adding  the  administrative 
costs  of  collection  to  the  principle 
amount  of  the  debt,  as  also  provided  in 

S  1.9ia":  paragraph  (f)  is  amended  by 
removing  the  words  "by  him";  by 
changing  the  words  "relieving  him  of  to 
"from";  and  by  changing  the  phrase  "as 
he  may  deem"  to  "as  may  be  ■  ^ 

considered";  and,  the  introductory    I 
portion  of  paragraph  (g)  is  amended  oy 
removing  the  words  "by  him"  and  by 
changing  the  phrase  "if  he  determines 
that:"  to  "if  it  is  determined  that:";  aad 


paragraph  (gK3)  is  amended  by  inserting 
"or  she"  following  die  word  "he". 

(Fit  Doc  M-ian*  niad  7.1S-M;  M6  ■■) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  t1 

(A-5-FRL  2600-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  change 
the  sulfur  dioxide  designation  for 
Columbiana  and  portions  of  Summit 
County  from  nonattainment  to 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS).  bi  addition, 
EPA  is  proposing  to  deny  the  State  of 
Ohio's  request  for  the  redesignation  of 
Clermont,  Coshocton,  Cuyahoga,  Lake, 
Lorain,  Morgan,  and  Washington 
Counties  and  portions  of  Summit 
County.  EPA  is  talcing  no  action  at  this 
time  on  Ohio's  redesignation  requests 
for  Gallia,  Lucas,  and  Jefferson 
Counties. 

EPA's  proposed  action  is  in  response 
to  Ohio  EPA's  request  to  redesignate  all 
areas  currently  classified  is 
nonattainment  for  sulfur  dioxide  in  Ohio 
to  full  attainment.  Under  the  Clean  Air 
Act,  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  change. 

DATES:  Comments  on  this  revision  must 
be  received  on  or  before  August  16, 1984. 
AOORESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 

Region  y.  Air  Programs  Branch,  230  S. 

Dearborn  Street,  Chicago,  Dlinois 

60604 
Ohio  Environmental  Protection  Agency, ' 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  Columbus.  Ohio 

43216. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies,  if  possible) 
Gary  Gulezian,  Chief,  Regiilatory 
Analysis  Section  Air  and  Radiation 
Branch  (5AR-26),  USEPA,  Region  V.  230 
South  Dearborn.  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT. 

Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 


Protection  Agency,  Region  V.  Chicago. 
Illinois  60604.  (312)  886-6068. 

supnEMKNTAflY  mmMWATiONc  Under 
section  107(d)  of  the  Act,  the 
Administrator  of  EPA  has  promulgated 
the  NAAQS  attainment  status  for  each 
area  of  every  state.  See  43  FR  8962  (Mar. 
3, 1978)  and  43  FR  45993  (Oct.  5, 1978). 
These  area  designations  may  be  revised 
whenever  the  data  warrant. 

EPA's  criteria  for  data  that  warrant 
redesignating  an  area  are  set  out  in  a 
April  21, 1983  memo,  "Section  107 
Designation  Policy  Summary"  from 
Sheldon  Meyers,  Director,  Office  of  Air 
Quality  banning  and  Standards. 
Accordingly,  SOj  redesigns  tions  must 
be  supported  by: 

(a)  Ambient  monitoring  data  showing 
no  violations  over  the  most  recent 
consecutive  eight  quarters  (or  foiur 
quarters  if  actual,  commensurate, 
enforceable,  concurrent  emission 
reductions  have  also  occurred), 

(b)  A  reference  modeled  attainment 
demonstration  at  the  SIP  allowable 
emission  limitations,  and 

(c)  Certification  of  compliance  with 
the  SEP  limits  based  on  the  federally 
approved  test  methods. 

On  December  14, 1982,  Ohio  EPA 
requested  EPA  to  redesignate  all  areas 
currently  classified  as  nonattainment  for 
SO2  in  Ohio  to  full  attainment.  This 
request  was  based  on  available  ambient 
air  quality  data  which  have  shown  no 
violations  since  at  least  January  1960. 
Based  upon  the  information  supplied  by 
Ohio  EPA  and  information  available  at 
EPA,  EPA's  proposed  action  for  each 
county  currently  designated  as 
nonattainment  for  SC^  is  addressed 
below.  More  detailed  documentation 
supporting  EPA's  action  is  available  for 
review  in  the  rulemaking  docket  on 
today's  action. 

Columbiana  County 

EPA  is  proposing  to  redesignate  this 
county  to  full  attainment  in  view  of  the 
permanent  shut-down  of  the  Ohio 
Edison  East  Palestine  Power  Plant,  the 
only  identified  major  source  of  the 
previous  modeled  violations.  In  view  of 
this  shutdown,  the  available  modeling 
and  11  quarters  of  monitoring  data  show 
no  violations  of  the  SO2  NAAQS. 

Gallia,  Lucas  and  Jefferson  Counties 

Although  there  are  current  modeling 
analyses  that  do  not  predict 
exceedances  and  11  quartera  of 
exceedance  free  SO2  monitoring  data  for 
Gallia,  Lucas  and  Jefferson  Counties, 
EPA  is  proposing  to  take  no  action  on 
the  redesignation  of  these  counties 
pending  further  revision  of  EPA's  stack 
height  regulations.  In  October  1983  the 
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United  SUtei  Court  of  Appeals  for  the 
District  of  Cohmbia  raniindad  portions 
of  EPA's  stack  helgbt  regulations  (40 
CFR  Sl.t  81.12  and  51.1S  (19BS))  to  the 
Agency  for  racoosideratioiL  Sieim  Chtb 
V.  EPA  710  FM  430  (D.C  Or.  1863). 
Industry  intenrenors  subsequently  filed 
a  petition  for  a  writ  (rf  certiorari  with  the 
United  States  Supreme  Court  asking  the 
Court  to  review  Aa  D.C  Circuit's 
decision.  The  petition  is  stiU  pending. 
Depending  on  the  action  of  die  Supreme 
Court,  the  current  stack  height 
regulations  may  be  revised  and  previous 
modeling  demonstrations  may  have  to 
be  revised  consistent  with  the  new  stack 
hei^t  regulations.  Since  the  modeling 
analyses  reviewed  in  support  of  the 
redesignatioQ  requests  for  these 
counties  were  based,  in  part,  on  the 
recently  remanded  stadc  height 
regulations,  EPA  is  taking  no  action  on 
the  redesignation  request  fOT  ftese 
counties  at  tfiis  time  in  tiie  event  the 
modeling  analyses  must  be  revised. 

Clennont.  Coshocton,  Cuyahoga.  Lake, 
Lorain,  Mocgaa,  and  Washington 
Counties 

These  counties  cannot  be 
redesignated  to  attainment  due  to  the 
lack  of  current  compliance  data  for 
several  SOb  sources.  EPA  had 
previously  requested  Ohio  EPA  to 
submit  recent,  representative  stack  test 
data  (based  upon  testing  conducted  in 
accordance  with  the  approved  SIP 
compliance  method)  to  establish  the 
compliance  status  of  these  sources.  In 
addition,  there  are  problems  related  to 
the  emission  limitations  and  operating 
conditions  for  some  sources  that  need  to 
be  resolved  prior  to  any  redesignation  of 
these  areas.  (In  some  counties  the 
resolution  of  the  stack  height 
regulations,  as  discussed  above,  will  be 
necessary  before  EPA  can  redesignate 
these  areas).  Therefore,  EPA  is 
proposing  to  deny  the  State's  request  for 
the  redesignation  of  these  seven 
counties  to  attainment  for  80k. 

Summit  County 

On  November  23, 1963,  EPA  proposed 
to  redesi^ate  the  Barberton  area  to 
attainment  and  to  retain  the  current 
primary  nonattainment  designation  for 
two  other  areas.  Today's  action  does  not 
address  the  Barberton  area  of  Summit 
County. 

EPA  is  proposing  to  redesignate  areas 
in  Summit  County  as  follows. 

Area*t 

Entire  area  northwest  of  the  following 
lioe-^oute  80  east  to  Route  91.  Route  01 
north  to  the  coimty  line. 


EPA  is  proposing  to  desiyiata  Ihb 
area  to  attafaunwt  rince  afi  available 
modeling  and  niooitoring  data  show  no 
Tiolatkini  of  the  80k  standard  in  lUs 
area,  lliis  data  consists  of  11  quarters  of 
monitoring  data. 

Area  bounded  by  Ute  following  lines: 
North—Bath  Road  (48)  east  to  Route  a 
Route  S  north  to  Barlow  ftoad.  Barlow 
Road  east  to  the  coonty  line.  EasP— 
Summit/Portage  Coundy  Una.  South— 
interstate  70  to  Route  93,  Route  03  south 
to  Route  610,  Route  619  east  to  the 
county  line,  IVes^— Summit/Medfaia 
County  line. 

Because  the  State  has  not  met  tiie 
third  test  in  tfie  Sheldon  Meyers' 
memorandum  referenced  above,  EPA  is 
proposmg  to  deny  the  State's  request  to 
redesignate  tills  area  until  tiie-State  can 
certify  compliance  for  all  SO,  sources. 

Aream 

Remainder  of  the  County,  except  for 
the  Barberton  area. 

This  area  is  carrently  designated  as 
attainment,  and  EPA  proposes  no 
change  in  this  designation. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redeslgnations.  Written 
comments  recdved  by  the  date  specified 
above  will  be  considered  in  determining 
whedier  Q>A  wiH  approve  Ae 
redesignations.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  fai  the  Fedend 
Re^stw  the  Agency's  final  action  on  the 
redesignatioiL 

Under  5  US.C  605(h),  the 
Administrator  has  certified  that 
redesi^iations  do  not  have  a  significant 
economic  impact  on  a  strfwtantial 
number  of  small  entities  (See  46  FR 
8700). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  frbn  die 
requirements  of  section  3  of  Executive 
Order  12201. 

List  of  Subjects  in  40  CFR  Part  81  ' 

Air  pollution  control,  National  parks. 
Wilderness  areas. 
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Correction  ■ 

In  FR  Doc.  64-17090  beginning  on  page 
27422  in  the  issue  of  Tuesday,  Jufy  8, 
1064,  make  the  following  corrections: 

1.  On  page  27424,  first  cohunn.  first 
paragraph  preceded  by  a  dash.  Hne 
fifteen,  "S  40S.471(c)(4)(ii)(Ar  should 
read  "|  405471(cM4MiiiMA)". 

2.  On  page  27427.  first  cohmm,  the 
paragraph  preceded  by  "4.  Combine  the 
labor-related  .  .  .".  the  first  equation 
should  read 

"3  -s-  225  «  i)13333  +  .13333". 

S.  On  page  27428.  third  cohmm.  fourth 
complete  paragraph,  line  twelve, 
"405.467(g)(1)"  should  read 
"I  405.476(g)(1)-. 

4.  On  page  27429,  first  column,  first 
complete  paragraph,  first  line, 
"adjusted"  should  read  "adjustment". 

5.  On  die  same  page,  first  oohusn.  fifth 
complete  paragraph,  line  twelve.  "1.3" 
should  read  "XSaT, 

6.  On  page  27483,  first  paragraph,  the 
last  sentence  should  read  "However,  as 
a  result  of  the  budget  neutrality  and 
other  adjustments,  Ae  proposed  Federal 
payment  rates  as  published  wouhl 
increase  by  5.6  percent  and  the  hospital- 
specific  payment  rates  would  increase 
from  6.0  to  6J  percent  depMMUng  on  the 
starting  date  of  the  hospital's  cost 
reporting  period. 

PART  405-(CORRECTED1 

7.  On  page  27435,  the  first  three 
amendments  for  Part  405  are  repeated 
and  therefore  lines  nine  throu^  forty- 
four  in  column  one  should  be  removed. 

&  On  page  27441,  first  column, 
paragraph  D..  line  sbc  "being"  should 
read  "b^". 

9.  On  page  27442,  columns  two  and 
three,  the  table  should  reed  as  foUowK 

RAISED  Wage  Inoex  ton  CBtTAiN  Urban 


(Sectioa  107(d)  of  the  Act  as  amended  (42 
U.S.C.  7407) 
Dated:  May  1. 1984. 
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10.  On  page  27443,  third  column, 
paragraph  one,  line  four  of  the  equation 
should  read  "110.4 -r- 100=1.104". 

11.  On  the  same  page,  paragraph 
three,  last  line  of  the  equation  should 
read  "104.25h-100=1.0425". 

12.  On  page  27445,  first  column, 
paragraph  designated  as  "a.",  line  ten, 
"period"  should  read  "year".         . 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPwte7 
[Doctot  Na  FEIIA-4811] 

PropoMd  Flood  Elevation 
Detenninations;  Geoqiia  et  aL 


:  Federal  Emergency 
Management  Agency. 


Cay/towi/oounty 


action:  Proposed  rule. 


;  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  each  listed  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP).  The  proposed 
base  flood  elevations  will  modify  the 
base  flood  elevations  shown  on  each 
community's  presently  effective  Flood 
Insurance  Rate  Map. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washii^on,  D.C 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  StaL  98a  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  e7.4(a). 

These  elevations,  together  with  the 
flood  plan  management  measures 
required  by  i  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 

Proposed  Modified  Base  Flood  Elevations 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantia]  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinatiohs,  however, 
impose  no  restriction  unless  and  imtil 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  requirement; 
of  itself  it  has  no  economic  impact. 

Proposed  base  flood  elevations  along 
flood  sources  studied  in  detail  are 
shown  on  the  Preliminary  Revised  Flood 
Insurance  Rate  Map.  Lessees  and 
owners  of  real  property  are  encouraged 
to  review  these  maps  and  related 
materials. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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44CFRP«tC7 


R  Federal  Emergency 
Management  Agency.  FEMA. 

:  Proposed  rule;  revision. 


:  Technical  inftxmation  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Corpus  Christi  Nueces  and  San 
Patricio  Counties,  Texas. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  would  revise  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  49 
FR  19354  on  May  7, 1984  and  in  the 
Corpua  Christi  Caller-Timea,  published 
on  or  about  March  22, 1904  and  March 
29. 1984,  and  hence  would  supersede 
ttHMe  previously  published  rules  for  the 
I  dted  below. 


OATn:  The  period  lot  comment  will  be 
ninety  (90)  days  followii^  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADORoacS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  302  Sooth  ^Kweline.  Corpus 
Cbisti,  Texas  78469. 

Smd  OMnments  to:  the  Mayor  Luther 
Jones,  Mr.  Edward  Martin.  City  Manager 
or  Mr.  Bill  Hennings,  Assistant  City 
Mnnager.  Qty  Hall  P.O.  Box  9277, 
Corpus  Christi.  Texas  78460         ' 


KTION  COIi^rAiCTs 
Dr.  Brian  R.  Mrazik.  CUef.  Risk  Studies 
Divisioa,  Federal  Insurance 


Admimstration,  Federal  Emergency 
Management  Agency,  Washix^on,  D.C 
20472.  (202)  287-023a 
•UPnBMNTARV  WTOWiATiow.  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Qty  of  Corpus  Christi,  Texas,  in 
accordance  with  section  110  on  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat  98a  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (Title  Xm  of  the 
Housing  and  Urban  DeveloiHnent  Act  of 
1968  (Pub.  L  90^448),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4  (a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  e^ect 
in  order  to  qualify  or  remain  qualifed  for 
participation  in  the  National  Flood 
Insurance  Pronam  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  lajrer  of  insurance  on  exsisting 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 


floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  no 
economic  impact. 

List  off  Subjects  in  44  CFR  Part  67 

Flood  insurance,  flood  plains, 

PART67-{AMENDED] 

The  proposed  base  (100-year)  flood 
elevations  are: 
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(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  Nov.  28. 1968),  88  amended  (42  U.S.C 
4001-4128):  Executive  Order  12127, 44  IgL 
19367;  and  delegation  of  authority  to  the 
Asrociate  Director) 


Issued  July  8.  IflBi 
|«fb*y  8.  Biafi, 

Federal  InsunmaeAdminiatrator,  Federal 
Insurance  AdmJmatration. 

im  Dae.  at-usu  FIM  r-lS-SI:  Ml  Ml 


•«     44CFR  Parte? 

.^     [Dock«tNaPEilA-6604] 


PropoMd  Flood  Eltvatlon 
Dotormlnatloiw;  WmI  VIrglnta 

Aomcv:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  role:  correction. 

•UMMARr.  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations 
previously  pubUshed  at  49  FR  23885  on 
June  8, 1984.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  die  Town  of 
Anawalt,  McDoweU  County,  West 
Virginia. 

FOII RIRTHDI  mramiATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (202)  287-0230. 

•UPPLCMCNTARV  INTOflMATKM:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Anawalt  McDowell  County,  West 
Virginia,  previously  published  at  49  FR 
23885  on  June  8, 1984,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148)).  42  U.S.C  4001-4128.  and  44 
CFR  67.4(a). 

List  ofSubjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

PAflT67-(AMENDEO] 

Under  the  Source  of  Flooding  of  Uttie 
Creek,  the  location  description 
"Confluence  %vith  Tug  Fork"  should  be 
added.  The  elevation  at  this  point  is 
1.685  feet  National  Geodetic  Vertical 
Datiun. 

(National  Flood  Insurance  Act  of  1968  (Titls 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  Nov.  2a  1968),  as  amended;  42  U&C. 
4001-4128:  Executive  Order  12127, 44  FR 


19967;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  July  S.  loet. 

Jelbey  8.  Bmn. 

Adminietratar,  Federal  InMunmot 
Adninittratioa. 

(FR  Dee.  St-UMS  PBad  ^-1*41: 841  Mrf 


DEPARTMENT  OF  TfUNSPORTATIOII 

CoMtOuard 

4eCFRCh.l 

[CQ080-1M] 

Manauvaring  Parfonnonea  8landarda 
for  UA  Flag  ¥■■■■!■ 

AQmer.  Coast  Guard.  DOT. 

ACTION:  Supplemental  advance  notice  of 
proposed  rulemaking. 

•UMMARV:  In  die  Fadanl  Register  of 
S^tember  14, 1961,  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  (ANFUM)  which 
solicited  the  public's  comments  and 
suggestions  on  a  proposal  to  develop 
ship  maneuvering  performance 
standards  and  n^ations.  The  Coast 
Guard  has  decided  to  publish  tiiis 
supplemental  advance  notice  of 
proposed  rulemaking  to  solicit  die 
public's  comments  and  suggestions  on  a 
revised  approach  to  die  development  of 
regulations  related  to  ship 
maneuverability.  The  revised  approach 
recognizes  developments  at  the 
International  Maritime  Organization 
(IMO)  and  is  responsive  to  the 
comments  directed  to  the  September  14. 
1981 ANPRM.  The  revised  approach  will 
take  into  account  the  IMO  plan  to 
develop  recommendations  concerning 
(1)  maneuvering  guidelines  for 
designers,  (2)  maneuvering  data  for  the 
use  of  bridge  officers  and  pilots,  and  (3) 
maneuvering  performance  standards. 
DATi:  Comments  must  be  received  on  or 
before  October  1, 1984. 


;  Comments  shoidd  be 
mailed  to  Commandant  (C-CMC/44) 
(CGD  80-136).  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  may 
be  delivered  and  will  be  available  for 
inspection  or  copying  from  7KX)  am  to 
4K)0  pm.  Monday  through  Friday,  except 
holidays,  at  the  Marine  Safety  Council 
(G-CMC/44),  Room  21ia  U.a  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  D.C,  202-426-1477. 

PON  nmTHER  INPOmiATION  CONTACT 

Eugene  Holler,  Office  of  Merchant 
Marine  Safety,  202-126-2197. 
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DnMng  Infofinatiao  j 

The  principal  persons  involved  fa 
drafting  this  proposal  are  Bagene  Hdkr, 
OfBcB  of  Merchant  Marine  Safety  and 
Mchael  N.  Mervin.  Office  of  the  Chief 
CounseL 

Backgyound 

in  response  to  subsection  (6KA)  of  the 
Port  and  Tanker  Safety  Act  of  1978  (now 
enacted  as  46  U.S.C  3703(a)(5]).  the 
Coast  Guard  published  an  advance 
notice  of  proposed  rulemaking  (ANffiM) 
on  September  14, 1981  (46  FR  45631).  The 
purpose  of  that  ANFRM  was  to  solicit 
comments  on  a  Coast  Guard  plan  for 
developing  ship  maneuvering 
perfonnance  standards  and  regulations 
for  the  evaluation  of  the  maneuvering 
and  stopping  characteristics  of  new 
vessels.  Comments  directed  to  the 
ANPSM  suggested  that  performance 
standards  and  recommendations 
concerning  ship  maneuverability  should 
Brst  be  developed  at  the  international 
level  The  Coast  Guard  delayed  further 
rulemaking  until  efforts  at  the 
International  Maritime  Organization 
(IMO)  codd  be  assessed.  The  Coast 
Guard  agrees  that  IMO 
recommendations  for  improvements  in 
ship  maneuvering  and  stoppmg  ability 
should  be  considered  before  U.S. 
regulations  are  developed.  The  Coast 
Guard  now  proposes  to  consider  IMO 
recommendaticHu  related  to  ship 
maneuverability  as  they  are  finalized  by 
the  IMO.  Where  appropriate,  the 
principles  of  the  IMO  recommendations 
will  be  drafted  into  proposed  regulations 
and  published  for  comment  as  a  notice 
of  proposed  rulemaking. 


The  IMO  Subcommittee  on  Ship 
Design  and  Equipment  has  identified  a 
three  part  approach  for  developing 
recommendations  related  to  ship 
maneuverability.  First  the 
Subcommittee  wiU  develop  guidelines 
for  considering  maneuvering 
performance  in  ship  design.  Then  the 
Subcommittee,  in  cooperation  with  the 
Subcommittee  on  Safety  of  Navigation, 
will  develop  recommendations 
concerning  the  maneuvering  information 
that  should  be  provided  to  bridge 
officers  and  pilots.  As  data  is  developed, 
the  Subcommittee  will  woric  toward 
developing  maneuvering  performance 
standaids.  The  Subcommittee  has 
stated,  however,  that  more  experience  is 
needed  with  reliability  of  prediction 
methods  and  more  data  is  needed  before 
maneuvering  performance  standaids 
suitable  for  different  ship  types  can  be 
agreed  intematioiMUy. 


The  Coast  Guard  will  contider  tfas  ' 
IMO  recommendations  when  developfaig 
the  United  States  maneuvering 
regulation  required  by  46  U.S.C. 
3703(a)(5).  As  each  part  of  the  IMO  woric 
is  completed,  the  Coast  Guard  will 
evaluate  the  resulting  IMO 
recommendation.  Where  applicable,  the 
principles  of  the  IMO  recommendation 
will  be  drafted  into  a  proposed 
regulation  and  published  for  public 
comment  as  a  notice  of  pn^raaed 
rulemaking. 

The  purpose  of  this  supplemental 
ANPRM  is  to  inform  the  public  that  the 
Coast  Guard  does  not  intend  to  draft 
regulations  without  first  considering  the 
IMO  recommendations  on 
maneuverability.  The  public  is  invited  to 
comment  on  this  revised  approach. 
Interested  persons  should  submit  such 
written  views  or  arguments  as  they  may 
desire.  Each  comment  should  include  the 
name  and  address  of  the  person 
submitting  the  comment,  reference  the 
docket  number  (CG  80-136)  and  include 
sufficient  detail  to  indicate  the  basis  on 
which  each  comment  is  made. 
Information  that  is  pn^rietary  should  be 
identified  as  such  in  an  accompanying 
letter.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard.  No 
public  hearing  is  planned  at  this  stage. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Coast  Guard  before 
taking  further  rulemaking  action.    ■ 

Information  about  the  IMO  woric  in 
this  area  may  be  helpful  to  those 
considering  the  revised  approach 
proposed  by  the  Coast  Guard.  Therefore, 
the  recommendations  forwarded  to  the 
IMO  Maritime  Safety  Committee  in 
April  1964  by  the  Subcommittee  on  Ship 
Design  and  Equipment  are  reproduced 
below  for  information.  These  "Interim 
Draft  Guidelines"  will  be  considered  by 
the  Maritime  Safety  Committee  at  its 
50th  session  in  November  1984. 
Comments  on  this  IMO  document  are 
not  being  solicited  by  this  ANPRM. 
However,  anyone  desiring  to  provide 
comments  for  consideration  in  the 
preparation  of  the  United  States  position 
at  IMO  may  do  so  through  participation 
in  the  open  U.S.  Safety  of  Life  at  Sea 
(SOLAS)  subcommittee  working  group 
meetings  held  for  that  purpose.  Notice  of 
the  time,  place  and  subject  matter  of  the 
open  SOLAS  subcommittee  w(»king 
group  meetings  are  published  as 
Department  of  State  Public  Notices  fai 
the  Federal  Register. 


Dated:  July  11, 1984. 

Qyda  T.  Luak,  Jt^ 

Rear  Admiral.  U.S.  Coast  Guard.  CNaf,  Office 
of  Merchant  Marine  Safety. 

^aamx  2  to  IntematieBal  Maritime 
OiganiiatioB  Decumant  27/10  (Dated  2 
April,  mi)    Dwft  Interim  GukMliMa 
for  Eatimating  Manoeuvring 
Peifonnance  in  Ship  rtaaifln 

1.  Introdvction 

All  ships  should  have  manoeirvring 
qualities  which  permit  them  to  keep 
course,  to  turn,  to  check  turns,  to 
operate  at  acceptably  slow  speeds  and 
to  stop,  all  in  a  satisfactory  manner. 
Since  most  manoeuvring  qualities  are 
inherent  in  the  design  of  the  hull  and 
machinery  they  should  be  consciously 
estimated  during  the  design  process. 
These  interim  guidelines  define  specific 
manoeuvring  characteristics  which 
quantify  manoeuvrability  and 
recommend  estimation  of  these 
characteristics  during  design  both  for 
the  fully  loaded  and  test  condition  in 
deep  water.  They  also  outUne  full  scale 
tests  to  confirm  the  manoeuvring 
performance  in  the  test  condition. 
Manoeuvring  performance  of  all  new 
ships  greater  than  100  metres  in  length 
should  be  estimated  using  these 
guidelines.  The  Administration  should 
decide  to  what  extent  the  interim 
guidelines  should  apply  to  smaller  ships. 
Althodgh  the  guidelines  are  intended  to 
apply  to  ships  with  rudders  of 
conventional  design,  ships  with 
unconventional  steering  arrangements 
should  be  included  by  the  use  of  an 
equivalent  control  setting. 

2.  Deacription  of  Manoeuvring 
Characteristics 

Manoeuvring  capabilities  of  ships  can 
be  determined  if  the  characteristics 
described  below  and  in  the  Appendix 
are  known. 

2.1  Turning  circle  characteristics 

Turning  circle  characteristics  can  be 
determined  bom  the  steady  turning 
circle  tests  using  a  rudder  angle  of  35*. 
or  a  maximum  design  rudder  angle 
permissible  at  the  test  speed.  The 
essential  characteristics  are  defined  in 
figure  1  of  the  Appendix. 

2.2  Yaw  checking  ability 

Yaw  checking  ability  can  be 
determined  by  the  firat  overshoot  angle 
and  time  to  check  the  yaw  in  a  zig-zag 
manoeuvre.  These  parameters  are 
defined  in  figure  2  of  the  Appendix  The 
rate  of  rudder  movement  has  effects  on 
this  abiUty. 
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2.3  Initial  huning  ability 

Initial  taming  ability  can  be 
detennfawd  from  tiie  diange  of  a  ship's 
heading  angle  per  unit  rudder  angle  and 
the  distance  travelled  after  a  rudder 
command  is  executed,  as  described  in 
the  Appendix. 

2.4  Course  keeping  ability 

Course  keeping  ability  is  the  capadty 
of  the  steered  Aip  to  correct  for 
increasing  heading  errors  bc^fore  they 
become  unacceptably  large.  While  there 
is  no  simple  indsx  of  diis  quatity,  it  is 
closely  related  to  the  dynamic  stat^ty 
of  the  ship,  ka  described  in  the 
Appendix  and  illustrated  in  figures  3, 4 
and  5. 

Consideration  should  be  given  to  the 
neutral  rudder  angle  necessary  for 
proceeding  on  a  straight  course. 

2.5  Slow  steaming  abihty 

The  ability  to  proceed  at  steady  slow 
speed  can  be  detennined  from  the  ship's 
speed  associated  with  the  fewest 
prassible  engine  revolutions  per  minute 
in  calm  weather  conditions.  This  is  only 
intended  to  address  engine  conditions 
and  not  steering  contru. 

2.6  Ston>ing  ability 

Stopping  ability  can  be  determined 
from  the  distance  a  ship  travels  along  its 
track  once  a  crash  astern  order  is  given. 
This  distance  is  defined  as  track  reach 
in  figure  6  of  the  Appendix. 

3.  Estimation  and  Cmnparison  of 

Afanoeuvring  and  Course  Keeping 
Qualities 

The  manoeuvring  qualities  of  a 
particular  ship  may  be  estimated  by 
caknilation,  modd  testing  or  the  use  of  a 
data  base  that  containssmps  of  similar 
configuration,  size  and  speed.  These 
estimates  can  dien  be  compared  with 
the  results  of  die  tnining  drde,  zig-rag 
and  st(q>ping  tests. 

The  course  keeping  ability  may  be 
inferred  by  taking  into  account  the  size 
and  speed  of  the  ship  together  with  the 
overshoot  angle  from  the  zig-zag  test. 
the  spiral  loop  width,  or  the  residual 
rate  of  turn  firam  the  puU-out  test 

4.  Application 

4.1  The  Administration  should 
recommend  shipbuilders  to  use  these 
guidelines  during  a  ship's  design  process 
and  also  to  indicate  whether  they  have 
done  so.  Such  indication  riiouki  include 
information  about  the  method  used. 

4.2  Tests  should  be  conducted  to 
compare  the  ship's  actual  manoeuvring 
performance  with  the  designer's 
estimation.  Where  drumstances  permit. 
these  tests  should  be  carried  out  in  deep 
water  with  favourable  enviramiental 


condttiont.  Tlw  Appendix  describes  ttie 
types  of  teste  that  may  be  condurted.  at 
least  for  the  firti  ship  of  a  partiodar 
design.  j- 1  ' 

4.3    l^MneoBplation  of  the  ship's 
teste,  the  shipbnikler  shooM  examine 
the  date  with  a  view  to  estaUiriiing  the 
validity  of  the  prediction  methods  used 
for  describing  the  ship's  manoeuvring 
characteristics  and  submit  the  results  to 
the  Administration. 

Appendix  to  Amm  a-4)aacriptiaa  of 
Standard  Manoeuvres 

Certain  definitive  manoeovies  have 
become  esteblished  as  "standard 
manoeuvres"  to  d^ne  the  course 
keeping  characteristics  and 
manoeuvring  capabilities  of  a  ship.  The 
description  given  here  draws  upon  a 
number  of  codes  avaflable  from 
different  oiganizatitMit,  mainly  the  1975 
International  Towing  Tank  Conference 
(ITTC)  Manoeuvring  Trial  Code. 

The  definitive  manoeuvres  relate  to 
such  characteristics  which  are  inherent 
in  the  design  of  the  ship. 

The  test  speed  as  used  in  tttese 
guidelines  is  defined  as  the  speed  at 
which  a  ship  may  be  expected  to 
navigate  in  areas  where  manoeuvres  are 
normally  required,  and  are  not  restricted 
by  insufficient  water  depth  or  channel 
boundaries. 

In  the  case  of  slow,  full  form  ships  thte 
speed  may  be  close  to  design  sea  qwed. 
On  the  other  hand  for  fast  fine  form 
ships  it  may  be  a  much  lower  proportion 
of  design  speed.  The  following  formula 
is  suggestMi  as  a  giiide  to  selecting  test 
speed: 

V,-CxV,     ' 

where 

Vrvtest  speed 

Vo^design  speed 

Ca»  block  coeffideat  at  the  design  drei^t 

This  formula  provides  lest  speed 
values  for  bulk  carries  and  diy  cargo/ 
container  ship  types  which  are  often 
used  in  general  practice.  Unless 
otherwise  indicated  teste  shuld  be 
commended  at  the  test  speed. 

A  ship  is  said  to  be  "dynamically 
stable  on  a  straight  course"  if,  following 
a  finite  disturbance,  it  soon  resumes  ite 
straight  motion  in  a  slightly  different 
direction  without  any  correcting  rudder 
being  applied.  The  magnitude  of  the 
change  of  directian  is  characteristic  for 
the  ship  and  for  the  magnitude  of  the 
disturbance. 

If  the  ship  is  "dynamically  unstable  oa 
a  straight  course"  a  finite  disturbance, 
however  small,  will  cause  the  ship  if 
unsteered  to  enter  a  turn  to  one  side  or 
the  other,  ending  up  in  a  turning  drde  of 
a  certein  curvature,  in  which  ite  motion 
is  now  steble  with  zero  or  "neutral" 


rudder.  This  curvature  also' defines  the 
steady  turning  rate,  whicfa  te  equal  to  the 
hei^t  of  the  bistafaiaity  lo<q»  displayed 
in  me  stea(|y-«tete  tuinfaig-range  versus 
rudder  angle  diagranr  derived  from  the 
spiral  test  (see  4.2  and  4.3J. 

Test  Prooeduree 

1  Turning  drde  teste 

To  be  paifoHMd  to  both  starboard 
and  port  with  3S*  rudder  m^  or  the 
maximum  design  rodder  angle 
permissible  at  the  test  speed. 

The  essential  information  to  be 
obteined  from  this  manoeuvre  conaiste 
of  tectical  diameter,  advance  and 
transfer  (see  figure  1).  Also  of  interest 
are  the  final  ship  speed  and  yaw  rate  in 
the  "steady  state"  of  the  turning  drde. 
A  turning  circle  of  at  least  540*  should 
be  completed  to  determine  the  main 
parametera  of  the  manoeuvre  and  allow 
correction  for  any  drift  caused  by  a 
steady  current  or  wind. 

At  the  completion  of  each  of  the 
turning  drde  teste  a  pull-out  manoeuvre 
may  be  performed  to  provide 
information  on  the  ship's  dynamic 
stebility. 

The  tectical  diameter,  advance  and 
transfer  may  also  be  presented  in 
nondimensional  form  by  dividing  their 
values  by  the  ship's  length  between 
perpendiculars.  The  ratio  of  length  over 
turning  radius  is  a  non-dimensional 
measure  of  the  yaw  rate. 

2  Zig-zag  teste 

The  standard  type  zig-zag  teste  are 
the  £sio*  (ridder)/^«i(r  (change  of 
heading  at  rudder  execute)  and  20*/20* 
teste.  "Modified"  zig-zag  testa,  soch  as 
the  20*/lO*  test,  are  frequendy 
performed  in  long  towing  basins  in 
narrow  waters  and  for  reasons  of 
spedal  analysis. 

At  least  one  standard  type  zig-zag  test 
should  be  performed  at  the  test  speed. 
The  10* /lO*  test  is  preferred,  as  it 
provides  better  disoiminatioo  between 
ship  characteristics  but  the  ao*/20*  test 
should  be  induded  to  provide  a 
comparison  with  date  available  from 
earUer  tests.  For  similar  reasons  of 
comparison  die  ZOTfVf  test  may  be 
taken  into  consideratiao. 

The  zig-zag  test  as  shown  in  figtire  2  is 
obteined  by  reversing  the  rudder 
alternately  by  i  degrees  to  either  side  at 
a  deviation  iff  from  the  initial  course. 
After  a  steady  approach  with  zero  yaw 
rate  the  ruddn  is  put  over  to  starboard 
(flnt  execute)  and  kept  as  steady  as 
possible.  Wh«i  the  heacfing  is  t^  degrees 
off  the  initial  course,  the  rudder  is 
reversed  to  the  same  position  to  port 
(second  execute).  After  counter  rudder 
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has  been  applied,  the  ship  continues 
turning  in  the  original  direction  with 
decreasing  turning  speed  until  the    | 
movement  is  decayed.  Then,  in  response 
to  the  rudder  the  ship  should  turn  to 
port  When  the  heading  is  ^  degrees  of 
the  course  to  port,  the  rudder  is  reversed 
again  to  starboard  (third  execute).  This 
process  may  be  continued  until  a  total  of 
5  rudder  executes  have  been  completed, 
if  required  for  other  analysis.  A  pull-out 
test  may  also  be  performed  upon 
completion  of  the  zig-zag  test. 

The  essential  information  to  be 
obtained  from  the  zig-zag  tests  are  the 
initial  turning  time  t.  (see  section  3)  to 
second  execute,  the  time  to  check  yaw, 
t.,  and  the  angle  of  overshoot  a,  (see 
figure  2).  In  addition  an  analysis  of  the 
zig-zag  test  furnishes  values  of  the 
steering  indices  K  (gain  constant)  and  T 
(time  omstant)  associated  with 
linearized  steering  theory. 

3  Initial  turning  tests 

The  initial  turning  tests  provide 
information  on  the  transient  heading 
condition  between  steady  state 
approach  and  change  of  heading  after 
application  of  the  rudder.  These  tests 
should  be  performed  with  rudder  angles 
of  10*  and  20*.  The  time  history  of 
heading  and  yaw  rate  should  be  plotted. 
These  tests  may  be  combined  with  zig- 
zag tests  (see  section  2)  and  turning 
circle  tests  (see  section  1). 

4  Course  keeping  information  testa 

information  oa  course  keeping 
characteristics  can  be  obtained  from  the 
zig-zag  tests,  the  pull-out  tests  and  the 
direct  and  reversed  spiral  tests.  For  the 
zig-zag  tests,  see  section  2  above. 

4. 1    The  pull-out  tests.  The  pull-out 
tests  give  a  simple  indication  of  a  ship's 
dynamic  stability  on  a  straight  course 
(see  above).  The  ship  is  first  made  to 
turn  with  a  certain  rate  of  turn  in  either 
direction,  upon  which  the  rudder  is 
returned  to  midship.  If  the  ship  is  stable, 
the  rate  of  turn  will  decay  to  zero  for 
turns  to  both  port  and  starboard.  If  the 
ship  is  unstable,  then  the  rate  of  turn 
will  reduce  to  some  residual  rate  of  turn. 
The  pull-out  test  should  be  performed  to 
both  port  and  starboard  to  show  a 
possible  asymmetry  (see  figure  3). 
Normally,  pull-out  tests  are  performed  In 
connection  with  the  timiing  circle  tests 
(see  section  1),  zig-zag  tests  (see  section 
2)  or  initial  turning  tests  (see  section  3), 
but  they  may  be  carried  out  separately. 

4-2    The  direct  spiral  test  T^e  direct 
spiral  test  is  an  orderly  sequence  of 
turning  circle  tests  to  obtain  a  steady- 
tuming-rate  versus  rudder  angle  relation 
(see  figure  4). 

In  case  there  are  reasons  to  expect  the 
ship  to  be  dynamically  unstable,  or  only 


marginally  stable,  a  direct  spiral  test 
will  give  additional  information.  Tliis  is 
a  time  consuming  test  to  perform 
especially  for  large  and  slow  ships.  A 
significant  amount  of  time  is  needed  for 
the  ship  to  obtain  a  steady  rate  of 
change  of  heading  after  each  rudder 
angle  change.  Also  the  test  is  very 
sensitive  to  weather  conditions. 

With  the  ship  on  an  initial  straight 
course,  the  rudder  is  put  to  about  20* 
starboard  and  held  until  the  rate  of 
change  of  heading  is  constant.  The 
rudder  angle  is  then  decreased  by  5*  and 
again  held  tmtil  steady  conditions  of 
turning  have  been  obtained.  This 
procedure  is  repeated  until  the  rudder 
has  covered  the  range  from  20*  on  one 
side  to  20*  on  the  other  side  and  back 
again.  Over  a  range  of  rudder  angles  of 
5*  to  10*  on  either  side  of  zero  or  neutral 
rudder  angle  these  intervals  should  be 
reduced  to  1*. 

In  cases  where  the  ship  is 
dynamically  unstable  it  will  appear  that 
it  is  still  turning  steadily  in  the  original 
direction  although  the  rudder  is  now 
slightly  deflected  to  the  opposite  side. 
At  a  certain  stage  the  yaw  rate  will 
abruptly  change  to  the  other  side  and 
the  yaw  rate  versus  rudder  angle 
relation  will  now  be  defined  by  a 
separate  curve.  Upon  completion  of  the 
test  the  results  will  display  the 
"hysteresis  loop"  presented  in  figure  4. 
Similar  tesd  with  a  stable  ship  will 
result  in  a  curve  as  shown  in  figure  5. 
"4.5    The  reverse  spiral  test.  The 
reverse  spiral  test  may  provide  a  more 
rapid  procedure  than  the  direct  spfral 
test  to  define  the  instability  loop  as  well 
as  the  unstable  branch  of  the  yaw  rate 
versus  rudder  angle  relationship 
indicated  by  the  dotted  curve  as  shown 
in  figure  4.  In  the  reverse  spiral  test  the 
ship  is  steered  at  a  constant  rate  of  turn 
and  the  mean  rudder  angle  required  to 
produce  this  yaw  rate  is  measured. 

The  necessary  equipment  is  a 
properly  calibrated  rate  of  turn  indicator 
and  an  accurate  rudder  angle  indicator. 
Accuracy  can  be  improved  if  continuous 
recording  of  rate  of  turn  and  rudder 
angle  are  available  for  the  analysis.  In 
certain  cases  the  test  may  be  performed 
with  the  automatic  steering  devices 
available  on  board. 

If  manual  steering  is  used,  the 
instantaneous  rate  of  turn  should  be 
visually  displayed  to  the  helmsman, 
either  on  a  recorder  or  on  a  rate  of  turn 
indicator. 

Using  the  reverse  spiral  test 
technique,  points  on  the  curve  of  yaw 
rate  versus  rudder  angle  may  be  taken 
in  any  order. 

The  procedure  for  obtaining  a  point  of 
the  curve  should  be  as  follows: 


The  ship  is  made  to  approach  the 
desired  rate  of  turn,  by  applying  a 
moderate  rudder  angle.  As  soon  as  the 
desired  rate  of  turn  is  obtained,  the 
rudder  is  actuated  such  as  to  maintain 
this  rate  of  turn  as  precisely  as  possible, 
using  progressively  decreasing  rudder 
motions  until  steady  values  of  speed 
and  rate  of  turn  have  been  obtained. 
Steady  rate  of  turn  should  usually  be 
obtained  fairly  rapidly  since  rate- 
steering  is  easier  to  perform  then  normal 
compass  steering. 

This  procedure  should  be  repeated  for 
a  range  of  yaw  rates,  etc.  until  a 
complete  yaw  versus  rudder  angel 
relatioship  is  established,  e.g.  between 
15*  port  to  15*  starboard  rudders. 

The  results  of  the  spiral  tests  should 
be  presented  in  accordance  with  the 
diagrams  as  shown  in  figures  4  or  5.  The 
diagrams  may  be  complemented  by  the 
appropriate  fugures  derived  from  pull- 
out  and  steady  state  turning  circle  tests. 
Again,  the  yaw  rates  may  be  given  in 
non-dimensional  form  as  indicated  for 
the  turning  circle  tests  in  section  1. 

5    Stopping  tests 

Stopping  tests  should  be  performed 
bom  the  test  speed  with  nnnfimiim  full 
astern  power. 

As  indicated  in  figure  6,  the  ship's 
frack  and  heading  {^er  the  astern  order 
should  be  plotted  versus  the  time.  Head 
reach  and  literal  deviation  may  be 
presented  in  absolute  values  and  also  in 
non-dimensionalized  form  (in  terms  of 
the  number  of  ship  lengths).  Moreover, 
the  time  lag  between  issuing  the  astern 
order  and  the  moment  the  propeller 
stops  and  reverses  (or  when  the  pitch  of 
controllable  pitch  propellers  is  reversed) 
should  be  measured. 

Test  Recording 

1.  Turning  circles,  initial  turning  test 
pull-out  zig-zag  test  crash  stop  and 
recorded  versus  time 

— Revolutions  per  minute  (RPM)  of  the 
propeller  and  the  pitch  setting 

— Rudder  cmgle 

— Successive  positions  of  the  ship  (not 
compulsory  for  pull-out) 

— Ship  speed  \ 

— Heading  and  rate  of  change  of 
heading,  i.e.  yaw  rate 

2.  Direct  and  reverse  spiral  tests  ' 

— Rudder  angle 
— Ship  speed 
— Rate  of  torn 

3.  Additional  information  included  in 
the  test  protocol 

Besides  information  on  the  ship 
conditions,  viz: 
— ^Draught  and  trim 
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— ^Displacement 

— ^Test  speed  and  correspooding  number 
of  revolutions  (RPM)  the  following 
environmental  conditions  should  be 
noted: 

— Depth  of  water 

— Sea  state  and  swell 

—Wind  direction  and  speed 

— Current  direction  and  speed 


— ^Initial  course,  relative  to  wind 
direction. 

General  Remarks 

All  manoeuvring  tests  should 
preferably  be  performed  at  a  wind  force 
not  exceeding  Beaufort  No.  4  (depending 
on  ship  speed  and  characteristics)  in 
deep  water  and  with  other 


environmental  conditions  acceptable  for 
the  test  being  performed. 

For  all  the  tests,  measuremanti  shonld 
be  nnmmenced  dwinf  the  awoach 
period,  two  or  three  minutes  Wfora  Hm 
first  execute. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nites  that  are  i^pplicable  to  the 
public.  Notices  of  heatings  and 
invesiigalions.  committae  moaingo.  ^ency 
decisions  and  mKngs.  delogations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  ScrviM 

Finding  of  No  Significant  ImiMct; 
HadcletMimey  Wateriliad,  lA 

aqency:  Soil  ConservatioD  Service, 

USDA- 

AcnoN:  Notice  of  a  finding  of  no 

significant  impact 

SUMNAllv:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  ofl969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the.Soil 
Conservation  Service  Guidelines  {7  CFR 
Part  650):  the  S(h1  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Hacklebamey  Watershed,  Montgomery 
and  Adams  Counties.  Iowa. 
FOR  HiRTMEII  INFORMATION  CONTACH 
J.  Michael  Nethery,  State 
Conservationist,  Soil  Conservation 
Service,  693  Federal  Building,  210 
Walnut  Street.  Des  Moines,  Iowa  50309, 
telephone  515-284-4260. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  diis 
federally  assisted  action  mdicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  J.  Michael  Nethery.  State 
Conservationist,  has  determined  that  die 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  land 
treatment  measures.  The  planned  works 
of  improvement  include  terraces  and 
water  and  sediment  control  basins, 
grade  stabilization  structures, 
conservation  tillage  systems  and 
contour  farming. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 


Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
I.  Michael  Nethery. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestk  Assiatanoe 
Prograsi  Na  lOJXM.  Watenhed  Protectioa 
and  Flood  Preventioa.  Office  of  Mana^Binent 
and  Budget  Circular  A-es  regarding  State  and 
Local  clearinghouae  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  Joly  10. 1984. 
J.  Midiael  Netiwfy, 

State  Conservationist. 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  die 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration 

Title:  Franchise  Opportunities ' 
Handbook 

Form  No.:  Agency— ITA  908;  OMB— 
0608-0048 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  200  respondents;  100  reporting 
hours 

Needs  and  Uses:  Information  is  used  by 
the  International  Trade 
Administration  to  identify  franchisors 
to  participate  in  trade  missions,  trade 
center  presentations,  and  catalog 
shows.  It  is  also  used  by  the  Minority 
Business  Development  Agency  and 
the  Small  Business  Administratioa  to 
identify  minority  and  small  business 
opportunities. 

Affected  Public  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  Annually 


Respondent's  Obligatioo:  Voluotaiy 
0MB  Desk  OfiiceR  Sherti  Fox  305-7231. 
Agency:  National  Oceanic  and 
Atmospheric  Adnuaisfratioo 
Title:  Federal  Fisheries  Permit 

(Amendment  B) 
Form  No.:  Agency— NOAA  aS-155  and 

88-156:  OMB-O64ft-0097 
Type  of  Request  Revision  of  a  currently 

approved  collection 
Burden:  10,318  respondents;  SJtf 

reporting  hours 
Needs  and  Uses:  Application  provides 
information  for  isMiance  of  permits. 
The  permit  is  used  to  enumerate  tba 
number  of  participants  and  monitor 
die  level  of  fishing  activities. 
Amendment  B  adds  bluefish  to  the 
Northeast  Region's  permit  system. 
Affected  Public:  Businesses  or  other  for- 
•  profit  institutions,  small  businesses  or 

organizations 
FreqneDcy:  Annually 
Respondent's  Obligation:  Required  to 

otain  or  retain  a  benefit 
0MB  Desk  Officer  Sherri  Fox  385-7231. 
Agency:  National  Oceanic  and 
Atmospheric  AdministratioB 
Tide:  Fisheries  Loan  Fund 
Form  No.:  Agency-J^/A:  OMB— 0648- 

0133 
Tjrpe  of  Request  Reinstatement 

(Expedited  Clearance  Requested) 
Burden:  200  respondents:  2.200  reportii^ 

hours 
Needs  and  Uses:  This  collection  is  used 
to  determine  eligibilify  of  vessels 
applying  for  monies  under  the 
Fisheries  Loan  Fund  Program. 
Reinstatement  is  needed  because  the 
niunber  of  appUcants  were  fewer  than 
needed  to  meet  Congressionally 
mandated  goals  for  this  program 
during  the  term  of  OMB's  approvaL 
Affected  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Sherri  Fox  395-7231. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C  2023a  Written 
comments  and  recomendations  for  the 
proposed  information  collecions  should 
be  sent  ot  the  OMB  Desk  Officer,  Room 
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3235,  New  Executive  Office  Building. 
Washington.  D.C  20203. 

Dated:  July  11. 1984. 
Edwwd  Nfichala. 

Departmental  Clearance  Officer. 

(FR  Doc  M-iasn  PIM  7-l«-M:  1:45  ami 
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Natkmal  Bureau  of  Standards 
National  Voluntary  Labofatory 


AOCNCV:  National  Bureau  of  Standwds. 
Commerce. 

MTWN:  Publication  of  NVLAP  quarterly 
report  (April  1-June  30, 1984). 


r  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  for  the  second 
quarter  of  1984.  The  status  of  all  NVLAP 
laboratory  accreditation  programs 
(LAPs)  is  summarized. 


PON  nMrTMCR  MFOMiATION  CONTAdT: 

Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation.  TECH  B141,  National 
Bureau  of  Standards,  Gaithersburg,  MD 
20899,  (301)  921-3431. 

SUPnfMKNTARY  INFORMATION:  This 

report  has  been  prepared  in  accordance 
writh  §S  7a.l7(a),  7b.l7(a),  7c.l7(a)  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  • 
Procedures  (15  CFR  7a.l7(a),  7b.l7(a), 
and  7c.l7(a)). 

New  Accreditations  Granted 

Jim  Walter  Research  Corporatioa  St. 
Petersburg,  Florida  has  been  accredited 
for  ASTM  test  methods  E90  and  C384  in 
addition  to  those  test  methods  for  which 
it  is  already  accredited  under  the 
Acoustical  Testing  Services  LAP. 

Renewed  Accreditations 

The  following  laboratories  were 
reaccredited  during  the  second  quarter 
of  1984  for  one  or  more  test  methods 
available  under  NVLAP.  The 
reaccreditation  of  each  laboratory  is  for 
a  period  of  one  year  effective  July  1, 
19B4.  Each  laboratory  received  a 
certificate  of  accreditation  and  a 
correspondening  list  of  test  methods  for 
which  each  is  accredited.  Anyone 
wishing  to  know  the  test  methods  for 
which  each  of  the  named  laboratories 
has  been  reaccredited  should  request 
the  listing  from  the  laboratory  directly 
or  from  Mr.  Locke  at  the  address  given 
above.  Note  that  laboratories  may 
change  the  test  methods  for  which  they 


are  accredited  from  year  to  year,  so  the 
user  should  secure  the  current  list  of 
accredited  test  methods. 

Insulation  LAP 

United  States  Gypsum  Company. 

Libertyviile,  Illinois 
Wiss  Janney,  Elstner  and  Associates, 

Inc..  Northbrook.  Illinois 

Concrete  LAP 

A  &  H/Flood  Engineering,  Hillside, 

Illinois 
West  Virginia  Department  of  Highways, 

Materials  Control,  Soil  &  Testing, 

Charleston,  West  Virginia 

Carpet  LAP 

Salem  Carpet  Laboratory,  Chatswood, 
Georgia 

Voluntary  Terminations 

The  following  laboratory  voluntarily 
terminated  its  accreditation  during  the 
second  quarter  of  1984. 

Concrete  LAP 

Arizona  Sand  and  Rock  Company. 
Phoenix,  Arizona 

Status  of  Existing  LAPs 

Insulation  LAP — The  LAP  for  thermal 
insulation  materials  has  62,  test  methods 
for  which  accreditation  may  be  granted; 
34  laboratories  are  currently  accredited 
to  perform  one  or  more  of  these  test 
methods. 

Concrete  LAP— The  LAP  for  freshly 
mixed  field  concrete  has  two  groups  of 
test  methods  and  one  optional  test 
method  for  which  accreditation  can  be 
granted;  38  laboratories  are  currently 
accredited  under  the  Concrete  LAP. 

Carpet  LAP— The  LAP  for  carpet  has 
12  test  methods  for  which  accreditation 
may  be  granted;  23  laboratories  are 
currently  accredited  for  one  or  more  of 
these  test  methods. 

Stove  LAP— The  LAP  for  solid  fuel 
room  heaters  has  20  test  methods  for 
which  accreditation  may  be  granted:  10 
laboratories  are  currently  accredited 
under  the  Stove  LAP. 

Acoustics  LAP— The  LAP  for 
acoustical  testing  services  has  50  test 
methods  for  which  accreditations  may 
be  granted:  seven  laboratories  are 
currently  accredited  under  the  Acoustics 
LAP. 

Dosimetry  LAP— The  LAP  for 
personnel  dosimetry  processors  has 
eight  radiation  test  categories  for  which 
accreditation  may  be  granted;  27 
processors  have  applied  for 
accreditation  in  one  or  more  of  these 
categories.  Applicants  will  participate  in 
proficiency  testing  and  receive  on-site 


assessments  in  1984,  before 
accreditation  decisions  are  made. 

Commercial  Products  LAP— The  LAP 
for  commercial  {troducts  testing  has  127 
test  methods  for  paint  coatings  and 
related  products,  54  test  methods  for 
paper  and  related  products,  and  6  test 
methods  for  mattresses  for  which 
accreditation  may  be  granted.  Two 
laboratories  have  applied  for 
accreditation  of  test  methods  for  paint 
coatings  and  related  products. 
Applicants  will  receive  on-site 
assessments  in  1984,  before 
accreditation  decisions  are  made. 

LAPS  Under  Development 

Pressure  Calibration  Services  LAP — A 
workshop  was  held  at  NBS  on  May  16, 
1984,  to  develop  technical  requirements 
for  this  LAP.  An  announcement  of 
availability  of  this  LAP  is  anticipated  by 
October  1, 1984. 

Photographic  Film  LAP — A  workshop 
was  held  at  the  Association  for 
Information  and  Image  Management 
(AIIM)  Headquarters  in  Silver  Spring, 
Maryland  on  June  22, 1984,  to  discuss 
technical  requirements  and  critical 
elements  for  accreditation.  An 
announcement  of  availability  of  this 
LAP  is  anticipated  before  October  1, 
1984. 

Activated  Carbon  LAP— ASTM 
Committee  D  28  met  on  June  19  and  20, 
1984,  and  agreed  to  suspend  activity  on 
this  LAP  pending  a  report  on  the  status 
of  the  test  method  which  is  to  form  the 
basis  of  the  LAP. 

Dated  July  11. 1984. 
Ernest  Ambler, 
Director,  Nat.  anal  Bureau  of  Standards. 

|FR  Doc.  M-ia837  Filed  7-lS-at:  B:4S  ua| 
MLUNQ  COOC  SS1»-13-M 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Coast  Groundf Ish  Fishery; 
Experimental  Fishing  Permit 
Application 

Correction 

On  July  11. 1984  at  49  FR  28283,  the 
National  Oceanic  and  Atmospheric 
Administration  published  a  document 
concerning  the  Pacific  Coast  Groundfish 
Fishery  (FR  Doc.  84-18347)  in  the 
Proposed  Rules  section  of  the  Federal 
Register.  It  should  have  appeared  in  the 
Notices  section. 

MLUNQ  COOC  1S06-01-N 


UM 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

N«w  Import  LIrM  for  Certain  Cotton 
Apparol  Products  Producod  or 
ManufactUTMl  In  Maiayaia 

July  12. 19M. 

The  rjJinnan  of  the  Committee  for 
the  Implementatioo  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1872. 
as  amended,  has  issued  the  directive 
published  below  to  the  Conoussioner  of 
Customs  to  be  effective  on  July  18, 1984. 
For  further  information  contact  EMana 
Bass,  Intematiaoal  Tnde  Specialist, 
(202)  377-4212. 

Backyound 

Under  the  terms  of  die  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  5, 1980 
and  February  27,  as  amended,  die 
Governments  of  the  United  States  and 
Malaysia  have  ayeed  to  eetabliab  a 
speciHc  limit  of  157.560  doen  for 
women's,  giria'  and  infants'  wovea 
blouse*  in  Category  341.  produced  or 
manufectured  in  Malaysia  and  exported 
during  the  period  whidt  began  on  April 
27, 1984  and  extends  through  December 
31. 1984.  Flexibility  is  available 
according  to  the  terms  of  the  agreement: 
however,  because  ttte  agreement  expires 
on  December  31. 1984.  no  carryforward 
will  be  available  during  the  restraint 
period  established  herein. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadaral  Register  on 
December  13. 1882  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19824)  and  December 
14. 1963  (48  FR  55607).  December  3a 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397)  and  lune  28. 1984  (49  FR 
20622). 
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Walter  CI 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
July  12, 1964. 

CommittM  for  lb*  '■"p'^-'-r^ttifle  of  Textile 
AywiMiiti 

Commissioner  of  Customs, 
Department  of  the  Tfeaaury,  Wtmhingtom, 
D.C. 
Dear  Kfr.  Comnieeioner  Ttil*  diraetive 
amends,  but  doee  not  cancel,  die  (Krectfve»af 
July  7*  1983  and  December  t,  1983  from  the 
Chairman  of  Qte  Coraraittee  for  tte 
Implementation  of  Textile  Agreemeots.  %^d) 
directed  yon  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  conwimption  of  certain  cotton, 
wool  and  man-made  fil>er  textile  prodnnts. 


produced  or  manitfactured  in  ^if-iiiis  aad 
exported  during  1964. 

Effective  on  July  1&,  1984.  the  direcdvea  of 
)uly  7, 1983  and  December  9. 1983  are  hereby 
amended  to  include  a  restraint  limit  of 
157.560  doren '  for  cotton  textile  prodmrts  in 
Category  341,  exported  during  the  period 
which  began  on  April  27, 1084  and  extend* 
through  December  31, 1964. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Category  341  which  have 
been  exported  on  and  after  April  27. 19S3  aad 
extending  tluvugh  April  28, 1964.  thail.  to  the 
extent  of  any  unfilled  balance,  be  charged  to 
the  limit  established  for  them  during  that 
period.  In  the  event  that  restraint  limit  has 
been  exhausted  by  previous  entries,  such 
goods  shall  be  sttbiect  to  the  level  set  forth  in 
this  letter. 

The  action  taken  with  respect  to  the 
Government  of  Malaysia  and  with  rsspoct  to 
imports  of  cotton  textile  products  fraai 
Malaysia  has  been  determinad  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Theieibra. 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  S59.  TUs  letter 
will  be  published  in  the  FadanI  lajhlsi 

Sincerely, 
Walter  CLenahan. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Dw.  B«-UB7S  Flkd  7-ie-S4:  S4S  ami 
aSiJNO  OOOC  WIS  DW  M 


Ra^uoslInQ  PuMIc  Conunont  on 
Bllatawl  Twtlia  ConauHatlons  With  tha 
Oovammanl  of  Hong  Kong  To  Rovtow 
Trada  in  Category  605pL 

luly  12. 1984. 

On  lime  27, 1984  the  Government  of 
the  United  States  requested 
con8ultati<m8  with  the  Government  of 
Hong  Kong  with  respect  to  Category 
605pt  (man-made  fiber  thread  in  TSUSA 
number  310.9140).  This  reqnest  was 
made  on  the  basis  of  the  agreement  of 
June  23, 1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
Hong  Kong  relating  to  trade  in  cotton, 
wool  and  man-made  Hber  textiles  and 
textile  products. 

The  purpose  of  this  notice  is  to  adviae 
the  pi^c  that,  if  no  aolution  is  agreed 
upon  in  consultations  between  die  two 
governments,  the  Committee  for  the 
Implementation  of  TextUe  A^eementa 
may  request  the  Go  vemnent  of  Hoi^ 
Kong  to  bmit  exported  in  Category 
605pt.  (TSUSA  number  310.9140) 
produced  or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States  during 


■  The  limit  hat  not  been  adjusted  to  account  for 
any  imports  txportad  alter  Aprfl  28,  ise«. 


1984.  Hm  Government  of  the  United 
States  reserves  the  rig^t  to  contral 
imports  in  this  category  at  the 
established  limit. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availabifity  of 
textile  products  uiduded  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lenahan,  Chairman, 
committee  for  the  implementation  oi 
Textile  Agreements,  Intemationai  Trade 
Administration,  US.  Department  of 
Commerce.  Washington.  D.C  2023a 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  sulmiitted 
promptly.  Comments  or  information 
submitted  in  respcmae  to  this  notice  wU 
be  available  for  putilic  inspectioB  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Conmeroe, 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C.,  and  may  be  obtained 
upon  written  reqnest. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  soUcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemptioa 
contained  in  5  U.S.C  553(a)(1)  relatii« 
to  matters  which  constitute  "s  foraign 
affairs  function  of  die  United  States." 
Walter  C  Laoahaa. 

Chairman,  Coaunittee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  *«-lMT4  PIM  7-lS-ai  »«1  mai 

aaxsM  COOK  mis  na  a 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procuramam  List  1964;  Addttlono 

Correction 

In  FR  Doc.  84-18083  beginning  on  page 
27968  in  the  issue  of  Monday,  |(dy  9, 
1984,  make  the  fbiio«ving  correction  on 
page  27960:  fai  the  first  column,  tfie  entry 
under  Class  7SM  should  read  Tolder, 
File:  7530-0(^-811-7160". 

SajJNQ  OOOK  1101  SI  II 
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COMMOOITY  RmiRES  TRAOINQ 


Joint  Aiidtt  Ptan 


;  Commodity  Futures  Trading 
Commission. 

ACTION:  Request  for  comment 


:  Each  self-regulatory 
organization  must  adopt  and  submit  for 
approval  by  the  Commodity  Futures 
Trading  Commission  ("Commission"), 
rules  prescribing  minimum  financial  and 
related  reporting  requirements  for  its 
member  futures  commission  merchants 
("FCMs").  and  conduct  audits  of  its 
member  FCMs  for  compliance  with  such 
rules.  Bach  self-regulatory  organization 
must  also  establish  procedures  for  and 
conduct  sales  practice  audits  of  member 
FCMs  which  engage  in  the  offer  and  sale 
of  exchange-traded  options  under  the 
Commission's  pilot  program,  as  well  as 
review  promotional  material  used  by 
FCMs  in  connection  with  such  activity. 
Section  1.52(c)  of  the  Commission's 
regulations  provides  that  any  two  or 
more  self-r^\datoiy  organizations  may 
file  with  the  Commission  a  plan  for 
delegating  to  a  "designated"  self- 
regulatory  organization  ("DSRO")  those 
responsibilities  for  any  FCM  which  is  a 
member  of  more  than  one  such  self- 
regulatory  organization.  ! 
The  Commission  has  approved     | 
previously  joint  audit  plans  covering  all 
of  the  contract  markets  and  the  National 
Futures  Association  ("NFA"),  a  futures 
association  registered  under  section  17 
of  the  commodity  Exchange  Act  as 
amended  ("Act")  and  a  self-regulatory 
ogranization  under  the  Commission's 
regulations.  However,  not  all  of  the  self- 
regulatory  organizations  are  parties  to 
the  same  plan,  so  many  FCMs  have 
more  than  one  DSRO.  A  new  joint  audit 
plan  has  now  been  submitted  to  which 
all  of  the  self-regulatory  organizations 
are  parties,  and  which  wiU  result  in  each 
FCM  having  only  one  DSRO.  The 
Commission  is  publishing  this  notice  to 
request  comment,  in  accordance  with 
1 1.52(g)  of  the  regulations,  on  the  new 
joint  audit  plan. 

OATE  comments  must  be  received  on  or 
before  August  16, 1984. 

AOOWgH:  Comments  should  be  sent  to: 
Commodity  Futiues  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat 

Htm  RIRTMER  MVONMATIOff  CONTACt: 

Paul  H.  Bjamason.  Jr.,  Chief  Accountant 
or  Lawrence  B.  Patent  Special  Counsel, 
Division  of  Trading  and  Markets,  at  the 
above  address.  Telephone:  (202)  254> 
8955. 


suppvnwNTAitv  iNPomtATKMC  On  April 
23, 1980,  the  Commission  approved, 
pursuant  to  S  l-52(g)  of  the  regulations, 
the  joint  audit  plan  submitted  by  seven 
contract  markets,  the  Amex 
Commodities  Exchange,  Inc.,  Chicago 
Mercantile  Exchange,  Commodity 
Exchange,  Inc.,  MidAmerica  Commodity 
Exchange.  Coffee.  Sugar  ft  Cocoa 
Exchange,  Inc.,  New  York  Cotton 
Exchange  and  New  York  Mercantile 
Exchange. '  On  May  28. 1982,  the 
Commission  approved  revisions  to  that 
plan  which:  (1)  Amended  the  plan's 
requirements  for  conducting  audits  to 
conform  with  Interpretation  No.  4  of  the 
Commission's  Division  of  Trading  and 
Markets  or  with  guidelines  to  be 
developed  by  the  Joint  Audit  Committee, 
and  (2)  amended  die  plan's  membership 
to  include  the  New  York  Futiu-es  ^ 

Exchange,  Inc.  and  to  delete  the  Amex 
Commodities  Exchange,  Inc.*. 

The  Commission  has  approved  three 
other  DSRO  plans:  one  involving  the 
Board  of  Trade  of  the  City  of  Chicago, 
the  Board  of  Trade  of  Kansas  City, 
Missouri,  Inc.,  the  Minneapolis  Grain 
Exchange  and  the  MidAmerica 
commodity  Exchange.'  one  between  the 
Board  of  Trade  of  the  City  of  Chicago 
and  the  New  Orleans  Commodity 
Exchange,*  and  the  other  between  and 
among  NFA  and  the  Board  of  Trade  of 
the  Gty  of  Chicago,  the  Board  of  Trade 
of  Kansas  City,  Missouri,  Inc.  the 
Minneapolis  Grain  Exchange  and  the 
New  Orleans  Commodity  Exchange.  The 
Commission  also  approved  further 
revisions  to  the  first  joint  audit  plan 
which  included  making  NFA  a  party 
thereto.* 

Each  of  the  eleven  contract  mailcets 
and  the  NFA  is  therefore  a  party  to  at 
least  one  approved  DSRO  plan,  and 
several  self-regulatory  organizations  are 
parties  to  more  than  one  plan.  However, 
not  all  of  the  self-regulatory 
organizations  are  parties  to  the  same 
plan,  so  many  FCMs  have  more  than  one 
DSRO.* 


'The  CoDuniHion  published  a  notice  requetting 
comment  on  that  plan  at  44  FR  ei23Q  (October  24, 
1978). 

'The  CommiMion  puUiahed  a  notice  lequeating 
comment  on  thoae  reviaiona  at  47  FR  15403  (April  9. 
1962). 

'The  Commiuion  published  a  notice  requesting 
comment  on  that  plan  at  45  FR  4W82  (July  21, 1960). 
and  approved  the  plan  on  October  S,  1960. 

'The  Commission  published  a  notice  requesting 
comment  on  that  plan  at  46  FR  11572  (February  9. 
1961).  and  approved  the  plan  on  March  3a  1961.  The 
New  Orleans  Commodity  Exchange  has  since 
changed  its  name  to  the  Chicago  Rice  and  Cotton 
Exchange. 

'TIm  Commission  published  a  notice  requesting 
comment  on  the  fourth  joint  audit  plan  and  the 
revisions  to  the  flrsl  joint  audit  plan  at  48  FR  9682 
(March  8, 1963). 

'The  Commiaaion's  Diviaioa  of  Trading  and 
Markets  ("Division")  made  a  preliminary  review  of 


Each  joint  audit  plan  provides  for  a 
delegation  by  the  parties  to  the  plan  to  a 
DSRO  of  the  responsibility  for  the 
following  functions  with  respect  to  each 
FCM  which  is  a  member  of  more  than 
one  such  party: 

1.  Monitoring  and  auditing  for 
compliance  with  the  minimum  financial 
and  related  reporting  requirements  of 
the  various  contract  markets; 

2.  Beceiving  the  financial  reports 
necessitated  by  such  minimum  financial 
and  related  reporting  requirements;  and 

3.  Monitoring  and  examining  the 
books  and  records  kept  by  FCMs 
relating  to  their  business  of  dealing  in 
commodity  futures  and  cash' 
commodities,  insofar  as  such  business 
relates  to  its  dealings  on  contract 
markets. 

When  the  Commission  adopted  rules 
to  govern  the  pilot  program  in  exchange- 
traded  commodity  options,  S  1.52(c)  was 
amended  to  provide  that  a  contract 
market's  responsibilities  for  such 
functions  as  reviewing  promotional 
material  and  conducting  sales  practice 
audits  of  FCMs  in  connection  with  their 
exchange-traded  option  activities  could 
be  delegated  to  a  DSRO  imder  a  joint 
audit  plan. ''The  Commission  also  stated 
that  "Existing  joint  audit  plans  which 
already  have  been  approved  by  the 
Commission  may,  upon  notice  to  the 
Commission,  be  expanded  to  include 
monitoring  and  auditing  of  FCMs  with 
respect  to  option  activities."  *  In 


a  draft  of  the  new  joint  audit  plan  and  in  its 
comment  letter  on  that  draft  the  staff  requested  that 
the  parties  indicate  whether  the  new  joint  audit 
plan  will  supersede,  modify  or  have  no  effect  upon 
existing  joint  auditing  arrangements.  When  the  new 
joint  audit  plan  was  submitted  for  approval,  the 
cover  letter  stated  that  "(ejach  Exchange  will  inform 
the  Division  of  Trading  and  Markets  as  to  the  effect 
the  Agreement  tvill  have  on  pre-existing  joint  audit 
contracts."  The  Chicago  Board  of  Trade  has 
informed  the  Division  that  its  joint  auditing 
arrangements  with  the  MidAmerica  Commodity 
Exchange  and  the  Chicago  Rice  and  Cotton 
Exchange  have  been  terminated.  Further,  the 
Chicago  Board  of  Trade  informed  the  Division  that 
its  joint  auditing  arrangements  with  the  Minneapolis 
Grain  Exchange,  the  Board  of  Trade  of  Kansas  City, 
Missouri,  Inc..  and  the  NFA  remain  in  effect,  but 
those  contracts  have  been  modified  to  include  only 
mutual  broker-dealer  member  firms.  The  Chicago 
Board  of  Trade  also  informed  the  Division  that  it 
remains  responsible  to  conduct  sales  practice  audits 
of  all  FCMs  which  are  member  firms  only  of  the 
Board  of  Trade  of  Kansas  City,  Missouri,  Inc.  The 
division  has  not  yet  been  advised  with  respect  to    . 
the  effect  of  the  new  joint  audit  plan  on  any  other 
joint  auditing  arrangements. 

^46  FR  54S0a  54511,  54245.  S453a  54S31 
(November  3. 1961). 
■46  FR  54500.  54511.  (November  3. 1961). 
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ctmnection  «vith  the  filing  of 
applications  for  designation  as  « 
contract  maricet  for  option  trading,  and 
in  other  coirespondence  from  those 
responsible  for  the  operation  <rf  the  joint 
audit  plans,  the  various  contract 
markets  involved  in  option  trading  have 
provided  such  notices.  NFA  has  also 
submitted  a  document  setting  forth  its 
program  for  regulatii^  the  option-related 
activities  of  its  members,  which  the 
Commission  has  approved. 

The  new  Joint  audit  plan  will  have  all 
of  the  self-regulatory  organizations  as 
parties,  including  all  of  the  contract 
markets  and  the  NFA.*  As  a  result,  all 
FCMs  will  have  only  one  DSRO  with 
respect  to  the  commodity-related 
activities,  whereas  some  FCMs  now 
have  two  DSROs.  This  development  is 
in  keeping  with  the  spirit  of  Commission 
Rule  1.52  and  the  concept  of  joint 
auditing  arrangements  among  the  self- 
regulatory  organizations.  However, 
since  the  Chicago  Board  of  Trade,  the 
Minneapolis  Ckain  Exdumge,  the  Board 
of  Trade  of  Kansas  City.  Missouri.  In& 
and  the  Chicago  Rice  and  Cotton 
Exchange  have  not  entered  into  a 
separate  agreement  with  the  New  Yoric 
Stock  Exchange,  Inc.  to  serve  as  a 
contract  auditor  for  FCM/broker- 
dealers,  as  the  otiier  self-regulatory 
organizations  have,  certain  FCM/ 
brokeiKleakr  will  still  have  both  a 
commodity-related  DSRO  and  a 
securities-related  one. 

As  noted  above,  the  Commission's 
Division  of  Trading  and  Maricets  made  a 
preliinary  review  of  a  draft  of  the  new 
joint  audit  plan  which  was  submitied 
previously.  The  Division's  conmient 
letter  on  that  draft  noted  tiiat  the 
Division  would  not  recommend 
Cemmfssion  approval  of  the  joint  audit 
plan  unless  it  was  made  clear  that  any 
representative  of  the  Commission,  upon 
his  or  her  request,  has  access  to  and  the 
right  to  make  copies  of  any  documents 
generated  or  received  by  any  party  to 
tiie  plan  pursuant  to  the  party's 
functions  thereunder.  Such  request  may 
be  oral  or  written  and  shall  not  be 
subject  to  prior  notification  or 
authorization.  AMiough  the  contract 
submitted  for  Commission  consideration 
does  not  address  tiiis  issue,  the 
Division's  staff  has  been  iijonned  tiiat  a 
separate  letter  on  this  issue  will  be 
forthcoming.  This  issue  also  arose  fai 
connection  wdth  the  first  joint  audit  plan 


*Tht  Ntw  Toric  FutWM  BxcAangi.  Inc.  ia  still 
iwimring  Ika  iotet  radtt  ipiaa  at  tUa  tea. 
MpadaUy  witit  raqiact  to  Iha  ptoviaiaM  twaniii« 
ooofldantiality  of  iofbiaatiaii,  tnu  Um  CouiiMlaa's 
■Uffhaabaan  inJomiad  by  nptManUUwM  of  tiiat 
contract  aiaricat  that  it  wU]  beoooia  a  pai^  to  the 
naw  ioint  andil  pian. 


and  was  resolved  in  that  instance  by 
separate  correspondence. 

The  Commission  also  notes,  from  its 
own  preliminary  review  of  the  document 
submitted  for  approval,  that  the  new 
joint  audit  plan  provides  thst 
information  generated  or  received  by  the 
DSRO  pursuant  to  its  fimctions  tmder 
the  plan  shall  not  be  disclosed  in 
response  to  a  civil  subpoena  or 
stunmons  imtil  five  business  dajrs  after 
the  DSRO  and  all  parties  of  which  tiie 
FCM  to  which  the  infrmnation  relates  is 
a  member,  and  tiie  FCM  itseU,  have 
been  notified  of  the  subpoena,  or  for 
such  shorter  period  of  time  as  may  be 
provided  pursuant  to  an  order  issued  by 
a  court  of  competent  jurisdiction.  The 
Commission's  view  is  tiiat  such  a 
provision  is  imnecessary  to  the  basic 
operation  of  the  joint  audit  plan  and  that 
it  may  create  confusion  among  the 
parties  to  the  plan.  The  parties  to  the 
plan  should  not  create  potential  liability 
among  themselves  for  compliance  with  a 
court  order,  and  the  Commission  ~ 
recommends  tiiat  the  provision  be 
deleted  from  the  joint  audit  plan.  In  any 
event  it  is  the  Conmiission's  intention, 
based  upon  its  preliminary  review  of  the 
plan,  to  exclude  the  provision  referred  to 
in  this  paragraph  from  any  general 
approval  of  the  new  joint  audit  plan,  if 
such  provision  remains  a  part  of  the 
contract  among  the  parties. 

The  Division's  comment  letter  on  the 
draft  contract  also  stated  that  reports  on 
all  audits  conducted  by  a  DSRO  should 
be  furnished  to  each  of  the  parties  of 
which  the  audited  firm  is  a  member, 
instead  of  reports  on  full  audits  only. 
Althou^  this  issue  is  also  not 
addressed  in  the  contract  submitted  for 
Commission  consideration,  the 
Commission  notes  that  Rule  1.52(e) 
requires  a  DSRO  to  report  to  other  self- 
regulatoiy  organizations  wUch  are 
parties  to  a  joint  audit  plan  any 
violation  of  such  other  self-regulatory 
organizations'  rules  and  regulations  for 
which  the  responsibility  to  monitor, 
audit  or  examine  has  been  delegated  to 
such  DSRO. 

The  Division's  comment  letter  further 
noted  that  1 33.3(bMlKii)(B)  of  the 
Commission's  rules  (46  FR  3S248, 35301- 
02  (August  3, 1963))  proi^des  tiiat  an 
introducing  Inoker  can  solicit  or  accept 
orden  for  exchange-traded  commodity 
options  if  it  is  op««ting  pursuant  to  a 
guarantee  agreement  witii  an  PCM,  and 
the  FCM  is  a  member  of  a  self- 
regulatory  organization  with 
Commisslcm-apinovsd  rules  Aat  govern 
the  option-related  activity  of  the 
introducing  broker.  The  draft  contract 
made  no  reference  to  introducing 
brokers,  nor  does  the  contract  submitted 


for  Commission  approval.  The 
Commission  believes  that  the  joint  audit 
plan  should  state  that  a  DSRO 
conducting  an  option  sales  practice 
audit  or  an  FCM  will  audit  any 
introducing  broker  guaranteed  by  the 
FCM  as  if  tiie  introducing  brcdcer  were  a 
branch  office  of  the  FCM.  If  guaranteed 
introducing  brokers  are  not  referred  to 
in  the  joint  audit  plan,  there  could  arise 
the  anomalous  situation  of  an 
introducing  broker  bemg  subject  to 
mtdtiple  option  sales  practice  audits 
«diile  an  PCM  Is  subject  to  only  a  single 
audit"* 

Requests  for  a  copy  of  the  documents 
submitied  in  cormection  with  tiie  new 
joint  audit  plan,  including  the  lists  of 
which  DSROs  are  responsible  for  which 
FCMs,  may  be  made  to  the  Secretariat 

Isauad  in  Washington.  D.C.  oo  July  11. 1984 
by  the  Commisaion. 
laaaAWahb, 

Deputy  Secretary  of  the  Commiaakm. 
[FR  Dm.  at-trat  FUad  7-ie-S«:  k«  aa] 


Now  Yorli  Morconfo  Exchange; 
Propoood  Amondmants  Raiatino  to  tho 
(kdf  Coaat  Loaded  Regular  QaaoHna 
and  Chilf  Coaat  Unleaded  Raguiar 
I  Future*  Contracta 


r.  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  contract 
market  rule  changes. 


r.  The  New  York  Mercantile 
Exchange  ("NYMEX"  or  "Exchange") 
has  submitied  a  proposal  to  amend  its 
Gulf  Coast  leaded  regular  gasoline  and 
Gulf  Coast  unleaded  regular  gasoline 
futures  contracts.  The  Exchange's 
proposed  amendments  would  expand 
the  delivery  area  for  tiiese  contracts  to 
extend  from  Pasadena,  Harris  County. 
Texas  to  Collins,  Covington  County, 
Mississippi  from  the  current  delivery 
cues  idiich  includes  only  two  counties, 
Harris  and  Jeffierson  Counties,  Texas. 
The  proposed  amendments  would  also 
raise  the  fixed  surcharge  for  truck 
deliveries  toU0125  (1  %  cent)  per  gallon 
from  the  current  stircharge  of  $.0050  (% 
cent)  per  gallon  and  establish  a  barge 
and  tanker  delivery  surcharge  of  10 


*na  CoouBiaaioii  abo  aelas  tlMt  ilt  atair  hM 
ivatal  k^wirtaa  mafdiiit  IIm  ability  of 
tTitrnitintm  hmlrni  tn  Mnap  ia  airbanp  tiailail 
optlflB  tranaartiona  Tha  atafthai  told  tfaoaa  paraoaa 
tha  aatf-fagalatoty  ottaniatloa  mat  previda  for 
■adi  aetMty  ia  its  niiaa.  and  agraa  to  ■tdartaka 


to  introdaeiai  farakafa,  beiofa  iatrodadag  btaksw 
can  baoowa  ao  ansasad  Tha  rnwimissiwi  ^aia 
lUSas  tiM  aatf-ngidatoiy  otfaiilsatiana  to  aiova 
eiqwdltioiMly  on  this  naitar.- 
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otnts  par  ban«L  Further,  the  NYKiBX 
propo—  to  ICVU0  the  deliveiy 
procedures  of  the  Gulf  Coast  gasoline 
coatracte  so  that  the  procedures  would 
be  analogous  to  those  of  the  Exchange's 
New  Yodk  Harbor  petroleum  prodoct 
futures  contracts.  These  revisions      j 
include  the  establishment  of  a  force  ' 
mofeun  provision  and  a  definition  of 
circumstances  which  constitute  force 
majeure,  a  modification  of  the  rules 
governing  exchanges  of  futures  for 
physicals  ("EFFs")  and  the 
establishment  of  an  Alternative  Delivery 
Procedure  ("ADF").  The  Commodity 
Futures  Trading  Commission 
rCQmmis8ion~]  had  determined  that 
this  proposal  is  of  major  economic 
significance  and  that,  accordingly, 
pubbcation  of  the  prt^rasal  is  in  the 
pubhc  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Coonnodity 
Exchange  Act 

DATC:  Comments  must  be  received  by 
August  16. 1984. 

MMMUaz  Interested  persons  should 
submit  their  views  and  comiments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  New  York 
Mercantile  Exchange's  proposed 
amendments  to  the  Gulf  Coast  gasoline 
contracts. 

FON  RMTHER  WtFOftMATION  CONTACT: 
Richard  Shilts.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C  20681.  (202)  254-7303. 

Currently,  the  delivery  area  of  the 
NYMEX  Gutf  Coast  gasoline  contracts 
consists  of  ddivery  facilities  located  in 
only  two  counties:  Harris  County,  Texas 
and  Jefferson  County.  Texas.  Under  the 
Exchange's  proposal  the  delivery  area 
would  be  expanded  to  include  Colonial 
Pipeline  Company  injection  points  from 
Pasadena.  Hanis  County.  Texas  to 
CbBins.  Covington  County.  Mississippi. 

CnnenUy.  the  NYMEX  Gulf  Coast 
gasoline  contracts  specify  a  fixed  truck 
delivery  surcharge  of  t.00GO(>4  cent)  per 
gaUoB.  The  Exchange  is  proposing  ta^ 
increase  the  surcharge  for  truck         | 
deliveries  to  $w0125  (1  Wi  cents)  per 
gallon.  The  NYMEX  indicates  that  the 
proposed  $^0125  surcharge  represents  an 
average  of  those  figures  quoted  by 
industiy  participants  active  in  the  cash 
market. 

The  NYMEX  is  also  proposing  to    ' 
establish  a  barge  and  tanker  delivery 
RMinbaife  of  lOt  per  barrel.  The 
Exchange  states  that  the  proposed 
surcharge  covers  the  cost  of  using 


punqis  and  other  ancillary  equipment  at 
the  docks  when  a  barge  or  taJoker 
delivery  is  made.  The  Exchange  submits 
that  this  surcharge  compensates  the 
seller  for  the  costs  involved  in  making 
delivery  to  buyers  who  choose  baige  or 
tanker. 

In  addition,  under  the  Exchange's 
proposal,  the  buyer  would  be  required  to 
submit  "Initial  Delivery  Instructions"  by 
4:30  p-m.  on  the  fourth,  rather  than  the 
fifth,  business  day  of  the  delivery  month. 
The  revised  contract  would  require  the 
buyer  to  specify  in  the  Initial  Delivery 
Instructions  a  consecutive  5-day  period 
when  delivery  is  io  be  initiated,  or  in  the 
case  of  pipeline  delivery,  the  designated 
pipeline  cycle.  Further,  the  proposed 
amendments  would  require  the  buyer  to 
verify  with  the  seller  that  the  method  of 
deh'very  and  the  quantity  to  be  taken  on 
delivery  conform  to  the  capability  and 
capacify  of  the  seller's  delivery  facility. 

The  NYMEX  is  also  proposing  that 
following  receipt  of  the  buyer's  initial 
delivery  instructions,  the  seller  may. 
under  certain  circumstances,  refuse  the 
buyer's  original  delivery  date,  and  the 
buyer  would  then  select  a  revised 
delivery  date.  Under  the  proposed 
regulations,  following  receipt  of  the 
buyer's  delivery  instructions,  the  seller 
must  notify  the  buyer  of  its  abilify  or 
inabilify  to  make  delivery  in  accordance 
with  the  delivery  intructions  by  issuing 
a  "Notice  of  Clearance"  or  a  "Notice  of 
Non-Clearance"  no  later  than  4:30  pan. 
on  the  business  day  the  delivery 
instructions  are  received. 

If  the  seller  gives  a  Notice  of 
Clearance,  delivery  then  follows  in 
accordcuice  with  the  buyer's  original 
delivery  instuctions.  A  seller  can  issue  a 
Notice  of  Non-Clearance  onfy  if  there  is 
a  good  faith  inabiify  to  deliver  on  the 
part  of  the  faqjlity  used  by  the  seller  on 
the  date  nominated  by  the  buyer.  If  a 
Notice  of  Non-Clearance  is  issued,  the 
seller  is  required  to  post  with  the 
Clearing  House  on  the  day  fc^lowing  the 
issuance  of  the  notice  additonal  margin 
equal  to  25%  of  the  total  contract  value 
of  all  contracts  listed  in  the  delivery 
instructions.  The  proposed  regulations 
require  the  buyer  receiving  a  Notice  of 
Non-Clearance  to  issue  Revised 
Delivery  Instructions  not  later  than  10:30 
a.m.  on  the  third  business  day  following 
notification  of  non-dearance.  The 
revised  delivery  instructions  must 
specify  8  new  date  and  time  at  least  24 
boors  before  or  after  the  date  and  time 
nominated  in  the  original  delivery 
instructions. 

Under  the  current  rules,  a  buyer 
receiving  a  Notice  of  Qearence  is 
required  to  post  with  its  clearing 
member  the  full  payment  for  the 
delivery  unit  by  12  noon  of  the  day 


following  delivery.  Under  die  proposed 
rules,  full  payment  for  die  delivery  unit 
wiU  be  made  by  12  noon  on  a  business 
day  at  least  two  days  prior  to  the 
scheduled  date  of  lifting. 

The  revised  contract  states  that  in  the 
event  that  the  seller  is  unable  to  make 
delivery  in  accordance  with  the  buyer's 
revised  delivery  instruction  because  of 
force  majeure,  the  seller  tixaVL  not  later 
than  4:30  pjn.  of  the  day  on  which  the 
buyer  gives  the  sellerievised  delivery 
instructions,  give  to  the  buyer  a  second 
Notice  of  Non-Clearance  with  a  copy  to 
the  Exchange,  and  state  the  reasons  for 
such  inability.  When  such  a  Notice  of 
Non-clearance  is  given,  the  notice  would 
be  referred  to  the  Exchange's  Petroleum 
Delivery  Committee  no  later  than  the 
next  business  day.  A  committee 
comprised  of  12  persons  would  be 
established,  and  this  committee  would 
have  the  authorify,  upon  verification 
that  circumstances  constituting  force 
majeure  exist,  to  extend  the  time  of 
deUvery  up  to  five  calendar  days  from 
the  revised  delivery  instructions,  to 
change  the  delivery  mode  or  the 
delivery  site.  According  to  the 
Exchange,  it  is  common  practice  for 
firms  engaged  in  petroleum  trading  to 
incorporate  force  majeure  clauses  in 
their  cash  contracts  in  case  delivery 
obligations  cannot  be  met  due  to 
circumstances  beyond  their  control. 

The  NYMEX  has  also  proposed  to 
modify  its  rules  governing  exchanges  of 
futures  for  physicals  ("EFPs"). 
Currendy,  EFFs  may  be  executed  at  any 
time  in  the  delivery  month  up  until  the 
second  business  day  prior  to  the  end  of 
the  delivery  month.  In  addition,  under 
the  current  rxdes,  a  seller  is  required  to 
have  the  gasoline  in  its  possession 
before  executing  an  EFP.  Under  the 
amended  rules,  an  EFP  may  not  be 
executed  after  11.-00  a.ra.  on  the  first 
business  day  following  the  termination 
of  trading  in  the  fatiues  contract  and  a 
seller  does  not  have  to  possess  the 
contract  commodity  before  entering  into 
an  EFP  if  the  seller  holds  a  binding 
commitment  from  a  third  parfy  to 
deliver  the  commodify. 

The  proposed  revisions  to  the  NYMEX 
Gulf  Coast  gasoline  contracts  would 
also  establish  an  "Alternative  DeUvery 
Procedure"  (AOP).  Under  this  procedure, 
a  matched  buyer  and  seller  may 
mutually  agree  to  settie  their  delivery 
obligations  under  terms  and  conditions 
which  differ  from  those  specified  in  the 
contract's  delivery  procedures.  The 
proposed  alternative  delivery  procedure 
would  provide  matched  buyers  and 
sellers  with  the  same  flexibility  in 
settling  delivery  obligations  as  is 
currently  available  under  existing  EFP  - 
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rules  except  that  cash  settlement  would 
also  be  allowed  under  the  new  ADP 
rules. 

The  NYMEX's  Gulf  Coast  gasoline 
contracts  are  currently  not  listed  for 
trading.  The  Board  of  Governors  of  the 
Exchange  will  set  an  effective  date  for 
the  proposed  amendments  after 
approval  by  the  Commission. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  (1982),  the  Conunission  has 
determined  that  the  prc^rasal  submitted 
by  the  NYMEX  concerning  its  Gulf 
Coast  gasoline  futures  contracts  is  of 
major  economic  significance. 
Accordingly,  the  NYMEX's  proposal  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW..  Washington.  D.C.  20581.  Copies 
can  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  by  calling  (202) 
254-6314. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1983)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argimients  on  5ie 
proposed  amendments  should  send  such 
comments  to  Jane  K  Stuckey.  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581.  by  August  16. 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  July  11. 
1984. 

lean  A.  Webb. 

Deputy  Secretary  of  the  Commiaaion. 

|FR  Ooc.  S4-187fcS  nM  7-M-M:  8c4(  in) 
MIXMa  OOK  MSKOt-M 

DEPARTMENT  OF  EDUCATION 

Offic*  of  Postsacondary  Education 

Spoctari  SorvtCM  for  Diaadvantagod 
Studanta  Program 

aoincy:  Department  of  Educatioa 
action:  Establishment  of  Final  Funding 
Priority  for  Fiscal  Year  1984. 

•UMMAIIV;  The  Secretary  of  Education 
establishes  a  funding  priority  for  new 
awards  for  fiscal  year  1984  under  the 


Special  Services  for  Disadvantaged 
Students  (Special  Services)  nti^am. 

In  awarding  grants  the  Secretary  will 
give  priority  to  each  "acceptable 
application"  submitted  under  the 
Special  Services  Program  fiscal  year 
1984  competition  by  an  eligible 
applicant  located  in  Guam,  die  Virgin 
Islands.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands, 
notwithstanding  34  CFR  646.30  of  the 
Special  Services  Program  regulations. 
The  authority  for  this  priority  is  section 
1204(a)  of  the  Higher  Education  Act  of 
1965.  as  amended,  20  U.S.C  1144(a). 

Authority  for  the  Special  Services 
Program  is  contained  in  sections  417A 
and  417D  of  the  Higher  Education  Act  of 
1965,  as  amended.  20  U.S.C.  1070d. 
1070d-lb.  Under  tiie  program,  the 
Secretary  is  authorized  to  make  grants 
to  institutions  of  higher  education  only. 
The  purpose  of  the  grant  is  to  permit  an 
applicant  to  carry  out  a  project  designed 
to  provide  supportive  services  to 
disadvantaged  students  who  are 
pursuing  programs  of  higher  education. 
EFFECnvc  DATE:  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Regbter  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

suppi^MCNTAftv  infommation:  Section 
1204(a)  of  the  Higher  Education  Act  of 
1965,  as  amended,  provides  in  pertinent 
part  that  the  Secretary  is  authorized  to 
provide  modifications  of  any  programs 
under  this  Act  as  the  Secretary  deems 
necessary  in  order  to  adapt  such 
programs  to  the  needs  of  Guam,  the 
Virgin  Islands,  American  S€unoa,  the 
Trust  Territory  of  the  Pacific  Islands. 
and  the  Northern  Mariana  Islands. 
Program  modifications  must  be 
established  in  cooperation  with  the 
governments  of  such  territories  and 
shall  be  governed  by  a  memorandum  of 
understanding  between  such 
governments  and  the  Department  of 
Education. 

Under  this  authority,  the  Secretary 
has  entered  into  a  memorandum  of 
understanding  with  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Mcuiazia  Islands, 
and  the  Virgin  Island.  With  regard  to 
modifications  in  the  ^lecial  Services 
Program,  each  memorandum  of 
understanding  provides  that: 

Subject  to  the  pubhc  comment  and  other 
requirement!  of  Section  431  of  the  General 
Education  Provisions  Act,  the  Secretary  may 
give  funding  priority  for  new  awards  under 
the  Special  Services  Program  fiscal  year  1964 


competition  to  each  "acceptable  applieation" 
subnitted  by  an  eligible  applicant  iocatad  In 
[Guam,  the  Virgin  Islands,  American  Samoa, 
the  Trust  Territory  of  the  Padflc  Islandt.  and 
the  Northern  Mariana  Islands] 
notwithstanding  34  CFR  64SJ0  of  the  Special 
Services  program  regulations. 

An  "acceptable  application"  is 
defined  as  an  application  that  receives  a 
score  of  not  more  than  15  points  below 
the  application  with  the  lowest  score 
that  would  otherwise  have  been 
selected  for  funding  under  the  criteria 
set  forth  in  {§  646.31  and  646.32  of  the 
^)ecial  Services  Program  regulations. 

On  April  3, 1984.  die  Secretary  of 
Education  published  in  the  Fadaral 
Register,  49  FR 13182-13183.  a  notice  of 
proposed  priority  for  fiscal  year  1964 
under  the  Special  Services  for 
Disadvantaged  Students  PrograoL 

Interested  parties  were  given  30  days 
to  submit  comments  regarding  the 
proposed  priority.  A  total  of  sixteen 
comments  were  received.  The  following 
is  a  summary  of  the  comments  received 
and  the  Secretary's  response  to  those 
comments,  including  any  changes. 

Comment:  The  granting  of  a  funding 
priority  is  not  authorized  under  secti<m 
1204  of  the  Higher  Education  Act.         _ 

Response:  No  change  is  made.  Section 
1204.  stated  above,  provides  the 
Secretary  with  broad  authority  to 
modify  hi^er  education  programs  to 
address  the  unique  needs  of  the 
territories. 

Comment-  The  fiinding  priority  will 
set  a  precedent  for  future  funding  slates. 

Response:  No  change  is  made.  The 
memoranda  of  understanding  negotiated 
with  the  territOTies  provide  for  funding 
priority  under  HEA  Titie  QI  fiscal  year 
1982  planning  grants  and  Tide  IV-A 
fiscal  year  1984  grants  only. 

Comment-  As  a  result  of  the  funding 
priority,  proposals  of  lesser  quality  will 
be  funded. 

Response:  No  change  is  made.  On  the 
basis  of  a  study  conducted  in 
accordance  with  section  1204  of  the 
Higher  Education  Act.  the  Secretary 
determined  that  in  order  to  address  the 
unique  educational  needs  of  the  insular 
areas  it  is  necessary  to  ^ant  a  funding 
priority.  The  further  consideration  given 
to  an  application  under  this  funding 
priority  is  not  inconsistent  with  the 
currendy  authorized  consideration  given 
TRIO  applications  based  on  prior 
experience. 

Comment-  The  funding  priority  was 
established  after  proposals  were 
received  and  rated. 

Response:  No  change  is  made. 
Although  the  funding  priority  was 
published  after  the  fiscal  year  1964 
application  closing  date,  the  Secretary 


/  Vol  4a  Ma  138  /  Tussday.  |aly  17,  Mt  /  NoMcw 


lM^iiffiiiMiiHb»OoBgrw»OB|dy14. 
1MI>  MM  ■pMMl  trMtiMDt  would  00 
pfB^wtod  Mf  postMOOBony  buucbqob 
iBsntatiaBS  in  nw  loiitutics  md  notsd 
that  he  had  autfaatizMl  the  granting  of  a 
fbnifiag  priority  to  diese  institutiona. 
Further,  the  regulations  governing  the 
competiliaii.  JBdoding  the  criteria  used 
by  the  Secretary  to  evahiate 
appHcatioM.  were  already  in  effect  at 
the  Uae  aiifilicatiaiia  were  aoUdtad. 
(See34GrRPart6ML) 

Coiwwnfc  The  funding  priority  will 
affect  the  total  noraber  of  appbcanta  to 
be&nxled. 

RespooMe:  No  change  is  made.  As  the 
average  aaount  of  funds  awarded  to 
territorial  postsecondaiy  institutions 
will  be  OMipirable  to  the  average 
amount  of  funds  awarded  to  all  new 
Special  Services  for  Disadvantaged 
Staideats  protects,  the  total  number  of 
applicants  to  be  funded  will  not  be 
affected  by  the  funding  priority. ' 

ComweaL  Technical  assistance 
should  be  provided  rather  than 
establishing  a  funding  priority. 

Response:  No  change  is  made.  la 
reviewing  the  options  developed  by  the 
analysis  of  the  territories  conducted  by 
the  Departnent,  the  Secretary 
determined  that  technical  assistance 
alone  would  not  be  sufficient  in  he^Mng 
territorial  postsecondary  institutions  to 
overcome  their  unique  educational   i 
needs.  j. 

Comment  The  Northern  Mariana 
Islands  should  be  included  in  the  final 
funtfing  priority  as  the  Governor  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands  has  signed  a  memorandum  of 
understanding  with  the  Secretary  of 
Edacation. 

Response:  A  change  is  made.  The 
Secretary  has  received  a  completed 
memorandum  of  understanding  from  the 
Go«emor  of  the  Commonwealth  of  the 
Narlheni  Mariana  Islands  and  flierefore 
has  decided  to  include  eligible 
applicants  from  this  territory  m  the  final 
funding  priority.  The  remaining  territory 
covered  by  section  1204.  the  Virgin 
Islands,  ha*  ooBipleted  a  memorandam 
of  — dsislmitim  and  the  Secretary  has 
alao  dadded  to  iachide  ebgibie 
appbcants  from  tttis  territory  in  the  final 
faadiBg  priority. 

The  Sacniary  of  Edacation  is 
estabUahing  a  fandtng  priorfty  for  the 
fiscal  year  1984  Special  Sauces 
Program  oonpetitiaa  for  acceptable 
applications  received  from  institutions 
looted  in  Gaam,  American  Samoa,  the 
Triist  Taritory  at  tha  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands.  For  the  purpose  td  this 
priority,  an  "acceptable  mpt^aca^ou" 
means  an  application  Hist  scoses  not 
mote  than  15  points  below  the  cut-off 


score  for  fondiag  under  the  crteria  set 
forth  in  II  e4&31  and  040.32  of  the 
Spadal  Semites  ntigrara  regulations. 
(34  CFR  Pkrt  M^ 


NTION  CONTACTS 

Carol  J.  Smith,  Director.  DIvisiott  of 
Student  Services.  U.S.  Department  of 
Education  (Room  3022,  Regional  Office 
Building  3),  400  Maryland  Avenue.  SW.. 
Wasidngton.  D.C  20202.  Telephone: 
(202)  472-1357 

(20  U.S.C  1070d-lb  and  U44(a)) 
(Catalog  of  Federal  Oomettic  Assistance 
Number  MJHZ  Special  Services  for 
Disadvantaged  Students  Program]  . 

Dated-  July  11. 1964. 
TJLBoB, 

Secntary  of  Education.     '"'  '  '' 


(FR  Doc.  St-ian  riM  7-l».ati  Mft  aoi 


isohoimi  Aovisory  (fOuncii  on 
ContinufenQ  Education,  Mooting 


:  National  Advisory  Council  on 
Continuing  Education.  Education. 
action:  Notice  of  Meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Annual  Report  Review 
Committw  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
section  10(aH2)  of  the  Federal  Advisory 
Coaunittee  Act  This  docimient  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
OATl:  Augost  17. 1984. 
ADOnfSS:  Hyatt  Regency  Hotel.  400  New 
Jersey  Avenue,  NW.,  Washington.  D.C. 
20001. 


FOR  FURTHn  MPONMATION  CONTACT: 

Dr.  WiUiam  G.  Shannon,  Executive 
Director.  National  Advisory  Council  on 
Continuing  Education.  425  Thirteendi 
Street.  NW.,  Suite  529.  Washington.  D.C 
20004,  Telephone:  (202)  376-8888. 

tuppimniTAiiv  mrmmation:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Hi^ier 
Edocation  Act  (20  U.&C  1109).  as 
amended.  The  Council  is  established  to 
advise  the  President  the  Congress,  and 
the  Secretary  tA  the  Department  of 
Education  on  the  following  sabfectK 
(a)  An  exaaunation  of  all  fe<^rally 
supported  continuing  education  and 
training  programs,  and 
recoBBBendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs;         


fb)  Hm  praparation  of  general 
regulations  and  the  deveh^ment  of 
policies  and  procedures  related  to  the 
adndnistnrtion  of  Title  I  of  the  Hitler 
Education  Act;  and 

(o)  Activifiefl  that  will  lead  to  dianges 
in  die  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  irad  training 
programs. 

lihe  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
liaiited  space,  tfiose  interested  in 
attending  are  asked  to  call  the  Councirs 
office  beforehand. 

The  Annual  Report  Review 
Committee  will  meet  from  8:30  A.M. 
until  5KWP.M. 

The  Committee  will  prepare  a  draft  of 
its  Annual  Report  to  the  President,  die 
Congress,  and  the  Secretary  of 
Education.  This  draft  will  be  presented 
for  approval  to  the  full  Council  at  its 
meeting  in  September. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  pnbRc 
inspection  at  die  office  of  the  National 
Advisory  Council  on  Continuing 
Education.  425  Thirteenth  Street  NW, 
Suite  529.  Washington.  D.C, 

Signed  at  Washington.  D.C  on  |uly  11. 
1984. 

WIUsmaShMUMM^ 

Executive  Director. 

(FR  Doc  a4-iam  PIM  7-W-Mc  *4C  i^ 


DEPARTMENT  OF  ENERGY 
Fodoral  Enofgy  nagidtory 


IProlactllOLltM-tIO] 

South  Caroina  Bactrle  &  Qm  Co.; 
Application  for  Chango  In  Land  Rights 

hily  13, 1984. 

Take  notice  that  Soutfi  Carilina 
Electric  &  Gas  Company,  Licensee  for 
the  Parr  Project  FERC  No.  1894,  in 
Fairfield  and  Newberry  Counties,  South 
Carolina,  field  on  March  15, 1984.  an 
application  for  authorization  to  transfer  ^ 
certain  project  lands  back  to  the  original 
owners. 

The  lands  to  be  transferred  are 
located  within  Fairfield  County,  South 
.  Carolina,  adjacent  to  the  Monticello 
Reservoir,  and  would  ctmsist  of  7.04 
acres.  The  lands  have  been  found  to  be 
in  excess  of  the  lands  needed  for 
shoreline  control  pursuant  to  Article  48 

(M  QIC  llCdi00« 

Cbneps<Midence  with  ttie  Licensee 
should  be  directed  to:  Peyton  G. 
Bowman,  Esqtdre.  Brian  J.  McManos. 
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Esquira.  Bsid  |[  PicisU  lUl  19(k  Stictt. 
NW^  Waihli^oa.  DjC  2008^  tmi 

RaiuMlk  R.  Malwa  Ea%utM»  Sotitk 
CaEoIiM  BlaclMie  *  Cm  CanfB^.  PXX 
Box  76t>  Calymhia.  Snuth  CmwILnm  ^nf^iq 

A^KV  Commont$    FodciaL  State, 
and  local  agBodes  are  invited  tft  fib 
nnmmanti  on  the  rlmrrihad  applkatiaa. 
(A  cojqf  eC  the  applire  Haa  may  be 
obtained  by  agncteadicKlty  from  the 
ApiriiaanQ.  If  ae  aoMicy  doee  Dot  file 
commenta  iwitfiin  me  time  aet  bekw»,  M 
will  be  preaumed  to  have  no  coaunante. 
;   Comments,  Protest*,  or  Motions  to 
Intervene— AayooB  may  file  commenta, 
a  protest  or  a  ""Hf^n  to  intervene  in 
accordance  with  the  requirementa  of 
Rules  ai  or  214. 18  CFR  385^1  or 
385.214. 47  FR 1902590-26  (1983).  In 
determining  the  ^ipropriate  action  to 
take,  the  Commission  will  <ini»yi4ftf  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  August  23. 1984. 

Filing  and  Service  of  Responsive      * 
Documents— Aag  filings  must  bear  in  all 
capital  letter!  the  title  COMMENTS". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  appficable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  ebove  named  documents  must  be 
filed  by  providing  tito  original  and  those 
copies  required  by  the  Commission's 
regnlations  to:  Kennetfi  F.  Phnnb, 
S«aetary,  Federal  fiiei:gy  Regulatory 
Commission.  825  North  Capitol  Street. 
NBm  Washington.  0.C  2042a  An 
additional  copy  must  be  sent  to:  Fked  E. 
Springer.  Deputy  Director.  Project 
Management  Branch.  Division  of 
Hydropower  Licensing,  Federal  Ekiergy 
RegulatoiT  Commission.  Room  208  RB  at 
the  above  address.  A  copy  of  any 
moation  to  inatervene  must  also  be 
served  apon  eadi  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaoaelh  F.  Fboab, 
Secretary. 

P«  Dbc.  M-IMH  PIM  M».«4:  MS  aa) 

cooa  trw-et-ii 


[Deckel 
El 


luly  13;  1984. 

Take  notice  that  on  July  3. 1981 Q 
Paso  Natural  Cas  f-empany  (fppKrant). 
Poet  Office  Box  1492.  EI  Paso.  Texas 
79978,  filed  in  Docket  No.  CP84-539-O00 
an  applicatioa  on  behaff  of  certain 
producer-suppliers  currently  selling 
natural  Gas  to  Applicant,  for  permission 


and  apftovat  uadar  aaefloB  7fb)  ef  iIm 
Nami  G«  Act  far  Uanhet.  pattiirt 
abniMha—Biil  of  oarttficatedadaef 
Applicairt  ioe  naab  ef  thoae  nuliimii  of 
nntiisat  jM  as  ftppiif  ai  — y 
herataamr  nIaMe  MS  Ike  tsMM  and  te 
the  chcamataMW  haniBMftv  described, 
and  for  ■  eerttficBle  ef  pwUic 
coBwanianoe  and  ■aoeaai^  pussaant  te 
section  7(c)  of  die  Natanal  Gaa  Act.  with 


under  aectiaa  7^  piiwhliig  Manhet 
Umited-tetaaariwriwtfci  far  said 
pntdooereappbers  to  seH  auch  released 
qoantttieB  of  natMal  gas  in  faitarstate 
comowrce  to  thirdiwrties  for  resale. 
Applicant  also  seeks  a  oertiflcate  of 
public  convenience  and  neceesity  under 
aection  7(c)  of  the  NatiBal  Gas  Act  with 
pve-granted  abendonient  authorisation, 
providing  blanket  Kmiled-tarm 
authorization  for  the  transportation  in 
intsratMe  coaaaMTce  ol  such  released 
quantitin  of  natural  gas.  The  proposals 
are  all  more  folly  set  forth  in  the 
epplication  on  file  with  the  Coamissioa 
end  ofien  for  public  Inspection. 

Applicant  aaaerta  thne  is  presently 
available  andsr  Applicanes  exisfii^  gas 
purcfaaae  eontracto  a  very  faMential 
quantity  of  gas  which  is  not  now 
required  to  serve  Apphcanfs  ewn 
exiatiog  wancet  requirements  bat  which. 
^Wlteant  bdievea.  cmrid  be  sold  in 
competitioa  with  altemaCive  fiids  to 
serve  incremeutal  end-usee  in  its 
preseitf  Califamia  and  east-of-Califcmia 
market  areas  if  the  price  were  right  In 
particular,  Af^Ucant  asserts  that  there 
ie  a  large  potential  Barket  far  gae  fsr 
use  in  enhanced  oil  recovery  operatioM  ^ 
in  and  nound  the  Bekersfirid  area  tai 
central  Califamia  and  iiat  other, 
smaller  inaeaaaBAal  auikat 
opportanMea  may  eadol  in  Califamia. 
Arizoaa,  end  Nevada.  Uofwever; 
appttcant  asaerts.  gas  is  not  present^ 
available  to  serve  diese  potoitial  loads 


at  ooomelithre  prices. 
AppUcen 


AppUcent  statee  its  prepeesl  is 
dnsigiiad  to  eHiBr  Applicant's  prai— , 
suppliers  die  oppattoaity  to  nagaliate 
direcdy  with  pn*«it*i«t  puaduuen 
(includingi  pertkalariy.  AppMcanf  a 
exiatfaig  CBSIoiBess)  to  sapplythsaa 
loada  with  taa  whkli  vplBHt  fa  wiWi« 
to  sefaaea  far  diat  pinfaea  fhn  odsting 
contract  rniniailiiwls  and  to  Iwaaspoi  t 
Applicant  asserts  that  the  avaflabdity  of 
sudi  arraagi'iiaaiil  woald  provide 
Applicaat  with  an  janiarlaai  toui  fa  ita 
on-gafasattaavttoi 
su[^y 
flesiUaand 
take-or-psgr 

Applteairt 

pwripitfaMB  derlias  fa 

gee  on  ifa  fatsistats  tn ^ 

pipeline  system  in  the  recent 


furlBarasaettsd  that  iBfa.  fa  fnni,  has 
saaalaalfa^r  ledaoed  flie  aBMmit  of  gas 
which  AppHoaat  haa  been  abfato 

purehasa  and  recetw  Cram  its  prodaeer- 

s«     '"  -        -   - 


i  AS  a  resDlt,  Applicant  states, 
it  may  baeabfaef  to  petmiffarily  hnge 
claims  uadai  take-orpay  pnMsfans  to 
said* 


sfates  its  total  system  sales 
tieve  oaBfifiec  IroBt  approximately  1,27 
trillion  eobfe  feet  fa  net.  to  1j02triffioa 
cubic  feet  fa  M82.  and  to  0.87  triBfon 
cubic  feet  fanes,  ftofscted  sales  for 
lOSCand  mSareOiSTtrfflion  cubic  fiset 
end  OJB  trflUen  eobic  feet  respectively. 
It  is  stated  that  these  sales  figures 
reflect  approximaldy  a  MO  percent  level 
of  takes  Inm  procfacer'eQpiniers 
(BKasared  agaiBst  cortaOabfa 
prodoctioB)  fa  1981.  an  80  percent  level 
of  takes  fa  19BZ,  a  89  percent  level  of 
takes  fa  1983  and  profacted  levri  of 
takes  in  1964  end  1985  of  88  percent  and 
75  percent  respectively.  Applfeant 
states  curUulable  production  exdodes 
"non-ewtag"  or  "non-oontn^e^  gas 
from  casinghead  souroes,  residoe  pfants 
and  from  wefls  that  cannot  be  shot  fa 
witiiout  lesei  vuii  damage. 

Appttcant  states  diat  heed  with 
declining  leveb  of  trices  from  its 
producereapplieis  and  the  assodatad 
potentiillaheKiriiay  babilitles.  and 
with  the  farther  need  to  contiot  its 
purdiasedgas  costs  fa  order  that  its 
owmBtafmight  remafa  competitive 
b«h  now  and  after  the  sdieduled  well- 
~heed  price  derepdatiao  of  Natural  Gas 
PoUcy  Act  of  U7B  (NGPA)  sections  102 
and  108  gas,  ft  has  introdiiced  oertafa 
gas  trice  and  parchase  policies  and  a 
comprehensive  pigchase  contract 
amendment  program. 

Applicant  states  that  as  a 
consequence  of  the  decline  fa  totri 
market  demand  which  began  fa  1962. 
apiriicant  has  been  forced  to  cut  beck  Its 
takes  from  dsdlcfted  sources.  To  tfas 
extent  operationally  poasible,  AppBcant 
asserts,  it  sdiedules  its  takes  of  gas 
s^iplies  from  all  sources  committed  to 
its  fateretato  system ,  indocBag  pipeline- 
owned  and  afRfiata-owned  supplies,  on 
a  p/o  into  besfa  fwheraby  the  same 
percentage  of  avoflabfa.  cortailable. 
aflowabfa  prodoctfan  fa  taken  from  each 
state)  op  to  the  level  of  production 
sufficient  to  meet  system-wide 


ttis 


and  when  market  demand  permits  the 
production  of  suppHes  above  take-or- 
pay  levels.  AppBcant  states,  die 
ad<fttonri  annket  demand  is  satisfied 
with  supplies  scheduled  on  an  ansuiri 
leest-coet-mfa  basis,  to  the  ndsnl 
permitted  \tf  npwnlkmri  end  i 
regulatory  constr  ainta. 
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Applicant  further  assets  that  in  July 
1982  it  suspended  for  the  time  being  the 
acquisition  of  new  gas  supplies.* 
Applicant  states  that  this  action  was 
mandated,  in  part,  because  takes  from 
already  dedicated  sources  were  falling 
far  below  total  availability,  thus       [ 
increasing  potential  take-or-pay 
exposure.  Applicant  asserts  that  the 
continuing  attachment  of  substantial 
new  suppUes  would  further  dilute 
Applicant's  takes  from  dedicated 
reserves,  thus  further  exacerbating 
Applicant's  potentBal  take-or-pay 
exposure.  Moreover,  Applicant  states 
that  uncertainty  concerning  future 
market  demand  made  it  questionable 
whether  additional  supplies  mi{^t  be 
required  and  in  what  quantities. 
Applicant  states  that  this  suspension  of 
new  gas  purchase  remains  in  effect. 

Applicant  states  that  by  letter  dated 
March  14, 1983,  AppHcant  adopted  a  gas 
purchase  policy  which  was 
communicated  to  all  of  Applicant's 
customers. 

Applicant  states  it  would  purchase 
gas  at  the  most  favorable  prices 
obtainable,  in  order  to  enhance  the 
marketability  of  such  gas  to  all  major 
maricet  segments  to  be  served.  Applicant 
states  its  purchasing  policies  would 
have  the  objective  of  securing  new 
supplies  at  prices  not  exceeding  NGPA 
section  102  levels,  on  an  annual 
weighted  average  deliverability  basis. 

Applicant  also  states  it  would 
continue  to  secure  broad  "marketability- 
out"  and  "pass-through"  provisions  and 
would  continue  to  avoid  use  of 
"favored-nations"  clauses  in  all  new  gas 
purchase  agreements.  Applicant  states  it 
would  also  seek  to  obtain  more  flexible 
take-or-pay  provisions  having  adequate 
makeup  rights  consistent  with  the 
Commission's  Statement  of  General 
PoUcy  issued  December  16, 1982,  in 
Docket  No.  PL83-1.  Applicant  states  it 
would  attempt  to  renegotiate  existing 
contracts  that  do  not  cohform  to  these 
guidelines. 

Applicant  asserts  it  would  continue  to 
exercise  reasonable  price  flexibiUty  in 
existing  and  future  contracts  to  limit 
future  gas  cost  rate  increases. 

Applicant  asserts  it  would  observe  the 
guidehnes  and  principles  set  forth  in  the 
letter  with  respect  to  all  present  and 
future  contracts  for  its  purchase  of 
natural  gas  in  a  first  sale  from  any  and 
all  affiliates  of  Apphcant. 

To  the  extent  practicable  consistent 
with  operational  and  contractual 
limitations  and  under  existing  regulatory 

'  Applicant  has  not  luspeiided  its  complianca 
with  oatstandmg  contractual  cominitinents  to  add 
further  supolies  developed  on  acreage  committed 
before  |uly  1982.  it  is  explained. 


and  statutory  conditioos^pplicant 
states,  it  would  manage  its  available 
dedicated  gas  supplies  in  a  manner 
intended  to  achieve  a  "least  cost  gas 
mix"  on  an  annual  basis.  Applicant 
states  it  would  annually  report  to  its 
customers  and  other  interested  parties 
on  procedures  to  be  employed  to 
achieve  a  "least  cost  gas  mix"  for  the 
following  yearly  period. 

^plicant  asserts  that  no  later  than 
January  15  and  July  15  of  each  year, 
parties  who  are  customers  of  Applicant 
would  provide  to  it  10-year  forecasts  qf 
demand.  Applicant  asserts  the  forecasts 
would  be  accompanied  by  a  thorough 
explanation  of  the  imderlying 
assumptions.  Applicant  asserts  that 
follow-up  meetings  would  be  scheduled 
to  provide  it  with  a  clear  understanding 
of  the  forecast  and  all  underlying 
assumptions. 

Based  upon  an  appropriate  demand 
forecast  developed  from  the  data 
submitted  in  accordance  with  the  letter 
and  other  relevant  data,  Applicant 
states,  it  would  provide  10-year  gas 
supply  and  price  forecasts  to  its 
customers  and  other  interested  parties 
not  later  than  April  15  and  October  15 
each  years.  It  is  stated  that  follow-up 
meetings  would  be  held  with  such 
parties  to  discuss  short-and  long-term 
supply  and  demand  and  any  measures 
anticipated  by  Apphcant  to  bring  the 
two  in  balance.  Apphcant  states  that 
such  discussions  would  include  a  report 
on  past  f>eriod  activities  by  it  and  would 
also  address  whether  the 
aforementioned  gas  purchasing  policies 
remain  viable  in  light  of  conditions  in 
the  marketplace,  including  the  price  of 
alternative  fuels.  In  connection  with 
these  discussions,  AppUcant  states,  it 
would  report  on  the  nature  of  its  new 
gas  purchase  contracts,  its  efforts  to 
renegotiate  existing  contracts,  and  the 
effect  of  its  gas  purchase  policies  on  the 
price  and  marketability  of  gas  and  the 
adequacy  of  its  supplies. 

AppUcant  proposes  that  the  principles 
and  guidelines  set  forth  would  be 
observed  until  such  time  as  it 
determines  a  need  to  alter  its  gas 
acquisition  policies  consistent  with  the 
supply  needs  of  Apphcant's  customers. 
In  the  event  that  Applicant  determines 
the  need  to  alter  the  policies  in  a 
manner  that  would  significantly  affect 
the  rates  charged  by  it  to  its  customers, 
AppUcant  states,  it  would  notify  its 
customers  and  other  interested  parties 
of  the  nature  of  and  reasons  for  the 
change  and  would  receive  the  views  of 
such  parties.  Applicant  states  that  such 
notice  (including  a  reasonable  time  for 
the  parties  to  express  their  views)  would 
be  given  prior  to  the  implementation  of 
any  change.         .      -        


AppUcant  states  it  has  exercised 
market-out  clauses  in  those  contracts 
with  producer-suppUers  where  it  has  the 
right  to  do  so  and  in  aU  of  its  contracts 
with  its  afiiUate  whether  such  contracts 
contain  market-out  provisions  or  not 
Applicant  states  it  has  also  otherwise 
a^pUed  the  appUcable  maricet-out  prices 
as  a  limitation  on  the  prices  to  be 
ascribed  to  its  own  pipeline  production 
which  is  valued  on  an  NGPA  basis. 
Effective  March  1, 1983,  and  September 
1, 1983,  AppUcant  asserts,  it  exercised 
market-out  to  $5.00  and  to  $4.00  per 
million  Btu,  respectively,  plus  an 
aUowance  for  severance  tax 
reimbursement  Further,  Applicant 
states,  as  of  May  1, 1984,  it  exercised 
market-out  to  secure  yet  additional 
purchase  price  reductions. 

In  the  faU  of  1983,  AppUcant  also 
states,  it  undertook  a  program  to  secure 
voluntary  amendments  to  contracts 
which  do  not  contain  satisfactory 
market-sensitive  pricing  provisions. 
Applicant  states  that  because  it  has 
been  compelled  to  cease  offering 
contracts  for  new  supplies  in  mid-1982. 
AppUcant  was  not  able  to  offer  new 
contracts  covering  imcommitted 
production  in  exchange  of  the 
amendment  of  existing  contracts  to  add 
satisfactory  market-out  provisions. 
Nevertheless,  Applicant  states  it  was 
successful  in  securing  the  amendment  of 
a  number  of  contracts  to  include  market- 
out  provisions.  That  success  occurred 
most  often  in  connection  with  contract 
roUovers  and  other  changes  to  existing 
contracts  requested  by  producer- 
suppUers,  it  is  explained. 

Most  recently.  Applicant  asserts,  it 
initiated  a  comprehensive  new  program 
which  has  as  one  of  its  main  objectives 
the  amendment  to  include  broad 
market-sensitive  provisions,  of  those 
remaining  contracts  which  do  not 
provide  meaningful  market-out  rights. 
Apphcant  states  that  this  so-called 
"contract  cure  program"  was  initiated 
by  it  through  letters  sent  on  April  3. 
1984,  to  almost  3,000  of  its  producer- 
suppUers  representing  over  5,600 
contracts  that  cover  gas  sales  to 
AppUcant  from  over  12,350  gas  wells. 

AppUcant  states  that  to  those 
producer-suppliers  who  have  one  or 
more  contracts  with  Applicant 
containing  a  market-out  provision,  it 
sent  a  "contract-amendment"  letter, 
advising  the  producer-supplier  of 
Applicant's  decision  to  exercise  market- 
out  in  all  contracts  where  it  has  the  right 
to  do  so  with  respect  to  the  purchase  of 
gas  subject  to  NGPA  sections  102, 107, 
and  108.  Applicant  asserts  that  the  new 
price  was  $3.00  per  milHon  Btu,  plus 
taxes,  under  existing  purchase 
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anangemeBtB  effectivs  May  1, 1M4. 
AppDcant  asaerU  that  tha  produoa^ 
•■ppliar  waa  given  an  elaction  to  amand 
aU  of  Ha  cootract(a)  with  AK>Ucant  in 
two  taapact  (i)  All  contracta  batween 
the  producer-aupplier  and  AppUcant 
which  did  not  contain  market-out 
provisiona  waia  amended  to  indude 
such;  and  (ii)  aU  gaa-well  contracta  . 
between  the  prodncer-aupidier  and 
AppUcant  wen  amraded  to  reduce 
applicable  miniimtin  take-or-pay  levels 
to  SO  percent  for  the  period.  January  1, 
1982,  through  December  31. 1984,  and  to 
60  percent  commencing  January  1, 1985, 
and  continuing  for  the  remaining  term  of 
eadi  contract,  in  which  case  the  new 
price  under  the  modified  arrangeraenta 
was  $3.50  per  million  Btu.  plus  taxes, 
effective  May  1. 1984.  Applicant  states 
that  thia  offer  temained  open  throu^ 
May  1. 1984. 

On  April  3, 1984,  Applicant  statea.  it 
mailed  to  other  produoer-supphers  itriui 
sell  NGPA  sectiona  102. 1Q17.  and  108  gas 
to  Applicant  that  did  not  have  contracts 
with  Applicant  which  contained  mariiet- 
out  pioviaiona,  a  'Voluntary  contract- 
amendment"  letter.  Applicant  statea  that 
the  prodocer-aiqjpliers  were  asked  to 
amend  voluntarily  their  contract(s)  to 
iadade  a  broad  market-sensitive  price 
provision  and  lower  take-or-pay 
requirements. 

If  the  producer-sapplier  would  not 
agree  to  so  amend  its  contraci(s). 
Applicant  states,  the  voluntary  contract 
ameadment  letter  furtha  advised  Aiat 
Ap^icant  is  willing  to  release  (snbiect 
to  the  producer's  receipt  of  any 
necessary  abandonment  autho«izations} 
all  NGPA  sections  102, 107  and  108  gas 
committed  by  contract  to  Applicant  and 
to  transinrt  any  gas  so  rekesed  to  any 
motnally  agreeable  point  on  Applk^ant's 
system  so  long  aa  the  transportation  is 
rendered  at  Applicant's  applicable 
rate(a)  on  file  wiA  the  Coramiaaion  and 
so  long  as  Applicant  has  sufficient 
capacity  to  provide  that  transportation 
service  without  detriment  or 
disadvantage  to  Applicant's  existing 
custfflnera  and  shippers  with  firm 
transportation  rights; 

Applicant  states  its  contract  cure 
program  has  thus  far  resulted  in  die 
amendment  of  contracts  with  885 
prodacaraiqiplicrs  to  insert  Iherein 
board  muket-out  proviskma  and 
nccessaty  reductions  to  mininam  take- 
or-pay  obUgatkna.  k  ia  further  alaled 
that  these  886  prodocer-siqiplien 
represent  appnxinately  30  percent  of 
those  prodiKers  to  riihom  Appbcaot's 
contract  care  progEBm.waa  addressed. 
^^pBcsBl  elates  that'  ok  amendtannt 
contracta  cover  appnixiaiately  19 
percent  of  the  so-csKed  "problem"  gaa. 


or  approximately  •BiNO  Mcf  per  dagr  of 
available  supply. 

Applicant  aasoils  diat  dw  oanlract 
cure  program  (indadmg  die  May  1. 19M, 
maritel-oiit  prodoce  rednctioB)  has 
leaalled  is  a  redoctioB.  thns  far,  of 
approximately  tSl  milhon  per  year  in 
Applicant's  porcbaaed  gas  costs. 

AppBcant  aaaerts  that  more  than 
317,000  Mcf  per  day  of  comraittsd, 
availaUB  NGPA  sacttoa  107  (deep  and 
ti^  sands),  NGPA  section  108  and 
NGPA  section  102  gas  is  still  priced  well 
above  $3 J)0  per  miUioB  Btu  phis  tax  Of 
this  volume,  appraxtmately  170,000  Mcf 
per  day  are  NGPA  section  102  gas  which 
is  scfaednled  to  be  price  deregulated  on 
January  1. 1985.  Apiriicant  also  asserts 
that  of  the  170A»  Mcf  per  day.  some 
141iX)0  Mcf  per  day  are  not  now  sobiect 
to  an  effective  market-out  provision.  It  is 
stated  that  on  Jamiary  1, 1985,  portions 
of  that  gas  can  be  expected  to  increase 
dramatically  in  price  under  currently 
e^ctive  contract  provisiona. 

Applicant  states  that  in  addition, 
approximately  194/)00  Mcf  per  day  of 
available  NGPA  section  103  gas 
(inchiding  Vt8JX0  Mcf  per  day  which  are 
not  now  subject  to  effective  market-out 
proviaions)  «4iidi  are  currently  priced  at 
approedmately  S2J0  per  milthm  Btu  pins 
tax,  are  scheduled  to  be  deregulated  on 
either  January  1, 1985,  or  July  1. 1987.  It 
is  asserted  that  at  that  time,  the 
deregulated  pricing  provinons  of 
problem  contracts  can  be  expected  to 
drive  the  non-maricet-oat  N^A  section 
108  price  markedly  upward. 

Applicant  asserts  that  tfiis  indicates 
the  possibility  that  dte  price  which 
Applicant  may  be  requbed  to  pay  for 
certain  volumes  would  exceed  the  value 
which  end-use  markets  would  be  placing 
on  that  gas.  Additionally,  Appticaat 
states  its  potential  aggregate  take-or-pay 
exposure  throu^  1985  could 
approximate  $700  million  under  certain 
ckcumstances.  Applicant  asserts  its  goal 
is  to  gain  price  control  over  gas  whic£  is 
either  currently  {Miced  above  the 
market-out  level  and/or  whidi  is  subject 
to  price  increases  open  scheduled 
wellhead  price  deregulation  and  to  limit 
insofar  aa  possible  its  potential  take-or- 
pay  exposure. 

Applicant  asserts  that  the  requested 
authorizations  are-necessary  for  tlw 
implementation  of  its  experimental. 

herehianer  referred  to  as  die  "Special 
Transportation  Program."  the 
"Pragcam."  or  "STF'}.  ^plicant  states 
that  ia^jleaasntation  of  the  Program 
holds  the  prospect  of  benefiting 
Applicant,  its  customers,  and  its 
producer-suppliers  by  (i)  enhancing 
Applicant's  opportunities  to  modtfy 


I  coot 
'  masket-orientsd' prkteg  t 
(indading,  where  p« 
"maricet-oof*  piovisiw  and  mare 
flexible  "trim-oriwy^  pss>laluiia),  (H| 
providing  oaimut.  aocufate  farferawtton 
concemiBg  Ae  real  vrioe  of  gas  in  the 
market  place;  pii)  redoring  AppHtaufs 
potential  take-or-pay  exposure;  (hrj 
increasing  the  ameunf  of  nataral  gas 
that  AppUcanf s  producarety  yilei  s  are 
able  to  seO:  fv)  augmenting  pnxincer- 
suppuers*  cash  flow;  (vij  providing 
incentives  to  producer-suppHers  to 
devriop  additional  supplies  of  natural 
gas  for  the  long  term;  (yilj  more 
efficiency  atilteing  appUcanrs  existing 
gas  transmission  capacity;  (viii) 
generating  transportaticm  revenues 
available  for  crediting  to  Account  191: 
and  (ix)  reducing  potential  minimum  bOI 
charges  to  certain  of  Applicant's 
customers. 

Under  the  STP,  Applicaat  prapasss  to 
transport  quantities  of  aatuial  gaa  on 
behalf  of  any  sligihiU  prodaesraiippUer 
to  or  for  ady  third-party  pwchfaasr  for  aa 
eli^ble  enc^use  within  applirant'i 
existing  market  aiaa.*  Appticani  states 
it  would  not  enter  into  angr  new 
purchase  contracts  in  order  that  gaa  auy 
be  released  for  use  aadar  tha  SIP  aid  it 
woidd  provide  suck  aasislBaB*  aa  tt  can 
to  all  pixjducer-soppliefs  who  choose  to 
participate  in  the  CTP. 

It  is  asserted  that  under  the  STP,  (he 
transportation  services  which  Applicant 
would  provide  would  be  subject  to  its 
available  pipeline  capacity.  Apiriicant 
states  its  total  capacity  available  for 
such  transportation  would  be  prorated, 
as  necessary,  giving  priority  to  ttiat 
released  gas  which  wouTd  have  borne 
the  hi^iest  price  had  it  been  sold  to 
Applicant 

Applicant  states  that  an  eligible  seller 
under  Applicant's  STP  would  be  an 
existing  producer-suppber  to  AppUcant 
who  (IJ  agrees  or  has  agreed  to  the 
modification  of  existing  contracts  so  as 
to  introduce  more  flexible  and  market- 
oriented  [wicing  terms  and  (ii) 
contributes  or  has  contributed  to  a 
reductian  of  AppUcsnt's  potential  take- 
or-pay  exposora. 
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Applicant  states  the  volumes  of  gas  to 
be  released  by  Applicant  for  sale  by  the 
eligible  producer-suppliers  would  be 
excess  to  those  volumes  which 
Applicant  requires  to  maintain  full 
service  to  its  existing  customers. 
Applicant  states  that  in  releasing 
coounitted  gas  under  the  STP,  it  would 
retain  the  right  to  receive  those  volumes 
which  it  needs  from  time  to  time  to 
serve  its  existing  customers. 

Further,  Applicant  asserts  that  all  gas 
released  under  the  STP  would  be  from 
reserves  which  were  committed  to 
Applicant  on  or  before  the  date  of  the 
issuance  of  the  herein  requested 
Commission  authorizations  for  the  STP. 

Finally,  Applicant  asserts  that  only 
gas  which  is  categorized  as  NGPA       | 
section  102,  secton  103,  section  107,  or 
section  108  gas  and  which  would 
otherwise  bear  a  price  to  Applicant 
equalling  or  exceeding  Applicant's 
system  weighted  average  cost  of  gas 
(currently  $2.6842  per  dt)  would  be 
eligible  for  release. 

Under  the  STP,  and  subject  to  each  of 
the  foregoing  conditions.  Applicant 
states  it  would  be  willing  to  release  all 
or  any  portion  of  the  eligible  volumes 
under  any  existing  purchase  contract 

Applicant  asserts  that  purchasers 
(including,  particularly.  Applicant's 
existing  customers]  may  purchase  and 
receive  released  gas  under  the  STP  so 
long  as  such  gas  is  ultimately  consumed 
within  Apphcant's  existing  California 
and  east-of-Califomia  market  areas  and 
so  long  as  the  use  made  of  such  gas 
represents  a  new  load  not  previously 
served  by  natural  gas  or  a  requirement 
which  is  being  met  (i)  with  an 
alternative  fuel,  (ii)  through  a  producer 
direct  sale  arrangement,  (iii]  with  gas 
made  available  under  a  Commission- 
approved  industrial  sales  program  or 
other,  similar  Commission-approved 
program,  (iv)  with  gas  purchased  at 
Commission's  approved  special  discount 
rate  or  in  Commission-approved  off- 
system  sale  by  another  pipeline,  or  (v) 
with  propane  or  synthetic  natural  gas. 
Applicant  states  that  these  limitations 
were  drawn  bom  Commission  orders 
approving  experimental  mariceting 
proposals  for  other  pipelines  and  are 
intended  to  assure  that  the  uses  to  be 
served  with  released  gas  under  the  STP 
are,  in  fact  incremental  loads  on  which 
Applicant's  existing  distribution 
custoiBCTS  do  not  presendy  depend. 

In  this  regard.  Applicant  again  states 
that  the  principal  anticipated  markets 
for  released  gas  are  in  enhanced  oU 
recovery  operations  in  central  CaUforaia 
which  are  presmtiy  using  crude  oil  and 
in  ■  variety  of  smaller  volume  uses  in 
Ap^cant's  California  and  eastrof- 
CaUfomia  raaiket  area  which  have 


either  never  used  natural  gas  or  have 
left  gas  for  other  fuels.  Further. 
Applicant  states  that  its  two  California 
distributor  customers  have  themselves 
each  requested  the  California  Public 
Utilities  Commission  (CPUC)  to  approve 
rate  schedules  for  the  retail  sale  of  gas 
for  enhanced  oil  recovery  operations  at 
special  market-oriented  rates  and  the 
Commission  to  grant  exemptions  from 
its  incremental  pricing  regulations  as 
necessary  to  permit  the  distributors  to 
offer  gas  at  those  rates.*  Finally, 
Applicant  states  that  Southern 
California  Gas  Company,  Applicant's 
largest  distributor  customer,  has  on  file 
with  the  CPUC  its  request  for  approval 
of  an  experimental  rate  schedule  for  the 
transportation  of  customer-owned  gas 
within  its  service  territory  and  that  this 
proposal  has  been  consolidated  and  set 
for  hearing  with  the  CPUC's  own 
recently-initiated  generic  investigation 
concerning  the  transportation  of 
customer-owned  gas  by  gas  utilities  in 
the  State  of  California. 

Applicant  states  it  would  transport 
released  gas  under  the  STP,  subject  to 
available  pipeline  capacity.  Applicant 
states  that  priority  would  be  given 
recognizing  Applicant's  commitments  to 
its  existing  customers  and  shippers. 
Since  the  transportation  services  to  be 
rendered  under  the  STP  are  subject  to 
available  pipeline  capacity.  Applicant 
states,  it  does  not  anticipate  that  it 
would  need  to  construct  any  new 
facilities.  However,  should  new, 
incidental  facilities  be  required,  for  the 
delivery  of  released  gas  transported 
hereunder.  Applicant  requests  blanket 
authorization  for  their  construction  and 
operation.* 

Applicant  states  it  may  receive 
released  gas  for  tra-.sportation  under  the 
STP  from  wells  connected  to  its  system 
or  at  other  mutually  agreeable  receipt 
points.  Applicant  asserts  it  would 
redeliver  the  transportation  quantities  to 
third-party  purchasers  at  existing  points 
of  delivery  or  at  other  mutually 


*  In  the  case  of  Pacific  Gas  and  Electric  Company, 
the  CPUC  hat  already  approved  the  implementation 
of  the  enhanced  oil  recovery  rate  schedule  and  the 
Director  of  this  Commission's  Office  of  Pipeline  and 
Producer  Regulation  has  issued  an  interim 
exemption  bom  the  Commission's  incremental 
pricing  regulations  for  sales  under  said  rate 
schedule,  it  is  submitted. 

*  Applicant  requests  that  it  be  permitted  to 
oonstnict  and  operate  any  auok  miaor  facilities 
without  fbrtlwr  authoriaatiaB.  pravidad  that  such 
facilities  do  not  require  an  investment  exoaeding 
tlOOOOa  Applicant  would  report  such  data  aa  the 
rpmiiaaioB  deams  appropriate  concentiiig  any 
mtck  (Kilitiea  in  its  monthly  raporta  auler  th* 
Propam.  Authorization  for  the  oanatmcUan  aad 
o|*«ratlon  of  any  (urisdictional  bdUty  which 
reqaiiaa  an  investmant  in  excaaa  of  tlOOOOO  would 
tta  aonght  Hiroii^  a  aeparate  application  to  the 
Coamiasion,  it  la  said.  '^    - 


agreeable  points  of  ultimate  delivery  by 
others  to  said  purchasers. 

Applicant  states  that  it  is  anticipated 
that  any  transportation  service  subject 
to  the  Commission's  jurisdiction  and 
rendwed  on  behalf  of  a  third-party 
purchaser  by  parties  other  than 
Applicant  would  be  performed  in 
accordance  with  section  311  of  the 
Commission's  Regulations.  To  facilitate 
any  incidental  transportation  of  gas 
under  Applicant's  STP  by  intrastate 
pipelines,  or  ai\y  other  entity.  Applicant 
also  requests  that  the  Commission 
authorize  (i)  to  the  extent  deemed 
necessary,  intrastate  pipelines  who 
agreed  to  do  so,  to  transport,  on  a  self- 
implementing  basis,  released  gas 
purchased  for  an  eligible  end-use  in 
accordance  with  the  terms  and 
conditions  of  Subpart  C  of  Part  284  of 
the  Commission's  Regulations  and  (ii) 
any  other  blanket  transportation 
authorizations  which  may  be  necessary 
to  the  implementation  of  the  STP. 

Applicant  proposes  that  the  STP 
remain  in  effect  for  a  limited  period 
extending  from  the  date  on  which  an 
acceptable  authorization  is  issued  by 
the  Commission  through  December  31, 
1885.  If  warranted  in  Applicant's 
judgement,  Applicant  requests  that  it  be 
allowed  to  shorten  the  period  during 
which  the  STP  would  remain  in  effect  by 
giving  written  notice  to  the  Commission 
and  to  the  participants  stating  the  date 
on  which  the  STP  shall  terminate. 

Under  the  Program,  Applicant  states, 
it  would  charge  for  each  dt  of  nat\iral 
gas  transported  and  deUvered  the 
appropriate  rate  as  set  forth  in  the  pro 
forma  tariff  sheet  Statement  of 
Transportation  Rates.  As  designed, 
Applicant  asserts  its  pro  forma  initial 
special  Rate  Schedules  STP-1  and  STP- 
2  provide  for,  respectively,  (I)  a  rate 
inclusive  of  the  production-related  and 
fransmission  costs,  exclusive  of  gas 
related  costs,  costs  and  revenues 
associated  with  the  processing  and  sale 
of  natural  gas  liquids,  costs  associated 
with  the  transportation  of  Applicant's 
own  gas  by  others  and  that  portion  of 
the  cost  classified  in  the  demand 
component  of  Applicant's  jurisdictional 
rate  (Rate  Schedule  STP-1)  and  (ii)  a 
rate  inclusive  of  the  production-related 
and  transmission  costs,  exclusive  of  gas 
related  costs,  costs  and  revenues 
associated  with  the  {Mocessing  and  sale 
of  natural  gas  liquids  and  costs 
associated  with  the  transportation  of 
Applicant's  own  gas  by  others,  but 
inclusive  of  costs  classified  in  the 
demand  component  of  ApplicanV's 
jurisdictional  rates  (Rate  Schedule  STP- 
2).  Applicant  asserts  that  the  proposed 
rates  under  pro /ormo  initial  special 


Rate  Schedule  STP-1  and  STP^  also 
include  GRI  Funding  Unit* 

In  order  to  receive  transportation 
service  under  the  STP,  Applicant  states 
it  would  require  that  each  shipper  of 
released  gas  enter  into  an  appropriate 
letter  agreement  with  Applicant,  which 
agreement  would  provide  for  the  terms 
and  conditions  of  the  transportation 
service  to  be  rendered  by  Applicant 
including  the  specific  rate  schedule 
applicable  to  the  service.  Applicant's 
undertaking  in  said  letter  agreement 
extends  only  to  the  use  of  its  own 
system  facilities. 

Applicant  states  that  the  proposed 
transportation  rates  are  based  on  the 
cost  of  service  and  sales  voltmies  which 
were  agreed  to  in  Applicant's  Docket 
No.  RP82-33  rate  settlement,  as 
subsequently  adjusted  in  compliance 
with  Commission  directives.  Applicant 
states  that  such  adjusted  cost  of  service 
was  then  further  adjusted  in  the 
development  of  the  Rate  Schedules  STP- 
1  and  STP-2  transportation  rates  to 
eliminate  the  cost  of  gas,  both 
purchased  and  produced,  by  subtracting 
purchased  gas  costs  and  the  wellmouth 
costs  related  to  Applicant's  own 
Category  3  pipeline  production.  Further, 
Applicant  states  that  costs  associated 
with  the  transportation  of  Applicant's 
own  gas  by  others  was  eliminated  since 
these  costs  are  associated  with 
Applicant's  receipt  of  gas  purchased 
from  off-system  locations  for  sale  to  its 
existing  customers.  It  is  asserted  that 
because  use  of  Applicant's  underground 
storage  facility  is  restricted  to  the 
protection  of  service  to  the  Priority  1 
and  2  requirements  of  Applicant's  east- 
of-Califomia  customers,  costs  related  to 
these  storage  facilities  also  have  been 
eliminated  in  deriving  the  transportation 
rates.  Finally,  in  deriving  the  Rate 
Schedule  STP-1  transportation  rate,  a 
further  amount  equal  to  the  costs 
reflected  in  the  derivation  of  the 
demand  charge  being  paid  by 
Applicant's  two-part  rate  customers  has 
been  eliminated. 
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»  Consiatant  with  prior  Conuninion  orders  In 
other  special  marketing  programs,  Applicant  asserts 
it  would  retain  one  cent  per  dt  to  cover  out-of- 
pocket  expenses.  Further,  with  respect  (o  customers 
who  purchase  gas  from  Applicant  subject  to  a 
minimum  bill  provision  and  who  otherwise 
purchase  or  transport  released  gas  under 
Applicant's  Program.  Applicant  would  credit  the 
total  transportaiion  revenues  associated  with 
Applicant's  transportation  of  released  gas  delivered 
to  such  customers,  less  the  one  cent  retained  by 
Applicant,  against  the  amount  which  that  customer 
would  otherwise  owe  under  said  minimum  bill 
rather  than  to  Account  191.  This  credit  would  offset 
but  not  exceed  said  minimum  bill  charge.  It  Is 
explained.  All  other  transportation  revenues 
received  by  Applicant  under  the  Program  would  be 
credited  to  Account  101,  it  i*  submitted. 


Applicant  states  that  the . 
consummation  of  Applicant's  STP 
involves  the  implementation  and 
effectuation  of  three  integrated 
regulatory  conditions  precedent  (i) 
Blanket  limited  abandonment 
authorization  to  the  extent  deemed 
necessary,  under  section  7(b)  of  the 
Natural  Gas  Act  on  behalf  of  certain 
producer-suppliers  respecting  their 
certificated  sales  to  AppUcant  for  resale; 
(ii)  blanket  limited-term  certificate 
authorization  to  the  extent  deemed 
necessary,  under  section  7(c)  of  the 
Natural  Gas  Act  with  pre-granted 
abandonment  authorization,  for  those 
certain  producer-suppUers  to  sell  such 
released  quantities  of  natural  gas  to 
third-party  purchasers  for  eligible  end- 
uses;  and  (iii)  blanket  limited-term 
certificate  authorization,  under  section 
7(c)  of  the  Natural  Gas  Act  with  pre- 
granted  abandonment  authorization,  for 
Applicant  to  transport  released 
quantities  of  natural  gas  in  interstate 
commerce.  J 

Additionally,  Applicant  requests  the 
following  ancillary  authorizations: 

(1)  To  the  extent  deemed  necessary, 
blanket  limited-term  certificate 
authorization,  with  pre-granted 
abandonment  authorization,  authorizing 
interstate  pipeline  companies  who  agree 
to  do  so  to  transport  volumes  of 
released  gas  under  the  Program; 

(2)  To  tfie  extent  deemed  necessary, 
authorization  for  intrastate  pipelines 
who  agreed  to  do  so,  to  transport 
released  volumes  subject  to 

(a)  The  terms  and  conditions  set  forth 
in  this  application:  and 

(b)  The  terms  and  conditions  of 
Subpart  C  of  Part  284  of  the 
Commission's  Regulations; 

(3)  Waiver  of  the  reporting 
requirements  of  §S  284.4(b),  284.106(a). 
284.126,  and  284.222(e)  of  the 
Commission's  Regulations  with  respect 
to  transportation  rendered  under  the 
Program; 

(4)  On  behalf  of  producer-suppliers 
selling  released  gas,  and  insofar  as 
necessary,  waiver  of  the  requirements  of 
SS  157.24, 157.25.  and  157.30  of  the 
Commission's  Regulations. 

(5)  Blanket  limited-term  certificate 
authorization,  with  pre-granted 
abandonment  authorization,  authorizing 
Applicant  to  construct  and  operate  any 
minor,  incidental  facilities  which  may 
become  necessary  for  the  transportation 
and  delivery  of  released  gas;  and 

(6)  Any  additional  or  general  waivers 
of  the  requirements  of  the  Natural  Gas 
Act  the  NGPA  or  the  Commission's 
Regulations  as  may  be  necessary  to 
permit  the  successful  implementation  of 
the  Program. 


To  assist  the  Commission  in  its  on- 
going review  of  the  STP,  Applicant 
proposes  to  file  with  the  Commission, 
within  60  days  after  the  end  of  each 
month,  monthly  reports  containing  the 
following  information: 
4    (1)  The  name(s)  of  the  produoer- 
supplier(s)  selling  released  gas  under  the 
Program; 

(2)  The  sources  of  released  gas  and 
the  applicable  NGPA  maximum  lawful 
ceiling  prices; 

(3)  The  quantities  of  released  gas  by 
third-party  producer-supplier 

(4)  The  price  paid  for  released  gas  by 
third-party  purcha^rs  thereof, 

(5)  The  third-Mrty  purchasers  of 
released  gas  and  the  end-uses  made 
thereof; 

(6)  The  volumes  of  released  gas 
purchased  by  each  third-party 
purchaser;  * 

(7)  Copies  of  the  agreements  for  the 
purchase  and  sale  of  released  gas: 

(8)  The  names  of  transporters  of 
released  gas  and  the  authority  under 
which  the  volumes  were  transported: 

(9)  Applicant's  receipt  points  of 
released  gas  and  the  volumes  received 
at  each  point 

(10)  Applicant's  delivery  points  for 
released  gas  and  the  volumes  delivered 
at  each  point 

(11)  lie  rates  charged  for 
transportation  of  released  gas; 

(12)  Copies  of  the  agreements  for  the 
transportation  and  delivery  of  released 
gas;  and 

(13)  For  those  Volumes  of  released  gas 
for  which  blanket  limited  abandonment 
authority  has  been  granted. 

(a)  The  docket  under  which  the 
producer-supplier's  sale  for  resale  to 
Applicant  was  initially  authorized. 

(b)  The  date  of  the  basic  contract,  and 

(c)  Identification  of  the  applicable 
FERC  Rate  Schedule. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2, 1984,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  RuW 
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Take  farther  notice  that,  punnaiit  to 
the  authority  amtaiaed  in  aubiect  to  the 
juriadictiQn  oonfened  upon  the  FMetal 
Energy  Regulatory  CoaniaBiaB  by 
sections  7  and  15  of  the  Natnral  Gat  Act 
and  the  Commission'a  Rales  of  Practice 
and  Procedaie.  a  hearing  wiU  be  held 
without  further  Botica  before  the 
Commission  or  its  designee  on  thia 
applicatioo  if  no  aiotion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  petmission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  iM>tion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  bearing  is  required,  further 
notice  of  such  bearing  will  be  duly 
given. 

Under  the  procedure  herein  |m)vided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Aiqihcant  to  appear  or 
be  represented  at  the  hearing. 

Kmom*  F.  PlBBk^ 

Secretary. 

CK  Ok-  M-nMi  Plidr-M-ME  MSsbI 


[Docfcst  Not  CM4-111-001] 


UM 


>  TramnriHioii  Corpi  and 
•  QuHTranaMinionCou 
Raquaat  Under  Blankat  Authortzation 

July  12. 1964. 

Take  notice  that  on  June  21, 1984. 
Columbia  Gas  Tranaatisaion 
Corporation.  1700O  MacCorkle  Avenue. 
SE..  Charieskm.  West  Virginia  25314. 
and  Columbia  Gulf  TranamissMD 
Company,  3805  West  Alabama  Avenue, 
Houston.  Texas  77027  (hereinafter 
collectively  referred  to  as  Columbia), 
filed  in  Docket  Na  CPB4-lll-an  a 
request  pursuant  to  1 157  JOS  of  the 
Commission's  R^ulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  that 
Columbia  prc^iosea  to  cmtinoe  to 
transport  natural  gas  on  behalf  of 
Appleton  Papers.  Inc.  (Appleton).  under 
the  authorization  iasued  in  Docket  Noa. 
CPB3-76-0Q0  and  CP83-4ee-00a 
reflectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  a%  more  fully  set 
forth  in  the  request  whk:h  is  on  file  with 
the  Comndasion  and  <^)en  to  public 
inspection. 

By  a  reqoesl  noticed  on  January  18^ 
1964.  in  Docket  Na  CP84-111-000 
pursuant  to  the  prior  notice  and  protest 
procedure  set  fovA  m  18  CFR  157  JOS, 
Cokimbia  was  aathorized  to  transport 
up  to  1.4  biBian  Btu  eqaivalant  of  natural 
gas  per  day  through  June  28. 1884.  to 


Appleton's  Camp  HiU.  Pennsyhraida. 
plant. 

Columbia  proposes  to  continue  the 
above-described  transportation  throu^ 
November  1, 1984.  on  the  same  terms 
and  conditions  as  the  existing 
transportation  authority. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Coiunission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  %  157 J06 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  J06)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  die  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  fnotest  tf  a 
protest  is  filed  and  not  ¥vith<bawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
KaoMth  r.  PhMb. 
Secretary. 

iraOoc  M-UHf  PIM  7-M-M  8:48  wdI 
iHJJNa  COOC  STIT-SI-M 


(Docket  Nei  CP84  S09  800} 

Hop*  Gas,  Inc.  (Forroariy  ConaoOdated 
Qaa  Supply  Corporation):  Application 

July  12. 1964. 

Take  notice  that  on  June  21, 1904. 
Hope  Gas,  hic.  (Applicant).  445  West 
Main  Street  Clarksburg,  West  Virginia 
28301.  filed  in  Docket  No.  CP84-S0B-an 
an  application  pursuant  to  section  1(c) 
of  the  Natural  Gas  Act  for  a  declaration 
of  exemption  from  the  provisions  of  die 
Natural  Gas  Act  and  the  Regulations  of 
the  Commission  dierennder,  all  as  more 
fully  set  forth  in  the  apfrfication  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant's  natural 
gas  business,  which  was  formerly  a  part 
of  Consolidated  Gas  Supply 
Corporation,  is  eligible  for  an  exemption 
because  all  of  the  gas  received  by 
Applicant  within  or  at  tlie  boundary  of  a 
state  is  consumed  within  the  state  and 
Appbcant's  rates,  services,  and  facilities 
are  sut^ect  to  regulation  by  a  state 
commissicm.  It  is  stated  dtat  the 
corporate  reorganization  authorized  by 
the  Commission  Order  issued  December 
20, 1983,  in  Docket  No.  CP8O-346-000 
has  been  substantially  completed  and 
has  resulted  in  two  separate  entities — 
one.  Consolidated  Gas  Transmission 
Corporation,  which  is  sobfect  to 
Commission  jurisdiction,  and  Applicant 


which  is  subject  to  the  jurisdiction  of  the 
PubUc  Service  Commission  of  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2, 1964,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385J11).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  am>ropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wrishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commissitm's 
Rules. 

Kenneth  F.  numb. 
Secretary. 

{FR  Doc  »»-M888  WM  VM-M;  a  W  ■■) 
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[Docket  Mou 

Hyda  Parfc  Davalopwawt;  AppMction 
for  Coiwntealon  CartMcaUon  of 
Qualifying  Statue  of  a  Coganoratton 
Facility 

July  12, 1984. 

On  April  24, 1984.  Hyde  Paric 
Development  (Applicant),  P.  O.  Box  25, 
Panama.  New  York  14787,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  I  2S22a7  of  the 
Commission's  regulations. 
Supplementary  information  was  filed  on 
June  11, 1984  and  the  facility  was 
modified,  as  described  in  a  filing 
submitted  June  29, 1984.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Panama.  New 
York.  Heat  will  be  recovered  fit)m  the 
cooling  water  and  exhaust  of  a  285 
kilowatt  engine  generator,  and  used  to 
meet  the  heating  and  hot  water 
requirements  of  several  apartment 
buildings.  The  primary  energy  source 
will  be  natural  gas. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  orqualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Fedwal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NR.  Washii^on.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  ftocedure.  All  such 


-"    "^^ 
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petitioni  or  protesU  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
Ihe  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part}'  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamiath  F.  Pluinb, 
Secretary. 

[FR  Doc  B4-ian0  nM  7-1»-M;  MS  •■) 
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[OodMt  Na  ESS4-5t-000] 

Interstate  Power  Co.;  Application 

July  12, 1984. 

Take  notice  that  on  June  29, 1984,  an 
application  was  filed  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  section  204  of  die  Federal  Power  Act 
by  Interstate  Power  Company 
(Applicant),  seeking  an  order 
authorizing  the  issuance  and  sale  of 
500,000  shares  of  additional  Common 
Stock  of  the  par  value  of  $3.50  per  share 
pursuant  to  its  Dividend  Reinvestment 
and  Stock  Purchase  Plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  said  application 
should  file  a  petition  to  protest  or 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  NorUi 
Capitol  Street,  NE.,  Waslungton.  D.C. 
20426.  on  or  before  July  30, 1984,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214)^ 
Copies  of  this  application  are  on  file 
widi  the  Commission  and  available  for 
public  ihspection. 
KeniMtli  F.  Plumb, 
Secretary. 

FR  Doc  84-1S8B8  Filed  T-IS-M  fttS  am] 

MUMO  COM  tnr-tvM 


[Proiect  Na  3918-002] 

Jackson  County,  Oregon;  Surrender  of 
Preliminary  Permit 

July  12, 1984. 

Take  notice  that  Jackson  County, 
Oregon,  Permittee  for  the  Gold  Ray 
Project  No.  3918,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  3918 
was  issued  on  September  29, 1981,  and 
would  have  expired  on  August  31, 1964. 
The  project  would  have  been  located  on 


the  Rogue  River  in  Jackson  County, 
Oregon. 

Jackson.  County.  Oregon  filed  the 
request  on  June  5, 1984.  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  3918  is  deemed  accepted  as 
of  June  S,  1984,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
KMUMta  F.  Phmib, 
Secretary. 

(FR  Doe.  M-mOl  PIM  7-4t-Mi «!«  Ml] 
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[Pro|setNo.6SS2-4)01] 

Virglnta  Electric  and  Poerer  Co^ 
Surrender  of  Exemption  From 
Ucenelng 

July  12, 1964. 

Take  notice  that  Viiginia  Electric  and 
Power  Company,  Exemptee  for  the 
proposed  Harvell  Hydro  Project  No. 
6592,  has  requested  that  its  exemption 
fiom  licensing  be  terminated.  The 
exemption  from  licensing  was  issued  on 
February  28, 1983,  and  is  located  on  the 
Appomattox  River  in  Dinwiddie  County, 
Viiginia. 

The  Exemptee  filed  its  request  on  May 
24, 1984,  and  the  surrender  of  the 
exemption  from  Hcensing  for  Project  No. 
6592  is  deemed  accepted  30  days  fit>m 
the  date  of  this  notice. 
Kaoaeth  F.  Plumb, 
Secretary. 
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ENVmONMENTAL  PfK)TECTK)N 
AGENCY 

[OW-FRL-2632-31 

Water  Pollution  Control;  Groundwater 
Systems  Underlying  Souttiem  Oahu, 
HI;  flequest  for  Sole  Source 
Peelgniation  of  Aquifer  System; 
RequiMt  for  PubHc  Commont 

AOOiCV:  Environmental  Protection 

Agency. 

action:  Notice  of  receipt  of  petition  and 

request  for  public  comments. 


f.  The  Environmental  Protection 
Agency  (EPA)  has  received  a  petition 
requesting  designation  of  the 
groundwater  system  underyling  the 
Peari  Harbor  area  as  the  sole  or 
principal  source  of  drinking  water  for 
that  area.  The  Pearl  Harbor  Aquifer  is 
hydrologically  connected  to  the 
Honolulu  Aquifer,  and  the  entire 
groundwater  body  is  known  as  the 


Southern  Oahu  Aquifer.  This  notice 
opens  a  public  comment  period  to  solicit 
information  relevant  to  the 
determination.  EPA  requests  submission 
of  relevant  studies,  data,  or  references 
to  additional  soures  of  information 
about  the  hydrology  of  the  petitioned 
area  and  adjacent  areas  dependent  upon 
the  aquifer  for  drinking  water. 

OATIS:  Comments  wfll  be  accepted  until 
December  31. 1984.  The  decision  to  grant 
or  deny  the  petition  and  any  notices  of 
public  hearing  will  be  publ^hed  in  the 
Federal  Regiatar  and  in  newspapers  of 
general  circulation  in  the  affected  area. 
At  least  30  days  notice  will  be  given 
before  the  hearing  is  to  be  conducted. 
AOORESSn:  Written  comments  should 
be  sent  to:  Environmental  Protection 
Agency,  Re^on  9,  Water  Management 
Division.  Attn:  Arizona/Hawaii/Nevada 
Branch  (W-4),  215  Fremont  Street  San 
Francisco,  CA  94105. 

PON  punrwN  iwpomiATioti  contact: 

George  Wilson,  Project  Officer,  at  the 
above  address  or  telephone  (415)  974- 
8345  or  FTS  45^-8345.  Copies  of  die 
petition  will  be  made  available  upon 
request 

SUPPLEMCNTAflV  W»OmiATION:  The 
Iietition  was  submitted  under  section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(Pab.  L.  93-523)  which  authorizes  the 
Administrator  to  determine  on  his  own 
initiative,  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source  for  the 
area,  and  which  if  contaminated  would 
create  a  significant  hazard  to  public 
health.  On  May  3, 1983,  Hazel 
Cunningham,  a  concerned  citizen  from 
the  Southern  Oahu  area  petitioned  EPA 
to  designate  the  Peari  Harbor 
groundwater  system  underlying  the  area 
as  the  sole  or  principal  drinking  water 
source  for  that  portion  of  Southern  - 
Oahu. 

The  Peari  Harbor  Aquifer  is 
hydrologically  interconnected  with  the 
Honolulu  Aquifer.  The  two 
interconnected  portions  are  generally 
known  as  the  Southern  Oahu  Aquifer. 
EPA  intends  to  determine  whether  the 
entire  Southern  Oahu  Aquifer  or  any  of 
its  portions  warrant  sole  source 
designation.  The  area  being  considered 
for  designation  has  the  following 
boundaries: 

(1)  Northern— Judicial  District 
boundary  between  Wahiawa  and 
Waialua. 

(2)  Northeast— Judicial  District 
boundary  between  Honolulu  and 
Koolaupoko,  Ewa  and  Koolauloa. 
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(3)  Eastan— Kan  Kfl  Zone. 

(4)  Southern — PtMe  Ocean. 

(5)  Western— fvtfidal  District 
boundary  between  Wahiawa  and 
Waiahia,  and  between  Ewa  and 
Waianae. 

Major  popolation  centers  in  die  area 
include  HomAihi.  Pearl  Qty,  Aiea, 
Waipahu,  Kfihlani.  Wahiawa,  Ewa,  and 
Makakilo. 

The  petition  reflects  a  collective 
concern  by  residents  of  the  Southern 
Oaha  regarding  protection  of  their 
groundwater  systems.  The  present 
estimated  population  which  is  serviced 
by  the  aquifer  is  estimated  to  be  622,500. 
The  petition  also  indicates  that  no  other 
feasible  water  supply  exists  in  the  area 
that  would  be  of  comparable  volume 
and  quality.  Topographic  maps  of  the 
area  proposed  for  designation  were 
included  in  the  petition. 

Information  is  solicited  about  the 
petitioned  area  and  the  areas  dependent 
upon  the  aquifer  for  drinking  water. 
Relevant  material  regarding  the 
hydrology  of  the  aquifer,  the  surface 
boundaries  of  the  recharge  zones,  and 
the  number  and  kinds  of  small  entities 
(business,  organizations,  or 
governmental  jurisdictions]  receiving 
federal  financial  assistance  would  assist 
the  Environmental  Protection  Agency  in 
its  evaluation  of  the  southern  Oahu 
aquifer  system(s).  Pursuant  to  the 
Regulatory  Flexibility  Act,  all  regulatory 
actions,  which  include  sole  source 
aquifer  designations,  must  be  evaluated 
with  respect  to  impacts  on  small 
entities.  In  addition.  EPA  requests 
information  on  the  existence  of  any 
other  current  or  anticipated  projects 
receiving  federal  financial  assistance 
that  may  result  in  the  contamination  of 
tI^e  aquifer. 

If  the  aquifer  is  so  designated,  no 
commitment  for  federal  financial 
assistance  may  be  entered  into  for  any 
project  which  EPA  determines  may 
contaminate  the  aquifer.  The  sole  source 
designation  provides  EPA  with  the 
opportunity  to  review  these  projects  to 
assure  that  proper  mitigation  measures 
are  taken  to  negate  any  adverse  impacts 
to  the  area.  EPA  will  decide  whether  or 
not  to  make  the  requested  determination 
following  its  review  of  relevant  data  and 
after  providing  the  opportunity  for  full 
public  participation  on  its  proposed 
decision. 

Dated:  June  2a  19B4. 
JoiiaWise, 
Acting  Regionai  Admnutrator. 
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Water  Pollution  Control:  PotMon 
Raquatting  Sol*  Sooroo  Aqulfar 
Designation  of  tho  Sovan  Ukos  Walar 
ABsocHRion  rrancnne  Area, 
SnonofflWi  County,  WA,  and  Re<|usst 
for  Pubflc  Comment 

AOCNCV:  Environmental  Protection 
Agency. 

ACTION:  Public  comments  requested. 

summary:  The  Environmental  Protection 
Agency,  Region  10.  invites  public 
comment  on  a  petition  requesting 
designation  of  the  aquifer  underlying  the 
Seven  Lakes  Water  Association 
Franchise  Area  in  western  Snohomish 
County,  as  the  sole  drinking  water 
source  for  the  area  and  on  a  proposal  by 
EPA  to  include  the  entire  TuMip  Plateau 
in  the  designated  area.  In  partiailar. 
EPA  reque-sts  data  and  references  to 
additional  sources  of  information.  If  the 
aquifer  is  so  designated,  no  commitment 
for  Federal  tinancial  assistance  may  be 
entered  into  for  any  project  which  EPA 
determines  may  contaminate  ths  aquifer 
so  as  to  create  a  significant  hazard  to 
public  health.  EPA  may  hold  an  informal 
public  meeting  at  a  location  and  date  to 
be  announced  later. 
DATE:  Comments  must  be  submitted  aa 
or  before  August  31, 1984. 

ADDRESSES:  Comments  should  be 
addressed  to:  Wendy  Marshall, 
Environmental  Protection  Agency, 
Region  10,  Drinking  Water  Programs 
Branch,  M/S  409, 1200  Sixth  Avenue, 
Seattle,  Washington  98101.  The  petition 
and  related  documents  can  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  10  Library— 12th  Floor,  1200 

Sixth  Avenue.  Seattle,  Washington 

98101 
Marysville  Public  Library.  4811  72nd  St. 

NE..  Marysville,  Washington  98270. 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Marshall  at  (206)  442-1890  or 
FTS  399-1890. 

SUPPLEMENTARY  INTOWMATION;  On  April 
11. 1984,  the  Seven  Lakes  Water 
Association,  Inc.  submitted  a  petition 
requesting  that  the  aquifer  underlying 
their  Franchise  Area  be  designated  as 
the  sole  drinking  water  source  for  the 
area.  Significant  portions  of  the  petition 
are  quoted  below  insections  a-h. 

(a)  Identificatioii  of  PatitisBan  and 
Petitioners'  Interest 

The  Board  of  Tiiistees  of  the  Seven 
Lakes  Water  Association  is  mandated 
...   to  make  plans  that  will  insure  that 
all  customers  have  dependable  drinking 


y/ntet  of  the  highest  quality  now  and  for 
future  generations.  The  petitioner's 
desire  is  to  cooperate  with  the  U.S. 
Environmental  Protection  Agency  to 
insure  that  alt  projects  receiving  federal 
financial  assistance  will  be  consistent 
with  our  common  goal  of  safeguarding 
the  aquifer  that  supplies  our  customers 
as  well  as  the  smaller  purveyors  in  our 
area. 


(b)  Petitioner's  Concerns  Regardng 
Aquifer  Contamination 

Contamination  of  the  aquifer  by 
means  of  physical  chemical,  biolc^ical. 
or  radiological  substance  in  the  water 
would  constitute  a  major  health  hazard 
since  the  total  population  of  the  area 
depends  upon  the  aquifer  for  drinking 
water. 

(c)  Demographic  and  Hydrologic 
Inlonnation 

The  Tulalip  Plateau  is  an  area 
northeast  of  Marysville,  Washington, 
that  is  bounded  on  its  east  by  hifi^way 
1-5,  its  west  by  Port  Susan  Bay.  its  north 
by  the  StiUaguamish  River,  and  its  south 
by  Possession  Sound.  This  plateau  has  a 
maximum  elevation  of  600  feet.  It  is 
siuTounded  by  water  on  three  sides  and 
land  not  exceeding  100  feet  elevation  on 
its  fourth.  Hydrolc^cally,  it  is  an  island 
with  no  usable  water  entering  its  aquifer 
from  outside  sources.  The  various 
studies  by  public  and  private  geological 
organizations  all  support  the  theory  that 
the  plateau  has  one  multi-level  aquifer 
totally  recharged  by  [H^cipitation.  The 
Seven  Lakes  Water  Association  and  its 
franchised  area  is  centrally  located  on 
the  plateau. 

The  *  *  *  area  has  basically  the  same 
boundaries  as  Census  Tract  532  v^ich 
shows  a  population  of  approximately 
2,512  in  1980  with  a  projected  population 
of  4,173  in  tha  year  2000. 

(d)  Alternative  Sources  of  Drial(big 
Water 

The  Seven  Lakes'  franchised  area  and 
the  entire  Tulahp  Plateau  are  without  an 
alternate  source  of  drinking  water  since 
no  outside  water  resources  or  pipelines 
exist.  The  Seven  Lakes  Water 
Association  does  have  an  emergency 
intertie  with  the  city  of  Marysville  water 
system.  The  intertie  allows  Seven  Lakes 
to  receive  a  maximum  of  200^000  gallons 
of  water  per  day.  The  intertie  is  located 
and  receives  its  water  from  a  well  that 
is  drilled  into  the  aquifer  near  Lake 
Goodwin.  If  the  aquifer  became 
contaminated,  it  would  be  of  no  value  as 
an  alternate  source. 
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(e)  Rediatta  Zoom  far  Um  Aquifar 

All  of  tha  groundwater  studies 
conducted  on  die  Tulalip  nateaa 
accredit  Lake  Goodwin  and  the 
surrounding  lakes  as  the  major  recfaai;ge 
source  for  the  aquifer. 

(f)  Plojects  WUdi  Kfight  CoBtandnals 
the  Aquifer 

Any  laige  industrial  development 
could  potentially  omtaminate  the 
aquifer.  Since  the  area  is  without  sewers 
and  all  residences  rely  upon  septic 
drainfirids  for  disposal  of  sanitary 
waste,  poorly  designed,  located,  or 
constructed  drainfields  could  pose  a 
serious  threat  to  the  aquifer.  TTie 
proposed  sanitary  landfill  near  Kayak 
Point  could  be  a  source  of 
contamination. 

(g)  Public  Water  Systems  Utilixing  the 
Aquifer 

The  Seven  Lakes  Water  Association 
with  over  1000  members  is  the  largest 
water  pu^eyor  on  the  TulaUp  Plateau. 
The  city  Of  Marysville  Water  District 
has  several  wells  and  a  water  storage 
facility  located  on  the  plateau,  but  their 
overaU  contribution  to  the  Marysville 
Water  district  is  unknown.  Warm  Beach 
has  a  water  system  with  over  300 
services  followed  by  several  class  2. 3. 
and  4  purveyors  including,  among 
others,  McKees  Beach,  Lake  Ki's  Sunrise 
Addition  and  Lake  Howard. 

(h)  Summary 

Although  this  petition  for  a  sole 
source  aquifer  designation  only  applies 
to  the  Seven  Lakes  Water  Association 
franchise  area,  it  is  [the  petitioners'] 
strong  conviction  that  the  entire  Tulalip 
Plateau  is  one  hydrological  entity  and 
should  get  the  sole  source  designation. 
All  of  the  area  inhabitants  depend  on 
the  one  aquifer  for  their  total  water 
supply.  [The  petitioners  expressed  their 
hope]  diat  the  recent  United  States 
Geological  Service  study  of  this  area  to 
be  published  diis  summer  [would 
support  their]  conviction  and  offer  the 
EPA  die  opportunity  to  expand  the 
scope  of  [dieir]  request. 

(i)  Area  Under  ConsldatalkMi 

Studies  by  the  U.S.  Geological  Survey 
and  others  indicate  that  die  Tulalip 
Plateau  is  one  hydrogeologic  entity.  EPA 
is,  therefore,  proposing  to  expand  the 
scope  of  the  petition  to  include  the 
entire  Tulalip  Plateau.  EPA  seeks  public 
comment  on  this  proposal  as  well  as  on 
the  petition  itself. 


upon  pvtitieii.  that  an  mnm  has  •■ 
aquifer  which  is  the  sole  or  prindiwl 
drinking  water  soutca  for  Ihia  area  and 
which,  if  coBtaminated.  would  create  a 
siguficant  hasard  to  pubbc  health,  he 
shall  pubUsh  notice  t]l  that 
determination  in  the  Federal  Ragislat. 
After  the  publication  of  any  socfa  notkx, 
no  commitment  far  Federal  financial 
assistance  (through  a  grant,  contract 
loan  guuvitee.  or  otherwise)  may  be 
entered  into  for  any  project  which  the 
Administrator  determines  may 
contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial 
assistance  may,  if  authorized  uncler 
another  provision  of  law,  be  entered  into 
to  plan  or  design  dw  project  to  assure 
that  it  will  not  so  contaminate  the 
aquifer. 

(e)  Public  Meetings 

EPA  may  hold  infonnal  public 
meetings  to  explain  die  sole  source 
aquifer  program  and  provide  the 
opportunity  for  public  comment  The 
RJ^onal  Administrator  will  give 
widespread  notice  of  such  meetings.. 

Dated:  June  14,  laet. 
rmeelB  B.  1 


Regional  Adminiatrator. 
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FEDERAL  COMMUNICATIONS 


(j)  CoDsaquaMee  of  Designatioa 

Section  1424(e}  of  Uie  Safe  Drinking 
Water  Act  states:  If  the  Administrator 
determines,  oa  his  own  initiative  or 


Noa.  BRH-noauVY  «MI  BPH-t307O1ACl 

Marr  Drotdc  Mtkiy  Co.  and  San-Jadnto 
BroadCMHng  Corp4  Hoaring 
DoalgiMllon  Order 

In  re  Applications  of  Marr  Broadcasting 
Company,  Has:  10B.S  MHz,  Cbanoal  293, 100 
kW  (Hft  V],  470  Caet  For  Renewal  of  License 
of  Station  KXKXfFM)  Galveston,  Texas  (MM 
Docket  No.  84-647.  File  No.  BRH-830914VY); 
San  Jacinto  Broadcasting  Coipotetkm. 
GahrMtoa.  Texas.  Req:  10&5  MHz.  Channel 
293. 100  kW  (Ha  V).  «no  feet  (MM  Docket  No. 
84-648,  File  No.  BPH-«30roiAC]  for 
construction  permit 

Adopted-  June  28, 1984. 

Released  July  la  1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  die  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  1963  license  renewal 
application  for  Marr  &oadcasting 
Company  for  FM  SUtion  KXKX  in 
Galveston.  Texas,  and  a  mutually 
exclusive  coiporation  penidt  appUcation 
filed  by  San  Jacinto  Broadcasting 
Corporation. 


2.  Data  aabniittad  by  dM  appltcaats 
indicate  that  there  would  be  i 
diflSemiGa  la  Hwaiia  of  the  I 
populations  which  woeld  i 
from  the  proyoaaU  Coasaqnently,  the 
areas  and  populations  which  woald 
receive  PM  terrioe  of  Im/Vn  or  greatjer 
intensity,  together  with  the  avaflabtfHy 
of  other  primaiy  aural  services  is  each 
areas  wiU  be  caoaldarsd  under  dka 
standard  coaaporattva  bsae  far  dM 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  Construction  permit  applicant  San 
Jacinto  Broadcasting  Corporation  and 
renewal  applicant  Marr  Broedcastii^ 
Company  appear  qualified  to  be 
Commission  liceneeee.  However,  rinee 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

4.  Accordingly,  it  is  ordered,  diat 
pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  of  Marr 
Broadcasting  Company,  for  renewal  of 
license  of  Station  KXlOqFM), 
Galveston.  Texas,  and  the  construction 
permit  a|;q»licatk»  of  San  Jacinto 
Broadcasting  Corporatioo  are 
designated  for  consolidated  ^«^'^^^,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubhc  interest 

(2)  To  determine,  in  light  of  die 
evidence  adduced  pursuant  to  die 
foregoing  tssne,  whidi  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  1 1.221(c)  of  the 
Commission's  rules,  ia  person  or  by 
attorney,  «vithin  20  days  c^  the  mailing  . 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered,  that  the 
applicants  hearing  shall  pursuant  to 
section  311(aK2)  of  the  CopuBunicadons 
Act  of  1934,  as  aiMndedfand  nOtSfief 
of  dM  Comraisdan's  rules,  give  local 
notice  to  die  hearing  (either  indtvidnally 
or,  if  feasible  and  consistent  widi  the 
rules,  jointly)  within  the  time  and  in  the 
mamiar  preecribed  tai  such  rule,  and 
shall  advise  dM  Commisatoa  of  dM 
publication  of  such  notice  as  required  by 
I  73.3S04(g)  of  die  rules. 


Fwieral  CouDunicatiaM  Coominion. 

Assistant  Chief.  Audio  Services  Divisiott,' 

Mass  Media  Bureau. 
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FEDERAL  EMERQENCV 
MANAQEMENT  AGENCY 

Matiraafca.  AmandmatH  to  Motica  of  a 


[FEMA-ria-OR] 

AOCNCv:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


r.  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Nebraska  (FEMA-716-DR),  dated  July 
3, 1984,  and  related  determinations. 
dated:  July  la  1984.  j 

FON  FUNTHCII  aiRMWUTION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal  j 

Emergency  Management  Agency,       ' 
Washington,  D.C.  20472  (202)  287-0501. 
•WM^MENTAIIV  MffOIMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Nebraska  dated  July  3, 1964,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
castastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
July  3. 1984:  Burt,  Cass,  Cedar.  Colfax, 
Cuming,  Dixon,  Dodge,  Hayes,  Howard, 
Jefferson,  Nemaha.  Otoe,  Saline, 
Stanton,  Thayer.  Thurston,  and  Waj 
Counties  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  BilUns  Code 

Daw  McLougUiii.  ! 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
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Wlaeonain;  EnMrgancy  and  Raiatad 


[FEMA-aoai-EM] 
AOmcv:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Wisconsin 
[FEMA-XtSl-EM],  dated  July  10, 1984, 
and  related  determinations. 
oatid:  July  la  1984.  j 


ATWN  CONTACT: 

Sewall  H£.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 


SUPPLEMCNTARV  NMKNIMATION:  Notice  is 
hereby  given  that  in  «  letter  of  July  10, 
1984,  the  President  declared  an 
emergency  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended, 
(42  U.S.C.  5121  et  seq..  Pub.  L  93-288)  as 
follows: 

I  have  determined  diat  the  damage  in 
certain  areas  of  the  State  of  Wisconsin, 
resulting  from  severe  storms  and 
tornadoes  during  the  period  of  April  27- 
28, 1984,  is  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  an 
emergency  exists  in  the  State  of 
Wisconsin. ' 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  assist  in  all 
debris  clearance  and  emergency 
protective  measures  required  as  a  result 
of  this  incident.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental.  Federal  funds  provided 
under  Pub.  L  93-288  for  Public 
Assistance  will  be  limited  to  75  percent 
of  total  eligible  costs  in  the  designated 
area.  You  are  further  authorized  to 
allocate,  from  funds  available  for  these 
purposes,  such  amounts  as  you  find 
necessary  for  administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Ronald  Buddecke  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Wisconsin  to  have 
been  affected  adversely  by  this  declared 
emergency:  Menominee,  Oneida  and 
Vilas  Counties  for  assistance  as 
authorized  by  the  President's 
declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
6718-02) 

Dave  McLougUin. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  S4-iaaa6  nM  7-ie-S4: 8:45  am) 


FEDERAL  MARITIME  COMMISSION 

Agraainam(s)  niad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 


Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federals 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Registar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  221-003508-004. 

Title:  Palm  Beach  Terminal 
Agreement. 

Parties: 

West  India  Shipping  Company,  Inc. 

(West  India) 
Gulfstream  Line,  Inc.  (GL) 
Port  of  Palm  Beach  District  (Port) 
Synopsis:  The  agreement  modifies  the 
basic  agreement  between  West  India 
and  the  Port  which  provided  for  the 
lease  by  the  Port  to  West  India  of 
storage,  warehouse  and  wharf  space. 
The  purpose  of  the  modification  is  to 
allow  the  assignment  of  the  premises 
firom  West  India  to  GL  The  parties  will 
be  bound  by  the  basic  agreement  as 
amended.  The  demolition  of  certain 
office  space  will  take  place  and  the  area 
will  be  used  as  additional  storage  space. 
Agreement  No.  224-010611. 
Title:  Boston  Marine  Terminal 
Agreement. 
Parties: 

Trans  Freight  Lines,  Inc.  (TFL) 
The  Massachusetts  Port  Authority 
(Authority) 

Synopsis:  The  agreement  provides  for 
the  granting  of  a  preferential  use  lease, 
including  the  use  of  cranes,  by  the 
Authority  to  TFL  at  the  Paul  Conley 
Marine  Terminal  in  the  port  of  Boston. 
The  premises  are  to  be  used  as  a  public 
marine  terminal.  The  term  of  the 
agreement  will  run  to  September  30, 
1986.  TFL  will  pay  all  applicable  tariff 
charges  contained  in  the  Authority's 
Tariff  No.  3.  The  parties  have  requested 
a  shortened  Federal  Maritime 
Commission  review  period  of  14  days. 

Agreement  No.  217-010612. 

Tide:  UNABOL-CSAV  Vessel/Space 
Charter  Agreement. 

Parties: 

Lineas  Navieras  Bolivianas 
(LINABOL)  Compania  Sud 
Americana  de  Vapores  (CSAV) 

Synopsis:  The  proposed  agreement 
covers  the  chartering  of  space  by 
LINABOL  on  CSAV  operated  vessels 
between  U.S.  ports  and  Bolivia,  and  by 
CSAV  on  LINABOL  vessels  for  cargo 
transported  between  ports  on  the  West 
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Coast  of  South  America,  inchuhng  ports 
in  Chile,  and  inlaad  points  in  South 
America  to  and  from  U.S.  Atlantic  Gulf 
and  Great  Lakes  Ports  and  UJ&.  inland 
coastal  points.  The  proposed  a^eement 
also  covers  the  chartering  of  vessels  by 
UNABOL  from  CSAV.  upon  such  terms 
as  the  parties  may  agree,  for  operation 
in  the  trade. 

Agreement  No.  217-010814. 

Title:  Seawinds/EAC  Cross  Space 
Charter  and  Equipment  Rationalization 
Agreement 

Parties: 

Seawinds,  Ltd. 

East  Asiatic  Company,  Ltd. 

Sjmopsis:  The  proposed  agreement 
allows  the  parties  to  exchange  container 
space  on  vessels  serving  the  trade 
between  ports  on  the  West  Coast  of  the 
United  States  and  Canada  (and  inland 
points  via  such  ports)  and  ports  and 
points  in  the  Far  East  Additionally,  it 
would  permit  the  parties  to  cooperate  in 
establishing  their  sailing  schedules  in 
the  trade,  to  share  shoreside  services 
and  facilities  and  to  lease  to  one  another 
container  and  other  equipment 

Dated:  July  12, 1984. 

By  Order  of  tlie  Federal  Maritime 
Comaiiuion. 
Frands  C  Huraey, 
Secretary. 
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Agreemont  Fitod 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat  733, 75  Stat.  783, 48 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Coaunission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
8  560.7  of  Title  48  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 


document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.  117-010613. 

Title:  Western  Alaska  Space  Charter. 

Parties: 

Pacific  Aladca  Line.  Westward,  fau:. 
Foss  Alaska  Line,  Inc. 

Synopsis:  The  proposed  agreement 
would  permit  the  as-needed,  space- 
available  charter  of  space  to  Foss 
Alaska  on  Pacific  Alaska  Line's  last 
voyage  of  the  1984  shipping  season  in 
the  Seattle,  Washington-Western 
Alaska  trade  presently  scheduled  to 
depart  Seattle  on  August  25. 1984.  The 
proposed  agreement  would  be  open  to 
membership  by  any  vessel  operating 
common  carrier  in  the  trade. 

Filing  Party:  WUliam  H.  Fort  Esquire, 
Kominers,  Fort  Schl^er  &  Boyer,  1778  F 
Street  NW..  Washington.  D.C  20006. 

By  Order  of  Die  Federal  Maritioie 
Commission. 

Francis  C  Huniey. 
Secretary. 
Dated:  )uly  12. 1984. 

|FR  Doc  84-18an  FUsd  7-16-M:  B:4S  wbI 
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FEDERAL  RESERVE  SYSTEM 

CooMMiMr  Advisory  Councfl;  Mooting; 
Changes  in  Location  and  Timat 

On  July  3, 1984  (49  FR  27365),  the 
Board  announced  a  meeting  of  its 
Consumer  Advisory  Council  on  July  18 
and  19.  Several  changes  have  been 
made  in  the  location  and  times  of  the 
meeting. 

The  meeting,  which  will  be  open  to 
public  observation,  will  take  place  in  the 
Board  Room,  located  on  the  second  floor 
of  the  Eccles  building,  C  Street  entrance 
between  20th  and  21st  Streets.  NW., 
Washington,  D.C  The  July  18  session  is 
expected  to  begin  at  9:00  a.m.  and  to 
continue  until  5:00  p.ra.,  with  a  limch 
break  from  12:00  to  1:00  p.m.  The  July  19 
session  is  expected  to  begin  at  9:00  a.m. 
and  to  conclude  at  3:00  p.m.,  with  a 
lunch  break  bom  12HX)  to  1:00  p.m. 

Information  about  this  meeting  may 
be  obtained  from  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  at  (202)  452-3204. 

Board  of  Govenwrs  of  the  Federal  Raaerve 
System.  July  11. 1984. 

lamae  Mc  ACse. 

Associate  Secretary  of  the  Board. 
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The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  8  of  the  Bank  Hiding 
Company  Act  (12  U.8.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (40 
FR  704)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factor*  that  are 
considered  in  acting  on  the  applications 
are  set  forth  hi  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  fatdicated.  Ontie  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
hiapectian  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offioes  of  the 
Board  of  Governors.  Any  coanaent  on 
an  application  that  requests  a  hearii^ 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcatians 
must  be  received  not  later  than  August 
8,1984. 

A.  Federal  Beeame  Bank  af  New  Yoik 
(A.  Marshall  Puckett  Vice  President)  33 
Uberty  Street  New  Yoik.  New  York 
10045: 

1.  Lafayette  Baocorp.  Inc^  Bridgeport 
Connecticut  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Lafayette  Bank  and 
Thist  CoDtpany. 

B.  Federal  Raaerva  Bank  of  P*«*iF«yt 
(Lloyd  W.  Boatian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virgfaiia 
23261: 

1.  GNB  BaakshareB,  Inc..  Oakland. 
Maryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Gurett  National  Bank,  Oakland. 
Maryland. 

C  Fadaral  laaarva  Baak  of  CUcago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  UUnoii 
OOOOft 

1.  Ruth  Bank  Corporation.  Ruth. 
Michigan;  to  become  a  bank  holding 
company  by  aoqoiring  80  percent  or 
more  of  the  voting  shares  of  Ruth  Stats 
Bank.  Ruth.  Micli^aa. 

D.  Federal  Kaaarva  iMk  of  Kaaaaa 
aty  (Tbomaa  M.  Hoanig.  Vice  Praaident) 
925  Grand  Avenue,  Kamas  CHy. 
Missouri  8<198c 
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1.  Gardner  Bancshares.  Inc.,  Gardner. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Ganfaier  National  Bank, 
Gardner.  Kansas. 

2.  Prairie  Capital.  Ina.  Augusta, 
Kansas;  to  become  a  bank  holding  i 
company  by  acquiring  at  least  80    I 
percent  of  the  voting  shares  of  The 
Prairie  State  Bank,  Augusta,  Kansay. 

E.  Federal  Reserve  Bank  at  Sao 
Frudaoi  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  First  State  Bancshares,  Thousands 
Oaks,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  The  Oaks,  Thousand  | 
Oaks,  California. 

Boaid  of  Governors  of  the  Federal  Reserve 
System.  )iily  la  1984. 
lamaa  McAfas, 
Associate  Secretary  of  the  Board. 
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Metro  DMMhMw,  Inc;  AppHcation  To 
Engig*  do  Novo  In  PwmistMo 
NonlMmUng  Activitios 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  US.C.  1843(c)(8))  and  {  225.21(a) 
of  Regulation  Y  («  FR  794)  to  commence 
or  to  engage  de  novo,  either  direcdy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwiae 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the   j 
application  has  been  accepted  for   ' 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
•ccorapained  by  a  statement  (rf  the  | 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarinng  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemoors  not  later  than  August  6, 
1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Metro  Bancshares.  Inc.,  Kansas 
City,  Missouri;  to  engage  de  novo 
through  its  subsidiary,  bankers 
Mortgage  and  Investors  Group,  Inc.. 
Kansas  City,  Missouri,  in  originating  and 
servicing  real  estate  loans. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  10. 1964. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  S4-lg792  Filed  7-lS-a4:  K4S  amj 

saxMO  cooc  aio-01-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offico  of  the  Secretary 

Statement  of  Organization,  Functiona 
and  Delegationa  of  Authority;  Office  of 
Inspector  Geneial 

This  notice  amends  Part  A  (Office  of 
the  Secretary)  of  the  Statement  of 
Organization,  Funcitions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  to  make  a  change  in  Chapter 
AF.  Office  of  Inspector  General  (47  FR 
20035.  May  10. 1982;  as  amended  by  47 
FR  39616,  August  9. 1982;  48  FR  4917. 
February  3, 1983;  48  FR  4919.  February  3, 
1983:  and  49  FR  6015.  February  16. 1984). 

The  purpose  of  this  amendment  is  to 
reflect  the  reorganization  of  the  Office  of 
Investigations,  a  major  component 
within  the  Office  of  Inspector  General. 
The  general  overall  responsibilities  of 
the  office  will  remain  the  same. 

1.  Amend  section  AF.20.D.1  of  Chapter 
AF,  in  the  matter  immediately  preceding 
paragraph  (a),  to  read  as  follows: 

The  Office  of  Investigations  consists 
of  the  following  divisions  and  offices: 

(a)  Criminal  Investigations  Division. 

(b)  Civil  Fraud  Division. 

(c)  Headquarters  Operations  Division. 

(d)  Regional  and  Field  Offices. 

2.  Amend  section  AF.20.D.1  a  to  read 
as  follows: 

(a)  The  Criminal  Investigations 
Division: 


(i)  Provides  direction  and 
coordination  to  the  investigative 
regional  and  field  offices  concerning 
projects  and  investigations: 

(ii)  Implements  guidelines  and  policies 
for  the  detection,  investigation,  and 
prevention  of  fraud  and  abuse  in 
Department  programs,  and  for  the 
investigation  of  wrongdoings  by 
grantees  or  contractors,  or  by 
Department  employees  in  the 
performance  of  their  official  duties; 

(iii)  Identifies  systemic  and 
programmatic  vulnerabilities  in  the 
Department's  operations,  and  makes 
recommendations  for  changes  in 
statutes,  policies,  and  procedures; 

(iv)  Develops  investigative  techniques 
and  programs  and  coordinates 
investigative  projects  with  other  OIG 
components  and  with  other  agencies; 

(v)  Provides  programmatic  expertise 
and  disseminates  information  on  new 
programs,  procedures,  regulations,  and 
statutes  to  the  field  offices; 

(vi)  Reviews  completed  reports  of 
investigations  for  accuracy  and 
compliance  with  Criminal  Investigations 
Division  guidelines  and  policies  and 
disseminates  reports  to  prosecutive 
agencies'  management  officials  and 
through  the  Inspector  General  to  the 
Secretary; 

(vii)  Maintains  liaison  with  OPDIVs 
and  STAFF-DIVs,  OIG  counterparts,  and 
other  investigative  and  law  enforcement 
agencies; 

(viii)  Assists  Assistant  Inspector 
General  for  Investigations  in 
establishing  investigative  priorities, 
supervising  and  evaluating  regional  an<f 
field  offices,  and  monitoring  and 
reporting  on  the  effectiveness  of 
Division  efforts; 

(ix)  Assists  the  OIG  in  responding  to 
congressional  inquiries  and  requests  for 
information  made  under  the  Privacy  and 
Freedom  of  Information  Acts; 

(x)  Provides  guidance  and  direction  to 
investigative  regional  and  field  offices  in 
the  processing,  investigation  and 
disposition  of  allegations  of  fraud 
against  all  programs  administered  by 
the  Social  Security  Administration. 

3.  Amend  section  AF.20.D.l.b  to  read 
as  follows: 

(b)  The  Civil  Fraud  Division: 

(i)  Investigates  or  coordinates 
investigations  which  result  in  civil  fraud 
litigation  or  imposition  of  a  civil  money 
penalty: 

(ii)  Investigates  or  coordinates 
investigations  which  result  in 
administrative  actions  against 
employees,  contractors,  or  grantees  tor 
misconduct; 

(iii)  Investigate  or  coordinates 
investigations  of  allegations  of     - 
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violationB  of  ttandardi  of  conduct  by 
Department  employees; 

(ivJAeconunends  to  the  Secretaiy. 
OPDIVs  and  STAFFDIVt.  when 
necessary,  consideration  of  debarment 
actions  aganist  contractors  and 
grantees,  and  personnel  actions  against 
employees  who  have  committed 
wrongful  acts  against  the  Department: 

(v)  Monitors  and  coordinates 
administrative  sanctions  taken  by 
OPDIVs  and  STAFFDIVs  as  a  result  of 
OIG  refetrals: 

(vi)  Maintains  liaison  with  OPDIVs 
and  STAFFDIVs  to  ensure  that 
appropriate  procurement  review  and 
action  is  made  on  OIG  referrals; 

(vii)  Maintains  an  index  of 
individuals,  corporations  and 
organizations  which  are  prohibited  from 
conducting  business  with  the 
Department  or  any  of  its  components; 

(viii)  Operates  the  OIG  Hotline  and 
receives  and  evaluates  all  complaints 
against  HHS  employees  or  programs 
which  have  been  filed  with  GAO  or 
other  agencies'  Hotlines; 

(ix)  Conducts  a  Department-wide 
employee  education  program  regarding 
availability  of  the  Hotline; 

(x)  Analyzes  patterns  or  trends  which 
indicate  problems  developing  within 
OPDIVs  and  STAFFDIVs  and  conducts 
management  reviews  when  necessary. 

4.  Amend  section  AF.  20.D.1.C  to  read 
as  follows: 

(c)  The  Headquarters  C^rationa 
Division: 

(i)  Directs  the  administrative  functions 
of  the  Office  of  Investigations; 

(ii)  Develops  strategies  and 
techniques  to  assist  state  efforts  in 
combating  fraud  and  abuse  in  DHHS 
funded  programs; 

(iii)  Provides  for  the  personal 
protection  of  the  Secretary  and  other 
Department  officials; 

(iv)  Develops  policy  and  maintains 
oversight  guidance  on  matters  pertaining 
to  personnel,  document,  and  physical 
security;' 

(v]  Maintains  an  automated  data  and 
management  information  system  used 
by  Department  field  investigators; 

(vi)  Prepares  management  and 
statistical  reports  for  the  Assistant 
Inspector  General  for  Investigations; 

(vii)  Maintains  a  laboratory  facility 
which  provides  examination  and 
analysis  of  questioned  documents  to 
establish  authorship  and  authenticity; 

(viii)  Identifies  and  evaluates  OI 
professional  investigative  training 
needs;  and 

(ix)  Plans,  develops,  executes 
schedules  and  coordinates  01 
professional  investigative  training. 

5.  Amend  section  AF.20.D.1  by 
deleting  in  their  entirety  subparagraphs 


(<!)•  (•)•  (Q.  and  (g)  and  by  redesignating 
subparagraph  (h)  as  subparagraph  (d). 
Dated  July  6, 1984. 

Maigint  M.  Hsckbr, 

Secretary. 

in  Doc  at-um  FUmI  7-U-M:  M8  ■■) 
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Nationai  mttRutM  Of  HMMh 
Natlonai  Cancer  Inatituta;  ItoaUng: 
Praaidant'a  Cancer  Panel 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  September  7, 
1984,  at  the  San  Francisco  Airport 
Hilton.  Terrace  Room.  San  Francisco 
International  Airport.  San  Francisco 
California  94128. 

The  entire  meeting  will  be  open  to  the 
public  bom  9:00  a.m.  to  adjournment 
Agenda  items  include  reports  by  the 
Chairman,  President's  Cancer  Panel,  and 
the  Director,  National  Cancer  Institute; 
and  discussions  to  obtain  information 
regarding  centers  programs  supported 
by  the  National  Cancer  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5706)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill.  Executive 
-  Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
Room  11A23,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-1146)  will  furnish  substantive 
program  information.  . 

Dated:  July  10, 1984.  i 

Betty  |.  Bavwidga, 
Committee  Management  Officer,  NIH. 

[FR  Doc.  84-1B7S6  Filed  7-l»-a4;  K4S  am] 
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Nationai  Cancer  Ineltitute;  CanceMation; 
ainlcai  Trials  Committee  Meeting 

Notice  of  the  meeting  of  the  Clinical 
Trials  Committee,  National  Cancer 
Institute.  National  Institutes  of  Health, 
July  23-25, 1984,  published  in  the  Federal 
R^Mer  on  June  28, 1984.  (49  FR  26638) 
is  hereby  cancelled  due  to  some 
unforeseen  circumstances.  For  further 
information,  please  contact  Dr.  Ridiard 
A.  Rhoden,  Executive  Secretary, 
National  Cancer  Institute,  Westwood 
Building,  Room  804,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205 
(301/496-7030). 


Dated:  July  la  1984. 
Belly  |.  DWSfMfa, 
Committee  Management  Officer,  NIH. 

(FK  Doc  M-IW  PiM  7-1S.M:  ft«t  aa| 
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pwiNNiai  waneer  inaraiai  BMasn^i 
Nationai  Canear  Advleory  Board 
sHimuiiwwiiee  on  McnvRweano 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Activities  and 
Agenda,  National  Cancer  Institute. 
August  8. 1964,  Building  31A.  Conference 
Room  3.  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda.  Maryland 
20205.  The  entire  meeting  will  be  open  to 
the  public  horn  8:30  a.m.  to  adjournment 
to  discuss  administrative  details  and 
plan  the  agenda  and  activities  for  die 
National  Cancer  Advisory  Board  and  its 
meeting  for  September  1984.  Attendance 
by  die  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31. 
Room  10A06.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Mrs.  Barbara  S.  Bynum,  Executive 
Secretary,  Subcommittee  on  Activities 
and  Agenda.  National  Cancer  Advisory 
Board,  National  Cancer  Institute, 
National  Institutes  of  Health,  Building 
31.  Room  10A03,  Bethesda,  Maryland 
20205,  (301)  496^147.  will  furnish 
substantive  program  informatioiL 

Dated:  July  m  1964. 

Betty  J.  Bevaridge, 

Committee  Management  Officer,  NIH, 
(PR  Doc  a«-ivn  PIM  7-l«-M:  »t6  «n| 


Laboratory  Animal  Welfare;  Ctiange  of 
Location  for  Open  Hearing  on  ttio 
Propoeed  PHS  PoNcy  on  Humane  Care 
and  Uae  of  Laboratory  Animals 

Aomcv:  NaUonal  Institutes  of  Health. 

action:  NoUce  of  change  of  locatiorL 


r.  On  May  31. 1984.  the 
National  Institutes  of  Health  announced 
in  the  Federal  Register  (49  FR  22711) 
three  open  hearings  to  be  conducted  on 
the  proposed  PHS  Policy  on  Humane 
Care  and  Use  of  Laboratory  Animals  by 
Awardee  Institutions.  The  Federal 
Register  notice  stated  that  the  hearing  to 
be  held  August  2. 1984.  in  Seattle, 


I 
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Washington,  would  b*  IkU  at  "Third 
and  Broad  Building.  2901  Third  Avenue, 
Room  laa"  The  location  of  the  August  2. 
1984,  hearing  has  been  changed  to  die 
"Jackson  Federal  Building,  South 
Auditorium.  915  Second  Avenue.  Seattle, 
Washington."  The  hearings  to  be  held 
on  July  la  1964k  in  Kansas  City, 
Missouri,  and  on  July  21 19M.  in  Bostaa. 
Massachusetts,  wiU  be  held  at  the  i 
locations  originally  specified  in  thel 
Federal  Re^ster. 

annWCTI.  Requests  to  speak  at  open 
hearings  or  questions  concerning  the 
hearings  should  be  directed  to  Ms.  Carol 
Young.  Office  for  Protection  from 
Research  Risks,  Building  31.  Room  4B09, 
National  bistitutes  of  Health.  Bethesda. 
Maryland  20205.  Telephone:  (301)  496- 
7183.  1 

SUWLEMBITAflV  mFONMATION:  The 
proposed  policy  was  published  for 
public  comment  in  a  special  editionin 
the  MH  Guide  for  Grants  and 
Contracts.  VoL  13.  No.  5.  April  5. 1984. 
The  purpose  of  the  three  hearings  is  to 
permit  interested  parties  an  opportunity 
to  present  their  comments  on  the 
proposed  changes  and  requirements.  AU 
hearings  will  be  open  to  the  public 
subject  to  the  limitation  of  available 
space.  The  schedule  for  the  hearings, 
including  the  hearing  in' Seattle, 
Washington,  is  as  follows: 

July  19, 19M  I 

Federal  Office  Building,  Room  140. 601 
East  12th  Street.  Kansas  City. 
Missouri 

JuIy2«.llM 

John  F-  Kennedy  Federal  Building. 
Government  Center.  Room  2003, 
Boston.  Massachusetts 

August  2, 19M 

Jackson  Federal  Building,  South 
Auditorium,  915  Second  Avenue. 
Seattle.  Washington 
AU  hearings  will  convene  at  9:00  a.m. 
Requests  to  speak  will  be  granted  on  a 
first-come  first-serve  basis.  Copies  of 
presentations  may  be  submitted  for  the 
record.  Oal  presentations  will  be 
limited  to  ten  minutes.  Requests  to 
speak  at  hearings  sbonld  be  submitted 
to  Ms.  Carol  Young.  Building  31.  Room 
4B09,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205.  (301)  496- 
7163.  Written  materials  of  any  length 
may  be  submitted. 

Dated  July  U.  19M 


Direetor,  National  Institutes  ofHeatth. 
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AddMKlum;  National  Toxicology 
Program  Board  of  Sdantiflc 
Counialora';  M— ting 

A  brief  overview  will  be  givoi  at  the 
meeting  on  July  27, 19B4  (49  FR  26312) 
Wednesday,  June  27, 1964  <rf  the  resdts 
of  the  National  Toxicology  Program 
(NTP)  review  of  the  pathology  from  the 
rat  portions  of  two  long-term 
carcinogenesis  studies  on  malathion 
(CAS  No.  121-75-5)  and  one  on 
malaoxon  (CAS  No.  1634-78-2) 
performed  by  the  National  Cancer 
Institute  (NCI).  The  findings  were 
published  as  technical  reports  (TRs)  by 
the  NCI  (malathion,  TR  #024  and  TR 
#192;  malaoxon,  TR  #135).  For  further 
information,  contact  the  Ebcecutive 
Secretary,  Dr.  Larry  G.  Hart,  telephone 
(919)  541-3971,  FTS  629-3971. 

Dated:  July  la  1984. 
David  P.  Rail.  MJ)..  PhJI. 
Director,  National  TtuucoJogy  Program. 
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Health  Rasourcaa  and  Sanrtcaa 
Administration 


I  laaiUi  Education 


for 
Quartor  Ending  Saptambar  SO,  ItM" 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  e0.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  Part 
60,  previously  45  CFR  Part  126)  provides 
that  the  Secretary  will  annoimce  die 
interest  rate  in  effect  on  a  quarteriy 
basis. 

The  Secretary  announces  that  for  the 
period  ending  September  30, 1964.  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  12% 
percent  Using  the  regulatory  formula  (45 
CFR  126.13(a)(2K3)).  in  effect  prior  to 
January  27. 1961,  ttie  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finthng  the  sum  of  the 
fixed  aimual  rate  (7  percent)  and  a 
variable  compoaent  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91-day 
U.S.  Treasury  bills  for  the  precedii^ 
calendar  quarter  (ia24  percent),  and 
rounding  the  result  (6.74  percent) 
upward  to  the  nearest  Vk  percent  (13% 


percent).  Thus,  the  variaMe  rate  for  this 
3-month  period  would  non&ally  be  at 
the  annual  rate  of  13%  percent  (6% 
percent  |rfiis  7  percent).  However,  the 
regulatory  f(Hinula  also  provides  that 
the  annual  rate  of  the  variable  interest 
rate  for  a  3-m<mtfi  period  shall  be 
reduced  to  the  highest  one-ei^ith  of  1 
pocent  which  woidd  result  ki  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-nionth  period 
concluded  by  those  3  months.  For  the 
previous  3  quarters  the  variable  interest 
at  ^  arniod  rate  was  as  follows:  11% 
percent  for  die  quarter  ending  December 
30. 1963;  11%  percent  for  the  quarter 
ending  March  31, 1964;  and  12  percent 
for  the  quarter  ending  June  30. 1964. 
Therefore,  in  order  to  maintain  an 
average  annual  rate  of  12  percent  for  die 
12-month  period  ending  September  30, 
1984,  the  variable  interest  rate  for  die 
quarter  ending  September  30, 1984. 
would  be  at  an  annual  rate  of  12% 
percent 

2.  For  fixed  rate  loans  executed  during 
the  period  of  July  1, 1984,  through 
September  30, 1984,  and  for  variable  rate 
loans  executed  after  January  27, 1981. 
the  interest  rate  is  13%  percent  Using 
die  regulatory  formula  (42  CFR  60.13 
(a)(3]),  in  effect  since  January  27, 1981, 
the  Secretary  computes  the  mn^timmn 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (10.24  percent);  adding 
3.50  percent  (13.74  percent);  and 
rounding  that  figures  to  the  next  higher 
one-eighth  of  1  percent  (13%  pocent). 

(Cataloe  of  Fedsral  Donestfc  Assistance  No. 

13.106,  Health  Education  Assistance  Loans) 

Dated:  Inly  la  1964. 
Robert  GraBaai.  MJ9.. 

Administrator,  Assistant  Surgeon  General 

[FR  Ooc.  ai-iaaSS  PUwl  7-16-M:  S:4S  Uii 
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DEPARTMENT  OF  HOUSWO  AND 
URBAN  DEVELOPMENT 

Offica  of  Adminiatr^fon 

[Docket  No.  IM4-14191 

SutHnlaalon  of  Proposed  Information 
CoMction  to  OMB 

AQENCv:  Office  of  Administration.  HUD. 
AcnoNc  Notice. 

SUMMARV:  The  proposed  information 
collection  requirement  described  below 
has  beat  submitted  to  the  Office  of 
Management  and  Budget  (CH^)  for 
review,  as  required  by  the  Paperwork 
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Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOOntSS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  0MB  Desk  Officer,  O^ice 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FON  RMTHn  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Developments  451 
7th  Street  SW..  Washington,  D.C.  20410, 
telephone  (202]  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTAIIY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  O^er  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted,  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarded  the  proposal  should 
be  sent  to  the  OMB  Desk  Officer  at  the 
address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Application  for  Land 

Development  Mortgage  Insurance 
Office:  Housing 
Form  No.:  FHA-3551 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Business  or  Other  For- 

Profit 
Estimated  Burden  Hours:  550 
Status:  Extension 
Contact:  Edwin  Baker,  HUD,  (202)  426- 

7530,  Robert  Neal.  OMB,  (202)  395- 

7316. 


Audioilty:  Sec.  3507  of  the  Paperwoik 
Reduction  Act  44  U.S.C.  3507: 7(d)  of  the 
Department  of  Housing  and  UrtMn 
Development  Act.  42  U.S.C  3S3S(d). 

Dated:  July  6, 1984. 
Dennis  F.  Gear,  Dinctor, 
Office  of  Information  Policies  and  System*. 

(Fit  Doc  M-IIMB  FIM  7-lS-ll  ktt  *■) 
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[DoctotNo.N-»4-1411] 

Submission  Of  PropoMd  Information 
CoMacHon  to  OMB 

AOENCV:  Office  of  Administration,  HUD. 
action:  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORStt:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 
FOR  FURTNCR  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLIMCNTARV  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notce  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  fonns  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 


Cristy,  Acting  Reports  Management 
Officer  for  the  Department,  liis  addreM 
and  telephone  number  are  Hsted  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  Oi^  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follovvs: 

Notioe  of  dubmissioa  of  Propoeed 
Infocmatioa  CollectioB  to  OMB 

Proposal:  Housing  Development  Grant 

Application 
Office:  Housing 
Form  No.:  SF-424.  HUD-e0031,  and 

HUD-00031A 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  50.400 
Status:  New 
Contact:  Frank  D.  Brown.  HUD,  (202) 

755-5720,  Robert  NeaL  OMB.  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperworic 
Reduction  Act,  44  U.S.C.  3507;  tec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.a  3535(d). 

Dated:  ]uly  6. 1964. 
Dennis  F.  Gear. 

Director,  Office  of  Information  Policies  and 
Systems. 

(PR  Doc  M-UM7  nhd  7-ie-M:  M5  «•! 


(Docket  NaN-t4-1412] 

Submission  of  Proposad  Infonnation 
CoNactad  to  OMB 

AOCNCV:  Office  of  Administration.  HUD. 
action;  Notioe. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the  , 
subject  proposal 

ADDRHli  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  NeaL  OMB  Desk  Officer,  Office 
of  Managment  and  Budget  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

FOR  FURTIMR  INFORMOTION  CONTACT! 
David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-6374.  This  is  not  a 
toll-fi>ee  number. 


'- ^--..^..^iWliflrajiii.lijji 


-^^^ 


/  Vol  48i  No.  138  /  Tneaday.  ftily  17.  19M  /  Noticet 


rlln  1 

Deputnrat  has  aubautted  the  iwopoaal 
described  below  for  the  coUectkm  of 
infonnatioo  to  OMB  for  review,  as 
required  by  the  Paperworii  Reductiaii 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the  ' 

information  collection  proposal:  (2)  the 
office  of  the  agency  to  coUiect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4}  how  frequnatly 
information  submissions  wiU  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department  I^  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submissioo  of  Propoaed 
Information  CoUectioa  to  OMB  . 

Proposal:  Community  Housing  Resource 

Board  Program — Periodic  Monitorii^ 

Report 
Office:  Fair  Housing  and  Equal  | 

Opportunity 
Form  No.  HUD-925  I 

-Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  1.620 
Status:  New 
Contact:  Deborah  Seabron  Dickens, 

HUD,  (202)  75S-5992.  Robert  Neal. 

OMa  (202)  395-7316.  , 

Anifaority:  Sec  3507  of  the  Paperwork     ! 
Reduction  Act,  44  U.S.C  3507;  tec.  7(d)  of  *e 
Department  of  Howiiig  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  fuly  6. 1984. 

Drania  F.  Gaer. 

Director.  Office  ^laftmnation  Polidta  and 
Systeau. 

|nt  Doc  M-tM«  Fiad  7-M-W  MS  «■! 
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SufamiMlon  of  Propo— d  InfonaaMon 
CdtoctlontoOMS 

AOCNCv:  Office  of  Administratioa.  HUD. 
action:  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (C^ffl)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
housing  and  Urban  Development  451 
7th  Street  SW.,  Washington,  D.C  204ia 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  titie  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  cpUection  requirement; 
and  (8)  the  names  and  telephone 
numbers  (A  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  DeparUnent.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 


Notice  of  SMbmiesiea  of  Pm^oead 
Informatioa  CoUactiaa  la  OkS 

Proposal:  Cost  Certification  Forms 

Office:  Housing 

Form  No :  FHA-2328,  FHA-2330A.  and 

FHA-2205 . 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Honrs:  8,700 
Status:  Extension 
Contact:  Kerry  MuBioDand,  HUD,  (202) 

426-7113,  Robert  Neal,  OMB  (202)  395- 

7316. 

AuOority:  Sec  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3S35(d). 

Dated:  July  S,  1984. 

Demis  F.  Gear, 

Director,  Office  of  Informatioa  Policies  and 
Systems. 

(FR  Doc  64-18046  FUwl  7-16-84: 64S  ami 
MLUNQ  COOK  4>10-01-a  M 


[Docket  Na  N-«4-1414] 

Submisaion  Of  Proposad  Infonnalion 
Coilactlon  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Buikhng.  Washington. 
D.C  20503. 

FOR  FURTHER  INFORMATNM  CONTACT       . 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Sti-eet  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
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information;  (3)  the  •gmcf  form  number, 
if  applicable;  (4)  how  frequently 
infonnation  subMniuJons  will  be 
required;  (5)  what  members  of  the  pobKe 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  infonoatioa 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  famiHar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  adiihess 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Conedion  to  OMB 

Proposal:  Request  and  Payment  for 
Labels.  Manufactured  Home  Monthly 
Production  Report  Refimds  Due 
Manufacturer,  and  Adjustment  Report 

Office:  Housing 

Form  No.  NCSBCS-SOl,  302, 303.  and 
304. 

Frequency  of  Submission;  Bi-Weekly, 
Monthly,  and  On  Occasion 

Affected  PubHc:  Businesses  or  Other 
For-Profit 

Estimated  Burden  Hours:  11,^8 

Status:  Extension 

Contact  }ames  McCoIlom,  HUD.  (aoz) 
755-6920,  Robert  Neel,  OMB,  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3907;  sec.  7[d)  of  the 
Oepartawnt  of  Hovsiiig  end  Urttan 
Oeveiopment  Act  42  US.C.  3S3S(d). 

Dated:  July  6, 1984. 
Dennis  F.  Geer, 
Office  t^  Information  Policies  and  Systems. 

|FRI)oc.B«-lSaSOFned7-lfr.M:MSun]        y 
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Suixnisaion  of  PropoMd  Infonnation 
CoUactlon  to  OMB 

AQENCv:  Office  of  Administration,  HUD. 
ACTKM:  Notice. 


tUMNURV:  The  proposed  infonnation 
collection  requiiement  descrtbed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 


soliciting  pubbc  comments  on  the 
subject  proposal. 

•nnnm.  Interested  persons  are  invited 
to  submit  comments  regarding  thu 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

FOR  nmTHER  INFORMATION  CONTACT 

David  S.  Cristy.  Acting  ReporU 
Management  Officer,  Department  of 
Housing  and  Urban  Devebpment  451 
7th  Street  SW..  Washingtoa  D.C.  204ia 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPiCMCHTARV  INFORMATMMC  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Rednction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicaUe:  (4)  how  freqaently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  immber  of  horn 
needed  to  prepare  the  inibimatioa 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  faauHar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  fixm  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Inf  ormatioa  Coflection  to  OMB 

Proposal:  Locality  Requests  for  Section 

220  Area  Eligibility  Deteiminatioa 
Office:  Housing 
Form  No.  None 

Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  100 
Status:  New 
Contact:  Doris  Stokes,  HUD,  (202)  426- 

0070,  Robert  Neal,  OMB,  (202)  3^5- 

7316. 


,:8K.3S07of  theMperwoffc 

Raductloo  Act.  44  U.S.C.  SSOT-,  mc  y(dt  ef  Hm 
Department  of  Housing  and  Urban 
Devebpment  Act  42  U.S.C  S53S(d). 

Dated:  June  11 1884. 

Deputy  Director.  Officeoflnfarmatioa 
Policies  and  Systems. 

int  Doc  a*-UM2  PIM  7-l»>M:  a:45  aa| 


[Docket  li«L  N-M-14IS] 

Submtaaten  of  Propo— d  Inlonntioo 
CoNoetion  to  OMB 

agency:  Office  of  Administratian,  HUD. 
ACTKNC  Notice. 

SUMMARY.  Hie  proposed  information    , 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwoilc 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADORESa:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  r^ier  to  tJw 
proposal  by  name  and  abouki  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  C0NTi>CC 

David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington.  D.C  2041fa 
telephone  (202)  755-6374.  This  is  not  a 
toll-&«e  number. 

atfFFtEMSNTARY  MFORaUTION:  Hie 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
infonnation  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
.  The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (S)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  famiHar 
with  the  proposal  and  of  the  OMB  Deric 
Officer  for  the  Department. 
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Copies  of  the  proposed  fonns  and 
other  svailable  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Commmts  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnatioa  Collection  to  OMB 

Proposal:  Monthly  Report  of  Excess 

Income  -  ^ 

Office:  Housing 
Form  No.:  HUD-93104 
Frequency  of  Submission:  Monthly 
Affected  Public:  Businesses  or  Other 

For-Profit,  Federal  Agencies  or 

Employees,  and  Non-ProRt 

Institutions 
Estimated  Burden  Hours:  27.138 
Status:  Extension 
Contact:  William  J.  Schick.  HUD.  (202) 

755-6870.  Robert  Neal,  OMB.  (202) 

395-731& 


AudMrity:  Sec.  3507  of  the  Paperwork' 
Reduction  Act.  44  U5.C.  3507:  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  July  6. 1964.  , 

Dmuus  F.  Gaw.  ' 

Director.  Office  of  Information  Policies  and 
Systems. 

\n  Doc  It-UKl  FUcd  7.1S-B4;  8:46  am| 


(Doctot  Na  N-M-14171 

Submission  of  Proposed  Information 
Colectlon  to  OMB 

AOENCv:  Office  of  Administration.  HUD. 
action:  Notice. 


;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADOMESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

KM  RNTTMBI  MFOHMATION  CONTACT: 
David  S.  Cristy.  Acting  Reports        | 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington.  D.C.  20410. 


telephone  (202)  75S-6374.  This  is  not  a 
toll-free  number. 

su^njUMNTAiiv  infowmation;  The 
Department  has  submitted  the  proposal 
described  below  fqr  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows:. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Property  Survey  Instructions 
and  Certificate 

Office:  Housing 

Form  No.  FHA-2457 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Business  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations 

Estimated  Burden  Hours:  1.000 

Status:  Extension 

Contact:  Richard  E.  Murray.  HUD.  (202) 
755-5743,  Robert  Neal.  OMB.  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d) 

Dated:  )uly  5, 1964. 

Domis  F.  Gear, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Doc  •#^18163  FiM  7-ie-M  a:4S  ami 


(DbeiMlNo.M-«4-141tl 

SuiMnission  of  IHoposed  InfofmaUon* 
CoHeotion  to  OMB 

^OCNCV:  Office  of  Admhustration.  HUD. 
action:  Notice. 

SUMMAIW:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW..  Washington.  D.C.  20410, 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPtXMENTARV  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tiUe  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy . 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 


.'.iJu..     .'^ 


Notica  of  Subnbsion  of  Proposod 
Infocmation  CoUaction  to  OMB 

Proposal:  Civil  Riohts  Tenant 

Characteriatics/Occupancy  Rq;>Qrt 
OfHce:  Fair  Housing  and  Egii^J 

Opportunity 
Form  number:  HUD-949 
Frequency  of  submission:  Annually 
Affected  public:  Businesses  or  Otlwr 

For-Profit 
Estimated  burden  hours:  14S3 
Status:  Extension 
Contact:  Mary  T.  Geoise,  HUD.  (202) 

755-5288,  Robert  Neal  OMB.  (202) 

i395-73i6. 

Authoritiyr:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d]. 

Dated:  July  S.  1984. 

Dennis  F.  Gaer. 

Director,  Office  of  la foanation  PoLcJet  and 
Systems. 

|FR  Doc.  8«-188S4  Filed  7-16-S*:  MS  ami 
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[Doctot  No.  N-84-1419] 

Submiscion  of  Proposed  Information 
Collection  to  OMB 

AQCNCY:  Office  of  Administration.  HUD. 
action:  Notice. 
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:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworlc 
Reduction  Act  llie  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AODRCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  diis 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  ttr. 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOn  FURTHER  mFORMATION  CONTACT: 

David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW..  Washington.  D.C.  204ia 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  coUect  the 


infonnation;  (3)  4ie  agency  for*  atuaber. 
if  applicable:  (4)  how  frequently 
information  submiaeionfl  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estiraaie  of  die  total  iMoiber  of  bo^rs 
needed  to  prepare  the  infbmiatioa 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reiastatenent  of 
an  information  collection  requirement; 
and  (8)  die  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Departmeat 

Copies  of  the  pn^maed  fonns  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  followa: 

Notice  of  Submisdon  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Summary  of  Guaranty 

Agreement  Graduated  Payment  and 

Growing  Equity 
Office:  Government  National  Mortgage 

Association 
♦  Form  number.  HUD-1746. 174aA,  1748B, 

and  1748C     • 
Frequency  of  submission:  Annually 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  4,250 
Status:  Revision 
Contact-  Pat  Giffocd,  HUD.  (202)  755- 

5550,  Robert  Neal,  OMB,  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Papemrork 
Reduction  Act  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Houaiog  and  Urban 
Development  Act.  42  U.S.C.  3535(d]. 

Dated-  )uly  S,  1984. 

Denaie  F.  Gear, 

Director,  Office  of  Information  Policies  and 
Systems. 

[FR  Doc  M-188i8  Fihd  7-18-W:  ai«S  UB] 
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[Docket  No.  N-84-14a0] 

Submission  of  Proposed  Information 
CoUaction  to  OMB 

AOENCV:  Office  of  Administration,  HUD. 
ACnOK  Notice. 

summary:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  iat 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 


solicittng  public  eoauaeats  an  tbe 
•id>)ect  proposal. 

AOORlM:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  OfRcer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  PUNTHBI  IHFDWMATiOW  CONTACT! 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  4S1 
7th  Street  SW..  Washington.  D.C.  204ia 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 


(TmcThe 
Department  has  suboiitted  die  proposal 
described  below  for  the  coUaetiim  of 
infonaetion  to  OMB  but  review,  as 
required  by  the  Paperwork  Redoctioa 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  tbe  following 
information:  (1)  Hie  tide  of  die 
information  collection  proposal;  {1)  the 
office  of  the  agency  to  colliect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequendy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  infonnation 
submiasion;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  die  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submisaioa  of  Proposed 
Information  CoUadioD  to  Okffi 

Proposal:  Recertification  of  Income  and 

Family  Composition — Section  235(j) 
Office:  Housing 
Form  No.:  HUD-93161 
Frequency  of  submission:  On  Occasion 
Affected  public  Individuals  or 

Households 
Estimated  burden  hours:  25 
Status:  Extension 
Contact:  Mary  Lou  Hinchey.  HUD.  (202) 

755-6672,  Robert  Neal,  OMB.  (202) 

395-7316 
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;  Sec  3S07  of  the  Paperworii 
Reducbon  Act.  44  U.S.C.  3507:  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.&C  3535(d). 
Dated:  )uly  a  1964. 

Director.  Office  of  Information  Policies  and 
Systems: 

(Fit  Oac  M-iana  nbd  7-M-M:  MS  ami 


(DeciMtNaN-«4-1431)  I 

Submisaion  of  Proposed  hifonnation 
ColectlontoOMB 


AOCNCV:  Office  of  Administration, 
ACTION.  Notice. 


HUD. 


.  Tbe  proposed  informatian 
collection  reqtiirement  described  below 
has  been  submitted  to  the  OfRce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AnoNCSi.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  OfBce  Building,  Washington. 
D.C.  20503. 

FOR  RIIITMBI  MFONMATION  CONTACT 

David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  nimiber.  I 


TARv  wtowmation;  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4);  how  frequently 
information  submissions  will  be 
required:  (5]  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
niunbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 


OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  niunber  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Public  Housing  Program — 
Demolition  or  Disposition  of  Public 
Housing  Projects  Proposed  Rule 

Office:  Public  and  Indian  Housing 

Form  number:  None 

Frequency  of  submission:  On  Occasion 

Affected  public:  Individuals  or 
Households,  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit,  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations    . 

Estimated  burden  hours:  3,000 

Status:  New 

Contact:  Wayne  Hunter.  HUD,  (202) 
755-6713.  Robert  Neal,  OMB,  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  353S(d). 

Dated:  July  6, 1984. 

Dennis  F.  Goer. 

Director,  Office  of  Information  Policies  and 
Systems. 

(FR  Doc  a4-18aS7  Filed  7-ie-M:  B:45  un| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lend  Management 

IF-M721] 

Airport  Leasee;  Alaaka 

Notice  is  hereby  given  that  pursuant 
to  the  act  of  May  24. 1928  (49  U.S.C.  211- 
214)  the  State  of  Alaska,  Department  of 
Transportation  and  Public  Facilities,  has 
applied  for  an  airport  lease  for  the 
following  land: 

Fairbanks  Meridian,  Alaska 

T.  1  S..  R.  33  E..  within  protracted  Section  32. 

S^4SWV4;  and  proteacted  Section  33, 

SMSWV4:and 
T.  2  S..  R.  33  E..  within  protracted  Section  4. 

NV4N%NWy4;  and  protracted  Section  5. 

The  ptupose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 


Manager.  Bureau  of  Land  Management. 
P.O.  Box  lisa  Fairbanks.  Alaska  99707. 
Virginia  M.  BsaU. 

Acting  Chief  BranchofLand  Office. 

(FR  Doc  Si-iaan  FlUd  7-1»-M:  1:43  am| 
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(AA-5037t-16] 

Alaska  Native  Claime  Selection 

In  accordance  with  Departmental 
regulation  43  Code  of  Federal 
Regulations  (CFR)  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C  1601, 1611)  (ANCSA), 
will  be  issued  to  Chugach  Natives,  Inc., 
for  approximately  10,607  acres.  The 
lands  involved  are  within  the  Seward 
Meridian,  Alaska: 

T.  3N..R.10E. 
T.  4  N..  R.  10  E. 
T.  3  N.,  R.  11 B.  . 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street  Box  13.  Anchorage,  AJaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 


receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  16, 1984,  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compUance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives,  Inc.,  903 
West  Northern  Lights  Boulevard,  Suite 
201,  Anchorage,  Alaska  99503. 
BartMua  Lange, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Doc.  84-18845  FUed  7-16-84;  8:45  ami 
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[F-14857-A] 

Alaska  Nativa  Claim*  Selection 

I    In  accordance  with  Departmental 
•regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  12(c)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601, 1611  (1976)) 
(ANCSA),  will  be  issued  to 
Gwitchyaazhee  Corporation,  for 
approximately  0.450  acres.  The  lands 
involved  are  within  the  Fairbanks, 
Meridian,  Alaska: 

T.  20  N..  R.  12  E. 

The  decision  to  issue  conveyance  will 
be  published  tmce  a  week,  for  four  (4) 
consecutive  v%  eeks,  in  the  TUNDRA 
TIMES  upon  i.'tsuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Dureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
;    Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
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Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  whidi  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  16, 1984,  to  file 
an  appeal. 

Any  party,  known  or  unknown,  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  suminary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing 
such  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeal  is  filed,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are:  ~ 

Chief,  Division  of  Realty,  U.S.  Fish  and 
Wildlife  Service,  Alaska  Area  Office, 
1011  East  Tudor  Road,  Anchorage, 
Alaska  99503 

Gwitchyaazhee  Corporation.  Box  57, 
Fort  Yukon,  Alaska  99740 

Doyon,  Limited,  Resource  Department. 
Doyon  Building,  201  First  Avenue, 
Fairbanks,  Alaska  99701 

Helen  Burleson, 

Section  Chief,  Branch  ofANCSA 

Adjudication. 

IFR  Doc  84-18844  Filtd  7-18-64: 8:46  am] 
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Alaska  Native  Claims  Selection  . 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 


conveyance  to  Tozitna.  Limited,  notice 
of  which  was  published  in  the  Fedatal 
Register  (48  PR  37067)  on  August  16. 
1963  is  modified  by  redescribing  two 
easements  and  adding  an  easement 

Any  party,  known  or  unknown,  who 
may  claim  a  profierty  interest  which  is 
adversely  affected  by  the  decision  shall 
have  until  August  16, 1984,  to  file  an 
appeal  on  the  issue  in  the  modified 
decision.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  office 
identified  below,  where  the 
requirements  for  filing  an  appeal  can  be 
obtained  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(as  revised)  shall  be  deemed  to  have 
waived  their  rights. 

Copies  of  the  modified  decision  can 
be  obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

Except  as  modified,  the  decision 
(notice  of  which  was  given  August  16, 
1983)  is  final. 
Heleol 


Section  Chief.  Branch  ofANCSA 
Adjudication. 
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Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C  1601, 1611  (1976)),  (ANCSA),  wiU 
be  issued  to  Hungwitchin  Corporation, 
for  approximately  1,795  acres.  The  lands 
involved  are  within  T.  2  S.,  R.  33  E^ 
Fairbanks  Meridian.  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 

For  information  on  how  to  obtain 
copies,  contact  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 


FadaMl 
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regiilatioiw  in  43  CHt  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  i«  taken,  the  notice  of 
appeal  muat  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Mangement 
(960),  7Q1  C  Street  Box  13,  Anchorage. 
Alaska  99SI3.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  bcate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  16. 1984,  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  these  ri^ts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  frx>m  the  Bureau 
of  Land  Mangement  Alaska  State 
Office.  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Hungwitchin  Corporation,  Box  85,  Eagle, 
Alaska  98738 

Doyon.  Limited,  Resource  Department 
Doyon  Building,  201  First  Avenue. 
Fairbanks,  Alaska  99701 

Retained  Lands  Unit — Easements, 
Division  of  Land  and  Water 
Management,  Alaska  Department  of 
Natural  Resources.  Pouch  7-005^ 
Anchtrage,  Alaska  99510 


ISwW  Mumtow*  AA-Sassa,  AA-5366i,  AA- 
S955C  AA-53SS7.  AA-5355*] 


Section  Chief.  Branch  ofANCSA 
Adj'udicatioa. 
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)  of  PuMe  Land;  TtnakM 
SpfkiQii  AK 

AOencv:  Bureau  of  Land  Management 
Interior. 

ACnONE  Notice  of  realty  action.  FLPMA 
section  302  lease. 


:  The  following  described  tract 
of  land  has  been  examined  and  through 
land  use  planning  identified  as  sutiable 
for  lease  pursuant  to  section  302  of  the 
Federal  Land  Policy  and  Management 
Act 

T.  47  S.,  R.  63  E.,  Cooper  River  Merklaia. 
Alaska 

U.S.  Survey  1409 
Mineral  Springs  Reserve  No.l 
Mineral  Springs  Reserve  No.2 
Mineral  Springs  Reserve  No.3 
Mineral  Springs  Reserve  No.4 
(Totalling  approximately  0.65  acre.) 

This  Notice  of  Realty  Action  proposes 
long  term  leases  on  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  within  four  Mineral 
Springs  Reserves  at  Tenakee  Springs, 
Alaska.  The  leases  are  intended  to 
legalize  improvements  and  occupancy  of 
individuals  as  well  as  legalize  utilization 
of  mineral  springs  resources  by  the  City 
of  Tenakee  Springs.  This  is  a  non- 
competetive  authorization  of  title  and 
improvements  in  existence  for  several 
decades. 

This  lease  action  is  a  non-competitive 
offering  at  Fair  Market  Value  to  existing 
holders  of  titled  improvements,  and  to 
the  City  of  Tenakee  Springs. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
action,  including  the  land  report  and 
environmental  assessment,  is  available 
for  review  at  the  Anchorage  District 
Office,  4700  East  72nd  Avenue, 
Anchorage,  Alaska  99507,  or  call  Don 
Hinrichsen  at  (907)  267-1308. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  1^  the  Anchorage 
District  Manager  who  may  cancel  or 
modify  this  action  and  issue  a  final 
determination.  In  the  absence  of  any 
adverse  action  by  the  Anchorage 
District  Manager,  this  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 
Wayne  A.  Boden. 
District  Manager. 

Mailing  List— Notice  of  Realty  Action 

Robert  A.  Pegues,  Mayor,  City  of  Tenakee 
Springs,  Alaska.  P.O.  Box  52.  Tenakee 
brings,  Alaska  98641 


Peter  Freer.  State  of  Alaska.  Department  of 

Community  and  Regional  Affairs, 

Municipal  and  Regional  Assistance 

Division.  Pouch  B,  )uneau,  Alaska  99811 
n>8t[na8ter,  United  States  Post  Office, 

Tenakee  Springs.  Alaska  99841 
Rosalia  Floresca,  P.O.  Box  43,  Tenakee 

Springs,  Alaska  99641 
Richard  and  Sheila  Zagars,  8293  Garnet 

Street.  )uneau.  Alaska  99801 
Grace  Heath,  P.O.  Box  6,  Tenakee  Springs, 

Alaska  99841 
Vicki  and  Ryder  Converse,  P.O.  Box  37, 

Tenakee  Springs,  Alaska  99841 
D.H.  Pegues,  General  Manager.  Snyder 

Mercantile  Company.  P.O.  Box  50.S, 

Tenakee  Springs,  Alaska  9941 
Bill  ShefTield.  Governor.  State  of  Alaska. 

Pouch  A,  Juneau,  Alaska  99811 
Tom  Hawkins,  Director,  State  of  Alaska, 

Department  of  Natural  Resources,  Division 

of  Land  and  Water  Management  Poiirh  7- 

005,  Anchorage,  Alaska  99510 
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(R  617,  R  697,  R  1327,  R  1658,  R  2231,  R 
2637,  R  3342.  S  487,  S  567,  S  572,  S  856,  S 
857,  and  S  25771 

California;  Termination  of 
Classifications  of  Public  Land  for 
Multiple  Use  Management 

July  10, 1984.  ^ 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice.     ' 

summary:  The  Bureau  of  Land 
Management  has  terminated,  in  their 
entirety,  13  classifications  of  public  land 
for  multiple  use  management  affecting  a 
total  of  approximately  1,174,232  acres 
within  the  Btikersfield  and  California 
Desert  Districts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianna  Storey,  Cedifomia  State  Office, 
(916)  484-4431. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  by  Appendix 
1  of  Bureau  of  Land  Management 
Manual  1208  dated  January  3, 1983,  the 
Bureau  of  Land  Management's 
classifications  for  multiple  use 
management,  the  descriptions  of  which 
are  contained  in  the  following 
previously  published  Federal  Registw 
notices,  are  hereby  terminated  in  their 
entirety: 

Bakersfield  District 

R617 

32  FR 13874  ((Oct.  5, 1967)  FR  Doc.  67- 
11722) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  3.978  acres  in  Inyo  and 
Tulare  Counties  within  the  South  Sierra 


Foothills  Planning  Area  and  partly  in  the 
California  Desert  Conservation  Area 
(over  a  broad  area  near  Chimney  Peak). 

mesa 

32  FR  7516  ((May  14. 1970)  FR  Doc.  70- 
5903) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  143.376  acres  in  Kern 
County  within  the  South  Sierra  Foothills 
Planning  Area  and  partly  in  the 
California  Desert  Conservation  Area 
(over  a  broad  area  near  Cache  Peak). 

R2231  j 

35  FR  15246  ((Sept.  30. 1970)  FR  Doc.  70- 
13037) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  40,000  acres  in  Kern.  San 
Luis  Obispo,  and  Santa  Barbara 
Counties  within  the  Coast  Valley 
Planning  Area  (over  a  broad  area  near 
Caliente  Mountain). 

R487 

32  FR  12565  ((Aug.  30. 1967)  FR  Doc.  67- 
10130) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  77.241  acres  in  Tuolumne 
and  Mariposa  Counties  (located  along 
the  western  slopes  of  the  Sierra  Nevada 
and  west  of  the  Stanislaus  National 
Forest  boundary). 

S567 

32  FR  13873  ((Oct.  5, 1967)  FR  Doc.  67- 
11721) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  30,932  acres  in  Amador 
and  Calavares  Counties  (located  along 
the  Consumnes,  North  fork  of  the 
Mokelumne  and  Tuolumne  Rivers,  Tiger 
Creek  and  several  isolated  parcels 
within  the  two  counties). 

S572 

32  FR  20660  ((Dec.  21. 1967)  FR  Doc.  67- 
14813) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  21,051  acres  in  Placer  and 
Eldorado  Counties  (located  west  of  the 
Tahoe  and  Eldorado  National  Forests). 

S856 

32  FR  20988  ((Dec.  29, 1967)  FR  Doc.  67- 
15087) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  13,158  acres  in  Nevada 
and  Yuba  Counties  Qocated  south  and 
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west  of  the  Plumas  and  Tahoe  National 
Forests). 

S857 

32  FR  20664  ((Dec.  21. 1967)  FR  Doc.  67- 
14817) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  11,400  acres  in  Santa 
Clara  and  Stanislaus  Counties  (located 
along  the  rugged  Del  Puerto  and  Coyote 
Creek  drainages  in  the  Diablo  Range  to 
the  east  of  Mt.  Hamilton  in  western 
Stanislaus  and  eastern  Santa  Clara 
Counties). 

S2577. 

35  FR  14916  ((Sept.  25. 1970)  FR  Doc.  70- 
12785) 

The  lands  described  in  the  above- 
referenced  document  aggregated 
approximately  28,682  acres  in  Tulare 
County  within  the  South  Sierra  Foothills 
Planning  Area  (over  a  broad  area  near 
Three  Rivers,  California). 

California  Desert  District 

R697 

32  FR  17896  ((Dea  14.  .1967)  FR  Doc.  67- 
14503) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  496,588  acres  in  Mono 
and  Inyo  Counties  (located  in  the 
northern  most  portion  of  the  California 
Desert  Conservation  Area). 

R  1327 

33  FR  17198  ((Nov.  20, 1968)  FR  Doc.  68- 
13905) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  187,300  acres  in  Kern  and 
San  Bernardino  Counties. 

R  2637 

35  FR  14947  ((Sept.  25, 1970)  FR  Doc. 
70.12796) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  50,692  acres  in  Riverside. 
San  Bernardino  and  San  Diego  Counties. 

R3342 

35  FR  18983  ((Dec.  15. 1970)  FR  Doc.  70- 
16788) 

The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  69,834  acres  in  San  Diego 
County  within  the  Southern  California 
Metropolitan  Project  Area  (formeriy 
Escondido  Project  Area)  and  partly 
within  the  Eastern  San  Diego  Manning 
Units. 

1.  Land  descriptions  of  each 
classification  are  available  at  the 


California  State  Office  in  Sao-amento 
and  respective  District  Offices. 

2.  The  classificatioa  orders  segregated 
the  public  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C,  Chs.  7  and  9;  25  U.S.C.  334)  and 
from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171);  only 
approximately  23,981  acres  were 
segregated  from  location  under  the 
mining  laws.  The  orders,  otherwise,  did 
not  segregate  from  mining  and  mineral 
leasing. 

3.  At  lOKX)  a.m.  on  August  2a  1964,  the 
segregative  effect  imposed  by  tfie 
classifications  will  terminate. 

Inquires  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  California  State 
Office,  Room  E-2841,  2800  Cottage  Way. 
Sacramento,  California  95825. 
RoDHofmaii, 
Associate  State  Director. 

[FR  Doc.  M-18HB  Piled  7-ie-M:  *M  am] 
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(u-ei3i] 

Utah;  Tarmination  of  Classificatton  for 
Multipla-Usa 

1.  Pursuant  to  35  FR  9564.  June  13. 
1970,  the  classification  for  multiple  use 
U-8131,  first  printed  in  the  Federal 
Register,  September  24, 1970,  VoL  35, 
Pages  14859-60,  and  modified  December 
16, 1970,  Vol.  35.  No.  24,  Page  19331  and 
December  16, 1982.  Vol.  47,  No.  242,  page 
56407  as  they  affect  the  following 
described  lands  is  hereby  terminated: 

Salt  Lake  Maridiao.  Utah 

T.  37  S.,  R.  18  E., 

All  public  lands  lying  in  Sections  10, 11, 13, 
14,  and  15.  contained  within  a  strip  of  land 
100  feet  wide  being  50  feet  on  each  side  oft 
centerline  of  the  Mormon  Trail  as  shown  on 
official  maps  on  flle  in  the  Bureau  of  Land 
Management.  Utah  State  Office. 

2.  At  lOHX)  A.M..  on  the  date  of  this 
publication,  the  lands  described  in 
paragraph  1  above  will  be  open  to 
operation  of  the  public  lands  laws 
generally  subject  to  valid  existing  rights, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or 
prior  to  10:00  A.M..  on  the  date  of  this 
publication,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

3.  Inquries  concerning  these  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  A  Minerals  Operations, 
Bureau  of  Land  Management,  136  East 
South  Temple.  Salt  Lake  City.  Utah 
84111. 


.a..U.wcA..i..r. 
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DBtad:  July  n.  igM 
|.K.Latimv. 

Acting  Chief.  Bnmch  of  Lanik  and  Mmuak. 
Operatiaim. 


IQreiip722] 

CaMomia;  rang  of  PMt  Of  Survay 

juiygiisat. 

1.  These  plats  of  survey  of  the 
following  described  land  accepted  fune 
19, 1984.  will  be  officially  filed  in  the 
California  State  Office.  Sacramento. 
California,  effective  at  7:30  A.M.  on 
August  20, 1984: 

Humboidt  Meridian.  IM  Norta  County. 
CaMfonia 

T.  11  N^  R.  8  E. 
T.11N^R.7E. 

2.  These  plats  in  seven  (7)  sheets 
represent  the  dependent  resurvey  of  the 
Second  Standard  Parallel  North,  along  a 
portion  of  the  south  boundaries  of  Tps. 
11  North,  Rs.  6  and  7  E.,  a  portion  of  the 
west  and  north  boundaries,  and  Indian 
allotment  surveys.  These  plats  also 
rqgreaent  the  survey  of  the  subdivision 
of  sections  20,  29,  30,  and  32,  and  the 
metes-and-bounds  survey  of  Tracts  47 
and  56,  and  certain  rights-of-way 
boundaries  of  T.  11 N.,  R.  6  E.,  Humboldt 
Meridian  under  Group  No.  722. 
California. 

3.  These  plats  will  become  the  basic 
record  for  describing  the  land  for  aU 
authorized  purposes  at  and  after  7:30 
A.M.  of  the  above  date.  Until  l^s  date 
and  time,  the  plats  have  been  placed  in 
the  open  files  and  are  available  to  the 
public  for  information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service  and  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

HMman  |.  Lyttga. 

Chief.  Records  and  Information  Section. 

irR  Doc  M-iam  RM  7-I6-M  a:45  aoj 


(C-12-64;  C-16-M] 

CaWomia;  FWng  of  Plat  of  Survey 

|uly  &  1884. 

1.  These  supplemental  plats  of  survey 
of  the  following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately- 


aad  bnparial  Coimtiat,  Califomia 

T.  3  N..  R.  13  E 
T.  16  &.  R.  12  E. 

2.  These  supplemental  plats  of  die 
SEy4  of  Section  33,  T.  3  N.,  R.  13  E, 
Mount  Diablo  Meridian,  and  amended 
lottings  of  Tract  63.  T.  16  S..  R.  12  E,.  San 
Bernardino  Meridian,  Califomia,  were 
accepted  June  11, 1984. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  supplemental  plats  were 
executed  to  meet  certain  administrative 
needs  of  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Califomia  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
Califomia  95825. 

Hennan  J.  Lyttge. 

Chief,  Records  and  Information  Section. 

[nt  Ooc.  M-iMb  FIM  7-1».M:  8:46  an] 


National  Park  Sarviea 

National  Raglstar  of  Historic  Placas; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  Usting  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  6, 
1984.  Pursuant  to  {  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
August  1, 1984. 
Carol  D.  ShulL 

Chief  of  Registration.  National  Register. 
CALIFORNIA 
Calaveras  County 

San  Andreas,  Snyder,  John  J.,  House.  247  W. 
St.  Charles  St 

COLORADO 

Gunnison  County 

Gunnison  vicinity,  Curecanti  Archeological 
District.  W  of  Gunnison 

CONNECTICUT 

Fairfield  County 

Bidgeport  St  John's  Episcopal  Church,  768 
Fairfield  Ave. 


Harifotd  Coualy 

Glastonbuiy,  Glastonbury  Historic  District. 

Roughly  Main  St  &x>m  Hebron  Ave.  to 

Talcott  RA 
Hartford,  St  Paul's  Methodist  Episcopal 

Otunh.  188&-190e  Park  St. 

Middlesex  County 

Deep  River,  Pratt,  Read  and  Company 
Factory  Complex,  Main  St.  between  Bridge 
and  Spring  Sts.  and  5  Bridge  St 

GEORGIA 

Challiaaa  Coonty 

Savannah.  St  Philip  AM.E.  Church,  813  W. 
Broad  St 

KENTUCKY 

Knox  County 

Barbourville,  Barbourville  Commercial 
District,  Roughly  bounded  by  Daniel  Boone 
Dr..  Liberty,  High  and  Jail  Sts. 

Meade  County 

Brandenburg,  Brandenburg  Methodist 

Episcopal  Church  (Brandenburg  MRAJ.  215 

Broadway 
Brandenburg,  Goff-Baskett  House 

(Brandenburg MRA),  SSOLawrence SL 
Brandenburg.  Jones-  Willis  House 

(Brandenburg  MRA).  321  Main  St 
Brandenburg,  Meade  County  Office-Rankin 

House  (Brandenburg  MRAJ,  205  Lafayette 

St. 
Brandenburg,  Meade  County  Jail 

(Brandenburg  MRAJ,  125  Main  St. 
Brandenburg,  Richardson  House 

(Brandenburg  MRA),  547  Lawrence  St. 
Brandenburg,  Yeakel,  Edward.  House 

(Brandenburg  MRA),  116  Decatur  St 

Pulaald  County 

Bronston  vicinity,  Newell,  William.  House 

(Pulaski  County  MRA),  Off  KY  90 
Bronston,  Beatty-Newell  House  (Pulaski 

County  MRA).  OffKY90 
Bronston,  Bronston  Post  Office  (Pulaski 

County  MR  A).  JCi  790 
Bumside,  Roland  House  (Pulaski  County  MR 

A),  Lakeshdre  Dr. 
Bumside,  Bumside  Historic  District  (Pulaski 

County  MR  A),  Lakeshore  Dr.  and  French 

Ave. 
Bumside,  Bumside  Lodge  (Pulaski  County  M 

R  A),  on  U.S.  27 
Biunside,  Bumside  Methodist  Church 

(Pulaski  County  MRA),  Off  U.S.  27 
Dabney,  Dabney  Post  Office  (Pulaski  County 

MRA),  KY  39 
Eubank.  Payne  House  (Pulaski  County  MRA), 

Off  SR 1247 
Eubank,  Payne  Mill  (Pulaski  County  MRA), 

Off  SR  1247 
Shopville  vicinity,  Evans  House  (Pulaski 

County  MRA),  KY  461 
Shopville,  James-Hansford  House  (Pulaski 

County  MRA),  On  KY  80 
Shopville,  James-Owens  House  (Pulaski 

County  MRA).  Off  KY  80 
Somerset  vicinity,  Buck-Mercer  House 

(Pulaski  County  MRAJ  Waynesburg  Rd. 
Somerset  vicinity.  Pisgah  Presbyterian 

Church  (Pulaski  County  MRAJ  Off  U.S.  27 
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Somerset  vicinity,  Saunden  House  (PuJaski 

County  MRA).  Off  U.S.  27 
Somertet.  CiYy  Hall  (PuJaaki  County  MRA), 

400  E.  Mt.  Vernon  St 
Somerset,  Crawford  House  (Pulaski  County 

MRA).  121  Maple  St 
.  Somerset  Harvey's  Hill  Historic  District 

(Pulaski  County  MRA),  401—527  N.  Main 

St..  and  402—526  N.  Main  St. 
Somerset.  Hotel  Beecher  (Puhski  Coanty 

MRA).  203  S.  Main  St 
Somerset  Morrow  House  (Pulaski  County 

MRA).  208  E.  Oak  St 
Somerset.  Norili  Main  Street  Historic  District 

(Pulaski  County  MRA).  N.  Main  and 

Columbia  Sts. 
Somerset  Richardson  House  (Pulaski  Couaty 

MRA).  206  N.  Vine  St. 
Somerset  Robinson  Mill  (Pulaski  County 

MRA),  S.  Main  St 
Somerset  Scott.  Dill,  House  (Ptdaski  Comiy 

A/A4y,  200N.MainSt 
Somerset  Smith  House  (Pulaaki  County 

MRA).  200  N.  College  St 
Somerset,  Smith.  Beecher.  House  (Pulaski 

County  MRA),  405  College  St. 
Somerset  South  Courthouse  Square  Historic 

District  (Puhski  County  MRA),  Public  Sq., 

Zachary  Way.  W.  Mt  Vemon.  S.  Mam.  and 

S.  Maple  Sts. 
Somerset  Waddle-Prather  House  (Pulaski 

County  MRA),  Sll  N.  CoU^e  9t 
Somerset,  West  Columbia  Street  District 

(Pulaski  County  MRA),  201—303  W. 

Columbia  St 
Somerset  Withers  House  (Pulaski  County 

MRA),  116  Maple  St 

UHNWANA 

A9O0BMon  Parish 

Prairieville.  Kraemer  House,  Off  U.S.  «1 

JacksoaPnuh 

Chatham  vicfarity.  Brooklyn  Church  and 
Cemetery.  SE  of  Ghatham  off  LA  4 

MASSACHUSCTTS 

Essex  CouBty 

Newhwirport.  Newburyport  Historic  District. 
Roughly  bounded  by  MeirimaGk  River, 
Hummer  Ave.,  MarUwio,  Puker,  State  and 
High  Sts. 

mssissipn 

HindsCounty    ^ 

Terry,  fanes,  Dudley.  House.  115  Rmlroad 
Ave. 

Womn  Coanty 

Vicksbuig.  Craig-Flowers  House.  3011  Cheiry 
St 

MONTANA 

Beaverhead  County 

Wisdom  vicinity.  Big  Hole  Notional 
Battlefield.  W  of  Wisdom  on  MT  43 

CaacMie  Couaty 

Cascade  vicinity,  St  Peter's  Mission  Church 

and  Cemetery,  W  of  Cascade 
Great  Palls,  Margaret  A/ocA»  41S-41S  Central 

Ave. 


Madison  County 

Twin  Bridges.  Madison  County  Fairanuade. 
MT41 

Missoula  County 

Missoula,  Johnston.  John  S,  House.  412  W. 
Alder  St. 

Stillwater  County 

Absarokee.  Hovda,  Oliver  H..  House.  N. 
Woodward  St 


Somerset  County 

Griggstown.  Griggstown  Historic  District, 
Roughly  Canal  Rd.  from  Old  Geoisetown 
Rd.  to  Ten  Mile  Run 

nJCNTOMOO 

Aguacfflla  Coimty 

Hatillo  vincinity,  Hacienda  Santa  Baoa,  PR  2 
SOUTH  CAMMJNA 
Chailestuu  County 

Charleston,  Charleston  Historic  District 
(Boundary  Increase).  King  and  Calhoun 
Sto. 

Greenwood  County 

Greenwood,  Lander  College  Old  Main 
BuHdiag.  Stanley  Ave.  and  Loader  St 

Uony  County 

Conway.  Burroughs  School,  801  Main  St. 
Laocastar  Couaty 

Lancaatet.  Lamcaster  Downtown  Historic 
District.  S.  Main.  Gay,  and  Catawba  Sta. 

nxAS 

Dimmit  County 

Carrizo  Springs,  Dimmit  County  Courthouse. 
PubUc  Square 

Harris  County 

Houston,  Sheridan  Apartments,  80a-«M 
McGowen  St. 

Tarrant  Couaty 

Arlington,  Hutcheson-Stnith  House.  312  N. 
Oak  St. 

(FR  Doc.  84-18887  Filed  7-16-84;  8:45  wn] 
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Advieory  Cemiiilwluii,  MeeWwg 

Notice  is  kereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Kalaup^[>a 
National  Historical  Park  Advisory 
Commission  will  be  held  at  10:00  a.m.  on 
Thursday.  September  13, 1984,  at 
Paschoal  Community  HaU.  Kalaupapa, 
Molokai,  Hawaii. 

The  Advisory  Commission  was 
established  by  Pub.  L  95-565  to  provide 
advice  with  respect  to  park 
development,  operations,  public 
visitation,  and  employee  training. 

Members  of  the  Commission  are  as 
follows: 


Rev.  David  K.  Kaupu,  Chairman 

Mr.  aiffbrd  K.  AnderMin 

Mr.  Robert  L  Barrel 

Mrs.  Kuuiei  Bell 

Mr.  )ames  Brede 

Mr.  Shoichi  Hamai 

Mr.  Paul  Harada 

Mr.  Isaac  Keao 

Mr.  Richard  Maris 

Mr.  Ralston  Nagata 

Mr.  Bernard  Punlkaia 

This  meeting  will  be  devoted  to 
review  of  the  Park's  Cultural  Resource 
Plan,  the  Wayside  Exhibit  Plan,  and 
National  Park  Service  employee 
housing. 

The  meetings  are  open  to  the  poblic. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Mr.  Bryan  Harry,  Pacific  Area 
Director.  National  Park  Service.  300  Ala 
Moana  Boulevard,  Box  50165,  Honolulu, 
Hawaii,  96850;  telephone  {006)  548-7564. 

Minutes  of  tfie  meeting  will  be 
available  for  pabKc  inspection  by 
December  1, 1964,  in  the  Office  of  the 
Pacific  Area  Director,  Natkmal  Parte 
Service,  300  Ala  Moana  Beiderard, 
Room  6305,  HonoMu.  Hawaii. 

Dated:  July  6.1M4. 
Howard  H.  r»%mjmKm„ 

Regional  Director,  Western  Region. 

(FRDoc  S4-US8S  HM  7-lS-a4:a!tf  uil 
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INTERSTATE  COMIIERCE 
COMMBSION 

[I.C.C.  Order  Na  P-m) 

Paosonger  Tain  Operation 

To:  The  Atchison,  Topeka  and  Santa 
Pe  Railway  tympany. 

It  appearing,  that  tiie  National 
Railroad  Passenger  Coiporatkm 
(Amtrak)  has  estabiislMd  through 
passenger  train  service  liiiliwa 
Chicago,  lUiaois  ood  Kaasas  City. 
Missouri.  The  ozonation  of  these  trains 
requires  the  ase  of  the  tracks  and  other 
facilities  of  Burliogton  Northern 
Railroad  Company  (BN).  A  portion  of 
the  BN  tracks  near  Awora.  Illinois,  are 
temporarily  out  of  service  because  of  a 
derailment  An  alternate  route  is 
available  yit  The  Atchison.  Topdca  aad 
Santa  Fe  Railway  Company  between 
Chicago  and  Galesburg.  Illinois. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  pubUc  procedure  herein  are 
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impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  lets 
than  thirt>  days'  notice. 
It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  Chicago, 
Illinois,  and  a  connection  with 
Burlington  Northern  Railroad  Company 
at  Galesburg,  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  6:16  a.m.  (EDT),  Jime 
26,1984. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.  I 
(EDT).  June  26, 1984.  unless  otherwike 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  »vith  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington  D.C.  June  26, 1964. 
Interstate  Commerce  Commission. 

lohB  H.  O'BiiMi.  I 

Agent 

|FR  Doc  M-UMl  Plbd  7-M-M;  S:45  aiai 
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UM 


The  Atchieon,  Topeka  and  Santa  Fe 
RaHvray  Company;  AlMndonment  In 
Yavapai  County,  AZ;  Hndinge 

The  Commission  has  issued  a 
certificate  authorizing  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
to  abandon  its  28.22  mile  rail  line 
between  Abra  (milepost  29.1)  and 
Prescott  at  the  end  of  the  line  (milepost 
57.32)  in  Yavapai  County,  AZ.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is   ' 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne. 
Secretary. 

IFR  Ooc  84-18S38  Piled  7-ie-M:  8:45  wn| 
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[Financ*  Docket  Na  30497] 

Green  Mountain  Railroad  Corp^ 
Discontinuance  Exemption  in 
Windttam  County,  VT  and  Ciiestiire 
County,  NH 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  Green  Mountain  Railroad 
Corporation  over  8.57-mile  and  21.75- 
mile  segments  of  rail  line  in  Windham 
County,  VT  and  Cheshire  County.  NH 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.,  subject  to 
employee  protection  conditions. 
DATES:  This  exemption  shall  be  effective 
on  August  16, 1984.  Petitions  to  stay 
must  be  filed  by  July  27. 1984,  and 
petitions  for  reconsideration  must  be 
filed  by  August  6, 1984. 

ADORESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30425  to: 


(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representative,  Andrew 
P.  Goldstein,  706  Ring  Building,  1200 
Eighteenth  Street,  NW.,  Washington, 
DC2003e 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
Info  Systems,  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  July  la  1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

James  H.  Bayne. 

Secretary. 

|FR  Doc.  a4-18S40  Filed  7-ie-M:  li;4S  am) 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

(SAC  441018] 

Solicitation;  Graduate  Research 
Fellowships;  Announcement  of  a 
Competitive  Research  Grant  Program 

The  National  Institute  of  Justice 
announces  a  competitive  Graduate 
Research  Fellowship  Program  which  will 
provide  a  limited  number  of  Fellowships 
to  doctoral  candidates,  engaged  in  the 
preparation  of  a  dissertation  in  pohcy 
relevant  areas  of  criminal  justice. 
Applicants  must  have  completed  all 
degree  requirements  except  for  research, 
writing  and  defense  of  the  dissertation 
prior  to  awarding  of  the  grant. 

There  will  be  two  cycles  of  the 
Graduate  Research  Fellowship  program 
during  Fiscal  Year  1985.  Submissions 
postmarked  on  or  before  November  1, 
1984  will  be  considered  submissions  to 
the  first  cycle,  and  those  postmarked 
after  November  1, 1984  and  on  or  before 
March  1, 1985  will  be  considered 
submissions  to  the  second  cycle.  A 
number  of  grants  will  be  awarded 
through  the  doctoral  candidates 
institution  which  must  indicate  support 
of  the  application.  The  maximum  award 
for  each  grant  is  $11,000,  which  provides 
a  stipend  for  the  student,  allowance  for 
dependents,  major  project  costs  and 
certain  unhrersity  fees. 

Additional  information  and  copies  of 
the  announcement  may  be  obtained  by 
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^  seading  a  self'^acMreased  nuUii^  Ubal 
to:  Solicitation — Gndaate  Reaearch 
Fellowahip  PrograiB.  National  Criminal 
Justice  Reference  Service.  Box  6000, 
Rockville,  Maryland  2085a 

Dated:  June  29. 1864. 
James  K.  Stewart. 
Director,  National  Institute  of  Justice. 

(FR  Doc.  M-}S7g8  niad  7-ie-M:  8:45  unj 


Offict  Of  ttw  Secrvtery 

Minor  Modification  In  Conaont  Dacraa 
and  Court  Ordar  Rurauant  to  Cloan  Air 
Ac^  Commonwatflhof  Pannay^ania. 
at  at. 

Notioe  it  hereby  ^ven  tiiat  on  )ane  2S. 
1984  a  atipulation  wae  approved  «id 
entered  by  the  court  in  United  States  v. 
Commonwealth  of  Pennsylvaaia,  etaJ., 
No.  77-0619  (EJ).  Pa.),  modi^nng  the 
August  30. 1978  consent  dacrae  and  tite 
June  16. 1981  court  order  in  this  case. 
The  consent  decree  and  subsequent 
court  orders  required  Pennsylvania  to 
implement  an  automobile  emissions 
inspection  and  maintenance  program  bj 
June  1, 1984  is  accordance  witii  the 
requirements  of  the  Clean  Air  Act  The 
lune  25, 1984  stipulation  modifies  some 
minor  features  of  that  program  by 
requiring  quarteryl  inspections  of 
emissions  analyzer  equipment  instead  of 
monthly  inspections,  and  by  providing 
for  optional  rather  than  mandatory 
maintenance  contracts  to  accompany 
the  sale  of  emissions  analyzer 
equipment  to  the  service  stations 
performing  inspections. 

Assistant  Attorney  General.  Land  and 
Natural  Resourcse  Division. 

[FR  Doc  84-iaa2S  FtM  7-ie-B(:  L-4S  ai| 
■tUMQ  COOC  4410-ei-« 


DEPARTMENT  OF  LABOR 

Offica  of  tha  Sacratary 

Agancy  Forma  Undar  Raviaw  by  tha 
Office  of  Managamant  and  Budgat 
(0MB) 

Background. 

The  Department  (rf  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/ or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 


published.  The  list  wiU  have  all  antoies 
grouped  into  new  coUections.  neviaions. 
extensions,  or  retnstatcaieata.  Hie 
Departmental  Qearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  tbe  pubfic  of  tiie  aatuue  of 
any  particular  revision  they  are 
interested  In. 

Each  entry  will  contain  die  following 
information: 

.  The  Agency  of  the  D^Mrtraent  isaoing 
tfmform. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  win  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  tfie  total  number  of 
hours  needed  to  fill  oat  the  form. 

The  number  of  forms  in  Uie  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  S-55^ 
Washington.  D.C.  20210.  Comments 
shotdd  also  be  sent  to  t^  OMB 
reviewer,  Arnold  Strassec,  Telephone 
202-SK>-6880,  Office  of  biformation  and 
Regulatory  Affairs,  Office  ^ 
Management  and  Budget  Room  3208, 
NEOB,  Washington.  D.C  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eartiest 
possible  date. 

New 

Women's  Bureau 

Women  in  Apprenticeship  (WIA) 
Woriiriiop  Participant  S«tf««y 
Questionnaire 

One-time  survey 

Individuals  or  households;  State  or  local 
governments;  businesses  or  other  for- 
profit  federal  agencies  or  employees; 
non-profit  institutions 

675  responses;  169  hours;  l.form. 
The  survey  it  needed  to  provide  the 

data  necessary  to  evaluate  the  effect  of 

the  Women  in  Apprenticeship 

workshops  on  participants'  efforts  to 

support  the  entry  of  women  into 


apprentioaaUe  and  other  )ohs  that  am 
nontraditional  fortwonien.  Tbe  ^fffr^ 
public  is  govammant  i^andes. 
businesses  and  non-prefil  orguiiaations. 

ExtaaaiaB 

Employment  and  Training 

Admiflisti  atioii 
Annual  Distribution  of  claimants  by 

Earnings 
1205-0021;  ESXn 
Annually 

State  or  local  governments 
53  responses;  159  hours;  1  form. 

This  report  provides  a  base  to 
estimate  the  cost  effect  of  ahemative 
formulas  for  weeldy  benefit  amounts, 
duration  and  eligibility  with  respect  to 
benefit  adequacy. 

Signed  at  Washif^toa,  D.C  this  IZtkday 
of  July  1984. 

Paul  E.  Lanoo. 

Departmental  Clearance  Ofpcer. 

(FR  Doc.  S4-ie878  FIM  7-18-M;  •:45  ^ 
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Admlnlatratlon 

Datarmlnatlona  RaganBng  Elgibltty 
To  Apply  for  Worlcar  Adfiwtniant 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
Ammaries  of  determinatiois  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  )uly 
2, 1984-July  6. 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  digibiUty  to  apply  for 
adjustment  asaistanoe  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  ^e  Act  must  be  met 

(1)  That  a  significant  nomber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  lotaUy 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
apiHopriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  prodaction. 

Negative  Deteiminations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
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oomritwte  iaqMrtanUy  to  worker 
lat  tlwfiim. 


TA-W-15^14a  Allan  Foundry  »  Machine 

WdHca,  Inc..  Lancaster,  OH 
TA-W-lSam  N.J.  Ladies'  Coats  Co.. 

tncN9wark.NJ 
TA-W-15,tl3:  Prime  Split  Corp.. 

Newbmyport  MA 
TA-W-15M14:  McGraw  Edison  Co.. 

Power  Systems  Group.  Canonaburg, 

PA 


TA-W-15,ie2:  United  Stales  Metals 
Refining  Co..  Carteret.  NJ 
A  certification  was  issued  covering  all 
workers  aqiarated  on  w  after  January  1. 
1963.  I 

TA-W'JS.101:  Standard  Steel  Specialty 
Co..  Hammond.  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31. 1982  and  before  December  31, 1983. 
TA-W-15.130:  Somersworth.  Inc.. 
SomerswortK  NH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Januaiy  1. 
1984. 

TA~W-15J3t-  Somersworth  Shoe  Co.. 
Smnersworth.  NH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1984. 

TA-W-15.132:  Somersworth  Wood  Heel 
Co.,  SomaswoTth.  NH  { 

A  certification  was  issued  covering  all 
workers  separated  on  m  after  January  1, 

19M. 

TA-W-lS.13a:  Waukesha  Bearing  Corp.. 
Waukesha.  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
5. 1962  and  before  April  30. 1984. 
TA-W-lS,181itComing  Class  Works. 
Blackslmg.  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
iai983. 

TA-W-15.ia4;  Springfield  Machine  B 
Stamping.  Inc..  E»R  Packaging, 
Inc..  Warren,  MI 

A  certification  was  issued  covering  all 
wmkers  separated  on  or  after  June  1, 
1983  and  before  May  1. 1984. 
TA-W-15.154:  Spalding.  Inc.,  Division  of 
Questor,  Chicopee,  MA 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  basketballs 
separated  on  or  after  December  22, 1982 
and  before  February  29, 1984. 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  wood  golf  club 


heads  separated  on  or  after  Novonber  1. 

1969  and  before  December  31. 1963. 

TA~W-15,ie3:  United  States  Steel  Corp., 
Braddock  Basic  Oxygen  Processing 
Plant  (BOP  Shop).  Braddock 
Foundry,  Braddock.  PA 
A  c«tification  was  issued  covering  all 

workers  of  the  Braddock  Foundry 

separated  on  or  after  June  30. 1983. 

I  hneby  osrtify  that  the  afbcementloned 
detenninations  were  issued  during  the  period 
July  2. 1884-)uly  6. 1964.  Copies  of  theae 
detanninatioas  are  available  for  inspection  in 
Room  6434.  U.S.  Department  of  Labor,  601 D 
Street  NW..  Washington.  D.C  20210  during 
nonnal  business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  la  1964. 
Marvin  M.  Fooka. 

Director.  Office  of  TYackAcffustmant 
Assistance. 
|FR  Dm.  anaSM  Plbd  7-ia-tt:  kM  ami 


OfflM  Of  PwMion  and  Woltara  Bonoftt 


[AppMcallon  No.  D-4637  ellLl 

PfopoMd  Exomptions;  Criterion 
InvwtnMfits  ol  sL 

aocncy:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

ACTKNC  Notice  of  proposed  exemptions. 


f.  This  document  contains 
notices  of  pendency  before  the  * 

Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  person  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

anowiH.  All  writtem  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Beneflt  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constihition  Avenue,  NW.,  Washington. 
D.C.  20218.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 


coBunents  received  will  be  available  for  . 
public  faispection  in  the  Public 
Documents  RotHU  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4877, 200 
Consititution  Avenue.  NW., 
Washington.  D.C  20218. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Registw-  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Fbderal  Rej^star  and  shall  inform 
interested  persMis  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
suppUMDirAiiv  NuromiATiON:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section  4975  (c) 
(2)  of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  pendency  are 
issued  solely  by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  of  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Criterion  Investments  Located  in 
Houston.  Texas 

[Application  No.  D-4637] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  proMtiures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975). 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Purchase  of 
Interests  in  Criterion  II  (the  Partnership) 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  fttim 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  P)  of  the  Code,  shall  not  apply 
to  the  purchase  of  interests  in  the 
Partnership  by  employ^  benefit  plans 


(Participating  Hans),  if  the  general 
conditions  set  forth  in  Section  n  are  met, 
and  if: 

1.  Each  purchase  of  interests  in  the 
Partnershi]}  by  a  Participating  Plan  is 
authorized  in  writing  by  a  fiduciary  (the 
Independent  Fiduciary)  of  each 
Participating  Plan  who  is  independent  of 
the  Applicants  >  and  their  affiliates.*  If 
such  Independent  Fiduciary  directs  that 
assets  then  under  management  by  any 
of  the  Applicants  be  invested  in  the 
Partnership,  such  written  authorization 
by  the  Independent  Fiduciary  shall 
specify  such  fact  and  the  manner  in 
which  such  assets  shall  be  transferred  to 
the  Partnership. 

2.  No  Applicant  and  no  officer, 
director  or  general  partner  of  the 
Applicants  or  of  the  Partnership  may 
acquire  or  hold  any  securities  of  any 
company  whose  securities  the 
Partnership  holds. 

3.  The  terms  and  conditions  of  the 
partnership  agreement  (the  Partnership 
Agreement)  at  the  formation  of  the 
Partnership  and  at  the  time  of  any 
purchase  of  an  interest  covered  by  this 
exemption  shall  be  no  less  favorable  to 
the  Participating  Plans  than  the  terms 
and  conditions  available  in  arm's-length 
transactions  between  unrelated  parties. 

4.  Prior  to  accepting  any  investment  of 
assets  in  the  Partnership  by  a 
Participating  Plan,  the  Applicants  shall 
furnish  or  cause  to  be  furnished  to  each 
Independent  Fiduciary  authorizing  such 
investment  a  copy  of  this  exemption,  the 
Partnership  Agreement,  a  private 
placement  memorandum  which 
describes  the  respective  rights  of  the 
general  and  limited  partners  to 
distributions  and  capital  appreciation, 
services  to  be  performed  by  the  general 
partner  and  the  compensation  payable 
therefor,  all  other  material  rights  and 
obligations  of  the  partners,  and  such 
other  information  as  requested  by  the 
Independent  Fiduciary. 

5.  A  Participating  Plan  shall  not  after 
the  date  of  investment  of  Plan  assets  in 
the  Partnership,  pay  to  any  of  the 
Applicants  a  separate  investment 
management  fee  or  similar  fee  with 
respect  to  the  Participating  Plan's  assets 
invested  in  the  Partnership."  If  a 
Participating  Plan  invests  in  the 
Partnership  during  any  period  for  which 
the  Plan  has  prepaid  to  any  of  the 
Applicants  an  investment  management 
or  similar  fee,  the  amount  of  such  fee 
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'  See  repreientation  1  in  the  Summary  of  Facta 
and  Representations. 

»  All  future  references  to  the  Applicants  will  also 
include  afniiates  of  the  Applicants. 

•  This  condition  shall  not  preclude  the  payment 
by  the  Participating  Plana  to  the  Applicants  of 
investment  management  or  other  fees  with  respect 
to  assets  not  invested  in  the  Partnership. 


Will  bs  returned  to  the  Participating 
Plan.  Iliis  condition  shall  not  preclude 
payment  by  the  Partnership  to  any  of  the 
An>licants  of  expenses  and  allocations 
provided  in  the  Partnership  Agreement. 

6.  No  sales  commissions  or  similar 
fees  will  be  charged  by  the  AppUcants 
to  any  Participating  Han  with  respect  to 
its  investment  in  the  Partnership.  No 
redemption  fee  or  other  penalty  shall  be 
charged  by  the  AppUcants  to  any 
Participating  Plan  which  transfers  all  or 
a  portion  of  its  Partnership  interest  as 
permitted  by  the  Partnership  Agreement 
except  that  a  Participating  V\fin  must 
compensate  the  Partnership  for 
reasonable  fees  and  expenses  incurred 
by  the  Partnership  in  its  efforts  to  locate 
a  suitable  purchaser  for  the  Participating 
Plan's  Partnership  interest 

7.  The  Partnership  Agreement  will 
require  that  limited  partners  receive 
audited  annual  i^ancial  statements 
with  respect  to  the  Partnership  as  well 
as  such  other  information  as  the  limited 
partner  (or  a  Participating  Plan's 
Independent  Fiduciary)  may  reasonably 
requestconceming  the  operations  and 
investments  of  the  Partnership. 

8.  No  Participating  Plan  may  invest 
more  than  10%  of  its  assets  in  the 
Partnership. 

Section  n.  General  Conditions 

(a)  The  Applicants  maintain  for  a 
period  of  six  years  fix)m  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (b)  of  this  Section  II  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  it  due  to 
circumstances  beyond  the  control  of  the 
Applicants,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (b)  below. 

(d)(1)  Except  as  provided  in  section  (2) 
of  this  paragraph  (b)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (a)  of  this  Section  II  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the 


Partnenhip  of  the  Pertidpatiog  Plan  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(b)(2)  None  of  the  persons  described 
in  subparagraphs  (B)  through  P)  of  this 
para^ph  (b)  shall  be  authorized  to 
examine  trade  secrets  of  the  ^plicants, 
or  commercial  or  financial  information 
which  is  privileged  or  confidentiaL 

Section  IIL  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under* 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individuaL 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  q>ouee  of  a  brother 
or  sister. 

(d)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Partnership  as  its 
proportionate  interest  in  the  total  assets 
of  the  Partnership  as  calculated  on  the 
most  recent  preceding  valuation  date  of 
the  Partnership. 

Summary  of  Facts  and  Representations 

1.  The  Applicants  are  CVP 
Management  Partnership  n  (CVP  II).  • 
Harvard  H.  Hill,  )r.  (Mr.  Hill),  David  O. 
Wicks.  Jr.  (Mr.  Wicks),  Gregory  A.  Rider 
(Mr.  Rider).  Criterion  Group,  Ina 
(Criterion  Group)  and  two  of  its  three 
wholly-owned  subsidiaries.  Criterion 
Investment  Management  Company 
(Management)  and  Criterion 
Investments,  bic.  (Criterion 
Investments).  CVP  n  is  a  Texas  general 
partnership  composed  of  Criterion 
Investments,  Mr.  Hill.  Mr.  Wicks  and 
Mr.  Rider.  Management  is' registered  as 
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an  iavntment  adviacr  under  the 
Investment  Advisers  Act  of  ig4a  II 
serves  as  investment  manager  for 
pension  plans  and  numerous  other 
entities.  Criterion  Investments  is  a 
racantly  farmed  subsidiary  of  Criteiion 
Group  which  acts  as  a  general  partner  of 
venture  capital  limited  partnerships.  Mr. 
Hill.  Mr.  Wicks  and  Mr.  Rider  are  all 
officers  of  Criterion  Investments. 

2.  CVP  n  will  act  as  general  pcirtner  of 
the  Partnership,  which  is  a  venture 
capital  limited  partnership.*  The 
Partnership  is  organized  for  the  purpose 
of  making  venture  capital  investments 
which  shall  include  but  not  be  limited  to 
buying  and  selling  securities.  The 
Partnership  shall  be  engaged  primarily 
in  the  business  of  investing  in  securities 
of  emerging  and  development  stage 
companies  (portfolio  companies)  and 
will  participate  in  the  management  of 
such  companies.  The  Partnership  will 
commence  on  the  date  the  certificate  of 
United  partnership  is  recorded  and  will 
continue  until  1994;  however,  CVP  0 
with  limited  partner  consent  may 
terminsite  the  Partnership  at  any  time. 

3.  Limited  partnership  interests  in  the 
Partnership  will  be  offered  to  public 
pension  plans  maintained  for  employees 
of  state,  county  and  city  governments, 
corporations,  insurance  companies, 
other  institutional  investors  and  certain 
wealthy  and  sophisticated  individuals. 
Limited  partnership  interests  in  the 
Partnership  will  also  be  offered  to   I 
pension  and  profit  sharing  plans  which 
are  qualified  under  section  401  and  501 
of  the  Code  (Participating  Plans).  ■ 

CVP  n  anticipates  that  as  many  as.25 
limited  partners  will  invest  a  minimum 
of  $1  million  in  the  Partnership  with  an 
aggregate  offering  amount  of  between 
$40  million  and  $70  million.  As  general 
partner.  CVP  n  will  contribute  percent 
of  the  total  Partnership  capitalization.  A 
maximum  of  10  percent  of  the  assets  of 
any  one  Participating  Plan  may  be 
mvested  in  dw  Partnership.  The 
Partnership  will  maintain  a  capital 
aocount  for  each  partner  which  will 
consist  of  such  partner's  capital 
contribution  and  the  portion  of 
Partnership  profits  and  losses  allocated 
to  such  account. 

4.  Limited  partnership  interests  in  the 
Partnership  will  be  offerd  pursuant  to 
ttie  securities  registration  exemption 
provided  by  Regulation  D  promulgated 
under  the  Securities  Act  of  1933.  No 


«  CVP  n  win  alw  act  M  gnand  putMr  to  oHmt 
venture  capital  limilad  partnerahipa.  Tha 
Department  in  thia  prapoaed  exeinptiaa  ia  not 
ptovidmg  relief  for  other  partnerahips  eatabliahed 
by  the  AppMcanli.  however,  the  AppUcants  may 
eppiy  (ovaAMoMl  faiiaf  for  each  pntnafahipa. 

*  ApfiiamB  ■pnaaot  «Mt  ParHcipatii^  FtaM 
will  typically  ha— aaaatoJMieaaaaf  $250  aUliaa. 


sales  oommiasimis  will  be  charged  to 
Participating  Plana  in  connection  with 
the  purchase  or  sale  of  interests  in  the 
Partnership.  The  Participating  Plans  wtU 
not  be  charged  a  redemption  fee  in 
connection  with  the  sale  by  a 
Participating  Plan  to  the  Partnership  of 
interests  in  the  Partnership.  None  of  the 
Applicants  will  charge  a  Participating 
Plan  any  investment  management  fee  or 
similar  fee  with  respect  to  the 
Participating  Plan's  assets  invested  in 
the  Partnership  for  the  entire  period  of 
the  investment,  although  the  Partnership 
will  pay  CVP  II  an  annual  management 
fee  of  2.5  percent  (.625  percent  paid 
quarterly)  of  the  total  capital 
contributions  to  the  Partnership  and 
certain  other  fees  and  allocations  of 
income  and  gain,  pursuant  to  the 
Partnership  Agreement. 

5.  Each  limited  partner  shall  share  in 
(he  profits  and  losses  of  the  Partnership 
allocated  to  the  limited  partners,  in  the 
proportion  that  its  capital  contributions 
bear  to  the  total  capital  contributions  of 
all  such  limited  partners. 

With  respect  to  the  allocation 
between  limited  partners  and  CVP  n. 
the  Applicants  represent  that  the  gain 
from  net  ordinary  income  and  net 
capital  gains,  or  losses  from  net 
ordinary  loss  and  net  capital  loss  *  of 
the  Partnership  for  each  fiscal  year  shall 
be  allocated  as  of  the  end  of  such  fiscal 
year  80%  to  the  limited  partners  as  a 
group  and  20%  to  CVP  II;  provided, 
however,  that  any  deduction  resulting 
from  the  amortization  of  organization 
expenses  shall  be  allocated  to  the 
partners  in  proportion  to  the  partners' 
capital  contribution. 

If  the  allocations  of  net  ordinary  loss 
and  net  capital  loss  would  result  in  the 
allocation  of  a  loss  that  reduces  the 
capital  accounts  of  the  partners,  then 
said  loss  shall  first  be  allocated  as 
provided  above  until  CVP  D's  capital 
accotmt  is  reduced  to  zero.  TTiereafter. 
99%  of  the  remaining  loss  shall  be 
allocated  to  the  limited  partners  and  1% 
shall  be  allocated  to  CVP  II  (Special 
Loss  Allocations).  If  Special  Loss 
Allocations  have  been  made,  then  99% 


*  Net  capital  gains  tneans  capital  gain  net  income 
a*  deHned  in  cection  1ZZ2(9)  of  the  Internal  Revenue 
Code  of  1SS4  at  amended  (the  "Internal  Revenue 
Code").  For  (mrpoiet  of  this  Agreement,  any  loaa  oa 
stock  of  a  Small  Business  Investment  Company 
shall  be  treated  as  a  capital  loss  which  reduce* 
capital  gains,  section  1242  of  the  Internal  Revenue 
code  notwithstanding. 

Net  capital  loss  mean*  the  excess  of  losses  from 
sale*  or  exchanges  of  capital  assets  over  gains  from 
such  sale*  and  exchanges. 

Net  ordinary  income  mean*  groaa  ordinary 
income  (which  includes  all  gross  income  other  than 
capital  gaina)  reduced  by  operating  expense*. 

Net  afdiaaiy  loas  mean*  the  exceaa  of  operating 
expense*  overyvsa  oidinaty  incoma. 


of  the  net  ordinary  income  and  net 
capita]  gains  shall  be  allocated  to  the 
limited  partners  and  1%  shall  be 
allocated  to  CVP  II  until  their  respective 
capital  accounts  have  been  restored  to 
an  amount  equal  to  their  balance  when 
the  Special  Loss  Allocation  was  begun. 
After  they  have  been  restored,  all  net 
ordinary  income  and  net  capital  gains 
shall  again  be  allocated  as  stated 
above. '^ 

The  limited  partners  shall  have  no 
personal  obligation  for  the  debts  or 
liabilities  of  the  Partnership,  except  that 
each  limited  partner  shall  be  obligated 
to  pay  its  capital  contribution.  No 
limited  partner  shall  be  liable  for  the 
debts  or  liabilities  of  any  other  partner. 

6.  The  Partnership  and  other 
partnerships  established  by  the 
Applicants  may  have  assets  available 
for  investment  at  the  same  time.  The 
Applicants  represent  that  opportunities 
for  investment  in  securities  of  portfolio 
companies  will  be  allocated  by  CVP  II 
to  the  Partnership  and  other 
partnerships  established  by  the 
Applicants,  in  an  equitable  manner, 
without  preference  given  to  any 
partnership.  However,  the  Partnership, 
as  will  other  partnerships  established  by 
the  Applicants,  will  have  a  preferential 
right  to  make  "follow-on"  investments  in 
its  existing  portfolio  companies  which 
require  additional  capitalization.  If  the 
fbliow-on  investment  amount  required  is 
in  excess  of  what  the  Partnership  or 
other  partnerships  established  by  the 
Applicants  desire  to  invest,  the  other 
partnerships  will  be  invited  to 
participate  in  the  investment.  All  such 
investments  offered  to  partnerships  will 
be  allocated  pro  rata,  to  the  extent  of 
each  partnership's  available  capital.  The 
right  to  make  preferential  follow-on 
investments  is  represented  to  be 
common  in  venture  capital  financing. 

7.  Prior  to  any  investment  in  the 
Partnership,  an  independent  fiduciary 
(the  Independent  Fiduciary)  of  each 
Participating  Plan  will  receive  a  private 
placement  memorandum  (the 
Memorandimi)  which  discloses  the 
nature  of  the  offering,  capitalization  of 
the  Partnership,  the  estimated  use  of 
proceeds  of  the  offering,  the  investment 
objectives  and  policies  of  the 
Partnership,  the  profits  and  cash  flow 
distributions  to  be  made  to  partners,  the 
compensation  of  CVP  n,  the  federal  tax 
consequences  of  an  investment  in  the 
Partnership,  a  summary  of  the 
Partnership  agreement,  and  any 
additional  material  information 


*  TUa  propoaed  examption  doe*  not  addresa  the 
method  and  ivoaipt  of  oonpensation  by  dte 
Applicants. 
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necessary  or  appropriate  to  fulfill  the 
requirements  for  full  and  fair  disclosure 
under  the  federal  and  state  securities 
laws  applicable  to  such  an  offering. 

8.  Applicants  believe  that  since  they 
are  parties  in  interest  with  respect  to 
Participating  Plans  by  virtue  of  serving 
as  investment  managers  or  service 
providers  to  such  Plans,  it  may 
constitute  a  prohibited  transaction  for 
Participating  Plans  to  invest  in  the 
Partnership  because  the  Applicants  may 
derive  an  economic  benefit  from 
compensation  and  fees  received  by  GVP 
II.  The  Applicants  also  represent  that 
they  will  not  accept  subscriptions  for 
interests  in  the  Partnerships  from  Plans 
for  which  they  are  presently  acting  as  an 
investment  adviser  as  distinguished 
from  an  investment  manager  within  the 
meaning  of  section  3(38)  of  the  Act 
Accordingly,  Applicants  request  an 
exemption  from  section  406(a)  of  the  Act 
and  section  4975(c)(1)  (A)  through  (D)  of 
the  Code  to  permit  Participating  Plans  to 
invest  in  the  Partnership.*  The  decision 
to  invest  in  the  Partnership  will,  in  eadit 
instance,  be  made  by  a  fiduciary  of  a  ' 
Participating  Plan,  who  is  independent 
of  the  Applicants  and  who  has 
discretionary  authority  to  make 
investment  allocation  decisions 
regarding  the  portfolio  of  the  Plan. 

For  Further  Information  Contact:  Mr. 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (TTiis  is  not  a 
toll-free  nund)er.) 

Operating  Engineers  Pension  Trust  (the 
Plan)  Located  in  Los  Angeles,  Calfiomia 

[Application  No.  D-5320] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
ftt)m  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply,  effective  October  1, 1981,  to  the 


•To  the  extent  that,  in  the  ordinary  course  of, 
InisineH,  the  Applicanti  are  deemed  to  be 
fiduciaries  by  reason  of  rendering  "investment 
advice"  to  a  plan  within  the  meaning  of  regulation 
29  CFR  2510.3-2t(c)(l)(ii)(B),  the  presence  of  an 
unrelated  second  fiduciary  acting  on  the  investment 
adviser's  recommendation  to  invest  in  an  Applicant 
sponsored  partnership  is  not  sufficient  to  insulate 
the  Applicants  from  fiduciary  liability  under  section 
406(b)  of  the  Act.  [See  Advisory  Opinions  84-03A 
and  84-04A7  issued  by  the  Department  on  January  4. 
1984.)  This  proposed  exemption  provides  no  relici 
from  any  of  the  restrictions  of  section  406(b)  either 
at  the  time  of  a  plan's  investment  or  during  the 
operation  of  the  Partnership. 


lease  of  office  space  by  the  Plan  to 
Wayne  Jett,  a  sole  proprietor  now  doing 
business  as  Jett,  Clifford  ft  Lac(^er, 
formerly  Wayne  Jett,  Lawyers  Qett). 
under  the  terms  described  In  this  notice 
of  proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  unrelated  parties. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
October  1, 1961. 

Summary  of  Facta  and  Representations 

1.  The  Man  is  a  pension  plan  with 
approximately  28,760  participants.  The 
plan  presently  has  assets  valued  at 
$552,704,650,  including  real  estate 
investments  of  $93,600,000. 

2.  Hie  Plan  owns  a  twelve  story  office 
building  known  as  "Wilshire  Centre" 
located  at  3055  Wilshire  Boulevard,  Los 
Angeles,  California.  Wilshire  Centre 
was  built  in  1973.  As  of  June  30, 1983,  the 
cost  to  the  Plan  of  the  Wilshire  Centre 
land  and  building  was  $0,565,516,  net  of 
accumulated  depreciation  of  $2,340,871, 
and  the  current  appraised  value  was 
$25,500,(X)0.  The  Wilshire  Centre 
building  has  approximately  183,609 
square  feet  of  rentable  space. 

3.  Jett  has  been  legal  counsel  to  the 
Plan  since  March,  1972,  and  as  such  is  a 
party  in  interest  under  the  Act  The 
applicant  represents  that  Wayne  Jett 
and  the  lawyers  working  for  Jett  are  not 
fiduciaries  with  respect  to  the  Plan 
under  the  Act.  Jett  has  leased  office 
space  in  the  Wilshire  Centre  building 
since  January  1, 1974.  The  original  lease 
agreement  was  executed  on  behalf  of 
the  Plan  by  First  Western  Bank  ft  Trust 
Company,  corporate  co-trustee.  This 
lease  was  for  1,861  square  feet  of  space 
on  the  fourth  floor  and  had  a  term  of  five 
years.  The  monthly  rent  under  the 
original  lease  was  $1,097.99  or  159  per 
square  foot.  This  rental  rate  was  subject 
to  a  yearly  adjustment  based  upon 
increased  expenses  of  maintenance  and 
operation  of  the  building. 

4.  On  October  31, 1977,  an  addendum 
to  the  lease  agreement  was  entered 
between  Lloyds  Bank  California 
(formeriy  First  Western  Bank  ft  Trust 
Company)  and  Jett  reflecting  an  exercise 
by  Jett  of  an  express  option  to  lease 
adjoining  office  space.  An  additional  506 
square  feet  was  leased  pursuant  to  this 
addendum  and  the  monthly  rent  was 
increased  to  $1,584.91. 

5.  The  lease  was  further  extended  on 
September  15. 1978.  January  8, 1980. 
December  11, 1980  and  October  1. 1981. 
Each  of  these  extensions  provided  for  an 
increase  in  rent  commensurate  with  the 
then  market  rate  as  determined  by  the 
Plan  and  its  commercial  leasing  agent. 


Pursuant  to  the  extension  dated  October 
1, 1981,  an  additional  ZSll  squara  feet 
of  space  immediately  adjoining  the 
leased  space  was  covered  by  the  lease. 
This  extension  will  expire  on  June  Sa 
1964.  Under  the  most  recent  extension, 
the  monthly  rent  became  $6,910  or  flAl 
per  square  &>ot  subject  to  adjustment 
for  operating  e)q>enses  of  the  building. 
Jett's  lease  coven  approximately  4,878 
square  feet  which  represents  2.66%  of 
the  total  square  footage  in  the  building.* 

6.  The  proposed  lease  extension 
would  have  a  tem^of  July  1. 1964 
through  June  3a  1987,  with  Jett  having 
an  option  to  renew  for  an  additional  5 
years  at  the  present  terms,  except  that 
the  rental  rate  would  be  adjusted  to 
reflect  the  then  fair  market  value  of  the 
space,  subject  to  die  right  of  another 
tenant  in  the  building  to  acquire  the 
space  at  the  end  of  £e  three  year  term, 
llie  proposed  extension  ptovidet  for  a 
monthly  rental  of  $7,804^0  or  $1.60  per 
square  foot  subject  to  yearly 
adjustments  for  operating  e^qientes 
pursuant  to  the  terms  of  the  original 
lease. 

7.  The  original  lease  agreement 
between  the  Plan  and  Jett  was  made  by 
the  Plan  based  upon  the  advice  of 
Daniel  P.  Hayes,  then  of  the  Charies . 
Dunn  Company,  exclusive  leasing  agent 
for  Wilshire  Centre.  Mr.  Hayes,  who 
now  is  a  principal  of  Hayes  and 
Company,  provides  real  estate  leasing 
and  brokerage  services  to  die  Plan  with 
respect  to  Wilshire  Centre  and  other 
commercial  office  building  properties. 
Mr.  Hayes  regularly  advises  the  Plan 
regarding  maricet  rental  rates  and  lease 
terms,  and  represents  the  Ran  in 
negotiations  with  tenants  and 
prospective  tenants.  In  view  of  the  party 
in  interest  relationship  between  the  Plan 
and  Jett  the  commercial  leasing  agent 
has  assisted  th£  Plan  in  designing  the 
lease  and  each  extension  to  be 
consistent  with  leases  for  comparable 
space  in  Wilshire  Centre  at  the  fair 
maricet  rental  value  of  the  office  space. 
Mr.  Hayes  represents  that  the  terms  of 
the  lease  and  the  proposed  extension 
are  at  least  as  favorable  to  the  Plan  as 
in  an  arm's-length  transaction  with  an 
unrelated  party  and  were  purposely 
structured  to  meet  that  criterion. 

8.  The  trustees  of  the  Plan  have 
concluded  that  this  transaction  would 
be  in  the  best  interests  of  the  Plan  and 


*  The  •ppbcaat  reprMmU  that  the  original  !•«■• 
and  the  extenaions  tlieraof  prior  to  October  1. 1961 
were  covered  by  aectiaBa  414(cK2)  and  2003(cK2)(B) 
of  the  Act  Tlie  Oepaitment  axpiaaaes  no  opinkm  in 
thia  ptttpoeed  exmptioa  ••  to  whether  the  ori^nal 
lease  and  the  extenaions  thereof  prior  to  October  t 
1981  were  exempt  by  reason  of  sections  414(cN2) 
and  2003(c)(2)(B)  of  the  Act 
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I  baaefioUriea^  Mom 
I  vay  «wiMnkip  or 
I  in  til*  traoMction 
otfaarlkni  dwt  intenst  impcwed  qa  tham 
by  As  Act  as  Han  fiduciaries.  Jett's 

I  of  all  obUsatioiu  under  the 
Base  extension  will  be 
,  as  in  the  past,  by  the  qualified 
administrative  staff  of  the  Plan 
responsible  for  administering  all  such 
leases  of  Flan  office  space.  Jett  has  been 
responsible  in  the  performance  of  his 
lease  obligations  for  more  than  10  years. 

9.  In  sammaiy,  the  applicant 
represents  that  the  proposed  transaction 
meets  thexriteria  of  section  408(a)  nS  the 
Act  because:  (1)  The  leased  office  space 
represents  only  2.66%  of  the  total  square 
footage  of  the  building:  (2)  the  builchng 
repteaents  about  4%  of  the  Plan's  assets; 
(3)  the  lease  terms  were  established  by 
an  independent  commercial  leasing 
ageat  to  reflect  a  rental  rate  consistent 
with  th<»  fait  market  value  of  the  office 
spMx;  (4)  4ie  Plan's  trustees  have 
determined  that  the  proposed 
transaction  is  in  the  Plan's  best  intoest 
and  is  appropriate  for  the  Plan;  and  (5) 
the  Plan's  trustees  will  monitor  the  lease 
and  will  take  whatever  action  is 
necessary  to  enforce  the  Plan's  rights. 

Notice  to  Interested  Persons:  Within 
30  days  of  the  pubUcation  of  diis 
proposed  exemption  in  the  Federal  { 
Rwgiitar,  notice  of  the  proposed 
exemption  will  be  provided  to  all 
interested  persons  in  the  manner  agreed 
upon  by  the  appUcant  and  the 
Department  Comments  are  due  within 
60  days  of  the  date  of  publication. 

For  Further  Information  Contact:  Gary 
H.  Leflu>witz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.)  | 

Ceaeral  infonaatjoa  ' 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  ttie 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  believe  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 


employees  of  the  •a^pkisfer  Bwintaining 
tlw  plan  and  thair  Wa«fici«riea; 

(2)  Before  an  exemption  may  be 
grairted  uader  section  408(e)  of  the  Act 
aad/ar  section  4075(cH2)  of  the  Code, 
the  Departeent  must  find  that  the 
exemptioa  is  administratively  feetiUe, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exenq}tions.  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
induding  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transactian 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
^iplication  are  true  and  complete,  and 
that  each  appbcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  12th  day 
of  July,  1984. 
Elliot  LRrtal. 

Acting  Assistant  A  dwinistratorfbr  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Bene  fit  Programs,  U.S.  Department  of  Labor. 

(FR  Ome.  M-ua08  FIM  7-l*-M;  «:4S  unj 

Buan  cooe  4si*-»4i 


(ProMbiled  Tranaaction  Exemption  84-98: 
ExempMon  Application  Na  D-4624  at  aL] 

Grant  of  Individual  Exemptlona; 
Western  Printing  Inc.  at  al. 


K  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  Individual  Exemptions. 

SUHHIAIIV:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  fitim  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  pubUshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  appUcations 


have  been  available  for  public 
iaapectkm  at  the  Department  in 
WaehingtoB.  0.C  lie  notices  also 
invited  faiterested  persons  to  submit 
fj«Mwi»i«t«  on  die  requested  exemptions 
to  the  Depertment  In  addition  the 
notices  stated  tiiat  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  fransferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  FIndiDgs 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Western  Printing  Inc.  Profit  Sharing 
Retirement  Plan  and  Trust  (the  Plan) 
Located  in  San  Francisco,  California 

[Prohibited  Transactions  Exemption  84-OT: 
Exemption  Application  No.  D-4624J 

Exemption 

The  restrictions  of  sections  40e(a),  406  - 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l]  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  (the 
Loan]  by  the  Plan  of  $80,000  to  777 
Tennessee  Street  Partnership,  provided 
the  terms  and  conditions  of  the  Loan  are 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
11, 1984  at  49  FR  20065. 


/  y<i  M.  M».  1S8  /  Tmtdt^,  fify  it, 


For  Further  Inftnnatian  Contaet:  1^ 
Jan  D.  Broady  of  the  Department 
telephone  (202)  S2S-«9n.  (This  is  not  ■ 
toU-Crae  iwiBbaH 

American  Savings  Pmdon  Flan  and 
American  Savings  Profit  Sharing  Plan 
(the  Flans)  LocatBd  in  Sah  Lake  City. 
Utah 

[Prohibited  TranMction  Examption  M-M; 
Exemption  ApplicatioaJ>)M.  0-4712  and  O- 
4713.  respectiyelyj 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  40tJ(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  February  3, 1981.  to  certain 
interest-bearing  loans  to  the  Rans  from 
American  Savings  k  Loan  Association,  a 
party  in  interest  to  the  Plans. 

Effective  Date:  The  exemption  is 
effective  February  3, 1981. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
25, 1984  at  49  PR  22149. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephon^  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Pezrow  Companies  Profit  Sharing  Plan 
(the  Plan]  Located  in  Montvale,  New 
Jersey 

(Protiibiteq  Transaction  Exemption  84-100; 
Exemptiori  Application  No.  D-4914] 

Exemption 

The  reatrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section]  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shaiU  not  apply,  effective  October 
la  1983,  to  the  loan  of  $620,000  (the 
Loan)  to  Pezrow  Enterprises,  Inc. 
(Pezrow),  ia  party  in  interest  with  respect 
to  the  Pla^  and  the  guarantee  of 
Pezrow's  pbligations  pursuant  to  the 
Loan  by  Ken  J.  Pezrow  Corporation,  the 
sponsor  of  the  Plan,  provided  that  the 
terms  and  conditions  of  the  transactions 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  in  an  arm's-length 
transaction  with  a  third  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
4. 1981  at  48  FR  19163. 

Effective  Date:  This  exemption  will  be 
effective  October  19, 1983. 


For  F^vtbar  Infioanation  Oonlact:  ftlr. 
David  StamlBr  (rfike  DqMrtmaiit. 
telephone  (aos)  528^1861.  (Iliia  ia  m>t  a 
toU-frae  number.) 

Lab«««' Dialriei  Councfl  Vacatioo  Ftmd 
for  BaMnora  and  VldnUy  (Iha  Vacation 
Plan)  LooMod  iaBaMBMira.  Maryland 

[Prohibited  Transactian  BxesiptioaM-lOU 
Exemption  Application  No.  L-4a94J 

Exemptioa 

The  restrictions  of  section  40B(bH2)  of 
the  Act  shall  not  apply  to  the  transfer  of 
$165,000  in  uncommittiad  reserves  by  the 
Vacation  Man  to  the  Construction 
Worketa'  Tnut  Fund  (the  Welfare  Plan). 

For  a  more  complete  statement  ot  the 
facts  and  rq>resen{attOBS  stqiporting  the 
Departmant's  deciaion  to  grant  ^ia 
exemption  refer  to  the  notice  of 
propoaad  axemption  published  on  May 
4. 1984  at  40  FR 19164. 

Written  Commente:  The  D^>ertment 
received  one  written  comment 
submitted  on  behalf  of  the  trustees  (the 
Trustees)  of  the  Vaoation  Plan  by  their 
counsel  In  a  letter  dated  May  16, 1984. 
the  Trustees'  representative  informed 
the  Department  that  the  amount  to  be 
transfened  from  the  Vacation  Flan  to 
the  Weffare  Plan  would  be  $165,000 
rather  than  the.$22SXMX)  amoont 
specified  in  the  notice  of  proposed 
exemption.  The  Trustees'  representative 
said  the  amount  to  be  trsMfenad  was 
changed  because  at  the  time  the 
exemption  application  wassubmitted. 
the  surplus  available  for  transfer  was 
calculated  by  comparing  the  total  assets 
of  the  Vacation  Plan  as  of  July  31, 1983 
(which  were  $798,061)  with  the  total 
employee  collections  as  of  the  same 
date  (wdiich  were  $545,634)  for  the 
October  1,  l«J2-September  30, 1983 
distribution  year.  Tlie  Trustees' 
representative  stated  that  this 
comparison  produced  a  net  surplus  of 
$252,427. 

Since  it  was  decided  that  the  Vacation 
Plan  would  retain  $25,000  of  the  surplus 
funds  to  cover  future  claims  for  past 
vacation  benefits,  the  Trustees* 
representative  indicated  this  left 
approximately  $225,000  available  for 
transfer.  However.  The  Trustees' 
representative  noted  that  the  above 
calculation  did  not  take  into  account  the 
interest  regulariy  paid  on  vacation 
accounts  at  the  time  of  distribution  (The 
total  intaveat  paid  in  November  1963 
was  $56,220)  or  the  annual  expenses  for 
accounting,  administrative  and  legal 
services.  He  said  these  expenditures  had 
the  effect  of  reducing  the  surplus  as  of 
March  31, 1964  to  $210,910  ($516,285 
total  Vacation  Plan  assets  less  $305,355 
total  employee  collections  to  date). 
Accordingly,  after  subtracting  the 


$25JBI>>of  aoqdw  faidi  to  ho  retahiod 
by  the  VRoflaRflaii  and  an  amount  for 
a  poiHoB  of  the  interest  to  be  paid  in 
November  19M  with  respect  to  the 
cuoont  dtotribntiaa  year,  the  Tnmtam' 
represemative  asaeitod  that  $106,000 
would  be  available  for  transfer  to  the 
Welfare  Ran. 

In  addition,  the  Tiustees' 
representativa  said  all  interested 
persons  were  Apprised  of  the  change  in 
the  amount  to  be  transferred  at  the  time 
the  notice  of  prapoaed  exeo^ition  was 
distributed. 

For  nvlfaer  faifrnnation  Contact:  Ma. 
Jan  D.  ftvody  of  the  Depaitment. 
telephone  {TOBi  528-8871.  (This  is  not  a 
toB^h«e  number.) 


StanlayJ. 


Mil. 
Mans) 


IncPn^ 


I  nralai  faiaedno.  CaMasala 


[Prohibited  Transaction  Exemption  84-102: 
Exemption  Application  Nos.  D-5023  and  D- 
5024.  respectively] 

Exemfitioa 

The  restrictions  of  secttons  406(a). 
406(b)(l]  and  40e(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4075  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  to  Stanley ).  Ldken. 
MJ).  by  the  Plans  of  their  respective 
interests  in  two  notes  (the  Notes)  at  face 
value,  plus  accrued  interest  to  tlie  date 
of  sale,  provided  that  the  sale  price  is  at 
least  equal  to  the  fair  market  value  of 
the  Notes  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  suppoiting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24, 1984  at  49  FR  17623. 

Commants  and  Hearing  Requeata 

The  applicant  eepresents  that  it  was 
unable  to  notify  interested  persons  of 
the  proposed  exemption  within  the  time 
period  specified  in  the  Federal  Register 
notice  of  April  24, 1964.  Therefore, 
pursuant  to  discussions  with  tfte 
Department  all  interested  persons  were 
notified  of  die  proposed  exemption  on 
May  sa  1964,  and  informed  that  the 
comment  period  would  be  extended 
until  Jane  29. 1964. 

For  Further  Information  Contact  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (a02)  523-8671  (Ihis  U  not  a 
toll-free  number.) 


^ 
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Bafl  SyUm  Fwaion  PUn  Trust;  BeU 
Syslam  ManagMMnt  Pcnaioo  Pbn 
Tnist:  BaO  Systam  Tnist  (the  Trust) 
Located  in  New  York,  New  York        t. 

(Prohibked  Tranaaction  Exemption  84-1031 
Exemption  Application  Nos.  E>-5056  and  D- 
5059) 

Exemption 

The  restrictions  of  section  406(a]  of 
the  Act  and  the  sanctions  resulting  from 
the  appUcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  effective  June  24, 1983,  to  the 
acquisition  by  the  Trust  from  John 
Hancock  Mutual  Life  Insurance 
Company  (Hancock)  of  a  parcel  of 
improved  real  property  located  at  9601 
Wilshire  Boulevard,  Beverly  Hill's, 
California,  for  $10  million  pursuant  to 
the  exercise  of  an  option  in  a  9t)und 
lease  assigned  to  the  Trust  by  9601 
Associates,  provided  that  the 
transaction  was  approved  by  Heitman 
Advisory  Corporation,  a  Trust  fiduciary 
unreleated  to  and  not  affiliated  with 
Hancock. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24. 1984  at  49  FR  17624. 

Effective  Date:  This  exemption  will  be 
effective  June  24. 1983. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8971.  (This  iS  not  a  toll-free 
number.) 

The  Voluntary  Employees'  Beneficiary 
Assodatioa  Trust  of  Panhandle  Eastern 
Corporation  and  Participating  Affiliates 
(the  VEBA)  Located  in  Kansas  aty, 
Missouii 

(Prohibited  Transaction  Exemption  84-104: 
Exemption  Application  No.  D-S068] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  purchase  by  the  VEBA  on 
behalf  of  certain  plans  of  certain  real 
property  (the  Property)  from  Panhandle 
Eastern  Pipe  Line  Company  (PEPL).  the 
subsequent  leaseback  of  the  Property  by 
the  VEBA  to  PEPL  under  the  terms 
described  in  the  notice  of  proposed 
exemption,  and  the  possible  repurchase 
of  the  Property  by  PEPL  for  cash  from 
the  VEBA  pursuant  to  the  terms  of  the 
lease,  provided:  (1)  The  VEBA  pays  no 
more  than  the  fair  market  value  of  the 
Property  at  the  time  of  acquisition:  (2) 
the  terms  of  the  lease  are  no  less 
favorable  to  the  VEBA  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  and 


(3)  the  VEBA  receives  no  less  than  fair 
market  value  for  the  Property  at  the  time 
of  any  subsequent  sale  back  to  PEPL 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
4. 1984  at  49  FR  19165. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

General  Information 


[AppMeaUon  Na  D-5129] 

Withdrawal  of  tiM  Proposal 
Exemption;  Pitometer  Associates,  inc. 
Profit  Sharing  Plan  Located  In  New 
York.  NY 

In  the  Federal  Register  dqted  March 
30. 1984  (49  FR  12775),  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
notice  of  pendency  concerned  an 
application  Hied  on  behalf  of  the 
Pitometer  Associates.  Inc. 

In  a  letter  dated  June  27, 1984.  the 
applicant's  representative  notified  the 
Department  that  an  exemption  for  the 
transaction  described  in  the  above  cited 
notice  was  no  longer  sought. 
Accordingly,  the  representative 
requested  that  the  application  for 
exepiption  be  withdrawn  from 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  fransaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 

provisions  to  which  the  exemption  does       f^^S^'^l-^T'^^T"  *!2?   . 
not  apply  and  the  general  fiduciary        -W^ftsideraUon  by  the  Department 

responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
adminisfrative  exemptions  and 
fransitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 


fransaction  is  in  fact  a  prohibited 
fransaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.  this  12th  day 
of  July,  1984. 

Elliot  L  Daniel 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 
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Signed  at  Washington.  D.C.  this  12th  day 
of  July.  1984. 
Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor. 
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LEGAL  SERVICES  CORPORATION 

Grant  Awards  for  Expansion  and 
Development  of  Law  School  Civil 
Clinical  Programs 

agency:  Legal  Services  Corporation. 
ACTION:  Aimouncement  of  grant  awards. 

summary:  The  Legal  Services 
Corporation  (LSC)  announces  the  award 
of  additional  grants  for  the  expansion 
and  development  of  Law  School  Civil 
Clinical  programs  to  assist  LSC-eligible 
clients  with  their  civil  legal  cases. 
Pursuant  to  the  Corporation's 
announcement  of  funding  availability  in 
Volume  49,  No.  54,  page  10204  of  the 
Federal  Register  of  March  19, 1984.  a 
total  of  $361,000  will  be  awarded  to  the 
following  five  schools: 

1.  University  of  North  Carolina — $70,000 

2.  University  of  Notre  Dame — $85,000 

3.  Gonzaga  University — $75,000 

4.  State  University  of  New  York- 
Buffalo— $77,000 

5.  University  of  San  Diego — $54,000 

These  five  grants  are  in  addition  to  the 
nine  grants  previously  announced  in 
Volume  49,  No.  115,  page  24489  of  the 
Federal  Register  published  June  13, 1984. 
This  additional  funding  brings  the  total 
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grant  amounts  awarded  through  the  Law 
School  Civil  Clinical  Programlo 
$1,001,000. 

Bach  grant  will  be  for  a  term  of 
eighteen  montiia.  As  a  research  project, 
these  grants  are  awarded  pursuant  to 
authority  conferred  by  sections 
1006(a)(1)(B)  and  1008(a)(3)(A)  of  the 
Legal  Services  Corporation  Act  of  1974, 
as  amended.  This  pubUc  notice  is  issued 
pursuant  to  section  1007(F)  of  this  Act 
with  a  request  for  coibments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  date  of  publication 
of  this  notice.  Grant  awards  will  not 
become  effective  and  grant  funds  will 
not  be  distributed  prior  to  expiration  of 
this  thirty-day  period. 
date:  All  comments  and 
recommendations  must  be  received  by 
the  OfHce  of  Program  Development  of 
the  Legal  Services  Corporation  within 
thirty  (30)  calendar  days  of  publication 
of  this  notice. 

FOII  RIRTHER  INFORMATION  CONTACH 

Charles  T.  Moses  HI,  Legal  Services 
Corporation,  Office  of  Program 
Development,  733  Fifteenth  Street  NW., 
Washington,  D.C.  20005,  (202)  272-4340. 
SUPPLEMHITARV  INFORMATION:  The 
purpose  of  this  research  project  is  to 
determine  the  ability  of  law  school 
clinics  to  augment  existing  direct  service 
delivery  provided  by  current  LSC 
grantees.  By  helping  to  develop  and 
expand  law  school  clinics,  the 
Corporation  would  thereby  also  educate 
law  students  to  the  problems  of  poor 
persons.  These  clinics  will  encourage 
future  lawyers  to  become  interested  in 
the  provision  of  legal  services  to  poor 
persons,  acting  either  as  legal  aid 
attorneys  or  through  pro  bono  or 
reduced  fee  efforts  as  members  of  the 
private  bar.  Another  goal  of  the  project 
is  to  increase  the  cooperation  between 
established  law  schools  and  all 
segments  of  the  legal  commimity. 

The  project  is  designed  to  provide 
monetary  assistance  for  expfuision  aod 
development  of  law  school  clinical 
programs  to  assist  LSC-eligible  clients. 
This  expansion  could  include  increasing 
the  number  of  supervising  attorneys  and 
participating  students,  developing  new 
areas  of  clinical  coverage  or  providing 
legal  services  to  LSC-eligible  clients 
who  ite  not  otherwise  receiving  legal 
assistance. 
Petar  Broocoiatii, 
Director,  Office  of  Program  Development 
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Anwounciwwt  of  Grant  Award 

:  Legal  ServicM  Corporation. 


ACTKM:  Anjiouncement  of  grant  award. 

summary:  The  Legal  Services 
Corporation  (LSQ  announces  its 
intention  to  award  a  one-time  grant  of 
$22,000  to  the  North  CaroHna  Bar 
Association  for  its  Volunteer  Lawyers 
Pro  Bono/Private  Bar  Involvement 
Program.  These  funds  will  be  awarded 
on  a  non-recurring  basis  under  the 
authority  of  sections  1006(a)(1)(B)  and 
1006(a)(3)  of  the  Legal  Services 
Corporation  Act  of  1974,  as  amended  in 
1977.  The  grant  will  cover  the  period 
beginning  August  20, 1984,  and  ending 
March  31, 1985.  There  will  be  no 
refunding  rights  for  this  one-time  grant 
under  section  1011  of  the  Legal  Services 
Corporation  Act  or  Part  1625  of  the 
Corporation's  Regulations.  This  public 
notice  is  issued  pursuant  to  section 
1007(f)  of  the  Legal  Services  Corporation 
Act,  with  a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  date  of  publication 
of  thia.notice.  The  grant  award  will  not 
become  effective  and  grant  funds  will 
not  be  distributed  prior  to  expiration  of 
this  thirty-day  period. 

date:  All  comments  and 
recommendations  must  be  received  by 
,the  Office  of  Program  Development  of 
the  I^al  Services  Corporation  within 
thirty  (30)  calendar  days  of  publication 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Heidi  J.  Ackerman,  Assistant  Director 
Office  of  Program  Development  Legal 
Services  Corporation.  733  Fifteenth 
Street  NW.,  Washington,  D.C.  20005. 
(202)  272-4340. 

SUPFUmSNTARV  INFORMATKMI:  The 

purpose  of  this  grant  is-to  aaaist  the 
North  Carolina  Bar  Association's 
Volunteer  Lawyers  Pro  Bono /Private 
Bar  Involvement  Program  in  its  efforts  to 
expand  the  availability  of  high-quality 
legal  services  to  poor  individuals. 
Project  activities  will  include:  (1)  The 
development  of  a  comprehensive 
practice  manual  for  volunteer  attorneys; 
and  (2)  an  intensive  effort  to  involve 
corporate  and  university  attorneys  in 
pro  bono  activities.. 

Doaald  P.  Bogud. 

President,  Legal  Services  Corporation. 
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AiaiounoaHiani  or  vvani  Mvaros 

AQtNCY:  Legal  Services  CoiporatioiL 
action:  Announcement  of  grast  award. 


ilbeidsgal  Service* 
CorponUiaB!(LSC)  announcM  ito 
intention  to  award  a  nnn  timr  fliaiit  af 
$25,000  to  the  State  Bar  of  Aiwona/ 
Arizona  Bar  Foundation  for  the 
implementation  of  Arizona'!  Interest  on 
Lawyers'  Trust  Account  (lOLTAJ 
program.  These  funds  will  be  awarded 
on  a  non-recuiring  basis  under  the 
authority  af  aectima  1?rf(i)(lMi^  id 
1006(a)(3)  of  tba  Lagal  Services 
Corporation  Act  of  1974.  as  amended  in 
1977.  The  grant  will  cover  the  period 
beginning  August  20, 1984,  and  ending 
August  20, 1985.  There  will  be  no 
refunding  rights  for  this  one-tiioe  grant 
under  section  1011  of  the  Legal  Services 
Corporation  Act  or  Part  1625  of  the 
Corporation's  Regulations.  Hiis  public 
notice  is  issued  pursuant  to  section 
1007(f)  of  the  Legal  Services  Corporation 
Act  with  a  request  for  comrnents  and 
recommendations  within  a  period  of 
thirty  (30)  Aay*  from  date  of  publication 
of  this  notice.  The  grant  award  will  not 
become  effective  and  grant  funds  wiH 
not  be  distributed  prior  to  expiration  of 
this  thirty-day  period. 

DATE:  All  conusents  and 
recommendatioBS  must  be  xeoeived  by 
the  Office  of  Program  Developaeitt  of 
the  Legal  Services  Corporation  within 
thirty  (30)  calendar  days  of  publication 
of  this  notice. 

FOR  FURTHER  M»ORMA«ON  OONIACr. 

Heidi  ].  Ackerman,  Assistant  Directar. 
Office  of  Program  Development  Legal 
Services  Corporation.  733  Fift^oxlli 
Street  NW.,  Washington,  D.C  208fiS. 
(202)  272-434a 

SUFFLEMENTARV  INFORMATION:  This 
grant  will  be  awarded  pursuant  to  the 
Legal  Services  Corporation's 
announcement  of  the  continued 
availability  of  funds  to  develop  and 
implement  Interest  on  Lawyera'  Trust 
Account  (lOLTA)  programs  (Federd 
Resistor,  p.  22899,  |une  1, 1964).  LSC 
intends  these  grants  to  foster  lOLTA 
programs  which  will  serve  as  a  source  of 
private  sector  funding  to  supplement 
federal  funding  for  the  direct  deKvery  of 
civi!  legal  services  to  poor  individuals. 

Arizona's  lOLTA  program  is  being 
implemented  by  Order  of  the  Arizona 
Supreme  Court  Punuant  to  that  Order, 
funds  received  by  an  attorney  from  a 
client  or  in  a  client  related  matter  which, 
in  the  attorney's  judgment  would  only 
generate  a  nominal  amount  of  ioteKSt  if 
placed  in  a  separate  interest  beatjag 
trust  account  aiay  be  "pooled"  with 
similar  funds  held  for  other  dienU.  The 
interest  earned  by  these  "pooled"  funds, 
net  of  service  charges,  will  be  paid  to 
the  Arizona  Bar  Foundation  whoaafirat 
priority  for  these  funds  is  the 


"development  of  a  statewide  program 

for  the  delivoy  of  free  civil  legal 

services  to  imhgents." 

DoMMP.Bogud. 

President,  Legal  Services  Corporation. 

in  One  aC^^IMt  FUmI  7-16-M:  8:45  «■! 
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NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 


UM 


July  12. 1964. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C  App.  1  (1982),  as  amended,  notice 
is  hereby  given  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Thursday  and  Friday.  August  2-3, 1984. 
The  meeting  will  be  held  in  Page 
Building  #1,  Rooms  416  and  B-lOO,  2001 
Wisconsin  Avenue,  NW..  Washington, 
DC.  The  meeting  will  commence  at  9:15 
a.m.  and  end  at  5KX)  p.m.  on  August  2 
and  will  commence  at  8:30  a.m.  and  end 
at  3:30  p.m.  on  August  3.  The  Committee, 
consisting  of  18  non-Federal  memb«« 
appointed  by  the  President  from 
academia,  business  and  industry,  public 
interest  organizations,  and  State  and 
local  government,  was  established  by 
Congress  by  Pub.  L  95-63,  on  July  5. 
1977.  Its  duties  are  to  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  carrying  out  of  the    i 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  Congress. 

The  tentative  agenda  is  as  follows: 

ThufMlay,  August  2, 19M  | 

2001  Wisconsin  Avenue.  NW.,  Page  Building 
#1.  Room  416,  Wasiilngton.  DC 

Plenary 

9:15  a.m.-12.-00  Noon 

•  Announcements 

•  Program  and  Administration  Briefings  for 
Members  by  NACOA  Staff.  Room  416 

12:00  Noon-l:00  pjn.— Lunch 

Panel  Meetings  I 

1:00  p.m.-5:00  p.m. 

•  North  Pacific  Fur  Seal  Treaty 
Chainnan:  Charles  Black 
Room  416 


Speakers:  TBA 
1:00  p.m.-2:00  p.m. 

•  Weatlier  Services 
Chairman:  S.  Fred  Singer 
Room  B-lOO 
Speakers:  None 

Topic:  Panel  Work  Session 
2:00  p.m.-5:00  pjn. 

•  Shipbuilding 
Chairman:  Don  Walsh 
Room  B-lOO 
Speakers:  None 

Topic  Panel  Work  Session 
5.-00  p.m.— RECESS 

Friday.  August  3, 1^ 

2001  Wisconsin  Avenue,  NW.,  Page  Building 
#1,  Room  436,  Washington,  DC  20235 

Panel  Meeting 

8:30  a.m.-12:00  Noon 

•  OCS  and  Coastal  Zone  Issues 
Chairman:  John  Norton  Moore 
Room  416 

Speakers:  TBA 

12:00  Noon-l:00  p.m.— Lunch 

Plenary 

1:00  p.m.-3:30  p.m. 

•  Staff  Briefings  Continued 

■  Discussion  of  Future  Agenda  Items 

•  Panel  Reports 
3:30  p.m. — Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meetings. 
The  Chainnan  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  sessions. 

Additional  information  concerning 
this  meeting  may  be  obtained  throu^ 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street  NW.. 
Washington.  DC  20235. 

Dated  July  12, 1984. 
Steven  N.  Anastasion, 
Executive  Director. 
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NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  the  Antarctic 
Conservation  Apt  of  1978 

aoency:  Nation 

ACnoN:  Notice 
the  Antarctic 
Pab.  L  95-541 


Science  Foundation^ 

permits  issued  under 
fnservation  Act  of  1978, 


summary:  The  Ij[ational  Science 
Foimdation  (NSr)  is  required  to  publish 
notice  of  permits  issued  under  the 


Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
RM  FURTHM  WroRMATlON  CONTACT: 
Charles  E.  Myers.  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  D.C. 
2055a  Telephone  (202)  357-7934. 
auppuMCNTAiiv  mroRMATiON:  On  May 
24, 1984,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  application 
received.  On  June  28, 1984  a  permit  was 
issued  to:  Saiikar  Chatterjee. 
Charlaa  E.  Myers, 
Permit  Office,  Division  of  Polar  Programs. 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 

V  Record  Keeping  Requirements;  Office 

of  Management  and- Budget  Review 

aoency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Limiting  the  Use  of  Highly 
Enriched  Uranium  in  Research  Reactors. 

3.  The  form  number  if  applicable:  Not 
Applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Non-power  reactor  licensees. 

6.  An  estimate  of  the  number  of 
responses:  31. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  4920. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  Commission  needs 
information  from  holders  of  operating 
licenses  for  nuclear  non-power  reactors 
to  determine  if  a  reactor  has  a  unique 
purpose,  to  determine  the  final  schedule 
for  such  reactors  to  use  high  enriched 
uranium  fuel  of  enrichment  as  close  to 
20%  as  is  available  and  acceptable  to 
the  NRC.  and  to  determine  the  final 
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schedule  for  all  other  nuclear  non-power 
reactors  to  convert  to  low  enriched 
uranium  fuel. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
^NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  JeR^erson 
B.  Hill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
ofIulyl984. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Nony, 
Director.  Office  of  Administration. 

|FR  Doc.  M-iaaB2  Piled  7-ia-84:  IMS  un) 

BnxMa  COOK  7sa»-oi-M 


Order  Modifying  Certain  Licenses 
(Effective  Immediately);  J.L  Shepherd 
Mark  I 

1 

Recently,  the  Nuclear  Regulatory 
Conunission  (NRC)  staff  was  notified  by 
a  licensee  of  the  failure  of  a  locking 
mechanism  on  a  self-shielded  irradiator 
which  could  have  resulted  in  a  radiation 
overexposure.  ("Self-shielded" 
irradiators  are  designed  so  that  the 
radioactive  source  remains  in  a  shielded 
position  at  all  times,  both  duiring 
storage  and  during  irradiations. 
Therefore,  the  irradiators  need  not  be 
placed  in  a  shielded  room.) 

The  irradiator  is  a  J.L.  Shepherd  Mark 
L  containing  about  6,000  curies  of 
cesium  137.  The  unit  is  operated  as 
follows:  (1)  with  the  source  in  its 
shielded  storage  position,  the  shielded 
door  is  opened,  (2)  materials  to  be 
irradiated  are  placed  inside  the 
irradiator  chamber,  (3)  the  shielded  door 
is  closed,  (4)  the  radioactive  source  is 
raised  into  tf»e  irradiation  chamber,  (5) 
after  irradiation  is  complete,  the  source 
is  lowered,  and  (6)  the  door  is  opended 
for  removal  of  irradiated  materials. 

The  shielded  door  is  interlocked  so 
that  it  should  not  open  when  the    - 
radioactive  source  is  in  the  irradiation 
chamber.  However,  in  the  case  reported 
to  NRC,  the  lock  mechanism  failed.  In 
such  a  situation,  an  operator  who  opens 
the  shielded  door  with  the  source  raised 
could  be  subjected  to  substantial 
radiation  exposure.  The  J.L.  Shepherd 
Model  81-22  irradiator  employs  an 
interlock  similar  to  the  Mark  L 

The  NRC  staff  has  examined  the 
irradiator  in  question  and  conformed  the 
defect.  Furthermore,  a  New  York  City 
inspector  checking  a  J.L.  Shepherd  Mark 
I  irradiator  in  New  York  reported  a 
malfunctioning  interlock  system.  NRC 


and  the  Agreement  States  are  studying 
the  problem  further  to  assess  its  generic 
implications. 

Based  on  the  foregoing,  I  have 
concluded  that  the  possibility  of  failure 
of  locking  mechanisms  and/or 
mechanical  timers  on  ).L  Shepherd 
Mark  I  and  Model  81-22  irradiators 
represents  a  potential  radiation  hazard 
warranting  immediate  preventive  action 
pending  further  investigation.  I  have 
determined,  therefore,  that  the  public 
health,  safety,  and  interest  require  that 
the  restrictions  on  the  use  of  such 
irradiators  as  prescribed  in  Section  II  of 
this  Order  should  be  made  immediately 
effective. 

n 

Accordingly,  pursuant  to  sections  81, 
116  i,  162  0,  and  182  of  the  Atomic 
Enei^  Act  of  1954,  as  amended,  and  10 
CFR  Part  2  and  30  of  the  commission's 
regulations  It  is  hereby  ordered, 
effective  immediately,  that: 

Each  license  that  authorizes 
possession  of  byproduct  material  in  a 
j.L  Shepherd  Mark  I  or  Model  81-22 
self-shielded  irradiator  is  hereby 
amended  to  add  the  following 
conditions: 

(1)  Hie  J.L  Shepherd  irradiator  shall 
not  be  used  unless  the  licensee  provides 
a  calibrated  and  operable  radiation 
survey  meter  or  room  monitor  for  use 
with  the  irradiator. 

(2)  The  irradiator,  door  shall  not  be 
opened  until  the  operator  has  checked 
visual  indicators  to  verify  that  the 
source  has  returned  to  its  safe  storage 
position. 

(3)  Each  room  monitor  (a)  Shall  be 
operable  at  all  times  when  the  irradiator 
is  in  use,  (b)  shall  activate  a  visible  and 
audible  alarm  when  radiation  levels 
exceed  2  millirems  per  hour,  (c)  shall  be 
located  to  detect  any  radiation  escaping 
from  the  irradiator  door,  and  (d)  shall  be 
located  so  that  it  is  visible  to  the 
irradiator  user  when  he  is  next  to  the 
irradiator. 

(4)  If  a  room  monitor  is  not  installed,  a 
survey  meter  shall  be  used:  (a)  To 
determine  the  radiation  level  at  the 
irradiator  door  when  the  door  is  closed, 
and  (b)  to  check  for  any  increase  in 
radiation  levels  each  time  the  irradiator 
door  is  opened.  In  conducting  such 
checks,  operators  shall  position 
themselves  so  as  to  minimize  exposure 
to  any  radiation  escaping  from  the  open 
door. 

(5)  If  abnormal  radiation  levels  or  any 
malfunction  of  the  irradiator  are 
detected  at  any  time,  the  licensee  shall 
stop  use  of  the  irradiator  and 
immediately  notify  the  appropriate  NRC 
regional  officer  by  telephone. 


(6)  The  licensee  shall  not  attempt 
repair  or  authorize  others  to  atten^it 
repair  of  the  irradiator  except  as 
specifically  authorized  in  a  license 
issued  by  NRC 

m 

Any  affected  licensee  may  request  a 
hearing  on  this  Order.  A  request  for  a 
hearing  shall  be  submitted  within 
twenty  (20)  days  of  the  date  of  this 
Order  to  Mr.  R.E.  Cunningham,  Director, 
Division  of  Fuel  Cycle  and  Material 
Safety.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
with  a  copy  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Any  request  for  a  hearing  shall  not  stay 
the  inunediate  effectiveness  of  this 
order. 

IV 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held  the 
issue  to  be  consiflered  at  such  a  hearing 
will  be:  Whether,  oa.  the  basis  of  the 
matters  set  forth  in  Sections  I  and  n  of 
this  Order,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  July.  1984. 

For  the  Nuclear  Regulatory  Conunission. 
Richard  E.  Cunningham, 
Director,  Division  of  Fuel  Cycle  and  Material 
Safety.  Off  ice  of  Nuclear  Material  Safety  and 
Safeguards. 

(FR  Doc  8«-iaMn  PlWd  7-ie-M:  S4I  (m) 
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[Oociwt  Hoc  8TN  50-4M  and  8TN  SO-457] 

Availability  of  Final  Environmental 
Statement;  BrakfMfOOd  Station,  Unita  1 
and  2 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
1026)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Braidwood  Station, 
Units  1  and  2  by  the  Commonwealth 
Edison  Company.  The  Braidwood 
Station  is  located  on  a  site  near  the 
Kankakee  river  in  Reed  Township,  Will 
County,  Illinois.  1.4  miles  south  of 
Braidwood  and  20  miles  south- 
southwest  of  Joliet,  Illinois. 

The  Final  Environmental  Statement 
(NUREG-102B)  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  in  the  Wilmington  Township 
Public  Library,  201  S.  Kankakee  Street. 
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^Mfanington,  nUnois  60481.  The  Final 
Environmental  Statement  is  also  being 
made  available  at  the  State  / 

Qearinghouse.  Bureau  of  the  Budget, 
Lincoln  Tower  Plaza.  524  S.  Second      ; 
Street,  Room  315,  Springfield.  Illinois 
62706  and  at  the  Northeastern  Illinais 
Planning  Commission.  400  West 
Madison  Street  Qiicago,  Ill^oia  60606. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  (DES)  for  the 
Braidwood  Station  and  request  for 
comments  was  published  in  the  Fadscal 
Ragiatar  on  January  20, 1984  (40  FR  2561) 
and  corrected  on  February  24. 1964  (49 
FR  7017).  The  comments  received  from 
Federal,  State  and  local  agencies  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  Final 
Environmental  Statement 

Copies  of  the  Final  Environmental 
Statement  (NUREG-1026)  may  be 
'  purchased  by  calling  (301)  492-8530  or 
by  writing  to  the  Publication  Services 
Section,  Document  Management  Branch, 
Divisitm  of  Technical  Information  and 
Document  Control  U.S.  Nuclear 
Regulatory  Commission.  Washingtoa 
D.C  20555;  or  purchased  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 

Deted  at  Betliesda.  Maryland,  this  lOth  day 
of  July.  1984. 

For  tlie  Nuclear  Regulatoty  rnmmia^ifln 
B.).YouB8biood.  T 

Chief,  Licensing  Brtptdi  No.  1.  Division  of 
Licensing. 


in  Ddc.  M-uns  FiM  7-M-M:  MS  anl 


(Dockal  Noa.  SO-413  and  S0-4M] 


Oute  Power  Ca  (CatawtM  Nuctear 
Station.  UnMB  1  and  2);  IsMiMiM  of 
DIroctor't  DacWon  Undar  10  CFR 


UM 


Notice  is  hereby  given  diat  the 
Director.  Office  of  Inspection  and 
Enforcement  has  issued  a  decision 
concerning  a  petition  dated  September 
14, 1963,  filed  by  Government 
Accountability  Project  on  behalf  of  the 
Palmetto  Alliance.  The  petitioner  had 
requested  that  inter  alia,  the  Nuclear 
R^ulatory  Commission  take  action  to 
require  a  management  audit  of  the  Duke 
Power  Company  and  an  independent 
review  of  the  as-built  conditions  of  the 
Catawba  Nuclear  Station,  alleged  design 
deficiencies  and  the  quality  assurance 
program.  The  Director.  Office  of 
Inspection  and  Enforcement  has 
decided  to  deny  the  petitioner's  request 

The  reasons  for  this  decision  are 
explained  in  a  "Director's  Decision 
under  10  CFR  ZZOT  (DD-84-16),  which 


is  available  for  public  inspection  in  the 
Commission's  public  document  room, 
1717  H  Street  NW..  Washington,  DC, 
and  in  the  local  public  document  room 
for  the  Catawba  Nuclear  Station  at  the 
York  County  Library,  138  East  Blade 
Street  Rock  Hill.  South  Carolina  2973a 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethsada,  Maiyland.  this  6th  day 
of  July  1964. 

For  the  Nuclear  Beguialsry  CommiMioa. 

Ibchaid  C  DaYouBg. 

Director,  Office  of  Inspection  and 
Enforcement 

[FR  Ooc  M-IIMS  PIM  7-I»-M:  M(  la] 


[DodntNa  50-369] 

FlofMBPo«arandLlghtCa,ataL,    , 
woniMiafaoon  oi  Mauanoaof 
Amononiani  lo  raoany  oparatiiiQ 
Licanaa  andPrapoaad  No  Slontficant 
HaMvda  Conaidaration  Oatarmination 
and  Opportunity  tofllaarlng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF> 
16  issued  to  Florida  Power  and  Light 
Company,  Orlando  Utilities  Commission 
of  the  City  of  Orlando,  Florida  and 
Florida  Municipal  Power  Agency  (the 
licensee),  for  operation  of  the  St.  Lucie 
Hant  Unit  No.  2.  located  in  St  Lude 
County,  Florida. 

The  amendment  would'authorize  the 
licensee  to  increase  the  spent  fiiel  pool 
storage  capacity  bom  300  to  1188  ^el 
assemblies.  The  total  of  1188  is  the 
ultimate  capacity  for  this  amendment 
and  is  attained  when  Region  I  is 
converted  to  a  Region  0  configuration.  - 
This  will  change  the  storage  capacity  of 
Region  I  from  224  spent  fuel  elements  to 
336.  The  proposed  expansion  is  to  be 
achieved  by  reracking  the  spent  fuel 
pool  into  two  discrete  regions.  Region  I 
includes  six  modules  having  a  total  of 
448  storage  cells.  Only  one-half  of  these 
cells  will  be  available  for  the  storage  of 
fuel  assemblies.  The  umised  cells  will  be 
provided  with  cell  blocking  devices  and 
neutron  absorbing  "L"  inserts.  The  224 
available  cells  in  Region  I  will  allow  for 
the  storage  of  unirradiated  fuel 
assemblies  with  Uranium-235 
enrichments  up  to  4.5%,  while 
maintaining  the  required  subcriticality 
of  K^  less  than  or  equal  to  0.95.  Region 
n  includes  thirteen  modules  having  a 
total  of  1136  storage  cells  of  which  852 
(75%)  will  be  available  for  the  storage  of 
fuel  assemblies.  The  unused  cells  will 


act  as  nautran  Hux  traps  to  maintain  the 
required  subcriticality  and  will  be 
provided  with  cell  blocking  devices.  The 
present  racks  have  a  cantar-to-ceBtar 
ceil  spadqgof  14  iachas.  Under  tke  . 
proposed  aoModmeat.  the  nooaaal 
centw-ttxenter  spacing  of  the  calls 
would  be  leduced  to  &96  inches.  ISiere 
is  currently  no  apent  fuel  in  the  St  Lade 
2  spent  fuel  pool,  nor  is  there  expeelad 
to  be  any  when  the  new  spent  fori  racks 
are  installed.  This  amendannt  was 
requested  in  the  licensee's  applicatioo 
for  amendment  dated  March  13. 1984. 
The  technical  evaluation  of  whether 
or  not  an  increased  spent  fuel  pool 
storage  capacity  involves  signfficant 
hazards  consideration  is  centered  on 
three  standards: 

(1)  Does  increasing 'flie  spent  fuel  poofl 
capacity  significantly  increase  the 
probability  or  consequences  of 
accidents  previously  evaluated?  Closer 
spacing  of  fuel  assemblies  does  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
analyzed; 

(2)  Does  increasing  the  spent  fuel 
storage  capacity  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  analyzed?  The 
staff  has  not  identified  any  new 
categories  or  types  of  accidents  as  a 
result  of  reracking  to  allow  closer 
spacing  for  the  fuel  assemblies.  The 
proposed  reracking  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated  for  the 
spent  fuel  pool.  In  all  reracking  reviews 
completed  to  date,  all  credible  accidents 
postulated  have  been  found  to  be 
conservatively  bounded  by  the 
evaluatioos  cited  in  the  safety 
evaluation  reports  supporting  each 
amendment  and 

(3)  Does  increasing  the  spent  fuel  pool 
storage  capacity  significantly  reduce  a 
margin  of  safety?  TikB  staff  has  not 
identified  significant  reductions  in 
safety  margins  due  to  increasing  the 
storage  capacity  of  spent  fuel  pools.  The 
expansion  may  result  in  a  minor 
increase  in  pool  temperature  by  a  few 
degrees,  but  this  heat  load  increase  is 
generally  well  within  the  design 
limitations  of  the  installed  cooling 
systems.  In  some  cases  it  may  be 
necessary  to  increase  the  beat  removal 
capacity  by  relative  minor  changes  in 
the  cooling  system,  i.e..  by  increasing  a 
pump  capacity.  But  in  all  cases,  the 
temperature  of  the  pool  will  remain 
below  design  values.  The  small  increase 
in  the  total  amount  of  fission  products 
which  are  both  volatile  and  radioactive 
in  the  pool  is  not  s  significant  factor  in 
accident  considerations.  The  increased 
storage  capacity  may  result  in  an 
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increase  in  the  pool  reactivity  as 
measured  by  the  neutron  multiplication 
factor  (Kio).  However,  after  extensive 
study,  the  staff  determined  in  1076  that 
as  long  as  the  maximum  neutron 
multiplication  factor  was  less  than  oc 
equal  to  0.95,  then  any  change  in  die 
pool  reactivity  would  not  significantiy 
reduce  a  margin  of  safety  regardless  of 
the  storage  capacity  of  the  pool.  The 
techniques  utilized  to  calculate  IC«ir  have 
been  bench-marked  against 
experimental  data  and  are  considered 
very  reliable.  Reraddng  to  allow  a 
closer  spacing  between  fuel  assemblies 
can  be  done  by  proven  technologies. 

In  summary,  replacing  existing  racks 
with  a  design  which  allows  closer 
spacing  between  stored  spent  fuel 
assemblies  is  considered  not  likely  to 
involve  significant  hazards 
considerations  if  several  conditions  are 
met.  First  no  new  technology  or 
unproven  technology  is  utilized  in  either 
the  construction  process  or  in  the 
analytical  techniques  necessary  to 
justify  the  expansion.  Second,  the  K^  of 
the  pool  is  maintained  less  than  or  equal 
to  0.95.  Reracking  to  allow  closer 
spacing  satisfies  these  criteria.  In 
addition,  the  storage  expansion  method 
consists  of  replacing  existing  racks  with 
a  design  that  allows  closer  spacing 
between  spent  fuel  assemblies  and  the 
expansion  method  does  not  involve  rod 
consolidation  or  double  tiering. 

The  licensee's  submittal  of  March  13, 
1984  included  a  discussion  of  the 
proposed  action  with  respect  to  the 
issue  of  no  significant  hazards 
consideration.  This  discussion  has  been 
reviewed  and  the  Commission  finds  it 
acceptable.  Pertinent  portions  of  the 
licensee's  discussion  of  this  matter, 
addressing  each  of  the  three  standards, 
is  presented  below. 

The  additional  assembhes  that  can  be 
stored  will  have  a  lower  heat  generation 
rate  and  radioactivity  content  than  the 
assemblies  currentiy  allowed  to  Be 
stored.  However,  the  increase  In  the 
total  number  of  assemblies  that  can  be 
stored  will  increase  the  total  fuel  pool 
heat  load  and  radioactivity  content  but 
oidy  by  a  small  amount.  "The 
replacement  spent  fuel  storage  rack 
modules  are  freestanding  without 
depending  on  neighboring  modules  or 
the  fueh))ool  walls  for  support.  Racks  of 
«  similar,  design  have  been  licensed  at 
other  nuclear  facilities.  The  use  of  two 
diverse  regions  is  not  unique  and  two  ° 
region  spent  fuel  pools  have  been 
previously  approved  by  the  Commission. 

First  Standard 

Involve  a  significant  increase  in  the 
^probability  or  consequences  of  an 
accident  previously  evaluated. 


The  analytia  of  this  iHt>po8ed 
reracking  has  been  aocompUthed  using 
current  accepted  codes,  standards,  and 
NRG  guidance  as  specified  in  section  4.2 
of  the  Safety  Analysis  Report  (SAR). 

In  the  course  of  the  analysis,  FPL 
identified  the  following  potential 
accident  scenarios:  (1)  A  spent  fuel 
assembly  drop  in  the  spent  fuel  pool:  (2) 
loss  of  spent  fuel  pool  cooling  system 
flow;  (3)  an  extreme  wind  or  seismic 
event  and  (4)  a  spent  fuel  cask  (hx>p. 
The  occurrence  of  these  accidents  is  not 
affected  by  the  racks  themselves.  Thus, 
the  proposed  reracking  caimot  increase 
the  probabiUty  of  these  accidents. 
Furthermore,  the  spent  fuel  racks  will  be 
installed  prior  to  storage  of  any  spent 
fuel  in  the  spent  fuel  pool.  Therefore, 
there  is  no  potential  for  an  accident 
involving  spent  fuel  during  fuel  rack 
installation. 

Similarly,  the  analysis  of  the  potential 
accidents,  summarized  below,  has 
shown  that  there  is  no  significant 
increase  in  the  consequences  of  an 
accident  previously  analyzed.  The 
consequences  of  a  spent  fuel  assembly 
drop  have  been  evaluated  with  respect 
to  nuclear  criticality  (section  3.1  of  the 
SAR)  and  with  respect  to  radioactivity 
release  (section  5.3  of  the  SAR).  The 
presence  of  boron  in  the  spent  fuel  pool 
water  ensures  that  the  neutron 
multiplication  factor  (k^)  remains  less 
than  the  NRC  acceptance  criterion  of 
0.95  for  all  accident  conditions.  The 
consequences  of  a  dropped  fuel 
assembly  with  respect  to  radioactivity 
release  are  not  affected  by  the  new  fuel 
rack  design  itself.  However,  the  analysis 
in  section  5.3  of  the  SAR  included  more 
conservative  assumptions,  relative  to 
those  in  the  previous  FSAR  analysis,  to 
bracket  future  changes  to  fuel 
management.  As  a  result  the  predicted 
radioactivity  releases  are  about  25% 
larger  than  those  reported  previously, 
but  the  increases  are  not  "significant" 
because  the  results  are  only  1%  of  NRC 
guidelines.  Thus,  the  consequences  of 
the  spent  fuel  assembly  drop  accident 
would  not  be  significantiy  increased     * 
from  those  previously  evaluated. 

Total  loss  of  spent  fuel  pool  cooling 
flow  has  been  evaluated  and  is  reported 
in  section  3.2  of  the  SAR.  The  structiu-al 
integrity  of  the  spent  fuel  pool  will  be 
maintained  and  no  new  means  of  losing 
cooling  water  or  flow  have  been 
identified.  As  indicated  in  section  3.2, 
more  than  30  hours  are  available  to 
restore  cooling  flow  or  to  provide  an 
alternate  means  for  cooling  before  pool 
boiling  results  in  a  water  level  less  tiian 
that  which  is  meeded  to  maintain 
acceptable  radiation  dose  levels.  Also,  - 
the  analysis  has  shown  that  fuel 
cladding  integrity  is  maintained.  Thus, 


the  consequences  of  this  type  acddeat 
would  not  be  significantly  increased 
from  the  previously  evaluated  loss  of 
cooling  system  flow  aeddent 

The  consequences  of  a  seismic  event 
have  been  evaluated  and  are 
summarized  in  section  4.3  of  the  SAR. 
The  new  racks  are  to  be  designed  and 
fabricated  to  meet  the  guidance  of 
applicable  p<Htions  of  the  NRC 
Regulatory  Guides  and  codes  and 
standards  listed  in  section  4.2  of  the 
SAR.  The  maximum  stresses  within  the 
fuel  racks  will  be  within  the  criteria 
specified  in  section  4.4  of  the  SAR.  Also, 
movement  and  deflection  of  the  fuel 
rack  modules  does  not  result  in  contact 
with  neighboring  rack  modules  or  the 
fuel  pool  walls.  The  floor  loading  from 
the  new  racks  filled  with  spent  fuel 
assemblies  does  not  exceed  the 
structural  capacity  of  the  fuel  handling 
building.  Therefore,  the  integrity  of  the 
pool  will  be  maintained  and  no  new 
means  of  losing  cooling  water  or  flow 
have  been  identified.  As  indicated  in 
section  4.1  of  the  SAR,  the  fuel  hantiting 
building  walls,  floors,  and  partitions  are 
designed  to  withstand  hurricane  and 
tornado  winds;  the  protection  from  these 
extreme  winds  is  not  affected  by  the 
new  fuel  rack  design.  Thus,  the 
consequences  of  an  extreme  wind  or 
seismic  event  would  not  be  significantiy 
increased  from  previously  evaluated 
events. 

The  consequences  of  a  spent  fuel  cask 
drop  outside  the  Fuel  Handling  Building 
has  been  evalauted  and  are  reported  in 
section  5.3  of  the  SAR.  As  stated  in 
section  5.3,  the  spent  fuel  cask  is 
prevented  fit>m  dropping  onto  the  spent 
fuel  pool  racks  by  design  of  the  fuel 
building  and  overhead  crane.  Therefore, 
the  consequences  of  the  spent  fuel  cask 
drop  are  not  affected  by  the  new  fuel 
rack  design.  The  analysis  in  section  5.3 
includes  more  conservative 
assumptions,  relative  to  those  in  the 
previous  FSAR  anaylsis,  to  bracket 
future  changes  to  fuel  management  As  a 
result  the  predicted  radioactivity 
releases  are  about  25%  larger  than  those 
reported  previously,  but  tlw  increases 
are  not  "significant"  because  the  results 
are  only  8%  of  NRC  guidelines.  Thus,  the 
consequences  of  a  cask  drop  accident 
would  not  be  significantiy  increased 
from  previously  evaluated  accident 
analysis. 

It  is  concluded  that  the  proposed 
amendment  to  rerack  the  spent  fuel 
pools  will  not  involve  a  sigjiificant 
increase  in  the  probabiUty  or 
consequences  of  an  aeddent  previously 
evaluated. 


I'l  ■  <  t.'Jjl  fll  1 1  !■  I  '■  ■    '  "^      ' 


Saooad  Standard 

Create  the  possibility  of  a  new  or 
difiiBffent  kind  of  accident  from  any 
accident  previously  evaluated. 

FP&L  has  evaltnted  the  proposed 
reracking  in  accordance  with  the       j 
guidance  of  the  NRC  position  paper  ' 
entitled  "Review  and  Acceptance  of 
Spent  Fuel  Storage  and  Handling       I  ■ 
Applications",  appropriate  NRC         I 
Regulatory  Guides,  appropriate  NRC 
Standard  Review  Plans,  and  appropriate 
Industry  Codes  and  Standards  as  listed 
in  section  4.2  of  the  SAR.  In  addition. 
FP&L  has  reviewed  several  previous 
NRC  Safety  Evahiation  Reports  for 
rerack  apptications  similar  to  this 
proposal.  As  a  result  of  this  evaluation 
and  these  reviews.  FP&L  finds  that  the 
proposed  reracldng  does  not  in  any 
way.  create  the  possibility  (rf  a  new  nor 
different  kind  of  accident  from  any 
accident  previonsly  evaluated  for  the 
Spent  Fuel  Pool  or  Fuel  Handling 
Building.  Neither  the  Koemee  or  the  staff 
could  identify  a  credible  mechanism  for 
breaking  the  structural  integrity  of  the 
spent  fael  pool  that  would  result  in  a 
loaa  of  cooliHg  water  s«cfa  that  coohng 
flow  oouM  not  be  maintained. 

ndrd  Standaid  ! 

Involve  a  siyuficant  reduction  in  a 
margin  of  sa£^.  1 

The  NRC  Staff  safety  evaluatioo     I 
review  process  has  established  that  the 
issue  of  margin  of  safety,  when  applied 
to  a  reracking  modification,  will  need  to 
address  the  foDowing  areas: 

1.  Nuclear  criticality  considerations 

2.  Therraal-HydrauHc  considerations 

3.  Mechanical  materia]  and  structural 
considerations. 

The  established  acceptance  criterion 
for  criticality  is  that  tfie  neutron 
multiplication  factor  (k^)  in  spent  fuel 
pools  shall  be  less  than  or  equal  to  0.96. 
including  all  uncertainties,  nnder  all 
conditions.  This  margin  of  safety  has 
been  adhered  to  in  the  criticahty 
analysis  methods  for  the  new  rack 
design  as  discussed  in  section  3.1  of  the 
SAR.  That  is.  k«  is  always  less  than 
0.95,  including  uncertainties  at  the  95/95 
probabihty  and  confidence  level. 

In  meeting  the  acceptance  criteria  for 
cnticahty  in  the  spent  fuel  pooL  the 
praposed  amendment  to  rerack  the 
spent  fuel  pools  does  not  invohre  a 
significant  reduction  in  the  margin  of 
safety  for  nuclear  criticality. 

Conservative  methods  were  used  to 
calculate  the  increase  in  temperature  of 
the  water  in  the  spent  fuel  pool  and    i 
demonstrate  maintenance  of  fuel        ] 
cladding  integrity.  This  evaluation  used 
the  methods  described  in  section  3.2  of 
the  SAR  in  demonstrating  that  the 
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margins  of  safety  are  maintained.  The 
proposed  reracking  allows  an  increase 
in  the  beat  load  in  the  spent  fiiel  pool; 
the  evaluation  shows  that  the  existii^ 
spent  fuel  cooling  system,  under  normal 
conditions,  will  maintain  the  pool 
temperature  below  the  design  basis 
limit,  assuming  the  maximum  beat  load 
in  the  pooL  Since  the  design  basis  limit 
is  met,  there  is  not  a  significant 
reduction  in  the  margin  of  safety.  Also, 
the  maximum  fuel  cladding  temperature, 
assuming  total  loss  of  fuel  pool  cooling, 
would  remain  below  275  °F,  ensuring 
maintenance  of  fuel  cladding  integrity. 
Thus,  there  is  no  significant  reduction  in 
the  margin  of  safety  from  a  thermal- 
hydraulic  or  spent  fuel  cooling  concern. 

The  main  safety  function  of  the  spent 
fuel  pool  and  the  racks  is  to  maintain 
the  spent  fbel  assemblies  in  a  safe 
configuration  through  all  environments 
and  abnormal  loadings,  such  as  an 
earthquake,  drop  of  a  spent  foel 
assembly,  or  drop  of  any  oAer  object 
during  routine  spent  fuel  handling.  The 
mechanical,  material,  and  structural 
considerations  of  the  proposed  rerack 
are  described  in  Section  4  of  the  SAR. 
The  analysis  of  section  4  has  shown  that 
all  criteria  for  fuel  radc  movement, 
stresses,  floor  loadings,  etc..  are  met  and 
that  margins  of  safety  are  not 
significantly  redoced.  As  jjrevionsly 
stated,  neither  the  licensee  nor  the  staff 
could  identify  a  credible  mechanism  fbr 
breaking  the  structural  integrity  of  the 
spent  fuel  pool  that  could  result  in  a  loss 
of  cooling  water  such  that  cooling  flow 
could  not  be  maintained. 

In  summation,  it  has  been  shown  that 
FP&L's  proposed  spent  fuel  storage 
fticility  modifications  and  proposed 
technical  specifications  do  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fitim  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  the  licensee's  request  to  expand 
the  SL  Lucie  2  spent  fuel  storage  pool 
capacity  satisfies  the  following 
conditions:  (1)  The  storage  expansion 
method  consists  of  replacing  existing 
racks  with  a  design  that  allows  closer 
spacing  between  stared  spent  fuel 
assemblies;  [2]  the  storage  expansion 
method  does  not  involve  rod 
consoUdation  or  double  tiering:  (3)  the 
K^  of  the  pool  is  maintained  less  than 
or  equal  to  0.95;  and  (4)  no  new 
technology  or  unproven  technology  is 
utilized  in  either  the  construction 
process  or  the  analytical  techniques 
necessary  to  justify  the  expansion,  the 


Commission  regards  the  request  sot  to 
involve  significant  hazards 
consideration  in  that  it  (1)  Does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated,  and  (3)  . 
does  not  involve  a  significant  reductiaa 
in  a  maigin  of  safety. 

Because  the  submittal  and  above 
disciission  by  the  bcensee  appear  to 
demonstrate  that  the  standards 
specified  in  10  CFR  5a92  are  met  and 
because  reradcing  technology  has  been 
well  developed  and  demonstrated,  the 
Commission  proposes  to  determine  that 
operation  of  the  frKdlity  in  accordance 
with  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  poUic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  daye  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Conimission  wffl  not 
normally  make  a  final  determination 
unless  it  receive*  a  request  fbr  a 
hearing. 

Corantents  should  be  addressed  to  4ie 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washingtwi,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  August  10. 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  tfie  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunisaion  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretaiy  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  bearing  or 
an  appropriate  order. 

As  required  by  18  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
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•houkl  q)«cificall7  explain  the  reaaom 
why  iiitenrendon  atould  be  permitted 
with  partictdar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner'*  right  nikler  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner'* 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectCs)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  lo 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
is  required  to  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity,  pursuant  to 
10  CFR  2.714(b).  ContenUons  shall  be 
limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplemeht  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  proceeding  is  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C  10154.  Under  section 
134  of  the  NWPA,  the  Commission,  at 
the  request  of  any  petitioner  or  party  to 
the  proceeding,  is  required  to  employ 
hybrid  hearing  procedures  with  respect 
to  "any  matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  Section  134  procedures 
provide  for  oral  argument  on  those 
issues  "determined  to  be  in 
controversy,"  preceded  by  discovery 
under  the  Rules  of  Practice,  and  the 
designation,  following  argument,  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law  to  be  resolved  at  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  only  on  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument  on 
the  proposed  issues.  However,  if  no 


petitifOMT  w  party  requasts  the  use  of 
the  hybrid  kearing  procedures,  then  dw 
usual  !•  CFR  Part  2  prooedures  apply. 

(At  Ms  time,  die  Commission  does 
not  haw  effective  regulations 
implemmthig  section  134  of  fte  NWPA 
although  it  has  published  proposed 
rules.  See  Hybrid  Hearing  Procedures 
for  Expansion  of  Onsite  Spent  Fuel 
Storage  Capacity  at  Civilian  Nudear 
Power  Reactors.  48  FK  54409  (December 
5, 1983).) 

Subject  to  tfie  above  requirements  and 
any  Knrilations  in  the  order  granting 
leave  to  intervene,  those  permitted  to 
intervene  become  parties  to  the 
proceeding  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final' 
detennination  on  the  issue  of  no 
significant  hazards  consideration.  The 
iffinal  determination  will  serve  to  decide 
when  the  hearing  is  held. 

ff  the  final  determination  is  that  Oie 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  die  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  die 
facihty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
oocur  very  infiequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Waafaington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


Docunent  Room,  1T17  H  Street.  NW., 
WaaMogton.  D.C,  by  the  above  date. 
WnerB  petitions  are  ffled  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requeated  ^t  die  petitioner  prompdy  so 
inform  the  Commission  by  a  tolPftee 
tslephane  call  to  Western  Union  at  (800) 
32&-8000  (in  Mteouri  (800)  341-6700). 
lite  Westara  Union  operator  should  be 
given  Datagram  Identification  Number 
3727  and  the  following  mesaage 
addi«ssed  to  )ames  R.  MiOer. 
petitioner's  name  and  telephone 
nunben  data  petition  was  mailed;  plant 
name;  and  publication  date  and  papi 
number  of  th»  Fedanl  Ragiatar  notiOB. 
A  copy  of  die  petition  should  alao  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commisaion, 
Washington.  D.C  20555.  and  to  Mr. 
Harold  F.  Reis,  Esq^  Newman  and 
Holtzinger,  P.C,  1025  Coimecticut 
Avenue,  NW.,  Suite  1224.  Washington 
D.C.  20036,  attorney  for  die  licensee. 

Nontimely  fiUnga  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detomination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  panting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  die  factors 
specified  in  10  CFR  2.7l4(aHl)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  diis 
action,  see  the  application  for 
amendment  that  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington  D.C,  and  at  the  Indian 
River  Junior  College  Library,  3209 
Virginia  Avenue,  Fort  Pierce.  Florida 
33450. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  July.  1984. 

For  the  Nuclear  Regulatory  Coiamission. 

DonddE.  Sells. 

Acting  Chief,  Operating  Reactan  Branch  No, 

3,  Division  of  Licensing. 
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Hydrologic  iMtlng  Strategy  for  tho 
Basalt  Watte  Itolatton  Proiact; 
Avaliabltlty  of  Draft  Tachnlcal  Poaition 

AQENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  availability. 

tUMMANV:  The  Nuclear  Regulatory 
Commission  (NRC)  has  completed  the 


UM 


draft  site  technical  position.  "NRC  BWIP 
Site  Technical  Position  1.1:  Hydrologic 
Testing  Strategy  for  the  Basalt  Waste 
Isolation  Project." 

OAim:  Submit  comments  by  September 
17. 1964. 

•DOUIS.  Copies  of  this  document  may 
be  obtained  free  of  charge  upon  written 
request  to  Nancy  Still.  Docket  Control 
Center.  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  623-SS,  Washington.  DQ 
20555,  (301]  427-4426. 
FOR  FURTHER  NVORMATION  CONTACT: 
Hubert  J.  Miller,  Chief,  Repository 
Projects  Branch.  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  No.  (301)  427-4177. 
SUPfUEMCNTARY  INFORMATKM:  The 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L  97-425)  and  Commission  Regulation 
10  CFR  Part  60  promote  interaction 
between  Department  of  Energy  (DOE) 
and  NRC  prior  to  submittal  of  a  license 
application  for  a  geologic  repository, 
lliese  interactions  are  to  fully  infonn 
DOE  about  the  level  of  information,  that 
must  be  provided  in  a  license  j 

application  so  as  to  allow  a  licensiiig 
decision  to  be  made  by  the  NRC. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  (SCA's) 
which  document  staff  reviews  of  IX)E 
Site  Characterization  Plans  (SCFs); 
submitted  according  to  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  80. 
Additional  means  have  been  developed 
to  supplement  the  guidance  provided  in 
the  SCA's.  These  include  staff  technical 
positions  on  both  generic  and  site 
specific  issues.  Generic  Technical 
Positions  establish  the  staff's  position  on 
broad  technical  issues  that  would  be 
applicable  to  any  site.  Site  Technical 
Positions  (STP's)  estabhsh  the  staff's 
position  on  a  site  specific  technical 
issue.  A  number  of  STP's  *vill  be 
developed  by  the  staff  to  estabhsh  Usts 
of  issues  for  sites  being  investigated  by 
DOE  in  each  of  the  technical  areas  that 
pertain  to  assessment  of  repository  j 
performance.  Issues  identified  in  these 
positions  constitute  what  the  staff 
considers  are  the  technical  questions 
that  must  be  addressed  by  DOE  prior  to 
hcensing.  Other  STP's  will  describe  tests 
or  approaches  for  collecting  or  analyzing 
data  that  the  staff  finds  acceptable  to 
resolve  a  specific  issue. 

STP's  will  be  issued  in  a  manner 
intended  to  provide  the  NRC  staff  iwith 
the  benefit  of  outside  comment.  At  an 
appropriate  stage  in  the  development  of 
each  STP.  notice  of  availability  will  be 
pubUshed  in  the  Federal  Register  and 
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copies  will  be  placed  in  the  PubUc 
Dociunent  Rooms  (PDR's)  and 
distributed  to  DOE,  host  states  and 
potentially  affected  tribes  for  comment. 
Interested  members  of  the  general  public 
will  be  able  to  obtain  copies  upon 
request  and  will  be  encouraged  to 
comment.  At  the  close  of  the  comment 
period  (normally  60  days),  the  staff  will 
consider  the  comments  received  and 
issue  a  final  position. 

This  announcement  is  the  first  suqh 
notice  of  availability  on  an  STP  and 
solicits  comment  on  a  draft  STP,  "NRC 
BWIP  Site  Technical  Position  1.1: 
Hydrologic  Testing  Strategy  for  the 
Basalt  Waste  Isolation  Project."  In  this 
STP,  the  NRC  staff  discusses  a 
hydrologic  testing  strategy  that  is 
considered  appropriate  for  the  Basalt 
Waste  Isolation  Project  (BWIP)  now 
being  conducted  by  the  DOE  at  the 
Hanford  Reservation  in  the  State  of 
Washington.  Guidance  is  provided  to 
DOE  on  an  approach  that  the  NRC  staff 
considers  acceptable  in  determining  the 
hydraulic  data  necessary  and  sufficient 
for  complete  site  characterization.  The 
staff  considers  that  the  guidance  should 
provide  an  "envelope"  of  approaches 
broad  enough  to  help  guide  the  detailed 
decisions  that  must  be  made  in  the 
future  by  DOE.  Therefore,  this  draft 
technical  position  presents  a 
progression  of  alternative  testing 
scenarios  that  can  be  implemented  at 
BWIP  for  the  full  range  of  feasible 
hydrologic  conceptual  models. 

Dated  at  Silver  Spring,  Maryland,  this  6th 
day  of  July,  1984. 

For  the  Nuclear  Regulatory  Commission. 
John  |.  Linehan, 

Section  Chief,  Repository  Projects  Branch, 
Division  of  Waste  Management,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

(FR  Doc  B4-iaan  nM  7-1S-M:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Psrformance  Rsvtew  Board; 

Membership 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  a  revision  in  the 
membership  of  the  Performance  Review 
Board  of  the  Office  of  Management  and 
Budget.  The  revision  consists  of  the 
following  appointments: 

Joyce  J.  Walker.  Deputy  Associate  Director, 

Transportation,  Commerce,  and  Housing 

Division — two  years 
Naomi  R.  Sweeney,  Deputy  Assistant 

Director,  Legislative  Reference  Division — 

two  years 

The  above  will  join  John  F.  Cogan, 
Associate  Director  for  Human 
Resources,  Veterans  and  Labor:  Philip 


A.  DuSault  Deputy  Associate  Director, 
International  Affairs  Division;  and 
Darwin  G.  Johnson,  Chief,  Fiscal 
Analysis  Branch,  Budget  Review 
Division,  who  are  currently  on  the 
Board.  Miil  DuSault  has  been  appointed 
as  the  new  Chairman  of  the  Performance 
Review  Board.  Candice  C.  Bryant, 
Deputy  Associate  Director  for 
Adiministration,  will  continue  to  sei^e  as 
the  Executive  Secretary  of  the  Board. 
Candice  C.  Bryant,  <*  \ 

Deputy  Associate  Director  for  \  * 
Administration.  '.' 

(FR  Doc.  84-18870  nied7-lB-a»:ft45«n)      , 
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POSTAL  RATE  COMMISSION 
(Order  Na  567;  Docket  Na  A84-10] 

Notice  and  Order  Accepting  Appeal 
and  EataMlahing  Procedural  Schedula 
Under  39  U^C.  404(b)(5);  Elm  Grove. 
OH 

(Issued  July  5, 1964) 

Before  Commissioners:  Janet  D. 
Steiger,  Chairman;  John  W.  Crutcher, 
Vice-chairman;  Simeon  M.  Bright;  James 
H.  Duffy;  Henry  R.  Folsom. 

In  the  matter  of:  Elm  Grove,  Ohio 
45628  (Ronald  Hart.  Petitioner). 

Docket  No.  A84-10. 

Name  of  Affected  Post  Office:  Ehn 
Grove,  Ohio  45626. 

Name(s)  of  Petitionerfs):  Ronald  Har^ 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  June  25, 
1984. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  Community  Served  by 
Office  [139  U.S.C.  404(b)(2)(A)]. 

Other  legal  isues  may  be  disclosed  by 
the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expendition  within 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)]  Uie  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  fi-om  the  issuance  of  the 
request;  a  copy  shall  be  served  on  tfie 
Peitioner(s).  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Posal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  July  10, 1984. 


/  V»l.  48.  Ng  138  /  Tuesday,  {dy  17, 


/ 


(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

Chail«t:L.asfV. 

Secretary. 

Appendix 

June  25. 1984— Filing  of  Petition 

July     .  1984— Notice  and  Order  of  Filing 
of  Appeal 

July  2a  1964— Last  day  of  filing  of 
petitions  to  intervene  (see  39  CFR 
3001.111(b)). 

July  30. 1984— Petitioners'  Participant 
Statement  or  Initial  Brief  [see  39  CFR 
3001.11S(a)  and  (b)). 

August  20. 1984 — Postal  Service 
Answering  Brief  [see  39  CFR 
3001.115(d)). 

September  4. 1964— (1)  Petitioner's 
Reply  Brief  should  petitioner  choose 
to  file  one  [see  39  CFR  3001.115(d)), 

September  11. 1964— (2)  Deadline  for 
motions  by  any  party  requesting  oral 
aigumenL  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argiunent  [see  39  CFR 
3001.116). 

October  23, 1984— Expiration  of  12(><lay 
decisional  schedule  [see  39  U.S.C 
404(b)(5)). 

|PR  Doc.  S4-ian7  niad  7-lt-Mi  (45  ami 
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[Docket  No.  IIC84-2] 

FUing  by  the  United  Statee  Postal 
Service  of  a  Request  for  a 
Recommended  Dedelon  on  Deletion 
of  E-COM  Suttdaas  Provisions  From 
ClassificaUon  Schedule  and  Rate 
Schedules 

July  11. 19B4. 

Before  Commissioners:  Janet  D. 
Staiger,  Chairman;  John  W.  Cnitcher, 
Vice-chairman;  Simeon  M.  Bright;  James 
H.  Duffy;  Henry  R.  Folsom. 

Notice  is  hereby  given  that  on  July  6. 
1964.  the  United  States  Postal  Service, 
pursuant  to  Chapter  36  of  Title  39, 
United  States  Code,  filed  a  request  with 
the  Postal  Rate  Commission  for  a 
recommended  decision  on  deletion  of 
the  E-COM  subclass  provisions  from 
both  the  Domestic  Mail  Classification 
Schedule  (DMCS)  and  rate  schedules. 
This  filing  has  been  assigned  Docket  No. 
MC84-2. 

The  Postal  Service  indicated  in  its 
request  that  it  was  acting  pursuant  to 
Resolution  No.  64-5  of  the  Board  of 
Governors  of  the  United  States  Postal 
Service.  June  11. 1984,  which  both 
directed  the  Postal  Service  to  dispose  of 
the  existing  E-COM  system  by  sale  or 


lease  and  also  authorized  and  diracted 
the  Service  to  file  a  classification 
request  with  thb  Commission  to  remove 
B-COM  as  a  subclass  of  mail  from  the 
Doaiestic  Mail  Classification  Schedule. 

The  filing  also  notes  that  the 
Governors  nave  determined  to  keep  the 
current  rates  in  effect  during  the 
transition  period. 

On  July  9. 1984.  the  Service  filed  with 
respect  to  this  proceeding  a  motion  for 
waiver  of  certain  provisions  of  Rules  54 
and  64  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Specifically,  the 
waiver  request  relates  to  Rule  54(i)  and 
those  portions  of  Rule  54  (f)  (2).  (f)  (3), 
(h),  (j),  and  (1)  relating  to  test  year  costs, 
and  to  Rule  64(d). 

The  Service's  motion  asserts  that  it 
has  compiled  with  Rules  54  and  64  to  the 
extent  possible.  However,  because  the 
test  year  in  this  proceeding  differs  from 
that  in  Docket  No.  R84-1,  information 
available  from  Docket  No.  R84-1  has  not 
permitted  compliance  with  all 
provisions  of  those  rules.  Additionally, 
since  the  elimination  of  the  E-COM 
classification  will  not  significantly  affect 
other  mail  classes  or  subclasses,  the 
Service  asks  waiver  of  those  provisions 
requiring  data  unrelated  to  fi-COM. 

At  this  time,  the  Commision  has  not 
determined  whether  hearings'on  the 
reqaest  filed  by  the  Postal  Service  in 
Docket  No.  MC84-2  «vill  be  necessary. 
Any  person  desiring  to  be  heard  with 
reference  thereto  and  to  become  a  party 
to  the  proceeding,  or  to  participate  as  a 
party  fai  any  hearing  thereon,  should  file 
a  notice  of  intervention  Notices  of 
interventions  must  be  filed  with  the 
Secretary.  Postal  Rate  Commission. 
Washington,  D.C.  20268  on  or  before 
August  la  1984,  and  must  be  in 
accordance  with  Section  20  of  the 
Commission's  Rules  of  Practice  (39  CFR 
3(X)1.20).  We  direct  specific  attention  to 
section  20(b)  which  provides  that 
notices  of  intervention  shall 
affnaatively  State  whether  or  not  the 
intervener  requests  a  hearing  or,  in  lieu 
thereot  a  conference.  Further,  the  notice 
shodd  indicate  whether  or  not  the 
intervener  intends  to  prtidpate  actively 
in  the  hearing.  >  Alternatively,  persons 
seddng  hmrted  participation,  but  who 
do  not  wish  to  become  parties  may.  on 
or  before  August  10, 1984.  file  a  written 
notice  of  hmited  participation,  pursuant 
to  Section  20a  fA  the  Commission's 
Rules  of  Practice  (39  CFR  3001.20a).  In 
addition,  tiiose  persons  wishing  to 
express  dieir  view  informally,  while  not 


■  Id  Alia  fogud.  putiM  «rfae  inlMd  to  pwtiGipat* 
•oUwiy  to  Ikit  fraoMdtat  AM  •noNrafMi  to  Infann 
iha  IVMtal  Senriot  infomally  and  praavtiy  of 
AmmAwmA  f^T^fnifv  rIariflntitiiM  iif  tlw  Pwlal 
Servioe't  caquMt  whaiwer  the  particlpaat  b«UavM 
tfiat  Ncii  cUrificoitoa  will  txpadite  this  ptooMding. 


desiring  to  becoBM  either  a  party  er  e 
limited^pattioipent.  may  file  ooaunents 
pursuant  to  Seictioo  2Gb  of  the 
CoBWission  Rules  (39  CFR  3001.206). 

The  reqaest  of  the  Postal  Service  for  e 
recawimended  dsdaion  ob  delettoa  of 
the  B-COM  aubclass  pfoviaioos  6t»  dke 
dassificatioD  schedule  and  rate 
schedules  is  on  file  in  the  Conuaissiaa's 
docket  s^btioo  and  is  available  for 
public  inspecting  during  regular 
business  hours. 

Persons  who  wish  to  adddress  the 
Postal  Ssrvices's  motion  ibr  waiver 
should  file  their  answers  on  or  before 
August  la  1984. 

Hie  Office  of  the  Consumer  Advocate 
(OCA)  will  represent  the  interests  of  the 
general  public  in  this  proceeding.  During 
this  proceeding,  the  OCA  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  him  and  neither  he 
nor  such  personnel  will  participate  in  or 
advise  as  to  any  Commission  decision  in 
tiiis  case.  See  30  CFR  3001A  The  OCA 
win  supply,  for  the  record,  at  the 
appropriate  time,  the  names  of  all 
Comaiission  personnel  assigned  to 
assist  him  in  this  case.  In  this 
proceeding,  the  OCA  shall  be  separately 
served  witii  three  copies  of  all  filings  in 
addition  to,  and  simultaneously  with, 
service  on  the  Commission  of  tiie  25 
copies  required  by  Section  10(c]  of  the 
Rules  of  Practice  (39  CFR  3001.1Q(c). 


By  order  of  the  I 
ChailM  L.  Clapp, 

Secreteay. 

(FR  Ddc  S«-UMi  PBid  7-»««:  I 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  OMB  Review 

ACTton:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

summary:  Under  tiie  provisions  of  tiie 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval  and  to  publish 
notice  in  the  Fedmal  Register  that  the 
agency  has  made  such  a  submission. 
DAIC  Comments  mtnt  be  received  on  or 
before  August  23, 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  suboiittiai  ooauDents  promptly, 
youehoold  aiiriae  the  OMB  reviewer 
aad  the  Agenqy  Qeeianoe  Officer  of 
your  intent  as  early  as  possible. 
COPIES:  Copies  of  the  proposed 


\ 


Fedaral  Registef  /  Vol.  49.  No.  138  /  Tuesday.  July  17.  1984  /  Notices 


questionnaire  and  fonns.  the  requests 
for  clearance  (S.F.  83),  supporing  I 
statments,  instructions,  and  other' 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Agency  Clearance  Officer  and  the  OMB 
Reviewer. 

FOM  RJHTHOI  MRMMATKM  CONTACT: 

Agency  Qearance  Officer  Elizabeth 
M.  Zaic  Small  Business  Administration, 
1441  L  Street  NW..  Room  200. 
Washington.  D.C.  20416,  Telephone: 
(202)653-6538. 

OMB  Reviewer  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
Telephone:  (202)  395--4814. 

Infomiation  CoUectioiis  Submitted  for 
Review 


Title:  ^all  Business's  Contributions  to 

the  Economy 
Frequency:  One  time,  nonrecurring 
Description  of  Respondents:  Firm  heads 

or  chief  financial  officers 
Annual  Responses:  2,000 
Annual  Burden  Hours:  1.000 
Type  of  Request:  New 
Title:  Debt  Collection  Activities  and 

Financial  Statement  of  Debtor 
Form  No.  SEA  770 
Frequency:  On  occasion 
Description  of  Respondents:  Borrowers 
Annual  Responses:  782,000 
Annual  Burden  Hours:  782,000 
Type  of  Request:  Resubmission 
Title:  Amendments  to  License 

Application 
Form  No.  SBA  415C 
Frequency:  On  occasion 
Description  of  Respondents:  Small 

business  investment  companies 

licensed  by  SBA 
Annual  Responses:  2,585 
Annual  Burden  Hours:  644 
Type  of  Request:  Resubmission. 

Dated:  )uly  12. 1964. 

Eliubeth  M.  Zak, 

Chief,  Information  Resources  Management 
Branch. 

int  Due  M-ianz  nicd  7-I6-M  ««  aaj 
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[DMiarallon  of  DiMHtor  Lorn  ATM 
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Disaster  Loan  Arsas;  Kansas 


The  above  numbered  declaration  (49 
FR  27648)  is  amended  in  accordance 
with  the  amendment  to  the  Presidents 


UM 


\j 


declaration  of  June  22, 1984.  to  include 
Nemaha  Coun^  as  an  adjacent  county 
in  the  State  of  Kansas  as  a  result  of 
damage  from  severe  storms,  tornadoes, 
and  flooding  beginning  on  or  about  June 
7, 1984.  All  other  information  remains 
the  same,  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  the  close  of  business  on  August  21, 
1984,  and  for  economic  injury  until  the 
close  of  business  on  March  22, 1985. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59002  and  59008) 
Dated  July  5, 1984. 

Beroaid  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Ooc  M-iaS15  FiM  7-lS-««;  S45  un] 


Action  Subject  to  httargovemmantai 

Rsview 

I 
I 

AQCNCY:  Small  Business  Administration. 

ACTION:  Correction  to  Notice  of  Action 
Subject  to  Intergovernmental  Review 
Under  Executive  Order  12372. 

summary:  This  corrects  a  notice  - 
published  in  the  Federal  Regbter  au 
June  11, 1984  (49  FR  24096). 
DATB  Effective  July  17. 1984. 

FOn  FURTHER  INFORMATKHI  CONTACT 

Mrs.  Johnnie  L  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration,  Washington,  D.C.  20416. 

In  FR  Doc.  84-15610  appearing  at  page 
24096  in  the  issue  for  Monday,  Jime  11, 
1984,  in  the  second  column,  third 
paragraph,  delete  "The  proposed 
SBDC's  will  not  be  funded  for  at  least  75 
days  after  this  notice  is  published." 
Insert  the  following:  "The  proposed 
SBDC's  will  be  funded  at  the  earliest 
praticable  date  following  the  60  day 
comment  period.  However,  no  funding 
will  occur  unless  all  comments  have 
been  considered." 


Dated:  July  11, 1964. 
IranemarM  Castillo. 

Acting  Administrator 

(FR  Doc  M-Un4  FUad  7-1»-M  ftW  un) 
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Region  VIII  Advisory  Council;  Public 
Masting 

The  Small  Business  Administration, 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Denver,  will 
hold  a  public  meeting  on  Monday,  July 
23, 1984,  from  im  to  3:00  p.m.,  in  the 
Denver  District  Office,  room  426a,  U.S. 
Custom  House,  721-19th  Street,  Denver, 
Colorado,  to  discuss  such  matters  as 
'  may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Eugene  Uccellini.  District  Director,  U.S. 
Small  Business  Administration,  721-19th 
Street.  Denver,  Colorado  80202  (303) 
837-2607. 

Dated  July  la  1984. 
Jean  M.  Nowalc, 

Director.  Office  of  Advisory  Councils. 

PK  Doc  St-isne  FUed  7-IS-Sl  MS  •id] 
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(Application  Na  05/05-0189] 

DGC  Capital  COn  Application  for  a 
Ucanaa  To  Operats  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  (13  CFR  107.102  (1983)).  by 
DGC  Capital  Company,  Norwest  Center, 
Duluth,  Minnesota  55802  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C.  et 
seq.). 

The  proposed  officers,  directors,  and 
10  percent  or  more  direct  and  indirect 
shareholders  are: 


t^abmx  F.  Poiriw.  802  Honmt  CwMr.  230  WmI  SupMtor  St.  MuSl. 
li  S0BO2. 

EkIJ.  LocMMrt.  2S10  E.  n*d  Si.  OuUh.  MkmMM  55612 

HmtOtt  8.  Fryt)»9«r.  *.,  TOO  LonftUa  BUkSng.  DuMh.  MinnMOta  55802., 
Jwy  K  UdHMi.  804  AtMOfft  BUhthg.  0>*«v  MntMoti  55802 . 
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Duluth  Growti)  Company  is  a  newly 
organized  development  stage  company. 
Under  its  proposed  business  plan,  the 
Company  intendds  to  acquire  majority- 
control  or  to  a  limited  extent  invest  in, 
and  operate  existing  businesses  with  a 
view  to  increasing  and  maintaining  job 
opportunities  in  the  Duluth  area.  It  is 
intended  that  businesses  acquired  or 
invested  in  by  the  Company,  which  are 
located  outside  the  Duluth  area,  wHl  be 
relocated  in  whole  or  in  part  within  the 
area.  In  certain  cases,  where  not 
prohibited  by  SBA  Regulations,  the 
Applicant  will  make  investments  in 
conjunction  with  Duluth  Growth 
Company,  however,  in  most  cases,  the 
Applicant  will  make  investments  in 
companies  unrelated  to  those  of  Duluth 
Growth  Company. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  and  will 
be  a  source  of  equity  capital  and  long 
tbrm  loan  fonds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Administration,  1441  "L"  Street.  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Duluth,  Minnesota. 

(CaUlog  of  Federal  Domeatic  Assistance 
Program  No.  89.011.  Small  Business 
Investment  Companies). 

Dated:  July  2, 1984.  , 

Robert  G.  linebeiry. 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  Si^SSir  FUm)  7-1S-S4: 8:4S  am] 
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DEPArmiENT  OF  THE  TREASURY 

Fiscal  S«rvlc« 

(Oept  Ore.  670, 1983  Rev..  Supp.  No.  25] 

Glacier  Ganarai  Asauranca  Co^  Suraty 
Companiaa  AeeaptaMa  on  Fadaral 
Bonda;  Tannlnation  of  Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 


Treasury  to  Glacier  General  Assurance 
Company,  under  sections  9304  to  9308  of 
Title  31  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated 
effective  this  date.  The  company  was 
last  listed  as  an  acceptable  surety  on 
Federal  bonds  at  48  FR  30533,  July  1. 
1983. 

With  respect  to  any  bonds  currently  in 
force  with  Glacier  General  Assurance 
Company,  bond-approving  officers  for 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety),  Banking  and  Cash  Mangement, 
Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington.  DC.  20226,  telephone  (202) 
634-5745. 

Dated:  luly  6. 1964. 
W.E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

[FR  Doe.  Si-iatSS  FIM  7-l»-M  8:46  un] 
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UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program  for  Prtvata 
Organliatlona  In  Support  of 
Intamational  Educational  and  Cutturat 
ActMtiaa 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  for  non-profit  activities  of 
United  States  institutions  and 
organizations  in  the  private  sector. 

The  primary  purpose  of  the  program  is 
to  enhance  the  acUev^ment  of  the 
Agency's  international  public  diplomacy 
goals  and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment  activity,  and  resources. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  are 
invited  to  consult  on  the  development  of 
cooperative  international  program 
concepts  with  special  emphasis  on 
international  education  and  cultural' 
exchange  activities. 

The  Office  of  Private  Sector  Programs 
(E/P)  works  with  non-profit 
organizations  (501  C3  tax  status]  on 
coopierative  international  group  projects 
which  inform  foreign  participants  about 
American  traditions,  values,  social  and 
politicial  structures,  and  international 
concerns,  and  introduce  Americans  to 
foreign  cultures,  traditions  and  policies. 
Each  private  sector  activity  meets  the 
highest  professional  standards,  is  non- 


partisan, and  addresses  substantive 
areas  of  mutual  interest.  Many  E/P 
programs  are  designed  for  a  participant 
audience  of  somewhat  younger  (25-45) 
better-educated  potential  leaders 
representing  a  wide  variety  of 
professional  disciplines.  Programs 
usually  range  in  duration  from  one  to 
three  weeks. 

Emphasis  during  the  consultative 
process  will  be  on  the  identification  of 
organizations  whose  goals  and 
objectives  most  clearly  complement  or 
coincide  with  those  of  USIA,  and  that 
have  substantial  potential  for  obtaining 
third  party  private  sector  funding  in 
addition  to  USIA  support 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  limited  funding 
available.  Most  funding  assistance  is 
restricted  primarily  to  participant  travel 
and  per  diem  requirements,  rather  than 
to  administration  program  development 
costs. 

For  further  information,  organizations 
interested  in  participating  inthis  process 
should  contact  the  Office  of  Private 
Sector  Programs,  Associate  Directorate 
for  Educational  and  Cultural  Affairs, 
United  States  Information  Agency,  301 
4th  Street  SW^  Washington  D.C.  20547, 
or  call  (202)  485-7348. 

Dated:  July  11, 1964. 

Charies  N.  Csiwetio. 

Management  Analyst,  Federal  Register 
Liaison. 

(FR  Doc  Si-ians  Filed  7-ie-a4: 1:45  am) 
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VETERANS  ADMINISTRATION 

Vatarana  Administration  Medical 
Center  Modernization  or  Replacement 
Allen  Peril.  Michigan;  AvaHatifHty  of  the 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Draft  Environmental 
Impact  Statement  (DEIS),  Modernization 
or  Replacement  Veterans 
Administration  Medical  Center  (VAMC). 
Allen  Park,  Michigan,"  dated  July  1984, 
has  been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

The  Draft  Statement  discusses  the 
potential  environmental  impacts 
associated  with  the  Modernization  or 
Replacement  of  the  VAMC  Allen  Park. 
The  atlematives  considered  include 
three  different  degree  of  renovation  and 
new  construction  at  the  existing  VAMC 
Allen  Park;  a  total  replacement  VAMC 
at  a  site  in  Detroit  Michigan:  and,  the 
"No  Action"  alternative. 
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Theie  alternatives  all  respond  to  a 
1990  medical  program  that  wfll  meet  the 
required  space  needs  for  a  Ml-bed 
hospital  (approximately  9134Rn  groas 
square  feet).  In  the  renovation 
alternatives,  some  of  the  program  space 
will  be  located  in  existing  boOifings  that 
must  be  modernized  with  the  remiader 
of  the  program  in  new  constmctian. 

The  Draft  Statement  includes 
comments  and  the  discussion  of  issues 
that  were  identified  in  scoping  meetings 


conducted  ia  the  area  duiing  Uw  tfli  of 
1963  along  with  informatioa  generated 
by  the  technical  analysis  of  a  study  ef 
various  key  environmental  elemeats  (air 
quality,  noise,  traffic  etc) 

The  Draft  Statement  is  being  placed 
for  public  examinatioB  at  the  Vetoaaa 
Admimsfration.  WasUagtoo.  DiC 
Persons  wishing  to  examine  a  copy  of 
the  dnrumpnt  may  do  so  at  the  f oHoaring 
office:  Mr.  William  F.  SaUivan.  Diractar. 
Office  of  Baviraaraental  Afiairt  (0880). 


ReoB  423.  VetaraM  AdMaistraliaB.  Bll 
Vermaat  Avenae  NW..  Waahii^loii. 
DXL  20i2a  (302)  3»-331&  Qaeatioaa  or 
requesta  for  aiagle  ooptea  of  Ifae 
EnviroiMatal  faBiiact  Statement  may  be 
adckcased  to  the  above  office. 

DstMl:)(^n,nM. 
HatryN.Wallm, 
Admimiatntor. 
ivaotae.  w-Mnsnw  Mrs-Mtaat  ag 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  put)M8hed 
under  the  "Government  in  the  Sunshine 
Act"  (F»ub.  L  94-409)  5  U.S.C.  552t)(o)(3). 
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FEDERAL  ENERGY  REOULATORV 
COMMISSION 

|uly  11. 1984. 
TIME  AND  DATE:  Approximately  1:00  p.in. 
(following  open  meeting).  July  18, 1984. 
place:  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  Room  9306. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Saranac  Energy  Corporation's  Lake 
Tahoma  Project.  Project  No.  4021 

(2)  South  Timbalier^peiine  System.  Docket 
No.  IN80-4;  Chevron  Pipe  Line  Company, 
Docket  No.  IN80-11 

(3)  Yegua-Stillwell  Gas  Corporation,  Docket 
No.  CI84-214-000 

(4)  Natural  Gas  Pipeline  Company  of 
America,  Docket  No.  INS2-2 

(5)  Gas  Gathering  Corporation.  Docket  No. 
IN83-2-000 

(6)  Texas  Gas  Transmission  Corporation  and 
Lawrenceburg  Gas  Transmission 
Corporation.  Docket  No.  CP84-209-000 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary.  Telephone:  (202)  357-8400. 
Kenneth  F.  Plumb. 

Secretary. 

Certification 

I  hereby  certify  that,  in  my  opinion. 
Commission  deliberations  concerning 
Saranac  Energy  Corporation's  Lake  Tahoma 
Project  (Project  No.  4021),  scheduled  on  July 
IS,  1964  (and  any  subsequent  meetings  on  die 
same  matter  that  qualify  under  18  CHI 
375.206(a)].  may  properly  be  closed  to  public 
observation. 

Discussions  are  likely  to  involve  accusing 
persons  of  crimes,  and  the  disclosure  of 
investigative  records  compiled  for  law 
enforcement  purposes,  or  information  which 
if  written  would  be  contained  in  such 
records,  whose  disclosure  would  interfere 
with  enforcement  proceedings.  Discussions 
are  also  likely  specifically  tu  concern  the 


Commission's  participation  in  a  civil  action 
or  proceeding. 

"The  relevant  exemptions  on  which  this 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law: 

Section  5S2b(c)  of  Tide  S  of  th^  United  SUtes 

Code,  (5),  (7)(A).  (10) 
Section  375.205(a)  of  Title  18  of  the  Code  of 

Federal  Regulations.  (5).  (7](i).  (10) 

Dated:  July  10. 1984. 
WUliam  H.  Satterfield, 
General  Counsel.  , 

Certification 

I  hereby  certify  that,  in  my  opinion, 
Commission  deliberations  concerning  In  the 
Matter  of  South  Timbalier  Pipeline  System. 
Docket  No.  IN80-*,  and  In  the  Matter  of 
Chevron  Pipeline  Company,  Docket  No. 
IN80-11,  scheduled  on  )uly  18, 1984  (and  any 
subsequent  meetings  on  the  same  matter  that 
qualify  under  18  CFR  375.206(a)],  may 
properly  be  closed  to  public  observation. 

Discussions  are  likely  to  involve  accusing  a 
person  of  a  crime  and  the  disclosure  of 
investigatory  records  compiled  for  law 
enforcement  purposes,  or  information  which 
if  written  would  be  contained  in  such 
records,  whose  disclosure  would  interfere 
with  enforcement  proceedigns  or 
participation  in  a  civil  action  or  proceeding. 
Discussions  are  also  likely  specifically  to 
concern  the  initiation  by  the  agency  of  a 
particular  case  involving  a  determination  on 
the  record  after  opportimify  for  a  hearing  or 
participation  in  a  civil  action  or  proceeding. 

The  relevant  exemptions  on  which  this 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law: 
Section  552b(c)  of  Title  5  of  the  United  States 

Code,  (5),  (7)(A),  (10) 
Section  375.205(a)  of  Tide  18  of  the  Code  of 

Federal  Regulations.  (5).  (7)(i).  (10) 

Dated:  July  10, 1984. 
William  H.  Satterfield. 
General  Counsel. 

Certification 

I  hereby  certify  that,  in  my  opinion. 
Commission  deliberations  concerning  Yegua- 
Stillwell  Gas  Corporation,  Docket  No.  CI84- 
214-000.  scheduled  on  July  18, 1984  (and  any 
subsequent  meetings  on  the  same  matter  diat 
qualify  under  18  CFR  375.206(a)],  may 
properly  be  closed  to  public  observation. 

Discussions  are  likely  to  involve  accusing 
persons  of  crimes.  Discussions  are  also  likely 
to  involve  the  disclosure  of  investigative 
records  compiled  for  law  enforcement 
purposes,  or  information  which  if  written 
would  be  contained  in  such  records,  whose 
disclosure  would  interfere  with  enforcement 
proceedings.  Discussions  are  further  likely 
specifically  to  concern  the  initiation  by  the 
agency  of  a  particular  case  involving  a 
determination  on  the  record  after  opportunity 
for  a  hearing,  and  the  agency's  participation 
in  a  civil  action. 


The  relevant  exemptions  on  which  this 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law: 

Section  552b(c)  of  Tide  5  of  the  United  States 

Code.  (5).  (7)(A).  (10) 
Section  375.a0S(a)  of  Tide  18  of  die  Code  of 

Federal  Regulations.  (5).  (7)(i),  (10) 

Dated:  July  la  1984. 
William  H.  Satterfield 
General  Counsel. 

Certification 

I  hereby  certify  that,  in  my  opinioa 
Commission  deUberadons  concerning  In  the 
Matter  of  Natural  Gas  Pipeline  Company  of 
America,  Docket  No.  IN8Z-^  scheduled  on 
July  18. 1964  (and  any  subsequent  meetings 
on  the  same  matter  that  qualify  under  18  CFR 
375.20e(a)],  may  propeiiy  be  closed  to  public 
observation. 

Discussions  are  likely  to  involve  accusing 
persons  of  crimes.  Discussions  are  also  likely 
to  involve  the  disclosure  of  investigative 
records  compiled  for  law  enforcement 
purposes,  or  infornation  which  if  written 
would  be  contained  in  such  records,  whose 
disclosure  would  interfere  with  enforcement 
proceedings.  Discussions  are  further  likely 
specifically  to  concern  the  initiation  by  the  . 
agency  of  a  particular  case  involving  a 
determination  on  the  record  after  opportunify 
for  a  hearing,  and  the  agency's  participation 
in  a  civil  action. 

The  relevant  exemptions  on  which  this 
certification  is  based  are  set  forth  in  the 
following  provisioiu  of  law: 
Section  552b(c)  of  Tide  S  of  die  United  SUtes 

Code.  (5),  (7)(A),  (10) 
Section  375i05(a)  of  Tide  18  of  die  Code  of 

Federal  Regulations,  (5),  (7)(i),  (10) 

Dated:  July  10, 1964. 
William  H.  Satterfield. 
General  Counsel. 

Certification 

I  hereby  certify  that  in  my  opinion. 
Commission  deliberations  concerning  In  the 
Matter  of  Gas  Gathering  Corporation,  Docket 
No.  IN83-2-000,  scheduled  on  July  18, 1984 
(and  any  subsequent  meetings  on  the  same 
matter  diat  qualify  under  18  CFR  375.206(a)]. 
may  property  be  closed  to  public  observation. 

Discussions  are  likely  to  involve  accusing 
persons  of  crimes.  Discussions  are  also  likely 
to  involve  the  disclosure  of  investigative 
records  compiled  for  law  enforcement 
purposes,  or  information  which  if  written 
would  be  contained  in  such  records,  whose 
disclosure  would  interfere  with  enforcement 
proceedings.  Discussions  are  further  likely 
specifically  to  concern  the  initiation  by  the 
agency  of  a  particular  case  involving  a 
determination  on  the  record  after  opportunity 
for  a  hearing,  and  the  agency's  participation 
in  a  civil  action. 
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The  relevant  exemptions  on  which  thia 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law: 
Section  S52b(c)  of  Title  5  of  the  United  State* 

Code.  (5),  (7)(A).  (10) 
SKtion  37S.205(a}  of  Title  18  of  the  Code  of 

Federal  Regulations,  (5),  (7)(i),  (10) 

Dated:  fvly  10. 1984. 
William  H.  Satterfield. 
General  Counsel. 

Certification 

I  hereby  certify  that  in  my  opinion. 
Commission  deliberations  concerning  Texas 
Gas  Transmission  Corporation  and 
Lawrenceburg  Gas  Transmission 
Corporation,  Docket  No.  CP84-209-000, 
scheduled  on  June  28. 1984  (and  any 
subsequent  meetings  on  the  same  matter  that 
qualify  under  18  CFR  375.206(a)),  may 
properly  be  closed  to  public  observation. 

Discussions  are  likely  to  involve  the 
disclosure  of  investigative  records  compiled 
for  law  enforcement  purposes,  or  information 
which  if  written  would  be  conUined  in  such 
records,  whooe  discloeure  woaid  interfere 
with  enforcement  proceedings.  Discuasians 
are  also  likely  specifically  to  concern  the 
initiatioa  by  the  agency  of  a  particular  case 
involving  a  determinatioa  on  the  record  after 
opportunify  for  a  hearing. 

The  relevant  exemptiona  on  which  this 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law: 

Section  552b(c)  of  Title  5  of  the  United  SUtea 

Code.  (5).  (7KA1.  (10) 
Section  375JStK(a)  of  Title  18  of  the  Co«fe  of 

Federal  Regulations.  (7Mi),  (10) 

Dated:  July  2a  1984. 
William  H.  Satterfield. 
General  Counsel. 
in>  itec  as-uaM  niad  7-n-s4t  Mtar  u^ 
<.tm-t-m 


FEOCRALI 

TiiK  AND  OATE  9:00  ajiL,  Friday.  luly  20. 
1984. 

PlACe  20th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20551. 
STATUS:  Qosed. 

MATTERS  TO  SB  CON8IOCim>: 

L  Personnel  actiona  (appointmeate, 
pramotiona.  aaeignmenta.  reaaaignnentt.  and 
'  salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  KRSOM  FOH  HOIK 
INTOMMATIOM.  Mr.  )o8epb  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  Ittly  IZ  UM. 
laaHaMcAfaa. 

Associate  Secretory  of  the  Board. 


(FR  Doc  a«-iav  ntad  7-u-t*  4ja  pa) 
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INTERSTATE  COMMERCE  COMMISSION 
TIMC  ANO  DATE:  10:00  a.m.,  Tuesday.  July 
24.1984. 

njkCE:  Hearing  Room  A,  Interstate 
Commerce  Commission.  Building,  12th  & 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20423. 

STATUS:  Open  Special  Conference. 
MATTER  TO  BE  MSCUSSEO:  Fmance 
Docket  No.  30300,  CSX  Corporation- 
■  Control-American  Commercial  Lines, 
Inc. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  R.  Dahlgren. 

Office  of  Public  Affairs.  Telephone:  (202) 

275-7252. 

Jamea  H.  Bayne. 

Secretary. 

|FI  Doc  U-uarr  riM  7-l9-a«;  S:4Baa| 
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NUCLEAR  REOULATORY  COMMISSION 

date:  Week  of  July  16. 1984  and  Week 

of  July  23. 1964  (Revised) 

MACS:  Conuniasiooefs'  Conference 

Room.  1717  H  Street.  NW.,  Washington. 

D.C. 

STATUS:  Open  and  Qosed. 

MATTERS  TO  BE  MSCMSSED: 

Week  of  lady  « 

Tuesday,  faly  IT 

9:30  a.m. 
Diacussion  of  Suffolk  County  and  New 
York  State  Motion  for  Directed 
Certification  (Open/Closed  to  be 
determined) 

Friday.  July  20 
3:00  pjn. 
Discussion  of  Commiaakm  Practice  ia 
Granting  Exemptions  (Public  N4eetii«) 

Woekof)uly23 

Monday,  July  23 
2:00  p.m. 
Diacuaaioa  olIadiaB  Point  AdiadJcataey 

Prooeediag  (Qaaed— fix.  10)  {As 

Announoedj 

Tuesday,  July  24 
2:00  pjn. 
Discuaaion  with  S.  Naynark  (Qoadrex) 
(Pubbc  Meeting)  (Aa  AnDooaced) 

Thurdsay,  July  20 
10:00  a.m. 
IMscussioa  of  Role  of  the  Staff/Ex  I^ite 
(Public  Meeting)  (Aa  Announeed) 
2A)p.aL 
Dtecussion  of  Investigation  and  FHMaible 
Enforcement  Action  (Qoaed— Bx.  S  ft  7) 
(New  Item) 


ADOmONAL 

Discussion/Possible  Vote  on  Final 
Rulemaking  on  Financial  Qualifications 
scheduled  for  )uly  25,  postponed. 

Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Diablo  Canyon 
scheduled  for  July  26,  postponed. 

TO  VERIFV  THE  SATUS  OF  MESTINaSCAU: 

(Recording)— (202)  634-140& 

CONTACT  PERSON  FOR  MORE 
information:  Julia  Corrado,  (202)  634- 
1410. 

Dated:  July  12, 1984. 
John  C  Hoyle. 

Office  of  the  Secretary. 

|FR  Doc  84-18B7S  Piled  7-13-84:  ttta  pm) 
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TENNESSEE  VALUV  AUTMORITV 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  49  FR  28505 
auly  12, 1984) 

PREVIOUSLY  ANNOUNCED  TIME  ANO  DATE 
OF  MEETING:  2  P.M.  (EOT),  MONDAY.  JULY 
t6,1SS«. 

PREVKHISLY  MIIMIMWCUI  PUtCE  OT 
MEETINO:  TVA  Weat  Tower  Aaditonam. 
400  West  Summit  HiU  Drive.  KncMviUe. 
Tennessee. 

STATUS:  Open. 

ADDITIONAL  matter:  The  foUowing  kem 
is  added  to  the  previously  announced 
agenda: 

Diacussion  Item 

2.  Staff  Recommendations  on  Cancellation  of 
Deferred  Nuclear  Units. 

CONTACT  PERSCM  NM  MORS 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
mformation  about  this  meeting.  Call 
615-632-800a  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  the  subject  matter  of 
this  meeting  to  be  changed  to  include  the 
additional  item  ahoem  above  and  that  no 
eariier  anasiiaeeaaBt  of  thia  change  waa 
poaaihle.     * 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Approved  C.  H.  Dean.  Jr.;  Richard  M. 
Freeman. 

Dated:  July  11, 1984. 
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Department  of 
Transportation 

National  Highway  Traffic  Safety 
Administration 
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Federal  Motor  Vehicle  Safety  Standard; 
Occupant  Crash  Protection;  Final  Rule 
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I  Molor  V«|iiele  Satoly 

StMidvdi  Occupsnt  Crash  Protectfon 

Department  of  Transportation 


Final  rule 


(DOT). 


v:  This  Rule  requires  the 
installation  of  automatic  restraints  in  all 
new  cars  beginning  with  model  year 
1990  (September  1. 1969)  unless,  prior  to 
that  time,  state  mandatory  belt  usage 
laws  are  enacted  that  cover  at  least  two- 
thirds  of  the  U.S.  population.  The 
requirement  would  be  phased  in  by  an 
increasing  percentage  of  production 
over  a  three-year  period  beginning  with 
model  year  1967  (September  1, 1986).  To 
further  encourage  the  installation  of 
advanced  technology,  the  rule  would 
treat  cars  equipped  with  such 
technology  oth«r  than  automatic  belts  as 
equivalent  to  1.5  vehicles  during  the 
phase-in. 

DATO:  The  amendments  made  by  this 
rule  to  the  text  of  the  Code  of  Federal 
Regulations  are  effective  August  16^ 
1964. 

The  principal  conq)liance  dates  for  the 
rule,  unless  two-thirds  of  the  population 
are  covered  by  mandatory  use  laws,  are: 

September  1, 1986— for  phase-in 
requirement 

September  1. 1969-^or  full 
implementation  requirement 

bi  addition:  February  1, 1965 — for 
center  seating  position  exemption  from 
automatic  restraint  provisions. 
AOONKSS:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
numbers  set  forth  above  and  be 
submitted  not  later  than  August  16, 1984 
to:  Administrator,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  D.C 
20590. 


i^TMM  contact: 
NeU  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  D.C  20500  (202-428^4723). 
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L  Summary  of  the  Final  Rule 

After  a  thorough  review  of  the  issue  of 
automobile  occupant  protection, 
including  the  long  regulatory  history  of 
the  matter,  the  comments  on  the  Notice 
of  Proposed  Rulemaking  (NPRM)  and 
the  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM);  and  extensive 
studies,  analyses,  and  data  on  the 
subject  and  the  court  decisions  that 
have  resulted  from  law  suits  over  the 
different  rulemaking  actions,  the 
Department  of  Transportation  has 
reached  a  final  decision  that  it  believes 
vdll  offer  the  best  method  of  fulfilling 
the  objectives  and  purpose  of  the 
governing  statute,  die  National  Traffic 
and  Motor  Vehicle  Safety  Act.  As  part 
of  this  decision,  the  Department  has 
reached  three  basic  conclusions: 

•  Effectively  enforced  state 
mandatory  seatbelt  use  laws  (MULs) 
will  provide  the  greatest  safety  benefits 
most  quickly  of  any  of  the  alternatives, 
with  almost  no  additional  cost 

•  Automatic  occupant  restraints 
provide  demonstrable  safety  benefits. 
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and.  unl«M  «  sufficient  number  of  MULs 
are  enacted,  they  mnuX  be  raqi^nd  for 
the  most  frequently  used  seats  in 
passenger  automobiles. 
.   *  Automatic  occupant  protection 
systems  that  do  not  totally  rely  upon 
belts,  such  as  airbags  or  passive 
interiors,  offer  siguficant  additional 
potential  for  fxeventing  fatalities  and 
injuries,  at  least  in  part  because  the 
American  public  is  likely  to  find  them 
less  intrusive;  Aeir  devdopment  and 
availability  should  be  encouraged 
through  appropriate  incentives. 

As  a  result  of  these  conclusions,  the 
Department  has  decided  to  require  - 
automatic  occupant  protection  in  all 
passenger  automobUes  based  on  a 
phased-in  schedule  beginning  on 
September  1, 1986,  with  full 
implementation  being  required  by 
September  1, 1989,  unless,  before  April 
1, 1989.  two-thirds  of  the  population  of 
the  United  States  are  covered  by  MULs 
meeting  specified  conditions.  More 
specifically,  the  rule  would  require  the 
following: 

Passenger  cars  nuuufactured  for  sale 
in  the  United  States  after  September  1, 
1988,  will  have  to  have  automatic 
occupant  restraints  based  on  the 
following  phase-in  schedule: 

•  Ten  percent  of  all  automobiles 
manufactured  after  September  1, 1986. 

•  Twenty-five  percent  of  all 
automobiles  manufactured  after 
September  1, 1987. 

•  Forty  percent  of  all  automobiles 
manufactured  after  September  1. 1988. 

•  One-hundred  percent  of  all 
automobiles  manufactured  after 
September  1, 1989. 

•  The  requirement  for  automatic 
occupant  restraints  will  be  rescinded  if 
MULs  meeting  specified  conditions  are 
passed  by  a  sufficient  number  of  states 
before  April  1, 1989  to  cover  two-thirds 
of  the  population  of  the  United  States. 

•  During  the  phase-in  period,  each 
passenger  automobile  that  is 
manufactured  with  a  system  that 
provides  automatic  protection  to  the 
driver  without  automatic  belts  will  be 
given  an  extra  credit  equal  to  one-half  of 
an  automobile  toward  meeting  the 
percentage  requirement 

•  The  front  center  seat  of  passenger 
cars  will  be  exempt  from  the 
requirement  for  automatic  occupant 
protection. 

•  Rear  seats  are  not  covered  by  the 
requirements  for  automatic  protection. 

n.  Background 

Introduction 

The  Supreme  Court  Decision 

On  October  23. 1981,  the  National 
Highway  Traffic  Safety  Administration 


(NHTS^  issued  •■  oidtr  pursuant  to 
section  103  of  the  National  l^affic  and 
Motor  Vehicle  Safety  Act  15  U.S.C. 
1392,  amending  Federal  Motor  Vehicle 
Safety  Standard  No.  2M,  Oooupant 
Crash  Protection  (49  CFR  571.208; 
"FMVSS  208"),  by  resdndiog  the 
provisions  that  would  have  required  the 
front  seating  positions  in  all  new  cars  to 
be  equipped  with  automatic  restraints 
(46TO  S3419;  October  29. 1981). 

On  June  24. 1983,  the  Supreme  Court 
held  that  NHTSA's  rescission  of  the 
automatic  restraint  requirements  was 
arbitrary  and  capricious.  Motor  Vehicle 
Manufacturer'a  AaaoeiaUon  v.  State 
Farm  Mutual  Automobile  Insurance  Co., 
103  S.Ct.  2856.  The  agency  had 
rescinded  because  it  was  unable  to  find 
that  more  than  minimal  safety  benefits 
would  result  from  die  manufacturers' 
plans  to  comply  with  the  requirement 
through  the  installation  of  automatic 
belts.  In  particular,  the  Court  found  the 
agency  had  failed  to  present  an 
adequate  basis  and  explanation  for 
rescinding  the  requirement  The  Court 
also  stated  that  the  agency  must  either 
consider  the  matter  further  or  adhere  to 
or  amend  the  standard  along  the  lines 
that  its  "reasoned  analysis"  and 
explanation  supports. 

By  a  five  to  four  vote,  the  Court  held 
that  the  agency  had  been  too  quick  in 
dismissing  the  benefits  of  detachable 
automatic  belts.  The  Court  stated  that 
the  agency's  explanation  of  its 
rescission  was  not  sufficient  to  enable 
the  Court  to  conclude  that  the  agency's 
action  was  the  product  of  reasoned 
decision  making.  The  Court  found  diat 
the  agency  had  not  taken  account  of  the 
critical  difference  between  detachable 
automatic  belts  and  current  manual 
belts.  "A  detached  passive  belt  does 
require  an  affirmative  act  to  reconnect 
it  but — unlike  a  manual  seatbelt — ^the 
passive  belt  once  reattached,  will 
continue  to  function  automatically 
unless  again  disconnected." 

The  Court  unanimously  found  that 
even  if  the  agency  was  correct  that 
detachable  automatic  belts  woud  yield 
few  benefits,  that  fact  alone  would  not 
justify  rescission.  Instead,  it  would 
justify  only  a  modification  of  the 
requirement  to  prohibit  compliance  by 
means  of  that  type  of  automatic 
restraint.  The  Court  also  unanimously 
held  that  having  concluded  that 
detachable  automatic  belts  would  not 
result  in  significiantly  increased  usage, 
NHTSA  should  have  considered 
requiring  that  automatic  belts  be 
continuous  (i.e.,'  nondetachable)  instead 
of  detachable,  or  that  FMVSS  208  be 
modified  to  require  the  instaHation  of 
airbags. 


The  lOM  Suspension 

On  September  1, 1983.  the  D^partnenl 
suspended  the  automatic  restraint 
requirement  for  one  year  to  ensure  that 
sufficient  time  was  available  for 
considering  ttie  issues  raised  by  the 
Supreme  Court's  decisioo  (40  FR  380OB). 

TheNFRM 

Do  October  14. 1983,  the  Department 
issued  a  notice  of  proposed  rulemakii^ 
(NPRKQ  (48  m  48622]  asking  for 
comment  on  a  range  of  altemalivea. 
including  the  following: 

Retain  the  automatic  occupaat 
protection  requirements  offhfVSS  208. 
Under  this  alternative,  the  s«tbi«antive 
automatic  occupant  pcotectkm 
requiremenU  of  ntfVSS  2B8  wodd'W 
retained,  but  a  new  QompUanoedate 
would  have  to  be  established. 
Compliance  could  be  by  any  type  of 
automatic  restraint  includiBg 
detachable  belts. 

Amend  the  automatic  occt^nt 
protection  requirements  of  FMVSS  308. 
Numerous  alternatives  were  proposed. 
For  example,  an  amendment  coidd 
require  compliance  by  airbags  only  or 
by  airbags  or  nondetachable  automatic 
belts  only.  Subaltematives  included 
automatic  protection  for  the  full  frtmt 
seat  the  outboard  seating  positions,  or 
the  driver  only.  An  additional 
alternative  would  have  required  that 
cars  be  manufactured  widi  an  airbag 
retrofit  capability. 

Rescind  the  automatic  occupant 
protection  requirements  of  FMVSS  206. 
The  Department  could  again  rescind  the 
requiriements  if  its  analysis  led  it  to  that 
conclusion.  The  Supreme  Court  decision 
does  not  bar  rescission  after  the 
Department  "consider(s]  the  matter 
further." 

The  NPRM  also  proposed  other 
actions  that  could  be  taken  in 
conjunction  with,  or  as  a  supplement  to, 
the  above  alternatives.  They  were  as 
follows: 

Conduct  a  demonstration  program. 
Such  a  program  could  be  along  the 
voluntary  lines  suggested  by  Secretary 
Coleman  in  1976  and  would  be 
accompanied  by  a  temporary 
suspension  of  FMVSS  208'8  automatic 
occupant  protection  requirements.  It 
would  be  designed  to  acquaint  the 
public  with  the  autoautic  restraint 
technologies  so  «s  to  reduce  the 
possibility  of  adverse  public  reaction 
and  to  obtain  additional  data  to  refine 
effectiveness  estimates. , 

Seek  mandatory  State  safety  belt 
usage  laws.  The  Department  oeukl  seek 
Federal  legislation  diat  would  eitfaer 
establish  a  seatbelt  use  requirement  or 
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pcowkfo  incentivM  for  the  States  to  i 
adopt  and  enforce  such  laws.  If  laige 
numbers  of  persons  wore  existing 
manual  belts,  there  would  be  less  need 
far  automatic  restraints. 

Seek  legiakttioa  mandating  consumer 
option.  Under  diis  alternative,  the 
Department  would  seek  Federal 
legislation  requiring  manufacturers  to 
provide  consumers  the  option  of 
purchasing  any  kind  of  restraint  system: 
airbaa.  automatic  belt  or  manual  belt 

Following  the  issuance  (rf  the  NPRM 
the  Department  held  public  meetings  in 
Los  Angeles.  Kansas  Gty,  and 
Washii^on.  D.C  One  hundred  fifty-two 
people  testified  at  these  hearings.  The 
public  comment  period  on  the  NPRM 
closed  on  December  9. 1963.  The 
Departmoit  received  over  S.000 
comments  on  that  NFKM  by  the  close  of 
the  comment  period.  Since  then,  the 
Department  has  received  an  additional 
IJKJO  comments.  Some  of  these 
coBunents  raised  issues  or  led  to  the 
identification  of  other  alternatives  on 
which  the  Department  wanted  to  receive 
further  public  comment 

TheSNFRM  j 

As  a  result  of  the  desire  fat  addititmal 
public  comment  the  Department  issued 
a  supplemental  notice  of  proposed 
rulemaking  (SNFIIM)  on  May  la  1964 
(49  FR  20460). 

The  ^IFRM  asked  for  comment  on 
issues  involving  the  following  areas:  The 
public  acceptance  of  autcunatic 
restraints,  the  usage  rates  and  the 
effectiveness  of  the  various  restraint 
systems,  the  benefits  that  would  be 
derived  from  the  various  alternative 
means  of  protecting  automobile  front 
seat  occupants,  including  potential 
insurance  premium  savings,  and  the 
testing  procedures  that  would  be 
required  for  automatic  restraints.  The 
SNFKM  also  sought  comment  on  four 
additional  proposed  alternatives  for 
occupant  crash  protection: 

Automatic  reatrainta  with  waiver  for 
mandatory  use  law  States.  Under  ttiis 
proposal,  automatic  restraints  would  be 
reqidred  in  aU  cars  manufactured  after  a 
set  date,  but  this  requirement  would  be 
waived  for  vehicles  sold  to  residents  of 
a  State  which  had  passed  a  mandatory 
safety  belt  use  law  (MUL). 

Automatic  restraints  unless  three- 
fourths  of  States  pass  mandatory  use 
la¥fs.  Under  this  proposal,  automatic 
restraints  would  be  required  in  all  cars 
manufactured  after  a  set  date,  unless 
three-fourdis  of  the  States  had  passed 
mandatory  use  l^ws  before  that  date. 

Mandatory  demonstration  program. 
This  alternative  involves  a  mandatory 
d«monstrati<»  program,  which  was 


suggested  by  the  Ford  Motor  Company. 
Each  automobUe  manufacturer  would  be 
required  to  equip  an  average  of  five 
percent  of  its  cars  with  automatic 
restraints  over  a  four-year  period. 

briver's-side  airbags  in  small  cars. 
Under  this  alternative,  airbags  would  be 
required  only  for  small  cars  and  oidy  lot 
the  driver's  position  in  those  cars. 

The  comment  period  on  the  SNPRM 
closed  on  June  13, 1964.  The  Department 
received  over  130  comments. 

The  Statute 

Pursuant  to  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended,  the  Department  of 
Transportation  is  directed  to  "reduce 
traffic  accidents  and  deaths  and  injuries 
to  persons  resulting  from  traffic 
accidents."  The  Act  authorizes  the 
Secretary  of  Transportation  to  issue 
motor  vehicle  safety  standards  that 
"shall  be  practicable,  shall  meet  the 
need  for  motor  vehicle  safety,  and  shall 
be  stated  in  objective  terms."  In  issuing 
these  standards,  the  Secretary  is 
directed  to  consider  "relevant  available 
motor  vehicle  safety  data."  whether  the 
proposed  standard  "is  reasonable, 
practicable  and  ai^ropriate  for  the 
particular  type  of  motor  vehicle ...  for 
which  it  is  prescribed,"  and  the  "extent 
to  which  such  standards  will  contribute, 
to  carrying  out  the  purposes"  of  the  Act 

The  Safety  Problem 

Occupants  of  front  seats  in  passenger 
cars  account  for  almost  half  of  the 
deaths  that  occur  aimually  in  motor 
vehicle  accidents  (including  pedestrian 
fatalities).  In  recent  years  (1981-1983). 
an  average  of  approximately  22,000 
persons  have  been  killed  annually  in  the 
front  seats  of  passenger  cars;  another 
300,000  suffered  moderate  to  severe 
injuries  and  more  than  2  million  had 
minor  injuries,  ^proximately  55 
percent  of  these  fatalities  and  injuries 
occur  in  frontal  impacts  and  another  25 
percent  occur  in  side  impacts.  Table  1 
shows  the  number  of  fatalities,  by 
seating  position,  for  1975-1982,  while 
Table  2  shows  data  for  injuries,  by 
severity  and  seating  position,  for  1982, 
the  latest  year  for  which  such  a 
breakdown  is  available.  Table  3 
provides  estimates  of  similar  data  for 
1990  to  illustrate  the  impact  of  any 
rulemaking.  For  the  1990  data,  it  was 
assumed  (for  purposes  of  this 
rulemaking  analysis  only)  that  manual 
belt  usage  rates  would  remain  the  same 
as  current  rates. 
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tabte  2.— owtributkm  of  front  seat 
Passenqer  Car  Occupant  Injuries  by  Se- 
verity Level  (I9e2> 
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Table  3.— Projktions  of  FATALrriES  and 
Injuries  FOR  1900 
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To  fiilly  understand  the  benefits  of 
various  occupant  restraint  systems,  it  is 
helpful  to  recognize  the  fiequency  with 
which  various  front  seating  positions  are 
used  in  cars  involved  in  injury- 
producing  accidents.  As  Tables  1  and  2 
illustrate,  three-fourths  of  all  front  seat 
occupant  fatalities  and  serious  injuries 
are  experienced  by  drivers  and  almost 
all  of  the  remainder  are  passengers  in 
the  right  outboard  seat  Thus,  automatic 
protection  is  likely  to  have  three  times 
the  level  of  benefits  for  drivers  as  for 
front  seat  passengers.  Additionally,  not 
only  are  occupcmts  of  the  center  seat 
rarely  involved  in  fatal  or  injury- 
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produdog  crathes,  but  their  involvement 
is  declining  as  shown  in  the  TaUes.  This 
decline  is  Oiought  to  be  occurring,  at 
lesst  in  part,  because  of  the  decline  in 
the  number  of  automobiles 
manufactured  with  bendi-style  firont 
seats. 

Current  Occupant  Restraint  Technology 

Manual  Belts 

Manual  belts  are  safety  belts  tiiat  will 
provide  protection  in  a  crash  if  the 
occupant  places  the  belt  around  himself 
or  herself  and  attaches  it  Msnual  belts 
can  come  in  two  types:  Lap  belts  that  fit 
around  the  pelvic  region  and  combined 
lap  and  shoulder  belts,  which  are  found 
in  the  great  majority  of  all  new  cars  sold 
today.  Manual  shoulder  belts  are 
equipped  with  inertial  reels  that  allow 
the  belt  webbing  to  play  out  so  ttiat  die 
occupant  can  reach  forward  freely  in  the 
occupant  compartment  under  normal 
conditions,  but  lock  the  belt  in  place  if  a 
crash  occurs.  To  remind  occupants  to 
use  their  belts.  FMVSS  208  requires  the 
installation  of  a  brief  (4-8  seconds) 
audible  and  visible  reminder. 

Automatic  Belts 

The  automatic  belt  is  similar  in  many 
respects  to  a  manual  belt  but  differs  in 
that  it  is  attached  at  one  end  between 
the  seats  in  a  two  front  seat  car  and  at 
the  other  end  to  the  interior  of  the  door 
or,  in  the  case  of  a  belt  with  a  motorized 
anchorage,  to  the  door  frame.  The  belt 
moves  out  of  the  way  when  the  door  is 
opened  and  automatically  moves  into 
place  around  the  occupant  when  the 
door  is  dosed.  Thus,  the  occupant  need 
take  no  action  to  gain  the  protective 
benefits  of  the  automatic  belt 

Automatic  belts  differ  significantiy  in 
their  design.  Some  designs  consist  of  a 
single  diagonal  shoulder  belt  (2-point 
belt)  with  a  knee  bolster  located  under 
the  dashboard  to  prevent  the  occupant 
fiom  sliding  forward  under  the  belt 
Other  designs  indude  both  a  lap  and  a 
shoulder  belt  (3-point  belt). 

The  designs  differ  also  in  the  features 
and  devices  induded  to  encourage  belt 
use  by  motorists  and  at  the  same  time 
allow  for  emngency  egress  if  the  car 
door  cannot  be  opened  following  a 
crash.  Several  designs  are  described 
below. 

One  design  takes  advantage  of  the 
opportunity  for  the  manufacturer  to 
include,  on  a  stricUy  voluntary  basis,  an 
ignition  interlock.  The  belt  in  that  design 
detaches  from  the  door,  but  must  be 
reattached  before  the  car  can  be  started 
the  next  time.  This  type  of  automatic 
belt  (2-point  belt  with  knee  bolster)  has 
been  installed  in  more  than  390,000 
Volkswagen  (VW)  Rabbits  over  an 


eight-year  period  beginning  in  1975.  It 
was  also  installed  on  a  small  number  of 
1978-79  General  Motors  (GM) 
Chevettes.  It  is  still  available  as  an 
option  on  Rabbits. 

Another  design  is  similar  in  that  die 
belt  distachea.  bat  there  is  no  ignition 
interlock.  The  belt  may  be  detached  and 
left  diat  way  without  affecting  die 
starting  of  the  car.  This  wasme  type  of 
automatic  belt  that  most  manufacturers 
had  planned  to  use  in  complying  with 
the  automatic  restraint  requfrement 
before  the  agency  issued  its  resdssion 
order.  It  was  briefly  offered  by  General 
Motors  as  a  consumer  option  on  a 
Cadillac  model 

A  third  type  of  automatic  belt  is  a 
continuous  belt  diat  does  not  detach  at 
either  end.  Some  continuous  belts  use  a 
spool  release,  which  plays  out 
additional  webbing  length.  Suffident 
slack  is  created  by  an  emergency 
release  lever  so  that  the  motorist  can  lift 
the  belt  out  of  his  or  her  way  and  exit  in 
an  emergency.  Another  type  of 
continuous  belt  with  a  spool  release 
mechanism  is  the  motorbMd  belt  The 
belt's  outer  anchorage  is  not  fixed  to  the 
door  but  runs  along  a  track  in  the 
interior  side  of  the  door's  window  frame. 
When  the  door  is  opened,  the  anchorage 
moves  forward  along  the  track,  pulling 
the  belt  out  of  the  occupant's  way. 
When  the  door  is  dosed,  the  process  is 
reversed  so  that  the  belt  is  placed 
around  the  seated  occupant  This  type  of 
continuous  belt  which  is  a  two-point 
system  with  a  biee  bolster  and  whidi 
contains  a  manual  lap  belt  has  been 
installed  in  all  Toyota  Cressidas  for  the 
last  several  model  years  and  enhances 
occiqwnt  ingrass  and  egress. 

Another  type  of  continuous  belt  was 
installed  on  a  small  number  of  1980 
Chevettes.  The  belt  consisted  of  a  single 
length  of  webbing  that  passed  throu^  a 
ring  near  the  occupant's  inboard  hip  and 
served  both  as  a  lap  and  a  shoulder  belt 
The  end  of  the  lap  belt  diet  was 
connected  to  the  lower  rear  comer  of 
the  door  could  be  detached  from  the 
door.  However,  the  end  could  not  be 
pulled  throu^  the  ring.  Thus,  the  effect 
of  detaching  die  lap  belt  was  to  create 
an  elongated  shoulder  belt  The  extra 
slack  in  the  belt  system  enabled 
occupants  to  get  out  of  their  belt  in  the 
event  of  an  emergency. 

Airbags 

Airbags  era  fabric  cushions  that  are 
very  rapidly  inflated  with  gas  to  cushion 
the  occupant  and  prevent  him  or  her 
from  colliding  with  the  vehide  interior 
when  a  crash  occurs  that  is  strong 
enough  to  trigger  a  sensor  in  the  vehide. 
(Generally,  the  bag  will  inflate  at  a 
barrier  equivalent  impact  speed  of  about 


12  miles  per  hour.)  After  the  crash,  the 
bag  quickly  deflates  to  permit  steering 
contnd  or  emergency  egress. 

In  1978-1978^  General  Moton 
produced  approximately  UAX)  full- 
sized  ChevTolets,  Buicks,  Oldsmobiles 
and  Cadillacs  equipped  with  airbags. 
During  the  same  poiod.  Ford  installed 
airbags  in  831  Mercurys.  A  small 
number  were  installed  in  Volvos  also. 
Today,  only  a  single  manufacturer, 
Mercedes  Benz,  is  offering  airbags  in  die 
United  States.  That  company  began 
offering  airbag-equipped  cars  in  diis 
country  beginning  with  the  1984  model 
yean  it  has  been  selling  airbag  can 
outside  the  UnitedStates  since  late 
198a  Since  Uien,  it  has  sold 
approximately  22.000  of  those  cars 
woridwide.  widi  most  sales  occulting 
within  die  last  year  or  so.  GSA  has 
contracted  with  Ford  Motor  Company  to 
build  5.000  cars  equipped  with  driver's 
side  airbags.  Delivery  on  these  cars  is 
expected  to  b8gia  in  Model  Year  1985. 

Other  Automatic  Occupant  Protection 
Technologies 

The  automatic  occupant  protection 
provisions  of  FMVSS  208  do  not  specify 
that  particular  technologies,  such  as 
automatic  belts  as  airbags,  be  used  to 
comply  with  the  standard.  Radier,  the 
standard  requires  a  levd  of  safety 
performance  that  can  be  met  by  any 
technology  chosen  by  the  manufacturer. 
Aldiough  safety  belts  and  airbags  are 
the  most  widely  discussed  technologies, 
the  use  of  "passive  int«iors"  as  a  means 
of  compliance  is  also  generating  interest 

Under  this  approach,  improvements 
are  made  to  the  vehide  structure, 
steering  column,  and  interim  padding  so 
as  to  minimize  potential  occupant 
injuries.  Thus,  a  "restraint"  system,  of 
any  kind,  is  unnecessary  for  occupant 
protection  in  frontal  crashes.  GM  has 
been  actively  punning  "passive 
interion." 

m.  Summary  of  die  Public  Caaunents 

Introduction 

In  this  section  of  the  preamble  we 
have  summarized  the  public  comments 
on  the  Department's  October  19. 1983, 
NPRM  and  the  May  14, 1984,  SNPRM. 
We  have  presented  the  summaries 
under  headings  that  generally  relate  to 
the  headings  used  in  the  subsequoit 
portions  of  the  preamble.  Some  of  the 
comments  are  very  generally  stated  and 
may  relate  to  more  than  one  issue. 
Because  of  the  large  number  of  public 
comments,  we  have  provided  a 
representative  sample  of  the  comments 
made  and  the  commenten  who  made 
them.  Subsequent  portions  of  the 
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Occupant  ProtacUoa  Systama 

Usaga 

Vehicle  mamifactnren  generally 
Mgmed  thatmaadating  aatmnatic  behs 
would  incieaee  aaage  inltfaHy.  However, 
based  on  their  ezpectatioD  of  installing 
detadiable  aofomatic  beltr  if  required  to 
instalf  some  type  of  automatic 
protection,  some  car  manufacturers    ' 
generally  predicted  that  use  would  faB 
close  to  tin  current  levels  for  manual 
belt*  once  the  belts  were  disconnected 
for  the  first  time.  C^  believes  this  to  be 
true  for  detachable  automatic  behs,  and 
for  nondetachabie  automatic  belts  as 
weE  Honda  alto  believes  \^at  while 
there  would  b?  an  initial  increase  in 
restsaint  usaga  ii  automatic  belts  were 
mandated,  long-term  usage  of  automatic 
belts  might  not  be  higher  than  current 
usage  of  namal  belts.  The  key 
ddanainaita  would  be  die  oemfOTt  and 
conveaience  of  automatie  bells.  Tha 
other  BunufactaRrs  belie^patf  that 
autonatic  beHs- would  piafcnftly  pnxhica 
some  SBial)  usage  increase.  Chrysler 
stated  that  ueagc  for  autonatic  belts 
wooM  be  lesatkan  10  percentage  points 
hi^ar  than  cwsent  usage  tm  manual 
balte  Fmd  caoBented  tiiatthe  use  of 
■oadMachabl^aBtonatic  betts  would 
iuilhMy  be  Mgfcar  than  the  aaage  level 
for  detadiaUtt  aatmnatic  baka.  but  that 
over  the  long  laam  it  woaU'fell  to  the 
aaa»Iev«L  FacA  and  faithai  that 
occasiooal  belkuaers  wookknse 
autamabc  belt*  more  often  tlMn  they 
cumnlly  uaetfair  manual  beks.  but  tiie 
oveiall  level  af  usage  would  aot 
significaady  oaa. 

The  car  manufagturers  generally 
believe  that  nondetachabie  automatic 
belts  woidd  nof  be  practicable  since 
consimiers  would  object  stroogly  to 
them  and,  therefore,  would  defeat  and 
possiMy  disaMa^them.  The 
mawndaKtvaoiicluded  Aat  there 
woaM  beBtflfrar  no  increase  in  usage 
overaHoaalMl  rates. 

The  Pacific  legal  FoondMion  (PLF) 
said  that  naciaadcally  iiia^ielled  usa  by 
unwfling  occapants  wooMbe  no  more 
likei|F  ta  saceae^than  legalfy  compelled 

On  Ifta  olfaar hand,  the  AwsricaB  Seat 
BelH^^aneil  (ASBQ  believaa  diat  usage 
of  automatic  behs  wooU  be  50  pncsfit, 
whidi  ia  roughly  halhiray  between  the 
cunent  driver  usage  dl  14  percent  for 
manual  belta  and  80  percent  for 


autoBMtie  belts  wit&  ignition  iatertocks. 
Professor  Williara  NonflMos  of  Yale 
University  believes  that  use  of 
automatle  belts  would  increase  by  39 
percentaga  points.  John  Graham  of 
Harvard  University  found  diet  exp^ 
opinion  varies  on  die  extent  to  whidh 
autuuiatic  belts  would  increase  usagp. 
His  survey  of  seven  experts  from  that 
detadMile  automatic  belts  wotild 
increase  usage  bylO  percentage  points 
with  an  80  percent*  confidence  interval 
of  5  to  40  percentage  points. 

The  issue  of  use  inducing  features  or 
reminder  mechanisms  was  raised  by 
several  eominenter»  ASBC  believes  that 
a  continuous  buzzer  could  double  usage, 
and  that  buzzers,  chimes  and  li^ts 
would  all  increase  usage  over  levels  that 
could  be  observetf  in  vehicles  without 
such  features.  VW  stated  &at  a 
continuous  buzzei  might  be  as  effective 
as  an  interlock.  Ob  the  other  hand,  Pbrd 
stated  that  while  a  continuous  basBser 
would  induce  some  non-users  to  wear 
their  safety  belts,  (hiver  nritation  and 
actions  to  permanently  defeat  die 
system  could  also  be  anticipated. 

Effectivaness 

Kkmael  Belts,  the  vehicle     * 
manulacturera  generally  stated  that 
current  manual  lap  and  shoulder  behs 
are  more  effective  (when,  aaad)  than 
eidier  automatic  bells  araiib^. 
However,  the  eouibiiiatfon  of  an  airbag 
and  manual  lap  and  shoulder  belts  was 
acknowledged  to  be  themost  effective 
system  af  all. 

The  Automobile  Importers  of  America 
(AtA)  estimated  manual  bal^ 
eflsctiveness  at  90  percent  Handa 
expressed  the  view  that,  based  upon 
reauhs  of  its  35  mile  per  hour  crash 
testing,  manual  belts  may  be  more 
effective  than  airfaags  in  terms  of  chest 
acceieiatian  and  feaaur  load  injury 
criteiia. 

Kfoalsommenters  on  the  SMHIM 
believed  that  the  agency's  range  of 
effecUaaness  estiu«tea  fornaaual  beks 
is  to«bw.  ASBCeancludbd  dnt  the 
estinaateis  too  kaw  because  the  ^enay 
estimaie  of  Uvea  saved  from  manual  l^lt 
usaga  is  approxiaMtely  hal  the  value 
preainaaly  dted  by  the  agency.  Renaalt 
argued  tlmt  manual  belt  eSecMvencsa 
data  shoold  net  beadjnsted  to  accoaat 
for  the  presumabljrmore  cautious 
driving  behavior  of  belt  users,  since  belt 
use  may  lead  some  individuals  to  drive 
faster  ia  the  belief  that  they  are  better 
pcotacSsd.  VW  pnwiied  a  pracednre  for 
calculating  manual  beh  effectiveneaa 
from  NHTSA's  FataT  Accident  Reporting 
Sy8teis(FARS)  data,  which  led  to  a  very 
b^  elfectivraiess  estimate.  Ford 
concluded  that  die  agency's  analysis 
would  support  a  higher  range  of  manual 


brit  effectiveneae  (59-60  percani^  fbrd 
arao*  (Aanengev  agency  coDshnMBS  tnaf 
manun  Mits  are  more  efliBClna  ifi 
preventing  noderate  to  serwna  nijuifes 
than  fatalities  and  that  manaalMts  are 
n^t  lAely  to  be  effective  in  aauleiits 
involving  a  velocity  change  of  over  36 
miles  per  hour. 

Automatic  Belta.  The  manufacturers 
stated  that  automatic  belts  nny  be  less 
elhstfewthaa  mannal  biiitn  *MBnlarly> 
the  National  Aatonobile  Denleia 
Association  (NADA)  argued  that 
automatic  brits  may  be  less  effective 
than  carrent  manual  beks  iS  the 
autonwtic  bdt  is  attached  lo  the  door. 
VW  and  State  Farm  disagreed,  sayiat 
tteLaatoBMitic  belts  are  as  effective  as 
manual  belts. 

Volvo  argued  that  nondetachabie 
automatic  behs  may  be  less  effiective 
than  detachable  aotamatic  belts  due  to  a 
"film  spooi  efftot"  This  effect  may 
occu  in  2-door  models,  if  the  amount  (rf 
webbing  must  be  increased  to  allow 
eiltranae  of  passengers  into  the  rear  seal 
ai]ea. 

^e  Insurance  Institute  for  Highway 
Safety  (UHS)  criticized  the  agency's 
effectiveness  estimates  for  automatic 
behs,  saying  there' was  n»  support  for 
the  agency's  condaeion  that  sucl)  behs, 
compared  with  aianual  bete,  nay 
Intaease  die  pndHbilillFaf^oacapant 
ej«ctioni.IIHS  afco-aagganHd  diat  the 
a^ancy  cansidsr  data  that  sinw  tiMtt 
ai^bflsatic  belts  may  radtwe  the    ' 
p^abilty  of  the  occuirsBce-of  head 
injuaics.  VW  also  challenged  die 
condasion  that  automatic  belts  could 
pemil  higher  rates  of  occupant  ejection. 
Ford  argued  that  the  agency  ^ould  use 
a  range  instead  of  a  point  estimate  for 
the  {atakty  retfaction  of  auianiatic  behs. 
Fosd  also  questioned  the  ageoqr's 
condosioB  that  3-point  nutamatic  belts 
shauld  be  as  eSecidve  as  manaal  belts, 
due  tothe  lacft  of  data  supporting  such  a 
condusion  snd  the  fad  thalr  manual 
beks  can  be  more  secuaely  adiusted 
than  automatic  belts. 

Phifiessor  WfUiain  Nocdhaus  critidaed 
the  agency's  at^stmant  of  automadc 
belt  efleetiveness  data  toaeoeunt  for  the 
lower  aoddbnt  experience  of  driaars 
who  hadeleded  to  use  bete  as 
compaiad  to  nonasers  of  safety  belts. 
The  agency  had  concluded  that  as 
increasing  numbers  of  cmrent  nonasen  - 
of  manual  belts  were  breu^t  into  the 
population  of  automatic  bdt  wearers, 
the  overafl  affectivenasa  of  automatic 
belts  wonld  be  decreased.  Professor 
Nordhaue  argued  that  the  agency 
overestimated  the  magnitude  of  this 
effect  Professar  Nordbaus  also,  argued 
that  automatic  belts  need  not  be  less 
effective  than  current  manual  belts.  In 
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making  thia  argument,  he  relied  on 
agency  crash  test  data  and  somewhat 
different  data  than  those  found  by  the 
agency  to  be  most  probative. 

Airbags.  Many  consumer  groups  and 
health  organizations  indicated  their 
belief  that  the  reliability  and 
effectiveness  of  airbags  has.  been 
researched  and  tested  to  a  far  greater 
extent  than  any  other  item  of  vehicle 
safety  equipment,  and  that  the 
effectiveness  of  these  devices  is 
"unquestionable." 

Allstate  stated  that  airbags  are  more 
effective  than  belts  in  protecting  against 
head  and  facial  injuries.  That  company 
stated  that.while  some  of  the  dimmiies 
wearing  belts  "survive"  35  mph  crashes 
under  the  injury  test  criteria,  they 
sustained  head  and  facial  injuries  far  in 
excess  of  those  produced  with  airbags  at 
comparable  speeds.  Allstate  noted,  also, 
that  belts  were  not  dynamically  tested 
as  automatic  restraints  would  be.  Citing 
its  field  experience,  Alktate  said  that 
airbags  are  effective  not  only  in 
reducing  deaths  and  injuries  in  hx)ntal 
crashes  but  also  in  reducing  injuries  in 
side  impact  crashes.  Allstate  diallenged 
the  accuracy  of  the  agency's  NPRM 
estimate  of  airbag  effectiveness, 
pointing  out  that  that  analysis  was 
based  on  the  use  of  restraint  technology 
that  is  more  than  10  years  old.  Allstate  «^ 
noted  the  GM  itself  had  admitted  that 
that  technology  was  "obsolete."  IIHS 
stated  that,  based  on  its  analysis, 
airbags  should  be  at  least  34  percent 
effective  in  reducing  fatalities. 

Ford  argued  that  the  number  of  airbag 
cars  that  have  been  produced  to  date  is 
too  small  to  adequately  answer 
questions  about  effectiveness. 

PLF  expressed  the  view  that  the 
agency  really  had  no  evidence  that 
airbags  are  effective.  That  group  argued 
that  the  agency  erred  in  saying  that  the 
effectiveness  of  airbags  is  probably 
understated  in  the  field  data.  According 
to  PLF,  DOT  cannot  know  about  all  of 
the  fatalities  that  have  occurred  in 
accidents  involving  airbag  equipped 
cars.  The  group  stated  that  the 
Department's  estimate  of  airbag 
effectiveness  is  overstated  to  the  extent 
that  there  are  such  undetected  fataUties. 
Further,  the  group  believes  that  the 
claim  of  the  agency  in  the  Preliminary 
Regulatory  Impact  Analysis  (PRIA)  that 
the  large  size  of  the  care  equipped  with 
airbags  leads  to  an  understating  and 
obscuring  of  the  potential  effectiveness 
of  airbags  in  smaller  size  care  is  no  more 
reasonable  a  conclusion  than  one  that 
the  large  size  of  these  cars  masks  the 
deficiencies  of  airbags  by  offering 
greater  protection  to  out-of-position 
occupants  and  allowing  longer 
deplojnment  times  for  airbags.  This 


group  also  asked  DOT  to  provide  an 
updated  analysis  of  injury  data  for  die 
fleet  of  airbag  cars. 

The  National  Head  Injury  Foundation 
stated  that  the  airbag  offers  unique 
protection  against  head  injury  which 
even  the  automatic  belt  does  not 

PLF  and  VW  suggested  that  the 
presence  of  airbags  might  induce  drivers 
to  take  greater  risks  while  driving  in 
reliance  on  the  perceived  increased 
protection.  PLF  argued  that  theie 
increased  risks  could  easily  offset  any 
gains  in  protection  available  as  a  result 
of  the  airbags.  Professor  Orr  of  Indiana 
Oniversity  raised  the  same  point, 
arguing  that  the  "risk  compensation" 
theory  is  sound  but  that  the  magnitude 
of  its  effect  was  unknown.  IIHS 
submitted  a  study  showing  that  die 
implementation  of  a  safety  belt  use  law 
in  a  Canadian  province  did  not  result  in 
any  increased  risk  taken  by  drivers.  The 
study  looked  at  the  frequency  with 
whidi  certain  risky  maneuvers  were 
made  before  and  after  the  law  was 
implemented  and  found  no  significant 
difference.  John  Graham  stated  that, 
based  on  several  studies  he  has 
undertaken,  any  risk-compensation 
effect  is  significantly  lower  than  the 
magnitude  of  benefits  derived  from  the 
safety  improvements. 

Several  vehicle  manufacturers 
expressed  their  view  that  an  airbag  is 
relatively  ineffective  by  itself,  and 
should  be  viewed  as  a  supplement  to  a 
belt  system.  The  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
emphasized  its  view  that  airbags  are 
effective  in  frtmtal  crashes  only. 

In  their  SNPRM  comments,  several 
commenters  addressed  the  agency's 
estimated  range  of  effectiveness  for 
airbags.  IIHS  concluded  that  the  range  is 
conservative  but  not  unreasonable  at 
the  middle  and  high  ends.  They 
cautioned,  however,  that  it  would  be 
inappropriate  to  compare  the 
effectiveness  of  airbags  in  relation  to 
safety  belts  by  using  die  low  end  of  the. 
airbag  effectiveness  range  and  the 
middle  or  high  end  of  the  safety  belt 
range.  Mercedes  Benz  commented  that 
its  new  "supplemental  restraint  system," 
which  employs  an  airbag,  has  worked 
according  to  design  in  all  accident 
situations  in  which  vehicles  equipped 
with  the  system  have  been  involved. 

PLF  and  VW  also  said  diat  the 
Department's  effectiveness  studies  were 
subjective.  PLF  argued  that  DOT  was 
using  precisely  the  same  type  of 
analysis  that  GM  had  offered  and 
NHTSA  had  rejected  in  the  1977 
rulemaking  on  automatic  restraints.  That 
group  stated  that  DOT  failed  to  explain 
this  chtuige  of  view.  The  PLF  also 
criticized  the  agency's  studies  on  airbag 


effectivness  for  failing  to  take  Into 
account  data  for  all  vehicles  using 
airbags.  i.e..  the  non-GM  Air  Cushion 
Restraint  System  (ACRS)  cars.  Renault 
expressed  the  view  that  airbag 
effectiveness  could  not  exceed  20 
percent,  due  to  the  inability  of  airbags  to 
provide  protection  in  nonfrontal  and 
ejection  accident  situations. 

Ford  cugued  diat  notwithstanding  the 
limited  amount  of  actual  field  data  on 
airbag  cars,  thoee  data  caimot  be  totally 
dismiased  in  arriving  at  an  estimate  of 
airbag  effectiveness.  Ford  also  suggests 
.updating  field  data  to  include  Fatal 
Accident  Reporting  System  data  through 
1983.  instead  of  only  through  1981  as 
was  done  in  the  PRIA.  Ford  found  two  of 
NHTSA's  studies  based  on  the  National 
Crash  Severity  Stiidy  (NCSS)  daU  to 
provide  reasonable  estimates  of  airiiag 
effectiveness  but  found  the  third  study 
to  be  flawed.  Ford  argued  that  the  latter 
study  was  restricted  to  data  from 
crashes  in  which  airbags  would  most 
likely  be  effective.  Ford  also  challenged 
a  fourth  agency  study,  on  injury 
reducing  effectiveness,  based  on  field 
data,  since  it  tended  to  show  airbags  to 
be  most  effective  in  accident  situations 
in  which  die  airbag  is  unlikely  to  deploy. 
Ford  also  stated  that  there  appeared  to 
be  no  basis  for  the  agency's 
effectiveness  range  for  airbags  use  in  . 
conjunction  with  safety  belts. 

Benefits 

Several  major  insurance  companies 
commissioned  Professor  William 
Nordhaus  of  Yale  University  to  provide 
an  updated  economic  analysis  of        ^- 
altemative  approaches  to  automatic 
crash  protection.  In  response  to  the 
NPRM,  Professor  Nordhaus  concluded 
that  automatic  crash  protection  would 
have  net  economic  benefits  to  the  nation 
of  between  $2.7  and  $4.1  billion  per  year, 
while  rescission  would  cost  the  nation 
$33  billion.  Professor  Nordhaus  stated 
that  every  year  of  delay  increases 
fatalities  by  approximately  5,000  and 
increases  moderate  to  critical  injuries  by 
at  least  70,000.  His  analysis  also 
concluded  that  the  impact  of  retaining 
the  rule  on  profits  or  jobs  in  the 
automobile  industry,  as  well  as  on  the 
national  economy,  would  be  miniscule. 
He  stated  that  automatic  crash 
protection  would  be  cost-beneficial  even 
if  automatic  belts  increased  restraint 
usage  by  only  eight  percentage  points 
and  even  if  airbags  cost  $825. 

Many  consumer  and  health 
organizations  expressed  concern  that 
the  agency  had  understated  the  benefits 
that  would  be  associated  with  automatic 
restraints  through  their  prevention  of 
deaths  and  injuries.  IIHS  noted  that  the 
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agency  WM  rvljriBK  m  police  reports  to 
cakolate  ito  MBoiav  of  inforie*  fttm 
vehido  ■taU— li.  Tie  ffoop  wifcmiMed 
evidHKO  itof  only  TOporeent  of  infories 
resulting  bon  whidh  acddeiil»and 
treated  in  hoopHw  emergency  tButs  were 
reported  to  yiepoBee.  The  evidence  was 
taken  from  a  study  compering  car 
accident  treatments  in  Rortfieostem 
Ohio  emergency  roowi  with  police 
reports  of  accidents.  To  compensate  for 
this  underreporting  of  vdrich  accident 
related  injaries.  Ih^  group  soggested 
that  the  agency  multiply  its  projected 
number  of  in}wie»  by  1.4  to  give  a  more 
accurate  iaditatieB  of  the  numfter  of 
vehicular  non-ialii  njuriev  thst-  could  be 
expected.  S«di  a  step  would,  of  course, 
increase  ^  beaeHls  associated  with 
automatic  restraioto.  Another  ytrap  was 
also  concerned  tkaf  tke  agency  had 
underestimated  Ifte  minimunr  level  of 
effectiveness  of  airfaags  and  oubmitted 
an  analysis  showing  ^at  airboge  would 
have  a  minimum  elfectivness  of  35 
percent  instead  of  die  20  percent 
minimum  osed  byMic  agency  in  iie 
PRIA. 

Several  of  the  herith  organizations 
commenting  on  the  proposal  enphasixed 
that  the  agency  aa^  to  reconsider  the 
human  cost  of  the  head  and  spmal 
injuries  suffered  by  persons  in  ear 
accidetats.  Okw group  submitted  data 
projecting  ee^0O9head  injuries  aRnually 
as  a  result  of  vehicle  accidents,  with 
nine  percent  of  those  injured  persons 
either  dying  in  the  hospital  or 
discharged  to  chrenk  institutfonel  care. 
Another  ei^t  percent  wooM  be 
discharged  hot  subject  to  foilbw-up 
medical  altuMfuK  Many  of  these  victims 
are  young  pnple  who  have  ttyreadfust 
to  life  with  these  injuries,  which  prevent 
them  from  peifoimmg  even  simple  tasks 
they  once  did  for  themselves.  These 
impacts  are  not  readily  quantifiable  in 
dollars,  according  to  these  groups,  buf 
are  just  as  signficant  as  economic 
impacts  for  the  people  with  famSy 
members  who  have  suffered  serious 
head  and  spinal  injinies. 

VW  asked  for  «i  explanation  of  the 
methodology  used  in  calculating  Table  3 
of  the  SNPRM.  since  the  baseline  of 
fataUties  if  no  restraints  were  used 
seems  to  change  witfi  each  listed 
effectivness  rate.  This  comment  also 
noted  diat  if  mandatory  usagp  laws  are 
in  effect  by  1998,  and  70  percent  buckle 
up.  the  aiibags'  benefits  would  not  equal 
the  beneflts  of  the  mandatory  use  laws 
until  the  21st  century. 

Professor  Nordhaus  states  that  using 
NHTSA's  effectiveness  rates  for  the 
various  tjrpes  of  restraint  systems  shows 
both  automatic  belts  and  airbogs  to  be 
hi^Iy  cost-beneficiBf,  and  that  further 


delayv  eoet  the  country  at  least  $M 
bUlhm  ammatfy.-He  also  stated  tfrat  the 
benefits  of  mandatory  belt  use  laws  are 
so  speculative  as  to  necessarily  remove 
those  options  from  any  serious 
considmtioR. 

IIHS  stated  that  DOTs  projected 
airbag  usage  rate  of  98  percent  a  fortiori 
means  that  airbap  are  dte  most 
benefficial  dtemative,  because  DOT  has 
consisfen^  recognized  that  the  benefits 
of  any  of  ^  restraint  systems  depend 
almest  completely  on  the  usage  rates. 
UHS  repeated  its  contention  tfiat  belt 
noHDsers  constitute  such  a 
disproportionate  number  of  crash- 
involved  occupants  that  actual 
reductions  in  deaths  and  injuries  will  be 
noticeably  lower  than  would  be 
projected  fior  dwt  level  of  beh  use  until 
the  usage  rate  afqiroaehes  100  percent. 

The  insurance  companies  stated  that 
several  companies  now  have  in  effect  30 
percent  premium  reductions  for  first  and 
third  party  bodily  injury  UabiHty  for  cars 
with  automatic  restraints.  They 
contended,  however,  that  the  benefits 
associated  with  this  rulemaking  are  not 
lower  insurance  premiums,  hi  thev 
view,  the  benefis  are  the  prevention  or 
reduction  in  seriousness  of  thousands  of 
fatalities  and  serious  injmies  annually. 

PubUc  Acceptftace 

State  Farm  stated  that  it  considered 
public  acceptability  of  restraint  systems 
to  be  a  very  important  issue.  It  argued 
that  a  regufeto^  aDemative  could  net 
be  rented  on  the  grounds  of 
insufirerentpubhc  acceptabiKty  if  the 
benefits  of  the  alternative  would  exceed 
the  costs  oFthat  aitemative.  It  argued 
further  that  the  legislative  history  of  the 
Vehicle  Saffety  Act  made  it  clear  that 
safety  was  the  overriding  consideration 
in  implementing  the  Act.  Thus,  more 
weight  shoeld  be  given  to  the  safety 
benefits  of  a  contemplated  safety 
requirement  than  to  the  public 
acceptability  of  the  devices  used  to 
comply  with  that  requirement. 

State  Farm  also  said  that  public 
reaction  has  regulatory  significance  as  a 
legal  and  practical  matter  only  if  it  is 
translated  into  behavior  that  is,  if 
people  disable  automatic  restraints.  If 
not,  pubRc  acceptability  meets  the 
statutory  criteria.  Public  opinion  surveys 
over  the  last  decade,  including  the  1983 
GM  and  RHS  surveys,  show  public 
support  for  njandatory  automatic 
restraints.  "AH  studies  of  usage  rates  of 
automatic  belts  show  levels  of 
incremental  usage  far  above  break-even 
levels." 

Contradictory  evidence  was  provided 
on  the  attittide  of  the  public  toward 
automatic  restraints.  Consumer  Alert 
provided  a  public  opinion  poH  showing 


that  fewer  than  15  percent  of  the 
respondents  wanted  mandatory 
automatic  restraints.  Public  Citizen 
submitted  a  puUic  opinion  poll  which  it 
viewed  as  shewing  a  dear  preference 
for  automaticrestraints,  especially 
airbags.  IIHS  cited  a  recent  public 
opinion  poll  indicating  that  56  percent  of 
the  respondents  favored  requiring 
automatic  restraints  on  new  cars  as 
standard  equipment  and  37  percent 
favored  requiring  that  that  type  of 
restraint  be  offeied  as  on  option.  AAA 
stated  that  while  consuoieis  may  not 
rush  to  purchase  automatic  restraints  as 
optioBS  if  manual  belts  were  origiiial 
equipment,  they  would  accept  automatic 
restraints  as  origiiial  equipment 
particulariy  if  they  could  choose 
betweea  the  various  types  of  automatic 
restraints.  Other  groups  argued' that  the 
incieased  protection  against  facia), 
spinal  and  head  injuries  afforded  by 
airbags  would  restdt  ia  consumers 
choosing  airbags  as  the  preferred 
automatie  restraint  if  thiey  are  allowed 
to  make  that  choicfr  Most  of  these 
groups  indicated  that  airbags  are  less 
intrusive  than  automatic  belts,  and 
would  theiefore  be  more  readily 
accepted  l^  the  public 

The  manufacturers  said  that 
nondetachable  belt*  would  raise 
consumer  acceptance  problems  since 
they  are  more  coercive  than  current 
belts.  This  expectation  is  based  in  part 
on  the  interlock  experience  of  1974. 
NAOA  said  that  tfaa  experioice  with 
VW  RabUts.  Toyota  Crcssidas  and  GM 
Chevettcs  indicates  a  lack  of  consumer 
acceptance  of  automatic  belt  sjrstems 
and  that  the  GM  experience  with  airbag 
cars  shosvs  a  similar  lack  of  consumer 
acceptance. 

Mercedes,  on  the  other  hand,  said  that 
its  system  had  met  with  "favorable 
market  acceptance"  in  Europe  and 
projected  if  would  be  accepted  in  the 
U.S.  VW  said,  contrary  to  dealer 
statements,  that  it  did  not  believe  its 
autonretic  belts  had  been  defeated  in  tfie 
sense  of  being  destroyed  but  only  that 
the  interlock  had  been  defeated,  perhaps 
by  dealers  diemselves. 

MVMA  submitted  a  memorandum  of 
law  with  which  GM  and  VW  agreed. 
Ford  and  AMC  also  agreed,  adding 
comments.  MVMA  restated  the  State 
Farm  argument  saying  that  State  Farm 
believes  the  Act  forbids  NHTSA  bt>m 
considering  adverse  public  reaction  to  a 
mandatory  automatic  requirement 
except  to  the  extent  that  the  public  will 
disable  the  equipment.  MVMA  believes 
the  State  Farm  position  is  not  consistent 
with  the  legislative  history  of  Act 
judicial  precedent,  or  prior  positions  of 
DOT.  MVMA  says  that  public 
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acceptability  is  part  of  the  "all  relevant 
factors"  consideration  under  the  Act 
Two  1974  congressional  actions  shec^ 
light  on  what  is  acceptable:  The  ignition 
interlock  ban  and  congressional  review 
of  a  mandatory  automatic  restraint  rule 
(MVMA  cites  the  Senate  debate  on  the 
1974  Federal  highway  aid  bill  on  the 
congressional  review  issue).  MVMA 
claims  Secretary  Coleman's  decision 
was  made  with  these  factors  in  mind. 
Matters  of  future  probability,  as  raised 
in  the  Coleman  decision,  are  relevant  to 
an  agency  decision  even  though  they 
cannot  be  precisely  measured. 

GM  agreed,  adding  that  public 
acceptability  is  not  a  narrow  issue. 

VW  also  agreed,  statiag  that  public 
acceptability  is  a  two-faoeted  problem: 
State  Farm's  concern  over  consumers 
defeating  or  destroying  the  restraint 
systems  and  public  popularity  are 
equally  iraportant  Consumer  backlash 
could  result  from  as  expensive  or 
coercive  system,  such  as  an  ignition 
interlock.  VW  claims  that  airbags  have 
been  oversold;  fatalities  would  continue 
and  DOT'S  credibility  would  be 
questioned. 

Ford  agreed,  stating  that  public 
acceptance  involves  far  broader  issues 
than  disabling  unwelcome  equipment. 
Ford  asks  what  percentage  of  front  seat 
occupants  frould  defeat  automatic 
restraints  and  whether  there  would  be 
enough  benefits  to  justify  the  systems. 
Ford's  best  projection  is  that  manual 
and  automatic  usage  will  be  equivalent 
over  the  long  run:  that  is,  positive  and 
negative  belt  use  inducement  factors  for 
automatic  belts  will  balance  out  to 
produce  usage  rates  equivalent  to  those 
for  active  belts.  Ford  said  also  that 
comfort,  entry  and  e9*ess,  and  the 
defeatability  of  automatic  belt  systems 
are  still  unknowns;  ther^ore,  a  field  test 
is  needed. 

Chrysler  said  the  State  Farm  position 
is  too  narrow.  There  must  be 
widespread  public  perception  that 
benefits  are  worth  the  price.  It  predicted 
that  the  automatic  restraint  requirement 
would  suffer  the  same  fate  as  U»e 
ignition  interlock.     ^.^^ 

Toyota  said  the StatePwm  position  is 
inappropriate.  The  public  ^y  press  for 
legislative  rescission  of  anautomatic 
restraint  requirenent  eveikthough  the 
public  does  not  or  cannot  dibble  the 
system,  citing  the  ignition  im^rlock 
experience.  ^ 

BL  Technology  Ltd.  said'fhlft  public 
acceptability  and  usage  should  be 
considered  together.  It  said  that  the       ' 
NHTSA  definition  of  public  acceptance 
is  correct.  i.e.,  "tolerance  and  use  of 
restraint  system ",  whether  manual  or 
automatic.  BL  suggests  that  the  U.S.  try 


mandatoiy  seat  belt  aae  laws  coupled 
with  efiectivs  enforcement. 

Renault  accepts  the  State  Farm 
interpretatioa  but  pointed  out  that  a  belt 
is  needed  with  aa  airbag.  Renault  said 
that  public  acceptance  and  use  of 
automatic  belts  will  nnubi  liaiited. 

PLF  and  Consumer  Alert  said  there  is 
no  mandate  for  an  automatic  restraint 
requirement.  The  issue  of  public 
acceptance  is  not  limited  to  die  sole 
question  of  deactivating  n^andatory 
automatic  restraints;  it  encompasses  all 
factors  which  may  affect  DOTs 
implementation  of  the  Velncle  Safety 
Act.  They  said  an  automatic  restraint 
requirement  could  cause  ^le  public  to 
forestall  buying  new  cars.  vAnch  would 
delay  the  introduction  of  automatic 
protection  and  reduce  safety  by 
increasing  the  age  (rf  tin  total  vehicle 
population.  Tliey  also  said  DOT  should 
consider  risk  compensation  by  those 
forced  to  wear  belts  or  buy  bags,  citing 
John  Adams'  lfl82  SAE  paper,  which  PLF 
claims  DOT  has  ignored.  Esqwrience  in 
other  countries  is  also  cited  to  show  that 
restrained  occupants  are  less  likely  to 
be  involved  in  fatalities. 

IIHS  said  that  eariier  evidence 
submitted  by  them  and  others  shows 
that  automatic  restraints,  especially', 
airbags,  are  acceptable.  --' 

Allstate  supports  State  Farm  on  fhe 
acceptance  issue.  Allstate  argues  that  if 
public  acceptability  is  a  controlling   - 
factor,  then  we  cannot  continue  with  the 
present  manual  seat  belt  requirements, 
due  to  low  usage  levels.  They  said  there 
is  no  doubt  that  airbags  have  the  most 
pubUc  acceptance:  automatic  belts  have 
greater  acceptance  than  manual  belts. 
Therefore,  DOT  should  reinstate  the 
previous  automatic  restraint  standard. 
The  American  Insurance  Association 
supports  the  State  Farm  interpretation. 
It  said  DOT  should  reqiiire  automatic    "* 
restraints  because  they  only  require 
toleration  by  the  public  to  be  e^ctive. 
The  standard  for  public  acceptance 
should  be  public  acquiescence,  not 
public  preference. 

The  National  Association  of 
Independent  Insurors  (NAUJ  said  the 
DOT  record  shows  that  mandatory 
airbags  are  acceptable. 

NADA  said  State  Farm  is  correct  in 
suggesting  that  public  acceptance  should 
be  given  a  "narrow,  legal 
interpretation."  They  argued  that  there 
are  four  indicia  for  determining  pubUc 
acceptance,  each  with  substantial 
evidenced: 

(1)  The  public  has  expressed 
opposition  to  coercive  occupant 
restraint  devices,  e.g..  the  ignition 
interiock.  The  record  shows  people  will 
disable  automatic  belts. 

(2)  The  cost  indicates  that  airbags  will 


not  be  replaced:  therefore,  they  wifl  be 
disabled  after  one  use. 

(3)  A  significant  number  of  oonsaawn 
are  unwilling  or  unable  to  pafchaa 
vehicles  equipped  with  aotomatic 
restraint  devices. 

(4)  Consomers  will  buy  vehicles 
without  automatic  restraints,  auch  as 
vans  or  pickup  tracks,  or  useid 

cars. 

Cost  and  Leadtime 

A  number  of  manitfiscturers  provided 
cost  estimates  for  aatomatic  restraints. 
The  incremental  consumer  costs  of 
adding  a  Ml  airbag  system  were 
estimated  at  $836  by  GM,  $807  by  Ford 
and  $806  by  Chrysler.  Jaguar  provided 
an  estimate  of  $1800. 

Breed  Corporation  submitted  an 
estimate  of  $140  for  its  all-mechanical 
airbag  design,  assuming  a  volume  of  one 
million  units.  According  to  Breed,  this 
estimate  has  been  independently 
verified  by  technical  experts  familiar 
with  auto  industry  practices,  procedures 
and  pricing  mechanisms.  The  estimate 
does  not  include  necessary  vehicle 
modifications,  such  as  adding  knee 
bolsters.  Romeo  Kojyo  provided  an 
estimate  of  $150  for  a  driver  airbag 
retrofit  kit.  exclusive  of  installation  and 
assuming  an  ^"^nual  volume  of  one 
million  units.  Ralph  Rockow,  president 
of  Dynamic  Science,  stated  that  airbags 
could  be  produced  at  an  increoiental 
consumer  price  of  $185.  The  Automotive 
Occupant  Protection  Associalioo 
incorporated  the  Rockow  estimate  in  its 
comment  and  provided  a  detailed 
breakdown  of  costs  for  a  $185  full  boat 
passenger  system  at  a  production 
volume  of  two  million  units  annually. 
The  incremental  consumer  costs  of 
adding  automatic  belts  were  estimated 
at  $45  by  G^ral  Motors  and  Ricfaaid 
Lohr,  a  cost  estimating  oonsultaat.  $11$ 
by  Chrysler,  $150  by  Jaguar  and  Honda, 
and  $200  or  more  by  Nissan  and 
Renault.  Peugeot  provided  an  estimate 
of  $350  for  a  motorized  automatic  belt 
system. 

Numerous  manufacturers  provided 
comments  on  required  leadtime.  In 
commenting  on  an  automatic  belt 
requirement,  GM  stated  that  while  1% 
years  is  adequate  for  models  already 
designed,  three  years  are  necessary  for 
new  designs  or  nondetachaUe 
automatic  belts.  Chrysler,  Maede  and 
Peugeot  also  stated  that  three  years  are 
needed  for  automatic  belts.  Renault  said 
that  24  months  were  needed  for  belts, 
while  AMC  said  30-S6  months.  Nissan 
provided  an  estimate  of  30-42  montiis 
and  Ford  provided  a  figure  of  four  yeara. 
VW  said  it  could  comply  immediately 
for  some  models  but  would  need  foor 
years  for  all  models. 
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CKTa  wtiniate  for  an  aubag 
requiiwoaent  was  three  years  for  large 
cars  and  longer  for  small  cars.  Chrysler 
stated  that  four  to  five  years  would  be 
needed  to  implement  a  requirement  for 
foil  front  airbiags.  AMC  stated  that  3-3  V^ 
years  would  be  necessary  for  such  a 
requirement,  while  Ford  said  4  years.  , 
Renault  said  3  years  were  needed  while 
Saab  claimed  58  months  were 
necessary. 

The  National  Safety  Council  said  < 
autofloatic  restraint  requirement  should 
be  made  effective  September  1985.  or 
one  year  thereafter  at  the  latest  Mr. 
Lohr.  a  cost  estimator,  provided  an 
estimate  for  automatic  belts  of  18 
months,  while  the  Automotive  Occupant 
Protection  Association  (AOPA)  stated 
that  18-30  months  leadtime  would  be 
sufficient 

Two  studies  were  submitted  to  the 
docket  that  analyzed  the  overall 
economic  effects  of  an  automatic 
restraint  requirement  One  study  was  by 
Dr.  Barbara  Richardson,  of  the 
University  of  Michigan,  and  was 
sponsored  by  MVMA.  The  other  study 
was  by  Professor  William  Nordhaus  and 
was  sponsored  by  several  major 
insurance  companies.  i 

Dr.  Richardson  concluded  that  a 
requirement  for  airbags  costing  between 
$300  and  $800  per  car  would  have  severe 
detrimental  effects  on  the  automotive 
industry  and  the  economy  as  a  whole. 
Dr.  Ri^ardson  stated  that  a  short-run 
reduction  in  vehicle  sales  of  2.7  percent 
to  9.7  percent  would  occur,  as  well  as  an 
increase  in  unemployment  of  between 
62.000  and  197.000  persons.  She  also 
concluded  that  gross  national  product 
(GNP).  wages,  disposable  income,  and 
personal  consumption  would  decrease. 

Professor  Nordhaus  concluded  that  an 
automatic  restraint  requirement  would 
have  a  minimal  effect  on  the  automobile 
industry  and  the  national  economy  as  a 
whole.  According  to  his  analysis,  an 
automatic  restraint  rule  would  result  in 
an  increase  instead  of  a  decrease  in  jobs 
in  the  automobile  and  supply  industries. 

NADA  said  the  dealership  operating 
costs  and  costs  of  automatic  repair  and 
service  would  increase. 

Insurance  Premium  Changes 

Numerous  insurance  industry 
commenters  stated  that  implementation 
of  an  automatic  crash  protection 
requirement  would  provide  significant 
economic  benefits  in  the  form  of 
insurance  premium  reductions.  Some 
commenters  provided  specific  estimates 
of  savings.  Others  argued  more 
generally  that  an  automatic  restraint 
requirement  would  result  in  cost  savings 
and  that  those  savings  would  be 
reflected  in  insurance  premium 


reductions.  According  to  insurance 
commenters,  s  number  of  insurance 
companies  have  for  some  time  been 
offering  premium  discounts  for  medical 
payment  coverage  for  cars  equipped 
with  automatic  restraints.  Those 
commenters  indicated  that  some 
discoimts  apply  to  cdl  types  of  automatic 
restraints,  nAale  others  are  restricted  to 
airbags. 

Nationwide  stated  that  installation  of 
airbags  in  all  automobiles  would  reduce 
private  first-  aiid  third-party  liability 
premiums  by  24.6  percent  or  $31 
annually  per  insured  car.  Using  the 
Nationwide  data,  Professor  WiUiam 
Nordhaus,  in  his  NPRM  comments, 
estimated  that  owners  of  cars  equipped 
with  automatic  belts  would  experience 
consumer  insurance  cost  savings  of  $24 
per  year.  Professor  Nordhaus  estimated 
that,  for  vehicles  equipped  with 
automatic  belts,  taking  into  account 
consumer  cost  of  the  automatic  belt,  foel 
cost  and  insurance  cost  the  total  direct 
financial  impact  over  the  life  of  the 
vehicle  would  be  to  lower  the  cost  of 
operating  an  automobile  by  about  $60. 
According  to  Professor  Nordhaus.  this 
underestimates  true  total  consumer 
savings  as  it  omits  noninsurance  costs, 
lost  wages,  medical  costs  borne  by  the 
consumer  and  pain  and  suffering.  New 
York  State  Insurance  Superintendent 
Corcoran  stated  that  for  average  New 
York  premiums,  an  all  airbag 
requirement  would  result  in  insurance 
savings  of  $66  per  year. 

State  Farm  stated  that  while  it  does 
not  now  offer  a  discount  to  policy 
holders  with  automatic  restraint 
equipped  vehicles,  the  substantial 
financial  benefits  resulting  from  an 
automatic  restraint  requirement  would 
be  reflected  in  its  rates,  although  it 
could  not  give  a  quantified  estimate  of 
that  reduction.  According  to  State  Farm, 
its  consistent  policy  in  making  insurance 
pricing  decisions  is  to  base  them  upon 
actual  observed  on-the-road  insurance 
experience.  State  Farm  also  stated  that 
while  that  practice  remains  its  policy,  in 
other  cases  it  has  responded  to 
competitive  pressures  where  discounts 
have  been  made  available,  and  it 
expects  that  the  same  thing  would  occur 
in  this  instance.  Several  other 
companies  also  emphasized  that 
premium  reductions  would  result  as 
fatalities  and  injuries  are  reduced  by 
automatic  restraints.  Emphasizing  the 
relationship  between  premium  and  loss 
experience.  Nationwide  noted  that  since 
August  1981,  it  has  lowered  auto 
insurance  rates  in  19  jurisdictions, 
despite  continuing  inflati'on.  Insurance 
Superintendent  Corcoran  stated  that  he 
would  mandate  reductions  in  New  York 
to  assure  that  savings  to  insurers  are 


reflected  in  premium  rate  changes  to  die 
pubUc  and  assumes  that  all  other 
regulators  would  do  the  same.  Since  his 
comments  were  submitted.  New  York 
has  enacted  legislation  authorizing  the 
Superintendent  to  require  such  premium 
reductions. 

Not  all  commenters  were  certain  that 
insurance  costs  would  be  reduced.  Dr. 
Barbara  Richardson,  of  the  University  of 
Michigan,  stated  that  estimates  of 
instuance  premium  changes  resulting 
from  airbags  range  from  a  large 
decrease  over  the  lifetime  of  a  vehicle  to 
a  net  increase  in  insurance  cost.  In 
addition,  one  insurance  company,  the 
Automobile  Club  of  Michigan,  expressed 
concern  that  the  PRIA's  estimates  of 
additional  insurance  costs  for  airbags. 
based  on  replacement  frequencies  and 
costs,  were  substantially  understated 
The  Automobile  Club  and  the  General 
Motors  Acceptance  Corporation 
(OMAC)  argued  that  the  agency  forgot 
to  include  increases  in  insurance 
premiums  to  reflect  the  greater  value  of 
cars  equipped  with  airbags. 

The  commenting  insurance 
companies,  including  State  Farm,  also 
indicated  that  insurance  premiiun 
reductions  would  occur  in  states  that 
enacted  safety  belt  usage  laws,  to  the 
extent  that  real  world  experience 
justified  such  reductions.  The  American 
Automobile  Association  (AAA)  of 
Michigan  said  it  would  lower  personal 
injury  premiums  by  20  percent  upon 
enactment  of  a  seatbelt  use  law. 
Commenters  indicated  that  some 
companies  now  offer  an  incentive  of 
increased  benefits  at  no  additional  cost 
if  manual  belts  are  worn.  Commenters 
pointed  out  difficulties  in  implementing 
a  discount  program  for  seat  belt  usage, 
since  verification  of  such  usage,  both 
generally  and  in  the  case  of  specific 
accidents,  is  not  easy  to  obtain. 

In  response  to  the  SNPRM,  State  Farm 
referred  to  the  discounts  offered  for  5 
mph  bumpers  as  an  example  of  the 
industry's  quick  reaction  to  reduce  rates 
when  new  safety  features  are 
introduced.  Citing  the  D.C.  Circuit's 
decision  in  State  Farm  v.  DOT.  State 
Farm  argued  that  insurance  companies' 
practices  have  no  significance  for  the 
decision  that  DOT  has  to  make.  It 
argued  that  if  this  concern  were 
relevant  insurers  have  already  given 
premium  discounts  for  automatic 
restraint  cars.  It  further  argued  that  the 
issue  of  premium  reductions  is  irrelevant 
to  the  conclusion  that  an  automatic. 
rAtraint  rule  will  be  cost-beneficial.  It 
said  this  is  so  "because  a  proper  cost- 
benefit  analysis  weighs  the  costs  and 
benefits  of  a  standard  to  society  as  a 
whole.  That  balance  cannot  be 
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determined  itom  an  analysis  ol  tka 
insurance  effects  of  a  rule,  since  there 
are  enormous  societal  losses  that  go 
unconpenaated  under  any  inaurance 
coverage."  PinaUy.  State  Farm  ai^ued 
that  DOT  has  a  stataftoiir  aUieation  to 
require  implementation  of  new 
tedmology  where  neceaaary  to  further 
the  Safety  Act  aad  that  oonaideratian  is 
different  from  the  actuarial 
considerations  that  determine  whether 
an  insurance  company  will  offer  a 
premium  discount 

The  American  Insurance  Association 
(AIA)  said  that  the  induatiy  has 
previously  addressed  the  issue  of 
insurance  reductions.  AIA  pointed  out 
that  many  of  its  members  currently  oSst 
a  30  percent  premium  discount  for 
medical  payment  aadfm  no-fault 
coverage  for  automatic  restraint 
equipped  vehicles.  It  lefen-ed  to 
Nationwide's  estimate  of  a  potential 
annual  premium  saving  per  insured  car 
that  would  equal  $31.00  if  all  cars  had 
airbags.  AIA  also  noted  that  Nationwide 
and  United  Services  Automobile 
Association  (USAA)  currently  provide 
incentives  for  wearing  manual  belts. 

Nationwide  criticized  the  agency  for 
allegedly  ignoring  Nationtvide's 
previous  testimony  on  insurance 
premium  reductions.  Nationwide  said 
that,  for  the  past  10  years,  it  has 
provided  a  30  percent  discount  for  first- 
party  injury  coverages  for  cars  equipped 
with  airbags.  It  further  noted  that,  in  its 
DOT  testimony  in  1978.  it  submitted  iU 
estimate  of  premium  savings  and  its 
methodology  for  deriving  that  estimate. 
Nationwide  updated  that  estimate  to 
1982,  and  said  the  potential  insurance 
saving  per  policy  holder  is  $31  annually. 
That  estimate  is  for  a  full  front  seat 
airbag  system;  Nationwide  said  that  it  is 
currently  studying  what  discount  it 
would  give  to  a  driver-side  only  system. 
It  expects  to  offer  a  25  percent  discount 
on  first-party  medical  coverage. 

Nationwide  also  pointed  out  that, 
since  1963,  it  has  offered  extra  medical 
insurance  coverage,  at  no  cost,  to 
policyholders  wearing  their  safety  belts; 
last  year  it  began  providing  a  $10,000 
death  benefit  and  doubled  medical 
payments  coverage  at  no  extra  cost  to 
policyholders  wearing  belts. 

Allstate  said  that  since  1974  it  has  had 
a  30  percent  discount  on  first-party 
injury  coverages  for  airbag  equipped 
cars.  It  said  that  if  airbags  were 
installed  in  the  entire  fleet  there  would 
be  a  30  percent  reduction  in  all 
insurance  premiums,  including  medical 
payments,  no-fault  personal  injury 
protection,  death  benefits,  uninsured 
motorist  coverage  and  bodily  injury 
liability  protection.  Allstate  said  it  could 


not  provide  an  eatlniate  M  the  inaoranoe 
coat  savings  for  autoautic  betes. 

NAU  pointed  to  prior  testiaHay  by 
USAA  and  AUstate  piovidiag  detaik  of 
insurance  savings  and  observed  that 
Nationwide  specifically  responded  to 
the  Secretary's  questions  at  the  public 
hearing  conoeming  saviiigs.  NAU 
provided  an  attachment  summarizing 
the  prior  industry  testimony  on  the 
insurance  savings  issue. 

NAD  criticized  the  SMPRKTs 
suggestion  that  insurers  are  not 
providing  incentives  for  belt  use.  It  cited 
Nationwide's  policy  and  Leon 
Robertson's  study  that  found  tfiat 
insurance  incentives  have  not  increased 
beh  use.  It  also  cited  a  1980  National 
Academy  of  Sciences  report  done  for 
DOT  which  questioned  whether 
insurance  incentives  would  be  effective. 

The  Kemper  Group  said  it  currently 
offers  a  discount  of  up  to  30  percent  on 
first-party  medical  payment  and  no-fault 
auto  insurance  rates  for  cars  with 
automatic  belts  or  airbags.  Kemper  said 
that  the  cost  of  replacing  en  airbag 
could  raise  the  physical  damage 
insurance  cost  but  the  increase  would 
be  minimal  compared  to  the  coats  of  the 
deaths  and  injuries  that  could  be 
avoided  with  airbags. 

Aetna  estimated  that  the  reduction  in 
first-party  no-fauh.  medical  payments 
and  uninsured  motorist  coverage 
premiums  would  be  25  to  30  percent  for 
airbag  equipped  cars.  As  the  percentage 
of  automatic  restraint  equipped  cars 
increases  in  the  fleet.  Aetna  said  there 
could  be  a  similar  reduction  in  third- 
party  bodily  injury  premiums. 

Conversely,  Merrades  said  "no 
company  to  our  knowledge  has  reduced 
its  rates  on  Mercedes-Benz 
Supplementary  Restraint  System  (SRS) 
equipped  vehicles  "  and  Volkswagen 
stated  that  to  their  knowledge,  "no 
major  insurance  company  offers  a 
discount  to  owners  of  automatic 
restraint  equipped  vehicles,"  despite  the 
fact  that  VW  has  been  approached  by 
insurers  ostensibly  for  that  purpose.  VW 
said  it  has  provided  information  to  . 
insurance  companies  because  it  desires 
to  see  its  customers  who  have 
purchased  automatic  belt  equipped 
Rabbits  rewarded  through  lower 
insurance  premiums. 

Other  Issues 

Product  Liability.  TTie  Automotive 
Service  Council  of  Michigan  raised  the 
issue  of  the  potential  liability  of 
independent  repair  shops  that  would 
service  automatic  restraint  equipped 
vehicles.  In  addition,  individual  new  car 
dealers  and  NADA  raised  the  issue  of 
whether  the  use  of  automatic  restraints 
will  increase  a  dealer's  product  liability 


costs.  William  C  TumbuH.  President  df 
NADA.  testified  ftal: 

The  reliability  otpmaai»m  nstraial  systaiM, 
particularly  airbags,  has  been  a  mMtiatal 
grave  concern  to  dealers  and  conauraen 
alike.  No  mats-pradvoed  product  can  ever  (w 
"failsafe."  Components  deteriorate  doe  te 
passage  of  tiine,  usage  and  dhnate.  T^ere  are 
reports  of  inadvertent  airbag  depioynftnts  in 
the  past.  We  fear  that  with  any  widesptaad 
usage  of  airbags,  incidences  of  inadvertent 
deployments  and  system  failure  will  occur, 
with  perhaps  tragic  consequences  to  vehicle 
occupants.  In  such  cases,  dealers  may  be  the 
innocent  victima  of  product  Habiity  tawseMs. 

However,  Willi  Reidelbach  of 
Mercedes-Benz,  which  is  currently 
marketing  an  airbag-equippedcar  in 
Europe  and  the  U.S.,  testified  that  be 
was  not  aware  of  any  product  liability 
concerns  expressed  by  Mercedes 
dealers  about  the  airbag  system. 

Several  insurers  provided  oomamnts 
on  the  potential  of  automatic  restraints 
to  reduce  product  liability  claims  and 
the  availability  and  coet  of  snaoitfactaMr 
product  liability  insurance.  Mr.  Donakl 
Schaffer,  Senior  Vice  Presadeat 
Secretary,  and  General  Counsel  of 
Allstate,  testified  that 

Our  product  liabaity  people  believe  that 
the  airbag  equipped  cars,  if  you  inetire  the 
total  vehicle,  will  produce  better  experience 
than  the  non  airtM^  cars  becanae  iie  airbag 
reliability  factors  are  mock  faigMr  tiiaa 
anything  on  the  car.  They  are  much  higher 
than  the  brake  failure  rates  «r  anythi^  else. 

Mr.  Schaffer  also  testified  that  at  the 
time  of  Secretary  Coleman's  proposed 
demonstration  program.  Allstate  was 
Ford's  product  liability  insurer  and  had 
informed  Ford  that  there  would  be  no 
increase  in  its  product  liability 
insurance  costs  if  Ford  built  an  airbag 
fleet.  He  also  testified  that  Allstate 
entered  into  a  written  agreement  with 
General  Motors  that  "we  would  write  all 
of  their  product  liability  insurance  for 
cars  in  the  Coleman  demonstration  fleet 
at  die  same  price  Qiey  were  getting  from 
their  regular  product  liability  insurer  per 
unit  for  non-airbag  cars  of  the  same 
make  and  model  year." 

NAn  also  addressed  the  product 
liability  concerns  raised  by 
manufacturers  and  dealers.  NAU  aaid 
that: 

The  potential  for  product  liability  suits  is 
always  present  for  any  manufacturer  or  seller 
of  consumer  goods.  That  ttu<eat  is  present  at 
the  current  time  for  anyone  in  tiM  distritnttion 
chain.  We  in  the  insurance  industry  expect 
that  savings  (not  increased  costs)  would 
accrue  to  manufacturers  and  dealers,  as  a 
result  of  automatic  crash  protection  systems 
being  installed  in  all  cars,  as  lives  are  saved 
and  injuries  are  reduced,  thus  reducing 
potential  litigation  over  safety  defidendes. 


Fmdunl  Regiter  /  Vol  4ft  No.  138  /  Tue»day.  |uly  17. 1964  /  Rules  and  Regulations 


Another  potoitial  source  of 
manufacturer  liability  was  raised  by 
Stephen  Teret,  representing  the  National 
Association  for  Public  Health  Pobcy. 
Teret  argued  that 

If  a  raeaonaliie  meana  of  protection  ia 
lieing  denied  to  die  motoring  public  that 
denial  ahould  lead  to  liability,  even  if  the 
liability  can  be  impoaed  on  each  and  every 
car  manufacturer.  People  whose  crash  injury 
would  have  been  averted  had  the  car  been 
equipped  with  an  airbag  can  sue  the  car 
manufacturer  to  recover  the  dollar  value  of 
that  injury. 

Sodium  Azide.  The  Institute  of  Scrap 
Iron  and  Steel  (ISIS)  and  the  Automotive 
Dismantlers  and  Recyders  Association 
(ADRA)  said  that  they  were  concerned 
about  potential  health  hazards  posed  to 
their  employees  by  sodium  azide 
contained  in  airbag  systems.  Both  ISIS 
and  ADRA  noted  ^at  sodium  azide  is 
toxic  and  a  mutagent  and  that  there  is  a 
general  correlation  between 
mutagenicity  and  carcinogenicity.  In 
addition,  they  raised  the  issue  of 
possible  air  canister  explosions  during 
the  recycling  and  scrapping  process. 

To  reduce  potential  hazards  they 
recommended  a  number  of  actions: 

(1)  Place  a  warning  on  the  vehicles 
with  airbags  so  their  employees  can 
easily  identify  than. 

(2)  Design  airbag  systems  so  that  they 
can  be  deployed  by  remote  control  or  so 
that  they  can  be  easily  removed  from  a 
vehicle. 

(3)  Provide  Bnancial  incentives,  such 
as  a  bounty  or  fee.  for  removing  thei 
airbag  canister.  I 

Br^d  System.  The  Breed  Corporation 
estimates  the  cost  to  the  consumer  of  a 
Breed  airbag  system  for  the  driver  and 
one  passenger  to  be  $140  installed, 
based  on  an  initial  production  rate  of 
one  million  units  annually.  Breed  states 
that  its  cost  estimates  hav^been 
independently  verified  by  technical 
exp«1s  familiar  with  auto  industry . 
practices,  procedures  and  pricing 
mechanisms.  Breed  says  that  the  system 
still  requires  a  "good"  year  of  research 
before  it  can  be  put  into  production. 

Ford  and  GM  expressed  doubts  about 
the  readiness  and  performance  of  the 
Breed  System. 

Breed  urged  DOT  to  require  car 
makers  to  design  airbag  cavities  in 
stering  wheels  and  dashboards  to 
facilitate  the  retrofitting  of  cars  with 
airbags. 

Automatic  Beit  Detachability.  i 
Virtually  all  commenters  who  addressed 
the  issue  of  detachability  expressed 
concerns  that  nondetachable  belts  | 
shouldnot  be  required.  "Hie  vehicle 
manufacturers  generally  agreed  that  the 
public,  especially  the  hard  core  belt 
nonusers,  would  react  adversely  to, 


nondetachable  automatic  belts.  They 
also  doubted  diat  the  difference  in  the 
long  run  usage  rates  for  detachable  belts 
and  tot  nondetachable  belts  would  be 
significant. 

GM  suggested  that  its  experience  with 
the  1980  Chevette  shows  that  the  public 
will  not  accept  nondetachable  belts. 
According  to  GM,  general  annoyance 
and  fear  of  entrapment  will  lead  many 
hard  core  nonusers  to  defeat  that  type  of 
belt  As  to  detachable  automatic  belts, 
GM  says  that  the  inertia  effect  cited  in 
the  State  Farm  decision  can  be  expected 
to  operate  only  until  the  belts  are  first 
detached.  While  there  would  be  an 
initial  increase  in  usage,  in  the  long  run 
neither  detachable  nor  nondetachable 
automatic  belts  would  yield  any 
increase  in  usage.  Ford  agreed  that  fear 
of  entrapment  would  produce  some 
adverse  reaction  to  nondetachable 
automatic  belts.  Ford  stated  that 
detachable  automatic  belts  would 
produce  some  undefinable  amoimt  of 
usage  increase.  While  nondetachable 
belts  would  produce  higher  increases  in 
the  short  run,  in  the  long  run  the  usage 
rate  for  nondetachable  belts  would  fall 
to  the  level  of  the  usage  of  detachable 
bells.  Honda  conunented  that 
nondetachable  belts  would  not  be 
accepted  by  the  public  because  of  entry 
and  exit  problems,  entrapment  fears  and 
poor  appearance.  Nissan  anticipated  no 
difference  in  the  long-run  usage  rates  of 
detachable  and  nondetachable  belts. 
VW  said  that  the  high  usage  rate  of  their 
automatic  belt  is  due  largely  to  the 
interlock.  Without  the  interlock.  VW 
said,  the  usage  rate  would  be  between 
that  for  manual  belts  and  the  current 
VW  Rabbit  automatic  belt  system.  VW 
suggested  also  that  it  was  important  in 
designing  an  automatic  belt  to  locate  the 
release  mechanism  near  the  window  so 
that  persons  assisting  an  injured 
occupant  could  release  the  belt  ASBC 
predicted  that  10-20  percent  of  car 
occupants  are  hard-core  nonusers  who 
will  cut  out  nondetachable  belts.  The 
Council  said  that  in  the  long  run,  usage 
of  detachable  belts  would  faU  between 
current  manual  belt  usage  rates  and  the 
rates  for  automatic  belts  in  cars  on  the 
road  today,  i.e.,  usage  would  be  about  50 
percent.  IIHS  submitted  a  survey 
indicating  that  68  percent  would  never 
detach  a  detachable  belt  21  percent 
would  occasionally  and  8  percent  would 
do  so  permanentiy.  ]ohn  Graham  stated 
that  his  survey  of  experts  indicated  that 
detachable  automatic  belts  would 
increase  usage  by  10  p«Y%ntage  points 
and  that  55  percent  of  motorists  would 
dismantle  nondetachable  belts. 


AJtematives 
Retain 

Most  of  the  manufacturers  indicated 
that  they  would  comply  by  installing 
detachable  automatic  belts,  since  those 
belts  would  facilitate  emergency  escape 
from  a  vehicle  after  a  crash  and  y/ovld 
face  the  least  consumer  resistance  due 
to  their  lower  price  (compared  to 
airbags)  and  the  fact  that  they  can  be 
detached  by  occupants  who  do  not 
choose  to  use  safety  belts  for  whatever 
reason. 

Several  insurance  companies  argued 
that  the  agency  is  required  by  law, 
based  on  the  record,  to  implement  some 
form  of  an  automatic  restraint 
requirement.  According  to  State  Farm, 
the  effect  of  the  Supreme  Court's 
decision  in  State  Farm  is  to  require  the 
Department  to  go  forward  with  an 
automatic  restraint  requirement  unless  it 
has  a  rational  basis  for  concluding  that 
effective  automatic  restraint  technology 
is  not  within  reach  of  the  car 
manufacturers.  That  company  argued 
that  the  record  amply  demonstrates  the 
existence  of  such  technology. 

Allstate  argued  that  the  record 
demonstrates  that  cost  beneficial 
technology  exists  which,  when  included 
in  all  new  cars,  could  save  up  to  10,000 
lives  each  year  and  prevent  more  than 
100.000  serious  injtuies  annually. 
Allstate  also  argued  that  imder  the 
decisions  of  the  United  States  Court  of 
Appeals  and  the  United  States  Supreme 
Court  in  the  State  Farm  case,  the 
E)epartment  lacks  authority  to  look 
beyond  that  fact  That  company  stated 
that  in  its  view,  all  proposed  options 
that  do  not  include  the  implementation 
of  some  form  of  automatic  restraint 
requirement  must  under  the  law.  be 
rejected. 

Similarly.  NAD  urged  that  the  case  for 
automatic  protection  has  been  fully 
dociunented.  According  to  NAII.  further 
delays  for  studies,  demonstrations  and 
so  on  are  totally  unwarranted  and 
would  only  result  in  many  more 
needless  deaths  and  injuries.  Such 
delays  would  also  be  inconsistent  with 
the  mandate  of  the  Supreme  Court. 

Almost  all  commenting  insurance 
companies  favored  implementation  of 
the  automatic  restraint  requirement  as 
soon  as  possible.  These  commenters 
generally  argued  that  the  requirement  is 
cost-beneficial  and  would  save  many 
thousands  of  lives  and  prevent  tens  of 
thousands  of  injuries  annually.  Several 
insurance  companies  stated  that  airbags 
offer  the  greatest  possible  safety 
benefits.  However,  the  insurance 
companies  generally  urged  that  audi 
issues  as  requiring  compliance  by  mecms 
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of  airbagB  only  or  barring  compliance 
with  detachable  automatic  belts  should 
be  considered  only  after  a  general 
restraint  requirement  has  t^en 
implemented.  Allstate  stated  that  the 
airt}ag-only  requirement  is  preferable, 
but  said  that  simple  retention  of  the 
automatic  restraint  requirement  is 
acceptable. 

nHS  supported  retention,  noting,  as 
did  various  aommenters  associated  with 
medical  and  health  organixatioas,  that 
public  health  measures  depending  for 
their  success  upon  repeateid  cooperation 
of  the  intended  individual  beneficiaries, 
as  would  mandatory  belt  use  laws,  have 
historically  had  limited  effectiveness. 

Insurance  Superintendent  Corcoran  of 
New  York  State  maintained  ttiat  it  has 
been  clearly  established  that,  for 
whatever  reasons,  people  do  not 
generally  use  their  manual  belts,  and 
efforts  to  modify  diis  behavior  have 
been  unsuccessful  for  the  past  15  years. 
He  believed  that  it  is  incumbent  on  DOT 
to  mandate  automatic  restraints  as  the 
only  means  for  increasing  usage. 

The  manufacturers  said  that  if 
automatic  belts  are  less  effective  than 
manual  belts,  then  persons  who 
regularly  use  manual  belts  would  end  up 
paying  more  in  the  future  for  an  inferior 
restraint  system,  raising  fairness 
questions.  Most  of  the  companies 
indicated  that,  if  the  automatic  restraint 
requirement  were  retained,  they  would 
use  detachable  automatic  belts  to 
comply,  since  those  systems  facilitate 
emergency  escape  from  a  vehicle  after  a 
crash  and  would  face  the  least 
consumer  resistance  due  to  their  lower 
price  (compared  to  airbags)  and  the  fact 
that  they  can  be  detached  by  occupants 
who  do  not  choose  to  use  safety  belts 
for  whatever  reason.  However,  if  such 
belts  were  left  detached  by  most 
occupants,  little  safety  benefit  would  be 
gained  through  their  installation. 

PLF  and  Consumer  Alert  and  vehicle 
manufacturers  argued  that  DOT  should 
concentrate  on  educating  the  public 
about  the  value  of  manual  belts  in 
providing  protection  in  the  event  of  a 
crash.  Once  the  public  is  convinced  of 
the  need  to  buckle  up,  fatalities  and 
iiijuries  will  decline  without  having  to 
mandate  expensive  new  equipment  in 
cars. 

GM  argued  that  implementation  of  the 
automatic  restraint  requirement  would 
divert  engineering  resources  away  from 
the  development  of  more  publicly 
acceptable  alternatives,  such  as  the 
"built-in"  safety  of  energy  absorbing 
interiors.  Increasing  safety  throush  the 
redesign  of  vehicle  interiors  instead  of 
the  installation  of  add-on  devices  Uke 
occupant  restraints  would  benefit 


unbelted  as  well  as  belted  occupants  at 
a  cost  far  below  that  of  airbags. 

Amend 

Airbog  OnJy.  Several  health 
organizations  aigued  that  the  agency 
should  mandate  airbags  because  that 
type  of  automatic  restraint  is  the  least 
ititnisive  for  the  occupant  and  because 
young  drivers  were  the  least  likely  to 
buckle  manual  belts  and  the  most  likely 
to  try  to  defeat  automatic  belts.  The 
Center  for  Auto  Safety  (CFAS)  aigued 
that  small  car  occupants  need  the 
protection  of  airbags.  The  organization 
suggested  that  belts  property  fif  less 
than  SO  percent  of  the  population. 

Many  consumer  groups  and  health 
organizations  supported  agency  action 
that  would  mandate  the  installation  of 
airbags  in  at  least  some  new  cars.  To 
avoid  the  Congressional  intervention 
that  they  thought  might  follow  adoption 
of  a  requirement  for  nondetachable 
automatic  belts,  some  consumer  groups 
and  health  organizations  urged  adoption 
of  either  a  requirement  for  airbags  only 
or  a  requirement  for  airbags  or 
nondetachable  automatic  belts. 

The  manufacturers  objected  to  an 
airbag  only  requirement  for  several 
reasons.  First  it  was  stated  that  an 
airbag  is  effective  only  in  single  impact 
frontal  crashes,  and  does  not  protect 
against  occupant  ejection  from  vehicles. 
The  manufacturers  view  airbags  as 
supplemental  protection  devices,  to  be 
used  in  conjunction  with  safety  belts. 
The  manufacturers  also  expressed 
concern  as  to  the  real  worid  reliability 
of  airbags,  the  difficulties  in  applying 
airbag  technology  to  small  cars,  the 
effects  of  airbag  inflation  on  out-d- 
position  occupants  (particularly  small 
children),  the  potential  adverse 
environmental  impacts  of  using  sodium 
azide  as  a  propellent  to  inflate  the 
airbag,  and  product  liability  impacts. 
The  economic  effects  of  an  airbag  only    . 
requirement  were  a  major  concern  of  the 
manufacturers.  The  additional  cost  of 
that  restraint  system  was  projected  to 
raise  vehicle  prices  significantly, 
adversely  affecting  industry  sales  and 
thereby  employment  and  profitability. 

Some  commenters,  including  MVMA. 
argued  that  adopting  an  automatic 
restraint  requirement  that  specified  the 
installation  of  a  specific  type  of 
restraint  i.e.,  airbags,  would  violate  the 
requirement  (A  the  Safety  Act  that  safety 
standards  be  stated  in  tenns  of 
performance  instead  of  design. 

Congressmen  Dingell  questioned  the 
legal  authority  for  an  airbag  only 
reauirement  in  Usht  of  Chadha.  which 
declared  the  legislative  veto  to  be 
unconstitutional.  The  Congressman 
suggested  that  if  the  legislative  veto 


provision  were  invalid,  then  because  of 
the  absence  of  any  severability 
provision  and  because  of  tihe  importance 
attached  by  Congress  to  die  veto 
provision,  the  exception  to  the 
prohibition  in  the  Vehicle  Safety  Act 
against  non-belt  standards  must  fall 
widi  the  veto  provision. 

One  public  interest  group  (PLF)  and 
one  economist  Professor  Uoyd  Orr, 
argued  that  airt>ags  woidd  eiux>urage 
motorists  to  drive  less  safely  since  they 
would  be  given  more  safety  than  they 
desire  and  would  conqwnsata 
accordingly.  Their  aigument  is  based  on 
the  "risk  compensation  hypothesis," 
which  states,  for  example,  that  given 
better  brakes,  a  driver  is  likely  to  fbllow 
more  closely,  negating  some  oi  the 
benefits  associated  widi  Ute  safer 
braking  system.  The  IIHS  and  John 
Graham,  another  economist  presented 
data  which  contradicted  the  above 
hypothesis.  Those  data  concern  the 
behavior  of  drivers  in  Newfoundland 
which  indicate  that  safety  belt  users 
were  not  any  more  likely  than  nonusers 
to  make  risky  driving  maneuvers.  John 
Graham  referred  to  papers  he  had 
authored,  criticizing  the  concept  of  "risk 
compensation  hypothesis." 

Airbags  and  Nondetachable 
Automatic  Seatbelts.  Some  consumer 
groups  and  health  organizations  argued 
that  permitting  readily  detachable 
automatic  belts  would  only  encourage 
those  consumers  not  already  in  the  habit 
of  wearing  belts  to  detach  the  belts  and 
would  result  in  a  minimal  increase  in 
protection  for  car  occupants:  These 
groups  urged  therefore  that  the  agency 
mandate  that  automatic  belts  not  be 
easily  detachable. 

Some  consumer  groups  and  health 
organizations  aigued  that  automatic 
belts  should  be  detachable  to  allow 
ready  escape  in  emergency  situations 
and  to  permit  those  confirmed  nonusers 
of  seatbelts  (estimated  by  these  groups 
at  10  to  20  percent  of  the  population)  to 
deactivate  the  belts  for  themselves  by 
something  other  than  permanent  means, 
such  as  cutting  the  belts.  These  groups 
argued  that  nondetachable  automatic 
belts  would  lead  to  Congressional  action 
overturning  the  entire  automatic 
restraint  standard  just  as  Congress  had 
overturned  the  ignition  interlock 
requirement  in  1974.  The  car 
manufacturers  opposed  this  option 
because  it  would  limit  their  flexibility  by 
requiring  the  installation  of  die  most 
expensive  and/ or  controversial  types  of 
automatic  restraints.  Manufacturers  also 
aruged  tnat  given  a  choice,  they  would 
not  produce  nondetachable  automatic 
belts  because  of  anticipated  adverse 
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iUfficuky  in 


IkaU 

I'l      Till  ntiftm]  iiwiBi  i  iif  nri" 
Na  20ak  than  hava  bate  iigpttant 
advaaaea  in  te  state  af  tke  art  af 
oocapaal  ptotactiaa.  Thaaa  advancea 
liave  been  made  availaUa  te  laiia  fmt 
becaoaaai  the  increaaed  use  aS 
advanced  computer  techaology  m  die 
design  and  development  of  new 
vehfcle*.  GM  has  implemented  a  Vehade 
Safety  Improvement  Ptagram  which  is 
aimed  at  increasing  the  'Iniilt-ia'*  safety 
of  its  vriiicles  for  restrained  and 
imrestrained  occupants. 

GM  said  that  the  porpose  of  rtie 
"buiH-in"  safety  strategy  is  to  maximixe 
the  reduction  in  total  ham  resntng 
from  vehide  crashes.  It  aigued  that  "^ 
promisuig  technology  should  be 
excluded  simply  becaoae  if  ettlier 
cannot  meet  arbitrary  laboratory 
requirements  as  can  only  meet  dien  on 
selected  types  of  vehicle  Not  should 
new  and  promising  techaeiogiss  be 
discouraged  because  dkaqr  are  ael 
eavisioaad  in  a  iiigaisliajp  irbsiai."  GM 
urged  that  iiiniliaii  iHaMiw  of  PMVSS 
Na  208  waatd  lanwdft  or  atkast 


UM 


to  increase  the  atote-oS-tbe-art  of  other 
promising  occupant  piotactioa 
tecbaalocy." 

Is  ito  commeaU  on  tha  SNPRM,  GM 
suggested  thai  DOT  consider  a  more 
flexible  approach  ko  reducing  deaths 
and  injuries.  Ibey  propose  a  three-step 
approadi  consisting  oC 

(1)  Retain  the  current  requirements  of 
FMVSS  208k  but  give  manufacturers  the 
option  of  meeting  it  with  manual  belts; 

(2)  ff  a  manufacturer  chooses  to 
comply  with  Standard  2QB  using  manual 
belts,  test  the  vehicle  as  foDows: 

(a)  Fastened  manual  belts  most  satisfy 
the  same  djmanic  criteria  as  aitbags  or 
automatic  belts;  and 

(b)  The  vehide  would  ba  aabfeeted  to 
a  25  tofb  bairier  crash  with  anfeiAened 
manual  bahs.  The  same  iI^nry  uileiia 
wvuld  be  nsad  to  evahmte  acceptable 
perloramnee  in  this  test  aa  iauaed  in  the 
30  mpb  teal  above:  and 

p)  ApiKova  various  cbaagea  Bi  the 
Standard  m  test  procettens. : 
aotabty  osiag  the  Hybrid  m 
instead  of  the  Hybrid  D. 

GM  stated  that  this  option  wonld  offer 
protection  to  aH  snbafted  irant  seat 
occupants,  not  pist  the  SA  af  current 
nonusars  who  would  use  aatomatic 
belts.  CM  estimated  that  this  step  would 
yield  a  12%  reductian  m  fatalities  and 
serious  iniariaa,  which  ia  equivalent  to 
attaining  36  percent  manual  bete  usage. 

SmaU  Can.  Several  car  maai^cturera 
expressed  concern  about  the  difficulty 
of  applying  aiibag  technology  to  smaB 


cars.  The  shostar  "crush  space"  between 
the  fronts  of  sasaff  cars  and  die 

passenger  compartments  of  those  cars 
means  that  small  cars  decelerate  faster 
in  a  frontal  crash, -leaving  less  tiaia  for 
an  aM>ag  syatem  to  sense  the  crash  and 
inflate  the  akbag.  The  tfanited  time 
means  that  dte  aitbaga  must  mflnta 
mora  rapidly  than  ta  a  laige  car.  raising 
coneema  as  to  airbag  tadaced  injariis> 
particaiarly  to  out-of-position  oceupanta. 
GM  uapsuasud  tbe  view  that  tfa*  faster 
airbag  teflation  nte  naodad  fcr  saMl 
cars,  in  ranjimctten  with  the  thidcar 
aiibag  neaded  to  decelerate  the  Isatar 
moving  accupaata  of  a  sasaV  car.  caaid 
cause  fatal  lesiona  ta  oal-of-poaWoa 
occupant*. 

Hsada  axpresaed  the  view  thai 
airbags  provida  iafciioi  protediesi  aa 
compared  to  manaal  belts  in  small  cars 
at  crash  speeds  above  30  miles  per  boor. 
Attempta  to  impsova  airbag  pefosmance 
in  smdH  cars  throagh  the  use  of  a  knee 
balater  were  not  particaiarly  succesefal, 
since  the  resulting  limited  available 
space  in  soch  caia  ssade  entry 
inconvenient  and  the  weight  of  the  knee 
bar  adversely  afliected  fuel  ecoaoaiy. 

UHS  noted  that  two  studies  compared 
the  eSediveness  of  airt>ags  and  manual 
lap/shouMer  belts  in  smaD  car&  One 
study,  using  Ford  Pfaitos,  showed  that 
airbags  petfotmed  aiigbtly  better  than 
babs.  The  other  study.  asiBg  Kenauil  K- 
12's.  sbawed  that  the  two  types  of 
restiatats  performed  apfNroximately  the 
same,  according  to  SH&. 

GM  agreed  thst  smaH  cars  needed  Ike 
highest  priority,  but  aigued  that  the 
rapid  inflation  rate  required  to  meet  a  30 
mph  teat  poses  an  macceptable  risk  to 
out-of-positicm  occnpants. 

State  Farm  said  that  the  analysia  by 
Professor  William  Nordhaas  of  Tate 
University  showed  that  it  is  significantly 
more  cosi-beneficial  to  require 
instaUation  of  aatomatic  restraiols  in 
Jxith  outboard  seating  positions  and  tn 
require  automatic  piotectiaa  for  all  size 
cars. 

NAOA  restated  its  general  opposstion 
to  any  mandated  automatic  lestrunt 
and  said  &at  it  was  specifically 
opposed  to  a  driver  airbag-only  option 
for  small  cars.  NADA  said  that  such  a 
standard  would  be  a  design  standard  in 
vif^tiott  of  the  Vehide  Safety  Act  and 
current  akbag  technology  is  not 
adequate  for  small  cars.  ^ 

Poid  estimated  that  the  cost  of  a 
driver-side  airbag  system  would  be 
about  $600.  which  represents  a  large 
cost  increase  for  vehides  at  the  lower 
end  of  the  price  range.  Ford  also 
questions  the  effectiveness  of  airbags  in 
any  size  vehide,  the  public  acceptability 
of  airbags.  and  the  authority  of  the 
agency  to  issue  an  airbag  only  standard. 


VW  aba  ofpaaad  drivap^ida  airbags 
for  small  cam  saying  thai  Aa 
technolsgy  ia  nat  proven  lor  Ikaaa 
vehides  and  tbaDapartnuaisitodd  sat 
perfarmanoe  and  aet  dasiga  itanrinrds 

AMC  snppeited  the  concapl  af 
reqiiiib%  Aiav  side  only  aataraalic 
restraintai  AMC  hammmr,  asid  *at 
airbags  should  not  only  be  reqafaed  on 
smaM  can  siMB  it  "was  aal  Masae  of 
any  tathnjral  jafannaitan  that  aaggests 
that  laateaiai  nqateaaaaata  ara 
fundsmentalty  aaiiabie  aa  a  fimdian  of 
car  size." 

Nissan  argued  that  requiring  aiibags 
for  small  can  ia  ^fur  to  purdiasers  of 
thoaa  CSS*  "becausa  paaple  buy  small 

car  bayar  ahoali  Mt  be  ahsglad  out  to 
pay  for  espeaafvadevicas."  Nissan  also 
argued  that  if  drinra  asaume  that  the 
airbag  pravidea  anffident  protection, 
then  they  might  stop  wearing  their 
manual  behs  which  are  needed  for 
protection  in  rollover  and  oAher 
accidenta. 

Toyota  lesteted  ito  general  eppomtion 
to  mandated  atMomatic  restraints  and  its 
specific  oppositioB  to  a  design  (airbag) 
standard  rather  than  a  perfoamance 
standard  It  further  argued  that  airbag 
technolagy  has  nat  been  developed  for 
small  cara. 

Allstate  said  that  automatic 
protaetien  shaald  aat  be  Hmitcd  to  small 
cars,  but  should  be  available  on  all  cars. 

The  American  Safety  Belt  Council 
( ASBQ  said  that  a  lap  belt  should  also 
be  required  for  a  driver^only  airbag.  It 
recommended  thai  for  the  right  front 
passenger  position,  an  automatic  belt 
shotdd  be  required 

Honda  aaid  that  more  development 
time  is  seeded  and  that  the  added  cost 
of  airbags  will  substantially  increase  the 
cost  of  SBsaU  cars. 

Renault  said  airbag  technology  for 
small  cars  has  not  sdvanced  far  enough. 
It  lecommended  waiting  for  the  results 
of  the  B^eed  research  program. 

Jack  Martens  recommended  that  all 
cars  widi  a  wheelbase  af  less  than  101 
inches  be  equipped  with  airbags  and 
with  either  manual  or  automatic  belte 
for  all  front  seat  positions.  Cars  greater 
than  101  niches  would  be  equ^ped  with 
either  nondetachable  automatic  lap  and 
shoulder  belts  or  airbags. 

Pidklic  Citizen  argued  that  if  drivers  qf 
small  cars  can  readily  be  protected  then 
it  is  even  more  uxueasonable  not  to 
protect  the  passenger  in  small  cars  and 
drivers  and  passengers  in  all  cars. 

IIHS  supp<»ted  muidating  driver-side 
airbags  in  all  cars,  if  it  would  lead  to  full 
front  airbags. 

Center  Seating  Position.  Ford 
suggested  that  six-seat  cars  would 
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probably  no  longer  be  produced  if  the 
center  front  seating  position  were 
required  to  be  equipped  with  an 
automatic  restraint  There  is  no  known 
practical  design  for  an  automatic  belt 
system  that  could  be  used  for  a  three- 
position  front  seat  Hence,  the  only 
known  automatic  restraint  system  that 
could  be  used  for  the  center  position 
would  be  an  airbag.  Citing  its  concern 
about  the  hazards  it  believes  would  be 
posed  by  airbags  to  an  out-of-position 
occupant  Ford  indicated  that  it  would 
probably  choose  to  eliminate  the  front 
center  seating  position.  The  American 
Automobile  Association  (AAA), 
Chrysler,  AMC  and  Consumers  Union 
agreed  that  the  center  position  should  be 
excluded,  noting  that  the  agency's  1982 
data  show  that  98.1  percent  of  front  seat 
fatalities  occur  to  persons  sitting  either 
in  the  driver's  seat  or  in  the  passenger's 
seat  next  to  the  right  door. 

One  commenter  strongly  urged  that 
the  front  center  seating  position  not  be 
excluded  from  the  automatic  protection 
requirements  since  young  children  are 
the  most  frequent  occupants  of  this 
position  and  thus  would  be  the  ones 
who  would-«)^er  the  most  from  the 
absence  of  automatic  protection. 

Rescind 

Those  ^mmenters  who  favored 
rescission  opposed  adoption  of  the  other 
alternatives  and  vice  versa.  Since  this 
section  of  the  preamble  discusses  each 
alternative  separately,  the  views  of 
commenters  who  favored  one 
alternative  are  not  necessarily  included 
as  negative  comments  to  the  other 
alternatives. 

Generally,  rescission  was  favored  by 
all  automobile  manufacturers  and  by  all 
new  car  dealers.  Insurance  companies 
and  health  assodations  all  favored 
some  form  of  retention  and  thus 
opposed  th6  rescission  alternative. 

Most  of  the  individual  commenters 
opposed  automatic  restraints,  especially 
airbags,  on  the  basis  of  excessive 
government  interference,  high  cost  and 
fear  about  the  failure  of  airbags  to 
operate  properly.  A  very  substantial 
number  of  these  commenters  were  GM 
stockholders  or  employees. 

Automobile  manufacturers  favored 
the  standard's  rescission  on  several 
grounds;  that  it  was  not  as  effective  or 
cost-effective  as  mandatory  belt  use 
laws,  that  it  unnecessarily  would  add  to 
vehicle  costs  without  commensurate 
benefits  and  that  the  technologies 
available  for  compliance  would  be 
rejected  by  the  public  as  being  too 
costly  or  intrusive. 

For  instance,  Ford  said  that  it  could 
not  support  mandatory  passive 
restraints  by  either  amending  or 


reinstating  FMVSS  208  because  of 
serious  questions  on  restraint 
effectiveness  and  consumer  acceptance. 

GM  said  that  detachable  automatic 
belts  are  unlikely  to  increase  belt  usage 
and  nondetachable  belts  would  be 
rejected  by  the  public.  Because  of 
technical  concerns  regarding  airbags, 
particulariy  for  out-of-position 
occupants  in  small  cars,  and  because 
reinstatement  would  divert  engineering 
resources  from  the  development  of 
passive  interiors,  GM  believes  the 
automatic  occupant  protection 
requirements  should  be  rescinded. 

The  Automobile  Importers  of  America 
(ALA)  favored  the  adoption  of 
mandatory  use  laws  and  said  that 
questions  of  consumer  acceptance, 
particularly  regarding  airbag  technology 
and  consumers'  fear  of  entrapment  still 
need  to  be  addressed. 

BMW  said  that  the  passive  restraint 
issue  should  be  "decided  in  the  free 
market"  and  not  by  regulation. 

One  airbag  supplier.  Breed, 
reconunended  that  the  agency  retain  the 
current  manufacturer  option  of  installing 
either  manual  or  automatic  restraints. 
The  commenter  believed  that  this 
approach  would  impose  minimal  costs 
on  the  car  manufacturers.  After  this 
supplier's  airbag  has  been  proven  in 
more  field  tests,  it  believed  that  many 
car  manfacturers  would  elect  to  provide 
airbags  as  readily  available  options. 

The  automobile  dealers  urged 
rescission  because  they  thought  that  car 
purchasers  are  unlikely  to  accept 
automatic  restraints.  NAOA  cited  the 
VW  and  Toyota  experience  with 
automatic  belts  and  GM's  experience 
with  automatic  belts  and  airbags  as 
support  for  this  contention.  NADA  also 
said  automatic  restraints  would  have  an 
adverse  impact  on  sales. 

Most  insurance  companies  and  most 
consumer,  medical  and  safety 
organizations  opposed  rescission  or 
suspension,  whether  taken  as  a  single 
action  or  in  conjunction  with  a 
demonstration  program  or  seeking 
legislation  to  mandate  a  consumer 
option,  but  organizations  such  as  the 
Pacific  Legal  Foundation  favored 
rescission.  The  PLF  argued  that  the  data 
did  not  support  the  Department's 
analysis  of  the  effectiveness  of 
automatic  resfraints. 

State  Farm  said  that  a  decision  to 
rescind  would  be  arbitrary  and 
capricious.  They  referenced  Professor 
Nordhaus'  study  as  showing  that 
rescission  would  impose  enormous  net 
costs  on  society.  Nordhaus  said  that  for 
every  year  during  which  no  automatic 
protection  is  required,  it  will  cost  society 
$2-2.5  billion.  The  American 
Association  for  Automotive  Medicine 


said  that  "from  a  public  health 
perspective,  maximum  protection 
requiring  no  action  by  the  occupant  is 
obviously  preferable  and  desirable." 

Congressman  John  Oingell  argued  that 
as  long  as  the  Department  applied  a 
reasoned  analysis,  rescission  is  possible 
and  the  best  coune  to  follow. 
Congressman  Timothy  Wirth  contended 
that  the  statute  requires  that  DOT  move 
forward  as  pnMnptly  and  expeditiously 
as  possible  to  the  implementation  of 
meaningful  automatic  crash  protection. 

Joan  Claybrook.  of  PubUc  Qtizen,  said 
that  there  is  more  information  on  the 
benefits  of  automatic  restraints  than  on 
any  standard  ever  issued  by  NHTSA. 
Consumers  Union  "strongly"  urged  DOT 
"to 'promulgate  promptly"  FMVSS  208. 

Demonstration  Program 

Ford  argued  that  the  effectiveness  of 
automatic  restraints  could  be 
determined  only  after  a  large-scale 
demonstration  program  is  conducted.  It 
proposed  a  program  for  the  installation 
of  automatic  restraints  in  five  percent  of 
the  new  car  fieet  over  a  four-year 
period.  Tlie  comments  of  several  other 
manufacturers  suggested  that  they 
would  not  oppose  a  demonstration 
program. 

Ford  said  that  the  SNPRM  misstated 
its  proposed  demonstration  program 
requirement  as  at  least  five  percent  of 
each  manufactiu^r's  annual  production 
for  four  years.  Ford  corrects  this  to 
mean  an  average  of  five  percent  of 
annual  production  manufactured  for  sale 
in  the  U.S.  over  a  period  of  four  years. 
Ford  continues  to  believe  that  its 
proposal  is  the  most  effective  means  to 
resolve  the  stalemate  on  how  best  to  * 
improve  occupant  protecticm. 

In  response  to  the  SNPRM,  AMC  said 
that  a  demonstration/test  program 
similar  to  Ford's  proposal  is  absolutely 
necessary  prior  to  any  effective  date  for 
requirement  of  automatic  restraints.  In 
the  interim,  the  automatic  restraint 
requirements  should  be  suspended  and 
a  rule  drafted  so  that  rescission  would 
occur  if  the  findings  of  the  test  program 
were  negative.  AMC  supports  a 
demonstration  program,  but  it  does  not 
feel  that  a  mandatory  program  should 
necessarily  be  imposed  on  all  low- 
volume  car  manufacturers.  In  some 
cases,  the  minimum  added  information 
to  be  gained  would  be  more  than 
overshadowed  by  excessive  resultant 
cost.  A  five  percent  program  for  a  two- 
to  four-year  test  period  would  be 
acceptable,  utilizing  various  automatic 
restraint  systems  for  the  driver  only. 
AMC  could  launch  such  a  program 
between  eaiiy  1987  and  fall  1987. 
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VW  endone*  •  demoutratisD 
program  and  pw>pe>e»  an  altnaative 
plan.  wUck  would  give  cre<fil  to 
manufKtarara  iiat  1mv«  already 
prodacad  laiga  QamlMn  ef  automatic 
restramt  can.  VW  alao  aaid  that  any 
deraoaaiialiaa  p»ogiam  ahould  permit 
automatic  bella  to  coatinia  to  he 
permitted.  VW  s^  tkat  DOT  should 
take  into  aocoant  the  fad  that  coat*  will 
be  hitler  for  smallet  Bnnnfoctinera  and 
that  DOT  has  proposed  no  mechanism 
to  "guarantee"  that  the  public  will  buy 
automatic  restraints. 

Chiyaler  prefers  mandatory  seat  beh 
use  laws.  If  there  is  a  demonstration 
program,  companies  would  need 
adequate  time  to  evaluate  test  results 
regardii^  airbag  performance  and  pi^Iic 
acceptability.  Qirysler  will  cooperate  in 
such  a  program,  wrifth  op  to  S  percent  of 
its  production  for  MY  1987  and  1988. 
provided  that  it  applies  to  all  domestic 
and  foreign  manufacturers.  Chrysler 
believes  there  should  be  m  automatic 
restraint  for  the  driver  only  and  that  the 
program  should  only  require  a 
mamifacturer's  "best  efforf  to  s^  five 
percent  of  its  total  production,  all  on  one 
car  Hne.  with  appropriate  pricing  to 
validate  public  acceptance. 

Volvo  said  the  ide«  has  some  merit, 
but  any  airbag  system  should  be  for  the 
driver  only.  The  five  percent  figure 
shouM  apply  to  total  vehicle  sales,  not 
to  a  percentage  of  each  car  kne. 

Renauh  said  that  the  program  would 
produce  concrete  evidence  in  an 
luicertain  area  and  that  it  should  apply 
to  foreign  manufacturers  selling  more 
than  one  mdhao  vehicles  per  year  in  the 
U.S. 

Honda  said  the  program  akoidd  be 
voIOBlary  and  include  ways  to 
encourage  use  of  manual  bielts.  Honda 
believe*  there  are  R&D  problems  that 
must  be  solved  prior  to  an  automatic 
restount  mandate.  Honda  opposes  the 
requirement  of  two  kinds  of  tooling  on 
production  lines  and  views  the  five 
percent  requirement  as  unreasonable, 
regardless  of  demand. 

Lotus  said  that  sii|ce  it  in4>orts  only 
300  cars  into  the  UJS.,  at  five  percent 
there  would  be  15  Lotus  autos  involved. 
It  suggests  an  exemption  for 
manufacturers  selling  less  than  10,000 
cars  per  year  in  the  U.S.  It  points  out 
that  this  is  the  smaQ  manufacturer 
definition  used  by  EPA,  and  that  DOT 
has  overlooked  the  impact  of  this 
proposal  on  small  entities,  including 
manufacturers  and  dealers.  ' 

BMW  would  not  be  adverse  to  the 
program,  if  the  maniifacturer  has  a 
choice  of  driver-only  systems,  a  choice 
of  restramt  type  and  vehicle  models, 
and  the  initiation  of  the  program  was 
not  earlier  than  September  1986. 


Mazda  suggested  that  DOT  limit  die 
program  to  U^volume  production 
vehicles  and  to  models  produced  in 
volumes  exceeding  200,000  onits  per 
year.  This  will  permit  recovery  of 
investment  and  development  costs. 

Peugeot  said  that  the  demonstration 
program  is  the  best  approach.  Peugeot 
believes  that  condusions  can  be  (faawn 
four  years  after  implementation  and  that 
the  program  must  take  into  account  both 
manual  and  automatic  restraints.  The 
only  disadvantages  of  the  demonstration 
program  are  economic,  but  this  can  be 
alleviated  by  letting  the  manufacturer 
choose  5  percent  of  each  model,  or  5 
percent  of  one  model. 

The  American  Seat  Belt  Council  said 
that  the  program  should  be  used  only  for 
airbags  to  determine  market  suitability. 
Any  automatic  belt  system  should  be 
permitted  to  be  detadiable. 

The  Pacific  L^al  Foundation  (PLF) 
said  that  if  DOT  is  to  proceed  with  the 
automatic  occupant  protection  issue,  it 
should  use  the  demonstration  program 
to  acquire  a  data  base. 

General  Motors  (GM)  said  that  a 
mandatory  automatic  restraint 
demonstration  program  does  not  answer 
the  basic  question  of  whether  the  public 
will  accept  or  use  antoraatic  belts  or 
accept  the  higher  cost  of  airbags. 

AMC  said  in  respoaae  to  the  NPRM 
that  it  was  inappropriate  to  require  a 
small  company  like  AMC  to  participate 
in  a  demonstration  program. 

Toyota  was  generally  opposed  to  a 
demonstntion  program.  However,  if  one 
were  undertaken,  the  DOT  program 
should:  (1)  Contain  performance,  not  • 
design,  requirements;  (2)  permit  the 
manufacturer  to  select  the  car  lines  to  be 
afiacted;  and  (3)  have  the  same 
requirements  for  all  manufacturers. 
shmII  and  large. 

Nissan  said  that  the  problem  with  the 
program  is  that  sales  projections  of  any 
percentage  are  impossible  to  forecast. 
Only  customer  preference  can  dictate 
the  numbers  sold.  But  if  the  program  is 
mandated,  then:  (1)  Nissan  would  need 
30  months  leadtime;  (2)  it  should  permit 
either  automatic  or  3-point  belts;  (3)  let 
the  manufacturera  decide  the  type  of 
restraint  on  any  model;  and  (4)  it  agrees 
vfith  Ford  on  amending  the  test  injury 
criteria. 

NADA  said  diat  automatic  restraints 
have  not  been  proven  to  be  more 
effective  than  manual  belts  and  that  a 
demonstration  program  was  a  counter- 
productive idea  due  to  delays  in 
implementation  (21  to  42  months]  and 
assessments  (8  to  8  yean),  which  would 
divert  manufactmer  resources.  It  would 
also  have  an  adverse  effect  on 
frandiised  dealers,  who  would  have  to 


attempt  to  sell  die  aotoaiatic  raatraint 
equipped  can. 

IIHS  opposed  the  program  because  it 
does  not  meet  the  statutory 
respaasibiHty  of  DOT.  There  would  be 
no  ecamomies  of  scale:  therefore,  hi^r 
costs  could  result.  However,  if  it  were 
done  very  quickly,  the  program  could  be 
a  useful  supplement  to  this  rulemaking. 
IIHS  reiterated  its  bdief  that  a 
mandatory  automatic  restraint  standard 
was  needed  as  soon  as  possible. 

ABstate  said  that  a  demonstration 
program  could  delay  the  safety  needs  of 
the  public  for  7  years.  4  for  the 
demonstration,  and  3  for  lead-time  to 
equqi  the  rest  of  fleet. 

State  Farm  said  sadi  an  alternatrva 
was  unlawful,  irrational,  arbitrary,  and 
capricious.  Adoption  of  the  Ford 
proposal  would  impose  a  costly, 
harmfdl,  and  unjustified  delay. 

The  National  Association  of 
Independent  Insurera  (NAII)  opposed 
the  program  as  a  form  of  delay. 

The  Center  for  Auto  Safety  (CFAS) 
said  the  demonstration  is  outside  the 
limit  of  DOTs  statutory  authority,  as 
illustrated  by  former  Secretaries  Volpe's 
and  Brinegar's  requests  to  the  Congress 
for  explicit  authority  for  a  standard's 
phase-in  based  on  percentage  of 
production.  The  CFAS  said  that  NHTSA 
has  recognized  that  percentage  phase-in 
is  of  questionable  legality,  citing  the 
DOT  brief  in  PLF  v.  Adams,  593  F.2d 
1338  (D.C  Cir.  1979). 

Public  Citizen  said  that  a 
demonstration  was  not  authorized  by 
the  Act 

The  Breed  Corporation  said  that  a 
mandatory  demraistration  program, 
since  it  would  result  in  a  safety  standard 
which  did  not  apply  to  all  motor 
vehicles  of  a  particular  type,  would  be 
unlawful. 

Mandatory  Belt  Use  Laws 

General  Almost  all  car  manufacturen 
supported  belt  use  laws  in  lieu  of  some 
form  of  automatic  restraint  requirement 
They  stated  that  these  laws  would  be 
the  most  effective  and  least  costly 
approach.  The  automobile  dealers  also 
supported  these  laws.  Most  individuals 
who  oppose  automatic  restraints  and 
supported  an  alternative  named  belt  use 
laws  as  that  alternative. 

The  American  Seat  Belt  Council  said 
that  belt  use  laws  would  be  the  most 
effective  approach,  but  expressed  the 
belief  that  some  sort  of  financial 
incentive  would  be  necessary  to  get 
individual  states  to  consider  passage  of 
such  laws.  Congressman  Dingell 
supported  belt  use  laws  and  noted  his 
bill  to  encourage  state  enactment  of 
them. 
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Ktei^r  vehicle  mamrfKturefs  and 
othei  coaawnten  noted  that  belt  usage 
laws  would  be^  producing  benefits 
over  the  entire  fleet  of  cars  on  the  road 
as  soon  a«  the  laws  became  effective.  By 
contrast,  they  noted,  the  benefits 
aasociated  with  autamatic  i»otectk>n 
would!  accrue  only  as  new  vehicles 
equipped  with  automatic  pratection 
were  added  to  the  fleet  of  vehicles  in 
use.  It  would  take  at  least  ten  years  for 
cars  equipped  with  that  type  of 
protection  to  fully  replace  nonautomatic 
cars.  Because  of  this  factor,  many 
commenters  suggested  that  the  agency 
mandate  automatic  restraints,  to  provide 
that  protection  to  occupants  of  new  cars, 
and  seek  belt  usage  taws,  to  pravide 
iacreased  protection  to  occupants  of 
older  cars. 

The  Mbtor  Vehicle  Manufacturers 
Association  (MVMA)  and  several 
individual  manufactures  stated*  that  the 
minimum  criteria  specified  in  the 
SNPRM  for  belt  usage  laws  deny  state 
legislatures  the  flexibility  to  design  belt 
use  laws  consistent  with  the 
demographics,  motor  vehicle  statutes, 
and  law  enforcement  practices  of  the 
individual  states.  These  commenters 
suggested  that  rather  than  DOT 
specifying  the  means  which  must  be 
used  to  achieve  the  goal  of  increased 
belt  usage,  it  should  simply  specify  the 
desired  end  tin  terms  of  the  percentage 
of  troTd  seat  occupants  wearing  their 
belts]  and  allow  the  state  legislatures  to 
select  the  most  effective  means  to  that 
end  for  their  particular  state. 

Severai  insurance  companies  opposed 
safety  bek  use  laws  as  a  substitute  for 
the  automatic  restraint  requirement 
because  all  front  seat  occupants  of  a  car 
equipped  with  automatic  restraints 
would  be  protected  while  a  belt  use  law 
would  protect  only  those  front  seat 
occupants  who  complied  with  it.  The 
insurance  companies.  Congressman 
Wrrth,  and  Public  Citizen  argued  also 
that  safety  belt  use  laws  were  not  an 
alternative  that  would  satisfy  the  Safefy 
Act  or  the  State  Farm  decision. 
However,  the  insurance  industry 
generally  favored  these  laws  as  a 
supplement  to  an  automatic  restraint 
requirement. 

Although  virtually  all  medical  and 
health  organizations  opposed 
substituting  safefy  belt  use  laws  for  the 
automatic  restraint  requirement,  they 
noted  that  recent  experience  in  Canada 
and  Great  Britain  has  shown  that 
introduction  of  these  laws  produced 
sizable  reductions  in  injuries  and 
deaths. 

Both  the  kisurance  Institute  for 
Highway  Safefy  (IIHS)  and  the  Pacific 
Legat  F^Diundadon  (PLF)  submitted 
studies  indicating  tba*  while  belt  use 


laws  do  increase  usage,  the  resulting 
reductions  in  deaths  and  iniuries  are 
propartionately  smaller  than  increases 
in  usag*.  Thtse  studies  led  both  groups 
to  conclude  tentativdy  that  the 
population  with  the  greatest  likelihood 
of  being  in  vehicle  accidents  is  also  the 
least  likely  to  comply  with  beh  use  laws. 
A  similar  point  was  made  by  New  York 
Insurance  Superintendent  Corcoran. 
Hence,  both  groups  urged  DOT  not  to 
overstate  the  benefits  that  would  result 
from  belt  use  laws.  Ralph  Nader 
opposed  safefy  belt  use  laws  as  an 
alternative  because  of  his  belief  that 
such  laws  would  not  be  adopted  by  the 
states  and  would  not  be  complied  with 
by  those  who  most  need  to  buckle  up. 

As  to  the  question  of  the  likelihood  of 
enactment  of  state  safefy  belt  use  laws, 
IIHS  said  that  die  closest  analogy  was 
not  the  child  restraint  use  laws  or  the 
recent  wave  of  more  stringent  drunk 
driving  laws,  but  the  motorcycle  helmet 
use  laws  that  have  been  repealed  or 
weakened  in  a  significant  number  of 
states. 

Several  commenters  including  the 
National  Association  of  Governors' 
Highway  Safefy  Representatives 
(NAGHSR)  stated  that  die  DOT 
approach  was  fundamentally  wrong  in 
that  it  sets  automatic  restraints  and  belt 
usqge  laws  as  an- either/or  proposition. 
These  commenters  argued  diat  both  of 
these  requirements  are  needed  to  ensure 
maximum  use  of  restraints  by  front  seat 
passengers.  Further,  these  commenters 
asked  why  the  Federal  government  was 
intruding  on  the  states'  prerogative  to 
shape  the  usage  laws  by  specifying 
minimum  criteria. 

The  Governor  of  Wyoming  stated  that 
there  was  litde  or  no  chance  of  ever 
passing  a  belt  usage  law  in  that  state, 
and  recited  a  list  of  enforcement 
problems  which  would  be  posed  for  that 
state  if  it  were  to  pass  a  belt  usage  law. 

The  ftisurance  companies  generally 
argued  that  DOTs  options  of  pursuing 
belt  usage  laws  were  illegal  as  an 
abdication  of  DOTs  statutory 
responsibilities.  The  proposals  in  the 
SNPRM,  it  was  argued,  would  result  in  a 
lack  of  uniformify  nationwide.  As  a 
practical  matter,  these  commenters 
believed!  that  either  of  the  options  which 
would  eliminate  the  requirement  for 
automatic  restraints  if  states  passed  belt 
usage  laws  would  encourage 
manufacturers  to  develop  die  cheapest 
automatic  restraints  which  would 
satisfy  the  standard,  since  it  was 
possible  that  the  manufacturers  would 
never  be  required  to  put  these  restraints 
in  their  vehicles  and  they  weuld  thus 
wish  to  minimize  any  investment  losses. 
It  was  also  stated  that  these  systems 
would  be  the  least  effective  automatic 


restraints.  The  i 
noted  the  suioms  i 
which  belt  usage  I 
the  states.  miS  i 
evidence  aaywhaw  I 
support  the  claims  that  belt  us 
would  be  obeyed ' 
enforcement  and  sudrt 
would  be  a  headache  for  th*  ataftcK. 
Their  researchers  found  il«t!  in  Nmv 
York,  wdiere  an  administiatiw 
regulation  requires  h<rfd«t»«iU— ■*■ 
permits  to  wear  their  beto  whi»  Aiislag, 
thirfy-nine  percent  Ihirfy-twoparcaali 
and  six  peicent  of  drivers  wttb  1 
permits  actoaUy  wore  their  I  _^ 
different  locations.  Pvdier,  UFKneted 
that  as  of  the  time  of  their  docket 
submissien,  no  state  had  yet  paaseil » 
belt  usage  law  and  such  laws  were 
being  considered  in  onfy  11  state*. 

Volvo  responded  to  die  claim  that  belt 
usage  laws  would  not  protect  those  who 
are  most  likely  to  be  in  accident!,  and 
that  therefore  belt  use  laws  will  not 
achieve  the  reductions  in  deaths  and 
injuries  which  would  accompany  a 
particular  level  of  belt  use.  Volvo  argued 
that  these  drivers  would  also  be  the 
most  likely  to  defeat  any  automatic 
belts,  and  so  would  not  be  protected  by 
those  restraints,  and  the  most  likely  to 
be  in  rollover  crashes,  in  which  they 
would  not  be  protected  by  airbags. 

SNPRM  Alternative:  No  Automatia 
Restraints  Required  In  A  State  Thai 
Passes  An  MUL  The  manufacturer* 
generally  opposed  this  altemativa  oa  the 
grounds  that  it  would  create  major 
distribution  problems,  it  would  creata 
serious  enforcement  problems  for  the 
states  (for  instance,  will  residents- o£  a 
state  be  permitted  to  cross  the  boidas  to 
purchase  a  car  equipped  with  tha 
restraint  system  they  want?),  andii 
would  force  the  manufacturers  l» 
produce  two  diffa«nt  types  of  athaawasr 
identical  vehicles. 

The  State  of  Washington  askad  «iky 
DOT  would  waive  an  autamatic 
restraint  requirement  and  stated  thai  it 
believed  the  existence  of  aiitaoMtic 
restraints  would  be  as  much  of  an 
incentive  to  pass  a  mandataiy  bail  aae 
law  as  would  a  waiver.  Sirashdy. 
NAGHSR  stated  diat  the  waives  wauil 
be  an  administrative  nightaiaseiart&e 
states,  and  that  this  wanai  would  atake 
it  difficult  for  a  conaumartspwdMata 
car  with  automatic  i 
has  a  mandatory  < 

NADA  stated  that  Ms  aftematfTe 
would  create  aneertainfy  and  a 
patchwork  pattern  ot  autanathr  restraint 
requirements,  which  wouH  uippAe 
product  planning,  pricing,  advertraingi 
and  distributfao. 
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A  Michigan  legislator  and  the 
Michigan  Secretary  of  State  supported 
this  proposal,  saying  the  most  effective 
protection  available  to  front  seat 
occupants  is  the  manual  belt  already  in 
the  vehicle. 

SNPRM  Alternative:  Automatic 
Restraints  Required  Unless  75  Percent 
of  States  Pass  Mandatory  Belt  Use  laws 
by  a  Certain  Date.  The  manufacturers 
strongly  objected  to  this  alternative, 
since  they  would  be  forced  to 
immediately  begin  investing  time  and 
money  on  a  device  which  might  never 
be  needed.  They  said  that  this 
alternative  would  raise  car  prices  even 
if  the  automatic  restraints  were  never 
required.  The  manufacturers  also  stated 
that  the  progress  reports  were  an 
unnecessary  burden,  since  a 
manufacturer  that  was  not  prepared  to 
install  automatic  restraints  when  those 
were  required  would  be  completely 
forced  out  of  the  market  until  such,  time 
as  it  could  install  automatic  restraints. 
That  is  incentive  enough  to  ensure  that 
the  manufacturers  will  be  ready  to 
install  those  restraints. 

Ford  would  change  this  alternative  to 
suspend  FMVSS  208  while  a  good  faith 
effort  is  made  to  pass  mandatory  use 
laws,  and,  if  this  is  unsuccessful,  specify 
an  effective  date  for  FMVSS  20a 
Volkswagen  (VW)  suggests  setting  an 
effective  date  on  a  sliding  scale  after 
seeing  if  enough  states  pass  mandatory 
use  laws.  For  instance,  if  ten  percent  of 
the  states  have  not  passed  mandatory 
use  laws  in  two  years.  Standard  208 
would  become  effective  three  years 
after  that  date,  if  25  percent  had  not 
passed  mandatory  use  laws  in  4  years, 
Standard  206  would  become  effective 
three  years  after  that  date,  and  so  forth. 
American  Motors  Corporation  (AMC) 
would  amend  the  alternative  to  specify 
no  automatic  restraints  when  seventy- 
five  percent  of  the  driving  public  is 
subject  to  mandatory  use  laws  or  when 
seventy-five  percent  are  using  the 
manual  belts  in  their  vehicles. 

The  National  Automobile  Dealers 
Association  (NADA)  stated  that  there  is 
no  basis  for  imposing  automatic 
restraints,  whether  or  not  seventy-five 
percent  of  the  states  pass  a  mandatory 
belt  use  law. 

The  insurance  companies  wondered 
how  DOT  had  decided  that  residento  of 
twenty-five  percent  of  the  states  could 
be  left  without  enhanced  occupant 
protection  in  their  cars  when  the  record 
was  so  clear  on  the  need  for  enhanced 
protection.  The  National  Association  of 
Governor's  Highway  Safety 
Representatives  (NAGHSR)  stated  that 
Federal  intrusion  was  not  needed  to  get 
states  to  pass  mandatory  use  laws. 


Two  Michigan  officials  stated  that  the 
seventy-five  percent  figure  should  be 
lowered,  since  it  was  doubtful  that  it 
could  be  achieved,  and  argued  tjiat 
greater  flexibility  should  be  all6wed  to 
the  states. 

Test  Procedures 

Repeatability 

Most  automobile  manufacturers 
raised  several  issues  concerning  the 
automatic  occupant  protection 
provisions  of  FMVSS  206.  Statements 
were  made  that  the  test  procedures,  in 
general,  fail  to  meet  the  "objective" 
criterion  of  the  statute.  Suggestions  were 
also  offered  to  change  the  procedures, 
the  anthropomorphic  test  dummy,  and 
the  standard's  injury  prevention  criteria. 

Manufacturers  stated  that  the  test 
procedures  do  not  produce  repeatable 
results.  Relying  on  data  from  the 
agency's  New  Car  Assessment  Program 
(NCAP)  repeatability  tests,  the 
manufacturers  argued  that  there  is 
substantial,  uncontrollable  variability  in 
the  test  results.  As  a  result,  they  argue 
that  the  standard  is  not  practicable. 

NHTSA's  New  Car  Assessment 
Program,  which  is  an  experimental 
program  designed  to  develop  consume 
ratings  of  vehicle  crashworthiness,  is 
similar  in  test  procedure  to  FMVSS  208 
in  that  it  uses  instrumented  Part  572  test 
dummies  to  ascertain  potential  injuries 
to  human  occupants  in  a  frt)ntal  barrier 
crash.  The  program  differs  from  FMVSS 
208  in  that  its  purpose  is  to  rate  cars. 
Therefore  there  is  no  minimum  level  of 
performance  specified  as  in  FMVSS  208. 
and  the  tests  are  conducted  at  35  mph 
instead  of  the  safety  standard's 
specification  of  30  mph. 

In  1983,  NHTSA  conducted  tests  to 
determine  the  repeatability  of  test 
results  from  the  NCAP.  Twelve 
Chevrolet  Citations  were  tested  in  three 
different  laboratories  (four  in  each 
laboratory)  to  help  determine  the 
magnitude  of  variability  surrounding  a 
single  test  result.  GM  supplemented  the 
agency's  program  by  crashing  an 
additional  four  Citations  at  their  own 
facilities. 

In  commenting  on  the  October  1983 
NPRM,  American  Motors  (AMC) 
referenced  the  NCAP  repeatability  tests 
and  stated  that  based  on  the  high  degree 
of  variability  in  injury  criteria  test 
results,  the  FMVSS  208  test  procedures 
were  "unacceptable"  and  lacked  the 
necessary  objectivity  required  by  a 
safety  standard.  To  compensate  for  this 
large  variabihty.  AMC  suggested  the 
agency  use  a  "design-lo-conform" 
approach  as  a  means  of  compliance. 

Chrysler  also  stated  its  concern  over 
test  repeatabihty  and  variabihty,  as 


evidenced  in  the  NCAP  program,  and 
argued  that  testing  airbags  under  the 
cujTent  test  procedure  could  lead  to 
even  greater  variability.  Chrysler 
suggested  testing  airbags  with  a  belt, 
exempting  the  front  center  seat  from  any 
passive  requirements,  eliminating  the  30 
degree  oblique  test  and  waiving  all 
injury  criteria. 

Volkswagen  (VW)  referenced  the  ,. 
NCAP  repeatability  program  and 
concluded  bom  its  results  that  the 
current  test  procedures  were  "not 
appropriate",  particularly  for  safety 
belts.  VW  argued  that  the  test 
procedures,  and  the  dummy,  were 
developed  for  testing  compliance  with 
airbags.  It  suggests  ^at  the  procedures 
be  revised  to  only  use  dynamic  testing  if 
a  vehicle  is  equipped  with  airbags. 

GM  also  spoke  of  excessive 
variability  and  stated  that  Uie  test 
procedures  must  be  improved.  GM  urged 
NHTSA  to  approve  its  petition  to  use 
the  Hybrid  III  dummy  as  an  alternative 
test  device  and  to  develop  different 
compliimce  tests  for  different 
technological  safety  improvements. 

Ford  claimed  that  the  test  procedures  . 
are  neither  objective  nor  practicable 
and.  based  on  the  NCAP  tests, 
manufacturers  woidd  have  to 
"overdesign"  their  vehicles  to  ensure 
that  all  vehicles  were  in  compliance. 
Ford  stated  that  the  procedures  do  not 
comply  with  the  Court's  ruling  in  the 
Chrysler  case  that  test  procedures  must 
be  capable  of  producing  identical  results 
when  test  conditions  are  exactly 
duplicated.  Ford  argued  that  repeatable 
results  are  impossible  to  achieve  with 
the  current  FMVSS  208  test  procedures. 
The  company  supplied  results  of  early 
1970'8  sled  tests  to  show  that  variability 
was  inherent  in  the  test  procedures  and 
test  dummy  and  was  not  tfolely  related 
to  vehicle-to-vehicle  differences.  Ford 
suggested  that  test  variability  coidd  be 
compensated  for  by  using  a  design  to 
conform  approach,  eliminating  the  30 
degree  oblique  test,  not  dynamically 
testing  automatic  belts,  changing  the 
FMVSS  210  anchorage  location 
requirements,  and  testing  airbags  with  a 
belt. 

MVMA  emphasized  their  concern  that 
the  NPRM  failed  to  address  the  issue  of 
test  repeatabihty.  Its  concern  was  based 
on  the  NCAP  test  results.  MVMA  urged 
the  agency  to  publish  a  supplemental 
notice  to  address  the  issue. 

Several  coounenters  to  the  NPRM 
suggested  that  there  was  no  reason  to  be 
concerned  over  test  procedures  or 
repeatabihty.  Byron  Bloch.  an 
automotive  safety  consultant,  pointed 
out  that  cars  are  designed  using  crash 
tests  and  sophisticated  dummies,  and  he 
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suppied  tfk«  Wxf  of  vGlIf  advwtiiMnent 
to  that  effset. 

The  bnurancelHtHMi  Ibrlfigkwaf 
Safety  (IIHS)  ravimad  tftaHaaiaaf  iw 
NCAP  repeatabaityiast  pwgrwn  and 
canduded  that  thMCl 
repeatabhe  letults  whsn  t 
procadoMS  wara  adhaiadtD 

AUatate  Insarance  Ctaapi|i  dainad 
that  tha- curtail  tattprocedBBeaassim 
individml  piochaaers  oiaaiaaaiic 
rettraints.  of  prateatla»  aaA  that  ila 
agency  should  also  tastaanaalkalta 
dynamicallpi 

Becaoaa  of  the  above<  Ike  isaae  of 
repeatability-,  at  wall  as  odhH'tefll 
praaedura  eancema.  waaniaBd  in  tfaa 
SNPftlA  la  the  SNPRM.  thaB^aetawat 
stated  that  il  believed  thai  the:  PMt  532 
test  dummy  was  aot »  majjor  soHacaef 
the  variability  {bunAin.the  NCAP 
repeatability  tests,  that  tka  proposed 
adoptiaa>af  two  of  the  NCAP  psaceduies 
into  FMVSS  208  would  further  eeduce 
variability,  and  that  additionai  changes 
in  the  test  procedures  to  reduce 
variabifily  were  cot  necessary.  Any 
remaining  variability  was  assumed  to.be 
due  largely  tovehicla-to-aeUclK 
differences,  whisfa  axe  outside  tba 
control  of  the  DepartmeaL 

In  commeatiim  on  the  SNPRM,  auto 
manufactiu-eES-ta^excaption  to  the 
Depaitment'a  conduaionSk 

Ford  reiterated  its  prior  arginaents 
ahoutrepeatability  and  criticized  the 
agency  tot  not  cfearfy  setting  out  what 
are  tbe  proposed  NCAP' changes  to  the 
208  standbrd.  R  characterized  what  it 
understood  to  he  Uie  revi^ons  to  the 
NCAP  test  proceduces  as  minoc 
subjective  and  unverified.  Ford  said  that 
the  agency  was  still  conducting  its 
repeatability  research  study  and 
questioned  how  the  agency  coiiid 
conehide  Aat  the  test  dununy  irnot  a 
major  source  of  variability. 

Ford  fur&er  argued  d»t  the  agency 
had  not  shown  that  Ae  "test  device  and 
test  procedure  are  separable  in  their 
influence  on  fest  results  from  the 
peribmance  of  the  vehicle,  so  that  any 
variability  in  test  resuHs  'must  be' 
attributable  te  vehicle>to>vehicle 
differences  in  manufacture  or 
perfarmance." 

Ferd  also  argued  that  overdesign 
should  be  used  only  ta  compensate  for 
Rianutactaring  variances,  which  can  be 
estimated  and  controlled  for  by  the 
manufacturer  and  that  overdesign 
should  not  be  required  of  manufacturers 
because  of  deficiencies  in  test 
procedures.* 

Ford  concluded  that  the  test 
procedures  were  "flawed,"  that 
variability  was  inherent  in  barrier 
crashes  aind  was  likely  "irreducible." 
and  that  the  current  procedures,  with 


their  hrga  asaadated  test  resak 
variability,  placed  a  manufactarar  in 
"unacceptable  |eaperdy"  bi  lenns  of 
aaemiag'  cemplaaeo  with  te  siaiidard. 

The  caitipauy  aho  clelawd  Aat 
"comparaMa  variability,"  to  iMrt 
observed  in  the  NCAP  Citation- 1 


basaJftaaaaclta«affi 

varmtiair  fCO^P/  af  SB  MeiciHjr  avbag 

sled  tests,  sealMal  aSmpli.«arf  seven 

CM  awU  Ifcal  •adrararMCiaili»ao» 
the'NdAPNpaalMiMy  teeli^  wMv 
incorpanlarf  Ae  teetpraaidtaw^kanges 
propaaatf  iaifee  SHMM,  Jwndy 
demaaslMla  Aat  fcatige  aTaariabifity 
ifrlaalpfB.  Cl>t  oyguad  that  Ifca  aawuat 
ofaairiiBtj  iaaatdue  tpveitela 
differaacaai  Rvefaved  to  a  series  af 
controlled  sfarf  teste  it  conducted,  te 
which  ttaeeeflicient  of  vaiMiaB  of  the 
HIC  data  was  as  high  as  11  percent  for 
the  driver  and  8  percent  for  ths 
passenger.  For  the  NCAP  series,  the 
CO¥  was  21  percent  for  the  (friver  and 
11  percent  for  the  passenger.  CM  said 
that  a  comparison  of  the  two  dhta  sets 
shows  tftaf  the  mafor  portion  of  the 
varisbftly  is  fesf-relatedl  not  vehicle- 
related. 

GM  argued  thaf  because  of  tin 
variability,  the  amaont  of  overdesign 
needed  to  provide  a  reasonabfc 
certainty  e^  cemptianee  would  be 
mpractfeabfe;  l^said  tftat  the  design 
leveFofHIC  protection  could  not  be 
justified  im  terms  of  a  "minimum"  safety 
requiieuwut.  GM  said  that  it  does  "not 
believe  that  a  practicable  dynamic  test 
requirement  can  be  devised  to  provide 
manafacturers  with  the  assurance  of 
'certainty'  specified  by  the  Paecar  court 
The  only  solution  may  be  the  one 
suggested  by  that  court:  '*  *  *  it  must 
propose  some  alternative  method  for 
thaee  nanufoeturers  which,  if  followed, 
it  will  recognize  as  fulfilling  the' due  care- 
reqairement.' " 

Mazda  commented  that  the  NCAP 
repeatability  study  dealt  with  a  compact 
SBe  vehicle,  which  has  mere  available 
crurii  space  than  a  subcompact  It 
recommended  that  a  similar 
repeatability  study  is  necessary  for 
subcompact  vehicles.  Mazda  agreed 
with  NHTSA  that  adoption  of  the  NCAP 
test  procedures  would  eliminate  same  of 
the  existing  variability,  althou^  further 
refiaeroento  are  possible. 

American  Motors  said  thst  adopting 
the  NCAP  modified  test  procedures 
cannot  be  expected  to  reducatest 
variabiity  since  the  modifications  are 
minor.  AMC  said  that  there  are  other 
test  vaMables,  such  as  safety  belt 
tension  and  actual  dummy  positioo  just 
prior  to  impact  that  have  a  similar 
effect  on  dununy  positioning,  but  those 


variable  arrnaV  cantroHad  1^  h  Ute  tail 
firocadure. 

AMC'abtr  datoed  that  baBaur  of  tHe 
lack  of  repeateMRly  hi  the  ni^raS  206 
test  procedures^  tlte  standard  dees  not 
meet  the  requested  statutory  criteria. 
AMC  beHever  the  above  because  die 
unrdiabflRy  of  test  resdtedemonstrated 
in  the  NCAP  program  are  TuilIiatlTe'*' 
that  a  similar  fovef  of  variability  wilt 
exist  hi  FMVSS  206. 

Peugeot  stated  that  it  "can  but 
reluctantly  accept  as  valid  a  test 
proceduse"  with  a  COV  of  Zl  percent  It 
suggested  that  the  level  of  perfbnnanoe 
(e.g.,  HIG  criterion,  of  1000)  be  raised  by 
the  amount  of  variadon. 

Chrysler,  based  on  the  NCAP  data, 
conduded  thai  the  test  procedures  are 
not  capable  of  produdng  identical 
results  when  a  given  vehicle  is 
repeatedly  tested.  They  believe  the 
current  precedares  only  measure  a 
maauiacturer's  ability  to  conduct  the 
test  and  do  not  measure  the  adequacy  of 
the  restrain!  syston.  Chyrsler  said  that 
because  differences  in  dummy  foot 
placement  and  ambient  temperature 
make  a  difference  in  test  resulta,  the  test 
is  not  practicable.  Chrysler  also  argued 
that  the  ageacy  must  devdop  a  test 
which  takes  into  account  the  inherent 
crash  variability  of  the  vdiich  itselL 

Volvo  said  thai  the  auMlified  NCAP 
procedures  only  addnss  a  portion  af  the 
variability  and  that  it  has  not  baen 
demonstrated  that  die  new  positioning 
requirements  will  in  fact  result  in  a 
repeatable  positioning  of  the  test 
duBuny.  h  noted  that  die  procedures  dp 
net  ensure  that  the  same  webbing 
location  ia  ased  in  each  test  Volvo  also 
said  that  because  of  the  effect  of 
temperature  on  dummy  perfonnance, 
either  the  permitted  range  for  crash 
testing  must  be  narrowed  or  new 
materials  be  ased  in  dummy 
construction.  Volvo  alsa  said  the  NCAP 
repeatability  program  shows  that  there 
is  a  certain  amount  of  anrelisbiMty  in 
the  signals  obtained  from  the 
accelerometers  aad  diat  different 
laboratories  have  used  different 
mediods  to  process  crash  data. 

\folvo  also  suppUed  the  resulta  of  10 
sled  testa  in  vrfaidi  there  was  a  stable 
crash  pulse  and  no  contact  between  the 
dummy's  head  and  vefaicke  interior,  thoa 
eliminating  most  vehide-to-vafaida 
parameters.  The  mean  HIC  was  406.5 
with  a  COV  of  12^  percent. 

Nissan  said  that  under  the  current  test 
proc^dures,  it  is  difficult  to  maintain  tha 
sanM  rdattve  podtioning  of  the  test 
dummy  for  severd  teda  It 
■ecommended  that  die  agency  maintshi 
the  same  inittal  relative  maasuremento 
between  the  dununy  and  steering  wfaad 
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and  iiutrument  panel  for  each  test  of  a 
particular  model.  It  also  said  that  the 
positioning  of  the  seat  belt  should 
correlate  to  design  measurements 
submitted  to  the  agency  by 
manufacturers.  It  urged  changing  the 
seat  position  requirement  (it  is  ciurently 
set  at  the  mid-position)  since  passengers 
in  small  cars  tend  to  move  the  seat 
rearward.  Nissan  recommended  that  tne 
measurement  between  the  hip  point  and 
ankle  should  be  constant  for  the 
positioning  of  the  seat 

Toyota  said  there  are  still  unresolved 
problems  concerning  the  variability  in 
electronic  crash  data  collection  systems. 
It  also  recommended  that  the  test 
procedure  specify  the  "timing  of  dummy 
installation  prior  to  crash  *  *  *.  Such 
timing  will  affect  test  results  depending 
upon  the  extent  of  the  breaking-in  (sic) 
between  the  dummy's  hip  and  the  seat 
materials." 

Mercedes  said  that  the  Part  572 
dummy  is  not  sufficiently  repeatable  for 
compliance  test  purposes,  that  the 
Hybrid  III  dummy  provides  no 
improvement  in  this  regard  and  that 
adoption  of  the  NCAP  test  procedures  is 
a  step  in  the  right  direction. 

Volkswagen  also  contended  that  the 
variances  resulting  from  the  NCAP 
repeatability  tests  were  too  large  fat 
compliance  test  purposes  of  a  safety 
standard.  VW  argued  that  overdesign  to 
comply  with  FMVSS  208  has  nothing  to 
do  with  improved  safety  but  only  costs 
the  company  time,  effort,  and  money  in 
overcoming  the  inherent  variabUity  in 
the  test  itself. 

Renault  said  that  the  current  GOV  of 
21  percent  (which  permits  a  variation  of 
63  percent)  is  too  large;  it  said  the  QOV 
should  not  exceed  10  percent.  It  said 
that  as  long  as  the  GOV  remains  at  21 
percent,  the  HIG  limit  should  be  raised 
by  63  percent 

MVMA  again  reiterated  its  concern 
over  test  variance  and  said  that  FMVSS 
208  is  not  objective. 

nHS  said  tiiat  overdesign  is  standard 
industry  practice  and  current  test  data 
show  that  OMnpliance  is  "easily 
achievable." 

Allstate  again  contrasted  the  lack  of 
any  dynamic  testing  of  seat  belts  with 
the  detailed  test  procedures  for  testing 
of  automatic  restraints.  It  cited  the 
Public  Citizen  v.  Steed  decision  on  tire 
treadwear  grading  (UTQGS)  for  the 
proposition  that  "no  test 
procedures  *  *  *  are  going  to  approach 
perfection."  Allstate  said  that  it  seemed 
"strange"  for  the  Department  to  be 
concerned  over  "minute  details"  of  test 
procedures  and  to  refuse  to  implement 
FMVSS  208  because  of  minor  test  details 
would  be  absurd.  Allstate  said  that  the 
test  procedures  were  developed  ov^ 


many  years  and  have  proven  highly 
acceptable. 

State  Farm  concurred  with  the 
SNTOM  analysis  of  crash  test  variability 
and  cited  the  UTQGS  decision  as 
undercutting  the  manufacturers' 
arguments. 

State  Farm  concluded  that  FMVSS  208 
18  both  practicable  and  objective,  that 
the  test  procedures  have  been  subject  to 
court  challenge  and  have  been 
improved,  and  that  the  results  of  the 
NCAP  repeatability  program  were 
conducted  at  35  mph.  not  30  mph  as  in 
FMVSS  208.  where  the  vehicle  must 
absorb  36  percent  more  eneigy.  They 
said  testing  at  30  mph  should  result  in 
less  variance  as  well  as  lower  readings. 

British Leyland suggested  "that atmis 
point  in  the  rulemaking  process,  the 
subject  of  test  procedure*  is  not 
supremely  important  for  discussion 

Design  to  Conform 

Because  manufacturers  believe  that 
the  variability  in  test  results, 
particularly  HIG,  is  so  large  that 
extensive  overdesign  would  be  required 
to  ensure  that  all  vehicles  would  comply 
with  the  standard,  the  concept  of 
"design  to  conform"  was  suggested  as  a 
more  appropriate  measure  of 
compliance. 

Both  Ford  and  American  Motors 
suggested  this  concept  in  response  to  the 
NmM.  Ford  said  that  to  overcome  the 
unacceptable  jeopardy  of  being  in 
noncompliance,  as  a  result  of  the  test 
procedure's  lack  of  objectivity, 
compliance  should  be  based  on  the 
design-to-conform  concept,  similar  to 
that  used  in  FMVSS  108.  AMG  favored 
the  design-to-conform  approach  for  the 
same  reason  as  Ford,  and  also  said  that 
excessive  variability  was  the  same 
reason  design-to-conform  was  adopted 
in  standard  lOa 

In  the  SNPRM,  the  Department  sought 
public  comment  on  whether  an 
approach  which  required  a 
manufacturer  to  show  that  a  vehicle  was 
"designed  to  conform"  to  FMVSS  208, 
instead  of  requiring  actual  conformity 
with  the  standard's  requirements,  could 
be  reconciled  with  the  Sixth  Circuit 
Court  of  Appeals  decision  in  Chrysler 
Corp.  V.  DOT,  472  F.2d  659  (6th  Cir. 
1972).  wherein  the  Court  stated  that 
compliance  should  be  "obtained  from 
measuring  instruments  as  opposed  to 
the  subjective  opinions  of  human 
beings."  472  F.2d  at  676,  and  that 
"compliance  be  made  by  specified 
measuring  instruments;  there  is  no  room 
for  an  agency  investigation  in  this 
procedure."  472  F.2d  at  678.  Since  the 
design-to-conform  approach  would 
require  the  manufacturer  to  justify  to 


NHTSA  that  it  had  taken  reasonable 
steps  in  the  vehicle's  design  and  testing 
to  certify  that  it  had  been  designed  to 
conform  to  the  standard's  requirements, 
it  appeared  that  adoption  of  this 
proposal  would  introduce  unacceptable 
levels  of  subjectivity,  contrary  to  the 
Chrysler  court's  direction,  into  what 
was  heretofore  an  objective  compliance 
procedure.  Comments  were  also  sought 
on  the  potential  effects  on  vehicle 
design  and  construction  under  a  design 
to  conform  approach. 

Responses  to  the  SNPRM  by 
manufacturers  showed  agreement  with 
the  concept  of  design  to  conform  as 
applied  to  FMVSS  208.  Ford  argued  that 
if  Standard  121.  regarding  air-braked 
heavy  trucks  (subsequently  overturned 
by  the  courts)  had  had  a  design  to 
conform  provision,  "it  might  well  have 
been  judged  to  be  practicable,  for 
manufacturers  would  have  had  the 
assurance  that  bona  fide  results  of  their 
own  compliance  tests  would  have  to  be 
taken  into  account  in  determining 
whether  their  products  were  in  fact 
noncompliant"  It  said  that  dictum  in 
Wagner  Electric  supports  the  lawfulness 
of  a  design  to  conform  alternative  to  a 
strict  complicmce  scheme. 

Ford  said  that  adopting  a  design  to 
conform  approach  would  not 
"materially"  affect  a  vehicle's  design 
and  that  its  main  effect  would  be  to 
permit  a  manufacturer  to  not  be  judged 
in  noncompliance  based  on  failure  to 
meet  the  specified  injury  criteria  in  a 
single  test  if  the  manufactiu«r  had  bona 
fide  test  results  to  verify  that  the 
designed  level  of  performance  had  been 
achieved. 

CM  also  supported  the  design  to 
conform  concept  CM  argued  that  such  a 
concept  does  not  contravene  the  Paccar 
decision.  It  said  design  to  conform  is 
"compatible  with  the  court's  finding  that 
all  relevant  factors  must  be  considered 
in  establishing  a  standard  and  would 
not  require  manufacturers  to 
overcompensate  for  test  variability  to 
assure  compliance." 

CM  added  that  a  design  to  conform 
requirement  would  not  materially 
change  a  manufacturer's  approach  to 
assuring  conformity  with  FMVSS  208. 
CM  believes  that  a  manufacturer  would 
still  be  required  to  demonstrate  that  the 
performance  of  its  design  would  meet 
the  requirement  GM  also  said  that  the 
philosophy  of  adopting  design  to 
conform  in  FMVSS  108  was  based  on 
the  recognition  of  test  variabilities  and 
thus  applies  equally  well  to  this 
standard. 

VW  said  that  it  was  uncertain  about 
the  effect  of  adopting  design  to  conform 
language  in  the  standard.  VW 
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contrasted  what  it  called  the  accurate 
and  precise  test  of  Standard  106  with 
the  variable  test  procedure  of  Standard 
208.  VW  also  believes  that  the 
Department  essentially  operates  under 
such  a  concept 

Mercedes.  Renault,  and  MVMA 
supported  adoption  of  a  design-to- 
conform  standard. 

Peugeot  termed  the  concept 
"interesting"  and  said  that  NHTSA's 
concern  was  understandable.  Peugeot 
suggested  that  an  indepth  study  of  the 
"reasonable  steps"  a  manufacturer 
should  take  might  be  necessary. 

Jack  Martens,  an  automotive  safety 
consultant,  opposed  a  switch  to  a 
design-to-conform  standard  argtdng  that 
there  will  no  longer  be  any  means  to 
ensure  that  the  vehicle  as  purchased 
meets  the  performance  requirement 

Thirty  Degree  (30*)  Oblique  Test 

In  commenting  on  the  NPRM,  both 
Chrysler  and  Ford  suggested  deleting 
the  oblique  test  requirement  in  the 
standard.  Ford  argued  that  the  test  is 
redundant  since  dummy  readings  are 
lower  than  in  perpendicular  barrier 
crashes,  that  it  not  only  adds  to 
development  costs  and  time  but  also 
increases  test  result  variability,  and  that 
it  is  a  hindrance  to  airbag  development 
Chrysler's  recommendation  for  deletion 
also  was  in  the  context  of  airbag 
development 

Although  not  directly  addressing  the 
test  requirement  Renault  said  that 
airb'ags  are  not  as  effective  as  manual 
belts  in  oblique  crashes  and  that  their 
effectiveness  limit  corresponds  to  the 
30*  barrier  impact  conditions.  Beyond 
30°,  Renault  believes,  airbag 
effectiveness  is  slight  or  nonexistent 

Peugeot  claimed  that  airbags  are  less 
effective  than  manual  belts  at  oblique 
crashes  of  25  to  30  degrees,  while 
Allstate  said  that  the  field  experience 
with  airbags  indicates  that  they  will  be 
effective  in  crashes  at  frontal  angles  of 
30*  or  greater. 

The  Department  in  the  May  la  1984. 
SNPRM,  voiced  its  own  concerns  over 
the  necessity  of  the  30*  oblique  test  to 
assure  proper  passive  restraint 
performance.  NHTSA  test  data  indicate 
that  the  instrumented  dummy  readings 
in  such  tests  are  consistently  lower  than 
in  direct  frontal  barrier  crashes  due  to  a 
less  severe  crash  pulse.  Although  the 
original  rationale  for  the  requirement 
appeared  to  be  to  ensure  that  car 
occupants  were  protected  in  oblique 
crashes,  the  data  available  to  NlfTSA 
indicated  that  the  30*  test  was 
unnecessary  to  achieve  that  goal.  That 
is,  the  protection  was  provided 
regardless  of  whether  or  not  the  test 
was  conducted.  The  elimination  of  the 


oblique  test  was  proposed  in  the 
SNPRM  and  specific  data  were  sought  to 
support  commentets'  positions  on  the 
issue.  ^ 

Most  of  the  auto  manufacturers  and 
several  other  commenters  offered 
remarics  on  the  proposal.  However,  the 
manufacturers'  opiiiions  were  split  into 
three  categories — in  favor,  against  or 
retain  the  oblique  test  but  eliminate  the 
direct  frontal  barrier  crash  requirement 

Ford  restated  its  belief  that  the 
oblique  test  is  redundant  and  merely 
adds  to  the  cost  of  testing,  adversely 
affects  leadtime  and  adds  more 
unpredictability  to  the  testing. 

Ford  referenced  material  it  had 
submitted  to  NHTSA  previously  wfaidi 
contained  data  on  30*  angular  vs.  frontal 
tests,  lliese  data  related  to  Ford's  33-car' 
barrier  crash  tests  of  1972  Mercury 
airbag  vehicles.  Ford's  February  1976 
report  on  the  subject  "Airbag  Crash 
Test  Repeatability"  (ESRO  Report  No: 
S-76-3),  stated  diat  the  results  of  the 
angular  crashes  were  lower  in 
magnitude  and  had  less  variability  than 
the  frontal  crashes.  In  twelve  frontal 
tests,  average  driver  and  passenger  HIC 
values  were  479  and  482,  respectively.  In 
angular  tests,  the  respective  means  for 
HIC  were  185  and  330,  well  below  the 
values  in  the  frontal  crashes. 

Favoring  the  deletion  of  the  oblique 
test  due  to  its  stated  redundancy  euid  its 
adding  to  costs,  lead-time,  and 
variability,  were  BMW,  Volvo,  Nissan, 
Mercedes,  Honda,  and  Mazda.  Mazda 
supplied  data  which  showed  a  driver 
HIC  of  779  and  a  passenger  value  of  758 
in  a  &t)ntal  crash  test  using  an 
experimental  two-point  passive  belt 
while  the  corresponding  values  in  the 
angular  test  were  468  and  302.  Mercedes 
also  stated  that  the  oblique  test  is  an 
obstacle  to  producing  airbags. 

Peugeot  and  Renault  supported 
retention  of  the  oblique  test  arguing  that 
it  is  more  representative  of  the  majority 
of  actual  crashes,  and  deletion  of  the 
perpendicular  test  They  stated  this 
would  be  harmonized  with  a  European 
regulation  (WP  29/R237/REV 1). 

Two  manufacturers  opposed  the 
elimination  of  the  test  outright  while  a 
third  expressed  concern  over  deleting 
the  oblique  test  for  airbag-equipped 
cars. 

CM  opposed  deletion  of  the  oblique 
test  It  said  that  while  "most  angular 
tests  would  result  in  lower  injury 
numbers  than  obtained  from  a 
perpendicular  barrier  test  angular  tests 
are  more  representative  of  the  variety  of 
V  frontal  crashes  that  actually  occur  in  the 
field." 

CM  further  stated  that  it  was  their 
experience  that  the  oblique  test  is 


"important  in  the  evaluation  of  airbag 
performance." 

Saab  also  opposed  its  deletion, 
terming  the  pitqxMal  "a  way  to  cover  up 
for  a  weakness  in  the  airbag  system." 
Saab  stated  that  a  test  requirement  must 
cover  a  large  part  of  real  world 
accidents. 

VW  supported,  with  reservation,  6ie 
proposal  to  delete  the  30  degree  obUque 
test  VW  recommended  dropping  the 
perpendicular  test  since  the  fordicoffling 
Economic  Commission  for  Europe  (ECE) 
regulation  on  crash  protection  will  only 
have  an  oblique  test  VW  said  that  an 
oblique  test  ^ould  be  retained  for 
vehicles  which  do  not  include  u{^r 
torso  belts,  that  is,  airbag  equipped  cars. 

The  CFAS  opposed  deletion  of  the 
oblique  test  since  it  could  compromise 
occupant  protection. 

nHS  supported  the  deletion  of  th* 
oblique  test  if  its  elimination  will 
promote  the  use  of  airbags. 

The  Breed  Corporation  favored  tht 
deletion  of  the  oblique  test  citing 
confidential  data  it  had  seen  from 
manufacturers. 

Adequacy  of  the  Part  572  Dummy 

In  its  December  1983  response  to  the 
NPtOA,  CM  said  that  better  diagnostic 
tools  are  needed  to  assure  improved 
occupant  safety,  including  better 
dummies.  CM  argued  these  tools  should 
lead  to  improved  test  result 
repeatability.  According  to  CM.  die  Part 
572  diunmy  "is  deficient  as  a  tool  on 
which  to  base  assessments  of  the 
potential  of  all  occupant  protection 
technologies."  CM  believes  their 
development  of  the  Hybrid  HI  dimuny 
provides  for  such  assessments  and,  as 
part  of  their  response,  petitioned 
NHTSA  to  permit  the  use  of  the  Hybrid 
ni  dummy  as  an  alternative  test  device 
(i.e.,  as  a  substitute  for  the  Part  572 
dummy)  in  measuring  compliance  with 
FMVSS208. 

Although  not  responding  direcUy  to 
die  relative  adequacy  of  the  C^  Hybrid 
in  dummy,  the  Department  concluded, 
in  the  SM^RM.  "that  the  test  dummy 
[i.e.,  the  Part  572  dummy]  is  a  repeatable 
test  device  and  is  not  a  major  source  of 
the  variability  found  in  NHTSA's  35 
mph  repeatability  test  series."  It  was 
further  stated  Uiat  NHTSA  would 
address  the  merits  of  GM's  petition  to 
permit  the  use  of  the  Hybrid  III  as  an 
alternative  test  device  in  a  separate 
rulemaking  action  at  a  later  date. 

Several  manufacturers  took  exception 
to  the  Department's  conclusion  that  die 
Part  572  dummy  was  a  repeatable  test 
instrument  and  met  the  appropriate 
statutory  criteria.  Peugeot  said  that  the 
current  dummy  is  one  cause  of  test 
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result  vwiabil^y  and  Umis  it  does  not 
meet  the  statutofy  criteria.  But.  since 
manufectiuecs  ased  soaw  Bsieience  test 
instruiaeat.  Peiigeot  said  thai  even 
thou^  its  use  is  questionable,  "it  must 
be  maintained." 

American  Motors  described  the 
dummy  as  "a  state-of-the-art 
compromise — it  lacks  in  reasonable 
measurement  fidelity." 

Volvo  said  that  "the  present  Part  572 
test  dummy  has  serious  limitations  with 
respect  to  its  use  for  determining 
compliance  with  FMVSS  200."  Volvo 
believes  design  and  material 
improvements  are  necessary  to  make 
the  dummy  more  durable,  repeatable. 
and  trouble-free. 

Toyota  said  that  there  was 
"uncertainty  of  the  influence  of  [the] 
Part  572  dummy  tolerances  on  crash  test 
results"  while  Ford  said  that  although 
the  calibration  of  the  dummy  is 
repeatable.  its  perftmnance  in  barrier 
crashes  may  not  be.  Ford  questioned  the 
Department's  conclusion  that  the 
dummy  is  not  a  major  source  of 
variability. 

CM  again  reiterated  the  potential 
benefits  of  die  Hybrid  Ul  dummy  and 
called  for  quick  action  on  its  petition, 
saying  that  a  delay  could  hamper 
installation  of  new  technology  in  its 
vehicles. 

This  view  was  supported  by  Nissan 
which  said  it  believes  the  Hybrid  III 
demonstrates  greater  repeatability  than 
does  the  Part  572  dummy.  Nissan 
believes  the  Hybrid  HI  has  a  more 
controlled  twisting  motion  and  offers  a 
greater  degree  of  control  and  stability. 

Mercedes  ifisagreed  with  the 
conclusion  that  the  Part  572  dummy 
satisfies  all  legal  criteria  because  it  is 
"not  sufficiently  repeatable  for 
compliance  lest  purposes."  Mercedes 
also  stated  that  "the  Hybrid  HI  provides 
no  improvement  in  this  regard." 

Conversely,  Renault  said  that  it 
agreed  with  NHTSA  that  "the  present 
Part  572  dummy  is  not  the  major  cause 
of  the  dispersion  of  results."  j 

Adoption  of  NCAP  Test  Procedures 

As  a  result  of  its  repeatability  test 
proyam.  NHTSA  amended  the  test 
procedures  (IP  212-^)  for  the  New  Car 
Assessment  Program  to  reduce  any 
variability  associated  with  the  test 
procedures  themselves.  Since  the  NCAP 
procedures  are  more  specific  than  the 
current  FMVSS  206  requirements  (in 
terms  of  dummy  foot  placement 
placement  in  the  seat,  etc.)  and  since  the 
test  procedure  is  an  integral  part  of 
complying  with  the  standard,  it  was 
proposed  in  the  SNPRM  that  the  NCAP 
test  procedures,  aside  firom  those 
aspects  solely  related  to  the  consumer 


rating  program  such  as  the  need  for 
high-speed  cameras,  tesliog  at  35  mph. 
etc..  be  adopted  in  FMVSS  200.  It  was 

argued  that  the  increased  specificity  of 
these  procedures  would  further  reduce 
any  variability  associated  with  the  test 
procedures  themselves. 

Most  manufacturers  favored,  or  at 
least  took  no  exertion  to.  the  adoption 
of  the  NCAP  procedures,  although  many 
felt  it  would  do  little  to  reduce 
variability.  AMC  said  that  the  changes 
associated  with  adopting  the  NCAP 
procedures  were  "very  minor"  and  could 
not  be  expected  to  si^iificantly  reduce 
variability.  AMC  contended  that  other 
sources  of  test  procedure  variabiUty, 
such  as  safety  belt  tension  and  actual 
dummy  position  just  prior  to  impact,  are 
still  not  accounted  for  in  the  NCAP 
procedures. 

Volvo  said  that  the  procedures  were 
"a  step  in  the  right  direction"  but 
doubted  whether  variability  would  be 
reduced  significantly  by  their  adoption. 
Volvo  said  that  other  sources  of 
variability,  such  as  belt  geometry  and 
identical  dummy  positioning.  sfiU  exist. 

Nissan  did  not  comment  on  the 
adoption  of  the  procedures  themselves, 
but  also  stated  that  dummy  positioning 
may  not  be  properly  specified.  To  aid  in 
this  regard.  Nissan  recommended  that 
dummy  placement  be  further  specified 
by  dimensions  of  dununy-to-car  part 
distances. 

Toyota  deemed  the  adoption 
incomplete  and  said  that  the  timing  of 
dummy  installation  prior  to  impact  and 
the  extent  of  the  breaking-in  between 
the  dummy's  hip  and  the  seat  materials 
was  also  important.  ' 

Mercedes,  as  did  Volvo,  said  that  the 
NCAP  procedures  were  "moving  in  the 
right  direction." 

Conversely.  VW  said  it  "has  no 
confidence  that  the  dianges  proposed 
will  cause  a  significaht  reduction  in 
*  *  *  variabihty"  and  that  the 
Department  has  not  provided  any  data 
to  show  that  variability  will  be  reduced. 
The  lack  of  data  to  support  the 
contention  of  reduced  variability  was 
also  cited  by  MVMA  and  Ford. 

While  Honda  said  that  NCAP  test 
procedures  were  "inadequate"  to  reduce 
variability.  Renault  stated  it  had  "no 
objection"  to  their  incorporation  in 
FMVSS  208.  Mazda  agreed  that  there 
would  be  some  reduction  in  variability 
with  their  adoption.  Renault  also  asked 
whether  all  these  types  of  problems  are 
solved  by  their  adoption. 

MVMA.  Ford  and  CM  also  claim  that 
the  latest  revisions  to  the  NCAP  test 
procedures,  dummy  foot  placement  and 
seat  placement,  were  already 
incorporated  when  the  repeatability 
tests  were  conducted  by  NHTSA;  thus. 


no  reduction  in  variability  from  the 
values  shown  in  those  tests  cculd  be 
expected  from  their  adoption.  Ford  also 
contended  that  adequate  public  notice 
was  not  provided  on  this  issue  since  the 
precise  NCAP  procedures  to  be 
incorporated  in  FMVSS  206  were  never 
specified. 

Head  Injury  Criteria  (HIC) 
Measurements 

The  SNPRM  sought  public  comment 
on  whether  HIC  should  be  measured  in 
the  absence  of  the  dummy's  head 
contacting  the  vehicle  interior.  It  was 
pointed  out  in  the  notice  that  the  historic 
derivation  of  HIC  was  based  on  the 
head  striking  something.  It  was  also 
noted  in  the  SNPRM  that  NHTSA  had 
permitted,  for  belt  systems,  the 
compliance  with  the  HIC  criterion  only 
when  head  contact  was  made  and  only 
for  the  duration  of  head  contact.  The 
Department  pointed  out  that  because  of 
some  conflicting  data  and  because  it 
believed  that  a  non-contact  HIC 
criterion  act  as  a  surrogate  for  neck 
injury,  it  was  not  proposing  to  change 
the  standard. 

Peugeot.  AMC  Volvo,  Mercedes.  VW. 
Renault  MVMA.  Ford,  CM  and  Mazda 
favored  eliminating  measurement  of  HIC 
in  the  absence  of  head  contact  Only 
Allstate  opposed  this,  claiming  that  it 
prevents  cervical  and  spinal  injuries. 
BMW.  VW.  and  Mercedes  also  favored 
raising  the  HIC  criterion,  even  if  there  is 
dummy  head  contact,  to  a  level  of  150a 
as  proposed  in  a  petition  to  NHTSA  by 
the  Committee  on  Common  Market 
Automobile  Constructors  (CCMC). 

Peugeot  said  that  they  believe  HIC  is 
not  a  good  criterion  to  protect  against 
neck  injury  and  that  further  research 
needs  to  be  done  on  the  subject  This 
view  was  supported  by  Volvo.  Renault 
and  Ford.  Peugeot  Honda,  and  CM  also 
said  that  there  is  no  basis  to  use  a 
different — for  example.  1500 — value  for 
HIC  in  the  absence  of  head  contact 
They  believe  HIC  should  not  be 
measured  at  all  in  such  circumstances. 
Volvo  said  that  the  origin  of  HIC  was 
based  on  forehead  impacts  and  only  for 
accelerations  in  the  anterior-posterior 
components.  Volvo  said  it  was  little 
wonder,  as  HIC  is  now  used  in  FMVSS 
208  for  non-contact  accelerations, 
including  those  in  lateral  directions,  that 
HIC  readings  have  little  real-world 
relevance.  AMC  and  Chrysler  also 
claimed  little  relevance  between  HIC 
and  the  potential  for  real-work  injury. 
Conversely,  IIHS  submitted  data,  based 
on  calculation  of  HIC  and  associated 
real-world  injuries  to  baseball  players 
who  were  struck  in  the  head,  that  there 
is  real-worid  relevance  of  HIC  and  that 
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serious  injuries,  even  death,  occur  at 
HIC  values  of  1,000.  The  CFAS  also  said 
that  higher  HICs  would  compromise 
occupant  protection. 

Ford,  although  agreeing  that  non- 
contact  head  accelerations  can  produce 
injury,  claimed  that  there  was  no 
correlation  between  the  likelihood  of 
such  brain  injuries  and  HIC  values,  nor 
was  there  any  relation  between  neck 
injuries  and  HIC 

In  commenting  on  HIC  in  general, 
Peugeot  and  Renault  asked  that  HIC 
values  based  on  dummy  head  to  knee 
contacts  also  be  eliminated  from 
measurement  because  the  dummy's 
knee  is  much  harder  than  the  human 
knee,  leading  to  higher  values  of  HIC 
than  would  be  expected  in  actual 
crashes. 

Testing  of  Safety  BelU 

Commenting  on  the  NPRM,  Chrylser, 
VW,  and  Ford  said  that  there  was  no 
need  to  dynamically  test  automatic 
safety  belts,  and  that  the  static  test 
requirements  of  FMVSS  209  and  FMVSS 
210,  as  currently  related  to  manual  belts, 
be  applied  instead.  It  was  argued  that 
current  manual  belts,  which  are  not 
tested  dynamically,  have  been  proven 
effective  as  evidenced  by  worldwide 
data.  Thus,  the  companies  argue,  there 
is  no  reason  toiest  automatic  belts  any 
differently  than  manual  belts.  Dynamic 
testing  of  belts  only  adds  to 
development  time  and  costs  without 
resulting  in  a  higher  level  of  safety. 
Recognizing  the  problem  of  assuring 
prevention  of  submarining  for  two  point 
automatic  belts,  VW  suggested  that  a 
compliance  test  be  added  for  knee 
bolsters.  Ford  also  suggested  that  the 
anchorage  location  requirements  of 
FMVSS  210  be  waived  for  automatic 
belts. 

Allstate  said  that  the  fact  that  manual 
belts  are  not  dynamically  tested  results' 
in  the  consumer  having  no  assurance 
that  the  restraint  system  in  a  particular 
vehicle  wiU  perform  as  it  is  supposed  to 
and,  thus,' is  the  "safety  scandal  of  the 
century." 

No  new  comments  were  offered  on 
this  subject  in  responding  to  the  SNPRM 
except  from  Jack  Martens,  who  said  that 
replacing  the  dynamic  test  requirement 
of  FMVSS  208  for  automatic  belts  with 
the  static  tests  of  standards  209  and  210 
could  result  in  lower  quality  levels  for 
restraints.  Instead,  he  agreed  with 
Allstate  that  manual  belts  be 
dynamically  tested  for  compliance. 

Impact  Test  Speed 

In  responding  to  the  SNPRM.  GM 
proposed  an  additional  set  of  test 
criteria  for  NHTSA  to  consider.  GM  said 
that  if  some  form  of  passive 


requirements  should  be  lestained,  then 
in  addition  to  the  current  test 
procedures  in  FMVSS  206  for  automatic 
restraints,  an  additional  alternative  of 
complying  with  manual  belts,  at  two  test 
speeds,  should  be  provided.  GM's 
proposal  would  permit  compliance  with 
manual  belts  if  all  FMVSS  208  criteria 
were  met  at  30  mph,  with  the  manual 
belts  buckled  around  the  test  dummies, 
and  all  criteria  were  also  met  at  25  mph. 
with  the  dummies  unrestrained  (i.e., 
belts  unbuckled).  GM  believes  this 
proposal  would  allow  bodi  consumers 
and  manufacturers  to  choose  between 
active  and  passive  restraints  while 
improving  overall  motor  vehicle  safety. 
GM  also  asked  that  the  Hybrid  lU.  or 
equivalent  dummy  in  terms  of 
biofidelity,  be  permitted  as  the  test 
instrument. 

GM  claims  safety  benefits  for  their 
proposal  equivalent  to  36  percent  belt 
usage.  Their  estimate  is  based  on  the 
reduction  of  total  harm  (which  is  a 
surrogate  for  the  weighing  of  various 
severities  of  injiuies  by  their  dollar 
consequences)  of  12  percent,  which  is 
derived  by  calculating  the  percent 
reduction  of  harm  which  occurs  at  25 
mph  assuming  that  all  current  injuries 
were  reduced  in  severity  by  one  AIS 
level.  Since  GM  believes  that  no  more 
than  a  5  percent  increase  in  belt  usage 
would  occur  with  passive  belts,  and 
since  the  85  percent  of  individuals  who 
currently  do  not  use  their  safety  belts 
would  benefit  by  their  proposal  total 
safety  benefits  could  be  nearly  17  times 
higher.  GM  further  states  that  although 
they  only  calculated  benefits  for 
reductions  in  harm  due  to  frt)ntal 
crashes,  benefits  could  also  be  extended 
to  other  crash  modes. 

GM  envisions  that  its  proposal  would 
result  in  greater  manufacturer  flexibility 
in  offering  improved  occupant  safety 
than  does  the  current  FMVSS  206 
criteria  and  would  subsequently  result 
in  the  development  of  a  variety  of 
occupant  safety  technologies,  such  as 
"safer"  steering  columns,  interior 
padding,  door  latches  to  prevent 
ejection,  windshield  glazing,  etc.  GM 
stated  in  its  NPRM  response  that 
reimposition  of  FMVSS  206  without 
changes  so  as  to  permit  such  "built-in" 
safety  to  be  developed  could  result  in 
the  reduction  of  the  firm's  efforts  in  this 
area  due  to  diversion  of  engineering 
resources. 

IV.  Analysis  of  the  DaU 

Usage  of  Occupant  Protection  Systems 

General 

Restraint  systems  will  only  have 
safety  value  if  they  are  used  by 
occupants  or  are  in  a  state  of  readiness 


such  that  they  provide  protection  from 
harm  when  required  to  do  so.  The 
following  paragraphs  describe  these 
characteristics  of  the  various  restraint 
systems. 

Manual  Belts 

Various  changes  have  been  required 
over  the  last  15  years  to  seatbelt  designs 
to  improve  manual  belt  usage  (replacing 
separate  lap  and  shoulder  belts  and 
buckles  wiUi  an  integrated  lap  and 
shoulder  belt  having  a  sin^e  buckle  and 
adding  an  intertial  reel  to  give 
occupants  freedom  of  movement)  and  to 
remind  occupants  to  use  their  baits 
(adding  brief  audible  and  visible 
reminders).  Nevertheless,  the  rate  of 
manual  belt  usage  has  not  changed 
substantially  over  the  15-year  history  of 
FMVSS  206  (except  during  the  brief 
period  around  1973  when  interiocks  and 
continuous  buzzers  were  used). 

Based  on  recent  NHTSA  data,  the 
overall  safety  belt  usage  rate  for  frtint 
seat  occupants  is  12.5  percent  This 
information  also  showed  that  usage 
varies  significantly  by  seating  position — 
14  percent  for  drivers,  8.4  percent  for 
passengers  in  the  right  fiont  seat,  and  5 
percent  for  passengers  in  the  center 
seat.  ^ 

Departmental  studies  have  noted 
other  interesting  statistics  about  usage 
of  manual  belts: 

•  People  involved  in  more  severe 
accidents  use  their  restraint  systems 
les^  often  than  the  general  driving 
public.  (One  theory  is  that  belt  wearers 
are  more  cautious  and  less  prone  to 
severe  accidents.] 

•  Import  car  occupants  have 
substantially  higher  seatbelt  usage  than 
domestic  car  occupants.  (Fw  example: 
usage  in  domestic  subcompacts  was  12.3 
percent,  while  in  import  subcompacts 
usage  was  22.1  percent  in  1962-82.) 

•  Seatbelt  usage  increases  as  car  size 
decreases.  (In  1961-82,  usage  was  16A 
percent  in  subcompacts.  10.5  percent  in 
compacts,  7.4  percent  in  intermediates 
and  5.^  percent  in  full-size  cars.) 

•  Usage  is  higher  in  newer  cars  than 
in  older  cars.  (In  1981-82.  the  usage  in 
MY  81-83  cars  was  16.0  percent:  the 
usage  in  MY  79-80  cars  was  13.6 
percent.) 

Automatic  Belts 

Usage  rates  for  automatic  belts  vaiy 
substantially  depending  on  the 
particular  type  of  belt  design  and  on  the 
method  of  measuring  usage.  (Around 
500,000  American  fleet  automobiles  have 
been  equipped  with  automatic  belts; 
they  include  some  1975-1984  VW 
Rabbits  and  1976-1980  .GM  Chevettes. 
and  the  1961-1964  Toyota  Cressidas.) 


k 
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Stvcbes  of  usage  rate*  of  existing     | 
automatic  restraints  are  not  necessarily 
applicable  to  systems  that  would  be 
used  to  oomfriy  with  an  automatic 
restraint  requirement.  For  example, 
nearly  80  percent  of  the  existing  systems 
(in  VW  Rabbits)  are  voluntarily 
equipped  with  starter  interioclcs  {which 
DOT  is  prohibited  by  law  from 
requiring),  some  owners  purchased  Ae 
systems  voluntarily,  disctmnection  and 
storage  of  the  belts  on  some  systems 
was  very  easy,  some  were  installed  only 
on  rental  vehicles  (drivers  may  be 
atypical  and.  also,  may  not  try  to  take 
long-term  action  to  defeat  the  system), 
and  some  involved  the  more  expensive 
motorized  [with  easier  ingress  and 
e^ss)  systems.  Based  on  the  record  of 
this  and  previous  rulemakings, 
manufactums  are  unlikely  to  equip  I 
automatic  restraint  vehicles  with  either 
interlocks  or  motorized  systems.  The 
most  likely  system,  given  that 
manufacturers  have  freedom  of  choice, 
may  be  the  detachable  autcnnatic  belt. 
Since  this  is  the  system  for  which  little 
field  experience  exists,  application  trf 
the  current  usage  data  to  a  future  fleet  of 
all  automatic  belt  equipped  vehicles 
may  not  be  appropriate. 

Current  usage  estimates  for  the  VW 
Rabbit  range  from  about  50  percent 
based  on  accident  data  to  80  percent 
based  on  traffic  observations  to  90 
percent  from  telephone  surveys. 
Chevette  usage,  based  on  an  extremely 
small  number  of  observations,  is  about 
70  percent  (a  similar  value  is  derived 
from  telephone  surveys),  while  Cressida 
belt  usage  appears  to  exceed  flO  percent 
(observations  and  telephone  surveys.) 
The  Department's  estimate  of  future 
usage  is  based  on  an  analysis  of  existing 
systems  and  surveys  of  usage  and 
attitudes.  Essentially,  the  Department 
tried  to  determine  whether  certain 
features  of  automatic  belts, might 
overcome  some  of  the  reasijns  people  do 
not  use  manual  belts,  while  recognizing 
the  wide  range  of  beh  systems  likely  to 
be  produced  under  a  mandate.  Our 
current  estimate  for  automatic  belt  use 
covers  a  broad  range:  20-70  percent.  We 
expect  usage  rates  for  automatic  belts  to 
be  higher  than  coirent  manual  belt 
usage  because  of  the  automatic  nature 
of  the  belt,  which  would  overcome  some 
of  the  stated  reasons  for  not  buckling  up: 
laziness,  forgetfiihiess,  and  not  wanting 
to  be  bothered.  Although  precise 
estimates  are  impossible,  it  seems 
reasonable  that  some  increment  of 
increased  usage  should  be  imputed  to 
nondetachable  belts,  since  some  effort 
would  be  required  to  deactivate  them. 

There  is  no  way  to  know  precisely 
where  within  the  range  the  automatic 


seatbelt  usage  rate  would  actually  fall. 
Hie  actual  rate  will  dq)end  on  many 
considerations,  such  as  comfort  and 
convenience  (including  ease  of  entry 
and  exit)  and  appearance.  Education 
programs  and  proven  on-the-road 
effectiveness  could  also  affect  usage. 

Airbags 

Impact  protection  benefits  for  airbags 
do  not  depend  on  usage  since  the 
occupant  does  not  have  to  do  anything. 
(However,  as  discussed  elsewhere  in 
this  i»eamble,  for  greater  protection,  a 
lap  belt  should  also  be  used.)  As  to 
whether  airbags  will  deploy  when  they 
should,  the  Department  believes  that 
airbag  technology  is  reliable  and  that 
airbags  would  frinction  properly  (they 
will  not  activate  inadvertently  and  they 
will  activate  when  they  should)  in 
virtuaUy  all  instances.  The  automobile 
manufacturers  agree.  Two 
manufacturers  stated  their  goal  for 
reliability  of  airbags  to  be  at  least  99.99 
percent. 

Although  usage  is  not  a  factor  with 
airbags.  "readiness"  is.  In  the 
Department's  Final  Regulatory  Impact 
Analysis  (FRIA),  based  on  an  analysis 
of  the  number  of  automobiles  involved 
in  accidents,  the  Department  determined 
that,  if  all  automobiles  were  equipped 
with  airbags  and  none  of  the  airbags 
were  repaired.after  an  accident,  1.2 
percent  of  the  fleet  would  be  without 
airbags  at  all  times.  TTiis  figure  would  be 
slightly  higher  if  there  were  inadvertent 
deployments  and  they  were  not 
repaired.  The  Department  has  no 
reliable  methodology  for  determining 
what  percent  of  these  airbags  would,  in 
fact,  not  be  repaired.  Because  it  would 
be  very  difficult  to  dismantle  or  remove 
an  airbag— much  more  difficult  than  a 
belt  system— and  because  it  is  not 
obtrusive,  the  Department  estimates  that 
only  a  small  percent  of  car  owners — 
perhaps  one  percent- would  defeat  the 
airbag.  If,  as  a  result  of  these  two 
problems,  two  percent  of  all 
automobiles  were  without  airbags  at 
any  one  time,  airbags  would  still  be 
ready  to  deploy  in  96  percent  of  the 
fleet  Thus,  for  analysis  purposes,  the 
Department  estimates  that  airbag 
readiness  would  be  98  percent. 

As  explained  in  the  next  section,  a  lap 
belt  or  a  lap/shoulder  belt  should  be 
worn  with  an  airbag  to  obtain  maximum 
protection  in  side  and  roll  over 
accidents,  as  well  as  in  frontal  crashes. 
Because  of  this,  questions  arise  over  the 
usage  rate  of  the  belt  system  supplied 
with  an  airbag.  (The  Department  does 
not  know  whether  manufacturers  would 
supply  lap/shoulder  belts  or  just  lap 
belts.)  One  argument  is  that  belt  use 
would  decline  because  people  would 


believe  that  airbags  give  ample 
projection.  On  the  other  side,  it  is 
contended  that  usage  will  increase  if 
just  lap  belts  are  provided  because  the 
shoulder  belt  portion  makes  the  belt 
uncomfortable  to  some  people  and  lap 
belt  usage  in  the  past  was  near  20 
percent.  Education  may  help  overcome 
the  "decrease"  argument  but  habit 
(people  are  unlikely  to  change  their 
habits)  may  also  overcome  the 
"increase"  argument.  As  a  result,  in  its 
benefit  calculations,  the  Department  has 
assumed  that  current  belt  usage  will 
continue  wiA  respect  to  the  belts 
accompanying  airbags.  (12.5  percent] 

Other  Automatic  Occupant  Protection 
Technologies 

As  with  airbags,  passive  interiors  do 
not  have  a  "usage"  rate  applicable  to 
them.  However,  unlike  airbags,  there  are 
no  deployment  replacement,  or 
inactivation  problems  associated  with 
them.  Thus,  the  readiness  factor  of  other, 
known  technologies  is  assumed  to  be 
100  percent  As  with  airbags,  lap  bells  or 
lap/shoulder  belts  might  be  required  for 
protection  in  other  crash  modes  (i.e., 
side.  rear,  rollover). 

Effectiveness  of  Occupant  Protection 
Systems 

General 

The  safety  benefits  to  be  derived  from 
any  occupant  restraint  system  are  a 
function  of  both  the  usage  (or  readiness) 
of  the  system  and  its  effectiveness, 
when  used,  to  reduce  injuries  or  deaths. 
Effectiveness  of  an  occupant  restraint 
system  is  expressed  as  a  percentage 
reduction  in  injuries  or  deaths  when 
compared  to  the  situation  when  an 
occupant  is  unrestrained.  If.  in  100 
crashes,  a  system  would  prevent  the 
death  of  60  percent  of  the  occupants 
who  would  have  been  killed  if  they  were 
unrestrained,  then  it  would  be  rated  as 
60  percent  effective  in  reducing 
fatalities.  It  is  important  to  note  two 
points  in  this  regard:  (1)  Some  crashes 
are  so  severe  that  no  occupant 
protection  system  could  prevent  death 
or  injury;  (2)  when  a  device  prevents  a 
^tality  or  serious  injury  that  otherwise 
5vould  have  occurred,  the  mdividnal 
may  suffer  a  less  serious  injury  instead. 
(As  a  result,  a  device  that  is  more 
effective  at  reducing  serious  injuries, 
may  appear  less  effective,  statistically, 
at  reducing  minor  injuries.) 

The  Department's  estimates  for  the 
effectiveness  of  the  various  occupant 
restraint  systems  are  presented  in  Table 
4. 
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Flnaliy,  it  should  be  noted  that  in 
general,  the  Department  has  less 
confidence  in  the  effectiveness 
estimates  for  minor  injuries  than  for 
more  severi  iainnes  due  to  »portin§ 
problems;  nany  p«(^>l«  do  net  report 
minor  injuries  or  do  not  know  they  are 
injured  uatil  the  next  day  and  th«o  the 
injuries  may  not  appear  on  police 
reports  (the  main  senrce  of  injury  data). 
Wlok  the  selative  effediveneas  of  the 
various  systems  should  be  unaffected, 
there  is  some  doubt  about  whether  the 
overall  level  of  effectiveness  for  minor 
injunes  ia  accurate. 

Manual  Belti 

llie  effectiveness  of  manual  belts  is 
bated  on  aoonprehensive  analysis  of 
accident  data,  involving  thousands  of 
accidents.  The  estimates  take  into 
account  various  factors,  such  as  the  fact 
thai  ocpupanta  who  weac  their  bdta  are 
generally  iiwolved  in  less  severe 
accident*  than  unrestrained  occi^Muits. 
If  factors  such  as  this  were  not 
"coatroUed,"  the  raw  data  would  over- 
estimate effectiveness.  Ahhough 
"controlliBflf  the  data  helps,  U  cannot 
pinpoint  an  exact  effectiveBeta  estimate. 
For  that  reason,  ranges  were  used. 
Neveithtleaa.  the  Departmeni  has  the 
greatest  confidence  in  the  es^Diatea  of 
manual  bdt  effectiveness. 

Automatic  Belts 

To  determine  the  effectrvenesa  of 
automatic  bcHs,  the  Department 
reviewed  a  ntunber  of  different  data 
sources:  analyses  of  accidents  involving 
existing  aotomattc  belt  systems,  crash 
tests,  and  a  study  by  the  Canadian 
Government  referred  to  below.  Since 
most  of  the  availabte  accident  data 
involve  a  2-pouit  automatic  belt  with  a 
knee  bolster,  the  Department's 
conclusions  on  the  effectiveness  of  all 
types  of  automatic  belts  lack  a 
statisycaBy  reliable  base,  bi  additfon,  in 
our  analysis  of  accident  data  involving 
VW  rabbits  with  automatic  behs,  the 
Department  was  unaUe  to  determine 
with  certainty  the  usage  rates  of  the 
autonmtic  belts.  Because  of  the  lack  of 
firm  usage  data,  effectiveness  could  not 
be  estimated  with  as  much  confidence 
as  was  done  for  manual  belts. 


Fartliennere,  recent  teseardi  by  tfia 
Canadian  Goveimnent  has  indicataA 
that  the  abaaice  of  a  lap  bak  may  reralt 
in  the  2-poinf  automatic  belt  bei^j  less 
effective  in  prewntiBg  ejoctioa  In 
addition^  the  door  inftiin*n1.  ^■pointad 
beh  may  have  little  capability  of 
prcventiag  ejection  of  an  occupant  in  the 
event  of  an  accidental  door  opening 
during  a  collision.  However,  even  a  f- 
point  automatic  belt  will  not  prevent  afl 
fatalities  involviBfefactieii,  stame  aome 
fatalMes  occur  as  a  result  of  impacting 
interior  components  befbra  efectfon, 
while  others  occur  as  a  result  of 
occupant  contact  with  objects  outside 
the  vehicle  after  partial  ^ectiob 
Moreover,  the  door  mounted  belt  in  the 
2-point  system  may  actually  prevent 
door  openings  in  many  instances,  since 
the  "kiadiBg"  of  the  baU  (which  ia 
attached  tp  the  door]  can  tend  to  keep 
the  door  closed  during  a  crash. 

Three-point  aotomatfc  belts  should  be 
as  effective  as  manual  belts,  and  die 
Department's  estimates  for  effectiveness 
of  automatic  belts  reflect  this. 
Automatic  beh  effiectiveness  estimates 
have  been  adjusted  downward  by  5 
percent  at  die  lower  end  of  the  range 
because  there  is  some  evidence  that  2- 
poinf  bells  may  be  less  effective  than  3- 
potntMls. 

Airbags 

Because  of  limited  field  experience 
with  airbags,  estimatiog  the 
effectiveoesa  of  these  devices  is  very 
difficult  lliere  are  so  few  cars  equi^wd 
with  airbags  and  so  few  cases  of  serious 
or  fatfld  injaries  that  the  field  experience 
has  no  statistical  OKaning.  Baaed  on 
field  experience  throogh  December  31, 
1983,  [axduding  prototype  and  test  flest 
vehidies)  and  a  front  seat  fat^ty  count 
of  10,  the  computed  airbag  and  manual 
belt  effectiveness  (as  used  in  the 
equivalent  cars]  for  fatalities  is  now  the 
same.  This  means  that  airbags  would 
not  save  any  more  lives  than  the  belt 
systems  as  used  in  those  can.  But 
becaasetbe  data  base  is  so  small,  we 
cannot  fhce  any  confidence  in  this 
effectiveness "figare.  Based  on  a  normal 
"confidlence  iRterval"  (statistical 
certainty)  of  90  percent  all  fluft  can  be 
stated  ba«ed  on  the  field  data  is  that 
airbags  could  range  bom  being  46 


percant  BMBs  effective  than  ths  mamial 
beltaas  ased  in  A»  mam  cars  to  TV 
pesoaBl.h8B  afbtUva.  Small  changes  in 
dial 
drastisi 

estimates.  Alsa  the  coaqMiiaans  are  to 
manual  Mt  asage  in  equivalent  ItTS- 
197a  carafirit  usage  to  tfaaaa  can  waa 
high  caMpanedtoaaagatohttotoadaiB. 
because  thay  bad  tot  cumBimuus  H^ 
and  busiar  laadndats  audi  than, 
interiack  syatonas.  The  alibag  and 
eqaivalaHmaMal  bdt  cms  also  i 
very  large  and  bad  bw  fatality  I 
Finally,  die  aeddaato    amaH  to 
nusriiep— fsata  aaquan^r  atypical  and 
involved  a  paatar  than  uoimai  nomber 
of  drcomstanoea  vniara  a  restraiBt 
system  could  not  1 
(such  as  a  ihuwiilag).  AH  aft 
factors  todicate  diat  Urn  "traa^ 
effectiveness  aaold  be  signifinantly 
hi^er  than  to  this  soiaU  flaet 
Curreat  aatitoataa  of  airtiag 
effuLtlvBMSS  aia  baaad  [ 
four  new  aaalysaa  wUeh  hafvs  i 
been  coadaetad  Iqr  InHTSA.  Tba  dwea 
studies  concsmad  with  fetaBty 
effectlvaaeas  aitnatka  Natfgnal  Ckash 
Severity  Study  (HC8S),  a  malar  accident 
data  coUactioB  program  daalgaad  to 
reeah  to  a  natieiiaily  lapiasantstive 
sa^qtla  Bfbcttoanasa  waa  esttaiatad  by 


charactoristics  and  tlMS  i 
judgments  about  whethar  an  aiibag 
couM  prevent  die  fetalities  that  occurred 
in  that  sub-groiq>.  A  fboith  stady 
esttoiatod  iBodetato  to  oritieal  ialory 
effectiveness  by  comparing  injury  rates 
sustained  in  the  airbag  fleet  cars  to  a 
comparabfe  non-alrbag  group  to  the 
NCSSfile. 

We  have  relied  on  diese  new  studies 
primarUy  because  they  are  based  on  s 
relative^  large,  representative  set  of 
unrestrained  fetal  acddent  cases.  These 
data,  as  weH  as  the  now  available  eigjrt- 
year  censna  of  fetal  acddents.  were 
unavailaUe  to  ^fflTSA  when  the 
automatic  occupant  protection 
requnements  were  tot  promulgated  to 
1977.  Thus,  effectiveness  estimstss 
which  aiB  not  derived  from  field 
e^qwrienoe  now  have  a  large  file  of 
acddent  data  upon  which  to  be  based. 
Further,  NHTSA  assembled  a  task  force 
compriswl  of  sxperts  to  ths  field  of 
restraint  design,  crash  testing  and 
acddent  data  analyses  to  ensure  Ihst 
the  resd ttog  estimates  represantod  a 
consensus  aS  varying  fudgmenta  and 
expartiaa. 

Ifewarer.  It  mast  be  m>tad  dtat  evaa 
thess  new  analyses  hsve  a  signitnant 
degree  of  ancartatoty  asseciatad  with 
them.  For  thaiMSt  part  thay  rely  on 
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ludgments  about  aiibag  perfonnaace 
baaed  on  limited  field  experience  and 
oeotrolled  crash  testing.  This  technique 
has  obvious  limitations,  because  death 
and  injuiy  in  highway  accidents  are 
very  oniMedictable. 

There  is  little  disagreement  that 
airbags  will  function  very  weU  in  non- 
catastrophic,  frontal  or  near  frontal 
collisions  up  to  speeds  approaching  45 
mph  and  wUl  offer  little  or  no  protection 
in  rear  end  collisions.  The  real  issue 
concerns  airbag  effectiveness  in  side  or 
angle  impacts,  rollover,  and  catastrophic 
frontal  crashes.  Because  the  Department 
is  undecided  on  airbag  effectiveness  in 
the  latter  three  situations,  a  wide  range 
of  estimated  effectiveness  for  airbags 
has  been  provided.  The  lower  portion  of 
the  range  (20-25  percent)  is  generally 
consistent  with  the  assumptioo  that 
airbags  will  have  fairly  low 
effectiveness  in  side  and  rollover 
crashes.  With  progressively  more 
optimistic  assumptions  regarding  their 
perfbnnance  in  ^ae  types  of  crashes, 
the  overall  effectiveness  estimate 
approaches  the  higher  end  of  the  range 
(40  percent).  The  2(M0  percent  rai^ 
fully  encompasses  die  above  dichotomy 
of  assumptions.  The  zero  percent  field 
experience  figure  is  discounted  because 
of  its  statistical  unreliability,  crash  test 
data  showing  superior  performance  of 
airbags  at  higbw  speeds  Uian  for  manual 
belts,  and  statements  to  the  docket 

Other  Occupant  Protection  Technologies 

Effectiveness  estimates  for  other 
technologies  are  currently  unavailable. 


Conclusions 

Some  conclusions  can  be  drawn  bom 
the  general  effectiveness  data  that  have 
been  developed.  First,  the  most  effective 
system  is  an  airbag  plus  a  lap  and 
shoulder  belt  To  obtain  iMyimiim 
protection  in  not  only  fiontal,  but  also 
side  and  roll  over  accidents,  occupants 
of  can  with  airbags  and  lap  belts  must 
use  s  lap  belt  to  supplement  the  airbag. 
An  airbag  phis  s  lap  belt  provides  an 
equivalent  level  ci  effectiveness  to  a 
manual  lap  and  shoulder  belt  system. 
Fmally.  an  airbag  alone  is  less  effective 
than  a  manual  lap  and  shoulder  belt  or 
automatic  belt  wrben  those  systems  are 

used. 

i 

Benefits  of  Occupant  Restraint  Systems 
Safety  Benefits 

With  its  estimates  for  usage  and 
effectiveness,  the  Department  can 
determine  benefits  by  multiplying  the 
product  of  those  two  estimates  by  die 
fatality  or  injury  figure.  The  final  result 
is  die  number  of  fatalities  or  injuriea 
prevented.  Table  5  shows  die 


incremental  benefits;  Le.,  the  benefits 
over  and  above  those  accruing  from 
current  levels  of  restraint  usage.  The 
numbers  provided  in  Table  5  are  annual 
benefits  assuming  full  implementation. 
They  are  based  on  all  cars  on  Uie  road 
having  the  restivint  system  noted  (which 
would  not  be  die  case  until  at  least  ten 
yean  after  full  implementation).  Mixes 
of  restraint  systems,  for  example,  half  of 
die  can  widi  airbags  and  half  with 
restinint  systems,  for  example,  half  of 
the  can  with  airbags  and  half  with 
automatic  belts,  would  lead  to  results 


between  the  values  shown  for  those 
systems.  The  numbera  also  reflect  die 
mid  points,  as  well  as  the  extremes,  of 
the  effectiveness  ranges  provided  in 
Table  4.  For  these  calculations,  belt 
usage  with  airbags  was  assumed  to  be 
current  levels  of  restraint  usage.  The 
Department  has  also  provided  data  on 
the  benefits  of  airbags  even  if  belts  were 
not  used.  A  range  of  benefits  is  provided 
for  automatic  belts  and  mandatory  belt 
use  laws,  because  of  uncertainty  over 
usage  rates. 


TAat£  5.— Annual  Incremental  Redoction  in  Fatalities  and  iNjumES 
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Another  aspect  of  the  analysis  of 
benefits  is  the  difference  in  short-term 
benefits  of  the  different  alternatives. 
Roughly  one-tenth  of  the  American  fleet 
of  automobiles  is  replaced  every  year. 
Although  some  automobiles  are  kept 
beyond  10  years,  the  Department 
generally  assumes  that  ten  yean  after  a 
rule  requiring  a  safety  device  on  new 
automobiles  has  been  implemented,  that 
device  would  be  in  place  in  virtually  the 
entire  American  fleet  In  this  regard, 
mandatory  seatbelt  use  laws  that  are 
enforced  can  have  a  distinct  advantage 
in  that  they  can  be  applied  to  all- 
automobiles  in  the  existing  fleet 
immediately  rather  than  only  new  cars. 
Since  the  precise  date  at  which  different 
states  would  pass  and  implement  a 
mandatory  belt  use  law  can  not  be 
judged,  it  is  difficult  to  predict  with 
certainty  when  benefits  would  accrue 
and  what  die  level  of  those  benefits 
would  be. 

However,  comparisons  can  be  made 
based  upon  reasonable  assumptions.  For 
example,  if  all  states  pass  a  mandatory 
belt  use  law  and  usage  throughout  the 
nation  increased  to  70  percent  or  more 
within  diree  years,  the  short-term 
benefits  (over  the  next  10  yean)  would 
be  2.5  times  higher  for  such  laws  than 
those  associated  with  airbags  or  with 


automatic  belts  at  the  70  percent  usage 
level.  As  the  amount  of  time  necessary 
to  pass  the  laws  increases,  or  the 
number  of  states  passing  such 
legislation  decreases,  or  if  usage  does 
not  increase  to  70  percent,  the  short-run 
(and  long-run)  benefits  of  mandatory 
belt  usage  would  decrease  compared  to 
the  benefits  of  airbags  (and  possibly 
automatic  belts  if  they  are  used  at  high 
levels).  Nevertheless,  die  benefits  of 
mandatory  belt  use  compared  to  the 
introduction  of  automatic  restraints  are 
substantial. 

Table  6  compares  benefits  for  die  firet 
ten  and  fifteen  yean  after  the 
introduction  of  automatic  restraints  into 
the  fleet  with  those  associated  with 
mandatory  belt  use  laws.  Three  use  law 
scenarios  are  examined.  If  all  states 
quickly  pass  a  mandatory  belt  use  law 
and  usage  increased  to  70  percent  or 
more,  short  them  benefits  (over  the  next 
10  yean)  would  be  about  2.5  times 
higher  than  benefits  with  airbags  or 
automatic  belts  with  70  percent  usage. 
Thus,  unless  all  can  had  airbags,  or 
automatic  belt  usage  approached  70 
percent  the  long-run  (15  yean)  benefits 
of  automatic  restraints  would  be 
unlikely  to  approach  those  associated 
with  rapid  passage  of  state  belt  use 
laws.  The  short-run  safety  benefits  of 
such  laws  are  always  likely  to  be  higher. 
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Conversely,  if  a  lai^  number  of  stalks 
do  not  pass  a  law,  or  it  takes  a  long  time 
to  get  the  state  lows  paaaed,  oc  usage 
does  not  increase  to  70  percent,  then  the 
short-run  and  long-run  benefits  of 
mendatory  bek  usage  and  automatis 
restraints  may  be  equaL 

Insurance  Saving* 

The  potential  reduction  in  fatalities 
and  iBjurics  that  wooki  eeeuh  from 
mandating  automatic  restninta  could 
produce  a  cocresponding  decsease  in 
funeral  medical,  and  rebabiUtatiaB 
expenses.  A  reduction  ht  these  expenses 
could,  in  tian.  cesuk  in  reductions  in 
premiunis  for  any  insurance  that  covers 
them.  (Automobile  insurance  premiums 
could  also  increase  to  cover  added 
expenses  due  ta  accidents  or  thefts 
involving  airbageqeipped  automobiles. 
This  is  discussed  later  in  tbe  preamble.) 
The  Department  cannot  be  certain  that 
consumers  would  receive  any  premium 
reductions  or.,  if  they  would,  what  their 
magnitude  might  be.  Most  insurance 
industry  representatives  are  reluctant  to 
provide  quantitative  estimates  of 
potential  savinga  to  consumers. 
However,  at  least  one  company       ^     ^     The  publie  arreptance  al  safiety 
provided  an  independent  estimate  and/      devices  likely  to  be  installed  in. 
one  state  official  assured  tbe  C        compliance  vvith  Federal  motor  ve&icle 

Department  that  he  wfll  nwndele  sucr        safety  standards  is  one  of  tbe  iactois 
reductions  in  his  state. 

The  Department,  beaed  en  the 
potential  safety  benefits  discussed 
previously  and  an  estimate  of  the 
portion  of  premiums  anociated  mtb 
front  seat  occupant  fatalities,  estimates 
that  the  discotmted  value  of  automobile 
insurance  savings  (assuming  a  10 
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Protection  Systems 


which  muM.  be  rnneidered  by  tbe 
Department  in  estaUiahkig  those 
standards.  In  Pactfic  Legal  Faendation 
V.  DOT,  the  coart  found  that  in  order  for 
a  safety  standard  to  be  practicable  and 
meet  the  need  for  safety,  the  safety 
devices  to  be  installed  pursuant  to  the 
standard  must  be  acceptable  to  the 


peoBCi  The  Etepertnent  B8s  attempted 
to  detemdne  die  Dkely  public  aftftudes 
toward  manoal  and  antomtfc  cksttaints 
and  mandlatoiy  psfety  be!t  usagp  laws 
based  on  pubRc  (qiinion  surveys.  In 
analyzing  tliese  surveys,  tike  Department 
recognizes  that  the  usefulness  of  die 
surveys  as  p^dictors  of  future  public  ' 
attitudes  is  limited  by  several  factors. 
One  is  the  public's  lack  of  experience 
with  automatic  cestMints  on  which  te 
base  its  (4)inions.  In  view  of  the  increase 
in  favorabk  attitudes  toward  automatic 
belts  by  owners  of  automatic  belt  cars 
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between  the  time  of  initial  ownership 
and  a  later  time,  the  Department 
believes  that  gradual  exposure  of  die 
public  to  automatic  restraints  will 
increase  the  acceptability  of  those 
restraint  systems  above  the  levels 
indicated  in  the  surveys.  Equally 
important  most  of  the  surveys  are  more 
than  several  yean  old.  Since  public 
opinion  appears  subject  to  change  in 
relatively  short  periods  of  time  in  diis 
area,  as  is  evidenced  by  the  fairly  rapid 
enactment  of  child  restraint  usage  laws 
in  most  states,  there  is  additional  reason 
to  believe  that  these  surveys  may  not 
accurately  reflect  future  public  attitudes 
and  perhaps  not  even  current  public 
opinion. 

Awareness/knowledge  of  automatic 
restraints.  The  extent  of  the  survey 
respondents'  knowledge  about       | 
automatic  restraints  is  important  in 
assessing  the  validity  of  the  surveys  as 
predictors  of  public  reaction  to 
automatic  restraints.  The  less 
knowledgeable  the  respondents  are.  the 
less  wei^t  can  be  given  to  the  survey 
results.  Several  surveys  made  in  the  late 
ISTCs  and  early  1980's  show  that 
considerably  higher  percentages  of  the 
people  sluveyed  were  aware  of  airbags 
than  automatic  belts.  The  figures  for 
airbags  were  62  to  93  percent  of  the 
respondents,  while  those  for  automatic 
belts  were  much  smaller.  , 

Government's  role  in  making       I 
automatic  restraints  available.  There 
were  a  variety  of  deficiencies  in  the 
surveys  which  included  questions  about 
public  attitudes  toward  a  government 
requirement  for  airbags  or  automatic 
restraints.  For  example,  most  surveys 
did  not  attempt  to  ascertain  the  deffve 
of  the  respondents'  knowledge  of 
airbags  and  did  not  inform  respondents 
about  the  cost  of  automatic  restraints. 
Eight  of  the  12  surveys  which  attempted 
to  ascertain  public  attitudes  found  &at 
respondents  favored  a  Federal 
requirement  Based  on  its  analysis  of 
those  surveys,  the  Department 
concluded  that  while  many  people  do 
not  favor  such  a  requirement  on  all  new 
cars,  there  is  also^a  substantial  number 
who  state  their  wrillingness  to  purchase 
cars  with  automatic  restraints.  Thus, 
initial  public  reaction  will  be  divided 
Public  education  and  the  performance  of 
automatic  restraints  will  be  the  key 
factors  in  determining  the  long  run 
public  acceptance  of  automatic 
restraints. 

How  much  would  the  public  pay  for 
airbags?  The  surveys  on  the  willingness 
of  die  public  to  purchase  airbags 
indicate  that  only  a  small  percentage 
appears  willing  to  pay  more  than  $400  or 
would  expect  to  pay  less  dian  $100  for 


any  airbag  system.  The  majority  of 
respondents  cluster  around  the  $200- 
$300  levels,  covering  a  range  of 
appH>ximately  $150-S35a  Toward  the 
upperaijd  of  this  cost  range,  the  driving 
public  is  roughly  evenly  divided  in  its 
willingness  to  buy  airbags.  This  suggests 
that  a  substantial  potential  maricet  for 
airbags  exists  and  that  a  significant 
portion  of  the  public  would  opt  for  them 
if  they  were  priced  witiiin  the  $150-$350 
range  and  available  in  sufficient 
quantities. 

Attitudes  toward  manual  belts, 
automatic  belts  and  airbmflJThe 
surveys  generally  indica'u^at  the 
public  views  automatic  belts  as  superior 
to  manual  belts  in  comfort  and 
convenience  and  that  these 
characteristics  would  apputently 
override  some  of  the  reasons 
respondents  give  for  not  using  manual 
belts.  Those  reasons  include  not 
wanting  to  be  bothered  with  belt  usage 
and  being  lazy  and  forgetful.  At  the 
same  time,  some  of  the  reasons  for  not 
using  manual  belts  appear  equally 
applicable  to  automatic  belts,  e.g.,  fear 
of  entrapment  doubting  the  value  of 
safety  belts,  and  not  wanting  to  be 
restrained. 

Airbags  were  rated  highest  on 
comfort,  convenience  and  appearance 
and  were  perceived  to  be  safer  than 
other  restraint  systems  by  infirequent 
belt  users.  Primary  concerns  expressed 
about  airbags  relate  to  reliabiUty, 
whether  they  will  work  when  needed  or 
deploy  accidentally,  and  cost 

Public  attitudes  toward  a  mandatory 
safety  belt  usage  law.  Surveys  made  in 
the  1970's  indicate  that  the  public  is 
divided  on  the  issue  of  mandatory  belt 
usage  laws  when  the  concept  of 
sanctions  is  not  mentioned;  two  1983 
surveys  found  the  public  to  favor 
mandatory  use  laws.  When  the 
possibility  of  sanctions  was  mentioned 
as  part  of  several  surveys  taken  in  the 
1970's  there  was  increased  opposition  to 
mandatory  use  laws.  Since  the  newest 
of  these  surveys  involving  sanctions  is 
six  years  old.  the  Department  does  not 
have  a  current  reading  of  nationwide 
public  opinion. 

Public  opinion  surveys — docket 
submissions.  Two  public  opinion 
surveys  on  occupant  restraint  issues 
were  submitted  to  the  docket  one  by 
GM  and  the  other  by  IIHS.  Since  both 
surveys  included  questions  whose 
wording  appears  to  have  affected  the 
answers,  the  Department  does  not 
believe  tiiat  the  answers  to  those 
questions  can  be  regarded  as  accurately 
reflecting  current  public  attitudes.  For 
example,  some  questions  failed  to 
mention  either  the  benefits  or  the  costs 


of  automatic  restraints.  In  addition, 
there  are  reasons  for  questioning  the 
representativeness  of  the  sample  of 
respondents. 

As  to  whether  there  should  be  airbags 
in  new  cars,  the  GM  survey  found  that 
51  percent  of  the  respondents  favored 
installation  if  the  price  were  $100.  That 
number  dropped  to  35  percent  if  the 
price  were  $320  and  to  19  percent  if  the 
price  were  $500.  The  GM  survey  also 
asked  whether  the  respondents  would 
fovor  installation  of  automatic  belts  at  a 
additional  cost  of  $100.  Thirty-eight 
percent  answered  affirmatively. 

IIHS'  survey  asked  whether  airbags 
and  automatic  belts  should  be  standard 
or  optional  equipment  Fifty-six  percent 
favored  installation  as  standard 
equipment  and  40  percent  as  optional 
equipment.  When  the  44  percent  who 
did  not  believe  that  automatic  restraints 
should  be  standard  equipment  were 
asked  if  manufacturers  should  be 
required  to  offer  those  restraints  as 
options,  84  percent  answered 
affirmatively. 

Of  the  two  surveys,  only  the  IIHS 
survey  directly  queried  the  respondents 
about  their  preference  for  automatic 
restraints  at  various  price  levels.  At  a 
cost  of  $100  over  the  cost  of  manual 
belts.  30  percent  favored  automatic  belts 
over  manual  belts  and  at  a  cost  of  $150. 
25  percent  did  so.  Similarly,  at  a  cost  of 
$100  for  airbags  55  percent  favored 
airbags  aver  manual  belts.  The 
percentage  fell  to  47  percent  at  $200  and 
42  percent  at  $350. 

Both  surveys  asked  about  preferences 
for  airbag  requirements  versus  a  safety 
belt  usage  law.  The  GM  survey  found 
that  28  percent  would  most  like  to  see 
the  combination  of  a  belt  usage  law  and 
a  65  mph  speed  limit  on  the  Interstate 
System,  24  percent  preferred  airbags  in 
all  cars,  and  16  percent  favored  a  belt 
usage  law  by  itself.  To  measure  dislikes, 
the  GM  survey  asked  which  requirement 
the  respondents  would  least  like  to  see 
enforced.  Airbags  were  picked  by  44 
percent  a  belt  usage  law  by  14  percent, 
and  the  combination  of  a  belt  usage  law 
and  a  65  mph  speed  limit  by  11  percent. 
The  IIHS  survey  showed  a  preference  of 
2  to  1  in  favor  of  an  airbag  requirement 
over  a  belt  usage  law.  The  results  of 
both  surveys  in  these  areas  were  at  least 
in  part  due  to  the  particular  information 
provided  the  respondents  and  to  the 
wording  of  the  questions. 

The  Department  does  not  believe  that 
it  is  necessary  to  resolve  the  dispute 
between  the  conunentecs  over  the 
precise  role  of  public  acceptability  in 
establishing  safety  requirements.  The 
nature  and  sfgnificance  of  public 
acceptability  issues  varies  greatiy 
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depending  on  the  particular  factual 
circumstances  of  individual 
rulemakings.  Since  Pacific  Legal 
Foundation  v.  DOT,  it  has  been  beyond 
dispute  that  public  acceptability  must  be 
considered  in  rulemaking  under  the  Act 
The  Department  agrees  that  public 
acceptability  involves  more  than 
considering  consumer  preferences.  As 
Allstate  noted,  if  preferences  alone  were 
a  controlling  factor,  then  that  would  call 
into  question  the  current  provisions 
under  which  manual  belts  are  installed 
in  new  cart.  However,  the  Department 
also  agrees  that  behavior  other  than 
disabling  occupant  restraint  systems . 
may  be  relevant  in  considering  public 
acceptability.  The  Department  believes 
that  its  consideration  of  public 
acceptability  would  satisfy  whatever 
definition  might  be  applied  in  assessing 
its  actions. 

Based  on  the  likelihood  that  the  car 
manufacturers  will  install  detachable 
automatic  belts  or  airbags  instead  of 
nondetachable  automatic  belts,  the 
Department  does  not  believe  that  there 
wiU  be  a  significant  reduction  in 
benefits  due  to  persons  disabling 
automatic  restraints.  Neither  the 
detachable  automatic  belt  nor  the  airbag 
have  the  intrusive  or  coercive  qualities 
that  the  combination  of  manual  belts 
and  ignition  interlocks  had  in  1974. 
However,  the  Department  recognizes  the 
need  for  the  public  to  become 
accustomed  to  the  technology  and  the 
need  for  protection,  and  believes  that  an 
across-the-board  mandate  too  quickly 
could  engender  adverse  public  reaction. 
The  Department's  decision  to  gradually 
phase  in  the  requirements  of  this  rule 
will  help  build  public  acceptance  of  this 
rule.  Additionally,  ^though  the  added 
costs  of  automatic  restraints  will 
theoretically  have  some  effect  on  new 
car  sales,  those  effects,  as  discussed  in 
the  FRIA,  would  not  be  substantial. 

Costa  and  Lead-Time  for  Occupant 
Protection  Systems 

Equipment 

General  Table  8  provides  the 
Department's  estimates  for  the 
incremental  increase  in  equipment  and 
fuel  costs  and  required  lead-time  for 
automatic  belts  and  airbags.  The 
increment  is  the  cost  over  tiiat  of  the 
current  manual  lap/shoulder  belts.  The  ' 
Department  estimates  that  installation 
of  airbags  in  compact  and  larger  cars 
would  require  3  to  4  years  lead-time  and 
automatic  belts  in  all  cars  would  require 
2  to  3  years:  installation  could  begin 
sooner  for  a  small  fraction  of  annual 
production,  and  is  likely  to  take  even 


longer  for  aiibaga  in  imall  cats.  Greater 
detail  on  the  estimates  is  provided  in  the 


Department's  Final  Regulatory  fanpect 
Analysis. 

Table  8.— Per  VEHictc  Oosr  Impacts 
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The  costs  of  manual  and  automatic 
belts  and  airbags  are  based  on  tear 
down  studies  and  comments  to  tiie 
dockeL  The  cost  for  belts  are  believed  to 
be  typical  of  hi^  volume  production 
costs;  the  estimates  for  airbags  are 
based  on  production  of  1  million  units, 
which  is  believed  to  be  representative  of 


fiill  production  system  costs  if  aiibags 
were  widely  used. 

Table  9  present!  industry  estimeles  on 
costs  and  lead-time.  It  shows  investment 
coats  separately  because  of  its  effect  on 
cash  flow.  Investment  ooets  are  not. . 
however,  edditive  to  equipment  tbey 
are  already  included  in  equipment  costs. 


Table  9.— iNousmv  Statements*  Incoemewtal  ow  Cobts  or  Occupawt  Restwaiwt  Systems 
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Manual  Lap  and  Shoulder  Belts. 
Based  on  Departmental  analyses,  the 
increase  in  a  new  car's  price 
attributable  to  the  addition  of  a  manual 
lap  and  shoulder  belt  to  the  front 
outboard  seating  positions  and  a  manual 
lap  belt  to  the  Grant  center  position  is 
approximately  $61  based  on  a 
production  volume  of  one  million  units 
per  year.  The  added  weight  lot  the 
manual  belt  would  increase  fuel  usage 
at  a  cost  of  $22  over  the  life  of  the  car. 

Industry  estimates  for  die  cost  of 
existing  manual  seatbelts  ranged  from 
$60  (Honda  and  Peugeot  for  2  seating 
positions)  to  $90  (Nissan  for  2  positions). 


sia 


CiA  and  Chrysler  said  seatbelts  for  S 
positions  cost  $65  (Qtl  said  $50  tor  2 
positions). 

Automatic  Belts,  For  die  various 
designs  of  autoouttc  belts  having  a 
fixed  anchorage  on  the  door,  the 
increase  in  a  new  car  purchase  price 
over  that  for  a  car  with  manual  seadielts 
has  beni  estimated  at  $40.  Added  fuel 
costs  over  die  life  of  the  car  would  be 
$11.  Some  manufacturers  may  offsr 
motorixed  belt  eystems,  such  as  Toyota 
currendy  offers  in  its  Cresslda. 
Incremental  cost  increases  for  such 
systems  are  estimated  by  manufacturers 
to  be  as  high  as  $300  to  $40a  but  die 
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NHTSA  teankMm  study  of  the  Ci«ssida 
system  sbows  incremental  consumer 
coat  increases  of  only  $115  for  such 
sjrstems.  Although  motorized  systems 
may  lead  to  higirer  usage  levels  because 
of  their  convenience,  they  were  not 
required  under  FMVSS  208  prior  to  its 
rescission  in  1981.  and  are  not  required 
by  this  aroeadment  to  the  rule. 

Of  the  major  automakers,  only  GM 
provided  a  detailed  cost  estimate  in  its 
comments  to  the  rulemaking  docket 
GNTs  estimate  was  for  a  high  volume, 
four-door  sedan  with  two  front  seats 
and  3-point  detachable  automatic  belts 
with  single  door-mounted  retractors.  No 
provision  was  necessary  for  knee 
bolsters.  Their  estimate,  as  well  as  that 
of  an  experienced  cost  estimator  (Lohr) 
was  $45,  similar  to  our  estimate  of  $40. 
The  NHTSA  tear-down  studies  of  the 
Rabbit  and  Chevette  systems,  including 
modifications  to  fit  other  cars,  yielded 
costs  of  $11  to  $34.  Other  manufacturers' 
estimates  are  higher  than  NHTSAs 
because  of  "extras"  (i.e.,  equipment  not 
required  under  FMVSS  208;  providing 
manual  lap  belts  with  2-point  automatic 
belts,  knee  bolsters  with  3-point  belts  or 
extra  retractors  to  "hide"  detached 
automatic  belto)  and  different 
assumptions  about  markups  (profit  and 
overhead)  over  actual  variable  costs. 
TTje  NHTSA  teardown  studies  were 
adjusted  to  account  for  a  mix  of  2-  and 
3-point  belts  as  well  as  for  provision  of 
items  not  required  by  the  standard,  but 
which  could  increase  usage  at  safety. 
Two  items  that  fit  in  the  latter  categories 
are  motorized  systems  and  the  provision 
of  manual  lap  belts  with  2-point        | 
automatic  belts.  These  additions       ' 
increase  the  lear-do«vn  study  estimates 
to$4a 

The  NHTSA  estimate  of  incremental 
weight  associated  with  automatic  belts 
'  is  5  pounds.  This  compares  with  OKI's 
estimate  of  no  increase  ta  weight  wift 
such  systems,  VWs  estimate  of  7 
pounds  and  Ford's  25  pound  estimat*. 
Assuming  an  equal  increment  of 
secondary  wei^  NHTSA  estimates 
that  the  total  10  pound  wei^t  increase 
would  result  in  $11  extra  in  fuel 
consumption  over  the  vehicle's  lifetime. 

AJrbags.  The  Department  estimates 
that  the  vehicle  price  increase  resulting 
from  the  installatian  of  airbags  in  aU 
three  front  seating  positions  of  cars 
would  be  $320  over  die  cost  of  a  car 
with  manual  lap  and  shoulder  seatbelts. 
based  on  a  production  volume  of  one 
million  units.  The  replacement  cost  for  a 
deployed  airbag  is  estimated  to  be  $800. 
There  would  also  be  a  fuel  penalty  of 
$44  over  the  liie  of  the  car,  above  that 
for  a  car  with  manual  lap  and  shoulder 
belts.  The  cost  for  a  driver-only  airbag 


and  lap  belt  is  estimated  to  be  $00.  plus 
a  tlziaiA  penalty. 

The  price  of  airbags  is  sensitive  to 
volume  changes.  At  annual  volumes  of 
less  than  300.000  units,  full  front  airbags 
may  cost  anywhere  from  $400  to  $1,500 
per  car.  For  volumes  of  10,000  units  per 
year  or  less,  the  latter  figure  is  most 
representative.  A  successfiil,  all 
mechanical  airbag  system  (such  as  the 
Breed  system)  may  reduce  the  unit  price 
of  a  full  front  airbag  system  to  about 
$250  at  an  annual  volume  of  one  million 
units. 

NHTSA's  airbag  tear-down  study 
involved  in  1979  Ford  and  a  1981 
Mercedes  Benz  driver  and  passenger 
airbag  system.  The  systems  were 
disassembled  into  their  component  parts 
and,  using  automotive  engineering  cost 
estimating  techniques,  a  NHTSA 
contractor  estimated  a  variable  or 
"piece"  cost  of  each  component 
exclusive  of  any  fixed  overhead 
expenses  inctured  in  the  production  of 
airbag  systems.  These  estimates  are 
similar  to  those  supplied  by  the  actual 
airbag  manufacturers  through  their 
association.  The  estimates  that  were 
developed  include  our  best  estimate  of 
the  cost  of  required  vehicle 
modifications.  The  estimates  also 
include  certain  component  modifications 
suggested  by  the  contractors  for  high 
volume  production.  Estimates  were 
developed  for  annual  production 
volumes  of  30a00a  1,000,000  and  2V4 
miUion  for  both  systems.  In  arriving  at  a 
unit  retail  price,  unit  variable  costs  were 
marked  up  by  a  factor  of  1.33  to  arrive  at 
"wholesale"  or  "dealer"  cost  and  a 
dealer  discount  of  12  percent  was 
assumed. 

The  difference  between  the 
Department's  estimates  and  industry's 
estimates  is  basically  due  to  differences 
in  design  and  pricing  assumptions.  For 
example,  one  major  cost  difference 
involves  the  price  of  the  diagnostic 
module  and  associated  electronics.  In  its 
comments  to  the  docket.  Ford  indicated 
that  it  believes  that  military 
specification  grade  electronics  are 
necessary  in  view  of  product  hability 
considerations;  we  have  assumed  that 
automotive  grade  electronics  will  suffice 
although  we  recognize  that  initially, 
manufacturers  may  resort  to  military 
specification  grade  electronics  until  the 
reliability  of  automotive  grade 
electronics  is  proven  sufficiently. 
Significant  differences  also  exist  in  the 
number  of  required  crash  sensors, 
module  costs  (NHTSA  used  supplier 
quoted  costs)  and  vehicle  markups.  The 
Department  also  found  the  estimates 
provided  by  the  major  U.S.  major 
manufacturers  for  driver-only  airbag 


costs  difficult  to  justify  at  their  stated 
volumes.  For  example,  even  recognizing 
that  there  are  vast  differences  in  basic 
design  between  Mercedes  and  GM 
vehicles,  Mercedes  appears  to  be 
chaiging  its  customers  a  price  25  percent 
higher  than  GM's  estimate  for  a  driver- 
only  system  even  though  the  Mercedes 
system  is  optional  and  sold  on  an  annual 
vohune  which  is  42  times  lower  than 
that  estimated  by  GM. 

Other  Occupant  Protection 
Technologies.  Costs  for  other 
technologies  are  currently  unavailable. 

Investment 

Investment  costs,  which  are  defined 
as  outlays  for  property,  plant, 
machinery,  equipment,  and  special  tools 
to  be  used  in  the  production  of 
automatic  occupant  restraint  systems.   . 
are  estimated  to  be  $1.3  billion  if  airbags 
were  required  in  all  new  cars  and  $500 
million  if  automatic  belts  were  required. 
These  estimates  are  for  the  multi-year 
period  prior  to  full  implementation  of  an 
automatic  restraint  requirement 
Industry's  estimate  for  these  expenses 
are  contained  in  Table  9. 

The  implementation  of  automatic 
occupant  restraint  requirements  should 
not  substantially  alter  the  magnitude  of 
planned  capital  spending  over  the  next 
several  years,  since  domestic 
manufacturers  alone  are  investing 
nearly  $10  billion  annually. 

Insurance 

If  airbags  were  required  in  all 
automobiles,  collision  and  property 
damage  liability  insurance  policies 
would  have  to  absorb  additional  costs 
for  replacing  deployed  airbags.  for  the 
value  airbags  add  to  vehicles  that  are 
"totaled",  and  for  the  added  cost  that 
would  result  when  some  damaged 
vehicles  are  considered  "totaled" 
instead  of  repairable  because  of  the 
added  cost  of  replacing  the  airbag.  The 
Department  estimates  that  the  maximum 
expected  loss,  because  of  a  requirement . 
for  airbags  in  the  entire  automobile  fleet 
that  would  be  borne  by  coUision 
insurance  policies  would  be 
approximately  $177  million  per  year.  For 
property  damage  liabiUty  policies,  the 
cost  would  be  $118.2  milUon. 

Comprehensive  insurance  policies  will 
also  have  to  absorb  additional  costs  for 
the  value  that  airbags  add  to  vehicles 
that  are  stolen  or  damaged  by  such 
things  as  fire  and  flood.  The  cost  to 
insurance  companies  for  these  vehicles 
would  be  increased  by  the  average 
depreciated  value  of  airbags  in  the 
vehicles.  The  Department  estimates  that 
the  maximum  loss  that  would  be 
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covered  by  ftit  insurance  would  be 
approximately  $55  million  per  year. 

These  additional  losses  from  airbags 
may  cause  annual  premium  increases, 


per  insured  vehicle,  of  about  $2.60  per 
vehicle  per  year  or  tl6J0  over  a 
vehicle's  lifetime.  Table  10  shows  these 
costs. 


Ta81£  10.— Summarv  of  Potehtml  AuTOMoas^  Physical  Damage  Premium  Costs 
Resultinq  From  AmeAOS  (1962  Oollarsji 
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Economic  Impsct 

In  response  to  the  comment*  about  the 
potential  economic  impact  of  any 
rulemaking,  the  Department's  analysis 
indicates  ttiat,  with  a  labor  force  of  over 
lis  million  protected  for  the  mid-igoo's, 
it  would  be  difficult  to  conclude  that  a 
restraint  system  costing  the  consimier 
no  more  than  $500  would  result  in  any 
measurable  impact  on  national 
employment.  Any  perceptible  effect  on 
GNP  is  unlikely.  Finally,  as  to  the 
consumw  price  index,  the  Bureau  of 
Labor  Statistics  generally  considers 
higher  consumer  costs  due  to  safety 
equipment  as  quality  improvements,  not 
inflationary  increases,  having  no  effect 
on  the  consumn  price  index.  The 
projection  of  effects  on  the  GNP  and  the 
price  index  have  one  thing  in  common: 
the  relative  changes  are  small  Long- 
term  effects  on  auto  sales  are  expected 
to  be  minor  and  auto  industry  revenue 
and  employment  would  be  expected  to 
increase.  In  any  event,  any  si^tiificant 
changes  would  result  only  from  an  all 
airbag  requirement,  not  from  the 
installation  of  automatic  belts. 

There  are  elso  positive  economic 
benefits  associated  with  automatic 
occupant  protection.  Based  on  the 
previously  mentioned  estimates  of  lives 
saved  and  injuries  avoided  (see  Table 
5),  and  the  economic  losses  associated 
vdth  those  casualties  as  contained  in  a 
recent  NHTSA  study,  "The  Economic 
Cost  to  Society  pf  Motor  Vehicle 
Accidents"  (January  1983],  as  much  as 
$2.4  billion  in  annual  economic  losses 
could  be  avoided  by  requiring  automatic 
protection.  Although  we  do  not  wish, 
to — and  cannot — place  a  value  on 
human  life  or  injury,  there  are  some 
costs  associated  with  those  deaths  and 
injuries  that  can  be  measured,  and  only 
these  are  included  in  the  study.  Because 
they  do  not  include  such  things  as  pain 
and  suffering  or  loss  of  consortium,  they 
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will  obviously  understate  total  benefits 
of  the  life  saving  and  injury  reducing 
potential  of  occupancy  restraint 
systems. 

V.  Analysis  of  tibs  Altamativw 

Genera] 

Introduction 

Numerous  alternatives  have  been 
considered  as  part  of  die  response  to  the 
Supreme  Court  decision  on  automadc 
occupant  restraints.  Before  analyzing 
each  of  the  specific  alternatives,  this 
portion  of  the  paper  first  looks  at  soiSe 
of  the  general  pros  and  cons  of  each 
automatic  protection  system.  It  also 
discusses  the  pros  and  cons  of  other 
general  features  of  many  of  the 
alternatives:  a  demonstration  program, 
mandatory  state  seatbelt  use  laws, 
legislation  to  require  that  the  consumer 
be  given  the  option  of  buying  an 
automatic  restraint  system,  airbag 
retrofit  capability,  passive  interiors,  and 
the  center  seat  issue. 

Airbags 

Airbags  offer  a  distinct  advantage 
over  other  occupant  restraints  in  that 
they  ensure  a  usage  rate  of  nearly  100 
percent  for  both  drivers  and  passengers. 
Used  alone,  they  do  offer  protection, 
but,  to  equal  the  effectiveness  of  a 
manual  lap  and  shoulder  belt  airbags 
must  be  used  with  lap  belts.  Lap  belts  in 
airbag  equipped  can  would  probably  be 
used  only  at  a  level  near  the  current   ^ 
level  of  seatbelt  use,  12.5  percent 
Because  manual  belts  use  is  so  low. 
however,  airbags  would  provide  much 
greater  safety  benefits. 

Airbags  with  lap  belts  also  provide 
protection  at  higher  speeds  than  safety 
belts  do,  and  they  will  provide  better 
protection  against  several  kinds  of 
extremely  debUitating  injuries  (e.g., 
brain  and  facial  injuries)  than  safety 
belts.  They  also  generally  spread  the 


impact  of  a  crash  better  than  seatbelts, 
which  are  more  likely  to  cause  internal 
injuries  or  broken  hemes  in  the  areas  of 
the  body  where  they  restrain  occupants 
in  severe  crashes.  However,  the  airbag 
does  not  provide  protection  at  less  than 
ten-twelve  miles  per  hour,  nor  does  it 
provide  protection  in  rollover  or  rear- 
end  crashes.  Its  level  of  effectiveness  in 
side  crashes  is  uncertain,  hence  the 
large  range  of  effectivenes  estimates  for 
airbags.  To  attain  protection  in  these 
non-frontal  crashes,  a  lap  belt  or  lap/ 
shoulder  belt  must  be  worn. 

Full  front  airbags  also  can  provide 
protection  for  the  center  seating 
position.  No  other  automatic  restraint 
system  can  do  this,  because,  as  with 
manual  seatbelt  systems,  a  shoulder  belt 
cannot  practicably  be  offered  for  the 
center  seat 

The  use  of  airbags  would  overcome 
possible  public  objections  to  the 
obtrusiveness  of  ctmtinuous  automatic 
belts,  lessen  concerns  about  entrapment 
and  avoid  problems  of  shoulder  belt 
comfort  and  convenience.  Althou^ 
there  are  significant  public  concerns 
about  die  alleged  hazards  associated 
with  airbags.  the  Department  believes 
that  many  of  these  (e.g..  inadvertent 
activation,  sodium  azide.  and  lack  of 
assiu'ance  that  they  work  when  needed) 
hie  unfounded. 

The  public  might  also  be  very 
concerned  about  the  cost  associated 
with  airbags— especially  current  belt 
users  who  may  aigue  that  they  would  be 
getting  very  littie  additional  protection 
at  much  greater  cost  The  cost  of  airbags 
is  one  of  their  biggest  disadvantages. 

One  problem  widi  respect  to  costs  is 
the  wide  disparity  between  the 
Department's  cost  estimates  and 
industry's.  Although  the  Department  can 
explain  its  estimate  and  the  reasons  for 
the  differences,  it  cannot  control  the 
price  at  which  the  system  is  offered  to 
the  consumer.  Thus,  although  the 
Department  believes  full  front  airbags 
need  cost  no  more  than  $320,  they  could, 
especially  in  the  near  term,  cost  much 
more,  since  airbag  costs  are  very 
sensitive  to  production  volume.  Any 
alternative  diat  does  not  result  in  the 
use  of  a  large  number  (for  example, 
300,000)  of  airbags  may  result  in  their 
per  unit  costs  being  very  high. 

Repair  shop  owners  have  raised 
concerns  about  dieir  potential  Uability  if 
an  automobile's  airbag  fails  to  work 
after  repair  woik  was  done  on  the  car. 
the  Department  believes  this  concern  is 
over  stated;  the  introduction  of  an 
airbag  into  an  automobile  is  no  different 
from  the  introduction  of  other  safety 
features  that  may  not  woik  after  repair 
work  is  done  on  an  automobile. 
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Moraovar,4ha  inamnce  companies 
have  indicated  in  their  testimony  and 
docket  comments  that  tiiere  would  be 
very  iittie  if  any  increase  in  premiums  to 
provide  insurance  protection  against 
such  risks.  Indeed,  some  insiu*anc8 
companies  testified  that  product  liability 
claims  should  decrease  with  automatic 
restraints.  The  expected  reduction  in 
deaths  and  infuries  should  result  in 
fewer  claims,  for  example,  alleging  that 
the  brakes  or  steering  were  defective. 
Although  some  consumers  might  view 
airbags  as  a  panacea  and  bring  suit  if 
subsequently  injured,  such  "nuisance" 
suits  are  unlikely  to  be  successful  and. 
thus,  should  be  short-lived. 

Concerns  were  also  raised  about  the 
dangers  of  sodium  azide,  the  gas    I 
generant  in  most  airbag  systems.  Ine 
sodium  azide  pellets  are  hermetically 
sealed  and  the  potential  of  exposing 
motorists  to  a  harmful  dose  is  remote. 
Additional  concerns  involved  the  | 
dangers  posed  by  persons  tampering 
with  unfired  sodium  azide  canisters  and 
by  the  scrapping  of  cars  with  unfired 
canisters.  While  the  Department 
believes  that  disposal  problems  can  be 
resolved,  further  action  on  this  issue  is 
required,  and  the  Department  will  work 
with  automobile  manufacturers  and 
scrappers  to  ensure  the  safe  retirement 
of  airbag  equipped  vehicles.  Although  it 
is  possible  that  individuals  may  tamper 
with  or  try  to  steal  an  unfired  sodium 
azide  canister,  the  Department  believes 
that  this  is  highly  unlikely.  The  amount 
of  sodium  azide  contained  in  the 
canister  is  small  and  it  is  more  readily 
available  through  other  sources.  Other 
items  in  the  automobile — antifreeze, 
gasoline,  battery  acid,  or  flares — are 
either  more  poisonous  or  explosive. 

Dealers  are  also  concerned  that  car 
sales  will  decline  with  an  all  airbag 
fleet  They  fear  that  potential  buyers 
may  stay  out  of  the  market,  hopiiig  to 
buy  in  later  model  years  when  an  all 
airbag  decision  would  have  been 
overturned  by  subsequent  agency  ar 
congressional  action.  However,  as  j 
discussed  in  the  FRIA,  the  price 
increases  associated  with  an  all  airbag 
new  car  fleet,  would,  at  most  result  in 
one  to  three  pos^ned  sales  per 
dealership.  In  the  long  term,  lost  sales 
would  not  on  avorage.  be  expected  to 
exceed  one  per  dealer.  Since  airbags  are 
not  being  required  by  this  amendment  to 
FMVSS  206.  a  consumer  need  not 
purchase  an  airbag-equipped  vehicle 
unless  he  or  she  so  deBires.  Thus,  there 
shoidd  not  be  any  reduction  in  sales 
resulting  from  the  fact  diat  airbags  are 
one  of  several  systems  made  available 
to  consumers. 
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Another  concern  involves  the 
technical  problem  of  out-of-poaitian 
occupants  in  small  cars.  The  out-of- 
position  occupant  problem  primarily 
affects  children  less  than  tluee  years 
old.  (The  size  of  the  child  and  the  speed 
with  which  the  bag  must  open  in  small 
cars  §re  the  primary  reasons  for  the 
problem.)  Overall  the  safety  benefits 
are  greater  for  an  out-of-position 
occupant  with  an  airbag  than  without 
one.  Moreover,  technical  modifications 
(e.g.,  sensors  that  could  detect  an  out-of- 
position  occupant  and  adjust  the 
opening  of  the  airbag  to  account  for  the 
occupant's  position)  and  child  restraint 
laws  should  lessen  the  problem. 
Nevertheless,  the  Department  can  not 
state  for  certain  that  airbags  will  never 
cause  injury  or  death  to  a  child.  This 
situation  is  similar  to  current  safety 
belts  where  the  benefits  are  well-known, 
but  they  do  on  occasion  cause  injuries 
that  otherwise  would  not  have  occurred. 
Again,  the  Department  it  not  mandating 
the  use  of  airbags. 

In  addition,  manufacturers  have 
commented  that  space  limitations  in 
small  cars  would  inhibit  the  installation 
of  current  airbag  systems  and  adversely 
affect  their  effectiveness.  While  this 
problem  can  be  resolved,  more  time 
would  be  needed.  At  least  four  years 
lead  time  would  be  needed  if  airbags 
were  required  in  small  cars. 

StiU  another  issue  is  raised  by  some 
mtmufacturers  who  contend  that  tests 
required  under  the  rule  are  not 
sufficiently  repeatable  to  enable 
manufacturers  to  assure  themselves  of 
compliance.  They  argue  that  they  get  too 
wide  a  variation  in  results  when  they 
test  the  same  automobile  under  the  test 
procedure.  To  protect  against  some  cars 
not  passing  the  test  they  say  they  will 
have  to  design  the  restraint  systems  to  a 
more  stringent  standard  than  shoidd  be  ' 
necessary.  Althou^  difficulties  in  the 
testing  procedures  are  still  of  concern  to 
the  manufacturers,  we  believe  that  the 
testing  device  and  testing  procedure 
have  matured  greatly  in  the  last  decade. 
Fiuthermore,  based  on  the  result  of 
NHTSA's  NCAP  tests,  most  cars  (albeit 
with  manual  belts)  already  meet  the 
injury  prevention  criteria  of  FMVSS  206, 
^^  mph — a  36  percent  more  severe 
crash  than  required  by  the  standard 
(which  is  a  30  mph  test).  Compliance  by 
airbags  is  even  less  of  a  problem  since 
the  injury  levels  of  the  test  dummy  tend 
to  be  well  below  the  maxima  of  the 
standard  (much  lower  than  for  belt 
systems),  providing  a  large  margin  of 
safety.  In  summary,  we  <k)  not  think  that 
test  repeatabiUty  is  such  a  severe 
problem  as  to  preclude  an  airbag  or 
other  occupant  restraint  standanl 


although  the  Department  will 
subsequendy  address  possible 
improvemmts  in  this  area. 

Some  people  are  concerned  diat  die 
failure  to  issue  a  rule  that  will  result  in 
at  least  some  airbags  being  placed  in 
automobiles  might  mean  the  end  of  the 
development  of  airbag  technology.  In 
this  regard,  it  must  be  remembered  that 
some  improvements — such  as  those 
made  by  the  Breed  Corporation — have 
come  about  without  regulation. 
Moreover,  four  manufacturers  are 
currently  planning  to  offer  driver-only 
airbags  in  their  automobiles,  even 
thouj^  not  required.  It  is.  therefore, 
possible  that  others  may  follow  suit  to 
meet  the  competition.  Most  important 
the  Department  believes  diat  this  rule 
will  result  in  the  use  of  airbags  in  a  far 
laiger  number  of  automobiles  than  is  the 
case  today. 

It  should  be  noted  that  improvements 
are  possible  in  the  airbag  system  that 
might  overcome  some  of  the  remaining 
problems.  For  example,  the  airbag 
system  being  developed  by  Breed  might 
make  airbags  available  at  less  cost  than 
current  airbag  systems. 

Some  may  argue  that  consumer  fears 
and  dislike  of  airbags  may  come  close  to 
generating  a  level  of  public  disapproval 
equivalent  to  the  seatbelt  interlock 
system.  On  the  other  hand,  the 
unobtrusiveness  of  the  system  may 
result  in  the  airbag  generating  the  least 
disapproval. 

Nondetachable  Automatic  Seatbelts 

The  usage  rate  for  nondetachable 
automatic  belts  should  be  higher  than 
that  for  manual  belts,  but  some  people 
will  certainly  find  them  uncomfortable, 
cumbersome,  and  obtrusive.  Others  will 
fear  entrapment.  Although  they  are 
much  less  costiy  than  airbags  and  not 
much  more  expensive  than  manual 
seatbelts,  these  concerns  with 
nondetachable  belts  might  btunpar 
automobile  sales. 

Finally,  it  is  possible  that  in  an 
emergency,  people  may  find 
nondetachable  belts  harder  to  get  out  of 
than  detachable  belts.  Although  data  do 
not  exist  on  this  issue,  the  Department 
has  long  expressed  concern  about  the 
possibility  that  an  unfamiliar  egress 
mechanism  could  impede  emergency 
exit  In  the  early  IQZO's,  DOT  issued  a 
rule  requiring  all  automatic  belts  to  be 
detachable  to  permit  emergency  exit 
Even  in  a  later  amendment  in  1978 
allowing  the  "spool-release"  feature  on 
continuous  belts,  NHTSA  continued  to 
express  some  concerns  about  ease  of 
exit  in  case  of  emergency.  The 
Department  believes,  however,  that 
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currant  designs  of  continuous  belts  will 
not  create  a  safety  problem. 

Perhaps  the  most  serious  concern  witk 
respect  to  nondetachable  belts  is  that 
the  public's  dislike  of  them  may  lead  to 
defeat  of  the  system  (e^,  by  cutting  die 
belt).  A  number  of  surveys  have  foond 
that  10-20  percent  of  Uie  public  might  do 
80.  This  would  result  in  not  only  the 
original  owner  but  subsequent  owners 
and  passengers  being  deprived  of  any 
occupant  restramt  system.  Since  the 
average  car  has  two  to  ihree  owners 
during  the  useful  bfe,  belt  availability 
could  decrease  to  nearly  50  perceat  lor  a 
10-year  old  car. 

Nondetachable  belts  are  probably  ibe 
most  coercive  type  of  automatic 
restraint  Combiniag  this  with  the  fears 
of  entrapment  and  die  coocenis  over 
obtrusiveness  could  caasa  enou^  public 
clamor  to  result  in  the  same  fype  of 
problem  that  arose  out  of  the  int»lock 
requirement  in  the  mid  19708  when 
Congress  forbade  the  D^artment  from 
requiring  that  device.  (In  the  NHTSA 
authorization  bill  of  1980.  which  barely 
failed  enactment,  there  was  a  provision 
|o  ban  nondetachable  seatbelts.) 
'    Nondetachable  belts  would  also  force 
manufacturers  to  eliminate  the  center 
front  seat  (by  the  use  af  bucket  seats 
and  consoles).  There  is  no  commercially 
developed  technology  to  provide  an 
automatic  belt  for  the  center  seat:  even 
if  it  were  exempted  from  the 
requirement  for  an  automatic  restraint, 
occupants  would  have  a  difficult  time 
getting  by  the  nondetachable  belts  to 
reach  the  center  seat. 

Another  problem  with  nondetadiable 
belts  is  that  they  make  it  difficnlt  to 
install  a  child  restraint  seat  property. 

Detachable  Automatic  Seatbelts 

Detachable  behs  shoidd  alleviate 
some  consumer  concern  about 
automatic  belts  and  government 
involv^nent  in  the  consumer's  decision 
about  belt  usage.  Although  it  is  easy  not 
to  use  the  aatomatic  fieatore  (ba 
detaching  the  belt  and  leaving  it 
stowed),  the  availability  of  the 
automatic  featiB«  would  make  it  easier 
to  overcome  some  of  the  problems  of 
manual  aeatbeh  usage. 

Detachable  belts  would  also  be  only 
slighUy  more  expensive  than  manual 
belts,  but  the  additicMial  expenditure 
would  be  made  for  wdwt  ate  Ukely  to  be 
relatively  small  safety  benefits,  if  usage 
does  not  increase  substantially  over  ^at 
for  manual  belts.  In  this  regard, 
however,  it  must  be  remembered  that 
NHTSA  rescinded  the  automatic 
restraint  requirement  in  1981  because  it 
found  that  detachable  automatic  belts 
would  be  installed  in  most  cars  and 
thought  diat  diosa  b^lts  rai^  not 


increase  belt  usage  enough  to  justify 
them.  The  Supreme  Court,  in  reviewing 
this  action,  then  found  that  the  evidence 
in  the  record  indicated  a  possible 
doubling  of  usage  with  automatic  belts. 
The  Cowt  also  said  that  the  inertia 
factor  provided  grounds  for  believing 
that  seatbelt  use  by  the  20-50  percent 
who  wear  their  belts  occasionally  would 
increase  substantially.  The 
manufacturers  also  now  agree  that 
detachable  belts  will  increase  usage,  at 
least  initially. 

Demonstration  Program 

Although  we  may  gain  hh>i«  data  on 

usage  and  effectiveness,  the  main 
purpose  of  a  demonstratioB  program 
would  be  to  obtain  detailed  data  on  the 
issue  of  public  acceptability  of 
automatic  occupant  restraints.  To  the 
extent  consumer  purchases  under  a 
demonstration  program  wauld  be 
voluntary,  data  that  were  gathered  on 
usage  or  effectiveness  would  be  too 
small  to  determine  the  reaction  of  the 
general  population  under  an  aatomatic 
occupant  restraint  mandate  To  obtain 
statistically  reliable  data  within  a 
reasonably  short  period  of  time,  a  large 
number  of  automt^las  would  have  to 
be  included  in  the  piogram.  If  sncii  a 
program  ware  to  be  condocted,  the 
Department  beheves  that  it  should 
include  provision  for  producing  at  least 
500,000  cars  p>er  year  over  a  four  year 
period  with  airbags.  detachable  uid 
nondetachable  automatic  baits.  The 
three  types  of  automatic  restraints 
would  be  divided  evenly  among  the  cars 
produced,  lliis  should  provide 
statistically  reliable  results  in  four  to 
five  years  from  the  date  the  first  car  is 
sold.  (If  the  program  is  limited  to 
airbags,  250,000  cars  should  be 
manufactured  per  year  over  a  four  year 
period.  This  would  provide  results  in 
about  4  to  5  years.)  The  program  ootdd 
be  conducted  in  essentially  the  same 
fashion  as  envisioned  by  Secretary 
Coleman  when  he  announced  his  plans 
in  1976  to  condact  a  demonstration 
program.  At  that  time,  the  Department 
negotiated  contracts  with  four  car 
manufacturers  for  the  production  of  up 
to  250,000  automatic  restraint  equipped 
cars  per  year  for  model  years  1980  and 
1981. 

During  our  recent  public  hearings, 
Ford  indicated  support  for  a  mandatory 


demonstration  propvm.  Ottter 
manufacturers  are  receptive  to  if 
voluntary  program,  but  only  as  am 
altemativa  to  an  automatic  restraint 
requirement,  and  only  under  several 
conditions  regarding  the  manufacturers' 
freedom  to  choose  the  type  of  restraint 
and  model,  test  procedure  changes,  etc. 
Several  manufacturers  wotdd  not 
voluntarily  participate  in  any 
demonstration  program. 

Three  methods  could  be  considered 
for  conducting  a  demonstration  program: 

[1)  A  voluntary  contract  program  such 
as  that  giiggestad  by  Seoetaiy  Coleman; 

(2)  use  existing  National  Traffic  and 
Motor  Vehicle  Safety  Act  authority  to 
mandate  such  a  program;  and  (3)  seek 
Federal  legislation.  A  mandateid 
demonstration  program  would  be 
difficidt  to  justify  under  the  Safety  Act 
Ford  believes  that  such  authority  exists, 
but  die  Department  thinks  that  new 
legislation  would  be  me  caaaaiy.  it  is 
unclear  whether  Congress  wmdd 
provide  the  necessary  legislation  or  any 
funding  fliat  mig^t  be  required. 
Moreover,  die  time  neuessaiy  to  obtain 
any  legislation  would  have  to  be  added 
to  the  time  necessary  to  conduct  an 
effective  program.  Iliere  also  may  be 
serious  objectiao  to  a  demonstration 
program  after  so  many  jrears  of 
attempted  rulemaking,  and  especially  so 
many  years  after  Secretary  Coleman's 
efforts. 

Mandatory  State  Safety  Belt  Usage 
Laws 

A  number  of  analyses  of  seatbelt  use 
in  countries  that  have  mandatory  use 
laws  show  that  such  laws  do  increase 
usage.  Survey  results,  based  on 
responses  from  officials  in  foreign 
countries,  show  that  when  seatbelt 
usage  was  required  and  the  requiremaot 
was  iHt)periy  enforced,  usage  increased 
dramatically  and  remained  high.  Tables 
11  and  12  clearly  illustrate  these 
dramatic  increases.  Table  11  provides 
data  available  to  the  Department  on  17 
nations  that  have  passed  MULs;  the 
table  shows  the  diJEference  in  usage  rates 
before  and  after  the  enactment  of  MULs. 
In  addition,  a  number  of  Canadian 
provinces  have  enacted  MULs.  Those 
provinces  and  the  data  on  their 
experience  are  contained  in  Table  12. 
(More  detail  on  the  information  in  these 
tables  can  be  found  in  the  HUA.) 


Table  11.— Chanqs  w  Seat  Belt  Usage  Rates  Under  Mandatory  Use  Laws 
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Table  12.— Changes  in  Driver  Seat  Belt 
Usage  m  Canada  Under  Mandatory  Use 
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The  data  in  these  two  tables  clearly 
illustrate  the  significant  effect  MULs 
have  on  seatbelt  usage.  As  Table  11 
shows,  usage  rates  ranged  from  5  to  40 
percent  before  MULs  went  into  effect, 
and  from  14  to  95  percent  after 
enactment.  Usage  typically  at  least 
doubled  and  in  some  cases  increased 
three  times  or  more.  The  average  usage 
for  the  17  countries  in  the  table  was  23 
percent  before  mandatory  belt  usage 
and  66  percent  after,  an  increase  of  43 
percentage  points. 

The  Peat.  Marwick.  Mitchell  and 
Company  (PMM)  sttidy  from  which  most 
of  the  data  included  in  Table  11  were 
obtained  concluded  that  the  main 
factors  that  influence  the  frequency  with 
which  individuals  wear  their  seatbelts 
under  MULs  are:  (1)  The  level  of 
enforcement  apphed  by  the  police;  (2) 
the  natural  propensity  of  individuals  to 
be  law  abiding;  and/or  (3)  the 


individual's  personal  perspective 
regarding  their  own  safety. 

Given  the  geographical  proximity  of 
Canada  to  the  U.S.  and  the  many 
similarities  between  our  societies,  the 
Canadian  experience  with  MULs  is 
especially  valuable.  MULs  are  in  effect 
in  seven  provinces  in  Canada,  but,  since 
Manitoba's  did  not  go  Into  effect  until 
January  1984,  data  are  not  yet  available 
from  that  province.  Usage  rates  before 
MULs  went  into  effect  for  the  six  other 
provinces  averaged  21  percent.  Usage 
rates  for  those  six  averaged  61  percent 
in  1983.  This  is  an  increase  of  40  percent 
under  MULs.  The  PMM  and  other 
studies  of  MULs,  which  are  more  fully 
discussed  in  the  FRIA,  have  concluded 
that  success  is  dependent  on  how  well 
the  public  is  prepared  for  these  laws,  the 
severity  of  sanctions,  and  on  the 
diligence  of  enforcement.  For  this 
reason,  the  Department  has  established 
criteria  in  the  amended  rule  to  ensure  an 
appropriate  level  of  educational, 
sanction  and  enforcer,  ant  efforts. 

The  1982  background  paper  on 
"Mandatory  Passive  Restraint  Systems 
in  Automobiles,"  prepared  by  the 
Congressional  Office  of  Technology 
Assessment,  stated  that  "Mandatory 
belt  use  laws  are  potentially  the  most 
effective  approach  to  ensuring 
passenger  restraint.  Experience  in  other 
industrialized  countries  suggests  that  a 
mandatory  law  might  result  in  usage 
rates  exceeding  those  achievable  with 
passive  belts  because  so  many  passive 
belts  would  be  detached.  Nevertheless, 
in  today's  political  climate  in  the  United 
States,  mandatory  seatbelt-use  laws 
seem  unrealistic. "  The  Department 


agrees  with  the  potential  for  belt  use 
laws,  but  feels  that  the  political  climate 
and  public  attitudes  have  changed 
significantly  since  then,  making  the 
possibility  of  enactment  of  such  laws 
considerably  hi{^er. 

Currently,  one  state  legislature.  New 
York's,  has  passed  a  mandatory  use  law 
which  provides  for  a  $50  fine,  allows 
waivers  for  medical  reasons  only,  and 
requires  the  Governor  to  conduct  a 
public  education  program  in  conjunction 
with  the  law.  Eleven  other  states  are 
reported  as  actively  considering  seatbelt 
usage  laws. 

A  number  of  statewide  and 
nationwide  surveys  have  been  taken  in 
the  United  States  to  determine  the 
public  acceptability  of  mandatory  state 
belt  use  laws.  Surveys  taken  in  1979  or 
earlier  generally  indicate  that  the  public 
is  strongly  divided  on  mandatory 
seatbelt  use  laws.  However,  public 
attitudes  about  automobile  safety  have 
changed  markedly  over  the  past  few 
years,  in  part  because  of  the  grass  roots 
uprising  in  opposition  to  drunk  driving. 
The  public  now  strongly  supports  laws 
and  iimovative  enforcement  action  to 
reduce  the  needless  deaths  and  injuries 
caused  by  drinking  and  driving.  This 
movement  has  spilled  over  into  other 
highway  safety  areas  such  as  safety  belt 
and  child  safety  seat  usage.  Evidence  of 
this  attitudinal  change  can  be  seen  in 
the  fact  that  46  states  and  the  District  of 
Columbia  have  enacted  child  safety  seat 
laws  since  the  beginning  of  1981 
(bringing  the  total  to  48),  the  New  York 
State  Legislature's  recent  enactment  of 
the  adult  MUL  law,  and  the  significant 
progress  made  toward  the  enactment  of 
MULs  in  other  states — notably  Illinois. 
Minnesota,  and  Michigan.  Recent 
surveys  taken  by  several  states  found  66 
percent  in  favor  of  mandatory  belt  usage 
laws  in  Michigan,  09  percent  in 
Delaware,  52  percent  in  New  York,  and 
56  percent  in  Ohio. 

Many  of  the  commenters  who  support 
such  legislation  stress  the  need  to  have 
public  education  programs  before  the 
actual  enactment  of  the  laws  and 
Federal  incentive  grants  as  an  effective 
impetus  to  stimulate  the  states.  Indeed, 
the  success  of  the  mandatory  law  in 
Great  Britain  can  be  attributed  to  an 
intensive  public  information  and 
education  program  conducted  during  the 
two  preceding  years  before  enactment 
of  the  law. 

Legislation  To  Require  Consumer  Option 

This  option  would  ensure  that 
consumers  were  given  the  widest 
possible  choice  of  both  whether  to 
purchase  an  automatic  occupant 
restraint  and,  depending  on  the 
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requirement,  what  type  of  automatic 
restraint.  Unlike  the  current  market 
situation,  those  who  wish  to  purchase 
an  automatic  occupant  cestroint  ^rstem 
could  do  so.  This  would  probably  not  be 
as  effective  in  generating  safety  beneHts 
as  a  requirement  for  automatic 
restraints  In  all  cars.  Those  drivers  who 
are  involved  m  more  serious  accidents 
are  probably  the  ones  least  likely  to 
purchase  such  systems.  Dependina  on 
how  "controlling"  the legisiationmat 
was  adopted  wae,  nnmennra  other 
problMns  could  develop.  For  example, 
dealers  might  not  stock  vehicles  with 
automatic  restraints,  requiring 
consumers  to  wait  a  long  time  so  as  to 
"force"  many  people  to  pmchase 
manual  safety  belts.  In  addition,  the 
small  number  of  automatic  restraints 
produced  under  flris  ahemative  would 
likely  mean  high  prices  per  unit  doe  to  a 
lack  of  econecny  of  scale.  There  riso 
would  be  significant  costs  imposed  on 
manufacturers  because  of  extra  design 
and  tooling  costs,  if  it  were  necessary  to 
provide  more  than  one  type  of  automatic 
restraint  for  each  model.  As  a  result,  the 
overall  costs  for  manufacturers  and 
consumers  might  far  outweigh  the 
benefits,  and  if  an  insufficient  volume  of 
different  types  of  restraints  were 
produced,  there  might  not  even  be 
enough  data  to  permit  further  evaluation 
of  the  different  types  of  systenis. 

Airbag  Retrofit  Capability 

Requiring  an  airbag  retrofit  capability 
would  make  it  easier  for  owners  of 
automobiles  to  have  airbags  installed  in 
their  cars  in  the  "aftermaricet."  It  would 
also  allow  purchase  of  an  airbag  by  a 
second  or  third  owner,  if -the  ori^nal 
owner  failed  to  purchase  one.  This 
would  be  especially  valuable  if  systems 
like  Breed's  airbag  eventually  proved 
successful.  However,  it  could  be  aigued 
that  only  the  more  safety  ctmscious 
consumers  are  likely  to  purchase  such 
airbags:  the  high  risk  drivers  might  not 
take  advantage  of  the  option.  In 
addition,  all  automobikes  would  become 
more  expensive,  even  if  the  airbags 
were  installed  in  relatively  few  cars, 
and  the  cost  of  airbags  could  be  very 
high  if  they  are  purchased  in  low 
volumes  that  do  not  permit  economies  of 
scale.  Moreover,  this  alternative  would 
not  ensure  that  airbags  would  be 
availfible  to  consumers  who  wish  to 
have  them  installed. 

Passive  Interiors 

CM  has  been  doing  research  to 
develop  "passive  interiors" — to  build  in 
safety  by  improving  such  things  as  the 
steering  columns  and  padding.  It 
believes  this  would  be  better  than 
automatic  occupant  restraints  and 


contends  that  it  cannot  afiord  to  ^ 
both.  Although  an  attractive  alternative, 
this  approach  is  still  being  developed, 
and  even  GM  is  not  wiUing  to  say  Hut  it 
will  meet  FNi(VSS20e  in  the  iaunediata 
future.  Moreover.  FMVSS  206  doe*  not 
require  airbags  or  automatic  balls;  GJtfs 
passive  interior  concept  is  as  accsplable 
compliance  method,  which  should  be 
encouraged.  It  holds  the  pcemise  of 
being  a  low  cost,  laonobtnisivs  method 
of  complying  widi  the  standard. 

GM  also  asked  that  the  Oepartmeot 
consider  dropping  the  barrier  standard 
from  30  mph  to  25  mph  for  passive 
interioES.  The  Department  has  virtual^ 
no  data  on  what  dinrinutioa  in  safety 
would  occur  if  the  lower  standard  were 
to  be  used.  Thus,  it  has  no  basis  for 
making  such  a  change. 

Nevertheless,  the  Department 
encourages  further  research  in  this  area. 
Prom  the  limited  test  data  available,  it  is 
generally  evident  that  it  is  within  the 
state-of-the-art  to  pass  FMVSS  208 
criteria  at  25  mph  (using  unrestrained 
Hybrid  III  dummies).  General  Motors,  in 
their  docket  submission,  indicated  that 
the  Oldsmobile  Omega  and  the  Pontiac 
Fiero  have  passed  the  injury  prevention 
criteria  of  FMVSS  208  at  30  n^.  Nissan 
engineers  indicated  in  1974  that  the  2e0Z 
would  come  close  to  meeting  the  FMVSS 
208  criteria  at  25  mph.  In  a  NHTSA  test 
of  a  Ford  Crown  Victoria,  the  driver 
dummy's  performance  met  the  FMVSS 
208  injury  criteria  in  a  30  mph  barrier 
iest.  However,  even  though  these 
vehicles  met  the  FMVSS  208  critnia, 
none  of  the  manufacturers  have 
expressed  confidence  in  their  abili^  to 
so  certify  to  the  government 
Nonetheless,  the  Department  remains 
optimistic  about  further  development  of 
this  technology. 

Center  Seating  Position  . 

Intertwined  with  most  of  the 
alternatives  is  the  issue  of  what  to  do 
about  the  center  seating  position. 
Automatic  seatbelts  (and  even  3-point 
manual  belts]  cannot  be  used  for  the 
center  seat.  As  a  result,  the  oidy 
automatic  protection  availaiile  for  front 
center  seat  occupants  is  an  airbag  or 
passive  interiors.  If  automatic  seatbelts 
were  used  to  comply  with  a  requirement 
for  automatic  occupant  restraints,  the 
center  seat  would  have  to  be  eliminated 
as  an  occupant  position,  unless  it  were 
exempted  from  coverage.  Moreover, 
even  if  it  were  exempted  from  coverage, 
if  nondetachable  belts  were  required, 
occupants  would  have  a  difficult  time 
getting  to  the  center  seat  Finally,  even  if 
airbags  were  used  to  meet  a  requirement 
for  automatic  restraints,  at  least  one 
commenter  (Ford]  indicated  that  the 
center  seat  position  might  be  eliminated 


due  to  tfie  psehleie  of  aet<ef-position 

occupents. 

If  the  center  seat  were  exempted  from 
coverage  and  detaehaUe  brits  (or 
airbags)  were  need  to  provide  sutonatic 
protection  for  tin  outiwerd  seats,  the 
centereeat  could  sttM  be  need  because 
the  automatic  behs  ere  detacfaaUe.  If 
they  are  detached  to  let  e  pessen§sr  sU 
on  the  center  seat,  die  questioa  tfaea 
arises  as  to  how  often  they  woaU  be 
reattached.  In  this  regard,  a  recent  study 
by  Market  Opinioa  Be  search  is 
noteworthy.  It  indicated  that  the 
interaction  between  the  driver  end  the 
passengers  was  a  sipdficant  fector 
affecting  bait  usage;  Le..  if  the  driwm 
wore  a  beh,  this  made  it  more  likely  tluit 
a  passenger  would.  Since  pesseagers 
normally  enter  the  front  seet  frtan  the 
passenger  side  of  the  automobile,  the 
driver's  automatic  belt  would  not  have 
to  be  disconnected  for  them  to  enter. 
Therefore,  if  the  driver  does  not 
disconnect  his  belt,  the  fact  that  the 
passenger  side  automatic  belt  is 
disconnected  to  permit  entrance  to  die 
center  seat  may  not  have  a  serious 
adverse  effect;  since  the  driver  is 
wearing  his  belt,  it  may  encourage 
reconneqjdon  of  the  ri^t  front  belt  end/ 
or  the  use  of  the  center  seat  lap  belt 
Conceivably,  center  seat  lap  belt  usage 
could  increase  compared  to  the 
expected  usage  in  cars  with  only  manual 
belts. 

If  the  center  seat  were  not  exempted, 
the  loss  of  the  center  seat  would  sfiect 
both  manufacturers  and  consumers.  In 
arguing  for  exempting  the  center  seat. 
Consumer's  Union  and  the  American 
Automobile  Association  pointed  oet  that 
consumers  would  lose  vehicle  utility  due 
to  a  reduction  in  the  maximum  seating 
capacity.  Mcmufacturers  could  be 
affected  if  customers  opt  to  pur^se 
smaller  cars  if  they  lose  the  center  seat 
in  larger  cars.  This  could  cause  s  loss  of 
profits,  since  larger  cars  yield  more 
profit  per  unit  than  smaUer  ones. 

The  indirect  safety  effects  are  quite 
complex.  Moving  a  child,  for  example, 
from  the  center  seat  to  a  back  seat  has 
the  advantage  of  significantiy  improving 
the  child's  safety,  but  the  disadvantage 
of  possibly  leadiog  to  a  driver  who  may 
frequently  turn  around  to  check  a  child  I 
in  the  back  seat  There  are  also  fuel 
economy  and  safety  impKcations,  if  two 
cars  are  necessary  when  one  would 
have  otherwise  been  sufficient  for  a 
particular  trip.  The  issue  is  made  even 
more  complex  by  the  fact  that  some 
center  seat  passengers  may  move  to  the 
right  seat  and  others  may  move  to  the 
back  seat  if  the  right  seat  is  already 
occupied.  The  front  right  seet  is 
statistically  the  least  safe  position  in  the 
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•utomolHle.  bat  sitting  in  the  back  is 
slightly  safer  for  adults  than  sitting  in 
the  front 

On  the  other  side,  raily  one-third  of 
the  cars  sold  in  1962  were  six  seat  cars, 
and  that  number  has  been  declining  as 
cars  are  being  downsized.  (Recent 
trends,  however,  indicate  some 
increasing  consumer  preference  for 
larger  cars.)  An  estimated  1.5  percent  of 
front  seat  fatalities  and  injuries  involve 
the  front  center  seat  occupant. 
Automatic  restraints  for  the  front  center 
seating  position  would  not  yield  as 
many  benefiu  as  when  FMVSS  206  was 
originally  imposed  in  1977  and  would 
not  provide  the  same  benefits  per  dollar 
spent  as  providing  protection  for  the  two 
outboard  seats. 

Although  the  center  seat  is  rarely 
used,  about  one- third  of  its  present 
occupants  are  children.  For  that  reason, 
many  are  concerned  about  the  equity  of 
not  providing  automatic  protection  to 
this  position.  However,  with  child 
restraint  laws  becoming  effective  in  48 
states  and  the  Distinct  of  Columbia,  this 
argument  loses  a  great  deal  of  its  merit. 

Rationale  for  Adoption  of  the  Rule^ 

The  Requirement  for  Automatic 
Occupant  Restraints 

The  final  rule  requires,  in  acconfance 
with  the  phase-in  schedule,  that 
automatic  occupant  protection  be 
provided  in  passenger  cars.  The 
requirement  can  be  compUed  with 
throu^  any  of  the  occupant  protection 
technologies  discussed  earlier  in  the 
preamble,  if  those  systems  meet  the 
testing  requirements  of  the  rule;  i.e.. 
manufacturers  may  comply  with  the  rule 
by  using  automatic  detachable  or 
nondetachable  belts,  airbags,  passive 
interiors,  or  other  systems  that  will 
provide  the  necessary  level  of 
protection. 

The  requirement  also  only  applies  to 
the  outboard  seating  positions  of 
passenger  cars.  The  center  seat  in  those 
cars  that  have  one  is  exempt  from  the 
requirement  for  automatic  occupant 
protection.  In  addition,  the  requirement 
does  not  apply  to  other  than  passenger 
cars:  for  example,  trucks,  tractors,  or 
multi-purpose  vehicles  such  as  jeeps  are 
not  covered  by  the  rule. 

The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  as  amended, 
directs  the  Department  of 
Transportation  to  reduce  fatalities  and 
injuries  resulting  from  traffic  accidents. 
In  its  decision  in  the  State  Farm  case, 
the  Supreme  Court  held  that,  in  carrying 
out  its  responsibiUties  under  the  Safety 
Act.  the  Department  "must  either 
consider  the  matter  further  or  adhere  to 
or  amend  Standard  206  along  the  lines 


which  its  analysis  supports"  103  S.  Ct  at 
2862.  In  a  number  of  instances 
throughout  its  opinion,  the  Court 
indicated  where  it  found  NHTSA's  1961 
rescission  to  be  inadequately  supported 
or  explained.  The  Department  has  now 
completed  its  further  review  of  this 
matter,  giving  special  consideration  to 
the  Supreme  Court's  decision. 

Based  on  this  review,  the  Department 
has  determined  that  the  data  presented 
in  this  preamble  and  more  fully 
analyzed  in  the  Department's  Final 
Regulatory  Impact  Analysis  support  the 
following  conclusions: 

•  After  assessing  the  data  now 
available  to  it.  the  Departmenthas 
revised  its  1981  analysis  concerning  the 
likelihood  of  increased  usage  if 
automatic  detachable  belts  are  installed 
to  meet  FMVSS  208;  it  cannot  project 
either  widespread  usage,  or  a 
widespread  refusal  to  use  such  systems 
by  automobile  occupants. 

•  While  it  is  clear  that  airbags  will 
perform  as  expected  in  virtually  all 
cases,  it  is  also  clear  that  the 
effectiveness  of  the  airbag  system  is 
substantially  diminished  ifthe  occupant 
does  not  use  a  belt.  Consumer 
acceptability  is  difficult  to  predict,  with 
the  major  variables  being  cost,  fear,  and 
the  unobtrusiveness  of  airbags. 

•  Nondetachable  automatic  belts  may 
result  in  sharply  increased  usage,  but 
there  may  also  be  substantial  consumer 
resistance  to  them. 

•  The  installation  of  automatic 
occupant  protection  in  passenger  cars 
may  significanUy  reduce  both  fatalities 
and  injuries. 

•  The  costs  of  the  existing  automatic 
restraint  systems  are  reasonable,  and 
the  potential  benefits  in  lives  saved, 
injuries  reduced  in  severity  and  costs 
avoided  are  substantial. 

•  Technologically,  the  systems  are 
feasible  and  practicable. 

Even  if  we  assume  the  lower  level  of 
the  range  for  the  effectiveness  of 
automatic  belts  (35  percent)  and  very 
little  increase  in  usage  (an  increase  of 
only  7V4  percent  over  the  current  12  V4 
percent  usage  rate  for  manual  belts 
places  us  at  the  20  percent  level  used  in 
Table  5),  there  still  would  be  significant 
incremental  armual  reductions  in  deaths 
and  injuries  as  a  result  of  an  automatic 
occupant  restraint  rule  complied  with 
entirely  by  the  installation  of  belts;  520 
fatalities  and  8,740  moderate  to  critical 
injuries  would  be  prevented.  Using  the 
higher  effectiveness  figure  (50  percent) 
and  still  only  20  percent  usage,  we 
would  come  close  to  doubling  the 
benefits;  980  fatalities  and  15.650 
moderate  to  critical  injuries  would  be 
prevented  annually.  If  usage  increases 
to  70  percent.  5.030-7,510  deaths  and 


68.860-124.570  injuries  would  be 
prevented  annually. 

With  respect  to  airbags,  even 
assuming  low  effectiveness  and  no  use 
of  lap  belts,  the  record  supports  the 
conclusion  they  would  provide 
significant  incremental  reductions  in 
deaths  and  injuries.  Airbags  without  a 
lap  belt  could  save  3,780-6,630  hves  and 
prevent  73.660-147,560  injuries  each 
year.  With  lap  belts  used  at  the  current 
manual  belt  usage  rate  (12.5  percent), 
the  evidence  in  the  record  indica^s  that 
airbags  could  save  4,410-6,960  lives  and 
prevent  83,480-152,550  injuries. 

The  potential  reduction  in  fatalities 
and  injuries  that  would  resuh  from 
automatic  restraints  could  produce  a 
corresponding  decrease  in  funeral, 
medical,  and  rehabilitation  expenses.  A 
reduction  in  these  expenses  could,  in 
turn,  result  in  reductions  in  premiums 
for  any  insurance  that  covers  them  and 
a  reduction  in  the  burden  on  taxpayers 
of  various  medical,  rehabilitation  and 
welfare  costs. 

As  discussed  earlier,  collision  and 
property  damage  Uability  and 
comprehensive  insurance  policies  will 
have  to  absorb  some  additional  costs  to 
the  extent  that  airbags  are  used.  '' 

In  attempting  to  provide  any 
relationship  between  costs  and  benefits 
of  occupant  protection  systems,  three 
important  points  must  be  kept  in  mind: 

(1)  The  statute  directs  us  to  "reduce 

*  *  •  deaths  and  injuries,"  and,,  in  doing 
so,  to  consider  whether  the  standard  we 
issue  "is  reasonable,  practicable  and 
appropriate."  The  Supreme  Court  noted 
in  the  State  Farm  case  that  it  is  "correct 
to  look  at  the  costs  as  well  as  the 
benefits  of  Standard  208."  103  S.  Ct.  at 
2873,  but  we  should  also  "bear  in  mind 
that  Congress  intended  safety  to  be  the 
preeminent  factor  under  the  Motor 
Vehicle  Safety  Act."  Id.  (The  Senate 
Report  said  safety  was  "the  paramount 
purpose".  The  House  Report  called  it 
"the  overriding  consideration.") 

(2)  The  net  result  of  any  calculations 
will  only  provide  information  on 
measurable  benefits.  They  would  not 
represent  the  full  benefits  of  reducing 
fatalities  and  injuries  because  the 
Department  cannot  measure  the 
intangible  value  of  a  human  Hfe  or  a 
reduced  injury.  It  cannot  adequately 
measure,  for  example,  the  value  of  pain" 
and  suffering  or  loss  of  consortium. 

(3)  The  data  developed  on  usage  and 
effectiveness  are  not  always  precise  and 
in  many  instances  involve  broad  ranges. 
As  a  result,  they  can  have  an  effect  on 
figures  derived  from  them  and  the 
various  relationships  that  ensue. 

With  this  in  mind  and  recognizing  that 
insurance  premium  reductions  alone 
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only  identify  a  portion  of  the  economic 
benefits  resulting  from  an  automatic 
occupant  protection  rule,  it  is  interesting 
to  note  some  breakeven  points  for  the 
cost  related  to  automatic  belts  using  low 
and  high  effectiveness  estimates.  The 
breakeven  point  occurs  when  lifetime 
cost  (retail  price  increases  and 
additional  hiel  cost)  equal  lifetime 
insurance  premium  reductions.  At  the 
high  effectiveness  level,  the  breakeven 
point  occurs  at  the  32  percent  usage 
level.  At  the  low  effectiveness  level,  the 
breakeven  point  occurs  at  the  44  percent 
usage  level.  Thus,  by  increasing  current 
usage  by  approximately  20-30  percent, 
automatic  belts  will  pay  for  themselves 
simply  based  on  estimated  insurance 
premium  reductions.  Inclusion  of  non- 
insurance  beneHts  would  lower  these 
breakeven  points,  perhaps  significantly. 

Although  airbag  systems  do  not  attain 
similar  breakeven  points  based  just  on 
insurance  premium  reductions,  it  is 
interesting  to  note  that  a  signiHcant 
portion  of  airbag  costs  would  be  paid  for 
just  by  insurance  premium  reductions. 
The  estimated  lifetime  cost  of  a  full  front 
airbag  system  is  $304,  including 
increased  fuel  cost;  the  lifetime 
insurance  premium  reduction8~Bre 
estimated  to  range  from  $76  to  $158 
assuming  12.5  percent  usage  of  the  lap 
belt. 

By  issuing  a  performance  standard 
rather  than  mandating  the  specific  use 
of  one  device  such  as  airbags  or 
prohibiting  the  use  of  specific  devices 
such  as  nondetachable  belts,  the 
Department  believes  that  it  will  provide 
sufficient  latitude  for  industry  to 
develop  the  most  effective  systems.  The 
ability  to  offer  alternative  devices 
should  enable  the  manufacturers  to 
overcome  any  concerns  about  public 
acceptability  by  permitting  some  public 
choice.  If  there  is  concern,  for  example, 
about  the  comfort  or  convenience  of 
automatic  belts,  the  manufacturers  have 
the  option  of  providing  airbags  or 
passive  interiors.  For  those  who  remain 
concerned  about  the  cost  of  airbags, 
automatic  belts  provide  an  alternative. 
This  approach  also  has  the  advantage  of 
not  discouraging  the  development  of 
other  technologies.  For  example,  the 
development  of.passive  interiors  can  be 
continued  and  offered  as  an  alternative 
to  those  who  have  objections  to 
automatic  belts  or  airbags. 

Because  one  manufacturer  has 
already  begun  to  offer  airbags  and  three 
others  have  indicated  plans  to  do  so,  the 
Department  expects  that  airbags  will  be 
offered  on  some  cars  in  response  to  this 
requirement.  Moreover,  the  continued 
development  of  lower  cost  airbag 
systems,  such  as  the  system  being. 


developed  by  Breed,  may  result  in  their 
use  in  even  larger  numbers  of 
automobiles.  By  encouraging  the  use  of 
such  alternatives  to  automatic  belts 
through  this  rulemaking,  the  Department 
expects  that  more  effective  and  less 
expensive  technologies  will  be 
developed.  In  fact,  the  Department 
believes  it  is  in  the  public  interest  to 
encourage  the  development  of 
technologies  other  than  automatic  belts 
to  reduce  the  chance  that  the  purchaser 
of  an  automobile  %viU  have  no  other 
option.  See  103  S.  Ct.  at  2864.  Thus,  the 
rule  is  designed  to  encourage  non-belt 
technologies  during  the  phase-in  period. 
The  Department's  expectation  is  that 
manufacturers  who  take  advantage  of 
this  "weighting"  will  continue  to  offer 
such  non-belt  systems  should  the 
standard  be  fully  reinstated.  It  also 
expects  that  improvements  in  automatic 
belt  systems  will  be  developed  as  more 
manufacturers  gain  actual  experience 
with  them. 

Center  Seat 

The  Department  has  also  decided  to 
exempt  the  center  seat  of  cars  from  the 
requirement  for  automatic  occupant 
protection.  This  has  been  done  for  a 
number  of  reasons  described  in  more 
detail  earlier  in  this  preamble.  First, 
limitations  in  current  automatic  belt 
technology  would  probably  result  in  the 
elimination  of  the  center  seat  for  most 
cars  if  it  were  required  to  be  protected. 
Balancing  the  loss  of  vehicle  utility,  and 
the  numerous  effects  that  this  could 
have,  with  the  limited  number  of 
occupants  of  the  center  seat  and,  thus, 
the  limited  benefits  to  be  gained  irom 
protecting  it,  warrant  exempting  its 
coverage.  It  should  be  noted  that 
different  protection  by  seating  position 
already  exists  as  rear  seat  requirements 
differ  from  front  seat  requirements;  the 
center  front  seat  itself  is  already  exempt 
from  the  requirement  to  provide 
shoulder  belts.  Thus,  there  is  ample 
precedent  for  this  action. 

Mandatory  Use  Law  Alternative 

'    The  rule  requires  the  rescission  of  the 
automatic  occupant  protection        [ 
requirement  if  two-thirds  of  the 
population  of  the  United  States  are 
residents  of  states  that  have  passed 
MULs  meeting  the  requirements  set  forth 
in  the  regulation.  The  requirement  would 
be  rescinded  as  soon  as  a  determination 
could  be  made  that  two-thirds  of  the 
population  are  covered  by  such  statutes. 
However,  if  two-thirds  of  the  population 
are' not  covered  by  MULs  that  take 
effect  by  September  1, 1989.  the 
manufacturers  will  be  required  to  install 
automatic  protection  systems  in  all 
automobiles  manufactured  after 


September  1. 1969.  As  discussed  in  an 
earlier  section,  use  of  the  three-point 
seatbelt  (which  our  analysis  indicates  is 
exceeded  in  its  effectiveness  range  only 
by  an  airbag  with  a  three-point  belt)  is 
the  quickest,  least  expensive  way  by  far 
to  significantly  reduce  fatalities  and 
injuries.  "We  start  with  the  accepted 
ground  that  if  used,  seatbelts 
unquestionably  would  save  many 
thousands  of  lives  and  would  prevent 
tens  of  thousands  of  crippling  injuries." 
103  S.  Ct.  at  2871.  As  set  out  in  detail 
earlier  in  the  preamble,  coverage  of  a 
large  percentage  of  the  American  people 
by  seatbelt  laws  that  are  enforced 
would  largely  negate  the  incremental  ,  . 
increase  in  safety  to  be  expected  fron^ 
an  automatic  protection  requirement 

The  rule  also  contains  minimum 
criteria  for  each  state's  MUL  to  be 
included  in  the  determination  by  the 
Secretary  that  imposition  of  an 
automatic  protection  standard  is  no 
longer  required.  Those  minimum  criteria 
are  as  follows: 

(1)  A  requirement  that  each  outbofud 
front  seat  occupant  of  a  passenger  car, 
which  was  required  by  Federal 
regulation,  when  manufactured,  to  be 
equipped  with  front  seat  occupant 
restraints,  have  those  devices  properly 
fastened  about  their  bodies  at  all  times 
while  the  vehicle  is  in  forward  motion. 

(2)  A  prohibition  of  waivers  from  the 
mandatory  use  of  seatbelts,  except  for 
medical  reasons: 

(3)  An  enforcement  program  that 
complies  with  the  following  minimum 
requirements: 

(a)  Penalties  A  penalty  of  S25  (which 
may  include  court  costs)  or  more  for 
eadi  violation  of  the  MIJL.  with  a 
separate  penalty  being  imposed  for  each 
person  violating  the  law. 

(b)  CivH  litigation  penalties.  The       "  ■ 
violation  of  the  MUL  by  any  person 
when  involved  in  an  accident  may  be 
used  in  mitigating  any  damages  sought  I 
by  that  person  in  any  subsequent 
litigation  to  recover  damages  for  injuries 
resulting  frt)m  the  accident.  This 
requirement  is  satisfied  if  there  is  a  rule 
of  law  in  the  State  permitting  such 
mitigation. 

(c)  The  establishment  of  prevention 
and  education  programs  to  encourage 
compliance  with  the  MUL 

(d)  The  establishment  of  an  MUL 
evaluation  program  by  the  state.  Each 
state  that  enacts  an  MUL  will  be 
required  to  include  information  on  its 
experiences  with  those  laws  in  the 
annual  evaluation  report  on  its  Highway 
Safety  Plan  (HSP)  that  it  submits  to 
NHTSA  and  FHWA  under  23  U.S.C  402. 

(4)  An  effective  date  of  not  later  than 
September  1. 1989. 
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The  data  in  Table  5  indicate  the 
important  safety  benefits  that  can  be 
derived  from  an  effective  KfUL  The 
relative  benefits  of  an  MUL  compared  to 
an  automatic  occupant  restraint  rule  are 
dependent  on  two  unknowiu:  the 
percenta^  of  cars  equipped  with  each 
restraint  and  the  usage  or  readiness 
rates  for  them.  For  example,  if  most  cars 
were  equipped  with  automatic  belts  and 
seatbeh  usage  increased  15  to  20 
percent,  some  people  would  consider  the 
automatic  occupant  restraint  rule  quite 
successful.  An  MUL  would  more  than 
match  the  safety  benefits  of  this  rule, 
however,  even  if  it  was  only  half  as 
successful  as  the  data  indicate  foreign 
MULs  have  been.  Unlike  an  automatic 
occupant  restraint.  MULs  achieve  these 
safety  benefits  without  adding  any  cost 
to  the  car. 

Moreover,  an  MUL  can  save  more 
lives  immediately.  It  covers  all  cars  as 
soon  as  it  is  passed  and  put  into  effect. 
An  automatic  occupant  restraint  rule 
requires  lead  time  before  the 
manufacturers  can  begin  installing  the 
devices,  and  then  it  would  take  ten 
years  before  most  of  the  American  fleet 
was  replaced  with  cars  with  the     j 
automatic  restraints.  ' 

At  the  same  time,  the  Department 
recognizes  that  MULs  must  be  enacted 
before  they  can  have  any  effect. 
Ahhou^  a  number  of  states  are 
considering  MULs,  only  one  state  , 
legislature  has  passed  one  that  is 
applicable  to  the  general  population. 
Many  fxinHnenters  have  argued  that  the 
poasibility  that  MULs  may  be  passed  is 
an  insufficient  basis  for  the  Department 
of  Transportation  to  decide  not  to  issue 
an  automatic  occupant  restraint  rule: 
such  inaction  would  violate  the 
Department's  obligations  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act 

This  rule  allows  the  Department  to 
meet  the  concerns  over  the  obstacles  to 
enactment  of  MULs  and  still  be  able  to 
take  advantage  of  their  benefits  if  they 
are  enacted.  To  the  extent  that 
automatic  protection  systems  encounter 
substantial  consumer  resistance,  it 
encourages  State  legislatures  to 
seriously  consider  what  some  may  view 
as  a  more  attractive  alternative. 
Regardless  of  the  ultimate  course  the 
country  takes,  the  end  result  will  be  a 
significant  improvement  in  automobile 
safety,  which  is  the  Department's  goal. 

This  approach  avoids  many  of  the 
problems  associated  with  the  other  MUL 
proposal  set  forth  in  the  SNPRM.  That 
alternative  would  have  resulted  in 
waivers  being  granted  on  an  individual 
state  by  state  basis,  for  those  states  that 
passed  MULs.  The  chosen  approach 
eliminates  the  need  to  "regulate"  the 


•ale  of  nuuiual  belt  automobiles  to 
prevent  them  from  being  purchased  by 
people  in  etates  without  MULs.  In 
addition,  under  the  rule,  consumers 
should  not  have  to  delay  purchases  of 
cars  if  they  want  to  avoid  automatic 
protection  systems.  Before  September  1, 
1989,  they  will  have  a  choioe,  since  not 
all  cars  will  be  manufactured  with 
automatic  protection  systems.  After 
that,  either  MULs  will  be  in  effect  or 
automatic  protection  will  be  required  in 
all  cars.  Under  the  other  SNPRM  MUL 
alternative,  some  consumers  might  have 
delayed  the  decision  to  buy  a  car  while 
waiting  for  their  state  to  pass  an  MUL 

Under  this  aspect  of  the  regulation, 
the  Department  will  review  each  state 
MUL  as  it  is  passed  to  determine 
whether  it  meets  the  minimum  criteria 
established  by  the  regulation.  If,  at  any 
time  before  April  1, 1989,  the  Secretary 
determines  that  the  total  population 
covered  by  MULs  that  meet  the 
minimum  criteria  of  the  regulation 
reaches  or  exceeds  two-thirds  of  the 
population  of  the  United  States,  the 
Secretary  will  declare  the  rule 
rescinded.  If,  on  April  1, 1989.  the 
Department's  information  indicates  that 
two-thirds  of  the  population  are  not 
covered  by  MULs.  the  Department  will 
publish  a  notice  asking  for  public 
comment  on  these  data.  If  no  new  data 
are  presented  to  the  Department 
establishing  that,  prior  to  April  1, 1988. 
two-thirds  of  the  population  were 
covered  by  MULs,  the  automatic 
occifiant  protection  requirement  will 
remain  in  effect. 

Some  have  argued  that  as  soon  as  the 
rule  is  rescinded,  one  or  more  states 
may  rescind  their  MULs.  The 
Departssent  must  presume  the  good  faith 
of  state  legislators.  It  also  believes  that 
the  advantages  of  MULs  will  be  so  clear 
that  it  would  be  extremely  difficult  and 
unlikely  that  any  state  would  rescind  its 
statute.  The  Department's  position  on 
this  matter  is  fortified  by  the  success  of 
MULs  in  foreign  jurisdictions  and  the 
fact  that  only  one  of  those  jurisdictions 
has  ever  withdrawn  an  MUL,  and  that 
nation  subsequently  reinstated  the  law. 
Furthermore,  it  would  be  completely 
impractical  to  tie  reinstatement/ 
rescitsioa  in  short  cycles  to  the  action  of 
one  or  two  state  legislatures.  The 
Department  will,  of  course,  continue  to 
monitor  the  general  issue  of  the 
protection  of  automobile  occupants  and. 
in  accordance  with  its  statutory 
responsibilities,  take  whatever  action  is 
deemed  necessary  in  the  future  to 
ensure  that  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  are  met. 

If  the  automatic  occupant  protection 
requirements  are  rescinded  because  of 


the  passage  of  MULs,  up  to  one-third  of 
the  population  may  have  no  automatic 
occupant  protection  systems  in  their 
automobiles  and  their  states  may  not 
pass  MULs.  However,  as  discussed  at 
lei^th  above,  there  are  disadvantages  to 
each  of  the  automatic  restraint  systems. 
No  approach  will  completely  eliminate 
deaths  and  injuries.  The  National  TrafHc 
and  Motor  Vehicle  Safety  Act's  very 
purpose  is  "reducjing]  traffic  accidents 
and  deaths  and  injuries  to  persons 
resulting  from  traffic  accidents."  15 
U.S.C.  1381.  Coverage  of  two-thirds  or 
more  of  the  American  people  by  MULs 
will  be  a  major  achievement  and  is 
clearly  consistent  with  the  Act.  and  it 
wiU  result  in  a  more  substantial 
reduction  in  deaths  and  injuries  more 
quickly  and  at  a  lower  cost  than  any 
other  practical  alternative.  In  the 
interim,  this  rule  will  have  required  the 
automobile  manufacturers  to  make 
automatic  protection  systems  available  . 
on  an  unprecedented  scale. 

A  number  of  points  must  be  kept  in 
mind  while  considering  the  relative 
merits  of  an  automatic  restraint  as 
compared  to  MULs: 

(1)  MULs  immediately  cover  the  entire 
fleet  of  automobiles  within  the  state.  We 
do  not  have  to  wait  ten  or  more  years 
for  a  system  to  become  installed  in  the 
entire  fleet. 

(2J  The  Department  expects  that, 
under  a  simple  automatic  occupant 
restraint  requirement,  the  primary 
method  of  compliance  would  have  been 
through  the  use  of  automatic  belts. 
Although  automatic  seatbelts  would 
likely  result  in  some  increased  usage, 
MULs,  based  on  foreign  experience, 
should  result  in  higher  usage  rates. 

(3)  Although  automatic  belts  are 
relatively  inexpensive  in  terms  of  the 
significant  safety  benefits  they  achieve, 
MULs  have  no  cost  increment  over  the 
existing  system. 

(4)  If  only  two-thirds  of  the  population 
are  covered  by  MULs  and  the  MULs 
result  in  what  the  Department  estimates 
to  be  the  lowest  possible  usage  rate 
based  on  our  analysis  of  foreign 
experience — 40  percent  of  the 
occupants — they  will  still  result  in  a 
reduction  in  fatalities  of  from  1,900  to 
2,400  and  a  reduction  in  moderate  to 
critical  injuries  of  32,000  to  40,000  on  an 
annual  basis.  This  compares  to 
automatic  restraints,  which,  if  installed 
in  all  automobiles,  would  result  in  a 
reduction  in  fatalities  of  between  520 
and  980  and  a  reduction  in  moderate  to 
critical  injuries  of  between  8,740  and 
15,650  at  20  percent  usage,  after  they  are 
installed  in  all  automobiles.  Moreover, 
during  the  first  ten  years,  MULs  would 
save  a  total  of  from  19,000  to  24,000  lives 
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and  prev  >nt  from  320.000  to  400.000 
moderate  to  critical  injuries.  During 
those  same  ten  years,  while  they  were 
being  insjtalled  in  the  American  fleet, 
automatit  belts  at  20  percent  usage,  for 
example.]  would  save  a  total  of  between 
2.900  and  5,400  lives  and  prevent 
between  48,000  and  86,000  moderate  to 
critical  {injuries.  Thus,  the  overall  safety 
benefits  of  the  rule  should  exceed  the 
beneflts  of  a  simple  automatic 
protection  requirement,  even  if  one-third 
of  the  population  are  not  covered. 

(5)  We  also  expect  that  residents  of 
MUL  states  will  develop  the  habit  of 
wearing  seatbelts  and  will  wear  them 
even  in  non-MUL  states.  Residents  of 
non-MUL  states  will  be  required  to  wear 
them  while  traveling  in  MUL  states.  This 
should  increase  the  protection  level 
somewhat. 

In  addition  to  the  tremendous  safety 
benefits  of  MULs,  we  also  have  the 
advantage  of  providing  some  local 
option  in  the  decision-making.  If  enough 
states  prefer  MULs  to  automatic 
occupant  protection,  they  can  pass  such 
laws  and  the  requirement  will  be 
rescinded.  We  believe  that  offering  this 
"option"  should  lessen  any  public 
resistance  to  an  automatic  occupant 
protection  requirement.  Having  some 
ability  to  choose  one  alternative  ov^r 
the  other  should  make  both  alternatives 
more  acceptable.  As  noted  earlier, 
public  acceptance  is  an  appropriate  and 
important  concern  of  the  Department  in 
its  rulemaking  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 
Some  commenters  argued  that  automatic 
restraints  should  be  used  in  conjunction 
with  and  not  as  an  alternative  to  MULs. 
This  argument  ignores  both  the  public 
acceptability  concerns  set  forth  above 
and  the  incentive  for  passage  of  such 
laws — to  the  extent  there  is  significant 
consumer  resistance  to  automatic 
protection  devices — created  by  the 
Department's  approach. 

A  number  of  commenters  disagreed 
with  the  SNPRM  proposal  to  establish 
criteria  foi-  the  MULs.  They  argued  that 
the  criteria  should  be  left  to  state 
govemmehts  and  that  establishment  of 
criteria  by  the  Department  of 
Transportation  might  discourage  a 
number  of  States  from  enacting  MULs. 
Although  the  Department  understands 
this  concern,  it  believes  that,  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  in  order  for  it  to  accept 
MULs  as  an  alternative  to  requiring 
automatic  crash  protection,  MULs  must 
provide  a  level  of  safety  equivalent  to 
that  which  would  be  expected  to  be    • 
provided  under  existing  technology  by 
the  automatic  systems.  The  Department, 
therefore,  believes  it  is  imperative  that  it 


establish  minimum  criteria  that  will 
ensure  that  the  MULs  will  achieve  a 
usage  level  high  enough  to  provide  at 
least  an  equivalent  level  of  safety. 
Otherwise,  for  example,  a  State  could 
pass  an  MUL  that  permitted  so  many 
waivers  or  exceptions  as  to  be 
meaningless. 

The  Department  would  like  to  note 
that,  rather  than  requiring  a  state  to 
amend  an  existing  MUL,  the  Department 
will  consider  granting  a  waiver  from  the 
minimum  requirements  for  an  MUL  for 
any  state  that,  before  August  1, 1984,  has 
passed  an  MUL  that  substantially 
complies  with  these  requirements. 

In  the  SNPRM,  the  Department  asked 
whether  a  rule  such  as  the  one  the 
Department  has  adopted  should  be 
based  on  the  number  of  states  passing 
MULs  or  the  population  that  is  covered 
by  the  MULs. 

The  Department  has  decided  to  base 
the  final  rule  on  the  percentage  of  the 
population  rather  than  the  number  of 
states  for  the  following  reasons.  U  three- 
quarters  of  the  states  passed  MULs,  it 
might  result  in  as  little  as  41-42  percent 
of  the  population  being  covered.  The 
Department  believes  that  the  percentage 
of  the  people  who  are  covered  is  the 
important  aspect  of  any  MUL 
alternative.  As  the  Department  has 
already  clearly  explained,  the  valuable 
safety  benefits  of  MULs  warrant 
encouraging  their  enactment 

It  is  the  position  of  the  Department 
>that  it  has  both  the  legal  authority  and 
the  justiHcation  to  require  automatic 
occupant  protection  in  all  passenger 
automobiles.  It  is  also  the  Department's 
position  that  it  has  the  legal  authority 
and  the  justification  for  rescinding  the 
automatic  occupant  restraint 
requirement  if  two-thirds  of  the 
population  are  covered  by  MULs  before 
September  1, 1989.  It  believes  that  either 
alternative  would  provide  tremendous 
safety  benefits;  both  meet  all  the 
standards  of  the  Act  and  both  carry  out 
the  objective  and  purpose  bf  the  statute. 

The  Phase-In 

The  rule  requires  the  manufacturers  to 
follow  a  phase-in  schedule  for 
compliance  with  the  automatic  occupant 
protection  requirements.  A  minimum  of 
10  percent  of  all  cars  manufactured  after 
September  1, 1986,  must  have  automatic 
occupant  crash  protection.  After 
September  1, 1987,  the  percentage  is 
raised  to  25  percent;  after  September  1, 
1988,  it  is  raised  to  40  percent;  and  after 
September  1, 1989,  all  new  cars  must 
have  automatic  occupant  crash- 
protection. 

To  enable  the  manufacturers  to 
determine  at  the  beginning  of  the  model 
year  how  many  automobiles  must  be 


manufactiutid  with  automatic  crash 
protection,  the  percentage  of  '. 

automobiles  to  be  covered  will  be  baalil 
upon  each  manufacturer's  average        ' 
number  of  automobiles  produced  in  the 
United  States  during  the  prior  three 
model  years.  If,  for  example,  the 
manufacturer  sold  3  million  cars  in 
model  year  1984,  3.2  million  in  model 
year  1965,  and  3.7  million  in  model  year 

1986,  its  three-year  average  would  be  3.3 
million  automobiles;  for  model  year  1887 
(beginning  September  1, 1986)  it  yvould 
have  to  equip  10  percent  of  3.3  million — 
330,000  automobiles — with  automatic 
occupant  crash  pfotection  systems. 

The  Department  decided  to  phase  inl    j 
the  requirement  for  automatic  occupant  ' 
crash  protection  for  a  number  of 
reasons. 

First  by  phasing-in.  some  automatic 
protection  systems  will  be  available 
earlier  than  if  implementation  were 
delayed  until  the  systems  could  be 
installed  in  all  automobiles.  The  earliest 
the  Department  could  have  required 
automatic  protection  in  100  percent  of 
the  fleet  would  have  been  September  1, 

1987.  Manufacturers'  comments  to  the 
docket  on  lead-time  for  automatic  belts 
ranged  ttom  immediately,  for  some  cars 
such  as  the  VW  Rabbit  on  which 
automatic  belts  are  now  offered  as  an 
option,  to  3-4  years  for  all  cars. 
Estimates  for  airbags  ranged  from  2 
years  for  driver  side  airbags  on  some 
models  on  which  these  devices  were 
already  planned  to  be  offered  as  options 
(some  Mercedes,  BMW,  and  Volvo  car 
lines)  to  5  years  for  airbags  for  some 
companies  (e.g.,  Chrysler  and  Saab). 
Differences  in  lead  times  among 
manufacturers  are  due  to  such  factors  as 
the  number  of  model  lines  a  company 
has,  previous  research  and  development 
efforts  and  supplier  considerations.  The 
36  months  leadtime  needed  for 
automatic  belts,  inter  alia,  is  required  to 
develop  spool-out  features  and  other 
components  on  some  nondetachable 
belts  in  order  to  maximize  consumer 
acceptability  in  terms  of  entry/egress. 
Detachable  belts  could  require  vehicle 
modifications  to  strengthen  belt 
attachment  points  on  the  door  or 
integrate  ddbr  and  roof  strength  to 
accommodate  the  belt  anchorage.  While 
some  driver  airbags  could  be  introduced 
with  24  months  lead-time,  available 
evidence  suggests  that  many  vehicle 
models  will  require  major  modifications 
to  the  steering  wheel  and  column  and 
extensive  instrument  panel 
modifications  or  redesign,  including 
glove  box  relocation,  for  passenger 
airbags.  Testing  of  occupant  kinematics 
on  the  passenger  side  is  also  required. 
Because  of  the  number  of  models        , 
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invohrad.  cblhring  car  siaat  and 
availabia  indaairy  reaources,  it  it  the 
Dtyartaent'a  Jwi^Mat  that  at  least  a 
48-inoBtfa  laadtima  would  have  been 
required  far  full  front  aiiiMg*.  \ 

U  the  Departeent  had  required  full 
compliance  by  September  1, 1967,  it  is 
very  likely  all  of  the  manufactumi 
would  have  had  to  comply  throu^  the 
UM  of  automatic  belts.  Thus,  by  phasing- 
in  the  requirement  the  Department 
Bakes  it  easier  for  manufacturers  to  use 
other,  perhaps  better,  systems  sudi  as 
airbags  and  passive  interiors. 

Phasing-in  also  permits  consumers 
and  the  Dqwrtment  to  develop  more 
infmmation  about  the  benefits  of  these 
systems,  thus  enhancing  the  opportunity 
to  overcome  any  public  resistance  to 
automatic  protection.  Over  the  first 
three  years,  consumers  will  have  a 
choice  as  to  whether  they  purchase  an 
automobile  wnth  automatic  protection. 
Since  they  wall  not  be  forced  to  accept 
them,  the  Department  expects  that  they 
will  be  more  likely  to  be  open-minded 
about  their  benefits. 

Another  advantage  of  phasing-ia  the 
requirement  for  automatic  protection  is 
that  it  is  possible  that  by  the  time  two- 
thirds  of  the  population  are  covered  by 
MULs.  the  manufacturers  will  have 
made  progress  in  designing  and 
producing  these  systems  at  a  lower  cost 
and  a  si^iificant  number  of  consumers 
will  continue  to  demand  them  from  the 
manufacturers  as  either  standard  or 
optional  equipment 

The  specific  percentages  used  for  the 
phase-in  were  chosen  because  they 
balance  technological  feasibility  with 
the  need  to  encourage  technological 
innovation.  These  percentages  should 
also  provide  the  gradual  phase-in  that 
the  Department  believes  will  help  build 
i4>  public  acceptance. 

To  ensure  compliance  with  the  phase- 
ia  requirement  it  will  be  necessary  for 
each  manufacturer  to  submit  a  report  to 
the  Department  of  Transportation  within 
60  days  of  the  end  of  each  model  year 
certifying  that  it  has  met  the  applicable 
percentage  requirement.  The  report 
would  have  to  separately  identify,  by 
Vehicle  Identification  Number  (VlNl 
number,  those  cars  that  the  1 

manufacturer  has  equipped  with 
automatic  seatbelts  and  those  cars  that 
it  has  equipped  with  automatic  airbags 
or  some  form  of  occupant  protection 
technology.  The  Department  will  issue 
an  NmM  on  this  matter  in  the  very  near 
future.  In  the  event  that  a  manufacture 
fails  to  comply  with  the  percentage 
requirement  under  the  phase-in 
schedule,  the  Deptu-tment  has  | 

appropriate  enforcement  authority,  fie.. 
civil  penalties. 


Thus,  the  use  of  a  phase-in 
apprspriately  takes  into  account  the 
abilities  of  the  different  manufacturer* 
to  com^  with  the  requirement 
encourages  the  use  of  different  and 
perhapa  better,  means  of  compliance, 
and  provides  the  pubhc  with  an 
opportunity  to  better  understand  the 
valae  of  automatic  protection.  Hie 
phase-in  will  permit  the  manufacturov 
to  ensure  that  whatever  system  they  use 
is  effective,  trouble-free,  and  rehable.  By 
starting  off  widi  a  relatively  small 
percentage  and  building  up  to  full 
compliance,  the  phase-in  will  provide 
the  manufacturers  with  a  better 
opportunity  to  manage  unforeseen 
development  and  production  problems 
and,  as  a  result,  also  make  it  less  likely 
that  consumers  will  develop  adverse 
impressions  based  upon  earlier 
experience. 

Some  commenters  suggested  that  the 
manufacturers  would  use  the  cheapest 
system  to  comply  with  an  automatic 
restraint  requirement  under  our  SNmM 
MUL  alternatives.  They  said  the  short 
time  allowed  for  passage  of  MULs 
would  force  the  manufacturers  to  choose 
the  least  expensive  alternative  so  that 
they  would  lose  little  in  investments  if 
sufficient  numbers  of  MULs  passed.  The 
Department  does  not  agree  with  this 
contention.  It  believes  that  competition, 
potential  liability  for  any  deficient 
systems  and  pride  in  one's  product 
would  prevent  this.  The  phase-in 
schedule  should  provide  adequate  time 
to  design  and  produce  high  Quality 
system". 

The  Credit  for  Nonbelt  Restraints 

The  rule  also  permits  manufacturers 
to  receive  extra  credit  during  the  phase- 
in  period  if  they  use  something  other 
than  an  automatic  belt  to  provide  the 
automatic  protection  to  the  driver.  For 
each  car  in  which  they  do  so,  they  will 
receive  credit  for  an  extra  one-half 
automobile  towtud  their  percentage 
requirement.  It  vtrill  be  the 
manufacturer's  option  whether  to  use 
the  same  nonbelt  technology  to  provide 
the  automatic  protection  to  the 
passenger  however,  such  protection 
must  be  automatic — ^the  manufacturer 
may  not  use  a  manual  belt  for  the  right 
front  seat.  As  a  result  of  this  option, 
manufacturers  will  be  able  to  get  extra 
credit  for  the  use  of  airbags,  passive 
interiors,  or  other  systems  that  meet  the 
test  requirements  of  the  rule. 

There  are  a  number  of  reasons  for  the 
Department's  decision  to  permit  this 
option.  First  it  believes  that  the  primary 
system  that  would  be  used  under  this 
"extra  credit"  alternative  would  be  the 
aiibag.  As  the  data  in  Table  5  cleariy 
illustrate,  airbags  should  provide  very 


significant  safety  benefits.  Even  though 
fewer  cars  would  be  equipped  with 
Automatic  protection  if  extra  credit  is 
given  for  airbag  automobiles,  airbags — 
when  osed  with  belts— are  very 
effective.  In  addition,  the  Department 
believes  that  there  is  a  definite 
advantage  in  the  initial  stages  of 
compliance  with  this  rule  to  encourage 
the  use  of  various  automatic  protection 
technologies.  This  should  promote  the 
development  of  what  may  be  better 
alternatives  to  automatic  belts  than 
would  otherwise  be  developed.  If 
enough  alternative  devices  are  installed 
in  automobiles  during  the  phase-in 
period,  it  will  also  enable  the 
Department  to  develop  a  sufficient  data 
base  to  compare  the  various  alternatives 
to  determine  whether  any  future 
modifications  to  the  rule  to  make  it  more 
effective  are  necessary  or  appropriate. 

Both  the  Act  and  the  Supreme  Court's 
decision  last  year  provide  the 
Department  with  the  necessary 
flexibility  to  estabUsh  safety  standards 
that  are  tailored  io  engineering  realities. 
Recognizing  some  of  the  technological 
problems,  for  example,  that  have  been 
discussed  earlier  with  respect  to  airbags 
and  small  cars  and  coupling  this  with  a 
desire  to  comply  with  the  statutory 
safely  objectives  with  the  best  possible 
systems,  the  Department  believes  it 
appropriate  to  establish  a  regulatory 
scheme  that  provides  enough  flexibility 
for  the  best  possible  systems  to  be 
develooed. 

Rationale  for  Not  Adopting  Other 
Alternatives 

Retain 

We  have  determined,  for  reasons 
more  fully  explained  in  the  prior 
section — "Rationale  for  Adoption  of  the 
Rule,"  not  to  simply  retain  the  existing 
requirements  for  automatic  occupant 
crash  protection.  Simply  retaining  the 
existing  rule  would  result  in  the  use  of 
detachable  automatic  seatbelts  in  nearly 
all  (i.e.,  ninety-eight  or  ninety-nme 
percent)  cars.  The  amended  rule  the 
Department  has  adopted  will  encourage 
more  effective  solutions  to  the  nation's 
safety  problems,  and  it  should  result  in 
the  prevention  of  even  more  deaths  and 
injuries. 

Amend 

Airbags  only.  Despite  the  potentially 
large  safety  benefits  that  would  result 
from  the  use  of  airbags.  there  are  a 
number  of  reasons  why  the  Department 
has  determined  that  airbags  should  not 
be  required  in  all  cars. 

Costs.  As  we  have  discussed  in  more 
detail  elsewhere  in  this  preamble,  the 
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Department  has  estimated  that  airbags 
will  cost  $320  more  per  car  than  manual 
belts.  They  will  also  increase  fuel  costs 
by  $39  over  the  life  of  the  car.  In 
addition,  the  replacement  cost  for  a 
deployed  airbag  is  estimated  to  be  $800. 
Because  of  the  high  cost  of  airbags. 
physical  damage  and  comprehensive 
insivance  premiums  will  also  incraase, 
adding  over  $18  to  the  lifetime  cost  of 
the  vehicle.-On  the  other  hand, 
automatic  belts  would  only  add  $40  for 
the  equipment,  $11  in  increased  fuel 
costs,  and  would  not  adversely  a^ct 
physical  damage  and  comprebeosive 
insurance  premiums.  Thus,  although 
airbags  may  provide  graater  safety 
benerits,  wJien  mad  widi  belts,  and 
potentially  larger  injury  premium 
reductions  than  automatic  belts,  they 
are  unlikely  to  be  as  cost  effective. 

Moreover,  diere  is  still  a  great 
discrepancy  between  the  Departmenfs 
airbag  cost  estimates  and  those  of 
industry,  while  the  Department's 
estimates  for  the  eost  of  automatic  belts 
are  much  cIobk-  to  dioee  of  indostry.  If, 
despite  the  Department's  ability  to  fully 
justify  our  cost  estimates,  atrbegs  are 
priced  much  higher  than  it  has 
estimated,  it  will  further  compound  this 
problem. 

Finally,  the  high  cost  of  replacing  an 
airbag  may  lead  to  its  not  being 
replaced  after  deployment.  Tlie  residt 
would  be  no  protection  for  die  front  seat 
occupants  of  such  an  automobile. 

Technical  Problems:  Several  technical 
problems  concerning  airbags  have  been 
mentioned  by  manufacturers, 
consumers,  and  the  vehicle  scrapping 
industry.  One  technical  concern 
involves  the  alleged  dangers  of  sodium 
azide.  Some  commenters  daim  that 
sodium  azide,  the  solid  propellant  which 
is  ignited  and  converts  to  nitrogen  gas  to 
inflate  the  air  cushion,  is  hazardous.  It  is 
claimed  that  it  is  an  explosive,  is 
mutagenic,  toxic,  and  an  enviromnental 
hazard.  As  explained  in  the  FRIA, 
sodium  azide  is  not  an  explosive.  Rather 
it  ignites,  under  controlled  cooditions.  to 
form  harmless  nitrogen  gas. 
Furtheimore,  studies  have  continuaHy 
shown  that  it  is  not  mutagenic  or 
carcinogenic  in  mammals,  due  to  its 
inactivation  by  the  liver.  Sodium  azide 
can  be  toxic,  but  its  tiaasport  in 
hermetically  sealed  containers  jdoes  not 
pose  a  hazard  to  manufacturers,  dealers, 
repairmen,  or  consumers.  The  scrapping 
of  vehicles  with  undeployed  airbag 
canisters  does  have  to  be  done  under 
controlled  conditions  so  €i8  to  avoid 
adverse  environmental  effects  and. 
although  the  risk  is  small,  the 
Department,  will  continue  to  work  with 


manufacturers  and  the  vehicle  scrapping 
industry  in  this  area. 

Another  concern  involves  the 
technical  problem  of  out-of>position 
occupants  in  small  cars.  Manufacturers 
claim  that  httte  development  work  has 
been  done  with  airbags  for  small  (e.g., 
subcompact  or  smaller)  cars  and  that  a 
particular  problem  in  dieee  vahioies  is 
how  to  protect  small  children,  who  are 
not  properly  restrained,  from  the  more 
rapidly  deploying  air  cushion  in  such 
vehicles.  The  Department  believes  that 
this  problem  can  be  mitigated  and  that 
technical  solutions  are  availabie,  as 
described  in  the  FBIA.  However,  the 
lack  of  experience  in  this  area,  as  well 
as  the  lack  of  experience  for  some 
companies  in  any  form  of  airbag 
development,  make  die  Department 
reluctant  to  mandate  acroas-the-boaid 
airbags. 

Some  people  have  argued  that  die 
failure  to  issue  a  ruie  that  will  require  at 
least  some  airbags  might  mean  the  end 
of  the  development  of  airbag  tachaoiogy. 
In  this  ragani  it  must  be  ieiiieiid»eieU 
that  some  improvements — each  as  those 
made  by  Breed  Corporation — have  come 
about  without  regulation.  Moreover, 
three  manufacturers — Mercedes,  Volvo, 
and  BMW — are  currently  planning  to 
offer  driver  only  airbags  in  their 
automobiles  even  thoogh  not  requkad, 
and  Ford  Mil  produce  driver  airbafs  br 
5,000  U.S.  General  Services 
Administration  cars  next  year.  It  is, 
therefore,  possible  and  likely  that  others 
may  follow  suit  to  maet  the  competition. 
Furthermore,  the  extra  credit  provided 
during  the  phaae-in  should  encourage 
manufacturers  Ui  equip  at  least  some  of 
their  caw  with  airbags. 

Public  Acceptability:  Airbags 
Migendered  the  largest  quantity  of,  and 
most  vociferously  worded,  comments  to 
the  docket  Some  peopie  have  serioas     ' 
fears  or  concerns  about  airbags.  If 
airbags  were  required  in  all  cars,  these 
fears,  albeit  anfounded,  could  lead  to  a 
backlash  affecting  the  acceptability  of 
airbags.  This  could  lead  to  their  being 
disarmed,  or,  perhaps,  to  a  repeat  of  the 
interlock  reaction.  Some  people  are,  for 
example,  fearful  of  the  dangers  of  the 
sodium  azide  used  to  dejdoy  the  airbag. 
People  are  also  concerned  dial  the 
airirag  will  inadvertently  deploy  and 
cause  an  accident  or  that  it  will  not 
work  at  the  time  of  an  accident.  Some 
people  are  also  concerned  because  they 
feel  less  secure  in  an  automobile  unless 
they  have  a  3-point  belt  wrapped  around 
them  (and  if  the  Departaient  requires  a 
3-point  belt  with  an  airbag,  the  costs 
will  be  even  higher)  and  are  thus  unsure 
that  they  will  be  protected  at  the  time  of 
an  accident. 


Althou^  the  Department  believes 
that  these  concerns  can  t>e  adequately 
addressed,  these  consumer  perceptions 
must  be  I'ecognixed  as  real  concerns.  It 
may  be  easier  to  ovecome  these 
concerns  if  airbags  are  not  the  only  way 
of  complying  with  an  automatic 
occupant  protection  requirement.  Under  ' 
the  ride  being  issued,  if  people  have 
concerns  about  airbags,  they  can 
purchase  automobiles  that  use 
automatic  belts.  The  real  worW 
experience  that  will  come  with  the 
productran  of  airbag  equipped  cars 
during  the  phase-in  period  should  help 
to  mitigate  these  fears. 

Effectiveness:  Airbags  are  not 
designed  to  provide  protection  at  barrier 
equivalent  impact  speeds  less  than 
approximately  12  mph.  In  addition,  in 
order  to  provide  protection  comparable 
to  that  of  a  3-point  belt  they  must  be 
used  in  conjunction  with  at  least  a  lap 
belt  Despite  this,  the  overall  beneflts 
provided  by  an  aiibeg,  because  of  its 
extremely  high  "usage"  rate,  may  be 
much  better  than  those  provided  by 
automatic  belts.  Widespread  use  o^bodi 
systems  is  the  only  way  to  develop 
definitive  data. 

Performance  StandatdB:  Sevecal 
commentesB  questioned  the 
Department's  authority  to  issue  an 
airbag  only  standard,  claiaiiog  it  would 
be  a  "design"  standard.  Even  if  the  i 
Department  could  legally  issue  a      i 
performance  standard  that  oould  only  be 
met  by  an  aiii>ag  under  present 
teclmology,  it  believas  that  by  taking 
away  the  manuiiBCturers'  discrelioo  to 
comply  writh  an  automatic  oooupant 
restraint  requirement  through  the  use  of  . 
a  variety  of  technologies,  it  creates  a 
number  of  problenu.  First,  by  restricting 
the  manufacturem.  the  Oepartmeat  runs 
the  risk  of  Idilingor  seriously  retarding 
development  of  mote  effective,  efficieot 
occupcutt  protection  eysteois.  With  real 
world  experience,  the  Department  may 
find,  for  example,  that  automatic  belts 
would  be  used  by  much  higher 
percentages  of  occupants  than  currently 
anticipated.  The  raanutecturers  also 
would  not  be  able  to  develop  better 
automatic  belt  systems  that  may  be 
more  accepteble  and,  therefore,  used  by 
larger  numbers  of  people.  lUs  may 
result  in  automatic  belts  that  save  as 
many  lives  but  at  a  much  lower  cost 
than  airbags.  Similarly,  the  development 
of  passive  interiors,  being  pursued  by 
CM,  would  be  stymied  under  sach  an 
option.  The  Department  believes  an         . 
airbag  only  decision  would  ! 

unnecessarily  stifle  hinovetion  in 
occupant  pretecHon  systems. 

In  addition,  if  airbags  were  not 
mandated  in  every  car,  people  may  be 
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more  willing  to  give  them  a  chance  to 
prove  themselves  than  they  would  be  if 
they  were  forced  to  buy  them.  If 
consumers  are  concerned  about  | 
automatic  belts,  it  may  cause      ' 
manufacturers  to  make  greater  efforts  to 
lower  the  costs  of  airbags  to  make  tiiem 
more  acceptable  as  an  alternative. 

Airbags  and/or  Nondetachable 
Seatbelts.  The  rationals  provided  in  the 
preceding  sections  for  adopting  the  new 
rule  and  for  not  retaining  the  old  rule  or 
amending  it  to  require  airbags  in  all  cars 
essentialy  provides  the  basis  for  the 
Department's  decision  not  to  amend  the 
old  rule  to  require  either  airbags  or 
nondetachable  belts  or  just 
nondetachable  belts:  (i.e.,  would  not 
permit  the  use  of  detachable  belts  to 
comply  with  the  automatic  protection 
requirements).  It  is  also  concerned  that 
nondetachable  belts  may  be  too 
inconvenient  and  restrictive,  resulting  in 
serious  adverse  public  reaction  if 
required  in  ail  cars.  (See  the  discussion 
on  nondetachable  belts  in  the  first  part 
of  the  "Analysis  of  the  Alternatives.") 

Limited  Seating  Positions.  Several  of 
the  alternatives  would  have  required  all 
or  some  particular  type  of  automatic 
protection  for  specified  seating 
positions.  For  example,  airbags  would 
have  been  required  for  only  the  driver 
position  under  one  alternative.  At 
explained  under  the  section  on    I 
"Rational  for  Adoption  of  the  Rule."  the 
Department  has  determined  that  the 
data  on  center  seats  warrants  exempting 
that  position  from  automatic  protection 
requirements.  It  also  has  decided  that, 
during  the  phase-in  period,  it  is 
appropriate  to  give  "extra  credit"  for 
providing  automatic  protection  to  the 
driver  through  non-belt  technology,  such 
as  airbags  and  passive  interiors,  to 
provide  an  incentive  for  developing  and 
producing  these  other,  possibly  better, 
systems.  The  Department  has 
determined  that  existing  data,  discussed 
earlier  in  the  preamble  and  in  the  FRIA, 
does  not  warrant  exempting  the  front 
right  seat  or  providing  any  other  special 
protection  to  the  driver. 

Small  Cars.  The  SNI^IM  raised  for 
comments  the  alternative  of  providing 
airbag  protection  for  the  drivers  of  small 
cars  and  questioned  the  safety 
iustification  for  this.  We  have  not 
received  data  that  indicate  that  small 
cars  are  always  less  safe  than  large 
cars.  For  that  reason,  we  have  no 
justification  for  requiring  any  special 
protection  for  small  cars. 


Rescind 

After  a  full  review  of  the  rulemaking 
docket  and  performing  the  Analysis 
contained  in  our  FRIA,  we  have 
concluded  that  the  Supreme  Court 


decision  in  the  State  Farm  case 
precludes  us  from  rescinding  the 
automatic  occupant  protection 
requirements  at  this  time  based  on  the 
present  record  in  this  rulemaking. 

The  Supreme  Court  noted  that  "an 
agency  changing  its  course  by  rescinding 
a  rule  is  obligated  to  supply  a  reasoned 
analysis  for  the  change  beyond  that         ^ 
which  may  be  required  when  an  agency 
does  not  act  in  the  first  instance. "  103  S. 
Ct.  at  2866  (emphasis  supplied). 

To  avoid  having  its  actions  labeled 
"arbitrary  and  capricious."  the  Supreme 
Court  said  that  "the  agency  must 
examine  the  relevant  data  and  articulate 
a  satisfactory  explanation  for  its  action 
including  a  'rational  connection  between 
the  facts  found  and  the  choice  made.'  " 
103  S.  Ct.  at  286Q>«7. 

The  Supreme  Court  also  held  that,  if 
automatic  belts  are  not  justifiable,  the 
agency  should  have  considered 
requiring  airbags  in  all  automobiles.  The 
Court  found  that: 

Given  the  effectiveness  ascribed  to  airbag 
tecl^iology  by  the  agency,  the  mandate  of  the 
Safety  Act  to  achieve  traffic  safety  would 
suggest  that  the  logical  response  to  the  faults 
of  detachable  seatbelts  would  be  to  require 
the  installation  of  airbags.  103  S.  Ct.  at  2869. 

It  added  that- 
Given  the  judgment  made  in  1977  that 
airbags  are  an  effective  and  cost-beneficial 
life-saving  technology,  the  mandatory  passive 
restraint  rule  may  not  be  abandoned  without 
any  consideration  whatsoever  of  an  airbags- 
only  requirement.  103  S.  Ct.  2871. 

The  primary  issue  concerning 
automatic  belts  is  the  anticipated  usage 
of  the  detachable  belts.  Although  the 
Department  cannot  establish  with 
certainty  the  level  of  usage  it  can  expect 
with  automatic  belts,  the  information 
gathered  during  the  comment  periods  on 
the  current  rulemaking  NPRM  and 
SNPRM  does  assist  DOT  in  answering 
the  Supreme  Court's  finding  that: 

(TJhere  is  no  direct  evidence  in  support  of 
the  agency's  finding  that  detachable 
automatic  belts  cannot  t>e  predicted  to  yield  a 
substantial  increase  in  usage.  The  empirical 
evidence  on  the  record,  consisting  of  surveys 
of  drivers  of  automobiles  equipped  with 
passive  belts,  reveals  more  than  a  doubling  of 
the  usage  rate  experienced  with  manual 
belts.  103  S.Ct.  at  2872. 

Although  some  would  argue  that  the 
belts  will  merely  be  detached  after  most 
drivers  or  passengers  first  enter  the  car 
and  never  used  more  than  current 
manual  belts  are  used,  no  evidence  has 
been  found  to  support  this.  In 
responding  to  NHTSA's  1981  rescission 
argument  that  "it  cannot  reliably  predict 
even  a  percentage  point  increase  as  the 
minimum  level  of  increased  usage,"  the 
Supreme  Court  said: 


But  this  and  other  statements  that  passive 
belts  will  not  yield  substantial  increases  In 
seatbelt  usage  apparently  take  no  account  of 
the  critical  difference  between  detachable 
automatic  belts  and  current  manual  belts.  A 
detached  passive  belt  does  require  an 
affirmative  act  to  reconnect  it,  but — unlike  a 
manual  seatbelt — the  passive  belt,  once 
attached,  will  continue  to  function 
automatically  unless  again  disconnected. 
Thus,  inertia — a  factor  which  the  agency's 
own  studies  have  found  significant  in 
explaining  the  current  low  usage  rates  for 
seatbelts — works  in  favor  of,  not  against,  use 
of  the  protective  device.  Since  20  to  50%  of 
motorists  currently  wear  seatbelts  on  some 
occasions,  there  would  seem  to  be  grounds  to 
believe  that  seatbelts  used  by  occasional 
users  will  be  substantially  increased  by 
detachable  passive  belts.  Whether  this  is  in 
fact  the  case  is  a  matter  for  the  agency  to 
decide,  but  it  must  bring  its  expertise  to  bear 
on  the  question.  103  S.Ct.  at  2872. 

Although  the  Department  believes 
that  the  existing  automatic  belt  usage 
data  is  not  generally  appUcable  to  the 
entire  vehicle  population,  there  is  an 
absence  of  data  that  indicate  that  there 
will  be  no  increase  in  usage  associated 
with  detachable  automatic  belts.  The 
record  of  this  rulemaking  only  has 
assertions  that  this  will  be  so,  but  it 
lacks  support  for  those  assertions. 

The  Supreme  Court  has  made  it  clear 
that  it  believes  the  better  arguments 
support  increased  usage.  Not  only  does  • 
the  Department  have  no  new  evidence 
to  counter  this,  but,  for  the  first  time,  the 
manufacturers  have  acknowledged  that, 
at  least  initially,  automatic  detachable 
belts  will  result  in  an  increase  in  usage. 
The  Department  also  now  believes  that 
some  level  of  increase  will  occur  based 
on  the  reasons  people  give  for  not  using 
manual  belts  (e.g..  "forget"  or  are 
"lazy").  Thus,  it  has  no  evidence  that  the 
belts  will  not  be  used,  but  merely 
questions  about  how  large  an  increase 
will  occur.  The  Supreme  Court  said: 

[An  agency  may  not]  merely  recite  the 
terms  "substantial  uncertainty"  as 
justification  for  its  actions.  The  agency  must 
explain  the  evidence  which  is  available,  and 
must  offer  a  "rational  connection  between 
the  facts  found  and  the  choice  made."  *  *  * 
Generally,  one  aspect  of  that  explanation 
would  be  a  justification  for  rescinding  the 
regulation  before  engaging  in  a  search  fof 
further  evidence.  103  S.Ct.  2871. 

It  could  also  be  argued  that  the  public 
will  not  accept  automatic  belts  because 
of  such  problems  as  their  obtrusiveness 
and  inconvenience.  Although  an 
argument  about  public  acceptability  can 
be  made,  strong  data  on  which  to  base  it 
do  not  exist.  As  is  discussed  in  more 
detail  elsewhere  in  this  preamble,  the 
public  opinion  surveys  that  have  been 
taken  are  flawed  to  the  extent  that  they 
will  not  withstand  close  scrutiny  and 
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support  a  readMioB  dtcision  diat  has 
aifeady  boen  stfack  ^feum  oaoe  by  tbe 
Su|»tiBe  Coort. 

The  Suprama  Court  also  found  that,  tf 
detachable  belts  weaa  anaeoeptaUe  to 
the  agency.!  than  it  "failed  to«rtiatlete 
the  basis  for  not  requiring 
nondetachable  belts  under  Standard 
20B."  103  S.CL  at  2873.  The  Court  added 
that,  "while  the  agency  is  entitled  to 
change  its  view  on  the  acceptability  of 
continuous  passive  belts,  it  is  ol>ligated 
to  explain  its  reasons  for  doing  so."  103 
SwCt.  at  2073.  FinaUgr.  the  Court  said  tfiat 

Tte  agancy  atoo  Mled  to  oRer  any 
explaaatiHivAy  •  rniiliaBUM  pMsive  Wit 
would  eageaitr  Ih  ii—  «J»Mie  faUk 
reaction  as  the  <^itiaa  iBtariaok.  aad.  •>  tlw 
Court  of  Appeals  concluded  "avaiy  iodicatian 
on  the  record  poiiUs  the  other  way."  *  *  * 
We  see  no  basis  for  equatixig  the  two  devices: 
the  continuous  bdt.  unKke  the  ignition 
interlook.  does  not  interfere  with  the 
operation  of  the  vehicle.  I03S.Ct.  at  ai7>-74. 

Again,  "substantial  uncertainty,"  103 
set.  at  2871,  will  not  suffice  and  there  is 
no  substantive  evidence  in  the 
rulemaking  record  to  refute  the  point 
made  by  the  Court. 

The  Department  has  no  new  evidence 
that  nondetachable  belts  are  not  an 
acceptable  means  for  reducing  deaths 
and  injuries.  Although  there  are  some 
comments  in  the  current  docket  diat 
some  people  will  dislike  them  and  may 
even  cut  them  or  otherwise  destroy 
them,  it  is  primarily  speculation;  there  is 
no  clear  data.  Moreover,  even  if  20  or  30 
or  even  40  or  50  percent  of  the  pec^le 
find  some  method  for  defeating  the  belt 
the  evidence  in  the  record  indicates  that 
it  will  still  result  in  a  si^uficant 
redaction  in  deaths  and  iniuries  for  the 
remainder  who  do  not 

Some  people  expressed  coHcem  about 
emergency  egress  from  nondetachable 
belts.  The  Supreme  Court  had  the 
foUowlDg  to  say  on  this: 

*  *  'NHTSA  did  aotauggHt  that  the 
emefgeocy  release  ■wcfaaniams  used  in 
nondetachable  belU  are  any  less  efifective  for 
emergency  egress  than  the  buckle  release 
system  used  in  detachable  belts.  In  1978, 
when  General  Motors  obtained  the  agency's 
approval  to  instail  a  continuous  passive  belt 
it  assm-ed  the  «feficy  that  nondetachable 
belts  with  spool  releases  were  as  safe  as 
detachable  belts  with  buckle  release.  103  S. 
Ct.  at  2873 

Manufacturers  commented  that  it 
would  likely  be  more  difficult  to 
extricate  oneself  from  a  nondetachable 
as  compared  to  a  detachable  automatic 
belt.  However,  they  did  not  daim  that  it 
represented  an  "unsafe"  condition,  and 
again,  there  is  no  new  evidence  to 
buttress  their  concerns. 

Finally,  diere  are  a  number  of 
attractive  arguments  that  are  based  in 


part  on  die  following  ttmset^lK 
pNsenoe  of  the  govcmnnnt  in  flie 
middle  of  the  debate  over  passive 
restraintalwa  distartad  ike  actMties  of 
both  aatomflMleoHmifaclamrs  and 
insurance  comp^niaa:  tfliievafketplaee 
has  bem  tMmmaitoymmk,  iiwwuu. 
inoentivaa  «viMld  Innk  lad  to  ttw 
voluntary  aAiptiuii  of  one  ororare 
systenu  by  themamfaolurers.  Whether 
these  argumento  are  «on«ctt)r  not  they 
cannot  be  cooaidaiad  hi «  Tacvom.  In 
fact  the  context  provided  by  the 
Supreme  Court  is  quite  iiacdh: 

For  neariy  a  decade,  the  niitnmahiln 
indastay  waged  the  regulatory  eqoivalant  oT 
^var  against  the  airaag  and  lost    the 
inflataUe  restraint  was  prnvan  safficiently 
effecdwe.  Now  the  satowshitij  tariuslry  has 
decided  toasqiioyaaaalMtayatan  wiiich 
«vill  act  mactlhe  safety  ohisctivBsaf 
Standard  208.  Thishanily  ooastitataa  cause 
to  revoke  the  standard  itself.  Indeed  the 
Motor  Vehicle  Safety  Act  was  nesessaiy 
because  the  industry  was  not  sufficiently 
responsive  to  safety  concerns.  The  Act 
intended  that  safety  standards  not  depend  on 
current  technology  and  could  be  "technology- 
forcing"  in  the  sense  of  inducing  the 
development  of  superior  safety  design.  103 
S.Ct  at  2870.  (Footnotes  omitted). 

The  history  of  this  ndemaking,  the 
State  Farm  decision,  and  the  rulemaking 
record  have  put  us  in  a  position  where 
resciaston  of  the  automatic  occupant 
restraint  requirements — unless  there  is  a 
very  substantial  increase  in  use  of 
seetbelts  in  the  future — cannot  be 
justified.  On  the  other  hand,  as 
diacussed  in  detail  elsewhere  in  the 
preamble,  such  a  substantial  increase  as 
a  result  of  the  widespiaad  enactaient  of 
MULs  would  provide  incieased  aeiety 
benefits  much  more  quiokly  and  at  a 
much  lower  cost  dius  maldng  reacisaion 
clearly  justifiable.  As  the  Sopreme  Court 
said,  "We  start  with  the  accepted 
9t)und  that  if  used,  seatbelte 
unquestionably  jfvould  save  many 
thousands  of  lives  and  would  pro  want 
tens  of  thousands  of  cripplmg  injuries." 
103  S.  Ct  at  2871.  It  also  notad  that  the 
Department  onginaily  began  the  passive 
restraint  rulemaking  exercise  iieoBuse 
"[i]t  soon  became  appaient  that  the 
level  of  seatbelt  usage  was  too  low  to 
reduce  traffic  injuries  to  an  acceptable 
level"  103  S.  Ct  at  2862.  The  data  aet  out 
elsewhere  in  this  preamble  and  in  the 
Final  Regulatoiy  Impact  Analysis 
demonstrate  the  dramatic  reductions  in 
deaths  and  injuries  that  widespread 
usage  of  the  manual  belt  systems  would 
achieve.  Thus,  the  Department  has 
concluded  that  if  two-thirds  or  nuwe  of 
the  American  people  are  covered  by 
such  laws,  the  need  for  an  automatic 
occupant  restraint  requirement  would  be 
obviated. 


Demonstration  Program 

Because  of  the  length  of  time  a 
demonstration  pmpaa  srauld  taka,  the 
Departaseot  balievas  tlMt  it  woaW'fca 
necessary  to  fustify  rescission  of  Ike  old 
rule  under  thiaaHemative.  It  tfso 
believes  that  thei»hase^  portion  of  the 
amended  nde  wfB  adneve  the  public 
education /acceptance  aspects  of  any 
demonstration  program. 

Other  Mandataty^UseLsMr . 


The  Department's  rationale  far  not 
adopting  the  other  MUL  ajtsinatiwss  is 
explained  asw  hilly  ia  Ihe  puscedii^ 
sections.  ThrmiT  ttfhsr  altsrnatiTca  i 
genatally  deficient  iaoos  of  two 
respects:  theyatthsraakeiti 
for  the  Dapartflsent  to  fusti^  fci 
under  currant  rirnimstanmis  or  the 
requirementa  Ih^  impose  are  ■udi  too 
burdensome. 

Under  the  alteraati^  raised  m  the 
NPRM.  the  Department  would  have 
sought  the  enactment  of  MULs.  The 
Department  could  not  be  certain  that  a 
sufficient  number  oi  MULs  would  pass 
or  that  if  passed,  they  would  contain 
the  necessary  provisions  conceraiag 
penalties,  enforcement  sanctions, 
education  and  waivers.  Am  a  result  the 
Department  could  mit  determine 
whether  the  necessary  level  of  benefits 
would  be  achieved. 

Under  the  other  SNPRM  alternative, 
the  Department  would  have  waived  die 
requirement  for  automatic  restraints  hi 
individual  states  that  enacted  MULs. 
This  alternative  would  itave  required  the 
"regulation"  of  the  sale  of  the  manual 
belt  cars  to  ensiue  that  they  were  not 
purchased  by  people  not  covered  by 
MULs.  It  also  would  have  had  adverse 
market  impacts  if  consumers  delayed 
their  purchases  of  cars,  in  anticipation 
of  their  states  passing  MULs,  in  order  to 
avoid  purchasing  automatic  restraints. 

Legislation  to  Require  Consumer  Option 

As  with  some  of  the  previous 
alternatives,  this  approach  would 
require  the  Department  to  justify 
rescissioa  of  the  ald«aie.  in  addition,  it 
would  place  a  tremendous  economic 
burden  on  the  manufacturers  to  have  to 
be  able  to  provide  a  variety  of  systems 
on  eadi  model.  It  would,  in  turn,  raise 
the  cost  of  all  automobiles  for  die 
consumer. 

Airbag  Retrofit  Capability 

This,  too,  would  require  justification 
for  rescission.  It  would  also  result  in 
increasing  the  cost  of  all  cars  even  if  no 
one  ever  retrofitted  a  car. 
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RepeaUMHty 

The  single  most  significant 
repeatability  issue  related  to  test   I 
procedures,  as  reflected  in  comments  to 
the  docket  was  that  of  the  repeatabihty 
of  the  barrier  crash  test  results.  Nearly 
all  manufacturers  claim  that  because 
test  result  differences  are  encountered 
in  repeated  tests  of  the  same  car,  and 
since  these  differences  are  large,  they 
can  not  be  certain  that  all  their  vehicles 
will  be  in  compliance  even  when  their 
development  and  compliance  tests  show 
that  the  vehicles  are.  These  large 
differences,  or  test  variability,  place  a 
manufacturer  in  jeopardy,  it  is  claimed, 
because  NHTSA,  while  checking  for 
compliance,  may  find  a  single  vehicle 
with  test  results  exceeding  the 
maximum  values  in  the  standard,  even 
though  the  manufacturer's  results  are  to 
the  contrary.  Thus,  they  stated,  they 
might  have  to  recall  vehicles  and  make 
vehicle  modifications  (which  they  claim 
they  would  not  know  hoW  to  make]  even 
though  the  vehicles  actually  comply 
with  the  standard.  The  auto  companies 
say  that  the  test  result  variances  are 
essentially  due  to  deficiencies  in  the  test 
procedures  themselves  as  well  as  the 
prescribed  Part  572  test  dummy. 

Because  of  these  alleged  deficiencies, 
the  argument  goes,  the  standard  is 
neither  "objective"  nor  "practicable"  as 
required  by  statute.  Manufacturers  cite 
court  decisions  in  Chrysler  Corp.  v. 
DOTA72  ¥2d  659  (6th  Cir.  1972)  and 
Paccar.  Inc.  v.  NHTSA.  573  F.2d  832  (9th 
Cir.  1978).  to  argue  their  point.  In 
Chrysler,  the  court  said  that  for  a 
standard  to  be  "objective" 

tests  to  determine  compliance  must  be 
capable  of  producing  identical  results  where 
test  conditions  Me  exactly  duplicated,  that 
they  be  decisively  demonstrable  by 
performing  a  rational  test  procedure,  and  that 
compliance  is  based  upon  the  readings 
obtained  from  measuring  instruments  as 
opposed  to  the  subjective  opinion  of  human 
beings.  472  F.2d  at  676. 

Because  manufacturers  claim  that  the 
only  way  they  can  assure  compliance  is 
to  "ovetdesign"  their  vehicles  (e.g.. 
because  of  alleged  variances  in  results, 
to  comply  with  a  HIC  requirement  of 
1000  manufacturers  would  design  their 
vehicles  to  only  have  a  HIC  of  500)., 
resulting  in  excessive  costs  without 
safety  benefit  the  Paccar  case  has 
relevance.  In  overturning  a  truck  braking 
standard,  the  Court  said  that  although 
the  standard's  test  procedures  were 
"objective,"  they  were  not  "practicable" 
because  variations  in  test  siuface  skid 
numbers  required  manufacturers 

not  simply  to  comply  with  the  stated 
standard,  but  to  over-compensate  by  testing 


their  vehicles  on  road  surfaces  substantially 
slidcer  than  official  regulations  require.  573 
F.2d  at  644. 

The  Department  continues  to  believe, 
however,  that  FMVSS  2GB  is  both 
objective  and  practicable. 
Manufacturers  have  not  supplied  for  the 
record  data  to  support  their  claims  of 
excessive  test  variability  nor  have  they 
demonstrated  that  the  bulk  of  any 
variability  Is  due  to  test  procedures  and 
instruments  as  compared  to  vehicle-to- 
vehicle  differences. 

The  primary,  and  for  most 
manufacturers  the  sole,  basis  for  claims 
of  variability  was  the  Repeatability  Test 
Program  conducted  by  NHTSA  under  its 
New  Car  Assessment  Program.  NHTSA 
tested  12  Chevrolet  Citations  in  an 
attempt  to  ascertain  the  reliability  of 
publishing  barrier  crash  test  results 
based  on  a  single  test.  The  results  of  the 
testing  program  for  HIC  (only  HIC  was 
mentioned  by  manufactiirers  as  a 
variability  "problem")  were: 
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The  manufacturers  focused  on  the 
coefficient  of  variation  (COV)  of  the 
driver  HIC  values — 21  percent — and 
claimed  that  this  is  too  large.  They  claim 
that  with  this  large  a  COV,  they  would 
have  to  design  their  vehicles  to  achieve 
a  HIC  no  higher  than  560  to  assure  that 
95  percent  of  their  cars,  when  tested, 
would  have  HIC  values  below  1000. 

This  argiunent  is  faulty  for  several 
reasons.  First,  the  NCAP  results  were 
based  on  the  testing  of  a  single  car — the 
Citation — at  a  higher  test  speed  (35 
mph)  than  required  in  FMVSS  208  (30 
mph).  Passing  the  FMVSS  208  criteria  at 
35  mph  requires  a  vehicle  to  absorb  36 
percent  more  energy — since  the  energy 
dissipated  in  a  crash  is  proportional  to 
the  square  of  the  speed-— than  in  the 
required  30  mph  crash.  The  Department 
would  expect  that.test  result  differences 
would  be  lower  at  30  mph  since  at  35 
mph  the  design  limit  of  certain  structural 
members  has  been  exceeded.  Assuming 
that  the  COV  at  35  mph  would  be 
identical  or  lower  than  that  at  30  mph  is 
without  foundation  and  is 
counterintuitive  to  sound  engineering 
theory. 

Second,  the  NCAP  data  can  only  be 
used  to  derive  a  COV.  at  35  mph.  for  the 
Citation.  Extending  the  Citation  results 
to  other  vehicles  is  again  without  basis. 
For  example.  Volvo  tested  four  MY  1983 
760  CLE  vehicles  according  to  the  NCAP 
procedures  (although  an  additional  3  760 


GLEs  were  tested  by  a  laboratory. 
MIRA.  for  Volvo,  the  NCAP  procedures 
may  not  have  been  fully  followed  by 
that  organization  and  thus  can  not  be 
combined  with  Volvo's  own  data).  The 
results  of  the  four  Volvo  tests  are: 
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Here,  we  see  coefficients  of  variation 
about  60  percent  lower  than  that  shown 
for  the  Citation.  Although  not  as  many 
tests  were  run  as  for  the  Citation,  the 
Volvo  760  CLE  results  cast  doubt  as  to 
whether  the  Citation  results  can  be 
applied  to  all  vehicles.  The  Department 
also  points  out  that  even  the  Citation 
results  for  the  passenger,  which  tended 
to  be  ignored  in  the  docket  comments 
(manufacturers  instead  tended  to  focus 
on  the  higher  COV  for  the  driver)  exhibit 
half  the  COV  cited  by  the  auto 
companies. 

Ford  commented  that  the  Volvo  data, 
"though  nominally  somewhat  lower, 
was  not  significantly  different  than  that 
found  in  the  Citation  *  *  *"Ford. 
however,  used  all  seven  Volvo  tests. 
Since  these  tests  were  not  all  conducted 
similarly,  they  are  from  two  different 
statistical  "universes"  and  can  not  be 
combined  for  statistical  purposes.  Nor 
does  Ford  disagree  that  the  Volvo 
results  are  lower  than  for  the  Citation. 
And.  Ford  only  compared  the  standard 
deviation  of  the  Citation  and  760  CLE 
results.  Since  the  mean  was  higher  for 
the  760  CLE  than  the  Citation,  and  since 
the  COV  is  equal  to  the  standard 
deviation  divided  by  the  mean,  had  Ford 
compared  COVs  it  might  have  found 
that  these  differences  were  statistically 
significant.  Thus.  Ford's  use  of  the  Volvo 
is  inaccurate  in  that  it:  (1)  Combines  two 
unlike  data  sets — the  MIRA  and  Volvo 
760  CLE  tests;  (2)  fails  to  examine 
coefficients  of  variation,  a  better 
descriptor  of  variance  than  the  standard 
deviation;  and  (3)  only  examines  the 
Larger  differences  associated  with  driver 
HIC.  and  ignores  the  lower,  passenger 
variances. 

Ford  also  supplied,  in  response  to  the 
SNPRM.  data  which  the  company  claims 
shows  that  their  33  Mercury  tests,  with 
airbags.  conducted  in  1974  also 
exhibited  the  same  variances.  Ford  took 
the  results  of  these  tests  on  MY  1972     ^ 
Mercurys.  which  were  conducted  at  30 
mph.  and  "scaled"  them  to  35  mph.  They 
claim  that  after  "scaling,"  the  Mercurys 
exhibited  the  same  standard  deviation 
as  the  Citation. 
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The  Department  has  examined  the 
actual  30  mph  test  results  of  these 
Mercurys,  contained  in  Ford's  February 
1976  report,  "Airbag  Crash  Test 
Repeatability,"  ESRO  Report  No.  S-76- 
3,  and  finds  that  the  results  are  not  just 
for  frontal  barrier  tests  but  also  30 
degree  angle  tests.  At  least  nine  of  the 
24  frontal  tests  were  at  the  oblique 
angle.  Although  FMVSS  208  requires 
angle  tests,  the  comparison  of  angle  plus 
frontal  results  to  only  frontal  results  is 
somewhat  inappropriate. 

Furthermore,  Ford  again  compares 
only  the  standard  deviations  of  driver 
HICs.  After  "scaling,"  Ford  shows  the 
driver  HIC  standard  deviation  to  be  137. 
However,  the  standard  deviation  based 
on  Tables  4-1  of  the  Ford  report  show 
driver  HIC  standard  deviations,  without 
"scaling,"  in  frontal  crashes  to  be  only 
80,  and  the  COV  in  frontal  crashes, 
given  the  mean  of  479,  is  16.7  percent. 
As  Ford  somehow  converted  these 
values,  or  some  other  value  representing 
both  frontal  and  oblique  crashes,  from 
30  mph  to  35  mph,  Ford  is  implicitly 
agreeing  with  NHTSA  that  one  can  not 
cpmpare  statistical  results  from  crash 
tests  conducted  at  different  speeds. 

These  Departmental  positions — that 
the  Citation  tests  may  not  be  applicable 
to  all  cars  and  that  35  mph  test  results 
may  not  be  applicable  to  results  at  30 
mph— were  raised  in  the  SNPRM 
wherein  the  Department  stated  "We  are 
also  interested  in  comments  on  the 
relevance  of  the  Citation  variability 
tests  (conducted  at  35  mph)  to  the 
FMVSS  208  compliance  tests  (specified 
to  be  conducted  at  30  mph)  and  the 
applicability  of  the  new  Citation  results 
to  other  vehicles."  Other  than  the  above 
cited  Ford  data,  responses  were 
submitted  by  only  GM,  which  provided 
data  based  on  30  mph  sled  tests  which 
showed  COVs  of  11  and  8  percent  for 
the  driver  and  passenger,  respectively, 
and  Volvo,  which  also  provided  sled  test 
data  showing  a  mean  of  467  and  a  COV 
of  12.5  percent.  Further,  only  Ford 
claimed  that  "comparable  variability"  to 
that  resulting  from  the  Cilation  tests 
"would  be  expected  for  other  vehicle 
models."  Other  manufr.cturers  failed  to 
address  the  issue. 

Based  on  the  above,  the  Department 
concludes  that  the  Citation  test  results 
can  not,  without  the  analysis  of  data  for 
other  vehicles,  be  applied  to  other  car 
models,  at  lower  speeds. 

The  second  reason  the  Department 
does  not  accept  manufacturer  claims  of 
excessive  variability  is  also  related  to 
test  speeds.  Variability  by  itself  is  not  a 
crucial  factor  for  a  manufacturer  to  be 
concerned  about.  Rather,  it  is  the 
combination  of  variability  and  the  mean 


(or  average)  value  which  can  be  cause 
for  concern.  For  example,  assume  that  a 
manufacturer  is  95  percent  confident 
that  all  its  HIC  test  results  will  be  within 
±150  points  of  the  meafi.  If  the  mean 
value  is  900,  the  the  manufacturer  may 
not  be  certain  that  all  its  vehicles  will 
comply  with  a  criterion  whose  maximum 
value  is  1000.  However,  if  the  mean  is 
500,  then  the  ±150  variation  is  of  little 
consequence  in  ascertaining  assurance 
of  compliance. 

It  is  clearly  intuitive,  due  to  the  36 
percent  less  energy  involved  in  a  30  mph 
crash  compared  to  a  35  mph  crash,  that 
average  test  results  will  be  lower  at  the 
30  mph  barrier  crash  speed  than  at  the 
35  mph  speed  used  in  die  NCAP 
program.  No  commenter  to  the  docket 
argued  to  the  contrary.  Therefore,  the 
issue  of  variability  can  not  be  examined 
in  isolation  but  must  be  analyzed  in  the 
context  of  the  mean  value. 

Reexamining  the  Ford  Mercury  data, 
conducted  with  airbags  at  30  mph,  the 
mean  HIC  value,  taken  from  page  4-20 
of  the  Ford  report,  is  319.9.  With  such  a 
low  mean,  the  derived  varicmce  is 
irrelevant  for  compliance  purposes.  The 
Department  wishes  to  point  out  that:  (1) 
Based  on  its  NCAP  testing,  even  with 
manual  belt  systems  and  when  tested  at 
35  mph,  80  percent  of  the  dummy  drivers 
and  about  60  percent  of  the  passenger 
dummies  meet  the  FMVSS  208  injury 
prevention  criteria  with  mean  HICs  of 
899  and  845,  respectively.  These 
percentages  would  of  course  increase 
and  the  means  decrease  at  30  mph.  And 
(2)  all  airbag  tests  shown  mean  HICs  in 
the  400-500  ramge,  a  range  wherein 
variability  again  becomes  meaningless 
for  assuring  compliance.  For  instance, 
tests  with  airbags  for  MY  1972  Pintos 
showed  maximum  HICs  in  the  500-600 
range  with  the  median  value  less  than 
400;  the  maximum  and  mean  for  MY 
1972  Mercurys  were  less  than  700  and 
less  than  400,  respectively;  and  for  MY 
1974-76  GM  airbag  cars  the  value  were 
under  600  and  about  450,  respectively. 

TKus,  mean  HICs  for  automatic  belts 
systems  in  30  mph  barrier  crashes  would 
be  lower  than  the  899  and  845  values 
observed  from  the  35  mph  NCAP 
program  and  for  airbag  equipped  cars 
would  likely  be  in  the  400-500  range, 
making  variability  a  moot  issue. 

A  third  reason  that  the  Department 
believes  that  variability  is  not  so 
significant  an  issue  as  to  preclude  the 
standard's  reinstatement  is  that 
manufacturers  have  not  demonstrated 
that  the  test  procedures  and  test  dummy 
are  the  major  causes  of  variability.  GM 
and  Volvo  provided  sled  test  data  which 
showed  COVs  of  about  10  percent  Since 
a  sled  test  provides  a  steady  orash 


pulse,  it  was  argued  that  most  of.  if  not 
all,  the  variability  seen  was  due  to 
dummy  and  test  procedure  variances. 
Without  arguing  the  point,  the 
Department  notes  that  these 
manufacturers  failed  to  address  the 
question  of  whether  this  10  percent  leyel 
of  variability,  when  combined  with  an 
expected  mean,  is  unacceptable.  For 
instance,  if  it  is  assumed  that  the  mean 
30  mph  passive  belt  HIC  is  800— which 
is  not  unreasonable  given  current  means 
of  between  845  and  899  at  35  mpb— a 
COV  of  10  percent  translates  into  a 
standard  deviation  of  80.  Since  95.45 
percent  of  all  test  results  fall  within  the 
mean  ±2  standard  deviations,  a 
manufacturer  can  be  sure  that  more  than 
95  percent  of  its  cars  will  have  HICs 
below  960  (800+2  [80])  and  the 
manufacturer  could  be  about  98  percent 
certain  that  aU  tested  cars  will  have 
values  below  1000.  A  lower  mean  would 
increase  the  above-mentioned 
percentages. 

In  the  SNPRM  the  Department 
requested  comments  on  what  level  of 
variability  was  deemed  "reasonable." 
given  that  some  variability  will  always 
exist.  Only  Renault  provided  a 
quantitative  answer,  saying  that  "the 
variation  coefficient  must  not  exceed  a 
maximum  of  10  percent."  Although 
Renault  provided  no  further  justification 
for  its  recommendation,  the  Department 
notes  it  is  nearly  identical  to  the 
variation  contributed  by  the  test 
procedures  and  dummy,  according  to 
Volvo  and  GM. 

Manufacturers  generally  asserted  thiat 
the  observed  variability  was  not  caused 
by  vehicle-to-vehicle  differences  but  by 
the  test  procedures  and  use  of  Part  572 
dummy.  lathe  SNPRM,  the  Department 
said  that  i^id  not  believe  that  the 
dummy  contributed  significantly  to  test 
variability.  The  Department,^fter 
reviewing  the  docket,  still  retains  this 
conclusion.  The  1976  Ford  repeatability 
test  report  concluded  that  "that  portion 
of  the  variability  in  the  test  results 
which  can  be  attributed  to  differences 
between  the  nine  part  572  dummies 
*  *  *  is  small  for  the  HIC  measurements 
and  virtually  nil  for  the  chest  g  and 
femur  load  measurements."  Ford 
engineers  also  said  in  an  SAE  paper 
(SAE  paper  750935)  that  "differences  in 
test  readings  hota  one  test  dummy  to 
another  were  rather  small,  especially 
when  compared  to  other  factors  *  *  *  In 
fact  the  variance  in  test  readings 
associated  with  differences  among 
dummies  was  essentially  zero  for  chest 
g  and  for  femur  loads."  Renault  in 
response  to  the  SNPRM.  said  that  "the 
present  Part  572  dummy  is  not  the  major 
cause  of  the  dispersion  of  results." 
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lnit»NCAP  repeatability  prosram. 
NHTSA  found  that  dUfferences  in 
dummy  calibration  resulta  have  "no 
conetation  *  *  *  to  dummy  response 
results  in  the  vehicle  crash  event"  (SAE 
paper  UOZOl,  February  1984).  NHTSA 
further  noted  that  the  Qtation's 
"structural  response  •  •  *  displayed 
significant  variability"  from  vehide-to- 
vehicle.  Tliese  differences  included 
variations  in  engine  cradle  buckling, 
flbor  pan  and  toe  board  buckling,  and 
irregular  motion  of  the  steering  column. 
NHTSA  concluded  that  "previous  safety 
research  has  demonstrated  that  diese 
structural  behavior  characteristics  do 
have  influence  on  dummy  HIC  values, 
possibly  of  major  proportions."  Because 
of  the  large  variations  among  vehicles 
and  the  lack  of  correlation  of  dummy 
calibration  to  HIC  results,  NHTSA 
believes  that  a  large  part  of  the  test 
variability  is  due  to  vehicle  variability. 

In  summary,  the  Department  finds 
that  FMVSS  206  meets  all  statutory 
criteria  for  objectivity  and  practicability, 
that  manufacturera  have  not 
demoastratMl  that  there  would  be  either 
excessive  varialnlity  in  total  or  due  to 
the  test  praoeduies  alone,  and  that 
compliance  with  FMVSS  206, 
parlicnlarly  widi  airbogs.  does  not 
raptesaiit  an  insurmountable  burden  to 
manufacturers. 

Compliance  Procedure 

Having  concluded  that  any  test 
variabilii^  is  not  sufficient  to  delay  ^e 
staadanf  s  reinstatement  the 
Department  is  stifl  concerned  that 
■uno&ctuiers  believe  themselves  to  be 
ja  unacceptable  compliance  jeopardy. 
To  reduce  this  jeopardy,  manufacturers 
suffiested  that  a  "design  to  conform" 
policy  be  adopted.  They  claimed  this 
was  neither  inconsistent  with  court  i 
decisions  regarding  the  required        I 
objectivity^  standards  nor  would  it 
materially  affect  vehicle  design,  since 
they  would  still  have  to  demonstrate, 
through  crash  tests,  that  their  design 
could  achieve  the  required  levels  of 
compliance.  Furthermore,  it  was  argued 
by  VW  that  NHTSA  presently  operates 
under  this  concept 

We  agree  with  VW  that  in  the  event 
of  a  nonconforming  test  result  NHTSA 
will  seek  to  obtain  manufacturer 
compliance,  test  data  and/or  conduct  a 
second  comphance  test  itself,  prior  to 
asserting  that  a  particular  model  is  iii 
noncompliance.  The  Department  is   I 
unaware  of  any  instance  in  which     ' 
NHTSA  has  sought  remedy  under  the 
statute  for  noncompliance  with  a  safety 
standard  based  on  only  a  single  test 
result  Thna.  for  example,  if  NHTSA 
found  a  car  with  a  HIC  value  of  1050 
and.  after  reviewing  manufacturer  test 


data  and/or  conducting  another  test 
both  of  which  demonstrated  compliance, 
it  would  likely  determine  that  the 
manufacturer  had  exercised  "due  care" 
and  would  not  seek  remet^  under  the 
statute. 

However,  the  Chrysler  Court 
disapproved  of  any  agency  offering  to 
investigate  whether  differences  in  test 
results  (between  manufacturer  tests  and 
agency  compliance  tests)  were  sufficient 
to  determine  a  noncompliance.  The 
court  stated  that  manufacturers  needed 
objective  assurances  and  there  was  no 
room  for  agency  investigations.  Thus, 
the  Department  recognizes  that 
automobile  companies  need  some 
guarantee  that  should  one  car  out  of  a 
million,  for  example,  be  found  to  fail  the 
compliance  test  that  all  one  million  will 
not  have  to  be  recalled. 

The  guarantee  sought  by  the  industry, 
"design  to  conform,"  though,  is  not 
acceptable.  As  pointed  out  in  the 
SNPRM,  the  Department  believes  such 
an  approach  introduces  unacceptable 
subjectivity  into  the  determination  of 
compliance  with  the  standard,  in 
contravention  to  the  decisions  of  the 
courts  to  minimize  non-objective 
determinations  of  noncompliance. 
Instead,  since  NHTSA  already  exercises 
discretion  in  compliance  cases,  we  will 
seek,  through  a  subsequent  Notice  to  be 
issued  shortly,  to  provide  such 
assvrances  without  compromising  either 
safety  or  the  necessary  statutory 
objectivity.  Essentially,  we  will  propose 
to  amend  FMVSS  208  by  recognizing 
that  a  vehicle  shall  not  be  deemed  in 
noncompliance  if  a  manufactiuer  has 
exercised  "due  care"  in  designing  and 
pioducing  such  vehicle.  Rather  than 
increase  the  subjectivity  of  the 
compliance  process  by  introducing  a 
"design  to  conform"  concept  NHTSA 
wiU  explicitly  recognize  in  FMVSS  208 
the  statutory  direction  expressed  in 
section  107(b)(2)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1307),  that  the  penalties  associated  with 
producing  a  noncomplying  vehicle  "shall 
not  apply  ti>  any  person  who  establishes 
that  he  did  not  have  reason  to  know  in 
the  exetcJaeafdue  care  that  such 
vehicle  *  *  *  is  not  in  conformity  with 
applicable  Federal  motor  vehicle  safety 
standards  *  *  *"  (emphasis  added). 

Test  Dummies 

As  stated  earlier,  the  Department 
continues  to  believe  that  the  Part  572 
test  dummy  fully  meets  all  statutory 
criteria  and  is  not  a  major  source  of  test 
result  variability.  Most  manufacturers, 
however,  disagreed.  Volvo  contended 
that  the  dummy  has  "serious 
limitations"  anid  must  be  more  durable, 
repeatable,  and  trouble-free.  Toyota 


said  it  coutd  otA  he  nee  of  the  influence 
of  the  dummy  en  test  results.  Mercedes 
also  said  that  the  Part  572  dummy  is  not 
sufficiently  repeatable  while  Ford  said 
that  the  dummy's  calibration  is 
repeatable  but  its  crash  test 
performance  may  not  be.  American 
Motors  said  that  the  Part  572  dummy  is 
a  state-of-the-art  compromise  and  lacks 
in  measurement  fidelity. 

While  not  claiming  that  the  Part  572 
dummy  is  not  repeatable  or  fails  to  mee* 
statutory  criteria,  GM  urged  NHTSA  to 
approve  the  use  of  the  Hybrid  III  dummy 
as- an  alternative  test  device.  GM  said 
that  the  Hybrid  III  "offers  significant 
improvements  over  the  part  572  dummy 
relative  to  biofidelity  of  frontal  head, 
chest  and  knee  responses,  fore-aft  neck 
bending,  ankle  and  knee  articulation 
and  automotive  seated  posture."  Nissan 
agreed  that  the  Hybrid  III  is  a  superior 
dummy  which  demonstrates  greater 
repeatability.  Conversely,  Mercedes 
said  that  the  Hybrid  lU  is  not  any  more 
repeatable  than  the  Part  572  dummy. 

Aa  part  of  its  petition  to  use  the 
Hybrid  III.  GM  submitted  a  paper  by 
Mertz  ("Anthropomorphic  Models,"  GM 
USG  2284,  Part  III,  Attachment  I, 
Enclosure  3)  which  stated  that  the  Part 
572  dummy  (actually,  the  Hybrid  II 
dummy,  also  developed  by  GM]  has 
"good  repeatability,  durability,  and 
serviceability."  "TTie  Part  572  dummy 
represents  the  state-of-the-art  of  dummy 
technology  in  the  early  1970'8." 

Based  on  the  conclusions  of  the  Ford 
Mercury  testing  and  the  agency's  NCAP 
testing,  NHTSA  has  concluded  that  the 
dummy  does  not  contribute  significantly 
to  test  variability.  Renault  agreed  with 
this  conclusion.  Industry 
characterizations  of  the  dummy,  as 
shown  above,  vary  considerably,  from 
the  Part  572  being  a  major  cause  of 
variability  to  it  not  being  a  major  cause, 
to  the  Hybrid  III  being  an  improvement, 
to  it  not  being  an  improvement.  Only  a 
few  manufacturers  provided  data  to 
support  their  contentions  but  these  data, 
supplied  by  Ford.  GM,  and  Volvo,  based 
on  sled  tests,  could  neither  separate  the 
contribution  of  variability  aaaodated 
with  the  dummy  alone  nor  demonstrate 
why  an  diunmy-induced  test  result 
variances  were  so  high  as  to  be 
unacceptable.  Since  the  Department 
recognized,  in  the  SNPRM,  that  some 
variability  will  always  be  present  it 
specifically  sought  comment  on  the 
levels  of  variance  which  were  deemed 
"unacceptable."  Only  Renault  replied  to 
this  direct  question  and  it  did  not  supply 
a  rationale  for  ite  conclusion.  In  the 
absence  of  data  to  the  contrary,  the 
Department  continues  to  believe  that  the 
current  Part  572  test  dummy  is  adequate 
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to  use  as  a  compliance  test  device  in 
standard  208. 

Nevertheless,  it  is  recognized  that  the 
Part  572  dummy  is  more  tfian  10  years 
old  and,  we  agree  with  AMC  and  GM  in 
this  regard,  is  a  state-of-the-art 
compromise.  Recognizing  that  dummy 
development  especially  improved 
bioFidelity— that  is,  the  dummy's 
replication  of  actual  human  motion  and 
potential  for  injury — is  crucial  for 
continued  improvements  in  vehicle 
safety,  NHTSA  has  been  utilizing  the 
Hybrid  III  dummy  in  its  research  and 
development  work,  as  have  GM  and 
other  manufacturers.  NHTSA  recognizes 
that  the  Hybrid  III  dummy  does  have 
additional  measurement  capability  over 
the  Hybrid  II  (Part  572)  and,  assuming 
injury  criteria  can  be  agreed  upon  and 
its  repeatability,  durability,  etc.  verified, 
it  could  be  viewed  as  an  improvement 
over  the  Hybrid  II.  Because  of  these 
views,  and  the  data  presented  in  the  GM 
petition,  NHTSA  will  address  these 
issues  in  a  separate  rulemaking.  Because 
we  have  concluded  that  the  current  Part 
572  dummy  is  fully  adequate  to  use  in 
testing  to  the  injury  criteria  specified  in 
FMVSS  208,  action  on  the  Hybrid  lU 
dummy  is  irrelevant  for  the  purposes  of 
this  rulemaking.  Should  NHTSA  decide 
to  permit  the  use  of  the  Hybrid  III  as  an 
alternative  test  device,  as  GM  has 
petitioned,  it  would  not  pose  any 
additional  burden  on  manufacturers 
since  they  could  still  use  the  current  Part 
572  dummy  for  compliance  purposes.  If 
NHTSA  decides  to  substitifte  the  Hybrid 
ni  for  the  Hybrid  II  as  the  compliance 
test  device  specified  in  Part  572,  a 
gradual  phase-in  period  would  be 
provided  so  as  not  to  interfere  with 
manufacturer  leadtime  and  die  timely 
implementation  of  the  automatic 
occupant  protection  provisions  of 
FMVSS  208. 

Injury  Criteria 

Several  manufacturers  recommended 
that  the  injury  criteria  associated  with 
potential  head  injury  be  adjusted  in  two 
ways:  (1)  To  eliminate  the  measurement 
of  HIC  in  this  absence  of  head  contact, 
and  (2)  to  increase  the  HIC  in  case  of  a 
head  strike  to  1500  from  its  current  level 
of  1000. 

It  is  recognized  by  NHTSA  that  the 
Head  Injury  Criterion  (HIC)  was 
primarily  developed  from^tests  of 
forehead  impacts,  resulting  in 
acceleration  of  the  brain  in  the  anterior- 
posterior  (i.e.,  forward  and  backward) 
directions.  This  was  pointed  out  in  the 
SNPRM,  wherein  the  Department  also 
briefly  discussed  accident  and  test  data, 
including  information  from  NHTSA 
itself,  which  suggested  a  very  low 
probability  of  brain  injury  in  the 


absence  of  head  contact.  However,  Us 
was  suggested  that  measuring  HIC  in 
non-contact  situations  could  serve  a«  a 
surrogate  for  potential  neck  or  other 
injuries. 

Volvo  supplemented  the  above 
arguments  by  stating  that  the  use  of  HIC 
for  other  than  what  was  the  basis  of  its 
development — forehead  impacts  in  the 
anterior-posterior  directions — results  in 
less  dummy  biofidelity.  Volvo  suggested 
that  this  expanded  use  of  HIC,  beyond 
what  it  was  intended  to  measure,  is 
inappropriate.  They  stated  that  if  neck 
injuries  are  of  concern,  then  otiier 
criteria,  related  solely  to  the  neck,  be 
used.  This  position  on  neck  injuries  was 
supported  by  Peugeot,  Renault,  Ford, 
and  GM.  Mercedes  and"MVMA  also 
opposed  measuring  HIC  in  non-contacts 
but  did  not  mention  its  use  as  a 
surrogate  in  potentially  preventing  neck 
injuries.  Allstate  opposed  its  elimination 
in  such  crash  situations,  claiming  it 
protects  occupants  from  cervical  and 
spinal  injuries. 

The  primary  derivation  of  HIC  from 
head  impact  tests  is  not  in  question.  HIC 
was  developed  from  the  Wayne  State 
Tolerance  Curve  (WSTC)  which  was 
itself  based  on  the  hypothesis  that  the 
dominant  head  injury  mechanism  was 
linear  acceleration. 

The  Department  agrees  with  the 
commenters,  based  on  its  own  review  of 
the  origins  of  HIC,  that  its  predictive 
capability  of  neck  injuries  is  weak.  The 
Department  further  agrees  that  the 
prevention  of  neck  injuries,  through 
assuring  that  excessive  head  motion  is 
prevented,  is  important  for  automobile 
safety  since  neck  injuries  account  for 
78.2  percent  of  all  crash-related  non- 
contact  harm  in  passenger  cars  (see  SAE 
Paper  820242,  "A  Search  for  Priorities  in 
Crash  Protection,"  Malliaris,  et  al., 
February  1982).  The  Department  also 
notes  that  the  Hybrid  HI  dummy  is 
capable  of  neck  injury  measurements, 
by  monitoring  the  dummy's  neck's  axial 
loading,  shear  load,  and  bending 
movement  (see  GM's  petition,  USG  2284 
Part  in,  Attachment  I,  Enclosure  2). 
Although  the  Hybrid  Ill's  neck 
biofidelity  may  be  deficient  in  that  its 
lateral  bending  response  may  not  be 
humanlike  and  its  neck  too  stiff  in  axial 
compression,  its  measurement  of  fore/ 
aft  bending  provides  superior  biofidelity 
to  the  Part  572  dummy,  which  is 
incapable  of  any  direct  injury 
measurements  (see  ibid.  Enclosure  3). 

The  Department  thus  believes  that 
prevention  of  neck  injury  would  be 
better  served  by  direct  dummy 
measurement,  measurement  which  can 
be  made  with  the  Hybrid  HI.  This 
position  was  also  expressed  by  the  U.S. 


delegation  to  BO/TC  22/SC 12/WG  6 
which  stated  that  "the  head  injury 
criterion  should  not  be  applied  In  the 
event  of  no  head  impact  *  *  *  other 
injury  criteria,  perhaps  based  on  neck 
loads  *  *  *"  should  be  used  instead.  As 
part  of  the  subsequent  rulemaking 
mentioned  previously,  the  adoption  of 
neck  injury  criteria  will  be  proposed.  In 
addition,  the  issue  of  noncontact  HICs 
will  be  further  addressed  in  the  context 
of  the  current  Part  572  dummy.  Data 
relating  to  the  biofidelity  of  the  dummy, 
in  this  regard,  will  be  specifically 
sought. 

This  issue  is  not  viewed  as  one  which 
affects  the  decision  regarding  FMVSS 
208  contained  in  this  notice.  Any  action 
by  NHTSA  in  this  area  should  only 
result  in  reducing  the  required  test 
burden,  thus  additional  leadtime  should 
not  be  required.  Action  regarding  the 
dummy  is  viewed  by  the  Department  as 
seeking  to  continually  improve  the 
biofidelity  of  its  anthropomorphic  test 
devices,  and  is  thus  separate  from, 
although  related  {o,  the  208  decision. 

Although  several  manufacturers 
requested  that  the  HIC  criterion,  even 
when  there  is  a  head  strike,  be  raised  to 
1500.  the  Department  will  not  take  any 
action  on  that  issue  at  this  time.  The 
1500  HIC  level  is  the  subject  of  a 
petition  for  rulemaking  by  the  CCMC. 
NHTSA  will  respond  directly  to  this 
petition  at  the  same  time  that  it  prepares 
the  aforementioned  rulemaking  action. 

Oblique  Test  Requirement 

The  SNPRM  contained  a  proposal  to 
eliminate  the  requirement  to  test 
compliance  at  angles  up  to  30*  from  the 
longitudinal  direction.  The  basis  for  this 
proposal  was  data  from  Ford's  Airbag 
Crash  Test  Repeatability  report,  whidi 
consistently  showed  lower  diunmy 
injury  readings  in  angular  crashes, 
especially  for  HIC  and  chest  g's,  and 
NHTSA  test  data  which  agreed  with 
that  from  Ford.  Chrysler,  BMW,  Volvo, 
Nissan,  Mercedes,  Honda  and  Mazda 
agreed  with  the  proposal,  claiming  that 
no  insight  in  restraint  performance  was 
provided  by  the  test,  it  was  not  essential 
for  verifying  compliance  since  test 
results  were  lower  than  in  the  direct 
frontal  tests,  and  thus  it  only 
contributed  to  leadtime  and  testing 
costs.  Mazda  was  the  only  company  to 
provide  data  to  support  its  condusion. 
Mazda  provided  the  results  of  a  single 
test  which  showed  lower  readings  in  the 
angular  than  the  frontal  crash. 

GM  and  Saab  opposed  the  deletion  of 
the  oblique  test.  GM,  in  further 
discussions  with  NHTSA,  based  its 
objection  on  the  belief  that  the  oblique 
test  is  more  representative  of  real  world 
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cnihw  thw  tbt  bMtal  ItsL  GM  also 
said  tbat  rn§Bitflw  ef  the  agMMqr'a 
deciaion  it  would  csntinne  to  conduct 
obBqua  tests;  thus,  although  it  believed 
such  tests  to  be  more  representative  it 
has  no  objection  to  their  bang  deleted 
from  the  standard.  Saab,  in  subsequent 
diacMsion  with  NKTSA.  did  not 
ehiborate  on  their  assertion  that 
deletion  of  the  test  would  be  a  "cover- 
up"  for  airbag  deficiencies  nor  did  VW. 
when  contacted  by  NHTSA.  explain 
why  they  believed  the  test  necessary  for 
aifbags  but  not  automatic  belts. 

The  Department  continues  to  believe.^ 
as  expressed  in  the  SNFRM,  that  the 
obiiqne  (est  requirement  may  not  meet 
the  need  for  motor  vehicle  safiety  and 
dius  may  unnecessarily  add  to 
compliance  costs.  However,  prior  to 
taking  final  actim  the  Department 
wishes  to  have  adflitional  test  data  and/ 
or  supporting  and  dissenting  arguments. 
Thia  information  will  be  sought  as  part 
of  the  notice  described  earlier,  as  will 
coramentB  from  the  public  on  the  issue 
of  international  harmonization  of  test 
reqiofements,  as  sought  by  Peugeot  and 
Renault 

Otber  Test  Procedure  Issues 

The  Department  still  beUeves  that 
adoption  of  the  NCAP  test  procedures 
will  reduce  test  result  variability.  The 
added  specificity  of  these  procedures,  as 
compared  to  the  current  FMVSS  208 
compliance  criteria,  can  have  no  other 
effect  than  to  reduce  variability       | 
compared  to  inconsistent  dummy     I 
placement  albeit  by  some  unknown 
amount 

However,  we  also  agree  with       j 
manufacturer  comments  concerning  the 
inadequacy  of  notice  as  to  the  specific 
parts  of  the  NCAP  procedure  to  be 
adopted.  In  addition,  several 
commenters  suggested  other  test 
procedure  changes  to  even  further   ' 
reduce  variability.  The  soon  to  be  issued 
NPRM  will  thus  repropose  the  specific 
NCAP  procedures  to  be  adopted,  plus 
propose  additional  changes  as  suggested 
in  comments  to  Notice  35  of  Docket  < 
74-14.  I 

Ford,  Chrysler,  and  VW  suggested 
that  if  automatic  belts  are  the  means  of 
compliance,  then  the  static  test         i 
requirements  of  FMVSS  209  and  21fll 
instead  of  the  dynamic  test  requirements 
of  FMVSS  208,  be  used  to  check 
compliance.  The  Department  disa^ees. 
The  concept  behind  FMVSS  208  is  that  it 
is  an  overall  vehicle  standard,  not  just  a 
restraint  standard.  To  simply  test  the 
restraint  system,  statically,  would  not 
assure  the  occupant  that  inj"ury 
protection,  equivalent  to  that  of  other 
types  of  restraints  which  would  continue 
to  have  to  be  d]mamically  tested,  was 


beiagpctMrided.  In  this  regard,  the 
DepMtiBeat  agw—  with  AUstat>  that 
(^raank  testing  (as  is  also  done  for 
child  festnint  systena  as  required  by 
FMVSS  213)  is  superior  to  static  testing 
and  the  requests  cited  above  are 
responded  to  in  the  negative. 

The  Department  also  rejects  GM'a 
propoaal  to  amend  FMVSS  206  by 
permitting  compliance  with  manual 
belts  if  the  vehicle  compUes  with  the 
injury  criteria  at  30  mph  with  the 
dummies  belted  and  at  25  mph  with  the 
dummies  unbelted.  The  Department 
does  not  believe,  based  on  data  in  its 
possession  on  crash  tests  at  25  mph  with 
unrestrained  dummies,  that  equivalent 
safety  benefits  are  possible  with  this 
proposal.  GM'a  estimate  of  ben^ts  is 
not  complete  in  that  it  is  based  on 
vehicles  in  NHTSA's  NCSS  file,  vehicles 
which,  on  average,  are  of  early  1970's 
vintage.  A  more  complete  analysis 
would  be  based  on  the  ability  of  current 
production  vehicles  to  supply  such 
protection.  Data  available  to  NHTSA 
indicate  that  some  current  vehicles  are 
capable  of  supplying  automatic 
occupant  protection  at  speeds  up  to  25 
mph.  Without  data  to  the  contrary,  there 
is  no  assurance  of  the  magnitude  of 
safety  improvement  associated  with  the 
CM  proposal.  Since  it  has  not  been 
demonstrated  as  an  equal  alternative,  it 
will  not  be  further  considered  in  this 
rulemaking,  although  the  Department 
applauds  GM  for  its  work  in  the  area  of 
passive  interiors  and  encourages  both  it 
and  other  companies  to  continue  to 
provide  protection  for  otherwise 
ui^irotected  occupants.  The  Department 
also  notes  that  nothing  in  FMVSS  208 
precludes  compliance  through  the  use  of 
"passive  interiors"  as  being  developed 
by  GM.  But  such  compliance  must  be 
demonstrated  at  30  mph.  not  25  mph  as 
GM  has  suggested. 

Finally.  Ford  requested  that 
convertibles  be  exempted  from  the  • 
automatic  occupant  protection 
requirements.  Ford  argues  that 
automatic  belts  are  not  feasible  in 
convertibles  and  that  the  only  means  of 
compliance  would  be  with  airbags,  thus 
resulting  in  a  "design"  standard  for 
these  vehicles.  Since  the  statute  requires 
that  safety  standards  be  "appropriate 
for  the  class  of  vehicles  to  which  they 
apply,"  and  since  convertibles  are 
already  exempt  from  the  requirement 
that  all  front  outboard  seating  positions 
have  lap  and  shoulder  belts.  Ford  argues 
that  exemption  for  convertibles  is 
appropriate.  Although  we  disagree  with 
Ford  that  providing  automatic  belts  in 
convertibles  is  not  feasible,  it  may  be 
not  acceptable  or  appropriate  to  do  so. 
NHTSA  will  seek  additional  guidance 


frtim  the  public  oa  llito  iinue  in 
subsequent  rulemaking. 

Vn.  Regilatoty  Impacts 

The  Department  has  considered  the 
impacts  of  this  final  rule  and  determined 
that  it  is  a  najor  rulemaking  within  the 
meaning  of  B.0. 1229t  and  a  significant 
rule  within  the  meaning  of  the 
Dqwrtmcnt  of  Transportation 
Regulatory  Poficies  and  Procedures.  A 
Final  Regulatory  Impact  Analysis  is 
being  placed  in  the  public  dodcet 
simultaneously  with  the  publication  of 
this  notice.  A  copy  of  the  Analysis  may 
be  obtained  by  writing  to:  National 
Highway  Traffic  Safety  Administration. 
Docket  Section,  Room  5106, 400  Seventh 
Street  SW..  Washington.  D.C.  20590. 

The  Department's  determination  that 
the  rule  is  major  and  significant  is  based 
on  the  substantial  benefits  and  costs 
resulting  from  the  requirement  for  the 
installation  of  automatic  protection 
systems.  The  Department's 
determinations  regarding  diese  matters 
are  discussed  elsewhere  in  this 
preamble.  As  noted  above,  the  nmnber 
of  lives  saved  and  injuries  prevented 
will  depend  on  the  type  of  automatic 
restraints  installed  in  new  cars  and  on 
the  usage  and  effectiveness  of  those 
restraints.  Estimates  range  from  520  to 
9,110  lives  saved,  8.740  to  155,030 
moderate  to  critical  2-5  injuries 
prevented  and  22,780  to  255,770  minor 
injuries  prevented.  The  total  incremental 
cost  increase^r  a  new  car  would  be  $51 
for  automatic  belt  cars  (incremental  cost 
of  $40  and  lifetime  energy  costs  of  $11], 
$232  for  a  high  volume  of  cars  with 
driver  position  airbags  (incremental  cost 
of  $220  and  energy  costs  of  $12),  and 
$364  for  a  high  volume  of  cars  with 
airbagafor  all  front  seat  occupants 
(incremental  cost  of  $320  and  enei^ 
costs  of  $44).  Assuming  10  million  cara 
sold  annually,  total  economic  costs, 
exclusive  of  insurance  or  other  savings, 
would  be  between  $510  million  and 
$3,640  million. 

The  Department  has  also  assessed  the 
impacts  of  this  final  rule  on  car 
manufacturers,  automatic  restraint 
supphers,  new  car  dealers,  and  small 
organizations  and  governmental  units. 
Based  on  that  assessment  I  certify  that 
this  action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Accordingly,  the 
Department  has  not  prepared  a  final 
regulatory  flexibility  analysis.  However.   ' 
the  impacts  of  the  final  rule  on  suppliera. 
dealers  and  other  entities  are  discussed 
intheFRIA. 

The  impact  on  airbag  manufacturera  is 
not  likely  to  be  significant,  but  will  be 
positive.  The  final  rule  does  not  require 
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any  car  manufaebirer  to  iutall  aiAaqy 
in  any  new  can.  To  the  extent  tbat  car 
manufacturers  respond  to  the  incoitive 
provided  by  this  flnal  rule  to  insbul 
airbags,  airbags  sales  will  increase.  Hie 
Department  is  not  able  to  assess 
precisely  the  extent  to  which  car 
manufacturers  will  so  respond- 
Similarly,  die  siqipliers  of  automatic 
belts  are  not  likely  to  be  significantly 
affected.  These  are  generaUy  the  same 
firms  that  currently  supply  manual  belts. 
Therefore,  their  volume  of  sales  is  not 
expected  to  increase  significantly  as  a 
result  of  this  final  rule,  lliere  may  be 
some  economic  benefits  associated  with 
developing  and  producing  the  more 
sophisticated  types  of  automatic  belts. 

Since  the  Department  anticipates  that 
most  car  manufacturers  will  comply 
with  the  final  rule  by  installing 
detachable  automatic  belts,  the  cast 
impacts  on  new  cars  will  not  be  lai^ge 
enough  to  have  a  significant  effect  on 
new  car  sales.  Similarly,  the  Department 
does  not  expect  that  the  design  or 
operation  of  the  automatic  restraints 
will  affect  new  car  sales.  The 
Department  expects  that  the  detachable 
automatic  belts  will  be  sufficiently 
acceptable  to  the  public  so  that  their 
presence  in  new  cars  will  not  be  a  factor 
in  the  purchasing  of  new  cars. 

For  the  reasons  discussed  in  the 
preceding  paragraph,  the  Department 
does  not  expect  that  small  organizations 
or  governmental  units  would  be 
significantly  affected.  The  price 
increases  associated  with  die 
installation  of  detachable  automatic 
belts  should  not  affect  the  purchasing  of 
new  cars  by  these  entities.  A  somewhat 
greater  effect  would  occur  to  the  extent 
that  any  of  these  entities  decide  to 
purchase  airbag  cars. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Department  has  considered  the 
environmental  impacts  of  this  final  rule. 
A  Pinal  Environmental  Impact 
Statement  (FEIS)  is  being  placed  in  the 
public  docket  simultaneously  with  the 
publication  of  this  notice.  The  FEIS 
focuses  on  the  environmental  impacts 
associated  with  the  alternative  having 
the  largest  potential  impacts.  The 
alternative  incorporated  in  this  final  rule 
will  have  substantially  smaller  impacts. 
The  Department  has  concluded  that 
there  is  no  significant  effect  on  the 
environment.  Since  most  automatic 
restraints  will  be  automatic  belts,  the 
amount  of  safety  belt  webbing 
manufactured  should  not  change 
significantly. 

The  Department  finds  good  cause  for 
making'this  final  rule  elective  more 
than  one  year  from  the  date  of  issuance, 
since  the  possibifity  exists  that  ^ 


substantial  noabar  af  can  modi 
comply  with  othor  ten  belt  syaltma.  As 
diaauaad  aarlier  ia  diis''pfaamMa  and  in 
the  FRIA,  the  pravisieB  of  antDooatie 
tutraiata  jaquiras  significant  vehicle 
modificatkuL  Airbag  installation 
lequirea  steering  aolamn  cha^ea  aad 
instrument  panel  ledesign.  The  lead  time 
to  accomplish  these  ahematives,  based 
on  the  time  necessaiy  to  design  and  test 
the  stractoral  chainas  and  to  order 
tooling,  especially  Kv  snaB  cars,  is 
sevenl  years,  ffirailerly.  a  aiidti-year 
leuuliuw  is  neosasaiy  to  provide 
automatic  belts  due  to  structmal 
changes  in  seat  and  doeratiength  and 
floor  pan  reinforcements.  Passive 
interiors  can  require  even  longer 
leadtimes  if  stiuctwral  BMMBAcations  to  a 
vehicle**  Erant  end.  to  better  absorb  the 
energy  of  a  30  mph  crash,  are  necessary. 
The  leadiime  psowded  wSl  provMe  car 
manufactwets  wilh  aa-egetttw  dieioe 
about  the  <ype  of  anteaiatie  restraint 
they  instaM  hi  their  can.  Providing  less 
leadtinie  woidd  Maait  thch-  choices  wid 
tend  to  neaessitate  thsiri^jbc^ 
detachable  automatic  hejite,  thi^^BKans 
of  coa^iiiaace  with  the  leaat  oBrtamty  as 
to  level  of  benefits,  in  piace  ol  nare 
advanced  technology  such  as  akfoags  or 
passive  interiors. 

List  of  SubjecU  hi  4»  CFR  Part  571 

Motor  vehicle  sajsty^nrraiiant  crash 
protecha^ 

VBLThaRda 

PART  571— FEDERAL  MOTOR 
VEMCK  SAFETY  STANDARDS 

In  consideration  of  the  foregoing, 
Federal  Motor  Vehicle  Safety  Standard 
No.  208,  Occupant  Crash  Protection,  (49 
CFR  571.208),  is  amended  as  set  forth 
below. 


S  571.208    [Amended] 

S4.1.2  through  S4.1.2.2  of  Standard  No. 
208  are  revised  to  read  as  follows: 
*       •        •        •        • 

S4.1.2    Passenger  cars  manvfactured 
on  or  after  September  1, 1973.  and 
before  September  1, 1986.  Each 
passenger  car  manufactured  on  or  after 
September  1. 1973,  and  after  September 
1, 1986,  shall  meet  the  requirements  of 
S4.1.2.1,  S4.1.2.2  or  S4.1.2.3.  A  protection 
system  that  meets  the  requirements  of 
84.1.2.1  or  S4.1.2.2  may  be  installed  at 
one  or  more  designated  seating 
positions  of  a  vehicle  that  otherwise 
meets  the  requirements  of  S4.1.2.3. 

S4.1.2.1    First  option— frontal/ 
angular  automatic  protection  system. 
The  vehicle  shall: 

(a)  At  each  fit>nt  outboard  designated 
seating  position  meet  the  fi-ontal  crash 
protection  requirements  of  S5.1  by 


means  that  rwyiie  do  action  bjr  vehide 
occupaniK 

(b)  At  the  front  center  designated 
seating  position  and  at  each  rear 
desigDated  seatiog  poaition  have  a  l^pe 
1  or  Tjrpa2seat  belt  assembly  that 
conibons  to  Standard  Na  200  and  to 
S7.1  and  S7.2;  and 

(c)  Either,  (t)  Meet  the  lateral  crash 
protection  requireflsents  of  SS.2  and  ttie 
rollover  crash  protection  requirements 
of  S5.3  by  means  that  sequue  no  action 
by  vehicle  aff  upiaili.  ar 

(2)  At  each  fraat  oatboard  designated 
seating  posadoa  have  a  Type  1  or  Type  2 
seat  belt  aaaaaiUy  that  conforms  to 
Standard  Na  208  and  S7.1  through  S7.3, 
and  that  meets  the  saquirements  of  S5.1 
with  fit>nt  test  duaaues  as  required  by 
S5.1,  restrained  by  the  Type  1  or  Type  2 
seat  belt  assembly  (or  the  pelvic  portion 
of  any  Type  2  seat  belt  assembly  which 
has  a  detachable  umier  torso  belt)  in 
addition  to  the  means  that  require  no 
action  by  the  vehide  occupant 

S4.1.2.2    Second  option— head-oa 
automatic  protection  system.  The 
vehicle  shall — 

(a)  At  each  designated  seating 
position  have  a  Type  1  seat  belt 
assembly  or  Type  2  seat  belt  assembly 
with  a  detachable  upper  torso  portion 
that  conforms  to  S7.1  and  S7.2  of  this 
standard. 

(b)  At  each  front  outbord  designated 
seating  position,  meet  the  fit>ntal  crash 
protecton  requirements  of  SSl,  in  a 
perpendicular  impact,  by  means  that 
require  no  action  by  vehide  occupants; 

(c)  At  each  front  outboard  designated 
seating  position,  meet  the  frontal  crash 
protection  requirements  of  S5.1,  in  a 
perpendicular  impact  with  a  test  device 
restrained  by  a  Type  1  seat  belt 
assembly;  and 

(d)  At  each  front  outboard  designated 
seating  position,  have  a  seat  belt 
warning  system  that  conforms  to  S7.3 

2.  S4.1.3  of  Standard  No.  206  is  revised 
to  read  as  follows: 

S4.1.3    Passenger  cars  manufactured 
on  or  after  September  1, 1988,  and 
before  September  1, 1989. 

S4.1.3.1    Passenger  cars 
manufactured  on  or  after  September  1, 
1988,  and  before  September  1,  1987. 

54.1.3.1.1  Subject  to  S4.1.3.1.2  and 
S4.1.3.4,  each  passenger  car 
manufactured  on  or  after  September  1. 
1986,  and  before  September  1, 1987,  shall 
comply  with  the  requirements  of 
S4.1.2.1.  S4.1.2.2  or  S4.1.2.3. 

54.1.3.1.2  Subject  to  S4.1.5,  an  < 
amount  of  the  cars  specified  in  S4.1.3.1.1 
equal  to  not  less  than  10  percent  of  the 
average  annual  production  of  passenger 
cars  manufactured  on  or  after 
September  1, 1983,  and  before 
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September  1, 1986.  by  each 
manufacturer,  shall  comply  with  the 
requirements  of  S4.1.2.1. 

54.1.3.2  Passenger  cars 
manufactured  on  or  after  September  1, 
1967,  and  before  September  1, 1968. 

54.1.3.2.1  Subject  to  S4.1.3^.2  and 
S4.1.3.4,  each  passenger  car 
manufactured  on  or  after  September  1, 

1987,  and  before  September  1. 1988.  shaU 
comply  with  the  requirements  of 
S4.1^1,  S4.1.2.2  or  S4.1.2.3. 

54.1.3.2.2  Subject  to  S4.1.5,  an 
amount  of  the  cars  specified  in  S4.1.3.2.1 
equal  to  not  less  than  25  percent  of  the 
average  annual  production  of  passenger 
cars  manufactured  on  or  after  | 
September  1. 1984.  and  before 
September  1, 1987.  by  each 
manufacturer,  shall  comply  with  the 
requirements  of  S4.1^.1. 

54.1.3.3  Passenger  cars 
manufactured  on  or  after  September  1, 

1988.  and  before  September  1, 1989. 

54.1.3.3.1  Subject  to  S4.1.3.3.2  and 
S4.1.3.4,  each  passenger  car 
manufactured  on  or  after  September  1, 
1988,  and  before  September  1, 1989.  shall 
comply  with  the  requirements  of 
S4.1il,  S4.1.2.2  or  S4.1.2.3. 

54.1.3.3.2  Subject  to  S4.1.5.  an 
amount  of  the  cars  specified  in  S4.1.3.3.1 
equal  to  not  less  than  40  percent  of  the 
average  annual  production  of  passenger 
cars  manufactured  on  or  after  j 
September  1, 1985,  and  before  ! 
September  1, 1988.  by  each 
manufactiu^r,  shall  comply  with  the 
requirements  of  S4.1.2.1. 


S4.1.3.4    Fot  the  purpo«es  of 
calculating  the  numbers  of  cars 
manufactured  imder  S4.1.3.1.2.  84.1.3.2.2 
or  S4.1.3.3.2  to  comply  with  S4.1.2.1, 
each  car  whose  driver's  seating  position 
will  comply  with  these  requirements  by 
means  other  than  any  type  of  seat -belt  is 
counted  as  1.5  vehicles. 

3.  Standard  No.  208  is  amended  by 
adding  the  following  new  sections: 

54.1.4  Passenger  cars  manufactured 
on  or  after  September  1. 1939.  Except  as 
provided  in  S4.1.5,  each  passenger  car 
manufactured  on  or  after  September  1. 
1989,  shall  comply  with  the  requirements 
of  S4.1.2.1. 

54.1.5  Mandatory  seatbelt  use  laws. 

54.1.5.1  If  the  Secretary  of 
Transportation  determines,  by  not  later 
than  April  1, 1989,  that  state  mandatory 
safety  belt  usage  laws  have  been 
enacted  that  meet  the  criteria  specified 
in  S4.1.5.2  and  that  are  applicable  to  not 
less  than  two-thirds  of  the  total 
population  of  the  50  states  and  the 
District  of  Columbia  (based  on  the  most 
recent  Estimates  of  the  Resident 
Population  of  States,  by  Age,  Current 

-Population  Reports,  Series  P-25,  Bureau 
of  the  Census),  each  passenger  car 
manufactured  under  S4.1.3  or  S4.1.4  on 
or  after  the  date  of  that  determination 
shall  comply  with  the  requirements  of 
S4.1.2.1,  S4.1.2.2.  or  S4.1.2.3. 

54.1.5.2  The  minimimi  criteria  for 
state  mandatory  safety  belt  usage  laws 
are: 

(a)  Require  that  each  fi-ont  seat 
occupant  of  a  passenger  car  equipped 


with  safety  belts  under  Standard  No.  208 
has  a  safety  belt  properly  fastened 
about  his  or  her  body  at  all  times  when 
the  vehicle  is  in  forward  motion. 

(b)  If  waivers  from  the  safety  belt 
usage  requirement  are  to  be  provided, 
permit  them  for  medical  reasons  only. 

(c)  Provide  for  the  following 
enforcement  measures: 

(1)  A  penalty  of  not  less  than  $25.00 
(which  may  include  court  costs)  for  each 
occupant  of  a  car  who  violates  the  belt 
usage  requirement 

(2)  A  provision  specifying  that  the 
violation  of  the  belt  usage  requirement 
may  be  used  to  mitigate  damages  with 
respect  to  any  person  who  is  involved  in 
a  passenger  car  accident  while  violating 
the  belt  usage  requirement  and  who 
seeks  in  any  subsequent  litigation  to 
recover  damages  for  injuries  resulting 
from  the  accident.  This  requirement  is 
satisfied  if  there  is  a  rule  of  law  in  the 
State  permitting  such  mitigation. 

(3)  A  program  to  encourage 
compliance  with  the  belt  usage 
requirement. 

(d)  An  effective  date  of  not  later  than 
September  1, 1989. 

(Sec  103, 119,  Pub.  L  88-563,  80  Stat.  718  (IS 
U.S.C.  1392, 1407) 

Issued:  July  11, 1984. 
Elizabeth  H.  Dole, 

Secretary  of  Transportation. 

[FR  Doc.  B4-18eae  Filed  7-11-64: 12:22  pm) 
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DEPARTMENT  OF  THE  INTERIOR 

BurwM  of  Land  ManagMnant 

43  CFR  Part  2710 
(CircutarNa2S4t] 

Salaa— Federal  Land  Policy  and 
Management  Act;  Amendment  to  the 
Sales  Regulations 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 


y:  This  final  rulemaking  amends 
the  existing  sales  regulations  to  simplify 
the  procedures  for  disposal  of  public 
lands.  The  amendment  removes 
redundant  or  unnecessary  requirements; 
changes  the  terms  for  payment  for       j 
public  lands;  and  provides  for  more 
streamlined  and  efficient  procedures. 
EFFlcnvt  DATE  August  16, 1984. 
AODRCSS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (320),  Bureau 
of  Land  Management.  1800  C  Street. 
NW.,  Washington,  D.C.  20240. 
RM  FURTHER  INFORMATION  CONTACT: 
Ben  Koski.  (202)  343-8693. 
SUPPiEMENTARY  INFORMATION:  Proposed 
rulemaking  was  pubUshed  in  the  Federal 
Register  on  December  6. 1983  (48  FR 
54656),  with  a  6G-day  comment  period. 
Comments  were  received  from  36 
sources,  10  from  associations,  10  from 
Federal  agencies,  7  from  individuals,  6 
from  businesses  and  3  from  State  and 
local  governments.  Generally,  the 
comments  supported  the  proposed 
rulemaking  and  its  aims,  but  objections 
were  raised  to  specific  sections.  Several 
of  the  comments  supported  the 
streamlining  and  expressed  the  view 
that  this  made  the  regulations  easier  to 
understand  and  use.  The  major  concern 
raised  in  the  comments  dealt  with  land 
use  planning  as  it  related  to  sales  of 
public  lands. 

The  largest  number  of  comments  were 
directed  at  the  land  use  planning 
process  as  it  applies  to  the  identification 
of  public  lands  that  are  suitable  for 
disposal  by  sale  or  other  means.  Most  of 
the  comments  expressed  concern 
regarding:  Disposal  prioritization,  (e.g.. 
sale  v.  exchange):  environmental 
assessment:  public  participation  in  the 
land  use  planning  process;  physical 
suitabihty:  State/local  government 
participation;  planning  amendments; 
and  the  land  sale  nomination  process. 

A  cornerstone  of  the  land  use 
planning  process  as  set  forth  in  the  land 
use  planning  regulations  in  43  CFR  Part 
1600  is  the  role  public  participation, 
including  State  and  local  participation, 
plays  in  the  identification  and 


development  of  multiple  use 
management  planning  decisions.  TUB 
active  participation  is  specifically 
provided  for  in  43  CFR  1610.2  and  16ia3 
and  has  been  extremely  successful  in 
identifying  public  and  governmental 
needs  in  the  land  sale  and  conveyance 
elements  of  Resource  Management 
Plans. 

A  number  of  comments  objected  to 
the  public  nomination  process  for  the 
identification  of  lands  suitable  for  sale 
contained  in  the  proposed  rulemaking 
because  the  comments  were  of  the  view 
that  it  bypassed  the  Bureau  of  Land 
Management's  land  use  planning 
process.  The  existing  sales  regulations 
specifically  state  in  99  2711.0^a)  and 
2711.1-l(a)  that  sales  of  public  lands 
must  be  made  in  accordance  with  the 
land  use  planning  regulations  in  Part 
1600.  This  requirement  applies  to  sales 
that  result  fit)m  the  public  nomination 
process.  Public  nominations  will  be 
examined  either  as  part  of  the 
preparation  of  a  land  use  plan  or  as  part 
of  an  amendment  to  a  land  use  plan. 
Since  it  is  clear  that  any  public 
nominations  of  lands  for  disposal  must 
conform  to  the  Bureau's  land  use 
planning  process  before  those  lands  can 
be  disposed  of,  the  final  rulemaking 
retains  this  provision. 

Some  of  the  comments  expressed  a 
concern  that  full  consideration  might%ot 
be  given  to  alternative  forms  of  disposal, 
such  as  exchanges  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act. 
The  land  use  planning  process  and  the 
public  participation  that  it  requires  will 
be  the  basis  of  determining  the  best 
method  of  disposal.  As  an  example,  if 
the  land  use  planning  process 
demonsfrates  a  need  for  public  lands  for 
public  purposes  within  the  planning 
area,  the  lands  designated  in  the  plan 
for  disposal  would  probably  be 
conveyed  imder  the  provisions  of  the 
Recreation  and  Public  Purposes  Act. 
Further,  all  land  conveyances,  whatever 
the  conveyance  method  used,  must  be 
consistent  with  State  and  local  planning 
and  zoning  requirements. 

A  few  comments  expressed  the 
concern  that  lands  nominated  for  sale 
under  the  public  nominations  process 
might  not  be  adequately  reviewed  for 
their  environmental  impacts.  The 
environmental  impacts  resulting  from 
the  disposal  of  public  lands  are  required 
to  be  fully  addressed  as  part  of  the 
Bureau  of  Land  Management's  land  use 
planning  process.  As  explained  above  in 
this  preamble,  all  lands  nominated  by 
the  public  for  disposal  must  be 
considered  under  the  Bureau's  land  use 
planning  process  before  they  can 
actually  be  offered  for  disposal,  a 
process  that  includes  a  full  analysis  of 


the  environmental  impacts  of  such  a 
disposal 

Although  not  affected  by  the  proposed 
rulemaking,  several  of  the  comments 
supported  the  continuation  of  public 
bmiefit  discount  conveyances.  This 
highly  successful  initiative  will  continue 
under  other  statutes  and  existing 
regulations  and  is  unaffected  by  this 
final  rulemaking. 

Section  271041-S— Definitions 

The  three  definitions  that  were  added 
to  the  existing  regulations  by  the 
proposed  rulemaking  were  die  subject  of 
several  comments.  Since  these  terms  are 
in  common  use  and  are  commonly 
understood  by  the  public,  they  are 
deemed  unnecessary  and  have  been 
deleted  by  the  final  rulemaking. 

Section  2710.0-6— Policy 

Several  comments  were  received  on 
i  2710.0-6(b)  of  the  proposed 
rulemaking,  with  many  of  them 
objecting  to  the  provision  allowing 
t>ublic  nomination  of  public  lands  for 
sale.  Those  making  this  comment 
suggested  that  it  provided  a  method  of 
subverting  the  Bureau  of  Land 
Management's  land  use  planning 
procedure.  As  pointed  out  earlier  in  this 
preamble,  any  public  lands  offered  for 
sale  must  be  included  in  a  land  use  plan 
or  amendment  to  a  land  use  plan. 
Moreover,  public  nominations  are  but 
one  form  of  public  participation  in  the 
decisionmaking  process.  Since  public 
lands  are  offered  for  sale  only  upon  the 
motion  of  the  Bureau,  the  authorized 
officer  can  reject  any  public  nomination 
that  does  not  meetlhe  requirements  of 
the  sales  regulations  and  which  is  not     ' 
consistent  with  an  existing  land  use 
plan  or  an  amendment  to  an  existing 
land  use  plan.  No  change  has  been  made 
in  9  2710.0-6(b)  by  the  final  rulemaking. 

Several  comments  were  received  on 
S  27ia0-6(c)  of  the  proposed 
rulemaking,  with^ost  making  suggested 
editorial  changm  to  clarify  its 
provisions.  Th|B  section  of  the  final 
rulemaking  has  adopted  several  of  these 
suggested  changes,  including  the 
substitution  of  the  word  "may"  for  the 
word  "shall"  in  subparagraph  (3)(i)  to 
make  it  consistent  with  other  sections  of 
the  existing  regulations  that  allow  the 
authorized  officer  discretion  in  selecting 
the  method  of  sale  appropriate  for  each 
parcel. 

Several  comments  were  received 
regarding  the  language  regarding 
appraisals  added  to  9  2710.0-6(f)  by  the    . 
proposed  rulemaking.  Some  of  the 
comments  supported  the  provision  in  the 
proposed  rulemaking  giving  the 
authorized  officer  flexibility  in 
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determiivng  appraisal  methods  based  on 
the  complexity  of  the  case,  method  of 
sale  or  other  factors.  Other  comments 
indicated  that  the  amendment  gave  too 
much  discretion  to  the  authorized  officer 
and  that  this  could  have  an  adverse 
impact  on  the  fair  market  value 
determination  for  the  public  lands 
offered  for  sale.  The  change  made  by  the 
proposed  rulemaking  was  not  intended 
to  have  any  impact  on  the  fair  market 
value  determination.  The  Federal  Land 
Policy  and  Management  Act  and  the 
regulations  are  clear  in  dieir 
requirement  that  the  United  States 
receive  fair  market  value  for  any  pubUc 
lands  that  are  sold.  The  amendment  in 
the  proposed  rulemaking  was  designed 
to  allow  the  authorized  ofRcer  discretion 
to  consult  with  an  appraiser  to 
determine  the  level  of  detail  needed  to 
determine  the  fair  market  value  for  the 
parcel  in  question.  The  amendment  was 
never  intended  to  give  the  authorized 
officer  license  to  change  the  procedure 
for  determining  the  fair  market  value  of 
the  lands  offered  for  sale.  The  fmal 
rulemaking  deletes  this  provision  of  the 
proposed  rulemaking,  leaving  the 
language  of  the  existing  regulation  in 
effect.  Appraisal  reports  will  be 
prepared  using  the  principles  of  the 
"Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions." 

SectioD  2711.1-2— Notice  of  Realty 
Action 

Section  2711.1-2(d)  of  the  proposed 
rulemaking  has  been  revised  by  the  final 
rulemaking  by  substituting  the  word 
"shall"  for  the  word  "may"  to  make  it 
.dear  that  public  lands  offered  for  sale 
will  be  segregated  from  entry  under  the 
public  land  laws.  Other  changes  to  this 
section  made  by  the  final  rulemaking  are 
for  clarity. 

Severed  comments  objected  to  the 
provision  in  this  section  of  the  proposed 
rulemaking  that  would  allow  a  planning 
decision  announcement  to  be 
substituted  for  the  notice  of  realty 
action.  The  change  was  proposed  to 
avoid  duplication  of  sales  notices  in 
certain  situations.  The  final  rulemaking 
adopts  the  language  of  the  proposed 
rulemaking  for  several  reasons. 
Amendments4o  a  land  use  plan 
covering  the  disposal  of  public  lands 
will,  in  most  instances,  deal  with  a 
speciHc  parcel  of  public  lands  and  will 
make  a  thorough  analysis  of  each 
specific  sales  proposal.  It  is  duplicative 
and  an  additional  expense  to  the  United 
States  and  its  taxpayers  to  republish 
that  information  in  the  form  of  a  notice 
of  realty  action.  In  those  instances 
where  the  Bureau  of  Land  Management 
is  prepared  to  implement  the  planning 
decision  and  proceed  with  the  sale  of 


the  public  lands,  it  is  uimecessaiy  to 
solicit  public  comments  twice  on  the 
same  action.  When  the  planning 
decision  announcement  is  used  to  give 
notice  of  s  sale  of  public  lands,  the  45-    ' 
day  public  comment  period  and  eo-day 
Congressional  notification  required  with 
a  notice  of  realty  action  will  be 
provided,  even  though  the  planning 
decision  announcement  requires  only  a 
30-day  comment  period. 

A  few  comments  were  received  on 
section  2710.1-2  of  the  existing 
regulations  that  were  not  jielaied  to  the 
changes  made  by  the  proposed 
rulemaking.  One  conunent  suggested 
that  the  patent  for  public  lands  sold 
under  Part  2710  contain  a  provision 
requiring  that  existing  land  uses  be 
continued.  If  the  analysis  of  the  public 
lands  being  considered  for  disposal  by 
sale  reveals  that  current  land  uses 
should  be  maintained  to  protect 
significant  resources,  the  public  lands 
will  be  retained  in  Federal  ownership. 
Another  comment  on  this  section 
indicated  a  preference  for  oral  bidding. 
The  system  of  bidding  should  not  be 
confused  with  the  method  of  sale.  The 
bidding  system  which  best  serves  the 
purpose  of  the  particular  sale  will  be 
used.  Finally,  a  comment  suggested  that 
signs  be  placed  on  public  lands  which 
are  offered  for  sale.  This  very  useful 
marketing  technique  will  be  considered 
for  use  in  those  instances  where  it 
would  be  appropriate. 

Section  2711.1-S — Sales  Requiring 
Grazing  Pennit  orXease  Cancellation 

The  change  made  by  the  proposed 
rulemaking  to  §  2711.1-3  was  generally 
supported  by  the  comments,  but  there 
were  requests  for  clarification.  A  careful 
review  was  made  of  the  comments  and 
the  language  of  the  proposed  rulemaking 
and  a  decision  was  made  to  modify  the 
language  of  the  section  in  the  final 
rulemaking  to  avoid  confusion  and 
provide  consistency  with  other  sections 
of  Title  43  of  the  Code  of  Federal 
Regulations  by  using  a  cross-reference 
to  the  newly  effective  provisions  in  43 
CFR  4110.4-2(b). 

Section  2711,3-1 — Competitive  Bidding 

Several  conunents  expressed  full 
support  for  the  variable  bid  deposit 
percentage  (10  to  30  percent  of  the 
amount  of  the  bid)  and  the  180-day 
period  allowed  a  successful  bidder  to 
submit  the  remainder  of  the  full  bid 
price  provided  in  this  section  of  the 
proposed  rulemaking.  A  group  of 
comments  expressed  the  view  that  the 
proposed  changes  favored  large 
corporations  or  large  economic  units 
over  individuals.  Three  comments  stated 
that  the  lowering  of  the  bid  deposit  and 


the  extension  of  the  settlement  period  to 
180  days  would  enable  large  economic 
units  to  reinvest  money  that  really 
belongs  to  the  United  States,  whereas 
smaller  units  could  not  do  this  because 
of  cash  flow  problems.  Another 
conunent  suggested  that  the  proposed 
changes  would  result  in  increased 
admiitistrative  costs  to  the  United 
States.  One  comment  proposed  that 
some  type  of  financial  assistance  be 
offered  to  buyers.  Still  another  comment 
suggested  that  the  final  rulemaking 
should  be  amended  to  require  a  variable 
down  payment  of  15  to  25  percent  and  a 
payment  period  of  three  years,  because 
this  would  be  more  beneficial  to 
potential  purchasers. 

After  a  carefiil  review  of  the 
conunents  on  this  section  of  the 
proposed  rulemaking,  a  decision  was 
made  to  have  the  final  rulemaking  retain 
the  10  to  30  percent  bid  deposit  and 
allow  up  to  160  days  in  which  to 
complete  the  sale  transaction.  This 
provision  affords  flexibility  to  vary  the 
bid  deposit  percentage  based  on  the 
total  purchase  price  of  the  specific 
parcel  being  offered,  while  allowing 
equity  considerations  for  all  potential 
purchasers  and  prevailing  market 
conditions.  The  180-day  period  provided 
in  the  final  rulemaking  should  allow 
sufficient  time  for  a  purchaser  to  obtain 
the  funds  needed  to  complete  the 
purchase.  Experience  indicated  that  the 
30-day  period  provided  in  the  existing 
regulations  had  been  constraining  and 
the  increased  time  period  will  afford 
greater  latitude  in  arranging  for 
financing  which  will  benefit  all  potential 
purchasers,  Long  term  financing,  on  the 
other  hand,  is  more  properly  a  role  for 
the  private  sector.  llie  administrative 
costs  of  the  Bureau  should  be  no 
different  as  a  result  of  this  change  and 
might  decrease  if  the  number  of  parcels 
sold  increases.  Finally,  paragraph  (c) 
has  been  clarified  in  ihe  final 
rulemaking. 

Section  2711.9-2 — Modified  Bidding  and 
Section  2711  J-S-^Nrect  Sales 

Many  of  the  conunents  combined  their 
view  on  these  two  sections  of  the 
proposed  rulemaking  and  this  preamble 
follows  that  lead  in  its  dicussion  of  the 
two  sections.  Several  questions  were 
asked  regarding  the  process  for 
selection  of  a  method  of  sale.  The 
practice  of  the  Bureau  of  Land 
Management  is  to  select  one  of  three 
methods  of  sale,  either  competitive, 
modified  competitive  or  direct  sale,  after 
the  parcel  has  been  found  suitable  for 
disposal  in  the  land  use  plan  and  after 
the  parcel  has  been  found  to  meet  at 
least  one  of  the  criteria  for  sale 
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idaidifiBd  in  section  203  of  tbe -Federal 
Land  PaUcy  and  Management  Act.  The 
criteria  to  be  used  in  detamining  wbicb 
metkod  of  sale  is  to  be  used  are 
contained  in  the  proposed  and  final 
rulemaking.  The  selection  of  the 
apprafmate  method  of  sale  will  be 
based  on  tkose  criteria. 

Some  of  Ae  ooauBenls  on  these    ;i 
sections  of  the  proposed  lulemakiagr 
suggested  that  the  final  rdeaaaking  give 
prefetence  rights  to  adjacent 
landowners  or  other  interested  parties. 
Other  coDunents  suggested  that  all  sales 
of  public  lands  be  competitive.  All  of 
these  questions  will  be  given  careful 
consideratiQn  by  the  authorized  officer 
prior  to  the  issuance  of  a  notice  of  realty 
action  on  a  specific  parcel  of  public 
lands.  The  authorized  officer's  decision 
will  be  reflected  in  the  notice  of  realty 
action  and  will  specify  the  method  of 
sale  avid  who,  if  anyone,  will  be  given  a 
preference  right  for  the  sale. 

Section  2711.3-2(f)  of  the  proposed 
rulemaking  has  been  eliminated  by  the 
final  rulemaking  because  the  language 
of  the  existing  regulation,  when  coupled 
with  changes  made  in  other  sections  of 
the  final  rulemaking,  have  made  it 
unnecessary. 

Sactkw  27113-3— Notice  of  Conveyance 

A  few  of  the  comments  on  this  section 
of  the  proposed  rulemaking  objected  to 
the  removal  of  the  requirement  to 
publish  a  Notice  of  Conveyance,  stating 
that  it  would  place  a  burden  on  the 
public  The  existing  regulations 
presently  require  a  Federal  Register 
notice  and  notice  to  the  appropriate 
Governor  and  local  officials  when  public 
lands  are  sold.  After  careful  review  of 
the  comments  and  the  existing 
procedures,  it  has  been  determined  that 
the  presently  required  Fedexal  Register 
publication  is  an  expensive,  and  largely 
unnecessary  step,  when  considered  in 
light  of  die  publication  of  the  proposed 
sale,  pre-  and  post-sale  publicity  and 
required  notification  to  State  and  local 
officials  of  all  sales  of  public  lands.  In 
addition,  reports  of  sales  of  public  lands 
are  available  upon  request  and  are 
published  annually  in  the  Public  Lands 
Statistics,  which  is  available  to  the 
public.  As  a  result  of  this  analysis,  the 
final  rulemaking  has  modified  the 
proposed  rulemaking  and  does  not 
eliminate  the  entire  section,  but  only 
eliminates  the  required  publication  of 
the  Federal  Ragistar  notice,  leaving  in 
place  the  requirement  for  notification  to 
the  appropriate  Governor  and  local 
officials. 

Editorial  and  gramraatica]  corrections 
as  needed  have  been  made. 

The  principal  author  of  this  final 
rulemaking  is  Boi  Keski,  Division  of 


Lands,  Bureau  of  Land  Management, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Department  of  die  Interior  has 
determined  diat  this  docnment  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  001  et  seq.). 

The  changes  made  by  diis  final 
rulemaking  are  minor  in  nat\ire  and  have 
equal  impact  on  all  parties  seeking  to 
purchase  public  lands.  Hie  provision 
allowing  an  extension  of  time  for  die 
payment  of  the  full  purchase  price 
should  benefit  sm^  businesses  and 
small  govennnental  entities  by  giving 
them  additional  time  to  obtain  &e 
financing  they  need  to  purchase  public 
lands.  The  benefit  will  not  have  a  major 
effect  on  those  entities. 

This  final  rulemaking  contains  no 
information  coUection  requirements 
reqidring  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

List  of  Subjects  in  4S  CFR  Part  2710 

Administrative  practice  and 
procedure,  Grazing  lands,  Public  lands — 
mineral  resources,  Public  lands — sale. 

Under  the  authority  of  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1713).  Part  2710,  Group  2700,  Subchapter 
B,  Chapter  II  of  Tide  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Dated  Jane  18. 1984. 
Gamy  E.  CsffoyMrt. 

Assistant  Secntaiy  of  the  Interior. 

PART  27tO-(AMENDEO] 

S2710j0-6    [AmwNlad] 
2.  Section  2710.0-6  is  amended  by: 

a.  Amending  paragraph  (b)  by  addkig 
at  the  end  thereof  the  sentence 
"Nominations  or  requests  to  have 
specific  tracts  of  public  lands  offered  for 
sale  may  also  be  made  by  direct  request 
to  the  authorized  officer." 

b.  Revising  paragraph  (c)  to  read: 

(c)(1)  The  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1713(f)) 
provides  that  sales  of  pubKc  lands  under 
this  section  shall  be  conducted  under 
competitive  bidding  procedures 
established  by  the  Secretary.  However, 
where  the  Secretary  determines  it 
necessary  and  proper  in  order  to  assure 
equitable  distribution  among  purchasers 
of  lands,  or  to  recognize  equitable 
considerations  or  public  policies. 


including  bat  imt  Ifanited  to.  a  piefer«H;e 
to  nsers,  may  no  aoM  oy  modified 
competitive  l/lddiug  ui  wMioul 
competitive  bidding,  fai  Tecognizing 
pubBc  pdides.  #ie  Seaetary  tioA  give 
consideration  to  ^e  fdHowii^poteintial 
purchasers: 

(i)  Hie  State  in  which  the  lands  are 
located; 

(ii)  Hie  local  government  entities  in 
such  State  whic^  are  in  vicinity  of  die 
lands; 

(iii)  Adjoining  landowners; 

(iv)  Individuds;  and 

(v)  Any  other  person. 

(2)  When  a  parcel  of  land  meets  the 
sale  criteria  of  section  203  of  the  Federal 
Land  Policy  and  Managament  Act  {43 
U.S.C  1713).  several  factotsahaU  be 
considered  in  determiniqg  the  »n#thod  of 
sale.  These  factoas  inckde.  hut  are  not 
limited  to;  competitive  interest;  needs  of 
State  and  local  governments;  adjoining 
landowners;  historical  uses;  and 
equitable  distribution  of  land  ownership. 

(3)  Three  methods  of  sale  are 
provided  for  in  S  2711.3  of  this  tide; 
competitive:  modified  competitive:  and   , 
direct  (non-competitive).  The  policy  for 
selecting  the  method  of  sale  is: 

(i)  Competitive  sale  as  provided  in 
9  2711.3-1  of  Uiis  title  is  the  general 
procedure  for  sales  of  public  lands  and 
may  be  used  where  there  would  be  a 
number  of  interested  parties  bidding  for 
the  lands  and  (A)  wherever  in  the 
judgment  of  the  authorized  officer  the 
lands  are  accessible  and  usable 
regardless  <rf  adjoining  land  ownership 
and  (B)  wherever  the  lands  are  within  « 
developing  or  urbanizing  area  and  land 
values  are  incnasing  due  to  dieir 
location  and  interest  on  the  competitive 
market. 

(ii)  Modified  competitive  sales  as 
provided  in  i  2711.3-2  of  diis  title  may 
be  used  to  permit  the  existing  grazing 
user  or  adjoining  landowner  to  meet  tlie 
high  bid  at  the  public  sale.  This 
procedure  wiH  allow  for  limited 
competitive  sales  to  protect  on-going 
uses,  to  assiffe  compatibility  of  die 
possible  uses  with  adjacent  lands,  and 
avoid  dislocation  of  existing  users. 
Lands  offered  under  this  procedure 
would  normally  be  public  lands  not 
located  near  urban  expansion  areas,  or 
with  rapidly  increasing  land  values,  and 
existing  use  of  adjacent  lands  would  be 
jeoparded  by  sale  imder  competitive 
bidding  procedures. 

(iii)  Direct  sale  as  provided  in 
i  2711.3-3  of  this  title  may  be  used  when 
the  lands  offered  for  sale  are  completely 
surrounded  by  lands  in  one  ownership 
with  no  public  access,  or  where  the 
lands  are  needed  by  State  or  local 
governments  or  non-profit  corporations. 
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or  where  necessary  to  protect  existing 
equities  in  the  lands  or  resolve 
inadvertent  unauthorized  use  or 
occupancy  of  said  lands. 

(4)  When  lands  have  been  offered  for 
sale  by  one  method  of  sale  and  the 
lands  remain  unsold,  then  the  lands  may 
be  reoffered  by  another  method  of  sale. 

(5)  In  no  case  shall  lands  be  sold  for 
less  than  fair  market  value." 


9271111-1    [Amwtdedl 

3.  Section  2711.1-1  is  amended  by 
adding  a  new  paragraph  (c)  to  read: 

*  4  •  •  • 

(c)  Nommations  or  requests  for  sales 
of  public  lands  may  be  made  to  the 
District  ofHce  of  the  Bureau  of  Land 
Management  for  the  District  in  which 
the  public  lands  are  located  and  shall 
speciBcally  identify  the  tract  being 
nominated  or  requested  and  the  reason 
for  proposing  sale  of  the  specific  tract. 

S  2711.1-2    [AmwKlMl] 

4.  Section  2711.1-2  is  amended  by: 
a.  Revising  paragraph  (b)  to  read: 

*  ♦        *        »        • 

(b)  Not  less  than  60  days  prior  to  sale, 
notice  shall  be  sent  to  the  Member  of  the 
United  States  House  of 
Representatives  in  whose  district  the 
public  lands  proposed  for  sale  are 
located  and  the  United  States  Senators 
for  the  State  in  which  the  public  4ands 
proposed  for  sale  are  located,  the  Senate 
and  House  of  Representatives,  as 
required  by  paragraph  [f]  of  this  section, 
to  Governor  of  the  State  within  which 
the  public  lands  are  located,  to  the  head 
of  the  governing  body  of  any  political 
subdivision  having  zoning  or  other  land 
use  regulatory  responsibility  in  the 
geographic  area  within  which  the  public 
lands  are  located  and  to  the  head  of  any 
political  subdivision  having 
administrative  or  public  services 
responsibility  in  the  geographic  area 
widiin  which  the  lands  are  located.  The 
notice  shall  be  sent  to  other  known 
interested  parties  of  record  including, 
but  not  limited  to,  adjoining  landowners 
and  current  land  users.";  and 

(bj  Renumbering  paragraph  (d)  as 
paragraph  (f)  and  inserting  new 
paragraphs  (d)  and  (e]  to  read: 

*  •  .     *        •        t 

(d)  The  publication  of  the  notice  of 
realty  action  in  the  Federal  Register 
shall  segregate  the  public  lands  covered 
by  the  notice  of  realty  action  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  Any 
subsequent  application,  shall  not  be 
accepted,  shall  not  be  considered  as 


filed  and  shall  be  returned  to  the 
applicant  if  the  notice  segregates  the 
lands  from  the  use  applied  for  in  the 
appUcation.  The  segregative  effect  of  the 
notice  of  realty  action  shall  terminate 
upon  issuance  of  patent  or  other 
document  of  conveyance  to  such  lands, 
upon  publication  in  the  Federal  Registn 
of  a  termination  of  the  segregation  or 
270  days  from  the  date  of  publication, 
whichever  occurs  first. 

(e)  The  notice  published  under 
{ 1610.5  of  this  title  may.  If  so  designated 
in  the  notice  and  is  the  functional 
equivalent  of  a  notice  of  realty  action 
required  by  this  section,  serve  as  the 
notice  of  realfy  action  required  by 
paragraph  (a)  of  this  section  and  may 
segregate  the  public  lands  covered  by 
the  sale  proposal  to  the  same  extent  that 
they  would  have  been  segregated  under 
a  notice  of  realty  action  issued  under 
paragraph  (a)  of  this  section. 

5.  Section  2711.1-3  is  revised  to  read: 

§2711.1-3    SaiM  requiring  grazing  permit 
or  leeae  eanceiatlone. 

When  lands  are  identified  for  disposal 
and  such  disposal  will  preclude 
livestock  grazing,  the  sale  shall  not  be 
made  until  the  permittees  and  lessees 
are  given  2  years  prior  notification, 
except  in  cases  of  emergency,  that  their 
grazing  permit  or  grazing  lease  and 
grazing  preference  may  be  cancelled  in 
accordance  with  S  4110.4-2(b)  of  this 
title.  A  sale  may  be  made  of  such 
identified  lands  if  the  sale  is  conditioned 
upon  continued  grazing  by  the  current 
permittee /lessee  until  sudi  time  as  the 
current  grazing  permit  or  lease  would 
have  expired  or  terminated.  A  permittee 
or  lessee  may  unconditionally  waive  the 
2-year  prior  notification.  The  publication 
of  a  notice  of  realty  action  as  provided 
in  §  2711.1-2(c)  of  this  title  shall 
constitute  notice  to  the  grazing  permittee 
or  lessee  if  such  notice  has  not  been 
previously  given. 

92711.2    [Amwwtod] 

6.  Section  2711.2(b)  is  amended  by 
removing  the  word  "law"  and  replacing 
it  with  the  word  "laws". 

92711.3-1    [AmwHtod] 

7.  Section  2711.3-1  is  amended  by: 

a.  Revising  the  title  to  read: 

§2711.3-1    ComfMtitiva  liidding. 

b.  Amending  paragraph  (c)  by 
removing  from  the  second  sentence  the 
phrase  "not  less  than  one-fifth"  and 
replacing  it  with  the  phrase  "the  amount 
required  in  the  notice  of  realty  action 
which  shall  be  not  less  than  10  percent 
or  more  than  30  percent";  and  by 
removing  from  the  beginning  of  the  third 


sentence  the  word  "of'  axul  replacing  it 
with  the  word  "or";  also  by  removing 
from  the  third  sentence  the  word 
"drawing"  and  replacing  it  with  the 
words  "supplemental  biddings;  and 
removing  the  last  sentence  and 
replacing  it  with  a  new  sentence  to  read: 
"The  designated  high  bidders  shall  be 
allowed  oral  or  sealed  bids  as 
designated  by  the  authorized  officer." 

c.  Amending  paragraph  (d)  by 
removing  the  phrase  "30  days"  and 
replacing  it  with  the  phrase  "180  days" 
and  by  removing  the  word  "30th"  and 
replacing  it  with  the  word  "ISOth". 


§2711.3-2   [Amended] 
8.  Section  2711.3-2  is  amended  by: 

a.  Revising  the  title  to  read: 

92711.3-2 

*  • 

b.  Amending  paragraph  [a)(l)  by 
removing  the  period  at  the  end  of 
paragraph  (ii)  and  replacing  it  with  a 
semicolon  and  the  word  "or"  and  by 
adding  a  new  paragraph  (iii)  to  read: 
***** 

(iii)  Offering  to  designated  bidders  the 
right  of  first  refusal  to  purchase  the 
lands  at  fair  market  value.  Failure  to 
accept  an  offer  to  purchase  the  offered 
lands  within  the  time  specified  by  the 
authorized  officer  shall  constitute  a 
waiver  of  his  preference  consideration.: 

•  •        *        •        • 

c.  Revising  paragraph  (b)  to  read: 

•  *        •        •        • 

(b)  Where  2  or  more  designated 
bidders  exercise  preference 
consideration  awarded  by  the 
authorized  ofRcer  in  accordance  with 
paragraph  (a)(1)  of  this  section,  such 
bidders  shall  be  offered  the  opportunity 
to  agree  upon  a  division  of  the  lands 
among  themselves.  In  the  absence  of  a 
written  agreement,  the  preference  right 
bidders  shall  be  allowed  to  continue 
bidding  to  determine  the  high  bidder. 

d.  Renumbering  paragraphs  (c)  and  (d) 
as  paragraphs  (d)  and  (e)  and  inserting  a 
new  paragraph  (c)  to  read: 

(c)  Where  designated  bidders  fail  to 
exercise  the  preference  consideration 
offered  by  the  authorized  officer  in  the 
allowed  time,  the  sale  shall  proceed 
using  the  procedures  specified  in 

9  2711.3-1  of  this  tide:  and 

9.  A  new  |  2711.3-3  is  added  to  read: 


92711.3-3    DIrMli 

(a)  Direct  sales  (without  competition) 
may  be  utilized,  when  in  the  ophiion  of 
the  authorized  officer,  a  competitive  sale 
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is  aot  appropriate  and  die  piid>lic  interest 
waaU  best  be  served  by  a  direct  tale. 
Examples  include,  but  are  not  limited  ta* 

(a)  A  tract  identified  for  transfer  to 
State  or  local  government  or  nonprofit 
organization;  or  i 

(2)  A  tract  identified  Cor  sale  that  is  an 
in  tergal  part  of  a  project  or  public 
importance  and  speculative  bidding 
would  jeopardize  a  timely  completion 
and  economic  viability  of  the  project;  or 

(3)  There  is  a  need  to  Roognise  aa 
authorized  use  such  as  an  existing 
business  which  coald  suffer  a 
substantial  economic  loss  if  the  tract 


were  purchased  by  other  than  the 
authorized  user  or 

(4)  The  adjoining  ownership  pattern 
and  access  indicate  a  direct  sale  is 
appropriate;  or 

(5)  A  need  to  resolve  inadvertent 
unauthorized  use  or  occupancy  of  the 
lands. 

(b)  Once  the  authorized  officer  has 
determined  that  the  lands  will  be 
offered  by  direct  sale  and  such 
determination  has  been  issued, 
published  and  sent  in  accordance  with 
procedures  of  this  part  payment  shall 
be  made  by  the  same  instmments  as 
authonaed  in  S  2711.3-l(c)  «f  this  title. 


(c)  Faihire  to  accept  an  offer  to 
purchase  the  offered  lands  wilhhi  the 
time  specified  by  the  authoriaed  i^cer 
shall  constitute  a  waiver  of  this 
preference  consideration. 

(d)  Acceptance  or  rejection  of  an  offer 
to  purchase  the  lands  shall  be  in 
accordance  wiA  the  procedures  set 
forth  in  i  2711.3-1  (Q  and  (g)  of  this  title. 

12711.9-3    [Amended] 

10.  Section  2711.S-n3  is  amended  by 
removing  the  phrase  'publish  in  the 
Federal  Register  and". 

(FR  Doc  S«-ia*77  Filed  7-l»-a«;  S4S  im] 
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DEPARTMENT  OF  EOUCATKNI 
34CFRPwt614 

Colage  Housing  Program 

:  Department  of  Education. 
;  Final  regulations. 


;  The  Secretary  of  Education 
issues  final  regulations  governing  an 
aspect  of  the  College  Housing  Program. 
The  regulations  implement  a  recent 
amencknent  to  the  Housing  Act  of  1950 
made  by  section  308  of  Pub.  L  98-139, 
which  authorizes  the  Secretary  under 
certain  conditions  to  grant  a  discount  to 
institutions  that  prepay  their  college 
housing  loans.  These  regulations  provide 
a  mathematical  formula  for  computing  a 
discounted  prepayment  of  a  college 
housing  loan,  and  establish  certain 
requirements  that  institutions  must 
meet,  if  they  wish  to  receive  a  discount 
EFFECTIVE  DATE:  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Fedwrel  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  re^julations.  call 
or  write  the  Department  of  Education 
contact  person. 

FOR  FUNTHER  INFOIHIIATION  CONTACT: 
John  K.  Uchima,  Program  Manager,  Loan 
Management  Branch,  U.S.  Department  of 
Education,  L'Enfant  Plaza,  P.O.  Box 
23471,  Washington.  D.C.  20024. 
Telephone:  (202)  472-9300. 
SUFFUMENTARV  INFORMATION:  The 

College  Housing  Program  provides  long- 
term,  low-interest  loans  to  colleges, 
universities,  teaching  hospitals,  certain 
vocational/technical  institutions  and 
other  eligible  college  housing  agencies 
for  construction,  acquisition,  or 
substantial  rehabilitation  of  dormitories, 
faculty  housing,  and  related  facilities 
such  as  dining  halls,  student  centers, 
and  infirmaries. 

The  Housing  Act  of  1950  was  recently 
amended  by  section  308  of  Pub.  L  98- 
139  (the  Department  of  Education 
Appropriation  Act  of  1984).  This 
legislative  measure  allows  the  Secretary 
of  Education  to  discount  college  housing 
loans  under  certain  conditions.  These 
conditions  include  the  following: 

(a)  Prior  to  October  1, 1984,  the 
borrower  prepays  the  discounted 
outstanding  loan  amount; 

(b)  The  discount  is  based  on  the  yield 
on  outstanding  marketable  obligations 
of  the  United  States  with  maturities 
comparable  to  the  remaining  repayment 
schedule  of  the  housing  loan; 

(c)  The  prepayment  is  made  from  non- 
Federal  sourcer, 

(d)  The  Secretary  is  assured  by  the 
borrower  that  the  housing  or  other 


educational  facility  will  be  used  for 
purposes  related  to  the  educational 
institution  for  the  remaining  term  of  the 
original  loan:  and 

(e)  The  prepayment  amount  is  in  the 
best  financial  interests  of  the  Federal 
Government 

On  April  20, 1984,  the  Secretary 
published  in  the  Federal  Register,  49  FR 
16832,  a  notice  of  proposed  rulemaking 
for  fte  College  Housing  program,  which 
contained  proposed  regulations  for 
implementing  the  discount  authority 
granted  to  the  Secretary  by  the  Congress 
in  section  308  of  Pub.  L  98-139.  In 
response  to  the  proposed  regulations,  a 
number  of  comments  were  received  by 
the  Secretary,  including  comments  from 
public  officials,  a  college  housing  loan 
borrower,  investment  bankers,  and 
financial  advisors.  In  addition,  during 
the  public  comment  period,  the  House 
Subconunittee  on  Intergovernmental 
Operations  and  Human  Resources  held 
oversight  hearings  on  the  Department  of 
Education's  management  of  the  College 
Housing  Program.  The  Chairman  of  the 
subcommittee  asked  numerous 
questions  about  the  proposed 
regulations,  and,  in  particular, 
commented  and  inquired  about  the 
application  of  discount  authority  to 
institutions  that  are  currently  in  default 
of  their  college  housing  loan  payment 
obligations.  (A  copy  of  the  Hearing 
Transcript  is  available  for  public 
inspection  in  Room  3671,  Regional 
Office  Building  3,  7th  and  D  Streets, 
SW..  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays.) 

Many  of  the  comments  received  by 
the  Secretary,  including  those  arising 
bom  the  subrommittee's  hearings,  called 
for  assessments  of  financial  and  tax 
consequences  to  the  Government,  with 
respect  to  the  manner  in  which  the 
ScCTetary  proposed  to  exercise  the 
discount  authority.  For  such 
assessments,  the  Secretary  consulted 
with  officials  from  the  Office  of 
Management  and  Budget  and  from  the 
Department  of  the  Treasury. 

The  Secretary  is  adopting  most  of  the 
text  of  the  proposed  regulations  as  the 
final  regulations  for  implementing  the 
discount  authority.  Changes  and 
additions  from  the  proposed  regulations 
have  been  incorporated  into  the  final 
regulations  based  on  comments  received 
by  the  Secretary  as  well  as  the 
Secretary's  internal  review.  The 
following  is  a  summary  of  the  comments 
and  the  Secretary's  responses  to  them: 


Comments  and  Responses 

Comment 

One  commenter  requested 
clarification  on  what  constitutes  an 
adequate  assurance  of  educational  use 
for  a  housing  or  other  educational 
facility  that  was  financed  by  a  college 
housing  loan  which  the  institution 
proposes  to  prepay  under  the  discount 
authority.  Inlhis  connection,  the 
commenter  also  raised  the  question  of 
whether  an  institution  which  leases  an 
educational  facility  would  be  in 
compliance  with  the  educational  use 
requirement 

Response 

A  change  is  made  in  the  regulations. 
The  regulations  are  amended  to  specify 
that  the  Secretary  considers  as  a 
satisfactory  assurance  of  educational 
use  the  placement  of  a  restriction 
(through  a  covenant  or  other  form  of  use 
restriction]  of  educational  use  on  the 
deed  to  the  property  originally  financed 
by  the  loan,  or  the  execution  by  the 
institution  of  a  legally  binding  covenant 
to  the  Secretary  tihat  provides  for  the 
educational  use  restriction.  In 
negotiating  such  covenants,  the 
Secretary  reserves  the  right  to  include  a 
provision  calling  for  recapture  of  the 
discount  benefits  for  breach  of  the 
restriction. 

The  Secretary  believes  that  it  is 
necessary  to  specify  requirements  of 
educational  use  so  that  those 
institutions  which  have  received  a 
discount  continue  to  use  the  facility  in  a 
manner  consistent  with  the  educational 
mission  of  the  institution.  Based  on  the 
Secretary's  experience  in  administering 
the  College  Housing  and  Academic 
Facilities  Programs,  the  Secretary  is 
particularly  concerned  about  institutions 
which  use  federally  financed  projects 
for  noneducational  uses  and  in 
contravention  of  their  loan  agreements. 
The  Secretary  interprets  the  discount 
authority  granted  by  the  Congress  to 
authorize  the  Secretary  to  require  legally 
binding  assurances  of  educational  use  to 
prevent  institutions  from  subsequently 
seUing  or  leasing  property  for 
noneducational  purposes. 

The  Secretary  does,  however,  intend 
to  take  a  broad  view  of  what  constitutes 
a  permissible  educational  use;  for 
instance,  if  an  institution  demonstrates 
that  leasing  the  facility  to  a  particular 
tenant  contributes  to  the  educational 
mission  of  the  institution,  the  Secretary 
will  approve  the  use  as  satisfying  the 
statutory  condition.  Finally,  the 
Secretary  does  not  intend  that 
regulatory  requirements  for  the 
educational  use  restriction  are 
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exhaustive  of  all  forma  by  which  an 
institution  adequately  assures  die 
Secretary  of  its  compliance  with  the 
restriction. 

Comment 

Another  commenter  on  the 
educational  use  requirement 
recommended  that  the  Secretary  retain 
flexibility  to  relax  the  period  during 
which  the  educational  use  requirement 
is  in  force  for  institutions. 

Response 

No  change  is  made  in  the  regulations. 
The  Secretary  does  not  possess 
authority  to  waive  or  compromise  any 
aspect  of  the  educational  use 
requirement,  including  the  time  period 
during  which  the  requirement  is  in  force. 
The  discount  amendment  requires  that 
the  educational  use  requirement  be  in 
force  "for  the  original  term  of  the  loan." 
The  legislative  history  indicates  the 
Congress'  concern  "that  educational 
institutions  not  retireloans  simply  to 
convert  the  faciiit3rlr|^urpose  to 
noneducational  related  purposes  qr  sell 
them  outright  to  other  entities." 
However,  the  Secretay  interprets  the 
phrase  "the  original  term  of  the  loan" 
not  to  mean  the  period  originally 
specified  for  loan  repayments,  but  the 
remaining  term  of  the  original  loan  prior 
to  an  award  of  a  discount.  (S.  Rept.  98- 
247  at  155). 

Comment  j 

One  commenter  stated  that  the 
proposed  regulations  were  ambiguous 
on  whether  "the  discounting  of  each 
payment  to  the  prepayment  date  is 
intended  to  be  at  a  rate  appropriate  to 
the  last  payment  date  or  at  a  rate 
appropriate  to  the  date  of  the  particular 
payment  being  discounted." 

Response  | 

No  change  is  made  in  the  regulations. 
The  Secretary  believes  that  the  text  of 
the  regulations  and  the  present  value 
formula  as  originally  proposed  called  for 
discounting  of  each  scheduled  payment 
for  a  college  housing  loan  at  the  interest 
rate  certified  by  the  Secretary  of  the 
Treasury,  which  rate  would  be 
applicable  to  the  maturity  date  of  the 
particular  payment  being  discounted. 

Comment  | 

• 

One  commenter  suggested  that  the 
Secretary,  for  puiposes  of  computing 
discounted  present  value,  use  %%  more 
than  the  interest  rates  established 
weekly  by  the  Department  of  the 
Treasury,  Bureau  of  Public  Debt  for  U.S. 
Treasury  Certificates  of  Indebtedness, 
Notes  and  Bonds — State  and  Local 
Govemmjent  Series  (SLGs). 


Response 

No  diange  is  made  in  the  regulations. 
For  reasons  of  administrative 
convenience  and  necessity,  the 
Secretary  disagrees  with  this  suggestion. 
The  mondily  interest  rates  that  will  be 
determined  by  the  Treasury  Department 
for  use  in  calculating  the  discounted 
present  value  provide  the  Secretary  with 
sufficient  time  to  do  the  necessary 
computations  and  estimates.  As  Uie 
interest  rates  on  SLGs  vary  from  week 
to  week,  it  would  be  administratively 
cumbersome  to  do  computations  and 
estimates  for  the  volume  of  proposals 
the  Secretary  expects.  In  addition,  the 
standard  across  the  Government  is  the 
monthly  rate. 

Comment 

One  commenter  suggested  that  the 
regulations  not  include  a  reamortization 
of  all  remaining  payments  of  principal 
and  interest  because  of  the  concern  that 
such  a  reamortization  "introduces  an 
ambiguity  into  the  process,  as  no    < 
formula  or  algorithm  is  provided." 

Response 

The  Secretary  agrees  and  the 
appropriate  change  is  made  in  the 
regulations. 

Comment 

One  commenter  suggested  that  the 
Secretary  require  an  institution  to 
prepay  its  college  housing  loan  based  on 
the  interest  rates  in  force  at  the  time 
that  the  institution  has  committed  itself 
to  prepay  the  loan  and  to  submit  its 
prepajrment  within  a  reasonable  time, 
approximately  thirty  days,  after 
expression  of  its  commitment.  Such  a 
requirement  would  prevent  undue 
speculation  on  market  interest  rates  and 
preclude  institutions  from  taking 
advantage  of  any  unforeseen  increases 
in  interest  rates  that  may  not  be 
accounted  for  in  the  interest  rate 
certified  monthly  by  the  Department  of 
the  Treasury. 

Response 

The  Secretary  agrees  and  will  include 
time  limits  for  accepting  prepayments  in 
the  notice  for  receipt  of  proposals  for 
this  program  pubUshed  elsewhere  in  this 
issue  of  the  Federal  Register. 

Comment 

One  commenter  recommended  that 
the  Secretary  change  the  cutoff  date  of 
October  1. 1964  for  accepting 
prepayments  to  a  more  reaUstic  date  in 
light  of  the  difficulty  that  colleges  might 
face  in  raising  capital  to  finance 
prepayment 


Response 

No  change  is  made  in  the  regulations. 
The  amendment  passed  by  the  Congress 
for  the  discount  authority  requires  that 
prepayment  be  made  prior  to  October  1. 
1984. 

Comment 

Another  commenter  recommended 
that  the  regulations  as  originally 
proposed  be  revised  to  clarify  that  a 
prepayment  must  be  made  before 
October  1, 1964,  not  that  the  Secretary 
may  provide  a  discount  prior  to  October 
1.1984. 

Response 

A  change  is  made  in  the  regulations. 
The  Secretary  agrees  that  the 
regulations  should  be  clarified.  As 
explained  in  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Secretary  may  grant  a 
discount  after  Octoben4, 1964  as  long  as 
a  prepayment  in  full  has  been  made 
prior  to  that  date,  also  assuming  other 
conditions  are  met  by  die  borrower. 
While  the  amendment  passed  by 
Congress  requires  that  prepayment  of  a 
college  housing  loan  must  be  made  prior 
to  October  1, 1964.  the  amendment  does 
not  require  that  the  Secretary  award  a 
discount  prior  to  October  1, 1964. 

It  should  be  noted  diat  prepajrment  in 
full  does  not  by  itself,  entitie  an    ^ 
institution  to  a  discount  but  is  merely 
one  of  several  other  conditions  that 
must  be  satisfied  for  the  Secretary  to 
consider  the  award  of  a  discount  For 
example,  the  Secretary  must  determine 
that  the  institution  has  prepaid  from 
non-Federal  sources  of  funds  and  that 
the  discount  is  in  the  best  financial 
interests  of  the  Government.  In  addition, 
depending  on  the  complexity  of  the 
proposals,  particulariy  where  multiple 
borrowers  have  multiple  loans,  and  on 
the  volume  of  proposals,  it  would  be 
neariy  impossible  for  the  Secretary  to 
award  all  discounts  prior  to  October  1, 
1984.  Thus,  based  on  die  text  of  die 
amendment  and  administrative  ' 

exigencies,  the  Secretary  believes  that 
the  awarding  of  discounts  to  institutions 
after  October  1. 1984  comports  with  the 
remedial  nature  of  the  statutory  scheme 
provided  prepayment  and  other 
stipulated  conditions  are  met  before 
October  1, 1964. 

Comment 

One  commenter  observed  that  the 
proposed  regulations  appeared  to 
prevent  the  use  of  proceeds  from  tax 
exempt  obligations  for  prepaying  a 
college  housing  loan,  although  the 
program  places  a  degree  of  reliance  on 
State  and  local  governments  for  some 
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Bnandng.  The  conunenter  su^ested 
procediires  for  allowing  retirement  and 
discount  of  the  loans  through  the  us^  of 
tax  exempt  financing.  |  ' 

Response 

A  change  is  made  in  the  regulations. 
The  change  clarifies  that  tax  exempt 
Hnancing  is  not  available  to  retire    j 
college  housing  loans.  The  Secretary  is 
concerned  about  the  use  of  proceeds 
from  tax  exempt  obligations  to  retire 
college  housing  loans  under  the  discount 
authority.  Congress  placed  direct 
responsibility  on  the  Secretary  to  ensure 
that  an  institution  would  not  receive  a 
discount  under  circumstances  where  the 
discount  would  not  be  in  the  best 
Hnancial  interests  of  the  Federal      I 
Government.  The  statute  vests  broad 
discretion  in  the  Secretary  to  carry  out 
this  responsibility. 

The  Secretary,  throughout  the 
rulemaking  period,  has  received 
numerous  inquiries  from  tax 
consultants,  investment  advisors,  and 
investors  concerning,  among  other 
things,  private  placement  of  tax  exempt 
obligations,  the  proceeds  from  which 
would  be  used  for  retirement  of  college 
housing  loans,  and  the  leasing  or  sale- 
lease  back  arrangements  between  the 
holders  of  these  privately  placed 
obligations  and  the  institution.  Based  on 
advice  from  the  Treasury  Department 
and  the  OfTice  of  Management  and 
Budget,  the  Secretary  has  determined 
that  the  use  of  tax  exempt  financing  for 
retirement  of  college  housing  loans  at  a 
discount  through  prepayment  would  not 
be  in  the  best  financial  interests  of  the 
Government,  particularly  in  light  of  the 
fact  that  such  financing  is,  in  effect,  a 
Federal  subsidy.  Both  OMB  and  the 
Treasury  Department  have  advised  that 
such  financing  would  not  be  in  the  best 
financial  interests  of  the  Federal 
Government  because  of  the  revenue  loss 
to  the  Treasiuy  associated  with  such 
financing.  The  Secretary  agrees  and  has 
placed  a  prohibition  on  such  financing 
for  prepayment  discounts  in  the  final 
regulations. 

Comment 

Two  commenters  raised  questions 
about  the  wisdom  of  allowing 
institutions  in  default  on  their  college 
housing  loans  to  receive  discounts  for 
prepayment  of  those  loans.  In  addition, 
these  commenters  sought  more 
information  and  recommended  specific 
policies  for  discounting  loans  of 
institutions  currently  in  default  of  their 
loan  obligations.  Specifically,  one 
conunenter  recommended  that  the 
discounted  present  value  formula  not 
apply  to  delinquency  amounts. 


Response 

Changes  have  been  made  in  the 
regulations.  The  Secretary  has  adopted 
special,  separate  procedures  for 
evaluating  proposals  from  institutions  in 
default  Several  new  provisions  in  the 
regulations  better  inform  the  pubUc  and 
institutions  in  default  about  the  separate 
evaluation  that  the  Secretary  conducts 
for  such  institutions  and  the  factors  the 
Secretary  considers  in  reviewing 
proposals  for  prepayment  discounts. 
These  factors  primarily  pertain  to  the 
creditworthiness  of,  and  risks 
associated  with,  institutions  in  default. 

The  Secretary  believes  that  it  is  both 
necessary  and  appropriate  for  proposals 
from  institutions  in  default  to  be 
reviewed  and  assessed  separately  from 
the  proposals  of  non-defaulted 
institutions.  Many  institutions  in  default 
are  currently  under  special  repayment 
agreements  with  the  Secretary,  and, 
with  the  opportunity  to  receive  a 
discount,  many  are  in  a  financial 
position  to  cure  past  delinquencies. The 
Secretary  believes  that  it  would 
constitute  a  windfall  to  such  institutions 
to  allow  them  to  receive  a  discount 
without  requiring  that  they  first  cure 
amounts  in  delinquency.  Also, 
discounting  both  past  delinquencies  and 
future  payments  would  unfairly  reward 
recalcitrant  behavior,  particularly  where 
the  institution  has  refused  to  become 
current  on  its  loan  after  the  Secretary 
has  made  a  demand  based  on  the 
institution's  financial  condition. 

While  the  factors  listed  in  the 
regulations  are  intended  to  ensure  that 
institutions  in  default  cure  delinquencies 
before  any  consideration  is  given  to  an 
award  of  a  discoimt,  the  Secretary 
retains  authority  under  applicable 
legislation  to  grant  financial  relief  by, 
for  example,  rescheduling  loan 
payments  or  recasting  the  indebtedness 
for  such  institutions  prior  to  approving  a 
proposal  for  a  prepayment  discount.  The 
Secretary  does  not  intend  to  use  that 
authority  in  connection  with  proposals 
for  prepayment  discounts  from  defaulted 
institutions,  except  in  narrow  and 
limited  circiunstances.  If  an  institution 
in  default  demonstrates  that  it  can  cure 
softie  but  not  all  delinquent  amounts  and 
has  sufficient  funds  to  retire  projected 
scheduled  payments  by  application  of 
the  present  discounted  value  formula, 
the  Secretary  will  consider  extending 
financial  relief  to  that  institution  prior  to 
considering  a  prepayment  discount.  The 
Secretary  has  specified  certain  factors 
in  the  regulations  to  make  such  an 
assessment  of  extending  relief 
dependent  on  an  institution's 
creditworthiness  and  default  risks. 
These  factors  are  designed  to  ensure 


that  financial  relief  is  extended  only  in 
cases  where  it  can  be  demonstrated  that 
substantial  future  default  risks  would  be 
posed  by  not  approving  a  prepayment 
discount  for  a  particular  institution  in 
default. 

By  specifying  factors  of 
creditworthiness  and  risks,  the 
Secretary  is  providing  notice  to 
institutions  in  default  that  the  Secretary 
intends  to  review  each  proposal  and  the 
in^itution's  prior  performance  in  the 
ColTdge-Jdousing  Program  separately  and 
to  consider  the  financial  condition  of  the 
institution  before  a  determination  is 
made  on  granting  a  prepayment 
discount. 

The  Secretary  believes  that  this 
approach  is  consonant  with  the  letter  of 
the  law  and  the  legislative  history 
surrounding  the  authority.  The  Senate 
Committee  that  proposed  the  discount 
amendment  stated  that,  "in  some 
instances  institutions  may  not  be 
financially  capable  of  retirement  at 
market  value,  and    *  *  *  it  would  be  in 
the  best  financial  interests  of  the 
Government  to  receive  less  than  the  fair 
market  value  rather  than  risk  default  in 
which  little  or  no  payment  on  the  loan 
would  be  received."  (S.  Rept.  98-247  at 
155.)  In  this  connection,  all  judgments  to 
provide  such  financial  relief  under  these 
limited  and  narrow  circumstances  will 
be  made  on  a  case-by-case  basis. 

Other  Changes 

The  Secretary  is  incorporating  a 
number  of  minor  technical  and  stylistic 
changes  in  the  final  regulations  based 
on  an  internal  review  of  the  proposed 
regulations.  In  addition,  the  Secretary 
has  added  one  substantive  condition  to 
the  regulations  that  institutions  must 
meet  to  receive  a  prepayment  discpunt. 

Based  on  the  Secretary's  experience 
in  administering  the  College  Housing 
and  Academic  Facilities  Programs,  the 
Secretary  believes  that  the  condition' 
that  institutions  not  use  Federal  funds 
for  a  prepayment  discount  deserves 
special  enforcement  attention  with 
respect  to  institutions  that  have  recently 
received  college  housing  loans  from  the 
Secretary.  As  money  is  fungible,  it 
would  be  virtually  impossible  to  trace 
whether  an  institution  which  has 
recently  received  a  college  housing  loan 
is  using  part  of  that  Federal  loan  for 
making  a  prepayment  in  full  on  other 
college  housing  loans  that  it  might  have 
previously  received  or  on  that  same 
loan. 

Based  on  the  Secretary's 
administration  of  the  College  Housing 
Program,  the  Secretary  is  aware  that 
institutions  that  have  received  loans 
over  the  last  few  years  may  not  have 
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expended  all  of  these  Federal  fuQds  and 
that  there  exists  potential  for  abuse  of 
.  the  program  by  use  of  such  funds  for 
retirement  of  the  very  loan  that  has  not 
been  fidly  expended  To  prevent  this 
abuse  from  occurring,  to  ensure  that 
Federal  funds  are  not  used  in  such  a 
manner,  and  to  ensure  that  the  financial 
interests  of  the  Government  are  best 
served,  the  Secretary  may  choose  not  to 
approve  discounts  for  institutions  which 
have  had  college  housing  loans  issued 
after  October  1, 1979.  This  determination 
will  be  made  on  a  case-by-case  basis. 

Executive  Order  12291 

The  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  estabUshed  in  the  Order. 

Intetgovenunaital  Review 

This  Program  is  listed  in  other 
regulations  promulgated  by  the 
Secretary  (34  CFR  Part  79)  as  subject  to 
the  intergovernmental  review 
requirements  imposed  by  section  204  of 
the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966. 
The  objective  of  these  requirements  and 
Executive  Order  12372,  which 
implements  these  requirements,  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
However,  the  limited  discount  program 
offered  by  the  Secretary  is  not  subject  to 
section  204  because  no  financial 
assistance  for  capital  construction  is 
awarded. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  abeady  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
conunents  on  this  matter  and  the 
Department's  own  review,  the  Secretary 


has  determined  that  the  regulations  in 
this  document  do  not  require 
'  information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
State*. 

List  of  Subjects  in  S4  CFR  Part  614 

Colleges  and  universities.  Education, 
Housing,  Loan  programs — housing  and 
community  development. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.142— College  Housing  Program) 

Dated:  |uly  12, 1964. 
TiI.BeU. 
Secretary  of  Education. 

The  Secretary  of  Education  amends 
Part  614  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PAFtT  614-COLLEGE  HOUSING 
PROGRAM 

1.  Part  614  is  revised  by  adding  as  new 
S  614.63  to  read  as  follows: 

S614.$3    Diecountad  prapayment  of  ■  loan. 

(a)(1)  The  Secretary  may  provide  a 
discount  for  prepajonent  in  full  of  a 
college  housing  loan  in  an  amount 
determined  to  be  in  the  best  financial 
interests  of  the  Government  for 
institutions  that  meet  the  conditions 
established  in  paragraph  (b). 

(2)  The  discount  is  applicable  both  to 
loans  in  current  payment  status  and  to 
loans  in  default  The  Secretary  reviews 
proposals  from  institutions  with 
defaulted  loans  separately  fitim  those  in 
current  payment  status  in  order  to 
provide  institutions  in  default  all 
possible  guidance  in  accomplishing  the 
prepayment  of  their  college  housing 
loans.  In  addition  to  assessing  the 
conditions  established  in  paragraph  (b) 
of  this  section,  the  Secretary  assesses 
proposals  from  institutions  in  default  '■ 
based  on  the  following  factors — 

(i)  The  financial  condition  of  the 
institution  and  the  extent  to  which  that 
condition  establishes  substantial  future 
default  risks  on  the  college  housing  loan 
that  the  institution  seeks  to  prepay; 

(ii)  The  current  ability  and  willingness 
of  the  institution  to  repay  all  past 
delinquent  amounts  of  principal  and 
interest  prior  to  receiving  a  prepayment 
discount  and 


(iii)  The  past  efforts  and  %villingness  of 
the  institution  to  repay  past  delinquent 
amount*. 

(b)  The  Secretary  may  approve  a 
proposal  from  an  inBtitution  for 
discounted  prepayment  of  a  college 
housing  loan  if — 

(1)  The  prepayment  is  made  before 
October  1, 1984; 

(2)  The  prepayment  is  made  from  non- 
Federal  sources; 

(3)  Except  as  noted  in  paragraph  (c)  of 
this  section,  the  prepayment  is  made  on 
a  loan  issued  before  October  1, 1979; 

(4)  The  prepayment  is  not  derived 
from  proceeds  of  obligations,  the  income 
of  which  is  exempt  from  taxation  under 
the  Internal  Revenue  Code  of  1954; 

(5)  The  prepayment  is  in  an  amount 
computed  in  accordance  with  the 
formula  set  out  in  paragraph  (d)(2)  of 
this  section;  and 

(6)  The  institution  assures  the 
Secretary  that  the  housing  or  other 
educational  facilities  financed  with  the 
loan  will  continue  to  be  used  for 
educational  purposes  during  the 
remaining  term  of  the  loan  by — 

(i)  Promising  to  use  the  facilities  for 
educational  purposes  and  placing 
covenants  on  that  use  on  the  deed  to  the 
property;  or 

(ii)  Executing  an  agreement  with  the 
Secretary  that  legally  binds  the 
institution  to  use  the  faciUties  for 
educational  purposes. 

(c)  The  Secretary  considers  a  proposal 
from  an  institution  for  discounted 
prepayment  on  a  loan  issued  on  or  after 
October  1, 1979  on  a  case-by-case  basis. 

(d)(1)  The  Secretary  fixes  the  present 
(discounted)  value  of  the  remaining 
payments  on  a  college  housing  loan  by 
calculating  a  price  on  that  loan  which 
would,  if  the  loan  were  purchased  and 
held  to  maturity,  produce  a  yield  to  the 
purchaser  for  the  period  from  the  date  of 
purchase  to  the  matiuity  of  that  loan 
equal  to  the  interest  rate  determined  by 
the  Secretary.  In  taking  into 
consideration  current  market  yields  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  that 
of  the  loan  to  be  prepaid,  the  Secretary 
applies  the  interest  rate  as  certified 
monthly  by  the  Secretary  of  the 
Treasury. 

(2)  The  present  value  is  computed  by 
summing  the  present  values  of  all  j 

remaining  payments  by  using  the 
following  formula: 


I 
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Present  value 


[(1  +.,d_x 
365 


WnBTB 

Pk= Total  payment  including  interest  dwe  on 
the  kth  payment  date  following  the 
prepayment  date. 


';■ '('  '^' 


B«Total  number  of  raiMiniigiMi 

date*, 
d = Number  of  daya  from  the  prepajmant 

date  to  the  next  lohedtticd  payneat  date. 
ik=TreaMiry  rate,  in  deciraals.  for  f^  klh 

pajment  date. 

(12  D.S.C.  l»9a(c)f9);  S.  Rept.  g»-247  at  IK) 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Poataecondary  Education 

College  Houaing  Prdgram;  Ctoaing 
Date  for  Trananmtal  of  Propoaala  for  a 
Prepayment  DIacount  Under  the 
College  Houaing  Program 

Educational  institutions  that  have 
outstanding  college  housing  loans  and 
that  wish  to  apply  for  a  prepayment 
discount  under  the  College  Housing 
Program  are  invited  to  submit  a  proposal 
for  a  discount  to  the  Secretary  of 
Education. 

This  program  is  authorized  under  Title 
IV  of  the  Housing  Act  of  1950  (12  U.S.C. 
1749-1749d).  Under  section  306  of  the     / 
Department  of  Education  Organization 
Act  (Pub.  L.  96-88),  administration  of  the 
College  Housing  Program  was 
transferred  from  the  Secretary  of 
Housing  and  Urban  Development  to  the 
Secretary  of  Education  (20  U.S.C.  3446). 
V.  Section  308  of  Pub.  L.  98-139  (the 

Department  of  Education  Appropriation 
Act  of  1984)  amended  section  402(c)  of 
the  Housing  Act  to  allow  the  Secretary 
to  accept,  prior  to  October  1, 1984, 
discounted  prepayments  on  outstanding 
loans. 

Closing  Date  for  Transmittal  of 
i'roposals 

Proposals  must  be  mailed  or  hand 
delivered  by  August  16, 1984. 

i^posals  Delivered  by  Mail 

^  proposal  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Attention:  Division  of  Grants 
and  Loan  Management,  L'Enfant  Plaza, 
P.O.  Box  23471,  Washington,  D.C.  20034. 
An  apphcant  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable.  invoice  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  proposal  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing: 

(1)  A  privata  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Institutions  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Institutions  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 


Each  late  applicant  will  be  notified  that 
its  proposal  will  not  be  considered. 

PtopoMls  Delivered  by  Hand 

A  proposal  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Division  of  Grants  and  Loan 
Maijagement,  Room  3671,  Regional 
Office  Building  3,  7th  and  D  streets  &W., 
Washington,  D.C.  between  8:00  a.m.  and 
4:30  p.m.  (Washington,  D.C.  time)  daily 
except  Saturday,  Sunday  or  Federal 
Holidays.  Proposals  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Informadon 

This  limited  inivitation  is  solely  for 
prepayment  of  outstanding  college 
housing  loans.  The  applicable 
regulations  specify  requirements  for 
prepajrment  of  outstanding  loans  and  for 
determining  the  actual  amount  that  must 
be  prepaid  under  a  formula.  The 
Secretary  determines  whether  to  award 
a  discount  based  on  these  requirements, 
including  the  requirement  that  the 
discount  be  in  the  best  fmancial 
interests  of  the  Government. 

Supplemental  Information 

There Js  no  standard  form  for  a 
proposal.  However,  a  proposal  for  a 
prepayment  discount  should  be 
submitted  and  signed  by  an  authorized 
official  of  the  institution,  should  reflect 
the  information  necessary  for  the 
Secretary  to  award  a  discount  under  the 
applicable  regulations,  and  should  also 
contain  the  following  information — 

•  If  the  institution  intends  to  use 
funds  on  deposit  on  reserve  accounts 
that  were  established  for  the  building 
originally  financed  by  the  loan  or  the 
loan  itself,  it  must  also  request  that  the 
Department  grant  the  institution 
permission  to  use  such  funds  for 
prepayment; 

•  For  loans  that  are  evidenced  by 
bonds  issued  under  a  trust  indenture  (or 
similar  instrument),  a  statement  that  the 
trustee  under  the  indenture  (or  similar 
instrument)  has  verified  the  outstanding 
balance  of  the  loan  to  be  discounted; 

•  The  exact  date  the  institution  will 
submit  its  prepayment  to  the  Secretary; 
and 

•  The  construction  project  number  for 
the  loan  and  a  description  of  the 
building  financed  by  the  loan. 

The  Department  encourages  each 
institution  that  proposes  to  submit  a 
discounted  prepayment  for  loans  that 
are  evidenced  under  a  trust  indenture 
(or  similar  instrument)  to  consult 
directly  with  the  trustee  institution  with 
respect  to  the  execution  of  appropriate 
forms  for  releasing  or  cancelling 
mortgages  or  liens  that  secure 


prepayment  of  the  loan.  In  addition,  to 
the  extent  that  several  loans  are 
evidenced  by  the  issuance  of  one  bond 
under  a  trust  indenture,  an  institution 
that  wishes  to  prepay  only  one  of  the 
loans  should  seek  the  advice  of  the 
trustee  as  to  the  appropriate  documents 
and  forms  for  separating  the  loans  for 
prepayment  purposes.  The  Department 
anticipates  that  separating  loans  for 
prepayment  purposes  will  necessitate 
the  execution  of  collateral  documents 
such  as  a  supplemental  to  an  indenture. 
All  appropriate  forms  that  a  trustee 
might  require  the  Department,  as 
bondholder,  to  execute  should  be 
submitted  with  the  proposal. 

Each  institution  that  submits  a 
proposal  should  calcidate  the  amount  it 
must  prepay  under  the  formula  reflected 
in  the  applicable  regulations.  The 
Department  encourages  prepayment 
directly  to  the  Department  of  Treasury 
by  electronic  transfer  but  will  accept 
prepayment  by  a  certified  check  to  the 
Federal  Reserve  Bank  in  Richmond, 
Virginia.  Institutions  are  advised  that 
full  prepayment  is  required  and  that  the 
preparaient  must  be  made  prior  to 
October  1, 1984.  No  partial  payments 
may  be  used  to  receive  a  prepayment 
discount  under  the  legislation. 
Institutions  that  do  not  prepay  in  full  or 
undercalculate  the  prepayment  do  so  at 
the  risk  of  rejection  of  the  proposal.  If 
time  and  resources  permit,  the  Secretary 
notifies  institutions  that  have  submitted 
underpayments. 

The  Secretary  reviews  all  prepayment 
calculations  done  by  institutions.  U  an 
institution  overcalculates  and  submits 
an  overpayment,  the  overpaid  amount 
will  be  returned  to  the  institution  unless 
the  institution  wishes  the  Secretary  to 
apply  the  overpaid  amount  to  other 
indebtedness  to  the  Department.  Once  a 
proposal  has  been  tentatively  accepted, 
the  Department  will  execute  an 
agreement  with  the  institution.  The 
agreement  would  principally  reiterate 
the  statutory  and  regulatory 
requirements  for  a  prepayment  discount; 
however,  it  is  possible  that  terms  of  the 
agreement  may  vary  from  institution  to 
institution  depending  on  the  particular 
facts  involved. 

Applicable  Regulations 

The  final  regulations  applicable  to  this 
program  (34  CFR  Part  614)  are  published 
in  this  issue  of  the  Federal  Renter. 

Intergovernmental  Review 

This  program  is  listed  in  other 
regulations  promulgated  by  the 
Secretary  (34  CFR  Part  79)  as  subject  to 
intergovernmental  review  requirements 
imposed  by  section  204  of  the 
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Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The  objective 
of  these  requirements  and  Executive 
Order  12372,  which  implements  these 
requirements,  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

hi  accordance  wiA  the  Order,  this 


document  is  intended  to  provide  earty 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
However,  the  limited  discount  program 
offered  by  the  Secretary  is  not  subject  to 
section  204  because  no  financial 
assistance  for  capital  construction  is 
awarded. 
Further  Information 

For  further  information  contact  John 
K.  Uchima,  Chief,  Loan  Management 
Branch.  Division  of  Grants  and  Loan 


Management,  Department  of  Education, 
P.O.  Box  23471.  Washington.  DX:.  20034. 
Telephone:  (202)  472-9300. 

(Catalog  of  Federal  Domestic  Auistance  Na 

84.142,  College  Housing  Program) 

(12  U.SX:.  174e-1749d) 
Dated:  )uly  12. 1984. 

Edward  M.  Elmendorf. 

Assistant  Secretary  for  Postsecoadary 
Education. 

|FR  Doc.  84-18908  Filed  7-l»-«t:  «:4(  M^ 
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Part  V^ 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administnition 

42  CFR  Parts  40S,  431,  433,  4S6,  468, 
and  473 

Medicare  and  Medicaid  Progwams; 
Ulittsalloii  and  Quality  Control  Peer 
Review  Organization  (PRO);  Proposed 
Rules 
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DEPARTMENT  OF  HEALTH  AND 


42  CFR  Parts  405, 431. 433, 456.  and 


|HEO-1M-^] 


I  Mid  iMdteaid  ProQranws 
Utamion  and  Qualty  Control  Pmt 
laUon  (PRO); 
^iQtnaaponifcWH 
I  fwviow  FMncUono  and 
lof  Madteald  With 
Raviaw  Organization 


r  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 


UM 


:  This  proposal  would 
implement  portions  of  the  Peer  Review 
Improvement  Act  of  1982  (Title  L 
Subtitle  C  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962  (TEFRA). 
Pub.  L  97-248)  and  the  Social  Security 
Act  Amendments  of  1983  (Pub.  L  98-21] 
by  establishing  the  review  functions  to 
be  performed  by  a  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO).  The  1983 
amendments  to  the  Social  Security  Act 
amended  TEFRA  by  requiring  that 
effective  October  1. 1963,  hospitals 
receiving  payment  under  the  Medicare 
prospective  payment  system  (PPS)  are 
required  to  maintain  an  agreement  with 
a  PRO  if  there  is  one  for  the  area. 
Effective  October  1, 1984,  hospitals  are 
required  to  have  an  agreement  with  a 
PRO  in  order  to  receive  Medicare 
payments.  These  proposed  regulations 
outline  the  relationships  among  PROs, 
Medicare  fiscal  intermediaries  and 
carriers,  providers,  practitioners,  and 
beneficiaries  upon  Oie  PRO's 
assumption  of  conduct  of  review  for 
those  hospitals  under  PPS  and  for  all 
other  facilities.  The  proposal  would  also 
describe  the  relationship  between  PROs 
and  State  Medicaid  agencies  that 
contract  with  PROs  to  perform  review. 
OATe  To  assure  consideration.       |    ' 
comments  should  be  received  by  August 
16.1964. 

AMMna:  Address  comments  in  %vriting 
to:  Health  Care  Financing 
Administration  Department  of  Heahh 
and  Human  Services.  Attention:  HSQ- 
106^,  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  30fr-G  Hubert  R 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington  D.C..  or  to 
Room  132.  East  Hi^  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 


Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Avenue  SW.,  Washington.  D.C.  20201, 
on  Monday  through  ^day  of  each  week 
from  8:30  a.m.  to  SKX)  p.m.  (202-245- 
7890). 

PON  RiTHCR  INFOmiATION,  CONTACT: 
Kay  Terry,  (301)  504-79ia 
8U>WjaigNTAHV  mrowMATiON: 

L  Background 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I,  Subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA).  Pub.  L  97-248)  amended  Part 
B  of  Title  XI  of  the  Social  Security  Act 
(Act)  by  establishing  the  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  program.  This 
program,  when  fully  implemented,  will 
replace  the  existing  Professional 
Standards  Review  Organization  (PSRO) 
program.  PROs  will  assume 
responsibilities  similar  to  those  now 
exercised  by  PSROs  for  the  review  of 
health  care  services  funded  under  Title 
XVm  of  the  Act  (MEDICARE)  to 
determine  whether  those  services  are 
reasonable,  medically  necessary,  are 
furnished  in  the  appropriate  setting,  and 
are  of  a  quality  which  meet 
professionally  recognized  standards. 

The  original  purpose  of  the  PSRO 
program  was  to  assure  that  health  care 
services  and  items  for  which  payment 
may  be  made  in  whole  or  part  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children's 
programs  were  medically  necessary, 
conformed  to  appropriate  professional 
standards  and  were  delivered  in  the 
most  efficient  and  economical  maimer 
possible.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  limited  mandatory  PSRO  review  to 
the  Medicara  program.  The  Peer  Review 
Improvement  Act  of  1982  seeks  to 
redirect  simplify,  and  enahance  the 
effectiveness  of.peer  review  under 
Medicare. 

The  PRO  program  is  similar  to  the 
PSRO  program  with  the  following 
important  distinctions: 

1.  Under  the  PRO  program,  eligible 
organizations  may  be  either  for  profit  or 
nonprofit  and  may  either  be  physician 
groups  or  non-physician  groups  which 
have  available  to  them  sufficient 
numbers  of  physicians  to  perform 
review  (section  1152(1)  of  the  Act). 
PSROs  are  required  to  be  nonprofit 
organizations  and  to  include  and 
maintain  within  their  membership,  at 
least  25  percent  of  the  area  physicians, 
unless  the  Secretary  designates  an 
alternate  organization  as  a  PSRO. 


2.  The  Secretary  must  consolidate  the 
current  PSRO  areas  into  PRO  areas 
using  criteria  specified  in  section 
1153(a)(2)  of  the  Act.  This  will  greatly 
reduce  the  number  of  areas  for  review. 

3.  A  PRO  contract  may  not  be 
awarded  to  an  organization  that  is,  or  is 
affiliated  with,  a  health  care  facility  or 
association  of  facilities  within  the  area 
served  by  the  organization  or  which 
would  be  served  by  the  organization  if  it 
entered  into  a  PRO  contract.  Payor 
organizations  (i.e.,  insurance  companies 
or  other  organizations  making  payments 
to  providers)  may  only  be  designated  as 
a  PRO  after  October  1, 1984.  and  then 
only  if  there  is  no  other  qualified  non- 
payor  organization  willing  to  contract 
with  HCFA.  Under  the  PSRO  program, 
these  types  of  organizations  qualify  if 
they  meet  the  requirements  for 
designation  as  an  "alternate  PSRO". 

4.  Contracts  between  HCFA  and  PROs 
are  for  an  initial  period  of  two  years  and 
are  renewable  biennially  (section 
1153(c)(3)  of  the  Act).  PSROs  receive 
annual  grants. 

5.  Contracts  between  HCFA  and  PROs 
would  be  for  the  purpose  of  achieving 
specific  results,  lliese  PRO  contracts 
must  specify  objectives  to  be  achieved 
over  the  contract  period.  The 
performance  of  the  PRO  will  be 
evaluated  primarily  in  terms  of  the 
accomplishment  of  those  objectives 
(section  1153(c)(7)  of  the  Act).  The  PSRO 
statute  does  not  contain  a  similar 
provision. 

6.  Exclusions  of  practitioners  or 
providers  fit>m  the  Medicare  program 
for  the  provision  of  unnecessary  or  poor 
quality  services  will  become  effective 
automatically  if  the  Secretary  fails  to  act 
upon  the  PRO's  sanction  report  and 
recommendation  within  120  days  after 
submission  (sections  1156(a)  and 
1156(b)(1)  of  the  Act).  Under  the  PSRO 
program,  the  Secretary  must  act 
affirmatively  in  order  for  the  sanction  to 
take  effect. 

7.  PSRO  policies  with  regard  to 
assumption  and  conduct  of  review 
would  be  adopted  in  the  regulations  for 
the  PRO  program,  where  appropriate. 
Other  requirements  will  be  included  in 
the  individual  contracts  between  HCFA 
and  the  PRO. 

8.  Where  a  PSRO  continues  to 
operate,  it  will  do  so  under  current 
PSRO  regulations  until  mOs  are 
implemented  for  the  area  in  which  the 
PSRO  is  located. 

9.  PROs  will  make  determinations  as 
to  whether  limitation  of  liability  (under 
section  1879  of  the  Act)  is  applicable. 

Some  elements  of  the  PSRO  program 
would  not  be  included  in  the  mO 
program.  For  example: 
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provided  or  proposed  to  be  provided 
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is  conclusive  forpf^ymaBtpoiposes  on 
those  issnes  related  to  mefical 
necessity,  reasonableness  and 
apprapriateaess  off  care  under  Medicare 
except 
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care  practitioams  (otbar  toan  doctors  of 
medicine  or  osteopathy)  and  with 
represoitatives  of  toatitaSanal  and  non- 
institutioaai  prawiden  wttb  respect  to 
the  PRO'S  laapuusibility  for  review. 

•  Sectioa  ns«(am  directs  the  PRO. 
consisteat  with  tbe  tanas  of  its  contract 
to  apply  professionally  developed  norms 
of  care,  diagaosia,  and  treatment  based 
upon  typical  pattonas  of  practice  in  the 
PRO  area,  taktqg  into  consideration 
national  aaram.  vrbeae  appropriate. 

•  Sectioa  lt54(a|(7)  reqdrea  the  PRa 
to  the  exteat  aeoesaary  and  appropriate 
to  fulfill  itooaatmct  to: 

■^iake  arrmgenients  to  utilize  the 
review  seivices  of  persons  who  are 
practitioaers  or  specialists  in  the 
various  meas  of  medidne  (inclnding 
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dentistiy)  or  other  types  of  health 
care.  To  the  maximum  extent 
practicable,  these  individuals  must  be 
engaged  in  the  practice  of  their 
profession  in  the  area  served  by  the 
PRO. 

— Perform  review  before  or  after,  or 
both  before  and  after,  the  provision  of 
services  for  which  the  PRO  has 
review  responsibility. 

— Examine  the  pertinent  records  of 
providers  or  practitioners  in  the  case 
under  review. 

— Inspect  the  facilities  in  the  area  in 
wldch  care  or  services  are  provided 
and  the  records  of  any  practitioner  or 
provider  with  respect  to  which  the 
PRO  has  a  responsibility  for  review. 

•  Section  1154(a)(8)  requires  the  PRO 
to  perform  duties  and  functions,  assume 
responsibilities  and  comply  with  an]ik 
other  requirements  of  the  law  and  of 
HCFA  regulations  to  implement  Part  B 
ofTiUeXL 

•  Section  llS4(a)(9)  requires  the  PRO 
to  collect  and  maintain  data  relevant  to 
its  functions  and  to  permit  access  to  and 
use  of  data  as  the  Secretary  may 
require,  subject  to  the  provisions  of  { 
section  1160  of  the  Act. 

•  Section  1154(a)(10)  requires  the  PRO 
to  coordinate  its  activities,  such  as 
information  exchanges,  with  Medicare 
fiscal  intermediaries  and  carriers,  other 
PROs,  and  pubUc  and  private 
organizations  as  a  means  of  conducting 
economical  and  effective  review. 

•  Section  1154(a)(ll)  requires  the  HIO 
to  make  available  its  services  for 
contracting  with  public  and  private 
entities  that  pay  for  health  care  in  the 
PRO  area. 

•  Section  1154(b)  prohibiU  a 
physician  from  reviewing  health  care 
services  provided  to  patients  for  whom 
he  or  she  was  directly  responsible  for 
the  services  provided  to  the  patients,  or 
services  provided  in  a  facility  in  which 
the  physician  or  certain  family  members 
had  a  direct  or  indirect  significant 
financial  interest. 

•  Section  1154(c)  specifies  that  a  PRO 
must  use  only  licensed  doctors  of 
medicine,  osteopathy  or  dentistry  to 
make  final  denial  determinations. 

Section  1155  of  the  Act  provides  that 
any  beneficiary  entitled  to  Title  XVIII 
benefits  or  any  practitioner  or  provider 
dissatisfied  with  a  determination  made 
by  a  mo  in  conducting  its  Title  XI 
review  responsibilities  is  entitled  to  a 
reconsideration  of  the  determination  by 
the  PRO.  If  the  reconsideration  is 
adverse  to  the  beneficiary  and  the 
amount  in  controversy  is  $200  or  more, 
the  beneficiary  is  entitled  to  a  hearing 
by  the  Secretary.  If  the  amoimt  in     { 
controversy  is  $2,000  or  more,  the     i 


beneficiary  is  entitled  to  a  judicial 
review  of  the  Secretary's  final  decision. 
Separate  regulations  are  currently  being 
developed  at  42  CFR  Part  473.  Subpart  B, 
with  regard  to  Utilization  and  Quality 
Control  Peer  Review  Organization 
Reconsiderations  and  Appeals. 

Section  1157  of  the  Act  discusses  the 
limitations  on  liability  for  (1)  persons 
providing  information  to  a  MtO  in  the 
fulfullment  of  its  contract;  (2)  persons 
employed  by  or  entrusted  by  the  PRO  in 
the  conduct  of  its  review;  and  (3) 
physicians  or  providera  particiapting  in 
the  review  functions. 

Section  1158  of  ther  Act  provides 
States  the  option  of  contracting  with 
HtOs  to  perform  medical  or  utilization 
review  functions  required  under 
Medicaid.  If  the  State  enters  into  a 
contract  with  a  PRO  to  perform  review, 
the  State  will  receive  Federal  financial 
participation  (FFP)  at  the  rate  of  75 
percent  for  expenditures  for  such 
review. 

Section  1162  of  the  Act  exempts  from 
the  provisions  of  Title  XI.  a  Christian 
Science  Sanitorium  operated,  or  listed 
and  certified,  by  the  First  Church  of 
Christ  Scientist,  Boston,  Massachusetts. 

ni.  Provisions  of  These  Regulations 

Conduct  of  Review 

A.  Organization 

1.  We  are  proposing  to  change  the  title 
of  42  CFR  Part  466  bom  "PSRO  Hospital 
Review"  to  "Utilization  and  Quality 
Control  Review".  This  change  would 
allow  us  to  maintain  review  regulations 
governing  the  PSRO  program  (which  is 
scheduled  to  be  phased-out)  and  to 
provide  review  regulations  for 
implementing  the  PRO  program  within  a 
single  part  of  the  CFR. 

2.  We  would  revise  42  CFR  Part  466  by 
revising  Subpart  A-General  Provisions, 
to  include  only  the  definitions 
applicable  to  both  the  PSRO  and  PRO 
programs.  Subpart  B — PSRO  Hospital 
Review — would  include  the  current 
regulations  governing  PSRO  review,  and 
we  would  establish  a  revised  Subpart 

C — Assumption  of  Review 
Responsibility  and  Authority  of 
Utilization  and  Quality  Control  Peer 
Review  Organizations — to  provide  for 
the  new  PRO  review  regulations. 

B.  General  Overview 

These  proposed  regulations  establish 
the  basic  review  functions  for  PROs. 
Many  of  the  proposed  provisions  are 
derived  directly  from  provisions 
contained  in  the  PSRO  regulations.  In 
some  respects,  however,  the  proposed 
regulations  vary  &t>m  PSRO  rules  where 
we  have  determined  that  changes  are 
needed  to  implement  review  provisons 


contained  in  the  Peer  Review 
Improvement  Act  of  1962  and  the  Social 
Security  Amendments  of  1983  to  reflect 
the  repeal  of  the  PSRO  statute  and  to 
simplify  the  review  process  and 
eliminate  many  of  the  details.  The 
specifics  of  PRO  relationships  with 
HCFA  will  be  contained  in-each 
individual  PRO  contract.  These 
proposed  regulations  do  not  describe 
PRO  obligations  to  achieve  specific 
objectives.  Instead,  they  would  specify 
the  relationships  between  a  PRO  and 
other  participants  in  the  provision  of 
health  care  services  payable  in  whole  or 
part  by  Medicare  and  (where  a  State  has 
a  contract  with  a  PRO  for  review) 
Medicaid.  The  PRO  contract  will 
establish  the  objectives  to  be  achieved 
by  a  contractor,  and  detail  the  amount, 
timing,  and  types  of  review  to  be 
performed.  It  should  be  noted  that  the 
provisions  of  this  proposed  rule  may  be 
revised  to  bring  them  into  conformance 
with  amendmenls  to  the  rules 
implementing  section  1879  of  the  Act, 
which  concerns  the  limitation  on 
liability  when  Medicare  claims  are 
disallowed  on  certain  grounds.  Proposed 
amendments  are  being  developed  and 
will  be  published  for  comment. 

C.  Specific  Provisiona 

We  are  proposing  the  following 
specific  regulations  to  implement  the 
PRO  program. 

1.  Notification  of  PRO  Designation 
and  Implementation  of  Review.  We 
would  essentially  adopt  for  PROs  the 
policies  in  current  regulations  covering 
the  PSRO  program  found  at  42  CFR 
463.3,  Notification  of  designation  and 
capability.  HCFA  would  award 
contracts  to  PROs.  The  contract  would 
stipulate  when  the  PRO  will  assume 
review.  HCFA  would  send  written 
notification  to  the  State  survey  agency 
and  Medicare  intermediaries  and 
carriera  specifying  the  effective  date  of 
the  contract  and  the  facilities  to  be 
under  PRO  review.  The  contract  would 
specify  that  the  PRO  must  provide 
written  notification  to  each  facility 
scheduled  to  come  under  review  and 
must  supply  the  information  about  PRO 
review  that  the  facility  is  required  to 
give  to  the  beneficiary  upon  admission 
(see  proposed  9  466.78).  The  PRO  would 
also  be  required  to  publish  a  notice  in  at 
least  one  local  newspaper  of  general 
circulation,  indicating  when  it  will 
assume  review  and  making  available  for 
public  inspection  its  plan  for  review  of 
health  care  services  as  approved  by 
HCFA.  (See  proposed  S  466.72.) 

2.  General  Requirements  for 
Assumption  of  Review.  Current 
regulations  at  42  CFR  463.4  discuss 
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assumption  of  P^O  review.  We  would 
generally  adopt  those  policies  for  PROs. 
Proposed  S  466.74  would  specify  that  Ae 
PRO  must- 
la)  Assume  review  authority  in 
accordance  with  the  schedule  in  its 
contract: 

(b)  Notify  the  appropriate  Medicare 
fiscal  intermediary  and  carrier  that  it  is 
assuming  review; 

(c)  Maintain  records  of  agreements, 
review  pljans  and  subcontracts  and 
make  thein  available  for  pubic 
inspection;  and 

(d)  Not  subcontract  with  a  facility  to 
conduct  review  which  affects  payment: 
that  is,  all  types  of  review  activity 
except  quality  review.  Facility 
subcontracts  writh  the  PRO  for  review 
functions  other  than  quality  review 
could  constitute  a  clear  conflict  of 
interest  because  the  hospital  is  being 
asked  to  determine  whether  the  care  it 
(or  another  hospital]  has  already 
provided  or  will  provide  is  unnecessary 
or  inappropriate,  and  payment  is  based 
upon  that  determination. 

(e)  Make  its  responsibilities  under  its 
contract  with  HCFA  primary  to  all  other 
interests  and  activities  that  it 
undertakes. 

The  Report  of  the  Conference 
Committee  on  TEFRA  (H.R.  Rep.  No.  97- 
760, 97th  Cong.  2nd  Sess.  443  (1982)) 
states  that  "The  conferees  intend  that 
review  organizations  avoid  financial 
conflicts  of  interest  with  providers 
subject  to  review."  The  report  also 
states  that  the  conference  agreement 
does  not  "*  *  *  bar  a  review 
organization  from  delegating  the  review 
function  to  a  provider  by  subcontract,  if 
the  organization  finds  that  the  provider 
will  effectively  and  efficiently  review 
itself."  Id.  The  organization  must  make 
such  a  finding  in  accordance  with  the 
terms  of  its  contract  with  HCFA. 
However,  after  the  passage  of  TEFRA, 
Pub.  L  98-21  changed  dramatically  the 
method  of  Medicare  payment  to  most 
acute  care  hospitals.  Instead  of  making 
retroactive  cost  reimbursement  for  each 
covered  service.  Medicare  now  pays  a 
single,  predetermined  discharge  rate 
resulting  from  each  covered  admission. 
Thus,  for  PRO'S,  the  focus  of  review  is 
the  admission  and  the  financial 
implications  of  a  review  have  increased 
sharply.  We  believe  review  (other  than 
quality  review)  performed  by  a  facility 
for  itself  or  any  other  facility  for 
Medicare  reimbursement  would  be  a 
conflict  of  interest  and  would,  therefore, 
be  both  inefficient  and  ineffective.  The 
PRO  may,  however,  subcontract  with  a 
non-facility  organization  to  conduct 
review  in  a  facility. 

3.  Cooperation  with  Health  Care 
Facilities.  Before  implementation  of 


review,  a  PRO  would  be  required  to 
make  good  faith  efforts  to  discuss  with 
all  facilities  scheduled  to  come  under 
PRO  review,  the  PRO's  planned 
procedures  for  administration  and 
review.  (See  proposed  S  486.76.) 

4.  Responsibilities  of  Health  Care 
Facilities.  Under  Section  1156  of  the  Act 
one  of  a  facility's  obligations  is  to  assure 
that  items  or  services  are  medically 
necessary  and  appropriate  and  of 
professionally  recognized  standards  of 
quality.  PROs  are  responsible  for  the 
review  of  such  factors.  Failure  of  a 
faciUty  to  cooperate  with  a  PRO  could, 
therefore,  result  in  exclusion  from  the 
Medicare  program. 

Section  1866(a)(1)(F)  of  the  Act 
requires  hospitals  seeking  Medicare 
reimbursement  to  maintain  agreements 
with  PROs  beginning  October  1, 1983 
(where  a  PRO  is  operating).  It  requires 
all  hospitals  seeking  Medicare 
reimbursement  to  have  such  agreements 
beginning  October  1, 1984.  These 
agreements  must  cover  PRO  review 
specified  in  proposed  9  468.70(b). 

Proposed  {  466.78  would  require 
health  care  facilities  to  maintain  such 
agreements  with  the  PRO  and  to 
cooperate  urith  the  PRO's  assumption 
and  conduct  of  review  by — 

(a)  Allocating  adequate  space  to 
conduct  review; 

(b)  Providing  to  the  PRO  patient  care 
and  other  pertinent  data  at  the  time  the 
PRO  is  collecting  information  required 
to  make  its  determination  (in  the  case  of 
review  away  from  the  facility,  all 
required  information  must  be 
photocopied  and  delivered  to  the  PRO 
within  30  days  of  the  PRO's  request). 
When  the  PRO  is  performing  post- 
admission  preprocedure  review, 
facilities  must,  except  when  that 
procedure  must  be  performed  on  an 
emergency  basis,  provide  to  the  PRO 
before  performing  the  procedure,  all 
required  information. 

(c)  Informing  Medicare  beneficiaries 
in  writing  at  the  time  of  admission  that 
care  for  which  Medicare  payment  is 
claimed  is  subject  to  PRO  review; 

(d)  Issuing  denials  when  authorized 
by  the  PRO;  and 

(e)  Assuring,  in  accordance  with  the 
provisions  of  its  agreement  with  the 
PRO,  that  each  case  subject  to 
preadmission  review  has  been  reviewed 
and  approved  by  the  PRO  before 
admission  to  the  hospital; 

(f)  Agreeing  to  accept  financial 
liability  for  any  admission  subject  to 
preadmission  review  that  has  either  not 
been  reviewed  by  the  PRO  and  is 
subsequently  determined  to  be  not 
medically  necessary,  or  has  been  denied 
by  the  PRO  as  a  reult  of  preadmission 
review  and  where  the  hospital  has  been 


provided  notice  in  accordance  with  its 
agreement  with  the  PRO;  and 

(g)  Agreeing  that  if  the  hospital  admits 
a  case  subject  to  preadmission  review 
that  has  not  been  reviewed,  the  case 
must  receive  retrospective  prepayment 
review  according  to  the  review  priority 
established  by  the  TOO. 

5.  Coordination  with  Medicare  Fiscal 
Intermediaries  and  Carriers.  Section 
466.80  of  the  proposed  regulations  would 
require  PROs  to  negotiate  memoranda  of 
understanding  with  Medicare  fiscal 
intermediaries  and  carriers,  delineating 
the  responsibilities  Of  each  party  and 
providing  for  exchange  of  data, 
notification  of  review  determinations, 
and  any  other  pertinent  procedures.  "The 
MOU  would  specify  that  PROs  will 
annotate  every  outlier  claim  for 
payment  as  to  whether  the  claim  is 
approved  or  is  denied  in  whole  or  part 
but  for  other  claims  will  annof ate  only 
those  for  which  payment  is  denied  in 
whole  or  in  part,  as  specified  in  S  468.94 
of  these  proposed  regulations.  (Currently 
PSROs  must  aimotate  every  claim  for 
payment).  PROs  would  be  required  to 
submit  the  MOU  to  HCFA  for  approval 
at  least  30  days  prjor  to  the  scheduled 
implementation  date  of  review.  This 
section  also  states  diat  die  fiscal 
faitermediary  would  not  pay  any  claims 
for  those  cases  which  are  subject  to 
preadmission  review  by  the  PRO,  until  it 
receives  notice  that  the  PRO  has 
approved  the  admission.  We  would  also 
emphasize  that  a  PRO  determination 
that  an  admission  is  medically 
necessary  is  not  a  guarantee  of  payment 
because  Medicare  coverage 
requirements  must  still  be  met 

6.  Continuation  of  Functions  Not 
Assumed  by  PROs.  We  would  retain  the 
policy  in  42  CFR  463.28  of  the  PSRO 
regulations  to  specify  that  any  of  the 
duties  and  functions  of  a  PRO  for  which 
a  PRO  has  not  assumed  responsibilify 
under  its  contract  with  HCFA  must  be 
performed  in  the  manner  and  to  die 
extent  otherwise  provided  for  under  the 
Act.  (See  proposed  S  466.82.) 

7.  Conclusive  Effect  of  PRO  Initial 
Determinations  on  Claims  Payment. 
Proposed  {  466.83  would  state  that  a 
determination  by  a  PRO  under  42  CFR 
Part  466,  Subpart  B  is  an  initial 
determination  and  is  appealable  under 
42  CFR  Part  473.  Subpart  B.  Proposed 

S  466.84  would  state  that  a  PRO  initial 
determination  is  final  and  binding 
unless  it  is  reconsidered  or  revised  in 
accordance  with  the  procedures  in  42 
CFR  Part  473,  Subpart  B. 

For  consistency,  we  would  amend  42 
CFR  405.330(b)  so  that  the  number  of 
grace  days  allowable  under  section  1879 
of  the  Act  and  the  number  of  grace  days 


/  V«i  4».  Wg  138  /  Toaday.  ]iAy  17.  ISM  /  Propowd  Rd— 


allowabU  under  the  stalutoiy  provisioas 
of  wction  115«(aKl>  are  the  same. 

8.  Comiatiom  ofTitkXI  Fanctimw 
with  TitbXVinFkactioas.  Current 
leguktioiiaat  42  CFR  463.28  describe  die 
cocielatimi  of  Titk  XI  and  Title  XVIB 
functioas  under  thrPSRO  program.  We 
would  adbpt  the  pelkies  set  out  in  these 
regulations  for  the  PRO  program  and 
proposad  (4eaw  would  state  that 
review  determinations  made  by  a  PRO 
with  regard  to  reaaonablenesa.  medical 
necesaty  and  appropriateness  of 
placement  ai  an  acute  level  of  care  are 
conclusive  for  payment  purposes  with 
the  exceptions  aoted  in  item  7  above 
and  that  review  by  a  HIO  would  replace 
the  HtilizaMon  review  activities  iiiipaiiil 
of  health  care  institBtions  under  sections 
18Bl(e]t6Via8lQ)(8)  and  (12).  1861(k> 
andiaaSofiiieAcLWewQuldaisa     I 
req^iire  FROs  to  make  deteiminaticdu  as 
to  the  apprapriateness  of  the  location  in 
which  procedures  are  performed. 
Although  a  procedure  may  meet  the 
guideline*  for  medical  necessity,  a  PRO 
may  detemine  that  it  could,  consistent 
with  the  provision  of  appropriate 
medical  care,  by  effectively  provided 
more  economically  on  an  outpatient 
basis  or  in  an  inpatient  health  care 
facility  ol  a  diffoent  ^rpe.  In  coatrast  to 
sectitm  115fl((%I]p9  «f  the  PSBO  Um. 
PRO  review  «d.aat  remove  the  need  for 
physician  ceitiBuatfaB  requirements^ 
Tlierefore,  the  laiis  uader  section  1B14 
on  irtiysician  cartifieMiga  under  HUe 
XVm  would  coattaaa  la  apiiiy  under 
PRO  review.  Raaiai.  sfipmh  and 
notifications  of  FRO  determinations 
provided  under  the  RO  statute  %«oold 
be  in  lieu  of  any  other  nmilar  utilizatian 
or  quality  review  activities  provided  for 
elsewhere  in  the  Act 

b.  Section  1154(a]  of  the  Act  reqaires  a 
PRO  to  perform  review  of  the 
reasonableness,  medical  necessity, 
quality,  and  apprapriateness  of  care  as 
specified  in  its  contract  with  HCTA.     I 
Section  1154|(a)(2)  further  states  that 
PRO  determinations  based  upon 
reasonableness,  medical  necessity,  and 
appropriateness  of  placement  at  an 
acute  level  of  care  are  conclusive  for 
payment  purposes  (with  certain 
exceptions). 

There  are,  however,  items  or  services 
which,  because  of  their  limited  efficacy, 
experimental  nature,  or  total  lack  of 
efficacy,  have  been  found  by  the 
Medicare  program  as  a  matter  of  policy 
to  be  uiireasonable  or  medically 
unnecessary  for  the  treatment  of  illness 
or  injury,  and  therefore  excluded  from 
coverage  (section  1862(a)(1)  of  the  Act). 
These  items  and  services  are  listed  in 
various  administrative  manuals  issued 
by  HGFA,  such  as  the  Medicare 


Intermediary  and  Carrier  Manuals  and 
thv  Hospital  ManuaL  These  manuals 
include  a  "Coverage  Issues  Appendix" 
in  which  many  of  HCFA's  coverage 
policy  decisions  have  been  collected. 
HCFA  has  determined  that  some  items 
or  seivicas  dealt  with  in  these  manuals 
are  of  Uttle  m  no  efficacy  and  are 
excluded  from  coverage  in  all  cases, 
regardfess  of  patient  illness,  treatment 
history  ar  setting.  For  other  items  or 
services,  coverage  is  dependent  upon 
meeting  specific  conditions  of  medical 
necessity  and  reasonableness,  such  as 
prisr  treetmmts.  type  and  severity  of 
the  tUhess,  etc.  (It  should  be  noted, 
however,  that  some  items  and  services 
are  excluded  for  reasons  other  than  the 
lack  af  medical  necessity  or 
reasonableness.) 

Wb  believe  that  sections  1154(a)  (1) 
and  (2)  da  nat  flupcrsede  HCFA's 
authority  t»  aatecrdm-eererage 
provisioBs  af  thratatate.  This  coverage 
policy  must  be  applied  regardless  of 
whether  a  PRO  or  a  Medicare  fiscal 
intermediary  or  carrier  makes  a 
coverage  determination.  (Stated  another 
way,  a  Medicare  beneficiary  should 
receive  the  same  coverage 
determinations  whether  furnished  by  a 
PRO  or  by  an  intermediary  or  carrier.) 
That  is.  the  PRO  must  comply  with 
HCFA's  coverage  policy,  as  stated  in  the 
Coverage  Issoes  Appencfix  and  other 
program  issuances.  As  a  PRO 
detennines  the  medical  necessity  and 
reaonablcness  for  the  cases  it  reviews,  it 
will  use  these  Medicare  guidelines.  The 
Medicare  fiscal  intermediary  or  carrier 
must  make  the  coverage  determinations 
for  every  claim;  however,  it  is  bound  by 
any  PRO  determination  with  respect  to 
medical  necessity  issue.  For  example,  a 
PRO  may  (fetennine  that  a  patient's 
hospital  stay  was  medically  necessary, 
but  an  intermediary  may  still  determine 
that  the  beneficiary  was  not  furnished  a 
semi-private  room;  or  had  exhausted  ins 
covered  days  of  ewe;  or  was  subject  to 
payment  by  private  insurance  or  another 
government  agency;  or  received  a 
routine  physical  checkup,  or  personal 
comfort  items,  etc.  For  those  items  or 
services  included  in  the  Coverage  Issues 
Appendix  that  have  not  been  reviewed 
by  a  PRO  and  where  a  coverage 
determination  depends  on  meeting 
specific  conditions  of  medical  necessity 
and  reasonableness,  the  Medicare  fiscal 
intermediary  or  carrier  must  obtain  from 
the  PRO  a  finding  of  medical  necessity 
and  reasonableness  and  abide  by  that 
finding. 

9.  Examiaation  of  the  Operation  and 
Records  of  Health  Care  Facilities  and 
Practitioners.  Generally,  we  would 
adopt  for  PROs  the  poUcies  in  the  PSRO 


regulations  found  at  42  CFR  406.4. 
Examination  of  the  operation  and 
records  of  hospitals,  and  would  specify 
in  proposed  S  466.88  that  a  PRO  would 
be  authariied  under  section  1154(a)(7)  of 
the  Act  to  examine  the  operation  and 
records  of  facilities  that  are  pertinent  to 
services  provided  to  Medicare 
beneficiaries  in  order  to  (1)  perform 
review  functions;  (2)  evaluate  cases  for 
which  review  has  shown  a  deviation 
from  PRO  norms  and  criteria;  and  (3) 
evaluate  the  capability  of  the  facility  to 
perform  subcontracted  PRO  functions 
(i.e.,  quaUty  review).  A  PRO  would  be 
permitted  to  examine  the  records  of  non- 
Medicare  patient*  only  if  authorized  to 
do  so  by  the  facility  or  practitioner  or  by 
HCFA  under  sections  1815  and  1833.of 
the  Act 

Ifk  Cooperation  by  Health  Cm9 
Facilities  and  Practitioners.  We  woaid 
permit  a  FRO  to  take  the  foHwim 
actions  if  a  health  care  facihty  or 
practitioner  refuses  to  allow  a  PRO  to 
perform  its  review  duties;  (1)  Determine 
thait  the  facility  or  practitioner  is  in 
violation  of  section  1156(a)(3)  of  the  Act 
and  report  t*  the  Department's  Inspector 
General  (IG);  or  (2)  issue  denials  for 
those  claims  it  is  unable  to  review  and 
rep«rt  to  the  Department's  Inspector 
General.  Tbe  PRO  would  deny  a  claim  if 
a  faaKty  fhils  to  respond  timely  to  a 
request  foriaformation  about  that  claim, 
so  long  ■•  the  PRO  provides  sufficient 
notice  and  a  reasonable  amount  of  time 
for  tha  facility  to  comply.  (See  proposed 
9  466.90). 

II.  Gsnenx/  Beguirements  for  PRO 
Review.  We  wonid  gcntf  ally  adopt  the 
PSRO  reqairemoits  for  review.  Under 
these  proposed  regulations,  a  PRO 
would  be  authorized  to  conduct  review 
to  determine  if  services  and  items  are 
reasonable  and  necessary  and  delivered 
in  the  most  apprapriate  setting  [see 
proposed  l^mjaZi.  Currently,  PSRO's 
are  required  to  aanotate  all  Medicare 
claims  from  heaitfa  care  facilities  under 
their  review  as  to  whether  the  claims 
are  approved  Car  payment  or  are  denied. 
This  has  been  so  iidiiiiiii  itrativeiy 
cumbetaoma  Kid  ineffective  review 
procedure  and  dierefore.  we  are 
proposing  to  modify  it  in  the  PRO 
requirements.  Instead,  the  PRO  would 
annotate  every  claim  for  additional 
payment  for  sn  "outlier"  case  bt^  would 
annotate  only  those  other  claims  that 
are  denied  as  unreasonable,  medically 
unnecessary,  not  allowable,  or 
inappropriate.  We  believe  this  would 
enhance  Aie  use  of  available  program 
resources  and  accommodate  die 
transition  itf  heaith  core  focilitics  to 
automated  data  processing  (ADP) 
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systems  for  Medicare  claims.  (See 
proposed  §  466.94). 

12.  Opportunity  To  Discuss  Proposed 
Initial  Denial  Determination.  In  {  466.93, 
we  would  require  the  PRO  to  afford  the 
provider  and  the  patient's  attending 
physician  (or  other  attending  health  care 
practitioner]  the  opportimity  to  discuss 
with  the  PRO  physician  advisor  any 
proposed  denial  determination  and  its 
basis  before  that  determination  is  made. 
An  initial  denial  determination  by  a 
PRO  may  be  appealed  in  accordance 
with  procedures  being  developed  in  42 
CFR  Part  473,  Subpart  B. 

13.  Notice  of  PRO  IniUal  Denial 
Determination.  We  would  generally 
adopt  the  language  of  the  PSRO 
regulations  at  42  CFR  466.16  regarding 
denial  notices,  except  that  we  would 
shorten  some  of  the  time  periods  for  the 
issuance  of  the  denial  notice.  Section 
466.94  of  the  proposed  regulations  would 
describe  the  procedures  a  PRO  must 
follow  in  making  an  initial  denial 
determination.  A  PRO  would  be 
required  to  notify  the  patient  or  the 
patient's  representative,  the  attending 
physician,  the  Medicare  fiscal 
intermediary  or  carrier,  and  the  facility. 
This  section  would  also  describe  the 
content  of  the  notice  and  would  require 
the  PRO  to  document  and  preserve  a 
record  of  all  initial  denial 
determinations. 

14.  Review  Period  and  Reopening  of 
Cases.  Section  466.96  of  the  proposed 
regulations  would  specify  that  the 
period  during  which  a  PRO  or  its 
subcontractor  must  review  and  deny 
payment  would  generally  be  within  one 
year  of  the  date  that  the  claim  that 
includes  the  item  or  service  was 
submitted  to  the  Medicare  fiscal 
intermediary  or  carrier.  Denials  would 
not  routinely  be  made  after  one  year 
ft-om  that  date.  However,  denials  could 
be  made  within  four  years  of  the  date 
that  the  claim  that  includes  the  item  or 
service  was  submitted  to  the  Medicare 
fiscal  intermediary  or  carrier,  upon  the 
written  approval  of  the  HCFA  Regional 
Administrator.  This  approval  will  be 
given  only  when  the  care  in  question  is 
grossly  improper  or  is  of  sufficient  cost 
to  warrant  the  administrative  burden  on 
Medicare  involved  in  reopening  these 
cases.  The  proposed  regidations  would 
be  consistent  with  Medicare  regulations 
containing  exceptions  to  the  rules  of 
administrative  finality  of  coverage 
decisons  located  at  42  CFR  405.750.  A 
PRO  determination  could  be  reopened 
and  revised  by  the  PRO  or  any  of  its 
subcontractors  (1)  if  additional 
information  is  received  on  the  patient's 
condition;  (2)  if  reviewer  error  occurred 
in  interpretation  or  application  of 


Medicare  coverage  policy  or  review 
criteria;  or  (3)  if  due  to  clerical  error.  A 
determination  may  be  reopened  at  any 
time  if  it  was  obtained  through  fi-aud  or 
a  similar  abusive  practice  irrespective  of 
whether  such  a  practice  constitutes 
fraud.  A  subcontractor  would  be 
allowed  to  revise  its  own  denials  in 
situations  (2),  (3)  and  (4)  above,  only 
with  the  specific  written  concurrence  of 
theraO. 

15.  Reviewer  Qualifications  and 
Participation.  Current  regulations  at  42 
CFR  466.21  specify  the  qualifications  for 
PSRO  reviewers.  We  would  essentially 
adopt  these  same  requirements  for  the 
PRO  program,  but  would  eliminate  many 
of  the  details  in  the  current  regulations. 
We  are  proposing  in  section  466.98  the 
following: 

(a)  Peer  Review  by  Physicians  or 
Dentists.  Services  ordered  or  provided  . 
by  a  doctor  of  medicine,  doctor  of 
osteopathy  or  doctor  of  dentistry  may  be 
denied  only  by  another  doctor  of 
medicine,  doctor  of  osteopathy  or  doctor 
of  dentistry,  respectively,  who  has 
active  admitting  privileges  at  one  or 
more  hospitals  in  the  PRO  area. 
However,  when  a  PRO  determines  that 
peer  practitioners  are  not  available  to 
make  such  determinations  (for  example, 
the  lack  or  Umited  number  of  peers 
prevents  review  fiom  being  conducted 
efficiently  or  without  actual  or  potential 
conflict  of  interest),  another  doctor  of 
medicine  or  doctor  of  osteopathy  may 
make  such  determinations  for  services 
ordered  or  performed  by  a  doctor  of 
medicine,  doctor  of  osteopathy,  or 
doctor  of  dentistry.  For  purposes  of  this 
paragraph,  individuals  licensed  to 
practice  as  "medical  officers"  in 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  may  review  care  of  their 
peers  but  not  the  care  provided  by 
doctors  of  medicine  or  osteopathy. 

(b)  Peer  Review  by  Health  Care 
Practitioners  Other  than  Physicians. 
Health  care  practitioners  other  than 
physicians  may  review  services 
provided  by  such  practitioners.  This 
provides  an  opportunity  for  review  of 
services  provided  by  such  practitioners 
fiom  the  perspective  of  those  most 
familiar  with  the  usual  practices  of  these 
practitioners. 

(c)  Persons  Excluded  From  Review.  A 
person  may  not  review  health  care 
services  or  make  denial  determinations 
if  he  or  she  or  a  member  of  his  or  her 
family  (i)  participated  in  developing  or 
executing  the  beneficiary's  treatment 
plan,  (ii)  is  a  member  of  the 
beneficiary's  family,  or  (iii)  is  a 
governing  body  member,  officer,  partner, 
or  5  percent  or  more  owner,  or  managing  • 


employee  in  the  health  care  facilify 
where  the  services  were  or  are  to  be 
provided. 

16.  Norma,  Criteria,  and  Standards. 
Current  regulations  at  42  CFR  466.50- 
466.56  contain  the  requirements  for 
norms,  criteria  and  standards  in  the 
PSRO  program.  We  would  generally 
adopt  these  requirements  for  die  PRO 
program.  However  we  would  eliminate 
some  of  the  detailed  language,  and  due 
to  its  elimination  in  TEFRA.  the 
requirement  that  norms,  criteria,  and 
standards  be  reviewed  by  HCFA.  Under 
proposed  regulation!,  a  PRO  would  be 
required  to  (1)  negotiate  with  HCFA  the 
use  of  national,  or  where  appropriate, 
regional,  norms  for  conducting  review  to 
ac^eve  objectives  set  forth  in  the  mO 
contract.  However,  with  regard  to  the 
nimiber  of  procedures  selected  for 
preadmission  review,  a  mO  must  use 
national  admission  norms;  (2)  establish 
written  criteria  to  be  used  in  review 
based  on  typical  patterns  of  practice  in 
the  PRO  area,  or  national  criteria  when 
appropriate;  and  (3)  establish  written 
criteria  and  standards  to  be  used  in 
conducting  qualify  review  studies.  A 
PRO  would  be  permitted  to  establish 
specific  criteria  and  standards  to  be 
applied  only  in  certain  locations  in  the 
PRO  area,  if  appropriate.  In  assessing 
the  need  for  and  appropriateness  of  a 
stay  in  a  health  care  facilify,  the  PRO 
would  be  required  to  apply  criteria 
specifying  clinical  indications  of  the 
necessify  of  admission,  continued  stay 
(in  the  case  of  day  outliers  in  facilities 
under  a  prospective  payment  system  as 
specified  in  section  1866(a)(1)(F)  of  the 
Act]  surgery  and  other  invasive 
procediues,  and  the  appropriateness  of 
the  level  of  care  provided.  The  PRO 
would  also  be  required  to  identify 
diagnoses,  conditions,  and  clinical  areas 
or  procedures  which,  on  the  basil  of 
past  experience  or  data,  justify  in-depth 
review.  (See  proposed  S  466.100]. 

17.  Involvement  of  Health  Care 
Practitioners  Other  Than  Physicians. 
Current  regulations  at  42  CFR  466.20 
discuss  the  involvement  of  health  care 
practitioners  other  than  physicians  in 
the  PSRO  review  process.  We  generally 
would  adopt  these  requirements  for 
PROs  and  would  specify  that  if  a  PRO 
has  assumed  the  review  of  care 
provided  by  health  care  practitioners 
other  than  physicians,  it  would  be 
required  to  involve  the  peers  of  those 
practitioners,  where  possible,  in  the 
development  of  criteria,  selection  of 
norms,  and  initial  determinations. 
Health  care  practitioners  other  than 
physicians  would  also  participate  in  the 
conduct  of  qualify  review  studies 
involving  services  provided  by  peers  in 
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their  piofenkmaf  iKsdpiine.  (See 
propowd  I  ^S&ioe). 

18.  Coordination  of  Activities.  Section 
4ee.lM  of  the  proposed  regulations 
wouM  reqoire  that  the  PRO  coordinate 
activitiaa  (indnding  information 
exchanges)  that  are  consistent  with 
econooiical  and  efficient  PRO  review, 
among  Medicare  fiscal  intermediaries 
and  caiTiert,  other  PROa,  and  other 
public  or  private  review  organiiatioiia, 
as  appropriate. 

Relationshipt  With  Medicaid 

A.  General 

Under  the  PSRO  statute  and 
regulations.  State  Medicaid  agencies 
have  the  option  of  contracting  with 
individual  PSROs  to  perform  medical  or 
utilization  review  of  Medicaid  patients. 
If  a  State  agency  elected  to  contract 
with  a  PSRO,  the  agency  was  deemed  to 
be  in  compliance  with  Medicaid 
utilization  control  requirements 
(currently  found  at  42  CFR  Part  456)  for 
those  services  and  providers  under 
review  and  was  eligible  for  Federal  { 
financial  participation  (FFP)  at  the  rate 
of  75  percent  for  the  costs  of  PSRO 
review  (see  current  regulations  at  42 
CFR  433.15).  In  establishing  regulations 
for  the  PRO  program,  we  are  proposing 
the  same  requirements  relating  to  the 
relationship  between  State  agencies  and 
PSROs,  but  are  clarifying  what 
utilization  control  requirements  are 
deemed  met 

B.  Revisions  of  Current  Regulations 

1.  Coordination  of  Medicaid  with  Peer 
Review  Organizations.  As  with  PSRO 
requirements,  when  a  State  contracts 
with  a  PRO  for  medical  or  utilization 
review,  the  State  must  submit  a  plan 
amendment  to  the  Regional  Office  for 
approval.  Current  regulations  at  42  CFR 
431.630  specify  die  content  of  the  State 
plan  amendment  necessary  when  a 
State  contracts  with  a  PSRO  to  perform 
medical  or  utilization  review.  The     I 
regulations  were  issued  on  October  I. 
1981  as  interim  final  regulations  (46  FR 
48564).  pending  OMB  approval  of  the 
State  plan  reporting  requirements.  The 
language  of  the  regulation  stated  that 
the  State  plan  must  specify  how  the 
contract  with  the  PSRO  satisfied  certain 
requirements.  Tins  could  have  required 
an  exhaustive  narrative  description  and 
would  be  a  burden  for  the  States. 
Because  such  reporting  requirements 
would  be  a  burden  for  the  States,  we  are 
proposing  to  revise  S  431.630  to  require 
only  that  the  State  plan  assure  that  the 
requirements  are  met. 

2.  Rates  of  FFP  for  Administration. 
We  wouH  revise  S  433.15(b)(6)(i)  to 
state  that  a  State  that  contracts  with  a 


PRO  will  be  eligible  for  FFP  at  75 
percent  for  funds  expended  for 
performance  of  medical  and  utilization 
review  under  the  contract. 

3.  State  Plan  Requirements.  We  would 
revise  1 456.2  to  specify  that  if  a  State 
contracts  with  a  PRO,  the  medical  and 
utilization  review  requirements  would . 
be  deemed  to  be  met.  If  the  State 
contracts  for  Medicaid  review  with  a 
type  of  organization  other  than  a  PSRO 
or  PRO.  the  utilization  control 
requirements  would  not  be  deemed  met. 
Under  PSRO  review^  the  former  section 
lisefd)  of  the  Act  required  each  PSRO 
to  fwmulate  a  physician  c«(jlificatieB 
process  ai  its  qfip  that.^  under  the 
previooa  provisiofw  of  section  1165  of 
the  Act  aapcneded  the  physician 
certification  requirements  of  Titles  XVIII 
and  XDL  PSRO  implementing 
regalations  at  42  CFR  463.26  discuss 
PSRO  review  as  it  relates  to  physician 
certification  and  medical  and  utilization 
review  activities.  The  PRO  legislation 
contains  no  parallel  language  about  the 
physician  certification  requirements.  We 
are  proposing,  therefore,  that  when  a 
State  Medicaid  agency  contracts  with  a 
PRO  for  review,  only  the  State's  medical 
and  utilization  review  requirements 
would  be  deemed  met.  We  are  also 
proposing  that  in  the  case  of  inpatient 
acute  care  review  this  review  will  also 
serve  as  PRO  medical  necessity  and 
appropriateness  review  for  patients  who 
are  dually  entitled  to  benefits  under 
Medicare  and  Medicaid.  Physican 
certification  requirements  and  plan  of 
care  requirements  remain  the 
responsibility  of  the  State  agency  and 
would  not  be  deemed  met  through  an 
approved  PRO  contract. 

4.  Effective  Utilization  Control. 
Current  regulations  at  42  CFR  456.650 
require  that  FFP  be  reduced  for  long- 
stay  inpatient  services  for  any  quarter  in 
which  a  State  fails  to  make  a 
satisfactory  showing  that  it  has  an 
effective  utilization  control  program, 
except  that  this  does  not  apply  in 
facilities  in  which  a  PSRO  has  assumed 
binding  review.  We  would  revise  this 
section  to  make  it  applicable  to  facilities 
where  either  PSRO  (until  there  is  a  PRO) 
or  PRO  review  is  being  conducted  under 
an  approved  contract. 

5.  Requirements  for  an  Effective 
Utilization  Control  Program.  We  would 
revise  current  regulations  at  42  CFR 
456.652  to  require  that  the  State  agency 
must  include  facilities  in  which  a  PRO  is 
performing  review  in  its  quarterly 
showing  and  complete  an  annual  review 
relating  to  physician  certification  and 
plan  of  care  requirements. 

6.  Requirements  for  Content  of 
Showings  and  Procedures  for  Submittal. 
■We  would  revise  current  regulations  at 


42  CFR  450.654  to  require  an  agency's 
showing  for  a  quarter  to  include  the 
dates  a  peer  review  organization  was 
responsible  for  review  in  a  facility  for 
which  a  showing  would  otherwise  have 
had  to  be  made. 

IV.  Impact  Analysis 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  "major  rale"  is 
defined  as  one  which  would: 

•  Result  in  annual  efifect  on  the 
national  economy  of  $100  million  or 
more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  regions:  or  « 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S-based  enterprises  to  compete 
with  foreign-b^d  enterprises  in 
domestic  or  import  markets. 

The  Regulatory  Flexibility  Act 
requires  that  a  regulatory  flexibility 
analysis  be  prepared  unless  the 
proposed  regulation  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Under  both  the  Executive  Order  (E.O.) 
and  the  Regulatory  Flexibility  Act 
(RFA),  the  analyses  must  examine 
regulatory  alternatives  which  minimize 
unnecessary  burden  or  otherwise  assure 
that  regulations  are  cost-effective. 

As  explained  above,  this  purposed 
rulemaking  has  two  general  pruposes: 
To  establish  the  review  functions  that 
would  be  performed  by  PROs,  and  to 
describe  the  relationship  between  PROs 
and  State  Medicaid  agencies.  Thus,  the 
provisions  of  this  proposal  would  have 
an  impact  on  PROs,  the  providers  and 
practitioners  that  furnish  the  services 
that  PROs  would  review,  and  State 
Medicaid  agencies.  For  purposes  of  the 
RFA,  we  treat  all  providers  and 
practitioners  as  small  entities. 
Therefore,  since  it  is  clear  that  a 
substantial  number  of  small  entities 
would  be  affected  by  this  proposal,  we 
have  focused  on  whether  die  magnitude 
of  the  projected  impact  of  these 
proposals  is  so  large  as  to  require  us  to 
perform  a  regulatory  impact  analysis  or 
a  regulatory  flexibility  analysis. 

As  a  result  of  PRO  review,  a 
substantial  number  of  hospitals  may 
experience  a  reduction  of  expected 
Medicare  revenues.  However,  we  do  not 
believe  that  the  amount  of  these 
reductions  will  be  significant  in 
comparison  to  the  total  revenues  of 
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irnkvUnl  inwipitili  M  geacrai.  w« 
consider  the  ioipact  mi  m  dung*  to  b* 
significaat  oaJy  if  it  -rnnfli  ia  » 
difierenoe  ia  Medicare  paymeots  to  aa 
entity  that  equals  or  exceeds  three 
percent  of  tke  entity's  total  cevwiue. 
PRO  review  wodki  afiect  a  koapitai's 
Medicare  icveaae  wh»  the  PRO  denies 
payoMBt  ior  nedicaUy  uonecewary  or 
inqjpropriate  care  tlMt  tke  hoapitaUt 
providiag  or  kaa  provided.  Based  oa 
historical  experience,  we  do  not  expect 
payment  denials  as  a  matt  of  mO 
review  to  approach  S  percant  of  totai 
hospital  revenues.  Dacine  nine  yeaia  of 
Federal  apooeorship  of  peer  review  by 
PSROs.  denials  have  been  no  more  titaa 
one  to  two  percent  of  total  Medicare 
days  of  care,  and  a  for  smafier  portion  of 
total  days  of  care.  In  tbis  regard,  we  also 
wish  to  point  out  that  payments  would 
be  actually  denied  only  when  a  PRO 
determined  that  the  services  were 
inappropriate  or  medically  unnecessary, 
and  that  this  should  reasonably  have 
been  recognized  beforehand;  tfana,  a 
hospital  could  not  justinably  claim  that 
it  was  entitled  to  payment  for  the  cost  of 
those  services.  Even  though  the 
hospital's  revenues  may  be  less  than  it 
expected,  any  reductions  resulting  from 
these  reviews  would  not  be  reductions 
of  payments  for  services  that  were 
actually  covered  under  the  Medicare 
program. 

We  have  also  determined  that  the 
provisions  governing  the  relationships 
between  Medicaid  State  agencies  and 
PROs  will  generate  a  negligible 
economic  impact.  These  provisions 
simply  clarify  which  utiifaation  ooatrol 
requirements  are  deemed  net  by  the 
Medicaid  agency  when  the  agency 
contracts  witti  a  PRO,  and  would  not 
constitute  a  major  rule.  Also,  since  State 
Medicaid  agencies  are  not  considered 
small  entities  under  the  RFA,  a 
regulatory  flexibility  analysis  is  not- 
required  ts  estinuite  the  impact  on  State 
Medicaid  agenciea. 

For  the  reasons  noted  above,  we  have 
determined  that  this  proposed  roie  is  not 
a  major  rule  onder  E.0. 12291,  and  the 
Secretary  certifies  that  this  propoaed 
rule  will  not  have  a  significant  economic 
impact  on  a  sabshiatisk  w^M«^M>r  of  oaaA 
entities. 

Paperwork  Reduction  Act  of  1980 

Sections  «6.654, 466.72.  46B.74.  486.78. 
466.80  and  466.94  of  this  mle  contain 
information  collection  requirements.  As 
required  by  44  U.S.C.  3504(h],  enacted 
by  the  Paperwork  Reduction  Act  of  1980, 
(Pub.  L  95-511)  we  will  submit  a  copy  of 
this  rule  to  the  Office  of  Management 
and  Budget  (ONffi)  for  its.  review  of 
those  requirements.' 


V.  Response  to  ConuaenU  42CFRPmHm 

Because  of  tfie  lai^ge  numher  of  Appeals,  DehaatioQ.  Deniah.  Gcaot- 

commeaia  we  reoeiwe  oa  piopaaad  ui-Aid  program-heahh.  Health  care, 

regulatiaiis.  we oaMat  iriiini    li^yi  ar  Health  facilities.  Health pralessions, 

respond  to  them  bidimdMaUr.  I^iiuiu.  Hospitals.  Hospital  seview.  Nonna/ 

in  preparing  the  final  nde.  we  tvill  criteria/standards,  Fhysidana. 

consider  aU  commeats  aad  respond  to  Professional  Standards  Review 

them  in  Hie  preamble  to  that  rule.  Organizations  (PSRO), 

VI.  Effect  of  Final  Rule  on  PRO  Reconsiderations,  UTffiratloR  and 
Ckmtracts  Quality  Control  Peer  Review 

We  are  now  engaged  in  selecting  Organi«iUons  (PRO), 

organizations  to  serve  as  PROs  pursuant  *2  CFR  Chapter  IV  would  be  amended 

to  recently  issued  Requests  for  *"  "**  *""^  below. 

Proposals  (RFPs).  Stioald  any  of  the  ^  "^^  iable  of  contents  is  amended  by 

contracting  requirements  have  to  be  revising  the  HIIb  af  flahrliaplm  D  and 

revised  as  a  result  of  changes  made  to  ^^  ^^  >*  fellows: 

regulations  following  oar  consideration  *»u.b-bi«    ^^.••nj««.»«P 

of  public  comments,  we  wiH  amend  the  rISiJS;''"Tj™^^ 

RFPs,  or  if  contracts  have  been  entered  ""^fS^S^f""*"*^™^ 

into,  we  wiU  undertake  to  amend  the  SSSSJJSSJ^"^^*^  ^"^ 

contracts  accordingly.  HUliAII  SCRVICES 

Vn.  list  of  Subjects  •••••*• 

42  CFB  Part  405  SUBCHAKBHO-^KRUCVieW 

.^  ORQAWZATIONS 

Administrative  practice  and  ••••••• 

procedure.  Certification  of  oaaDpliaace 

Clinics,  Contracts  (agreeMats).  Bud-  PART  466-imUZATION  AND 

Stage  renal  disease  (ESRO),  Health  care,  QUALITY  CONTROL  REVIEW 
Health  facilities.  Health  maintenance 

organizations  (HMO),  Health  •••*..• 

professions.  Health  suppliers.  Home  »abv  jAc_Kw*e«Ai  ucai^u 

health  agencies.  Hospitals,  bipatients,  ili^tS^^S^'™;™^ 

Kidney  diseases,  Laboratories  SSSfSS^ 

Medicare,  Nursing  homes,  Onsite  Dl5ABl*u 

surveys,  Outpatient  providers,  Reporting  H.  A.  The  a^ority  dtatf on  for 

requirements.  Rural  areas.  X-rays.  Subpart  C  of  Part  405  is  revised  to  lead 

as  follows: 


42  CFR  Part  431 

Administrative  practice  and 
procedure.  Contracts  (agreements).  Fair 
hearings,  Federed  financial  participation, 
Grant-in-Aid  program — heedth,  Itialth 
facilities.  Health  maintenance 
organizations  (HMO),  Indians, 
Information  (Disclosure),  Medicaid. 
Mental  health  centers.  Prepaid  health 
plans.  Privacy.  Quality  control. 
Reporting  requiremeBL 

42CFRPQrt433 

Administrative  practice  and 
procedure.  Assignment  of  ri^ts.  Claims, 
Contracts  (agreements).  Cost  allocation. 
Federal  financial  participatioa,  Fedval 
matching  provision,  Grant-in-Aid 
program — health.  Mechanized  Claims 
Processing  and  Information  Retrieval 
Systems,  Medicaid.  State  fiscal 
administration,  Third  party  liability. 

42CPRPart456 

Administrative  practice  and 
procedure,  Grant-in-Aid  program — 
health,  Health  facilities,  Medicaid, 
Mental  health  centers,  Nursing  homes. 
Penalties,  Reporting  requirements. 
Utilization  control.  Utilization  review. 


Authority:  Sees.  1102, 1154ta)(2)(B).  1815, 
1833, 1842, 1862, 1868, 1870. 1871.  and  1879  of 
the  Social  Security  Act  (42  U.S.C.  1302. 13200- 
3(a)(2HB).  1395g.  13951. 198Sa.  t396y,  neBoc. 
1395gg.  138Shk.  1395pp).  and  31  US£.  am. 

B.  42  CFR  405.336  is  amended  by 
revising  paragraph  (b)  to  wad  as 

follows: 


(b)  Payment  may  be  made  aider  this 
provision  for  not  more  than  2  days  far 
mpatient  hospital  sennces,  post-hospflal 
extended  care  services,  or  home  health 
services  (as  defined  in  IS  400.10. 408.26, 
and  405.236.  respectifely)  when  the 
fiscal  intermediary  or  PRO  detennines 
that  adcKtional  time  is  requfaed  in  order 
to  arrange  for  post  dlschsuge  care,  and 
when  the  additional  care  is  fUnnislted 
after  whichever  of  the  following  days  is 
the  earlier 

(1)  The  day  en  which  the  individuaL 
to  whom  such  items  or  services  were 
furnished,  has  been  determined,  under 
S  405.332(a).  to  have  knowledge,  actaal 
or  imputed,  that  such  itean  or  services 
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were  excluded  from  coverage  by  reason 
of  I  405.310(g)  or  §  4O5.310(k);  or      I 

(2)  The  day  on  which  the  providet'  of 
services,  which  furnished  such  items  or 
services,  has  been  determined,  under 
S  405.332(b).  to  have  knowledge,  actual 
or  imputed,  that  such  items  or  services 
were  excluded  from  coverage  by  reason 
of  i  405.310(g)  or  §  405.310(k). 

PART  431— STATE  ORGANIZATION 
ANO  GENERAL  ADMINISTRATION 

The  authority  citation  for  Part  431 
reads  as  follows: 

AiAiMlly  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C  1302).  unless  other%vise  noted. 

UI.  42  CFR  Part  431  is  amended  as 
follows: 

A.  The  table  of  contents  for  Part  431  is 
amended  by  revising  the  tide  of 
i  431.630  to  read  as  follows: 


Othf  Apsticiss 


431.630    Coordination  of  Medicaid  with  peer 
review  oiganizationB.  , 

*         •         •         *         *         •         •    I 

B.  Section  431.630  is  revised  to  read  as 
follows: 

S431.«30    Coortfrartton  of  Mcdtoaid  with 
paw  rtvtaw  organizations. 

(a)  The  State  plan  may  provide  fdr  the 
review  of  Medicaid  services  by  a  PSRO 
or  PRO  designated  under  Part  B  of  Title 
XI  of  the  Act.  Medicaid  requirements  for 
medical  and  utilization  review  aie 
deemed  to  be  met  for  those  services  or 
providers  subject  to  such  contracted 
review. 

(b)  The  State  plan  must  assure  that 
die  contract  with  the  PSRO  or  PRO 
satisBes  the  following  requirements: 

(1)  The  provisions  of  paragraphs  (a), 
(b).  (c).  (g).  (h).  (i).  (m),  and  (n)  of 

§  431.503  of  this  part  are  met; 

(2)  A  monitoring  and  evaluation.plan 
is  in  effect  by  which  the  State  will 
further  assure  satisfactory  performance 
by  dus  PSRO  or  PRO: 

(3)The  services  and  provider  subject 
to  PSRO  or  PRO  review  are  identified: 
and 

(4)  The  review  activities  performed  by 
the  PSRO  or  HIO  are  not  inconsistent 
with  those  activities  performed  under 
Tide  XI.  Part  B  for  die  review  of  Title 
XVin  services,  including  a  description  of 
whether  and  to  what  extent  PSRO  or 
PRO  determinations  will  be  considered 
conclusive  for  payment  purposes. 

PART  433-8TATE  FISCAL 
AOmMSTRATlON 

The  authority  citation  for  Part  433 
reads  as  follows: 


Authority:  Sees.  1102, 1902(a)(2S). 
1903(a)(3).  ig03ld)(2).  ig03(d)(5).  1903(o). 
1903(p),  and  1912  of  the  Social  Security  Act 
(42  U.S.C  1302, 1396(a)(3),  1396a(a)(25), 
1396b(dHS).  1396b(o).  1396b(p).  and  1396(k), 
unless  otherwise  noted. 

IV.  42  CFR  Part  433  is  amended  by 
revising  §433.15(b)(e)(i)  to  read  as 
follows: 

§433.15    Rates  of  FFP  for  administration. 


(b)  Activities  and  rates. 


(6)(i)  Fimds  expended  for  the 
performance  of  medical  and  utilization 
review  by  a  Utilization  and  Quality 
Control  Peer  Review  Organization  under 
a  contract  entered  into  under  section 
1902(d)  of  the  Act:  75  percent  (section 
1903(a)(3)  of  die  Act). 


PART  456— UTILIZATION  CONTROL 

The  authority  citation  for  Part  456 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  49  Stat.  647  (42  U.S.C.  1302). 

V.  42  CFR  Part  456  is  amended  as 
follows: 

A.  Section  456.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  456.2    State  plan  raqulramants. 

(b)  These  requirements  may  be  met  by 
the  agency  by: 

(1)  Assuming  direct  responsibility  for 
assuring  that  the  requirements  of  this 
Part  are  met: 

(2)  Deeming,  if  the  agency  contracts 
with  a  PSRO  designated  under  the 
former  Part  B  of  Title  XI  of  the  Act  in 
accordance  with  {  431.630  of  this 
subchapter,  or 

(3)  Deeming  of  medical  and  utilization 
review  requirements  if  the  agency 
contracts  with  a  PRO  to  perform  that 
review,  which  in  the  case  of  inpatient 
acute  care  review  will  also  serve  as  the 
initial  determination  for  PRO  medical 
necessity  and  appropriateness  review 
for  patients  who  are  dually  entitled  to 
benefits  under  Medicare  and  Medicaid. 


B.  Section  456.650(c)  is  revised  to  read 
as  follows: 

Subpart  J— Penalty  for  Failure  To 
Make  a  Satisfactory  Showing  of  an 
Effective  Institutional  Utilization 
Control  Program 


(c)  Scope.  The  reductions  required  by 
this  subpart  do  not  apply  to — 

(1)  Services  provided  under  a  contract 
with  a  health  maintenance  organization; 
or 

(2)  Facilities  in  which  a  Professional 
Standards  Review  Organization  (PSRO) 
is  performing  review  under  contract 
with  the  State  (pursuant  to  S  431.630  of 
this  ckapter).  but  only  until  a  contract  is 
awarded  in  the  area  to  a  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO);  or 

(3)  Medical  and  utilization  reviews  in 
facilties  for  which  a  PRO  has  a  contract 
with  the  State  pursuant  to  $  431.630  of 
this  chapter. 

C.  Section  456.652  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  456.652    Raqulramants  for  an  affactiva 
utilization  control  program. 


i  456.650    Baaia,  purpoaa  and  aoopa. 


(d)  Facilities  in  which  a  PRO  is 
performing  review  in  accordance  with 
§  431.630  of  this  chapter.  The 
requirements  of  paragraphs  (a)(1)  and 
(b)  of  this  section  apply  with  respect  to 
recipients  for  which  the  agency  intends 
to  claim  FFP  even  if  die  PRO  is 
performing  medical  and  utilization 
review.  The  agency  must  include  these 
facilties  in  its  quarterly  showing  and 
complete  an  annual  review  consisting  of 
the  requirements  contained  in 
paragraphs  (a)(1)  and  (2)  of  this  section. 

D.  Section  456.654(a)(4)  is  revised,  a 
new  paragraph  (a)(5]  is  added,  and 
current  paragraphs  (a)(5)  to  (a)(8)  are 
redesignated  as  (a)(6)  to  (a)(9) 
respectively,  as  follows: 

§  456.654    Raquiraniants  for  content  of 
showings  and  procaduras  for  submittal. 

(a)  i\ii  agency's  showing  for  a  quarter 
must — 

***** 

(4)  If  review  has  been  contracted  to  a 
PSRO  pursuant  to  S  431.630  of  this 
chapter,  list  die  date  die  PSRO 
contracted  for  review. 

(5)  If  medical  and  utilization  review* 
responsibility  is  being  performed  by  a 
PRO  in  a  facility,  list  die  date  die  PRO 
contracted  for  review  (see  S  431.630  of 
this  chapter). 

(6]  List  all  dates  of  on-site  reviews 
completed  by  review  teams  anytime 
during  the  12-month  period  ending  on 
the  last  day  of  the  quarter. 

(7)  For  ail  facilities  in  which  as  on-site 
review  was  required  but  not  conducted 
list  the  facility  by  name,  address  and 
provided  number 

(8)  For  each  on-site  review  in  a  mental 
hospital,  skilled  nursing  or  intermediate 
care  facility  and  primarily  cares  for 
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mental  patieats.  or  iapatient  ^, 

facility,  list  the  nane  and  qudyficadom 
of  one  team  meabo'  who  is  a  ph|rmcian; 
and 

{9}  For  each  on-site  review  in  aa 
intermediate  care  facility  or  skilled 
nursing  facility  that  does  not  primaxily 
care  for  mental  patients,  list  the  name 
and  quaiflcations  of  one  team  member 
who  is  either  a  phjrsidan  or  registeisd 
nurse. 

PART  466-UnLIZATION  AND 
QUAUTV  COMmOL  R^VCW 

VI.  Part  466  ia  amended  aa  set  forth 
below: 

A.  The  title  of  Part  486  is  revised  to 
read  as  set  forth  above. 

B.  The  table  of  contents  is  amended  to 
reflect  the  revision  of  Subpart  A— 
"General  Provisioas"  to  innlnAi  nQjy 
current  S  466.2.  adiich  is  redesignated  as 
9  466.1.  the  revision  of  the  title  and 
contents  of  Subpart  B— PSRO  Hoapital 
Review,  to  include  current  S  466.1  which 
is  redesignated  as  466.2  and  current 

§9  466.3  through  466^  with  center 
headings,  the  deletion  of  all  of  Subparts 
D  and  E  and  the  revision  of  Subpart  C 
As  revised,  the  table  of  contents  reads 
as  follows: 

PART  466-UrUZATKM  AMD 
QUALITY  CONTROL  REVIEW 

SubpartA    Qaoaralffratl^ona 

Sec. 

446.1  Defmitioiu. 

Sobpart  B-PSRO  RaviM* 
Gmaral 

466.2  Statutory  pronoons  and  applicability. 

466.3  Review  objecthres. 

466.4  Examination  of  thfi  operatioB  aad 
records  of  hospitals. 

466.5  Refusal  ofhospital  to  allow  PSRO 
entry  and  performance  of  review. 

466.6  Reports  to  HCFA. 

468.10  General  requirements  for  concurrent 
review. 

466.11  Admission  review. 

466.12  Continued  stay  review. 
466J3    Elective  procedures  review. 

466.14  Preadmission  review. 

466.15  Modificatons  of  review  activities. 

466.16  Notice  of  adverse  determination. 

466.17  Informing  discharge  piaaners. 

466.18  Medical  care  evakiation  (MCE] 
studies. 

466.19  Profile  analysis. 

466.20  Involvement  of  heaUh  can 
practitioners  other  than  pl^sidans. 

466.21  Reviewer  qualifications  i^n^ 
participation. 

466.22  Alternative  review  methods. 

Delagalad  Review 

466.30  Opportunity  far  hospitals  to  seek 
delegation. 

466.31  Latter  of  interest 

46&32    Details  of  delegated  review  plan. 


«rf  haepitnl 


int 


I   Sec. 

466.33  Determioatioo  and  i 
capability. 

466.34  Delegation  of  review  activities. 

466.35  Agreement  with  fi^ingiUffd  1 
468.38    PSRO  monitoring  and  i 

of  hospital  capability. 
466.37    ReconsideratioRS. 
466J8    MoBitariji«byHCPA. 
4aBJ9    PSROraapansibililiasi 

delegation  is  denied,  withdrawn,  or 

disapproved. 

Nonna.  Giitaia.  aad  Standaidb  fcr  fiaiiBW 

466.50  Basic  raquirementfc>rPSBO  ana 
norms,  criteria,  and  stasidBaris. 

466.51  "TlnlrHnhmrnt  nf  niii^  iiHwia.  aaJ 
standards. 

466.52  Dissemination  of  nonns,  edtsria.  and 
standards. 

466.53  Use  of  nonns.  criteria,  and  standards. 

466.54  Revisions. 

466.55  Regional  norms,  critaria,  aai 
standards. 

466.56  Review  of  PSR0 1 
standaids. 

Haancing  of  Review . 

466.60  Applicabflity  and  so^pe. 

466.61  Areawide  budget. 

466.62  Reimbursement  to  delegated 
hospitals. 

466.63  Reimbursonenti 
hospitals. 

Subpart  C—Aammptton  einwrtaw 
f^^^Hm^mii^f  Maamniy  ari 
QaMty  Caatfol  Pmt  I 

AsBumpfion  of  Review  Responaifaffity 

466.70  Statutory  provisions  and  applicability. 
466.72  Notification  af  FRO  deaignatiaQ  and 

implementation  of  review. 
466.74  General  requirements  for  as>nnq)tion 

of  review. 
466.78  Cooperation  with  health  care 

faciiiiies. 
466.78  Responsibilities  of  health  cai« 

facilittes. 
466.30  Coordination  with  Modican  i 

intenaadiaries  and  cairian. 

466.82  Cantinuatian  of  functiaBS  not  < 
bymOa. 

PRO  Review  F^mcSoM 

466.83  britial  detnniaations. 

466yM  Condusive  effect  of  PRO  iiritiai 

determinations. 
466.86  Correlation  of  Title  XI  functions  with 

Title  XVUI  functians. 
468.88  Examination  of  the  operatian  and 

records  of  health  care  ^cffities. 
466.90  Lack  of  cooperation  by  a  health  care 

fadBty  or  practitioner 
466.92  Ganeealraqaireamats  for  PRO  review. 
466.03  Oppartnnsty  to  discBsa  proposed 

initial  denial  detenainatiaa. 
466.94  Notice  af  mO  initial  denial 

detarminatian. 
466.96  Review  period  and  lec^ening  of  denial 

determinations. 
466.98  Reviewer  qualifications  and 

participation. 
466.100  Norms,  criteria,  and  standards. 
466.102  Involvement  of  heaHh  care 

practitkaers  other  than  phyaidaiM. 
466.104  Cooidiaatioo  of  activities. 


AudMBity:! 
Act42U.SjC. 
under  aocUDatf 
13Meaal 
sec.  1151-1163. 
Security  Act  42  IL&d 
1395cc(a). 

L*.  SocHuB  48aj  is  ladaa^guatau  as 
i  46ft.2  and  f  4«,2  is  fadea^pmted  a> 

i4at.i. 

D.  Newly  designated  i  MB.1  is 
amended  by  deleting  definffions  of 
"Act".  "HCFA".  "National  CoundT. 
"Other  Atten<fing  Haatth  Cara 
Practititnier"  and  "Secretaiy"  and 
revising  the  (iefinitions  of  "Active  staff 
privileges",  assnraoce".  "Coacurrent 
review",  t^ntiinied  stay  review". 
'Delegated  Hospit^,  "Health  care 
service",  "LengUi-of-stay  nonns". 
i^ngta-airatay  projaclMnr  i  tsoii- 
delegated  ho^iiter.  "Nann-. 
"Physician".  "Qaally  Review  8t«|y*. 

-  "Skilled  nursing  facfttytSMPT. 
"Working  day",  ud  addii«  in 

alphabetical  onkr,  Hw  JefciUoM  «f 

"AanotatioB.-  "DeBiaT. 

Related  Groap  (DRGT.  TJCR" 

Valida«ioa".-H»ar 

owner,  "oraoc  flajns".  lleaHh  care 

faciUty  or  MHy-,  "Hoa^Kility 

oigaoB^ani  ,  ^JalBenr ,  ^RactitioneCi 

"^u.  ^^^mj  laview^  ^na^aoer^. 

RetRMpadiw  leview",  'Review 
responaifaftlsr.  "Stete  earaey  agencjr. 
"Subcoatractaf^  and  "UMB— tioa  and 
Quality  Control  Peer  Review 
Oi^anizatiea"  fPRO)  •«  fUfawe: 

I46SJ   OaflnMaaa. 

Acb'm  gtaffpnvOtgm  neanK  fa)  fliat 
a  physician  is  authorteed  en  a  myulai. 
raiier  than  fe^reqoent  or  cuaitesj,  besit; 
(1)  to  order  tha  adraiseioa  of  patieata  to 
a  facility;  (2)  to  perform  ifiegnestic 
services  in  a  hK^tjr;  or  (S)  to  care  far 
and  treat  patients  in  a  facii^  or  (b)  ftat 
a  health  care  practHiuiiei  other  than  a 
physician  is  author laed  on  a  regidaf; 
rather  tfian  iaAuqaeiit  or  ooortosy,  baeia 
to  order  the  adwrisiiaB  of  patients  to  a 
faciBty. 

Admiesion  review  means  a  review 
and  determination  by  a  PSRO  or  a  FRO 
of  the  medical  necessity  and 
appropriateness  of  a  pafienf  s  admission 
to  a  specific  iadltty. 
*       •       •       •       • 

Annotation  means  a  notation  on  a 
claim  for  payment  of  health  cara 
services  that  ate  Hb|ect  to  peer  cevtew 
that  indicates  ttie  RO's  apfiEoval  or 
partical  or  total  denial  of  that  riaim 

Anso  meaas  the  gaopnylric  aiea  far 
which  a  PSRO  or  PRO  has  baea 

designated. 
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Coneumat  quality  aasurance  means 
■  form  of  PSRO  review  that  focuses  on 
the  quality  of  health  services  fornished 
to  indtvldaal  patimts,  perfonned  while 
the  patient  is  in  the  hospital. 

Omsuirent  review  means  a  PSRO 
review  and  determination  focused  on 
the  necessity  and  appropriateness  of 
inpatient  hospital  services  perfonned 
while  the  patient  is  in  the  hospital.  It 
includes  admission  review,  continued 
stay  review  and.  when  appropriate, 
procedure  review. 

Continued  stay  review  means  PSRO 
or  FRO  review  and  determination,  after 
admission  review  and  during  a  patient's 
hospitalization,  of  the  medical  necessity 
and  appropriateness  of  continuing  the 
patient's  stay  at  a  hospital  level  or  care. 

•  •        •        •        * 

Delegated  Hospital  means  a  hospital 
to  which  P^O  review  functions  are 
delegated  under  Subpart  E 

Denial  means  a  negative 
determinatioa  by  a  PRO  that  health  care 
servioaa  provided  or  proposed  to  be 
provided  to  a  patient  are  not  medically 
necessary,  or  are  not  reasonable,  or  are 
not  at  the  apiwapciate  levd  of  care. 

Diagnosis  Relate  Group  (ORG)  Means 
a  system  for  assigning  or  dassifying 
patients  into  groupa  Aat  are  dinicdly 
coherent  and  homogeneous  with  respect 
to  resources  used.  CMlGs  are  used  for 
purposes  of  payment  to  hospitals  under 
the  Medicare  prospective  payment 
system. 

DRC  Validation  means  a  part  of  the 
prospective  payment  system  in  which  a 
PRO  validates  that  DRG  assignments 
are  based  on  the  correct  diagnostic  and 
procedural  information. 

Five  Percent  or  More  Owner  means  a 
person  (including,  where  appropriate,  a 
corporation)  who: 

(a)  Has  an  ownership  interest  of  5 
percent  or  more; 

(b)  Has  an  indirect  ownership  interest 
equal  to  5  percent  or  more*. 

(c)  Has  a  combination  of  direct  and 
indirect  ownership  interests  (the 
possession  of  equity  in  the  capital,  the 
stock,  or  the  profits  of  an  entity)  equal  to 
five  percent  or  more;  or 

(d)  is  the  owner  of  an  interest  of  five 
percent  or  more  in  any  obligation 
secured  by  an  entity,  if  the  interest 
equals  at  least  five  percent  of  the  value 
of  the  property  or  assets  of  the  entity. 

•  •        •        *        • 

Grace  Days  means  a  period  of  not 
more  than  two  days  audiorized  by  a 
FRO  for  the  purpose  of  arranging  post 
discharge  care  when  both  a  health  care 
facility  and  the  patient  did  not  know 
and  couU  not  reasonably  be  expected  to 
have  known  that  payment  for  the 
service(s)  or  item(s)  would  not  ; 


otherwise  be  made  under  the  Medicare 
program.  Under  prospective  payment 
grace  days  are  granted  only  in  the  case 
of  day  outliers. 

Health  care  facility  m  facility  means 
an  organization  involved  in  the  delivery 
of  health  care  services  or  items  for 
which  reimbursement  may  be  made  in 
whole  or  in  part  under  Tide  XVm  of  the 
Act 

•  *        •        •        • 

Health  care  service  means  a  service 
or  item,  including  hospitalization,  for 
which  payment  may  be  made  (in  whole 
or  in  part)  under  Tide  XVm  of  die  Act. 

•  •        •        •        * 

Length-of-stay  norms  means 
established  statistical  measures  of 
average  lengths  of  stay  for  patients  of 
similar  age  and  diagnosis  or  condition 
used  by  a  PSRO. 

Length-of-stay  projection  means  a 
criterion  used  by  a  PSRO  which  defines 
the  time  at  which  patients  of  similar  age 
and  diagnosis  or  condition  would  be 
expected  to  be  ready  for  discharge. 

Non-facility  organization  means  a 
corporate  entity  widi  which  a  PRO 
proposes  to  subcontract  or  has 
subcontracted  to  perform  peer  review 
functions  included  in  a  contract  between 
the  PRO  and  HCFA  and  which  (1)  is  not 
a  health  care  facility;  (2)  is  not  a  5 
percent  or  more  owner  of  a  facility;  and 
(3)  is  not  owned  by  one  or  more  health 
care  facilities  in  the  PRO  area. 

Nondelegated  hospital  means  a 
hospital  in  which  the  PSRO  conducts 
review  activities  using  its  own  review 
procedures,  and  has  not  delegated 
review  activities  to  the  hospital  under 
Part  466,  Subpart  B  of  this  diapter. 

Norm  means  a  pattern  of  performance 
in  the  delivery  of  healdi  care  services 
that  is  typical  for  a  specified  group. 

Outliers  means  those  cases  that  have 
either  an  extremely  long  length  of  stay 
or  extraordinarily  high  costs  when 
compared  to  most  discharges  classified 
in  the  same  DRG. 

Physician  means  a  doctor  of  medicine 
or  osteopathy  or  another  individual  who 
is  authorized  under  State  or  Federal  law 
to  practice  medicine  and  surgery,  or 
osteopathy.  This  includes  medical 
officers  in  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Practitioner  means  an  individual 
credentialed  within  a  recognized  health 
care  discipline  and  involved  in 
providing  the  services  of  that  discipline 
to  patients. 

PRO  means  a  Utilization  aiul  Quality 
Control  Peer  Review  Organization. 


mo  review  means  review  perfonped 
in  fulfiUment  of  a  contract  wiUi  HC^A. 
either  by  the  PRO  or  its  subcontractors. 

Provider  meajis 
— ^For  purposes  of  Medicare,  the 

definition  contained  in  section  1861(u) 

of  the  Act  and  suppliers. 
— For  purposes  of  Medicaid,  any 

individual  or  oitity  providing  health 

care  services  for  which  Medicaid 

payment  is  made. 

Quality  review  Study  means  an 
assessment  of  a  verified  patient  care 
problem  for  the  purpose  of  improving 
patient  care  throu^  peer  analysis, 
intervention,  and  resolution  of  the 
problem. 

Retrospective  review  means  review 
that  is  conducted  after  services  are 
provided  to  a  patient  The  review  is 
focused  on  determining  the 
appropriateness,  necessity,  quality,  and 
reasonableness  of  health  care  services 
provided. 

Review  responsibility  means  (1)  the 
responsibility  of  the  PRO  to  perform 
review  functions  prescribed  under  Part 
B  of  Tide  XI  of  die  Act  and  die  Social 
Security  Amendments  of  1983  and  the 
regulations  of  this  part  (2)  the 
responsibility  to  fidfiU  the  terms  and 
meet  the  objectives  set  forth  in  the 
negotiated  contract  between  HCFA  and 
die  PRO;  and  (3)  die  audiority  of  a  PRO 
to  make  conclusive  determinations 
regarding  the  medical  necessity,  quality, 
and  appropriations  of  health  care. 

Skilled  nursing  facility  (SNF)  means  a 
health  care  institution  or  distinct  part  of 
an  institution  that  (a)  is  primarily 
engaged  in  providing  skilled  nursing 
care  of  rehabilitative  services  to  injured, 
disabled  or  sick  persoiu,  and  (b)  has  an 
agreement  to  participate  in  Medicare  or 
Medicaid  or  both  (see  Part  405,  Subpart 
K  and  Part  442  of  this  chapter),  other 
than  a  Christian  Science  sanatorium 
operated  or  listed  and  certified  by  tibe 
First  Church  of  Christ  Scientist  Boston. 
Massachusetts. 
*        ♦        •        •       • 

State  survey  agency  means  an  agency 
performing  provider  surveys  pursuant  to 
an  agreement  under  section  1864(a)  of 
the  Act 

"Subcontractor"  means  a  facility  or  a 
non-facility  organization  under  contract 
with  a  PRO  to  perform  PRO  review 
functions. 

Utilization  and  Qfiality  Control  Peer 
Review  Organisation  (PRO)  means  an 
organization  that  has  a  contract  with 
HCFA  to  review,  pursuant  to  Part  B  of 
title  XI  of  the  Act,  the  health  care 
services  or  items  provided  or  proposed 
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to  be  provided  to  Medicare 
beneficiaries. 

Working  day  means  any  one  of  at 
least  five  days  of  each  week  (excluding, 
at  the  option  of  each  PSRO  or  PRO,  legal 
holidays)  on  which  the  necessaiy 
personnel  are  available  to  perform 
review  in  the  hospital 

Subpart  B-(AnMfNM^ 

E.  Subpart  B  is  amended  by  revising 
the  title  to  read  "PSRO  Review", 
including  the  newly  redesignated  {  466.2 
and  incorporating  therein  current 

8S  466.3  through  466.63,  and  adding 
center  headings  as  follows:  Center 
heading  "Delegated  Review"  is  added 
immediately  before  1 466.3a  center 
heading  "Norms,  Criteria,  and  Standards 
for  Review"  is  added  immediately 
before  f  466.50  and  center  lieadiiv; 
"Financing  of  Review  Activities"  is 
added  immediately  before  S  466.60. 

F.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— Assumption  of  Review 
ResponslbHity  and  Authority  of 
Utilization  and  Quality  Control  Pear 
Review  Organlzationa 

Assumption  of  Review  Responsibilities 
by  PROS 

§466.70    Statutory provWofM and  . 
applicaUHty.  ^ 

(a)  The  Social  Security  Act  as 
amended  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  and  the 
Social  Security  Amendments  of  1983 
requires  that  a  PRO  must  review  those 
services  and  items  provided  by 
physicians,  other  health  care 
professionals  and  providers  as  specified 
in  its  contract  with  the  Secretary. 

(b)  In  its  review,  the  I'RO  must 
determine  (in  accordance  with  the  terms 
of  its  contract] — 

(1)  Whether  the  services  and  items  are 
or  were  reasonable  and  medically 
necessary  for  the  diagnosis  and 
treatment  of  illness  or  injury  or  to 
improve  functioning  of  a  malformed 
body  member,  or  (with  respect  to 
pneumococcal  vaccine)  for  prevention  of 
ilhiess  or  (in  the  case  of  hospice  care) 
for  the  palliation  and  management  of 
terminal  illness; 

(2)  Whether  the  quality  of  the  services 
meets  professionally  recognized 
standards  of  health  care; 

(3)  Whether  those  services  and  items 
provided  or  proposed  to  be  provided  on 
an  inpatient  basis  could,  consistent  with 
the  provisionof  appropriate  medical 
care,  be  effectively  provided  more 
economically  on  an  outpatient  basis  or 
in  an  inpatient  health  care  facility  of  a 
different  type; 


(4)  Through  DRG  validation,  the 
validity  of  diagnostic  and  procedural 
information  supplied  by  the  hospital' 

(5)  The  completeness,  adequacy  and 
quality  of  hospital  care  provided: 

(6)  The  appropriateness  of  hospital 
admissions  and  discharges;  and 

(7)  The  appropriateness  of  care 
provided  in  the  hospital  setthig  for 
which  additional  payment  is  sought 
under  section  ie86{d)(S);  i.e.  outliers. 
The  PRO  must  also  perform  other  duties, 
functions,  and  responsibilities  as 
required  by  HCFA. 

(c)  On  the  basis  of  the  review 
specified  under  paragraphs  (b)(1).  (3), 
(4).  (5),  (6)  and  (7)  above,  the  contracting 
organization  must  determine  whether 
payment  may  be  made  for  these 
services.  The  PRO  must  review  at  least 
a  random  sample  of  hospital  dischaiges 
each  quarter  and  submit  new  diagnostic 
and  procedural  information  to  the 
Medicare  fiscal  intermediary  or  carrier 
if  it  determines  that  the  intitial 
information  was  incorrect. 

(d)  The  regulations  in  this  subpart 
apply  to  review  conducted  by  a  PRO 
and  its  subcontractors. 

^466.72    MoMflcattenofPHOdaalgnaUon 
■nd  implaiiMntation  of  review. 

(a)  Notice  of  HCFA 's  decision.  HCFA 
will  send  written  notification  of  a  PRO 
contract  award  to  the  State  survey 
agency  and  Medicare  fiscal 
intermediaries  and  carriers.  The 
notification  will  include  the  effective 
dates  of  the  VRO  contract  and  specify 
the  area  and  types  of  health  care 
facilities  to  be  reviewed  by  the  PRO. 
The  PRO  must  make  a  sindlar 
notification  when  review 
responsibilities  are  subcontracted. 

(b)  Notification  to  health  care 
facilities  and  the  public.  As  specified  in 
its  contract  with  HCFA.  the  PRO  must— 

(1)  Provide  timely  written  notification 
to  each  health  care  facility  scheduled  to 
come  under  review,  that  specifies  the 
date  and  manner  in  which  the  PRO 
proposes  to  implement  review,  and  the 
information  to  be  furnished  by  the 
facility  to  each  Medicare  beneficiary 
upon  admission  as  specified  in 
S466.78(c]  of  this  part. 

(2)  Publish  a  notice  in  at  least  one 
local  newspaper  of  general  circulation  in 
the  PRO  area,  that  states  the  date  the 
I'RO  will  assume  review  responsibiUties 
and  lists  each  area  health  care  facility  to 
be  under  review.  The  PRO  must  indicate 
that  its  plan  for  the  review  of  health 
care  services  as  approved  in  its  contract 
with  HCFA  is  available  for  public 
inspection  in  the  PRO'S  business  office 
(including  address,  telephone  number 
and  usual  hours  of  business). 


9466.74   Qenerrii_ 
•saumption  of  review. 

(a)  A  PRO  most  assume  review 
responsibility  in  accordance  wiA  the 
schedule,  functions  and  negotiated 
objectives  specified  in  its  contract  with 
HCFA. 

(b)  A  PRO  must  notify  the  appropriate 
Medicare  fiscal  intermeidiary  or  carrier  ' 
of  its  assumption  of  review  in  specific 
health  care  facilities  no  later  than  five 
working  days  after  the  day  that  review 
is  assumed  in  the  facility. 

(c)  A  PRO  must  maintain  and  ny^fcy 
available  for  public  inspection  at  its 
principal  business  office — 

(1)  A  copy  of  each  agreement  with 
Medicare  fiscal  intermediaries  and 
carriers; 

(2)  A  copy  of  its  currently  approved 
review  plan  that  incUides  the  PRO'S 
method  for  implementing  review;  and 

(3)  Copies  of  all  subcontracts  lot  die 
conduct  of  review. 

(d)  A  PRO  must  not  subcontract  with 
a  fiscility  to  conduct  any  review 
activities  except  for  review  of  quality  of 
care.  The  PRO  may  subcontract  widi  a 
non-facility  organization  to  conduct 
review  in  a  facility. 

(e)  With  respect  to  the  items  and 
services  it  reviews,  a  PRO  must 
determine  if  a  facility  knew  or  should 
have  known  that  the  items  or  services  in 
question  were  not  covered  and. 
therefore,  whether  limitation  of  liability 
(section  1879  of  the  Act)  applies  to 
initial  determinations. 

(f)  A  PRO  must  make  its 
responsibilities  under  its  contract  with 
HCFA,  primary  to  all  other  interests  and 
activities  that  the  PRO  undertakes. 

1466.76    Cooperation  with  heeNti 


Before  implementation  of  review,  a 
I'RO  must  make  a  good  faith  effort  to 
discuss  the  PRO's  administrative  and 
review  procedures  *vith  each  involved 
health  care  facility. 

S466.7i   ResponalbWtltsefhMMtieara 
facflKiM. 

(a)  Beginning  on  October  1. 1983.  a 
hospital  seeldng  payment  for  services 
provided  to  Medicare  beneficiaries  must 
maintain  an  agreement  with  a  WO  if 
there  is  a  PRO  in  the  area  in  which  the 
hospital  is  operating.  Beginning  October 
1, 1984,  every  hospital  seeking  payment 
for  services  provided  to  Medicare 
beneficiaries  must  maintain  an 
agreement  with  a  PRO  operating  in  the 
area  which  the  hospital  is  located. 
These  agreements  must  provide  for  the 
PRO  review  specified  in  S  466.70(b). 

(b)  Health  care  facilities  that  submit 
Medicare  claims  must  cooperate  in  the 
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assumpttea  aed  condact  of  PRO  Kview. 
Facilities  must — 

(1)  Allocate  adequate  space  to  the, 
FRO  ior  its  conduct  of  review  at  the  | 
timet  the  PRO  is  conducting  review; ' 

(2)  ftovide  patient  care  data  and  other 
pertinent  data  to  the  PRO  at  the  time  die 
FRO  is  collectans  review  infbnnation 
.that  is  required  for  the  PRO  to  make  its 
detenninatians  including,  when  review 
is  performed  away  from  the  facility. 
I^tocopjring  and  delivering  (at  no 
charge  to  the  PRO)  all  required 
information  to  the  PRO  within  30  days 
of  aadi  a  request  When  the  PRO  is 
perfotming  post-admission, 
preprocedure  review,  facilities  must.! 
exoipt  when  a  procedure  must  be     ' 
perfowaad  on  m  emergency  basis, 
provide  to  the  PRO  before  the  procedure 
is  parfonaed.  all  required  informatioa: 

(3)  Infonn  Medicare  beneficiaries  at 
the  time  of  admission,  in  writing,  that 
the  care  for  aduch  MecBcare  payment  is 
sought  will  be  subject  to  PRO  review 
aad  indicate  the  potential  outcomes  of 
that  review.  Famishing  this  information 
to  the  patient  does  not  constitute  notice 
for  yieparpoae  of  removing  a 
benefidary's  favorable  presumptive 
status  with  respect  to  Section  1879  of  the 
Social  Security  Act  (a  patient  cannot 
reasonab^  be  expected  to  know  when 
care  is  not  covered  solely  on  the  basis  of 
this  notice): 

(4)  Issue  denial  notices,  when 
authorized  by  the  PRO  in  an  agreement' 

(5)  Assure,  in  accordance  with  the 
provisions  of  its  agreement  with  the 
PRO.  that  each  case  subject  to 
preadmission  review  has  been  reviewed 
and  approved  by  ttie  PRO  before 
admissioa  to  the  hospital; 

(6)  Agree  to  accept  financial  liability 
for  any  admission  subject  to 
preadmission  review  that  has  either  not 
been  reviewed  by  the  PRO  and  is 
Bubsequentiy  determined  to  be  not 
medically  necessary  or  inappropriate,  or 
has  been  denied  by  the  PRO  as  a  result 
of- preadmission  review  and  where  the 
hospital  has  been  provided  notice  in 
accordance  with  its  agreement  with  the 
PRO;  and 

(7)  Agree  that  if  the  hospital  admits  a 
case  subject  to  preadmission  review 
without  certification,  the  case,  must 
receive  retrospective  prepayment 
review,  according  to  the  review  priority 
established  by  the  FRO. 

f48SJ0    Coardtoatton  witti  Medicare  fiscal 


UM 


(a)  Procedures  for  MOUs.  The 
Medicare  fiscal  ntermediary  or  carrier 
must  have  a  written  memorandimi  of 
understandnig  with  the  PRO.  The  PRO 
must  take  the  initiative  with  the  fiscal 
intennediary  or  carrier  in  developing  the 


MOU.  Hie  following  steps  must  ba 
taken  in  developing  the  MOU. 

(IJ  The  FRO  and  dia  fiscal 
inlamadiaiy  or  carrier  must  negotiate  in 
good  faSh  in  an  effort  to  reach  written 
agreement  if  they  cannot  reach 
agreemeat  HC3^A  will  assist  them  in 
resolviag  matiers  in  dispute. 

(2)  The  PRO  must  incoiporate  its 
adnuMstrativc  procedures  into  an  MOU 
with  the  fiscal  intermediary  or  carrier 
and  obtaia  approval  by  HCFA.  before  it 
makes  conclusive  determinations  for  the 
Medicare  program,  unless  HCFA  finds 
that  the  fiscal  intermediary  or  carrier 
has — 

(i)  Refused  to  negotiate  in  good  faith 
or  in  a  timely  maimer;  or 

(ii)  Insisted  on  including  in  the  MOU. 
psovisiona  that  are  outside  the  scapt  of 
its  authority  under  the  Act 

(b)  Content  ofMCXl  The  MOU  muat 
include  procedures  for — 

(1)  Informing  Medicare  fiscal 
intermediaries  and  carriers  ot  all  initial 
determinations  and  revisions  of  initial 
detenninations  as  a  result  of 
reconsideration  and  all  approvals  and 
denials  with  respect  to  cases  subject  to 
preadmission  review  and  outlier  claims 
in  hospitals  vaida  a  invspective 
payment  system  for  health  care  services 
aad  items: 

(2)  Exchanging  data  or  information: 

(3)  Modifying  the  procedures  when 
additional  review  responsibUfy  is 
authorized  by  HCFA;  and 

(4)  Any  other  matters  that  are  - 
necessary  for  coordination  of  functions. 

(c)  Action  by  HCFA.  (1)  Within  the 
time  specified  in  its  contract  the  PRO 
must  submit  to  HCFA  for  approval  its 
agreement  with  the  Medicare  fiscal 
intermediaries  and  carriers,  or  if  an 
agreement  has  not  been  established,  the 
PRO'S  proposed  administrative 
procedures,  including  any  comments  by 
the  Medicare  fiscal  intermediaries  and 
carriers. 

{2i  if  HCFA  approves  the  agreement 
or  the  administrative  procedures  [after  a 
finding  by  HCFA  as  specified  in 
paragraph  (a)  (2)  of  this  section,  the  PRO 
may  begin  to  make  determinations 
pursuant  to  its  contract  with  HCFA. 

(3)  If  HCFA  disapproves  the 
agreement  of  procedures,  it  will — 

(i)  Notify  the  PRO  and  the  appropriate 
fiscal  agents  in  writing,  stating  the 
reasons  for  disapproval;  and 

(ii)  Require  the  PRO  and  fiscal 
intermediary  or  carrier  to  revise  its 
agreements  or  procedures. 

(d)  Modification  of  agreements. 
Agreement  or  procedures  may  be 
modified,  with  HCFA's  approval— 

(1)  Through  a  revised  agreement  with 
the  fiscal  intermediary  or  carrier;  or 


(2)  In  the  caaa  of  procedures,  by  the 
PRO,  after  providing  opportunify  for 
comment  by  the  fiscal  intermediary  or 
carrier. 

(e)  Role  of  the  fiscal  intermediary.  (1) 
The  fiscal  intermediary  will  not  pay  any 
claims  for  tfaoae  cases  which  are  subject 
to  preadmission  review  by  the  PRO, 
until  it  receives  notice  that  the  PRO  has 
approved  the  admission. 

(2)  A  PRO'S  determinaticm  that  an 
admission  is  oiadicalfy  necessary  is  not 
a  guarantee  of  payment  by  the  fiscal 
intermediary.  Medicare  coverage 
requiiements  naist  also  be  applied. 


S4SSJ2    CoiHlnaaUen of functtena net 
ssBumsa  ay  HiOSb 

Any  of  the  duties  and  functions 
required  of  a  IRO  under  Part  B  of  Tide 
XI  of  the  Act  far  wfakh  a  PRO  has  aat 
assuned  Ksponslbilify  under  tfais 
contract  arith  HCFA  must  be  purfuiiaad 
in  the  manner  and  to  the  extent 
othewise  provided  for  under  the  Act  or 
in  regulations. 

f46e.S3    MHal denial datarminattona. 

A  determination  by  a  PRO  under  tiiis 
subpart  is  an  initio  denial - 
determination  and  is  appealable  under 
Part  473  of  this  chapter. 

S466.S4    CenrtMalvs affact of PWO InHtal 

A  PRO  determination  is  final  and 
binding  unless  it  is  reconsidered  or 
revised  in  accordance  with  the 
procedures  in  Part  473  of  this  chapter. 

S466J6    Conalation of TMa XI functiona 
with  Title  XVIII  functiona. 

(a)  Payment  determinations  by 
Medicare  fiscal  intermediaries  and 
carriers.  (1)  PRO  determinations  under 
section  1154(a)(1)  of  the  Act  with  regard 
to  the  reasonableness,  medical 
necessify,  and  appropriateness  of 
placement  at  an  acute  level  of  patient 
care  as  defined  in  section  1861  of  the 
Act,  are  conclusive  for  payment 
purposes  with  regard  to  those  medical 
issues  under  sections  1814(a)  (4),  (5)  and 
(6),  1862(a)  (1)  and  (9).  Reviews  with 
respect  to  those  determinahons  must  not 
be  conducted,  for  purposes  of  payment, 
by  Medicare  fiscal  intermediaries  or 
carriers  except  as  outiined  in  paragraph 
(c)  of  this  section. 

(2)  PROs  will  make  determinations  as 
to  the  appropriateness  of  the  location  in 
which  procedures  are  performed.  A 
procedure  may  be  medically  necessary 
but  will  be  denied  if  the  PRO  determines 
that  it  could,  consistent  with  the 
provision  of  appropriate  medical  care, 
be  effectively  provided  more 
economically  on  an  outpatient  basis  or 
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in  an  inpatient  health  care  facility  of  a 
different  type. 

(3)  PRO  determinations  under  section 
1879(a)  of  the  Act  are  also  conclusive  for 
payment  purposes. 

(b)  Utilization  review  activities.  PRO 
review  activities  under  sections 
1154(aKlHA)  and  (C)  of  the  Act  are  in 
lieu  of  the  utilization  review  activities 
required  of  health  care  institutions 
under  section  1861(e)(6),  1861(j)(B)  and 
(12),  1881(k)  and  1865  of  the  Act. 

(c)  Coverage.  (1)  Nothing  in 
paragraphs  (a)(1)  and  (2)  of  diis  section 
shall  be  construed  as  precluding  HCFA 
or  a  Medicare  fiscal  intermediary  or 
carrier,  in  the  proper  exercise  of  its 
duties  and  functions,  from  reviewing 
claims  to  detennine: 

(i)  In  the  case  of  items  or  services  not 
reviewed  by  a  HIO.  whether  they  meet 
coverage  requirements  of  Title  XVIII 
relating  to  medical  necessity, 
reasonableness,  or  appropriateness  of 
placement  at  an  acute  level  of  patient 
care;  or 

(ii)  Whether  any  claim  meets  coverage 
requirements  of  Title  XVIII  relating  to 
issues  other  than  medical  necessity, 
reasonableness  or  appropriateness  of 
placement  at  an  acute  level  of  patient 
care. 

(2)  Medical  fiscal  intermediaries  and 
carriers  are  not  precluded  from  making 
payment  determinations  with  regard  to 
coverage  determinations  in  paragraphs 
(i)  and  (ii)  above. 

(d)  Survey,  compliance  and  assistance 
activities.  PRO  review  and  monitoring 
activities  are  in  lieu  of  the  survey. 
compUance  and  assistance  activities 
required  of  State  survey  agencies  under 
section  18e4(a)  with  respect  to  sections 
1861(e)(6).  186ia)(8).  1861(j)(12),  and 
1861(k)  of  the  Act.  and  activities 
required  of  intermediaries  and  carriers 
under  sections  1816(b)(1)(B)  and 
1842(a)(2)(A)  and  (B)  of  the  Act. 

(e)  Review  and  appeals  activities. 
Any  reviews,  appeals,  and  notifications 
of  PRO  determinations  specified  under 
sections  1154(a)(3)  and  1155  of  the  Act 
are  in  lieu  of  reveiws,  appeals  cuid 
notifications  specified  under  sections 
1842(b)(3)(C)  and  18eo(b)  of  the  Act  with 
respect  to  issues  of  reasonableness, 
medical  necessity,  allowability  and 
appropriate  level  of  care,  or  where  the 
review,  appeal  or  notification  relates  to 
action  by  a  PRO  under  section  1979  of 
the  Act. 

i 

§466.88    ExMnlnrtonorih«op«»ttonand 
rMord*  of  hMith  cm  tocUMM  and 
practHtoncrs. 

(a)  Authorization  to  examine  records. 
A  facility  claiming  Medicare  payment 
must  permit  a  PRO  or  its  subcontractor 
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to  examine  its  operation  and  records 
(including  information  on  costs  and 
chaiges)  pertinent  to  health  care 
services  provided  to  Medicare 
beneficiaries  as  necessary  for  the  PRO 
or  its  subcontractor  to — 

(1)  Perform  review  functions  including 
DRG  validation,  outlier  review  in 
facilities  under  a  prospective  payment 
system,  corrective  action  and  fraud  and 
abuse  activities; 

(2)  Evaluate  cases  that  have  been    ' 
identified  as  deviating  from  the  KIO 
norms  and  criteria,  or  standards;  and 

(3)  Evaluate  the  capability  of  the 
facility  to  perform  review  functions 
under  a  subcontract  with  the  HIO. 

(b)  Records  of  non-Medicare  program 
patients.  A  PRO  may  not  examine  the 
records  of  non-Medicare  patients  unless 
specifically  authorized  to  do  so  by  the 
facility  or  practitioner,  or  by  HCFA 
under  sections  1815  and  1833  of  the  Act 

(c)  Conditions  of  examination.  When 
examining  a  facility's  operation  m 
records  the  PRO  must— 

(1)  Examine  only  those  operations  and 
records  (including  information  on  costs 
and  charges)  required  to  fulfill  the 
purposes  of  paragraph  (a)  of  this  section; 

(2)  Cooperate  with  agencies 
responsible  for  other  examination 
functions  under  Federal  or  Federally 
assisted  programs  in  order  to  minimize 
duplication  of  effort; 

(3)  Conduct  the  examinations  during 
reasonable  hours;  and 

(4)  Maintain  in  its  principal  office 
written  records  of  the  examination  of 
the  facility. 

{466.90   LackofcooparttionbyahMtth 
cart  faculty  or  pracWioiMr. 

(a)  If  a  health  care  facility  or 
practitioner  refuses  to  allow  a  PRO  to 
enter  and  perform  the  duties  and 
functions  required  under  its  contract 
with  HCFA.  the  PRO  may— 

(1)  Determine  that  the  health  care 
facility  or  practitioner  has  failed  to 
comply  with  the  requirements  of  sectioti 
1156(a)(3)  of  the  Act  as  amended  and 
report  the  matter  to  the  HHS  Inspector 
General;  or 

(2)  Issue  denials  for  those  claims  it  is 
unable  to  review,  make  the 
determination  that  financial  liability  will 
be  assigned  to  the  health  care  facility, 
and  report  the  matter  to  the  HHS 
Inspector  General. 

(b)  If  a  PRO  provides  a  facihty  with 
sufficient  notice  and  a  reasonable 
amount  of  time  to  respond  to  a  request 
for  information  about  a  claim,  and  if  the 
faciUty  does  not  respond  timely,  the 
PRO  will  deny  the  claim. 


S466J2    Q«Mrri 


forPnO 


(a)  Basis  for  determination  of 
appropriateness.  In  the  case  of  Medicare 
beneficiaries,  the  PRO  must  determine 
whether  a  particular  level  of  care  is 
appropriate  in  accordance  with  the 
level-of-care  provisions  in  sections  1814. 
1861  and  1862  of  the  Act,  42  CFR  409.10- 
409.18. 409.31-M9.35,  405.1627(b),  and 
pertinent  guidelines  issued  by  HCFA. 

(b)  Coverage  determinations.  A 
Medicare  fiscal  intermediary  or  carrier 
is  not  precluded,  in  the  proper  exercise 
of  its  duties  and  functions,  from  mwUng 
coverage  exclusion  determinations 
which  it  is  authorized  to  make  under 

9  466.86(c).  However,  if  a  coverage 
determination  is  based  on  medical 
necessity,  reasonableness,  or 
appropriateness  of  placement  at  an 
acute  level  of  patient  care,  the  fiscal 
intermediary  of  carrier  must  use  a  PRO 
to  make  a  finding  of  medical  necessity, 
reasonableness,  or  appropriateness  of 
the  items  or  services  in  question  if  a 
PRO  is  conducting  review  pursuant  to  a 
contract  with  HCFA,  and  must  abide  by 
the  PRO'S  determination. 


i  466.93    Opportunity  to 


Before  a  PRO  reaches  an  initial  denial 
determination,  it  must — 

(a)  Promptly  notify  the  provider  and 
the  patient's  attending  physician  (or 
other  attending  health  care  practitioner) 
of  the  proposed  denial;  and 

(b)  Afford  an  opportunity  for  the 
provider  and  physician  (or  other 
attending  health  care  practitioner)  to 
discuss  &e  matter  with  the  PRO 
physician  advisor  and  to  explain  the 
nature  of  the  patient's  need  for  health 
care  services,  including  all  factors  which 
preclude  treatment  of  the  patient  as  an 
outpatient  or  in  an  alternative  level  of 
inpatient  care. 

S466.94    NotlooofPfK>inMaldwiW 


4 


(a)  Parties  to  be  notified.  A  PRO  must 
provide  written  notice  of  a  denial  to — 

(1)  The  patient,  or  if  the  patient  is 
expected  to  be  unable  to  comprehend 
the  notice,  the  patient's  next  of  kin. 
guardian  or  other  representative  or 
sponsor 

(2)  The  attending  physician,  or  other 
attending  health  care  practitioner; 

(3)  The  facility:  and 

(4)  The  fiscal  intermediary  or  carrier. 

(b)  Content  of  the  notice.  The  notice 
must  contain — 

(1)  The  reason  for  the  initial  denial 
determination; 

(2)  For  day  outliers  in  hospitals,  the 
date  on  which  the  stay  or  services  in  the 
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fadiitj  will  not  b*  apiwoved  as  being 
reasonable  and  medicaUy  necessaiy  or 
appropriate  to  the  patients'  health  care 
needs; 

(3)  A  statement  informing  each  party 
or  the  representative  of  the  right  to 
request  a  reconsideration  in  accordance 
with  the  provisions  of  42  CFR  Part  473. 
Subparts; 

(4j  The  locations  for  filing  a 
reconsideration  request  and  the  time 
period  within  which  a  request  must  be 
filed: 

(5)  A  statement  about  who  is  liable  for 
payment  of  the  denied  items  or  services 
under  section  1879  of  the  Act;  and 

(6)  A  statement  concerning  the  duties 
and  functions  of  the  PRO  under  the  Act. 

(c)  Timing  of  the  notice.  The  notice 
must  be  delivered  to  beneficiaries  in  the 
facility  or  mailed  to  those  no  longer  in 
the  facility,  within  the  following  time 
periods — 

(1)  For  admission,  on  the  working  day 
after  the  initial  denial  determination; 

(2)  For  continued  stay  (i.e..  outUers  in 
facilities  under  a  prospective  payment 
sjrstem).  by  the  working  day  after  the 
initial  denial  determination  if  the 
beneficiary  is  still  in  the  facility,  and 
within  3  days  if  the  beneficiary  has  been 
discharged; 

(3)  For  preprocedure  review,  before 
the  procedure  is  performed; 

(4)  For  preadmission  review,  before 
admission; 

(5)  If  identification  as  a  Medicare 
program  patienf'has  been  delayed, 
within  three  working  days  of 
identification;  I 

(6)  For  retrospective  review,  I 
(exchiding  DRG  validation  and  post 
procedure  review),  within  three  days  of 
the  denial  determination;  and 

(7)  For  post-procedure  review,  within 
three  days  of  the  denial  detennination. 

(d)  Notice  to  payers.  The  PRO  must 
provide  prompt  written  notice  of  an 
initial  denial  determination  to  the 
Medicare  fiscal  intermediary  or  carrier. 

(e)  Record  of  initial  denial 
determination. 

(1)  The  PRO  must  document  and 
preserve  a  record  of  all  initial  denial 
determinations  for  at  least  six  years. 

(2)  The  documentary  record  mast 
include — 

(i)  The  detailed  basis  for  the  initial 
denial  determination;  and 

(ii)  A  copy  of  the  notices  of  denial 
sent  to  all  parties  and  identification  of 
each  party  and  the  date  on  which  the 
notice  was  mailed  or  delivered. 


year  of  the  date  of  the  claim  containing 
the  service  or  item  in  question. 

(b)  Denial  deteminations  may  be 
made  after  one  year  but  within  four 
years  of  the  date  of  the  claim  containing 
the  service  or  item  in  question  only  if 
the  HCFA  Regional  Administrator  gives 
written  approvaL 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  denial 
determination  may  not  be  made  four 
years  or  more  horn  the  date  of  the  claim 
containing  the  service  or  item  in 
question. 

(d)  A  determination  may  be  reopened 
and  revised  by  the  PRO  or  any  of  its 
subcontractors — 

(i)  If  additional  information  is 
received  on  the  patient's  condition; 

(ii)  If  reviewer  error  occurred  in 
interprytation  or  application  of 
Medicare  coverage  policy  or  review 
criteria:  or 

(iii)  If  clerical  error  caused  a  denial 
determination. 

(e)  A  determination  may  be  reopened 
and  revised  at  anytime,  if  the 
determination  was  obtained  through 
fraud  or  a  similar  abusive  practice 
irrespective  of  whether  such  a  practice 
constitutes  fraud. 

§  466.98    Reviewer  quaHficattons  and 


f4C6JC    Review  period  and  reopaning  of 

a^^m^^^   rf^a.i     il      ail  ■MM 

i^mHi  onenninaiioiw. 

(a)  The  period  during  which  a  PRO  or 
its  subcontractor  may  review  and  deny 
payment  must  generally  be  within  one 


(a)  Peer  review  by  physician.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  each  person  who  makes 
an  initial  denial  determination  about 
services  provided  or  proposed  to  be 
provided  by  a  licensed  doctor  of 
medicine  or  osteopathy  or  by  a  doctor  of 
dentistry  must  be  respectively  another 
licensed  doctor  of  medicine  or 
osteopathy  or  a  doctor  of  dentistry  with 
active  staff  privileges  in  one  or  more 
hospitals  in  the  PRO  area. 

(2)  If  a  PRO  determines  that  peers  are 
not  avialable  to  make  denial 
determinations,  a  doctor  of  medicine  or 
a  doctor  of  osteopathy  may  make  such 
determinations  for  services  ordered  or 
perforated  by  a  doctor  of  medicine, 
doctor  of  osteopathy  or  doctor  of 
dentistry. 

(3)  For  purposes  of  paragraph  (a)(1)  of 
this  section,  individuals  authorized  to 
practice  medicine  in  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  as 
"medical  officers"  may  make 
determinations  on  care  ordered  or 
provided  by  their  peers  but  not  on  care 
ordered  or  provided  by  licensed  doctors 
of  medicine  or  osteopathy. 

(b)  Peer  review  by  health  care 
practioners  other  than  physicians. 
Health  care  practioners  other  than 
physicians  may  review  services 


provided  by  other  practitioners  in  the 
same  professional  field. 

(c)  Persons  excluded  from  review.  (1) 
A  person  may  not  review  health  care 
services  or  make  denial  determinations 
if  he  or  she,  or  a  member  of  his  or  her 
family — 

(i)  Participated  in  developing  or 
executing  the  beneficiary's  treatment 
plan; 

(ii)  Is  a  member  of  the  beneficiary's ' 
family:  or 

(iii)  Is  a  governing  body  member, 
officer,  partner,  5  percent  or  more 
owner,  or  managing  employee  in  the 
health  care  facility  where  die  services 
were  or  are  to  be  provided. 

(2)  A  member  of  a  reviewer's  family 
includes  a  spouse  (other  than  a  spouse 
who  is  legally  separated  under  a  decree 
of  divorce  or  separate  maintenance), 
child  (including  a  legally  adopted  child), 
grandchild,  parent,  and  grandparent. 

S466.100    Use  Of  Norms  and  Criteria. 

(a)  Use  of  norms.  As  specified  in  its 
contract,  a  PRO  must  use  national,  or 
where  appropriate,  regional  norms  in 
conducting  review  to  achieve  PRO 
contract  objectives.  However,  with 
regard  to  determining  the  number  of 
procedures  selected  for  preadmission 
review,  a  PRO  must  use  national 
admission  norms. 

(b)  Use  of  criteria.  In  assessing  the 
need  for  and  appropriateness  of  an 
inpatient  health  care  facility  stay,  a  PRO 
must  apply  criteria  to  determine — 

(1)  The  necessity  for  facility 
admission  and  continued  stay  (in  cases 
of  day  outliers  in  hospitals  under 
prospective  payment); 

(2)  The  necessity  for  surgery  and  other 
invasive  diagnostic  and  therapeutic 
procedures;  or 

(3)  The  appropriateness  of  providing 
services  at  a  particular  health  care 
facilty  or  at  a  particular  level  of  care. 
The  PRO  must  determine  whether  the 
beneficiary  requires  the  level  of  care 
received  or  whether  a  lower  and  less 
costly  level  of  care  would  be  as 
effective. 

(c)  Establishment  of  criteria  and 
standards.  For  the  conduct  of  review  a 
PRO  must— 

(1)  Establish  written  criteria  to  be 
used  in  review  based  upon  typical 
patterns  of  practive  in  the  PRO  area,  or 
national  criteria  where  appropriate;  and 

(2)  Establish  written  criteria  and 
standards  to  be  used  in  conducting 
quaUty  review  studies. 

(d)  Variant  criteria  and  standards.  A 
PRO  may  establish  specific  criteria  and 
standards  to  be  applied  to  certain 
locations  and  facilities  in  the  PRO  area 
if  the  PRO  determines  that— 
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(1)  The  pattern*  of  practice  in  those 
locations  and  facilities  are  substantially 
different  from  patterns  in  the  remainder 
of  the  rao  area;  and 

(2)  There  is  a  reasonable  basis  for 
the  difference  which  makes  the 
variation  appropriate. 

9  466.102    InvolvMiMnt  of  IwpNti  ewe 
pr  acMUonwa  othf  than  phyatefcna. 

(a)  Basic  requirement  If  the  PRO 
reviews  care  and  services  delivered  by 
health  care  practitioners  other  than 
physicians,  it  must  consult  with  the 
peers  of  those  practitioners  in  the 
process  of  review  of  care  and  services 
provided  by  tfiose  practitioners  unless — 

(1)  The  PRO  has  bees  unable  to 
obtain  a  roster  of  peer  practitioners 
available  to  perform  review;  or 

(2)  The  practitioners  are  precluded 
from  performing  review  becanse  of 
participation  in  the  treatment  of  the 
patient  or  of  financial  interest  in  the    ' 
health  care  fecility  as  described  in 

§  46B.98(c). 

(b)  Peer  involvement  in  medical 
necessity  or  quality  review.  If  the 
provisions  of  paragraphs  (a)  (1)  and  (2) 
of  this  section,  do  not  apply,  the  PRO 
must  assure  that  in  determinations 
regarding  medical  necessity  of  services 
or  the  quality  of  the  services  they 
provide,  these  practitioners  are  invovled 
in — 

(1)  Devekjping  PRO  criteria  and 
standards; 

(2)  Selecting  norms  to  be  used;  and 
(3J  Developing  review  mechanisms  for 

care  provided  by  their  peers. 

(c)  Peer  involvement  in  review.  A 
denial  determination  of  services 
provided  by  a  health  care  practitioner 
other  than  a  physician  must  be  made 
only  after  consultation  with  a  peer  of 
that  practitioner,  if  the  provisions  of  (a) 
(1)  and  (2),  of  this  section,  do  not  apply. 
Denial  dete^inations  must  be  made 
only  by  a  ^ysician. 

(d)  Peer  involvement  in  quality  review 
studies.  In  the  conduct  of  quality-review 
studies,  peer  practitioners  must  be 
invovled  in  the  design  of  studies, 
development  of  criteria,  and  actual 
conduct  of  studies  involving  their  peers. 

(e)  Consultation  with  practitioners 
other  than  physicians.  To  the  extent 
practicable,  the  organization  niust 
consult  with  nurses  and  ether 
professional  health  care  practitioners 
(other  than  physicians  deHned  in  1861(r) 
(1)  and  (2)  of  the  Act)  and  with 
representatives  of  institutional  and 
noninstitutional  providers  with  respect 
to  the  PRO'S  respoBsibiUty  for  review. 

{466.104    CoordinaUon  of  activitiM. 

I  A  PRO  must  coordinate  activities 
including  information  exchanges)  that 


are  conmtent  wMi  CGanaDikal  and 
efficient  PRO  review  among — 

(a)  Medicare  fiscal  iatwiediaries  and 
carrierK 

(bJOfher  PROs:  and 

(c)  Other  public  or  private  review 
organizations  as  may  be  appropriate. 

Suliparts  D  and  E— (IWmovdl 

G.  Subparts  D  and  E  are  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Progmm  Na  13J14;  Medical  Assistance 
Program  No.  13.773;  Medical— Hospftal 
Insunnce:  No.  13.774;  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  January  11, 1984. 
Caralyne  K.  Deris, 

Administraior,  Health  Care  Financing 
Administration. 

Approved:  May  7, 1984.  , 

Margaret  M.  Heckler, 
Secretary. 

(FR  Doc  S«-18n0  Filed  7-16-S*:  S:45  am) 
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42  CFR  Part  473 

[HS0-111-P] 

Medicare  Program,  UdlizatkMi  and 
Quality  Control  Peer  Review 
Organization  (PRO)  Reconsiderations 
and  Appeals 

AQCNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTKM.  Prc^Msed  rule. 

summary:  This  proposed  rule  would 
implement  that  portion  of  the  Peer 
Review  Improvement  Act  of  1982  (Title 
I,  Subtitle  C  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L  97- 
248)  addressing  reconsiderations  and 
appeals  of  PRO  denial  determinations, 
file  proposed  regulations  would 
establish  procedures  for  (1)  a  PRO  to 
reconsider  both  its  denial 
determinations  regarding  the  medical 
necessity,  reasonableness  and 
appropriateness  of  health  care  service 
furnished  or  proposed  to  be  furnished  to 
a  Medicare  beneficiary  in  a  health  care 
institution  and  the  application  of  the 
limitation  of  liability  provisiotf;  (2) 
administrative  appeals  to  the 
Department  following  a  1^0 
reconsidered  determination;  and  (3) 
judicial  review  following  an 
adminisb'ative  hearing. 

DATE:  To  assure  consideration, 
comments  should  be  received  by  August 
16, 1984. 


111^.  P.O.  box  28070.  BalttmoM. 
Maryland  21207. 

If  you  prefer,  you  may  deliver] 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  IndepemftBooa 
Avenue,  SW..  Washington.  DiC. 
or  to  Room  132  Bast  H^  Rise  I 
6325  Security  Boulevard,  Baltimofe, 
Maryland  21207. 

Comments  will  be  availaWs  for  pdblic 
inspection  as  they  are  receivad. 
beginning  approximately  three  weeks 
after  publicaton.  in  Room  dtB-C  dl  tm 
Department's  offices  at  200 
Independence  Avenue,  SW:, 
Washington.  D.C  20201  on  Monday 
threugh  Friday  of  each  week-fioa  8;3ft 
a.m.  to  5KW  pjn.  (202-30-7880). 

TOUPURTHBII 

Kay  Terry,  (301)  9M-7t10. 


;  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HSQ- 


LBackgroond 

The  Peer  Review  bnpcovemeat  Act  of 
1982  (Title  I.  SubtiUe  C  of  the  TaxEqeity 
and  Fiscal  Respoostbility  Act  (TEFRA) 
of  1982,  Pub.  L  97-248)  amended  Part  B 
of  Titie  XI  of  tiie  Social  Security  Act  (fte 
Act)  to  estabUsh  the  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  progran^  This 
program,  when  fully  implemented.  wiB 
replace  the  existing  Professional 
Standards  Review  OiyieiTnton  fPSRO) 
program.  Initially,  PROs  wtfl  assume 
responsibility  for  the  review  of  boepital 
inpatient  health  care  services  and  iteou 
for  which  payment  may  be  made  by 
Medicare  and  may  also  review  other 
services.  Congress  creeted  the  FRO 
program  to  redirect  simplify  and 
enhance  the  cost^cfCactiveness  sad 
efficiency  of  peer  review  of  services 
reimbursed  fay  Medicare.  PRO  review 
will  determine  whether  those  services 
and  items  are  reasonable  and  me<bcaUy 
necessary,  are  furnished  at  the 
appropriate  level  of  core,  «nd  art  td  a 
quality  that  meets  proiessieoally 
recognized  standards.  Additionally,  a 
PRO  must  determiae  whetlKr  services 
and  items  provided  on  an  inpatient 
basis  could  be  eSsctively  provided  aKire 
economically  on  aa  outpatient  baeis  er 
in  a  different  type  of  inpatient  facility. 

Titie  VI  of  the  Sedal  Security 
Amendments  of  1983,  Pub  L  98-21, 
added  another  levisM  funutien.  Ihider 
the  new  sectioB  lB8e  (d)  of  the  Act 
Medicare  payment  for  inpetlmt 
operation  costs  will  be  based  on  s  fiicsd 
amount  determined  in  advance  for  each 
case,  according  to  which  diagnoais- 
related  code  {ORG)  will  be  asei^nd  la  s 
case.  In  addition.  Pub.  L  96-21  added 
section  1860M(1)^  to  the  Act  wUch 
requires  PRO  review  of  tiie  validity  ef 
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the  diagnostic  and  procedural 
informaton  supplied  by  the  hospital  and 
used  by  the  intennediary  to  assign  the 
DRG. 

Several  other  proposed  rules,  one  final 
rule,  and  one  other  document  concerning 
PROs  have  recently  been  or  soon  vvill  be 
published  in  the  Fadval  Ragurter.  These 
documents  are: 

•  Area  Designations  and  Definitions 
of  Eligible  Organizations  (February  27, 
1984;  49  PR  7202  (final  rule)  and  7209 
(final  notice)). 

•  Solicitation  of  comments  on  PRO 
program  scope  of  work  (August  25, 1983; 

48  FR  39160). 

•  Assumption  of  Responsibilities  and 
Review  Functions  and  Coordination  of 
Medicaid  with  PROs. 

•  Imposition  of  Sanctions  on  Health 
Care  Practitioners  and  Providers  of 
Health  Care  Services  (April  18, 1984;  49 
FR  15233). 

•  Acquisition,  Protection  and 
Disclosure  of  PRO  Information  (April  16. 
1984:  49  FR  14954). 

•  Prospective  Payment  for  Medicare 
Inpatient  Hospital  Services  (September 
1. 1983;  48  FR  39752  and  January  3, 1984; 

49  FR  234). 

It  should  be  noted  that  the  provisions 
of  this  proposed  rule  may  be  revised  to 
bring  them  into  conformance  with 
amendments  to  the  rules  implementing 
section  1879  of  the  Act,  which  concerns 
the  limitation  on  liability  when 
Medicare  claims  are  disallowed  on 
certain  grounds.  Proposed  amendments 
are  being  developed  and  will  be 
published  for  comment 

n.  Statntafy  ProvisioiM  | 

Under  section  1154(a)(3)  of  the  Act. 
"Functions  of  Peer  Review  I 

Organizations,"  a  provider  or  '  I 

practitioner  who  is  dissatisfied  with  an 
initial  PRO  determination  that  services 
furnished  or  proposed  to  be  furnished 
are  not  reasonable,  necessary,  or 
delivered  in  the  most  appropriate 
setting,  is  entitled  to  an  opportunity  for 
discussion  and  review  with  the  PRO 
that  made  the  initial  determination. 

Section  1155  of  the  Act,  "Right  to 
Hearing  and  Judicial  Review,"  sets  forth 
the  appeals  process  applicable  to 
Medicare  determinations  made  by  a 
PRO.  Section  1155  of  the  Act  provides 
that— 

•  A  beneficiary,  practitioner,  or 
provider  dissatisfied  with  a  190 
determination  is  entitled  to  a 
reconsideration  by  that  PRO. 

•  If  the  raO  reconsideration  is 
adverse  to  the  beneficiary  and  the 
amount  in  controversy  is  at  least  $200, 
the  beneficiary  is  entitled  to  a  hearing 
by  the  Department  to  the  same  extent  as 
provided  in  section  205(b)  of  the  Act 


(This  differs  from  the  $100  threshold  in 
the  PSRO  statute.) 

*  If  theemount  in  controversy  is  at 
least  $2,000,  the  beneficiary  is  entitled  to 
judicial  review  of  the  Department's  final 
decision.  (This  threshold  was  set  at 
$1,000  by  the  PSRO  statute.) 

DL  Proposed  Changes  to  Regulations 

A.  General  Overview 

The  proposed  rule  refiects  the 
Congressional  intent  of.promoting  an 
efficient  effective  program  by — ^ 

(1)  Streamlining  the  reconsideradon 
process  without  compromising  the 
beneficiary's  rights. 

(2)  Specifying  the  reconsideration 
issues  imder  PRO  jurisdiction. 

(3)  Setting  deadlines  for  completing 
the  PRO  reconsideration  and  issuing  the 
determination. 

(4)  Outlining  minimum  record 
retention  times  for  the  PRO. 

B.  Organization 

(1)  We  are  proposing  to  change  the 
title  of  42  CFR  Part  473  fit)m  "Hearings 
and  Appeals  on  PSRO  Determinations  to 
"Reconsiderations  and  Appeals".  This 
change  would  allow  us  to  maintain 
reconsideration  and  appeals  regulations 
governing  the  PSRO  program  and  to 
provide  reconsideration  and  appeals 
regulations  for  the  PRO  program  within 

a  single  part  of  the  CFR. 

(2)  We  would  establish  in  42  CFR  Part 
473  a  new  Subpart  A— PSRO 
Reconsiderations  and  Appeals — that 
would  include  the  current  regulations 
governing  PSRO  reconsiderations  and 
appeals,  and  we  would  add  a  new 
Subpart  B — Utilization  and  Quality 
Control  Peer  Review  Organization 
Reconsiderations  and  Appeals — to 
provide  for  the  new  PRO 
reconsiderations  and  appeals. 

C.  PRO  Reconsiderations  and  Appeals 

We  would  add  the  following 
regulations  to  implement  portions  of  the 
legislation  concerning  reconsiderations 
and  appeals: 

(1)  Dissatisfaction  with  PRO 
Determinations 

The  language  of  section  1155  of  the 
Act  is  broad — any  beneficiary, 
practitioner  or  provider  who  is 
"dissatisfied"  with  a  PRO  determination 
is  granted  the  right  to  obtain  a 
reconsideration.  Although  section  1155 
of  the  Act  specifies  that  there  must  be  a 
specific  dollar  amount  in  controversy 
before  a  beneficiary  is  entitled  to  a 
hearing  or  judicial  review,  no  specific 
amount  in  controversy  is  required  to 
obtain  a  reconsideration.  This  is 
consistent  with  HCFA's  interpretation  of 
similar  language  describing  the 


limitation  of  liability  provision  in 
section  1879(d)  of  the  Act. 

(2)  Parties  to  a  Reconsideration 

Except  as  provided  in  the  next 
section,  any  party  to  a  PRO    - 
determination  could  also  be  a  party 
involved  in  the  reconsideration.  This 
'  means  that  a  party  could  be  the 
beneficiary,  the  attending  physician  or 
other  attending  health  care  practitioner, 
or  the  health  care  institution. 

(3)  DRG  Coding  Errors 

Effective  with  hospital  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983,  Medicare  payment  for  inpatient 
operating  costs  will  be  based  in  part  on 
amounts  determined  by  the  diagnosis 
related  group  (DRG)  (currently  there  are 
468  DRGs)  to  which  the  case  is  assigned. 

For  most  hospitals,  this  system 
replaces  the  retrospective  cost 
reimbursement  system  and  the  cost-per- 
case  limits  and  rate  of  increase  ceiling 
created  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L  97- 
248.  The  prospective  payment  system 
will  apply  to  all  Medicare  participating 
hospitals  except  psychiatric,  long-term 
(with  an  average  stay  greater  than  25 
days),  children's,  rehabilitation 
hospitals,  and  hospitals  outside  of  the  50 
States  and  the  District  of  Columbia. 
Distinct-part  rehabilitation  and 
psychiatric  units  of  acute  care  hospitals 
are  also  excluded. 

During  the  course  of  validating 
patient-specific  diagnostic  and 
procedural  coding,  a  PRO  may 
determine  that  one  or  more  of  those 
codes  reported  by  the  provider  are 
inaccurate,  and  the  PRO  will  then 
submit  new  coding  to  the  intermediary. 
If  the  new  coding  results  in  a  different 
DRG,  we  would  require  a  PRO  to  review 
its  determination  at  the  request  of 
someone  subject  to  a  possible  loss,  that 
is,  the  provider  or  practitioner.  We 
would  not  provide  for  a  reconsideration 
of  a  PRO  validation  of  the  diagnostic 
and  procedural  coding  when  requested 
by  a  beneficiary  because  the  beneficiary 
would  not  be  subject  to  any  loss.  To 
allow  this  reconsideration  would  pose 
an  unnecessary  administrative  burden 
not  required  by  the  Act. 

(4)  Other  Issues  for  PRO 
Reconsideration 

A  party  to  an  initial  PRO 
determination  who  is  dissatisfied  with 
the  determination  would  be  entitied  to  a 
PRO  reconsideration  of  whether  the 
services  that  were  furnished  or 
proposed  to  be  furnished — 

•  Are  medically  necessary, 
reasonable  and  appropriate,  given  the 
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diagnMis  and  circuinstancas  under 
which  iiey  were  or  would  be  fcrnished: 
and 

•  Are  furnished  in  an  appropriate 
setting.  If  a  HIO  has  determined  that 
liabittty  will  not  be  waived  under 
section  1879  of  the  Act  tat  a  noncovered 
furnished  service,  oidy  the  provider, 
practitioner  or  beneficiary  who  is  liable 
would  be  entitled  to  a  reconsideration  of 
the  determination,  in  addition,  a 
provider  or  pnctitioner  would  be 
entitled  to  a  reconsideration  under 
section  1879  of  the  Act  when  it  is 
established  that  the  beneflciaiy  is  not 
pursuiiH  his  or  her  appeal  rights. 

In  addtion,  secti<H)  1154(a)(2)(B) 
allows  the  PRO  the  option  in  certain 
instances  of  determining  if  up  to  two 
more  dajrs  are  needed  for  arranging 
post-discharge  care  in  cases  not  paid 
under  the  prospective  paymeat  system. 
For  cases  paid  under  the  prospective 
payment  methodology,  the  grace  day 
provision  can  be  apphed  to  outlier  days 
only.  A  determination  by  the  PRO 
regarding  the  nonapplicability  c(  this 
"grace  day"  provision  is  entirely  within 
the  discretion  of  the  PRO  and.  therefore, 
would  not  be  subject  to  a 
reconsideration.  This  is  because  no 
denial  of  Medicare  coverage  has  taken 
place  if  a  PRO  has  determined  that  extra 
time  is  not  needed  for  the  arranging  of 
post-discharge  services. 

(5)  Timing  of  Request  for 
Reconsideration 

We  would  follow  the  existing 
Medicare  policy  concerning  the 
deadlines  for  filing  requests  for 
reconsiderations  (60  days  after  the  date 
of  receipt  of  notice  of  the  initial 
determination)  and  appeals  (60  days 
after  the  date  of  receipt  of  notice  of  the 
reconsidered  determination).  The  time 
for  filing  administrative  appeals  may  be 
extended  for  good  cause  as  described  in 
S  473.30.  That  is,  a  party  who  has  a  right 
to  a  reconsideration  who  has  missed  the 
deadline  for  filing,  may  request  an 
extension  of  the  deadline.  This  written 
request  must  give  the  reason  for  missing 
the  deadline. 

{  One  exception  to  the  above  time 
period  for  filing  a  request  for 
reconsideration  would  occur  in  the  case 
of  a  denial  as  a  result  of  preadmission 
review.  If,  as  a  result  of  the  denial,  the 
beneficiary  does  not  enter  the 
institution,  the  request  for 
reconsideration  must  be  received  within 
3  working  days  of  the  date  of  the  receipt 
by  the  beneficiary  of  the  initial  denial 
notice,  to  ensure  that  a  priority  review 
takes  place.  A  priority  review  would  be 
condvcted  within  3  working  days  of 
receipt  by  the  PRO  of  the  request  for 
reconsideration.  If  the  beneficiary  does 


not  fils  the  request  withm  9  waidng 
days,  the  RO  w«uld  he  luguiwi  to 
complete  Ike  tmeomMeittimt  wMin  30 
calendar  dbys  •f  receipt  dT  tfh*  t^yet 

In  iletennining  whether  •  pvty  iMd 
good  oavse  for  missing  a  Andhie.  the 
reconsideration  reviewer  ar  tlie 
adminlMlMtiva  hearing  oSav  wSl 
consMsr— 

(1)  Orcumstanees  fiat  caw*  ikm  party 
to  am»  te  deadHne: 

(29  WlBlher  the  party  was  mialead  by 
our  adlBin  (or  the  WR&»  action^  and 

f^  Whether  the  party  did  not 
uiisei  stand  the  requhement  to  fits  a 
timely  retjuest. 

(0)  Subaaitting  a  Reconsideratian 
Request 

Our  primary  consideiathia  ia  Ma 
section  is  to  ensure  maximmn  ease  for  a 
benafioary  tasabnit  a  request  for 
reconsideration.  In  considering  places 
for  filing,  we  were  faced  with  the 
problem  of  balancing  convenience  for  a 
party  against  a  more  secure  submission 
process.  Although  we  believe  that 
several  submittal  points  may  oeate  a 
potential  for  misdirected  reqawta  aad 
delays,  we  believe  the  potentiid  benefits 
to  the  benefidarias  outweiglr  ear 
concerns.  TiKrefore.  we  are  proposing 
fliat  a  beneficiary  may  subant  a  request 
for  reconsideration  to  the  PHO,  a  PRO 
representative  (who  is  generally  a 
review  coordinator  or  physician 
advisor)  at  the  health  care  institution, 
any  Social  Security  office,  or  any  office 
of  the  Railroad  Retirement  Board,  if  the 
beneficiary  is  a  railroad  retirement 
beneficiaiy.  However,  we  think  that  it's 
appropriate  to  require  a  provider  or 
practitioner  to  submit  its  request  for  a 
reconsideration  directly  to  the  PRO  or 
PRO  subcontractor  that  made  the  initial 
determination.  We  believe  that  this  is 
appropriate  because  a  provider  or 
practitioner  will  be  familiar  with  the 
reconsideration  process  through  routine 
contacts  with  the  PRO  or  PRO 
subcontractor. 

Therefore,  a  provider  or  practitioner 
would  not  need  the  same  type  of  broad 
access  to  the  reconsideration  process 
that  may  be  appropriate  for  a 
beneficiary. 

(7)  Date  of  Receipt  of  Request  ior 
Reconsideration 

We  propose  that  the  date  of  receipt  of 
the  request  for  reconsideration  be  the 
date  the  notice  was  delivered  to  the 
PRO,  or  if  the  date  of  receipt  can  not  be 
determined,  5  calendar  days  after  the 
postmark  on  the  request.  We  are 
proposing  that  each  PRO  establish  a 
meUiod  to  validate  the  date  that  ^e 
request  for  reconsideration  is  received. 


(8}Opppr(Dnl(y  for  a  Beneficiary  la 
Obtain  aad  Scdiinit  hfiormation 

Dariag  Hw  lacaaaidBnrtioB  process  a 
beaefidaty  amaM  ba  able  tofrin  aoeeaa 
to  (hat  portion  of  Ui  or  her  medical 
records  upon  wki^  (he  denial 
determinatioB  was  based,  mid  if  a 
benefidctry  so  wishes,  to  safandt 
additions!  iafonrnfion.  If  the  beaafidary 
reyieatoaoptos  of  laoords,  these  wiB  be 
avaiable  at  a  aominal  cost  (that  is.  (ha 
coat  of  pketeooptoa). 

In  addition,  the  benefidaiy  may 
exaadne  all  information  opon  whidi  dM 
adverse  determination  was  based. 
However,  the  FRO  would  not  providt 
access  to  its  deliberations  nor  would  (he 
PRO  identify  its  review  coordinators, 
physidan  nmsoltants.  or  other 
consultants  who  assisted  in  the  review 
of  the  case.  Other  rales  regarding  (ha 
confidentiality  of  PRO  records  are  beiqg 
proposed  in  a  separate  doouneat  and 
would  be  located  at  42  CFR  478.13Z 

(9)  QuaUfications  of  Otganications  and 
Individuals  Who  May  Partidpate  in  the 
Reconsideration  of  aa  Initial 
Determination 

We  would  allow  a  PRO  to  subcontract 
the  reooRsideration  of  an  initial 
determination  en^  t*  an  organizatioa 
that  is  qaaUfied  to  wake  the  initial 
deteinihiation.  as  outlined  below.  This 
could  indnde  the  organizatioa  that 
made  the  initial  determination  as  s  PRO 
subcontractor.  In  addition,  we  propose 
that  an  indisUoal  would  be  qualified  to 
reconsider  an  initial  determination  only 
if  that  indMdaal  ia  qaalified  to  maka  the 

[aH  Otgmmtotiau  Excluded  from 
Participating  in  PRO  Reviews.  Section 
1153(c)(1)  of  die  Ad  permiU  a  FRO  to 
sabcontrad  some  or  all  of  its  review 
functions.  The  Conference  Committee 
report  states  that  a  FRO  may 
subcontract  (i.e.,  driegate)  review 
functions  to  a  facility,  if  the  FRO  finds 
that  the  facility  wiU  effectively  and 
efficiently  review  itself.  H.R.  Rep.  No. 
97-760,  97th  Cong.,  2nd  Sess.  443  (1982). 
The  mo  must  make  such  a 
determinatioa  ia  aocordaaoe  with  the 
terms  of  Ms  ceatrad  with  HCFA. 
However,  dtor  tiw  passage  of  TEFRA. 
Pub.  L.  98-21  changed  <fa'amaticaUy  the 
method  for  Medicare  payment  to  most 
acute  care  hospitals,  instead  of  making 
retroactive  cost  reimbursement  for  eadi 
covered  service.  Medicare  now  pays  a 
single,  predetermined  discharge  rate 
resulting  from  each  covered  admission. 
Thus,  the  PROs.  the  focus  of  review  is 
the  admission,  and  the  finandal 
implications  of  a  review  have  increased 
sharply.  We  believe  review  (other  than 
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quality  review)  performed  by  a  facility 
for  itself  or  any  other  facility  for 
Medicare  payment  would  be  a  conflict 
of  interest  and  would,  therefore,  be  both 
inefficient  and  ineffective.  However,  a 
PRO  may  subcontract  with  a  non-faciUty 
organization  to  conduct  a 
reconsideration  of  an  initial 
determination. 

(b)  Individuals  Excluded  from 
Participating  in  PRO  Reconsiderations. 
We  propose  to  provide  that  neither  a 
reconsideration  reviewer  nor  a  member 
of  the  reviewer's  family  may — 

(i)  Have  participated  in  developing  or 
executing  the  beneficiary's  treatment 
plan; 

(iij  Be  a  member  of  the  beneficiary's 
family,  or  < 

(iii)  Be  a  governing  body  memberj 
officer,  partner,  5  percent  or  more 
owner,  or  managing  employee  in  the 
health  care  facility  where  the  services 
were  furnished  or  proposed  to  be     i 
furnished. 

A  member  of  the  reviewer's  family 
would  include  a  spouse  (other  than  a 
spouse  who  is  legally  separated  under  a 
decree  of  divorce  or  separate 
maintenance),  child  (including  a  legally 
adopted  child),  grandchild,  parent,  and 
grandparent. 

(c)  Peer  Review.  Because  the  law  I 
stresses  peer  review,  we  would        ' 
generally  require  that  an  individual  who 
reconsiders  the  initial  determination  be 
a  professional  peer  of  the  practitioner 
under  review. 

(i)  Services  ordered  or  provided  by  a 
doctor  of  medicine,  doctor  of  | 

osteopathy,  or  doctor  of  dentistry  mSy 
be  denied  only  by  another  doctor  of 
medicine,  doctor  of  osteopathy,  or 
doctor  of  dentistry,  respectively,  who 
has  active  admitting  privileges  at  one  or 
more  hospitals  in  the  PRO  area. 
However,  where  a  PRO  determines  that 
peer  practitioners  are  not  available  to 
make  such  decisions  (for  example,  the 
lack  or  limited  number  of  peers  prevents 
review  from  being  conducted  efficiently 
or  without  actual  or  potential  conflict  of 
interest),  a  doctor  of  medicine  or  doctor 
of  osteopathy  may  make  such  decisions 
for  services  ordered  or  performed  by  a 
doctor  of  medicine,  doctor  of 
osteopathy,  or  doctor  of  dentistry.  For 
purposes  of  this  paragraph,  individuals 
licensed  to  practice  as  "medical 
officers"  in  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  may 
review  Uie  care  provided  by  their  peers, 
but  not  the  care  provided  by  doctors  of 
medicine  or  osteopathy. 

(ii)  For  reconsideration  of  services 
furnished  or  proposed  to  be  furnished  by 
a  health  care  practitioner  who  is  not  a 
physician,  a  physician  must  make  the 


reconsideration  determination  after 
consultation  with  a  peer  of  the 
practitioner,  if  one  is  available. 

All  of  these  quahfications  and 
limitations  for  a  reconsideration 
reviewer  would  be  the  same  as  those  for 
the  initial  reviewer. 

We  have  not  set  forth  stringent 
requirements  for  the  reconsideration 
.  process  itself  because  this  might  result 
in  a  serious  administrative  burden  on 
some  PROs.  We  would  require,  unless 
not  practicable,  that  reviewer  who 
reconsiders  the  initial  determination  not 
be  the  individual  who  made  the  initial 
determination.  We  recognize  that  for 
some  PROs  it  may  not  always  be 
practicable  to  hire  a  peer  reviewer  who 
would  be  someone  other  than  the 
individual  who  made  the  initial 
determination. 

(10)  Timing  of  Reconsideration  Review 

To  keep  the  financial  liability  of  the 
patient  who  requests  a  reconsideration 
to  a  minimum,  we  are  proposing  the 
following  deadlines  for  a  PRO  to 
complete  it  reconsideration: 

(a)  If  the  beneficiary  is  still  an 
inpatient  in  the  hospital  for  the  stay  in 
question  at  the  time  the  request  for 
reconsideration  is  received  by  the  PRO, 
we  would  require  that  the  PRO  complete 
the  reconsideration  review  and  issue  a 
determination  within  3  working  days  of 
receipt  of  the  request  for 
reconsideration. 

(b)  For  a  beneficiary  who  is  an 
inpatient  of  a  skilled  nursing  facility 
(SNF)  for  the  stay  in  question,  we  would 
set  a  limit  of  10  working  days  for 
completion  of  the  reconsideration 
process  beginning  with  the  date  of 
receipt  of  the  request  for 
reconsideration. 

(c)  If  the  beneficiary  is  no  longer  an 
inpatient  of  a  hospital  or  SNF  for  the 
stay  in  question  or  if  the  services  in 
question  were  ambulatory  or 
noninstitutional  in  nature,  we  propose 
that  the  reconsideration  be  completed 
within  30  calendar  days  from  the  date  of 
receipt  of  the  request  for 
reconsideration. 

(d)  In  the  case  of  a  preadmission 
denial,  the  reconsideration  must  be 
completed  within  3  working  days  of  the 
PRO'S  receipt  of  the  request  even  though 
the  beneficiary  is  not  an  inpatient,  but 
only  if  the  beneficiary  files  the  request 
within  3  workings  of  the  beneficiary's 
receipt  of  the  PRO's  initial 
determination.  We  believe  that  this 
short-turn  around  time  is  necessary 
because  the  beneficary  may  delay 
seeking  the  hospital  admission  until 
after  the  reconsideration  determination 
is  issued. 


(e)  If  the  beneficiary  does  not  file 
timely  for  an  expedited  reconsideration 
as  discussed  above  in  section  (5)  and  in 
this  section,  the  PRO  would  have  to 
complete  the  reconsideration  within  30 
calendar  days  of  receipt  of  the  request 
for  reconsideration. 

(f)  We  would  require  a  PRO  to 
complete  its  reconsideration  for  a 
provider  or  practitioner  as  soon  a 
practicable.  This  is  because  medical 
care  that  is  provided  after  a  denial  and 
before  a  reconsidered  determination  will 
generally  be  the  responsibility  of  the 
beneficiary. 

We  believe  that  these  proposed 
timeframes  are  reasonable  and  fair  to 
both  the  parties  and  the  PRO. 

(11)  Evidence  at  Reconsideration 

We  propose  that  the  PRO  must 
consider  the  medical  records  and  any 
other  information  that  was  used  to  make 
the  initial  detennination  and  any 
information  submitted  by  a  party. 

A  party  would  be  allowed  to  submit 
additional  relevant  information  to  be 
considered  by  the  PRO  in  making  its 
reconsideration. 

(12)  Notice  of  a  Reconsidered 
Determination 

We  are  proposing  that  the  written 
notice  to  the  parties  of  the 
reconsideration  contain  at  least  the 
following  information: 

•  The  basis  for  the  reconsidered 
determination. 

•  A  detailed  rationale  for  the 
reconsidered  determination. 

•  A  brief  statement  explaining  who  is 
liable  for  payment  of  the  services. 

•  An  explanation  of  how  to  request  a 
hearing  before  an  administrative  law 
judge.  This  explanation  would  include 
the  amount  in  controversy,  the  deadline 
for  filing  for  a  hearing,  information  that 
must  be  included  in  the  request  and  the 
addresses  where  the  request  could  be 
sent. 

•  Adequate  information  to  allow  the 
intermediary  or  carrier  to  locate  the 
claim  file,  lliis  would  inlude  the  name  of 
the  beneficiary,  the  Health  Insurance 
Claim  Number,  date  of  admission,  and 
dates  or  services  for  which  Medicare 
payment  will  not  be  made. 

(13)  Record  of  Reconsideration 

We  would  require  a  PRO  to  keep  a 
copy  of  the  record  of  its  reconsideration 
for  at  least  four  years.  If  an  issue  in  the 
reconsidered  determination  is  still  in 
litigation  at  the  end  of  this  period,  the 
record  must  be  maintained  until  the 
litigation  has  been  completed  and  the 
time  period  for  filing  all  appeals  has 
passed. 
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The  record  would  include  the  initial 
determination,  the  basis  for  the  initial 
determination,  documentation  of  the 
date  of  request  for  reconsideration,  the 
notice  of  the  reconsidered  determination 
(which  includes  the  detailed  basis  for 
the  reconsidered  determination), 
medical  records,  and  other  information 
used  in  the  reconsideration  process,  and 
documentation  of  the  mailing  of  the 
reconsidered  determination. 

This  record  would  be  available  only 
to  a  party,  the  administrative  law  judge, 
the  Social  Security  Administration 
Appeals  Council,  the  intermediary  or 
carrier,  the  Department's 
representatives,  and  the  Federal  court 
that  is  hearing  ihe  appeal.  (Once  a 
document  is  EQed  with  a  court,  of  course, 
it  is  not  possible  for  us  to  give 
assurances  that  documents  will  not 
become  available  to  others.] 

(14)  Finality  of  Reconsideration 

The  PRO  would  promptly  notify  the 
Medicare  carrier  or  intermediary  of  its 
reconsidered  determination  so  that  any 
corrections  to  payment  can  be  made.  It 
should  be  noted  that,  where  payment 
has  not  already  been  made,  it  will  not 
be  made  for  a  claim  until  the 
reconsidered  detennination  is 
completed. 

The  reconsidered  determination 
would  be  final  and  binding  upon  all 
parties  unless  a  subsequent  appeal 
results  in  a  change  in  the  decision,  or  the 
determination  is  later  reopened  and 
revised  in  accordance  widi  rules 
concerning  the  reopening  and  revision  of 
reconsidered  determinations  located  at 
§473.80. 

(15)  Scope  of  Administrative  Review 

Section  1155  of  the  Act  precludes  a 
provider  or  practitioner  from  ftirther 
appeals  of  the  issues  of  medical 
necessity,  reasonableness  and 
appropriateness  beyond  the 
reconsidered  determination.  This  is 
similar  to  our  ciurent  PSRO  rule  that 
provides  an  administrative  hearing  for 
the  beneficiary  only. 

It  is  our  intention  to  have  PROs  make 
all  limitation  of  liability  determinations 
related  to  denials  of  inpatient  services 
under  their  review.  (In  cases  where  an 
intermediary  makes  the  initial 
determination,  the  intermediary  will 
continue  to  make  the  limitation  of 
liability  determination.)  This  is  different 
from  our  current  rule  where  PSROs  only 
muke  recommendations  to  the  fiscal 
intermediary  regarding  the  application 
of  the  limitation  of  liability  provision, 
and  the  fiscal  intermediary  actually 
makes  the  final  determination 
concerning  limitation  of  liability.  This 
change  would  allow  for  administrative 


ease,  would  be  less  costly  than  the 
current  practice  under  the  PSRO 
regulations  because  only  one  entity 
would  perform  the  review  of  the  records, 
and  would  be  less  confusing  to  the 
beneficiary.  In  accordance  with  the 
Umitation  of  liability  provisions  in 
section  1879  of  the  Act,  the  provider  or 
practitioner  who  has  been  found  liable 
could  still  appeal  the  issue  of  knowledge 
about  the  noncovered  items  or  services 
but  only  if  HCFA  has  detemtined  that 
the  beneficiary  will  not  pursue  his  or  her 
appeal  rights. 

However,  consistent  with  section  1155 
of  the  Act,  the  provider  or  practitioner 
could  not  base  its  appeal  of  a 
determination  under  the  limitation  of 
liability  provision  in  section  1879  of  the 
act  on  the  issues  of  medical  necessity, 
reasonableness,  or  appropriateness.  If  a 
provider  or  practitioner  were  to  do  this, 
the  appeal  would  be  dismissed  by  the 
administrative  law  judge  because  tibe 
only  administrative  appeal  rights  open 
to  the  provider  or  practitioner  would  be 
associated  with  the  limitation  of  liability 
determination  (See  42  CFR  405.704(c)). 

(16)  Amount  in  Controversy 

Section  1155  of  the  Act  provides  for  a 
hearing  by  an  administrative  law  judge 
to  review  a  PRO  reconsidered 
determination  if  the  amount  in 
controversy  is  $200  or  more.  However,  a 
hearing  solely  about  the  limitation  of  the 
provider's  or  practitioner's  liability 
would  be  available  (under  Section  1879 
of  the  Act)  if  $100  or  more  is  in 
controversy. 

We  are  proposing  that  the 
administration  law  judge  would 
determine  whether  the  tiireshold  is  met 
by- 

(a)  Estimating  the  amount  that  would 
have  been  charged  had  the  services 
been  furnished;  or 

(b)  If  the  services  have  been 
furnished,  computing  the  amount  in 
controversy  in  accordance  with 

S  405.740,  Principles  for  determining  the 
amount  in  controversy. 

(17)  Submitting  a  Request  for  Hearing 

A  party  could  file  a  request  for 
hearing  at: 

•  The  office  of  the  PRO,  its 
subcontractor  that  issued  the 
reconsidered  decision,  or  a  PRO 
representative  at  the  health  care  facility: 

•  Any  Social  Security  Administration 
Distiict  Office: 

•  Any  office  of  the  Office  of  Hearings 
and  Appeals  of  the  Social  Security 
Administration;  or 

•  Any  office  of  the  Railroad 
Retirement  Board,  if  the  party  is  a 
railroad  retirement  beneficiary. 


(18)  Timing  of  Request  for  a  Hearing  by 
an  Administrative  Law  lodge 


Under  this  proposal  a  request  for  a 
hearing  must  be  filed  within  60  days  of 
the  date  of  the  beneificiary's  receipt  of 
the  mO's  notice  of  the  reconsidered 
determination  unlesrthe  time  is 
extended  for  good  cause.  The  rules  for 
establishing  good  cause  for  extending 
the  time  limit  for  filing  for  a  hearing 
would  be  the  same  as  for  extending  the 
time  limit  for  requesting  reconsideration, 
under  section  II  (C)(5),  Timing  of 
Request  for  Reconsideration,  of  this 
preamble. 

(19)  Utilization  of  Medicare  Hearing 
Procedure 

If  not  inconsistent  with  specific 
procedures  in  this  subpart  the  medicare 
hearing  procedures  in  42  CFR  Part  405, 
Subpart  G-^econsiderations  and 
Appeals  Under  the  Hospital  Insurance 
Pro-am,  would  apply  to  hearings  and 
appeals  of  PRO  determinations  under 
section  1154  of  the  Act  with  respect  to 
both  part  A  and  Part  B  of  medicare.  This 
is  because  Subpart  G  implements 
section  1860(b)  of  the  Act  which 
provides  for  a  hearing  for  an  individual 
who  is  dissatisfied  with  certain 
determinations.  Section  1889(b)  of  the 
Act  incorporates  secticm  206(b)  of  die 
Act  (including  its  hearing  and  appeals 
procedures).  Since  the  section  llSS 
hearing  provisions  also  incorporate 
section  205(b),  we  would  use  the 
Subpart  G  hearing  and  appeals 
procedures  instead  of  creating  duplicate 
procedures. 

However,  we  would  use  the  usual 
Medicare  rules  for  determinations  and 
hearings  and  appeals  procedures  for 
PRO  determinations  involftng  limitation 
of  liability  under  section  1879  of  the  Act 
(See  42  CFR  405.330  through  406.332  for 
initial  determinations,  42  CFR  405.704(c) 
for  Part  A  appeals,  and  {  405  J03(b)  for 
the  Part  B  appeals.)  Hiis  is  because  a 
PRO'S  limitation  of  liability 
determination  is  made  solely  under  the 
jurisdiction  of  section  1879  of  the  Act 
not  section  1154  of  the  Act. 

In  1 473.50,  we  have  also  identified  a 
few  addtional  hearing  procedures  that 
would  apply  to  an  appeal  of  a  PRO 
determination  unless  inconsistent  with  a 
specific  provision  of  42  CFR  part  473. 
Subpart  B-UtiUzatton  and  Quality 
Contnri  Peer  Review  Reconsiderations 
and  Appeals. 

(20)  Appeals  Council  and  Judicial 
Review 

If  a  party  Is  dissatisfied  wiih  the 
hearing  decision  by  the  administrative 
law  judge  or  with  die  dismissal  of  a 
hearing  request  the  party  could  request 
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that  the  Appeals  Coaacil  review  tkal 
ruling.  Though  there  is  a  right  to  request 
Appeal*  Council  review,  there  is  no 
right  to  the  review  itsell  If  the  Appeals 
Coondl  grants  that  request  or  dechies  to 
review  a  case  on  its  own  notion,  it 
would  either  issue  a  decision  or  remand 
the  case  to  the  administrative  law  judge 
for  fuitnei  action. 

A  pmtf  ooald  request  Appeals 
Council  review  by  submitting  a  written 
request  akmg  witfi  any  documents  or 
other  evidence  that  the  party  wishes  to 
have  the  Appeals  CohboI  consider.  A 
party  wooM  have  to  submit  this  request 
within  60  days  after  the  date  the  party 
receives  notice  of  the  hearing  de^sian 
or  dismissal.  The  Appeals  Council 
would  extend  the  time  period  for      r 
requesting  review  if  it  finds  Aat  die  ' 
party  had  good  cause  for  nossing  the 
deacBine.  Reasons  that  would  iaatify 
good  cause  are  explained  in  i  473.39. 

Hie  Appeals  Council  would  review  a 
case  if — 

(a)  There  appears  to  be  an  abuse  of 
discretkn  by  the  athamistrative  law. 
judgr.  I 

(b)  There  ia  as  emr  of  law; 

(c)  The  actioa,  findings  or  conchisiofis 
of  the  aiiiBJnistrative  law  lodge  are  not 
supported  by  substantial  evidence;  or 

(d)  There  ia  a  broad  policy  or 
procednral  issae  that  may  affect  die 
general  public  IB  teresL 

These  grounds  for  Appeals  Council 
review  are  located  m  20  CFR  401S7II, 
Cases  the  Appeals  Comdl  wdl  rcvtaw. 

If  new  and  metarial  evidence  is 
subautted  with  the  request  ior  review. 
the  Appeals  Council  would  ev^nale  the 
entire  record.  The  Apprnln  Council 
would  than  review  die  case  if  it  finds 
that  the  adnmiistrativ*  kw  judge's 
action,  finding  ar  cencfamon  m  cantiary 
to  the  weight  «f  dw  evidence  cunantiy 
in  thcraocnL 

Section  1155  of  the  Act  provide*  fcr 
judicial  review  of  the  Seoetary's  &ial 
decision  concerBiBg  a  banafidary^l 
claim  if  $2,000  or  mose  is  sti&  in 
contraitany.  Howevar,  if  tbe  provider  or 
practitiooer  raqnests  iadicial  review 
solely  about  the  limitation  of  the 
provider  ar  practitioner's  babiiity  inder 
section  Vn,  the  amount  in  rimlimaiij 
need  Qnly  mnat  bn  HUiOa  (tt  shonid  be 
noted  that  the  hearing  procedures  far    ' 
limitatien  of  habili^  do  nat  pMsidc  Iv 
judicial  review  of  parlBdataiBaatiana. 
(For  judicial  review,  a  party  mnst  fik  an 
action  in  a  Federal  district  conrt  within 
60  days  after  the  party  receives  notice  of 
the  Appeals  Council's  acticm. 

(21)  Reopoiing  and  Revision  of  a 
Reconsidered  Octeminatlon 


Under 
detaminai 


1473.50,  if  a 
is  final  and  tke  time  for 


filing  furtfier  appeab  has  [ 
would  aUofw  reconsidetations  to  be 
reopened  and  revisad  by  the  PRO  eidiar 
on  its  own  motion  or  at  tke  reqnaat  at  a 
party.  The  FRO  could  reopen  its 

reconsidered  deteminatian  within  i 

year  of  die  initial  determinnlian  only 
if— 

(a)  The  KO  receives  new  material 
evidence; 

(b)  There  is  a  clerical  error  in  the 
notice  of  the  reconsidered 
determination;  or 

(c)  There  is  an  error  apparent  on  the 
face  of  the  evidence  upon  which  the 
reconsidered  determinatioo  was  based. 

In  addition,  a  PRO  may  reopen  a 
reconsidered  determiiiation  at  any  time, 
if  it  was  obtained  throti^  fraud  or  a 
similar  abusive  practice  that  would  sot 
support  a  formal  finding  of  fraud. 

A  Subcontractor  would  be  allowed  to 
reopen  and  revise  its  own  reconsidered 
determinations  only  with  specific 
written  concurrence  of  the  PRO. 

We  believe  that  the  deciaioo  to  reopen 
or  revue  must  be  left  to  the  descistioa 
of  the  FRO,  because  section  1154(a)(2)  of 
the  Act  provides  that  a  PRO's 
determination  is  conclusive  for 
Medicare  payment  purpoaes. 

IV.  Impact  Ansiyaia 

A.  Executicm  Order  12291 

We  hava  determined  diat  diese 
propoaed  regdatians  are  not  likely  to 
result  in  an  annual  ecotwmic  effect  of 
$100  miibon  or  more,  or  meet  other 
threshold  criteria  of  section  l(b}  of  the 
Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  perfanned 
on  any  major  rule.  A  '*ninjar  nde" 
defined  as  ana  which  wiunid 

•  Result  in  annual  effect  on  the 
national  ecoooay  of  $100  million  or 
more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  caosamer,  any  induatrws, 
any  government  agencies,  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  one 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States — based  enterprises  to 
compete  with  foreign — based 
enterprises  in  domestic  or  import 
markets. 

As  noted  above,  this  proposal  is  one  of 
several  efibrts  to  promote  a  more 
efficient  peer  lasiew  program. 
Specifically,  we  propose  to  streamfine 
the  PRO  reconsideration  process 
primarily  by  not  prescribing  the  details 
of  the  PRO  reconsideration  process.  Our 
experience  has  shown  that  due  to  our 
stringent  review  instructions,  the  PRO 
reconsideration  process  has  taken  the 
form  of  an  evidentiary  hearing.  This  is  a 


costly  process  as  it  can  involve  variont 
professionals  snd  munerous  s^f  honrs 
to  complete  the  reconsideration  review. 
Ws  believs  that  our  proposal  on  the 
other  hand  would  result  in  a  reduction 
in  program  expenditwies  becaose  of 
these  proponed  chsnges.  Ws  believe 
that  savings  Can  be  achieved  thiuugh 
the  deletion  of  the  requirement  for 
professionsl  consakation  at  the 
administrative  hearing  level  and  by 
having  PRO*  make  all  Kssitetion  of 
liability  determinations  aasodatsd  with 
their  initial  denisb.  TlMse  chsnges  will 
allow  for  administrativa  eaas  and  will 
also  be  less  costly  to  the  program. 
At  this  time,  we  cannot  esthnate 
precisely  the  iacreass  or  decrease  in  the 
number  of  reconsiderations, 
administrative  appeals  aid  jodicial 
reviews  that  will  occur  in  FY  1984.  We 
do  not  believe  that  this  proposed  rule 
will  either  enconrags  or  rttirnm  ^w 
appeals.  Since  we  Ag^nme  that  there  will 
not  be  a  significant  incremental  rhany 
in  the  niii»h4»r  of  reconsidetatioaa  and 
appeals,  we  conclude  that  this  proposed 
rule  is  not  likely  to  result  in  an  an»Mjl 
economic  effect  that  will  meet  any  of  the 
threshold  criteria  of  the  Order. 

B.  Regulatory  FhxibiUty  Act 

The  Secretary  certifies  under  5  U.&C 
605(b),  enacted  by  the  Regulatory 
Flexibihty  Act  of  1980^  Pub.  L  96-354, 
that  these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rsMrm  iat 
this  certification  is  that  nhhnii^  te 
regulations  would  reduce  the  costs  of 
the  peer  review  reconsideration  and 
appeah  process,  we  do  not  expect  the 
reduction  to  be  significant 

We  do  not  believe  that  providera 
would  be  significantly  afisctad  by  thess 
regulations  because  die  totri  nsmhiii  of 
peer  review  reconsidered 
determinatians  and  appeals  cnrrantly 
average  less  than  one  reconsideratian  or 
appeal  per  ptusidsr.  As  nolsd  sbo««,  ws 
do  not  expect  a  significant  incrsBwntsl 
chsnge  in  the  nmnbei  of 
reconsideratione  and  appeals  in  fsture 
fiscal  years.  Therefore,  piovidbis  would 
not  incur  significant  additional  costs 
because  of  these  provisions. 

C.  Paperwork  Raductiou  Act  of  1980 

Sections  ^3.44  and  VXm  of  this 
proposed  rule  eonlein  infarmation 
collection  reqnirsinents.  As  required  by 
44  U.S.C  3504(h),  enacted  by  the 
Paperwoik  Redaction  Act  of  igWfPub. 
L  95-m),  we  win  subraft  a  copy  of  this 
proposed  rule  to  the  Office  of 
Management  and  Badget  (OMB)  for  its 
review  of  those  re<^irements. 
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V.  RespoBM  to  Craunents 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  'acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  of  that  rule. 

VI.  Effect  of  Final  Rule  on  Pro  Contracts 

We  are  now  engaged  in  selecting 
organizations  to  serve  as  PROs  pursuant 
to  recently  issued  Requests  for 
Proposals  (RFPs).  Should  any  of  the 
contracting  requirements  have  to  be 
revised  as  a  result  of  changes  made  to 
regulations  following  our  consideration 
of  public  comments,  we  will  amend  the 
RFPs,  or  if  contracts  have  been  entered 
into,  we  will  undertake  to  amend  the 
contracts  accordingly. 

VII.  List  of  Subjects  in  42  CFR  Part  473 

Administrative  practice  and 
procedure,  Health  care.  Health 
professions,  Professioncd  Standards 
Review  Organizations  (PSRO), 
Reconsiderations,  Utilization  and 
Quality  Control  Peer  Review 
Organizations  (PRO). 

42  CFR  Part  473  would  be  amended  as 
set  forth  below: 

1.  The  title  of  part  473  is  revised  to 
read  a»^ollow8: 

PART  473— RECONSIDERATIONS  AND 
APPEALS 

2.  The  table  of  contents  is  amended  to 
reflect  the  establishment  of  a  new 
Subpart  A— PSRO  Reconsiderations  and 
Appeals,  which  contains  the  current 

§§  473.1-473.6  (which  are  reprinted  here 
for  clarity),  an(i,a  new  Subpart  B — 
Utilization  and  QuaUty  Control  Peer 
Review  Organization  Reconsiderations 
and  Appeals,  and  by  revising  the 
authority  citation  to  read  as  follows: 

Subpart  A<-P8R0  Raconsiderationa  and 
Appaala 

473.1  Applicability. 

473.2  Right  to  reconsideration,  review  and 
hearing. 

473.3  Utilization  of  procedures  under  Title 
XVIII.  Part  A,  hearing  procedures. 

473.4  Professional  consultation. 

473.5  Determining  amount  in  controversy  in 
case  of  proposed  services^ 

473.6  Right  of  judicial  review. 

SulHMrt  B—UtMzation  and  QuaNty  Control 
Paar  Rovtaw  Organization 
RaconatdaratkMw  and  Appaala 

473.7  Statutory  provisions  and  applicability 
473.18    Right  to  a  Reconsideration. 

473.20    Request  for  reconsideration. 
473.22    Delegation  of  the  reconsideration 
function. 


473.24    Qualifications  of  •  reconsideration 

reviewer. 
473.28    Timing  of  a  request  for 

reconsideration. 
473.30    Good  cause  for  late  filing  of  a  request 

for  a  reconsideration  or  hearing. 
473.32    Opportunity  for  a  party  to  obtain  and 

submit  infonnatioa. 
473.34    Evidence  to  be  considered  by  the 

reconsideration  reviewer. 
473.42    Timing  of  the  reconsidered 

detenninatioa 
473.44    Notice  of  a  reconsidered 

determination. 
473.46    Record  of  reconsideration. 
473.48    Finality  of  a  reconsidered 

determination. 
473.50    Right  to  a  hearing. 
473.54    Submitting  a  request  for  a  hearing. 
473.56    Utilization  of  Medicare  Part  A 

hearing  procedures. 
473.60    Determining  the  amount  in 

controversy  for  a  hearing. 
473.70    Appeals  Council  and  judicial  review. 
473.80    Reopening  and  revision  of  a 

reconsidered  determination. 
Authority:  Section  1102  of  the  Social 
Security  Act.  42  U.S.C.  1302.  Subpart  A  is  also 
issued  under  sec.  ISO  of  Pub.  L  97-248, 42 
U.S.C.  1320c  note.  Subpart  B  is  also  issued 
under  sec.  llS4(a),  1155  and  1866(a)  of  the 
Social  Security  Act,  42  U.S.C.  1320o-3(a), 
1320C-4  and  1395cc(a). 

3.  A  new  Subpart  B  including 
§S  473.7-473.80  is  added  to  read  as 
follows: 

Subpart  B— Utilization  and  Quality 
Control  Paar  Review  Organization 
Reconaideratlona  and  Appeals 

§473.7    Statutory  provlaiona  and 


(a)  Section  1154(a)(3)  of  the  Act 
provides  that  a  provider  or  practitioner, 
who  is  dissatisfied  with  an  initial  PRO 
determination  that  services  furnished  or 
proposed  to  be  furnished  are  not 
reasonable,  necessaiy,  or  delivered  in 
the  most  appropriate  setting,  is  entitled 
to  an  opportunity  for  discussion  and 
review  with  the  PRO  that  made  the 
itiitial  determination. 

(b)  Section  1155  of  the  Act  provides 
that— 

(1)  A  Medicare  lieneficiary,  a 
provider,  or  a  practitioner  who  is 
dissatisfied  with  a  PRO  determination 
that  services  furnished  or  proposed  to 
be  furnished  are  not  reasonable, 
necessary,  or  delivered  in  the  most 
appropriate  setting,  is  entitled  to  a 
reconsideration  by  the  I'RO  that  made 
the  determination; 

(2)  A  Medicare  beneficiary  is  entitled 
to  a  hearing  by  an  administrative  law 
judge  if  $200  or  more  is  in  controversy 
after  the  reconsideration;  and 

(3)  A  Medicare  beneRciary  is  entitled 
to  judicial  review  of  the  final  decision  of 
the  Department  if  $2,000  or  more  is  still 
in  controversy. 


(c)  Section  1866(a)(1)(F)  of  the  Act 
authorizes  PRO  review  of  diagnosis  and 
procedural  coding. 

(d)  Section  1879  of  the  Act  authorizes 
the  application  of  a  limitation  of  liability 
for  certain  furnished  items  and  services 
excluded  from  coverage  under  sections 
1862(a)(1)  or  (l)(9)  of  the  Act  providing 
for  review,  hearings,  and  appeals  using 
the  Part  A  or  Part  B  appeals  procedures, 
as  appropriate.  (This  means  that  a 
limitation  of  liability  determination  is 
not  an  initial  determination  under 
section  1154  of  the  Act,  which  would  be 
reviewable  under  section  1155  of  the 
Act.) 

(e)  This  subpart  applies  to  a 
reconsideration  conducted  by  a  PRO  or 
its  subcontractor  and  to  any  appeal  of  a 
PRO  reconsidered  determination 
regarding  services  furnished  or  proposed 
to  be  furnished  under  Medicare. 

(f)  A  reconsideration,  hearing  or 
appeal  provided  under  this  subpart  is  in 
lieu  of  any  other  review,  hearing  or 
appeal  under  the  Act  with  respect  to  the 
same  issues  outlined  in  paragraphs  (a) 
and  (b)  of  this  section. 

$473.18    Righttoareoonatdaration. 

(a)  A  beneficiary,  practitioner  or 
provider  dissatisfied  with  a  FRO 
determination  may  obtain  a  ■ 
reconsideration  of  the  following  issues: 

(1)  Reasonableness,  medical  necessity 
or  appropriateness  of  the  services 
famished  or  proposed  to  be  furnished. 

(2)  Appropriateness  of  the  setting  in 
which  ^e  services  were  furnished. 

(b)  A  beneficiary  cannot  obtain  a 
reconsideration  of  an  initial 
determination  that  results  in  an 
assignment  of  a  different  DRG. 
However,  when  assignment  of  a 
different  DRG  results  in  noncoverage  of 
a  furnished  service,  the  beneficiary  may 
appeal  that  determination  under  this 
subpart. 

(c)  The  beneficiary,  practitioner  or 
provider  who  has  been  found  liable 
under  section  1879  of  the  Act  by  a  PRO 
may  obtain  a  reconsideration  of  that 
determination:  and  a  practitioner  or 
provider  may  obtain  a  reconsideration 
of  the  determiiiBtion  that  a  beneficiary 
is  liable  when  it  is  proven  that  the 
beneficiary  is  not  pursuing  his  or  her 
right  to  a  reconsideration.  These 
reconsiderations  are  governed  by  Part 
405,  Subparts  G  and  H  of  this  chapter. 

(d)  At  the  request  of  a  provider  or 
practitioner,  a  PRO  may  reconsider  its 
changes  to  the  diagnostic  and 
procedural  information  supplied  by  a 
hospital  or  practitioner  that  resulted  in  a 
different  DRG  and  a  lower  Medicare 
payment. 
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(a)  A  bwunficiary  who  it „ 

with  a  PRO'S  initial  deteiaination  may 
obtain  reconsideration  by  submitting  a 
request  in  writing  to — 

(1)  The  PRO  or  the  PRO  subcontractor 
that  made  the  initial  determination; 

(2)  A  PRO  represeatative  at  the  health 
carebdfity; 

(3)  A  Social  Security  District  Office:  or 

(4)  A  Railroad  Retirement  Board 
Office,  if  the  party  is  a  railroad 
retirement  bcmefidary. 

{b)  A  provider  or  practitioner  who  is 
dissatisfied  with  a  PRO'S  initial 
determination  may  obtain 
recoRsideration  by  submitting  a  request 
in  writing  to  the  PRO  or  the  PRO 
subcontractor  that  made  the  initial 
determination. 


t4yya  nsin em>» 

function. 

A  raO  may  delegate  the  authority  to 
reconsider  an  initial  determination  to  a 
nonfacility  subcontractor,  including  die 
organization  that  made  the  initial 
determination  as  a  PRO  subcontractor. 

9473.24    Quamcatlonsofa 


An  individual  may  make  a 
reconsidered  determination  only  if  that 
individual  is  qualified  to  make  Uie  initial 
determination  under  S  466.98  of  this 
subchapter.  Reviewer  qualifications  and 
participation.  To  the  extent  practicable, 
the  reconsideration  reviewer  will  be 
someone  other  than  the  individual  who 
made  the  initial  determination. 

|47S,2t    TbninaofaraqiMottar 


A  PRO  must  reconsider  an  initial 
determination  if  a  party  files  a  written 
request — 

(a)  Except  as  provided  in  paragraph 
(b)  or  (c)  of  this  section,  within  60  days 
after  the  date  of  receipt  of  the  notice  of 
the  initial  determination. 

(b)  Within  3  days  after  the  date  of 
receipt  of  the  notice  of  a  preadmission 
deniaL 

(c)  After  the  time  periods  in 
paragraphs  (a]  and  (b)  of  this  section,  if 
the  PRO  finds  good  cause  for  the  late 
filing  of  a  request  for  reconsideration 
under  S  473.30. 


§473J0    Goodcauoeforlatefnngofa 
r*quMt  tar  ■  roeonaidoratlon  or  hoarlng. 

(a)  In  determining  whether  a  party  has 
shown  that  it  had  good  cause  for  not 
filing  a  request  for  reconsideration  or 
hearing  timely,  the  PRO  considers— 

(1)  What  circumstances  kept  a  party 
from  making  the  request  on  time; 

(2)  Whether  our  action  misled  a  party; 
and 


(3)  Whether  a  party  did  aot 
understand  the  requirements  ml  die  Act 
resulting  fit)m  araendmeBtt  to  the  Act 
other  legislation,  or  conrt  diedsions. 

(b)  Examples  of  circumstances  when 
good  cause  may  exist  include,  but  are 
not  limited  to,  the  foUowiag  situatioiM: 

(1>  A  party  was  seriously  ill  and  was 
prevented  from  requesting  a 
reconsideration  in  person,  through 
another  person,  or  in  writing. 

(2)  There  was  a  death  or  aotious 
illness  in  a  party's  inunediate  fenaly. 

(3)  Important  records  were 
accidentally  destroyed  or  damaged  by 
fire  or  other  cause. 

(4)  A  party  tried  very  hard  but  could 
not  find  or  obtain  necessary  information 
to  support  the  medical  services  before 
the  deadline  for  requesting 
reconsideration. 

(5)  A  party  requested  additional 
information  explaining  the  action  within 
the  time  limit,  and  within  60  days  of 
receiving  the  explanation,  the  party 
requested  reconsideration. 

(6)  The  PRO  gave  the  party  incorrect 
or  incomplete  information  about  when 
and  how  to  request  a  reconsideration. 

[7]  A  party  did  not  receive  notice  of 
the  determination  or  decision. 

(8)  A  party  sent  the  request  to  another 
Government  agency  in  good  faith  within 
the  time  limit,  but  the  request  did  not 
reach  an  office  authorized  to  receive  the 
request  until  after  the  time  period  had 
expired. 

(9)  Other  unusual  or  unavoidable 
circumstances  exist  that  show  that  a 
party  could  not  have  known  of  the  need 
to  file  timely,  or  which  prevented  a 
party  fit)m  filing  timely. 

§473.32    Opportunity  for  a  party  to  obtain 
and  sulNnit  information. 

(a)  At  the  request  of  a  provider, 
practitioner  or  beneficiary,  Ibe  PRO 
must  provide  an  opportunity  for  * 
examination  of  all  the  material  upon 
which  the  initial  determination  was 
based.  However,  the  PRO  may  not 
furnish  a  provider,  practitioner  or 
beneficiary  with — 

(1)  A  record  of  the  PRO  deliberation; 
or 

(2)  The  identity  of  the  PRO  review 
coordinators,  physician  advisors,  or 
consultants  who  assisted  in  the  review 
of  the  case. 

(b)  The  PRO  may  require  the  requester 
to  pay  a  reasonable  fee  for  the 
reproduction  of  the  material  requested. 

(c)  The  PRO  must  provide  a  party  with 
an  opportunity  to  submit  new  evidence 
before  the  reconsidered  determination  is 
made. 


§473.34    EvidMl^lobo 
reconsideration  rovtowor. 


toy  (tie 


A  reconsidered  detMminatioa  will  be 
limited  to — 

(a)  The  bifotmatioa  which  led  to  the 
initial  determination; 

(b)  New  infomation  found  in  the 
medical  records;  and 

(c)  Additional  evidence  submitted  by 
a  party. 

§473.42    nrntaQof  tfwtreconaldfd 
dotormlnatton. 

(a)  If  the  beneficiary  files  a  timely 
request  for  reconsideration  of  an  initial 
determination,  the  PRO  must  complete 
its  reconsidered  determination  and  send 
written  notice  to  the  beneficiary: 

(1)  Within  3  working  days  after  the 
PRO  receives  the  request  for 
reconsideration  if — 

(i)  The  beneficiary  is  still  an  inpatient 
in  a  hospital  for  the  stay  in  question 
when  the  PRO  receives  the  reqoert  for 
reconsideration;  or 

(ii)  The  initial  determination  relates  to 
institutional  services  for  which 
admission  to  the  institution  is  sought: 
and  the  initial  determination  was  made 
before  the  patient  was  admitted  to  the 
institution. 

(2)  Within  10  working  days  after  the 
PRO  receives  the  request  for 
reconsideration  if  the  beneficiary  is  still 
an  inpatient  in  a  SNF  for  the  stay  in 
question  when  the  PRO  receives  the 
request  for  reconsideration. 

{3)  Within  30  working  days  after  the 
PRO  receives  the  request  for 
reconsideration  if — 

(i)  The  initial  determination  concerns 
ambulatory  or  noninsUtutional  services; 

(ii)  The  beneficiary  is  no  longer  an 
inpatient  in  a  hospital  or  SNF  for  the 
stay  in  question;  or 

(iii)  The  beneficiary  does  not  file  a 
request  for  expedited  reconsideration 
timely. 

(b)  If  the  provider  or  practitioner  files 
a  request  for  reconsideration  of  an 
initial  determination,  the  PRO  must 
complete  its  reconsidered  determination 
and  send  %vritten  notice  to  the  provider 
or  practitioner  as  soon  as  practicable. 

§473.44    NoticeofarMonsldered 
determination. 

(a)  Notice  to  parties.  A  written  notice 
of  a  PRO  reconsidered  determination 
must  contain  the  following: 

(1)  The  basis  for  the  reconsidered 
determination. 

(2)  A  detailed  rationale  for  the 
reconsidered  determination. 

(3)  A  statement  explaining  the 
Medicare  payment  consequences  of  the 
reconsidered  determination. 
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(4)  A  statement  infonning  the  partie» 
of  their  appeal  rights,  including  the 
information  concerning  what  must  be 
included  in  the  request  for  hearing,  the 
amount  in  controversy,  locations  for 
submitting  a  request  for  an 
administrative  hearing  and  the  time- 
period  for  filing  a  request. 

(5)  Adequate  information  to  allow  the 
intermediary  or  carrier  to  locate  the 
claim  file.  This  must  include  the  name  of 
the  beneficiary,  the  Health  Insurance 
Claim  Number,  the  name  of  the  provider, 
date  of  admission,  and  dates  or  services 
for  which  Medicare  payment  wiU  not  be 
made. 

(b)  Notice  to  payers.  A  PRO  must 
provide  prompt  written  notification  of 
its  reconsidered  determination  to  the 
appropriate  Medicare  intermediary  or    • 
carrier. 

§  473.46    Record  of  reconsMeratkMV 

(a)  A  PRO  must  maintain  the  record  of 
its  reconsideration  until  the  later  of— 

(1)  Four  years  after  the  date  on  the 
notice  of  the  PRO's  reconsidered 
determination;  or 

(2)  Completion  of  litigation  and  the 
passage  of  the  time  period  for  filing  all 
appeals. 

(b)  The  record  of  the  reconsideration 
must  include: 

(1)  The  initial  determination. 

(2)  The  basis  for  the  initial 
determination. 

(3)  Documentation  of  the  date  of  the 
receipt  of  the  request  for 
reconsideration. 

(4)  The  detailed  basis  for  the 
reconsidered  determination. 

(5)  Evidence  submitted  by  the  parties. 
I  (6)  A  copy  of  the  notice  of  the 

reconsidered  determination  that  was 
provided  to  the  parties.  • 

(7)  Documentation  of  the  delivery  or 
mailing  and,  if  appropriate,  the  receipt 
of  the  notice  of  the  reconsidered 
determination  by  the  parties. 

(c)  The  record  of  a  PRO 
reconsideration  is  subject  to 
prohibitions  against  disclosure  of 
information  as  specified  in  section  1160 
of  the  Act  &nd  applicable  regulations. 

§473.48'  Finality  of  a  reconsidered  ' 
determination. 

A  PRO  reconsidered  determination  is 
final  and  binding  upon  all  parties  to  the 
reconsideration  unless — 

(a)  A  hearing  is  requested  in 
accordance  with  S  473.52  and  a  decision 
rendered;  or 

(b)  The  reconsidered  determination  is 
later  reopened  and  revised  in 
accordance  with  %  473.80. 

§473.50    Right  to  a  hearing. 

(a)  If  the  amount  in  controversy  is 
$200  or  more,  a  beneHciary  who  is 


dissatisfied  with  a  PRO  reconsidered 
determination  may  obtain  a  hearing  by 
an.adminiatrative  law  judge  of  the 
Office  of  Hearings  and  Appeals  of  the 
Social  Security  Administration  in 
accordance  with  the  provisions  of 
Subpart  G— Reconsiderations  and 
Appeals  under  the  Hospital  Insurance 
Prc^am.  of  Part  405  of  this  Chapter. 

(b)  A  hearing  for  a  beneficiary  of  a 
PRO  teconsidered  determination  about 
services  imder  Medicare  is  limited  to  the 
following  iasues: 

(1)  Reasonableness. 

(2)  Medical  necessity. 

(3)  Appropriateness  of  care. 

(4)  Appropriateness  of  the  setting  in 
which  services  were  furnished. 

(c)  A  provider  or  practitioner  cannot 
obtain  a  hearing  on  the  issues  of 
medical  necessity,  reasonableness, 
appropriateness  of  care,  or 
appropriateness  of  the  setting  in  which 
the  services  were  furnished. 

(d)  Hearings  concerning  limitation  of 
liability  are  governed  by  the  rules  in 

S  405.704(c]  for  Part  A  determinations 
and  S  405.803)b)  for  Part  B 
determinations. 

§473.54    Suimltting  a  requeet  f or  a 


(a)  A  request  for  a  hearing  must  be 
submitted  in  writing  to  any  one  of  the 
following  offices: 

(1)  The  office  of  theTRO  or  its 
subcontractor  that  made  the 
reconsidered  determination,  or  a  PRO 
representative  at  the  health  care  facility. 

(2)  Any  Social  Security  District  office. 

(3)  Any  office  of  the  Office  of 
Hearings  and  Appeals  of  the  Social 
Security  Administration. 

(4)  Any  office  of  the  Railroad 
Retirement  Board,  in  the  case  of  a 
railroad  retirement  beneficiary. 

(b)  Timing  of  a  request  for  an 
administrative  hearing.  The  request  for 
an  administrative  hearing  must  be 
submitted  within  60  days  from  the  date 
on  the  notice  of  the  PRO  reconsideration 
determination,  unless  the  time  is 
extended  for  good  cause  as  provided  in 
S  473.30. 

§473.56    UtNiiatlon  of  Medicare  Part  A 
hearing  procedurea. 

The  following  regulations  apply  to 
hearings  and  appeals  under  this  subpart 
unless  they  are  inconsistent  with 
specific  provisions  of  this  subpart: 

(a)  Reconsiderations  and  Appeals 
Under  the  Hospital  Insurance  Program — 
42  CFR  Part  405,  Subpart  G. 

(b)  For  purposes  of  this  section,  where 
appropriate,  references  to  the 
regulations  of  the  Social  Security 
Administration  referred  to  in  Part  405 
Subpart  G  of  this  chapter  mean  "PRO" 


or  "Health  Care  Pinandi^ 

Administration."  as  applicable. 


s  ^TSt^e   DevenMning  vie 
rfere 


(a)  To  determine  the  amount  in 
controversy,  the  administrative  law 
judge  Bost— 

(1)  If  the  services  were  proposed. 
estimate  the  amount  that  would  have 
been  billed  had  the  services  be«i 
fumiahed:or 

(2)  If  theeetvices  ware  furnished, 
compute  the  amount  in  accordance  widi 
the  principles  set  forth  in  Part  405. 
Subpart  D — Principles  of 
Reimbursement  for  Providers, 
Outpatient  Dialysis  and  Services  by 
Hospitcd-Based  Physicians  and  Subpart 
E— Criteria  for  Determination  of 
Reasonable  Charges;  Reimbursement  of 
Services  for  Hospital  Interns,  Residents 
and  Supervisory  Hiysicians. 

(bj  If  the  administrative  law  judge 
determines  that  the  amount  in 
controversy  is  less  ttian  the  amount 
required  for  a  hearing  under  i  473.50, 
Beneficiary  right  to  a  hearing,  or 
S  473.52,  Provider  and  practitioner  ri^t 
to  a  hearing,  as  appropriate,  the 
administrative  law  judge  must  promptly 
notify  the  parties  to  the  hearing  and  the 
PRO  that— 

(1)  The  PRO  reconsidered 
determination  is  conclusive  for 
Medicare  payment  purposes;  and 

(2)  The  parties  have  15  calendar  days 
to  submit  additional  evidence  to  prove 
that  the  amount  in  controversy  is  at 
least  the  required  amount. 

§473.70    Appaaii CouncM and judlciai 


(a)  The  circumstances  under  which 
the  Appeals  Council  of  the  Social 
Security  Administration  will  review  an 
administrative  law  judge's  hearing 
decision  or  dismissal  are  specified  in  20 
CFR  404.970,  Cases  the  Appeals  Council 
will  review. 

(b)  If  $2,000  or  more  is  in  controversy, 
a  party  may  obtain  judicial  review  of  an 
Appeals  Council  decision  or  a  decision 
of  an  administrative  law  judge,  where 
the  request  for  review  by  the  Appeals 
Council  was  denied,  by  filing  a  civil 
action  under  the  Federal  Rules  of  Gvil 
Procedure  within  60  days  after  the  date 
the  party  received  notice  of  the  decision 
of  the  Appeals  Council. 

§  473J0    Reopening  and  revteion  of  a 


A  PRO  reconsidered  determination 
that  is  otherwise  final  may  be  reopened 
and  revised  by  the  PRO  or  its 
subcontractor  that  made  the 
reconsidered  determination  either  on  its 
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own  motion  or  at  the  request  of  a 
party — 

(a)  Within  1  year  from  the  date  of  the 
PRO'S  reconsidered  determination  if— 

(1)  The  PRO  receives  new  material 
evidence; 

(2)  There  is  a  clerical  error  in  the 
statement  of  the  reconsidered 
determination;  or 

(3)  There  is  an  error  apparent  on  the 
face  of  the  evidence  upon  which  the 
reconsidered  determination  was  based. 


(b)  At  any  time,  if  the  reconsidered 
determination  was  obtained  through 
fraud  or  a  similar  abusive  practice  that 
does  not  support  a  fomial  finding  of 
fraud. 

(c)  A  subcontractor  may  revise  its 
own  reconsidered  determinations  only 
with  specific  written  concuh-ence  of  the 
PRO. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 


Dated:  March  22, 1984. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  7, 1984. 
Margaret  M.  Heckter, 

Secretary. 

(FR  Doc  84-18808  FUed  7-16-84: 8:4S  un] 
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petitions  to  amend 

FMwal  Highway  Administration 


29195 


29199 


29143 
29199 


299S7 


Environmental  statements;  availability,  eta: 
Clackamas  County,  OR;  intent  to  prepare 

F^dsramarWina  Conwnisalon 

NOTICES 

Meetings;  Sunshine  Act 

I  Systani 


Bank  holding  company  applications,  eta: 

First  Bancorporation  et  al. 
Meetings;  Sunshine  Act 

Food  and  Drug  AdminlatraMon 


Animal  drugs,  feeds,  and  related  products: 
Lasalodd 
Sulfamethazine  sustained-release  boluses 


Meetings:  I 

Advisory  committees,  panels,  eta 

Fovaign-Trada  Zonos  Board 


^>plication8,  etc.: 
Washington 


29154 


29116 


Meetings: 
29119        Uinta  National  Forest  Grazing  Advisory  Board 

Qanarai  Sarvleoa  Administration 
Monccs 
29143     Nati<mal  Environmental  Policy  Act;  implementation 

HaoHh  and  Human  Sarvlcaa  Dapartmant 

See  Food  and  Drug  Administration;  Social  Security 

Administration. 


Immigration  and  NaturaMiation  Sarvica 

WW»OaiD  WUtES 

29104     Aliens  arriving  by  civil  aircraft;  designation  of 
ports  of  entry;  liability  foir  inspectional  overtime 

indtan  Affairs  Bursau 

NOTICES 

Judgments  funds;  plan  for  use  and  distribution: 
29155        Sisseton-Wahpeton  Sioux  Tribe 

Intarior  DafMrtmant 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service. 

Intamational  Trada  Administration 

NOTICES 

Countervailing  duties: 
29117        Portland  hydraulic  cement  from  Costa  Rica 
29119     Motor  Vehicle  manufacturers;  U.S.  and  Canadian 

trade;  list 

Scientific  articles;  duty  free  entry: 
29117        Duke  University  Medical  Center;  withdrawn 
29117        New  York  University  Medical  Center 
29117        University  of  California 

Intamational  Trada  Commission 

NOTICES 

29158  Agency  information  collection  activities  under 
0MB  review 

Import  investigations: 

29159  Amorphous  metals  and  articles 

29160  Compound  action  metal  cutting  snips  and  . 
components 

29160  Cut-to-length  carbon  steel  plate  bom  West 
Germany 

29166        Indometiiacin 

29166        Large  video  matrix  display  systems  and 
components 

29161  Metal  and  wire  shelf  products 

29161  Nonrubber  footwear 

29166  Plastic  food  storage  containers 

29162  Portable  electronic  calcidators 

29163  Red  raspberries  fiom  Canada 

29167  Rotary  wheel  printing  systems 

29164  Shearing  machines 

29167  Titanium  sponge  from  Japan  and  United  Kingdom 

29164  Trolley  wheel  assemblies 

29165  Valves  (3  documents) 

29166  Vinyl-covered  foam  blocks  (2  documents) 
29190  Meetings;  Sunshine  Act  (2  documents) 

Intarstata  Commarca  Commission 

NOTICES 

Rail  carriers;  state  intrastate  rail  rate  authority: 

29168  New  Hampshire 

Justica  Dapartmant 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
U.S.  Attorneys  et  al.;  tax-related  search  warrants 
(Editorial  Note:  This  document  appearing  at  page 
28774  in  the  Federal  Register  of  July  16, '1984,  was 
listed  incorrectly  under  Internal  Revenue  Service 
in  the  table  of  contents.) 
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Labor  Dspartmrnt 

See  Occupational  Safety  and  Health 
Administration. 

Land  ManagMiMfrt  BuTMu 

NOTICES 

Environmental  statements;  availability,  etc.: 
29157,       Big  Sandy  Management  Framework  Plan.  WY  (2 
29158        documents) 

Hydrocarbon  lease  sale: 

29156  Utah 
Meetings: 

29157  Winnemucca  District  Grazing  Advisory  Board 
Recreation  management  restriction,  etc.: 

29156  Yuma  District.  AZ,  et  al. 
Sale  of  public  lands: 

29155        Idaho 

Small  holding  claims  cancellation: 

29157  New  Mexico 

Withdrawal  and  reservation  of  lands: 
29157        Wyoming;  correction 

Merit  Systems  Protection  Board 

NOTICES 

29168     Digest,  availability;  call  for  riders  to  printing 
requisition 


29158 


29121 
29122 

29122 


29169 


29190 


29169 

29170 
29170 


29105 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gulf  of  Mexico  OCS  oil  and  gas  operations 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Gilbert  Dr.  James  R. 

St.  Louis  Zoological  Park 
Meetings: 

Emergency  striped  bass  research  study 

National  Science  Foundation 

NOTICES 

Copyrightable  material  and  income;  draft 
implementing  material  availability  and  inquiry 

National  Traneportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Northern  States  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides:  issuance,  availability,  and 
withdrawal 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

HealUi  and  Safety  standards: 
Educational/scientific  diving;  exemption  from 
commercial  diving  operations  regulations; 
guidelines,  etc. 


29171 


29171 


Personnel  Management  Office 

NOTICES 

Meetings: 
Federal  Prevailing  Rate  Advisory  Craimittee 

Portal  Rate  Cnmmlaeien 


29186 


29176 


29176 
29177 
29178 
29180 
29181 
29171 
29172 


29172. 

29182, 

29183 

29173, 

29174 

29175 

29185 


29176 
29176 
29185 


Mail  classification  schedules: 
Special  fourth-class  mail;  prehearing  conferenca 
rescheduled 

Reeearch  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc. 

Securitiee  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

American  Growth  Fund.  Ina 

American  Southwest  Financial  Corp.  et  aL 

Capital  Southwest  Corp. 

Homewood  Finance  Carp. 

Investinent  Trust  of  Boston  et  al. 

Louisiana  Power  ft  Light  Co. 

New  England  Electric  System 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Inc.  (3  documents] 

Chicago  Board  Options  Exchange.  Ina  (2 

doomients) 

National  Association  of  Securities  Dealers.  In& 

iMadelphia  Stock  Exchange.  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exhange.  Inc. 

Philadelphia  Stock  Exchange.  Inc. 


Social  Security  Administration 

NOTICES 
29154     Oiganization.  functions,  and  authority  delegations 

Textile  Agreements  Implementation  Committee 

NOTICES 

Tectile  consultation;  review  of  trade: 
29122        China;  correction 

29122  Hong  Kong 

29123  Taiwan 

Transportation  Department 

See  Federal  Aviation  AdmJnistivtion;  Federal 
Highway  Administration;  Research  and  Special 
Pr^rams  Administration. 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
29058       J&nergency  veteran's  job  training  program 

NOTICES 

29187    Agency  information  collection  activities  under 
OMB  review 
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Additional  infonnation.  including  a  list  af  public 
laws,  tele|>hone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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the  Reader  Aids  section  at  ttw  end  of  this  issue. 
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The  President 


Presidential  Documents 


Proclamation  5223  of  July  16,  1964 
Captive  Nations  Week,  1984 


By  die  President  of  the  United  States  of  America 
A  Proclamation 

Chice  each  year,  all  Americans  are  asked  to  pause  and  to  remember  that  their 
liberties  and  freedoms,  often  taken  for  granted,  are  forbidden  to  many  nations 
aroimd  the  world.  America  continues  to  be  dedicated  to  the  proposition  tiiat 
all  nien  are  created  equal  If  we  are  to  sustain  our  commitment  to  this 
principle,  we  must  recognize  that  the  peoples  of  the  Captive  Nations  are 
endowed  by  the  Creator  with  the  same  rights  to  give  their  consent  as  to  who 
shall  govern  them  as  those  of  us  who  are  privileged  to  live  in  freedom.  For 
those  captive  and  oppressed  peoples,  the  United  States  of  America  stands  as 
a  symbol  of  hope  and  inspiration.  This  leadership  requires  faithfdness  to- 
wards our  own  democratic  principles  as  well  as  a  commitment  to  speak  out  in 
defense  of  mankind's  natural  rights. 

Though  twenty-five  years  have  passed  since  the  original  designation  of  Cap- 
tive Nations  Week,  its  significance  has  not  diminished  Rather,  it  has  undeni-*^ 
ably  increased— especially  as  other  nations  have  fallen  under  Communist 
domination.  During  Captive  Nations  Week  we  must  take  time  to  remember 
both  the  countless  victims  and  the  lonely  heroes:  both  the  targets  of  carpet 
bombing  in  A^anistan,  and  individuals  such  as  imprisoned  Ukrainian  patriot 
Yuriy  Shukhevych.  We  must  draw  strength  from  the  actions  of  the  millions  of 
freedom  fighters  in  Communist-occupied  countries,  such  as  the  signers  of 
petitions  for  religious  rights  in  Lithuania,  or  the  members  of -Solidarity,  whose 
public  protests  require  personal  risk  and  sacrifice  that  is  ahnost  incomprehen- 
sible to  the  average  citizen  in  the  Free  Worid.  It  is  in  their  struggle  for  freedom 
that  we  can  find  the  true  path  to  genuine  and  lasting  peace. 

For  those  denied  the  benefits  of  liberty  we  shall  continue  to  speak  out  for  their 
freedom.  On  behalf  of  the  unjustly  persecuted  and  falsely  imprisoned,  we  shall 
contiiiue  to  call  for  their  speedy  release  and  offer  our  prayers  diuing  their 
suffering.  On  behalf  of  the  brave  men  and  women  who  siiffer  persecution 
because  of  national  origin,  religious  beliefs,  and  their  desire  for  Uberty.  it  is 
the  duty  and  the  privilege  of  the  United  States  of  America  to  demand  that  the 
signatories  of  the  United  Nations  Charter  and  the  Helsinki  Accords  live  up  to 
their  pledges  and  obligations  and  respect  the  principles  and  spirit  of  those 
international  agreements  and  understandings. 

Dming  Captive  Nations  Week,  we  renew  our  efforts  to  encourage  freedom, 
independence,  and  national  self -determinatioiLfor  thoseicountries  struggling  to 
free  themselves  from  Communist  ideology  and  totalitarian  oppression,  and  to 
support  those  countries  which  today  are  standing  face-to-face  against  Soviet 
expansionism.  One  cannot  call  for  freedom  and  human  ri^te  for  the  people  of 
Asia  and  Eastern  Europe  while  ignoring  the  struggles  of  our  own  neighbors  in 
mis  hemisphere.  There  is  no  difference  between  the  weapons  used  to  oppress 
the  people  of  Laos  and  Czechoslovakia,  and  those  sent  to  Nicaragua  to 
terrorize  its  own  people  and  threaten  the  peace  and  prosperity  of  its  neigh- 
bors. 

The  Congress,  by  joint  resolution  approved  July  17,  1959  (73  Stat  212),  has 
authorized  and  requested  the  President  to  designate  the  third  week  in  lulv  as 
"Captive  Nations  Week." 
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BlOlff.  THEREFORE,  I,  RONALD  ISIAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  July  15.  19B4,  as  Captive 
Nations  Week.  I  invite  the  people  of  the  United  States  to  observe  this  week 
with  appropriate  ceremonies  and  activities  to  reaffirm  their  dedication  to  the 
international  principles  of  justice  and  freedom,  which  unite  us  and  inspire 
others. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  bidepend- 
ence  of  the  United  States  of  America  the  two  himdred  and  ninth. 


fn.  Ooc  M-iatn 

RM  7-ir-Mi  10C41  ami 
BOfloi  cod*  ngs-oi-M 
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notBt  For  the  President's  remarks  of  July  16, 1984,  on  signing  Proclamation  S223,  see  the 
Weakly  Compilation  of  Presidential  Documenta  (vol.  20,  no.  29). 


Rules  and  Regulations 


This  Motion  of  the  FEDERAL  REOSTER 


genam  >pplci>Wj  and  ItgH  •ftoct  moct 
of  wtHeh  ••  kmfta  to  and  oodRM  In 
tfw  Code  of  Fwleral  Regulatens,  wWeh  ii 
pubMwd  undv  SO  Wttm  punuam  to  44 
U.S£.  isia 
The  Code  tt  Fadael  ftagdmom  te  aoid 

Pricei  of  new  kooke  m»  Med  l»  toe 
first  FEDERAl  ReOMTEII  taee  «f  CHh 


DEPARmENT  OF  AAMCIILIURE 

OfflMoftlMSMrolafy 

7CFRFvt2 

Rvvision  of  DdsflMton  «f  AiMiorily 

AQmcv:  Office  of  the  Secretaiy.  USDA. 
action:  Final  rule. 


summary:  lliia  document  revlaes  the 
delegation  of  euthwHy  from  Hn 
Secretary  of  Agriculture  and  general 
officers  of  ^  Deparlment  to  reflect  the 
transfer  of  management  8U|>port 
functions  for  the  Agricultural  Marketing 
Service  (AMS).  Federal  Gsaia  InapectioB 
Service  (FGIS).  the  Agricultural 
Cooperative  Service  (ACS),  the  Office  of 
TransiMrtatai  iOH  tori  the  Packem 
and  StodcyaMb  AdtoiDiataliaa  (MSA) 
from  the  Adniaia^alar.  ftjifctJtunl 
Mariceting  Service,  to  the  AdminiBtmtar. 
Animal  and  Plant  Health  Inspection 
Service  (AHilS). 

EFFECnVC  DATK  July  18. 1964. 
FOR  FURTHCR  INFORMATWII  CONTACTS 
William  E.  Havcnid  PrspamMaiiagec 
Classification.  EiaplayaMU.  ^tH 

Execiltiwa  RnmnMrram  Pmjmm.  HirnWl 

Resources  Diviaioa.  AFHI&  Uoitad 
States  Depaitmaat  of  Ayimltiire.  JRol 
221.  Federal  Buildup  MQ6  Bekntt 
Road.  HyattoviBa.  UD  2mVL  (301-436- 
6466). 


document  ni 
authontyl 

to  pnMridt  I  

for  the  FGIS.  Orf^A£&  mi  the  MSaT 
Such  functions  will  Hiyr^ftOT  be 
provided  by  ttie  AdmiDiatrator.  AnHS. 

This  rule  relates  to  internal  agency 
management  Therefore,  punuant  to  5 
U.S.C.  553.  it  it  firand  v9>on  good  cause 
that  notice  and  otiier  puh&c  procedures 
with  respect  thereto  ate  impractical  and 
contrary  to  the  public  interest  and  good 


caose  is  found  for  ■eking  tUs  nla 
effecti««  kea  tfan  aodaye  Aftar 
pubUcatioB  is  the  Fedatoi  Be^rtM^ 

Further,  aince  this  mIb  lalolH  to 
internal  ageacy  — "tr*"" *  tt  b 
exempt  from  the  provision  of  B.GL  uau. 
Finally,  thia  aolioB  is  oot  •  rele  ai 
defined  by  P«U  L  96-354.  the 
Ragnlataiy  FlexibtfKy  Act.  awi  tkua  is 
exempt  froai  the  praviaioM  of  *at  Act 

Lbt  of  Safalecto  in  7  GPS  Put  I 

Authority  delegaMoBs    Gonouunant 
agencies. 

PART  2-0ELEQAT10llg  OF 
AUTHORITY  BY  THESECRETARY  OF 
AQRIdlLnjRE  AND  OCMERAL 
OFFWSRSOF  THE  O^ARniElfr 

Aooordln^y.  7  CFR  Fart  S  is  amended 
as  foHowR 

1.  The  authority  dtation  for  Krt  2 
reads  as  foSows: 

Audiadlr:«  ULS.C.  301  modi 
Plan  No.  2  of  taSS.  axc^  M  ( 

.    "  °— " Til  aaiBniisJli 

re ■htoartiiieiesina—— i»^(a|W 


I2J0 


(8)  [ReearvetB 

3.  Section  2.51  is  amended  by  »<Mi'^  a 
new  paragraph  (a](39)  to  laad  m 
follows: 

t«-«    Admtoistrator.AntowlandPtant 
(a)  •  *  • 

(39)  Provide '  — |.r-» 

services  for  the  Padenal  Grain  InspectlQa 
Service,  the  Office  of  Transportation. 
the  Agrioidtiieri  GM^iaratfvd  Servloe. 
the  Packers  end  Stockyards 
Administratiaa.  and  the  Agiicaltuial 
Mtuketing  Service  as  agreed  upon  by 
uw  agenotes  wldi  airaionly  to  take 
actioBS  teqairedby  lew  or  regdatlon. 
AS  assQ  uSfeiiii  tne  tem  aiaiisflSBient 
suppsR  ss^Hoss  uMsliides  tivd^ste ' 
nnaiicSi  pspBomsii  pfocufeifiSiitt 
preyoertyauaagcpient 
coBUBBBioatlens,  paperwork 
management  and  related  administrative 
services. 


V«L«l,NaS» 
Wednesday.  July  U,  19M 


Dat«i:Jiily9llflM. 
CW. 


bt^MCtion  Senriom. 

in  Doe.  M-UHi  HM  y-17-Mi  «B«  tug 

ts«i 


CORPORATION 
12  ( 


V?  nuerai  Deposit  bsuranoe 
Corporation. 
awmON!  oitei'ifli  ^^isi  fids  ywffnfflt^ffiify. 


ttqi^mmnmamtiimi 


the    . 

the  interim  finali  ^. 

the  Federal  Depoeit  1 

Coiporatien  ("FDIC^  and  rihWsheil  m 
FR  Doc  84-17974  beginning  on  pa^ 
27487  in  die  issue  of  Thursday.  July  5. 
1984.  as  an  addition  to  Part  3M  of 
fuivj  s  rules  ana  regnations.  ^nnms. 

Instructions,  and  Reports.*  12  GPR  Part 

o/u  "n^  fl^^^A^^  ^^^^^^^^  — »-  flnv^ 

insured  bank  with  combined  bnricered 
depoeito  and  fUly  hMved  depeeito  of 
financial  institutions  in  excess  of  aitiMr 
the  bank's  total  capital  and  raaerves  or 
five  percent  of  the  bank's  total  dipoaitB 
to  report  holdings  of  such  deposits  to  the 
FDIC  for  ewery  OM^  in  whtoh  aMh 
excess  exists.  The  report  has  been 
assigned  OIA  CfaBtool  Na  MM-MM 
rrhiili  siphes  |iii— ji  HI.  1—  Tills 
amendment  incorporates  the  OMB 
control  number  and  ejqiitation  date 
within  i  304.4  of  TDKTs  interim  final 
regulation. 

■Pmcnvi  DATB  August  flL  1961  with  the 
ft..*  ,>^..<^  ftn-)j  i^  ippliraMi,  rltidR 

ten  days  afiar  luly  31.  IflSA.  CoaunaBto 
most  be  seceivad  hy  Inptomhar  I.  Ill 


CoipoMlio^HglTthfiliMtNW. 
Washington.  IiyaaB4ai. 
be  daliveiad  toRooMttM 
between  9M  mjm^tad  MB  p.B. 


Robert  F.  StoBoh.  Exandnatkn 
Specialist  or  Jesse  G.  Snydec.  Aaaistaot 
Director,  Federal  Deposit  fa«uram«^ 
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Coiporatioa,  Division  of  Bank 
SuperviskMi.  (202)  389-4761  or  389-IMl. 
S50-17th  Street  NW^  Washington.  DXl 
20400. 

list  of  Subfeds  la  12  CFR  Part  Si« 

Administrative  practice  and 
procedure.  Bank  dsposit  insurance. 
Banks,  banking:  Forei^i  banks.  Banking, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  FDIC  hereby  amends 
Part  304  of  die  CFR  as  set  forth  below. 


part; 

and  reports 


INSTRUCTIONS 

J. 


1.  The  authority  citation  for  Part 
reads  as  follows: 

AaAmOtr  12  VS.C.  1817. 1818. 1819, 1920 

S  304.4    [Aiwndadl  | 

2.  Section  304.4(d)  is  added  as  follows: 

(d)  OMB  Review.  The  Office  of 
Management  and  Budget  has  reviewed 
and  approved  the  reporting 
requirements  contained  in  this  §  304.4. 
(OMB  Control  No.  3064-0074  which 
expires  January  31. 1985.) 

Dated  July  13. 1964. 
Federal  Deposit  Insurance  Corporation. 
HoyteBohfana. 

Executive  Secretary. 

(PR  Doc  St-tMM  niad  7-17-M:  Mt  uil 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMkNi  AdminMration 
14CFRPart99  I 

(DodnlNo.  n-ASW-7«;  AmdL  3e-48M] 


Heleoplar  Textron,  Incn  MocM  2148T 


R  Federal  Aviation 
Administration  (FAA).  DOT. 

iFinalrule. 


:  This  amendment  revises  an 
existing  airworthiness  directive  (AO)  by 
changing  a  repetitive  inspection  interval 
from  25  boors  to  250  hours.  AO  82-20-07 
requires  modification  of  the  upper  left- 
hand  loageraa  fitting  installation  and 
repetitive  25-hour  visual  inspections. 
Since  adoption  of  the  AD,  service     | 
experience  shows  diat  no  cracks  have 
been  found  in  modified  longeron 
installations. 
BATE  Effective  August  17, 1904. 

Compliance  Schedule^-AB  prescribed 
in  the  body  of  the  AD. 


;  A  copy  of  the  service 
information  is  contained  in  the  Rules 
Docket  located  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  Room 
156.  Building  3a  4400  Blue  Mound  Road. 
«Fort  Worth.  Texas  76106. 

The  applicable  service  information 
may  be  obtained  from  Bell  Helicopter 
Textron,  Inc.,  Attention:  Customer 
Support  P.O.  Box  482.  Fort  Worth. 
Texas  76101. 

MM  PURTHBI  MPOHMATION  CONTACT: 
H.A.  Armstrong,  Helicopter  Certification 
Branch,  ASW-17a  Aircraft  Certification 
Division,  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth,  Texas  76101,  telephone 
number  (817)  877-2079. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations,  by  amending 
Amendment  39-4512  (47  FR  57258).  AO 
82-26-07,  was  published  in  the  Federal 
Register  on  April  5, 1984  (49  FR  13545). 

Since  issuing  Amendment  39-4512,  the 
FAA  has  reviewed  Bell  Model  214ST 
service  experience.  Approximately  380 
inspections  have  been  performed  on  15 
aircraft;  no  cracks  have  been  found.  The 
longeron  modification  required  by 
Amendment  39-4512  has  provided 
significant  improvement  in  longeron 
strength.  Because  of  the  critical  nature 
of  the  part,  the  inspection  requirement  is 
being  retained.  However,  service 
experience  has  confirmed  that  an 
increase  in  the  number  of  hours*  time  in 
service  between  repetitive  inspections  is 
appropriate.  The  FAA  is  therefore 
amending  Amendment  39-4512  by 
increasing  the  repetitive  inspection 
interval  from  25  to  250  hours  for  those 
Bell  Model  214ST  aircraft  that  have  been 
modified  as  required  by  Amendment  39- 
4512. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  The  proposal 
is  adopted  without  change. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4512  (45 
FR  57258).  AD  82-26-07.  by  revising 
paragraph  (e)  of  the  amendment  to  read 
as  follows: 
•        •        •        •        * 

(e)  After  installation  of  the  longeron 
modification,  conduct  the  following 


inspection  at  intervals  not  to  exceed  250 
hours'  time  in  service: 


This  amendment  becomes  effective 
Aug.  17, 1964. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  19S&  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  49  U.S.C  10e(g)  (Revised. 
Pub.  L  97-44a  January  12, 1983);  14  CFR 
11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  six  U.S.  registered    ' 
aircraft.  None  of  these  aircraft  is  owned  or 
operated  by  a  small  entity.  This  regulation 
reduces  the  man-hours  required  to  perform 
the  required  repetitive  inspections  by  90 
percent.  Therefore,  I  certify  that  this  action 
(1)  is  not  a  "major  rule"  under  Executive 
Older  12291;  (2)  is  not  a  "signiflcant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  and  (4)  will  not  have  a 
signincant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  at  Fort  Worth,  Texas,  on  July  5. 
1984. 

FJ£.  Whitfield. 
Acting  Director. 

|FR  Doc.  84-iaS14  FIM  7-17-S(;  S:4S  im| 
aiUJNQ  COOE  4S10-1S-II 


14  CFR  Part  39 

[Docket  No.  89-ASW-12;  Amdt  39-4S87]  14 
CFR  Part  39 

Airworthiiieee  Directivee;  Societe 
Nationale  InduetrieWe  Aeroepetiale 
(SNIAS)  Model  AS350  end  AS355 
Series  Hellcoptere 

AQENCV:  Federal  Aviation  ^ 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  repetitive  inspection  and 
repair  or  replacement,  as  necessary,  of 
the  main  rotor  mast  on  Aerospatiale 
(SNIAS)  Model  AS350  and  AS355 
helicopters.  This  amendment  is  needed 
to  provide  for  different  inspection 
requirements  for  Model  AS350  and 
AS355  helicopters,  to  provide  for 
differences  in  operating  enviroiunents, 
and  to  exclude  corrosion  resistant  masts 
from  the  AD  applicability. 

DATES:  Effective  August  17, 1984. 

Compliance  schedule — ^As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051,  Attention:  Customer  Support. 


F»d— I  Uttfittm  I  Vqj.  4^  No.  13»  /  Vy^hwd^y.  July  18.  IW  /  ihilet  wd  KagukUkmi 


A  conr  of  each  of  tha  MTvioe  buUatiBt 
is  cQotaiaad  in  Um  RuIm  Oockot  at  tha 
Office  of  tha  Reigioaal  Coimaol.  Federal 
Aviation  AdaiiBiatralioD.  4M0  Blue 
Mound  Road,  Fort  Worth.  TexM  78106. 

FOR  RMTHUI  MNMMATIOII  GOMTACi: 

Chria  Christie,  Managw.  Ainrafl 
Certification  OCBca.  FAA.  BuN^ 
Africa,  and  Middle  &nt  Officer  e/o 
American  Embassy.  Bniiwcla.  Belgium. 
APO  NY  09667.  tel^hone  number 
513.38.30;  or  It  T.  Weaver,  Helicopter 
Policy  and  Procedures  Staff.  ASW-111, 
Federal  Aviation  Adniiuatratioa,  P.O. 
Box  1689.  Fort  Wordi.  Texas  TUOt 
telephone  number  (817>  677-2548. 

SUPnCMBfTARV  MFOmiATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
amendment  to  an  airworthiness 
directive  requiring  repetitive  inspection 
and  repair  or  replacement  as  necessary, 
of  the  main  rotor  masts  on  certein 
Aerospatiale  Model  ASSSO  and  ASSSS 
series  helicopters  was  ptd>M^ed  in  die 
Federal  Kagbler  on  March  29.  IMI. 

The  propoeal  was  prompted  by  the 
FAA  determinmg.  based  on  service 
experience  andfstigue  testing,  that  die 
repetitive  inspection  types  and  intervals 
required  by  the  AD  can  be  changed  to 
consider  differences  in  operating 
stresses  and  environments.  Abo,  the 
FAA  has  determined  that  if  a  corrosion 
resistant  mast  is  installed  on  a  Model 
AS355  helicopter,  a  service  li&  is  not 
needed.  Therefore,  the  FAA  is  further 
amending  Amendment  39-4599»  as 
amended,  by  providing  different 
inspection  programs  for  AS350  and 
AS355  helic(H)ters.  by  providing  fbr 
operations  in  oonosive  environments, 
and  by  exchiding  the  corrosion  resistant 
mast  from  the  AO  inspection  and 
replacement  requirements  on 
Aerospatiale  Model  A890O  and  A69S5 
helic(H>ters. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  die 
makkig  oi  this  ammidment.  No 
objections  were  received.  Accordingly. 
the  proposal  is  adopted  widi  only 
clarifying  changes.  Paragraph  (e)  was 
reorganized  and  renumbered  for  clarity, 
and  "nonsaline  operations"  was 
changed  to  "limited  saline  operations" 
since  some  limited  salina  operations  are 
allowed. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  af  Hie  Amendment 

Accordingly,  pursuant  to  tba  authority 
delegated  to  aoe  by  the  Adraioktrator, 


8  39.13  of  Part  »  of  IhaPadKriAviatfoa 

Regulations  (14  CFR  39.13)  is  fiirilhsr 
amended  by  amending  Amendawat  39- 
4599  (48  FR 14351),  AD  83-07-OS.  aa 
amended  by  Amendment  39-1868  (48  FR 
37924)  by  nviatet  para^aphaak  i  f.  and 
h.  and  by  sMldtef  a  naw  parapaf^  k  M 
follows: 

Aan^Mliala  Heliooptar  CofpontiaK  AppHet 
to  Aerospatial*  Model  ASsao  aad  AS355 
series  helicopters  certificated  in  al 
categorias. 
Complianoe  is  requiied  as  indicated  (unless 

already  ■rmmptAnrt) 

e.  Fbr  A83S5  Mioepterf  (wittyiB  10  koofs* 
time  in  sarrioe  fr«B  tbe  afiecMve  dais  «f  tkis 
amended  AO,  iinlsss  slieiiiiy  aacHHlMmik 

(1)  Repeat  the  inspsBHees  af  parapst*  d  of 

this  AD  at  intervals  not  to  exceed  300  hours' 
time  ii;  service  from  the  last  paragraph  d 
inspactkn. 

(2)  VlaaaUy  inspect  te  upper  mast  flaBga> 
to-shaft  mdies  at  inlsrvals  aot  to  exceed  SO 
houis'  tima  in  service  fron  last  iaspertitia- 
Inspect  for  finish  deterioration,  conosioB.  or 
cracks.  Use  a  10-power  glass  in  areas  af 
suspected  surface  Hnish  cracks.  Conduct 
magnetic  particle  or  dye  penetrant 
inspections,  in  accordance  with  paragrepk 
d(2)  of  this  AD,  of  all  areas  when  finish 
deterioratioa  is  found. 

(3)  For  ASSSS  helicopters  in  limitad  salina 
operations  with  masts  which  have 
accumulated  450  hours'  or  more  total  time  in 
service  reduce  die  repetitive  visual  inspection 
interval  <rf  paragraph  e(2)  from  SO  hours  to  25 
hours.  To  qeaiify  for  oonsideration  of  Hmited 
saline  (noncontiaive)  environment 
operations,  an  individual  Modal  ASSSS 
helicopter  mast  must  meet  all  the  foiiewtag 
criteria: 

(i)  It  must  net  be  <q>eiated  over  sah  water 
for  a  major  part  (in  excess  of  SO  percent)  of 
any  month. 

(ii)  It  must  not  have  a  total  of  300  hours'  or 
more  time  in  service  of  over  sah  water 
operations. 

(iii)  It  must  not  be  instalfed  on  a  kiMijijpStii 
that  had  a  main  rotor  mast  replaced  due  to 
corrosion. 

(4)  Upon  the  accumulation  of  480  houra 
total  time  in  service  remove  from  service  any 
main  rotor  mast  which  does  net  qaalify  far 
limited  saline  environment  operalioBS  ia 
accordance  with  the  requirements  of 
paragraph  e(3]. 

f.  For  AS350  helicopters  (within  10  honis' 
time  in  service  from  the  elective  d^te  of  this 
AD,  unless  already  accomplished): 

(1)  Repeat  the  inflections  of  paragraph  d  of 
this  AD  at  intervals  not  to  exceed  300  hours' 
time  in  service  from  the  last  paragraph  d 
inspection. 

(2)  Visually  inspect  &e  mast  upper  flange- 
to-shaft  radius  at  intervals  not  to  exoeed  80 
hours'  time  in  service  after  the  last 
inspectioiL  Inspect  for  finish  deterioration, 
corrosion,  or  cradcs.  Use  a  10-power  glass  in 
areas  of  suspected  surface  finish  cracks. 
Conduct  magnetic  particle  or  dye  penetrant 
inspections  in  accordance  with  paragraph 


d(2)  af  this  AO  er  eUarMM  whara  Baish 
deterioraliaa  te  fsead. 

g.  Rework  corroded  masts  in  accordance 
with  Aerospatiale  8ervtca  BelletiD  Noe.  flSJW 
or  05.13,  dalad  April  W  itta,  as  lusr  MA- 
approwadi 


LReiMtaUi 

aooordanoe  with  the  l^. , 

ASSSO  or  AS3S5  Maintananoe  1_ 

FAA-approved  equivalent,  afier  <       

of  the  inspections  and  rework  of  paragraphs 
d.a,tandt. 


k.  After  the  <»«»««fM^ , 

resistant  masts  (P/N  3SQA.37.1076.07),  the 
repetitive  inspeetloae  and  hfs  UbAs  ef 
paragraphs  d,  a,  and  f,  no  longer  apply. 

This  amendment  beoomas  effective 
August  17, 1964. 

This  amemlment  birthar  ampnda 
Amendment  39-4599  (48  FR  14351).  AD," 
83-07-05.  as  amended  by  Amendment  ^ 
39-4880  (48  FR  37924). 

(Sec.  313(a).  001,  and  003.  Federal  Aviation 
Act  of  19S8,  as  ■num/f^^  (40  \X&C  1354(a), 
1421,  and  1423);  48  U.S.C.  106(g)  (Revised. 
Pub.  L  97-40S.  Jaaaary  12.  IMS);  M  cm 
IIJO) 

Note:  The  FAA  has  dateminad  that  iiie 

regulation  only  involves  141  aircraft,  makes 
only  minissal  chaises  to  iaspectton 
requirements  and  provides  for  use  of  a  new 
corrosion  resistant  mast  Therefore,  I  certify 
that  this  action  (1)  is  not  a  "sfiajor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rt^guhtory 
Policies  and  Procedures  (44  PR  11034; 
February  20, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evakialiaa  aa  the 
anticipated  iflq>act  is  so  minimf||.  and  (4)  will 
not  have  a  significant  economic  impact  en  a 
substantial  number  of  small  entitias  under 
the  criteria  of  the  Regulatory  FlexibiHty  Act 

Issued  in  Foft  Worth,  TexM.  oe  \vkf  2, 
1984. 

F.E.  Whitfield. 

Acting  Directot,  SoBthpntt  Bagkm. 

[FR  Doc.  St-l«urUiri  MT-Sk  a«  a^ 


DEPARTMENT  OF  EHEROV 

Fodanri  Eiwrgy  Ragnlaiory 
Commltalon 

18  CFR  Part  385 
[Deckat  No.  mii8  1-001 ) 


Rutea  of  Praelico  and  Froeadiva; 
RacorMWaration  of  MUai  Dadaiona 

Issued:  )uly  13, 1984. 

agency:  Federal  Energy  Regulatoty 
Commission.  DOE. 
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ACnoiK  Order  granting  rehearing  for 
puipoM  of  farther  conaideration. 

aUHMHV:  On  May  16, 1964.  the  Federal 
Energy  Ragulatoiy  Commission 
(Commission)  issued  a  final  rule  to 
require,  in  dwignated  wholesale  electric 
rate  cases,  the  filing  of  motions  for 
reconsideration  of  initicd  decisions  as  a 
prerequisite  to  seeking  Commission 
review  of  those  decisions. 

In  this  order,  the  Commission  grants 
rehearing  of  its  decision  solely  for  the 
purpose  of  further  consideration. 

OATC  luly  13, 1984. 


I^TION  CONTACfS 

Elizabeth  Withnell,  Office  of  the 
General  Counsel,  Rulemaking  and 
L.egislative  Analysis  Division,  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street.  NW..  Washington. 
D.C.  20428,  (202)  357-8033). 

tufptMrnoiTimr  nrowKUTiON. 

Before  Commuaionen:  Raymond  ]. 
O'Coanor,  Chainnan:  Georgiana  Sheldon,  A. 
C.  Soosa  and  OUvar  G.  Ridiard  m. 

On  May  16, 1964,  the  Federal  Eneigy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  to  require,  in      | 
designated  wholesale  electric  rate  cases, 
the  filing  of  motions  for  reconsideration 
of  initial  decisions  as  a  prerequisite  to 
seeking  Commission  review  of  those 
decisions.  Rules  of  Practice  and 
Procedure:  Reconsideration  of  Initial 
Decisions.  49  FR  21.312  (May  21. 1964) 
(to  be  codified  at  18  CFR  385.717).  i 

On  June  15, 1964,  the  Commission 
received  a  timely  petition  for  rehearing 
of  this  final  rule  from  Wisconsin 
Customers.  To  have  sufficient  time  to 
consider  the  issues  raised  in  this 
petition,  die  Commissiim  grants 
rehearing  of  its  final  rule  solely  for  the 
purpose  of  further  consideration.  This 
order  is  effective  on  the  date  of 
issuance.  This  action  does  not  constitute 
a  grant  or  denial  of  a  petition  on  its 
merits,  either  in  whole  or  part  As 
provided  in  S  385.713  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.713],  no  answers 
to  this  petition  will  be  entertained  by 
the  Commission  because  this  order  does 
not  grant  rehearing  on  any  substantive 
issue. 


By  the  Commiaaioo. 
Secretary. 


P«0w. 


nWT-t7-ai:MsuB| 
snv-eMi 


ENVmONMENTAL  PnOTECnON 
AGENCY 

21CFRPart19S 

[FAP  SH9062/R681:  PRLr2i26-1] 

Tolaranoas  for  PaatleldM  In  b»»«»««» 
Aoniiransefwi  oy  niv  cnwonnMniai 
Protection  AQoncyi  Benomylj 
Correction 

AMNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  Correction. 


:  This  document  corrects  21 

CFR  193.30.  which  relates  to  the 
fungicide  benomyl.  to  add  a  provision 
for  concentrated  tomato  products  that 
was  inadvertently  omitted  in  a 
redesignation  of  the  section. 
cmcnvi  DATC  July  18, 1984. 
KM  RMTHER  MTONMATION  CONTACr. 

John  A.  Richards.  Federal  Register  Unit 
(TS-786),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460  (202- 
382-3637). 

SUmiMCNTAIIV  MTONMATION:  Section 
121.1254  Benomyl  (21  CFR  121.1254]  was 
amended  in  the  Federal  Register  of 
December  18, 1974  (39  FR  43719),  to  add 
"concentrated  tomato  products."  Section 
121.1254  was  redesignated  as  S  123.30  in 
the  Federal  Register  of  March  28. 1975 
(40  FR  14156).  The  amendment  adding 
concentrated  tomato  products  was  not 
included  in  the  redesignated  section  of 
the  Code  of  Federal  Regulations  (CFR) 
revised  as  of  April  1, 1975.  Section 
123.30  was  subsequently  redesignated  as 
21  CFR  193.30  in  the  Federal  RegUter  of 
June  2a  1976  (41  FR  28568).  This 
dociunent  corrects  {  193.30  by  correcting 
the  provision  for  concentrated  tomato 
products  that  was  inadvertendy  omitted 
when  the  section  was  redesignated  in 
1975. 

(Sec  406(d)(2).  68  StaL  512  (21  U.&C 
346a(d)(2))) 

List  of  Subjects  in  21  CFR  Part  19S 

Food  additives.  Pesticides  and  pests. 
Dated:  June  14. 1964. 
Edwb  L.  lohnaoa. 

Director,  Office  of  Pesticide  Programa, 

PART  19»-{AMEN0ED] 

Therefore.  S  193.30  is  corrected  by 
reinstating  the  provision  for 
concentrated  tomato  products,  to  read 
as  follows: 

{1*3.30    Benomyl 

Tolerances  of  50  parts  per  million  are 
established  for  combined  residues  of  the 
fungicide  benomyl  (methyl-1- 
(butylcarbamoyl)-2- 
benzimidazoiecarbamate)  and  its 
metabolites  containing  the 


benzimidasole  moiety  (calculated  as 
benomyl)  in  raisins  and  concentrated 
tomato  products  when  present  therein 
as  a  result  of  application  of  the  fungicide 
to  growing  grapes  and  tomatoes. 
(FS  Doc  M-itaoi  piM  T-ir^^n  am  am] 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Admlntotratlon 
21  CFR  Part  520 

Oral  Doaaga  Form  Naw  Anknai  Druga 
itoi  aunfaci  lO  varoncanon; 
SuHamattiailna  Suatalnad-Ralaaaa 


AQCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

wmukKT.  The  Food  and  Drug 
Administa>ation  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  siqiplemental  new  animal 
drug  application  (NADA)  filed  by 
International  Multifoods  Corp.  llie 
supplemental  application  provides  for 
use  in  ruminating  replacement  calves  of 
sustained-release  boluses  containing 
8.02  grams  of  sulfamethazine  for  the 
treatment  of  certain  disease  conditions. 

EFFECnVI  OATC  July  18. 1984. 

FOR  FUNTNDI  iNTONMATION  CONTACT: 

Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657.  301-443-3410, 

SUPPLEMENTARY  W^ORMATION: 

International  Multifoods  Corp., 
Multifoods  Tower.  Box  2942,  8th  & 
Marquette  Sts.,  Minneapolis,  MN  55402, 
filed  a  supplement  to  NADA  120-615 
providing  for  use  in  calves  of  a 
sulfamethazine  sustained-release  Bolus 
containing  &02  grams  of  sulfamethazine 
for  the  treatment  of  certain  disease 
conditions  caused  by  organisms 
sensitive  to  sulfamethazine.  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  fieedom  of  information 
summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20]  and  8  514.11(e)(2)(ii)  (21 
CFR  514.11(e](2)(u)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
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The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l){i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  diat  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21 CFR  Part  520 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  tiie  Center  for  Veterinary 
Medicine  21  CFR  5.83).  Part  520  is 
amended  in  S  520.2280b  by  adding  new 
paragraph  (e)  to  read  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

(520.2260b    SuHanMtlMiine MMtaifMfl. 


(e)(1)  Sponsor.  See  No.  012518  in 
§  510.600(c)  of  this  chapter  for  use  of  an 
8.02-gram  sulfamethazine  sustained- 
release  bolus. 

(2)  Conditions  of  use— {i)  Amount. 
Administer  2  boluses  (8.02  grams  per 
bolus)  per  100  pounds  of  body  weight,  as 
a  single  dose. 

(ii)  Indications  for  use.  Administer 
orally  to  ruminatiiig  calves  for  the 
prolonged  treatment  of  the  following 
diseases  when  caused  by  one  or  more  of 
the  listed  pathogenic  organisms 
sensitive  to  sulfamethazine:  bacterial 
pneumonia  [Pasteurella  spp.), 
colibacillosis  (bacterial  scours)  (£".  coli), 
and  calf  diptheria  [Fusobacterium 
necrophorum). 

(iii)  Limitations.  For  use  in  ruminating 
replacement  calves  only;  72  hours  after 
dosing  all  animals  should  be 
reexamined  for  persistence  of  disease 
signs;  if  signs  are  present,  consult  a 
veterinarian;  do  not  slaughter  animals 
for  food  for  at  least  12  days  after  the  last 
dose;  this  product  has  not  been  shown 
to  be  effective  for  nonruminating  calves; 
exceeding  two  consecutive  doses  may 
cause  violative  tissue  residue  to  remain 
beyond  the  withdrawal  time;  do  not  use 
in  calves  under  1  month  of  age  or  calves 
being  fed  an  all  milk  diet. 

£;^ec//Ve  ffate.  July  18, 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C  380b(I)).) 


Dated:  July  la  1981. 

Maivin  A.  Norcraw, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Ooc  M-iaaio  FUad  1-n.tiki  MS  Mi4 
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21  CFR  Part*  SSe  and  550 

Tolarancaa  for  RaaMuaa  of  Naw 
Animal  Dniga  in  Food;  Now  Animal 
Dniga  for  Uaa  In  Animal  Fooda;  - 


aocncy:  Food  and  Drug  Administration. 
actioh:  Final  rule. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoffmann-La  Roche,  Inc.,  providing  for 
no  withdrawal  period  when  using 
lasalocid  in  medicated  chicken  feed  to 
prevent  certain  forms  of  coccidlosis. 
CFFCCTtVE  DATE:  July  18, 1984. 
FOn  FUnTHER  mFORMATION  CONTACT: 
Adriano  R.  Gabuten.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4913. 

amiFLCMENTARV  INFOflMATKMC 

Ho^ann-La  Roche,  Inc.,  Nutley,  NJ 
07110,  filed  a  supplement  to  NADA  98- 
298  providing  for  no  withdrawal  period 
when  using  lasalocid  in  broiler  feeds  for 
prevention  of  certain  forms  of 
coccidiosis.  The  drug  currently  requires 
a  3-day  withdrawal  period.  In  addition 
to  the  change  in  withdrawal  period,  the 
tolerance  is  revised  to  provide  for  a  safe 
concentration  for  total  residues  of 
lasalocid  in  muscle  of  1.2  parts  per 
million  rather  than  the  current  0.05  part 
per  miUion,  as  in  21  CFR  556.347.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary.  The. 
supplement  is  approved  and  the 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(U)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  aot  individually  or 


cumulatively  have  a  rigniBr^nt  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assasament 
nor  an  environmental  impact  statement 
is  required.' 

UstofSublecte 

21  CFR  Part  556 

Animal  drugs.  Foods.  Residues. 
2lCFRPart5S8 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  512(i),  82 
StaL  347  (21  U.S.C  36(ft>(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Parts  558  and 
558  are  amended  as  follows: 

PART  55e-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  Part  556  is  amended  in  i  566.347  by 
revising  paragraph  (a)  to  read  as 
follows: 


{556^7 


(a)  Chickens.  The  marker  residue 
selected  to  monitor  for  total  residues  of 
lasalocid  in  chickens  is  parent  lasalocid. 
The  target  tissue  is  skin  with  adhering 
fat  A  tolerance  for  the  marker  is 
estabUshed  in  chickens  of  0.3  part  per 
million  for  parent  lasalocid  in  skin  with 
adhering  fat  A  marker  residue 
concentration  of  0.3  part  per  million  in 
skin  with  adhering  fat  corresponds  to  a 
concentration  for  total  residues  of 
lasalocid  of  7.2  parts  per  million  in  liver. 
The  safe  concentrations  for  total 
residues  of  lasalocid  in  the  uncooked 
edible  tissues  of  chickens  are  1.2  parts 
per  million  in  muscle.  2.4  parts  per 
million  in  skin  with  adhering  fat  and  7.2 
parts  per  million  in  4iver. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1558411    [Amwided] 

2.  Part  558  is  amended  in  {  558.311 
Lasalocid  in  the  table  in  paragraph  (f)  in 
items  (1)  and  (4)  in  the  fourth  column 
"Limitations"  by  removing  the  phrase 
"withdraw  3  days  before  slaughter." 

Effective  date.  July  18, 1984. 
(Sec.  512(1).  82  SUt  347  (21  U.SXX  S80b(i)).) 


I 

ftdml  JUgMw  /  V»l  4B.  No.  189  /  Wadnaaday.  hJy  la.  1§84  /  MLm  mad  Hafulatiaiu 


Datad:  July  la  198*. 


Acting  AssodatB  Director  for  Scientifw 
Brahiation. 

(FR  Doc  M-MHl  nM  V17-Mi  MS  am) 


VETERANS  ADMINISTRATION 
38CFRPart21 

Emargancy  Vatarana'  Job  Training 


r  Veterans'  Administratii 
action:  Pinal  regulations. 


H 


UM 


:  These  regulations  establish 
an  Emergency  Veterans'  Job  Training 
Program.  The  program  assists  eligible 
veterans  obtain  significant  training  for 
employment  in  stable  and  permanent 
positions.  The  VA  (Veterans 
Administration)  makes  payments  to 
employers  who  enqiloy  and  train  eligible 
veterans  in  these  jobs.  The  payments 
assist  employers  in  defraying  the  costs 
of  necessary  training.  These  regulations 
implement  the  provisions  of  the    ■ 
Emergency  Veterans'  Job  Training  Act 
of  1983. 

EFFEcnvK  DATC:  October  1. 1983. 

FON  RNITHBI  aVOmATKHt  CONTACT 
June  C  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administratioa  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue,  NW.,  Washington.  D.C.  20420 
(202-380-2002).  i 

•  SUFKHKNTART  NVOnMATION.  On' 
pages  57529  through  57537  of  the  Federal 
Ragiatar  of  December  30, 1983,  there  was 
pablished  a  notice  of  intent  to  amend 
part  21  in  order  to  implement  the 
Emergency  Veterans'  Job  Training  Act 

ofige3nHd).Loe-77). 

interested  people  were  given  30  days 
ia  wfaicfa  to  mdnnit  comments, 
suggestions  or  objections.  The  VAi 
received  seven  letters  containing  ' 
comments  and  suggestions.  One  of  these 
letters  included  a  comment  on  the 
regulatory  flexibility  analysis.  One  letter 
was  from  a  labor  union,  one  was  from 
an  association  of  college  officials:  the 
remainder  were  from  State  and  local 
governmental  agencies. 

The  law  and  these  regulations  state 
dial  the  wages  and  benefits  being  paid 
to  a  veteran  must  be  comparable  to 
wages  and  benefits  paid  to  other 
employees  participating  in  a  comparable 
program  of  job  training.  One  writer 
suggested  that  a  comparable  program  is 
one  whick  is  also  frraded  by  the  Federal 
gevemment.  each  as  training  programs 


under  the  Job  Training  Partnership  Act 
OTPA). 

The  VA  has  carefully  researched  the 
history  of  Pub.  L  98-77.  and  can^nd  no 
indication  that  the  Congress  intended 
the  term  "comparable  program  of  job 
training"  to  be  a  program  funded  by  the 
Federal  government.  Furthermore,  not 
every  veterans'  job  training  program 
would  have  a  federally-funded  program 
for  comparison  purposes.  Therefore,  this 
suggestion  was  not  adopted. 

Two  writers  critidaed  the  fact  that  the 
Job  Service  of  the  Department  of  Labor 
was  not  mentioned  by  name  in  the 
regnlations.  One  writer  suggested  that 
the  regulations  list  the  responsibilities  of 
the  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and  Training. 
One  writer  stated  that  the  regulations 
should  discuss  the  counseling  which  the 
Department  of  Labor  is  providing  for 
some  unemployed  veterans. 

The  Department  of  Labor  is  required 
by  law  to  provide  an  outreach  and 
public  information  program  in 
connection  with  Pub.  L  98-77,  and  is 
doing  so.  Since  that  department  is 
providing  this  program,  it  would  be 
appropriate  for  the  Department  of  Labor 
to  decide  if  regulations  are  needed  in 
this  area.  Tlierefore,  these  suggestions 
were  not  adopted. 

Two  writers  criticized  the  fact  that  the 
regulations  do  not  provide  for 
administrative  monies  so  that  the 
Department  of  Labor  can  help 
administer  the  program.  Funds  to 
administer  laws  cannot  be  generated  by 
regulation.  They  must  be  appropriated 
by  the  Congress.  It  would  be 
tawpprr^riate  to  include  a  section  on 
administrative  monies  in  these 
regulations. 

One  writer  suggested  that  in 
§  21.4e22(c)  the  Director.  Education 
Service  be  given  a  time  limit  within 
which  he  or  she  must  complete  the 
review  of  the  disapproval  of  a  training 
program. 

To  adoftt  this  suggestion  might 
mislead  an  employer  into  thinking  that  if 
the  empk^fer  had  not  been  notified  of 
the  leaults  of  the  review  within  a 
specified  tine -period  the  program 
would  be  approved.  The  employer  might 
hire  a  veteran  with  the  expectation  that 
he  or  ahe  would  be  reimbursed  for  one- 
half  the  veteran's  starting  wage.  If  the 
program  were  ultimately  disapproved, 
the  employer  would  be  disappointed. 
Payments  cannot  be  made  for  training 
which  is  not  approvable.  To  avoid  this 
situation,  the  agency  has  decided  not  to 
accept  this  suggestion.  It  should  be 
noted  that  if  the  Director.  Education 
Sesvioe  overrules  the  field  station 
diiector  and  approves  a  program,  the 
effective  date  td  the  approval  would  be 


letroacdva  to  tfaa  date  the  employer 
appbed  for  ap^ovaL  at  NovendMr  29. 
1983,  whichever  ia  later. 

The  same  writer  soggeated  that  when 
an  employer  requests  a  hearing  in 
connection  with  a  withdrawal  of 
approval,  the  hearing  be  held  and  a 
decision  made  within  30  days  of  the 
request  After  careful  consideration  the 
VA  has  decided  not  to  adopt  this 
suggestion. 

The  law  allows  both  the  employer  and 
the  veteran-employees  to  request  a 
hearing  concerning  a  withdrawal  of 
approval.  It  would  be  more  efficient  to 
combine  the  hearings  for  all  parties  who 
request  one.  This  can  best  be  done  by 
allowing  ample  time,  as  provided  by  the 
regulations,  for  each  affected  person  to 
request  a  hearing.  If  a  hearing  were 
required  within  a  few  days  of  the  VA's 
receipt  of  a  request  for  one,  and  the 
affected  people  did  not  all  request  a 
hearing  at  the  same  time,  adoption  of 
the  policy  would  result  in  an 
unnecessary  series  of  hearings. 

Consequently,  the  VA  has  decided  not 
to  adopt  this  suggestion. 

One  writer  thought  that  all  associate 
degrees  are  primarily  vocational  in 
content.  He  suggested  that  the  States 
decide  if  a  degree  program  was 
primarily  vocational  in  content  rather 
than  have  the  VA  make  this  decision  as 
provided  in  S  21.1044(d)(4).  The  VA  has 
decided  not  to  adopt  this  suggestion, 
because  it  is  contrary  to  law. 

Section  18(a)  of  Pub.  L  98-77  states, 
"Subject  to  the  limitation  on  the 
availability  of  funds  set  forth  in 
subsection  (b),  an  associate  degree 
program  whidi  is  predominantly 
vocational  in  content  may  be  considered 
by  the  Administrator,  for  the  purposes  of 
section  16e2(a)(3)  of  title  38,  United 
States  Code,  to  be  a  course  with  an 
approved  vocational  objective  if  such 
degree  program  meets  the  requirements 
established  in  such  title  for  approval  of 
such  program." 

If  the  Congress  had  considered  that  all 
associate  degrees  were  vocational  in 
content  it  would  not  have  inckuded  the 
phrase,  "which  is  predomkiantly 
vocational  in  content"  in  this  section.  It 
is  plain  that  associate  degrees  which  are 
predominantly  vocational  in  content 
must  be  differentiated  from  those  which 
are  not 

Furthermore,  the  law  assigns  to  the 
Administrator  of  Veterans  Affairs  the 
task  of  determining  whether  or  not  an 
associate  degree  program  is  primarily 
vocational  in  content. 

This  writer  also  suggested  that  Hie 
paperwork  burden  placed  on  employers 
was  too  complex.  He  suggested  that 
when  the  Congress  was  considering  this 
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law.  the  VA  should  have  used  its 
consultative  role  to  minimize  this 
burden. 

When  asked  by  the  Congress,  the  VA 
may  comment  on  a  bill.  However,  with 
this  law.  as  with  all  others,  the  ultimate 
decision  as  to  the  content  of  the  law 
rested  with  the  Congress.  The  Congress 
wished  to  make  sure  that  employers 
were  offering  bona  fide  training 
programs.  These  regulations  are  in 
accordance  with  Congressional  intent, 
and  are  designed  to  ensure  that  the 
employer  is  offering  a  high  quality 
program. 

One  writer  was  dissatisfied  with  the 
approval  process.  He  objected  to  the 
provision  found  in  S  21.4632  which 
forbids  payment  to  employers  in  certain 
instances  even  after  the  employer  has 
notified  the  VA  of  the  employer's  intent 
to  hire  a  veteran.  He  suggested 
postponing  the  start  of  the  approval 
process  for  both  veterans  and  training 
programs  until  after  the  VA  receives 
from  an  employer  a  notice  of  intent  to 
employ  a  veteran.  The  VA  has  decided 
not  to  accept  this  suggestion. 

There  are  two  reasons  for  this 
decision.  The  first  is  that  the  review  to 
see  if  the  requirements  of  i  21.4622  are 
met  will  be  routine  in  most  cases. 
Consequently,  the  withholding  of 
payments  which  appear  in  S  21.4632  will 
occur  only  in  unusual  circumstances. 

In  cases  where  the  VA  has  previously 
determined  and  certified  the  veteran's 
eligibility,  a  denial  of  the  claim  will 
occur  only  if  the  veteran  is  already 
qualified  for  the  job  which  is  the 
objective  of  the  program,  or  if  the 
veteran's  employment  status  has 
changed  since  he  or  she  requested  a 
determination  of  eligibility.  The  VA 
expects  that  these  denials  will  involve 
only  a  small  percentage  of  claims. 

Secondly,  adopting  this  policy  would 
add  an  element  of  uncertainty  to  the 
program.  Most  employers  would  prefer 
knowing  that  a  program  cannot  be 
approved  or  that  a  veteran  is  ineligible 
when  considering  whether  to  hire  an 
individual.  A  potential  employer  would 
lack  this  information  if  this  suggestion 
were  adopted. 

One  writer  also  criticized  the  way  in 
which  the  VA  determines  whether  an 
employer  can  be  reimbursed  monthly 
rather  than  quarterly.  Since  the 
discussion  of  this  matter  appeared  in  the 
initial  regulatory  flexibility  analysis,  this 
concern  is  addressed  in  the  final 
regulatory  analysis. 

As  a  result  of  internal  analysis,  these 
final  regulations  contain  some  changes 
from  the  proposed  regulations.  The 
changei*  provide  for  delegation  of 
authority  to  make  certain  decisions,  and 
to  provide  for  centralized  approval  of 


programs  which  are  offered  by  an 
employer  in  more  than  one  State.  These 
changes  to  the  proposed  regulations 
involve  only  VA  organization,  procedure 
or  practice.  Therefore,  under  38  CFR  1.12 
they  may  be  made  final  without 
publishing  them  for  further  comment- 

Regulatory  Flexibility  Analysis 

Section  21.4632(a).  TMe  38.  Code  of 
Federal  Regulations  contains  the  criteria 
an  employer  must  meet  before  the 
employer  may  receive  payments 
monthly  rather  than  quarterly.  This 
regulation  will  have  an  economic  impact 
on  small  entities.  Accordingly,  5  U.S.C. 
chapter  6  requires  that  a  regulatory 
flexibility  analysis  be  written. 

Anyone  wishing  to  receive  a  copy  of 
the  r^^atory  flexibility  analysis  for 
this  r^ulation  should  write  to:  June  C 
Schaeffer  (225),  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Department  of 
Veterans  Benefits,  Veterans 
Administration,  Washington,  DC  20420. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  the 
remainder  of  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Rexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the 
remainder  of  these  regulations, 
therefore,  are  exempt  fix»m  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

tlie  regulations  require  an  employer 
to  certify  that  various  criteria  exist  in 
order  to  obtain  approval  for  a  job 
training  program.  This  will  have  an 
economic  impact  on  small  entities. 
However,  these  regulations  are  based  on 
section  7(d).  Pub.  L  98-77  which  states 
in  detail  the  certifications  that 
employers  are  required  to  make.  Hence, 
any  economic  impact  resulting  &x)m 
these  requirements  derives  fitjm  the  law, 
not  the  implementing  regulations. 

The  remainder  of  the  regulations 
either  will  affect  individual  benefit 
recipients,  or.  in  the  case  of  appeals 
when  job  training  programs  are 
disapproved,  will  apply  to  so  few  small 
entities  i.e..  small  businesses.  sm«dl 
private  and  nonprofit  organizations  and 
small  governmental  juriulictions.  that 
the  impact  will  not  be  significant 

Information  collection  requirements 
contained  in  9S  21.4640  and  21.4642  have 
been  approved  by  die  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  0MB  control  number 
2900-0402. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 


affected  by  the  changes  lo  SS  211044. 
21.4025,  21.4131,  21.4135,  and  21.4230  is 
64.111.  There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
new  program  established  in  the 
remainder  of  these  regidations. 

List  irf  Subjwts  in  39  CFK  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs— education.  Loan  programs — 
education.  Reporting  and  recor&eeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  )une  27,1964. 
Hairy  N.Waltm, 

Administrator.  . 

PART  21— VOCATIOHAL 
REHABIUTATKM  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  as  set  forth 
below: 

1.  Section  21.1044  is  amended  as 
follows: 

A.  By  removing  the  Word  "or" 
followtag  paragraph  (d)(l)(iv)  and 
inserting  the  word  "or"  following 
paragraph  (d)(l)(v). 

B.  By  revising  paragraphs  (c)  and 
(d)(2)  (ii)  and  (iii)  and  adding 
paragraphs  (d){l)(vi),  (d)(2)  (iv)  and  (v), 
(d)(4)  and  the  introductory  text  m 
paragraph  (e)  as  follows: 

f  21.1044    AddNkwMi  period  of  slgMMy. 
***** 

(c)  Time  and  length  of  additional 
eligibility  period.  (1)  If  the  ending  date 
of  the  veteran's  period  of  eligibility  or 
extended  period  of  eligibility  as 
determined  by  S  21.1042  or  S  21.1043  is 
before  January  1. 1982,  and  the  veteran 
is  not  pursuing  an  associate  degree 
program  which  is  predominanUy 
vocational  in  content,  the  beginning  date 
of  the  additional  eligibility  period  will 
be — 

(i)  The  first  date  of  attendance  or 
training  as  certified  by  the  school  or 
training  establishment,  or 

(ii)  January  1, 1982,  whichever  is  later. 

(2)  If  the  ending  date  of  the  veteran's 
period  of  eligibility  or  extended  period 
of  eligibility  as  determined  by  S  21.1042 
or  S  21.1043  is  after  December  31, 1981, 
and  the  veteran  is  not  pursuing  an 
associate  degree  program  which  is 
predominantiy  vocational  in  content  the 
beginning  date  of  the  additional 
eligibility  period  will  be — 

(i)  The  first  date  of  attendance  or 
b-aining  as  certified  by  the  school  or 
training  estabUshment  or 

(ii)  Hie  first  day  following  the  end  of 
the  veteran's  period  of  eligibility  or 
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I  poiod  of  eligibility,  wkichever 
it  later. 

(Q  If  Ike  eodiogdate  of  the  veteian't 
pHtod  of  eligibility  or  exended  period  of 
ellglbaity  u  detennined  by  i  21  J0t2  or 
I  a.lOI3  U  before  October  1,  IMS.  and 
the  vetnen  is  parsaing  en  associate 
degree  pngraai  wUch  is  predoarinantly 
vocational  in  content,  the  beginning  date 
of  tbe  additional  eligibility  period  will 
be  the  later  of  October  1. 1983  or 
whithevei  of  tiie  following  dates  is 
apprniriate. 

(i)  ff  flie  associate  degree  is  not  a 
standard  college  degree,  the  first  date  of 
attendance,  or 

(ii)  If  the  associate  degree  is  a     | 
standard  college  degree,  the  date  of 
registration,  or  date  of  reporting  where 
the  student  is  required  by.  a  published 
school  standard  to  i^Kvt  in  advance  of 
registration. 

(4)  If  the  ending  date  of  the  veteran's 
pviod  (rf  eligibility  as  determined  by 

1 21.1042  or  i  21.1043  is  after  September 
30. 1983,  and  the  veteran  is  pursuing  an 
associate  degree  program  whidi  is 
piedosMnantly  vocational  in  content,  the 
beginning  date  of  the  additional 
el^bility  period  will  be  the  later  ot  the 
first  day  following  die  end  of  the 
veteran's  period  of  eligibility  or 
extended  period  of  eligibility  or 
whichever  of  the  foUowing  is 
appropriate. 

(i)  If  the  associate  degree  is  not  a 
standard  college  degree,  the  first  date  of 
attandance.  or  , 

(ii)  If  the  associate  degree  is  a     I 
standard  college  degree,  the  date  of 
registration,  or  date  of  reporting  where 
die  student  is  required  by  a  published 
sdiool  standard  to  report  in  advance  of 
registratiou. 

(5)  The  ending  date  of  an  additional 
d^bflity  period  is— 

(i)  lie  last  day  of  attendance  or 
training  as  certified  by  the  school  or 
traimng  establishment,  or 

(ii)  December  31. 1984,  wfaidiever  is 
earlier.  (38  U.S.C  1662(a).  Pub.  L  97-306. 
96  Stat  1429.  sec.  18,  Pub.  L  98-77. 97 
Stat  443) 

(d)  PemtistibJe  programs.  (1)  Dining 
the  pniod  (A  eligibility  the  veteran  may 
only  pursue — 

(vi)  A  program  leading  to  an  associate 
d^«e.  provided  that — 

(A)  The  program  is  jvedominantly 
vocational  in  content,  and 

(B)  Funds  have  been  appropriated  and 
remain  available  for  the  purpose  of 
pursuing  an  associate  degree  during  an 
additional  period  of  eligibility,  and 

(C)  The  veteran  will  pursue  the 
program  after  September  30. 1983.  (38 
U.S.C.  1M2(a):  sec.  18,  Pub.  L.  98-77. 97 
Stat.44S) 


(2)  During  this  period  af  additions! 
aligibiUty  the  vstaian  may  not  pursue— 

(ii)  A  oonrse  leading  to  s  badielar's  or 

(iii)  A  program  of  secondary 
edncBlion  if  he  or  she  already  has  a 
secondary  school  diploma  or  an 
equivalency  certificate;  or 

(iv)  A  program  leading  to  an  associate 
oegree  if— 

(A)  The  associate  degree  program  is 
not  predominantly  vocational  in  content, 
or 

(B)  Funds  have  not  been  appropriated 
for  pursuit  of  an  associate  degree 
program  during  an  additional  period  of 
eligibility,  or 

(C)  The  funds  appropriated  for  pursuit 
of  an  associate  d^^ree  during  an 
additional  period  of  eligibility  have  been 
exhausted:  or 

(v)  Before  October  1. 1983.  any 
training  leading  to  an  associate  degree. 
(38  U.S.C  16e2(a):  sec.  18.  Pub.  L  98-77. 
97  Stat  443) 

(4)  The  Veterans  Administration 
considers  that  a  program  leading  to  an 
associate  degree  is  predominantly 
vocational  in  content  when  more  than 
one-half  the  unit  subjects  required  for 
the  associate  degree  program  are 
vocational  in  nature.  (Sec.  18,  Pub.  L  9ft- 
77. 97  Stat  443) 

(e)  Need  requirements — vocational  or 
occupational  objective.  After  September 
30, 1983,  and  before  January  1, 1985,  the 
Veterans  Administration  will  consider  a 
program  leading  to  aa  associate  degree 
whidi  is  predominantly  vocational  in 
content  to  have  a  vocational  objective 
as  well  as  an  educational  objective. 
(Sec  18.  Pnb.  L  98-77;  97  Stat.  443) 

2.  In  )  21.4025.  the  introductory  text 
of  paragraphs  (a)4uid  (b)  is  reprinted  for 
die  convenience  of  the  reader  and 
paragr^hs  (a)(2)  and  (b)(3)  are  revised 
and  paragraphs  (a)(3)  and  (b)(4)  are 
added  as  follows: 


§21.4025 


(a)  Chapter  35.  Payment  of 
educational  assistance  allowance  and 
special  training  allowance  are 
prohibited  to  an  otherwise  eligible 
person: 

(2)  For  a  unit  course  or  courses  which 
are  paid  for  entirely  or  partly  by  the 
United  States  under  the  Government 
Employees'  Training  Act  during  any 
period  that  full  salary  is  being  paid  him 
or  her  as  an  employee  of  the  United 
States;  or 


(3)  Aadog  any  peiied  when  the 
Vetenos  AdsiiaististioB  is  ssaking 
payments  under  |  21.4632  on  the  eligible 
penrnt's  behalf  to  the  eligible  person's 
employer.  (Sac  13,  Pub.  L  96-77, 97  Stat. 
443) 

(b)  Chapter  94.  Payment  ol 
ethwaitioital  nssi  stance  allowance  is 
prohibited  to  an  othnwise  eligiUe 
veteran: 


(3)  For  a  unit  course  or  courses  which 
are  being  paid  for  entirely  or  partiy  by 
the  United  States  under  tiie  Government 
Employees'  Training  Act  during  any 
period  that  full  salary  is  being  paid  him 
or  her  as  an  emphqree  of  the  United 
States;  or 

(4)  During  any  period  when  the 
Veterans  Administration  is  making 
payments  under  9  21.4632  on  the 
veteran's  behalf  to  the  veteran's 
employer.  (Sec.  13,  Pub.  L.  96-77, 97  Stat. 
443) 

3.  The  cross  reference  immediately 
fbllowii^  S  21.4025  is  changed  to  read 
"See  9S  21.1025.  21.3024.  21.3025  and 
21.4632" 

4.  In  1 21.4131.  paragraph  (i)  is 
reserved  and  (j)  is  added  as  follows: 

9  21.4131 


(i)  [Reserved] 

(j)  Emergency  Veterans'  fob  Teaming 
Act  of  1983  (§  21.4630).  The  day       , 
foUowing  the  last  day  for  which  the 
veteran's  employer  received  payments 
on  the  veteran's  behalf  under  the 
Emeigmcy  Veterans'  Job  Training  Act 
of  1983.  (Sec.  13.  Pub.  L  96-77,  97  Stat. 
443) 

5.  fai  1 21.4135.  paragraph  (x)  is  ' 
reserved  and  (y)  is  added  as  follows: 

§21.4139    Dtscontlnuanca  dates. 

(x)  [Reserved] 

(y)  Emergency  Veterans' Job  Training 
Act  of  1983  (§21.4632).  The  first  day  for 
which  the  veteran's  employer  received 
payments  on  the  veteran's  behalf  under 
the  Emergency  Veterans'  Job  Training 
Act  of  1983.  (Sec  13.  Pub.  L  96-77,  97 
Stat.  443) 

6.  In  921.4230,  paragraph  (c)  is  revised 
as  follows: 

§21.4230    Requlrsments. 

(c)  Professional  or  vocational.  A 
professional  or  vocational  objective  is 
one  that  leads  to  an  occupation.  It  may 
include  educational  objectives  essential 
to  prepare  for  the  chosen  occupation. 
When  a  program  consists  of  a  series  of 
courses  not  leading  to  an  educational 


ot^activ*,  siich  eouisM  auut  be  dincted 
t*wMd  atUinmeBt  aim  daaigoatad 
professional  or  vocational  objectiTe. 
After  September  3a  1983,  and  before 
January  1, 1985,  the  Veterans 
Administration  will  consider  a  program 
leading  to  an  associate  degree  wfaick  is 
primarily  vocational  in  content  to  have 
botii  an  edacatianal  objective  and  a 
vocational  objective.  (Sec.  18,  Pab.  L  98- 
77,  97  Stat.  443) 
•        •        •        •        • 

7.  In  Part  21.  subpart  F-1  is  added  as 
follows: 

Sub^  F-1    Emargaiicy  Veterans'  Job 
TralninQ 

fob  Training 

Sgc 

21.4600    Job  training  program. 

21.4802    Definitions. 

Eligibility  Raqidramento  for  Putk^tkn  !■  a 
fob  Tniaing  Prai^aiB 

2a.4610    Eligibility  requirements. 
21.4612    Application  and  certifications. 

Approval  of  Employer  Programa 

21.4620    Program  approval. 
21.4622    Employer  applications  for 

approval. 
21.4024    Withdrawal  of  approval. 

Paymanta 

21.4630    Entrance  into  training. 
21.4632    Payments. 
21.4634    Overpayments. 

Administrative 

21.4010  Inspection  of  records. 

21.4642  Monitoring  and  investigations. 

>  21.48M  False  Qairas  Act 

21.4aM  Delegations  of  authority. 

Authority:  Pub.  L  9&-77,  97  Stat.  443. 

Subpart  F-1— €nMrg«icy  V»t«fant' 
J»b  Training 

Job  Training 

S21-4800    Job  training  program. 

Sections  21.4600  through  21.4646 
establish  an  Emergency  Veterans'  Job 
Training  Program  to  assist  eligible 
veterans  in  obtaining  employment 
through  training  for  employment  in 
stable  and  permanent  positions  that 
involve  significant  training.  The 
Veterans  AdministraUon  makes 
payments  to  emi^oyers  who  employ  and 
train  eligible  veterans  in  these  jobs.  The 
payments  assist  employers  in  defraying 
the  costs  of  necessary  training.  (Sec.  4. 
Pub.  L  98-77.  97  Stat  443) 

121.4802   DMnHiona. 

For  the  purpose  of  the  job  training 
program  described  in  SS  21.4600  through 
21.4646  the  following  definitions  apply. 

(a)  Veteran.  The  tenn  "veteran" 
means  a  person  who — 
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(1)  Semad  in  tiw  aativa  mmaxy,  neval 
or  air  service,  aardefiaad  fai  paFi^Bq>h  (f) 
ofthiaaaclian.and 

(2)  Wm  diachaiyd  or  releaaad 
therefaom  under  conditions  o^er  than 
dishonoiabla.  (Sec.  3.  Pub.  L  98-77, 97 
Stat.  443:  38  U.S.C.  10il2)) 

(b)  Korean  coafiicL  The  term  "Korean 
confUcf  means  Uie  period  beginning  on 
June  27, 1950  and  ending  on  January  31. 
1955.  (Sec.  8.  Pub.  L.  98-77.  StaL  443:  38 
U.S.C.  101(9)) 

(c)  Coaq>en8ation.  The  term 
"compensation"  means  a  monthly 
payment  made  by  ttie  Veterans 
Administration  to  a  veteran  because  of 
a  service-connected  disability.  (Sec  3. 
Pub.  L  98-77. 97  StaL  443;  38  U.8.C. 
101(13)) 

(d)  Sisfvice-connected.  Tke  term 
"seivioe-oonneeted"  means,  with 
respect  to  disabflity,  that  the  disability 
was  incurred  oragpevated,  or  that  the 
death  raaultedfroaa  a  disability  incurred 
or  aggravated,  in  line  of  duty  in  the 
activt  Bdlitary.  na vaf  or  air  aervioe. 
(Sec.  8.  Pub.  L  96-77  97.  Stat  4^  38 
U.S.C.  101(16)) 

M  State.  The  tenn  "State"  means 
each  of  the  several  Stataa.  Territories, 
and  possessions' of  the  United  States, 
the  District  of  Columbia  and  the 
Comaonwealth  ef  Puerto  Rico.  (Sec.  3. 
Pub.  L  98-77. 38  U^C  101(20)) 

(f)  Active  miUtary,  naval  or  air 
servioe.  The  tenn  "active"  military, 
naval  orair  service"  includes  active 
duty,  any  period  of  active  duty  for 
training  during  which  the  individual 
concerned  was  disabled  from  a  disease 
or  injury  incurred  or  aggravated  in  line 
of  duty,  and  any  period  of  inactive  duty 
training  during  which  the  individual 
concerned  was  disabled  inaa  an  injury 
incurred  or  aggravated  in  Hne  of  xhity. 
(Sec.  3,  Pub.  L  9fr-77, 97  Stat  443;  38 
U.S.C.  imfM)) 

(f )  Vietnam  era.  The  term  "Vietnam 
era"  means  the  period  beginning  Augnst 
5. 1984  and  «nding  en  May  7. 1975.  (Sec. 
3.  Pab.  L  98-77.  «7  Stat  443;  88  U:S.C. 
101(29)) 

(kyCmwth  industry.  A  growth 
industry  is  <»e  where,  disooumting  for 
variations  caosod  by  the  business  cycle, 
eoHiloyBunt  is«xpected  by  the  Bureau 
of  Labor  Statistios  to  increase  at  a  rate 
faster  than  the  average  industry.  (Sec.  6, 
Pub.  L  98-77  97,  Stat  443) 

(i)  Haurt  woHsed  (1)  Horn  worked 
means — 

(i)  Hours  the  veteran  worked  or  wes 
trained  on  the  job  during  the^standard 
workweek  and  for  which  the  veteran 
ittceived  wages. 

(ii)  All  hours  of  the  vrteran's  related 
training  which  occurred  during  the 
standard  wotkweek  and  for  which  the 
veteran  received  wages,  and 


|iii)L^gaHinikUyfarwhi<A<iM 
veteran  receivad  waifet. 

(2)  Hours  worked  do  not  include — 

(n  Hours  of  work  or  training  which 
exceed  tne  nouts  of  the  standaid 
workweek  at  the  place  where  ^ 
veteranis  being  trained,  or 

(ii)  Sick  leave,  annual  leave,  vacation 
time,  administrative  leave  or  time  off  in 
lieu  of  overtime  pay  other  legal  holidays. 
(Sec.  6.  Pab.  L  98-77. 97  Stat.  443) 

())  RiU  Ume.  Hie  term  "full  time" 
means  the  standard  woricweek  at  the 
place  where  the  veteran  is  being  trained, 
but  not  less  than  30  hours,  unless  a 
lesser  number  of  hours  is  established  as 
the  standard  workweek  tluough 
collective  baigaining  between  the 
employer  and  emplc^ees.  (Sec.  3,  Pub.  L 
9a^77, 97  Stat  443) 

(k)  Employer.  The  term  "empbyer" 
means  a  peiaan  <x  business  ocother 
entity  which  is  responsible  for  paying 
wages  to  the  veteran  and  can  make  the 
certification  required  by  S  21<4a22(a). 
(Sec.  T,  Pub.  L  98-77.  97  Stat  443) 


Eligifaiity 
in  a  Job 


for  Partidpation 


S  21.4610 

A  veteran  wiU  be  eligible  to 
participate  in  a  jd>  training  program 
establiahed  by  1 2UI820  only  if  he  or  aha 
meets  the  cequtfeawnts  of  this  sectioa 
(Sec  6.  Pab.  L  98-77, 97  Stat  443) 

(a)  UamploymenL  (1)  On  the  data  of 
applkation  the  veteran  must — 

0)  Be  UDamplayed.  and 

(ii)  Have  been  unemployed  for  at  least 
15  of  the  20  weeks  immediately 
preceding  the  date  of  his  or  her 
application  lor  participation  in  a  job 
training  program. 

(2)  For  the  parpose  of  this  ^Mragraph 
the  Veterans  Adininistration  will 
consider  thata  veteran  is  anemployed 
during  any  period  he  orain — 

(i)  b  widieut  a  job  (otiier  than  oasual 
woik), 

(ii)  Wants  work,  and 

(iii)  Is  available  for  work.  (Sec  5,  Pub. 
L  98-77, 97  Stat.  443) 

(b)  Service  requirements.  The  veteran 
must  have — 

(1)  Served  in  the  active  military,  naval 
or  air  service  for  a  period  of  more  than 
180  days,  any  part  of  which  was  during 
the  Korean  conflict  or  the  '\^etnam  era; 
or 

(2)  Served  in  the  active  military,  naval 
or  air  service  during  the  Korean  coEiOict 
or  the  Vietnam  eta.  and — 

(i)  Was  dia^aiged  or  released  for  a 
service-connected  disability;  or 

(ii)  Is  entitkd  to  compensatian  (or  but 
for  Ab  teoaipt  of  letirement  pay  wcmld 


/  Vol.  48.  No.  139  /  Wednesday.  July  18,  1964  /  Rules  and  Regulations 


be  entitM  to  compensati<wi).  (Sec  6, 
Pub.  L  96-77. 97  Stat.  443) 


1 21^4911 

(a)  AppUcoUon.  The  veteran  must 
apply  for  participation  in  the  job 
training  program  using  the  form 
prescribed  by  the  Veterans 
Administration.  (Sec.  5,  Pub.  L  98-77. 97 
Stat  443)  ^ 

(b)  Approval.  The  Veterans 
Administration  will  approve  a  veteran's 
application  to  participate  in  a  job 
training  program  if — 

(1)  The  veteran  meets  all  the 
requirements  of  §  21.4610,  and 

(2)  Funds  are  available  to  pay 
employers  under  the  program 
established  in  S  21.4600.  (Sec.  5.  Pub.  L 
96-77.  97  Stat.  443) 

(c)  Certificates.  (1)  Upon  approving  a 
veteran's  application,  the  Veterans 
Administration  will  furnish  the  veteran 
with  a  certificate  for  presentation  to  an 
employer  with  a  job  training  program. 
The  certificate  will — 

(i)  State  that  the  veteran  is  eligible: 

(ii)  State  the  date  on  which  it  is    | 
furnished  \o  a  veteran;  and 

(iii)  State  that  approval  of  entrance 
inte  a  job  training  program  is  subject  to 
the  availabihty  of  funds. 

(2)  A  certificate  expires  60  days  from 
the  date  on  which  it  is  furnished  to  the 
veteran.  A  certificate  may  be  renewed 
for  an  additional  60  days  if  at  the  time 
the  veteran  applies  for  renewal,  the 
provisions  of  paragraph  (b)  of  this 
section  are  met  (Sec.  5,  Pub.  L  96-77;  97 
Stat  443) 

Approval  of  Employer  Programs     J 


|21.4t20 

In  order  to  receive  assistance  paid  on 
behalf  of  a  veteran,  an  employer  must 
have  a  job  training  program  which  is 
approved  by  the  Veterans 
Administration.  That  program  must  meet 
aU  the  requirements  of  this  section,  and 
the  employer  must  make  the 
certifications  found  in  {  21.4622.      | 

(a)  Program  requirements.  (1)  The 
following  criteria  must  be  met  by  all 
programs. 

(i)  The  training  is  for  at  least  6  months 
unless — 

(A)  The  training  is  for  at  least  3  . 
months,  and  ' 

(B)  The  Veterans  Administration  finds 
that  the  training  will  meet  the  purposes 
of  the  Emergency  Veterans'  Job  Training 
Pro^gram  as  stated  in  9  21.4600. 

(ii)  The  training  program  must  lead  to 
employment  in  an  occupation  which  has 
been  determined  by  the  Veterans 
Administration  and  the  Department  of 
Labor,  as  appropriate,  either — 

(A)  To  be  in  a  growth  industry,  oi 


(B)  To  require  the  use  of  new 
technological  skills,  or 

(C)  To  be  one  in  which  the  demand  for 
labor  exceeds  supply,  either  in  the 
United  States  as  a  whole  or  in  the 
locality  where  the  trainee  will  be 
employed. 

(iii)  The  wages  and  benefits  paid  to 
the  veteran  participating  in  the  program 
are  not  less  than  but  are  comparable  to 
the  wages  and  benefits  nonnaUy  paid  to 
other  employees  participating  in  a 
comparable  program  of  job  training  in 
the  same  community. 

(iv)  The  job  which  is  the  objective  of 
the  program  involves  significant 
training. 

(v)  The  training  content  of  the 
program  is  adequate  to  accomplish  the 
training  objective  of  the  program.  In 
determining  this,  the  Veterans 
Administration  will  consider — 

(A)  The  occupation  for  which  training 
is  to  be  provided,  and 

(B)  The  content  of  comparable 
training  opportunities  available  which 
lead  to  the  occupation. 

(vi)  The  training  period  under  the 
program  is  not  longer  than  the  training 
periods  that  employers  in  the 
community  customarily  require  new 
employees  to'complete  in  order  to 
become  competent  in  the  occupation  for 
which  training  is  provided. 

(vii)  The  following  are  available  in  the 
training  establishment  as  needed  to 
accomplish  the  training  objective  of  the 
program. 

(A)  Sufficient  space, 

(B)  Equipment 

(C)  Instructional  material,  and 

(D)  Instructor  penonneL 

(2)  In  order  to  provide  all  or  part  of  a 
job  training  program  an  employer  may 
enter  into  an  agreement  with  an 
educational  institution  that  has  a  course 
or  couraes  which  have  been  approved 
under  {  21.4253  or  9  21.4254  for  the 
enrollment  of  veterans.  (Sees.  6,  7  and 
la  Pub.  L  98-77, 97  Stat  443) 

(b)  Program  restrictions.  TTie  Veterans 
Administration  will  not  approve  a 
program  of  job  training — 

(1)  For  employment  which  consists  of 
seasonal,  intermittent  or  temporary 
jobs; 

(2)  For  employment  under  which 
commissions  are  the  primary  source  of 
income; 

(3)  For  employment  which  involves 
political  or  religious  activities; 

(4)  For  employment  with  any 
department,  agency,  instrumentaUty  or 
branch  of  the  Federal  Government 
(including  the  United  States  Postal 
Service  and  the  Postal  Rate 
Commission),  or 


(5)  If  the  training  will  not  be  carried 
out  in  a  State.  (Sec.  7(b),  Pub.  L.  96-77. 
97  Stat.  443) 

921.4622    Empleyer  applications  for 
approvaL 

(a)  Applications  for  approval  of 
apprenticeships  and  fob  training 
programs.  (lI^An  employer  must  apply 
to  the  Director,  Education  Service  for 
approval  of — 

(i)  A  program  of  apprenticeship — 

(A)  The  standards  for  which  have 
been  approved  by  the  Secretary  of 
Dabor  under  section  50a  of  title  29, 
United  States  Code  as  a  national 
apprenticeship  program  for  operation  in 
more  than  one  State,  and 

(B)  For  which  the  training 
establishment  is  a  carrier  directly 
engaged  in  interstate  commerce  and 
providing  training  in  more  than  one 
State:  and 

(ii)  Any  other  job  training  program  if 
the  employer  intends  to  offer  the  same 
training  program  in  more  than  one  State. 

(2)  For  all  other  job  training  programs 
the  employer  must  apply  for  approval  to 
the  Director  of  the  Veterans 
Administration  field  station  having 
jurisdiction  over  the  place  where  the     ' 
veteran  will  be  trained. 

(3)  On  the  application  the  employer 
will  certify — 

(i)  The  total  number  of  hours  of 
participation  in  the  job  training  program 
to  be  offered  the  veteran; 

(ii)  The  length  of  the  job  training 
program; 

(iii)  The  starting  hourly  rate  of  wages 
to  be  paid  to  a  participant  in  the 
program; 

(iv)  A  description  of  the  training 
content  of  the  program  (including  the 
name  of  the  educational  institution,  if 
any,  with  which  the  employer  has  an 
agreement  to  provide  aU  or  part  of  the 
job  training  program  and  a  description 
of  that  agreement); 

(v)  The  objective  of  the  program; 

(vi)  That  the  job  training  program 
meets  all  the  requirements  of 
9  21.4620(a)(l)(iii)  through  (vii); 

(vii)  The  employment  of  the  veteran 
under  the  program — 

(A)  Will  not  result  in  the  displacement 
of  currentiy  employed  woricers 
(including  partial  displacement  such  as 
a  reduction  in  the  hours  of  nonovertime 
work,  wages  or  employment  benefits), 
and 

(B)  Will  not  be  in  a  job  while  another 
person  is  laid  off  from  the  same  or 
substantially  equivalent  job,  or  will  not 
be  in  a  job  the  opening  for  which  was 
created  as  a  result  of  the  employer 
having  terminated  the  employment  of 
any  regular  employee  or  otherwise 
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having  reduced  its  work  force  with  the 
intention  of  hiring  a  veteran  in  the  |ob 
training  program; 

(viii)  That  Ihe  employer  will  not 
employ  in  the  program  of  job  training  a 
veteran  who  is  already  qualified  for  the 
job  for  which  the  training  is  to  be 
provided; 

(ix)  lliat  each  participating  veteran 
wUl  be  employed  full  time  in  the  job 
trainiM  program; 

(x)  ThBt  Uie  employer  will  keep 
records  which  are  adequate — 

(A)  To  Aom  tiie  jHogress  made  by 
each  veteran  participating  in  tiie 
program; 

03)  To  demonstrate  that  all  the 
requirements  exist  for  approval  of  the 
program  and  paying  employers  on 
behalf  of  veterans  participating  in  the 
program. 

(xi)  That  the  employer  is  planning — 

(A)  Upon  the  veteran's  completion  of 
the  job  training  program  to  employ  the 
veteran  in  the  position  for  which  he  or 
she  has  been  trained,  and 

(B)  That  the  position  will  be  available 
on  a  stable  and  permanent  basis  to  the  ' 
veteran  at  the  end  of  the  training  period. 

(xii)  The  address  of  the  location 
where  the  records  described  in 
paragraph  (a)(3Kx)  of  this  section  will 
be  kept: 

(nii>  If  the  employer  desires  to  be 
paid  monthly,  the  number  of  employees 
the  employer  has: 

(xiv)  If  Uie  employer  is  basing  the 
request  Cor  approval  on  the  grounds  that 
the  job  training  program  leads  to  an 
occupation  requiring  the  use  of  new 
technological  skills,  a  statement  <rf  wh^t 
those  skills  are; 

(xv)  That  the  employer,  before  the 
veteran's  entry  into  training  will — 

(A)  Furnish  the  veteran  with  a  copy  of 
the  certification  described  in  this 
paragraph,  and 

(B)  Obtain  and  retain  the  veteran's 
signed  acknowledgment  of  having 
received  the  certification:  and 

(xvi)  That  the  employer  is  in 
compliance  with  the  following  laws  and 
all  Federal  regulations  adopted  pursuant 
to  those  laws: 

(A)  Tide  VI  of  the  Civil  Rights  Act  of 
1964. 

(B)  Title  DC  of  the  Education 
Amendments  of  1972, 

(C)  Section  504  of  the  RehabiliUtion 
Act  of  1973,  and 

(D)  The  Age  Discrimination  Act  of 
1975.  (Sees.  6  and  7,  Pub.  L.  9ft-77, 97 
Stat.  443;  20  U.S.C.  1681.  29  U.S.C.  794,  42 
U.S.C.  2000d-l,  42  U.S.C.  6102) 

(b)  Veterans  Administration  action 
upon  recaipt  of  the  applications.  (1) 
Upon  receipt  of  the  application,  the 
Director  of  the  Veterans  Administration 
field  station  of  jurisdiction,  or  the 


Director.  Education  Service,«t 
appropriate,  wiH  approve  the  job 
traiaing  progEBm  if— 

(i)  The  program  meets  tiie 
reqiiFMnanU  of  1 21.4Bao(a): 

(ii)  N«M  af  the  restrictions  oontained 
in  {  21.4e20(b)  apply  to  the  program; 

(iM)  The  employer  has  made  the 
ccitification  reqvdied  in  paragrai^  (a)  of 
this  aectioa;  and 

(iv)  The  Director  of  the  Veterans 
Administration  field  station  of 
iuris^tiction,  or  the  Director,  Educatiim 
Senrice,  a»  appropriate,  has  no  evideace 
the  certifications  may  be  inaccurate. 

(2)  In  determining  whether  the 
provisions  of  S  21.4e20(a)(l)(iii)  through 
(vii)  ate  met  and  whether  the 
certifications  are  accurate,  the  Director 
of  the  Veterans  Administration  field 
station  of  jurisdiction,  or  the  Director, 
Edocatioo  Service,  as  appropriate,  will 

(i)  Assome  that  the  provisions  have 
been  met  and  tiiat  the  certification  is 
accurate  if  the  job  training  program  for 
which  the  employer  is  seddng  approval 
has  already  faven  approved  for  training 
under  1 21.4261  or  {  21.4262,  or  the 
entire  job  training  program  is  to  be  given 
by  an  educational  institution  which 
already  has  a  course  or  courses 
apptoved  for  training  under  S  21.4250. 

(ii)  Consider  any  information  the 
De^rtment  of  Labor  may  have 
concerning  the  employer  and  the  job 
training  program;  and 

(iii)  Consider  any  other  evidence 
which  may  show  whether  or  not  the 
certification  is  accurate  and  vidiether  or 
not  the  provisions  of  8  21.4e20(a)(l)  (iii) 
through  (vii)  are  met 

(3)  The  Director  of  the  Veterans 
Administntion  field  station,  or  die 
Director,  Education  Service,  as 
appropriate,  will  notify  tiie  employer  in 
writing  of  the  approval  or  disapproval  of 
Atis  program. 

(4)  The  effective  date  of  the  approval 
will  be  the  later  of— 

(i)  The  date  the  employer  applied  for 
approval  or 

(U)  November  29. 1983.  (Sec.  7,  Pub.  L 
96-77. 97  Stat  443) 

(b)  Review  of  a  deciaioanot  to 
approve  apivgram.  (1)  If  an  employer 
disagrees  with  a  decision  of  a  Director 
of  a  Veterans  Administration  field 
station  not  to  approve  the  program,  the 
employer  may  ask  that  the  decision  be 
reviewed  by  the  Director,  Education 
Service.  Hie  request — 

(i)  Must  be  in  writing  to  tbe  Director 
of  the  Veterans  Administration  field 
station,  and 

(ii)  Must  be  received  by  the  Vetetans 
Administsatioa  within  60  days  of  the 
date  on  which  the  empk)yer  was  notified 
of  the  disapproval 
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(4)  A  dedsieo  eenoeming  appiuvcu  or 
disapproval  tn  a' job  trainiBgprQigiam  is 
final  when  nadeby^be  Director, 
Education  Senrioe  aftei  ie»iew  otitte 
material  submitted  by  the  Veterans 
Administratkio  field  staUuu.^te 
decision  is  not  subject  \u  inreicr 
administrative  review. 

(5)  When  the  Direotor. 'Education 
Service  has  original  jurisdictiaa  over  an 
appUcatian  for  aniioaal  of-a  job  training 
program,  and  an  em|d<^er  disagrees 
with  his  or  her  dedsioo  not  to  approve 
the  program,  the  eiaployeriiyask  that 
the  decision  be  reviewed  by  tibs  Deputy 
Chief  Benefits  Director.  Hie  jei)iaest— 

(i)  Mustbe  in  writtag  toiheDiMctor, 
Education  Service,  and 

(ii)  Must  be  received  by  the  Veterans 
Administration  within  60  days  of  the 
date  on  which  the  employer  was  notified 
of  the  disapproval 

(6)  Upon  receipt  of  a  valid  reqaest  for 
review,  tiie  Director,  Education  Service 
will  sabaiit  all  the  evidence  of  record  to 
the  Deputy  Chief  Benefits  Director. 

(7)  liie  Deputy  Chief  Benefits  Director 
has  the  eutherity  to  eCBrn  orTererse  a 
decision  of  the  Director.  Education 
Service  not  to  approve  a  job  training 
program.  1%e  Deputy  Chief  Benefits 
Director  shafl  base  his  or  her  decision 
on  the  requirements  ttid  restrictions 
found  in  |  21.4020  and  in  paragraph  (a) 
of  this  section.  There  is  no  right  at 
additional  administrative  appeal  fixnn  a 
decision  of  the  Deputy  Chief  Benefits 
Director.  (Sec.  7.  Pub.  L  96-77;  97  Stat 
443) 


121^4624 

(a)  Approval  may  be  withdrawn.  (1) 
The  Director  of  a  Veterans 
Administration  field  station,  or  the 
Director,  Education  Service,  as 
appropriate,  may  immediately 
disapprove  die  farther  participation  of 
veterans  in  a  jab  Gaining  program  which 
has  been  pre%4ously  approved  when — 

(i)  The  program  ceases  to  meet  die 
reqidreaients  of  1 21.4620,  or 

(ii)  Tin  Okactor  finds  that  the 
eiaployer's  certification  was  false,  or 
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(iii)  Hie  eint>loy«'  refuses  to  make 
available  to  an  authorized 
representative  of  the  Federal 
Government  those  records  which  the 
employw  is  required  to  keep  under 
|21.464a 

(2)  The  Director  of  die  Veterans; 
Administration  field  station  or  thaj 
Director.  Education  Service,  as 
appropriate,  shall  notify  the  employer 
and  all  veterans  participating  in  the 
program  that  approval  of  the  program  is 
being  withdrawn.  The  notices  shall  be 
by  certified  or  registered  letter,  return 
receipt  requested,  and  shall  include — 

(i)  A  statement  of  the  reasons  for  the 
witibdrawal  of  approval,  and 

(ii)  An  opportunity  for  a  hearing  for  an 
employer  or  a  veteran  with  respect  to 
withdrawal  of  approval,  provided  a 
hearing  is  requested  witldn  60  days  of 
the  notice. 

(3)  If  die  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  has  provided  notice,  the 
hearing  will  be  held  before  the 
Committee  on  Educational  Allowances 
in  the  field  station  as  established  by 

i  21.4207.  If  more  than  one  person 
requests  a  hearing,  the  Veterans 
Administration  may  hold  one  hearing, 
where  feasible,  for  all  people  who  may 
wish  to  be  heard.  The  Veterans 
Administration  will  not  pay  for  any 
expenses  incurred  for  counsel  or 
witnesses.  The  Committee  will 
recommend  to  the  Director  whether  or 
not  to  reinstate  the  approval.  The 
DirectOT  may  affirm  or  reverse  the 
Committee's  recommendation.  The 
Directcv's  decision  shall  be  final  unless 
the  employer  seeks  a  review  as      i 
provided  in  paragraph  (aK5)  of  thia 
section.  1 

(4)  If  the  Director,  Education  Service 
has  provided  notice,  the  hearing  will  be 
held  before  the  Committee  on 
Educational  Allowances  at  the  Veterans 
Administration  field  station  most 
convenient  for  the  person  requesting  the 
hearing.  If  more  than  one  person 
requests  a  hearing,  the  Veterans 
Administration  may  hold  one  hearing, 
where  feasible,  for  all  people  who  may 
wish  to  be  heard.  The  Veterans 
Administration  will  not  pay  for  any 
expenses  incurred  for  counsel  or 
witnesses.  The  Committee  will  forward 
the  results  of  the  hearing  to  the  Director. 
Education  Service  for  review.  The 
Director's  decision  shall  be  final  unless 
the  employer  seeks  further  review  as 
provided  in  paragraph  (a)(7)  of  this 
section. 

(5)  An  employer  or  veteran  who 
disagrees  with  the  decision  of  a  Director 
of  a  Veterans  Administration  field 
station  to  withdraw  approval  from  a  Job 
training  program  may  request  that  the 


decision  be  reviewed  by  the  Director, 
Education  Service.  Hie  employer  ot 
veteran  may  waive  the  right  to  a  hearing 
before  the  review.  The  request — 

(i)  Must  be  made  in  writing  to  the 
Director  of  the  Veterans  Administration 
field  station,  and 

(ii)  Must  be  received  by  the  Veterans 
Administration  within  60  days  of  the 
date  the  Director  of  the  Veterans 
Administration  field  station  notified  the 
employer  or  veteran  of  the  decision  to 
withdraw  approval,  or  if  a  hearing  was 
held  at  the  employer's  or  veteran's 
request,  within  60  days  of  the  date  the 
decision  was  affirmed  by  the  station 
Director. 

(6)  Upon  receipt  of  a  valid  request  for 
a  review,  the  Director  of  the  Veterans 
Administration  field  station  will  forward 
all  evidence  of  record,  including  a 
transcript  of  the  hearing  if  one  was  held, 
to  the  Director,  Education  Service.  The 
Director,  Education  Service  has  the 
authority  to  affirm  or  reverse  a  decision 
of  the  Director  of  a  Veterans 
Administration  field  station. 

(7)  An  employer  or  veteran  ^^io*\ 
disagrees  with  the  decision  of  (he 
Director,  Education  Service  to  ^thdraw 
approval  from  a  job  training  prc^am 
over  which  the  EMrector  has  original 
approval  authority  may  request  that  the 
decision  be  reviewed  by  the  Deputy 
Chief  Benefits  Director.  The  employer  or 
veteran  may  waive  the  right  to  a  hearing 
before  the  review.  The  request — 

(i)  Must  be  made  in  writing  to  the 
Director.  Education  service,  and 

(ii)  Must  be  received  by  the  Veterans 
Administration  within  60  days  of  the 
date  the  Director,  Education  Service 
notified  the  employer  or  veteran  of  the 
decision  to  withdraw  approval,  or  if  a 
hearing  was  held  at  the  employer's  or 
veteran's  request,  within  60  days  of  the 
date  the  decision  was  affirmed  by  the 
Director,  Education  Service. 

(8)  Upon  receipt  of  a  valid  request  for 
a  review,  the  Director,  Education 
Service  will  forward  all  evidence  of 
record,  including  a  transcript  of  the 
hearing  if  one  was  held,  to  the  Deputy 
Chief  Benefits  Director.  The  Deputy 
Chief  Benefits  Director  has  the  authority 
to  affirm  or  reverse  a  decision  of  the 
Director,  Education  Service.  (Sec.  11. 
Pub.  L  9fr-77:  97  Stat  443) 

(b)  Renewal  of  approval.  In  the  event 
that  an  employer  takes  steps  to  bring  a 
job  training  program  back  into 
compliance  with  the  provisions  of 

S  21.4620,  the  employer  may  request  that 
a  job  training  program  be  reapproved. 
(Sec  7,  Pub.  L  98-77. 97  Stat  443) 

(c)  Authority  of  the  Director, 
Education  Service.  (1)  If  in  the  course  of 
his  or  her  administrative  duties  the 
Director,  Education  Service  finds  that 


the  Director  of  a  Veterans 
Administration  field  station  approved  a 
job  training  program  in  error,  the 
Director,  Education  Service  may  direct 
the  Director  of  a  Veterans 
Administration  field  station  to  withdraw 
the  approval  in  accordance  with  the 
procedures  outlined  in  paragraph  (a)  of 
this  section. 

(2)  If  the  Duector,  Education  Service 
finds  that  an  approval  was  withdrawn 
in  error,  he  or  she  may  direct  the 
Director  of  a  Veterans  Administration 
field  station  to  renew  the  approval 
without  applying  the  procedures  set 
forth  in  paragraph  (b)  of  this  section. 
(Sees.  6,  7  and  11.  Pub.  L  98-77, 97  Stat 
443) 

(d)  Authority  of  the  Deputy  Chief 
Benefits  Director.  (1)  If  in  the  course  of 
his  or  her  administrative  duties  the 
Deputy  Chief  Benefits  Director  finds  tfaiat 
the  Director.  Education  Service 
approved  a  job  training  program  in 
error,  the  Deputy  Chief  Benefits  Director 
may  direct  the  Director.  Education       \ 
Service  to  withdraw  the  approval  in 
accordance  with  the  procedures  outlined 
in  paragraph  (a)  of  this  section.  , 

(2)  If  the  Deputy  Chief  Benefits 
Director  finds  that  the  Director,  i 

Education  Service  withdrew  an 
approval  in  error,  he  or  she  may  direct 
the  Director,  Education  Service  to  renew 
the  approval  without  applying  the 
procedures  set  forth  in  paragraph  (b)  of 
this  section.  (Sees.  6.  7  and  11,  Pub.  L. 
98-77;  97  Stat  443) 

Payments  I 

{21.4690    Entrance  Into  training.  I 

(a)  Lack  of  funds  may  prevent 
training.  Even  though  an  eligible  veteran 
may  be  in  an  approved  job  training 
program,  the  Veterans  Administration 
may  withhold  or  deny  approval  of  the 
veteran's  entry  into  a  job  training 
program  if  the  Veterans  Administration 
determines  that  funds  are  not  available 
to  make  payments  to  the  employer  on 
behalf  of  the  veteran.  (Sec.  9.  Pub.  L  98- 
77.  97  Stat.  443) 

(b)  Certification  before  entry  into      j 
training.  (1)  Before  the  eligible  veteran  { 
enters  an  approved  job  training 
program,  the  employer  shall  notify  the 
Director  of  the  Veterans  Administration 
Regional  Office,  Houston,  Texas  that  the 
employer  intends  to  hire  the  veteran. 

(2)  The  veteran  may  begin  the  job 
training  program  and  the  Veterans 
Administration  will  make  payments  to 
the  employer  on  the  veteran's  behalf 
unless  within  2  weeks  from  the  date  of 
the  notice  described  in  paragraph  (b)(1) 
of  this  section,  the  Veterans 
Administration  notifies  the  employer 
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that  approval  of  the  veteran's  entry  into 
the  job  training  program  must  be 
witiiheld  or  denied  due  to  lack  of  funds. 
In  determining  whether  2  weeks  have 
elapsed,  the  Veterans  Administration 
will  measure  the  time  between  the  date 
the  employer's  notice  to  the  Veterans 
Administration  was  postmarked  and  the 
date  the  Veterans  Administration's 
response  to  the  employer  was 
postmarked.  (Sec.  9,  Pub.  L  98-77, 97 
Stat.  443) 

(c)  Counseling.  At  the  request  of  a 
veteran  who  is  eligible  to  participate  in 
a  job  training  program,  the  Veterans 
Administration  will  provide  the  veteran 
with  employment  counseling  services  to 
assist  him  or  her  in  selecting  a  suitable 
job  training  program.  The  provisions  of 
9  21.4104  apply  to  this  counseling.  (38 
U.S.C.  111,  Sec.  14,  Pub.  L  98-77, 97  Stat. 
443) 

921.4632    Paymwit*. 

The  Veterans  Administration  shall  not 
make  payments  to  an  employer  if  the  job 
training  program  has  not  been  approved 
as  required  by  9  21.4622(b),  or  the 
veteran  does  not  meet  the  eligibility 
requirements  found  in  921.4610,  or 
approval  of  a  veteran's  entrance  into 
training  must  be  withheld  or  denied  due 
to  a  lack  of  funds.  Payments  made  to 
employers  on  behalf  of  veterans  in 
training  shall  be  made  in  accordance 
with  the  provisions  of  this  section. 

(a)  Time  of  payments.  (1)  The 
Veterans  Administration  shall  make 
payments  monthly  to  any  employer 
who — 

(i)  Wants  monthly  payments,  and 
(ii)  Has  fewer  than  75  employees  at 
the  time  the  veteran  enters  training. 

(2)  The  Veterans  Administration  shall 
make  payments  quarterly  to  employers 
other  than  those  described  in  paragraph 
(a)(1)  of  this  section.  (Sec.  8,  Pub.  L.  9fr- 
77, 97  Stat  443) 

(b)  Amount  of  payments.  Subject  to 
the  limitations  stated  in  paragraph  (e)  of 
this  section  the  amount  paid  to  an 
employer  for  any  period  of  time  shall  be 
50  percent  of  the  product  of— 

(1)  The  starting  hourly  wage  paid  by 
the  employer  to  the  veteran  (without 
regard  to  overtime,  premium  pay  or 
fringe  benefits),  and 

(2)  The  number  of  hours  the  veteran 
worked  during  that  period.  ^Sec.  8.  Pub. 
L  96-77,  97  Stat  443) 

(c)  Release  of  payments.  (1)  The 
Veterans  Administration  will  not  pay  an 
employer  for  a  period  of  training  on 
behalf  of  a  veteran  unless  all  of  the 
criteria  contained  in  this  paragraph  are 
met 

(2)  Unless  the  veteran  is  deceased, 
has  moved,  has  quit  has  had  his  or  her 


employment  terminated,  or  is  similarly 
unavailable,  the  Veterans 
Administration  must  receive  firom  the 
veteran  a  certification  that  he  or  she 
was  employed  full  time  by  the  employer 
in  a  job  training  program  during  the 
period. 

(3)  The  Veterans  Administration  must 
receive  &x>m  the  employer  a 
certification — 

(i)  That  the  employer  employed  the 
veteran  during  that  period  in  an 
approved  job  training  program, 

(ii)  That  the  veteran's  performance 
and  progress  during  that  period  was 
satisfactory, 

(iii)  The  number  of  hours  the  veteran 
worked  during  the  peribd,  and 

(iv)  If  this  is  the  employer's  first 
certification  for  the  veteran — 

(A)  The  date  the  veteran's 
employment  began,  and 

(B)  "The  starting  hourly  rate  of  wages 
paid  to  die  veteran  (without  regard  to 
overtime,  premium  pay  or  fringe 
benefits).  Sec.  8,  Pub.  L  98-77;  97  Stat. 
443) 

(d)  Duration  of  payments.  (1)  Tlie 
maximum  period  of  training  for  which 
the  Veterans  Administration  will  pay  an 
employer  on  behalf  of  a  veteran  is — 

(i)  Fifteen  months  in  the  case  of— 

(A)  A  veteran  with  a  service- 
connected  disability  rated  at  30  percent 
or  more,  or 

(B)  A  veteran  with  a  service- 
connected  disability  rated  at  10  or  20 
percent  who  has  been  determined  under 
38  U.S.C  lS06(a)  to  have  a  serious 
employment  handicap;  and 

(ii)  Nine  months  in  the  case  of  any 
other  eligible  veteran. 

(2)  If  the  veteran  trains  in  cm  approved 
job  training  program  after  having 
trained  in  one  or  more  other  training 
programs,  the  duration  of  payments 
made  to  the  employer  will  be  the  time 
period  determined  by  paragraph  (d)(1) 
on  this  section  less  the  period  of  time 
paid  on  the  veteran's  behalf  to  his  or  her 
previous  employer  or  employers.  (Sec.  5, 
Pub.  L  98-77,  97  Stat  443) 

(e)  Limitations  on  payments.  (1)  The 
total  amount  that  may  be  paid  to  an 
employer  on  behalf  of  a  veteran 
participating  in  a  job  training  program  is 
$10,000. 

(2)  The  Veterans  Administration  will 
not  pay  an  employer— 

(i)  On  behalf  of  any  veteran  who 
applies  for  a  job  training  program  after 
November  28, 1984. 

(ii)  For  any  job  training  program 
which  begins  after  February  28, 1985. 

(iii)  For  any  training  given  to  the 
veteran  before  the  effective  date  of 
approval  of  the  job  training  program. 


(iv)  For  any  training  die  veteran 
completed  met  the  Veterans 
Administration  withdrew  approval  of 
the  job  training  program. 

(v)  During  any  period  of  time  in  «^ch 
the  veteran  receives  benefits  under 
chapters  31. 32, 34.  35  or  36,  title  sa 
United  States  Code. 

(vi)  For  any  period  during  which  the 
employer  received  any  form  of 
assistance  on  account  of  the  veteran's 
training  or  employment  including — 

(A)  Assistance  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.) 
or 

(B)  A  credit  under  section  44B  of  the 
Internal  Revenue  Code  of  1954  (28  U.S.C. 
448). 

(vii)  For  any  hours  of  training  the 
veteran  completes  in  excess  of  the  hours 
approved  by  the  Veterans 
Administration  for  his  or  her  job  training 
program. 

(viii)  Fpr  any  period  for  which  the 
employei^— 

(A)  Fails  to  provide  the  certification 
requ^«d  by  paragraph  (c)(3)  of  this 
section. 

(B)  Fails  to  maintain  records  or  faHs  to 
make  them  available  to  authorized 
representatives  of  the  Federal 
Government  as  required  by  9  21.4640. 

(ix)  For  any  period  if,  during  that 
period,  the  employer  was  in  violation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Title  IX  of  the  Education  Amendments 
of  1972,  Sec.  504  of  the  Rehabilitation 
Act  of  1973  or  the  Age  Discrimination 
Act  of  1975  (Sees.  7. 11, 13  and  17,  Pub. 
L  96-77. 97  Stat  443.  20  U.S.C  1661,  29 
U.S.C.  794, 42  U.S.C  2000d-l,  42  U.S.C. 
6102) 


921.4634 

(a)  False  certification  by  employer. 
Whenever  the  Veterans  Administration 
finds  that  an  overpayment  has  been 
made  to  an  employer  on  behalf  of  a 
veteran  as  a  result  of  a  certification  or 
information  contained  in  the  employer's 
application  to  the  Veterans 
Administration  which  was  false  in  any 
material  respect  the  amoimt  of  the 
overpayment  shaU  constitute  a  liability 
of  the  employer  to  the  United  States. 
(Sec.  8,  Pub.  L  96-77, 97  Stat  443) 

(b)  Noncompliance  by  employer. 
Whenever  the  Veterans  Administration 
finds  that  an  employer  has  failed  to 
comply  with  a  requirement  of  9  21.4620 
or  9  21.4622  or  both  (unless  the 
employer's  failure  is  the  result  of  false 
or  incomplete  information  provided  by 
the  veteran),  each  amount  paid  to  the 
employer  on  behalf  of  a  veteran  for  diat 
period  shall  be  considered  an 
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oveipayBMoL  Hw  tmomatoltha 
overpayment  ihaU  cenalituftt  a  Uabili^ 
of  ^  employer  to  the  United  States. 
(Sec  a  Pub.  L  96-77. 97  StaL  443) 

(c)  Fohe  caiUficatioB  by  veteran. 
Whenever  the  Veteraae  AdBuustratian 
finds  thai  an  ovetpayment  has  been 
made  to  an  employer  oa  behalf  of  a 
veteiaa  aa  a  remit  of  oertifkatHm  by  the 
veteran,  or  as  a  lesult  of  iafonnation 
provadad  to  an  employer  or  contained  in 
an  application  suboittad  by  the  vetmaa 
to  the  Veterans  Adaiinistration  which 
was  willfiiUy  or  negUgeatiy  false  in  any 
respect  the  amount  of  the  overpayment 
shall  constitute  a  Uability  of  the  veteran 
to  the  Unite(l€tates.  (Sec  8,  Pub.  L  9S- 
77.  97  Slat  443) 

(d)  Waivers  of  overpayments.  Any 
overp^ment  established  under  this 
section  may  be  waived,  entirely  or 
partly,  as  provided  by  {{  1JI55  through 
1.970  of  this  chapter.  (Sec  8,  Pub.  L  98- 
77. 97  Stat  443) 

(e)  Recovery  of  overpayments,  (1)  Aay 
overpayment  referred  to  in  paragraph 
(a),  (b)  or  (c)  of  this  section  may  be 
recovered  in  the  same  manner  as  any 
other  debt  due  the  United  States. 

(2)  If  both  the  veteran  and  employer 
are  found  liable  to  the  United  States 
under  paragraph  (a),  (b)  or  (c)  of  this 
section  for  all  or  part  of  the 
overpayment  they  shall  be  considered 
to  be  jointly  and  severally  liable  to  the 
extent  of  their  respective  liabilities. 
(Sec  8,  Pub.  L  98-77, 97  Stat  443) 

AdmiBistrative 


1214640    mapacdonof 

(a)  Availability  of  records.  The 
records  and  accounts  of  employers 
pertaining  to  veterans  on  behaJf  of 
whom  assistance  shall  be  paid,  as  well 
as  other  records  that  the  Veterans 
Affauaistration  determines  to  be 
necessary  to  ascertain  compUanoe  with 
the  reqiarements  established  m 

SS21 4020  throu^  21.4632.  shaB  be 
availaMe  at  reasonaUe  times  far 
examination  t^  authonaed 
representatives  of  the  Federal 
Government  ( Sec  12.  Pab.  L  96-77. 97 
Stat  443) 

(b)  Retention  of  records.  An  employer 
must  keep  the  records  mentioned  in 
paragraph  (a)  of  this  section  intact  and 
in  good  condition  for  at  least  3  years 
following  the  last  month  or  quarter  for 
whidi  the  employer  received  a  payment 
on  behalf  of  the  veteran.  Longer 
retention  is  not  required  unless  the 
employer  receives  a  written  request 
from  the  General  Accounting  Office  or 
the  Veterans  Administration  not  later 
flian  30  days  before  the  end  of  the  3-year 


period  (Sec  12,  Pub.  L  96-77. 97  Stat 
443) 

(Approved  by  the  Office  of  Manaseraent  and 
Bu(^t  under  oontral  ■amber  2900-ataq 

S2t4642   Monttwlnoandfewaatieailafia. 

(a)  Monitoring  and  investigations.  The 
Veterans  Administration  nay  determine 
compliance  with  the  provisions  of 
§9  21.4620  through  21.4632  by— 

(1)  Monitoring  employers  and 
veterans  participating  in  job  training 
programs, 

(2)  Investigating  any  matter  necessary 
to  determine  compliance,  and 

(3)  Requiring  the  submission  of 
information  deemed  necessary  by  the 
Administrator  of  Veterans'  Affoirs 
before,  during  or  after  training.  (Sec.  12, 
Pub.  L.  98-77,  97  Stat.  443) 

\^]  Scope  of  investigatioaa.  The 
Veteraiu  Administration  will  carry  out 
the  monitoring  and  investigative 
functions  contained  in  paragraph  (a)  of 
this  section  by — 

(1)  Examining  records  (including 
making  certified  copies  of  records), 

(2)  Questioning  employees,  and 

(3)  Entering  into  any  premises  or  on  to 
any  site  where — 

(i)  Any  part  of  the  job  training 
program  is  conducted,  or 

(iij  Any  of  the  employer's  records  are 
kept  (Sec.  12,  Pub.  L  98-77, 97  Stat.  443) 

(Approved  by  the  Office  ef  MuMgement  and 
Budget  under  coatrol  aumber  2009-0402) 

921.4644    Fate*  Claima  Act 

An  individual  who  attempts  to  obtain 
payments  oa  behalf  of  veterans  **»«mflh 
submission  of  false  or  misleadii^ 
statements  is  sal^ct  to  the  provisions  of 
the  False  riaims  Act  (31  U.S.C.  3729- 
373X  18  UAC.  WOlff).  (31  UAC  3729- 
3731.18U.SXI1091ff) 

921.4646    Deleflsllana  at  adthortty. 

Except  as  otherwise  provided, 
authority  is  delegated  to  the  Chief 
Benefits  Director  and  to  supervisoiy  or 
adjudicative  personnel  within  the 
jurisdiction  of  the  Education  Service  of 
the  Department  of  Veterans  Benefits 
authorized  by  him  or  her  to  make 
findings  and  decisions  under  Pub.  L  98- 
77  and  the  applicable  regulatioos, 
precedents  and  instructions,  as  to 
programs  authorized  by  99  21.4600 
through  21.4644.  (38  U.&C.  212(a)) 

(FR  Ooc.  a4-l«se  FUad  7-17-M;  t^e  am] 


EMVIRONMBITAL  PROTECTION 
AGENCY 

40  CFR  Part  781 

(OfT8-«2041:  TSH  FRL  2611-S] 

Torfc  flutwlancw  Control  Act; 
PotycMorirartod  WpfMnyto  (PCBi) 
ManufaclunnQ,  ProcoaoinQ^ 
Distribution  In  Comnwre^  and  ttao 
ProMliitlons;  EdItorM  AnMndnant  of 
Dafinttiona 

Comectaota 

In  PR  Doc.  84-18399,  beginning  on 
page  2S239,  in  the  issue  of  Wednesday. 
June  20, 1984,  make  the  followii^ 
corrections: 

1.  On  page  25239,  in  the  third  column, 
in  9  781.8.  in  the  fifth  paragraph,  in  the 
last  line,  "capacitors  as"  should  read 
"capacitors  are  as". 

2.  On  page  25240,  in  the  first  coluaui. 
in  9  761.3,  in  paragraph  "(3)",  in  die 
fourth  line,  "at  2,000"  should  read 
1)elow  2,000". 


40  CFR  Part  761 

[OPTS-42042;  Pm.-2621-8) 

Toxic  Substanoaa  Control  Aet; 
PotycMorlnatod  BIphonyta  (PCBS) 
Manufacturing,  ^ooooolng, 
Diatributlon  In  Commoroa,  and  Uoo 

•  F  wI^^PW^^W^Bf  v^^^VWnWi  ^^^^^nvWNVOT^K 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Final  rule. 

HIMMAHy;  EPA  is  issuing  aa  update  of 
its  American  Society  for  Testii^ 
Materials  (ASlltd)  test  mathads  that  aia 
referenced  in  {  761.19.  in  an  e£Eart  to 
reflect  the  most  recent  edition  of 
material  incorporated  by  reference  in 
that  section. 

DATE  Has  final  rule  is  effective  A««ua( 
1,1984. 

FOR  FURTHEfl  INRMHaATiON  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-^543,  401  M  St., 
SW..  Washington,  D.C.  20460.  ToH  free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPKEMENTARY INFORMATKNI:  In  the 
Federal  Register  of  May  21. 1982  (47  FR 
22098),  EPA  established  9  761.19  to 
include  a  central  listing  of 
incorporations  by  reference  in  40  CFR 
Part  761.  The  incorporation  by  reference 
availability  information  is  required 
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under  1  CFR  Part  SI.  In  an  effort  to 
reflect  the  most  recent  edition  of 
material  incorporated  by  refefenoe  in 
S  721.ea  I  781.19  is  being  revised  at  this 
time. 

Copies  of  the  incorporated  material 
may  be  obtained  from  the  EPA 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Rm.  106, 401 M  St.,  SW., 
Washington.  D.C.  20460,  and  from  the 
ASTM.  1916  Race  St.  Hiiladelidiia,  PA. 

Since  there  is  no  substantive 
difference  in  the  material  referenced,  no 
public  comment  is  required. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  a  "major 
rule"  and,  therefore,  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  EPA  has 
determined  that  this  rule  is  not  a  major 
rule  as  the  term  is  defined  in  section  1(b) 
of  the  Executive  Order.  Therefore.  EPA 
has  not  prepared  a  Regulatory  Impact 
Analysis  for  this  rule. 

EPA  has  concluded  that  this  final  rule 
is  not  "major"  under  the  criteria  of 
section  1(b)  because  the  annual  effect  of 
this  rule  on  the  economy  will  not  cause 
a  major  increase  in  costs  or  prices  for 
any  sector  of  the  economy  or  for  any 
geographic  region:  and  it  will  not  result 
in  any  si^ficant  adverse  effects  in 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  o^  United  States  enterprises  to 
compete  with  foreign  markets.  In  fact 
this  rule  simply  provides  for  updating' 
analytical  test  methodology  to  the  state 
^  of  the  art  This  rule  was  submitted  to  die 
^Office  of  Management  and  Budget  for 
review  a|  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  EPA  certffies  that  this 
rule  will  not  if  promulgated  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  therefore 
does  not  require  a  Regulatory  Flexibility 
Analysis.  This  rule  merely  updates 
certain  (ASTM)  test  methods  cited  in  the 
PCB  regulations  to  current  ASTM 
standarids.  In  fact  this  update  will  bring 
the  analytical  methods  cited  in  the  PCB 
regulations  to  the  state  of  the  art  Since 
no  negative  economic  effect  is  expected 
upon  any  business  entity  fiom  the 
promulgation  of  this  rule,  EPA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  small  entities. 

Paperwork  Rethwtion  Act 

EPA  has  determined  that  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.<:.  3501  et  seq.  does  not  apply  to 


this  final  rule  since  no  inlbnnatioa 
collection  or  recordlneping  is  involved. 

(Sac  6^  90  SUt  aoeo  (Is  US.C  X0B5)) 

List  of  Subiects  in  40  CFR  Part  7n 

bteigovemmental  relations. 
Hasardous  materials.  Labeling, 
Polychlorineted  biphenjds. 
Recordkeeping  and  reporting 
requirements,  Incoiporation  by 
reference. 

Dated  June  27, 1984. 

John  A.  Moon, 

Assistant  Administrator  for  PesUddes  and 
Toxic  Substances. 

PART  761-(AMENOEO] 

Therefore.  Chapter  I  of  Title  40,  is 
amended  by  revising  the  table  in 
9  781.19  to  read  as  follows:     « 

S781.1A 


(b)*  •  • 


ASTM     D-a»-«0     SiMMtMtJ     TmI 
'  MMtad  lor  HMh  PotM  by  Pantiy^ 


ASTM  0-KS-S4  (OwppwuS  1S7S) 
SandMd  TmI  MMhod  lor  SuNtf  in 
PMnotMOT     Pradudi     (Qwwnl 


ASTM  0-a«»-7S  Vimtvnmt  1980) 
SlMdwd  TmI  SMhod  lor  HM  ol 
Combwion  of  U«M  Hyevawtnn 
FiMl  by  Bomb  Criorinwlw. 

ASTM  D-4SS.S0  SlWdird  TwI 
MMhed  lor  Aih  tarn  PtMlaum 

ASTM  D-B»*^1  StwdwJ  Jm 
MMhod  lor  envMboikMi  Cvbon 
niHdui  ot  WobOwm  ftodudo. 

ASTM  O.40S-S1  SwidMd  T«l 
IMhod  lor  CNorim  In  Nnr  wid 
Produoli  (Bomb 


CFRCMIoat 


ASTM    0-S23-ai     SiMidvd    TMt 
Mvwo  for  svnpwiQ  nocwtM  iv 


ASTM  o-iaae-M>  tfitwnmt 
19S1)  SiMdwd  iMi  Mtfbod  lar 
Sultar  tnfyntmt*  noduoM 
(Lflfflp  lilslhod(. 

ASTM  0-179e-a8  tnimfnfmi 
1977)  Mi— III  for  mtm  «ld 
Saewni  in  Owd*  do  ond  FuH 
OKbyOiiMhooL 

ASTM    O41BM0    Simlwl    TM 

MMhod  lor  nmifciii  m  u^tmn 

PMralWM  (LP)  Qm. 
ASTM      (M70S-S9      (niippfwil 

1982)  SMndM  TM  MMhod  lor 

WoMr  ind  Soemonl  In  OMMMO 

Fool  by  CowbSmo. 
ASTM    0-27S4-SO   Slwdwd    Tool 


Bianor  or  Ump). 
ASTM      0-317S-73      (niowiroiod 

Ciobon  ond  llyrtwiyow  0  Sio  AimI 
y«o  Sonplo  of  Oolw  ond  Oori. 
ASTM      04tT»>7S      HOipo»D»od 
19SS)  SMdMd  Tool  Motwdo  lor 
HMh  PolM  ol  Uquid  by 


ASTM  E-a8»47  (notppmod  19S« 
Sundirt  Tool  MMhod  lor  ToM 
Mbogon  koflMilc  MoMM  by 
ModMod  KjaOAHL 


|7S1jS0M(3KIKB)(d); 
|7S1.7S<bM8)M. 

|7B1.e(KoN3)W(B)(d). 

|7S1.eO(oK3)W(B)(4. 

|7S1.aO(o)OXIO<B)W. 
|7S1.aO(o)OXiiiXBMe. 

l7«ijo<o)(3)ag(BM4 

ITBieotgNDd): 
|7«1j6IHg)(2)W. 

|7«i.ao(oX3xa)<B)(0). 

|7«1J0(oM3)«IKBM4 

i7Bi.aow(3)mBKe. 
i7ei40M(3)m(BN«). 

|7si.eoMa)(a)(B)m. 

|7S1.7BMmW. 

iTsisowwd^Bxe 


47CmFartaia,7SaMl74      • 
OvoralQM  of  iha  Radto  and  TV 


R  Federal  Communications 
Commission. 

ACnow  Final  rule. 


R  This  Order  amends  broadcast 
station  regulations  in  47  CFR  Parts  73 
and  74  of  the  FOC  rales.  Amendments 
are  made  to  driete  regulations  that  are 
no  longer  necessary,  ooirect  inaccurate 
rule  texts,  contemporize  certain  . 
requirements  and  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  (rf  understanding. 

DATC  Effective  July  18. 1964. 


in  Doc  M-lMSt  FOod  7-I7-M:  ObW  004 


:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

KM  RJRTHm  NiraNMATION  contact: 
Steve  Crane,  Mass  Media  Bureau,  (202) 
632-5414. 


rARV 


List  erf  Subjects 

47CFR  Part  13 

Commercial  radio  operators  licenses. 
Radio.  • 

47CFRPait73 

Radio  broadcast  Television. 
47CFRPcat74 

Television. 

Order 

In  the  matter  of  owrslgfat  of  the  radio  and 
TV  broadcut  ruleo. 
Ad(q>ted:  )un«  »,  1964. 
Released  July  11. 1884. 
By  Ae  Chiet  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  oi 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  oonect 
broadoBst  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  When  a  licmsed  operator  is 
employed  at  more  than  one  broadcast 
station,  his  original  license  must  be 
posted  at  one  station  and  FOC  Form  756, 
the  verification  of  radio  operator  license 
or  pomit  must  be  posted  at  the  other 
station(s). 

The  Form  750  is  available  at  die  FOC 
in  Washington  or  at  FCC  field  o£Boes.  It 
is  a  somewbat  complicated  form  «^ch 


/  vial  4a  No.  139  /  Wadneaday.  J»ly  18.  1964  /  Rntei  aad  R^uifttioaa 


must  be  completed  jointly  by  the 
iicemed  operator  and  the  stafion 
general  manager  who  certifies  that  the 
employee  is  indeed  a  licensed  operator. 
Complying  wMitfierequifeiMiits     < 
contained  in  the  form  is  considered  ' 
mnrr  itifTinalt  and  time  f  owaiimf  *>*■" 
applying  for  the  original  Restricted 
Radiotelephone  Operator  Permit 

A  much  simpler  verification  procedure 
is  adopted  herein,  which  wifl  allow  the 
radio  operator  permit  or  license  to  be 
photocopied  and  posted,  thereby 
eliminating  the  raqaireanent  to  procare 
the  Fooa  75t  aad  eoiviete  it  t(«etksr 

with  the  statieagMeml g     11^ 

relaxatioa  afaur  laiaa  rattevea  both  the 
operator  and  itatkia  BuaafBr  of  IMM 
mnewmiagdetaik  and  eomfoha  mitk 
our  deregablQiy  measarae  im  apeiator 
lirrasing  AmaiMlmaDts  arill  ha  SMde.  as 
appropriate,  ia  Peite  13. 73  mmI  74.  (See 
appendix  itena  1. 7  and  12.) 

(b)  With  the  adoption  of  the  Report 
and  Order  in  General  Docket  n-M, 
Amendment  of  the  R^ulations  to 
Expand  die  Wetificatiuu  and  Verification 
Equipawnt  AatheriaatioB  ftecedmes. 
certain  revisions  were  made  in  S  73^53. 
The  section  title  was  chan^d.  a 
paragraph  was  removed  and  a  nuoiber 
of  paragraphs  and  subparagraphs  were 
revised.  49  FR  SMI.  Fehnaiy  X  itM. 
Subsequent  to  the  adoption  of  these 
changes,  public  notice  was  gmea  in  «fc» 
Fadanl  Register  of  the  adoption  of  aa 
Order  which  also  revised  two 
paregrapha  ia  1 73.S3. «  FR  4289. 
February  3, 1984.  The  changes  made 
were  to  the  rule  text  extant  pnor  to  the 
modifications  adopted  in  GJ3.  83-10. 
and  nullified  certiiB  cfa^^es  marts  in 
that  Report  and  Order.  To  rectify  these 
inadvertent  and  incorrect  revisions, 
amendments  are  made  herein  to  the 
section  title  and  paragraphs  (a)  and 
(a)(1).  and  (c)  and  (c)(ll).  (See  Appendix 
item  2.) 

(c)  In  i  73.342.  Automatic 
Transmission  system  feeflities,  fliere  is  a 
cross  reference  m  siApanQraph  (a)t2)  to 
I  73.287  (bKl).  The  text  of  f  73.942 
attribotastai  73.217  a  I 


poulBat 
.    .Siichpaiwrleval 
raquiremante  aia  fouBd  aat  in  i  73JV. 
but  in  parayafik  (b)  irf  1 73  JfiflOl  aad  Ifae 
cross  rafetaace  is  Gooacted  haniB  to  so 
state.  (See  A|yendix  itaai  3.)  , 

(d)  With  the  adoption  of  the 
MemoraodiuB  Opinioa  and  Order  ia 
Docket  21138,  on  March  2M,  1981  tha  i 
CoDunissioB  amended  its  policy 
govemiag  underwriting  and  H^nor 
acknowledgements  aired  h}f  public 
broadcast  stations.  49  FR 13534.  April  5, 
1984. 

Hie  rules  affected  are  If  73.503. 
Licensing  requirements  and  service: 


§  73.621.  NoncoBunerical  edticatkmal 
stations;  and  5  73.4163,  the  FCC  policy. 
Noncommercial  nature  of  educational 
broadcast  stations.  In  ||  79.509  and 
73.621.  a  Nata  Isgivan  satttag  farft  die 
citations  for  the  Second  Report  and 
Order  in  this  matter  adopted  in  April 
1981  and  for  the  Memoiandiun  Opiaioa 
and  Order  adopted  in  June.  1962.  If 
Commission  intatpretation  of  die  donor 
rule  is  to  be  fully  imderstood,  the 
Memorandum  Opinion  and  Order  of 
April  1984  must  also  be  cited,  and  it  is 
added  via  this  Order  to  both  Notes. 

Hie  MamnrendHm  Ofiaiim  aad  Order 
of  July  1962  is  also  added,  as  r»">ti^»fh 
(b),  to  the  current  listing  of  the  policy 
pertaining  to  this  matter  in  §  73.4163. 
and  the  Meamaadum  Opinioa  and 
Order  adapted  in  April  1984  will  be 
added  as  parapapk  (c).  (Sea  Appeadbc 
items  4. 6  and  11.) 

(e)  The  control  systems  of  automatic 
transmission  system  facilities  must  have 
devices  to  monitor  and  contrql  the 
output  power  of  the  transmitter  either  by 
the  direct  or  indirect  method  as  stated  in 
subparagraph  (b)(l]  of  i  73.542.  The  rule 
user  is  directed  to  turn  to  8  73.567  (aj 
and  (bKl)(i)  for  t^e  mediadb* 
deecitpthiit  Since  this  technical 
regulation  appliea  bo&  to  caiamercial 
and  noncommercial  FM  Stations  we 
have  deleted  the  regulatory  text  from 

S  73.567  and  retaia  tha  aectMa  only  for 
the  purpose  of  ihrecting  the  rule  osar  to 
S  73.267,  wherein  are  Immi  tke  ryirifirs 
of  power  determination  via  the  direct 
and  indirect  methods.  The  crass 
reference  is  changed,  in  f  73.542.  to 
173.287. 

Another  cross  tAnmm  to  f  73J67  is 
foimd  in  the  operating  power  tolerance 
rule;  1 73.1560.  In  pac^rapb  (b). 
pertaining  to  FM  stations,  reference  is 
made  to  "procedures  specified  In 
S  73.267  (S  73.567  ioraoneaMKrdal 

educational  FM  stations] "As 

described  above,  these  is  no  reaaoa  to 
retain  the  parenthetical  text,  and  it  riso 
is  removed.  (See  Appendix  items  5  and 
8.) 

(f)  Broadcast  application  and  report 
forms  are  listed  ia  i  73.2699  by  F^na 
number  and  title.  The  title  of  Form  314  is 
incorrectly  stated  as  "AppUcatioa  far 
Consent  to  Assigmnaiit  of  Broadcast 
Construction  Permit  or  License."  The 
word  "Statioa"  foUewi^  "Broadcast" 
has  been  omitted.  The  title  is  ctarected 
herein  to  read"  ....  Broadcast  Statioo 

.  .  .  ."  (See  Appeiriix  item  9.) 

(g)  Corrections  were  made  in  the  text 
of  paragraph  (c)  of  S  73.3580  via  Order 
adc^ted  on  May  4. 1983.  Paragraph  (c) 
has  four  subparayaphs.  (c)(1).  (2),  (3) 
and  (4)  which  were  Ie4t  mKhanged. 
These  subparagraphs,  and  the 
subdivisions  diereto,  (cj[l).  (0.  OT  and 


(iii):  (cK2Mi)  and  (cX3Xi)  ware 
inadvertantly  deleted  ia  tha  priadng  of 
die  October  1. 1983  edition  of  tbe  Code 
of  F^sderal  Ragulatioas.  lliey  are 
restored  via  this  Order.  Also,  the  text  ei  \ 
subparagraph  (c)(4)  is  corrected  herein.  ■ 
It  reads:  "llie  notice  required  in  | 

paragraphs  {Q{il  (2)  and  (3)  of  Oiis 
section  shall  coatain  the  infonaation       I 
described  in  paragraph  (f)  of  this 
section.  "It,  of  course  is  meant  to  state 
"The  notice  required  ia  subparagraphs 
(c)tl).  (2)  and  (3]  of  diis  section  shall 
contain  the  iafoonation  descr&ed  in 
paragraph  (!)  of  this  section."  (See 
Appendix  item  10.) 

2.  No  substantive  t^hany^  are  aiade 
herein  which  impose  additional  burdeas 
or  remove  provisions  relied  upon  by 
licensees  or  the  pabDc.  We  coodude.  far 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest 

3.  These  ameadaients  are 
implemented  by  authority  delegated  by 
die  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additiocal 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
purauant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C  553(bU3)^ 

4.  Since  a  general  notice  of  proposed 
rulemakiag  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered.  Tltat 
pursuant  to  sections  4p).  S03(r)  and     .    i 
5(c)(1)  of  the  CammunioatioBS  Act  of      j 
1934.  as  amended,  and  S$  OM  and  0288 
of  the  Commission's  Rules,  Parts  13. 73 
and  74  of  the  FCC  Rules  and  Regulations 
are  amended  as  set  ioidi  in  the  attached  ' 
Appendix,  afiactivc  30  days  from  the 
date  of  publicatian  in  the  Fadaral 
Register. 

6.  For  further  information  on  this 
Order,  contact  Steve  Cune.  (202)  633- 
5414,  Mass  Media  Buraau.  j 
Federal  ^ 

ISMSCI 

Chief,  Mam  Afe^w  Bmnmi. 
AppaadOx 

PAfTT  13-(AIIENDED1 

1. 47  CFR  13.74  is  aatanded  by  revising 
paragraph  (b)  introductory  text  to  read 
as  ioUows: 

113.74    Posting  requirements  for  operator 


(b)  Licensed  conmercial  radio 
operators,  oa  duty  at  two  or  more 


UM 


/  VqK^NiMB/ 


i!^rmUM/Riia»«a« 


transmittlag  tyBtems,  w^iidi  are  not  co- 
located,  shall  post  their  radio  opantor 
license  or  permit  at  one  of  the  stations, 
and  a  photocopy  of  the  license  or  pennit 
at  each  other  station  in  accordaaoe  with 
the  rules  governing  those  stations  whan: 
•        •       *       •       • 

PAflT7a-[AMENDB» 

2. 47  CFR  73.53  is  amended  by  revising 
the  section  title:  and  by  reviring 
paragraph  (a)  and  subparagraph  (a}{l), 
and  paragraph  (c)  and  subparagraph 
(c)(ll)  to  read  as  foUowr. 

STSLM 


ferauttioriiauonef      larMUas. 


acknewladsHMDts.  may  be  Ibiiiid  ia  tike 
Second  Report  and  Order  in  Docket  Na  21130 
(CoBuniasion  Policy  Concemiog  die 
Nonoammardal  NttUira  of  Edncatioiu] 
&Twdcas(  Stattaoa),  SB  P.CC  2d  141  (1081^ 
tin  MaaioraaduB  Opiniaa  aid  Order  in 
DodwtNo.  21136. 90  FCC  2d  8W  fnaz).  and 
•■•  MinonBflQii  OpiDMn  mm  Ororar  in 

Ooekat  21ia«,  40  PR  138S4,  April  S,  1884. 

5. 47  CFR  73.542  is  «^eBded  by 
revising  subparagraph  (b)(1)  to  read  as 
follows: 


S7aj4t 


M  At  Iha  Bsonitoring  and  alam  poiat. 
if  dM  atattai  la  aaiBg  aa  aatoraatic 


I7S.18M   lUmmtH] 

a.  47  CFR  7S.liW  is  amended  by 
reviaiagpaiay^ih  (b)  to  read  as 
follows: 


(a)  General  requirements.  (1)  Antenna 
monitors  shall  be  type  approved  or 
notifed  by  the  FCC.  Effective  Mardi  5. 
1984.  only  grants  of  notification  will  be 
issued  for  antenna  monitors. 

(c)  An  antenna  monitor  eligible  for 
authorization  by  the  FCC  shall  meet  the 
following  specifications: 

(11)  The  monitor  nniat  be 
accompanied  by  complete  and  correct 
schematic  diagrams  and  operating 
instructions  when  submitted  for  type 
approval.  When  approved  under 
notification,  these  materials  shall  be 
retained  by  the  applicant  and  not 
submitted  unless  otherwise  requested 
by  the  FCC.  For  the  purpose  of  the 
equipment  authorization,  these  diagrams 
and  instructions  shall  be  considered  as 
part  of  the  monitor. 

3. 47  CFR  73.342  is  amended  by 
revising  subparagraph  Cb)(2)  to  read  as 
follows: 

S73.342   Automatic  transmission  aystom 


(b)*  •  • 

(2)  The  control  system  must  have 
devices  to  automatically  adjust  the 
transmitter  output  power  to  the 
authorized  power  for  each  mode  of 
operation  within  the  range  specified  in 
§  73.1560(b).  If  the  automatic  control 
device  is  unable  to  adjust  the  output 
power  to  a  level  below  105%  of  the 
authorized  power  after  3  minutes  or 
upon  a  total  of  3  samplings,  the 
emissions  of  the  station  will  terminate. 

4. 47  CFR  73.503  is  amended  by 
revising  the  Note  which  follows 
paragraph  (d)  to  read  as  follows: 

§73.503    UcanalngraqulramantBand 


(b)  *  •  • 

(1)  The  control  system  mast  have 
devices  to  monitor  and  control  the 
output  power  of  the  transmitter  eithw  by 
the  direct  or  indirect  methodi  as 
described  in  {  73.267  (b)  and  (c). 
•        •        •        «       • 

6. 47  CFR  73.621  is  amended  by 
revising  the  Note  wdiicfa  follows 
paragraph  (e)  to  read  as  follows: 

§73.621    NoncommareMadiieattonal 


(e)  *  •  • 

Note    Commission  interpretation  of  this 
rule,  including  the  acceptable  form  of 
aclcnowledgementa,  may  be  found  in  the 
Second  Report  and  Order  in  Docket  No.  21136 
(Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational 
Broadcast  Stations).  86  F.C.C.  2d  141  (1981); 
the  Memorandum  Opinion  and  Order  in 
Docket  No.  21136. 90  FCC  2d  895  (1982).  and 
the  Memorandum  Opinion  and  oixier  in 
Docket  21136. 48  FR 13534,  April  5, 1984. 

§73.1230   [Amandad] 

7. 47  CFR  73.1230  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


(d)  *  •  • 


(b)  The  operator  license  of  each 
station  operator  employed  full-time  or 
part-time  or  via  contract,  shall  be 
permanently  posted  and  shall  remain 
posted  so  long  as  the  operator  is 
employed  by  the  licensee.  Operators 
employed  at  two  or  more  stations,  which 
are  not  co-located,  shall  post  their 
operator  license  or  permit  at  one  of  the 
stations,  and  a  photocopy  of  the  license 
or  permit  at  each  other  station.  The 
operator  license  shall  be  posted  where 
the  operator  is  on  duty,  either 

(1)  At  the  transmitter  or 

(2)  At  the  extension  meter  location:  or 

(3)  At  the  remote  control  point.  Jf  die 
station  is  operated  by  remote  control;  or 


(b)  FMttationt.  Except  as  provided  in 
parapipk  (d)  of  dds  aacttoo,  dia 
tranasittar  output  power  of  an  PM 
station,  with  powar  oa^rat  as 
detendnad  fay  dM  pro^dures  apecffied 
in  i  TS^V^iwhiGii  ia  aodioriaad  fer 
ontpot  powar  BMira  than  10  watts  must 
be  maintained  aa  naar  aa  practicable  to 
Uia  audMniaad  toanaaittar  output  power 
and  may  not  be  leaa  dian  00%  nor  more 
than  105%  of  die  audioiiaedposrer.  FM 
stations  operating  with  authoriiad 
transBiitta-  outwit  power  of  10  watta  or 
less,  may  operate  at  less  dian  tha 
authoriiad  power,  but  not  more  than 
106%  of  the  authorised  powar. 


§73.3800   [Aaiandad] 

0. 47  CFR  73.3S0a  Application  and 
Report  Forms,  is  amended  by  coirecting 
die  Tide  to  Form  number  314  to  read  as 
follows: 


10. 47  CFR  73.3580  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§734800   Loeaipubienotioaof«ngo« 


(c)  An  applicant  who  files  an 
application  or  amendment  thereto  which 
is  subject  to  the  provisions  of  this 
section,  must  give  a  notice  of  this  filing 
in  a  newspaper.  Exceptions  lo  this 
requirement  are  applications  for 
renewal  of  AM.  FM.  TV,  and 
International  broadcasting  stations;  low 
power  TV  stations;  TV  and  FM 
translator  stations;  FM  boosts  stations: 
and  applications  subject  to  paragraph 
(e)  of  this  section.  The  local  public 
notice  must  be  completed  within  30  days 
of  ihe  tendering  of  die  application.  In  the 
event  die  FCC  notifies  the  applicant  that 
a  major  change  is  involved,  requiring  the 
applicant  to  file  public  notice  punuant 
to  li  73.3571,  73J672.  73.3573  or  73.3578. 
diis  filing  notice  shall  be  given  in  a 
newspaper  following  this  notification. 

(1)  Notice  requirements  for  these 
applicants  are  as  follows,  (i)  In  a  daily 
newspaper  of  general  circulation 


1984 


jMiblialMd  in  the  community  in  which  the 
ttation  is  located,  or  propwed  to  be 
located,  at  least  twice  a  week  for  two 
consecutive  weeks  in  a  three-week 
period*  or. 

(ii)  If  there  is  no  such  daily 
newspaper,  in  a  weekly  newspaper  of 
general  circulation  published  in  that 
ctMnmunity,  once  a  week  fat  3 
consecutive  weeks  in  a  4-week  period; 
or. 

(ill)  If  there  is  no  daily  or  weekly 
newspaper  published  in  that  community, 
in  the  daily  newspaper  from  wherever 
published,  which  has  the  greatest 
general  circulation  in  that  community, 
twice  a  week  for  2  consecutive  weeks 
within  a  3-week  period. 

(2}  Notice  requirements  for  applicants 
for  a  permit  pursuant  to  section  325(b) 
of  the  Communications  Act  ("*  *  * 
Studios  of  Foreign  Stations")  are  as 
follows,  (i)  In  a  daily  newspaper  of 
general  circulation  in  the  largest  city  in 
the  principal  area  to  be  served  in  the 
U.S^  by  the  foreign  broadcast  station, 
at  least  twice  a  week  for  2  consecutive 
weeks  within  a  three-week  period. 
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(3)  Notice  requirements  for  applicants 
for  a  elumge  in  station  location  are  as 
follows,  (i)  in  dM  community  fai  which 
the  station  is  located  and  die  one  in 
which  it  is  i»oposed  to  be  located,  in  a 
new^Mper  with  publishing  requirements 
as  in  paragraphs  (cXlKi).  (ii)  or{iii)  of 
this  section. 

(4)  The  notice  required  in  paragraphs 
(cMl).  (2)  and  (3)  of  this  section  shall 
contain  the  information  described  in 
paragraph  (f).of  this  section. 

•       •       •       •  '     • 

11. 47  CFR  73.4163  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follovw 


173.4163 


I  nature  of 


(c)  See  Memorandum  Opinion  and 
Order.  BC  Docket  21136.  FCC  84-105. 
adopted  March  28. 1984. 49-FR 13534. 
April  5. 1984. 

PART74-{AMENOEO] 

S74M4   [Amended] 
12. 47  CFR  74.664  is  amended  by 


revising  paragraph  (b)  to  read  as 
follows: 


0>)  The  operator  license  of  each 
station  operator  shall  be  posted  at  the 
place  where  he  is  on  duty.  However,  if 
the  original  license  of  a  station  operator 
is  posted  at  another  radio  transmitting 
station  in  accordance  with  the  rules 
governing  that  class  of  station  and  is 
there  available  for  inspection  by  an 
authorized  FCC  representative,  a 
photocopy  of  the  operator  license  may 
be  posted  at  the  television  auxiliary 
broadcast  station  in  lieu  of  such  original 
license.  If  the  television  auxiliary 
broadcast  station  is  licensed  for  mobile 
operation,  a  duly  issued  verification 
card  (Form  75d-F)  attesting  to  the 
existence  of  such  original  license  may 
be  carried  on  the  person  of  the  operator 
in  lieu  of  the  posting  of  such  license  or 
verified  statement 

Notsv— *  •  • 

(FR  Doc  at-UTM  FUad  7-17-M:  fe4t  UB] 

I  coos  snr-si-ii 
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This  MCtion  of  ttw  FEDERAL  REQlSTEfl 
oomtim  mMcm  to  itw  public  of  itm 
prapoMd  iMuanco  of  nriM  and 
regulaliont.  Tho  purpose  of  these  notices 
is  to  give  Interestad  persons  an 
opporturity  to  pertldpeto  in  the  mle 
making  prior  to    the  adoption  of  the  final 


D9ARTMEIIT  OF  AGRICULTURE 

Agrteulturai  aiark«ting'S«rvte« 

7  CFR  Parts  907  aiNl  9M 

IDodnt  Noa.  AO-245-AS  A  AO-2S0-AS] 

Naval  OrangM  Qrowm  hi  Arizona  and 
DMiQnalsd  Part  of  CaHfomiaj  Valancia 
OranQM  Qrown  in  Arlcona  and 
DMlQnMlaQ  Part  of  Calltbmla;  Dadaion 
on  Propooatf  rufthar  AfiMndniMil  of 
MwicotinQ  AQraofiMnia  and  Ordaiv  907 
and  906,  Beth  as  Afflonded 

AOtNCV:  Agricultural  Maiiceting  Service. 
action:  Pn^MMed  rule. 


t:  This  dedsion  would  amend 
the  Federal  maiiceting  agreements  and 
orders  for  navel  and  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
Calilomia.  Navel  and  Valencia  orange 
producers  will  be  given  the  opportunity 
to  vote  in  separate  referenda  to 
determine  if  they  fovor  the  proposed 
changes  in  the  respective  marketing 
orders. 

D/CTI:  The  voting  period  for  purposes  of 
the  referenda  hoein  ordered  is  August  1 
through  August  31, 1964. 

ran  FUMTHBI  MPONMATKMI CONTACH 

William  J.  Doyle.  Chief.  Fruit  Brandu 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture. 
Washington.  D.C  20250.  telephone  202- 
447-5075. 

SU9M0MNTARV  MPORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing  issued  March  11, 1983.  and 
published  in  the  March  17. 1983.  issue  of 
the  Fednal  Ra^star  (48  FR 11276);  and 
Notice  of  Recommended  Decision  issued 
April  5. 1984,  and  published  in  the  April 
11, 1984.  issue  of  the  Federal  Register  (49 
FR  14300). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  567 
of  Tide  5  of  the  United  States  Code  and 
therefore  is  not  subject  to  the 
requiremcats  of  Executive  Order  12291. 


Preliminary  Statement 

A  pablic  hearing  was  held  upon 
proposed  father  amendBient  of  the 
marketing  agreements,  as  amended,  and 
Order  Noe.  907  and  SOB,  as  amended  (7 
CFR  Parts  907  and  BOB),  regulating  the 
handling  oS  navel  and  Valencia  oranges 
grown  in  Arizona  and  designated  parts 
of  California.  Tbe  hearing  was  held  . 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
(^  1937,  as  amended  (7  U.S.C.  601  et 
aeq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  in  Bakersfield, 
California,  on  April  5-22. 1963,  pursuant 
to  notice  thereof. 

Upon  the  basis  of  the  evidence 
introducted  at  the  hearing  and  the 
record  thereof,  the  Administrator,  on 
April  5, 1984,  filed  with  the  Hearing 
Cleric  U.S.  Department  of  Agriculture, 
the  recommended  decision  containing 
the  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  Exceptions 
were  received  fitun  Harris  Farms. 
Coallnga.  California,  Guimarra 
Vineyards.  Bakersfield.  California, 
Pandol  and  Sons.  Delano.  Califomilt. 
Exeter  Packers.  Inc..  Exeter.  California, 
and  Paramount  Qtrus  Association,  San 
Fernando.  California,  Belridge. 
Bakersfield,  California,  Pure  Gold,  Inc^ 
Redlands.  California.  California  Citrus 
Mutual  (CCM),  Visalia.  California. 
Exeter  Orange  Company,  Exeter, 
Califomia,  the  Navel  Orange 
Administrative  Committee  and  the 
Valencia  Orange  Administrative 
Committee  (NOAC/VOAC^  Los 
Angeles,  Califomia,  the  Committee  to 
Improve  Marketing  Orden  907  and  906 
(CriMO).  Sanger.  Catifomia.  LoBue 
Bros.  Inc.,  Western  Growers 
Association.  Irvine,  California. 
Califamia-Arizoiia  Citrus  League 
(CACL).  Van  Nuys.  California.  Pandol 
Bros.  Packing.  Orosi,  Califomia. 
Suntreat  Growers  and  Slippers, 
Lindsay,  Sunldst  Growers,  Inc.,  Sherman 
Oaks,  Califomia.  the  Department  of 
Justice,  and  the  U.S.  Small  Business 
Administration.  A  ruling  on  each 
exception  is  contained  under  the 
material  issue  to  which  the  exception 
relates.  The  material  issues,  findings 
and  condttsions,  rulings,  and  general 
findtngs  of  the  reconmiended  decision 
set  fordi  in  the  ^ril  11. 1964,  issue  of 
the  FedMai  Ragi^  (49  FR  14380;  FR 
Doc.  B4  0640)  ara  hereby  approved  ami 
adopted  and  are  set  forth  in  full  herein 


subject  to  modifications  as  hTffiniftar 
set  forth. 

This  dedskm  substantially  modifies 
conchisions  in  material  issue  (4>—  with 
respect  to  additional  requirements  for 
the  marketing  policy;  material  issue  (10) 
with  respect  to  generic  advertising 
authority;  material  issue  (11)  with 
respect  to  manceting  incentive 
allotment;  and  material  issue  (15)  widi 
respect  to  reapportionment  of  committee 
membership  and  voting  requirements.  I 
adifition,  a  number  of  minor  changes  are 
made  in  the  decision  for  clarity  and 
correction  of  grammatical  and 
typographical  errors. 

MalacialiaaDas 

The  material  issues  of  record 
addressed*  in  this  decision  are  as 
follows: 

(1)  Eliminate  the  prorate  provisions  of 
the  orders;  (2)  Provide  authority  for  the 
committees  to  preclude  the  issuance  of 
volume  regulation  before  q>ecified  dates 
and  limit  the  number  of  regulation 
weeks;  (3)  Provide  authority  for  prorate 
periods  of  two  or  more  weeks;  (4) 
Specify  additional  requirements  for  the 
marketing  policy;  (5)  I¥ovide  for  the 
suspension  of  volume  regulation  when  a 
specified  portion  of  the  crop  has  been 
shipped  in  each  district;  (6)  Amplify  the 
authorify  exemption  a  specific  size  or 
sizes  of  oranges  from  prorate  regulation 
when  conditions  warrant;  (7)  Authorise 
changes  in  prorate  base  computation ; 
(8>  Permit  undershipments  of  allotment 
to  be  carried  forwutl  to  two  weeks 
without  forfeiture  and  authorize  furtHfer 
changes  to  be  implonented  through 
informal  rulemaking;  (9)  Include 
shipments  to  Mexico  in  a  handlo-'s 
prorate  quantity;  (10)  Provide  authority 
for  a  generic  advertising  program;  (11) 
Provide  that  a  marketing  iaoanMve 
program  he  implemented  tfavoHgh   - 
iaforraai]  rulemaking;  (12)  Revise  eurly 
maturity  allotment  provisions;  (13) 
Establish  committee  tenure 
requirements;  (14)  Establish  periodic 
referenda;  (15)  Revise  provisions 
reletive  to  the  establishment  at^ 
membership  of  the  committees  and 
voting  and  quorum  requirements;  (16) 
Increase  the  compensation  of  ooonnittee 
members  and  alternates;  (17)  Authonze 
the  committee  te  levy  an  interest  or  late 
pajrment  charge  on  past  due 
assessments;  (18)  Revise  reporting 
requirements  and  establish 
recordkeeping  requirements;  (19) 
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Provide  authority  to  revise  exemptions 
for  diailtable  dcmation:  (20)  Provide 
authority  for  consumer  affairs  advisors: 
(21)  Define  "carioad":  (22)  Revise 
"weekly  report"  and  "manifest  report": 
and  (23)  Make  conforming  changes. 

Backgrouiid  Statement ' 

Marketing  orders  907  and  908  cover 
California  and  Arizona  navel  and 
Valencia  oranges  and  have  been  in 
continuous  existence  since  1953.  The 
orders  regulate  the  handling  of  oranges 
shipped  to  the  &«sh  market  in  the 
continental  United  States  and  Canada. 
The  major  regulatory  features  of  these 
two  prggrams  are  the  flow-to-market 
provisions.  Oranges  which  are  exported 
(except  to  Canada],  processed  into 
products,  or  otherwise  disposed  of  [e.g., 
charitable  donations,  roadside  sales,  or 
parcel  post  sales]  are  not  regulated 
under  the  order.  The  production  area  is 
divided  into  four  districts  for  navels  and 
three  for  Valencias. 

Order  controls  apply  at  the  handler 
level.  A  prominent  objective  of  the 
orders  is  to  adjust  the  short-term  supply 
to  meet  market  conditions  which  are 
shbject  to  wide  short-term  variations.  A 
series  of  short-term  regulations  can  also 
stabilize  shipments  over  an  extended 
period,  i.e.,  "prorate"  supplies  over  time. 
The  order  provides  for  adapting  to 
changing  supply  and  demand  conditions 
as  well  as  recognizing  ongoing 
differences  in  production  characteristics 
both  within  the  industry  generally  and 
within  an  individual  district  I 

In  recent  years,  there  has  been     ' 
considerable  controversy  surrounding 
these  programs  from  widiin  and  without 
the  industry.  The  amendment  hearing 
included  testimony  on  a  %vide  range  of 
economic  considertions  surrounding 
these  two  programs. 

Many  industry  changes  have  taken 
place  since  the  beginning  of  the 
marketing  orders.  However,  the  reasons 
for  the  changes  are  not  easily  agreed 
upon,  particularly  the  impact  of  the 
marketing  orders  on  the  current  level  of 
production  and  the  long-term  marketing 
situation.  Basic  philosophical 
differences  have  arisen  in  the  industry 
regarding  proposed  changes  in  the 
marketing  orders;  thus,  it  is  necessary 
and  appropriate  to  examine  the  factors 
that  have  led  to  this  proceeding  and  to 
segregate  independent  issues  from  those 
that  are  marketing  order  dependent 


'OfBdal  notice  is  taken  of  the  following: 

A.  Annual  reports  of  the  Navel  and  Valencia 
Orange  Adminiitrative  Committee. 

E  Acreage  reports  published  by  the  Navel  and 
Valencia  Orange  Adininiitrative  Committees. 

C  ftoduction.  Utilization  and  Price  reports 
published  by  the  Statistical  Reporting  Service. 
USDA. 


A.  The  Product 

Oranges  are  consumed  fresh  and  in 
various  forms  of  processed  product. 
Prior  to  the  early  1950's,  most  oranges 
were  sold  to  consumers  as  fresh  fhiit 
However,  processing  technologies 
developed  and  implemented  in  the 
1950's  led  to  structural  change  within 
the  total  U.S.  industry.  Consumers  no 
longer  had  to  purchase  fresh  oranges  for 
juice  and  were  able  to  buy  the  finished 
product  This  physical  product 
development  led  to  overall  change  in 
consumer  preferences  and.  in  turn,  to 
new  market  development. 

Since  California-Arizona  oranges 
generally  have  the  characteristics  diat 
makie  them  desirable  for  sale  as  fresh 
fhiit  and  Florida  oranges  are 
comparatively  better  suited  for 
processing,  the  industries  developed 
differently.  The  processing  industry 
became  predominant  in  Florida  and  in 
the  long-term  this  has  meant  that  Florida 
has  sold  fewer  oranges  in  fresh  form  as 
the  State's  fresh  oranges  have  had  to 
compete  with  a  remunerative  products 
market 

Cahfomia/Arizona  navel  oranges  are 
a  winter  orange  with  harvest  beginning 
in  the  late  fall  (October  or  November) 
and  extending  until  late  spring — about 
the  same  harvest  span  as  the  Florida 
and  Texas  season.  California-Arizona 
Valencias  are  more  of  a  summer  orange 
with  the  season  extending  from  about 
February  until  the  following  winter. 
(Navels  are  not  preferred  for  use  as  juice 
even  though  some  may  go  to  processing 
and  subsequently  be  mixed  with  other 
juices  before  padcaging.)  California- 
Arizona  Valencias  are  more  suited  for 
processing  but  are  also  popular  for  fresh 
market  because  of  their  appearance, 
quality,  and  seasonal  characteristics. 

Shortly  after  the  beginning  of  the 
season,  a  high  proportion  of  each 
California-Arizona  orange  crop  is 
mature  and  could  be  shipped  to  market: 
but  markets  are  insufficient  to  absorb 
that  quantity  of  fruit  in  a  short  period  of 
time.  Fortimately,  mature  oranges  are 
storable  on  the  trees  and,  if  left 
imharvested,  will  continue  to  be 
marketable  during  the  normal  season. 
This  characteristic  allows  for  the  use  of 
the  flow-to-market  features  of  the 
orders. 

B.  Industry  Structure 

The  producing  sector  of  the 
California-Arizona  orange  industry  is 
characterized  by  a  large  number  of 
relatively  small  units.  In  1981-82.  there 
were  about  4,000  growers  of  California- 
Arizona  navel  oranges  and  3,500 
growers  of  California-Arizona  Valencia 
oranges.  Many  growers  produce  both 


varieties.  The  average  orchard  size  has 
been  increasing  and  larger-scale 
business  units  have  accounted  for  an 
increasing  proportion  of  the  total  output 
In  1981-82.  based  on  the  number  of 
growers  and  total  acreage,  the  average 
navel  unit  was  30  acres  versus  about  20 
acres  in  the  mid-1960's.  The  average 
Valencia  unit  however,  has  stayed 
about  the  same,  approximately  20  acres. 

California-Arizona  oranges  marketed 
fresh  are  graded  for  quality  according  to 
industry  standards,  lliese  differ  slightly 
among  handlers,  but  are  basically 
refinements  of  California  State  grades. 
Oranges  used  for  processing  are  not 
necessarily  graded  but  are  segregated 
from  fresh  oranges  at  the  packinghouse 
with  value  determined  by  criteria  other 
than  appearance. 

There  are  approximately  121  handlers 
of  Califomi-Axizona  navel  oranges  and 
123  handlers  of  Califomi-Arizona 
Valencias.  Handlers  are  responsible  for 
packing  and  distributing  packed  fruit 
although  many  are  also  responsible  for 
harvest  scheduling,  harvest  and  raw 
product  assembly  activities.  Generally, 
growers  enter  into  various  kinds  of 
contracts  with  packinghouses  (handlers) 
for  one  or  more  years.  While  growers 
are  primarily  responsible  for  producing 
the  fruit  they  generally  receive  the 
"residual"  value  that  remains  after  all 
other  marketing  charges  have  been 
deducted  from  the  selling  price. 

The  majority  of  handling  firms  are 
members  of  cooperative  marketing 
associations.  Handlers  (either 
cooperative  members  or  independents] 
make  many  of  their  own  pricing  and 
selling  decisions.  Over  the  past  thirty 
years,  industry  concentration  has 
changed;  the  predominant  marketing 
organization's  market  shares  have 
declined  substantially. 

In  addition  to  performing  normal 
handling  operations,  many  handlera  also 
serve  as  marketing  organizations.  In 
other  instances,  the  marketing  of  the 
frniit  is  done  by  an  entity  other  than  the 
handler.  Thus,  a  handler  is  not 
necessarily  a  marketing  organization.  It 
was  reported  at  the  hearing  that  the 
number  of  marketing  organizations  has 
increased  from  six  or  seven  in  1953  to  25 
or  26  in  197a 

During  the  earlier  years  of  the  order,  a 
high  proportion  of  sales  moved  through 
auction  markets.  In  recent  years,  an 
increasing  share  of  the  sales  has  been 
made  on  a  firm  price  basis  (f.o.b. 
shipping  point].  The  structure  of  the 
buying  side  of  the  equation  in  earlier 
years  tended  to  put  growers  and/or 
handlera  at  a  particular  disadvantage 
due  to  the  uncertainty  of  the  sales.  On 
the  other  hand,  the  trend  to  even  more 
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concentration  on  the  buyers'  list 
(wholesalers,  importers,  institutional 
buyers,  and  vertically  integrated 
retailers)  continues  to  limit  the  sellers' 
bargaining  strength.  Thus,  it  appears 
that  buyers  still  have  an  advantage  in 
trading  of  a  perishable  commodity  such 
as  oranges.  Despite  these  comparisons, 
however,  the  number  of  participants  on 
both  the  buying  and  selling  sides  is 
indicative  of  a  hi^y  competitive 
marketplace. 

C.  Acreage  Trends 

Over  the  time  span  of  the  mariteting 
orders  there  has  been  a  shift  in  the 
producing  areas  due  in  large  part  to 
urbanization  but  also  because  of 
conversion  of  desert  areas  to 
agriculture.  This  shift  in  the  producing 
areas  has  led  to  a  higher  concentration 
in  central  California  and  increases  in 
Arizona  and  the  desert  area  of 
California,  and  away  from  the  previous 
concentration  in  southern  California.  In 
the  case  of  navel  oranges,  total  acreage 
(which  reflects  both  planting  and 
removal  rates)  peaked  in  the  mid-1970'8 
and  has  trended  downward  since  that 
time.  Valencia  acreage  peaked  earlier 
(in  the  late  igeo's)  and  has  shown  the 
same  downward  trend  as  navels. 
However,  high  production  levels  of 
recent  years  may  be  attributed  to 
improved  yields  and  non-bearing 
acreage  reaching  maturity  (it  takes 
about  five  to  seven  years  for  a  tree  to 
reach  bearing  age). 

The  definite  '^ulge"  in  plantings  that 
occurred  in  the  loeo's  may  be  attributed 
to  a  number  of  factors,  among  them  tax 
incentives  which  prevailed  at  the  time, 
another  may  have  been  a  perceived 
favorable  export  outlook.  Still  another 
may  have  been  an  overall  optimistic 
financial  outlook  at  the  time  and  an 
expanding  products  market  that 
appeared  to  have  considerable 
unfulfilled  potential. 

Some  suggest  that  the  stabilizing 
effects  of  the  marketing  orders  also 
provided  planting  incentive*.  To  the 
degree  that  an  order  contributes  to 
improved  or  stabilized  prices,  it  logically 
reduces  risks.  This  could  tend  to  make 
entry  into  the  industry  more  attractive 
during  an  optimistic  period  and  exit 
from  the  industry  less  attractive  during  a 
period  of  gloomy  outlook. 

Acreage  data  indicate  that  the  upward 
trend  in  plantings  ceased  years  ago  and 
a  gradual  industry  adjustment  has  begun 
to  take  place.  In  1981-62  non-bearing 
acreage  of  California-Arizona  navels 
represented  less  than  one  percent  of  the 
total  acreage  compared  to  18  percent  at 
its  peak  (1966-67)  and  about  one  percent 
of  the  total  acreage  of  California- 
Arizona  Valendas  compared  to  24 


percent  at  the  peak  (1963-64).  Similariy, 
total  navel  aoeage  in  1961-62  was 
reported  at  117.366  acres,  down  six 
percent  from  dw  peak  and  Valencia 
acreage,  at  79JS10  acres,  down  one-third 
from  Uie  peak.  These  data  indicate  at 
least  in  part  a  more  pessimistic  long- 
term  oudodc  than  existedln  the  1960'b. 

D.  ProducUon  and  Utilixation  Trends 

Due  to  the  increased  bearing  acreage 
and  improved  yields,  there  has  been  a 
strong  upward  trend  in  production  of 
both  crops.  California-Arizona  navel 
crops  in  1980-81  and  1962-83  w«re 
almost  three  times  the  level  of  the  1940's 
and  19S0's.  California-Arizona  Valencia 
crops  have  shown  an  upward  trend  but 
not  to  the  extent  of  navels.  In  addition  to 
the  overall  upward  trend,  navel 
production  increased  sharply  to  record 
highs  in  1979-60, 1980-81.  and  1982-63. 
Prior  to  that  time,  domestic  usage  had 
been  in  the  range  of  26  to  36  thousand 
cars  per  year.  The  new  level  of 
production  was  68  to  84  thousand  cars. 
Consequently,  it  was  not  possible  to 
maintain  the  utilization  pattern  that 
existed  prior  to  the  production  suige. 
However,  the  absolute  quantity  shipped 
to  domestic  fresh  markets  has  increased 
and  reached  record  levels  which  are 
about  double  the  amounts  of  the  1950's. 
In  1982-63  there  were  49.018  cars  of 
navels  shipped  to  regulated  markets,  58 
percent  of  the  total  utilization  compared 
to  22.101  cars  in  1953-54,  which  was  77 
percent  of  the  total  utilization. 

The  domestic  (regtdated)  market  is  the 
preferred  market  for  both. California- 
Arizona  orange  crops.  The  export 
market  is  the  second  preferred 
alternative  and  processing  is  the  least 
desirable.  There  has  been  a  substantial 
effort  to  develop  export  markets  for  U.S. 
oranges  but  thus  for  these  efforts  have 
produced  only  limited  results  because  of 
factors  such  as  tariff  preferences, 
foreign  quotas,  and  random  border 
closings.  The  processing  outlet  tends  to 
be  a  residual  outlet  In  recent  years  of 
high  production  levels  a  higher 
proportion  of  the  crop  has  been  utilized 
in  other  than  the  domestic  market. 

K  Program  Implications 

Short-run  demand  for  fresh  oranges 
tends  to  be  relatively  inelastic.  Thus, 
even  a  small  variation  in  shipments  can 
have  a  great  impact  on  grower  revenue. 
This  is  the  foundation  for  the  use  of  the 
orders — to  foster  market  stabiUty  and 
enhance  revenue  in  the  short  run.  It  is 
possible  that  econometric  models  could 
demonstrate  the  utilization  options 
which  will  maximize  grower  returns  on 
a  season-by-season  basis.  However, 
such  models  would  probably  be  less 
precise  in  measuring  effect  on  long-run 


grower  inoonie.  One  probable  long-ran 
effect  of  regnlatioa  is  to  slow  the  rate  of 
adjustment  that  would  occnr  in  the 
industry  absent  regulations. 

The  difference^n  the  results  that 
occur  in  die  short  run  and  long  run 
cannot  be  predseiy  measured  because 
of  the  lack  of  recent  historical  non- 
regulated  experience.  In  dw  case  of 
California-Arizona  navel  and  Valencia 
oranges,  there  is  one  example.  A  prior 
mariceting  order  was  tenninated  in 
March  1952  and  no  regulatory  audiority 
existed  during  the  entire  1952-53  season. 
The  on-tree  value  of  all  sales  for  die 
1952-53  navel  crop  was  substantial^ 
below  the  level  of  the  three  preceding 
seasons.  In  addition.  f.o.b.  prices  were 
unstable  intraaeasonally.  ranging  from 
$1.65  per  box  more  than  the  season 
average  to  10.40  less  dian  die  average. 
In  1951-52.  with  partial  regulation  under 
the  mariceting  order,  the  range  wes  only 
$0.38  per  box  above  and  below  the 
season  average. 

The  marketing  orders  for  California- 
Arizona  oranges  are  intended  to  be  a 
self-help  tool  for  use  by  industries  to 
affect  aU  factors  associated  widi 
successful  marketing  of  these  crops. 
such  as  influences  of  the  other  markets 
(export  or  procesing)  and  those 
associated  with  long-range  planning  (tax 
incentives  and  overall  optimistic 
financial  oudo(A). 

(1)  The  hearing  record  contains 
extensive  testimony  from  industry  and 
nonidustry  witnesses  wdio  siqiported  the 
proposal  to  amend  orders  to  eliminate 
the  prorate  provisions.  A  number  of 
economists  testified  in  favor  of  this 
proposal.  They  suggested,  however,  that 
the  industry  would  undergo  a  radical 
and  severe  economic  displacement  if 
prorate  were  abrupdy  eliminated.  For 
example,  several  economists  testified 
that,  in  the  short  term  (2  to  7  years), 
there  would  likely  be  a  period  of 
industry  readjustment  resulting  in  a 
reduction  in  producer  revenue,  an 
increase  in  price  instability,  and  a 
reduction  of  approximately  40,000  to 
50,000  acres  of  California-Arizona 
orange  groves.  They  suggested  that 
during  diis  same  period  approximately 
2,100  to  7.000  California-Arizona  or9nge 
growers  would  likely  be  forced  to 
abandon  orange  farming  due  to  radicaUy 
changed  econdmic  conditions.  Those 
most  likely  to  abandon  orange  farming 
would  include  new  business  entrants 
who  recendy  pruchased  land  at  hi^ 
cost  and  financed  at  high  interest  rates 
and  growers  who  are  highly  leveraged 
[i.e.,  high  debt  to  equity  ratio). 

The  positive  aspects  of  prorate  were 
attested  to  by  several  witnesses  who 
observed  that  from  their  perspective  this 


291 


/  VttL  4ft  Wo.  1»  /  Wednaadajr.  |y^  IB.  MM  /  Propoaed  Rules 


rcfulaiaiy  aacfauim  g«anj 

■Kb— ftwctuatianinwippt 

pricey  peoaits  flBon  affioiaBt  uie  of 
labor,  eqaipmeot.  «Bd  othar  BMuiMting 
fadlitiBi.  and  has  fVMnUy  baadBtad 
the  amaller  jwndiittiirB  ia  th»  acoiMiaic 
mairiwtiiig  of  their  orai^es.  Monavar. 
without  a  aeana  ofad)ugtina  saiiply 
with  aiaikat  cequireBiailt,  the  quality 
of  orangBa  availabla  lor  fresh  aUpaBent 
dunog  a  fivan  period  (ahait-tenn)  could 
great^  enceed  market  requiremeata. 
There  eould  alao  be  inataoces  wheia 
JnaufficieBt  guantitiea  wauld  be 
available  becauae  of  crop  and  owdtet 
conditioaa. 

A  baaic  daclaratioa  of  policy  ia  the 
Ayicultucal  Markatiae  AfKesaeat  Act 
of  1937  diMcta  the  Secretary  of 
Agriculture  to  eetabliab  and  maiataia 
such  ordedy  aiarketiBg  canditiana  aa 
will  provide,  ia  the  inteieat  of  pvodBcers 
and  conaumera,  an  orderly  flow  of  Ihe 
supply  of  a  commodity  tbrot^hout  t^ 
normal  mariceting  season  to  avoid    | 
unreasoaaUe  flactuationa  in  r-ffuliaa 
and  pricea.  The  allocation  of  allotaaaBt 
among  handlers  of  navel  ar  Valeacia 
oranges  contributes  to  the  orders' 
objectives  of  orderly  markatiag  and 
improving  returns  to  producers  by 
correlating  the  supply  of  oranges 
available  for  sale  in  commercial  fre^ 
domestic  channels  with  demand  in  those 
outlets.  Thus,  prorates  an  a  valuable 
tool  in  achieving  the  goal  of  market  < 
stabiliiation  for  navel  and  Valencia  | 
oranges.  Based  on  the  foregoing,  it  ia 
conchided  Ihat  prorate  provisiona  tend 
to  effectuate  the  declared  policy  of  the 
act  and  the  propoeai  to  eliminate  tham 
from  the  ordera  is  denied.  In  regard  to 
prorates,  however,  a  numbar  of  iaauas  ta 
modify  and  render  more  flexible  the 
current  proceduies  aae  appropnataly 
addressed. 

The  exception  filed  by  Exeter  Orai^ 
Company  atataa  that  (1J  The  prorate 
system  ia  illagal  baaed  eo  an  anntysia  of 
the  legialatiae  hiatory  of  the  AcEicakural 
Maricetiog  Agseemmt  Act  of  1QS7  and 
the  Agricallural  Adjuatment  Act  of  1033; 
(2)  the  Adouaistntor's  reconunended 
decision  fails  to  disdoae  die  data  and 
analyaia  need  to  aupport  Uie  findings 
and  mrlaaians;  [9]  Uie  decieicn  may 
have  been  iafliianced  by  ex  parte 
conUcts;  (4)  USDA  has  daauMistrated  no 
special  agency  expertise;  (5)  the 
dedsioB  kcks  alandards  and  provides 
imprecise  dafinitiens  of  terms  used  ia 
the  dedaioa:  (6)  prorate  does  not 
establish  pari^  prioes:  t^)  the 
referendum  shoald  paavide  growers  fwith 
a  meaningful  dioice  on  the  prorate 
issue.  In  addition,  the  exception 
discuaaed  Miarendtaa  pncedare  issues; 
(8)  the  dedsioii  fails  to  cootaia  the 


required  ruUags  on  praposed  fiadjogs 
and  conohiaioaa:  (9)  the  baohgpauad 
infonaatiaa  is  tlM  dadaioB  ■uptinsti  tha 
concluaiaa  that  peorala  ia  no  ioagar 
necessanr.  (KQ  the  decisian  CaiiB  to  give 
reaaoaed  eoaaideration  to  pnsati 
alteiaalivaa.  Including  yaarie 
advertisiag.  ajpadual  phaae-out  at 
prorate,  and  a  combined  phase-out  wdtb 
generic  advertising:  and  (11)  the 
dadaion  faiia  to  contain  a  regulatory 
analyaia  raqaipad  under  the  Regvtetoiy 
Flexibdity  Aot  aad  Executive  Otder 
12291.  h  aleo  refers  to  requirements 
imposed  by  the  Paperwork  Reduction 
Act.  The  exception  recenunende  that  the 
Secretary  aio<yfy  the  recommended 
dedsien  as  outHned  in  the  exoeptkm  or 
temend  die  decision  to  the 
Adminisbvtor  for  further  consideretion 
or  additional  hearings. 

With  respect  to  point  (1)  in  the 
exception,  a  principal  objective  of  the 
act  is  to  estabhsfa  and  maintain  orderly 
marketing  conditions  for  agricuHural 
commodities.  Marketing  agreements  and 
orders  regulate  the  handling  of  these 
commodities  for  the  benefit  of  the 
producer  and  such  regulations  must  be 
in  the  puUic  interest.  The  act  has  bean 
amended  a  number  of  times  to  expand 
the  list  of  commodities  for  which 
marketing  orders  may  be  issued, 
enlarged  the  scope  of  regulating 
authority,  changed  provisions  regarding 
parity,  and  amend  other  provisions. 
Volume  regulations  under  these 
marketing  orders  are  consistent  with  the 
act.  With  respect  to  point  (2),  the 
decision  provides  a  preliminary 
statement  containing  a  description  of 
the  Jiistory  of  the  proceedings,  and  an 
explanation  of  the  material  issues  of 
fact,  law,  or  discretion  presented  on  the 
record,  and  proposed  findings  aad 
Qoncluaiona  with  respect  to  auch  issues 
and  reasons  therefor.  With  respect  to 
point  [3],  the  exceptor  has  provided  ao 
basis  to  show  that  any  communication 
with  the  Department  was  violative  of 
the  ex  parte  rule.  USDA  denies  the 
contentions  and  assertions  made  in 
points  (4)  and  (5).  With  respect  to  point 
(6),  the  parity  objective  stated  in  the 
Agriculture  Marketing  Agreement  Act  is 
a  goal  or  maximum,  rather  than  a 
requirement  The  Act  alao  states  that  the 
Secretary  is  obligated  to  approach 
parity  at  as  rapid  a  rate  as  is  deemed  to 
be  in  the  public  interest  and  leaaible  in 
view  of  the  oomsumptive  demand  ia 
domestic  and  foreign  nrarkets.  With 
respect  to  (7),  this  decision  contains  an 
order  directing  that  referenda  be  held 
among  producers  of  the  regulated 
commodities  on  proposed  amendments 
to  these  marketing  orders  aad  the 
proceduies  to  be  observed  in  such 


referenda.  WMh  ieapect  to  point  #1.  tba 
decliioo  aaalaiBsa  raUag  upna  aadk 
proposed  fladiagor  oanduaioa 
suhmittad  bf  hUmsstad  petaaoa.  Widi 
respect  to  point  (H  this  iiana  ii 
addrnaaed  in  the  Baakgroaad  gtatemeat 
under  ^vgmm  bnpiicotkitm.  With 
respect  to  point  <tO).  die  decision  fully 
discusses  afl  of  tlie  altematiiws  to 
prorate  preseated  on  the  ncaid.  the     ~ 
proposal  for  generic  advertising  is 
discussed  in  material  issue  (10)  of  die 
decision  and  alternatives  toaeason-long 
prorate  are  discussed  in  material  issues 
(2)  and  (5)  of  the  decision.  With  respect 
to  point  (11),  requirements  under  the 
Regulatoiy  Flexibiiity  Act  are  discoseed 
below  under  the  exception  filed  by  the 
Small  Business  Administration. 
Inasmuch  as  this  administrative  ection 
is  governed  by  the  provisions  of 
Sections  SSO  and  «S7  of  Tide  5  of  the 
United  States  Code,  it  is  not  subject  to 
the  requirements  of  Executive  Older 
12291.  TTie  Office  of  Management  and 
Budget  has  determined  that  information 
collection  requirements  contained  under 
these  orders  comply  with  the  Paperwork 
Reduction  Act.  On  that  basis,  the 
exception  filed  by  Exeter  Orange 
Company  is  denied. 

The  exceptton  filed  by  Guimarra 
Vineyards  supports  termmation  of 
prorate.  This  exception  is  denied  for  the 
reasons  set  forth  under  this  material 
issue. 

The  exception  filed  by  the  Antitrust 
Division  of  the  Department  of  Justice 
indicates  tha  tthe  decision  to  maintain 
prorate  should  be  rejected  because  it:  (1) 
Fails  to  consider  the  long-term  effects  of 
prorate.  (2)  ignores  mieallocation  of 
resources,  (3)  creates  a  regulatoiy 
treadmill  and  (4)  fails  to  consider  less 
costly  alkematives.  e.g^  phase-out  of 
prorate.  However,  the  decision 
discusses  each  of  these  points  to  the 
extent  that  they  are  included  in  the 
evidence  of  record.  The  exception  fails 
to  recongize  modifications  and 
flexibilitias  of  prorate  regulation 
contained  in  the  proposed  amendments. 
For  example,  the  proposed  amendment 
expressly  permits  termination  of, 
seasonal  prorate  after  a  specified 
percentage  of  the  crop  has  been  shipped. 
This  flexibility  was  initially 
implemented  in  regulations  covemiag 
the  1983-.84  season  for  navel  oranges. 
The  exception  to  reject  modified  prorate 
authority  is  denied. 

The  exception  filed  by  the  Office  of 
Advocacy  of  the  Small  Business    . 
Administration  indicates  that  the 
proposed  amendments  should  be 
withdrawn  and  r^roposed  with 
analysis  and  changes  to  minimise  tbs 
burden  on  small  firms. 
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A  large  n  lojority  of  orange  growers 
and  handle  re  may  be  considwd  imall 
businesaet  for  purpoaes  of  the 
Regulat(»y  Flexibility  Act  (Pub.  L  96- 
354  (RFA)).  (See  earlier  Background 
StatemeaL] 

The  puipbse  of  the  WA  is  to  fit 
regulatory  action  to  the  scale  of 
businesses  subject  to  such  action  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
The  Agricultural  Marketing  Agreement 
Act  requires  the  application  onmiform 
rules  to  regulated  handlers.  Matiieting 
orders  and  rules  proposed  thereunder 
are  unique  in  that  they  are  normally 
brought  about  through  group  action  of 
essentially  small  entities  for  their  own 
benefit.  Thus,  both  the  RFA  and  the 
Agricultural  Mariceting  Agreement  Act 
are  usually  compatible  with  respect  to 
small  business  entities.  This  is  true  in 
this  proceeding  because  it  deals  mostly 
with  small  business  entities  and  the 
regulatory  scheme  is  considered  to  be 
the  minimum  necessary  to  accomplish 
the  purposes  of  the  orders  and  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

As  indicated,  this  decision  fully 
discusses  all  of  the  alternatives  to 
volume  regulation  presented  on  the 
record,  induding  no  regulation.  It  is 
determined  that  the  proposed 
amendments,  as  hereinafter  set  fordi. 
would  tend  to  effectuate  the  declared 
policy  of  the  act 

(2)  The  marketing  orders  provide  that 
the  committees  may  meet,  and 
recommend  to  the  Secretary,  the  total 
quantity  of  navel  or  Valencia  oranges 
which  they  consider  advisable  to  be 
handled  during  the  succeeding  week  in 
each  prorate  district.  Such  authority 
enables  either  committee  to  recommend 
volume  regulations  to  meet  market 
demands  and  at  the  same  time  to 
reasonably  apportion  the  quantities  to 
be  handled  among  handlers  in  eadi 
prorate  district  in  accordance  with  the 
shipping  period  of  such  district.  In 
arriving  at  their  recommendations,  the 
committees  abtain  and  consider 
information  with  respect  to  significant 
factors  affecting  mariceting  conditions 
for  oranges.  Under  the  Seo^tary's 
discretionaiy  authority,  each 
recommendation  of  the  committee  is 
subject  to  the  continuing  ri|^t  of  the 
Secretary  to  disapprove  it  at  any  time. 

The  committees  hold  public  meetings 
in  one  of  the  prorate  districts  each 
Tuesday  during  the  navel  or  Valencia 
orange  season  to  review  the  current  and 
prospective  demand  and  supply  of  navel 
or  Vcdencia  oranges.  In  its  review  of  the 
market  the  committees  consider,  among 
other  things,  the  quantity  of  oranges 
available  for  sale,  the  quantity  shipped. 


f  .o.b.  prices,  and  shipments  of 
competitive  fruits  and  other  domestic 
citrus.  Baaed  on  this  review,  the 
committees  make  appropriate 
recommendations  for  volume  regulation 
to  the  Secretary.  Historically,  the 
Secretary  has  reviewed  audi 
recommendations  and,  bv  regulation, 
fixed  the  quantity  of  freu  navd  or 
Valenda  oranges  that  may  be  handled 
domestically  for  the  week  whidi  began 
on  Friday  of  the  week  of  the  meeting. 

It  was  proposed  at  the  hearing  by 
CTIMO  that  the  orders  be  amended  to 
limit  the  onset  of  prorate  to  December  25 
for  navel  oranges  and  the  first  Monday 
in  May  for  Valenda  oranges.  Also 
induded  in  that  proposal  to  amend 
§  8  907.57  and'M8.57  was  die  proposal  to 
limit  the  issuance  of  volume  rcqpilations 
for  navel  oranges  to  six  two-week 
prorate  periods  each  season  and  for 
Valenda  oranges  to  three  two-week 
prorate  periods  each  season. 

These  proposals  would  establish 
regulation  on  the  basis  of  calendar  date 
'  rather  than  on  marketing  conditions  and 
fruit  quality.  As  proposed,  the 
amendment  would  likely  result  in 
harvesting  of  increased  portions  of 
growers'  groves  prior  to  the  onset  of 
prorate,1uid  this  could  cause  unstable 
markets  during  the  period  prior  to  the 
onset  of  regulation.  The  excess  volume 
on  the  mancet  could  also  carry  over  to 
the  prorate  period  resulting  in  lesser 
volumes  being  shipped  until  excess 
supply  on  the  maiicet  disappiBars. 
Testimony  in  support  of  tUs  proposal 
did  not  adequately  demonstrate  why  the 
specific  dates  or  number  of  weeks  were 
diosen  and  how  they  would  tend  to 
efiPectuate  the  dedared  policy  of  the  act. 
Further,  the  specific  dates  and  length  of 
prorate  season  dted  are  not  likely  to  be 
satisfadory  for  all  marketing  years. 
Crop  and  weather  conditions  change 
annually  and  such  changes  must  be 
taken  into  account  in  recommending 
regulations.  Therefore,  these  specific 
proposals  are  denied. 

Yet  to  allow  increased  flexibilities,  the 
orders  should  be  amended  to  provide 
authority  for  the  committees  to 
recommend  limitations  on  the  nufnber  of 
prorate  periods  and  the  beginning  and 
ending  dates  of  prorate.  Sectiwu  907.51 
and  906.51  should  be  ammded  to 
provide  specific  authority  for  the 
committees  to  recommend  to  the 
Secretary  and  the  Secretary,  in  his 
discretion,  to  approve  appropriate  rules 
and  regulations  setting  the  periods  of 
time  during  the  season  that  prorate 
regulations  shall  be  in  effect  and/w  the 
date  that  prorate  commenced.  Thia 
amendment  should  allow  growers  and 
handlers  to  respond  to  nu^ieting 
conditions  and  ship  on  the  basis  of 


acceptable  fruit  quality,  mmpfy,  and 
demand.  Fbnvever.  a  epedfic  number  of 
wedcs  or  beginnio|  dates  of  prorate  are 
not  recommended  lor  inclaalon  in  the 
orders:  they  would  tflesly  prove  too  rigid. 

Briefs  were  filed  by  California  Qtrus 
Mutual  and  die  committees  Apposing  die 
CTIMO  propoaal  to  modttfy  die  prarate 
provisiiKU  of  tfie  isrders.  "Hie  briefs  bodi 
agreed  that  settii^  die  mayimnm 
number  of  weeks  of  regulation  and  the 
proposed  dates  of  DeoerabOT  25  (navel 
oranges)  and  eariy  May  (Val^ida 
oranges)  for  the  onset  of  prorate  would 
result  in  chaotic  mariceting  conditions 
and  reduce  returns  to  growers. 
However,  aa  stated,  the  committees 
should  have  the  discretionary  authority 
to  recommend  limits  on  tihus  use  of 
prorate  as  current  and  prospective 
conditions  may  warrant 
.    One  exoqrtion  was  filed  by  CTIMO 
recommending  a  gradual  elimination  of 
prorate.  Specifically,  the 
recommmdation  would  audiorize  die 
issuance  of  prorate  only  after  20  percent 
of  the  crop  has  been  shi|n>ed.  In 
addition,  no  volume  regulation  would  be 
permitted  after  85  percent  of  the  crop 
has  been  shipped.  The  proposal  would 
also  decrease  the  percentage  of  the 
regulated  crop  by  10  percent  each  year. 
An  exception  filed  by  Harris  Farms  also 
supports  a  phase-out  ot  vohmie  controls. 

The  Secretary  approved  the  19e»-84 
mariceting  policy  for  Califomia-Arteona 
navd  oranges  with  Ae  stipulatioo  that 
no  prorate  regulation  would  be  issued 
after  85  percent  of  the  crop  had  been 
shipped  in  eadi  district  lliat  policy  was 
based  on  thftcomUtions  bearing  oa  die 
maiiceting  of  die  1969-84  orop  of  navel 
oranges.  Esteblishment  of  a  regulation 
percentage  of  die  crop  at  whi<±  prorate 
shall  commence  or  cease  for  any  given 
season  should  be  arrived  at  on  the  basis 
of  current  and  proqiective  crop  and 
market  oonditimis.  An  exception  filed  by 
Calif(»Tiia  Citrus  Mutual  supports  the 
decision  which  providM  the  committees 
with  discretionary  authority  to 
recommend  on  an  annual  basis  die 
beginning  and  ending  dates  of  prorate 
and  to  recommend  the  number  ol 
prorate  periods. 

Therefore,  the  exceptions  to  require  a 
mandatory  phase  out  of  prorate  are 
denied. 

(3)  It  was  also  proposed^it  die  hearing 
that  the  orders  should  be  amended  to 
provide  for  two-week  prorate  periods. 
Testimony  at  the  heariDg  fitim  members 
of  the  navd  and  Valencia  orange 
industries  indicated  dut  a  prorate 
period  of  man  than  one  week  might  be 
bensfidaL  Handlers  would  have 
advance  information  on  the  amount  of 
aUotment  available  to  diem  and  tUs    ' 
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couMpTitt  woa  tiketiim  pbinning  of 
tkcir  aaikttiag  opaatiaoB.  TUi  ^pe  of 
prantB  could  aIm  punit  ■•■tar 
intrHMMoal  Ondhi^M  for  iBdMdiMl 
bandlv^  wfaik  at  tht  aaiBe  time 
pBotacttDg  di*  viaUUty  of  tho  prognuM. 

Howavar.  tha  niiaitlim  aiMwld  not 
be  Jiadtad  to  ram— ding  oafy  two- 
waak  pratata  peiiadi.  SiMfc  a 
requireoant  woidd  Bot  be  laeponafwa  to 
chaagiDg  maiketiag  oondllioQa.  Tbeie 
are  intraaeaional  paaka  aad  vaMeya  in 
die  denand  paltani  wbn  one.  t«ML 
three,  four-wMk  or  longer  prarataT 
periods  would  be  apprapriate.  An 
unusual  situation  such  as  a  freeie  in  tbe 
Florida  or  Texas  dtrua  paadaouig  anas 
could  drastically  leduoa  Florida  or 
Ttocas  ahipnwals  and  quiddy  Inrsnasa 
demand  for  Califomia  aranges. 
Likewise,  adverse  weatber  «^«MM<iK^ynf  in 
a  portion  of  the  oonntHF  ooaid^ 
problems  in  tranaportatiao.  j 
shippers'  ability  to  mawa  tbair  fruit  J 
certain  maikata.  dMEabydecreaaj^g 
whipmanta  to  amrbat  nutlets  fte  thaae 
reasons,  natbiog  sboaldprackida  tbe 
coaomittaes  fivB  faoQBBflBdiqg  ppeaatB 
perioda  of  aaqrim  naaibar  of  waaba  to 
reflect  canant  supply  aad  aaAatim 
conditioBs. 

Aooordingly.  tbaoideia  shaald  be 

racoBuand  prasata  poiods  of  ana  la 
multqile  weafaa  indunliaa.  SettiiV 
— '"rh   Tnl-  purnti  arnnlri  iriqaiaii 
reooBunanding  raabatic  vahuBea.  His 
wmJd  allf—  k«iMiL»»f  ^f  nppnilMril|  la 
develop  and  maintain  efiaetiwe 
oaikedng  plana  whicfa  are  Ufaely  to  be 
advantagaeaa  to  both  snllara  a«il 
*"T —  "^r  rnniTWiMiiMhitim  nf     1' 
unmaaonabiy  low  procada  vtdaam ' 
which  aie  dieaJacraaaad  lasflMla^ 
upwarda,  would  noD^  the  (   ' 
and  intent  af  sMdtiple  1 
would  be  oaatoaqr  ta  I 
order,  fcr  tUa  aaaaan,  tbs  i 
nhnuld  raMifiilly  iniinw  thsir Initial 
inorata  MoanasendatiaM  ta  tba 
Secretary  aad  Btt 
recommendatianata< 
thesaby(  . 
eliminatlag  dw  I 
amendments  to  pnwate  i 

Sewerali 
propoari  tnpwiiiirta  aalfaarilyto 
establish  prorate  periods  of  two  or  i 
irnnlrs  ThnnHinailisB  wn 
uncertainties  in  aadaeling 
oranges  and  <ba  patiitial  J 
shipments  of  < 
extended  prnaata  period.  1 
excepti« 

multiple  weApaoaate  periods  ahould 
facilitate  maricaliag  of  the  oaop  and  aMy 
assist  handlars  in  adjuatii^  to  aboti^ 
term  flnctaatinna  Farther,  thn  rmmmittfir 


or 


has  authority  to  detenaine  the  length  of 
die  prania  parioda  in  tigbltif  tbe 
drcnmstancea  wdatfag  atlfaa  liaaa. 

Therefore,  die  onleiaabmdd  be 
anended  to  provide  authority  to 
establisb  prorate  periods  oi  one  to 
multiple  wedcs  in  duration.  Exceptiona 
to  tbe  proposed  emendment  are  denied. 

(4)  Iteliminary  review  of  the 
marketing  season  begins  wb«i  a 
marketing  poUoy  ia  developed  by  Ihe 
Naval  Onage  Adndnistrativa 
Comiaittae  (NOAC)  or  Valencia  Orange 
Administrative  Committee  (VOAQ  staff 
lor  review  and  action  by  the  foil 
committee  at  marketing  policy  meetingB. 
Meetings  are  held  in  each  of  the  diatricts 
to  afford  maximura  indnatry 
partic^tien.  Tbe  marketing  peliey 
pfovidea  lite  beeis  of  feeomraendetions 
for  size  end  v<rfurae  regulations  for  lim 
comiqg  season  based  upon  statistical 
information  from  eech  conunittee  and 
other  aourcee  sudi  es  the  Statistical 
Reporting  Service  fSRS).  theCalOomia 
Uepertment  ot  Agiuuultiire.  and  ^sade 
poblicationa. 

The  marketing  poBcy  bidudes 
informatian  on  the  projected  crop  of 
oranges  indndfqg  ^e  quafity  and  size 
composition  of  Ihe  crop,  estimated 
utiHzatian  of  the  crop  (fresh  domestic, 
export,  by-products  nnd  olherwiae  to  be 
disposed  c^  a  schedule  of  projected 
weekly  shipments,  competing  supplies 
of  other  commodities,  supplies  of  other 
citrus,  level  and  trend  of  consumer 
income,  and  odier  information. 

The  pdicy  contains  an  anticipated 
^pping  schedule  to  provide,  to  the 
extent  possible,  a  contiouous  flow  of 
oranges  to  (he  fresh  domestic  market 
throi^out  the  navd  or  Valencia  Qtange 
season.  Tlie  poQcy  also  provides  for 
equity  of  markatiiig  opportuai^  that  is. 
each  district  subject  to  the  Older  is 
permitted  to  ship  a  fair  quantity  of 
oranges  grown  in  that  district  under  aiy 
weeldy  volume  xagulalian. 

The  orders  require  Iba  ramniittoni  to 
submit  Ibeir  marketing  poUcias  and 
aiq)porting  ininemation  to  Hm  US. 
Department  of  Apiculture  ^JSDA}  poar 
to  any  rairnmmn~*y*iira  Jar  rrgiilntinn 

other  iafonnattoB.  to  detarauna  if 
regulation  of  Iba  tesh  doBMslic  natket 
(including  Canada)  weuld  ISBd  to 
effectuate  tbe  ■'*°-"'°-ti1  palioy  af  tbe  aoL 
The  SBonmnsended  deoieion  prapoaad 
to  joquisa  that  eaob  oamauttae  incfaide 
an  evaluatiaa  aod  ■acouHnendadon 
concenriag  the  aaaet  aadduratisa  of 
prorate,  the  length  of  the  pnsale  periad. 
and  siae  regalation  in  its  marketing 
policy.  In  addition,  the  decision 
specified  that  in  order  to  provide  further 
opportunity  for  pahbc  comment  on 


regoktory  eetions,  (beDepartmeot  «vlll 
ha«a«  aoBuaary  af  dKcorandttees* 
respective  aaarketing  polidea  pubUehed 
in  the  Fedasal  llagMlBr.  hrfotaaation 
gathered  thran^  such  such  a  prooeas 
should  aid  the  Department  in«vaiuatiRg 
the  respective  marketing  poUdes  and 
the  need  ior.  or  lerri  of,  regdetlon  for 
the  enseiug  seaaon. 

A  number  of  exceptions  opposed 
inclusion  of  addttional  requirements  in 
the  marketing  policy  statement  The 
principal  concern  is  that  there  is 
insufficient  infeimation  available  at  tbe 
time  the  maiketiug  policy  iB  A^tnptof^  to 
make  such  evaluation  anid 
recommendatiana.  Tbe  MinfpHqmi  filed 
by  CCM  was  aiffoa^d  to  the 
D^)artment's  intentian  of  pablisblng  at 
summary  of  tbe  Inaibeting  policy  for 
public  comment.  However,  the 
exception  indioatad  that  if  tbe  policy 
summary  is  pubttahad.  it  should  be  made 
clear  that  the  poliiy  is  autdac^  to  * 

the  fact  dial  lb«a  to  envaaaad  ai 
for  tbe  nns— iltous  toaaatoa  the 
marketing  policy  to  reflect  changed 
conditiana.  Aa  jnriinatod.  tbe  puipaaa«f 
publisfaiBg  M  iiBBiiiani  of  the  aifiikiiih^ 
policy  is  to  gatbar  ininnuttton  fram  the 
public  to  aid  the  OepartBant  to 
evaluating  ha  nMrhettag  polloy.  MUto 
comment  on  tbe  puMMied  maritefing 
policy  aunanary  will  be  sequested  well 
in  advance  of  the  beginning  of  4ie 
sUpping  seaaon.  1%e  Department 
intends  to  eompieta  its  enalysis  of  ^ 
maitcetingpdiey,  and  aigr  public 
comment  (hefeen,  prior  to  die  be^mdng 
of  theeeosen.  Vsdml  Kqgbtor 
puUicetion  of  4he  marketiqg  poHcy 
summary  is  net  required  by  the  order 
and  the  procedure  is  not  Intended  lo 
create  eny  legal  ebllgatiuus  or  ri^rts, 
either  substantive  or  proceduraL 

(5)  At  the  time  ihe  1083-84  maiiietiiv 
policy  Cor  navel  erai^ges  was 
recommended,  fbelilavel  Qtai^ge 
Admioistratiue  Committee  ^.n^»p*nfn1 

itself  to  r«»r.«niTnaiMlii^  OpaB  mnvfmiant 

after  a  fixed  pesoentage  of  thecmpin 
each  district  had  beam  "hipp^^  The 
Secretaiy  coocunsd  avitb  thto  "pp^ffn^V 
Based  on  such  appcaach  it  is 
recommended  that  tbe  r.nmi«ii^ft^it 
consider  annually  xacoauaeiKtti^  open 
movement  after «  rpffrific  petseati^  of 
the  crop  has  beau  shipped  to  each 
district.  Such  iiMiaaHiiiBidiiliiiB  mast  be 
made  at  the  tisM  the  caaaaittecs 
formulate  their  marioettog  polieiea  aad 
be  included  in  that  marketi^  poboy. 

Exceptions  to  ftia  proposed 
amendment  indiceted  that  the  ordeia    i 
should  reqaise  open  Baoveassnt  after  M| ' 
peicent  of  the  corp  has  been  SMfketod. 


UM 
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These  exreptioim  as*,  benied  for  th» 
reasons  outDnadiaiiwleciaLiMuaiZ}. 
The  orders  AouU  pBOvide  for 
recomttienrfatiwi  nf  ■urli  pcrm^n^fly  f^y 
the  commiUee  and  inrTni^fon  jb  tb* 
annual  matkefing  poBc^. 

(6]  Testimony  at  thenMilng  indicated 
that  the  orders  should  permit  axenptwn 
of  a  specific  size  or  sfces  o£  oranges 
from  tbe  prorate  provisions  vvlien 
economic  or  marketing  eondftiohs  so 
warrant.  Snctt  tntfmony  was  is 
reference  to  (fant  not  necessady  Umited 
to)  the^fltrong  dtoiazid  for  htge  size 
navel  oranges  prfortD  the  CArfstmas 
holiday  seasaa. 

The  navei  and  VuKniua  orange 
marketing  orders  contsin  pruvisuin 
authorizing  regnlalions  Qmttfng  tbe  sizes 
of  oranges  wirfch  may  be  shipped  to 
irssif  OBifiOTvic  flssncct.  SnHpfiwBTV  or 
excessive  aimiwiKs  ef  TumsuaBy  smaff  or 
large  size  ormges  resdl  m  price 
uiscoBMlngi  wnRft  (eiiflB  to  depi  ess 
prices  and  fetnnw  ^aff  siseB.  I» 
addition,  some  manges  aresohemfly 
discounted  that  Ihey  do  nat  pay  rite 
direct  coats  of  hanresfng  and  mathettag. 

The  Hnrtatian  of  small  arexceseively 
large  sizaa  of  oranges  conMbatea  to  the 
orders'  obiedirea  of  orderly  marketfng 
and  improving  tmtam  to  producers  by 
limiting  discouatiag  and  by  maximiaing 
the  quantity  of  deairaUa  siaad  onnges 
shipped  to  the  iwsh  domestic  raarket. 
Historically,  the  eommillees  have 
recommended,  sad  the  Secretary  has 
issued  size  regoiations,  which  have 
prohibited  the  shipment  of  specific  large 
or  small  siees  of  oranges.  Hie 
committees  have  never  raoommeadcd 
exemptions  of  any  aaes  of  aranges  itmn 
volume  regolatiaiK  pcdiaps  in  pad 
because  of  ancertaiaty  aa  to  VNJKliHff  the 
current  provisiana  lachwied  SMthoii^  far 
such  nrtinii  Ihwisawii,  fin  iii  anftiia  irf 
specific  sisea  id  t 


provisHUM  H  i 
regulation  nay  also  be  made  aa  s 
prorate  district  baais.  beonae  af  li» 
varying  size  oooqiaaitian  mt  ataiy  n 
grown  in  various  districts. 

Sever oi  eatcepiians  wem  OM^oiad to 
the  authority  to  fT(iwn|>t  a  frytrifir  aiea  or 
sizes  of  oranges  {torn  vohuae  rcgalntioa. 
For  instance,  the  exc^iao  filed  by 
Exeter  Packers  and  Pacamount  Ckius 
suggested  that  "anliaiitod  sUpmeat  of  a 
size  of  orange  sbould  only  be  aUowed 
during  a  period  of  volume  reguhtion  if 
the  increased  volume  ban.  the  sale  of 
exempted  oranges  does  aot  tllaci  tbe 
demand  for,  and  thus  indicecdy  the  juice 
of,  oranges  still  sobject  to  volame 
regulation."  The  exception  filed  by 
LoBue  Bros..  Inc  suggested  that 
exemption  of  certain  sices  of  oranges 
from  volume  regukitions  would  be 
counter  to  the  basic  percept  of  eqaity  of 


markatira  oHtortoBity.  Ha  enoapttoa 
indicated  that  this  would  residt  in 
volume  cegalatioaaf  the  undesicable 
sizes. 

HoweveSr  when  ■afciog 
recommendatianafor  siae  cegulalian 
under  §  907.63  and  iflO&fiS.  the 
committees  are  reqeired  to  giva  due 
consideration  to  tike  factors  described  in 
9  907.51(bl  and  S  OQaSKbl.  iBcIad&« 
consideration  af  equi^  of  laT^oHng 
opportunity  and  market  pzices  and 
supply  condnions.  Tkas.  Sxe  committee 
would  take  eqpfty  af  meiketing 
opportunity  and  supply  and  demand 
conditions  for  difSecant  sized,  oranges 
into  account  in  dieir  delfberations  on 
any  recommendation  for  exemption  of 
certain  sizes  of  oranges  fh>m  volmne 
regulation,  llierefbre,  exceptions  to  (he 
proposed  amendments  are  denied. 

(7)  Under  (he  erden,  an  indfvfdnal 
handler^  aiiotinent  is  SQch.handIiei^ 
proportion  of  the  Hmited  quantity  which 
may  be  shipped  from  the  particidar 
prorate  district  in  any  werii.  The  methed 
of  allocating  share  requires  a  precise 
determination  of  die  quantify  of  oranges 
currently  cantroRed  l^  eadi  hamfler. 
Prorate  bese  for  eech  hamfler  is 
cakndated  as  the  ratio  of  the  total 
quantity  of  oranges  available  ftrr  cnrrent 
shipment  coRtiFolled  by  each  faamfierin 
sudi  prorete  district  to  the  total  quantity 
of  oranges  available  for  eturrent 
shipment  controlled  by  all  hancBere  ki 
the  prorate  district.  Allotment  for  eech 
handler  is  determined  by  applying  eadi 
handler's  prorate  base  to  die  enount  of 
oranges  to  be  shipped  from  eech  cBsMet 
eack  week  under  either  maiketing  order. 

The  ordess  correatly  re^oire  haulers 
to  provide  die  respacttve  conuniKees 
with  an  estimate  of  tkoir  taeacMpa.  it  is 
necessary  tkot  saak  aalkaates  bees 
accurate  a*  pasaiUat.ilaw««B;  in  the 
event  ai  a 


measure  dei 


or  asadaqoaciK.  ttaaeoafeaakt  be  a 
specifiedpaDcadase  to  be  foiaavad  m 
correcting  any  sack  useusa.  Suck 
procedure  shanU  kidade  a  wtttaa 
notificatifm  to  tke  Vtndlet  of  tlv 
problem  and  afford  the  handler  oi 
opportuoity  to  explain  any  qaeakaaed 
infooaation. 

an  appUcatioB  for  pseente  base  that 
contains  aa  error,  oaiiaaionriBaceuaacy, 
or  inadequacy,  tke  comaattoe  ia 
burdened  with  the  respaaaibility  oF 
correctag  suck  or  paovidiaga  psoper 
crop  estimate.  Tbese  is  no  prowduee 
deliaeatad  wheseby  tke  mmaittree  can 
return  suck  appkcatkm  to  the  haadUr 
for  correction  or  cooipletioR.  To  provide 
a  specified  aod  uniform  procedure, 
SS  907.53  and  108.53  sbouki  be  amended 
to  require  that  estiawtsa  indaded  in 
prorate  base  applications  be  in  units  of 


apptopriate  rules  and  tsgiilatiaas  foe  tha 
Secretary's  approval  to  implomM^  thia 
change. 

In  carrying  out  these  provisions  tke 
committees,  through  thdr  desjgnatal 
employees^  woukl  have  access  to 
premises  and  records  of  haodlets  and 
may  conduct  a  p^yW^  inapyt't^^i  a[ 
orange  groves  for  purposes  of  veri^ti^ 
handlu  estfrnates  oc  othaneise 
ascertaining  die  quantity  offhdf 
available  for  skipmenL  tf  a  kandlet  does 
not  permit  siich  inspecfion,  (he 
committees  woidd  be  unable  to  confute 
and  issue  the  prraste  basa  fbr  the 
handler. 

An  exception  filed  by  CTlMO 
recommends  diet  a  nentnsl  party  {p^ 
California  Crop  and  Urestock  Servfoef 
be  part  of  the  crop  estimation  process. 
The  exception  suggests  an  appeal 
procedore  to  rescnve  crop  estimate 
disputes  between  e  hamaer  and  the 
respective  conmittae  tnrouf^  a  4* 
member  penel  made  up  of  one 
committee  employee,  two  of  the 
handler's  peecs,  end  f  neutrsd  |Arty. 

The  proposed  dienge  in  (he  prorete 
base  computation  procedme  is  designed 
to  improve  crop  estimation  by  the 
handler  and  consequently  hancfler 
prorate  bases  shookl  be  more  acenfiate. 
NOAG/VOAC  employ  trained  Held  staff 
to  resolve  crop  es^mete  disputes 
between  the  comndtteee  end  a  liemBfei. 
Moreover,  information  fumnhed  to  (he 
committees,  indodhigdata  on  %vkidt  to 
compute  e  pronte  bMe  far  ^  fcandk-i. 
is  confidei^elaad  oaald  net  be 
disclosed  to  die  handlet's  peers  or 
neutral  parties.  Htefefare,  diis  uxu-pHoa 
is  denied. 

ft)  SectioBS  90f  .S^  and  9St.SB  of  the 
orders  should  be  amended  to  authorise 
handlers  to  cany  forwd  witkoat 
forfeitiBV  of  aflatraent,  endershipoiento 
of  allotaent,  otker  dan  early  natwity 
allotment,  to  the  next  two-sacoeedfag 
weeks  unless  tke  coaunittea  leaaBaaad 
and  the  Oecieiay  appsoaaaa  skaateror 
longer  pesiadL  CtaryJaaaraad  of 
undetshipflKBla  of  a  kaniikii's  i 
is  currently  liarilad  to 
succeeding  waek  foihmanttfaa  i 
whick  tke  unieiahipB 
Undersfaipped  ettotaeat  aikick  is  aot 
used  or  loaned  to  aao 
forfeited.  Haodlaa  aeek  to  i 
forfeitures  of  aflotaeot  I 
forfeited  aUotment  is  inewocabiy  loot 
The  record  indicates  tke  desira^ty  of 
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extending  the  period  JFor  which 
undenldpineiits  may  be  carried  fcvward 
to  cope  with  unusual  drcumstances.  Pot 
example,  adverse  weather  may  hamper 
harvesting  operations  to  the  extent  that 
a  handler  has  insufficient  hiiit  for 
shipment  and  does  not  use  the  full 
amount  of  allotment.  | 

The  orders  should  be  amended  to ' 
authorize  the  Secretary,  based  upon 
committee  recommendations,  to       i 
increase  or  decrease  the  number  of  i 
weeks  that  undershipments  of  allotment 
may  be  carried  forward  as  experience  is 
gained  in  the  administration  of  these 
provisions.  For  example,  it  may  be    ; 
desirable  to  increase  the  number  of 
weeks  in  the  undershipment  carry- 
forward period  to  mitigate  the  impact  on 
the  market  of  handlers  shipping  unsold 
fruit  simply  to  avoid  forfeitures  of 
allotment  Also,  it  may  be  prudent  to- 
limit  the  number  of  weeks  the  I 

undershiment  may  be  carried  forward  in 
the  event  that  multiple  week  prorate 
periods  are  instituted  and  carry-over  of 
undershipped  allotment  is  sufficiently 
large  in  the  aggregate  to  cause  market 
disruption.  The  committees  should  also 
be  authorized  to  recommend  increasing 
or  decreasing  the  number  of  weeks  over 
which  undershipments  of  allotment  may 
be  carried  forward  for  other  good  and 
sufTicient  reasons.  Any  changes  in  these 
provisions  should  be  recommended  by 
the  respective  committee  as  near  to  the 
beginning  of  the  particular  marketing 
seasons  as  possible  and  should  be 
appUcable  to  the  entire  season  unless 
unusual  circumstances  warrant 
intraseasonal  changes  in  carry-over  of 
undershipments  affecting  a  portion  of 
the  season.  Therefore,  in  order  to 
provide  additional  flexibility  to  handlers 
in  marketing  their  fruit,  the  orders 
should  be  amended  to  authorize  the 
respective  committee  to  establish,  with 
the  approval  of  the  Secretary,  the 
number  of  weeks  that  undershipments  of 
allotment  may  be  carried  forward  into 
succeeding  prorate  periods,  but  in  the 
absence  of  recommendation  the  period 
for  carrjring  forward  undershipments 
will  be  two  weeks. 

A  proposal  was  advanced  at  the 
hearing  which  would  delete  provisions 
concerning  forfeitures  of  allotment  and 
allow  a  handler  to  "bank"  any  unused 
portion  of  an  allotment.  Testimony 
suggested  that  the  proposed  amendment 
would  add  sUbility  to  the  marketing  of 
oranges.  Whatever  its  other  merits,  the 
proposal  and  the  evidence  thereon  lack 
sufficient  precision  with  respect  to     i 
allotment  banking  to  be  workable,  e.g.. 
requirements  governing  deposits  and 
withdrawals  of  allotment  and  other 


administrative  details.  Therefore,  the 
proposal  is  denied. 

The  exceptions  Tiled  by  Western 
Growers  Association,  Siinkist  Growers. 
Inc.  and  NOAC/VOAC  were  all 
opposed  to  carry-forward  of 
undershipments  on  the  basis  of 
opposition  to  proposed  multiple  week 
prorate  periods.  For  instance,  the 
exception  by  Western  Growers 
Association  indicated  that  the 
provisions  for  carry-forward  of 
undershipment  should  only  be  operative 
if  the  prorate  period  is  based  on  a  single 
week. 

The  exception  by  CCM  supports  a 
change  in  carry  forward  of 
undershipments  except  that  the 
minimum  should  be  set  at  two  weeks. 
The  exception  also  supports  changes  in 
proposed  amendments  of  §  907.56  and 
S  908.56  to  reflect  the  possibility  that  a 
prorate  period  could  be  longer  than  two 
weeks.  The  exception  by  CTIMO 
supports  the  proposal  on  carry-forward 
of  undershipments  and  believes  it 
should  be  made  mandatory. 

A  review  of  the  record  clearly 
indicates  that  each  handler  should  be 
able  to  carry  forward  undershipments  of 
allotment  for  two  weeks  and  the 
committees  should  be  vested  with 
discretionary  authority  to  establish,  with 
the  approval  of  the  Secretary,  a  different 
carry-forward  period.  However,  the 
Secretary  would  require  strong 
justification  to  return  to  a  one-week 
carry-forward  period.  Therefore,  the 
exceptions  are  denied. 

(9)  California  Citrus  Mutual  proposed 
at  the  hearing  that  the  orders  be 
amended  to  authorize  the  inclusion  of 
shipments  of  fresh  navel  and  Valencia 
oranges  to  Mexico  as  a  part  of  a 
handler's  prorate.  Historically,  such 
shipments  have  not  been  a  part  of  a 
handler's  prorate  quantity.  Mexico  is  not 
included  in  the  "domestic"  market 
because  sales  of  navel  or  Valencia 
oranges  to  Mexico  do  not  directly 
compete  with  sales  in  the  continental 
U.S.  or  Canada. 

Several  witnesses  stated  that  the 
current  orders  provide  opportunities  for 
handlers  to  violate  the  terms  of  the 
marketing  orders  by  rerouting  to  the 
domestic  market  fruit  which  was 
originally  destined  to  Mexico.  However, 
any  such  opportunity  to  violate  the 
orders  does  not  warrant  a  potentially 
significant  increase  in  the  orders' 
regulatory  authority  such  as  that  which 
would  occur  by  including  shipments  to 
Mexico  as  part  of  a  handlers'  prorate 
quantity.  Compliance  problems 
associated  with  shipments  of  oranges  to 
Mexico  should  be  directly  addressed  by 
reviewing  or  strengthening  the  reporting 


requirements  associated  vvith  such 
shipments,  not  be  establishing 
regulation  in  a  market  which  differs  in 
many  characteristics  from  the  domestic 
market.  For  these  reasons,  the  proposal 
to  permit  inclusion  of  shipments  to 
Mexico  in  a  handler's  prorate  is  denied. 

CCM  nied  an  exception  requesting 
that  denial  of  the  proposal  to  include 
shipments  of  oranges  to  Mexico  under 
volume  regulation  be  reconsidered 
based  on  additional  information 
attached  to  the  exception.  The  exception 
suggests  that  while  inclusion  of- 
shipments  to  Mexico  und^r  prorate  will 
increase  the  scope  of  regulation,  the 
alternatives  would  involve  additional 
inspection  and  reporting  requirements 
which  will  increase  regulatory  activity. 
All  of  the  record  evidence  bearing  on 
the  issue  of  exempt  shipments  of 
oranges  to  Mexico  was  carefully 
examined.  Based  on  such  evidence,  it  is 
concluded  that  compliance  with 
regulations  can  be  effected  by 
strengthening  reporting  requirements 
rather  than  including  shipments  to 
Mexico  under  regulation.  The  revised 
handler  reporting  requirements  do  not 
contemplate  inspections  of  fruit  at  the 
Mexican  border  and  should  not 
substantially  increase  regulatory 
burdens  on  handlers.  The  act  expressly 
provides  for  criminal  and  civil 
enforcement  actions  in  the  federal 
courts  against  persons  who  violate  such 
orders.  Therefore,  the  exception  is 
denied. 

The  exception  filed  by  CTIMO 
requests  exclusion  of  shipments  to 
Canada  under  volume  regulation.  The 
exception  suggests  that  proration  of 
shipments  should  not  apply  to  foreign 
countries.  With  respect  to  shipments  to 
Canada,  the  Canadian  market  is 
considered  part  of  the  domestic  fresh 
market  for  oranges.  No  evidence  was 
offered  at  the  hearing  to  show  why 
regulation  of  shipments  of  oranges  to 
Canada  should  not  be  covered. 
Therefore,  this  exception  is  denied. 

(10)  Sections  907.33  and  908.33  of  the 
orders  should  be  amended  to  authorize 
the  committees  to  participate  in  market 
promotion  projects  for  navel  and 
Valencia  oranges,  including  paid 
advertising.  The  primary  objectives  of 
such  projects  are  to  promote  consumer 
awareness,  increase  per  capita 
consumption,  and  improve  producers' 
returns  for  fresh  California-Arizona 
navel  and  Valencia  oranges.  The 
committees  should  have  the  authority  to 
d.ecide,  subject  to  the  approval  of  the 
Secretary,  the  particular  types  of 
advertising  and  publicity  projects  that 
should  be  employed,  singly  or  in 
combination,  to  attain  their  objectives. 
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Such  prOJecU  should  inrjn^y  auck. 

promotional  tschniques  as  pnHirity. 
educatioa.  Berchandkuij^  dealer 
service  work,  and  oewspapei;  tadi*. 
television,  and  magazine  advertising  as 
may  be  necessary  consideriBg  tke 
circumstances  existing  duriogthe 
particular  season  or  aaticipated  in 
future  seasons.  The  expenses  of  such 
projects  shall  be  paid  ^om  funds 
collected  pursuant  to  99  907.41  and 
908.41.  Additien  of  this  avtfioriTy  to  the 
matketing  orders  does  not  compel  the 
committees  to  initiate  market  promotion 
projects,  but  mereiy  provides  the 
necessary  aothorfty  in  the  event  such 
action  is  deemed  advisaMe. 

The  brief  nrra  by  the  committees  in 
oppositiau  to  this  amendment 
maintained  that  no  data  was  presented 
at  the  heariag  which  demonstrates  that 
such  authority  would  be  effective  for  the 
navei  and  Valenem  orange  industries. 
X  et  e^wfefioe  inoicatea  si^port'  ror  sock 
authority  ander  ^  orders.  Based  on  the 
record,  it  is  cancladed  that  the  orders 
should  be  amended  to  protide  autliwity 
for  market  prumufiun,  iHLladhig  paid 
advertisiag,  far  oranges. 

SuidDst  Grower*,  lac.,  fled  an 
exception  vpfmmag  a  gssMih.  advertrsing 
program  daa  to  lack  ml  iBiiiiinu(i4Mi  en 
anticiprted  aiats  or  liteiy  benefits  to  be 
derived  from  sadi  pwyaia.  TIm 
exception  states  that  a  gutsit 
advertising  psogcaai  ail^si  hnni 
credits  wonld  impose  an  aafair  bi 
on  Sunkist  growers. 

The  excaption  filed  bjr  OCM  ] 
that  paid  adwttiaiaigaBtkaiil 
mandatary. Tke ■"■"f"  '  '  also reqi 
that  advirftiaing  proyaasa  be 
adminiateiod  by  aa  iadapandenl 
advertising  caanattae.  The  eaceptien 
proposed  the  BHmbenlHp  cooipaaitian 
of  such  caosaatlee. 

The  axceplioa  ikd  by  CnMO 
requested  tkat  paid  admitiaiag 
authority  be  ■andatoty  witk  ao  btand 
credits. 

The  fwaptioa  filed  by  Western 
Growecs  Asaociatioa  iacbcated  tlurt  the 
paid  advertising  pcagraoi  fhmihi  not  be 
adminiatesad  1^  NOAC  aad  VOAC  The 
exception  ofiisred  no  pceciae  method  of 
implenteotiag  a  ynerir  advertisug 
program. 

The  fxneption  fikd  J^  NOAC  and 
VOAC  OHtoaed  generk  advartisiog 
authori^  and  <n»j^»tt^  that  no  data 
was  presented  on  caaU,  scope  of 
program,  or  why  current  individual 
advertising  is  not  sufficieal  to  m^  the 
needs  of  the  industry. 

As  the  riiscHSsion  above  makes  clear, 
the  amendment  ptrmittii^  gf  neric 
advertising  would  merely  pravide  the 
committees  with  autfuuity  to  adopt  sacb 
a  propam  in  their  discretion.  Since  the 


amendaant  is  penaissive,  anddoaasal 
mandate  go"v»'  adwertiaii^  tha 
exceptiona  filed  by  Saaluatt  MOAC.  and 
VOAC  which  a^^a  tha  merit*  of 
genetic  advertiaia^  do  not  iriiTroas  tha 
proposal  at  issae  hen.  These  *t» 
questions  that  can  be  raiaad  baCaia  the 
coBimittoe*  in  the  event  (hat  auch 
advertising  pcepafaa  eomaMadag 
consideration.  CCM  and  CXBJO  haa* 
raised  exceptiona  to  peoBiaaive 
authority  and  ask  that  paid  adw rtishig 
authori^  be  made  mandatory.  We 
believe  that  the  advieahiiity  of  such 
advertising  prtigfama  wtU  depaad  aa 
presently  uapredietaUe  OMefaat^vvntB 
and  conclude  that  the  •"rmmitltin  sin  ia 
the  best  pnaitiaa  tocoaatder  the  ptoa 
and  oooB  of  implafosantiag  each 
programs  and Um  aiMaw  el  doiag  a» 
For  these  reasana,  w«  daay  all  af  thaaa 
exceptioBs  *a  weU  as  (hose  (hat  Mqaeal 
that  generic  advertiain^  prograoM  not  be 
administeredby  thacaoButtees.  The 
orders  theretore  will  provide  for 
authority  fee  the  capimittaes  to 
generic  adaertisiag  in 

(11)  Sectioaa  9VM  ami  9aft64  of  tha 
marketing  orders  sfaMild  ha  aaKwlad  to 
provide  authori^  thrns^  Eules  aad 
regulations,  which  woaMpasaat  aac^ 
handler  to  raceiva.  is  ndditinn  ta  odier 
allotment  and  nwershipmrnt  allnwnTsn. 
a  special  allotment  desipiatedaa 
"marketing  iaceBtiwe  ailotaent"  Sack 
allotment  would  be  available  t* 
handlers  to  be-uaed  in  canianctiaa  with 
the  handler's  market  devekysMBt 
prograaaa.  Tim  record  iadicatea  tkat  lack 
of  available  allotment  haa  at  tenea 
inhibited  some  handhrfi  from 
participating  in  such  pngpaBta. 
Additional  sHntawmt  in  the  farm  of 
marketing  incantiva  allotaeat  ahBidd 
provide  handlem  with  the  aeceflaaiy 
flexibility  to  take  advantage  of  spedal 
marketing  opportunities. 

The  precise  quantity  of  aaatloetij^ 
incentive  aUotment  to  be  "'rTtf  to 
handlers  and  the  period  of  tiasa  ■^"'•**^ 
which  such  allatmealmay  be  asad 
should  be  estaUishad  by  regulatiaB 
recommended  by  the  respective 
committees  and  appnwad  by  the 
Secretary.  One  proposal  suggaatad  that 
marketing  incentive  "'V'*Titnt  he  fixed 
at  20  percent  of  a  handler's  aUotaseat 
during  a  specific  prorate  period.  The 
committees  should  ~'"r't'Tr  sach 
proposal  and  other  eptaon*  wphich  would 
promote  handler  initiahve  m  audaeting 
oranges  rnsisistent  with  the  obyctivce  of 
the  order&i  FuctheraiaM.  aothhi^  should 
preclude  tha  caauaitteea  finm 
recommending,  aad  the  Seccetaiy 
approvingi  liaiitatieas  on  the  uee  af 
marketing  iacentivB  sHowmnnt  if  such 
use  would  be  counteqiroductive  to  the 


The 
thati 

provieiaae  he' 
regulatioaai 
respecliMat 
the  Secsetaiy. 

The  ■iiiiglaia  filed  hifCACLoppoaaa 
compleK  pBaaadaaal  sqainBanla  ior 
issuing  mssJMing  imaatiaa  rihiaitsil 
SimilwviaMa  «a»  as^naaad  M 
exc^itioaa  filed  hr  GCU.  NQWIC  «Dd 
VOAC.  COkkO  and  SkmUal  Gsman. 
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allotmmst.  psowidrtheeaaBnittees  tvith 
sufficient  BisoHliaa  to  detarmme  how 
theaUotmeatwaaase^ 

The  eacaptiaa  fifed  by  fiefaidge 
requests  that  matteiiflgiBXBtive 
allotment  antlmrily  be  made  mandatory. 
ExceptioM  by  GChf  aad  CTBdO  both 
request  that  latlarfim  ioosBtive 
allotment  be  fixed  at  a  ■<»«miim  of  not 
less  than  28  paiceat  af  a  haadler's 
prorate  for  an  not  leas  than  S  times  per 
season. 


The  ordsrs  simaid  be  anended  to 
provide  hsniiars  MriA  oorketing 
incentive  alio twtsef  net  leas  than  10 
percent  of  handisra'  paoaate  which  shall 
be  available  for  uae  during  three  prorata 
periods  esFh  seaaon.  The  committees 
may  recommend  that  the  Secretary 
establish  a  higher  pefcentage  of 
handlers'  proaete  aadmore  prorate 
periods  dwiag  whi<A  mariieting 
incentive  aUobnent  may  be  used.  To 
reflect  these  chaagea,  1 9(r.64(d)  and 
S  906.56(b)  are  revised  as  hereinafter  set 
forth. 

The  orders  cuneatly  permit  handlers 
to  overship  their  weekly  allotment  by  aa 
amount  *%HhflBleat  to  20  percent  of  such 
allotment,  or  erne  carload,  whichever  is 
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9«at«r.  !%•  maiketing  incentive 
aUotmcnt  is  in  addition  to  the  handlers' 
allotsMnt  and  overshipment  tolerance. 
To  proBMite  bamUer  participation  in 
maricet  developinent  efforts,  marketing 
incentive  allotment  should  not  be 
deducted  fnm  a  handler's  allotment  in 
succeeding  weeks.  However,  the  record 
indicates  dut  it  may  be  desirable  to 
provide  for  a  deduction  against  the 
quantity  of  oranges  which  a  handler  has 
available  for  current  shipment  in  the 
event  that  the  handler  fails  to  use  all  or 
a  pwtion  of  the  mariceting  incentive 
allotment  issued  or  uses  the  marketing 
incentive  allotment  for  other  than  the 
purpoees  qwdfied.  For  example,  a 
quantity  of  oranges  equaling  the  full 
amount  of  marketing  incentive  allotment 
issued  but  not  used  in  a  promotional 
program  eould  be  deducted  from  the* 
quantity  of  oranges  which  the  handler 
has  under  contol.  Provision  for  such 
deduction  should  discourage  handlers 
from  inflating  requests  for  marketing 
incentive  allotment  In  addition, 
inappropriate  use  of  marketing  incentive 
allotment.  e,g.  shipping  a  percent  of  that 
allotment  to  markets  other  than  those 
approved  to  receive  mariceting  incentive 
allotment  should  result  in  a 
corresponding  redaction  in  the  handler's 
tree  oop.  Sudi  provision  should 
discourage  handlers  from  shipping  their 
marketing  incentive  allotment  as  rollers 
(unsold  frvdt  without  a  specific 
destination)  or  for  other  than  approved 
purposes.  In  making  their  determination 
on  this  matter,  the  committees  should 
review  handler  documentation  and 
records  regarding  the  use  of  mariceting 
incentive  allotment  as  weU  as  other 
information  submitted  to  the 
committees.  Moreover,  mariceting     , 
incentive  allotment  should  be  used  i 
during  the  prorate  period  for  which  it  is 
issued  and  since  such  allotment  is  for 
special  purposes  of  individual  handlers 
it  cannot  be  loaned  or  transferred  to 
other  handlers.  The  committees  may 
recommend,  and  the  Secretary  may,  at 
this  discretion,  establish  rules  and 
regnlatiaos  as  are  necessary  to 
administw  these  provisions. 

An  alternative  marketing  incentive 
proposal  was  advanced  at  the  hearing. 
This  proposal  would  provide  a  handler 
exemption  from  volume  regulation  for 
the  promotion  of  oranges  in  an  amount 
equal  to  10  percent  of  the  handler's  tree 
crop.  The  proposal  would  also  provide 
procedures  by  which  haadlers  would 
notify  the  committees  of  the  use  of  such 
exempt  oranges  and  specify  that 
handlers  submit  reports  to  the 
coimnittees  one  week  after  such 
shipment  This  proposal  would  permit 
the  fuU  amount  of  the  mariceting 


incentive  allotment  to  be  used  at  any 
time  during  the  season  including  the 
initial  prorate  periods.  The  proposal 
contains  significant  deficiencies  in  terms 
of  assuring  regulatory  compliance  since: 
(1)  Prior  to  the  committees' 
determination  of  the  handlers'  tree  crop 
handlers  may  use  their  own  estimates  of 
tree  crop  in  calculating  the  total  quantity 
exempt  from  regulation  and  any  error  in 
the  handlers'  estimate  of  tree  crop 
results  in  a  corresponding  error  in  the 
quantity  to  be  exempted;  (2)  handlers 
would  report  to  the  committee  the 
quantity  shipped  under  exemption  one 
week  after  shipment  which  would 
preclude  disclosure  of  any  error  or 
miscalculation  until  after  the  shipment 
had  been  made:  and  (3)  the  possibility 
that  many  handlers  responding 
simultaneously  and  strongly  to  some 
maricet  phencHnenon  in  a  single  period 
could  have  a  disruptive  and  price 
depressing  influence  on  the  maricet 
caused  by  the  sudden  appearance  of 
large  volumes  of  fruit.  In  view  of  this, 
and  the  flexibilities  contained  in  the 
marketing  incentive  provisions  which 
have  been  recommended  for  inclusion  in 
the  orders,  this  alternative  marketing 
incentive  proposal  is  denied. 

The  brief  filed  by  California  Citrus 
Mutual  opposed  the  recommended 
mariceting  incentive  provisions  on  the 
basis  that:  (1)  The  effect  of  the 
marketing  incentive  allotment 
provisions  could  be  negated  by 
committee  action  with  respect  to  the 
prorate  recommendations;  (2)  penalty 
provisions  for  nonuse  of  incentive 
allotment  could  be  excessive,  and  (3) 
provisions  do  not  limit  the  number  of 
periods  in  which  incentive  allotment  can 
be  used.  The  brief  expressed  support  for 
a  modified  marketing  incentive 
proposal. 

With  respect  to  prorate, 
recommendations,  the  committees 
currently  recommend  the  quantity  of 
oranges  which  they  deem  advisable  to 
be  handled  in  a  prorate  period.  They 
submit  such  recommendations  to  the 
Secretary  together  with  the  supporting 
data  for  that  recommended  quantity. 
Marketing  incentive  allotment  is  a 
separate  allotment  to  be  issued  for 
specnal  purposes,  i.e.,  development  and 
expansion  of  maricets.  and  would  not  be 
included  in  the  committees'  prorate 
recommendations.  In  this  respect,  the 
proposal  is  similar  to  overshipment 
provisions  under  these  orders.  As  to 
repayment  of  marketing  incentive 
allotment,  such  provisions  may  be 
instituted  under  administrative  rules 
and  regulations  if  conditions  warrant. 
However,  there  would  be  no  deduction 
of  marketing  incentive  allotment  from 


the  handler's  tree  crop  except  if  the 
handler  foils  to  use  the  marketing 
iiwentive  allotment  issued  or  fails  to  use 
such  allotment  for  the  purposes 
authorized. 

On  the  basis  of  the  record,  it  is 
concluded  that  the  marketing  incentive 
provision  discussed  above  should  be 
added  to  these  orders. 

The  exception  filed  by  CTIMO 
suggests  that  no  penalty  be  provided  for 
handlers  not  using  marketing  incentive 
allotment  The  penalty  contemplated  is 
a  deduction  from  a  handler's  tree  crop 
for  marketing  incentive  allotment 
requested  but  not  used  for  other  than 
approved  purposes.  The  record  indicates 
that  such  provisicm  is  needed  to  prevent 
abuses  of  the  program  and  should  be 
retained.  Therefore,  this  exception  is 
denied. 

(12)  Sections  907.60  and  908.60  of  the 
respective  orders  should  be  amended  to 
change  provisions  governing  the 
allocation  of  early  maturity  allotment 
among  handlers.  Early  maturity 
allotment  is  issued  to  handlers  who 
have  oranges  which  are  mature  prior  to 
the  time  of  general  maturity  of  oranges 
and  who  make  application  for  such 
allotment  The  provision  for  early 
matiuity  allotment  is  included  in  the 
orders  to  facilitate  the  issuance  and  use 
of  allotment  at  the  time  when  the 
handlers  do  not  have  oranges  of 
sufficient  maturity  for  immediate 
handling. 

Currently,  whenever  the  committees 
deem  it  advisable  to  grant  the  full 
amount  of  early  maturity  allotment 
requested  by  handlers,  they  allocate 
such  allotment  on  the  basis  of  requests. 
However,  when  less  than  the  full 
amount  of  early  maturity  allotment 
requested  is  granted,  the  requests  of 
each  handler  are  granted  in  the  same 
proportion  as  the  handler's  tree  crop  is 
to  the  tree  crop  of  all  requesting 
handlers.  Under  this  procedure, 
problems  h^ve  arisen  in  allocating  the 
reduced  early  maturity  allotment  among 
handlers  who  control  a  high  percentage 
of  early  maturity  oranges  relative  to 
their  tree  crop  vis-a-vis  handlers 
controlling  a  small  percentage  of  early 
maturity  oranges  relative  to  their  tree 
crop.  In  this  situation,  the  procedures  for 
allocating  early  matiuity  allotment  on 
the  basis  of  a  handler's  tree  crop  could 
result  in  proportionately  less  early 
maturity  allotment  for  early  maturity 
fruit  handlers  with  a  smaller  prorate 
base.  One  alternative  approach  which 
was  suggested  at  the  hearing  would 
allocate  early  maturity  allotment 
proportionately  amons  requesting 
handlers  so  that  each  handler  would 
have  an  equal  share  of  early  maturity 
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allotment  irrespective  of  total  tree  crop 
controlled  by  a  handler. 

The  record  indicates  that  allocating 
early  maturity  allotment  on  the  basis  of 
requests  is  feasible  if  requests  for  early 
matmity  allotment  accurately  reflect  the 
needs  of  handlers  for  such  allotment.  In 
fact,  however,  some  handlers  apply  for 
more  eariy  maturity  allotment  than  diey 
intend  to  utilize  during  the  period  fbr 
which  such  allotment  is  requested  while 
other  handlers  apply  for  early  maturity 
allotment  in  the  amount  they  desire  to 
ship.  In  this  situation,  proportionate 
reduction  of  handlers'  request  can  result 
in  total  shipments  of  early  mafturity 
oranges  in  amounts  less  than  market 
requirements. 

The  orders  currenUy  allow  for  a 
reduction  from  the  handler's  tree  crop  in 
an  amount  equal  to  the  amount  of 
unused  early  maturity  allotments. 
However,  as  indicated,  this  provision 
has  not  deterred  some  handlers  from 
requesting  more  early  maturity 
allotment  than  they  camise.  llierefore, 
the  orders  should  be  amended  to  permit 
a  greater  reduction  of  a  handlers's  tree 
crop  for  failure  to  use  early  maturity 
allotment.  The  record  indicates  that  a 
limit  should  be  placed  on  the  maximum 
amount  of  tree  crop  reduction  for 
nonuse  or  early  maturity  allotment  A 
reduction  not  exceeding  twice  the 
amount  of  unused  early  maturity 
allotment  appears  reasonable  and 
should  deter  handlers  from  inflating 
requests.  The  record  indicated  that  the 
applicable  administrative  procedures  to 
effect  adjustment  of  a  handler's  tree 
crop  for  nonuse  of  early  maturity 
allotment  should  be  established  in  rules 
and  regulations  recommended  by  the 
committees  and  approved  by  the 
Secretary. 

There  were  several  obfections  to  this 
proposed  amendment.  The  principal 
objection  was  that  the  precise  rules  and 
regulations  for  allocating  early  maturity 
allotment  had  not  been  Ailly  defined  at 
the  hearing.  The  record  evidence 
indicates  that  the  proposal  is  designed 
to  provide  the  committees  with  the  basis 
for  recommending  an  alternative  method 
of  allocating  early  maturity  allotment  if 
the  circumstances  warrant.  If  a  specific 
recommendation  is  made,  interested 
persons  would  be  afforded  an 
opportunity  to  file  comments  imder 
informal  rulemaking  proceedings. 

The  orders  now  provide  for  transfer  of 
early  maturity  allotment  among 
handlers  who  received  early  maturity 
allotment  in  the  same  weekly  period. 
Any  such  transfer  by  handlera  must  be 
approved  by  the  committees.  Such 
provisions  should  be  retained  except 
that  transfers  or  early  maturity 
allotment  should  be  arranged  by  the 


committees  to  facilitate  such  transfen 
and  assure  ctnnpUanca  with  these 
provisions.  Consistent  with  the  proposal 
the  reference  to  the  transfer  or  issuance 
of  early  matiuity  allotment  on  a  prorate 
district  basis  should  be  deleted  from 
these  provisions. 

Under  the  terms  of  the  orders 
handlers  general  maturity  allotment  are 
based  on  the  relative  quantity  of  the 
total  tree  crop  whidi  each  handler 
controls  in  the  district  "The 
determination  of  each  handler's  tree 
crop  is  made  by  the  respective 
committee  at  the  beginning  of  the 
season  and  subsequently  adjusted  to 
correct  errors,  omissions  or  inaccuracies 
and  to  reflect  gain  or  loss  of  control  of 
oranges  by  each  handler.  Shipments  of 
oranges  made  prior  to  general  maturity 
are  not  deducted  from  the  handler's  tree 
crop  base.  One  witness  maintained  that 
the  failure  of  deduct  shipments  of  eariy 
maturity  oranges  and  oAer  fruit  utilized 
prior  to  general  maturity  from  prorate 
base  calculations  affords  certain 
handlers  with  the  opportunity  for  so- 
called  "double-dipping,"  i.e.,  earning 
prorate  on  oranges  shipped  prior  to 
general  maturity.  This  witness  offered  a 
proposal  to  amend  the  navel  orange 
order  to  require  the  deduction  of 
shipments  of  oranges  made  prior  to 
general  maturity  ^ra  handler's  tree 
crop  and  the  tree  crop  so  adjusted 
would  serve  as  the  basis  for  computing 
prorate  base  and  general  maturity 
allotments. 

The  proponent  reviewed  the  history 
and  operation  of  the  eariy  maturity 
provisions  and  introduced  several 
exhibits,  including  USDA  documents, 
relative  to  amendments  to  these 
provisions  which  became  effective  in 
1962.  The  1962  amendment  deleted  the 
requirement  for  offsetting  early  maturity 
allotment  after  general  maturity  had 
been  reached.  Tlje  purpose  of  the  1962 
amendment  was  to  encourage  handlers 
to  ship  early  maturity  tr\u\  before  the 
general  maturity  period.  Record 
evidence  indicates  that  the  entire 
industry  benefits  from  the  early 
shipment  of  oranges  since  this  reduces 
the  quantity  of  oranges  that  must  be 
marketed  after  the  oranges  attain 
general  maturity.  However,  the  evidence 
also  indicates  that  some  changes  have 
occurred  in  the  industry  with  respect  to 
early  maturity  fiiiit,  including 
development  of  newer  varieties  of 
oranges  which  filature  earlier.  Based  on 
changin&.conditions,  the  committee 
should  be  empowered  to  recommend  the 
deduction  of  shipments  of  oranges  made 
prior  to  general  maturity  from  handler's 
tree  crop  bases.  Prior  to  making  any 
such  recommendation,  the  committee 
should  thorou^y  evaluate  die  need  for 


making  dianges  in  the  current  profata 
system  and  the  economic  impact  on 
growers  and  handlers  of  such  a  change. 
In  addition,  because  both  orders  are 
likely  to  deal  with  similar  situations 
with  respect  to  early  maturity  oranges,  it 
is  recommended  that  the  Valencia  order 
also  be  amended  to  provide  the  same 
authorize  tioa 

The  exception  filed  by  Western 
Growers  Association  opposes  deduction 
of  early  maturity  allotments  from 
handler's  tree  crop  for  purposes  of 
determining  general  maturity  allotments. 
The  exception  indicates  that  such 
deduction  will  penalize  growers  with 
early  maturity  fruit  who,  because  of  the 
naturally  advanced  maturity  of  the  fruit 
cannot  benefit  from  open  movement  in 
the  later  part  of  the  season.  Ilie 
exception  filed  by  Exeter  Packers  and 
Paramount  Citrus  requests  that  the 
provision  requiring  deduction  of  oranges 
shipped  prior  to  general  maturity  be 
made  part  of  the  orders  rather  than 
implemented  through  rules  and 
regulations  as  recommended  in  the 
Administrator's  decision.  The  exception 
also  requests  that  the  provision  state 
that  the  deduction  include  both  early 
maturity  allotment  and  fruit  shipped 
under  open  movement  to  r^ulated  fi«sh 
domestic  and  Canadian  maricets.  The 
exception  filed  by  NOAC  and  VOAC 
requests  that  any  or  all  oranges  shipped 
prior  to  general  maturity  could  be 
deducted  from  a  handler's  tree  crop 
base  for  computing  general  maturity 
allotment  The  exception  requests  a 
clarification  in  1 907.60  and  §  906.60  to 
so  provide.  The  exception  filed  by 
CTIMO  requests  that  changes  in 
provisioiu  on  early  maturity  allotment 
be  made  mandatory. 

Based  on  die  record  evidence,  it  is 
concluded  that  any  deduction  of 
shipment  made  prior  to  general  maturity 
from  a  handler's  tree  crop  be 
implemented  through  rules  and 
regulations.  Therefore,  the  exception 
against  such  deduction  or  for  mandatory 
deduction  are  denied.  The  proposed 
amendment  of  {  907.60  and  S  908.60 
specifies  in  part  "Such  rules  and 
regulations  may  require  that  upon 
reaching  general  maturity,  allotment 
issued  for  early  maturity  oranges  shall 
be  offset  against  the  oranges  available 
for  current  shipment  of  any  handler  and 
may  provide  for  other  appropriate 
modifications  and  adjustments 
necessary  to  carry  out  these  provisions. 
The  intent  of  the  phrase  "other 
appropriate  modifications  and 
adjustments"  is  to  allow  for  deduction 
of  all  or  a  part  of  open  movement 
shipments,  in  addition  to  early  maturity 
shipments.  But  for  clarification,  the 
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Bdkkip  Had  and  axception 
sogpadiigttatkaadlen  afaould  not  be 
unduly  penaBaed  far  bflun  to  ship  early 
Biatorily  aPotment  Hm  exertion  filed 
by  OCM  oppoees  changea  in  penalty 
prgviaionafoi  nonuse  of  early  maturity 
aOotment  The  CCM  exception  supports 
allocation  of  early  maturity  allotment  on 
die  baaia  of  the  amonnt  of  such  i 

aOotment  zwiDeeted. 

Hie  aadera  cmently  permit  allocation 
of  early  aatuiity  aflotment  in  proportion 
to  the  amomt  requested  by  handlers 
whenever  die  fuH  amount  of  early 
matarity  diolment  requested  by 
handera  eaanot  be  granted.  However, 
the  evideaea  indicates  that  such  method 
of  aBaeatfoB  ia  feaaible  only  if  a 
procedufe  exists  to  deter  handlers  from 
inlating  theff  requests  for  such 
allotnent  ftpvisioB  for  deducting  up  to 
two  timrrs  dM  amount  of  early  maturity 
allottaent  requested  but  not  used  from 
the  appficaaf  s  tree  crop  is  necessary  to 
cany  out  such  method  of  allocating 
eariy  matarity  allotment  However,  any 
jnciease  in  the  amount  of  deduction  for 
unuaed  early  maturity  allotment  would 
have  to  be  recomraoided  by  the 
conanittees  and  approved  by  the 
Secretary.  Hie  exceptions  opposing  such 
deduction  are  denied. 

(13)  SectiooB  907.21  and  90S.21  should 
be  amended  to  provide  that  mmbership 
on  committeea  be  limitad  to  three 
consccntiTe  two-year  tamis  of  office. 
Thereafter,  an  individual  wouM  have  to 
be  off  the  committee,  as  a  member,  for  a 
two-year  period  before  being  eligible  to 
be  nominated  to  a  committee  member 
position.  Moreover,  such  individual 
could  not  serve  as  an  alternate  during 
such  two-year  periods 

Current  provisions  of  the  orders  do 
not  limit  the  number  of  two-year  terms 
that  members-of  the  committees  may 
serve.  However,  to  proauite  incr^ised 
industry  participation  and  involvement 
in  the  administratian  of  the  marketing 
orders  in  question  it  is  concluded  that  a 
limitation  on  the  naDciraum  number  of 
consecutive  terms  of  office  is 
appropriate. 

Many  witnesses  testified  in  regard  to 
the  limitation  on  the  number  of  terms  of 
office  members  of  the  administrative 
committees  should  serve.  Such 
proposals  on  tenure  ranged  from  three  to 
ten  years;  modification  of  the  two-year 
term  was  also  suggested.  However,  the 
evidence  suggests  that  six  consecutive 
years  (three  two-year  terms)  is  the 
mairiiniiin  amount  of  time  that  an 
individual  should  serve  and  that  the 
present  two-year  term  of  office  is 
satisfactory.  This  period  allows 
sufficient  length  of  time  for  a  member  to 


I  tbonwghly  famiMarwith  the 
operatioaa>  rola  and  hmctiona  of  the 
reapacdwa  eoansitteea  to  a  degree 
necaaaary  to  inaure  administrative 
continuity.  At  the  same  time,  a 
maximum  of  six  years  of  consecutive 
service  will  readily  promote  member 
turnover  and  achieve  greater  industry 
participation  in  committee  activity. 

To  im|»lement  this  change  promptly, 
any  member  of  the  NOAC  who  has 
served  three  consecutive  two-year  terms 
ending  September  30, 1984,  would  not  be 
eligible  to  be  nominated  again  for  a 
member  or  alternate  position  on  the 
NOAC  until  nominations  are  made  for 
the  term  beginning  October  1. 1986.  Any 
member  of  the  VOAC  who  has  served 
three  consecutive  two-year  terms  ending 
January  31, 1986,  would  not  be  eligible  to 
be  nomiBated  again  for  a  member  or 
alteraate  poaition  on  the  VOAC  until 
nfltninatJQBS  are  made  for  the  term 
hegmning  Fcbruery  1, 1988.  Members 
who  have  served  for  three  consecutive 
terms  are  prohibited  from  serving  as 
alternates  for  the  next  two  years  in 
order  to  prevent  circumvention  of  the 
purpoae  of  the  limit  in  tenure  for  full 
members  and  to  promote  increased 
industry  participation.  It  is  intended  also 
that  the  limitation  on  tenure  be  based 
upon  periods  of  full  two-year  terms. 

EliiniBati<Hi  of  the  first  sentence  in 
SS  907.21  and  90&zi  is  also 
recoaomended  to  remove  obsolete 
language.  Those  sentences  estabUshed 
the  first  terms  of  office  for  members 
when  the  orders  were  established  in 
1953  and  1954. 

The  exception  filed  by  Exeter  Packera 
and  Paramouat  Citrus  and  CCM  request 
that  a  member  of  the  committee  having 
served  three  consecutive  terms  be 
precluded  &t>m  serving  u  an  alternate 
for  the  following  term.  As  indicated 
above,  this  exception  is  granted.  The 
exception  filed  by  CTIMO  requests  that 
commmittee  tenure  requirements  apply 
to  alternates  as  well  as  to  members,  llie 
exceptions  filed  by  NOAC  and  VOAC 
and  Sunkist  Growers,  Inc.,  oppose 
appljnng  tenure  requirements 
retroactively. 

The  rationale  for  prompt 
implementation  of  the  tenure 
requirements  for  committee  members 
and  the  applicability  of  sach 
requirements  to  alternate  or  additional 
alternate  members  is  discussed  above. 

(14)  The  orders  should  be  amended  to 
require  periodic  continuance  referenda. 
Periodic  referenda  would  provide  the 
orange  industries  with  a  means  of 
regulariy  reassessing  the  level  of 
producer  support  for  these  orders. 
Testimony  presented  by  a  witness  for 
the  committees  favored  amending 
§S  907.83  and  906.83  to  provide  that  a 


referendum  b>  held  no  later  than  ten 
years  following  the  effective  date  of 
these  amended  sections,  and  evoy  ten 
years  thereafter,  to  aacertain  if  growers 
favor  continuance  ef  the  respective 
orders.  Such  testimony  alao  indicated 
that  if  a  contianance  or  affirmative 
aoendment  referendimi  were  held 
within  such  ten  year  period,  the  next 
periodic  continuance  referendum  would 
be  held  by  August  1  (navel  oranges)  and 
Octobv  15  (Valencia  oranges)  of  this 
tenth  year  following  such  referenda.  The 
committees'  witness  alao  proposed 
changing  a  provision  in  the  current 
ordea  (SI  907J3(c)(2)  and  goe.83(c](2)) 
whan  continuance  is  not  favored  by 
three-fourths  of  the  producers  or  by 
producers  of  two-thkds  of  the  vohune  of 
oranges  produced  daring  a 
representative  period.  ITie  committees' 
witness  proposed  that  the  orders  be 
amended  to  authorise  termination  of  the 
orders  on  die  basis  prescribed  m 
i  e08c(ie>  (tf  die  act  i.e..  if  termination 
ia  favored  by  a  iftajority  of  the  producers 
who  have  produced  more  than  50 
percent  of  their  volume  of  oranges 
produced  for  market  during  a 
representative  period. 

Testimony  was  offered  by  a  witness 
representmg  CTIMO  stating  that  the 
orders  should  be  amended  to  provide 
that  a  mandatory  continuance 
referendhmi  be  held  not  less  than  every 
three  jeata.  The  witness  suggested  that 
such  amendment  should  provide  for  a 
continuance  referendum  within  120  days 
from  the  date  the  committees  receive 
and  certify  a  petition  signed  by  at  least 
five  percent  of  the  industry's  growers 
requesting  a  referendum. 

Based  on  evidence  and  testimony 
submitted  at  the  hearing  relative  to 
period  referenda,  the  orders  should  be 
amended  to  include  such  a  requirement 
However,  holding  a  continuance 
referendum  each  three-year  period  is  too 
short  a  period  because  the  level  of 
grower  suKMtrt  for  the  orders  is  not 
usua%-sid>j(act  to  dramatic  changes  over 
a  relative^  short  period  of  time.  On  the 
othar  hand  the  ten-year  period  seems  to 
be  toe  lang  an  interval  between  regular 
referenda.  Therefore,  those  proposals 
are  denied.  However,  a  period  of  six 
years  between  referenda  appears  to  be 
desirable  and  satisfactory.  'Thus,  the 
orders  sbcHdd  be  amended  to  provide 
that  a  continoance  referendum  be  held 
by  August  1  (niavel  orange^  and 
October  1&  (Valencia  oranges)  of  the 
sixth  year  feflowing  the  effacdnm  date  of 
thia  aestian  and  each  six  thereafter 
without  a^dfic  requirements  calbig  for 
a  special  seferendam,  Also;^  if  aa 
proposed,  five  peicent  af  the  l 
could  requeat  a  referendum.  Ae 
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Secrataiy  could  oonBtaiitly  be  engagMi 
in  conducting  oootinuanoe  refnmda. 
This  would  be  coetly  and  unneoeesaiy 
because  the  amendment  adopts  a 
referendum  every  six  years.  Tlierefore 
tliat  proposal  is  denied.  In  the  event 
there  is  a  demonstrated  reason, 
including  a  significant  number  of 
petitioners,  the  Secretary  can  hold  a 
continuance  referendum  at  any  time. 

It  was  proposed  by  the  committees 
that  if  a  referendum  on  amendment  of 
the  orders  was  held  within  the 
designated  period  of  time  (originally  ten 
years  as  recommended  by  die 
committees),  then  the  next  oon^nuance 
referendum  would  be  held  by  August  1 
for  navel  oranges  and  by  October  15  for 
Valencia  oranges  of  the  tenth  year 
following  such  referendum.  This 
proposal  to  postpone  an  otherwise 
regularly  scheduled  referendum  would 
tend  to  negate  the  purpose  of  a  periodic 
continuance  referendum.  For  that 
reason,  and  because  amendatory 
referenda  do  not  necessarily  reflect 
grower  sentiment  regarcting  the  entire 
program,  a  regularly  scheduled 
referendum  on  termination  of  the  orders 
should  be  held  regardless  of  whether    ° 
amendatory  referenda  are  held  during 
any  prior  six-year  period. 

A  committee  witness  testified  in 
support  of  the  committees'  proposal  to 
change  the  number  of  producers 
required  to  approve  termination  of  the 
orders.  Such  recommendation  would 
change  the  requirement  from 
continuance  as  defined  in  the  orders,  of 
three-fourths  of  the  producers  by 
number  or  two-thirds  of  the  producers 
by  volume,  to  termination  by  a  simple 
majority  by  volume  and  number  of  the 
growers.  It  was  revealed  under  cross- 
examination  that  such  change  would 
give  the  major  cooperative  marketing 
organization  the  ability  effectively  to 
control  the  outcome  of  any  such 
referendimi  by  bloc-voting.  This 
proposed  change  would  soften  the 
requirements  at  a  time  when  the  orders 
remain  controversial  and  their  support  is 
often  gballenged  or  questioned,  l^us,  no 
change  is  recommended  in  the 
percentage  required  for  continuance  of 
the  orders  and  that  proposal  is  denied. 

The  exceptions  filed  by  BeMdge  and 
CCM  both  suggest  if  IS  percent  of  the 
growers  petition  for  a  continuance 
referendum,  the  Secretary  must  grant  it 
The  exception  filed  by  CTIMO  supports 
that  view  and  adds  diat  growers  of  15 
percent  of  the  producing  acreage  may 
also  petition  for  a  continuance 
referendum. 

The  reconmiended  decision  denied  the 
proposal  offered  at  the  hearing  to 
conduct  a  continuance  referendum  if 
five  percent  of  die  growers  request  such 


a  refBrendura.  Aldiot)^  it  is  most 
probable  that  the  Secretary  would  hcdd 
a  continuance  referendum  if  requested 
by  a  significant  percentage  of  the 
growers  (e^.,  IS  percent)  the  orders 
should  not  mandate  that  such 
referendum  be  held,  llierefbre,  these 
exceptions  are  denied. 

The  exoepticm  filed  by  Exeter  Packers 
and  Paramount  Qtms  request  that  the 
orders  be  continued  unless  a  majority  of 
the  growers  vote  against  such 
continuation.  The  exception  filed  by 
NOAC  and  VOAC  and  CACL  suggest 
that  periodic  referenda  procedures 
should  be  based  on  termination 
provisions  as  specified  in  the  Act  [ie., 
when  the  Secretary  finds  that  such 
termination  is  favored  by  a  majority  of 
the  producers,  who  produced  more  than 
SO  percent  of  the  volume  of  the 
commodity).  However,  these  orders 
require  diat  continuation  be  favored  by 
the  same  number  of  growers  and  volume 
of  production  as  provided  in  the  Act  for 
promulgation  or  amendment  of  orders 
covering  California  dtrus  fruits  {i.e.,  at 
least  three-fourths  of  the  producers 
voting  in  the  referendum  or  by 
producers  of  at  least  two-thirds  of  the 
volume  of  the  crop  produced  for 
market).  The  decision  correcdy 
concludes  that  continuation  of  these 
orders  should  continue  to  require  the 
hitler  voting  requirement  because  of  the 
controversy  surrounding  these  programs 
and  the  fact  that  one  cooperative 
marketing  orgtmixation  controls  more 
than  50  percent  of  the  volume  of  oranges 
handled  and  may  control  the  outcome  of 
any  such  referendum  by  bloc-voting. 
The  exceptions  requesting  a  less 
restrictive  voting  requirement  are 
denied.  _ . 

(15)  Under  the  orders,  the 
administrative  committees  are 
composed  of  growers,  handlers,  and  a 
nonindustiy  member,  (kowers  and 
handlers  affiliated  with  die  major 
cooperative  marketing  organization, 
other  cooperative  marketing 
organizations,  or  indmendent  growers, 
(i.e.,  not  affiliated  with  any  cooperative 
marketing  organization)  are  allocated  a 
specific  number  of  positions  on  the 
committees. 

It  was  proposed  at  the  hearing  by 
CTIMO  that  die  orders  be  amended  to 
establish  administrative  committees 
composed  solely  of  growers  (nine 
members)  and  public  members  (two 
members)  and  revise  voter  eligibility 
and  other  procedures.  Testimony  in 
support  of  this  proposal  did  not 
adequately  demonstrate  the  need  to 
exclude  handlers  from  tfie  committeey, 
nor  did  it  fully  explain  how  growers 
would  obtain  or  interpret  the  marketing 
information  and  ajqiotlse  currently 


•oppiled  by  handler  members.  Hie 
proposal  was  also  ambignous  as  to  how 
grower  rwprwsei'itatioii  on  die 
committees  would  be  apporttoned 
among  the  production  areas  and  how  to 
additional  public  member  would  be 
benefidal  to  the  orders.  Therefore,  the 
proposal  is  denied.  In  addition,  the 
CTIMO  proposal  relative  to  procedures 
for  nominalicm  is  denied  since  it  relies 
on  adoption  of  &e  above  denied 
proposal 

Testimony  received  at  the  hearing 
reletive  to  CIlMO's  proposal  to 
reoiganise  die  committees  and  the 
NOAC/VOAC  proposal  to  define 
"co<H>erative  marketing  oiganizatiaa** 
raised  concerns  about  committee 
representation  for  those  growers 
represented  in  the  other  cooperative 
categ(»y  (/.«.,  co<qwrative  organisations 
handling  less  than  BO  percent  of  the  total 
volume).  Due  to  changes  in  tibe  navel 
orange  industry's  structure  die  absohite 
number  of  growers  in  die  other 
cooperative  category  has  dedined 
sigtiificandy.  Thus,  committee 
representation  for  those  navri  orange 
growers  is  proportionally  greeter  than 
for  such  growers  in  the  other  affiliation 
categories.  As  mentioned  fai  the  brief 
submitted  by  California  Citrus  Mutual 
one  solution  to  diis  problon  would  be  to 
reorganize  the  committees' 
representation  into  two  categories:  diose 
growers  affiliated  with  the  major  central 
marketing  organization  and  all  other 
growers.  It  was  argued  diat  such 
proposal  would  place  all  yowers  not 
affiliated  with  the  mejor  central 
mariceting  organization  on  an  equal 
footing.  Under  diis  proposal  the  major 
central  marketing  organization  would 
retain  its  current  three  grower  and  two 
handler  members  and  meir  respective 
alternates.  The  "all  odier  growers" 
category  would  have  equal 
representation  on  the  committees  with 
their  three  grower  and  two  handler 
members  and  alternates.  Howevo'.  diis 
would  be  a  radical  departure  from  the 
representation  the  other  cooperatives 
have  experienced  for  over  30  years  and 
would  disny  diem  representation  based 
on  their  cooperative  structure  and 
market  share. 

To  afford  continued  equitable 
cooperative  representation  and  at  the 
same  time  to  allow  more  flexible 
representation  by  growers  affiliated 
widi  indqiendent  marketing 
organizations,  it  is  conduded  diet  navd 
orange  Industry  views  would  be  better 
and  mora  equitably  represented  by 
changing  the  raqufrements  for  NOAC 
representation  between  the  three  grower 
affiliation  categories  (major  cooperative 
marketing  organization,  odiar 
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cooparativ*  Baiksting  ofganizatian.  and 
{■dtunJmit  OMiketing  organization). 
Specifically,  tfaa  NOAC  would  consist  of 
three  power  members  and  two  handler 
mwtwTi  npresenting  the  major 
cooperative,  one  grower  member 
■■T— — '»»»«»fl  the  other  cooperative 
mariuling  organizations,  and  two 
power  members  and  two  handler 
members  representing  the  independent 
organizations. 

Because  the  structure  of  the  Valencia 
orange  industry  has  not  undergone  a 
signil^cant  change  in  the  absolute 
number  of  growers  in  the  other 
cooperative  category,  there  is  no 
compelling  reason  to  realign  the 
VOACs  aiffiBabon  categories.  However, 
both  orders  should  be  amended  to 
require  a  minimum  of  one  grower 
member  for  each  category  which  has  at 
least  five  percent  of  the  total  volume  of 
oranges  handled.  In  establishing  a      i 
minimum  level  of  representation  it  ia 
also  recommended  that  a  maximum  of 
three  grower  and  two  handler  members 
for  any  one  category  be  allowed.  Such 
requirement  would  continue  to  allow 
maximum  representation  of  those  in  the 
industry  affected  by  committee 
discussions,  actions,  and  i 

recommendations.  In  addition,  this     | 
amendment  to  the  orders  is 
recommended  with  the  provision  that 
nominations  from  the  "all  other  j 

growers"  category  be  obtained  by  m^ 
balloting.  Mail  balloting  will  encourage 
greater  participation  in  the  nominating 
process,  and  procedures  to  effectuate 
this  recommended  amendment  should 
be  developed  by  the  committees  as  soon 
as  possible  and  recommended  to  the 
Secretary  for  approval  through  rules 
published  in  the  Federal  Register.  The 
development  of  such  mail  balloting 
procedures  should  encompass  the 
means  by  which  slates  of  nominees  will 
be  developed,  how  such  nominations 
will  be  announced  to  the  industry,  how 
nominees  will  be  selected,  and  the  dates 
by  which  such  nomination  procedures 
will  be  conducted. 

The  order  should  not  be  amended  to 
define  cooperative  marketing 
organization.  Such  proposal  would 
effectively  prohibit  growers  affiliated 
with  cooperative  marketing 
organizations  who  market  their  fruit  i 
through  independent  marketing 
organizations  from  being  represented  on 
the  committees,  as  coopefatives. 
Therefore,  the  proposal  is  denied. 

The  conunittees  reconmiended  two 
additional  changes  in  committee 
structure.  These  were  to  designate,  as 
the  "public  member"  and  alternate,  the 
member  who  is  not  a  grower  or  handler. 
or  employee,  agent,  or  representative  of 


a  grower  or  handler,  and  to  provide  for 
addHkMial  aheiBate  handler  members. 
Designating  individual  public  members 
and  alternate  members  on  the 
committees  more  clearly  indicates  the 
desire  of  the  industry  for  these  voting 
members  to  dearly  reflect  the  interests 
of  the  public  at  large,  including 
consumer  interests,  and  is  consistent 
With  statutory  requirements  to  consider 
the  public  interest  Provision  for 
additional  alternate  handler  members 
shonld  assure  representation  on  the 
committees  in  the  event  of  the  absence 
of  both  the  handler  member  and 
alternate.  The  orders  should  be  so 
amended  to  make  these  changes  in  the 
compeaitkBi  of  tfie  committees. 

In  addition,  it  is  recommended  that 
the  orders  be  amended  to  provide  that 
the  Secretary  select  and  appoint  the 
pubKc  member  and  alternate  from 
qualified  persons.  Historically,  in 
accordance  with  the  orders,  the 
Secretary  has  selected  the  non-industry 
member  from  those  persons 
recommended  to  him  by  the 
administrative  committees.  It  is  felt  that 
such  amendment  will  serve  to  give 
notice  that  the  Secretary  may  appoint  a 
public  member,  and  respective  alternate, 
from  any  of  a  number  of  sources.  The 
public  and  industry  at  large,  as  well  as 
respective  committees,  are  encouraged 
to  submit  nominees  for  consideration 
and  action  by  the  Secretary.  The  public 
member  is  to  be  a  full  participant  in  the 
affairs  of  the  committees,  and  is 
expected  to  vote  at  all  committee 
meetings. 

An  integral  part  of  the  change  in 
committee  representation  is  the 
assumption  that  the  major  cooperative 
marketing  organization  handles  more 
than  50  percent  of  the  total  volume  of 
oranges  handled  during  the  marketing 
year  in  which  nominations  for  members 
and  alternate  members  are  made. 
However,  the  percentage  of  the  total 
volume  of  oranges  handled  by  the  major 
cooperative  marketing  organization  may 
not  always  exceed  50  percent. 
Therefore,  the  orders  should  be  further 
amended  to  provide  for  reapportioning 
the  committees'  representation  between 
the  major  cooperative  marketing 
organization,  other  cooperative 
marketing  organizations,  and 
independent  marketing  organizations. 
The  recommended  decision  proposed  a 
specific  formula  reapportioning 
membership  on  the  administrative 
committee. 

The  recommended  decision  also 
proposed  to  increase  the  quorum 
requirements  and  the  number  of  votes 
necessary  to  pass  a  committee  action 
from  six  to  seveiL 


A  naittbcr  of  exceptions  were  filed  on 
propoaad  chanpi  to  establishment  of 
the  cmamittees,  nominations,  selection, 
reapportiouaent  and  committee  quorum 
and  voting  reqokements. 

The  exception  filed  by  Belridge  stated 
that  the  orders  shonld  be  changed  to 
require  all  grower  members  on  the 
committees.  The  CTIMO  exception 
requests  a  conunittee  of  nine  grower  and 
two  public  members.  This  exception 
also  suggests  that  grower  members  be 
allocated  by  district  and  no  individual 
should  serve  on  the  NOAC  and  VOAC 
at  the  same  time.  As  previously 
discussed,  the  record  does  not 
demonstrate  the  need  to  exclude 
handlers  from  the  committees  or 
apportion  grower  members  among  the 
production  areas.  However,  it  would 
promote  industry  participation  and 
involvement  in  die  administration  of  the 
marketing  orders  to  require  that  no 
person  should  simultaneously  serve  on 
the  NOAC  and  VOAC. 

The  exception  filed  by  CCM  supports 
the  recommended  reapportionment  of 
membership  of  the  NOAC  but  proposes  > 
as  comparable  change  in  the 
composition  of  VOAC  As 
recommended,  the  other  cooperative 
category  would  lose  one  handler 
member  position  and  the  independent 
grower  group  would  gain  one  handler 
member  position  on  the  NOAC.  The 
exception  filed  by  Pure  Gold,  Inc.. 
opposes  deletion  of  the  handler  member 
position  bom  the  other  cooperative 
category  on  the  NOAC.  As  previously 
discussed,  changes  in  the  volume  of 
navel  oranges  handled  by  the  respective 
grower  groups  necessitate  changing 
representation  in  the  other  cooperative 
category  on  the  NOAC.  The  proposed 
amendments  provide  for  reapportioning 
membership  on  VOAC  if  changes  occur 
in  the  volume  of  Valencia  oranges 
handled  by  the  respective  grower 
groups.  Therefore,  these  exceptions  are 
denied.  ''■ 

The  exception  filed  by  CCM  noted  a 
deficiency  in  the  proposed  method  of 
reapportioning  membership  on  the 
NOAC  and  VOAC.  Specifically,  under 
the  proposed  amendment  of  9  907.29(n) 
and  908.29(n),  if  the  major  cooperative 
handles  more  than  then  30  percent  of  the 
regulated  volume,  but  less  tiian  40 
percent  of  the  regulated  volume,  such 
cooperative  would  lose  two  member 
positions.  As  structured,  however,  the 
independent  group  on  NOAC  could  not 
gain  both  member  positions.  This  is 
because  under  the  proposed 
reapportionment  on  NOAC  the 
independent  group  would  be  assigned 
four  member  positions  and  the  order 
provides  that  no  grower  group  can  have 
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in  reapportioBnenLoiLtfaA  VOAjC.  "Qko.. 
exceBtiQik4)tQ||Q8ad  autiSanof: 
reapportionmantMbadula  Other 
exceptinna  wenefibcLUy^Suokiat. 
Growera,Jnc^  aMiNOACModMQAC 
and  Western  Growers  Associationioni 
proposed  nominatiaB.,aelaaUoBMaad 
reapportthnment^BMyJaiona^-Baaed  on. 
these  exnftfltihnu,  it  iaicanBfauled.tliatithe 
proposed' amendmsnti8fioiild.be 
modffied'to:  (1  j:EatabIiaIi.tfiadiumhec.«f. 
members  (altematft*  antftad^}Hi>nql 
altematesj.allocaled  to  tfiajna|ar 
cooperativBiiatfie  eventithat  tbe  major 
cooperative  Eandlea:  lea&ifian  so^mrrawt 
of  the  ragpkted'vQiume  but  jnore  thaa 
40 percent  of  theregulated  volme^^^y 
require  aefoxmal  amcndatoiy  hearing, to 
change  BeBrB8ent&tioaiui.tia 
committeeaia  theAwenLthat  the  nu^ 
cboperative  fiaadles  4QpercantoKle8a.of 
the  reguIatedTvoliune;  (3)  .retain  the. 
provision  that'oach  grower  g^oup  wnnia, 
be  entitled  to  one  grower  member  if  that 
group  handled  at  least  five  percent  of 
the  volume  and  no  grower  group  could 
nominate  more  than  five  members 
regardless  of  the  volume  handlec^.  and 
(4)  eliminate  psoviaion  for  mail  balToting 
for  cooperatfve  members  since  that 
provision  was  provided  iii  the 
reapportionment  schedule  which  ik 
being  modified  in  this  decision.  Ihitlfe 
event  that  it  is  necassarj^  to  amend  these 
orders  to  change  committee 
representation  because  (^changes in  the 
volume  Raadled'Oy  the  respective 
grower  groups,  it  is.in tended  that  thft 
incumbant'raemBers  and^altemates  shall 
continue  ttiaerveuntll  tBe  committee 
membership  can.be  reconstltlited'on  the 
basis  of  the  araend^d'ordbrs;. 
ModlfTcation  ofcomraittee 
reapportionment  provisions  involves  e 
change  in  fSOr.ZBttij'lancClgDKZgth), 

The  exceptibiLfiled.bj{  Weatetnt 
Growers  Association  andlPareQald^ 
Inc.,  requests  that  the  term,  "coa^cative 
marketing  organiisation"  be  deffned'and" 
the  term  "handle"  be.clarified  to 
emphasize  the  marketing  fimctlbn.  The 
exception  by  Westfem.Grawera 
Association  indfcatesrthat  the  failure  to 
define  cooperative  mackating 
organization  would.result  in  the 
disenfranchisement  of  at  least  three. 
cooperatives>from  Handler 
representation. 

The  term  "handle"  is  defined  in.tfie 
orders  to  describe  the  precise  activities 
which  are  regulated  thereunder  aadany 


serve  on  eilhar 
by 

SecrolBii^  Tin 
definitianhrf  haaJin  mi 
to  sew*  oa  the 


The  pnposaHtDidtAM'lkeltne 


was  dtaieAifo»tiieisaa— i  utt  fiiUI  ik- 
miterirfiwut  (1^:  Hoswwn  nv> 
coapaFaAhw  Biarioa>iiig<mgaBka<loiit)r- 
the  gwwwealBKatedthwwitlivMwff 
De  uMuss'Te^esBfrttBMi.  uincplnv* 
propomd  aowndneirt?  miMr 
cooperative-merfeting  org«iui«<JuBg- 
nominate  one-grower  aemhei  tu  tHe 
NOAC  and  oncgrowervmhonebaadhr 
memBerto  VOlrtlC  and  ailttnates  an* 
additfonri  altfemates.  bi^trexcepttdn; 
Sunkist  Ghxwers,  Inc.,  oH^pcted'to 
deletion  of  langnageih  i9ar3t(bTBn& 
I  go8.22(e)  covering  weighting  of  votes 
punnanf  1o  S  9e7.22(c)'and  S  «)B22tcf: 
However,  audi  amendment  ia  canBiMenf 
v«tll  the^jective  of^lacingelfofltfae 
minor  cooperative  marketing 
organizations- on  an  equallbotlng  in 
noinination.of  members,  to  tfle 
committeee.  The  excepdoa  filled  .bg, 
Exeter  Packers  and  Paramount  Cfthis 
suggests  a  minar  clarification  in  the 
language  in  5fl07.2(b)  which  is  granted. 

Exceptions  filed  by  Belridge.  COM 
and  CTIMO  requested  mail  balloting /o» 
nominating  all  members  of  the 
committee.  The  exception  filed  By, 
NOAC'and  VOAC  objected  to  mail, 
balloting  for  cooperative  memberaJnihe 
event  no  cooperative  has  more  than30 
percent  of  the  .volume  handlpd  IBe. 
exception  for  requesting  that  raaiL 
balloting  jnocediires  appfy.to 
cooperative  members  as  welLaa 
independent  members  ia  denied.  A>. 
number  of  excepttone  were  made  tffthe 
proposed  increase  in  quorum, 
requiremanta-and  tha  nuDi5eE.o£' 
concurring  votes  to  pass  a^cammiUee. 
action.  For  inatanoe.  the  eKceptiimfled.' 
by  CCM  emphasized  that  the  higher. vote 
requirement  could  adversely  affect 
minority  interests- since  the  nia)0£ 
cooperative  niember8,jrtliey  voted 
together,  could.prevent  adoptionoCa. 
committee  actios.  We  havexonaidecad 
these  '^x^aBtiaan  Hnwwor.  the  ronnrH 
clearly  eatahllsfaad  >the  need  o£tlu» 
industry  tO'ba  more  unified  and 
cohesivein  its  approach  to  reg^letiooiol 
product  to  maikat.  To  achieve  this  uoity 
and  to  reflecLthe  clarified  rola  of  the 
voting  gublic  member  andaitetnate,  itis 
necessary  to  cevise  the.comMttaeal 
procedures  reletive  to  quorum  and. 
voting,  Seven  members  of  the  committee 
shcdl  constitute  a  quonunand  any  action 
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membersk  II  warn 
precisttfale 
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members  oiikm 
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members  tel 
attending  i 
committee  i 

likely  te  inrreaso'akemi     

r"'^npiatinn  at  laaatiapi  Thtoiie 
''"TfnMt  haraiiaaaltamata  mrihari 
need  to  beeaaM  **TfH«r-ritli  isaaaai 
befoie  the  conaoittaaa)  and  the 
exeperienceisrhalpAil  In  iiiialiaiiiiii,H 
committee  dalibeaationa  and 
recoounendaliDBa  in  tha  event  an 
alternate  isfequiaed  to  s«fw«ior«ii 
absent  Bembee. 

The  «uhstance  of  the:teatiaMiqr 
favoring  the  inowaae  diddtot  a^feat 
that  the  reaommended  ianwimaii>jate<i|i 
compensation  was  in  anyi^May' 
considered  tobe^paymaBiar  partial 
payment  Cof  aarwiaaa  landeoML  Tlia 
currant  companaatian  ratamwaBaatwh— i 
these  sactionetaesa  UatuanMKladin 
1970.  The  recommended  increase  in  th& 
rate  of  cor 
incceasea  in  coat 

and  altemataaainae-tfant-tiaatlt '  _ 
indicated  "— '  —^i\\  Thn  tllfiflpa  ^ 
a  maKiraum  t 
handler  mimihara. . 

could  be  ai« 

recommen4td^  tha  rrrBiiTtiva 
committeea  andiaBiraMd.bj{>tha 
Secretary. 

One  wit 
alternative  i 

compeaaatien  ol>i 

The  rmntwrd  nainndmantiimMldi 
increase  tha  rtimpanaatinn  nfwnaiaiillaa 
member*  to  $250  par  dajf-bomt  $2S  pe^ 
daj^  The-reaoBd  iadif  atm  that  jg'iftttM' 
diem  "ffrnptntatitMi  fat  alLoonaaittae 
member*  andaltemate  mnaihare  wnidd 
add  substantially4o  the  GaauHttaaa.' 
operating  costs  but  would  natpiovMe 
any  more  benefit  to  admihiatcatioo  of 
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the  otdan  than  the  $100  per  diem 
discussed  above.  Thns.  this  proposed 
amendment  is  denied.  I 

It  isrecommended.  however,  thatihe 
orders  be  amended  to  provide  that  the 
public  member  and  alternate  may  be 
compensated  at  a  rate  greater  than  $100, 
but  not  to  exceed  $250  per  day  or     | 
portion  thereof  spent  in  performing 
duties  under  the  orders.  Such  exact  rate 
shall  be  estabbshed  by  the  committees 
and  approved  by  the  Secretary.  It  is  felt 
that  the  public  member  is  likely  to  spend 
a  significant  amount  of  time  in 
preparation  for  active  participation  and 
deliberation  on  matters  before  the    I 
committees  and  voting  on  such.  It  is  I 
further  felt  this  contribution  of  time  and 
development  of  expertise  outside  of 
their  regular  business  functions  and 
primary  source  of  income  should  be 
compensated  at  a  higher  rate  than  that 
of  grower  and  handler  members. 

Several  exceptions  were  received 
obiecting  to  the  proposed  higher 
compensation  rate  for  the  public 
member.  For  instance,  the  exception  by 
CCM  states  in  part  "*  *  *  The  fees  | 
while  providing  some  compensation^ 
are  not  high  enough  to  attract  qualified 
individuals  who  would  not  otherwise 
serve.  The  committees  will  function  best 
if  all  committee  members  serve         j 
essentially  as  volunteer,  rather  than ' 
paid  employees".  However,  the  public 
member  and  alternative  are  not 
members  of  the  industry  and  cannot  be 
expected  to  serve  as  volunteers,  as  do 
the  other  members  and  alternates.  A 
higher  rate  of  pay  will  encourage 
participation  by  more  qualified  persons. 
The  precise  rate  of  pay  that  is 
appropriate  will  depend  upon  the 
individual  and  therefore  the  Secretary 
should  have  discretion  to  deteiinine  the 
rate.  . 

(17)  The  orders  should  provide       ' 
authority  for  the  respective  committee  to 
impose  an  interest  diarge  on  any 
handler  who  fails  to  pay  such  handler's 
assessment  within  the  time  prescribed 
by  the  committees.  In  the  event  the 
handler  thereafter  fails  to  pay  the 
amount  outstanding,  including  the 
interest  charge,  within  the  prescribed 
time,  the  committees  should  be 
authorized  to  impose  a  one-time  late 
payment  charge  on  such  outstanding 
amount  Nonpayment  of  assessments 
can  have  an  adverse  impact  on  the   ! 
operation  of  die  committees  and  could 
require  them  to  borrow  money  and  pay 
interest  to  continue  operation.  Authwity 
for  the  committees  to  levy  an  interest 
charge  on  unpaid  assessments  and  to 
add  a  late  payment  charge  to  the 
outstanding  delinquent  obligation 
should  encourage  handlers  to  pay 


assessment  obligations  promptly.  By 
paying  the  obligation  when  due, 
handlers  would  not  be  subject  to  either 
the  interest  or  late  payment  charge.  It 
would  not  be  desirable  to  specify  the 
interest  or  late  payment  charge  in  the 
orders  because  such  charges  change  as 
the  availability  of  money  fluctuates. 
Therefore,  the  orders  should  permit  the 
committee  to  recommend  the  interest 
rate  and  the  late  payment  charge  for  the 
approval  of  the  Secretary  to  provide  the 
flexibility  to  make  changes  aff  needed.- 
Opposition  to  the  proposal  contended 
that  because  only  a  few  handlers  were 
involved  in  nonpayment  or  late  payment 
of  assessments,  there  was  no  need  for 
the  proposed  amendment.  However,  as 
stated,  it  is  essential  that  all  handlers 
pay  assessment  obligations  when  due. 
Therefore,  it  is  concluded  that  the  orders 
should  be  amended  as  hereinafter  set 
forth. 

(18)  The  marketing  orders  provide  that 
the  committees  receive,  investigate,  and 
report  to  the  Secretary  violations  of  the 
orders.  To  accomplish  this  duty  the 
orders  require  that  handlers  (and  others 
conducting  business  with  such  handlers) 
submit  certain  applications  and  reports 
of  the  NOAC  or  the  VOAC  for  purposes 
of  assuring  and  verifying  compliance 
with  the  orders.  The  AMAA  provides 
that  violators  are  subject  to  civil  or 
criminal  penalties. 

The  committees'  ability  to  ensure 
compliance  with  the  orders  contributes 
to  the  statutory  objectives  of  orderly 
marketing  and  improving  returns  to 
producers  by  minimizing  the  means  of 
circumventing  the  provisions  of  the 
orders  and  maximizing  the  ability  of  the 
NOAC  and  the  VOAC  to  investigate  and 
report  violations  of  the  orders  in  a 
timely  fashion. 

Compliance  is  primarily  accomplished 
by  means  of  reporting  and 
recordkeeping.  Such  reporting 
consistently  provides  the  committees 
with  requisite  information  to 
successfully  conduct  audits  of  handlers' 
shipments. 

Testimony  presented  by  a  committee 
witness  proposed  that  the  orders  be 
amended  to  require  that  handlers 
maintain  specific  records  for  a  specified 
number  of  years.  Specifically,  the 
proposal  was  to  add  a  new  SS  907.73 
and  906.73,  Records  and  Retention, 
which  would  specify  records  to  be 
maintained,  specify  a  time  period  for 
such  retention,  require  that  such  records 
be  available  to  the  committees,  and 
require  the  confidential  treatment  of 
such  records.  The  amendment  would 
allow  the  committees  to  verify 
compliance  with  regulation  under  the 
orders  and  is  consistent  with  §  8d  of  the 


act.  In  canying  out  these  provisions  the 
committees,  dirou^  their  designated 
employees,  would  have  access  to 
premises  and  records  of  handlers  and 
may  conduct  a  physical  inspection  of 
orange  groves  for  purposes  of  verifying 
handler  estimates  or  otherwise 
ascertaining  the  quantity  of  fruit 
available  for  shipment.  If  a  handler  does 
not  permit  such  inspection,  the 
committees  would  be  unable  to  compute 
and  issue  the  most  accurate  proate  base 
for  the  handler. 

Arguments  offered  in  opposition  to  the 
committees'  proposal  stated  that  no 
significant  need  for  the  proposal  had 
been  demonstrated,  it  was  unnecesary 
regulatory  activity,  it  would  impose 
undue  costs  and  butdens  on  the 
industry,  it  would  not  enhance  grower 
returns,  it  would  divulge  proprietary 
business  information,  and  it  would  not 
solve  the  orders'  enforcement  problems. 
However,  these  assertions  were  not  well 
substantiated.  In  fact,  it  is  likely  that  the 
committees'  ability  to  administer  the 
marketing  orders  would  be  materially 
improved  by  the  proposal.  Therefore,  the 
proposed  amendment  is  adopted.  . 

One  portion  of  the  recordkeeping 
proposal  must  be  modified  based  on 
rules  promulgated  by  the  Office  of 
Management  and  Budget  (48  FR 13666). 
According  to  that  rule  the  authority  to 
approve  record  retention  will  be  issued 
on  a  three-year  basis  only.  The  proposed 
amendment  would  have  required  record 
retention  for  a  four-year  period.  For  that 
reason,  the  four-year  period  as  originally 
proposed  by  the  committees  is  changed 
to  a  three-year  period.  Furthermore,  the 
evidence  indicates  that  a  new  section  in 
the  rules  and  regulations  should  be 
added  to  establish  exactly  which 
records  handlers  should  be  required  to 
keep  pursuant  to  the  marketing  orders. 

The  exception  filed  by  CTIMO 
opposes  changes  in  reporting 
requirements  indicating  that  the  record 
fails  to  demonstrate  that  a  problem 
exists.  However,  as  discussed  under 
material  issues  (18)  and  (22)  the 
proposed  changes  in  reporting 
provisions  are  fully  supported  by  record 
evidence.  Therefore,  this  exception  is 
denied. 

(19)  It  was  proposed  at  the  hearing 
that  order  provisions  relative  to  oranges 
handled  for  distribution  to  charitable 
organizations  should  be  amended  to 
provide  more  flexibility.  Currently,  all 
such  oranges  are  not  subject  to 
regulation:  however,  a  handler  must 
notify  the  committees  of  such  handling 
by  filing  an  appropriate  report,  and  the 
receiver  must  return  a  copy  of  the  report 
to  the  committees  indicating  receipt  of 
the  fruit.  This  is  done  because  of  die 
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comnuttaea'  re6pQQsibiIil){,to  aDsucetthal 
orangp&doaated  to  cEiadtatife 
organizations  do  not  antes  oonnicniial 
channels  oftrade. 

At  the  hearing  CTTMO  proposed  that 
§S  907£7and.9Qa.67be  revised  ta 
designate* charities  as  tHose 
organizattons  so  recogiized  iindertHe 
Internal  Revenue  CddbJMirthePi 
handlers  eouRl  ship  donations  up.ta  100 
cartons  of  fhiit  ta  any  snch  oiganizatlon 
without  any  kind  of  certiflcfftion..  AArieif 
filed  by  the  administrative  committfeeB 
opposed  CTIMO's  proposal  to  moisfff 
the  provimons  regarding  charit&bl*' 
donations'twcause  it  contained  no 
means  to<as8«iring  that  orange^'donated 
to  charities  would  not  enter  competitive> 
chuunl*  of  trade.  Mveevec  thep 
propasal. had' notdtaraastra  ted 'that  the 
curruit  order  proviaionaareinadeQaate. 
Sins  the  cnrrent  aitpitcafali  inovinonB 
do  not  i4)9Bar  on  t^reooidfto-b> 
particulfadi^  InudeiiKBH.  the  ptopoaali 
advanced  by  CEGMO  is  dhnad. 
Howevec  it-isrreeonunended'and  ucged 
that  tha  committees  rsview  the  8ta!ttifto£ 
exemptions  from  regulation  and 
recommend  any  changes,  whieh  mi^ 
improva  or  strengthen  the  desita  ok 
inclination  for  chiuitabia  giving  by  tlie 
industry.. 

CTIMO  filed  an  exception 
encouraging  adoption  d  the.proposal 
which  it  advanced  at  the  hearing.  The 
exception  is  denied  for  the  reason&sef 
fortli  herein. 

(20)  New.  sections  gOT.Sl-and'gOB^I" 
should  he  added  to  authorize  addition  of 
consumer  affairs  advisors  to  the 
committees.  The  orders  should  be 
amended'to  so  provide  and  allowihe 
committees  to  determine  appropriate 
compensation  emd  duties. 

Testimony  in  favor  of  this  amoidinent 
indioates  that  such  advisors  would 
likely  be  employed  by  the  committees 
on  an  irregular  but  specialized  basw. 
Their  dutiearwouM  involveadvisiog  the 
committees  relative  to  the^impaot  upon. 
cons«unets  of  regulatoiyi  atdiaB  baiag. 
considered. 

Consumer  affaasadvisoi*  might: 
include,  jfor  example,  home  economist,, 
employees  of  State  DepartsKnta  at  Road 
and  Agriculture,  or  editors  td  therfbed 
and  nutrition  section  of  a  local 
newspaper.  However,  such  advisors^ 
would  Jiotbeiimited.to  peraon»witb 
these  types  of  ba'ckgEonndst. 

Oppoaition.to  this  propoaallwaa 
raised  by  several  iivlividual&wha 
testified  that  a  need  foctsuali  advisors 
had  hot  been  est&blisHed.  the  proposed 
order  language  waa-vasn,  and  their, 
dutiesrhad  not  been<ieEuia(£  Teft.jMveial 
witnesses  who  testified^againattha 
specific  pmposal  juppoiteditie  coaoept 
of  consumder  afiairs  advisors.  Oathe 


basis  of  the  record  itja'detesmiiiad.  that, 
amendment  of <tha  orders  toaddjiuah. 
authority  is  aQproisriate^thecefoie.  the 

proposal  is  nHnpt^ 

An  exception  war  filed  h](yCITMO 
supporting  authority  to  appoiat 
consumer  affairs  advisors  iTlhay  are 
independentiof  indue  tryr  oiganizatiang. 
However,  consumers  affaixs  advisors 
should  notba  limited  to  aon-industi|ft 
members.  Industry,  repreaentativea 
possass>valtiable  informatioR  aadxan 
significantly  contribute  to  resoliitioa  of 
consumer-relatetf issues.  Therefore,  tHft 
exception  is  denied. 

(21)  Sfecttons  907.17  and  9Q8n7  of  tlie 
orders  should  be  amended  to.  revise.tfie. 
term  "carload"  to  mean  a  qpaattty  of 
navel  or  Valencia  oranges  equivalent  ta 
1,000  cartons  of  oranges.  For  manyyeacs 
the'Califbmia-Arizona  oranoe  industry, 
has  considered  a  carload  of^rang^tti 
be  l.OOa  rather  than  92*cartoi»s.  "nhis, 
this  amendment  is  necessary  ta  updkte 
the  order  Iknguage  to  reflect  tHe-c^r^en^ 
industry  meaning  of  theterm  caribad 
and'is  adapted. 

(22)  Sections  967.70  and  908.70  of  the 
orders  should  be  amended  tt>  insert  the- 
words  "each  persons  wha  first  handles 
oranges"  in  lieu  of  "each  handler."  Sinc» 
1953  the  conunittees  have  interpreted 
these  sections  as- requiring  thafweekly 
reports  be  filed  by  tirose-who  flhrf 
handle  oranges  rather  than  any 
subseqoent  haadbz.' 

Testimony  offered  in  support  of  this 
proposal  stated  that  employiagaJitaaab 
interpretatian  of  thexurreat  sectiana 
would  require  those  who  peifonned; 
orange  handling  fimctions,  subsequent 
to  the  time  the  firat  was  first  handled,  to 
file  such  reports.  Tins -would  be 
unnecessary  and  dbplicative.  Tlmsewha 
opposed  the  proposal  stated  that  it  wee 
an  unnecesstsy  extension  o&theoidKal 
regulatorjirauthority  and  thepropoaad; 
langaage  was  vague.  Uowewr,  ^: 
proposed  language  maices  clear  tfaar 
responaibilities  and  duties  of  the  fitat 
handler,  witkrespect  to  the  flling,'of- 
weeidy  reparts  and  doe*  not  constttuta: 
any  additional 'regidatoiy  authority.  For 
these  reasons,  it  isadbiitecL 

(28)  A  proposal  in  the  notice  oL 
hearing  by  the  DepartmeattvwBs  that' 
consideratioB  ba  svao  to  making  aach 
other  changeain  the  orders  as-isay  be 
necessary  to  make  the  entire  orders 
conform  to  anj^  amendments  thafmaf 
result  from  thie  psoaaeding:  This- 
proposal  was  supported  at  .the  haartilg^ 
withaut  o(positian,  and  sach.chaage»aa 
are  necesaaiy  are  being  incorporated 
into  the  orders. 

There  waaa  propeaal  subauttad-by 
the  coaunttteee  iaidionoliaoafheariBg 
that  provisiona  atfbe  marfceting 
agreements  and  orders  concerning 


S9  °^  oo  -~J-"»fl .,.,   ^neiini'  rwiiiwii  \mi\ 
meeting,  *^r"'"Tndiid ,  This  jiw^aaaLv 
••"''rilrninnit  the  heamimliialiaaii^. 

"  " *Trmmtsd  iniitn  imHT  hi 

nriditina  wiiiaaal  iillae  iimy^ 
niihmittrrl  h^raHfaHMHCItiMWhiliiiil 
which  wani>nQ»in;n^|^|fn  iNaiira  of> 
Heating  vnra  nathrlsaion  at  tha ' 
Their  jropasak.  jambasei2lZ^< 
withdrawiMtt^te  hmaab%fni!lLgt^mmm^ 
waoac*.pEaeaflfted>m  Iha^H^ijiiji 

There  wao  nlaa  ■  {WopBaii'iai&dMdr 
tiie  natiee  ojHaarisi^iaiiiliilMtji  h^Hm: 

conunittee^of "^-^  »— ^j^ 

given  that  dkai 
orders  be: 

S8  9(K.74i , 

'^IthninH-ftiraaa^  wiiiiiiiieJaiMl  faii 

the  prnpnaah  ■ — fwi  wlHii  niiiJM  wu  at 
thehaattegt 

Rulings  on-Briefs  oUhtktaitad  Feaaa*. 

Attiai 

Administ ^      

15».18ai,  aoi&rfin^datKfMJBtaBstatf 
persons  to  file  proposed  findings  and^ 
conclusionsi  and  written  aigument»or 
briefs,  based  on  the  evidence  received 
at  the  hearing. 

A  brief  file*(nrbehalf  oftUe  UJ9f 
Small  BaeiiieTO^AaaiiiiBUHttou  By  ffaatt 
S.  Swain,  tmiwFCbuimeFtbi  AUtiocaei^ 
argued  that  the  lAgtdstarsrflfesdViltjr 
Act  (Pub.  L SOi-aB*.' 5U.«C.eW«f«94 
applies  totheae  tonnal  rtdeiBakiiig' 
proceedfiigst  He  fOitherstaiet  tito(*lfar 
Agricritnrat'Mtokatlhg  Sei  ?te.  UHM; 
should  consider  preparing  both  anihitlri 
and  final  regulaltryflexitiUBy  analtirtr 
with  respect ty these  pmeeeAigy 

Tile  purpose  of  Ute  RPAist6-ftt 
regulatory  actiuns  ttx  tha:xale  of 
busine8s>4abjectto  snclractfbnsJh  ordfer 
that  small  basinesses  wtlfnottba  undbiy 
or  dispropartianet6ly  burdened.  TMe 
Agricultural^Mtoketlngi^^QeamenrJttt;. 
however,  cequtreatliaapiiltcationofa. 
uniform-Tule  tirthose  Gegulat6(£  andit 
would'tahe  pi'ctedemn;  ifthe  two 
statu  tea  were  incompatiblk  life 
regulations  proposed'Herein  are  tBe 
minimiun  necessary  to  accompllsfathe 
purposerofHie  Agricultural  Radcetfng, 
AgneementAcLoflSST: 

Marketings  orders  andlrules  Bronosed 
thereunder,  how^er,.are  unique  in  that 
they  are  brougjbtabout.tlirougLgraup 
action  of  essentfally  smaM  entities  fbr 
their  own  behalf.  Thus,  botii  statutes 
have  small  entity  orientatiansaiiri;  * 
compatibility. 

W^die  jesiiatkuiaasBuadjaidat.  tbeaa. 
orders  innBiaaoiBa  oaatMiD  affffrted 
handlera-and-tbainuabaK.  inf  srh-firmsT 
may  '^  ffiilrstaatieli  ***■  '"**Mf  h^nisa 
on  small  entitiea.  if  preaanUiall.  ianati 
signiflcaaL 


Ragister  /  Vol  49.  !^o.  139  /  Wednesday.  July  18.  1964  /  Proposed  Rules 


Other  brieb  and  proposed  findings 
and  oondosioos  were  filed  by  Barbara 
Lindemaim  Schlei.  Counsel  for  Berne  H. 
Evans  ID:  Gaiy  M.  Cohen  and  Milllip  M. 
Eisenstat  of  fte  U^  Department  of 
lustioe;  Dan  M.  Bart  and  James  A. 
Moody.  Coonsel  for  the  &ceter  Oranee 
Company,  Inc.;  William  K.  Quarles,  for 
the  CaMomia-Arizoaa  Citrus  League; 
Jod  Nelson,  for  California  Citrus 
Mutual:  A.  B.  Canham,  for  the  Navel  and 
Valencia  Orange  Administrative 
Committee;  R.  B.  Herrick.  on  behalf  of 
Belridge  Farms  and  Belridge  Packing 
Company;  and  Thomas  E.  Campagne, 
Counsel  for  Riverbend  Farms,  Inc. 

These  brieb.  proposed  findings  and 
condusions,  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  condusions  set  forth 
hoein.  To  the  extent  that  any  suggested 
findings  and  ccmdusions  filed  by 
interested  persons  are  inconsistent  with 
the  findings  and  condusions  set  forth 
herein,  the  requests  to  make  such 
findings  or  to  reach  such  condusions  are 
denied. 

Marketing  Agraamants  and  Orders    i 

Annexed  hereto  and  made  a  part 
hereof  are  four  documents  entitled, 
respectively.  ItAarketing  Agreement  as 
Further  Amended.  Regulating  the 
Handling  of  Navd  Oranges  Grown  u  i 
Arizona  and  Designated  Part  of 
California."  "Order  Amending  the 
Order,  as  Amended.  Regulating  the 
Handling  of  Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California."  "Marketing  Agreement  as 
Furthw  Amended.  Regulating  the 
Handling  of  Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California."  and  "Order  Amending  the 
Order,  as  Amended.  Regulating  the 
handling  of  Valenda  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California."  These  documents  have  been 
dedded  ap<»  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  that  this  entire 
decision,  except  the  annexed  marketing 
agreements,  be  published  in  the  Federal 
Registar.  The  r^ulatory  provisons  of  the 
marketing  agreements  are  identical  with 
those  contained  in  the  orders  as  hereby 
proposed  to  be  amended  by  the  annexed 
orders  whidt  are  published  with  this 
decision.  i 


UM 


lOnlav 

it  is  hereby  directed  that  a  referendum 
be  oondncted  for  each  marketing  order 
in  accordance  with  the  procedure  for  the 
ccmdoct  of  referenda  (7  CFR  900.400  et 
seq.),  to  determine  whether  the  issuance 
of  the  annexed  orders  as  amended  and 
as  hereby  pnqxMed  to  be  amended. 


regulating  the  handling  of  Navel  and 
Valenda  oranges  grown  in  Arizona  and 
designated  parts  of  California  are 
approved  or  favored  by  the  respective 
producers  as  defined  under  the  terms  of 
the  orders,  who  during  the 
representative  period  were  engaged  in 
the  production  of  Navel  or  Valenda 
oranges  in  the  aforesaid  production 
area.  The  referendum  ballot  shall 
provide  only  for  the  approval  or 
disapproval  of  the  orders  as  amended 
and  as  hereby  proposed  to  be  amended. 

The  representative  period  is  hereby 
determined  to  be  November  1, 1983, 
through  June  30, 1984,  for  Navel  oranges 
and  February  1, 1983,  through  January 
31, 1984,  for  Valenda  oranges. 

The  agents  of  the  Secretary  to  conduct 
such  referenda  are  hereby  designated  to 
be  Roland  G.  Harris  and  Anne  M.  Dee, 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  945  South 
Figeroa  Street  Suite  540,  Los  Angeles, 
California  90017.  The  referenda  shall  be 
conducted  between  August  1  and 
August  31, 1984. 

List  of  Subjects  in  7  CFR  Parts  907  and 


Mariceting  Agreements  and  Orders. 
California,  Arizona,  Oranges  (Navel  and 
Valencia). 

Signed  at  Washington,  D.C  on  July  12. 
1984. 

CW.MdMiBaii. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order '  Amending  ttie  Order  as 
Amended.  Regulating  the  Handling  of 
Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

Section  907.0    Findings  and 
determinations.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  made  in 
connection  with  the  issuance  of  the 
order  and  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed  except 
insofar  as  such  finding  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
Agricdtural  Marketing  Agreement  Ad 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  and 


'  This  ofdar  thall  not  become  effective  unleee  and 
until  liie  requinBeala  of  I  SOaM  of  tlie  nilee  of 
practice  and  pracadim  governing  praceodingi  to 
fomulate  nuuketing  agreements  and  ordert  have 
been  met. 


procedure  effective  thereunder  (7  CFR 
Part  900),  a  public  hearing  was  held  in. 
Bakersfield.  California,  on  April  5-22, 
1983,  upon  proposed  amendments  to  the 
marketing  agreement  as  amended,  and 
to  Order  No.  907.  as  amended  (7  CFR 
Part  907),  regulatinhg  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
Designated  Parts  of  California.  Upon  the 
basis  of  the  evidence  introduced  atauch 
hearing  and  the  record  thereof,  it  is 
found  that 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amend,ed,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effec^'ate  the  declared  policy  of  the 
act 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  navel  oranges  grown  in  the 
designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  dasses  of 
commerdal  or  industrial  activity 
specified  in,  the  mariceting  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  is  limited  to  its 
application  to  the  smallest  regional 
production  area  that  is  practicable 
consistent  with  carrying  out  the 
declared  policy  of  the  act 

(4)  The  said  order,  as  amended  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  and  marketing  of  navel 
oranges;  and  ^ 

(5)  All  handling  of  navel  oranges 
grown  in  the  designated  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

//  is,  therefore,  ordered.  That  on  and 
after  the  effective  data  tiiereof,  all 
handling  of  navel  oranges  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order, 
amending  the  order,  contained  in  the 
recommended  decision  issued  by  the 
Administrator  on  April  5, 1984,  and 
published  in  the  Federal  Register  on 
April  11, 1984  (49  FR 14360),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  subjed  to 
changes  in  S8  907.21, 907.22. 907.29(n), 
907.3a  907,31. 907,33, 907.50. 907.51(b), 
907.54(b),  and  907.00  and  are  set  fortii  in 
full  herein. 
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PART  907-{AMENOEb) 

Section  907.10  is  amended  by  revising 
the  first  sentence  to  read  as  follows: 

{907.10    Handl*. 

"Handle'.'  means  to  buy,  sell,  consign, 
transport,  or  ship  oranges  (except  as  a 
common  or  contract  carrier  of  oranges 
owned  by  another  person),  or  in  any 
other  way  to  place  oranges  in  the 
current  of  commerce,  between  the  State 
of  California  cmd  any  point  outside 
thereof  in  the  continental  United  States 
or  Canada,  or  within  the  State  of 
California,  or  between  the  State  of 
Arizona  and  any  point  outside  thereof  in 
the  continental  United  States  or  Canada, 
or  within  the  State  of  Arizona.  *  *  * 

Section  907.17  is  revised  to  read  as 
follows: 

§907.17   Cvload. 

"Carload"  means  a  quantity  of 
oranges  equivalent  to  1,000  cartons  of 
oranges,  or  such  other  quantity  of 
oranges,  as  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

Section  907.^8  is  revised  to  read  as 
follows:  ~" 

§907.18    Export 

"Export"  means  shipments  of  oranges/ 
to  points  outside  the  continental  Lbiited 
States  and  Canada.  \y 

Section  907.20  is  revised  to  read  as 
follows: 

§907.20    EstabUthment  and  iiMmiMraMp. 

There  is  hereby  established  a  Navel 
Orange  Admim'strative  Committee 
consisting  of  11  members,  for  each  of 
whom  there  shall  be  one  alternate,  and 
for  each  grower  and  handler  member  an 
additional  alternate.  Six  of  the  members 
and  their  respective  alternates  shall  be 
growers.  Four  of  the  members  and  their 
respective  alternatives  shall  be 
handlers,  or  employees  of  hantilers,  or 
employees  of  central  marketing 
organizations.  One  member  of  the 
committee  and  an  alternate  of  such 
member  shall  be  selected  as  provided  in 
§  907.23  and  shall  be  referred  to  in  this 
part  as  the  "public"  member  of  the 
committee.  The  six  members  of  the 
committee  who  shall  be  growers  are 
referred  to  in  this  part  as  "grower" 
members  of  the  committee  and  the  four 
members  who  shall  be  handlers,  or 
employees  of  handlers,  or  employees  of 
central  marketing  organizations  are 
referred  to  in  this  part  as  "handler" 
members  of  the  committee. 

Section  907.21  is  revised  to  read  as 
follows: 


§907.21    TwmefoMee. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  a  period  of  two  years,  and 
such  terms  shall  begin  on  October  1  of 
each  even-numbered  year  Provided, 
That  such  members  and  alternates  shall 
serve  in  such  capacities  for  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  qualify  and  until  their 
respective  successors  are  selected  and 
have  qualified.  The  consecutive  terms  of 
office  of  members,  not  including 
alternate  members  or  additional 
alternate  members,  shall  be  limited  to 
three  terms.  No  person  having  served 
three  consecutive  terms  shall  serve  as  a 
member,  alternate  member,  or 
additional  alternate  member  for  the  next 
succeeding  term  of  office.  Members  of 
the  committee  who  have  served  three 
consecutive  two-year  terms  as  of 
October  1, 1964,  are  not  eligible  to  serve 
on  the  committee  as  a  member  or 
alternate  until  October  1, 1986. 

Section  907.22  is  amended  by  revising 
paragraphs  (a)  and  (b).  (c),  (d),  (e),  and 
(f)  and  adding  new  paragraph  (g)  to 
read: 


§907^    Nominations 

(a)  With  respect  to  paragraph  (b)  and 
'  (c)  of  this  section,  the  time  and  manner 

of  nominating  members,  alternate 
members,  and  additional  alternate 
members  of  the  committee  shall  be 
prescribed  by  the  Secretary.  With 
respect  to  paragraph  (d)  of  this  section, 
the  committee,  wiOi  the  approval  of  the 
Secretary,  shall  adopt  procedural  rules 
and  regulations  to  be  observed  for  (1) 
the  selection  of  candidates  for  members, 
alternate  member,  and  additional 
alternate  member  nonminations,  and  (2) 
the  conducting  of  such  nominations  by 
mail  balloting. 

(b)  Any  cooperative  marketing 
organization,  or  the  growers  affiliated 
therewith,  which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
handled  in  fresh  domestic  chaimels, 
including  Canada,  during  the  fiscal  year 
in  which  nominations  for  members  and 
alternate  members  of  the  committee  are 
submitted  shall  nominate  no  more  than 
three  grower  members,  three  alternate 
grower  members,  three  additional 
alternate  grower  members,  two  Jiandler 
members,  two  alternate  handler 
members  and  two  additional  alternate 
handler  members  of  the  conmiittee.  In 
the  event  that  no  cooperative  marketing 
organization  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
handled  during  the  fiscal  year  in  which 
nominations  for  members  and  alternate 
members  of  the  conunittee  are 
submitted,  committee  representation 


•hall  be  reallobated  in  accotxlanee  with 
|907.20(n)ofthispart 

(c)  All  cooperative  marketing 
organizations  which  are  not  qualified 
under  paragraph  (b)  of  this  section,  or 
the  growers  affiliated  theiewidi.  shall 
nominate  one  grower  member,  one 
alternate  grower  member,  and  one 
additional  alternate  grower  member. 

(d)  All  growers  which  are  not 
qualified  under  paragraphs  (b)  and  (c)  of 
this  section  shall  nominate  at  least  two 
grower  members,  two  alternate  grower 
members,  two  additional  alternate 
grower  members,  two  handler  members, 
two  alternate  handler  members,  and  two 
additional  alternate  handler  members  of 
the  committee. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  such 
grower,  the  grower's  agents, 
subsidiaries,  affiliates,  and 
representatives. 

(f)  The  public  member  and  an 
alternate  public  member  of  the 
committee,  shall  be  selected  by  the 
Secretary  pursuant  to  §  907.23  and  shall 
not  be  growers  or  handlers,  or 
employees,  agents,  or  representatives  of 
growers  or  handlers  (other  than  a 
charitable  or  educational  institution 
which  is  a  grower  or  handler),  or  of  a 
central  marketing  organization. 

(g)  Grower  and  handler  member, 
alternate  member  and  additional 
alternate  member  positions  may  be 
allocated  pursuant  to  {  907.29(n)  of  this 
part 

Section  907.23  is  revised  to  read  as 
follows: 

§907.23    Selection. 

From  the  nominations  made  pursuant 
to  f  907.22(b)  or  from  other  qualified 
growers  and  handlers,  the  Secretary 
shall  select  three  grower  members  and 
two  handler  members  of  the  committee, 
an  alternate  and  an  additional  alternate 
to  each  such  member.  From  the 
nominations  made  pursuant  to 
S  907.22(c)  or  from  other  qualified 
growers  the  Secretary  shall  select  one 
grower  member  of  the  committee,  an 
alternate  and  an  additional  alternate  to 
such  grower  member.  From  the 
nominations  made  pursuant  to 
§  907.22(d)  or  from  other  qualified 
growers  and  handlers  the  Secretary 
shall  select  two  grower  and  two  handler 
members  of  the  committee,  an  alternate 
and  an  additional  alternate  to  each  such 
grower  and  handler  members.  The 
Secretary  shall  select  one  public 
member  and  one  alternate  public 
member  of  the  committee  in  his 
discretion  from  qualified  persons 
suggested  by  the  public  and  industry  at 
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as  the  respective 


committees. 


Section  907.33  is  revised  to  read  as 
foIlvwK 


Sectioa  907.29  is  amended  by  revising 
paragraph  (n)  to  read  as  follows: 


(n)  With  the  approval  of  the  Secretary, 
to  (sapportion  the  number  of  grower 
membiers  or  handler  members  on  the 
comaittee  who  are  nominated  pursuant 
la  1907^2  {by.  (c),  and  (d).  Any  such 
raapportionroent  shall  be  based,  insofar 
as  practicable,  upon  the  proportionate 
aoKMint  of  navel  oranges  handled  by  the 
lespective  types  of  marketing 
organizatioaa:  Provided,  That  (1)  any 
cooperative  which  handled  50  percent  or 
lea,  bat  more  than  40  percent  of  the 
total  quantity  or  oranges  handled  in     i 
fresh  domestic  channels,  including       | 
Canada.  shaM  be  entitled  to  two  grower 
members,  two  handler  members,  their 
respective  alternates  and  additional 
alternates,  and  (2)  any  reapportionment 
based  on  %  907.29(n)(l)  shall  be 
allocated  proportionately  to  either  or 
both  groups  whidi  have  the  greatest 
increase  ia  oranges  handled  in  fresh 
domestic  channels.  Any 
reapportionnent  of  membership  shall 
provide  that  no  grower  group  could 
nominate  more  than  five  members 
regardless  of  the  volume  handled  and 
each  grower  group  would  be  entitled  to 
nominate  at  least  one  grower  member 
provided  that  such  group  handled  at 
least  Bve  percent  of  the  volume  handled. 

Section  907.30  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

9  907 JO    Procadur*. 

(a)  Seven  members  of  the  committee 
shall  constitute  a  quorum  and  any  action 
of  the  committee  shall  require  at  least 
seven  concurring  votes. 
•        »        »        •        • 

Section  907.31  is  revised  to  read  as 
fbUows: 


$907.31 

The  awmbers  and  alternates  of  the 
coamiittee  shall  be  reimbursed  for 
expeaaes  necessarily  incurred  by  them 
ia  the  performance  of  their  duties  under 
this  part.  Members  and  alternates  shall 
receive  coaapensation  at  a  rate  to  be 
recommended  by  the  committee  and 
approved  by  flie  Secretary  which  rate 
shall  not  exceed  $100  per  day  or  portion 
thereof  spent  in  performing  such  duties. 
The  public  member  and  alternate  shall 
receive  compensation  at  a  rate  to  be 
recommooded  by  the  committee  and 
approved  by  the  Secretary  which  rate 
may  be  gseater  than  $100,  bot  shall  not 
exceed  S250  per  day  or  portion  thereof 
spent  m  performing  such  duties. 


$907.33 

The  committee,  with  the  approval  ot 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
'the  marketing,  distribution,  and 
cansumption  of  navel  oranges.  Such 
projects  may  provide  for  any  form  of 
marketing  promotion,  including  paid 
advertinng.  The  expense  of  such 
projects  shall  be  paid  from  funds 
collected  pursuant  to  this  part 

A  new  S  907.34  is  added  to  read  as 
foUowes: 

$907.34   Conaumar  affair*  advtoors. 
The  coflunittee  may  appoint  such 
consumer  affairs  advisors  as  it  deems 
mpprnpriMike  and  determine  the 
compeasaAiaB  and  define  the  duties  of 
such  adviaors. 

Add  a  new  paragraph  (d)  to  i  907.41 
taread: 


$  907.41 


(d)  Assessments  not  paid  within  a 
period  of  time  prescribed  by  the 
oommittee  may  be  made  subject  to 
interest  or  late  payment  charges,  or 
both.  The  period  to  time,  rate  of  interest 
and  late  payment  charge  shall  be  as 
recomaioided  by  the  committee  and 
approved  by  the  Secretary:  Provided. 
That  when  interest  or  late  payment 
charges  are  in  effect  they  shall  be 
applied  to  all  assessments  not  paid 
within  the  prescribed  period  of  time. 

Section  907.50  (a)  is  revised  to  read: 

$907.50    MarfcaUngpaiey. 

(a)  Prior  to  the  recommendation  for 
regulation  for  each  prorate  district,  the 
c(Hnmittee  shall  submit  to  the  Secretary 
ite  marketing  policy  for  the  ensuing 
season.  Such  marketing  policy  shall 
contain  the  following  information:  (1) 
The  available  crop  of  oranges  in  the 
prorate  district,  including  estimated 
qiiality  and  composition  of  sizes;  (2)  the 
estimated  utilization  of  the  crop, 
showing  the  quantity  and  percentages  of 
the  crop  that  will  be  marketed  in 
domestic,  export,  and  by-product 
channels,  together  with  quantities 
otherwise  to  be  disposed  of;  (3)  a 
schedule  of  estimated  shipments  to  be 
recommended  to  the  Secretary  during 
the  ensuing  season;  (4)  available 
supplies  of  competitive  oranges- in  all 
producing  areas  of  the  United  States;  (5) 
level  and  trend  of  consumer  income;  (6) 
estimated  supplies  of  competitive  citrus 
comawKlitin:  and  (7)  any  other  pertinent 


factors  bearing  oo  the  marketing  of 
oranges. 

fai  formulating  its  marketing  policy  the 
committee  should  give  due 
consideration  to  the  onset  and  duration 
of  prorate,  the  length  of  the  iMtirate 
period,  and  size  regulation.  In  the  event 
that  it  becomes  advisable  to 
substantially  modify  such  marketing 
policy  the  committee  shall  submit  to  the 
Secretary  a  revised  marketing  policy 
setting  forth  the  information  as  required 
in  this  paragraph. 

Section  dOffJSl  is  amended  by  revising 
paragraphs  (a)  paragraph  (b]  is  shown 
for  the  convenience  of  the  reader,  and 
(c)  to  read  as  follows: 

$  997.51    nacemmandattoas  far  vekima 
ragulatkMt. 

(a)  The  committee  may  tecamnend  to 
the  Secretary  the  total  quantity  of 
oranges  v4iich  it  deems  advisable  to  be 
handled  during  the  next  succeeding 
prorate  period  in  each  prorate  district: 
Provided,  That  the  committee  may 
establish  a  limitation  on  the  maximum 
number  of  prorate  periods  during  a 
season  and  ti)e  be^nningiind  ending 
dates  for  such  periods.  If,  for  any 
reason,  the  committee  recommends  the 
issuance  of  volume  regulation  but  fails 
to  recommend  to  the  Secretary  the  total 
quantity  of  oranges  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  prorate  period  in  each 
prorate  district  views  of  the  committee 
members  with  respect  to  its  failure  to 
act  shall  be  submitted  promptly  to  the 
Secretary. 

Cb)  In  making  its  recommendations  the 
committee  shall  provide  equity  of 
marketmg  opportunity  to  handlers  in  all 
districts  and  shall  give  due 
consideration  to  the  following  factors: 
(1)  K4arket  prices  for  oranges,  including 
market  prices  by  grades  and  sizes;  (2) 
supply  of  oranges  on  track  at  and 
enroute  to,  the  principal  markets;  [3) ' 
supply,  maturity,  and  condition  of 
oranges  to  the  area  of  production, 
including  the  grade  and  size  composition 
thereof;  (4)  market  prices  and  supplies  of 
citrus  fruits  from  California,  Arizona, 
and  competitive  producing  areas,  and 
supplies  of  other  competitive  fruits;  (5) 
trend  and  level  in  consumer  income;  (6) 
an  evaluation  and  recommendation 
concerning  the  beginning  and  ending 
dates  for  volume  regulation  and  the 
length  of  in  each  prorate  period;  and  (7) 
other  relevant  factors. 

(c)  At  any  time  prior  to  or  during  the 
prorate  period  for  which  the  Secretary, 
pursuant  to  S  907.52.  has  fixed  the 
qutmtity  of  oranges  which  may  be 
handled,  the  committee  may,  if  such 
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action  ia  deemed  advisable,  recommend 
to  the  Secretary  that  such  quantity  be 
increased  for  such  prorate  period.  Any 
such  recommendation,  together  with  the 
committee's  reasons  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 
***** 

Section  907.52  is  revised  to  read  as 
follows: 

SM7.52    iMuane* of vohime regulation. 

Whenever  the  Secretary  shall  find, 
from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
to  limit  the  quantity  of  oranges  which 
may  be  handled  in  each  prorate  district 
during  a  specified  prorate  period  will 
tend  to  effectuate  the  declared  policy  of 
the  act,  the  Secretary  shall  fix  such 
quantity.  Such  regulations  may  be  made 
effective,  as  authorized  by  the  act, 
irrespective  of  whether  the  season 
average  price  for  navel  oranges  is  in 
excess  of  the  parity  price  specified 
therefor  in  the  act.  llie  quantity  so  fixed 
may  be  increased  by  the  Secretary  at 
any  time  prior  to  or  during  such  period. 

Section  S  907.53  is  amended  by 
revising  paragraphs  (b),  (c).  (f),  (g)  and 
(h)  and  adding  new  paragraph  (i)  as 
follows: 


.9M7.53    Prorata 


(b)  Such  application  shall  be 
substantiated  in  such  manner  and  shall 
be  supported  by  such  evidence  as  the 
committee  may  require,  and  shall 
include  at  least  (l)1he  name  and 
address  of  the  producer  or  duly 
authorized  agent,  if  any,  for  each  grove 
or  portion  thereof,  the  fhiit  of  which  is 
included  in  the  quantity  or  oranges 
available  for  current  shipment  by  the 
applicant;  (2)  an  accurate  description  of 
the  location  of  each  such  grove  or 
portion  thereof,  including  the  number  of 
acres  contained  therein;  (3)  an  estimate 
of  the  total  quantity  of  oranges  available 
for  current  shipment  in  terms  of  a  unit  of 
measure  designated  by  the  committee, 
contained  in  each  grove  or  portion 
thereof  described  in  paragraph  (b)(2)  of 
this  section;  and  (4)  an  estimate  of  the 
total  quantity  of  oranges  available  for 
current  shipment  by  the  applicant  in 
terms  of  a  unit  of  measure  designated  by 
the  committee.  If  at  the  time  of  filing  of 
an  application  under  this  section  the 
committee  finds  that  there  is  an  error, 
omission,  inaccuracy  or  inadequacy  in 
such  application,  or  that  any  estimates 
contained  in  such  application  are  not 
reasonably  calculated  to  apprise  the 
committee  of  the  information  required 
by  this  section,  it  shall  return  the 


application  to  the  applicant  for 
correction  or  completion.  Applicants 
may  resubmit  applications  to  the 
committee  for  its  consideration  at  any 
subsequent  time. 

(c)  Each  application  shall  include  a 
certification  by  the  handler  that  the 
handler  has  control,  for  all  purposes 
relating  to  this  part,  of  the  oranges 
described  in  the  application. 

(f)  When  any  person  having  a  prorate 
base  has  remaining  a  quantity  smaller 
than  such  person's  allotment  such 
person  shall  be  removed  fitjm  the 
prorate  base  or  that  prorate  base  shall 
be  reduced  so  that  the  allotment  based 
thereon  shall  not  exceed  the  quantity  of 
oranges  remaining  under  the  handler's 
control;  Provided.  That  such  handler 
shall  receive  due  allotment  to  the  extent 
necessary  to  pay  back  loans  which  the 
handler  is  obligated  to  repay  in  any 
prorate  period  that  repayment  of  loans 
may  be  due. 

(g)  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section.  Except  as 
provided  in  (b)  of  this  section,  whenever 
the  committee  finds  that  there  is  an 
error,  omission,  inaccuracy  or 
inadequacy  in  any  such  information,  it 
shall  correct  the  same  after  granting  the 
person  who  submitted  such  report  a 
reasonable  opportunity  to  discuss  with 
the  committee  the  factors  considered  in 
making  the  correction.  If  it  is  determined 
that  an  error,  omission,  or  inaccuracy 
has  resulted  in  the  establishment  of  a 
smaller  or  a  larger  quantity  of  oranges 
available  for  current  shipment  than  that 
to  which  a  person  was  entitled  under 
this  part,  such  quantity  shall  be 
increased  or  decreased,  over  such 
period  as  may  be  determined  by  the 
committee,  by  an  amount  necessary  to 
correct  the  error,  omission  inaccuracy  or 
inadequacy. 

(h)  During  any  prorate  period  when 
volume  regulation  is  likely  to  be 
recommended,  the  committee  shall 
compute,  with  respect  to  each  prorate 
district  the  total  quantity  of  oranges 
available  for  current  shipment  by  each 
person  who  has  applied  for  a  prorate 
base  and  for  allotments,  except  as 
provided  in  paragraph  (b)  of  this  section. 
On  the  basis  of  such  computation,  the 
committee  shall  fix  a  prorate  base  for 
each  person  who  is  entitled  thereto. 
Such  prorate  base  shall  represent  the 
ratio  between  the  total  quantity  of 
oranges  available  for  current  shipment 
in  the  particular  prorate  district  by  each 
applicant  and  the  total  quantity  of 
oranges  available  for  current  shipment 
in  such  district  by  all  such  appUcants. 
The  committee  shall  notify  the  Secretary 


of  the  prorate  base  fixed  for  each  person 
and  shall  notify  each  such  person  of  the 
prorate  base  so  fixed. 

(i)  The  committee  shall,  with  the 
approval  of  the  Secretary,  adopt 
procedural  rules  and  regulations  to 
effectuate  the  provisions  of  this  1 907.53. 

Section  907.54  is  revised  by  adding  a 
new  heading  to  the  existing  paragraph 
and  designating  that  paragraph  as 
paragraph  (a),  and  adding  a  new 
paragraph  (b).  As  amended.  S  907.54 
reads  as  follows: 


S  907.54 

(a)  General  maturity  allotments. 
Whenever  the  Secretary  has  fixed  the 
quantity  of  oranges  which  may  be 
handled  during  any  prorate  period  in  a 
prorate  district  the  committee  shall 
calculate  the  quantity  of  oranges  which 
may  be  handled  by  each  such  person 
during  such  prorate  period.  The  said 
quantity  shall  be  the  allotment  of  such 
person  and  shall  be  in  an  amount 
equivalent  to  the  product  of  the  prorate 
base  of  such  person  and  the  total 
quantity  of  oranges  grown  in  such 
prorate  district  and  fixed  by  the 
Secretary  as  the  total  quantity  of 
oranges  which  may  be  handled  during 
such  prorate  period.  The  committee 
shall  give  reasonable  notice  to  each 
person  of  the  allotment  computed  for 
such  person  pursuant  to  this  part 

(b)  Marketing  incentive  allotments. 
During  any  prorate  period  in  which 
volume  regulation  is  in  effect  any 
handler  may  handle,  in  addition  to  other 
allotment  an  amount  of  oranges 
equivalent  to  10  percent  of  the  handler's 
prorate  period  allotment  in  each  of  three 
separate  prorate  periods  and  at  such 
other  times  and  in  such  other  amounts 
as  may  be  recommended  by  the 
committee  and  approved  by  the 
Secretary.  Use  of  marketing  incentive 
allotment  may  be  made  by  the  handler 
upon  prior  notification  to  the  committee, 
liiis  incentive  increase  is  in  addition  to 
the  allowance  for  overshipments 
provided  for  in  §  907.55.  The  committee 
shall,  with  the  approval  of  the  Secretary, 
adopt  rules  and  regulations  to  establish 
the  types  of  market  development 
programs  that  would  be  available  for 
market  incentive  allotments,  as  well  as 
provide  for  a  deduction  against  the 
quantity  of  oranges  which  a  handler  has 
available  for  current  shipment  in  the 
event  that  the  handler  fails  to  use  all  or 

a  portion  of  the  mariceting  incentive 
allotment  issued  or  uses  such  allotment 
for  other  than  specified  purposes.  Such 
rules  and  regulations  may  also  require 
that  the  handler,  after  each  marketing 
incentive  allotment  period  is  over, 
furnish  the  committee  with  reports, 
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,  aad  other  documentatkm  li| ' 
I  the  use  of  marketing 
incentive  allotmenL 

Section  907.55  is  revised  to  read  as 
follows: 


UM 


JMTJf 

OuiinB  any  period  for  which  the 
Secretary  has  fixed  the  total  quantity  of 
oranges  which  may  be  handled,  any 
person  who  has  received  an  allotment 
for  such  prorate  period  as  calculated 
under  §  907.54{aj,  and  whose  total 
allotment  is  not  loaned,  or  is  not 
required  for  the  reparyment  of  an 
allotment  loan  or  as  a  deduction  for  a 
prior  overshi|Mnent,  may  handle  in 
addition  to  such  allotment  an  amount  of 
such  oranges  equivalent  to  20  percent  ci 
such  allotment,  or  one  carioadL 
whichever  is  the  greater  Provided, 
however.  That  the  committee  may,  widi 
the  approval  of  the  Secretary,  reduce 
such  20  percent  to  a  percentage  not  less 
than  10  percent:  Any  Provided  further. 
That  if  subsequent  to  the  determination 
of  general  maturity,  allotment  (other 
than  short  life  allotment)  is  forifeited  in 
any  prorate  district  during  any  prorate 
period,  such  forfeiture  shall  be  used  to 
reduce  the  amount  of  maximum 
permissible  overshipments  made  during 
such  prorate  period,  unless  the  forfeiting 
handler  shall  have  made  a  bona  fide 
and  timely  offer  to  the  committee  to  lend 
the  handler's  undershipmenL  Such 
forfeiture  shall  be  Hrst  applied  to 
handlers  within  such  district  in  which 
the  forfeiture  occurred  and  second  to 
qualified  handlers  in  other  districts. 
Allocation  of  forfeitures  to  handlers  who 
have  overshipped  shall  be  made  in 
proportion  to.  but  not  in  excess  of,  the 
quantity  overshipped  by  each  such  | 
handler.  In  the  case  of  short-life       I 
allotments,  any  forfeiture  thereof  shall 
be  credited  as  above  provided  only 
against  overshipment  of  allotments  I 
issued  pursuant  to  S  907.54(8).  However, 
no  handler  who  has  overshipped  more 
than  the  maximum  permissible  under 
this  section  shall  participate  in  the 
credits  allowed  by  this  provision.  The 
quantity  of  oranges  so  handled  in  excess 
of  each  such  person's  allotment  (but  not 
exceeding  an  amoimt  equivalent  to  the 
excess  shipments  permitted  under  this 
section)  shall  be  deducted  from  each 
such  person's  allotment  for  the  next 
prorate  period:  Provided,  That  no  such 
deduction  shall  apply  when  such 
quantity  is  entirely  reduced  by 
application  of  forfeited  allotment,  if 
such  person's  allotment  for  such  prorate 
period  is  in  an  amount  less  than  die 
excess  shipments  permitted  under  this 
section,  as  reduced  by  the  appbcation  of 
forfeited  allotment  die  remaining 


quantity  afaall  be  deducted  from 
succeeding  prorate  period  allotment 
issued  to  each  such  person  until  such 
excess  has  been  entirely  oSseL  And 
Provided  further.  That  no  overshipment 
incurred  during  one  season  shall  be 
deducted  from  allotments  issued  during 
the  following  season.  The  provisions  of 
this  sectioa  shall  not  apply  to  any 
person  who.  during  any  prorate  period, 
has  not  received  an  allotment  under  this 
subpart  for  such  prorate  period.  The 
committee,  with  the  approval  of  the 
Secretary,  shall  adopt  procedural  rules 
and  regulations  to  effectuate  the 
provisions  of  this  {  907.55. 

Section  907.56  is  revised  to  read  as 
follows: 

y9u7«59    UnaufsMpfnufvts. 

If  ai^  person  handles  during  any 
week  or  longer  prorate  period  a  quantity 
or  oranges,  covered  by  a  regulation 
issued  pursuant  to  §  907.52,  in  an 
amount  less  than  the  allotment  of 
oranges  for  such  period,  such  person 
may  handle,  in  addition  to  such  person's 
allotment  for  the  next  two  succeeding 
weeks  only,  a  quantity  of  such  oranges 
equivalent  to  such  undershipment 
except  that  the  undershipment  of  early 
maturity  allotment  shall  not  entitle  a 
handler  to  so  handle  an  additional 
quantity  of  oranges:  Provided,  That  with 
the  approval  of  the  Secretary,  the 
committee  may  increase  or  decrease  the 
number  of  weeks  or  prorate  periods  over 
which  undershipments  of  allotment  may 
be  carried  forward. 

Section  907.57  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§907.57    AnodiMnt  loan*. 

•        *        *        •        * 

((^  An  allotment  shall  be  loaned, 
pursuant  to  paragraph  (a)  of  this  section, 
for  use  only  during  the  prorate  period  for 
which  such  allotment  was  issued. 
Persons  securing  repayment  of  an 
allotment  loan  may  use  such  allotment 
only  during  the  prorate  period  in  which 
the  repayment  is  made. 

Section  907.59  is  revised  to  read  as 
follows: 

S907.S0    Prtority  Of  aHotmwtts. 

During  any  prorate  period  in  which  a 
person  received  an  allotment,  pursuant 
to  S  SM)7.54,  and  has  the  right  to  handle  a 
quantity  of  oranges  in  addition  to  the 
quantity  represented  by  such  allotment, 
by  reason  of  (a)  an  undershipment  of  an 
allotment  pursuant  to  {  907.56;  or  (b)  the 
repayment  of  a  loaned  allotment 
pursuant  to  i  907.57;  or  (c)  a  borrowed 
allotment  pursuant  to  §  907.57,  and  such 
person  handles  a  quantity  of  oranges 


which  is  less  dian  the  total  quantity  of 
such  oranges  which  such  person  may 
handle  during  such  prorate  period,  the 
amount  of  sach  oranges  handled  shall 
first  apply  to  such  person's  current 
prorate  period  allotment  (or  to  that 
portion  which  is  not  used  pursuant  to 
S  907.55  or  {  907.57).  The  remaining 
amount  if  any.  shall  be  applied  in  the 
following  order  second,  to  any 
undershipment  of  allotments,  pursuant 
to  1 907,SB;  third,  to  any  allotment  repaid 
to  such  person  pursuant  to  i  907.57; 
fourth,  to  any  allotment  borrowed, 
pursuant  to  1907.57. 

Revise  f  907.00  to  read: 


1907.60    Early  mdurtty  I 

Notwithstanding  the  provisions  of 
1 907.54(a)  the  committee  may,  prior  to 
die  reaching  of  general  maturity,  issue 
special  allotments  for  the  handling  of 
oranges  of  early  maturity.  Handlers 
controlling  oranges  of  early  maturity 
may  apply  to  the  committee  for  tudti 
allotments  on  forms  prescribed  by  the 
committee  and  shall  furnish  to  the 
committee  such  information  as  it  may 
require.  On  the  basis  of  all  available 
information  and  after  consideration  of 
all  of  the  factors  enumerated  in 
S  907.51(b)  the  committee  shall 
determine  the  extent  to  which  early 
maturity  allotment  shall  be  granted. 
Total  early  maturity  allotmente 
approved  by  the  committee  shall  be 
allocated  in  an  equitable  manner  among 
die  requesting  handlers  who  qualify 
therefor.  Early  maturity  allotments 
issued  to  any  handler  may  be  used-only 
during  the  prorate  period  for  which 
issued,  and  the  undershipment  of  any 
such  allotment  shall  not  entitle  such 
handler  to  handle  an  additional  quantity 
of  oranges  due  to  such  undershipment. 
Upon  the  reaching  of  general  maturity, 
the  quantity  of  oranges  available  for 
current  shipment  of  any  handler  who 
failed  to  use  all  of  the  early  maturity 
allotments  issued  to  such  handler  shall 
be  adjusted  by  deducting  therefrom  an 
amoimt  not  exceeding  twice  the  amount 
of  imused  early  maturity  allotment. 
Early  maturity  allotments  are 
transferrable  to  other  handlers  who 
received  early  maturity  allotments  in  the 
same  prorate  period:  Provided,  That 
transfers  of  evly  maturity  allotments 
shall  be  made  through  the  committee: 
And  Provided  Further,  That  upon  such 
transfer  of  allotment,  the  transferee 
shall  be  obligated  to  use  the  transferred 
allotment  during  the  prorate  period  for 
which  it  was  issued  and  if  such  handler 
fails  to  do  so  shall  have  such  handler's 
oranges  available  for  current  shijMnent 
adjusted  in  the  same  maimer  as  if  the 
fransferred  allotment  had  been  issued  to 
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such  handier  by  the  conmittee.  The 
cemmittee  thaU,  with  tiie  approval  of 
the  Secretary,  adopt  procedural  rales 
and  regulations  to  effectuate  the 
prqyiaioiis  of  this  part  Such  rules  and 
regulations  may  authorize  the  reduction 
of  each  handler's  quantity  of  oranges 
available  for  current  shipiinettt  by  all  or 
a  portion  of  the  amount  of  oranges  each 
such  handler  ships  prior  to  general 
maturity  and  may  provide  for  other 
appropriate  modifications  and 
adjustments  necessary  to  carry  out 
these  provisions. 


SM7jB1    [ARMiMted] 

Section  907.61  is  amended  by 
chiMging  the  reference  to  "$  907.54"  to 
read  "S  907.54(a)"  in  the  first  sentence 
thereof. 

§907.611    [Amended] 

Section  907.61a  is  amended  by 
changing  the  reference  to  "5  907.54"  to 
read  "§  907.54(a)'*  in  the  first  sentence 
thereof. 

Section  907.64  is  revised  to  read  as 
follows: 

§907.64    leeuanoe  of  eta*  reguiattan. 

Whenever  the  Secretary  shall  find, 
from  the  findings,  recommendations, 
and  information  submitted  by  the 
committee,  or  from  other  available 
information,  that  to  limit  the  handling  of 
oranges  by  sizes  would  tend  to 
effectuate  the  declared  policy  of  the  act 
the  Secretary  shall  fix  the  sizes  of 
oranges  grown  in  each  such  prorate 
district  which  may  be  handled  during 
the  specified  period.  When  any  such 
size  regulation  restricts  the  handling  of  a 
portion  of  a  specified  size,  the  quantity 
of  such  size  that  may  be  handled  by  a 
handler  during  a  particular  prorate 
period  shall  be  established  as  a 
percentage  of  (a)  the  allotment  issued  to 
such  handler  during  the  particular 
prorate  period  whfti  volume  regulation 
is  in  effect,  and  (b)  the  total  weekly 
volume  handled  by  such  handler  when 
volume  regulation  is  not  in  eiffect.  Any 
such  regulation  may  provide  that  the 
handling  of  oranges  shipped  to  Canada 
shall  be  subject  to  size  relation 
different  from  the  size  regulation 
applicable  to  the  handling  of  other 
shipments  of  oranges.  The  committee 
shall  he  informed  immediately  of  any 
such  regulation  issued  by  the  Secretary, 
and  the  committee  shall  promptly  give 
adequate  notice  thereof  to  all  handlers. 

Section  907.67  is  revised  to  read  as 
follows: 

§907.67   Orangwnolaublaetto 
regulatiOfL 

Except  as  otherwise  provided  in  this 
section,  nothing  contained  in  this 


subpart  thaU  be  OHiatnwd  to  autfaorin 
any  UnilMkoaf  tiH  sight  of  the  Wlial 
huMtter  af  oraages  tK  (a)  Handle 
ornages  ta  charitabto  institutiaaa  for 
caoaamptteB  by  sudi  institutions  or  to 
relief  agencies  for  distribution  by  sudi 
agaaoiM;  (b)  haadie  oranges  to 
commercial  procasaon  for  processing 
into  piaduets,  inchiding  juice;  (c)  export 
orange*  or  handle  oranges  to  exporters 
Ibr^expart  purposes;  (d)  handle  oranges 
by  pwoel  pott  or  by  railway  express;  or 
(e)  handle  eraages  in  such  miniranm 
quanfkies  or  in  such  types  of  shipments 
as  the  committee  may,  with  the  approval 
of  the  Secretary,  prescribe.  No 
assessment  shaD  be  levied  pursuant  to 
i  907.41  on  oranges  disposed  of  for  the 
parposes  specified  in  this  section.  The 
committee  shall  prescribe  and 
periodically  review,  with  the  approval  of 
the  Secretary,  such  rules,  regulations, 
and  safeguards  as  it  may  deem 
necessary  to  prevent  oranges  shipped 
under  die  provisions  of  this  section  fitim 
entering  into  commercial  channels  of 
trade  contrary  to  or  in  violation  of  this 
subpart  , 

Section  907.70  is  revised  to  read  as 
follows: 

§907.70    WaaMyrapon 

On  or  before  such  day  of  each  week 
as  may  be  designated  by  the  committee, 
each  person  who  first  handles  oranges 
shall  report  to  the  committee,  in  such 
manner  as  may  be  designated  and  on 
forms  made  available  by  it,  the 
following  information  with  respect  to 
the  total  of  all  oranges  disposed  of  by 
each  such  handler  during  the 
immediately  preceding  week:  (a)  The 
total  quantity  handle(i  (b)  the  total 
quantity  disposed  of  for  manufacture 
into  by-products,  showing  theidentity  of 
each  by-products  processor  involved 
and  the  quantity  of  each;  (c)  the  total 
quantity  disposed  of  for  export,  showing 
the  destination  and  quantity  of  each 
such  disposition;  (d)  the  total  quantity 
shipped  for  disposition  to  persons  on 
relief,  including  quantity  donated  for 
charitable  purposes,  and  shipments  by 
parcel  post  or  express,  showing  the 
destination  and  quantity  of  each  such 
shipment  and  (e)  the  total  quantity 
disposed  of  otherwise,  showing  manner 
and  quantity  of  each  such  disposition. 

Section  907.71  is  revised  to  read  as 
follows: 


§9(7.71 

Each  person  who  first  handles 
oranges  shall  furnish  to  the  committee 
information  regarding  the  size  of 
oranges  in  each  standard  packed  carton 
or  ito  eqahralent  hamiled  by  such 
handler  whether  such  shipments  were 


rwthe 


destiMi  la  poinia  ia  the  IMtiA 
and  Alaaka  ac  to  Canada 
or  dalhinr  aach  iaiow 
noiawiitt—  ar  its  duly  a 
representattara  arithin  24  hoars 
sfaipmant  ia  aade  in  such  naa 
conauttaa  ahatt  preacrihe  and 
forma  prepasad  by  It. 

Add  a  new  center  heading  "Records 
and  Retention"  following  8  907.72  and  a 
new  1 967.7S  to  read: 

Recotd  and  RatMition 


§907.73 

(a)  Eai^  handier  shall  miiinti>i«  autt 
recoads  which  will  ctBasiy  show  the 
detail*  of  such  handler's  seceipta  and 
acquisition  of  oranges^  sale^  shipaients, 
dispositions,  inventories  and  to^  other 
specific  inibnaatian  as  prescribad  fay  the 
coBunittec  and  approved  by  the 
Secsetary  which  will  relate  to  tha 
handling  arid  diapositian  ef  orange*. 

(b)  All  such  record*  specified  shaM  be 
retained  by  ^  haadlar  for  a  period  of 
three  years  foBoariog  the  and  of  tha 
fiscal  year  in  which  such  transactions 
occurred.  If  within  the  three-year  period, 
the  committee  notifies  the  handler  in 
writing  that  the  retention  of  such 
records,  or  specified  reoords.  is 
necessary  in  connection  with  a 
proceeding  under  the  Act,  a  conrt  action, 
or  a  compliance  im-fstigntina  by  tha 
Secretary  or  the  coraaitiee  apacifiad  in 
such  notice,  the  handlers  ahall  eciaia 
such  records,  er  apecified  rfrntih.  imlil 
further  wrkten  noWficntiaa  fraas  the 
committee.  The  camBiMee  sfaaU  giva 
further  written  notification  to  the 
handler  when  retentiaa  of  the  tecarda  i* 
no  longer  necesaary. 

(c)  Each  handler  shall  make  avaiiahle 
to  authorized  repteseatatrves  af  the 
committee  and  the  Secretary  at  any  tone 
during  reasonable  basincss  hoars  aM 
records  provided  fcr  in  this  part  for 
examination  and  audit  and  sfaaU  puiait 
access  to  all  premises  where  records  are 
maintained  or  stored  and  where  oranges 
are  received,  stored,  prepared  far 
market,  or  handled.  The  conaaittec  shall 
make  such  chedis  of  orange*  or  < 
of  handlers'  records  as  M  deems 
appropriate  or  which  are  requested  by 
the  Secretary  ta  insure  that  accurate 
information  as  required  ai  this  part  ia 
being  ftirnishad  by  handler*. 

(d)  All  report*  and  information 
su'bmitted  by  hamflers  purmant  to  Ae 
provisions  ef  this  part  shall  be  reeen^ed 
by  and  at  all'fimes  be  in  the  custody  of 
one  or  mere  designated  empieyees  of 
the  comimnee.  Such  employees  shaH  not 
disclose  to  any  person,  other  tfiaR  the 
Secretary  upon  nsquest  therefor,  data,  er 
information  ^>tained  or  extracted  fraai 
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such  reports  and  records  which  might 
affect  the  trade  position,  financial 
condition,  or  business  operation  of  the 
particular  handler  from  whom  received: 
Provided,  That  such  data  and 
information  may  be  combined,  and 
made  available  in  the  form  of  general 
reports  in  which  the  identities  of  the 
individual  handlers  furnishing  the 
information  is  not  disclosed. 

Section  907.80  is  revised  to  read  as 
follows: 


UM 


{907  JO    Complane*. 

Except  as  provided  in  this  part,  no 
person  shall  handle  oranges  during  any 
prorate  period  in  which  a  regulation 
issued  by  the  Secretary  pursuant  to 
9  907.52  is  in  effect,  unless  such  oranges 
are,  or  have  been,  handled  pursuant  to 
an  allotment  therefor,  or  unless  such 
person  is  otherwise  permitted  to  handle 
such  oranges  under  the  provisions  of 
this  part:  and  no  person  shall  handle 
oranges  except  in  conformity  with  the 
provisions  of  this  part  and  the 
regiilations  issued  under  this  part. 

Section  907.83  is  amended  by  revising 
paragraphs  (c),  (d)  and  (e]  and  adding  a 
new  paragraph  (f)  to  read  as  follows: 

9907J3    Termination. 
*****  1 

(c)(1)  The  Secretary  shall  terminate 
the  provisions  of  this  subpart  at  the  end 
of  a  fiscal  year  in  which  the  Secretary 
has  found  by  referendum  that  such 
termination  is  favored  by  producers 
who,  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
oranges  in  the  production  area: 
Provided,  That  such  termination  shall  be 
effective  only  if  announced  on  or  before 
September  15  of  the  then  current  fiscal 
year. 

(2)  To  determine  whether  continuance 
is  favored  by  producers,  the  required 
percentages  set  forth  in  the  act  with 
respect  to  producer  approval  of  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  any  area  producing 
what  is  known  as  California  citrus  fruits 
(approval  by  three-fourths  of  the 
producers  who,  during  a  representative 
period,  determined  by  the  Secretary, 
have  been  engaged,  within  the 
production  area,  in  the  production  of 
navel  oranges  for  market;  or  by 
producers  who,  during  such 
representative  period,  have  produced  for 
market  at  least  two-thirds  of  the  volume 
of  navel  oranges  produced  within  the 
production  area  for  market)  shall  be 
used.  In  the  event  that  a  referendum  is 
utilized  to  aid  in  making  this 
determination,  such  required 


]}ercentages  for  continuance  shall  be 
held  to  be  compUed  with  if,  of  the  total 
number  of  producers,  or  the  total  volume 
of  navel  oranges  produced  for  market, 
as  the  case  may  be,  represented  in  such 
referendum,  the  percentage  favoring 
continuance  is  equal  to  or  in  excess  of 
the  percentage  required. 
y   (d)  Upon  recommendation  of  the 
committee,  received  not  later  than 
January  15  of  an  odd  numbered  year,  the 
Secretary  shall  conduct  a  referendum' 
prior  to  March  15  of  such  year  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  growers  as 
determined  in  accordance  with  (c)(2)  of 
this  section.  The  committee,  with  the 
approval  of  the  Secretary,  shall  adopt 
such  rules  and  regulations  as  necessary 
to  establish  the  basis  for  the 
recommendation  provided  for  in  this 
section. 

(e)  The  Secretary  shall  conduct  a 
referendum  by  August  1.  of  the  sixth 
year  following  the  effective  date  of  this 
section  and  no  later  than  August  1, 
every  sixth  year  thereafter  to  find 
whether,  in  accordance  with  paragraph 
(c)  of  this  section,  continuance  of  the 
order  is  favored  by  producers. 

(f)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

Ordn  '  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Valencia  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

Section  908.0  Findings  and 
determinations.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  made  in 
connection  with  the  issuance  of  the 
order  and  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed  except 
insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR 
Part  900),  a  public  hearing  was  held  in 
Bakersfield.  California,  on  April  5-22, 
1983,  upon  proposed  amendments  to  the 
marketing  agreement,  as  amended,  and 
to  Order  No.  908,  as  amended  (7  CFR 


'  This  order  shall  noi  become  effective  unleM  and 
until  the  requirements  of  |  900.14  of  the  rules  or 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  order*  have 
been  met 


Part  906),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
Designated  Part  of  California.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  Valencia  oranges  grown  in 
th6  designated  production  area  in  the 
same  maimer  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  or  industrial  activity 
specified  in.  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  is  limited  to  its 
application  to  the  smallest  regional 
production  area  that  is  practicable 
consistent  with  carrying  out  the 
declared  policy  of  the  act; 

(4)  The  said  order,  as  amended  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  and  marketing  of  Valencia 
oranges;  and 

(5)  All  handling  of  Valencia  oranges 
grown  in  the  designated  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

//  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  thereof,  all 
handling  of  Valencia  oranges  grown  in 
the  production  area  shall  be  in 
conformity  to,  and  in  compliance  with, 
the  terms  and  conditians  of  the  said 
order,  as  amended,  and  as  hereby 
further  amended  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order, 
amending  the  order,  contained  in  the 
recommended  decision  issued  by  the 
Administrator  on  April  5. 1984,  and 
published  in  the  Federal  Register  on 
April  11, 1984  (49  FR  14360).  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  subject  to 
changes  in  S9  908.21,  908.22,  908.29(n), 
908.30.  908.31,  908.33,  908.50,  908.51(b), 
908.54(b).  and  90a60  and  are  set  forth  in 
full  herein. 

PART  908— (AMENDED] 

The  first  sentence  of  {  908.11  is 
revised  to  read  as  follows: 
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"Handc"'  iiMaiu  to  buy,  leU.  couipi. 
trantpert  or  Mp  oranges  (except  as  a 
commoB  or  con^ct  carrier  of  oranges 
•wned  by  another  person),  or  in  ai^ 
other  way  to  place  oranges  in  the 
curmit  of  commerce,  between  the  State 
of  Califomia  and  any  point  outside 
thereof  in  the  continental  United  States 
ot  Canada,  or  within  the  State-of 
Califomia,  or  between  the  State  of 
Arizona  and  cmy  point  outside  thereof  in 
the  continential  United  States  or 
Canada,  or  within  the  State  of 
Arizona.  *  *  * 

Section  90&1B  is  revised  to  read  as 
feUows: 


"Carload**  means  a  quantity  of 
oranges  equivalent  to  1,000  cartons  of 
•ruiges,  or  such  other  quantity  of 
oranges.^  as  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

Section  908.19  is  revised  to  as  read 
follows: 


"Expert"  means  shipments  of  oranges 
l»  paints  outside  the  continental  United 
States  and  Canada. 

Section  S06.20  is  revised  to  read  as 
followv: 

S906.M   EstablstmienI  and  mambefsMp. 

Ihere  is  hereby  established  a 
Valencis  Orange  Administrative 
Committee  consisting  of  11  members,  for 
-  each  of  whom  there  shall  be  ,one 
alternate,  and  for  each  grower  and 
handler  member  an  additional  alternate. 
Six  of  the  monbers  and  their  respective 
alternates  shaU  be  growers.  Four  of  the 
members  and  their' respective  alternates 
shafl  be  handlers,  or  employees  of 
handlers,  or  employees  ofcentral 
marketing  organizations.  One  member  of 
the  committee  and  an  alternate  of  such 
member  shall  be  selected  as  provided  in 
1 908.23  and  shall  be  referred  to  in  this 
part  as  the  "public"  member  of  the 
coounittee.  The  six  members  of  the 
CMnmittee  who  shall  be  growers  are 
referred  to  in  this  part  as  "grower" 
menbers  of  the  committee  and  the  four 
members  who  shall  be  handlers,  or 
employees  of  handlers,  or  employees  of 
central  marketing  organizations  are 
referred  to  in  this  part  as  "handler" 
members  of  the  committee. 

Section  908.21  is  revised  to  read  as 
follows: 

§Mt.21    Term  of  offlca. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  a  period  of  two  years,  and 


tenas  ahaU  bagin  oo  rata— if  1  of 
eack  eaea-aaaihered  yean  Petmithd, 
Thai  Mch  membfs  and  aitantates  idiali 
sewa  ia  sodi  capacities  fartke  portion 
of  the  tam  if  oifiae  for  wddch  they  are 
saiactad  and  qualify  and  until  their 
respectiaa  suooessees  an  select«l  and 
have  qualified.  The  consecutive  terms  of 
office  of  members,  not  including 
alternate  members  or  additional 
alternate  aiembers,  shall  be  limited  to 
tbtee  terns.  No  persan  having  service 
three  censecntive  terms  shall  serve  as  a 
memhar.  aftemats  member  or  adcfitional 
alteraate  aiendier  for  the  next 
aaoceedfaif  term  of  affice.  Members  of 
the  comautlee  who  have  served  three 
eoosecotive  two-year  terns  as  of 
February  1, 1966,  are  not  eligible  to 
serve  on  the  coiaraittee  as  member  or 
altemaSw  until  February  1, 1668. 

Section  008.22  is  amended  by  revising 
paragraphs  (a)  and  (b),  (c),  (d}.  (e),  and 
(f),  and  addbig  new  paragraph  (g)  to 
read: 

9908.22    Momlnattens. 

(a)  With  respect  to  paragraphs  (b)  and 
(c)  of  this  sectien.  the  time  aaid  awnner 
of  pominating  members,  alternate 
members,  and  additional  alternate 
members  of  the  committee  shall  be 
prescribed  by  the  Secretary.  With 
respect  to  paragraph  (d)  of  this  section, 
the  committee,  with  the  approval  of  the 
Secretary,  shall  adopt  procedural  rules 
andregulatioBs  to  be  observed  for  (1) 
the  selection  of  candidates  for  member, 
alternate  member,  and  additional 
alternate  member  nominations,  and  (2) 
the  conducting  of  such  nominatioas  by 
mail  balloting. 

(b)  Any  cooperative  marketing 
organixation.  or  the  growers  affiliated 
therewith,  which  handled  mora  than  50 
percent  of  the  total  volume  of  oranges 
handled  in  fresh  domestic  channels, 
including  Canada,  during  the  marketing 
year  in  which  nominations  for  members 
and  alternate  members  of  the  committee 
are  submitted  shall  nominate  ao  more 
than  three  grower  members,  three 
akemate  grower  members,  three 
additional  alternate  grower  members, 
two  handler  members,  two  alternate 
handler  members  and  two  additional 
altsraate  handler  members  of  the 
comauttee.  In  the  event  the  no 
cooperative  marketing  organization 
handled  more  than  SO  percent  of  the 
total  vohmie  of  oranges  handled  during 
the  marketing  year  in  which 
nominations  for  members  and  alternate 
members  of  the  committee  are 
submitted,  committee  representation 
shall  be  reallocated  in  accordance  with 
§  SOO^n)  of  this  part. 


(c4AU 


wMcb  are  aot  qualified 

W  of  this  sectien.  or 

therewith,  shall 


thegro* 

nominate  eae  gRMvar  Bscmber.  one 

attentate  gin— i  ■sinl.ier.  one  additonal 

alternate  frowar  aieaiber,  one  Kan^th^f 

member,  one  alternate  handier  aiember, 

and  one  additional  alternate  handler 

member. 

(d)  An  growers  which  are  not 
qualified  under  paragrapiis  (b)  and  [tH  ef 
this  section  shall  nominate  two  grower 
members,  tiro  ailenMte  grower 
members,  two  additional  alternate 
grower  asewibers.  ene  handler  member, 
one  alternate  handler  member,  and  one 
additioaal  alternate  handler  member  of 
the  aoaHBittae. 

(e)  Whaa  eotiag  for  nominees,  each 
gsewei  shaU  be  entitled  to  cast  one  vale 
which  shaM  be  cast  0B  behalf  ef  siM^ 
grower,  the  growers'  agents, 
subsidiaries.  afUiates.  and 
representatives. 

(f)  The  paUic  Bwaiber  aad  an 
alternate  pebBc  OMmber  of  the 
committee  shall  be  selected  by  the 
Secretary  pucsaant  to  %  906.25  and  shaU 
net  be  gnawers  er  handlers,  ar 
employees,  agents,  or  representatives  of 
growers  arhnadlets  (other  than  a 
charitable  or  educational  institution 
which  is  a  gmwer  or  handler),  or  of  a 
centoal  BMriiflfingoigaBization. 

(g)  Grower  and  hejidler  member, 
alternate  member  and  additional 
alternate  member  positions  may  be 
allocated  persuant  to  f  908.29(b)  <d  this 
part. 

Section  906.23  is  revised  to  read  as 
followr 


From  the  nominations  made  pursuant 
to  S  90B.22(b)  and  from  other  qualified 
growers  and  handlers,  the  Secretary 
shall  select  three  grower  members  and 
two  handler  members  of  the  committee, 
and  alternate  and  na  additional 
alternate  to  each  such  member.  From  the 
nominations  srade  pursuant  to 
§  908.22(c)  or  fnm  other  qualified 
growers  and  handlers  the  Secretary 
shall  select  one  grower  member  of  the  , 
committee,  an  alternate  and  an  | 

additional  alternate  to  such  grower 
member  also  one  handler  member,  an 
alternate  and  an  additional  aheraate  to 
such  headier  member.  From  the 
nemiaations  mask  pursuant  ta 
i  90a22(d)  ar  from  ether  qualffied 
growers  ami  handlers  the  Secretary 
shall  select  two  grower  members  dt  die 
conaaittee,  an  alternate  and  on 
additional  akanate  to  each  auch  grower 
■amhnn.  also  one  handler  niarnhm  of 
the  commktee,  an  alternate  and  an 


■  ^-'"^  '.ift  ii^  ■^  I 


:w.A^        '*-*-^ 
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additional  alternate  to  such  handler 
member.  The  Secretary  shall  select  one 
public  member  and  one  alternate  public 
member  of  the  committee  in  his 
discretion  from  qualified  persons 
suggested  by  the  public,  and  industry  at 
large,  as  well  as  the  respective 
committees. 

Section  908.29  is  amended  by  revising 
paragraph  (n)  to  read  as  follows. 

§«M.29    OutiM.  I 

(n)  With  the  approval  of  the  Secretary, 
to  reapportion  the  number  of  grower 
members  or  handler  members  on  the 
Valencia  Orange  Administrative 
Committee  who  are  nominated  pursuant 
to  §  908.22(b),  (c),  and  (d).  Any  such 
reapportionment  shall  be  based,  insofar 
as  practicable,  upon  the  proportionate 
amount  of  Valencia  oranges  handled  by 
the  respective  types  of  marketing 
organizations:  Provided,  That  any 
cooperative  which  handled  50  percent  or 
less,  but  more  than  40  percent  of  the 
total  quantity  of  oranges  handled  in 
fresh  domestic  channels,  including 
Canada,  shall  be  entitled  to  two  grower 
members,  two  handler  members,  their 
respective  alternates  and  additional 
alternates;  and  any  reapportionment 
based  on  9  907.29(n)(l]  shall  be 
allocated  proportionally  to  either  or 
both  groups  which  have  the  greatest 
increase  in  oranges  handled  in  firesh 
domestic  channels.  Any 
reapportionment  of  membership  shall 
provide  that  no  grower  group  could 
nominate  more  than  Ave  members 
regardless  of  the  volume  handled  and 
each  grower  would  be  entitled  to 
nominate  at  least  one  grower  member 
provided  that  such  group  handled  at 
least  five  percent  of  the  volume  handled. 

Section  908.30  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


Proccdm. 

(a)  Seven  members  of  the  committee 
shall  constitute  a  quorum  and  any  action 
of  the  committee  shall  require  at  least 
seven  concurring  votes. 
*****  I 

Section  908.31  is  revised  to  read  ais 
follows: 

S  90t.31    Exptnae*  and  comptnsatioa 

The  members  and  alternates  of  the 
committee  shall  be  reimbursed  for 
expenses  necessarily  inciurred  by  them 
in  the  performance  of  their  duties  under 
this  part.  Members  and  alternates  shall 
receive  compensation  at  a  rate  to  be 
recommended  by  the  committee  and 
approved  by  the  Secretary  which  rate 
shall  not  exceed  $100  per  day  or  portion 
thereof  spent  in  performing  such  duties. 


The  public  member  and  alternate  shall 
receive  compensation  at  a  rate  to  be 
recommended  by  the  committee  and 
approved  by  the  Secretary  which  rate 
may  be  greater  than  $100,  but  shall  not 
exceed  $250  per  day  or  portion  thereof 
spent  in  performing  such  duties. 

Section  908.33  is  revised  to  read  as 
follows: 

S9(M.33    Res— rch  and  davtopment 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishemnt  of  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  Valencia  oranges.  Such 
projects  may  provide  for  any  form  of 
marketing  promotion,  including  paid 
advertising.  The  expense  of  such 
projects  shall  be  paid  from  hinds 
collected  pursuant  to  this  part. 

A  new  9  908.34  is  added  to  read  as 
follows: 

9  908.M    Consumar  affairs  advteora. 

The  committee  may  appoint  such 
consumer  affairs  advisors  as  it  deems 
appropriate  and  determine  the 
compensation  and  define  the  duties  of 
such  advisors. 

Add  a  new  paragraph  (d)  to  9  908.41 
to  read: 

9Me.41    Aasaasmanta. 

(d)  Assessments  not  paid  within  a 
time  prescribed  by  the  committee  may 
be  made  subject  to  interest  or  late 
payment  charges,  or  both.  The  period  of 
time,  rate  of  interest,  and  late  payment 
charge  will  be  as  recommended  by  the 
committee  and  approved  by  the 
Secretary:  Provided.  That  when  interest 
or  late  payment  charges  are  in  effect 
they  shall  be  applied  to  all  assessments 
not  paid  within  the  prescribed  period  of 
time. 

Section  908.50(a]  is  revised  to  read: 

9906.50    Marketing  policy. 

(a)  Prior  to  the  recommendation  for 
regulation  for  each  prorate  district,  the 
committee  shall  submit  to  the  Secretary 
its  marketing  policy  for  the  ensuing 
season.  Such  marketing  policy  shall 
contain  the  following  information:  (1) 
The  available  crop  of  oranges  in  the 
prorate  district,  including  estimated 
quality  and  composition  of  sizes;  (2]  the 
estimated  utilization  of  the  crop, 
showing  the  quantity  and  percentages  of 
the  crop  that  will  be  marketed  in 
domestic,  export,  and  by-product 
channels,  together  with  quantities 
otherwise  to  be  disposed  of;  (3)  a 
schedule  of  estimated  shipments  to  be 


recommended  to  the  Secretary  during 
the  ensuing  season;  (4)  available ' 
supplies  of  competitive  oranges  in  all 
producing  areas  of  the  United  States;  (S) 
level  and  trend  of  consumer  income;  (6) 
estimated  supplies  of  competitive  cirtrus 
commodities;  (7)  any  other  pertinent 
factors  bearing  on  the  marketing  of 
oranges. 

In  formulating  its  marketing  poUcy  the 
committee  should  give  due 
consideration  to  the  onset  and  duration 
of  prorate,  the  length  of  prorate  periods 
and  size  regulation.  In  the  event  that  it 
becomes  advisable  substantially  to 
modify  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  setting  forth 
the  information  as  required  in  this 
paragraph. 

Section  908.51  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as 
follows.  Paragraph  (b)  is  shown  for  the 
convenience  of  the  reader. 

9  908.51    Racommandationa  for  vduma 
regulation. 

(a)  The  committee  may  recommend  to 
the  Secretary  the  total  quantity  of 
oranges  which  it  deems  advisable  to  be 
handled  during  the  next  succeeding 
prorate  period  in  each  prorate  district. 
Provided.  That  the  committee  may 
establish  a  limitation  on  the  maximum 
number  of  prorate  periods  during  a 
season  and  the  begiiming  and  ending 
dates  for  such  periods.  If,  for  any 
reason,  the  committee  recommends  the 
issuance  of  volume  regulation  but  fails 
to  recommend  to  the  Secretary  the  total 
quantity  of  oranges  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  prorate  period  in  each 
prorate  district,  views  of  the  committee 
members  with  respect  to  its  failure  to 
act  shall  submitted  promptly  to  the 
Secretary. 

(b)  In  mtiking  its  recommendation,  the 
committee  shall  provide  equity  of 
marketing  opportunity  to  handlers  in  all 
districts  and  shall  give  due 
consideration  to  the  following  factors: 
(1)  Market  prices  for  oranges,  including 
market  prices  by  grades  and  sizes;  (2) 
supply  of  oranges  on  track  at,  and  en 
route  to,  the  principal  markets;  (3) 
supply,  maturity,  and  condition  of 
oranges  in  the  area  of  production, 
including  the  grade  and  size  composition 
thereof;  (4)  market  prices  and  supphes  of 
citrus  fruits  from  California,  Arizona, 
and  competitive  producing  areas,  and 
supplies  of  other  competitive  fruits;  (5) 
trend  level  in  consumer  income;  and  (6) 
an  evaluation  and  recommendation 
concerning  the  beginning  and  ending 
dates  for  volume  regidation  and  the 
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length  of  each  prorate  period:  and  (7) 
-  other  relevant  factors. 

(c)  At  any  time  prior  to  or  during  the 
prorate  period  for  which  the  Secretary 
pursuant  to  S  906.52.  has  fixed  the 
quantity  of  oranges  which  may  be 
handled,  the  committee  may,  if  such 
action  is  deemed  advisable,  recommend 
to  the  Secretary  that  such  quantity  be 
increased  for  such  prorate  period.  Any 
such  recommendation,  together  with  the 
committee's  reasons  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 
***** 

Section  906.52  is  revised  to  read  as 
follows: 

§  908.S2    tosuanc*  of  voUjiim  rvguiation. 

Whenever  the  Secretary  shall  find, 
j^m  the  recommendations  and 
information  submitted  by  the  committee. . 
or  from  other  available  information,  that 
to  limit  the  quantity  of  oranges  which 
may  be  handled  in  each  prorate  district 
during  a  specified  prorate  period  will 
tend  to  effectuate  the  declared  policy  of 
the  act  the  Secretary  shall  fix  sudi 
quantity.  Such  regulation  may  be  made 
effective,  as  authorized  by  the  act, 
irrespective  of  whether  the  season 
average  price  for  Valencia  oranges  is  in 
excess  of  the  parity  price  specified 
therefor  in  the  act.  The  quantity  so  fixed 
may  be  increased  by  the  Secretary  at 
any  time  prior  to  or  during  such  period. 

Section  S  908.53  is  amended  by 
revising  paragraphs  (b).  (c),  (f),  (g)  and 
(h]  and  adding  new  paragraph  (i)  as 
follows: 

§908.53    PtWMCbMM. 

***** 

(b)  Such  application  shall  be 
substantiated  in  such  manner  and  shall 
be  supported  by  such  evidence  as  the 
committee  may  require,  and  shall 
include  at  least  (1)  the  name  and 
address  of  the  producer  or  duly 
authorized  agent,  if  any,  for  each  grove 
or  portion  thereof,  the  firuit  of  which  is 
included  in  the  quantity  or  oranges 
available  for  current  shipment  by  the 
applicant;  (2)  an  accurate  description  of 
the  location  of  each  such  grove  or 
portion  thereof,  including  the  number  of 
acres  contained  therein;  (3)  an  estimate 
of  the  total  quantity  of  oranges  available 
for  current  shipment  in  terms  of  a  unit  of 
measure  designated  by  the  committee, 
contained  in  each  grove  or  portion 
thereof  described  in  paragraph  (b)(2)  of 
this  section:  and  (4)  an  estimate  of  the 
total  quantity  of  oranges  available  for 
current  shipment  by  the  applicant  in 
terms  of  a  unit  of  measure  designated  by 
the  committee.  If  at  the  time  of  Hling  of 
an  application  under  this  section  the 
committee  finds  that  there  is  an  error. 


omission,  inaccuracy  or  inadequacy  in 
such  application,  or  that  any  estimates 
contained  in  such  application  are  not 
reasonbly  calculated  to  apprise  the 
committee  of  the  information  required 
by  this  section,  it  shall  return  the 
application  to  the  applicant  for 
correction  or  completion.  Applicants 
may  resubmit  applications  to  the 
committee  for  its  consideration  at  any 
subsequent  time. 

(c)  Each  application  shall  include  a 
certification  by  the  handler  that  the 
handler  has  control,  for  all  purposes 
relating  to  this  part,  of  the  oranges 
described  in  the  application. 
***** 

(f)  When  any  person  having  a  prorate 
base  has  remaining  a  quantity  smaller 
than  such  person's  allotment,  such 
person  shall  be  removed  from  the 
prorate  base  or  that  prorate  base  shall 
be  reduced  so  that  the  allotment  based 
thereon  shall  not  exceed  the  quantity  of 
oranges  remaining  under  such  handler's 
control;  Provided,  That  such  handler 
shall  receive  due  allotment  to  the  extent 
necessary  to  pay  back  loans  which  the 
handler  is  obligated  to  repay  in  any 
prorate  period  that  repayment  of  loans 
may  be  due. 

(g)  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section.  Except  as 
provided  in  (b)  of  this  section,  whenever 
the  committee  finds  that  there  is  an 
error,  omission,  inaccuracy  or 
inadequacy  in  any  such  information,  it 
shall  correct  the  same  after  granting  the 
person  who  submitted  such  report  a 
reasonable  opportunity  to  discuss  with 
the  committee  the  factors  considered  in- 
making  the  correction.  If  it  is  determined 
that  an  error,  omission,  or  inaccuracy 
has  resulted  in  the  establishment  of  a 
smaller  or  a  larger  quantity  of  oranges 
available  for  current  shipment  than  that 
to  which  a  person  was  entitled  under 
this  part,  such  quantity  shall  be 
increased  or  decreased,  over  such 
period  as  may  be  determined  by  the 
committee,  by  an  amount  necessary  to 
correct  the  error,  omission,  inaccuracy 
or  inadequacy. 

(h)  During  any  prorate  period  when 
volume  regulation  is  likely  to  be 
recommended,  the  committee  shall 
compute,  with  respect  to  each  prorate 
district,  the  total  quantity  of  oranges 
available  for  current  shipment  by  each 
person  who  has  applied  for  a  prorate 
base  and  for  allotments,  except  as 
provided  in  paragraph  (b)  of  ^is  section. 
On  the  basis  of  such  computation,  the 
committee  shall  fix  a  prorate  base  for 
each  person  who  is  entitled  thereto. 
Such  prorate  base  shall  represent  the 


ratio  between  the  total  quantity  of 
oranges  available  for  current  shipment 
in  the  particular  prorate  district  by  each 
applicant  and  the  total  quantity  of 
oranges  available  for  current  shipment 
in  such  district  by  all  such  applicants. 
The  committee  shall  notify  the  Secretary 
of  the  prorate  base  fixed  for  each  person 
and  shall  notify  each  such  person  of  the 
prorate  base  so  fixed. 

(i)  The  committee  shall  with  the 
approval  of  the  Secretaiy,  adopt 
procedural  rules  and  regulations  to 
effectuate  the  provisions  of  this  S  906.53. 

Section  906.54  is  amended  by  adding  a 
new  heading  to  the  existing  paragraph 
and  designating  that  paragraph  as 
paragraph  (a),  and  adding  a  new 
paragraph  (b).  As  amended  §  906.54 
reads  as  foUowR 


S  908.54 

(a)  Generai  maturity  allotments. 
Whenever  the  Secretary  has  fixed  the 
quantity  of  oranges  which  may  be 
handled  during  any  prorate  period  in  a 
prorate  district  the  committee  shall 
calculate  tiie  quantity  of  oranges  whidi 
may  be  handled  by  each  person  during 
such  prorate  period.  The  said  quantity 
shall  be  the  allotment  of  such  person 
and  shall  be  in  an  amount  equivalent  to 
the  product  of  the  prorate  beise  of  such 
person  and  the  total  quantity  of  oranges 
grown  in  such  prorate  district  and  fixed 
by  the  Secretary  as  the  total  quantity  of 
oranges  which  may  be  handled  during 
such  prorate  period.  The  committee 
shall  give  reasonable  notice  to  each 
person  of  the  allotment  computed  for 
such  person  pursuant  to  this  part 

(b)  Marketing  incentive  allotments. 
During  any  prorate  period  in  which 
volume  regulation  is  in  effect  any 
handler  may  handle,  in  addition  to  odier 
allotment  an  amount  of  oranges 
equivalent  to  10  percent  of  the  handler's 
prorate  period  allotment  in  each  of  three 
separate  prorate  periods  and  at  such 
other  times  and  in  such  other  amounts 
as  may  be  reconunended  by  the 
committee  and  approved  by  the 
Secretary.  Use  of  marketing  incentive 
allotment  may  be  made  by  the  handler 
upon  prior  notification  to  the  committee. 
Tliis  incentive  increase  is  in  addition  to 
the  allowance  for  overshipments 
provided  for  in  f  906.55.  The  committee 
shall,  with  the  approval  of  the  Secretary, 
adopt  rules  and  regulations  to  establish 
the  type  of  marketing  incentive 
programs  that  would  be  available  for 
niarketing  incentive  allotments,  as  well 
as  provide  for  a  deduction  against  the 
quantity  of  oranges  which  a  handler  has 
available  for  current  shipment  in  the 
event  that  dte  handler  fails  to  use  all  or. 
a  portion  of  the  marketing  incentive 
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allotment  iwd  or  uaas  mkIl  »m»A«»rtng 
incentive  allotmeHt  for  otku  than 
specified  puipoaea.  Such,  nibft  and 
regulatiima  aay  ala«  sequiie  that  the 
handler,  after  each  moilceting  incentive 

nllntiiMinf  pf»rio4J  jg  QVCT,  ^Mftah  thfr 

committee  wilfa  report*,  iscorda.  and 
other  doaunenlation  to  subatantiale  die 
use  af  marketing  incentive  aHotment. 
Section  906.55  is  revised  to  read  at 
follows: 


UM 


During  any  peroid  for  wfiidi  the 
Secretary  bm  fixed  the  total  qsantity  (rf 
oriiinpi  wtii  h  nay  be  haodleid,  angr 
perMB  «te  has  received  an  aUutmaut 
for  such  pwte.  pens4  m  calcultfcdl 
under  §  g8aJ4(a)^  and  whoae  totri 
allotment  is  not  loaned^  oris  oefc 
required  for  the  repayment  of  an 
allotment  loan  or  as  a  deduction  for  a 
pnor  overshipment,  may  handle  in 
addition  to  tnch  allotment  an  aawant  ef 
such  oeaages  equivalent  Xm  2S  peocent «{ 
such  allatneat  or  one  cariowi 
whichever  to  Ifa*  greats:  Awiahxi 
howevK,  Ihntthe  oomanttasBay;  wilk 
the  appwi  <rf  th«  Swaatoay.  ledwc 
sudi  2>  percent  to  a  peKentoge  nat  leae 
thaa  tftpaiccnfe  AadPtovidadfmrtimn 

than  ikait  liie  aUotmcBtyis  Svfeiied  in 
any  prante  district  duiing  any  prorate 
period,  aoeh  forfiBitBre  shaU  be  used  to 
reduce  Iba  amount  of  nw^dmum 
permianUe  ovetahipaianto  made  during 
such  pronto  penod;  uidest  the  fcafaitBig 
handles  sfaaU.  have  made  a  bona  Site 
and  titljt  offer  to  the  consiittee  totaad 
the  handter's  undenhipraenL  Such 
forfeitan  akatl  be  first  applied  to 
handlers  wilhin  such  district  in  whisk 
the  forfoitiifg  occurred  and  itrrTMid  to 
quaMedhaodieTs  is  other  dtatrictsi. 
Allocation  af  fodeitiues  to  haodlera  wha 
have  SRfeiiiiipped  shall  be  made  in. 
propoattontOk  bat  not  in  excess  oi  the 
quanti^  awnbipfsd  by  each  sucb 
handlai.  I&  the  sas«  of  shartrUf a 
allotments*  ay  forfeiture  theceoC  shall 
be  credited  as  ab«ve  psowidedonly 
against  ewershipnieBt  of  sllatmeats 
i88ue<tpiirsiiant  to  Section  floa  M^a) 
Howsnns.  aa  houUec  who  has. 
oversUtped  mar»  than  the- raaxiiouiB 
permissible  under  this  section  shall 
participate  in  the  ciedit*  allowed  by  thia 
provisioik  The  q^a1^tity  of  orangyii  so 
handled  in.  excass  vi  each  such  pecsoa's 
allotment  (but  aot  exceeding  an  amoiint 
equivaleBt t0 the. i  ifiiii  ahipamts 
peimittoduadac  diia  sactioa)  shall  be 
deducted  faask  each  sack  pecsoa's 
allotaaani  U»  thaaMdpBwate  period: 
Providad.  Hut  iw  sack  daducttoa  shall 
apply  when  such  qpaaM^  is  eaticely 
reduced  by  sj^ication  of  forfeited 


allotmeaL  If  such  persoa's  allotment  for 
such  prorate  pariod  is  ia  an  aouMutless 
than  the  excesa  shipments  penaitted 
under  this  section,  as  reduced  by  the 
applicatioa  of  fiariuted  aUotaaant*  the 
remaining  y^pM*y  shall  he  deducted 
koia  succeeding  prorate  period 
allotment  issued  to  each  such  person, 
until  such  excess  has  been  en^icly 
offset:  And  Provided  furthm-^  That  aa 
overshipment  incurred  during:  one 
season  shall  be  deducted  feoni 
allotmente  issued  during  the  following 
season.  The  pEOMrisioaaof  this  section 
shall  not  apply  toaiqr  person  who, 
during  any  prorate  period,  has  aat 
received  an  allotment  under  this  subpart 
for  such  prorate  period.  The  committee, 
with  the  approval  of  the  Secretary,  shall 
adopt  procedural  rales  and  regulations 
to  effectuate  the  provisions  of  tfiis 
{908.55. 

Section  90&.56  ia  raviaed  to  read  aa 
follows: 

wv9mSn    iiiiaRdii|inieniSL 

If  any  person  handles  during  any 
week,  or  loager  prorate  period  a  quantity 
of  oranges,  covered  by  a  regalation 
issued  pursuant  to  {  908.52  in  an 
amount  less  than  the  allotment  of 
oranges  for  such  period,  such  person 
may  handle,  in  addition  to  such  penon's 
allotment  for  the  next  two  succeeding 
weeks  only,  a  quantity  of  such  oranges 
equivalent  to  such  undershipment 
except  that  the  undecshipment  of  early 
maturity  allotment  shall  not  entitle  a 
handler  to  so  handle  an  additional 
quantity  of  oranges:  Provided,  That  mth 
the  approval  of  the  Secretary,  the 
committee  may  increase  or  decrease  the 
nimiber  of  weeks  or  prorate  periods  over 
which  undershipnents  of  alkitment  may 
be  carried  forward. 

Section  90&57  m  amended  by  oevising 
paragraph  (t4  to  icad  as  fallaws:. 

$•0837    ANotmant  toans. 


(c)  An  allotment  diall  be  loaned, 
pursuant  to  paragraph  (a^  of  this  section, 
for  use  only  during  the  prorate  period  for 
which  such  allotment  was  issued. 
Persons  securing  repayment  of  an 
allotment  loan  may  use  such  allotment 
only  during  the  proiata  period  in  which 
the  repayment  is  made. 

Section  908.50  is  rewtosdiaread  a* 
foUaws: 


9M8.S9    Ptforttyi 

During  any  prorata  period  in  whidi  a 
person  received  an  allotment,  pursuant 
to  S  908.54,  and  has  the  right  to  handle  a 
quantity  of  oranges  in  addition  to  the 
quantity  represented  by  such  allotment. 


by  reason  of  (a)  an  undasahipnent  o£  aa 
allotment  pursuant  taS.flOBSSkOB  (b)  the 
repayment  of  a  loaned  allotoMat 
pursuant  t»  |  VMMx  ac  (c^aibonawcd 
allotment  puEsuant  to  |9ati57,  and  sask 
person  hasdlsa  a  fiantitM  a£«raagsa 
which  is  laaa  thaa  tha  total  qpaatity  t£ 
such  TrtingiBS  inrhfrh  such  pasaaanay 
handle  diHtog  sush  praiata  paBa4^  die 
amount  of  SHok  eraagss  handled  shall 
fust  apply  to  suck  paiSMif  s  eusient 
prorate  period  aflo^ont  [fit  to  that 
portion  vridck  is  not  aaadpuraaaaik  to 
S  90a55  or  S  908.57).  ThateasatoiBt 
amount,  if  any,  shall  be  applied  in  the 
following  ocderr  second.,  to  anp 
undershipment  of  allotments,  pursuant 
to  S  908.56;  third,  to  any  allotment 
repaM  to  such  person  pivsoantto 
S  908J7:  fourik.  to  any  sietaiant 
borrowed,  pusaant  to  ^WOkSt^ 

Revise  }90Bi89toreadt 
§90840   EariymatoittysihftoMrta. 

Notwithstandiag-the  proTtmvm  of 
§  908:54(a)  the  committeeman,  prior  to 
the  reachiag  of  genera?  maturity,  issoe 
special'  allbtmcRtB  fbr  tAe-hcmdllng  e^ 
oremges  of  early  nraturily.  IlaiiJlepi 
controlling- orangps  of  early  maftirfty 
may  apply  to  the  committee  for  tmdk 
alfotments  on  fonns  prescribed  fay  tte 
committee  and  shall  furrrisir  to  the 
committee  such  information  as  it  oray 
require.  On.  the  basis  af  alf  available 
informatian  and  after  considieralion  of 
all  of  the  factors  enamerated  in 
S  90B.51(k]  tfie  camraitteeskall 
datennine  the  extent  \o  whieh  eaHy 
maturity  allotment  shall  be  grantedL 
Total  early  maturity  allotmente 
approved  by  the  committee  shall  be 
allocated  in  an.  equitable  manner  aaiong 
the  requesting  handlers  who  qualify 
therefor.  Early  maturity  allotments 
issued  to  any  handler  may^be  used  only 
during  the  prorate  period  for  which 
issued,  and  the  undershipment  of  any 
such  allotBient  shall  notentitfe  such 
handler  to  handle  an  additional  quanti^ 
of  oranges  due  to  such  und^vhipnent. 
Upon  the  reaching  af  gpneral  maturity, 
the  quantity  of  oranges  avaUable  for 
current  shipment  of  any  handfer  who 
failed  to  use  all  of  the  caxly  maturity 
allotmente  issued  to  suck  handler  shall 
be  ad)usted  by  rfprfii^tir^  therefrom  an 
amount  not  exceeding  twice  tite  amount 
of  unused  early  "»a*^ffi*y  aUntm^pt 
Early  maturity  allotmente  are 
transferrable  to  other  haadlass  wka 
received  early  maturity  allotmanto  in  the 
same  prorate  period,  except  that  the 
undershipment  of  early  maturity 
allotment  shalf  not  entitle  a  handler  to 
so  handle  an  additional  quantity  of 
oranges:  Provided.  That  transfws  of 
early  maturity  allotmente  shall  be  made 
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through  the  committae:  And  Provided 
Further.  That,  upon  such  transfer  of 
allotment,  the  transferee  shall  be 
obligated  to  use  the  transferred 
allotment  during  the  prorate  period  for 
which  it  was  issued  and  if  such  handler 
fails  to  do  so  shcdl  have  such  handler's 
oranges  available  for  current  shipment 
adjusted  in  the  same  manner  as  U  the 
transfeired  allotment  had  been  issued  to 
such  handler  by  the  committee.  The 
committee  shall,  with  the  approval  of 
the  Secretary,  adopt  procedural  rules 
and  regulations  to  effectuate  the 
provisions  of  this  part.  Such  rules  and 
regulations  may  authorize  the  reduction 
of  each  handler's  quantity  of  oranges 
available  for  current  shipment  by  all  or 
a  portion  of  the  amount  of  oranges  each 
such  handler  ships  prior  to  general 
maturity  and  may  provide  for  other 
appropriate  modifications  and 
adjustments  necessary  to  carry  out 
these  provisions. 

§906.61    {Amsndedl 

Section  906.61  is  amended  by 
changing  the  reference  to  "9  908.54"  to 
read  "S  908.S4(a)"  in  the  first  sentence 
thereof. 

§906.611   (Amsndsdl 

Section  906.dla  is  amended  by 
changing  the  reference  to  {  908.54"  to 
read  "§  908.54(a)"  in  the  first  sentence 
thereof. 

Section  908.64  is  revised  to  read  as 
follows: 

§906.64    tosuanesofsissragiilation. 

Whenever  the  Secretary  shall  find, 
&t)m  the  findings,  recommendations, 
and  information  submitted  by  the 
committee,  or  from  other  available 
infcAmation,  that  to  Umit  the  handling  of 
oranges  by  sizes  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
the  Secretary  shall  fix  the  sizes  of 
oranges  grown  each  such  prorate  district 
which  may  be  handled  during  the 
specified  period.  When  any  such  size 
regulation  restricts  the  handling  of  a 
portion  of  a  specified  size,  the  quantity 
of  such  size  that  may  be  handled  by  a 
handler  during  a  particular  prorate 
period  shall  be  established  as  a 
percentage  of  (a)  the  allotment  issued  to 
such  handler  during  the  particular 
prorate  period  when  volume  regulation 
is  in  effect  and  (b)  the  total  weekly 
volume  handled  by  such  handler  when 
volume  regulation  is  not  in  effect.  Any 
such  regulation  may  provide  that  the 
handling  of  oranges  shipped  to  Canada 
shall  be  subject  to  size  regulation 
different  from  the  size  regulation' 
.  applicable  to  the  handling  of  other 
shipments  of  oranges.  The  committee 
shall  be  informed  immediately  of  any 


such  regulation  issued  by  the  Secretary, 
and  the  committee  shall  promptly  give 
adequate  notice  diereo|  to  aU  handlers. 

Section  806.67  is  revised  to  read  as 
follows: 

§906.67  Oranges  net  sublsol  to 


Except  as  otherwise  provided  in  this 
section,  nothing  contained  in  this 
subpart  shall  be  construed  to  audiorize 
any  limitation  of  the  rig^t  of  die  initial 
handler  of  oranges  to:  (a)  Handle 
oranges  to  diaritable  institutions  for 
consumption  by  such  institutions  or  to 
relief  agencies  for  distribution  by  such 
agencies:  (b)  handle  oranges  to 
commercial  processors  for  processing 
into  products,  including  juice;  (c)  export 
oranges  or  handle  oranges  to  exporters 
for  export  purposes;  (d)  handle  oranges 
by  parcel  post  or  by  railway  express:  or 
(e)  handle  (Hanges  in  such  minimum 
quantities  or  in  such  types  of  shipments 
as  the  committee  may,  with  the  approval 
of  the  Secretary,  prescribe.  No 
assessment  shall  be  levied  pursuant  to 
S  908.41  on  oranges  disposed  of  for  the 
purposes  specified  in  this  section.  The 
committee  shall  prescribe  and 
periodically  review,  with  the  approval  of 
the  Sqpretary,  such  rules,  regulations, 
and  safeguards  as  it  may  deem 
necessary  to  prevent  oranges  shipped 
imder  the  provisions  of  this  section  from 
entering  into  commercial  channels  of 
trade  contrary  to  or  in  violation  of  this 
subpart. 

Section  908.70  is  revised  to  read  as 
follows: 

§906.70    WssWyrsport 

On  or  before  such  da^  of  each  week 
as  may  be  designated  by  the  committee, 
each  person  who  first  handles  oranges 
shall  report  to  the  conmiittee,  in  sudi 
manner  as  may  be  designated  and  on 
forms  made  available  by  it,  the 
following  information  with  respect  to 
the  total  of  all  oranges  disposed  of  by 
each  such  handler  during  die 
immediately  preceding  week:  (a)  The 
total  quantity  handlec^  (b)  the  total 
quantity  di^Kwed  of  for  manufacture 
into  by-products,  showing  the  identity  of 
each  by-products  processor  involved 
and  die  quantity  of  each;  (c)  the  total 
quantity  disposed  of  for  export,  showing 
the  destination  and  quantity  of  each 
such  disposition;  (d)  the  total  quantity 
shipped  for  disposition  to  persons  on 
relief,  including  quantity  donated  for 
charitable  purposes,  and  shipments  by 
parcel  post  or  express,  showing  ^e 
destination  and  quantity  of  each  such 
shipment;  and  (e)  the  total  quantity 
disposed  of  otherwise,  showing  manner 
and  quantity  of  each  such  disposition. 


Section  906.71  to  revised  to  read  as 
follows: 

§606l71    MaaNaal  report. 

Each  person  who  first  handles 
oranges  shall  furnish  to  die  committee 
information  regarding  the  size  of 
oranges  in  eadt  standard  packed  carton 
or  its  equivalent  handled  by  such 
handler  whether  such  shipments  were 
destined  to  points  in  the  United  States 
and  Alaska  or  to  Canada  and  shall  mail 
or  deliver  such  information  to  said 
committee  or  its  duly  authorized 
representative  within  24  hours  after 
shipment  is  made  in  such  manner  as  the 
committee  shall  prescribe  and  upon 
forms  prepared  by  it 

Add  a  new  center  heading  "Records 
and  Retention"  following  1 906.72  and  a 
new  i  908.73  to  read* 

Records  and  Retention 

§906.73   Raporta. 

(a)  Each  handler  shall  maintain  such 
records  which  will  clearly  show  the 
details  of  such  handler's  receipts  and 
acquisition  of  oranges,  sales,  shipments, 
dispositioas,  inventories  and  such  odier 
specific  information  as  prescribed  by  the 
committee  and  approved  by  the 
Secretary  which  will  relate  to  the 
handling  and  disposition  of  oranges. 

(b)  All  such  records  specified  shall  be 
retained  by  the  handler  for  a  period  of 
three  years  following  the  end  of  the 
fiscal  year  in  which  such  transactions 
occurred.  If  within  the  three-year  period, 
the  committee  notifies  the  handler  in 
writing  that  the  retention  of  such 
records,  or  specified  records,  is 
necessary  in  connection  with  a 
proceeding  under  the  act  a  court  action, 
or  a  compliance  investigation  by  die 
Secretary  or  the  committee  specified  in 
such  notice,  the  handlers  shall  retain 
such  records,  or  specified  records,  until 
further  written  notification  horn  ttw 
committee.  The  committee  shall  give 
further  written  motification  to  die 
handler  when  retention  of  the  records  to 
no  longer  necessary. 

(c)  Each  handler  shall  make  available 
to  authorized  representatives  of  the 
committee  and  die  Secretary  at  any  time 
during  reasonable  business  hours  all 
records  provided  for  in  this  part  for 
examination  and  audit  and  shall  permit 
access  to  all  premises  where  records  are 
maintained  OT  stored  and  «vhere  oranges 
are  received,  stored  prepared  for 
maricet  or  handled.  "Hie  committee  shaU 
make  such  checks  of  oranges  or  audits 
of  handlers'  records  as  it  deems 
appropriate  m*  which  are  requested  by 
the  Secretary  to  insure  that  accurate 
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infonnatioB  »  nquicad  in-  lhi»  fact  i« 
being  funushed  by  handlers. 

(d)  All  reports  and  information 
submitted  by  handhmpanaMitto  tile 
provisions  of  this  part  shall  be  received 
by  and  at  all  times  be  in  the  custody  of 
one  or  more  designated  employees  of 
the  committee.  Such  employees  shall  not 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  dat^  or 
inforanfion  obtaineff  or  extracted  from 
such  reportr  and  records  which  aiiffit 
afliect  ihe  trade  position,  financial 
condition,  or  business  operation  of  the 
particular  hoHfler  from  whom  received! 
Provided,  Tftatsaeh  data  and 
uifoiujeliuB  imy  be  combined,  and 
made  avuihibfc  in  the  form  of  getieiai 
reports  in  which  the  identities  of  the 
individiial  haadkrs  famishing  the 
infematkn  is  not  disclosed. 

Section  90SM  is  re«iied  to  read  ac 
follows: 


9«M.ao 

Except  as  provided  in  this  part,  no 
person  shaM  handle  oranges  during  any 
prorate  peiwrf  in  which  a  regulation 
issued  by  the  Secretary  pursuant  to 
S  908.52  is  in  effect  anlna  such  oranges 
are.  er  haiw  been,  handled  pursuant  to 
an  aUotaent  therefor,  or  unless  such 
person  is  otherwise  prermitted  to  handle 
such  oranges  under  the  provisions  of 
this  part;  and  no  person  shall  handle 
oranges  except  in  conformity  «yith  the . 
provisions  of  this  part  and  the 
regulations  issued  under  this  part. 

Section  90&g3  i*  amended  1^  revising 
paragraphs  (c).  (d]  and  (e)  and  adding  a 
new  para^aph  (f)  to  read  as  follows: 

§  WW.a3    Temwialloit. 

•        •        •        •        • 

(c)(1)  The  Secretary  shall  termmate 
the  proyisieus  of  this  part  at  die  end  of  a 
crop  year  m  which  the  Secretary  has 
found  by  lefcieiiduui  mat  such 
termination  i»  fcvered  by  producers  | 
who,  dai^ig  a  representaffve  period   ' 
determined  by  the  Secretary,  have  been 
engaged  m  tte  pro^w^on  for  maricet  of 
oranges  in  thepredoction  area: 
PiwiJhA  That  sach  termination  shall  be 
effective  only  if  announced  on  or  before 
Deccaaber  1  of  the  then  cacrent  fiscal 
year. 

(2)  T»  determine  whether  continuance 
is  favorad  by  producers,  die  required 
percentages  set  forth  in  the  act  with 
respect  to  predocer  approval  of  the 
issuance  ef  a  marketing  agreement  and 
order  legulatiag  the  handling  of  citrus 
fruits  produced  ia  any  area  producing 
what  is  luiowm  a*  Cahfocnia  citrus  fruits 
(approMral  by  three-fourths  of  the 
producers  who,  during  a  representative 
period,  deteimioed  by  the  Secretary,  , 
have  been  engaged,  within  the 


UM 
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production,  ai 
Valencia  4 
producew  wk 
representative  period,  havapcoducad  far 
market  a  least  two-thirds  of  the  voluma 
of  Valencia  oranges  produced  within  the 
production  area  for  naricati  siudi  be 
used.  In  the  event  that  a  referendum  is 
utilized  to  aid  ia  making  thia. 
determinatioa,  aucb  rrjiMred 
percentages  £ar  coaMnuaoc*  shall  ha 
held  to  be  csmpliad  with  i<»  of  th«  talal 
number  of  prodaceis.  as  the  total  volmne 
of  Valencia  oranya  pvodaBed  foe 
market,  as  the  oaaa  may  be.  repnsanted 
in  such  refsrenduB,  the  parceata^ 
favoring  continuance  is  equal  to  or  in 
excess  of  the  peccentaga  cequiied. 
td)  Uponreeomendation  of  tha 
conmittee.  neceived  not  Inlcr  than 
August  15  o£  an  odd  mihared-  yem;  tihe 
Seoetary  shaU  candnct  a  KiaEBidnm 
prior  ts  October  15  af  suakycnr  to 
ascertain  whether  cenlinnanca  of  this 
part  is  favond  by  grower*  as 
determined  in  accordance  widi  (c)(2)  of 
this  sectioa  The  coranuttea.  with  tfie 
appcoval  of  the  Secretary,  shall  adopt 
suchrotes  and  legulations  as  naccasaiy 
to  establish  the  basis  for  the 
recommendation  provided  for  in  this 
section. 

(e)  The  Secretacy  shall  conduct  a 
referendum  by  October  15,  of  the  sixth 
year  following  the  effective  date  of  this 
section  and  no  later  than  October  15, 
every  sixth  year  thereafter  to  find 
whether,  in  accordance  with  paragraph 
(c)  of  this  section,  continuance  of  the 
order  is  favored  by  producers. 

(f)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  tfiem 
cease  to  be  in  effect. 

(Fit  Doc  M-iaazz  nied  7-n-M  iim  u] 


7  CFR  Part  1004 

[Docket  No.  AO-1M  A6a  Rflf 

Milk  in  tna  MWdi>'  wwbhMc  Martcatlm 
Araaj  RacomnMiKfttl  BadMonand 
Opportunity  To  Fll»  Writtan 
ExcaptkNis  on  Proposed  Amandmants 
to  TantaVvo  MMliatinQ  Agfaaitiant  and 
toOrdar 

AQENCV:  A^culturak  Kfarkatag  Sennce. 

action:  Proposed  rule. 

SUMMAIIV:  This  deeisioB  recommends 
increasing  the  percentage  of  a 
cooperative  assaciation's  member  milk 
supply  that  may  be  diverted  from  pool 
plants  to  nonpool  plants,  and  allowing  a 
federation  of  cooperatives  to  act  as  a 
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is  denied. 

The  proposed  ameiidineitts.  are  basecf 
on  the  record  of  a  pofaffc  hearing  heltf 
May  23,  l«|}t,.at  HtihidlBl^bia. 
Pennsylvania,  and  are  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  mariceting  in  the 
Middle  Atlantic  marketing  area. 

date:  Commenta  are  due  on  ar  befai» 
July  25, 1984. 

ADDRESS:  Comments  (five  copies)- 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Buildings  United 
States  Department  of  AgricultuM, 
Washington.  D:C  20281 

FOR  FURTHER  INFORMATION  CONTACC 

Maurice  M.  Martin,  Marketing. 
Specialist,  Dairy  Division,  A^'cultUral 
Marketing  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250,  (20B)  447-7M3 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  2, 1984; 
published  May  8,  VfU  (49  PR  18803)1 

Preliminary  Statement 

Notice  is  hereby  given  ef  the  filhig 
with  the  Hearing  Cletk  of  tUs 
recommended  dedsion  wilh.  Kapecfc  to 
proposed  aiiw  itdini  ■!■  t«  the  taidatiwa 
marketing  agiccmsnelandlte-aBclMr 
regulating  the  haadliag  of  odUr  in  Ika 
Ktiddle  AdankicnmketiqgaBM.  Thia 
notice  is  iasued  ps^snant  to  the 
provisions  o£  the  Agricultnial  Marketing 
Agreement;  Act  ef  SSff;  as  auMwuiif^  1 7  - 
U.S.C.  601  tt  aeq.^  and  the  appUcabla 
rules  of  practice  and'pcacedBre 
govemiag  the  tbraiMlntian  af  madtetmg 
agreements  and  aiarkatinfocden  (7  CJ/tk 
Part  900). 

Interested  partie»  may  file  i 
exceptions  to  this  decision ' 
HearinsQetk,  LL&.  nepadfn*  of 
Agriculturev  Waakingtom^  DLC..  2aes«.  bgr 
the  7th  day  after  puUicatian:  of  thia 
decisian  in  tie  federal  Regiater.  ft  ie 
necessary  to  MsMk  the  tiaie  far  filing 
exceptions  to  seven  dajpa  aftor  Padaal     ' 
Register  pabHcatiaR  in  order  to  complete 
this  proceeding,  so  that  an  amended 
order  would  be  effective  not  laier  than 
September  1, 1984.  hive  copies  of  the 


exceftiom  sbould  be  filed.  All  wntten 
sukmisMMu  made  punuant  to  thia 
notice  will  be  made  available  far  public 
inspection  at  the  office  of  the  Hearii^ 
Clerk  during  regular  business  hours  (7 
CFR  1.27(k)). 

The  proposed  amendments  set  forth 
below  are  based  oa  the  record  of  a 
public  hearing  held  at  Philadelphia, 
Pennsylvania,  on  May  23, 1984,  pursuaol 
to  a  notice  of  hearing  issued  May  2. 1964 
(48  FR 19503).  The  hearing  was  a 
reopening  of  a  hearing  held  July  19- 
October  26, 1983,  which  principally 
involved  conuderation  of  the  expansion 
of  the  mariteting  area.  The  hearing  was 
reopened  for  the  limited  purpose  of 
receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
the  Middle  Atlantic  area  which  relate  to 
the  diversion  limits  on  producer  miflc 
and  the  pooling  requirements  for 
(fistributing  plants. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  business.  However,  no    ' 
participants  at  the  hearing  testified 
about  any  potentially  adverse  impact  of 
the  proposals  on  small  businesses. 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultiiral  Marketing 
Service,  has  certified  that  under  the 
standards  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354),  the  proposed 
amendments,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
nun^er  of  small  entities.  The  proposed 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Pool  distributing  plant  definition. 

3.  Whether  emergency  mariceting 
conditions  exist  that  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  to  file  written 
exoepticms  thereto. 


/  ¥»i.  49.  N».  ta»  /  Wadntsday.  My  IB.  MM  /  rwpuini  ariui 


Findings  and  Conclusions 

The  following  fiiKlings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Diversion  of  Producer  Milk 

LimitB  on  diversions  of  the  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  should  be  increased  from 
40  to  50  percent,  and  provision  should  be 
made  for  producer  milk  to  be  diverted  to 
nonpool  plants  for  the  account  of  a 
fedvation  of  cooperatives.  There  was 
■o  profiosal  for  any  increase  in 
allowable  diversions  of  nonmember 
milk  supplies  nor  any  support  for  such 


actio*.  llMiefon  then  ahould  be  no 
dwqt*  ia  iiMtvan  Uoiita  oa 

Hie  aider  now  provides  that  a 
ooopemlive'a  noothly  diverakms  of 
produser  nilk  to  nonpool  plants  during 
SaipteartMr  duough  February  may  not 
exceed  40  peicent  of  the  volume  of 
member  Bilk  handled  by  the 
cooperative  associatiao  during  the 
jnonth.  Akematively,  up  to  18  days' 
production  of  each  dauy  fanner  may  ba 
diverted  dioiog  the  month  to  nonpool 
plants.  No  diversion  limitations  apply 
during  the  months  of  March  throu^ 
August. 

A  fadccation  of  four  cooperative 
associations,  Atlantic  Processing  Inc. 
(API),  and  an  additional  cooperative 
association,  Inter-State  Milk  Producers 
Cooperative  (Inter-State),  proposed  that 
the  diversion  allowances  for  cooperative 
member  mflk  be  increased  to  50  percent 
In  addition,  API  proposed  that  a 
federation  of  cooperatives  be  allowed  to 
divert  for  its  account  the  milk  of  member 
producers. 

The  witness  representing  API  testified 
that  higha  diversion  limits  are  needed 
to  asaare  that  the  milk  of  producers 
historically  associated  with  the  Middle 
Ailaatic  market  will  continue  to  be 
eligible  to  share  in  the  marketwide  pool 
He  explained  that  the  cheese-processing 
portion  of  a  reserve  processing  pool 
plant  owned  and  operated  by  API  at 
Allentown,  Pennsylvania,  had  been  sold 
on  ApHl  30, 1984.  He  stated  that  the 
plant  had  been  operated  as  a  pool  plant 
for  many  years  and  served  as  an  outlet 
for  a  si^iificant  portion  of  the  regularly 
associated  reserve  supply  of  milk  for  the 
market  Because  of  the  sale,  the  witness 
testified,  the  cheese-processing  portion 
of  the  plant  would  no  longer  have  pool 
status,  and  deliveries  of  producer  milk 
to  that  location  would  be  diversions  to  a 
nonpool  plant  Based  on  API's  milk 
dehveries  during  the  months  of  October 
and  Daoember  1983,  the  witness 
estimated  that  over  forty  percent  of  API 
member  milk  will  be  delivered  to  the 
nonpoid  cheese-processing  facility  at 
Allentown  during  the  months  of 
September  through  December  1984. 
Without  an  increase  in  the  percentage  of 
allowable  diversions,  the  witness  stated. 
API -would  have  to  move  milk 
unecanomically  to  assure  that  its 
members  producers  would  continue  to 
have  all  of  their  milk  pooled,  or  the  milk 
of  some  producers  who  have  long  been 
associated  with  the  Order  4  market 
would  have  to  be  excluded  from  the 
marketwide  pool. 

The  API  witness  also  testified  in 
support  of  AFTs  proposal  to  allow  milk 
to  be  diverted  for  the  account  of  a 
federation  of  cooperative  associations. 
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cotteettvaljr  wMria  tiw  Osdar  4  divenian 
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A  repreaentothw  fer  farter-Stato 
testified  in  favor  af  increasing  the  hmit 
on  allowable  (fivanioM  of  prodvoar 
milk  to  naayaal  plants  from  40  to  SB 
percent  af  a  coaparative's  member  ndflc. 
The  wilneae  stated  that  the  AOentown 
plant  tecanHy  aold  by  Mi  has  been  a 
custaawty  ontlet  for  Inter-State  member 
mik  in  excess  af  the  floid  needs  of  the 
market  He  testflied  diat  dunng  #ie 
moadis  ai  September  and  October,  1983, 
Inter-State  neariy  foiled  to  meet  the  40- 
percent  limit  en  diversion  of  producer 
mitk  to  nonpool  ^ants.  Widiout  the  ose 
of  the  Allentown  facihty  as  a  pool  oudet 
for  mitk  in  exceas  of  tiie  maricet's  fluid 
needs,  the  witness  fotficated,  biter-State 
would  have  difficnfty  in  qualif^ig  all  of 
its  member  milk  for  pooling  imder  die 
present  diversion  allowances.  TTie  inter- 
State  witness  stated  that  Eastern  Milk 
Producers  Cooperative  Association,  Inc., 
whose  Order  4  milk  is  marketed 
predominantiy  by  Inter-State,  supported 
the  cooperative's  position.  He  testified 
that  Inter-State  took  no  position  on 
whether  a  federation  of  cooperative 
associations  should  be  able  to  divert  die 
milk  of  members  of  its  own 
cooperatives. 

A  representattve  of  29  Order  2  and 
Order  4  handlers  (Ad  Hoc  Committee) 
testified  that  the  groiq)  of  handlers  he 
represents  has  no  obfection  to  the        * 
proposed  order  amendments.  He  stated 
that  the  proposals  of  API  and  Inter-State 
do  not  change  the  Ad  Hoc  C<Hnmittee's 
position  taken  at  the  earlier  hearing,  of 
which  this  proceeding  is  a  re-opening, 
regarding  the  urgent  need  to  r^ulate  23 
additional  Pennsylvania  counties.  The 
witness  stated  that  any  amendments  to 
Order  4  adopted  as  a  result  of  this 
portion  of  the  proceeding  also  will  be 
appropriate  for  Order  4  as  it  may  be 
expanded  as  a  result  of  the  earlier 
hearing  in  diis  proceeding. 

The  proposed  increase  in  diversion 
allowances  for  cooperative  oiembars 
shoiild  be  adopted  to  accommodate  the 
changed  marketing  conditions  in  the 
Middle  Adantic  marketing  area 
represented  by  the  loss  of  pool  status  of 
a  major  outlet  for  the  market's  reserve 
supply  of  milk.  Increased  diversion 
limits  will  assure  that  producers  long 
associated  with  the  market  will  continue 
to  have  their  aulk  priced  and  pooled 
under  the  order  anthout  uneconoaiic 
movements  of  milk  on  the  part  of  Ifce 
cooperative  associations  that  kaaik  the 
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market's  reserve  milk  supplies.  Such  a 
change  was  proposed  and  supported  by 
cooperatives  representing  a  substantial 
number  of  the  producers  on  the  market, 
and  was  opposed  by  no  one. 

As  noted  previously,  the  proposal  that  ■ 
would  permit  a  federation  of 
cooperatives  to  be  a  handler  on  diverted 
milk  in  the  same  manner  aa  the  order 
now  provides  with  respect  to  an 
individual  cooperative  should  be 
adopted  The  current  order  provisions 
do  not  accord  handler  status  to  a 
cooperative  federation  that  diverts  milk 
in  the  same  manner  as  an  individual 
diverting  cooperative.  This  is  because 
the  present  provisions  are  written  in  a 
manner  that  requires  the  cooperative 
federation  to  compute  allowable       i 
diversions  on  the  basis  of  member    | 
producer  milk  associated  at  each  pool 
plant  operated  by  the  federation.  The 
diversion  allowance  applicable  to  a 
federation  of  cooperatives  should  be 
based  on  the  combined  member 
cooperatives'  producer  milk  associated 
with  pool  plants.  This  will  allow  the 
members  of  the  proponent  to  | 

collectively  meet  the  diversion 
allowance  rather  than  having  to  meet 
this  requirement  on  an  individual  plant 
basis.  Such  an  arrangement  will 
accommodate  the  change  in  the 
operation  of  the  federation's  Allentown 
facility  and  will  facilitate  the  orderly 
and  efficient  disposition  of  its  reserve 
milk  suppUes. 

Z  Pool  Distributing  Plant  Definition 

The  pool  distributing  plant  definition 
should  be  amended  to  provide  that  a 
plant  which  meets  the  pool  plant 
requirements  as  a  distributing  plant 
dtuing  any  month  would  continue  to  be 
pooled  for  the  two  immediately         I 
succeeding  months  as  long  as  the      ' 
handler  continues  to  dispose  of  at  least 
15  percent  of  its  receipts  as  route 
disposition  within  the  marketing  area. 
This  pool  plant  "lock-in"  under  the  order 
would  be  effective  regardless  of  whether 
or  not  the  plant  meets  the  Class  I 
disposition  percentage  of  its  total 
receipts  of  pool  milk  required  under  the 
order's  pool  plant  definition  during  the 
two  succeeding  months.  The  order  now 
requires  that  not  less  than  40  percent  of 
a  handler's  receipts  in  each  of  the 
months  of  September  through  February, 
and  30  percent  during  March  through 
August  be  disposed  of  as  Class  I  milk  in 
order  for  the  plant  to  be  a  pool 
distributing  plant.  In  addition,  15  percent 
of  the  handler's  receipts  must  be 
disposed  of  as  route  disposition  in  the 
marketing  area  during  each  month. 

The  amendment  was  proposed  by 
Inter-State.  The  witness  for  Inter-State 
testified  that  the  cooperative  supplies 


significant  volumes  of  milk  to  three 
Order  4  distributing  plants  whose  Class 
n  use  has  grown  while  their  Class  I  use 
has  remained  constant  or  declined.  In 
any  given  month,  the  witness  stated,  one 
or  more  of  these  plants  may  fail  to 
qualify  as  an  Order  4  pool  plant  because 
their  Class  I  dispositions  do  not 
constitute  a  large  enough  percentage  of 
the  plant's  receipts. '  The  Inter-State 
representative  testified  that  as  a  result 
of  the  failiue  of  any  of  these  plants  to 
maintain  pool  status,  the  milk  of  Inter- 
State  members  delivered  to  such  a  plant 
would  cause  it  to  exceed  the  limit  on 
diversions  to  nonpool  plants  and 
thereby  force  some  member  milk  to  be 
depooled. 

According  to  the  Inter-State  witness, 
increased  diversion  limits  will  not  solve 
the  problems  presented  by  the  uncertain 
pool  status  of  these  three  plants.  The 
witness  testified  that  during  September 
and  October  1983,  Inter-State  nearly 
exceeded  the  order's  diversion  limits.  At 
that  time,  he  pointed  out.  the  three 
plants  involved,  as  well  as  the 
Allentown  manufacturing  facility,  were 
all  pool  plants.  If  any  one  of  those  plants 
had  failed  to  qualify  for  pooling,  the 
Inter-State  milk  delivered  to  that  plant 
would  be  a  delivery  to  a  nonpool  plant 
and  cause  Inter-State  producer  milk  to 
be  over-diverted.  As  a  result  some 
would  have  to  be  removed  fix}m  the 
pool,  and  would  not  be  priced  under  the 
order. 

The  witness  stated  that  a  major 
problem  encountered  by  Inter-State  in 
delivering  milk  to  the  three  distributing 
plants  in  question  is  that  a  failure  of  any 
of  the  plants  to  meet  pooling 
requirements  is  not  known  until  after 
the  end  of  the  month  in  which  delivery 
was  made.  Consequently,  the  Inter-State 
representative  testified,  the  cooperative 
has  found  it  necessary  to  make 
uneconomic  deliveries  of  milk  normally 
associated  with  the  three  plants  to  other 
Order  4  pool  distributing  plants  to 
ensure  that  milk  received  at  the  plants 
in  question  would  remain  producer  milk 
regardless  of  whether  those  plants  meet 
pool  plant  requirements  or  not.  The 
witness  said  that  uneconomic 
movements  of  milk  must  be  undertaken 
not  only  during  the  months  in  which  one 
of  the  distributing  plants  fails  to  quaUfy 
for  pooling,  but  during  any  month  in 
which  it  is  possible  that  one  of  the 
plants  may  not  be  a  pool  plant.  For  this 
reason,  he  said,  the  "lock-in"  is  needed 
for  two  successive  months  after  the 


'  Official  notice  it  taken  of  the  May  1864  listing  of 
plants  under  Order  No.  4  at  published  by  the 
market  administrator.  This  list  indicates  that  one  of 
the  three  plants  (Green's  Dairy.  York.  Pa.)  referred 
to  by  the  Inter-State  witness  wai  a  partially 
regulated  distributing  plant  in  May  1964. 


plant  qualifies  for  pooling  so  that  the 
cooperative  has  time  to  adjust  its  milk 
deliveries  to  cope  with  the  plant's 
nonpool  status.  He  described  the 
proposed  amendment  as  being 
necessary  to  avoid  uneconomic 
movements  of  Inter-State  member  milk 
and  to  insure  Order  4  pool  status  for 
producers  long  associated  with  the    ~ 
order. 

In  a  post-hearing  brief  filed  on  behalf 
of  Inter-State,  it  was  pointed  out  that,  in 
addition  to  the  problems  encountered  by 
Inter-State  in  supplying  milk  to  any  of 
the  plants  in  question,  such  a  plant's 
fluctuation  between  pool  and  non-pool 
status  could  jeopardize  the  handler's 
milk  supply  because  of  the  additional 
expenses  incurred  by  the  cooperative  as 
a  result  of  the  plant's  uncertain 
regulatory  status.  No  other  persons 
testifying  at  the  hearing,  or  filing  briefs, 
favored  or  opposed  adoption  of  the 
amendment  proposed  by  Intor-State. 

The  order  should  be  amended  so  that 
Inter-State  will  not  encounter  difficuly  in 
pooling  member  producer  milk  which  it 
has  delivered  to  a  fluid  processing  plant 
in  the  belief  that  the  plant  will  be 
pooled.  In  addition,  uneconomic 
movements  of  milk  should  not  be 
required  in  order  that  Inter-State  can  be 
assured  that  milk  of  its  member 
producers  will  continue  to  be  pooled 
and  priced  under  the  order  when 
supplied  to  a  fluid  milk  plant 

Provision  should  be  made,  however, 
that  a  "lock-in"  of  a  pool  distributing 
plant  that  fails  to  meet  the  order's 
percentage  Class  I  disposition 
requirements  does  not  prevent  the  plant 
from  being  an  other  order  plant  if  it 
otherwise  meets  the  pool  plant 
definition  of  another  federal  order.  No 
testimony  was  given  regarding  any  need 
for  producers  to  be  pooled  under  the 
Middle  Atlantic  order  if  the  plant  to 
which  their  milk  is  delivered  meets  the 
pool  requirements  of  another  federal 
order,  llierefore,  it  the  plant  qualifies 
for  pool  status  imder  another  order,  but 
not  under  Order  4,  the  "lock-in" 
provision  should  not  be  effective. 

In  the  Middle  Atlantic  order,  as  in 
most  other  federal  milk  orders,  the 
operator  of  a  supply  or  reserve 
processing  plant  which  automatically 
has  pool  status  for  certain  months  on  the 
basis  of  having  met  pooling  standards 
during  specific  prior  months  may 
request  that  the  plant  have  nonpool 
status  during  the  months  in  which  it 
automatically  would  quahfy  for  pooling. 
However,  in  reply  to  questioning,  the 
witness  expresseid  the  opinion  that  the 
needs  of  the  cooperative  in  assuring  that 
the  milk  of  its  members  would  remain 
eligible  for  pooling  should  override  the 
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dutdbuting  plants'  ability  to  chooaa 
noofwol  status.  He  also  iodicated  that 
the  handlers  involved  probably  would 
share  the  cooperative's  interest  in 
■••aring  (he  pool  status  of  the  milk  they 
receive.  The  witoess  said  that  he 
beieved  faiter-State  to  be  the  sole 
8«q>plier  of  milk  to  the  three  handlers. 
The  intCTests  of  the  distributing  plant 
operator  should  be  protected  by 
providing  such  a  handler  the  opportunity 
td  avoid  being  pooled  during  those 
months  in  whidi  the  plant's  operations 
do  not  meet  the  order's  minimum 
pooling  requirements.  If,  as  the  witness 
stated,  the  distributing  plant  has  a 
strong  interest  in  mamtaining  the  pool 
status  of  its  supply  of  cooperative 
member  miflc,  the  plant  would  not 
exercise  such  an  option.  The  handler 
should,  however,  Imve  such  an  option. 

3.  Need  for  Entergeitcf  Action 

A  recommended  decision  in  this 
pr«oaedbig  should  not  be  omitted. 
Witaesses  for  both  API  and  Inter-State 
requested  emergency  action  on  the 
propoaed  anendments  on  the  basis  that 
sach  action  wonid  be  necessary  to 
amend  the  order  before  September  1. 
when  the  order's  diversion  limits  once 
again  become  e^ctive.  Also  in 
September,  the  percentage  of  receipts  at 
a  pool  distributing  plant  that  is  required . 
to  be  disposed  of  as  Class  I  milk 
increases  from  30  to  40  percent 

It  is  important  for  bom  of  these 
reasons  that  the  recommended  order 
amendments  be  effective  by  September 
1, 1964.  However,  ^ere  seems  to  be  no 
reason  to  omit  the  recommended 
decision  step  in  the  process  of  amending 
the  order  on  the  basts  of  diis  hearing 
record.  Barring  unforeseeable  delays, 
there  should  be  no  difRculty  in 
completing  the  amendment  process 
before  September  1  throu^  the  regular 
rule-making  process.  Further,  although 
no  testimony  opposing  the  proposed 
amendmeats  was  received  at  the 
hearing,  there  laay  be  interested  persons 
in  the  Kfiddle  Atlantic  market  who  wish 
to  take  exception  to  the  revisions 
adopted  herein.  Such  p««ons  should 
have  the  en>ortunity  to  do  so.  The 
request  to  omit  a  recommended  decision 
and  proceed  directly  to  the  issuance  of 
an  emergency  final  decision,  therefore, 
is  denied 

Rsiiiigs  on  ftopoaed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  fimiings  and  conclusions  and 
the  evidence  in  the  lecord  were 
considered  in  in«lfii>fl  the  findings  and 
conclusions  iret  forOi  above.  To  the 


mttrnt  that  th«  suggsistind  fini<iBj«  -ami 
ronrkwions  filed  by  interested  parties 
are  incoBsistent  with  the  findings  and 
condusiauB  set  forth  herein,  the 
requests  te  make  sach  findings  or  reach 
such  condnsioas  are  denied  for  the 
reasons  pftftooBsly  stated  in  this 
decisioB. 

General  Findings 

TheSndiags  and  determinations 
hereinaftar  set  forth  supplement  those 
tiiatwen  made  yttieti  die  Middle 
Atlaatic  order  was  first  issued  and 
when  it  was  amended.  The  previous 
finciags  and  determinations  are  hereby 
ratified  and  onxfimed,  except  where 
they  nay  conflict  with  those  set  forth 
hetein. 

(a)  The  tentative  mariceting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  aO  of  the  terras  and 
condWene  iHentA,  will  tend  to 
effectuate  the  declared  policy  of  the  Act' 

(bj  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  die 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of 
feeds,  and  other  economic  conditions 
whit^  afSsct  market  supply  and  demand 
for  miDc  in  the  marketing  area,  and  the 
minimom  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quanti%r  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c^  The  tentative  marketing  agreemeoi 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  hnwHIing  af 
milk  in  the  same  manner  as,  aiki  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
conunerical  activity  specified  m,  a 
marketing  agreement  upon  which  a 
hearing  has  been  hekL 

List  ofSubfects  hi  7  CFR  Part  lOM 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Recommended  Maiketing  Agreement 
and  Osdsi  Aaen«&ig  ttie  Order 

Ihe  recommended  marketing 
agreement  ia  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  woald  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  aaiended. 
tegalaMogth*  handling  of  milk  in  the 
Middle  Atlantic  naiketiiig  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoii^  cnnelnsions  may  be  cained 
out 


ATLANTIC  MARKETINQ  AREA 

1.  In  1 10047.  add  new  paragraphs  (a) 
(3)  and  (4)  to  read  as  follows: 

f  1004.7    PeolplMiL 


(a)  *  •  • 

(3)  A  plaM  miMk  meets  the  "pool 
plant"  requirements  of  this  paragraph 
during  any  month  shall  retain  its  pool 
status  during  the  immediately 
succeeding  two  months  as  long  as  the 
plant  continues  to  meet  the  15-percent 
i»-area  Qasi  Idiipoaitioo  reqaireneal 
unless  written  opplicatkNi  is  filed  by  the 
plant  operator  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  requesting  that  the 
plant  be  designated  a  aonpool  plant  for 
such  month  and  each  fubspnuifnt  mpnth 
durfcig  whic^  it  does  not  vlkmvmmm 
quali%  pnEsoant  to  tbs  parap-aph. 

(4)  A  phot's  atatas  as  an  other  order 
pl«it  parsoonl  te  pwapaph  (f)  of  this 
section  aheM  net  be  affected  by  tfie 
provisions  of  paragraph  (aHS)  of  this 
section. 

2.  tai  i  WMM.  revise  paragraph  (bJ  to 
readtofoMowo. 


f 10044 


(b)  Aqr  oooperative  association  or 
federation  of  oooperatiye  aasodationa 
with  tmpecX  to  die  oiilk  of  any  producer 
whidi  it  caoaes  to  be  diverted  in 
accordance  with  the  previsions  of 
i  1004.U  far  the  account  of  such 
coop>erative  association  or  federation. 
•        •       •       •       • 

3.  In  1 1004.12.  revise  paragrajdi 
(d)(2)(i)  to  read  as  fblkws: 

S  1004.12 


(2)  •  •  • 

(i)  All  of  the  (fiversions  of  milk  of 
members  tie  cooperative  asoociatioB  or 
a  federation  of  cooperative  associations 
to  nonpool  plants  are  for  the  account  of 
such  coopesative  association  or 
federation,  and  the  amount  of  member 
milk  ao  diverted  does  not  exceed  SO 
perceat  of  dn  vohime  of  Bilk  of  all 
membem  of  soch  cooperative 
assodatioB  or  Mention  delivered  to  or 
[  pool  plants  during  dw 


i- 1 


(Sees.  KM,  48  Blal  n.  ■§  araended;  7  US.C 
a01-«74| 
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Si^Md  at  Washington.  D.C  on:  July  12, 
1964. 
WilBMiT.Manlqr. 

Deputy  Administrator.  Marketing  Program 

Operations. 

in  Doc  M-iaae  FU*d  7-17-M;  MS  am) 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

•  CFR  Part  239 


Spadai  Proviaiona  Raiating  to  Aircraft; 
Daaignation  of  Porta  of  Entry  for 
Alana  Arriving  by  CIvii  Aircraft 


:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  rule. 


I  on  or 


UM 


;  This  proposed  rule  would 
eliminate  the  current  exemption  of 
carrier  liability  for  inspectional  overtime 
of  aircraft  arriving  on  schedule  where 
permission  is  granted  to  land  at  other 
than  a  designated  international  airport 
of  entry  between  5:00  p.m.  and  8:00  a.m., 
and  would  place  liability  for  payment  of 
inspectional  overtime  on  the  benefiting 
user,  not  on  the  government.  This 
change  would  bring  the  regulation  more 
closely  into  conformity  with  8  U.S.C. 
1353(b)  which  provides  that  an  air 
carrier  is  exempted  from  paying 
overtime  charges  if  (1)  the  inspection  is 
performed  at  a  designated  port  of  entry, 
and  (2)  the  aircraft  is  operating  on,  a 
regular  schedule.  j 

OATC  Comments  must  be  received  ( 
before  August  17, 1984. 

AOOneas:  Please  submit  written 
comments,  in  duplicate,  to  the  Director 
of  Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
Room  2011,  425  I  Street.  NW., 
Washington.  D.C.  20536.  I 

RM  PURTHBI  MFOmaATION  CONTACT 
For  General  Information:  Loretta  ]. 
Shogren,  Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service,  425 1  Street  NW., 
Washington,  D.C.  20536,  Telephone: 
(202)  633-3048. 

For  Specific  Information:  Ellis  B. 
Under,  Immigration  Inspector, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington.  D.C. 
20536.  Telephone:  (202)  633-2745. 
SUWLCMCNTARV INFOMIATION:  Current 
Service  policy  exempts  by  regulation  (8 
CFR  239.2  and  8  CFR  100.4(c)(3))  carrier 
liability  for  inspectional  overtime 
involving  an  aircraft  of  a  scheduled 
airline  arriving  on  schedule  where 
permission  is  granted  to  land  at  other 


than  a  designated  international  airport 
of  entry  between  5:00  p.m.  and  8KK)  ajn. 
By  including  "landing  rights"  airports 
under  "otho*  places  where  permission  to 
land  has  been  given",  aircraft  arriving  at 
these  airports  are  considered  by  INS  as 
arriving  "at  a  designated  port  of  entry". 
Consequently,  all  scheduled  aircraft 
arriving  within  one  hour  before  or 
within  one  hour  after  the  scheduled 
arrival  time  at  these  airports  are  being 
exempted  from  overtime  charges  for 
inspection  service  performed  during 
overtime  hours  by  INS.  The  proposed 
revision  would  provide  clearer 
defmitions  relating  to  "international" 
and  "landing  rights"  airports.  In 
addition,  the  proposed  amendment 
would  eliminate  any  arguable  conflict 
between  the  Secretary  of  the  Treasury's 
powers  pursuant  to  49  U.S.C.  lS09(b)    > 
and  the  Attorney  General's  authority 
under  8  U.S.C.  1229,  and  would  more 
appropriately  place  any  financial 
liability  for  inspectional  services  on  the 
beneHting  user  and  not  on  the 
Government  of  the  United  States. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  order  would  not  be  a  major  rule 
within  the  meaning  of  Section  1(b)  of 
E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  239 

Air  carriers.  Aircraft,  Airports,  Aliens, 
Inspections,  Landing  requirements,  Port 
of  entry. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  239— SPECIAL  PROVISIONS 
RELATING  TO  AIRCRAFT: 
DESIGNATION  OF  PORTS  OF  ENTRY 
FOR  AUENS  ARRIVING  BY  CIVIL 
AIRCRAFT 

1.  §  239.1  would  be  revised  as  follows: 

523«.1    Definitions. 

(a)  Scheduled  Airline.  This  term 
means  any  individual,  partnership, 
corporation,  or  association  engaged  in 
air  transportation  upon  regular 
schedules  to,  over,  or  away  from  the 
United  States,  or  from  one  place  to 
another  in  the  United  States,  and 
holding  a  Foreign  Air  Carrier  permit  or  a 
Certificate  of  Public  Convenience  and 
Necessity  issued  pursuant  to  the  Federal 
Aviation  Act  of  1958  (72  Stat.  731). 

(b)  International  Airport.  An 
international  airport  is  one  designated 
by  the  Commissioner  for  the  entry  of 
aliens  with  the  prior  approval  of  the 


Secretary  of  Commerce,  Secretary  of  the 
Treasury  and  the  Secretary  of  Health 
and  Human  Services. 

(c)  Landing  Rights  Airport  A  landing 
rights  airport  is  an  airport,  although  not 
designated  as  international,  at  which 
permission  to  land  has  been  granted  to 
aircraft  operated  by  scheduled  airiines 
by  the  Commissioner  of  Customs. 

2.  §  239.2  would  be  amended  by 
revising  paragraph  (a);  existing 
paragraphs  (b),  (c),  and  (d)  would  be 
redesignated  (c),  (d),  and  (e), 
respectively;  and  a  new  paragraph  (b) 
would  be  added  as  follows: 

{239.2    Landbig raqulramants. 

(a)  Place  or  landing.  Aircraft  carrying 
passengers  or  crew  required  to  be 
inspected  under  the  Act  shall  land  at  the 
international  air  ports  of  entry 
enumerated  in  Part  100  of  this  chapter 
unless  permission  to  land  elsewhere 
shall  first  be  obtained  from  the 
Commissioner  of  Customs  in  the  case  of 
aieccaU  operated  by  scheduled  airlines, 
and  in  all  ofhter  cases  from  the  district 
director  of  Customs  or  other  Customs 
officer  having  jurisdiction  over  the 
Customs  port  of  entry  nearest  the 
intended  place  of  landing. 
Notwithstanding  the  foregoing,  aircraft 
carrying  passengers  or  crew  required  to 
bo  inspected  under  the  Act  on  flights 
originating  in  Cuba  shall  land  only  at 
Fort  Lauderdale-HoUywood  Airport 
Fort  Lauderdale,  Florida,  unless 
advance  permission  to  land  elsewhere 
has  been  obtained  from  the  District 
Director  of  the  Immigration  and 
Naturalization  Service  at  Miami, 
Florida. 

(b)  Inspection  at  other  than 
international  airports.  Whenever 
permission  is  granted  to  land  at  other 
than  an  international  airport  designated 
in  section  100.4(c)(3)  of  this  chapter,  the 
owner,  operator,  or  person  in  charge  of 
the  aircraft  shall  pay  any  additional 
expenses  incurred  in  inspecting 
passengers  or  crew  on  board  such 
aircraft. 


(Sees.  103  and  239  of  the  Immigration  and 
Nationality  Act  as  amended,  (8  U.S.C.  1103 
and  1229]} 

Dated:  June  25. 1984. 

Alan  C  Nelaon. 

Commissioner,  Immigration  and 
Naturalization  Service. 

|FR  Doc.  84-18818  FUcd  7-17-M:  8:45  am] 
MUMQ  COOC  4410-1ft4l 
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DEPAimiEIIT  OF  TRANSPORTATION 

Federal  AvMlon  Adminletration 

14CFRPW171 

[Alrapae*  Ooefcet  Na  •4-AWP^] 

Prepoeed  Eetabliehinent  of  AddlMonl 
Control  Aree,NV 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  an  Additional  Control  Area 
north  of  VOR  Federal  Airway  V-244 
between  Tonopah,  NV,  and  Wilson 
Creek,  NV,  to  enable  aircraft  under  air 
traffic  control  to  remain  within 
controlled  airspace  while  being  routed 
around  airspace  routinely  utilized  for 
military  exercises. 

DATES:  Comments  must  be  received  on 
or  before  September  4, 1984. 
ADOmssss:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention: 
Manager,  Air  TraCRc  Division,  Docket 
No.  84-AWP-6,  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  ofBcial  docket  may  be  examined 
in  die  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  an<^ 
SKX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independehce 
Avenue,  SW.,  Washington,  D.C. 

An  informal  dodcet  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

KM  RMITNCII  mroilMATION  CONTACT: 
William  C  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591; 
telephone:  (202)  42&-6783. 

SUPniMBNTAIIV  INTORMATION: 

Comments  invited  ~^ 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  aiguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  sufflestions 
presented  are  particularly  h^ful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 


Communications  should  identify  the 
airspace  dodcet  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those* 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AWP-&"  The 
postcard  will  be  date/time  stamped  and 
returned  40  the  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  dosing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Pubic 
Information  Center,  APA-430, 800 
Independence  Avenue  SW.. 
Washington.  D.C.  20501,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  shodd  also  request  a  copy  of 
Advisory  Qrcdar  No.  11-2  which 
describes  the  application  procedures. 

The  proposal 

The  FAA  is  considering  an 
amendment  to  S  71.183  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  an  Additional 
Control  Area  between  Tonopah,  NV, 
and  Wilson  Creek.  NV.  from  11,500  feet 
MSL  to  18.000  feet  MSL  This  airspace 
wodd  be  generally  bounded  on  the 
south  by  VOR  Federal  Airway  V-244 
and  wodd  extend  northward 
approximately  20  miles.  By  designating 
this  airspace  as  an  Additional  Control 
Area  air  traffic  can  be  routed  along 
more  fuel  efficient  routes  around 
military  exercises.  Section  71.163  of  Part 
71  of  the  Federal  Aviation  Regdations 
was  republished  in  Handbook  7400.6 
dated  January  3, 1984. 

list  (rf  Subjects  in  14  CFK  Part  71 

Additiond  control  areas,  Aviation 
safety. 


Tlie  Propowd 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federd  Aviation 
Admidstration  proposes  to  amend 
S  71.163  of  Part  71  of  die  Federd 
Aviation  Regdations  (14  CFR  I>art  71)  as 
follows: 

Rmiilia.NV|NBW] 

That  ainpaoa  cxtaadfaii  i^werd  from 
11.500  feet  MSL  to  18M0  faMMBL  witfain  the 
area  bounded  by  a  Una  begtaniiv  at  iat 
38*14'0ff '  N,  long.  UT'anr  W.;  to  kt 
38'26'aO"  N..  Um^  110*24'aO"  W.;  to  Iat 
38*^15"  N..  long.  iU'Zt'W  Wa  to  Iat 
38*20'20"  N..  long.  H4tnr  W.;  to  Iat 
38*14'00"  N..  long.  IM'Onr'  W.;  to  Iat 
38*13'3"  N..  long.  nVWW  W.;  to  ht 
3B'WSS"  N..  long.  lie*»'8ir  W.-  to  Iat 
38*0810"  N..  long.  118*34'45''  W.:  to  Iat 
38*1650"  Nm  long.  116*35*80"  W.:  to  the  point 
of  beginning. 

(Sees.  30na)  and  S13(a),  Federd  Aviatioa  Act 
of  1958  (48  U&C  1348(a)  and  1364(a)):  (40 
U.S.a  t06(g)  (Revised.  Pub.  L  97-440,  )anuary 
12, 1983)):  and  24  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regdation  ody  involves  an 
established  body  of  techdcd 
regulations  for  which  fi«qtient  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"sigdficant  rde"  under  DOT  Regulatory 
Policies  and  I>rocedures  (44  FR 11034; 
February  28, 1979):  and  (3)  doea  not 
warrant  preparation  of  a  regdatoiy 
evaluation  as  the  antidpatMi  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  ody  affed  air  traffic 
procedures  and  air  navigation,  it  is    ' 
certified  that  this  rde,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantid 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

Issued  in  WaaUngtoo.  D.C  on  )nty  11. 

1984. 

lohn  W.  Bakr. 

Acting  Manager,  Ainpace-RuJea  and 
Aeronautical  bifonnation  Division. 
(FR  Doc.  M-l»U  riM  T-i».«l:  Ml  aa) 


DEPARTMENT  OF  LABOR 

Occupetional  Safety  and  HeaNh 
Ac 


29  CFR  Part  1910 

[Dochat  H  leSB] 

Educatlonel/SctentHic  DMng 

AQCNCv:  Occupationd  Safety  and 
Healdi  Administration  (OSHA).  Labor. 
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:  RaopcBuig  of  Raoord  and 
StataoMDt  of  Guidelines. 


itloCourtOKlu, 
OSHA  li  myeiMiv  tfaa  nconl  for  tha 
Flnai  Rule  onwrMtniag  adantific  diiwag 
wbkh  wmythUktd  on  November  3t, 
1982  (47  FR  53357).  One  purpose  of  this 
action  is  to  accept  affidavits  from  the 
United  Brotherhood  of  Carpenter*  anil 
lotnera  (UBQ)  aad  frona  odMT  intaaealad 
pafttea,  ooMHaii^  tke  UDCr* 
niembairi#  and  the  dMng  worii  tkat 
membeiakip  peifanna. 

The  second  poipose  of  this  notice  is  to 
indicate  the  guidelines  that  OSHA  will 
use  in  datKBiaiog  whether  the  diviof 
being  perfa— ad  i>  coniinnrcial  or 
scientific  ASdavila  or  adiar  cniamnaaia 
will  be  —raptad  into  the  losord  an  these 
gniiailaes  fina  al  iaicaiitad  partieaL 
OATi:  Affidavits  and  comments  most  be 
received  by  Aagost  17, 1984. 
AOonnK  AfRdavits  and  comments 
should  be  submitted  in  quadniplicata  to 
the  Docket  Officer.  Docket  H-103S.  U.S. 
DepartaenI  of  Labor,  Occupatifnal 
Safety  and  HaaHh  AdminirtraaM^ 
Room  86216. 200  CaMtitailioa  Avenne. 
NW.,  Washington.  D.C  20Clt.  The 
telephone  monfaer  is  (202)  S23-78M. 

Mr.  Jamea  P.  Peetar.  U.&  Dtopartment  of 
Labor.  OccafMtieaal  flaistji  and  HeaMi 
Administratioa.  Roan  NBei7. 289 
Constitotion  Avenue,  NW.,  Wellington. 

D.c  2aeia  (2oe)  523-8IS1. 


On  November  26. 1962,  QSHA 
exempted  scientific  (fiving  fipom 
coverage  of  29  CFR  Part  1910,  Subpart  T. 
Commercial  Wving  Operations, 
provided  that  the  divtag  meets  the 
Agency's  definition  of  scientific  (fiving 
onom  aBoer  the  nrectioB  and  control  of 
a  diving  peagram  Btfliang  a  salstjr 
manual  and  a  diving  control  board 
meeting  certain  specified  critena  {47  PR 
53357). 

oa  scientific  diving  OSHA  believes  that 
significant  differences  eadst  between 
scientific  and  commercial  diving;  that 
the  sdentflw  (Bving  community  has  been 
successfully  self-tegulatad  lot  many 
years  based  on  standards  developed  by 
the  Scrippa  Institntian  of  Oeeaoography. 
and  that  this  successful  selS-cegulatioa  ia 
evidenced  by  its  exemplary  safety 
record.  Therefore,  OSHA  amckdedin 
the  Final  Rule  that  an  exemption  for 
scientific  diving  would  allow  this 
community  to  perform  significant 
underwater  adonlifie  actfvitiee  while 
maintaining  die  safety  and  health  of 
scientific  £ve 


Under  sacMoa  8(Q  of  the  Occu|MkiflaBl 
Safety  and  Health  Act  of  1V%,  the 
United  Bretherfaoed  of  Carpeatars  and 
Joiners  (UBC?)  filed  a  petition  for 
judicial  review  of  the  Final  Rule  with  die 
United  States  Court  of  Appeals  for  the 
District  of  Cohimbfa  Circuit  dkattengfaig 
the  Fina}  Rule's  exemption  for  scientific 
divers.  

The  Secretary  opposed  UBCf  a 
petition  on  bedi  precednral  and 
substantive  groonds.  The  Secvrtuy 
asserted.  anaaBgathaf  aigannnlB.  dM 
becanaa  the  DK)  fcpnsents  only 
conmerciel  diven  R  lacks  standing  to 
challenge  the  Rale's  esemptiaa  for 
scientific  dwcra. 

UBCJ's  rhnllaiy  to  the  Role 
progseased  to  briefing  and  oral 
argument  Qa  Apid  4. 1964,  ^ter  oral 
argument  the  Court  of  Appeals  iaaiiad  a 
memorandum  and  order  on  the  t^naMan 
of  the  Union's  standing  to  maintain  its 
challenge.  In  the  memorandum,  the 
Court  stated  that  it  lacked  "both  factual 
and  inteipietive  backytjund  necessi^ 
to  evaluation  of  the  standing  issue."  Iiie 
Court  ordered  the  Secretary  to  ghra 
UBC)  "full  opportunity,  through 
affidavits  or  testimony,  to  make  dear 
the  nature  of  its  membeiriripand  the 
diving  work  that  membeislnp  perfonne." 
The  order  provided  diet  any  evidence 
submitted  by  the  Union  would  become  a 
part  of  the  record. 

The  Court  also  ordered  the  Setiataey 
to  "ai^Koitativdy  state  giidpUnea  that 
would  indicate  hoar  the  'sdeatific'  sad 
'commerdaT  ckMaScatioas  wiU  he 
applied  to  arguably  aaafaipioas  caaea." 
Tlie  guidelines  aie  also  to  become  pail 
of  the  record.  The  Secretary  was 
instructed  to  submit  the  additional 
factual  and  interpretive  material  to  die 
Court  by  September  4, 1984. 

In  compliance  with  the  Court's  order, 
OSHA  by  this  notice  is  reopening  the 
record  to  give  UBC]  full  (qiportimity  to 
submit  affidavits  regarding' its 
membersfaii^  and  the  divhig  work  tfasy . 
perform.  To  eiiabte  the  Union  to  avafl 
itself  hilly  of  this  opportunity,  OSHA  fit 
also  in  dris  notiGe  explaioing  the 
interpretive  guidriinea  dwt  it  wiU  ese  hi 
determiahig  which  enteipiises  i 
themselves  ol  the  exemption  for 
scientific  diving. 

Because  the  Court's  oadar  antaikan 
enlargement  of  the  pabiic  ndemakinf 
record,  the  Agency  considers  it 
appropriate  to  allow  public  conuneat  en 
the  qieeific  aapecto  of  the  Rule 
addressed  by  this  notice.  Since  XJBCfm 
represcntotioas  concerning  its 
membership  and  their  aetivitiesmust  be 
by  affidavit  other  parties  who  wish  to 
comment  en  this  issue  sboold  abo 
submit  their  comments  in  affidavit  fonn. 
Comments  on  the  Agency's  guidelines 


determinations  need  notbe  by  affidavit 

GuideUnss 

As  the  Court  of  ^peals  ehserved; 
similar  activitias  or  tosltosi^  bs 
undertaken  during  either  scientific  or 

CwflHDQKd^B  SNW»  SUB  ISCC  ^B^PaBBa  ^BS 

Court's  understandtog  of  whaaadlaete 
subject  to  the  exemption,  and  when  it  is 
covered  by  the  requirenienti  of  Sofapait 
T.  hi  the  Courffe  view.  Tt^eaxfy  diera  fa 
acdvity  that  eehtd  beeasi^ulusMiocfc 
but  there  also  seems  to  a  'gray  area'  that 
is  not  so  easy  tocIass£^'*  By  diis  aotica. 
OSHA  hiteads  to  cladfy  ttiis  pay  area, 
and  to  enaUa  the  Ceiid  and  public  to 
distinguish  reaifily  between  science 
and  commercial  (fivin^ 

OSHA  be&evss  that  even  saaaiasly 
close  cases  can  ba  clsady  Msolvad  Iq/ 
examination  of  fotir  factors,  o/T  of  which 
must  be  present  for  a  dive  to  be 
scientific  rather  than  commercial:  (1) 
The  unique  organizational  stmctiire  of    [ 
me  scientiffc  diving  cuuuiuudty;  (2}  die 
restricted  purpose*  for  «ddch  sdentffic 
dives  are  nndtortricen;  (3)  the  fimiled 
'nature  of  the  tario  perfonned  by 
scientific  diver*;  nid  (4)  die  special 
qualificatioos  of  the  dhreis  who 
participate  in  scientffic  dives.  EeNdi  of 
these  factors  is  discussed  below.  Tlie 
Bxamplt»  used  an  for  the  purpose  of 
illustrating  the  appHcatian  of  a  sin^ 
guideline. 

1.  OrganiaatiafoiSttuetan 

First  and  foremost  OSHA  believes 
that  the  organizational  structore  of  the 
scientific  diving  community's  ^ 
consensual  standard  piogiaa  is  not  only 
vital  to  the  Integrity  of  scientffic  diving 
programs,  but  effectively  serves  to 
segregate  commercial  diving  and  the 
scientific  divhig  addi  eased  in  OSHA's 
Final  Rule.  The  Dfvfng  Cbntrel  Bbord 
required  of  scieiiflPc  diving  programs 
contains  scnperaf  etemente  tnat 
distinguish  between  oomracrda)  Aving 
and  the  exempt  ssieiitiuB  diving  Tnese  ' 
distinctive  etencBto  inanae  peer 
review,  absolute  authority  aver  diving 
operations,  and  the  aatoaoay  iiiliiiiaiit 
in  the  Board's  decision-making  powers 
and  responsibilities. 

The  issoe  of  peer  review  was 
discassed  dioruujpily  during  the 
rulemaking  and  was  supputted  by  dte 
majority  c^conmenten.  09IA  qoted  at 
41  m  58908: 


The  nujorilytif  coaunantBcs  (e.^  Ex.  5: 0; 
28: 60: 102;  137;  182)  as  weU  as  witaesaes  at 
the  heuiiig  n^  38.  leS,  321A.  531)  favored 
this  •yatam  of  MK-iegulafian  because  it  is 
fbimulated.  monitared.  and  enforced  fay  the 
worldng  divers. 


^  /JH  .  i  I    .^^ 


lit. 
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A  research  specialiBt  from  the 
University  of  CaUfomia.  Santa  Barbara. 
(Ex.  5: 22)  stated: 

Hiis  peer  review  of  dive  operations  has 
been  very  effective.  The  combined  expertise 
of  practicing  scientific  divers  which  has  been 
accumulated  and  put  Into  practice  through 
this  system  has  made  it  one  of  the  best 
systems  that  I  am  aware  of. 

OSHA  also  believes  this  system  of 
peer  review  has  successfully  regulated 
scientific  diving  programs  and, 
therefore,  OSHA  mandated  that  the 
majority  of  members  of  the  Diving 
Control  Board  be  active  divers.  OSHA's 
intent  with  respect  to  this  "peer  review" 
was  that  the  active  divers  required  to 
make  up  the  Board  would  be  acientisU 
who  actively  dive,  since  at  issue  was  the 
control  of  a  scientific  diving  program. 
Thus,  OSHA  will  enforce  the 
membership  as  it  was  intended  in  the 
Pinal  Rule,  llie  "majority  of  active 
divers"  on  the  Diving  Control  Board 
must  also  be  scientists. 

In  addition,  in  order  to  assure  that  the 
Diving  Control  Board  has  control  of  the 
diving  program  and  absolute  authority 
over  diving,  as  comments  indicated  was 
the  practice  in  the  scientific  diving 
community  (e.g.,  Ex.  5:  22;  27;  35),  OSHA 
required  that  the  Board  have  the 
authority  to  approve  and  monitor  diving 
projects;  review  and  revise  the  diving 
safety  manual;  assure  compliance  with 
the  manual;  certify  the  depths  to  which 
a  diver  has  been  trained;  take 
disciplinary  action  for  unsafe  practices; 
and  assure  adherence  to  the  buddy 
system  (in  which  a  diver  is  accompanied 
by  and  is  in  continuous  contact  with 
another  diver  in  the  water)  for  SCUBA 
diving  (47  FR  53383).  OSHA's  intent  was 
that  the  Diving  Control  Board  primarily 
consisting  of  tibe  divers  themselves 
would  regulate  the  diving  activities  as 
described  by  the  scientific  diving 
community  throughout  die  rulemaking 
(e.g.,  Ex.  5: 29A1;  49;  53).  Therefore, 
when  it  is  necessary  to  evaluate  Diving 
Control  Boards,  OSHA  will  verify  that 
such  Boards  have  this  autonomous  and 
absolute  authority  over  scientific  diving 
operations. 

OSHA  realizes  that  some  commercial 
diving  companies  may  have  an  entity 
similar  to  a  scientific  Diving  Control 
Board,  such  as  a  diving  safety 
committee.  However,  OSHA  does  not 
believe  that  such  committees  have  the 
autonomy  and  authority  over  diving 
operations  which  characterize  a 
scientific  diving  program's  Diving 
Control  Board. 

2,  Restricted  Purpose 

The  definition  of  scientific  diving  is 
"diving  performed  solely  as  a  necessary 


part  of  a  adentific.  reaeetoh.  or 
educational  activity"  (47  FR  53365). 
Scientific  diving  places  scientists 
directiy  into  die  environment  fhey  want 
to  measure  and  observe.  The  National 
Oceanic  and  Atinospheric 
Administration  (NOAA,  Diving  Manual) 
has  noted  that  "marine  researdi  using 
diving  as  a  tool  has  been  important  in 
understanding  the  ocean,  its  organisms, 
and  its  dynamic  processes."  Such  diving 
includes  the  study  of  fish  behavior, 
ecological  surveys  and  benthic  surveys 
(the  aggregate  of  organisms  living  on  or 
at  the  bottom  of  a  body  of  water).  . 

OSHA  believes  that  scientific  diving 
is  an  adjunct  used  in  the  advancement 
of  underwater  science,  as  was  indicated 
during  the  rulemaking  (e.g.,  Ex.  4: 2,  Ex. 
5: 19;  153.  Tr.  49;  601;  602).  For  example, 
representatives  from  the  scientific 
diving  conununity  noted  that  "Our 
objective  is  to  promote  the  advancement 
of  science  and  the  use  of  underwater 
methods"  (Tr.  177),  and  further  noted 
their  concern  that  coverage  of  the 
scientific  diving  community  by  Subpart 
T,  Commercial  Diving  Operations,  might 
cause  "irreparable  damage  to  the 
underwater  scientific  effort  of  die 
United  States"  (Ex.  5: 153).  Clearly,  die 
advancement  of  underwater  science 
indicates  that  the  observations,  data 
collection,  and  other  activities  can  only 
advance  science  if  the  results  of  such 
studies  are  available  to  the  public.  The 
advancement  of  science  cannot  occur 
uidess  such  studies  are  made  available 
to  contribute  to  and  enhance  scientific 
knowledge.  Therefore,  OSHA's  intent  in 
promulgating  the  amendment  was  to 
restrict  the  exemption  for  sdentfic, 
research  dives  to  those  that  result  in    - 
non-proprietary  information,  data, 
knowledge,  or  other  woric  product,  and 
the  Agency  so  construes  the  "purpose" 
element  of  the  definition  for  scientific 
diving.  For  example,  an  environmental 
impact  study  which  is  public 
information,  as  described,  would  qualify 
for  the  exemption.  However,  surveys 
conducted  by  a  utility  for  the  purpose  of 
expanding  the  physical  facility  would 
not  qualify,  because  the  purpose  of  the 
project  is  not  science.  Even  a  scientific 
project,  such  as  an  environmental  study, 
the  results  of  which  were  proprietary 
would  not  qualify  for  the  exemption 
using  this  criterion. 

Another  example  that  illustrates  the 
purpose  criterion  would  be  that  of 
specimen  and  sample  collection.  Such 
tasks  could  seemingly  fall  into  either  the 
scientific  or  commercial  classifications. 
However,  the  overall  purpose  of  the 
project  must  be  science;  specimen  or 
sample  collection  for  conmiercial 
purposes  would  not  qualify. 


3.  Tasks  Puformed 

The  scientific  diving  definitioain  the 
standard  furtlMr  states  diat  the  diving  it 
done  by  employees  whose  sole  purpose 
for  diving  is  to  perform  scientific 
research  tasks  and  also  lists  those  tasks 
that  are  traditiooally  considered 
commercial  which  emphasize 
construction  and  the  use  of  constructioa 
tools.  As  OSHA  discussed  in  the  Final 
Rule  (47  FR  53357),  a  commercial  diver  is 
typically  an  underwater  construction 
woricer.  builder  and  btiuble  shooter,  a 
scientific  diver  is  an  observer  of  natural 
phenomena  or  responses  of  natural 
systems,  and  a  gadierer  of  data  for 
scientific  analysis.  The  tasks  performed 
by  the  scientific  diver  are  usually  light 
and  short  in  duration:  if  any  handtools 
are  used,  they  are  simple  ones.  One 
commenter  (Ex.  5: 122)  noted: 

The  common  tools  of  the  scientific  diver 
include  a  small  hammer  (for  chipping  off  a 
coral  sample),  collecting  jars,  special  hand- 
held measuring  devices,  plastic  core  tubes 
and  hand  net.  a  suction  fish  collector,  a 
camera,  a  slate/pencil,  and  so  on.  With  very' 
few  isolated  exceptions  does  a  scientific 
diver  encounter  a  situation  which  involves 
working  with  heavy  equipment  underwater, 
using  power  toots,  hanidiling  expkMives,  or 
using  welding  or  burning  equipment  In  order 
to  be  involved  in  such  heavy  work  using 
specialized  equipment  (common  in 
commercial  diving]  the  diver  would  have  to 
receive  "approved"  training  and  the 
procedure  and  personnel  involved  would 
have  to  be  "approved"  by  the  diving  safety 
control  Imard.  In  my  opinion,  as  s  diving 
safety  coordinator.  /  would  spedfiy 
contracting  such  ta$kt  to  qualifimi 
commercial  divers.  (Emphasis  added.)  I  feel 
that  most  university  diving  safety 
coordinators  and  diving  safety  control  boards 
would  do  likewise. 

An  example  of  tasks  distinctions 
might  involve  a  scientific  study  of  kdp. 
The  construction  of  the  kelp  bed  used  in 
the  project  is  not  scientific  diving  since 
construction  activities  Sre  traditionally 
commercial  diving  tasks.  The 
consequent  studies  made  of  the  kelp 
would  be  scientific  diving  tasks. 

OSHA  will  carefidly  evaluate  die 
tasks  of  claimed  scientific  diving  in 
order  to  assure  that  traditionally 
commercial  tasks  are  not  part  of  a 
scientific  diver's  tasks. 

4.  Special  Qualifications 

As  noted  above,  a  scientific  diver  is 
an  observer  and  data  gatherer  involved 
in  studying  the  ocean,  its  organisms  and 
its  dynamic  processes  in  order  to 
promote  underwater  science.  OSHA 
believes,  based  on  die  nature  of  diese 
activities,  that  these  divers  must  be  able 
to  use  scientific  expertise  in  studying  the 
underwater  envirooment  Consequendy. 
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OHSA  will  expect  these* 
scientists  of  scientists  in  training.  This 
inteipretatton  it  usapty  snppurted  by 
descriptfons  in  the  ndemaking  record  of 
the  peismiad  who  participate  fat 
scientific  dfves  (e^g.,  Ex.  4: 2,  Ex.  ft  34; 
72;  la.  Bxs.  20t  2t.  25). 

For  example  a  pcojeet  with  the        j 
puipoae  of  sdentifie  study  reqnires     ! 
mapping  segments  of  the  ocean  floor. 
The  pra^ct  m^it  hire  commexcial 
divers  to  undertake  certain  mapping 
tasks,  lliese  commercial  divers  ace     j 
neither  sdentfsts  nor  scientists  in 
training  as  prescribed  by  this  guideGne 
and,  therefbre,  would  not  be  eUgible  for 
exemption.  If,  however,  as  a  part  of  a 
scientific  pBoject  sdentiflc  expertise  is 
needeed  to  efEectively  accomplish  data 
gathering  tasks  associated  with  mapping 
(e.g.,  specialized  geological  knowledge], 
then  such  diving  meets  this  particular 
criterion.  j 

5.  CoacluBiaa 

In  conclusion.  OSHA  will  scrutinize. 
in  conjunction  with  the  exemption 
criteria  as  specified  in  the  Final  Rule, 
seeming  dose  cases  using  the 
following  inteipretive  guidelines,  all  of 
which  nast  be  net  for  dsnng  to  qualify 
as  scientific 

1.  The  Diving  Centrtrf  Board  consists 
of  a  majority  (rf  active  sdentifk:  divers 
and  has  autonomous  and  absolute 
authority  over  the  scientific  diving 
program's  (iterations. 

2.  The  purpose  9i  the  pseject  usiag 
scientific  diring  is  the  advancemeal  oi 
science;  therefore,  information  and  data 
resulting  from  the  proiect  are  non- 
proprietary. 

3.  The  tasks  of  a  scientific  diver  are 
those  of  an  observer  and  data  gatherer. 
Construction  and  tronfale-shooting  tasks 
traditionally  associated  with 
connetGial  diving  aie  nat  i 
withaa  scientific  diving. 

4.  Scientific  dtvcrs. 
nature  of  their  activities,  i 
scientilc  es^ertis*  in  starijring  the 

are  sdeatists  or  iriiiiltsli  in  1 


PiibBc  Phrtk^Qon 

UBC]  and  other  mtenstad  | 

invited  to  submit  affidavito  i ^ 

the  Union's  membership  and  the  diving 
work  that  member^p  performs. 

AdditioaaUy.  06HA  wiM  accept 
afiidavita  or  criua  aannents  i 
the  inteipretive  gaidelinea  in  this  noticed 

These  afidanls  and  oanmenti  mast 
be  received  by  Aapsal  17,  MBt,  and 
submitted  in  qaod^qplicale  to  the  Docket 
Office.  OackaftkMMSk  ULS.  Depattaent 
of  Labor.  Oee^atinnd  Safely  and 
Health  A>hia»ial»tliuu.  Room  S0212. 200 


Constitution  i 

D.c.2oaia 

The  data, 
be 

copying^atihe  above  adUnaa.  Att  I 
submissions  will  fee  made  a  past  of  the 
record. 

the  direettoB  af  Pataick  S.  Xyaon,  Deputy 
Assistant  Seovtary  for  Occupational 
Safety  and  Health.  U.S.  Dtpaitaiaat  of 
Labor,  ZO^Cansfitation  AEvenae,  MW., 
Washington.  D.C  20210.  ^ 

Lists  of  Sabjects  in  29  CFR  Part  191t 

Occopational  safety  andhaalik. 
Safety. 

PaMck  R.  TyiMi. 
Deputy  Assistimt  Secretary. 
|FR  Dw.  SI  iwnrWiiry-ii 
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MleWgin;  Approiwl  awd  IHumulBallon 
of  If 


AOENCr.  U.S.  Environmental  Protection 

Agency  (EPA). 

AcnOK  Proposed  Disapproval. 


r.  EPA  is  proposing  to 
disapprove  a  revision  to  the  Michigan 
State  Implementation  Vian  (SIP)  for  the 
General  Motors  Coq[>oration  (GMC) 
Central  Foundry  Division's  Saginaw 
Malleable  Iron  Plant.  The  revision 
consists  of  an  ammded  total  suspended 
particulate  (TSP)  control  program  under 
State  Consent  Order  No.  06-1983  far  the 
Central  Foundry  Division  oil  quench 
units.  Consent  Older  No.  0B-igS3  is  a 
revision  to  the  control  program  in  a 
federally  approved  State  Consent  Order 
No.  0»-iaaa  EPA's  proposed 
disapproval  of  Consent  Order  No.  08- 
1983  is  based  on.  among  other  things,  (1) 
the  Agency's  policy  which  requires 
concurroat  mass/opacity  tests  as  part  of 
a  justification  for  a(4>roval  of  alternative 
opacity  Emits  and  (^  lack  of  an  updated 
air  quality  demonstration  that 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulates  will  not  be  jepardized  in 
Saginaw. 

DATKEPA  must  racaivc  f'«»nt»ontff  qq  qt 
before  August  17. 19B4. 

AOOflCU:  Written  comments  should  be 
sent  to: 

Gary  Golczian,  Chief,  Regodatory 
Analysis  Section.  Air  and  Ratfiation 
Branch  (5AR-«),  U.S.  Envimranental 


Protection  Agency,  Begl—  ▼,  av 
South  DoafbOT*  Smei  GMoagOk 
Illinois  60604. 

Please  submit  on  origihsi  and  three 
copies  if  possibte.  Too  may  inspect 
copies  of  the  submittal  and  EPA's 
evaluation  dunng  normal  business  hours 
at: 

U.S.  Bpviroanwniai  Protection  Agencyi. 
Air  and  Radiatian  Branch.  Regioa  V, 
230  South  Deasbora  Stieat,  Hiii  iiga. 
Illinois  6Q6M 

Michigan 


Geaeral  Ofiae  BoiUiag,  7180  Hands 
Drive.  IJ»ii«i«g.  MfaAfgM^  48821 

FOW  niKTWR  MPOMWftnON  COMTACTt 
Toni  Lessor,  Regnlatoiy  Analysis 
Section,  Air  and  ItetfiatioR  Bi'anch 
(5AR-28),  U.S.  ftwiiunmeiilal  fttitectfon 
Agency,  Repon  V,  230  South  Dearborn 
Sti«et.  Cbioigo,  IHinois  60004.  (312)  8B»- 
6037. 

SUPnCMKNTAIIY  MiFOIMIATION:  On  July 
27, 1983.  the  State  orMk:higan  subm&ted 
Consent  Order  No.  08-1883  for  the  CMC 
Central  Foundry  Division's  Saginaj^r 
Malleable  Iron  Plant,  as  a  revision  to  the 
Michigan  SIP  for  TSP.  The  foundry  is 
located  in  Saginaw  County. 

Consent  Order  No.  OB-1963  amends 
control  strategy  provisions  of  a  previous 
State  Consent  Order  and  alteration 
thereto  (APC  No.  0»-198(H,  submitted  to 
EPA  on  November  18. 19B2.  and 
approved  on  August  15, 1983  (46  FR 
36«18).  SpecificfOly.  ConseM  Order  No. 
08-1983  relaxes  the  lequirements  of  the 
previous  federally  approved  Conaent 
Order  No.  06-1910  as  they  apply  to  the 
six  oil  quench  facilities  at  the  plant. 

The  paeviously  apfntiwed  Consent      • 
Order  and  its  aiteialian  {fiPC  No.  06- 
1980]  contain  the  provisians  ap^icablc 
to  the  oil  quench  iacililies  (For  a 
detailed  leview.  see  BPA's  Tecfanicai 
Support  Document  (TSEH  of  March  7. 
1983).  The  previous  Conaent  Order  (APC 
No.  6-1980)  was  demgned  to  contribute 
emission  reductions  sufficient  to  deliver 
Saginaw  County  from  nonattainment  by 
July  1965.  This  foderaHy  approved  erdec 

•  Establishes  a  mass  particulate  limit 
of  0.10  pounds  per  IgOOO  pounds  exhaast 
gases  for  direct  oil  qnencfa  PX)Q)  aaits 
1,  2,  and  3  with  a  final  eanphance  dote 
of  January  1.1902. 

•  Establishes  an  taiterim  mass 
particulate  limit  of  Oiie  poimds  per  1010 
pounds  exhaust  gases  for  harden  quench 
draw  (HQD)  units  1,  2,  and  3,  applicabis 
fitjm  January  1, 1982,  to  December  15, 
1983.  and  a  final  particulate  limit  of  0.10 
lb  per  1000 IW  to  be  achieved  by 
December  15, 1903. 
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•  Requta«t  the  oaopany  to  submit  to 
the  State  agmcy  by  May  1, 1982.  ■ 
control  plan  and  compliaoce  acheduie 
for  limiting  visible  emissions  from  all  oil 
quench  units  to  omply  with  Michigan 
Rule33&1301. 

•  Extends  the  final  date  of 
compliance  «vith  Michigan's  Rute 
336.1301  for  opacity  on  ail  oil  quench 

:   facilities  from  December  31. 1982,  to 
:   December  15, 1963. 

The  current  Consent  Order  No.  08- 
:   1983  submitted  to  EPA  on  July  27, 1983, 
provides  changes  to  the  previously 
approved  Consent  Order  No.  06-1980 
(For  a  detailed  review,  see  EPA's  TSD  of 
December  22. 1983).  The  changes  relate 
to  emission  limitations  compliance 
schedules,  and  opacity  limits,  as  well  as 
the  impact  on  these  changes  on  air 
quality  in  Saginaw  County.  The 
compliance  plan  to  meet  die  proposed 
changes  depends  on  operating 
modifications  that  the  cranpany  terms  as 
"fume  incineration."  The  modifications 
consist  of  (a)  installing  a  curtain  to 
shield  castings  from  furnace  heat,  and 
(b]  reducing  air  flow  to  induce  negative 
pressure  at  the  furnace  entrance.  The 
anticpated  result  of  these  modifications 
:  is  diat  a  portion  of  the  frunes  irom  the 
main  hood  will  be  directed  to  the  draw 
furnace  for  incineration.  The  schedule 
for  meeting  the  specified  limits  is  after 
October  31, 1983,  for  the  DOQ  lines;  and 
after  December  15, 1983.  for  the  H(^ 
lines.  As  discussed  below,  EPA  has 
reviewed  these  changes  and  believes 
that  a  modeling  demonstration  is 
required  to  determine  whether  these 
relaxations  will  |eopcudize  maintenance 
of  the  primary  TSP  air  quality  standard. 
In  addition,  EPA  is  concerned  that  these 
changes  may  jeopardize  attainment  of 
the  TSP  secondary  standard  in  a  timely 
ihanner.  EPA's  concerns  of  this 
requirement  as  well  as  other 
approvability  concerns  related  to 
Consent  Order  Na  08-1963  are  as 
follows: 

1.  Consent  Order  No.  08-1983  allows 
discontinued  use  of  die  electrostatic 
precipitators  (BSPs)  on  No.  3  DOQ  and 
provides  an  alternate  opacity  limit  (20* 
opacity  or  less  except  for  five  0-minute 
averages  per  hour  of  not  more  than  40% 
opacity)  to  accomodate  the  practice  of 
batch  quenching  on  DOQ  faciUties.  The 
absence  of  the  ESP  represents  a 
relaxation  from  the  previously  approved 
Consent  Order  No.  06-1980  because  it 
caused  an  actual  increase  of  emissions 
and  (^acity  fitun  No.  3  DOQ  faciUty.  In 
deed,  the  deletion  of  the  ESP  is  a  retreat 
from  the  projected  emission  reduction 
Consent  Order  No.  06-1960  was  to 
provide  towards  attainment  of  the 
stand  irds  at  Saginaw  County. 


In  adtfltfoB.  Consent  Order  No.  8-1963 
eliminates  by  December  19, 1963,  the 
current  SIP  requirement  of  20  percent 
opacity,  provided  for  the  six  qnenchlng 
lines  by  the  previous  consent  ordw  (06- 
1960)  which  is  consistent  with 
Midiigan's  role  336.1301.  As  an 
alternative.  Consent  Order  No.  08-1963 
would  extend  the  comphanoe  date  . 
indefinitely  into  the  foture.  This 
extension  is  likely  to  go  beyond  the 
attainment  date  of  July  1, 1965.  for  the 
Saginaw  area.  Hie  proposed  interim 
opacities  are  merely  limits  to 
accommodiate  current  operating 
practices  without  the  benefit  of  control 
.  devices  such  as  precipitators.  This 
proposal  also  represents  a  relaxation  of 
the  federally  approved  SIP  (August  15. 
1983,  46  PR  36818). 

Under  Agency  policy  (memorandum 
dated  July  26, 1983.  bom  S.  Meyers  to 
Regional  AMD  Directors),  these 
relaxations  would  require  a  modeling 
demonstration  using  refetence  modeling 
techniques  and  best  available  data.  No 
such  demonstration  has  been  provided 
by  Michigan. 

While  the  State  did  anbmit  a 
demonstration  (rf  attainment  (rollback 
technique)  for  the  Saginaw  area,  it  was 
dated  May  1979,  and  the  base  data  were 
from  the  years  1975  to  1978.  Since 
emissions  have  changed  since  then,  EPA 
requires  a  revised  demonstration. 

2.  The  Central  Foundry  Division 
proposes  to  control  oil  quenching 
emission  through  a  concept  called 
"Fume  Indneration."  This  concept 
entails  certain  modifications  to  existing 
operation  equipment  to  contain,  capture, 
and  incinerate  fumes  at  their  source.  It 
evolved  from  the  elimination  jof  other 
control  measure  due  to  alleged  operating 
difficulties  and  economic  hardship. 
However.  Consent  Order  No.  8-1963 
does  not  contain  any  accompanying 
performance  test  results,  alternative 
control  system  analyses,  or  emission 
control  costs  which  are  necessary  to 
determine  reasonable  available  control 
technology  (RACT)  for  the  foundry's 
quenching  fecilities.  If  the  State  of 
Michigan  were  to  submit  an  adequate 
modeled  attainment  demonstration,  no 
RACT  determination  would  be  required. 

3.  Consent  Order  No.  06-1963 
establishes  alternative  opacity  limits 
(other  than  the  20  percent  opacity 
required  under  the  current  SIP)  for  the 
quenching  facilities.  USEPA  cannot 
approve  ttie  alternative  opacity  limits  as 
revisions  to  the  SIP,  unless  the  company 
(a)  has  demonstrated  comfriiance  with 
the  particulate  limit  specified  in  die 
previous  order  (06-1600),  and  (b)  has 
shown  that  die  ahemate  visible 


emissions  (VE)  limits  are  based  on  VB 
readings  taken  concurrendy  with  the 
mass  compliance  test  Agency  policy  is 
to  require  conconent  maas/opacity  tests 
as  part  of  a  justification  for  approval  of 
alternative  opacity  limits. 

4.  EPA  notes  that  there  were  a 
minimum  of  38  fire  incidents  in  the 
quench  facilities  for  the  n«Un<Ur  year 
1982.  EPA  is  concerned  diat  duiing 
these  incidents,  the  quench  earissions 
exceeded  both  mass  and  opacity  limits 
under  the  cunent  SIP.  EPA  mmmmcnds 
tiiat  the  plant  keep  an  ofiicial  record  of 
fire  incidents,  and  that  the  inimct  of 
these  inodents  on  eir  quality  be 
assessed  in  any  modeled  demonstration 
of  attainment. 

In  light  of  EPA's  concerns,  which  are 
discussed  above  and  contained  in  the 
Agency's  TSD  of  December  22. 1983. 
EPA  is  today  proposing  to  disapprove 
the  State  Consent  Order  No.  8-1983 
submitted  by  the  State  of  Michigan  for 
the  CMC  Central  Foundry  Divisiob's 
Saginaw  Malleable  Iron  Plant  EPA  is 
providing  a  30-day  comment  period  on 
this  notice  of  proposed  nilemakii^ 
Public  comments  received  on  or  before 
(30  days  from  the  date  of  pobticatiao) 
wiU  be  considered  in  the  Agency's  final 
rulemaking.  When  possible,  oomments 
should  be  submitted  in  triplicate.  All 
comments,  will  be  availaUe  for 
inspection  during  normal  Ntinets  hours 
at  the  Region  V  office  listed  at  the 
beginning  of  this  notice. 

Under  Executive  Order  12292,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Pursuant  to  the  provisions  of  5  U.S.C. 
S  605(b),  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  one  source.  In 
addition,  this  action  imposes  no 
additional  requirements  on  the  souroa. 

list  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Caibon  monoxide. 
Hydrocarbons.  Intecgovenunent 
relations. 

This  notice  is  issued  under  authority  of 
sections  110  and  172  of  tke  Clean  Air  Act.  as 
amended  (42  U.S.C  7410  and  7902). 

Dated:  December  3a  1963. 
VaUasV.Adamkna. 
Regional  Adnuxaatratar. 
(FR  Doc.  M-um  nw  r-nuaii  »«aH| 
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r:  Environmental  Protection 
Agaicy(EPA). 

:  Proposed  rule.     . 


v:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insectivide  methyl  parathion  in  or 
on  the  raw  agricultural  crop  group 
Braasica  (cde)  leafy  vegetables.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  crop  group 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-I). 

DATe  Comments,  identified  by  the 
document  control  number  [PP  4E3034/ 
P351].  must  be  received  on  or  before 
August  17, 1964. 

APOIIK4B.  Written  comments  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  ENvision  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
St,  SW..  Washington.  D.C  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  #2. 1921  lefferson  Davis  Highway. 
Arlington,  VA  22202 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  mariung  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  npt  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  throu^  Friday,  except  legal 
holidays. 

KM  niRTNai  mnmiumKm  contact: 
By  mail:  Donald  Stiibbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
787C),  Registration  Division. 
Environmental  Protection  Agency,  401 M 
ST..  SW.,  Washington.  D.C  20460.  Office 
Location  and  telephone  niunber  Rm. 
716B,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  2^202.  (703- 
557-1192). 

aupnflMNTAiiv  mponmation:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agriodtural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  06003^ 
has  submitted  peticide  petition  4E3034 


to  EPA  on  behalf  of  Dr.  Robert  H. 
KupeUan.  National  Director.  IR-4 
Project,  and  the  Agricultural  Experiment 
Station  of  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  I^ug.  and 
Cosmetic  Act  propose  die 
estabUshment  of  a  tolerance  for  residues 
of  the  insecticide  0,0dimethyl-0-p- 
nitrophenyl  thiophosphate  (the  methyl 
homolog  of  parathion)  in  or  on  the  raw 
agricultural  crop  group  Brassica  (cole) 
leafy  vegetables  as  defined  in  40  CFR 
180.34(f)  at  1.0  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  a  12-week 
dog  feeding  study  with  a  cholinesterase 
(ChE)  no-observed-effect  level  (NOEL) 
of  0.125  milligrams  (mg)/kilogram  (kg)  of 
body  weight  (bw)/day  (equivalent  to  2 
ppm);  a  2-year  rat  feeding  study  with  a 
NOEL  of  1  ppm  (equivalent  to  a05  mg/ 
kg);  a  multigeneration  rat  reproduction/ 
teratology  study  with  a  NOEL  for 
reproductive  effects  at  10  ppm 
(equivalent  to  0.5  mg/kg),  and  a  NOEL 
for  teratogenic  effects  at  6  mg/kg, 
highest  dose  tested;  a  rat  teratogenic 
study  administered  intraperitoneally 
with  no  observed  teratogenic  effects  at 
15  mg/kg.  the  highest  dose  tested;  a 
mouse  teratogenic  study  administered 
intraperitoneally  with  a  teratogemic 
NOEL  at  60  ppm  (equivalent  to  9  mg/kg), 
highest  dose  tested,  and  a  fetal  toxic 
NOEL  at  20  ppm  (equivalent  to  3  mg/kg); 
and  a  mou^e  mutagenicity  study  with  no 
increase  in  chromosomal  aberrations  of 
bone  marrow  in  male  mice  at  a  dose  of 
100  mg/kg. 

In  the  Federal  Registm  of  May  25. 1979 
(44  PR  30446),  the  National  Cancer 
Institute  (NCI)  made  available  the  report 
on  a  bioassay  of  methyl  parathion  for 
possible  carcinogenicity.  It  was 
concluded  that  under  the  conditions  of 
this  bioassay,  methyl  parathion  was  not 
carcinogenic  for  the  sU-ain  of  F344  rats 
or  B6C3P1  mice  of  either  sex.  The  NCI 
has  also  completed  a  study  on  the 
possible  carcinogenicity  of  parathion  (43 
FR  55467;  November  28, 1978).  and  it 
was  concluded  that  under  the  conditions 
of  this  bioassay,  parathion  was  not 
carcinogenic  to  die  strain  of  B6C3F1 
mice.  In  the  male  and  female  strain  of 
Osbome-Mendel  rats  receiving 
parathion  in  their  diet  there  was  a 
higher  incidence  of  adrenocortical 
tumors  than  in  pooled  or  historical 
controls,  suggesting  that  parathion  is 
carcinogenic  to  this  strain  of  rat  Since 


meth^  parathion  is  not  expected  to 
bioconvert  to  parathion  and 
carcinogenicity  studies  for  methyl 
parathion  were  negative  for 
carcinogenic  effects,  dietary  exposure  to 
methyl  parathlon-treated  commodities  is 
not  expected  to  pose  an  oncogenic  risk. 

The  acceptable  daily  intake  (ADI). ' 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  0.05  mg/kg/day)  and  using  a 
10-fold  safefy  factor,  is  calculated  to  be 
0.005  mg/kg  bw/day.  The  maximum 

Eermitted  intake  (MPI)  for  a  60-kg  ' 

uman  is  calculated  to  be  0.3  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1  JMcg  dailv  diet  is 
calculated  to  be  0.5756  mg/day;  the 
current  action  wiU  increase  the  TMRC 
by  0.00090  mg/day  (0.16  percent)  and 
will  utilize  0.3  percent  of  the  ADI. 

Tolerances  are  currentiy  established 
for  residues  of  methyl  parathion  and 
parathion  at  1  ppm  in.  or  on  the 
following  raw  agricultural  commodities 
in  the  crop  group  Brassica  (cole)  leafy 
vegetables:  Broccoli,  brussels  sprouts, 
cabbage,  caluliflower,  collards,  kale, 
kohlrabi,  and  mustard  greens.  With  the 
establishment  of  the  proposed  crop 
group  tolerance,  tolerances  for  methyl 
parathion  would  also  be  established  for 
Chinese  broccoli,  broccoli  raab,  Chinese 
cabbage,  Chinese  mustard  cabbage,  and 
rape  greens  at  1.0  ppm. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography 
using  either  electron  capture  or  flame 
photometric  detection,  is  available  for 
enforcement  purposes.  No  secondary 
residues  in  meat  milk,  poultry,  or  eggs 
are  expected  since  the  proposed  use 
does  not  involve  significant  livestock 
feed  commodities.  There  are  currentiy 
no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR 
180..121  would  protect  the  public  health. 
It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  sectioin  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
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propoMd  ragulatian.  Counents  ouist 
bear  a  notation  indicating  the  document 
control  number,  [PP  4E3034/P3S1].  All 
written  comments  filed  in  reeponse  to 
this  petition  will  be  available  in  the 
Information  Services  Section  at  eddieM 
given  above  from  8  ajB.  to  4  pjXL, 
Monday  thnragh  Kiday  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

(Sec.  408(e),  68  StaL  514  (21  U.S.C.  34ea(e))) 

Dated  July  2, 1S84. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Offica 
of  Pesticide  Prograau. 

PART  180-{AMENDEO] 

Therefore,  it  is  proposed  that  40  CFR 
180.121(b)  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
a^cultural  crop  group  Brauica  (cole) 
leafy  vegetables,  to  read  as  follows: 

$180,121    ParalMon  or  Its  methyl  homolog; 
rorarancw  tot  reewueeL 

*        •        •        •        • 

(b)  *  •  • 


action:  ftqpoeed  fak. 
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40CFRFart180 

[PP  4E2991/P350;  FRL-2e2»-S] 

0.0-Otothyl  0-(2-l«opropyt-«-M«thyM- 
PyrimidinyO  Phoephorothioal^ 
Proposed  Totoranc* 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 


fi  Tills  document  proposes  diet 
a  tolerance  be  established  for  residues 
of  the  insecticide  0,0-die%l  CH2- 
isopropyl-«-methyl-4-pyrimi<ttay<) 
phosphorothioete  in  or  on  the  raw 
aigicultural  crop  group  Bmauca  (cole) 
leafy  vegetables.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  Cor  residues  of  tfie 
insecticide  in  or  on  the  crop  group  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Proiect  No.  4  (IR- 
4). 

DATS  Comments,  identified  by  the 
document  control  number  {PP  4E2901/ 
P350],  must  be  received  on  or  before 
August  17. 1984. 

AOORESS:  Written  comments  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington.  D.C.  204ea  In 
person,  bring  comments  to:  Rm.  236,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
.  concerning  this  notice  may  be  daimed 
confidential  by  markfaig  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariced  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  k^ 
holidays. 

PON  Rmmai  mpomiATiON  contacr 

By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registratian  Division. 
Environmental  Protection  Agency.  401 M 
St,  SW.,  Washington.  D.C 

Office  location  and  telephone  nmnben 
Rm.  7168  CM  #2, 1921  Jefferson  Devis 
Highway,  Arlington,  VA  22202  (703-5S7- 
1192). 

SUPPLaNCNTAIIV  MTOIIMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O  Box  231,  Rutgers  University. 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  4E2991  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupelian. 
National  Director,  IR-4  Project  end  the 
Agricultural  Experiment  Statioii  of 
Florida. 


This  petitloa  raqeested  tfaet  the 
Adminletmtuc.  purseeBl  to  eectton 
408(e)  ef  the  Federd  Pood.  Dreg,  and 
Cosmetic  Act  propose  die 
estebUekmeat  ef  a  lolennoe  for  lesidties 
of  dw  tneaoMcide  aO^Uetkyl  0(2- 
isopropy|.»mediyi-4pyiiBiidluyi) 
phoqihorotfiioete  In  or  on  the  raw 
agricoitnral  crop  group  Bmnha  (cole) 
leafy  vegetables  as  defined  In  40  CFR 
180.34(f)  et  0.7  part  per  million  (ppm). 

The  deta  sulmdtted  in  the  petition  and 
other  rrievant  material  have  been 
evaluated.  The  pestidde  is  considered 
useful  for  the  poipose  for  whidi  the 
tolerance  is  soo^t  The  toxicological 
data  considered  in  support  of  ttie 
proposed  tolerance  hidude  a  National 
Cancer  Institute  (NO)  biossey,  based  on 
2-year  oncogenicity  studies  fai  rats  and 
mice,  which  was  negative  for 
oncogenicity  et  aR  levels  tested  (400  and 
800  ppm  in  rats  equivelent  to  20 
nrinigmms  (mg)/kilogrsm  (kg)  and  40 
mg/kg)  and  100  end  200  ppm  in  ndce 
(equivalent  to  IS  mg/kg  and  SO  mg/kg  in 
mice);  a  mohigeneration  rat 
reproduction  stady  with  a  no-observed- 
effect  level  (NOEL)  of  8  ppm  (equivalent 
to  a4  mg/kg/day);  a  106-week  monkey 
feeding  study  with  a  choUnesterase 
(ChE)  NOEL  of  1.0  ppm  (eqnivelent  to 
0.05  mg/kg):  a  OOnlay  rat  feeding  study 
with  a  plasma  ChE  NOEL  of  OJ  ppm 
(equivalent  to  0X125  mg/kg/day);  a  90- 
day  dog  feeding  study  with  a  plasma 
ChE  NOEL  of  0.02  mg/kg/day;  a  2-year 
dog  feeding  study  with  a  ChE  NOBL  not 
demonstrated  at  the  lowest  dose  tested 
(160  ppm,  equivalent  to  mg/k^  a  2-year 
rat  feeding  study  with  a  Q£  NOEL  not 
demonstrated  at  the  lowest  dose  tested 
(10  ppm,  equivalent  to  0.5  mg/kg};  a 
rabbit  teratology  study  negative  for 
teratogenic  and  fetotoxic  effects  at  100 
mg/kg  (highest  dose  tested)  during  days 
6  to  18  of  gestation;  and  a  hen 
demyelination  study  which  was 
negative  at  200  ppm. 

The  acceptable  daily  intake  (ADI), 
based  on  the  90-day  dog  feeding  study 
(NOEL  of  0.02  mg/kg/day)  and  using  a 
10-fold  safety  factor,  is  calculated  to  be 
0.002  mg/kg  of  body  weight  (bw)/day. 
the  maximum  permitted  intake  (MPI)  for 
a  60-kg  human  is  calculated  to  be  0.12 
mg/day.  The  theoretical  mavlmiim 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.4218  mg/day;  tfie 
current  action  will  increase  the  TMRC 
by  0.00064  mg/day  (0.15  percent).  The 
current  action  will  utilize  an  additional 
0.53  percent  of  the  ADL 

Tolerances  are  currently  established 
for  residues  of  the  Insecticide  at  0.7  ppm 
In  or  on  the  following  raw  agricultural 
commodities  in  the  crop  group  Brassica 
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(cole)  leafy  vegetables:  Broccoli,  List  of  Subjects  in  4t  CFR  Part  IM 

01  the  proposed  crop  group  tolerance,  '^ 

tolerances  would  also  be  established  for         D«'«i  )dy  2. 1984. 

residues  of  the  insecticide  in  or  on  Robsil  V.  Brown. 

Chinese  broccoli,  broccoli  raab,  Chinese  Acting  Director,  Registration  Division,  Office 

mustard  cabbage,  kohlrabi,  and  rape  ofPeeticide  Programs. 

greens  at  0.7  ppm.  { 

The  nature  of  the  residues  is  PART  180-{AMEN0ED] 

adequately  understood,  and  an        1  .n »  „  i.  •  j  .l  » ,„  m^ 

adequate  Analytical  method,  gas  iJ^t^fi"'  "  "/I^TIf  1  ^^^  IS  °^ 

chrolnatography,  is  available  for  JS!;!^^^^!^^;^^^^ ^.**^'*^  *^*  . 

onf».«.....fl> ^...^.w,....  M»  .- I commodities  broccoh;  brussels  sprouts; 

S^rJSsTLeSr^  2>ul^o?S^s  '^^^^•'  '^^^^^  ^^-«=  caulSlower: 

does  nSinvolve  signifiSanUivestock  by  addmg  and  alphabetically  mserting 

feed  commodities.^«re  are  currenUy  S^.I?  uT     Tki*™?  '""J  ^""""^ 

no  actions  pending  against  the  foUow,        '''«^*^'''^'' '°  "^"^  " 
continued  registration  of  this  chemical. 

Based  on  the  above  information  §180.153   0,<H)»ett>yl  Ojl  Isopropyt  S 

considered  by  the  Agency,  the  tolerance  mettiyl  4  pyrlmldhiyO  phoeptiowtt>ioate; 

esUblished  by  amending  40  CFR  18ai53  toleranoM  for  i 

would  protect  the  public  health.  It  is  *       * 

proposed,  therefore,  that  the  tolerance  

be  established  as  set  forth  below. 

Any  person  who  has  registered  op 

submitted  an  application  for  registration  .  .  .  ... 

of  a  pesticide,  under  the  Fede^  Breocoi____ 0.7  iommi. 

Insecticide,  Fungicide,  and  Rodentidde  ^ISlSl*''** "•'  "'^'•J- 

Act  (FIFRA)  as  amended,  which  ^^^^  n^.,^  a?  wSS}. 

contains  any  of  the  ingredients  listed  *  •  .  .  .        ' 

herein,  may  request  within  30  days  after  '^■*'""". ;; ; ; —  *■'  [d**1- 

publication  of  this,  notice  in  the  Federal  Oonrtt a?  tOiM*]. 

Register  that  this  rulemaking  proposal  ^^       *  ] 

be  referred  to  an  Advisory  Committee  in  >  >  *  :  iw««ii. 

accordance  with  section  408(e]  of  the  »*«rt  grM — . . , —  oi7  [Immci. 

Federal  Food.  Drug,  and  Cosmetic  Act  ¥niii«M»i.  iMiy.  numirn  t^  0  7  * 

Interested  persons  are  invited  to  j  *         *         *         •         • 

submit  wiritten  comments  on  the ■ 

proposed  regulation.  CommenU  must  ,„,  do^.  M-iaeos  fim  7-17-M:  ms  .14 

bear  a  notation  indicating  the  document  ^.,,,^1^  ^gg^  ssis-ss-a 
control  number,  [PP  4E2g9l/P350].  All 

written  comments  filed  in  response  to  — 

this  petition  will  be  available  in  the 

Information  Serices  Section  at  address  40  CFR  Part  IM 

given  above  from  8  a.m.  to  4  p.m.. 

Monday  through  Friday,  except  legal  IPP  3E2914/P34«;  OPP-FRL-263»-«] 

holidays. 

The  Office  of  Management  and  Budget  Pe^nelhrtn;  Proposed  Tolerance 

has  exempted  this  rule  from  die  /^omtcr.  Environmental  Protection 

requirements  of  section  3  of  Executive  Asency  fEPAl 
Order  12291. 

Pursuant  to  the  requirements  of  the  ACTIOh;  Proposed  rule. ^ 

Regualtopy  Flexibility  Act  (Pub.  L  »-  SUMMARY:  This  document  proposes  that 

534. 94  Stat  1164.  5  U.S.C.  601-812).  the  a  tolerance  be  established  for  the 

Admmistrator  has  determined  that  combined  residues  of  the  insecticide 

regulations  estabhshmg  new  tolerances  permethrin  and  iU  metaboUtes  in  or  on 

or  raising  tolerance  levels  or  the  raw  agricultural  commodity 

establishing  exemptions  from  tolerance  asparagus.  The  proposed  regulation  to 

requirements  do  not  have  a  significant  establish  a  maximum  permissible  level 

economic  unpact  on  a  substantial  for  residues  of  the  insecticide  in  or  on 

number  of  small  entities.  A  certification  the  commodity  was  requested  in  a 

statement  to  this  effect  was  published  in  petition  submitted  by  the  Interregional 

^FMlmlKegistOTofMay4.1981(4e  Research  Project  No.  3  (IR-4). 

FR  24850).  1^^^  Comments,  identified  by  the 

(Sec  408(e).  aS  Sut  514  (21  U&C  346e(e)))  document  contit)l  number  (PP  3E2914/ 


P348),  must  be  received  on  or  before 
August  2. 1964. 


:  Written  comments  by  mail  to: 
Information  Services  Section,  Ftogram 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Wasfaigtond,  D.C  20460. 

In  person,  bring  comments  to:  Rm  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential . 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  inust  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  RM.  236  at  the  address 
given  above,  firom  8  a.m.  to  4  p jn.. 
Monday  through  Friday,  except  legal 
holidays. 

TOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division. 
Environmental  Protection  Agency.  401 M 
St.,  SW.,  Washington,  D.C.  20460.  Office 
location  and  telephone  number  Rm. 
716B,  CM  #2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202  (703-557- 
1192). 

SUPPLEMENTARY  INTORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricidtiiral  Experiment 
Station.  P.O.  Box  231,  Rutgers  ' 

University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E2914 
to  EPA  on  behalf  of  Dr.  Robert  R 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Indiana,  Massachusetts. 
Michigan,  North  Carolina,  and 
Washington.  > 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
40e(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
permethrin  [(3-phenoxyphenyl)methyl  3- 
(2.2-dichloroethenyl)-2.2- 
dimethylcyclopropane  carboxylate]  and 
its  metaboUtes  3-(2,2-dichloroethenyl)- 
2.2-dimethylcyclopropane  carboxylic 
add  (DCVA)  and  (3- 
phenoxyphenyljmethanol  (3-F6A) 
calculated  as  the  parent  in  or  on  the  raw 
agricultural  commodity  asparagus  at  2 
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parts  per  million  (ppm).  Th«  petttion 
was  subsequently  amended  to  propose  a 
tolerance  for  asparagus  at  1  ppm. 

The  data  submitteid  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicolo^cal 
data  considered  in  support  ^  the 
proposed  tolerance  were  discussed  in  a 
Hnal  rule  document  (6F208e,  9F2lfl6, 
^2243,  gF2192.  0F2425. 9F2307. 9P2207. 
1F2562. 1F2564/R422)  published  in  the 
Federal  Register  of  October  13, 1982  (47 
FR  45008).  Tolerances  fOT  residues  of  the 
insecticide  on  various  raw  agricultural 
commodities  have  been  previously 
established  ranging  from  OM  to  60.0 
ppm. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  5.0  mg/kg/day]  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.05  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  eo-kg  human  is  calculated  to  be  3.0 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.9930  mg/day;  Uie 
current  action  will  increase  tiie  TMRC 
by  0.00215  mg/day  (0.22  percent). 
Permanent  published  tolerances  utilize 
33.1  percent  of  the  Ad;  the  current 
acti(Mi  %viU  utilize  an  additional  0.07 
percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  No  secondary 
residues  in  meat  milk,  poultiy  or  eggs 
are  anticipated  since  asparagus  is  not 
considered  a  significant  livestock  feed 
commodity.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.378 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  cmd  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 


the  Administrative  IVooedare  Act  (S 
U.S.C  553(d)(3)].  the  comment  period 
time  is  shorttned  to  less  than  30  days 
because  of  die  necessity  to 
expeditiously  provide  a  means  for 
control  of  insects  infesting  asparagus. 
Comments  must  bear  a  notation 
indicating  the  document  control  Moraber, 
[PP  3E2914/P348].  AU  written  commenU 
filed  in  response  to  diis  petition  will  be 
available  in  the  Information  Services 
Section  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  die  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-«12).  Uie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1081  (4S 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  VJ&.C.  34«a(e])) 

List  of  Subjects  in  49  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated-  July  5. 1984. 

Robert  V.  Bnnva. 

AcUng  Director,  Registration  Division.  Offioa 
of  Pesticide  Programs. 

PART  180-{AyENOEO] 

Therefore,  it  is  proposed  that  40  CFR 
180.378(b]  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
a^cultural  commodity  asparagus  to 
read  as  follows: 

f  180.378    Permettirin,  tolsranoes  for 


(b)*  •  • 


40  CFR  Part  1M 

{OPP-880092;  fRL^asaS^l 

MvthyiiMphtlMlMM  Suifenie  Add- 
roniMHMnyiM  i 


RtquirwnMt  of  a  Totorano* 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


tUMMAar:  This  document  proposes  diat 
methylnaptithalene  sulfonic  acid- 
formaldehyde  condcmsate,  sodium  salt 
be  exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  dispersant  in 
pesticide  formulations.  This  proposed 
regulation  was  requested  by  Diamond 
Shamrock  Chemical  Co. 
DATE:  Written  comments  must  be 
received  on  or  before  August  17, 1964. 
AODRESS:  By  mail  sulmit  written 
comments  identified  by  the  document 
control  number  [OK>-^300092]  to: 
Information  Services  Section  (TS-7S7C), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  I¥ograms. 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington.  D.C.  20«6a 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C), 
Rm.  236,  CM*2.  Enviroimental 
Protection  Agency,  1921  Jefferson  Davis 
Hghway,  Arlingtoa  VA  '>'>'>m. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  mariced  will  not  be 
disclosed  except  in  accordance  mtb 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  sumbitted  for 
inclusion  in  the  public  record 
Information  not  maiked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspecticm  in  Rm.  236  at  the 
address  given  above,  frtim  8  aon..  to  4 
p.m..  Monday  throu^  Friday,  excluding 
It^al  holidays. 


IjO 


|FR  Doc  M-UMC  Flbd  1-V-Ui  MB  aa] 


Foa  FURTNn  NiraNMATiON  comtact: 

By  mail:  N.  Bhushan  Mandava. 
Registration  Support  and  Emeigency 
Response  Branch  (T&-767C). 
Environmental  Protection  Agency.  401  M 
St.  SW.,  Washington.  D.C  2048a 

Office  location  and  telepboiie  nombeR 
Registration  Support  and  Emeigency 
Response  Branch  (TS-767C).  Rm.  716, 
CM  #2. 1921  JefEsison  Davis  Highway. 
Arlington.  VA  22202  (703-657-7700). 
•WMAMNTAaV  WTOaHATIOIl  At  tile 
request  of  Diamond  Shamrock  Chemical 
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Coqu  ttie  Adminiatrator  proposes  to 
aiMBd  40  CFR  180.1001(d)  by 
m^sMithing  an  exemptian  bam  the 
lequiiemsnt  of  a  tolerance  for 
mettqrtnaphthalene  snlfonic  add- 
fonnalddiyde  condensate,  sodium  salt 
as  a  dispersant  in  pesticide  fbnnulations 
apidisd  to  growing  crops  only. 

bwrt  in^edients  an  all  ingredients 
iriiidi  are  not  active  ingredients  as 
definad  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  ta  the  following 
types  of  ingradients  (except  when  they 
have  a  pestiddal  efficacy  of  their  own): 
Sohrmts  sudi  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
caniets  sodt  as  talc  and  day:  fiUers; 
wetting  and  s|weading  agents; 
propellants  in  aerosol  dispensers:  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking' 
documents  of  this  nature  indude  the 
coounon  or  chemical  name  of  the       i 
substance  under  consideration,  the    ' 
name  and  address  of  the  firm  making 
the  request  fm  the  exemption,  and 
toxicological  and  other  sdentific  bases 
used  in  arriving  at  a  condusion  of  safety 
in  support  of  die  exemption. 


I  of  bMft  Ingredieiit 

Methylnaphthalene  sulfonic  add- 
formaldehyde  condensate,  sodium  salt 

Name  and  Address  of  Requestor       j 

Diamond  Shamrock  Chemical  Corp., 
Monistown,  N]  07960. 


lol  Approval 

Methylnaphthalene  sulfonic  add- 
foimaldehyde  condensate,  sodium  salt  is 
deared  as  an  indirect  food  additive 
under  21  CFR  176.170,  paper  products  in 
contad  with  aqueous  and  fatty  fooda, 
and  under  21  CFR  176.180,  paper 
products  in  contact  with  dry  foods.  The 
nnploymerized  moiety,  sodium  mono- 
and  dimethylnaphthalene  sulfonate,  is 
cleared  under  40  CFR  180.1001(c). 
application  to  growing  crops  and  to 
crops  after  harvest 

Elased  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment  It  is 
conduded.  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
proted  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  fourth  below. 


Any  person  wdio  has  registared  or  inwrtiBBusiHii 

submitted  an  application  for  registradon 
of  a  pestidde.  under  the  Federal  Mis<yt«pMMHN 

Insectiddfti  Fungidde.  and  Rodentidde 
Ad  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient  may 
request  within  30  days  after  publication  ..... 

of  this  notice  in  the  Federal  Register  that     ■ — -" 

this  rulemaking  proposal  be  referred  to        *        •        •        •        • 

an  AdvisoiyCommittee  in  accordance         (Sec  40e(e),  08  SUt  514  (21  U.S.C.  346a(e))). 

with  section  40B[e)  of  the  Federal  Food,       ^.'^^''""'^mm"**'  *"  "' 
Drug,  and  Cosmetic  Act  BuaM  coot  m»  is  ■ 

Interested  persons  are  invited  to 

submit  written  comments  on  the  40  CFR  Part  180 
proposed  regulation.  Comments  must  »nnnni  «..  .-g, 

bear  a  notiation  indicating  both  the  lOPP-300094;  PH-FRL  2632-1] 

subject  and  the  petition  and  document  gq^jym  yjtaMaumta:  Proooaad 

control  number.  "(OPM00092]."  All  Examptlon  From  tha  Raqulrwnant  of  a 

written  comments  nled  m  response  to  Tolaranca 
this  notice  of  proposed  rulemaking  will 

be  available  for  public  inspection  in  the  AOiWCVt  Environmental  Protection 

Registration  Support  and  and  Agency  (EPA). 

Emergency  Response  ft-anch  at  the  ACTION:  Proposed  rule. 

address  given  above  from  8  a jn.  to  4  

p.m..  Monday  through  Friday,  except  WtmtAKT.  This  Notice  proposes  that 

legal  holidays.  sodium  metabisulfite  (also  called 

The  Office  of  Management  and  Budget  •°<^""  pyrosulfite)  be  exempted  from 

has  exempted  this  rule  from  the  *«  requirement  of  a  tolerance  when 

requirements  of  section  3  of  Executive  "»«°  «"  «  »taDilixing  agent  in  pestidde 

Order  12291  formulations  for  use  on  growing  crops. 

Pursuant  to  the  requirements  of  the  IJ^mSSI°?S1S1'S1'*"  "'*""*'*^ 

Regulatory  Flexibility  Act  (Pub.  L  Ofr-         ^^  ^"^^  Chemical  Corp. 
534. 94  Stat  1164, 5  U.S.C.  601-812).  the        ^"'^  Written  comments  must  be 
Administrator  has  determined  that  received  on  or  before  August  17. 1984. 

regulations  establishing  new  tolerances       ADOWHai  By  mail,  submit  comments 
or  raising  tolerance  levels  or  identified  by  the  document  control 

establishing  exemptions  from  tolerance       number  (OPP-30094)  to: 
requirements  do  not  have  a  significant         Information  Services  Section  (TS-757C), 
economic  impact  on  a  substantial  Program  Management  and  Support 

number  of  small  entities.  A  certification  Division,  Office  of  Pestidde  Programs, 

statement  to  this  effect  was  published  in         Environmental  Protection  Agency,  401 
the  Federal  Register  of  May  4, 1981  (21  M  St..  SW..  Washington.  D.C.  20460 

U.S.C  346(e))).  j^  p^„Qj^^  brfng  comments  to: 

Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  Rm.  724A,  CM  #2, 
1921  Jeffereon  Davis  Highway, 
Arlington.  VA  22202 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
(d)  *  *  *  written  comments  will  be  available  for 


List  of  SubjecU  hi  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pestiddes  and  pesXa. 

Dated  July  2. 1984. 

RoMtt  V.  Brown. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 

{180.1001    Exemptions  from  tha 
rsQulmiMnt  of  a  toMfWioo* 
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public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

N.  Bhushan  Mandava,  Registration 
Support  and  Emergency  Response 
Branch  (TS-767C).  Environmental 
Protection  Agency,  401 M  SL,  SW., 
Washington,  D.C.  20460 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  716,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703-557-7700) 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Mobay  Chemical  Corp.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  sodium  metabisuLRte 
(sodium  pyrosulfite)  as  a  stabilizer  in 
pesticide  formulations  applied  to 
growing  crops  only. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efRcacy  of  their  own): 
solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers: 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 


Name  of  inert  ingredient  Sodium 
metabisulfite  (sodium  pyrosulfite). 

Name  and  address  of  requestor: 
Mobay  Chemical  Corp.,  Kansas  City, 
MO  64120. 

Bases  for  approval:  Sodium 
metabisulfite  is  GRAS  under  21  CFR 
182.3766  for  direct  food  use  as  a 
preservative.  The  related  products 
sodium  bisulfite  and  sodium  sulfite  are 
also  listed  under  21  CFR  182.3739  and  21 
CFR  182-3798,  respectively,  as  GRAS 
food  substances.  Sodium  sulfite  is 
cleared  under  40  CFR  180.1001(c). 

Based  on  the  above  information  and 
review  of  its  use.  it  hass  been  found 
that,  when  used  in  accordance  with 
good  agricultural  practices,  this 
ingredient  is  useful  and  does  not  pose  a 
hazard  to  humans  or  the  environment  It 
is  concluded,  therefore,  that  the 
proposed  amendment  to  40  CFR  Part  180 
will  protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosi^etic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
contit)l  number,  "(OPP-300094)."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 


above  from  8  a  jn.  to  4  pjn.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534. 94  Stat  1164  (5  U.S.C.  601-612)),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federd  Register  of  May  4, 1961  (46 
FR  24950). 

(Sec  406(e).  68  Stet  514  (21  U.S.C  34ea(e])) 

List  of  Subjects  in  40  CFR  Part  IN 

Administrative  practice  and 
procedure,  Agricultural  Commodities, 
Pesticides  and  pests. 

Dated  )uly  6, 1884. 

RotMrtV.  Brown, 

Actitrg  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180-(AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 

flWI.1001    ExempUene 
rsQulPsntenlB  of  0 

•       •       •       • 

(d)  •  •  * 
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This  MCtion  of  fw  FEDERAL  REGISTER 

or 

to  Ihe 
pubic.  Naion  o(  ho>ringi  and 

agwicy 

of 

Mng  of  petitions  and 
and  agancy  statements 
and  functions  are  examples 
documents  appearing  in  this  section. 


authority. 


'J 


DEPARTMENT  OF  AGRICULTURE 
Form*  Undtr  R«viM»  by  Offic*  of 


UM 


July  13, 1964. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  nimiber  of  the  agency  contact 
person. 

Questions  about  the  items  in  the    I 
listing  should  be  directed  to  ^e  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obatined 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  DC  2025a  (202)  447- 
211&  j 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Revised 

•  Statistical  Reporting  Service 
Farm-Raised  Catfish  Surveys 
Monthly,  Quarterly 

Fanns,  Small  Bosinemes:  740  responses; 

185  hours;  not  applicable  under 

3504(h) 
Lee  Sandberg,  (202)  447-6820 

•  Animal  and  Plant  Health  Inspection 
Service 

7  CFR  319,  321,  352— Foreign  Quarantine 

Notices 
PPQ  368.  533.  546,  587 
On  Occasion 
Individuals  or  Housholds,  State  or  Local 

Governments,  Farms,  Businesses  or 

Other  for-Profit,  Non-profit 

Institutions,  Small  Businesses  or 

Organizations:  164,545  responses; 

32,919  hours;  not  applicable  under 

3504(h) 
LM.  Sedgwick.  Jr.,  (301)  436-8584 

Extension 

•  Soil  Conservation  Service 
Agriculture  and  Urban  Damage  Surveys 
ECN 1.  ECN  2.  ECN  3.  ECN  4.  ECN  5, 

ECNe 

On  Occasion 

Individuals  or  Households;  State  or 
Local  Government  Farms,  Businesses 
or  Other  for-Profit.  Small  Businesses 
or  Organizations:  2,600  responses; 
5,800  hours;  not  applicable  under 
3504(h) 

Roy  M.  Gray,  (202)  447-2307 

•  Agricultural  Stabilization  and 
Conservation  Service 

MQ-71 — Summary  of  Buyers  Correction 

Accounts 
MQ-71 
On  Occasion 
Small  Businesses  or  Organizations:  6,800 

responses;  3,400  hours;  not  applicable 

under  3504(h) 
Jay  Poole,  (202)  447-2715 
Donald  E.  Hulcher, 
Acting  Department  Clearance  Officer. 

|FR  Doc  S«-lMea  FUod  7-17-M:  8:45  wb) 
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Forest  Service 

Uifita  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Uinta  National  Forest  Grazing 
Advisory  Board  will  meet  at  9HX)  a.m.  on 
Thursday,  August  16, 1984.  at  the 
Currant  Creek  Guard  Station. 


The  purpose  of  tfiis  meeting  is  to  have 
a  field  review  of  die  current  allotment 
management  plans  and  the  planning  and 
utilization  of  the  Range  Betterment 
Fund. 

The  meeting  will  be  open  to  the 
public.  Those  who  wish  to  participate 
win  need  to  supply  their  own  saddle 
horse  and  equipment  Persons  who  wish 
to  attend  should  notify  Ward  F.  Savage, 
Uinta  National  Forest  Supervisor's 
Office,  P.O.  Box  1428,  Provo,  UT  84601. 
telephone  (801)  377-5780.  Written 
statements  may  be  filed  with  the  Board 
before  and  after  the  meeting. 

Dated:  July  16, 1964. 
Don  T.  Neliakar. 

Forest  Supervisor. 

(FR  Doc  a4-1«T3  PSad  7-17-M:  asIS  ua] 

wiLMO  coDi  sno-im 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

{Dodcet  Na  34-84] 

Proposed  Foreign-Trade  Zone;  CowUtz 
County,  WA;  Application  and  Public 
Hearing 

An  application  has  been  submitted  to 
the  FcM^ign-Trade  Zones  Board  (the 
Board)  by  the  Cowlitz  Economic 
Development  Council,  a  State  of 
Washington  non-profit  corporation, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
the  communities  of  Kalama  and 
Longview,  Washhigton.  within  the 
Longview  Customs  port  of  entry  on  the 
Columbia  River  some  40  miles  northwest 
of  Portland/Vancouver.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (IS  CFR 
Part  400).  It  was  formally  filed  on  July 
10, 1984.  The  applicant  is  authorized  to 
make  this  proposal  under  Section  24.46 
of  the  Revised  Code  of  Washington. 

The  proposed  foreign-trade  zone  will 
cover  over  260  acres  at  two  sites  in 
Kalama  and  Longview.  Site  1  involves  3 
parcels  totalling  222  acres  within  the 
Port  of  Kalama.  An  existing  building  at 
110  W.  Marine  Drive  is  available  for 
initial  zone  warehousing  activity.  The 
other  parcels  are  industrial  sites  on  the 
deepwater  channel.  Site  2  is  within  the 
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170-acre  Columbift  Industrial  Park, 
Longview.  • 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Cowlitz 
County  area.  A  numCeToffirms  have 
expressed  an  interest  in  using  the  zone 
for  warehousing,  manipulation  or 
assembly  of  products,  such  as  logging 
equipment,  forklift  trucks,  chemicals, 
aluminum  condensors,  electronics, 
furniture,  apparel  footwear,  fishing 
equipment,  toys  and  food  products. 
Specific  approvals  for  manufacturing  are 
not  being  sou^t  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  widi  the  Board's 
regulationa  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Clyde  Kellay.  District  Director.  U.S. 
Customs  Service.  Pacific  Region,  Federal 
Building,  Room  198,  511  NW.  Broadway, 
Portland,  OR  97209;  and  Colonel  Robert 
L  Friedenwald,  District  Engineer,  U.S. 
Army  Engineer  District  PorUand,  P.O. 
Box  2946,  Portland,  OR  97208. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  August  15, 1984,  beginning  at 
9:00  a.m.,  in  the  City  Council  Chambers. 
City  Hall,  1575  Broadway,  Longview, 
Washington. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
-  writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  August  9. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  fiom 
the  date  of  this  notice  through 
September  16, 1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  lliis  time  for  public  inspection  at 
each  of  the  following  locations: 

Area  Director's  Office,  U.S.  Customs 

Service,  800 12th  St.,  Room  216,  P.O. 

Box  996,  Longview,  WA  98632 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania,  NW., 

Washington,  D.C.  2023O 

Dated:  July  11, 1964. 

John  J.  Da  Ponts.  Jr, 

Executive  Secretary, 

(FR  Ooc  St-iaazs  FIM  7-17-M;  8:45  wb) 
■LUNQ  COOE  3S10-OS-M 


Intamational  Trad*  Adminittration 

Nm»  York  Univ«r«lty  Madicai  Cwitw; 
DacWon  on  Applteation  for  Duty-Fraa 
Entry  of  Sclantific  Inatnimant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  UA 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C. 

Docket  No.  84-2.  Applicant  New  York 
University  Medical  Center,  New  York. 
NY  10016.  Instrument:  Accessories  for 
Freeze-etch  Apparatus.  Manufacturer 
Balzers  Union,  Liechtenstein.  Intended 
Use:  See  notice  at  48  FR  56421. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  These  are  compatible 
accessories  for  an  instrument  previously 
imported  for  the  use  of  the  appUcanL 
The  instrument  and  accessories  were 
made  by  the  same  manufacturer.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  February  9, 1984 
that  the  accessories  are  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessories. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
FnnkW.Craal 

Acting  Director,  Statutory  Import  Programa 
Staff. 

PH  Doc  St-ISBZ?  FU«1 7-17-St:  8:46  am) 
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Unlvaraity  of  Califomia,  San  DIago; 
Dadalon  on  Application  for  Outy-Fraa 
Entry  of  Sclantific  Inatrumant 

lliis  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5K)0  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  84-154.  Applicant: 
Universify  of  Califomia,  San  Diego,  La 
JoUa.  CA  92093.  Instrument:  Kelvin     • 
probe  and  electronic  controls. 


Manufacturer  Delta-Phi-Elektronik, 
West  Germany,  Intended  use:  See  notice 
at  49  FR  19562. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  ii 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  measuring  the  surface  work 
function  with  an  accuracy  of  0.1 
millivolts.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  5, 1984  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instruunent  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.Crael 

Acting  Director  Statutory  Import  Programs 
Staff. 

(FR  Doc.  84-18821  FUed  7-17-ai:  S:45  Ml] 

■NXJNQ  cooe  S610-0e4i 


Duka  Unlvaraity  Madicai  Cantar; 
WNhdraaral  of  Application  fbr  Duty- 
Fraa  Entry  of  Sclantific  Artldaa 

Duke  University  Medical  Center  has 
withdrawn  Docket  Number  84-173.  an 
application  for  duty-free  entry  of  a 
Power  Supply.  Accordingly,  further 
administrative  proceedings  will  not  be 
taken  by  the  Department  of  Commerce 
with  respect  to  this  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials 
FkankW.Craal. 

Acting  Director,  Statutory  Import  Programs 
Staff 

(FR  Doc.  84-18828  Filed  7-17-M:  8:48  u] 
IC0MM« 


(C-223-401] 

initiation  of  a  CountarvaHing  Duty 
Invaattgation;  Portland  Hydraulic 
Camant  from  Coata  fVca 

AOCNCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTKM:  Notice  of  initiation  of 
countervailing  duty  investigation. 
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;  Ob  the  basi*  of  a  petition 
filed  witk  the  US.  Departanent  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigatioa  to 
detenBina  whether  manufacturers, 
producers,  or  exporters  in  Costa  Rica  of 
Portland  hydraulic  cement  as  described 
in  the  "Scope  of  the  bivestigation" 
section  below,  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
If  our  investigation  proceeds  normally, 
we  will  Bake  our  preliminary  I 

determination  on  or  before  Septendier 
14. 1984. 


i  DATE  July  18, 1984.  ^ 

FOR  RNITMBI  MRMMATKM  CONTACIS 
Teny  Liak.  Office  of  Investigations 
Import  Administration.  International 
Trade  Administration,  United  States 
Department  of  Commerce.  14th  Street  & 
Constitution  Avenue  NW.,  Washington. 
D.C  20230:  telephone  (202)  377-0189. 


Petition 

On  June  1, 1984.  we  received  a  petition 
from  the  Puerto  Rican  Cement  Company. 
Inc.  and  the  San  Juan  Cement  Company, 
Inc.,  on  behalf  of  the  portland  hydraulic 
cement  industry.  In  compliance  with  the 
filing  requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Costa  Riqa  of 
Portland  hydraulic  cement  reoeive.  { 
directly  or  indirectly,  benefits  whidt 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Costa  Rica  is  not  a  "conntiy  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and,  therefore, 
section  303  of  the  Act  appHes  to  this 
investigation.  Since  the  merchandise 
being  investigated  is  nondutiable,  but 
there  is  no  "international  obligation" 
within  the  meaning  of  section  303(aJ(2) 
of  the  Act  which  requires  an  injury  . 
determinatioo  for  nondutiable         | 
merchandise  from  Costa  Rica,  the   I 
domestic  industry  is  not  required  tc) 
allege  that,  and  the  United  States 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten  to 
cause  material  injury  to  a  U.S.  industry. 

Initiatioa  of  the  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  portland 


hydraulic  cement,  and  we  have  found 
that  the  petition  meets  those 
requirements.  Therefore,  we  are 
initiating  a  countervailing  dnty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  Costa  Rica  of  portland  hydraulic 
cement,  as  described  in  the  "^cope  of 
the  Investigation"  section  of  this  notice, 
receive  benefits  which  constitate 
bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  September 
14, 1984. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  "portland  hydraulic 
cement",  whidi  is  portland  hydraulic 
cement,  other  than  white,  ncmstaining 
Portland  cement,  as  currentiy  provided 
for  in  item  511.1440  of  tiie  Tariff 
Schedules  of  the  ifiuted  States 
Annotateff.  Allegations  of  Bounties  or 
Grants. 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Costa  Rica  of  pordand  hydraulic 
cement  receive  the  following  benefits 
which  constitute  bounties  or  grants: 

•  Export  Processing  Zones. 

•  Tax  Credit  Certificates  (CATs). 

•  Certificate  for  Increasing  Exports 
(CIEX). 

•  Other  Export  Benefits. 

Dated:  July  11. 1984. 
Alan  F.  Hofaner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  8«-18HB  TOad  7-17-84;  S:45  am] 
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Bona  Fkf«  Motor  VaMcto 

Manuf acturars  for  US.  and  Canadian 

AuUunotiva  Trada 

agency:  U.S  Department  of  Commerce 

Automotive  Affairs  and  Consumer 

Goods,  Office  of  Automotive  Industry 

Affairs. 

action:  List  of  Names  and  Addresses  of 

Bona  Fide  Motor  Vehicle  Manufacttirers. 

StiMMARv:  In  accordance  with  headnote 
2  subpart  B,  6,  Schedule  6  of  the  Revised 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  and  15  CFR  Chapter  VI.  Part 
615,  the  following  is  a  list  of  the  names 
and  addresses  of  bona  fide  motor 
vehicle  manufacturers,  as  determined  by 
the  Deputy  Assistant  Secretary  for 
Automotive  Affairs  and  Consumer 
Goods,  Department  of  Commerce,  as 
well  as  the  effective  date  for  each  such 
determination.  Each  determination  shall 
be  effective  for  the  12-month  period 
beginning  on  the  date  shown  following 
the  name  and  address  of  the 


manufacturer.  From  time  to  time  this  list 
may  6e  revised  to  reflect  additions, 
deletions,  or  odier  necessary  changes. 

EWtCIWl  DATE  May  31, 1964. 

FOR  nMTHn  INFORMATION  CONTACT 

Cathy  Roe,  Director,  Automotive  Parts 
and  Suppliers  Division.  (202)  377-1419. 

Mlchad  A.  DriBB, 

Deputy  Assistant  Secretary  for  Automotive 

Affairs  and  Consamtsr  Goods. 

United  States  Bona  Fide  Motor  Vehkle 
Manofacturars  May  31, 1964  W^th  Date 
of  Certificatioa 

Adolph-Knapheide  Truck  EqeipawBt  Co.. 

1701  Fairfax  Trfwy.,  KanMS  City,  KS  6611$, 

August  1. 1963 
Allentown  Brake  and  Wheel  Service,  lao, 

RD.  #a  P.O.  Box  2088.  Allentown.  PA 

18001,  October  19. 1963 
AM  General  Corporation,  14250  Plymouth 

Road,  Detroit  MI  48232,  September  19, 1963 
American  La  France,  Division  of  Piggie 

International  Inc.,  1051  S.  Main  Street, 

Elmira.  New  York  14902,  )u)y  8, 1983 
Amencaa  Motors  Corporation.  27777  Franklin 

Road.  South,  MI  48034.  January  1, 1964 
American  Trailer  Service,  Inc.,  2814  North 

Cleveland  Avenue,  St.  Paul,  Minnesota 

55113,  fanuary  1. 1964 
American  Transportatioo  Corporation. 

Highway  65  SoaA.  Conway,  Aikansas 

72032.  April  19, 1984 
Amthor's  Welding  Service,  Inc.,  307  State 

RoBte  52  East,  Walden,  New  York  12586. 

July  9, 1983 
H.  G.  Anderson  Equipment  Corporation,  P.O. 

Box  357,  480  South  Street.  Rensselaer,  NY 

12144,  October  4. 1983 
Arctco,  Inc.,  P.O.  Box  810,  Thief  River  Falls. 

MN  56701.  August  2, 1983 
Arkansas  Trailer  M^.  Co.,  Inc.,  P.O.  Box 

4060.  32nd  8  Elm  Street  Little  Rock, 

Arkansas  72214,  January  1, 1984 
Armored  Vehicle  Builders,  Inc.,  Route  41, 

Central  Berkshire  Blvd.,  Pittsfield,  MA 

01201.  November  1, 1983 
Arrow  Trailer  &  Equipment  Cc  140  North 

Dirksen  Parkway.  Springfield,  Illinois 

6Z7D2.  March  31, 1984 
Automated  Waste  Equipment  Company,  Inc. 

209  Bakers  Basin  Road,  LawrenceviDe, 

New  Jersey  08648.  September  1, 1983 
Automotive  Rentals,  Inc..  dba  Fleet  Body 

Engineering,  5655  S.  122nd  E.  Aremie 

Tulsa,  Oklahoma  74147.  January  18, 1984 
Automotive  Service  Company,  111-113  North 

Waterloo,  Jackson,  Ktichigan  49204, 

Janoaiy  1, 1984 
Avanti  Motor  Corporation  P.O.  Box  1916, 

South  Bend.  Indiana  48634.  January  1, 198<| 
Aztec  Products,  P.O.  Box  659, 102  Sentry  Dr, 

North.  Mansfield,  TX  76063,  December  2, 

1983 
Bankhead  Enterprises,  Inc.,  1345  Bankhead 

Avenue.  Atlanta.  Georgia  30318.  August  1. 

1983 
Beam  Tnick  and  Body  Inc.,  433  Cumberiand 

Hill  Road,  Woonsocket,  RI 02895, 

September  1, 1983 
Bender's  Sales  and  Service,  Inc.,  4805 

Holland,  Saginaw,  Michigan  48601. 

Novernber  15, 1983 


UM 
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Beiuon  Track  Bodiaa.  feM,  PX).  Bgk  ML 
MiMral  W«Ua.  WV  ansa  Ai«Mt  1. 1089 

Allan  U.  Bevier.  Int^,  4514  HoUta*  Feny  Road, 
Baltinara.  Jifl)  2U27.  ApMl  1. 18M 

Bibeaii  Botanxiaaa.  Raute  102,  Laodaodany, 
NH  03053.  Octobar  U.  1063 

Binnlngbain  Manufacturing  Co,  Iac«  189 

.      Main  Street.  %)iingvffle,AL  35146,  Auouat 
l.lflBS 

Blue  ffird  Body  Conpanjr.  P.O.  Box  837.  Mortfa 

Camellia  Road.  Fort  VaHey,  Camsia  3109a 

Iannaiyl8,1984 
Boone  Trailers,  Inc..  154  Park  Street.  Palmer, 

MA  01060,  January  1, 1904 
Boyerlown  Auto  Body  Worio.  Third  k 

Walnut  Streets,  P.O.  Box  416,  Boyertown. 

PA  185U  Septaariwr  1. 1069 
Brake  and  BqaipBMnt  Co^  Inc..  11911 W. 

Sihrar  Spring  Road.  P.O.  Box  2SS06, 

Milwaukee.  Wiaoonain  S3225.  August  t 

1963 
Brake  Service  and  Rarts.  Inc.  170  WasUi^iton 

Straet.  PX).  Box  942.  Bai«w,  ME  04401. 

Auguat  1.1063 
Brown  Cargo  Van.  In&.  807  East  29lli  Street 

Lawrence.  Kaoaas  06044,  April  SOi  1064 
Bud  Industriaa.  lac  100  IHdaaki  Street  Waal 

Warwick.  RI 02803.  Dacanbw  5, 1069     ' 
Bus  Andrews  Equipment  Salea  and  Service. 

Inc  2828  E.  Keaney  Street  Springfield. 

Missouri  6S803,  January  1, 1084 

Bus  Industries  of  America  ktc  Base  Road. 

R.D.  #1.  Oriskany.  NY  13424  April  1. 1684 
Camelot  Moton  Corpontkm.  800  &  Maisfaall 

Ave..  P.O.  Box  517,  Marshall  Midiigan 

49068,  March  1,1064 
The  Carnegie  Body  Company,  8600  Brookpark 

Road.  Cleveland.  OH  4412%  January  1. 1984 
Carpenter  Body  Works,  Inc.,  ISOO  W.  Main 

Street  P.O.  Box  128.  MitcheU.  Indiana 

47446,  January  1, 1964 
Centennial  Industries  Div.,  Douglas  ft 

Lomason  Company,  P.O.  Box  706, 

Columbus,  CA  31993,  June  1, 1964 
Champion  Home  Builders  Co.,  5573  E.  North 

Strmt  Dtyden,  Michigan  48428,  August  1, 

1963 
Chrysler  Corporetiaa,  CIMS  416-37-10, 1200 

dirysier  Drive,  P.O.  Box  1919,  Highland 

Park.  Michigan  48266,  January  18, 1984 
pty  Spring  Works,  tec,  -1127  W.  Main  St., 

I    Oklahoma  City,  Oklahoma  73106,  August  1, 
1    1983 

B.  M.  Clark  Company,  Inc^  Route  17— P.O. 

Box  185,  UmoB,  Maine  04862,  January  14, 
1984 

Clement  Industries,  Sibley  Road.  P.O.  Box 
914.  Minden.  Louisiana  71055,  August  1, 
1983 

CML  Load  King  OiviuoB.  Roae  ft  Ehn  Straeta. 
Elk  Pmnt  Soudi  Dakota  57Q2S.  Ai«u8t  1, 
1983 

Coach  ft  Equipment  M%.  Coqi.  PX).  Box  96. 

Penn  Yan.  N.Y.  14S27.  March  14. 1964 
Collins  Industriea,  Inc.,  Box  B8.  Hutdunson. 

Kansas  67501.  January  1. 1064 
Columbia  Car  Coiparation.  3110  Intenatioiial 

Lane.  Madiaoa.  Wiecoaaia  5S7D4,  Ainist  1, 

1083 
Commercial  Truck  ft  Trailer.  Inc  313  N.  State 

Street  Girard.  Ohio  4442a  January  1 1884 
Concept  Seating  Corp..  St  Rd.  15,  Toll  Road. 

Bristol,  Indiana  46507.  January  1, 1984 
-Cook  Body  Company,  3701  Harlee  Avenue. 

Chariotte,  North  Carolina  28208,  October 

22.1963 


Correct  Maaufisduriog  CosPm  i 

Bxtanaioa.  Delawan.  OUo  49016.  Inly  1. 

1983 

Corts  Itack  BqaiinuDt  lac.  Mohawk  9b«et 
WhMeaboro.  New  York  19482,  AHBSt  t. 
1909 

Crane  Canter  Coapaay,  lOB  North 

Sheridan.  Tuba.  OUahoeBa  e«18t  Janaaiy 

1,1964 
Crenshaw  CorporatJon.  P.O.  Box  Ma7. 1708 

Commerce  Road.  Richmond.  W^^nia  29224. 

July  1. 1064 
Crown  Coach  Corporation.  2498  Eaal  12th 

Street  Los  Angeles.  Caltfomia  00021. 

Janoary  1.1984 
Custom  Sales  and  Service,  lac,  11  th  Street  ft 

2nd  Road.  Hammonton.  N.J.  06037.  January 

1.1064 
DftJ  Seating,  P.O.  Box  Z.  Edwaidsbnig,  MI 

4eilt  Jaaaary  1 1084 
Daleiden's  Inc.  425  E.  Vine  Street 

Kalamaxoo,  Michi^in  40001,  Janaanr  91. 

1984 
Dealen  Truck  Equipment  Co.  Inc.  2400 

Midway  Street  P.O.  Box  314SS,  Shreveport. 

Louisiana  71t3a  January  1, 1004 
Decker  Tank  Company.  300  Lincoia  Ave. 

Hawthorne,  New  Jersey  OTSOa  Novembef  3, 

1963 
Delavan  Industries,  Inc.  1798  Waldan 

Avenue.  Buffalo.  New  York  1422&,  May  1. 

1964 
Dickenson  Uaea,  lac,  1000  S.  12Ui  Street, 

Princeton.  MN  5537t  April  1 1964 
Donovan  ^ring  ft  Equipment  Co.  inc.  SO 

Upton  Street  Manchester,  NH  03103,  July  1, 

1063 
Dunham  Maufscinriag  Co.  Iiu;.  P.O.  Box 

430,  Railroad  Avenue,  Minden.  t^tMri*«« 

n058,  January  1, 1984 
Duplex  Truck  Division.  The  Nolan  Company, 

Cundy  Drive,  P.O.  Box  205,  Mtdvala.  Ohio 

44653.  October  1. 1983 
Duralite  Track  Body  and  r«it«4ii«> 

Coiporattoa.  1300  Buah  Street  Bahfniora. 

Maryland  2123a  January  1, 1064 
EAR  TraUer  Sales,  inc.  RJL  #1,  Mlddk  Point 

Ohio  45063,  January  1, 1064 
Eagle  latemationaL  Inc.  P.a  Box  41ta  2046 

Las  Mauldin  Blvd.,  BrowiuviUe,  Texas 

78S2a  January  1, 1964 
Eastern  Tank  Corporation,  290  Pennsylvania 

Avenue,  Paterson.  New  Jersey  07503. 

January  1. 1984 
Eight  Point  Trailer  Coiporation.  ilOO  B. 

WaaUngtan  Boulevard.  Lea  ftnotihis. 

California  0004a  January  14 1064 
Elder  IntaniatianaL  tac.  5076  KeUejf  Street 

Houston.  Texas  77252,  At^ust  1. 1063 
Eqaipmant  Service,  lac  40  Aiiport  Road, 

Hartfiord.  Connecticut  06114,  April  1, 1888 
Esquire,  Inc  21601  Pralacta  Oriva,  Qkhart. 

lodiaaa  46516,  Jaauafy  1 1864 
Euclid  Oiviskm  of  Clark.  Mix^igaa  Coavai^, 

22221  St  Clair  Avenue.  Oevelaod.  Ohio 

44177,  Janaajy  iO,  1984 
Johns  Evans  Manufacturing  Co.  Inc  P.O. 

Box  sea  Sumtet,  South  Caraliaa  28isa 

October  1, 1063 
Swell  EquipflMnt  Company,  Inc  307  N. 

Tiadxiriand  Drive.  Lufkio.  Texas  75001. 

February  2. 1984 
Excalibur  Aatomobtia  Corporation.  1735 

Soudi  UOdi  Street  Mihvaakee.  Wisccnaia 

53214,  May  22, 1964 


intM. 


Fifth  Wheat  tac  PXl  I 

Admiral  Plaea.  Tuba.  I 

Jaanaiyt.ia»4 
Fleetwood  Molar  Homea.  9125  Myan  Street 

Riverside,  GaMonia  0K29,  Aogaat  1. 1008 
Fleetwood  Motor  Homes  of  CaUfbinta.  inc 

P.O.  Box  154a  Rfveraide,  Celifente  82902, 

June  27,  ion 

The  Flxihle  Coiporalion,  970  Pittsbutsh  Drive. 

Detasvare,  OH  48015,  November  1, 1989 
Ford  Motor  Company,  The  Americen  Road. 

Dearimni,  MI  46121,  fanuaiy  M,  1064 
Freightlfaier  Coiporetioa  4747  North  Channel 

Avenue,  Portland.  OR  07217,  December  14. 

1983 
French  Tool  ft  Manufecturing  Cc  2901 8. 

Commerce  Drive.  P.O.  Box  7S3,  **Mlai«^ 

TX  79703.  July  1.1063 
Freuhauf  tDorporatlan.  10900  Harper  Avenue. 

P.O.  Box  238,  Detroit  kCidOgan  48232-0061. 

December  1.1963 
Frink  American,  Iix:..  205  Webb  Street 

Clayton.  New  Yorii  13624.  Octohnr  1 1063 
FWD  Corporation.  106  East  Uft  Sbnat 

ClintonviOe.  Wiaconain  5482a  January  1, 

1964 
Peter  Garafano  ft  Son.  Inc  900  MarshaO 

Street  Paterson,  rq  07503.  June  6. 1869 
Gelco  Truck  Leasing.  5250  Old  Maumee 

Road.  Fwt  Wayne.  IN  46803.  January  1. 

1064 
General  IVailer  Services.  Inc  2620  Cembell 

Blvd.  P.O.  Box  a  Ellenwood.  GA  3004a 

February  25. 1084 
General  Motors  Corporation.  Room  12-13a 

3044  West  Grand  Boulevard.  Detroit 

Michigan  48202.  January  19. 1984 
General  Truck  Equipment  ft  Trailer  Sales, 

Ina.  P.O.  Box  8654. 5310  Broadway  Avenae, 

Jacksonville,  Florida  32238-805.  Juiuary  1. 

1984 
Gilling  Coiporation.  P.O.  Box  300a  25800 

Clawiter  Road.  Hayward.  CA  9454a 

January  1. 1084 
Gilaon  Brodien  Company.  PJQ.  Box  1S2. 

Mymouth,  Wisconsin  53079.  September  2a 

1983 
Gooch  ikake  ft  Equipment  Company,  506 

Grand  Avenue,  ICansas  City.  Missouri 

6410a  January  1, 1964 
Gratiot  Equipment  Co.,  1244  B.  Center  Street 

Ithaca.  Michigan  48847.  September  1, 1083 
The  Greyhound  Corporation,  Greyhound 

Tower.  Phoenix.  Arizona  85077  (doing 

buaineaa  through).  Motor  Coach  industries. 

Inc.,  Pembina,  North  Dakota  56271. 

Transportation  Uig.  Corp.,  RoawdL  New 

Mexico  86201  and  Roraex,  Inc  RosweU. 

NM  88201,  August  1, 1983 
Gruramaa  Olson,  a  Oiviskm  of  GrMaaaa 

Allied  induatries,  Inc  445  Bhied  Hollow 

Road,  Melville,  New  York  11747,  Januafy  1, 

1964 
Hadaiay  and  Sana.  400  Hackney  Avenae. 

P.O.  Box«a  Waahington.  North  Carolina 

2788a  January  1. 1964 
Hackney  ft  Sons  (Midwest)  inc  960  Hackney 
Avenue.  P.O.  Box  80a  Independence. 

iCanaas  67301.  September  23. 1963 
Hariey-Davidson  Motor  Co.  Inc  9700  Waal 
Juneau  Avenue.  P.O.  Box  663.  Milwankae. 
Wiaoonain  53201.  April  1 1964 
Harris  Track  and  Trailer  Sales,  incorporated. 
1-55  and  Airport  Exit  P.O.  Box  6ia  Cape 
Girardeau.  Misaoori  63701.  Janaaiy  1. 1864 
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HtU  Bquipawnt  Company  of  Philadelphia. 

locarporated.  1223  Ridsa  Pika. 

CoMhohockan.  PA  1M2a  Janoary  1. 19M 
Hewa  Caa4Mny.  Inc.  190  Rumeiy  Street.  P.O. 

Box  2S2a  South  Portland.  Maine  04108. 

lanuary  18. 1984 
Hilbilt  Mfg.  Company.  Division  of  Hill 

Equipment  Co..  Route  7.  Box  5060,  Benton. 

Aricansat  72015.  January  1, 1984 
Hill-Martin  Corporation.  P.O.  Box  4^.  450  N. 

Main  St.  Barre.  VT  06641.  June  1. 1964 
Hispano  American  Corporatkm.  P.O.  Box 

7295.  Alexandria,  Vii^inia  22307,  May  IS, 

1984 
Hobbs  International,  Inc.  P.O.  Box  60,  Keeler 

Avenue,  Norwalk.  Connecticut  06856, 

August  1. 1963 
Hobbs  Trailers,  Division  Fruehaug 

CorporatioQ.  P.O.  Box  1568,  Forth  Worth. 

TX  76101,  August  1. 1964 
Honda  of  America  Mfg..  Inc..  24000  U.S. 

Route  33.  MaryvUle,  OH  4304a  January  1. 

1984 
1-85  Truck  Center,  Inc.,  P.O.  Box  Drawer  57. 

Smithfield.  NC  27577.  February  25, 1984 
Illinois  Auto  Central.  Inc.,  4750  S.  Central 

Avenue,  Chicago,  Illinois  60638,  October  1, 

1983 
International  Harvester  Co.,  401  North 

Michigan  Avenue,  Chicago,  Illinois  60811. 

January  la  1984 
Iowa  Mold  Tooling  Co..  Inc.,  500  Highway  18 

West,  Gamer,  Iowa  50438,  June  1, 1964 
Iroquois  Mfg.  Co..  Inc..  Richmond  Road, 

Hincsburg.  Vermont  05461,  March  1, 1984 
Isometrics.  Inc..  P.O.  Box  6ea  1402  N.  Scales 

Street.  Reidsville.  North  Carolina  2732a 

March  31. 1984 
IVECO  Trucks  of  North  America.  Inc.,  3494 

Progress  Drive,  Suite  B,  Bensalem.  PA 

19020.  January  1. 1984 
Jannell  A  Son  Body  Company,  840 

Cumberland  Hill  Road.  Woonsocket.  RJ. 

02885.  January  1, 1984 
Jeep  Corporation,  27777  Franklin  Road. 

Southfield.  Michigan  48034,  January  1, 1964 
F.L  Jursik  Co.,  245  Victor  Avenue,  Highland 

Park,  Ml  48203,  July  1. 1983 
Kaffenbarger  Welding  Company,  10100 

Ballentine  Pike,  New  Carlisle,  OH  45344, 

January  1, 1984 
Kawasaki  Motors  Mfg.  Corp.,  USA,  6600 

Northwest  27th  Street  Lincohi.  Nebraska 

68524.  January  1, 1964 
Kay  Wheel  Sales  Co..  Inc.,  1771  Tomlinson 

Road.  Philadelphia,  Pennsylvania  19118, 

September  24. 1984 
Kencar  Equipment  Company.  1906  Lakeview 

Avenue.  Dayton.  Ohio  45408-1308,  January 

1,1984 
Kentucky  Manufacturing  Company,  P.O.  Box 

17185,  Louisville,  KY  40217,  December  1,  j 

1983  I 

Keystone  Coach  Manufacturing  Co.  of 

Florida,  Inc.,  501  Nova  Road,  Ormond 

Beach.  Florida  32704.  April  1, 1984 
Kidron  Body  Company.  13442  Emerson  Road. 

Kidron.  Ohio  44638,  May  1. 1984 
Lehigh  Vally  Packing  Corp.,  P.O.  Box  198,  Rt 

191  a  Rt  33  Interchange,  Stockertown,  PA 

18083.  August  1, 1983 
Loadcraft  Division  of  Allied  Products  Corp., 

P.O.  Box  431,  Highway  377  Curtis  Field. 

Brady,  TX  76825.  November  1. 1983 

LoDaL  Inc  East  Blvd.,  P.O.  Box  2315, 

-     Kingsford.  Michigan  49801,  April  1, 1984 


Long  Trailer  Service.  Inc.  P.O.  Box  510S, 

GiMiiviUe.  South  Caiolina  28808,  January 

1.19M 
MAM  Equipment.  Inc  P.O.  Box  1S2,  Lebanon. 

New  Hampshire  03706,  March  14, 1984 
Mack  Trucks,  Inc  P.O.  Box  M.  Allentown, 

Pennsylvania  18105,  January  1, 1984 
Madison  Truck  Eqidpment  Inc  2410  South 

Stoughton  Road.  Madison.  Wisconsin 

53716,  October  22, 1983 
Manning  Equipment,  Inc  12000  Westport 

Road.  P.O.  Box  23229,  Louisville,  Kentucky 

40223,  April  16, 1984 
Marion  Body  Works,  Inc  211 W.  Bamsdell 

Street  P.O.  Box  50a  Marion.  WI 54850- 

OSOa  May  1. 1984 
Mark  Body,  Division  of  Core  Industries,  Inc 

S082S  Richard  W.  Blvd..  Mt.  Clemens.  MI 

48048-012&  April  1, 1984 
Marmon  Motor  Co..  P.O.  Box  40200a  Garland. 

Texas  75040,  September  1, 1983 
McGraw  Commercial  Equipment  Co.,  Inc 

7200  East  Fifteen  Mile  Road,  Sterling 

Heights,  Michigan  48077,  August  1, 1983 
Meadows  Hydraulics  Sales  and  Services, 

Inc..  U.S.  13  and  S.  Division  St.,  P.O.  Box 

Drawer  "M",  Fniitland,  Maryland  21828, 

September  24, 1984 
Mercedes-Benz  Truck  Company.  Inc.,  4747  N, 

Channel  Avenue,  P.O.  Box  384%  Portland, 

Oregon  97208,  January  1, 1964 
W.  F.  Mickey  Body  Co.,  Inc  P.O.  Box  2044, 

1505  Bethel  Drive,  High  Point  North 

Carolina  27261.  September  23, 1983 
Mid  West  Truck  Equipment  Sales,  Division  of 

Electrographic  Corp..  4041  No.  Brush 

College  Road,  R.R.  #7,  Box  463F.  Decatur, 

Illinois  62521,  February  22, 1984 
Middlekauff,  Inc.,  1615  Ketcham  Avenue. 

Toldeo,  Ohio  43608,  January  18, 1963 
Mike  &  Joe  Equipment  Co.,  Inc..  Rochester 

Road  Equipment  Inc.,  1240  Jefferson  Road. 

Rochester.  N.Y.  14623,  June  1, 1983 
Millington  Truck  Body  Co.,  Ina,  8440  N.  State 

Street  P.O.  Box  281.  Millington,  Michigan 

48748.  December  1. 1983 
Monon  Trailer  Division  of  Evans 

Transportation.  P.O.  Box  855, 117  N. 

Wakiut  Street  Monon.  Indiana  47959, 

August  1. 1983 
Moore  and  Sons,  Inc.,  P.O.  Box  30091,  2900 

Airways  Boulevard,  Memphis,  Tennessee 

38130,  December  31, 1983 
Morgan  Trailer  Mfg.,  Co.,  t/a  Morgan 

Corporation,  Joanna  Road,  Box  258, 

Morgantown,  PA  19543,  January  1, 1984 
Motor  Truck  Equipment  Corporation,  2950 

Irving  Blvd.,  P.O.  Box  47385,  Dallas.  Texas 

75247,  December  31, 1983 
Mount  Vernon  Truck  Body,  Inc  '>^'>2  S.  10th 

Street  Highway  37  South,  Mount  Vernon, 

Illinois  62864.  August  1. 1984 
Multi  Body  &  Hoist  Corp.,  180  Varick  Avenue. 

Brooklyn,  NY  11237,  December  1, 1983 
Mutual  Wheel  Company,  2345  Fourth 

Avenue,  Moline,  Illinois  81265,  August  1. 

1983 
Nabors  Trailer.  Inc.,  P.O.  Box  979,  Mansfield. 

Louisiana  71052,  January  1, 1964 
Neil's  Automotive  Service,  Inc.,  167  E. 

Kalamazoo  Avenue.  Kalamazoo,  ML  49007, 

January  1, 1984 
Nelson  Manufacturing  Company.  6448  U.S. 

Route  224.  R.R.  #1,  Ottawa.  Ohio  45875, 

January  1, 1984 


Neoplan  USA  CorporMon.  700  Gottlob    r 

Anwaetar  Drivt,  Lamar,  Colorado  81062, 

January  1, 19M 
Tha  Neat  Oorapany,  Inc  P.O.  Box  867, 270  N. 

ZaifoM  Drhra.  Watt  Yak  Industrial  Park, 

York.  Pennsylvania  17408,  January  1, 1984 
New  Method  Equipment  Company,  P.O.  Box 

4638. 707— 27th  Avenue,  S.W.,  Cedar 

Rapids.  Iowa  52407.  December  31. 1983 
New  World  Bditton.  Inc.,  4030  North  Home 

Street  Mishawaka,  Indiana  46545,  January 

1.1984 
Nissan  Motor  Manufacturing  Corporation 

U.S.Am  Nissan  Drive.  Smyrna,  Tennessee 

37167,  June  1, 1984 
Novi  Manufacturing  Company,  25071  Seeley 

Road.  Novi,  MI  48050,  November  1, 1983  t 
Obrecht  Trailer  Mfg..  Inc,  705  East  New  York 

Street  Knox.  Indiana  48534.  August  1. 1983 
Ohio  Truck  Equipment  Inc  4100  Rev  Drive, 

Cincinnati,  Ohio  45232.  December  la  1983 
Oilmen's  Equipment  Corporation,  P.O.  Box 

2807—140  Cedar  Spring  Road,  Spartanburg. 

SC  29304 
Olson  Trailer  and  Body  Builders  Co.,  P.O. 

Box  2445, 2740  S.  Ashland  Avenue,  Green 

Bay.  Wisconsin  54308,  August  1, 1983 
Omaha  Standard,  Inc.,  2401 W.  Broadway, 

Council  Bluffs,  Iowa  51501,  January  1, 1984 
Oshkosh  Truck  Corporation.  2307  Oregon 

Street  P.O.  Box  2586,  Oshkosh.  Wisconsin 

54903.  January  18, 1984 
Ottawa  Truck  Division.  Gulf  ft  Western 

Manufacturing  Co.,  415  East  Dundee  Street 

Ottawa,  Kansas  66087,  December  la  1963 
Outboard  Marine  Corporation,  100  Sea  Horse 

Drive,  Waukegan.  Illinois  60085,  January 

18,1984 
PACCAR.  Incorporated,  d/b/a/  Kenworth 

Truck  Company  ft  Peterbilt  Motors 

Company.  P.O.  Box  1518,  Bellevue, 

WasUngton,  980O9,  January  18, 1984 
Palmer  Spring  Company,  355  Forest  Avenue, 

Portland,  Maine  04101,  January  18, 1984 
Pahner  Trailer  Sales  Co.,  Inc.,  Route  20  East 

Palmer,  Mass.  01060,  August  1. 1983 
Peabody  Gallon,  P.O.  Box  607.  500  Sherman 

Street  Gallon.  Ohio  44833.  October  31. 1983 
Peerless  Division — Lear  Siegler  Incorporated. 

18205  S.W.  Boones  Berry  Road.  Tualatin, 

Oregon  97962,  January  9, 1984 
Perfection  Equipment  Company.  5100  West 

Reno.  Oklahoma  City,  Oklahoma  73127, 

January  12, 1984 
Pezzani  ft  Reid  Equipment  Co.,  Inc  3980 

West  Fort  St,  Detroit  Michigan  48218, 

August  1. 1983 
Phoenix  Manufa'cturing,  Inc.,  375  West  Union 

Street  NanUcoke.  PA.  18634,  February  2a 

1984 
Pioneer  Heavy  Duty  Parts,  Inc  2000  Fall 

River  Avenue  (RT.  8),  Seekonk, 

Massachusetts  02771,  August  1, 1983 
Polaris  Indusbies,  Inc..  1225  North  County 

road  18,  P.O.  Box  1284,  MinneapoUs. 

Minnesota  5544a  February  1, 1984 
CE.  Pollard  Company.  13575  Auburn  Avenue. 

Detroit  Michigan  48223.  November  1, 1983 
Power  ftake  Service  ft  Equip.  Co.  Inc.,  1022 

Carnegie  Avenue,  Cleveland,  Ohio  44115. 

December  31, 1963 
Progress  Industries.  Inc  400  East  Progress 

Street.  Arthw,  Illinois  61911.  October  1, 

1983 
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PSI  Mobil  ProdtwlB.  Ido.  2S  EUridga,  Mt 

Ckmente,  MicUin  4IM3.  My  1. 1W3 
Quality  Coach.  Inc^  2BUM  Pkibpa  Straet. 

Elkhart.  Indiaaa  46514.  lanuary  1, 1984 
Quality  Truck  ft  Equipment  Co..  P.O.  Box  102. 

1-55  Beltline  ft  Mercer  Avenae, 

Bloomington.  Illinois  61701,  November  IS, 

1983 
R/S  Truck  Boi^y  Company,  Inc..  P.O.  Box  420. 

Alka  Ksmulcky  41601.  SefHember  23. 1983 
Raven  Metal  P^tiduct,  Inc^  d/b/a/  Ravens 

Trailer  Salea,  5100  No.  Wooster  Highway, 

P.O.  Box  S25l  Dover.  Ohio  44622.  September 

1.1983 
Recreative  Industries,  bic,  80  Depot  Street. 

Buffalo,  Nevj  Yoric  14206.  July  13. 1983 
Reliable  Spring  Co..  inc.,  10557  South 

Michigan  Ave.,  Chicago,  Illinois  60628, 

August.  •;9B3 
Roberts  Manulacturing.  Inc.  P<0.  Box  788, 

Elkhart,  Indjana  46515,  January  1. 1964 
Rowen  Products,  Inc.,  P.O.  Box  332.  Elkhart, 

Indiana  46515.  January  1, 1984 
Rowland  Equipment,  Inc.,  2900  N.W.  73rd 

Street.  Miami,  Florida  33147,  November  19, 

1983 
Ryder  Service  Center.  Ryder  Truck  Rental 

Inc..  5115  Cockrell  Hill  Itoad.  Dallaa.  Texas. 

75211.  September  1. 1983 
Ryder  Truck  RentaL  Inc..  4709  West  96th 

Street  P.O.  Box  68490,  Indianapolis, 

Indiana  46206,  January  1, 1964 
Ryder  Truck  Rental,  Inc.,  Geryville  Pike,  P.O. 

Box  100.  Pennsburg,  PA  18073,  August  1, 

1963 
Schien  Body  and  Equipment  Co.,  North  on 

Universify,  Carlinville,  Illinois  62626. 

August  1, 1983 
Scientific  Brake  and  Equipment  Co.,  P.O.  Box 

840,  314  W.  Genesee  Avenue,  Saginaw, 

Michigan  48606,  January  19, 1984 
Shatpsville  Steel  Equip.  Co.,  6th  ft  Main 

Streets,  Sharpsvilie.  Pennsylvania  1615a 

January  2, 1984 
She^  Truck  Mi^.  Co..  Inc..  2321  East  Pioneer 

Drive.  Irving.  TX.  75061,  October  20. 1983 
Skillcraft  Industries,  Inc.,  355  Center  Ct.. 

Venice,  Florida  33595,  September  1, 1963 
Somerset  Welding  ft  Steel.  Inc.,  P.O.  Box  735. 

733  S.  Center  Avenue.  Somerset. 

Pennsylvania  15501,  January  1, 1984 
Special  Trucks,  Inc..  5040  Hoevel  Road.  Fort 

Wayne.  Indiana  46606,  January  1, 1984 
Sportcraft,  Inc.,  57976  Ca  Rd.  3.  Elkhart, 

Indiana  46517,  Januaiy  1. 1984 
Starcraft  Automotive  Division,  2703  College 

Ave.,  Goshen,  Indiana  46526,  August  1, 1983 
Steffen  Incorporated  623  West  7th  Street, 

Sioux  City,  Iowa  51103.  November  4, 1983 
T  ft  J  Industries.  Inc..  13850  Wyandotte.  P.O. 

Box  8620  Kansas  City.  Missouri  64114 

September  1, 1983 
Taylor-Dunn  Mfg.  Company,  2114  West  Ball 

Road.  Anaheim.  California  92804,  October 

3.1983 
Terex  Corporation.  State  Route  91,  Hudson, 

Ohio  44236.  January  1, 1964 
Thomas  Built  Buses,  Inc.,  1406  Courtesy 

Road,  P.O.  Box  2450.  High  Point.  North 

Carolina  27261,  March  1, 1984 
Three  R  Industries  Inc..  60380  Scotch 

Settlement,  Romeo,  Michigan  48065,  June  1. 

1983 
Traffic  Transport  Engineering,  Inc.,  28900 

Goodard  Road,  Romulus,  Michigan  48174. 

July  1. 1983 
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Tracey  Road  Bqajpaent  Inc.  MulUs  CmtBr 

Road.  P.O.  Box  488,  Eaat  SyvaouM.  NY 

13057,  May  1. 1984 
Traflways  Manufacttu^,  Inc.,  P.O.  Box  3169, 

2800  Rebel  Drive,  HartingeOi  TX  78SS0, 

April  1. 1964 
Transport  Equipment  Company,  3400— 6th 

Avenue,  South,  P.O.  Box  3817,  Seattle. 

Washington  96124.  Jantiary  16. 19M 
Travelcrafl.  Inc..  1135  Kent  Street  Elkhart 

Indiana  46514.  January  1, 1984 
Triangle  Fleet  Service.  801  Coliseum  Blvd. 

West  Forth  Wayne.  Indiana  46606,  Janaary 

1.1964 
Trotter  Equipment  Inc.,  Outer  Washington 

Street  Watertown.  NY  13801.  Maich  1, 1084 
Truck  Equipment,  Inc.,  P.O.  Box  3265. 1580 

N.E.  44th  Avenue,  Des  Mones,  Iowa  50316, 

January  1. 1884 
Truck  Equipment  Inc.,  P.O.  Box  1088L  85  East 

Longfield  Avenue,  Manafidd.  Ohio  44901, 

March  16, 1964 
Truck  Equipment  Distributors/  Division  of 

Truck  Parts  ft  Equipment  Co..  2020 

Southwest  Blvd.,  Tiilsa.  Oklahoma  74107, 

August  1. 1883 
Truck  Equipment  Service  Company.  800  Oak 

Street  Lincoki,  Nebraska  68521.  January  1, 

1964 
Truck  Parts  ft  Equipment  Co.,  2120  Southwest 

Blvd.  Tulsa,  Oklahoma  74107,  October  1, 

1983 
Truck  Parts  and  Equipment,  Inc.,  4501  West 

Esthner,  Wichita  Kansas  67209,  December 

11,1963 
Truck  ft  Trailer  Equipment  Co.,  4214  West  Mt. 

Hope-Road,  P.O.  Box  13126.  Lansing, 

Michigan  48901,  August  1, 1963 
Truckers  Equipment  Co.,  1501  N.  Port 

Avenue.  P.O.  Box  4727.  Corpus  Christi.  TX 

78469-4727.  December  1, 1983 
Trucker  Equipment.  Inc..  202  N.  T?  Sunshine 

Strip.  Harlingen.  TX  78550,  December  1. 

1983 
Twin  Bay  Industries,  Inc.,  8980  Cairn 

Highway,  P.O.  Box  37,  Elk  Rapids  Michigan 

49629,  April  30, 1983 
ULTRA  VAC  Division  of  Cannon  Industaies. 

inc..  3822  W.  Elm  Street  P.O.  Box  09336 

Milwaukee.  Wisconsin  53209.  January  1. 

1964 
Unicell  Body  Company.  Inc..  571  Howard 

Street  P.O.  Box  426.  Buffalo,  NY  1424a 

January  1. 1984 
Union  City  Body  Company.  Inc.,  1015  West 

Peari  Street,  P.O.  Box  190.  Union  City, 

Indiana  47390,  September  1, 1963 
Unit  Rig  ft  Equipment  Co.,  P.O.  Box  3107, 

Tulsa,  Oklahoma  74101,  January  1, 1984 
Universal  Go  Tract  of  Georgia  Ltd.,  963 

Industrial  Park  Drive,  Marietta,  Georgia 

30062,  Jane  1, 1964 
Van  Con,  incorporated.  123  Williams  Street 

Middlesex.  New  ]ers^-08846,  September  1, 

1983 
Van  Vinyl,  bic  27895  CR 10  West  Elkhart 

Indiana  46514,  January  1, 1984 
Volkswagen  of  America,  Inc.,  888  W.  Big 

Beaver  Road.  Troy,  Michigan  48007-3851, 

October  11, 1963 
Volvo  White  Truck  Corporation.  1031  Summit 

Avenue,  P.O.  Box  D-I.  Greensboro,  N.C 

27402,  January  1, 1984 
Vulcan  Trailer  Manufacturing  Co.,  300 

Industrial  Parkway,  Bessemer,  Alabama 

35020.  October  1, 1983 


WABCO  Constrectioa  ft  Minii^  Bqa^n«it,« 

Division  of  Amerien  Standard,  inc^  2300 

N.B.  Adams  Street  PXX  Box  240  Peoria. 

Illinois  61639.  February  1.  tW« 
Wagoner  Machinery  Inc,  MS  Safin  RoadL 

ColambMS,  Ohia  43201  October  1 1963 
Walter  Equ^Mnent  USA.  Inc.  Northeasteni 

Industrial  Park.  P.O.  Box  279.  Cuildarlaad 

C«Qter.  NY  12066.  January  1. 1864 
Watkins  Motor  Thicks,  Inc.  282S  West 

Second  Street  Chester.  PA  19010^  August'l. 

1083 
Wayne  Corporation  (An  Indiana  Head 

Company).  P.O.  Box  1447  Industries  Road. 

Richmoiitl.  Indiana  47374 
Wayne  Engineering  Corporation.  M12  West 

27th  Street  P.O.  Box  Ceder  Falls.  Iowa 

50613,  October  1, 1963 
Wheels  and  Brakes.  Inc.  1270  Memorial 

Drive  Sf..  Atlaata.  Georgia  aoSlA.  Angust 

1.1883 
Wheels  and  Brakes  bic.  4539  Rutle<tgs  Pik*. 

Knoxville.  Tennessee  37914,  August  1. 180 
Winnebago  Industries,  inc.,  P.O.  Box  1S2.  )ct 

Highways  9  ft  68,  Forest  City.  Iowa  504361 

March  19, 1984 
Wyman's  Incorporated,  Northfield  Road.  P.O. 

Box  541.  Mon^Uer.  Vermont  06602.  Ju^  1. 

1963 
York  Truck  Equipment  Inc.  P.O.  Box  6493. 

Jacksonville,  FL  32236.  April  1. 1664 

IFTTDoc.  84-1S8S0  PIM  7-17-SC  S4S  «m| 
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National  Oceanic  and  AtmoaptMrtc 
Adminiatiation 

Marine  Mammal  Permits;  Receipt  of 
Request  for  Modification  of  Permit  Na 
431;  Dr.  James  R.  Gili>ert 

Notice  is  herby  given  that  Dr.  James  R. 
Gilbert  Division  of  Wildlife.  University  . 
of  Maine,  Orono,  Maine  04469,  has 
requested  a  modification  of  Permit  No. 
431  issued  on  August  IS,  1983  (48  FR  les) 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407],  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals. 

Permit  No.  431  authorizes  the 
collection  of  up  to  500  dead  harbor  seals 
{Pboca  vitulina]  and  up  to  1,250  dead 
harbor  porpoise  (Phocoena  phocoena] 
taken  incidental  to  commerical  fishing 
activities  in  the  New  England  area  or 
otherwise  available,  as  described  in  the 
application. 

Hie  Permit  Holder  is  requesting  to 
add  an  aggregate  of  50  dead,  entangled 
mammals  legally  taken  from  conmierical 
fisheries  each  year  for  five  (5)  years.  The 
aggregate  will  be  composed  of  the 
following  species:  Gray  seal 
[Halichoems  grypus],  white-sided 
dolphin  (Lagenorhynchus  acutua), 
common  dolphin  [Delphinua  deJphis], 
white-beaked  dolphin  (Lagenorhynchus 
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albirostiis),  and  pilot  whale 
[Clobic^)/iaJa  melaena). 

Written  data,  views,  or  requests  for  a 
public  hearing  on  this  modification  j 
request  should  be  submitted  to  the  | 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20235.  within  thirty  (30)  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Appticant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW.. 

Washington,  D.C:  and 
Regional  Director,  Northeast  Region, 

National  Marine  Fisheries  Services,  14 

Elm  Street,  Federal  Building, 

Gloucester,  Massachusetts  01930L 

Dated  July  11. 1964. 
Richard  B.  Rim, 

Director.  Office  of  Protected  Species  am 
Habitat  Conservation. 

(Fit  Ooc  •4-1M«2  nied  7.17-St;  fttS  wb| 
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Marin*  Mammals  Pwmit;  issuance  of 
Psrmtt  to  Import  Marine  Mammals: 
ooio9Kai  pane 

On  June  7. 1984.  notice  was  published 
in  the  Fedetal  Register  (49  FR  23682). 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  SL  Louis  Zoological  Park,  Forest 
PaA.  St.  Louis.  Missouri  63110,  for  a 
permit  to  import  four  (4)  Baikal  seals 
[Phoca  sibirica)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  July  11, 
1984,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
to  the  SL  Louis  Zoological  Park,  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  j 
offices:  ' 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.. 
Washington,  D.C;  and 


Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service, 
9450  Koger  Boulevard.  Duval  Building, 
St  Petersburg.  Florida  33702. 
Dated:  July  11. 1984. 

Richaid  B.  Roa. 

Director,  Office  of  Protected  Species  and 

Habitat  Conservation,  National  Marine 

Fisheries  Service. 

|FR  Doc.  M-llMl  FIM  7-17-M:  MS  am] 


cmargoncy  snnpea  oass  nesaarcn 

f  til  ill  11  la^Mifairt 

ouiay;  HMaunQ 

AOCNCV:  National  Marine  Fisheries 
Service  (NOAA)  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 


:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  progress  on  the 
Emergency  Striped  Bass  Research  Study 
as  authorized  by  the  amended 
Anadromous  Fish  Conservation  Act 
(Pub.  L  96-118). 

DATC  The  meeting  will  convene  on 
Monday.  August  6, 1984,  at  10:00  a.m., 
and  wiU  adjourn  at  approximately  4KX) 
p.m.  The  meeting  is  open  to  the  public. 

AOORESS:  Room  7000  A&B,  Interior 
Building,  C  Street  between  18th  and  19th 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Austin  R.  Magill,  Office  of  Fisheries  ' 
Management,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235, 
Telephone:  (202)  634-7454. 

Dated:  )uly  13. 19B4. 

Roland  nncfa. 

Director.  Office  of  Fishery  Management. 

[FR  Doc  M-18037  Filed  7-17-M:  ft45  ami 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Conaultations  With  the 
Govsmment  of  ttte  People's  Republic 
of  China 

Correction 

In  FR  Doc.  84-18473  beginning  on  page 
28427  in  the  issue  of  Thursday,  July  12. 
1984,  make  the  following  correction  on 
page  2842a  In  the  first  column,  the 
second  table,  the  date  "Aug.  28, 1984" 
should  read  "Aug.  28, 1985". 

MUMQCOOC  tsos-ei-n 


Rsquasting  Public  Conunsnt  on 
BNataral  Taxtia  Conaultations  With  the 
Qovammant  of  Hong  Kong  To  Raviaw 
Trade  In  Catogory  6rapt  (Man-Mad* 
FIlMr  OvaraNa,  Covaraila  and 
Jumpauits) 

July  13, 1964. 

On  June  18, 1984  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  Category 
659pt.  (man-made  fiber  overalls, 
coveralls  and  jumpsuits  in  TSUSA 
numbers  383.2005,  383.8605,  383.9210  and 
379.9605).  This  request  was  made  on  the 
basis  of  the  agreement  of  June  23, 1982, 
as  amended,  between  the  Governments 
of  the  United  States  and  Hong  Kong, 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 

The  piirpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  request  the  Government  of  Hong 
Kong  to  limit  exports  in  Category  659pt., 
produced  or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States  during 
1984.  The  Government  of  the  United 
States  reserves  the  right  to  control  ' 

imports  in  this  category  at  the 
established  limit. 

Anyone  wishing  to  comment  or        i 
provide  data  or  iiiformation  regarding 
the  treatment  of  Category  e59pt  under 
the  bilateral  agreement  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S. 

Department  of  Commerce, 
Washington,  D.C.  20230.  Because  the 
exact  timing  of  the  consultations  is  not 
yet  certain,  comments  should  be 
submitted  promptly.  Comments  or 
information  submitted  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  Office  of  Textiles  and 
Apparel  Room  3100,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C,  and 
may  be  obtained  upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public      ; 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 


Hie  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  tberemls  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  CLanohan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  M-1M7  nsd  7-17-M:  ktt  ■■] 
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Requesting  PuDNe  Comnwnl  on 
Bilalml  TMlie  ConMRallone  on 
Cortain  MaMlado  nbor  Apporol  In 
Category  659pL  Rom  Taiwan 

)idyia.i9e«. 

On  July  5. 1964.  die  American  Institute 
in  Taiwan  (ATT),  under  Section  204  of 
the  Agricultural  Act  of  1950,  as  amended 
(7  U.S.C.  1854).  requested  the 
Coordination  Council  for  North 
American  Affairs  (CCNNA)  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  coveraUs,  overalls  and 
jumpsuits  of  man-made  fibers  T.S.U.S.A. 
numbers  383.2005,  383.8005. 363.0210, 
and  379.0605)  in  Category  650pL. 
produced  or  manufactured  in  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  wanhoose  for 
consumption  of  man-made  fiber  apparel 
in  Category  BSOpt,  produced  or 
mannfactured  in  Taiwan  and  exported 
to  the  United  States  during  the  tvrehre- 
month  period  which  began  on  January  1, 
1964  and  extends  dirough  Decranber  31, 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  069pt  is 
invited  to  submit  such  comments  or 
infommtion  in  ten  copies  to  Mr.  Walter 
C  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  shoeld  be  submitted 
prompdy.  Comments  or  biformaticMi 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Ot^9  of  Textiles  and  Apparet  Room 
310a  U.S.  D^Mfftment  of  Commerce, 
14th  and  Constitutiao  Avenue  NW., 
Washington.  DXL.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  imrfted 
regarding  particuiar  comments  or 
information  received  bam  the  public 
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which  the  Committee  for  tlie 
Implementatian  of  Textile  A^eements 
conatdersd  apptcpriate  for  fuither 
consideration. 

The  BolicitatiMi  of  comments 
regarding  any  aspect  of  the  a^eement 
or  the  implementation  theretrf  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  £meign 
affairs  function  of  the  United  States." 
WatarCUnakan. 

Chairman,  Committee  for  the  Imphatentation 
of  Textile  Agreements. 

(FR  Ooc  M^tna  FSW  7-V-M:  M6  ■■] 


DEPARmENT  OF  OEFENK 

DIreclorate  of  Personal  Property; 
MamationalTlirough  Qovemment  Bin 
ofLadbig(rrQBL) 

aobncy:  Military  Traffic  Management 
Command  (MTMC). 
ACTKM:  Notice  of  public  viewing  of 
comments  received  concerning 
requirements  for  obtaining  and 
maintaining  Department  of  Defense 
approval  to  participate  in  ITGBL  traffic 


f.  This  is  to  advise  industry  that 
letters  received  in  response  to  MTMCs 
letter  date  Feburary  28, 1964.  will  be 
available  but  public  viewing  from 
August  1  dirough  la  1964. 

Letters  received  "from  industry 
regarding  MTMCs  proposed  dianges  to 
obtain  and  maintain  their  Department  of 
Defense  approval  for  ITGBL  carriers  will 
be  available  for  public  viewii^  August 
1-ia  1964.  The  letters  will  be  hi  the 
public  file.  Room  406,  Nassif  Building. 
5611  Columbia  Kke.  Falls  Church. 
Virginia  22041. 

ran  RMTHn  mromiATioN  contacr 
Major  Michael  J.  Fry,  NQ  Military 
Traffic  Management  Command,  Attn: 
MT-PPQ  (Room  423).  5611  Columbia 
Pike,  Falls  Church,  VA  22041. 

Dated:  July  13, 1984. 

Nathan  R.Baddsf. 

CokmeL  Geaeral  Staff.  Director  of  Peretmal 
Property. 

(FR  Doc  M-mat  FIM  7-17-M;  8:45  aal 


Office  Of  the  Secretary 

Privacy  Act  of  1974;  MalGMng 
ProgranH-Oepartment  of  Oelenee/ 
OfflceofPereonneil 


T,  The  Department  of  Defense 
proposes  to  match  by  computer  certain 
Department  of  Defense  manpower 
records  with  personnel  records  and 
retirement  records  of  the  Office  of 
Personnel  Management.  The  matches 
will  be  made  under  a  written  a^eement 
between  the  Department  of  Defense  and 
the  Office  of  Personnel  Management 
llie  Defense  Manpower  Data  Center, 
Monterey.  CA,  will  perform  die  matdws 
using  data  provided  by  the  Office  ik 
Personnel  Management  and  infbrmatioD 
from  existing  Department  of  Defense 
records.  A  matching  report  is  set  forth 
below. 

DATl:  Tlie  match  began  on 
approximately  June  1. 1084. 

AOOR888:  Send  any  comments  to: 
William  C.  Goforth.  Staff  Executive 
(Att<Hiiey),  Defense  Privacy  Board,  c^o 
OSD  Mail  Room,  Rm:  3A-040,  The 
Pentagon.  Washington,  DC  20301. 
Telephone:  202/694-3027. 

FOR  PURTNCn  MRNMATION  contact: 

Lt  Col.  Goforth  at  the  above  address 
and  telephone  number. 


AOCNCV:  Department  of  Defense. 
ACTION:  Notice  of  a  matching  program^ 
Department  of  Defense/Office  of 
Personnel  Management 


rtion:  A  notice 
of  this  match  was  provided  to  the 
President  of  the  Senate,  Speaker  of  die 
House  of  Representatives,  and  the 
Director  of  the  Office  of  Management 
and  Budget  on  July  11. 1984.  Set  forth 
below  is  the  information  required  by 
paragraph  Si.l  of  the  Revised 
Supplemental  Guidance  for  Conductii^ 
Computerized  Matching  I¥ograms 
issued  by  the  Office  of  Management  and 
Budget  (47  FR  21666;  May  11. 1862).  This 
information  has  been  provided  to  both 
Houses  of  Congress  and  the  Office  of 
Management  and  Budget 

July  13, 1984. 

KL&Haaty. 

OSD  Federal  Roister  Liaiaott  Officer. 

Departmeat  of  Debate. 

Report  of  a  MatciiiBg  Piugiann^ 
Department  of  Defense  and  Office  of 
Personnel  Management 

a.  Authority:  Tide  10.  United  States 
Code,  Section  13& 

b.  Program  Description:  Using  a 
computer  tape  of  the  Central  Personnel 
DaU  File  (CPDF)  and  the  CivU  Service 
Retiree  File  (CSR)  famished  by  die 
Office  of  Peraonnel  Management  (OPI^, 
the  Defenae  Manpower  Data  Center  will 
conduct  the  following  matches: 

(1)  Reserve  Employraent  Screening: 
Identify  those  members  of  the  Reserve 
Forces  who  are  also  employed  in 
civilian  positions  within  the 
Government  Individual  listings  will 
then  be  provided  the  employing  activity 
in  order  to  identify  their  employees  who 


UM 


art  niMBbew  of  the  Ready  Reserve  and 
aubjacl  to  call  formiUtary  duty. 

(2)CortofUviiig(COLA) 
Adjuatmenta:  Identify  those  militaiy 
tetbees  wbose  retirement  pay  must  be 
offiwt  because  they  are  employed  by  the 
United  States.  Individual  listii^  of 
employees  and  pertinent  COLA 
adjustment  infonnation  will  be  provided 
to  the  employing  agencies  for  COLA 
adjustment 

(3)  CIvU  Service  Retirement  Military 
Service  Credit  Identify  those  Gvil 
Service  employees  who  are  entitled  to 
military  service  credit  in  their  Gvil 
Sovice  Retirement  Only  the  names  and 
service  data  regarding  those  individuals 
who  have  not  signed  the  required 
waiver  of  military  retirement  tvill  be 
provided  to  the  OfBce  of  Personnel 
Management 

(4)  Retired  Regular  Military  Officers 
Employed  in  the  Civil  Service:  Identify 
those  retired  Regular  Military  Officers 
«dio  are  subject  to  limitations  on  their 
Federal  compensation.  Lists  will  be 
reviewed  to  determine  if  compensation 
has  been  maintained  within  the  limits 
estabUshed  by  law  and  overpayments 
collected  from  the  military  retirement 
pay  of  the  individuals. 

(5)  Debtors  of  the  Department  of 
Defense:  Identify  those  Civil  Servic9 
employees  and  retirees  who  owe  the 
Department  of  Defense  debts  which  are 
overdue.  Certain  of  these  records  may 
be  provided  to  employing  activities  or 
the  Office  of  Personnel  Management  for 
collection  assistance  in  accoi^ance  with 
the  provisions  of  Debt  Collection  Act  of 
1982  (Pub.  L  97-365)  as  implemented. 

c.  Records  to  be  Matched- 
it)  Department  of  Defense  System  of 

Records. 

The  Department  of  Defense  system  of 
records  to  be  used  in  this  match  is 
identified  as  systein  8322.10  DLA-4^ 
entitled:  Defense  Manpower  Data 
Center  Data  Base.  The  notice  for  diis 
can  be  found  at  48  FR  »»9?.  June  6, 
1963.  No  change  to  that  notice  is 
required. 

(2)  Office  of  Personnel  Management 
Systenfs  of  Records. 

The  Office  of  Personnel  Management 
systems  of  records  involved  are 
identified  as  system  OPM/Central  1, 
entitled:  Civil  Service  Retired  Master 
File  and  system  OPM/  GOVT  1.  entitled: 
General  Personnel  Records.  The  notices 
of  the  systems  can  be  found  at  48  FR 
37116  et  seq.,  August  25, 1983. 

d.  Period  of  the  Match:  The  matches 
will  begin  on  approximately  June  1, 1964 
and  will  be  semiannually 
(approximately  every  six  months) 
thereafter. 

e.  Security:  Onfy  the  Defense 
Manpower  Data  Center  personnel  who 
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perform  the  actual  match  will  have 
access  to  the  entire  files.  The  tapes 
containing  the  personal  data  will  be 
stored  in  secure  data  processing  fadlify 
at  the  W.  E  Church  Data  Processing 
Center.  Naval  Postgraduate  School 
Monterey,  CA.  Only  authorized 
^personnel  will  have  access  to  the  tape 
furnished  by  the  Office  of  Personnel 
Management  The  Office  of  Personnel 
Management  data  will  only  be  used  for 
the  purposes  set  forth  above  and  data 
regarding  individuals  who  are  not 
matched  will  not  be  used  for  any 
purpose.  The  data  may  be  used  for 
statistical  purposes,  but  not  to  identify 
specific  individuals.  Prior  to  taking  any 
actions  regarding  hits  the  data  will  be 
reviewed  accuracy  and  applicable 
procedures  will  be  followed  before  any 
benefits  are  terminated  or  reduced. 

f.  Disposition  of  Records:  The  records 
furnished  by  the  Office  of  Personnel 
Management  are  only  loaned  to  the 
Department  of  Defense  and  while  in  the 
temporary  custody  any  release  of 
infonnation  from  these  files  will  be 
made  in  accordance  with  established 
Office  Personnel  Management^ 
procedures  and  with  the  approval  of 
that  agency.  The  Office  of  Personnel 
Management  may  either  request  retiim 
of  the  data  furnished  or  direct  its 
destruction  at  any  time.  All  records  of 
individuals  of  interest  to  the  Department 
of  Defense  will  be  entered  into 
appropriate  DoD  records  systems  and 
will  only  be  transferred  in  accordance 
with  established  procedures. 

g.  OUier  Comments:  Only  listings 
relating  to  the  employees  of  a  specific 
activity  will  be  provided  to  that  activity 
or  agency.  The  complete  listings  of  hits 
will  only  be  furnished  to  and  used  by 
the  activity  responsible  for  overall 
program  management 

(n  Doc  M-UMO  FUmI  7-17-M:  M6  aal 


DEPARTMENTOF  ENERGY 

International  Atomic  Energy 
Agreements;  CivN  Uses.  United  States 
and  Canada;  Proposed  Sut)eequent 
Arrangementa 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 


Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  the 
following  sales: 

Contract  Number  S-CA-aSiS,  to  Health 
and  Welfare  Canada,  Ontario.  Canada,   ° 
21.93  grams  of  uranium,  enridied  to 
2.38%  in  U-235.  for  use  as  standard 
reference  material 

Contract  Number  S^U-8d9,  to 
Franco-Beige  De  Fabrication  De 
Combustibles,  Dessel  Belgium.  148.4 
grams  of  natural  uranium,  for  use  as 
standard  reference  material 

In  accordance  with  section  131  of  the 
Atomic  Eneigy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will  ' 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  July  12, 1984. 

fohn  R.  Biodman. 

Acting  Deputy  Assistant  Secretary  fiw 
International  Affairs. 

(FR  Doc  M-uns  PIM  7-17-M:  MB  mU 


International  Atomic  Energy 
Agreements;  CIvl  Uaea;  United  States 
and  European  Atomic  Energy 
Community;  Proposed  Subsequent 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peacefiil  Uses 
of  Atomic  Energy,  as  amended. 

This  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
806,  for  148.4  grams  of  natural  uranium, 
for  use  as  standard  reference  material 
by  Agip  S.P.A.,  Laboratori  Di  Medicine, 
Italy. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of .1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  seoirity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
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after  the  date  of  publication  of  thia 
notice. 

Dated:  luly  12, 1964. 

For  the  Department  of  Energy. 
lalm  R.  Brodman, 

Acting  Deputy  Aasittant  Secretary  for 
Intemationat  Affcun. 
{FR  Doc  a«-iaas7  FIM  7-17-M;  tM  m\ 
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International  Atomic  Energy 
Agreementa;  dvM  Usee;  United  Statee 
and  Europeen  Atomic  Energy 
Community;  Propoaed  Subaequent 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Goverflment 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-^U- 
812,  to  the  Central  Bureau  for  Nuclear 
Measurements,  Geel,  Belgium,  five 
grams  of  uranium-236,  for  use  as 
reference  materifd. 

In  accordance  with  section  131  of  the 
Atomic  Enei^gy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated  July  12, 1984. 
For  the  Department  of  Energy, 
folia  R.  Brodntau, 

Acting  Deputy  Asaiatant  Secretary  for 
International  Affairs. 

(FR  Doc  M-U038  FtM  7-17-M;  MS  ua) 
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Economic  Regulatory  AdmlnlabaUon 

laauance  Of  Propoeed  Order  of 
Diealkmance  to  Murphy  01 
Corporation  and  Opportunity  for 
ObfecUon 

AOKNCv:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice. 


v:  Murphy  OilCorporation 
("Murphy")  of  El  Dorado,  Arkansas  is  • 
major  refiner  engaged  in  the  production 
and  refining  of  crude  oil,  and  the 


maiiceting  of  petroleum  products. 
Murphy  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  which  were  in 
effect  through  January  27. 1981. 

Hie  Office  of  Special  Counsel 
("OSC")  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  ('TX)E")  conducted  an  audit  of 
Murphy  and  determined  that  the  firm 
violated  certain  of  these  regulations 
during  1979. 

Pursuant  to  10  CFR  205.192,  OSC 
hereby  gives  notice  of  a  I>roposed  Order 
of  Disallowance  ("POD")  issued  to 
Murphy  and  of  an  opportunity  for 
objection  thereto. 

TOR  nmTHER  INTORMATION  CONTACT: 

Ann  C.  Crover,  Associate  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  &iergy,  Room  3H-049, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-4387. 
Copies  of  the  POD  with  confidential 
information  deleted  may  be  obtained 
from  the  Department  of  Energy,  Freedom 
of  Information  Reading  Room,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585. 

SUPPLEMENTARY  INTONMATKM: 

L  Issuance  of  Proposed  Order  of 
INsallowanoe    . 

In  1979,  Murphy  reported  transactions 
between  affiliated  entities  in  which  it 
imported  crude  oil  originating  from 
countries  where  it  lifted  equity  crude  oil 
or  received  crude  oil  on  a  preferential 
basis,  or  imported  crude  oil  received  in 
exchange  for  such  crude  oil.  Costs 
claimed  in  these  transactions  are 
subject  to  disallowance  where  Murphy's 
weighted  average  (by  volume)  costs  of 
all  crude  oil  of  the  same  type  exceeds 
the  DOE'S  maximum  price  for  the  crude 
type  in  the  month. 

As  a  result  of  its  audit  OSC 
determined  that  Murphy  overstated  its 
costs  by  $39,452,940.75.  As  a  remedy  for 
this  violation,  the  POD  states  that 
Murphy's  costs  should  be  disallowed  by 
the  amounts  which  exceed  DOFs 
representative  prices  in  the  months  in 
which  the  costs  were  incurred  and  that 
Murphy  should  recalculate  its  costs  and 
make  refunds  of  any  resulting 
overcharges,  plus  interest 

n.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  above  described 
POD  with  DOE'S  Office  of  Hearings  and 
Appeals  within  15  days  after  the  date  of 
this  publication.  A  person  who  fails  to 
file  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 


fact  and  conclusions  of  law  stated  in  the 
POD.  If  a  Notice  of  Objection  is  not  filed 
in  accordance  with  1 206.193,  die  POD 
may  be  issued  as  a  final  Order  of 
Disallowance. 

All  Notices  of  Objection.  Statements 
of  Objections,  Responses,  Replies, 
Motions,  and  other  documents  required 
to  be  filed  with  the  Office  of  Hearings 
and  Appeals  shall  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  Room  eF-055. 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585. 

No  confidential  information  shall  be 
included  in  a  Notice  of  Objection. 

Copies  of  all  Notices  of  Objection. 
Statements  of  Objections  and  all  other 
pleadings  filed  by  an  aggrieved  person 
or  other  participant  shall  be  served  on: 
Ann  C  Grover,  Associate  SoUcitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  3H-049, . 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585. 

Issued  in  Washington.  D.C  Jnly  3, 1984. 

MUtooCLonnx, 

Special  Counsel,  Economic  Regulatory 
Administration. 

(PR  Doc  M-UBM  PUad  7-17-M:  MB  04 


Federal  Energy  Regulatoiy 
Commlaalon 

[Docket  NaTAS4-2-61-O00I  v 

Bayou  Interstate  Pipeline  Corp^  FMng 

July  12, 1984. 

Take  notice  that  Bayou  Interstate 
Pipeline  Corp.  (Bayou),  on  July  2, 1984 
tendered  for  filing  Second  Substitute 
Original  Sheet  No.  4A  and  First  Revised 
Sheet  No.  5  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  The  tariff  sheets 
were  filed  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  and  Incremental 
Pricing  Adjustment  provisions  contained 
in  Sections  15  and  16  of  Bayou's  tariff. 

Copies  of  the  filing  were  served  upon 
Bayou's  jurisdictional  customer  and 
interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  19, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taScen,  but  will 
not  serve  to  make  protestants  parties  to 
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the  pcoctading.  Any  person  wishing  to 
becone  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF. 


Secretary. 

IFK  Ddc  M-UH7  RM  7-17-M:  MS  ui| 


[DodMt  No.  CPM-S33-0Q0] 

Cohjmbia  Gas  Tranamission  ConC 
Complainant,  and  Transcontinantal 
Gaa  Plpa  Una  Corp.,  Raspondant; 
Complaint  and  Raquast  for  Haaring 

luly  12. 1884. 

Take  notice  that  on  June  29, 1984. 
Colombia  Gas  Transmission 
Corporation  (Columbia],  P.O.  Box  1273, 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP84-533-000  pursuant  to 
Rule  206  of  the  Rules  of  Practice  and 
Procedure  (18  CFR  385.206)  of  the 
Federal  Energy  Regulatory  Commission 
a  complaint  and  request  for  formal 
hearing  with  respect  to  the  construction 
of  certain  natural  gas  facilities  and  the 
use  thereof  for  the  purpose  of  providing 
transportation  services  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  on  behalf  of  one 
of  Columbia's  wholesale  customers, 
Baltimore  Gas  &  Electric  Company 
(BG4E).  all  as  more  fully  set  forth  in  the 
complaint  which  is  on  Ble  with  the 
Commission  and  open  to  public 
inspectioa 

Columbia  states  that  in  June  of  this 
year.  Columbia  personnel  observed  the 
construction  of  facilities  connecting 
Transco's  system  with  BG&E's  system  at 
a  point  near  the  existing  interconnection 
between  the  facilities  of  Transco  and 
Columbia  at  Beaver  Dam  in  Baltimore 
Comjty,  Maryland.  Columbia  states  the 
facilities  were  being  installed  to  permit 
Transco  to  deliver  natural  gas  to  BC&E. 
Columbia  is  BG&Fs  sole  supplier  of 
natural  gas,  it  is  explained. 

Cohsnbia  states  that  on  June  19, 1984. 
it  sent  a  tdex  advising  the  Commission 
of  the  facts  of  this  situation  and 
requested  an  investigation  into  this 
matter  to  determine  whether  the 
constHMition  and  operation  of  the 
facilities  were  lawful  and  consistent 
with  the  public  interest 

Coiorabia  states  that  on  Jane  21, 1964, 
Transco  responded  to  Cohunbia's  telex 
and  states  that  Transco  would  use  the 
facilities  to  transport  up  to  80,000  mcf 
per  day  of  oatural  gas  purchased  by 
BGAE  frora  Caliche  Pipeline  Company. 
Transco  would  transport  such  gas  under 
Part  2S4  of  the  Commission's 
Regolations  and  section  311(a}(l)  of  the 


Natural  Gas  Policy  Act  of  1978  (NGPA). 
Columbia  claims  Uiat  Transco  asserts 
that  Commission  authorization  is  not 
required  to  construct  and  operate  the 
subject  interconnection  facilities 
because  the  Natural  Gas  Act  does  not 
apply  to  facilities  used  solely  for 
transportation  of  natural  gas  under 
section  311(a)  of  the  NGPA. 

Columbia  states  that  through  the  use 
of  these  facilities  Transco  intends  to 
transport  up  to  80,000  Mcf  per  day  to 
one  of  Columbia's  core  market 
coustomers,  which  volumes  would 
directly  displace  sales  which  otherwise 
would  be  made  by  Columbia.  It  is  stated 
that  this  type  of  activity  reveals  a  major 
regulatory  loophole  that  can  be 
exploited  at  the  expense  of  existing  core 
markets.  Columbia  states  that  the 
loophole  at  issue  is  S  284.3(c)  of  the 
Commission's  Regulations  (18  CFR 
284.3(c))  which  appears  to  permit  an 
interstate  pipeline  to  construct  with 
local  distribution  companies  not 
previously  served  by  ttie  interstate 
pipeline.  Columbia  states  that  unless 
this  loophole  is  closed,  the  way  is  clear 
for  the  invasion  of  core  markets  on  a 
virtually  unlimited  basis. 

Columbia  requests  that  the 
Commission  issue  an  order  dn^cting 
Transco  to  re&ain  Erom  using  these 
facilities  until  the  Commission  has  had 
an  opportunity  to  review  the 
transportation  services  referenced  in 
Transco's  June  21. 1984,  letter  to  the 
Commission.  Columbia  further  requests 
that  the  Conmiission  set  this  matter  for 
expedited  hearing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referoice  to  said 
compliant  should  on  or  before  August 
11, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commision's  Rules. 

Kranetn  F.  Ftmnb, 

Secretary. 

[FR  Doc  •4-ian  nM  7-17-M;  MS  uBt 
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(Docket  ito.  ERt4-«1S-0001 
Connacticut  Light  A  Powar  Co^  FIHng 

)uly  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  26, 1984, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement]  between  CL&P,  Western 
Massachusetts  Electric  Company 
(WMECO,  and  together  with  CL&P,  the 
NU  Companies)  and  Delmarva  Power  ft 
Light  Company  (Delmarva).  The 
Agreement,  dated  as  of  May  1, 1984, 
provides  for  the  bilateral  sale  by  the  NU 
Companies  or  Delmarva  of  energy  from 
their  systems  ("system  energy")  that 
may  be  available  on  a  daily  or  weekly 
basis  (a  "transaction").  CL&P  states  diat 
the  timing  of  transactions  cannot  be 
accurately  estimated  but  that  the  NU 
Companies  or  Delmarva  would  offer  to 
sell  system  energy  to  the  other  only 
when  it  was  economical  to  do  so. 

CL&P  states  that  the  buyer  will  pay  an 
energy  reservation  charge  to  the  seller 
for  each  transaction  in  an  amount  equal 
to  the  megawatthours  of  system  energy 
reserved  for  the  buyer  by  the  seller 
during  a  transaction  multiplied  by  an 
energy  reservation  charge  rate 
negotiated  prior  to  each  transaction.  The 
buyer  will  pay  an  energy  charge  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  delivered  by  the  seller 
during  such  transaction  times  an  energy 
charge  rate.  The  energy  charge  rate  is 
the  weighted  average  forecasted  energy 
charge  rate  for  tenerating  unit(s)  which 
the  sriler  determines  to  be  available  to 
provide  such  energy  at  the  time  of  a 
transaction. 

CL&P  requests  an  effective  date  of 
May  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  WMECO  and  by  Delmarva. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  sections 
385.211,  385.214).  All  such  motions  or 
protests  shoold  be  filed  on  or  before  July 
20, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  avaUable 
for  public  inspection. 

)(eimeth  F.  numb. 

Secretary. 

|FR  Doc.  S«-ias«8  Filed  7-17-M:  8:48  un] 
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[Docket  Na  ERS4-512-0001 
Duk«  Power  Co^  Filing 

luly  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25, 1984, 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  supplement  to  the  Company's 
Electric  Power  Contract  with  the  City  of 
Greenwood.  Duke  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  No.  250. 

Duke  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained -from  the  customer, 
provides  for  the  following  changes  in 
contract  demand:  Delivery  Point  No.  1 
from  13,500  to  16.500  KW  and  Delivery 
Point  No.  2  from  13,000  KW  to  12,100 
KW. 

Duke  indicates  that  this  supplement 
also  includes  an  estimate  of  sales  and 
revenue  for  twelve  months  immediately 
preceding  and  for  the  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  proposes  an  effective  date  of 
June  19, 1984. 

According  to  Duke  copies  of  this  filing 
were  mailed  to  the  City  of  Greenwood 
and  the  South  Carolina  public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  20, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pliimli, 

Secretary. 

(PR  Doc  84-18890  PiM  7-17-84  8:48  am] 
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[Docket  Na  QP«4-4IHNW] 

Mineral  Resource*,  Inc^  el  a^  Petition 
for  Deciaratory  Order 

Issued:  July  12, 1984. 

On  June  5, 1984,  Mineral  Resources. 
Inc.  (MRI),  Paul  Dauer,  Alvin  James 
Dauer,  Viola  Coffee,  Ruth  Brooks, 
Johnnie  Mae  Whitehead,  Betty  Joyce 
Meyer,  Peggy  Ann  Dennis,  Billie  Louise 
Cooper,  LaOonna  Walters,  and  Jerry 
O'Neal  (referred  to  jointly  as  MRL  et  dl. 
)  filed  a  petition  for  declaratory  order 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  under  S  1.7 
of  the  Commission's  Rules  of  Practice 
and  Procedure.*  MRI.  et  al.  seeks  a 
Commission  finding  that  certain  natural 
gas  production  is  subject  and  entitled  to 
the  maximum  lawful  price  under  section 
109  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).« 

MRI,  et  al.  submits  the  following  in 
support  of  its  position.  This  petition 
arose  from  the  holding  of  the  United 
States  District  Court  for  the  Northern 
District  of  Texas.  Amarillo  Division,  that 
certain  leases  expired  by  their  own 
terms  on  September  28, 1972.'  Thus,  the 
interest  of  the  lessee,  Natural  Gas 
Pipeline  Company  of  America  (NGPL), 
in  those  leases  also  tenninateiLThe 
court  held  that  the  plaintiffs*  were 
entitled  to  damages  based  on  "the 
amount  of  naturtd  gas  converted  since 
June  4, 1979  multiplied  by  the  maximum 
lawful  price  for  the  converted  gas  at  the 
time  of  conversion."  The  court  left  the 
issue  of  whether  the  natural  gas  at  issue 
was  dedicated  or  committed  to 
interstate  commerce  for  determination 
by  the  Commission.  The  parties  agreed 
by  c^urt  order  to  refer  the  case  to  the 
Commission  to  determine  the  applicable 
maximum  lawful  price  under  the  NGPA 
for  the  subject  gas. 

On  August  18. 1981,  MRI  became  the 
lessee  of  the  natural  gas  lease  at 
issue.*  MRI  claims  that  the  subject  gas 
is  eligible  for  section  109  rates. 


>  On  Auguat  2S,  1982,  the  CommiMion't  Revised 
Rules  of  Practice  and  Procedure  became  effective, 
18  CFR  Part  385.  Section  1.7  la  now  found  in 
I  386.207  (Rule  207)  of  the  CommiMion'i  Rules  of 
PracUce  and  Procedure,  18  CFR  385J07, 47  FR  19,025 
(May  3. 1982). 

»  15  U.S.C.  3301-3432  (1983). 

*  Civil  Action  No.  CA-2-81-118. 

*  The  petitioners  in  this  docket  are  the  same  as 
the  plaintiffs  except  that  Gladys  O'Neal  decedent, 
is  replaced  by  her  five  children.  Betty  Joyce  Meyer, 
Peggy  Ann  Dennis.  Billie  Louise  Cooper,  LaDonna 
Walters  and  ferry  O'Neal.  See  Errata  filed  in  this 
docket  on  luly  5. 1964.  All  the  petitioner*  and/or 
plaintiffs  are  reversionary  landowners  of  the  land 
from  which  the  subject  gas  was  and  is  produced. 
MRI  is  an  intervenor  in  the  civil  action. 

*  North  half  (N/2)  in  the  Southeast  Quarter  (SE/4) 
of  Survey  No.  74;  East  One-half  (E/2)  and  East  One- 
half  of  West  One-half  (E/2  W/2)  and  Southwest 


MRI,  et  al  states  that  on  September 
26, 1922,  A.J.  Dauer  and  his  wife 
executed  a  50-year  lease  to  Gulf 
Production  Company  covering  the 
subject  lands.  The  gas  rights  passed 
from  Texo;na  Natural  Gas  Company  to 
NGPL  by  assignment  dated  August  14. 
1931.  No  other  contract  was  entered  for 
the  sale  of  natural  gas  from  the  subject 
lease.  Neither  the  Federal  Power 
Commission  nor  this  Commission  issued 
a  certificate  of  public  convenience  and 
necessity  with  respect  to  the  subject 
lease.  Thus,  MRI,  et  al.  asserts  that  the 
production  from  the  subject  lease  was 
not  committed  or  dedicated  into 
interstate  commerce.  MRL  et  al.  asserts 
that  that  fact  coupled  with  the  fact  that 
the  gas  was  not  subject  to  an  existing 
contract  on  the  day  before  the  date  of 
the  enactment  of  the  NGPA  qualifies  the 
gas  volumes  in  issue  for  section  109 
rates  under  the  NGPA.  MRL  et  al.  also 
contends  that  tlie  facts  of  its  case  fit  the 
exclusion  to  the  "committed  or 
dedicated  to  interstate  commerce" 
definition  in  section  2(18)(B)(iii)  of  the 
NGPA. 

Any  person  who  desires  to  be  heard 
or  to  make  any  protest  to  this  complaint 
should  file,  vtrithin  30  days  after  notice  is 
pubUshed  in  the  Federal  Register,  with 
the  Federal  Energy  Regulalory 
Commission,  825  N.  Capitol  Street  NE„ 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding. 

Kenneth  F.  Phnnb, 

Secretary. 

(FR  Doc.  •4-18081  niad  7-17-M:  »M  aa| 
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[Docket  Na  O-12S40-000.  et  atj 

MobH  OH  Corp^  et  aL;  Applications  for 
Certificatae,  AlMndonments  of  Service 
and  Petniona  To  Amend  Certlficatea  * 

July  12, 1984. 

Take  notice  diat  each  of  the 
AppUcants  listed  herein  has  filed  an 


Quarter  of  Northwest  Quarter  (8W/4  NW/4)  of 
Survey  No.  Si;  East  One-half  (E/2)  and  Nort)»va«t 
Quarter  (NW/4)  and  Bast  One-half  of  Southweal 
Quarter  (E/2  8W/4)  of  Survey  No.  82:  aU  In  Block 
Four  (No.  4)  of  I*G  N  Ry.  Ca  lands.  Caraoa  County, 
Texas. 

*  This  notice  does  not  provide  for  conaolidation 
for  hearing  of  the  several  matters  ooverad  hwein. 
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applicatioa  or  pettdon  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorizatioa  to  sell  natural  gas  ki 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
appbcatians  and  amendments  which  are 
oo  Be  with  the  Commission  and  open  to 
poUic  inpsection. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
applications  shoold  on  or  before  July  30, 


1984,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  2tM2B,  petitions  to  intervene  or 
protests  in  accordance  writh  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385^1,  385^4).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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[Docfctt  Na  ERS4-514-000] 

Pacific  Pow«r  &  UgM  Co^  Finng 

July  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25. 1984. 
Pacific  Power  &  Light  Con4)any  (Pacific) 
tendered  for  filing  a  Revised  &dubit  B, 
dated  October  1, 1963,  to  Pacific's  Rate 
Schedule  FERC  No.  213.  Rate  Schedule 
FERC  No.  213  provides  for  the  transfer 
of  Deseret  Generation  ft  Transmission 
Co-operative  (Deseret)  power  and 
energy  to  Bridger  Valley  Electric 
Association,  Inc.  (Bridger  Valley) 
Blacksfork  Substation  by  Pacific. 

I^cific  states  that  each  year  a  Revised 
Exhibit  B  is  submitted  by  Deseret  and 
Bridger  Valley  to  Pacific  in  accordance 
with  Article  12(ii)  of  the  May  2a  19B1 
Transmission  A^ement. 

Copies  of  the  filing  were  supplied  to 
Deseret  Brklger  Valley,  and  the  Public 
Service  Commission  of  the  State  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  In  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  20. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
'  appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
y6—6lh  p.  Plumb, 
Secretary. 

(FR  Ota.  St-1009S  PIM  r-ir-n  645  UD| 
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[Docket  No.  EnM-613-000] 
Tampa  Electric  Co;  Filiiifl 

July  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  25, 1964, 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  an  A^ement  for 
Interdiange  Service  between  Tampa 
and  the  City  of  Starke,  Florida  (Starke), 
together  with  Service  Schedule  A,  B.  C, 
D.  and  X  thereunder. 

Tampa  states  tibat  Service  Schedules 
A,  B,  C  D,  and  X  provide  for  emergency, 
scheduled,  (short-tmn)  economy,  firm. 


and  extended  economy  interchange 
service,  respectivety,  between  Tampa 
and  Starke. 

Tampa  requests  an  effective  date  of 
June  1, 1981  and  therefore  requests 
waiver  of  the  Commissi oo's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Starke  and  the  Florida  Public  Swioa 
ComnrisaioD. 

Any  person  desMng  to  be  heard  or  to 
protest  said  filing  shodd  file  a  rao<kHi  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  629 
North  Capitol  Street  NE.,  Washii^taa. 
D.G,  20426,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Relee  of 
Practice  and  Procedure  (18  CFR  385,211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  20. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiB 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  e  motion  to 
intervene.  Copies  of  this  fihiig  are  on  file 
with  the  Commission  and  are  available 
for  pi^bc  inspection. 
Kanoelh  F.  Phmiii, 
Seentarf. 

[FR  Doe.  6»-199M  FSad  T-ir-Ot:  9b<6  aiM 

r  6001  snr^tt-a 


29130 


Fedegal  RagJitef  /  Vol  49.  No.  139  /  Wednesday.  July  18.  1984  /  Notices 


[DodMl  NOu  ERM-516-000] 

TamfM  Electric  Co;  FMng  j 

luly  12, 1984.  ' 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Jime  26, 1984, 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  Service  Schedule  X 
providing  for  extending  economy 
interchange  service  between  Tampa  and 
Florida  Power  Corporation  [Florida 
Power).  Tampa  states  that  Service 
Schedule  X  is  submitted  for  inclusion  as 
a  supplement  under  the  existing  contract 
for  interchange  service  between  Tampa 
and  Florida  Power,  designated  as 
Tampa's  Rale  Schedule  FPC  No.  6,  and 
Florida  Powers  Rate  Schedule  FPC  No. 
80.  Tampa's  filing  includes  a  Certificate 
of  Concurrence  submitted  by  Florida 
Power  in  lieu  of  an  independent  filing. 

Tampa  proposes  an  effective  date  of 
June  1, 1984,  and  therefore  requests 
waiver  of  the  Conmiission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  Florida  Power  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  20, 
1984.  Protests  wll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamwlk  F.  numb. 
Secretary. 
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(Oodwt  Na  ERS4-517-000] 
Utah  Poiwer  &  Light  Co.;  Filing 

)uly  12. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  27, 1984, 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  an  Agreement  for  firm 
transmission  service  between  Utah  and 
the  City  of  Hurricane,  Utah,  dated  April 
27,1982. 

Utah  states  that  for  a  number  of  years, 
this  "Wheeling"  service  was  performed 
by  CP  National  (CPN).  Since  Utah  has 


acquired  the  CPN  properties,  this 
Contract  provfdes  for  a  continuation  of 
the  same  service  under  the  same  rates, 
terms  and  conditions. 

Utah  requests  an  effective  date  of 
April  27, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  on  the 
City  of  Hurricane,  Utah. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington, 
O.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  20, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
«vith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

[FR  Doc  S4-18S8e  Hied  7-17-84: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30242;  FRL-262»-S] 

ICI  Americas  Inc.;  Application  To 
Register  a  Pesticide  Product 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  aimotmces  receipt 
of  an  application  to  conditionally 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATE:  Comment  by  August  17, 1984. 
ADORBSS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-:30242]  and  the  file  number 
(10182-IG),  to:  Information  Services 
Section  (TS-757C),  Program 
Management  and  Support  Division, 
Attn:  Product  Manager  (PM)  23,  Office 
of  Pesticide  Programs.  Environmental 
ProtecUon  Agency.  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  No.  2,  Attn:  PM  23,  Registration 
Division  (TS-767C).  Environmental 


Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  suBmitter.  All 
written  commeiits  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  bom  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Mountfort  PM  23  (70a-557- 
1830). 

SUPPLEMENTARY  INFORMATION:  ICI 

Americas  Inc.,  Concord  Pike  and  New 
Murphy  Road.  Wilmington.  DE 19897, 
has  submitted  an  application  to  EPA  to 
conditionally  register  the  herbicide 
product  Flex™  2LC  Herbicide.  EPA  FUe 
Symbol  10182-IG,  containing  the  active 
ingredient  sodium  salt  of  5-(2-chloro-4- 
(trifluoromethyl)phenoxy)-^- 
(methyl8ulfonyl)-2-nitrobenzamide 
(fomesafen)  at  21.7  percent,  pursuant  to 
the  provisions  of  section  3(c)(4)  of 
FIFRA.  The  application  proposes  that 
the  product  be  classified  for  general  use 
to  control  broadleaf  weeds  in  soybeans. 
Notice  of  receipt  of  this  appUcation  does 
not  imply  a  decision  by  the  Agency  on 
the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  {70a-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit 


(S«c  3(c)(4)  of  FIFRA.  M  amandad) 

Dated  Juna  28. 1964. 
Douilaa  a  Caapl, 

Directly.  Ragbtratioa  Division.  Office  o/ 
Peatcide  Pngnuns. 
|FR  Doc  at-iMM  niMl7-n-ai:  mi  ^ 
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[0PP-M111;  FRL-2Cai^l 

Cwrtain  PMticide  Producte  MMit  To 
Cancol  Rogtotntiona;  8hol  CiMinictf 
Ca  Inc.  ot  aL 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 


summary:  This  notice  lists  the  names  of 
firms  requesting  vohmtary  cancellation 
of  registration  of  their  pesticide  products 
in  oMnpliance  with  section  6(a)(1)  of  the 
FedCTal  Insecticide,  Fungicide,  and 
Rodenlicide  Act  (FIFRA)  as  amended. 


DistributiMi  or  sale  of  these  products 
after  the  effective  date  of  canceUaticm 
will  be  considered  a  violation  of  the  Act 
unless  continued  registration  is 
requested 

imcnvi  OATC:  August  17, 1984. 
ADOnna;  By  mail,  sulnnit  comments  to: 
Infonnation  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Envinonental  ftotoetion  Agency.  401 M 
St.,  SWh  Washington.  D.C.  2046a 

In  person,  bring  comments  to:  Rm  236, 
CM  No.  Z  1821  Jefferson  Davis 
Highway,  Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 


contain  CBI  mst  be  rabattted  ior 
incluiiHi  in  Ae  pabUc  recocd. 
InformatioB  not  marked  ooafidantM 
may  be  dtedoaed  poblidjr  by  EPJi 
withool  prtornotkx  to  d»  ■dnntttcr.  AB 
written  commeats  will  be  available  far 
pubUc  iaspectioB  in  Rm.  23S  at  tk» 
address  givea  above.  fioB  8  ajB.  t«  4 
p-m..  Monday  through  Friday.  — ?»i«/«Hfl 
legal  hoBdaya. 

By  BMik  Lela  Sykea,  Re^stratkMi 
Division  (TS-7e7C).  Office  of  I^stidde 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.a  20460. 

Office  location  and  telephone  number 
Rm.  neC  CM  No.  2. 1921  Jefferson 
Davis  Highwray,  Arlington,  VA.  (703- 
557-2128). 

Mimnmrf  ART  iwfowmatioii.  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


tkxiNa 


201-167 

201 -21 S 
201-239 
201-276 
29S-2091 
298-12S 

524-96 
524-113 
524-300 

S36..32 
541-196 

866-315 

635-S70 
655-334 

665-472 
66&-606 


661-88 

806-31 

1658-20 

1827-61 

1827-52 

1827-68 

2217-ag6 

30S1-30 

3051-S4 

3051-78 

4077-43 

4564-60 

4584-61 

51304 

5348-13 

6427-1 

6720-48 

•7SS-146 
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The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  August 
17, 1964,  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier, 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  products  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Process  Coordination 
Branch,  Registration  Division  {TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St..  SW..  Washington.  D.C  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  docimient  control 
number  "[OPP-fl6111J"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  wrill  be 
available  for  public  inspection  in  Rm. 
236,  CM#2,  at  the  above  address  from 
8:00  a  jn.  to  4KX}  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  6(aKl)  of  FIFRA  as  amended,  86  Stet 
973.  88  Stat.  (751.  7  U.S.C.  136)) 

Dated:  June  14. 1984. 
Edwia  L.  loliiiaan. 

Director.  Office  of  Pesticide  Progtams. 
[FR  Ooc  M-itaoo  riM  t-it-k  ms  am\ 


[PP  4Q297«/T453;  Fm.-262t-2] 

AiiMrlcan  CyananM  C04 
EsUMWMMfit  of  iMnporary 


AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  AC  252.  214,  2-[4,5-dihydro-4- 
methyl-4-{l-methylethyl)-5-oxo-lH- 
imidazol-2-yl]-3-quinolinecarboxylic 
add  in  or  on  the  raw  agricultural 
coaunodity  soybeans.  This  temporary 


tolerance  was  requested  by  American 

Cyanamid  Company. 

DATl:  This  temporary  tolerance  expires 

August  23, 1985. 

ran  FURTHER  INFORMATKM  CONTACT: 

By  mail: 

Robert  Taylor,  Product  Manager  fPM) 
25,  Registration  Division  (lS-7e7C], 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  245  CM#2. 1921  lefferaon  Davis 
Highway,  Arlington,  VA.  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  Agricultural 
Research  Division,  P.O.  Box  400, 
Princeton,  N]  08540,  has  requested,  in 
pesticide  petition  PP  402079  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  herbicide  AC  252,  214, 
2-(4,5-dihydro-4-methyl-4-(l- 
methylethyl)-5-oxo-lH-imidazol-2-yI]-3- 
quinolinecarboxylic  acid  in  or  on  the 
raw  agricultural  commodity  soybeans  at 
0.05  part  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  241-EUP-108 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FffRA)  as  amended.  (Pub.  L  95- 
396. 92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Cyanamid  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  August  23, 
1985.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  die 


experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
534, 94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Stat  516,  (21  U.S.C.  346a(j))) 

Dated:  June  28, 1984. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs, 

^  Ooc  at-iasae  niad  7-17-S4:  S:4S  am] 
MLUNQ  CODC  MSO-SS-H 

[PP  3Q2959/T452;  FRL-262S-3] 

E.I.  du  Pont  de  Nemour*  A  C04 
Estat>llstun«nt  of  Temporary 
Tolerance 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  DPX-F6025  (ethyl  2-[I[[(4- 
chloro-6-methoxypyriiiiidiii-2-yl)- 
aminocarbony]]  aminosulfonyl] 
benzoate)  in  or  on  the  raw  agricultural 
commodify  soybeans.  This  temporary 
tolerance  was  requested  by  E.I  du  Pont 
de  Nemours  and  Company. 

DATK  This  temporary  tolerance  expires 
September  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
programs,  Environmental  Protection 
Agency,  401 M  St..  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  E  I.  du 

Pont  de  Nemours  and  Co..  Wilmington, 
DE  19888,  has  requested,  in  pesticide 
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petition  PP  3C2959  the  establishment  of 
a  temporary  tolerance  for  residues  of  the 
herbicide  DPX-4=W)25  (ethyl  2-[[[[(4- 
chloro-6-methoxypyrimidin-2-yl)- 
amiocatbon^]]  aminosolfonyl] 
benzoate)  in  or  on  the  raw  agricultural 
commodity  soybeans  at  0.05  part  per 
million  (ppm). 

This  temporary  tolerance  will  permit 
the  mariceting  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  352-EUP-113 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (Pub.  L  95- 
396. 92  Stat.  819;  7  U.S.C.  138). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  die 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  DuPont  must  immediately  notify  the 
EPA  of  any  findings  from'  the 
experimental  use  that  havra  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  die  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  September  30, 
1985.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  cmd  Budget 
has  exempted  this  notice  from  the 
requirements  section  3  Executive  Order 
12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534. 94  Stat  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  smaU  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fadaral  Reglstar  of  May  4, 1981  (46 
FR  24050) 

(Sec  4080).  68  Stat  518.  (21  U.&C  946a(j)]). 
Dated:  )une  28, 1984. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Progrtuns. 

fFR  Doe.  M-U8a7  FDsd  7-17-M:  ktt  am] 


[PP  M2160n-4S6;  Pm.-2628-4] 
Fhiridone;  Extension  Of  Temporary 


AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice 

SUMMARv:  EPA  has  extended  a 
termporary  tolerance  for  residues  of  the 
herbicide  fiuridone  in  or  on  the  raw 
agricultiu-al  commodity  fish. 

OATI:  This  temporary  tolerance  expires 
lune  1. 1985. 

FOR  niirmcii  mromiATiON  contact: 

By  mail:  Richard  Mountfort  Product 
Manager  (PM)  23.  Regisb-ation 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  237.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  that  was  published  in 
die  Federal  Register  of  June  1. 1983  (48 
FR  24454).  announcing  die  renewal  of  a 
temporary  tolerance  for  residues  of  the 
herbicide  fluridone  l-methyl-3-phenyl-5- 
l3-(bifluoromethyI)  phenyl]-4(l//> 
(pyridinone)  in  or  on  the  raw 
agricultural  commodity  fish  at  0.1  part 
per  million  (ppm).  This  temporary 
tolerance  was  issued  in  response  to 
pesticide  petition  PP  9G2160.  submitted 
by  Elanco  Products  Co.,  740  South 
Alabama  St..  Indianapolis.  IN  46285. 
Since  then,  the  company  has  requested  a 
further  extension  of  the  tolerance  which 
EPA  has  granted.  A  related  food 
additive  petition.  9H5202  extending  a 
food  additive  regulation  for  residues  of 
the  herbicide  fluridone  in  or  on  potable 
water  at  0.01  part  per  million  was  also 
submitted.  This  temporary  tolerance  has 
been  extended  to  permit  die  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  pei^nit  (1471-EUP-67). 
which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 


Rodenticide  Act  (FIFRA)  as  amended. 
(92  Stat  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
fierniit  and  wiUi  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Elanco  Products  Ca  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  die  records  available  to 
any  audiorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  June  1. 1985. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  ot  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicates  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirementa  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirementa  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  die 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirementa  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Renter  of  May  4. 1981.  (46 
FR  24950). 

(Sec  40e(j).  68  SUt  516.  (21  U.S.C.  346aa)U 
Dated:  June  28, 1984. 

Douglas  D.  Campt 

Director,  Registration  Division.  Office  o/ 
Pesticide  Programs. 

\FR  Doc  M-IMSI  FU«1  T-17-M:  k«  am] 
SSXMQCOOil 
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Cwtam  CompanlM;  PMtWdt 
ToimnMPMMons;  la  AiMricas,  bi&, 
widElBnoo  ProductSi  Co. 


v:  Envirooaental  lYotectian 
Agency  (EPA). 

:  Notice. 


r  EPA  has  received  pesticide 
petitions  relating  to  tbe  establishmeat  of 
tolerances  for  certain  pesticide         | 
chemicals  in  or  oo  cotain  raw 
agricultural  commodities. 

ADOncil.  By  mail,  submit  comments 
identified  by  the  document  control 
number  (PP-381)  and  the  petiti<» 
number,  attention  Ptoduct  Manager 
(FM-23).  at  die  following  address: 

Information  Services  Section  (TS-TSTC), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 
Enviromnental  Protection  Agency.  401 
M  St..  SW..  Washington.  0.C  20460. 

In  person,  bring  comments  to: 

Infoimation  Snvices  Section  (TS-757C]. 
Rm.  236.  CM#2. 1921  Jefferson  DavU 
Highway.  Arbngton.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Infoimati(»  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written^ 
comments  filed  in  response  to  this    I 
notice  will  be  available  for  public     I     " 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  firtan  8  ajn.  to  4  pjn..  Monday 
through  FMday,  except  legal  holidays. 

rem  PURTNBI  IWfOllimTlOII  OONTACR 
Bymaib 

Richard  Moontfort  (PM-23).  Registration 
Division  fTS-TBTC).  Envboimiental 
l^tection  Agency.  Office  of  Pesticide 
Programs,  401 M  St,  SW..  1 

Washington.  D.C.  20460  I 

Office  location  and  telephone  number 
Rm.  237,  CM#2. 1921  Jefferson  Davis 
Ifi^way,  Arlington,  VA  22202.  (70»- 
557-1830). 

•uwiMKMTAwr  mnnmKnoH.  EPA  has 
received  pesticide  petitions  (PP)  relatii^ 
to  the  establishment  of  tolerances  for 
certain  pesticide  cfaendcals  in  or  on 
certain  raw  agricultural  minmnditiaa 


UtUFOiiv 

1.  PP  4F2997.  la  Americas.  Inc, 
Concord  Pike  A  New  Murphy  Road. 
Wilmington.  DE 19897.  Proposes  to 
amend  40  CFR  Part  180  by  establishing  a 
tolerance  for  residues  for  the  herbicide 
sodium  salt  of  fomesafen  (5-[2-chloro-4- 
(trifluoromethyl)phenoxyJ-7V- 
(methylsulfonyl)-2-nitrobenxamide  in  or 
on  the  raw  agriciiltural  commodity 
soybeans  at  0.05  part  per  million  (ppm). 
The  proposed  analytical  method  for 
determining  residues  is  liquid 
chromatography. 

2.  PP'a  4F3O03.  4F3004,  and4F3006. 
Elanco  Products  Co.,  740  South  Alabama 
SL.  Indianapolis,  IN  46285.  Proposes  to 
amend  40  CFR  180.416  by  establishing 
tolerances  for  residues  of  the  herbicide 
edialfluralin  (yV-ethyl-A^2-methyl-2- 
propenyl)-2,6-dinitro-4- 
(trifluoromethyl)benzenamine)  in  or  the 
foUowing  commodities. 


PMHntD 

c 

PMti 

Ion 

PfMFSOeS      . 
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PP4F30»«._... 

namtf  hidk  ff^  irtrntar 
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PP4F3086_ 

StinndM*  h>».  .«rf  p.^ 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
detector. 

(Sec.  408(dK2)  68  Stat  512.  (21  U.S.C. 

346a{d](2))) 

Dated  June  28, 1984. 
DooilaB  D.  Csmpt 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc  M-Uan  FU«i  7-17-at:  1:45  SBi 


[PP  00231 1/T454;  FRL  2628-8] 
MolMy  ChMrical  Corp.;  ExIWMlon  Of 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  a 
temporary  tolerance  for  residues  of  the 
fungicide  Beta-([l,l'-biphenylJ-4-yloxy)- 
alpha-(l.l-dimethyIethyl)-l/M.2.4- 
triazole-1-ethanoI  in  or  on  the  raw 
agricultural  commodity  apples. 
DATE  This  temporary  tolerance  expires 
December  31, 1964. 

RM  RNITHm  MFOHMATKM  CONTACn 

BymaiL 

Henry  Jacoby,  Product  Manager  (PM)  21, 
Registeration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 


Environmental  Protection  Agency,  401 

M  St,  SW..  Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  229,  CM#2. 1921  Jefferson  Davis 

Highway.  Arlington,  VA.  (703-«57- 

1900) 

SUPPLCMENTAIIY  INFORMATION:  EPA  has 

extended  a  temporary  tolerance  for 
residues  of  the  fungicide  Beta-({1,1,' 
biphenyl]-4-yloxy)-alpha-(l,l- 
dimetiiylethyl)-l//-l,2.4-tiia20le-l- 
ethanol  in  or  on  the  raw  agricidtural 
commodity  apples  (fresh)  at  3.0  parts  pet 
million  (ppm)  as  a  result  of  pre-harvest 
applications.  This  tolerance  was  issued 
in  response  to  pesticide  petition  PP 
OG2311,  submitted  by  Mobay  Chemical 
Corporation,  Agricultural  Chemicals 
Division.  P.O.  Box  4913,  Kansas  City. 
MO  64120.  ' 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
maiketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (3125-EUP- 
168],  which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(Pub.  L  95-396.  92  Stat  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant'matertal  were  evaluated,  and  it 
was  determined  that  the  extention  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in    < 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingrediant  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Mobay  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  fhnn  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
tiie  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  December  31, 
1984.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  of  the  pesticide  is  legally 
applied  during  the  terms  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
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scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessaiy  to 
protect  the  public  health. 

The  Office  of  Management  and  udget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534. 94  Stat.  1164. 5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerance 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Registw  of  May  4. 1981.  (46 
FR  24950). 

(Sec.  408  (j).  66  Stat  516.  (21  U&C  34ea(n)) 

Dated:  June  28, 1964. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Ofpce  of 
Pesticide  PrograntB, 
(FR  Doc  S«-lHn  FUad  7-l7-»(:  MS  am] 
BNJJNacOOti 


(PF-3801;  OPP-FRL  2«2»-5] 

Mobay  Chemical  Corp^  PMtteide 
Tolerance  Petitions 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
ACnow  Notice. 


SUMMARV:  EPA  has  received  pesticide 
and  food  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  the  combined  residues  of 
the  fungicide  (l-(4-chlorophenoxy)-3,3- 
dimediyl-l-(l//-l,2.4-triaiol-l-yl)-2- 
butanone  and  its  metabolite  in  or  on 
certain  raw  agricultural  commodities. 
AODfiess:  By  mail,  submit  comments 
identified  by  the  document  control 
number  (IT-380)  and  the  petition 
number,  attention  Product  Manager 
(PM-21).  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW..  Washington.  D.C.  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C), 
Environmental  Protection  Agency, 
Rm.  236,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202, 
Information  submitted  as  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 


procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  diet  does  not 
contain  CBI  must  be  submitted  for 
inchision  in  the  pubic  record. 
Information  not  maiiced  ccmfidratial 
may  be  disclosed  publicly  by  EPA 
without  prim  notice.  Written  comments 
filed  in  response  to  this  notice  wiH  be 
available  for  public  inspection  in  die 
Information  Services  Section  office  at 
the  eddress  given  above,  from  8  ajn.  to  4 
p.m.,  Monday  through  FHday,  except 
legal  holidays. 

ran  PURTMBi  mramiATiON  contact: 

By  mail: 

Heniy  Jacoby  (FM-21),  Registration 
Division  (TS-7670,  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs,  401 M  SL.  SW.. 
Washington.  D.C  20460 
Office  location  and  telephone  nimibeK 
Rm.  220.  CM  #2. 1921  Jefferson  Devis 
Hwy..  Arlington.  VA  22202,  (703-557- 
1900) 

•UWLBMNTAKV IWWWIATIOIC  EPA  has 

received  pesticide  (PP)  and  food 
additive  (FAP)  petitions  relating  to  die 
'  establishment  and/or  amendment  of 
tolerances  for  residues  of  the  fungicide 
l-(4-chlorophenoxy)-3,3Hlimethyl-l-(l/f. 
lZ4-triazol-l-yl)-2-butanone  and  its 
metabolite  beta-(4-chlorophenoxy)- 
alpha-(l,l-dimeUiyletiiyl).l//-lA4- 
tiiazol-1-ethanol  in  or  on  certain  raw 
agricultural  commodities. 

L  Initial  Filing 

FAP4H5433.  Mobay  Chemical 
Corporation.  P.O.  Box  4913,  Kansas  City, 
MS  64120.  Proposes  amending  21  CFR 
193.63  by  establishLog  a  regulation 
permitting  residues  of  the  above 
fungicide  in  or  on  the  commodities  as 
follows: 


■ndol- 


Suow.NSMd. 


wBOfl 


0.06 

ato 

006 


n.  Amended  Petition 

PP3F293a.  Mobay  Chemical  Corp. 
EPA  issued  a  notice  published  in  the 
Federal  Registar  of  September  28, 1983 
(48  FR  44266)  which  announced  diet 
Mobay  Chemical  Corp.  had  submitted 
pesticide  petition  3F2938  to  the  Agency 
proposing  to  amend  40  CFR  180.410  by 
establiriiing  tolerances  for  the  combined 
residues  of  the  above  fungicide  (FAP 
4H5433)  in  or  on  the  conmiodities  coffee 
beans  at  0.05  ppm.  cottonseed  at  0.20 
ppm,  and  sugarcane  at  0.10  ppm. 


Mobay  has  amended  dds  petitioa  by 
deleting  cottonseed  et  OJU  ppm  end 
sugarcane  et  aiO ppm. 

(Sees.  40e(dK2)  66  Stat  SU,  (21 UAC 
346a(dN2)).  406(cKl),  71  Stat  1786  (21  U&C 
3«(cKl)J) 

Dated  June  28. 1964. 
Dou^aCanpt. 

Diractor.  Registration  Divisioa.  Office  of 
Pesticide  Programs. 

(TR  Dog.  S(-1MV  PIM  7-17-St:  a«  ■*! 


IPP  Mait1/T466;  mL-nn-T] 


ofTemporary 

Aomcv:  Environmental  Protection 
Agency  (EPA). 
Acnow  Notice. 


:  EPA  has  esUblished 
temporary  tolerances  for  residues  of  the 
fungicide  Beta-({l,l'.biphenyl]-4-yloxyV 
alpha-(l.l-dimetiijdetiiyl)-l/MA4- 
triaaole-1-ethanol  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
Mobay  Chemical  Corporation. 
OATK  These  temporary  tolerances 
expire  December  31. 1965. 


KTION  CONTACTS 

By  mail-  Henry  Jacoby,  Product  Manager 
(PM)  21.  Registration  Divisicm  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St,  SWn  Washington.  D.C  204ea 

Office  location  and  telephone  number: 
Rm.  229.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
1900). 

tumnmiTAiiv  wtowiiatiom.  Mobay 
Chemical  Corporation.  Agricultural 
Chemicals  Division.  P.O.  Box  4013, 
Kansas  Qty,  MO  6412a  has  requested  in 
pesticide  petition  PP  2G2661  die 
establishment  of  temporary  tolerances 
for  residues  of  die  fimgicide  Bete-([1,1'- 
biphenyl]-4-yloxy)-alpha-(l,l- 
dimedivlediyl)-l//-lA4-triaxole-l- 
ethanol  in  or  on  the  raw  agricultural 
commodities  apricots,  nectarines,  and 
peaches  at  5.0  parts  per  million  (ppm) 
and  plums  (fiesh)  at  2.0  ^/pta  as  a  result 
of  preharvest  applications. 

These  temporary  tolerances  will 
permit  the  mariceting  of  die  above  raw 
agricultural  commodities  when  treated 
in  accordance  widi  the  provisions  of  the 
experimental  use  permit  312S-£UP-181, 
which  is  being  issued  under  die  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended  (Pub.L.  95-396, 
92  Stat  819;  7  U.S.C  136). 

The  sdentiflc  data  reported  and  odier 
relevant  material  were  evaluated,  and  it 
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UM 


was  detennined  titat  establishment  at 
the  teoiporary  tolennoes  will  protect  die 
public  health.  Therefore  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following  | 

provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Mobay  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
fmdings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  December  31, 
1985.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534.  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  40e(j).  68  Sut.  516^  (21  U.S.C  3«ta(j))) 

Dated:  {uly  &  1964. 
Robert  V.  Brown, 

Acting  Director,  ftegiatraUon  Dhriaion,  Office 
of  Pesticide  Prognuna. 

[Hi  Doc  M-1«27  POad  7-t7-Mc  M6  Mi) 


(PP  3G2S20/T457:  FRL-2631-S) 

Sandoz  Co.;  EstabHstunent  off 
Temporary  Tolerancs 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 


ACnoift  Notice. 


t:  EPA  has  established  a 
temporary  tolerance  ibr  residues  of  the 
fungicide  2-methoxy-N-(2-oxo-l,3-    ■ 
oxazolidin-3-yl)  acet-2'.  6'-xylidide  (SAN 
371F)  in  or  on  the  raw  agricultural 
commodity  potatoes.  This  temporary 
tolerance  was  requested  by  Suidos 
Company. 

DATi:  This  temporary  tolerance  expires 
April  aa  1985. 

FOR  FUfTTMER  INFORMATION  CONTACT: 
By  mail:  Henry  lacoby.  Rroduct  Managw 
(PM)  21.  Registration  Division  (TS- " 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  229,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
1900). 
SUPPLESKNTARY  INFORMATION:  Sandoz 
Company.  480  Camino  del  Rio  South, 
San  Diego,  CA  92108,  has  requested  in 
pesticide  petition  PP  3G2820  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  fungicide  2-methoxy- 
N-(2-oxo-l,3-oxazolidin-3-yl)  acet-2',  6'- 
xylidide  (SAN  371F)  in  or  on  the  raw 
agricultin*al  coounodity  potatoes  (fresh 
market  use  only)  at  0.5  part  per  million 
(ppm)  as  a  result  of  preharvest 
applications.  The  company  has 
requested  that  residues  in  treated  crop 
do  not  exceed  the  established  tolerances 
for  SAN  371F  and  for  mancozeb  under 
the  interim  tolerance  of  1.0  ppm.  If  these 
tolerances  are  exceeded,  the  crop  must 
be  destroyed  or  used  for  research 
purposes  only. 

liiis  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  11273-EUP-33, 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396. 
92  Stat  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Sandoz  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 


records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized* 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  April  30, 196S. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
win  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the  ^ 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  die 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C  346a(D)) 

Dated:  July  6, 1984. 
Robert  V.  Biowa. 

Acting  Director,  Registration  Division,  Offkm 

of  Pesticide  Programs. 

[FR  Doc.  S«-iaaae  FUad  7-17-M:  ktf  «>] 
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Special  Review  of  Pesticlds  Products 
Containing  Daminozido 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Special  Review. 

summary:  This  Notice  announces  that 
EPA  is  initiating  a  Special  Review  of  all 
pesticide  products  containing  the  active 
ingredient  daminozide  [butanedioic  acid 
mono  (2,2-dimethylhydrazide),  succinic 
acid.  2.2-dimethyl-hydrazide].  EPA  has 
detennined  that  daminozide  and  its 
hydrolysis  product  unsymmetrical  1,1- 
dimethylhydrazine  (UDMH)  are 
oncogenic  in  laboratory  animals. 
Daminozide  and  UDMH  have  been 
found  in  both  raw  agricultural 
commodities  and  processed  food; 


therefora.  a  risk  may  be  preaent  to 
human  health.  Hie  ^Mdal  Review  wUl 
be  conducted  under  EPA's  regulationa  in 
40  CFR  162.11. 

OATI:  Comments,  evidence  to  rebut  die 
conclusions  in  this  Notice,  and  other 
relevant  information  must  be  received 
on  or  before  September  4. 1964, 
ADOIIMI.  Written  comments,  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.,  SW..  Washington, 
D.C  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

TON  FURTHCII INTOIMATION  CONTACT: 

By  mail:  Joanna  J.  Dizikes,  Registration 
Division  rrS-767C).  Office  of  Pesticide 

;  Programs,  Environmental  Protection 
Agency.  401 M  St.,  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  711-C,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington  VA,  (70»- 
557-7400). 

suppuMENTAiiy  mTORMA-noN:  In  a 

document  entitied  "Guidance  for  the 
Interim  Registration  of  Pesticide 
Products  Containing  Damlnozide  as  the 
Active  Ingredient"  (Guidance 
Document),  EPA  sets  out  its  conclusion 
that  daminozide  and  UDMH  cause 
oncogenic  effects  in  laboratory  animals 
and  that  dietary  exposure  and  oncogenic 
risk  are  high.  The  Guidance  Document  is 
available  to  the  public  from  the 
previously  mentioned  contact  person. 
This  Guidance  Document  explains  the 
basis  of  EPA's  decisions  to  start  this 
Special  Review.  Also,  it  contains 
references,  background  information, 
data  requirements  and  other  information 
pertinent  to  the  reregistration  of 
pesticides  containi^daminozide. 

The  term  "Special  Review"  is  the 
name  now  being  used  by  EPA  for  the 
process  previously  called  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process.  Modifications  in  the 
process  will  be  proposed  in  regulations 
in  the  near  future.  The  present  Special 
Review  will  adhere  to  RPAR  procedures 
now  in  effect. 

During  the  Special  Review  EPA  will 
solicit  comments  on  tiie  risks  and 
benefits  associated  with  all  uses  of 
daminozide.  Issuance  of  this  Notice 
(also  called  Position  Document  1  (PD-1)] 
announces  that  potential  adverse  effects 
associated  with  the  use  of  daminozide 
have  been  identified  and  will  be 
examined  further  to  determine  their 
extent  and  whether,  in  light  of  the 
benefits  of  daminozide,  sudi  risks  are 
unreasonable. 
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L  Initlatioa  of  a  SpMial  Revtow 
A.  General 

A  petttdde  product  may  only  be  sold 
or  distributed  in  the  United  States  if  it  is 
registered  w  exempt  from  registration 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodentidde  Act  (FDFRA)  (7  U.S.C 
136  et  seq.).  Before  a  product  will  be 
registned  it  must  be  shown  that  it  can 
be  used  without  "unreasonable  adverse 
effects  on  the  environment"  (FIFRA  sec. 
3(c)(5)).  that  is.  witiiout  causing  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic  social  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide"  (FIFRA  sec.  2(bb)).  The 
burden  of  i»oving  that  a  pesticide  meets 
this  standard  for  registration  is  on  the 
proponent  of  initial  or  continued 
registration.  If  at  any  time  the  Agency 
determines  that  a  pesticide  no  longer 
meets  this  standanl  for  registration,  then 
the  Administrator  may  cancel  the 
registration  under  section  6  of  FIFRA. 

The  Agency  has  created  an 
administrative  process  for  fully 
evaluating  whether  a  pesticide  may  no 
longer  satisfy  the  statutory  standard  for 
registration.  This  Special  Review 
(RPAR)  process  provides  an  informal 
procedure  through  which  EPA  may 
gather  and  evaluate  information  about 
the  risks  and  benefits  of  use  of  a 
pesticide.  It  also  provides  a  means  by 
which  interested  members  of  tiie  public 
may  comment  on  and  participate  in 
EPA's  decision  making  process.  The' 
regulations  governing  this  process  are 
set  forth  at  40  CFR  162.11. 

A  Special  Review  (RPAR)  is  begun 
when  EPA  determines  that  a  pesticide 
meets  or  exceeds  one  or  more  of  the  risk 
criteria  set  out  in  the  regulations  (40 
CFR  162.11(a)(3)).  TTie  Agency 
announces  its  commencement  of  the 
Special  Review  by  issuing  a  document 
setting  forth  the  Agency's  concerns,  and 
by  issuing  a  Notice  of  Determination  for 
publication  in  the  Fedcnl  Register;  this 
latter  document  is  commonly  called  a 
Position  Document  (PD)  1.  In  addition, 
registrants  of  affected  products  receive 
notice  by  certified  mail.  Registrants  and 
other  interested  persons  are  invited  to 
scrutinize  the  basis  for  the  Agency's 
decision  to  initiate  the  Special  Review. 
Additional  data  and  information  may  be 
submitted  which  either  show  that  the 
Agenqy's  determination  of  risk  was  in 
error  or  support  the  Agency's 
determination  of  risk.  Furthermore, 
registrants,  users,  and  other  interested 
persons  may  suggest  methods  to  reduce 
the  risks  of  use  of  tiie  pesticide  to 
acceptable  levels.  In  adcUtion  to 
addressing  risk  issues,  commenters  are 
encouraged  to  submit  evidence  and 


discuaaions  of  die  economic  eodal  and 
environmental  costs  and  benefits  of  oae 
of  the  pesticide. 

Following  the  initiation  of  die  Special 
Review,  the  pesticide  use  or  usee  of 
concon  will  enter  the  public  discussions 
stage  of  the  Special  Review  process. 
Registrants  and  interested  members  of 
the  public  may  submit  written 
comments,  information,  or  request 
public  discussion  on  the  Agency's 
proposed  actions  and  on  otiier  proposals 
for  additional  or  alternative  actions. 
However,  registrants  must  submit 
information  indicating  that  daminozide 
does  not  pose  a  health  risk  to  man  or  the 
environment  and/or  that  the  benefits 
exceed  the  risks  associated  witii 
daminozide  use.  Interested  members  of 
the  public  may  submit  information 
concerning  the  risks  and  benefits 
associated  with  the  use  of  daminozide. 
Requests  for  all  meetings  for  these 
purposes  shoidd  be  made  in  accordance 
with  directions  described  in  Unit  V. 
below. 

If  risk  issues  are  not  satisfactorily 
resolved,  EPA  will  proceed  to  evaluate 
the  risks  and  benefits  of  each 
daminozide  use  and  to  propose  a 
regulatory  action  in  a  Position  Document 
%  (PD  %).  After  obtaining  comments 
fitjm  the  Scientific  Advisory  Panel  the 
Secretary  of  Agriculture,  registrants,  and 
the  public  on  the  PD  %,  EPA  will  issue  a 
Position  Document  4  (PD  4)  containing 
EPA's  final  regulatory  position.  If  EPA 
determines  that  the  risks  of  use  exceed 
the  benefits,  EPA  will  issue  a  notice  of 
intent  to  cancel  the  registration  of 
products  intended  for  such  use.  For 
specific  uses,  tiie  notice  may  identify 
certain  changes  in  the  composition, 
packaging,  and/or  labeling  of  the 
product  which  will  reduce  the  risks  to 
acceptable  levels.  Cancellation  will 
become  effective  unless,  within  30  days 
of  issuance  of  the  notice,  an  adversely 
affected  person  requests  a  hearing  to 
challenge  the  cancellation  or  the 
registrant  submits  an  application  to 
amend  the  product's  registration  in  a 
manner  prescribed  in  the  notice  of  intent 
to  cancel. 

A  notice  initiating  a  Special  Review  it 
not  a  notice  of  intent  to  cancel  the 
registration  of  a  pesticide,  and  a  Special 
Review  may  or  may  not  lead  to 
cancellation.  EPA  issues  a  notice  of 
intent  to  cancel  only  after  carefully 
considering  the  risks  and  benefits  of  a 
pesticide  and  determining  that  the 
pesticide  may  generally  cause 
unreasonable  adverse  effects  on  the 
environment. 
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B.  PreuaapUon 

EPA  bu  detanBiaed  that  registration 
and  applications  for  registratiaB  of 

paStiddt  products  ««W»»ining  j 

daminoiida  ineet  or  exceed  the  risk  < 
criteria  in  40  CPR  162.11(aM3HiiXA). 
That  sectioa  provides  that  a  Spwdal 
Review  (RPAR)  shall  be  conducted  if  the 
use  of  a  pesticide  "induces  oncogenic 
effects  in  experimental  itmrnmalian 
species  or  in  man  as  a  result  of  oral, 
inhalation  or  dermal  exposure  *  *  *." 
On  the  basis  of  the  scientific  studies  and 
information  summarized  in  the 
daminozide  Guidance  Document,  EPA 
has  conclude  that  this  risk  criterion 
may  have  t>een  exceeded  by  pesticide 
products  containing  daminozide. 

The  Agency  has  completed  its  review 
of  dM  available  data  on  daminozide  and 
has  concluded  that  daminozide  is      | 
oncogenic  in  laboratory  rats  and  nrick. 
and  UDMH.  a  contaminant  and 
hydrolysis  product,  is  oncogenic  in 
labivatory  mice  and  hamsters. 
Moreover,  some  tumon  are  formed  at 
uncommon  sites.  One  study  indicated 
that  feeding  of  daminozide  caused 
adenocarcinomas  and  leiomyosarcomas 
of  the  uterus  in  female  rates, 
hepatocellular  cardiKimas  in  male  mice, 
and  alveolar /bronchiolar  carcinomas 
and  adenomas  in  male  and  female  mice 
and  female  rats.  In  a  second  study,   j 
administration  of  daminozide  in        ! 
drinking  water  resulted  in  statistically 
significant  incidences  of  blood  vessel 
tiunors  and  lung  tumore  in  both  male 
and  female  mice,  as  weD  as  a  significant 
incidence  of  kidney  and  liver  timxH*  in 
the  male  mice.  Analysis  of  the  drinking 
water  in  this  latter  study  indicated  diat 
the  UDMH  hydrolysis  product  increased 
as  a  functicm  of  time.  In  a  third  study, 
administration  of  drinking  water 
containing  UDMH  resulted  in 
statistically  significant  incidences  of 
blood  vessel  uid  lung  tumors  in  both 
male  and  female  mice.  Kidney  and  liver 
tumors  were  also  noted  in  diis  study.  In 
addition,  colon  tumors  have  been 
reported  in  the  open  literature  fitMn  the 
administration  of  UDMH  in  the  drinking 
water  of  hamsten  and  mice  (Toth,  B., 
"The  Large  Bowel  Carcinogenic  Effects 
of  Hydrazines  and  Related  Compoimds 
Occurring  in  Nature  and  in  the 
Environmenr,  Xaacer^  40:2427-2431. 
1977). 

In  addition  to  its  concern  over 
exposure  to  daminozide,  the  Agency  is 
concerned  with  the  presence  of  UDMH 
that  is  associated  widi  the  use  of 
daminozide.  UDMH  caoses  oncogenic 
effects  in  laboratory  animals,  and  it  has 
demonstrated  mutagenic  activity  in  both 
the  pretence  and  absence  of  metabolic 
activation.  Purthermora,  UDMH  is 


consolidated  to  be  rapidly  abeorbed 
through  the  dermal  route  of  ejqiosure.  as 
indicated  by  animal  (dog)  data.  UDMH 
is  a  contaminant  in  both  technical  and 
formulated  products.  Formulated 
products,  as  dilated  for  use,  can  form 
additional  UDMR  Formation  of  UEN^4H 
by  hydrolysis  increases  as  a  function  of 
time,  increasing  temperature,  or 
'  increasing  pH  addity.  The  formation  of 
UDMH  from  daminozide  residues  has 
been  found  following  the  boiling  of 
apples.  In^addition,  UDMH  has  been 
found  in  aj^le  juice  and  apple  sauce. 
The  Agency  required  and  received 
commitments  to  generate  studies  to 
address  risk,  via  section  3(c)(2)(B)  of  the 
FIFRA  These  data  were  required  in  a 
Special  Data  Call-In  Notice  dated 
August  25, 1983.  The  required  data 
include: 

1.  An  in  vitro  hydrolysis  study 
simulating  the  conditions  in  the  human 
stomach  to  determine  the  mechanism 
and  rate  of  convenion  of  daminozide  to 
UDMR 

2.  An  /n  vivo  radiolabeled  metabolism 
study  in  an  appropriate  species  with  a 
stomach  pH  similar  to  the  human. 

3.  A  residue  study  on  apples  treated 
with  daminozide. 

4.  A  Ci4  plant  metabolism  study  to 
determine  the  fate  of  daminozide  and 
UDMH  ia  plants. 

5.  A  residue  study  on  all  raw 
agricxiltural  commodities  listed  in  40 
CFR  180.246,  and  for  each  food  or  feed 
listed  in  21  CFR  193.410  and  561.360. 

6.  A  study  to  examine  convenion  of 
daminozide  to  UDMH  during  food 
preparation  and  processing. 

7.  An  animal  residue  feeding  study 
with  ruminants  and  poultry,  according 
to  proper  protocol. 

8.  Tiered  in  vitro  and  in  vivo  study  to 
determine  the  fate  of  bound  residues. 

Daminozide  residue  data  for  raw 
apples  which  have  been  submitted  to 
date  under  section  3(cK2)(B)  of  the 
FIFRA  have  been  evaluated  by  the 
Agency.  The  Agency  has  conduded  (hat 
these  data  do  not  adequately  reflect  the 
amount  of  the  UDMH  in  apples  from  the 
maximum  recommended  and  registered 
use  of  daminozide  on  apples,  llie 
Agency  has  made  this  conclusion  since 
data  are  not  available  to  allow  the 
Agency  to  determine  whether 
daminozide  was  applied  at  the 
maximum  registered  application  rate. 

However,  the  Agency  collected  both 
apple  and  peach  sampkes  which  had 
documented  treatments  with 
daminozide.  These  preliminary  residue 
data  show  that  UDMH  is  present  in  raw 
apples  and  peaches. 

Analyses  of  recenUy  submitted  guinea 
pig  metabolism  data  indicate  that 


daminoside  does  not  break  down  to 
UDMH  or  relatMl  molecalar  stmctnres 
and  other  ptodncts  in  the  dlgestite 
system.  These  data  are  among  the  data 
required  by  the  Agency  which  have 
been  submitted,  to  date,  under  tha 
FIFRA  section  3(c)(2)(B). 

Of  major  conoem  to  the  Agency  is  the 
potential  for  break  down  of  daminozide 
residues  to  UDMH,  a  potent  animal 
carcinogen.  The  combined,  available 
data,  to  data,  indicate  that  daminozide 
residues  in  apples  will  break  down  to 
UDMH  by  codcing  or  processing 
procedures.  It  has  been  shown  that 
boiling  apples  treated  with  daminozide 
results  in  a  significant  fraction  of  the 
daminozide  residues  converting  to 
UDMH;  S.1  percent  of  daminozide 
applied  to  the  apples  converted  to 
UDMH.  The  measurement  of  field- 
treated  apples  containing  a  lower  levd 
of  daminozide  showed  an  even  higher 
conversion  level  of  UDMH  of  7.7 
percent  The  percent  conversion  from 
daminozide  to  UIA4H  residues  in  apple 
sauce  has  ranged  from  1.0  per  cent  to 
12.1  per  cent  on  a  weight  basis, 
uncorrected  for  the  difference  in 
molecular  weight  for  daminozide  and 
UDMR  Additionally,  the  percent 
conversion  from  daminozide  to  UDMH 
in  apple  juice  has  ranged  from  0.8  per 
cent  to  3.4  per  cent  on  a  weight  basis, 
uncorrected  for  the  difference  in 
molecular  weight  for  daminozide  and 
UDMR 

The  Agency  has  reviewed  residue 
data  for  processed  food  submitted  to 
date.  Residues  in  processed  apple  juice 
ranged  bom  0.5  to  10.5  parts  per  million 
(ppm)  and  4X)  to  220  parts  per  billion 
(ppb)  for  daminozide  and  UEAAi 
respectively.  Residues  in  processed 
apple  sauce  ranged  from  0.5  to  10.9  ppm 
and  4.9  to  383  ppb  for  daminozide  and 
UDMR  respectively.  Daminozide 
residues  in  processed  apples  have        , 
ranged  from  li)  to  21  ppm. 

Additional  market  basket  studies  of 
commercially  pncemed  apple  sance 
detected  daminozide  and  UDMH  from 
<1  ppm  to  1.5  ppm  and  <1  ppb  to  68 
ppb,  respectively.  Analysis  of 
commercially  processed  apple  juice 
detected  daminozide  and  UDKffi 
ranging  from  <1  ppm  to  1.6  ppm  and  <1 
ppb  to  51  ppb.  fisspectively.  The  results 
of  this  "market  basket  survey"  indicate 
the  presence  of  daminozide  and  UDMH 
at  significant  levels. 

The  Agency  is  particularly  concerned 
about  UDMH  and  daminozide  dietary 
exposure  to  special  groups  of 
individuals  (espedaUy  young  chikfrm) 
who  consume  large  quantities  of  apple 
products.  Exposure  of  these  types  of 
individuals  will  be  one  area  of  focus  in 
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this  Special  Review,  aad  iirfonnation  t» 
solicited  from  registrants,  anilicants,  or 
other  interested  persons  ftniwyrning 
exposure  to  these  groiyts  of  individuals. 

In  addition  to  apptes  and  apple 
products,  ingestion  of  several  of  the  raw 
agricultural  conunodities  (e.g.  cherries, 
plums,  tomatoes,  peanuts,  peaches, 
pears  and  nectarines)  is  expected  to 
resnh  in  exposure  to  high  levels  of 
UDMH  from  hydrolysis  of  daminozide 
during  processing  or  cooking.  Data  are 
not  availaole.  to  date,  to  assess  fully  the 
risk  resulting  from  such  exposure  to 
UDMH  in  these  raw  agricultural 
conmiodities.  Information  concerning 
the  possible  hydrolysis  of  daminoxide  to 
UmMH  in  the  processing  or  home 
preparation  ol  fruits  and  vegetables 
bearing  residues  of  daminozide  and/or 
UDUH  is  lacking  with  the  exception  of 
the  apple  commodity. 

The  Agency  estimates  that  the  dietary 
risk  from  daminozide  residues  is  high. 
Additionally,  the  Agency  estimates  that 
dietary  risk  from  UDMH  residues  will 
also  be  significant  The  Agency  believes 
that  the  risk  associated  with 
nondictary /applicator  exposure  to 
daminecide  and  UDMH  is  less 
significant;  the  Agency  does  not  believe 
that  daminozide  is  rapidly  absorbed 
through  dermal  exposure,  and  although 
UDK&I  is  considerad  to  be  rapidly 
absorbed  through  the  dermal  route,  the 
Agency  believes  that  the  amount  of 
UDMH  that  applicators  are  exposed  to 
is  low.  A  full  discussion  of  the  Agency's 
risk  analysis  is  contained  in  the 
Guidance  Document 

C.  Rebuttal  Criteria 

An  registrants,  applicants  for 
registration,  and  other  interested 
members  of  the  puUic  are  invited  to 
submit  evidence  eittier  to  support  or  to 
rebut  the  presumption  (as  listed  in  Unit 
I.a  of  this  Notice)  that  daminozide 
poses  a  risk  of  oncogenic  effects.  Under 
40  CFR  ie2.11(aK4Xiii)  the  presumption 
initiating  a  Special  Review  must  be 
rebutted  by  sustaining  the  burden  of 
proving,  in  the  case  of  the  chronic 
toxicity  criterion,  "that  the 
determination  by  the  Agency  that  the 
pesticide  meets  or  exceeds  any  of  the 
criteria  for  risk  was  in  error." 

D.  Benefits  Information 

Under  section  3  of  the  FIFRA,  the 
Agency's  decisions  on  pesticide  tue 
must  consider  benefits  as  well  as  risks. 
In  an  attempt  to  quantify  the  benefits 
fiom  the  use  of  daminozide  as  a  growth 
regulator,  biological  and  economic  data 
were  compUed  on  apples  and  peanuts, 
the  two  predominant  use  sites. 

Without  daminozide,  beaih  market- 
Red  DeUciouls  and  Mcintosh  apple 


prodiioeis  wKwld  incur  subetantlal 
losses  in  the  short  run,  with  pMsible 
losses  in  net  revenue  ranging  up  to  $30 
million  per  year.  U.S.  farm  value  of  fresh 
apple  production  was  approximately 
$597  million  in  1982.  Of  the  above  loss, 
growers  of  Mdntosh  apples  would  lose 
up  to  tl8J3  milliaa  in  annual  net 
revenue  oo  37,300  affected  acres.  Losses 
of  this  level  suggest  either  that 
alternative  apple  varieties  would  be 
planted  over  a  prolonged  period  of  time, 
or  that  some  unknown  proportion  of 
Mcintosh  producers  would  leave  the 
apple  industry. 

Short  term  annual  inctnne  losses  on 
70,000  affected  acree  of  Red  Delicious 
apples  were  estimated  at  $11.22  million, 
or  about  $150  per  acre.  Consumers  could 
encoonter  reduced  quahty  in  fresh 
apples,  as  well  as  a  shorter  term 
duration  of  fresh  fruit  availability  due  to 
reduced  apple  storage  life.  Alternatively, 
a  greater  quantity  of  processed  apples 
coold  be  expectcKl  at  lower  than  current 
prices. 

In  addition  to  controlling  preharvest 
apple  drop,  there  are  other  benefits  to 
the  grower  frtun  daminozide  use. 
Daminoaide  use  gives  improved  red 
color  ntdiich  results  in  a  10  percent 
increase  in  packable  fruit  in  North 
Carolina,  and  growers  receive  tS  to  $3 
more  per  box  of  apples  for  "Extra 
Fancy"  grade  fruit  in  Washington  State. 
Also,  daminozide  use  results  in 
increased  fruit  fiimness  which  means  a 
2-  to  5-pound  pressure  increase.  This 
pressure  increase  equates  to  fewer 
finger  bruises  when  picked  and  fewer 
transport/sorting  bruises.  Bruises  lead 
to  aiq>le  rot  during  storage  which  results 
in  an  increased  number  of  culls  when 
the  fruit  is  packed  for  shipment  from 
storage  to  a  supermarket  A  pressure 
increase  of  2  to  5  pounds  can  increase 
storage  life  by  2  to  3  months,  increase 
sopeimarket  shelf  life  (with  no 
refrigeration)  for  one  week,  and  result  in 
a  crunchier  apple  of  greater  acceptance 
to  the  consumer. 

Daminozide  use  results  in  an 
extended  harvest  period.  Daminozide 
delays  tfie  freit  ripening  process  thereby 
allowing  the  grower  to  hire  fewer 
pickers  to  harvest  the  crop  over  an 
extended  period  of  time:  this  time  delay 
allows  increased  red  color  writh  no 
advancement  in  apple  maturity  in  the 
warmer  climatic  areas,  allowing  ^ovvers 
to  pick  the  fiuit  from  a  given  tree  only 
once  after  ideal  coloration  has  been 
achieved.  Without  daminozide,  as  many 
as  six  weekly  spot  picldngs  would  be 
required  as  the  apples  slowly  achieve 
optimum  red  coloration  before  maturity 
advances  too  far.  the  time  delay,  in 
effect  extends  the  harvestins  period 
which  is  of  greet  importance  to  growers 


with  "you  IHck"  operationa.  Daminozide 
use  alk>ws  the  growers  to  preveat  apple 
drop  with  no  reduction  in  apple  quality 
for  a  period  of  at  least  4  weekands. 

Moreover,  daminozide  use  controls 
vegetative  growth  and  reduces  biennial 
bearing.  The  use  of  daminozide  to 
control  vegetative  grbwth  results  in  a 
reduction  of  pruning  costs.  Biennial 
bearing  means  production  of  a  good 
crop  every  other  year.  Damino:dde  use 
results  in  an  acceptable  degree  of 
uniform  return  bloom,  set  and 
subaeqaent  yield  every  year. 

Daminozide  use  residts  in  delayed 
development  of  watercore.  Watercore  is 
primarily  a  proMem  in  the  warmer 
Piedmont  growing  areas  where  warm 
temperatures  near  harvest  accelerate 
fruit  maturation.  Watercore  is  internal 
rotting  that  develops  before  harvest  and 
intensifies  during  storage.  Fruit  that 
develops  50  percent  or  greater  watercore 
by  harvest  or  while  in  storage  cannot  be 
used  as  "fresh  fruit"  and  must  be 
diverted  to  fuice.  Going  from  fnsh  fruit 
to  fuice  means  a  price  reduction  from 
approximately  $10  per  bushel  to'fl.50 
per  bushel 

Without  daminozide,  U.S.  peanut 
growers  (mostly  in  the  South)  could  be 
expected  to  sustain  short  term 
reductions  in  net  revenue,  ranging  from 
$4.3  million  to  $10.7  million  annually,  or 
bom  $23.85  to  $50.50  per  impacted  acre. 
While  impacts  of  this  intensity  would 
represent  a  substantial  financial  burden 
for  affected  growers,  total  U.S. 
production  would  decline  from  1.0  to  1.7 
percent  causing  no  appreciable  effect 
on  farm  or  retail  prices.  Moreover,  it  is 
likely  that  any  serious  production 
shortfalls  could  be  alleviated  by 
increases  in  allowable  production  in 
that  poundage  quotas  will  be  in  effect 
through  1985. 

Daminozide  stimulates  upright  growth 
of  the  peanut  plant  This  results  in 
increased  air  circulation  and  light 
penetration.  Also,  disease  and  insect 
problems  an  reduced,  and  harvesting 
efficiency  is  increased. 

There  an  alternatives  to  daminoaide 
for  use  on  apples;  however,  there  are  no 
alternatives  to  daminozide  for  use  on 
peanuts.  The  alternatives  for  use  on 
apples  include:  naphthaleneacetic  tdd, 
silvex.  and  ethepbon.  However,  this  use 
of  silvex  is  subject  to  a  Notice  of  Intent 
to  Cancel  registrations.  Silvex  is 
currently  undergoing  cancellation 
hearings. 

In  addition  to  submitting  evidence  to 
rebut  the  presumptions  of  risk  in  the 
Special  Review,  40  CFR  162.11(aX6)(ia) 
provides  that  a  registrant  or  applicant 
"may  submit  evidence  as  to  whether  the 
economic,  social  and  environmental 
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benefits  of  the  use  of  the  pesticide 
subject  to  the  presumption  outweigh  the 
risk  of  use."  If  the  presumption  of  risk  is 
not  rebutted  the  benefit  evidence 
submitted  by  registrants,  applicants,  and 
othCT  interested  persons  will  be 
considered  by  the  Administrator  when 
determining  the  appropriate  regulatory 
action. 

Registrants.  appUcants,  or  other 
interested  persons  who  desire  to  submit 
beneRt  information  should  consider 
submitting  information  on  the  following 
subjects  along  with  any  other  relevant 
information  they  desire  to  submit: 

1.  Identification  of  the  biological  and 
economic  importance  of  daminozide 
uses  including  market  studies  and 
estimated  quantities  applied  for  those 
uses. 

2.  Identification  of  alternative 
chemical  and  noncbemical  cultural 
methods  for  ail  registered  uses  and 
application  techniques. 

3.  Determination  of  the  change-in 
benefits  to  daminozide  users  of 
obtaining  equivalent  growth-regulating 
effects  with  available  substitute 
products. 

4.  Assessment  of  the  expected 
changes  in  level  of  efficacy,  yield,  crop 
quality  or  crop  injury  effects  associated 
with  the  use  of  alternatives. 

5.  Identification  of  increased  or 
reduced  risks  associated  with  the 
mixing,  loading,  application,  and 
disposal  of  alternative  chemicals,  and 
other  hazards  associated  with  their 
potential  increase  in  use  if  daminozide 
was  not  available. 

6.  Identification  of  cultural  practices, 
spray  appUcations,  pre  and  postharvest 
activities,  or  other  factors  that  impact  on 
farmworker  exposure  to  alternative 
chemicals.  Information  with  regard  to 
alternative  cultural,  integrated  pest 
management  (IPM),  or  storage  practices 
is  particulariy  solicited. 

n.  Additional  Grounds  for  Revi«w 

EPA  has  required,  through  the 
Guidance  docimient,  that  additional 
data  be  submitted.  EPA  expects  to 
receive  toxicology  data  (dtut)nic  testing, 
teratology  and  mutagenicity  by  July 
1968).  product  chemistry  data  (product 
identitv,  analysis  and  certification  of 
product  ingredients,  physical  and 
chemical  characteristics  by  January 
1985),  environmental  fate  data 
(degradation,  photodegradation, 
mobiUty,  and  dissipation  by  January 
1965  and  metabolism,  accumulation,  and 
reentry  by  July  1988),  residue  chemistry 
data  (metabolism,  analytical  methods, 
and  residue  data  by  January  1985),  and 
ecological  effects  data  (avian  and 
mammalian  testing  and  aquatic 
organism  testing  by  July  1988).  The 


Special  Review  on  daminozide  is  not 
being  delayed  while  these  data  are 
being  generated.  The  Agency  will 
ancdjrze  these  data  when  submitted  and 
take  appropriate  acton. 

nL  Rebuttal  Submission  ProceduiM 

All  registrants  and  applicants  for 
registration  are  being  notified  by 
certified  mail  of  the  Special  Review 
being  intitiated  on  their  products 
containing  daminozide. 

Registrants  and  applicants  for 
registration  have  45  days  fiom  the  date 
this  notice  is  received  or  until 
September  4, 1984  to  submit  evidence  in 
rebuttal  to  the  Agency's  presumption. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
-procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  AU 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

A  registrant  or  applicant  who  asserts 
a  confidentiality  claim  for  some,  but  not 
all,  of  the  information  submitted  in 
rebuttal  should  furnish  two  copies  of  the 
information  to  the  Agency.  The  first 
copy  should  contain  all  of  the  evidence 
submitted  in  rebuttal,  with  information 
claimed  to  be  confidential  clearly 
identified.  The  second  copy  should  be 
identical  to  the  first  except  that  all 
information  claimed  as  confidential 
should  be  deleted.  The  second  copy  will 
be  placed  in  the  public  comment  file. 
The  first  copy  will  be  treated  in 
accordance  with  the  procedures  set  out 
above. 

IV.  Duty  To  Submit  Information  on 
Adverse  Effects 

Registrants  are  required  by  section 
6(a)(2)  of  FIFRA  to  submit  to  EPA  any 
additional  information  regarding 
adverse  effects  on  man  or  the 
environment  which  comes  to  their 
attention  at  any  time.  Registrants  of 
daminozide  products  must  immediately 
submit  any  published  or  unpublished 
information,  studies,  reports,  analyses, 
or  reanalyses  regarding  any  adverse 
effects  from  daminozide  in  animal 
species  or  humans,  and  claimed  or 
verified  accidents  to  humans,  domestic 
animals,  or  wildlife  which  have  not  been 


previously  submitted  to  EPA.  As 
specified  In  the  Guideince  Document, 
registrants  should  notify  EPA  of  any 
studies  currently  in  progress,  their 
purpose,  the  protocol,  the  approximate 
completion  date,  a  siunmary  of  all 
results  observed  to  date,  the  name  and 
address  of  the  laboratory  performing  the 
studies,  and  a  statement  as  to  whether 
these  studies  are  being  conducted  in 
accordance  with  the  Good  Laboratory 
Practices  specified  in  48  FR  53946. 

V.  Public  Comment  Oppmtunity 

During  the  time  allowed  for 
submission  of  rebuttal  evidence,  specific 
comments  on  the  presumption  set  forth 
in  this  Notice  and  on  the  material  in  the 
Guidance  Document  for  reregistation  are 
solicited  from  the  public.  In  particular, 
any  documented  episodes  of  adverse 
effects  on  humans  or  domestic  animals, 
and  information  as  to  any  laboratory 
studies  in  progress  or  completed  should 
be  submitted  to  the  Agency  as  soon  as 
possible.  Specifically,  information  on 
any  adverse  toxicological  effects  of 
daminozide,  its  impurities,  metabolites, 
and  degradation  products  is  solicited. 
Similarly,  submission  of  any  studies  or 
comments  on  the  benefits  from  die  use 
of  daminozide  is  requested.  All 
comments  and  information  received,  as 
well  as  any  other  relevant  information 
and  analysis  thereof  which  comes  to  the 
attention  of  EPA,  may  serve  as  a  basis 
for  final  determination  pursuant  to  40 
CFR  162.11(a)(5). 

All  comments  and  information  should 
be  sent  to  the  address  given  above, 
preferably  in  triplicate,  to  facilitate  the 
woiic  of  EPA  and  others  interested  in 
inspecting  them.  Hie  comments  and 
information  should  bear  the  identifying 
notation  [OPP-30000/40].  Comments 
received  after  the  specified  time  will  be 
considered  only  to  the  extent  feasible, 
consistent  with  the  time  limits  imposed 
by  40  CFR  162.11(a)(5)(u). 

During  the  comment  period,  interested 
members  of  the  public  or  registrants 
may  request  a  meeting  to  discuss  the 
risk  issues  and  methods  of  reducing 
risks.  Prior  to  such  meetings,  the  Agency 
will  place  an  agenda  and  list  of  meeting 
participants  in  the  public  docket.  Any 
member  of  the  public  interested  in 
obtaining  a  copy  of  the  agenda  prior  to 
the  meeting  or  interested  in  meeting 
with  the  Agency  to  discuss  issues  in 
connection  with  this  Special  Review 
should  notify  the  contact  person  listed 
in  this  Notice.  Any  records  pertaining  to 
such  meeting.s,  including  minutes, 
agendas,  and  comments  received  will  be 
filed  under  docket  number  OPP-30000/ 
40. 
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AQCNCv:  Environmental  Protection 
Agency  (EPA).  Region  K. 
action:  Notice  of  Draft  Permit  and 
Comment  Period. 


summary:  Region  DC  of  the  EPA  is 
hereby  giving  notice  of  its  tentative 
determination  to  issue  a  general 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permit  for 
certain  ccmfined  animal  feeding 
operations  (feedlots)  in  the  State  of 
Arizona.  The  general  permit  vtUi 
establish  effluent  limitations, 
prohibitions.  Best  Management  Practices 
(BMPs),  and  other  conditions  for  waste 
waters  generated  from  these  feedlots. 
This  general  feedlot  permit  will 
eventually  replace  essentially  all 
individually  issued  NTOES  feedlot 
permits  in  tiie  State  of  Arizona. 
DATES:  Public  comment  on  this  proposal 
must  be  made  within  31  days  after  the 
publication  date. 

ADDRess:  Public  comment  should  be 
sent  to  Jayne  Carlin.  Permit  Records 
Controller  (M-5),  EPA  Region  DC.  215 
Fremont  St..  San  Francisco.  CA  94105. 

FOR  niRTHCR  INFORMATION  CONTACT. 

Andrew  Lincoff.  Region  Ix,  at  the  above 
listed  address  or  telephone  (415)  974- 
8284  or  FTS  454-8284.  Copies  of  the 
proposed  permit  and  Statement  of  Basis 
will  be  provided  upon  request 

SUPPLEMENTARY  nmMMATION: 

A.  Background 

Section  301(a)  of  the  Qean  Water  Act 
(CWA)  provides  that  the  dischaige  of 
polhitants  is  unlawful  except  in 
accordance  with  an  NIVES  permit 
Under  EPA's  regulations  (40  CFR  122.28), 
EPA  may  issue  a  single,  general  permit 
to  a  category  of  point  sources  within  the 
same  geographic  area  if  the  regulated 
sources: 

(1)  Are  invohred  in  the  same  or 
substanti^y  similar  operation; 

(2)  Generate  and  dtediaige  the  same 
types  of  waste; 

(3)  Require  the  same  permit  efRnent 
limitations  and/or  operating  conditions; 

(4)  Require  similar  monitoring 
reqidrenients;  and. 


(8)  In  the  opinioiKrf  the  Director  of  die 
NPDES  permit  program,  are  mora 
apprapfiately  controlled  under  a  general 
perndt  tfian  an  individual  permit 

As  in  the  case  of  any  individal  permits 
issued  under  the  NPDES  program, 
violations  of  any  condition  ^  a  general 
permit  constitutes  a  violatitm  of  the 
CWA  enforceable  mder  section  900  of 
the  CWA. 

Any  owner  or  operaloc  authorized  by 
the  general  permit  may  be  exchided 
from  the  general  permit  by  applying  for 
an  individual  permit  Criteria  and 
procedures  for  such  exclusion  is 
published  under  40  CFR  122.28(b)  of  the 
regulations  and  therefore  need  not  be 
printed  here. 

B.  Arizona  Feedlots 

In  Arizona,  EPA  is  the  NPDES  permit 
issuing  authority.  There  are  21  feedlot 
facilities  covert  by  individual  NPDES 
permits  issued  within  the  State.  These 
21  permits  expired  on  June  30, 1964  and 
were  continued  under  the 
Administrative  Procedure  Act  (APA,  5 
U.S.C.  551  et  seq.).  Final  issuance  of  this 
general  permit  will  constitute  Agency 
action  under  the  APA,  and  therefore 
these  facilities  will  automaticaliy  be 
covered  under  this  general  permit  Each 
of  the  21  existing  permits  contained  the 
same  prohibition  against  any  disdiarger 
of  process  generated  water  (including 
contaminated  storm  runoff)  except  in 
the  event  of  a  25-year.  24-hour  storm,  as 
required  under  the  Effluent  Limitation 
Guidelines  at  40  CFR  Part  412.  The 
general  pennit's  conditions  are  the  same 
as  the  21  individual  permits,  using  the 
same  Effluent  Limitation  Guidelines  at 
40  CFR  Part  412.  Therefore,  the  general 
permit  effluent  limitations  are  no  more 
restrictive  than  those  in  the  21 
individual  permits  it  will  replace. 
Furthermore,  any  new  facilities  not 
previously  authorized  to  discharge 
under  an  NPDES  permit  will  be  required 
to  apply  for  coverage  under  this  general 
permit  but  as  discussed  below,  the 
effluent  limitations  would  be  equal  to 
those  contained  in  this  draft  permit 

This  draft  general  permit  vrill 
authorize  discharges  fr«m  facitities  with 
more  than  one-diousand  (1000)  animal 
units  that  bad  animal  coi^nement 
facilities  in  place  prior  to  February  14. 
1974.  Any  cftschargere  meeting  these 
criteria  which  are  not  now  authorized  to 
dischaigs  under  an  faidividaal  NPIKS 
permit  will  be  required  to  notify  the 
Regional  Administrator  of  their  intent  to 
be  covered  by  the  general  permit  v^thin 
90  days  of  this  permit's  effective  date. 

This  general  NPDES  permit  wiD  not 
initially  authorize  disdiarges  of 
pollutants  from  new  concentrated 
animal  fieeding  operations  with  more 


than  one  thousand  (1000)  animal  units 
which  wwe  coRStaMtad  after  February 
14. 1974  and  are  thsreiore  sab^act  to  new 
source  performance  standards.  Such 
new  source  disduugers  will  be  required 
to  notify  thflf  Regional  Administrator  ef 
their  concentrated  animal  feeding 
operations  within  ninety  (90)  days  of  the 
permit's  efEective  date,  or  not  less  tkan 
180  days  prior  to  beginning  operation. 
New  cuimeulrated  aniinal  fem&ig 
operations  may  eventually  be  eUgible 
for  coverage  under  this  permit  after 
complying  widi  the  environmental 
review  requirements  at  40  CFR  8.600  et 
seq.  The  effluent  limitations  for  "new 
sources"  published  at  40  CFR  Part  412 
en  the  same  as  those  contained  in  this 
permit 

The  names  and  NDPBS  pemM 
numbers  of  the  21  facilities  ia  Arizooa 
are: 


Gia  FMdtwdt  kw. 

Spiv  MwMm  (Htg^y) 

SpurMMMw(8«iT««. 

>0a. 


Sunny  ItaM  Inc. 

YuRNCounly  FMdiwl  kK- 
WnHw 


0Mii0*y_ 

T«CFMdk«Ca. 


Co.. 


Oo^. 


JonMS, 


,lne.. 


HughM  and  Qtm  CadI*. 
AZ  FMda 


Ob... 


JainA.V« 


NnesNs. 


AZOOOIMTS 


Azmwis 

AZBQZ0830 


AZOOaOM* 

A200ai864 
A2I0QZ0S72 


A2Dat12S3 
AZDQ21334 
AZDQSISei 


C  Paperwark  Raduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  diis 
draft  general  NPDES  permit  under  the 
Paperworic  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.  The  information 
collection  and  notification  requirements 
of  this  permit  have  already  been 
approved  by  the  Offlce  of  Management 
and  Budg^  under  submissions  made  for 
the  NPDES  permit  program  under 
provisions  of  the  Clean  Water  Act  The 
final  gen««l  NPDES  permit  will  e)q>lain 
how  the  information  collection 
requirements  respond  to  any  OMB  or 
public  comments. 

D.  Bxacotiva  Oidar  12261 

The  Office  of  Management  and  Budget 
has  exesqitad  this  actioa  from  the 
review  requirements  of  Executive  Order 
12291  punuant  to  section  8(b)  of  that 
order. 
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E.  Rasulalory  FfaxiUlity  Act 

Twenty-one  (21)  feedlot  facilities  tn 
the  State  of  Arizona  are  currently 
operating  under  individual  NPDES 
permits.  This  proposed  general  permit 
contains  the  same  effluent  limitations  as 
the  current  permits.  Therefore,  this 
general  permit  will  not  require  any  new 
facility  construction,  retrofitting,  or 
additional  equipment. 

The  effluent  limitations  contained  in 
this  general  permit  are  based  on  the 
feedlot  Best  Conventional  Pollutant 
Control  Technology  (BCT)  effluent 
guidelines  published  in  40  CFR  412.17. 
Under  the  Clean  Water  Act.  any  NPDES 
permit  written  to  authorize  discharges 
from  feedlots  must  include  these  BCT 
limitations  after  July  1, 1984.  EPA  can 
not  set  limits  for  these  facilities  less 
stringent  than  BCT,  regardless  of  size. 
This  general  permit  simply  requires 
visual  inspection  to  detect  unauthorized 
discharges  as  a  monitoring  requirement. 
The  reporting  requirements  under  the 
permit  are  minimal,  each  operator  will 
only  need  to  provide  a  yearly  discharge 
monitoring  report  (DMR)  siunmarizing 
permitted  activities  for  the  year. 

This  general  permit  will  be  less  costly 
to  the  facilities  than  the  former 
individual  NPDES  permits.  The  effluent 
Umits  established  by  this  proposed 
general  permit  are  not  more  stringent 
than  the  former  individual  NPDES 
permits,  the  application  procedure  is 
simpler  and  less  costly  for  the  facilities, 
and  the  reporting  requirements  have 
been  lessened  to  only  once  per  year.  The 
costs  of  complying  with  the  terms  of  this 
general  permit  will  be  less  than  the 
costs  to  comply  with  the  former        j 
individual  permits.  ! 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  that  this  general  permit 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  it  reduces  a  significant 
administrative  burden  on  regulated 
sources. 

Dated:  May  14. 1964. 
Judith  B.  AyiM, 

Regional  Administrator. 

(FR  Doc  M-itK3  FIM  7-17-M:  k4S  ui] 


[OAR-fm.-2e39-1]  I 

PSO  Penntt  for  Florida  Crushed  stone 
Co.;  BrooksvWe,  FL 

AOCNCV:  Environmental  Protection 
Agency. 

actmn:  Notice. 


UM 


;  Notice  is  hereby  given  that  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  issued  on  March  27, 1964. 
became  effective  on  May  3, 1964.  The 
permit  was  issued  to  Florida  Crushed 
Stone  Company  for  the  construction  of  a 
600,000  tons  per  year  cement  plant  and 
cogeneration  facility  near  Brooksville,  in 
Hernando  County,  Florida. 
DATE:  This  action  is  effective  as  of  May 
3, 1964,  the  effective  date  of  the  PSD 
permit.  Construction  must  begin  within 
18  months  of  this  date  or  the  permit  will 
become  invaUde. 

ADDRESSES:  Copies  of  the  PSD  permit. 
permit  application,  and  preliminary  and 
final  determinations  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch. 

Air  and  Waste  Management  Division. 

345  Courtland  Street  NE..  Atlanta, 

Georgia  30365 
Bureau  of  Air  Quality  Management, 

Florida  Department  of  Environmental 

Regulation,  Twin  Towers  Offlce 

Building,  2800  Blair  Stone  Road, 

Tallahassee,  Florida  32301 
FON  FUfTTHEII  INFOmiA-nON  CONTACT: 
Roger  Pfaff  of  the  EPA— Region  IV,  Air 
Management  Branch  at  the  Atlanta 
address  given  above,  telephone  404/881- 
7654  (FTS:  257-7654). 
SUPPUEMENTARY  INFORMATION:  On 
March  30, 1983,  the  Florida  Crushed 
Stone  Company  submitted  an 
application  for  a  PSD  permit  to  construct 
a  600,000  tons  per  year  cement  plant  and 
cogeneration  facility  near  Brooksville,  in 
Hernando  County,  Florida.  The  Florida 
Department  of  Environmental 
Regulation  (FDER)  issued  a  preliminary 
determination  regarding  this  source  and 
published  a  request  for  public  comments 
on  May  27, 1983.  In  response  to  a 
request  from  Florida  Mining  and 
Materials,  a  hearing  was  held  on 
November  30, 1983.  Chi  January  25, 1984, 
the  FDER  submitted  the  final 
determination  recommending  issuance 
of  the  PSD  permit  by  EPA.  The  final 
determination  contains  responses  to 
issues  raised  during  the  hearing  and 
public  comment  period.  The  federal  PSD 
permit  was  issued  on  March  27, 1984, 
and  became  effective  as  of  May  3, 1984. 
The  effective  date  of  the  permit 
constitutes  final  Agency  action  under  40 
CFR  124.19(f)(1)  and  section  307  of  the 
Clean  Air  Act  for  purposes  of  judicial 
review.  Under  section  307(b)(1)  of  the 
Act  petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  17, 1984.  This 
action  may  not  be  challenged  later  in 
proceeding  to  enforce  its  requirements 


(See  section  307(b)(2)).  If  construction 
does  not  commence  within  18  months 
after  this  effective  date,  or  if 
construction  is  discontinued  for  a  period 
of  18  months  or  more,  or  if  construction 
is  not  completed  within  a  reasonable 
time,  the  permit  shall  expire  and 
authorization  to  construct  shall  become 
invalid. 

(Sec  160-1(»  of  the  Clean  Air  Act  (42  U.S.C 
7470-7479}) 

Dated:  )uly  5, 1964. 
ChaiiM  R.  later. 
Regional  Admmiatrator. 

(FR  Doc.  a«-iaa64  FIM  7-17rS«:  MS  u>] 


[FRL-2632-7] 

Final  Determination  of  tha 
Adminlatrator  Concaming  tha  M.  A. 
Nordan  Site  Pursuant  to  Section  404(c) 
of  tha  Clean  Water  Act 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Decision  to  Prohibit 

the  Use  of  Disposal  Site  at  Mobile. 

Alabama. 

summary:  This  is  notice  of  the 
Administrator's  final  determination 
pursuant  to  section  404(c]  of  the  Clean 
Water  Act  to  prohibit  the  use  of  a  25- 
acre  wetland  site  (i.e.,  the  M.A.  Norden 
site)  in  Mobile,  Alabama  as  a  disposal 
site,  based  on  his  finding  that  the 
discharge  of  dredged  or  fill  materials 
into  that  site  would  have  unacceptable 
adverse  effects  on  wildlife  at  the  site 
and  on  shellfish  beds  and  fishery  areas 
in  Mobile  River  and  Mobile  Bay. 
smCTlVl  DATl:  The  effective  date  of 
the  final  determination  is  June  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT; 

William  S.  Sipple,  Aquatic  Resources 
Division,  Office  of  Federal  Activities 
(A-104),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C  20460  (202)  382-5066. 

Copies  of  the  Administrator's  final 
determination  are  available  for 
inspection  in  the  Public  Information 
Reference  Unit  EPA  Library,  Room  M 
2904, 401 M  Street  SW.,  Washington. 
D.C.  20480  and  at  the  EPA  Region  IV 
Library,  345  Courtland  Street  Atlanta. 
Georgia  30308. 

SuaPiEMENTARV  INFORMATION:  Under 
section  404(c)  of  the  Clean  Water  Act 
the  Administrator  of  EPA  has  the 
authority  to  prohibit  or  restrict  the  use 
of  a  site  as  a  disposal  site  for  dredged  or 
fill  material,  after  notice  and 
opportunity  for  public  hearing, 
whenever  he  determines  that  such 
disposal  will  have  an  unacceptable 
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advene  effect  on  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breeding 
areas),  wildlife,  or  recreational  areas. 

In  accordance  with  the  section  404(c) 
regulations  (40  CFR  Part  231),  EPA's 
Regional  Administrate  for  Region  IV, 
Mr.  Charles  Jeter,  initiated  section  404(c} 
proceedings  with  respect  to  a  25-acre 
wetland  site  (i.e..  the  MA.  Norden  site) 
in  Kfobile,  Alabama.  His  action  was  in 
response  to  a  permit  application  (Mobile 
District  File  No.  AL^O-00327-C)  by  Mr. 
Norden  to  fill  the  site  for  a  piroposed 
fiber  recycling  facility.  The  background 
of  this  action  is  summarized  in  the 
Region's  notice  of  proposed 
determination  and  public  hearing 
(published  at  48  FR  51732.  November  la 
1983). 

On  January  13, 1984,  Mr.  Jeter 
forwarded  his  recommendeid 
determination  and  the  administrative 
record  for  the  Administrator's  review 
and  final  determination  on  the  MA 
Norden  site.  His  recommendation  to 
prohibit  the  use  of  the  M.A.  Norden  site 
for  use  for  specification  as  a  disposal 
site  was  based  upon  anticipated 
unacceptable  adverse  effects  to  wildlife 
areas  and  downstream  fisheries.  Mr. 
Jeter  also  expressed  his  opinion  that 
there  were  alternative  upland  sites 
available,  the  use  of  whidi  would  not 
result  in  adverse  environmental  effects. 
In  view  of  the  significant  minority 
unemployment  problem  hi  the  project 
vicinity,  Mr.  Jeter  recommended  that 
EPA  assist  the  State  and  local 
communities  in  attempting  to  locate 
such  alternative  sites  for  Mr.  Norden's 
proposed  fiber  recycling  facility. 

Because  of  concern  over  jobs,  EPA 
Headquarters  initiated  a  Special  Task 
Force  composed  of  Federal,  State,  and 
local  representatives  to  compile 
information  On  the  feasibility  of  using 
alternative  sites  to  the  one  proposed  by 
Mr.  Norden.  The  time  for  a  final  decision 
was  ultimately  extended  until  July  31, 
1984,  With  the  concurrence  of  the 
applicant,  to  enable  fiill  consideration  of 
this  issue. 

After  consideration  of  the  record  in 
this  case,  including  the  public 
comments,  hearing  record.  Special  Task 
Force  effort,  and  comments  from  the 
Chief  of  Engineers,  and  after 
consultation  with  the  applicant  by  EPA, 
the  Administrator  determined  that  the 
use  of  this  25-acre  site  as  a  disposal  site 
would  result  in  unacceptable  adverse 
effects  to  wildlife  at  the  site  and  to  . 
shellfish  beds  and  fishery  areas  in 
Mobile  River  and  Mobile  Bay. 
Specifically,  the  loss  of  this  ecologically 
valuable  habitat  would  adversely  affect 
wildlife  populations  (e.g..  various  birds, 
reptiles,  amphibians  and  small 


mammals)  at  the  immediate  site. 
Purthennore,  because  of  the  deoease  in 
the  production  and  export  of  plant 
biomass  (i.e..  detritus)  tfiat  would  result 
firom  the  filling  and  the  importance  of 
audi  datritos  to  die  estnarine  food  webs, 
this  project  would  have  significant 
impact  of  fish  and  ahiillfitlieiy  resources 
of  the  Mobile  River  and  Mobile  Bay.  The 
Administrator  also  determined  that 
practical  alt^poative  sites  for  the 
proposed  fiber  recycling  fkcUity  are 
available  which  would  avoid  these 
adverse  impacts.  Therefore,  he 
concluded  that  use  of  the  MA  Norden 
site  as  a  disposal  site  should  be 
prohibited. 

Dated:  July  It  1964. 
loMpUna  8.  Cooper, 

Assistant  Administrator  for  External  Affain. 
(FR  Ooc.  M-VtU  FIM  7-17-S«i  Ma  am] 
■UJNQ  COOK 


FEDERAL  RESERVE  SYSTEM 

Ffrst  Banoorporation,  el  aL; 
.  Formations  of;  AcquiaWona  by;  and 
Marvars  of  Bank  HoMbig  Companlas 

The  companies  Usted  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
f  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holduia 
company  or  to  acquire  a  bank  oroank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  184210)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  hi  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
iai984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  The  First  BancorporatioD, 
Chelmsford,  Massachusetts;  to  acquire 
68.5  percent  of  the  voting  shares  of  The 


Mardia's  Vbieyard  National  Bank. 
Vineyard  Haven.  Massachasetts. 
a  Fadml  RaMTva  Bank  of  8L  Lorii 

(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63186: 

1.  Heber  Springs  Bancsham,  Inc^ 
Heber  Springs,  Aflcansas;  to  aoquiie  90i2 
percent  of  the  voting  shares  of  The  First 
National  Bank- of  Qebume  County, 
Quitman.  Arkansas. 

C  Fadatal  Besarve  Bank  of  Kaaaae 
Qty  (Hibmas  M.  Hoening.  Vice 
President)  825  Grand  Avenue,  Kansas 
Qty,  Missouri  64196: 

1.  American  Bank  Corporation, 
Denver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  of  American 
National  Bank  of  Evanston,  Evanston, 
Wyoming. 

2.  AndoverBanc  Shares,  Inc^  Wichita, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  National  Bank  of 
Andover,  Andover,  Kansas. 

3.  BankOklahoma  Corp^  Tulsa, 
Oklahoma;  to  acquire  00  percent  of  the 
voting  shares  of  FideUty  of  Oklahoma. 
Inc.  Oklahoma  City,  Oklahoma,  thereby 
hidirectly  acquiring  FIdeUty  Bank.  N  A.. 
Oklahoma  Qty,  Oklahoma. 

4.  First  Guthrie  Bancshares,  Ina, 
Guthrie,  Oklahoma;  to  acquire  an 
additional  8X)9  percent  of  the  voting 
shares  of  Hrst  Stillwater  Bancshares, 
Inc.,  Stillwater,  Oklahoma,  the  parent  «3f 
Fbst  U^m  Corporation.  Stillwater, 
Oklahoma,  and  The  First  National  Bank 
and  Trust  Co..  Stillwater,  Oklahoma. 

5.  Lone  Wolf  Baneshares,  Inc..  Lone. 
Wolt  Oklahoma;  to  become  a  bank     . 
holding  company  by  acquiring  at  least 
00  percent  of  the  voting  shares  of  First 
State  Bank,  Lone  Wolf.  Oklahoma. 

6.  Valley  Bancorp.  Ina,  Brighton. 
Colorado;  to  acquire  100  percent  of  the  . 
votmg  shares  of  First  National  Bank  ol  - 
Brighton,  Brixton,  Colorado.  Applicant 
now  owns  100  percent  of  the  bank  Whidi 
currently  operates  as  an  industrial  bank 
under  the  title  of  Platte  Valley  Industrial 
Bank,  Brighton,  Colorado. 

Board  of  Covemon  of  the  Federal  Reserve 
System.  July  12. 1964. 

Jamas  McACm, 

Associate  Secretary  of  the  Board 

[FS  Dob  M-Itau  FlUd  7-17-M;  MB  Mi] 

aajjNQ  cooa  sits  si  ii  ~~ 


GENERAL  SERVICES 
ADMNniRATlON 

[QSA  Order  ADM  1099.1D] 

Envlfonntantel 
Dadaionmaidng 

AQENCV:  PubUc  Building  Service, 
General  Services  Administration. 
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action:  Notice. 


v:  TbJs  notice  proposes  revised 
internal  GSA  procedures  to  be  fbUowred 
in  implementing  the  requirements  of 
section  10^2)  of  the  National 
Environmenta]  Policy  Act  of  1900,  an 
amended  (NEPA)  (42  ir.S.a  4321,  et 
seq.):  Executive  Ord»  11514  of  March  5, 
1970,  entitled  "Protection  and 
Enhancement  of  Environmental 
Quality;"  and  the  Regulations  issued  by 
the  Council  on  Environmental  Quality 
(43  FR  55078).  The  faitended  effect  of  this 
document  is  to  exclude  certain  actions 
from  the  requirement  to  prepare  an 
environmental  assessment  or  impact 
statement,  and  to  make  minor  changes 
reflecting  current  GSA  organixati<Hi 
structure. 

DATE:  Comments  most  be  received  on  or 
before  August  17, 1964. 
ADOHCSS.  Comments  should  be 
addressed  to  General  Services 
Administration  (PRE),  Washington.  DC 
20405. 


i^TMN  contact: 
Mr.  Robert  F.  Mattheis.  Acting  Director, 
Environmental  Affairs  Stafi^  OfBce  of 
Space  Management.  Public  Buildings 
Service,  General  Services 
Administration.  Washington,  DC  20405, 
telephone  568-0B54. 
Dated:  July  2. 19S«. 
LLMHihin. 
Coamusaioner.  Public  Buiktnga  Servica. 

GSA  (Mar 

Subject  Environmental  coMiderations 

in  ti*riMnnnu>lring 

1.  Auposft  This  order  provides 
procedures  for  inqilementing  the  laws. 
Executive  orders,  and  directives 
concerning  all  major  GSA  actions  that 
significantly  affect  the  quality  of  thej 
human  environment  | 

2.  Cancellation.  ADM  10e5.lC 

published  at  44  FR  334B5.  June  11. 1979  is 
canceled.  j 

^Background.  ' 

a.  The  Laws,  Executive  ordws,  and 
directives  to  be  implemented  include  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  (42  U.S.C.  4321.  et 
seq.),  hereinafter  referred  to  as  NEPA; 
Executive  Order  11514  of  March  5, 1970, 
entitled  "Protection  and  Enchancement 
of  Environmental  Quality.'*  as  amended 
by  Executive  Order  11991  of  May  24. 
1977;  the  GSA  Policy  Manual  ch.  2-11 
(ADM  P  1000.2B);  the  GSA  Delegations 
of  Authority  Manual,  ch.  2-17  (ADM  P 
5450.39C);  and  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations,  (40  CFR  Parts  1500-1506) 
issued  for  implementing  section  102(2)  of 
NEPA.  These  are  referred  to  as  the 
Regulations  in  this  directive. 


b.  Section  102  of  NEPA  directe  all 
Federal  agencies  to:  (1)  Use  a 
systematic  interdisciplinary  approach 
ensuring  the  integrated  use  of  natural 
and  sodal  sciences  and  the 
ttivironmental  design  arts  in  planning 
and  decisionmaking  which  may  have  an 
impact  on  man's  environment;  (2)  in 
developing  methods  and  procedures, 
consider  economic  and  technical  factors 
ensuring  environmental  bctors  an 
included;  (3)  include  in  each 
recommendation  or  report  on  proposals 
for  legislation  and  other  major  actions,  s 
detailed  statement  including: 

(1)  The  environmental  impact; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided; 

(3)  Alternatives; 

(4)  The  relationship  between  local 
short-term  uses  and  the  maintenance 
and  enhancement  of  long-term 
productivity  of  man's  environment; 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  if  the 
proposed  action  is  implemented. 

c  Environmental  mandates  shall  be 
addressed  as  an  integral  part  of  the 
NEPA  compliance  ouUined  in  b.  above. 
These  indtide: 

(1)  Historic  properties:  (a)  The 
National  Historic  Preservation  Act  of 
1966  as  amended  (16  U.S.C.  470  et  seq.); 

(b)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment.  May  13, 1971  (36  FR  8921 
et  seq.);  (c)  The  Archeological  and 
Historic  Preservation  Act  of  1974,  which 
amends  the  Reservoir  Salvage  Act  of 
ld60  (16  U.S.C  469  et  seq.);  (d) 
Procedures  for  the  Protection  of  Fflstoric 
and  Cultural  Properties  (Advisory 
Council  on  Historic  Preservation — 36 
CFR  Part  800);  (e)  GSA  ADM  1020.1. 
Procedures  for  historic  properties 
(August  2a  1982)  and  PBS  P  1022.2 
Procedures  for  Historic  Properties 
(March  2. 1981). 

(2)  Floodplain  management  and 
wetland  protection:  (a)  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C  4001,  et 
seq.).  (b)  Executive  Order  11988, 
Floodplain  Management,  May  24. 1977 
(42  FR  26951  et  seq.)  and  Executive 
Order  11990.  Protection  of  Wetlands, 
May  24, 1977  (42  FR  28961  et  seq.)  in 
accordance  with  the  procedures  set 
forth  in  Part  II— Decision-Making 
Process.  Floodplain  Management 
Guidelines,  U.S.  Water  Resources 
Coundl  (43  FR  6030.  February  10. 1978); 

(c)  GSA  ADM  1005.2.  Consideration  of 
floodplains  and  wetlands  in 
decisionmaking,  July  23, 1979. 

(3)  Coastal  zone  management:  The 
Coastal  Zone  Management  Act  of  1972 
(16U.S.Cl451etseq.). 


(4)  WiJdiifK  The  Rsh  and  Wildlife 
Coordination  Act  of  1968  (16  U3.C  681 
etseq.). 

(5)  Endangered  $peciea:  The 
Endangered  Species  Act  of  1979  (16 
U.S.C  1531  et  seq.). 

(6)  Wild  and  scenic  rivers:  The  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1271  et 
seq.). 

(7)  Water  quality:  The  Federal  Water 
Ptrflution  Contit>l  Act  as  amended  by  die 
Federal  Water  Polhition  Control  Act 
Amendments  of  1972  (33  U5.C.  1251  et 
seq.)  and  later  enactments. 

(8)  Air  quality:  The  dean  Air  Act  (42 
U.S.G  7401  et  seq.). 

(9)  Solid  waste  management  The 
Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6901  et 
seq.). 

(10)  Farmlands  protection:  Farmlands 
Protection  Policy  Act  of  1981  (7  \JJS.C. 
4201  et  seq.). 

4.  Nature  of  revision.  This  revision 
broadens  the  definition  of  Class  I 
actions  which  are  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
impact  statement.  Experience  gained  in 
relating  GSA  programs  and  projects 
with  the  NEPA  process  indicates  the 
threshold  which  initiates  detailed 
environmental  study  can  be  safely 
raised  without  compromise  of 
environmental  responsibilities.  This 
order  clarifies  existing  directions  and 
responsibilities,  and  minor  chionges 
reflecting  current  GSA  organizational 
structure. 

5.  Respoiaibilitiea-^.  Commiaaioner, 
Public  Buildings,  Service  (P).  The 
Commissioner,  as  head  of  the  GSA  lead 
environmental  service,  acts  for  the 
Administrate  on  environmental 
matters,  develops  agency  policy, 
reviews  service  procedures,  and 
reconciles  differences  between 
reviewing  and  program  officials 
regarding  the  need  for  environmenta] 
impact  statements  (EIS)  or  for  more 
environmental  information.  The 
Commissioner  may  also  require  the 
preparation  of.  or  revision  to,  EIS's  if 
determined  necessary  and  instructs  a 
service  or  staff  office  to  prepare  EIS's  on 
legislative  proposals. 

(1)  Assistant  Commissioner  for  Space 
Management  (PR).  The  Assistant 
Commissioner  initiates  and  directs 
GSA's  environmental  program  policy 
with  the  responsibility  for  reviewing 
environmental  documents  and 
procedures  and  dealing  with  entities 
outside  the  agency  on  environmenta] 
policy  matters. 

(2)  Director,  Environmental  A^ira 
Staff,  C^ice  of  ^pace  Management 
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(PRE),  (a)  Is  the  principal  advisor  on 
environmental  affairs  to  the 
Commissioner. 

(b)  Serves  as  the  responsible  agency 
official  under  the  CEQ  Regulations 

(1 1507.2(a)); 

(c)  Assists  the  responsible  agency 
official  under  the  Advisory  Council  on 
Historic  Preservation's  "Regulations  for 
the  Protection  of  Historic  and  Cultural 
Properties,"  hereinafter  referred  to  as 
the  "Advisory  Council's  Regulations": 

(d)  Advises  the  Assistant 
Commissioner  for  Space  Management 
on  the  adequacy  of  EA's.  EIS's  and  all 
environmental  documents; 

(e)  Develops  and  recommends  to  tfie 
Commissioner,  agency  procedures  for 
complying  with  other  environmental 
legislation.  Executive  orders,  and 
regulations; 

(0  Reviews  GSA's  activities  and 
program  involvements,  and  recommends 
approval  disapproval  or  modification 
by  the  Commissioner,  based  upon  the 
requirements  of  this  Order. 

(g)  Develops  controls  for  adverse 
environmental  impacts; 

(h)  Serves  as  GSA  liaison  at 
conferences,  meetings,  and  public 
hearings,  and  on  interagency 
committees  dealing  witi^  environmental 
matters;  \ 

(i)  Maintains  liaison  on  environmental 
matters  with  public  groups  and  local, 
State  and  Federal  agencies; 

(j)  Reviews  and  evaluates  legislative 
and  administrative  proposals  for 
environmental  concerns; 

(k)  Assists  in  resolving  questions  from 
other  agencies; 

(1)  Provides  guidance  in  addressing 
environmental  issues  which  surface 
after  project  approval; 

(m)  Provides  policy  guidance  and 
training  for  the  Regional  Office  staff; 

(n)  Monitors  and  audits  GSA's 
performance  in  carrying  out  this  Order; 

(o)  Performs  other  assignments  of  a 
policy,  administrative  or  operational 
nature  as  requested  by  the  Assistant 
Commissioner  for  Space  Mcmagement; 

(p)  Acts  as  Environmental 
Coordinator  for  programmatic  and 
legislative  issues  and  EIS's  prepared  at 
the  headquarters  office. 

b.  General  Counsel.  The  General 
Counsel  has  the  responsibility  for 
interpreting  statutes.  Executive  orders, 
guidelines,  and  regulations. 

c.  Responsible  official.  The 
responsible  official  is  the  Head  of  a 
Service  or  Staff  Office  of  Regional 
Administrator  under  whose  jurisdiction 
the  action  is  being  planned. 

d.  Decisionmaker.  The  decisionmaker, 
a  term  used  in  the  Regulations,  is,  for  the 
purpose  of  this  order,  the  Administrator 


of  General  Services  or  the 
Administrator's  designee. 
B.  Other. 

(1)  Responsibilities  within  the  services 
and  staff  offices  an  delineated  in  their 
corresponding  orden.  (See  par.  6.) 

(2)  Regulations  40  CFR 1500-1508  (43 
FR  55978-80007,  Nov.  29. 1978)  are  not 
transmitted  by  this  order  responsible 
GSA  employees  shall  be  familiar  with 
the  regulations. 

8.  DirectivsM.  a.  Th»head  of  each 
major  program  area  within  GSA  having 
a  significant  impact  on  the  human 
envkonment  develops  and  implements 
directives  (and  handbooks,  as 
appropriate)  consistent  witfi  this  order 
and  the  Regulations. 

b.  The  directives  shall  provide,  at 
least  the  following  instructions 
concerning  the  processing  of 
environmental  assessments, 
environmental  impact  statements,  and 
Regional  Administrators' 
responsibilities. 

[1]  Environmental  assessments,  (a) 
The  responsible  official  forwards  the 
environmental  assessment  (EA)  and 
finding  of  no  significant  impact  (FONSI) 
to  the  appropriate  Central  Office 
program  official  (e.g..  Assistant 
Administrator  or  Commissioner)  upon 
the  determination  of  a  FONSL  The 
Central  Office  program  official  should 
then,  forward  one  copy  to  the  Assistant 
Commissioner  for  Space  Management, 
PBS  (Attention:  Environmental  Staff)  for 
purposes  of  agencywide  monitoring  of 
GSA's  NEPA  responsibilities.  A  copy  of 
any  comments  generated  by  public 
review  shall  also  be  forwarded  to  the 
Central  Office  program  official  as  part  of 
the  documentetion. 

(b)  The  Commissioner,  PBS,  reconciles 
any  differences  concerning  additional 
information  or  revision  that  may  arise 
between  program  officials  and  other 
reviewing  officials.  Final  approval  for 
legal  sufficiency  is  the  responsibility  of 
the  General  Counsel  or  designee. 

(2)  Environmental  impact  statements, 
(a)  "The  responsible  official  forwards 
copies  of  each  draft  (DEIS),  final  (FEIS), 
and  any  supplement  to  the  appropriate 
GSA  Central  Office  program  official 
(e.g.,  Asst.  Administrator  or 
Commissioner)  concurrent  with 
distribution  to  the  public  and  local  state 
and  other  Federal  agencies.  The  Central 
Office  program  official  forwards  one 
copy  of  the  document  to  Uie  Assistant 
Commissioner  for  Space  Management 
PBS  (Attentioa  Environmental  Staff, 
PRE),  for  purposes  of  agency-wide 
monitoring  of  GSA's  NEPA 
responsibilities.  PBS  environmental 
docimients  will  be  sent  directly  to  PRE 
which  acts  as  the  PBS  program  review 
office  and  the  GSA  monitoring  office. 


(b)  Hie  Commissicmer,  PBS. 
reconciles,  any  differences  oonceniing 
additional  bifonnation  or  revision  that 
may  arise  between  the  program  officials 
and  odier  reviewing  offidab;  final 
approval  for  legal  sufficiency  shaU  be 
the  responsibility  of  the  General 
Counsel  or  desi^ee.  Service  orders  will 
state  individuals  the  public  can  obtain 
information  from  or  status  reports  on 
EIS's  and  other  elements  of  the  NEPA 
process. 

(3)  Environmmital  responsibilities  of 
the  Regional  Administrator.  For  regional 
actions  the  Regional  Administrator 
retains  the  nondelegable  au^ority  for 
final  approval  of  FONSFs,  DEIS's. 
FEIS's,  and  Records  of  Decision.  Further, 
the  Regional  Administrator  will  transmit 
DEIS's  and  FEIS's  to  EPA.  heads  of 
Federal  agencies.  Governors,  Senators, 
and  Members  of  Congress. 

7.  Role  of  the  environmental 
assessment  (EA)  and  the  environmental 
impact  statement  (EIS)  process  in  GSA. 
It  is  GSA's  practice  to  analyze  all 
reasonable  alternatives  and  all 
environmental  factors  having  a  direct  or 
indirect  bearing  on  a  proposed  action 
throughout  the  decisionmaking  process. 
The  assessment  of  the  environmental 
effects  of  a  proposed  action  and  ite 
alternatives  must  begin  with  the 
inception  of  the  proposed  action  and 
continue  throu^out  the  planning,  action 
development,  operation,  and  disposal 
stages.  The  assessment  process  will 
provide  for  complete  public  disclosure 
of  proposed  GSA  actions  as  a  means  of 
ensuring  that  all  reasonable  alternatives 
have  been  seriously  considered  and 
analyzed.  All  the  alternatives  available 
and  considered  shall  be  documented. 
The  assessment  process  can  be  used  to 
determine  whether  the  threshold  for  the 
environmental  impact  statement  process 
has  been  met  and  should  be  initiated. 
The  relevant  environmental  documente 
will  accompany  other  decision 
documente  as  they  proceed  through  the 
decisionmaking  process.  By  using  the 
assessment  process,  it  is  the  goal  of 
GSA  to  avoid  or  minimize  potential 
adverse  environmental  impacts. 

8.  Applicability.  GSA  actions  and 
activities  covered  by  NEPA  include  but 
are  not  limited  to: 

a.  Major  actions  that  would  result 
from  recommendations  or  favorable 
reporto  on  legislatioa  originating  from 
either  inside  or  outeide  the  agency  when 
GSA  has  primary  responsibility  for 
implementation; 

b.  Major  new  and  continuing  actions 
by  GSA.  including  real  property 
acquisition  by  Federl  construction, 
purchase,  or  lease;  disposal  of  any 
interest  in  surplus  real  property  to  non- 
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Federal  public  or  private  parties: 
personal  pfoperty-diipcmal.  public 
buildfaag  alterations;  procoremant 
actiois:  and  stockpile  management 
acquisitioo:  and  dispoaal  actions;  and 

c.  Major  actioiia  mat  would  result 
from  estaUidunoit  or  modificati<«  of 
rules,  regulations,  procedures,  and 
policies. 

d.  This  order  applies  to  all  GSA 
actions  of  both  Central  Office  and 
Regional  Offices,  and  implements  NEPA, 
indudios  the  supporting  Regulations. 

9.  Early  notice  system.  Each  service, 
staff,  and  regional  office  shall  keep  for 
public  inspection  a  current  list  of 
contemplated  actions  for  which  (a)  EIS's 
are  being  prepared,  (b)  EIS's  are 
planned  for  preparation,  and  (c) 
FONSI's  have  been  approved.  As 
required  by  the  Regulations  (sec.  1501.7), 
a  notice  shall  be  placed  in  the  Federal 
Register  notifying  the  pubUc  of  GSA's 
intent  to  prepare  an  EIS. 

10.  Level  of  documentation,  a.  All 
GSA  actions  indicated  in  appendices  A. 
B,  and  C  will  receive  appropriate 
environmental  review.  The  extent 
depends  upon  the  conditions  present  in 
each  case.  All  reviews  shall  consider,  in 
addition  to  the  primary  impact  resulting  ' 
from  the  proposed  action,  secondary 
and  cumulative  impacts. 

b.  There  are  three  levels  of 
documentation  for  environmental 
response  to  a  proposed  GSA  action.  The 
most  thorough  response  is  the 
environmental  impact  statement  (EIS], 
thus  it  is  required  for  a  proposed  major 
Federal  action  significantly  affecting  the 
environment.  The  second  level  of 
response  is  the  development  of  an 
environmental  assessment  (EA]  whbdi  is 
prepared  when  there  is  insufficient 
immediate  knowledge  to  determine  if 
environmental  impacts  are  significant 
and  therefore  require  the  preparation  of 
an  EIS.  The  EA  is  a  compilation  of 
information  sufficient  to  determine  if  the 
proposed  action  has  significant  impact. 
If  so,  documentation  is  upgraded  to  a 
full  EIS;  if  not  a  finding  of  no  significant 
impact  (FONSI)  is  prepared.  The  third 
level  is  a  simple  docimientation  of  files 
stating  the  action  in  question  is  not  a 
major  action  but  falls  into  one  of  the 
following  subcategories:  (a)  It  is 
categorically  excluded  from  the 
requirement  to  prepare  an  EA  or  EIS  and 
no  unusual  conditions  exist  to  alter  such 
exclusion,  (b)  It  has  been  identified  by 
preliminary  analysis  as  having  no 
potential  to  affecting  the  quality  of  the 
environment  Examples  of  such  analysis 
include  one  or  more  of  the  following 
forms  of  file  documentation: 
environmental  checklist  compliance 
with  floodplain/wedands  procedures, 
compliance  with  historic  {reservation 


procedures.  The  length  of  sodi  . 
documentation  will  nonnally  be 
minimal,  but  should  be  adequate  to 
support  the  detennination. 

c  Broad  categories  of  GSA  actimis 
have  been  identified  in  each  of  the  three 
levels  to  aid  in  determining  the  type  of 
documentation  required  for  a  specific 
acti(Mi.  They  are  enumerated  in  tfie 
appendices.  The  principle  s^vicet 
involved  with  environmental  NEPA 
responsibilities  have  identified 
categories  individually  in  the.  following 
appendices:  PCS,  appendix  A;  FPRS, 
appendix  B;  FSS,  appendix  C. 

d.  Note  that  the  3  classes  of  action  in 
each  of  the  appendices  is  flexible.  Class 
I  actions  which  are  exclusionary,  require 
alertness  to  unusual  circumstances 
which  could  modify  the  exclusion. 
Classes  II  &  III  normally  require  an  EA 
or  EIS  respectively.  Special 
circumstances  can  raise  or  lower  the 
response  level. 

11.  Decision  points.  The  designation 
major  decision  points  (par.  15(fi.l(b)  of 
the  Regulations)  for  PBS  appears  in 
appendix  D;  for  FPRS,  in  appendix  E; 
and  for  FSS,  in  appendix  F. 

12.  Effective  date.  Every  effort  shall 
be  made  to  immediately  implement  the 
provisions  of  the  Regulations  and  this 
order. 

Figure  1  .—Supplemental  DtSTTOBunoN 
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Appendix  A— Oassea  of  PBS  Actioos  sod 
InifiGators  of  Significaiics 

1.  Classes  of  actions.  The  claaaas  of  PBS 
actions  (pars.  2  tlini  4)  and  indicatort  of 
significance  (par.  5}  are  listed  below.  The 
indicators  shall  be  used  as  a  part  of  the 
review  process  to  determine  level  of  reviews 
necessary.  Except  for  those  actions  that  are 
categorically  excluded  from  the  requirement 
to  iRepare  an  EIS  or  EA  (Class  L  par.  2)  the 
range  of  appropriate  review  runs  fron 
completion  of  an  Environmental  Qiacklist  to 
preparation  of  a  final  EIS  and  record  of 
decision. 

2.  Class  I,  actions  that  normally  do  not 
require  either  an  environmental  impact 
statement  (EIS)  or  an  environmental 
assessment  (EA).  The  actions  in 
suliparagraphs  a  thru  r  below  are  excluded 
from  the  requirement  to  prepare  an  EIS  or  an 
EA.  The  responsible  regional  ofBdal  shall  be 
alert  to  unusual  conditions  that  would  require 
an  EIS  or  an  EA.  The  following  FBS  actions 
are  categorically  excluded  because  Agency 
experience  has  shown  that  they  do  not 
significantly  affect  the  quality  of  th*  human 
environment  However,  where  the 
responsible  official  determines  that  any 
action,  activity  or  program  identified  in  this 
section  may  have  an  environmental  effect 


because  of  extraordiaaiy  drcnnstancaa,  the 
requireir.ents  of  NEPA  apply. 

a.  Repair  to  or  replacement  ia  Idnd  of 
equipment,  e.g.,  eloctrical  diatiibutloa  and 
HVAC  systems  in  G8A<eoBtrall«l  fadlitias: 

b.  Rerit^r  to  or  replacement  in  ktad  of 
components;  e.g.,  windows,  doors,  or  roof  in 
GSA^coDtroUed  non-historic  facilities; 

c.  Weatherization  of  non-Ustoric 
properties; 

d.  Environmental  moidtoriiig: 

le.  Procurement  contracts  for  EIS's, 
EA's,  A&Fs,  supplies,  etc; 

f.  Preparation  of  regulations,  dbectlves, 
mannals,  or  other  goidaBce  that  implement 
but  do  not  substantially  change  thna 
documents,  or  other  guidance  of  Ughar 
organizational  levels  or  another  Federal 
agency; 

g.  Routine  facility  maintenance  and 
groimds  keeping  activitiea; 

h.  Minor  construction  conducted  in 
accordance  with  approved  facility  master 
plana  and  construction  projects  on  the 
interiors  of  non-historic  CSA-owned  and 
leased  buildings  including: 

(1)  Safety  and  fire  deficiencies  (rriocate 
and  update  fire  alarm  System)  (deadend 
corridor  stairs); 

(2)  Air  conditioning: 

(3)  Additional  elevators; 

(4)  Automatic  sprinlding  systams; 

(5)  Smoke  partitions; 

(6)  Seismic  corrections; 

(7)  Interior  renovation:  modification, 
modernization  of  non-historic  buildings; 

(i)  Reduction  in  force  resulting  from 
workload  adjustments,  reduced  personnel  or 
funding  levels,  skiU  imbalances,  or  odier 
similar  causes; 

1.  Studies  that  involve  no  commitment  of 
resources  other  than  manpower  and  funding; 

k.  Acquisition  of  space  within  an  existing 
previously  occupied  structure,  either  by 
purcliase  or  lease,  where  no  change  in  the 
general  type  of  use  and  minimal  change  from 
previous  occupancy  level  is  propooed; 

j.  Acquisition  of  less  than  20.000  square 
feet  of  occupiable  space  by:  (1)  Federal 
construction  (2)  lease  construction  (3)  new 
lease  for  a  structtire  substantially  completed 
prior  to  solicitation  for  offers  and  not 
previously  occupied; 

m.  Lease  extensions,  renewals,  or 
succeeding  leases; 

n.  Relocation  of  employees  into  existing 
Federally-owned  or  conunerciaily  leased 
office  space  witliin  the  same  metropolitan 
area  not  involving  a  substantial  number  of 
employees,  or  a  substantial  increase  in  the 
number  of  motor  vehicles  at  a  facility; 

0.  Expansion  or  improvement  of  an  existing 
facility  where  the  gross  square  footage  is  not 
increased  by  more  than  40  percent  and  the 
site  size  is  not  increased  substantially; 

p.  Individual  personnel  actions, 
administrative  actions,  collective  bargaining 
with  employee  unions,  ministerial  actions, 
and  routine  activities  nonnally  conducted  to 
protect  and  maintain  GSA  cootroUed 
properties; 

q.  Outlease,  or  license  of  government- 
controlled  space,  or  sublease  of  government- 
leased  space  to  a  non-Federal  tenant  %vfaen 


tb*  VM  win  nmaiB  tulMtaiitteUy  the  Mme; 
and 

r.  Assisting  Psderd  agndM  in  pnbUo 
utilltiM  manaitniMt  (mduding 
communicatians);  neaotiating  far  poblic 
utility  servicM  on  behalf  of  Fedoral  agandes: 
and  providing  txpart  tastimony  bcfbra  pubUc 
utility  ragulalny  bodies. 

a.  CJaM$  U,  actiom  that  normaJfy  nguifB  an 
EIS.  The  actions  in  a  throu^  t,  below, 
nonnally  require  the  prq>aration  of  an  EIS 
because  they  either  meet  the  indicators  of 
significance,  diey  are  required  by  odier 
Agency  directives,  or  experience  has  shown 
that  significant  impacts  are  normally 
associated  with  such  actiona. 

a.  Master  plans  for  federally-owned 
property  (major  building  complexes  and 
sites); 

b.  ^ce  acquisition  programs  proiected  for 
a  given  major  metropolitan  ana  for  a  3  to  5 
year  period; 

c.  Federal  construction  or  lease 
construction  projects  in  excess  of  275.000 
occupiable  square  feet  of  general-purpose 
space; 

d.  Actions  in  a  coastal  sons  that  do  not 
comply  with  an  approved  Coastal  Zone 
Management  Plan; 

e.  Construction  of  a  critical  action  within 
the  boundaries  of  a  critical  action  floodplain, 
as  defined  by  the  Water  Resources  Council; 
and 

f.  Construction  of  a  prison  facility  where 
GSA  is  the  lead  agency. 

4.  Class  III,  actiona  that  normally  require 
EAb.  An  EA  will  normally  be  prepared  for 
these  actions  to  determine  if  an  EIS  is 
necessary: 

a.  Federal  construction  or  lease 
construction  of  general-purpose  office  space 
between  20.000  and  275,000  occupiable 
square  feet  of  space;  including  those 
undertaken  for  another  Federal  agency; 

b.  Leases  for  space  in  existing  buildings 
when  an  environmental  controversy  has  been 
identified; 

c.  Repair  and  alteration  projects  v^ch: 

(1)  Have  not  been  categorical^  excluded; 

(2)  Affect  those  characteristics  diet  qualify 
a  property  or  objects  as  historically  or 
culturally  significant  (as  defined  by  the 
Advisory  Council  on  Historic  Preservation  in 
36  CFR  Part  800): 

(3)  Are  for  acquisition  and/or  alteration  of 
space  for  a  major  laboratory  that  will  use 
large  amounts  of  dangerous  or  hazardous 
chemicals,  drugs,  or  radioactive  materials;  or 

(4)  Are  for  control  of  hazardous  and  toxic 
materials/substances  such  as  asbestos, 
polychlorinated  biphenyls  (PCBs),  explosives, 
radioactive  material  and  othen. 

d.  Construction  of  facilities  primarily 
devoted  to  special  purpose  uses  such  as 
laboratories,  automatic  data  processing  and 
printing  operations; 

e.  Any  action  located  in  or  potentially 
affecting  the  values  and  functions  of  a 
floodplain  or  wetiand; 

f  Action  than  may  affect  prime  farmlands; 
or  wild  and  scenic  riven;  and 

g.  Actions  that  result  in  changes  in  land 
use. 

5.  Indicator  of  significance.  The  indicatora 
of  significance  below  are  to  assist  in 
determining  the  necessity  to  prepare  an  EA 
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or  EIS.  They  point  out  unusual  or  saBsitive 
oondlHoBB  or  iaauea  diat  may  require  the 
preparatiafi  of  an  EA  ftar  u  otharwiaa 
oatagorically  exchidad  action  or  an  BIS  for  an 
action  that  noraiaUy  raquires  only  an  EA. 
Classes  I  and  n  ware  esUbliahad  in  part  on 
the  iadlcatore  of  sifloificanoe.  The 
determination  of  w^iethar  Oasa  HI  actions 
requite  an  EIS  or  a  lesser  form  of 
environmental  review  ahJaU  be  made  besed 
on  the  following  indicators.  The  order  does 
not  arbitrarily  establidi  tlw  number  of 
indicaton  of  significance  ^t  must  be 
exceeded  before  an  EIS  is  required  on  an 
action,  because  each  proposed  action  must  be 
evaluated  on  a  case-by-case  basis.  However, 
normally  if  two  or  more  of  the  thresholds  are 
exceededan  EIS  is  required.  It  is  possiUe 
that  exceeding  a  single  indicator  may  trigger 
the  necessity  rar  an  EIS. 

a.  Consultation  with  appropriate  local  or 
regional  officials  revels  that  demands 
generated  by  the  project  have  potential  for,  or 
are  recognized  as  being  a  burden  on  part(s)  of 
the  local  infrastructure.  This  includes  sewer, 
water,  electricity,  gas,  street  system  and 
public  transit 

b.  The  action  may  lead  to  a  violation  of 
Federal,  State,  or  local  law  or  requirements 
imposed  for  the  protection  of  the 
environment;  for  example,  if  air  quality 
standards  have  been  violated  within  the  past 
year  and  the  project  is  expected  to  increase 
emissions,  or  construction  traffic  or  project 
noise  will  be  in  violation  of  GSA.  OSHA. 
State,  or  local  noise  standards,  and  one  or 
more  types  of  sensitive  recepton  would  be  at 
risk. 

c.  The  proposed  GSA  project  its 
contractors,  or  final  solid  waste  disposal 
site(s)  will  not  be  in  compliance  with  the 
EPA's  "Solid  Waste  Management  Guidelines" 
for  thermal  processing  and  land  disposal, 
storage  and  collection,  source  separation,  and 
resource  recovery  facilities;  or  with  any  other 
Federal,  State,  or  local  regulations,  standards, 
or  healtii  codes.  The  final  disposal  site(s)  will 
not  have  adequate  capacity  for  the  soUd 
waste  fit>m  the  proposed  GSA  project. 

d.  The  action  is  located  on  or  near  an 
active  geological  fault  or  unique  geological 
features. 

a.  Hie  proposed  project  will  not  be 
compatible  with  the  present  zoning  or  die 
offidal  land  use  plan  for  the  specific  site 
and/or  affected  delineated  area. 

f.  The  proposed  action  may  adversely 
affect  an  endangered  or  threatened  spedes  or 
its  habitat 

g.  The  proposed  action  may  adversely 
affect  or  be  located  on  parklands.  prime 
farmlands,  fioodplains.  wetiands,  wild  and 
scenic  rivers,  or  other  ecologically  critical 
areas. 

h.  The  proposed  action  «vill  result  in  the 
use  of  a  significant  amount  (defined  as  an 
amount  that  if  spillage  occun  it  will  result  in 
a  health  hazard  or  damage  to  the  ecosystem; 
or  if  accidentally  dumped  into  the  sewage 
system  tvill  damage  treatineni  facilities  or 
contaminate  riven  or  streams)  of  toxic 
hazardous,  or  radioactive  materials. 

i.  Archeological  or  cultural  resources  on  or 
potentially  eligible  for  listing  on  the  National 
Register  will  be  adversely  affected  by  the 
proposed  action. 


f.  TW  prapoeed  praleel  will  pamanaidy 
altar  or  icvuljr  aSBOt  u  ma  that  ha*  been 
formally  racoanMBdad  for  protoetioo  by 
FedaraL  Stala,  lagional.  or  local  loveraBient 
agencies  as  part  of  a  land  use  or  development 
plan. 

k.  The  ptopoa»d  project  will  be  located  on 
or  naar  an  active  or  abondoned  toxic 
hasardoos  or  radioactive  waste  dispoeal  site. 

L  The  propoaed  action  will  result  in  the 
displacement  or  relocation  of  numerous 
businesses,  residences,  or  farm  operations. 

m.  The  proposed  project  has  generated  an 
environmental  oontroveny  on  a  k>caL  State, 
and/or  national  level  whether  diie  to  facton 
mentioned  in  a  tfara  1  above,  or  for  otbar 
reasons  of  an  environmental  nature. 

e  and  7  Reserved 

1.  General  This  appendix  lists  the  daases 
of  sction  and  indicaton  of  significance  for 
actions  sponsored  by  tite  Federal  Property 
Resources  Service  (FPRS). 

2.  Classes  of  action.  In  accmdance  tvith 
paragraph  1501.4(a)  of  the  Regulati(ms,  FPRS 
actions  are  classified  as  firilows: 

a.  Class  I,  actions  that  normally  do  not 
require  either  an  environmental  impact 
statement  (EIS)  or  environmental  assessment 
(EA).  (1)  The  actions  listed  below  in 
paragraph  2.a.(2),  under  nonnal 
circumstances,  ere  categorically  excluded 
from  the  requirement  to  prepare  an  EIS  or  an 
EA.  However,  FPRS  officials  shall  be  alert  to 
any  extraordinaiy  draumstances  that  would 
require  an  EIS  or  an  EA.  The  criteria  used  to 
help  determine  those  categories  of  actions 
diet  normally  do  not  require  either  an  EIS  or 
an  EA  indude  the  assumptions  that  the 
action  is  expected  to  have: 

(a)  Minimal  or  no  significant  effect  on 
environmental  quality. 

(b)  No  significant  or  environmentally 
controvenial  change  to  existing  conditions. 

(c)  No  significant  individual  or  cumulative 
environmental  effects. 

(d)  Minimal  effects,  otiier  tiian  sodal  and 
economic  effects. 

(e)  Similarity  to  actions  previously 
examined  and  found  to  meet  the  above 
criteria. 


AppendbtB    Clasaae  of  FPRS  Actions  and 
IndJCTtffT  fff  ffig»«»w««i«*^ 

(2)  Oasa  L  list  of  categorical  exdusions: 

(a)  Federal  real  property  utilization  surveys 
in  accordance  with  Executive  Order  12i348. 

(b)  Real  property  inspections  for 
compliance  with  deed  restrictions. 

(c)  Administrative  acticms  such  as 
procurement  of  consultant  services  for 
appraisal  or  environmental  analysis. 

(d)  Transfen  of  real  property  to 
Government  agendes  where  there  is  no 
conflicting  use  identified  and  having 
significant  community  support  or  considered 
uniquely  or  especially  appropriate  for  the 
property. 

(e)  Assignments  of  real  property  to  another 
Federal  agency  for  subsequent  conveyance  to 
a  State  ot  local  agency  or  to  eligible  nonprofit 
institutions,  for  health,  education,  or  park  and 
recreation  uses,  where  there  is  no  conflicting 
use  identified  and  having  significant 
community  support  or  considered  uniquely  or 
espedally  appropriate  for  the  property. 
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(f)  OupoMi  of  imI  prapnty  to  SUki  or 
local  afoacMt  far  wiidbfa  ooMarvotian  ai^ 
hiatoric  BOBuownt  purpoMs  whan  than  is 
DO  nonflirting  ma  identified  and  having 
■ignificant  community  support  or  conaidered 
uniquely  or  especially  appropriate  for  the 
property. 

(g)  Disposal  required  by  Public  Law 
wiiarein  CSA  has  no  diacretiaaary  authority. 

(h)  Disposal  of  permits,  licenses,  or  leaaes 
for  1-year  term  or  less. 

(i)  Disposal  of  related  personal  property, 
demoontable  structures,  transmission  tinea, 
utility  poles,  railroad  ties  and  track. 

0)  Biaposal  of  Hne-of-site,  utility,  avigatioa 
fli^  dearance,  right-of-way,  or  other 
easements. 

(k)  Disposal  of  properties  where  size,  area, 
topography,  and  zoning  are  similar  to  existing 
surroantfing  properties  and/or  where  current 
and  raasonable  anticipated  uses  are/would 
be  ataBar  to  current  surrounding  uses.  (For 
example:  commercial  store  in  a  commercial 
strip,  farmland  in  an  area  of  similar  sized 
farms,  warehouse  in  a  warehouse  complex, 
row  house  or  vacant  lot  in  an  urban  area,  or 
office  building  in  a  downtown  area.) 

(1)  Off-aite  disposal,  where  removal  either 
intact  or  by  demiolition  of  improvements  is 
anticipated,  but  where  site  restoration  is 
required.  I 

(m)  Aborgationa  of  oae  restrictions  ' 
contained  in  the  conveyance  documents  of 
previous  disposals  when, 

(i)  Upon  request  of  anodier  Federal  agency 
for  concurrence,  GSA  only  provides 
concurrence  subiect  to  the  requesting 
agency's  comptiance  with  NEPA  aa 
appropriate,  or 

(ii)  CSA  has  no  reason  to  believe  that  the 
abrogation  will  result  in  a  significant  change 
in  property  use,  or 

(iii)  The  abrogabon  is  for  s  reduction  ol 
time  only.  T 

(n)  Administrative  action  by  GSA  tJ 
remove  clouds  on  tides. 

(o)  Sale  of  improvonents  to  anderiying 
property  fee  owner  and  disposal  of  fee 
ownership  to  parties  who  have  had 
possession  and/or  use  of  the  property  for  a 
period  of  five  years  or  more  through  permit, 
lease,  license,  or  easement  In  both  cases, 
only  where  there  is  no  conflicting  use 
identified  and  having  significant  communHjr 
support  or  considered  uniquely  or  saptdaUy 
appropriate  for  the  property. 

(p)  Stockpile  acquisitions  or  disposals  of. 

(i)  Metals:  aluminum,  antimony,  cobalt, 
copper,  gold,  lead,  nickel,  platinum  groups 
silver,  tin,  titanium,  and  zinc 

(ii)  Agricultural  products:  opium  and  its 
derivates,  castor  oil  and  its  derivates,  quinine 
and  its  derivates.  and  pyrethrum. 

(iii)  Other  Diamonds,  jewel  bearings, 
quartz,  manganese  dioxide-natural  battery 
grade,  mica,  rubies,  rutile  and  synthetic 
sapphires. 

(iv)  Transportation  of  hazardous  material 
in  conformance  with  appropriate 
transportation  requirements.  I 

(v)  Rotation  or  upgrading  of  current  I 
inventories. 

b.  Claaa  II,  actions  that  normally  requJn 
an  EIS.  (1)  The  proposed  actions  listed  below 
under  normal  conditions  require  the 
preparation  of  an  EIS  since  the  actions 


UM 


noimsSly  Bost  I 
significanos  sad: 

(a)  Have  potential  for  signifioaat 
dagndatiaD  of  tha  mvirannMat, 

(b)  Have  potential  far  a  hsxard  to  tiw 
public. 

(c)  Are  similar  to  sctians  Aat  pravioosty 
were  found  to  require  an  ES,  and/or, 

(d)  Tend  to  be  controvenial  widi  respect  to 
environmental  impact 

(2)  Claas  0  actions  are: 

(a)  Diapoaal  of  surplus  real  property  as 
follows: 

(i)  Property  where  complex  muhipls-uss 
options  are  nontamplated, 

(ii)  Property  formerly  used  as,  or  pn^Msed 
far  use  as,  a  hazardous  waate  disposal  aita, 
and 

(iii)  Property  coiuidered  to  bs 
envirorunenally  contaminated  ao  as  to 
restrict  future  use. 

(b)  Stockpile  actions  that  result  in  tha 
placing  into  a  100-year  floodplain  a 
conmiodity  that  would  cause  a  public  t'palth, 
safety,  or  environmental  problem  in  an 
aquatic  environment. 

c  Class  III,  actions  that  normally  require 
EA  's  but  not  EIS's.  (1)  The  actions  listed 
below  cannot  be  readily  placed  in  the  Class  1 
or  n  and  require  the  preparation  of  an  EA 
prior  to  the  decision  aa  to  whether  or  not  to 
prepare  an  EIS. 

(2)  Qass  in  actions  are: 

(a)  Disposal  of  surplus  real  property 
actions  not  covered  in  Qass  I  or  n,  and 

(b)  Stockpile  actions  for 

(i)  Disposal  of  materials  which  have 
become  contaminated  or  unstable  while  in 
storage  and  have  the  potential  for  causing 
detrimental  environmental  impact 

(ii)  Relocation  of  hazardous  materials  that 
do  not  qualify  for  exclusion  by  law  or 
categorical  exclusion. 

3.  Indicators  of  significance,  a.  The 
indicators  of  significance,  hereinafter  referred 
to  as  indicators,  are  intended  to  assist  FFRS 
personnel  in  determining  the  necessity  to 
prepare  sn  EA  or  EIS.  The  indicators  point 
out  unusual  or  sensitive  conditions  or  issues 
that  may  require  the  preparation  of  an  EA  far 
an  otherwise  categorically  excluded  action  or 
an  EIS  for  an  action  that  normally  requties 
only  an  EA. 

b.  FPRS  indicaton  are: 

(1)  For  real  property  actions,  the  property. 

(a)  la  in.  or  would  significantly  and 
adversely  affect  a 

(i)  100  year  flood  plain, 
(ii)  Wetland. 

(iii)  Prime  or  unique  farmland, 
(iv)  Ecologically  critical  area, 
(v)  Endangered  species  habitat 
(vi)  Paridand. 

(vii)  Active  geological  fault  area  or  unique 
geological  feature, 
(viii)  Wild  and  scenic  rivers,  or 

(b)  Is  not  or  will  not  be  operated  or  utilized 
in  consonance  with  local  zoning  regulations 
or  land  use  plans: 

(c)  Will  probably  not  continus  ia  ito 
present  or  a  similar  use: 

(d)  Is  itself  or  would  have  significant 
adverse  affect  on  a  historical,  cultural,  or 
archeological  resource; 

(e)  Is  in  a  coastal  zona  and  will  be  atiUud 
contrary  to  the  approved  Coastal  Zone 
Management  Plan: 


(f)  k  enviionsaaBtsMy  < 

to  restrict  use;  or 

(g)  Is  subject  to  significant  mntiowisy 
with  respect  to  the  enviro— isntal  impset  H 
thedisposd. 

(2)  Fat  actions  involving  acqnlsition  or 
disposal  of  stockpile  materials,  ths  aetione 

(a)  May  lead  to  a  vidation  of  Federal. 
State,  or  local  emrlranmental  law  or 
regulationa; 

(b)  May  adversely  afract  an  endangered  or 
threatened  species  or  its  habitat: 

(c)  May  adversely  affect  parklands,  prime 
farmlands,  floodplains,  wetlands,  wild  and 
scenic  rivers,  or  ecologically  critical  areas; 

fd)  Will  result  in  the  storage,  handling,  use, 
and  disposal  of  large  quantitias  of  dangerous, 
hazardous,  or  radioactive  materials,  the 
significance  to  be  determined  on  a  case-by- 
case  basis; 

(e)  May  have  significant  adverse  affect  on 
properties  and  cultural  resources  listed  on  or 
eligible  for  the  National  Register  of  Historic 
Places; 

(f)  Will  permanently  alter  an  area  that  has 
been  formally  recommended  for  protection  by 
Federal.  State,  regional,  or  local  government 
agencies  as  part  of  a  land  use  or  development 
plan; 

(g)  Win  result  in  an  increase  of  normal 
stockpile  depot  traffic  flow  greater  than  100 
percent  on  an  annual  basis; 

(h)  Will  entail  movement  of  material  in 
containera  not  meeting  intntmiiaa  industrial 
standards/practices; 

(i)  May  result  in  increased  air  or  water 
pollution  firom  production  facilities  resulting 
from  new  production  directiy  attributable  to 
the  acquisition  of  stockpile  materials  when 
total  pollutants  would  exceed  Federal  or 
State  standards;  or 

(j)  May  entail  a  10-percent  change  in  the 
labor  force  of  the  industry  producing  the 
materiaL 

(3)  For  the  rehabilitation  and  transfer, 
donation,  or  sales  of  personal  property,  dia 
property: 

(a)  May  lead  to  a  violation  of  Federal, 
State,  or  local  environmental  law  or 
regulation,  or 

(b)  Is  itself  or  would  adversely  affect  a 
histoiical  or  cultural  resource. 

Appendix  C— Classes  of  FSS  Adfaas  and 
liKBcatats  of  Significance 

1.  Classes  of  actions.  Qasaea  of  FSS 
actions  and  indicaton  of  significance  are 
listed  below.  The  indicaton  will  be  used  as  a 
part  of  the  assessment  process  to  datermina 
the  significance  of  propioaed  action  and  if  an 
environmental  impact  statement  is  needed 
for  action. 

2.  Class  I.  actions  that  normally  do  not 
require  either  an  EIS  or  an  environmental 
assessment  (EA).  The  actions  in  a  thru ), 
below,  are  categorically  excluded  fr«n  the 
requirement  to  prepare  an  EIS  or  an  EA  under 
normal  circumstances.  However,  the 
responsible  official  will  be  alert  to  unusu^ 
conditions  that  would  require  aa  EIS  or  aa 
EA.  They  are  categorically  excluded  becmua 
they  normally  do  not  meet  any  of  the 
indicaton  of  significance  and  they  aia 
routine,  will  not  create  greater  demands  or 
loads  on  environmental  impact  anas,  allow 
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the  current  agency  actions  to  cantlnw.  ar  do 
not  alter  physical  conditions. 

a.  Acquisition  of  products,  materials,  and  ■ 
services  for  Government  agencies  to  meet 
normal  requirements; 

b.  Preparation  of  specifications  and 
purchase  descriptions  for  products,  materials, 
and  services  for  the  normal  requirements  of 
Government  agencies; 

c.  Inspection  of  products,  materials,  and 
services  to  meet  normal  requirements;  and 

d.  Distribution  of  products  and  materials  of 
agencies. 

e.  Rehabilitation,  transfer,  donation,  sale  or 
other  disposal  of  federally  owned  personal 
property. 

f.  Assisting  Federal  agencies  in  improving 
transportation  management  and  practices, 

g.  Negotiating  transportation  rates  and 
providing  expert  testimony  before 
transportation  regulatory  bodies, 

h.  Auditing  Federal  transportation 
documents, 

i.  Providing  Federal  fleet  management  and 
assisting  in  energy  conservation  in  the 
Federal  vehicle  fleet, 

j.  Providing  motor  vehicle  support  to 


Federal  executive,  legislative,  and  judicial 
activities  through  a  nationwide  system  or 
motor  pools. 

3.  Class  II,  actions  that  normally  require  an 
EIS.  These  are  proiects  or  actions  wUch 
normally  require  environmental  impact 
statements  from  FSS. 

4.  Class  III,  actions  that  ndrmally  rsfuiw 
EA  's  but  not  EIS's.  An  EA  is  normally 
prepared  for  these  actions  to  determine  if  an 
EIS  is  necessary.  This  order  does  not 
arbitrarily  esUblish  the  number  of  indicators 
of  significance  that  must  be  exceeded  before 
an  EIS  is  required  on  an  action,  as  each 
action  must  be  evaluated  on  a  case-by-case 
basis. 

a.  Acquisition  of  products  and  materials 
representing  a  significant  percentage  of  the 
total  market  for  products  and  m»t»riD|g  with 
known  toxic  or  hazardous  ingredienta; 

b.  Distribution  of  these  products  and 
materials;  and 

c  Acquisition  of  products  or  materials 
whose  manufacture  may  have  a  significant 
impact  on  the  environment  and  n^iere  FSS 
purchases  represent  a  significant  portion  of 
the  total  market  production. 

5.  Indicators  of  significanee.  Classes  I  and 
D  were  established  based  on  the  following 


indicators  of  signiflcanoe.  The  determinatiao 
of  whether  Oass  ID  actiooa  require  tlw 
preparation  of  a  finding  of  no  significant 
iaifiact  (FONSq  or  aa  EIS  shaU  be  made  •■ 
these  indlcatan: 

a.  Where  FSS  purchases  exceed  10  percent 
of  the  sales  of  the  products; 

b.  Where  stocking  points  for  toxic  and 
hazardous  materials  may  be  within  or 
adjacent  to  dansely  populated  areas  and 
storage  of  these  materials  amounts  to  man 
than  10  parcent  of  the  total  space  utilized  for 
all  iModucta  and  materials:  end 

c.  Whe*B  dadsions  on  stocking  patterns  or 
warehouse  locations  will  result  in  S  percent 
change  in  the  permanent  standard 
metropolitan  atetistical  area  (SMSA)  labor 
forca. 

d.  b  the  cases  of  rehabilitation,  transfer, 
donation,  sale,  orotlisrdiapoaalaffBdarally 
owned  personal  property,  when  the  ptoperty. 

(1}  May  lead  to  a  violation  of  Faiual, 
State,  or  local  environmental  law  or 
regulation,  or 

(2)  Is  itself  or  would  advarsdy  afSsct  • 
historical  or  cnltural  resource. 
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» 
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I 
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S3 
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AfAILABU  EITIIOMSirtAL 
DATA 

■Kcnia*  ayac* 
■m4«  wist 

e 

o 

lot.  PV  a»4/or 
let.  Dir.  UO 

Batia  t*ti>«riB| 
iaforaatiea 

I*l«ct  wtke^ 

a 

0 

n                   ■                ■ 

Praliaiaary  aavireaaeatal 
aaaljaia 

iMOTSiM  4«li»Mt«4 

area 

0 

o 

■                   ■                ■ 

Pralxaiaarj  aaviroaaaatal 
aaalyaia 

TkaaaBXt  yceayactaa 
to  0MB 

o 

Adaiiaiatrator 

Draft  EIS  or  EA/PONSI 

AffTOV*  rreapcctaa 

o 

0MB 

Draft  EIS  or  U/POHSI 

la^aaat  aCCara  for 
aMca 

e 

let.  Dir.  UD 

Draft  EIS  or  CA/POHSI 

Accaft  laaaor'a 
affar 

0 

let.  Mr.  k£b 
Aast.  let.  Ada  P 

Pioal  EIS  or  EA/FOHSI 

Traaaait  yreapactaa 

to  nc 

0 

e 

Adaiaiatrator 

Draft  EIS  or  EA/POMSI 

Awrova  pxeapactna 

e 

0 

PWC 

Draft  EIS  or  EA/FORSI 

tita  aalactioB 

o 

0 

let.  Dir.  lED 

FUal  BIS  or  U/PONSI 

la^Mat  effara  for 
avaca 

e 

*,           -             " 

Draft  BIS  or  BA/POMSI 

Aceaft  laaaor'a 
of  far 

0     ' 

let.   Oir.   IBD 
Asat.  let.  Ada  P 

Piaal  EIS  or  EA/FOBSI 

REPAIR  4  ALTERATION  ACTIONS 


ACWOM 


Beteraiaa  aaed 

For  BAA  Project 

(laltlal  apaca 

altar at loa;  reiabareaklat 

altaratiaa  aad  rafair) 

Select  eataat  af 
altaratiaaa 


Approval  af 
proafactaa  ta: 
1.  OMi 


2.  Caatraaa 


0MB  approrea  proapectaa 


PK  approvaa  proapactoa 


Approve  desiga  (I4A  and 
••«  caastnictioa) 


ornciAL 


laitial  Ipace   Baiaburaable   Alteratioa 
Alteratioa       lequtit       4  lepelr 


Bef.  Dir.  BED 


Atency 


Bet.  Dir.  BED     Atenc; 


Bet.  Chief. 
BAA  Braacb 


Aaat.  Bat.  Ada 


Adainiatrator 
Adaiaiatrator 

0MB 

PWC 


Betional  Conatruction  Managcacnt 
Diviaioa 
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AUIUBLE  EMVI- 
BOMMEKTAI.  DATA 


Betia  t*tt>criBS 
Inferaatioa 


Praliaiaary  eavi- 
reaaaatal  aaalysis 


Draft  EIS  or 
EA/FOHSI 
Final  EIS  or 
U/FONSI 

Draft  EIS  or 

EA/FONSl 

Draft  EIS  or 

EA/FOHSI 

Final  EIS  or 
EA/FOHSI 
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r-  REAL  PROPERTY  DISPOSAL  ACTIONS 


Act  tog 

!•  68A  receipt*  rtport*  of  tscca*  af  real 
proptrty  (roa  a  Fadaral  keldio|  agancy  aa4 
notifita  otbar  f«4arat  ataaciaa  of  tha 
availability  of  tkia  property  for  farther 
utlllutioa. 

2.  If  a  ra4«ral  ascncy  4a«iro«  pi*p«rty, 
aa4  CSA  apprevoa,  property  la  traoaf erred 

to  tb*  Poderal  ateacy. 

If  BO  ^rdcral  ageocy  deairea  property  or 
if  CSA  diiapproToa  ro^ooat,  6tA  detcisioea 
the  property  aarplaa  aod  aotifiea  State  aod 
local  govemaenta  of  the  availability  of 
the  property  for  loc«l  pablic  oac. 

3.  CSA  review*  State  and  local  public 
ageocy  or  aoB-prefit  iaatitatioa  requeata 
to  acquire  the  property  aa  well  ae  the 
co^MBta  of  other  Federal  ageaciea 
•poaaoriDg  tbeac  raqueata,  a«d  for  real 
property  ceaaidara  tb«  pwblc  aala  poteatial. 

A.  CSA  Caatral  Office  reviewa  rcgicoal 
office  racoaaMBdatioo  for  roiSI  or  DEIS 
ootifiea  regioBal  office  only  if  the 
Ceatral  Office  diaagreea  with  regional 
office. 

3.  CSA  rcgienal  offleo  Miataiaa  BA/POIirt 
or  iaitiatea  DEII. 


Official 

■egional 
Adaiaiacrator  * 


CoaBisaioncr,  FPtt  • 

or  Rejienal  Adaiaiatrator  * 

■egional  Adaiaiatratot* 


Regional  Adaiaiatrator  * 
or  CoeaiiaaioBar,  mi  * 


CoMiaaioner.  FPU  * 


legioaal  Adalalatrator  * 


6.  C6A  Central  Office  adviaea  legioBal 
Adainittrator  of  final  dlapoaal  deterain 
atioe  in  caaee  where  Central  Office 
approval  ia  re^trod. 

7.  CSA  regiofMl  office  diapoaea  of 
property. 

*  Or  hi*  or  her  deaigaeo 


CoaaiaaioBor.  FFM  • 


legioaal  Adaiaiatrator  * 


Available  tnviroaaental  Data 

Wfea  to  gatliar  aawtraaaaatal 
la<otM(i*a 


Bavironacatal  aaaeaaaeet  with  a 
U/FOHSX  or  tarna— ilatliw  Im 
MII«  V  *  ^•'^•^  ', 

Freliaiaary  eavireaaaatal 
aaalyaio 


Eaviroaaeatal  aaaoaaaeat  «itk  a 
FOIISI  **  rocoaaadatioa  far 

Bllg. 


■aviroaacBtal  aaaeaaaaat  with  a 
FOni  or  roariMaaiitloa  (of  a 
Mil. 


laviroaaental  aaaeaaaaat  «lch  a 
roMI  M  sacaaMadatioa  far  a 
MIS. 

Plaal  US  ar  lA/FOBSI 


■A/FOISI  ar  flaal  IIS. 


--STRATEGJC  &  CRITICAL   MATERIALS  ACQUISITION  &    DISPOSAL  ACTIONS. 


Action 

1.  FPIS  receivea  directive  froa  Federal 
Preparedneaa  Agaacy  (FPA)  to  acquire  or 
di*po*e  of  atrategie  aad  critical  aateria.la. 
eaviroBacntal 

2.  Prcparatioa  of  lagialative  propoaal. 


Official 


3.  Subaiaaioa  of  legialativa  propoaal. 


4.  laplcaaotatioa  of  legialatioo. 


aaioaer,  FPIS 


Cowii*aioBer,  FPRS,  or 
Aaaictaat  Cooaiaaioaer  for 
Stockpile  Oiapoaal. 


Coaaiiiioaer,  FPRS 


Coraiaeion^r,  FPRS,  or 
AaiiFtant  Coaaiaaioner  foe 
Stockpile  Diapoaal  aod 
Property. 


iBvironaeatal  Action 

Ta*k*  Office*  of  Preperty  Maa- 
agcaaat  aad  Itockpile  Biapaaal 
to  initiate  actioa  aad  i4aatify 
potaetial  advera*  layacta. 

Taafca  aavitoaaeatal  teaa  t« 
develop  eaviroaaeatal  ckeckliat 
(IC)  OB  caae  by  caee  baaiai  if 
ec  iadicatea  poteatial  adverae 
iapact,  taaka  teaa  to  prepare 
eavironaental  aaa*a— at  <IA)  er 
eaviroaaeatal  iaaact  atataaeac 

(e:8). 

Subaiaaioa  of  draft  IIS  or  find- 
ing o^  aa  aigoificaat  iapact 
(FONSI)  aad  EA. 

Final  EIS  or  FORSI  aad  EA. 
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|.  SUPPLY  ACQUISITION  AC 
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• 
• 
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w  aJ 
la   u 

•   • 
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—   •   • 
■   b    > 

AVAILABU 
OPPICIAt                                 ■mMMMEnAL  ACTIOIB 

n«iic«atata 

• 

•' 

Dlr..  Of flea  af 

Coatracta  (rc)                   Batia  ■atbariat  iafanatioa 

UviM  •UctMtiv*  Mtke4  of 
•cqaiaitioa  aa4  MtmlT 

e 

0 

fraliaiMry  aa^iwiata  1 
"            "            *                  aaalyaia 

••lact  MCko4  af  ac^laitioa 

0 

0 

"             "                 Draft  EIS  or  U/FOISI 

Praya'*  •■'  •W*^«  tachaical 
4aacTiptioa 

a 

a 

>                       ■                              MM 

Oataraiaa  atackiat  patten 

0 

e 

Dir.,  Offica  af  Sapply  (PS)"                "              " 

Appro«a/iaaa«  aolicitatioa 

e 

0 

Dir.,  Offica  of  Coatracta  (FC)"               "             " 

Coatract  a«ard 

0 

• 

Aaat.  Aim.,  PBS  (P)         Piaal  IIS  or  tk/TOni 

PERSONAL  PROPERTY  DISPOSAL  ACTIONS— 

Actioa        I  Official 

1.  CSA  racaivaa  caporta  of  excaaa  ori^aOiiM  Batioaal 
property  froa  a  Pa4«ral  kelding  aseacy  aad   Adaiaiatrator 
Botifiaa  other  Padaral  aceacie*  of  the 
availability  af  tkia  property  for  farther 
atilisatioa. 

3>  If  a  fodaral  agaacy  daa irea  property, 
aad.  CSA  approrce ,  property  ia  traaaf erred 
to  the  Federal  aceacy. 

If  ao  federal  ageacy  deairea  property  or 
if  CSA  dieapprovea  reqoeat ,  CSA  deteraiaea 
the  property  aorpUs  aad  aotifioe  State  aad 
local  goveroMata  of  the  availability  of 
the  property  for  local  public  oae. 

3.  CSA  roviaoa  State  aad  local  public 
agaacy  or  aea-ptafit  iaatltutioa  requcata 
to  acfaira  tba  psaporty  aa  aoil  ••   the 
ca^Nate  of  atkar  Podaral  agaaciea 
apoMoriag  tkaa*  ta^aaata. 

4.  CSA  Ceatral  Offica  revleua  regional 
office  recoMaadatloa  for  POHSI  or  DCISSnJ 
aotifiea  cagloul  afflea  oaly  If  the 
Ceatral  Offica  dlaagraoo  «itk  ragloaal 
office. 

5.  CSA  regloaal  afflea  Miataiaa  eA/POMSI   Begloaal  Adainiatrator  • 
or  Uitlatea  MIS. 


Aaat.  Ada.,  for  PSAS  ••«' 

tesioaal  Adaiaiatrator  * 

Begieaal  Adaiaiatrator  * 


Begional  Adaiaiatrator  * 
or  Aaat .  Ada. .  for  PSAS  • 


Aaat.  Ada.,  for  PSAS  • 


€.  CSA  Central  Office  adviaca  Bcgioaal 
Adaiaiatrator  of  fiaal  diapoeal  dateraia 
atioa  ia  caaea  abara  Central  Offica 
approval  ia  rehired. 

7.  CSA  resioaal  office ^iapoaea  of 
property. 


Aaat .  Adm. ,  for  PSAS  • 


Begional  Adaiaiatrator  * 


Available  Enviroaaeatal  Data 

Bagia  to  gather  aaviroaacBtal 
laforaatioa 


Eaviroaaeatal  aaaeaaaent  with  • 
BA/FOIISI  or  racoMMaadat  ioa  for 
MIS. 

Preliaiaary  aaviroaaeatal  of 
aaalyaia 


Eavirooaental  aaaeaaaent  vltb  a 
F0M8I  or  raeoaMaadatloa  for 
DEIS. 


Eaviroaaeatal  aaaaaaaaat  vitb  a 
POHSI  or  recoaaendatioa  for  and 
DEIS. 


Environaaotal  aaaeaaaent  with  a 
PONSI  or  reco^Modation  for  a 
DEIS. 

Pinal  EIS  or  EA/FONSI 


EA/FORSI  or  final  BIS. 


*  Or  bia  or  her  doalgnce 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ophthalmic  Davicas  Panal;  Maating 

■  AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAiiv:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  pubUc  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  annoimced: 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  August  28, 2 
p.m..  Conference  Rm.  G,  Parklawn  Bldg., 
5600  Fishers  Lane,  RockviUe,  MD. 

Type  of  meeting  and  executive 
secretary.  This  meeting  will  be  held  by  a 
conference  telephone  call.  A  speaker 
telephone  will  be  provided  in  tfie 
conference  room  to  allow  pubUc 
participation  in  the  meeting.  Open 
public  hearing,  August  28,  2  p.m.  to  2:15 
p.m.;  open  committee  discussion.  2:15 
p.m.  to  5  pjn.;  Dr.  George  C.  Murray, 
Center  for  Devices  and  Radiological 
Health  (HFZ-460).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20gia  301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shovdd  notify  the 
executive  secretary  before  August  6,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
relating  to  approvals  of  premarket 
approval  applications  (PMA's)  for 
intraocular  lenses  (lOL's), 
neodymium:yttrium-aliuninum-gamet 
(Nd:YAG]  lasers,  contact  lenses,  and 
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other  ophthalmic  devicM  and  may 
discuss  PMA's  for  these  devices. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  pubHc 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  dosed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
indudet  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  dosed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  miniipym 
rather  than  a  maximum  time  for  public 
partidpation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  die 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  giiideline  was 
published  in  the  Federal  Reglstar  of 
April  13. 1984  (49  FR 14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  induding  hearings  before  a 
public  adidsory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  induding 
the  presentation  of  partidpants  at  a 
public  hearing.  Accordingfy,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Ragistar  notice.  Changes 
in  the  agmida  will  be  announced  at  the 
beginning  of  the  open  portlCn  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 


Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  oondusion.  if  time  permits, 
at  ttie  diairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open'session 
may  ascertain  fitim  the  contad  person 
the  approximate  time  ti  diacuaion. 

A  Ust  of  committee  members  and 
summary  minutes  d  meetings  may  be 
requested  from  Ae  Dockets 
Management  ftandi  (HFA-306).  Food 
and  Drug  Admhdstration.  Rm.  4-«Z.  5600 
Fishers  Lane.  Rodcville.  MD  20667. 
between  the  hours  of  9  ajn.  and  4  pjn.. 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Ad  (Pub.  L  S2-463. 66  Stat 
770-778  (5  U.S.C.  App.  I)),  and  FDA't 
regulations  (21 CFR  Part  14)  on  advisory 
conunittees. 

Dated  Idjr  11, 188C 

Wimui  P.  Randolph. 

Acting  Aatociate  Coauniauoimrfoe 
ReguJatoryAffain. 

(PR  Ooc  M-Uaia  PDad  7-17-Mi  Ml  m4 

;4« 


Sodai  Saourlty  AdmMatratloa 

StataflMnt  of  Organization,  FuneUona 
and  Dalagatlono  of  Aulhortljf 

Part  S  of  die  Sutement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS) 
covers  the  Sodal  Security 
Administration  (SSA).  Section  S)  of  the 
SSA  statements,  as  published  in  the 
Fedaral  Ragialar  on  June  1, 1963. 
describe  the  organizadon  and  funcdons 
of  SSA's  Office  of  Disability  Insurance 
(ODI). 

Nodca  is  given  diat  Sections  S.ia  8J. 
^.10  and  SJ.20  are  amended  to  reflect 
the  functional  and  organizational 
realignment  of  the  Office  of  Disability 
(OD)  and  provide  improved  focus  and 
consolidation  for  the  development  and 
issuance  of  operating  policies  for  the 
SSA  administered  disability  programs, 
and  to  improve  accountabiUfy  and 
effidency. 

The  revised  material  reads  as  follows: 

Section  S.10    The  Soa'aJ  Security 
i4d!in/ni«fi«tioi}— (Organization):  Retide 
Subsection  H  to  read:  H.  The  Office  of 
Disability  (    ).  Section  SJ.00  The  Office 
of  Disability— (jMuion):  The  Office  of 
Disability  (OD)  plans,  develops, 
evaluates  and  issues  the  operational 
policies,  standards  and  instructions  for 
die  SSA  administered  disability 
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I  for  aM  by  State, 
rpfovkkn 
tdiMbflity 
)  af  *•  Social  S«aidty  Act  aa 
amended.  Praiaiiaa  opentiaaal  pohcj 
advice,  tadmkal  80|i|iort  aad 
managwnaat  dhactton  to  caotral  office, 
regional  office  and  field  coaqionents  in 
the  adminiilialian  of  the  diaability 
programa.  EvahMtes  the  efiadi  of 
pn^oeed  Itifliilatinn  being  initiated  by 
SSA'a  Office  efPdicy  ^OS%  and 
legialatioa  peaAig  befoie  Confess  to 
detemine  the  iapact  on  the  disability 
programa.  The  Office  plans  and  directs  a 
continuing  program  perfonnance 
evaluation,  and  an  economic  and  aodal 
survey  program  to  evaluate  the  cuireat 
inqwct  and  future  needs  of  the  disability 
pra^ams.  The  Office  also  ensures  that 
interrelated  policy  areas  an 
coordinated.  | 

Section  SJ.IO    The  Office  of 
Disability— {Orgamzation]:  The  Office 
of  Disability  (OO),  under  the  leadership 
of  the  Associate  Comnissioner  for 
Disability,  inciadeai 

A.  The  Associate  Co^niarianer  for 
Disability  (    >. 

B.  The  ENeputy  Associate 
Commissinnfr  for  Disability  (    ). 

C  The  Immediate  Office  of  the 
Aasodale  Commissioner  for  Disebflity 
(    ). 

D.  The  Medical  Consultant  Staff  ( 

E.  The  Dfvieion  of  Medical  and 
Vocational  Policy  (    ). 

F.  The  Division  of  Technical  Policy 

(  y 

G.  The  Divisitm  of  Field  Disability 
OperaticRis(    ). 

H.  The  Division  of  Vocational 
RdiaUHtation  and  Special  nograma 
{    ).  I 

L  The  Division  of  DisaUBty  Stndiet 
(    )■ 

Section  SJ^    7^  O^ce  of 
Diaability— (PyuuMooay. 

A.  The  Associate  Commissioner  for 
Disability  (    )  is  dimtly  responsible  to 
the  Deputy  Commissioner  for  carrying 
out  Oil's  mioeion  and  i»«vides  genoal 
supervision  t»  die  Btajor  comptments  of 

oa  , 

a  The  Depoty  Associate  ! 

Coamisrioncr  for  Disability  (  )asrists 
the  Associate  Coaunisenner  in  carrying 
out  his/her  responsibilities  and  perfa 
other  duties  as  the  Associate 
Commtsaioaer  may  prescribe 

C  Tlie  Immoiliste  Office  of  die 
Aseodale  Coannissiaiier  far  Dissbitity 
(    )  provides  the  Associate 
CniMiisstoner  and  the  Deputy  Aasodate 
Commissioner  with  staff  assistance  on 
the  fuO  range  (rf  their  reqionaibiilitiea, 
and  ooordiMtea  die  aikninistrative  and 
program  activities  of  OD  components. 


). 


D.  Ike  Medical  Canaltant  Stair  (    ): 

1.  Provides  advice  and  considtatian  la 
the  AsBOdate  Comoissianar  alCO.  the 
Commissioner  and  other  officials  of  8SA 
aad  the  Department  on  all  medical 
aspects  in  the  planting,  diredioa  and 
coMdiaation  of  the  title  n  dtsabiUty 
insuranea  (IM)  psegram  ami  the  liie  XVI 
SSI  program  for  tlw  blind  and  disabled. 

2.  Develops  broad  medical  concepts 
and  policies  for  the  edministratiaa  of  the 
ti^  B  and  title  XVI  (SSI)  pro^aau,  and 
provides  consultation  for  research 
stadias  to  develop  anproved  medical 
techniques  for  evaluating  impairment 
severity  and  disability. 

3.  Provides  leadership  and 
professional  direction  to  the  Regional 
Medical  Officers  and  consultanta,  and  to 
State  Disability  Determination  Services 
(DOS)  medical  personnel  engaged  in 
tide  n  and  title  XVI  (SSI)  related 
activities. 

4.  Provides  medical  consultation 
required  in  the  formulation  of  medical 
evaluation  and  development  policies 
and  guides,  and  develops  orientation 
and  training  programs  for  medical 
personnel  in  OD.  regional  offices  and 
State  DDSs. 

E.  The  Division  of  Medical  and 
Vocational  Policy  (    ): 

1.  Is  responsible  for  the  development, 
.evaluation,  implementation  and 
maintenance  of  medical  policy  for  the 
major  body  system  impairments 
(exertional  and  nonexertional)  in  initial 
and  continuing  claims  at  all  adjudicative 
levels. 

2.  Is  responsible  for  general  medical 
poMcy  in  areas  such  as  residual 
functional  capacity  (RFC),  clear-cut 
cessation,  onset  and  duration  of 
disabiliw  and  nonsevere  impainnents. 

3.  Is  ako  responsible  fat  vocational 
policy  and  procedures  in  areas  such  as 
vocational  evaluation  factors,  the 
vocational  grid  and  worlc  evaluation. 

4.  Is  responsible  for  releted  policies. 
procedures  and  instructions  in  initial 
claims  in  areas  such  as  development  of 
evidence,  failure  to  cooperate.  Federal/ 
State  jurisdiction,  claimant 
responsibilities  and  disaUlity 
interviews. 

F.  Hie  Division  of  Technical  Policy 
(    Y 

1.  is  responsiUe  for  devdoping  and 
isauing  the  policies  and  procedures 
relating  to  the  development  of 
nonmedical  evidence,  the  processing  of 
claims,  the  development  d  policy 
guidelines  and  technical  procedures  for 
the  Continuing  DisabiUty  Reviews 
(CEHl)  process. 

2.  Is  responsible  for  OD's  participation 
in  the  development  of  the  procedures  - 
and  instructions  which  regulate  the 
administrative  appeals  process; 


developing  aolioe  paUcy  aad  issuing 
language  and  forms  fer  as*  In  disability 

claims  and  notices  including  foreign 
language  and  hralDe  aoticea. 

3.  Is  responsible  for  coordinating,  with 
Uie  Office  of  Policy  (OP) 
recommendations  concerning  which 
court  decisions  should  be  appealed;  the 
development  of  responses  to 
interrogatories  and  court  orders;  and 
ensuring  that  policies  and  procedures 
are  changed  to  reflect  legal  precedents 
and  comply  with  spedtLc  court  orders. 

G.  The  Division  of  Field  Disability 
Operations  (    ): 

1.  Provides  national  guidance  for  the 
administrative  aspects  of  the  disability 
determination  function  whether 
adminiftered  through  State  DDS.  or 
contracted  out  to  the  private  sector,  ot 
accomplished  by  designated  SSA 
organizational  components. 

2.  Develops  pertinent  policies, 
regulations  and  procedures;  by 
establishiag  standards  and  guides  for 
performance;  by  monitoring 
performance;  by  initiating  correctivs 
action  where  needed;  by  coordinating 
workloads;  and  by  administering  the 
funds  for  the  DDSs.  etc. 

3.  CiHiducts  such  studies  and  reviews 
as  are  necessary  to  the  disability 
determination  fuaction. 

4.  Worics  through  SSA  regional  offices, 
interested  national  organizations  and 
other  SSA  central  office  components  to 
accomplish  objectives  or,  in  special 
silnatioas,  worics  directly  with  the 
component  performing  the  disability 
determination  function. 

R  The  Division  of  Vocational 
Rehabilitation  and  Special  Programs 

(     ): 

1.  Implements  the  provisions  of  the 
Social  Security  Act  which  call  for  the 
referral  of  beneficiaries  and  recipients 
to  State  or  alternate  Vocational 
Rehabilitation  (VR)  providers,  evaluates 
VR  provider  services,  reimburses  VR 
providers  for  successful  rehabilitations, 
ensures  dmt  client  participation  in  a 
program  is  appropriate  and  meets  die 
requirements  of  the  Act  and  develops 
proposals  and  plaiu  for  new  VR 
initiatives  (e.g.,  demonstration  projects). 

2.  Develops  procedures  and 
instnctions  far  the  disability  provisions 
of  olhav  programs  including  certain  tide 
XVL  Blade  Lung,  Railroad  Retirement 
Board,  fweign  daims,  etc,  and 
coordinates  the  applicable  payment 
provisions  unique  to  the  disability 
programs. 

3.  The  Division  carriers  out 
professional  relations  efforts  in  support 
of  SSA's  efforts  to  gain  support  frtmi 
proisssianal  medical  associations, 
private  advocacy  groups  and  the  public 


and  provides  guidance  and  assiatance 
on  professional  relations  to  ^e  SSA 
regional  and  DDS  field  networics. 
L  The  Division  of  Oiability  Studies 

(   ):  I 

1.  IHans  and  directs  a  continuing  basic 
economic  and  social  researdi  effort  to 
measure  the  size,  nature  and  effects  of 
the  private  and  social  costs  of  disability 
and  iU  health  on  the  population  in 
general,  and  to  evaluate  tfie 
effectiveness  of  the  Social  Security 
Disability  programs  and  related  service 
programs,  including  trust-funded 
rehabilitation  services  and  Medicare 
coverage  for  the  disabled. 

2.  Designs  and  conducts  national 
surveys  of  disabled  and  nondisabled 
adults,  newly  disabled.  Social  Security 
disability  beneficiaries,  persons  denied 
disability  benefits  and  the 
institutionalized. 

3.  Plans  and  directs  studies.of 
significant  disability  policy  and  program 
issues. 

Dated:  July  9, 1984. 
Ndson  J.  Sabsttni. 

Acting  Deputy  Commissioner  for 
Management  and  Assessment 

[FR  Doc  S»-188n  FUad  7-17-M;  8:45  ami 
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DEPARTMENT  OF  THE  INTERKN) 
Bureau  of  Indian  Affairs 

SISMton-Wahpeton  Sioux  Trib*;  Plan 
f or  ttM  Um  and  Oistrtbutlon  of  ttM 
Slasoton-Wahpoton  Sioux  Trfbo  of 
Indians  Judgmant  Funds  in  Dockat  363 
Bafors  ttM  Unltod  Statas  Claims  Court 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  6. 

The  Act  of  October  19. 1973  (Pub.  L 
93-124, 87  SUt  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  August  1, 1983.  in  satisfaction  of  the 
award  granted  to  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  Indians  before 
the  United  States  Claims  Court  in 
Doclcet  363.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
March  2. 1964.  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  Senate  on  March  12. 1984,  and  by 
the  House  of  Representatives  on  March 
8. 1984.  The  plan  became  effective  on 
May  22, 1984,  as  provided  by  the  1973 
Act,  as  amended  by  Pub.  L  97-458.  since 
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a  joint  resolution  disapproving  it  was 
not  enacted. 
The  plan  reads  as  follows: 

The  share  of  the  Sisseton-Wahpetoo  Sioox 
Tribe  of  South  Dakota  73.79  peroent  of  the 
award  funds  in  Docket  363  ^>propiiated  on 
August  1 1983.  totaling  t3.77OiS03Ja,  and  the 
funds  appropriated  die  same  data  in 
satishctioD  of  a  Docket  363  award  granted 
specifically  to  the  ffisseton-Wahpeton  Sioux 
Tribe,  totaling  |902,820Jia  all  before  the 
United  States  Claims  Court  less  attoniey 
fees  and  litigation  expenses,  and  including  aU 
interest  and  investment  income  accrued,  sliall 
be  used  and  distributed  as  follows. 

Per  Capita  Paymanf  Aspect 

Eighty  (80)  percent  of  die  fimds  shall  be 
distributed  in  the  form  of  per  capita 
payments  by  the  Secretary  of  the  Interior 
(hereinafter  'Secretary')  in  sums  as  equal  as 
possible  to  all  trilwi  members  bom  on  or 
prior  to  and  living  on  the  effective  date  of  this 
plan. 

Programiiig  aspect 

Ten  (10)  percent  of  the  funds,  and  any 
amounts  remaining  from  the  per  capita 
payment  provided  above,  shall  be  invested 
by  the  Secretary  and  utilized  by  the  tribal 
governing  body  on  an  annual  budgetary  basis 
for  Tribal  Administration  Programs,  wliich 
shall  include  social  and  economic 
development  projects.  The  allocation  of  these 
funds  shall  be  determmed  on  the  basis  of  the 
numbers  of  persons  who  are  die  recipients  of 
the  per  capita  paymenta  provided  above  and 
who  are  residents  of  the  Lake  Traverse 
Reservation  in  South  Dakota  or  of  the  Upper 
Sioux  Reservation  in  Minnesota. 

Ten  (10)  percent  of  the  funds  shall  be 
invested  by  the  Secretary  and  utilized  by  the 
tribal  governing  body  for  community 
development  programs  in  the  seven  districto 
of  Lake  Traverse  Reservation  and  in  the 
Upper  Sioux  Community. 

General  Provisi<ns 

The  per  capita  shares  of  living,  competent 
adults  shall  be  paid  directly  to  them.  The  per 
capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR,  Part  4, 
Subpart  D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be  handled  as 
provided  in  the  Act  of  October  19. 1973, 87 
Stat  466,  as  amended  January  12, 1983, 96 
Stat.  2512. 

None  of  tlie  funds  distributed  per  capita  or 
made  available  under  diis  plan  for 
programing  shall  be  subject  to  Federal  or 
State  income  taxes,  nor  shall  such  funds  nor 
their  availability  be  considered  as  income  or 
resources  nor  otherwise  utilized  as  the  basis 
for  denying  or  reducing  the  financial 
assistance  or  other  benefita  to  wliich  such 
household  or  member  would  otherwise  be 
entitled  under  the  Social  Security  Act  or, 
except  for  per  capita  shares  in  excess  of 
$2,000,  any  Federal  or  federally  assisted 
programs. 


Dated:  July  8.  M64. 
IdaW.Mts. 

Acting  AuiBtant  Secretary— Indian  Affair*. 
["71 1  "I  iirintif  1- itaa—i 


Buraauof  Land 


CompaWva  Sale  of  PuMe  Lmda; 
Caaaia  County,  ID 

AOmcv:  Bureau  of  Land  Management. 
Interior. 

ACnOM:  Notice  of  Realty  Action.  I- 
19677.  Competitive  Sale  of  Public  Lands 
in  Cassia  County.  Idaha 


:  The  following  described  land 
has  been  examined  and  through 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  the  tract  is 
consistent  with  section  203(a)(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  The  land  will  be 
offered  for  aiale  using  modified 
competitive  bidding  procedures  (43  CFR 
2711^1. 2711.3-2)  for  no  less  than  the 
appraised  fair  market  value  indicated 
below.  Any  bids  for  less  than  such  value 
will  be  rejected  as  required  by  FLPMA. 
Only  sealed  bids  wiU  be  accepted.  A  bid 
will  also  constitute  an  application  for 
conveyance  of  the  mineral  rights,  except 
geothermal  oil  and  gas.  The  mineral 
interests  being  offered  for  conveyance 
have  no  known  monetary  value.  Each 
bidder  must  submit  a  fifty  dollar 
($50)(non-retumable  for  high  bidder) 
filing  fee  for  the  mineral  conveyance  (43 
CFR  272ai-2(c))  and  one-fifth  of  the  fiill 
bid  price  (43  CFR  2711.3-l(d)).  with  the 
bid.  Failure  to  deposit  diese  sums  will 
result  in  disqualification  as  the  high 
bidder.  The  authorized  officer  shaD  then 
determine  whether  to  accept  the  next 
highest  bid.  withdraw  the  public  lands 
from  the  maiicet  or  reniffer  them  for  sale 
at  a  later  date. 


LiQB  OMOripMon 

AOM 

mmM 

T.  IS  a,  R.  a«  e,  BoiM  iMdtan 

•mi  t»  iiinrtiiH^    

40 

14,000 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  imtil  the  lands 
are  sold.  The  segregative  effect  may. 
Otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
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toininatiaB  notice  in  tiie  FadHal 
■ilMv  prior  to  die  expiratiaB  of  ft*  j 
two-iMT  period.  I 

Bidding  prasadnee  fat  Aneel  1-19877 
will  be  modified  to  allow  two 
deeipiated  bidden  to  meet  the  high  bid. 
Tlds  ri^t  it  offered  to  prevent  inequities 
to  MJ^oiniBB  lead  owMre  aad  to  protect 
the  exietingaaei.  Hie  designated 
bidders  are  Elbert  Dorbe  of  Afano.  Idaho 
and  (Men  Ward  of  Boise.  Malia 

The  lands  wiU  be  s«b}ect  to  tiie 
foOowing  reservatioiis  when  patented: 

1.  A  r^t-of-way  for  ditches  and 
canals  conatractstf  mder  die  Act  of 
AogBSt  m.  18B»(«  U.S.C  MQ.  I 

2.  AH  geothafei,  oil  and  ges  rigjits 
(43  U.S.C  1719). 

S.  The  soccessfnl  bidder  agrees  diat 
he  takes  dw  real  estate  subject  to  die 
existing  gazing  use  of  Olen  Ward, 
holder  of  grazing  aothonzatioa  number 
2403.  The  rights  of  Olen  Ward  to  graze 
domestic  Iwestotii  oo  the  real  estate 
according  to  the  conditions  and  terms  of 
grazing  andiorizatian  number  2403  shall 
cease  on  Miruary  28, 1988.  The 
successful  bidder  is  entitled  to  receive 
amnal  pazfaig  fees  from  Oleir  Ward  fai 
an  amoont  not  to  exceed  diet  which 
would  be  authorized  under  the  ftderal 
graznig  fee  pobBshed  annually  hi  the 


In  addftioii,  the  patent  wiO  be  subject 
to  die  fwowing  coBcRtiuu: 

1.  An  vrtd  exMiag  ri^ito  and 
resenmlluiis  of  record. 

OATn:  An  sealed  bids  most  be  received 
by  1:30  pjn.  rat  September  12, 1984.  At 
this  time  all  bids  will  be  opened  at  die 
Buriey  District  Office. 
AOOMnsn:  Sealed  bids  will  be 
accepted  at  the  Builey  District  Office. 
RL  3.  Box  1. 200  Soudi  Oakley  Highway. 
Buriey.  Idaho.  8331&  Additional 
informatian  concerning  the  land,  terms 
and  conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from 
9iaron  LaBrecque,  Snake  River  Realty 
^lecialist,  at  the  above  address,  or  by 
calling  (208)  678-S514.  An  environmental 
assessment  for  the  sale  is  also  available 
for  pubik  review  at  the  above  address. 
8ii»iiiMtMiMiv  mnmumom.  For  a 
period  of  45  days  bom  the  date  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  proposed 
action.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  iasoe  a  final  determination.  In  the 
absence  of  any  action  by  die  District 
Manager,  dris  realty  action  wiU  become 
the  final  detetaiiiation  of  the 
Departnsnt  of  fte  Interior. 

The  BUti  rsserves  die  righl  to  accept 
(M- reject  any  and  all  offers,  or  withdraw 
any  land  or  inlawst  in  land  from  sale  H 


in  nke  opinion  of  ne  authorized  officer, 
consummation  of  the  sale  wodd  not  be 
fully  consistent  with  sec.  20S(g)  of 
FLFMA  or  other  applicable  laws. 

Dita^li^aiaBI. 
|atBa,DMiB. 

in  Oofr  M-nnr  Rid  7-1T-M:  MS  aal 


In  Utah 

;  Bureau  of  Land  Management 
(BLM).  Interior. 
action:  Notice  of  Indefinite 
Postponement  of  Competitive  Combined 
Hycfrocarbon  Lease  Sale. 


;  ^iotioe  is  hereby  given  that  a 
competitive  combined  hydrocarbon 
lease  sale,  originally  scheduled  for  1964 
has  been  indefinitely  postponed. 
Eighteen  tracts  were  identified  in  the 
recently  completed  Utah  Combined 
Hydrocarbon  Regional  Final  EIS  for 
consideration  in  a  possible  lease  sale. 
Depending  on  decisions  yet  to  be  made 
re^rding  the  Federal  combined 
hydrocarbon  leasing  program,  a  lease 
sale  could  be  rescheiduled  for  a  later 
date. 

PON  RNrrHEN  MRMIMA-nON  CONTACR 

Ronald  B.  B<riander  (801)  524-3133. 
Bureaa  of  Land  Management.  University 
Chib  Building.  136  East  Sooth  Temple. 
Salt  Lake  City.  Utah  84111. 

Dated  July  11. 1964. 
Roland  CRoUaoa. 

State  Pirector. 

[FR  Doc  M-ianS  FOad  ^17-Mi  Mi  ^ 


iMpiMNMrtation  of  Long-Twin  VWtor 


RoviaiON  ofLong-Torm  VWtor  AfMN; 
Yuma  DMrtet,  ArtMna,  and  CaMomin 
uaaan  navici,  caaionwi 

AOINCV:  Bureau  of  Land  Management. 
Interior. 

ACTWN:  Implementation  of  the  Long- 
Term  Visitor  Permit  Program  and 
designation  and  revision  of  Long-Term 
Visitor  Areas  in  the  Yuma  Distiict 
Arizona,  and  the  California  Desert 
District  California. 


I  The  Bureau  of  Land 
Management's  (BLM)  Yuma  District  and 
Cahfomia  Desert  District  will  continue 
the  implementation  of  the  "Long-Term 
Visiter  I^ogram"  whidi  was  established 
in  1903.  The  program  established  an 
annual  long  term  use  seas<m  from 
October  1  to  May  31.  During  this  time. 


visitors  who  wMi  to  camp  on  public 
land*  in  one  location  for  anteiated 
periods  must  stay  in  designated  long 
Tenn  Visitor  Areas  (LTVAV*  and 
purchase  a  long-term  visitor  permit 

the  earlier  established  $25  permit  fee 
was  waived  for  the  1983-84  season 
while  infosmation  was  gathered  on  the 
effectiveness  of  the  program  and  the 
public  was  made  aware  of  the  new 
policy.  Begining  this  season,  the  fee 
waiver  will  be  lifted  and  long-tenn 
visitor  permits  will  be  issued  for  a  fee  of 
$25.  Peradts  can  be  obtained  at  Host 
Stations  or  Visitor  Centers  in  the 
designated  LTVA's  from  uniformed  BLM 
employees  or  at  BLM  offices  in  Yuma, 
Lake  Havasu  City  (Arizona),  Riverside, 
Bi  Centre  Needles.  Barstow,  and 
Ridgecrest  (California).  The  permit 
entitles  the  visitor  to  stay  in  any  of  the 
designated  LTVA's  during  all  or  part  of 
the  annual  use  season.  During  the 
remainder  of  the  year  (June  1  to 
September  30)  camping  in  these  utes 
will  be  subject  to  the  established  14-Day 
Limit 

In  1983.  the  BLM  designated  nine  Long 
Term  Visitor  Areas  in  Arizona  and 
California.  For  the  1984-85  use  season. 
BLM  will  designate  four  additional  areas 
in  the  California  Desert  District  and 
enlaige  one  and  uaabiiie  six  existing 
areas  into  one  large  area  in  the  Yuma 
District  (see  Table  1). 

cmcnvi  OATK  August  15. 1984. 

FON  HINTNCn  WFONMATION  CONTACn 

David  Mensing.  Outdoor  Recreation 
Planner,  California  Desert  District 
Riverside.  California  92507,  (714)  351- 
6402.  or  Jill  Welch.  Outdoor  Recreation 
Planner.  Yuma  District  Yuma,  Arizona 
85304.  (602)  726-e30a 

SUPPtBMNTANV  HNtONMATKIN:  the 

purpose  of  the  Long  Term  Visitor 
Program  is  to  provide  areas  for  long 
term  winter  camping  use.  The  sites 
designated  as  Long  Term  Visitor  Areas    . 
are,  in  most  cases,  the  traditional  use 
areas  of  long  term  visitors.  Designated 
sites  were  selected  using  criteria 
developed  during  the  management 
planning  process  and  environmental 
assessments  were  completed  for  each 
site  location. 

The  program  was  established  to 
properly  accommodate  the  increasing 
demand  for  long-term  winter  visitation 
and  to  provide  natural  resource 
protection  through  improved 
management  of  this  use.  The  designation 
of  Long  Term  Visitor  Areas  will  assure 
that  spedfic  locations  are  available  for 
long-terra  use  year  after  after  year,  and 
assure  diat  inappropriate  areas  are  not 
used  for  extended  periods. 


Visitors  may  camp  without  a  Lraig 
Term  Visitor  Permit  in  LTVA's  or  on 
public  lands  not  otherwise  closed  to 
camping,  for  up  to  14  days  in  any  2ft-day 
period,  unless  posted  otfierwise. 

An  annual  assessment  of  the  program 
will  be  made  to  monitor  use.  impacts, 
permit  compliance  and  recommend 
necessary  modifications. 

Authority  for  the  designation  of  Long- 
Term  Visitor  Areas  in  contained  inCFR 
Title  43,  Chapter  U,  §  83724}-5(g). 
Authority  for  the  establishment  of  a 
long-term  visitor  permit  program  is 
contained  in  CFR  Title  43,  Chapter  II. 
9  8372.1  and  payment  of  fees  in  CFR 
Title  38.  Chapter  I,  Part  71. 

Maps  showing  the  locations  of  all 
Long-Term  Visitor  Areas  are  available 
at  both  the  Desert  District  and  Yuma 
District  Officers. 

Tabi£  1.— Long  Term  Visitor  Areas 
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WbiMimicea  Ototrlct  Grazing  Advtoory 


Apra^ 

Am 

Mm 

LocaHon 

kft^  Un. muffin 

4JSO0 

T.  a  S..  R.  20  E 
(PBM». 

S«a.  1. 2.  a.  10. 

. 

11. 12, 14,  IS. 

18,  21.  22.  27. 

28.29,32.33. 

34. 

PMKnnti 

sao 

T.  ie  &.  a  ti  E 

(8814. 

sm.27.aa. 

MldtanduyA(iMioi4 

i.eao' 

TSaR22E.88M 
Sac*.  13. 14, 
23.24. 

TIN.R2aE88M 

VUH  Junction  LTVA  («H- 

SO 

Hon). 

swa-a^eL 

Hoi  Spilngi  LTVA  todWQi^- 

300 

T  16S,  R16E 
S8MSaca.12, 

ia 

TatiNiWt  LTVA  MdMoi*     , 

10 

T  17S.  R18E 

88MSae.4. 

lmp«W  Omi  LTVA  tmMaii 

236 

T  14M  *,  R23E 

(hohUM     Souii     Mm. 

saMSacsa 

CoiiaM  HMg*.  Qual  m. 

T15S.R24E 

Krippte.      KiMk.      Skunk 

Saca.S.a.7.S, 

Hoaowand  BmKtm  mm 

17.  ia,  ia. 

■Mm). 

T158,R2aE 
SBMSacKlS. 
30L 

URMa(r»Oi«n) 

11.S20 

T  3N.  Riaw 
eaSRMSaca. 

a,  7.  a.  17.  lat 
i& 
SKRiaw 
GftSnMSaea. 
i.t.a.4.B.ai 

a.  10.  13.  M. 
15.  23.  24. 

oaSRMSae. 
31. 
4N.R1SW 
OMRMSaea. 
25.28,27.23. 
attt.94.1S, 
36. 

Hugh  Rakkan. 

Acting  District  Af onager,  California  Desert 
District 

B.  G«ne  Kfiller, 

Acting  District  Manager,  Yuma  District 
(FR  Doc.  at-ianz  FUwi  7-t7-at:  axs  >ai| 


Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-183  that  a  meeting  of  the 
Winnemucca  District  Crazing  Board  will 
be  held  on  September  8. 1984.  The 
meeting  will  begin  at  10:00  a  jn.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street  Winnemucca,  Nevada. 

The  agenda  for  the  meeting  will 
include: 

1.  Review  Horse  Creek  and  Bullhead 
Allotment  Management  Plans 
(Permittees  to  attend). 

2.  Review  Range  Improvement 
Projects  (8100)  and  set  priorities  for  FY 
1985. 

3.  Check  nominations  for  Cooperative 
Management  Agreements  (CMAs). 

4.  Range  Improvement  Policy — 
Allotment  Investment  Ranking. 
Components  No.  2  and  No.  3. 

5.  Assignment  of  Range  Improvement 
maintenance  responsibility. 

6.  Review  status  of  range  monitoring. 

7.  Public  Comments. 

8.  Arrangements  for  next  meeting  and 
discussion  of  agenda  items. 

The  meeting  is  open  to  the  public. ' 
'  Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  705  East  Fourth  Street, 
Winnemucca.  Nevada  88445  by  August 
23, 1984.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  esUblished  by  the  District  Manager. 
Summary  minutes  of  the  Board  meeting 
will  be  maintained  in  the  District  Office 
and  available  for  public  inspection 
(during  regular  business  hoars]  widiin  30 
days  following  the  meeting. 

Dated:  July  11, 1964. 
Frank  CSliMds, 
District  Manager. 
[FR  Doc.  aa-unariM  7-v-at:  tut  aa4 
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N«w  llaxico:  Cancatation  Of  Smal 
Hokflnig  Claim 

July  8, 1964. 

New  Mexico  Prindpal  MariiBan 

T.  21  N..  R.  10  E. 

Small  Holding  Claim  8221.  Tract  1  in 
section  32;  T.  21 N.,  R.  10  £.,  surveyed  by 
Charles  W.  Devendorf  in  1922,  was 
cancelled  June  28, 1884.  The  area  tA  the 


cancelled  small  holding  claim  is  restoiad 

to  the  public  by  tiiis  action. 

TaDyA.CiW|o, 

Acting  Chief.  Broach  ofCadoMtralSumy. 

[""  iTrn  II  iiiai  niail r  IT  at  aiM  ■■] 


[W-«1777] 

Wyoming;  Propoaad  Wlthdrawi^ 
vonacDon 

In  FR  Doc.  84-18687  beginnhig  on  page 
25530  in  the  iastw  of  Thursday,  June  21, 
1984,  make  the  following  corrections  on 
page  25531.  In  the  first  oohmn,  in  T.  61 
N.,  R.  89  W..  sec.  13,  N\U«W%,  should 
read  NVkNWH.  In  T.  52  N..  R.  80  W.. 
sec.  22.  WViSWV^.  SE^  should  read 
W%SWV4SEV4.  and  sec.  23,  EWNW^ 
should  readJBVUffiW. 
PJXl 


Associate  Statt  IXiector,  Wyoming. 
(FR  Doc  a«-uaai  PSad  r-ir-aii  aw  an] 


[WI28S7] 

Wyoming;  Infant  To  Amand  tha  Big 
Sandy  llMiagaeMr 
Saraatwalar  County,  WY 

AQCNCV:  Bureau  of  Land  Management. 
Int^or. 

action:  Notice. 

auMMARV:  Notice  is  hereby  given  that  an 
environmental  assessment  is  being 
prepared  to  detAmine  the  acceptability 
of  amendhig  the  Big  Sandy  MFP  to 
authorize  the  excbimge  of 
approximately  2000  acres  of  public 
lands  (surface  and  mineral  estates).  The 
lands  under  consideration  are  within  the 
Bureau  of  Land  Management's  Rock 
Springs  District  in  Sweetwater  County, 
Wyoming. 

This  notice  segregates  the  public 
lands  described  below,  from 
appropriation  under  the  public  laad 
laws,  including  tha  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  The  following 
public  lands  have  been  identified  for 
possible  exchange: 

Sixth  PifaKlpd  MariiMn.  Wyomiiv 

T.20N..R.101W. 

All  of  Sees.  6, 8, 22,  and  a. 
T21N..R.101W. 

All  of  Sees.  S2  and  94. 

The  purpose  of  the  exchange  is  to 
acquire  354.27  acres  of  private  lands 
within  Sections  10, 11, 14  and  15,  T.  42 
N..  R.  115  W.,  8th  Principal  Meridian. 
Wyoming  for  the  benefit  of  the  U.S.  Fish 
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and  Vrildlib  Service  National  Elk 
Refoge.  To  eqnaliie  vahiea.  additional 
private  landa  will  be  selected  within  T. 
21 N..  R.  101 W,  and  T.  22  N..  R.  101 W, 
Otfa  Principal  Meridian.  Wyoming. 

The  environmental  assessment  will  be 
prepared  by  an  interdisciplfaiary  team 
which  will  detennine  the  impact  of  the 
exchange  on  present  and  future  surface 
and  mineral  use  on  the  involved  lands 
and  surrounding  area. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
FedsnlRaaisli,  the  lands  will  be 
segregated  as  specified  above  unless  the 
prop<Med  exchange  is  denied  or 
camxlled.  or  the  exchange  is 
consummated  priw  to  that  date. 
DAVnc  The  public  is  invited  for  a  period 
of  30  days  fit>m  the  date  of  publication 
of  this  notice  to  submit  written 
comments,  including  any  issues  for 
consideration,  to  the  following  address. 
The  proposed  decision  and  the  time  and 
place  of  the  public  meeting  will  be 
announced  in  the  Federal  Register  at  a 
later  date. 


Contact  Address 

Clinton  Hanson.  Big  Sandy  Resource 
Area  Manager,  BLM.  Box  117a  Rock 
brings.  WY  82902;  (307)  362-«422. 
DoBaUILSwMp, 
District  Manager. 

|FR  Doc  M-IMTD  PUmI  r-tr-^t  M6  aal 


[wi7it2/wnon] 

Wyoming;  InlMit  To  AiMM  Um  Big 


Sw— twiw  County,  WY 

AOCNCy:  Bureau  of  Land  Management, 

bterior. 

ACTWN:  Notice. 


UM 


:  Notice  is  hereby  given  that  an 
environmental  assessment  is  being 
prepared  to  determine  the  acceptability 
of  amending  the  Big  Sandy  MFP  to 
authorize  the  sale  of  1,060  acres  of 
pubhc  lands  (surface  and  mineral 
estates).  The  lands  under  consideration 
are  within  the  Bureau  of  Land 
Management's  Rock  Springs  District  in 
Sweetwater  County,  Wyoming.  This 
notice  closes  the  land  for  up  to  2  years 
from  mineral  location,  but  not  from 
mineral  leasing. 

The  following  lands  have  been 
identified  for  possible  direct  sale  to  the 
Pacific  Power  ft  Light  Company  for  use 
as  flue  gas  desulfurization  pond  sites: 

Sixdi  Pifadpel  llsriiWin.  Wyoming 

T.  a  R,  R.  101 W. 

Sec.  22:  SVfcNVi.  SV^ 
SecZBcAlL 


The  environmental  assessment  wiU  be 
prepared  by  an  interdisdpUnaiy  team 
which  will  determine  the  impact  of  the 
sale  on  present  and  future  surface  and 
mineral  use  on  the  involved  lands  and 
surrounding  area. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Registw.  the  lands  wiH  be 
segregated  as  specified  above  unless  the 
proposed  sale  is  denied  or  cancelled,  or 
the  sale  is  consummated  prior  to  that 
date. 

DATO:  The  public  is  invited  for  a  period 
of  30  days  firom  the  date  of  publication 
of  this  notice  to  submit  written 
comments,  including  any  issues  for 
consideration,  to  the  following  address. 
The  proposed  decision  and  the  time  and 
place  of  the  public  meeting  will  be 
announced  in  the  Federal  Register  at  a 
later  date. 

Contact  Address 

Clinton  Hanson,  Big  Sandy  Resource 
Area  Manager.  BLM,  Box  1170,  Rock 
Springs,  WY  B2902;  (307)  30^-6422. 
DooaUH.  Sweep. 
District  Manager. 

(PR  Doc  M-iaon  FIM  7-17-M:  MB  a^ 
I  COOC  4310-O4I 


Mlnorait  Managemont  Sarvico 

Envfronmantal  Documonta  Praparad 
tor  Propoaad  Oil  and  Qaa  Oparatlona 
on  tha  Gulf  of  Maxico  Outar 
ConUnantai  Shatf  (OCS);  Shall 
Offahorainc 

AOCNCV:  Minerab  Management  Service, 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 
OCS  Mineral  Exploration  Proposals  on 
the  Gulf  of  Mexico  OCS. 


:  The  Mineral  Management 
Service  (MMS),  in  a'ccordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs],  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Gulf  of 
Mexico  OCS  Region  in  the  3-mondi 
period  preceding  this  Notice. 


LOMSM 

fotrntm 

ShrtOWMMkie, 
lowwpiDmionr 
MSikOCS-a 

S417. 

Onto  Dam*  Blaok 
PMMC%;n. 

M^r19.1M4. 

Persons  Interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 


KTMN  CONTACTS 

Regional  Supervisor  (LE),  Leasing  and 
Environment,  Gulf  of  Mexico  OCS 
Region,  Minerals  Managei6ent  Service, 
Post  Office  Box  7944.  Metairie, 
Louisiana  TOOia  Phone  504/838-0755. 

suaPLEMDrrARv  mramiAnoN:  The 
MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  and  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  wiU  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated  July  9, 1984. 
lohB  L  Raoldn, 

Regional  Manager,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc  a*-imn  nud  7-17-M:  »m  m] 
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INTERNATIONAL  TRADE 
COMMISSION 

Agancy  Fonn  Submtttad  for  0MB 
Ravlaw 

AOCNCy:  In  accordance  with  the 
provision  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 


Office  of  ManagfiiMBt  and  Budget 
(OMB)  for  review. 

Pinpose  of  Infbnnatfon  CoOectioo 

The  proposed  infomation  collectkn  is 
a  "generic  clearance"  under  which  the 
Commission  can  issue  questioanaires 
for  the  following  types  of  faivestigatipn: 
countervailing  duty,  antidumping, 
escape  clause,  escape  clause  review, 
market  disruption  and  "interference 
with  programs  of  the  UMJA." 

Sunimaiy  of  Praposai 

(1]  Number  of  forms  submitted:  diree 

(2)  Title  of  forms:  Samph  Producer's. 
Sample  Importer's  and  Sample 
Purchaser's  questionnaires  [i.«^  the 
"samples"  are  an  aggregate  of  Uie 
information  that  is  likely  to  be  collected 
in  a  series  of  questionnaires  issued 
under  the  generic  dearance) 

(3)  Type  of  request  revision 

(4)  Frequency  of  use:  on  occasion 

(5)  Description  of  respondents: 
Businesses  or  farms  that  produce,  import 
and/or  purchase  products  under 
investigation 

(6)  Estimated  annual  number  of 
respondents:  4,000 

(7)  Estimated  total  annual  number  of 
hours  to  complete  the  forms:  100,000 

(8)  Information  obtained  from  the 
forms  that  quallHes  as  confidential 
business  information  urill  be  so  treated 
by  the  Commission  and  not  discloeed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

Additional  lafonnation  or  rn—w*— ^ 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin.  die  USITC  agency 
clearance  officer  (teL  no.  202-523-4463). 
Comments  about  the  proposal  should  be 
directed  to  the  Office  of  Infotmation  and 
Regulatory  Affairs  of  the  OMB. 
Attention:  Ms.  Francine  Picoult  Desk 
Officer  for  the  U.S.  International  Trade 
Commission.  If  yon  anticipate 
commenting  on  the  proposal  but  find 
that  time  to  prepare  comments  WIDS* 
prevent  you  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Ms. 
Picoulf  s  telephone  number  is  (202)  395- 
7231.  Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (United  States 
International  Trade  Commission.  701 E 
Street  NW.  Washington.  D.C  20438). 

Issued- July  6,1984. 
By  order  of  the  Commission. 
Kaanatfa  R.  MasoQ, 

Secretcay. 

|FR0acM-uaaSFIM7-17.4«:MSM)        ^ 
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Un.Uhit*^HM\ 


Cwtain  AmorplMM  IMala  and 


ConmlsaloM  OacWon  Not  to  itovtow 
imuai  Oatwminatioa;  DMdkM  for 
FIMnQWrtttanSutwnlaalonaon 
Romody,  tha  Publlclfitaraat,  and 
BondhiQ 

AQCNCv:  U.S.  International  IVade 
Commission. 

AcnOH:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  that  there  is  a  violation  of 
section  337 Jn  the  above-captiimed 
investigation.  The  parties  to  the 
investigation  and  interested 
Government  agencies  are  requested  to 
file  written  submissions  on  the  issues  of 
remedy,  the  puUic  interest,  and 
bonding. 


AutlKKity:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  die  Tariff  Act  of 
1930  (19  U.8.C  1337)  and  in  1 1 210.53-210.56 
of  tlie  Commission's  Rules  <rf  Pvactioe  and 
Procedure  (47  FR  2S194  Quns  U.  1862)  as 
amended  by  4B  FR  30225  (May  5b  1963)  and  48 
FR  21119  (May  11. 1883):  te  be  oodified  at  19 
CFR  21053-21056). 

suppUMnn-Afiv  imwrmation.  On  May 
14, 1984.  the  presiding  officer  issued  an 
initial  determination  that  there  is  a 
violation  of  section  337  in  die 
unauthorized  inmortation  of  certain 
amorpboos  metal  articles.  Pursuant  to 
{  2ia54(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  all  parties 
except  the  Commission  investigative 
attorney  filed  petitions  for  review  of  the 
initial  determination.  Having  examined 
the  record  in  this  investigation, 
including  the  faiitial  determination  of  die 
presiding  officer,  the  petitions  for 
review,  and  the  responses  thereto,  the 
Commission  on  July  8, 1984,  determined 
not  to  review  the  fadtial  detennination. 
Consequently,  the  initial  detennination 
has  become  the  Commission 
determination  on  violation  of  sectioon  337 
in  this  investigation. 

Written  Submisaions 

Inasmodi  as  the  Commission  has 
found  diat  a  violation  of  section  337  has 
occurred,  it  may  issue  (1)  an  order  which 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States  and/or  (2)  cease  and 
desist  orders  which  could  result  in  one 
or  more  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the. importation  and  sale  of  such 
articles.  Accordingly,  die  Commission  is 
interested  in  receiving  tvritten 
submissions  whidi  ad«fa«ss  the  form  of 
relief,  if  any,  whidi  should  be  ordered. 


If  the  Commiseioa  oontemplatee  sone 
form  of  laUef;  it  must  consider  die  effect 
of  diat  reUef  apon  the  pobHc  interest 
The  factore  which  the  ConmieeioB  wifl 
consider  indade  the  effect  that  an 
exdusion  order  and/or  a  cease  and 
desist  order  would  have  npon  (1)  the 
public  healdi  uid  welfare,  (Q 
competitive  conditions  in  the  n.S. 
economy,  (3)  the  U.S.  prodnctf  on  of 
articles  which  are  like  or  directiy 
competitive  with  thoee  vddch  are  die 
subject  of  the  investigation,  and  (4)  \3S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concendng  the  effect  if 
any,  that  granthig  relief  would  have  on 
the  public  interest 

If  the  Commission  orders  some  fonn 
of  relief,  the  n«sident  has  60  days  to 
approve  or  disapprove  the  Commlssioo's 
action.  During  this  period,  the  subject 
artides  would  be  entitied  to  enter  die 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amoiint  of 
the  bond,  if  any,  which  should  be 
imposed. 

The  parties  to  the  investigation  and 
interested  Government  agendes  ere 
requested  to  file  written  sulmiissioRs  on 
the  issues  of  remedy,  the  public  interest 
and  bonding.  The  complainant  and  die 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Govenunent 
agendes  may  file  written  submissions 
addressing  the  issues  of  remedy,  die 
public  interest  and  bonding.  Written 
submissions  on  remedy,  the  public 
interest  and  bonding  must  be  filed  not 
later  than  the  dose  of  business  on  the 
day  which  is  fourteen  (14)  days  after 
publication  of  diis  notice  in  the  Fadaral 
Register. 

Commission  Heating 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  widi  final 
disposition  of  ^is  investigatioo. 

Ad«Btional  Infonnatioa 

Persons  ilbmitting  written 
submissions  most  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadline  stated  above.  Any 
person  desiring  to  submit  a  docxunent 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatinent  \j 


.^feLS.^ 
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the  pwiiding  officer.  All  nicli  raquMti 
siioaldbe  dtractad  to  the  Seoetaiy  to 
tte  CnwiwioD  and  muBt  indode  a  full 
■lateiMnt  of  the  teeaons  why  the 
ConuniasiaB  should  grant  auch 
treatment  nocumenta  containing 
confidential  infonnation  apptoved  by 
the  Commiaakn  for  confidential 
treatment  wiU  be  treated  according. 
All  ntmconfidential  written  snbmissions 
will  be  available  for  public  inspection  at 
dw  Secretary's  Office. 

Notice  of  diis  investigation  was 
published  in  die  Fedanl  Regiatar  of 
April  13. 1963  (48  FR 15063). 

Copies  of  the  public  ver^on  of  the 
presiding  officer's  initial  determination 
of  May  li.  1964.  and  all  oUier 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  tot  inspection  during  official 
business  hours  (8:45  ajn.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary.  VS. 
International  Trade  Commission.  701 E 
Street  NW..  Washington.  D.C  20436. 
telefdume  202-523-O471. 


moN  contact: 

P.  N.  Smithey.  Esq^  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 

03sa 


:  Inly  la  1064. 
By  order  (rf  the  Conuniukm. 

Secntaij. 

pa  Ok.  ■t.^nn  nM  y-17-M:  MB  IB] 


Hrwss«9allon  Na  731-TA-147 
(Ihaiialiiary    Waiwaml)! 


Cul-lo-Langlh  Cvbon  Steal  Platai  from 
ttw  FMaral  RepuMe  of  QwiMny 

Detennination  j 

On  the  basis  of  the  record '  developed 
in  die  subject  investigation,  the 
Commissi(Mi  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673b(a))  and  a  remand  order 
of  die  Court  of  International  Trade 
[Gilmore  Steel  Corp.  v.  United  States, 
Court  No.  M-2-O022B,  Slip  Op.  84-65. 
Ainril  23, 1964).  thatdiere  is  a  reasonable 
indicate  that  a  domestic  industry  is 
materially  injured  ■  by  reason  of  imports 
from  the  Federal  Republic  of  Germany 
of  carbon  steel  plate  other  thqp  in  coils, 
iwovided  for  in  item  607.66  of  4ie  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 


UM 


'  Th*  (Kwd  to  ddlnad  in  1 207 J(i)  ol  the  I 
CoMHiMiim'*  RidM  of  Pnciic*  and  Piooadai*  (18 

cnmrjfin. 

*  ChaitwaaMn  Stan  datamiiiM  that  there  ia  a 
raaa—ahla  indicatiaa  that  a  dooaatic  inihMlnr  ia 
■atarially  iBfimd  or  threataned  with  material 


States  at  less  than  fair  value  (LTFV).  We 
have  made  our  determination  on  the 
basis  of  an  analysis  of  a  regional 
industry  consisting  of  producers  of 
carbon  steel  plate  located  in  California. 
Oregon,  and  Washington. 

Backpoond 

On  September  29, 1983,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel 
representing  Gilmore  Steel  Corp. 
(Gilmore)  alleging  that  imports  of  certain 
flat-rolled  carbon  steel  products  *  from 
Belgium  and  the  Federal  Repubbc  of 
Germany  were  being,  or  were  likely  to 
be,  sold  in  die  United  States  at  LTFV 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C  { 1673).  The  petition  was 
filed  on  behalf  of  a  national  industry 
with  respect  to  imports  bom  Belgium 
and  on  behalf  of  bKith  a  national  and  a 
regional  industry  (including  producers 
located  in  the  States  of  California, 
Oregon,  and  Washington]  with  respect 
to  imports  from  the  Federal  RepubUc  of 
Germany.  Accordingly,  effective 
September  29, 1983,  the  Commission 
instituted  preliminary  antidumping 
investigations  under  section  733(a)  of 
the  Act  Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  D.C, 
and  by  publishing  die  notice  in  the 
Federal  Register  on  October  14, 1983  (48 
FR  46865).  The  conference  was  held  in 
Washington  D.C,  on  October  26, 1983, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

On  November  14, 1983,  the 
Commission  advised  the  Secretary  of 
Commerce  that  it  has  made  affirmative 
determination  in  these  investigations  on 
the  basis  of  finding  a  reasonable 
indication  of  material  injury  to  a 
national  industry  (see  USTTC 
Publication  1451,  November  1963).* 
Subsequentiy,  Commerce  rescinded  its 
notice  of  initiation  of  these 
investigations  on  the  grounds  that 
Gilmore  had  not  properly  filed  on  behalf 
of  a  national  industry  (49  FR  3503,  Jan. 
27, 1984).  Gilmore  contested  this  action 
by  filing  suit  in  the  Court  of 
International  Trade.  The  Court  upheld 
Commerce's  rescission  insofar  as  the 
petition  purported  to  be  on  behalf  of  a 
national  industry,  but  reversed  its  action 
insofar  as  the  petition  was  on  behalf  of 


•  Both  cut-to-langth  and  coiled  carbon  steel  plate 
were  included  within  the  scope  of  the  petition. 

'  Then  Chairman  Ecket  indicated  in  additional 
views  that  he  also  found  a  reasonable  indication  of 
material  injury  to  a  regional  industry. 


an  alleged  regional  industry  and 
remanded  the  case  to  Commerce. 
Accordingly,  Commerce  reinitiated  an 
antidumping  investigation  on  carbon 
steel  plate  from  the  Federal  Republic  of 
Germany  (40  FR  21556.  May  22, 1964). 
noting  that  the  "ITC  will  determine 
whether  there  is  a  reasonable  indication 
that  imports  of  carbon  steel  plate  from 
the  FRG  are  materially  injuring,  or  are 
likely  to  materially  injure,  a  re^onal 
United  States  industry."* 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  9, 1984. 
The  views  of  the  Commission  are 
contained  in  USTTC  Publication  1550 
Only  1964),  entided  "Investigation  No. 
731-TA-147  (Preliminary— 4lemand), 
Cut-To-Length  Carbon  Steel  Plate  from 
the  Federal  Republic  of  Germany. 

Issued-  July  9, 1984. 
By  Order  of  the  Conunission. 
KeiiiwlhR.Maaaa, 

Secretary. 

(FR  Doc.  •t-iaai4  ro*d  7-17.M;  »M  aa] 


UnveaMoeBon  Ha  S37-TA-197] 

Cortain  Compound  Action  Metal 
Cutting  Snipo  and  Compononts 
'Thoraof;  InvotUgation 


r.  U.S.  International  Trade 
Commission. 

action:  Institution  of  investigetion 
pursuant  to  19  U.S.C  1337. 


;  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
7, 1984,  under  section  337  of  the  Tariff 
Act  of  1930, 19  U.S.C.  S  1337,  on  behalf 
of  Cooper  Industries,  Inc.,  First  City 
Tower,  Suite  4000,  P.O.  Box  4446, 
Houston,  Texas  77210.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  compound  action  metal  cutting 
snips  and  components  thereof  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1)  infringement  of 
complainant's  Registered  Trademaric 
No.  640,640  for  METALMASTER;  (2) 
infringement  of  complainant's  common 
law  trademarks  for  the  designations  M- 
1,  M-2,  M-3;  (3)  misappropriation  of 
trade  dreis;  (4)  false  and  deceptive 
edvertising;  (5)  misrepresentation  of 
source;  (6)  false  designation  of  origin; 


*  The  reinitiated  investigation  coven  only  cut-U>- 
length  carbon  steel  plate.  In  its  role  as  the 
administerins  authority  for  antidumping 
investigations.  Commerce  excluded  coiled  plate 
'  from  the  scope  of  the  investigation  on  the  ImsIs  that 
Gilmore  does  not  produce  that  product 


F^idanl 


and  (7)  passing  oS,  TIm  complaint 
further  alleges  that  the  e£fiect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  Uiuted  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Audiority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  1 2iai2  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
July  5, 1984.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
compound  action  metal  cutting  snips 
and  components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  complainant's 
Registered  Trademark  No.  640,640  for 
METALMASTER;  (2)  infringement  of 
complainant's  common  law  trademarks 
for  the  designations  M-1,  M-2,  and  M-3; 
(3]  misappropriation  of  trade  dress;  (4) 
false  and  deceptive  advertising;  (5)  false 
representation;  (6)  false  designation  of 
geographic  origin;  [7]  failure  to  mark 
country  of  origin  and  (8)  passing  off,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

(2)  For  the  purposes  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

Cooper  Industries.  Inc.,  First  City  Tower, 
Suite  4000.  P.O.  Box  4446,  Houston, 
Texas  77210 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Fedco  International  Inc.,  P.O.  Box  84- 

252,  Taipei.  Taiwan 
Home  Chain  Enterprise  Co.,  Ltd.,  P.O. 

Box  58005,  Taipei,  Taiwan 
Harko  Industrial  Co.,  Ltd.,  No.  2-44  E. 

Lane,  Chinchum  Chelu,  P.O  Box  1227, 

Taichung.  Taiwan 
U.S.  General  Supply  Corp.,  100 

Commercial  Street,  Plainview,  New 

York  11803 
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Homier  Distributing  Co..  1328  Etna 

Avenue,  Huntington.  Indiana  467S0 
Action  Eagle.  Inc.,  307  Duke  Lane,  Santa 

Ana,  California  92704 
I&C  Wholesale.  4903  North  Grand  River. 

Lansing.  Michigan  48906 
dbast  Freight.  21100  Superior  Street. 

Chatsworth.  California  91311-4383 
Jameson  ft  Sons,  2  Viaduct  Avenue, 

Downington.  Pennsylvania  19335 
Azco  Tool  Inc..  P.O.  Box  5339.  Los 

Angeles.  California  90014 

(c)  Patricia  Ray,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  125,  Washington.  D.C. 
20436.  shall  be  the  Comipission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  d^ef  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  to  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  SS  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  die 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FON  PUfrmeR  iNromiATiON  contact: 

Patricia  Ray,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0440. 

By  order  of  the  Conunismon. 


Usiwd:  July  B.  1984. 
KaniMdi  K.  Masoa, 

Secretary. 

[Fit  Doe.  st-uou  ruad  1-v-ektmm^ 


[InvmigaMon  No.  S37-TA-17fl 

Cwtain  ItoM  and  Wirt  8h«lf  Produeta; 

UWW IIMMUUII  PWV  TO  IWVMW  NMMI 
IMIM  IIMMUUII  TMiiMMrany  vw 
invMtfgallon  WWi  Pr«)udto« 

AOmcv:  U.S.  International  Trade 
Commission. 

Acnow  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  terminating  the 
above-captioned  investigation  with 
prejudice. 

Authority:  18  U£.C  1337. 19  CFR  21051. 
10n  CFR  210.53. 


FANV INWWMATIOW:  On  June 
7. 1984.  the  presiding  officer  issued  an  ID 
granting  complainant  InterMetro 
Indiutries  Ccnp.'s  motion  to  terminate 
the  investigation  based  on  InterMetro's 
withdrawal  of  its  complaint  However, 
in  response  to  a  request  from 
respondents,  the  ID  terminated  the 
investigation  with  prejudice.  On  June  21. 
1984,  complainant  filed  a  petition  for 
review  requesting  that  the  Commission 
review  the  ID  and  terminate  the 
investigation  without  prejudice. 


FOR  FIMTHBI  MPONMATIOM  OONTACR 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.8.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  Order  of  the  Commission. 

Issued:  July  2. 1964. 
Kanneth  R.  Mason. 
Secretary. 

(FR  Doc  S«-liaOO  PIM  7-17-St  tM  ami 


[ln»— agaMon  Na  TA-201-60] 
nvponio  VM  iTasNNnii  ivonraoDOr 


July  9,1984. 

Detenninatkm 

On  the  basis  of  the  information 
developed  in  the  course  of  investigation 
No.  TA-201-50,  the  Commission  has 
detemined  '  that  footwear,  provided  for 


'  CommiMioner  Veronica  A.  Hanut  did  not 
participate. 
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to  teBM  70005  tfaroogh  mMS,  IndMhK, 
TQOJA,  7Q0J2  tfmm^  TOOlSS.  hidniivB, 
•nd  TOOlOS  of  th«  Tariff  SchedukM  erf  th* 
UnHsd  States,  is  not  bring  imported  into 
die  Ihdted  Stales  in  sodi  increased 
qoaatities  as  to  be  a  sobstantbd  cause  of 
scfmMB  iii}Biyi  or  tne  treat  tnereor,  to  nie 
domestic  iwfastry  producing  articles  like 
or  directly  oompetitiTe  with  the 
invorted  articles. 


The  Oiiiuission  instituted  die  present 
investigation,  Na  TA-HM-SOt  following 
die  receipt,  on  laniiaiy  23. 196A.  of  a 
petition  for  import  rettef  filed  on  behalf 
of  the  Footwear  Industries  of  America, 
Inc.  AmalgaButed  Clothing  and  Textile 
Wockan  Utaion.  AFL-CXX  airi  United 
Food  ft  Gommerdal  Wotkees 
InteiaatieMl  Unioo.  AFL-QO.  The 
investigation  was  instituted  pusaaant  to 
section  2(n(b)  of  die  Trade  Act  of  1974 
(19  U.S.C  22Sl(b))  in  order  to  determine 
wdiether  footwear,  provided  for  in  items 
?B0u06  dmragfa  70045,  indostve,  700.56. 
790JZ  throogh  70083,  inclusive,  and 
70095  of  the  Tariff  Schedules  of  die 
United  Stales,  is  being  iaqiortod  kito  the 
United  States  in  such  increased 
(laantities  as  to  be  a  sidistantial  cause  c£ 
serious  infury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitiva  with  the 
iaofiortad  artides. 

Nbtice  of  the  institation  of  die 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  OtRce  of  the  Secretary. 
U.&.  Intamational  IVade  Comoiission, 
WasUaglo^  DXX  and  br  pabUung  the 
notice  in  die  Federal  Baf^alar  of 
Febroary  a  1984  (40  FR  4857).  The 
hearing  was  held  in  Washington,  D.C. 
on  May  2, 1964,  and  all  persons  who 
requested  the  opportunity  were  ! 

permitted  to  appear  in  persoa  or  throogh 
counsel. 

This  report  is  being  furnished  to  die 
Presidimt  in  accordance  with  *»t4it}n 
201(dMl)  of  die  Trade  Act  The 
infiwmation  in  the  report  was  obtained 
from  fieldwork  and  interviews  by 
memben  of  the  Commission's  staff,  from 
other  Federal  agencies,  responses  to 
Commission  questionnaires,  infeimatioa 
presented  at  the  public  hearing  briefs 
submitted  by  interested  parties,  the 
Commission's  files,  and  other  soaroea. 

The  Commission  transmitted  its  report 
(m  the  investigation  to  the  President  on 
July  9, 1904.  A  public  versitm  of  the 
Coimission's  report,  Nonrubber 
Footwear  (investigatioB  Na  TA-201^ 
USrrc  Publication  1546. 1984).  contains 
the  views  of  the  Commission  and 
infofmation  developed  during  the 
investigation. 


By  oakrol  tiw  Coanisaioii. 
:)^ftl9»«. 
t«.Mas— . 
Seavtary. 

m  Ok  »-ian»nM  7-ivM  an  1^ 
I  COOK  7«as-aMi 
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aocnct:U.S.  faitemational  lyade 

Commission. 

ACnoic  batilution  of  investigation 

purauant  to  tt  U.S.C  1337. 


r:  Notice  is  hereby  given  that  a 
complaint  and  its  supplements  were 
filed  with  the  UiS.  International  Trade 
Commission  on  June  8,  June  28,  and  July 
2, 1984.  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C  1337).  on  behalf  of 
Texas  Instruments  Inc..  13500  North 
Central  Expressway,  Dallas.  Texas 
75285.  The  complaint  as  supplemented 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  portable  electronic  calculaton 
into  the  United  States,  or  in  their  sale, 
by  reason  of  alleged  infringement  of 
claims  1  and  8  of  U.S.  Lettera  Patent 
3,819.921.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  uD^ir 
methods  of  competition  and  vatmk  acts 
is  to  destroy  or  substartiaily  injure  an 
industry,  efficientiy  and  economically 
operated,  in  the  United  States. 
The  complainant  request  the 
Commission  to  institute  an  investigatiDn 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Authority:  The  authority  for  inslitatian  of 
this  iowMtigatioa  is  cooUined  in  section  337 
of  the  Tariff  Act  of  1930  and  in  i  2iai2  of  the 
Coramission's  Rules  of  Practice  and 
Procedure  (19  CFR  2iai2). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  Internatienal  Trade  Commission,  on 
Jidy  5, 1984,  ordered  diet— 

(1)  Puiaaant  to  subsection  (b)  af 
sectioa  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  detomine 
whether  there  is  a  violation  of 
subsectioB  (a)  at  section  337  in  the 
unlawful  importation  of  certain  portable 
electronic  calcuiatora  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  infringement  of  claims  1  and  6  of 
U.S.  Letters  Patent  3,819,921.  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  mdustry. 
efficientiy  and  economically  operated, 
in  the  IMited  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 


named  as  parttas  upon  which  this  notice 
of  investigilian  shall  be  served: 

(a)  Ike  complainant  is — 
Texas  InstruinenU  Inc.,  13f00  Central 
Expsessway,  Dallaa,  Texas  75285 
fl^  The  respoodento  are  the  fallowing 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Far  East  Um'ted  Electronics  Ltd.,  171  Bun 

Hoi  Road,  Kwiui  Tong,  Kowloon, 

Hong  Kong 
Fordsteeh  Ltd.,  4di  Floor,  Block  C,  Hop 

Hing  Industrial  Building,  702-A  CasUe 

Peak  Road.  G.P.O.  Box  7295,  Hong' 

Kong 
FLX  (HK)  Ltd.,  Block  1.  Flat  E^,  5/F 

Vigor  Industrial  Building  Dallas.  TA 

Chnen  Ping  Street.  Upper  Kwai  Chung 

N.T..  Kowloon,  Hong  Kong 
Hue  Chang  Electronics  Co.  Ltd.,  Flat  A, 

6th  Floor,  Hua  Yuan  Bldg..  10-12 

Stewart  Road,  Wanchai,  Hong  Kong 
Integrated  Display  Technology  Ltd.,  9di 

Floor,  Block  E/El.  Kaiser  Estate,  41 

Man  Yue  Street  Hunghom,  Kowloon. 

Hong  Kong 
MBO  Far  East  (HK)  Ltd.,  Room  514,  Sdt 

Floor.  Tsimshatsui  Centre,  66  Mody 

Road.  Kowloon,  Hong  Kong 
Mino  Corp.  Ltd.,  13th  Floor,  Flat  B,  C  » 

D,  Mai  Wah  hidustiial  Building,  1-7 

Wah  Sing  Street,  Kwai  Chung. 

Kowloon.  Hong  Kong 
Ptomotere  Ltd..  International  Industrial 

Building.  175  Hoi  Bun  Rd..  3/F  &  ll/F, 

KwuB  Tong,  Kowloon.  Hong  Kong 
Success  Electronics  Co.  Ltd.,  32  Sand's 

St.  2nd  F,  Sun  Bldg.  West  Point  Hong 

Kong 
Dah  Sun  Electronics  Co..  Ltd.,  7th  Floor, 

Flat  A  on  Loong  Fty  Bldg.,  11-13  Luk 

Hop  St,  San  Po  Kong,  Kowloon,  Hong 

Kong 
Luks  Electronics  Ltd.,  5th  F.  Lee  Kee 

Commercial  Bldg.,  39-41  Sheung 

Heung  Road,  Kowloon,  Hong  Kong 
RJP  Electronics  Ltd.,  2nd  F,  Lee  Kee 

Commerical  Hdg.,  223  Queen's  Road 

Centra)  H«ig  Kong 
Troaica  Electronic  Engineering  Co.  Ltd., 

6/8/9/12/14/15/F,  Sang  Hing  Ind. 

Bldg.,  83  Ta  Chuen  Ping  St.,  Kwai 

Chung,  N.T.,  Hong  Kong 
NaiaTai  Electronics  Co.  Ltd.,  Kaiser 

Estate,  7tii  F,  Block  J.  I%ase  2, 51  Man 

Yae  St,  Hunghom,  Kowloon,  Hong 

Kong 
Voasa  Ltd.,  Room  1301  Tak  Shing  House, 

20  Des  Voeux  Road  Central,  Hong 

Kong 
General  Electronics  (KH)  Ltd.,  Yuen 

Shing  Industrial  Btdg.,  5/F,  64  Hoi 

Yuen  Road,  Kwun  Tong,  Hong  Kong 
AFF  Electronics,  43-28  37tii  Ave.,  Long 

Island  City,  New  York  11101 


J^iJiM 


O&Cr. 


International  Merchandising  Associates 

(IMA)  Hong  Kong.  3501  Woodherd  Dr., 

Northbrook,  Illinois  60062 
Cosmo  Coiporation,  16502  N.W.  16 

Court  Miami.  Florida  33160 
Enterprex.  P.O  Box  30506.  Los  Angeles. 

California  90030 
Sears,  Roebuck  and  Co.,  BSC  41-3. 

Chicago.  Illinois  60684 

(c)  Denise  T.  DiPersio,  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  124.  Washington.  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  SS  201.16(d]  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considerd  by  the  Commission  if  received 
not  later  than  20  days  after  the  date  of 
service  of  the  complaint.  Extensions  of 
time  for  submitting  a  response  will  not 
be  granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436.  telephone 
202-523-0471. 

FOR  furtheh  information  contact. 

Denise  T.  DiPersio,  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0113. 

By  order  of  the  Conunission. 
Issued:  July  9, 1984. 
Kwineth  R.  Mason, 

Secretary. 

P>R  Doc  M-190a8  Filed  7-17-84:  K45  ami 
miMO  COOe  70M-09-M 
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[InvMtlaMon  Ho.  731-TA-1M 
(PrMinlnafy)] 

Certain  Red  Raapbarrias  From  Canada 

AQCNCY:  United  States  International 
Trade  Commission. 
AcnON:  Institution  of  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECnVK  OATC  July  5. 1984. 
SUKNIARV:  The  United  SUtes 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-196 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  i> 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of  fresh 
or  fixjzen  red  raspberries  provided  for  in 
items  146.54, 146.56,  and  146.74  of  die 
Tariff  Scheduhes  of  the  United  States 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Stephen  A.  Vastagh,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street.  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0283. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  July  5, 
1984,  by  the  Washington  Raspberry 
Commi8sion,-The  Oregon  Caneberry 
Commission,  and  the  Red  Raspberry 
Committee  of  the  Northwest  Food 
Processors'  Association,  which 
represent  approximately  750  growers 
and  approximately  40  packers  of  red 
raspberries  in  the  United  States.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  August  20, 1984  (19 
CFR  §  207.17). 

Participatioo 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 


shown  by  the  person  detiiing  to  file  tbe 
entry. 

Servka  of  DocoaMots 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  thaU.  in  addition 
to  complying  with  i  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  such  document  on  all  otfier 
parties  to  the  investigation.  Such  service 
shall  conform  with  the  requirements  set 
forth  in  i  201.ie(b)  of  the  rules  (19  CFR 
201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accomplished  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submission 

Any  person  may  submit  to  the 
Commission  on  or  before  July  31, 1984,  a 
written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statement  must  be  submitted  (19  CFR 
2U1.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
wirtten  submissions,  except  for 
confidential  business  data  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  July  27, 1984,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Stephen  A. 
Vastagh  (202-523-0283)  or  Lynn 
Featherstone  (202-523-0242),  not  later 
than  July  24, 1984.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 


/  Vol  401  Na  199  /  Wedneaday.  Julr  18.  18S4  /  MotJcw 


I 


A  oopjr  of  the  petiton  and  all>written 
wibmissions.  except  tm  i— grientiiil 
busbieM  data,  will  bm  available  for 
pobk  inspectian  during  tegular  hours 
(M5  ajn.  to  5:15  pjn.)  in  the  Office  of 
the  Secretary.  US.  International  Trade 
Commtmon.  701 E  Street  NW^ 
Washington.  D£. 

For  tether  iafonaatien  conceming  the 
conduct  of  this  investigatioo  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Psociiedare,  parts  207.  sut^Mrt  A  and  B 
(19  CFR  part  207),  and  part  201.  subparts 
A  through  E  (19  CFB  part  201). 

This  nadce  is  publidied  pursuant  to 
section  207.12  of  the  Commission's  rules 
(19  CR  207.12). 

Issued  ^ri]rt.lgM. 
KiiMiA  K.  M— oa. 

Secretary. 

|FR  One.  a*-nOV  Flhd  7-17-S4:  M(  Ui) 


[hweeUgalion  No.  337-TA-172] 


anwvwiQ  ■HKiOTm;  caiuisiuii 
for  COHipwtloo  of 
rimig  mnm  wieniNiwuufi 


:  \3J&.  Iirtemational  Trade     | 
Commission: 

ACnoH:  Notice  is  hereby  given  that  the 
Commission  has  extended  the  deadfines 
for  completion  of  the  evidentiary     > 
bearing  and  for  filing  the  presiding  | 
officer's  initial  determination  (ID)  on 
violation  of  section  337  in  the  above- 
captioned  investigation.  1 

AiUhorHj,  19  U.S.C  1337. 19  CFR  201.4(b). 


UM 


rARV  MFOMMTiONc  On  fune 
25.  ISM,  tite  prefli(fing  officer  issued  an 
order  (Order  Na  22)  recommending  that 
the  Commission  extend  by  2  weeks  the 
deadline  for  (1)  completion  of  the 
evidentiary  hearing  and  (2)  Bing  an 
initial  determination  on  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  with  the  Commission.  The 
presiding  officer's  order  was  issued  in 
response  to  a  motion  of  complainant 
and  respondents.  Those  firms  seek 
additional  time  in  which  to  finalize  a 
settlement  a^eement  which  is 
anticipated  will  form  the  basis  for  a 
motion  to  terminate  the  investigation. 

RM  RNrTMBR  MFORMATIOM  CONTACT: 
Tim  YawOTsld,  Esq..  Office  of  the 
General  Counsel  \J3.  International 
Trade  Coaunission.  telephone  202-S23- 
0311. 

bsued  Mm.  MM. 


By  order  (^ttmCtmaatmiam . 
K«HMtk  R.  MaMin. 

Secrstaiy. 

|FR  Ooc  M-lSmS  F1M  7-I7-M:  MS  am) 
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DodskwTor 

Dotonninaflon;  Schodulo  fbf  FBIng 

Wrttton  Submlsaloiw  on  VMatlon  and 

on  RamadYi  tlw  Public  fntefostt  ana 

BondbiQ 

AOOICV:  U.S.  Internationai  Trade 
Commission. 

action:  Notice  is  hereby  givm  that  the 
Commission  has  determined  to  review 
the  preskfing  officer's  initial 
determinaitoa  dtat  there  is  a  violation  of 
section  337  in  the  above-captioned 
investigation. 

Authority:  The  authority  for  the 
Cominission's  disposition  of  this  matter  is 
contMned  in  section  337  of  the  Tariff  Act  of 
1930(19  U.S.C.  1337)  and  in  fi  210.53-2iasa 
of  the  Commissian's  Roles  of  Practice  and 
Proccdnre  (47  FR  25134.  fane  la  1962  and  48 
FR  9242,  Mar.  4, 1983;  codified  at  19  CFR 
210.53-210.5^ 

•NPPIEMENTARY  INFONMATION:  On  May 

31, 1984,  the  presiding  (rf&cer  issued  an 
initial  determination  that  there  is  a 
violation  of  section  337  in  the 
importation  and  sale  of  certain  trolley 
wheel  assemblies  by  respondent  Bestar. 
The  presiding  officer  found  that 
respondents  Sam  Kwang  Metal  Inc.  Co. 
and  Sunkyong  Ltd.  had  not  violated 
section  337  and  terminated  the 
investigation  with  respect  to  them.  (One 
other  respondent.  Tri-Il.  Inc  was 
terminated  previously  as  a  result  of  the 
issuance  of  a  consent  order,  49  FR  8504, 
Mar.  9, 1984).  Complainant  C  L  Frost  & 
Son,  Inc.  petitioned  for  review  of  various 
parts  of  the  initial  determination 
pursuant  to  \  210.54(a)  of  the 
Commission's  rules. 

After  considering  the  record  in  the 
investigation,  including  the  initial 
determination  and  the  petition  for 
review,  the  Commission  has  concluded 
that  there  are  issues  which  warrant 
review.  SpeciiRcally,  the  Commission 
will  review  the  following  issues: 

1.  Whether  there  has  been  importation 
and  sale  of  the  infringing  products  either 
in  the  shipment  of  nine  trolley  wheel 
assemblies  which  had  no  commercial 
value  or  in  the  offer  for  sale  of  the 
kifringing  products  which  occurred 
outside  the  United  States; 

2.  Whether  to  consider  the  imports  of 
terminated  respondent  Tri-U,  Inc.  for  die 
purpose  of  determining  whether  there  is 


aa  agJBCt  m  toNrienry  to  subatantially 
iB)iue  the  dowoitic  iaduatiy;  aad 

3.  Whether  these  ia  as  efiKt  or 
tendeo^  ta  cubstantiaUy  injure  the 
domestic  indoatry. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order 'i^iich  could 
result  fai  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/ or  (2)  cease  and  desist 
orders  which  could  result  in  one  or  more 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfsir  acts  in  die 
importation  and  sale  of  such  articles. 
Accasdiagly,  the  Commission  is 
interested  in  receiving  written   . 
sabmissions  which  address  the  form  of 
relief,  if  any.  which  should  be  ordered. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
Dunng  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  briefs  conceming 
the  amount  of  the  bond,  if  any,  which 
should  be  imposed. 

Public  Interest  Consideration 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
wMch  the  Commission  will  consider 
inchide  the  effect  that  an  exclusion 
order  and/or  cease  and  desist  order 
would  hane  upon  (1)  the  public  health 
and  welfare.  (2)  competitive  conditions 
in  the  U.S.  economy.  (3)  the  U.S. . 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

Written  Submissions 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
encouraged  to  file  briefs  on  the  issues 
under  review  and  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/ or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  the  issues  under  review 
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must  be  filed  not  later  Aon  tke  ciravof 
business  on  July  16, 19M^  aad 
submissions  on  remedy,  the  public 
interest,  and  bsaikigBuikhftftladBst 
later  than  the  dose  oibasJansaB  Jaiy 
23>1984. 

Additional  Infonaatian 

Persons  submitting  briefs  and/or 
wriftttoi  sabauMioiiB  ami  IHft  Ifte 
original  document  and  14  true  copies 
thereof  wfth  tfce  Offic*  of  the  Secretary 
on  or  belbre  tfte  deadlines  stated  above. 
Any  persoB-desfring  to  submit  a 
docnraent  (or  a  portfon  tfiereoi)  to  the 
Cumininion  in  confidence  must  request 
confidenttal  treet^lient  nnless  the 
infonnation  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
AD  such  requestashotdd  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statemant  of  the 
reasons  why  the  CommissianBhoold 
grant  such  treatment  Documents 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Ragiatarof 
August  29, 1983  (48  FR  39166-30166). 

Copies  of  the  nonconfidential  version 
of  the  prestAng:  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pja.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
street  NW.,  Washington.  D.C.  20436, 
Telephone  202-523-0161. 
KM  RMITHEII  NtFORMATION'  CONTACT: 

Brenda  A.  Jacobs,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Iswed:  July  2, 1964. 
By  order  of  the  Commission. 
Keuietii  R.  Mason, 

Secretary. 

(FK  Doc.  84-iag88  MM  7-17-M:  «:46  ml 
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(InvMtlgatioirNo.  337-TA-173] 

Certain  ValvM;  Initial  Datmmination 
Terminating  Raapcyidanta  on  tha  Basis 
of  Sattlamant  Agreomant 

agency:  U.S.  International  Trade 

Commission. 

aoion:  Notice  is  hereby^  given  that  the 

Commission  has  received  an  initial 


determinatfon  frem  tfte  presiding  officer 
in  the  above-captioned  investigation 
teiuiuiafURg  tfre  fbnowfng  respondents 
on  the  basis  of  a  sett!iement  agreement 
Vanessa  S.p.A.  and  Vanassa  Valve 
Corporation. 

supfUMCNTAiiv  mromiATiON:  This 

investigation  is  being  conducted 
porsnant  to  ssetton  337  of  the  Tariff  Act 
of  1930  in  U.S.C.  1337).  Under  the 
Commiseion's  rales,  the  presiding 
officer's  mittal  determination  wlR 
become  the  determination  of  the 
Cbmmissien  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unley  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
detennination  in  this  matter  was  served 
upon  tha  parties  on  July  3, 1964. 

Copies  of  tha  initial  determination,  the 
settlemeat  agreement  and  ail  other 
nonconfi^atlial  documents  filed  in 
coanectioa  with  this  investigation  are 
available  for  inspection  during  official 
busiaess  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  tfie  Secretary,  U.S. 
Intematioiial  Trade  Commission,  701  E 
Street  NW.,  Washingtoa  D.C  20436, 
telephone  202-523-0161. 

Written  Coounents 

kilerested  persons  may  file  written 
coamients  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comawnts  must  be  filed  with  the 
Secretary  to  theCcnnmission.  701 E 
Street  NW..  Washington.  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Fedwal  Register.  Any 
person  ^siring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
gyantedv  The  Commissioin  will  either 
accept  the  submission  in  confidence  or 
return  it 

ran  FWITMER  HtFOmiATlON  CONTACT: 

Raby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
tetepikone  202-523-0176. 

Issued:  July  a,  1984. 
By  order  of  the  Commission. 
Kennatfa  R.  Masoo. 

Secretary. 

|FR  Dae  U-jaOM  FIM  7-U-M:  M»  a^ 
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[Inveetigetlon  NaL  UT-TA'tn} 

Certirin  Vtfv««  DecWon  Not  T)B 
nwivw  ■■nei  uvienienmoii 
efinBMDng' vieeponseisc  ■! 
Compsny 

AOINCV:  U.S.  International  Trade 
Conunissioa. 

ACnow  The  Commission  has 
detasBunad  not  to  review  an  iaitial 
detafmiaatioB  (LD.)  tatodiMtiat'Ite 
Valve  Ca  as  a  respondent  in  thia 
investigatioa 

AudMKity:  Sectian  S37  of  dw  Tkrl*  Ael  of 
1930  (19  U.S.C.  1337]  and  |i  210.S3(c)  and 
210.53(h9of  tke  CommiMion's  Rain  af 

Practice*  and  Procedure  (19  CFR  210.SS  (d  and 

SOTMAMNTARY  MTONMATION:  The 
Commission  has  received  neittier  a 
petition  for  review  of  the  IS),  nor 
comments  from  Government  agencies. 

FOR  RJRTHtR  INPORMATKM  CONTACT 
Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel  U.S.  Intematimal 
Trade  Commission,  telephone  2Q£-523- 
0679. 

Issued:  July  3, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  8«-lflaaZ  FIM  7-17-M:  ktf  aa] 


llnvesbgallon  No.  S37-TA-1731 

CMtahi  Valvaa;  Dadaion  Not  To 
ffivvww  miiMi  uviwinuMUUii 
leiiiMiaiiiiy  neaponawii 
Flow  Controla,  Inc. 

AOSNCV:  U.S.  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
detemlination  (ID.)  terminating 
Associated  Flow  Controls,  Inc.  as  a   . 
respondent  in  this  investigation. 

Audiority:  Section  87  of  tha  Tariff  Act  of 
1930  (19  U.&C.  1337)  and  SS  ZKLSSMaad 
210.53(h)  of  the  Commisfiion'a  Rui«»ar 
Practice  and  Procedure  (19  CFR  210.53  (c)  and 
(h)). 


SUmAWilTANY  MPORMATIONr  The 

Commission  has  received  aaMber  a 
petition  for  review  of  tba  Ltt.  ear 
comments  from  Govenuncnt  i 


RIRTHCR  MKNUIATION  CONTACT 
Carol  McCue  Verratti.  Eaq,  Office  of  the 

General  Counsel,  U.S.  Intematiaoal 
Trade  Commission,  telephone  2Q^-523- 
0079. 

Issued-  July  3, 1884. 
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By  otdtr  of  tiw  Commitsion. 
r— AK-MMon. 
Sacntary. 
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No.  SS7-TA-7S1 


UM 


CwtainLarse  VMM  Matrix  Display' 
Syslana  and  Contponents  TlMreoft 
ExtMition  of  Tlnw  for  Commission 
Decision  on  Whettier  To  Order  Review 
oi  ■OTSi  neiermmauon 

AQCNCv:  us.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  ^e 
Commission  has  extended  until  July  27, 
1984.  the  time  by  which  it  must  decide 
whether  to  review  the  initial 
determination  on  violation  of  section  337 
issued  in  the  above-captioned 
investigation. 

Auikadty:  The  authority  for  the 
Commission's  disposition  of  this  matter  it 
contained  in  section  337  of  the  Tariff  Act  of 
193a  19  U.S.C.  1337,  and  in  1 5  210.53-210 J7. 
of  the  Commission's  Rules  of  Practices  and 
Procedure,  19  CFR  210.53-210.57.  as  amended 
by  48  FR  20228,  21115.  1 

SUPPISMEMTARY  mFONMATION:  The 

initial  determination  concerning 
violation  of  section  337  was  filed  on 
June  13, 1984,  and  was  served  on  the 
parties  on  June  14, 1984.  In  the  absence 
of  the  extension  of  time,  the  time 
provided  in  the  Commission's  rules  for 
deciding  whether  to  order  review  of  the 
initial  determination  would  have 
expired  on  July  13. 1984.  | 

Copies  of  the  nonconfidential  version 
of  the  initial  determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
Intemalional  Trade  Commission,  701  E. 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161.  1 

FOR  FUnTHCR  INFOmiATION  CONTACT 

Catherine  R.  Field,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street,  NW., 
Washington.  D.C.  20436,  telephone  2|Q2- 
523-0180. 

By  order  of  die  Commission. 

Isaned  ]uly  S,  1904. 
Kfloneth  R.  Mason, 
Secretary. 

[FR  Doc  a«-igaae  Filed  7-17-S«:  S:4S  lua] 
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[InvMtlgstlon  No.  337-TA-17t] 

Certain  VInyt-Covered  RMm  Blocks; 
Receipt  of  Initial  Determination 
TennhMrting  Respondent  on  ttie  Basis 
of  Consent  Order  Agreement 

agency:  U.S.  International  Trade 

Commission. 

ACTtON:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Talbot  Toys,  Inc. 

SUPPtEMENTARY  mFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its,  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  )uly  10, 1984. 

Copies  of  the  initial  determiantion,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701 E  Sti«et  NW., 
Washington,  DC  20436,  no  later  than  10 
day  after  pubHcation  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment.  Such 
requests  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 


Issued:  ]uly  la  1984. 
KauMtfa  R.  Mason. 

Secretary. 

[FR  Doc  St-lSnO  FUmI  7-17-64:  %M  am) 


[investigation  Na  337-TA-17S] 
Certain  Vinyl-Covered  Foam  Blocks 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  July  30, 1984, 
in  Hearing  Room  6311  at  the  Interstate 
Commerce  Commission  Building  at  12th 
and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  the  hearing  will 
commence  immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Fedwal  Register. 

Issued:  )uly  9, 1984. 
Janet  D.  Saxon. 
Administrative  Law  Judge. 

[FR  Doc.  84-18011  Rled  7-17-04: 8:45  «m) 
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[Investigation  Na  337-TA-183]    ■ 

Indomethacin;  Decision  Not  To  Review 
Initial  Determination  Joining 
Respondent 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  adding  Mylan 
Pharmaceuticals,  Inc.  as  a  respondent  in 
the  above-captioned  investigation. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  S§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.53(c)  and 
210.53(h)). 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  Smithey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0321. 

Issued:  July  12. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  84-1S01B  Piled  7-17-84. 8:46  am) 
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[Investigation  Na  337-TA-152] 

Certain  Plastic  Food  Storage 
Containers;  Issuance  of  Exduston 
Order  and  Cease  and  Desist  Orders 

agency:  U.S.  International  Trade 
Commission. 


.. '-"     - 


/  Vot.  4a.  No.  13i  /  W»da>id«y.  July  1^  lOM  /  NoltaM 


action:  Issuance  of  cxduaioB  crder  aad 

cease  and  desist  ordan. 

Authority:  19  U.S.C.  1337(d)  and  ff). 

•u^KiMnrrAiiv  mtommtion:  On  July 
13, 1984,  the  r-nmipi^gign  issued  on 
exclusion  order,  limited  to  the 
respondents  in  the  investigation  (Jul 
Feng  Plastfc  Mi^  Co.  Ltd4  Faaous 
Associates,  Inc.;  Lamarle  Hong  Kong, 
Ltd.;  Intemation  Porcelain,  Ina;  d/b/a 
Intematienal  Soorces;  Peter  Marcer; 
Morris  A.  Lautertnan;  David  Y.  Lei; 
David  Y.  Lei,  Morris  A.  Uuterman.  Peter 
Marcar  d/b/a  Lamarle;  Lamarte,  Inc; 
Lamarle  B.  V4  and  GrifRth  Bros.  Lta). 
that  packaging  for  plastic  food  storage 
containers  bearing  the  trademarks 
"Tupperware,"  "Wonderlier," 
"Handolier,"  and/or  "Qassic  Sheer"  be 
excluded  from  entry  into  Uie  United 
States  unless  licensed  by  Dart 
Industries,  Inc.,  owner  of  tfie 
trademarks.  The  Commission  further 
issued  a  cease  and  desist  order  to  each 
respondent  directing  the  respondent  to 
cease  and  desist  in  the  United  States 
fh)m  infringemeitf  of  the  trademarks, 
false  designation  of  source,  passing  off, 
and  false  advertising. 
FOB  RNimEII  INFOMM-nON  CONTACT: 
lack  Simmons,  Esq..  Office  of  the 
Genera!  Counsel  telephone  202-523- 
0493. 

l88iMAJtalyl9,l9B« 

Bf  order  of  the  Connniasion.  ' 

ICMUMthR.Maiaa 
Seamtary. 

(FR  Dbc  M-MOteraidr-fr-ai:  ft«an) 


II 


Ntt.  937-TA-n5] 

Cwtain  Rotary  WhMl  Printing  SystMfi; 
DacWon  Not  To  R«vi«w  Initial 
Datamlnatlon  Joining  Raspondants 

AQCNCV:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (ID)  (Order  No.  13)  to 
amend  the  complaint  and  the  notice  of 
investigation  by  joining  Towa  San  Kiden 
Corp.,  Primages,  Inc.  and  Proiasea.  Inc. 
(Taiwan),  as  respondents  in  the  above- 
captioned  investigation. 

AudKMityr  IS  U.S.C  1337;  19  CFR  31022 
and  21053.   . 

SUPPIXMENTARY  INFORMATIONt  Od  May 
10, 1984,  complainant  Qome 
Corpor^en.  moved  (Motion  No.  185-14) 
to  amend  the  con4)laiint  cmd  notice  of 
inveati|atioB  by  joining  Towa  San  Kiden 


CoipL.  PriBafM.  inc.  and  MnMges,  Inc. 
(Taiwan),  as  respondents. 

On  lone  a  19B4,  the  pmiding  oiBcef 
issued  an  ID  granting  the  motion,  with 
the  exception  of  paragraphs  19-13.  No 
petkioDs  for  review  or  agency  comments 
were  received. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  OfGce  of  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street  IfW.,  Washington,  D.C.  20436, 
telephone  202-^23-0161. 
PON  nmTMm  mrmmation  contact. 


Dawn  Busby,  Office^  the  General 

Counsel  U.S.  International  Trade 
Commission,  telephone  202r523-1683. 

By  order  of  the  Conuniasion. 

IssuedLjuly  13, 1964. 
Kenneth  R.  Mason, 
Secretaryi. 

(FK  Doc  M-U0I7  riM  7-17-«k  k«  M^ 


(invastlgallons  No*.  731-TA-191  and  192 

(FftMl»l 

Titanium  SlMOfa 
UnHatf  Kingdom 

AQCNCV:  United  States  International 

Trade  Commission. 

ACTION:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigations. 

EFPEcnvE  date:  June  27. 1994. 

summary:  The  Commission  hereby 
annomicea  the  rescheduling  of  die 
hearing  to  be  held  in  connection  with 
these  investigations  from  lOKX)  a  jp.  on 
August  2, 18B4,  to  lOM)  a.m.,  on 
September  26, 1964. 
PON  RmTNCR  MPORMATMN  CONTACT 
Cyntiiia  Wilson  (202-523-0291).  Office  of 
Investigations,  U.S.  International  Thide 
Commission. 

•uppuMBfTAirr  inponmation: 

Baclcgrouad 

On  May  11, 1964,  the  Commission 
insulated  these  final  antidumping 
investigatione  involving  titanium  sponge 
from  Japan  and  the  United  Kingdom  and 
sefaeehiled  a  hearing  to  be  held  in 
connection  with  the  investigations  for 
Augvst  2, 1984  (40  FR  22724,  May  31, 
1984).  Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
finaideletminations  in  die 
investigations  from  July  23, 1964,  to 
September  24, 1984.  The  Conmission^ 


therefore*  ia  naWa^MM  ackirii^  iM  the 

investigatiaBa  looHfi 

CoDHnacEa^i 

section  73i(bK2)(]^al 

1930  (M  \iSJC 

CoatmiaaionmiMt 

detanainatioDa  within 

Conunaica's  final  del 

this  case  by  November  7, 1 

Stair  Kapoct 

A  public  version  of  the  staff  i 
nnntainiiig  pseliminary  AadiaBaef  iact  in 
diese  in«M«iBatioiia.will  baptaMdte  die 
public  reoQtd  on  September  Ml  liM. 
pursuant  to  1 207.21  of  the  CaaMaiBaiaB's 
Rulaa(19CPR207J£li. 

Hearii]« 

The  hearing  in  c(nnectk>n  widi  these 
investigations  will  begm  at  10c00a.a.  on 
Spetember  28, 1961  at  die  MA. 
Intemadonal  Trade  *^^"""*tfffffii 
Buiding.  701 E  Street  NW.,  Wasfaii«laa 
IXC  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  wtdi  the 
Secretary  to  the  Commission  not  later 
than  the  dose  of  business  (5:16  p.m.)  on 
September  17, 1984.  All  persons  desbii^ 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  10:00  ajn.  on 
September  20, 1964,  in  room  117  of  the 
U.S.  Intematienal  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  September  24, 1964. 

Testimony  at  the  public  hearing  ia 
governed  by  {  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summaiy  and  analysis 
of  material  contained  in  prehearing 
briafa  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  pubUc  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  1 207.22  (19  CFR 
207.22).  Pocthearing  briefs  must  conform 
with  provisions  of  S  207 J4  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  October  5, 
1984. 


As  mentioned,  parties  to  these 
investigadoDS  may  file  prehearing  and 
posthaaring  briefis  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  sabmit  a  written 
statement  of  infonnatioB  pertlaaut  to  the 
sab ject  of  the  inveatigationa  oa  or  before 
October  5. 1964.  A  aaipMd  origia^  and 
f onrtean  (14)  true  copiea  of  each 
safaanssion  moat  be  filed  with  the 
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Sacrataiy  (o  the  Commission  in 
accordance  with  f  201.8  of  the 
CommteMon's  rales  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
pjD.)  in  the  OfGce  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20). 

By  order  of  the  Commiasion. 

Issued:  fuly  13, 19M. 
Kanoalfa  R.  Maaon, 
Secretary. 

\fH  Doc  at-UOU  Filed  7-17-M:  MS  ub] 


INTERSTATE  COMMERCE 


(Ex  Piria  Ha  388;  8ub-201 
InhMtote  Rat  Rata  Authority;  New 


;  Interstate  Commerce 
Commission. 

;  Notice  of  decision. 


T.  The  Commission  grants  final 
certification  to  the  Public  Utility 
Commission  of  New  Hampshire  under 
49  U.S.C  11501(b)  to  regulate  intrastate 
rail  transportation,  subject  to  a 
condition  precedent  that  it  modify  its 
standards  and  procedures  as  noted  in 
the  fuU  decision. 

OiATi:  If  the  necessary  changes  are 
made,  certification  will  begin  August  17, 
1964. 


»TION  CONTACItj 

Louis  E.  Gitomer  (202)  275-7245.  | 

umfinmuniun  mrxumKvotc 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc  Room  2227.  Interstate 


Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated-  July  11. 1M4. 

By  the  Conunission,  Chainnan  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

lames  H.  Bayne. 

Secretary. 

(FR  Doc  Si-MaTS  PUod  7-17-S(:  ftiS  »a\ 
MUNQ  OOOC  7e3».«1HI 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Cal  for  Ridars  for  Tha  Olgaat 

AQENCY:  Merit  Systems  Protection 
Board. 

ACnow  Notice  of  call  for  riders  for  The 
Digest  for  fiscal  year  1985. 

summary:  The  purpose  of  this  notice  is 
to  inform  Federal  agencies  that  the 
Merit  Systems  Protection  Board 
publication,  The  Digest,  will  be 
available  for  fiscal  year  1985  on  riders  to 
the  Government  Printing  Office. 
Departments  and  agencies  may  order 
this  monthly  publication  by  riding  the 
Merit  Systems  Protection  Board's 
printing  requisition  #5-00043. 
DATE  Agency  requisitions  (Standard 
Form  1)  must  be  submitted  no  later  than 
August  31. 1984. 

ADOWeSB:  Interested  departments  and 
agencies  should  send  requisitions — 
through  their  Washington.  D.C 
headquarters  office  authorized  to 
procure  printing — ^to  the  Government 
Printing  Office,  Requisitions  section. 
Room  836,  Washington,  D.C.  20401. 
Agencies  may  estimate  cost  by  using  the 
current  Government  Printing  Office 
price  list  of  printing  services. 
RM  RMrrMm  mrmmatkhi  contact: 
Karen  S.  Henkel,  Information  Services 
Division.  Office  of  the  Secretary,  Room 
818. 1120  Vermont  Avenue.  NW.. 
Washington.  D.C.  20419.  202/653-8894. 
SUPPLEMDrrARY  INFORMATION:  The 
Digest  is  a  monthly  pubUcation 
containing  summaries  of  selected  Board 
orders  and  a  list  of  all  other  Board 
orders  issued  each  month.  The  orders 
are  indexed  according  to  the  Board's 
key  number  system,  which  indicates  the 
subject  matter  discussed  in  the  orders. 
The  Digest  also  summarizes  decisions 
made  in  the  Board's  regional  offices 
under  the  voluntary  expedited  appeals 
procedure  and  selected  court  cases,  and 
reprints  the  Board's  Federal  Register 
issuances. 

For  the  Board. 


Dated  July  13. 1884. 
Haibert  B.  EUii^wood 

Chairman. 

(Fit  Doc  St-USn  nitd  7-17-St:  tM  unj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  tha  Humanitiaa 
Advlaory  Conuntttaa;  Maating 

July  12, 1984. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  On  August  9-10, 
1984. 

The  purpose  of  the  meeting  is  to 
advise  the  Chainnan  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue.  NW.. -Washington,  D.C.  A 
portion  of  the  morning  and  afternoon 
sessions  on  August  9. 1984  and  the 
afternoon  session  on  August  10, 1984 
will  not  be  open  to  the  public  pursuant 
to  subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  fiiistrate 
implementation  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
15. 197& 

The  agenda  for  the  sessions  on  August 
9, 1984  will  be  as  follows: 

(Open  to  the  Public) 

8:30  a.m.-g:30  a.m. — Coffee  for  Council 

Members — ^Room  502 
9:30  a.m.-10:30  a.m. — Committee 
Meetings — Policy  Discussion 
Education  &  State  Programs — ^Room 

M-14 
Fellowship  Programs — Room  315 
General  Programs — Room  415 
Research  Programs — Room  316-2 
10:30— Adjourn— {Closed  to  the  Public) 
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CommittM  Meetings  (continiMd>— 
Consideration  of  spedfio  applications 
5:00  p  jn.-6:30  pjn.— (Closed  to  the 

PubUc) 
Challenge  Grant  Committee  Meeting 

to  discuss  specific  grant  ^ 

applications  before  the  council — 

Room  430 

The  morning  session  on  August  10, 
1904  will  convene  at  8:30  ajn.  in  the  1st 
Floor  Council  Room  M-00  and  will  be 
open  tq  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Coundl  Attending 
Meeting  will  be  served  from  8:30  a.m.- 
9:00  a.m.) 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarics 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Conflicts  of  Interest  Resolution 

E.  Committee  Reports  on  Policy  and 

General  Matters 

a.  Challenge  Grants 

b.  State  Programs 

c.  General  Programs 

d.  Research  Programs 

e.  Fellowship  Programs 

f.  Education  Programs 

F.  Application  Report  and  Gifts  and 

Matching  Report 

G.  Status  of  FY  1084  Program  Funds  and 
.    Status  of  FY  1985  Appropriation 

Request 
H.  FY  1986  Budget  Planning 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  appUcations 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
Washington.  D.C.  20506.  or  call  area 
code  202-786-0322. 
Stephen  J.  MoClauy. 
Advisory  Committee  Management  Officer. 

(FR  Doa  M-ISOM  PUad  T-W-Mi  •«  ■■] 
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NATIONAL  SCIENCE  FOUNDATION 

Adoption  of  Now  PoHdMon 
Copyrightablo  Material  and  Ineomo, 
AvailabMty  of  Draft  Implomontino 
Mattrlal,  and  Roqtioat  for  ConMnonte 

AQINCV:  National  Science  Foundation. 
action:  Notice  of  Adoption  of  New 
PoUcies  on  Copyrightable  Material  and 
Income,  Notice  of  the  Availability  of 
Draft  Implementing  Material,  and 
Request  for  Comments. 


v:  This  notict  sets  fbrti 
recently-adopted  poUdes  on  rigjits  to 
and  income  from  copyrightable  material 
created  under  NSF  grants  and  contracts, 
indicates  how  copiea  of  draft  award 
clauses  and  internal  procedures 
implementing  those  policies  may  be 
obtained,  and  requests  comments  on 
bothof^ese. 

DATl:  Comments  received  before 
September  17, 1964  will  be  considered  in 
preparation  of  final  implementation 
material. 

ADDNIII.  Requests  for  copies  of 
background  and  implementation 
materials  and  comments  on  the  ne«^- 
adopted  policies  or  the  proposed 
implementation  of  them  should  be  Sent 
to:  John  CSiester,  Intellectual  Property 
Attorney,  Office  of  the  General  Counsel 
National  Science  Foundation. 
Washington,  DC  20650, 202-357-0447 
(this  is  not  a  toll-free  number). 
FOR  RMmm  IMWHMATIOW  CONTACT 
John  Chester,  Intellectual  Property 
Attorney,  Office  of  the  General  Counsel 
National  Science  Foundation, 
Washington,  DC  20550,  202-357-0447 
(this  is  not  a  toll-free  number). 
sumfMCNTAiiv  intormation:  The 
following  principles  governing  the 
treatment  of  copyrightable  material 
produced  under  NSF  awards  were 
adopted  by  the  National  Science  Board 
on  March  16, 1984. 

I.  The  Foundation  normally  will 
acquire  only  such  rights  to  copyrightable 
material  as  are  needed  to  achieve  its 
purposes  or  to  comply  with  the 
requirement  of  any  appUcable 
Government-wide  policy  or 
international  agreement 

n.  To  preserve  incentives  for  private 
dissemination  and  development  the 
Foundation  normally  wiU  not  restrict  or 
take  any  part  of  income  earned  from 
copyrightable  material  except  as 
necessary  to  comply  with  the 
requirements  of  any  applicable 
Government-wide  policy  or 
international  agreement 

in.  In  exceptional  circimistances,  the 
Foundation  may  restrict  or  eliminate  an 
awardee's  control  of  NSF-supporied 
copyri^table  material  and  of  income 
eamedi^m  it  if  the  Foundation 
determines  that  this  would  best  serve 
the  purposes  of  a  particular  program  or 
award. 

Adoption  of  these  three  principles  and 
repeal  of  a  1909  policy  governing 
educational  materials  are  intended  to 
bring  the  Foundation  into  compliance 
with  OMB  Circular  A-lia  'XFnifonn 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations". 


Implemantatian  of  these  principles  will 
eliminate:  (1)  A  flOXXX)  "cap"  on  royalty 
incoaia  ratainad  by  NSF  grantees,  (2) 
disparate  tieatnant  of  Sdenoa  and 
Eaginaaring  Education  grants,  and  (S) 
special  restrictions  on  NSF-eupported 
softwara  and  databases. 

Copies  of  background  materials,  draft 
and  award  clauses,  and  draft  internal 
procedures  implementing  theae 
principles  may  be  obtained  from  the 
address  above. 

The  Foondation  has  detannlnad  that 
these  principles  and  implementing 
material  do  not  constitute  a  major  rule 
as  defined  in  Executive  Order  12291  of 
February  17, 1961  (3  CFR 1961  Coi^.,  p. 
127). 

Dated  July  12. 1961 
lehnCkeetac; 

Intellectual  Property  Attorney. 

[FR  Doc  M-1M7*  FlUd  T  IT  H  »«  Ml) 


NUCLEAR  REGULATORY 

[Oockal  Noa.  SO-262  and  50-306] 
Northam  StataafHNvar  Co,! 


raioaiy  or  no  signincani  impoci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
&t)m  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Northern  States  Power 
Company  (the  licensee),  for  the  Prairie 
Island  Nudear  Generating  Plant  Unit 
Nos.  1  and  2,  located  in  Goodhue 
County,  Minnesota. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  relax  the 
requirement  that  there  t>e  no  intervening 
combustibles  between  redundant  safe 
shutdown  equipment  in  the 
containments  for  each  imit  The 
exMuption  would  also  relax  the 
requirement  that  any  oil  leakage  fixMn 
the  Reactor  Coolant  Pumps  must  be 
drained  to  a  dosed  vented  container. 
The  leakage  would  firat  be  drained  to  a 
sump  fit>m  which  it  would  be  pumped  to 
a  dosed  vented  container. 

The  exemption  is  responsive  to  the 
licensee's  application  for  exemption 
dated  January  23, 1964,  as  supplemented 
by  letten  dated  April  5  and  May  22. 
1984. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  the  existing 
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fire  protection  at  tfiair  pkat  for  these 
iteneete  the  otoat  practical  aiethod  for 
meeting  the  inteot  of  Appvidix  R  and 
bteral  ooBpliance  woidd  net 
significantly  enhance  the  &•  protection 
capability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
a  degree  oi  fire  protection  that  is 
equivalent  to  that  required  by  Appemhx 
R  for  other  areas  of  the  plant  such  that 
there  is  no  increase  in  the  risk  of  fires  at 
these  facilities.  Consequently,  the 
probability  of  fires  haa  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  rachological 
environmental  impacts  associated  with 

this  proposed  pypmpKnn 

With  regard  to  potential  non- 
radiological  impacts,  the  pnqiosed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  2a  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  oAer  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts       ' 
associated  with  the  proposed 
exemption. 

AJtemative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmejital  Statement 
(construction  permit  and  operating 
license)  for  the  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  coaautt  othn 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  mvironment 

FcH-  further  details  with  respect  to  this 
action,  see  the  application  for  the 
exemption  dated  January  23, 1964,  and 
supplements  dated  April  5  and  May  22, 
1984,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the 
Environmental  Conservation  Library. 


Minneapofia  Public  Lifanry.  300  NicoUet 
Mall  Kfinneapolis,  Minnesota. 

Dated  at  Betiiesda.  Maryland  dds  IZtfa  day 
of  July,  1964. 

For  the  NudearllBgulatury  Commission. 

Oanell  G.  Eisanhut, 

Director.  Division  of  Licensing,  Officsof 
Nuclear  Reactor  Regulation. 
(nt  Doc  ai-UMS  nM  r-ir-a*:  ft4s  u) 


Regulatory  GuidM;  iMuanc*. 
Availabiirty 

The  Nuclear  Regulatory  Commiasion 
has  issued  revisions  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods  ^ 

acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  22, 
"Design  and  Fabrication  Code  Case 
Acceptability,  ASME  Section  m. 
Division  1,"  and  Regulatory  Guide  1.85, 
Revision  22,  "Materials  Code  Case 
Acceptability.  ASME  Section  m. 
Division  1."  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  are 
peridoically  revised  to  update  the 
listings  of  acceptable  code  cases  and  to 
include  the  results  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time.  Comments  should  be  sent  to 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Docketing  and  SCTvice  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW. 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Publication  Sales  Manager. 


85U.S.CS62(a)) 

Dated  at  Silver  Sprta«,  Maryland  this  11th 
dayofldylOM. 

For  the  Nuclear  Regulatory  Comnissioa. 

Rohait  B.  Mnogoa, 

Director,  Office  of  Nuclear  Regulatorf 
Research. 

(FR  Doc  M-taSBi  FtM  7-17-M:  M6  aa) 


Advlaory  CommlttM  ON  I 
Safaguarda,  SubcommtttM  on 
Emargancy  Cora  CooHng  Syataan^ 
Maating 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  July  31, 1984,  in  Room 
1046, 1717  H  Stieet.  NW,  Washii«ton. 
DC. 

Most  of  the  meeting  will  be  open  to 
public  attendance.  However,  a  portion 
of  the  meeting  will  be  closed  to  prevent 
disclosure  of  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantiy  frustrate  implementation  of 
a  proposed  Commission  action 
(SUNSHINE  ACT  EXEMPTION  9B).  hi 
order  to  receive  and  consider  this 
information,  the  ACRS  must  be  able  to 
engage  in  frank  discussion  with 
representatives  of  the  NRC  Staff.  For  the 
reason  just  stated,  such  ff  discussion 
would  not  be  possible  if  bekl  in  public 
session. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  fufy  31. 1984 — 
8:30  a.m.  until  the  conclusion  «/ 
business. 

The  Subcommittee  will  discuss  the 
following  items: 

(1)  NRC  Staff  plans  to  designate 
generic  issue  B-23.  "Reactor  Coolant 
Pump  Seal  Failure"  as  an  Unresolved 
Safety  Issue;  (2)  the  status  of  tfie  thermal 
hydraulic  program  in  support  of  the  PTS 
issue;  (3)  tiie  status  of  Yankee  Atomic 
Electric's  decay  heat  exemption  request; 
(4)  the  statiis  of  SBLOCA  model 
revisions;  (5)  the  status  of  the  RCP  trip 
issue;  (6)  the  status  of  ECCS  Upper 
Plenum  EM  Model  revision;  (7)  Uie 
impact  on  BWR  ECCS  given  a  loss  of 
control  rod  guide  stub  tube  integrity;  (8) 
the  statiis  of  the  RES  Appendix  K 
revision  effort;  and  (9)  the  status  of  the 
NRC  RES  supported  international  2D/3D 
research  program  (closed  session). 

Oral  statements  may  be  presented  by 
members  of  the  pubHc  with  concurrence 
of  the  Subcommittee  Chariman:  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  oi  the 
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Subcommittees,  their  coDsuItaioits,  and 
Staff.  Persona  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  ptvtion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prelimhiary 
views  regarding  matters  to  be 
considered  during  the  balance  of  die 
meeting. 

The  Subcommittee  wrill  then  hear 
presentations  by  and  hold  dicussions 
with  representatives  of  the  NRC  Staff, 
their  respective  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACaiS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634^3287) 
between  &15  a jn.  and  5KX)  p.m.,  EDT. 

Dated:  July  13, 1984. 

Morton  W.  Ubailda. 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc  8*-uai2  FUad  7-17-M:  MS  aal 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Pr*vaUing  Rat*  Advisory 
Commltteo;  Opan  Moating 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  August  2, 1964 
Thursday,  August  9, 1984 
Thursday.  August  18, 1964 
Thursday,  August  23. 1964 
Thursday,  August  3a  1964 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  1900  E  Street,  NW., 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Fedpral  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 


rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevail^  rates 
under  subchapter  IV,  chapter  S3. 5 
U.S.C  as  amended,  and  from  time  .to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

Xhese  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  eidier  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclostire  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  wiU 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  463)  and  5  U.S.C.  552(c)(9)(B). 
These  caucuses  may,  depending  on  ihe 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting. 

Annually  ttie  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900,  E  Street  NW..  Washington,  D.C. 
20415  (202)  632-9710. 
William  B.Davidsan.|r„ 

Chairman.  Federal PrevaHing  Rate  Advisory 
Committee. 

luly  9, 1964. 

|FR  Doc  S«-1SB»  FIM  7-17-««:  SMS  «■) 
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POSTAL  RATE  COMMISSION 
[Docket  Na  11064-1] 

MaM  CtaaaMcatlon  Schadulo,  1M4 
Spodal  Fourth-Ctaaa  Mall; 
Raachoduling  Prahoaring  Conlaranca 

Issued:  )uly  13, 1964. 

A  Notice  of  Prehearing  Conference, 
issued  July  10, 1964,  scheduled  a 


prehearing  confereaoe  In  this  doekat  Cor 
luly  26. 1964.  As  a  rasult  of  tlM  length  of 
oral  argument  in  Docket  Na  RB4-1,  it  is 
necessary  to  reschedule  dw  pialtaaihm 
conference  in  thto  case  for  Wednesday. 
July  25. 1964.  at  1(M0  a  jn. 

By  die  CommissioB. 
Chailat  L.  Ca^ip, 

Secretary. 

f—  "-T  1  iTtrri  ntA  nr  st  sm  m^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[I 


N«.  23663;  70-6666] 


LoiMarai  Powor  A  UgM  Col; 

landSaloolFlrol 


July  la  1964. 

Louisiana  Power  ft  Light  Company 
CIP&L"),  142  Delaronde  Street  New 
Orieans,  LA  70174.  an  electric  utiMty 
subsidiary  of  Middle  South  UtHitiu. 
Inc.,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  SO  promulgated 
thereunder. 

LP&L  proposes  to  issue  and  sell  not 
more  than  $200,000,000  in  principal 
amount  of  its  first  mortgage  bonds  to  be 
issued  in  one  or  more  series  from  time  to 
time  not  later  than  August  31. 1665.  The 
bonds  are  to  be  issued  under  the 
company's  Mortgage  and  Deed  of  Trust 
dated  as  of  April  1. 1944,  to  The  Chase 
Manhattan  Bank  (National  Association), 
as  Trustee,  as  heretofore  supplemented 
and  as  to  be  further  supplemented.  Each 
series  of  the  bonds  will  mature  not 
earlier  than  five  years  and  not  later  than 
thirty  years  from  the  first  day  of  the 
month  of  issuance.  li'&L  intends  to  use 
the  net  proceeds  derived  from  the 
issuance  and  sale  of  the  bonds  for  the 
financing  in  part  of  the  company's 
construction  program,  for  the  payment 
in  part  of  short-time  borro%vings  effected 
to  finance  temporarily  and  in  part  the 
company's  construction  program,  and 
for  other  corporate  purposes. 

LPftL  intends  to  sell  the'bonds  by 
competitive  bidding  using  alternative 
procedures  audiorixed  in  HCAR  No. 
22823  (September  2, 1962).  Depending  on 
market  conditions,  however,  it  is 
represented  that  LP&L  may  seek  an 
exception  from  the  requirements  of  Rule 
SO  in  order  to  offer  die  bonds  throu;^  a 
negotiated  public  sale(s)  or  private 
sale(s). 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
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inapectioD  through  the  Coiunusion'* 
Office  of  Pttbbc  Reference.  Interested 
pefsoiu  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  %,  iaB4«  to  the 
Secretary,  Securities  and  Exchange 
Cdnunission.  Washington.  O.C  20548. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
Rled  with  the  request.  Any  request  fur  a 
hearing  shall  identify  q>ecifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notiSed 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Shiil^  E.  HaUis. 

Assistant  Secretary. 

(FR  Doc  M-UMS  FOad  7-17-at  a^a  ■■! 
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Nmt  England  Etoctric  SystMn; 
Propo«>diMiMiic««ndSil»of 
Common  Slock  PuTMMnt  to  an 
EMptoyoos'  Tax  Dofarrad  Savings  Han 
andRaqunt  For  ExcapMon  From 
CompaUUva  BkMbig 

)uly  12. 1984. 

New  England  Electric  System 
( "NEES"),  25  Research  Drive.  West 
Borough,  MA  01581.  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Section 
6(a)  and  7  of  the  Public  Utility  HoUiog 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  prooMiisBted  thereunder. 

NEES  and  its  subsidiaries  intend  to 
estabhsh  The  New  England  Electric 
System  Companies  Tax  Deferred 
Savings  Plan  ("Plan").  The  purpose  of 
the  Plan  is  to  encourage  employee 
savings.  Eligible  employees  may  elect  to 
have  all  or  a  portion  of  their  salary 
reduction  contributions  invested  in. 
among  other  investment  alternatives. 
NEES  common  shares.  For  this  purpose, 
NEES  proposes  to  issue  and  sell  through 
December  31, 1988,  a  maximum  of 
200.000  shares  of  its  authorized  but 
unissued  common  shares,  $1  par  value, 
pursuant  to  the  nan.  No  employer 
contributions  will  be  made  under  the 
Plan  other  than  those  made  on  behalf  of 
participants  through  salary  reduction. 
NEES  common  shares  ptirchased  under 


the  Plan  will  generally  come  frinn 
authorized  but  unissued  craunon  shares. 
NEES  reserves  the  right  however,  to 
instruct  the  Trustiee  to  purdiase  NEES 
shares  on  the  open  maricet.  The  price  of 
NEES  common  shares  purchased  from 
NEES  will  be  based  upon  the  average  of 
the  high  and  low  prices  of  NEES 
common  shares  on  the  New  York  Stock 
Exchange-Composite  Transactions  as 
reported  in  the  Wall  Street  Journal  for 
the  five  consecutive  trading  days  ending 
with  the  applicable  investment  date. 
Each  participant  or  beneficiary  shall 
have  the  right  to  direct  the  Trustee  how 
to  exercise  the  voting  rights  with  respect 
to  all  the  whole  and  fractions  of  NEES 
common  shares  allocated  to  his  accotuit. 
The  Trustee  shall  vote  shares  for  which 
it  does  not  receive  voting  instructions  in 
the  same  proportions  as  it  votes  the 
shares  held  by  it  under  the  Plan  for 
which  it  does  receive  such  instructions. 

The  proceeds  from  the  sale  of 
common  shares  will  be  added  to  the 
general  funds  of  NEES  and  will  be  used 
for  any  or  all  of  the  following  purposes: 
(i)  investment  in  the  subsidiaries 
through  loans  to  such  subsidiaries, 
purchases  of  additional  shares  of  their 
capital  stocks,  or  capital  contributions, 
(ii)  payment  of  indebtedness  of  NEES,  or 
(iii)  corporate  pioposes  of  NEES. 

"Hie  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  throu^  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  6, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  oa  the  declarant  at  the 
address  specified  above.  Ptoot  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  shoidd  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  onler 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commissioa  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

SUiley  E.  HoDis, 

Assistant  Secretary. 

|FR  Doc.  S4-18aS0  Flbd  7-17-a«:  BM  wij 
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Amoricon  Stock  Exclianga,  Inc^  Oidai 
Mpprwmg  fropooao  maa  wnanga 

July  la  1964. 

The  American  Stock  Exchange,  Inc. 
("Amex"),  80  Trinify  Place,  New  York. 
NY  10008,  submitted  on  May  14, 1984. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
adopt  an  Options  Trading  Permits  Plan 
(the  "Plan").  Under  the  proposal,  each 
Amex  regular  member  and  options 
principal  member  ("OPM")  will  receive 
a  transferable  right  for  80  days  to 
acquire  one-seventh  of  an  Options 
Trading  Permit  ("OTF').  During  the 
offering  period,  those  persons  who 
acquire  seven  "options  rights"  may 
exchange  diem  for  one  Options  Trading 
Permit.  The  holder  of  an  OTP  will  be 
entitled  to  trade  non-equify  options  for 
his  own  account  for  a  two  year  period, 
during  which  time  he  can  elect  to 
expand  his  trading  privileges  to  inclu()e 
individual  options  upon  payment  of  a 
privilege  fee.  Upon  expiration  of  the  two 
year  period,  the  trader  could  acquire  an 
options  principal  membership  upon 
payment  of  an  additional  fee.  The  plan 
could  add  a  maximum  of  108  options 
traders  to  the  floor. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20989,  May  24, 1984)  and  by  publication 
in  the  Federal  Registar  (49  FR  23134, 
June  4. 1984).  All  written  statements 
filed  with  the  Commission  and  all 
written  communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  has  received,  in 
response  to  the  proposed  rule  change,  a 
copy  of  a  complaint  filed  against  Amex 
in  the  New  York  Supreme  Court  on  June 
18.  by  1964  by  Cambridge  Options.'  In 
general,  the  complaint  alleges  that  the 
creation  of  a  new  class  of  membership  is 
in  contravention  of  the  Exchange's 
Certificate  of  Incorporation  and  laws  of 
the  state  of  New  York. 


■  PetitiiMer.  Cambridge  Optioiu.  ttatei  in  its 
complaint  that  it  is  a  limited  partnership  organized 
under  the  laws  of  New  York  and  that  it  owns  an 
OPM  on  Amex. 
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In  •  ai^Hate  leMer  datad  ione  », 
19a»,  aannt  far  C^HiMdBi  OptfoM 

indicated  that  paragraph  ten  of  Ibe 
complaint  speciHes- thaM  iitijaiiliiM  to 
the  Plan  which  plaintiff  wMmb  Ike 
Commission  to  consider.*  Paragraph  ten 
of  the  complaint  alleges,  in  pertinent 
part,  that  Amex  violated  the  rights  of 
those  persons  currently  owning  OPMs 
by  denying  this  class  of  members  a  right 
to  vote  OB  whether  to  adopt  the  Plan.  In 
this  regard,  the  Commission  notes  that 
the  Constitution  of  the  Exchange 
provides  that  any  change  in  the  number 
of  QPMs  shall  be  made  by  an 
amendment  of  die  Constitution,  and  that 
the  Constitution  may  be  amended  only 
by  the  regelar  members.  See 
ConstHation  of  Amex,  Artide  IV, 
Section  1(b)(1).  and  Article  Xm.  Section 
1.  Additicmally,  the  Exchange's 
Certificate  of  Incorporation  provides 
that  OPMs  shall  be  entitled  to  vole  only 
upon  proposals  which  adverwly  affect 
their  rights  upon  dissoiutien  of  the  - 
exchange,  and  ftirther  provides  that  the 
addition  of  members  to  any  existing 
dase  shall  not  be  considered  to 
adversely  affect  the  r^ts  of  OPMs 
upon  dissolution.  See  Certificate  of 
Incorporation  of  Amex,  Paragraph  9 
(Members),  1978. 

Under  Section  19(bK2)  of  the  Act.  tfie 
Commission  must  approve  a  prepoaed 
rule  change  if  it  finds  that  the  proposal 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereimder  applicable  to  exchanges.  The 
CoBHnission  finds  that  Ae  proposal  to 
adopt  (he  Options  Trading  Peniiit  Plan 
and  thereby  add  as  many  as  lOt  options 
traders  to  the  floor  is  consistent  with  the 
provisions  of  the  Act,  and  in  partictdar, 
the  requirements  of  Section  6(b)(5).  The 
proposed  plan,  by  making  avateble  a 
new  class  of  membership,  has  the 
potential  to  increase  the  depth  and 
liqaidity  of  the  Exchange's  opttons 
market  and  hereby  advance 
competition  and  contribute  to  the 
perfection  of  a  free  and  open  market. 
The  Plan  is  also  consistent  with  Section 
6(b)(6)  of  the  Act  which  requires  that 
the  rules  of  an  exchange  not  knpose  a 
burden  on  competition  not  necessary  or 
appropriate  under  the  Act* 


*  See  letter  of  June  2a  1984  from  Samuel  a 
Mayer,  counsel  for  [letltioiier,  to  Eneida  Rom. 
Branch  Chief  (Optioni  Regulation),  Securitiet  and 
Exchange  Commission. 

*  The  Commission  has  previously  found  thai  an 
arbitearjr  limilaMon  on  the  number  of  ptraoM 
entitled  to  physical  access  to  the  floor  of  an 
exchange  results  in  a  burden  on  competition  which 
is  inoonalstant  with  die  requirenMnii  of  die  Act  See 
SecniMH  Bxchange  Act  ReltasB  N*.  17098  (Angual 
1. 1980).  4S  FK  S2S2»(Au8uat  7. 1SS0|,  in  wiridi  ttw 
Comaiasion  disapproved  a  propoaed  rule  change  by 
the  New  Yoek  Slock  Exchange  which  would  have 
permanently  limitod  to  two  (he  number  of  physical 
access  meabersfaipt. 


The  GoMriaitan  tfaeaaiara  fiadi  Aat 
the  propaaad  Plan  iaeaoalataDi  wiA  the 
requiiements  of  the  Act  and  that  it  liaes 
not  violate  any  rights  oitder  Amex  lulea 
held  by  current  QPMi.  As  stated 
previously,  the  Constitution  and  the 
Articlea  aif  InoarparalioB  af  the 
Exchange  ^wc^cally  drikicale  tha 
prhrileges  and  rigtes  attendot  npan 
ownerahi^  of  an  OPM;  thus,  it  Boat  be 
concluded  that  members  of  this  class 
puicbaaed  their  memberships  with  full 
knowledge  of  the  voting  rights  applying 
to  the  class. 

In  view  of  the  foregoing,  the 
Commission  hereby  approves  the 
proposed  amendment  to  Article  IV, 
Section  IfbKl)  of  the  Amex  Constitution 
increasing  the  number  of  authorized 
0\ffs  from  200  to  203,  and  the 
amendment  to  Article  IV,  Section  1 
whereby  the  terms  of  substance  of  the 
Options  Trading  Permits  Plan  are 
induded  in  new  subparagraph  (i}(l). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  DivisioB  of 
Market  Regulation  parsuant  to  delegated 
authority. 

Shiriey  E.  HollU, 

Assistant  Secretary. 

[FR  Doc  84-11845  Fiiad  7-17-Bk  ft«i  aa) 


[Ralaaaa  No.  34-21 121;  FHa  Na  SR-C80E- 
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Sen-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchimge,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78e(b)(l),  notice  is  hereby  given 
that  on  May  3, 1984,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  ID  below, 
which  Items  have  been  prepared  by  the 
self-regulatcMy  oiganization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  nile 
change  from  interested  persons. 

I.  Text  of  Qie  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Artide  VI— Board  of  Directors;  Number, 
Election  and  Term  of  Office  of  Directors 

Seqtion  6.1.  The  Board  of  Directors 
shall  be  composed  ot  24  Directors  [21 


Direct«n].lt4 

shaUl 

of] 

Exchange  and  shall  be  elected  by  Hm 

shall  not  be  members  of  the  Bxcbangt 
and  ahay  be  appointed  by  the  Chaiiman 
of  tha  Board  and  approved  by  the  Boatd 
to  repreeent  the  pidilic  public  directors), 
and  Ike  Chainnan  of  the  Board  and  tha 
Praaident  who  by  virtue  of  their  offices 
shdi  be  members  of  the  board.  At  least 
9  of  the  18  [6  of  the  ISJ  elected 
directors  shall  be  members  who 
individually  either  own  or  directly 
central  their  memberdiips  on  the 
Excfaaqge  and  are  primarily  engaged  in 
business  on  the  Exchange  floor  (floor 
directors)  «nd  at  least  §  of  the  IB  [6  of 
the  15]  elected  directors  shall  be 
executive  officers  of  member 
oigamzattons  which  primarily  conduct  a 
non-member  public  customer  business 
and  shall  individually  net  be  primarily 
engaged  in  bueiness  activities  on  the 
Exchange  floor  (off-floor  directors).  Of 
the  off-floor  director*,  at  least  3  shall 
have  aa  their  ordinary  place  of  business 
-  a  locntian  more  than  80  miles  from  the 
Exchange's  trading  floor.  The  remainkig 
3  af  the  18  [3  of  the  15]  elected 
diractors  shall  be  members  who  function 
in  any  recognized  capacity  either 
individo^  or  on  be^ialf  of  a  member 
.  organization.  At  each  annual  election 
meeting.  6  directors  [5  directors]  shall 
be  elected,  at  least  2  shall  be  off-floor 
directors,  of  which  at  least  1  shall  be  a 
non-resident,  at  least  3  [2]  shall  be 
floor  directors.  All  of  such  elected 
directors  shall  succeed  those  elected 
directors  whose  terms  expire  and  shall 
serve  for  a  term  of  3  years.  At  the  next 
annual  election  meeting  occurring 
aubeeguent  to  the  effective  date  qfthe 
Constitutional  amendment  increasing 
the  number  of  floor  directors  from  6  to  9. 
5  floor  directors  shall  be  elected  3  for  a 
term  of  3  years,  1  for  a  term  of  2  years, 
and  1  for  a  term  of  1  year  After  the 
aimual  election  meeting  next  occurring 
subaeqaent  to  the  effective  date  of  the 
Constitutional  amendment  increasing 
the  nnmber  of  public  directors,  2  puUic 
directors  shall  be  appointed,  1  for  a  term 
of  2  years  and  1  for  a  term  of  1  year  and 
after  each  subsequent  annual  election 
meeting,  2  public  directors  shaU  be 
appointed,  each  to  serve  for  a  two  year 
term,  succeeding  the  public  directon 
whose  terms  then  expire.  Each  director 
shall  hold  office  for  the  term  to  which  he 
is  elected  or  appointed  and  tmtil  his 
successor  is  duly  elected  or  appointed 
and  qualified  or  until  his  eariier  death, 
resignation  or  removal 
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oi.aiid 
for.  iIm  hopoMd  Rule 

In  its  filing  with  the  Commission.  Ihe 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
oa  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  spedfied  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  apd 
(Q  below.  I 

(a)  Self-Regulatory  Organization  'a   _ 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


The  purpose  of  the  proposed  rule 
change  is  to  increase  the  number  of  floor 
directors  from  six  to  nine  and  to 
increase  the  total  number  of  directors 
from  21  to  24.  The  statutory  bases  for  the 
proposed  rule  change  are  sections 
6(b)(3)  and  6(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  Act). 

Section  6(b)(3]  requires  that  the  rules 
of  the  Exchange  ".  .  .  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  .  .  ."  It  is 
to  secure  fairer  representation  that  the 
Exchange  proposes  to  add  three  floor 
directors  to  the  board.  This  addition 
would  provide  floor  members  with  more 
appropriate  and  more  proportional 
representation  (from  6  of  21  to  9  of  24), 
when  one  considers  the  percentage  of 
members  who  are  floor  members. 

Three  more  floor  directors  also  would 
provide  the  Exchange  with  much  needed 
Door  representation  in  connection  with 
the  extensive  member  committee 
structure.  More  directors  could  serve  on 
committees  and  could  be  available  to 
update  members  on  Exchange  activities, 
lliis  would  result  in  improved 
communications  among  the  board,  its 
committees  and  the  membership,  which 
ideally  would  make  the  Exchange  more 
effective.  , 

Section  6(b)(1)  requires  that  the 
Exdiange  be  organized  and  have  the 
capacity  to  carry  out  the  purposes  of  the 
Act.  The  addition  of  the  three  floor  I 
directors  can  only  enhance  the         ' 
Exchange's  ability  to  accomplish  those 
ends  for  the  same  reasons  described 
above.' 


'  In  it*  original  filing  received  by  the  Commission 
on  May  3, 1904.  the  Exchanj;e  noted  that  Hnul  action 
approving  this  proposed  rule  change  was  taken  by 
means  of  a  membership  vote  on  April  12, 1984.  On 
lune  a.  1984.  the  Exchange  submitted  Amendment 
No.  1  to  the  proposed  rule  change.  This  amendment 
expands  upon  the  statement  of  purpose  initially 
fiM  with  the  Commission.  Both  the  original  fifing 
and  the  amendment  include  copies  of  letters 


(B)  Seif-Regulatary  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
die  proposed  rule  change  would  create 
any  burden  on  competition. 

(C)  Self-ReguJatary  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Formal  comments  respecting  this  rule- 
change  filing  were  neither  solicited  nor 
received. 

m.  Date  of  EffectivoMSS  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubbcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  8, 1984. 


distributed  to  the  membership  by  the  Floor 
Members  Association  ("FMA")  and  the  public 
directors.  As  stated  in  these  letters,  the  Board  of 
Directors  of  the  FMA  supports  the  proposed  rule 
change,  and  the  public  directors  oppose  it.  It  should 
also  be  noted  that  the  Board  of  Directors  of  the 
Exdiange  opposes  the  proposed  rule  change. 


For  the  Commiuion  by  the  Division  of 
Market  RegulatioB,  pursuant  to  delegated 
authority. 

Dated  July  6, 1064. 
SUriey  B.  HoOit, 
Assistant  Secretary. 
[FR  Doc  M.4IM7  niad  7-17-S4:  tM  aa| 
MUMQ  coot  SOIO-SI^ 


[R«iMM«  Na  34-21122;  File  No.  SR-CBOE- 
•4-18] 

S«lf -Rtguiatory  Organiiations; 
PropoMd  Rul*  Chang*  by  Chicago 
Board  OptkMM  Exchanga,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  May  3, 1984  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Article  VIII — Officers:  Designation; 
Number  Election 

Section  8.1.  (a)  The  officers  of  the 
Exchange  shall  be  a  Chairman  of  the 
Board,  a  Chairman  of  the  Executive 
Committee,  a  President,  one  or  more 
Vice-Presidents  (the  number  thereof  to 
be  determined  by  the  Board  of 
Directors),  a  Secretary,  A  Treasurer,  and 
such  other  officers  as  the  Board  may 
determine.  The  Chairman  of  the  Board 
shall  be  elected  by  the  affirmative  vote 
of  at  least  two-thirds  of  the  Directors 
than  in  office  exclusive  of  the  Chairman 
and  the  President  who  shall  not  vote.  ' 
Such  affirmative  vote  may  also 
prescribe  his  duties  not  inconsistent 
with  the  Constitution  or  Rules  and  may 
prescribe  a  tenure  of  office.  The 
Chairman  of  the  Executive  Committee 
shall  be  a  director  who  owns  or  directly 
controls  his  own  membership  and  shall 
be  elected  by  [the  affirmative  vote  of  a 
majority  of  the  Directors  than  in  office, 
pursuant  to  procedures  prescribed  by 
the  Board,  at  the  first  regular  meeting  of 
the  Directors  following  each  election 
meeting]  a  plurality  of  members  voting 
at  a  meeting  of  the  membership  held 
each  year  on  the  third  business  day  in 
fanuary  and  shall  serve  until  his 
successor  is  duly  chosen  and  qualified 
or  until  his  earlier  death  or  his 
resignation  or  removal.  Candidates  for 


/  V9l  4B,  Nm^tm  f  WBdMi^,  My  1%, 


I 


tkBofficBmmt  notify  the  Secntmjirf 
th»  EKohangg  im  tnitmg  MO  htm- than 
the  ikMMomdayofDeoaabor.  la  the 
event  than  is  omlyomeoamdidato,  mo 
election  aaod  be  held  end  the  Board  of 
Directon  shall  declare  the  office  filled 
by  the  soie  anaounced  candidate.  The 
remaining  offic«n  of  the  RvrKai^y»  ahaU 
be  appointed  by  the  Chainxkan  of  the 
Board,  subject  to  the  approval  of  the 
Board,  at  the  first  regular  j»eetii^  of  the 
Directors  after  each  annual  election 
meeting,  and  shall  serve  until  his 
successor  is  duly  chosen  and  qualified 
or  until  his  earlier  death  or  his 
resignation  or  removal, 
(b)  No  change. 

n.  Self-Regulatory  OrgaBization'a 
Statement  of  the  Puipoee  of,  and 
Statutory  Baris  foe,  the  Ptopoaed  Rula 
Change 

In  its  filing  with  the  Coaaussian,  the 
self-regulatory  organization  incloded 
statements  concerning  the  puipoae  of 
.  and  basis  for  the  proposed  rule  chai\ge 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  fartii  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-R^galatory  Ot^anaatioa's 
Statemtent  of  the  Ptupoee  of,  and  the 
Statutory  Basis  for,  the  Pnpaeed  Rule 
Chaise 

Tie  pmpose  of  the  propoeed  rule 
change  is  to  elect  the  chcriraaa  of  the 
Exchange's  Executive  Committee,  who 
atao  is  the  vice  chainnan  of  the 
Exchange's  board  of  directors,  bjr  a 
plurality  at  a  member  vote  in  January 
after  the  December  aannal  «>V;tmi 
meeting.  This  vote  would  only  be 
necessary  when  there  is  more  than  one 
candidate.  At  present  the  chairman  of 
the  executive  committae  is  elected  by 
the  board  of  directors.  The  statutory 
bases  for  the  proposed  rule  change  are 
sections  6(b)(3)  and  6(b](l)  of  the 
Securities  Exchange  Act  irfl934  (dw 
Act). 

Section  0(b)(3)  requires  that  the  rules 
of  the  Exchange  ".  .  .  assure  a  fair 
representation  of  its  members  in  die 
selectioB  of  its  directors  and 
administration  of  its  affairs.  .  .  ." 
Presently  no  officer  of  the  Exchange  is 
selected  by  the  membership.  The  vice 
chairmanship  is  the  only  maariwr  whoee 
specific  administrative  resposisiliiUlies 
are  delineated  in  the  ooastihifioB.  He  is 
the  only  member  who  is  a  pact  of  Ac 
administration.  The  vice  chaiiman's 
administrative  responsibilities  include 
chairing  the  executive  commiltee  and 
coordinating  the  extensive  member 
committee  structure  of  dw  Exchange. 


HisMJwrliiMbytlMfaai ^ 

proposed,  woold  provide  a  mora  Cair 
repreaaatatian  of  tha  fuU  mambankip  M 

tfasrefota.  ««irid.oaaply  with  Ike  Act 

SediaaifbXl)  of  fte  Act  luiphas  that 
ti»  Exchange  b«  ofgaaind  and  hatve  the 
capacity  to  cany  oat  the  parpaaes  of  the 
AoL  He  oBBMar  hi  wteh  iw  viae 
rhah—an  ia  aakdad  wouM  not  change 
the  nrgaaiiilieaal  stnictare  of  the 
Exchnap.  ao  that  the  Fvchange  anmld 
remaia  in  ooHpiaaca  with  that  aaction. 
It  Aeaid  be  noted  that  at  the  ttea  the 
Exchange  orifinally  %«aa  relets  rod  with 
the  SBC  as  a  national  securities 
exchange,  both  the  chainaan  and  vice 
chairman  were  elected  by  the  fiiM 
membership.  Thus,  there  can  be  little 
doubt  that  the  election  by  the  full 
membership  of  the  vice  chairman,  who 
is  neither  chief  operating  officer  nor 
chief  executive  officer,  complies  with 
the  Act.  > 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  would  create 
any  burden  on  competition. 

(C)  Self-Regaiatory  Organization 's        , 
Statement  oa  Comments  on  the 
Proposed  Mule  Char^  Received  from 
Members,  Partia'paats  or  Others 

Fomal  comments  respecting  tfiis  rule- 
change  fiHng  were  neither  solicited  nor 
received. 

m.  Data  of  Efbcfivaneas  of  the 
Proposed  Rule  Change  and  Ttmii^  for 
Commission  Action  ~ 

lATitUn  35  daya  of  the  date  of 

publication  of  diis  notice  in  die  Federal 
Register  or  within  such  longer  period  (Q 
as  the  Commission  nay  deaigrate  up  to 
90  days  of  such  date  if  it  finds  swfa 
longer  period  to  be  appropriate  and 
pabfishas  its  reasons  for  so  findbig  or  (ii) 
as  to  which  the  self-regalatory 
organization  consents,  the  Ccaamiasion 
will: 

(A)  By  order  approve  and)  proposed 
nde  cfatmge,  or 


■IniU4 

on  May  &  1QS4.  Ikt  SMdwoft  aMai  Ihal  teal  action 
approving  thif  propoaed  rule  change  was  taken  1^ 
mean*  of  a  memberthip  vote  on  April  12, 1SB4.  On 
|une  a,  isai,  «w  Btehuge  trtMBitta^  AoMMkMDt 
fin  1  la  aia  [imp«aai1  niln  rJianQi  Tlila  ■laamlaiwi 
expandi  apoa  tka  atataaaaat  «f  puipMa  oriflaaUjr 
filed  with  the  Conwiaiion.  Bodi  the  ori|iiutl  filing 
and  the  amendment  indude  copiee  of  letten 
dMrHmtad  la  the  manbanMp  Iv  the  Ploar 
Memha*  AHodattn  ("FMA")  and  4ki  paUc 
diMden.  Aa  ataled  la  iiaaa  lettan.  the  Bom4  of 
Directon  of  the  FMA  lupporta  the  prppoeed  nde 
change,  and  the  put>lic  directon  oppoae  It  It  abould 
alee  be  noted  that  the  Board  of  blMctaaa  of  *e 
ithepcopoeedMlei 


(B)  Instttnte  pvooswlhigs  to 
whether  the  proposed  rula 
shenU  be  dtoapproved. 

IV.  SoBritetian  of  CemnmBta 

Rtereated  persons  aie  nivnad  to 
subndt  written  deta.  views  and 
aiguuientf  cencemmg  the  foicgolng. 
Persons  meking  written  sutmdssion 
should  file  six  copies  thereof  wHh  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street 
Washington.  D.C  2054a  Cqiies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  reqitoct  to 
the  proposed  rule  diange  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  diose  that 
may  be  withheld  bem  the  paUic  in 
accordance  with  the  proviaians  of  5 
U.S.C.  552.  will  be  available  lor 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  nftti  Street  NW.  Washii«ton.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copytag  at 
the  principal  office  of  die  above- 
mentioned  seif-regulatory  organization. 
All  submissions  should  refer  to  the  fDe 
number  in  the  caption  above  and  should 
be  submitted  by  Au^ist  8, 1084. 

For  the  t 
Maricet  i 
authority. 

Dated:  July  6, 1964. 
SUriByE.HoUis, 
Asaistant  Seenlary. 
[FR  aea.  •(■UMi  nbd  r-ir-ai-  mm  w4 


National  Aaaodntton  of  Snourilinn 


Propoand  Rule  Chang* 

iuiyiaiiWi. 

The  National  Associatton  of  Saeurities 
Dealers,  Inc.  ('NASD").  1735  K  Street 
NW,.  Waahii«tan.  0.C  20006.  submitted 
on  March  7, 1984,  a  propoaed  nile 
change  pursuant  to  Section  19(b|(l)  of 
the  Secaifiiea  Exduutge  Act  of  19M 
("Act")  and  Rule  19b-4  iMrewider  to 
amend  Article  m.  Sectton  2B(k)  of  dM 
Rules  ef  Fair  Practice.  The  NASD  to 
amending  subsections  (k)l,  (k)Z,  (k)3, 
and  (k)6  of  Sectton  2e(k)  to  clarify  diet 
those  proviaians  apply  to  the  aaie  or 
distribution  of  shnes  of  an  investment 
company,  hi  addition,  the  NASD  to 
amending  subsection  (k)7  of  Sedton 
26(k)  to  darify  that  a  member  Boat 
comply  with  the  iMhar  prowtoiens  of         i 
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■ubaaction  (k)  notwithstanding 
•ubMCtioa  0i)7. 

Notice  of  the  prapoeed  rale  change 
togedier  with  die  tenna  of  substance  of 
the  propooed  rale  change  was  given  by 
the  issuance  of  a  Conunission  release 
(Securities  Exchange  Act  Release  No. 
2100S,  May  SO,  1964)  and  by  publication 
in  die  Fedanl  Regisler  (49  FR  23273. 
June  5. 19B4).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
^oposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
IMirticular,  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder.  I 

It  is  therefcMV  ordered,  pursuant' to 
Section  19(bH2)  of  die  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commisnon,  by  Die  Division  of 
Market  Regulation,  pursuant  to  delegated 
aathority.  17  CFR  20a30-3(aXl2). 
SWiky  B.  HoDia, 

Assistant  Secretary. 

in  Odc  M  MW«  Fihd  7-17-M:  B:4S  Mi| 


Cincinnati  Stock  Exchange; 
Apploliona  for  UMatad  Tracing 
PfMtogaa  and  of  Opportunity  foit 


UM 


July  11. 1984.  I 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Secorities  and  Exchange  Commission 
pursuant  to  Section  12(fl(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unliste<^ 
trading  privileges  in  the  following  | 
stocks: 

Circuit  Gty  Stores,  Ina 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7547) 
lowa-Uinois  Gas  k  Electric  Company 
Common  Stock.  $14»  Par  Value  (File 
No.  7-7548) 
Montana-Dakota  Utilities  Co. 
Common  Stock.  $10iX)  Par  Vahie  (File 
No.  7-7549) 
Lorimar 
Common  Stock.  No  Par  Value  (File 
No.  7-7550) 
Wisconsin  Power  ft  Light  Company 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-7552) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  ti 
submit  on  w  before  August  1, 1964, 


written  data,  views  and  argumenta 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C  20540.  Following  Uiis 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  CommiMion.  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
autliority. 

Shirley  E.  HoIBs. 
Assistant  Secretary. 

in  Doc  U-^SMt  FIM  7-17-S4:  Se4S  ■■| 
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IMdwast  Stock  Exchanga,  kic; 
Applications  for  UnNatad  Trading 
Prlvilagaa  and  of  Opportunity  for 
I  laaring 

July  11, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Rollins  Communication,  Inc. 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-7541) 
RPC  Energy  Services,  Inc. 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-7542) 
Pandick,  Inc. 

Common  Stock.  lOi  Par  Value  (File 
No.  7-7544) 
Circuit  City  Stores,  Ina 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7546) 
Adas  Van  Lines,  Inc. 

Conmion  Stock.  No  Par  Value  (File 
No.  7-7543) 
These  securities  are  listed  and  registred 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  1, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 


will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  die  extensions  of  unlisted 
trading  privleget  pursuant  to  such 
appUcationa  are  consistent  with 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Conunission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
SUiley  B.  HoiUs, 
Assistant  Secretary. 

in  Doc  S«-UBtS  TOmI  V17-««:  fttf  MiJ 
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Forma  Undar  Ravlaw  of  Offica  of 
Managamant  and  Budgat 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  2054a 
Extension  of  Approval 
Rule  15b2-l 
No.  270-10 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  Rule  15b2-l  (17  CFR  240.15b2- 
1)  under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq.)  which  requires 
certain  reports  to  be  made  by  exchange 
members,  brokers  and  dealers.  The 
potential  affected  persons  are 
approximately  5.000  registered  broker- 
dealers. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Uwin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washington. 
D.C.  20503. 

Dated:  July  12. 1984. 
Shirley  E.  Mollis. 
Assistant  Secretary. 

[FR  Doc  S4-190SS  FIM  7-17-84;  8:45  am] 
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[Rsleaaa  No.  14035;  Sia-STSI] 

Amarican  Growth  Fund,  inc.;  Filing  of 
Applicatton  for  Examption  To  Parmit 
an  Offar  of  Exdianga 

July  12. 1984. 

Notice  is  hereby  given  that  American 
Growth  Fund,  Inc.,  650 17th  Street  Suite 
80a  Denver,  Colorado  80202, 
("Applicant"),  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  February  28, 1984  and  an 


amendment  thereto  on  May  25. 1964,  for 
'  an  order  of  the  Commiseion  (1)  pumiant 
to  section  11(a)  of  the  Act  to  pemit 
Applicant  to  offer  its  sharehdders  the 
opportunity  to  exchange  their  shares  in 
Applicant  for  sharee  of  certain  money 
market  funds,  and  (2)  purstiant  to 
section  e(c)  of  the  Act  to  exempt 
Applicant  from  the  provisions  of  section 
22(d)  of  the  Act  to  the  extent  necessary 
to  permit  such  former  shareholders  of 
Applicant  to  reinvest  in  Applicant's 
shares  without  the  imposition  of  the 
customary  sales  load  and  to  the  extent 
necessary  to  permit  the  sale  of 
Applicant's  shares  without  a  sales  load 
to  meraters  of  its  board  of  advisers.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summartKed  below,  and  to  the  Act  for 
the  text  of  the  provisions  pertinent  to 
the  application. 

According  to  the  appUcation, 
Applicant's  principal  underwriter  is 
American  Growth  Fund  Sponsors.  Inc.. 
and  Investment  Research  Corporation, 
its  investment  adviser.  Applicant  states 
that  its  shares  are  offered  subject  to  a 
sales  charge  which  ranges  from  &5%  of 
the  offering  price  down  to  3.25%, 
depending  on  the  amount  invested  or 
committed  to  be  invested  pursuant  to  a 
letter  of  intent. 

Applicant  proposes  to  permit  its 
shareholders  to  exchange  their  shares 
for  shares  of  unaffiliated  money  maricet 
funds  with  which  Applicant  establishes 
an  agreement  enabling  such  exchange. 
Applicant  states  that  such  an  agreement 
would  permit  its  shareholders  to  (1) 
redeem  their  shares  and  use  the 
proceeds  of  such  redemption  to 
piu-chase  shares  of  the  money  market 
fund,  and  (2)  redeem  the  money  market 
shares  purchased  with  Applicant's 
shares  and  use  the  proceeds  (including 
proceeds  from  the  sale  of  shares 
acquired  as  a  result  of  reinvestment  of 
dividends  and  distributions)  to 
repurchase  Applicant's  shares  without 
the  imposition  of  the  customary  sales 
charge  (hereinafter  referred  to  as  the 
"Exchange  Privilege").  Money  market 
fund  shares  acquired  in  any  other 
ma^er  than  described  above  would  not 
qualify  for  the  Exchange  Privilege  and 
the  Exchange  Privilege  will  only  be 
available  to  shareholders  who 
repurchase  Applicant's  shares  with 
proceeds  from  the  redemption  of  such 
money  market  shares  within  forty-Hve 
days  after  redemption.  Applicant  states 
that  it  will  charge  its  shareholders  a 
service  fee,  the  maximum  amount  of 
which  will  be  $10.00.  for  each  exchange 
of  its  shares  for  money  market  shares 
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and  each  exchange  of  money  maiket 
shares  for  AppUcant's  shares. 

Applicant  represents  that  it  will  offer 
the  Exchange  Privilege  only  with  money 
market  funds  with  w^ch  It  has  reached 
an  agreement  providing  for  a  no  load 
investment  through  exerdse  of  the 
Exchange  Privilege  and  without  the 
imposition  of  any  other  fee  by  the 
money  market  fund  in  connection  with 
the  Exchange  Privilege. 

Applicant  states  that  it  will  reserve 
the  right  to  establish  limits  upon  the 
minimum  dollar  amount  and  number  of 
exchanges  which  any  shareholder  may 
be  pmmitted  to  make  withhi  a  specified 
time  pursuant  to  the  Exchange  Mvilege. 
Such  limits  will  be  imposed  if 
AppUcant's  board  of  directors 
determines  that  the  exchange  activity  is 
detrimental  to  the  management  of 
Applicant's  portfolio.  Any  limitation  of 
the  Exchange  Privilege  would  be 
disclosed  in  Applicant's  prospectus  and 
all  of  Applicant's  existing  shareholders 
will  be  notified  of  any  change  in  such 
limitation.  Such  notice  will  be  given  not 
less  than  sixty  days  prior  to  adoption  or 
change  of  such  limitation  or 
discontinuance  of  the  Exchange 
Privilege. 

Applicant  undertakes  that  where  any 
of  its  shareholders  exchanges  all  of  his 
shares  in  Applicant  pursuant  to  the 
Exchange  Privilege,  it  will  furnish  such 
shareholder  with  a  currently  effective 
prospectus  prior  to  such  shareholder's 
reinvestment  in  Applicant's  shares. 
Applicant  contends  that  since  no 
additional  sales  effort  will  be  required 
in  connection  with  the  reacquisition  of 
its  shares  by  these  former  shareholders, 
no  additional  sales  charge  should  be 
imposed  at  that  time. 

In  addition.  Applicant  proposes  to 
adopt  a  plan  pursuant  to  Rule  22d-l(i) 
under  the  Act  whereby  it  will  offer  its 
officers,  directors,  full  time  employees 
and  sales  representatives,  its  investment 
adviser  and  its  principal  underwriter, 
the  opportunity  to  purchase  Applicant's 
shares  without  the  imposition  of  a  sales 
load.  AppUcant  seeks  to  extend  that 
offer  to  the  members  of  its  board  of 
advisers.  However,  since  members  of  a 
board  of  advisers  are  not  spedflcally 
included  in  Rule  22d-l(i),  AppUcant  has 
requested  an  order  pursuant  to  section 
6(c)  of  the  Act  to  enable  such  persons  to 
purchase  its  shares  without  the 
imposition  of  a  sales  load,  subject  to  all 
the  terms  and  conditions  specified  in 
Rule  22d-l(i).  In  support  of  its  request 
for  an  exemption.  Applicant  represents 
that  it  is  not  expected  diat  members  of 
its  board  of  advisers  will  be  actively 
solicited  to  invest  in  its  shares. 
Furthermore,  due  to  the  familiarity  of 


such  peraons  with  Applicant,  Applicant 
does  not  believe  that  salea  efforts  by  its 
principal  underwriter  wiO  be  necessary 
or  desirable  in  connection  witii  these 
sales.  Acconfingly,  AppUcant  submits 
no  sales  load  should  be  fanposed  where 
members  of  its  board  of  adviserf 
purdiase  its  shares. 

Notice  is  further  given  that  any 
interested  person  wisUng  to  request  a 
hearing  on  the  appUcation  may,  not  later 
tiian  August  t^  1984,  at  5:30  pan.,  do  so 
by  submitting  a  written  request  setting 
forth  die  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  die  Secretary,  SecuritiM 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  die  request  should 
be  served  personally  or  by  mail  vpoa 
AppUcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shaU  be  filed  widi  the 
request  After  said  date  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Oivison  of 
Investment  Management  pursuant  to 
delegated  authority. 

SUrieyEHoIUa, 

Assistant  Secretary: 

(Fa  Doc  M-IHM  Fibd  7-17-M;  Mt  m4 
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No.  14034;  tia-Stat] 


AnMrican  SouttiwMt  FInandal  Corp., 
•t  al^  FNing  of  AppMcaUon 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  and 
American  Southwest  Finance  Co.,  Ina. 
Suite  2030,  201  N.  Central  Avenue, 
Phoenix,  Arizona  85073,  ("AppUcants"), 
filed  an  application  on  April  19, 1964,  for 
an  order,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  amending  a  previous  order 
dated  November  23, 1982  (Investment 
Company  Act  Release  No.  12844]  (the 
"previous  order").  The  previous  order, 
pursuant  to  section  6(c)  of  the  Act 
exempted  AppUcants  from  aU  of  the 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  appUcation 
on  file  witii  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  Rules  thereunder  for  the  text  of  the 
provisioiu  referred  to  herein. 

According  to  the  appUcation,  each 
AppUcant  is  a  limited  purpose  financing 
corporation  whidi  is  wholly-owned  by 


/  Vol.  49.  No.  139  /  Wednetday,  J«ly  IB.  19M  /  Notfi 


UM 


limited  puipoee  finan^i^  compaoiet  > 
(the  "Fiiunce  Oimpaniw").  each  of 
which  ii  prindpelly  owned  by  or 
otherwise  affiliated  with  one  or  more 
concerns  engaged  in  the  homebuilding 
business  (the  "Builders"),  or  is  a 
mortgage  banking  or  oth^  financial 
institution  providing  fiaanchig  or  other 
services  to  Builders.  Each  Applicant  was 
incorporated  for  the  limited  purpose  of 
facilitating  the  financing  of  long-term 
residential  mortgages  on  single  family 
residences  and  will  not  engage  in  any 
other  unrelated  business  or  investment 
activities.  A|^licants  issue  securities 
("the  Bcrnds")  and  enter  into  Funding 
Agreements  with  the  Finance  i 

Companies  with  respect  to  such  I 

securities. 

Applicants  pn^tose  to  conduct  their 
business  as  described  in  the  previous 
application,  except  that  they  would 
utilize  as  collateral  for  their  Bonds  the 
Mortgage  Collateral  described  below. 
Applicants  state  that  at  the  time  of  the 
previous  application,  it  was 
contemplated  that  one  Applicant  would 
issue  Bonds  secured  primarily  by 
GNMA  Certificates  and  the  other 
Applicant  would  issue  Bonds  secured 
primarily  by  Hedged  Loans.  According 
to  the  Applicants,  further  developments 
in  the  mortgage  fmance  and  investment 
banking  industries  have  indicated  that 
such  differences  are  no  longer  necessary 
and  that  economies  of  scale  would 
dictate  that  each  Applicant  in  certain 
cases  issue  Bonds  secured  by  either  or 
both  types  of  collateral.  In  addition. 
Applicants  state  that  other  types  of 
mortgage  collateral  have  become  ^ 
accepted  collateral  for  Bonds  of  the  type 
issued  by  the  Applicants.  Accordingly, 
each  Applicant  proposes  to  issue  Bonds 
secured  primarily  by  Mortgage 
Collateral  which  may  include 
conventional  mortgage  loans,  mortgage 
loans  insured  by  the  Federal  Housing 
Administration,  mortgage  loans 
guaranteed  by  the  Veterans' 
Administration,  and  Mortgage 
Participation  Certificates  issued  by  the 
Federal  Home  Loan  Mortgage 
Corporabon,  Guaranteed  Mortgage 
Pass-Through  Certificates  issued  by  the 
Federal  National  Mortgage  Association. 
GNMA  Certificates  and  mortgage  pass- 
through  certificates  or  mortgage 
collateralized  obligations  issued  by  any 
person  or  entity  m  other  interests  in 
mortgages. 

Applicants  do  not  believe  the 
proposed  changes  concerning  the 
eli^bte  Mortgage  Collateral  in  any 
fashion  alter  the  soundness  of  the 
analysis  contained  in  the  original 
application,  and  should  not  affect  the 
availability  of  exemptive  relief. 


Applicants  submit  that  the  basic 
purpose  of  their  business  continues  to 
be  facilitating  the  financing  efforts  of  a 
number  of  small  builders  to  achieve 
economies  of  size  the  same  as  laiger 
builders  of  builder-owned  entities 
achieve  and  the  proposed  modificatitms 
to  the  previous  order  do  not  constitute  a 
reason  to  require  them  to  register  as 
investment  companies.  Additionally, 
Applicants  submit  that  they  were 
formed  for  the  primary  purpose  of 
facilitating  the  financing  of  mortgages  to 
expand  the  availability  of  residential 
mortgages,  a  significant  national  need; 
their  activities  have  contributed  to  the 
resolution  of  the  continuing  need  for 
mortgage  funds  in  the  economy;  and  the 
proposed  changes  further  contribute  to 
the  national  interest  in  this  respect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  6. 1984.  at  5:30  p.m..  do  so 
gy  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Conmiission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJFter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
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Capttai  SoiithwMt  Corp.; 
PiiiiftUmi  Cortain  Joint  Tranaactlona 

July  12, 1964. 

Notice  is  hereby  given  that  Capital 
Southwest  Corporation.  12900  Preston 
Road.  Dallas.  Texas  75230.  ("Applicant" 
or  "CSC'),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end.  non-diversified 
management  investment  company,  filed 
an  application  on  April  20, 1984.  with 
amendments  thereto  on  June  4  and  June 
27, 1984,  requesting  an  order  pursuant  to 
section  6(c)  of  the  Act  granting 
exemptions  from  the  provisions  of 
sections  18(d)  and  23  (a)  and  (b)  of  the 


Act  and  purrauit  to  sectioD  17(d)  of  tiw 
Act  and  Rule  17d-l  thereunder, 
permitting  transactions  among 
Applicant  and  colain  of  its  director* 
and  officers  in  connection  with  the 
proposed  adoption  and  implementatioa 
of  a  stock  option  plan  (the  "Plan").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  pertinent  provisions. 

Applicant  states  that  it  is  a  publicly- 
held  company  whose  common  stock  is 
traded  in  the  over-the-counter  market. 
Applicant  further  states  that  as  of  March 
31, 1984,  it  had  outstanding  2,00a20e 
shares  held  by  approximately  1,100 
shareholders  of  record. 

According  to  the  application, 
Applicant  has  a  wholly-owned 
subsidiary,  Capital  Southwest  Venture 
Corporation  ("CSVC"),  which  is 
registered  under  the  Act  as  a  closed- 
end,  non-diversified  management 
investment  company,  and  licensed  as  a 
small  business  investment  company  by 
the  Small  Business  Administration 
("SBA")  pursuant  to  the  Small  Business 
Investment  Act  of  1958  (the  "SBA  Act"). 
Applicant  states  that  CSC  and  CSVC 
each  have  qualified  and  elected  to  be 
taxed  as  a  regulated  investment 
company  (a  "RICO")  under  section  851 
of  the  Internal  Revenue  Code  ("Code") 
during  the  two  fiscal  years  ended  March 
31. 1984,  and  may  elect  to  so  qualify  in 
future  years  wdien.  in  the  opinion  of  the 
board  of  directors  of  CSC,  such  elections 
are  in  the  best  interests  of  CSC  and  its 
shareholders. 

Applicant  represents  that  it  intends  to 
elect  to  become  a  business  development 
company  ("BDC"),  as  defined  in  the  Act 
and  to  cause  CSVC  to  so  elect  as  soon 
as  practicable  after  the  Code  has  been 
amended  to  permit  such  election  to  be 
made  without  the  loss  of  status  as  a 
RICO.  Applicant  represents  that  CSC 
and  CSVC  each  qualifies  otherwise  now 
as  a  BDC,  and  that  each  will  conduct  its 
respective  investment  operations  and 
maintain  its  respective  investment 
portfolios  as  if  each  were  a  BDC  until 
the  elections  as  BDCt  are  actually  made. 

Applicant  requests  its  order  in  ^ 

connection  with  the  adoption  by  CSC  of 
the  Plan,  the  granting  of  options 
thereunder  and  the  issuance  of  its 
common  stock  for  cash  upon  exercise  of 
such  options.  Applicant  represents  that 
approval  and  adoption  by  the 
shareholders  of  CSC  of  die  Plan  will  be 
sought  at  the  annual  meeting  to  be  held 
on  July  16, 1984.  Applicant  states  tiiat 
the  Plan  was  approved  and  adopted  by 
a  "required  majority"  of  the  board  of 
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directore  of  CSC.  at  defined  in  ttie  Act 
(the  "required  majority"). 

According  to  tfie  application,  eligible 
recipients  of  stock  options  under  the 
nan  are  officers  of  CSC  who  are  either 
employees  of  CSC  or  who  are 
employees  of  a  subsidiary  of  CSC  but 
who  are  key  members  of  CSCs 
management  Under  tiie  Plan, 
"subsidiary"  is  defined  as  any 
corporation,  50  percent  or  more  of 
whose  stock  is  directly  m  indirectly 
owned  by  CSC.  Applicant  states  that  in 
addition  to  CSVC,  it  has  four  direct  or 
indirect  susidiaries.  each  of  wi^ch  is  an 
operating  company  and  is  an  eligible 
portfolio  company,  as  defined  in  section 
2(a)(4e  of  the  Act. 

Appbcant  states  that  the  Plan  is 
intended  to  increase  the  ability  of  CSC 
and  its  subsidiaries  to  retain  talented 
and  experienced  key  executives  familiar 
with  the  venture  capital  business  and  to 
attract  other  talented  executives  by 
enabling  such  executives  to  obtain  an 
equity  interest  hi  CSC  ^i^licant 
submits  that  the  Plan  will  provide  an 
incentive  to  executives  to  obtain 
appreciation  in  the  common  stock  of 

Applicant  states  ttiat  the  tian,  which 
will  be  administered  by  the  board  of 
directors  of  CSC  has  been  drafted  to 
bring  the  options  within  the  definition  of 
"incentive  stock  options",  as  defined  in 
section  422A  of  the  Code,  and  to  comply 
with  the  provisions  of  section  61(a)  of 
the  Act  Applicant  states  that  to  comply 
with  these  requirements,  (1)  the  Plan 
specifies  that  it  is  limited  to  200,000 
shares  of  common  stock  of  CSC  the 
aggregate  number  of  shares  as  to  which 
options  may  be  granted  to  any  one 
employee  cannot  exceed  60,000  shares, 
and  the  aggregate  fair  market  value  of 
the  shares  with  respect  to  which  any 
one  employee  may  be  granted  options  in 
any  calendar  year  shall  not  exceed 
$100,000,  subject  to  certain  unused  limit 
carryovers,  (2)  Applicant  will  not  permit 
the  number  of  voting  securities  that 
would  result  from  the  exercise  of  all 
outstanding  warrants,  options  and  rights 
at  the  time  of  issuance  to  exceed  25 
percent  of  its  then  outstanding  voting 
securities,  and  if  the  number  of  such 
securities  that  would  result  from  the 
exercise  of  all  outstanding  warrants, 
options  and  rights  issued  to  its  directors, 
officers  and  employees  pursuant  to  the 
Plan  would  exceed  15  percent  of  the 
then  outstanding  voting  securities. 
Applicant  will  not  permit  the  number  of 
such  securities  that  would  result  fivm 
the  exercise  of  all  outstanding  warrants, 
options  and  rights  at  the  time  of 
issuance  to  exceed  20  percent  of  the 
then  outstanding  voting  securities,  (3) 


the  purchase  price  of  shares  under  eadi 
option  shall  be  the  fair  madcet  vdne  of 
the  common  stock  of  CSC  4t  the  time  die 
option  is  granted  (110  percent  of  vodi 
value  in  ue  case  of  an  option  holder 
who  owns  more  than  10  percent  of  the 
outstanding  shares  of  CSC  voting  stodc), 
and  the  option  period  cannot  exceed  10 
years  (five  years  in  the  case  <rf  audi  a  10 
percent  holder),  and  (4)  tiie  options  will 
be  nontransferable,  o^er  than  at  death. 
The  purchase  price  to  be  paid  upon  the 
exercise  of  an  option  must  be  paid  in 
cash,  except  that  vpaa  receipt  of  an 
appropriate  order  of  the  Commission 
under  the  Act  the  board  of  directors 
may  permit  payment  of  the  purchase 
price  by  shares  of  CSC  common  stock 
(such  order  is  not  being  requested  by  the 
application). 

Applicant  represents  diat  as  a 
condition  to  the  granting  of  die  order 
requested,  it  will  comply  with  the 
following: 

(1)  CSC  will  elect  to  be  a  BDC  and 
will  cause  CSVC  to  so  elect  as  soon  as 
reasonably  practicable  after  die  Code  is 
amended  to  permit  CSC  and  CSVC  to 
retain  their  status  as  a  RICO  fbllowings 
such  election,  and.  until  such  elections 
■are  effective,  will  conduct  their 
investment  operations  and  nwifaitain 
their  investment  portfolios  as  if  they 
were  a  BDC 

(2)  The  granting  of  options  under  the 
Plan  and  compensation  payable  by  CSC 
(and  CSVC)  to  any  person  who  is  a 
participant  under  the  Ran  will  be  fixed 
by  a  required  majority  of  the  board  of 
directors  of  CSC  who  will  take  into 
consideration  the  present  and 
anticipated  benefits  under  the  Plan  and 
the  extent  of  potential  dilution  caused 
by  die  granting  of  options  under  the 
Plan: 

(3)  Neidier  CSC  nor  CSVC  will  have  a 
profit-sharing  plan  as  described  in 
section  57(n)  of  die  Act  v^ile  the  Plan  is 
in  effect  and  neither  CSC  nor  CSVC  wUl 
pay  an  investment  advisor,  whUe  the 
Plan  is  in  effect  any  compensation 
referred  to  in  section  61(a)(3(B)(iii)  of  die 
Act  except  to  the  ext«it  pemritted  as 
referred  to  therein;  and 

(4)  No  options  will  be  granted  under 
the  I^an  to  any  person  who  is  not  a 
regular  salaried  employee  of  CSC  unless 
(i)  such  person  is  a  regular  salaried 
employee  of  a  subsidiary  «^ch  is  an 
eligible  portfolio  company  (as  defined  in 
section  2(a)(46)  of  die  Act)  of  CSC  and 
(ii)  such  person  is  a  duly  elected 
corporate  officer  of  CSC  and  serves  as  a 
key  member  of  the  management  of  CSC 
with  respect  to  making  investments  in  or 
providing  significant  guidance  and 
counsel  concerning  the  management 
operations,  or  business  objectives  and 


policies  of  one  or  mora  aligible  portfolio 
companies  of  CSC  or  CSVC 

In  siqiport  of  its  application.  Applicant 
submits  diat  the  exeiq>tiohs  aonghl 
pursuant  to  section  6(c)  are  necessaiy  or 
appropriate  in  the  pd>lic  interest  and 
are  ocmsistent  with  die  pvotMtion  of 
investors  and  die  purpoaes  feirly 
intended  by  die  policy  and  provisions  of 
die  Act  in  diat  dte  Plan  will  btneflt  CSC 
its  subsidiaries  and  its  ahardioldars  by 
increaaing  die  ability  at  CSC  and  its 
subsidiaries  to  retain  a  talented, 
ejqierienoed  and  suooesaful  cora  of  key 
executives  familiar  with  die  business  of 
CSC  and  its  subsidiaries,  and  to  attract 
other  talented  axacotives.  Applicant 
sutes  that  the  board  of  director*  ol  CSC 
has  decided  iqion  the  Plan  as  the  beat 
way  to  provide  an  incentive  for  the  key 
executives  to  benefit  CSCs 
shareholders,  since  all  will  have  an 
interest  in  seeii^  the  maiket  value  of 
CSC  common  stock  appredata. 

Applicant  submits,  anumg  other 
tilings,  diat  since  CSC  and  CSVC  each 
now  quaUfies  as  a  BDC  will  continue  to 
so  qualify  (including,  as  confirmed  by 
letter,  conqiliance  with  die  Act's  board 
composition  requiremmt  for  BOCs)  and 
will  elect  to  be  a  BDC  as  soon  as  it  can 
do  so  without  loas  of  status  as  a  RICO. 
CSC  shouki  be  pennitted  to  establish  a 
stock  (^tion  plan  which  would  be 
permitted  for  a  19DC  Apiriicant  alao 
submits  diat  the  adoption  of  the  Han, 
the  granting  of  options  diereunder  and 
the  issuance  of  common  stodc  upon 
exercise  of  such  i^tiana  for  cash  are 
consistent  with  die  provisions,  policies 
and  pnrpoees  of  the  Act  for  the  reaaons 
set  forth  above,  and  any  participation  of 
officers  of  CSC  under  the  Plan  will  not 
be  on  a  basis  unduly  different  from  or 
less  advantageous  dian  that  of  the  other 
participants.  Applicant  notes,  however, 
that  all  options  must  of  necessity  not  be 
identical  if  th^  are  to  reflect  the 
responsibilities  of  a  particukr  employee 
for  the  profitable  operations  of  CSC  and 
to  provide  an  appropriate  incentive  in 
the  light  of  other  compensation  of  the 
particular  employee.  Applicant 
represents  that  fte  terms  of  each  option 
and  the  selection  of  the  enqiloyees  to  b4 
covered  is  determined  by  a  required 
majority  of  the  board  of  directors. 
Applicant  fnrdier  represents  that  the 
required  majwity  will  apply  die  same 
criteria  with  respect  to  all  enqiloyees  in 
detennining  odier  compensation,  as  well 
as  possible  participation  under  die  Man. 
and  will  take  into  consideration  the 
present  and  future  value  of  any  options 
granted  in  detomining  die  amount  of 
other  compensation  to  be  paid  to  such 
employees,  also  taking  into 
considaration.the  eSc«t  of  potential 
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dilutioo.  AppUcaat  Atea  that  if  an 
qptiim-holder  wUim  to  pay  the 
purchase  price  upon  exercise  of  an 
option  by  the  deUveiy  of  shares  of  CSC 
common  stock,  as  is  pennitted  by  the 
Plan,  such  action  would  be  subject  to 
the  receipt  of  any  appropriate  order  of 
the  Commissicm  which  may  be  required 
by  the  Act  and  subject  to  approval  by  a 
required  majority. 

Notice  is  nirther  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  B,  1984.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  die  nature  of  his/her  interest,  the 
reasons  for  the  re<}uest  and  tibe  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washingtoa  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Apphcant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate]  shall  be 
filed  with  tfie  request  After  aaid  date, 
an  OTder  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commiasion,  by  tiia  Diviakm  of 
Investment  Management,  puiauant  to 
delegated  autliwity. 
syriayE-Hoffis, 
AsaisUuit  Secretary. 
p«  Dm.  M-ina  nhd  7-17-Mc  MS  M) 
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July  u.  ise«. 

Notice  is  hereby  given  that 
Homewood  Finance  Corporation.  6079 
Northgate  Road,  rvAimK^it.  Ohio  4322B, 
("Applicanf^  a  limited  purpose 
financing  corporation  organized  to 
fadlitata  the  finanring  of  Umg-term 
residential  mortgage  loans,  filed  aa 
application  on  April  la  1984.  few  aa 
order  of  the  Commiasion  pursuant  to 
sectioo  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"]  exempting  /^licant 
from  all  provisions  of  the  Act  All 
interested  persons  are  referred  to  the 
applicaticm  on  file  with  the  Commissian 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below,  and  to  the  Act  for  the  text  of  all 
applicable  provisions  thereoi 

According  to  the  application. 
Applicant  is  a  whoUy-owned  subsidiary 
of  Developer's  Mortgage  Co.,  an  Ohio ' 
corporation  ("Developer's")  which  in 
turn  is  a  wholly-owned  subaidiary  of 
Homewood  Corporation,  an  Ohio 


corporation  primarily  involved  in  the 
homebuilding  business  ("Homewood"). 
Applicant  states  that  its  Articles  of 
Incorporation  restrict  it  from  ftr^gnging  in 
any  investment  activities  or  business 
unrelated  to  the  financing  of  long-term 
residential  mortgage  loans. 

Applicant  contemplates  that  it  wiU 
issue,  in  series  ("Series"),  up  to 
$100,000,000  aggregate  principal  amount 
of  GNMA  Collateralized  Bonds 
("Bonds").  Applicant  states  that  each 
Series  of  Bonds  will  be  separately 
secured  by  collateral  consisting 
primarily  of  "fully-modified  pass- 
through"  mortgage-backed  certificates 
("GNMA  Certificates")  and  the 
payments  thereon,  fully  guaranteed  as  to 
principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMA"). 

Applicant  states  that  each  GNMA 
Certificate  will  evidence  an  undivided 
interest  in  a  pool  of  mortgage  loans 
either,  (i)  originated  by  Developer's  as 
agent  fbr  a  limited  purpose  financing 
subsidiary  ("Rnance  Company"), 
whoDy  owned  by  an  entity  engaged  in 
the  homebuilding  industry  ("Builder"), 
on  single-family  residences  constructed 
by  audi  Biiilder,  (ii)  owned  by  a  Finance 
Company  on  single-family  residences 
constructed  by  a  related  Builder,  or  (iii) 
owned  by  Develcqier's  on  single-family 
residences  constructed  by  Homewood. 

Applicant  states  that  each  Series  of 
B(Mids  will  be  issued  pursuant  to  an 
indenture  ("Indenture")  between 
applicant  and  Bank  One,  Columbus.  • 
NA..  as  an  independent  trustee 
("Trustee"),  as  supplemented  by  an 
indenture  supplement  for  each  series 
("Indenture  Supplement").  Applicant 
further  states  diat  each  Series  of  Bonds 
will  be  sold  to  investors  through  one  or 
more  registered  securities  dealers  and 
will  be  offered  piuwant  to  a  shelf 
registration  statement  on  Form  S-11 
which  was  declared  effective  by  the 
Commisson  March  1. 1984.  The 
Indenture  and  related  Indenture 
Supplements  for  each  Series  will  be 
subject  to  the  provisions  of  the  Trust 
Indenture  Act  of  19te. 

Applicant  states  that  the  initial  Series 
of  Bonds  has  been  issued  and  is  secured 
by  GNMA  Certificates  owned  by 
^plicant  on  its  on  behalf.  AppUcant 
anticipates  that  future  Series  of  Bonds 
will  be  secured,  in  addition  to  GNMA 
Certificates  owned  by  Applicant  by 
GNMA  Certificates  to  which  either,  (i) 
legal  tide  will  be  owned  by  Applicant 
for  the  benefit  of  unrelated  Finance 
Companies,  or  (ii)  will  be  owned  by 
unrelated  finance  Companies,  in  either 
case  in  accordance  with  the  terms  of 
separate  funding  agreements  with  die 
Finance  Companies  ("Funding 


Agreements").  Applicant  will  lend  die 
proceeds  from  the  sale  of  the  Bonds  to 
the  Finance  Companies  pursuant  to  the 
Funding  Agreements.  Applicant  states 
that  each  Finance  Company  will 
distribute  its  proceeds  to  its  Builder 
parmt  Each  Finance  Company  will 
repay  the  loan  made  to  it  by  Api^cant 
by  causing  payments  on  die  GNMA 
Certificates  to  be  made  direcdy  to  die 
Trustee  in  amounts  which  are  necessary 
to  pay  a  proportionate  share  of  the 
principal  of  and  hiterest  on  the  Series  of 
Bonds  as  the  same  become  due. 

Applicant  states  that  it  will  assign  to 
the  Trustee  its  entire  right  tide  and 
interest  in  the  Funding  Agreements,  the 
collateral  pledged  thereunder  and  the 
GNMA  Certificates  as  security  for  the 
Bonds.  Applicant  further  states  that  all 
payments  of  principal  of,  and  interest 
on,  the  GNMA  Certificates  securing  a 
Series  of  Bonds  will  be  paid  to  the 
Trustee  and.  upon  receipt  applied  first 
to  payment  of  interest  then  due  on  the 
Bonds  of  that  Series,  then  to  restoration 
of  certain  funds  as  provided  in  the 
Indenture  and  then  deposited,  in  an 
amount  representing  principal  payments 
on  the  GNMA  Certificates,  in  a 
redemption  fund.  Funds  deposited  in  the 
redemption  fund  will  be  available  for 
redemption  under  the  circumstances 
described  more  fiilly  in  the  application. 

Applicant  states  that  it  believes  that  it 
does  not  fall  within  the  definition  of  an 
investment  comp«uiy  as  set  forth  in  the 
Act  since  the  principal  assets  of  the 
Applicant  will  consist  of  GNMA 
Certificates  and  the  Funding 
Agreements  with  the  respective  Finance 
Companies,  ^plicant  further  submits 
that  the  Funding  Agreements,  while 
technically  evidences  of  indebtedness  of 
the  Finance  Companies,  are  not 
securities  within  the  purview  of  section 
3  of  the  Act  Applicant  further  believes 
that  it  should  be  exempt  from  the 
requirements  of  the  Act  by  virtue  of 
section  3(c)(5XC)  of  the  Act  Aiqilicant 
states,  however,  that  although  it 
believes  that  it  is  not  within  the  purview 
of  the  Act  the  application  has  been  filed 
to  eliminate  any  possible  ambiguity 
concerning  the  applicability  of  the  Act 
to  Applicant  In  support  of  its  position. 
Applicant  represents  that  its  primary 
activity  will  be  the  facilitating  of  the 
sale  of  single-family  resident^  prq[>erty 
through  the  financing  of  residential 
mortgages  rather  than  investing, 
reinvesting,  owning,  holding  or  trading 
securities. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may;  not  later 
than  August  6. 1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
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forth  tb*  Mtan  of  Ut  intenat.  te 
reasoitt  for  hit  laqiMil.  and  tlM  ip«dfie 
issues,  if  any.  of  bet  arUvw  that  ato 
disputed,  to  tke  Secretary.  Secarities 
and  Exchange  Commission.  Waahingloa. 
D.C  20540.  A  copy  of  the  request  shoald 
be  served  persoBally  or  1^  mail  upon 
Applicant  at  the  eddreia  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  appBcation  will  bo 
issued  unless  the  Conuniaeion  ordera  a 
hearing  upon  request  or  upon  Its  owx 
motion. 

For  the  ConBisskm.  by  Ae  Dhriffcra  oT 
InvMlaent  Managgmaat,  persaut  to 
deleggrtad  authority. 
Shirley  E.  HoUii, 
Assistant  Secretary. 

(FR  Doc  M-lNsniid  ^47-•k  MB  «■) 


[Reieaee  Na  14033;  tia^STtl) 

Invostmant  Trust  Of  BcMtoiv  at  aL; 
Filing  of  AppHcMon 

luly  12, 1984. 

Notice  is  hereby  given  that  Investment 
Trust  of  Boston.  Investment  Trnst  of 
Boston  High  Income  Phu  Fund,  Inc. 
Investment  Trust  of  Boeton- 
Massachusetts  Tax  Fkoe  Income  Ftand, 
and  The  Empire  Builder  Tax  Ftee  Bond 
Fund  (herein  collectively  teferred  to  as 
the  "Funds"),  and  FTB  Distadbutms.  Inc. 
(' TTB"),  principal  underwriter  or 
distributor  of  each  Fund  (TTB  and  the 
Funds  herein  collectively  refeited  to  as 
"AppUcanU").  60  State  Street.  Boston. 
Massachusetts  02100.  filed  an 
application  on  March  5. 1964.  and  an 
amendment  thereto  on  July  3. 1984,  for 
an  order  pursuant  to  sectko  e(c)  of  the 
Investment  Compai^  Act  of  1040 
("Act"),  granting  an  exemption  from  the 
provisions  of  section  22(d)  of  the  Act  to 
the  extent  necessary  to  pemit  sales  of 
shares  of  the  Fimds  at  prices  other  than 
the  public  offering  priee  described  in  the 
prospectus  of  eacA  Fund.  AB  hiterested 
persons  are  referred  to  the  appiication 
on  file  with  the  Commission  for  a 
statement  of  the  repres«itations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for  ' 
the  text  of  the  pro\i8ions  relevant  to  any 
consideration  of  the  appUcatioa. 

Applicants  state  that  each  Find  is 
registered  under  the  Act  as  an  open-end 
management  investment  company.  Their 
shares  are  registered  imder  the 
Securities  Act  of  1933  and  currently  are 
or  wiB  be  offered  for  sale  to  the  public 
in  contiiuious  offierings.  Applicants 
further  state  that  ITB  is  a  whoDy  owned 


subsidiary  of  Mosalejr  Capital 
ManagemaQl  Inc.  ("hloaelagr").  wUek 
serves  as  Investment  adviMT  to  aadi  of 
the  Funds.  Moodey.  in  tiiini.la  a  idiotty 
owaad  subsidiary  of  Moaaley, 
Haligartan.  Estabraok  ft  Waaden 
Holding  CorporatioD,  wfaoaa  prindpal 
operatint  ■ohakliaiy  is  Mood^ 
Hallgarten.  BstabRMk  ft  WeedM.  faic.  a 
brokeivdeakr  regbterad  onder  the 
Securities  BxcfaangB  Act  of  in4  and  a 
membef  of  the  New  York  Stock 
Exchange.  Pmsnant  to  subadvisory 
agreements  with  Moseley,  WaiBdi  ft 
Baker,  Inc  ("W&B"),  an  hivestmant 
management  firm  SO  percmt  owned  by 
Moseley,  provides  d^-to^y 
management  services  to  all  dPtfia  Ponds 
except  for  Investment  TYust  ofBooion 
and  The  Empire  Builder  Tax  Frse  Bond 
Fund  in  return  br  a  fee  paid  by  Moseley 
toW&B. 

According  to  the  applicatioo.  ITB 
maintains  a  continuous  offering  of 
shares  of  Investment  Trust  of  Boston 
and  High  Income  Plus  Fund  at  their 
respective  net  asset  vahns  i^us  a 
maximum  sales  charge  of  7.2B  percent  of 
the  ofEsting  price  (7.82  percent  of  die  net 
amount  invested),  with  reductioua 
reflecting  the  amount  being  invettad  and 
certain  other  factors  described  in  die 
prospectuses.  Applicants  state  ITB 
maintains  a  continuous  ofCuing  of 
shares  of  Massacfaasetts  Tax  Ft«e 
Income  Fund  and  Hm  EmfiiM  Bidkler 
Tax  Free  Bond  Fund  at  their  respective 
net  asset  values  phis  a  maximum  sales 
charge  of  4.75  percent  of  the  ofbring 
price  (4.99  percent  of  the  net  amount    ■ 
invested),  also  with  reductions  reflecting 
the  amount  being  invested  and  other 
factors. 

Applicants  propose  to  permit  (i)  die 
sale  of  Fund  shares  to  lUl  advisory 
accounts  managed  by  Moaaley.  and  (ii) 
the  sale  of  Fund  shares  to  all  advisory 
accounU  managed  by  WU.  fai  all  such 
cases  at  the  net  asset  value  next 
determined  after  receipt  of  a  purchase 
order  without  the  imposition  of  any 
sales  load  or  sales  charge  that  woald 
otherwise  be  applicable  to  purchases  of 
such  shares. 

Applicants  state  that  investment 
companies  such  as  the  Ftind  provide 
excellent  hrvestmmit  opportunities  for 
many  of  the  accoimts  managed  hf 
Moseley  and  W&B.  Applicants  assert 
that  these  advisers,  by  virtue  of  their 
relationship  with  the  Firnds,  are  totally 
familiar  witfi  diem,  and  that  sales  of 
Fund  shares  to  their  advisory  clients 
would  involve  no  sales  effort  or 
expense.  Applicants  further  represent 
that  neither  Moseley  nor  WftB  will 
promote  their  advisory  services  by 
featuring  the  availability  of  Fund  shares 
at  net  asset  value  for  such  prospective 


clients'  i „ ^ 

ftisriaaa  topwapacUea  rliala  >fc» 
possiUUly  drnt  tlMir  asaeti  may  bo 
invested  in  OM  or  anodier  of  the  l\ind* 
if  sudi  diapts  giw  dw  raapodiva 
adviser  advance  ar  iparlfk 
transactional  amhoriQr  to  ao  faeest  tlMfr 
assaela.  Ptathac.  Appdcaula  rspresaut 
that  tkey  will  diadoae  these 
arrangements,  if  and  mdien  put  into 
place,  in  Um  ftospectas  or  ntatnmanl  ol 
Additional  fafomatiaa  <tf  the  affactad 
Funds  in  the  manner  presdibai  Id 
Commission  Forms  ^1  andN-tA. 
«^ch  ever  is  applicable.  It  is  also 
represented  that  no  "double  fee"  will  be 
assessed  against  any  advisory  *^H»w»t  of 
Moseley  or  W&B. 

Applicants  assert  that  the  proposed 
sales  of  Ftad  shares  to  advisory 
accounts  imder  the  management  of 
Moseley  and  WftB  conldBe  deemed  to 
violate  section  Z2(d)  of  the  Act.  insofar 
as  they  would  oonstilute  sales  at  other 
than  the  current  public  offoring  price 
described  in  the  prospectuses. 
Neverthaiaas.  Affphaanto  aaaoct  that  tho 
exenqitiaa  soo^  on  tiiair  bahdf  is  not 
contrary  to  the  pwpoees  of  soctian  22(d) 
and  that  granting  of  the  requested  order 
is  appropriate.  It  is  assoted  that  the 
relief  requested  would  be  available 
under  pn^iosed  Rule  22d-ft,  if  that  Rola 
is  adopted  as  propoeed.  tt  is  fortber 
contended  that  granting  of  the  requested 
relief  would  not  undermine  the  basic 
goals  which  led  to  the  adoptloo  of 
section  22(d>— the  preventica  of  sales 
practices,  sudi  as  die  creation  of 
secondary  markets,  which  diarupt  basic 
mutual  fund  distribution  patterns  and 
practices,  or  the  dilution  of  Fund  assets 
through  riskless  faisider  trading. 
Furthermore,  Applicants  aigue  that  tha 
requested  rriief  would  not  create  price 
discriminatton  amoog  sharshoiden 
baaed  upon  eny  unjustified  distinctioiM. 
Substantial  equities  are  said  to  exist 
when,  as  here,  neith«  the  Funds  nor 
principal  underwriters  incur  any  of  die 
customary  selling  expenses,  the  wui^ty 
of  investors  receiving  the  exeaqptiva 
benefits  have  no  peisooel  control  over 
their  investments,  and  such  sales  owld 
benefit  all  shareholders  by  deoeaeing 
the  per^hare  expensaa  incaired  in 
managing  the  Fuiida. 

Notice  is  further  given  diet  ai^r 
interested  person  widdng  to  request  a 
hearing  on  the  applicatioo  may,  not  later 
than  August  8. 1964.  at  5:30  p  jn..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  ids  interest,  the 
reasons  for  his  request  and  the  spedfie 
issues,  if  any,  of  foct  or  law  that  are 
disputed,  to  die  Secretary.  Securities 
and  Exchange  Commisston.  Washii^too. 
DC  20549.  A  copy  of  die  request  should 
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be  Mtved  penooally  or  by  mail  upon 
Applicantaat  tte  addrass  elated  above. 
Rmtf  of  eervke  (by  effidavlt  or,  in  tke 
caae  of  en  ettoRMy-at-4aw,  by 
cartificete)  AeU  be  filed  with  the 
reqoeet  After  eekl  dele  en  order 
diapoeing  of  die  eiqdication  will  be 
iesoed  onleae  the  Commission  order*  e 
heering  upon  request  or  iq)on  Its  own 
motion. 

Far  thtCoBBiitMioii.  by  ths  Division  of 
liiisslufil  MuagBBMnt  pursuant  to 
dakgstadaatharitjr. 

aUdsfCHsBs. 

Anntaat  Stcnhuy. 

l^-V-MEMBiai 


Na.  21141: 8n  Ames  —  HI 


■164  rablQ 


Approvsl  of  Prapoood  RuteChonQO 

July  u.  tea*. 

Purtoent  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  (die 
"ActT,  15  UAC  78s(bMl).  notice  is 
hereby  given  that  on  June  7, 1964,  the 
Americen  Stock  Exchange.  Inc.,  86 
Trinity  Place,  New  Yoric  NY  10006,  filed 
with  die  Securities  end  Exchange 
Commission  the  proposed  rule  change 
as  deecribed  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  oa  the  proposed  rule  change 
from  interested  persons.^ 

The  Amex  propoees  to  double  thej 
vafaie  (rf  dw  Ma jor  Market  Index 
CXMr)  end  emend  Rule  904  concerning 
poeitiao  end  exercise  limits  epjrficable 
to  die  new  XMI  index  options  contracts. 

The  value  of  die  XMI  will  be  doubled 
by  helving  the  divisor  used  in 
calculating  die  index.*  Accordingly,  if 
the  existing  taidex  is  valued  et  ua  under 
this  proposed  rule  change  the  faidex 
value  araohl  beoome  22a* 

In  order  to  Bwet  efficiently  effect  such 
e  change,  the  Rxdienge  pUtos  to 
faitrodnoe  die  new  XMI  (widi  August 
September  end  October  expiretions)  on 
or  ebovt  July  23, 1984.  to  cofiespond 
with  die  expiration  and  rollover  of  )uly 
XMI  contrects.  Contemporaneous  with 
the  introduction  of  the  new  index 


tNaltothente 
I M  |M«  14, 1SS«  aoU^  Iha  Bowd  of 
C«»wiiw»  iwwnrd  ef  lfa>  pfopinid  wto  di«ne«. 
■  n*  Mb  ii  CMNBtiy  odcaiirtad  by  totalUiv  tht 
Mocks  eoaipiW^  Iha  Wtax  and 
J  by  •  eowtMrt.  Uilaly  Ml  at  la  TIm  ralM 
dte  iDdn  wiB  ba  dwriiM  by  halvins  diis  dMdii« 


•A 

tea 


of  tha  vahia  of  dM  XMI  to  analogOM 
■lock  1^  Tka  vahM  of  two  old  XMI 
will  ba  aqoal  to  Iha  vafaM  ol  ooa  naw  XMI 


fbUowing  the  July  expiration,  the 
Exchange  will  begin  to  unwind  the  then 
outstanding  (August  and  September) 
XMI  series  ("XMZ"  is  the  proposed 
symbol  for  die  "old"  XMI  series)  by  not 
adding  any  additional  expiration  months 
to  the  old  contract  at  the  rollover.  Thus, 
for  a  period  of  two  months — ^August  and 
September— both  the  new  XMI 
contracts — representing  the  doabled 
value — and  the  old  XMI  contracts  will 
be  trading.* 

The  start-up  of  the  new  XMI  index 
will  not  only  |»ovide  for  an  orderty 
introduction  of  the  new  index  but  else  is 
intended  to  coordinate  with  the  plaimed 
start-up  of  trading  of  futures  contracts 
based  on  the  XMI  by  the  Chicago  Board 
of  Trade  ("CBT').  ConsequenUy,  if  die 
CBT  start-up  is  delayed,  the  Exchange 
intends  to  delay  its  start-up  of  the  new 
XMI  to  a  date  which  closely 
corresponds  to  the  CBPs 
commencement  of  trading. 

Amex  also  proposes  to  change  the 
position  and  exercise  limits  for  broad- 
based  index  options  to  10.000 
contracts.*  These  limits  would  be 
applicable  to  both  the  new  XMI  index 
options  and  the  Amex  Market  Value 
Index  Options  ("XAM").  die  only  two 
broed-based  index  optioiu  currendy 
traded  on  Amex.  The  proposed  rule 
would  also  change  the  basis  for  setting 
the  limits  from  a  dollar  value  to  a  fixed 
number  of  contracts.  Undw  existing 
rules,  position  and  exercise  limits  are 
$200  million  with  respect  to  the  XMI  and 
are  $300  million  with  respect  to  the 
XAM." 


«  Althougb  Amax  cunantly  plan*  to  introdnoa  tha 
new  XMI  oontracta  oa  )iily  23,  ISSl  it  may  poatpona 


UM 


I  of  tha  cfaaasi  in  tha  indax  valua  nntfl 
a  hitara  data,  if  tha  chaaga  to  poatponad  Hitil  a  latar 
dato  tha  old  and  naw  XMI  oontracta  may  ba  trading 
tofathar  daring  moodta  otharlhan  Augnat  and 
Septamltar.  In  additiow.  Amax  may  dai'dda  to 
prooaad  with  tha  changa  at  a  tfana  whH  Iha 
introdactian  o(  naw  XMI  wiU  not  naoaaaaiily 
ooRaapoad  with  tha  axpiratiaa  of  tha  old  XMI 
oontracta.  hi  any  arant.  tha  Bxchanga  haa 
rapfaaantad  that  iha  apadflc  vproach  it  adopts  win 
miwimisa  tha  wrailap  batwaan  tt>a  Iradtog  of  old  and 
naw  XMI  contracts  by  providing  diat  no  additional 
old  XMI  sarias  will  ba  addad  onca  naw  XMI  optlona 
ai«  introdttcad. 

*  It  to  dsa  Commission's  undarstanding  with  Amax 
that  old  and  new  XMI  oaatrads  will  ba  aggragatad 
for  poaition  and  axardaa  bmit  pntposas  undar  tha 
propoaaL  Agpagatad  poaitiana  of  old  and  naw  XMI 
contracts  will  not  ba  pararitted  to  axoaadjha  Hmito 
that«ia  piupuaad  to  apply  to  tha  naw  XMl  tndax 
opUons  of  lOXno  oontracta.  For  puipoaas  of 
nakalatiwg  a  holdar's  poailian.  two  old  XMI 
oootracts  will  ba  aqoal  to  ona  naw  XkiO  contract 
Thna,  a  paiaaa  holding  solaiy  old  XMI  contracts 
ooold  not  axoaad  a  auxiO  contract  Umit  sinoa  VUaoo 
old  XMI  contracts,  andar  tha  pioposad  rala  chains, 
wonU  ba  aqoal  to  lOOOO  naw  XMI  contracts. 

*  Tha  Chicago  Board  Optlona  Bxchangs. 
Incotporatad  ("CBOB")  and  Naw  York  Stock 
R»rhangs,  taic  ("NYSBH  also  hava  lula  imposing 
two  miUion  positkm  and  axardsa  limit*  on  their 
broad^tasad  Indax  options.  Ssa  CBOE  Rule  24.4(0) 


Although  these  limits  are  expressed  in 
terms  of  the  dollar  value  of  positions  . 
held  or  exercised.  Amex  enforces  these 
dollar  valtM  limits  by  estsblishing  cut- 
oCb  set  bdow  these  dollar  amoimts 
which  are  expressed  in  terms  of  e  fixed 
number  of  contracts.''  Currendy,  the 
Amex  guidelines  set  position  and 
exercise  limits  of  10,000  contracts  for  the 
XAM  index  options  and  15,000  contracts 
for  the  XMI  index  options.* 

Based  on  these  guidelines,  the 
proposed  position  and  exertrise  limits  of 
10.000  cimtracts  woidd  not  result  in  s 
limit  increase  for  the  XAM  index 
options  end  thus  does  not  raise  any 
substantive  issues.*  The  proposed 
chsnges  in  limits  will,  however  result  in 
a  modest  effective  increase  of  lunits  for 
the  XMI  index  options. 

The  Commission,  however,  has 
reviewed  the  proposed  limits  and 
believes  that  the  small  resulting  increase 
in  limits  for  the  XMI  will  not 
significandy  increase  concerns 
regarding  disruption  or  manipulation  of 
the  securities  markets.  Accordingly,  the 
Commission  finds  that  the  proposed 
10.000  contract  limits  wiU  be  appropriate 
for  the  new  XMI  index  options.^* 


and  NYSE  Rule  704(c).  However,  recently  the 
CoHimisaioB  approved  a  PSB  proposal  that 
aatoblishaa  poaiHon  and  exatciaa  Umits  for  broad- 
based  index  optiaas  ifaat  are  expressed  in  tems  of 
tiie  number  of  contracts  (16,000)  rether  than  s  dollar 
valua.  S»u  Sacnritiee  Bxdiangs  Act  Release  Na 
21032.  lone  a  lost, «  FR  24SB4.  June  la  ISSt.  b  the 
order  approving  thaaa  iimlta,  tiw  Commission  found 
that  Umits  sxpraseed  in  munber  of  contracts  may  be 
appropriate  ht  broed4>aaad  taidex  options  if  thqr    * 
are  set  St  levels  that  adaquetaly  protisct  against 
disruption  or  manipalaiion  of  the  nndetlyiag 
securities.  We  also  note  that  recent  proposaU  by  the 
Amax,  C80B,  and  NY8B  to  increase  position  and 
exerdse  limits  lor  braa4.basad  taidex  options  would 
slso  changa  tha  beato  for  setting  the  limits  from  a 
dollar  vatea  to  a  fixed  number  of  contrects.  See 
Sscurities  Bxcfaai«a  Act  Releese  Na  20e«S.  May  a 
isec  «  PR  20B6B.  May  17.  igS4  (Amex):  Securities 
Rxdiangs  Act  Rela'aaeNaaoeet.  February  28. 18B4. 
4e  FR  7082.  March  1. 18S4  (C80B):  and  Securities 
Exchange  Act  Ralaasa  Na  20eZ9.  May  9.  loei  40  FR 
20309,  May  14, 1SB4  (NYSE). 

*  The  C80B  and  NYSE  also  provide  contract 
squivalants  of  the  dollar  vahiea  to  their  membert. 
The  oontrect  equivalents  far  the  broad-baaed  taidex 
opticas  traded  on  ttese  exchenges  are  currently 
15.000  contracts.  These  contract  equivalents  set  ss  s 
ssfe  harbor  under  the  poeition  and  exercise  Umit 
rales  and  make  it  easier  for  members  to  monitor 
compliance  widi  the  limits. 

■  5ee  Amex  Options  Infoimation  Circular  #S4-7 
dated  )anuaiy  la  1004. 

*  We  note  that  at  current  taidex  values,  s  \MM 
contract  position  would  be  approximateiy 
equivalent  to  tlSS  millioa  worth  of  taidex  optiona, 
wfaidi  to  below  dw  existtaig  dollar  value  Umits  of 
gam  million.  Should  the  vahia  of  the  taidex  rtoe 
substantially,  thus  allowing  options  buyers  and 
■eUsrs  to  bold  or  exercise  positions  worth  (tai 
doUars)  more  than  cnnently  sUowed.  Amex  should 
review  iu  ICOOO  oontrect  Itanit  as  it  sppUes  to  tha 

'XAM. 

>o  At  the  current  XMI  taidex  value  of 
approximately  110  and  the  current  doUar  value 

ConUnert 
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btterasted  panont  an  Javitad  to 
submit  wrillwi  data,  viewa  and 
argumenta  "»»"'—«<"§  tha  prapoaad  nJa 
change  within  21  daya  afiar  dM  data  of 
publication  in  tha  Fadval  Fi^alai 
Persona  deairing  to  make  written 
comments  shouul  file  tix  copies  thenctf 
with  the  Secretary  of  the  f-«"minrinn. 
Securities  and  Exdiange  Commission. 
450  5th  Street.  NW..  Washington.  O.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-«4-18. 

Copies  of  the  submission,  all 
subsequent  amencbueuts.  aO  written 
statements  with  respect  to  the  proposed 
rule  change  wlddi  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposad 
rule  change  between  the  Commisaion 
and  any  person.  Other  than  thoae  which 
may  be  withheld  fitim  die  public  in 
accordance  with  the  ptoviaioaa  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PuUic  Radatenoe  Room. 
450  5th  Street.  NW..  Waahingtoo.  DXl 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oisanization. 

For  the  reason  ^scussed  above,  the 
Commisison  finds  that  the  proposed  rule 
chai^  is  consistent  with  Oie 
requirements  of  the  Act  and  the  ndet 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and.  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder.    . 

The  Commission  finds  good  cause  for 
approving  the  pr«q>oaad  rule  change  to 
prior  the  thirtieth  day  after  the  data  of 
publication  of  notice  of  filing  thereot  in 
that,  in  doubling  the  XMI  index.  Amex  is 
basically  following  the  same  procedures 
and  rules  that  apply  to  options  on 
individual  stocks  that  have  undergone 
reverse  stock  qility."  The  Commission 
is  satisfied  that  the  rules  applicabte  to 
doubling  die  index  vahie  and  the 
subsequent  tradhig  of  old  and  new  XM 
index  options  amount  to  the  same 
treatment  accorded  individual  <q)tions 
when  the  underlying  stodc  has 
undergone  a  reverse  stock  qtlit  and  thus 

liffliti  of  S200  million.  Amex  U  authorizad  to  Mt 
limit*  ■•  Ugh  M  18.000  contract*  (which  would  ba 
•qual  to  SAB  conincU  for  thi  doabM  tadn). 
Thua.  tht  prapoMd  lOAD  oontraet  Hmito  MTtMMit 
only  an  11  ymanttaaaMa  mw  im  ewiiai 

muiiMnB  alkuwabie  ptMition  awi  axM^M  Iteila. 

■  I  Wa  nola  that  nonrMl  praeadma  do  iMt  N^ttiM 
tha  exchangta  to  ivbatt  a  paopoaad  rala«haa^  to 
tha  Commiaaioa  whan  a  atodt  ondai^taf  an 
exchanga  tradad(9(ian  andaisDaa  a  ravaraa  atwdi 
•pUt  ltowa<>ai.  iteoalka  changaa  at  iaaaa  ban 
iMoaaattata  a  modificatioa  oftha  todax  aption'*- 
contract  apadficatiaaa,  tha  rY»..«i»f>^  baiiavaa  it 
if  naceaaaiy  and  appropriata  to  taviaw  Oia  chai^aa. 


acoderated  apftanl  is  appnpriala.  Aa 
tothapfoyoaattDdiangBpoaMknaad  . 
exerdaa  limtta.  tha  CoMBiMiaii  rvoaMly 
pubMaiMdJarpabUc  dnHBeat, 
coBMiderad  and  appsovad  limMa  based 
on  a  fixed  nombar  of  oontraeta,  rather 
than  a  doHar  amooat.  forbread-baaad 
index  iq;)tionB."  b  addMoo.  fta 
prtqibaed  findts  only  represent  a  riij^t 
increaae  hi  authorized  Hmita  for  fte  new 
XMI  index  options.  Tlw  proposal  does 
not  represent  any  dmsqie  hi  t&i  ttmits 
currently  appIicaUe  to  the  XAM  index 
options.  As  discusaad  above,  the 
Commission  believes  that  the  small 
change  in  Umits  for  &e  XMI  will  have  a 
minimal  effect"  Based  on  the  above, 
the  CommiAion  believes  good  cause 
exists  for  approving  the  proposed  rule 
changes  on  an  accelerated  basis. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rale  changes  refi^renced  above 
be,  and  hereby  is,  approved. 

For  tfw  CominlMion.  by  the  Divigioo  of 
Market  Regulation  purtoantlo  ddegated 
authority. 

SUtfayS-IloBa. 

AssiskuUSaentary, 

(wnnaat-naMHSiiviy  a«!WSMy 


AiMriCM  Stock  Exohwiga,  toe;  Ontor 
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July  12, 1984. 

L  Intsodocfion 

The  American  Stock  Exchange.  Inc. 
("Amex"),  86  Trinity  Place.  New  Yoriu 
NY  lOQOe.  submitted  on  December  301 
1962,  copies  of  a  pn^Msed  rule  change 
pursuant  to  Section  19(bXl)  of  die 
Securitiea  Exchange  Act  of  1034  (the 
"AoT)  and  Rule  19b-4  theremider.  to 
allow  options  qieciaUst  firma '  to:  (1) 

>*  Saa  FSB  Rnia  XXL  aactton  8(iQ.  Hm  paopaaad 
lula  w«a  appravad  bjr  tha  OaauniaateB  in  PUa  Na 
8R-PSB-Si-7,  Saewitiaa  Bxchai«i  Act  Raiaaaa  Na 
2108Z.  lona  a.  tSSl «  nt  MSSl  |«ma  Uk 


iffrasfcr 


'•  Aa  aotad  abova.  tha  ( 

recaivad  pvoinaala  ft«a  Amaii.  OBOe  I 

mora  anbataalial  poaillaa  and  4 

inoaaaaa.  Sa*  nola  A  i 

baanpuhBahadforr    ii  i  I  fat  awia  than  3S  daya- 

No  oonnanta  hava  baan  raoaivad  on  any  af  Ihaaa 


>  Soma  pottiena  af  tha  paopaMd  nia  akai^ 
only  to  *a  apoaiaMa»  and  Ur  *■  wd  athar  pa 
*PPly  ■'■**•  •■piayaaa  and  ^pnwad  p 


parant  ooipamieM)  of  *a  apaelaBat  Ann.  na 
diaoaaakm  balow  indioataa  which  of  thaaa 
and  andtiaa  ara  aflactad  Iqr  aach  portian  of dw 
prapoaaL 


■  (•«. 


With  tha tMoarori 

of  tha  sMtefty  attkriyii^  a  spadallv 
optiaii:  H)  makafaooBBMiidatlona  fcr 
tha  porchaaM  or  sale  of  the  saavttea 
undolyhii  aptdally  optioiis:  and  (S) 
accept  apMiallyoptioDs  onieit  from 
small  pension  and  profit  sharing  (uads.* 
On  April  2,  iflgt.  Amex  amended  ttw 
portion  of  the  proposed  rule  ghnnjf 
relating  to  an  options  spedallsf  s 
recommendathHis  for  the  purdiasiB  or 
sale  of  die  securities  undmtyiog  his 
specialty  option:  imder  this  anifn4m»n^- 
an  options  specialist  would  ba  aUowad 
to  nmke  such  wtcnmrw^^it^aUffnj  |f  ^jgy 
are  contained  hi  research  rqwrts  of  a 
specific  deso^ition.*  In  addition,  in 
AmendmantNo.  1,  Aaux  prapoaad  to 
allow  optipns  spadaHste  to  pattidpato 
as  selling  group  membeia  in 
underwrttings  of  noB-ooovettiUaaairior 
securities  of  iaeoan  of  tha  aacaritiaa 
underlyfaig  die  specialty  firm's  specialty 
options.  *  No  ooanents  have  bean 
received  with  respect  to  tha  propoaad 
rule  change. 

.   Tlie  Amex  has  consented  to  an 
extension  of  tfane  to  fdy  91. 1094,  for 
Commission  action  on  diat  portion  of 
the  proposed  rule  change  that  relates  to 
recommendations  by  an  options 
specialist  for  Ihe  purchase  or  sale  of 
securities  underlying  his  specialty 
options.* The  Cdnmission  is  not  tnH^g 
action,  therefose.  oa  that  portion  of  the 
proposed  rule  change  at  this  time. 

n.  Dlsnaatuu 

A.  TransactioDB  Betwuen  OpUom 
Specialist  and  Issuer 

The  first  portion  of  Amex's  prapoaad 
rule  change  would  amend  Amex  Rule 
950(k)  to  prohibit  an  options  specialist, 
his  member  organiaation,  and  members, 
employees  and  approved  persons  of  tfia 
member  organization  *  bonx  engaging  in 


waagtaan^tha 


mn. 


•Noticaalthai 
taaiiancacfal 
axcnanea  nat  aalaaaa  Na*  1 
and  by  publioatian  hi  tha  I 
lOieS.  March  lAiasS). 

*  Undar  tha  eristnal  raia  fiK^  I 

aacuritiaa  nadariyins  thak  apaelalty  opIiamaaM 
ba  mada  if  Iha  Bnn  had  in  idaoa  apadSad '  ~' 
Wall"  ptooadniaai 

Nalww 
laitenRalaM 


•Notioaof 
publicatianaCaQ 

Bxchanga  Art  Bdaaaa  Ma.  mSM.  Ap»ttSi  MSI)  and 
bypBbMcatieniHhafliliiilffi^ilii«SHIMB«» 

Apriiiaiasi). 

" —  "■— - — ■^—  ■  ,  '  I  f  naiiiiiiij  nhi. 

Diviaiaik  Amil  to  AldM  AddHi.OtiMaBaf 
Hill  II  ni^iIlM  MT 

■lliaaa  paeaou  and  antitla*  aaa  aafawad  to  aa  *» 
"qtadaliar  or  dN  opttoM  apactahat  Ifarawfhoat  Iha 
laatofttiiaSaotionllA. 
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natecial  busineM  transactions  wHb  the 
issuer  and  insiders  of  the  issuer  of  a 
security  onderiying  the  specialist's 
specialty  lotion.  Currently,  Rule  950(k) 
prohilrils  all  transactions  between  the 
specialist  and  die  issuers  of  securities 
underlying  a  specialty  option.  Material 
transactions  are  defined  to  include 
transactions  that  are  material  in  value  to 
the  specialist  or  the  issuer  that  would 
provide  access  to  material,  non-public 
information  relating  to  the  issuer  or  that 
would  give  rise  to  a  control  relationship 
between  the  issuer  and  the  specialist. 
Amex  would,  however,  retain  the 
separate  prohibition  against  an  options 
specialist,  his  member  organization  or  a 
subsidiary  of  the  member  organization 
effecting  transactions  in  a  specialty 
option  for  the  issuer  or  its  insiders.* 
Amex  also  states  that  the  rule  would  not 
allow  options  specialists  to  effect 
transactions  for  issuers  or  affibates  of 
issuers  in  the  undwiying  stocks 
themselves.* 

In  its  filing,  Amex  states  that  the 
purpose  of  the  existing  prohibition 
against  transactions  between  options 
specialists  and  issuers  of  underlying 
stocks  is  to  prevent  the  establishment  of 
a  relationriiip  through  which  an  options 
specialist  fiim  could  obtain  non-public 
corporate  infonnation  from  an  issuer,  or 
an  issuer  could  obtain  non-public 
information  from  an  options  specialist 
Amex  argues  that  the  current  rule  is 
broader  than  is  necessary  to  achieve 
this  purpose,  and  as  such  prohibits 
transactions  that  have  littie  potential  for 
abuse.  Amex  states  that  the  proposed 
amendments  to  the  rule  have  been 
designed  to  achieve  the  purposes 
underlying  the  current  rule  while 
allowing  business  transactions  that  the 
current  rule  unnecessarily  forbids.* 

The  Commission  finds  that  the  central 
purpose  behind  Amex's  rule  relating  to 
transactions  between  options  specialists 
and  issuers  is  as  Amex  describes  it.  We 
also  find  that  under  Amex's  proposed 
amendment  to  this  rule,  this  purpose 
will  continue  to  be  served  by 
proscribing  transactions  that  are  subject 


'Sm  Amex  Rule  190(b),  u  applied  to  optiou 
•peeialW  in  Role  SBOfk). 

•Sae  letter  dited  March  2a  19S4.  from  Fred  M. 
Stone.  Seniar  Vice  President  and  General  CounaeL 
Amex.  to  Ridiard  Chaae.  Divirion  of  Market 
Re^ilation.  SEC  A  copy  of  this  letter  is  conUlned  in 
File  Na  SR-Araex-a2-Z7. 

'AoMx  states  that  die  proposed  rule  amendment 
wooid  allow  aa  optioaa  spedaUst  among  other 
tfaingB,  to  handle  brokerafe  accounu  for  the  issuer 
in  securities  other  than  the  issuer's  own  securities; 
to  haadle  cannodiUes  trading  accounts  for  aa 
isMar  and  allow  an  account  executive  of  the 
spadalist's  finn  to  retain  dia  account  of  sooeone 
who  becomes  an  affiliate  of  an  issuer  in  whose 
options  the  fina  spadaliaas. 


to  possible  abuse  while  permitting 
business  transactions  that  do  not  raise 
the  concerns  the  rule  is  intended  to 
prevent.  Furthermore,  by  redesigning  the 
rule  in  this  fashion  Amex  will  be  able  to 
eliminate  a  deterrent  to  diversiHed  firms 
acting  or  contemplating  to  act  as  options 
specialists  without  saarifidng  the  basic 
regulatory  purposes  served  by  the  rule. 
The  Commission  therefore  also  finds 
that  the  rule  is  designed  to  attract 
additional  capital  to  the  Amex  options 
floor  and  potentially  to  enhance 
competition,  thereby  improving  the 
quality  of  Amex's  market  without 
compromising  the  central  regulatoiy 
function  of  this  rule.  For  these  reasons, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
protection  of  investors  and  the  public 
and  with  the  maintenance  of  fair  and 
orderly  maricets. 

B.  Accepting  Orders  Ftom  Small 
Pension  and  Profit-Sharing  Plans 

Under  Amex's  proposal,  an  options 
specialist  his  member  organization  and 
corporate  subsidiaries  of  the  member 
organization  would  be  allowed  to  accept 
unsolicited  orders  for  the  purchase  or 
sale  of  the  specialist's  specialty  options 
directly  from  pension  or  profit-sharing 
funds  with  assets  of  $5  million  or  less. 
Currentiy,  Amex  rules  prohibit  an 
options  specialist,  his  member 
organization  or  corporate  subsidiaries 
from  accepting  orders  for  specialty 
options  directiy  bom  any  pension  or 
profit-sharing  funds.*" 

Amex's  rule  prohibiting  an  options 
specialist  from  accepting  specialty 
options  orders  directiy  from  specified 
entities  including  pension  or  profit- 
sharing  fimds  is  designed  to  prevent  a 
specialist  from  giving  or  being  pressured 
into  giving  favored  treatment  to  such 
orders.  The  Commission  finds  that  an 
options  spedaUst  is  unlikely  to  have  an 
incentive  to  give  or  to  be  pressured  into 
giving  favored  treatment  to  options 
orders  from  pension  or  profit-sharing 
plans  with  assets  of  $5  million  or  less." 
At  the  same  time,  by  making  an 
additional  group  of  firms  eligible  to 
execute  orders  from  small  pension  and 
profit-sharing  plans,  the  rule  may 
facilitate  the  efficient  and  cost-effective 


■*TUs  rale  also  prohibits  the  acceptance  of 
orders  for  specialty  option*  directly  hom  the  issuen 
from  affiliates  of  the  issuer  or  from  banks, 
insurance  companies,  investment  companies  or 
similar  institutions. 

'  *  As  Amex  points  out  in  its  filing,  many  plans  of 
this  size  are  established  for  the  benefit  of 
individuals  or  small  groups  of  individuals  and,  thus, 
orders  from  such  plans  are  in  this  respect  more 
similar  to  orders  tnm  individuals  than  from 
instilutioos. 


execution  of  orders  for  such  entities. 
Furthermore,  the  Commission  finds  that 
this  proposed  rule  amendment,  like  the 
one  discussed  previously,  is  designed  to 
eliminate  a  disincentive  to  diversified 
firms  from  acting  or  contemplating 
acting  as  options  specialists;  as  such, 
the  rule  amendment  may  serve  to  attract 
more  capital  to  Amex's  option  markets 
and,  thus,  improve  the  quality  of  those 
markets.  For  these  reasons,  the 
Commission  finds  that  this  portion  of 
the  proposed  rule  change  is  consistent 
with  the  protection  of  investors  and  the 
public  interest  and  with  the 
maintenance  of  fair  and  orderly 
markets. 

C  Participation  by  Options '  Specialists 
in  Certain  Undennitings 

Amex  also  proposes  to  allow  its 
options'  speciaUsts  and  their  firms  to 
participate  as  selling  group  members  in 
firm  commitment  tmderwriting 
syndicates  for  the  distribution  of  non- 
convertible  senior  securities  of  issuers 
of  securities  underlying  the  specialist's 
specialty  options.  The  Commission  finds 
that  this  portion  of  the  proposed  rule 
change  comports  with  Rule  lOb-6  under 
the  Act"  and  is  otherwise  consistent 
with  the  protection  of  investors  and  the 
public  interest. 

m.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  portions  of 
the  proposed  rule  change  discussed 
above  are  consistent  with  die 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  sections  6 
and  11  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  die 
portions  of  the  proposed  rule  change 
discussed  above  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HolUs. 

Assistant  Secretary. 

(FR  Doc  ai-lSOZ?  FUwl  7-17-84;  8:45  wn] 


>■  Rule  lOb-S  under  the  Act  (17  CFR  24O.l0b-6). 
does  not  prohibit  a  participant  in  a  distribution  of 
an  issue  of  non^convertible  debt  securities  from 
bidding  for  or  purchasing  rights  to  purchase  [e-g. 
options)  equity  securities  of  the  issuer  of  the  non- 
convertible  debt  securities  being  distributed.  5^ 
Rule  I0b-e(a)(3). 
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8«IHI«0MMory  OrgMlntions; 
PMM^Ma  Stock  Emiimgt.  Ine;: 
Ordw  Approving  PropoMd  Rulo 
Cttango 

July  12. 1984. 

The  Hilladelphia  Stock  Exchange,  Inc. 
("Phlx")  1900  Market  Street, 
niiladelphia,  PA  19103,  submitted  on 
May  21, 1964,  copies  of  a  proposed  rule 
change  pursuant  to  section  190>Ul)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  and  consolidate  the  requirements 
of  Phlx  Rules  703, 706. 711  and  1021  into 
one  rule,  to  be  designated  Phlx  Rule  703, 
governing  financial  responsibility  and 
reporting  for  Hilx  members  and  foreign 
currency  options  participants.  Proposed 
Rule  703  would  set  an  initial  net  liquid 
assets  requirement  of  $25,000  for  both 
member  and  foreign  currency  option 
participant  organizations  which  are 
exempt  from  SBC  Rule  15c3-l.  and 
establish  new  financial  maintenance 
requirements  for  such  organizations. 
The  maintenacne  requirements  would 
be  $50,000  for  equity-only  specialists, 
$75,000  for  options-only  specialists. 
$100,000  for  equity-and-options 
specialists  and,  for  registered  options 
traders,  either  $25,000  or  positive  net 
liquid  assets  only,  so  long  as  an  options 
trader  has  filed  with  the  Exchange  a 
letter  of  guarantee  issued  on  its  behalf 
by  the  VUx  clearing  member  handling 
its  accounts.  In  edition,  the  proposed 
amendment  would  create  a  formula  for 
^  the  conq)utation  of  net  liquid  assets  for 
Phlx  members  and  foreign  currency 
options  participants  which  would  allow 
as  an  asset  comprising  up  to  one-half  of 
an  oiganization's  capital  maintenance 
requirement  the  amount  of  one-third  of 
fte  cuirent  bid  for  such  memberships  or 
participations.  The  proposed  rule  would 
also  establish  monthly,  quarterly  and 
annual  reporting  requirements  for 
organizations  designated  to  the 
Exchange  under  SEC  Rule  17d-l  and 
exempt  from  the  reporting  provisions  of 
SEC  Rule  17a-^,  and  would  set  specific 
due  dates  and  revised  late  fee  schedules 
for  the  filing  of  such  reports. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21023.  lune  4. 1984)  and  by  publication 
in  the  FadaraJ  Registef  (49  FR  24092. 
June  11, 1964).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  CoQunission  finds  that  the 
proposed  rule  change  is  consistent  with 


the  requirements  of  the  Act  aad  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  the  regulations  thereimder. 

It  is  therefbre  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  tlie  Commltsion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

SUiley  E.  HoOis, 

AasJstajitSecntary. 

(FR  Doc  S«-igon  FIM  7-17-Mt  MS  am] 
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Son -AoguMory  Organlnrtioiw; 
PhHMMphii  Stock  Exchwigo.  In&; 
Applcation  for  UiHolMf  Trading 
PrtvHogoo  and  of  Opportunity  for 
HoMing 

July  12, 19M. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Conunission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

RPC  Energy  Services,  Inc. 
Common  Stock,  $.10  Par  Vahie  (File 
No.  7-7554) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  2. 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

SUifayB-Holiis. 

Assistant  Secretary. 

(FR  Doc.  S4-ig(n2  FUwl  7-17-SI:  »M  ■■] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admkilstration 

Envlronmantai  Impact  Statamant; 
Clackamaa  County,  OR 

AODtcv:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  Intent 


:  The  mWA  is  issuing  this 
notice  to  advise  the  public  tliat  an 
environmental  impact  statement  «vill  be 
prepared  for  a  proposed  highway  project 
in  Clackamas  County. 


— KTiON  contact: 

Richard  R.  Arnold,  Bavironmental 
Coordinator  and  Safety  Ptof^ama 
Engineer,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
loa  530  Center  Street  NE^  Salem, 
Oregon  97301.  Telephone  (503)  399-5740. 


MWaLBMNTARV  HWOnMATKM:  The 
FHWA  in  cooperation  with  die  Oregon 
Department  of  Transportation  and 
Clackamas  County  will  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  2.000-foot  extension  of 
Hubbard  Road  east  and  south  to 
Highway  212  and  135th  Avenue.  The 
proposed  extension  is  necessary  to 
improve  north-south  road  systems 
connectivity  and  to  provide  adequate 
road  infrtistmctura  for  die  planned 
development  of  die  area. 

The  right-of-way  for  the  proposed 
extension  is  owned  by  Clackamas 
County.  The  proposal  is  for  a  38-foot 
wide,  curb-to-curb  improvement 
containing  two,  12-foot  travel  lanes  ivith 
a  O-foot  bike  lane  on  each  side.  The 
proposed  intersection  at  Highway  212 
and  a  number  of  future  intersections  will 
be  channelized.  The  one  Build 
Alternative  and  a  No  Build  Alternative 
are  being  advanced. 

A  Technical  Advisory  Committee 
(TAC)  and  a  Citizens  Advisory 
Committee  (CAC)  have  met  rc^arly  to 
advise  on  the  project  Information 
describing  the  proposed  action  will  be 
sent  to  the  appropriate  Federal  State, 
and  local  agencies  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal.  Public  meetings  will  be  held, 
as  may  be  necessary,  and  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action,  and  the  EIS.  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 
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lAGratha. 

ExempUoim  Bnnch.  Office  ofHozaidoaa  MateriaJa  Regulation.  MateriaJt  thmsportatioa  Bunaa. 
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VETERANS  ADMINISTRATION 
Agmcy  Fom  Undw  0MB  Revimv 

AOENCV:  Veteran  Administration. 
action:  Notice. 


•ummawy:  The  Veterans  Administration 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reducticm  Act  (44  U.S.C 
Chapter  35).  This  document  contains  an 
extension  and  a  revision  and  lists  the 
following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
form;  (2)  The  titie  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whetiier 
section  3504(h)  of  Pub.  L  96-511  applies. 


:  Copies  of  the  form  and 
supp<Hling  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Administi-ation. 
810  Vermont  Avenue.  NW.  Washingtoa 
DC  2042a  (202)  380-2146.  Commento  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  0MB 
Desk  Officer.  Dick  Eisinger,  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW.  Washington.  DC  20503.  (202) 
395-6880. 

OATBS:  Comments  oh  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  80  days  of  this 
notice. 

Dated:  July  12, 1984. 

By  direction  of  the  Administration. 
Doninick  Omrato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extension 

1.  Department  of  Veterans  Benefits 


2.  Claim  for  Credits  Due  Estate  of 
Deceased  Veteran 

3.  VA  Form  2»-4S38 

4.  On  occasion 

5.  Individuals  or  households         '*' 
6. 70  responses 

7. 13  hours 

&  Not  applicable 

RevisioD 

1.  Department  of  Veterans  Benefits 

2.  Trainee  Request  for  Leave— Chapter 
31.  Titie  38,  U.S.C 

3.  VA  Form  28-ig05h 

4.  On  occasion 

5.  Individuals  or  hous^olds 
6. 30.000  responses 

7. 7.500  hours 
8.  Not  applicable. 

P>R  Doc  M-uan  FIM  7-I7-M:  MS  ■■) 
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Agency  McouR^ 

Pursuant  to  the  provisions  of  the  ' 
tjovnnment  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  diet 
at  5.-15  pjn.  on  Thursday,  July  12, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
rioaod  swsirni.  hff  telephone  conference 
call  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  tfie  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Coffeen  National  Baak,  Cafien. 
Illinois,  which  was  closed  fagr  ^  Senior 
Deputy  CooftaHa  for  Natioaal 
Operations,  Office  of  the  Conq)troller  of 
the  Currency,  on  Thursday.  July  12. 1984; 
(2)  accept  the  bid  for  the  transactioa 
submitted  by  Coffeen  State  Bank.     I 
Coffeen,  Illinois,  a  newly-diartered  state 
nonmember  bank  subsidiary  of 
Sangamon  Bancshares  n.  toe 
Spttesfiald.  Dbdoa;  (3)  adoft  an  order 
approving  the  application  of  CoSeen 
State  Bank.  Coffeea.  Illinois.  £ar  Federal 
deposit  insurance,  and  for  omsent  to 
purchase  certain  cwsets  of  and  to     I 
assume  the  fiabiUty  to  pay  deposits ' 
made  in  The  Coffeen  NatioBal  Bank, 
Coffeen.  Illinois;  and  (4)  pmride  sodi 
financial  assistance,  parsoant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  VS.C  18^c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction.  i 

In  calling  the  meeting,  the  Board  I 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Midiael 
A.  Mancusi.  acting  in  the  place  and 
stead  of  Director  CT.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  no  less  than 


seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meetiisg  was 
practicable;  that  the  public  interest  (fid 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  tfiat  the  matters  could  be 
considered  in  a  dosed  amwtiag  pursuant 
to  subsections  (c)(8),  (c)(9HA)(iQ.  and 
(c)(9)(B)  of  the  t^vemment  in  ttie 
Sunshine  Act"  (5  U.&C  662b  (c)(8). 
(c)(a)(A)(a).  and  (c)(9)(B)). 

Dated:  )aly  13.  IflM. 
Federal  Deposit  Insurance  CotporatioD. 
IfuyleL.  KoUDsaB, 
Executive  Secretary. 
IFR  Doc.  •*-!■»  nM»-t»-«fe  4i)6  pa] 
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ROdlAL  DEPOSIT  MSWUNCI 
COnPONATWN 

Cancellation  of  Agency  Meetings 

Pursuant  to  the  provlMons  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  previously  aBBOunoed  meetings  of 
the  Board  of  Directors  of  the  Federal 
Deposit  Insorance  Corporation 
scheduled  to  be  held  on  Monday,  July 
10, 19M  at  2.110  p jn.  (open  session)  and 
2:30  pjn.  (dosed  session)  have  been 
Cancelled.  The  matters  scheduled  to  be 
considered  by  the  Board  of  Directors  at 
those  meetings  will  be  rescheduled  for 
consideration  at  the  Board's  July  23, 
19MmeetingB. 

No  earlier  notice  of  these 
cancellations  was  practicable. 

Dated:  July  13. 1984. 
Federal  Deposit  Insurance  Coqxwatic^ 
HoybLRoUaaoa. 
Executive  Secretary. 
|FR  Doc.  84-iaaa  fim  r-is-si;  taa  pm] 
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CORPOWATION 

Agency  Meeting 

Parsoant  to  the  provisions  of  Ae 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:03  p.m.  on  Friday.  July  13, 1984,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
dosed  session  to  consider  a 
recommendation  with  respect  to  the 
administrative  enforcement  proceeding 


against  an  insured  baidc  (name  and 
location  of  bank  authorized  to  be 
exempt  from  disdosure  pursuant  to 
subsections  (c)(e).  (c)(8],  and  (c)(9)(a)(U) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (cKe),  (c)(8),  and 
(c)(9)(/g(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaaa  seconded  by  Director 
Irvine  U.  Sprague  (Appointive), 
concuned  in  by  Director  C.  T.  Conover 
(Comptnrfler  of  the  Currency),  that 
Corpaantion  buainesa  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  oi  the  meeting  was 
practicable;  that  the  public  interest  did 
not  raqnire  consideratien  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  dosed  meeting  jmrsuant  to 
subsections  (c)(e),  (o)(8).  and  (c)(9)(AKii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  USJC  552b  (cXe).  (c)(8).  and 
(c)(9)(A)(ii)). 

The  meeting  was  bald  in  the 
Chairman's  Office.  Room  6023  of  the 
FDIC  Building  located  at  550 17th  Street. 
NW..  Washh^on,  DC 

Dated:  July  18b  UB4. 
Federal  Deposit  Insurance  Corporaflon. 
Hoyk  UAaUasiM. 

Executive  Secretary. 


Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  July  23. 1964,  to  consider  die 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
antioipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the  . 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 
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Fireside  Thrift  Company,  en  operating 
noninaured  industrial  bank  located  at  401 
Warren  Street,  Kedwood  City.  Celifemia. 

Republic  Bank,  a  proposed  new  bank  to  be 
located  at  3200  Beecher  Road.  Flint 
Township,  Michigan. 

AiH)Ucation8  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
assets  and  assonw  liabilities  and  «" 

establish  one  branch: 

Cedar  Security  Bank.  Fordyce,  Nebraska,  a 
proposed  new  bank,  for  Federal  deposit 
insurance,  for  consent  to  pnrehaae  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Fordyce  Cooperative 
Credit  Association.  Pordyoe.  Nebtariia,  and 
the  Wynot  Cooperative  Credit  Assodatioii, 
Wynoi  Nebraska,  operating  noninsured 
institutions,  and  fbr  consent  to  estaUish 
the  sole  office  of  Wynot  Cooperative  Credit 
Association  as  a  branch  of  Cedar  Security 
Bank. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.078-NR— Penn  Square  Bank, 
NaUooal  Association  Oklahoma  City. 
Oklahoma 

Reports  of  committees  and  ofRcers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  18, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FTt  Doc.  84-10118  FUwl  7-16-84: 3:31  pm] 
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FEDCRAL  DEPOSIT  INSURANCI 
CORPOIUTION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C  652b),  nottoe  is  hereby  givm  that 
at  2:30  p.m.  on  Monday,  |aly  2S.  1984,  the 
Federal  Deposit  InsHranoe  Corporatian's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections 
552b(c)(2),  {c)(6).  (cK8),  and  (c)(9)(A)ni) 
of  TiUe  5,  United  States  Code,  to 
consider  the  fdlowing  matten: 

Summary  Agenda:  No  substantive 
discussion  of  &e  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insiu'ance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locatioos 
of  banks  authorized  to  be  exempt  from 
disclosura  pursuant  to  the  provisions  of 
subsections  (cj(e),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.&  552b(c)(e),  (c)(8),  and  (c)(9)(A)(ii)). 
Not*. — Some  mattoa  falling  within  this 
category  may  be  placed  on  the  Hj^T^iffiqii 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Applications  for  Federal  deposit 
insurance: 

Citicorp  Industrial  Bank,  an  operating 
noninsured  industrial  bank  located  at  13901 
E  Exposition  Avenue,  Aurora,  Colorado. 

Citicorp  Person-to-Person  Boulder  Indusbial 
Bank,  an  operating  noninsured  industrial 
bank  located  at  1600  38th  Street  Suite  104, 
Boulder,  Colorado. 

Citicorp  Person-to-Person  Colorado  Springs 
Industrial  Bank,  an  operating  noninsured 
industrial  bank  located  at  2010  North 
Academy  Boulevard.  Colorado  Springs, 
Colorado. 

Citicorp  Person-to-Person  Denver  Industrial 
Bank,  an  operating  noninsured  industrial 
bank  located  at  #1  Barclay  naza,  1675 
Larimer,  Denver,  Colorado. 

Citicorp  Person-to-Person  Englewood 
Industrial  Bank,  an  operating  noninsured 
industrial  bank  located  at  701  W. 
Hampden,  Unit  K-28ig,  Englewood, 
Colorado. 

Citicorp  Person-to-Person  Fort  Collins 
Industrial  Bank,  an  operating  noninsured 
industrial  bank  located  at  3050  South 
College  Avenue,  Fort  Collins.  Colorado. 

Citicorp  Person-to-Person  Lakewood 
Industrial  Bank,  an  operating  noninsured 
indtutrial  bank  located  at  7063  W. 
Alameda,  Lakewood,  Colorado. 

Citicorp  Person-to-Person  Northglenn 
Industrial  Bank,  an  operating  noninsured 


industrial  bank  kxated  at  loan  Mek>dy 
Drive.  Northglenn.  Colorada 

Request  for  consent  to  retire  common 
stock: 

The  Philadelphia  Seiring  Fund  Society. 
Horsham  Township  (P.O.  Horafaara). 
Pennsylvania. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquhed 
by  the  Corporatkm  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  Penn  Squat* 
Bank.  National  Associatioo.  Oklahoma 
Qty.  Oklahoma 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
'Xk)vemment  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b  (c)(2)  and  (cM6H. 

The  meeting  will  be  held  fai  tfte  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW^ 
Washington.  D.C 

Requests  for  further  infonnatioD 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Coiporation.  at  (202) 
389-4425. 

Dated  July  1&  1984. 
Federal  Deposit  Insurance  Corporatian. 
Hoyle  L.  Robinson, 

Executive  Secretary, 

[FR  Doc  84-10119  Filed  7-16-St:  Sd2  pai| 
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FEDERAL  MARtTIMfi  COMUmiOM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  July  12, 1984. 
49  FR  28504. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  July  18, 1984.  9.-00  a.m. 

CHANGE  IN  meeting:  Addition  of  the 
following  item  to  the  closed  session: 

3.  Agreement  Nos.  212-0847-10  e(  a/..- 
Extension  and  Modification  of  the  U.S./ 
Argentina  and  U.S./Brazil  Pools. 
Bruce  A.  Dombrowski, 
Assistant  Secretary. 

[FR  Doc  84-10101  PIM  7-18-84: 11:18  ihI 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATS  llKX)  a.m.,  Monday,  July 
23. 1984. 
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;  aodi  Street  and  Constitution 
Avenue.  NW^  Washington.  D.C  20S51. 
aTMUK  Ooaed. 

1.  IniMS  nlating  to  Fwlaral  Reserve  notes. 

2.  FHsonnel  actions  (appoiatmrats, 
pfOBBotioas.  sisigninents.  reassignmenta,  and 
salaiy  actions)  involving  individual  Federal 
Rasenra  System  eatployees. 

X  Any  items  canisd  forward  from  a 
pievioasly  annoiiiinad  meeting 

CONTmCT  PCRSOH  FOR  MOM 
WWWATIOH  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  faly  IS,  1984. 
laMaMcAfsa. 

AMaociatt  Secretary  (rf  the  Board. 
pa  Ok.  w-nui  nw  ^-M-M  u«r  pal 


TMl  AND  BATE  2:30  p jn.,  Monday,  July 

23.1964. 

nACC  Room  117, 701 E  Street  NW.. 

Washington,  DC  20438w 

STATUK  Open  to  the  public. 

MATremTOK( 


1.  Agenda. 
LKfinntes. 
S.  Itatifications. 

4.  fttittaas  sod  complaints: 

a.  Pall-type  golf  cats  and  wheels  thereof 
(Docket  Na  1075). 

5.  Investigations  701-TA-21S,  -218,  and  - 
217  and  731-TA-191  through  -196 
PYeliminary]  (Oil  Country  Tubular  Goods 


from  Argentiaa,  Braail.  Korea.  Mexico,  and 
Spain)    briefing  and  vote. 

8.  Investigation  731-TA-145  [Final]  (Certain 
Steel  Valves  and  Parts  Thereof  from  Japan)— 
briefing  and  vote. 

7.  Any  items  left  over  frran  previous 
agenda. 


10 

NATIONAL  TWANMONTATION  MPITV 


CONTACT  I 

—■OWHaTlON.  Kenneth  R.  Mason. 

Secretary.  (202)  523-0101. 

(Fit  cIdc.  M-iaom  pibd  r-u-aa  4d«  pa] 


TNM  AND  DATC IIKX)  ajn^  Wednesday. 
July  25, 1964. 

PlACi:  Room  117, 701 E  Street  NW., 
Washington.  D.C  2043& 

STATUS:  Open  to  the  public 

MATTCRS  TO  BC  CONStDCRCO: 

1.  Investigation  TA-201-S3  (Certain 
Canned  Tuna  Fish) — briefing  and  vote  on 
injury. 

2.  Investigations  701-TA-218  and  -219 
.[Preliminary]  (Cold-Rolled  Carbon  Steel 
Sheet  and  Cartran  Steel  Structural  Shapes 
from  the  Republic  of  Korea) — briefing  and 


CONTACT  I 

srowMATiON:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

pa  Doc  a^-uasi  Fibd  7-U-tt:  «3«  pa| 


[Mi-64-a6] 

I  AND  OATK  9  a  JiL,  Tuesday.  July  24. 


1964. 


;  NTSB  Board  Room.  8th  Floor.  800 
Independence  Ave..  SW.,  Washington. 
D.C  20594. 
status:  Open. 

MATTmS  TO  SI  CONSIOCIIIO: 

1.  Pipeline  Accident  Report  Columbia  Gas 
of  West  Virginia,  Ina.  Explosion  snd  Fire. 
Soath  Charleston.  West  Virginia,  October  17. 
1983. 

2.  Aircraft  Accident  Report:  Ground 
CoUisioa  Korean  Airlines  Flight  084  with 
SouthCantral  Air  flight  SO,  Anchorage 
International  Airport,  Anchorage,  Alaska. 
December  23, 1983. 

3.  Marine  Accident  Report  Collision  of  the 
U.S.  Passenger  Vessel  M/V  YANKEE  and  the 
Uberian  Ftei^ter  M/V  HARBEL  TAPPER  to 
Rhode  Island  Sound.  July  2. 1083. 

4  Request  to  Reopen  Accident 
Investigation  and  Response  Letter  to 
Congresswoman  Collins:  PSA  Boeing  727/ 
Gibbs  Flite  Service  Cessns  172.  San  Diego, 
California.  September  25. 1978. 

CONTACT  PUUON  PORMOMI 

intowiation:  Siaron  Flamming,  (202) 

382-6525.. 

R  Ray  Sadth.  Jr., 

Federal  Register  Liaison  Officer. 

July  13, 1984. 

(PR  Doc  st-uoae  PiM  7-ifraii  *>s  ■■! 


1984 


UM 


v*5'  ■■-'•■'  ;Af^'. '.:? 


«»» — » « — , 

July  18,  1M4 


Part  II 

Environmental 
Protection  Agency 

40CFR  Part  300 

NaliofMl  ON  and  Hazardous  Subttanoaa 
Pollution  Contlngancy  Plan;  Final  Rule 


/  Vol  4B.  Ng  13Q  /  Wednesday.  July  18.  1964  /  Rules  and  Regnlationt 


4t  cm  Part  300 


01) 


;  Enviroomaital  Protection 
Agtncy  (EPA). 

iFlnalnile. 


:  Pursuant  to  Section 
311(cX2NG)  of  the  Oean  Water  Act  and 
Section  106  erf  tiie  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  IMa 
the  Environmental  Protection  Agency  is 
promulgating  revisions  to  Sut^mrt  H  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  40  CFR  Part  30a  Today's  final 
rule  amends  Subpart  H  by  specifying 
testing  and  data  requirements  for 
inclusion  of  a  dispersant.  surface 
coUecting  agent  or  biological  additive 
on  the  NCP  Product  Schedule.  The  final 
rule  also  provides  that  products  on  this 
schedule  may  be  authorized  for  use  on 
discharges  of  oiL 

I  OAta:  August  17. 1984. 


LM.  Flaherty.  Emergency  Response 
Division  (WH-548/B).  Office  of 
Emergency  and  Remedial  Response,  U.S. 
Envinmmental  Protection  Agency,  401 M 
Street.  SW..  Washington.  D.C  204ea . 
FlM»e  (202)  382-2190.  .  | 

contents  of  today's  preambte  are  listed 
in  the  following  outfine.  | 

L  brtradaction 

A.  Backgroimd  olTUs  Rulemaking 

B.  Oyndzatiao  of  the  Final  Rule 

n.  Summary  of  Oungea  Fron  tlM  PropoMd 

Rule 
ID.  Major  bMKS 

A.  NCP  Product  Schedule 

a  EPA  and  State  Concunence 

C  Bulling  and  Sinking  Agents 

O.  Toxicity  and  EffectiveneM  Tests 

IV.  MscaUaneoiu  Comraento 

V.  Summaiy  of  Supporting  Analyses 
A.  Clasaification  Under  Executive  Order 

12291 
a  Paperwork  Reduction  Act 
C  Certification  Why  a  Regdatory 

Flexibility  Analysis  Is  Not  Necessary 

L  intiodiictiaa  I 

A  Background  of  This  RuJemakiug 

Section  311(c)(2)  of  the  Federal  Water 
PoUution  Control  Act  ("Clean  Water 
Act"  or  "CWA").  33  U.S.C  12S1  et  seq.. 
requires  the  publication  of  a  National 
Contingency  Plan  ("NCP')  that  includes: 


(G)  a  schedule,  ptspaiad  in  cooperation 
with  the  States.  idaBtifyii«  (i)  dispersanto 
and  other  cfaaaieais,  if  any.  that  may  be  used 
in  cairying  out  Um  Man.  (ii)  the  watan  ia 
which  snob  disporsante  and  chemicals  may 
be  used,  and  (ifl)  die  qnantitias  of  such 
dispersant  or  diemical  wfaidi  can  be  used 
safely  in  such  waters,  which  sefaadule  shall 
provide  in  the  case  of  any  dispersant 
chemical,  or  waters  not  specifically  identified 
in  such  schedule  that  the  Pieaidsnt  or  his 
delegate,  may,  oo  a  case4ry-case  basis, 
identify  the  ^spersants  and  other  chaniicals 
which  may  be  used,  the  waters  in  which  thi^ 
may  be  used,  and  the  quantities  which  can  bo 
used  safely  in  such  waters  *  *  * 

The  NCP  published  pursuant  to 
Section  311(c)(2)  of  tiie  CWA  inchided 
an  Aimex  X  tiiat  complied  with  die 
above  provision  (see,  e.g..  38  FR  21887, 
21906,  August  13, 1973).  Annex  X 
specified  that  except  in  emergency 
situations,  chemical  agents  could  not  be 
used  to  abate  discharges  of  oU  or 
hazardous  substances  unless  the  U.S. 
Environmental  Protection  Agency 
("EPA")  had  been  provided  with  die 
technical  product  data  specified  in  the 
Annex  and  the  agents  were  listed  on 
EPA's  Product  Schedule.  Annex  X  also 
specified  procedures  by  which  On-Scene 
Coordinators  ("OSCs")  could  authorize 
the  use  of  such  products  as  well  as  the 
use  of  burning  agents  and  mechanical 
control  methods.  The  use  of  sinking 
agents  was  prohibited.  On  the  basis  of 
data  submitted  pursuant  to  Annex  X, 
EPA  prepared  a  schedule  of  30 
dispersants,  surface  collecting  agents, 
and  biological  additives. 

Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"),  42  use  9601  et  seq.. 
required  revision  of  the  NCP  to 
implement  new  authorities  provided  by 
CERCLA  Under  Executive  Order  12316, 
the  President  delegated  responsibility 
for  revising  the  NCP  to  EPA  In  the  July 
16, 1982  revision  of  the  NCP  (47  FR 
3118a  codified  at  40  CFR  Part  300),  EPA 
eliminated  Annex  X.  In  place  of  Annex 
X  EPA  established  a  new  Subpart  H  to 
implement  the  provisions  of  CWA 
Section  311(C)(2)(G). 

As  promulgated  on  July  16. 1982. 
Subpart  H  permitted  OSCs  to  authorize 
the  use  of  dispersants  and  other 
chemicals  on  oil  discharges  if  the 
dispersants  or  other  chemicals  were  on  . 
EPA's  Product  Schedule.  The  use  of  any 
product  not  on  the  Product  Schedule   . 
required  the  authorization  of  the 
Administrator  or  the  Administrator's 
designee.  These  dispersants  and  other 
chemicals  were  authorized  only  for  use 
in  responding  to  oil  spills.  The  rule  did 
not  address  the  use  of  dispersants  and 
other  chemicals  for  response  to 
hazardous  substance  spills. 


As  faiitiaDy  promtdgated.  Subpart  H 
did  not  contain  a  requirement  regarding 
data  submissions  for  adtting  chmiicals 
or  hiological  agents  to  the  Schedule.  In 
the  preamble  to  the  revised  NCP  (47  FR 
31201).  EPA  explained  that  it  had 
deleted  the  data  submission 
requirements  pending  a  detailed  review 
d  tfie  requirements  and  revision  of  the 
product  testing  procedures.  The  Agency 
noted  that  once  this  review  was 
comi^tad.  it  would  propose  a  rule 
revising  testing  procedures  and 
establishing  a  process  for  adding 
dispersants  and  other  chemical  agents 
to  ttie  NCP  Product  Schedide. 

On  December  21. 1983,  EPA  published 
a  Notice  of  lYoposed  Rulemaking 
(NFRM)  in  the  Fedstal  Raglstar  (48  FR 
56484)  to  amend  Subpart  H.  The 
proposed  rule  specified  the  test  data 
needed  to  add  dispersants,  surface 
collecting  agents,  and  biological 
additives  to  the  NCP  Product  Schedule. 
The  proposed  rule  also  prohibited  the 
use  of  sinking  agents,  required  state 
concurrence  in  authoriziiig  the  use  of  a 
product  listed  on  the  Schedule,  and 
aUowed  OSCs  to  authorize  unilaterally 
the  use  of  any  product  when  human  life 
was  endangered. 

EPA  received  fifteen  comment  letters 
in  response  to  the  December  21. 1983 
NFRM  Many  of  these  letters  contained 
numerous  individual  comments  on  the 
proposals  made  in  the  NPR^4.  In 
preparing  today's  final  rule,  EPA  has 
carefully  considered  all  of  the  conmients 
received  and  has  modified  the  profiosed 
rule  in  several  respects. 

B.  Organization  of  the  Final  Rule 

Today's  final  rule  amends  40  CFR  Part 
300  by  revising  Subpart  H  and  adding 
Appendix  C.  Section  300.81  describes 
the  purpose  and  applicability  of  Subpart 
H.  Section  300.82  defines  several  key 
terms  used  in  the  regulation.  Section 
300.83  provides  that  EPA  shall  maintain 
a  schedule  of  dispersants  and  other 
chemical  or  biological  products  that  may 
be  authorized  for  use  on  oil  discharges, 
called  the  "NCP  Product  Schedule." 

Section  300.84  sets  forth  the 
procedures  by  which  an  OSC  inay 
authorize  the  use  of  products  listed  on 
the  NCP  Product  Schedule.  The  section 
specifically  notes  the  circumstances 
under  which  concurrence  of  the  affected 
states  and  the  EPA  representative  to  the 
Regional  Response  Team  ("RRT')  is 
necessary.  Section  300.85  details  the 
data  that  must  be  submitted  to  have  a 
dispersant  surface  collecting  agent  or 
biological  additive  placed  on  the 
Schedule.  Section  300.88  describes  the 
procedures  for  placing  a  product  on  the 
Schedule.  Section  300.66  also  sets  fori^ 
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raqulrameota  detignad  to  avoM  poMtt)t* 
odqireMntadon  oraiisintnpcttetian  of 
Um  plaoemcnt  of  •  product  on  Hm 
Scheduh,  indudtog  die  wmding  of  a 
diadaimer  to  ba  oaad  in  product 
.  advartiaamants  or  tathnicail  litaratura 
raferriiag  to  plaoemant  on  the  Schedule. 

Laatly.  Appendix  C  detaila  the 
methods  and  types  of  apparatus  to  be 
used  in  cairylng  out  the  revised 
•tandaid  dispetaant  efiisctivenesa  and 
toxicity  testa.  The  ^ipcnndix  also  aeta 
forth  the  format  required  for  summary 
presentaton  of  product  test  data. 

n.  Summary  of  Changea  Fkom  Oa 
Propoaed  Rule 

The  final  rule  promulgated  today 
generally  confoima  to  the  rule  as 
proposed  ok  December  21. 1983. 
However,  several  changes  to  the 
propoaed  rule  have  been  made  on  Hm 
basis  of  EPA's  analysis  of  the  comments 
received. 

EPA  has  changed  i  300.a5(c)  (8)  and 
(9),  which  concern  the  data  sulmiission 
requirements  for  biological  additives. 
Under  the  final  rule,  a  person  seddng  to 
have  a  biological  additive  included  on 
the  NC]P  Product  Sdiedule  must  submit 
data  concerning  the  optimum  pH. 
temperature,  an^  salinity  rangea  of  the 
additive  as  well  aa  the  mAirimnin  and 
minimum  pH,  temperature,  and  salinity 
levels  above  and  below  which  the 
eCfectivenesa  of  a  biological  additive  is 
reduced  to  half  its  optimum  level 
*  EPA  has  revised  1 300.88(e)  to  require 
the  use.  in  all  technical  literature  or 
advertisements  referring  to  the 
placement  of  a  product  on  the  NCP 
Product  Schedule,  of  either  a  written 
disclaimer  or  EPA's  written  statement 
concerning  the  effect  of  listing  a  product 
on  the  Schedule.  The  text  of  the 
disclaimer  is  provided  in  1 300.88(e). 

Hnally.  EPA  has  revised  portions  of 
Appendix  C  to  describe  certain  steps  of 
the  effectiveness  and  toxicity  testing 
procedures  more  clearly. 

The  reasons  for  these  changea  are 
discussed  below.  Any  additional 
changes  in  the  rule  bom  the  proposed 
rule  are  minor  and  editorial  in  nature. 

DL  Ma jor  laauaa 

A.  NCP  Product  Schedule 

Under  today's  rule.  Subpart  H  is 
similar  to  Annex  X  in  that  it  does  not 
identify  the  waten  or  quantities  in 
which  listed  dispersante  and  chemicals 
may  safely  be  used.  The  wide  variability 
in  waters,  weather  conditions, 
organisms  living  in  the  waters,  and 
types  of  oil  diat  might  be  dischaiged 
requires  a  flexible  approach.  Thus,  the 
waten  and  quantities  in  wrfiicfa  a 
dispersant  or  chemical  agent  may  safely 


be  used  are  to  be  detetmlnad  in  eadi 
caaa  by  the  d9C  on  thebasis  of  all 
rriavant  dremnstanoes.  Tlit^te 
raqoireaMnito  lor  plaoamant  ofa  product 
(m  Aa  NCP  IVoduct  Schisdnla  are 
designed  to  provide  sufBdent  date  for 
OSCa  to  )udge  wheAer  and  in  what 
quantities  a  dispersant  may  safely  be 
used  to  control  a  particular  diadtarge. 
The  atandardiied  testing  procedures  set 
out  in  the  rule  are  intenoMl  to  ensure 
diat  OSCSs  have  conqiarable  date 
ragarding  the  effectiTeness  and  toxidty 
of  different  producto. 

Today's  rule  requires  those  seeking 
placement  of  a  product  on  the  NCP 
Produd  Schedule  to  submit  technical 
data  on  the  produd  to  EPA.  Date 
on  both  dispersants  and  surface 
collecting  agents  must  indude  the 
resulte  of  the  standard  dispersant 
toxidty  teat  set  fortti  in  A^wndix  C  of 
today's  rule.  Date  on  dispersante  also 
must  indude  the  resulte  of  the  standard 
dispersant  effectiveness  test  set  forth  in 
Appendix  C  Producte  already  on  Uie 
produd  list  that  was  prepared  pursuant 
to  Annex  X  of  die  previous  NC7  will  be 
induded  on  Ae  new  NCT  Produd 
Schedule.  No  additional  date  will  be 
required  at  this  time  for  these  products. 
Eidsting  date  on  these  producte  are 
suffident  to  permit  OSCs  to  make 
informed  decisions  about  produd  use. 
Commenten  supported  this  preservation 
of  the  existing  product  list 

EPA  will  review  submissions  of 
technical  product  date  to  ensure  that  the 
date  requiremente  aet  out  in  40  CFR 
300.65  are  satisfied.  When  ttiese 
requiremente  are  satisfied,  the  produd 
win  be  added  to  die  NCP  Product 
Schedule.  VlHthin  80  daya  of  the  receipt 
of  die  date.  EPA  will  inform  the 
submitter  in  writing  whether  the  produd 
will  be  listed  on  the  Schedule. 

Induaion  on  the  Schedule  means  only 
that  die  date  submisaion  requiremente 
of  40  CFR  300.85  have  been  satiafied. 
The  OSCa.  often  in  conjunction  wiA 
affected  atetes  and  the  EPA  RKT 
representetive,  will  use  sdimitted  date  ^ 
to  dedde  whether  anilication  of  a 
produd  on  an  dl  disdiaige  ahonld  be 
authorized  ih  a  particular  case.  In 
addition,  the  date  may  be  used  in 
planning  performed  by  the  RRT  to 
prepare  for  response  to  oil  discharges. 
Listing  of  a  produd  on  die  NCPProiduct 
Schedule  does  not  mean  diat  die  jnoduct 
is  recommended  or  authorized  for  use 
on  an  oil  discharge. 

In  addition,  placement  of  a  product  on 
die  NCP  Produd  Schedule  does  not 
imply  diat  EPA  has  confinned  the  safety 
or  effediveneaa  of  the  produd  or  in  any 
other  way  mdorsed  the  product  To 
prevent  possible  misrepresratetion  or 
misinterpretetion.  all  product  labeling, 
literature,  or  advertisemente  that  refer  to 


pUcarasBt  on  4hi  Sdtednla  pad  either 
reprodooe  tbt  anttot  EPA  btlK 
annoondfls  pbcament  on  die  Schedule 
w^lndad*  the  disclaimer  iat  forth  in 
1 30OM(^  Fkihm  to  oomp^  wltt  diis 
restridioB  may  lead  to  rainoval  of  « 
product  from  me  Sdiedola. 

The  December  &.  196S  NFRM  did  not 
allow  iior  Aa  nae  of  an  altanatlwe 
diadaimer:  it  required  diat  the  EPA 
disdaimar  letter  b«t  teprodnoad  in  ite 
entirety  in  all  produd  advertisamante  v 
tedmical  Ktarature  that  refer  to  die    ' 
Schedule.  Aonntmanter  aqggnted  that 
printing  a  brief  jdiadaimer  would  be 
sufBdent  to  avoid  aiterepresentetian  or 
miainteipretetion  and  would  cod  lesa 
then  printing  die  entin  EPA  letter.  EPA 
agrees  that  a  proper  altenative 
diadaimer  would  ba  adequate  and  has 
revised  1 300J8(e)  to  provide  for  auch  a 
disclaimer.  Tlie  disclaimer  must  be 
conspicuous  and  must  nad  as  follows: 


[PRODUCT  NAMB)  is  oo  tfw  US. 
Enviraomental  ftotoctiaa  Agancjr's  NCP 
Product  Sohedule.  This  U>tii«  does  MOr 
mean  tkat  EPA  approves.  rwoanHnk. 
licenses,  certifies,  or  andiorixas  tits  OS*  af 
[product  name]  on  an  oil  disdaigs.  TUs 
listing  means  only  tiiat  data  haw  been 
submitted  to  EPA  as  required  hf  Subpart  H  of 
the  National  Contingency  Plan.  40  CFR 
300.85. 

One  commenter  exptetteA  concern 
over  whether  an  OSC  would  be  able  to 
evaluate  required  test  date  in  an 
adequate  and  timely  fadiion.  suggesting 
that  OSCa  be  provided  with  information 
complied  in  a  more  readily  usable  form 
The  NCP  Product  Schedule  itself  te  not 
intended  to  indude  any  ii^imattoo  on 
the  uaage  of  dispersant  chemicala. 
Aldiough  the  Agency  agreea  in  general 
with  die  concept  of  providing  C^Ca  with 
the  neceasaiy  date  in  summary  tebte 
form,  development  of  audi  a  tebolar 
matrix  is  not  feasible  at  dds  time 
because  of  the  numerous  fadon  that  an 
OSC  must  consider  in  determining 
whether  to  use  a  product  on  an  oil 
dischaige.  For  each  ivoduct  cuimndy  on 
the  NCP  Produd  Schedule.  EPA  baa 
prepared  a  produd  date  bulletin  in  the 
foimat  outlined  in  Section  4.0  of 
Amiendix  C  TUs  bulletin  presente 
summary  information  pertaining  to  die 
conditiona  under  whidi  dispersante  may 
be  used  in  accordance  with  1 300M. 

The  same  commenter  also  suggested 
that  disposante  should  be  deariy 
identified  for  aae  in  salt  waten  or  in 
fresh  waters.  Aa  mentimad  above.  EPA 
haa  prepared  a  product  date  bulletin  in 
die  foimat  outlined  in  Section  4i)  of 
Appendix  C  lliia  bulletin  indudes  any 
infMination  submitted  with  regard  to  the 
uae  of  inoducte  in  freah  or  aalt  water. 
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TIm  fiaaLnik  fMUUiad  today 
miininn  than  MniinB  pT^rn— nt  nf  ■ 
pradnd  an  diB  SdMduIe  te  MibnU 
pnx&Ki  tMi  data  oa  water  saliaity.  OSes 
Apptndix  C  Section  404  b  a«Ittoo. 
BPA^notet  that  the  dat»  ■abn&lBd  by 
•ooe  manidacluien  of  diipenaats 
indicata  that  leTetal  of  Oa  prodiict& 
cuneuHy  BstBu  on  tnv  SoHinlB  futonu 
satia&ctorf^  in  both  calf  and  freA 
waters. 

xAi9  oomnienier  stH^eevstf  fBai 
i  SOMB  f^SKiii)  amf  (t](t)f  v  Q»  whlih 
ongjMnjr  rs^Qirwi  date  om3roB  the 
{Ojpliuiuia  pH  ano  teBBpeiatBie  nnftr 
for  the  vtf  of  miuvbia}  canum  and 
QBiyBW  aocativaa^  anosn  De  ve^aed'to 
read  "^^ptmHnn  fH  teaipefatapev  ud 
■anaitjriaB^M  far  aa^or  naatMlivat 
fliHi  niax^DRifls  anff  uMiwum^^  VaVf 
taopera^ve^  ana  aaHBftjp  i^rew  atiove 
arbalow  which  thaefcctfveneM  of  die 
additive  ia  ndaced  to  half  Me  apliraaa 
cafMdty.'* 

EPA  agrees  that  this  information  will 
assist  the  OSC  in  determining  whether 
to  use  a  hJiiaptal  addiliwa  Matad  on  the 


ac 


B.EBAaadS»aiBConatnmca 

SecHoB  SOOtM  of  tedaj^s  role  provides 
that  an  OSC  widi  Ae  concnnence  of  the 
EPA  represeuCatiw  to  the  RRT  and  the 
nmcorrence  of  the  state(s)  with 
puBaalcaan  SMaa  tfeasaviiBMa  waters 
(as  dfeinadhitk»ClirA>poihrtad  by  the 
ofl  dischBri».Biayaiittartee  thanse  of 
dispeiaaBta.  a»{^  cottadiag  agents, 
aodUolo^caiaddittvaaliatadaa  the 
NCPPtodact  SchMhla.  l&a  tola 


UM 


aathnriratioM  proeedura  in  two  areas. 
First,  if  die  OSC  detetmines  that  the  use 
of  a  diqwisaBt,  sarfaca  callectiag  agent, 
or  bicrfogical  adtfitiva  taaeceasaiy  ta 
prewent  or  sabatanlialliy  laduca  a  haiard 
to  hnmaa  Hie,  and  diaca  is  fiasuflkiaDt 
time  to  obtain  the  neadad  coocHnences, 
dia  06C  may  onilateially  aathimia  the 
use  of  aqr  pradoct  fbdwling  wodmts 
not  ottflia  NCP  Product  SdhaAde).  b 
sack  inatances.  die  OBC  muat  inform  dw 
EPA.RST  Mptascntativa  and  fha 
afEsctad  states  of  the  usa  of  a  product  as 
soon  as  possible  and  maat  obtain  thair 
ooncmranGe  Sat  the  contiaaad  uae  of  the 
prodoct  oBoe  the  threat  to  human  life 
has  subaided.  IhJs  provision  nlftninatay 
delays  in  potantiaDy  liCs-threateaing 
situations,  such  as  spflls  of  highly 
iniwmapiB  petroleum  products  in 
harbora  ornear  idlabfted  araas. 
SaconiL  ma  ruiB  now  explicitly 
encoara^BS  advance  planning  The  OSC 
ir  andurixBd  to  act  widiant  die 
concanenoe  of  Ae  EPA  lepresentativa 
to  the  RRT  and  the  affected  states  if 


theaa  partiea  have  pcaviausly  iqtpisvad 
a  plaa  idsnti^yiaf  tha  pradncts  that  may 
be  used  under  the  particular 
circamataacaa  facad  l^  the  OSC 

Neither  Ammx  X  of  the  pnvioas  NCP 
not  tha  sapaiakded  provisiona  of 
Subpart  Hsaviirodiia  OSC  ta  obtain 
the  ooncnixeaca  of  aflectatf  8tali»to 
authorise  prodact  wsa;  instead*  thay 
requiiad  only  "conaukation".  States* 
however,  have  generally  understnd  dm 
term  "oansultation"  to  maaathak  thair 


nptsovat  is  required  beiata  a  i 
agent  is  used  on  an  oil  discharge,  and 
most  OSCa  have  aou^t  such  ap|m>vaL 
The  rafairfimfint  in  today's  nila  for  atats 
coBcuoance  waa  develi^Md  hvbring  tha 
authorizatian  psanriiions  in  Subpart  H 
into  conformity  arith  OSC  pracflcaa  and 
state  expectationa. 

EPA  received  seveeal  commants 
concerning  the  requirements  for 
authorizing  the  oae  of  chemical  or 
bioltogical  agents.  Commenters  generally 
supported  the  authorizatioa 
requirements  and  coounendod  the 
clarfflcation  of  the  authorisation 
procedure. 

Several  commenten  requested  (hat 
EPA  sure  clearly  identify  the  waters 
where  state  concurrence  is  required 
before  the  OSC  may  authorize  the  use  of 
a  dispersant.  suxiace  collecting  agent,  or 
biological  additive  in  re^onae  to  an.  ail 
disokaige. 

EPA  has  revised  Skibpart  H  to  require, 
in  most  instances,  that  states  concur 
with  an  OSCs  decision  to  use 
dispersants  or  other  products  in  the 
navigaMe  waters  subject  to  a  state's 
jurisdiction.  ('Tfav^able  waters"  is  used 
in  the  same  sense  as  it  is  defined  hi  dlie 
CWA.}  EPA  beBeves  that  precise 
dtaiarcation  of  state  furisdicticmal  limits 
consistent  widi  Odb  language  should  be 
made  during  KRT  advance  jdhnnhig 
pursuant  to  i  30a8l(e),  and  die  Agency 
encourages  the  Ibdusion  of  such 
assessments  hi  these  ptawnfr^g  actfvSies. 

Comments  concerning  the  need  for 
concurrence  varied.  One  commenter 
suggested  that  appropriate  fiederaf 
agencies  be  consulted  (bx  addition  to  the 
relevant  states  and  die  EPA 
repiesentativa  on  the  RRT)  prior  to  the 
use  of  a  chemica}  or  biok^cal  agent  on 
an  oil  dhchaige.  Another  commenter 
suggested  diat  die  use  of  surfeoe 
coflacting  agpnts  be  aOowed  without  the 
concorrence  of  die  relevant  stBtlsa  and 
the  EPA  RRT  lupiuseutatives.  A  third 
commenter  '**'J*™"*^ndwi  that  the  use  of 
chemical  or  biological  agents  be  allowed 
widioot  concurrence  where  use  of  sndi 
products  is  necessary  to  prevent  or 
reduce  hazards  to  environmental^ 
sensitive  anas. 

EPA  does  not  believe  that  there  is  any 
reason  to  exempt  surface  collecting 


leat  for  ' 

state  and  RRT  conniiaa— ■  »A.intends 
that  RRT  advanoa  plaaaint  uBdar 
1 3Q0A4M  ba  Hsed  to  addsaae  tha  usa  of 
such  agent*  and  o^ar  dMrnicaia  in 
enMiaaHMntal^  senaitivaaBaaatm  a 
P^snri  hnili  SparifinaHi^thaisderat 
agendeaantha  RRT  hanatfca 
oppartantty  during  tha  ylanaJas 
activities  to  Jdanmy  aHriMMMMlal]^ 
senaMinaaHna  wHUntnaHngpon  wliara 
diaaaaaliMtlaalM  rhsmlnri  ar 
biological  agpals  should  boMStrieted  oc 
encouraged  bk  additfoa.  Section 
30a84(e)  provides  that  the  RRT  may 
antidpaie  andantfaoriie  andsr  specific 
circumstances  the  use  of  specific 
chemical  ot  biological  agents  on  the 
NCP  SakedlBai  atg^  tha  usa  of  snnace 
collecting  agsntv  on.  spBh  fti^wwiftnftd 
inland  wrafera. 

Two  commenlns  suggested  that  EPA 
strongly  encourage  or  requte  the  RRTs 
to  dt^rmap  detailed  "Mans  of  Action" 
under  1 30Qi84(e).  It  is  EPA  policy  for 
RKTk  to  prepare  these  plans  where 
appropriBte.  Many  of  the  RRTs  have 
completed  or  are  near  completion  of 
such  plans  for  respondfaig  to  oil 
dischafgps.  However.  EPA  is  not 
requirhig  that  sndi  plans  be  developed, 
because  it  woidd  be  dilBiBult  and 
poasiUy  infeasible  to  define  die  precise 
natnre  of  such  ^Bns  and  in  what 
situation  they  would  ha  appropriate. 

Althou^  the  Agency  does  not 
promote  the  uses  of  products  on  the  NCP 
Product  Schedule,  neith«r  does  the 
Agency  discourage  (heir  usa  under 
appropriate  circumstances.  Tlie  Agency 
stron;^  encourages  the  RRTs 
spednbally  to  address  tha  following  in 
the  regibnaf  contingency  plans  prepared 
undbr  I  300.42  of  the  NCP:  die  use  or 
restricted  ase  of  die  dispersants.  surface 
collecting  agents,  and  biological 
additivea  on  the  NCP  Product  Schedule; 
the  tbning  of  the  use  of  particnlar 
dkendcal  or  biolo^cal  agents  on  the 
Schedule  (e.g..  seasonal  restrictions): 
whether  these  products  should  be  used 
alone  or  ip  conjunction  with  mechanical 
means  ibr  cleaning  op  oil  discharges;  the 
identificaden  of  pereonnel  witti 
knowledge  of  die  proper  application  of 
products  on  the  Schedule;  and  the 
determination  of  whether,  and  from 
whom,  products  on  tha  Schedule  era 
readily  available. 

Oof  commenter  suggested  that 
9  300J4(c)  be  amended  by  deleting  the 
parenthetical  phrase  "including  products 
not  en  the  NCP  Roduct  Schedule''.  This 
change  would  restrict  OSCs  to  fha  use  of. 
diemical  and  biologicat  aganta  on  tha 
NCP  Product  Schedule  in  an  cases, 
inclndhig  those  involving  life- 
threatening  situations. 
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EPA  does  not  agree  with  this 
recommendation.  A  life-threatening  oil 
discharge  (e.g.,  spills  of  highly 
flammable  petroleum  products  in 
harbors  or  near  inhabited  areas)  may 
occur  at  a  location  where  chemical 
agents  on  the  schedule  are  not 
immediately  available.  In  such  a  case, 
the  OSC  must  have  the  ability  to  use 
any  product  that,  in  his  professional 
judgment,  would  effectively  and 
expeditiously  mitigate  the  threat  to 
human  life.  The  Agency  believes  that 
the  protection  of  human  life  is  a  primary 
consideration  in  responding  to  an  oil 
discharge.  Therefore,  {  300.84(c)  of 
today's  final  regulation  remains 
unchanged  from  the  proposed  rule. 

C  Burning  and  Sinking  Agents 

Section  300.84  of  today's  final  rule 
provides  for  authorization  of  the  use  of 
burning  agents,  as  did  Annex  X  of  the 
previous  NCP.  Although  burning  agents 
will  not  be  listed  on  the  Schedule.  OSCs 
may  authorize  their  use  on  a  case-by- 
case  basis  with  the  concurrence  of  Uie 
EPA  RRT  representative  and  the 
appropriate  states.  The  OSC  may 
authorize  the  use  of  burning  agents 
without  obtaining  concurrence  when 
their  use  is  necessary  to  prevent  or 
substantially  reduce  a  hazard  to  human 
life. 

One  commenter  suggested  that  EPA 
should  require  test  data  on  burning 
agents  similar  to  the  data  required  for 
other  chemical  and  biological  agents. 
EPA  disagrees,  for  several  reasons. 
First,  burning  agents  are  relatively 
common  inorganic  chemicals  that 
generally  exhibit  low  toxicity.  Data  on 
toxicity  and  other  relevant  parameters 
are  included  in  standard  references  diat 
are  already  available  to  OSCs.  To 
require  test  data  on  burning  agents 
would  be  unnecessarily  duplicative  and 
burdensome  for  both  industry  and  EPA. 
Second,  state  air  pollution  control 
programs  generally  regulate  the  use  of 
burning  agents.  Finally,  burning  agents 
are  used  only  rarely.  Therefore,  today's 
final  rule  includes  §  300.84(b)  as 
proposed,  without  change. 

Sinking  agents,  however,  may  not  be 
used.  When  applied  to  oU  discharges, 
these  agents  sink  floating  oil  to  the 
bottom  of  the  ocean  or  other  body  of 
water  and  increase  the  potential  for 
adverse  efi^ects  on  benthic  organisms 
that  are  vital  to  the  food  chain  of  the 
aquatic  environment.  Annex  X  of  the 
previous  NCP  contained  this  same 
prohibition. 

D.  Toxicity  and  Effectiveness  Tests 

In  the  December  21, 1983  NPRM.  EPA 
proposed  revisions  intended  to  simplify 
and  reduce  the  cost  of  the  effectiveness 


and  toxicity  testing  procedures 
previously  required  under  Annex  X.  The 
Agency  is  now  making  these  proposed 
revisions  final.  The  effectiveness  test 
will  require  fewer  repUcatiens,  and  the 
toxicity  test  will  require  fewer  test 
species,  while  still  assuring  Uiat  the 
OSC  will  have  adequate  data  available. 
These  modifications  reduce  the  cost  of 
performing  these  tests  by  approximately 
40  percent 

EPA  has  also  proposed  revisions  to 
portions  of  Section  2.0  of  Appendix  C  to 
clarify  the  dispersant  effectiveness 
testing  procechires  and  the  methods  and 
types  of  apparatus  to  be  employed.  In 
addition,  die  blank  correction 
determination  and  calculation  steps 
were  clarified  to  facilitate  performance 
of  the  effectiveness  testing  procedure. 
EPA  will  continue  to  study  potential 
improvements  in  the  test,  and  the 
Agency  encourages  manufacturers  and 
suppliers  to  provide  supplementary  data 
on  product  performance  under 
conditions  not  generated  by  the  testing 
protocol. 

Several  commenters  supported  the 
revised  testing  and  data  requirements  as 
a  "definite  improvement"  over  those 
required  under  Ann«x  X:  commenters 
also  supported  EPA's  continuing 
commitment  to  study  potential 
improvements  in  the  testing  protocol. 
Some  commenters.  however,  expressed 
concern  that  the  toxicity  testing  protocol 
was  developed  over  ten  years  ago,  and 
they  encouraged  updating  these 
procedures.  "Two  of  these  conunenters 
distrusted  the  ability  of  the  testing 
protocol  to  provide  sufficient 
information  regarding  the  effect  of  a 
product  upon  a  wide  range  of 
environments  and  organisms. 

The  toxicity  test  set  forth  in  Section 
3.0  of  Appendix  C  currently  requires  the 
use  otFundulus  and  Artemia  as  test 
species.  EPA  acknowledges  that  these 
species  may  not  be  present  in  all 
environments  in  which  dispersants  or 
surface  collecting  agents  may  be  used  in 
response  to  an  oil  discharge,  but  the 
Agency  believes  that  the  toxicity  data 
provided  by  the  test  are  useful  to  the 
OSC  in  judging  whether  to  use  a  product 
on  the  NCP  Product  Schedule  and  are 
generally  sufficient  for  that  purpose. 
Requiring  the  performance  of  toxicity 
tests  on  all  representative  species  that 
may  be  affected  by  use  of  a  product  on 
the  Schedule  would  impose  a  severe 
burden  on  the  manufacturar  and  would 
provide  only  marginally  better  data. 
EPA  does  not  believe  that  it  is 
appropriate  or  necessary  to  impose  such 
a  requirement  at  this  time.  Nonetheless, 
EPA  will  continue  to  evaluate  improved 
testing  procedures  and,  where 
appropriate,  will  attempt  to  revise  the 


current  toxicity  testing  requirements  to 
reflect  state-of-the-art  developments. 
Moreover,  the  Agency  strongly 
encourages  manufacturers  and  suppliers 
to  provide  supplnnentary  data  on 
product  toxid^  under  omditions  and  on 
species  not  involved  in  the  testing 
protocol.' 

EPA  also  strongly  encourages  each 
OSC  to  seek  the  assistance  (rf  the 
Scientific  Support  Coordinator  (SSC) 
when  responding  to  an  oil  discharge.  In 
general  tfie  SSC  is  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  in  the  coastal  areas  and  the 
Department  of  die  Interior  (DOI)  in 
inland  areas.  The  SSC  may  be  able  to 
provide  additional  envirtmmental 
information  that  will  help  the  OSC 
determine  whether  or  not  to  use  a 
particular  chemical  or  biological  agent 
on  an  oil  discharge. 

The  commenters  who  were  concerned 
about  the  toxicity  testing  protocol  also 
suggested  that  the  protocol  include 
testing  for-sublethal  or  chronic  effects. 
However,  once  applied,  dispersants  and 
other  chemical  agents  rapidly  dissipate 
into  the  water  column,  quickly  reaching 
levels  that  cannot  be  detected  In  most 
cases,  therefore,  no  prolonged  exposure  - 
to  significant  concentrations  of 
dispersants  or  other  agents  will  occur. 

IV.  Odiar  CommMits 

One  commenter  suggested  that 
appropriate  federal  agencies  should 
have  the  opportimity  to  evaluate  non- 
confidential information  on  the  toxicity 
and  composition  of  chemical  and 
biological  agents  in  advance  of  their  use. 
As  the  commenter  noted,  the  transfw  of 
information  is  complicated  by  the  fact 
that  some  of  the  information  submitted 
by  manufacturers  may  be  protected 
through  a  claim  of  confidentiality  under 
40  CFR  Part  2.  Subpart  B. 

EPA  agrees  that  providing  appropriate 
federal  and  state  agencies  with 
information  on  products  on  the  NCP 
Product  Schedule  may  significantly 
enhance  both  advance  planning 
activities  and  scientific  support  to  the 
OSC  It  is  EPA  policy  for  each  OSC  to 
make  available  to  appropriate  federal 
and  state  agencies  relevant  non- 
confidential information  for  each 
chemical  and  biological  agent  that  may 
be  used  in  response  actions. 


■The  analyticai  OMtftod*  provlchd  in  Teat 
Mediod*  for  Bvvluating  Solid  Waate"  (SW-atS) 
■bould  be  uaad,  wliara  appropriata.  for  parfanalm 
any  analyaea  not  apaatflad  in  tha  nila.  Copiaa  of  Ihia 
documant  numbarad  OSB-Om-Sioei-Z  ara  availabia 
from  the  Suparintandaat  ofDocumanta,  Covenunent 
Printing  Office,  Wathington.  DC.  20402.  (202)  7*3- 
3238. 
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|30lkn(c>oftfiefiiial 
rale  wiU  bfttoeelMi  in  acmduice  with 
the  pwviiiBae  of  4»Gn  Part  2.  Subpart 
&  Tte  AflHcy  Witt  dalele  aU  qiecifia 
peiaiMt  fwalilliiiie  tj^taie 
mntidMitial  fcoai  doamwats  potentially 
available  to  the  public  and  OSCs  will 
receive  sodi  information  8q[>arately 
fnm  the  techniral  product  data 
bwiletine  Toaaeiat  tha  Agency,  each 
•obnitter  ebould  present  dl  information 
that  i»  daimed  confidential  leparately 
from  noo-confidentialbifonBation  and 
•bould  deerly  made  die  former 
"ConfTdential  Bosiness  Information"  in 
accordeaoe  with  40  GFR  ZJ2Xa.  In 
addltioiuaff  parties  a^o  snhnfitted  data 
under  Annex  X  will  be  encouraged  to 
review  their  prior  claims  of 
confidentiality  and  determine  whether 
such  elaims  should  remain  in  e&ct  If  a 
manufacturer  requests  dtat  specific 
iulufBietion  remain  confidential,  the 
Ageacy  wfflcantinaet»b<rfdtt>at      : 
inforaation  in  annopdonoe  with  tha  I 
previsieu  of  40  CFR  Part  a;  Subpart  E 
aad  win  (fistribate  ft  to  the  06CS 
sepatateiy  from  tha  tetinical  product 
dsta  boHetins. 

EPA  would  Ifte  to  emphasize  that 
dainairf  oonfidentialily  may  lestrict  the 
disseminatiaoof  nsdFnl  pnxhict 
inJetaatie*  to  statss  and  other  parties 
with  a  role  in  the  authorization  and  use 
of  products  listed  on  the  Schedule.  To 
avoid  such  problems,  submitters  may 
wish  to  eater  mto  agreements  with 
particalar  states  or  agencies  concerning 
the  handling  of  confidentid  mfbtmatioik 

One  coaueenter  teoommended 
providing  to  dw  OSCs  the  name, 
address,  and  telephone  number  of  the 
penon  who  perftxmed  the  prodnct 
effectiveness  and  toxidty  tests,  as  welt 
as  the  name  of  the  testing  laboratory 
and  the  qoalificatifms  of  its  staff. 
Information  of  this  nature  is  piewided  to 
EPA  by  product  manufacturers  «^th 
their  original  data  submission,  and  it  is 
kept  on  file.  However,  such  information 
has  limited  value,  because  names, 
addresses,  phone  numbers,  and 
company  stafiBng  frequeotfy  change.! 
Therefoie.  EPA  does  not  iatttd  to 
indude  this  type  of  informatiaa  on  the 
technicd  product  data  bulletins,  whidi 
are  already  lengthy. 

One  commenter  recommended  that 
OSCs  be  required  to  prepare  a  technical 
report  on  each  use  of  chemical  or 
biological  agents  in  response  to  an  oil 
disdiaiga.  "Ae  ooauaenter  noted  that 
SBch  reports  would  ften  be  avnilabla  for 
Bsein  wwtking  fetnre  Adsions 
concerning  such  agents.  EPA  agrees  diat 
infionnation  en  the  actual  applications  af 
chemical  and  bioliogical  agents  to  oil 


discharges  is  asefuL  The  Agenqr 
heHeves.  howew.  diet  1 3005*  oi  die 
NCP.  which  reqsjres  OSCa  to  prepare 
polhitioa  reports,  provides  an  adequate 
mechanism  for  oommanicatihg  this 
information.  ER^  strong^  encourages 
the  indasion  of  sudi  inftumetion  in 
these  pollution  reports.  In  eddition.  the 
Agency  is  cnirenUy  develo|ring  a  check 
list  that  OSCs  may  nse  in  evahiating  the 
application  of  particular  prodta:ts  to  oil 
dischasgea.  Snch  field  reports  wiD 
provide  valuable  assistance  to  OSCa  in 
responding  to  similar  disduoges. 

One  commenter  stated  that,  beceuse 
theOSC  is  responsible  for  die  selection 
of  a  chemical  agent  for  use  in  a  given 
situaticm,  die  government  must  assume 
liability  for  any  additional  damages 
resalting  from  the  OSCs  erroneous  use 
of  a  particular  chemical  agent  Because 
OSC  or  government  UabiUty  for 
damages  resul^ng  from  OSC  decisions 
is  an  issue  beyond  the  scope  of  this 
rulemaking,  it  is  not  addressed  here. 

V.  Summary  of  Supporting  Analyses 

A.  Classification  Under  Executive  Order 
12291 

Executive  Order  12291  requires  that 
proposed  regulations  be  dassified  as 
"major"  or  "nooHM^"  for  purposes  of 
review  by  the  Office  of  Management 
and  Budget.  Aceosding  to  E.0. 12291. 
maJOT  rules  are  those  likely  to  result  in: 

(1)  An  annual  effect  on  the  ecoaomy  of 
$100  million  or  more;  . 

f2)  A  maior  increase  in  costs  or  prices  for 
consuiaHa,  individval  industries,  isderai 
state,  or  local  govenunent  agencies,  or 
geognphic  ragionst  or 

(3)  Signifioanl  adverse  effects  on 
competition,  emidoyment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to  compete 
wim  foreign-based  enterprises  in  oonestic  or 
export  nunkets. 

For  several  reasons,  today's  final  rule  is 
noi  likely  to  have  any  of  these  effects. 
First,  the  rule  does  not  mandate  or 
prohibit  any  pdvate  party  conduct 
Rather,  the  rule  provides  a  procedure  by 
which  private  parties  may  place 
dispersants  and  other  agents  on  the  NCP 
Product  Schedule  and  make  them 
available  for  authorized  use  on  oil 
dissharges.  The  choice  of  a 
manufacturer  or  supplier  to  submit  the 
iafomation  required  to  place  a  product 
on  the  Schedule  is  entirdy  voluntary, 
and  the  application  of  the  d(rta 
requirements  is  conditioned  on  that 
choice.  In  addition,  because  today's  rule 
provides  a  listing  procedure  for  new 
products  that  has  been  unavailable 
since  the  substitution  of  Subpart  H  for 
Annex  X,  the  rule  may  be  expected  to 
haeve  a  positive  economic  m^iact  The 


rule  dso  siaqtMles  and  reduces  the  cost 
of  the  testing  procedures  previously 
provided  uariar  Annex  X,  thus  benefiting 
those  penoas  seeking  to  place  new 
products  on  the  Scfaedde.  Because 
today's  final  rule  is  not  a  ma|or 
regulation.no  Regulatory  Impad 
Analysis  has  been -prepared. 

This  find  nde  wes  submitted  to  die 
Office  of  Manegement  and  Budget 
("OMB")  for  review  as  required  by 
Executive  Order  12201.  Any  comments 
from  OMB  to  EPA  and  EPA's  responses 
to  those  coatunents  are  available  for 
pubic  inspectioii  in  Room  S-321,  U.S. 
Environmentd  Ptotection  Agency,  401 M 
Street  SW..  Washingtcm.  D.C  2046a 

B.  Paperwork  Reduction  Act 

As  noted  above,  today's  final  rule 
does  not  impose  any  regdatory  burden 
on  parties  outside  of  EPA,  including  any 
reporting  or  information  collection 
requirements.  The  rde  dso  simplifies 
die  standardized  testing  procedures.  The 
Agency  notes  that  in  practice,  the 
vohmtary  submittd  fbir  which  die  ,nde 
provides  wdl  not  impose  a  significant 
paperwork  burden  on  manufacturers  or 
suppliers  of  dispersants  and  other 
agents,  because  contrad  laboratories 
firequendy  handle  the  preparation  of  the 
test  data.  Moreover,  given  the 
importance  of  comprehensive 
information  to  the  selection  of  a  product 
for  use  on  an  oil  discharge,  any 
informatioa  submitted  in  addition  to  the 
minimum  required  to  place  a  produd  on 
the  Schedule  may  be  expected  to 
enhance  the  competitive  position  of  the 
product 

The  conditiond  information  collection 
requirements  in  this  find  rule  have  been 
submitted  for  approvd  to  OMB  in 
accordance  with  the  Paperworic 
Reduction  Ad  of  1980. 44  U.S.C  53501  et 
seq.  This  find  rule  package  responds  to 
OMB  and  public  comments  on  those 
requirements. 

C  Certification  Why  a  Regulatory 
Flexibility  Analysis  Is  Not  Necessary 

The  Regdatory  Flexibility  Act  of  1080 
requires  that  a  Regdatory  Flexibility 
Analysis  be  performed  for  all  rdes  that 
are  likaly  to  have  "significant  impact  on 
a  sabstantid  number  of  small  entities." 
EPAcertifies  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantid  number  of  smaU  entities.  The 
Agency  believes  that  small  businesses 
will  constitute  ody  a  small  percentage 
of  the  totd  number  of  businesses 
seeking  to  include  their  products  on  the 
NCPftodud  Schedule.  The  Agency  also 
believes  that  the  cost  of  seddng  to 
indude  a  produd  on  the  Schedde  is 
aegligiUa  and  wiU  not  adversely  affed 
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the  Iteanctal  strnctores  of  smal! 
busfaiesses. 

Dated:  lune  aa  18B4. 
William  D.  Ruckelshaiis. 

Admimmtrator. 

List  of  Subjects  In  M  CFR  Part  980 

Chemicals,  Hazardous  materialB, 
Hazardous  substances, 
latergovemmentol  reletioiis,  Natwal 
wsoitfces.  Occupational  Safety  and 
Health,  ok  pollution,  R^Mwtine  aad 
recordkeeping  lequfreiBeDts,  Saperfund, 
Waste  tnatawnt  and  disposal  Water 
pollution  central.  Water  supfriy. 

PART  aOO-[AIIEMDEDl 

For  the  reasons  set  out  in  the 
preamble.  Part  300,  Subpart  H  of  Tftte 
40.  Code  of  Pederal  Regahthma,  n 
amended  as  set  forth  below. 

40  CFR  Part  300  ia  amended  as 
foQows: 

1.  The  authority  citation  for  Part  300 
leads  as  fdlows: 

/luthsftty.  See  105,  Pub.  L  96-5ia  94  SUL 
2784, 42  U5.C.  9805;  sac  SllfcKZ),  Pub.  L  92- 
SOO.  as  amended  86  Stat  886. 93  U.S.C 
1321(c)(2);  EO.  12318;  46  PR  42237;  RO.  11736. 
38  nt  21248. 

2.  In  Part  300. 1300.81  i»  revised  and 
{§300.83.30033.300.84.300185,300,86, 
and  A^enduc  Case  added  to  read  as 
foOows: 

Subpart  H-Uae  of  MapMeants  and 


0VC> 

300.81  GtaaraL 

30ai8«  DafaMoat. 

3QIL89  NCPprodBctidMdoia. 

S60i84  Avlhnisatknofoae; 

30IU5  Date  laquiramaali. 

300  J8  Addition  of  products  to  schedula. 

Subpart  H—Um  Of  naporMnts  and 
OtharCtiwnicals 


9300«1 

(a)  Section  311(c)t2)(G)  of  the  Qean 
Water  Act  requires  that  EPA  prepare  a 
schedule  of  dlspersants  and  odier 
chemicals,  if  any,  ^lal  may  be  used  in 
carrying  out  tfie  plan.  TWs  subpart 
makes  provisions  for  such  a  schedule. 

(bl  This  subpart  applies  to  the 
navigable  wafers  of  the  United  States 
and  adjoining  shorelines,  the  waters  of 
the  contiguous  zone,  and  the  high  seas 
beyond  the  contiguous  zone  in 
connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act. 
activities  under  the  Deep  Water  Port  Act 
of  1074,  or  activities  that  aiay  affect 
natural  lesources  belonging  to, 
appertaining  to,  or  under  the  exclusive 
management  authority  of  Oie  United 
States  (including  resources  under  the 


Fishery  Conservation  aodManagenent 
Act  of  1970), 

ft)  This  subpart  ap^tes  to  the  use  ef 
any  chemical  agents  or  other  additives 
a»  hwebtafter  defined  tfMf  iMy  be  used 
to  renrnve  or  contrcrf  oil  discharges. 

«3O0j»  niiiaMBw. 

For  theparposes  of  this  siih|Mrt: 

(a)  Chemical  Qgtnta,  ingtamil,  are 
those  ekments,  compounds,  or  Mixtures 
thet  coagulate,  dispma^  dissolve, 
SMrisify,  foam,  neutralise,  precipitate, 
leduoe,  sehibiliae,  oxiAke,  ooQcentrate. 
congeal,  antrap.  fix.  make  the  pollutant 
BasB  more  rigid  or  viseoiia,  or  ottierwise 
facilitate  the  ButigatioD  of  deletMious 
TFirrtg  TT  rrmnrsl  irf  thn  pnllwtant  frfwa 
the  water. 

(b)  DiepenaaU  are  these  dtearical 
afents  that  emiilsify,  dispwse.  or 
anltthiliee  efl  into  the  water  Mlumn  or 
promote  die  surface  spieeding  ef  oil  , 
alidts  to  facilitate  dispersal  of  the  oil 
into  the  water  column. 

(c)  Suifaee  ooJJecting  agents  are  those 
chemical  agents  that  form  a  surface  film 
to  control  1^  layer  thickness  of  oiL 

{by  Biological  additivea  ace 
mncrobiological  cultures,  enaymes,  or 
nutrient  additives  that  are  delttierately 
introduced  into  an  oil  discharge  for  the 
specific  purpose  of  cncouragkig 
biodngradaUuu  t»  mitigate  iba  effects  of 
the  discharge. 

(e)  Bunting  agents  are  dioae  additives 
that,  through  physical  or  chemical 
means,  inq)rove  the  combustibUity  of  the 
materials  to  w^ch  they  are  a]m>K«L 

[TiSinking  agents  are  those  additives 
applied  to  oil  rti«nhniy  to  sink  floating 
pollutants  below  the  water  surface. 

(g)  NangabJe  water  means  the  water 
of  the  United  States,  incluc&g  the 
territorial  seas.  'Territorial  seas"  means 
the  belt  ef  the  seas  measured  from  the 
line  of  ordinary  low  water  along  ftat 
portion  of  the  coast  which  is  in  cDrect 
contact  with  the  open  sea  and  the  line 
maiking.the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
distance  of  three  miles. 


(by  ftaxaidbarsatstanee 
[Resei  veil] 


S300.83    NCPI 

(a)  Oil  Discharges.  (1)  EPA  rimll 
naintaih  a  schedule  of  dispersmts  and 
other  chemical  or  biologiBal  products 
that  may  be  authorized  for  use  on  oil 
discharges  in  accordance  with  die 
psooedaresset  fordi  hi  f  300.84^  below. 
Tbis  schedule.  caQed  the  NCP  hodoct 
Schedule,  may  be  (Gained  fivm  the 
Emergency  Response  Division,  U.S. 
bviroamcntal  Protection  Agency. 
Washington,  D.C.  20460.  Phone  (202) 
382-2196. 

(2)  Products  may  be  added  to  tite  NCP 
Product  Schedule  hj  die  process 
speeded  in  S  300.86. 


(e)Tb»08CwMii 
the  EPA  representadve  to  the  RRToBd 
the  coneorrenoe  of  A»1 
jurisdicUuu  ever  the  i 
poSuted  by  the  off  < 
authorise  the  use  I 
couecoBg  agswt^  cno  i 
additiivee  tni  the  eft  ( 
diat  the  ^persants,  \ 
agents,  or  addilives  ««  o»  (fteNCF 
Product  Schedule. 

(b)The06C.wlttttbe ■hums  of 

the  EPA  rgpre»BUtaM»e  to  dw  Mil  and 
the  concurrence  ef  the  States  wWb 
jurisdliitiun  over  the  nevigable  \ 
poDoted  by  the  oil  dlschaigs, ! 
authorize  the  use  of  boming  agente  on  a 
case-by-case  baste. 

(cj  The  OSC  may  audioiize  (he  see  of 
any  dispersant.  surface  coU^ctiacagpnt 
other  diemical  agent  bomhig  agent,  or 
biolegical  additrve  ynchidhig  ptoincts 
not  on  the  NCP  nodoct  SeheiMey 
without  obtafaring  the  ooncurronceef  the 
EPA  representative  to  the  RRT  oi  the 
States  with  jvisdiction  over  (be 
navigable  waters  poilnted  by  dte  oA 
cuacuatge.  wnen,  in  me  fudgmenr  ei  the 
OSC  the  use  of  die  product  is  necessary 
to  prevent  or  sebstantiafly  reduce  a 
hazard  to  human  life.  The  OSC  is  to 
inform  the  EPA  RRT  representaWee  and 
the  affected  States  of  the  use  of  a 
prodact  as  soon  as  possMe  and 
pursuant  to  the  provisions  in  paragrai^i 
(a)  of  diis  secdon.  obtain  their 
concurrence  for  its  continued  use  oaee 
die  ttseet  to  famnan  Ufc  has  snbaided 

fd)  Sinking  agents  shaB  not  be 
authorized  inr  applicadon  to  oi 
dSscharges. 

(e)  RRTs  should  consider,  as  par^of 
their  planning  ecdvities.  die 
appropriateness  of  using  dM 
dispersants.  sorhce  eoHeeting  agpnte,  or 
bfological  additives  listed  on  the  NCP 
Irodttct  Sciiednle.  and  the 
approptieteness  of  using  bmiilug  asents. 
Regional  contingency  plans  shodd 
address  the  use  of  such  prodsete  in 
specific  contexte.  If  the  RRT  and  (fte 
States  with  }nrisdicdon  over  die  waters 
of  the  area  to  which  a  plai^  appRse 
approve  in  advance  the  nseeffcertate 
products  as  described  b»  the  phtn,  Ac 
OSC  may  anthoriae  the  ese  eHTthe 
products  without  obtaMng  Ae 
concuirence  of  tne^HA  ■epraeBntawve 
to  (ne  MIT  or  of  tbeStetesi 

SSD0.8S    Date roquirsnionts. 

(a)  EHepersoBtm.  (l)fiNuM.  hi  ami  or 
trademark,  tf  any»  imdHr  wlih'h  (ha 
dispersant  is  sold. 
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(2)  Name,  address,  and  telephone  ' 
number  of  the  manufacturer,  importer, 
or  vendor. 

(3)  Name,  address,  and  telephone 
number  of  primary  ^tributms  (»■  sales 
outlets. 

(4)  Special  handling  and  worker 
precautions  for  stwage  and  field 
application.  Maximum  and  minimiim 
storage  temperattires,  to  include 
optimum  ranges  as  well  as  temperatures 
that  will  cause  phase  separations, 
chemical  changes,  or  other  alterations  to 
the  effectiveness  of  the  product 

(5)  Shelf  life. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use  depending  upon  water 
salinity,  water  temperature,  types  and 
ages  of  the  pollutants,  and  any  other 
application  restrictions. 

(7)  Dispersant  Toxicity — Use  standard 
toxicity  test  methods  d^cribed  in 
Appendix  C 

(8)  Effectiveness — Use  standard 
effectiveness  test  methods  described  in 
Appendix  C  Manufacturers  are  also 
encouraged  to  provide  data  on  product 
performance  under  conditions  other 
than  those  captured  by  these  tests. 

(9)  Flash  Point— Select  appropriate 
method  from  the  following:  ASTM— 4) 
56-77:  ASTM-^  92-78;  ASTM— D  93- 
77;  ASTM-4)  1310-72;  ASTM— D  3278- 
78.* 

(10)  Pour  Point— Use  ASTM— D  97- 
66.* 

(11)  Viscosity— Use  ASTM-0  445- 
74.* 

(12)  Specific  Gravity— Use  ASTM— D 
1298-67.' 

(13)  pH— Use  ASTM-D  1293-7a' 

(14)  Dispersing  Agent  Components. 
Itemixe  by  chemical  name  nnrf 
percentage  by  weight  each  component 
of  the  total  formulation.  The  percentages 
will  include  maximum,  miniirn^m,  and 
average  weights  in  order  to  reflect 
quality  control  variations  in 
manufacture  or  formulation.  Identify  at 
least  the  following  major  components^ 
surface  active  agents;  solvents; 
additives. 

(15)  Heavy  Metals,  Cyanide,  and 
CUodnated  Hydrocarbons.  Using 
standaid  test  procedures,  state  the 
concentrations  or  upper  limits  of  the 
following  materials: 

(i)  Arsenic  cadmium,  chromium. 
copper,  lead,  mercury,  nickel,  zinc,  plus 
any  other  metals  that  may  be 
reasonably  expected  to  be  in  the 
sample.  Atomic  absorption  methods 
should  be  used  and  the  detailed 


analytical  methods  and  sample 
preparation  shall  be  fiilly  described. 

(U)  Cyanide.  Standard  colorimetric 
procedures  should  be  used. 

(iii)  Chlorinated  hydrocarbons.  Gas 
chromatography  should  be  used  and  the 
detailed  analytical  methods  and  sample 
preparation  shall  be  fidfy  described. 

(18)  The  technical  product  data 
submission  shall  include  the  identity  of 
the  laboratory  that  performed  the 
required  tests,  the  qualifications  of  the 
laboratory  staff  (including  professional 
biographical  information  for  individuals 
responsible  for  any  tests),  and 
labwatory  experience  with  similar  tests. 
Laboratories  performing  toxicity  tests 
for  dispersant  toxicity  must  demonstrate 
previous  toxicity  test  experience  in 
order  for  their  results  to  be  accepted.  It 
is  the  responsibility  of  the  submitter  to 
select  competent  anaytical  lalxHatories 
based  on  the  guidelines  contained 
herein.  EPA  reserves  the  right  to  refuse 
to  accept  a  submission  of  technical 
product  data  because  of  lack  of 
qualification  of  the  analytical 
laboratory,  significant  variance  between 
submitted  data  and  any  laboratory 
confirmation  performed  by  EPA,  or  other 
circumstances  that  would  result  in 
inadequate  or  inaccurate  information  on 
the  dispersing  agent 

(b)  Surface  Collecting  Agents.  (1) 
Name,  brand,  or  trademark,  ff  any. 
under  which  the  dispersant  is  sold. 

(2)  Name,  address,  and  telephone 
number  of  the  manufactiu^r,  importer, 
or  vendor. 

(3)  Name,  address,  and  telephone 
number  of  primary  distributors  or  sales 
outlets. 

(4)  Special  handling  and  worker 
precautions  for  storage  and  field 
application.  Maximum  and  minimum 
storage  temperatures,  to  include 
optimum  ranges  as  well  as  temperatures 
that  will  cause  phase  separations, 
chemical  changes,  or  other  alterations  to 
the  effectiveness  of  the  product 

(5)  Shelf  life. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use  depending  upon  water 
salinity,  water  temperature,  types  and 
ages  of  the  pollutants,  and  any  other 
application  restrictions. 

(7)  Toxicity — Use  standard  toxicity 
test  methods  described  in  Appendix  C 

(8)  Flash  Point — Select  appropriate 
method  from  the  following:  ASTM— ^ 
56-77;  ASTM— D  92-78;  ASTM-^  93- 
77;  ASTM— O  1310-72;  ASTM— D  3278- 
78.' 


*  tan  Aaiutal  Book  cf  ASTM  SUwdardt. 
Aaaficn  Socwty  far  Teatiiig  and  Materials.  1916 
tact  Sln«(.  HiilaftolpWa,  tamajrivaiua  19103. 


'  imi  AjwuoJ  Book  of  ASTM  StandanU. 
American  Society  for  Testing  and  Materials,  1918 
Race  Street.  Pliila<lelpiiia.  PmMylvaiiia  1910S. 


(9)  Pour  Point— Use  ASTM— O  97-66.  > 

(10)  Viscosity— Use  ASTM— D  445- 
74.' 

(11)  ^ledfic  Gravity— Use  ASTM— D 
1298-67.' 

(12)  pH— Use  ASTM— O  1298-78.* 

(13)  Test  to  Distinguish  Between 
Surface  Collection  Agents  and  Other 
Chemical  Agents. 

(i)  Method  Summarjr— Five  (5) 
milliliters  of  the  chemical  under  test  are 
mixed  with  ninety-five  (95)  milliliters  of 
distilled  water  and  allowed  to  stand 
undistitfbed  for  one  hour.  Then  the 
volume  of  the  upper  phase  is  determined 
to  the  nearest  one  (1)  milliliter. 

(ii)  Apparatus. 

(A)  Mixing  Cylinder  100  milliliter 
subdivisions  and  fitted  with  a  glass 
stopper. 

(B)  Pipettes:  Volumetric  pipette.  5.0 
milliliter. 

(C)  Timers. 

(iii)  Procedure— Add  95  milliliters  of    . 
distilled  water  at  22  *C+3  *C  to  a  100 
milliliter  mixing  cylinder.  To  the  surface 
of  the  water  in  the  mixing  cylinder,  add 
5.0  milliliters  of  the  chemical  under  test 
Insert  the  stopper  and  invert  the 
cylinder  five  (5)  times  in  10  seconds.  Set 
upright  for  one  (1)  hour  at  22  'C+3  *C 
and  then  measure  the  chemical  layer  at 
the  surface  of  the  water.  The  major 
portions  of  the  chemical  added  (75 
percent)  should  be  at  the  water  surface 
as  a  separate  and  easily  distinguished 
layer. 

(14)  Surface  Collecting  Agent 
Components.  Itemize  by  chemical  name 
and  percentage  by  weight  each 
component  of  the  total  formulation.  The 
percentages  should  include  maximum, 
minimum,  and  average  weights  in  order 
to  reflect  quality  control  variations  in 
manufacture  or  formulation.  Identify  at 
least  the  following  major  components: 
surface  active  agents;  solvents; 
additives. 

(15)  Heavy  Metals,  Cyanide,  and 
Chlorinated  Hydrocarbons.  FoUow 
specifications  in  {  300.85(a)(15). 

(16)  Analytical  Laboratory 
Requirements  for  Technical  Product     ■ 
Data.  Follow  specifications  in 

S  300.85(a)(ie). 

(c)  Biological  Additives.  (1)  Name, 
brand,  or  trademark,  if  any,  under  which 
the  dispersant  is  sold. 

(2)  Name,  address,  and  telephone 
number  of  the  manufacturer,  importer, 
or  vendor. 

(3)  Name,  address,  and  telephone 
number  of  primary  distributors  or  sales 
outlets. 

(4)  Special  handling  and  worker  ^ 
precautions  for  storage  and  field 
application.  Maximum  and  mininniin 
storage  temperatures. 
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(5)  Shelf  life. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use  depending  upon  water 
salinity,  water  temperature,  types  and 
ages  of  the  pollutants,  and  any  other 
application  restrictions. 

(7)  Statements  and  supporting  data  on 
the  expected  effectiveness  of  the 
additive,  including  degradation  rates, 
the  test  conditions,  and  data  on 
effectiveness. 

(8)  For  microbiological  cultures 
furnish  the  following  information: 

(i]  Listing  of  all  microorganisms  by 
species. 

(ii)  Percentage  of  each  species  in  the 
composition  of  the  additive. 

(iii)  Optimum  pH.  temperature,  and 
salinity  ranges  for  use  of  the  additive, 
and  maximum  and  minimum  pH. 
temperature,  and  salinity  levels  above 
or  bielow  which  the  effectiveness  of  the 
additive  is  reduced  to  half  its  optimum 
capacity. 

(iv)  Special  nutrient  requirements,  if 
any. 

(v)  Separate  listing  of  the  following, 
and  test  methods  for  such 
determinations:  Salmonella,  fecal 
colifonn.  Shigella,  Staphylococcus 
Coagulase  positive,  and  Beta  Hemolytic 
Streptococci. 

(9)  For  enzyme  additives  furnish  the 
following  information: 

(i)  En^me  name(s). 

(ii)  International  Union  of 
Biochemistry  (I.U.B.)  number(s). 

(iii)  Source  of  the  enzyme. 

(iv)  Units. 

(v)  Specific  Activity. 

(vi)  Optimum  pH,  temperature,  and 
salinity  ranges  for  use  of  the  additive, 
and  maximum  and  minimum  pH, 
temperature,  and  salinity  levels  above 
or  below  which  the  effectiveness  of  the 
additive  is  reduced  to  half  its  optimum 
capacity. 

(vii)  Enzyme  shelf  life. 

(viii)  Enzyme  optimum  storage 
conditions. 


(HI  1  nhnwtiiy  Ra^irimmaiils  for 
Technical  Product  Data.  FoKkm 
specifications  in  1 30a6S(^tfl6X 

(d)  Burning  Agents.  EPAdaa*  not 
require  techaical  product  data 
submissions  for  burning  agpnt*  and  does 
mt  &Kludchuai&ig  afanta  OB  te  NCP 
rrnitrt  TlrhicTiiTs 


fa  J  Ta  add  >  dtspTsant.  surfkna 
>.^iLL..K»g  -y~*  ■—  ViltTfnifrnT  ^^^^  *« 
theNCPlkadBEt! 
produd  diia  ipadfiad  i»  §  J 
beauhuriHiitBtii 
Respontt  UmMh^  U&  1 

.4iftM9lHBt.SW, 
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thg  nil  — 1 1  Jfufc  lamtJUlB,  VA  wfll  add 
the  product  to  the  schedule. 

fl^  EM.  wW  iaform  the  saftmifter  in 
writing,  within  00  days  of  the  receipt  of 
tedmical  product  datat,  of  Its  decision  on 
adding  the  pioduct  to  Uie  schedule. 

(cl  The  submitter  may  assert  that 
certain  information  in  technical  product 
data  submissions  is  confidential 
business  information.  EPA  will  handle 
such  claims  pursuant  to  the  pwvisions 
in  40  CFR  Part  2,  Subpart  E  Such 
information  must  be  submitted 
separately  from  non-confidential 
information,  clearly  identified,  and 
clearly  marked  "Confidentiai  Business 
Information."  IT  the  submitter  fails  to 
make  such  a  claim  at  the  time  of 
submittal,  EPA  nay  make  tie 
information  available  to  tfaepublic 
without  furfier  notice. 

(d)  The  sabmitter  must  notify  EPA  ol 
any  changes  in  the  compositfon  or 
formulation  of  the  dispersaot  surfaoe 
collecting  agent,  or  biological  addCtive. 
On  the  basis  of  this  data,  EPA  may 
require  retesting  of  the  product  ff  tiie 
change  is  likely  to  affect  the 
effectivMMU  or  toxicity  of  Ae  product. 

(e)  Tlie  Usting  of  a  product  on  the  N(7 
Product  Schedule  does  not  constitute 
approval  of  the  product  To  avoid 


possible  misinteipretatioD  ob 
misrepresentation,  any  label 
advertisement,  or  teduicaLUtantun 
that  refers  to  theplaoemHit  oC  the 
prodnct  on  the  WCP  m  hviMi  iiiiiif  dther 
reproduce  in  Its  entirety  EPA'k  wdttcn 
statement  referred  to  fn  SuWecttoa  (b), 
that  thft  padact  has  beea  listad  OB  tke 
schedule,  or  include  the  foOoiniDg 
rfianlai^^,  wUdimust  be  mnspiaiiaiie 
andnMst  ba  fiiUy  repiodaeed  ••  fellamrs: 


[PRODUCT  NAME]  it  on 
EnvlroaaMBlik 


VS. 
•  UCP 
■  I07 

thalBPAi.. 

[productaaaH^oo  an  eB  dJarhaigi  TUa 
liatlBg  maaaa  oniy  Aat  data  iiave  baea 
■ubmittad  to  SPA  as  requbad  by  Sofapait  H  of 
t&e  National  Contingeney  Plan.  1 300L8B. 


Failui*  to  oMaply  wUk  I 

any  other  improper  attempt  to  ( 

EPA  aftproval  of  the  product  ahatl  oooftitMte 
grounds  for  removing  tka  piodiKt  fmoi  the 
NCP  Product  Scheduie. 


AppaniiB  C  to  Part  300-SaviaMl 
StaadatADIspanant  Etfaiilliia— as  and 
Tojddty  Tests. 

Table  of  GDntents 

IJO    Intraductioa 

2.0    Reviaed  Stndard  Ditpersont 

iJO    Reviaed  Standard  Dispersant  Toxicity 

Teat 
AA   Stmunaiy  Ttehnteai  ftoduct  Teat  Beta 

Format 

Refmvnce$ 

MatafOluattatkiBa 
Figure  Number 

1    Teat  Tank 

t    Suggeated  Hoaing  Syatem 
3    Schematic  Diagram  of  Automatic 
Diapenaing  Pipette  Syatem 


/  VoL  4Si  N&  130  /  Wednesday.  Jiily  18.  19M  /  Rutes  and  RegulatioM 


Urtaf 


Table  Niiatber 
1    SjniiheticSnwatarfEffiBctivenenTest) 


TatI  Oil  Characteristics:  Na  0  Fud  Ofl 

Pnpsratioa  of  Standards  for 
CaUbratiaa 

Raquirad  Dispersant  Effoctivensss  Tests 
Raaahs 

Syntiietic  Seawatar  (Toxicitjr  Test) 

Test  Oil  Characteristica:  Na  Z  Fuel  Oil 


IJf   Introduction 

1.1  Scope  and  Application.  These 
methods  apply  to  "dtspersants,"  fanrohring 
Subpart  H  (Use  of  Disjiersanta  and  Other 
Chemicals)  in  «  CFR  Part  300  (National  Oil 
and  Hazardoos  Substances  PaUntion 
Contingency  Plan).  They  are  revisiaas  to  die 
EPA's  Standard  Dispersant  EffectivenesB  and 
Toxicity  Tests  (1).  Note  that  the  toxicity  test 
is  also  used  far  collecting  agents  and  other 
chemicals. 

1.2  Definition.  Dispersants  are  defined  as 
those  chemical  agents  that  emulsiiy.  disperse, 
or  sohibilized  oil  into  the  water  colomn  or  act 
to  further  the  mafaoe  sfxeading  of  oil  slicks  in 


order  to  fiKilitate  dispersal  of  oil  into  the 
water  column. 

ZO   Rented  Standard  Ui^mnant. 
Bffectlreneee  Tbet 

2.1    Stunmory  ofAfeCAod  The  test  oil  (100 
ml)  is  applied  to  the  surface  of  synthetic 
seawatw  contained  in  e  cylindrical  tank.  The 
dispersant  (3. 5,  or  2S  ml)  is  applied  to  the  oil 
in  a  fine  stream,  and  3U)  minutes  are  aUowad 
fbr  the  dispersant  to  contact  the  oil.  The  oil, 
dispersant,  and  aeawater  are  mixed  by 
hosing  with  a  pressnriied  water  stream  for 
IjO  minute.  The  contents  of  the  tank  era 
redrcolated  by  a  pump,  and  sanqries  are 
withdrawn  from  the  recirculatioa  system 
after  10  minutes  and  after  2  hours  of 
recirculation.  The  amount  of  oil  dispersed  is 
determined  by  measuring  ttie  abeofbaiict  of 
visible  light  after  extraction  of  the  dispersed 
oil  widi  chloroform.  Each  test  is  repeated 
three  times. 

Z2    Apparatus.  Teet  Tank.  Constmct  the 
cylindrical  test  tank,  24  inches  (600  mm) 
inside  diameter  by  28  inches  (710  mm)  high, 
of  le-gauge  stainless  steel.  Install,  as  shown 
in  Figure  1,  the  associated  piping,  valve,  and 
pump  for  recirculation  of  dispersed  oil  and 
for  sample  collection. 


3.4"  10.  PVC  Pi(Mta  IRigidl 


W  PVC  Itf  VdM  Owne 


3/r-Oia.OiiSM 

Figure  1.  Test  Tank 


Tmi  S<m«MOuliM 


1/35  HP.  3.000  RPM.  400  GaSors.Hout 

CotrPMrnw  Mom  noo 

rOtwtfvylBns  CcnvifuQil  Pump 


1/2"  10  I 
iConnaaorl 


Oil  Containment  Cylinder.  Use  a  16-gauge 
tajnlsas  steel  containment  cylinder  7JS 

)  (ISO  an)  in  diameter  and  9  inches  (229 
■)  hag  to  contain  the  oil  while  the  oil 

I  the  dispersant  Suspend  the  cyhnder 
vertically  to  the  center  of  the  test  tank  with 
ite  siidlpaiaft  IS  indies  (408  mm)  above  the 
bMe  of  Ike  tank.  Tfas  design  sfaoold  be  such 
that  the  cjnider  can  be  removed  from  the 
tank  to  leas  than  10  seconds. 

/ft«u[^g  System:  novide  e  pressurized 
hoatog  qfstaaa  sottaUe  far  deliverh« 
synthoMc  aeewatar  to  the  oU/«lisp«Mnt 

I  to  the  tosi  taoL  A  suggested  hosing 
I  is  Aown  to  FIgDm  Z  Debver  hosing 
water  ihnMgb  a  hoae  with  a  Vi-inch  (1X7 
mm)  iasMs  dtomater.  whkh  is  connected  to  a 
ikirt-aff  nonte  widi  a  discharge  tip 
appraxiButriy  with  a  %«-indi  (4.8-mm) 


inside  diameter  [Akron  Brass  Company,  Style 
111  shutoff  valve  with  St^  558.  %i«-toch  tip, 
or  equivalent]. 

The  hosing  sjrstem  must  be  adiusted  to 
deliver  15.1  ±03  liters/min  at  140  kPa 
[4J0±02  gpm  at  20  psig).  Measure  the  flow  by 
hosing  synthetic  seewater  at  23±1*C  into  a 
calibrated  omtainer  for  the  predetermined 
time.  Set  the  proper  flow  rate  by  adjusting  the 
pressure  in  the  pressurized  tank  or  a  suitable 
valve  in  the  hose  line.  The  delivery  pressure 
should  be  determined  by  means  of  a  pressure 
gauge  in  the  line  immediately  before  the 
noszle. 

Corrosim  buildup  within  the  nozile  may 
change  hosing  pressure  and  alter  test  results. 
To  prevent  this,  remove  and  flush  the  nozzle 
with  fresh  water  at  the  end  of  each  day's 
tests. 
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Spectrophotometer.  Uoe  ■ 
opectjophotometer  suitable  for  measurement 
at  620  nanometer!  to  determine 
photochemically  the  oil  concentration  of  die 
oil/chloroform  mixture.  A  Bauach  and  Lomb 
Spectronic  20  opectrophotometer  (or 
equivalent)  ii  acceptable  for  this  puipoae. 

Filter  Paper.  Use  a  filter  paper  suitable  for 
filtering  the  oil/chlorofoim  extract  Whatman 
No.  1  filter  paper  (or  equivalent)  is  acceptable 
for  this  purpose. 

Glaaaware.  Glassware  should  consist  of  5-. 
10-,  25-,  100-,  and  SOO^nl  graduated  cylinders; 
two  l,0«>-ml  separatoty  funnels  with  Teflon 
stopcocks:  10-,  100-,  and  1,000-ml  volumetric 
flasks  and  two  2S0-ml  Erienmeyer  flasks. 

2.3  Reagents.  Synthetic  Seawater. 
Prepare  a  batch  of  concentrated  synthetic 
seawater  using  die  components  listed  in 
Table  1,  which  are  added  to  379  liters  (100 
gal)  of  tap  water  having  a  hardness  less  than 
SOmg/liter. 

Chloroform  Reagent  Grade. 

Sodium  Sulfate,  Anhydrmu  Reagent  Grade. 

Oils.  Test  the  dispersant  with  100  ml  of  No. 
0  fuel  oil  that  has  the  characteristics  given  in 
Table  2. 

2.4  Pretest  Preparation.  Calibration  of 
Spectrophotometer.  Prepare'a  stock  solution 
by  adding  3JS0  g  of  the  test  oil  to  a  l,000Hnl 
volumetric  flask.  Dissolve  the  oil  in  about  900 
ml  of  chloroform,  then  dilute  to  the  mark  with 
choloroform.  The  resulting  concentration  of 
teat  od  is  3.500  mg/liter.     i 

Prepare  standard  solutions  of  No.  6  fuel  oil 
by  pipetting  5, 10, 25,  and  SO  ml  of  the  test  oil 
stock  solution  into  10-ml  volumetric  flasks. 
Dilute  each  flask  to  the  mark  with 
chloroform.  The  concentration  of  test  oil  in 
each  flask  is  given  in  Table  3: 


Table  1.— Synthetic  Seawater 
(Effectiveness  Test) 


IboiMtelortrMvofu, 

^OonoMMto  tiMpMd  br   ftiolilin  tw 

■mounl  of  MR  ki  37SMm  (100  gii)  of !«  Mlv. 


Density  (g/ml)- 


Detennlne  the  absorbance  of  the  stock 
solution  and  the  diluted  aliquots  at  a 
wavelength  of  620  nanaaMtan.  ff  a  Banadi 
and  Loeab  Spedronic  20  spaetroplMilaeaatar  is 
used,  the  Vfr^ach  (12.7-Bm)  oeB  is 
recommended.  Plot  dw  caUhradoa  curve  for 
the  test  oU  as  mg/liter  of  test  oil  versus 
absorbance. 

Measurement  of  Specific  Gravity  of  the 
Test  Oils  and  Dispersant.  fiqaUifarate 
samples  of  the  test  oU  and  dispersant  at 
23±1*C 

Wei^  two  dry  10-ml  volumetric  flasks  oo  a 
balance  capable  of  weigUng  to  ±1  mg  or 
better.  Add  enough  test  oU  to  one  flask  and 
enough  dispersant  to  the  second  flask  to  fill 
them  to  the  mark.  Reweigh  each  flask.  The 
density  of  the  oU  and  dispersant  is: 


Weight  of  test  oM  or  dispersant  (g) 
volume  of  die  flask  (ml) 


(1) 


2.5  Dispersant  Effectiveness  Test 
Procedure.  The  dispersant  effectiveness  test 
procedures  are  as  follows  in  steps  1-16: 

1.  Add  38±1  liters  (10±0.25  gal)  of  die 
seawater  concentrate  to  the  teat  tank.  DUute 
the  concentrate  to  a  depdi  of  10±0.25  inches 
(410±5  mm)  widi  hot  and  cold  water  in  the 
pnqier  amounts  to  l»iiig  the  temperature  (rf 
the  dUuted  seawater  to  23±1*  C  Adjust  the 
pH  of  die  seawater  to  S.0±ai  widi 
concentrated  HCl  or  NaOR  The  salinity  of 
the  water  should  be  25.00±0.15  parts  per 
thousand  (ppt). 

2.  Insert  the  oU  containment  cylinder  into 
the  test  tank.  Position  the  cylinder  in  the 
center  of  the  tank  with  its  midpoint  ie±0.25 
inches  (410±S  mm)  above  die  base  of  the 
tank 


3.  Select  one  of  the  following  gradaated 
cylinders,  a  5-,  10-,  or  3&-al  graduatad 
cylinder,  as  appropriate  for  addition  of  the 
dispersant  and  a  lOO-ml  graduated  cylinder 
for  addition  of  dw  test  oU. 

4.  FUl  the  lOOnl  gradaated  cylinder  «vith 
100  ml  of  dw  test  od.  Drain  the  CyUnder  for 
30  minutes.  Weigh  the  drained  cyUader  and 
record  dw  weigiit  Cakulate  dw  weight  of  100 
ml  of  test  oil  (w^t(g)»  density  (g/ml)  x 
volume  (ml)]  md  add  this  amount  of  test  oil 
to  dw  dralnsd  ojrlinder.  Record  dw  wei^t  of 
the  c]4inder  and  oil 

Note^— Hw  predsiao  of  dw  effectiveness 
test  is  increased  substantially  if  exactly  the 
same  weight  of  test  oU  or  diqwrsant  is  added 
for  each  test.  The  peqwae  of  Step  4  is  to 
determine  the  amount  of  test  oU  or  dispersant 


^Ju^^tgtfMtiki^Lt^ 


/  Voi  4B.  Na  139  /  W»dne«day.  |uly  tt.  1984  /  Ruks  and  gegukttoni 


that  niO  h*  hft  te  Ik*  irwhMtad  cyliBdv 
afiar  the  additiaD. 

S.  Slowly  and  gently  add  the  100  ml  of  the 
taet  oil  ban  the  padnated  cylinder  directly 
onto  the  water  nafaoa  withiB  dw  aeBlar  of 
die  oil  contaiDBient  cybnder.  Move  the 
giadueted  cynnder  in  a  riitiiilar  motion  to 
diatributa  the  oil  nnifonnly  over  the  aotfaoek 
Be  canfol  diat  oil  ia  not  loat  baiaw  the 
mntainment  cyUBder  and  that  oil  doea  not 
tplaah.  drip  onto,  or  contact  Am  mnttdtuna^t 
cyhader  erall  above  the  wateriine  during 
appMcatioa. 

ADow  the  oil  to  drain  from  the  graduated 
cyhader  for  3J)  minotea. 

Weigh  the  draiMdpaduated  cyhndar. 
Cakaiaia  the  weight  efeii  actaaUy  added  t* 
the  teat  tank.  Chadc  the  weight  to  be  sure  that 
lOOuO  ±  U  ari  ef  teat  a«  waa  added  to  te 
teat  tank. 

a  Fill  either  the  5-,  10-.  or  2S-ml  graduated 
cyiinder  with  3, 10,  or  25  ml  of  diaperaant 
reapactively.  Drain  it  for  ajminutea  and     , 
w^  the  drained  cylinder.  Calculate  the 
weight  of  S.  IIX  or  2S  ml  of  diaperaant 
required  (weight  (g)  «  denaity  (g/ml)  x       ' 
volume  (ml)]  and  add  thia  amount  of 
rliapariant  to  the  drained  cylinder.  Record  the 
weight  of  the  cyhnder  end  diaperaant 

7.  fma  the  giaduated  cylinder  gently  add 
the  diaperaant  at  23±1*C  onto  the  oil  surfaoe 
within  the  oootainmeHt  cylindw.  Move  the 
graduated  cyiindar  ia  a  drcalar  motion  to 
diatrihote  Hie  diaparaaat  BDifanBly  over  the 
aurface.  CareftiUy  apply  the  diaperant  onto 
the  oil  aurface  anty  aiid  not  through  the  oil 
aurfaoe  or  ooto  the  oaataiaaaaot  cylinder 
walla.  Allow  the  diepanaat  to  drain  bom  the 
graduated  cylinder  for  XO  minutea. 

Weigh  the  Gained  yaduatad  cylinder. 
Cakokte  dw  weight  of  diaperaaat  added  to 
the  teat  tank.  Check  the  wiright  to  be  anre  diat 
the  correct  volume  of  diaperaant  ±  3 
percent  waa  added  to  the  teat  tank. 

8.  Activate  the  hoeing  ayatam.  adjuat  nozde 
preaaue  to  140kPa.  ani  apply  a  atream  of 
■yntiMtto  aeawatar  at  23±l*C  to  the  ol/ 
diaperaant  atixtan  within  the  containment 
cylinder.  Immediately  lift  die  cylinder  all  die 
way  out  above  the  water  surface,  and 
simultaneoualy  hoae  off  any  oil  adhering  to 
the  cylinder's  inner  eioiBce.  Remove  the 
cyBnder  completely  and  continue  to  hose  end 
^tete  the  oil/diapersant  mixtare  for  a  total 
hoeing  period  of  1  J)  minute.  The  flow  rate  of 
hoeing  aonle  must  be  15.1  ±OJi  liters/min  at 
140kPB(4J)±a2gpmat2Dp8ig).  j 

Nala.    (1)  Ronovtog  die  omtainment 
cyUndar  BBBt  taha  no  laa«ar  ttan  10  seconda. 
(2)  To  hoaa  dw  eil/dlip  sraaat  ■Jxtare.  hold 
dia  diadmcge  dp  of  the  Mola  appniBdmately 
level  with  the  top  edge  ef  te  taet  tank  and 
pointed  vertically  downward.  Move  dto 
nonla  aapidlir  te  a  taadoa  maaaar  froen  side 
to  aida.  badneavda  aad  forwarda,  and  arouad 
dieh—  ■adefthataak.aaaacaeeaiy.to  i 

"*<W*M  VBBlHiBW  ■■■■■  UM  SBilBBSD  Q| 

die  eaiha  od/dlapafaaBt  aarCaoe. 

»l—siiate||  after  hoaiagietart  die 
wiriaflalifBa  paap  aad  noBtiaae  sedwuletiao 
forlOhoara. 

Itt  After  tag  minataa  of  reciiculattoo. 
withdaaw  a  MXVal  aampla  into  a  SOO^al 

id  diacard.  haoaadiately 
gOD-ad  f'ljrlf  for  determining 


UM 


laidal 


11.  After  2J0  hours  of  redrculatioa 
withdraw  a  500-ml  sample  into  a  500-ml 
graduated  cylinder  and  discard.  Immediately 
collect  another  500-ml  sample  for  determining 
'^al  disperaion." 

12.  Transfier  die  SOO-ml  sample  to  a  1.000-ml 
separat(»y  funnel  Add  25  ml  of  chloroform  to 
the  separatory  funnel,  stopper  the  funnel,  and 
shake  vigorously  for  SO  strokes.  After 
shaking,  place  the  funnel  in  a  rack,  vent  and 
allow  a  setting  time  of  2  to  3  minutes. 

After  the  settling  period,  lift  the  funnel  from 
the  rack  and  gendy  invert  it  several  times. 
While  holding  the  funnel,  allow  the  contents 
to  aetde  and  then  gendy  swirl  with  a  circular 
motion  to  afford  additional  settling  of  the  oil/ 
chloroform  mixture.  Transfer  the  oil/ 
chloroform  mixture  to  a  250-ail  Ertenmeyer 
flaak  that  contains  anhydrous  NaiSO*  for 
drying  the  extract 


Repeat  the  axtraotiana  usinga  total  of  at 
ieaat  diree  25-ml  portions  of  chlacoform. 

After  dw  oU  extiactfcm  la  complete,  filter 
the  combined  extracts  from  the  Erienmeyer 
fla^  dwough  diy  filter  paper  into  an 
appropriate  volumetric  flask  (IW  ml  250  ad. 
or  900  ml  depending  on  the  amount  of 
chloroform  used  to  complete  the  extraction). 

Rinse  the  NaiSOt  and  filter  paper  with 
small  portions  of  chloroform  to  remove 
entrained  oil.  After  removii^  fill  die 
volumetric  flask  to  the  mark  with  chloroform, 
invert  and  thoroughly  mix  contents. 

13.  Spectrophotometrically  determine  the 
absorbance  of  the  extract  using  the  identical 
wavelength  and  cell  used  to  calibrate  the 
spectrophotometer.  From  the  calibration 
curve,  determine  the  concentration  of  oil  in 
the  chloroform. 

Compute  the  concentration  of  oil  in  the 
semple  as  followK 


Ci  X  (volume  of  sample) 
(volume  of  chloroform  used) 


(2) 


where:  ■- 

C«,  ia  the  concentration  of  dispersed  oil  in  die 

sample  and 
Ct  is  the  measured  concentration  of  oil  in  the 

chloroform  extract 

Note  that  the  standard  sample  vohmie  is  500 
nd  and  the  volume  of  chloroform  used  should 
also  be  expressed  in  ml 

Repeet  Steps  1  through  13  at  least  three 
times  for  each  of  the  three  required  volumes 
of  dispersant 

2.6    Blank  Comctiom  Detenniaation. 

14.  dean  the  test  tank  and  prepare  the 
synthetic  seawater  at  23  ±  1 1  as  described  in 
Step  1.  Do  not  install  the  containment 
cylinder  and  do  not  use  any  test  oil.  Add  25 
ml  of  the  dispersant  to  the  tank  as  described 
in  Stepe  6  and  7  and  continue  the  test 
procedure  as  described  in  Steps  8  through  12. 

15.  Spectrophotometrically  determine  die 
abaorbance  of  the  extract  using  the  identical 
wavelength  and  cell  uaed  to  calibrate  the 


qiectrophotometer.  From  the  calibration 
curve,  determine  the  corresponding 
concentration  of  oil  in  the  chloroform. 
Compute  the  dispersant  blank  correction  for 
25  ml  of  dispersant  aa  folio 


X  (vohime  of 
aample) 


(volume  of  chloroform 
used) 


(3) 


where: 

D  is  the  blank  correction  for  25  nd  of 

diaperaant  and 
Ct  is  the  measured  concentration  of  oU  in  the 

chloroform  extract 

Note  that  the  standard  sample  volume  ia    . 
500  ad  and  the  volume  of  chloroform  used 
should  also  be  expreaaed  in  ml.  The 
Dispersant  Blank  Correction  (DBC)  for  other 
volumes  of  dispersant  used  in  a  test  may  then 
be  computed  as: 


TOC= 


D  X  (volume  in  ml  of  dispersants  uaed] 
25  ml 


(4) 


1&  Clean  the  test  tank  and  prepare  the 
syndiettc  seawater  at  23±1X  aa  deacribed  in 
Step  1.  Do  not  iaataH  the  containment 
cylinder.  Prepare  100  ml  of  test  oil  as 


described  in  Steps  4  and  5,  and  add  it  to  die 
test  tank.  Continue  the  test  procedure  as 
described  in  Stepe  0  dnough  13.  The  Oil 
Blank  Correction  (OBC)  is: 


OBC> 


Ci  X  (vohime  of  sample) 
(volume  of  chloroform  need) 


m 


2.7  CaJcualUona.  The  concentrations  of 
test  oil  equivalent  to  100  percent  disperaion 
is: 
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Cn.> 


(weight  of  tMt  oil) 


(133.8  liter  synthetic  Mawater) 


m 


The  weight  of  the  test  oU  should  be  expressed         TTie  percent  of  oU  jdisperted  is  then: 

in  miUigrams.  so  that  resulting  Cim  will  be  in 

mg/liter. 


^  ,  (C«*-OBC-DBq 

Percent  dispersed  > —    XIOOX 


Cm. 


2.8  Report  of  the  Effectivenesa  Test 
Results.  Based  on  100  ml  of  oil?  determine  die 
percent  dispersion  of  the  test  oil  caused  by  3, 
10,  and  25  ml  of  dispersant:  (a)  after  10 
minutes  recirculation  ("initial  dispersion") 


and  (b)  after  2  hour*  redrculatloa  ("final 
dispersion"). 

Determine  die  mean  of  at  least  three 
replicate  tests  for  each  of  the  three  dispersant 
dosage*.  If  the  percent  dispersion  value  found 


(after  the  lIMniavta  radrcnUtiaa  period  oaly) 
for  any  of  die  three  repUcato  tMla  vaito*  hoot 
the  mean  value  by  mora  than  ±tpeioaat 
discard  dwt  remit  and  nm  anodMr  rapbcata. 

For  each  test  olL  using  percent  dtsfMrsioB 
a*  the  ordinate  and  dispmant  dosage  (ml)  as 
die  abedsaa,  plot  two  corves  on  one  dwit 
one  for  "inidal  dispankm"  and  the  other  ior 
"final  dispersioa."  Draw  dtegrapte  by 
[rfotdng  mean  percent  dleparstoovahie*  far 
each  of  the  diipersaot  doaofsa  ola,  Ml  and 
25  ml  and  ccmiecting  the  cotieeponding  data 
point*  for  each  sampling  dm*  (10  ndmrta*  or  S 
hour*)  widi  etraight  UnM.  From  the  "Inidal 
diqieniaa*'  graph,  detaimina  die  diapar*ant 
dosage  (ml)  caosing  80  percent  disparskia. 
Fttmi  the  "final  dispersion"  graph,  detennine 
die  dispersant  dosage  (ml)  causing  25  percent 
dispersion. 

Report  die  data  in  di*  fonaatgivaBiB 
Tabled 


(?1 


Vol  tune 
Dispersant 


TABLE  4 
REQUIRED  DISPERSANT  EFFECTIVENESS  TESTS  RESULTS 


Initial  Dispersion 
(10  Minutes) 


Percent 

Dispersion  for 

Replicate  Number 

1  - 

2  - 

3  - 


Final  Dispersioa 
(2  hours) 


Mean  Percent 
Dispersion 


Percent 
Dispersion  for 
Replicate  Number 

1  - 

.  2  - 

3  - 


Hean  Percent 
Dispersion 


•• 


10 


1  = 

2  - 

3  - 


1  - 

2  - 

3  - 


25 


1  - 

2  - 

3  - 


1  - 

2  - 

3  - 


Dosage  (ml)  causing  SO  percent 
dispersion  (from  "initial  dis- 
persion" graph)  ml. 


Dosage  (ml)  causing  25  percent 
dispersion  (from  "final  dis- 


persion  graph) 


il. 


2.9    Comments  on  Revisions  to  Dispersant 
Effectiveness  Tests.  The  comment*  discussed 
here  refer  only  to  these  revisions  to  the 
dispersant  effectiveness  test  described  by 
McCarthy  et  al.  (1). 

Addition  to  Teat  Oil  and  Dispersant. 
Rewick  et  al.  (2).  (3),  found  diat  die  mediod 
described  in  die  revised  method  for  adding 
the  same  amount  of  test  oil  and  dispersant 
signiflcandylmproved  die  precision  of  the 
test  The  percent  standard  deviation  of  the 
initial  and  final  amount  of  oil  dispersed  was 
determined  for  dispersant  C,  E,  and  F  using 
the  method  described  in  McCarthy  et  al.  (1). 
The  data  for  dispersants  A.  E  and  D  were 


obtained  using  the  weighing  mediod  for  the 
oil  and  disperaant  deecribed  in  the  revised 
procedure.  The  average  percent  standard 
deviation  was  reduced  from  41.0  percent  to 
4.9  percent  for  No.  0  fuel  oil  Additional 
testing  of  dispersanu  oo  EPA's  NCP  ftoduct 
Schedule  recendy  has  been  initiated  to 
detennine  dw  precision  of  the  Revised 
Standard  Dispersant  Effectiveness  Te*t 
Procedure*. 

Inclusion  of  the  Oil  Blank.  Rawlck  et  aL  (2) 
found  that  die  optical  density  of  the  oU  blank 
was  significandy  hi^er  than  the  diqwrsant 
blank.  Including  an  oU  blank  increaaad  die 
accuracy  of  die  test  because  it  corrects  for 


die  light  absorption  of  die  water-eohible 
components  of  the  fuel  (amount  af  test  oil 
dispersed  into  the  water  column  in  the 
absence  of  a  dispersant  is  low). 

Dispereant-tthOil  Ratio.  The  iMytmii™ 
effectiveness  of  many  dispersants  occurs  at 
diqiersant-tb-oU  (D/O)  ratio*  of  lea*  dian  aiO 
or  0.25  (10  or  25  ml  disjieraant)  (see  Figure  1. 
Rewick  et  aL  (3)).  Furthermore,  die 
manufacturer's  recommended  appUcatioB 
rates  ars  usually  less  dian  D/O— aia  and 
the  actual  application  rates  in  a  real  spill  avy 
be  less  dian  a  D/O-aiO  specifically  whae 
applied  by  aircrafL  Therefore,  die  revised 


i 
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)  tBitteg  tbe  StftnanU  at  0/ 

3J)   Reviaed  Standard  Dispenant  Toxicity 
Teat 

3.1  Summary  of  Method  The  •tandaid 
toxicity  teat  for  diipcnantB  involvM 
exponog  two  wpmin  {ftiatMua  hetemclrtaa 
and  A/teaua  ao/mo)  to  fiv*  ooocantrationa  of 
the  teat  diaponaat  and  Na  X  fMt  oil  alone 
and  in  a  1.-10  raixtara  of  diaparant  to  oil  To 
aid  in  oooipariiig  reanlta  from  aaaaya 
perfonned  i^  diffarent  aroriien,  teferanoe 
toxicity  tests  are  cooductad  using  dodecyl 
sodium  sulfate  as  a  reierenoe  toxicant  IIm 
test  length  is  98  hours  for  fuaduJua  and  48 
hours  for  Artemia.  LCSOs  are  calculated 
based  on  mortality  date  at  the  end  of  the 
exposure  period  {for  method  of  calculation. 
see  section  3.6  below). 

3.2  Selection  and  Preparation  of  teat 
MateriaJa.  Test  Organisms.  Fundutua 
heteroclitvs.  Obtain  test  fish  from  a  sin^e 
source  for  each  series  of  toxicity  tests.  Report 
any  known  unusual  condition  to  which  fish 
were  exposed  before  use  (e.g.,  pesticides  or 
chemotherapeutic  agents);  avoid  if  possible. 
Use  small  fish  2.5  to  3.8  cm  (1  to  1.5  inches)  in 
length  and  weighing  about  1  gram.  The 
longest  individual  fish  should  be  no  more 
than  1.5  times  the  length  of  the  smallest. 

Acclimate  test  fish  to  a  temperature  of 
20±1*C  a  pH  of  8.0±0Z  and  20  ±  2ppt 
salinity  for  10  to  14  days  before  using  them 
for  the  toxicity  teats.  Eliminate  groups  of  fish 
having  more  than  20  percent  mortality  during 
the  first  48  hours,  and  more  than  five  percent 
thereafter.  During  acclimation,  feed  all 
species  a  balanced  diet.  Dry,  pelleted, 
commercially  available  fishfood  containing 
30  percent  to  45  percent  protein  is 
satisfactory.  The  pellets  should  be  easily 
consumable  by  the  test  fish.  Feed  the  fish 
twice  daily  to  satiation,  but  not  for  24  hours 
before  or  during  the  bioassay  test.  Use  only 
those  organisms  that  feed  actively  and 
appear  to  be  healthy.  Discard  any  fish  injured 
or  dropped  while  handling. 

Artemia  Salina.  To  ensure  uniformity  of 
Artemia  (brine  shrimp),  use  eggs  from  the  San 
Francisco  Bay  area.  Since  the  eggs  of  Artemia 
may  be  kept  disiccated  for  long  periods  in  a 
viable  state,  required  numbers  of  the 
organism  can  be  secured  at  any  time  for  use 
in  the  bioassay  tests  through  tha  use  of 
proper  hatching  procedures. 

A  rectangular  tray  (plastic,  glass,  or 
enamel)  having  200  square  inches  of  bottom 
surface  is  suitable  for  hatching  Artemia  eggs. 
Divide  this  tray  into  two  parts  by  a  partition 
that  extends  from  the  top  down  to  about  1.9 
to  1.3  cm  (a75  to  as  inch)  from  the  bottom. 
This  partition  may  be  of  any  opaque, 
biologically  inert  material  (a  pasteboard 
strip,  sealed  with  paraffin  wrappii^  is 
sstisfactoty).  Raise  one  and  of  the  tray  about 
1.27  cm  (0.5  inch)  and  add  3  litars  of  the 
synthetic  seawater  fonnulatioo  (see  Table  5). 

Spread  0.5  gram  d  Artemia  eggs  in  the 
shallow  end  of  the  tray.  Cover  this  end  of  the 
tray  with  a  piece  of  cardboard  to  keep  the 
eggs  in  darkness  until  hatching  is  complete. 
About  20  hoars  after  the  eggs  hatch,  direct  a 
narrow  beam  of  Kght  across  the  uncovered 
portion  of  the  tray.  Since  brine  shrimp  are 
phototactic,  they  wiO  swim  beneath  fta 


partition  into  the  illuminated  end  of  the 
chamber  and  congregate  in  the  beam  of  Hgfat 
The  Artemia  concentrated  in  the  beam  of 
light  can  be  easily  collected  with  the  use  of  a 
collecting  pipette  or  siphon  connected  to  a  30- 
cm  (12-inch)  rubber  tube  and  mouthpiece. 
Transfer  them  to  a  haalror  wnntainti^  a  small 
amount  of  the  artificial  seawater. 

An  alternative  method  for  hatching 
Artemia  eggs  is  to  use  a  separator  funneL  A 
small  air  line  is  placed  in  the  botton  of  the 
funnel  and  air  is  bubbled  at  a  rate  anfficient 
to  keep  the  eggs  from  settling  to  the  bottom. 
After  the  eggs  hatch,  the  air  Tina  is  removed 
and  the  newly  hatched  nauplii  will  settle  to 
the  bottom  of  the  funnel  where  they  can  be 
drawn  off  without  disturbing  the  empty  egg 
cases,  which  will  have  floated  to  the  surface. 

Preparation  of  Experimental  Water. 
Because  large  quantities  of  dilution  water 
will  be  used  in  these  tests,  formulate  the   < 
experimental  water  in  large  batches  to  ensure 
uniformity  and  constant  conditions  for  the 
various  tests.  To  prevent  contamination, 
prepare  and  store  the  experimental  water  in 
inert  containers  of  suitable  size. 

Synthetic  Seawater  Formation.  To  prepare 
standard  seawater,  mix  technical.grade  salts 
with  900  liters  of  distilled  or  demineralized 
water  in  the  order  and  quantities  listed  in 
Table  5.  These  ingredients  must  be  added  in 
tbe  order  listed  and  each  ingredient  must  be 
■  dissolved  before  another  is  added.  Stir 
constantly  after  each  addition  during 
preparation  until  dissolution  is  complete. 
Add  distilled  or  demineralized  water  to 
make  up  to  1.000  liters.  The  pH  should  now 
be  8.0  ±  0.2.  To  attain  the  desired  salinity  of 
20  ±  1  ppt,  dilute  again  with  distilled  or 
demineralized  water  at  time  of  use. 

3.3    Sampling  and  Storage  of  Test 
Materials.  Toxicity  tests  are  performed  »vith 
No.  2  fuel  oil  having  the  characteristics 
defined  in  Table  6.  Store  oil  used  in  toxicity 
tests  in  sealed  containers  to  prevent  the  loss 
of  vola tiles  and  other  changes.  For  ease  in 
handling  and  use,  it  is  recommended  that 
1,000-ml  glass  containers  be  used  To  ensure 
comparable  results  in  the  bioassay  tests,  use 
oils  packaged  and  sealed  at  the  source. 
Dispose  of  unused  oil  in  each  open  container 
on  completion  of  dosing  to  prevent  its  use  at 
a  later  date  when  it  may  have  lost  spme  of  its 
volatile  components.  Run  all  tests  in  a 
bioassay  series  with  oil  fit)m  the  same 
container  and  with  organisms  from  the  same 
group  collected  or  secured  from  the  same 
source. 

TABt£  5— SmTHETic  Seawater 
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3.4    General  Teat  Conditiona  and 
Procedurea  for  Toxicity  Testa.  Temperature. 
For  these  toxicity  tests,  use  test  solutions 
with  temperatures  of  20  ±  I'C 

Dissolved  Oxygen  and  Aeration.  Fundulua. 
Because  oils  and  dispenants  contain  toxic 
volatile  materials,  and  because  the  toxicity  of 
some  water-soluble  fractions  of  oil  and 
degradation  products  are  changed  by 
oxidation,  special  care  must  be  used  in  the 
oxygenation  of  test  solutions.  A  2  liter 
volume  of  solution  is  used  for  the  Fuadulua 
test.  Initiate  aeration  to  provide  dissolved 
oxygen  (DO))  and  mixing  after  the  fish  are 
added.  The  DO  content  of  test  solutions  must 
not  drop  below  4  ppm.  Aerate  at  a  rate  of  100 
±  15  bubbles  per  roinute  supplied  from  a  1-ml 
serological  pipette.  At  this  rate  and  with  the 
proper  weight  of  fish,  DO  concentration 
should  remain  slightiy  above  4  ppm  over  a  96- 
hour  period.  Taice  DO  measurements  daily. 

Artemia.  Achieve  sufficient  DO  by 
ensuring  the  surface  area  to  volume  ratio  of 
the  test  solution  exposed  is  large  enough. 
Oxygen  content  should  remain  hi^ 
throughout  the  test  because  of  the  small 
quantity  of  test  substances  added  and  the 
low  oxygen  demand  of  organisms  in  each 
dish. 

Controls.  With  each  fish  or  Artemia  test  or 
each  series  of  simultaneous  tests  of  different 
•ehitions,  perform  a  concurrent  control  test  in 
exactiy  the  same  manner  as  the  other  tests 
and  under  the  conditions  prescribed  or 
selected  for  those  tests.  Use  the  diluent  water 
alone  as  the  medium  in  which  the  controls 
are  held.  There  must  be  no  more  than  10 
percent  mortality  among  the  controls  during 
the  co^e  of  any  valid  test 

Reference  Toxicant  To  aid  in  comparing 
results  from  tests  performed  by  different 
workers  and  to  detect  changes  in  the 
condition  of  the  test  organisms  that  might 
lead  to  different  results,  parfonn  reference 
toxicity  tests  with  reagent  grade  dodecyl 
sodium  sulfate  (DSS)  in  addition  to  the  hmm) 
control  tests.  Prepare  a  stock  solution  of  OSS 
immediately  before  use  by  adding  1  gram  of 
DSS  per  600  ml  of  test  water  fohition.  Uaa 
exploratory  tests  before  tha  full  scale  teats 
are  begun  to  determine  the  amount  of 
reference  standard  to  be  uaad  in  each  of  tha 
five  .different  concentrations. 
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Ummker^Otgamiamm.  Ear  4k«  tonkin  tBst 
prooaAiaM  usiag  AwdWink  pliOBtwo  bh  in 
each  jar.  For  the  toxicity  teste  using  Artamia. 
place  20  larvae  ia  eadi  oontainer. 

Ttanafar  of  OtgaaJMOiM.  Ttansbr  Aim/uAtf 
fromfhe  acdimatiziiig  aquaria  to  Qw  teat 
container*  only  with  tmall-medi  cQp  nets^if 
soft  material,  and^lo  not  rest  the  net  onaqy 
dor  Buifece.  Do  not  hold  fish  «it  of  the  water 
longer  than  neoeesaiy.  Discard  anyapedmen 
accidedtally  dropped  or  otherwise 
nisiiandSed  during  tiausrar. 

Artemia  can  be  conveniendy  handled  and 
tnflsfaired  with  a  small  pipette  oemeoted  to 
a  aOHan  (IMBch)  length  ofMhbartiMngand 
mouthpieoe«  with  a  taetaer  pipete 
equipped  with  a  small  rubber  squeen  bolb. 
To4inw  tfaensLaseaii  itnswiB  wa%  Isf  ttie 
study,  itraasfsr  » Jlrlsnie  apiece  teto  snail 
beakeiscealainiag  10  ail  of  oitficM 
seawBler.lMd  tfaeee  bataiiee  mtAmtmnki 
until  4h0y  are  M  heoe  oU:  at  tiart  time.  |dace 
them  la-the  reqiacttva  seiiaS'af  >laat 
concedtaatioQS  sot  up  far  the  totdolty -test 

To  evaid  laige  flactnaUoas  In  As  metabolk: 
ratetrf  otgaaiams  and  the  faaUag  of  test 
sriutieas  with  awtabeUc  waste  pioduols  and 
uneaten  food,  do  not  feed  <ags»isMs  during 
testa. 

JlbBtJMumtian  tad  ObtwatiiiM.  Kah. 
Obsarve  the  number  of  daad  fish  in  each  test 
containw  and  racoKl  at  the  end  of  each  M- 
hour  jwriod.  Fish  are  considered  dead  iqian 
cessation  af  respiratory  andall  other  overt 
movements,  vi^thsr  qmntaneous  or  in 
response  to  mild  medunifial  prodding. 
Remove  dead  fish  as  soon  as  observed. 

Also  note  and  rtiport  when  thelwhavtor  of 
test  liA  deviates  from  diat  of  control  fish. 
Such1>ehaviora1  changes  would  include 
variations  in  opercular  movement  coloration, 
body  orientation,  movement  depth  in 
container,  schooling  tendendes,  and  othm. 
Abnormal  behavior  of  die  test>organisms 
(espeddly  during  die  llrM  M  hom«)1s  a 
dertrabie  parameter  to  monitor  in  a  toxidty 
test  because  dianges  in  behavior  and 
appearance  may  precede  nrartalMy.  Toxioents 
«an  reduce  an  oiganism's  ebiUty  to  soniive 
natarri  stresses,  b  these  cases,  the  mortality 
isnot  lUreotly  attributed  to  die  toodcant  bat 
most  certainly  is  an  indirect  effect  Keports 
on  behavioral  ohangee  daring  a  tmdoity  tost 
canigive  insight  toto  die  nenaoute  affstitsof 
the  toetadoateriaL 

At  4he  end  of  the  Se-hoar  period,  tennlnate 
the  fish  tests  and  determine -the  ICSOvahies. 

Arttmm.  Terminate  the  Artamia  test  alter 
48  hoars  of  incubation.  To  count  the  dead 
animals  aocnrataly  and  widnelative  aaaa. 
piaoe'the  taSt  dishes  oa  a  Uack  surfaos  and 
Jiohl  a  aanow  beam  af  light  paraOd  to  the 
bottom  of  the  dish.  Most  of  the  daadiMemie 
will  te  on  die  bottom  of  Am  teat  dish  aadcan 
be  laadiiy  aeen  against  Ihs  black  baokgnuuL 
Aise  seeroh  the  top  of  Um  liquid  far  itrtemM 
*ep^  then  by  soffeoe  tenaioa.  bcatdse 
cauUoa  when  dsteaniaii^  death  of  Iha 
animals  Occasionally,  an  aniaaal  appsais 
dead,  but  doser  obsarvatian  shows  slight 
Aiovedient  of  an  appendage  or  a  periodic 
spasm  of  its  entire  body.  For  this  test 
animals  exhibiting  any  movenunt  when 
touched  with  a  nMdle  are  considered  alive. 
Account  lor  all  test  animals  to  ensure 
accusacy  since  some  AMamia  may 


dislat^ite.^ 
acaouated  far  aa^dead. 

At  te  end  of  M'hawa  af  aiqioewe. 
terminate  die  Arianiin  esssy  aad-detaimipe 
die  LC60  values. 

JVaaiadvnd  Cbaniaal  Ihttmuamtioim. 
rUnriuhm  nntenBlns1hs1tniptrst^ifa.PO. 
andfUuf  tfas  teat  soiudaas  befan  Ihefish 
^Bs  added  aad^ai^  7a-.  and  01  hour 
axposuia iotenrala.  Itla aaceasaiv to  take 
measumneato  bom  only  one  of  Ine  replicates 
of  eadi  el  die  toxkant  series. 

Artamia.  Detetnine  Hia  tamperatiae.OO. 
and  pH  of  flie  teet  eohittons  befase  the  naupSi 
are  added  and«t  die  4»4iour  expeeuie 
intervaL  MeaeurePD  andpH  in  only  one  of 
die  lepUcates  af  each  rf  the  toxicant  series. 

Taatiag  LaboraUay.  An  ordinary  heated  or 
air-conditioned  labomtoiy  room  with 


controlled  %)  W  ilX,  «ee  << 

uie  ueueisa^  tou^ieialuie  controls. 

Test  Containara.  For  fish  tests,  use  VlRar 
gleujars  measuring  sppsoodsMtMy  ZU  ca 
in  hei^  IB  OB  indiamrter  and  U  cm  ia 
diameter  at  dieinuiuth.  The  )ats  ats  to  kaat 
«0Mw  tap  Jids.  Iteed  «^  Tafloa.  Ja 
conductfag  Iha  teat  »dd  to  each  af  «he  jaia  S 
litarstrflheeyrtiatic  aaawater  fasBulattea 
aerated  to  satarattan  widi  Da  Ite add  dma 
titers  aasiiy  and  aocaretely,  «ee  a  t-Bter- 
capamiy,  auaaneuc  aupeiisnig  pipeRe 
(Pigine'S^ 


A  -  Inflow  fianiia(ge4«iildin««esarvoir 
B  •  Overflow  from  (MwiMte  in  Series 
C  -  Inflow  to  Ottier  Units 


FIfUl*  3.  SchMiMtie  Oteorani  af  AutomMic  Di«p«n«lng  mpMta  %vnmm 


Fto  the  ArtWRte  tests,  use  CaioHna  oulture 
dishes  (or  dieir  eqnivelent)  heving 
dimensions  appnndmetely  6.9  cm  by  84  cm 
13.5  by  US  inches]. 

Process  all  required  glassware  before  each 
test,  immerse  in  nonnal  hexane  for  10 
nflnotes.  PoHowthis  widi  a  thorou^  rinse 
with  hot  tap  water,  three  hot  deteigent 
scrubs,  an  addittonal  hot  tap-water  rinse,  and 
three  rinses  with  distilled  water.  Oven  or  air 
dry  die  glassware  in  s  reaaooably  dnSt-Aae 
atmosphere. 


3.6    napwatmi  ef  Tatt  Camanlratioaa. 
Puniuhia,  Pfeoe  %» test  Jars  oontaiidagt 
liters  of  synthetic  eeawater  on  a  Tedprecal 
sfaskar.  Hie  stteker  platfonn  shotdd  be 
adapted  to%oM  firmly  six  of  the  toxidty  test 
Jars.  Add  the  desired  amount  of  the 
petroleum  prodnd  under  test  directly  to  eadi 
test  )at.  Dispense  the  appropriate  amount  of 
toxicant  into  the  Jars  with  s  pipette.  Ti^dy 
cap  die  test  Jars  and  ahaks  for  5  ndnutae  at 
approximately  SIS  to  333  a-on  (OTB-ind) 
strokes  jwr  aunato  in  a  reciprocal  ahakarar 
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•I  upfnadmtit^  180  to  ISO  ipa  on  oiUtel 
Al  Mm  ooapMaB  of  ■haldn^ 
Ihoiholwtoo    { 
watar  both  or  roon. 
Iho  bda.  toko  wotar  qnolitjr 

its.  add  two  teat  Bdi.  and  initiato 
aaralkML 

Artamia.  To  pt«|>ai«  teat  aohitioaa  far 
diaparaanla  and  od/diapataant  mixturaa. 
bind  or  mix  the  teat  adutkna  with  an 
electric  blender  having:  apaada  of  10,000  n>m 
or  leee,  a  atainleaa-ateel  cutting  aaaembly  and 
a  1-litar  boroeiliGate  jar.  To  miwimiae 
foaming,  blend  at  apeeda  below  10.000  rpm. 

For  the  diaperaant  teat  solution,  add  S50  ml 
of  the  lynthetic  leawater  to  the  jar,  then  with 
the  uaa  of  a  gaa-tight  calilHated  glasa  qninge 
with  a  Teflon-tipped  plunger,  add  0^  oil  of 
the  diaperaant  uid  mix  for  5  leconda. 

For  the  dl  teat  tolution.  add  550  ml  of  the 
synthetic  seewater  to  the  jar.  thm  with  the 
uae  of  a  gaa-ti^t  calibrated  glass  syringe 
equipped  with  a  Teflon-tippwl  pfan^,  add 
Ql55  ml  of  the  oil  and  mix  for  5  aeconda. 

For  the  oil/diapersant  mixture,  add  560  ml 
of  the  synthetic  seawater  to  the  mixing  jar. 
While  the  blender  is  in  operation,  add  0.5  ml 
of  the  oil  under  study  with  the  use  of 
calibrated  syringe  with  Teflon-tipped  plunger 
and  then  a06  ml  of  the  dispersant  as 
indicated  above.  Blend  for  5  aeconda  after 
addition  of  dispersant  These  additiona 
provide  test  solutions  of  the  dispersant,  oil, 
and  the  oil/dispersant  mixture  at  . 

concentrations  of  1.000  piun.  I 

hnmediately  after  the  test  solutions  are 
prepared,  draw  up  the  necessary  amount  of 
teat  sohition  with  a  gas-ti^t  T^on-tipped 
glaas  syringe  of  appropriate  size  and 
dispense  into  each  of  the  five  coatainiera  in 
each  series.  If  the  series  of  five 
concentrations  to  be  tested  are  10, 18  31 56, 
and  100  ppm.  the  amount  of  the  test  solutv>n 
in  the  order  of  the  concentrations  listed 
above  would  be  as  follows:  lA  lA  3.2, 5.S, 
andl0J)ml. 

Bach  time  a  syringe  is  to  be  fiDed  lot 
dispensing  to  the  aeriea  of  test  containers, 
start  the  mixer  and  withdraw  the  desired 
amount  in  the  appropriate  syringe  while  the 
mixer  is  in  operation.  Turn  off  immediately 
after  the  sample  ia  taken  to  limit  the  loss  of 
volatilea. 

Use  exploratory  tests  before  the  full-scale 
test  is  set  up  to  detennine  the  concentration 
of  toxicant  to  be  used  in  each  of  the  five 
different  concentrations.  After  adding  the 
required  amounts  of  liquid,  bring  the  volume 
in  each  of  dw  test  containers  up  to  80  ml  with 
the  artificial  seawater.  To  ensure  keeping 
each  of  the  sariea  separate,  deaignate  on  the 
bd  of  each  container  the  date,  the  material 
under  teat  and  ita  concentration. 

When  the  desired  concentrations  are 
ptepaiad.  gently  tdeaae  into  each  dish  the  20 
testi4/tsoi/a  (previoualy  transferred  into  20 
ml  of  aadinm).  This  provides  a  volume  of  100 
ml  in  each  test  chamber.  A  pair  of  standard 
cover  giaaa  forcepa  with  flat  bent  enda  is  an 
ideal  tool  far  handling  and  tipping  the  small 
beaker  without  risk  of  contaminating  the 
medium. 

After  adding  the  test  animala.  incubate  the 
test  diahes  at  20  ±  I'C  for  48  hours. 
Raoonmended  lighting  ia  2,000  hunena/m* 
(200  tlrc)  of  diffnaed.  constant  fluorescent 


ilhmination  coming  from  beneath  the  cuhura 
diahea  during  incubatiaa.  Dacaaea  ^rtam/o 
are  phototactic.  botton  Ughttag  shooki  keep 
them  from  diraet  contact  with  tha  oil  ttiat 
sometimes  layers  on  top. 

Waah  the  blender  thoroughly  after  us*  and 
repeat  the  above  prooedurea  for  each  series 
of  tests.  Waah  the  blender  aa  follows:  rinso 
with  normal  hexana,  pour  a  strong  sotutloa  of 
laboratory  detngent  into  the  blender  to  cover 
the  blades,  fill  the  container  to  about  half  of 
its  volume  with  hot  tap  water,  operate  the 
blender  for  about  30  seconds  at  high  speed, 
remove  and  rinae  twice  with  hot  tap  water, 
mixing  each  rinae  for  5  seconds  at  high  speed, 
and  then  rinae  twice  with  distilled  water, 
mixing  each  rinse  for  S  seconds  at  high  speed. 

3.8    CaJcuJadng  and  Reporting.  At  ihe  md 
of  the  test  period,  the  toxicity  tests  are 
terminated  and  the  LCSO  values  are 
determined.    . 

CalculationM.  The  LCSO  ia  the  concentration 
lethal  to  SO  percent  of  the  teat  population.  It 
can  be  calculated  aa  an  interpolated  value 
based  on  percentages  of  orgaiaisnia  surviving 
at  two  or  more  concentrations,  at  whidi  less 
than  half  and  more  than  half  survived.  Tha 
LCSO  can  be  estimated  with  the  aid  of 
computer  programs  or  graphic  techniques  (log 
paper).  The  85  percent  confidence  intervale 
for  the  LCSO  estimate  should  also  be 
determined. 

R^Ktrting.  The  test  dispersant  and  oil  and 
their  source  and  storage  are  deacribed  in  ttie 
tojddty  teat  report  Note  any  observed 
changes  in  die  experimental  water  or  the  test 
sohitiona.  Also  include  the  species  of  fish 
used:  the  sources,  size,  and  condition  of  the 
fish:  data  of  any  known  treatment  of  the  fish 
for  diseaae  or  infestation  with  parasites 
before  their  use;  and  any  observations  on  the 
fish  behavior  at  regular  intervale  during  teats. 
In  addition  to  the  calculated  LCSO  values, 
other  data  necessary  for  interpretation  (e.g., 
DO,  pH,  other  iriiysical  parametera,  and  the 
percent  survival  at  the  end  of  each  day  of 
expoaure  at  each  concentration  of  toxicant) 
shcHild  be  reported. 

3.7    Summary  of  Procedures. 

FunduJut: 

1.  Prepare  adequate  stocks  of  the 
appropriate  standard  dilution  water. 

Z  Add  2  liters  of  the  standard  dilution 
water  to  the  4-liter  test  jara.  Each  test 
consists  of  5  replicates  of  each  of  5 
concentrations  of  the  test  materiat  a  control 
series  of  5  dishes,  and  a  standard  reference 
series  of  5  different  concentrations  for  a  total 
of  35  diahea.  Simoltaneoua  performance  of 
toxicity  teata  on  die  oil,  dispersant  and  oil/ 
dispersant  mixture  requires  a  total  of  105 
di^ea. 

3.  Add  the  determined  amount  (quarter 
points  on  the  log  scale)  of  test  material  to  the 
appropriate  jara.  Preliminary  teats  will  be 
necessary  to  define  the  range  of  definitive 
test  concentrationa. 

4.  Cap  the  jars  tightly  with  tha  Teflon-lined 
screw  caps  and  shake  fw  5  minutes  at  315  to 
333  2-cm  (a75-inch]  strokes  per  minute  on  a 
reciprocal  shaker. 

5.  Remove  the  jara  from  the  shaker,  take 
water  quality  data,  and  add  two  acclimated 
fish  per  jar. 

6.  Aerate  writh  100±15  bubbles  per  minute 
through  a  1-ml  serological  pipette. 


7.  Observe  aqd  record  mortalitiea,  water 
quality,  and  behavioral  change*  each  M 


8.  Ahu  88  houra.  terminate  the  teat  and 
'  cakulata  LC80  valuea  and  corresponding 
oonfldanoe  limits. 
ArtamJa: 

1.  Initiate  the  procedun  for  hatching  the 
Aiiamia  ta  sufficient  time  (approximately  48 
hours)  before  die  toxicity  test  ia  to  b«    ..  , 
oooductod  so  diat  24-hourK>ld  larvae  are 
available. 

2.  With  the  uae  (rf  a  small  pipette,  tranafer 
20  ArtemJa  into  amall  beakara,  each 
containing  20  ml  of  di*  proper  synthetic 
seewater. 

3.  To  prepare  tha  test  stodc  dispersant  and 
oil  sohitiona,  add  580  ml  of  the  artificial 
seawater  to  the  prescribed  blender  Jar.  By 
means  of  a  gas-ti^t  glaas  syringe  with  a 
Teflon-tipped  plunger,  add  OM  ml  of  the 
dispersant  (or  oil)  and  mix  at  10,000  rpm  for  6 
seconds.  To  prepare  the  teat  stock  oU/ 
dispersant  ndxtora.  add  550  ml  of  the 
standard  seawatw  to  the  blender  jar.  While 
the  blender  is  in  operation  (lOJIOO  ipm),  add 
OJS  ml  of  the  oil  then  a06  ml  of  the  dispersant 
with  the  use  of  a  calibrated  syringe  with  a 
Telfon-ttpped  plunger.  Blend  for  5  seconds 
after  adding  tte  dispersant  One  ml  of  these 
stodc  sohitiona  added  to  the  100  ml  of 
standard  seawater  in  the  test  containers 
yields  a  ooooentration  of  10  ppm  dispersant 
oil,  or  oU/dispersant  combination  (ti^  teat 
will  be  in  a  ratio  of  1  part  dispersant  to  10 
parte  of  oil). 

4.  Each  test  consists  of  5  replications  of 
each  of  5  concentrations  of  the  material 
under  study,  a  control  series  of  5  dishes,  and 
a  standard  referance  series  of  5  different 
concentrations,  a  total  of  35  dishes. 
Simultaneoua  peifonnance  of  toxicity  tests  on 
the  oil,  dispersant  and  oil/dispersant  mixtura 
requires  a  total  of  105  dishes.  Immediately 
aftiv  preparing  the  test  solution  of  the 
dispersant  or  oil/dispersant  solution,  and 
using  an  appropriately  sized  syringe,  draw  up 
the  necessary  amotmt  of  test  solution  and 
dispense  into  each  of  the  five  containen  in 
eadi  series. 

Each  time  a  syringe  is  to  be  filled  for 
dispensing  to  the  series  of  test  oontainera, 
start  the  mixer  and  withdraw  the  desired 
amount  in  the  appropriate  syringe  while  the 
mixer  is  in  operation.  Turn  mixer  off 
immediately  after  the  sample  is  taken  to  limit 
the  loss  of  volatiles.  After  adding  the  required 
amount  of  tha  test  oil/dispersant  or 
diaperaant  mixture,  bring  the  volume  of  liquid 
in  eadi  of  die  test  containen  up  to  80  ml  with 
the  artificial  seawater. 

When  the  deaired  concentrations  have 
been  prepared,  gently  ralease  into  each  dish 
the  20  naiqilii  previously  transferred  into  20 
ml  of  medium.  Tliis  provides  a  volume  of  100 
ml  in  each  test  chamber.  Use  a  pair  of 
standard  cover  glass  forceps  for  handling  and 
tipping  the  smaU  beaker. 

5.  Waah  die  blender  as  prescribed  for  each 
series  of  tests. 

A.  faicubate  the  test  dishes  at  20  ±1*C  for 
48  houra  with  the  prescribed  lighting. 

7.  Terminate  the  experiment  after  48  hours, 
observe  and  record  the  mortalities,  and 
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detenniiw  the  LCSOi  and  cocnaponding 
confidence  limiU. 

4.0   Suttunary  TeclmicaJ  Product  Test  Data 
Format 

The  purpose  of  thia  fonnat  ia  to  ninunerize 
in  a  atandard  and  convenient  preaentation 
the  technical  product  teat  data  required  by 
the  U.S.  Environmental  Protection  Agency 
(EPA)  before  a  product  may  t>e  added  to 
EPA'a  NCP  Product  Schedule,  that  may  be 
used  in  canying  out  the  National  Oil  and 
Hazardoua  Subitanoea  Pollution  Contingency 
Man.  This  format  however,  is  not  to  preclude 
the  submission  of  all  tiie  laboratory  data  used 
to  develop  the  data  stunmarized  in  this 
fonnat  Sufficient  data  should  be  presented 
on  both  the  effectiveness  and  toxicity  tests  to 
enable  EPA  to  evaluate  the  adequacy  of  the 
summarized  data. 

A  summary  of  the  technical  product  test 
data  should  be  submitted  in  the  following 
format  The  numbered  headings  should  be 
used  in  all  submissions.  The  subheadings 
indicate  the  kinds  of  information  to  be 
supplied.  The  listed  subheadings,  however, 
are  not  exhaustive:  additional  relevant 
information  should  be  reported  where 
necessary.  As  noted  some  subheadings  may 
apply  only  to  particular  types  of  agents. 

I.  Name,  Brand,  or  Trademark 

n.  Name,  Address,  and  Telephone  Number 
of  Manufacturer 

m.  Name,  Address,  and  Telephone 
Numbers  of  Primary  Distributors: 

TV.  SpeciaJ  Handling  and  Worker 
Precautions  for  Storage  and  Field 
Application 

1.  Flammabillty. 

2.  Ventilation. 

3.  Skin  and  eye  contact  protective  clothing: 
treatment  in  case  of  contact 

4.  Maximum  and  minimnin  storage 
temperatures:  optimum  storage  temperature 
range;  temperatures  of  phase  separations  and 
chemical  changes. 


V.  Shelf  Ufe. 

VL  Recommended  Application  Procedure. 

1.  ApplicatioD  method. 

2.  Concentratioo,  an>Ucatioo  rate  (e.g., 
gallons  of  dispersant  per  ton  of  oil). 

S.  Conditions  for  use:  water  salinity,  water 
temperature,  types  and  ages  of  pollutants. 

VII(a).  Toxicity  (Dispersants  and  Surface 
Collecting  Agents): 


tMM 

'      ap«^ 

toaotvH* 

noducL. 

No.<iMtei.. 

iVtMiA  MftN 

Predudand 

Ne.2lMl 

iVMmtiMta 

el  (1:101. 

Vn(b).  Effective  (Dispersants): 

Standard  Effectiveness  Test  With  No.  6 
Fuel  On. 


Vglum»(»rt) 

dtaparaani 

WiHl(lOwln)mwn 

FtaHOInliiiMn 

a 

10 

as 

Dosage  causing  SO  percent  dispersion  (from 
initial  (Uspersion  graph)  is mL 

Dosage  causing  2S  percent  diaperaion  (bom 
initial  (Oaperaion  graph]  is  -^— mL 

Vm  Microbiological  Analysis  (Biological 
Additives). 

DC  Physical  Properties  of  Dispersant/ 
Surface  Collecting  Agent 

1.  Flash  Point-  ['¥) 

2.  Pour  Point  CF). 

3.  Viscosityy-—-at 'P  (fiirol  seconds). 

4.  Specific  Gravity; at *F. 

5.  pH  (10  percent  solution  if  hydrocarbon 
based). 


a.  Surface  Active  Agents  (Dispersants),  * 

7.  Solvents  (Dispersantsp^ 

8.  Additives  (Dispereantsp 

a  Solubility  (Surface  Collecting  Agents): 
X.  Analysis  for  Heavy  Metah  and 

Chlorinatid  Hydrooarborm  (Dispersants  and 

Surface  Collecting  Agents)- 


Zine. 


0)«Ws- 


(1)  LT.  McCarthy.  Jr^  L  vnUet,  and  ]S. 
Dorrler.  Standard  Dispereaid  EffecHvenees 
and  Toxicity  Tests.  EPA  Report  EPA4UI-7S- 
201  (May  1973). 

(2)  R.T.  Rewick,  RC  Bailey,  and  ]M. 
Smitt.  Evaluation  of  Oil  SpiL  Dispersartt 
Testing  Requirements,  draft  report  submitted 
in  partial  fulfillment  of  EPA  Contract  Na  e»- 
03-2621.  U.S.  Environmental  Protection 
Agency,  Oil  and  Hazardous  Materials  Spills 
Branch.  Ediaon,  New  Jeraey  (September  1882). 

(3)  R.T.  Rewidc  ICA.  Sabo, }.  Gates.  JJl 
Smidi.  and  LT.  McCarthy,  Jr.  "An  Evaluation 
of  Oil  Spill  Diaperaant  Teating 
Requirementa."  Proceedings,  1981  Oil  Spill 
Conference,  Publication  No.  4334.  American 
Petrcrieum  Inatitute,  1220  L  Street  NW.. 
Waahington.  DC  20006  (1961). 
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47  cm 
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68 27763 
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1„ 
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48  cm 
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1300.^.... 


.27288 
.28862 

.28246 
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225- 
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..27180 
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80  cm 

17 27510. 26562 

267 27514 

811 27155. 27322. 27518 

630 27521 

662. .- 27156.  28720 

858..—..—.—..-..—.-—.  28050 

663. 27518 

e7^ 27322.  27521,  28863 

674 27522 

675. 27322 


17. 27183.  28S72. 28580. 


32. 


628. 


.28026 
.27334.28079 
28276 


661 -, 
682.. 


663. 


.28060 
.28422 

.27797 
.28283 


UST  OF  PUBUC  1AW8 

LmI  Uf*  Juijr  11,  1M4 

This  to  ■  oominuino  M  of 
puUe  bMi  ftoni  Ih*  oumnt 
of  Conama  wMdi 


TYw  tnct  of  tows  to  not 
pubMMd  In  ttw  Psdml 
ftagMv  but  may  b*  ORtorad 
noMoiNi  pampiMi  form 

(rafwrad  to  wJ^lptowO 
front  iho  Suporinltniltnt  of 
Docunwnto.  U.&  Gowwnnwnt 
Printing  OtRoo^  WaMnglon. 
D.C  20402  (phono  202-275- 
3030). 


HJt  8826  /  Pub.  L. 

To  ootaMtoh  a  boundwy  for 

Iho  Black  Canyon  of  tha 
Gunntoon  ^4alional  Monumont 
and  for  olhor  purpoooa.  (July 
13.  1984:  96  Stat  307) 
Prioa:  t1.50 


MIL  4l8t  /  l>ub.  L. 

Qfaniing  Ilia  oonaant  of  tha 
Congraaa  to  an  Inliratala 
compact  for  tha  praparallon  of 
a  laaiMlty  aludy  for  iw 
davanpniant  of  a  ayatam  of 


Mglvapaad  Maioi^  ral 
paaaanov  MMioa  (July  13. 
1984;  98  SlaL  398)    IMoa: 
81.50 


HJL 


/Mk.L 


of 

1984:88 

tIJO 


Act  (July  13. 
402)    PriOK 


VOL 
4  9 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

AAnual  volumea  containing  the  puUic  messages 
end  atatements.  iMmirs  conferences,  and  other 
aetocted  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Hetbert  Hoover 


1929 

1930 

1931 

1932-33. 


tl9.00 
$19.00 
$20.00 
$24.00 


Proclamations  ft  Executive 
Ordart-Marck   4,    1929    to 
March  4, 1833 
2  Volume  set $32.00 


Hairy  Tnioian 

^  «^VO  »«»— -fttn  *-m  »■»■«»»«  J  »i 

1947„ 

194a 

1949 

1950 

1951....... 

1K2-63. 


$18.00 

$17.00 

$17.00 

—  $22.00 

—  $18.00 

—  $19.00 

—  $20.00 

—  $24.00 

Dwight  D.  Qsenhower 

1953 

1954 

1955 


1967 

(Book  D) 

1968-09 

(Book  I) 

1968-60 

(Book  U) 

Richard  Nixon 

I960 

1970 

1971 

1972 

1974 

Gerald  R.  Ford 

1974 

1975 

(Book  I).. _, 

1975 


$18.00 
$20.00 
$19.00 


$23jOO 
$24.00 
$25.00 
$24.00 
$22.00 
$18.00 


1958. 
1957.. 
1968. 


1950. 


1960-81. 


Jcrfm  Kennedy 


1961 .... 
1962.. 


1963. 


$20.00 
$23.00 

$2aoo 

$23.00 
$20.00 
$20.00 
$21.00 
$23.00 


$20.00 
$21.00 
$21.00 


Lyndon  B.  fohnsoo 

1963-64 

{Book  I) $2t.0O 

1963-64 

(Book  0) $21.00 

1965 

(Book  I) $18.00 

1965 

(Book  n) _..  $18.00 

1966 

(Book  I) $19.00 

1966 

(Book  n) $20.00 

1967 

(BookO $19.00 


(BookD) 

1976-77 

(Book  I) 

1976-77 

(Book  U)  

1976-77 

(Book  lU) 

Jinuny  Carter 

1977 

(Book  I) 

1977 

(Book  0) 

1978 

(Book  I) 

1978 

(Book  n)  __ 

1979 

(Book  I) 

1979 

(Book  n) 

1960^ 

(Book  1} 

1980-81 

(Book  U) 

1080-81 

(Book  ni) 

RonaM  Reagan 

1981 

1982 

(Book  !) 


Sum 

$22.00 
$2Z00 
$23.00 
$22JX) 
S22J0O 

$23.00 

$22.00 

$24.00 

$25.00 

$24jn 

$24X0 

.  $21.00 

.  $22.00 

.  $24.00 

..$25.00 
,...$19lOO 
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Selected  Subjects 


Air  PoNutton  Comrel 

Envinminental  Itetectian  Agency 
Aviation  Sataty 
Federal  Aviadoa  Administration 


Farm  Credit  Administration 

Endangarad  and  TlirMrtMMd 

Fish  and  WUdlife  Service 

Fadaral  Noma  Loan  Banto 

Federal  Home  Loan  Bank  Board 

Fiaharioa 

National  Oceanic  and  Atmospheric  Administratioii 
Foodl^baUng 

Food  and  Drug  Administration 
Qovammant  Procuramant 

Environmental  Protection  Agency 

Qovammant  Proparty  Managamant 
General  Services  Administration 

Hunting 

Fish  and  WUdlife  Service 
Inlgation 

Indian  Affairs  Bureau 

Marina  Safaty 

Coast  <?uard 
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Selected  Subjects 


MerketinQ  AQreeiMnls 

Agricultural  Marketing  Service 
Radio 

Federal  Communications  Commission 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Vessela 

Coast  Guard 

Water  PoNution  Controi 

Environmental  Protection  Agency 
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Agricultural  Itartcating  Sarviea 
Ruixa 
29209    Olives  grown  in  California 


29254 


29288 


29333 


29270 


29218 

29217 
29216 

29249 


29251 


29216 


See  Agricultural  Marketing  Sarvioa. 
Air  Foroa  DapartaMnl 


MeotiiigB! 
Scientific  Advisory  Board 

AntHruat  DIvMon 

Noncea 

Competitive  impact  statements  and  proposed 
consent  judgments: 
LTV  Corp.  et  aL 

Arta  and  Hunumltiaa.  National  Foundation 
Noncca 

Meetings: 
Humanities  Panel 

Cantara  for  Diaaaaa  Control 

N0T1CE8 

Air  purifying  respirators  with  end-of-service-life 
indicators:  NIOSH/MSHA  testing  and  certification; 
acceptance  of  approval  applications 

Coaat  Guard 

RULEa 

Ports  and  waterways  safety. 

San  Francisco  Bay,  CA:  safety  zone 
Regattas  and  marine  parades: 

Gold  Cup  Unlimited  Hydroplane  Regatta 

New  Martinsville  Regatta 

PROPOSED  RULES 

Vessel  documentation  and  measurement;  vessels 
sold  at  sea 

Commarca  Dapartmant 

See  also  Minority  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Administration. 
NoncEa 
Meetings: 

President's  Commission  on  Industrial 

Competitiveness 

Dafanaa  Dapartmant 

See  also  Air  Force  Department;  Defense  Logistics 
Agency. 
RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Certified  clinical  social  workers;  correction 


Dafanaa  Logiatica  Agancy 

NOTICES 

Senior  Executive  Service: 
29254        Performance  Review  Board;  membership 


Education  Dapartmant 
NoncEa 

Grants;  availability,  etc.: 
29254        Handicapped  research;  reaMich  aad  tariniag 
center  emotionally  disturbed  children 

Cnargy  Dapartmant 

See  Energy  Iniomation  AdniaistratioB:  Federal 

Energy  Regulatory  Commission. 

Enargy  Information  AdminiatraHoN 

Nonccs 

Fbnns:  availability,  etc.: 

29256  Uranium  industry  annual  survey,  proposed  (EIA- 
858) 

29257  Manufacturing  energy  consumptifMi  smvey;  sitae  for 
visits  to  aid  in  design  and  dev«l(^ment;  inquiry 

Environmantal  Protaetlon  Agancy 

RUUS 
29222    Acquisition  regulation  rights  in  data  and  copyrights 

under  EPA  coatracta;  temporary 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
29218        MUsouri 

Air  quality  plannfaag  purposes;  designation  of  areas: 

29221  Massadinsetts;  correctioD 
PROPOSED  RULCa 

Air  programs: 
29248        Ambient  air  quality  standards  for  particulata 
matter 
Water  pollution  control: 
29245        National  pollutant  discharge  elimination  system; 
petition  dBnied 
NOTICES 

Toxic  and  hazardous  substances  control: 

29266  Premanxtfacture  exemption  approvals 

Equal  Employmant  Opportunity  Commiaaion 

NOTICES 
29346     Meetings;  Sunshine  Act 

Farm  Cradit  Admlniatration 

RULES 

Funding  and  fiscal  affairs: 
2921 1        Farm  crecttt  sjrstsma;  issuance  of  discouat  notes 

Fadaral  Aviation  Acbniniatration 

RULES 

Air  traffic  operating  and  flight  rules: 
29354        Ultralight  vehicles,  safety  review;  schedale  of 

meetings 
29211     Standard  instrument  approach  procedures 

Fadaral  Communlcatlona  Commiaaion 

RULE8 

Radio  services,  special: 

29222  Maritime  services;  shore  based  radionavigation 
radar  stations,  eta 

NOTwaa 

29267  Agency  information  collectian  activities  under 
0MB  review 
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29267 


29270 
29346 


29232 


Meetings: 
Telecommunicatioos  Industry  Advisoiy  Group 

FMtaral  DaposH  Insuranc*  Corporation 

notices 

Meetings:  Sunshine  Act 

rMloral  Doction  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Msral  Emergency  ManagoflMnt  Agoncy 

MOTRCS 

Disaster  and  emergency  areas: 

Iowa 

Kansas 

Nebraska 

Fodoral  Energy  Regulatory  Commission 


29238 


29275 


29242 


29272 


29273 


Hearings,  etc.:  ' 

Alabama  Power  Co. 

Arizona  PubUc  Service  Co.  (2  documents) 
Central  Hudson  Gas  &  Electric  Corp.  (2 
documents) 

Columbia  Gas  Transmission  Corp.  (2  documents) 
Commonwealth  Electric  Co.  et  al. 
Delmarva  Power  &  Light  Co. 
Florida  Power  ft  Light  Co. 
Indiana  ft  Michigan  Qectric  Co. 
National  Fuel  Gas  Supply  Corp.  et  aL 
Northwest  Pipeline  Corp. 
Northwest  Pipeline  Corp.  et  sL 
PnbUc  Service  Co.  of  Colorado 
Southern  California  Edison  Co. 
South  CaroUna  Electric  ft  Gas  Co. 
Texas  Eastern  Transmission  Corp. 
Union  Electric  Co. 

Federal  Mghway  Administration 


29221 


29213 


Environmental  statements;  availabiUty,  etc: 
29344        Fulton  County,  GA;  intent  to  prepare 
29344        St  Tammany  Parish.  LA;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

fWlES 

Federal  Home  loan  bank  system: 
29210        Terms  of  loans  to  Federal  Savings  and  Loan 
Insurance  Corporation 

Moral  Maritime  Commission 
Nonccs 

Agreements  filed,  etc. 
Tsriffs,  inactive;  cancellatioi 

Federal  Reeerve  System 


29244 


Bank  holding  company  appUcations.  etc.: 

Fleet  Financial  Group,  Inc. 

Mercantile  Bancorp,  In&,  et  al. 
Meetings;  Sunshine  Act 

Fleh  and  WUNfe  Service 

RULES 

Endangered  and  threatened  species: 
AshyDogweed 
Key  treeH:actus 


29287 
29287 


29347 
29288 


29287 


Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours: 

establishment,  etc. 
NOTICES 

Endangered  and  threatened  species  permit 
apphcations  (2  documents) 

Food  and  Drug  Administration 

SnOPOSEO  RULES 

Food  labeling: 

Cheese  and  cheese  products:  label  designation  of 

ingredients 
NOTICES 
Animal  and  human  drugs,  etc.: 

Process  validation,  general  principles;  good 

manufacturing  practice;  draft  guideline 

availability  and  inquiry 
Human  drugs: 

Stimulant  and/or  hallucinogenic  drugs; 

international  drug  scheduling;  inquiry 

General  Services  Administration 

RULES 

Property  management: 
UtiUzation  and  disposal  of  real  property; 
reimbursement  for  excess  property  transfers; 
amendment 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 

Housing  and  UrlMin  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  program  (Section 
8):  existing  housing;  elimination  of  higher  fair 
market  rents  (FMR's)  for  recently  completed 
housing:  correction 

Indian  Affaira  Bureau 

PROPOSED  RULES 

Irrigation  projects;  operation  and  maintenance 
charges: 
San  Carlos  Indian  Irrigation  Project,  AZ 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Land  Management  Bureau;  Minerals 
Mangement  Service;  National  Park  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Bag  closure  clips 

Plastic  food  storage  containers 

Interatate  Commerce  Commisaion 

NOTICES 

Meetings:  Simshine  Act 

Railroad  operation,  acquisition,  construction,  etc.: 

New  York,  Susquehanna  ft  Western  Railway 

Corp. 
Railroad  services  abandonment: 

Missouri  PaciBc  Railroad  Co. 
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JimHc*  OtparliiMnt 

See  Antitrust  Division. 

Land  ManagMMnt  BuTMNi 

NOTICCS 

Classification  of  public  lands: 

29278  Idaho;  correction 

Coal  leases,  exploration  licenses,  etc.: 

29279  Montana 

Conveyance  and  opening  of  public  lands: 
29279        Montana 

Environmental  statements;  availability,  etcj 
29283        Tar  Sand  Triangle,  UT 

Exchange  of  public  lands  for  private  land: 

29283  Idaho;  correction 
Management  frameworic  plans: 

29277        Colorado 

Oil  and  gas  leases: 

29281  Montana 

Oil  shale  leasing: 

29279  Colorado 

Sale  of  public  lands: 
29277        Colorado 
29280,       Idaho  (2  documents] 
29281 

29284  New  Mexico 
29276        Utah 

29282  Washington 

29280  Wyoming 

Withdrawal  and  reservation  of  lands: 
29282        Oregon 

Minerals  Managament  Sarvtea 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

29285  Anadarko  Production  Co. 

29285  Exxon  Co..  U.S.A. 

29286  Outer  Continental  Shelf;  leasing  maps  and  official 
protraction  diagrams;  availability 

Minority  Businaaa  Davalopmant  Agancy 

NOTICES 

Financial  assistance  application  announcements: 
29251        Virgin  Islands 

National  Instltutaa  of  Haalth 

NOTICES 

Laboratory  animal  welfare;  vertebrate  animals 
used  in  testing,  research,  and  training;  utilization 
and  care  principles,  proposed;  inquiry 

National  Ocaanic  and  Atmoapharle 
Adminiatratlon 

PROPOSED  RULES 

Fishery  conservation  and  management: 
King  Crab  Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 

Evaluation  findings  availability 

Intent  to  evaluate  performance 


29283 
29286 

29334 


29339 
29339 

29341 
29341 


29342 

29342 


29209 


29342 


29350 


29274 


29342. 
29343 

29343 

29343 


29344 


Environmental  statements;  availability,  etcj 

Tar  Sand  Triangle,  UT 
Meetings: 

Lewis  and  Claric  National  Historic  Trail  Advisory 

Council 

National  Tranaportatlon  Safaty  Bowd 


Accidents  reports,  safety  recommendations,  and 
responses,  eta;  availability 

Nudaar  Ragulatory  Commiaaion 


29250 


29252 
29252 


National  Park  Sarvica 

NOTICES 

Concession  contract  negotiations: 
29286        El  Portal  Market 


29214 


29252 
29253 


Applications,  etc: 
Boston  Edison  Co. 
Carolina  Power  k  Uf^t  Ca 
Georgia  Powra  Co.  et  aL 
Long  Island  Lighting  Co. 

Padfle  Norttmast  Elactric  Powar  Md 
Conaarvation  Planning  Cound 

NOTICES 
Meetings: 

Coal  Options  Task  Force 

Hydropower  Assessment  Steering  Committee 

and  River  Assessment  Task  Force 

Paraonnal  Managamant  Offica 

RULES 

Reduction  in  force,  performance  management,  and 
Fair  Labor  Standards  Act  publication  of  Special 
Supplement  to  Title  5  CFR;  CFR  correction 

Poatal  Rata  Commiaaion 

NOTICES 

Mail  classification  schedule: 

Special  fourth-class  mail;  prehearing  conference; 

date  change 

Public  Haalth  SarvIca 

NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Institutes  of  Health 

Sacuritias  and  Exctianga  Commiaaion 

NOTICES 

Agency  information  collection  activities  under 
0MB  review  (3  documents) 
Hearings,  etc.: 

Circle  K  Corp. 

Sears  Mortgage  Securities  Corp. 

SmaH  Buainaaa  Adminiatratlon 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Surfaca  Mining  RadamaUon  and  Enforcamant 
Offica 

RULES 

Permanent  program  submission;  various  States: 
North  Dakota 

Taxtila  Agraamanta  implamantation  Committaa 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Hungary 
Thailand 
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See  Coast  Cuartb  Federal  Aviation  Adaiinistntion: 
Federal  Highway  AdministratioiL 
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29350    Department  of  Health  and  Human  Services. 
National  Institutes  of  Health 

Part  III 
29354     Department  of  Transportation.  Federal  Aviation 
Administration 


Additional  infonnation.  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  die  end  of  this  issue. 
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Rules  and  Regulations 


This  McUon  of  ttw  fEOGRAL  ReQISTER 
conlaint  rsguMoiy  documsiMs  lMwii« 
g«Nnl  avpiaMiy  wa  Wa0  iftoa,  noit 
of  wt«Bh««  lisyvd  to  «nd  oodHM  In 
tho  Coi*  -of  MtaMi  TtniUWIw.  MHch  la 
pubMwd  uitfv  <•  Mm  v««uMt«  44 
U.&C.  ISM. 

TIM  Ood*  of  FodMl  RaguMoni  4$ 
by  the  BuparintMdMt  ^  aaouwwfO. 
Prices  of  new  books  «•  Mad  in  tt 
first  FEDERAL  HbUWilhH  issus  of 


OFFICE  OF  PERSOHNCL 
MANAQEUEirr 

5-CPR  PMfi  SM,  SSS,  351. 430, 431, 
451. 531,  SS2. 940, 891,  and  771 


SupplenMnt^lMto«  om,  ItatBl  4» 
1199 

Cnl  Gofnction 

On  October^lSBS,  the  Office  of 
Personnel  Management  pubUslied  final 
rules  pertainteg  tOTeductions  in  force, 
performance  appraigal'ByBtBms.  and  the 
appHcafaility  of  the  PairlJibor  Standards 
Act  to  Bsdwai-emptoyeeB  (48  FR  4946^ 
96).  By  Onder  dated  Deceniber  30, 1983. 
Dliftrict  fudge  BarriAgton  Parker 
enjoined' implementatiQn  of  the 
regidations.  {National  Tnasury 
Employees  Uiitonv.  Devine,  CA.  No. 
83-3322  (OLma).)fi  « ^aeoiaion  issued 
on  Apiti27. 1984,  Ae  fMted  States 
Court  of  Appeals  for  Ae  Otettict  of 
Coluntbia  sfflnned  the  t>rder  trf  ^e 
District  Court  thfthnai  TYeatary 
Employees  Urmn  v.  Deriim.  iVb.  84-5009 
(D.C.  Or.). 

TBe  \nRce  m^  ^Bnonnn  anauogeiueut 
pwilMied  a  docBumrt  on  May  Zl,  19M, 
(49  FRnsoS)  staftigifaat  the  enjoined 
regulatioBi  pd^iriited'-Ootober  25, 1983, 
siHMfld  Bot  Mttppned  and  flie 
coiivspoAiBBg  piuviiluuB  of  tin  Janoary 
1,  i9ot,  TCWisioniOf^Rfls  5^rK  should  be 
used,  tiie  BfletitaQTegutaftions  in  the 
1994  revision  of  Title  5  are: 
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On  May  3a  1984,  tfie  IMted  States 
District  Ooort  for  the  District  of 
CohmAiia  ordered  tfie  pobBcatioa  of  a 
Supplement  toTHSe  S  containing  the 
regulations  pdiUshed  in  the  January  1. 
1983.  edition  ivhich  remain  in  effect  by 
virtDe>of  R}.  Res.  413  and  the-court 
orderfCA.  No.'84-«09TDJ).CJ1. 

7heX3Ific8  df  flie  Fednal  Roj^ter 
annomrces  pabVcatiflo  of  this 
Supplement  to  ttie  19B4Tevlsion  tS  Title 
5  CFIL  Parts  1  to  1199.  In  this 
Sunilement.  each  of  the  affected 
regulations  is  preoededlty  a  codification 
note  that  describes  the  precise  GFR 
units  (Le.,  parte,  aobparts.  sections  or 
paragraphs)  affected.  ptQvides  the 
original  VMaralltagblar  source  dtafion 
of  the  replacement  text,  and  lists  the 
pages  dfte  lamafy  1,  nn  edMon  of 
Title  5  wbere  the  enjoined  text  appears. 

Unless  further  exteMlBd%y  act«f 
Congress,  the  text  of  reguktions 
appeariqg  kn  tiilB  special  SavpleiBeBt 
will  axpive  on  SapAsmbar  90. 1984, 4nd 
the  enjoined  text  publiahed  m  Ootober 
25. 1983.  will  be  effective  on  Oetobarl, 
1984. 

The  Supplement  virill  be  distributed  by 
the  Goverameift  Maliog  CMBce  to  every 
subscriber  or  purchaser  who  has 
already  been  sent  the  19D4e<BUen  of 
Title  5.  Parts  1  to  1199.  without 
additional  charge.  In  the  future,  this 
Supploaent  shall  be  distributed-aaa 
companion  volume  to  the  1964  edMon  of 
Tide  5.  CFK.  Parts  1  to  1199.  at  no 
additional^cfaarge  to  users. 


OEPARniENT  OF  AGRICULTURE 
Agricutturailtarfcaling  SmwIm 
7CFR  Part  932 

VNVOT  vffvwn  in  wwnovim 

AOmev:  Agricultural  Marketing  Servioa. 
USDA. 

action:  Final  rule. 


:  This  final  rule  amends  the 
administrative  rules  and  regulations  to 
provide  that  handler  assessments  and 
late  charges  must  be  received  in  the 


offices  df  flie  CaSfomia  Olive 
Committee,  or  the  envelope  oontaining 
the  payment  le^ly  postmaihed  by  the 
U.S.  Postal  Service,  wttiiin  39  days  of  Ow 
invoice  date  or  ^^ate  an  ihe 
notification.  The  addifioa  of  4he 
postmark  option 4s  designed  to4avrov« 
maiketigg  order  operatiena. 

imcnvi  Mra:  fuly  la  1994. 

WillaiB }.  Doyla.  CMaC  FMt  Bmsdi.' 
FftV,  AMS.  tJSDA.  W«4ilBgton.O.C 
2025ai 


iTIiisnile 
has  been  reriewad  under  Secretaicy's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-ma)Di^  nde.  WflUam  T.  Manley. 
Deputy  Admtnistrator.  Agricultural 
MarivUng  Service,  has  detennined  that 
this  action  will  netliave  a  significant 
economic  impact  on  a  substantial 
number  of -sraall  entities. 

This  final  rule  is  iaeued  under  the 
maikefing  agreement,  as  amended,  and 
Order<Na  932.  as  amended,  lagulatiaf 
the  haadliiyg  of  olives  grown  ia 
CaIifoniia.TTia  agraamnnt  and  onkiraia 
effective  4indar  dw  Afrioukanl 
Marketing  AgreaiBant  Actof  1937.  as 
amended  (7  IJSXl  6ei-«74).  lUs  action 
is  based  upon  the-gacoiaaMBdati<M  aad 
infonaarton  siibmittad  ty  Ihe  CaMfenria 
Olive  Committae  (harainaAar  lelsned  to 
as  the  "coauBittee'^]  and  i#aa  other 
available  iBfoaMtira.  It  is  heveby  foaad 
that  this  action  will  IomI  toaffaotaata 
the  declared  policy  of  the  Act 

Section  9S2.'39(c)  provides  that  the 
committae.  with  the  appiw^  ot^ke 
Secretary,  may  levy  intareat  and/ or  late 
pajrment  charges  for  assessments  not 
paid  to  the  committee  by  handhxs 
within  a  paaaoribed  period  of  Itase. 
Currentiy,  1 932.139  requires  tiHt  any 
assessments  not  received  in  the  office  of 
the  commtttee^thin  30  days  of  the 
invoice  date  are  subject  to  a  five  pereant 
late  payment  trharge  and  an  interest 
charge.  The  nde  abo  provides  ttiat  the 
committee,  upon  nceipt  of  a  late 
payment,  prampfly  nofl!^  tins  handler 
(by  registeted  ma^  of  dw  late  payment 
charge  and  interest  charges  due.  If  auch 
late  payment  and  interest  chacges  are 
not  received  at  the  committae's  office 
witiiin  90  days  of  die  date  on  the 
notification,  ttie  rule  provides  for 
additional  late  payment  andintarest 
charges  to  be  levied  on  the  unpaid 
amounts.  This  rule  should  be  revised  to 
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require  that  assessment  and  interest 
pajrments  must  be  received  in  the 
committee's  office,  or  the  envelope 
containing  the  payment  must  be  legibly 
postmarked  by  the  U.S.  Postal  Service. 
within  30  days  of  the  invoice  date  or  the 
date  on  the  notification.  Several 
handlers  have  told  the  committee  that 
the  current  regulations  are  difficult  to 
comply  with  and  plan  for,  given  what 
they  describe  as  unpredictable  and 
sometimes  tardy  mail  deliveries.  In  fact, 
it  is  understood  some  handlers  have 
gone  to  the  expense  to  hand-deliver 
their  payments  in  order  to  avoid 
possible  late  charges.  Thus,  the 
acceptance  of  a  legible  postmark 
represents  a  requirement  which  will 
more  equitably  apply  to  all  handlers, 
some  of  whom  are  located  several     | 
hundred  miles  from  the  committee's 
office.  In  additioa  the  change  would 
provide  handlers  a  uniform  basis  for 
making  any  financial  arrangements  with 
respect  to  payments  to  the  committee. 
However,  to  assure  uniformity,  the  date 
contained  in  a  postage  meter  stamp 
applied  outside  a  U.S.  Post  Office  shall 
not  be  considered  a  substitute  for  a 
legible  U.S.  Postal  Service  postmark. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  date  of  this  final  rule  until  30 
days  after  pubUcation  in  the  Fedei^  1 
R^eistar  (5  U.S.C.  553)  in  that:  (1)        | 
Handlers  are  aware  of  this  action  as 
proposed  by  the  California  Olive 
Committee,  and  require  no  advance 
notice  to  comply  therewith:  and  (2)  this 
action  is  a  minor  procedural  change  and 
relieves  a  restriction  by  granting  all 
handlers  additional  time  in  which  to  pay 
program  assessments. 

List  of  Subjects  in  7  CFR  Part  932 

Maiketing  agreement  and  orders. 
Olives,  California. 

PART932-(AIIENI)E01  > 

Therefore,  {  932.139  is  revised  to  read 
as  follows: 

fmm    Latop^rnMfitandinlarwt 


(a)  The  committee  shall  impose  a  late 
payment  charge  on  any  handler  whose 
assessment  has  not  been  received  in  the 
committee's  office,  or  the  envelope 
containing  the  payment  legibly 
postmarked  by  the  U.S.  Postal  Service, 
within  30  days  of  the  invoice  date 
shown  on  the  handler's  assessment 
statement  The  late  payment  charge 
shall  be  five  percent  of  the  unpaid 
balance. 

(b)  In  additiOT  to  that  specified  in 
paragraph  (a),  the  committee  shall 


impose  an  interest  charge  on  any 
handler  whose  assessment  payment  has 
not  been  received  in  the  committee's 
office,  or  the  envelope  containing  the 
payment  legibly  postmarked  by  the  U.S. 
Postal  Service,  within  30  days  of  the 
invoice  date.  The  interest  charge  shall 
be  the  current  commerical  prime  rate  of 
the  committee's  bank  plus  two  percent 
which  shall  be  applied  to  the  unpaid 
balance  and  late  payment  charge  for  the 
number  of  days  all  or  any  part  of  the 
assessment  specified  in  the  handlers 
assessment  statement  is  delinquent 
beyond  the  30  day  payment  period. 

(c)  The  committee,  upon  receipt  of  a 
late  payment  equal  to  or  greater  than  the 
assessment  specified  on  the  handler's 
assessment  statement,  shall  promptly 
notify  the  handler  (by  registered  mail)  of 
any  late  payment  charge  and/or  interest 
due  as  provided  in  paragraphs  (a)  and 
(b)  of  this  section.  If  such  charges  are 
not  paid,  or  the  envelope  containing 
payment  is  not  legibly  postmarked  by 
the  U.S.  Postal  Service,  within  SO.days  of 
the  date  on  such  notification,  late 
payment  and  interest  charges  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section  will  accrue  on  the  unpaid 
amount. 

(Sees.  1-19. 40  Stat  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  July  la  1984. 
WiUiam  ).  Ooyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

V*  Doc  S«-in4e  FUad  7.1S-M:  k4S  im) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  531 

[Na«4-3M] 

Loans  to  the  Fadaral  Savings  and  Loan 
Inaurancs  Corporation 

Aamcv:  Federal  Home  Loan  Bank 
Board. 

action:  Pinal  rule. 


tUMMAWY;  The  Board  is  amending  its 
policy  statement  regarding  the  terms  of 
loans  from  the  Federal  Home  Loan 
Banks  to  the  Federal  Savings  and  Loan 
Insurance  Corporation  in  order  to 
provide  flexibility  to  the  Federal  Savings 
and  Loan  Insurance  Corporation  in  the 
exercise  of  its  default  prevention  and 
other  insurance  activities  in  the  public   ' 
interest. 

tF«Cnvi  DATE  July  18, 1984. 

nm  niRTMDi  mrownATioH  contact. 

Robert  H.  Carpenter,  Jr.,  Attorney, 
Office  of  General  Counsel  (202-377- 
7044).  or  Susan  C.  Evans,  Senior 


Financial  Analyst  Office  of  the  District 
Banks  (202-377-8658).  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW.. 
Washington,  D.C.  20552. 

tUPPLEMINTARV  INTOmUTK>N:  The 
Gam-St  Germain  Depository  Institutions 
Act  of  1982,  Pub.  L  97-320.  section  125, 
96  Stat.  1460. 1485.  among  other  things, 
authorized  the  Federal  Home  Loan 
Banks  ("Banks")  to  make  loans  to  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC"  or  "Corporation") 
upon  certain  prescribed  terms.  12  U.S.C. 
1431(k),  1725(d)  (1982).  SpecificaUy,  12 
U.S.C.  1725(d)  (1982)  requires  that  the 
rate  of  interest  on  such  loans  shall  be  no 
less  than  the  Banks'  marginal  cost  of 
funds  shall  and  be  adequately  secured 
as  determined  by  the  Board.  Section 
531.1(b)  of  the  Regulations  for  the 
Federal  Home  Loan  Bank  System,  12 
CFR  531.1(b),  provides  that  advances  to 
members  shall  be  offered  within  a  range 
of  rates  established  by  the  Board  that  is 
above  the  current  replacement  cost  of 
Bank  obligations  of  comparable 
maturities.  Such  range  is  established 
from  time  to  time  by  the  Board. 

On  February  18, 1983,  the  Board 
issued  a  poUcy  statement  regarding 
Bank  loans  to  the  FSLIC,  which 
provided  that  the  rates  for  such  loans  be 
equal  to  the  rates  on  advances  with 
comparable  maturities  that  are  offered 
to  Bank  members.  48  FR  8040  (1983)  (to 
be  codified  at  12  CFR  531.2(b)(3)).  In 
addition,  the  loans  were  to  be  made 
subject  to  existing  prepayment  pohcies 
and  fees  and  commitment  fees  of  the 
lending  Bank.  48  FR  8041  (1983)  (to  be 
codified  at  12  CFR  531.2(b)(4)). 

The  February  18, 1983,  policy 
statement  reflected  the  Board's  view 
that  loans  to  the  FSLIC  should  be 
subject  to  the  prescribed  terms  and 
conditions  generally  imposed  on 
members  receiving  advances  from  a 
Bank.  However,  upon  reconsideration, 
the  Board  recognizes  that  the  structuring 
of  loans  to  the  FSUC  should  also  reflect 
the  letter's  position  as  a  wholly-owned 
government  corporation,  exercising 
unique  default  prevention  and  insurance 
activities  in  the  public  interest.  As  such, 
the  FSUC  should  possess  the  flexibiUty 
to  negotiate  terms  on  Bank  loans  to 
recognize  the  specific  circxmistances  of 
each  case.  The  Board  has  therefore 
determined  that,  unless  it  otherwise 
provides.  Bank  loans  to  the  FSUC 
should  bear  interest  at  rates  within  the 
range  provided  in  {  531.1(b),  with  the 
limitation  that  the  rate  of  interest  on 
such  loans  shall  be  no  less  than  the 
marginal  cost  of  funds,  taking  into 
account  the  maturities  involved.  In 
addition,  the  Board  has  determined  that 
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and  comiiiitment  fees  in  connection  with 
such  loans  should  tw  optional  rather 
than  mandatory. 

The  Board  fiadi  «kM  oban<««Me  of 
the  notice  and  comment  procedures 
prescribed  by  S  U.&C  ns(b)  (1M2)  and 
l2i3PK«».i2  and  906.13,  and  detay  of 
ttie  effective  date  pravnant  to  i  XJS,C 
553(d)  (mz)  and  12  CPR  368.14,  is 
unnecessary  for  fbe  foDowlng  reasons:  ■ 
(1)  this  policy  statement  is  interpretative 
in  that  it  states  and  clarifies  the  Board's 
interpretation  of  sevwral  provisions  of 
the  <k«i-8t  Cermain  Oepesitoiy 
InetitBtioRs  Act  of  1982:  (2)  It  is  in  the 
pablic  interest  for  this  p^oy  statemmt 
to  take  effect  at  the  earliest  faaaiUe 
time4o  assist  the  Banks  and  the  FSUC 
in  their  efforts  to  aid  falling  thrift 
inatituttoos;  and  (3)  ibe  chogas  relate  to 
internal  aseMjy  preceduret  raeaiding 
loans  fram  tiM  Banks  to  the  PSIiC 

List  of  &ibM«  te  U  C^t  Part  sn 

Federal  home  loan  banks. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  531, 
Subchapter  B,  Qiapter  V  of  Title  12  of 
the  Code  of  Federal  RegulatioBs,  as  set 
forth  below. 


SUBCHAPTER 
BANK  SYSTEM 


LOM 


PART  S31— STATEMENTS  OF  POLICY 

Section  531.2(b)  (3)  and  (4)  U  revised 
and  (b)  introiductory  test  is  set  Ccvtfa  for 
the  convenience  of  the  reader  as 
follows: 

i«3l.2   Poley  Of  federal  Savtafa  and 
Loan  Hieuiance  Corpowtloii    auaiaiilaeil 

Hot 
anfliMmlii 


(b)  Loans  to  the  Corporation.  After 
application  by  the  Corporation  to  the 
Board  and  when  directed  to  do  so  by  the 
Board,  the  Federal  Home  Loan  B«nk(s) 
shall  make  loans  to  the  Corporation. 
Any  loan  to  the  Corporation  fa^  the 
Banks  or  a  Bank  shall  satisfy  the 
following  conditions  as  well  as  any 
other  conditions  that  may  be  impo«ed 
by  the  Board. 

(3)  Except  as  otherwise  provided  by 
the  Board,  such  loans  shall  bear  interest 
at  rates  within  the  range  provided  for  in 
8  531.1(b)  of  this  part,  provided  that  in 
all  cases  die  rate  of  interest  on  soch 
loans  shall  be  no  less  than  the  maiginal 
cost  of  funds,  taking  into  account  the 
maturities  involved. 

(4)  Such  loans  may  be  subject  to 
existing  prepayment  policies  and  fees 
and  commitment  fees  of  the  Bank  or 
Banks  making  the  loans. 


rniiainA.L.No.«rw 

•mendtag  It  U&C.14S1,  mS;  sac.17. 47 
Stat  ni«s  aaModMi^U  UMA  imii^ac  S. 
48Ststl33t.asainsndad.(12UACl464). 
sacs.  408. 407, 4ft  Stat  US7. 1260.  ••  amendMl 
(U  U5:C.  1728. 173D):1teei8.  FlanKa  3  of 
1947.  IX  FR  48B1,  S  Cnt  n4»-tt  Comp..  p. 
18TI1 

Dated:  ^ay  12, 1984. 

af  uM  VBQBtal  llOUM  uOSB  BSIK  DNfQ. 

literP.tSliBnii, 

Auittant  Secntary. 

(PR  Dog.  M-nUD  nUd  r-a-M:  Mi  Mi] 


FARM  CREDIT  AOMHmmMHON 
12CFRnHt«15 


Aomcv:  Farm  Credit  Administration. 
ACTKNC  Final  rule. 


r:  The  Farm  Credit 
Adnriniatration  T'PCA").  by  Its  Federal 
Farm  Credit  Board  ("Federal  Board"), 
adopts  and  publishes  amendments  to  its 
regidations  concerning  discount  notes 
issued  by  die  Farm  Credit  System 
("System").  The  amendments  permits 
the  System  to  issue  consolidated 
Systemwide  notes  ("discount  notes")  in 
book-entry  form  or  in  definitive  form 
under  special  circumstances  where 
approved  by  die  System  Finance 
Committees  or  their  subcomaalttees  and 
approved  and  executed  by  the  Governor 
oftheFCA. 


!  DATi:  Thirty  days  from  this 
pi^bHcation  date  provided  one  or  both 
HoQses  of  Congress  are  in  session. 
Notice  of  effective  date  will  be 
published. 
FOR  nurmiii  mfomiATiON  contact: 

Michael  C  Salapka,  Maricetiog  and 
Funding  Division,  (703)  883-4m 

or 
Kenneth  L.  Peoples.  Office  of  the 
General  Counsel,  (703)  863-402a  Farm 
Credit  Administiiation,  1501  Fann 
Credit  Drive.  McLean,  VA  Z2l02-50Ba 


•UpnjeMWTAiiv  mtommtion:  The 
amendments  to  the  FCA  regulations 
governing  System  funding  and  fiscal 
affairs  are  technical  changes  permitting 
the  Sjrstem  to  issue  discount  notes  in 
book-entiy  form  to  oonfonn  to 
requirements  of  the  Federal  Reserve 
Bank  for  clearing  soch  notes.  The 
aadiority  for  the  System  to  issue 
discoant  notes  in  definitive  foim  is 
retained  where  determined  appropriate. 
Finally,  the  System  is  new  pOTinitted  to 
issue  discount  notes  in  15,000  and 
$10,000  denominations.  Due  to  the 


technical  nature  of  these  «■ 
The  Federal  Board  has  detemiined  it 
muNoessaiy  and  not  in  the  pubUc 
interest  to  require  notice  and  xxMnment. 
Accordlndy,  Ifaese  amendments  sliaS 
become  effective  pursuant  to  1  S.IB  of 
the  Farm  Gradft  Act  of  1971,  as 
amended,  thirty  days  from'tfiis 
publication  date  provided  one  or  botti 
Houses  of  Congress  are  in  session. 

List  •!  8i*4ools  to  »18  CFR  «Mt  MB 

Agiteuhure.  Banks^Bankiag,  credft 
and  raral  areas. 


For  the  reasons  sot  out  in  the 
preamble,  12  CFR  Rart«15is 
read  as  follows: 

Subpart  O— ISMonct  of  Fann  CradR 
Sacurttlaa 


1.  Section  616.M61  is  revised  to  read 
as  follows: 

§  Si6»s4di    Consoaoateo  systooiwMe 


The  12  Federal  land  banks,  the  12 
Federal  intermediate  credit  banks,  and 
the  13  banks  for  cooperatives  may  issue 
consolidated  Systemwide  notes  only  in 
book-entry  form,  except  as  authorized 
under  S  615.5453,  in  denominations  of 

$5,ooa  siaooa  $5o.ooa  sioaooa 
$500,000.  $i,ooaooa  and  $5,ooaooo. 

2.  Section  615.5453  is  revised  to  read 
as  follows: 


{61S.8453 

Consolidated  and  consolidated 
Systemwide  bonds  and  discount  notes 
may  be  issued  in  definitive  fbnn  as 
detennined  to  be  appropriate  by  die 
Finance  Committees  or  tbeir 
subcommittees  and  as  approved  and 
executed  by  the  Governor  of  the  Farm 
Credit  Administration. 

(Sees.  M.«.12.  iM,  Mt.  L  8ft*!*!.  ftB  Stat 

619.  62a  821  f  12  UJi.C.  2ft«S.  22M,  2ka)] 

CT.FnMdcaga. 

Acting  Governor. 

[FR  Doc.  M-19UB  Filed  7-ia-M:M6  na) 


DEPARTMENT  OF  TTt  ANSPORTATKM 


14  CFR  Part  97 


ItTS] 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
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/  Rules  and  RegulationB 


Final  rale. 


ss; 


:  Tliis  amendment  establiahes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
com  missioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
OATIS:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

AOonesacS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  die  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  die  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (AP^A- 
430).  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW..  I 
Washington,  D.C.  20591;  or  I 

2.  The  FAA  Regional  Office  of  the 
i^on  in  which  the  affected  airport  is 
located. 

By  Subscription— 

Copies  of  all  SIAPs,  mailed  once 
every  2  v.eeks,  are  for  sale  by  the 
Supenntendent  of  Documents,  US. 
Govitmment  Printing  Office, 
Washington,  D.C.  20402. 

torn  RmTMER  MIFOfMNATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures  i 
Standards  Branch  (AFO-230).  Air   | 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 


rAMV  WFOWMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 


UM 


regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  S52(a),  1  CFR  Part  51,  and  1 97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Re^ster 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thiis,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubUcation  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnunent  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 


List  of  Subjacte  ia  14  (7R  Part  97 

Approaches,  Aviation  safety. 
Standard  instnunent 

Adoption  of  tlia  AnModment 

Accordingly,  pursuant  to  the  authoritj' 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  i  97  ja  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

'  *  *  EffecUve  August  30,1984 

Bufaula.  Al^Weedon  Field,  VOR/DME 

RWY36,Orig. 
Pompano  Beach.  FL— Pompano  Beach 

Airparic,  VOR  RWY 14,  Amdt.  8 
Cordele.  GA— Crisp  County-Cordele,  VOR/ 

DME  RWY  22.  Amdt  7 
Uhue,  HI— Uhue,  VOR  or  TACAN  RWY  35, 

Amdt.  1 
Marshalltown.  lA— MarshaUtown  Muni,  VOR 

RWY  12.  Amdt  6 
Marshalltown.  lA— Marshalltown  Muni,  VOR 

RWY  30,  Amdt  6 
Bastrop,  LA— Morehouse  Memorial  VOR/ 

DME-A  Amdt  6 
Osage  Beach,  MO— Linn  Creek-Grand  Glaize 

Meml.  VOR  RWY  32,  Amdt.  2 
Rolla,  MO— RoUa  Downtown.  VOR/DM&-A 

Amdt  2 
Beatrice,  NE— Beatrice  Muni.  VOR  RWY  13, 

Amdt  12 
Beatrice,  NE— Beatrice  Muni.  VOR  RWY  35, 

Amdtl 
Crete,  NE— Crete  Muni.  VOR/DME  RWY  17, 

Amdt.  1 
Crete,  NK-Crete  Muni,  VOR/DME  RWY  35, 

Amdtl 
Liberty,  NC-Causey.  VOR  RWY  2.  Amdt.  3 
Corry.  PA— Lawrence,  VOR  RWY  32,  Amdt  2 
Erie.  PA— Erie  Intl.  VOR/DME  RWY  24. 

Amdt  10 
Meadville,  PA-4>ort  Meadville,  VOR  RWY  7, 

Amdt  5 
Chesapeake,  VA— Chesapeake  Muni,  VOR/ 

DME  RWY  23.  Amdt.  2 
Franklia  VA— Franklin  Muni-John  Beveriy 

Rose.  VOR  RWY  9.  Amdt.  12 
Franklin,  VA— franklin  Muni-John  Beverly 

Rose,  VOR/DME  RWY  27,  Amdt.  8 
Stevens  Point  WI— Stevens  Point  Muni,  VOR 

RWY  3,  Amdt  10 
Stevens  Point  Wl— Stevens  Point  Muni,  VOR 

RWY  21,  Amdt.  14 
Stevens  Point  WI— Stevens  Point  Muni,  VOR 

RWY  30,  Amdt  13 
Superior,  WI— Richard  I.  Bong.  VOR  RWY  IS, 

Amdt  3 
Superior,  WI— Richard  L  Bong,  VOR/DME 

RWY  31,  Amdt  1 

•  *  *  Effective  July  11. 1984 
Lihue.  HI— Lihue,  VOR-A  Amdt  1 

•  *  •  EffecUve  July  S.  1984 

Mansfield,  MA— Mansfield  Muni,  VOR-A. 
Amdt.  13 
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Plymouth.  MA— Plymouth  Muni.  VOR  RWY 
15.  Amdt  13 

2.  By  amending  S  97.25  LOC,  LOG/ 
DME.  LDA.  LDA/OME.  SDF.  and  SDF/ 
DME  SIAPs  identified  as  foUowK 

''  'Effective August 30, 1984 

Monterey,  CA— Monterey  Peninsula,  LOC/ 

DME  RWY  28,  Orig. 
Great  Bend,  KS— Great  Bend  Muni.  LOC 

RWY  35,  Amdt.  2 
Southern  Pines,  NC— Moore  County,  LOC 

RWY  5,  Amdt  3 
Meadville,  PA— Port  Meadville,  LOC  RWY 

25,  Amdt.  1 

***  Effective  July  5, 1984 

Norwood,  MA— Norwood  Memorial,  LOC 
RWY  25,  Amdt.  3 

3.  By  amending  S  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

*  •  *  Effective  August  X.  1964 

Cordele,  GA— Crisp  County-Cordele,  NDB 

RWY  9,  Amdt.  1 
Coming.  lA-Coming  Muni,  NDB  RWY 

17,Amdt4 
Marshalltown,  lA-^farshalltown  Muni.  NDB 

RWY  12,  Amdt  5 
Great  Bend.  KS— Great  Bend  Muni.  NDB 

RWY  35,  Grig. 
Great  Bend.  KS-Creat  Bend  Muni.  NDB-A. 

Amdt  2 
Bastrop,  LA — Morehouse  Memorial.  NDB 

RWY  34,  Amdt  3 
Beatrice,  NB— Beatrice  Muni.  NDB  RWY  13. 

Amdt  5 
Crete,  NB— Crete  Muni.  NDB  RWY  17.  Orig. 
Crete.  NE— Crete  Muni,  NDB  RWY  35,  Orig. 
Burlington,  NC-^urlington  Muni.  NDB  RWY 

6,  Amdt  2 
Smithfield.  NC— Johnston  County,  NDB  RWY 

21,  Amdt  3 
Corry,  PA-4awrence,  NDB  RWY  14,  Amdt  2 
Erie,  PA— Erie  Intl,  NDB  RWY  24,  Amdt  16 
Wakefield,  VA— Wakefield  Muni,  NDB  RWY 

20.  Amdt.  3 
Racine,  WI-^orlick-Racine.  NDB  RWY  4, 

Amdtl 
Superior.  WI— Richard  L  Bong,  NDB  RWY  31. 

Amdt.  1 

*  •  •  EffecUve  July  9, 1984 

Rota  Island,  Mariana  Is.— Rota  International, 

NDB  RWY  9,  Amdt  2 
Rota  Island,  Mariana  Is.— ^ota  International. 

NDB  RWY  27,  Amdt.  2 

*  •  *  Effective  July  S.  1984 

Washington,  DC— Washington  National  NDB 

RWY  15,  Amdt  4 
Washington.  DC— Washington  National,  NDB 

RWY  38,  Amdt  7 
Norwood,  MA— Norwood  Memorial  NDB 

RWY  35,  Amdt  3 

4.  By  amending  {  97.29  ILS ILS/DME, 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  foUows: 


•  *  •  Effective  AaguMt  so,  1984 
Lihue,  HI— Uhue,  ILS  RWY  35,  Amdt  1 
Erie,  PA— Erie  InU,  ILS  RWY  24.  Amdt  6 
Franklin.  PA— Chesa-Lamberton.  ILS  RWY 

20,  Amdt  3 
Norfolk.  VA-Norfolk  Intl.  ILS  RWY  5.  Amdt 

21 
Radne.  WI— Horlick-Racine.  ILS  RWY  4, 

Amdt  2 

•  *  •  Effective  July  5. 1984 

Washington.  DC— Washington  National  ILS 
RWY  36.  Amdt  33 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  foUows: 

•  *  •  EffecUve  August  30, 1984 

Destin,  PL— Destin-Ft  Walton  Beach. 

RADAR-1.  Amdt.  6 
St  Marys.  GA— St  Marys.  RADAR-1.  Orig. 

•  •  •  Effective  July  5, 1984 

Washington.  DC— Washington  National 
RADAR  1.  Amdt  23 

&  By  amending  1 97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  *  Effective  August  30, 1984 

Cordele.  GA— Crisp  County-Cordele.  RNAV 

RWY  9.  Amdt  2 
Marahalltown.  lA— Marshalltown  Muni 

RNAV  RWY  30,  Orig, 

(Sees.  307.  313(a],  601,  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  134&  1354(a). 
1421.  and  1510);  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449.  Jan.  12. 1983);  and  14  CFR 
11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  undw  > 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minlnml-  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  July  13. 1964. 
Kenneth  S.  Hunt, 
Director  of  Plight  Operations. 

Note. — ^The  incorporation  by  refisrenoe  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1962.     . 

(FR  Doe.  St-inot  Flkd  T-U-StilMS  n] 
■UaM  coot  4S10-19-II 


DEPARTIIENr  OF  HOUSING  AND 
URBAN  OEVELOPMENT 

Offloo  of  tiM  AMMant  8«cr«lary  I 
Mouiino   Tadaial  llouilug 


24CFRPwt882 

lOoGlMt  Na  n  H  >■■.  FII-1S21] 

Sa^on  •  Existing  Housing 
EwsMng  Housing 

Aomcv:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 

action:  Final  rule;  correctioiL 


ir:  This  docimient  corrects  a 
final  rule  that  appeared  in  the  Fad«al 
Registar  on  June  28. 1984  (49  FR  28575]  to 
eliminate  an  obsolete  reference  to  a 
requirement  for  specification  of  "types 
of  Existing  Housing  (e.g.,  elevator,  non- 
elevator)  likely  to  be  utilixed  in  the 
proposed  project"  The  requirement  for 
specification  of  bedroom  distribution, 
and  number  of  units  for  elderly, 
handicapped,  or  disabled  families  is 
separately  stated  in  the  rule,  and  no 
other  specification  of  housing  type  is 
required  in  the  application.  Since  FMRs 
are  no  longer  separately  determined  for 
elevator/non-elevator  units,  other 
regulatory  references  related  such 
determination  were  previously 
eliminated 

FOR  nmTHCR  MPOHMATION  CONTACT: 

Gerald  J.  Benoit,  Existing  Housing 
Division,  Office  of  Elderly  and  Assisted 
Housing.  (202)  755-6720. 

Accordingly,  the  Department  is 
correcting  24  CFR  682.204(a)  as  follows: 

On  page  28576.  column  three, 
amendment  4  is  corrected  to  read  as 
follows: 

1882.204    [Corrsctsd] 

4.  In  S  882.204.  paragraph  (a)(1)  is 
removed,  and  paragraphs  (a)(2)  to  (aM6} 
are  redesignated  paragraphs  (a)(1)  to 
(a)(5]  respectively. 

Dated  July  16. 1964. 
GfadyI.NaRto, 

Assistant  General  Counsel  for  Regulations. 

|PR  Doe.  e*-isass  niad  7-tS-ai:  SM  a^ 
MJJNQ  coot  42W-17-M 
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OMMOf 


RadamatkMi 


30CFIIPwtt34 


:  Office  of  Surface  Mining 
Reclamation  and  Bofbrcement  (OSM), 
Interiw. 
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f:  This  document  announces  a 
decision  by  tiie  Secretary  of  the  Interior 
concerning  amendments  to  the  State's 
permanent  regulatory  program 
submitted  by  the  North  Dakota  Public 
Service  Commission  (PSC]. 

On  February  2, 1964.  the  North  OakoU 
PSC  submitted  to  OSM  amendments  to 
its  permanent  regulatory  program.  The 
majority  of  the  amendment  package 
addresses  auger  mining.  The  State 
prepoeed  a  statutory  amendment  that 
indndes  anger  mining  as  an  acceptable 
method  of  mining  in  North  Dakota.  The 
PSC  also  proposed  rules  addressing 
pemit  application  requirements  for 
auger  mining  operations.  j 

In  addition,  ttie  State  submitted  tJD: 
other  statutory  amendments.  The  first 
proposM  a  revised  permit  filing  fee  at 
five  handred  dollars  pbts  ten  dollars  far 
each  acn  included  in  the  permit 
application.  The  second  change 
proposes  the  creation  of  a  redamaticm 
research  advisory  committee.  North 
Dakota  also  submitted  to  OSM  a 
proposed  regulation  revision  which 
deletes  langiaage  citing  specific  efDuent 
limitations  and  substitutes  more  generic 
requirements. 

After  considering  aU  comments 
received  and  conducting  a  thorough 
review,  the  Secretary  has  determined 
that  tte  program  amendments  submitted 
by  the  North  Dakota  PSC  are  consistent 
with  ibm  Fadcrai  permanent  regulatory 
prwram  with  one  exception. 

The  Federal  rules  at  30  CFR  Part  934 
which  codify  decisions  concerning  the 
North  Dakota  program  are  being 
amended  to  implement  this  decision. 
:  July  19, 1984. 


ATWN  contact: 
William  Thomas.  Director.  Casper  Firid 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Freden 
Building.  935  Pendall  Boulevard.  Mills. 
Wyoming  82644. 


On  December  15, 1980,  the  North 
Dakota  program  was  approved  by  die 
Secretary  of  the  Interior  conditioned  on 


the  correction  of  13  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  and 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  NcRlh 
Dakota  program  can  be  found  in  the 
December  15. 1980  Federal  Registw  (45 
FR  82214).  December  3a  1982  Federal 
Register  (47  FR  58242).  February  9. 1983 
Fadanl  BagistOT  (48  FR  5602).  and  the 
November  9. 1983  Federal  Registar  (48 
FR  51458). 

n.  Proposed  Ammdmants 

On  February  2, 1984,  the  State  of 
North  Dakota  submitted  to  OSM 
amendments  to  its  permanent  regulatcvy 
program.  The  majority  of  the  proposed 
amendment  package  addresses  auger 
mining.  The  State  has  proposed  a 
statutory  amendment  that  includes 
auger  mining  as  an  acceptable  method 
of  mining  in  North  Dakota.  The  State 
also  proposed  rules  addressing  permit 
applicati<m  requirements  for  auger 
mining  operations. 

In  addition,  the  State  submitted  two 
other  statutory  amendments.  The  first 
proposes  a  revised  permit  filing  fee  of 
five  hundred  dollars  plus  ten  dollars  for 
each  acre  included  in  the  permit 
application.  The  second  proposes  the 
creation  of  a  reclamation  research 
advisory  committee  and  onUines  the 
responsibiUties  cmd  objectives  of  the 
proposed  committee. 

NortH  Dakota  also  submitted  to  OSM 
a  proposed  program  amendment 
addressing  effluent  limitations.  The 
proposed  mnendment  consists  of  a 
regulation  revision  in  which  North 
Dakota  deletes  language  citing  specific 
limitations  for  iron,  total  suspended 
solids  and  pH.  In  its  place,  North  Dakota 
proposes  to  substitute  language  that 
requires  discharges  of  water  to  comply 
with  all  applicable  State  laws  and  rules 
adopted  by  the  North  Dakota 
Department  of  Health. 

On  February  29. 1984.  OSM  published 
a  notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment, 
public  comment  period  and  opportunity 
for  public  hearing  (49  FR  7406).  The 
public  comment  period  closed  on  March 
30, 1984.  A  public  hearing  scheduled  for 
March  26, 1984,  was  not  held  because  no 
one  expressed  an  interest  in 
participating.  Following  the  opportimity 
for  a  public  hearing  and  the  public 
comment  period,  OSM  on  May  7, 1984, 
sent  a  letter  to  the  State  which  set  forth 
OSM's  tentative  findings  on  the 
proposed  amendment 


On  May  23. 1984,  North  Dakota 
responded  to  OSM's  letter  indicating 
that  it  would  submit  material  by  July  1, 
igeSv  fai  order  to  resolve  the  identified 
defldendes.  July  1, 1965  is  significant 
because  that  is  die  date  by  wdiich  North 
Dakota  must  satisfy  the  two  remaining 
original  conditions  on  its  approved 
permanent  regxdatory  program. 

m.  Secretary's  Ffaidings 

Set  forth  below,  pursuant  to  30  CFR 
732.15  and  732.17  are  the  Secretary's 
findings  conc«iting  the  program 
modifications  submitted  by  North 
Dakota. 

(a)  The  Secretary  finds  that  the 
proposed  revisions  to  the  North  Dakota 
Statute  at  section  38-14.1-13  and  section 
69-05.2-05-03  of  the  North  Dakota 
regulations,  increasing  the  permit 
application  fee  from  250  dollars  to  500 
dollars  plus  10  dollars  for  each  acre  in 
the  application  is  in  accordance  with 
section  507  of  SMCRA  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  777.17. 

(b)  The  Secretary  finds  that  the 
proposed  revisions  to  North  Dakota 
Statute  at  section  38-14.1-24  when  read 
in  conjimction  with  revised  section  69- 
05.2-13-12(4)  of  the  North  Dakota 
regulations  addressing  general 
environmental  protection  p^ormance 
standards  associated  with  auger  mining 
is  in  accordance  with  section  515  of 
SMCRA  and  no  less  effective  than  the 
requirements  of  30  CFR  Part  819. 

(c)  The  Secretary  finds  that  the 
proposed  revision  to  section  38-14a-02 
of  the  North  Dakota  statute,  Befining 
"surface  coal  mining  operations"  is  in 
accordance  with  (he  Federal  definition 
at  section  701  of  SMCRA. 

(d)  The  Secretary  finds  that  die 
proposed  revisions  at  sections  38-14.1- 
04.1  thru  38-14.1-04.3  of  the  North 
Dakota  Statute  which  create  a 
reclamation  research  advisory 
commitiee  and  ouUines  the 
responsibilities  and  objectives  of  the 
proposed  committee  is  nqt  inconsistent 
with  any  provisions  of  SMCRA  or  the 
Federal  regulations. 

(e)  The  Secretary  finds  that  the 
proposed  revisions  at  section  69-05.2- 
00-18  of  the  North  Dakota  regulations, 
which  address  permit  applications, 
operations  and  reclamation  plans  for 
auger  mining,  is  no  less  effective  than 
the  requirements  at  30  CFR  Part  819. 

(f)  Tile  Secretary  finds  that  section  66- 
05.2-l»-12  of  the  North  Dakota 
regulations,  which  addresses  general 
performance  standards  for  auger  mining, 
is  no  less  effective  than  the 
requirements  of  30  CFR  Part  819  with  the 
exception  of  section  09-05.2-13-12(2). 
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Thia  section  addresses  subsidence 
prevention  or  control  for  auger  mining 
operations.  The  Federal  regulations  of  30 
CFR  819.17  cross-reference  subsidence 
protection  requirements  of  30  CFR 
817.121  (a)  and  (c)  relating  to 
compensation  to  an  owner  of  a  structure 
or  facility  damaged  by  subsidence.  "Ilie 
Secretary  finds  that  section  e»-0&2-13- 
12(2]  does  not  contain  comparable 
provisions  addressing  compensation  to 
the  owner  of  a  structure  or  facility 
damaged  by  subsidence.  Therefore,  the 
Secretary  Bndt  that  section  60-05.2-13- 
12(2)  of  the  North  DakoU  regulations  is 
less  effective  than  30  CFR  819.17. 

(g)  The  Secretary  finds  that  the 
revisions  of  section  60-05.2-16-04  of  the 
North  Dakota  regulations  which  address 
water  quality  standards  and  effluent 
limitations  are  no  less  than  the 
requirements  of  30  CFR  816.42  North 
Dakota  deleted  language  which 
identified  specific  limitations  for  iron, 
total  suspended  solids  and  pH.  In  place 
of  the  effluent  limitation  table,  North 
Dakota  proposes  to  substitute  language 
that  requires  discharges  of  water  to 
comply  with  all  apphcable  State  laws 
and  rules  adopted  by  the  North  Dakota 
Department  of  HealUi.  Section  61-28-04 
of  the  North  Dakota  Department  of 
Health  regulations  requires  that  the 
State  adopt  effluent  and  new  source 
performance  standards  that  at  a 
minimum  be  as  stringent  as  the 
standards  adopted  by  the  Federal 
government  Therefore,  the  Secretary 
finds  that  the  effluent  standards 
proposed  by  North  Dakota  at  section  69- 
05.2-16-04  of  its  regulations  are  no  less 
efi^ective  than  the  Federal  effluent 
limitations  as  promulgated  by  the  U.S. 
Environmental  Protection  A^ncy  as  set 
forth  at  40  CFR  Part  434.  However,  at 
section  e9-05,2-16-04(l)(c)(2)  of  the 
North  Dakota  regulations,  the  State 
failed  to  delete  a  reference  to  the 
effluent  limitation  table  identified  in 
subchapter  g  of  the  same  section.  The 
reference  to  the  table  is  incorrect  in  that 
the  table  was  deleted  by  the  revisioiu  to 
section  60-05.2-16-04(l)(g)  of  the  North 
Dakota  regiilations. 

The  Secretary  assumes  that  this  is  an 
oversight  and  that  it  will  be  corrected 
expeditiously.  When  North  Dakota 
corrects  the  incorrect  reference,  the 
State  is  requested  to  provide  the 
Director  of  OSM  with  notification  of  the 
correction.  This  minor  deficiency  In  no 
way  impacts  the  effluent  limitations  as 
revised  by  the  State  or  the  Secretary's 
finding  relating  to  the  revised  effluent 
limitation  language. 

IV.  DispositioD  of  Comments 

Pursuant  to  section  503(b)  of  SMCA 
and  30  CFR  73217(h)(10)(i),  comments 


wen  soUdted  from  various  Federal 
agencies  on  the  proposed  program 
amendments.  Of  those  invited  to 
comment,  acknowledgements  were 
received  fiom  the  following  Federal 
agencies:  National  Park  Service.  Bureau 
of  Reclamation.  Fish  and  Wildlife 
Service.  Army  Corps  of  Engineers.  Mine 
Safety  and  Health  Administration. 
Environmental  Protection  Agency,  and 
the  Department  of  Agriculture. 

The  Advisory  Coundl  on  Historic 
Preservation  expressed  concern  4hat 
subsidence  or  collapse  of  undermined 
lands  would  have  adverse  effects  on 
histcnic  and  archeological  values 
residing  in  the  collapsed  property. 

The  approved  North  Dakota  program 
at  proposed  section  60-05.2-13-12  does 
not  specifically  address  mitigation 
measures  to  be  utilized  in  conjunction 
with  auger  mining.  However,  the  North 
Dakota  Statute  at  section  38-14.01-21(2) 
states  that  the  North  Dakota  Public 
Service  Commission's  approval  or 
modification  of  a  permit  application 
shall  include  consideration  of  the  advice 
and  technical  assistance  of  the  State 
Historical  Board  and  other  interested 
parties.  This  same  issue  was  addressed 
in  the  December  15t  1980  Fadsral 
Register  announcing  conditional 
approval  at  Finding  4(d)(xvi).  See  45  FR 
82225.  The  Secretary  in  his  finding 
determined  that  North  Dakota  provides 
for  adequate  coordination  through  State 
agencies.  Therefore,  the  Secretary  finds 
that  North  Dakota  provisions  for 
coordinating  permitting  activities  with 
other  involved  agencies  is  no  less 
effective  than  the  permitting 
requirements  at  30  CFR  733.12 

V.  Additional  Oetecminadon 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  hnpact 
statement  need  be  prepared  on  this 
rulemaking. 

2  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  ai^iroval  or 
conditional  approval  of  State  regulatory 
programs.  Therefcnv.  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  ( 5 
U.S.C  601  et  seq.).  This  rule  will  not 


impose  any  new  requirements;  rather,  it 
will  ensure  that  eadsting  requiranents 
established  by  SMCRA  and  die  Federal 
rules  will  be  met  by  the  State. 

^.  Paperwork  Redaction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

Uat  of  Subjecta  in  30  CFR  Part  n* 

Coal  mining,  Intergovernmental 
relations;  Surface  mining,  Underground 
mining. 

Dated:  July  12. 1964. 

Gamy  Camitlian, 

Assistant  Secretary,  Land  and  Minerals 
ManagemenL 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamatioa  Act  of  1977  (30 
U.S.Cl201et«e9.). 

PART  934-NORTH  DAKOTA 

Part  934  of  "Htle  30  is  amended  at 
follows. 

1. 30  CFR  934.11  is  amended  by  adding 
a  new  paragraph  (n)  as  followr 

t994.11    CondMoMOf 


(n)  Termination  of  die  approval  found 
in  1 934.10  will  be  initiated  on  July  1, 
1985,  unless  North  Dakota  submita  to  the 
Secretary  by  that  date  copies  of 
promulgated  regulations,  or  otherwise 
amends  its  program  to  address 
compensation  to  an  owner  of  a  structure 
or  facility  damaged  by  subsidence  which 
is  not  less  effective  than  the 
compensation  provided  by  30  CFR 
819.17  and  817.121. 

2  30  CFR  934.15  is  amended  by  a  new 
paragraph  (d)  as  follows: 

(934.15   Approval  or  raguMory  program 


(d)  The  following  amendments  are 
approved  effective  July  19, 1984. 

(1)  Revision  to  the  North  Dakota 
Statute  submitted  February  2 1984 
amending  section  38-14-1.13(l)(b)  and 
repealing  section  69-05.2-05-03  of  the 
North  Dakota  regulations. 

(2)  Revision  to  the  North  Dakota 
Statute  submitted  February  2  1984, 
amending  section  38-14.1-24(1X1). 

(3)  Revision  to  the  North  Dakota 
Statute  submitted  February  2  1984. 
amending  section  38-14.1-02(33)(a). 

(4)  Revision  to  die  North  Dakota 
Statute  submitted  February  2, 1964. . 
adding  sections  38-14.1-04.1,  38-14.1- 
04.2  and  38-14.1-04.3. 

(5)  Revisions  to  the  Nordi  Dakota 
regulations  submitted  February  2 1984, 


/ 


WH»  WoL  140  /  tkanimg,  July  19>  19W  /  Rnl—  md  Kegatoioni 


•ddiof  •  Mw  aactkm,  69-05.2-09-ia. 

m  lUwiiiaa  lo  tka  North  Dakota 
iiipJalhMiB  ■iiliiillail  Pabtoaiy  1  tatt, 
adding  a  naw  aaction.  69-05.2-13-lZl, 
60-05^-13-12^60-05.2-13-12.3.    ' 
60-05.2-13-12.4. 60-05.2-13-12.5  and 
60-05.2-13-12.6 

(7)  Raviaiaiu  to  tfie  Novtfi  Dakota 
regulatioiu  submitted  Pabniary  2, 1981 
repealing  portiona  of  section  ee-0&2-l^ 
04  and  adding  new  language  at  section 
60-05.2-10-04. 

P«  Dk.  M-MIM  PiM  ^»«(:  MB  i^ 


DEPARTyENT  OF  DEFENSE 
\jnK9  Of  hm  Tiorraify 


32CFRP»t199 


[DeO 
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CIvHon  Hoolth  and  Modteal  PraQnm  of 

llw  UMIoniwd  SwvteM  (CHAMPUSk 
CartHtod  CMori  Social  Worfcars     " 

•OIWCy;  Office  of  the  Secretary.  D<^. 
ACTION:  Final  rule;  correction. 


:  This  document  corrects  tfia 
citations  to  32  CFR  Part  199  contained  in 
die  final  rule  implementing  language  in 
the  Department  t^  Defense 
Appn^ation  Act  1963,  Pub.  L.  97-377 
which  authorizes  CHAMPUS  payments 
to  certified  clinical  social  woriiers  who 
practice  independmt  of  physician 
referral  and  supervision.  The  final  rule 
appeared  at  pages  7561  and  7562  in  the 
Fadand  Regiker  of  Thursday.  March  1. 
1964  (40  PR  7561]. 


UMI 


i^TWN  CONTACTS 
Reta  M.  KOchak.  Policy  Branch, 
OCHAMPUS,  telephone  (303)  361-4019. 
•UmflfKNTARV  mtormation:  The 

following  corrections  are  made  in  FR 
Doc.  84-5366  appearing  on  7561  in  the 
issue  of  March  1, 1964: 

1.  On  page  7562  fai  die  text  and 
amendatory  language  for  §  199.8  the 
paragraph  definhig  clinical  social 
woricers  is  designated  as  paragraph 
(bX36).  The  reference  to  the  paragrapi 
as  (b)(36)  should  be  removed  as  the 
definitions  in  section  199.8  are  listed  in 
alphabetical  order  with  no  specific 
designations. 

2.  On  page  7562,  the  amendatory 
language  to  section  199.12  is  corrected  to 
read  as  follows: 

"2.  Section  199.12  is  amended  by 
adding  a  new  pffiragraph  (c)(3)(iii)(^, 
redesignating  the  existing  paragraph 
(clOMiiiK/)  as  paragraph  (c)(3)(iii)(g). 
removing  the  existing  paragraph         j 
(cM3Uiii)(/)(4).  and  redesignating  th»  < 
existing  paragraphs  (c)(3)(iii)(/)  (5)  and 


(tf)  a»  para^phs  (c)(3MiiiX9)  W  and 

(5)." 

(10  U.S.C  107a  \emk  s  u^^c  set) 

Dated:  Joly  16. 198*. 
M.S.Haal]r. 

OSDF^dmdRegiatarLiai$oa  Officer. 
Waahington  Headquarian  Servicm, 
DBporiBtent  of  Defeim. 
(n  Doc  M-tam  niad  7-ia-M:  Mi  ^ 


DEPARTMENT  OF  TRANSPORTATION 
CoaalQuard 

33CFRPwt100 

[CQ02  84-17] 

Spodal  Local  Ragulationa; 
■nranovpw  nagana 


:  CkMst  Guard,  DOT. 
action:  Final  rule. 


:  Special  local  regulations  are 
being  adopted  for  Miles  127.0  to  130.0. 
OHIO  RIVER.  Marine  evento  will  be 
held  on  die  dates  of  July  21  and  22, 1984, 
at  NEW  MARTINSVILLE,  WEST 
VIRGINIA.  These  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  events. 
tPncilVt  dates:  These  regulations  will 
be  effective  on  the  following  dates;  July 
21  and  22, 1964. 

TOO  RIRTMBI  MTONMATION  CONTACT: 
CDfL  R.E  Bower.  Chief,  Boating 
Technical  Branch  Second  Coast  Guard 
District.  1430  Olive  St.,  St.  Louis,  MO 
63103. 

SUmiMBNTARV  INTOmiATION.  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.35,  for  the  purpose  of  promoting  the 
safety  of  hfe  and  property  on  the  Ohio 
River  between  miles  127.0  and  130.0 
during  die  "NEW  MARTINSVILLE 
REGATTA".  July  21  and  22, 1964.  This 
event  will  consist  of  high  speed 
outboard  hydroplane  races  which  could 
pose  hazards  to  navigation  in  the  area. 

Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event  A 
notice  of  proposed  rulemaking  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
30  days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  necessity  to  draft 
Special  Regulations  and  provide  a  Coast 
Guard  Patrol  Commander  were  not 
evident  until  June  18, 1984.  and  there 
was  insufficient  time  remaining  to 


pnblMi  ptopoaad  ndei  in  advance  of  die 
event  or  to  provide  for  a  datayad 
efJBUIive  date. 

Tbeae  legnlattans  have  been  reviewed 
under  the  provleiona  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  najor  role.  This  condarion  follows 
from  the  fact  that  the  duraticm  of  the 
regulated  area  la  short  In  addition, 
these  regulations  are  cmisidered  to  be 
nonsignificant  in  acoxdance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  Of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexiblli^  Act  (5  U.S.C.  801  et  seq.),  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event 

Drafting  Infonnatkm 

The  draften  of  this  regulation  are 
BMCM  WJL  Giessman,  USCGR,  Project 
Officer,  Boating  Technical  Branch,  and 
LT.  R.E  Kiht>y,  USCG.  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  fai  33  CFR  Part  100 

^    Marhie  safety.  Navigation  (water). 

PARTIOfr-iAMENDEO] 
Final  Regulations 

In  consideration  of  the  foregoing.  Part 
lOO  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  \  100.35-0216  to  read  as 
follows: 

S100J»-021«    OHIO  RIVER,  mlea  127.0 
ttirough  130.0 

(a)  Regulated  Area:  The  area  between 
Mile  127.0  and  130.0  Ohio  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  navigation  or 
mooring  during  the  following  dates  and 
(local)  times: 

July  21,  laOO  a  jn.  to  8:30  p.m. 
July  22. 10:00  a.m.  to  8:30  p.m. 
The  above  times  represent  a  guideline 
for  possible  intermittent  river  closures 
not  to  exeed  THREE  (3)  hours  in 
duration  each.  Mariners  will  be  afforded 
enough  time  between  such  closure 
periods  to  transit  the  area  in  a  timely 
manner. 

(b)  Special  Local  Regulations:  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
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operated  at  a  no  wake  ^aed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
die  ev«nt  or  aiqr  other  craft.  Tin  nilet 
contained  in  the  above  two  eeBteiieae 
shall  not  apply  to  participants  is  te 
event  ot  vesaetogf  the  patrol  while  tinjr 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.8MHZ) 
when  necessary,  by  the  call  sign 
"COAST  GUARD  PATROL 
COMMANDER". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  so  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operation  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  die 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
tenninate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemded  necessary  for  the  protection  of 
life  and  property. 

(g)  This  S  10a3&-0216  will  be  ^ective 
on  the  following  dates  and  times; 

July  21,  lOKM  a.m.  to  8:30  p.m. 
July  22, 10:00  a.m.  to  S:30  p.m. 
All  times  listed  are  local  time. 

(33  U.S.C.  407,  411. 1233-1238;  46  U.S.C.  2108- 
2107,  2302,  4308.  4311  (a)  and  (c),  40  U.S.C 
1655(b)(1),  33  CFR  100.3S.  100.40, 100.60. 49 
CFR  1.46(b),  1.4e(n)(l)) 

Dated:  Joly  6, 1064. 
B.F.  HolUngaworth, 
Rear  Admiral,  U.S.  Coaat  Guard,  Commander. 

(PR  Doc.  St-inn  FIM  Vlt.«t:  Ml  oiH 
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33  CFR  Part  100 
[CQD13  84-0«] 

Regatta;  QoM  Cup  umhnttMl 
llydroplana  Raca;  EataMMwnant  of 
Controiad  Navigation  Araa 

AOCNCV:  Coast  Guard,  DOT. 
action:  Final  rale. 

summary:  This  regulation  establishes  an 
area  of  controlled  navigation  on  the 
Columbia  River  at  Kennewick, 
Washington,  from  July  24, 1984  untU  July 
29. 1984.  The  area  of  controlled 
navigation  is  necessary  due  to  the  Gold 


Ctq»  UnliiBkad  Uydraiilana  RAcas 
scbaduled  fcr  this  tjiaparlod  —  part  of 
thelVi-C3des  Water  FoUies.  This  rule 
intends  to  restrict  the  general  navigation 
in  die  iiraa  for  Ih^tafkty  of  spacUton 
and  parUdpanti  in  this  event  — 


wateta  SMwaandim  tta  tact 
during  tha  avMit  is>raqBiiad. 


i  OATK  This  regulation  is 
eEEactive  from  July  24. 1984  untU  July  20. 
1984. 

PON  MRfNM  MPQMMTIOM  CONTACTS 

LCDR  Marie  P.  Traaeth.  Chief,  Graop 
Oparatteos  Oepaitmant  67B7  N.  Basiq. 
Avob.  Portland.  Oregon  97217.  (SOS)  240- 
9317. 

•UPMMRMrARV  WPOIIMATlOlt  On  May 

11, 1984,  the  Coast  Guard  published  a 
proposed  rule  (Vol.  40.  No.  102  pp. 
21947-8)  concerning  this  controlled 
navigatian  area.  In  the  notice,  interested 
persons  were  given  until  J^e  23, 1984  to 
submit  comments.  No  comments  were 
received.  Thus,  die  controlled  navigation 
area  is  pnbHsfaed  in  this  final  rde 
without  change  to  die  proposed  rule. 
Minor  editorial  changes  were  made  in 
the  final  rule  to  improve  the  overall 
clarity  of  the  final  rule. 

This  fioal  rule  ia  being  made  effective 
in  less  than  thirty  days.  The  public  was 
given  until  June  25, 1964  to  comment  on 
the  Notice  of  Proposed  Rulemaking  and 
there  is  not  suffidsnt  time  remaining 
before  the  event  to  allow  a  thirty  day 
delayed  effective  date.  This  rale  is 
necessary  to  safeguard  life  and  property 
in  the  vicinity  of  &e  event  frtMn  the 
hazards  associated  with  the  races.  The 
races  will  commence  on  July  24, 1984 
and  therefore  it  is  determined  diat  good 
cause  exists  to  make  this  rule  effective 
in  less  than  thirty  days  after  publication 
under  5  U.S.C.  553(d). 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  LTJG 
KristiB  M.  Quann,  USCGR,  Project 
Officer,  CG  Group  Portland,  and  LT 
Aubrey  W.  Bo^e.  USCGR,  Project 
Attorney,  CCGD13  Legal  Office. 

Discussion  oTReguIatlao 

Each  year,  the  Tri-Cities  Water  Follies 
Association  sponsors  an  unlimited 
hydroplane  race  on  the  Columbia  River 
near  Kennewick,  Washington.  The  event 
draws  a  large  number  of  spectators  to 
the  beaches  and  waters  surrounding  the 
race  course.-A  sizeable  portion  of  the 
spectators  watch  the  event  from 
numerous  pleasure  craft  anchored  near 
the  race  course.  To  promote  the  safety 
of  both  the  spectators  and  the 
participants,  a  special  navigation 
regulation  providing  CocMt  Guard 
personnel  with  the  authority  to  control 
and  coordinate  general  navigation  in  the 


This  lacmnssd  i^sUliwi  is 

i  la  ba  ■floa^pyfioaat  la 
f  wttk  galdaUnea  sat  iortk  ia 
&•  PoMdes  and  hooadures  for 
SimpUfication.  Aaalyals  and  Review  of 
RegidationB  (DOT  Ocdar  2UI0.&).  Aa 
aoaaaaic  avakatlflo  af  thia  aatfoe  haa 
not  bam  cooductad  slaoe  its  impact  Is 
expected  ta  ba  minimal  This  ralalation 
affects  a  short  section  of  the  Cohusbia 
River  widi  only  light  oomiiMrcial  tnlfic 
and  will  be  in  effect  for  only  five  (5) 
days,  two  of  dioaa  baiag  Satioday  and 
Sunday.  Ob  die  days  of  time  trials.  24 
July  to  20  Jidy  1904.  die  Patrol 
Commander  may  allow  general  traffic  to 
transit  the  area  daring  the  races'  mid- 
day braaL  On  race  day.  Sunday.  20  |aly 
1984»  all  traffic  will  be  excluded.  This 
race  is  an  annual  event  and  similar 
regulations  have  been  promulgated  in 
the  past  There  has  been  no  evidence 
brought  to  the  attention  of  the  Coast 
Guard  of  sigaificaat  adverse  economic 
effect  fr«NB  such  past  regulation.  Based 
upon  this  assessment  it  is  certified  in 
accordance  with  section  60S(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
eOi(b))  diet  dds  regidation.  if 
promidgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  revienved  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  detemdned  not 
to  be  a  major  nde  mder  the  terms  of 
that  order. 

List  of  Subjects  in  S9  Cnt  Pert  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  censideratiaa  of  the  foregoing.  Part 
100  of  Tide  33,  Code  of  Federal 
Regulations  is  amended  by  adding 
S  100.35-1308  to  read  as  foHowr. 

PART  lOtK-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

S100J8-1300    1904  OoM  Cup  UnOmNed 


(a)  From  July  24, 1084  Uirough  July  28, 
1984,  this  reguIatiaQ  will  be  in  effect 
from  0830  undl  1900  Pacific  Daylight 
Tine.  On  July  29. 1981  diis  rsgulation 
will  be  in  effect  frtun  0830  until  one  hour 
after  the  conclusion  of  the  last  race. 

(b)  The  Coaat  Guard  will  restrict 
general  aavigatioa  and  anchorage  by 
this  regnleti^n  during  the  houn  it  is  in 
effect  on  the  waters  of  the  Columbia 
River  from  the  western  end  of  Hydro 
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Island  to  At  western  end  of  Qover 
Island  at  Kennewlck,  Washington. 

(c)  When  deemed  appropriate,  the 
Coast  Guard  may  establish  a  patrol 
consisting  of  active  and  auxiliary  Coast 
Guard  vessels  in  the  area  described  in 
paragraph  (b).  The  patrol  shall  be  under 
the  direction  of  a  Coast  Guard  officer  or 
petty  officer  designated  as  Coast  Guard 
Patrol  Commander.  The  Patrol 
Commander  is  empowered  to  forbid  and 
control  the  movement  of  vessels  in  the 
area  described  in  paragraph  (b)  of  this 
secticMi. 

(d)  The  Patrol  Commander  may 
authorize  vessels  to  be  underway  in  the 
area  described  in  paragraph  (b]  of  this 
section  during  the  hours  this  regulation 
is  in  effect  All  vessels  permitted  to  be 
underway  in  the  controlled  area  shall  do 
so  only  at  speeds  which  will  create 
minimum  wake,  seven  (7)  miles  per  hour 
or  less.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
signaled  shall  stop  and  shall  comply 
widi  the  order  of  the  patrol  vessel; 
failure  to  do  so  may  result  in  expulsion 
from  die  area,  citation  for  failure  to 
comply,  or  both. 

(46  UAC  454;  49  U.S.C.  1655(b);  40  CFR 
1.46(b):  and  33  CFR  Part  100.35) 

Dated:  July  12, 1984. 
RJL  Gairatt. 

Captain.  US.  Coaat  Guard  Commander.  13th 
CGDittrict  Acting. 
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33  CFR  Part  165  { 

I 

[COTP  San  Franciaoo  Regulation  84-03] 

SamrttyZone  Ragulationa;  San 
rranciaco  Bay 

AOancv:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 


UM 


:  The  Coast  Guard  is 
establishing  a  security  zone  around  Ker 
45  San  Prandsco  which  will  be  the 
scene  of  a  major  activity  associated 
with  the  Democratic  National 
Convention.  The  zone  is  needed  to 
safeguard  this  waterfront  facility  and  its 
occupants  against  injury  from  sabotage 
or  other  subversive  acts,  accidents,  or 
other  causes  of  a  similar  nature.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
iPPtcilvi  OATia:  This  regulation 
becomes  effective  on  16  July  1984.  It 


terminates  on  completion  of  the 
Democratic  National  Convention  party 
at  Pier  45. 

TOR  nmTHBI  MTOWiATKM  OONTACr. 
LTJG  William  W.  Whitson,  Marine 
Safety  Office  San  Francisco  Bay  (415) 
437-3073. 

suppuMtNTARV  mromiATK>i«:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NHIM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  William  Whitson  project  officer 
for  the  Captain  of  the  Port  and  CDR 
W.K.  Bissell,  project  attorney.  Twelfth 
Coast  Guard  District  Legal  office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation  is 
planned  to  occur  on  16  July  1984  when 
the  Democratic  National  Convention 
hosts  a  party  at  Pier  45  on  the  San 
Francisco  dtyfront.  The  security  of  the 
democratic  candidates,  a  past  president 
and  associated  guests  is  a  matter  of 
national  importance.  A  seauity  zone 
around  Pier  45  will  provide  the  Captain 
of  the  Port  San  Frandsco  Bay,  California 
with  the  authority  necessary  to  help 
ensure  the  safety  of  the  people 
assembled  at  this  waterfront  fadlity. 

list  of  Subjects  in  33  CFR  Fait  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

PART  165-[AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  TiUe  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T1203  to  read  as  follows: 

§166.11203    SMwltyZon«8«tFranciaco 
Bay. 

(a)  Location.  The  following  area  is  a 
security  zone:  (1)  A  security  zone  is 
established  aroxmd  Pier  45  on  the  San 
Francisco  cityfront  on  the  north  and  east 
side  for  a  distance  of  100  yards.  On  the 
west  side  of  Pier  45  the  security  zone 
extends  out  for  25  yards  from  the  pier. 
The  security  zone  will  be  enforced  from 
1700, 18  July  1984  until  0200, 17  July  1984 
or  until  the  completion  of  the  event 
requiring  this  regulation. 

(b)  Regulation:  (1)  In  accordance  with 
die  general  regulations  in  {  165.33  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 


Port  Section  185.33  also  contains  other 
general  requirements. 

(50  U.S.C.  101;  B.0. 10173;  and  33  CFR  6.04-6) 

Dated- July  6. 1984. 
K  jr.  Mahop,  ]u 

Captain,  U.S.  Coaat  Guard,  Captain  of  the 
Port,  San  Franciaco  Bay. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  1515;OA8-FRL-2633-a] 

Approval  and  Promulgation  of 
Missouri  State  Implementation  Plan 
(SIP)  for  Lead 

aqcncy:  Environmental  Protection  ^ 
Agency  (EPA). 

ACTION:  Final  action  to  approve  the 
modeling  and  attainment  date  in  the 
Missouri  lead  SIP. 

summary:  On  October  21, 1983  (48  FR 
48982),  EPA  proposed  to  approve  the 
attainment  date  and  modeling  portions 
of  the  Missouri  lead  SIP.  In  an  earlier 
action  (April  27, 1981, 46  FR  23412),  EPA 
had  approved  the  Missouri  lead  SIP, 
except  for  these  two  items.  Subsequent 
to  the  April  27, 1981.  final  rulemaking, 
the  three  primary  lead  smelters  located 
in  Missouri  submitted  a  petition  for 
reconsideration  of  EPA's  partial 
disapproval.  The  petition  was  granted  in 
part,  and  upon  reconsidering  the  earlier 
action,  EPA  proposed  to  reverse  the 
disapproval.  This  notice  reviews  the 
comments  submitted  on  our  proposal 
and  takes  final  action  to  approve  the 
attainment  date  and  modeling  in  the 
Missouri  lead  SIP. 

■mcnVI  DATC:  August  20, 1984. 
ADomsseS:  Copies  of  the  Petition  for 
Reconsideration,  dated  June  30, 1981,  the 
Response  to  Petition  for  Reconsideration 
of  Missouri  Lead  Plan  and  Notice  of 
Policy  Change  Regarding  Attainment 
Date  for  State  Implementation  Plans  for 
Lead,  the  proposal  to  approve  the 
Missouri  lead  SIP  (for  attainment  date 
modeling],  the  public  comments  on  the 
proposal,  and  a  Technical  Support 
Document  which  explains  the  rationale 
for  EPA's  final  action  in  this  notice  are 
available  for  public  review  during 
normal  business  hours  at  the  following 
locations: 

Environihental  Protection  Agency, 
Region  VII.  Air  Branch.  324  East  llUi 
Street,  Kansas  City,  Missouri  64106 

Missouri  Department  of  Natural 
Resources.  1101  Rear  Southwest 
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Boulevard.  )e£fertan  Cktf,  lUuotut 

66102 
Office  of  the  Fedenl  Regieter,  1100  L 

Street.  NW.,  Room  8101.  Wagkii^ton. 

D.C. 
PuUic  InformatioB  Referanoe  IMt, 

ERviromtteRtal  Protection  Agency 

(RM-ZllA).  401 M  Street  SW.. 

Washington.  D.C  20M0. 

FOR  nifiTHm  mroRMATioii  coNTAen 

Dewayne  E.  Durst  at  (816)  374-3791,  FTS 
75^73791. 

supplhwntaiiv  wfoimmtion;  On 

September  2. 1980.  Missouri  siriimitted  a 
lead  SIP  which  was  desipied  to  provide 
for  attainment  and  maintenance  of  the 
ambient  air  quality  standards  for  lead  in 
the  state.  After  reviewing  the  plan.  EPA 
proposed  to  aMMove  all  parts  of  the 
Missouri  lead  SIP,  except  two  items 
which  were  identified  as  major 
deficiencies.  These  two  items  were:  (1) 
the  attainment  date  for  meeting  the  lead 
standard,  and  (2)  dispersion  modeUng  at 
the  three  primary  lead  smelters  in  the 
state.  Because  the  state  did  not  correct 
the  deficiencies.  EPA  disapproved  these 
-  two  portions  of  the  Missouri  lead  SIP  in 
.  the  final  rulemaking  on  ^ril  27, 1981. 

As  a  result  of  a  petition  for 
reconsideration.  EPA  reviewed  die  final 
action  to  disapprove  the  attainment  date 
and  modeling  in  die  Missouri  lead  SIP. 
Based  upon  that  review.  EPA  proposed 
to  approve  these  two  items  on  October 
21. 1963.  In  a  separate  Federal  Register 
notice  EPA  also  proposed  to  disapprove 
the  control  strategy  for  a  primary  lead 
smelter  in  Missouri  (48  FR  48961).  EPA 
plans  to  complete  action  on  that 
proposal  at  a  later  date. 

Disapproval  of  the  attainment  date  in 
the  Missouri  SIP  resulted  from  the  fact 
that  the  SIP  did  not  follow  EPA  guidance 
concerning  interpretation  of  the 
attainment  date  in  sections  110(aXl)  and 
119(a)(2)  of  the  Clean  Air  Act  (CAA). 
Hie  Missouri  Sff  stated  that  the 
attainment  date  would  be  three  years 
from  the  date  EPA  approved  ttii^  l«ad 
SIP  (plus  the  2  year  extension).  EPA's 
interpretation  of  the  Act  required  a 
uniform  national  attainment  date  for  all 
lead  SIPs.  Based  on  the  statutory 
timetable  for  submission  and  approval 
of  plans,  EPA  announced  in  the  October 
5. 1978.  Federal  Register  (43  FR  46246) 
that  all  lead  SIPs  had  to  provide  for 
attainment  "no  later  than  October  of 
1982"  (or  up  to  October  1984  vrith  an 
approved  extension). 

After  reexamining  the  iseue.  EPA 
concluded  that  Miseouri's  interpr^atiwi 
of  the  attainoient  date  as  contained  in 
their  leadSIP  to  correct.  i.e..  that 
attainment  must  oeow  no  late  dian  thrae 
years  fnom  actaal  date  of  plan  apptawii 


(phis  any  svproved  axteBeion  period  of 
up  lo  2  yean). 

In  its  1980  submittal,  the  State  of 
Misseeri  requested  a  two-year  extension 
for  attaining  the  lead  elandaffd  in  two 
areas  of  the  stete.  These  areas  are  in  die 
vicinity  of  the  9t  Joe  and  AMAX 
saeiten.  EPA  approved  Ibe  request 
becanae  it  awt  dw  critate  for  an 
attadHoent  date  exteaaiaa  under  sectkm 
lia(e)  of  dn  CAA.  The  full  two  year 
extenrion  was  granted  because 
eiqwditious  compiianoe  scheddes  for 
the  St  Joe  and  AMAX  smelters 
contaiaed  ki  Missouri's  SIP  indicated 
that  two  years  beyond  the  October  1982 
uniform  attainment  date  wonld  be 
required  to  complete  the  control 
measures  needeid  to  meet  the  standard. 
Becauae  EPA  inoposed  to  use  Missouri's 
intet^tetion  of  attainment  date,  as  a 
result  of  the  Administrator's 
reconsideration.  EPA  detennined  diat 
the  full  two  year  extension  was  not 
needed  to  install  the  controls  contained 
in  the  SIP.  Thus,  EPA  proposed  to 
modify  its  approval  of  die  extension 
request  by  granting  an  extensioa  for 
attainment  of  the  lead  standard  in  the 
vicinity  of  die  St  Joe  and  AMAX 
smeksoe  until  October  31. 1904. 

Comants  on  Attainment  Date  and  Two- 
Tear  Eidension 

Usee  commenters  submitted 
comments  on  the  proposal  to  approve 
the  attaimnent  date  in  the  Missouri  lead 
SIP.  Inese  comments  were  submitted  by 
officials  or  representetives  of  the  St  Joe 
Lead  CoBpeny,  AMAX.  Ino,  and  the 
Missoul  D^MTtment  of  Natural 
ResooRea.  All  three  ccounenten  agraad 
widi  EPA's  proposal  diet  die  attaimnent 
date  (without  extension)  diould  be  three 
yean  from  ^A  approval  of  die  SIP. 

Two  commenten  disagreed  with 
EPA's  proposal  to  modify  the  two  year 
exten^on  request  for  the  araaa  around 
die  St  Joe  and  AMAX  smditen.  The 
Missowi  Department  of  Natural 
Resources  commented  that  the  full  two 
year  extension  period  will  be  needed  to 
install  die  contn^  and  then  to 
determine  whether  the  air<)uality 
standards  are  actually  met  The  state 
pointed  out  that  there  were  consideraUe 
uncertainty  about  the  validity  of  the 
date  used  to  develop  the  lead  SIP.  and 
thus,  additional  time  is  needed  to 
detendne  wiiether  the  control  strategies 
which  era  being  implemented  will 
provide  for  attainment  of  thf  standard. 

The  approved  SIP  contained  consent 
orders  for  the  St  Joe  and  AMAX 
primary  saoelten  which  required 
andicatiaB  of  emiseion  controls  on  what 
was  considered  an  expedidoua 
acfaedida.  Baaed  cfMB  the  best 
informotioB  which  wa»  availabla  at  tka 


Under  EPA's  ei^iinal  hiteipistaOua  of 
die  attatenent  4ate,  this  meant  ikaX  St 
Joe  needed  iie  fdl  tw«  yesr  exteaaioa 
for  the  area  near  St  Joe.  Under  tite 
revised  interpretatSon  of  attainment 
date,  die  SIP  show  tlwt  tite  awa  near 
St  Joe  only  needs  a  six  menA  extension 
to  reech  final  eempUanee. 

Under  EPA  s  original  interpretation  of 
attainment  dete,  EPA  found  dnrt  AMAX 
fdso  needed  die  Ml  two  year  extension. 
Inis  was  because  me  consent  order  for 
AMAX  contained  in  die  plan  showed 
that  the  controls  necesseiy  to  meet  flie 
stendard  wonld  not  be  in  plaoe  untfl  two 
years  beyond  the  October  1962 
attaimnent  date.  The  EPA  orighnfiy 
granted  the  full  two  year  extension  for 
the  area  near  AMAX.  Under  the  revised 
interpretation  of  die  attainment  data, 
AMAX  needs  only  a  six  month 
extension  to  complete  installatian  of 
controls  to  meet  die  air  quality  standard. 

Attainment  dote  extensions  can  only 
be  panted  under  section  lia(e)  of  die 
Clean  Air  Act  for  periods  up  to  two 
years,  if  die  Administrator  determines 
that  a  source  is  unable  to  reach 
compIiajMe  within  three  yeara  from  die 
date  of  plan  ^iproval  because  the 
necessary  technoloy  or  other 
alternatives  an  not  available.  EPA 
detennined  diat  the  final  cooqiliance 
dates  in  the  consent  orders  represented 
dates  by  which  the  necessary  control 
technology  woald  be  available  at  St  Joe 
and  AMAX  to  attain  die  air  quality 
standards,  lliis  was  the  basis  for 
originally  granting  the  attainment  date 
extension.  None  oif  the  commenten 
submitted  information  demonstratim 
that  the  tedmology  necessary  for 
attainment  will  not  be  evailable  and  in 
place  by  Octobw  St  1994.  Thus,  die 
attainment  date  for  the  areas  neer  the 
St  Joe  and  AMAX  lead  smelten  U 
October  91.1904. 

EPA  Moas  with  dM  Missouri 


wCOTnnns 
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•tratogiss  results  in  attainment  of  the 
standud.  This  evaluation  process 
should  be  continuous  during  the  period 
the  oontrol  measures  are  being  put  in 
place.  Based  iqion  measured  air  quality 
data  and  estimates  of  the  emissions 
redactigns  obtained  from  the  various 
control  measures  which  are  completed, 
the  state  must  make  a  detomination 
whether  the  lead  standards  will  be  met 
In  tmtX  the  Kfissouri  lead  SIP  contains  a 
procedure  by  which  the  state  is 
committed  to  perform  periodic        I 
attainment  evaluations.  Alao.  the  major 
portions  of  the  control  strategies  will 
have  been  implemented  well  before  the 
attainment  date,  so  there  is  no  reason  to 
wait  until  Octdier  31. 1984.  to  initiate  an 
evaluation  of  the  adequacy  of  the 
control  measures  in  the  presently 
approved  lead  SIP. 

Another  comment  was  submitted  on 
behalf  of  the  St  Joe  Lead  Company 
objecting  to  EPA's  proposal  to  modify 
the  two  year  extension.  The  comment 
stated  that  St  Joe  entered  the  consent 
order  with  the  State  of  Missouri  with  the 
understanding  that  a  full  two  year 
extension  would  be  granted  The 
commenter  indicated  that  it  would  not 
have  agreed  to  the  consent  order  had  it 
known  that  the  full  two  year  extension 
would  not  be  granted. 

As  a  minimum.  St  Joe  requests  that 
EPA  recognize  the  need  for  a  year  of 
monitoring,  commencing  after  October 
1984.  to  evaluate  the  success  of  the 
equipment  instaUed  pursuant  to  the  I 
consent  order.  I 

In  responding  to  this  comment  it  is 
necessary  to  specifically  describe  the 
nature  of  the  consent  order  which  St.  Joe 
entered  with  the  SUte  of  Missouri.  The 
order  contains  ten  specific  emission 
control  measures,  each  concerning  an 
identifiable  lead  source  or  group  of 
sources.  Each  control  measure  has  d 
required  completion  date.  In  addition, 
the  text  of  the  lead  SIP  provides  data 
which  quantifies  the  amount  of  lead 
emission  reduction  provided  by  each 
control  measure. 

Nine  of  the  ten  control  measures  at  St 
Joe  were  to  be  completed  on  or  before 
April  30. 1982.  These  nine  measures 
provide  97%  of  the  lead  emission 
reductions  required  by  the  consent 
order.  Installation  of  equipment  for  fhe 
tenth  measure  was  to  be  completed  by 
April  Z7, 1984.  with  six  additional 
months  allowed  for  completing  and 
placing  the  equipment  in  normal 
operaticm.  In  the  comment  letter,  St  joe 
stated  they  planned  to  meet  all 
construction  commitments  in  the 
consent  order.  It  does  not  appear 
reasonable  to  wait  until  after  October 
1985  to  determine  the  success  of  control 
equipment  most  of  which  had  been 


installed  prior  to  April  30, 1982.  In  any 
event  as  stated  previously,  a  section 
110(e)  extension  caimot  be  granted  for 
the  purpose  of  determining  the  adequacy 
of  the  control  equipment 

EPA  Action  on  Attainment  Date     ' 

EPA  approves  the  attainment  date  in 
the  Missouri  lead  SIP  as  three  years 
from  the  date  of  plan  approval  in  areas 
without  an  extension,  as  is  provided  in 
section  110(aK2)(A)  of  the  Qean  Air 
Act  Thus,  the  lead  attainment  date  for 
most  portions  of  the  state  is  April  27. 
1984.  EPA  is  approving  an  extension  of 
approximately  six  months  for 
attainment  of  the  lead  standard  in  the 
vicinity  of  the  St  Joe  and  AMAX 
smelters,  until  October  31, 1984.  The 
attainment  date  for  the  urban  areas  of 
Missouri  (St  Louis  and  Kansas  City) 
will  remain  November  1. 1982.  as  is 
stated  in  the  Missouri  lead  SIP. 

Modeling 

EPA  regulations  require  that  the 
attainment  demonstrations  for  lead  SIPs 
include  atmospheric  dispersion 
modeling  for  each  area  around  certain 
major  point  sources  of  lead,  40  CFR 
51.84.  The  Missouri  lead  SIP  did  not 
contain  dispersion  modeling  for  the 
three  primary  lead  smelters  in  the  State. 
Primary  lead  smelters  are  one  of  the 
categories  for  which  the  regulations 
require  dispersion  modeling.     ' 

The  State  attempted  dispersion 
modeling  for  the  areas  around  the  two 
smelters  where  monitored  violations 
occurred,  but  found  that  the  modeling 
results  did  not  correlate  with  measured 
air  quality  data.  The  test  for  correlation 
was  not  considered  rigorous.  However, 
because  of  limited  air  monitoring  data 
and  lack  of  detailed  site  specific 
meteorological  and  emission  data,  the 
State  of  Missouri  concluded  that  any 
modeling  which  could  be  performed 
within  the  agreed  upon  timeframe  for 
submission  of  the  Missouri  lead  SIP 
would  not  produce  reliable  predictions 
of  lead  concentrations  in  the  vicinity  of 
the  lead  smelters.  The  State  used  the 
results  of  air  monitoring  to  devise  the 
control  strategies  for  the  lead  smelters. 
Because  the  Missouri  lead  SIP  did  not 
utilize  dispersion  modeling  to  develop 
the  control  strategies  for  the  lead 
smelters,  EPA  disapproved  that  portion 
of  the  SIP  and  required  the  State  to 
submit  dispersion  modeling  for  the  three 
primary  smelters  within  twelve  months 
after  EPA's  disapproval  action  (46  FR 
23412). 

The  smelters  petitioned  EPA  to 
reconsider  the  disapproval  action.  The 
petition  was  granted  and  upon 
reconsideration,  EPA  concluded  that  the 
State  had  used  the  most  accurate 


methods  svailable  to  it  in  performing  the 
attainment  demonstration  for  the  two 
lead  smelters.  Consequently,  EPA 
proposed  to  approve  those 
demonstrations  as  satisfying  40  CFR 
51.84.  In  making  this  determination.  EPA 
relied  on  the  intent  of  the  regulation, 
which  is  to  insure  that  states  use  the 
most  reliable  methods  available  in 
denionstrating  attainment  of  the  lead 
standard. 

In  EPA's  opinion  this  approach  is 
consistent  with  the  Clean  Air  Act's  strict 
schedule  for  the  development  and 
promulgation  of  initial  implementation 
plans  (e.gM  nine  months  for  state 
submission  and  four  months  for  EPA 
review).  On  the  other  hand,  the  same 
approach  does  not  apply  to  subsequent 
revisions  to  already  promulgated 
implementation  plans  because  the  time 
for  submission  of  such  revisions  is  not 
subject  to  these  statutory  deadlines  and 
more  extensive  site-specific 
meteorological,  emission  and  monitoring 
data  should  be  available.  Thus,  EPA  will 
require  that  any  subsequent  SIP 
revisions  be  supported  by  atmospheric 
dispersion  modeling. 

Commmts  on  Modeling 

Two  comments  were  received  on 
EPA's  proposal  to  approve  the 
dispersion  modeling  portions  of  the  lead 
SIP  submitted  by  Missouri  in  1980.  The 
comments  were  submitted  on  behalf  of 
the  St  Joe  and  AMAX  lead  smelters  in 
Missouri.  Both  comments  supported 
EPA's  proposed  action  to  approve  the 
modeling  in  the  Missouri  lead  SIP. 

However,  both  smelters  commented 
that  there  were  reasons  other  than  lack 
of  on-site  meteorological  data  and 
fugitive  emission  data  which  caused 
unreliable  modeling  predictions.  EPA 
agrees  that  there  may  have  been  other 
factors  which  contributed  to  problems 
with  the  modeling  at  the  two  smelters.    - 
but  these  two  factors  were  specifically 
mentioned  in  the  proposed  rulemaking 
because  they  were  identified  by  the 
State  of  Missouri. 

It  should  be  noted  that  ASARCO,  Inc.. 
initiated  a  modeling  effort  for  their 
smelter  near  Glover,  Missouri,  after  the 
1981  disapproval.  That  project  resulted 
in  modeling  results  which  were 
acceptable  to  ASARCO,  the  State  of 
Missouri,  and  EPA  as  representative 
predictions  of  ambient  lead  levels  in  the 
vicinify  of  the  ASARCO  plant 

A  comment  by  AMAX  implied  that 
EPA  intended  that  modeling  was  to  have 
been  used  to  determine  attainment  of 
the  lead  standards.  The  modeling 
performed  to  meet  40  CFR  51.84  is 
actually  intended  to  be  used  in 
developing  the  control  strategy  for 
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demonstrate  attainment  Tbat 
modeling,  together  with  all  other  data 
described  under  Sul^art  E  of  40  CFR 
Part  51,  are  designed  to  result  in  # 
control  strategy  which  adequately 
demonstrates  attainment  of  the  Ambient 
Air  Quality  Standard  for  lead.  Onoe 
adopted  and  approved  by  EPA,  air 
monitors  which  are  properly  sited  and 
operated  are  to  be  used  to  judge 
attainment  of  the  standard.  This  is  the 
intent  of  EPA's  regulations  for 
preparation  of  lead  SIP»  as  well  as  Uie 
expressed  intent  of  the  Missouri  lead 
SIP  as  approved  by  EPA. 

A  comment  by  St  Joe  indicated  that 
EPA  recommended  models  cannot  be 
used  to  accurately  predict  ambient  lead 
concentrations  in  the  vicinity  of 
facilities  such  as  their  lead  smelter  in 
Herculaneum,  Missouri.  The  reason  for 
this  is  because  the  models  cannot 
account  for  the  complex  terrain  and 
building  level  emissions  from  the  plant' 
While  the  accuracy  of  modeling 
predictions  may  vary  considerably 
among  types  of  sources  and  for  various 
sites,  EPA  has  not  determined  that 
modeling  is  inappropriate  for  any  of  the 
primary  lead  smelters  In  Missouri  The 
decision  to  approve  the  Missouri  lead 
SIP  for  modeling  does  not  mean  that  the 
modeling  requirements  of  40  CFR  51.84 
are  eliminated.  The  approval  merely 
recognizes  that  Missomi  used  the  most 
reliable  information  available  in 
preparing  the  lead  SIP  submitted  in  1880. 

EPA  Actioo  on  Modeling 

EPA  approves  the  dispersion  modeling 
portions  of  the  lead  SIP  submitted  by 
Missouri  in  1080  as  meeting  the 
requirements  of  40  CFR  51.84. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  ofthe  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Qean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 


Dated:  July  13, 1964. 
WilliamaRudwbhaua. 

Administrator 

PART  52-APPflOVAL  AND 
PROMULQATIONOF 
mPLEMENTATION  PLANS 

Title  40  Part  52.  Subpart  AA  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§52.1323    [AmwNM] 

1.  Section  52.1323  is  amended  by 
removing  the  last  sentence  at  the  end  of 
the  section  which  reads: 

*  *  *  The  attainment  date  for 
attainment  of  the  lead  standard  as 
stated  in  the  Lead  plan  is  disapproved. 

|FK  Doc.  M-inOS  FIM  7-it-9^  tM  un] 


40CFRPart«1 

Air  Progrwra;  Soclion  107  AttainnMnt 
Status  DMignation^  MMsadMiMtto; 
vOrTacuon 

AOaNCV:  Environmental  Protection 
Agency. 

action:  Final  rule;  correction. 


n  This  document  corrects  an 
error  contained  in  a  final  rulemaking 
notice  Aat  appeared  in  tibe  Federal 
Register  of  Wednesday.  July  20, 1983  (48 
FR  32983).  This  action  is  necessaiy  to 
change  the  section  107  citation  for 
Massachusetts. 

PON  rURTMUl  WrOWMATlOW  CONTACT: 

Thomas  F.  Wholley,  FTS  223-4882.  (617) 
223-4862. 

Accordingly,  the  Environmental 
Protection  Agency  is  correcting  the  FR 
Doc.  [83-19575]  by  changing  the  section 
107  citations  bom  I  81.346  to  1 81.322  on 
page  32984  of  the  Federal  Registar 
published  on  Wednesday,  July  20, 1983. 

Dated:  July  13, 1984. 
Paul  G.  Kaooih, 

Acting  Regional  Adminiatrator,  Region  I. 

(FR  Doc  M-inoo  Filad  7-U-M;  M5  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 

[FPMR  AfnenonwiH  H"1441 


VtHiis  amendment  to  die 
regulations  removes  the  requirement 
that  GSA  obtain  OMB  concurrence 
before  traasfaRtng  excess  real  property 
valued  in  excess  of  tl.000.000  where  tfic 
requesting  agency  provides  100  percent 
reimbursement  of  the  estimated  fair 
maiicet  value  of  the  requested  property. 
This  requirement  is  obviated  by  a  recent 
amendment  to  die  FPMR's  wdiidi 
requires  that  Federal  agencies  be 
charged  100  percent  reimbursement  for 
excess  raai  property  transfenad  to  them, 
with  very  limited  exceptions.  This 
change  will  allow  GSA  regional  offices 
to  proceed  more  expeditiously  with 
transfers  where  full  reimbursement  ia 
provided. 

VFiciivi  OATC  This  regulation  is 
effective  July  19. 1964. 


AOINCV:  Federal  Property  Resources 
Service,  GSA. 

action:  Final  rule. 


IkTION  CONTACTS 

James  R  Pitts.  Office  of  Real  Property. 
(202)  535-7087. 

SUPKIMBITAIIV  mponmation:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  residt  in  an  annual  effiect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consimiers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  fat,  and  consequences  ot  tiUs  rule: 
has  determined  diat  the  potential 
benefits  to  society  btnn  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

Pursuant  to  a  ravision  to  1 101-47.203- 
7(f)  pubUshed  in  tiie  Fadatal  RagkAar  on 
December  17. 1982.  transfers  will  be 
based  on  a  100  percent  reimbursement 
requirement  and  OMB  must  approve  any 
exception  to  this  requirement 
Accordingly,  separate  OMB  concurrence 
in  transactions  exceeding  $1,000,000  or 
in  unusual  cases  serves  no  useful 
purpose  since  it  was  based  on  an  earlier 
rule  under  which  rrimbursement  was  ' 
discretionary.  In  view  of  the  change  to 
§  101-47.203-7(f),  the  requirement  for 
obtaining  OMB  concurrence  prescribed 
by  1 101-47.203-7(c)  U  deleted  and  the 
reference  to  such  concurrence  contained 
in  i  101-47.20»-7(b)  U  removed. 

List  of  Subjads  in  41  CFR  Fait  in-47 

Suiplus  government  property. 
Government  property  management 

Accordingly.  41  CFR  Part  101-47  ia 
amended  as  follows: 
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10t-47. 


Secttoa  101-47J0S-7  is  amoided  by 
iwiiiBi  psrsgra|ih  (b)  and  rassoving  uid 
[  paragraph  (c)  as  follows: 


I101-47J 

(b)  Upon  determination  by  GSA  that  a 
transfer  of  tfaa  property  requested  is  ki 
die  best  interest  of  the  Government  and 
that  die  requesting  agmcy  is  the 
appropriate  agency  to  hold  the  property, 
the  transfer  may  be  made  among 
Fedoal  agendes,  to  mixed-ownership 
Government  corporations,  and  to  die 
municipal  govensseat  of  die  IKstrict  ai 
Cohuabia. 

(c)  [Reserved]  : 

(Sec  206(c),  63  SUl  390;  40  U^C  486(g)) 
Dated:  November  22. 1983. 

Actiitg  Administrator  of  General  Servicm. 

pi  Ow.  M-IHV  Had  ^-la-M  Mi  m4 


FEDERAL  OOMMUMCATIONS 


47CFRPartt1 

(FOCM-1S7] 

Coordhwtton  of  Shora  I 
Radtarawlgalion  Stations  With  tho  U^ 


;  Federal  Commonications 
Commission. 

ACTMNC  Final  rale. 


:  This  document  requires 
applicants  for  shore  based 
radionavigation  stations  in  the  Maritime 
Services  to  coordinate  with  die  U.S. 
Coast  Guard  prior  to  submitting  their 
appbcations  to  the  CiHnmiasion.  This 
action  is  taken  in  response  to  a  request 
by  die  VS.  Coast  Guard.  It  is  intended 
to  protect  die  safety  of  life  and  propoly 
at  aae  by  avoiding  the  possibility  of 
confusion  between  any  charted  and 
uncharted  navigation  aids. 

i  OATV:  September  28,  lOM. 

:  Federal  C<Mnmunications 
Cooimission.  Washingtcm.  D.C.  20554. 
TOR  nmrTNDi  iwwauTiow  contact: 
Maureen  Cesaitis,  Private  Radio  Bureau, 
(202)  632-7175. 

List  of  Subjects  in  47  CFR  Part  81 

Marine  safety.  , 

Older 

In  tke  matter  of  amaodment  of  Part  81  of 
tlie  rules  conceniiiig  coordiiiation  of  thore 
baaed  radionavigation  atatioM  with  tiie  US. 
Coaat  Guard. 


Adopted  June  4, 1984. 
Relaaaed:  June  29. 1981 
By  tiie  Commission. 

1.  Siion  based  radionavigation 
stations  operated  to  provide  information 
to  aid  in  the  movement  erf  ships  are 
classified  as  privste  aids  to  navigation. 
The  U.S.  Coast  Guard,  in  a  letter  dated 
February  29, 1964.  requested  the 
Commission  to  amend  the  rules  to 
require  that  applicants  coordinate  with 
the  Coast  Guard  prior  to  submitting  an 
application  for  a  shore  based 
radionavigation  station.  This 
coordination  process  would  permit  the 
Coast  Guard  to  fulfill  its  statutory 
responsibility  to  ensure  such  private 
marine  radionavigation  aids  do  not  pose 
a  hazard  to  navigation. '  Prior 
coordination  by  the  applicant  with  the 
Coast  Guard  would  allow  prompt  and 
efficient  processing  of  the  subject 
applications. 

2.  For  the  reasons  summarised  above, 
we  are  amending  the  rules  to  add  a  new 
f  il.403  to  require  coordination  with  the 
U.S.  Coast  Guard  prior  to  the  filing  of  an 
application  for  a  shore  based 
radionavigation  station.  Additionally, 
we  specifically  noted  in  the  rules  that 
stations  used  only  for  surveillance  and 
not  operated  as  an  aid  to  navigation  are 
considered  to  be  radiolocation  stations 
which  do  not  require  prior  coordination 
with  the  Coast  Guard.  For  example, 
stations  utilizing  radar  equipment  only 
to  locate  vessels  near  oil  platforms  or  in 
harbor  areas  would  be  licensed  as 
radiolocation  stations  rather  than 
radionavigation  stations.  No  prior 
coordination  with  the  Coast  Guard  is 
required  for  such  radiolocation  stations 
which  make  up  the  bulk  of  private  shore 
based  radar  facilities.* 

3.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i)  and  303(r). 
Since  this  amendment  make  a  minor 
change  which  is  likely  to  be 
noncontroversial,  we  find  good  cause  to 
dispense  with  the  public  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act  5  U.S.C 
553(b)(3)(B). 

4.  Accordingly,  It  is  ordered,  that  Part 
81  of  the  Commission's  rules  is  amended 


-'SM14U3.C1& 

'in  an  Order  adopted  April  27, 1963  (FCC  83-203, 
47  FR  23432)  a  requirement  for  applicants  for 
radionavigation  stations  to  coordinate  with  the 
Coast  Cuard  was  removed.  This  action  was  taken 
iMaed  on  a  letter  from  the  Coast  Guard  indicating 
that  it  no  longer  considered  it  necessary  to  approve 
such  facilities.  However,  in  the  letter  of  February  29, 
19S4,  the  Coast  Cuard  stated  that  it  only  meant  to 
eliminate  coordinatioa  of  a  certatai  type  of 
application,  i.e.,  applications  for  radlolocatioa 
stations,  not  all  applications  for  private 
radionavigation  aids. 


as  set  forth  in  the  attached  Appendix 
effective  Sqvteniber  28. 1984. 

5.  For  further  information  regarding 
mattey  covered  in  thia  docuaiant. 
contact  Maureen  Cesaitis  at  (202)  632- 
7175. 

Federal  Comnenkations  Commission. 

Wimasil.Tikarion. 

Seeretary. 

AppemBx 

Part  81  of  Chapter  I  of  llde  47  of  die 
Code  of  Federal  Regidatloas  is  amendad 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARimiE  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

New  8  81.403  is  added  to  read  as 
follows: 

(81.403   SpadaicondWons. 

(a)  Shore  based  radionavigation 
stations  operated  to  provide  information 
to  aid  in  the  movement  of  aily  ship  are 
considered  to  be  private  aids  to 
navigation.  Prior  to  submitting  an 
application  for  such  a  radionavigation 
station,  an  applicant  must  obtain  written 
permission  from  the  Commandant,  U.S. 
Coast  Guard,  Washington.  D.C.  20593 
(attention  Marine  Radio  Policy  Branch, 
G-TPP-3).  Documentation  of  the  Coast 
Guard  approval  must  be  submitted  with 
the  application. 

(b)  Shore  based  radiolocation  stations 
used  for  surveillance,  such  as  locating 
vessels  near  oil  platforms  or  in  hartK)r 
areas,  do  not  require  prior  Coast  Guard 
approval. 

(FK  Doc  Sl-iaate  FDsd  7-1B-S4:  t:46  un] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Part*  1527  and  1552 

[EPAAR  Tamp.  Nag.  1;  OA-fRL-2632-8] 

Righto  in  Data  and  Copyrights  Under 
EPAContracto 

AQ8NCV:  Environmental  Protection 
Agency. 

action:  Temporary  regulation. 


;  This  EPA  Acquisition 
Regulation  (EPAAR)  Temporary 
Regulation  estabUshes  policies  and 
procedures  under  EPA  contracts  for 
rights  in  data  and  copyrights,  and 
requirements  for  data.  This  action  is 
necessary  since  the  Federal  Acquisition 
Regtilation,  which  was  effective  on  April 
1, 1984,  did  not  include  regulatory 
coverage  of  rights  in  data  and 


Federal  Regirtw  /  Vol.  49.  No.  140  /  Thuwday.  July  19.  1964  /  Rulw  and  RegotetioM 


copyrights.  Regulatory  coverage  ot  these 
subjects  in  the  FAR  is  not  expected  until 
after  July  15, 1984.  The  intended  effect  of 
this  action  is  to  establish  contractual 
rights  and  obligations  between  EPA  and 
its  contractors  with  respect  to  data  and 
copyrights. 

DATES:  Effective  date:  July  15, 1904. 
Expiration  date:  July  14, 1986.  Comments 
due:  September  15. 1984. 
Aoomsscs:  Comments  may  be  mailed 
to  Edward  Murphy,  Procurement  and 
Contracts  Management  Division  (PM- 
214),  Environmental  Protection  Agency, 
401 M  Street  SW..  Washington.  D.C. 
20460. 

FOR  RMTNER  INFORMATION  CONTACR 
Edward  Murphy,  Policy  Section.  Tel: 
(202)  382-«034. 

SUPPLEMCNTARY  INPORMATION: 
Executive  Order  12291 

In  accordance  with  the  memorandum 
from  David  Stockman,  Director,  Office 
of  Management  and  Budget,  to  Donald 
Sowle,  Administrator,  Office  of  Federal 
Procurement  Policy,  and  Christopher 
DeMuth,  Administrator,  Information  and 
Regulatory  Affairs,  dated  October  4, 
1982.  this  rule  is  exempt  from  the 
provisions  of  Executive  Order  12291. 

Regulatory  Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980,  Pub. 
L.  96-354,  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  EPA 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2030-0012. 

list  of  Subjects  in  48  CFR  Parts  1527  and 
1552 

Government  procurement.  Patents, 
data  and  copyrights. 

(Sec.  20S(c).  63  Stat.  390.  as  amended.  40 
U.S.C.  486(c)) 

Dated:  July  11, 1064. 
Kanoetfa  Dawaey, 
Acting  Director.  Office  of  Administration. 

1. 48  CFR  Part  1527  is  revised  to  read 
as  follows: 


PART  1S27-PATENT8,  DATA,  AND 
COPYRIGHTS 


1527. 

8m:. 

1527.7000  Scope  of  subpart 

1527.7001  DeBnitioiu. 

1527.7002  Policy. 

1527.7003  Procedures. 

1527.7004  Acquisition  of  data. 

1527.7005  Solicitation  provisions  and 
contract  clauses. 

Authority:  Sec.  205(c).  63  Stat.  390,  as 
amended.  40U.S.C  4M(c). 

SubpMt  1527.7&-«ights  In  Data  and 
Copyrights 

1527.7000  Scopaofsubpwl 

This  subpart  sets  forth  policies, 
procedures,  and  instructions  with 
respect  to — 

(a)  Rights  in  data  and  copyrights,  and 

(b)  requirements  for  data. 

1527.7001  IMMIiona. 

"Computer  software,"  as  used  in  this 
aubpart,  means  computer  programs, 
computer  data  bases,  and 
documentation  thereof.'' 

"Data,"  as  used  in  this  subpart,  means 
recorded  information,  regardless  of  form 
or  the  media  on  which  it  may  be 
recorded.  The  term  includes  computer 
software.  The  term  does  not  include 
information  incidential  to  contract 
administration,  such  as  contract  cost 
analysis  or  any  financial,  business  and 
management  information  required  for 
contract  administration  purposes. 

"Form,  fit,  and  function  data."  as  used 
in  this  subpart,  means  data  relating  to, 
and  suffidient  to  enable,  physical  and 
functional  interchangeability;  as  well  as 
data  identifying  source,  size, 
configuration,  mating  and  attachment 
characteristics,  functional 
characteristics,  and  performance 
requirements. 

"Limited  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  limited-rights  data,  as  set 
forth  in  a  Limited  Kights  Notice  if 
included  in  the  data  rights  clause  of  the 
contract. 

"Limited-ri^ts  data,"  as  used  in  this 
subpart,  means  data  that  embodies 
trade  secrets  or  is  commercial  or 
financial  and  confidential  or  privileged, 
to  the  extent  that  such  data  pertains  to 
items,  components  or  processes 
developed  at  private  expense,  including 
minor  modifications  thereof. 
(Contracting  Officers  may,  with  the 
concurrence  of  the  Project  Officer,  use 
the  following  alternate  definition: 
"Limited-rights  data,"  as  used  in  this 
subpart,  means  data  developed  at 
private  expense  that  embodies  trade 


secrets  or  is  commercial  or  financial  and 
confidential  or  privileged.) 

"Restricted  conqniter  software,"  at 
used  in  tfiia  subpart  means  computer 
software  developed  at  private  e^qMnse 
and  that  is  a  trade  secret  or  is 
conunerdal  or  financial  and  confidential 
or  privileged,  or  is  published 
copyrighted  computer  software. 

"Restricted  rigjite."  as  used  in  this 
subpart  means  the  rights  of  the 
Government  in  restricted  computer 
software  as  set  forth  in  a  Restricted 
Ri^ts  Notice  if  included  in  a  data  rights 
clause  of  the  contract  or  as  otherwise 
may  be  included  or  incorporated  in  the 
contract 


"llnUmited  rights."  as  used  in  this 
subpart  means  the  right  of  the 
Government  without  additional  cost  to 
the  Government  to  use,  disclose 
reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public,  and 
perform  publicly  and  display  publicly,  in 
any  manner  and  for  any  purpose,  and  to 
have  or  permit  others  to  do  so. 

1527.7002    Peley. 

It  is  necessary  for  EPA.  in  order  to 
carry  out  its  missions  and  programs,  to 
acquire  or  obtain  access  to  many  kinds 
of  data  produced  during  or  used  in  the 
performance  of  its  contracts.  Such  data 
may  be  required  to:  obtain  competition 
among  suppliers;  fulfill  certain 
responsibilities  for  disseminating  and 
pubUshing  the  results  of  its  activities; 
ensure  appropriate  utilization  of  .the 
results  of  research,  development  and 
demonstration  activities;  and  meet  other 
programmatic  and  statutory 
requirements,  including  regulatory 
activities.  At  the  same  time.  EPA 
recognizes  that  its  Contractors  may 
have  a  property  right  or  other  valid 
economic  interest  in  certain  data 
resulting  from  private  investment  and 
that  protection  from  unauthorized  use 
and  disclosure  of  this  data  is  necessary 
in  order  to  prevent  the  compromise  of 
such  property  ri^t  or  economic  interest 
avoid  jeopcudizing  the  Contractor's 
commercial  position,  and  maintain 
EPA's  ability  to  obtain  access  to  or  use 
of  such  data.  The  protection  of  tiiis  data 
by  EPA  is  necessary  to  encourage 
qualified  Contractors  to  participate  in 
EPA  programs  and  apply  innovative 
concepts  to  such  programs.  The  specific 
procedures  and  prescriptions  for  use  of 
solicitation  provisions  and  contract 
clauses  set  forth  below  are  Iksined  in 
light  of  the  above  considerations  to 
strike  a  balance  between  EPA's  needs 
and  the  Contractor's  propetty  rights  and 
economic  interests. 
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(a)  Geaeml  AH  oantracte  that  requin 
data  ha  prodacad.  lorDiahad.  or  ac^piired 
molt  cantain  tains  that  deliiwate  Ow 
ta^tacltva  ti^itt  and  oUigatiena  of  tha 
Govamnent  and  the  Contractor 
regardiogthe  uaa.  duplication,  and 
dtsdoaon  of  aodt  data,  except  certain 
contracts  resotting  from  formal 
advertising  diat  require  only  existing 
data  (other  than  Hmited-ri^rts  data  and 
restricted  ooatputer  software)  to  be 
delivered  and  reproduction  r^ts  are 
not  seeded  for  such  data.  As  a  general 
rule,  the  data  rights  daase  at  1562227- 
71.1Ughts  fai  Data-<;eneral.  is  to  be 
used  for  this  parpose.  However,  certain 
types  of  contracts,  the  particular  sul^ect 
matter  of  a  cootMct,  or  the  intended  use 
of  the  data,  may  require  the  ase  of  other 
clauses  or  no  clause  at  all.  as  dismssed 
in  paragraphs  (c)  and  (d)  of  this  section. 

04  BaakiRiglUB  ia  Data  Clatiaa.  (1) 
Summary.  Hie  clause  at  1S&2.227-^1. 
Rights  in  Data— Genaral  is  strvcturad  to 
strike  a  balance  between  EPA's  needs  in 
carrying  out  its  miiiyjon  and  progtama 
and  the  Contractor's  needs  to  protect 
property  rights  and  valid  aoonoadc 
interests  in  certain  data  arising  out  of 
private  investment  lUs  clause  '"'flblffs 
the  Contractor  to  protect  from 
unauthorized  use  and  disclosure  data 
that  qualifies  as  limited-rights  data  or 
restrteted  computer  software  (see 
paragraph  (b)(2)  of  Oiis  section  for  an 
alternate  deftdtlon  of  limlted-ri^ti 
data).  This  clause  also  apedflcally 
delineates  die  categories  or  types  of 
data  timt  the  Government  is  to  acquire 
with  Ifanited  rlgjito  (see  paragraph  (b)(3) 
of  this  section).  The  Contractor  may 
protect  qualifying  limited-rii^its  data 
and  restricted  oonqmter  software  under 
this  clause  by  either  withhoMfaig  sodi 
data  from  delivery  to  the  Govemnent; 
or  when  EPA  has  a  ned  to  obtain 
delivery  of  liarited-ri^to  data  or 
restricted  computer  software,  by 
delhraring  each  data  witti  Itadted  ri^to 
or  restricted  righto  with  aulkarised  1 
notioea  on  the  data.  (Saa  panyaptol 
(bN4)  andO^S)  of  tUsasctton.Mn 
addition.  tUs  daase  aaaUas 

Contractars  1 taliliili  aad/or 

maintain  coi^right  protection  for  data 
first  pioduoed  and/or  delivered  under 
the  contract  subject  to  certain  licenae 
ri^to  in  the  GeveinaMnt  (See 
paragr^  (bp)  of  this  secticm.)  Tliis 
clause  aJso  includes  preoedures  thatl 
apply  ndien  EPA  questjons  whether  I 
notices  on  data  aie  authorized  (see 
para^aph  (bK7)  of  diis  sectton)  or  when 
a  Contractor  wishes  to  add  or  correct 
omitted  or  inoorrect  notices  on  data  (see 
paragrafA  (b)(8)  of  this  section): 
addresses  the  Contractor's  right  to 


release,  publish  or  use  certain  data 
involved  in  contract  performance  (a., 
paragraph  (b)(g]  of  this  section);  and 
provides  for  the  possibility  for  the 
Government  to  inspect  certain  data  at 
the  Contractor's  facility  (see  paragraph 
(b)(10)ofthissactiao). 

(2)  Alternate  definitian  of  limited- 
rights  data.  In  the  clause  at  US2.227-71. 
Righto  in  Data— General  in  order  for 
data  to  qualify  as  limited-riglMs  data,  in 
addition  to  being  data  that  either 
embodies  a  trade  secret  or  is  data  that  is 
commercial  or  fioandal  and  oanfidmttel 
or  privileged,  such  data  must  also 
pertain  to  items,  components,  or 
processes  developed  at  private  expense, 
including  minor  modifications  thereof. 
However,  where  appropriate  and  with 
the  concurrence  of  the  Project  Officer,  a 
Contracting  Officer  may  determine  to 
use  in  the  clause  the  alternate  de&iition 
for  limited-rights  data  that  does  not 
require  that  such  data  pertain  to  items, 
components,  or  processes  developed  at 
private  expense;  but  radier  diat  the  data 
that  either  embodies  a  trade  sectvtorto 
commercial  or  financial  and  confidential 
or  privileged  be  produced  at  private 
expense  in  order  to  qualify  as  limited- 
rij^to  data.  As  an  exanqrie.  thto 
alternate  definition  may  be  used  v^^re 
the  principal  parpose  of  a  contract  does 
not  involve  the  development  use,  or 
delivery  of  items,  components,  or 
processes  diat  are  intended  to  be 
acquired  for  use  by  or  for  the 
Government  (either  undCT  the  contract 
in  question  or  any  anticipated  follow-on 
contracto  relating  to  the  same  sirf>)ect 
matter).  Other  examples  include 
contracto  for  maiket  researdi  and 
surveys,  economic  forecasts,  sodo- 
economic  reports,  cdocatkwd  material, 
health  and  nfety  information, 
management  analysis,  and  related 
matters.  This  alternate  definition  of 
limited-righto  data  may  be  used,  wdiere 
appropriate,  by  using  the  clause  widi  ito 
Alternate  L 

(3)  IMMHed-rightB  data.  Under  the 
dause  at  1552.227-71,  Ri^to  in  Data— 
GanenJ.  the  Government  acquires 
unlimited  rights  in  the  following  data 
except  as  provided  in  paragraph  (b)(6) 
of  this  section  for  copyrighted  data. 

(i)  Data  first  produosd  in  the 
performance  of  a  contract; 

(U)  Form,  fit  and  function  data 
delivered  under  a  contract 

(ill)  Data  (except  as  may  be  included 
with  restricted  computer  software)  that 
constitutes  manuals  or  instructional 
and/or  training  material  delivered  under 
a  contract  and 

(iv)  All  other  data  delivered  under  the 
contract  unless  such  data  qualifies  as 


-limited-righto  data  or  restridsd 
computer  software. 

If  any  of  the  foregoing  data  is  published 
cop3^i^ted  data,  the  Govenunent 
acquires  It  under  a  copyright  Utxnse  as 
set  forth  in  paragraph  (b)(8)  of  this 
section  rather  than  wiUi  limited  ri^to  or 
restricted  i^ghto. 

(4)  PMettion  &f  limited-rights  data. 
(i)  The  Contractor  may  proted  data 
(other  than  unlimited  righu  data  or 
published  copyrighted  data)  that 
qualifies  as  limited-iightodata  under  the 
clause  at  1552.227-71,  Ri^  in  Data— 
General  by  withholding  sudi  data  bom 
delivery  and  providing  form,  fit  and 
function  data  in  Ueu  thereof  or,  if  the 
Government  specifies  the  delivety  of  the 
data,  by  delivering  such  data  with 
limitations  on  ito  use  and  disclosure. 
These  two  modes  of  protection  afforded 
the  Contractor  (la.,  witiihold  or  deliver 
with  limited  rigjbto)  are  provided  for  in 
paragraph  (g)  of  the  dause  at  1552.227- 
71.  Rjghto  in  Data— General.  Paragraph 
(g)(1)  of  this  dause  allows  die 
Contractor  to  withhold  limited-iighto 
data  and  provide  form,  fit  and  function 
data  in  lieu  thereof.  Paragraph  (g)(2)  to 
this  dause  enables  the  Government 
selectively  to  obtain  the  delivery  of 
withheld  or  withholdable  data  with 
limited  righto.  The  Station  on  the 
Government'*  right  to  use  and  disdose 
limited-righto  data  are  set  forth  in  a 
"Limited  Righto  Notice"  that  the 
Contractor  is  required  to  affix  to  such 
data.  The  specific  Umitations  in  the 
Notice  are  described  in  this  section. 

(ii)  Limited-righto  data  delivered  to 
the  Govenoraent  with  the  Limited  Righto 
Notice  contained  in  paragraph  (gM2)  of 
the  dause  will  not  without  peimiaeion 
of  the  Contractor,  be  used  by  the 
Government  for  purposes  of 
manufacture,  and  will  not  be  disdosed 
outoide  the  Government  except  fat 
certain  limited  purposes  as  set  forth  in 
the  Notice,  and  then  only  if  the 
Government  makes  the  disdosnre 
subjed  to  iHohibition  against  further  use 
and  disdesure  by  the  recipient  The 
specific  pmroses  for  which  the 
Goverament  may  disclose  limited-iigfato 
data  are  specified  below  and  appear  in 
the  Limited  Righto  Notice  of  paragraph 
(gH2)  of  the  dause.  The  Contracting 
Officer  may  revise  the  purposes  for 
disclosing  limited-ri^to  data  appearing 
in  the  dause  and  as  set  forth  in  this 
section  when  such  revisions  are 
consistent  with  the  Covemment's  needs. 

(A)  Use  by  support  service 
Contractors. 

(B)  Evaluation  by  nongovernment 
evaluators. 

(C)  Use  by  odier  contractors 
partidpating  in  the  Government's 
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program  of  which  this  contract  ii  a  part, 
for  information  and  use  in  connection 
with  the  work  performed  onder  their 
contracts. 

P)  Emergency  repair  or  overhaul 
woric. 

(B)  Release  to  a  foreign  government, 
as  the  interests  of  the  United  States  may 
require,  for  information  or  evaluation,  or 
for  emei^gency  repair  or  overiiaul  work 
by  such  Government 

(ill)  As  an  aid  in  identifying  which,  if 
any,  of  the  data  und«r  the  contract  will 
qualify  as  limited-rights  data,  the 
provision  at  1562J227-70,  Notification  of 
Limited-Rights  Data  and  Restricted 
Computer  Sdflware,  shall  be  included  hi 
any  solicitation  containing  the  clause  at 
1552.227-71.  Rights  in  Data— General. 
(5)  Protection  of  restricted  computer 
software,  (i)  If  computer  software 
qualines  as  restricted  computer 
software,  the  clause  at  1552.227-71, 
Rights  in  Data— General,  permits  the 
Contractor  to  protect  such  software  by 
either  withholding  it  from  delivery  and 
providing  form.  fit.  and  function  data  hi 
lieu  thereof,  or  if  the  Government 
specifies  delivery  of  the  software,  by 
delivering  the  software  with  restricted 
rights  regarding  its  use,  disclosure,  and 
reproduction.  Ilie  two  modes  of 
protection  afforded  the  Caotraqtor  (i.e.. 
withhold  or  deliver  with  restricted 
rights]  are  provided  for  in  paragraph  (g) 
of  the  clause  at  1552.227-71.  Rights  in 
Data— General.  If  restricted  computer 
software  is  needed  for  use  in  or  widi 
more  than  one  con^iuter,  the 
Contracting  OfBcer  shall  specify  in  the 
contract  sc^dule  the  number  of 
computers  on  which  the  software  will  be 
used.  The  restrictions  on  the 
Government's  r^t  to  use.  disclose,  and 
reproduce  restricted  computer  software 
are  set  forth  in  a  "Restricted  Rights 
Notice"  that  the  Contractor  is  required 
to  affix  to  such  computer  software. 
When  restricted  computer  software 
delivered  with  such  Notice  is  published 
copyrighted  computer  software,  it  is 
acquired  with  a  restricted  copyright 
license,  and  without  disclosure 
prohibitions,  as  also  set  forth  in  the 
Notice.  The  specific  restrictions  hi  the 
Notice  are  set  forth  in  paragraph 
(bK5p)  of  this  section. 

(ii)  Restricted  computer  software 
delivered  with  the  Restricted  Rights 
Notice  of  paragraph  (g)(3)  of  the  clause 
at  1552.227-71.  Rights  in  Data— General, 
will  not  be  used  or  reproduced  by  the 
Government,  or  disclosed  outside  the 
Government,  except  that  the  computer 
software  may  be: 

(A)  Used,  or  copied  for  use  in  or  widi 
the  computer  or  computers  for  which  It 
was  acquired,  including  use  at  any 
Government  histallation  to  which  such 


computer  or  computers  may  be 
trannened; 

(B)  Used,  or  copied  Sor  uae  hi  or  with  a 
backup  computer  if  the  computer  or 
computers  for  which  it  is  ««]ir«nKt  is 
imqMtative: 

(C)  Rqiroduced  for  safekeeping 
(archives)  or  backiqi  puiposas; 

(D)  Modified,  adapted,  or  combined 
with  other  computer  software,  provided 
that  the  modified,  combined,  or  adapted 
portions  of  any  derivative  software 
incorporating  restricted  compute 
software  are  made  subject  to  the  same 
restricted  rights;  and 

(E)  Disclosed  and  reproduced  by 
support  Contractors  or  their 
subcontractors,  subject  to  the  same 
restrictions  under  vitiLch  the 
Government  acquired  the  software. 

(iii)  The  restricted  rights  set  forth  hi 
paragraph  (b)(5Hii)  of  this  section  are 
the  mtnlmiim  rights  the  Government 
normaUy  obtains  with  restricted 
computer  software  and  will 
automatically  apply  when  such  software 
is  acquired  undw  the  Restricted  Rights 
Notice  of  paragraph  (gK3)  of  the  clause. 
However,  die  Contracting  Officer  may 
revise  the  Restricted  Rights  Notice  of 
paragraph  (g)(3)  of  the  clause  to  spedfy 
either  greater  or  lesser  rights,  consistent 
with  the  purposes  and  needs  for  which 
the  software  is  to  be  acquired.  Any 
additions  to,  or  limitations  on.  the 
restricted  righu  set  fordi  hi  die 
Restricted  Ri^ts  Notice  of  paragraph 
(g)(3)  of  die  clause  are  to  be  expressly 
stated  hi  the  contract;  or,  with  approval 
of  the  Contracthig  Officer,  hi  a  collateral 
agreement  incorporated  in  and  made 
part  of  the  contract  (See  paragraph 
(d)(2)  of  this  section.) 

(iv)  As  an  aid  hi  identifyhig  which,  if 
any,  of  die  computer  software  under  the 
contract  will  qualify  as  restricted 
computer  software,  Ae  provision  at 
1552.227-70,  Notification  of  Limited- 
Rights  Data  and  Restricted  Computer 
Software,  shall  be  biduded  in  any 
solicitation  containing  the  clause  at 
1552.227-71,  Ri^ts  hi  Data— General 

(6)  Copyright  data,  (i)  Data  first 
produced  in  the  performance  of  a 
contract  (A)  In  order  to  enhance  the 
transfer  or  (fissemination  of  information 
produced  at  Government  expense. 
Contractors  are  permitted,  by  paragraph 
(c)(1)  of  die  clause  at  1552.227-71,  RighU 
hi  Data— General,  to  establish  claim  of 
copyright  to  scientific  and  technical 
articles  based  on  or  derived  bom  work 
performed  under  the  contract  and 
published  in  ecademic,  professional  or 
technical  journals.  However,  permission 
may  be  granted  to  establish  clahn  to 
copjnight  in  all  other  data  in  accordance 
with  the  procedures  set  forth  bebw. 


(B^UwMlljr  pennissioa  fora 
Contractor  taaatabUah  dahn  to 
copyrigbtCor  data  flat  prodDoed  imdar 
die  oootract  will  be  pMlad  wfan 
copyri^t  pstttectton  will  enhanoe  tfaa 
anwQfirialB  toansisr  or  diaaeminalloa  of 
such  data.  The  raqaast  for  permiMteB 
must  be  in  wriltaig,  and  may  be  made 
eidier  at  the  thae  of  oootmctfaig  or 
subsaqnentfy  during  ooptract 
perfonianoa.  It  ■honld  identify  die  data 
involved  or  furnish  a  conr  of  the  data 
for  wddch  permission  is  Nqaestad.  as 
weU  as  a  statament  as  to  tha  IniHMiad 
imhlinatinn  nr  dlsanminatinn  madia  or 
other  purpoaa  for  whidi  copyright  ia 
desired.  Bxuaples  of  casaa  n^ien  It  ssay 
not  be  hi  die  Government's  best 
faiterests  to  grant  the  request  avK 

(i)  The  daU  constats  of  a  report  thst 
represents  die  official  views  of  tha 
Agency  or  diat  dia  Agracy  is  raqntrad 
by  statute  to  prepare; 

(2)  The  data  is  hitended  primarify  fbr 
hitemal  osa  by  die  Govanment; 

(J)  The  data  is  of  Iha  type  diat  die 
Agency  itself  distributes  to  die  public 
under  an  established  program;  or 

(4)  If  it  is  deemed  faiappropriate  to 
provide  the  Contractor  widi  an 
essentially  exclusive  commercial 
publishing  right 

(C)  Whenever  a  Cootractor 
establishes  claim  to  copyright  subsisting 
hi  data  first  produced  hi  the 
performance  of  a  contract  tha 
Government  normally  is  granted  a  paid- 
up  nonexclusive.  irrevocaUe.  woridwide 
Ucense  to  rqxoduce,  prepare  derivative 
works,  distribute  to  the  public,  perfbnn 
pubUcfy  and  di^lay  publidy  by  or  on 
behalf  of  the  Govemment  for  all  sudi 
data,  as  set  forth  hi  paragraph  (cMl)  of 
die  dause  at  1552.227-71,  Rights  tai 
Data — General. 

(ii)  Data  not  first  produced  in  the 
performance  of  a  contract.  (A) 
Contractors  are  not  to  inconxirate  in 
data  delivered  under  contract  any  data 
not  first  produced  under  die  contract 
widi  die  o^iyri^t  notice  of  17  U.S.C 
401  or  402  widiout  eidier 

[1)  Acquiring  far,  or  granting  to  the 
Govemment  and  others  acting  on  its 
behalf,  a  paid-up  nonexdusive, 
irrevocable,  woridwide  Ucense  to 
reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public  and 
perform  publidy  and  display  publidy^ 
by  or  on  behalf  of  the  Govaniment  for 
aU  such  data;  or 

(2)  Obtaining  permission  from  die 
Contractisg  Officer  to  do  otherwise. 
However,  if  computer  software  not  first 
produced  under  contract  is  deUvered 
widi  die  copyright  notice  of  17  U.S.C 
401  or  402.  die  Government's  Uosnse  will 
be  as  set  forth  hi  paraj^ph  (g)(3)  of  the 
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danse  at  1552.227-71.  Rights  in  Data- 
General,  or  as  otherwise  may  be 
provided  in  a  odlateral  agreement 
incorporated  in  (»  made  pact  of  thai 
contract  < 

(B)  Contractors  delivering  data  with 
an  antfaoized  limited  rights  or  restricted 
rights  notice  and  a  copyr^t  notice  of  17 
U.S.C  401  (M-  402  should  modify  the 
copyright  notice  to  include  the  following 
(or  similar)  statement-  "Unpublished- 
all  rights  reserved  under  the  copyright 
laws."  If  this  statement  is  omitted,  the 
Contractor  may  be  afforded  an 
opportunity  to  add  it  in  accordance  with 
paragraph  (b)(8l  of  this  section. 
Othowise.  data  delivered  with  a 
copyright  notice  of  17  U.S.C  401  or  402 
may  be  presumed  to  be  pubUshed 
copyrighted  data  subject  to  the 
applicable  license  rights  set  forth  in 
paragraph  (b](6)(ii)  of  this  section, 
without  disclosure  limitations  or 
restrictions. 

(C)  If  Ck>ntractor  action  causes 
limited-rights  or  restricted  rights  data  to 
be  published  with  copyright  notice  after 
its  deUvery  to  the  Government  the 
Government  is  relieved  of  disclosure 
and  use  limitations  and  restrictions 
regarding  such  data,  and  the  Contractor 
should  advise  the  Government  and 
request  that  a  copyright  notice  be  placed 
on  the  data,  and  acknowledge  that  the 
applicable  copyright  license  set  forth  in 
paragraph  (b](6}(ii)  of  this  section 
applies. 

(7)  Unauthorized  marking  of  data.  The 
Government  has,  in  accordance  with 
paragraph  (e)  of  the  clause  at  1552.227- 
71,  Rights  in  Data— General,  the  right  to 
either  return  to  the  Contractor  data 
containing  markings  not  authorized  by 
that  clause,  or  to  cancel  or  ignore  such 
markings.  However,  markings  will  not 
be  cancelled  or  ignored  without  making 
written  inquiry  of  the  Contractor  and 
affording  the  Contractor  at  least  30  days 
to  substantiate  the  propriety  of  the 
markings.  The  Contracting  Officer  will 
also  give  the  Contractor  notice  of  any 
determination  made  based  on  any 
response  by  the  Contractor.  Any  such 
determination  to  cancel  or  ignore  the 
maridngs  shall  be  a  final  decision  under 
the  Contract  Disputes  Act.  Failure  of  the 
Contractor  to  respond  to  the  Contracting 
Officer's  inquiry  within  the  time 
afforded  may,  however,  result  in 
Government  action  to  cancel  or  ignore 
the  markings.  The  Agency  reserves  ttie 
right  to  modify  the  above  procedures 
when  implementing  the  Freedom  of  j 
Information  Act  (5  U.S.C.  552)  if        ! 
necessary  to  respond  to  a  request  for 
data  thereimder. 

(8)  Omitted  or  incorrect  notices,  (i) 
Data  delivered  under  a  contract 
containing  the  clause  at  1552.227-71, 


Rights  in  Data — General,  without  a 
limited  rights  notice  or  restricted  rights 
notice,  or  without  a  copyright  notice, 
shall  be  presumed  to  have  been 
delivered  with  unlimited  rights,  and  the 
Government  assumes  no  liability  for  the 
disclosure  or  use,  or  reproduction  of 
such  data.  However,  to  the  extent  the 
data  has  not  been  disclosed  without 
restriction  outside  the  Government  the 
Contractor  may  within  6  months  (or  a 
longer  (>eriod  approved  by  the 
Contracting  Officer  for  good  cause 
shown)  request  permission  of  the 
Contracting  Officer  to  have  omitted 
limited  rights  or  restricted  rights  notices, 
as  applicable,  placed  on  qualifying  data 
at  the  Contractor's  expense,  and  the 
Contracting  Officer  may  agree  to  so 
permit  if  the  Contractor — 

(A)  Identifies  the  data  for  which  a 
notice  is  to  be  added  or  corrected; 

(B)  Demonstrates  that  the  omission  of 
the  proposed  notice  was  inadvertent; 

(C)  Establishes  that  use  of  the 
proposed  notice  is  authorized;  and 

(D)  Acknowledges  that  the 
Government  has  no  liabilify  «vith 
respect  to  any  disclosure  or  use  of  any 
such  data  made  prior  to  the  addition  of 
the  notice  or  resulting  from  the  omission 
of  the  notice. 

(ii)  The  Contracting  Officer  may  also 
(A)  permit  correction  at  the  Contractor's 
expense,  of  incorrect  notices  if  the 
Contractor  identifies  the  data  on  which 
correction  of  the  notice  is  to  be  made, 
and  demonstrates  that  the  correct  notice 
is  authorized,  or  (B)  correct  any 
incorrect  notices. 

(9)  Release,  publication  and  use  of 
data,  (i)  In  the  clause  at  1552.227-71. 
Rights  in  Data — General,  paragraph  (d) 
provides  that  Contractors  normally  have 
the  right  to  use,  release  to  others, 
reproduce,  distribute,  or  publish  data 
first  produced  or  specifically  used  in  the 
performance  of  a  contract  however,  to 
the  extent  the  Contractor  receives  or  is 
given  access  to  data  that  is  necessary 
for  the  performance  of  the  contract  and 
the  data  contains  restrictive  maridngs. 
the  Contractor  agrees  to  treat  the  data  in 
accordance  with  such  markings  unless 
otherwise  specifically  authorized  in 
writing  by  the  Contracting  Officer. 

(ii)  Contracting  Officers  may,  on  a 
case-by-case  basis,  place  further 
limitations  or  restrictions  on  the 
Contractor's  right  to  use,  release  to 
others,  reproduce,  distribute  or  publish 
any  data  first  produced  in  the 
performance  of  the  contract 

(iii)  The  provisions  of  paragraph  (b)(9] 
(i)  and  (ii)  of  this  section  are  subject  to 
the  EPA  Order  entitled  "Publication 
Review  Procedure"  and  to  the  clause  at 
1552.237-70,  Contiact  Publication 
Review  Procedure. 


[10]  Inspection  of  data  at  the 
Contractor's  facility.  The  Government 
obtains  the  right  to  inspect  data  at  the 
Contractor's  facilify  as  provided  in 
paragraph  (j)  of  the  clause  at  1552.227- 
71,  Rights  in  Data— General.  The  data 
subject  to  inspection  may  be  data 
withheld  or  withholdable  under 
paragraph  (g)(1)  of  the  clause,  or  any 
data  specifically  used  in  the 
performance  of  the  contract.  Such 
inspection  may  be  made  by  the 
Contracting  Officer  or  other  Federal 
Government  employee  for  the  porpose 
of  verifying  a  Contractor's  assertion 
regarding  the  limited  rights  or  restiicted 
rights  status  of  the  data,  or  for 
evaluating  work  performance  under  the 
contract  This  right  may  be  exercised  at 
all  reasonable  times  up  to  3  years  after 
acceptance  of  all  items  to  be  delivered 
under  the  contract.  The  Contracting 
Officer  may  specify  in  the  contract 
schedule,  data  items  that  are  not  subject 
to  inspection  imder  paragraph  (j). 

(c)  Production  of  special  works.  (1) 
The  clause  at  1552.227-72,  Rights  in 
Data — Special  Works,  applies  to 
contracts  (or  may  be  made  applicable  to 
portions  thereof)  that  are  primarily  for 
the  production  or  compilation  of  data 
(other  than  limited-rights  data  or 
restricted  computer  software)  for  the 
Government's  internal  use,  or  when 
there  is  a  specific  need  to  limit 
distribution  and  use  of  the  data  and/or  . 
to  obtain  indemnify  for  liabilities  that 
may  arise  out  of  the  content 
performance,  or  disclosure  of  the  data. 
This  clause  shall  be  used  in  contracts 
for 

(i)  The  production  of  audiovisual 
works  including  motion  pictures  or 
television  recordings  with  or  without 
accompanying  sound,  or  for  the 
preparation  of  motion  picture  scripts, 
musical  compositions,  sound  tracks, 
translations,  adaptations,  and  the  like; 

(ii)  Histories  of  the  Agency,  or  units 
thereof 

(iii)  Works  pertaining  to  recruiting, 
morale,  training,  or  career  guidance; 

(iv)  Surveys  of  Government 
establishments; 

(v)  Works  pertaining  to  the  instruction 
or  guidance  of  Government  officers  and 
employees  in  the  discharge  of  their 
official  duties; 

(vi)  The  compilation  of  reports, 
studies,  surveys,  or  similar  documents 
which  are  intended  for  use  in  connection 
with  Agency  regulatory  and/or 
enforcement  activities  and  that  do  not 
involve  research,  development  or 
experimental  work  performed  by  the 
Contractor, 

(vii)  The  collection  of  data  containing 
personally  identifiable  information  such 
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that  the  disclosure  thereof  would  violate 
the  right  of  privacy  or  publicity  of  die 
individual  to  whom  the  information 
rriates; 

(vHi)  Investigatory  reports;  or 

(ix)  The  development  accumulation, 
or  compilation  of  data  (other  tfian  that 
resulting  bom  research,  development  or 
experimental  woric  performed  by  the 
Contractor),  the  eariy  release  of  which 
could  prejudice  follow-on  acquisition 
activities  or  Agency  regulatory  and/or 
enforcement  activities. 

(2)  The  contract  may  specify  the 
purposes  and  conditions  (including  time 
limitations)  under  which  the  data  may 
be  used,  released,  or  reproduced  other 
than  for  contract  performance. 
Contracts  for  the  production  of 
audiovisual  works,  sound  recordings, 
etc.  may  include  limitations  in 
connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  works 
are  acquired. 

(d)  Acquisition  of  existing  data  other 
than  limited-rights  data.  (1)  Existing 
audiovisual  and  similar  works.  The 
clause  at  1552.227-73,  Rights  in  Data- 
Existing  Works,  is  for  use  in  contracts 
exclusively  for  the  acquisition  (without 
modification)  of  existing  motion 
pictures,  television  recordings,  and  other 
audiovisual  works;  sound  recordings; 
musical,  dramatic,  and  literary  works; 
pantomimes  and  choreographic  works; 
pictorial,  graphic,  and  sculptural  worics; 
and  worics  of  a  similar  nature,  llie 
contract  may  set  forth  limitations 
consistent  with  the  purposes  for  w^ch 
the  works  covered  by  the  contract  are 
being  acquired.  Examples  of  these 
limitations  are: 

(i)  means  of  exhibition  or 
transmission, 

(ii)  time, 

(iii)  type  of  audience,  and 

(iv)  geographical  location. 
If  the  contract  requires  that  works  of  the 
type  indicated  above  are  to  be  modified 
through  editing,  translation,  or  addition 
of  subject  matter,  etc.  (rather  than 
purchased  in  existing  form)  the  clause  at 
1552.227-72,  Rights  in  Data— Special 
Worics.  is  to  be  used.  (See  1527.7003(c).) 

(2)  Separate  acquisition  of  existing 
computer  software,  (i)  If  the  contract  is 
for  the  separate  acquisition  of  existing 
computer  software,  no  specific  contract 
clause  contained  in  this  subpart  need  be 
used.  However,  the  contract  must 
specifically  address  the  Government's 
rights  to  use,  disclose,  and  reproduce  the 
software  and  must  contain  terms 
obtaining  sufficient  rights  for  the 
Government  to  fulfill  the  needs  for 
which  the  software  is  being  acquired. 
The  restricted  rights  set  forth  in 
paragraph  (b)(5)  of  this  section  should 


be  used  as  a  guide  and  are  usually  the 
minimum  the  Govenunent  should 
accq;>t  If  the  computer  software  is  to  be 
acquired  with  unlimited  rights,  the    . 
contract  must  also  so  state.  In  addition, 
the  contract  must  adequately  describe 
the  conwuter  programs  and/or  data 
-bases,  tne  form  (tapes,  punch  cards,  disc 
pack,  and  the  like),  and  aU  the 
necessary  documentation  pertaining 
thereto.  If  the  acquisition  is  by  lease  or 
license,  the  disposition  of  die  computer 
software  (by  returning  to  the  vendor  or 
destroying)  at  the  end  of  the  term  of  the 
lease  or  license  must  be  addressed. 
Also,  the  Contractor  must  reveal  at  the 
time  of  contracting  any  conditions  on 
tapes,  discs,  or  the  like  which  limit  use 
or  access  thereto,  including  built-in 
timer  mechanisms  and/ or  "self- 
destruct"  devices. 

(ii)  If  the  contract  incorporates,  makes 
reference  to,  or  uses  a  vendor's  standard 
commercial  lease,  license,  or  purchase 
agreement  such  agreement  shall  be 
reviewed  to  assure  that  it  is  consistent 
with  paragraph  (d)(2](i)  of  this  section. 
Caution  should  be  exercised  in 
accepting  a  vendor's  terms  and 
conditions  since  diey  may  be  directed  to 
commercial  sales  and  may  not  be 
appropriate  for  Government  contracts. 
Any  inconsistencies  in  a  vendor's 
standard  commercial  agreement  shall  be 
addressed  in  the  conto'act  and  the 
contract  terms  shall  take  precedence 
over  the  vendor's  standaitl  commercial 
agreement  and  die  contract  shall  state 
this  order  of  precedence. 

(iii)  If  a  prime  Contractor  under  a 
contract  containing  the  clause  at 
1552.227-71,  Rights  in  Data— General 
acquires  restricted  computer  software 
from  a  subcontractor  (at  any  tier)  as  a 
separate  acquisition  for  delivery  to  the 
Government  the  Contracting  Officer 
may  approve  any  additions  to,  or 
limitations  on  the  restricted  rights  in  the 
Restricted  Rights  Notice  of  paragraph 
(g)(3)  of  the  dause  in  a  coUatertJ 
agreement  incorporated  in  and  made 
part  of  the  contract.  (See  also 
1527.7003(b)(5).) 

(3)  Other  existing  works,  (i)  Except  for 
existing  audiovisual  and  siinilar  worics 
pursuant  to  paragraph  (d)(1)  of  this 
section,  and  existing  computer  software 
pursuant  to  paragraph  (d)(2)  of  this 
section,  no  clause  contained  in  this 
subpart  need  be  included  in  (A) 
contracts  solely  for  the  acquisition  of 
books,  publications  and  similar  items  in 
the  exact  form  in  which  such  items  exist 
prior  to  the  request  for  purchase  (i.e.,  the 
off-the-shelf  purchase  of  such  items) 
unless  reproduction  rights  of  such  items 
are  to  be  obtained;  or  (B)  contracts 
resulting  fit>m  formal  advertising  that 
require  only  existing  data  to  be 


deliverad  unleM  leproductioo  tights  for 
sudi  data  (othar  than  llmited-ri|pts 
data)  are  to  be  obtained.  If  repcoductioiv 
ri^to  are  to  be  obtained,  such  rights 
mustbt  ipacificaUy  set  fcnlh  in  die 
contract 


I1S27.7004   Ae(MaMon««< 

(a)  General.  (1)  It  is  in^xwtant  to 
reo^niza  and  maintain  the  conceptual 
distinction  between  contract  terms 
whoM  pnrpoM  is  to  idmtify  die  data 
required  for  delivery  to,  or  mads 
available  to,  the  Government  (Le..  data 
requirements);  and  those  contract  terms 
whose  purpose  is  to  define  die 
respective  ri^ts  of  the  Government  and 
the  Contractor  in  audi  data  (i.e...data 
rights).  This  section  relates  to  data 
requirements;  1527.7003  to  the  data 
ri^ts. 

(2)  It  is  Q>A's  practice  to  determine,  to 
the  extent  feasible,  its  data 
requirements  in  time  for  incluaioB  in 
solicitations.  The  data  requirements  are 
subject  to  revision  during  contract 
negotiations.  Since  the  preparation, 
reformatting,  maintenance  and  updating, 
cataloging,  and  storage  of  data 
represents  an  expense  to  both  the 
Government  and  the  Contractor,  efforts 
should  be  made  to  keep  the  contract 
data  requirements  to  a  minimum. 

(3)  To  the  extent  feasible,  all  known 
data  requirements,  including  the  time 
and  place  for  delivery  and  any 
limitations  and  restrictions  to  be 
imposed  on  the  Contractor  in  the 
handling  of  the  data,  shall  be  specified 

,in  the  contract 

(b)  Additional  data  requirements. 
Recognizing  that  in  some  contracting 
situations,  such  as  experimental, 
developmental,  research,  or 
demonstration  contracts,  it  may  not  be 
possible  or  appropriate  to  ascertain  all 
the  data  requirements  at  the  time  of 
contracting,  the  clause  at  1552.227-74. 
Additional  Data  Requirements,  is 
provided  to  enable  die  subsequent 
ordering  by  the  Government  of 
additional  data  first  produced  or 
specifically  used  in  the  performance  of 
such  contracts  as  the  actual 
requirements  become  known.  Data  may 
be  ordered  under  this  clause  at  any  time 
during  contract  performance  or  within  a 
period  of  3  years  after  acceptance  of  all 
items  to  be  delivered  under  the  contract 
The  Contractor  is  to  be  compensated  Cor 
converting  the  data  into  the  prescribed 
form,  for  reproduction,  and  for  delivery. 
In  order  to  minimize  storage  costs  for 
the  retention  of  data,  the  Contractor 
may  be  relieved  of  retention 
requirements  for  soedfied  data  items  by 
the  Contracting  CMBcu'  at  any  time 
during  the  retention  period  required  by 
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the  dause.  Any  data  ordered  under  thff 
daase  will  be  sabject  to  the  rii^ts  in 
data  daoae  in  tbe  contract 


1SI7. 


(a)  The  Contracting  Officer  shall  j 
insert  the  provicion  at  1552.227-7a  I 
Notification  of  Limited-Rights  Data  and 
Restricted  Computer  Software,  in  any 
solicitation  mntaining  the  clause  at 
1552.227-71.  Rights  in  Data— GeneraL 
(See  1527.7003(b)  (4)  and  (5).) 

(bMl)  The  Contracting  Officer  shall 
insert  die  dause  at  1552.227-71.  Rights 
in  Data— General  (see  1527.7003(b)),  in 
solidtations  and  contracts  if  it  is        | 
contemplated  that  data  will  be 
produced,  furnished,  or  acquired  under 
the  contract  unless  the  contract  is — 

(i)  For  the  production  of  special  works 
of  the  type  set  forth  in  1527.7003(c].  bat 
the  dause  at  1552.227-71,  Rights  in 
Data— General,  shall  be  induded  in  the 
contract  and  made  applicable  to  data 
other  than  spedal  woriu,  as  j 

appropriate;  ' 

(ii)  For  the  separate  acquisition  of 
existing  works,  as  described  in 
1527.7003(d); 

(iii)  For  a  Small  Business  Innovative 
Research  (SBIR)  contract  (see  paragraph 
(h)  of  this  section); 

(iv)  To  be  performed  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico,  in  which  case  the 
Contracting  Officer,  in  conjunction  with 
the  patent  attorney  and  the  Project 
officer,  shall  develop  a  clause  suitable 
for  the  particular  acquisition; 

(v)  For  architect-engineer  services  or 
construction  work,  in  which  case  the 
Contracting  Officer,  in  conjunction  with 
the  patent  attorney  and  the  Project 
Officer,  shall  develop  a  clause  suitable 
for  the  particular  acquisition.  However, 
the  clause  at  1552.227-71,  Rights  in 
Data — General,  may  be  induded  in  the 
contract  and  made  applicable  to  data 
pertaining  to  other  than  architect- 
engineer  services  and  construction 
work; 

(vi)  For  tbe  operation  of  a 
Government-owned  facility  to  perform 
research,  development  or  production 
woric.  in  which  case  the  Contracting 
Officer,  in  conjuction  with  the  patent 
attorney  and  the  Project  Officer,  shall 
develop  a  clause  suitable  for  the 
particular  acquisition. 

(2)  If  a  Contracting  Officer 
determines,  in  accordance  with 
1527.7003(b)(2),  to  adopt  the  alternate 
definition  of  "Limited-Rights  Data"  in 
paragraph  (a)  of  the  clause,  the  clause 
shall  be  used  with  its  Alternate  I. 

(c)  The  Contracting  Officer  shall  insert 
the  dause  at  1552.227-72,  Rights  in 
Data— Spedal  Works,  in  solidtations 


and  contracts  primarily  for  the 
production  or  compilation  of  data  (other 
than  limited-rights  data  or  restricted 
computer  software)  for  the 
Government's  internal  use,  or  when 
there  is  a  specific  need  to  limit 
distribution  and  use  of  the  data  and/or 
to  obtain  indemnity  for  liabilities  that 
may  arise  out  of  the  content 
performance,  or  disclosure  of  the  data. 
Acquisitions  to  which  this  dause 
applies  are  identified  in  1527.7003(c). 
llie  contract  may  specify  the  purposes 
and  conditions  (induding  time 
limitations)  under  which  the  data  may 
be  used,  released  or  reproduced  by  the 
Contractor  for  other  than  contract 
performance.  Contracts  for  the 
production  of  audiovisual  works,  sound 
recordings,  etc.  may  include  limitations 
in  connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  data  is 
acquired. 

(d)  The  Contracting  Officer  shall 
insert  the  dause  at  1552.227-73,  Rights 
in  Data— Existing  Works,  in  solicitations 
and  contracts  exdusively  for  the 
acquisition,  withqut  modification,  of 
existing  audiovisual  and  similar  works 
of  the  type  set  forth  in  1527.7003(d)(1). 
The  contract  may  set  forth  limitations 
consistent  with  the  purposes  for  which 
the  work  is  being  acquired.  The  dause 
at  1552.227-72,  Wghts  in  Data— Special 
Works,  shall  be  used  if  existing  works 
are  to  be  modified,  as  by  editing, 
translation,  addition  of  subject  matter, 
etc. 

(e)  The  Contracting  Officer  shall 
insert  the  dause  at  1552.227-74, 
Additional  Data  Requirements,  in  all 
solicitations  and  contracts  (except  those 
using  small  purchase  procedures) 
containing  one  of  the  rights  in  data 
clauses  at  1552.227.  The  Contracting 
Officer  may  permit  the  Contractor  to 
identify  data  the  Contractor  does  not 
wish  to  deliver,  and  may  specifically 
exclude  in  the  contract  any  requirement 
that  such  data  be  delivered  under  a 
rights  in  data  dause  or  ordered  for 
delivery  under  the  Additional  Data 
Requirements  clause  if  such  data  is  not 
necessary  to  meet  the  Goverrmient's 
requirements  for  data. 

(f)  While  no  specific  dause  of  this 
subpart  need  be  included  in  contracts 
for  the  separate  acquisition  of  existing 
computer  software,  the  Contracting 
Officer  shall  assure  that  the  contract 
contains  terms  to  obtain  sufficient  rights 
for  the  Government  to  fulfill  the  need  for 
which  the  software  is  being  acquired 
and  is  otherwise  consistent  with 
1527.7003(d)(2). 

(g)  While  no  specific  dause  of  this 
subpart  need  be  included  in  contracts 
solely  for  the  acquisition  of  books. 


publications  and  similar  items  in  the 
exact  form  in  which  such  items  exist 
prior  to  the  request  for  purchase  (i.e.,  the 
off-the-shelf  purchase  of  such  items) 
(see  1527.7003(d)(3)),  if  reproduction 
rights  are  to  be  acquired  the  contract 
shall  indude  terms  addressing  such 
rights.  (See  1527.7003(d)(3).) 

(h)  The  Contracting  Officer  shall 
insert  the  dause  at  1552.227-75,  Rights 
in  Data  Developed  under  Small  Business 
Iimovative  Research  (SBIR)  Contracts, 
in  SBIR  solidtations  and  contracts. 

2.  Part  1552,  Table  of  Contents,  is 
amended  by  revising  the  entry  for 
1552.227-70  and  by  adding  entries  for 
1552.227-71, 1552.227-72, 1552.227-73, 
1552.227-74,  and  1552.227-75  to  read  as 
follows: 

PART  1552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


1552.227-70    Notification  of  limited-rigfaU 
data  and  restricted  computer  software. 

1552.227-71    RighU  in  data— General. 

1552.227-72    Rights  in  data— Special  works. 

1552.227-73    Ri^ts  in  data— Existing  works. 

1552:227-74    Additional  data  requirements. 

1552.227-75    RighU  in  data  developed  under 
Small  Business  Innovative  Research 
(SBIR)  Contracts. 

***** 

3.  Subpart  1552.2  is  amended  by 
revising  section  1552.227-70  and  by 
adding  sections  1552.227-71. 1552.227- 
72. 1552.227-73. 1552.227-74.  and 
1552.227-75  to  read  as  follows: 

1552.227-70    Notlflcatton  of  llffllted-rlaMs 
data  and  reatrictad  computer  software. 

As  prescribed  in  1527.7005(a),  insert 
the  following  provision  in  solicitations: 

Notification  of  Limited  Rights  DaU  and 
Restricted  Computer  Software  (Apr  19M) 

(a)  This  solicitation  sets  forth  the  work  to 
be  performed  if  a  contract  award  results,  and 
the  Government's  known  requirements  for 
data  (as  defined  in  the  EPA  Acquisition 
Regulation  at  1527.7001).  Any  resulting 
contract  may  also  provide  the  Government 
the  option  to  order  additional  data  under  the 
Additional  Data  Requirements  clause  (EPA 
Acquisition  Regulation,  1552.227-74),  if 
included  in  the  contract.  Any  data  delivered 
under  the  resulting  contract  will  be  subject  to 
the  Rights  in  Data — General  clause  (EPA 
Acquisition  Regulation.  1552.227-71)  that  is  to 
be  included  in  this  contract.  Under  this  dause 
a  Contractor  may  witiihold  from  delivery 
data  that  qualifies  as  limited-rights  data  or 
restricted  computer  software,  and  deliver 
form,  fit  and  function  data  in  lieu  thereof. 
This  clause  also  authorized  the  Government 
to  require  delivery  of  limited-rights  data  or 
restricted  computer  software  tiiat  has  been 
witliheld  or  would  otherwise  be 
withholdable.  In  addition,  this  clause  ^ 
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provide*  the  GovcnuMnt  with  tiie  right  to 
inspect  rach  daU  at  tiie  Contractor'e  hdlity. 

(b)  The  offeror's  response  to  this 
solidution  shaU.  to  ttie  extent  fsasible.  either 
state  that  none  of  the  data  qualifies  as 
limited-rights  data  or  restricted  computer 
software,  or  identify  which  of  tiie  data 
quaUfies  as  limited-rights  daU  or  restricted 
computer  software.  Asty  idantiflcation  of 
limited-rights  data  or  restricted  computer 
software  in  the  offeror's  response  is  not 
determinative  of  the  status  of  such  data 
should  a  contract  be  awarded  to  the  offeror. 

(c)  If  this  acquiaition  is  solely  for  existing 
conmuter  software  and/or  data  bases,  any 
resulting  contract  must  contain  provisions 
which  cover  the  Government's  right  to  use 
the  software  and,  at  the  least  it  should 
normally  contain  the  rights  set  forth  at  EPA 
Acquisition  Regulation  lS27.7003(b)(5). 
Consult  EPA  Acquisition  Regulation 
1527.7003(d)(2)  for  further  guidance.  EPA  will 
consider  for  incorporation  in  the  contract  a 
vendor's  own  license  or  other  conditions 
provided  they  are  not  inconsistent  with 
1527.7003(b)(5)  of  1627.7003{dH2). 

(End  of  provision) 

Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2030-0012). 

1562,227-71    fUghto  In  data-gMMraL 

As  prescribed  in  1527.7006(b).  insert 
the  following  clause  in  solicitations  and 
contracts: 

Rights  in  Dat»-Gaiiacal  (Apr  19M) 

(a)  Definitiona.  "Computer  software,"  as 
used  in  this  clause,  means  computer 
programs,  computer  data  bases,  and 
documentation  thereof. 

"Data,"  as  used  in  this  clause,  means 
recorded  information,  regardless  of  form  or 
the  media  on  which  it  may  be  recorded.  The 
term  includes  computer  software.  The  term 
does  not  include  information  incidental  to 
contract  administration,  such  as  contract  cost 
analysis  or  financial,  business,  and 
management  information  required  for 
contract  administration  purposes. 

'Torm^  fit,  and  function  data,"  as  used  in 
this  clause,  means  data  describing,  and 
sufficient  to  enable,  physical  and  functional 
interchangeability;  as  well  as  data  identifying 
source,  size,  configuration,  mating  and 
attachment  characteristics,  functional 
characteristics,  and  performance 
requirements. 

"limited  rights."  as  used  in  this  clause, 
means  the  ri^ts  of  the  Government  in 
limited-ri^ts  daU  as  set  forth  in  the  Limited 
Ri^ts  Notice  of  paragraph  (g)(2}  of  this 
clause. 

"Limited-ri^ts  data,"  as  used  in  this 
clause,  means  data  that  embodies  trade 
secrets  or  is  commercial  or  financial  and 
confidential  or  privileged,  but  only  to  the 
extent  that  the  data  pertains  to  items, 
components,  or  processes  developed  at 
private  expense,  including  minor 
modifications  thereof. 

"Restricted  computer  software,"  as  used  in 
this  clause,  means  computer  software 
developed  at  private  expense  and  that  is  a 
trade  secret,  or  is  commercial  or  financial 
data  which  is  confidential  or  privileged,  or  is 
published  copyrighted  computer  sofhvare. 


"Restricted  ri^ria."  as  bsmI  la  dds  clause, 
means  die  rights  of  the  Government  in 
restricted  computer  software,  as  set  forth  in  s 
Restricted  Rights  Notice  of  paragraph  (g)(3)  of 
this  clause,  or  as  odierwise  may  be  provided 
in  a  o^tsnl  agreement  incorporated  in  and 
made  part  of  this  contract. 

"UnlimitKl  rif^ta."  as  used  in  diis  clause, 
means  die  right  of  the  Government  without 
additional  ooet  to  the  Government  to  use. 
disclose,  reproduce,  prepare  derivative 
works,  distribute  copies  to  die  public,  and 
perform  pubhcly  and  display  publicly,  in  any 
manner  and  for  any  purpose,  and  to  have  or 
permit  others  to  do  so. 

(b)  Allocation  ofrighta.  (1)  Except  as 
provided  in  paragraph  (c)  of  this  clause 
regarding  copyright  the  Government  shall 
have  unlimited  rights  in — 

(!)  Data  first  produced  in  the  performance 
of  this  contract 

(U)  Form,  fit  and  function  daU  delivered 
under  this  contract 

(iii)  Data  delivered  under  this  contract 
(except  for  restricted  computer  software)  that 
constitutes  manuals  or  instructional  and/or 
training  material  and 

(iv)  AU  odier  daU  delivered  under  this 
contract  unless  provided  otherwise  for 
limited-rights  data  or  restricted  computer 
software  in  accordance  with  paragraph  (g)  of 
this  clause. 

(2)  Hie  Contractor  shall  have  the  right  to— 

(i)  Use.  release  to  others,  reproduce, 
distribute,  or  publish  any  data  first  produced 
or  specifically  used  by  the  Contractor  in  the 
performance  of  this  contract  unless  provided 
otherwise  in  paragraph  (d)  of  this  clause: 

(ii)  Protect  from  unauthorized  disclosure 
and  use  that  data  which  is  limited-ri^ts  data 
or  restricted  computer  s<rflware  to  the  extent 
provided  in  paragraph  (g)  of  this  clause: 

(iii)  Substantiate  use  of.  add  or  correct 
limited  ri^ts  or  restricted  rights  notices  and 
to  take  o^er  appropriate  actiop.  in 
accordance  with  paragraphs  (e)  and  (f)  of  this 
clause;  and 

(iv)  Establish  claim  to  copyright  subsisting 
hi  data  first  produced  in  the  performance  of 
this  contract  to  the  extent  provided  in 
paragraph  (c)(1)  of  this  clause. 

(c)(1)  Data  fint  produced  in  the 
performance  ofthia  contract  Unless 
provided  otherwise  in  para^ph  (d)  of  this 
clause,  the  Contractor  may  establish  claim  to 
copyright  subsisting  in  scientific  and 
technical  articles  based  on  or  derived  from 
data  first  produced  in  die  performance  of  this 
contract  and  published  in  academic, 
technical,  or  professional  journals.  The  prior, 
express  written  permission  of  the  Contracting 
Officer  is  required  to  establish  claim  to 
copyri^t  subsistfaig  in  all  other  data  first 
produced  in  the  performance  of  this  contracf^ 
in  accordance  wldi  EPA  Acquisition 
Regulation  lS27,7003(b)(e).  When  claim  to 
copyright  is  made,  the  Contractor  shall  affix 
the  applicable  copyright  notices  of  17  U.8.C. 
401  or  402  to  die  daU  when  such  daU  is 
delivered  to  the  Government  and  include 
that  notice  as  well  as  acknowled^ent  of 
Government  sponsorship  on  the  data  when 
published  or  deposited  in  the  U.S.  Copyright 
Office.  The  Contractor  grants  to  the 
Government  and  others  acting  on  its  behalf, 
a  paid-up,  nonexclusive,  irrevocable 


woridwide  bcenae  to  reprodaca,  prepare 
derivative  worics.  distribute  copies  to  di* 
public  and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the  Government 
for  all  such  data. 

(2)  Data  not  fint  produced  ia  the 
performance  ofthia  contract.  The  Contract  or 
ahall  not  without  prior  written  permission  of 
the  Contracting  Officer,  incorporate  in  data 
delivered  under  diis  contract  any  data  not 
first  produced  in  the  performance  of  thtf 
contract  and  which  contains  the  oopyilght 
notice  of  17  U.S.C.  401  or  402,  unless  tlie 
Contractor  identifies  such  data  and  granta  to 
the  Government  or  acquires  on  its  behalt  a 
license  of  die  same  acope  as  set  forth  in 
paragraph  (cMl)  of  this  clause:  provided, 
however,  that  if  such  data  ia  computer 
software  the  Government  shall  acquire  a 
copyright  license  as  set  forth  in  paragraph 
(g)(3)  of  diis  clause  or  as  othuwise  may  be 
provided  in  a  collateral  agreement 
incorporated  in  or  made  part  of  this  contract 

(3)  The  Government  agrees  not  to  remove 
any  copyright  notices  placed  oo  data 
pursuant  to  this  paragraph  (c),  and  to  include 
such  notices  on  all  reproductions  of  the  data. 

(d)  Releaae,  publication  and  use  of  data.  (1) 
The  Contractor  shaU  have  the  right  to  uae. 
release  to  odiers.  reproduce,  distribute,  or 
publish  any  data  first  produced  or 
specifically  used  by  the  Contractor  in  dia 
performance  of  this  contract  subject 
however,  to  the  clause  at  1552.237-70, 
Contract  PubUcation  Review  Procedure  and 
the  copyright  provisions  of  paragraphs  (c)(1) 
and  (c)(2)  of  this  clause. 

(2)  The  Contractor  agrees  that  to  die  extent 
it  receives  or  is  given  access  to  data 
necessary  for  die  performance  of  this 
contract  which  nontahis  restrictive  markings, 
the  Contractor  ahall  tnat  the  data  in 
accordance  with  such  markings  unless 
otherwise  specifically  authorized  in  writing 
by  the  Contracting  Officer. 

(e)  Unauthorized  marking  of  data.  (1) 
Notwithstanding  any  odier  provisions  of  this 
contract  concerning  inspection  or  acceptance, 
if  any  data  delivered  under  this  contract  is 
marked  with  the  notices  specified  in 
paragraphs  (g)(2)  or  (g)(3)  of  diis  clause  and 
use  of  sudi  is  not  authorised  by  this  clause, 
the  Contractiqg  Officer  may  either  return  the 
data  to  the  Contractor,  or  cancel  or  igncHv  the 
markings.  However,  markings  will  not  be 
cancelled  or  ignored  unless — 

(i)  The  Contracting  Officer  makes  written 
inquiry  to  the  Contractor  concerning  the 
propriety  of  the  markings,  providing  the 
Contractor  30  days  to  respond:  and 

(ii)  The  Contractor  fails  to  respond  writhin 
the  30  day  period  (or  a  longer  time  approved 
by  the  Contracting  Officer  for  good  cause 
shown),  or  the  Contractor's  response  fails  to 
substantiate  die  propriety  of  the  markings. 

(2)  The  Contracting  Officer  shall  consider 
the  Contractor's  response,  if  any,  and 
determine  whether  die  markings  shall  be 
cancelled  or  ignored.  The  Contracting  Officer 
shall  furnish  written  notice  to  the  Contractor 
of  the  determinatioa  which  shall  be  a  final 
decision  under  the  Contract  Disputes  Act 

(3)  The  Environmental  Protection  Agency 
reserves  the  ri^t  to  modify  the  above 
procedures  when  implementing  the  Freedom 
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of  hfonnation  Act  (5  U^C  552)  if  I 

to  mpond  to  a  requaat  for  data  thanuodar. 

(1)  Omitlad  or  incorrect  markinga.  (1)  Data 
debVend  to  die  Govennnent  widiout  aay 
notice  authorized  by  paragraph  (g)  of  tbU 
dauae.  or  without  a  copyrij^  notice,  ihall  be 
deemed  to  have  been  fiiiniahed  with 
unlimited  right*,  and  the  Government 
assomes  no  Uabdhty  for  the  diadosore,  aae,  or 
reprodnctiaa  of  nidi  data.  However,  to  the 
extent  the  data  hai  not  been  dladoaed 
without  restriction  outside  the  Government 
the  CoBtractor  may  request  within  6  month^ 
(or  a  hmger  time  approved  by  the  Contracting 
Officer  for  good  cause  shown]  after  delivery 
of  such  data,  permission  to  have  noticea 
placed  on  quahiying  data  at  the  Contractor's 
expense,  and  die  Contracting  OfRcer  may 
agree  to  do  so  if  the  Contractor — 

(i)  Identifles  die  data  to  which  the  omitted 
notice  is  to  be  applied: 

(ii)  Oenanstratea  that  die  omission  of  the 
notice  was  inadveftent; 

(iii)  Bstablidies  diat  the  use  of  the 
piopoaed  notice  is  aotliorized;  and 

(iv)  Adoiowiedges  that  (he  Government 
has  no  liability  with  respect  to  the  disclosure 
or  ose  of  any  such  data  made  prior  to  the 
ad^tioaof  die  notice  or  resulting  from  die 
omiaaMa  of  the  notice. 

(Z)  The  Contracting  Officer  may  also  p) 
permit  oorractioa  at  the  Contractor's  expense, 
of  incorrect  notices  if  the  Contractor 
identifies  the  data  on  which  correction  of  the 
notice  ia  to  be  made,  and  demonstrates  that 
die  comet  notice  is  authorized,  or  (ii)  correct 
any  iacoiiea  notices. 

(g)  Protection  of  limited-rights  data  and 
restricted  computer  software.  (1)  When  data 
odier  dian  that  listed  in  paragraphs  (b)(1)  (i), 
(ii),  and  (iii)  of  diis  dause  is  specified  to  be 
delivarad  under  this  contract  and  qualifies  aa 
either  limited-rights  data  or  restricted    : 
compater  8ofl«nin  the  Contractor,  if  it 
desires  to  continue  protection  of  such  data. 
shall  withhold  such  data  and  not  ftimisk  it  to 
the  Govenunent  under  this  contract  As  a 
cooditiaa  to  this  withholding  the  Contractor 
shaH  identify  the  data  being  withheld  and 
furniafa  form,  fit  and  function  data  in  lieu 
thereof.  Limited-rights  data  that  is  formatted 
aa  a  computer  data  base  for  delivery  to  the 
Govenunent  is  to  be  traated  as  limited-rights 
data  and  not  restricted  computer  strftware. 

(2)  Notwirtistandii^  paragraph  (g)(1)  of  dns 
dause,  this  contract  may  identify  and  specify 
the  deUvery  of  limited-rights  data,  or  the 
Contracting  Officer  may,  at  any  time  during 
contract  performance  and  for  a  period  of  3 
yeara  after  acceptance  of  all  items  to  be 
debvered  under  this  contract  require  by 
written  request  the  delivery  of  limited-rights 
data  that  has  been  withheld  or  would 
otherwise  be  withholdaMe.  If  delivery  of  such 
data  is  so  required,  die  Ctmtractor  may  affix 
the  foDonving  "Limited  Rights  Notice"  to  the 
data  and  the  Govenunent  will  thereafter  treat 
the  data,  subject  to  the  provisions  of 
paragr^>hs  (e)  and  (f)  of  diis  clause,  in 
accordance  with  such  Notice: 


UM 


I  Rights  Notice  (Apr  19M) 

(a)  This  data  is  submitted  with  limited 
rights  under  Government  contract  No.  — 

(subcontract ,  if  appropriate).  It  may  be 

reproduced  and  used  by  the  Government 


widi  die  axpiass  limitadoB  that  it  wiH  not, 
without  permiasion  of  the  Contractor,  bs  uaad 
for  puiposa*  of  nanufactura  nor  discloead 
outsida  the  Gov«mmaBi:  socoapt  that  the 
Govenunent  may  diadoaa  thia  data  outside 
die  Govonuaant  far  the  faUowtog  puipeaaa. 
provided  that  the  GovanuMBt  aahaa  auah 
disdosura  subjsct  to  prohibitioB  agaiast 
furthv  use  and  disdoauie: 

(1)  Use  by  support  service  Contractota. 

(2)  Bvaluadon  by  noogovanuaaot 
eviduators. 

(3)  Use  by  other  Contractoia  partic^ling 
in  the  Government's  program  of  which  this 
contract  is  a  part  for  information  and  use  in 
connection  nvith  the  work  performed  under 
their  contracts. 

(4)  Emaigency  repair  or  overhaul  work. 

(5)  Release  to  a  foreign  govemaieBt  as  the 
interests  of  the  United  States  may  reqoira.  for 
information  or  evaluation,  or  for  emergency 
repair  or  overhaul  work  by  audi  government 

(b)  This  Notice  shaU  be  marked  on  any 
reproduction  of  this  data,  in  whole  or  in  part 

(End  of  notice) 

(3Ki)  Notwithstanding  paragraph  (^)  of 
this  clause,  this  contract  may  identify  ami 
specify  the  delivery  of  restricted  computer 
software,  or  the  Contracting  Officer  may,  at 
any  time  during  contract  poformance  and  for 
a  period  of  3  yeara  after  acceptance  of  aQ 
items  to  be  delivered  under  this  contract 
require  by  written  request  the  debvery  of 
restricted  computer  software  that  has  been 
withheld.  If  delivery  of  such  computer 
software  is  so  required,  the  Contractor  may 
affix  die  following  "Restricted  R^ts  Notice" 
to  the  computer  software  and  the 
Government  will  thereafter  treat  the 
computer  software,  subject  to  paragraphs  (e) 
and  (f)  above,  in  accordance  with  the  Notice: 

Restricted  Rights  Notice  (Apr  19M) 

(a)  This  computer  software  is  submitted 
with  restricted  rights  under  Government 

contract  Na (and  subcontract ,  if 

appropriate).  It  may  not  be  used,  reproduced, 
or  disclosed  by  the  Government  except  as 
provided  below  or  as  otherwise  eiqprnsly 
stated  in  the  contract 

(b)  This  computer  software  may  be — 
(ij  Used  or  copied  for  use  in  or  widi  the 

computer  or  computera  for  which  it  was 
acquired,  induding  use  at  any  Government 
installation  to  which  such  computer  may  be 
transferred: 

(2)  Used  Kvith  a  backup  cooqrater  if  the 
computer  for  which  it  was  acquired  is 
inoperative; 

(3)  Reproduced  for  safekeeping  (archives) 
or  backup)  purposes: 

(4)  Modified,  adapted,  or  combined  with 
odier  computer  software,  provided  that  die 
modified,  combined  or  adapted  portions  of 
the  derivative  software  incorporating 
restricted  computer  software  shall  be  subject 
to  the  same  restricted  rights:  and 

(5)  Disclosed  and  reproduced  for  use  by 
support  Contractora  or  their  subcontractora  in 
accordance  with  paragraphs  (b)  (1)  throu^ 
(4)  of  this  notice,  provided  the  Government 
makes  such  disdosure  subject  to  these 
restricted  rights. 

(c)  Notwithstanding  the  foregoing,  if  this 
computer  software  is  published  copyrighted 
software,  it  is  hcensed  to  the  Govenunent 


withoat  diaoban*  pfoldbitiaaa.  wtdi  dM 
miniiBwai  rights  set  forth  in  paragraph  (b)  of 
this  notica. 

(d)  Any  other  rigfats  or  MmitatkiM  ragardiag 
the  ttsa,  duplicattoa  or  dJatloaan  of  this 
compular  softesaia  aw  ta  ba  axpsassty  stated 
in  theoontraot 

(a)  Tfaia  Notioa  shaO  ba  marked  on  any 
reprodaetlaa  of  this  coaapatar  softwan,  \m 
whale  or  in  part." 

(End  of  Notice) 

(ii)  Wham  it  ia  fai^Kactieal  to  iadude  dia 
aoova  Notioe  on  nstricted  oomputer 
software,  the  following  ^ort-fam  Nottoa 
may  be  used  in  lieu  thereof: 

Rastridad  Ughta  Natka  (Short  Foon)  (Apr 

Use.  reprodnctlon,  or  disdosura  is  subject 

to  restriotiona  set  forth  in  cootraet  No. 

(and  saboontnct ,  if  appropriate)  with 

(name  of  Contractor  and  subcontractor). 

(End  of  notice) 

(h)  Subcontracting.  The  Contractor  has  the 
responsibility  to  obtain  fitim  its 
subcontractora  all  data  and  rights  therein 
necessary  to  fulfiU  the  Contractor's 
obligations  to  the  Government  under  this 
contract  If  a  subcontractor  refoses  to  accept 
terms  affording  die  Government  such  rights, 
the  Contractor  ahall  promptly  bring  such 
refusal  to  the  attention  of  the  Contracting 
Officer  and  not  proceed  with  subcontract 
award  without  further  authorization. 

(i)  Relationship  to  patents.  Nothing 
contained  in  this  clause  shall  imply  a  liaense 
to  the  Government  under  any  patent  or  be 
constraed  as  affecting  &e  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government 

(j)  The  Contractor  agrees,  except  as  may  iw 
otherwise  specified  in  this  contract  for 
specific  data  items  bated  as  not  subject  to 
this  paragraph,  that  the  Contracting  Officer 
or  odier  Federal  Govenunent  employee  may, 
at  all  reascmable  tiaws  up  to  3  yean  after 
acceptance  of  all  items  to  be  delivered  under 
this  contract  inspect  at  the  Contractor's 
facility  any  data  withheld  under  paragraph 
(g)(1)  of  this  clause,  or  any  data  specifically 
uaed  ia  the  perfonnanca  of  this  contract  f<>r 
the  purpose  of  evaluating  work  performance 
or  verifying  the  Contractor's  assertion 
pertaining  to  the  limited  righto  or  restricted 
rights  statu*  of  the  data. 

(End  of  dause) 

Alternate  I  (Apr  1984).  As  prescribed  in' 
1527.7005(b)(2),  substitute  die  followii« 
definition  for  "Limited  Rights  Data"  in 
paragraph  (a)  of  the  dause: 

"Lhnited-rights  data."  as  used  in  this 
dause,  means  data  developed  at  private 
expense  that  embodies  trade  secrets  or  is 
commerdal  or  financial  and  confidential  or 
privileged. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2090-0012.) 


I1SS2.227-72 

arorfca. 


RlQltteln 


As  prescribed  in  1527.7(X)5(c),  insert 
the  following  clause  in  solicitations  and 
contracts; 
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Rights  in  Data— SfMdal  Wocka  (Apr  1964) 

(a)  Defiiu'Uoas 

"Data,"  as  used  in  this  clause,  means 
recorded  information  reganlless  of  form  or 
medium  on  which  it  may  be  recorded.  Ilie 
term  includes  computer  softWare.  The  term 
does  not  include  information  incidental  to 
contract  administration,  such  as  contract  cost 
analyses  or  financial,  business,  and 
management  information  required  for 
contract  administration  purposes. 

"Unlimited  rights,"  as  used  in  this  clause, 
means  the  rights  of  the  Government  to  use, 
disclose,  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public,  and 
perform  publicly  and  display,  publicly  in  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  others  to  do  so. 

(b)  Allocation  of  Rights.  (1)  Tlie 
'  Government  shall  have — 

(i)  Unlimited  rights  in  all  data  delivered 
under  this  contract  and  in  all  data  first 
prtxluced  in  the  performance  of  this  contract 
except  as  provided  in  paragraph  (c]  of  this 
clause. 

(ii)  The  right  to  limit  exercise  of  claim  to 
copyright  in  data  first  produced  in  the 
performance  of  this  contract,  and  to  obtain 
assignment  of  copyright  in  such  data,  in 
accordance  with  paragraph  (c)(1)  of  this 
clause. 

(iii)  The  right  to  limit  the  release  and  use  of 
certain  data  in  accordance  with  paragraph 
(d)  of  this  clause  . 

(2)  The  Contector  shall  have,  to  the  extent 
permission  is  granted  in  accordance  with 
paragraph  (c)(1)  of  this  clause,  the  right  to 
establish  claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  this 
contract 

(c)  Copyright  (1)  Data  fint  produced  in  the 
perfonnance  of  this  contract,  (i)  The 
Contractor  agrees  not  to  assert  establish,  or 
authorize  others  to  assert  or  establish,  any 
claim  to  copyright  subsisting  in  any  data  first 
produced  in  the  performance  of  this  contract 
without  the  prior  written  permission  of  the 
Contracting  Officer.  When  claim  to  copyright 
is  made  the  Contractor  shall  affix  the 
appropriate  copyri^t  notice  of  17  U.S.C.  401 
or  402  to  such  data  when  delivered  to  the 
Government  and  include  that  notice  as  well 
as  acknowledgment  of  Government 
sponsorship  on  the  data  when  published  or 
deposited  in  the  U.S.  Copyright  Office.  The 
Contractor  grants  to  the  Government  and 
others  acting  on  its  behalf,  a  paid-up. 
nonexclusive,  irrevocable,  worldwide  license 
to  reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public,  and  perform 
publicly  and  display  publicly,  by  or  on  behalf 
of  the  Government  for  all  such  data. 

(ii)  If  the  Government  desires  to  obtain 
ownership  of  copyright  in  data  first  produced 
in  the  performance  of  this  contract  and 
permission  has  not  been  granted  as  set  forth 
in  paragraph  (c)(l)(i)  of  this  clause,  the 
Contracting  Officer  may  direct  the  Contractor 
to  establish,  or  authorize  the  establishment  of 
a  claim  to  copyright  in  such  data  and  to 
assign,  or  obtain  the  assignment  of,  such 
copyright  to  the  Government  oTits  designated 
assignee. 

(2)  Data  not  first  produced  in  the 
perfonnance  of  this  contract  The  Contractor 
shall  not  without  prior  written  permission  (rf 


the  Contracting  Officer,  incorporate  in  daU 
delivered  under  this  contract  any  data  not 
first  produced  in  the  perfonnance  of  this 
contract  and  whidi  contaliu  die  copyright 
notice  of  17  U.S.C.  401  or  402.  onleaa  the 
Contractor  identifies  sudi  data  and  grants  to 
the  Government  or  acquires  on  its  behalf,  a 
license  of  the  same  scope  as  set  fwth  In 
paragraph  (cKl)  of  this  dauae. 

(d)  Release  and  use  reatrictionB.  Except  as 
otherwise  specifically  provided  for  in  this 
contract  the  Contractor  shall  not  use  for 
purposes  other  than  the  performance  of  this 
contract  nor  release,  reproduce,  distribute  or 
publish  any  data  first  produced  in  the 
performance  of  this  contract  nor  authorize 
others  to  do  so,  without  written  permission  of 
the  Contracting  Officer. 

(e)  Indemnity.  (1)  The  Contractor  shall 
indemnify  the  Gcrvernment  and  its  officers, 
agents,  and  employees  acting  for  the 
Government  against  any  liability.  Including 
costs  and  expenses,  incurred  as  the  result  of 
the  violation  of  trade  secrets,  copyrights,  or 
right  of  privacy  or  publicity,  arising  out  of  the 
creation,  delivery,  publication  or  use  of  any 
data  furnished  under  this  contract  or  any 
libelous  or  other  unla%vful  matter  contained 
in  such  data.  The  provisions  of  this  paragraph 
do  not  apply  unless  the  Government  provides 
notice  to  the  Contractor  as  soon  as 
practicable  of  any  claim  or  suit  affords  the 
Contractor  an  opportunity  under  applicable 
laws,  rules  or  relations  to  participate  in  the 
defense  thereof,  and  obtains  the  Contractor's 
consent  to  the  setdement  of  any  suit  or  claim 
other  than  as  required  by  final  decree  of  a 
court  of  competent  Jurisdiction,'  and  do  not 
apply  to  material  furnished  to  the  Contractor 
by  the  Government  and  incorporated  in  data 
to  which  this  clause  applies. 

(End  of  clause) 

1552.227-73    Righto  In  date    >xl»Uno 


As  prescribed  in  1527.7005(d),  insert 
the  following  clause  in  solicitations  and 
contracts: 

Rights  Ib  Data-Existing  Woika  (Apr  UM) 

(a)  Except  as  otherwise  provided  in  this 
contract  the  Contractor  grants  to  the 
Government  and  othws  acting  on  its  behaU, 
a  paid-up,  nonexclusive,  irrevocable, 
woridwide  license  to  reproduce,  prepare 
derivative  works,  distribute  to  die  public,  and 
perform  publicly  and  display  publicly,  by  or 
on  behalf  of  the  Government  for  all  the 
material  or  subject  matter  called  for  under 
this  contract  or  for  which  this  clause  is 
specifically  made  appUcaUe. 

(b)  The  Contractor  shall  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  acting  for  the  Government  agaiiut 
any  liabilify,  including  costs  and  expenses, 
incurred  as  the  result  of  (1)  the  violation  of 
trade  secrets,  copyrights,  or  right  of  privacy 
or  publicify,  arising  out  of  the  creation, 
deUvery.  publication  or  use  of  any  data 
furnished  under  diis  contract  or  (2)  any 
libelous  or  oUier  unlawful  matter  contained 
in  sudi  data.  The  provisions  ai  diis  paragraph 
do  not  apply  unless  the  Government  provides 
notice  to  the  Contractor  as  soon  as 
practicable  of  any  claim  or  suit  affords  die 
Contractor  an  opportimify  under  applicable 


laws,  rules  or  regulations  to  paitidpata  in  the 
defense  diereof,  and  obtains  the  Contractor's 
consent  to  tha  s^ttlenwBt  of  apy  suit  or  daim 
other  than  as  required  by  flnal  deoM  of  a 
court  of  conpetaBt  Jorisdidiaa.  aad  do  not 
apply  to  material  fiimished  to  the  Contractor 
by  the  Govwasfient  and  Incorpocated  in  daU 
to  which  this  clause  applies. 

(End  of  clause) 

1562J27-74   AddMonal  dM  f«qi*MMfila. 

As  prescribed  in  l$277005(e),  insert 
the  following  clause  in  solicitations  and 
contracts  (except  those  using  small 
purchase  procedures): 

Addltiaaal  DaU  RequbaoMnla  (Apr  IMQ 

(a)  In  addition  to  the  daU  (as  defined  in  die 
rij^ts  in  data  clause  included  in  tliis  contract) 
specified  elsewhere  in  this  contract  to  be 
delivered,  the  Contracting  Officer  may  at  any 
time  during  contract  performance  or  within  a 
period  of  3  years  after  acceptance  of  all  items 
to  be  delivered  under  this  contract  order  any 
data  first  produced  or  spedficaUy  used  in  the 
perfonnance  of  this  contract 

(b)  The  lights  in  daU  clause  indnded  in 
this  contract  is  applicable  to  all  data  ordered 
under  this  Additional  Data  Requirements 
clause.  Nothing  contained  in  this  dauae  shall 
require  the  Contractor  to  deliver  any  data 
which  is  specifically  identified  in  this 
contract  as  not  subject  to  this  dause. 

(c)  When  data  is  to  l>e  delivered  under  this 
dause.  the  Contractor  will  be  compensated 
for  converting  the  data  into  the  prescribed 
form,  for  reproductioo.  and  for  deUrety. 

(d)  The  Cootracting  Officer  may  releaae  die 
Contractor  from  the  requirements  of  this 
dause  for  qiedScaUy  identified  data  itema  at 
any  time  during  tiie  S-year  period  set  forth  in 
paragraph  (a)  of  diis  dause. 

(End  of  dause) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2030^xn2.) 

1562,227-75    MifllilndMi 


(8BIR)< 

As  prescribed  in  1527.7005(h),  insert 
the  following  clause  in  Small  Business 
Iimovative  Research  solicitations  and 
contracts: 

Rights  la  Data  Dmidapad  UDdar  SoaD 
Buaiaaas  bmovatlve  Raaaaicfc  (8BIR) 
CaaliMls(AprltM) 

All  rights  to  data,  including  computer 
software,  developed  under  the  terms  of  diis 
contract  shall  remain  with  the  Contractor, 
except  that  the  Government  shall  have  the 
limited  right  to  uae  sudi  data,  induding 
computer  software,  for  Government  purpoees 
and  shall  not  have  the  right  to  release  such 
data  or  software  outside  the  Government 
widiout  permission  of  tlie  Contractor  for  a 
period  (rf  two  years,  from  oompleticn  of  the 
project  under  which  tha  data  or  software  was 
generated.  How«ver,  effective  at  the 
conduaion  of  tlie  two-year  period,  die 
Government  shall  retain  a  nqralty  fr«e  Boense 
for  Govermnent  nse  of  any  data  or  software 
delivered  mder  this  oontract  even  if  it  is 
patented  or  copyrighted. 
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Tol 

|Aany  DoQwaad) 
To  B>  an  Endawgarad  ffpaclaa 

Aomor:  Flah  and  Vinidlife  Service. 
Interior. 

ACnOK  Final  nila.  I 


r:  The  U5.  Flah  and  WOdlife 

Service  detennines  a  plant.  Dyaaodia 
tephroleuca  (ashy  dogweed),  to  be  an 
endangered  species  ondw  fte  authority 
contained  in  the  Endangered  Specks 
Act  of  1873.  aa  ameoded.  Historically, 
this  plant  was  known  from  two  coanties 
in  Texaa.  As  of  197B,  it  was  known  to 
occur  only  on  1  acre  in  Zapata  Coonty, 
Texas.  It  is  a  rdict  species  found  in  an 
area  with  other  relict  grassland  plants. 
The  continued  existence  of  this  species 
is  endangered  by  overgrazing,  possible 
further  1ms  of  habitat  by  roadside 
blading  and  braah  rlaaring.  and  by 
poaailiia  mlinnlin  or  vandalism.  This 
actiao  iaipleaHnts  the  pruteution 
IHOvided  by  the  Eadai^ered  Species  Act 
of  1973.  as  amended 
OATC  The  effective  date  of  diis  role  is 
August  za  1984. 

Aoonnan:  Tlie  complete  file  for  fliis 
rule  is  available  for  inspection  by 
appointment  dufaig  nonud  business 
hous  at  dM  U.S.  Rsh  and  Wildlife 
Service.  Region  2,  Office  of  Endangered 
^lecies,  4a  Gdd  Aveaae.  SW..  Room 
407.  Alboquerqae.  New  Mexico  87103. 


Dr.  Jim  Johnson.  Regiini  2  Endangered 
Species  coordinate  (see  AOONCsacs 
above)  (506/788-3072.  FTS  474-3972). 


ARV 


Dyaaodia  tephndeuoa  was  first 
collected  by  E.  L  Clow  in  1832.  and 
described  by  S.  F.  Blake  in  1884. 
Dyaaodia  t^throkuoa  (ashy  dogwaad) 
was  hiatotieally  known  fren  two 
popolatioBs  bi  soatfawestera  Texas. 
Only  one  of  flwse  populations  is  known 
to  exist  at  the  presient  time, 
^^proximately  130  individuals  occur 
in  this  population,  which  is  located  in 
Zapata  County.  Texas  (Turner.  1880). 

Dyaaodia  tapbnJeuca  is  a  perennial 
herb  with  stiff  erect  stems  1^1  to  30 
centimeters  in  hei^  (Cooall  and 


Jdmston.  ISTQf).  The  leaves  are  linear 
and  cowed  wiAi  soft  woolly,  ashy- 
wdiita  hairs.  Crushed  leaves  emit  a 
pungent  odor.  The  flower  heads  (both 
ray  snd  disk  florets)  are  yellow  to  bri^t 
yeUow  and  about  lA  centimeters  in 
diameter.  In  poorer  habitats  or  under 
physiological  stress,  individuals  are 
diorter,  heve  fewer  and  smaDw  flowrers, 
and  have  a  less  dense  covering  of  hairs. 
Flowering  is  from  March  to  May. 
depending  on  rainfall.  The  plants  occur 
in  fine,  sandy-loam  soils  in  open  areas 
of  a  grassland-shrub  cranmunity.  The 
dominant  genera  in  the  area  are  Caateh, 
Cordia.  Prosopia,  Microrhamnua. 
LeucophyUum.  Cercidium,  and  Kucco. 

The  continued  existence  of  this  {dent 
is  primarily  threatened  by  further 
reduction  of  its  only  known  extant 
population.  His  population  is  mainly  on 
private  land  but  also  lies  partially  on 
State  highway  right-of-way.  Overgrazing 
and  ha^tat  loss  doe  to  grazing, 
chaining,  plowing,  or  other  habitat 
modifications  could  threaten  Dyaaodia 
tephroleuca.  Taking  and  vandalism  of 
this  plant  are  also  very  real  threats  as 
this  plant  occurs  along  a  major  north- 
soutti  hi^way. 

Past  I^eral  governmental  actions 
affecting  this  plant  began  with  section 
12  of  the  Eadai^aed  ^wdes  Act  of 
1973  widdi  directed  the  Secretary  of  the 
Smitfasoaian  Institution  to  prepare  a 
report  on  those  plants  omsidered  to  be 
endangered,  threatened,  or  extinct  This 
report  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9. 1975.  On  July  1. 1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  PR  27823)  of  his 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
widdn  the  caatext  of  sectt<m  4(c)(2)  of 
die  Act  (section  4(b)(3MA)  now  and  of 
his  intention  thereby  to  review  the 
status  of  the  fdant  taxa  named  within. 
On  June  18. 1978.  the  Service  published 
a  proposed  rule  in  the  Fedenl  Register 
(41 FR  24523)  to  determine 
approximately  1.700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act  This  Hat 
of  1,700  plant  taxa  was  aasemblad  on 
the  basis  of  commenta  and  data 
received  by  the  .*i«nitfaKniian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-61  and  the  July  1, 1975. 
Federal  Register  publication.  Dyaaodia 
tephmleaca  was  included  In  the  July  1. 

1975,  Notice  of  Review  and  the  June  18, 

1976,  proposal.  General  commenta 
received  in  relation  to  the  1978  proposal 
were  summarized  in  an  April  28, 1078, 
Federal  Register  publication  (43  PR 
17909). 

The  Endangered  Species  Act 
Amendmento  of  1078  required  diat  all 


proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10. 1979.  the  Service 
published  a  notice  of  withdrawal  of  the 
June  18, 1976,  propoeaL  along  with  four 
other  propoaals  which  had  expired  (44 
FR  70798).  Dyaaodia  tephmhaca  was 
included  hi  category  1  of  a  revised  list  of 
planta  under  review  for  threatened  or 
endangered  classification  in  the 
December  15. 1980,  Federal  Ragistar  (42 
FR  82480).  Categeiy  1  inohides  those 
taxa  for  mdiich  the  Service  presentiy  has  . 
sufficient  biological  inforraation  to 
support  their  being  listed  as  endangered 
or  threatened  species.  The  Service 
published  a  proposed  rule  to  list 
Dyssodia  tephroleuca  a«  an  endangered 
species  on  July  22. 1983  (48  FR  38501). 

Summary  of  Commenta  and 
FafoiniiiiaMlBlUiiis 

In  the  July  22. 1983.  proposed  rule  (48 
FR  33501)  and  asaodated  notifications, 
all  interested  parties  were  requested  to 
submit  factoal  reports  or  information 
which  might  oonMbuta  to  dM 
develc^nient  of  a  final  rale.  Appra|iriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organicatioBS.  and  other  interested 
parties  were  contacted  and  requested  to 
comment  A  newspaper  notice  was 
published  in  The  Monitor  in  McAllen, 
Texas,  on  Augast  23, 1983,  ^^di  invited 
general  puUic  comment.  A  total  of  five 
written  commenta  were  received,  one 
each  &Y>m  the  National  Park  Service,  the 
U.S.  Soil  Conservation  Service,  the 
Texas  Parks  and  Wildlife  Departasuit 
the  Intcmatianal  Uidon  for  the 
Conservation  of  Nature  and  Natural 
Resources,  and  a  professional  botanist. 
No  public  hearing  was  requested  or 
held. 

The  Texas  Parks  and  WOdlife 
Department  subnittod  commenta  in 
support  of  the  proposal.  They  also 
pointed  out  that  under  Chapter  88  of  the 
Texas  Parks  and  Wildlife  Code,  any 
Texas  plant  which  is  placed  on  die 
Federal  list  as  endangered  is  also 
required  to  be  added  to  the  Texas  State 
list  of  endangered  species.  Thus,  this 
rule  will  provide  both  State  and  Federal 
protection  for  I^raaodia  tephroi&aca. 

Support  for  dds  proposal  was  also 
given  by  die  U.S.  Soil  Conservation 
Service  and  by  Mr.  Harold  Beaty,  a 
professional  botanist  and  the  leader  of 
the  Texas  Plant  Recovery  Team.  Neither 
the  NattonarParic  Service  nor  the 
International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources  had  any  substantive 
commenta  on  die  proposal. 
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SpeciM 

After  a  thorough  review  and 
consideration  of  alt  &afonBatiQn 
available,  the  Service  has  determined 
that  Dyssodio  tephroleuca  should  ba 
classified  as  an  endaajered  i^eciea. 
Procedures  found  at  saction  4(aK4  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.]  and  icgidatiana 
promaiy ted  to  impleflMnt  tha  i<T*^ng 
provisions  of  the  Act  (codiiiad  at  50  CFR 
Part  424;  under  revision  to  accaauaedate 
1982  Amendments — see  proposal  at  48 
FR  36062.  August  8, 1963)  were  foHoweA 
A  species  may  be  determined  to  ba  as 
endangered  or  a  threatened  species  due 
to  one  ot  aaoca  at.  Ike  five  factors 
described  in  aectioB4(a)il).Thtaa 
factors  and  their  appliicatton  to  . 
Dyssodia  tephroleuca  Blake  (ashy 
dogweed)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Us  Habitat  or  Range 

Dyssodia  tephroleuca  was  liiatoricaUy 
known  to  occur  in  two  countiaa  in 
southwestern  Texas.  Tod^r  it  ia  known 
to  exist  at  only  one  site  ki  Zapata 
County.  It  occurs  with  other  relict 
grassland  species  and  is  subject  to 
heavy  graaing  pressure.  At  present,  the 
most  inmiediate  threat  to  the  range  of 
this  species  is  from  clearing  more  land 
for  grazing  and  cultivation. 

Currently,  approximately  1,300 
individuals  of  this  species  are  known  to 
exist.  Approximately  300  plants  occur 
on  the  west  side  of  ttie  highway,  on  the 
State  highway  right-of-way,  and  on 
adjacent  private  ranchland.  On  the  east 
side  of  the  highway  is  a  larger  group, 
estimated  at  500-1,006  plants.  These  are 
on  private  ranchland  in  a  brushy  area 
currently  used  for  grazing  cmd  deer 
hunting.  Adjacent  land  to  the  east  has 
been  chained  recently  and  no  Dyssodia 
tephroleuca  were  observed  in  this  area. 
Protection  plans  need  to  be  developed 
so  that  roadside  maintenance  ia  daw  in 
a  way  compatible  with  the  oontioBed 
existence  of  the  Dyaeodia  bcatad  on  the 
highway  right-of-way. 

B.  Overutilizatitm  for  Commercial, 
Recreational  Seient^c  orEdacniionml 
Purposes 

It  it  believed  that  the  disclosure  of  the 
one  specific  locafity  of  Dyssodia 
tephroleuca  would  further  endanger  the 
species  continved  existence.  Takhig  and 
vandalism  of  this  easily  accessible 
roadside  plant  could  resi^  if  attention 
were  focused  on  it  by  the  designation  of 
critical  habitat. 


CDiaeomarPiedathu 

In  the  past,  gming  bat  sevenely 
reduced  the  hi^itat  of  thta  plant 
Undisturbed  cUmax  graaatuul  now 
persists  in  soathwesteta  Texas  only  as 
scattered  remnants. 

D.  The  Inadequacy  of  Existing 
Regulatory  Maehamisms 

The  State  of  Taxaa  onently  has  bo 
law  protecting  i^yssociid  tephroleuca. 
However,  once  the  apeciea  ia  added  to 
the  Federal  Uat  of  endangefed  spedea. 
Chapter  88  of  the  Texas  Padu  and 
Wildlife  Code  requiraa  that  it  alae  be 
added  te  the  Texaa  Mat  of  eadm^Ked 
spedea. 

E,  Other  Nottm/  OPMdiiuiottB  nictors 
Affecting  Its  Continved  Extstence 

Tiie  species  biology  o{  Dyssodia 
tephroleuca  is  not  well  understood,  bnt 
there  is  evidence  of  poor  reproductive 
capability  as  seedlfngs  and  newly 
established  plants  appear  to  be  abaent 
The  limited  number  of  individuals  In  the 
one  existing  population  make  the 
species  vulnerable  to  natntal  lactori 
which  could  lead  to  its  extinction. 
Natural  snccesaional  changes  in  the 
grassland-shrub  mosaic,  microclimatic 
parameters,  degree  of  success  in 
reproductive  mechanisms,  and  identity 
of  pollinators  are  but  a  few  of  tha 
unknown  aspects  of  the  species  biology 
that  need  to  be  studied  before  the 
reasons  for  the  decline  can  be 
understood  and  hopefully  reversed. 

The  Service  has  carefidly  assessed  the 
best  sdentific  infennation  available 
regarding  the  past,  present,  and  fttture 
threats  faced  by  this  species  in 
determining  to  make  this  rule  finaL 
Based  on  tiids  evaluation,  the  preferred 
action  ia  to  liat  Dyssodia.  ^p^'v^^uca  aa 
endangered.  Endangered  as  opposed  to 
threatened  status  is  appropriate  because 
of  the  severely  limited  range  of  the 
spedes  and  the  resulting  vulnerability  to 
any  disturbance  of  its  habitat 

Critical  HabiUt 

Section  4(a)(3}  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  ia  not 
prudent  for  Dyssodia  tephrokuca  doe  to 
its  very  restoicted  geographical 
distribution  and  its  easy  aocessihiUty. 
Listing  of  a  plant  species  as  mdangered 
publidzes  its  rarity  and  hence  can  make 
it  attractive  to  collectors  of  rare  plants 
and  researchers,  as  well  as  vandals. 
PubUcadon  of  critical  habitat  maps  in 
the  Federal  Register  is  required  when 


critical  MrfM  ia  designe  ted.  SlKseAo 
only  alle  knew  leeKiat  for  thie  i 
is  biaectirf  by  a  Mfar  higbway, 
pubttcatleo  irf  eacb  Bape  woul 
incroMe  tiM  poaeiUiilf  ef  tridiVd 
vandalisBi  of  te  ilata.  Bkeae 
plants  an  lecated  o»  aea-ftderel  Is 
auch  acMoM  would  not  be  preblblte^by 
the  Endangered  Spedea  Act  "Qieiofarak 
it  would  net  be  prudent  to  brfaig  ftalker 
attention  to  Hw  one  eMe  wbeM  Ma 
spedes  ooeure  via  critical  kaMtet 
deaignatioa. 

'-inahlB  raniii  I  stiiiii  Uiaaiiies 

ConaervatieB  BMesuree  provided  to 
spedea  listed  aa  endengered  or 
threatened  under  the  Endangered 
Species  Ad  bichide  wcogaltioa. 
receveiy  ections.  raquliaieealt  for 
Federal  protactioB.  a»d  prohMtioBO 
against  cotain  pradicea.  ReeognitigB 
through  listing  eneourages  end  reeuka  in 
conservation  actions  by  PMerai  Stated 
and  private  agandea,  yoapa,  and 
indivfdnala.  11m  Bidangerod  Spedee 
Ad  provides  tat  possiUe  land 
acquisition  and  cooperation  with  %» 
States  and  requires  that  leoe^eiy 
actions  be  canied  out  for  all  )iili6^ 
spedes.  Such  actions  are  initiated  bjr  the 
Service  fbflowing  listing.  The  preteaMon 
required  of  Federal  agendas  saA  (hr 
prohibitions  against  taking  are 
discussed,  in  part  below. 

Section  7(a}  of  the  Act  as  amended, 
'  requires  Federal  agencies  to  evahi8te> 
their  actions  with  resped  to  any  spedes  , 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  in^lementlng 
this  interagency  co^>eration  provisieB 
of  the  Act  are  codified  aH  80  CPR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1963). 
Section  7[A1(2)  requires  Federal 
agendes  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  Jeopardize  the  continued 
existence  of  a  listed  species.  If  a  Federal 
action  may  affect  a  listed  spedes.  the 
taaponaible  Federal  agency  must  enter 
into  consultation  with  the  Service.  The 
impact  .of  section  7  on  this  species 
would  probably  be  minimal  aa  there  are 
no  known  Federal  lands,  activities,  or 
involvem«it  in  die  area  when  Dyssodia 
tephroleurca  occurs. 

The  Act  and  its  im|rfementlng 
regulatioaa  foaad  at  50  CFR  17.01. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptiona  that 
apply  to  all  endangered  plant  spedes. 
With  resped  te  Dyseodia  t^hnleuca 
all  trade  prohibitions  of  section  9(a)(2) 
of  the  Act,  as  implemented  by  SO  CFR 
17.61,  apply.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subf ed  to 
the  jurisdiction  of  die  United  States  to 
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ioipQit  gr  export,  tnuiqiort  in  interstate 
or  foraiye  ooaimeioe  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  qiactee  in  interstate  or  foreign 
commerce^  Certain  exceptions  can  al^ply 
to  agents  of  fta  Service  and  State 
conservation  agencies.  The  Act  and  SO 
CHt  17.62  and  17.63  also  provide  for  th- 
issuance  (tf  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  qpedec  under  certain 
circumstances.  International  and 
interstate  commerce  in  Dyssodia 
tephroleuca  is  not  known  to  exist  It  is 
not  anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  issued  since  this  plant  is  not 
common  in  the  wild. 

Section  g(aM2)(B)  of  the  Act  as 
amended  in  19B2.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas, 
under  Federal  jurisdiction.  This  new  j 
prohibition  would  now  apply  to 
Dyssodia  tephroleuca  if  populations 
were  found  on  Federal  lands.  No  such 
populations  are  known  to  exist  on 
Federal  lands  at  present  Permits  for  | 
exceptions  to  this  prohibition  are 
available  through  Section  10(a)  of  the 
Act  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8. 1983  (48  FR  31417). 
and  it  is  anticipated  that  these  «vill  be 
made  final  following  public  comment 

i 


Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  OfTice,  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC  20240 
(703/235-1903).  It  is  anticipated  that  few 
taking  permits  for  the  species  will  ever 
be  requested. 

Natioaal  Enviioninental  PoUcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  deflned  by  the  National 
Environmental  Pohcy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 
PART  17-(AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  9&-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  under 
Asteraceae  to  the  List  of  Endangered 
and  Threatened  Plants: 

917.12    Endangered  and  ttireatsned 


(h)  •  •  * 


OOMMOn  llflfM 


CrtllcalhabiW        SpadatiulM 


ASTBWCEItf    imm 


U.SA(TX)- 


NA 


Dated:  )aly  3. 19S4. 
CRayAaalt. 

Auiatant  Secretary  for  Fish  and  Wildlife  and  Parks. 
pa  itac  m-mm  rut  7-ia.M:  msmbi 


50  CFR  Part  17 


■na  inrananaa  wnama 
FImI  MdvTo  Dvtarmifw 
raMnI  (K«y  Tiw-Cactus)  To 


r.  Pish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


r.  The  U.S.  Fish  and  Wildlife 
Service  determines  Cereus  robinii  (Key 
tree-cactus)  to  be  an  endangered  species 
under  the  authority  contained  in  the 


Endangered  Species  Act  of  1973.  as 
amended.  Cereus  robinii  occurs  in  the 
Florida  Keys  and  in  Cuba,  where  its 
range  and  population  numbers  have 
been  drastically  reduced.  The  remaining 
five  U.S.  populations,  three  of  which 
occur  on  privately  owned  land,  are 
endangered  by  the  continuing 
urbanization  of  the  Keys  and  by 
horticultural  exploitation.  This  nde  will 
provide  Cereus  robinii  with  the 
protection  of  the  Endangered  Species 
Act  of  1973.  as  amended.  The  Service 
will  initiate  recovery  efforts  for  this 
species. 


DATES:  The  effective  date  of  this  rule  is 
August  20, 1984. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  (7:00  a.m.-4:30  p.m.)  at  the 
Endangered  Species  Field  Station,  U.S. 
Fish  and  Wildlife  Service,  2747  Art 
Museum  Drive,  Jacksonville,  Florida 
32207. 

ron  FURTHm  MFomiATiON  contact: 

Mr.  David  Wesley,  Field  Supervisor  at 
the  above  address  (904/791-2580  or  FTS 
946-2580). 
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SUPPLCMCNTAIIV  MFOWIiATIOM; 
Background 

Cereus  nbinii,  a  nwmbar  <rf  tbe 
cactus  fanily  or  Cactace— .  conaasta  ol 
twQ  varieties.  Com;*  robiaii  var.  robinii 
and  Cereta  nbinii  var.  deeringit.  Both 
varieties  are  covend  Iqr  tUs  fiaal  nie. 
Cereua  robinii  was  origiaa4y  dascnbad 
88  Pilocereus  robiaii  by  tbe  French 
botanist  Lemarie  in  1864,  based  on 
specimens  from  Cuba.  Other  names 
which  ^ve  been  applied  te  tUs  i 

include  C^Aaiocfoim  lufame^ 

on  material  from  Key  West  Flokk 
(Brittcm  and  loee.  IflOBi  aBd 
Cephalooarem  deetmgii  baaad  OB  a 
plant  from  Lowar  Hiilare«ii  Kay. 
Florida  (SmaU.  1917).  Bewoa  {19814 
considered  theae  iaxa  to  be  oonapecific 
with  Pilooenug  robinii  Leataire.  which 
he  transferred  to  the  genua  rnniaa  He 
considered  Cepbaiocanua  dettiagii 
SmaU  to  repreaevt  a  variety  of  Gereut 
robinii.  Cereua  robinii  var.  robiaii  has 
now  been  reduced  to  a  few  kwations  in 
the  Florida  Keys  and  Caba.  wkile 
Cereus  robinii  vu>.  deenagii  has  not 
been  seen  Sor  many  yeara  aad  is 
probably  extinct 

Cereus  robiaii  ia  tbe  Urfeat  ol  the 
native  Florida  cacti.  Its  erect  branx±ed 
stems  reach  heights  of  8  meter  (25  feet}. 
The  sufxutent  ateoM  ace  cyliiMkicaJL 
spiny,  and  light  or  bkuatk^giaeiw  and 
measure  7-10  centimeters  (ZS^  Inches) 
in  diameter.  The  attractive  flowen, 
which  open  ia  the  late  afternoon  or 
evening,  are  5-4  cantimetecs  (l-XS 
inches)  kxig  and  vary  froas  wkite  to 
green  or  purplish.  The  fruit  ia  a  dark  i«d 
berry  which  measures  3-S  ce^Jmeters 
(1-2  indies)  ia  diuneter.  Careua  robinii 
is  the  only  native  Florida  cadas  that 
stands  erect  at  maturity  and  is 
considered  a  tree.  This  uniqaa  cactas 
occurs  in  rocky  hammocks  of  the  Fkmda 
Keys  and  Cuba.  Early  botaniats 
described  Cersas  robinii  as  locally 
abundant  However,  the  i^ant 
communities  in  which  Cereus  robinii 
occurs  have  largely  disam)eared  from 
the  Keys  and  Cuba  due  to  development 
and  urbanization,  and  today  CereuM 
robinii  is  near  extinction.  Of  the  five 
remaining  populations  in  tbe  keys,  three 
occur  on  privately  owned  land  and  are 
very  vulnerable  due  to  the  rnntimiip^ 
urbanization  of  the  Fkuida  Keys. 

Previous  Federal  protective  actions 
began  with  section  12  of  the  Endangered 
Species  Act  of  1973,  whch  directed  the 
Secretary  of  the  Smithsoaian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  midangered. 
threatened,  or  extinct  Tliis  report 
designated  as  House  Documeai  No.  94- 
51,  was  presented  to  Congress  on 
January  9. 1975.  On  July  1. 1975,  the 
Service  published  a  notice  in  tiie  Federal 


Registar  (40  PR  2ns^  of  in  acceptance 
of  the  report  of  the  .Smitbaeiian 
Institiitian  as  a  patitioa  witkia  te 
context  o<  sactioa  4  of  tbe  Act,  and  of  ita 
intention  ther^  to  Mviaw  dM  statas  af 
the  plant  taxa  naaod  within.  On  Jam  W, 
1976,  the  Service  published  a  prq;>osed 
rule  in  the  Federal  Register  (41 FR  24523} 
to  determine  approxinateiy  1,700 
vascular  plant  species  to  be  Eadaagend 
species  pursuant  to  section  4  of  the  Act 
lliis  list  of  plants  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  tbe 
Service  in  response  to  Honse  Docmnent 
No.  94-«l  and  tbe  }uly  1,  IfTS,  PhdanI 
Reglstar  nofice.  Ceretn  pobmi  was 
included  in  aR  three  of  tttese  documents. 
Cjenerat  oomnents  on  the  19^  proposal 
were  soramarized  in  an  Apifl  20, 197^ 
Federal  Raglslai  pubBtatlou  (43  FR 
17909).  The  Endangered  Species  Act 
Amendments  of  1978  required  ttiat  aH 
proposals  over  2  years  dd  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  afacady  over  2  years 
old.  On  December  10, 1979,  Ae  Service 
published  a  notice  witlidtawiag  the  Jmie 
16, 1976,  proposal  ahn^  wift  fbnr  other 
proposals  Aiat  had  expired  (44  PR 
79796).  The  Service  reproposed  Ceran 
robinii  to  be  an  endangered  species  en 
July  29, 1983  (48  FR  94M0). 

Sununafy  of  Caouneats  and 
Recnmmandations 

In  the  July  29. 1983,  proposed  rule  (48 
FR  344as)  and  asaociated  BotiJicatiofis, 
all  interested  parties  ware  reqaeeted  te 
submit  factnal  reports  or  iafonnation 
that  might  cootribnte  ta  ttia  davatopownt 
of  final  rule.  Appnprtata  State  agendas, 
county  govwrnmwiH,  Ptoderal  agendca. 
scientific  orgeoixatioos,  and  o^er 
interested  partiea  were  contacted  and 
requested  to  cononenL  Newep^ier 
notices  pnblished  in  the  Idiaat  Herald 
on  August  21.  IflBS.  the  Key  West  Citizen 
on  August  2&  19831  and  tbe  Marathon 
Keynoter  on  September  1. 1983,  hnrtted 
general  poblic  comment.  Ten  oanuaent 
letters  were  received  and  are  disoHsed 
below. 

The  Florida  Department  of  Agricshnre 
and  Consumer  Services  pointed  oat  the 
endangered  state  ol  the  tree-cactos  and 
the  need  to  proted  it  The  U.S.  Amy 
Corps  of  Engioaers  acknowledged  that 
additional  protection  will  be  extended 
to  the  speciee  and  sedioa  7  consahation 
procedures  will  be  iai^ilcmentod  in  aider 
to  protect  this  vahtabie  lasource.  Ha 
Florida  Gaaas  and  Ftesh  Water  Fiah 
Commission  supported  the  ptoposaL  hi 
addition,  the  H^da  Departesnt  af 
Natural  Reaoaroes  (Divisioa  ol  Parica 
and  Recreation)  expressed  oonoetn 
about  poaching,  and  streagly 
recommended  that  the  locations  of  the 


extant  popuiaHons  sot  he  puUished.  Aa 
pointed  oat  ia  iie  proposal,  critical 
habitat  is  mM  designated  for  this  reasoiL 
The  International  Union  for  te 
Conservation  of  Nature  and  Natoral 
Resoarees  (ConservatioQ  Monitoring 
Centre)  and  a  private  imfividnal 
commented  on  tiie  vulnerability  of  diis 
spades  in  Cube.  Several  individnals 
suggested  tint  tteSerrice  work  with 
landowners  that  have  Key  tree-cactus  aa 
well  as  other  endangered  spedes,  in 
order  to  reduce  or  wHnifi^«rtw  bnpacts.  In 
the  past  the  Service  has  attempted  to 
wonc  wtm  devehipera.  either  through 
other  FMeral  agendes  or  privately,  to 
proted  fisted  qtedes;  tfiis  policy  will 
conthrae.  Anottier  private  group  pointed 
out  titat  most  of  the  remaining 
popniations  are  located  on  o^  one  key. 
One  commentor  inquired  as  to  vAiy 
critical  habitat  Is  not  being  designated 
which  ia  explatoedia  the  critical  habitat 
secticMi  of  this  rule. 

No  negative  or  advacsa  cosunents 
were  received  and  no  pahUc  haari^ 
was  requested  or  haUL 

Summary  af  Fadaca  AfTectteg  the 
Spades 


After  a  thaioagh  ie»iow  and 
consideration  oi  al  inipnaation 
available,  the  Senriee  has  determined 
that  Cumit  /oMn/shooM  be  dassified 
as  an  endangered  spedes.  ftvcednres 
found  at  section  4(aKl)  of  Ae 
Endangered  Spedes  Act  (16  U.S.C  1531 
et  seq.)  and  relations  promulgated  to 
implement  the  Ms  ting  provisions  of  the 
Act  (codified  at  90CPR  Part  424;  under 
revision  to  accommodate  1982 
Amendments — see  proposal  at  48  FR 
36062,  August  8, 1983]  were  followed  A 
spedes  may  be  determined  to  be 
endangered  or  threatened  spedes  due  to 
one  or  more  of  the  five  Victors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Csfeus  robinii 
(Lemaire)  Benson  (Key  treen^actas)  are 
as  follow: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Historically,  Cereur  robin// was  known 
from  at  laaat  11  sites  ia  die  Florida  Keys 
and  also  fR»i  t«m  sites  in  Cuba.  Today, 
only  five  sites  ressain  in  the  Florida 
Keys,  a  ledudion  of  almost  60  percent 
Twelve  araaa  of  soiliMc  habitet  within 
the  historical  raage  of  Cereus  robinii  in 
Florida  ware  seeschod  in  June  1979,  but 
Cereua  robinii  was  relocated  in  only 
four  of  these  areas  (Austin,  1900).  One  of 
these  sitBS,  aarLajrton's  Hammock,  was 
visited  again  in  August  1979,  and  most 
of  the  hammodc  and  ite  vegetetion  had 
been  bulldozed.  Part  of  the  hammock 
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coDtaiaing  die  cacti  waa  turned  into  a 
borrow  |rit  Mvenl  feet  deep  (Austin. 
I960).  The  idants  on  this  site  were 
presumed  extirpated  but  were 
rediscovered  in  1982. 

A  fifth  site  was  discovered  on  private 
property  in  1962.  One  of  the  historical 
sites  for  Cereus  robinii  was  Key  West 
Florida.  Small  (1917)  described  this 
cactus  as  being  abundant  on  Key  West 
at  one  time,  but  being  on  the  verge  of 
extermination  due  to  the  destructlQn  of 
the  hardwpod  hammocks  for  firewood 
and  for  building  sites.  It  was  apparently 
extirpated  by  land  clearing  for  a  military 
base  during  World  War  II.  and  today,  no 
specimens  can  be  located  there.  Only 
two  of  the  five  sites  where  this  species 
still  occurs  today  are  protected,  one  site 
located  on  land  admhiistered  by  the  U.S. 
Fish  and  Wildlife  Service  (National  Key 
Deer  Refuge),  and  the  other  on  land 
administered  by  the  State  of  Florida. 
Department  of  Natural  Resources  (Long 
Key  State  Park).  The  planU  on  privately 
owned  land  are  espedaUy  vulnerable  to 
destruction  throu^  the  continuing 
development  of  the  Keys. 

The  past  destruction  of  hardwood 
hammock  habitat  has  reduced  Cereus 
robinii  to  a  very  vulnerable  level,  and  its 
future  is  now  uncertaiiL  He  Florida 
Keys  still  are  undergoing  rapid        | 
residential  and  recreational  ' 

development  This  has  resulted  not  only 
in  the  loss  of  populations  of  the  cacti 
discussed  in  this  rule,  but  also  of  the 
entire  hardwood  hanmiock  habitats 
where  they  once  grew. 

In  Cuba.  Cereus  robinii  has  suffered  a 
similar  plight  Housing  and  recreational 
development  have  destroyed  a  large 
percentage  of  the  species'  habitat. 
Cereus  robinii  is  now  considered 
endangered  througjxrat  its  range  by  the 
International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources  (Lucas  and  Synge.  1978).  j 

B.  OverutiJixation  for  Commercial, 
Recreational  Scientific,  or  Educational 
Purposes  i 

Cereus  robinii  is  an  attractive  species 
with  high  horticultural  potential.  The 
htnticultural  value  of  these  cacti  as 
landscape  ornamentals,  and  the 
consequent  exploitation,  has  been 
mentioned  by  many  authors  (Lucas  and 
Synge.  1978;  Little.  1975;  Austin,  1980). 
Like  many  other  species  of  cacti.  Cereus 
robinii  is  vuberable  to  over-collection 
due  to  the  activities  of  some  collectors, 
hobbyists,  and  societies.  Cereus  robinii 
could  potentially  be  extirpated  from  its 
remaining  sites  by  such  activities.  Since 
three  of  the  populations  occur  on 
privately  owned  land,  control  of  taking 
of  these  attractive  plants  is  a  special 
problem.  Even  on  public  lands,  the 


enforcement  of  taking  prohibitions  has 
been  found  to  be  difficult  Observation 
of  one  population  of  Cereus  robinii 
showed  evidence  of  vandalism  in  the 
form  of  cut-off  branches  and  carved 
initials  on  the  branches  (Austin.  1980). 

C.  Disease  orPredation 

Not  applicable  to  this  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Cereus  robinii  is  listed  as  endangered 
under  Florida  law.  offering  it  some 
protection  from  taking,  intrastate 
transport  and  selling.  However,  this 
protection  does  not  protect  its  habitat 
and.  by  itself,  will  probably  not  be 
adequate  to  prevent  the  species'  further 
decline.  The  collection  of  plants  is  also 
prohibited  on  State  parks  and  on 
National  Wildlife  Refuges,  but  these 
prohibitions  are  difficult  to  enforce.  All 
native  cacti  are  on  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  which  regulates  export  of  this 
plant  but  does  not  regulate  interstate 
trade  or  habitat  destruction.  TTie 
Endangered  Species  Act  would  offer 
additional  protection  for  the  species, 
through  section  7,  interagency 
cooperation,  and  through  section  9. 
which  prohibits  taking  with  intent  to 
reduce  to  possession  on  Federal  lands. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Restriction  to  specialized  habitats  and 
geographically  limited  range  tend  to 
intensify  adverse  effects  upon  the 
populations  of  any  rare  plant.  This  is 
certainly  true  for  Cereus  robinii,  and  is 
increased  by  the  large  amount  of 
destruction  that  has  already  taken  place. 
The  small  remaining  populations  of 
Cereus  robinii  are  also  threatened  by 
natural  factors,  such  as  hurricanes. 
Small  (1917)  describes  the  destruction 
and  damage  of  a  population  due  to 
windthrow  after  a  hurricane  passed  over 
the  Keys.  The  growth  habit  of  Cereus 
robinii  makes  it  particularly  vulnerable 
to  this  natural  phenomenon.  The 
reduction  of  the  natural  vegetation  of 
coastal  Florida  and  the  Keys  has 
reduced  the  natural  buffering  capacity  to 
storm  effects,  increasing  the 
vubierability  of  the  remaining  cacti. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Cereus  robinii  as 
endangered.  The  precarious  status  of  the 
few  remaining  colonies  of  this  pedes 
place  it  in  imminent  danger  of  extinction 


throughout  its  range.  The  reason  for  not 
designating  critical  habitat  for  Cereus 
robinii  is  discussed  under  the  following 
section.  A  decision  to  take  no  action 
would  exclude  Cereus  robinii  fitim 
needed  protection  available  under  the 
Endangered  Species  Act.  Therefore,  no 
action  or  listing  as  threatened  would  be 
contrary  to  the  Act's  intent. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act  as  amended,  requires  that 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Cereus  robinii  at  this  time. 
As  discussed  under  factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species."  Cereus  robinii  is  threatened 
by  taking,  an  activity  not  regulated  by 
the  Endangered  Species  Act  with 
respect  to  plants,  except  on  Federal 
lands  when  removal  and  reduction  to 
possession  is  involved.  Publication  of 
critical  habitat  descriptions  would  make 
this  species  even  more  vulnerable. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  conservation 
actions  by  Federal  State,  and  private 
agencies,  groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States,  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  by  Federal  agencies  and  taking 
prohibitions  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  Usted  as 
endangered  or  threatened.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species. 
If  a  Federal  action  may  affect  a  listed 
species,  the  Federal  agency  must  enter 
into  consultation  with  the  Service. 
Except  for  the  management  of  the 
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service's  Key  Deer  National  Wildlife 
Refuge,  no  Federal  involvement  with 
Cereus  robinii  is  currently  known. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.82 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Cereus  robinii,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  U.S.  to  import  or 
export  transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  o^er  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
.  prohibition  activities  involving 
endangered  species  under  certain 
circumstances.  Cereus  robinii  is  already 
on  Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export. 
International  and  interstate  commercial 
trade  in  this  species  is  minimal  or 
nonexistent  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  these  cacti  are  not  common 
in  the  wild  or  in  cultivation. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The  new 
prohibition  now  applies  to  Cereus 
robinii,  which  occurs  on  land  under 
Federal  jurisdiction  (U.S.  Fish  and 


Wildlife  Service,  Key  Deer  National 
Wildlife  Refuge)  in  Monroe  Coonty. 
Florida.  Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a)  of  the  Act  until  revised  regulations 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8. 1983  (48  FR  31417) 
and  it  is  anticipated  that  these  will  be 
made  fined  following  public  comment 
Requests  for  copies  of  the  regulations  on 
plants,  and  inquires  regarding  them,  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  WUdlife 
Service,  Washington, -D.C  2024a  (703/ 
235-1903). 

National  Environmental  PoUqr  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  IHants 
(agriculture). 

Regulatioo  Pmmulgatioa 

PART  17-(AMENDED) 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I,  lltie  50  of  tiie  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Audtority:  Pub.  L  9»-205. 87  StaL  884:  Pub. 
L  94-35a  90  StaL  911;  Pub.  L  95-632. 92  Stat 
3751:  Pub.  L  9»-lSa  93  Stat  1225;  Pub.  L  97- 
904, 96  But  1411  (16  VAC  1531  etteg.). 

2.  Amend  i  1712(h)  by  adding  the 
following  in  alphabetical  order  under 
Cactaceae  to  the  List  of  Endangered  and 
Threatened  Plants: 


1 17.12 
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Dated:  July  3. 1984. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parka. 
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fof  Hunfln^  MlQniory 


Interior. 


US.  Fish  and  Wildlib  Seme*. 
Finaltuk. 


:  Thia  rale  preacribe*  final 

frnmawofka  (Le.  tfte  outside  limits  for 

dates  and  times  when  shooting  majr 

begin  aad  and.  and  the  number  of  birds 

that  may  be  takes  and  posseaeed)  from 

which  wildlife  conservation  agency 

ofBdab  in  Alaska.  Pserto  Rice  and  the 

Viimn  Islands  may  select  season  dates 

for  hunting  certain  migratory  birds 

during  the  1964-85  seaaoo.  Selected 

season  dates  wiO  then  be  transmitted  to 

the  U.S.  Hsh  andWikllife  Servica 

(hereinafter  the  Service)  for  publication 

in  the  Padanj  RagislBr  as  amendments 

to  if  20.101  and  2aiOZ  of  50  CPR  Part 
20. 

OATCt:  ESective  on  July  19, 1884.  Season 
selections  due  from  Alaska.  Puerto  Rico 
and  the  Virgin  Cslands  l^  July  27. 1984. 

AOOMOS:  Season  selections  from 
Alaaka.  PuertaRica  and  the  Viigin 
Islands  are  to  be  BMiled  toe  Diiactot 
(FWS/MBMO).  U.&  Fish  andWUdlife 
Service.  Departaeirt  ef  the  kterior. 
Washington.  D.C  aBBML  ftAlk 
documents  may  be  fanpected  in  tlw 
Service's  OfBce  of  Mi^ntory  Hrd 
ManflgPini.nf  B4ii«  saa  Mstttmif 
Building.  1717  H  Street  NW., 
Washington,  D.C 


R)H  RIRTHOI  ■gDHMATIOM  CONTACT: 

John  P.  Rogers.  Chief,  Office  of 
NCgratory  Bird  Management,  U.S.  Rsh 
and  Wildlife  Servjc«.  Oepartaent  of  the 
Interior.  Washington.  D.C.  20340  (29B, 
254-3207). 


FAWV  INrOWMATlOH:  On 

March  23. 1984,  the  Service  published 
for  public  comment  in  the  Federal 
Re^star  (49  FR 11120)  a  proposal  to 
amend  50  CFR  Part  20.  with  a  comment 
period  ending  June  21. 1984.  That 
document  dealt  with  the  establishment 
of  seasons,  limits  and  shooting  hours  for 
migratory  game  birds  under  {{  20.101 
throu^  20.107  of  Subpart  K  of  50  CFR 
Part  20.  including  frameworks  for 
Alaska.  Puerto  Rico  and  the  Virgin 
Islands.  A  supplemental  proposed 
rulemaking  appeared  in  the  Fadeni 
Ragister  on  June  13, 1984  (49  FR  24417) 
and  another  on  July  9, 1984  (49  FR 
28028).  The  July  9,  document  contained 
no  information  relevant  to  Alaska, 
Puerto  Rico  and  the  Virgin  Islands.  This 


finaLmlaiaakini  is  the  fourth  in  a  series 
of  propoaed  and  final  ral«naking 
dooQiMarts  lor  migratory  bird  hunting 
regulations  and  deaJa  specifically  with 
find  frameworks  for  the  1964-65  season 
bom  which  wtkllife  conservation  agency 
offidala  in  Alaska.  Puerto  Rico  and  the 
Virm  Islands  may  select  season  dates 
for  himling  certain  migratory  game 
biida.  These  regulations  contain  no 
infocmation  collections  subject  to  OfBce 
ol  Management  and  Budget  review 
ancfer  the  Paperwork  Reduction  Act  of 
1980, 

PubBc  Healing 

A  public  hearing  was  held  in 
Washington,  D.C  on  June  21, 1984,  as 
announced  in  the  PMenl  Register  dated 
March  23. 1984  (48  FR  11120).  The  public 
was  invited  to  participate  in  the  hearing 
and/or  submit  vrritten  statements. 

Pnsentatkma  at  Public  Hearing 

Dr.  James  C  Bartonek,  Pacific  Flyway 
Representative  for  the  Servica, 
discussed  the  status  of  five  populations 
of  Pacific  Flyway  feese  that  nest  in 
Alaska  and  are  declining  in  numbers, 
i.e.,  dusicy  Canada  geese,  cackling 
Canada  geese,  Pac^c  Flyway 
Population  of  white-fronted  geese. 
Pacific  brant  and  emperor  geese. 
Excessive  harvests  by  sport  and 
sobaiatence  hnnters  are  the  probable 
cans*  far  tbe  deehnes  in  fear  ef  tfiese 
popaistions.  The  ebjectiTev  for  reducing 
the  harvest  of  these  geese  thzon^out 
the  Pacific  Flyway  during  the  1964-85 
season  were  described. 

Coamiente  Referred  at  nibHc  Hearing 

Ms.  Jenaifsr  Lewis;  cepresanting  the 
Humane  Society  ef  die  Uoiled  States 
(HSUS)  and  the  World  Sodaty  for  the 
Protection  of  Animals  (WSPA).  first 
expressed  HSUS's  concern  with  the 
annual  kiMfng,  solely  for  sport  or 
racwatien,  ef  migratoiy  bfads  and  noted 
the  Society's  commitment  to 
development  of  a  new  ethic  which 
places  a  primary  value  on  the  humane 
treatment  and  welfare  of  wildlife.  She 
then  expressed  the  joint  concern  of 
HSUS  and  WSPA  that  proposed 
regulations  inadequately  protect 
resident  species  of  Puerto  Rican 
waterfowl  and  recommended  the 
Service  close  the  season  on  all 
waterfowl  in  the  Conmionwealth  to 
shield  resident  species  which  are 
actively  nesting  and  rearing  young 
during  this  period  Ms.  Lewis  noted  that 
several  species  of  resident  waterfowl 
have  declined  since  the  late  1950's  and 
early  igeo's:  that  the  lack  of  information 
of  year-by-year  population  and  kill  data 
for  resident  or  wintering  waterfowl 
complicates  the  development  of 


resinnsible  banting  franewoiits}  diat  no 
justtf  cation  existed  for  the  institution  of 
a  split  season  in  1963-84;  that  the  impact 
of  two  opening  dates  on  native 
woterfowl  was  not  given  proper 
consideration  and  that  there  is  a  lack  of 
efhctive  law  enforcement  of  migratory 
bird  regulations.  She  urged  the  Service 
ta  woric  with  the  Puerto  Rico 
Department  ot  Natural  Resources  (DNR) 
to  initiate  population  studies,  upgrade 
law  enforcement  efforts  and  implement 
existing  proposab  for  the  preservation 
of  wetkand  habitats. 

Concerning  the  management  of 
columbid  species  in  Puerto  Rico,  Ms. 
Lewi*  stated  that  the  Service 
implements  seasons  without  reliable 
population  and  harvest  data  and  that 
substantial  enforcement  problems  exist. 
She  recommended  that  ^  Service  close 
the  seasons  on  all  columbid  species 
until  adequate  data  can  be  obtained  and 
analyzed  ao  that  proper  management 
decisions  can  be  made,  and  work  with 
the  DNR  to  improve  their  law 
enforcement  efforts. 

Response.  Concerns  by  WSPA 
regardng  the  management  of  migratory 
waterfowl  in  Puerto  Rico  have  been 
previously  detailed  fai  the  June  13, 1984, 
Federal  Register  f49  FR  24422).  Hunting 
regulations  in  Puerto  Rico  include 
restrictive  measures  for  certain  migrant 
and  resident  waterfowl  (see  49  FR  11133, 
March  23, 1981).  The  season  on  coots 
will  be  closed  daring  1984-85  to  provide 
pfotectien  for  tfie  Car&bean  coot 
[Fulica  caribaea).  The  proper 
management  efnagraiory  waterfowl 
wintetivg  in  Poerto  Rico  and  the 
protection  ef  reaident  species  which 
breed  dorfog  the  proposed  season  dates 
warrant  furdier  evaluation.  A  review  of 
the  population  status  and  breeding 
chronology  of  resident  waterfowl 
species  in  Puerto  Rico  will  be  initiated 
hi  cooperation  with  the  Puerto  Rico 
DNR. 

Hunting  seasons  on  threatened 
species  of  columbids  are  presently 
closed.  There  is  no  information  to 
indicate  that  tha  species  presently 
hunted  in  Puerto  Rico  are  being 
adversely- affected  by  huntfng.  The 
Service  and  the  Puerto  Rico  DNR  intend 
to  initiate  migratory  bird  censuses  and 
waterfowl  harvest  surveys  in  the 
Commonwealth.  The  enforcement  of 
migratory  bird  regulations  in  Puerto  Rico 
and  the  Viigin  Islands  will  be  assessed 
with  the  view  of  seeking  improvements 
where  necessary. 

Written  Comments  Received 

Interested  persons  were  given  until 
June  21, 1984,  to  comment  on  the  March 
23  proposed  rulemaking.  They  were  also 
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invited  to  partic^te  in  tfa«  June  21 
public  hearing.  Since  responding  to 
commenta  in  the  June  13. 1984,  Federal 
Register  (49  FR  24422).  two  additional 
comments  were  received  on  the 
proposed  regulations  frameworics  for 
Alaska,  Puerto  Rioo  and  the  Virgin 
Islands. 

In  the  March  23, 1984.  Federal  Regbter 
(49  FR  11130).  the  Service  noted  the 
substantial  declines  in  populations  of 
dusky  Canada  geese.  Pacific  Flyway 
white/fironted  geese,  cackling  Canada 
geese  and  Pacific  brant,  and  die  need  for 
harvest  restrictions  on  these 
populations.  The  Service  proposed  to 
not  open  the  season  on  cackling  Canada 
geese,  insofar  as  practical  considering 
management  objectives  for  other 
subspecies  of  Canada  geese,  and  to 
further  restrict  tiie  harvest  of  the  Pacific 
Flyway  Population  white-fi>onted  geese 
throughout  their  range  in  the  United 
States.  Decisions  were  deferred 
regarding  dusky  Canada  geese  and 
Pacific  brant  pending  additional 
information  and  recommendations  fiom 
the  Pacific  Flyway  Council.  By  letter  of 
April  19. 1984.  the  Pacific  Flyway 
CoundL  at  the  request  of  the  Alaska 
Department  of  Fish  and  Game, 
recommended  that  frameworks  for 
migratory  bird  seasons  in  Alaska  remain 
unchanged,  except  that  the  State  would 
impose  restrictions  to:  (1)  Eliminate  the 
harvest  of  cackling  Canada  geese, 
insofar  as  practical  and  (2)  in 
con]imction  with  the  other  States, 
reduce  by  50%  the  harvests  of  botii  the 
Pacific  Flyway  Population  white-fronted 
geese  and  Padfic  brant 

By  telegram  of  June  20. 1984.  thr 
Alaska  Department  of  Fish  and  Game 
additionally  recommended  that  the 
limits  on  emperor  geese  be  reduced  fiom 
8  in  the  daily  bag  and  12  in  possession 
to  4  and  8.  respectively.  The  State  noted 
that  an  anticipated  influx  of  oil  and  gas 
exploration  workers  into  a  primary 
sport-harvest  area  for  emperors  could 
further  impact  the  declining  population. 

Response.  The  Service  concurs  with 
the  recommendations  of  the  Pacific 
Flyway  Council  to  retain  present 
fi'ameworks  for  migratory  bird  hunting 
seasons  in  Alaska,  except  limits  on 
emperor  geese  with  be  reduced.  Alaska 
has  previously  exercised  its  prerogative 
to  be  more  restrictive  than  fi'ameworks 
permit  and  those  more  restrictive 
regulations  will  be  pubUshed  in  the 
Federal  Regbter. 

The  Service  concurs  with  the 
recommendations  of  the  Alaska 
Department  of  Pish  and  Game  regarding 
the  reduced  limits  on  emperor  geese. 
This  fi'amewoik  change  does  not  impact 
other  States  within  the  Pacific  Flyway 
because  emperor  geese  are  found  mainly 


within  Alaska  and  to  a  lesser  degree  in 
the  U.S.SJL  The  Service  notes  that 
surveys  of  emperor  geese  suggest  nearly 
a  50%  decrease  in  numbers  over  the  past 
20  yean  and  that  emperors  comprise  an 
increasingly  greater  percentage  of  the 
goose  harvests  by  subsistence  hunters 
on  the  Yukon-Kuskokwim  Delta. 

The  Puerto  Rico  Department  of 
Natural  Resources  PNR).  by  letter 
dated  June  15. 1984,  requested  that  the 
hunting  season  be  closed  to  the  harvest 
of  coots,  i4..  American  coots  {Fulica 
americana]  and  Caribbean  coots  [Fulica 
caribaea],  during  1984-85.  The  DNR 
indicated  that  Caribbean  coots  cannot 
be  distinguished  from  American  coots  in 
field  hunting  situations  and  no  more 
than  200  Caribbean  coots  may  remain  in 
Puerto  Rico. 

Response.  The  Service  concurs  with 
the  recommendation  and  die  requested 
provision  is  included  in  die  following 
framework. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  ^ 
Migratory  Birds  (FES  75-54)"  was  filed 
widi  die  Council  on  Environmental 
Quality  on  June  8, 1975.  and  notice  of 
availability  was  published  in  die 
Federal  Register  on  June  13. 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  v^ch 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement  Copies 
of  these  documents  are  available  &om 
the  Service. 

Endangered  Species  Act  Con^eration 

Section  7  of  the  Endangered  Species 
Act  provides  diat  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
and  ". . .  by  taking  sudi  action  necessary 
to  insure  that  any  action  authorized, 
funded,  or  carried  out ...  is  not  likely  to 
jeopardize  the  continued  existence  of 
sudi  endangered  and  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  sudi 
spedes  .  .  .  which  is  determined  to  be 
critical." 

The  Service  initiated  Section  7 
consultation  under  the  Endangered 
Spedes  Ad  for  the  proposed  hunting 
season  fiwnewoiiu. 

On  July  5. 1984.  Mr.  John  L  Spinks.  Jr.. 
Chief,  Office  of  Endangered  Spedes, 
gave  a  biological  opinion  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  spedes  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats. 


As  in  the  past  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  spedes.  Examples  of  such 
consideration  indude  dosures  of 
designated  areas  in  Puerto  Rico  for  the 
Puerto  Rican  plain  pigeon  [Columba 
inomata  wetmoref)  and  the  Puerto 
Rican  parrot  (Amosoiio  vittata],  and  in 
Alaska  for  die  Aleutian  Canada  goose 
{Branta  canadensis  leucopareia). 

The  Service's  biological  opinion 
resulting  fiom  its  consultati(»  under 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  or  available  fiom  die  O^ice  of 
Endangered  Spedes  and  the  Office  of 
Migratoiy  Bird  Management  US.  Fish 
and  WUdlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  2024a 

Regulatory  FlndbUity  Act  and  Exacuttva 
Order  12291 

In  die  Federal  Register  datd  March  23. 
1984  (at  49  FR  11124)  Uie  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Ad  and  die 
Executive  Order.  These  induded 
preparing  a  Determination  of  Effects  and 
aq  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  fitun  the  Office 
of  Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C  2024a 

Memorandum  of  Law 

In  the  Federal  Regbter  dated  March 
23, 1984  (at  49  FR  11125]  die  Service 
stated  that  it  planned  to  publish  its 
Memorandum  of  Law  for  the  1984-85 
migratory  bird  hunting  regulations  with 
its  fint  &ial  rulemaking. 

Memorandum  of  Law.  Section  4  of 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  die  r^ulation 
must  be  dearly  within  the  auAority  of 
law  and  consistent  with  congressional 
intent  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  condusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
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given  to  public 
.  and  to  camHMnta 
of  penoM  diracdy  affected  by  die  role 

The  devdopBwnt  of  the  annual  , 
migratory  bird  hunting  regulations  is 
provided  for  andw  Section  3  ctf  the 
Migratory  Krd  Treaty  Act  of  July  3. 
19ia  as  amended  (40  Stat.  755: 16  U.S.C 
701-711).  Such  regulations  have  been 
promulgated  annually  since  191&  They 
appear  in  50  GTR  Part  2a  Subpart  K. 
Congressional  support  for  the 
developBent  of  diese  rules  and  ancillary 
activities  involved  in  their  development 
are  reflected  in  the  U.S.  Fish  and 
Wildlife  Service's  bu<^t.  Among  these 
activities  are  biological  surveys,  hunter 
activity  and  harvest  surveys,  research 
investigations,  law  enforcement,  and 
adminstrative  costs  associated  with  the 
development  and  publication  of  the 
proposed  and  fmaJ  rules.  Many  other 
Service  activities,  .such  as  the 
acquisition  and  management  of  habitats 
for  migratory  birds,  indirectly  assist  in 
maintaining  the  migratory  bird  resource 
at  levels  which  allow  reasonable  sport 
hunting  harvest 

In  developing  its  annual  hunting  rules 
for  1984-85,  die  Service  has  published 
three  proposed  rules  for  public  comment 
and  conducted  one  public  hearing  to 
facilitate  public  input  into  the 
rulemakii^  process.  Five  additional 
proposed  and  final  rulemakings,  and 
another  public  hearing,  are  included  in 
the  remaining  schedule  for  establishing 
the  annual  hunting  regulations  for  1984- 
85.  Dozens  of  public  comments 
summarized  and  responded  to  in  Federal 
Registec  listed  in  the  preamble  of  this 
document  describe  the  Service's 
consideration  of  the  impacts  of  its     I 
proposed  rules  on  the  public.  Many  of 
these  comments  originated  firom  affected 
State  conservation  agencies,  while 
others  were  submittal  by  the  affected 
public.  In  general,  the  comments 
strongly  supported  the  Service's  initial 
or  supplementajy  regulatory  proposal* 
Comments  which  do  not  support 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal 
Ragiistar  documents,  llie  complete 
administrative  record,  including  cofnes 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management. 

Consequendy.  the  Department  has 
determined  that  it  has  fulfilled 
requirements  of  Section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty'  Act  in  developing  the  1984-8& 
migratory  bird  hunting  regulations 


wdrick  ar*  adequately  supported  by  die 
Service's  reoocds. 

Keguladons  Promulgatioo 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  native,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
wben  the  proposed  ndemaking  was 
publiabadMeich  23, 1964.  die  Service 
established  what  it  believed  was  the 
longest  period  possible  for  public 
commenL  In  doing  this,  the  Service 
recogniied  that  at  the  period's  close, 
time  woold  be  of  the  essence.  That  is.  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  the  governments  of  Alasiia.  Puerto 
Rico,  and  the  Virgin  Islands  would  have 
insufficient  time  to  select  their  season 
dates,  shooting  hours,  and  limits:  to 
communicate  those  selections  to  the 
Serrice:  and  finally  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  )uly  3, 1918,  as  amended  (40  Stat. 
755: 16  IXS.C  701-711),  prescribes  final 
framewoiics  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  eaiiiest  opening  and  latest 
closing  season  dates,  and  special 
closores.  from  ndiich  officials  of  the 
Alaska  Department  of  Fish  and  Game, 
Puerto  Rico  Department  of  Natural 
Resources,  and  the  Virgin  Islands 
Department  of  Conservation  and 
Cuhoral  Affairs  may  select  open  season 
dates.  Upon  receipt  of  season  selections 
fitim  Alaska.  Puerto  Rico  and  Virgin 
Islands  officials,  the  Service  will  publish 
in  the  Federal  Register  final  rulemaking 
amending  50  CFR  20.101  and  20.102  to 
reflect  seasons,  limits,  and  shooting 
hours  for  these  areas  for  the  1984-85 
season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administi-ative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immecfiately 
upon  publication. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Morton  M  Smith,  Office 
of  Migratory  Bird  Management  working 
under  the  direction  of  John  P.  Rogers, 
Chief.  . 

list  of  Subjects  in  50  CFR  Part  21 

Exports,  Hunting.  Imports. 
Transportation.  Wildlife. 


Final  PkHMweeks  for 

SaasoaOMaeJar 

BivdaiBAlMlta. 


SeiiCBBg  Open 


Outside  Dates:  Between  September  1. 
1984.  andjanuaxy  26. 1985.  Alaska  may 
select  seasons  on  waterfowl,  sn^  and 
cranes,  subject  to  the  following 
limitatioiis: 

Shooting  hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Hunting  Seasom 

Ducks,  geese  end  brant— V/T 
consecutive  days  in  the  Prilnlof  and 
Aleutian  Islands,  exc^  Unimak  Island; 
107  days  in  the  Kodiak  (State  game 
management  unit  8)  area  and  tiie  season 
may  be  split  without  penalty:  107 
consecutive  dajrs  in  the  remainder  of 
Alaska,  includtaig  Unimak  Island. 
Exception:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  hi  the  Aleutian  Island  chain. 

Snipe  and  sandhill  cranes — ^An  open 
season  concunent  with  the  duck  season. 

Daily  Bag  and  Possession  Limits 

Ducks— Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  Nordi  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  In  addition  to  the 
basic  limit  there  is  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  hariequin,  and 
American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Geese — A  basic  daily  bag  limit  of  6 
and  a  possession  bmit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  v^ite-fronted  or 
Canada  geese,  sin^y  or  in  the  aggregate 
of  these  species.  In  addition  to  the  basic 
limit  there  is  a  daily  bag  limit  of  4  and  a 
possession  limit  of  8  Emperor  geese. 

Brant— K  daily  bag  limit  of  4  and  a 
possession  Umit  of  8. 

Common  snipe— A  daily  bag  limit  (ot  8 
and  a  possession  limit  of  16. 

Sandhill  cranes — ^A  daily  bag  limit  of 
2  and  a  possession  limit  of  4. 

Final  F^«mewoiks  for  Selecting  Open 
Season  Dates  for  Hunting  Nfigratory 
Birds  in  Puerto  Rico.  1984-85 

Shooting  hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1984,  and  January  15, 1985,  as  follows: 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida.  mourning,  and  n^te- 
winged  doves,  wad  scaly-naped  pigeons. 
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Daily  Bag  and  Poasesaiam  Umttls:  Nat 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly  — p«i  pifeoae. 

CIoa«dAi9€» 

Municipality  of  Culebra  and 
Deaacbeotslaad^—donadvodu 
^-mimi" inlth  rsgiitatines 

Maeafiihnrf   deeodiaflidtte 
protect  the  ndaced  pepalettaa  ef  wkile- 
crowned  pigeoa  {/Columba 
leucocephaJa],  known  locally  as 
"Paloma  cabedblanca." 

EI  Verde  Closare  i4/ea— consisting  of 
those  areas  of  the  numldpalllies  of  Kio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  956  qb  the 
west  and  188  on  the  east,  from  Route  3 
on  die  north  to  die  Itmctuie  of  Rentes 
956  and  188  (Km  13,^  in  die  south;  (2]  all 
lands  between  Routes  188  and  968  from 
the  juncture  of  186  and  986  on  the  north, 
to  die  Caribbean  Nattonri  Forest 
Boundary  on  the  south;  (9)  all  lands 
lying  west  of  Route  188  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  end96S8oad)  to  Km8  on  Route  188; 
(4)  aD  lands  witUn  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boondary  on  die  east;  and  (5)  aH 
lands  within  the  Caribbean  National 
Forest  Boundary  whedier  private  or 
public.  The  purpose  of  diis  dosiuv  is  to 
afford  protection  to  the  I^Mrto  Rican 
parrot  {Amaztma  vilMa)  presendy 
listed  as  an  oMlengered  species  under 
the  Endangered  Species  Act  of  Itrs. 

Cidra  Mumcipality  emd  Adjacent 
Areas  consisting  of  all  (rf  Cidre 
Municipality  and  portions  of  Agoes 
Buenas.  Caguas.  Cayey,  and  Cenerie 
Municipalities  as  encorapeseed  within 
the  following  boundary:  Deginniag  on 
Highway  172  as  it  leave*  the 
Munidpality  of  Cidie  en  die  west  edge, 
north  to  Hi^way  15».  eest  ew  IBgliwey 
156  to  Highway  1,  eouth  on  ffighwiBy  1  to 
Highway  785,  south  on  IBghway  786  to 
Highwey  78S,  soadi  on  H^hwey  789  le 
the  Rio  Guavate,  west  along  Mo 
Guavate  to  H^weay  1,  seothwest  en 
Highway  1  to  Highwejf  M,  west  en 
Highway  14  to  H^way  729,  nordi  en 
Highway  729  to  Gdra  MmMpelity,  and 
westerly,  northerly,  and  easterly  along 


the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Puerto  Rican 
plain  pigeon  [Columba  inomata 
wetmoreiU  locally  knonto  as  "Paloaa 
Sabanera."  which  is  known  to  be 
present  ia  the  above  leorie  hi  sbmI 
nunbets  end  wttch  is  preeently  Kated 
as  an  eetHRgeied  epeeiee  andhf  the 
Endangered  Species  Act  ef  1979. 

Ducka.  Coots.  Galhnuie»  amdSaip^ 

Outside  Dates:  Between  November  S. 
1984,  and  February  28, 1985,  Puerto  Rico 
may  select  hunting  seasons  as  fdbws. 

Hunting  Seasons:  Not  mere  than  55 
days  may  be  selected  for  hunting  ducks, 
common  gnllinules.  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

DaiJy  Bag  and  Poasemmt  limits 

Z7UC&9— Not  te  exceed4  daily  or  8  in 
possession,  except  that  the  seaeota  ia 
closed  on  the  ruddy  duck  {Qxyma 
jamaicensiaji  die  Bahene  piatei)  {Ama$ 
bahamettsisyi  West  Indian  wilieirthig 
(tree)  duck  [Daattaeygma  erfcenBu)^ 
fulvous  whistling'  (tree)  dude 
[Dendrocygna  ^color),  and  the  mesked 
duck  [Oxyura  dominica),  which  ere 
protected  by  the  CoffimonweeMi  of 
Puerto  Rico. 

Coots — ^There  Is  no  open  season  on 
coots,  i.e.  common  coots  [fii&xi 
americana)  and  Caribbean  coots  {Fulica 
caribaea). 

Common  gallinulea — Not  to  exceed  6 
daily  and  12  in  possessioa,  except  that 
the  season  is  closed  oq  purple  gaUnales 
[Porphyrula  martinJca). 

CaatiRon  anfw—Ntrt  te  exceed  6  daily 
and  12  in  posse saion. 

Closed  Anas:  No  open  season  for 
ducks,  gallbieles,  and  snipe  is 
prescribed  hi  dw  Mmicipeftty  of 
LaUietire  eBe  on  Desecneo  Isfand. 


Final] 

Seesoa  Deles  ler  Hiadat  Mlfsatecy 

Biada  hi  the  V^ia  Uh^e. : 


Shooting  Hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 


Doves  amiPigaam 

Outaide  Datea:  The  Virgin  Islends 
may  select  hunting  seasons  between 
September  1, 1984,  and  January  15, 1965, 
as  follows. 

HuatwgSemmm:  ttet  ■ose  tlMaM 
days  ferZaeaidadoiw  andeeeif  eeped 
pigeons  throagheet  tie  Vlqhi  Meade. 

Daily  Bag  and  Poaaeeaion  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons, 

Cloaed  Seaaona:  No  open  seeson  is 
pveecribed  for  gremid  or  quad  doves,  er 
other  pigeons  in  the  Virgin  Islands. 

Local  Namea  for  Certaan  Bink 

Zenaida  dove  [^emaida  auritd^ 
mountain  dove. 

Bridled  quail  dove  (Geairygem 
myatacea)—BaibaTy  dove,  partridge 
(protected). 

Graend  deve  (CSoAaBhtne 
paaaerina}—tiUma  deva.  tobaacD  daee. 
role,  tortolita  (protected). 

Scaly-naped  pigeon  [Columba 
aquamoaa] — red  nedced  pigeon,  scaled 
pigeon. 

Dudta 

Outaida  Dataa:  Between  Obceeiber  1. 
1984.  and  Jaaaary  31. 198B,  die  Vhfia 
Islands  mny  aalect  e  dudi  bualiag 
season  as  feUows. 

^uottr^  Saoaana:  Not  aM»e  dnn  85 
consecutive  days  nay  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Poaaessien  Limits:  Not 
to  exceed  4  drtly  and  8  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyvra  jamoicenaiaf,  the 
Bahama  pintail  [Amu  bahamenaiaf. 
West  InAan  whistHng  (tre^  duck 
[Dendmcygna  eH>ona\  fidvons 
whistling  (tree)  dodc  {Demirocygna 
bicolor),  and  (he  masked  dock  (Oxyura 
dominica). 

Dated:  June  as,  1984. 

G.  Ray  Anwtt, 

AssiatantSacntary  for  Fiat  aad  WtUHfaeatd 
Parks. 
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I  Food  and  Drug  Administration. 
ACnoK  Proposed  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  food  regulations  for  label 
designation  of  ingredients  in  cheese  and 
cheese  products  to  permit  (1)  microbial 
cultures  to  be  declared  as  "cheese 
cultures"  and  (2)  enzymes  of  animal 
plant  or  microbial  origin  to  be  declared 
as  "enzymes."  FDA  is  proposing  these 
changes  in  order  to  simplify  and 
standardize  nomenclature  for  cultures 
and  enairmes  which  appear  in  ingredient 
lists  on  cheese  and  cheese  products. 
FDA  is  also  responding  to  two  requests 
for  advisory  opinions  on  whether 
enzymes  used  in  the  production  of 
cheese  and  cheese  products  are 
processing  aids  widiin  the  provisions  of 
§  101.100(aK3)(U)(ec)  (21  CFR 
101.100(aH3)(ii)(c))  and  thereby  exempt 
from  ingredient  listing  requirements. 
DATK  Written  comments  by  September 
17. 1984. 


;  Written  comments  to  die 
Dockets  Management  Branch.  (HFA> 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  seen  Fishers  Lane.  Rockville,  MD 
20857. 


kTWN  COffTACT: 

Elizabeth  J.  CampbeU.  Center  for  Food 
Safety  and  Applied  Nutrition  {HFF-312). 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washingtoa  DC  20204.  202-485- 
0175. 
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TARV  awoMauTiCN:  FDA  has 
received  two  requests  for  advisory  ] 
opinions  on  whether  enzymes  used  in 
the  production  of  cheese  and  cheese 
products  are  processing  aids  within  the 
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provisions  of  {  101.100(a)  (3)(ii)  (c). 
These  provisions  define  processing  aids 
as  substances  that  are  added  to  a  food 
for  their  technical  or  functional  effect  in 
the  processing,  but  are  present  in  the 
finished  food  at  insignificant  levels  and 
do  not  have  any  technical  of  functional 
effeqt  in  that  food.  Such  processing  aids 
are  exempt  from  ingredient  listing 
requirements. 

One  request  for  advisory  opinion  was 
contained  in  a  petition  from  the  National 
Cheese  Institute,  Inc.  (NO)  (Docket  No. 
77P-0146),  concerning  standardization  of 
nomenclature  for  cultures  and  enzymes 
used  in  the  production  of  cheese  and 
emulsifiers  used  in  the  production  of 
processed  cheese,  cheese  food,  cheese 
spread,  and  related  food.  The  NCI 
petition  maintained  that  all  enzymes 
used  in  cheese  making  could  be 
considered  processing  aids  because: 

(1)  Enzymes  added  to  milk  are 
basically  protein, 

(2)  The  amoimts  used  do  not  in  and  of 
themselves,  significantly  alter  the 
composition  of  resulting  cheese,  and 

(3)  An  insignificant  fraction  of  the 
added  active  enzymes  is  present  in  the 
finished  cheese  and  even  this  fraction 
becomes  inactive. 

The  Milk  Industry  Foundation  (MIF) 
submitted  a  similar  request  for  an 
advisory  opinion  (Docket  No.  78A-0089). 
However,  the  MIF  request  was  more 
specific  in  that  it  addressed  only  those 
enzymes  used  in  the  manufacture  of 
cottage  cheese  dry  curd.  MIF  stated  that 
these  enzymes  function  during  the 
process  of  milk  coagulation  by 
improving  the  texture  of  the  curd, 
increasing  the  ability  of  each  curd  cube 
to  maintain  the  desired  shape  end  form, 
enhancing  whey  expulsion  during 
cooking  of  the  curd,  and  permitting  the 
curd  to  be  cut  at  a  slightly  higher  pH. 
thus  resulting  in  a  sweeter,  or  less  acidic 
cxud.  Although  these  enzymes 
significantly  improve  cottage  cheese  dry 
ami  processing,  they  are  completely 
inactivated  during  cooking  and  have  no 
residual  effect  on  the  finished  dry  curd. 
MIF  advised: 

A  typical  milk  coagulant  usage  level  by  the 
cottage  cheese  industry  is  the  addition  of  0.3 
fl.  oz.  of  an  active  coagulant  such  as  rennet 
per  1000  gallons  of  ikim  milk— i.e.,  and  initial 
level  of  rennet  or  other  milk  coagulant  of 
approximately  2  ppm.  During  the  "setting" 
step  of  curd  formation  approximately  70%  of 
the  active  coagulant  becomes  resident  in  the 
whey  fraction,  and  the  coagulant  remaining 
in  the  curd  at  this  point  in  the  manufacturing 


procedure  is  approximately  30%  of  the 
original  amount  added.  Subsequent  to  setting 
the  milk,  curd  cutting,  cooking,  multiple  ciud 
washings  and  draining  steps  effectiveiy  result 
in  near  complete  removal  of  the  coagulant. 

FDA  has  been  persuaded  that  when 
rennet  and  other  milk-clotting  enzymes 
are  used  in  the  manufacture  of  cottage 
cheese  dry  curd,  the  enzymes  serve  a 
technical  or  functional  effect  in  the 
manufacture  of  the  curd,  but  serve  no 
such  effect  in  the  finished  cottage 
cheese  dry  curd.  In  vibw  of  the  fact  that 
the  MIF  data  indicate  that  these 
enzymes  are  present  in  the  finished 
cottage  cheese  dry  curd  at  insignificant 
levels,  the  agency  advises  that  they  are 
-processing  aids  in  this  situation.  As  a 
result  these  enzymes  are  not  required  to 
be  included  in  ingredient  lists  for 
cottage  cheese  dry  curd  or  for  products 
produced  therefrom  (e,g.,  cottage  cheese 
and  lowfat  cottage  cheese). 

Although  enzymes  are  processing  aids 
for  the  manufacture  of  cottage  cheese 
dry  curd,  they  are  not  processing  aids 
for  the  manufacture  of  all  cheeses.  In 
some  cheeses  (e.g.,  cheddar.  swiss,  etc.), 
enzymes  remain  active  in  the  finished 
cheese  functioning  as  an  integral  part  of 
its  physical  attributes  by  enhancing 
body,  flavor,  and  aroma.  Because  such 
fimctional  effects  are  contrary  to 
provisions  of  S  101.100(a)(3)(ii)(c) 
pertaining  to  the  finished  food,  FDA 
advises  that  as  a  general  rule,  enzymes 
used  in  the  manufacture  of  cheese  are 
not  processing  aids.  Of  course,  finns 
may  request  the  agency's  opinion  on 
whether  specific  enzymes  are  processing 
aids  in  specific  cases.  All  requests 
should  substantiate  that  FDA  could 
appropriately  classify  such  enzymes  as 
processing  aids.  Data  should  be 
submitted  to  show  that  the  em^mes 
serve  a  technical  of  functional  effect  in 
the  manufacture  of  the  cheese,  but  not  in 
the  finished  cheese.  The  data  should 
establish  that  the  enzymes  have  been 
inactivated  when  the  cheese  is  in  a 
finished  condition.  The  data  should  also 
establish  that  the  enzymes  are  present 
in  the  finished  cheese  at  insignificant 
levels. 

The  NCI  petition  requested  that 
1 101.4(b)  be  amended  by  adding  a  new 
subparagraph  to  permit  all  safe  and 
suitable  enzymes  of  animal,  plant  or 
microbial  origin  used  in  the  production 
of  cheese  to  be  declared  as  "enzymes" 
provided  FDA  does  not  consider  these 
enzymes  to  be  processing  aids  within 
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the  meaning  of  |  l«l.l(»(»H9)(i$)- 1^ 

petitioner  stated: 

The  eozymes  used  in  the  making  of  cheeM 
are  extracted  from  anted  ttomaoa  or 
derived  Inm  ik»  cwrtirtkj  fcm— le<tan  of 
certain  no)^  and  badarla.  Ikeae  anqnae 
sourcae  may  ba  blandai  |aai  uaneily  an)  is 
such  maBBer  to  prodbse  dJrired  ehaaea 
cliaracteriatioa.  T^  rhaeie  iodaatiy  «tii«it»t 
of  several  hundrod  cheeaa  factories  making 
cheese  for  less  than  a  humfaed  padcagen  of 
ciieese.  It  woiud  ba  impFactioBi  for  oka 
individual  packer  to  hme  as  hai^  al  hbai 
variatiana  which  Bay  at  ODa  tiaM  or  anaftar 
describe  the  cnicyma  or  rnaihinatinn  9t 
enzymes  used  by  tha  hnndmds  of 
cheesemakecs  ia  making  Iha  many  diSennt 
cheese  varietiat  from  mfflc  with  iaherant 
seasonal  rariations. 

FDA  believes  thcU  the  petitioner 
presented  reasonable  grounda  for 
permitting  enzymes  used  in  the 
production  of  cheese  to  be  declared  in 
the  list  of  ingredients  as  "enzymea."  Tlie 
agency  recogniies  that  wlien  cheese 
manufacturers  are  forced  to  maintain 
numerous  label  stodcs,  th«  cost  of  such 
maintenance  can  be  considerable  and 
such  cost  is  passed  on  to  coaamen. 
This  cost  cannot  b*  ioatified  in  view  <rf 
the  agency's  behtf  that  infornatiiM  •! 
specific  enzyme  aaraes  is  not  signiAcBnt 
to  Gonsmaers.  Sace  197X  some  ciieese 
standards  have  peratitted  enz]naes  to  be 
declared  by  tha  wad  "enzymes"  and 
the  agency  has  indaded  such  permission 
in  subsequent  revisions  of  other  cheeso 
standards.  For  example,  in  the 
Septembet  19, 1978  Federal  Register  (43 
FR  42135).  FDA  proposed  certain 
revisions  for  nine  cheese  standards  of 
identity.  Each  of  the  proposed  revisions 
would  have  pennitted  enzymes  to  be 
declared  by  the  word  "enzymes."  FDA 
did  not  receive  any  comments 
concerning  this  term  on  the  pn^Kwed 
revisions,  and  this  permission  was 
retmned  in  tfie  Sfuu  rale  which  was 
published  in  the  fanaaiy  21, 1«3 
Fedeaal  Ragiatar  (4«  FR  2736}.  Also,  ki 
the  Januaiy  21. 1983  PManl  Ragislar  (48 
FR  2779),  FDA  proposed  revisiaas  ia 
nine  additional  cheese  standards.  Tha 
same  enzyme  provisions  were  included 
in  these  proposed  revisions. 
Consequently,  FDA  is  proposing  to  add 
new  paragraph  (b)(22)  to  §  101.4  lo 
permit  all  safe  and  suitable  enzymes 
used  in  the  production  of  dieesa  to  ba 
declared  in  the  list  of  ingredients  as 
"enzymes." 

If  proposed  paragcaph  0>)(22)  is 
published  as  a  final  nda,  aH  safe  and 
suitable  enzymes  of  animal,  plant  or 
microbial  origin  which  are  usad  in  Aa 
production  of  cheese  and  cheese 
products  may  be  declared  by  the  word 
"enzymes."  As  a  resnlt  it  would  no 
longer  be  necessary  for  cheese 
standards  to  specifically  address  the 


generic  tem  nenzyaies"  far  potyoaas  of 
labal  dedaration.  Standairfs  already 
addressing  this  term  «vill  nst  ba  afleoled 
if  paragraph  (b)(22)  Is  promulgated  as  a 
final  lula.  Honreaer.  the  spacifie 
previsions  addiraMing  label  dadaratfam 
of  easymes  would  thea  ba  a  rapatttioa  of 
paragraph  04(22).  Becauaeaach 
duplicatioB  sheald  aot  create  aay 
si^iificantprobleais,  FDA  baaae  piaas 
for  immediata  leviaiaa  of  o^ppaopriaia 
cheese  standards  tf  Hiia  rsgakUaa  la 
prosuilgated  as  a  fiaal  rak.  TW 
duplicadonooald  BKira  efBaisB%  ba 
removed  by  aneadiag  the  i 
when  they  aiebaing  lavised  for  t 
more  significant  reasons.  Of « 
proposed  revisions  of  chaaa 
containing  enyzme  labeling  pravisiaaa 
will  not  be  affected  by  this  proposal  as 
it  is  possible  that  the  enzyme  provisions 
in  proposed  paragraph  (b)(22}  «^  not 
necessarily  be  promulgated  as  a  final 
rule. 

The  NQ  petition  also  raqaaslod  that 
(  101.4(b)(5)  be  revised  to  read: 

Microbial  cultures  asay  ba  dadarad  as 

"cheese  cultures"  or  by  the  word  "cultured" 
followed  by  the  name  of  the  airiwtrate,  a.g., 
"made  from  cultured  milk." 

At  the  present  time,  S  101.4(bK5)  already 
permits  bacterial  cultures  to  be  dedared 
by  the  wwd  "cultured,"  followed  Iqr  the 
name  of  the  substrate  (e.g.,  "made  from 
cultured  skim  milk  or  cultured 
battermilk").  However,  there  are  bo 
prerisioas  far  taraie  such  as  "cheese 
cuHares."  NCI  asserted  tbat  aueha  tem 
would  be  easily  nnderstood  and  poialad 
out  that  some  dieese  standards  ahrsady 
permit  cheese  colfarea  to  be  dedared  in 
this  manner. 

FDA  agnes  ttiat  tke  tena  "deeae 
cultures"  is  easy  to  andersland  aad 
ackaowledge  that  since  1973  soase 
cheese  standards  have  pematBd 
bacterial  cultures  to  be  declared  by  tUs 
term.  FDA  is  not  aware  of  any  coasann 
dissatisfaction  with  the  terra  "6ba»aa 
cultures"  in  these  cases.  The  agency 
does  not  belisve  that  eonsusKr 
problems  will  be  created  if  all  cheeses 
are  pennitted  to  use  this  term.  FDA 
pointed  out,  however,  that  NCI 
requested  that  this  term  apply  to 
microbial  cultnrea.  not  bacterial 
cultures.  The  term  microbial  cultures, 
which  is  broader  than  the  term  bacterial 
cultures,  includes  mdds  as  well  as 
bacteria.  FQA  agrees  that  the  tenn 
microbial,  rather  ihsa  bacterial.  Is  more 
appropriate  for  cheese  cultures  because 
cheese  culturer  often  indude  mold  as 
well  at  bacteria. 

Aceordhifl^.  FDA  proposes  to  peradt 
microbial  chmse  cnhores  to  be  dedared 
as  "dieese  cukaras."  Ttie  agency 
proposes  to  permit  this  declaration  by 


adding  new  paragrapik  fb)(Zl)  to  1 1914 
rather  tiRui  bjr  leviaiBg  f  KM.4(bK^ 
Decauae  pafa^rapB  'e^^  appHaa  teaB 
looQS  ana  peAaias  enly  to  Dactortai 
cultures,  prji  bbs  sov  soosvaiiQeeBCl  vat 
all  toeos  Beev  aa  axafl^^ffeii  far 
microbial  coltares.. 

In  additfon,  NCI  requested  diet 
S  101.4(d}  be  anended  by  addbig  a  ptiw 
paragraph  to  peram  as  ew  >ui  slrying 
agents  whidi  are  the  sedfan  s^  ef 
phosphoric  edds  to  he  dedared  in  tlie 
Ingredtenr  stassAeot  as  vodfaBi 
phosphate."  The  petitfouei  asserted  Ibat 
tiiese  setts  nyinuljrae  to  the  pnospaete 
mononar  lyaB  aMtfaa  to  iwdtoeet 
mtetare  te  Ike  eoolNr  aad  thai  itis 
impraeMeeito—llaiaaaiawautoij  ef 
labels  with  al  of  the  eaakkMtioas  of 
penalttedi 
The] 

profweedi 
consBBief  iMii  fafaissstlsu  rdetfas  to 
the  natare  of  iw  eflralsifler  used  ani 
permit  iw  praassssr  to  aseke  a  awwe 
unflbna  predact 

FDA  disayeev  tnteaMM^ffag  ageate 
which  are  the  sodfaM  seHs  ef 
phosphoric  adds  shevM  be  dedaied  ae 
"sodiun  phosphate"  and  dsdines  to 
propose  such  an  amendment  Altheagh 
FDA  ia  awese  that  ia  aoae  caaas 
complete  hy^dysailiai  of  Ibaas 
taay  oocbe,  iie  »gncf  la  also  ai 
the  axteat  ef  fafdn^tioa  vartee  wiib 
the  typeeef  sell  ai 
conditions.  Oftan  1 
quite  canplex  and  aafy  pasUsl 
hydrolyafa  takes  place  dariag 
manufactore  of  die  i 
Consequently,  the  consumer  may 
purchaaa  proceaaed  cheese  coataiaiog 
the  sodium  salts  of  phosphoric  adds  in 
their  OB^idialyied  farm  Aki^  aae  ^ 
the  emulsifyfag  msUliilii  in  «« 
petition  contains  aluminum  as  wall  aa 
sodium  and  phosphate. 

FDA  advises  that  panc^ig  the 
issuance  of  a  final  rc^ulatioa  ruling  on 
this  proposal  tfn  agency  wffl  not  initiate 
regulatory  action  against  any  food 
produd  CD  the  basis  of  improper 
ingredient  dedaration  of  eazymea, 
provided  soch  ingretfient  dedarations 
are  in  accordance  with  this  proposal 

FDA  propoaes  tbat  the  effective  date 
of  any  final  regulation  that  may  be 
baaed  on  this  prc^nsal  be  tha  date  ef 
pubUcation  of  the  final  regulation  in  the 
Federal  Register.  Because  the  regalattea 
would  lelieve  a  requiremant  by 
providing  for  altemative  labeling,  good 
cause  existe  to  naka  it  effective  on  tbe 
date  of  publication. 

In  accordance  with  Executive  Order 
12291.  FDA  has  analyxed  the  ecenoBlc 
effacte  of  dds  proposal  and  die  agency 
has  determined  that  the  final  rule  if 
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promulgated,  will  not  be  a  major  rule  as 
defined  by  that  Order.  The  basis  for  this 
determination  is  that,  for  cheese  and 
cheese  products,  this  proposed  rule 
provides  alternative  nomenclature  for 
declaration  of  microbial  cultures  and 
enzymes  in  ingredient  lists  without 
imposition  of  additional  labeling 
requirements.  Manufacturers  should 
therefore  not  be  required  to  change 
existing  labels,  and  they  may  be    | 
provided  with  greater  flexibility  o^ 
listing  mandatory  information  on  new 
labels.  No  increase  in  manufacturers' 
labeling  costs  is  therefore  expected. 
In  accordance  with  the  Regulatory 
Flexibility  Act,  FDA  has  considered  the 
effect  that  this  proposal  would  have  on 
small  entities,  including  small 
businesses  and  has  determined  that  the 
effect  of  this  i»oposal  is  to  exempt 
cheese  and  cheese  products  containing 
ooicrobial  cultures  and  enzymes  from 
certain  labeling  requirements,  thus 
potentially  reducing  labeling  costs. 
Therefore.  FDA  certifies  in  accordance 
with  section  e05(b)  of  die  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

The  agency  has  detoinined  pursuant 
to  21 GFR  2S.24(dMl3)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
propoeed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  anj 
environmental  impact  statement  is 
required. 

List  of  Sobjacts  fai  a  an  Part  IMJ 

Food  labeling.  Misbranding.  Nutrition 
labeling.  Warning  statements.        i 

Th««fore.  under  the  Federal  Fodd. 
Drug,  and  Cosmetic  Act  (sees.  403, 
701(a).  52  SUt  1047-1048  as  amended. 
1065  (21  U.S.C  343.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  it  is 
proposed  that  Part  101  be  amended  in 
1 101.4  by  adding  new  paragraphs 
(b)(21]  and  (b)(22)  to  read  as  follows: 

PART  101-fOOO  LABEUNQ       ' 
§101^   Foe«daalgra«onof 


lint&e 


0>)'  *  • 

(21)  Microbial  cultiu^s  used 
production  of  cheese  and  cheese 
products  may  be  declared  as  "cheese 
cultures." 

(22)  All  safe  and  suitable  enzymes  of 
animal  plant,  or  microbial  origin  which 


are  used  in  the  production  of  cheese  and 
cheese  products,  may  be  declared  by  the 
word  "enzymes." 

Interested  persons  may,  on  or  before 
September  17, 1984  submit  to  the  Docket 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  June  29. 1984. 
MaikNovitch, 
Acting  Commissioner  of  Food  and  Dwgs. 

(FK  Doc  M-igon  PilMi  7-ia-M:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bur*M  of  Indian  Affairs 
25CFRPart177 

San  CarkM  Indtan  Irrigation  Protect 
Arizona;  Revision  of  Powsr  Ratos 

AOENCv:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  rule. 


R  The  Bureau  of  Indian  Affairs 
proposes  to  revise  two  of  the  three  rate 
schedules  which  establish  the  charges 
for  electric  power  and  energy  provided 
by  the  San  Carlos  Indian  Irrigation 
Project  An  analysis  of  the  financial 
condition  of  the  Power  Division 
Indicates  that  a  rate  adjustment  is 
required  to  assure  sound  management 
and  operation  of  the  power  system. 
DATS:  Comments  must  be  received  on  or 
before  September  17, 1984. 
ADonill.  Written  comments  should  be 
directed  to  the  Phoenix  Area  Office. 
Bureau  of  Indian  Affairs.  P.O.  Box  7007, 
Phoenix,  AZ  85001. . 
TON  FURTHER  INFORMATION  CONTACT: 
Ralph  Esquerra,  Acting  Project  Engineer, 
San  Carlos  Indian  Irrigation  Project  P.O. 
Box  250.  Coolidge,  AZ  85228.  Telephone 
(602)  723-5439. 

SUFPLEKHENTARY  INFORMATION:  The 

projected  operating  revenues  for  fiscal 
year  1984  are  $12,153,438  and  the 
projected  operating  expenses  are 
$12,915,870;  this  leaves  a  deficit  of 
$762,432.  To  eliminate  this  deficit  and  to 
provide  for  increased  costs  of  labor, 
materials  and  equipment  the  Project 
power  rates  must  be  appropriately 


adjusted  to  generate  the  required 
additional  revenues. 

A  study  performed  by  the  Project 
indicates  that  revenues  derived  from  the 
sale  of  energy  under  the  existing  rate 
schedules  are  not  sufficient  to  cover  the 
cost  of  service  provided  to  the  power 
customers;  therefore;  it  is  proposed  that 
the  existing;  Residential  (single  and 
three-phase  service  to  residences  and 
small,  non-commercial  users)  and 
General  (single  and  three-phase  service 
for  all  purposes  except  residences  and 
small,  non-commercial  users)  rate 
schedules  be  adjusted  to  more 
accurately  reflect  the  cost  of  providing 
service.  If  effected,  power  bills  for 
service  under  the  Residential  and 
General  rate  schedules  will  increase 
overall  by  an  amount  of  12.4%. 

This  notice  is  published  in  exercise  of 
rulemaking  authority  delegated  to  the 
Deputy  Assistant  Secretary — Indian 
Affairs  (Operations)  by  the  Secretary  of 
the  Interior  in  209  DM  8  and  redelegated 
to  Area  Directors  in  10  BIAM  3. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
the  pubUc  an  opportimity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  rule. 

The  principal  author  of  this  document 
is  Ralph  Esquerra.  San  Carlos  Irrigation 
Project  P.O.  Box  25a  Coolidge,  AZ  (602) 
723-5439. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  ^nd  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  Following  proposed  rate 
schedules  were  developed,  based  on 
San  Carlos  Irrigation  Project's  existing 
rate  schedules,  as  of  January  1984.  The 
final  proposed  rate  schedules  will  be 
based  on  existing  Project  rate  schedules 
in  effect  on  the  approval  date  of  this 
increase. 

List  of  Subjects  in  25  CFR  Part  177 

Electric  power.  Indians — lands. 
Irrigation. 

PART  177-(AMENDEO] 

It  is  proposed  to  amend  Part  177, 
Subchapter  H.  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  as 
follows: 

1.  The  audiority  for  Part  177  is  as 
follows: 

Authority:  Sea  S,  43  Stat  476, 45  Stat  210, 
211: 5  U.S.C  301 


UM 
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2.  Section  177.51  is  amended  by 
revising  paragraphs  (b)  and  (c]  to  read 
as  follows: 

§177.51    Rata Schadula Mai    n—lctentil 
Rata. 


{^]  Monthly  Rate. 

(1)  $10.74  minimum  which  includes  the 
first  50  kilowatt-hours. 

(2)  11.7  cents  per  kilowatt-hour  for  tfie 
next  100  kilowatt  hours. 

(3)  7.5  cents  per  kilowatt-hour  for  the 
next  350  kilowatt-hours. 

(4)  6.3  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Minimum  Bill,  "flje  minimum  bill 
shall  be  $10.74  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 


3.  Section  177.52  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S177.S2   RataSchadulaNaa-Oanertf 
Rata. 


f}i]  Monthly  Rate. 

(1)  $13.87  minimum  which  includes  the 
first  50  kilowatt-hours. 

(2)  16.8  cents  per  kilowatt-hour  for  the 
next  350  kilowatt-hours. 

(3)  9.9  cents  per  kilowatt-hour  for  the 
next  600  kilowatt-hours. 

(4)  7.6  cents  per  kilowatt-hour  for  the 
next  9,000  kilowatt  hours. 

(5)  When  use  is  10,000  kilowatt-hours 
or  more:  First  10,000  kilowatt-hours 
$843.07. 

(6)  Additional  kilowatt-hours  at  6.17 
cents  per  kilowatt-hour,  less  a  credit  of 
0.9  cent  per  kilowatt-hour  for  eadi 
kilowatt-hour  above  200  times  the  billing 
demand  (50  KW  minimum]. 

(c)  Minimum  Bill.  The  minifnnm  bill 
shall  be  $3.06  per  month  per  kilowatt  of 
billing  demand,  except  where  the 
customer's  requirements  are  of  a 
distinctly  reauring  seasonal  nature. 
Then  the  minimum  monthly  bill  shall  not 
be  more  than  an  amount  sufficient  to 
make  the  total  charges  for  the  twelve 
(12]  months  ending  with  the  current 
month  equal  to  twelve  times  the  highest 
monthly  minimum  computed  for  the 
same  twelve-month  period.  However,  no 
monthly  billing  shall  be  less  than  $13.87. 

J.  Bart  Cravat, 

Acting  Phoenix  Area  Director. 

[FR  Ooc.  M-ISOV  FIM  7-lS.M  t^S  UB] 
MLUNQ  COM  4S1«.n-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart122 
[OW-fRL-2634-Sl 

National  Pollution  Diecfiarge 
Elimination  Syetam  nagulatlons; 
Denial  of  Petition  lor  Rulemaking 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Denial  of  petition  for 
rulemaking. 

summary:  On  November  15, 1983,  the 
National  Food  Processors  Association 
(NFPA]  filed  a  petition  requesting  EPA 
to  initiate  a  rulemaking  to  revise  40  CFR 
122.7  to  provide  confidential  treatment 
for  certain  information  in  an  application 
for  a  National  Pollutant  Discharge 
Elimination  System  (NPDES]  permit 
which  they  assert  is  trade  secret  and 
confidential  business  information.  The 
Agency  has  denied  die  petition.  The 
Agency's  decision  appears  below. 

FOR  FURTHER  INTORMATKM  CONTACT: 

David  Greenburg,  Permits  Division  (EN- 
336],  401 M  St.  SW..  Wariiington.  D.C. 
2046a  (202]  426-4793. 
SUPPUMENTARY  MraRMATKM:  EPA  has 
established  a  public  record  for  this 
decision  which  is  available  for 
inspection  by  contacting  the  person 
named  above.  This  record  includes  the 
petition  submitted  by  NFPA  as  well  as 
the  materials  cited  below,  including 
relevant  regulatory  provisions,  the  1978 
Class  Determination  pertaining  to 
confidentiality  made  by  the  EPA 
General  Counsel  and  relevant  legislative 
history. 

The  decision  of  the  Agency  appearing 
below  was  sent  to  NFPA. 

Respmisa  to  Petition  of  the  National 
Food  Pracesson  AsaodatloD  for 
Rulemaking  on  the  NPDES 
Confidentiality  Provisions 

In  the  matter  of  National  Food 
Processon  Association,  Washington, 
D.C. 

The  Agency  has  been  petitioned  to 
initiate  a  rulemaking  to  revise  40  CFR 
122.7.  For  the  reasons  set  out  below,  the 
petition  is  denied. 

/.  Introduction 

On  November  15, 1963.  the  National 
Food  Processors  Association  (NFPA) 
filed  a  petition  imder  the  Administrative 
Procedure  Act  5  U.S.&  653(e).  NFPA 
requested  that  EPA  begin  a  rulemaking 
procedure  to  revise  40  CFR  122.7,  which 
contains  regulations  governing  the 
public  disclosure  of  information 
contained  in  applications  for  permits 


issued  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES). 
NFPA  wanted  EPA  to  modi|y  40  CFR 
122.7  so  as  to  provide  confidential 
treatment  for  trade  secret  and 
confidential  business  information 
contained  in  an  application  for  an 
NPDES  permit 

The  provisions  contained  at  40  O'R 
122.7  are  based  upon  EPA's 
interpretation  of  the  requirements  of  the 
Clean  Water  Act  33  U.S.C  1251  et  $eq., 
(CWA).  and  resulted  from  an  extensive 
rulemaking  proceeding.  See  44  FR  328B2, 
45  FR  33318-33319.  All  significant 
comments  raised  during  that  proceeding 
were  reviewed  and  considered  at  that 
time.  In  its  petition.  NFPA  has  provided 
EPA  with  no  new  information  as  to  wd^ 
the  confidentiality  provision  should  be 
changed.  The  arguments  that  petitioner 
raises  have  been  previously  considered 
and  rejected  by  the  Agency.  The 
existing  regulation  is  based  upon  a  plain 
reading  of  the  statute  and  is  necessary 
to  provide  meaningful  public 
participation  in  the  permitting  process. 
Additionally.  NFPA  provided  no 
examples  of  harm  to  itself  or  its 
members  resulting  from  the  existing 
regulation.  Therefore,  since  EPA  has 
been  provided  with  no  reasons  to 
initiate  a  rulemaking  to  reconsider  the 
substance  of  40  CFR  122.7,  the  petition  is 
denied.  Nonetheless,  because  of  the 
public  interest  in  the  subject  of  the 
petition,  a  detailed  explanation  of  the 
Agencsr's  position  and  a  response  to 
NFPA's  argument  is  set  forth  below. 

//.  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (FWPCA.  now 
the  CWA]  contain  the  two  statutocy 
provisions  which  are  the  fociu  of 
NFPA's  petition.  These  provisions  era 
sections  308  and  402(j].  (33  U3.C  1318 
and  1342(j]  respectively). 

The  Act  contained  both  broad  goals 
and  specific  provisions  to  ensure 
extensive  and  effective  public 
participation  in  the  permitting  process.* 
The  Act  encouraged  this  policy  by 
generally  providing  public  access  to  all 
information,  including  all  eflluent  data, 
permits  and  permit  applications.  In 
addition,  the  Act  provided  confidential 
protection  for  certain  information  if  a 
discharger  could  demonstrate  that 
disclosure  of  the  information  would 
divulge  trade  secrets.  However,  even 
this  exception  was  limited.  See  CWA 
sections  308(b).  402(0. 

To  implement  the  requirements  of  the 
Act  regulations  setting  up  the  NPDES 


>8m.  in  addition  to  Mctton  403(1)  and  SOB,  CWA 
MCtiou  101(«).  402(bK3). 
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pragraiD  wan  promulgated  in  1972  atid 
IVX  37  FR  2B30a  38  FR  1352&  ne 
iMOM  of  public  acc8M  to  infonnatioD 
and  eoafidential  treatment  of  trade 
secrets  wen  covered  in  If  124^  of  the 
1972  regulations  and  125^  of  the  1973 
regulations.  In  1977,  Congress  passed 
the  Qean  Water  Act  (CWA),  amending 
FWPCA.  but  made  no  change  to  either 
the  public  access  or  trade  secret 
provisions. 

bi  March.  1978,  in  response  to 
req— ■!■  froa  BPA's  Regional  ofBces. 
the  EPA  General  Counsd  issued  Class 
DetafmiBaticm  1-78  <»  the 
confidentiality  of  NFDES  Permit 
appycatiom.  TUa  determination  stated 
that  sectioB  4020)  of  the  CWA  required 
that  NnBSpeinit  aiq>{ication8  be  i 
made  avaflaUe  to  the  puUic  | 

notwridMtandhig  the  fact  that  some  af 
the  information  contained  fai  dwm 
wvold  odMTwiaa  be  treated  as 
confidentfaL  IMs  decision  was  based  on 
a  ooaaparative  analysis  of  sections  4020) 
and  308  of  the  CWA  and  die  relevant 
legidative  history. 

la  Aogust.  1978  EPA  proposed 
revisions  ta  the  NFDES  regulations. ' 
indnding  a  new  section.  40  CPR  124.131. 
wdiich  qiedficaDy  implemented  die 
Clasa  Determination.  40  FR  37078.  After 
consideitag  the  pablk:  ooomients 
received.  EPA  promulgated  the 
ravisions.  inrfiMWiig  1 124.131,  in  flw^l 
form  an  June  7. 1979. 44  FR  32854.     , 

Thefooaatof  theconfideniiahty  ' 
regulatioo  has  since  been  revised  (see  46 
FR  3328a  48  FR  14146).  but  its  substance 
has  reaaained  undianged.  It  is  now 
found  at  40  CFR  122.7  (b)  and  (c).  Those 
provisions  provide  as  follows: 

(b)  Oaiou  of  confidentiality  for  the 
foMnwring  iafapMtioa  will  be  denied: 

(1)  Vw  oeaM  and  addreu  of  any  petiait 
appbcaat  ar  panmttae: 

(2)  Pemit  applications,  pennits  and 
efDaentdata. 

[di  Infannatkn  raqniied  by  NFIffiS 
appUcatioD  fonns  prayided  by  the  Director 

*  '■agraotbedatesdcfleAdentiaLllris 
includea  iatnnnatiop  siriiaiittad  oo  die  fanaa 
themadves  aad  any  attachmants  asad  to 
aopply  infocmatioa  laqairad  by  the  fanna. 

in.  Denial  ofNPPA  '$  Petition  To 
Commence  Ralemaking  To  Revise  the 
ComfidentiabtyPtwisione  of  40  CPR 
122.7 

NPPA's  petition  requests  the  Agency 
to  commence  rulemaking  to  revise  the 
public  disclosure  provisions  of  40  CFR 
122.7.  It  relies  on  two  central  arguments 
to  support  ita  request.  Rrst  NFPA 
argues  tiiat  section  308  of  the  CWA 
overrides  section  4020)  of  the  Act 
Seemd.  NFPA  argues  diat  Congresa 
intended  that  die  NPDBS  program' 
incorporate  die  Refuse  Act  of  189»falto 
the  Federal  Water  Pidlntion  Control 


Amendments  of  1072,  with  no  indication 
that  there  should  be  any  change  in  the 
Refuse  Act  provisions  for  confidential 
treatment  of  all  trade  seerets  except 
those  concerning  effluent  data. 

1.  The  Relationship  Between  Sections 
308  and  4020)  of  the  CWA 

NFPA's  initial  argument  rests  upon 
the  relationship  between  sections  308  and 
4020)  of  the  CWA.  The  CWA  at  sections 
308  provides  that  in  carrying  out  the 
objectives  of  the  Act  the  Administrator 
shall  require  the  owner  or  operator  of 
any  point  source  to  maintain  records 
and  make  certain  reports.  Section  308 
references  section  402  along  with  other 
sections  of  the  CWA.  The  statute  further 
provides  that  any  records,  reports  or 
other  information  obtained  under  this 
authority  shaU  be  available  to  the 
public  The  statute  creates  a  limited 
exception  to  the  general  requirement  of 
public  availabifity  of  these  documents. 
Upon  a  satisfectory  showing  to  the 
Administrator  that  any  of  the  records, 
reports  or  inforpiation  to  which  the 
Administrator  has  access  would,  if 
made  public,  divulge  mediods  or 
processes  entitied  to  protection  as  trade 
secrets,  the  Administrator  shaO  consider 
such  record  report  or  biformation  to  be 
confldentiaL  However,  effluent  data 
may  never  be  considered  confidential  ' 

NFPA  relies  upon  section  308  in 
claiming  that  trade  secrets  contained  in 
NFDBS  permit  applications  are  entitled 
to  eonfidential  treatment  However,  a 
reading  of  section  402  shows  tiiat  sudi  a 
conclusion  is  a  misinterpretation  of 
statutory  language  and  intent 

Section  402  of  die  CWA  is  entitied 
"National  Pollution  Discharge 
Elimination  System",  and  contains  the 
statutory  foundation  for  the  NFDES 
program.  Among  its  provisions  is  section 
402(j),  which  explicitiy  provides  that  "A 
copy  trfeach  permit  application  and 
each  permit  is^ed  under  this  Sectkm 
shall  be  available  to  the  public. 
(emphasis  addod)."  fliis  language 
means  that  section  4020)  constitute  an 
exception  to  the  confidentiabty 
provisions  of  section  308 
notwithstanding  that  some  of  the 
infomation  contained  therein  otherwise 
be  treated  as  confidential. 

EPA's  longstanding  and  consistent 
policy  to  deny  confidential  treatment  to 
NPDES  applications  has  been  based  not 
only  on  the  plain  language  of  section 
402(])  but  also  on  the  legislative  intent 
and  histroy  of  the  CWA,  which 
emphasize  the  importance  ol  meaningful 
pubfic  partic^Mition. 

The  nature  of  the  NPIMES  program 
requires  that  permit  application 
information  be  made  public.  There  is  no 
other  way  for  mend>en  of  the  public  to 


comment  meaningfti%  on  draft  permits, 
or  indeed  to  have  full  faidi  in  the 
integrity  of  the  permit  process.  For 
example,  NFPA  cites  production  levels 
as  the  kind  of  information  it  would  seek 
to  keep  secret  However,  the  many  cases 
in  which  an  applicable  effluent  guideline 
is  based  upon  production  data 
particularly  indicate  the  public  need  for 
an  permit  application  data.  Production- 
based  guidelines  are  tied  to  production 
data;  thus  it  is  essential  for  the  public  to 
have  access  to  a  discharger's  production 
data  in  order  to  be  able  to  judge  the 
reasonableness  of  a  given  effluent 
lindtatian  and  be  able  to  meaningfully 
comment  upon  it 

A  q)ecific  example  will  illustrate  the 
public  reliance  on  application 
information.  Consider  a  citizen  wishing 
to  comment  on  a  draft  permit  for  a 
cherry  canning  plant  which  is  upriver 
from  his  home.  To  review  the  plant's 
pollutant  disdiaige  reqidrements,  he 
obtains  the  draft  permit  He  sees  diet 
the  facility  would  be  allowed  to 
discharge  250  lbs.  of  total  suspended 
solids  (TSS)  per  day  and  wishes  to 
check  this  against  EPA's  guidelines  for 
the  Food  Processing  Industry.  First  he 
must  ascertain  the  allowable  EPA 
allocatton  of  TSS,  which  is  given  in  tiie 
guideline  as  "X  pounds  per  1000  barrels 
of  sweet  choTies  processed"  or  as  "Y 
pounds  per  1000  barrels  of  sour  cherries 
processed."  To  determine  the 
appropriate  effluent  limitation  for  the 
permit  he  then  must  multiply  tiiis 
allocation  by  the  ntmiber  of  thousands 
of  barrels  of  each  type  of  cherry 
processed  at  the  plant  Without  the 
production  information  the  citizen 
cannot  review  the  limits  and  must 
blindly  accept  the  plant's  or  EPA's 
determination  that  the  permit  meets  all 
applicable  standards,  ^us,  denying  the 
public  access  to  production  data  would 
substantially  reduce  the  public's  role  in 
the  permit  process. 

Another  example  of  the  importance  of 
application  biformation  is  where  a 
facility  is  engaged  in  more  than  one 
industrial  process,  fai  such  cases,  it  is 
important  for  die  public  to  have  access 
to  the  general  details  of  plant  operations 
in  the  form  of  flow  diagrams  and  block 
diagrams  in  order  to  evaluate  permits 
based  on  the  best  professional  judgment 
of  a  permit  writer,  and  because  the 
nature  of  plant  operations  will 
determine  ndiether  specific  guidelines 
and  subcategoriea  within  a  guideline  are 
applicable  to  the  discharger. 

Despite  the  strong  policy  reasons  for 
EPA's  current  regulation,  NFPA's 
petition  is  devoid  <rf  any  practical 
reasons  to  support  a  revision  of  the 
regulation.  Although  tiiis  EPA  policy  has 
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been  in  effect  for  neariy  six  yean,  there 
has  been  no  showing  of  harm  suffered 
as  a  result  of  this  policy,  either  by  NFPA 
or  others. 

Beyond  the  practical  and  policy 
reasons  supporting  the  existing 
regulation,  an  examination  of  the  Act 
and  its  history  shows  that  Congress,  in 
addition  to  including  the  spedfic 
language  of  402(j).  had  a  pervasive 
concern  for  ensuring  pnbUc  involvement 
in  the  Clean  Water  program.  Section 
101(e]  of  the  CWA  states  that: 

Public  participation  in  the  development 
revision  and  amercement  of  any  regulation, 
standard,  effluent  limitation,  plan  or  program 
establish^  by  the  Administrator  or  any  State 
under  this  Act  shall  be  provided  for, 
encouraged,  and  assisted  by  the 
Administrator  and  the  States.  The 
Administrator,  in  cooperation  with  the  State, 
shall  develop  and  publish  regulations 
specifying  minimum  guidelines  for  public 
participation  in  such  processes.  33  U.S.a 
1251(e). 

Furthermore,  section  402(b)(3]  of  the 
CWA  provides  that  in  reviewhig  State 
requests  for  NFDES  program 
authorizations  the  Administrator  shall 
determine  that  the  State  has  the 
authority 

To  insure  that  the  public  and  any  other 
State  the  waters  of  which  may  be  i^ected. 
receive  notice  of  each  application  for  a 
permit  and  to  provide  an  opportunity  for 
public  hearing  before  a  ruling  on  each  such 
application.  33  U.S.C  1342(bK3). 

The  Senate  Committee  on  Public 
Works,  hi  discussing  the  pubUc's  role 
stated  that  "[a]n  essential  element  in 
any  control  program  involving  the 
nation's  waters  is  public  participation. 
The  public  must  have  a  gentiine 
opportunity  to  speak  on  the  issue  of 
protection  of  its  waters."  2  Legislative 
History  of  the  Water  Pollution  Control 
Act  of  1972  at  1490  [hereinafter  "Leg. 
Hist"]  As  a  result  the  Committee 
established  requirements  to  provide 
public  access  to  all  relevent  information 
surrounding  a  discharge  source  and  the 
requirements  placed  on  it.  including 
"placing  the  permit  and  conditions 
thereto  in  a  place  of  public  access."  2 
Leg.  Hist  149a  Sections  101. 308  and  402 
of  the  CWA  embody  Congress'  mandate 
for  the  widest  possible  public 
participation  in  the  Clean  Water  Act 
programs.  Section  306(b)  creates  a 
narrow  exception  to  that  broad  policy, 
but  that  exception  is  restricted  by 
section  402(j).  which  requires  that  hi  no 
case  shall  permit  applications  be 
withheld  from  the  pubUc. 

It  is  also  clear  that  Congress  was 
aware  of  the  impact  of  section  402(J)  at 
the  time  the  FWPCA  amendments  were 
passed.  It  was  specifically  brought  to 
the  attention  of  Congress  by  EPA.  In 


December  1971,  EPA  Administrator 
Ruckelshaus  sent  a  letter  to  the 
Chairman  of  the  House  Pubhc  Works 
Committee  containing  the  Agency's 
comments  on  the  legislation  that  was  to 
become  the  1972  Amendments  to 
FWPCA.  The  Administrator  sUted  that 
"[it]  would  seem  appropriate  to  accord 
the  same  degree  of  confidentiality  to 
permit  application  data  as  is  accorded 
by  [section  308]  to  information  obtained 
by  inspections  and  reports."  1  Leg.  Hist 
855.  Despite  the  Admbiistrator's  specific 
statement  drawing  Congressional 
attention  to  the  issue.  Congress  left 
section  402(j)  untouched 

NFPA  argues  that  since  Congress  did 
not  take  any  action  in  response  to  the 
Administrator's  remarks.  Congress  must 
have  assumed  that  MPOES  permits  and 
applications  already  came  under  the 
confidentiaUty  protections  of  section 
308(b).  However,  at  no  point  in  the 
legislative  history  is  there  any  evidence 
that  Congress  thought  the 
Administrator's  assiuiption  was 
erroneous.  Instead  it  appears  clear  that 
Congress  deUberately  chose  to  treat  the 
information  covered  by  section  402(j) 
differendy  from  odier  hiformation 
covered  by  section  308. 

This  mandate  for  broad  pubUc 
participation  has  been  supported  by 
judicial  interpretation.  Citizens  for  A 
Better  Environment  v.  EPA,  596  F.2d  720 
(7th  Cir.  1979).  In  that  opinion  the  court 
hivalidated  the  Administrator's 
approval  of  the  Illinois  NPDES  permit 
program  on  the  grounds  that  EPA  had 
failed  to  promulgate  guidelines  for 
public  participation  in  State 
enforcement  actions.  Citing  the  plain 
meaning  of  section  101(e)  of  the  CWA, 
along  with  its  legislative  history,  the 
court  held  that  £e  Administrator  has  a 
duty  to  estabUsh  state  program 
guidelines  to  insure  that  there  is  pubUc 
participation  in  the  enforcement  of  these 
programs.  Similarly,  access  to  permit 
application  data,  in  addition  to  being 
necessary  for  public  participation  in  the 
permitting  process,  is  an  essential 
prerequisite  for  meaningful  public 
participation  in  the  enforcement  process 
as  well. 

NFPA  also  contends  that  EPA's 
hiterpretation  of  sections  4020)  >nd 
308(b)  renders  section  306's  reference  to 
section  402  meaningful  and  thus,  is 
disfavored.  See  Sands,  2A  Statutes  and 
Statutory  Construction  i  46.06  (4th  ed. 
1973).  In  fact  under  EPA's 
interpretation,  section  308's  reference  to 
section  402  remains  meaningful.  Section 
308  provides  EPA  with  the  authority  to 
carry  out  numerous  information- 
gathering  activities,  including  many 
section  402  activities,  hi  addition  to  the 
permit  application  process.  Examples  of 


such  activities  include  die  monitoring 
and  reporting  activities  that  are 
conducted  under  the  NFDES  program. 
See  40  CFR  122.21, 122.41  and  122.48. 
Section  308,  despite  its  Umitation  by 
section  402(i),  remains  an>Ucable  to 
other  section  402  aotivMes  as  a  grant  of 
authmity  for  information  gathering  and 
as  a  restraint  upon  the  pubUc  disclostire 
of  confidential  information  gathered 
outside  of  permit  appUcations. 

In  fact  NFPA's  suggested 
interprietation  would  violate  the  canon 
of  meaningful  construction.  If  the 
confidentiality  provision  of  section  308 
were  to  control  NPDES  permits  and 
applications,  section  402(j)  would  be 
meaningless  since  it  would  grant  no 
greater  opportunity  for  pubUc  disclosure 
and  participation  than  that  already 
contained  in  section  308. 

A  further  principle  of  statutory 
construction  that  applies  here  is  that  the 
more  specific  provision  of  a  statute  will 
control  a  more  general  provision. 
Baltimore  Bank  v.  State  Tax 
Commission  of  Maryland.  297  U.S.  200 
(1936),  Anderson  v.  Mills.  664  F.2d  eoa 
604  (6th  Cir.  1981).  The  specific  statutory 
provision  will  govern  even  if  the  general 
provision,  standing  alone,  would  govern 
the  same  subject  Pourco  Glass  Co.  v. 
Transmirra,  353  U.S.  222. 228-0  (1957). 
Thus,  section  402(j),  which  specifically 
requires  public  access  to  permit 
appUcation  data  is  controlling:  ther&is 
no  need  to  resort  to  the  more  general 
laiiguage  of  section  306.  Anderson  v. 
Mills,  supra  at  605. 

Denying  confidential  treatment  to 
trade  secrets  contained  hi  NPDES 
]}ermits  and  appUcations  is  a 
longstanding  policy.  In  1978,  the 
Agency's  General  Counsel  issued  Qass 
Determination  I-7a  This  opinion,  now  in 
effect  for  six  years,  concludes  that 
section  402(j)  requires  that  NPDES 
permits  and  permit  appUcations  be 
made  pubUc  notwithstanding  the  fact 
that  some  of  the  information  contahied 
in  them  would  otherwise  be  treated  as 
confidential.  The  pubUc  reviewed  and 
commented  on  this  requirement  when  it 
was  proposed  for  incorporation  in  the 
NPDES  regulations  hi  197&  Neitiier 
NFPA  nor  anyone  else  chaUenged  this 
portion  of  the  final  regulations  when 
they  were  promulgated  hi  1979. 

2.  The  Relationship  of  the  NPDES 
Program  to  die  Refiise  Act  of  1800 

NFPA's  second  claim  is  that  Congress 
intended  that  the  NFDES  program 
incorporate  the  Refuse  Act  of  1699  hito 
the  Federal  Water  PoUution  Control  Act 
Amendments  of  1972,  without  changing 
the  Refuse  Act  provision  for  confidential 
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trMtBuit  of  all  trade  secrats  othw  tkan 
effloantdata. 

The  Reiuae  Act  pemit  prosraiii  did 
serve  aa  a  basis  far  the  NPDES  program. 
However,  the  iegialative  history  makes 
it  daar  dtat  the  NFDES  was  not 
iatendad  as  a  wholesale  incorporation 
of  the  Refasa  Act  permit  program.  As 
Senator  Muskie  stated  during  discussion 
of  the  FWFCA  in  1972.  the  Refuse  Act  as 
drafted  in  1888  was  dearly  not  aimed  at 
controlling  w«ter  pollution.  See  2  Leg. 
HiaL  1366.  Rather,  the  Refuse  Act  was 
orginal^  intended  to  ensure  the 
navigaldlity  ci  the  nation's  waterways. 
The  CWA  and  NfVES  were  designed  to 
improve  upon  the  Refuse  Act  permit 
program,  not  just  re-enact  it.  i 

Oie  essential  improvement  in  th^ 
NPDES  program  was  a  greatly  enhanced 
role  for  pubhc  participation.  Another 
change  was  the  shift  to  a  permit  system 
based  upon  technology  based  controls 
rather  than  upon  amhient  standard*.  2 
Leg.  Hist  1488.  As  discussed  above,  this 
change  in  focus  made  certain  business 
information  an  essential  element  of  the 
permittinjg  process.  Thus,  its  public 
availability  became  necessary  for 
meaningful  public  comment. 

NPPA  relies  upon  legislative  history 
that  refers  to  "the  integration  of  the 
Refuse  Act  permit  program  into  the 
(ig6'2  Amendments}."  2  Leg.  Hist.  14B0. 
However,  petitioner  quotes  that 
reference  out  of  context.  In  the        | 
preceding  paragraph,  the  Senate 
Committee  discusses  the  importance  of 
public  participation  and  the 
establishment  of  requirements  ensoring 
that  the  information  surrounding  a 
discharge  source  and  the  limitations 
placed  on  the  source  be  made  publif.  2 
Leg.  Hist.  1490.  This  reference 
encompasses  the  requirements  of 
section  402(j). 

It  is  clear  that  although  the  NPDES 
program  incorporated  the  Refuse  Act 
permit  program  into  the  CWA.  it  was 
not  an  indiscriminate  incorporation. 
Rather,  the  basic  concept  of  a  permit 
program  for  dischargers  was  J 

incorporated,  with  a  wide  variety  of 
modifications  to  the  program  to  meet 
modem  goals  and  circumstances. 
Among  the  most  important  of  these  was 
the  greatly  increased  importance  of 
public  participation.  Furthermore,  ratfier 
than  retain  the  confidentiality 
procedares  of  the  Refuse  Act  Congress 
specifically  created  section  4O20)-  Thus. 
NFPA's  argument  that  the  NPDES 
program  was  intended  to  merely 
incorporate  the  Refuse  Act's 
confidentiality  provisions  is  not 
crediUe. 


V.CoadmkM 

The  NFPA  would  have  EPA  ignore  the 
language  of  section  402(j).  deny 
important  permit  application 
infonnation  to  the  public,  reverse 
longstanding  Ageacy  policy  and  revise 
regnlatiom  that  wncrged  unchallenged 
frmn  a  full  and  extensive  rulemaking 
process.  It  makes  this  request  without 
providing  any  new  information  or  any 
indicaticm  of  any  real  or  potential  harm 
to  its  members  in  the  many  years  this 
policy  has  been  in  effect  The  Agency 
sees  no  reason  to  initiate  rulemaking  on 
this  regulation,  and  the  NFPA  petition  is 
therefore  denied. 

List  of  Subjacta  in  48  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements,  Waste 
treatinent  and  disposal.  Water  pollution 
control.  Water  supply.  Confidential 
business  information. 

Dated:  July  11. 1984. 
Haafy  Loogaat  n. 

Acting  AMistaatAdminutrator  for  Water. 
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40CFRP8rt50 
[AD-nL-2>33-6I 

National  AmMMitAlrQMMy     ' 
Standarda  for  Partlcuiala  Maltar 

Aomcv:  Environmental  Protection 
Agency. 

action:  Notice  of  additions  to 
rulemaking  docket. 


r.  Today's  notice  is  to  advise 
the  public  that  additional  materials  have 
been  incorporated  into  the  rulemaking 
docket  (Docket  No.  A-a2-37)  for  the 
proposed  revisions  to  the  national  ' 
ambient  air  quality  standards  for 
particulate  matter  (49  FR 10408,  Mardi 
20, 1964).  Spedfically,  all  materials 
contained  in  the  standard  review  docket 
(Docket  No.  A-79-29)  and  the  criteria 
revision  docket  (Docket  No.  ECAO-CD- 
79-1)  have  been  incorporated  by 
reference  faito  die  rulemaking  docket.  In 
addition,  certain  materials  that  were 
inadvertenUy  omitted  at  the  time  of 
proposal  have  been  added  to  the 
rulemaking  docket.  This  action  is 
intended  to  moot  any  question  regarding 
EPA's  compUance  with  a  consent 
agreement  entered  into  by  EPA  and  the 
American  Iron  and  Steel  Institiite  (AISI) 
in  1980. 


Dockets  No.  A-e2-37,  Na 
A-79-29,  and  No.  ECACM3>-79-l  are 
located  in  the  Central  Docket  Section  of 


the  U.&  Enviroamental  Protection 
Agency.  Weat  Tower  Lobby,  Gallery  L 
401 M  Street  SW..  Washington.  DC.  The 
dockets  may  be  inspected  between  8K)0 
a.m.  and  4:30  pjn.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 


KTKM  CONTACT: 

Mr.  John  H.  Haines.  Strategies  and  Air 
Standards  Division.  Office  of  Air 
Quality  Planning  and  Standards.  U.S. 
Environmental  ^tection  Agency.  MD- 
12.  Research  Triangle  Park,  NC  27711. 
The  telephone  number  is:  919-541-5531 
(FTS  829-6531). 


rMfV  mmmmatmn:  Qto 
March  2a  1964.  EPA  proposed  revisions 
to  the  national  ambient  air  quaUty 
standards  for  particulate  matter  (48  FR 
10408).  As  part  of  the  proposal.  EPA 
announced  the  ettabUshment  of  a 
rulemaking  docket  (Docket  No.  A-82-37) 
as  required  by  section  307(d)  of  the 
Clean  Air  Act.  and  that  the  most 
relevant  portions  of  the  standard  review 
docket  (Docket  No.  A-79-29)  and  the 
docket  established  for  the  criteria 
document  revision  (Docket  No.  ECAO- 
CD-79-1)  had  been  incorporated  into  the 
rulemaking  docket  (49  FR  10411).  In 
general,  EPA  selected  as  relevant  for  die 
rulemaking  docket  the  materials  from 
the  earlier  dockets  upon  which  EPA  had 
relied  in  proposing  revisions  to  the 
standards.  Q'A  also  incorporated  many 
documents  submitted  by  interested 
parties  and  considered  but  not  relied  on 
by  EPA  in  the  proposal.  The  proposal 
notice  added  that  the  balance  of  the 
standard  review  and  criteria  revision 
dockets  would  continue  to  be  available 
at  EPA  for  public  reference. 

In  an  April  17. 1864  letter  to  the  U.S. 
Department  of  Justice  (Docket  No.  A-62- 
37,  IV-D-19),  attorneys  representing  the 
American  Iron  and  Steel  Institiite  (AISI) 
expressed  concern  that  a  separate 
rulemaking  docket  incorporating  only 
such  portions  of  the  standard  review 
docket  and  the  criteria  revision  docket 
as  EPA  deemed  most  relevant  violated 
the  consent  order  entered  into  by  EPA 
on  August  2, 1980.  in  AISI  et  al.  v. 
Cosde.  CJl.  No.  80-7666  (W.D.  Pa.  1980). 
At  the  request  of  the  Justice  Department, 
EPA  reviewed  the  rulemaking  docket  to 
determine  whether  all  materials  called 
for  by  the  consent  order  were  entered. 
During  this  review  EPA  found  that  it 
was  substantially  in  compliance,  but 
discovered  that  some  materials  that  it 
had  intended  to  indude  had  been 
inadvertently  omitted.  The  omitted 
materials  now  have  been  added  to  the 
rulemaking  docket 

Regarding  the  concerns  expressed  in 
AISI's  letter,  EPA  does  not  agree  that 


FwJwrf  Ragiif  /  Vol  4a  N«K  MO  /  Thnradayt  faiy  H.  IflW  /  Bw»«itd  ftalw 


the  conaent  order  requires  induaioD  of 
*'air  relevant  materials  from  the  earlier 
dockets  in  the  rulemaldng  docket 
However,  to  aroM  any  potential 
quettiom  abovt  omiasion  of  ai^  aucb 
materials  from  the  rulemaking  docket, 
EPA  has  now  incorpcMvted,  by 
reference,  aU  materials  contained  in  the 
standard  review  docket  (Doeket  No.  A- 
79-29)  and  the  critoia  revisioii  dodcet 
(Dodcet  Na  ECAO-CD-79-1)  taito  the 
rulemaking  docket  (Docket  No.  A-82- 
37). 
Dated:  July  12, 1SB4. 

Sheldoo  Meyers, 

Acting  Assistant  Adminiatmtorjm- Air  imd 
Radiation. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFRPart67 
[CQOB3-066] 

Documontation  of  Vassaia 

aqency:  Coast  Guard.  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMAIIV:  The  Coast  Guard  proposes  to 
amend  46  CFR  Part  67  by  adding  a 
provision  for  redocumenting  a  vessel 
sold  at  sea.  A  regulation  covering  this 
was  removed  from  Part  67  in  1982.  Since 
then,  a  number  of  questions  concerning 
the  proper  procedure  for  redocumenting 
a  vessel  sold  at  sea  have  been  directed 
to  the  Coast  Guard.  Induding  these 
procedures  in  the  regulations  will  reduce 
the  need  for  individual  inquiries. 
DATES:  Comments  must  be  received  on 
or  before  September  17, 1984. 
AOORCSSes:  Comments  should  be 
submitted  to  Commandant  (G-CMC/24), 
(CGD  83-066).  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Comments  may 
be  delivered  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  4402. 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washington.  D.C. 
20593,  (202)  426-1477  between  the  hours 
of  7  a.m.  and  5  p.m.  Monday  through 
Friday ,  except  holidays. 
FOR  HIIITHCR  INTORMATKm  CONTACT: 
Lieutenant  Commander  Robert  R.  Meeks 
(Staff  Attorney).  Office  of  Merchant 
Marine  Safety,  (202)  426-1492,  or  (202) 
426-1493.  Normal  office  hours  are 
between  7  a  jn.  and  5  p.m.  Monday 
through  Friday,  except  holidays. 

Drafting  Infoimation 

The  prindpal  person  involved  in 


drafthtg:thia  propoaal  an  Uaatenant 
Comwiidef  Robert  B.  Madci  (Staff 
Atton^  Office  of  Wierchant  Marine 
Saf^y:  and  Ueutenuit  Coaunaodar 
WilUan  &  Sliort  (Prt^ect  Attomeyj, 
Office  of  die  Chief  Counsel 

'ARV 


Comments  Invited  « 

The  pubhc  is  invited  to  partidpate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  or  aigoments. 
Comments  should  indude  tlie  name  and 
address  of  the  person  making  them,  and 
identify  this  notice  (CGD  83-066). 
Persons  desiring  acknowledgment  diat 
their  comment  has  been  received  should 
endose  a  stamped,  self-addressed 
postcard  or  envelope.  AU  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  til*  Coast  Guard  will  evaluate  the 
need  for  public  hearings  based  on  the 
comments  received  in  response  to  the 
NPRM. 

Background 

The  Coast  Guard  has  found  that 
redocumentation  of  a  vessel  which  is 
sold  while  at  sea  occurs  often  enough 
that  a  regulation  describing  the 
procedure  is  needed.  A  section  dealing 
with  this  was  removed  from  46  CFR  Part 
67  when  the  vessel  documentation 
regulations  were  revised  in  June  1982. 
The  Coast  Guard  felt  this  type  of 
transaction  could  be  handled  on  an 
individual  case  basis  without  a 
published  procedure.  However,  the 
number  of  inquiries  concerning  sales  at 
sea  since  the  revised  vessel 
documentation  regulations  were 
published  indicates  that  approach  is 
impractical. 

Although  the  proposed  regulation  is 
exempt  frt>m  requirements  pertaining  to 
notice  and  comment  because  it  is 
concerned  with  internal  agency 
procedures,  the  Coast  Guard  is 
interested  tn  receiving  comments  from 
anyone  who  feels  they  might  be  affeded 
by  the  proposed  regulation  as  well  as 
those  with  suggestions  for  improving  it 

Regulatory  Evaluation 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  determined 
not  to  be  a  major  rule.  It  is  considered 
non-significant  within  the  guidelines  of 
the  PoUdes  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regidations  (DOT  Order  2100.5  of  May 
22, 1980).  A  determination  has  been 
made  that  the  expected  impad  of  the 
proposed  regulation  is  so  minimal  that  a 


full  evaluation  is  , 

detenninaffoo  is  based  oartiia  laLCIhat 

agency  proeedurai  akaad^y  la  aaa  bal 
not  in  existinyMiBkattiaa.  It  laaMttAsd 
in  accordance  with  seatiei»6M|bf<rf  the 


that  this  rule,  if  pnunulg^ted.  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  naall  eatitiaa. 

list  off  Subjects  b  «•  CFR  tat  V 

Vessels,  Documentation. 

pawht-iaiwded} 

Proposed  Regulatoty  Change 

In  consideration  of  the  foregoia^  the 
Coast  Guard  peoposes  to  amend  4a  CFR 
Part  67  as  foUows: 

1.  The  authority  dtation  for  PaitW 
reads  as  fuHuwsi 

Audiarity:  46  U.S.C  1211S.  12118,  ttUMi 
1212a  121Z1.  65  SUt  290  [31  U.S.C  483a):  41 
Stat  1002. 80  Sut  796  (46  U.S.C  827);  41  Stat 
1006  (46  U.S.C  963):  M  Stat  078  (42  U3.a 
9101). 

2.  In  Subpart  67.27,  a  new  1 67.27-7  is 
added  to  read  as  follows: 

S  87^7-7   AppNcetion  to  redocunient 

laoMeti 


(a)  A  documented  vessel  which  is  sold 
or  transferred  while  the  vessel  is  at  sea. 
and  which  remains  eligible  for 
documentation,  may  be  documented 
anew  while  still  at  sea  by  applying  at 
die  port  of  documentation  designated  as 
the  vessel's  home  port  by  the  new  owner 
or  owners  in  accordance  with  the 
requirements  of  Subpart  67.13.  A  marine 
document  is  issued  upon  compliance 
with  all  applicable  requirements, 
however  any  requirement  for 
presentation  of  maridng  evidence  is 
waived  until  the  vessel  reaches  its  first 
port  of  call. 

(b)  A  new  certificate  of 
documentation  reflecting  the  necessary 
changes  is  prepared  by  die 
documentation  officer  and  forwarded 
for  delivery  at  the  vessel's  next  port  of 
call  If  the  port  of  call  is  in  the  United 
States,  the  certificate  of  documentation 
is  forwarded  to  the  nearest 
documentation  office.  If  the  port  of  call 
is  in  a  foreign  country,  the  certificate  of 
documentation  is  forwarded  to  die 
nearest  American  Consulate.  The  new 
certificate  of  documentation  is  released 
only  upon  presentation  of  the  old 
certificate  of  dociunentation  and  a 
property  executed  marking  certificate,  if 
remarking  is  required. 
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Oaiwi:  )nly  18, 1904. 

Raar  Admiral.  US.  Cooat  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 
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DEPARTMENT  OF  COMMERCE 

Mrtonal  Oceanic  and  Atmoaphflc 
AdmMatratlon 

50  CFR  Part  678 

King  Crab  Fishary  of  Iha  Baring  Saa 
and  Alautian  laianda  Araa 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  availability  of  fishery 
management  plan  and  request  for 
comments. 


R  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 


1984 


UM 


Council  has  submitted  the  fishery 
management  plan  for  the  iOng  Crab 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  for  review  by  the 
Secretary  of  Commerce.  Comments  are 
invited  from  the  public  on  this 
amendment  and  any  other  doctunents 
made  available. 

DATE  Comments  will  be  accepted  until 
September  28, 1984. 

AOOKESS:  Send  comments  to  Robert  W. 
McVey.  Director,  Alaska  Region,  NKffS. 
P.O.  Box  1668.  luneau.  AK  99802. 

Copies  of  the  FMP,  the  final 
environmental  impact  statement,  and 
the  regulatory  impact  review/initial 
regulatory  flexibility  analysis  are 
available  upon  request  from  the  North 
Pacific  Fishery  Management  Council 
(Council),  P.O.  Box  103136.  Anchorage, 
AK995ia 

FOR  FURTMEII  INFORMATION  CONTACT: 

Raymond  E.  Baglin.  Fishery  Biologist 


Kodiak  Field  Office,  National  Marine 
Fisheries  Service,  907-486-4791. 

SUPPUEMCNTARV  INFORMATION:  This 

FMP  was  prepared  under  the  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act. 

This  FMP  proposes  measures  for 
managing  the  commercial  king  crab 
fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area.  The  receipt  date  for  this 
plan  is  July  16, 1984.  Proposed 
regulations  for  this  FMP  are  scheduled 
to  be  published  within  30  days. 

List  of  Subjects  in  50  CFR  Part  678 

Fisheries^ 
Dated:  July  16, 1984. 
Joaeph  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

[FR  Doc  M-in42  FUad  7-16-84;  4:52  pm] 
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NotiGes 


TWt  MCHon  cf  tto  FEDERAL  REGISTER 
GOPtakm  rtocumwn  allwr  ttan  iuIm  or 
propoMd  rui«  ttwt  «•  irniriliU  to  ii» 
publfc  NoMcw  of  hyrtngi  md 
invMligalions,  commMn  nmingi.  *e*'^ 
dMMons  and  rulngi.  ililnpium  of 
outhofilyi  Mr^  at 
•pplcaBom  and  agMBy  aMMnanlB  ol 


of  documantt  appaarina  in  tNa 


DEPARTMENT  OF  COMMERCE 
PrMidwil's  CofmnlMlon  Ml 


Aomcr.Offica  of  Bcownaic  Albka; 


ACTION:  Notice  of  meetings. 

•MMMMw:  l^iaaotice  announcea  tk» 
forthcoming  meetinp  of  the  Pwaideafa 
QnBBBiaaioB  on  hdutria] 
CoR^MtHiwaMaa  (ConmiaaioR).  The 
Conmiaaion  waa  eatabliahed  by 
Bcaprthw  Order  12428  on  June  as,  198» 
aad  ita  ckaftw  waa  approved  on  Aogsat 
S.  ion.  The  Comndaaioa  shall  review 
means  of  iMreasiBg  Ae  long-tem 
competitivenes»of  United  Staiaa 
industries  at  home  and  abro«l.  with 
particular  en^ihasis  on  hi^  techndogy. 
antf  provide  appioptiate  advice  to  Ae 
President  throvgh  Ae  Cabinet  Cooncfl 
on  ConnBerce  and  TVade  and  the 
Departnent  of  Comnerce. 


omt:  On  July  27,  I9BI,  from  IftOO  ajn. 
mitil  2:00  p  jn..  at  #1  Boston  Place,  ISdi 
Floor  (Waahington  Street  and  Court), 
Boston,  Masaacfauaetta,  a  special 
conference  of  the  Commission  will  be 
held  to  (fiscoss  "Eninprenenrahlp  and 
Ra  hnpact  on  America's  Economy." 

On  August  1, 1084,  from  10:00  a  jn. 
until  3:30  p jn.  at  Morgan  Guaranty  Thiat 
Company  of  New  Yoric  15  Broad  Street, 
New  Yoalc  New  York,  the  four 
aabeommitteea  of  the  Commiaaion  will 
meet  on  the  following  iaauea: 

Committee  on  Rmearch.  Development 
and  Manufacturing  will  receive  a 
presentatk>n  on  manufacturing 
technologiea,  and  addreaa  issues  on  the 
protection  of  intellectual  property  ri^ts. 

Committee  on  btenmtioaal  Timie 
and  Marketing  will  ^^^f^t  iaauea  on 
expert  controls,  antitrust  and  trade 
remeifieak 

Committee  on  Human  Resource*  will 
adcfreaa  iaauea  on  amrioyee  ownwaUp^ 
woriier  retraining  and  coaunlttae  work 


plsae  for  fee  remainctef  of  calendar  year 
1984 

CemmUlee  om  Capitaf  Reeoarees  wffl 
discuss  the  outline  for  a  draft  report  on 


affecting  capital  fomattaa; 

characteriatics  of  tax  restraetor&ig  to 
improve  competitiveneee  tirongh  ff  eelei 
neutrality;  and  the  relationoMp  of 
foreign  exchaage  and  capital  reaoorce 
issues. 

August  2,  ia84»  froKftOO  ajB.  wMil 
1:00  pjn.,  at  Moigan  GMraDty  Tkoat 
Company  of  New  York.  1&  Broad  Street, 
New  York.  New  York,  the  full 
Commisafcm  wifl  meet  to  diacoss 
epestRcieoBmnendationa  furwaiued  by 
the  subcommittees. 

Public  RarticqtatioK  The  meetiBy  wiU 
be  (4iaB  ta  public  attendance.  A  Kmited 
number  of  seats  will  be  available  for  the 
public  on  a  firat-coBM.  &8t-aefv«d  basis. 


J.  Paul  Royaton.  Aaaideat's  CoaaniaaioB 
on  Indtastriat  Cbmpetifiveneas.  73B 
Jackaon  Place,  NW.,  Waahington.  DC 
208881,  triepfaone:  202-395-4527. 

Oatodc  July  14. 1884. 


ExetntimOinctar.  Pnaidmit't  Commmmam 

on  Indmtrial  Campatitiimneta. 

iniOM.1 


:hiinarityl 

Develapaant  Agan^.  i 

SubM:  Minority  Boaineaa 
Development  Piogram.  Reqoeat  for 
AppiteatioBa. 

action:  NMce. 


KlleMiaarilyl 

Dyainfaaiil  Agency  (MBDA) 
aiaMMinoaa  liial  II  i>  soliciting 
appBealioNa  ander  ita  c—patitive 
Minoii^Baaineaa  Devatapnant  Canter 
(MHDC)  Psognm  to  operate  a  hfflDC  faxr 
a  l^sosdh  period  from  Naveoiber  1. 
1084  to  Ottobar  31. 1985.  in  Ike  Virgin 
Islanda  area.  The  total  coot  for  the 
KODC  w«  be  $20008  which  will 
CMMiai  of  •  Ma^dBBDK  of  tlfl8j080 
Federal  funds  and  a  Mintmum  of  $80,088 
non-Fadeaai  funds  (wUah  cm  ben 
combinatien  of  eaaii,  in-kind 
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(dlsaa  fop  aarvioai.  Tiie 
far*iahflDCiaaa-li>- 


contribatic 

awa 

85001-01. 

The  hudlng  inatrumanl  for  the  iMffiDC 
wilfbna  ceopaaalfve  aynemant  and  is 
open  to  an  {ndhriduals,  nonprofit  and 
for-profit  organizations,  local  and  state 
^D^MinnNnto  Anancan  IndnR  tones 

The  MnC  wM  provide  managenent 
and  technical  aaaialawce  to  etigHihi 
clients  in  areas  related  to  the 
establiahuMBrt  and  oparalion  of 
busiMaoL  Tlw  kflOC  pragns  ia 
designed  to  assist  those  minarily 
businesses  that  have  the  higbeet 
potential  for  success.  In  order  to 
accompliah  tiifs.  MBDA  supports  lufBDC 
programs  that  can:  coordinate  and 
broker  pubfic  and  private  sector 
resoaroaa  as  bitelf  af  arinarilf 
individuals  and  firms;  offer  ikmm  m  Ml 
range  of  management  and  technical 
aaaiatonaa;  aaid  aarve  aa  a  cBodnit 
throughwhiAandfcyi 

busineeses  are  fuiMalad. 

Applications  will  be  ivdged  on  the 
experience  and  eapabflity  of  the  fim 
and  its  staff  in  addreaaing  the  needs  of 
minority  bveiRese  iadividuais  and 
organizationr  the  reaeuraes  available  to 
the  firm  in  providing  management  and 
technical  assiatanca;  the  finn'a  prapoaed 
approach  to  performing-the  wosk 
re(|ulrementB  incluued  in  the 
eppUcatian;  and  the  finn'a  eatimated 
cost  for  pra«4ding  each  aasiatance.  It  is 
advisabb  that  applicants  have  an 
extatinrofioa  in  the  geographic  region 
for  whteh  they  are  allying. 

TheMBDC  will  operate  for  a  12- 
noulh  parind  with  a  tora^mnr 
noncompeting  oontinaatiaB  optkin. 
MBOCa  shall  be  raquired  to  canMbate 
at  least  2B»  of  the  total  program  ooats 
throughnoa-Pedaini  ianda  daring  eech 
of  the  tow  optica  yean.  T^e 
noncompeting  caiHiiiuiWon  apphcation 
Ut  wiH  be  aant  to  an  MBDC  (who  to 
performing  at  a  aaliaiBGloijr  lawat  ar 
better)  approidBalaiy  120  dqra  prior  to 
Um  last  day  of  the  Wial  award  peiiod 
The  MBDC  ahodd  flM  oat  and  maii  the 
contiaaation  appioatten  to  their 
appropriate  hOOA.  ragkmai  oBca.  Aftn- 

PSOSaBv  01  Hfeft  OflBHOIIBuBtt  flBDDCBIDOA 

Uft  by  MBDA.  Ihe  lOOCs  apHoa  Witt  be 
reviewed  aadawardadaaA  pear  at  the 
directlaBof  MBOAbMad  on  Jtoi 
mailafaihty  af  faads  and  the  I 
satisfactory  performance. 
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Qoaing  date:  The  doeing  date  for 
appUcattens  is  August  la  1964. 
Ai^licatkias  most  be  postmarked  on  w 
before  August  la  19e«. 

Aoonna:  New  Yoric  Regional  OfBce: 
Kfinority  Business  Development  Agency, 
U.S.  Department  of  CcHnmerce,  26 
Federal  Plaza.  Room  372a  New  York. 
New  Ywk  10278,  (212)  264-3262. 


kTWN  CONTACf: 

Gina  Sanchez,  Regional  Director.  New 
York  Regional  Office. 


TARV  ■gQWiUTlOlt  Questions 
concerning  the  {weceding  information, 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  die  above 
address. 

11.800  Minority  BusiiMss  Development 
(Catalog  of  Faderal  Domestic  Assistance) 
Giaa  Senckai. 
Regional  Director. 

(TK  Doc  M-Uan  FU«1 7-l».M:  ktf  ami 
I  COOK  MIO-TMI 


Nafloml  OoMMilc  and  Atmoaphwle 


EvahMlion  of  State/TwrttorM  ComM 
Mtnaoaniant  rioQuiiH.  Cuaalal 
Enargy  Impoet  Programs  and  Natfoiwi 


AOBicv:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management, 
Conmierce. 

action:  Notice  of  availability  of 

evaluation  findings. 


r  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  Hndings 
for  the  New  Jersey  and  Washington 
Coastal  Management  Programs.  Section 
312  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  requires  a 
continuing  review  of  the  performance  of 
each  coastal  state  with  respect  to  the 
implementation  of  its  federally  approved 
Coiastal  Management  Program.  T^e 
states  evaluated  were  found  to  be 
adhering  both  to  the  programmatic 
terms  of  their  financial  assistance 
awards  and/or  to  their  approved  coastal 
management  int>grams;  and  to  be 
making  progress  on  award  tasks,  special 
award  conditions,  and  significant 
improvonent  tasks  aimed  at  program 
implementation  and  enforcement,  as 
appropriate.  Accomplishments  in 
implementing  coastal  zone  management 
programs  were  occurring  with  respect  to 
the  national  coastal  management 
objectiTes  identified  in  section  303(2) 
(A)-(I)  of  the  Coastal  Zone  Management 
Act 


A  copy  of  the  assessment  and  detailed 
findings  for  these  programs  may  be 
obtained  on  request  from:  John  R 
McLeod.  Acting  Evaluation  Officer,. 
Policy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA,  3300  Whitehaven  Street.  NW.. 
Washington,  D.C.  20235  (telephone:  202/ 
634-4245). 

(Federd  Domestic  Assistance  Catalog  11.419 
Coastal  2U>ne  Management  Program 
Administration) 

Dated  July  U 1984. 

rLTweedt, 


Director.  Office  of  Ocean  and  Coastal 
Resource  Management 

|FR  Doc  M-UOK  FIM  7-lS-Mc  MS  ib| 


Infant  To  Evakiata  Parformanca; 
Coaatai  Managamant  Prograrea;  MD,  at 


r:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management, 
Commerce. 
action:  Notice  of  intent  to  evaluate. 


:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
announces  its  intent  to  evaluate  the 
performance  of  the  Maryland  Coastal 
Management  Program  (CMP); 
Connecticut  CMP;  Soudi  Carolina  CMP; 
New  Hampshire  CMP;  New  York  CMP; 
Maine  CMP,  and  Washington  National 
Estuarine  Sanctuary  (Pac^a  Bay) 
through  December  1964.  These  reviews 
will  be  conducted  pursuant  to  Section 
312  of  the  Coastal  Zone  Management 
Act  (CZMA)  which  requires  a  continuing 
review  of  the  performance  of  the  states 
with  respect  to  coastal  management, 
and  their  adherence  to  the  terms  of 
financial  assistance  awards  funded 
under  the  CZMA.  Coastal  zone 
management  is  funded  under  Section 
306.  and  the  National  Estuarine 
Sanctuary  Program  is  authorized  by 
Section  315,  CZMA.  The  reviews  involve 
consideration  of  written  submissions,  a 
site  visit  to  the  state,  and  consultations 
with  interested  Federal,  state  and  local 
agencies  and  members  of  the  public. 
Pubhc  meetings  will  be  held  as  part  of 
the  site  visits.  The  state  will  issue  notice 
of  these  meetings.  A  subsequent  notice 
will  be  place  in  the  Federal  Register 
announdng  the  avaUability  of  the  Final 
Findings  based  on  each  evaluation  once 
these  are  completed. 

RM  RMfTWII  iroNMATION  CONTACT: 

John  R  McLaod,  Acting  Evaluatioa 


Officer,  Policy  Coordination  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA.  3300  Whitehaven  St.  NW., 
Washington.  D.C  20235  (telephone:  202/ 
634-4245). 

(Federal  Domsstic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Adminittratian) 
Dated:  July  12. 1984. 
rLTwsedl. 


Director,  Office  of  Ocean  and  Coastal 
Resource  Managewent 
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ICOMMt 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Naw  Import  Umita  for 
Cartam  Wool  Apparal  Producta 
Producad  or  Manuiacturad  In  Hungary 

July  16, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  reissued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  20, 1964. 
For  further  information  contact  Gordana 
Slijepcevic  International  Trade 
Specialist  (202)  377-4212. 

Backgroimd 

In  consultations  held  January  23-24, 
1984,  the  Goveminents  of  the  United 
States  and  the  Hung«uian  People's 
Republic  agreed  to  amend  their  Bilateral 
Wool  Textile  Agreement  of  February  15 
and  25, 1983  to  include  specific  limits  for 
wool  coats  in  Category  435  and 
women's,  girls'  and  infants'  trousers, 
slacks  and  shorts  in  Category  448, 
produced  or  manufactured  in  Hungary 
and  exported  to  the  United  States.  In  the 
case  of  Category  435  the  specific  limit  is 
10,563  dozen  for  goods  exported  during 
the  thirteen-month  period  which  began 
on  December  1, 1983  and  extends 
through  December  31, 1984.  For  Category 
448  the  specific  limit  is  19,000  dozen  for 
goods  exported  during  the  twelve-month 
period  which  began  on  January  1, 1984. 
The  directive  to  the  Commissioner  of 
Customs  which  follows  this  notice 
reissues  a  previous  directive  dated 
March  23, 1984  (See  49  FR 11857)  which 
referred  incorrectly  to  a  new  specific 
limit  for  Category  438  instead  of 
Category  448.  Its  purpose  is  to  cancel  the 
limit  of  19,000  dozen  established 
improperiy  for  Category  438  and  replace 
it  with  the  agreed  limit  of  19,000  dozen 
for  Catagoiy  446. 


j±>Ji>i 


■::^:: 
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A  description  of  the  textile  categoriei 
in  tenns  of  T.&U.SA.  numbera  was 
published  in  the  Fedenl  Register  on 
December  13. 1062  (47  FR  55706).  as 
amended  on  April  7, 1063  (48  FR  15176). 
May  3. 1063  (48  FR  10024)  and  December 
14. 1063  (48  FR  55807).  December  30. 
1063  (48  FR  57584).  April  4, 1864  (40  FR 
13397)  and  June  28. 1064  (40  FR  26622). 

Supplementary  information:  On 
December  16. 1083  a  letter  dated 
December  13. 1063  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (48  FR  55801)  which  established 
limits  for  certain  categories  of  wool 
apparel  products,  produced  or 
manufactured  in  Hungary  and  exported 
during  the  year  which  b^an  on  January 
1. 1964.  The  letter  published  below 
amends  the  letter  of  December  13, 1063 
to  include  limits  for  wool  apparel 
products  in  Categories  435  and  448 
during  the  designated  restraint  periods. 
WaitarCLso^n. 

Chainnan,  Committa0farthefmplBmentati(m 
of  Textile  Afflvementa. 
July  IS.  19e«. 


Conmittae  earths 


tationofTextUa 


Commissioner  of  Customs, 

Department  of  the  TnoBiuy.  Washington. 

Dear  Mr.  Conunissioner  This  directive 
cancels  and  supersedes  die  directive  of 
March  23, 1984.  The  directive  amends,  but 
does  not  cancel,  the  letter  of  December  13, 
'  1983  from  tlie  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  textile  products, 
produced  or  manufactured  in  Hungary. 

Effective  on  July  za  1984,  the  directive  of 
Deceml>er  13, 1963  is  hereby  amended  to 
include  the  following  restraint  limits  for  wool 
textile  products  in  Categories  435  and  448, 
e)q>orted  during  the  indicated  periods: 


CMsgoiy 

MM' 

Pwtod 

43S „ 

448 

10.663 
1BA» 

0«C.    1.    1863   to   Ok.   31.    1964. 
J»l    1.    1664   to   Ow.    31.    1964. 

■•ny  Irnlto  tmn 
31.  1963  (CM.  446*. 


30.  1963  (CM.  43S)  m 


to  rataci  any  impafti 
i  Moarnbar 


Wool  textile  products  in  Categories  435 
and  448  which  have  been  exported  to  the 
United  States  prior  to  December  l,  1983  in  the 
case  of  Category  435  and  prior  to  January  1, 
1984  in  the  case  of  Category  448  shall  not  be 
subject  to  this  directive. 

Wool  textile  producU  in  Categories  435 
and  448  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 


A  dasalptloii  of  the  textile  eatagories  in 
terms  of  T,S.U£A  numbers  was  pubitsbed  in 
the  Fadasal  isilrtai  oo  Daaamber  13. 1982  (47 
FR  56709).  as  amended  CD  April  7. 1983  (48  FR 
15176),  May  3. 1989  (48  FR  U024)  and 
December  14. 1963  (48  FR  56807).  Dseember 
3a  1963  (48  FR  57584).  April  4. 1964  (40  FR 
13307)  and  June  28, 1984  (48  FR  28822). 

The  actioB  taken  with  respect  to  the 
Government  of  the  Hungarian  People's 
Republic  and  with  leapect  to  imports  of  wool 
textile  products  from  Hungary  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affaire  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Cust(»u,  wttidi  are 
necessary  for  the  implementation  of  sudi 
actions,  fall  within  the  foreign  affaire 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubUshad  in  the 
Fadacal  RagMar. 
Sincerely, 
Walter  C.  Lenahan, 

Chainnan,  Committee  for  the  Implementation 

of  Textile  Agreements. 
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InervMlng  th«  Import  Umlt*  for 
.  Cwtain  Cotton,  Wool  and  Itan-ltodo 
Fbor  ToxtiM  and  Toxtl*  Product* 
From  ThalMid 

July  16, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1072. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  20. 1064. 
For  further  infbnnation  contact  Diana 
Bass.  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  BUateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  27 
and  August  8. 1083  between  the 
Governments  of  the  United  States  and 
Thailand  provides,  among  other  things, 
for  the  carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (carryover)  ami  for  the  borrowing 
of  yardage  from  the  succeeding  year's 
level  (carryforward)  with  the  amount 
used  being  deducted  from  the  level  in 
the  succeeding  year.  At  the  request  of 
the  Government  of  Thailand,  increases 
for  carryover  and  carryforward  are 
being  applied  to  the  restraint  limits 
previously  established  for  textile  and 
apparel  products  in  Categories  310. 331. 
334/335.  338/330.  34a  341.  347/348,  445/ 
446.  604,  613.  634/635.  641,  and  645/646. 
produced  or  manufactured  in  Thailand 
and  exported  during  the  agreement  year 
which  began  on  January  1, 1084.  (See  48 
FR  55300). 


A  description  of  the  textile  categories 
in  tnms  of  T.S.U.&A.  nombers  was 
published  in  the  rrtwl  t>|liiiii  on 
DecemberlS.  1062 (47 FR S5700),  as 
amended  on  April  7. 1063  (48  FR  15175), 
May  3, 1863  (48  FR  10824)  and  December 
14, 1063  (48  FR  88607).  December  30. 
1063  (48  FR  57584).  April  4. 1084  (40  FR 
13387)  and  June  28, 1084  (49  FR  28622). 
WaharCI 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemmta. 

^-~'-'**^  fnr  the  ImplsmsntaHiMi  tif  Ttxtilt 
Agiaaasasils 

July  18, 1964. 

Commissioner  of  Customs, 
Department  of  Ute  Tnasury.  Washington. 
D.C. 

Dear  Mr.  Commisaionar  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  Decemt)er  7, 1983  which 
prohibited  entry  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  prxxlucts,  produced  or  manufactured  in 
Thailand  and  exported  during  1984. 

Effective  on  July  za  1984.  the  directive  of 
December  7. 1983  is  hereby  further  amended 
to  include  adjusted  restraint  levels  for  the 
following  categorlet:' 
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The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  «krith  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  from  Tliailand 
have  been  detennioed  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affaire  hmctions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  wiiich  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affaire 
exception  to  the  rule-maldng  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Ragistar. 


'  According  to  th«  terms  of  the  bilateral 
agreement  of  luly  27  and  August  S,  ISSS.  under 
certain  tpecifiad  conditioas  any  Boa-eppaiet 
specific  limit  or  sublimit  suy  ba  exeeedad  by  not 
more  than  7  percant  provldsd  that  Ibe  amount  of 
tiie  incraaac  is  oompatuatad  for  by  an  equal  aquaic 
yard  equivalent  decraaae  In  aaotbsr  speciflc  bmit  in 
the  same  group:  (2)  spadfic  levels  of  nslnlnt  may 
be  increased  for  canyover  and  canyforward  up  to 
11  percent  of  the  appHeaMa  oatagoty  limit:  and  (3) 
adminUtratiya  ■rrangementa  or  adliwtmanti  may  b« 
made  to  reaotve  profaleaM  ariatas  >■  ttx 
implementatiaa  of  die  agraamanL 


r^a^±55: 
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Sincerely, 
Walter  C 


Chairman.  Cammktse  fat  Urn  laphmeatatioa 
of  Textile  Agreemeaia. 

ini  Dw.  at-mv  nw  7-u-Mi  MB  «B| 


DEPARTMEMT  OF  DEFENSE 
Dapartmant  of  tha  AJr  Faroa 


USAF  SdMtfne  Advlaory  I 

Hoc  ComnHlaa  on  ttia  AsaaaainanI  of 

Haardoua  Malarlali  and  Toxic  Waataa 


)uiy  la  1964.  I 

the  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Assessment 
of  Hazardoaa  Materials  and  Toxic 
Wastes  liaaagement  Issue*  will  meet 
August  30-n.  1M4  at  the  Pentagon, 
Room  5D1014.  The  meeting  will  begin  at 
8.-00  a  on.  and  end  at  5:00  p.m.  on  the 
30th.  and  (MX)  a.m.  until  12.-00  Noon  on 
theSlsL 

The  meeting  «vill  be  open  to  the 
public 

The  purpose  of  the  meeting  will  be  to 
review  management  and  engineering 
and  scientific  matters  relating  to  the 
Assessment  of  Hazardous  Materials  and 
Toxic  Wastes  Management  Issues. 

For  further  informatioB,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202/697-8404. 
Hairy  CWatan, 

AJtemate  Air  Force,  Federal  Regi»tar  Liaiaan 
Officer.  , 
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Oafanaa  Logialica  Aflaney 

Mambaralrip  of  tba  Oattewa  Loflfatlca 
Aganqr  (DLA)  Parformanca  Raviaw 


AQSNCy:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  of  membership  of  the 
Defense  Logistics  Agency  Performance 
Review  Bowd 


r.  This  notice  announces  the 
appointment  of  the  membws  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Logistics  Agency.  TTie 
pubUcation  ot  PRB  membership  it 
required  by  5  UAC  4314(c)(4). 

The  Perfonnance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraiaak  aad  aakes  leoommendatiflm 
regarding  peifciaiance  and  performance 
awards  to  4ie  Director,  Defense 
Logistics  Agenqr. 

tD«TC|«ly23.19e4. 


FONI 

Mr.  Herfcart  W.  lahnaoa.  Ba^ilayee 
Development  ^MdaJist,  Waiicforca 
Effectivenese  EKvision,  Defense  Logistics 
Agency,  Department  of  Defense. 
Cameron  Station.  Alexaodbia.  Virginia 
22314  (202)  274-6040  or  274-6035. 


accordaace  with  5  U.S.C  4S14(c)(4),  tfie 
following  are  names  of  the  execatives 
who  have  been  appointed  to  serve  as 
members  of  the  Ptoformance  Review 
Board.  They  will  serve  a  one-year 
renewable  term  effective  upon 
publication  of  this  notice. 
Mr.  William  V.  Gorden 
Mr.  Robert  G.  Boidley 
Mr.  AndKmy  W.  Hudson 
Annnny  W.  Hndsan. 
Staff  Director.  PeraonneL 
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DEPARTMENT  OF  EDUCATION 

National  Instltiita  of  Handlcappad 
Raaaafd) 

RafiabWtaUon  Raaaarcti  and  Training 
CantanNotIca  for  Transmittal  of 
AppHcationa  for  Flacal  Yaar  1984 

agency:  Department  of  Education. 
ACTION:  Application  notice  for 
transmittal  of  applicationa  for  a 
Research  and  Training  Center  for  Fiscal 
Year  1984. 

Applications  are  invited  for  a  new 
Rehabilitatioo  Research  and  Training 
Center  on  improving  rehabilitation 
services  for  seriously  emotionally 
disturbed  children. 

Authority  for  this  program  is 
contained  in  Section  204(b)(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602  and  Pub.  L  96-122  (29 
U.S.C.  7e2(b)(l)). 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  grant 
awards  must  be  received  by  August  20. 
1984. 

Applications  DeHvered  by  Mail:  An 
application  ^ent  by  mail  must  be 
addressed  to  the  U.S.  D^artment  of 
Education.  AppBcation  Control  Center, 
Attention:  84.133. 400  Maryland  Avenue, 
S.W..  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
foQowing: 

(1)  A  legibly  dated  VS.  Postal  Service 
postmark. 

(2)  A  legible  maO  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  labri,  invoice,  or 
receipt  fit>m.a  commercial  carrier. 


(4)  Any  other  paaof  of  aattag 
acceptable  to  ttie  US.  SacwHaiy  of 
Education. 

If  an  appttcatfoa  is  sentlkroa^  Am 
U.S.  Postal  Senrice,  the  Secretaiy  dees 
not  accept  aitlter  of  Ae  felsMing  as 
proof  of  mai&ig:  (1)  a  ^vate  BMtered 
postmark,  or  (2)  a  mail  raeaipt  that  Is  net 
dated  by  the  U.S.  BsaUl  Sorioe. 

An  appiicant  shoald  boIb  that  the  U.S. 
Postal  Service  doas  not  onifoiaily 
previde  a  datad  poshaark.  Befcre  luljiiug 
on  this  method,  an  appUoaat  simdd 
check  with  its  Jsoal  post  oSBee. 

An  applicant  is  anoonragad  to  ase 
registered  at  at  least  first  class  aafl. 
Each  late  applicant  will  be  notified  tfiat 
its  applicatian  will  not  he  considered. 

Applicatiom  Dtiirsnd  by  Htant  An 
application  that  is  hand  dellaared  mast 
be  taken  to  the  U.S.  Departaisnt  «f 
Education,  Application  Contral  Center, 
Room  5678,  Regional  Ofifice  Ririlriii^  #3, 
7th  and  D  Streets,  S.W.,  Waehii^en, 
D.C 

The  Application  Control  Center  wiM 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a jn.  and  4:30 
p.m.  (Washington,  D.C.  time),  daily 
except  Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  wiU  not  be  accepted  after  4:30 
p.m.  on  the  dosing  date. 

Program  Information:  The  National 
Institute  of  Handicapped  Research 
(NIHR)  is  authorised  to  suiH>ort  research 
and  related  activities  under  several 
program  authorities.  Iba  funding 
priority  identified  in  tUs  Notice  covers 
research  and  related  activities  to  be 
conducted  through  a  Rehabilitation 
Researdi  and  Training  Center  (RTC). 
Awards  are  made  under  this  program  to 
States  and  public  or  private  agencies 
and  organizations  incltiding  iutitutions 
of  higher  edacatioD.  NIHR  is  peraiitted 
to  make  awards  for  periods  ap  to  60 
months.  It  is  the  intention  of  NIHR  to 
provide  financial  assistance  to  the 
successful  applicant  through  a  ^ant 

On  March  12, 1984,  the  Secre^tery 
published  in  the  Federal  Register  (49  FR 
9329)  a  list  of  final  funding  priorities  for 
NIHR  f(M-  fiscal  year  1984.  Also 
published  in  this  issue  of  the  Federal 
Register  was  a  Notice  of  Transmittal  of 
Applications  setting  April  30  as  the  due 
date  for  applications.  Five  i^iplications 
were  received  for  the  Researdi  and 
Training  Center  (RTC)  on  rriiabiiitatiaa 
services  to  sarioa^  emotionaUy 
disturbed  children;  none  of  these 
applications  was  considered  suitable  for 
funding  by  NIHR.  However,  the 
Secretary  believes  that  this  remains  an 
important  priority  area  and  thus  is  again 
requesting  transmittal  of  applications 
from  interested  parties,  including  those 


-'^    --  ^ 


who  submitted  ^pUcatioiiB  in  the 
earlier  oompetition.  The  succeuful 
applicant  will  be  expected  to  respond  to 
all  of  the  requirements  in  this  statement 
of  die  priority. 

Research  and  Training  Centers  (RTCs) 
conduct  coordinated  and  advanced 
programs  of  rehabilitation  research,  and 
provide  training  to  rehabilitation 
personnel  engaged  in  research  or  the 
provision  of  services.  RTCs  must  be 
operated  in  collaboration  with 
institutions  of  higher  education  and 
must  be  associated  with  a  rehabilitation 
service  program.  Ideally  each  Center 
conducts  a  program  of  research, 
scientific  evaluation,  and  training 
activities  in  an  area  which  contributes 
substantially  to  the  solution  of  problems 
in  that  area,  advances  the  state-of-the- 
art,  ani^  becomes  a  recognized  Center  of 
excellence  in  a  given  subject  area.  Each 
Center  is  encouraged  to  develop 
practical  applications  for  all  of  its 
research  findings  through  a  scientific 
evaluation  jvocess  which  tests  and 
vahdates  its  findings,  as  well  as  related 
findings  of  other  Centers.  Center 
training  programs  generally  disseminate 
and  encourage  the  utilization  of  new 
rehabilitation  knowledge  through  such 
means  as  development  of  or 
contribution  to  undergraduate  and 
graduate  texts  and  curricula,  in-service 
training,  and  continuing  education. 

The  Secretary  is  now  accepting 
applications  for  a  Research  and  Training 
Center  to  accomplish  the  following 
activities. 

Improved  Services  for  Seriously 
Emotionally  Disturbed  Children. 
Seriously  emotionally  disturbed  children 
and  youth  are  one  of  the  most 
underserved  disabled  populations.  No 
locus  of  responsibility  has  been  set  for 
the  timely  delivery  of  needed  services  to 
this  group  within  the  community. 
Identification  of  this  population  and 
assessment  of  the  needs  of  these  youth 
are  likely  to  be  in  the  context  of  their 
conflicts  with  other  service  delivery 
systems  such  as  education  or 
corrections.  Thus,  youth  whose  behavior 
is  not  a  problem  in  these  systems  are 
likely  to  have  their  serious  emotional 
problems  overiooked.  Community 
mental  health  resources  are  focused  on 
chronically  mentally  iU  persons  who, 
almost  by  definition,  are  adults. 
Community-based  residential  care  for 
youth  or  services  to  supfwri  continued 
care  in  the  family  are  lacking. 

"The  development  of  mental  health 
resources  for  diildren  in  the  United 
States  has  not  been  exemplary.  While 
services  for  children  in  the  community 
mental  health  centers  have  been 
mandated,  few  centers  have  provided 
the  volume  and  continuum  of  programs 
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necessary  to  meet  children's  moital 
health  needs.  In  many  centers, 
identifiable  children's  programs  are  not 
evident;  and  children  uid  adolescents 
with  serious  mental  health  i»oblems  are 
being  inadequately  servited."  (Source: 
Task  Panel  Reports  Submitted  to 
President's  Conmiission  on  Mental 
Health.  Volume  m.  1978.)  Thus,  it  is 
believed  that  institutionalization  in 
either  mental  health  or  correctional 
settings  is  likely  to  be  overused  for  this 
population. 

For  that  part  of  the  population 
remaining  in  school,  mandated  services 
provided  under  Pub.  L  94-142  are  likely 
to  be  the  only  available  resource.  In 
1980-61.  over  300,000  children  aged  3-21 
with  a  primary  diagnosis  of  emotional 
disturbance  were  served  under  Pub.  L. 
94-142.  Of  these,  less  than  half  were 
served  in  regular  classes  and  over  20 
percent  were  served  in  special  sdiools 
or  in  other  environments  outside  the 
school  system. 

As  the  youth  age  beyond  the  limits  of 
that  law,  there  is  no  generally  accepted 
system  for  delivery  of  services  to  meet 
their  needs  within  the  community 
setting.  As  reported  by  the  Task  Force. 
"Adolescence  is  a  distinct  and 
extremely  vulnerable  developmental 
stage.  Yet.  in  terms  of  their  mental 
health  needs,  adolescents  are  one  of  the 
most  underserved  population  groups  in 
the  United  States.  Serious  deficiencies 
exist  in  mc^t  areas,  ranging  from  the 
availability  of  services  to  the  state  of 
research.  The  problem  is  further 
complicated  by  a  lack  of  coordination 
between  agencies  at  Federal  State,  and 
local  levels.  Commtmication  between 
welfare  agencies,  juvenile  courts,  and 
schools  is  fi<equently  lacking,  with  littie 
or  no  planning  for  the  young  person's 
immediate  and  longer  term  needs." 
(Source:  /Z>/e/)  The  need  to  plan  for  the 
transition  of  this  group  Out  of  the 
educational  system  and  into 
employment  and  community  living 
situations  is  particularly  acute. 

Again,  according  to  the  Task  Force, 
"In  the  area  of  applied  resetuch, 
emphasis  should  be  given  to  evaluating 
the  effectiveness  of  both  traditional  and 
innovative  approaches  to  treatment  and 
combinations  of  treatment"  However, 
at  present  not  enough  is  known  about 
the  location,  characteristics,  and  unmet 
needs  of  this  population  to  plan  and 
implement  an  adequate  treatment  and 
service  delivery  system. 

Thus,  a  Research  and  Training  Center 
in  this  area  is  proposed  which  would: 

•  Analyze  existing  data  on  this 
population,  supplemented  as  necessary, 
to  define  the  population  in  terms  of: 
numbers,  ages,  characteristics, 
residential  status,  school  status,  source 


of  identification  as  emotionally 
disturbed,  age  of  onset  point  of  intake 
into  the  service  system,  types  of  services 
received,  unmet  needs,  and  odier 
relevant  factors. 

•  Determine  any  variation  in  how 
seriously  emotionally  disturbed  children 
fare  in  our  system  as  they  age,  widi 
particular  attention  to  adolescence  and 
to  the  time  when  tl^ey  are  no  longer 
under  the  aegis  of  Pub.  L  94-142,  with 
emphasis  on  vocational  programs  within 
special  education  and  die  transition  to 
training  and  employment  biduding 
potential  for  early  vocational 
rehabilitation  service  intervention. 

•  Determine  what  services  are 
received  at  present  from  various 
sources. 

•  Identify  exemplary  service  delivery 
models,  including  information- oo 
funding  strategies  and  approadies  to 
achieving  linkages  and  coordinated 
services  among  various  agencies,  and 
"package"  these  models  for 
demonstration  and  implementation. 

•  Develop  new  strategies  for  utilizing 
treatment  modalities  and  delivering 
other  services  for  those  problems  or 
groups  for  which  suitable  prototypes  do 
not  exist  Include  specific  focus  on 
adolescence,  school  to  work  transitions, 
and  services  which  support  community 
living  and  maintenance  of  family  care. 

•  Develop  protocols  and  disseminate 
service  models  for  use  in  other 
commimities.  train  service  providers, 
and  provide  technical  assistance  on 
program  implementation. 

Available  Funds:  The  Secretary  has 
reserved  funds  to  award  one  grant  for  a 
new  RTC  in  this  priority  area  in  an 
amount  up  to  $500,000  per  year  for  up  to 
five  years. 

However,  this  Notice  does  not  bind 
the  U.S.  Department  of  Education  to 
fund  any  Center  or  project  in  this  area, 
or  to  a  specific  number  of  grants  or  to 
the  amoimt  of  any  grant  unJess  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  or  calling  the 
National  Institute  of  Handicapped 
Research.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Switzer 
Building,  Room  3070),  Washington.  D.C.' 
20202.  (Attention:  Carolyn  Williams. 
Telephone  (202)  732-118&  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  service.) 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  <Hily  intended  to 
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aid  applicaDte  in  applying  tor 
■tiitfaPM.  Nolhing  in  the  pny  am 
infdnnatian  p^r^^Tgw  is  iniomf^^  \q 
impose  any  paperwork,  application 
content  reporting,  or  grantee 
performance  requivements  beyond  those 
imposed  under  the  statute  and 
regulations.  (0MB  Control  Number 
1820-0027) 

Applicable  Regulations:  Regulations 
goveniiitg  these  programs  include  die 
following: 

(a]  Education  Department  Gener^ 
Administrative  R^ulatioos  (EDGAR)  34 
CFR  Parts  74,  75.  77.  and  78:  and 

(b)  Applicable  NIHR  relations  in  34 
CFR  Parts  350  and  352,  and  published  in 
the  Federal  Regjister  of  September  la 
1981  (46  FR  45300)  and  modified  in  the 
Fadafal  Register  of  March  12. 1984  (49 
FR9324). 

Further  lafbnnation:  Tot  further 
information,  contact  Ms.  Noami  Karp, 
National  Institute  of  Handicapped 
,Researdi.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Switzer 
Building.  Room  3070),  Washington,  D.C 
20202.  Telephone  (202)  732-1196,  TTY  for 
deaf  and  hearing  impaired  individuals 
(202)  732-1198. 

(29  U.S.C.  782) 

(Catalog  of  Federal  OoiMttic  Assiatance  Na 
84.133,  National  lastitute  of  Handicapped 
Research) 

Dated  July  IB,  1984 
TJLBaO. 
Secretary  of  Education. 

PV  Due.  M-iazn  riM  7-U-M;  M6  aal 


OEPARTMENT  OF  ENERGY 

EiMrgy  Infomtation  Administration 

Propo— d  Now  Data  Collection  for 
FonnEIA-858 

AQCNCv:  Energy  Information  | 

Administratioo,  U.S.  Department  of 
Energy. 

ACTION:  Notice  of  proposed  mandatory 
new  Form  EIA-858,  "Uranium  Industry 
Annual  Survey"  and  solicitation  of 
comments. 


UM 


:  The  Energy  Information 
Administration  (EIA)  of  the  U.S. 
Department  of  Energy  (DOE)  is 
proposing  a  new  Form  EIA-«58, 
"Uranium  Industry  Annual  Survey." 
This  form  will  collect  data  on  domestic 
uranium  exploration,  reserves, 
production,  mining,  milling,  and 
marketing.  It  will  also  collect  financial 
data  from  every  company  engaged  in 
any  aspect  of  the  above  mentioned 
activities.  After  a|^[iroval  by  the  Office 
of  Management  and  Budget  (OMB)  is 


obtained,  (be  BIA  will  bagin  ucii^  the 
form  in  early  calaadw  year  1986  to 
coUeot  oaleodar  year  1884  data. 

CaodiMnte:  To  obtain  additioaal 
infonnation  or  oopiee  at  tke  pmposed 
Form  EIA-858.  oootact:  fulia  Oliver 
Office  of  CoaL  Nadaar,  Electric  and 
Alternate  Foals;  Energy  In£aaaati<m 
Admintstratioa;  US.  D^Mrtaoeat  of 
Energy;  Mail  Stop  2P-021:  £1-881; 
Washiagton.  DC  18585;  (202)  2S2-1678. 

Badcground 

The  Form  EIA-858  will  be  an  annual 
form  that  coileeta  data  oo  aranium 
exploration,  raaenres.  mining. 
productioB,  milling,  and  marketing.  It 
wiU  also  collect  financial  data  from  all 
companies  engaged  in  any  aspect  of  the 
above-mentioned  activities.  Tht  form 
will  collect  informaticxi  required  by  the 
DOE  to  perfomn  its  legislatively 
mandated  fuoction  of  monitoring  the 
viability  of  the  domestic  uraniom 
industry  and  to  determine  the  prices  of 
the  DOE  anwiinm  sales  and  royalties. 
The  statutory  basis  for  this  effort  is  the 
Atomic  Energy  Act  of  1954  (Fob.  L  83- 
703),  as  amended  (42  U.S.C.  2210b)  and 
the  Federal  Energy  Administration  Act 
of  1974  (15  U.S.C.  790a).  llie  data 
collected  by  die  Form  EIA-8S8  will  be 
used  in  the  publication  of  an  annual 
report  by  the  Secretary  of  Energy  on  the 
viability  of  the  U.S.  uranium  industiy.  In 
addition,  the  data  wfll  be  published  as 
the  Uranium  Industry  Annual  for 
general  statistical  uses.  This  is  a  new 
publication  being  developed  by  the  EIA 
and  is  intended  to  replace  the  Statistical 
Data  of  the  Uranium  Industry  (GJO-lOO) 
formerly  published  by  the  Grand 
Junction  Area  Office  of  the  U.S. 
Department  of  Energy,  and  two  EIA 
publications:  The  Survey  of  U.S. 
Uranium  Marketing  Activity  {DOE/EIA- 
0403)  and  tiie  Survey  of  U.S.  Uixtnivm 
Exploration  Activity  (DOE/EIA-0402). 
The  Form  EIA-658  will  collect  data 
formerly  compiled  for  the  DOE  by  the 
Grand  Junction  Area  (Mfice  on  uraniom 
reserves  and  wiH  replace  the  following 
current  EIA  data  collection  forms:  the 
Form  EIA-491,  **Survey  of  U.S.  Uranium 
Marketing  Activity;"  the  Form  EIA-717,    . 
"Survey  of  U.S.  Uranium  Exploration 
Activity;"  the  Form  ElA-851.  'T)ome8tic 
Uranium  Mining  Production  Report"  and 
the  Form  EIA-854,  "U.S.  Uranium 
Industry  Financial  Survey." 

The  Form  EIA-858  consolidates 
questions  from  the  above  referenced 
forms  into  three  basic  sections:  Section 
A— Uranium  Raw  Material  Activities; 
Section  B— Uranium  Marketing 
Activities;  and  Section  C — Uranium 
Industry  Financial  Status. 

After  the  OMB  approval  is  obtained, 
all  U.S.  utilities  witti  planned  or 


operating  midaar  power  piaais  and  aM 
rnmpnnini  iigapiii  fa  linaiaaHf  aiiialiiM 
coaaflMne  aivat  ooaiplatoond  aubarit 
Uiia  fdna.  A  qaalliii  iiig  plaiH  to  any 
existing  or  planned  nuclear  faeM  writ 
wUdi  geaaratoe  eiectrioity  for  sale 
commefd^.  A  eoatpaiy  is  oensideiad 
to  be  engaged  in  oraniura  ooBuneree  If  it 
owiu  uraaion  beaitog  depoaits.  or  if  it 
explores  far,  devetopa,  mtoet,  prodacea, 
mills  tganioBi  (or  etherwise  engages  in 
uraniiun  beneficiati<m  activlBes  directed 
toward  the  prodaotiou  of  oraniDm 
concentrate^,  er  bays  or  srils  uranium. 
Sections  A  and  B  of  tfie  Fom  BA-85e 
must  be  submitted  by  the  respondent 
within  4  weeks  (30  days)  of  receipt  of 
the  form.  The  financial  section  of  the 
Form  EIA-858  must  be  submitted  wttiiin 
12  weeks  (60  days)  from  receipt  of  the 
form.  1 

The  number  of  person-hours  required 
to  complete  the  Form  EIA-858  is 
estimated  to  be  SO  hours.  Since  this  form 
will  be  filed  for  approximately  180 
companies,  die  total  industry  burden  is 
estimated  to  be  9,000  hours.  From  its 
information  collection  budget,  the  EIA 
wiM  allocate  9,000  hours  fat  collection  of 
the  1984  data. 

Request  for  Conunents 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  revision  within  30  days  of 
the  publication  of  this  notice.  Hie 
following  general  guidelines  are 
proivided  to  assist  in  the  preparation  of 
responses:  (As  a  potential  respondent) 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  tfane 
specified  in  the  instructions? 

D.  Are  the  requested  data  readily 
available  from  your  company's  i«i«Hng 
records  (especiiilly  the  financial 
information  on  the  "U.S.  Uranium 
Industry  Financial  Status  Survey")?  If 
not.  please  indicate  what  date  are  not 
readily  available  aad  the  level  of  effort 
required  to  make  these  data  available. 

E.  What  is  the  estimated  cost  of 
completing  this  farm,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directiy  attributaUe  to  providing 
tUs  information.  Since  this  is  a 
consolidation  of  data  collected  on  other 
forms,  what  is  the  net  hicrease 
(decrease)  in  cost  required? 

F.  How  many  person-hours,  including 
time  for  preparation  and  administrative 
review,  will  your  company  require  to 
complete  and  submit  a  form?  Since  this 
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is  a  consolidation  of  data  collected  on 
other  foaam,  what  is  tfie  increate 
(decrease)  in  hours  requiredf 

G.  How  can  the  form  be  fanpioved? 

H.  Do  yoa  know  9f  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  ff  yon  do.  specify  the 
agency  and  the  means  of  coUection. 

(As  a  potential  nser.) 

A.  When  aggre^ted  lor  publication  in 
the  Uranium  btdustry  Annual,  can  yoa 
use  the  daU  iatficaled  on  the  form? 

E  For  what  purpose  would  jrou  use 
these  data?  Be  spadfic. 

C.  How  could  the  form  be  in4>roved  to 
meet  your  specific  data  needs  better? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies? 

The  EIA  is  also  interested  in  receiving 
conuoents  from  persons  regarding  their 
views  on  the  need  for  the  collection  of 
this  information. 

Ciunments  or  summaries  of  comments 
submitted  in  response  to  this  notice  wrill 
be  included  in  Oie  request  for  the  OMB 
approval  of  thiis  survey  form  and  will 
become  a  matter  of  pubUc  record. 

iMued  is  Washington,  DC  July  13, 1961 
Yvonne  M.  Biahop, 

Dinctor,  Statistical  Standards,  Enet^ 
Information  Admiaistration. 

(FR  Doc  M-inu  FOad  7-l>-M;  6:46  «m] 


Manutectaring  EiMrgy  ConMnvttOR 
Surv«y  (MEC8):  SoMcHtloii  of 

ManufadHring  SUM  for  VWt*  To  AM 
in  Daoign  and  OovotofNiMfil 

AOMicv:  Office  of  Energy  Markets  and 

End  Use,  Energy  Information 

Administration,  DOE. 

ACTION:  Notice  of  solicitation  of 

participants  for  manufacturing  site 

visits. 


summary:  This  notice  requests  the 
participation  of  manufacturing 
establishments  in  Standard  Industrial 
aassification  (SIC)  codes  20-39  as  sites 
for  visits  by  staff  of  the  Energy 
Information  Administration  (EIS).  The 
site  visits  are  an  important  part  of  the 
developmental  research  leading  to  a 
Manufacturing  Energy  Consumption 
Survey  (MECS).  Since  this  series  ol 
visits  is  for  development  purposes  only, 
no  data  will  be  collected  from  the  test 
sites.  Rather,  the  information  resulting 
from  these  visits  will  provide  guidance 
in  the  design  and  content  of  the  eventual 
questionnaire. 

Any  written  comments  received  in 
response  to  this  notice  will  be  avaOable 
for  public  inspection  at  die  Department 
of  Energy  (DOE)  Freedom  of  Informafion 


Office.  Pursuant  to  die  proviakme  of  M 
CFR  10M.11  (1983),  any  penon 
submitting  informatioa  whldi  Is 
believed  to  be-confidential  and  exempt 
by  law  frmo  public  disdosure,  shouuT 
submit  one  oamplete  copy  of  *h9 
docHBsent  and  tf  posslbls.  10  copies 
from  which  the  iitfonnation  believed  to 
be  confidential  has  been  deleted.  Tlie 
DOB  wffl  oiake  its  own  detnmination 
with  regard  to  flie  confidential  status  of 
the  iirfioniation  or  data  and  treat  it 
aeoording  to  its  deterAdnation. 
OAic  Responses  to  this  notice  should  be 
made  by  August  31, 1964. 
AOonma:  Written  responses  should 
be  suboiitted  to  Mr.  John  L  I^eston. 
Office  of  Energy  Maricets  and  End  Usa, 
Energy  hfonnation  Administiatioa, 
DOB.  Room  lF-093.  Foirestal  Building. 
1000  Independence  Ave.,  SW., 
Washington.  D.C  2058S. 


John  L  Preston.  (202)252-1128. 


rawv  wpowAiiun  The  HA 
serves  as  the  Government's  primary 
souroe  of  energy  statistics  and  provides 
information  to  the  Executive  Brandi, 
CoBgresa.  State  and  local  governments, 
industiy.  and  the  general  public.  EIA's 
mission  is  to  ensure  that  accurate, 
timely  and  objective  statistics  on  the 
Nation's  energy  position  are  available 
for  uae  in  private  and  public 
dedsiawnaking.  In  support  of  these 
responsibilities,  the  l^alation  which 
created,  the  EIA  provides  for  the 
collection  of  data  on  energy  supply  and 
deaiand.  llieretore.  the  EIA  is 
considering  undntaking  a  MFCS 
sometime  to  the  first  quarter  of  calendar 
year  1886.  Ih«sent  plans  call  for  the 
energy  consumption  and  related  data  to 
be  collected  by  means  of  a  national 
probability  sample  of  less  than  5  percent 
of  the  manufacturing  establishmuita  in 
SIC  codes  20-3a  Some  potential  data 
issues  were  generally  described  in  an 
earlier  FodHal  Registar  notice  (40  PR 
7188,  February  27, 1984). 

In  designing  this  survey,  a  major  goal 
of  the  EIA  is  to  collect  energy 
consumption  information  in  sufficient 
detail  to  provide  a  valid  and  reliable 
statisticail  data  base  of  manufacturing 
energy  consumption  and  related  issues 
and  to  do  so  in  a  manner  which 
minimizes  respondent  burden.  The  use 
of  a  national  probability  sample  which, 
overall  includes  less  than  one 
manufacturing  establishment  out  of  20. 
is  a  major  st^  in  this  direction. 

Significant  reductions  in  burden  can 
also  be  accomplished  by  utilizing  a 
carefully  designed  questionnaire  which 
addresses  lelevant  eneigy-related 
concepte  and  does  so  in  a  manner  which 


;  is  consistent  with  thai 
systems  of  die  laqxndents. 
Accomplishing  this  requires  a  fidl 
understanding  af  Hie  date  Ihat  are 
available  to  describe  aneisr  use  in 
manufacturing  establishments. 

This  understanding  is  best  devalepad 
through  vistta  to  auanrfMtaii^  sitea  in  a 
range  of  geogr^>hic  areas.  SIC 
categoriaa.  and  aina.  The  HA  Is 
plaaaiaK  to  oaBdoct  sach  a  aeries  of  site 
visia  faring  the  sammer  and  fall  of 
1964. 1%eae  ristts  wfll  save  the  foBowing 
major  poipoaer 

(1)  Deterarina  whether  certain 
concepte  whidi  are  often  utilized  in 
analyzing  or  assessing  energy 
consumption  to  fact  have  any  relevance 
to  specffic  todustries:  and  if  so,  how 
they  can  best  be  «<»fi"»^  ^nd  measured. 
ThMa  coacepte  todada,  but  are  not 
limited  to,  SiC  ratagnriinHiai.  vahie 
added/production  value,  energy  end  asa 
categodsation.  capacity  atiliaation,  fuel- 
switchiag,  ooasarvatton/conseivatioo 
tovestment.  eogeneratioii.  and  embodied 
energy. 

(2)  Identify  the  eneigy-related  date 
diat  asa  routmely  collected  at  tfaa 
estabUrianent  level  the  date  that  are 
not  collected  but  are  readily  obtainable, 
and  Am  data  diat  can  only  be  estimated 
or  are  unknowable.  Knovidedge  of 
esteMirinnent  recocd^ceeping  sjrstema 
can  aid  to  designing  the  MECS  to 
provide  reUable  data  while  mintmtriiig 
respondent  burden.  An  important  issue 
is  how  to  handle  smaller  establishmente 
w^iose  record  keeping  is  not  likely  to  be 
as  comprehensive  as  those  of  larger 
corporations. 

The  EIA  is  canently  developing  a  list 
of  candidate  manufacturing  corporations 
which  woukl  be  willing  to  provide  a  site 
for  such  a  visit  It  wovld  be  most  helpful 
to  die  EIA  is  site  visite  tochide  a  tour  of 
die  manufacturing  process  operations  as 
well  as  discussions  widi  company 
representetives  wdio  ars  familiar  %vith 
both  building  and  manufacturing  energy 
consumption.  Manufacturtog 
corporations  toterested  to  being 
considered  far  an  EIA  site  visit  can 
contact  Mr.  John  L  Preston.  Written 
commente  submitted  in  response  to  diis 
notice  (exdading  those  oommento  DOE 
has  determtoed  are  confidential)  will 
become  a  matter  of  public  record. 

iMued  ia  Washington,  D.C  July  IS,  1884.     . 

{.MchEvwad. 

Adnkdatmtor.  Energy  Infontatiom 
Adaittistratimt 
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[DectoC  Nol  Em4-830-«W] 
Amdmhs  Pow  COij  FMnp 

luly  13, 1964. 

The  filing  Company  sulunits  the 
following: 

Take  notice  that  Alabama  Power 
Company  on  July  2. 1984,  tendered  for 
filing  an  Agreement  with  The  Utilities 
Board  of  the  City  of  Sylacauga.  The 
filing  is  for  the  new  metering  station  at 
the  City  of  Sylacauga.  Service  at  this 
new  metering  station  will  replace  the  44 
KV  service  presently  provided  to  the 
Utihties  Board's  #1.  #2.  #3.  #4.  #5 
delivery  points.  This  new  metering 
station  is  located  within  the  city  limits 
of  Sylacauga.  This  new  service 
agreement  provides  for  a  capacity  of 
46.800  kVA  at  44  KV  under  Rate 
Schedule  MUN-1  and  the  applicable 
revisions  thereto. 

Copies  of  the  filing  were  served  upon 
The  Utilities  Board  of  the  City  of 
Sylacauga. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  30, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
rwsft  F.  Huib. 
Secretary. 

(HI  Doc  M-UOM  PUwl  7-lS-M:  8«  tnl 
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[Deciwllto.Ef»4-622-000]  1 

Artiona  PiiMc  Swvte*  Co^  FMng 

July  13. 1984.  i 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  ("APS")  on  July  2, 
1984  tendered  for  filing  a  Supplemental 
Agreement  No.  3.  ("Agreement")  and  an 
Eight  Revised  Exhibit  A  ("Exhibit  A")  to 
the  Wholesale  Power  Supply  Agreement 
between  APS  and  the  Bureau  of  Indian 
Affairs  ("BIA")  on  behalf  of  the 
Colorado  River  Indian  Irrigation  Project 


("CRmn.  Exhibit  A  was  executed  by 
the  parties  on  June  26, 1964. 

Exhibit  A  provides  for  contract 
demand  through  1988.  Waiver  is 
requested  of  the  Notice  Requirements 
under  18  CFR  35.11  so  that  Exhibit  A 
may  become  effective  on  June  1, 1984,  as 
provided  for  in  the  original  Wholesale 
Power  Supply  Agreement  with  CRIIP. 

The  Agreement  provides  for  a  one- 
time waiver  of  the  notice  requirement 
for  contract  demand  changes  in  Exhibit 
A  under  the  Wholesale  Power  Supply 
Agreement  due  to  the  unique 
circumstances  of  BIA's  sale  of  a  portion 
of  CROP'S  distribution  facilities  to  APS. 
The  reduction  in  CRIIFs  demand  from 
19.1mW  to  4mW  for  the  years  1984 
through  1988  is  accomplished  in  the 
Ninth  Revised  Exhibit  A  attached  to  the 
Agreement.  Waiver  is  requested  of  the 
Notice  Requirements  under  18  CFR  35.11 
so  that  this  Agreement  may  become 
effective  on  the  later  of  either  August  1, 
1964,  or  upon  consummation  of  the  sale 
in  order  that  CRIIP  may  receive  the 
benefit  of  its  reduction  in  demand  as 
soon  as  possible. 

Copies  of  this  filing  were  served  upon 
the  BIA  for  CRIEP,  and  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  of  protests 
should  be  filed  on  or  before  July  24, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoeth  F.  Plumb, 
Secretary. 
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[Docket  Na  ER84-S23-000] 
Arizona  PubHc  S«rviM  Co^  Hiing 

July  13, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  2, 1984, 
Arizona  Public  Service  Company 
("APS")  tendered  for  filing  as  an  initial 
rate  schedule,  the  Wholesale  Power 
Agreement  ("Agreement")  between  APS 


and  Southern  California  Edison 
Company  ("SCE"). 

This  Agreement  provides  for  the 
terms,  conditions  an  rate  for  the  sale 
and  delivery  of  a  small  amount  of  power 
and  energy  not  to  exceed  2mW  per  eadi 
delivery  point  to  SCE  to  be  deUvered  on 
the  Arizona  side  of  the  Colorado  River 
in  conjunction  with  the  Bureau  of  Indian 
Affairs  ("BIA")  sale  of  distribution 
facilities  located  off  the  Colorado  Rivnr 
Indian  Reservation. 

In  order  that  the  local  customers  are 
ensured  of  a  continuing  source  of 
reliable  electrical  service,  APS  requests 
that  this  Agreement  become  effective  on 
August  1, 1984,  the  date  contemplated 
for  initiation  of  service.  To  accomplish 
this,  waiver  is  requested  by  APS  of  the 
notice  requirements  of  18  CFR  385.11. 

Copies  of  this  filing  have  been  served 
upon  SCE,  to  the  BIA  for  the  Colorado 
River  Indian  Irrigation  Project,  and  the 
Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 386.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  24, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  cue  available  for  public 
inspection. 
KemM^  F.  Phimb, 
Secretary. 
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[Docket  No.  ERt4-618-000] 

Central  Hudaon  Qaa  A  Electric  Corp.; 
FIHng 

July  13, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  28, 1984, 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  its  development  of  actual  costs 
for  1983  related  to  transmission  service 
provided  fi-om  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
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the  provisions  of  its  Rate  Schedule 
FBRCNa42. 

Central  Hudson  states  the  actual  costs 
for  IMS  amount  to  91.3000  per  Mw.-day 
to  Con  Edison  and  $4,4080  per  Mw.-day 
taNiagara  Molmii^  and  are  the  basis  on 
which  charges  for  1964  hare  been 
estimated. 

Central  Hudson  requests  an  effective 
date  of  January  1, 1984.  and  therefore 
requests  waiver  of  die  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
up«n  Con  Eifison,  Niagara  Mohawk  and 
tfaa  State  of  New  York  Public  Service 
Conunission. 

Any  person  desiring  to  be  heard  or  to 
psotest  said  filing  should  file  a  motion  to 
iolerveae  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
Narth  Capitol  Street  NB^  Washington. 
DXl  a04Xa,  in  acooidancs  with  Rules  211 
and  214  «f  Ike  Commission's  Rules  of 
Practicerand  Procedure  (18  CFIt  385.211, 
316.214).  All  sudi  motions  or  protests 
should  be  filed  on  or  before  Jufy  24, 
1984.  Protests  will  be  considered  by  the 
Comimsakm  in  determining  the 
appropriate  actioa  to  be  taken,  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceadiog.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inlsrsvne.  Copies  of  this  filing  are  on  file 
with  therCamiBiasion  and  are  available 
for  pubfic  inspection. 
iF.Pknrii, 
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[Dockal  Na  ERM-61»-«0e] 

Cantab  Hudson  Qas  awi  ElacMe 
Corp.;Fllint 


July  13. : 

The  filing  Company  submits  the 
following: 

Take  notice  that  June  2&  1984,  Central 
Hudson  Gas  and  Qectric  Corporation 
(Central  Hudson)  tendered  for  filing  its 
development  of  actual  costs  for  1983 
related  to  subsection  service  provided  to 
CoRsdidated  Bdiso*  Company  of  New 
York.  Inc.  (Con  Bdison)  in  accordance 
with  die  Provisions  of  its  Rate  Sdiedule 
FERCNo.  43. 

Central  Hudson  indicates  that  the 
actual  cost  for  1983  amounted  to 
$327,819  and  will  be  die  basis  on  whidi 
estimated  diaiges  for  1964  will  be  blHed. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  set  ford)  in  18  CFR 
35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1,  - 
1994  as  agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison  and 


the  State  of  New  Yodc  Public  Sendee 
Comndssion. 

Any  person  desiring  to  be  heard  or  to 
protest  sahl  filing  shoold  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enetgy  Regulatory  Commission.  82S 
North  Capitol  Street  NE.,  Washington, 
D.C.  29taB,  fai  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rides  of 
PracHcs  and  Procedure  (18  CFR  385.211. 
385.214].  An  such  motions  or  protests 
shodd  be  fBed  on  or  before  Jol^  30, 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tucen,  but  wfil 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  diis  fittiq  are  on  file 
with  oie  Commission  and  are  available 
for  puMic  inspection. 
Kaonsth  F.  rtimb. 
Secntary. 
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Take  notice  that  on  June  28^  1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Itansmisaion), 
1700  MacCoride  Avenue.  SE., 
Charleston.  West  Vlrgbiia  25314.  filed  in 
Docket  Na  CP84-155-001  a  request 
pursuant  to  §  157.205  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  Transmission  proposes  to 
continue  te  transport  natural  gas  on 
behalf  of  Columbus  Bituminous 
Concrete  Corporation  (Columbus 
Bituminous)  imder  the  authorization 
issued  in  Docket  No.  CPBS-7B-900 
puESuaat  to  section  7  of  the  Natural  Gas 
Act  an  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  axplained  that  by  notice  issued 
January  11. 1984.  pursuant  to  the  prior 
notice  aad  protest  procedure  set  fordi  in 
18  CFR  157.205  Columbia  Transmission 
received  authorization  to  transport  up  to 
500  millien  Btu  equivalent  of  natural  gas 
per  day  throu^  June  IB,  1984.  to 
Columbus  Bituminous'  Columbus.  Ohio, 
plant 

Colnmbia  l^ansmission  proposes  to 
contlnua  the  above-described 
transportation  dirongh  June  30. 1985,  on 
the  same  terms  and  conditions  as  the 
existing  transportation  authority. 

Any  person  or  thet^ommission's  staff 
may,  vHthih  45  days  after  issnancs  of 


the  iastant  notios  by  ths  Commission, 
file  pursuant  to  Rule  214  <tf  Ihs 
Commission^  ProcadursI  Rulss  (18  CFR 
385.214}  a  SMitlon  to  intsrvaos  or  aotioe 
of  Intervention  snd  pursuant  to  1 157.206 
of  the  Rsgulatfoos  undsr  ths  Nstoral 
Gas  Act  (16  CFR  157ja06l  s  protest  to  ths 
request  If  no  protest  is  Bled  within  dM 
time  sHowed  therefor,  the  proposed 
sctivity  shall  be  deemed  to  be 
authoiteed  effective  the  day  after  die 
time  allowed  for  fifing  a  protest  If  a 
protest  is  filed  snd  not  withdrawn 
widrinSO  days  after  ths  time  sllowed  for 
filing  s  protest  the  instant  request  ikall 
be  trested  ss  an  application  for 
authorizatton  pursiunt  to  section  7  of 
die  Natural  Gas  Act 


July  IS,  1984. 

Take  notice  tint  on  July  la  1961 
Cdmnbia  Gas  "ftsnsmission 
Corporation  (AppBcation).  P.O.  Box 
1273,  Charisston.  West  Viighiia  25314. 
filed  in  Docket  Na  CPB*-881-4)00  an 
appUcatian  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  far  a  finrited-term 
certificate  of  pubUc  convenience  and 
necessity  au^rizing  Applicant  to  sefl 
natural  gas  to  its  Jurisdictional 
customers  in  sccordance  with  the 
provisions  of  s  spedsl  sales  rate 
schedule,  designated  the  Fhase  II  Sales 
Rate  Schedule,  to  be  incorporated  in 
Appticanf  s  FERC  Gas  Tariff,  Original 
Vbhmie  Na  1,  for  the  period  bom 
August  9, 1961.  throu^  fviy  31. 1965,  all 
as  mora  fnfly  set  fbrdi  in  the  sppHcation 
wtddi  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  asserts  that  the  proposed 
Hiase  n  Sides  Rate  Schedule  is  designed 
to  provide  all  of  Applicanf  s 
jurisdictional  sales  ciutomars  with  an 
alteraative  seuroe  of  supply  for 
utilization  imder  ^jpUcant's  »o-caliaA 
Phase  n  Transportation  I^ogram.  in  lieu 
of  pnrdissing  such  quantities  fitnn  olhsr 
sources.  It  is  said  flutt  pursuant  to  this ' 
transpodation  service  each  customer 
was  inltiaBy  allocated  a  pro  rata  portion 
(Phase  n  entitlement)  of  sn  aggregate 
quantity  of  40jOOaoOO  dt  (I%ase  II 
quantity)  based  upon  each  customer's 
proportion  of  Appucanrs  total 
wholesals  j^yticai  deliveries,  exduding 
deliveries  under  Rate  Schedule  8CXS. 
for  the  twelve  months  ended  Msrdi  SI. 
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1963.  Applicant  states  it  has  generally 
agreed  to  transport  these  supplies 
purchased  by  its  customers,  up  to  their 
Phase  n  entitlement  from  sources  other 
than  Applicant,  even  though  Applicant 
anticipates  that  all  or  virtually  all  Phase 
n  transportation  quantities  will  displace 
sales  which  would  otherwise  be  made 
by  AppUcant  i 

Applicant  claims  it  recognizes  tha^ 
certain  customers  may  encounter     ] 
difficulties  in  procuring  economical 
direct  purchase  quantities  for  the  Kiase 
n  Transportation  Program  and  that 
small  customers  in  particular  may  lade 
the  resources  required  to  avail 
themselves  of  the  direct  purchase 
opportunity:  and.  therefore,  it  is  offering 
this  Phase  n  Sales  Rate  Schedule  as  an 
alternative  under  AppUcant's  general 
Phase  n  commitment  of  the  delivery  of 
up  to  40,000.000  dt  of  gas  purchased  by 
its  customers  from  sources  other  than 
Applicant  for  unrestricted  use.  It  is 
asserted  that  Applicant's  customers  may 
use  the  quantities  of  gas  available  under 
the  Phase  n  Sales  Rate  Schedule  for 
general  system  supplies  or  for  other 
purposes. 

It  is  contended  that  the  proposed 
Phase  n  Sales  Rate  Schedule  would  not 
expand  or  extend  the  original  Phase  n 
Transportation  Program  or  Applicant's 
one-time  commitment  under  diat 
program.  Rather,  it  is  claimed,  the  Phase 
n  Sales  Rate  Schedule  would  be  an 
alternative  within  that  commitment 
intended  to  broaden  the  scope  of 
supplies  which  could  be  taken  under  the 
program  and  to  enhance  the  ability  of 
Applicant's  customers,  especially  small 
customers,  to  participate  in  the  program 
in  one  form  or  another.  The  instant 
proposal  it  is  asserted,  would  enable  a 
customer,  consistent  with  the  terms  and 
conditions  of  Applicant's  original  Phase 
n  Transportation  Program,  (i)  to 
purchase  its  entire  Phase  II  entitlement 
directly  from  Applicant,  (ii)  to  purchase 
a  portion  of  its  Phase  II  entitlement 
directly  from  Applicant  and  a  portion 
from  other  suppliers  for  transportation 
by  Applicant  or  (iii)  to  purchase  its 
entire  Phase  II  entitlement  from  other 
suppUen  for  transportation  by 
Applicant  I 

Applicant  states  it  is  operating  on  a 
least-cost  purchase  policy  consistent 
with  contractual  and  operational 
constraints.  It  is  asserted  this  policy  is 
being  implemented  by  establishing  a 
core  gas  supply  below  which  it  is  not 
feasible  to  purchase,  such  as  (i)  the 
contract  minimnma  specified  in 
Applicant's  gas  purchase  contracts  with 
Southwest  producen  (except  where 
other  contractual  or  operational 
circumstances  require  purchases  at 


higher  levels]  and  (ii)  the  minimiim 
volumes  that  Applicant  must  purchase 
from  its  pipeline  suppUera  to  serve 
requirements  which  cannot  be  served 
from  other  sources.  It  is  stated  that 
additional  purchases  above  this  core  gas 
supply  would  then  be  made  strictly  on  a 
least-cost  basis. 

Applicant  states  that  the  projected 
additional  purchases  for  the  month  of 
August  1984,  i.e.,  purchases  in  excess  of 
Applicant's  core  gas  supply,  as  reflected 
in  its  June  1984  operational  balance, 
include  approximately  4,500.000  Mcf  of 
Southwest  producer  purchases  at  a 
projected  average  cost  per  contract  of 
$2.59,  or  less,  per  dt.  Applicant  asserts 
that  if  the  Phase  II  Sales  Service 
prqMsed  herein  is  authorized,  it  would 
be  able  to  make  additional  incremental^ 
purchases  from  its  pipeline  and 
producer  suppliers  at  prices  ranging  up 
to  $2.95  per  dt  during  August  1984  to 
supply  the  Phase  II  sales  market 
Applicant  states  that  it  and  its 
customers  are  already  paying,  or  would 
pay,  the  fixed  costs  associated  with     - 
pipeline  suppUes  below  minimum  bill 
levels.  It  is  further  asserted  that  the 
Phase  n  Sales  Service  provides  a  means 
for  Applicant's  customers  to  purchase 
relatively  inexpensive  gas,  such  as  these 
incremental  pipeline  supplies,  without 
having  to  take  the  initiative  to  seek  out 
and  secure  supplies  from  other  sources. 

Applicant  states  that  although  the 
proposed  Phase  II  Sales  Rate  Schedule 
and  the  proposed  Incentive  Sales  (IS) 
Rate  Schedule  are  premised  on 
Applicant's  least-cost  purchase  policy 
and  its  available  incremental  least-cost 
supply,  the  two  rate  schedules  are 
distinct  free-standing  proposals. 
Moreover,  it  is  explained,  the  Phase  II 
Sales  Rate  Schedule  has  priority  over 
the  IS  rate  schedule  in  regard  to  the 
available  least-cost  incremental  supplies 
and.  consequently,  in  regard  to  sales.  It 
is  asserted  that  this  priority  recognizes 
that  Applicant  made  its  Phase  II 
transportation  commitment  in  the  spring 
of  1983,  approximately  one  year  before 
the  inception  and  announcement  of  the 
IS  rate  schedule  and  that  all  of 
Applicant's  customers  have  an  allocated 
share  of  the  aggregate  Phase  II 
quantities.  Applicant  further  proposes 
that  quantities  delivered  pursuant  to  the 
Hiase  n  Sales  Rate  Schedule  would 
likewise  count  toward  satisfaction  of  a 
customer's  IS  base  level  requirement 
Applicant  proposes  that  its  Phase  0 
Sales  Rate  Schedule  operate  in  the 
following  manner 

A.  The  Phase  n  Sales  Rate  Schedule 
would  be  available  to  all  of  Applicant's 
jurisdiction  sales  customen,  to  the 
extent  they  desire  to  purchase  from 


Applicant  any  portion  of  their  specified 
entitlement  of  the  40,000,000  dt  of 
aggregate  Phase  II  quantities,  in  Ueu  of 
purchasing  such  quantities  from  other 
sources  for  ultimate  transportation  and 
delivery  by  Applicant 

B.  It  is  asserted  that  all  of  Applicant's 
customers  would  be  eligible  to  purchase 
quantities  from  Applicant  under  the 
Phase  0  Sales  Rate  Schedule.  However, 
it  is  stated  that  the  sum  of  a  customer's 
Phase  n  sales  quantities  and  Phase  II 
transportation  quantities  would  not  be 
permitted  to  exceed  115  percent  of  one- 
twelfth  of  its  entitlement. 

C.  Applicant  proposes  that  the  Phase 
n  Sales  Rate  Schedule  become  effective 
on  August  9. 1984,  and  terminate  on  July 
31, 1985. 

D.  Applicant  assertk  that  supplies  for 
the  Phase  II  Sales  Rate  Schedule  would 
be  purchased  by  Applicant  on  an 
incremental  least-cost  basis  bom 
sources  available  to  Applicant's  market 
to  the  extent  such  supplies  are  not  first 
purchased  by  Applicant  for  its  general 
system  supply.  Applicant  states  that 
through  October  1984,  it  may  make 
certain  incremental  purchases  from 
Transcontinental  Gas  Pipe  Line 
Corporation  at  an  incremental  price 
which  exceeds  the  incremental  price  of 
the  available  least-cost  supply,  if 
required  to  comply  with  the  minimum 
bill  waiver  provisions  of  the  settlement 
agreement  in  Docket  Nos.  RP83-11-000 
and  RP83-3O-000. 

E.  Applicant  asserts  that  the  price  for 
service  rendered  under  the  Phase  II 
Sales  Rate  Schedule  for  customers 
purchasing  under  Rate  Schedules  CDS 
or  G  would  be  a  fully  compensatory  rate 
of  $3.5500  per  dt  It  is  stated  that  for 
customers  purchasing  under  Rate 
Schedule  SGS,  the  initial  price  for 
service  rendered  under  the  Phase  II 
Sales  Rate  Schedule  would  be  ^,7131 
per  dt,  which  consists  of  the  initial  rate 
of  $3.5500  per  dt  plus  a  demand  charge 
component  of  $0.1631  per  dt 

It  is  further  stated  that,  since  the 
proposed  Phase  II  Sales  Rate  Schedule 
would  operate  through  July  31, 1985,  it 
may  become  necessary  periodically  to 
adjust  the  initial  Phase  II  sales  rates  to 
reflect  changes  in  supplier  rates  and 
other  costs.  Accordingly,  Applicant 
proposes  establishment  of  two 
benchmarks:  (i)  A  benchmark 
incremental  gas  cost  and  (ii)  a 
benchmark  non-gas  cost.  Applicant 
assets  that  the  utilization  of  these  two 
cost  benchmarks  as  a  basis  for 
subsequent  adjustments  to  the  Phase  II 
sales  rate  is  required  to  ensure  that  the 
effective  Phase  II  sales  rate  would  be 
compensatory  throughout  the  term  of 
this  rate  schedule. 
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Applicant  states  that  it  would 
periodically  adjust  the  initial  Hiase  0 
sales  rates  when  either  or  both 
benchmark  cost  component  changes  at 
least  2.0  cents  per  dt. 

The  benchmark  incremental  gas  cost 
would  be  $2  J500  per  dt.  which  is  said  to 
be  generally  representative  of  the 
projected  incremental  cost  of  supplies 
that  would  be  available  to  Applicant 
from  its  least-cost  pipeline  supplier 
through  January  1985.  Althou^  certain 
incremental  producer  supplies  may  be 
available  to  AppUcant  at  prices  below 
$2.9500  per  dt  through  January  1985,  it  is 
claimed  that  the  relative  uncertainty  of 
the  quantities  and  prices  involved 
preclude  the  utilization  of  producer 
supplies  as  a  reliable  basis  for  the 
incremental  gas  cost  benchmark. 
Accordingly,  Applicant  asserts  if  the 
incremental  least-cost  supply  avaUable 
for  the  Phase  II  Sales  Ihx^am  from 
Applicant's  pipeline  suppUers  exceeds 
'  $2.9500  per  dt  by  at  least  2.0  cents  per  dt 
for  a  given  month,  the  initial  Phase  II 
sales  rate  would  be  adjusted  upward 
accordingly.  Any  subsequent  reductions 
by  at  least  24)  cents  per  dt  in  the  cost  of 
the  incremental  least-cost  pipeline 
supply  available  would  alro  be 
reflected,  it  is  stated.  The  benchmark 
incremental  non-gas  cost  would  be  the 
non-gas  cost  portion  of  Applicant's  sales 
commodity  rate,  currently  $0.5059  per  dt; 
and  any  changes  by  at  least  2.0  cents 
per  dt  in  the  non-gas  cost  portion  of 
Applicant's  sales  commodity  rate  would 
be  reflected  by  appropriate  changes  to 
the  Phase  n  sales  rate,  it  is  further 
stated. 

It  is  asserted  that  adjustments  to  the 
Phase  II  sfJes  rate  woidd  be  effectuated 
with  an  appropriate  tariff  filing  by 
Applicant  at  least  10  days  prior  to  its 
effective  date.  Applicant  requests 
waivers,  to  the  extent  necessary,  of  the 
Commission's  tariff  filing  regulations,  18 
CFR  154.1.  et  seq.,  in  order  to  reflect 
timely  such  adjustments. 

P.  Applicant  proposes  that  for  all  gas 
sold  under  the  Miase  II  Sales  Rate 
Schedule,  it  would  credit  to  Account  No. 
191  the  net  of  the  niase  II  sales  revenue 
less  the  aggregate  of  (i)  the  incremental 
cost  of  gas,  (ii)  an  allowance  for  fuel  and 
line  loss  at  the  then  effective 
percentage,  currently  2.85  percent,  (iii) 
the  GRI  Funding  Unit,  and  (iv)  amounts 
equivalent  to  the  non-gas  cost  portion  of 
Applicant's  then  effective  sales 
commodity  rate,  currently  $0.5059  per  dt, 
and  the  non-gas  cost  portion  of  the  then 
effective  SGS  demand  charge 
component,  currently  $0.1631  per  dt. 

G.  Applicant  requests  waivers,  to  the 
extent  necessary,  of  the  Commission's 
purchased  gas  adjustment  (PGA)  and 
related  accounting  regulations  and  the 


PGA  provisions  of  its  tariff  for  ttiis 
program  in  order  to  treat  revenues  and 
expenses  attributable  to  die  Phase  II 
Sales  Rate  Schedule  Program  outside  of 
Applicant's  regular  PGA  and  Account 
No.  191  mechanism.  Applicant  proposes 
to  remove  the  incremental  variable 
purchased  gas  costs,  inclusive  of  an 
allowance  for  fuel  and  line  loss,  and 
incremental  revenue  associated  with  the 
Phase  n  sevice  from  its  total  purchased 
gas  costs  and  revenue  for  the  purpose  of 
calculating  the  monthly  purchased  gas 
cost  deferrals  to  Account  No.  191  under 
Applicant's  PGA  mechanism.  To  the 
extent  increased  incremental  purchases 
are  made  for  the  Phase  II  service  from 
its  pipeline  supptiers  below  minimum 
bill  levels.  Applicant  proposes  that  the 
fixed-cost  portion  of  the  commodity 
rates  for  these  pipeline  suppUers  remain 
as  a  current  cost  of  gas  in  the  regular 
Account  No.  191  calculations  where 
such  unavoidable  costs  would  be 
reflected  notwithstanding  the 
incremental  I%ase  II  purchases. 
Applicant  proposes  that  in  lieu  of 
utilizing  the  regular  PGA  mechanism,  it 
would  file  reports  on  a  quarterly  basis 
with  the  Commission  detailing  the 
source(s),  quantities  and  incremental 
costs  underlying  the  Miase  II  supply 
purchases  and  the  customers,  quantities 
and  revenues  associated  with  die  %ase 
II  sales.  It  is  asserted  that  this  rqwrt 
would  detail  the  disposition  of  all  Hiase 
n  sales  revenue.  It  is  further  asserted 
that  this  detailed  information  would  also 
be  included  in  Applicant's  regular  PGA 
fiilings  in  support  of  any  Phase  II  sales 
credits  recorded  in  Account  No.  191. 

H.  Applicant  asserts  diat  ten  days 
prior  to  August  1, 1964,  each  customer 
would  be  required  to  furnish  Applicant 
in  writing  with  a  projection  of  its 
monthly  Phase  II  sales  and 
transportation  requirements  through  July 
1985,  segregated  between  quantities  to 
be  purchased  under  the  Phase  II  Sales 
Rate  Schedule  and  quantities  to  be 
transported  pursuant  to  Riase  n.  It  is 
stated  that  such  projections  of  Phase  II 
sales  quantities  would  constitute  a 
customer's  firm  commitment  to  purchase 
such  monthly  quantities  from  Applicant. 
Applicant  proposes,  however,  to  permit 
customers  the  opportunity  to  furnish 
updates  of  such  monthly  projections. 

I.  Applicant  asserts  that  it  would 
purchase  incremental  gas  supplies  for 
sale  under  this  rate  schedule  after  fiiU 
recognition  of  regular  system  supply 
requirements  but  prior  to,  and  in 
preference  of,  its  incremental  supply 
purchases  for  sales  under  its  proposed 
Rate  Schedule  IS. 

Applicant  asserts  that  the  sale  of 
natural  gas  under  the  Phase  II  Sales 
Rate  Schedule  is  required  by  the  present 


and  future  public  convenience  and 
necessity  to  provide  all  customers  with 
the  opportunity  to  purchase  a  portion  of 
their  Miase  0  entitlement  directly  firom 
AppUcant  AppUcant  states  that  it 
currently  has  an  economical  supply  of 
pipeline  supplier  gas  available  nidiidi  if 
not  taken  woiild  be  lost  to  AfypUcant 
and  its  customers  tawvm.  It  is  asserted 
that  the  instant  propowals  would  give  a 
customer  greater  flexibility  in 
determining  how  it  wishes  to  take  its 
Phase  n  quantities. 

Applicant  states  that  the  Phase  II 
sales  rate  fully  compUes  widi  the 
Commission's  criteria  fbr  special  sales 
rates,  as  it  does  not  shift  costs  among 
customers  and  does  not  require  non- 
participants  to  assume  a  greater  share  of 
capacity  qosts. 

AppUcant  states  that  tiie  proposed 
rate  schedule  is  not  limited  to  mdy  those 
jurisdictional  customers  with  end-users 
possessing  alternative  fael  capabiUty.  It 
is  stated  ti^t  Phase  D  gas  purchased 
directly  bom  AppUcant  would  be 
available  for  customers'  unrestricted 
use. 

AppUcant  states  diat  its  proposal 
would  provide  another  opportunity  for 
maricet  signals  in  its  service  territory  to 
be  transmitted  direcdy  to  its  st4>pUer8.  It 
is  asserted  diat  the  Phase  n  Sales 
Service  would  provide  an  incentive  for 
AppUcant's  relatively  hi^-cost 
proiducers  to  reduce  their  prices  to 
AppUcant  to  die  an>Ucable  incremental 
supply  cost  under  its  least-cost  pnrdiase 
poUcy  in  order  to  increase  dieir  sales  to 
appUcant. 

AppUcant  asserts  that  because  Phase 
n  sales  would  be  incremental  sales  that 
AppUcant  otherwise  would  not 
anticipate  making  under  its  regular  firm 
sales  rate  schedules,  the  pipeline 
suppUers  making  incremental  sales  to 
AppUcant  under  the  Phase  II  Sales 
Prc^am.  as  weU  as  their  other 
customers,  would  directly  benefit 
because  of  such  pipeline  suppUers' 
increased  recovery  of  costs  and 
diminution  of  minimiim  biU  and/or  take- 
or-pay  exposures. 

AppUcant  further  asserts  that  the 
Phase  n  Sales  Program  would  not  divert 
system  suppUes  from  the  originaUy 
intended  end-users,  because  the  Hiase  n 
suppUes  are  on-system  suppUes,  which 
were  originally  secured  by  AppUcant  for 
its  customers'  requirements,  in 
displacement  of  off-system  suppUes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  August 
3, 1984,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  witii  the 
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I  of  tha  rnmmJMinn't  faJw 
j(18CFS 

'W&a4  «  38&211)  and  ^  Residatioas 
ndv  Ihc  MBtaral  Gas  Act  tl«  CFR 
157  JI9. 41  paotasto  filed  with  tha 
ConfloteioQ  wiD  be  oonaideiedby  it  in 
detemining  the  amiropriate  action  to  be 
taken  but  will  not  ■enre  to  make  the 
protestants  paitias  to  the  proceadii^ 
Any  penoB  wiahjng  to  become  a  party 
to  a  pnoaecfing  or  to  participate  as  a 
party  Ja  any  hoariag  therein  aiust  lis  a 
aiotiaa  to  Intervene  in  "i^j^nwHaqfi*  with 
the  CoBunisaion's  Rules. 

Take  further  notice  that  r*"" gn*  to 
the  authority  "««*«*'"ni  iaaad  rahjnrt  to 
jnrisdictiaB  rnnfewsJ  lyon  the  i^denl 
Enetgy  Revdatory  CMBuissioa  l^ 
sactiooa  7  aad  IS  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  I^aetioe 
and  ftocednre.  a  haan^  will  be  held 
widMMt  iuther  notice  before  the 

applicatioo  if  no  motioa  to  interveoe  is 
filed  andiin  the  time  sequiied  haraiB.  if 
the  ConuBissaon  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  aacessity.  If  a  motion 
for  leave  to  faitervene  is  timely  filed,  or  if 
the  Commission  on  its  own  "■<^*ti^ 
believes  that  a  Sotmal  hewiag  ia 
required,  farther  notioe  of  such  hearing 
will  be  duly  given. 

Under  the  prooedoce  herein  prowidBd 
for,  onleas  otherwise  advised,  it  will  ha 
unaacessaiy  for  AppMcaat  to  ^pear  m 
be  repwwwntnH  a*  th»  ^"'Tg 
tF. 


fDactallte. 


rang 
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IuIyl3.1flSt.  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  2. 1901 
CoDunonweakh  Electric  Comfwny 
("ConuBoowealth")  tendered  for  filng 
on  behalf  of  itself  Montaap  Electric 
Company,  aad  Boston  Edison  f-nmpfny 
supplemental  data  pertaining  to  their 
appMqable  groes  iavestments,  combined 
Federal  incone  and  fi'uicise  tax  rates, 
and  local  tax  rates  for  rotes  for  twelve 
month  period  ending  nnrim^r  3^  laa^ 
Ctaomonwealth  states  that  this 
supplemeBtal  data  is  submitted  pursuant 
to  a  letter  order  of  ttie  Federal  Power 
CcHnmission's  Rate  Sebedale  FERC  Na 
67.  and  Montaup  Electric  Company's 
RateSdieduleNo.27. 


Commaraoaidk  state*  that  <_ 
schedules  haso  pseidoiiBly  bean 
similariy  aapplaawBtod  for  (he  caiaadar 
years  1972  tfaaei^  398L 

Copies  of  said  fiioig  have  been  served 
upon  Boston  EdisoB  Coaivaiqr.  Ilssiaiiji 
Electric  Cosiyany,  Northeast  Dtilkies 
and  Masaachiiaette  Department  of 
Public  Utilides. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  ahoOd  file  a  petifistt 
to  intervene  or  psoteat  with  die  Fedbral 
Energy  Reguktacy  Commissiao.  B2S 
North  CapMol  Street  N&.  Washington. 
D.C  29«S^  to  ocoordanoe  widi^les  211 
and  214of  the  Conaysaioa's  Roles  a€ 
PraoHee  wodftanadore  (18  Cm  dt&Jtl. 
385.214).  AiloDBh  BOtteM  or  pnitests 
shoidd  be  filed  on  ar  before  Jidyia 
1984.  ftoteste  wtf  he  ooiwiderod  by  the 
Commission  in  detenaJusof  the 
appropriate  actioB  to  be  taken.  bntwIH 
not  serve  to  make  protestairts  partiea  to 
the  procaediag.  Anyyaiaans  wtehiag  to 
bec(Hne  a  party'  aoBt  file  a  i»"*i<yi|  to 
intervene.  Co^es  of  this  filing  are  on  file 
with  the  Comnuaaian  and  are  available 
for  pubfic  mspoctian. 
KaooatfiF. 
Secretary. 
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AUgMCo^ntas 

TJie  filiifg  Company  sohmits  the 
following: 

Take  notice  that  Delmarva  Power  ft 
Light  Company,  on  July  2, 1984.  tendered 
for  fifing  a  First  Revised  Leaf  No.  4  of 
Section  1— General  of  fiie  Rules  and 
Regulations  of  its  FERC  Electric  Tariff 
Volume  No.  11.  The  revision  would 
permit  payments  by  wire  transfer  on  the 
day  of,  rather  thao  prior  to,  the  next 
meter  reading  date.  Delmarva  has 
requested  an  effective  date  of  August  1, 
1984. 

The  reason  for  the  revision  is  to 
accommodate  die  request  of  ooe  of 
Delmarva's  wholesak  electric 
customers;  the  revisions  would  be 
available  to  all  such  customers. 

Copies  of  the  ffling  were  served  on 
each  of  Delmarva's  wholesale  electric 
service  customers,  the  Delaware  Public 
Service  Cosamission,  the  Maryland 
Public  Service  Commission  and  the 
Virginia  State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  aiotioB  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conuniaaioa.  825 
North  Cai^  Street  NE.,  Waahii^ton. 
D£.  2042b,  in  accordance  with  Rules  211 


and  214  of  Ao 
Practfooaad 
385.214).  AH 
shonldbafilHiaaflr 
1984.  Protests  will  be 
tJn 


not  serve  to 

the  proceeding.  A^ . 

becosse  a  party  atost 

intervene.  Gopiaa  of 

with  the 

for 
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I  P. 
Secfetotj^M 
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(Docket  No.  eM«-es»4Q0) 

Florida  Powor  and  UgMCn^  rang 

luly  IS.  1984. 

The  filing  Campuay  sabmita  Ike 
following: 

Take  nofice  diat  Florida  Power  ft  Ufjbt 
Corapeay  (FPt),  on  June  20, 19SI, 
tendered  for  fftag:  (1)  A  *t3oRtraet  for 
Interchange  Servtoe  Between  Florfda 
Power  ft  Li|^  CoBQ>eny  and  Seminole 
Electric  Cooperative,  foe;  (2)  a 
supplementary  Agreement  ffomber  One 
to  Contract  for  isterehange  Service 
Between  Ftoride  Power  and  L^ 
Company  and  Seminole  Electrie 
Cooperatire,  inc.:  and  (3|  Cost  flnppart 
Sdieddes  C-S,  F-6,  and  G-S(toge^er 
with  Cost  Support  Sehedide  F-S 
Supplements).  'Hie  Contract  and 
Supplementary  Agreement  to  Contract 
have  been  executed  by  both  partiea. 

FPL  respectfiifiy  requests  that  the 
proposed  Contract,  Supplemeatary 
Agreement  Number  One  to  Cnntmrf^ 
and  Coat  Support  Schedules  C-S,  F-Si, 
and  G-8  (together  wifli  Cost  Sivport 
Schedule  F-S  Supplements)  be  made 
effective  July  1, 1984  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirement  Accoidi]^  to  FPL  a 
copy  of  &is  filing  was  served  upon 
Seminole  Electric  Cooperative.  loc 

Any  person  desiring  to  be  heard  or  to 
psotest  said  filing  shoold  file  a  motioa  to 
intervene  or  protest  with  the  Fedenl 
Eneigy  Regulatory  GoflaoHaaian.  825 
North  Capital  Street  NE..  Washomnn. 
DJC  20428,  ia  aocordaooe  w^  Rades  211 
and  214  of  the  Cnmmissioa's  tbim  at 
Practice  and  Piooedare  (18CFR  MBk21t 
385.214).  AU  such  motian  or  protests 
should  be  filed  on  or  before  July  sa 
1984.  Psotests  will  be  considered  by  the 
Commissioo  in  detetmimng  tte 
appmpriate  action  to  be  taken,  bat  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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^ 


become  a  party  must  fil«  amotion  to 
iaterveiie.  Ckqrfas  of  ^  filing  ara  on  file 
with  tbf  Commlsiion  utiim  availalde 
for  public  inqwction. 
KmmmMi  P.  Phnab, 
Secretary. 
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[Dodwt  Noa.  tTW-142-002,  at  A] 

July  13. 1864. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  ail  additional  term  of  up  to  2  years, 
lliese  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 


term  if  the  Conmitsioadoea  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  Am  90  d^  preceding 
die  elfBctive  date  c^  the  raquaated 
extension. 

The  table  below  Usti  the  name  and 
addresses  of  each  company  felling  or 
transporting  pursuant  to  Part  28t:  the 
party  receiving  the  gas:  die  date  diat  die 
extension  report  was  Ued;  and  the 
effective  date  of  die  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  1 284.105.  A 
letter  "C  indicates  transportatimi  by  an 
intrastate  pipeline  extended  under 
1 284.125.  A  'Vr  indicates  a  sale  by  an 
intrastate  pipelfaie  extended  under 
t  284.148.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  i  2M32\  which  is  extended 
under  1 284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  '*G(HS)"  indicates  transportation,  sale 
or  assignments  by  a  (finshaw  pipeline. 


A  "G(LTr  indlcata  traBsportatiaB  by  a 
local  diatilbuliaa'ooapany.  and  a 
"G(L8)"  iodkales  salaa  ar  asaignmenta 
by  a  local  di«MbuttoB  company.   . 

Any  peraoa  daaidqg  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extenaioa  report  shoold  on  or  before 
August !«.  1961  file  widi  die  Federal 
Eneigy  Regulatoiy  Commissioo. 
Washington.  D.C  20428,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (IB  CFR 
385.211  or385.214).  All  protests  filed 
widi  the  Commisakm  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  pwson  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Ksnimm  F .  FnaBDi 
Secretary. 
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Undar  BiMlwl  Aulhorliation 

July  13. 1964. 

Take  notice  that  on  |une  15. 1964,  . 
Northwest  Pipeline  Corporation 
(Northwests  295  Chipeta  Way.  Salt  Lake 
City.  Utah  64106,  filed  in  Docket  No 
CP84-492-000  a  request  pursuant  to 
1 157.206  of  dw  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  diat  Nordiwest 
proposes  to  construct  and  operate 
certain  natural  gas  facilities  and  to 


reallocate  natural  gas  service  for 
Cascade  Natural  (^s  Company 
(Cascade),  an  existing  customer  of 
Nordiwest  under  die  authorization 
issued  in  Docket  No.  CP82-43S-O00 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  whidi  is  on  file  widi  die 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  construct  and 
operate  the  Green  Circle  Fam  meter 
station  and  to  reallocate  part  of  its 
existing  delivery  obligation  to  Cascade 
to  the  new  meter  station  tai  order  to 
provide  natural  gas  service  to  Cascade. 
The  Green  Circle  Meter  Station,  it  is 


safd.  would  be  located  in  Benton 
County.  Washington.  Northwest  states 
diat  the  volumes  of  natural  gas  proposed 
to  be  delivered  to  Cascade  for  resale 
would  be  within  the  certificated 
volumes  wdiich  Northwest  is  authorized 
to  seQ  and  deliver  to  Cascade  pursuant 
to  Northwest's  presenUy  effective  ODL^- 
1  Rate  Schedule.  Cascade,  it  is  said,  has 
requested  a  reallocation  of  natural  gas 
SNvice  currendy  being  sold  and 
delivered  to  Cascade  under  Northwest's 
.  ODL-1  Service  Agreement  in  order  to 
provide  for  firm  natural  gas  service  at 
the  proposed  Gieen  Circle  Meter 
Station.  It  is  stated  diat  6,000  ttierms 
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Li»evi«w4MM  Malar  StaMoB  to  iie 
&aaa  Cbeka  MKrary  poiat  It  is  aaid 
that  no  jncaaaas  is  tka  laUl  dafly 

aaftarind  to  aall  a^  daliver  ia 
propoaad  aar  waold  asf  aock  iacnaa* 
resuhinai^authatiaaliaMSOB^  ( 
herein.  Cnacf^  it  ia  aftid.  waaU 
rrimharaa  Nnrthwmat  fnr  ail  rrannnnhia 
rnrti  iiiflaaim  iif  i  laipaiij  hihfii. 
inciuradto  oonatnictinf  tha  pcopoaad 
mater  statioa.  .| 

Any  panan  or  die  ComaiaAaft  staff 
may.  witkto  4S  days  afiar  iaaaance  of 
the  inatoat  notice  by  tbe  CommiaBiaB, 
file  piaaoaat  to  Rofe  214  af  the 
Commisaioa's  fVooadarai  Buka  (I*  CPtL 
385.214)  a  ■otioa  to  intarvene  or  notica 
of  intarvaDtiaB  and  passaant  to  §  1S7.20S 
of  the  Regnlatifloa  ander  the  Nataral 
Gas  Act  (U  CFR  157.286)  a  protest  to  Oe 
requeat  tf  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed   ; 
activity  shall  be  deemed  to  be  | 

authorixed  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
pretest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  ihg  instant  request  shall 
be  treated  as  an  qppiiflalion  for 
aotiiorizatien  porsoant  to  Section  7  of 
the  Natural  Gas  Act 
r— tfcr. 

Secr^aijr. 

iriDi 


[OoMteMlaaL  •VM41-404,  ai  aLl 
NortnwMtHpafln#Corpi«  slfll4 


Iu}yl3.ig64. 

The  onrnpaaiea  liated  below  have  filed 
extensioB  reports  pursuant  to  Section 
311  of  tfaa  Natural  Gas  Policy  Act  of  1878 
(NGPA)  and  Part  284  of  the 
Commissioa's  regulations  giving  aetioe 
of  their  intention  to  cootinae 
transportatiaa  and  sales  of  natuuJ  gas 
for  an  addittaoal  tenn  of  iqi  to  2  yeara. 
These  tiaasactions  nrmiBniirad  oa  a 
self-implementing  basis  without  case- 
by-case  Commissioo  autborixatiga.  &e 
sales  may  continue  for  an  additioaad 
term  if  the  Commission  doss  aat  act  to 
diaaiqirove  or  modify  die  propoaed 
extension  during  the  80  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  seUing  or 
transporting  pursuant  to  Part  284:  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  die  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
m^ch  is  extended  under  S  284.105.  A 
letter  "C*  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
i  284.125.  A  Tl"  indicates  a  sale  by  an 
intrastate  pipdine  extended  under 
§  284.14&  A  "G"  indicates  a 


transportation  1^  aninteratate  pipeline 
punuant  to  1 284.221  wliich  is  eKtsadad 
under  |  284.105.  Tluree  other  ^ynbala  ara 
used  for  transactions  punuant  io  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  '*G(HS)'*^in(ficates  transportation,  sale 
or  assignments  by  a  Hinshaw  pipefine; 
A  **G(LTr  indicates  transpOTtation  by  a 
local  distributioB  company,  and  a 
"G(LS)"  indicates  sales  or  assignmanta 
by  a  local  distribudon  company. 

Any  penon  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  riioakl  on  or  before 
August  16.  nei  file  widi  die  Fedecri 
Energy  Regtdatory  Commission. 
Washington.  D.C.  20128,  a  petiflon  to 
intervene  or  pretest  in  accordance  wift 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Prooedura  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commia^on  will  be  considared 
by  it  in  detormini^  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestents  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
thereto  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kanetli  F.  Ptamb, 
Secntaiy. 
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Iulyl3.18M. 

The  filiBg  Company  aubnnto  one 

following: 

Take  notice  that  MMie  Service 
Company  of  Colorado  (Public  Service) 
on  July  2, 1984  tendered  for  filing  a 
proposed  dnnge  in  ito  Contract  for 


intercoimection  and  Transmission 
Service  (Contract)  with  the~United 
States  Department  of  Eaeigy,  Western 
Area  Power  Administntion  (WAPA). 
Public  Service  sUtes  that  the  proposed 
change  is  a  Supplemental  Contract 
designated  SuppleaeU  No.  12.  to  Public 
Service's  Contract  with  WAPA,  dated 
May  9, 1862.  on  file  widi  the 
Commisaion  under  Contpeay's  FERC 
Rate  Schedule  No.  7. 
PoMic  ServKe  states  that  dM 


proposed  Supplemental  Contact  is  to 
allow  for  the  enhancement  of  the  overall 
area  reliability  of  the  Fort  Collins  area 
electrical  systam. 

Public  Service  states  that  copies  of  die 
filing  wen  sarved  upon  all  parties  to  die 
Agreement  and  affected  state 
commiaaions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission,  82S 


/  Voi  m  NM40  /  Hu— day,  faiy  la 
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North /Capital  Staai  NJL. 
ac.  aoOB^  is  aaBorinn  tiifli  RdM  Ml 
and  214  of  tt»  finnw<MiaM'«  Rui—  a| 
Practfoe  and  I^ooadura  (18CFS  SaSAl 
and  aHk2M).  AUanck  aolioM  or 
prataab  thookl  bo  fflad  on  or  bafott  Jttfy 
30, 10B4.  Protaata  wiU  ba  comidarad  by 
the  cotnmiaaian  in  detanniiijiig  tha 
appropiiata  action  to  ba  takaa.  but  will 
not  serve  to  maice  protaataali  parttaa  to 
the  procaediagB.  Angr  peraon  wiaUng  to 
become  a  party  miiat  file  a  motion  to 
intervana.  Copies  of  tfaia  filtog  an  on  file 
with  the  Commisaioo  aad  are  available 
for  public  inspection. 
KooMlkF. 


the 


Sacretary. 
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[Praiact  N&  1M4-0101 

SouthteoHna  Elactrte  A  Oat  Co; 
^ppaaawQii  tor  dMHi0#M  lmmmqiiIb 

July  13, 1984. 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company.  Licensee  for 
the  Parr  Project,  FERC  Na  18M,  in 
Fairfield  and  Newbeiry  Counties,  South 
Carolina,  filed  on  Mard)  15, 1984,  an 
application  for  authorization  to  transfer 
certain  project  lands  back  to  the  original 
owners. 

The  lands  to  be  transferred  are 
located  within  Fairfield  County.  South 
Carolina,  adjacent  to  the  Montioello 
Reservoir,  and  would  consist  of  7.04 
acres.  The  lands  have  been  found  to  be 
in  excess  of  the  lands  needed  for 
shoreline  control  pursuant  to  Article  48 
of  the  license. 

Correpsondence  with  die  lic^isee 
should  be  directed  to:  Peyton  G. 
Bowman,  Esquire,  Brian  ].  McManus, 
Esquire,  Reid  ft  Prelst.  1111 19*  Street 
NW.,  Washington,  D.C.  20038,  and 
Randolph  R.  Mahan,  Esquire,  South 
Carolina  Electric  ft  Gas  Company.  P.O. 
Box  764,  Columbia,  South  Carolbia 
29218. 

Agency  Comments 

Federal,  State,  and  local  agencies  are 
invited  to  file  comments  oo  the 
described  ajqiUcatlao.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  AppUcant).  if 
an  agency  does  not  file  comments  witldn 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene 

Anyone  may  file  comments,  a  protest 
or  a  motion  to  intervene  in  accordance 
writh  the  requirements  ai  Roles  211  or 
214, 18  CFR  385.211  or  365.214. 47  FR 


19028-1fln»(19n).b 
appropriate  action  to  take,  the 

other  eonmanta  fllad,  bat  onlif 

who  file  a  motioii  to  tntantaaa  in 

aooaadancawithtiM 

may  boooow  a  party  to  tha 

Any  Gonmiantfl,  prataala,  or  mctfana  to 

intervene  araat  ba  filed  on  or  bafon 

Aiigiist23,19e4. 

FiUng  and  Service  (rf  Raqwnstva 


Any 


or 


Any  filings  musl  boar  in  all  capital 
lettan  the  tide  "OODAffimS". 
"PROTEST*,  or  "KKrnON  TO 
INTQIVENE".  a»applioable.  and  the 
Project  Number  of  this  notioa.  Any  of. 
the  above  nninad  doconante  most  be 
filed  by  providing  the  original  and  tfaooe 
oopiea  required  fay  the  Cnmmiaaton's 
regulations  to:  iCnmadi  F.  Rumb, 
Secretary.  Fadval  Eaatg/  Regoliitoiy 
CommJaaJOB.  825  North  Capitol  Straat 
NE..  Waalni«ton.  D.a  20428.  An 
additional  copy  most  be  sent  to:  Fnd  R 
Springer,  Deputy  Director.  I¥oject 
Mam^ement  Bnach.  Diviaion  of 
Hydropower  Licensing,  Federal  Boaigy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  die 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keanelh  F.  Phmilh 
Secretary. 
pntOee.  W4I0«  nrf7-l»«:M>ui) 
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[Docket  No.  ERS4-824-000] 

aouniam  liMMraM  BoMOn  004  rang 

July  13, 1964. 

Take  notice  diat  on  July  2, 1984. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  as  initial 
rate  sdiedules,  a  Wholesale  Power 
Agreement  ("Agreement")  between  APS 
and  Southern  California  Edison 
Con4>any  ("Edison"). 

This  Agreement  provides  for  the 
terms,  conditions  and  rates  for  the  aala 
and  delivery  of  a  small  amount  of  1 
and  energy  to  APS  to  be  delivered  on 
the  California  side  of  the  Colorado 
River. 

Edison  requests  that  Ais  Agreemeat 
become  effective  on  Angost  1. 1984,  the 
date  contemplated  for  i^tiation  of 
service. 

Copies  of  this  filing  have  been  served 
upon  APS.  the  Bureau  of  Indian  Affairs 
for  the  Colorado  Rivar  Indirni  Irrigation 
Project,  and  the  Califomia  Public 
Utilities  Commission. 


toeaMBg  10  ba  hatfv  or  to 
_  waB8Bi  siwwHn  iBa  a 
palitioB  lo  Man^Ma  ar  pralaal  arlft  ^a 
FMww  BfMigy  RagilataiyGboiiBlasiQB. 
825  North  Capital  Odeet,  ML, 

with  Rulaa  2n  and  tMof  «ha 


PMoadots  (M  CFR  «Un.  MUM).  Al 
suok  palMow«r  pNtaata  ^oMbe  fiM 
on  or  befero  faly  9C  1IM>  Aataata  wfl 
ba  oaoaidaredl^lkaCeaBiHien  ta 
iliiUitaJBtaiTln  ainiiiipifali  iiilliiii  li  In 
taken,  bat  wA  not  aerva  to  1 
piolaataata  parttaa  to  Iha  [ 
Any  peiaon  wishing  to  beoome  a  party 
mast  Ma  a  nollon  to  intarvana.  Cepiae 
of  diis  Agreeaaant  aro  on  fle  wHb  tka 
CowiiniisiBn  and  are  avaflaWe  far  pdblte 
inspection. 

Secr^ary. 

(FR  Doe.  M-IHH  Hid  r-1 
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of 


July  13. 1984. 

Take  notice  diat  Texas  1 
TriinaBiisaion  CoqiaratiaB  fTa 
Eastern)  on  ^B>a  IflilOti  tandarad  iar 
fifing  a  Petition  far  Waivar  ol  Tariff 
Provisioaa  and  a  Stipulatiaa  and 
Agraement  which  propoeae  to  laaulaa  a 
disputo  with  ite  aaias  Baatoawr. 
Equitebla  Gas  Company  (EqaitaUa). 
arising  over  a  aitainwm  roinmodity  biU. 

Texas  Baatem  aellagaa  to  BqoitaUa 
pursuant  to  Taxaa  Eastam's  DCQ-C 
Rate  Sdisdale  and  pasuant  to  a  Sarvice 
Agreement  dated  Septandier  24, 1884. 
which  provide  that  Equitable  ahall  paf 
to  Texas  Eaatatn  each  oionth  a 
minimum  monthly  bill  consisting  of  a 
"Demand  Charge  plus  a  KfiniBBUBi 
Commodity  Ouuge  equal  to  die 
applicable  zone  commodity  rate  plus 
any  Purchased  Gas  Coat  Adjustment 
midtipUed  by  the  number  of  days  in  said 
mondt  multipliad  by  7S%  of  the 
Maxfanum  Daily  Quantity  spadfiad  in 
the  Service  Agreement" 

During  the  moBtka  of  May  and  |aaa 
1982,  Equiteble's  natural  gas  purdiaaee 
from  Texas  Basteni  were  below 
minimum  bffl  levels  to  emoonte  of  101922 
deka  therms  and  33,884  dekathems. 
respectivaly. 

Ftmowtng  m  amJiawge  of  infuiniatlon. 
Texas  Baatam  and  Eqtrftabie  have 
agreed  In  oe  propoaed  Stipidatlosi  and 
AgraaineBl  that  andi  deficiencies  ^ 
thai 
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I  asaodatad  witfi 

[  SQUUHMBt 

I  vnintantioiiaL  Tharafora,  the 
Sttpoktion  and  ApaaiMnt  providet  fiv 
Taxaa  Bastam  and  BquHahle  to 
oanpraniiaa  and  raadhre  thair  di^Mita 
ovw  aacfa  dafidaadaa  under  an 
anangement  whereby  Texaa  Eastern 
will  make  available  to  Equitable  during 
the  twehre-ffiontfa  period  following  the 
data  the  aettlement  agreement  ia 
approved  by  the  Commission  the  44.006 
dritathetm  volume  deficiency.  Equitable 
agrees  to  purchase  such  volumes  in 
addition  to  its  existing  obligations  under 
Section  4  of  Texas  Eastern's  DCQ-C 
Rate  Schedule  and  under  the  remaining 
terms  and  conditions  of  its  Service 
Agreement,  and  to  pay  Texas  Eastern 
therefor  the  commodity  diarge  provided 
in  Texas  Eastern's  OCQ-C  Rate 
Schedule  in  effect  on  the  date  of 
deliveries. 

Texas  Eastern  requests  that  said 
Stipulation  and  Agreement  be  approved 
by  the  Commission  and  that  applicable 
provisions  of  its  FERC  Gas  Tariff  be 
waived  as  necessary  to  permit  said 
Stipulation  and  Agreement  to  take 
effect. 

Any  pera<m  desiring  to  be  heard  or  to 
iwotest  said  Rling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NB.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  I^ocedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  23, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  C^ies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
•"     -  Tlir  HmIi. 
Seavtary. 
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UnlonElMlrlcCa;Fang 

July  13, 1964. 

lite  filing  company  submits  the 
following: 

Take  notice  that  Union  Electric 
Company,  on  July  2, 1984,  tendered  for 
filing  Revision  No.  9  dated  June  22, 1984, 
to  the  Interconnection  Agreement  of 
Febmary  18. 1972  between  Central 
Illinois  Public  Service  Coaqmny,  Illinois 


Power  Company  and  Union  Electric 
Company. 

Union  Electric  states  the  purpose  of 
the  Revision  is  to  effect  deletion  of 
Original  Exhibit  A  to  die 
Interconnection  Agreement  and  provide 
for  revised  reservatiMi  charges  for 
Maintenance  Powv,  Short  Term  Power 
and  Short  Term  Non-Firm  Power. 

Any  person  desiring  to  be  heard  or  to 
im>test  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  ^0428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385J11  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  3a  1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

iF.Phanb, 


Secretary. 

irS  Doc  M-iaM3  Plbd  7-U-Me  MS  M| 
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Indlara  A  MicMOwi  Etoetrte  Co;  FMng 

July  16. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  12. 1984 
Indiana  k  Michigan  Electric  Company 
(I&M)  filed  an  application  for  a  waiver, 
to  the  extent  necessary,  of  the 
Commission's  Rules  and  Regulations 
governing  the  Fuel  Adjustment  Clause, 
to  permit  I&M  to  utilize  fuel  cost 
levelization  for  fuel  to  be  used  at  the 
Rockport  Plant  Unit  No.  1,  which  is 
scheduled  to  commence  commercial 
operation  on  or  about  December  1, 1964. 
I&M  seeks  authorization  to  reflect  fuel 
cost  levelization  in  the  calculation  of  its 
existing  fuel  cost  adjustment  clauses 
commencing  with  the  generation  of  test 
energy  at  the  Rockport  Plant  Unit  No.  1 
which  may  begin  as  early  a»  September 
1. 1984.  Therefore.  I&M  has  asked  for  a 
waiver  of  the  OO-day  notice  period  and 
for  Commission  authorization  of  its 
proposal  prior  to  September  1. 1984. 

Copies  of  this  filing  have  been  sent  to 
the  Public  Service  Commission  of 
Indiana,  the  Michigan  Public  Service 
Commission  and  each  of  I&M*s 
wholesale  customers. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street.  NE..  Washington. 
D.C  20426,  in  accordance  widi  Rules  211 
and  214  of  the  Conuniasion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1984.  Protests  will  be  consider«i  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  eire  available 
for  public  inspection. 
K«meth  F.  Plumb, 
Secretary. 
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ENVIRONMENTAL  PROTECTKM 
AGENCY 

[OPT8-60180A:  Fm.-M33-71 

Cortakn  CtMinlcal;  Approval  Of  iMt 
Mwlcotlng  Exomptlon 


:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(8)  of  the  Toxic  Substances 
Conbt)l  Act  (TSCA).  TME-84-^  and 
TME-84-57.  The  test  marketing 
conditions  are  described  below. 
imcnvi  DATe  July  12. 1984. 
KM  nMTHm  iwrowMATiow  contact: 
Wendy  Cleland-Hamnett  Acting  Chief. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-202, 401  M  Street  SW.,  Washington, 
D.C.  20460  (202-382-3725). 
SUVMJnMNTARV  INFOIIMATION:  Section 
5(h)(1)  of  TSCA  auUiorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import  a 
new  chemical  substance  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  mariceting  activities 
and  may  modify  or  revoke  a  test 
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maiketing  exeraptf  an  upon  recript  of 
new  inlDrmatlon  wfaldh  casts  si^iflcant 
doubt  on  its  finding  that  the  test 
mariceting  activHy  will  not  ptesent  iny 
unreasonable  risk  of  infury. 

EPA  hereby  approves  TME-84-S0  and 
TMB-64-57.  EPA  has  determined  that 
test  marketing  of  4ie  new  dtenrical 
substanoee  deiscribed  below,  usder  the 
conditions  sat  oat  fi  the  TMB 
applications  and  florthe  time  period  and 
restrictions  (if  any)  apectBed  below,  will 
not  present  any  onreaaonable  risk  of 
injury  to  health  or  the  environment 
Production  volume,  numbers  at  workers 
exposed  to  the  new  diemical,  and  the 
level  and  duration  of  exposure  must  not 
exceed  those  specified  in  the 
applications.  All  other  conditions  and 
restrictians  described  in  die  antlications 
and  this  notice  must  be  met 

TMEM-56 

Date  of  Receipt  May  25. 19B4. 

Notice  of  Receipt-  June  8. 1964  (49  PR 
23916). 

Applicant  EX  du  Pont  de  Nemoura 
and  Cmpanv,  Inc. 

Chemical:  (S)  2-(2,4-dinitrophenyI) 
benzothiazolhie. 

Use:  (G)  Photographic  fibn  additive. 

Production  Volume:  Confidential. 

Number  of  Customer:  ConfidentiaL 

Worker  Exposure:  Confidential 

Test  Marketing  Period:  3  m«nth« 

Commencing  on:  July  12, 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  Hie  estimated  worker 
exposiue  and  environmental  release  of 
the  test  maricet  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  health  or  die  environment 

Public  Comments:  None. 

TMEM-57 

Data  of  Receipt  May  25, 1984. 

Afottce  of  Asca/ptr  )iUM  8, 19M  (40  PR 
23016). 

Applicant  E.I.  du  Pmit  de  Nnnonrs 
and  Company,  In& 

Chemical:  {S)!-*- 
dinltrobenzaldehyde. 

Use:  (S)  Synthesis  of  2-(2,4- 
dinitrophenyl)  benzothiazoline. 

Production  Volume:  Confidential 

Number  of  Customer  None. 

Worker  Exposure:  ConfidentiaL 

7*65/  Marketing  Period:  3  mondia. 

Commencing  on:  July  12, 1984. 

Risk  Assessment  INo  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  wodcer 
exposure  end  environmental  release  of 
tile  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  ride  of 
injury  to  health  or  the  environment 


Pubb'c  Commants:  None. 

The  Agency  reserves  tlie  right  to 
rescind  approval  or  modil^  the 
conditions  and  laatiictiaoB  of  an 
exemption  should  any  new  infanaatioB 
come  to  its  attantioB  whkh  caata 
significant  doubt  on  its  findhig  diat  the 
test  marketing  Activities  wiU  not  present 
any  unreasonableriak  of  kjuiy  to  health 
or  the  enviroimient 

Dated:  July  12,  igM. 
Doaltcaay, 

Director,  Office  of  Toxic  Subttanon. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


Publlp  Infbmmion  ( 

Rwiuirwnwit  SubniRlMf  to  Offloo  of 

Managomont  and  Budgot  for  Rovtow 

^llyl2,19e4. 

Hie  Federal  CnmmnninnHnna 

Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Act  of  198a  Pub.  L  08- 
511. 

Copiea  of  the  sulnnission  are 
available  from  Doria  Peacock.  Agency 
Qearance  Officer,  (202)  6S2-7S13. 
Persons  wishing  to  comment  on  tiiis 
information  collection  should  contact 
Marty  Wagner,  Office  of  Management 
and  Budget  Room  3235  NBOB, 
Washington,  D.C  20608,  (202)  395-4814. 

Title:  Section  81.403,  Special  y>n/<iHnny 
Type  of  Review  Requested:  New 

collection 
RespondentK  Individnak,  state  or  local 

governments,  busineaaes  (Inclwding 

small  businesses],  and  non-profit 

institutions 
Estimated  Annual  Burden:  2 

Respondents;  16  Hours 

This  role  requires  an  applicant  for  a 
shore  based  radionavigation  station  to 
obtain  written  permission  for  the  station 
from  the  Coast  Guard  before  submitting 
an  application  to  tfie  Commission. 
Documentation  of  the  Coast  Guard 
approval  must  be  submitted  with  the 
application. 
vnUaml.'niaiko. 

Secretary,  Federal  Commmicatieim  - 
CommiBMioa. 

(DiK.  IIUV  Flbd  7-M-M:  Ml  «■! 
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Pursuant  to  section  10(a)(2)  of  too, 
Fedenl  Adviaoiy  GommittiBe  Act  (Pab. 
L  92-ia),  notice  ia  i^ventfaat  the 
August  8-7, 1984  scheduled  meeting  of 
the  Telecommunications  Industry 
Advisory  Group,  Automated  Regulatory 
Information  Reporting  Sjrstems 
Sdxxnmittee.  has  been  reecheduled  to 
August  7-6. 1084.  Tlie  Bieetii«  will  begin 
at  lOKX)  ajn.  on  the  first  day  and  at  om 
a.m.  on  the  aecond  day.  The  meetings 
will  be  conducted  at  Bell 
Communications  Research,  Inc.,  2101 L 
Street  NW  (8th  Floor),  Washington. 
D.C,  and  wUl  be  open  to  the  piuilic  The 
agenda  for  each  meeting  is  as  follows: 
I.  General  Administrative  Matters 
Q.  Discussion  of  Assignments 
ED.  OAer  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  the 
chairperson.  Eve  Kimble,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  chairperson 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
subcommittee  objectives.  Anyone  not  a 
member  of  the  subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Eve  KimlAe  ((201)  ( 
6843)  at  least  five  dajra  prior  to  tfie 
meeting  date, 
wmiun ).  Tricaiko, 
Secretary,  Federal  Conunanicatiam 
Commisaion. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


AOmcv:  Federal  Emergency 
ManagenMnt  Agency. 
action:  Notice. 


t:  Ihia  notice  amends  the 
Notice  of  a  major  diaaster  for  the  State 
of  Iowa  (FEMA-715-DR),  dated  June  27. 
1984.  and  related  determinations. 
OATK  July  13. 1984. 
TOR  niRTHHI  MMRMATIOM  OONTACIS 

Sewall  R  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472  (202)  287-0501. 

letter  of  July  13, 1984.  the  PrasMent 
amended  this  major  disaster  as  follows: 


(te  JoM  zr.  IMI I  (ktmnliMd  that  t)M 
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.iMfluid 
ioaloMMMlisof 
rity  «Bd  ■■piltaria  to  wamnt 
■  najor-diMslBr  dadantioa  BBdar  Public 
Law  98-9M.  I  iMNbjr  uMod  my  )aM  27, 1864. 
dadantion  (rf  a  major  (Uaaatar  for  dM  State 
of  kma  by  adding  the  foDowiiv: 

Thia  dadantioa  alao  indudaa  damage  in 
certain  areaa  of  the  SUta  of  Iowa  reculting 
from  Oooding  beginning  on  June  7, 1984. 

The  Notice  of  a  major  diaaster  for  the 
State  of  Iowa  dated  June  27, 1984.  it  j 
hereby  amended  to  inchide  the         I 
foQowing  areas  among  those  areas   I 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  die  President  in  his 
declaration  of  June  27, 1964: 

Fremont  and  Pottawattamie  Counties 
for  Public  Assistance.  I 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516.  Disaster  Assistance) 
Samuel  W.SfMck. 

Asaodale  Director,  State  imd  Local  Programs 
and  Support  Federal  Samigeacy 
Management  Agency. 


(noocM-ii 
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AnwndmMit  to  NoliM  Of  •  llifor^ 


;  Federal  Emergency 
Management  Agency. 

ACnow  Notice. 


f.  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Kansas  {FEMA-714-4)R).  dated  June 
22, 1984,  and  related  detenninations. 
OATE  July  12. 1984. 


ATION  CONTACTS 

Sewall  R  E.  Johnson,  Disaster 
Assistance  Programs.  Federal  | 

Emergency  Management  Agency. 
Washington,  D.C  20472  (202)  287-0501. 


rARV  wroiiiMTioii.  The 
notice  of  a  major  disaster  for  the  State 
of  Kansas  dated  June  22. 1964.  is  hereby 
amended  to  include  the  following  area 
among  thosejireas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
June  22. 1964: 

Brown  and  Pottawatomie  Coontiea  for 
PuMic  Asristance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

tOJM,  Disaster  AssUtawaa) 

SaaraaiW.SiMdi. 

Aaaociate  Director,  State  and  Local  Programe 

and  Support,  Federal  Bmugeacy 

Management  Agency. 

|ntOoe.W>lH 
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iMiMndrntnt  to  NoHe*  Of  a  H^or- 


:  Fedovl  Emergency 
Management  Agency. 
action:  Notice. 


K  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Nebraska  (FEMA-716-DR),  dated  July 
3. 1984.  and  related  determinationf. 
OATK  July  13, 1984. 

PON  RIRTNmNTOfWATION  contact: 

Sewall  R  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472.  (202)  287-0501. 
•UPKHMNTARV  MPONMATWN:  Hie 
notice  of  a  major  disaster  for  the  State 
of  Nebraska,  dated  July  3, 1964.  is 
hereby  amended  to  indude  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  3, 1984: 

Washington  Coimty  for  Individual 
Assistance. 

Douglas  County  as  an  adjacent  county 
for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.518,  Disaster  Assistance) 
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FEDERAL  MARmME  COMMISSION 
AgrMfiMfrt^t)  FRod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interest  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C  20573. 
within  10  days  after  the  date  of  the 
Fadecal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  of  Title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 


section  before  communicating  with  the 
Commission  reganUng  a  pending   - 
agreement 
Agreement  Na:  223-010615. 
Title:  Lot  Angdes  Marine  Terminal 
Agreement 
Parties: 

The  City  o£Lo«  Angeles  (Qty) 
American  President  Lines  (APL) 
Synopsis:  This  agreement  provides 
that  the  Qty  will  grant  the  use  of  a 
pipeline  rigbt-of-way  for  Uie 
construction,  maintenance  and 
operation  of  a  subsurface  pipeline  for 
the  purpose  of  transpnting  bunkering 
fuel  to  An.  vessels  at  Parcel  No.  5. 
Berths  120-126.  at  the  Port  of  Los 
Angeles.  The  terms  and  conditions  set 
forth  in  Agreement  No.  T-3838,  as 
amended,  shall  be  incorporated  into  the 
instant  agreement  The  term  of  the 
agreement  shall  commence  on  the  day  it 
is  acted  upon  by  the  Commission,  and  it 
shall  terminate  on  December  31,  2001. 
The  parties  have  requested  a  shortened 
Federal  Maritime  Commission  review 
period  as  provided  in  section  6(3)  of  the  - 
Shipping  Act  of  1964. 

Dated  July  13, 1964. 

By  Order  of  the  Federal  Maritime 
Commission. 

Fkands  C  Hnmoy, 

Secretary. 

P>R  Doe.  M-nOH  FIM  T-lS-eii »«  ibI 


mactlvo  Tariff^  BuTMU  Of  Tarffffa; 
Intant  To  Cancal 

The  foreign  commerce  files  of  the 
Federal  Maritime  Commission  contain 
numerous  tariffs  which  have  been 
classified  as  inactive  due  to  (1)  the 
absence  of  any  tariff  changes  for  a 
period  of  one  year  or  longer  (2)  the 
Commission  staff's  iiubiBty  to  contact 
the  tariff  filers  at  the  addresses  shown 
on  the  tariffs:  or  (3)  the  staff  has  been 
advised  by  the  carrier  at  its  agent  that 
the  tariffs  no  longer  cover  a  common 
carrier  service.  The  tariff  publications  of 
the  following  carriers  fall  into  the 
inactive  category: 


IN>m1loiii<  FM^  Foravdm    FUC-I. 


AAC 

Cookie. 
AMUnwtMM. 
AaTradtagCo 


ArtmUnM^kie. 


FMC-1. 
FM04. 
FMC-1. 
FMC-1. 
FMO-l 

mc-i. 
nic-1. 

FMC-1. 

FMC.SlMd3a. 

FMC-1. 

FMC-4«ld8. 

FMC-1  emit. 

MC-t. 
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OiigolJllw 


FMC-lMrit. 

Oi*bMnOonMntr8m«eM.lw niC-1. 

caribbMNSMOMtm^Ut _; mc-i. 

Owk*OnBsE]VM«klM FMC-1. 

CCUb» Flic-*, 

dfdmmmtftOo^tm ; FMC-l. 

OMeBiAOMtM Hie-*  and  S. 

ClwW#  Unw  IM FUC-l. 

Oppw  MmmoM  UriM FMC-1  wtdl 

OatoMp  kw FlflC-1. 

OonUMd  MMMnw  (AiMrtG^  OonWMr    FMC-1. 

Urw. 
OonvQH*  VtMittmimt  B  0*  Itm-    FMC-1. 

poitSA 
OoffliNgnto  NMIoMto  HriMnM  0*  NMt-    FMC-1  Mid  L 


Cto-    FMC-1. 


MWM&A. 

UNi^  kie.  (CAT.  Um). 
ConMC^  bic 
OmMi 


EmpMadon  CM  NofM  8A 
Eur»Aimrtotn  OoMn  FMgh^ 


Eure-Con  InlMiMllontf  of  PinnmlMrti, 

hw. 
Euro^  MirtNllanil.  kie . 
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Inactive  tariffs  reflect  inaccurate 
information  to  the  shipping  public  and 
s6rve  no  useful  purpose  in  the 
Commission's  files.  Accordingly,  the 
Commission  proposes  to  cancel  die 
above  listed  tariffs  in  the  absmce  of  a 
showing  of  good  cause  as  to  why  they 
should  not  be  cancelled. 

Now,  therefore  it  is  ordered,  that  the 
above  carriers  advise  the  Director, 
Bureau  of  Tariffs  at  1100  L  Street.  NW^ 


Waahington.  DXL  20573.  in  writing 
within  80  days  after  the  pubUcatioa  of 
this  Order  in  die  Federal  Ra#Blar  of  any 
reason  why  the  Commission  should  not 
cancel  inactive  tariffs: 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  sent  bf  certifiedmail  to 
the  last  known  address  of  the  cairiars 
listed  herein; 

It  is  further  ordered.  That  the  tariffs  of 
all  carriers  named  herein  not  responding 
to  this  Order  will  be  cancelled; 

It  is  further  ordered.  That  this  notioe 
be  publidied  in  the  Federal  Ragistar  and 
a  copy  thereof  filed  with  any  tariff 
cancelled  pursuant  to  this  notice. 

By  die  CoimBiMion  pursuant  to  authority 
delated  by  sectioD  (MM  of  Comoiiaciaa 
Order  Na  1  (Reviaed)  dated  Nov«nb«rl2. 
1961. 

RoMrt  G.  Onw, 

Bureau  of  Tarifft. 

PR  Doc.  at.4«W  Fflad  7-1»4«:  »«■  «4 


FEDERAL  RESERVE  SYSTEM 

FtoatFkMneW  Qmun.  Inc.:  AnofleatkMi 
lo  uipiBvas  novo  n  PtonoaraanQ 
ActlvNlM 

The  company  listed  in  diis  notice  has 
filed  an  application  under  1 225JSS(aX3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(S))  and  i  225.21(a) 
of  Regulation  Y  (40  FR  794),  to  engage  de 
novo  throu^  a  national  bank  suMdiary 
in  deposit-taking,  including  die  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1964)).  Aldiough  die  Board 
is  puUishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  applidation  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Goveraon.  Interested  persons  may 
e^qiress  their  views  in  in  writing  on  the 
question  «^ether  consummation  of  the 
proposal  can  "reasonably  be  expected 


/JNLMiJtei.  l«  /  llnvadNr.  |i^  la  MM 


gfti* 


ooaliclKafi  

lieaiing  on  this  question  mv 
■ffnwiwiiiihyai 

not  sufBcs  in  Km  of  •  I 
iikalifyiag  sptBciMy  ay  qoesdoBs^of 
fKt  that  an  iidisp«ti^  svBBMiUi^  th« 
evideac*  tiiat  wmU  b*  prMnlkd  at  • 
hearing,  and  faadicalfaig  ka«r  A»  par^ 
rmamanting  would  be  agg^ved  by 
appmval  af  tke  prapaaaL 

(^OBMBla  lapapdui^  ns  appucaoon 
must  be  received  at  the  Reserve  Bade 
indicated  or  the  offices  of  Hw  Boairf  of 
Govornofs  not  later  than  AngaatlH 
1984. 


(Richard  E.  RandalL  Vice  President),  aoo 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  f7eel  Financial  Group,  Inc., 
Providence.  Rhode  MoRir  to  engage 
throagji  the  firilowing  national  bank 
subsidiaries  in  the  acceptance  of  time 
and  demand  accounts;  the  making  of 
mnanawi  and  residential  mortgage 
loana  and  the  offering  cA  ae<fit  carda( 
the  offering  as  agent  of  cre<ht  life,  credit 
accident  and  healA  and  involuntary 
anampleymant  Jnaaranrr:  and  acbag  as 
an  investmoit  financial  advisoe  in 
provitfiag  portfabo  investment  advice  to 
nistiwers;  Fleet  National  Bank  ef  Boca 
Ratoa  Boca  Ratoa  Florida  (sarvteg 
Palm  Bea^  and  Baoward  countiea); 
Fleet  National  Bank  of  Otiaada. 
OrlandOk  Florida  (serving  Orange. 
naraala.  and  Swatooh  eownlteaj;  sad 
Flaat  MaMsaal  Bank  of  Tampa,  Tampa, 
Floridn  iMtvtag  tke  Tunpa-St 
Pfeteishasg  matoopolltan  Mea);  Fleet 
NatioMl  Bank  of  Gaoi^  Atlanta. 
Gaas^  (aanin^AHaiBta.  Gaasgia);  Fleet 
Natksai  Bank  of  Maryland.  Slver 
Spring.  Maryland  (serving  Waskii^ton. 
U.C.X  Fleet  National  Btak  of  New 
Haa^paiin;  Nashua.  New  Han^shiM 
(sarvintMaackeatei-Nashoa,  New 
Haa^MfaiR):  Fleet  National  Bank  of  New 
Jersey,  Iselin.  New  Jersey  (serving  Union 
County;  New  Bronmrick,  and  Perth 
Ambay-SagavviUa;  New  Jersey);  Fleet 
NatifHHi  Bank  ef  North  Carolina. 
CharioMa.  NocA  Carolina  (serving 
niBilaiH  flaatimia.  Nor^  Carolina); 
Flael  NatioMl  Bank  (rf  South  Carohna, 
Cotnnikia,  Soadi  Carokna  (serving 
CahoHkia.  Soadk  Caraltaia);  and  Fleet 
NMhMHkibak  of  Viifinta.  Vienna, 
V^gain  laasnng  Waskiagtoii.  D.C). 


AtaociataSKntOTyoftKg  BDanf. 


The  eoaipanies  Bsted  in  this  n«tb» 
have  agMed  far  tke  Beard's  approval 
under  se6tk)n  3  of  the  Bank  HokBng 
Company  Act  (12  U.&C  IMa)  and 
8  225.14  of  the  Board't  Regutatian  Y  (48 
FR  794)  ta  become  a  bank  holdias 
company  or  to  acquire  a  bank  holding 
compear.  The  faclon  thai  ase 
considered  in  acting  on  the  aiqiUcations 
ase  set  foctk  in  section  3(c)  of  tha  Act  (12 
U.S.a  186(c)). 

Each  application  is  available  for 
immediata inspection  at  ^Federal 
Reserve  Bank  hidicated.  Once  the 
applicatiaa  has  been  accepted  far 
processing  it  will  abo  be  available  for 
inspection  at  the  offices  of  the  Beard  of 
Govemora.  Interested  persons  may 
express  iSmi  views  in  writing  to  the 
Reserve  Bank  or  to  tl^  offices  of  the 
Board  of  Governors.  Any  commoit  on 
an  application  that  requasta  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedfically 
any  questians  of  fact  that  are  in  dispute 
and  sianmarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conments 
regarding  eadi  of  these  applications 
must  be  reeaived  not  later  than  August 
10. 1964. 

A.  Fadaaai  Rnserva  Bank  of  Oavaland 
(Lee  S.  Adanaa.  Vice  Preshlent)  145S  East 
Sixih  Street.  Cleveland.  Ohio  44101: 

1.  Marcamtile  Bancoip,  inc., 
Moundevffie,  West  Virginia;  to  become  a 
bank  heUtag  company  by  acquiring  100 
percent  of  the  voting  shares  (rf 
Mercantife  Banking  and  Trust  Company, 
Moadavitte,  Wast  Vii^nia. 

R  FMaral  Reserve  Bank  of  Chicago 
(Franklin  IX  Dreyer.  Vice  Pserident)  230 
South  LaSblle  Steet  Chicago.  Illinois 
60690: 

1.  First  Taylor  County 
BanCoqtoratkm,  Inc.,  Bedford.  Iowa;  to 
become  a  hmak  holding  company  by 
acquiring  100  perc«it  of  the  voting 
shares  of  Hie  Bedford  National  Bank. 
Bedford,  h>wa. 

2.  Miatomi  Valley  Financial  Serricet, 
Ina.  Council  Bluffs,  Iowa;  to  become  a 
Jbank  holding  company  by  acquiring 
58M  percent  of  the  voting  shares  of 
People*  State  Bank.  Kfissouri  Valley, 
Iowa. 


Illinois;!       ^ 

company  kyaeqaiiinglWpaniat  of  ^ 
fuHu^innwofMLJIuiiyStMliB  Bknk, 
McHeaayBMnolau 

4.  Utuon  P/uomat  Ancnpt  Llbei'ty, 
niinoisttAkeoomeakaakhDMinf       ^ 
company  fcyaaqniring  HO  pawant  of  fta 
voting  skaies  ofTIke  Dtafon  County 
National  Bank  af  UkaMjK  ybaXyt 
Indiana, 

C  FadHBLKaana  Bank  af  8k  Laria 
(DehnerR  Weian.  Vier  President)  411 
Locust  Sinet.  SL  Louis,  kOaaouri  6316et 

1.  Ancenlar  Ono'  Gnup,  Inc., 
ElUavilla,  Mfssouri:  to  bacoaa  a  bank 
holding  campa^  1^  acqidring  at  leaat 
SO  percent  of  the  voting  shares  of 
Bancenlar  One.  EUisidie.  Miaaauii 

D.  Fadanl  Kaaaava  Bank  of 
KOinoapoiis  (Bruce  J.  Hedblonih  Vie* 
President^  259  Marquette  Avenoe, 
Minneapoiia,  Minnasata  56480: 

1.  f^Bbnc  Group.  Inc.,  Pine  River, 
Minnesota;  to  acquire  84  peicaai  of  tfia 
wting  shareaef  State  Bank  Boyd  Boydk 
Minnesota. 

(Antfiony  J.  Moutelaru.  Vtee  Piiasidan^ 
400  Sonth  Akard  Stoaai  Dallaa.  Texas 
75222: 

1.  Arlington  Commonwealth 
Corporation,  Arikigton.  Texas;  ta 
become  a  bank  holding  company  by 
acquiring  iO  percent  ef  the  voting  slMres 
of  Commonwealth  Bank  <tf  AdingtoQ. 
Arlington,  Texas. 

Boaidof  GoveRMMS  of  Ifas  Pedsnl 
System.  July  13. 
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Sorvleo-Uf*  Indicators 


r.  National  Insititua  for 
Occupational  Safety  md  Health 
(NIOSH).  Centers  for  Disease  Centred 
(CDQ,  Public  Health  Service,  HHS. 


!  Notice  of  Acceptance  of 
Apphcatiens  for  Approval  of  Air 
Ptii^iiig  Respirators  with  End-of- 
Servke-Life  Indicators  (ESU). 


r  This  notice  announces  that 
NIOSH  wiM  now  accept  appiicatjona  for 
approval  of  gas  and  vapor  air  purifying 
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mpiraton  wiSi  effective  BSLL  In 
addltkm,  this  notice  informs  respiretor 
manufecturers  end  users  of  the  NI08H 
reqairemsnts  for  approving  air  poiifying 
respirators  with  either  effective  passive 
or  acUve  ESU  for  use  against  gases  and 
vapors  wift  adequate  warning 
properties  or  for  use  against  gases  and 
vapors  wltti  inadequate  warning 
properties  vdienever  there  is  a 
regulatoiy  standard  abeady  permitting 
the  use  of  air  purifying  respirators. 
WW  WIIIIIWI  WpOIWUTIOII  COWTOCli 
Ms.  Nancy  Bollhiser,  Assistant  ChieC 
Testing  and  Certification  Branch. 
I3ivision  of  Safety  Reeeardi.  NIOSH  944 
Chestnut  Ridge  Road,  M oiaantown. 
West  Virginia  2BG06.  Telephone:  (304) 
291-4331  or  FTS  92S-4331. 


run  mrmmAwm.  The 

regulations  governing  chemical  cartridge 
respirators  state  that  NIOSH  and  die 
Mine  Safety  and  Health  Administration 
(MSHA)  may.  after  a  review  of  tlM 
effects  on  the  wearer's  health  and 
safety,  approve  respirators  for  gases  and 
vapors  not  specifically  listed  (Tltie  90, 
Code  of  Federal  Regulations,  Part  11  (30 
CFR  Part  11),  Snbpaul  L,  1 11.150). 
Subpart  I  of  30  CFR  Part  11  pomits  the 
use  of  "window  indicators"  for  gas 
masks  to  warn  the  wearer  when  the 
canister  will  no  longer  remove  a 
contaminant  Althou^  indicators  are 
not  mentioned  in  Subpart  L,  "Chemical 
Cartridge  Respirators,"  there  is  nodiing 
in  the  regulations  which  explicitly 
prohibits  their  use.  A  NIOSH  policy  to 
allow  ESU  on  air  purifying  respirators 
for  gases  and  vapors  with  adequate 
warning  properties  has  already  been 
established  (letter  dated  June  18. 1975,  to 
all  respirator  manufacturers  from  Dr. 
Elliott  Harris.  NIOSH). 

When  equipped  with  ESU,  chemical 
cartridge  respirators  could  be  used 
against  gases  and  vapors  with  poor 
warning  properties  as  authorised  under 
Subpart  L  of  30  CFR  Part  11  w^ch 
states: 

Not  for  use  against  gases  or  vapon  with 
poor  warning  properties  (except  %vhere 
MSHA  or  Occupational  Safety  and  Health 
Administration  standards  may  permit  such 
use  for  a  specific  gas  or  vapor  *  *  *.  (30  CFR 
ll.isa  footnote  (7)). 

Thus,  air  purifying  respirators  with 
ESU  could  be  approved  for  substances 
such  as  acrylonibile  since  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  acrylonitrile 
standard  permits  the  use  of  chemical 
cartridge  respirators  for  the  substance. 

In  addition,  under  the  existing 
regulations,  NIOSH  can  require  "any 
additional  requirements  deemed 
necessary  to  establish  the  quality, 
effectiveness,  and  safety  of  any 


respirator  used  as  protection  against 
hasardoos  atmospheres"  (30  CFR 
114B(c)).  As  a  prerequisite  for 
impbnnentation  of  timt  provisicm. 
NIOSH  must  notify  appli(Mnts  hi  writing 
of  these  additional  requirements  (SO 
CFR  ll.e3(d)). 

Many  gases  and  vapors  foond  in  the 
worki^oe  may  not  have  adequate 
warning  properties:  in  additton,  tin 
ability  of  humans  to  detect  ttioce 
wamhig  properties  is  hi^ly  variable.  As 
a  result,  NIOSH  has  been  investlgathig 
ahemate  means  of  detection  by  me 
wearer.  In  197B,  NIOSH  adopted  its 
cnnent  policy  fidiich  allows  aconrtanoe 
of  applications  for  certificatian  of  air^ 
purifying  respirators  for  use  a^nst 
gases  and  vapors  with  poor  warning 
properties  not  spedficdly  listed  in  30 
CFR  Part  11  onfy  if  the  respirator  is 
equipped  witii  an  active  ESU. 

An  active  ESU  is  defined  as  an 
indicator  which  invcdoes  a  qxmtaneous 
warning  signal  (e.g..  flashing  lights, 
ringing  bells,  etc.)  which  is  automatic. 
An  active  indicator  was  required 
because  the  initiation  of  die  warning 
device  does  not  depend  on  any  iidttative 
of  the  respirator  user.  On  the  other 
hand,  passive  indicators,  normally  color 
change  indicators,  require  monitoring  by 
the  wearer. 

During  the  pest  several  years,  NIOSH 
has  received  expressions  of  concern 
from  respirator  manufacturers, 
regulatory  agencies,  woricer  groups,  and 
general  industry  regarding  NI09f  s 
policy  of  accepting  only  active  ESU  for 
certification.  In  1983,  the  issue  arose 
twice.  OSHA  has  requested  tiiat  NIOSH 
start  a  certification  program  for  mercury 
vapor  respirators.  Since  mercury  vapor 
does  not  have  adequate  warning 
properties,  either  an  ESU  or  appropriate 
administrative  controls  are  necessary  to 
ensure  safe  use  of  the  respirator. 

At  die  October  1983  Mine  Health 
Research  Advisory  Committee        ^ 
(MHRAC)  meeting,  NIOSH  presented  a 
briefing  document,  "Consideration  of 
Use  of  End-of-Service-Ufe  Indicatorein 
Respiratory  Protective  Devices,"  end 
requested  that  MHRAC  provide 
recommendations  to  NIOSH  regarding 
the  appropriateness  of  using  both  active 
and  passive  ESU  and  the 
appropriateness  of  the  NIOSH  draff 
evaluation  criterie.  MHRAC  held  a 
pubUc  meeting  in  Washington,  D.C.,  on 
December  19, 1983,  to  solicit  comments 
from  interested  parties.  After  reviewing 
public  comments,  MIHDIAC  suggested 
some  additions  and  modifications  to  the 
NIOSH-proposed  evaluation  criteria, 
and  NIOSH  incorporated  those 
recommendetions  MHRAC  also 
concluded  that  active  and  passive  ESU 
would  be  appropriate  for  use  with 


respiratory  protective  devices  if  criteria 
were  established  for  their  certification 
wdiich  would  aaaure  that  the  user  is  not 
expoead  to  increased  risk  as  a 
consequence  of  relying  upon  such  ESU. 

NIOSH  in  now  requiring  that  all 
appUcattons  for  approval  of  gas  and 
vapor  respirators  with  ESU  include  the 
following  infonnation: 

Criteria  for  CaitUlcalloa  of  End-of- 
8ervk»4ife  Indlcaton 

An  a|q>licant  for  certification  of  ESU 
of  use  against  substances  with  poor 
warning  properties  must  provide  NIOSH 
with  the  following  infonnation: 

1.  Deta  demonstrating  diet  die  ESU  is 
a  reliable  indicator  of  sorbent  depletion 
(less  than  or  equal  to  90X  of  service  life). 
The  data  shall  include  the  results  of  a 
flow-temperature  study  et  low  and  high 
temperatures,  humidities,  and 
contaminant  concentrations  which  are 
reasonably  representative  of  actual 
woriq)lace  conditions  where  it  is 
anticipated  that  a  given  respirator  will 
be  used.  A  minimiim  of  two  contaminant 
levels  must  be  utlized  for  each  study, 
including  the  limit  level  (permissible 
exposure  limit  threshold  limit  vahie. 
etc.)  and  the  limit  level  times  the 
assigned  protection  factor  for  the 
respirator  type. 

2.  Data  on  desorption  of  any 
impregnating  agents  used  in  the 
indicetor,  The  data  shall  include  the 
results  of  a  flow-temperature  study  at 
low  and  high  temperatures  and 
humidities  which  are  reasonably 
representative  of  actual  woikplace 
conditions  where  it  is  anticipated  that  a 
given  respirator  will  be  used.  Data  shall 
be  sufficient  to  demonstrate  safe  levels 
of  desorbed  agents. 

3.  Data  on  the  effects  of  industrial 
interferences  which  are  commonly 
found  in  woricplaces  where  it  is 
anticipated  that  a  given  respirator  will 
be  used.  Data  should  be  sufficient  to 
show  which  interferences  could  impair 
the  effectiveness  of  the  indicator  and  the 
degree  of  impairment  and  to  show 
which  substances  will  not  affect  the 
indicator. 

4.  Data  on  any  reaction  products 
produced  in  the  reaction  between  the 
sorbent  and  the  contaminant  gases  and 
vapora  against  which  it  is  designed  to 
protect  including  the  concentrations 
and  toxicities  of  such  products. 

5.  Deta  which  predicts  the  storage  life 
of  the  indicator.  Simulated  eging  tests 
will  be  acceptable. 

In  addition  to  the  foregoing,  all 
passive  ESU  shall  meet  the  following 
criteria: 
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1.  A  passive  ESU  ihall  be  situated  on 
*' so  that  it  is  raadQjr  vf^ftis 


z.  u  toe  passnre  BMicavDv  titflizas  COTor 
diangB.  the  change  sfcaB  bedetactaMs 
tvpeeple  witn  pn^paicaf  BBpainnenta 
suchi 


^  .  t  coteis  fer  fta  Mtial 

color  of  the  indicatar  aatf  ite  Saa)  fend 
point)  color  of  the  iadicator  shall  be 
placed  adjacent  to  the  iodicatar. 

All  ESU  shall  meet  the  following  I 
ciiiatiB: 

1.  Iba  ESU  shaft  aal  Merfsre  wift  the 
effiectivenaaa  ol  the  tacasaal 

2.  The  ESU  Shalt  B«t  ^ange  the 
weight  disMhatfan  of  tharaqriratoc  to 
thadetriaetafthef piiiifil     i 

3.  The  ESU  shaa  Ml  Msrikra  wHU 
reqaired  laaB  of  sigbL 

4.  Any  ESU  that  is  peranaendy 
installed  in  the  laspuata  faaapieee  shall 
withstand  daang  aod  a  drop  fitaas  a  5- 
foot  hsight.  leplaceabiaESU  must  ba 
able  to  be  eaaily  leneved  and  to 
withstand  a  drop  bam  a  0-fiaot  hra^t 

5^  A  reapirater  with  an  ESU  shall  still 
meet  all  other  appiicabte  requirements 
set  forth  in  ae  Cn  Part  11. 

6.  Anjr  electrical  oonqianents  ntilixed 
in  an  ESU  shall  confiaiiB  ta  the 
provisions  of  the  National  Electrical 
Code  and  be  "intrinsically  safe."  Where 
permissibility  is  reqaitadl  the  re^iratar 
shall  meet  the  requiresMBta  for 
permisnbility  and  iatriaaic  safety  sat 
forth  in  30  CFR  Part  ia»  Subpart  D, 

S  18.^  "Permit  to  usa  experimental 
electrical^  face  pgiiipm^nf  io'  AaassgF 
mine  or  tonneL"  AUa.  tlw  electrical 
system  shall  include  aa  nnt^nnfltif 
warning  medianism  diat  indicates  a  loss 
of  power. 

7.  Effects  of  industrial  interferences 
for  substances  which  are  commonly 
found  in  workplaces  where  it  is 
anticipated  that  a  given  respirator  wiH 
be  used  must  be  determined,  and  those 
substances  which  hinder  ESU 
performance  shall  be  identified 
Substances  whidi  are  commonly  found 
where  the  respirator  will  be  os^  must 
be  investigated.  I^ta  suffideut  to 
indicate  whether  the  performance  is 
affected  must  be  submitted  to  NIDSH. 

Manufacturers  ai  respirators  equipped 
with  ESU  shaH  label  the  respirator  to 
make  the  oser  aware  of  use  conditions 
that  couid  caose  false  positive  and 
negative  ESU  responses. 

8.  The  ESU  rinJI  not  create  any 
haxaid  to  the  wearer's  health  or  safety. 

a.  ConsMera^oB  shall  be  given  to  the 
potential  impact  of  coomon  human 
physical  laipahmaali  en  d» 
lafdlalSLL 


Datad:  July  la  1984. 
LW.gparitt, 

Acting  IXnctoc  Natkmatbmtitutaptt 
OccupaUonafSafgtyamiUeohli. 

(FR  Oac.  M-UUirSMl  »4*-M;  atMal 

!4a 


rv^a  anvtiRi^  Hananmrmoiv 


(I 


i  PrtBdpiM  of  I 
iHxCarrmtQe 
Manufacturing  PracHM  Wocfcta^  Draft 


^sotf  asB  Dftg  AibfliBistration. 
Notice. 


R  The  Food  and  Drug 
Adsriuisfeiation  (TDA)  is  announcing  the 
availabiity  of  a  wesidBg  draft  gaideUne 
entiUed  "Guidelae  on  General 
Prindplas  of  Process  Validatian'*  (Minch 
lOM^  arilich  oudinea  general  prindples 
of  procasa  vaUdatioa  the  agency  views 
as  accqrtable  parts  of  a  process 
validation  prograai  forprepnkig  human 
and  animal  drag  products  and  mecBcal 
dsvieaa.  Thte  notice  ia  fartended  to 
inform  interested  persons  of  die 
availabffity  of  the  working  draft 
goidsliae,  which  was  distributed  at  an 
open  public  meeting  of  the  Device  Good 
Mam^ctaring  Practice  Advisory 
ConuBittee  heM  on  March  29, 1984. 
DATl:  Comments  by  October  17, 1984. 
AnnwCTl;  Requests  for  a  cagy  of  the 
working  draft  guideline  and  written 
comments  regarding  the  woridng  draft 
giiidaline  to  the  Dockets  Management 
Branch  (HFA-305],  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Hshers 
Lane,  Rockville.  MD  208S7. 
TOR  RMiMBR  airoiwAiioN  com- act; 
For  Human  and  Animal  Drug  Products: 
Clifford  G.  Broker,  Center  for  Drugs 
and  Biologica  (HFN-323).  Food  and 
Drug  AHiainistration.  #2  Nicholson 
Lane  at  Rockville  Pike.  Bethesda. 
MD  20652;  301-44a-278a 
For  Medical  Devices: 
Etksard  J.  McDaanelL  Center  for 
Devices  and  Radiological  Health 
(HFZ-330).  Food  and  E^ 
Administration.  8757  Georgia  Ave., 
Silver  Sprii«  MD  20eia  301-427- 
7122. 


UM 


kTlOKlndie 
r  of  March  29, 1983  (48 
FR 13006).  FDA  iasued  a  notice 
amMwiming  die  availability  of  a  draft 
guidaUne  entitled  "Guideline  on  General 
Piindplss  of  Process  VaHdation"  (March 
1963>.  The  draft  guidelhie  was  intended 
to  inform  interasted  persona  of 
acceptable  principles  to  fadlitata 
coaspliance  with  the  current  good 


manufacturioApractioa  (CGMP)  . 
regulatians.  Tha  draft  g|rfrf^>n>if  waa 
maidaawalbbiB  fitv  puUlc  comment  to 
pravkb  theagrmny  with  views  to  be 
oonsiderecr&i  ftadsvalopment  of  a  final 
gafdelbie.  Ihtetested  persons  were  given 
untg  Mhy  81, 1988>  to  onmaient  on  the 
draft  guiddina. 

Based  on  a  request  fioi  a  genaral 
extension  of  tha  comment  period  Iqr  a 
fotaiffft  drag  mannfacturer.  FDA  issued  a 
notice  hi  the  FadanlKagiatat  otiuna  la 
1963  C48  FR  28889]  extendhu  the 
commani  period  for  the  draft  guideline 
untff  fuljr  31, 1983. 

In  a  aotioe  published  in  the  Fedasal 
Kagistar  of  February  22. 1984  (4B  FR 
65:^  FDA  annoanced  that  an  open 
public  meeting  of  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee  wouM  be  held  on  Kfodi  29  - 
and  sa  1901,.  hi  Washington.  DC.  This 
notice  abo  announced  that  die  meeting 
agenda  would  hidude  an  open 
discussion  of  the  Mardi  1983  draft 
guideline.  On  March  29, 1984,  during  the 
open  miiHiiiHee  discussion  portion  of 
the  meeting,  an  FDA  speaker  discussed 
the  comments  received  on  the  March 
1963  draft  guiddina  and  proposed 
revisions  under  consideration  by  the 
agency.  Copies  of  a  working  draft  of  the 
March  1983  guideline  that  reflected  the 
proposed  revisions  under  consideration 
by  the  agency  were  provided  to 
interested  persons  attending  the  public 
meeting. 

To  assure  ttiat  the  full  range  of  issues 
related  to  the  Mardi  1983  draft  guidelhie 
are  addressed  FDA  bdieves  that  the 
working  draft  guideline  distributed  at 
the  public  meeting  should  be  made 
available  to  interested  persons. 
Accordingly,  FDA  is  announcing  the 
availability  of  the  woridng  draft 
guideHne:  'XMdeline  on  General 
Prindples  of  Process  Validation"  (March 
1964).  FDA  notes  that  because  the 
March  1983  draft  guideline  is  still 
undergehig  review  within  FDA.  any 
condusions  reflected  in  the  March  1964 
wonkiag  draft  do  not  nacoMarily 
represent  a  fowl  agency  poattion  on  any 
matlsr  contained  in  the  guideline. 

The  woridng  draft  guideline  does  not 
supersede  the  March  1983  draft 
guideline.  Comments  submitted  in 
respmue  to  the  Federal  Kagistar  notice 
of  March  29, 1983,  are  still  under 
consideration  by  the  agency.  Additional 
comments  may  be  submitted,  if  desired 

Reqaests  for  a  single  copy  of  the 
woriihig  dr^  guideline  should  be  sent 
to  the  Dockets  Moiagement  Brai^ 
(address  above).  Interested  persons  may 
submit  written  eenments  on  the 
working  draft  giridrihie  to  the  Dockets 
Management  Branch  by  October  17, 
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1984.  FDA  wlU  oMuider  i 

in  (kteonkikif  indMdiar  Authar 
amandBinnts  to,  or  wvirioM  at,  th> 
March  1M3  draft  goUldint  ai« 
wananted.  Conunenta  alieald  hm  Ja  two 
copiea  (exc^t  Out  iodividiula  nay 
submit  siqgla  copies),  idendfiad  with  the 
docket  niuBbar  found  in  bracksts  in  tha 
heading  of  Oxis  dnrjimeat,  Tha  woridng 
draft  guideline  and  laceivad  fy""mtnts 
may  be  seen  in  the  Dodcats 
Management  Branch  between  9  ajn.  and 
4  pjH.,  Monday  throuj^  Friday. 

Dated:  |aly  11 1884. 


Acting  A$aociate  Coamiaticmerfor 

RagukitoryAffain. 

(FR  Dm.  aManonbd  »4t.Mi  Mt  n4 


[Docket  No.  ON-inot] 

IntMrnational  Drug  SdMduInK 
ConvndonoaPiyciKrtropic 
SubttanoM;  Sdnwlint  and/or 
HaHudnoganlc  Drugs 

AQENCv:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
interested  persons  to  sufaonit  additional 
data  or  comments  concerning  abase  ~ 
potential,  actual  abuse,  and  mwilcal 
usefulness  and  trafficking  of  26 
stimulant  and/or  haUodnogepic  drags. 
This  faifofiimtion  will  be  considered  in 
preparing  a  fiirdier  reqianse  from  the 
United  States  to  the  World  Heal& 
Oiganization  (WHO)  wmnfiL^n  abuse 
liabitity,  actual  tiaoae,  and  traffiddi^  of 
these  drugs.  WHO  will  use  this 
information  to  considv  wliedier  to 
recommend  that  certain  international 
restrictions  be  placed  m  these  drugs. 
This  notice  requesting  information  is 
required  by  law. 

DATe  Comments  by  July  90, 1964. 
AODRCU.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Dhig  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville.  MD 
20857. 

RM  nMTMDi  mramiATiON  contact: 

I.  David  WoUson.  OfBce  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-1382. 
SUPPLEmNTARV  INPOWMATION.  The 

United  States  is  a  party  to  the  1971 
Convention  on  Psychotropic  Substances. 
Article  2  of  the  Convention  on 
Psychotropic  Substances  provides  that  if 
WHO  has.inforraation  about  a 
substance  whidi  in  its  opinion  may 
require  international  ccNKtrd  or  change 


in  «wh  oontroL  it  shdl  ••  MliCr  te 

Secratuy-GsMi 

end  pnivide  the 

infonnatian  hi 

The  CoBtiollad  sAeleaaaa  Act  (CBA) 

rntli  n  nf  the  riMUMahwMiie  Ikn 

Abuse  PrevaaliaB  and  CoBlral  Aol  «f 

1970)  provides  that  wkaa  WHO  aotifias 

the  United  Stales  ■Bdar  Aitide  a  of  die 


mOimeiliaii  1 1 


Bftyi44DA) 
(MMDA) 


Convention  on  PmhotRqric 
that  WHO  has  lataaMltoi  ti 
)uattt|r  addioB  a  4rag  ar  other  aabatanoe 
to  ona  of  the  scbedalas  of  the 
Convention.  tranaiBRiog  a  drag  or 
substaooe  from  one  schsdale  to  another, 
or  deleting  it  from  the  acbedabe,  die 
Secretary  of  State  amst  tnasadt  the 
notice  to  the  aeuatary  of  the 
Department  of  HeaM  and  Hmaa 
ServkM  (INiHS).  Hm  SacNtaiy  of 
DHHS  OMt  then  pabliah  die  notioe  in 
the  Padsnl  lagtalvand  provide 
opportunity  for  hitsNelad  paremis  to 
submit  coamiente  to  aeeist  DHHS  fai 
preparing  scientific  and  medical 
evatnations  about  the  dnig  or  substance. 

On  July  25. 198S.  WHO  requested  die 
United  ^tes  to  submit  data  cancerBhig 
the  abase  potential,  actual  afawe,  and 
medical  usefidness  of  SO  stimolant  and/ 
or  hallucinogenic  dn^.  FDA.  on  behalf 
of  DHHS  and  die  Seontaiy,  published 
WHO'S  request  in  die  Federal  Reveler 
of  September  13, 1968  (4eFR4KI86)  end 
provided  an  opportunity  lor  public 
comment  on  the  reqvest 

The  Secretary  of  DFD1S  has  received 
die  fioUowfaig  additional  notice  from 
WHOonbehelfofdieSecretBry- 
General: 

The  Secretary-General  of  the  United 
Nations  preaeuli  liis  caiiq)Ifments  to  the 
Seaetaiy  of  State  of  tha  United  StatM  of 
America  and  haa  tlie  lioaoer  to  draw 
attention  to  a  requeat  firom  tlie  Director- 
General  of  the  World  Health  Organixaiion  for 
additional  assistanoe  in  obtaining  date  on  the 
following  twenty-f^^  aalxtances: 
Cathine  (norpseudoephedrine) 
CatlUaoae 
Clobenzorex 
Dimethoxy  amphetamine 
Dimethoxybromoamphetamine  (DOB) 
EthylamphetaniBe 
FauMlnsate 
Fencamfamin 
Fenetylline 
Fenproporex 
Fuifaoorex 
Levamfetamine 
LevomethampbetaniDB 
Mefenorax 

Methoxyamphetamine  (FMA) 
Methyloudioxyamphetamine  (MDA) 
Morazone 

Para-methoxyamphetamine 
Pemoline 
Propylhexedrine 
Pyrovalenme 

TrimethoxyamphetamiM  (TMA) 
4-Bromo-2,5Hlimetfaaxyph«etiiylamiiM 


(MDMA) 

By  note  NAK/CLM/ttSS  of  tB  )niy 


infonnatiaB  CO  diaaei 
leoelvso  IB  leepoose  to  ttet  Toqeiit  i 
analysad  and  anbrntttsd  te  WHO.  Ob  Iha 
basis  of  a  review  of  dttt  data,  die  Dfaector 
General  of  WHO  BotiBad  Iha  Saaetaiy- 
General  diat  WHO  was  of  dw  aptaiOB  that 
two  of  the  aabalaiiaaa  (DOB  end  1AA|. 
shoold  be  iDdadad  ia  SAsdris  1 4 


proposal  to  sdieauls  ike  (we  I 
notulaQ  oy  IBS  8eQetaiy438BSBD  to  all 
States  Fatties  (d  tlie  OsatentlflB  by  notes 
NAC/GLa/UM  and  NAR/CL7/lflM  af  U 
and  U  ]ina.  mspactivaty.  At  its  tttaty^fint 
seasiaa.  in  Fefaraaqr  UH^  the  CasaBiMiaBaa 
riarnntir  fln^  iriM  ^Ida  what  eiMwi  if 
any,  should  be  lakaa  with  aaspaet  le  that 
proposal  to  incbda  DOB  and  MDA  la 
Schedule  I  af  fta  ConvantioB  (onj 
Psyohotrapic  Subatancaa.  (llieae  two  WHO 
notificationa  will  be  dw  aid>isct  of  iotars 
Fadaaal  Ragiatw  aoticaa.) 

WHO  baa  raosady  caniod  oirt  a  detafled 
examioattoB  of  theprooadBN  Id  be  fi^owad 
in  Iha  aaMer  of  revtewlBg  sabatanoaa  for 
poasfcle  faownnMndatioe  far  achedulh^ 
nader  the  iBlamatlaBal  drag  eoBlrol  treatiaa. 
New  gntdadBsa  ior  the  review  prooadva 
have  been  approved  by  the  WHO  BweoBtlae 
Board  aod  dw  DiiaolarC«Benl  has  deeldad 
to  aotraat  leepaaaWHty  for  eech  review  te  te 
WHOJ 


The  tweaty-eeooBd  Expert  ( 
Drag  D^peadaaea.  to  be  ooowenad  frow  22  to 
27  April  uaSk  wUl  accaidii«iy  axaBUae  dw  18 
substances  listed  atiove  to  datamiae  if  any 
further  prapoaais  ahoald  be  made  oeaoaming 
their  possible  oootral  ander  the  proviaooa  of 
the  Convention  on  Psychotropic  Sabataaoaa. 
In  this  oonnectioB.  it  would  be  ^predatad  if 
tha  Government  would  aubaiit  a«y  additioBal 
data,  it  deems  appropriate  oo  any  of  the  M 
subatances,  It  wcniki  greatly  asaist  the 
Secretaiy-Ganaral  if  aach  data  were 
submitted  on  a  substaDoa-by-«abetanoe  basis 
foDowiag  the  outline  nnntainad  in  the 
questionnaire  attached  to  the  praaent  note  aa' 
an  annex. 

In  view  of  the  fact  that  a  report  must  be 
prepared  for  WHO  on  diis  aubiect  it  would 
be  appradatad  if  dn  kdanaattaBOMU  be 
transaritlsd  to  the  Secretary-Gwierd  by  15 
AegBSt  1984.  Replies  should  Iw  addressed  to 
die  attention  of  the  Director  of  dw  Diviaoa  of 
Narcotic  Dn«B.  Vienna  1 
P.O.  Box  600.  A-1400  Viaaaa. , 
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SUBSTANCE  REPORTED  ON: ' 

1.  Aviilability  of  tlw  nbitance  (ragiattrad. 
mukatad.  diaiMOMd.  etc). 

2.  National  omtrol  maaauiaa  appUad  to  the 
■obatanoa  aa  ooaiparad  to  iikibiiihh  applied 
to  oarootic  dniga  or  pajrchotropic  aubatucea 
(e^  praacriptiao  requiiementa.  ikenaing  of 
manufactura  and  diatiibation.  control  of 
import  and  export,  etc). 

3.  Extant  of  abnae  of  die  aubatanoe. 

4.  Payee  of  aarioamaaa  of  the  public 
health  and  aodal  pnUama*  aaaodatad  widi 
abuae  of  the  aubatinoe. 

5.  Nomber  of  aeintea  of  the  aubatance  in 
the  ilhdt  traffic  during  the  previoua  three 
yeara  and  the  quantitiea  involved. 

&  Identification  of  the  anbatancea  aa  of 
local  or  foreign  manufactare  and  indication  of 
any  conuBarcial  maridngi. 

7.  Bxiatnce  of  dandwatine  laboratoriea 
manufoctuiing  the  aubatance. 

Therefore,  as  required  by  section 
201(d)(2)(A]  of  the  Controlled 
Substances  Act  (21  UAC  811(d)(2)(A)). 
FDA  on  behalf  of  OHHS  invites 
interested  persons  to  sabmit  additional 
data  or  comments  regarding  the  luuned 
28  drugs.  Information  submitted  in 
response  to  i»evious  FadanI  Ragistar 
notices  need  not  be  resumbitted.  The 
current  WHO  notification  deletes  two  of 
tiie  drugs  referred  to  tn  the  September 
13, 1983  notice: 

metiioxymethylenedioxyamphetamine 
and  para-oxyamphetandne.  WHO  has 
not  provided  a  basis  for  th«  deletion. 

bi  the  September  13. 1983  notice.  PDA 
discussed  tiie  then  currmt  market^ 
and  domestic  control  status  of  each  of 
the  30  drugs  in  tiie  United  States.  There 
have  been  no  dianges  concerning  the 
atatna  of  any  (rf  the  drags. 

Data  and  information  received  in 
raqianae  to  this  notice  will  be  used  to 
prqiare  supplemental  scientific  and 
medical  informatimi  on  these  drugs  in 
additioo  to  tiiat  previously  provided  by 
tiie  United  States  to  WHO.  (A  copy  of 
that  information  is  oo  file  in  tiie  Dockets 
Management  Bkanch  under  this  docket) 
DmS  will  forward  tiiat  information  to 
WHO.  timni^  die  Secretary  of  SUte, 

•ExamplM  of  pnltic  haaldi  ud  Midal  praUaaM 
an  acnte  hiiiwricmoa  ''-**'m'i».  wwiu 

■Oftalitjr.  bakaviow  praUamt, 
«c  Fbr  •  lhoN«sk  tMariaatiaB  of  the 
late  WHO  pabiicatiaD 
t  of  Priiiic  Haatth  and  Social 
■a  awpdalad  wtthlha  Uaa  of  PaydwUuyte 
(Na  ass  la  the  WHO  TacUcal  Rapott 
I)  m4  Chaplw  7  of  Iha  WHO  pobUcatloa 
_     _  tiarliMCoatraiorNaiooticaiid 

rajrcnolnipic  T 


for  WHO'S  ctmsideration  in  deciding 
whether  to  recommend  international 
control  of  any  oi  these  drugs.  Such 
control  could  limit  among  other  things, 
the  manufacttirt  and  distribution 
(import/export)  of  tiiese  durgs  and  could 
inq>oae  certain  recordkeeping 
reqidrements  on  them. 

Upon  receipt  of  the  information. 
DHFQ  wil  not  make  any 
recommendations  to  WHO  regarding 
whether  any  of  these  drugs  should  be 
subjected  to  international  controls. 
Rather,  DHHS  will  defer  such 
consideration  until  WHO  has  made 
official  recommendations  to  the 
Commission  on  Narcotic  Drugs,  which 
are  expected  to  be  made  in  1985.  Any 
DHHS  position  regarding  intematioiud 
control  of  these  drugs  will  be  preceded 
by  anotiier  Federal  RegistBr  notice 
soliciting  public  comment  as  required  by 
21  U.S.C  811(d)(2)(B). 

Interested  persons  may,  on  or  before 
July  aa  1984,  submit  to  tiie  DockeU 
Management  ftranch  (address  above) 
wiitien  comments  regarding  this  action. 
This  short  comment  period  is  necess€uy 
to  assure  that  DHHS  may,  in  a  timely 
fashion,  provide  the  requested 
comments  and  data.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  provide  data  and/or 
information  in  the  format  described  in 
the  WHO  questionnaire  for  data 
collection  found  above.  Comments  are 
to  be  identifed  vvith  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  aun. 
and  4  pjn.,  Monday  through  Friday. 

Dated-  July  18, 1864. 
William  F.  Randolph. 

Acting  Assoa'ataConuniaaioner  for 
Regulatory  Affain. 

[FR  Doc.  s«-iflin  FUad  7-17-ait  locaa^ 
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PuMe  HmMi  SwviM 

NaUofMlliwtitutM  of  HMlth; 
StatOTwnt  of  OrgantaaUon.  FunctiofM, 
and  Ottogatlons  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27. 1975.  as 
amended  most  recentiy  in  pertinent  part 
at  49  FR  15139,  April  17, 1984]  is 
amended  to  reflect  the  following 
changes  within  the  National  Eye 
Instihite  (NEI):  (1)  Republish  witiiout 
change  the  functional  statements  for 
program-level  and  above  components; 


and  (2)  establish  tile  Biometry  and 
Epidemiology  Program  (HN-W4).  These 
changes  will  dww  the  cotrect  standard 
Administrative  Codes  (SACs)  for  tiie 
Institute  and  its  program,  and  more 
effectively  align  tiie  organizaticm  with 
the  activities  of  the  program  and  provide 
proper  visibility  to  a  nationally 
pnHninent  research  program  in 
epidemiological  and  biometrical 
investigations  of  visual  disorders. 

Sec  HN~B,  Organization  and 
Functions,  is  amended  as  follows:  Under 
the  heading  National  Eye  Institute  (HN- 
W)  [fonnerly  (8E)],  delete  the  functional 
statements  for  the  Institute  and  its 
programs  in  their  entirety,  and  republish 
those  functional  statements  to  read  as 
follows: 

National  Eye  Institute  (HN-W). 
Conducts,  fosters,  and  supports  research 
on  the  causes,  natural  history, 
prevention,  diagnosis,  and  treatment  of 
disorders  of  the  eye  and  visual  system, 
and  tn  related  fields  (including 
rehabilitation)  through:  (1)  Research 
performed  in  its  own  laboratories  and 
through  contracts;  (2)  a  program  of 
research  grants  and  individual  and 
institutional  research  training  awards; 
(3)  cooperative  and  collaboration  with 
voluntary  organizations  and  other 
institutions  engaged  in  research  and 
training  in  the  special  health  problems 
of  the  blind:  and  (4)  collection  and 
dissemination  of  information  on 
research  and  findings  in  these  areas. 

Intramural  Research  Program  (HN- 
W2).  (1)  nans  and  conducts  the 
Institute's  laboratory  and  clinical 
research  program,  which  encompasses 
five  major  disease  areas:  retinal  and 
choroidal  diseases,  corneal  diseases, 
cataract  glaucoma,  and  sensory  and 
motor  disorders  of  vision,  to  ensure 
maximum  utilization  of  available 
resources  in  the  attainment  of  Institute 
objectives:  (2)  evaluates  research  efforts 
and  establishes  program  priorities;  (3) 
allocates  funds,  space,  and  personnel 
ceilings  and  integrates  ongoing  and  new 
research  activities  into  the  program 
structure;  (4)  collaborates  with  other 
Insitute  and  NIH  programs  and 
maintains  an  awareness  of  national 
research  efforts  in  program  areas;  and 
(5)  provides  advice  to  the  Institute 
Director  and  staff  on  metiers  of 
scientific  interest 

Extramural  and  Collaborative 
Program  (HN-W3).  (1)  Plans  and  directs 
a  program  of  grant  and  contract  support 
for  research  and  research  training  in  five 
major  disease  areas:  retinal  and 
choroidal  diseases,  corneal  diseases, 
cataract  glaucoma,  and  sensory  and 
motor  disorden  of  vision  to  ensure 
maximum  utilization  of  available 
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reMoroM  ki  atteiMMBt  cf  fcMtitDtB 
objeotivm:  (2)«MenM  oMd  far 
reMHch  aad  MMMcktrainiog  in 
progMB  •!•■■;  fS)  dttantam  program 
Drioriti—  and  ncaaammnSm.  faiAng 

levels  for  programs  to  be  supported  by 
grania:  (4)  determined  |»ioiities  and 
allocatea  fiinds  for  reaearck  to  be 
supported  by  contract:  (5)  coUaboratet 
with  intramural  program  in  the  Institute 
and  NIH-wide  and  maintains  ah 
awareness  of  national  research  efforts 
in  program  area;  (6)  prepares  report  and 
analyses  to  assist  Institute  staff  and 
advisory  groups  in  carrying  out  their 
responsibilities;  and  (7)  consults  with 
voluntary  health  organizations  and  widi 
professional  associations  in  identifying 
research  needs  and  developing 
programs. 

Biometry  and  Epidemiology  Pmgram 
(HN-W4).  Conducts  activities  in 
statistical  and  epidemiological  research, 
education,  and  consultation:  (1)  plans, 
develops,  and  carries  out  human 
population  studies  concerned  with  the 
causation,  prevention,  and  treatment  of 
eye  disease  and  vision  disorders,  with 
emphasis  on  the  major  causes  of  visual 
impairment,  including  studies  of 
incidence  and  prevalence  in  defined 
populations,  prospective  and 
retrospective  studies  of  risk  factors, 
natural  history  studies,  clinical  trials, 
genetic  studies,  and  studies  to  evaluate 
diagnostic  procedures:  (2)  carries  out  a 
program  of  education  in  biometric  and 
epidemiolgic  principles  and  methods  for 
the  vision  research  community 
consisting  of  courses,  workshops,  a 
fellowship  program  for 
ophthalmologists,  publications,  and 
consultation  and  collaboration  on 
research;  and  (3)  provides  biometric  and 
epidemiologic  assistance,  advice  and 
collaboration  to  National  Eye  Institute 
intramural  and  extramural  staff  and  to 
vision  researchers  elsewhere. 

Dated:Iuly6,iaM. 
Edwaid  N.  Brandt,  Jr., 
Assistant  Secretary  for  HoaJth. 

(FR  Doc  8»-in«>  PIM  7-lS-M;  MS  u4 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdHfa  S«rvic« 

Endangervd  Sp«dM  Pwmlt*  ItstMd 
for  ttM  Months  of  April,  May,  June 
1984 

Notice  is  hereby  given  Uiat  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  rejputl  to  permit 
applications  duly  received  according  to 
section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended.  16  U^C  1539. 


Bachi  ^ 

only  after  it  was  detmnined  tfiat  Tt  was 
applied  for  in  good  faitfi.  diatby 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endai)gered  apedes; 
and  that  it  will  be  consistent  wiOi  die 
puipoeee end pQUcy  set  forth iithe 
Endangered  Species  Act  of  1973,  as 
amended. 

Additional  infoimetion  on  these 
permit  acticms  may  be  requested  by 
contactiQg  the  Federal  WUdlifo  nnnlt 
OfBce.  Box  3664,  Ailington.  VA  2220S. 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  Iko  Federal 
WUdlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  605,  Arlington.  VA, 
between  the  hours  of  9:00  a  an.  and  3:00 
p.m.  weekdays. 

Aprill9B4 

International  Animal  Exchange. 

X58447e— /^r4 
International  Animal  Exchange, 

Xl4e429— Apr6 
International  Animal  Exchange, 

X147573— Apr9 
International  Animal  Exchange, 

X143996— Apr9 
Rio  Grande  Zoological  Park.  ]nie99»— 

Apr  9 
Knoxville  Zoological  Park.  X5e3845— 

Apr  16 
John  Sutterlin.  X586ao»-i^  16 
Arizona  Zoological  Society,  X152416— 

Apr  18 
Los  Angeles  Zoo,  X581794— Apr  26 
Miami  Metrozoo,  XS84467-^Apr  26 
Peregrine  Fund,  Inc.,  Xl0e63— Apr  28 
Sheba  Conant,  Xll7063-^pr  27 

MaylflIM 

Gibbon  ft  Gallinaceous  Krd  Center, 

X152468— May  1 
Mammoth  Cave  National  Paik, 

X5838«7-4^ay  1 
Aryan  Roest  X560000-May  1 
Malcolm  Hast,  XS83706— May  IS 
Western  Ecological  Services  Co., 

X591791— May  15 
Christopher  Vaaghan.  XS8S767— May  17 
Robert  Brown.  X5a0l3a-^b4ay  18 
Zoological  Society  of  San  Diego, 

Xl532a9— May22 
Rave  Feline  Breeding  Cmter,  X1S1975— 

May  22 
Sea  World,  faic  X10022— May  23 
Los  Angeles  Zoo,  X583838— May  23 
Kem  National  Wildlife  Refuge, 

X584452— May  24 
Sony  Bone.  Xl0S0AB-^4ay  25 
Savannah  River  Ecology  Lab^ 

X0212BM— May  25 
Suncoast  Seabird  Sanctuary,  X146852— 

May  29 

June  1984 

William  Gruenerwald,  X153274— Jun  5 


Rnflanywsd  Spaoies  Kasaaidi  ft 

deeding,  X584115— fun  8 
NatisMi  Zoologioal  Fatk,  X)nS8AB-|a 

8 

Black  I 


11 


11 

Bay  NVTR.  XSeslAB— |«B 


2kx)logical  Sodety  of  San  Diego. 
X5e0371— Jun  11 

Los  Aogeles  Zoo.  XBiaDM-Jw  11 
Charles  ).  Mt  X9817— ^on  12 
Patrick  ladigAMv.  of  MiM., 

X0874AB-;^12 
Ecological  Servicee/USFWS,  XlSSZTy— 

Jun  14 
MnetMUe  R.  Perrone,  X1S2S78— Jnn  15 
US  Army  Corps  of  Enghners,  XSSaoOl— 

Jon  15 
Government  of  Guam/Dept  of 

Agrioahnre,  X1S71EM— fan  IB 
Zoologioal  Society  of  San  Diego. 

XS568B1— Jun  18 
Zoologteal  Society  <rf  San  Diego, 

X568e7B— Jun  18 
l^ilsa  Zoolo^cal  Psfk,  Xliseft— fan  18 
Jacksonrfne  Zootogical  Park,  XS6S94&— 

Jun  20 
Intamationel  Animal  Exchange, 

X152432H«B21 
Detroit  Zoological  Psrk.  XSmm—im  2S 

Dated  Jdy  13,  nSC 
RJCKoUnsoa. 

Chief,  Braook  efPannitM.  Fedaial  Wildlife 
Permit  Opce. 
[FB  riiii  I1 11—1  rniii  ~  im  mi  b^j 
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The  following  applications  have 
applied  for  petmits  to  oonduct  certain 
activities  miSk  andangersd  spades.  TbSut 
notice  is  providsd  pwisnaat  to  Section 
10(c)  of  Ihe  Eadangered  ^Mdes  Ad  of 
1973,  as  amended  (16 IISXL 1531,  et 
seq.): 

Appycant  latsmstional  AaJaMJ 
Exchange,  Femdale,  MI— AFP 
#ia66BM 

Hie  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  and 
export  one  male  siamang 
(Symphahngus  syndactylas)  from 
Louisville  Zoo,  KY,  to  Seoul  Grand  Park 
Zoo,  Korea,  for  enhancement  of 
propagation. 

Applicant:  Duke  University  Mmate 
Center,  Durham,  NC— AFP  #1624BM 

The  applicant  requests  a  permit  to 
import  one  additional  female  grey  gentle 
lemur  [Hapalemurgrieeus]  from 
Madagascar  for  sdentific  research  and 


■nhMl«Miignt  rJ  frapmjftHt^  and 

nwhraL 

AppUcant:  Dak*  Univanity  Primate 
Ctnter.  Durham.  NC— AFP  #206SBM 
The  apftUcant  raqoeata  a  permit  to 
inqwit  two  male  and  two  fiamale  rad- 
beUied  lemurs  [Laaur  rubthraitei^  from 
Madagascar  for  scientific  rewarch  and 
enhancement  of  propagation  and 
survival 

AppUcant  Arizona-Sonora  Desert 
Museum,  Tucson.  A2:— AFP  #20750^4 
The  applicant  requests  a  permit  to 
export  (Mie  pair  of  maigays  [PeliM  wiedii] 
and  one  pair  of  ocelots  (felia  parMis) 
to  the  Centro  Ecologico  del  Desierto, 
Hermosillo.  Mexico,  iot  enhancement  of 
propagation  and  survivaL 

Applicant  Ron  Oxley,  Acton.  CA— AFP 
#20eeBM 

The  applicant  requests  a  permit  to 
reexport  and  reimport  captive-bom  gray 
wolves  [CanJs  lupus)  to  and  from  West 
Vancouver,  ac  Canada  and  other 
countries  for  enhancement  of  survivaL 
The  wolves  will  be  filmed  for  educating 
the  public  about  the  conservation  needs 
of  the  wolves  and  other  wildlife. 
Applicant  Chehaw  Wild  Animal  Park. 
Albany.  GA— APP  #ae48BM 
The  apfriicant  requests  a  piermit  to 
take  20  nuisance  American  alligators 
[Alligator  mississippiensis)  for 
enhancement  of  propagation.  Collection 
will  be  done  by  GA  Dq>t  of  Natural 
Resources. 

Applicant  New  York  Zoological  Society, 

Bronx.  NY— APP  #586722 

The  applicant  requests  a  permit  to 
inywrt  two  male  and  two  female 
captive-bom  lion  tailed  macaques 
[Macaco  silenus]  from  National 
Zoological  Paik,  New  Delhi.  India,  fry 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
availaUe  to  the  public  during  normal 
business  hours  in  Room  601. 1000  North 
GMw  Rd.  Arlington.  Vin^nia,  or  by 
writing  to  the  U.S.  Fish  ft  Wildlife 
Service.  WPO.  P.O.  Box  3664.  Arlington, 
VA  22203. 

Interested  posons  may  comment  on 
any  of  these  applicatioos  within  30  days 
of  the  dale  of  this  publication  by 
submitting  written  data,  views,  or 
arguments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
OMnments. 
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OatMl:  hily  13.  IQM. 
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Cfc*^.  Bixmdi  ofPnmiU,  Federal  Wildlife 
P»mit  Office. 
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Salt  Uk«  DMrlct;  NotiM  of  RMlty 
Adlofi  for  Lm*  In  Tooolo  dounty,  Ur 

Bureau  of  Land  Management, 


Interior. 

ACTION:  Notice  of  Realty  Action. 


v:  This  is  a  Notice  of  a 
conqMtitive  sale  of  60.06  acres  of  public 
land  in  Tooele  County,  in  accordance 
with  existing  law. 

DATK  The  date  of  the  sale  is  Septembw 
iai964. 

AOOMSS:  Comments  concerning  die  sale 
will  be  accepted  for  a  period  of  45  days 
from  the  date  of  this  notice  by  the: 
District  Manager,  Salt  Lake  District 
Bureau  of  Lcmd  Management  2370  South 
2300  West  Salt  Lake  Qty,  Utah  84119. 
FON  nmTNBi  orowMATiow  contact: 
Nancy  Bloyer,  Pony  Express  Realty 
Specialist  (801)  524-534& 
SUPPLfMCNTARV  WNt)IIMATION;  The 

following  described  public  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750.  43  U.S.C.  1713)  or  FLPMA: 


T.sa.n.7w,su+a 

S: 

TlMl1.l0liS.17 

Traol  t,  Wi  7,  16 

TRMia.WiS.15 

Tiact  4.  tak  a.  10 

TiMl&Will.  12 

TlaolO,Wi13.14 

"XmA  7.  Wi  22.  23 

TfM  S,  Into  21,  24 

TiMi  a.  lek  sa  31 

Tim  ia  kMi  29.  32.— 

Tkaelli,  ioti3S.36 

TiMl  11  loti  33,  34 


SXtt 
SXtt 
SJ» 
SlOI 
6.00 
&01 
6.00 
SA1 


&00 
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■     of 
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SjOOO 
2400 
2300 

3.000 
3.600 
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2A)0 
4,000 
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The  subject  public  lands  are 
interspersed  with  private  lands  and  as 
such  are  difficult  to  manage.  Also,  the 
lands  have  the  potential  for  rural 
residential  development  and  would 
fulfill  a  need  for  additional  home  sites  in 
the  small  community  of  Terra.  This 
objective  could  not  be  achieved  on  other 
lands,  nor  do  the  public  lands  have  more 
important  public  values  than  for 
community  expansion. 

The  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 
and  with  Tooele  County  planning  and 
zoning. 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  sale  of  these  lands  is  subject  to 
all  valid  existing  rights. 


Z.  Patents  issued  will  be  subjeet  to  a 
ri^t-of-way  reservatton  in  aadi  tract  for 
ditches  and  canals  constructed  by  the 
authority  of  the  Unitad  States  Act  of 
August  30. 1800  (26  Stat  391;  43  U.S.C 
045). 

3.  Patents  issued  will  be  subject  to  a 
right-of-way  reservation  fat  each  tract , 
not  to  exceed  33  feet  along  tract 
boundaries  for  road  and  public  utility 
corridors. 

4.  All  minerals  are  reserved  to  die 
United  States. 

5.  Tooele  County  will  issue  only  one 
building  permit  per  tract  including  those 
tracts  that  are  split  into  two  parcels  by 
Hi^way  199. 

There  is  no  culinary  water  system  in 
Terra.  Presient  residents  receive  their 
water  from  private  wells. 

The  sale  will  be  conducted  by 
competitive  sealed  bid  widi  no  oral 
bidcfing.  Bids  may  be  made  by  a 
principal  or  duly  qualified  agent 
Qualified  bidders  include:  citizens  of  the 
United  States  18  years  of  age  or  oven  a 
corporation  subject  to  the  laws  of  any 
state  or  of  the  United  States;  a  state, 
state  instrumentality  or  political 
subdivision  authorized  to  hold  property; 
and  any  entities  capable  of  holding 
lands  or  interests  therein  under  the  laws 
of  the  state  within  v^ch  thejands  to  be 
conveyed  are  located.  Entities  include 
but  are  not  limited  to  associations, 
partnerships,  and  ottier  legal  entities. 

All  bids  must  conform  to  the  following 
conditions: 

1.  All  bids  must  be  delivered  to  the 
Salt  Lake  District  Bureau  of  Land 
Management  at  the  above  address 
before  the  sale  date,  September  19, 1984. 

2.  Each  bid  must  be  contained  in  a 
sealed  envelope,  one  bid  per  envelope. 
The  envelope  must  be  identified  as  a 
sealed  bid  in  the  lower  left-hand  comer 
and  must  display  the  tract  number  to 
which  it  applies  as  follows:  "Bid  for 

Public  Sale.  Serial  Ut.61475,  Tract , 

Tooele  County." 

3.  Each  bid  must  identify  the  name 
and  address  of  the  bidder  and,  i| 
applicable,  his  or  her  agent's  name  and 
address. 

4.  Each  bid  must  identify  the  tract 
number  and  the  amount  of  the  bid  and 
must  include  all  the  lands  in  a  tract  No 
bid  will  be  accepted  for  less  than  the 
appraised  fair  market  value  of  a  tract 

5.  A  certified  check,  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  20  percent 
of  the  bid  must  be  included  with  the  bid. 

6.  Each  bid  must  Include  a  statement 
certifying  tiiat  the  bidder  is  a  U.S. 
citizen,  or  diat  a  business  is  under  that 
the  jurisdiction  of  a  U.S.  state. 


-^ 


.■r.«!L....»intii>iiiiiiii>iii.^ii>*>>*i 


7.  Hie  bid  must  be  signed  and  dated 
by  the  bidder. 

All  bida  ivill  be  opened  on  die  sale 
date  of  September  19. 1984  at  t  pjn.  at 
the  BLM  Salt  Lake  District  OfiBce 
Conference  Room.  2370  South  2300 
West,  Salt  Uke  City.  Utah.  Tlie  hi^est 
bid  over  fcdr  market  value  estaMiahes 
the  sale  price  and  the  apparent  hi^ 
bidder  for  eadi  tract  If  two  or  more 
envelopes  are  received  omtaining  valid 
bids  of  the  same  amount,  the 
determination  of  which  is  to  be 
considered  the  high  bid  will  be  by 
drawing.  The  apparent  Ugh  bidder  will 
be  notified  of  such  by  ceitified  malL  No 
preference  right  will  be  given  to 
adjoining  landowners. 

The  apparent  hi^  bidder  must  submit 
the  remainder  of  his  or  her  bid  within  30 
days  of  the  sale.  If  the  remainder  of  the 
bid  price  has  not  been  received  within 
30  days  from  the  apparent  hi^  bidder, 
the  deposit  will  be  forfeited  and 
disposed  of  as  othe  receipts  of  sale.  The 
tract  will  then  be  offered  for  sale  to  the 
next  highest  bidder  in  succession  until 
the  tract  is  sold.  If  a  tract  remains 
unsold,  it  will  be  offered  for  sale  by 
sealed  bid  anytime  after  the  original 
sale.  The  sealed  bids  will  be  opened  at 
7:45  a.m.  on  the  fmt  Monday  ttf  every 
month.  This  will  continue  until  all 
parcels  are  sold  or  until  the  appraisal  la 
no  longer  valid.  All  bids  will  be 
returned,  accepted  or  rejected  within  30 
days  of  the  sale  date.  Patents  will  be 
issued  by  mail 

The  authorized  officer  may  reject  the 
highest  qualified  bid  and  release  the 
bidder  firom  his  obligation  and  withdraw 
the  tract  for  sale,  if  he  determines  that 
consummation  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  law,  or  collusive  or  other 
activities  have  hindered  or  restrained 
bee  and  open  bidding,  or  consummation 
of  the  sale  would  encourage  or  promote 
speculation  in  pubUc  lands. 

Detailed  information  concerning  the 
sale  including  the  planning  documents 
and  environmental  assessment  is 
available  for  review  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Frank  W.  Snail. 
Salt  Lake  District  Manager. 

(FR  Ooc  8<-ian0  Pa«i  7-ia.M  MS  aa^ 
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R  Bureau  .of  Land  Management, 
Interior. 

action:  Notice. 


n  In  accordance  with  43  CFR 
ieia»-6,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management  has 
amended  the  1980  Gunnison  Basin 
Management  Framework  Plan  (MFP). 
DATe  The  effective  date  of  tfiis 
amendment  is  August  2a  1964.  Protests 
must  be  received  by  that  date,  at  the 
address  below,  to  be  considered  prior  to 
implementation. 

Aoomst:  Send  comments  or  requests 
for  furdier  information  to:  Terry  A. 
Reed,  Area  Manager.  Gunnison  Basin 
Resource  Area,  ^eau  of  Land 
Management  11  Soutfi  Park  Avenue, 
Montrose,  Colorado  61401. 


catagoty,  aubfoct  to  the  Cooditiona  of 
Use  sat  iorlfa  in  43  CFR  Put  8M1. 
Limited  daatgiiatlana  on  tfaM*  anaa 
(Tomichi,  Bapineio,  and  8anA  PttlUm 
Flats)  totaling  e9X>00  acres  were 
elimlDatad.  IJbnitad  dastgnatians  oo  two 
areas  (Mditaah  and  Siooal  PaakI 
totaling  7BA»  acres  wiU  ba  retained, 
but  thqr  wiU  only  ba  implemented  when 
weather  condltians  warrant  At  tboae 
times,  ttie  areas  wiD  be  signed  and  the 
public  informed  throng  k>cal  new* 
media  releases.  Access  to  private 
inholdings  and  conidor  foulaa  to 
National  Forest  lands  will  ba  aOowed 
doling  the  time  these  'limited" 
desif^tioas  are  in  effect  The 
Powderhom  Primitive  Area  will  remain 
designated  in  the  tSosed"  category, 
disallowing  all  motorized  vehicle  \ 
within  ita  boundaries. 

DatMi:  July  12,  isai 


rARV  MTOMU-noN:  Prior  to 
this  amendment  motorized  vehicle  use 
throu^out  the  Gunnison  Basin  Manning 
Area  was  restricted  to  designated  roads 
tfarou^  designation  in  the  "Limited" 
category.  In  addition,  five  big  game 
wintering  areas  totaling  167,000  acres 
were  closed  to  all  vehide  use  from 
December  1  through  March  31  each  year. 
One  exception  to  the  areawide 
"Limited"  designation  was  the 
Powderhom  Primitive  Area;  it  was 
designated  "Qosed"  to  prohibit  all 
motorized  vehicle  use  in  the  area. 

Under  this  amendment  such 
motorized  off-road  vehicle  (ORV)  use  is 
allowed  on  most  of  the  Resource  Area 
throu^  designation  in  the  "Open" 


State  Director. 
pntDsc. 


Sate  Of  PuUte  Und;  Colorado 

AOmcv:  Bureau  of  Land  Management 
Colorado,  Interior. 

ACTION:  Notice  of  realty  actkm.  sale  of 
public  land  in  Gaifirid  and  Eagle 
Counties,  Colorada 


If:  The  following-described 
lands  have  been  examined  and 
identified  as  soitaUe  for  diqNwal  by 
sale  under  aection  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2750;  43  VS.C  1701. 1713) 
at  the  appraised  f^  market  value. 


Sixth  Principal  Merkman.  QARnEU)  ano  Eagle  Countcs.  Oolorado 


107. 
10S. 
110. 

114„ 

lis. 

lis. 
iss. 


Ml. 
202- 


¥tJOI> 
IMS 

sss 

ISOjOO 
229^7 

1S1M 

11^ 
14.44 
4J7 
£54 


Cdmr^' 


SwWNa 


C-3H12 


C-8eS07 

C-S84S7 

C-4S40S 

&4S470 
&4S471 

c-as«7t 


T.7  8,RSSW,aH.S(.NEKNMnt 

T.  4  a.  R.  SS  W,  SW.  27:  lol  » 

T.4&,aSIW,S*at7:laia— 

T.  4  a.  a  02  W.  Sm.  »1:  NEMNM;  Sm.  St: 

NHNWMIWMNEH. 
T.  S  a.  R.  «a  W,  Sw.  It  LM  1.  ■.  8,  Ml  11.  IS.  t1, 

S2.  Wd  22;  Sw.  IS:  W  a. 
T.  S  a.  R.  S2  W..  Sw.  IS:  W  10.  SEHSEH:  Sh.  14: 

loli2,S.«id4. 

T.S&.RS4W.,aM.S8cloM2;lk«id4 

T.8a,R.S2W.aM.2ScLolit.2.<BkWdS 

T.SS^R.SSW,aM.17:lotolMSa 

T.S&.RSSW..Sw.aM1 


a.7«euoe 
ijoaoe 


■  0-0«Md  Ceun^.  E-E^  Coun^. 

lliese  lands  have  not  been  used  for 
and  are  not  required  for  any  federal 
purpose.  The  location  and  physical 
characteristics  of  the  parcels  make  them 
difficult  and  uneconomical  to  manage  as 


public  latuL  Disposal  «vould  best  serve 
the  public  interest  The  disposal  would 
be  consistent  with  the  Bureau's  planning 
recommendations  as  approved  in  the 
Glenwood  Springs  Resource 
Management  Han.  January  1964. 


/  VoUft,  No.  14>  >  TTiMnd^  ]dy  19^  vmk  /  IMem 


1976  H3  U&C  iTiKkm  Ok  I 
date.th»bfaMBni*ilib«i 
deposit  I 


fiorthei 

panuant  to  43  Cnt27Xkl-2(^ 

Hh  potaato  iMoa^  as  Iks  nn 
ulewittbssoliKltai 
rigfatai 

wUl  contain  a  resei 

States  for  a  ri^t-of-way  fat  ditdbaft  aad 
canals  under  the  Act  of  Aagpst  30.1800 
(26  Stat  391: 43  U&C  945). 

On  all  parcels,  the  United  Slates  will 
reserve  all  or  a  portion  of  the  leasable 
minerals  in  the  lands  subfect  to 
ujufeyanoe.  inchidingi  withoat 
Undtatiaa.  siihstaacas  snbiect  ta 
diqmsition  under  the  genial  mineral 
leaainf  laws  aad  Ifae  rsiiihaimiil  Steam 
Act  Cte  parcels  Numbar  ua  and  130. 
locataUe  minerals  wiU  be  resaivcd  and 
sabfect  to  the  general  mining  laws. 
Further  information  on  the  reeecvatian 
af  Minmnla  Ia  Um*  IIwitnH  "'■-'■ —  mbII  ka 

included  in  the  hidding  iastnidiaas 
made  availabla  far  att  parcafa. 

Aay  piateBt  isaaadfartfaa  faUowtag 
parosb  wifl  W  aab^  to  Aa  tanns  Md 
tonditinus  of  ssdaHag  lawscs.  penali  at 
ri^rt»of-way  aad  mkianl  reaervattans: 

Pared  and  Reservatiaa 

35— Ditches  and  canala,  Oil  and  Gas 
Lease  No.  C-^3822.  Leasable  Minerals. 
Gming  Lease  8115  unless  waived 

kfinoals.  Crazing  Lease  8710  unless 

waived 
lOB-ntdMs  aad  caoals*  LeasaUe 

Mnerals 
110— Ditches  and  csmIs.  Oil  wd  Gas 

Lease  No.  C-3812S.  Leasable  Minerals. 

Grazing  Lease  8702  unless  waived 
114— Ditdiee  atti  eanab.  LeesaUe 

kfinerals,  Craz£ag  Lease  8718  unless 

waived 
115 — Ditches  and  canals.  Leasable 

Minerals.  Grazing  Lease  8720  unless 

waived 
118-OilBhesand  canids.  Lassable  and 


UM 


I  aad  canalsi,  Leasable  and 
Laeatafala  Minesala,  Grazing  Lease 
8719  unless  waived 
201— Ditches  and  caaala.  Leaaabk 
lifinerals.  Right-of-way  C-^911A 


202— Ditches  and,  canak.  I  aaswhU 
KOneiala 


Asa( 

Number  35, 107, 110. 114,  ll's  aad  138. 
tile  successful  bidder  will  be  required  to 
enter  into  m  agrsenent  wMi  tfte 
existing  grazing  user  to  preserve  Ae 
user's  ri^t  to  graze  livestaek  ondnr  the 
tenns  and  conditions  of  the  permit  untQ 
expiration  of  the  permit. 

n  SMB.  an  paicels  win  be  subject  to 
Gcufielor  or  Esgie  Comity  zoniuy  and 
regulawnv  regarany  use  antr 
oeveiopiBeBror  tne  percefs. 

Federal  Law  raqataas  all  biddsn  to  ba 
US.  cttiBBaak  iayeasB  orage.  or  in  the 
caseof  caipontaas.  be  aathuriaad  te 
owm  reat  ealala  Id  tha  stata  of  Coisrada 

Any  parcels  not  sold  oa  the  date  o< 
sal*  wiU  bs  adwastiaad  and  racrffared  as 
competitiiwa  sales  ai  a  latar  dala^ 

Sals  Oalas  aad  Ptoeadknaa 

Direct  Neaam^KtkivmSalea,  tke28ib 
day  of  Septemhet,  UtM 

Pasoeii  Noabsrior.  188. 110  and  138 
win  iM  ooered  aa  diieLt  aoncaBipatitiva 
ades  to  the  a^aiawit  bindownsasL  Ead> 
Witt  beideatified  as  Hw  sole  doi^ialed 
bidder  for  eachparcai  and  no  odier  bids 
or  bidders  wil  be  consideMd.  The 
designated  bidder  will  be  leqaiied  to 
submit  payment  of  at  least  2*  parceat  of 
the  fair  market  vahie  by  caaU  n^'Uf^il 
or  cashier  check,  or  money  ocder  to  the 
BLM  at  50829  Highway  8  and  24. 
Glenwoed  Springs.  Colorado  oa  the  28A 
day  ofSeptamber^  IMi. 

Modified  Competitive  Sates^  the  28th 
day  of  September.  198t 

Parcels  Nimiber  35. 114»  llSt.  \».  201 

and  20Z  Witt  be  ofEered  as  modified 
competitive  sales  to  the  adjacent 
landowners.  The  adiaccnl  landowners 
will  be  designated  as  the  only 
acceptable  bidders.  The  sales  will  be 
bald  at  1  pj&  oa  tha  28tA  dSsy  <)/ 
September,  1964  at  the  Bureau  of  Land 
Maaageaient  ClenwcMod  Springs 
Kesoarce  Area  Office,  focaled  at  56829 
Highway  6  and  24  in  Clenwood  Sprijogs, 
Cdoiado.  The  bidders  will  be  required 
to  submit  payment  of  at  least  20  percent 
of  the  bid  price  on  the  date  of  sale. 
Sealed  bids  for  these  parcels  will  be 
accepted  until  noon  oa  the  date  of  the 
sate.  The  sealed  bids  must  be  equal  to  or 
greater  than  the  appraised  fair  maricet 
value  listed  above.  Sealed  bids  will  be 
opened  at  1  pjn.  Where  identical  high 
sealed  bids  are  sabaifttsd,  ttw  successful 
bidder  wiU  be  deteratined  by  a 
subsequent  round  of  sealed  biddteg 
among  the  hi^  bidders.  Complete 
bidding  iastructioos  will  be  made 
available  to  the  designated  bidders  prior 
to  the  date  of  sale. 


Sacosssful  bidders  imiat  sabaiit  the 

balance  of  the  appraised  *-' ^-* 

value  witUa  30  daya  of  the  sala  date. 

pa||f  Ma  im  tiu>  — m^  trart,  at  tK^  — ^ity 

location.  Fattuca  te  sabmit  the  reaurinder 
of  the  paynMot  wMUn  30  days.  o£  receipt 
o{  the  dedsloB  aatica  accaptint  liie  bid 
deposit  wiM  seauh  ilk  caacallattea  a{  Ihe- 
sale  aSaring  aodfoifcauia  af  the 
depoaiL  AU  unaacceaa&d  sealed  btda 
wdl  be  reteiaad  witete  30  d^a  of  the 
sale. 


Furthec  InfMBsatiatt  aad  Public 


Additional  uiraiuiatibn  concent&ig 
this  sale  oflfetiiig,  hiehiding  the  planning 
documents  and  enrfronmental 
assesameal,  is  avdlahle  for  review  in 
Hi^  wWmvoocp  3pra909  KC80WC9  Arcct 
Oflicea«S8B29M^hvay  0and2«,  P.O. 
BoK  1080,  Gfenw^od  Springs.  Colorado 

For  a  period  of  45  days  fi*om  the  date 
of  pubKcation  of  this  notice,  bitecested 
parties  may  submit  comments  to  the 
District  Manager,  Grand  {unction 
District  Office,  Bureau  ofLand 
Management.  764  Horizon  Drive.  Grand 
Junction.  Colorado  81501.  Any  adverse 
comments  wiU  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manngpr.  this 
realty  action  will  become  the  final 
determination  of  die  Department  of  the 
Interior. 

Dated  July  11. 1084. 


Dtttnet  Mmtager,  Gmtdftmcthn  Distriet 
Officer 

intDiw.  M-Unz  FUwl  7-ia-tfra:4S  am) 


ISerW  Noa.  I-1642,  Monoi 

Idaho;  Tar  inli— w  ol  Cteartllc  allow 

fori 
CofracHofi 

hi  FJL  Doc.  84-89»  filed  May  9, 19M, 
appearing  on  page  19907  of  the  issue  for 
May  10, 1984,  the  fofiowing  correctfon 
should  be  made: 

BooiMvUle  CouBly 
T.lN..R.3eE., 
Sec  8.  NM.  NMiSVi,  SEV4SE)^ 

should  read 

T.  1  N.,  R.  38  E., 
Sec.  8,  NVbJJViSH.  SE^SEV^. 


Oirt«l:)al]rUin«. 
CUkhLYnUkKk, 
Stale  IMnctor. 


Miw»^^i»MfaL^  No.  140  /  Tlmraday.  )uly  l»  IIW  J_fMkx$ 


[Mtiatt] 

MontMw;  bwlMion;  Coal  Exploration 


Members  of  the  public  are  hereby 
invited  to  participate  with  Baukol- 
Noonan,  Ina  in  a  program  for  the 
exploration  ot  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in 
Oliver  Connty.  North  Dakota: 

T.MlN^RMW^SdiPJyL. 

8e&  2:  Lots  S.  4.  SWV^NW)4  : 

Sec  10:  NMNB^  NBV^NWV^. 
239^  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management.  P.O.  Box  3680a 
Billings.  Montana  50107;  and  Baukol- 
Noonan.  Inc.  P.O.  Box  870,  Minot,  North 
Dakota  58702.  Such  written  notice  must 
refer  to  serial  number  M  81062  and  be 
received  no  later  than  30  calendar  days 
after  publication  of  this  Notice  in  the 
Federal  Ragistar  or  10  calendar  days 
after  the  last  publication  of  the  Notice  in 
the  Center  Republican,  whichever  is 
later.  This  Notice  will  be  published  for 
two  consecutive  weeks. 

This  proposed  exploration  prograol  is 
fiilly  described  and  will  be  conducted 
pursuant  to  an  exploration  plan 
approved  by  the  Bureau  of  Land 
Management,  Montana  State  Office, 
Granite  Tower  Building.  222  North  32nd 
Street  Billings,  Montana.  The 
exploration  plan  is  available  for  public 
inspection  at  this  address. 

Dated:  July  11, 1964. 
Gmiss  D.  Mowat, 

Acting  Chief,  Branch  of  Solid  Minerals. 
(FK  Doc.  St-UV4  FIM  7-U-M:  aelB  ami 
I  OQOa  4S1I 


[M-M7701 

Montana;  Convoyaneo  and  Ordor 
ProvMng  for  Opaning  of  PubNc  Landa 


;  Bureau  of  Land  Management 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  conveyance  and  order 
providing  for  opening  of  public  lands  in 
Carter  County,  Montana. 


mineral  estate  was  transterad  or 
aoqaired  in  the  exchange. 

DATi:  At  9:00  aun.  on  August  17. 1884. 
die  lands  reconveyed  to  die  United 
States  shall  be  open  to  the  (^ention  of 
the  public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  tin  requirements  of 
applicable  law. 


— ikTioN  contact: 
Edward  H.  Croteau.  Chiet  Lands 
AdMicatioa  Section.  BLM.  P.O.  Box 
3680a  BiOitigB.  Montana  58107.  Phcme 
(406)  867-4082. 


:  This  order  will  open  the 
lands  reconveyed  in  an  exchange  under 
the  Act  of  October  21. 1978.  eL  seq..  to 
the  operation  of  the  public  l«uad  laws.  No 


TAIIV  a»0IIIIAT10N.  Notice  is 
hereby  given  tfiat  pursuant  to  Section 
206  of  the  Act  of  October  21. 1876,  (43 
U.S.C  1716),  the  surface  estate  of  the 
following  described  lands  in  Carter 
County  were  conveyed  to  the  Arbuckle 
Ranch.  Inc..  Alzada.  Montana. 

Piinclpal  Meridtaa.  MaotiBa 

rrs^itaoEM 

Sea  2.  Lots  1.2,  a.  4,  SVfcNH  and  SWV4: 
Sec.  3.  lot  3  and  SEV4NWM: 
Sec.  11.  SWMNEV^,  NWVWWV^  and  SEVa 
Sec  12,  NWKtSWM: 
Sec.  13,  NVWE)4  and  NEMNWM; 
Sec  20,  all. 
T.7S.,R.8lB., 
Sec8.BV^SE^: 
Sec  9,  NWMSWM: 

Sec  17,  NVWEVi,  S)U4W)^  and  WViSBM; 
Sec  18.  NH  of  lot  1  and  NViNEKNWV^. 
Aggregating  1.904JI0  acres. 

In  exchange  for  the  above  land,  die 
United  States  acquired  the  surface 
estate  only  in  the  following  described 
lands  as  all  minerals  are  held  by  the 
United  SUtes: 

Principal  Maridian.  Montana 

T.  7  8..  R.  50  B.. 

Sec.  12.  WVfc. 
T.7S..R.80E.. 

Sec  7,  lots  1. 2, 3,  and  4.  NWHNEM. 
SVfcNEW  and  SEy4. 

Sec  8,  SVUfWVi  and  SWM; 

Sec  la  lota  1.2, 3,  and  4: 

Sec  34.  lota  3  and  4.  NW^W; 

Sec  35.  lot  l.^tWW%  and  NMSWM. 

Aggregating  1,552.00  acre*. 

Hie  following  described  lands  were 
conveyed  to  the  United  States  «vith  a 
reservation  to  the  grantors,  their 
successors  and  assigns,  or  to  their 
predecessors,  all  right  and  title  to  all 
minerals: 

Prindpel  Meridian,  Montana 

I  •  /  0-1  K*  5v  £•( 

Sec  12,  EVfc. 
T.7S.,R.e0E.. 

Sec  18,  WViEM,  N)WE^4NEV4  and 
NMSVkNEy4NE%. 

Aggregating  510.00  acres. 


Dated- )aly  12, 1904. 
|ataA.Kwislfcawiy. 

Deputy  State  Director.  Divieion  ofltmda  end 
Renewable  Reeourcee. 

pm  Das.  SMMn  Hid  ^4•-at;  Ml  Ml 


Colorado;  Cal  for  Eipraaaiona  of 
Laoaing  imaraat  InOII  8twla  bi 
iCraak  Baainf  Co. 


:  Bureau  of  Land  Management 
Interior, 

action:  Notice  of  final  call  for 
expressions  of  interest  in  additional 
prototype  oil  shale  leasing. 


:  lliis  call  for  expressioiu  of 
interest  in  oil  shale  leasing  is  to  reaffirm 
industry's  interest  in  prototype  leastaig 
of  tract  C-11  and/or  tract  C-18— two 
tracts  the  Department  of  the  Interior  is 
considering  offering  for  lease.  Tliesc 
tracts  are  located  in  the  Piceance  Credc 
Basin,  Colorado,  and  are  described  by 
legal  subdivision  under  Supplementary 
Infoimatian  in  this  notice.  1^  responses 
received  from  this  notice  vnll  be  used  to 
determine  which  tracts  may  be 
considered  for  possible  competitive 
leasing  and  the  scheduling  of  a  potential 
lease  sale. 

DATK  Response  to  this  notice  should  be 
sulHnitted  by  August  31, 1984. 

ADOwaaa;  Reponses  should  be  sent  to: 
State  IKrectOT,  Bureau  of  Land 
Management  1037  20th  Street  Denver. 
CO  80202. 

Responses  will  be  available  for  public 
review  in  the  Public  Room,  first  floor,  at 
the  above  address,  10K»  a.m.  to  4Kn 
p.m.,  Monday  through  Friday. 

Proprietary  data  should  not  be 
submitted  as  part  of  diis  expression  of 
leasing  interest 

aumnuNTARv  NwonnATioN:  On 

February  18, 1982.  the  initial  call  for 
expressions  of  interest  was  published 
(see  Federal  Register/Vol.  47,  No.  33,  pp. 
7334-S).  Industry  and  the  general  pubUc 
were  asked  to  indicate  their  interest  in 
additional  Prototype  oil  shale  leasing  in 
the  Piceance  Basin.  Based  on  the  ten 
responses  received,  it  was  determined 
that  two  of  the  identified  18  tracts,  C-11 
and  C-18,  were  to  be  considered  in  the 
Supplemental  Environmental  Impact 
Statement  for  the  prototyiw  Oil  Shale 
Leasing  program.  The  document  was 
-prepcu^d  and  released  January  1983. 

The  legal  descriptions  for  the  location 
of  the  two  proposed  tracts.  C-11  and  C- 
18,  are  listed  below. 

C-it 

T.  1 S.,  R.  97  W..  6th  PAL.  Rio  Blanco  Coan^. 
Colorado, 
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Sac  A  lata  11  and  U. 

Sk.  aa  kMi  5  to  n  iBchnhnt 

Sw.ai.lal»S  taaiiKbiaiva; 

9tesxhaiai.««m 

T.  I  &.  R.  V  W,  Mh  PJC  IQb  BUnco  County. 
Colondo. 

Sw.aw)ota7.a,is.ie 

«M6^  St  lOw  V  w  29^  ncfwnfBr  i 

Sw.7.lo(a5to8.iiiGiiuiva;  ! 

S«:.aikXi4.  I 

T.  1  &.  R.  M  W^  aril  PlKC  Rio  HucffCbimty. 
Coiorada 

Sw.34.Iotalanda:  j 

Sec  35,  lots  1  to  16,  inclusive: 

Sec  36,  loU  1  to  16.  inclusive. 
T.  2  &.  R.  W  W^  eih  PJl,  RIaManoo  County, 
OiwiauiK 

Sec  1,  lots  2t  to  sa.  focftisive: 

Sec  2.  lots  14.  lota  21  to  35  iDsliaiva; 

Sac  3.  tola  13  and  14: 

Sec12.lbunandlZ 

c-m 


T.1SL.R.*8W., 

Sec15:Iot»l 
Sec  22:  lots  1, 

andlflt 
Sec23:lMBl 
Sec24:liitol 
Sac2S:lM»l 
Sec  26:  lots  1 
Sec27:loUl. 
The  area 


UM 


athPM. 

to  2t.  inclusive; 

and  9  to  23  inclusive; 

to  13^  mchiaiveT 

X  3. 9  toll,  inchiafve,  M.  15. 

toWt  inchiaive; 
ton^  induanat 
tel6,inclHaive; 
to  16,  inclusive; 
2. 7.  a  6.10,15^  and  16. 

cantaiM  4«2J»  aoea. 


SeveraJ  psbuc  meetiij^  hsTe  been 
held  to  review  the  Supplemental  EIS  for 
the  I^ototype  Oil  Stale  Leasing  Pnffam 
and  to  discuss  the  pros  and  cons  of  such 
prapoaed  additSofiai  leasing. 

The  Regional  OiF  Shale  Team  (R08T1 
unanimously  endorsed  the  offerteg  of 
one  tract.  C-11,  for  proposed 
multimiaeral  prototype  oA  shale  leasing. 
The  Governor  of  Colorado  also  has 
endorsed  the  proposal  for  ofiiering  one 
multimiBaral  prototype  oil  shale  leaae. 

The  Finai  Siqiptemental 
Envitnimiital  Impact  Statonent  for 
PMtotyp»oa  Skate  Leasing  Program  is 
awailabia  at  the  feUowii^  Bureau  «f , 
Laad  Management  Offices:  I 

I^partnent  of  the  Intenor ,  Bureau  of 
Land  Management  Branch  of 
Leasable  Minerals.  Room  3tia  18th  & 
CStieeUNW..Washingtoo.DjC  | 
2QM0 

Craig  Dbtrict  Office.  455  Emerson 

Stoset  CMg.  CO  81641 
Colorado  State  Office.  Public  Room. 

1097  20th  Street  Denver,  CO  80202 
White  River  Resource  Area,  Post  Office 

Box  028.  Meeker.  CO  81041. 


r .  ribb  JauLsun,  Bureau  of  Land 


ManagoBttat  (CO-OZ1)»  lOV  XNbStaek 
Denver.  CO  8O202.  I4mm  HB  844  aaaa> 


StatBOInclar. 
ffa,Pw.M  iBt»Btd>-i»aa 


RMRy  Acflbn^  Sal*  Of  PUMte  LMids  In 
LamN  County  and  Custar  County,  ID 


DAT!  AMD  AlWCMc  The  sale  offering 
will  be  held  oa  Thursday.  September  20^ 
1964.  at  MMftajn.  in  the  Salmon  District 
Office.  Box  43a  Salmon.  Idaho  83467. 
aWMABV:  Baaed  on  public  supported 
hud  use  plans  the  following  described 
land  has  been  examinedand  identified 
as  suftsbh  far  disposal  by  public  sale 
und^  Section  209  of  the  Federal  Land 
Policy  and  Mknagpment  Act  (FLFMA)  of 
1978  (90  Stat  2750.  U.S.C.  1713).  at  no 
less  than  the  appraised  fair  market 
value. 

Sealed  bids  only  will  be  accepted  for 
each  parcel  offered  for  sale.  AcceptaUe 
bids  must  be  at  the  appraised  value  oi 
highfff 


^ 

u,««.^ 

; 

:n 

uaeamt 

T.1«H,(12SE, 
SwIonO: 

rieK,Ra5t, 

fcimi^Miam. 

nee  ^a^vw.^^ 

SE^SWW. 
TJM.ILaE., 

qimsn  a:  tat 

a. 

SQlO 
000 

400 

Ti«elM<33)_ 

t-»98» _. 

TfMlM0#_ 

CuMvOoMMr 

12.000- 
4,000^ 

The  land  when  patented  will  be 
subject  to  the  following  reservations  to 
the  United  States  and  conditions  of  die 
Sfde: 

Reservations 

1.  Ditches  and  Canals  (43  U.S.C.  945). 

2.  All  leasable  minerals,  including  oU 
ft  gas  (43  U.S.C.  1719). 

3.  All  valid  and  existing  tights  and 
reservations  of  record 

Sak  parcels  1-20981  and  l-2n82  are 
being  offered  at  public  aoctioB  sublect 
to  a  preference  bidding  designation  to 
allow  T  Livestpck  Randi  (Richard 
YouBt).  Box  125,  Leadore,  Idaho  83464. 
to  meet  the  bluest  bid  based  on 
adjacent  landownersfaip  and  Mstorical 
use.  Any  party  may  submit  a  bid: 
however.  Mr.  Young  will  be  provided  a 
preference  to  match  tke  hi|^iest  bid 
within  30  days  of  the  date  of  sale.  If  no 
bid  is  received  from  Mr.  Young  on 
September  2a  1984,  his  preference  right 
will  be  waived  and  the  parcel  will  be 
subject  to  the  sale  procedures  as 
outlined  below. 


Sale  parcel  I-1963&wa  be  i 

sale  through  QunpetitivrnMUtMag. 

We  will  offer  any  unsold  i 
Thursday  at  UkOO  aA.  through. 
December  2a  1964.  If  BO  bida  an 
received  by  December  2a  1964  this  sale 
is  cancelled. 

Sale  hooaduraa 

Seatod  bids  must  be  received  tn  tnia 
office  no  later  than  10:00  a  jd,  Septendwr 
2a  1984.  Bids  for  leaa  than  the  iair    . 
inarket  value  will  not  b*  aec^ted  A  bid 
will  conatttuta  aa  aniUcatioa  far 
conveyance  of  minafal  intatosta  of  bo 
known  vahis.  A  Ssaoo  Bon-^atHnabla 
filing  fee  for  procasaing  auch 
conveyance,  along  with  one  fifth  (20%) 
of  the  full  bid  price,  must  accompany 
each  bid  Bids  mnat  be  accompanied  by 
a  certified  check,  postal  money  order,  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  Bids  will 
be  sheeted  tf  acconpaaied  by  o 
pwwHiwl  rtiatk 


nurr  wrewmTioii.  Detailed 
information  comeming  the  sale  terms 
and  conditions,  bidding  faistructions  and 
procedures,  appraisal  and  other  details 
may  be  obtained  by  contacting  Chuck 
KeBer  at  the  above  address  or  by  calling 
(200)  756-2201.  For  a  period  of  45  days 
bom  tfie  date  of  this  notice,  interested 
parties  may  submit  comments  to  thtf 
SahnoB  District  Manager  at  the  above 
address. 

Dated:  July  IZ 1984. 
rawiathCWaJhatw 
Distriet  AtaaagBH. 
.  |^tDoa.s4-lavrnM^■u-o•c■Mi■■| 
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IW-82673] 

Roally  Action;  Compotittvo  Salo  of 
PubOc  Landa  In  Swootwator  County, 
WyoniInQ 

AODicv:  Bureau  of  Land  Managamant 
Interior. 

action:  Competitive  Sale  of  Land 
Parcels  in  Sweetwater  Coimty, 
Wyoming. 


n  The  Bureau  of  Land 
Management  has  determined  tfiat  the 
land  described  below  is  suitable  for 
public  sale  and  will  accept  bids  en  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FU>MA)  of 
1978  (90  Stat  27Sa  43  U.S.C  1713) 
requires  die  BLM  to  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  maritet  value  will  be 
rejected.  Hi*  BLM  may  mccapt  or  reject 
any  and  aU  offos,  or  withdraw  any  laaA- 
or  interest  in  th*  kndfroaa  saia  if  tha 


.■»-^-i..i-i...t^^yjt^ijt--^-- —  ■^.   .-■-■-,  BM  nlilliTi>ifiifc  -        ...  .  ^  .  . 


miww  /  y^M  Mb.  MB7  tt««kK>  feh  ja^aw:/ 


The  planning  dociuMBt^ 
envirnwntal  ■MMimnntiJiiuJ  wipiL 
and  other  infonnatkm  on  PedaB^  Sutev 
and  local  contacts  t^nr^p^tM  a^  «y^ 
are  available  for  review  aLtfcaftanau  of 
Land  Management.  Sg  Sandy  Resource 
Area  Office.  AIT  bids  and  all  requests  for 
further  iaioeawttaB  slnirid  he  snt  to 
BOM,  Big  Sandy  Resource  Area.  P.O. 
Box  n79.  Rede  S^fags.  WjmAag 
82902-1171  (Ihoiir  (90^  9MM«^ 

Parceie 

The  sale  tots  an  located  inSectira  IS, 
T.  19  fC  R.  105  W.,  8th  P.M..  Wyoming. 


accoopiHled  bjr  a  enHBatf  check,  postd 
nonayoidsr.  bank^dt^ft  or  cadkta's 
cneckmade  payable  to  tin  Dqpartmant 
of  thr  hfBiior,  BIM  FMbre  to  pay  the 
remainder  of  the  full  price  withLr  SO 
days  of  tha  sale  will  disqfiaUfy  the 
apparHftlttih  bidder  and  the  d^osit 
wilf  be  fbcftited  and  dbposed  of  as 
other  receipt*  of  sah.  ff  die  apparent 
hii^bidtterbdlsqaalifledi  tin  next 
valid  hi^  bid  will  be  accepted,  or  hi  the 
event  only  one  bid  is  received  and  it  is 
not  a  vaBd  hidL  the  land  win  remain 
avaflabie  for  sale.  V  two  (2)  or  more 
envelopes  containing  valhi  bids  of  the 
same  aoaouBt  aia  lacaiMBd,  %  r 


LMMa 

ACfMO* 

1 

•f.TH 

4aso 

4a4S 

,    aoM 

KMMO 

soatOM 

wuiao 

1064B0 

a 

* 

*y 

The  lots  are  available  foi  residential 
use  and  any  devebprnent  wil>  require 
approval  of  both  the  Qty  of  Rock 
Springs  and  Sweetwater  Cooaty.  The 
mineral  estate  is  owned  by  the  State  of 
Wyoming  and  fs  subject  to  Oil  and  Gas 

Leas»  No.  77-602  and  Coal  Lease  No.  0- 
30637. 

Sale  Prooedusaa 

I.  The  sale  wil  be  conducted  by 
competitiTe  bidtttng.  and  any  qualffied 
bidder  may  submit  a  bid.  All  bidders 
must  be  U.S.  dtieens,  18  years  of  age  or 
older,  coiporations  authorized  to  own 
reel  estate  in  Wyoming;  a  State,  State 
instrumentality,  orpolMcri  subdivision 
authorized  to  hold  property,  or  an  entity 
legelly  capable  of  conveying  and 
hoid^  lends  or  interest  in  Wyoming. 

Siealed  bidding  is  the  on^  aeceptaltle 
meAod  of  bidding;  AB  bide  most  be 
received  in  the  Big  Sandy  Resource  Area 
Office  by  11«)  a.nt,  MOfT,  on  September 
28,  ige«.  On  September  28;  MM  at  24)0 
p.m.,  NOW,  tfie  seeled  bid  envefopes  will 
be  opened  and  thehi^  bM  announced. 
If  the  parcel  should  not  sell  on  this  sale 
date  the  land  will  bereafiered  and  bids 
mey  be  sobmilted  by  11:88  a.m.  on  (he 
fourth  HA)  PHdhy  of  eat*  month  (or  the 
first  woric  day  fcAowing;  if  FViday  is  a 
holiday}  begijmfiag^  October  28;  1884.  The 
land  wilf  remain  availabfe  for  sale  for  a 
period  ef  six  months  or  untfi  withdrawn 
ht>m  sale,  whichever  occurs  firat.  Seried 
bid  envolepes  must  be  marked  on  dw 
front  lower  left-hand  comer  wi  A  the 
words.  Tobllc  Land  Sole,  W-82673.  Lot 

No. ,  Sweetwater  CounQr. 

Wyof^ag."  AH  sealed  bidk  mast  be 
accompanied  by  apayment  of  not  less 
than  one-fifth  (V^)  of  the  total  bid.  Each 
bid  and  my  final  payment  must  be 


will  be  held  to  datecmiaa  tha  high  hid. 
The  drawii^wUl  baheUfoiai^ig  tha 
opeaiBi  of  Aa  sealad  hi(k.lha  higiL 
bidder  will  be  notified  ia  writing  witbtn 
30  days  whether  or  not  thft  Bureau  can 
accept  die  bid.  All  unsuccessful  scaled 
bids  will  be  returned  within  sadays  of 
the  sals. 

Pataat  Tansaand  CoodithMa 

Any  patent  issued  will  be  subject  to 
1  vakdaxiatfag  rights.  Specific  pal^t 
liadude: 


1.  A  reservation  for  ditdies  or  canals 
by  aiithority  of  die  Iftiited  States,  Act  (rf 
August  38^  1880  (28  Stat  391;  43U&C 
945). 

2.  If  thfrgrazing  permittee  does  not 
pusdiaae  die  land  or  reha^ish  the 
grazing  prefreace  on  Lots  1, 3, 4,  and  17. 
the  patent  shall  inchide  thefoUo%viag 
statement: 

"Tha  patentee  a9«es  to  take  the  real 
estate  su^act  to  exbting  graaing  use  of 
the  Rock  ^fiogs  GraciDg  Association, 
holder  of  graaii^  aufteriaatioB  nuober 
4883.  The  righU  of  the  Rock  Springs 
Grazing  Association  to  graze  dnaisstio 
livestock  on  the  real  estate  accord£ag  to 
the  conditions  and  terms  of  grazing 
aa^rization  naahet  4^3  shall  cease 
two  yeare  from  A»  sale  date.  The 
patentee  is  entitied  to  receive  annual 
grazing  fees  from  ^  Rode  Springs 
&ni«g  Asaodatton  in  an  aonount  not  to 
exceed  that  whidi  wouki  be  auduHized 
under  Pederal  grazfaiclfeas  pnbltebed 
annually  in  the  Fedasal  H^^star." 

For  a  period  irf  4S  d^s  from  the  date 
of  this  Notice,  interestml  partes  may 
submit  comments  to  the  District 
Manager,  Rock  Springs  DisMct  Office. 
Box  1888,  Rock  Springs,  Wyoming  82902. 
Any  adverse  comments  will  be 
evaluated  hf  the  State  IKrector.  wdio 
may  vacate  or  mothfy  this  realty  actioa 
and  inue  a  ffaial  detennination.  bi  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  vrill  become 
the  final  determination  of  die 
Departaant  of  the  hiterior. 


Datsd:  July  U.  1084. 
D/ttHetMoM^m'. 


lARaftMlili 


Hal 


TannlnBlad  OVsnrt  I 

Dndet  the  pravtsiona  of  Pub.  L  97-451. 
a  petiduufor  refnatateinent  of  oH  and 
gas  leaaa  M  86886.  Powder  Rtvar 
County.  Moatana.  was  timely  fOed  and 
acoonqianisd  by  the  requirsa  tental 
accnringfiaai  the  date  of  tenilnatfaa, 
April  1.1864. 

No  vaBdhaae  has  been  issued 
affscting  the  lands.  The  lessee  has 
ayaed  to  new  lease  tenas  fat  rentals 
and  royallles  at  rates  af  ft  par  acre  and 
16%%  respectively.  Pbymant  of  a  S5ao 
adrnhdatcatloB  fee  has  been  made. 

Havhig  met  all  tha  requirements  for 
raibstatement  of  tha  lease  as  set  out  in 
section  SI  (d7  and  (e)  of  die  Mineral 
Lands  Leashig  Act  of  1920  (30  U.S.a 
188),  the  Bureau  oi  Land  Maaa^ment  is 
proposing  to  reinstate  die  lease, 
effective  as  of  the  date  of  terminatiaa. 
subject  to  the  original  terms  and 
conditions  of  dia  lease,  the  increased 
rental  and  soyalty  rates  dted  above,  and 
reimbursement  for  coat  of  pnHirstian  of 
dds  Notice. 


CynlUaLI 

Chi^,  Fltudt  AdfudioaUoa  SscticA. 
paoifti 


PuMtoLandSaia:ldidio 

AOmcv:  Bureau  of  Land  Management, 
Interior. 

ACIION:  Notice  of  Redty  Action  M8872. 
1-19873,  DIreet  Sale  of  Public  Lands  hi 
Owyhee  Coanty,  Idaho. 


:  The  following  described  land 
has  been  examined,  and  throu^  land 
use  planning,  has  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  tin  Pe<hntd  Land  Policy 
and  Management  Act  of  1876.  Pair 

^kas^aA  iralaaM '**  1^- ft  _  1,  1 1 

UUU&CTl  VUUO  Win  Dv  8TUUIOIV  no  Umm 

dian  SSdayapriarto  die  sale  data. 


T.ios,R.4W.(i-iaara)^ 

Sec.  32,  WViNWM. 


Containing  80 1 
T.m8s.R.«W.(i-ttan). 

Se&  32.  EMNWM. 

Containing  80  scras. 

The  patent,  whan  issued,  will  ha 
si^ject  to  tha  following  reservatioa  to 
die  Dnitad  SUtes. 

1.  Ditches  and  Canals 
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2.00  and  Gu 
•ndwiUbasabiectto: 

1.  AH  vmUd  existing  ri^ts  and 
rsaenratioiis  of  record. 

2.  Tanpomy  continued  grazing  use 
for  two  years. 

TIm  land  is  hereby  segregated  from  all 
apprapriatian  under  the  public  land 
bwa  h«f^»M*'"g  the  mining  laws  until 
soidorMardi2e.19e5. 

The  lands  of  1-19072  are  being  offered 
by  direct  sale  to  FP&H  Ca  and  the  lands 
ai  1-19073  are  being  offered  by  direct 
sale  to  Glenns  Ferry  Grazing 
Association.  SucJi  oCliers  are  made 
becaose  they  are  the  existing  users  of 
each  parcel 

The  sale  offering  will  not  be  held  less 
than  eo  dajrs  prior  to  the  date  of  this 
Notice  of  Realty  Action. 

These  offers  for  direct  sale  are  valid 
only  until  September  25, 1964.  If 
payment  for  the  land  is  not  made  by 
September  25, 1984.  we  will  offer  for 
sale  any  unsold  parcel  by  competitive 
bid  the  second  and  fourth  Tuesday  of 
each  month  until  sold  or  until  Man:h  2fiy 
19B5.  j 

On  parcel(s)  not  sold  by  September 
25. 1984.  sealed  bids  will  be  accepted  in 
the  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705,  after  September  25, 1984. 

The  o8er  to  purchase  will  include  a 
$50.00  nonretomable  filing  fee  for 
processing  the  conveyance  of  mineral 
interests  of  no  known  value. 


ATWN  contact: 
Detailed  information  concerning  the  sale 
terms  and  conditions,  bidding 
procedures,  and  other  details  can  be 
obtained  by  contacting  Blackie 
Bruegman  at  the  above  address  or  by 
calling  (208)  334-1582. 
SUmJEMCMTAIIY  MRWMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  luly  13. 1904. 
MtavUBnniDar. 

Aaaodate  District  Manager. 
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[ORE  nun,  OR  20311,  OR  20314.  OR 
2031S,  OR  20316,  OR  20317,  OR  22228] 

Orogon  PropoMd  Continuation  Of 


Bureau  of  Land  Management, 
Notice. 


Interior. 


;  The  Bureau  of  Reclamation 
proposes  that  seven  land  withdrawals 
for  the  Deschutes  Reclamation  Project 


oootinoe  for  an  additional  100  years. 
The  lands  would  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  would  remain  open  to  mineral 
leasing. 


;  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  2985,  Portland. 
Oregon  97208. 

TOR  ROTTHCR  MTORMATION  CONTACT: 
Champ  C  Vaughan.  Jr..  Oregon  State 
Office,  503-231-8005. 

The  Bureau  of  Reclamation  proposes 
tfiat  the  existing  land  withdrawals  made 
by  BLM  Order  of  April  25, 1958, 
Secretarial  Orders  of  January  7, 1914, 
February  13, 1936.  July  11, 1938. 
February  17, 1939,  and  April  26. 1909, 
and  Executive  Order  of  May  9, 1936,  be 
continued  for  a  period  of  100  years 
piuvuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978, 90  StaL  2751. 43  U.&C  1714. 

The  lands  involved  are  located  within 
the  Deschutes  National  Forest  adjacent 
to  Crescent  and  Crane  Lakes  and  the 
Wickiup  Reservoir  approximately  28  to 
55  miles  southwest  of  Bend  and 
aggregate  25,062.42  acres  in  Deschutes 
and  Klamath  Counties,  Oregon. 

The  purpose  of  the  withdrawals  is  to 
protect  Crescent  and  Crane  Lakes  and 
the  Wickiup  Reservoir  which  are  a  part 
of  the  Deschutes  Project  The 
wididrawals  segregate  the  lands  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  ail  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  fat 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawals  wiU 
be  published  in  the  Federal  Register. 


The  existing  withdrawals,  will  omtinua 
until  such  &ial  determinatioQ  is  made. 

Robert  B.  MoOoliaii. 

Acting  Chief.  Branch  ofLamh  andMirteraJs 
OpetationM, 
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[OR  SM4C  (WA) «  OR  atM8  OVA)| 

RMlty  Action;  Sato  PuMte  Land  in 
Adama  and  ClMton  County,  WA 

The  following  described  land  has 
been  identified  as  suitable  for  sale 
under  Section -203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  (90 
Stat  2750;  43  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value: 

Wmamatta  Meriifiao.  Washingtoo 


Pw- 

AOMQ. 

VWu* 

OR  SSMS  (WA).  Mmm  County: 

1_ 

T.  isri.asi'E^SM.s. 

WKNWM. 

KM 

KOOO 

«_ 

T.  17  N,  R.  S7  E.  Sm.  Sa 

NEtfcSWM. 

40M 

OR  9  MS  (WA).  CMwt  County: 

1_ 

T.  2S  N^  R.  22  E..  Sm:.  36. 
SWSWM. 

SOW 

tsvn 

The  sale  will  be  held  on  September  19, 
1964,  at  the  Bureau  of  Land 
Management  Spokane  District  Office, 
East  4217  Main  Avenue,  Spokane, 
Washington  99202. 

These  isolated  parcels  are  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  wiU  be  affected  by  this  disposal. 
There  is  no  legal  access  to  these  parcels. 
The  sale  is  consistent  with  the  BIATs 
planning  for  the  land  involved  and  the 
public  interest  would  be  served  by 
offering  this  land  for  sale. 

The  patent  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

3.  All  other  easements,  encumbrances, 
reservations,  and  restrictions  of  record. 

Additionally,  Parcel  Nos.  1  &  2  of  OR 
36045  (WA),  will  be  subject  to  the  oil 
and  gas  leases  OR  26813  (WA)  and  OR 
28817  (WA)  issued  to  Aeon  Energy 
Company. 

Also,  Parcel  No.  1  of  OR  36046  (WA). 
will  be  subject  to  the  transmission  line 
right-of-way  OR  11343  (WA)  granted  to 
Chelan  County  P.U.D.  No.  1. 

All  parcels  will  be  offered  for  sale  by 
sealed  bids  only,  using  competitive 
bidding  procedures  (43  CFR  2711.3-1). 
No  bid  will  be  accepted  for  less  than  the 
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accoE 

baakdMftt.  <H  raihin'^  Awrir.  mi  j« 
payable- to  tkft  BMMMk  ol  Laad 
Mung^ami  ioi  B0t  kM»  thaik  Que^fifik 
of  the  amount  of  each  bid.  The  sealed 
envelepc  Blast  b»  iaa(k«4  in  the  knMT 
left-hand  comer  as  follows  "PuUk  Sale 

Bid  Parcel  No. -^Serial No.  OR . 

Sale  haM  SaptenlMK  1S»  1M4" 

If  two  or  more  envelopea  arc  received 
containing  valid  bids  oC  Ihft  same 
amount  fu  thftaamspaEccL  tha 
success&J  bid  skal£  be  dbtetBiiied  by 
drawing.  The  highest  qualiiying  scaled 
bid  on  each  pared  will  be  the- sale  price. 
The  successful  bidder  will  be  required  to 
pay  the  remainder  of  the  sale  price 
withim  3Q  days.  Faihire  to  submit  the  fiiU 
safe  price  within  30  days  shall  cancel 
sale  of  the  specific  parcel  and  the 
bfdder's  dieposif  shall  be  forfeited.  AH 
unauccessful  bids  will  be  returned. 

If  any  of  the  parcels  axe  not  sold  on 
September  19, 1984,  they  wiU  remain 
availiable  for  sale  on.  a  continuing  basis 
untH  removed  from  market  Bida  wffl  be 
sotlcited  on  these  parceh  at  die  BLM, 
Spokane  Dfstrfct  Office  during  regular 
business  hours.  All  bids  received  wiB  be 
opened  the  first  Vfednoday  of  each 
month,  beginning  on  October  3, 18M.  To 
be  considered  Mb  most  be  received  by 
iftOO  8jn.  on  tlte  day  of  the  bid  opening. 

Detailed  fiofonnatibn  concerning  the 
sale,  incniuing  flie  {nauuing  documents, 
environmentBl  aseessaient,  land  report, 
and  feirmarkef  appraisd.  i»  araiteUe 
for  review  at  the  BLM,  st  the  above 
address. 

For  a  period  of  45  day»  after  the  di»te 
of  issoanee  of  tftt»  no8cfr,  tfk»  public  and 
interested  partie*  nay  eiibe^  commants 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  ot  the  Notice  of 
Realty  Action  or  — Wftrstion  to  the 
Congressional  comuilWBes  and 
delegations  puiauaat  to  Pub.  L  97-394 
will  be  evaluated  by  Hm  District 
Manager  who  may  vacate  or  modify  thia 
realty  action  and  isaua  a  final 
determination.  h»  Ibe  absence  of  any 
action  by  the  DisftfctMianager,  thi» 
realty  action  will  became  a  fuial 
determination  el  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
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Data  of  isswrJUy  H 
ABiHt  Li  Maitiii, 
Acting  District  Managar. 
(niDae. 


^-l•4CMiMiI 
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RMlty  Action;  ExchMQ*  of 


Blain«County»ID 

Comctioa 

In  PR  Doc.  84-ie55a  beginning  on 
page  SOW  io  Ike  iaaae  d  ThMadaj^ 
June  21, 1964,  make  da*  fiiBuwfag 
cortection  on  pay  25527.  In  th&firat 
column,  the  second  land  description 
should  read: 
T.fN..ll.aK, 

Boise  Mnidlsa,  Bbioa  Cbiaiy,  Uaho 

Sectie»a9(  SWM«B^  B^EMNWW. 
ContiMagVi 


BuTMUof  Land 
National  Parte 


Draft 

onCoraMraion 
to 


Impact  Statwnant 
ofOMandQaal 


UT; 
toHanryMounMa 


AQiNcr.  National  Patk  Sorvfee  and 
BMsau  of  ILaad  Management,  farterior. 
ACnONLAvailabiky  of  DnJt 
Environmental  Impact  StafemoH  and 
Ptt^Kwed  Management  FEamework  Plan 

rJiangw;  NaHr*  nf  PiihHr  Ma»Hng« 


ft  Pursuant  to  section  lOZ  (2)(c] 
of  Hie  Nation  BnvIronuHUit  PbOcy  Act  of 
1989  (NEVA)*  the  Natfonaf  PsA^  Service 
(NPS)  and  the  Bureau  of  Land 
Management  fBEM),  U.S.  Department  of 
the  Intntor,  have  fointly  piepaied  a 
draft  environmental  hnpact  statement 
(DEIS7  R>r  the  proposes  converskm  of  ofl 
and  gas  leases  to  combined 
hydrocarbon  leases  in  die  Spedat  Tat 
Sand  Area  know  as  the  Tar  Sand 
Triangia;.  Utah.  Alao.  puiaaant  to  43  CFR 
Part  101^  die  BLM  propoeev  a  change  to 
the  Heniy  Mountaita  Mlsnaganent 
FnmnwMk  Flan  (MFP)  iatta  context  of 
the  DEIS. 

Iha  DBI8  provides  dia  Eagional 
EMrector,  NPSi  and  State  Director,  "ElM, 
with  environmental  information  needed 
for  a  deciakm  on  whether  existing 
reueral  on  anor  gee  leasee  in  den 
canyon  Slational  recreatfoa  Area  and  on 
adjacent  BLM  lands  can  be  converted  to 
combined  hydreearbea  teases  dtat 


procadasse 
significance  findiag. 
The 


leasee  wMAi  a  i 

unit  in  Wayne  and  Garfljsld  seentisst 
UWi,.aBda  fiiw  phased  plcpfcr 
producing  30.0itDetiels  per  dkyef 
bitaea.  Ttaedevehpawnt  frfaa 
proposes  extracting  biluuiea  ■sta^la^' 
situ  steam  injection,  aBowng  nF  onsne 
upgraain^  aatf  transporting  (ne 
upgEBoatf  prodact  to  maficet.  nieuHs 
else  evafaate  aitemaifTBe  ttiar  woaaa 
reduce  impacts  throng  lowered 
development  luteusny,  i  educed 
acreages;  and  other  mitfgatton  uieasuias 
and  the  no-actfon  alternative  of  not 
convcrttn^anytaases.  Hie  principal 
envfronaieutal  oonsequences  inchide 
impacts  oaafirqpaUty,  recrsedonal 
values,  scenic  resoasces,  wilderness 
values,  water  resources,  cultural 
resources,  socioeconomics,  soils, 
vegetadoa,  noise,  gecdbgy.  topography, 
wildlife^  and  energy  and  minetals. 

Nodoe  it  also  given  diet  portions  of 
the  Henry  MouBtain  MFP  are  uadec 
consideration  to  be  ehai^iMi  to  taflJsci 
new  lafanaatinn  gathmed  ia  the  Tar 
Sand  TUaagJa  lease  oonvctaiaa  area    ^ 
lacated  ia  Wayne  and  Garfield 
Countiat. 

Iha  MFP  leviaioa  wiU  be  in 
assodatiea.  with  data  aaalyzed  ia  dts 
Tar  Sand  Ttiaagla  BS  being  pcapaHd 
by  the  MP&  and  the  BIM.  Ma|oB  plaa 
sawmdmant  issMesinvoJaed  aae  wildlife, 
cultutal  Msourcaa.  miaersls.  and 
reaeatioa. 

Naaconfeimaace  with  BLM  lead  nee 
mnnaopmsni  pLsaa  would  he  seaalved. 
throu^  useadrnMiis  to  diese  plena,  hi 
as  much  as  the  NEPA  process  is  a  isoa 
of  planniag.  lead  see  nnafUcie  weald  be 
adjust 
of 

Capieaef  IhftDBB  ate  avatfaUe  upoa 
requaaktirhfe  Bebert  a  Kasparak, 
RegjaarfenvitowBMntel  Coordinates; 
Nattonal  Paik  Sbrsice,  PJO.  Box  2Sai7. 
655  ParfetStiaet,  Daawar.  coloiado 
60228,  tsfesphaaa  (306)  4 
Joel  Pickdaeral  dto  HaOanal  I 
Seratoe;  Utah  State  Office,  Room ; 
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12B  Soatfa  State  Street.  Sah  Uka  Ofy. 
Utah,  telephone  (aoi)  524-^12;  to 
Superintendent  John  Lancaster,  Glen 
Cuiyon  National  Recreatkm  Area.  Page, 
Ariaona  aOOM.  telephone  (601)  645-2471: 
to  the  Public  Room.  Bureau  of  Land 
Managentent.  Utah  State  Office.  136 
South  Tenpie.  Salt  Lake  City,  Utah:  to 
the  OiiUct  Manager,  tntteau  of  Land 
Management.  ISO  Eaat  000  North.  P.a 
Box  708.  Ricfafield.  Utah  8470t 
telephooe  (801)606-8221;  or  to  the  Area 
Managv,  Bureau  of  Land  Management. 
P.O.  BOX90,  HankaviUe.  Utah  64734. 
telephone  (801)  542-3461. 

Public  reading  ocqiies  will  be  available 
for  review  at  die  above  addressee  and  at 
the  following  locations:  Office  of  Public 
Affairs.  NPS,  18th  and  C  Streets,  NW.. 
Washington.  D.C  20240,  telephone  (202) 
34^-8843;  and  Office  of  the 
Superintendoit.  Canyonlands  National 
Pariu  Moab,  Utah. 

Public  hearing  sessions  have  been 
scheduled  to  provide  the  opportunity  for 
interested  citizens  to  comment  on  the 
adequacy  and  omtent  to  the  DEIS.  The 
schedule  is  as  follows: 

Seaaion  1:  August  21. 1964  BLM  Area 
OfBce,  Hanksville,  Utah— 7:00  p  jn. 

Seasion  2:  August  23, 1984. 13th  Floor 
Conferoice  Room.  7Kn  pjn.  University 
Chib  Building.  136  East  South  Temple. 
Salt  Lake  dty.  Utah— 7i)0  p  jn. 

Session  3:  August  28. 1984,  Foothills 
Ramada  buu  6th  and  Simms  Lakewood. 
Colorado— 7:00  pjn. 

Those  wishing  to  request  time  to  make 
comments  prior  to  the  date  of  the 
sessions  should  address  sudi  requests 
to  the  Regional  Director,  National  Parte 
Service.  P.O.  Box  25287,  Denver. 
Colorado  80225.  or  telephone  (303)  234- 
4042.  Requests  should  be  received  by 
August  16. 1964.  Individuals  will  be 
called  on  the  speak  in  the  order  in  which 
their  written  requests  are  received. 
Requests  to  speak  may  also  be  made  at 
the  time  of  eadi  session  and  will  be 
called  after  the  advance  requests.  Oral 
comments  will  be  limited  to  10  minutes 
per  individuaL  Written  comments  for  the 
hearing  record  from  those  unable  to 
attend  and  those  wishing  to  supplement 
their  oral  presentation  at  the  hecuing 
should  be  sent  to  the  above  address 
within  90  days  frmn  the  date  of  this, 
notice. 

Additionally,  comments  on  die 
proposed  amendment  to  the  Henry 
Mountain  MFP  wiU  be  accepted  for  00 
days  after  the  date  of  this  notice  at  the 
following  address:  District  Manager, 
Bureau  dl  Land  Management.  150  East 
900  North.  P.O.  Box  768,  Richfield,  Utah 
84701.  telephone  (801)  806-8221. 

NM  nmrnm  wmumumtm  oontacr 
Mr.  Kasparek.  Mr.  Pickeber,  or 
Superintendent  John  Lancaster  at 


above  addresses:  or  Mr.  Greg  Tliayn  at 
the  Utah  State  BLM  Office  in  Salt  Lake 
City,  telephone  (801)  524-3135. 

Dated: 

July  B,  1964. 

L.  Lmaine  MlBtsByer. 

ReffOBol  Director,  National  RarkSwice. 

Roland  G.RoUsoa. 

State  Director,  Bureau  of  Land  Management 
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BuTMu  of  Land  ManaganMnt 
National  Parit  S«rvlM 

)  of  PuMte  Lands  In  San  Juan  Md 


AOCNCv:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  realty  action:  sale  of 
public  land  in  San  Juan  and  McKinley 
Coimties,  New  Mexico. 


n  The  following  described 
Iqnds  have  been  identified  as  suitable 
for  disposal  by-sale  under  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  275a 
43  U.S.a  in3)  at  no  less  than  the 
appraised  fair  market  value  shown: 


PtmM 
Na 

UgridMci^Mon 

Mm- 

VMM 

T.    15  Ml,   R.    19   W,   N-llPJI, 

8m.  14:  SEt^SW^  8H8EM. 
T.   15  N,  a   17  W,  NMPJU. 

Sw.  1ft  NEMNE14. 
T.   15  M,  R   17  W,  NMPM. 

Sk.  1ft  NWHNEM. 
T.    15  N..  a   17  W,  NMPJC 

Sk.  1ft  SWWCK. 
T.   15  H.  a   17  W,  HMPMi, 

8k.  1&  SEMCH. 
T.   30  N..  a   13  W,  N.UPJM.. 

8w.  Xft  NWWCHNWK. 

1X0 

40 
40 
40 
10 
10 

S^.TOO 
MJOO 
•3.400 
KSOO 

34.300 
40.000 

The  above  described  lands  will  be 
sold  by  sealed  bid  through  a  competitive 
sale.  The  sale  will  be  held  on  Thursday. 
September  27, 1984.  and  the  sealed  bids 
will  be  opened  at  10:00  ajn.,  at  the 
Bureau  of  Land  Management  (BLM) 
Conference  Room.  900  La  Plata 
Highway,  Farmington,  New  Mexico 
87401. 


Parcels  me  (1)  thru  five  (5)  are 
located  immediately  adjacent  to  die  City 
of  Gallup  in  MciQnley  County  and 
Parcel  six  (6)  is  approximately  one  mile 
north  of  Pennington  in  San  Juan  County. 
These  isolated  parcels  of  the  public  land 
are  being  offered  for  sale  because  the 
BLM  cannot  economically  or  feasibly 
manage  them.  No  other  Federatagency 
or  department  hs  indicated  an  interest  in 
managing  these  lands.  The  sale  is 
consistent  with  the  Bureau's  planning 
for  the  lands  invdved  and  has  been 
discussed  with  governmental  units  and 
local  officials.  The  public  interest  would 
be  well  served  by  offering  the  lands  for 
sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

2.  The  sale  is  for  the  surface  estate 
only.  The  patents  will  contain  a 
reservation  to  the  United  States  for  all 
minerals. 

3.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

4.  No  preference  rights  will  be  given  to 
adjoining  land  owners.  No  bids  will  be 
accepted  for  less  than  the  appraised 
price.  Federal  law  reqtiires  that  bidders 
be  United  States  citizens  or  in  the  case 
of  a  corporation,  subject  to  the  laws  of 
any  state  of  the  United  States.  Proof  of 
citizenship  shall  accompany  the  bid. 

5.  On  parcels  one  (1)  thru  five  (5)  the 
patents  will  be  issued  recognizing  that  a 
portion  of  the  tracts  lie  within  a 
floodplain  as  described  by  the  U.S. 
Department  of  Housing  and  Urban 
Development/Federal  Insurance 
Administration  map  numbered 
3500390020  A  (dated  July  4, 1978).  and  as 
such  the  patentees  or  their  successors 
are  limited  by  Section  3(d)  of  Executive 
Order  11988  of  May  24, 1977„from 
seeking  compensation  from  the  United 
States  or  its  agencies  in  the  event 
existing  or  future  facilities  on  these 
lands  are  damaged  by  flood. 

6.  Subject  to  such  rights-of-way  for  the 
purposes  described  below,  by  parcel: 


QMCaolHM.. 


Gm  00.01  Nil. 
G«Oao(NJiL. 


NJh.  8L  nwy.  Dipt. . 
N.M.  8L  Hwy.  Dipl. « 


NJn.  si.  pwy.  DipL. 
NJh.  8L  ravy.  DipC.« 


NJML  81.  Hivy.  Dipl.  „ 
NJMLaLHwy.  Oapi. 


NJlSLHwy.  DipL. 


NJI.8LHwy.0ipL. 
QMCaolNJul. 


NJHLStHwy.  DapL. 
NJM.  oL  Hn^.  DipL.. 


N.M.  8L  fwy.  DipL^ 


SeuSwm  Union  GMh. 


SwW  No. 


NM7422. 


NM  21W1. 
NM  0650078. 
NM06SS68S. 
NM  13007. 
NM7422. 
NM  20640. 
NM  0610404. 

NMoseaoTS. 


NM  21081. 
NM  28649 
NM  0610404. 


NM  21881. 
NM  41000. 


7.  For  tract!  one  (1)  thru  five  (5),  die 
continuance  of  die  present  livestodc 
grazing  uae  under  authority  of  the 
Bureau  of  Land  Management  Uveatock 
grazing  permit  shall  be  allowed  undl 
June  27, 1986.  after  which  diia 
reservation  expires.  After  die  sale, 
grazing  fees  will  be  paid  to  the  new 
landowner. 

8.  For  parcels  one  (1),  two  (2)  and  five 
(5),  the  United  States  reserves  the 
exclusive  right  to  conduct  all  manner  of 
historical  scientific  and  archaeological 
investigations,  together  widi  the 
exclusive  right  of  ingress  and  egress  to 
th»  parcels  for  a  period  ending  June  27. 
1986,  after  which  tibds  reservation 
expires. 

These  patent  restrictions  are  binding 
upon  the  patentee  and  his  successors, 
heirs,  and  assigns. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management  900  La  IHata  Hi^way, 
Caller  Service  4104,  Fannington.  New 
Mexico  87499  prior  to  10:00  ajn., 
Tliurday,  September  27, 1884.  A  separate 
written  bid  should  be  submitted  for  each 
sale  parcel  desired.  Each  written  sealed 
bid  must  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft, 
or  cashiers  check  made  payable  to  the 
O^Mutment  of  the  Interior,  Bureau  of 
Land  Management  for  at  least  twenty 
percent  of  the  amount  bid.  Bids  shall  be 
submitted  inside  a  second  sealed 
envelop  witii  die  works  "Land  Sale  Bid" 
written  on  the  inner  envelope.  The 
written  sealed  bids  will  be  opened  and 
publicly  declared  at  the  beginning  of  the 
sale.  If  two  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  a  drawing.  The  drawing 
will  be  conducted  immediately  after  the 
bids  have  all  been  opened.  All  bids  will 
be  either  rejected  and  returned  or 
accepted  within  30  days  of  the  sale  date. 

Parcels  not  sold  on  the  assigned  day 
of  the  sale  will  remain  available  for  sale 
until  sold  or  witiidrawn.  Sealed  bids  will 
be  accepted  on  unsold  parcels  at  no  less 
than  the  appraised  fair  market  value. 
Bids  on  these  parcels  will  be  opened  on 
the  first  Monday  of  each  month  and  the 
described  sale  procedures  will  be 
utilized.  The  sale  dates  for  the 
remainder  of  the  1964  calendar  year  for 
the  unsold  parcels  will  be  as  follows: 
October  1, 1984;  November  5. 1984:  and 
December  3, 1964. 

AOONESS:  Fora  period  of  45  days  bom 
the  date  of  this  Notice,  interested  parties 
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may  submit  comments  to  die  District 
Manager.  Atbuquarqiie  Dittiict  Office. 
P.O.  Box  6770,  AlboquerquA,  New 
Mexico  87107.  Any  adverse  commiBnts 
wiU  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  Notice  of  Realty  Action  and  issue  a 
final  detamiiiatian.  In  Ae  absence  of 
any  action  by  the  District  Manager,  Ma 
Realty  Action  will  becoow  die  final 
determination  of  the  Department  of  the 
Interior 

L.  Fnd  Applapsls, 

Diatrict  Manager. 

(FR  Doe.  M-IIIM  PUad  7-l»4k  Mf  114 


OCSJ*laM,Pottt  Office  Box  443081  Baton 
Rooge.  LouiaiaM  90805. 

TON  nfRfNM  INMMMtlON  OOHTACft 

Ms.  Angle  Gobtit:  Minards 
ManagwMBt  Service;  Calf  of  Maxico 
OCS  Region:  Rnlee  and  Prodoctiao: 
Plana,  Platfonn  and  PipeUne  Section: 
Exploratkm/Devalapmairt  Flans  Unit; 
Phone  (504J  638-0678. 


Davlopmant  Opr ■Mom  Coordlwlloii 
DocufiMnt;  Anadarfco  Produdlon  Co. 

Aomcv:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  die  receipt  of  a  ' 
proposed  development  operations 
Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
Anadarko  I¥oduction  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  447a  Block  2.  Soudi  Pelto 
Area,  ofbhore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  die 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  bom  an  onshore  base 
located  at  Venice,  Louisiana. 

OATK  The  subject  DOCD  was  deemed 
submitted  on  Julv  12, 1984.  Comments 
must  be  received  widiin  15  days  of  the 
date  of  this  Notice  or  15  days  after  die 
Coastal  Management  Section  receives  a 
copy  of  die  DOCD  from  die  Minerals 
Management  Service. 
ADomaaii.  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  Nordi 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  ajn  to  S'.30 
p.nu  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4di  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  ajn.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 


vnottthm 
purpose  of  this  Notioe  Is  to  infarB  the 
public,  pursuant  to  Sea  25  of  dw  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  8«rvioe  is 
considering  aroroval  of  die  DOCD  and 
diat  it  is  avaikUe  for  pid>lic  review. 
Additionally,  diis  Notice  is  to  inform  die 
public  pursuant  to  1 830.61  of  Tide  15  of 
die  GFR.  diat  die  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviei^  die 
DOCD  for  consistency  widi  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  informatioD 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  Deconber  IS. 
1979  (44  FR  53685).  Those  practices  and 
procedure  are  set  out  in  revised 
{  250.34  of  Tide  30  of  die  CFR. 

Dated  July  12, 1984. 


lohaL.! 

Regional  Managa:  Ga^ofMtxiat  OCS 

R^on. 

(FR  Doc  M-lttB  nad  7-l»«l(  Mf  Ml 


01  and  Qw  and  Sulphur  Oporaioiw  In 
Iho  Omar  Conanomn  8h«N;  Eoon 
Co^UAA. 

AOINCV:  Minerals  Management  Servioe. 
Department  of  the  Interior. 

action:  Notice  of  die  receipt  of  a 
pn^Kieed  desrelopment  operations 
coordination  doaiment 


:  This  Notioe  announces  that 
Exxon  Company,  U.SA.,  operetor  of  the 
proposed  Mississippi  Canyon  Blocks 
354. 355, 39a  and  396,  Federal  unit, 
submitted  on  June  28, 1964,  a 
development  operations  coordination 
document  describing  die  activities  to  be 
conducted. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  die  Minnals  Management  Service 
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■  oaBHchriBg  vpptovu  of  OMplm  sml 

that  it  is  aTailable  far  poMk  raview  at 

thai"         " 

GolfafMexioo] 

Mnwaf  Mnl  Swioa.  SSn  N.  Causeway 

avd.  Eaaai  UT.  Matairia.  LoH-"-an 

TOOQC  f^ 

FOB  RMIMM  MPOMMTION  CONTACTS 

Minerals  Management  Service,  Records 
Managament  Sectioo,  Room  143,  open 
weakdajrs  ftflO  a  jn.  to  3:30  IKiL,  3901 N. 
Caaseway  Bhrd,  Metairie.  LoidaiaM 
70002,  pbone  (504)  830-0619. 


nwy  ■^owMA-non  Revised 
rules  governing  practices  and 
procedures  under  yttuch  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 

revised  1 25a34  of  Title  30  of  dw  Gbde 
of  Federal  Regulations. 

Dated  July  11. 19M. 


RegionaJ  Manager.  Gulf  of  Mexico  Ragioa. 
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MaiuigaRMnt  Scrvtoo  AhHiai 

or( 

SImH  Official  Protraction 


0C8  Roglom  AppravH  of  Omar 


1.  Notice  is  hereby  given  that 
effective  with  this  publication,  the 
foUowmg  revised  OCS  Official 
Protraction  Diagrams,  approved  on  the 
dates  indicated,  are  available  at  the 
Minerals  Management  Service,  Alaska 
Outer  Continental  Shelf  Region, 
Anchorage,  Alaska.  In  accordance  with 
Title  30,  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of -mineral  and 
oil  and  gas  lease  offers  in  the  geograj^c 
area  represented. 


(Xjtb)  Continental  Shelf  Protraction 

DiAQRAMS 


D«a»ta. 

RMMdM 

tmt^ 

MVKHIflM 

NB6-S___ 

~--  "  ^  ~[-  1   , , 

2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  (S2J0O)  per  sheet  by 
th«  Regional  Manager.  VGnerals 
Management  Sovice,  Alaska  Outer 


Continental  shelf  Region.  P.O.  Box 

lOllsa,  Andiorage,  Alaska  9951(>-115a 

Checks  or  money  orders  should  be  made 

payable  to  &e  Department  of  the 

Interior-^^erals  Management  Service. 

AlanaPmm. 

Regional  Manager,  Alaska  OCS  Region. 

{ra  Odc  M-Wia  MM  7-««.Me  Mt  iB| 


National  Parte  Sorvico 

IntanMon  To  Extond  Concaaaioir 
comraci;  ei  roitai  Mancai 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (6IQ  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Paik  Service, 
proposes  to  extend  a  concession 
contract  with  EI  Portal  Market 
authorizing  it  to  continue  to  provide 
merchandise  facilities  and  services  for 
the  public  at  Yosemite  National  Paric. 
California  for  a  period  of  two  (2)  years 
firom  January  1, 1985,  throu^  December 
31,1986. 

This  contract  extension  has  be«i 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  wiU  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  tile  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1984, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitied  to  be  given  preference  in  the 
extension  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  El  Portal 
Market  the  opportunity  to  meet  the 
terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by  El 
Portal  Market,  ff  El  Portal  Market 
amends  its  proposal,  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  then  the  proposed  new 
contract  will  be  negotiated  with  Q 
Portal  Market 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmaiked  or 
hand-delivered  on  or  before  die  sixtieth 
(eoth)  day  following  publication  of  tiiis 
notice  to  be  considered  and  evaluated. 


Interested  parties  should  contact  the 
Regional  Directort  Western  Regional 
Office.  National  Park  Service,  450 
Golden  Gate  Avenue,  San  Francisco. 
CaUfomia  94102,  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Dated:  July  5, 19S4. 
Howud  H.  ChapoMB, 

Regional  IXrector,  WetierB  Region. 

(FK  Doc  M-inS7  PIM  7-lS.M:  SM  am] 
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Lawto  and  Ctarfc  National  Matoric  Traa 
Adviaory  Council  Maatlng 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  86  Stat.  77a  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13. 
1976. 90  Stat  1247,  tiiat  a  meeting  of  die 
Lewis  and  Clark  Naticmal  Historic  Trail 
Advisory  Council  %vill  be  held  August  5, 
1984.  beginning  at  9  a.m.  at  the  Holiday 
Inn.  1411  Tenth  Avenue,  South.  Great 
Falls,  Montana. 

The  council  was  originally  established 
on  June  28, 1979,  purauant  to  provisions 
of  die  National  Trails  System  Act  82 
Stat.  919, 16  U.S.C  1241  at  seq.,  to  advise 
the  Secretary  of  the  Interior  on  mattera 
relating  to  the  administration  and 
develofMnent  of  the  Lewis  and  Clark 
National  Historic  Trail. 

Matters  to  be  discussed  at  the  meeting 
will  include  strategies  for  in^lementing 
the  comprehensive  management  plan  for 
the  Lewis  and  Clark  National  Historic 
Trail  and  the  status  of  development  and 
management  of  the  trail  in  each  state. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting.  Farther 
information  caoceming  the  meeting  may 
be  obtained  from  Thomas  L.  Gilbert 
Division  of  External  Affairs,  Midwest 
Region.  National  Park  Service,  1700 
Jackson  Street  Omaha,  Nebraska  68102, 
telephone  (402)  221-3441  (FTS  864-3441). 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  at  the  Midwest 
Regional  Office  3  weeks  after  the 
meeting. 

Dated:  July  11, 1984. 
James  L.  Ryaa. 

Acting  Regional  Director,  Midwest  Region. 

(FR  Doc.  St-inss  PIM  r-IS^t  MS  am) 
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INTERNATIONAL  TRAOe 


[kiVMligatlOR  N&  tt7-TA-17ei 


Certain 
inNW 
Roapc 
Ordw 


piowroClpo; 

T( 
onthoBMlsof 


AOINCV:  U.S.  International  IVade 
Commission. 

action:  Notice  is  hereby  given  that  die 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agteemenk 
Starplast  Industries  Ltd. 


:This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  16, 1984. 

Copies  of  the  initiat^  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  601  B 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202^523-0161. 

Written  Commants 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  commento  must 
be  filed  with  the  Secretery  to  the 
Commission,  701  E  Street,  NW.,  . 
Washington.  D.C.  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Ragistar.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confi<lence  or 
return  it. 


Ruby ).  Okmiie,  Ofltoe  of  dw  Saoretaqr 
U.8.  Intemattonal  Trade  CommiMlon. 
tdephone  202-623-4n7B. 

By  order  of  the  Commission. 
Ismsd:  July  la,  1884. 
Ks—thK.MBiSB. 

Secretary. 

(m  Doc.  tt-mnrawi  7-u-sfc  k«  Ml 


[InvwaaMlen  No.  ssr-TA-im 

CMlain  PiMlIc  Food'Slori^ 
Conlilmra;  iMuanoo  of  EadiMlon 
Order and( 


AOBNCV:  U.S.  IntematioDal  Thida 
Commission. 

ACTION:  Issuance  of  exdosion  order  and 
cease  and  desist  orders. 

Anthodtr.  19  US.C  337  (d)  and  (f). 


;  On  July 

13, 1964,  the  Commission  issued  an 
exclusion  order,  limited  to  die 
respondento  in  the  investigation  (Jul 
Feng  nasdc  Mg.  Co.,  Ltd.;  Famooi 
Associates,  Ino:  Lamarie  Hong  Kong, 
Ltd.;  International  Porcelain.  Ina  d/b/a 
International  Sources;  Peter  Marcan 
Morris  A.  Lauterman;  David  Y.  Lei: 
David  Y.  Lei.  Morris  A.  Lautnman,  Peter 
Marcar  d/b/a/  Lamarie;  Lamarie,  Inc.; 
Lamarie  B.V.;  and  Griffih  Bros.  Ltd.), 
that  packaging  for  i^aatic  food  storage 
containers  bearing  the  trademark 
"Tupperware,"  "Wonderiier." 
"HandoUer,"  and/or  "Classic  Sheer^  be 
excluded  from  entry  into  the  United 
States  unless  licensed  by  Dart 
Industries,  Inc.,  owner  of  the 
trademarics.  The  Commission  further 
issued  a  cease  and  desist  order  to  each 
respondent  directing  the  respondent  to 
cease  and  desist  in  the  United  States 
from  infringement  of  the  trademariis, 
false  designation  of  source,  passing  off, 
and  false  advertising. 


IkTION  CONTACTS 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel  telephone  202-623- 
0493. 

By  order  of  the  Commissioo. 
luued:  July  13. 1884. 
KaniMlh  R.  MasoBW 

Secretary. 

rrrr  TT  irnmiii~  if  mtiiiM] 


Missouri  Pacific  RaUraad  ConqMny 
(MoPac)  has  file^  a  notice  of  exemption 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonmenta.  The  Una  to  ba 
abandoned,  a  portion  of  the  LouisviUa 
Subdivision  is  between  milapoate  466:9 
near  Louisville,  NB  and  mUepoat  4BSj6 
near  Omaha.  NE,  a  distance  of  16J 
mOes  in  Sarpy  and  Douglas  Counties, 
NE. 

MoPac  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  Una  for  at 
least  2  years  and  diat  overhead  traffic  is 
not  moved  over  the  line,  (2)  that  no 
formal  complaint  filed  by  a  user  or  rail 
service  on  the  line  (wby  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  beisn  dedded  in 
favor  of  die  cxnnplainant  widdn  the  2> 
year  period.  The  Public  Service 
Commiaston  (or  equivalent  agency)  in 
Nebraska  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  diis 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  LCC  885  (1083). 

As  a  condition  to  use  of  this 
exemption,  any  anqiloyees  afiectad  by 
the  abandonment  ahall  be  protactod 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandoament—Gothen,  380  LCC  91 
(1970). 

The  exemption  will  be  effective  on 
August  18, 1964  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  July  8a  1981  and  petitions 
for  reconaideration.  including 
environmental,  eneigy,  and  public  usa 
concerns,  must  be  filed  by  August  8. 
1964.  with:  Office  of  the  Sacretaiy,  Caae 
Control  Branch.  Interstate  Commeroa 
Commission,  Washington.  DC  2CM28. 

A  copy  of  any  petition  filed  widi  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  Street.  Omaha,  NE 
68179. 

If  the  notice  of  exemption  «<"*■<"» 
false  or  misleading  information,  the  usa 
of  the  exemption  is  void  ab  initio.    ' 

A  notice  to  die  parties  will  be  issued  tf 
use  of  the  exemption  is  conditioned 
upon  environmuital  w  pubUc  uaa 
conditiooa. 

DecidMi:|uIy9.UaC 
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action:  Notice  of  exemption. 


r.  Hie  Interstate  Commerce 
CowmiMJon  exampta  from  the 
requiremantt  of  49  IJJS.C.  11301  the  re- 
isaoance  of  a  promiasory  not  by  the  New 
York.  Suaquehanna,  and  Western 
Railway  Corporation  to  the  New  Jersey 
Econonic  Develcqunent  Aathority  in  the 
principal  amount  of  $2,500,000. 
OATn:  Thia  exemption  wiD  be  effective 
on  Inly  17, 1984.  Petitions  to  reopen  must 
be  filed  by  August  B.  1984.  | 

ADOMMO:  Send  pleadings  referring  to 
Finance  Dodcet  No.  30528  to: 

(1)  Office  of  the  Secretaiy.  Case  Control 
Btanch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  William 
Quinn.  Esq..  1800  Penn  Mutual  Tower, 
510  Wahut  Street.  Philadelphia,  PA 
19108. 


inON  CONTACTt 
Louis  B.  Gitomer  (202)  275-7245. 
8U»tJBMPn'AWY  WTOWMATIOII. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfbSystem,  Inc  Roan  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  280-4357  (DC 
Metropolitian'area)  or  toll  five  (800)  424- 
5408. 

Deckled:  )iily  12. 19M. 

By  the  Commission.  Chainnan  Taylor,  Vice 
ChainBaii  Andre,  Commissioners  Sterrett  and 
GnuiiMa. 


Secretary. 

pit  Dob  aMtm  rsai  7-ia.a<(  Mi  ai^ 


DEPARTMENT  OF  JUSTICE 
Anllbiwt  OlvlckM 

)  V.  LTV  Cofporalion,  9t 


Pursuant  to  the  Antitrust  I^t>ceduiies 
and  Penalties  Act  15  U.S.C  18  (a)  and 
(b)  the  United  States  publishes  below 


four  owmaenta  U  laoaivad  from  Cydops 
Coiporaliaa  Wfaaeliag^ttabwih  Stad 
CorpoimtioD.  BUsa  *  LangUin  Steal  Ca 
and  the  United  Staelwoiiiars  of  America 
on  a  proposed  consent  judgment  in 
United  States  v.  LTV  Oirporation,  et  aL 
Civil  No.  84-0884,  United  States  District 
Court  for  the  District  of  Columbia, 
together  with  the  responses  of  the 
United  States  to  those  comments. 

Exhibit  A  to  the  comments  of  Bliss  & 
Laughlin  Steel  Co.,  a  color  coded  map  of 
the  United  Slates,  and  the  exhibits  to 
the  comments  of  Wheeling-Pittsbuigh 
Steel  Corporation  are  not  printed  herein. 
All  of  these  exhibits  are  available  for 
inspection  at  the  Office  of  tlM  Federal 
Register.  1100  L  Street.  NW..  Room  8401, 
Washington,  D.C.;  at  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7418,  U.S.  Department  of  Justice. 
10th  ft  Pennsylvania  Avenue,  NW.. 
Washington.  D.C:  and  at  the  Office  of 
the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia,  Room 
1825. 3nd  &  Constitution  Avenue,  NW.. 
Washington,  D.C 

The  exhibits  to  the  comments  of 
WheeQng-IHttsbuigh  Steel  Corporation 
are  as  follows: 

Exhibit  L  Excerpts  from  the  opinion  of  Judge 
Harold  Greene  in  United  States  v. 
American  Telephone  fr  Telegraph  Co., 
Qvil  Action  No.  62-0192  (DJ3.C  1982). 

Exhibft  m  Article  from  Indaetry  Week.  April 
2,1982. 

Exhibit  OL  Artida  from  Pittabargh  Frees, 
March  22, 1984. 

Exhibit  rV:  Excerpts  from  Directory  of  Iron 
and  Steel  Works  of  the  United  States 
and  Canada,  1980, 

Exhibit  V:  Maps  of  the  United  States  showing 
automotive  plant  stamping  locations. 

Exhibtt  VL  Map  of  the  United  States  ahowing 
locations  of  ma)or  appliance 
manufacturers. 

Exhibit  VII:  Article  from  Pittsburgh  Post 
Gazette.  March  3. 1964. 

Exhibit  Vm:  Article  from  New  York  Times, 
March  11, 1964. 

Exhibit  DC:  Articles  from  New  York  Times. 
March  16, 1984;  American  Metal  Market, 
February  17, 1984;  Washington.  Post, 
February  21, 1984;  Pittsburgh  Press, 
February  22, 1984  and  March  9. 1964; 
New  York  Times,  March  13, 1984;  Herald 
Star,  March  13, 1964;  and  American 
Metal  Market.  March  IS,  1984. 

Exhibit  X:  Artirde  from  33  Metal  Producing. 
April  1964. 

Joaaph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

In  the  U.S.  District  Court  for  the  District 
of  Columbia 

U.S.  of  America.  Plaintiff,  v.  The  LTV 
Corporation:  Jones  &  Laughlin  Steel 
Incorporated:  J&L  Specialty  Steels,  Inc.; 
and  Republic  Steel  Coiporatioa, 
Defendants. 

Qvil  Action  No.  84-0884  Qudge  Pratt). 


Dated- June  4, 1884. 

Comments  to  Cyclops  Corpopotion  in 
(^position  to  Ae  Stainless  Steel 
Aspects  of  the  Proposed  Find  fadgment 
That  Would  Allow  the  Merger  of  LTV 
Corporation  and  Republic  Steel 
Corporation 

Cydops  Corporation  ('Xlydops'^), 
pursuant  to  the  Antitrust  Procedures  and . 
Penalties  Act  (the  Tunney  Act").  15 
U.S.C  §  16(b)-(h).  respectfully  submits 
theae  written  comments  in  opposition  to 
the  stainless  sted  aspects  of  the 
proposed  find  (udgmeot  that  would 
allow  the  acqoMtion  of  Reptd>lic  iSted 
Corporation  ("Republic")  by  LTV 
Corporation  ("LTV").  Accompanying 
these  comments  are  the  annexed 
affidavits  of  James  F.  Will,  Executive 
Vice  President  of  Cjrdops  and  President 
of  Cydops'  Industrid  Group,  and 
Howard  W,  Wet,  m.  an  economist 
retained  by  Cydops  to  assist  in  this 
matter. 

Coatants 

Prelimlnaiy  Statement  and  Summaiy  of 
Objactioiis  to  the  Proposed  Find 
Judpsent 
The  Department  of  Justice's  About-Faoe 
The  Rejected  Alternative — Divestiture  of 

Midland 
The  Stainless  Sheet  and  Strip  Industry 
A  The  Product 
&  The  Producers  and  Market 
Concentration 
The  Proposed  Merger  Is  Contrary  to  the 
PnbUc  bitersst 
A  The  ftoposed  Merger  Violates  Section  7 

of  the  CUyton  Act 
.  1.  Relevant  Market 

2.  Lessened  Competitioa 

a.  Decreased  Competition  in  the 
Stainless  Cold  Rolled  Sheet  and  Strip 
Market 

b.  Decreased  Competition  in  the 
Stainless  Hot  Rolled  Sheet  and  Strip 
Maricet 

3.  Barriers  to  Entry  Hei^ten  the 
Anticompetitive  Impact  of  the  Proposed 
Merger 

4.  Propoaed  Divestitute  of  Massillon 
Does  Not  Remedy  the  Section  7  Violation 

a.  The  Divestiture  Plan  Increases 
Concentration  in  the  Hot  Band  Market 

b.  The  Divestiture  Plan  Does  Not 
Adequately  Assure  the  Viability  of 
Masaillon 

L  No  Market  Share  Will  Be  Divested 

ii.  Massillon  Would  Be  Subject  to  an 
LTV  Price  Squeeze 

iii.  Massillon  Cannot  Survive  the 
Ten  Percent  Cost  Disadvantage  of  the 
Supply  Contract 

iv.  The  Ten- Year  Term  of  the  Supply 
Contract  Creates  an  Unreasonable  Risk 
of  Shutdown 

v.  The  Cost  of  Necessary  Capital 
Improvements  Makes  Massillon  Non- 
Competitive 
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Whtn  th»  Dflftutmttit  of  iastici 
evnliMm  th»iMtiw  alLTV  mai 

It 


Relief 

.  A.  Divettitun  of  the  MidUad  IliU 
E  Request  for  Addltionel  Infonnation 


and  Sunuoafyif 


Tha  pioposad  maiger  betvween  LTV 
and  RapubQc  whidi  thi»  Court  mutt 
evaliiat»wiU  inavitafai^  faacaaaae 
concentratioik  md  therabjr  raduca 
coi^ietitioB,  fat  tha  alraady  higUy 
ocnicentrated  itainlesa  tteel  induatry. 
Tha  ciRnunstBiieea  fauficate  that  in 
airiving^at  the  present  proposal  the 
Department  of  Justioe  CDOP)  was 
inflteenead  mora  by  politteaiiexpediani^ 
than  by  th«  goal  af  Ndndi^  tha 
anttcompatttiva  afiedi  ol  the  merger. 
The  propoaadaeifefia  aot  faithrpaUlc 
inteseat  anddwakl  not  ba  ^yprowed. 

The  DOJ  cauld  hove  eUminated  the 
si^nfioant  aaticompetitiTe  in^iaet  of  tha 
merger  on  the  stainless  steel  indnstry 
simp^  by  requiring  the  diveature  of  a 
different  stainless  steal  facility  than  the 
cuitiquatad  one  required  to  be  divested, 
under  the  present  proposaL  Unless  the 
alternative  divesturea,  whicA  was 
actually  considered  but  sat  aaide 
without  explanation  by  the  DO},  is 
adopted,  the  proposed  merger  should 
not  be  approved. 

Cyclops  is  a  Pennsylvania 
Coqioratioa  headquartaoed  in 
Pittsburgh.  It  is  oigaged  in  three 
principal  lines  of  business:  steel, 
specialty  retaining,  and  nonresidential 
construction.  Steel  is  Cyclops'  principal 
business  and  has  accounted  for  between 
62%  and  82%  of  its  sales  over  the  past 
five  years.  In  1983,  Cyclops'  totals  sales 
were  slightly  in  excess  of  $1  billion. 
Cyclops  employs  approximately  8,300 
men  and  women. 

Cydops;  five  steel  divisions  operate 
13  plants  in  five  states  and  manufacture 
a  wide  range  of  steel  products,  including 
carbon  ateeis,  hi^  temperatore  aloys, 
gnlvanixed  steal  tabular  predocts  and 
stainless  steal  sheet  and  strip.  Cyclops' 
concern  ever  the  pnposed  merger 
between  LTV  and  RqinAIic  ift  United  to 
the  in^Mct  which  the  proposed  margar 
would  have  on  Cydopa*  production  of 
and  the  market  far  stainless  steel  sheet 
and  strip.  Over  the  past  five  years 
stainless  steel  sheet  and  strip  hn 
accounted  for  between  10  aiui  12 
percent  of  Cyclops'  salesi  "Riat 
production  accounted  for  approximately 
5  percent  of  domestic  ahiprnffnts  of 
stainless  steel  sheet  and  strip  by 
domestic  producers  in  1982. 


2.'IkeRapabUc 


the  mener  would  lead  to  intoleraMii 
leweli  ol  aoBeenmttan:  (UcMbm  and 

allsy  kol  nHad  alMI  aa*aMf(  (9) 
caahan  and  alloy  cold  nAai  abaat  and 
strife,  and  0)^8tainlaaa  cold  raUad  sheet 
and  stri^  The  enonnoua  iaosaaa'in 
eononolMtlon  hi  the  atainleaa  stad  akaat 
and  iMp  market  waetha  dtivtagiorca 
behind  te  govetnment'e  InitiBl 
on^osMioa  to  tha  meigar.  In  an  already 
hi^Jr  caneantratad  market,  the  two 
companiaa  prapoaint  to  me^e  wen  tba 
laigeat  and  lonrth  k^gpat  pndooan  of 
stainbas  itoal  sheet  and  atiip,  and 
together  weald  have  contooUed  nearly 
half  ef  tha  aieikat  Finally,  after  Bontha 
of  atndy  the  DO}  amtooncad  ita  intention 
to  bring  sirit  to  enjoin  the  iMifer. 
Immdiately  thereafter  a  pnUdtal 
firestoim  enpted:  it  waa  i9iitedi>y 
Commerce  Seentaiy  Baldrige  and  Trade 
RapreaantaflveBfeodc  and  ^ined  in  by 
Preaidettt  Baagan  himaalL  Only  five 
weeks  after  its  initial  anoancement  tihat 
it  would  aoe  to  blodc  the  merger,  the 
DC^  approved  tha  merger  with  some 
Goamettc  faca-saviag  modificatiana. 

The  proposed  consent  judgment 
purports  to  alleviate  the  problem  fai  tha 
stainlaaa  ateel  sheet  and  strip  market 
requiring  Republic  to  dhreat  its  only 
plant  which  mannfacturaa  cold  loUed 
stateless  steel  sheet  and  strip,  a  part  of 
the  antiquated,  run-down  fadlities 
located  fai  M  aasiUon.  09iki 
("MassUkm"^  Other  paravisiana.  sndi  as 
aten-yaar  supply  oontiact  aratbown 
into  the  pnqMsed  judgment  to  create  ttie 
illuison  that  the  divested  MassUkm 
f  adlify  will  be  a  viable  entity,  lliis 
siq>posed  "solution"  cannot  withstand 
even  the  most  superficial  acmtiny. 
TnereEonw  Cjrdops  haa  deckled  after 
caBefdatady  that  it  has  no  interest  in 
attempting  to  purdiase  Massillon. 

Cyclops  will  show  below  diat  in 
respect  of  stainless  steel  sheet  and  sfrip, 
the  proposed  merger  is  contrary  to  tha 
public  interest  and  therefore  should  not 
be  approvad  Tlia  principal  objections  of 
■  Cydopt  to  the  proposal  are: 

1.  Ihe  maduA  lot  stainless  steel  sheet 
and  str^  ia  already  hi^ily  ooncantiated 
This  has  resulted  bom  a  marked  trend 
towasd  concentratiMi  in  stainless  steel 
sheet  and  strip  in  tha  past  fifteen  yaara, 
with  LTV  playing  the  major  role  as  an 
acquiring  company.  Tha  propoaad 
consent  judgmiBnt  would  acoriarata  tha 
hiatorical  trend  towasd  conantration  in 
the  stainlasa  ateel  sheet  and  atrip  market 
and  wDuki  fiirther  entrendi  the  position 
of  LTV  as  the  dominant  producer  in  that 
market 


The  proposal  at 

ppebieBB  by  faqoiri^r  a  se-edM ' 
tann  aappiy  eanliaat"  \ 
mate  1 1  illiiii  mam  M  aafc>aa> 

Pn^Tne  sup}My  uuutract  is  outlines  in 
a  fague.  U-paiagrapn  docament.  the 
terms  or  wnidt  most  be  met  "unless  the 
Pialntf  [the  UtaHad  StatesI  yeea 
otherwiaa."  In  other  words,  tnere  is  no 
assorance  that  even  tnese  vague  tenns 
would  have  to  be  met 

C(4  The  supply  contract  asaurea  LTV 
of  a  ten  percent  iHDfit  on  the  sale  of  hot 
band  to  Massillan. 

(d)  The  ontlina  of  the  supply  contract 
does  not  even  attempt  to  d^ba  the 
costs  and  ovariiead  ffffrnpftntntt  of  the 
price  which  MassiHon  would  have  to 
pay  for  the  hot  bond,  thus  leaviag  LTV 
free  to  control  the  price  of  hot  bend  by 

operations. 

(a)  LTV  wfll  have  ample  apportonity 
to  manipulate  tha  price  of  hoi  band  "nie 
s^wlj  contect  oontanqitolaa  ttat  LTV 
will  use  et  least  tfarae  aapemto  fadUtias 
to  siqiply  Massillon  with  hot  band  and 
further  provides  that  if  thoae  plants  tor 
any  raaaon  bacona  inoperative  or 
anavadabla.'' tten  LTV  may  aopply  tha 
hot  band  bom  any  of  ite  other  plants 
then  in  operation. 

(f)  Hie  propoaad  procedun  ■ 
suppeaadly  intended  to  paotad 
ilasaiUon  from  artificid  price 
manipdathma  by  LTV  would  raqdre 
Massillon  to  obtain  LTVs  cost  data,  hire 
auditors  toandyze  the  data,  and  inapact 
an  of  the  LTV  plants  involved  in 
supplying  die  hot  band 

(g)  file  siqiply  contract  is  supposed  to 
provide  a  metfiod  "for  the  speedy 
resolution  of  disputes.**  However,  if 
KfassiUdn  wished  to  ohafleiy  L'TVi 
practices.  Massillon  wodd  nam  to 
exhaust  unspecified  prior  remedies, 
petftton  the  Court  and  prove  by  a  "dm 
and  oandndng  showing"  that  without 
die  requested  relief  Massillon  could  not 
compete  with  LTV  in  the  sde  of  cold 
rolled  staidess  steel  This  wodd 
embtott  the  Coort  in  oontfmioas 
dieputea,  partJcuiariy  as  to  the 
cdcalation  of  coat  as  if  tite  Court  were 
a  perBtanent  "Office  of  Mce 
A^^l^l^^l^^^^i^f^ff^  ** 
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tb)  Hm  raqoiTanent  that  MMsiHon 
estabiiah  an  faidependent  sales  fores, 
which  it  has  never  had.  is  a  feebb  and 
belated  attempt  to  prevent  LTV  firosi 
capturing  MaMiOon's  market  share— « 
ivooess  which  sbeady  has  begun. 

(i)  MassiUon  used  not  even  be 
divested  hefore  the  merger,  and  may  not 
be  sold  until  more  than  a  year  aiter  the 
merger.  This  will  give  LTV  smpie 
additional  time  to  conqtlete  its  raid  on 
MassiUoo's  custosaers. 

(0  Althoo^  barely  even  hinted  at  in 
the  few  doaunents  made  public  by  the 
DO).  "Massilkm"  in  fact  consists  of  tviro 
connected  plants—the  stainless  steel 
facility  piaposed  to  be  divested  and  a 
hot  ndled  bar  facility  to  be  retained  by 
LTV.  Because  the  two  plants  share 
numerous  essential  services,  their 
separation  wiU  not  be  feasible  excq;it  at 
prohibitive  cost  to  Massillon. 

3.  An  integrated  forei^pi  purdiaser 
might  be  sble  to  operate  Massillon  in 
the  long  run  but  only  by  circumventing 
United  States  trade  restrictions,  a  result 
whidi  surely  is  not  in  the  public  interesL 

4.  The  proposed  merger  would  lead  to 
subetantislly  increased  concentration  in 
the  intermediate  market  for  hot  band,  by 
reducing  from  five  to  three  the  number 
of  producers  of  hot  band  with  excess 
capacity  which  presently  enables  them 
to  sell  diis  key  product  to  others.  This 
win  increase  the  price  of  hot  band  and 
squeeze  the  companies— such  as 
Cyclops— that  must  purchase  hot  band 
in  order  to  compete  in  the  cold  rolled 
sheet  snd  strip  market 

5.  Without  any  public  explanation,  the 
Department  of  Justice  considered  and 
rejected  an  alternative  divestiture — that 
of  LTVs  fully  integrated  stainless  steel 
facility  in  Midland.  Pennsylvania 
("Midland")— that  would  have 
overcome  all  of  the  anticompetitive 
problems  in  the  stainless  sheet  and  strip 
market  associated  with  the  present 
proposal  I 

Tte  Department  of  Justke's  Aboot-Faoe 

While  the  DO)  has  publicly 
maintained  that  the  merging  companies, 
and  not  the  government,  did  an  aboat- 
face  on  the  proposed  merger,  the  facts 
on  this  question  speak  for  themselves. 

On  February  15. 1964.  after  an 
intensive  four  month  study  of  the 
proposed  LTV-Republic  merger,  the  DO) 
announced  that  it  would  file  suit  to 
prevent  the  merger.  In  a  press  statement 
issued  that  day.  the  DO)  sUted  (at  pages 
1-2): 

After  aa  exhaustive  investigation  of  the 
propoaed  deaL  we  concluded  tliat  the  merger 
would  shaiply  increase  concentration  in 
critical  parts  of  Ae  steel  industry  where  cmly 
a  few  domestic  coapaaiea  compete.  We 
concluded  diat  the  increased  concentration 


would  be  unacoeptahly  hi^  under  tlie 
standards  contained  in  the  Depertaeaf  s 
merger  guidelines  and  under  applicable  law. 
Ob  that  basis  wre  have  dodded  to  oppose  the 


Of  the  three  product  lines  affected  by 
the  proposed  merger,  the  most  radical 
increase  in  market  concentration  would 
have  occurred  in  stainless  sheet  and 
strip.  The  DO)  stated  that  it  was 
prepared  to  consider  alternatives  to  the 
proposed  merger,  but  LTV  officials 
aclmowledged  that  "the  conditions 
)ustice  has  laid  down  are  very  difiiculL" 
( Wall  Street  Journal  February  17. 1964. 
at  p.  4.  coL  1.)  News  articles  reported 
that  the  DO)  itself  "maintained  that  a 
satisfactory  restructuring  would  be 
'difficult'  to  arrange."  [Wall Street 
Journal,  February  23. 1984.  at  p.  2,  col.  3) 

Immediately  following  the  February  15 
announcement  the  DO),  and  in 
particular  its  Antitrust  Division  head, ). 
Paul  McGrath.  came  under  severe 
attack.  The  principal  critics  were 
Commerce  Secretary  Malcolm  Baldrige 
and  United  States  Trade  Representative 
William  Brock.  Mr.  Baldrige  called  the 
DO)  decision  "a  world-class  mistake." 
One  newspaper  described  Mr.  Baldrige's 
comments  as  "a  rare  public  criticism  by 
a  Cabinet  officer  of  another 
department"  [New  York  Times, 
February  16, 1984,  at  D4,  col.  1.)  Even 
President  Reagan  indicated  publicly  that 
he  too  disagreed  with  the  DO).  [Wall 
Street  Journal.  March  13. 1964.  at  p.  3. 
coL2.) 

In  the  face  of  this  kind  of  pressure, 
observers  soon  began  to  point  out  that 
the  DO)  may  be  forced  to  adopt  a  more 
lenient  posture.  The  New  York  Timea 
reported: 

Several  steel  analysts  said  that  in  light  of 
the  strong  criticisin  that  Mr.  Baldrige  and  Bill 
Brock,  the  United  States  trade  representative, 
had  leveled  against  the  department's  decision 
to  (H>pose  the  merger,  Mr.  MoGrath  would 
prove  more  receptive  to  accepting  a 
restructured  merger. 

The  pressures  on  Mr.  McGrath,  several 
antitrust  and  steel  analysts  said,  might  cause 
him  to  be  less  harsh  in  judging  how  many 
mills  the  two  companies  wrill  have  to  divest 
to  reduce  their  market  concentration  to  an 
acceptable  level. 

(February  27, 1984.  at  p.  5,  col.  6).  In 
effect  reports  were  that  to  obtain  the 
government's  approval  the  companies 
would  have  to  shed  at  least  two  of 
Republic's  carbon  steel  facilities, 
representing  half  of  its  output  in  carbon 
steel  plus  either  LTVs  modem  stainless 
facility  in  Midland  or  the  two  stainless 
facilities  of  Republic  in  Massillon  and 
Canton,  Ohio.  [Business  Week,  April  2, 
1964,  at  32;  Wall  Street  Journal, 
February  17. 1984.  at  p.  4,  col.  1.)  When 
agreement  was  announced  on  a  "scaled 


down"  merger  on  March  21, 1984,  only 
two  plants  were  to  be  divested. 
Republic's  carbon  plant  in  Gadsden. 
Alabama  and  its  stainless  facility  in 
MassUlcm,  Ohia  The  Wall  Street 
Journal  reported: 

Mr.  McGrath.  fedng  heat  from  within  the 
Reagan  administration  over  what  was 
viewed  as  a  shortsighted  stance,  is  ayaeiag 
to  a  modified  combination  that  luepa  Intact 
the  most  attractive  elements  of  the  original 
propoeaL . . .  [Tlhe  once  cartwn-steel  facility 
in  (Gadsden]  Alabama  that  tha  merged 
company  will  surrender  is  deemed  a  marginal 
plant,  portiona  of  which  may  have  been 
scrappisd  even  without  govanmient 
interference.  In  specialty  steehaaking.  the 
divestiture  of  Musillon  doesn't  appear  to  be 
a  costly  sacrifice  because  the  plant  isn't  as 
efficient  end  modem  as  some  similar 
operations  Jones  ft  LaughUn  retains. 

(March  21. 1964.  at  p.  3,  col  2.)  Donald 
Baker,  a  former  head  of  the  Antitrust 
Division,  was  quoted  as  saying:  "Given 
the  tone  of  the  original  decision,  I  would 
have  suspected  that  the  department 
would  have  demanded  more 
divestiture."  [Wall  Street  Journal.  March 
22. 1984.  at  p.  33.  col  6). 

There  was  even  a  concession  by  the 
IX))  on  the  timing  of  the  required  sales. 
Before  the  agreement  was  annoimced. 
observers  believed  that  the 
government's  insistence  on  finding  a 
buyer  for  the  facilities  to  be  divested 
before  the  merger  could  break  off  the 
talks.  [Wall  Street  Journal,  March  14, 
1984,  at  p.  3,  col  2.)  When  the  agreement 
was  reached,  however,  the  DO) 
announced  that  it  had  abandoned  its 
"normal  'fix  it  first'  policy,"  under  which 
the  DO)  generally  requires  that 
divestitures  necessary  to  cure 
anticompetitive  aspects  of  a  merger 
must  occur  prior  to  the  merger  itself. 
(Memorandum  dated  March  20, 1984 
from  Mr  McGrath  to  D.  Lowell  Jensen. 
Acting  Deputy  Attorney  General  at  p. 
6.) 

The  events  between  February  15  and 
March  21  may  be  summarized  as 
follows: 

—On  February  15, 1984  the  DO) 
announced  that  it  would  sue  to  block 
the  merger  of  LTV  and  Republic  as  a 
clear  violation  of  the  antitrust  laws. 

— Immediately  following  the  February  15 
announcement  the  DO)  was  subjected 
to  imprecedented  public  criticism  firom 
top  administration  officials,  and  even 
from  the  President. 

— On  March  21, 1984,  five  weeks  after  its 
initial  annotmcement.  the  DO) 
announced  that  it  had  reached  an 
agreement  on  a  proposed  consent 
decree  which  would  require  the 
merging  companies  to  divest  two 
plants. 
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_,y-- .  hwiiW'Imw  iieen  doMti  or 

ditpewd'of  harftfte  mMger  prooawled 
as  origiiially  planned. 

— Tha  eUwr  plu^  nqHindlo  ba 
divastaaL  Maaafllo^  ia  antt^uted  and 
dapandaBt  on  ovtaidB  ■BUKaacrf 
sup^tha  IX9.hadcBaaideadlMit 
■ajacted  the  altanatiwa  dhwrttum  of 
Midland,  a  modam.  inta^atadiaaUity. 

—The  DOI  agreadtopoatptma  tba 
divutihiaea  until  aftur  the  mefgar, 
poaaibly  by  aa  mudi  aara  year  or  even 
loogac  tfana  departing  boat  its  own. 
"fix-U-fifist"  policy. 

—The  DO]  haa  stauncUy  rafoaed  to 
make  public  any  docionenta  central  to 
its  deteimination'to  entei  into  the 
propoaed  jadgment 

The  behind-the-scenes  maneuvering 
of  the  paitiea  and  carton  govenunent 
offidaia  to  fbrcfttbB  DOf  to  retract  its 
legal  objectiaiia  fb  tiie  mef^et  beg  for  a 
fuller  explanatfaB  ikmi  the  govennnant 
has  thus  fax  been;  willing  to  psovide;  On 
April  2. 1984.  the  pwdaa  filed  widi  te 
Court  pursuant  to  Ike  Tunnay  Act 
documents' describing  eommunicatians 
that  the  parties  had  with  government 
officials  regarding  the  pruqMsed  final 
judgment  These  docuaaents  suggest  that 
the  parties  and  the  government  critics  of 
the  DC^a  position  coordinated  their 
efforts  to  pressure  the  DOI  to 
cooyiMMniae.  The  filkigs  show  that  the 
parties  had  discussions  with  Commvce 
Secretary  Baldrige  and  Trade 
Representative  Brock  ptiw  to  beginning 
negotiations  with  the  DOJ.  Oa  each 
occasion  that  the  parties  met  with  dw 
DOJ  prior  to  the  March  21 
announcement  of  the  ceinpiuiBlse, 
Commerce  Secretary  Bal^^^  was 
"UL]nformed ...  of  the  statufrof  pn^oeed 
Final  Judgment  discussiona  with  the 
Department  of  Juatice."  LTV  Description 
And  Certification  at  3-<g. 

While  Commerce  Secretary  Baldrige's 
public  efibrts  to  alter  the  DOfa 
opposition  to  the  "I'Tger  are  wall 
known,  there  is  evidence  suggesting  that 
he  was  also  active  behind  the  acenes. 
On  May  8,  counsel  for  Cyclops 
requested  fhnn  the  Depntment  of 
Commerce  pursoanf  to  the  Ft«edom  of 
Infbcmation  Act  rFOIA")  all  of  its 
documents  relating  to  the  proposed 
meiger.  The  Comnieice  Dqiertment's 
response  ia  attached  hereto  aa  ExUbit 
A.  In  that  naspoiae  the  Cdnunerce 
Department  lists  m  documents  relating 
to  its  activities  on  the  merger  which  it 
refuses  to  provide  to  Chops'  counsel. 
The  descriptions  of  the  listed  doounents 
clearly  reflect  the  Commerce 
Department's  heavy  involvement  in  this 
matter; 
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r  SkoNtaiy  Mik%a  andTMe 
"^"•^DofcaBolnaelrsrtaof 
I  ollldab  to  iiAiaace-ttw  pfOfNised' 
FlMd|«d|niant  it  necaaswy 
puipHi  of  tba  Tomwy^Act 

Concern  ii  expresaed  (fatoughouf  the 
IwglilalWe  hlsUiry  of  the  Actabont  the  *grBat 
faftawme  and  economic  powers'  of  antltiutt 
vioiaton  and  the  considhmbie  |M«nura  they 

CMThtteg  to  hw  Ml  »Imi  ClnuM^mitM^  ».%^  t^^ 

courts  in  the  furtherance  of  their  causes. 

edited  State*  v.  Cetitnt  Contreeting 
Cok.  527  F.  ^pp.  1101  OLD.  Va.  lao.) 
(dtattons  emitted).  ThrHmorable  ). 
Skally  VM^t  addreaaed  tfaia  point  hi 
hearings  on  the  Tunoey  Act; 

By  definition,  antitrust  violators  wield 
n — •  '-*hinri  sail  imewiii  pewec  liey 
can  ofta»  hiing  sjgaifirsnt  prsasme  to  hear 
on  govenmeat  and  avaa  on  the  coorta,  in 
connection  with  the  handliag  of  consent 
decrees. 

The  public  is  properly  concerned  i^iethar 
•udi  presson  results  iasetttemaats  which 
mi^t  shortchange  the  pnblic  intetast  *  *  * 

And  becevse  ^  the  powerftd  infhienee  of 
antitrust  defendants  and  the  eompleiiWy  and 
iaipartuios  of  antiliusr  iitigatfoB,  dte  pubiie 
reasonably  aaks  in  HaniriBstancBB  madiar. 
in  EsacUaf  a  setdeaient  the  fosumiaent  gave 
op  mora  than  it  need  have  or  sboaldhave. 

Some  reapoDse  to  diis  public  coaoem  it 
dasinbla.  *  *  *  not  only  to  ensure  that  the 
compromise  struck  l^  thsTustice  Department 
it  (air  from  die  pubUc^  potnt  of  view,  but 
also  to  aBevials  faeis  wUcfa,  even  if 
unAiandsd.  an  nniiealiiy  in  and  of 
tfaemaatves. 

Hearing  on  S.  782  and  S.  1088  before  die 
Subcomm.  on  the  Judiciary,  99rd  Cong., 
1st  Seas.  147  (1973^  quoted  in  UB  Cai« 
Rec.  24597-08  (1973).  Caqreaa  granted 
courts  broad  powers  of  Inquiry  to  deal 
widi  exactly  the  type  of  situation  that  is 
presented  her6. 

TheRa»aetedAlteniatlva    IHvasHluiBof 
MidlaHl 

The  section  of  the  Tunney  Act  which 
requires  the  government  to  file  and 
publish  a  competitive  impact  statement 
providaa  thatthe  atatement  "ahall 
redte;'*  among  ether  thir^.  "a 
description  and  evaluation  of 
alternatives  to  [the  proposed  consent 
judgment]- actually  considered  by  the 
United  States."  16  U AC  10(b)(6),  The 
ConqMtitiva  bnpact  Statement  ("OS") 
filed  and  pobUi^ed  by  the  government 
in  this  peoceedtaig  omtains  the  following 
statement  (at  page  11): 

The  Covanuaant  nonoidewd  tha  divestituie 
of  the  Midland  woiks  of  LTV,  «vUcfa  is  a  fidly 
integrated  stainless  steel  adH  ia  lieu  of  e 
divestiture  of  MaaaiUaa.  It  wm  nrnrrhi^ari. 
however,  tliat  divestiture  of  Massillon 
tagedm  with  a  long  tana  sivpiy  coBunitmeDt 
from  LTV  would  be  sufBdent  to  avoid  undne 


That  slalaMntcaaadtutaa  the 

of  tbe  govanmant's  public  "daaoc^iition 
and  evaluafion*'  c^anialtsnatlva  to  the 
propoaed  Judpsent  aludlad  for  mantiw 
by  the  gpvenanent  under  which  LTVa 
Midland  pbaL  rathtt  ttMn  Ranablii^a 
w,,.<n>>,  plant  Trnald  ha  dlTastod 
Even  ondar  tha  msfSt  chaiitaUa 
''fffinltinn  rf  the  term  "riaai  il|>Uuii  "d 
evaluatian."  thia  T*f*tmtnt  doaanot 
meet  th»n9iiBem«Bt  of  Iha  T^HBay  Act 
that  the  DOJ  deacriba  tad  avahiate  any 
altatnativaa  to  the  propoaad  tadgBsaiit 
wdiich  it  CQoaidered  Rathar.  tUa  bald 
conduaocy  atatement  gtoaa  BO 
indkationiaa  to  udiy  die  govemraant 
abandoned  thia  altamativa. 

As  noted  in  die  dSk  Mklland  ia  *^ 
fully  hiti«ratad  atahdnaalaei  i^B."  hi 
other  wmda.  U  ia  a 


strip  fr<aH.stattto  finiah.  and  Ihanfcaslt 
wouM  aotbe  HftnyiTt  on  an  oatriib 
source  of  hot  hand,  as  Maaafllnn  wooht 
be.  Divaatitare  af  Kfidlaad  worid  not 
reqaien  Iha  aiatMrate  hooae  of  4 
wididi  thagovuiiiegt  haa  < 
in  anattsB^it  to  ppsaena  the 
viabtitty^ofhiaaaillaiL 

Tta  Statnlaas  Sheet  and  Ship  Indueliy 

A  ThaPBodtKt 

Stainless  cold  tnllfifl  sheet  and  atrip  is 
a  specialty  steel  product  «n«i»i«Hr^  gf 
stainless  steel  which  haa  bean 
processed  into  thin  sheeta  or  atiipa. 
Becauae  of  its  surface- qpality,  atrangth 
and  copoaion  weaiatanca.  it  haa  vaty 
spedalized  applications.  It  is  uaed 
principally  in  £ood  pioceaaing 
equipment,  dairy  aoidpinaBt,  chemical 
plant  equipment,  bear  baneia, 
autoauttive  wheel  cesren  and  trim. 
electric  power  plant  equipment  knivea 
and  other  ntenails.  ainka  and  haapitri 
and  laataurant  aqoipmenL 

Stainlaaa  ataaHe  an  alloy  contaiaiug 
at  least  11.5X  chromiam.  1%  cubon,  and 
one  or  more  alloying  elementa  aaabaa 
nickel  molybdnom.  ^oon.  titaniam 
and  manganeae.  with  tba  balance  baiag 
htm.  Thfrpnweaa  of  BaidHg,alatotaH 
cold  reUed  sheet  and  strip  eanatota  of 
three  princ^al  atagea:  fl)  neitii^ 
refining  and  casting:  (2)  hot  lolUng;  and 
(3)coklKdUng. 

During  the  faiitlal  st*g«,  carbon  steel 
scrap,  iron  and  one  or  mme  of  the 
alloying  alanents  are  mehed.  uauaDy  to 
electric  fumaoea.  The  molten  ated  ia 
transferred  to  an  argon-oxygen 
decarburixing  ("AOD")  vessel  where 
argon  and  oxygen  are  hijected  to 
prosace  cheuiual  reactions  wfaidi 
remove  imporitiee  and  otherwiae  refine 
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the  stoeL  The  molten  steel  is  then  cut 
into  tiabs,  in  one  of  two  ways.  In  the 
traditional  method,  the  steel  is  first 
molded  into  an  ingot  from  which  a  slab 
is  rolled.  In  the  man  modem  and 
efficient  metiiod.  the  ingot  stage  is ' 
skipped  and  the  molten  steel  goes  from 
the  AOD  directly  to  wdiat  is  Imown  as  a 
continuous  caster,  which  produces  the 
slabs.  The  final  product  of  the  stage,  the 
slab,  is  a  solid  block  of  steel  of  varying 
lengths,  approximately  25  to  50  inches  in 
width  and  5  to  10  inches  in  thickeness. 

Hie  second  stage  in  the  production  of 
stainless  cold  rolled  sheet  and  strip  is  to 
transform  the  slabs  into  "hot  bands"  in 
a  process  known  as  hot  rolling.  In  diis 
process  the  slabs  are  conditioned, 
reheated  and  put  throu^  a  mill  which 
reduces  the  thickness  of  the  steel  to 
approximately  0.150  (one  hunched  fifty 
one  thousandths)  of  an  inch.  This 
reduction  lengthens  die  product 
considerably.  As  the  steel  emerges  frtun 
the  mill  it  is  rolled  into  a  coiL  The 
surface  of  the  steel  is  then  treated  to 
im|»ove  its  finish.  This  is  dcme  by 
unrolling  the  coil,  passing  it  through  a 
furnace  to  soften  it  ("annealing")  and 
through  add  baths  to  descale  the  coU 
("pickling"),  followed  by  rinsing  and 
recoiling,  llie  hot  band  produced  in  this 
second  stage  is  a  coil  of  stainless  steel 
of  varying  length,  approximately  25  to  50 
inches  in  widtti  and  ai50  inches  in 
thickness. 

The  fiinal  stage  is  cold  rolling,  which 
involves  passing  the  material  throqgh 
mills  which  further  reduce  the  thickness 
and  increase  the  length  of  the  band, 
strengthen  the  steel  and  improve  the 
dimensional  accuracy  and  finish  of  the 
surface.  The  object  of  cold  rolling  is  to 
apply  considerably  pressure  to  the  steel 
to  obtain  a  substantial  reduction  in 
thickness  and  improve  the  surface 
quality  of  the  steeL  Two  kinds  of  mills 
are  widely  used  in  cold  rolling,  '^our- 
higb"  mills  and  Sendzimer  ("Z")  mills, 
the  more  modern  Z  mills  adiieve  the 
best  results  and  are  the  most  efficient  to 
operate.  After  passing  through  the  cold 
rolling  mills,  the  steel  again  is  annealed 
and  pickled,  and  usually  temper  rolled. 
It  may  then  be  slit  into  narrower  strips. 
The  finished  product  cold  rolled 
stainless  sheet  or  strip,  has  a  very  thin 
gauge,  usually  less  than  0.100  (one 
hundred  one  thousandths)  of  an  inch. 
Although  the  definitions  vary,  if  the 
width  is  24  inches  or  more  it  is 
considered  "sheet"  and  if  it  is  less  than 
24  inches,  it  is  considered  "strip." 

B.  The  Producers  and  Market 
Concentration 

At  present  there  are  seven  major 
United  States  manufacturers  of  stainless 
ooid  foUed  sheet  «nd  strip.  While  there 


are  no  publicly  available  data  frtim 
which  their  market  shares  may  be 
derived,  the  government  did  obtain  soch 
data  &t>m  each  of  the  manufacturen. 
Accordingly  to  the  information  included 
in  the  complaint  the  ranking  by  maiket 
share  of  the  seven  companies  in  terms  of 
capacity  is  a  follows:  * 
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Only  the  five  largest  producera  are 
fully  integrated,  in  th  sense  that  they 
perform  for  all  of  their  output  each  of 
the  three  stages  in  the  production  of 
stainless  cold  rolled  sheet  cuid  strip. 
Eastern  melts  steel  to  produce  sibs  and 
has  cold  rolling  facilities,  but  no  hot 
rolling  mills.  Therefore,  Eastern  must 
have  its  slabs  rolled  into  hot  band  by 
one  of  its  competitora.  In  stainless  sheet 
and  strip  manufacturing.  Cyclops 
performs  only  the  cold  rolling  fimction. 
and  must  purchase  its  hot  band  needs 
from  its  competitors.  Thus,  of  the  seven 
major  producera  of  stainless  cold  rolled 
sheet  and  strip,  only  five,  including  the 
two  companies  proposing  to  merge,  are 
fully  integrated.  Two  of  the  companies, 
including  Cyclops,  not  only  compete 
with  but  also  are  customen  of  the 
integrated  producera. 

The  Propoaed  Merger  is  Contrary  To 
The  PuUic  Intwest 

In  directing  a  judicial  determination  of 
whether  a  Justice  Department  consent 
decree  is  in  the  "public  interest" 
Congress  granted  the  courts  broad 
powera.  Congress  specified  general 
factora  the  court  may  consider  in 
making  the  public  interest 
determination: 

Before  entering  any  consent  judgment 
proposed  by  the  United  States  under  this 
section,  the  court  shall  determine  that  the 
entry  of  such  judgment  is  in  the  public 
interest.  For  the  purpose  of  such 
determination  the  court  may  consider  ' 

(1)  the  competitive  impact  of  such 
judgment  including  termination  of  alleged 
violationa,  provisions  for  enforcement  and 
modificatioa  duration  or  reUef  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  pubbc  generally  and  individuals 


■  The  basis  for  tfiMS  mariwt  ihares  Is  described  at 
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alleging  specific  injury  from  the  violations  set 
forth  in  the  oomplaiat  including  consideration 
of  the  pubUc  benefit  if  any,  to  be  derived 
fr(Hn  a  determination  of  the  issues  at  triaL 

15  U.S.C  ie(e]. 

Congress'  general  mandate  to  the 
courts  to  evaluate  the  "public  interest" 
reflects  the  underlying  purpose  of  the 
Tunney  Act  which  is  to  remedy  the 
"  'judicial  robber  stamping'  by  district 
courts  of  proposals  submitted  by  the 
Justice  Department"  H.R.  Rep.  No.  1463, 
93d  Cong.,  2d  Sess.  4  (1974),  1974  U.S. 
Code  Cong,  ft  Admin.  News  6535, 6538. 
In  enacting  the  legislation,  "Congress 
rejected  case  law  to  the  effect  that 
courts  should  not  'assess  the  wisdom  of 
the  Government's  judgment  in 
negotiating  or  accepting  [a]  consent 
decree.'  "  United  States  v.  American 
Telephone  and  Telegraph  Co.,  522  F. 
Supp.  131, 149  n.74  (D.D.C.  1982) 
(hereinafter  referred  to  as  "the  ATftT 
case").  "It  is  clear  that  Congress  wanted 
the  courts  to  act  as  an  independent 
check  upon  the  terms  of  decrees 
negotiated  by  the  Department  of  Justice. 
. . ."  522  F.  Supp.  at  149. 

The  courts  have  looked  to  the 
legislative  history  of  the  Tunney  Act  for 
guidance  as  to  the  intended  scope  of 
Court  review.  In  the  AT&T  case,  the 
court  set  forth  the  relevant  legislative 
history  indicating  Congress'  intent  that 
courts  determine  as  a  starting  point 
whether  proposed  decrees  conform  with 
the  antitrust  laws. 

What  is  clear  is  that  whatever  other 
factora  a  court  may  take  into  account  it  must 
begin  by  defining  die  public  interest  in 
accordance  with  the  antitrust  laws.  It  is 
therefore  to  the  basis  purposes  of  the 
antitr\ut  laws  that  we  must  first  turn. 
(GiUtions  omitted.] 

552  F.  Supp.  at  148-49  (citing  S.  Rep.  No. 
93-298, 93rd  Cong.,  1st  Sess.  5  (1973); 
and  H.R.  Rep.  No.  93-1463, 93rd  Cong., 
2d  Sess.  6  (1974),  1974  U.S.  Code  Cong,  ft 
Admin.  News  6535). 

In  addition,  the  reviewing  court 
should  consider  whether  a  proposed 
consent  decree  is  contrary  to  other 
public  policies: 

While  the  issue  of  competition  and  the 
effects  on  competition  which  are  at  the  heart 
of  the  antitrust  laws  should  thus  be  deemed 
matters  of  paramount  concern,  it  is  clear  from 
the  cases  that  other  factors  are  not  irrelevant 
As  the  Supreme  Court  has  put  it  antitrust 
violations  should  be  remedied  "with  as  little 
injury  as  possible  to  the  interest  of  the 
general  public"  and  to  relevant  private 
interests.  United  States  v.  American 
Tobacco  Co.,  221  U.S.  106. 185,  31  S.Ct.  632, 
650,  55  LEd.  663  (1911).  See  also.  United 
States  v.  E.I.  duPont  de  Nemours,  366  U.S. 
316,  327-28,  81  S.Ct.  1243. 1250-51.  6  Lfid.  2d 
318  (1961).  When  choosing  between  effective 
remedies,  a  court  should  impose  the  relief 
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which  impingM  loMt  upoo  odiar  pdiUc 
poUdM.  CAutsrf  Statm  v.  Awerioan  Tbbaeco 
Co^  tupra,  UiitadStatat  v.  EJ.  dulhni  da 
Nemoun.  au/^Oi  l/nHadSMaa  ▼.  T^rminaJ 
RaHroadAaa'n  224  U&  38S.  4ia  S2  &Ct  507. 
515. »  LEd  810  (1912).  Thiu.  tha  Court  would 
bajuaUfiedin  njecUag  Uia  pmpoaad  dacna 
or  requiring  its  modifioation  if  if  ooaciadad 
that  tha  decraa  uimecaaaarify  oonfUda  with 
iai'ortant  public  poUciaa  other  than  the 
policy  embodied  in  the  Shemun  Act 

552  F.  Supp.  at  150-51  (emphasU  added). 

As  to  the  stainless  steel  Industry,  die 
proposed  consent  decxee  violates  the 
antitrust  laws  and  odier  important 
public  policies,  and  dius  cannot 
withstand  a  public  interest  analysis. 

As  a  practical  matter,  courts  are 
sometimes  constrained  in  their  review  of 
consent  decrees  because  of  the  need  to 
balance  rigorous  review  against  die 
possibility  of  discouraging  settlement  of 
government  antitrust  suits.  This  Court 
has  stated  that 

as  with  any  farm  of  settlement,  tlie  consent 
decree  process  saves  the  parties  the 
considerable  time  and  expense  of  litigation. 
In  the  particular  context  of  antitrust 
enforcement  the  consent  decree  mechanisn) 
permits  the  Department  to  spread  its  limited 
resources  over  more  suits  and,  thus,  achieve 
broader  antitrust  enforcement 

United  States  v.  Stroh  Brewery  Co., 
Qvil  Action  No.  82-1059.  slip  op.  at  4 
(D.O.C.  Nov.  10. 1982)  (unpublished 
opinion  by  Judge  Pratt). 

In  the  present  case,  the  balance  the 
Court  must  strike  is  somewhat  different 
There  are  no  expected  savings  of  time 
and  expenses  associated  with  actual  or 
anticipated  litigaton.  LTV  and  Republic 
would  not  have  proceeded  with  the 
mei^ger  in  the  face  of  a  possible  antitrust 
suit 

A  contervailing  consideration  that 
must  tip  the  balance  toward  more 
rigorous  review  is  the  unexplained 
about-face  of  the  Department  of  Justice. 
Originally,  the  DOJ  condemned  the 
merger  as  illegal  lliereafter,  during  a 
period  when  the  DOJ  was  being  severely 
criticized  for  raising  legal  hurdles  to  the 
deal,  LTV  and  Republic  extracted  a 
surrender  masquerading  as  a 
compromise.  Concessions  made  by  the 
DOJ  in  the  face  of  the  kind  of  political 
pressure  present  here  are  exactly  the 
type  of  situation  that  the  Tunney  Act 
was  passed  to  "ventilate."  Rigorous 
review  of  the  Department's  concessions 
relative  to  the  stainless  steel  industry  is 
particularly  required  because  of  the 
abject  failure  of  the  proposed  divestiture 
of  the  Massillon  mill  to  remedy  the 
anticompetitive  consequences  of  the 
merger  (see  discussion  below). 


A  The  Pn^Kteed  Merger  Violatee 
Section  7^  the  Clayton  Act 

The  Department  of  Justice  contendu 
that  the  proposed  divestiture  of  the 
Massillon  stainless  steel  mill  remedies 
coD^iletely  the  Section  7  violation 
related  to  the  stainless  steel  aspects  of 
the  merger.  In  fact,  die  propoeed 
divestiture  is  hastily  conceived  cosmetic 
surgery  that  not  only  fails  to  remedy  the 
Section  7  violation  but  raises  additional 
anticompetitive  concerns. 

In  testing  the  stainless  steel  aspects  of 
die  pn^KMed  merger  under  Section  7, 
the  relevant  inquiry  is  whether  its  effect 
"may  be  substantially  to  lessen 
competition  or  to  tend  to  create  a 
monopoly"  in  die  stainless  steel  market 
See  15  U.S.C.  1&  Under  a  Section  7 
analysis,  the  Court  must  assess  the 
possibility  of  future  as  well  as  present 
injury.  Section  7  is  concerned  with 
probability  and  not  certainty,  and  the 
statute's  requirements  are  statisfied 
when  a  "tendency"  toward  monopoly  or 
the  "reasonable  likelihood"  of  a 
substantial  lessening  of  compefition  in 
the  relevant  maricet  is  demonstrated. 
Brown  Shoe  v.  United  States  370  U.S. 
294, 346  (1962):  United  States  v.  Penn- 
Olin  Chemical  Co^  378  U.S.  isa  171 
(1964). 

As  elaborated  below,  there  is  a 
substantial  likelihood,  if  not  a  virtual 
certainty,  that  the  combination  of  the 
stainless  steel  operations  of  Republic 
and  Jones  &  Laughlin,  LTVs  subsidiary, 
would  stifle  competition  in  the  stainless 
steel  industry.  In  feet  under  appUcable 
case  law,  had  the  DOJ  decided  to 
challenge  the  merger  in  Court,  it  almost 
certainly  Would  have  prevailed  on  a 
Section  7  claim.  This  was  the  course  of 
action  taken  in  a  strikingly  similar  case 
also  involving  the  steel  industry.  United 
States  V.  Bethlehem  Steel  Corp..  168  F. 
Supp.  576  (SD J4.Y.  1958)  (Weinfeld. 
D.J.).  In  Bethlehem  Steel  the  Justice 
Department  brought  suit  to  enjoin  the 
merger  of  the  second  and  sixth  largest 
steel  companies.  In  granting  the 
requested  reliet  Judge  Weinfeld  made 
the  foUowing  findings,  each  of  which 
has  a  parallel  in  the  instant  case: 
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1.  Relevant  Market 

Because  Section  7  is  violated  only  if 
competition  is  substantially  reduced  "in 
any  line  of  commerce  in  any  section  erf 
die  country."  15  US.C  18,  the  merger 
must  be  analyzed  in  terms  of  its  ii^Mct 
upon  a  relevant  product  maricet  ("line  of 
commerce")  and  geograi^c  maiket 
("any  section  of  Uie  coontiy").  IMted 
Statesv.B.1.  du  Pont  de  Nemours,  363 
U.S.  586,  593  (1957). 

As  to  the  relevant  product  raaricet,  the 
DOJ  discusses  in  its  papers  filed  with 
the  Court  die  effect  of  the  proposed 
merger  only  on  one  stainless  steel 
product  stainless  cold  rolled  sheet  and 
strip.  CtHnplaint  para.  24-37,  CIS  at  6,  la 
While  die  stainless  cold  rolled  sheet  and 
strip  market  is  certainly  rrievant  to  the 
current  inquiry,  it  is  not  the  only 
relevant  product  market  The  DOJ 
ignores  completely  the  inqiortant    ' 
product  market  fbr  stainless  hot  rolled 
sheet  and  strip  ("hot  band"). 
Significandy,  the  Department's 
submissions  to  the  Court  do  not  mention 
at  all  the  impact  of  the  merger  on  non- 
integrated  competitors  in  the  cold  rolled 
maiket  who  must  purchase  hot  band 
from  competing,  f^  integrated 
companies. 

This  conqilete  disregard  for  the  inqiact 
of  the  merger  on  the  supply  of  hot  band 
is  fatal  to  the  DOrs  merger  analysis. 
Responsible  antitrust  aiialysis  of  tfak 
horizontal  merger  mandate*  * 

consideration  of  tlie  upstream  supply 
and  protection  of  customers  as  wdl  as 
competitors. 

A  horisontsl  nwifsr  csn  aflsct  compotidon 
in  at  least  two  ways.  Itoanhara  an  Impact 
not  only  on  tha  ooav)atltora  of  tha  aaigad 
companiaa  but  alao  on  tha  buyara  who  moat 
raly  upon  tha  merged  ooaipmiaa  and  Aalr 
oompatitora  aa  aourcaa  ofaupply.  The 
puiposs  of  section  7  is  to  qoard  i^ainst  eithar 
or  both  sfllscts  of  a  Bsqar-if  tfia  likely 
rnnsequaBoa  is  snbstantJally  to  lusi 
competitiaa  or  to  tend  to  cnats  a  Bsanopoly. 
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d^iemlBut  i^Koi  im  mmjgd  cttnymaiM  aod 
tbeirma^teiitnnanourcaaof$upply.'Whii^ 
both  impacts  of  ■  ■■igui  an  intetieUted  and 
ta  an  vltteala  mtam  fiiad  ob  each  other,  the 
major  impact  in  aooie  CBMs  wfll  ba  on  Qm 
bazars  and  in  odmr  case*  oa  the  ooapatiiota 
af  the  aMtgad  companies. 


Tlw  definition  of  line  of  commeii^  ins 
sectton  7  case  is  fofmulated  for  the  purpose 
of  deteimining  the  impact  of  a  merger  on 
oompetitioii.  Qnupetition  is  aot  just  rivalry 
among  seUerv.  It  is  rtvahy  for  the  custom  of 
buyers.  Also  In  many  instances,  and 
particularly  in  the  steel  industry,  it  is.  during 
periods  of  shortage,  strongly  present  as  a 
rivalry  among  buyers  for  sources  of  supply. 
Thus  competitive  forces  may  move  in  a 
number  of  directions— bnyer  against  buyer 
seller  against  seUer  buyer  against  seller.  But 
however  competition  is  defined  and  whatever 
its  form  or  intensity,  it  always  involves 
interplay  among  and  between  both  buyers 
and  sellers.  Any  definition  of  line  of 
coauaerce  which  ignont  the  buyen  and 
focuaea  oa  what  the  teiian  do,  or 
theoretioally  can  da,  n  not  meaningfiii. 

Bethlehem  Steel.  168  F.  Snpp.  at  588,  592. 
In  the  present  case,  as  in  Bethlehem 
Steel,  defining  the  relevant  market  to 
account  for  the  effiects  of  the  mer^r  on 
customcTB  at  well  as  competitors  it 
doubly  important — the  costomers  are 
alao  ooinpetitort.  Since  competitort  of 
LTV  and  Republic  in  the  cold  rolled 
slwet  and  strip  market  are  also 
customen  for  essential  hot  rolled  sheet 
and  strip,  an  analysis  of  the  relevant 
product  market  must  take  into  account 
concentration  in  the  market  for  hot 
band.*  Tlie  merged  company  has  a 
powerful  incentive  to  use  its  control  of 
hot  band  to  eliminate  these  cooqie^totB. 

2.  Lessened  Competition  ' 

In  determining  whether  competition  is 
illegally  'lessened"  in  a  relevant  market 
the  courts  look  to  (1)  the  market  shares 
of  the  merging  firms  and  (2)  the  def^M 
oi  economic  conoeqtration  present  in  the 
market  before  and  after  the  proposed 
merger.  ABA  Antitrust  Section,  Antitrust 
Law  Oevek)|mients  lS8-n  (2d  ed.  1964) 
(cases  cited  thoein). 

The  Sepreme  Court  has  held  that  in 
relevant  markets  that  are  already 
concentrated  the  anticompetitive  effects 
that  warrant  enjoining  a  horizontal 
merger  can  be  established  by  statistical 
market  share  evidence.  Uaited  States  v. 
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Philade^Ua  MrtMnol  Bmk,  SM  Uj8. 
321.  36»-«5  (ms)  ftf  CMontration  is 
already  great  the  importance  of 
preventing  even  slight  increases  iii 
concentratian  and  so  preserving  the 
possibility  of  eventual  decoaoeatration 
is  correspondingly  great").  Traditionally, 
courts  have  measured  concentration  by 
combining  the  market  shaores  of  Ae  top 
two,  four  or  ei^t  firms  into 
"concentration  ratios."  In  addition,  a 
marked  industry  trend  toward 
concentration  may  result  in  a  finding  of 
illegality  on  the  basis  of  a  merger  of 
relatively  small  market  shares.  United 
States  v.  Pabst  Brewing  Co^  3M  U.S. 
546,  550-52  (1966). 

In  the  1982  Department  of  Justice 
Aferger  Guidelines  ("1982  Merger 
Guidelines"),  the  Justice  Department 
suggests  that  courts  iise  a  measure  of 
concentration  known  as  the  Herfindahl- 
Hirshman  Index  ("HHI").  With  regard  to 
the  HHL  this  Court  has  stated, 

It  is  calculated  by  squaring  the  percentage 
market  ahare  of  each  finn  in  the  market  and 
then  adding  those  squares.  It  is  arguably  a 
mora  accunita  measure  of  market 
concentration  than  two-fiim  or  four-firm 
concentration  ratios,  which  merely  are  sums 
of  the  market  shares  of  those  Brms,  because 
it  takes  into  account  both  the  number  and 
size  distribotion  of  all  sellers  in  a  market 
Stroh  Brewery,  suphi.  at  3.  The 
Department  erf  histice's  HHI  standards 
effectively  raise  the  thresholds  for 
enforcement  action.  Yet  even  under 
these  liberalized  standards,  the 
anticompetitive  effect  of  the  proposed 
merger  on  the  already  hi^ily 
concentrated  stainless  steel  industry  is 
tmmistakable.  In  fact  the  increase  in  the 
HHI  as  a  result  of  the  originally 
proposed  merger  is  nearly  seven  and  a 
half  times  the  threshold  for  likely 
Department  of  Justice  enfbrceraenL 

a.  Decreased  Competition  in  the 
Stainless  Cold  RoUed  Sheet  and  Strip 
Market 

The  product  market  for  stainless  cold 
rolled  sheet  and  strip  is  already  highly 
concentrated.  In  analyzing  the  current 
merger,  the  DOJ  compiled  recent  market 
share  data  for  tite  stainless  steel 
industry  by  soliciting  from  individual 
companies  data  on  stainless  production, 
capacity  and  shipments.  The 
Department  has  kept  all  of  that 
information  secret  except  for  some  of 
the  capacity  information  contained  in 
the  Qunplaint.  Consequently,  the  public 
cannot  laiow — much  less  assess — the 
companies'  market  shares  as  measured 
by  production  or  shipments.  Based  on 
the  limited  information  alleged  in  the 
Cbmi^aint  it  is  possible  to  calculate  the 
share  of  industry  capacity  of  the  seven 
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Given  these  industry  capacity  data, 
enforcement  action  was  plainly 
warranted  under  the  DOJ's  own  Merger 
Guidelines.  The  HHI  analysis  of  the 
original  proposal  is  as  follows: 
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The  market's  post-acquisition  HHI  very 
significantly  exceeds  1800  points,  the 
threshold  for  a  "highly  concentrated" 
mari(et  and  the  change  in  HHI  as  a 


'There  is  aat  IsBiNBate  rsaaoB  for  Mm  DOr* 
withholding  a  stiaightiDfwani  piesaBtatioo  of  the 
indastiy  capacity  data,  thereby  ibrcinf  interested 
parties  to  calculate  oompany  share*  as  if  this  were  a 
brsia  laaaer.  Hm  DO)  provides  diiectty  in  Its 
complaint  the  industiy  >ja|iacMy  shaias  «f  only  )aae* 
a  Laughlin  (37.5  percent]  and  Republic  (9.9  percent]. 
The  shaios  of  indastiy  capacity  of  tha  other  Biaior 
rompantss  can  be  oalealatad  aa  fofiows: 

In  the  Comptoint  the  DCH  asserts  that  after  tha 
merger  'lt]he  two  larger  producers,  ]  &  L  and 
Allegheny  Ludlum,  will  account  for  approximately 
70  peraant  of  Indaahy  capacity. . . ."  The  poot- 
divastitam  )  *  L  ahan  after  the  BMsyv  is  VA 
percent  (prs-divastitnre  I S  L  (37.S)  plua  Republic 
(9.9]).  CaaseqnsBtly,  AHe^ieny  uidlnm'B  ahare  ia 
ainawilsaalsli  gJS  paiost  (70  arima  VA). 

According  «D  ths  OMBptaint  before  the  metgar 
"[flour  finaa-AUaghaay  LadfaMi.  J  a  L  Stainiesa, 
Republic  and  Aiaco— eccount  for  appraximately  83 
percent  of  industry  capacity  .**  Subtraction  of  I S  L's 
pre-divestiture  share  (37.5)  and  Republic's  share 
(9.9)  from  the  S3  penient  total  leavee  a  oanMned 
industry  share  of  capacity  of  3&S  percent  for 
Allegheny  Ludhun  and  Armoo.  Therefore,  Armco's 
share  of  indaslry  oapadty  mast  be  appnndnately  13 
percent  (3S4I  miaos  Ihs  2ZA  ABsghsny  Lodlum  ahsia 
calculated  above). 

The  capacity  share  of  the  renaining  three 
atainless  steel  companies— Washington,  Eastern 
and  Cydope    are  not  readily  apparent  from  the 
numbers  contained  in  the  Conphiat  In  the 
Complaint  the  DO)  aaserts  that  after  the  merger  "the 
four  largest  producers  will  account  for  V  peroent  of 
industry  capacity."  Since  the  three  largest  post- 
diveetituic  companies— Waefaingtan,  Eastern  and 
Cyclops— aooouni  for  83  psroant  of  industry 
capacity,  tlie  fourth  supposedly  would  have  e  dure 
of  4  percent  (87  minus  83).  However,  since  the  tlu«e 
smallest  post-divestiture  producers  presumably 
must  account  for  17  percent  of  the  capacity  (100 
miaus  83],  it  is  impossible  for  the  largest  i  the  three 
to  hsve  a  4  percent  share.  Even  «Miin«^^^g  that  all 
three  had  a  4  percent  share,  they  would  not  total  17 
percent  Calcdathm  of  the  Aaies  necessary  to 
rasalt  in  the  DOTS  Wfl  figms  iesds  to  die 
condusioa  dial  the  three  amalleat  companie* — 
Washington.  Eaatara  and  Cyclops— havs  aharea 
approximately  9  percent  S  percent  and  3  percent 
respectively. 
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result  of  the  originally  proposed  meiger 
is  nearly  seven  and  a  half  times  die  100- 
point  threshold  for  likely  Department  of 
Justice  enforcement*  in  this  regard,  the 
Department's  own  guidelines  state: 

MukeU  io  this  ragioa  (HK  abov*  1800] 
generally  and  considered  to  be  hi^y 
concentrated .  .  .  Additional  concentration 
restiiting  from  mergers  it  a  matter  of 
significant  competitive  concern,  and  the 
Department  will  resolve  close  questions  in 

favor  of  challenging  the  merger The 

Department  is  like^  to  challenge  mergers  in 
this  region  that  produce  an  increase  in  the 
HHI  of  100  points  or  mors. 

The  DOJ  is  plainly  aware  of  the 
merger's  impact  on  concentraticm  in  the 
stainless  steel  industry.  Its  own 
Complaint  notes  that  "the  two  largest 
producers.  J&L  and  Allegheny  Ludlum 
[would]  account  for  approximately  70 
percent  of  industry  capacity  and  the  four 
largest  producers  [would]  account  for 
approximately  87  percent  of  industry 
capacity."  Complaint  para.  29. 

Moreover,  and  again  according  to  the 
government's  Complaint  a  trend  toward 
increasing  concentration  in  the  stainless 
cold  rolled  sheet  and  strip  madcet 
highlights  the  anticompetitive  effect  of 
the  originally  proposed  merger 

In  1983,  )&L  Stainless  acquired  the  stainless 
hot  and  cold  rolled  sheet  and  strip  facilities 
of  Crucible,  Inc.  and  in  IflU  JftL  Stainless 
acquired  the  Stainless  Steal  Division  of 
McLouth  Steel  Corpmation.  which  produced 
cold  rolled  stainless  sheet  and  strip.  In  the 
eariy  1970's.  Allegheny  Ludlum  acquired 
IngersoU-Iohnson's  New  Castle,  Indiana  plant 
which  produced  stalnlasa  cold  rdled  sheet 
and  strip.  United  States  Steel  Coip.  and 
Sharon  Steel  Corp.,  once  B»|or  producers  of 
stainless  hot  and  cold  rolled  sheet  and  strip, 
have  exited  the  markets.  The  exit  of  firms 
from  the  stainless  cold  rolled  sheet  and  strip 
maricet  has  not  been  balanced  by  new  entry. 
No  firm  has  entered  the  stainless  sheet 
industry  in  over  a  decade.  Bairiers  to  entry 
are  high. 

Complaint  para.  30.  As  shown  in  the 
accompanying  affidavit  of  Howard  W. 
Pifer,.ni.  a  look  at  what  the  recent  J&L 
acquisitions  have  done  to  the  HHI  in  the 
stainless  steel  industry  demonstrates  the 
anticompetitive  impact  of  JftL's 
entrenchment: 


*  According  to  figuiw  allatwl  in  tiw  Complslnt 
even  when  inport*  at  current  leveis  are  Included  In 
the  HHI  calciilationi  the  increaee  In  ooooentratkia 
in  the  cold  rolled  ttainleu  ehaet  and  strip  maricet 
do«*  not  dip  below  a  level  meritins  enforeemenL  To 
the  contraiy.  the  HHI  etUI  inoraases  bom  2180  to 
2886.  Aa  the  Department  praperiy  o'?fyhKliw. 
however,  "the  jnaricet  ahans  of  impottt  at  cuirent 
level*  ffiuf  t  be  diicoanted"  bManae  of  resistance  t>y 
domeetic  oean  to  Ibteign  stael,  bacauae  of  restraints 
on  imports,  and  bacanaa  foralgn  slaei  produoer*  are 
less  able  than  domaatic  praducais  to  respond 
effectiveiy  to  market  oonditloni  in  Ilia  United 
State*.  Complaint  para^aph  M. 
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According  to  the  1882  Merger 
Guidelines, 

where  the  post-merger  is  "moderately 
concentrated,"  with  an  index  between  1.000 
and  1,800.  A  challenge  would  still  be  unlikely, 
provided  the  merger  increases  the  index  by 
less  than  100  points.  If  the  merger  incraases 
the  index  by  more  than  100  pobits,  a 
challenge  by  the  Antitrust  Division  would  be 
more  likely  than  not,  with  the  decision  being 
based  on  the  extent  of  the  increase,  the  ease 
of  entry,  and  the  presence  or  absence  of  other 
relevant  facton . . . 

b.  Decreased  Competition  in  the 
Stainless  Hot  Rolled  Sheet  and  Strip 
Market 

The  proposed  merger  would  have  a 
serious  anti-competitive  impact  on  the 
stainless  cold  rolled  sheet  and  strip 
market  by  increasing  concentration  in 
the  already  hi^y  concentrated 
stainless  hot  rolled  sheet  and  strip 
maricet  thereby  limiting  supply  of  a  vital 
raw  material  to  firms  in  the  cold  rolled 
maricet  Of  the  seven  major  producers  of 
stainless  co/(/ rolled  sheet  and  strip,  two 
are  not  integrated.  Cyclops  and 
Eastern*  are  dependent  upon  their  fiilly 
integrated  competitors  for  the  hot  band 
used  as  a  raw  material  for  their  cold 
rolling  operations. 

The  proposed  merger  will  decrease 
the  number  of  suppliers  from  5  to  3. 
First  the  new  merged  entity  can  be 
expected  to  close  tiie  Canton  mill's 
primary  melt  operations,  since  the 
Midland  mill  has  the  melt  capacity  to 
meet  all  of  its  needs,  indudl^  that 
required  by  Massillon  under  the 
contemplated  supply  contract.  Second, 
supply  of  the  merged  company's  internal 
needs  for  hot  rolled  sheet  and  strip 
combined  with  the  need  to  supply 
Massillon's  requirements  imder  the 
supply  contract  should  occupy  the  full 
capacity  of  the  Midland  mill  thus 
effectively  eliminating  Midland  as  a 
source  of  supply  to  non-integrated 
competitors.  Pifer  Affidavit  para.  53; 
Will  Affidavit  para.  17. 

Moreover,  even  if  the  Canton  mill 
continued  its  melt  operationa,  the  high 
quality  cast  product  of  the  Midland  mill 


*  Eastern  is  more  integrated  than  Cyclops  because 
Eastatn  ha*  it*  own  melting  capacity.  After  die 
Initial  melting  atage,  Eaatnn  *cnd*  Iha  material  to  a 
fully  integralad  competitor  for  hot  rolling.  Eaatam 
then  perfuiui*  the  final  oold  roffing  prooeas. 


would  be  earmarked  for  internal  use 
and  supply  of  Maaaillon  under  the 
supply  contract  leaving  othscs  with 
access  only  to  the  inferior  quality  ingot 
product  of  the  Canton  facility.  Cydops 
is  generally  reputed  to  produce  tiie 
hi^iest  quality  finished  stainless 
product  at  its  state-of-the-art  cold  rolling 
mill  in  Coshocton.  Ohia  To  preserve  die 
quality  of  the  Coahocton  prciduct 
Cyclops  must  use  the  highest  quality  hot 
band.  Cyclops  currenUy  purchases  mudi 
of  its  required  hi^  quality  hot  band 
from  J&L  These  bands  are  produced 
from  cast  slabs  from  Midland  and  are 
hot  rolled  at  Cleveland.  Canton  would 
be  unable  to  replace  Midland  as  a 
supplier  of  high  quality  cast  slabs  unless 
the  merged  company  made  capital 
improvements  at  Ctmton,  something 
LTV  is  unlikely  to  do  since  Midland  can 
fulfill  LTVs  requiremenU. 

One  effect  of  the  proposed  merger  on 
Cyclops  as  a  customer  but  also  as  a 
competitor  is  to  increase  barriers  to 
entry  of  Cyclops  into  the  stainless  cold 
rolled  wide  sheet  market.  Cyclops  is 
currenUy  a  producer  of  cold  rolled  strip 
(up  to  24"  wide]  and  narrow  aheet  (up  to 
36"  wide).  However,  Cyclops  does  not 
have  the  capacity  to  produce  wide  aheet 
(up  to  48"  wide).  Wide  sheet  is  a 
desirable  product  and  accounts  for  a 
substantial  portion  of  the  stainless  cold 
rolled  sheet  and  strip  market  Cyclops 
wants  to  develop  a  wide  sheet  and  atrip 
market  Cyclops  wants  to  develop  a 
wide  sheet  capability.  The  limitation  of 
supply  of  hot  band  resulting  from  die 
propcMMd  merger  raises  a  significant 
new  barrier  to  entry  for  Cyclops  to  begin 
producing  cold  rolled  wide  sheet  The 
industry  would  lack  capacity  to  provide 
a  reliable  supply  of  sufficient  hot  band 
to  justify  expanding  production  of  ccrfd 
rolled  wide  sheet 

A  similar  situation  was  presented  in . 
Bethlehem  Steel,  where  one  of  the 
merging  companies,  Yotmgstown,  was  a 
supplier  to  non-integrated,  independent 
steel  fabricators  that  competed  with  the 
other  merging  company,  Bethlehem 
Steel.  BetUehem  Steel  was  integrated  in 
several  markets  in  which  it  also 
supplied  raw  material  to  non-integrated 
competitors.  The  court  focused  its 
analysis  on  one  of  those  markets,  the 
market  for  wire  rope.  Wire  rope  is 
fabricated  by  twisting  together  "wire 
rods,"  which  non-integrated  fabricators 
had  to  ptirchase  as  raw  materials.  The 
court  emphasized  the  disadvantages  of 
purchasing  raw  materials  from  a 
competitor. 

From  a  competitive  atandpoint  the  most 
desirable  source  of  rope  %vire  for  a  non- 
integrated  wire  rope  company  is  a  rope  win 
manufacturer,  audi  as  Yoongstown,  which 
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aqipiiar  a  iona  af  piica  ooatiQl  ovar  hias  aad 
(4)  tha  npportuniliea  for  a  prica  aquaaaa  oo 
tfaa  indepandant  an  anhaaoed.  ainca  tha 
auppBer  Biay  aliffi  hia  profit  betwaen  ropa 
wire  and  wire  Topa  in  aocn  a  mamtar  aa  to 
naiTOw  ar  afarinla  te  iDdependent^  BKRin 
af  profit  OB  wire  fa|ia> 

168  F.  Snpp.  at  612-13.  Stressii^  4ie 
conapetitive  tiireat  to  non-intBgrated 
companies  dependent  on  compethon  as 
a  source  of  supply,  the  court  found  tfiat 
■  decrease  of  sources  from  six  to  five 
was  unacceptable  nnder  the  antittiMt 
laws: 

There  are  29  companies  in  the  United 
State*  producing  rape  win.  Only  dx  one  of 
whidi  is  Yoongstown.  produce  wire  rods  but 
do  not  produce  and  sdl  wire  rope.  Thus,  were 
Yoong^own  to  be  acqairad  by  BetUaham 
than  woaU  be  naaowad  fraa  the  nuket  one 
of  the  ooly  aix  ooaipaaiaa  in  liw  United 
Statea  wliich  are  tha  moat  daaireUe 
noncompetitive  sources  of  supp^  of  rope 
wire  for  die  mm-integrated  independent  wire 
rope  hbricaton.  hi  view  of  Ae  price  squeeze 
and  other  competitive  (flsadvantases  under 
wdiich  tha  iadapendeBt  wire  ropelibticaton 
labor,  to  rasMive  Yoangatown  aa  a  aoeree  at 
supply  wtadd  reader  even  men  hansdooa 
the  competitive  poaiten  of  tha  iadqiandento 
and  lai^it  well  amaa  the  difference  between 
their  continited  existence  and  their 
extinction. 

168  F.  S(4>p.  at  613.  In  this  case  there  is 
even  a  more  marked  tbreat  to  tlw 
nonintegrated  producers,  as  the  nambw 
()f  domestic  suppliers  of  hot  band  will  be 
reduced  from  five  to  three. 

Non-integrated  producers  of  stainless 
cold  roDed  sheet  and  strip  are  in  an 
even  more  precarious  position  than  the 
non-integrated  competitors  in 
Bethlehem  Steel  because  here  there  are 
no  non-competing  suppliers  of  hot  band. 
Consequently,  the  anticipated  decrease 
in  the  number  of  available  suppliers  of 
hot  band  has  a  far  greater 
anticon^ietitive  effect  than  that  which 
led  the  court  to  declare  the  merger 
unlawful  in  Bethlehem  Steel 

3.  Barriers  To  Entry  Heighten  the 
AntkxHBpetitive  Impact  of  the  Pr9posed 
Merger  * 

The  level  of  entry  barriers  is  perhaps 
the  flKMt  important  qualitative  ^ctor  in 
the  analysis  of  horizontal  mergers.  The 
anthxmpetitive  impact  of  a  merger  is 


fasi^tened  when  entry  to  the  market  is 
difficult  In  the  present  case,  entry 
bairien  make  it  highly  unlikely  that  the 
anti-competitive  effects  of  the  merger 
will  be  oSiMt  by  companies  entering  or 
expanding  faito  the  relevant  markets. 

Barriers  to  utry  in  both  the  stainless 
hot  and  cold  rolled  sheet  and  ttitp 
markets  are  exceptionally  hi^.  With 
regard  to  the  cold  rolled  sheet  and  strip 
market  the  government  asserted  in  its 
Complaint* 

The  exit  of  firms  from  the  stainless  cold 
rolled  Aeet  and  strip  maricet  has  not  been 
balanced  by  new  entry.  No  finn  has  aaterad 
tha  stainless  sheet  industry  in  over  a  decade. 
Bairien  to  entry  are  high. 

Complaint  para.  3a  Indeed,  it  has  been  a 
quarter  of  a  century  smce  a^y  firm 
entered  the  stainless  could  rolled  sheet 
and  ^rip  market  A  new  entrant  would 
have  to  make  an  enormous  capital 
investment  to  enter  even  one  of  tha 
stainless  hot  or  cold  rolled  sheet  or  strip 
markets.  The  required  investment  wonld 
be  much  greater  to  enter  more  than  one 
of  these  markets,  or  greater  yet  to  enter 
as  a  fully  integrated  manufacturer.  As 
detailed  above,  failure  to  enter  more 
than  one  market  carriers  the  risks  and 
liabilitiea  of  depending  on  competitors 
for  supply  of  raw  materials. 

4.  Propoaed  Divestiture  of  Massillon 
Does  Not  Remedy  the  Sectioa  7 
Vidation 

The  Department  of  Justice  asserts  that 
the  divestiture  of  Massillan  is  a 
complete  remedy  to  the  Section  7 
violatioiL  The  DOJ  states. 

The  effect  of  the  divestitura  of  Massillon 
wiU  be  to  eliminate  entirely  the  increase  in 
concentration  in  cold  roDed  stainless  sheet 
and  strip  caused  by  the  merger,  since  all  of 
Republic's  production  Is  located  at  Massillon. 

CIS  at  10.  Thia  is  wimfiy  not  the  case. 
All  of  the  anticompetitive  effects 
described  above  will  occur  even  under 
the  modified  merger  proposal.  The 
modified  merger  proposal  fails  primarily 
for  two  reasons:  (1)  The  divestiture  plan 
not  only  faUs  to  remedy,  but  increases, 
concentration  in  the  supply  of  hot  band 
to  non-integrated  products;  and  (2]  the 
proposal  fails  adequately  to  assiire  the 
viability  of  Massillon. 


'The  1962  Merger  Coidehnes  ftate.  In  mo«<  caie* 
in  which  (iyiificaiil  entry  t»  unlikely,  the 
DepartniaBt  wiM  aot  attoBpt  to  differentiate  fartfaar 
the  degMM  of  diffiadty  of  enlry.  In  caM«  wiwre 
entry  is  onueually  difficult,  however,  the  department 
ia  more  likely  to  challenge  a  merger. 

In  the  pnsent  complabit  tlie  Department 
apparently  faUed  to  dlfferantiata  tlia  "devreee  of 
(Ufficalty  of  entiy"  becaoae  "rtgniWcant  entry  U 
unWcely." 


a.  The  Dfawstitiiia  Han  Increescs 
ConcantretkiB  in  die  Hot  Band  Market 

The  propoaed  dtvestitare  of  MassQlon 
does  not  evea  pretend  to  remedy  iStta 
problaan  wMi  faicreaaed  oonoBBtratUm 
of  uM  eeppl^  VK  BOi  MB18  (e  me  ineTged 
compas]^  coslDinef^competitors, 
fflscussed  above.  Indeed,  the  earmarking 
of  Midland's  wapjity  of  hot  band 
exacerbates  the  problem  ibr  other, 
purchasers  of  hot  band. 

Tlia  bankruptcy  of  the  government's 
poaitian  is  apparent  The  DOJ  cleariy 
recognized  Uie  antkompetitive  impact 
that  the  merger  would  have  on  the 
supply  of  hot  band.  However,  rather 
man  attempting  to  resolve  tfie  problem 
for  all  non-integrated  producers,  fte  DOJ 
sought  to  remedy  the  situation  fior  tmly 
one,  the  newly  created  non-integrated 
Massillon  mill. 

Hie  fig  leaf  which  die  DOJ  has 
devised  is  a  long-term  supply  contract 
for  stainless  hot  rolled  sheet  and  strip. 
The  DOJatated. 

The  hot  roDed  sheet  ttiat  is  odd  finished  at 
MaaalOon  is  produced  at  odier  Republic 
facilities;  to  assure  die  viaiiility  of  the 
divested  plent  liie  Final  Jodynent  alao 
roquine  dut  dafciidaala  enler  into  a  long 
tenn  conUMI  wtth  the  parcfaasar  of  Manlllon 
to  aupply  atainlnaa  hot  rolled  aheet  on 
favorable  terma. 

Cffi  at  lO-ll.  Recognizing  die 
inadeqoacy  of  hot  rolled  stainless  from 
RepaUic's  jAaxA  at  Canton,  Ohio,  the 
D<^  proviiled  that  Massillan  would  be 
supplied  out  of  the  l^dland  miS. 

A  large  part  of  the  atahdeaa  hot  rolled 
sheet  to  be  aupptiad  to  Massjltoa  will  be 
aiade  at  LTVa  Midlaad.  Pennsylvania,  plant 
and  will  be  of  higher  quality  and  lower  ooet 
than  that  previously  produced  by  Republic 

The  government's  apparent  intention 
is  to  save  MasslQon  bom  the 
anticonqwtltive  consequences  of  the 
merger  by  ^ving  It  preferred  access  to 
the  limited  supply  of  hot  band.  Taking 
from  Peter  to  aave  Paul  may  give  the 
modified  merger  proposal  an 
appearance  criF  eqidty,  but  die  practical 
effect  is  that  non-integrated  competitors 
dependent  upon  the  sune  supply  suffer 
even  more  severe  anticompetitive  harm. 

b.  The  Divestiture  Plan  Does  Not 
Adequately  Assure  the  Viability  of 
Massillon 

Despite  the  Justice  Department's 
apparent  intentions  to  the  contrary,  the 
divestiture  arrangement  fails  adequately 
to  assure  the  viability  of  Massillon  as  an 
ongoing,  independent  enterprise.  Sudi, 
viability  is  a  preconditi(Hi  to  the  DOfs 
approval  of  the  modified  merger 
proposal  and  provides  the  rationale  for 
requiring  the  supply  contract 
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DivMtitura  of  Mutllloa^Mll  faa 
accompUthod  in  mich^  way  as  to  enaura 
that,  as  of  thaliine  of  (firestltan,  it  can 
rMsonbly  W  antidpatad  tlMt  MasaHoii  «aa 
and  wdi  be  aparalBri  bf  Iks  pashaaar  or 
purchasers  as  a  viable,  ongoing  buaineaa 
engaged  in  the  manufacture  anH  mil^i  of 
stainless  cold  rolled  sheet  stael. 

Proposed  Final  iadgeoMBt  at  5. 

Because  Maasillon.mueared  to 
present  aDxippartuniiy  wr  Cyclops  to 
expand  its  product  line,  Cyck^ 
attempted  to  evaluate  the  viability  of 
that  facility  as  a  potential  acquisition.  Q, 
indeed,  Massillon  woidd  be  viable  under 
the  divestiture  plan,  purchase  by 
Cyclops  could  provide  an  alternative  for 
alleviating  to  some  extent  the  negative 
effiects  of  the  merger  on  Cydops.  In  its 
attempt  to  evaluate  Massillon,  Cydops 
oCBcials  visited  Massillon  to  inspect  the 
facility  and  talk  with  personnel  and 
visited  BepMle**  Qevdaad  ofBoes  to 
examine  nlsooMtian  aade  aniUable 
there  to  pntiatid  i—i  haiiws. Cyclops 
also  obtained  •  bioaiHBe  prepared  bf 
the  First  Boston  Corporation  to 
advertise  the  sale  of  MaseiUon.  Based 
upon  the  paacity  of  ioldmatifon 
regaiding  the  divestiture  of  Massilkm,  it 
appears  that  the  divestiture  proposal 
was  so  hastily  conceived  that  nobody  at 
Republic  knows  how  the  divestiture  will 
be  accomplished.  Information  aa  basic 
as  the  price  at  whrch  hot  baikl  wOl  be 
sold,  the  way  in  which  facilitiee  at 
Massillon  will  be  divided,  .and  the  cost 
and  manner  of  sharing  uffli^  and  other 
services  seeme-tiot  to  exist. 

Even  the  scant  tefcmnation  -whidi 
Cyclops  has  received  has  let  -Cydops  to 
conclude  Ihat  WassiDon  is  not  worth 
buykig.  Wil  MH&kH  para.  7.  As  a 
divested  company,  MassifioR  would  not 
have  the  long  term  viability  «r 
independenoe  tet  would  neke  prudent 
an  inwstfit  in  1km  aull.  Ck>Rteqiienfly, 
Cydops  kas  dbeided  ikal  it  wiU  not 
make  a  bid  for  MaaeilloB  if  the 
divestituse  plaa  is  approved. 

If  Cydops.  with  its  many  years  of 
experience  in  the  industry,  has 
conduded  that  there  is  no  basis  for 
assuming  that  Massillon  can  be 
operated  as  a  viable  entity,  one  only 
wonders  how  the  Department  of  Justice 
has  been  able  to  reach  the  Opposite 
conclusion.  Unless  diere  are 
determinative  documents  which  solve 
this  riddle  (which  ftie  DOJ  has 
steadfastly  derried)  the  only  alternative 
exolanation  is  political  expediency. 

The  Ron-viabflity  <rf  Massillon  as  a 
divested  entity  vtems  from  tnadeqoacies 
of  the  supply  c*iilract  and  problems 
wift  the  Maealm  faoitity  itself.  These 
problems  in  turn  are  the  tesoit  of 
allowing  the  "— g^'g  oompanies  to 
create  a  competitor.  Under  such  a 


-1 rtmnrn  thr  iniitln  isfijilTl' 

and  Republic  to  coaataaa  vaak  a 
competitor  as  ^y  caa  fBt  te  009  to 
approve.  As  ekhorated  below,  (tm 
current  proposal  appears  innocoous' 
enough  but  in  reality  creates  a 
competitor  with  Utile  fflceBhood  of  long 
term  vlabOlty. 

i.  No  Market  Sbwe  WiU  lU  IMTwatod 

Divestiture  of  MaoHlari's  pioiumiw 
capadty  wtU  not  result  <■  a 
cortespondigg  divestiture  of  lyfaasillan's 
cuiraat  maiiBet  share.  The  ]iiatioe 
Department's  Aeoiy  tint  induMry 
concentration  wiU  be  remedied 
automatically  because  "Republic  is 
divesting  their  one  and  only  stainless 
cold  finishing  mill"  is  based  upon  the 
mistaken  assumption  that  MassiDon's 
productive  capadty  translates  into  a 
marfcet  share  which  will  inevitably  be 
captured  by  die  purchaser  of  Massillon. 
See  Transcript  of  Hearing  at  28.  Wbfle 
the  theory  might  conceivably  make 
some  sense  in  an  industry  opeiating  at 
full  capadty,  it  makes  no  sense  at  all 
when  applied  to  a  divesting  company, 
with  excess  capadty.  ]tiL  hascMjess 
capadty  at  is  other  atainless  cokl 
finishing  planls  that  it  can  employ  to 
supply  die  coatomen  previously 
serviced  by  Maasiflon. PHa  nflMaiil 
para.  32. 

It  would  be  aaive  to  believe  that  LTV 
would  not  use  its  excess  productive 
capacity  to  capture  MasaiUon's  i»e- 
divestittire  nuiiket  share.  Indeed,  no 
other  conlcusion  can  logically  be 
reached,  since  LTV  will  retain  the  creani 
of  Republic's  markeQiu  force.  Republic's 
customer  lists  and  mancetiAg 
information,  and  will  enjoy  a  10*  cost 
advantage.  J&L  has  more  tfian  enough 
capadty  at  its  coM  finishing  plants  to 
provide  for  the  needs  of  MassiUon's 
former  castomers.  |ti.  currently 
operates  stafariess  steel  cold-redaction 
facilities  in  Midland,  i^ennsyivania, 
Detroit,  Michigan,  and  Louisville,  Ohio, 
as  vreB  as  operating  stainless  steel 
melting  operatidns  in  KfitHand, 
Pennsykania,  and  hot  roSing  operations 
in  Cleveland,  Olrio.  fSfer  Affidavit  para. 
33.  The  Midland  cold-reduction  fac^ties 
were  opened  by  JM.  only  shortiy  before 
the  proposed  merger  witii  Republic  was 
announced,  perhaps  even  in  anticipation 
of  the  current  situation. 

In  recognition  of  the  danger  of  J&L's 
recapture  of  MassiUon's  maricet  diare, 
the  DOJ  has  created  the  appearance  of 
providing  Massillon  with  some  ability  to 
retain  its  prior  costemen.  Hie  proposed 
consent  fudgment  reqab«s  int^ 
merging  companies  (t)«stablish  a 
maiiwiing  oiganization  for  Massillon 
and  (2)  limit  oommunicatioiis  regarding 
Maaaillon  cnstomets.  The  prapoaad 


Final] 
defendaiita  ahalL 


Until  I 

scoompUabad.  astabhah  a  -»«-«>-*«-g 
otganisation  for  the  sale  of  cold  railed 
stalidaaaAaati 
shaBW< 


commuBicatkin  betwaau  tiie  two 
oiganizatiQas  or  its  mambers  with  iniaiii  to 

St 


diviaioa  «f  iradear  caataaaaaa.  LTV  and 
Repri)ae  shaS  farthwWh  adviaa  in  writer  tA 
managarirf  employ  aes  of  f  1  Stainless  or 
Republic  faavlqg  any  reqxmslbillties  wldi 
re^rd  to  the  nunkefiqg  of  Btainlaas  diaat 
steel  of  the  provisions  of  Qiis  paragraph. 

Theptetiaieuissidnteleddi^fce 
barn  slier  4ie  Imims  Imve  gmm.  fU.  wffl 
nave  ooB^pmnvMy  aensttive  uVDimatlon 
regasCHBg  Mnsafltoo  «  opeiatioiis  and 
customers.  Many  RepoMic  employees 
with  intimate  Imewledge  of  Maaatton's 
operations    knowledge  acqairod  bafora 
March  21. 1964,  when  the  cooMBt 
agreement  was  entered    will  remain 
with  jIL.  Moreover,  ttds  is  fte  type  of 
inf ormafien  ttat  LTV  offidals  almoot 
certainly  wesM  have  received  in 
evnmanng  nns  nupiemmning  flm  meyger, 
possibly  even  before  the  meiger  was 
annomwed  In  Beptembw  net.  in 
addition.  aH  files  and  tompBterined  data 
bases  reisting  to  MassiUon'e  cyerattous. 
which  are  apparently  maintafaied  at 
Republic's  headquarten  in  Cleveland, 
will  likely  £aU  into  LTVs  hands. 

Nor  does  the  cequiremeBt  that  the 
maisiqg  oompanies  estabUah  a 
mariceting  sfganiiaWoa  for  MaaaUkn 
provide  any  asaoranoe  that  Maaaillon 
will  be  euooesrful  in  keeping  its 
customen.  PIfer  Affidavit  para.  35;  WiU 
Affidavit  p»a.  16.  LTV  must  relish  (he 
opportunity  to  staff  its  competitor's 
mariceting  organization. 

IMth  ewaas  productive  capacity, 
access  to  caatamer  infamation.  and  the 
opportunity  to  appoint  MassiUon's  ados 
team.  LTV  afaoidd  have  no  tKMUe 
captnting  MaasiUon's  pre^hvestiture 
market  Ante.  In  aidditian.  the  departure 
from  ti»  Ospnrtment  of  Justice's  long- 
held  '&t-it-first"  policy  virtually  asmres 
the  rapid  dWection  of  MassiUon's 
customees.  Flier  Affidavit  para,  aa  Since 
LTV  and  Republic  are  not  required  to 
accompiish  jha  dtweetifaire  ofMaiiIMm 
before  dw  aaarger  takes  place,  Hwy  wffi 
have  ample  time  to  prqaare  their  nitadc 
on  MassiBoa'*  ruitoasers    an 
advantage  not  extended  to  other 
competitors  ignorant  of  who  1 
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cnstamar  an  and  what  products  tiiey 
raquin. 

n.  MassiUan  Would  B«  Subject  to  an 
LTV  Price  Sqaaaxe 

Under  the  divestitute  plan.  LTV  has 
the  ability  to  squeexe  Massiilon  Obt  of 
the  maiketplaca  by  increasing  the  price 
of  hot  iMnd  supplied  by  Midland  while 
holding  down  its  own  price  of  cold    • 
rolled  sheet  and  strip.  Such  a  price    • 
squeeze  was  described  in  Bethlehem 
Steel- 

In  effect  the  tted  prodtert  niMd  Hia 
price  of  tlie  raw  material  aold  to  the 
independent  fabricators,  but  did  not  raise  the 
price  of  the  ultimate  product  which  some  of 
the  producers,  indutttng  Bethlehem,  sold  in 
competition  with  dw  independents.  The 
evidence  establishes  that  the  independents 
were  caught  in  a  price  squeeze. 

168  F.  Supp.  at  613.  Hot  band  costs 
constitute  approximately  80%  of  the 
direct  costs  involved  in  the  production 
of  stainless  cold  rolled  sheet  and  strip. 
Pifer  Affidavit  para.  40.  Since  LTV  has 
the  abihty  to  increase  the  price  of  hot 
band  under  the  supply  agreement. 
Massillon's  viabiUty  is  in  LTVs  hands. 
Moreover,  even  if  LTV  never  actually 
"squeezes"  Massiilon.  the  knowledge 
that  LTV  could  do  so  would  deter 
Massiilon  from  competing  forcefully 
with  LTV  in  the  marketplace.  Massiilon 
would  be  LTVs  puppet 

The  "cost-plus"  feature  of  the  long- 
term-supply  contract  gives  LTVs 
substantial  opportunity  to  increase  the 
price  of  hot  band.  The  "cost-plus" 
provision  states: 

The  purcliase  price  for  tfie  stainless  steel 
hot  bands  sliall  be  based  upon  (i)  defendants' 
actual  average  monthly  manufacturing  costs 
by  grade,  plus  (ii)  overhead  expenses 
accumulated  on  a  monthly  basis  and 
allocated  based  on  the  ratio  of  defendants' 
hot  band  shipments  to  Buyer  to  defendants' 
total  hot  band  production,  together  with  (iii)  a 
markup  equal  to  ten  percent  of  manufacturing 
and  overhead  expenses. 

As  also  shown  in  the  Will  affidavit,  this 
provision  is  fraught  with  cost  allocation 
loopholes  that  allow  LTV  great  latitude 
in  manipulating  the  price  of  hot  band 
LTV  can  allocate  costs  not  only  within 
the  fully  integrated  Midland  fadhty,  but 
also  betweeix  Midland  and  any  niunber 
of  other  facilities.  As  previously  stated, 
costs  at  no  fewer  than  three  separate 
production  facilities  are  involved,  i.e., 
material  is  melted  at  Midland  and 
Canton  and  hot  rolled  at  Cleveland 
Each  of  these  facilities  will  produce  •  ' 
multitude  of  products  making 
meaningful  verificaticm  of  included  costs 
virtually  impossible. 
The  omission  of  any  formula  or  other 


prescription  for  how  "manufacturing 
costs"  or  "ovvhead  expenses"  are  to  be 
determined  is  fatal  to  the  provision,  the 
divesture  plan  is  silent  on  crucial  issues 
of  cost  allocation.  For  example,  there 
are  no  provisions  that  account  for  or 
allocate  between  LTV  and  Massiilon 
such  costs  as  work  and  other  production 
stoppages  at  Midland  or  elsewhere, 
dianges  in  technology  that  require 
substantial  new  investment,  adequate 
quality  checks,  or  allocation  or  shifting 
of  a  variety  of  fixed  or  overhead  costs 
according  to  an  "appropriate" 
calctilation  of  plant  capacity.  Pifer 
Affidavit  para.  44. 

The  supply  contract  is  also  silent  on 
imp<wtant  questions  concerning  methods 
of  production.  Of  particular  importance 
is  Massillon's  access  to  continuous  cast 
steel.  Production  costs  of  stainless  steel 
produced  on  a  continuous  caster  are 
about  $100  per  ton  less  than  production 
costs  for  stainless  steel  produced  by  the 
ingot  pouring  method.  Pifer  Affidavit 
para.  45.  This  cost  savings  amounts  to 
about  10  percent  of  the  cost  of  hot  band. 
Id.  However,  the  divestiture  plan  is 
completely  silent  on  whether  Massiilon 
will  be  provided  hot  band  produced  on  a 
continuous  caster.  Midland  currently 
produces  continuous  cast  slabs  for  hot 
rolling  at  Cleveland.  Midland  can  also 
produce  ingots  to  be  rolled  into  hot  band 
at  its  Cleveland  plant.  LTV  could  put 
Massiilon  in  a  severe  price  squeeze  by 
simply  deciding  to  provide  Massiilon 
with  hot  band  rolled  from  ingots  rather 
than  from  cast  slabs.  Also,  even  if 
continuous  cast  steel  were  provided 
there  are  no  accounting  provisions  to 
assure  Massiilon  the  full  benefit  of  the 
substantial  cost  differential 

The  vague  verification  provision  of 
the  supply  contract  is  Uttle  more  than  a 
receipt  for  continuous  conflict: 

Defendants  will  submit  to  Buyer  monthly 
proof  of  all  cost  data  used  to  calculate  price, 
subied  to  right  of  audit  by  Buyer.  Defendant 
shall  grant  Buyer  reasonable  access  for 
inspection  to  its  manufacturing  facilities  used 
to  supply  product  to  Buyer,  and  to  all 
financial  and  other  records  pertinent  to  the 
contract  or  the  parties'  obligations 
thereunder. 

The  supply  contract  provides  to  the 
Massiilon  purchaser  the  right  to  petition 
this  Coivt  to  resolve  disputes,  thus 
injecting  the  Coiul  into  the  business  of 
calculating  costs  and  regulating  sales  of 
hot  band  The  inevitable  continuous 
conflict  itself  will  serve  LTVs  ends  by 
nmning  Massillon's  operating  costs  ever 
higher  through  delays  and  interruptions 


and  will  emlnoil  this  court  in  a  constant 

stream  of  contentious  litigation. 

iii.  Massiilon  Cannot  Survive  the  Ten 

Percent  Coat  Disadvantage  of  the  Supply 

Contract 

Under  the  terms  of  the  supply 
contract,  Massiilon  must  compete 
against  LTV  under  a  ten  percent  cost 
disadvantage,  since  Massiilon  must  pay 
a  ten  percent  markup  on  hot  band 
purchased  from  LTV.  The  ten  percent 
markup  provides  LTV  a  double 
advantage.  In  today's  cyclical  stainless 
steel  industry  a  ten  percent  profit  on  hot 
band  sales  assiued  over  a  long  period  of 
time  is  a  sweetheart  deal  for  LTV.  The 
fac^  that  the  ten  percent  profit  also  puts 
a  competitor  at  a  ten  percent  cost 
disadvantage  is  an  added  benefit.  Pifer 
Affidavit  para.  41, 42. 

The  profit  margin  on  the  types  of 
stainless  steel  produced  by  Massiilon 
will  not  support  the  ten  percent  cost 
disadvantage.  In  order  to  stu^ve  under 
the  cost  disadvantage  always 
associated  with  being  a  non-integrated 
producer  of  stainless  cold  rolled  sheet 
and  strip,  any  company  must  overcome 
the  cost  of  piuchasing  raw  materials 
from  a  competitor  by  (1)  achieving 
operating  efficiences  not  achieved  by 
competitors  and/or  (2)  producing 
products  with  a  profit  margin  that  is 
high  enough  to  offset  the  cost 
disadvantage.  As  discussed  more  fully 
below,  Massiilon  is  an  antiquated 
inefficient  mill  requiring  extensive 
capital  improvements.  Pifer  Affidavit 
para.  43.  It  will  never  achieve  operating 
efficiencies  over  its  competitors  that  are 
sufficient  to  offset  a  substantial  cost 
disadvantage. 

At  the  same  time,  Massiilon  does  not 
produce,  nor  is  it  capable  of  producing, 
products  with  a  profit  margin  sufficient 
to  offset  the  ten  percent  cost 
disadvantage.  In  the  stainless  steel 
industry,  higher  profit  margins  exist  for 
high  value  added  specialty  products, 
such  as  those  produced  by  Cyclops  at  its 
highly  efficient  Coshocton  plant. 
Massiilon  produces  primarily  wide 
stainless  cold  rolled  sheet  products 
which  are  regarded  as  commodity 
products  in  the  industry.  These 
commodity  products  have  a  relatively 
low  value  added  and,  consequently,  a 
low  profit  margin.  Without  substantial 
and  expensive  capital  improvements, 
MassiDon  does  not  have  the  physical 
capabiUty  to  generate  the  hi^  quaUty 
specialty  steels  that  would  give  a 
product  mix  with  a  profit  margin 
sufficient  to  offset  a  ten  percent  cost 
disadvantage. 


'  — J  .^.fi.. 


iv.  Hm  Tan- Yew  Tenn  of  tiie  Supply 
Contract  Greatea  en  Unreasonabie  Risk 
of  Shutdown 
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At  tbe  end  of  10  yean,  the  raqpply 
contract  will  terminate,  leaving 
Massillon  without  a  vital  aupply  of  hot 
band  unless  it  has  been  able  to  make 
alternative  arrangements.'  The  fact  that 
the  DO)  has  raqt^«d  a  supply  contract 
itself  evidences  how  importaat  a 
continuing  supply  arruigement  is  to 
Massillon's  viabUity.  Absent  an 
adequate  supply  of  hot  band  at  the  end 
of  the  contract  term,  Massillon  will  have 
to  shut  down.  Shutdown  obligations 
which  would  be  dischargethby  a 
responsible  purchaser  would  Car 
outweigh  any  potential  return  on  a 
purchaser's  investment  in  the  mill. 
These  costs  include  a  variety  of  capital 
and  labor  expenditures  (such  as 
expenditures  for  shutdoivn  pensions  and 
severance  payments)  that  can  be 
enormous. 

There  is  no  reason  to  expect  that  new 
entry  or  expansion  will  make  additional 
hot  band  available  in  the  next  decade, 
especially  for  sale  to  non-integrated 
purchasers,  fai  the  last  quarter  of  a 
century,  not  a  single  hot  band  supplier 
entered  the  maiket  Barriers  to  entry  in 
the  next  decade  will  be  greater  than  in 
the  past  llie  industry  is  looking  to  a 
period  of  reduced  return  on  investment 
and  contraction.  Consequently,  it  would 
be  imprudent  to  bet  an  investment  in 
Massillon  against  the  likelihood  of  a 
supply  of  hot  band  opening  vp  in  10-12 
years. 

The  alternative  would  be  for  the 
purchaser  of  Massillon  to  develop  its 
own  hot  band  capacity.  However,  the 
anticipated  return  on  Massillon 
operations  over  a  10  year  period  is  far 
from  adequate  to  finance  the  building  or 
purchase  of  an  integrated  facility  to 
produce  hot  band.  As  discussed  more 
fully  below,  it  is  doubtful  that 
anticipated  revenues  from  Massillon's 
operations  will  cover  even  the  capital 
improvements  necessary  for  the 
antiquated  Massillon  facility  itself,  let 
alone  further  investment  in  melting  and 
hot  rolling  facilities.  Even  if  Republic 
virtually  gives  Massillon  away  in  the 
divestiture,  anticipated  revenues  would 
not  be  sufficient  to  finance  development 
of  such  facilities  by  the  the  time  the 


*  The  (apply  contract  provide*.  The  tann  of  the 
contract  shall  be  not  lets  than  ten  years,  with  a 
right  of  renewal  in  Buyer  for  not  leas  than  two 
additional  yaaf*  in  the  event  Buyer  cannot  by  a 
reasonabie  eBort  aacure  an  adequate  altenutive 
source  of  stainlaaa  stael  hot  bajids  upoo  expiration 
of  the  assigned  tens  of  the  contract  and  that 
deffaiidaiita  tnen  have  sntjatairtia^  as  midi 
stainlaaa  .ataal  hot  bud  caiMdty  a*  (faejr  have 
tod«f. 


supply  contract  ocpires.  See  Wfil 
Affldairit  para.  14,  IS. 

V.  The  Cost  of  Necessary  Capital 
Improvements  Makes  Masrtlton  Non- 
Competitive 

When  the  proposed  merger  was 
announced,  the  Wall  Street  foamai 
quoted  a  ateel  company  executive  as 
stating  that  under  tiut  divestiture  plan 
Republic  "got  rid  of  iU  dogs."  (Mardi  22, 
1984,  at  p.  53,  col.  5.)  As  to  MsMillon, 
the  executive  was  right  As  the  Wall 
Street  foumal  stated  in  an  editorial 
criticizing  the  Department's  oposition  to 
the  merger,  "in  stainless  steel .  .  .  most 
of  RepubUc's  capacity  is  old  and  costs 
$300  to  $400  a  ton  more  than  the  lowest- 
cost  producers."  (March  18. 1984,  at  p. 
32.  coL  2.) 

Massillon  is  an  antiquated  plant.  From 
all  appearances,  Uttle  investment  has 
been  made  in  its  production  facilities  in 
the  past  20  years.  While  they  are 
currendy  functional  all  of  die  mills  arc 
old.  These  mills  lack  modem  gauge 
controls  necessary  to  obtain  accurate 
measurements.  Hie  important  SO' 
Sendzimir  ("Z")  mill  does  not  have  tbe 
so-called  crown  control  to  obtain  good 
shape.  As  shown  in  the  Will  Affidavit 
the  most  antiquated  facilities  are  the 
anneal  and  pickle  lines,  whidi  operate 
at  speeds  of  10-12  feet  per  minute, 
compared  with  speeds  of  50  feet  per 
minute  on  modem  hot  lines  and  100  feet 
per  mmute  on  modem  cold  lines.  The 
material  handling  facilities  at  the  ends 
of  the  anneal  and  pickle  lines  are  very 
poor.  Also,  the  acid  tubs  are  made  of 
wood,  which  disappeared  in  almost  all 
stainless  plants  over  30  years  ago. 

To  siuvive  as  a  non-integrated 
facility,  Massillon  must  have  many 
expensive  capital  improvements.  A  non- 
intergrated  cold  reduction  mill  must 
have  operating  efHciencies  and  a 
product  mix  based  on  enough  high  value 
added  products  to  enable  it  to  overcome 
the  cost  disadvantage  of  having  to 
purchase  hot  band  from  others.  As 
shown  in  the  Will  Affidavit  merely 
updating  the  anneal  and  pickle  lines,  an 
absolutely  essential  step,  will  cost  $20 
million. 

vi.  Physical  Divestiture  of  the  Massillon 
Mill  is  not  Reasonably  Possible 

Apparently  overlooked  by  the  Justice 
Department  is  the  fact  that  the 
Massillon  stainless  steel  mill  is 
combined  inextricably  with  Republic's 
Central  Alloy  Division,  a  large  alloy  bar 
mill  that  is  not  being  divested.  The 
stainless  steel  cold  rolling  and  finishing 
operation  (called  "Enduro"  by  Republic) 
consists  of  three  plants  that  share  a 
common  site  and  common  utility  and 
service  facilities  with  Republic's  bar 


complex.  Separation  of  flie  shared 
facilities  is  not  reasonably  possible;  if  it 
can  be  done  (which  is  doubtful),  the  cost 
of  separation  would  be  prohibitive.  Pifer 
Affidavit  para.  48:  WHI  Affidavit  para. 
10. 

Many  services  and  facilities  essential 
to  running  tiie  Massiflon  stainless  mill 
are  currentiy  provided  by  (he  Central 
Alloy  Division.  All  utilities  are  shai«d 
and  are  controlled,  maintained  and  . 
senriced  by  the  Coitral  Alloy  Division, 
incfaiding  electricity,  natual  gas,  water, 
heat  steam,  and  compressed  air.  Other 
shared  facilities  and  services  ii«r-lii^ 
roads  and  entrances,  parking  lots, 
mechanical  maintenance  facilities    . 
(machine  welding,  carpenter,  pipe, 
rigger,  scale  and  mobile  equipufeat 
repair  shops),  and  electrical  shops 
(electrical  constmction  and  meter  and 
electrical  repair  shops). 

Important  enviroiimental  control 
facilities  are  also  aharad.  Republic 
presently  operates  a  Water  Quality 
Control  Center  ("WQCC")  to  treat  acid 
rinse  water,  waste  add  and  soluble  oil 
from  Enduro  and  the  Central  Alloy 
Division.  In  addition  to  the  waste  water 
treated  at  the  WQCC.  Enduro 
discharges  scale  containing  water  into  a 
lagoon  which  also  services  the  RepubUc 
Central  Alloy  Distaicts'  24'  and  18'  bar 
mills.  Under  the  current  EPA  pollution 
control  pemrit  discharge  allowances 
between  the  WQCC  and  the  waste 
lagoon  are  baaed  on  a  trade-off  or 
"bubble"  formula,  providing  for  sharing 
or  averaging  of  the  total  discharge 
allowance  between  the  stainless  and 
alloy  bar  facilities. 

Repnbhc  has  given  Cjrdops  no  detail 
of  how  these  essential  shared  fedllties 
and  services  will  be  handled,  except 
that  Republic  has  made  it  clear  that  LTV 
will  not  relinquish  control  over  certain 
shared  facilities  and  services.  With 
regard  to  all  of  these  services 
(specifically  utiUties,  environmental 
control,  and  all  the  technical,  electrical 
and  mechanical  maintenance  services), 
the  offering  brochure  provided  by 
Repubhc  merely  indicates  an  intention 
to  discuss  these  subjects  with  the 
purchaser. 

LTV's  control  over  these  essential 
facilities  and  services  would  give  LTV 
another  element  of  control  over  those  of 
Massillon's  direct  costs  that  would  n^t 
already  be  controlled  under  the  supply 
contract.  Moreover,  control  over 
Massillon's  vital  utiUties,  environmental 
control  and  other  technical  services 
would  give  LTV  day-to-day  influence 
over  Massillon's  operations.  There  can 
be  little  doi^t  that  during  periods  of 
shortage  the  Massillon  mill  will  aot  get 
priority  service  over  LTV's  alloy  bar 
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EicUity.  Musilloo  would  expect 
cqntiiiiious  diqmtes  over  such  things  as 
utility  failures.  Umited  utility  services 
[e^  no  utilities  for  weekends  or 
overtime),  work  stoppages  at  the 
Republic  plant  that  interrupt  service, 
and  access  to  shared  services  during 
periods  of  peak  usage,  the  implications 
of  LTV  control  over  these  services  and 
facilities  make  prudent  investment  in 
the  Massillon  mill  impossible. 

B.  The  Proposed  Merger  is  Contrary  to 
Public  Policy  Limiting  Foreign  Imports 

Since  the  Massillon  facility  cannot  be 
purchased  and  operated  prohtably 
under  the  proposied  supply  contract  the 
Justice  Department's  divestiture  plan 
significandy  favors  the  purchase  of 
Massillon  by  a  foreign  steel  producer 
with  its  own  supply  of  hot  band  that 
could  be  import«l  under  the  divestiture 
plan  in  circumvention  of  the  trade  laws. 
Pifer  Affidavit  para.  49.  50. 

No  responsible  company  without  an 
independent  supply  of  hot  band  could 
reasonably  be  expected  to  purchase  the 
Massillon  mill.  Purchase  by  a  firm  not 
currently  in  the  stairless  steel  maricet  is 
unlikely  given  that  no  new  firm  has 
entered  the  market  in  recent  years  and 
several  firms  have  exited  this  market' 
Pifer  Affidavit  para.  47. 

One  possible  purchaser  mi^t  be  a 
speculator  with  short-term  objectives 
who  might  seek  to  purchase  Massillon  at 
a  liquidation  price,  operate  it  on  a 
shoestring,  withhold  any  capital 
investment  for  the  period  of  the  supply 
contract  and  then  shut  the  mill  down 
upon  termination  of  the  supply  contract 
and  somehow  escape  payment  of 
legitimate  shutdown  costs  [e.g.,  refuse  to 
pay  labor  benefits  such  as  shutdown 
pensions  and  severance).  The  proposed 
Final  Judgment  purports  to  limit 
purchase  by  such  speculators: 

Divestiture  shall  be  made  to  a  purchaser  or 
piirchasers  who  shall  demonstrate  to  the 
plaintiff  or,  if  plaintiff  objects,  to  the  Court 
that  (i)  the  purchase  is  for  the  purpose  of 
competing  effectively  in  the  manufacture  and 
sale  of  stainless  cold  rolled  sheet  steel  and 
(ii)  die  purchaser  or  purchasers  have  the 
managerial,  operational  and  financial 
capability  to  compete  effectively  in  the 
manufacture  and  sale  of  stainless  cold  rolled 
sheet  steel. 

Because  these  standards  are  completely 
subjective,  there  is  no  advance 
assurance  of  the  qualifications  of  a 
purchaser.  To  the  degree  the  standards 
are  apphed  vigorously,  Cyclops  expects 
that  no  domestic  buyer  will  be  found  for 
Massillon. 


*PlnH  noHitiy  laarhH  Iht  stateless  stael  maikM 
are  IMtid  StalM  8*sal  Coipontiaa  Sharon  Staei 
Cotporatioa  McLootfa  Stad  Cotponiioa  and 
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Allegheny  Ludlum  and  Armco, 
domestic  steel  companies  having  hot 
band  capability,  are  in  no  position  to 
purchase  the  Massillon  mill  Allegheny 
Ludlum  and  Armco  have  market  shares 
that  would  make  purchase  of  Massillon 
anticompetitive.  In  each  instance,  the 
purchase  would  cause  more  than  a  100 
point  increase  in  the  HHI,  thereby 
warranting  enforcement  measures  by 
the  Department  of  Justice.  Given  the 
problems  inherent  in  the  Massillon 
proposal  and  the  need  to  set  aside  55 
million  dollars  in  working  capital.  Will 
Affidavit  para.  15.  Cyclops  seriously 
doubts  that  any  other  domestic  producer 
would  be  inclined  or  financially  able  to 
purchase  Massillon. 

For  these  reasons.  Cyclops  believes 
that  the  only  possible  purchaser  would 
be  a  foreign  steel  company  capable  of 
producing  abroad  and  importing  its  own 
hot  band.  Purchase  of  Massillon  would 
allow  the  foreign  firm  to  circumvent 
import  restrictions,  specifically  the 
antidumping  provisions  of  the  Foreign 
Trade  Act  of  1974.  Pifer  Affidavit  para, 
sa  By  selling  hot  band  to  Massillon  at 
average  cost  and  then  selling  the  final 
product  bom  Massillon  at  a  loss,  a 
foreign  owner  of  Massillon  woidd  in 
effect  sell  its  steel  below  average  cost 
The  antidumping  laws  were  enacted  by 
Congress  to  curb  precisely  this  problem. 

Given  the  strong  public  policy 
expressed  by  Congress  against 
importation  of  foreign  stainless  steel 
products  other  than  according  to 
prescribed  trade  restrictions,  it  would  be 
inconsistent  with  the  public  interest  to 
approve  a  divestiture  plan  where  the 
most  compelling,  if  not  the  only,  reason 
for  purchasing  the  divested  mill  is  to 
circumvent  these  restrictions. 

Relief  Requested 

For  all  of  the  reasons  stated  above, 
the  Court  should  find  the  divestiture 
plan  to  be  contrary  to  the  public 
interest  Rejection  of  the  proposed 
divestiture  plan  for  the  stainless  steel 
aspects  of  the  merger  need  not  force  a 
complete  rejection  of  the  entire 
proposed  merger  between  LTV  and 
Republic.  Ratiier.  Cyclops  requests  that 
upon  finding  that  the  current  divestiture 
plan  is  contrary  to  the  public  interest 
the  Court  withhold  approval  unless  the 
parties  modify  the  proposed  decree  to 
require  divestiture  of  LTVs  fully 
integrated  stainless  steel  mill  at 
Midland,  Pennsylvania.  The  DOJ 
considered  requiring  divestiture  of 
Midland  but  apparenUy  opted  for 
divestiture  of  Massillon  as  a  less 
restrictive  alternative: 

The  Government  considered  the  divestituie 
of  the  Midland  works  of  LTV,  which  is  a  fully 
intepatad  stainleas  steel  mill  in  lieu  of  a 


divestituie  of  Masailkm.  It  was  concluded, 
however,  that  divestiture  of  MassUloo 
together  writh  a  long  term  supply  commitment 
frmn  LTV  would  be  sufficient  to  avoid  undue 
market  codcentration  in  the  stainless  cold 
rolled  riieet  and  strip  market 

CIS  at  11.  The  Department  of  Justice 
was  simply  wrong  in  supposing  that 
divestiture  of  the  non-integrated 
Massillon  facility  with  a  supply  contract 
could  replace  divestiture  of  the  fully 
integrated  Midland  mill.  Cyclops 
requests  that  the  Court  enter  an  order 
that  incorporates  the  DOJ's  alternative 
position. 

A.  Divestiture  of  the  Midland  Mill    . 

Divestihire  of  LTVs  Midland  mill 
would  cure  the  proposed  merger's 
anticompetitive  effects  on  the  stainless 
steel  market  As  to  increased 
concentration  in  the  stainless  cold  rolled 
sheet  and  strip  maricet  divestiture  of 
Midland  would  more  than  offset  the 
increased  combination  otherwise 
caused  by  the  merger.  Pifer  Affidavit 
para.  56.  Midland  has  a  cold  rolled  sheet 
and  strip  capacity  in  excess  of  that  of 
Massillon. 

EquaUy  important  divestiture  of  the 
Midland  mill  would  eliminate  the 
increase  in  concentration  in  the  market 
for  stainless  hot  band.  The  Midland  miU 
is  a  fully  integrated  stainless  steel 
facility,  meaning  that  it  has  the 
capability  to  melt  hot  roll  and  cold  roll 
stainless  sheet  and  strip.  By  requiring 
divestiture  of  a  mill  having  the 
capability  to  supply  its  own  hot  band, 
all  of  the  risks  of  a  long  term  supply 
contract  are  avoided.  Will  Affidavit 
para.  18.  No  suppliers  of  hot  band  would 
be  eliminated  from  the  market  because 
of  the  merger.  LTV  would  have  no 
control  over  the  price  at  which  the 
divested  entity  purchased  hot  band. 

Similarly,  divestiture  of  Midland 
would  avoid  the  difficult  problem  of 
physically  separating  the  ongoing  - 
operations  of  divested  and  non-divested 
facilities  which  would  be  present  at 
Massillon.  Pifer  Affidavit  para.  57. 
Moreover,  divestiture  of  the  Midland 
mill  would  not  deprive  the  merged 
company  from  achieving  combined 
efficiencies.  Republic's  Canton,  Ohio, 
mill  provides  the  merged  company  with 
an  alternative  to  Midland  if 
improvements  are  made.  The  Canton 
mill  has  a  continuous  caster  that  could 
"be  made  to  supply  the  needs  of  LTV's 
cold  reduction  plants.  Under  such  an 
arrangement  the  merged  company 
would  also  be  able  to  maintain  the 
Canton-Massillon  relationship. 

The  Court  is  empowered  by  Congress 
to  require  modification  of  the  proposed 
consent  judgment  See  United  States  v. 


Fedanl 
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American  Telephone  and  TeJ^gm/^  552 
F.  Supp.  131  (DJ).C.  1982)  (cowt 
required  modification  of  proposed  final 
Judgment  after  Tunney  Act  proceedings); 
United  States  v.  Ling-Temco-Vought. 
Inc..  315  F.  Supp.  1301  (WD.  Pa.  1970) 
(court  refused  to  enter  proposed  consent 
decree  until  parties  acted  to  safeguard 
pension  rights  of  defendant's 
employees).  However,  Cyclops  is  aware 
that  tlds  Court  in  die  past  has  been 
reluctant  to  exercise  Uiat  power.  In 
Stroh  Brewery,  supra  this  Court  stated: 

When  presented  with  a  proposed  final 
fudgment  one  to  which  the  pvties  biave 
conaented.  this  Coort's  role  under  die  Tunney 
Act  is  (miy  to  "detennine  ^^diether  the 
settlement  achieved  is  within  ttie  roaches  of 
the  public  interest.' "  Canals  Develi^Mnmt 
Corp^  aupra  at  1222  (citing  United  Statm  v. 
Gillette  Co.  [197S-2  Trade  Cases  1 00651],  406 
F.  Supp.  713,  71S  (D.  Mass.  1975)}.  It  is  not  our 
function  to  detennine  whether  it  "is  the  best 
possible  settlement  tliat  could  have  been 
obtained."  Carrola  Development  Corp.,  supra 
at  1222.  And,  although  we  are  not  sitting  to 
"rubber  stamp"  any  proposed  consent  order, 
we  will  not  substitute  our  iudgment  and 
attempt  to  forge  a  new  settlement, 
incorporating  new  relief,  as  Heileman 
apparently  desires.  If  after  the  comment  and 
response  pertod,  we  conclude  that  this 
setdement  will  not  be  in  the  pubUc  interest,  it 
will  simply  be  rejected.  United  States  v. 
AsKxiated  Milk  Producers.  Inc.  (1975-1 
Trade  Cases  1 80,326],  394  F.  Supp.  29, 42 
(WJ).  Ma  1975).  aff  d  (1978-1  Trade  Cases 
1  ea828],  534  F.2d  113  (8th  Cir.)  cert  denied 
sub  Bom..  National  Fanner's  Organization. 
Inc.  V.  United  States.  429  U.S.  940  (1976). 

United  States  v.  Stroh  Brewery  Co., 
1982-2  U.S.T.C.  1 64,804.  p.  71,980 
(D.D.a)  (Pratt  D.J.).  Nevertheless,  in  the 
present  case  there  bie  compelling 
reasons  for  the  Court  to  withhold  its 
approval  unless  the  parties  agree  to 
modi^r  the  proposed  final  judgment 

Cyclops  does  not  ask  the  Court  to 
determine  whether  divestitute  of 
Massillon  "is  the  bea^  possible 
settlement  that  could  be  obtained." 
Cyclops  requests  that  the  Court  find  that 
the  current  divestiture  plan  is  not  in  the 
public  interest  Cyclops  further  requests, 
however,  that  having  rejected  the 
current  divestitiite  plan,  the  Court  fill 
the  void  by  requiring  the  parties  to 
modify  the  proposed  consent  jud^ent 
to  require  divestiture  of  Midland  as  a 
condition  to  its  approval.  The 
alternative  would  be  for  the  Court  to 
throw  the  matter  open  for  further 
negotiations,  a  new  proposal,  and 
another  Ttmney  Act  proceeding,  thus 
causing  further  delays. 

The  Court  may  find  its  recent 
experience  in  Stroh  Brewery  instructive 
as  to  the  delays  which  may  arise  if  the 
Court  opts  not  to  modify  the  proposed 
consent  judgment  after  flnrflng  the 
current  divestiture  plan  to  be  cmtrary  to 


the  public  interest  Stroh  Brewery 
involved  a  ptopoeed  metgn  between  Ute 
Stroh  Brewing  Con^Mny  ('^troh")  and 
the  Jos.  Schlitz  Bre«ving  Company 
("Schlitz"). 

Sdditz.  «ddi  13.4  percent  of  beer  sales,  and 
Stroh.  widi  6.9  percent  of  beer  sales,  were  die 
diird  and  fifdi  largest  sellen  of  beer  in  die 
Southeast  market  in  198a  The  Department 
alleged  tliat  the  meiger  of  Schlits  into  Stroh 
would  increase  die  foor-flrm  cancantntion 
ratio  in  this  market  by  &9  percent  from  85.2 
percent  to  92.1  percent  and  would  increase 
the  seller  concentration  ratio  as  measured  by 
the  Herfindahl  Index  by  186  points,  from 
2.345  to  2,531. 

Stroh  Brewery  Co..  slip  op.  at  2-3 
(unpublished). 

The  Department  of  Justice  filed  with 
the  Court  a  proposed  final  judgment 
requiring  that  the  combined  compel^ 
divest  its  entire  interest  in  either 
Schlitz's  Winston-Salem,  North 
Carolina,  brewery  or  its  Memphis, 
Tennessee,  brewery  within  twelve 
months  for  the  date  of  the  entry  of  the 
final  judgment  Under  that  proposed 
consent  judgment  as  in  the  present 
case,  provision  was  made  for  sale  by  a 
trustee  if  divestiture  was  not 
accomplished.  On  November  la  1982, 
the  Court  found  the  proposed  final 
judgment  to  be  in  the  public  interest  and 
approved  the  divestiture.  Subsequentiy, 
no  purchaser  was  found  for  either 
brewery,  at  which  point  the  parties  filed 
a  joint  motion  with  the  Court  to  modify 
the  final  judgment  to  require  divestiture 
of  a  third  brewery  for  whidi  a  potential 
purchaser  had  been  located. 

In  light  of  the  current  interest  of  the 
parties  in  resolving  this  matter  quickly, 
the  Court  should  issue  an  order 
requiring  divestiture  of  Midland  as  a 
precondition  to  the  merger  if  the  Court 
.finds  that  the  current  divestiture  plan  is 
not  in  the  public  interest 

Request  for  Additional  Information 

The  Tunney  Act  requires  the  United 
States  to  make  public  doctunents  which 
it  considered  "determinative"  in 
formulating  the  proposed  consent 
judgment  16  U.S.C  S  16(b).  When  die 
IX}J  announced  the  proposed  consent 
judgment  in  this  proceeding,  it  stated 
that  there  were  no  such  doctunents  in  its 
possession.  CIS  at  9. 

On  April  23, 1984  Cyclops  filed  a 
motion  requesting  the  production  of 
documents  relating  to  the  stainless  steel 
aspects  of  the  proposed  merger  in  the 
possession  of  die  United  States  and  the 
merging  parties.  Cyclops  based  its 
requests  on  the  Tunney  Act  requirement 
for  the  disclosure  of  "detenninative" 
documents  and  also  on  the  Act's 
broader  authority  to  obtain  evidence 
and  take  such  o^n  action  in  die  public 


interest  ••  die  court  may  dean 
appropriata.  16  U.S.C.  1 16(f)  (3),  (5). ' 

On  Apifl  8. 1984  WheeUng-Plttsbutgh 
Steel  Corpotation  ("Wheeling^  had 
made  a  shnflar  motion  for  production  of 
documents,  but  not  Umited  to  the 
stahaless  steel  area.  The  DOJ  and  the 
merging  parties  opposed  the  motions  of 
Cydops  and  Wheeling.  A  hearing  on 
both  motions  was  held  before  this  Court 
on  May  1. 1984.  One  of  the  arguments 
advanced  by  the  DOJ  was  that  any 
order  reqidrlng  the  disclosure  of 
documents  would  be  premature  before 
interested  parties  sutnnitted  their 
written  conunents.  The  principal 
concern  of  the  parties  to  the  merger  was 
delay.  Republic's  counsel  claimed  that 
every  day  the  merger  was  delayed  cost 
Republic  "millions  of  dollars."  Hie  Court 
deiued  the  motitMis  of  Cyclops  and 
Wheeling  "wiUiout  prejudice."  and 
directed  that  they  file  dieir  conunents 
within  the  statutory  60-day  period.  The 
Court  then  stated: 

When  we  have  considered  these 
comments,  those  adverse  comments,  and 
considered  them  in  the  light  of  the 
Government's  response,  we  are  then  going  to 
make  a  detennination  as  to  whether  or  not 
there  isn't  something  further  out  of  the  files  of 
the  Govenunent  or  perliaps  someplace  else, 
that  we  should  have  in  order  to  make  this 
determinstion  diat  this  IVepoeed  Consent   ' 
Judgment  is  in  the  pubUc  interest 

Transcript  of  Hearing  on  May  1, 1984 
(Excerpt)  at  9. 

The  government's  boilerplate 
assertion  in  this  proceeding  that  diere 
are  no  documents  which  were 
determinative  in  formulating  the  consent 
decree  is  contrary  to  logic  and  common 
sense.  On  February  15, 1984.  after 
several  months  of  investigation,  the 
Antitrust  Division  announced  that  it 
would  sue  to  block  the  proposed  merger. 
Five  weeks  later,  following  a  political 
firestorm,  the  Antitrust  Division 
announced  an  agreement  which  would 
allow  the  merger  to  proceed  upon 
conditions  wUch  represent  nothing 
short  of  a  complete  reversal  of  position. 
The  authorities  supporting  Cyclops' 
request  have  already  been  extensively 
discussed  in  Cyclops'  April  23rd 
memorandum  and  will  not  be  repeated. 

The  comments  of  Cyclops  set  forth  in 
this  document  as  well  as  the  affidavits 
submitted  herewith,  have  been  prepared 
without  access  to  the  information 
requested  by  Cyclops  in  the  possession 
of  the  DOJ  and  the  parties.  C^(^ 
submits  ^t  its  comments  establish  diat 
the  merger  as  presendy  structured  is 
contrary  to  die  public  interest  insofar  as 
it  concerns  stainless  steeL  Unless  the 
merger  is  restructured  along  the  lines 
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prapoMd  by  C^wkffe^  ift  ahMi«l  nolhr 


Evea  if  fte  Court  wsM  aot  puanadBd 
bjr  t&sM  comMnii  1^  dM  itainlMft 
steil  a^ectfe  of  tbe  mugR  m  eontiaty 
to  Ae  puUic&itcrest,  at  the  very  lust 
the  cemnenls  laia*  iiigniff«an*  g^nOTtipin 
as  tb  (ha  eflkctof  the  motyw  ^ck^ 
believes  that  (ha  drcamstances  refeired 
to  by  tfe  Court  at  (he  May  1  heariog  are 
present  and  accorcfingly  raaews  its 
motf on  for  an  order  requiring  the 
production  of  the  foDowng  documenla 
relating  to  the  stainless  steel  aspects  of 
the  neigei. 

By  the  United  StatBs: 

1.  Doconents  generated  by  die  staff  of 
the  Dtpaituient  of  Justice; 

2.  MiuuijeiHs  subnilded  to  the 
Departannt  of  Justice  by  LTV,  Republic 
or  Ae^  represeutaUvBs;  and 

3'  Decnsents  submitted  to  the 
Departawnt  of  fotfce  by  oAer 
gowniMnl  enMHes,  inchicBng  the 
D<partaMar  of  CnnmerBe,  (be  OfBce  of 
the  U.S.  Trade  Represeatathre.  Ae  Steel 
Advisory  CoiMittee.  the  White  Home, 
Senators  or  CoapeasBMB. 

By  the  defemdmmlB: 

\.  Documents  siihmittcd  to  die 
Department  of  JustiGe,  ComsMrceor 
other  govenuaent  agandea  either  by  Miy 
of  the  defendants  or  by  any  government 

2.  Maaoraoda,  stadics,  analyses  or 
odier  documeata  prepared  by  or  on     I  * 
behalf  of  any  of  the  defendants,  ' 

indotfiog  docaments  refcrting  to  the 
proposed  divestiture  of  the  Massillon 
mill  or  the  paopMsd  buf  rejected 
divesttta*  of  (ke  Midtaiid  miU,  or  the 
P«>P«»ed  Lanj^am  Supply  Contract 


Kidatingte 
commnnicatiMM  among  any  of  the 
def endnts  n^ssdiag  the  outcome  or 
likely  otcame  tt.  toy  dedaioa  of  the 
papirtBeatof  jBitiea;  ar  attempts  to 

.  CycjopaJapaeprnwdtooffafterttaaoay 

evidentiary  hwiiiiigwhfck  the  Cowt  is 
empowanrf  ta  hold  anfer  die  Ttaney 
Ad.  !•  USjC  I  M(»0(a|.  The  Co»t  is 
also  empasiand  Igtake  the  testtmooy  of 
goiPiimiiaal  sA  iali  ar  ascpcrts,  ibeti 
the  produetian  ol  other  auterials.  aad 

af^rapriata  to  obtain  and  raakepuUie 
the  iafonaatioB  necessary  to  suke  its 
determinatian  af  whethw «»  mt*  ^ 
proposed  aiMgM  ia  in  Iha  paUie  kilaiaaL 


For  the  fnr»gping  random  Cycjops 
respectfilly  requests  that  this  Court 
determine  tfut  the  proposed  final 
Jwi^BmaBf  is  net  hi  the  public  iatacast 
CycU^  farther  wriftts  thai  tha  Coui^ 


withhold  aprvea)  of  the  aiafgep  oaleat 
toe  parlMvayaa  to  a  madflhatieB 
whsRby  LTVs  bfidlHitf  fadlity  is 
divested.  AllMiattiwIy.  iw  Govt  should 
defer  making  such  a  detenninatic»antil 
it  has  aonsidaiad  tha  addManal 
infrwaatiaa  tnqaested  abava. 

iMtedr  Jtane  4,  I9M. 

Respectfully  submitted. 

Dew^.  BaMantiBa,  BtaiMiy,  PHhner  ft  Wood 
Altonmya  for  Cyclopg  Cmporatzim 

By.  Joseph  A.  Califano.  Jr. 
A  Mewbm-  oftb6  Fitm 
loteph  A  Califano,  Jr. 
Craig  S.Kii« 

1775  Peniuylvania  Avenue,  N.W„ 

WadiiBglan.  OC.  aoooe^  (203)  aM-lMO 
Harvey  KMimMil 
MartaDoab 

140  Broadway.  Nnv  Yoric,  New  York  VXm, 

(212)  B20-)M» 
Cyclops  ( 
Robert  A] 
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ExfaifattA 

CenemJ  Counml  of  tJtgUnkmi  Statu 
Department  of  Conunem 

WasiiingtaB.  D.C.  20236 
Gerald  M.  Roabeig,  Eiq. 
Dotrey.  BaUantum,  Bushby.  Hdamr  *  Wood. 
1775  Pamsyhania  A  raaat.  N.  W.. 
Washington.  D.C.  3009 

Dear  Mr.  Roabergc  Una  re^^ooda  to  yaur 
reqaest  under  the  Freedom  of  InfsnaatioB 
Act(roiA)  deted  May  8.  IS64  for  aO 
doeuBMiria  or  other  material  lelatliig  to  die 
merger  betweea  ike  LTV  Corporatian  and 
RepsMic  Staei  Caiporatiaa. 

SoBH  of  tfaa  matarial  ra^Mmstve  to  yaw 
request  ia  sbaady  in  the  pafaiia  dimate.  We 
can  malta  this  OMteialplHaavlatB  other 
documeata  avatiabla  for  yow  inapertinn 
Pleaae  oootact  Mr.  Robert  Prumle:  oa  877- 
4772  to  nmke  orrangementa  for  the  inspection. 

bi  addition,  there  are  18  docuneats 
deacribad  in  Attacfamsot  A  which  relate  to 
your  May  8di  requeat  Since  theae  documeata 
"B  part  of  thaintemal  Departaent  of 
CiMMiaata  delibaialiwapeaaaas^  sad 
diadoaure  would  ba  hataiat  ts  tha  abifity  of 
departmental  employee*  to  fiaai|  Midfaai^y 
diacuaa  and  relets  titeir  viewa,  iasi  danying 
accesa  to  theae  documeata  on  tiia  baaia  of  Ae 
(b)(5)  exemption  of  the  FOIA  (5  US.C. 
|562n>)f5)). 

Thia  ia  Ae  Mtial  dteterminaflon  for  the 
Department.  You  have  the  right  to  appeal 
adminiafralteely  the  denial  of  any  lacorda 
withheld  wHhin  »  dqrs  af  tin  data  of  thia 
letter.  If  you  appeal  addraae  your 
conMpaadeacs  to  the  Caaerai  Caanael,  U,S; 
Departaient  of  CoaiBiercai  RoantSSZa. 
Waabington.  D.C  20230.  The  appeal  ahould 
include  copies  of  the  original  requeat  and  the 
inMaf  denial,  a  statement  of  the  reaaona  why 
requeatad  leoofdv  aboald  be  made  avaflatrfe, 
and  adiy  die  iaMal  daaiBi  was  te  eiTor.  Both 
die  enaalsaa  aad  letter  shaoid  ba  dearly 


Marilyn  G.  Wapmr. 
Aniatant  Cenertd  Countelfoe 
AAdnlttnitJoii. 


1.  DaenmHrt  datsdPabraaiy  23,  IQM, 

Suhiaet:  darft  U  pafM  Its  pagsa  typed 
pages  hand  wrttten). 

2.DocHmaBt  dated  Fahtaary  24k  S9M. 
Subject  The  Sestatary's  papai  oa  Steal 
Industry  Rationalkation.  2  pagea. 

3.  Document  dated  February  28, 1984. 
Sub}ecfc  Steel  tadtastry  Concentration  Ratios. 
Spagsa. 

4.  Oeeamaat  datadKisfdi  28;  MM.  SaMed; 
The  LTV-Repafalte  Settlsatent,  one  p^a 
memoraaduBi  with  one  page  attacliBeat 

8.  Poor  page  docoBenl,  haadwrtttea  notes, 
no  anb^  noted,  andatsd. 

8.Domat  dated  Fahraafy  17, 1084;  ae 
Mhiact  aoted.  one  page  teenenBdaa. 

7.  Docanwat  dated  FMnary  21, 1884. 
SoMacfc  The  Need  lor  Actiaa*  (»Biabl^die 
US  Stadjbdoatry  to  RatfenaftR  Itaeir  and  be 
I  ia  World  Markete.  8page 


•  Doaaaaat  deted  Finraaiy  3^  l 
Sub  ject:  Booaemie  Analyste  of  dw  LTV- 
KepuDuc  Mer^Br,  89  page  memofandmn,  4 
page  attadmeni 

9.  Foot  page  document  typed,  no  subject 
noted,  undated. 

19.  One  page  dacnment  typed,  undated. 
Subject  Cabinet  Conncfl  paper,  Merger, 
hnportant  Fohita.  undated. 

11.  Pour  page  document  typed,  undated. 
Subfect  TaJkhig  Fointa. 

12.  Document  dated  February  IS.  1984. 
Subject  Notes  on  Justices'  RepubQcrLTV 
Decision.  2  pagea.  typed. 

13.  Six  page  dacauat  typed,  no  ari>)sct 
noted,  undated. 

14.  Twe  page  document  typed.  8ub|Bct 
American  Steel— At  tha  Hf»alf^  Pttint, 
undated. 

15.  Four  page  document  typed,  with  one 
page  attachment  oo  aubject  noted,  nnHn^^^, 

16.  Fire  page  document  typed.  Subject  The 
Problems  wtih  Indvsfry-Wide 
Rationalizatiea.  undated. 

17.  Documaal  dated  Qsbraasy  28.  MS*. 
Subject  Bceaomlc  Analysis  of  Ifaa  LTV- 
RepebUc  Merger  Addeodnm.  8  pages. 

1&  Decament  2  p^es.  andatsd.  Sabject 
Feasibility, 

In  the  U  A  nstrlet  Court  fer  flbe  District 


of 

United  States  of  America,  HaiBtift  v. 
The  L  TV  Corporation;  Jooea  »  LaaghUa 
Steel  Incorporated:  J&L  Specialty  Steels, 
Inc.;  and  RepaiUic  Steel  Coqtomtiea, 
Defendants 

Civil  Action  No.  8«-(»M  Oudge  Pratt). 

Affidbvit  of  fames  F.  Will 

James  F.  Wilt  befog  duly  swwa. 
depeaes  and  says: 

1. 1  am  Executive  Vice  President  of 
Cyclspe  Cdrporation  (*X|ydop8"}  and 
Resident  of  Cydopa'  Mmtriid  Grotqr.  f 
re^jccuWrf  saBimf  nis  afHufevft  in 


-■^>1.    J^.-.^», 
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support  of  Cyclops'  written  oommeots  in 
oiqKMition  to  the  propoeed  final 
judgment  that  will  allow  the  acquisition 
of  Republic  Steel  Corp<H«tion 
("Republic")  by  The  LTV  Coiporation 
("LTV"),  insofar  as  the  acquisition  wiU 
affect  the  stainless  steel  inaricet 

2.  As  President  of  the  Indusbial 
Group,  I  am  charged  with  direct 
responsibility  for  Cyclops'  steel 
business.  I  report  directly  to  William  H. 
Knoell,  the  Chief  Executive  OEBcer  of 
Cyclops.  Reporting  directly  to  me  are  the 
Presidents  of  the  five  divisions  through 
which  Cyclops  competes  in  the  steel 
business.  The  heads  of  the  construction 
division  and  the  personnel  and 
industrial  relations  functions  also  report 
tome. 

3.  The  facts  and  conclusions  set  forth 
herein  are  based  upon  my  personal 
knowledge  of  the  steel  industry  in 
general,  Cyclops'  steel  business  in 
particular,  my  own  study  and  analysis 
of  the  impact  of  the  proposed  merger 
upon  the  stainless  steel  industry,  my 
personal  inspection  and  review  of 
Republic's  cold  rolling  fadlities  located 
in  Massillon,  Ohio  ("MassiUon"),  review 
by  me  and  my  staff  of  books  and  records 
provided  at  Republic's  Cleveland 
headquarters,  and  discussions  with 
Republic  officials. 

4. 1  have  a  Bachelor  of  Science  degree 
in  electrical  engineering,  which  I 
received  from  Pennsylvania  State 
University  in  1961,  and  a  Master  of 
Business  Administration  degree  which  I 
received  from  Duqufesne  University  in 
1971. 1  have  spent  my  entire  working 
career  in  the  steel  industry,  beginning 
with  the  United  States  Steel  Corporation 
in  1981.  Immediately  prior  to  joining 
Cyclops  in  eariy  1982  as  head  of  its  steel 
business,  I  was  President  and  Qiief 
Operating  Officer  of  Kaiser  Steel 
Corporation. 

5.  Cyclops  has  two  princ4>al  areas  of 
concern.  First,  as  a  competitor  in  the 
stainless  steel  sheet  and  strip  business. 
Cyclops  believes  that  the  increased 
concentration  which  will  result  from  the 
proposed  merger  vnll  make  LTV  a 
dominant  entity  in  that  market  and  have 
an  adverse  impact  upon  the  competitive 
process.  Second,  Cyclops  is  not  an 
integrated  manufacturer  of  stainless 
steel  sheet  and  strip  producte  and  must 
depend  upon  outside  sources  of  hot 
baiid,  which  is  the  basic  matericd 
utilized  in  the  cold  rolling  of  stainless 
steel  sheet  and  strip.  The  impact  of  the 
merger  will  mean,  in  my  jud^nent.  a 
significant  reduction  in  the  potential 
sources  of  supply  of  hot  band  for 
Cyclops. 

6. 1  understand  that  the  Department  of 
Justice  has  stated  that  the  proposed 
merger  will  not  increase  concentration 


in  the  stainless  steel  sheet  and  strip 
market  because  the  proposed  consent 
decree  requires  the  divestiture  within 
six  months  of  Massillon  to  a  puidiaser 
who  can  operate  it  as  a  viable,  ongoing 
entity.  I  do  not  believe,  based  upon  the 
information  which  as  been  provided  to 
date,  that  this  condition  caft  be  satisfied. 

7. 1  have  personally  visited  the 
Massillon  facility  on  one  recent 
occasion,  have  had  several  discussions 
with  Republic  officials  regarding  the 
proposed  sale  of  Massillon,  and  have 
examined  or  directed  my  staff  to 
examine  such  materials  as  have  been 
made  available  to  prospective 
purchasers.  Cyclops  undertook  such  a 
review  because  the  purchase  of 
Massillon  would  presiunably  permit 
Cyclops  to  expand  its  product  line  to 
include  wide  sheet  stainless  steel  for 
which  Massillon  has  the  cold  rolling 
facilities  which  Cyclops  lacks.  Based 
upon  my  analysis,  I  can  state 
categorically  that  Cyclops  will  not  seek 
to  purchase  Massillon  because  Cyclops 
does  not  believe  that  that  fadlity  can  be 
operated  as  a  viable  entity.  As  shown 
below,  the  facilities  themselves  are 
extremely  antiquated  and  would  require 
enormous  capital  improvements,  the  hot 
band  supply  conb-act  be  provided  by 
LTV  would  put  the  purchaser  at  a  10% 
cost  disadvantage  with  respect  to  LTV, 
and  there  is  not  reasonable  likelihood 
that  the  purchaser  would  retain  current 
sales  attributable  to  Massillon.  As  also 
shown  below,  and  in  Cyclops' 
accompanying  comments,  cdl  of  the 
difficulties  inherent  in  the  divestiture  of 
Massillon  could  be  remedied  were  the 
Court  to  condition  ito  apfwoval  of  the 
merger  upon  the  divestiture  of  the  fully 
integrated  facility  currently  owned  and 
operated  by  LTV  at  Midland. 
Pennsylv«uiia. 

8.  Shortly  after  the  Department  of 
Justice  announced  ite  approval  of  the 
proposed  merger  on  Manh  21, 1984, 
Cyclops  notified  Republic  that  it  would 
be  interested  in  inspecting  the  Massillon 
facilities  and  in  reviewing  such  books 
and  records  as  would  be  pertinent  to 
evaluating  a  possible  purchase  of  such 
facilities. 

9. 1  visited  the  Massillon  facilities  on 
April  17, 1984,  accompanied  by  several 
members  of  my  staff.  It  is  significant 
that  the  Massillon  plant  actually 
consiste  of  two  separate  operations:  an 
alloy  bar  plant  and  the  stainless  flat 
rolled  plant  Thus,  because  the  consent 
decree  only  requires  the  divestiture  of 
the  stainless  operations  at  Massillon,  I 
was  advised  that  Republic  contemplates 
a  physical  subdivision  of  the  MassiUcm 
facilities  and  the  retention  of  the  aOoy 
bar  plant  The  separation  of  various 
buildings  within  a  single  complex  is  only 


the  be^mdng  of  the  problem.  This 
matter  is  vastly  complicated  by  the  fact 
that  the  stainless  plante  share  roads, 
electrical  power,  natural  gas,  water, 
compressed  air,  steam,  parking,  and 
other  facilities,  such  as  a  water  pollution 
control  facility  and  a  waste  lagoon,  with 
the  alloy  bar  plant.  I  was  advised  by 
Republic  representatives  that  no  plan 
for  dividing  such  facilities,  or  for  sharing 
of  utilities,  had  been  devised  as  of  that 
time. 

10.  Based  upon  my  experience  in  the 
steel  industry,  vfhidi  indudes  the  actual 
management  of  steel  mills,  I  anticipate 
extraordinarily  difficult  and  unique 
problems  in  attempting  to  subdivide  the 
Massillon  facility.  For  example,  certain 
utihty  services,  such  as  the  provision  of 
steam,  are  generated  from  the  same 
building.  I  see  no  practical  way  for  the 
purchaser  of  Massillon  to  manage  such 
facilities  jointly  with  LTV  except  on  a 
basis  which  would  be  prohibitively 
costiy. 

11.  But  even  if  the  |Ht>blems  of 
subdividing  the  faciUty  can  be 
surmoimted,  other  elemento  of  Massillon 
present  a  different  set  of  problems.  The 
cold  rolling  plant  facilities,  for  example, 
are  extremely  antiquated  The  annealing 
and  pickling  lines  are  very  old  and 
primitive.  Line  speeds,  by  modem 
standards,  are  completely  inadequate.  In 
my  judgment  Massillon  could  not  be 
operated  on  an  economically  viable 
basis  unless  at  least  $20  million  were 
invested  in  the  annealing  and  pickling 
lines  alone.  The  rolling  mills  themselves 
are  also  very  old  and  would  require 
additional  capital  outlays. 

12.  In  addition,  there  are  other  reasons 
why  I  do  not  believe  that  Massillon, 
after  the  proposed  divestiture,  can  be 
operated  as  a  viable  entity.  Perhaps  the 
most  troublesome  concern  is  that  a  post- 
divestiture  LTV  has  the  ability,  under 
the  cost  plus  feature  of  the  long  term 
si^iply  contract  for  hot  band,  to  drive  up 
the  price  which  the  purchaser  of 
Massillon  must  pay  for  hot  band  through 
cost  allocation  manipulations.  Among 
other  things,  the  proposed  cost  plus 
contract  ni^ch  is  appended  to  tiie 
consent  decree  fails  to  indicate  how 
coste  will  be  computed.  It  is  unclear  if 
such  costs  would  include,  for  example, 
management  salaries,  major 
maintenance  expenses,  marketing, 
advertising,  distribution,  interest 
research  and  development  casualty  and 
theft  losses,  general  and  administrative 
expenses,  or  coste  attributable  to 
strikes.  In  addition,  it  is  unclear  how 
capital  improvemente  will  be  charged,  or 
how  depredation  will  be  handled. 
Moreover,  any  mechanism  for  resolving 
disputes  over  the  allocation  of  coste 
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13.  Motoovar.  tfaera  it  no  ■■■urnnra 
that  A*  hot  band  to  be  provided  ta 
Massffion  wfll  be  pnKfaoad  fraokaliAa 
Bade  as  the  CQottauoui  caatec  at  LTVt 
modun  Midland  bcflity.  Aa  a 
oooaeqaence.  LTV  cootd  aeB  to  the 
purdiaaer  of  Maaailloo  hot  band  made 
from  higota.  S&ice  die  ptoduction  of  hot 
band  from  ingota  is  conaideraUy  aiote 
ejqwnaive  then  if  produced  from  die 
continuoiis  caater  at  Midland,  auch  an 
anaflj^ement — wfafle  oatenaibly  in 
conpUanoe  with  die  supply  contract— 
wooM  nonetheless  be  a  prescription  for 
economic  dnaster. 

14.  Another  advene  element  of  die 
supply  contract  is  its  10  year  daration. 
At  die  oondnsion  of  thet  period,  and  the 
conditional  two  year  renewal  option., 
there  is  no  assurance  that  the  purchaser 
of  MessiDon  will  have  an  adequate 
supply  of  hot  band  h  view  of  die 
Ukelihood  that  MaasiRon  cannot  be 
operated  on  an  economically  viable 
basis,  it  is  difficult  to  see  how  that 
facility  will  generate  sufficient  revenues 
to  josdfy  the  capital  expenditures 
needed  to  develop  an  alternative  means 
for  obtaining  hot  band. 

15.  Nor  is  it  an  answer  to  say  that 
these  problems  can  be  addressed  in 
terms  of  an  attractive  selling  price  for 
dieMaasillon  hidUties.  Based  upon 
figures  recently  made  availaUe  by 
Repubbc,  MassdloB  should  generate 
approximately  tZOO  miUicm  in  staHrieas 
steel  sales  for  the  calendar  year  19M. 
Baaed  apon  my  eiqierience  in  the  steel 
busineaa.  it  ia  aqr  opinion  Aat  a 
purchaser  would  have  to  allocate  at 
leaat  $66  ndfion  in  woridng  capital  to 
support  a  taoo  saiUian  a  yew  aaiaa 
operatfam.  Tims;  even  if  die  facditica  at 
MaaaiUan  ware  sold  at  a  nominal  pcica.. 
dM  pnrchaaar  woaid  alUl  haw  to 
contend  wiA  *a  haa  ly  woAh^  capital 
requiramania  alaag  with  die  enofmons 
capital  taqmvvaaaBla  needed  to  ran  die 
CacUity  on  a  aaand  baaia. 

]&  Art  evstt  in  the  abaanca  of  any 
further  iMiareat  on  die  part  ol  Cydopa  to 
parrhasa  Maaajllaifc  addHJanal  elemeata 
nfttii  jiispaisJdlsiiliiaiaLauau 
Cydopa  daap  coBoam.  The  aaamaptian 
which  ia  iahsfent  in  variooa  statemenls 
by  die  DapertaMm  al  ]iiattae  ia  thet 
concentration  in  tha  slatelaaa  atoal 
business  w«  net  be  incMaaad  baaaMO 
RepubUc'aon^  atainlasa  cold  roUiw 
facility  ia  at  MaaailloB.  What  t^  jMtiae 
Depwtmant  frrila  to  appndata.  however, 
is  diet  die  puidiaaar  of  MaaaiOaa  ia  0^ 
purrhasing  alajnlaas  alaai  cold  soUiM 

facibtiaa;  it  Is  aal pwchaa^  anoMoii 


headqaartma  thatit  haa  bapm  to  sat i^ 
a  Maaaillan  aalaa  foBcak  aooaiaite  af 
ninapaaplawilkvaqpi^lavalaaf 
expeitonoa  loeatad  dum^^mnt  dm 
coHBtr]^  tte  vaat  balk  of  Eapafabo'a 
cunant  salaa  facae  Witt  bocoaw  LTV 
employaaa.  Since  di^abaadyi 
RapnUic's  caatomar  liata  and  a 

infbnnatia«illaMka^A«lhri 

order  LTV  Witt  eaptaw  a  siyitficaat 
poittenaC  dto  atainleaa  steel  fiat  ndlad 
sales  wUch  eaoanyy  batang  to 
Republia  This  is  aapacial^  ao  since  die 
Maaaillon  paachuar  wiH  isBiadiatoly 
find  ilaalf  at  a  Iflft  coal  diaadvanti«e 
with  respect  to  LTV.  its  principal 
competitor  as  weH  as  ita  aonce  of  hot 
band. 

17.  In  addition,  the  proposed  mergsr 
will  havaAaegect  of  radneii^  potential 
sources  of  si^iply  lor  hot  bMd.  The 
merger  will  elhi^tiate  Republic  m  an 
independent  source  of  hot  band.lt  wiB 
also  effectively  eliminate  LTV  aa  a 
source  to  the  extent  that  LTV's  excess 
hot  band  o^Mcity  will  praaumably  be 
devoted  to  fulfilllBg  the  san>ly  contract 
requireaMBta  of  the  piochaaer  ot 
Massilloa.  The  tighteaing  of  hrt  band 
supp^  repcesoits  a  aobatantiai  problem 
to  Qrdi^  preaantly.  aa  it  now 
punJiaaea  substantial  quantities  of  hot 
band  from  LTVa  Midland  facdity.  It 
would  alao  create  a  barrier  to  possible 
entry  into  the  stainleaa  «vide  sheet 
marhetbyCydops. 

18.  It  is  my  opinion  that  all  of  these 
problems  can  be  »^wftified  by  the 
divestitare  of  LTVa  Midland  facility. 
Midland  ia  a  faily  faitapatod.  modem 
fadhlTwilb  dw  capacity  of  suppfying  its 
own  hot  band  and  die  aUtity  to  cold  roll 
wide  aheet  stainleaa  steel  products. 
Wesa  dm  Court  to  conditton  ita  approval 
of  the  merger  apon  (fiveatiture  of 
Midland.  Cyclops  would  suiqiort  such  a 
modification.  In  fact,  I  can  rcpisseut  diet 
Cydofa  woald  actmdy  parsue 
acquisiion  of  die  MicRaid  plant 
lammP.WB. 

Cammonwecdth  ofPeanayhnuda  County  of 
AJJegkmty 

Sworn  to  before  iM  this  ls(  day  of  June. 

19B4* 


NottayMapmMe. 

In  tha  U.S.  Obtrict  Coatt,  for  d»  Oiatikt 
ofCohmiUa 

UnkmiStatettif  America.  PtaintMr.  v. 
the  LTV  CoqtonakuKjoHM  ^Imigklin 
Steal  tKorponted;j9L  Spadaky  Sleeh. 
Iac4  mdRapabHc  Steel  Cotpoiwthn. 


share.  While  Sapafaiic  haa  adviaed  aa 
(hiring  ov  sacant  viail  to  ito  Oavalandi 


Ctoii  Action  No.  8«-08M  Oadga  PMtl; 

Affidavit  of  Howard  W.  Pifm.  m 

HowMd  W.  PliiBr.  m  bei^  duly 
"  andaaya: 


l-laaithoi 

Managing  IMwctoa  fik  JM 
BaMloit  tac;.  a  man^amnt  ( 
firm  which  spartohasa  fa  aaoneBiie 
analyaea  of  pobiie  paltay  bsuea.  Daring 
die  kat  dscade,  PMaaa^  Nayea  A 
Bartlett  hm.  has  aadsi  tohsu  mrf 
ccNnpletod  »s^pdlltaut  mnfcer  of 
economic  mm^TM*  of  fta  steef  todaatiT' 
for  both  pnMfe  agencies  and  ptfrato 
cosporeHana.  My  edacatfon. 
prufaaslauBl  touhgtuund  and  steel 
iMdasfry  encperience  are  summarised 
beltow. 

2.  I^rtnara.  Hayes  ft  Bartlett  be.  has 
been  retained  in  tfifs  matter  by  Cyclops 
Corporation  ("Cydops^  to  analyze  die 
likely  economic  impact  of  the  proposed 
merger  between  The  LTV  Corporation, 
its  Jones  ft  LaughUn.  Inc.  and  Jones  and 
LaughUn  Specialty  Steals.  Inc. 
subsidiaries  CTTV^.  and  the  Rq>ubllc 
Steel  Corporation  ("RepubHcT.  At 
Cydopa'  request  this  analysis  has  been 
limited  to  tfaJs  cold  rolled  stainless  aheet 
and  strip  maricet 

Sumaaary  of  Oianiooa  and  Condaeioim 

3.  Based  on  my  experience  and 
analysis,  I  have  readied  four  piinc^al 
condusions: 

(a)  LTVs  Jones  and  Laii^hlin 
SptBdalty  Steels.  Inc.  has  achieved 
throu^  acquisitions  a  dominant 
position  in  the  cold  rolled  stainlesa 
sheet  and  strq>  market  a  mwket 
acknowledged  by  the  D^iartment  of 
Justice  to  be  highly  concoitratad; 

Cb)  Ilia  diveatitore  af  R^publieV 
MassilloD.  Ohio  cokl  roUl^  facilities 
will  net  as  maintained  by  the 
Department  of  Juatice.  elimhiate  entirely 
the  inaeese  fa  concentratton  fa  eold 
rolled  stainleaa  sheet  and  stripe 

(c)  The  ttoi— Ml—  nf  rt^ii-— ft^,^ 
Ohio  cold  rolling  facilities  will  not  resale 
in  a  viaMa  ihimiislli  competitor  fa  tire 
long  ran;  and 

((Q  The  divestiture  of  LTV*s  Kfidfand. 
Pennsyiwanfa  mfll  wooU  maximize  die 
likelihood  that  die  fatty  integrated 
merged  oempany  woidd  mainfafa  the 
MaaaUlon.  Ohfa  faciKties. 

Pnfeasioaal  QfialifioationB  aod 
Backgrouitd 

4. 1  am  a  native  of  Pittabai:^  and  have 
been  deae  to  Ibe  steel  todoafey  fbr  die 
greater  part  of  my  fifa.  I  attended  the 
Carnagfa  faadtata  of  Tedfaolegy  fa 
Plttabntgh  sswiet  a  four  year  scholarship 
funded  hf  die  Latrobe  Steel 
Corposatfan.  I  received  a  Bhchdor  of 
Science  degree  fa  Chendcal  Bigineerfag 
from  that  institiition  in  1963.  In  1968, 1 
received  a  Mhater  of  Science  degree  to 
Industrial  Admfalatration  from  Carnegie 
institute  ofT^ehnofagy.  fa  1969, 1 


received  a  Doctor  otthikmophydeffee 
in  EcoBoodci  firom  Came^e-MelloB 
University,  formerly  Camera  Inatitute 
of  Technology. 

5.  In  1907, 1  Joined  the  Faculty  of  the 
Graduate  School  of  Business 
Administration  at  Harvard  University  as 
an  Instructor.  I  subsequently  was 
promoted  to  Assistant  VrofeoBOt  in  1969 
upon  completion  of  my  doctoral 
dissertation  and  to  Lecturer  in  1972.  In 
1967, 1  was  granted  a  leave-of-absence 
for  the  1967-68  academic  year  to  serve 
as  Special  Assistant  to  the  Director  of 
Research  at  the  Federal  Deposit 
Insurance  Corporation.  While  a  member 
of  die  Harvard  faculty,  I  concentrated 
on  die  application  of  analydc  techniques 
to  public  policy  and  strategic  planning 
issues. 

6.  bi  1973, 1  was  granted  a  two  year 
leave-of-absence  for  the  lflT8-74  and 
1974-75  academic  years  to  join  Temple, 
Barker  and  Sloane,  Inc^  a  management 
consulting  finn.  In  1974, 1  resigned  my 
academic  appointment  at  Harrard 
University  to  pursue  a  full-time  career  in 
consulting.  In  197B,  I  resigned  from 
Temple,  Barker  and  Sloane,  fcc.  to  join 
with  two  colleagues  in  founding  Putnam, 
Hayes  ft  Bardett,  Inc. 

Previous  Studies  of  the  Steel  Industry 

7.  In  1974, 1  and  my  coUeagues  at 
Temple,  Barker  and  Sloane,  Inc. 
received  a  §a>eiiiinent  ooatnct  from  the 
EooooBik  Analysis  Division  of  the 
EnvirtiBiBPiital  Pmtwt;tiffn  Ayncy  to 
undertake  an  analyris  of  tfae  economic 
impact  of  environmental  tegolatiaos  in 
the  steel  industiy.  Iliis  analysis  was 
first  published  mEcoaomw  Analysis  of 
Proposed  aad  Interim  Fixd  Effluent 
Guidelines— bttesnted  Iron  and  Steel 
Industry  in  March  197B.  Sobeequently, 
this  analysis  was  reproduced  in  July 
1977  as  VoiuBM  1  €A  Analysis  of 
Economic  Effects  of  Eavironmental 
Regulations  ^3/  tie  bOegrated  Iron  and 
Steel  Industry. 

8.  In  1976, 1  and  my  coUeaguea  at 
Putnam,  Hayes  A  Bartlett.  Inc.  received 
a  goverameot  contract  joindy  fiuuled  by 
the  Council  on  Wage  and  Price  Stability 
and  the  National  Center  on  PK>ductivily 
and  Quality  of  Working  Life  to  analyze 
the  impact  of  government  regulations  on 
the  steel  industry.  This  analysis  was 
published  in  two  voliunes:  Reriew  of 
Existing  Studies  of  the  Impact  of 
Government  Regulation  i^lhe  Steel 
Industry  in  July  1976  and  A 
Methodological  Approach  for  Use  in 
Assessing  Impact  of  Goverament 
Regulation  of  the  Steel  InAistry  in 

.  Aogust  1977.  In  1876, 1  aad  ay 
coUeagues  at  Pubiam,  Hayes  ft  Bartlett 
Inc.  were  retained  by  the  American  Iron 
and  Steel  Institute  to  analyze 
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international  trade  is  the  steal  iBdustay. 
nUs  an^iysis  «us  publishsd  ia  May 
1977  as  a  white  r^ar  aalitfed 
Ecoaotnics  cflnteraatiooal  Steel  Trade: 
Policy  Implicatiams  for  the  United 
States.  In  1977. 1  was  retained  by  the 
Executive  Office  of  the  n!aaidflnt  of  the 
United  States  to  analyze  the  acaaomic 
impact  of  pn^iosed  oU  and  gas 
consimiption  taxes  on  the  steel  iadustiy. 
This  was  published  in  a  icftort  ia 
October  1977. 

9.  In  1077.  and  in  subseqaent  labor 
negotiations  in  1980  aad  1982^83, 1  was 
retained  by  the  Coordinating  Committee 
Steel  Companies  to  provide  economic 
counsel  during  labor  Degotiations  with 
the  United  Steialworkers  of  America. 
The  ^^'^'My4''»y*Tng  Coauaittee  Steel 
Companies,  which  represent  the  laigest 
collective  baigatniqg  unit  ia  Ibe  Un^ed 
States,  has  ^nrhAvi  Ailflgbeay  i-n/tiy™ 
Anaoo,  Bethlehem  Steel  lalaad  Steel 
Jones  and  Laughlin  Steel  National  Streel 
Republic  Steel  United  States  Steel  and 
Wbeeling-PittsbuHh. 

10.  In  1978, 1  and  my  collei^es  at 
Putnam,  Hayes  ft  Bartlett,  Inc.  were 
again  retained  by  the  Americaa  Iron  and 
Steel  Institute  to  revtew  emeigiag 
international  trade  devekqaaents  in  the 
steel  industry.  This  review  was 
published  ia  August  1978  as  a  white 
paper  entitled  The  Eooaomic 
Implications  of  Foreign  Steel  Pricii^ 
Practices  in  the  US.  Market 

11.  In  1979. 1  was  retained  by  United 
Stetes  Steel  Corporation  to  assist  in 
preparation  of  its  "duapiag"  petitioa 
against  the  meaibers  of  the  Eorapean 
EconoBiic  Conmiunity.  I  subsequently 
testified  on  April  17, 1980  on  behalf  of 
United  Stetes  Steel  before  the 
Intematioiuil  Trade  Comnissioa. 

12.  In  1981. 1  was  again  detained  by 
United  Stetes  Steel  Corporation  to 
prepare  testimony  in  support  of  its 
"dumping"  petitioa  against  the  aiembers 
of  the  Etiropean  EccHUimic  Community. 
This  testanony  was  sabaiitted  on 
February  3, 1082  beSoie  the  Intematianal 
Trade  Comnission. 

13.  In  addition,  from  time  to  time.  I 
and  my  coUeagues  at  Putnaai,  Hayes  ft 
Bartlett,  Inc.  have  been  retaiaed  on  a 
confidential  basis  by  both  donesti&and 
foreiga  steel  producers  to  undsttake 
various  stiidtes  which  an  not  a  natter 
of  public  record.  I  have  also  faeea 
retained  to  study  the  ■»»"'*■■«•  iaqiact  of 
mergers  in  other  indnstries. 

The  Emerging  Dominance  of  LTV  in  an 
Increasingly  Concentrated  Stainless 
Steel  Market 


14.  It  is  my  opiaiaai.  baaed  apcm  mj 
knowledge  and  background  in  the  steel 
industry,  and  ny  stady  and  analysis  of 
the  proposed  merger  between  LTV  and 


R^Miblic.  that  LTV  has  afaaad^  acbievad 
o  /4«».t— ,1  ir^f tftm  in  thtt  itainloss 
steel  market  through  prior  snfuisititwn. 
and  that  tba  prapoaad  meiger  will 
significaatly  iacnaas  the  level  of 
oonceatntion  ia  that  auakeL 

15. 1  have  used  as  a  frame  of  refcreace 
for  lay  aaalyais  the  kadmnrir  MM 
decisioa  ia  United  Sitates  r.  Beddekem 
Stee/ Co/TK,  l«i  F.  Sapp.  S3i^  te  which 
the  oourt  enjoined  a  pwposadassrgeg 
between  Hethlphei  Steel  Gaipoeation 
aad  YouBgstown  Phwiit  and  Tste 
Coaqtany.  the  aacoad  and  oixlb  laigBat 
steel  wwipantes  as  of  that  tiaM. 

1&  laeajoiidngte  Betyekam/ 
YoungEtowa  mei^Br,  fadgs  Weinfeld 
noted  die  foUowiag  significaat  factacs. 

(a)  Ite  indastnr  was  y^ity 
concentrated,  with  (he  tweha  largasl 
integrated  oompaales  haviag  abaoet « 
pereoBt  of  the  iagol  capacity,  aad  Ike  six 
laifest  havtag  aiaioot  M  perasat; 

(b)  Ite  msfger  weald  elninBte 
present  and  petetial  coapMftien 
between  (be  second  and  sixtfi  largest 
companies; 

(cj  The  mergw  would  elimhwte  a 
substantial  independent  ahenrathre 
source  of  supply  for  steel  oonsusiers; 
and 

[uj '  I  ne  mergef  woaid  enmsiate 
YoongBtown  as  a  vHal  source  of  supply 
for  nioepeudeul  stecn  faoncators 
competing  with  Dethleheai  in  the  sale  of 
certdn  fabricated  products. 
Recent  trends  In  the  stainless  steel 
industry  show  that  die  same  concerns 
which  were  present  in  the  Bethlehem 
case  are.  if  anything,  even  more 
troublesome  here. 

17.  The  starting  point  is  1968.  when 
LTV  agreed  to  merge  with  Jones  4 
Laughlin  Steel  Corporation  ("J  ft  L").  The 
Justice  department  sued.  aH«^ng  thit^ 
this  acquisition  violated  Section  7  of  the 
Clayton  Act  That  litigation  was  settled 
in  1970  by  means  of  a  coiuent  decree, 
and  J  A  L  became  a  subsixhary  of  LTV. 

la  Thereafter,  in  1978  J  ft  L  sacceeded 
where  Bethlehem  had  faUed  twenty 
j^ears  earlier,  by  acquiring  Youngstown 
Sheet  ft  Tube.  By  that  time.  J  ft  L  had  an 
electric  fianace  melt  shop  for  steinlsss 
steel  in  Wanen.  Michigan,  stainless 
steel  hot  rolling  fadUties  in  Clevelsnd. 
Ohio  arad  elsewhere,  and  oold-reductioa 
and  finishing  facilities  for  staialsss 
sheet  and  strip  ia  Louisville,  Ohio. 

19.  Ia  1061. }  ft  L  acquired  a  stetetesB 
steel  cold-ndactioa  and  fiaiahiwg 
facility  in  Detroit.  Michigan  from 
McLoudi  Stari.  Mar  4o  the  m^^fHi^^ ) 
ft  L  sappbsd  hot-rolted  stamtesa  steal 
bands  to  McLouth  Steal.  At  tha  tiaie  of 
the  aoqaiaitian.  the  Jastios  Os|MBtaient 
held  ap  die  final  agnenMat  and  reqaired 
tiiat  another  bayer  be  sought  for  these 
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McLoath  MMts.  When  no  other  buyer 
WW  fouad.  the  aoqoiiition  was  allowed 
to  go  fbfwud. 

2a  In  1982. )  ft  L  aoqoiKd  Cmdble 
Sted't  folly  integrated  stainless  steel 
fodlities  in  Midland.  Pennsylvania  from 
Colt  Indnstriee.  Indoded  fai  this 
purchase  was  a  modon  stainless  steel 
melt  shop  with  two  175-ton  electric 
furnaces,  a  100-ton  AOD  vessel  and  a 
continuous  slab  caster,  a  hot  strip  mill, 
and  a  cold-reduction  and  finishing 
facility  which  included  two  state  of  the 
art  mills,  known  as  Sendzimir  or  Z  mills. 
In  1983,  J  &  L  closed  its  melt  shop  in 
Warren.  Michigan,  shifting  its  stainless 
steel  melting  operations  to  Midland, 
Pennsylvania,  and  reopened  some,  but 
not  all,  of  the  cold-reduction  facilities 
acquired  from  Crucible  SteeL  Also  in 
1983, 1  &  L  agreed  in  principle  to  acquire 
Republic,  with  its  stainless  steel  melt 
shop  in  Canton,  Ohio,  hot-strip  mills  in 
Qeveland  and  Warren,  Ohio,  and  a 
stainless  steel  cold-reduction  and 
finishing  facility  in  Massillon.  Ohio. 

21.  At  the  present  time,  there  are 
seven  major  United  States 
manufacturers  of  stainless  cold  rolled 
sheet  and  strip:  Allegheny  Ludlum  Steel 
Corporation;  Armco  Steel  Corp.; 
Cyclops:  Eastern  Stainless  Steel 
Company;  ]&L  Stainless:  Republic:  and 
Washington  SteeL  Accepting  the  figures 
used  by  the  Department  of  Justice  in  its 
compliant  against  the  LTV/Republic 
merger  whidi  was  filed  with  the 
proposed  consent  decree,  four  firms — 
Allegheny  Ludlum,  ]8tL  Stainless, 
RepubUc  and  Armco — account  for 
approximately  83  percent  of  industry 
capacity.  Again  accepting  those  figures, 
I&L  Stainless  is  the  largest  manufacturer 
of  stainless  cold  rolled  sheet  and  strip 
with  approximately  37.5  percent  of 
industry  capacity,  and  Republic  is 
fourth,  with  neariy  9.9  percent  of 
industry  capacity.  After  the  proposed 
merger,  the  Justice  Department  stated 
that "...  the  four  largest  producers  will 
account  for  approximately  87  percent  of 
industry  capacity.  The  HHI  wUl  be 
approximately  3045,  an  increase  of  744." 

22.  In  analyzing  concentration  in  this 
market  I  have  utilized  the  justice 
Department's  own  1982  merger 
guidelines,  which  utilize  the  so-called 
Herfindahl  index  to  set  forth  three  levels 
of  concentration: 

(a)  Where  the  post-merger  market  is 
"unconcenti-ated,"  that  is,  where  even 
after  the  merger  the  Herfindahl  index  is 
below  1.000.  In  such  an 
"unconcentrated"  market  the 
DefMrtment  of  Justice  would  be  unlikely 
to  challenge  any  merger. 

(b)  Wh«e  the  post-merger  market  is 
"moderately  concentrated,"  with  an 
index  between  14)00  and  130a  A 


challenge  would  still  be  unlikely, 
provided  the  merger  increases  die  index 
by  less  than  100  points.  If  the  merger 
increases  the  index  by  more  than  100 
points,  a  challedge  by  the  Antitrust 
Divisimi  would  be  more  likely  than  not 
with  the  decision  being  based  on  the 
extent  of  the  increase,  the  ease  of  entry, 
and  the  presence  or  absence  of  other 
relevant  factors:  and 

(c)  Where  the  post-merger  maricet  ia 
"highly  concentrated."  resulting  in  an 
index  above  1.800.  A  challenge  is 
unlikely  where  the  merger  producers  an 
increase  of  less  that  50  points.  If  the 
merger  produces  an  increase  in  the 
index  of  between  50  and  100  points, 
challenge  is  more  likely  than  not  again 
depending  on  the  size  of  the  increase, 
ease  of  entry  and  other  factors.  The 
Antitrust  Division  is  likely  to  challenge 
mergers  at  this  level  that  produce  an 
increase  in  the  index  of  more  than  100 
points. 

23.  Using  estimated  capacity  data  to 
fill  in  the  gaps  left  by  the  Department's 
analysis,  I  have  computed  the 
Herfindahl  Index  bom  the  time  of  the 
1981  McLouth  acquisition.  I  estimate 
that  the  1981  McLouth  acquisition  by 
J&L  increased  the  HHI  from  1322  to  1482. 
an  increase  of  160.  Using  the  1982 
Merger  Guidelines,  the  post-meiger 
market  was  "moderately  concentrated" 
and  a  challenge  was  "more  likely  than 
not"  since  the  inprease  in  the  index  was 
greater  than  100  points. 

24.  The  1982  Crucible  Steel  aquisition 
by  J&L  further  increased  the  HHI  from 
1482  to  2022,  an  increase  of  520.  Using 
the  1982  Merger  Guidelines,  the  post- 
merger  m{u-ket  was  "highly 
concentrated"  and  a  challenge  was 
"likely"  since  the  increase  in  the  index 
was  far  greater  than  100  points. 

25.  In  th^  absence  of  any  divestiture, 
utilizing  the  same  capacity  figures,  the 
RepubUc  acquisition  by  J&L  would 
increase  the  HHI  from  2022  to  3012,  an 
increase  of  990.  Using  the  1982  Merger 
Guidelines,  the  pre-  and  post-merger 
market  was  "highly  concentrated"  and  a 
challenge  was  "likely"  since  the 
increase  in  the  index  was  an  order  of 
magnitude  greater  than  the  "100  points 
or  more"  trigger. 

28.  Thus,  I  conclude  that  J&L  has 
achieved  through  acquisitions  a 
dominant  position  in  the  cold  rolled 
stainless  sheet  and  strip  market  a 
market  acknowledged  by  the 
Department  of  Justice  to  be  highly 
concentrated.  Prior  to  1981,  the  cold 
rolled  stainless  sheet  and  strip  market 
was  moderately  concentrated  with  an 
HHI  of  1322.  After  successive 
acquisitions  or  mergers  with  McLouth. 
Crucible  and  Republic,  the  HHI  would 
have  increased  to  3012  and  )&L  would 


have  increased  its  share  of  capacity 
from  10  percent  to  a  potential  of  48 
percent 

27.  It  should  be  noted  that  this 
increase  in  concentration  is  based  upon 
finishing  capacity  rather  than 
shipments.  While  I  recognize  that  diere 
are  circumstances  in  wUch  the  capacity 
to  manufacture  raw  stainleas  steel  (as 
opposed  to  the  finishing  of  the  final 
stainless  productj  may  be  an 
appropriate  measure  of  market  share,  in 
my  opinion,  finishing  capacity  is  not  an 
adequate  measure  in  an  hidustry  which 
has  excess  capacity  and  is  undergoing 
rationalization.  To  my  knowledge,  the 
steel  industry  has  never  attempted  to 
publish  a  measure  of  steel  finishing 
capacity.  Whereas  raw  steel  is  a  fairly 
homogeneous  product  finished  steel  has 
been  processed  to  meet  the 
heterogeneous  requirements  specified 
by  customers.  Furthermore,  finishing 
capacity,  especially  cold  finished 
stainless  sheet  and  strip  capacity,  is 
extremely  difficult  to  measure  and  does 
not  necessarily  reflect  accurately  the 
ability  to  ship  finished  products.  Thus,  if 
one  desires  a  measure  of  market 
concentration  in  this  case,  a  more 
appropriate  measure  would  be 
shipments  of  final  product  not  capacity, 

28. 1  understand  that  the  Justice 
Department  has  received  voluminous 
data  from  the  steel  companies  in  this 
matter,  including  data  on  stainless  steel 
shipmients  as  reported  on  American  Iron 
and  Steel  Institute  Forms  AIS-IOS.  AIS- 
14S  and  AIS-18S. 

29.  Based  on  industry  experience.  I 
believe  that  such  stainless  steel 
shipment  data  would  indicate  that  the 
cold  roLed  stainless  sheet  and  strip 
market  is  highly  concentrated  and  that 
the  acquisition  of  Republic  would 
substantially  increase  concentration. 
Among  other  things,  J&L  Stainless  has 
sufficient  idle  capacity  to  produce  all  of 
the  cold  rolled  stainless  sheet  and  strip 
now  shipped  by  Republic  from 
Massillon.  As  shown  below,  it  is  my 
opinion  that  J&L  Stainless  should  be 
able  to  recapture  Republic's  market 
share  in  terms  of  shipments. 

The  Divestiture  of  Massillon  Will  Not 
Eliminate  the  Anticompetive  Effects  of 
the  Merger 

30.  In  its  March  21, 1984  news  releato 
announcing  the  filing  of  a  proposed 
consent  decree,  the  Department  of 
Justice  claimed  that  the  "[djivestiture  of 
Massillon  will  completely  eliminate  any 
increase  in  concentration  in  the  cold- 
rolled  stainless  sheet  and  strip.  ..."  In 
iU  Mardi  22. 1984  Competitive  Impact 
Statement  the  Department  of  Justice 
also  claimed  that  "the  effect  of  the 
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divastituM  of  MaMtllon  wiU  Im  to 
elimiiute  eatirely  the  tecraue  in 
concentration  b  cold  nallad  atafailen 
sheet  and  stop  caused  by  tbe  margw, 
since  all  of  Republic's  production  is 
located  at  Massilloo."  Finally,  at  the 
May  1, 1984  hearing  on  Motions,  the 
Department  of  Justice  reiterated  this 
claim:  "{i)n  the  stainless  steel  area,  the 
cKvestiture  eliminates  coaq>letely  any 
increase  in  concentration.  Republic  is 
divesting  their  one  and  only  stainless 
steel  cold  finishiag  mill" 

31.  The  solution  proposed  by  the 
Department  of  Justice  attempts  to 
resolve  the  real  problem  of 
concentration  in  the  cold  rolled  stainless 
steel  sheet  and  strip  marioet  with 
mirrors — divestiture  of  capacity  does 
not  necessarily  result  in  an  unequivocal 
divestiture  of  shipments,  especially  if 
the  firm  which  results  from  a  merger  has 
available  adequate  capacity  to  produce 
and  ship  from  otlutr  facilities  <UKf  has 
available  detailed  customer  vacoids 
from  the  acquired  firm. 

32.  Despite  the  proposed  solution  of 
the  Department  of  Justice.  LTV  will  have 
all  that  is  required  to  recapture  the 
current  market  share  of  Republic  tiiat  is 
(a)  sufficient  aHHiffnnfll  capacity  to 
produce  the  cold  rolled  stainless  sheet 
and  strip  previously  produced  at 
Massillon.  Ohio,  (b)  specialized  field 
sales  personnel  familiar  with  the 
requirements  of  the  former  Massillon 
customers  and  with  the  customer 
records,  and  (c)  sufficient  lead  time  to 
capture  these  former  Massillon 
customers. 

33.  LTV  owns  a  number  of  stainless 
steel  facilities  that  it  has  acquired  from 
others  over  the  last  several  years: 

— A  currently  operating  melt  shop  in 
Midland,  Pennsylvania  (acquired  from 
Colt  Industries). 

— Currentiy  operating  cold-reduction 
and  finishing  facilities  in  Detroit, 
Michigan  (acquired  from  McLouth), 

—Currentiy  operating  cold-reduction 
and  finishing  facilities  in  Midland, 
Pennsylvania  (acquired  from  Colt 
Industries), 

— Unused  stainless  steel  melting 
capacity  in  Midland,  Pennsylvania 
(acquired  fi^m  Colt  Industries). 

—An  idle  hot  strip  mill  in  Midland, 
Pennsylvania  (acquired  from  Colt 
Industries),  and 

— Additional  cold-reduction  and 
finishing  capability  now  idle  in 
Detroit,  Michigan  (acquired  from 
McLouth),  and  Midland.  Peimsylvania 
(acquired  fixtm  Colt  Industries). 

In  addition  to  these  recent  acquisitions, 

LTV  cuirentiy  operates  a  hot  strip  mill 

in  Cleveland.  Ohio,  and  cold  reduction 

and  finishing  facilities  in  Louisville. 


Ohia  Under  tiie  pn^osed  BM>9ar.  LTV 
would  acqidre  from  Repabbc  the 
stainless  steel  mrit  ehop  in  Canton. 
OUo  and  the  fcotaMpisdMet  in  both 
Cleveland  and  Wwren,  Ohia 

34.  In  partial  feoogoltion  of  the 
inadequacy  of  the  propoeed  solution,  die 
Department  of  Justioe  required  that  LTV, 
"until  divestiture  of  MassiOon  is 
accomplished,  estditish  a  marieeting 
organization  for  the  sale  of  oold-roUed 
staniless  sheet  steel  from  Maaslilon 
which  shall  be  maintained  separate  and 
apart  from  JftL  Stainless's  m^A^ting 
oigamzation.  .  .  ."Theoaeissd 
companies  will  be  poised  to  increase 
quiddy  and  easily  their  maifcet  share  to 
the  combined  current  levels  of  each 
conqiany. 

35.  Creation  of  a  separate  sales  force 
at  MassiHion  provides  no  protection.  To 
my  imowledge,  mailceting  operations 
have  never  been  conducted  from  this 
facility  and  have  never  been  conducted 
separately  frm  Republic's  other 
macketing  operations  in  Cleveland.  The 
assumption  tiiat  a  newly  created  sales 
force  would  be  effective  is  naive- 
individual  sales  personnel  have  every 
incentive  to  remain  with  die  merged 
entity  whUe  LTV/Republic  has  the 
incentive  and  the  knowledge  to  retafai 
only  the  best  personneL  Moreover, 
because  sales  records  are  currentiy 
maintained  in  Cleveland  in  a  form 
combined  witii  Republic's  other  sales 
activities,  the  merged  company  will 
almost  certainly  have  ready  access  to 
the  names,  purchase  levels,  and  grade 
and  quality  requirements  of  Massillon's 
current  customiers. 

36.  The  departure  from  the 
Department  of  Justice's  "fix-it-first" 
policy  virtually  assures  the  rapid 
defection  of  Massillon's  customers. 
Since  LTV  and  Republic  are  not 
required  to  accomplish  the  divestiture  of 
Massillon  before  tiie  merger  takes  place, 
as  would  normally  be  required,  they  will 
have  ample  time  to  plan  and  prepare 
their  attack  on  Republic's  customers  for 
stainless  steel  produced  at  Massillon. 

37.  Thus  I  conclude  that  the  proposed 
divestiture  of  the  Massillon,  Ohio  cold- 
reduction  and  finishing  facility  will  not 
".  .  .  eliminate  entirely  the  increase  in 
concentration  in  cold-rolled  stainless 
sheet  and  strip." 

Non-  Viabilty  of  Massillon 

38.  Based  on  industry  experience  and 
the  terms  of  the  proposed  final 
judgment.  I  believe  that  divestiture  of 
Massillon  will  not  result  in  a  viable 
domestic  competitor  in  the  stainless 
steel  industry. 

sa  First,  any  domestic  poichaser 
which  does  not  hare  suffident  hot  band 
capacity  of  its  own  vrauld  be  nqvred  to 


depend  upon  ^nt  loHg-tenn  supply 
contract  and  thus  would  find  itself,  as 
shown  below,  in  an  economicany 
untenable  position.  Second,  the 
purchase  ef  Massillon  by  an  integrated 
domestic  manufacturer  with  sufficient 
hot  band  capacity  of  its  own  is  not  an 
answer,  because  porchase  of  Massillon 
by  the  companies  wMch  fall  into  this 
category  would  substantially  faicrease 
concentration  in  the  industry  and  such 
companies  would  fece  a  "likely" 
challenge  by  tiie  Justice  Department 
according  to  the  1982  Merger  Guidelines. 

40.  The  principal  feature  which  the 
Department  of  Justice  has  incorporated 
into  the  proposed  decree  is  the  long  term 
contract  tor  the  supply  of  hot  liand. 
Under  normal  maiket  ooodttiana,  the 
cost  of  hot  band  represents 
approximately  BOX  of  tito  direct 
manufactunng  coat  <A  cold  rolled 
stainless  steelproducta. 

41.  In  an.hidiistry  in  whidi  profit 
margins  everage  less  than  5  peroent  and 
equal  or  exceed  10  percent  only  in 
extraordinary  years,  the  cost-plus 
feature  of  die  proposed  long-term 
contract  represents  a  substantial 
competitive  disadvantage  for  a 
nonintegrated  buyer,  espedaUy  during  a 
cycUcai  downtam  hi  die  domestic 
industiy  and/or  dming  a  period  <^ 
increased  import  penetration. 

42.  The  buyer  of  the  Massillon.  Ohio 
fadlity,  by  paying  LTV  a  10%  premium 
above  cost  on  all  hot  band  purchases,  is 
placed  in  the  frustrating  position  of  ^ 
helping  his  competitor  ac^eve  cost 
reductions  through  an  increase  in 
volume  every  time  that  hot  band  is 
ordered  fiom  LTV.  The  very  nature  of 
cost  accounting  will  place  Massillon  at 
an  enormous  cost  disadvantage  just 
when  competition  Is  most  severe — 
during  a  downturn.  By  allocating  fixed 
costs  to  a  reduced  volume  of  production, 
unit  costs  per  ton  rise  when  volume 
falls.  Thus  the  purchaser  of  Massillon 
will  be  forced  to  shoulder  a  significant 
cost  disadvantage  when  its  financial 
resources  are  most  strained, 
exacerbating  the  cyclical  nature  of  the 
market. 

43.  In  addition,  based  on  industry 
experience,  and  on  my  study  and 
analysis  of  the  proposed  merger,  I 
conclude  that  the  Massillon.  Ohio  cold- 
rolling  facilities  are  antiquated,  produce 
a  large  proportion  of  commodity 
stainless  steel  prodocts  which  are  sold 
to  the  highly-competitive  service  center 
(wholeeale  dtefribatkm)  sector  of  tbe 
market  and  coapele  hi  this  and  odier 
markets  priaacily  on  the  basis  of  price, 
not  suparior  qaa£ty  or  specialised 
producta.  lUs  will  aggravate  the 
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competitive  disadvaotage  for  •  bayor  of 
Massilloo. 

44.  Other  uncertaintiet  in  the 
negotiatiai  of  a  long-term  contract 
abound.  An  endleM  list  of  safeguan^ 
would  be  required  as  part  of  the       | 
contract  in  order  to  determine  how  oosts 
would  be  calculated  by  LTV/Republic 
and  verified  by  the  purchaser  of 
Massillon  (who  would  compete  directly 
with  the  newly  merged  company  in  die 
stainless  sheet  and  strip  market).  Such 
provisions  would  be  required  to  account 
for  work  stoppages,  changes  in 
technology  which  require  substantial 
new  investment  proper  allocation  of 
costs  to  each  stainless  grade  and  shape 
(for  which  alloy  costs  alone  vary 
substantially),  adequate  quality  chedcs, 
allocation  of  fixed  costs,  ri^ts  of  the 
buyer  to  refuse  shipments  at  the 
maxiumum  contract  level  without  loss  of 
access  to  futtue  production,  and  so 
forth.  Moreover,  because  a  number  of 
facilities  in  addition  to  Midland  will  also 
be  involved  in  the  supply  of  hot  b€md  to 
Massillon.  the  surviving  company  will 
have  ample  opportunity  to  manipulate 
the  accounting  to  its  own  advantage. 

45.  Of  particular  importance.  Justice's 
proposed  solution  is  silent  on  the  rights 
of  the  buyer  to  access  to  hot  band  rolled 
from  continuous  cast  slabs,  for  which 
production  costs  are  significantly  lower 
than  for  hot  band  rolled  from  ingots 
(over  $100  per  ton— roughly  10  percent 
of  the  estimated  cost  of  hot  band)  and 
from  which  steel  quality  is  often 
superior. 

46.  Separation  of  the  Massillon 
stainless  steel  Ibeet  and  strip  facility 
from  Republic's  other  Massillon 
facilities  will  be  expensive,  inefficient 
and  very  complicated.  I  understand  that 
LTV/Republic  (through  First  Boston)  has 
given  assurances  to  provide  shared 
services  at  Massillon  only  for  six 
months.  While  they  have  offered  to 
negotiate  longer  term  cost-plus 
arrangements,  such  arrangements  will 
only  compound  the  already 
unacceptable  dependence  Massillon  will 
have  on  LTV/Republic.  The  alternative 
of  investing  in  new  facilities  to  replace 
those  currently  shared  (which  include  a 
number  of  machine  shops,  repair  shops, 
a  storeroom,  plant  security, 
environmental  control,  provision  of 
steam  and  compressed  air,  and 
maintenance  of  the  supply  of  electricity 
and  natural  gas)  would  be  prohibitively 
expensive. 

47.  Based  upon  analysis  of  the  long 
term  contract  I  have  concluded  that  a 
purchase  of  Massillon  by  a  responsible 
domestic  steel  producer  is  unlikely. 
Furthermore,  no  new  firm  has  entered 
the  stainless  cold  rolled  market  in 
decades.  Firms  which  have  left  that 


market  since  1970  include  United  States 
Steel  Corporation.  Sharon  Steel 
McLouth  Steel  and  Crucible.  Inc. 

48.  Moreover,  based  upon  data  used 
by  the  Department  of  Justice  in  its 
complaint  I  have  computed  market 
shares  and  the  Herfindahl  Index  for 
each  possible  acquisition  of  the 
Mas^on,  Ohio  cold-reduction  and 
finishing  facilities  by  a  domestic 
producer  of  stainless  sheet  and  strip. 
These  computations  demonstrate  that 
acquisition  of  the  Massillon  facility  by 
an  integrated  domestic  producer  of 
stainless  sheet  and  strip  would  produce 
an  increase  in  the  index  well  in  excess 
of  the  1902  Merger  Guidelines  developed 
by  the  Department  of  Justice. 

49.  The  one  remaining  possibility  is 
purchase  by  a  foreign  producer  of  hot 
band.  As  currently  structured,  Justice's 
proposed  solution  significantly  favors 
the  purchase  of  Massillon  by  a  foreign 
steel  producer  capable  of  supplying  its 
own  need  for  hot  band — removing  the 
need  for  the  hot  band  supply  contract 
altogether  and  thus  eliminating  the  most 
serious  drawback  of  Justice's  proposed 
solution. 

50.  It  is  likely  that  a  foreign  buyer 
would  not  rely  on  the  long-term  contract 
for  stainless  hot  bands,  opting  instead  to 
transship  hot  bands,  fit>m  its  foreign 
operations.  This  strategy  would  permit 
the  foreign  buyer  to  use  Massillon  to 
circumvent  import  restrictions, 
specifically  the  antidumping  provisions 
of  the  Foreign  Trade  Act  of  1974. 

51.  Thus,  based  on  my  industry 
experience  and  analysis,  I  conclude  that 
the  divestiture  of  the  Massillon.  Ohio 
cold-rolling  facilities  will  not  result  in  a 
viable  competitor  in  the  long  run,  except 
possibly  as  a  domestic  subsidiary  of  a 
foreign  producer,  a  solution  which 
would  not  be  in  the  public  interest 

Additional  Anticompetitive  Effects  of 
the  Proposed  Merger 

52. 1  have  also  concluded  that  the 
solution  proposed  by  the  Department  of 
Justice  will  have  a  significant  adverse 
effect  on  the  supply  of  stainless  hot 
bands.  J&L  Stainless  has  up  to  now  been 
an  active  supplier  in  this  market 
supplying  Cyclops  with  much  of  its 
purchase  requirements.  Thus,  it  is  my 
opinion  that  Cyclops  has  a  justifiable 
concern  over  a  significant  diminution  in 
the  supply  of  hot  bands. 

53.  Shipments  of  stainless  hot  bands 
have  been  declining,  averaging  less  than 
90,000  tons  per  year  during  the  1980- 
1983  period,  and  have  not  exceeded 
110,000  tons  in  any  one  year.  By 
contrast  the  proposed  long-term 
contract  required  in  the  consent  decree 
stipulates  a  supply  of  stainless  hot 
bands  oi  120.000-144.000  tons  per  year. 


In  order  to  meet  the  terms  of  the  suiq>ly 
contract  it  is  likely  that  J&L  Stainless 
will  not  have  sufficient  additional  - 
capacity  to  continue  as  a  supplier  of 
stainless  hot  bands  to  other 
nonintegrated  producers,  including 
Cyclops. 

54.  the  proposed  Final  Judgment 
represents  a  departtuv  fit>m  the  normal 
"fix-it-first"  policy  of  the  Department  of 
Justice,  which  generally  requires  that 
divestitures  necessary  to  cure 
anticompetitive  aspects  must  occur 
before  the  merger  itself.  The  Department 
of  Justice's  rationale  for  permitting  an 
exception  to  its  normal  policy  is  that 
given  the  current  state  of  the  steel 
business,  "a  requirement  that  plants  be 
sold  prior  to  merger  would  not  be 
practical  and  thus  would  make  the 
merger  impossible." 

55.  Based  on  industry  experience  and 
information  made  available  to  me  by 
Cyclops  during  this  assignment  I 
disagree  with  the  conclusion  that  the 
current  state  of  the  steel  business 
necessitated  departure  bora  the  normal 
"fix-it-first"  policy  of  the  Department  of 
Justice  for  two  reasons: 

(a)  General  economic  conditions  in 
the  steel  industry  are  much  improved 
over  last  year,  and 

(b)  In  particular,  the  cold-rolled 
stainless  sheet  and  strip  market  has 
remained  profitable  throughout  the 
recent  recession  in  the  steel  industry. 

Divestiture  of  Midland  Would  Eliminate 
the  Anticompetitive  Effects  of  the 
Proposed  Merger 

56.  In  rejecting  the  sale  of  the  facilities 
in  Midland,  Pennsylvania  as  a  condition 
for  the  merger,  the  Department  of  Justice 
has  forfeited  an  opportimity  to  enhance 
competition.  The  divestiture  of  the 
Midland  facility  would  assure  no 
increase  in,  and  would  reduce,  the 
concentration  in  a  market  already  highly 
concentrated  in  terms  of  the  Justice 
Department  guidelines.  The  Midland 
facility  offers  the  opportunity  for  fully 
integrated  operations  and  would  not 
require  a  hot  band  supply  contract. 

57.  The  Midland  facility  is  a  fully 
integrated  facility  and  is  not  dependent 
on  other  operating  stainless  steelmaking 
facilities,  so  that  its  divestiture  could  be 
accomplished  without  complicated 
arrangements  pertaining  to  shared 
facilities  and  without  the  need  for 
contentious  cost  accounting  and 
expensive  verification. 

58.  The  divestiture  of  the  Midland, 
Pennsylvania  facihty  instead  of  the 
Massillon.  Ohio  facilities  would  also 
maximize  the  likelihood  that  the  fully 
integrated  merged  company  would 
maintain  the  Massillon.  Ohio,  facilities. 


Fedwl  Regtoter  /  Vol.  40.  No.  140  /  Thorgday.  July  10.  1064  /  Notices 


Conclusion 

59.  In  view  of  the  foregoing,  I  conclude 
that  the  proposed  merger  presents  an 
even  more  troubling  ca»e  than 
Bethlehem  Steel  for  the  foUowring 
reasons: 

(a)  At  present  the  stainless  steel 
industry  is  highly  concentrated,  with  the 
seven  largest  companies  having  nearly 
100  percent  of  the  capacity  and  with  the 
five  fully  integrated  companies  having 
approximately  90  percent  of  the  industry 
capacity: 

(b)  The  merger  would  eliminate 
present  and  potential  competition 
between  the  first  and  fourth  largest 
companies: 

(c)  The  merger,  in  the  long  run,  would 
eliminate  Massillon  as  a  substantial 
independent  source  of  supply  for  all 
stainless  steel  sheet  and  strip 
consumers;  and 

(d)  The  merger  would  eliminate  a 
substantial  alternative  source  of  supply 
of  hot  bands  for  the  non-integrated 
producers  of  cold  rolled  sheet  and  strip. 

In  addition,  the  proposed  merger 
would  violate  the  1982  Merger 
Guidelines. 
Howard  W.Piferm. 

Cothmonwealth  of  Massachuaetta,  County 
ofSuffolk. 

Swom  to  before  me  this  3rd  day  of  June 
1964. 

Ellen  M.  Macke, 

Notary  Public. 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff,  v. 
The  L  TV  Corporation;  Jones  &  Laughlin 
Steel  Incorporated;  fS-L  Specialty  Steels, 
Inc.;  and  Republic  Steel  Corporation, 
defendants. 

Civil  Action  No.  84-0884  (Judge  Pratt). 

Plaintiff's  Response  to  the  Comments  of 
Cyclops  Corp..  Wheeling-Pittsbuigh 
Steel  Corp.,  Bliss  6- Laughlin  Steel  Co. 
and  the  United  Steelworkers  of  America 

Plaintiff,  the  United  States  of  America, 
responds  herewith  to  the  comments  of 
Cyclops  Corp.  ("Cyclops").  Wheeling- 
Pittsburgh  Steel  Corp.  ("Wheeling- 
Pittsburgh"),  Bliss  &  Laughlin  Steel  Co. 
("BLS")  and  the  United  Steelworkers  of 
America  ("United  Steelworkers").  The 
responses  are  all  contained  in  this 
document,  since  the  four  comments  raise 
some  common  issues  of  fact  and  law. 
Each  comment  is  addressed  separately, 
however. 

Before  making  our  specific  responses 
we  briefly  consider  the  applicable  legal 
standard  in  this  proceeding.  The 
Antitrust  Procedures  and  Penalties  Act 
("APPA;"  also  referred  to  at  the 
"Tunney  Act"),  15  UAC  §  16(bHh). 


clearly  provides  that  the  public  interest 
is  the  relevant  consideration  in  a  case 
such  as  this.  The  relevant  provision.  15 
U.S.C.  8  16(e),  reads  in  full  as  foUows: 

(e)  Public  interest  determination 
'  Before  entering  any  coDtent  judgment 
proposed  by  the  United  States  under  this 
section,  the  Court  shall  determine  that  the 
entry  of  sudi  judgment  is  in  the  public 
interest  For  the  purpose  of  such 
determination,  the  court  may  consider— 

(1)  The  competitive  impact  of  such 
jud^ent,  including  termination  of  alleged 
violations,  provisions  for  enfoicenMnt  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment: 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations  set 
forth  in  the  complaint  including  consideration 
of  the  public  t)enefit  if  any,  to  be  derived 
from  a  determination  of  the  issues  at  ttiaL 

In  addressing  the  duties  imposed  by 
§  16(e),  the  court  must  balance  two 
considerations — the  need  to  review  the 
proposed  judgment  and  the  competing 
need  to  preserve  the  negotiated  consent 
decree  as  a  viable  means  of  settling 
antitrust  cases.  Since  the  APPA  was 
enacted  in  December  1974,  there  have 
been  a  number  of  decisions  dealing  with 
this  balance,  and  certain  principles  have 
been  clearly  and  consistentiy 
estabhshed. 

First,  the  courts  have  fully  recognized 
that  an  important  goa.1  of  the  Tunney 
Act  was  to  ensure  that  the  courts  would 
be  more  than  mere  "rubber  stamps." 
entering  consent  judgments  with  no 
examination  of  their  results  and  no 
ventilation  of  the  process  that  produced 
them.  See  United  States  v.  American 
Telephone  and  Telegraph  Co.,  552  F. 
Supp.  131, 148-49. 151  (D.D.C  1982).  To  . 
this  end,  the  Act  requires  that  the 
provisions  of  the  proposed  decree  be 
explained  by  the  Department  of  Justice, 
that  the  decree  and  the  explanation  be 
published,  that  interested  third  parties 
be  permitted  to  tender  comments,  that 
the  defendant  reveal  all  non-attorney 
contacts  with  the  Government 
concerning  the  decree  and  that  the  Court 
make  a  specific  "Public  interest" 
determination. 

At  the  same  time,  the  cotirts  have 
taken  care  to  emphasize  that  the  Act 
does  not  require,  and  Congress  did  not 
intend,  for  a  court  to  replace  the 
Department's  judgment  with  its  own.  or 
with  setdements  proposed  by  third 
parties.  It  is,  after  all,  the  Department 
which  is  charged  with  enforcing  the 
antitrust  laws  and  protecting  ^  pubUc 
interest  a  responsibility  of  which  the 
Department  was  not  relieved  by  the 
APPA:        v.. 


The  AFPA  codifies  the  case  law  which 
established  that  the  Department  of  fnstioe 
has  a  range  of  discretion  in  dedcUog  the 
terms  upon  which  an  antitrust  case  will  be 
settled. 

Uruted  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Caa.  f 
61.508  at  71,980  (W.D.  Mo.  1977). 

Preliminary  negotiation  over  tlie  ooniant  of 
the  proposed  final  judgment  is  a  functioo 
vested  in  the  government  in  the  first  >M««nflir 

United  States  v.  Stroh  Brewery  Co., 
1982-2  Trade  Cas.  1  e4.80«  at  71.960 
(DJ).C.). 

fa]  federal  antitrast  litigation,  it  is  the 
United  States,  not  private  parties,  wfaick 
"must  alaae  speak  for  the  pubUc 
interest"  .  .  .  Congrees  has  vested  in  die 
United  States  the  duty  to  protect  the  put>Uc 
interest  Any  disagreement  with  tlie  wisdam 
of  the  United  States'  decision  concerning  die 
adequacy  of  proposed  relief  does  not  indicate 
inadequate  representation  of  the  public 
interest  For  these  reasons,  the  courts  have 
consistently  denied  intervention  to  private 
parties  whose  views  about  the  proper  tenna 
for  an  antitrust  settlement  differed  from  thoae 
of  the  United  States. 

United  States  v.  G.  Heileman  Brewing 
Co..  Inc.,  563  F.  Supp.  642. 648  (D.  Del 
1983)  (citations  omitted). 

The  balancing  of  competing  aocial  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left  in  the 
first  instance,  to  the  discretion  of  tlte 
Attorney  General.  .  .  .  The  court's  role  in 
protecting  tlie  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree. 

United  States  v.  Bechtel  Corp.,  648  F.  2d 
660. 666  (9th  Cir.  1981)  (citation  omitted). 
In  recognition  of  the  continuing  role  of 
the  Department  as  the  primary 
representative  of  the  public  interest  and 
the  virtual  impossibility  of  conducting 
true  de  novo  reviews  of  the  facts 
underiying  each  case  which  the 
Department  has  determined  it  should 
settle,'  the  courts  have  concluded  that 
their  discretion  must  necessarily  be 
limited.  Judge  Greene,  in  connection 
with  the  i47^r  settlement  made  the 
following  observations. 

Where,  as  here,  a  court  is  evaluating  a 
settlement  it  is  not  as  free  to  exercise  its 
discretion  in  fashioning  a  remedy  as  it  would 
be  upon  a  finding  of  liability.  .  .  If  courts 
acting  under  the  Tunney  Act  disapproved 
proposed  consent  decrees  merely  because 
they  did  not  contain  the  exact  relief  which 
the  court  would  have  imposed  after  a  finding 
of  liability,  defendants  would  have  no 
incentive  to  conaent  to  judgment  and  tliis 
element  of  compromise  would  be  destroyed. 
The  conaent  decree  would  Uius  as  a  practical 
matter  be  eliminated  as  an  aatitniel 


■See  Ui/tM/ Aotas  v.  Gilkm  Qx.  SOB  F. 
ns.  m  (n  Mass.  UTS). 
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lAutedStateer.GiUeUeCa,4MW. 
Sopp.  713. 715  (D.  Mass.  1975)  (dtatioDa 
omitted). 

nm  nriew  caBad  fbr  by  Ceoirtaa  nquint 
dia  Govt  to  ncaive  and  tvaloato  «««m— it« 
and  ptopotali  tobmittad  tv  latanatad  third 
partiaarRdoea  not.  however,  n«|nfta  die 
Court  to  give  defsrence  to  tuefa  propotala: 

nil  nf  tht  fiatgaing  tnaat  awl  iwWi^i»g 
oonditieaa  nlating  thonto  have  lieaD 
oonaidand  by  the  Caart:  each  ooBteBtton  hat 
been  weighed  on  the  aeato  of  whadMT  it  tiha 
for  or  egaiaet  "dto  paUto  iattnat":  each  hat 
been  conaidtied  to  ii^  af  dn  vadel 

None  of  die  proponentt  ttrikat  the  Coort  et 
aif  advocato  for  "dn  pabito  tmanat" 
Aldioagli  eaA  piiiii  uainl  hee  been  et 
etttoleBeatothaCeerttoitoriiiiiiiiialiiiii  uf 

tdatiin  dm  ineto  "iha  pgfabc  toterttt"  Tito 
^veamenl  in  ito  raJb  at  ^ratoctor  of  K/to 
public  intenst"  appeaa  to  havt 
acooa^lahed  an  acceptable  nsnA. 

United  States  v.  National  Broadcasting 
Got.  Inc  440  F.  Supp.  1127, 1141  (CJ). 
CaL  1978)  (emphasis  added). 

The  APPA  does  not  permit  or  reqtin  the 
Coort  to  detondne  ait^nte  itMwt  of  toct  or 
law  diet  wooid  have  been  decided  if  thia  cata 
wen  fuOy  litigated. 

While  it  it  clear  diat  it  was  die  intentiimof 
CongnM  in  patting  APPA  to  requin  that  a 
nviewing  Court  make  an  independent  pubtic 
intentt  detennination.  it  it  equally  clear  that 
APPA  doee  not  penait  or  require  die 
reviewing  eoert  to  awke  a  (^  novo 
determinetion  of  lacto  and  ittoet  pntentad 
hy  the  ptoadfaiga  to  the  cate. 

Abeent  e  thowing  ol  oetn^t  faihaa  ef  the 
govemaient  to  discharge  ito  dnty.  the  Court, 
in  maldngiti  pabUc  interest  flndh^ 
tfaould  .  .  .  carefully  cootider  the 
explanatiimt  of  the  government  in  the 
compeUlive  impect  ttatement  ap^  itt 
retpoote  to  caemento  to  order  to  determine 
wfaethirl 


Thto  Coart  aey  not  eebetltotellt  opiniaB  or 

viwiw  «Mif^^4jng  ttffl  [Hiisw  iiiluii  iif  alingiil 

violatiaat  oi  die  aatitraat  lawt  or  the 
deterndnatian  of  approptlate  tojanctive  relief 
for  the  tetdement  of  luch  caaea  abaant  proof 
of  an  ebon  of  (fitcretlon. 

United  States  v.  Sfid-America 
Dairymen,  Inc^  supra  at  71,879-8a  See 
also  United  States  v.  Agri-Mark,  Inc., 
512  F.  Supp.  737. 739  (D.  Vermont  1981). 

These  princ^dea  were  clearly  afflnned 
by  this  Court  in  the  Stroh  Brewery 
litigation,  where  the  Court,  after 
reviewing  the  purposes  of  the  Tunnay 
Act  noted  that  it  wa*  still  vital  to 
preaerve  the  uaefulneas  of  tha  conaeat 
decree  process: 

Detptte  dM  fact  that  dto  18MTaMar  Aet 
appeen  to  requin  a  higlwr  level  of  Jndidel 


tcradny  of  consent  decrees  dien  ^. 

ptevloaaiy  the  OBse,  it  was  deeriy  not 

■^■iH^iv  wo^nviBi^v  wtWDHin  oi 

gn  If  asat  aali>  asl  seito.  Hit  Wmp.  m. 
1468,  »ad  Cito»,  8d  ■sea,  KitpsiiHei/ia  1884 
UA  Code  &■>:  ft  AdLftowaet  8888  (ijuultog 
a  R^  No.  28a  ndCoog.,  let  Seta.).  Aa  widi 

dm*  and  exptasa  of  Mdgadan.  la  tta 
pardcalar  context  of  eatifnal  enfenesMni 
the  content  decree  mechenism  pennito  the 
Oepertment  to  tpiead  itt  Dadted  tetouroet 
over  more  tnitt  and,  tbut,  acliieve  broader 
anUtrutt  enfbroemenL  In  tlie  current  d&nate 
of  autteiity  to  pntdie  tpendliig,  tlw  content 
decree  medianinn  it  Idcely  to  pley  en  even 
mon  tiydfieent  role  to  tlie  Qqwrtmenf  t 
eaforoement  tcfaeme. 

United  Statee  v.  Stroh  Brewery  On, 
Civil  Action  No.  82-1060,  al^  opt  at  4 
[DX).C  Nov.  10, 1962)  (unpabliehed 
opinion  by  Judge  Pratt).  Tha  Court  dwn 
adopted  the  Gillette  standard  of  review: 

Thwafote.  onr  ftincdon  in  reviewing 
antitruat  consent  dacreaa.  as  Senior 
Qnarit  Jadge  Bailey  Akkkh  haa  stated 
in  an  olt-quoted  opinioa,  is: 

not  *  '  *  to  dstermim  whether  Ah  Is  ffie 
best  possible  settlement  that  could  hare  been 
obtained  if,  tay,  tlie  governmeat  had 
bargained  e  Uttto  herder  The  Court  ia  not 
tattling  the  caae.  It  it  determining  wliather 
die  MtdeBMBt  it  widitoAa  reaches  of  the 
pubiie  tatereat  Basically  *  *  *  [we]  mutt 
look  at  the  overall  pictiira  not  hypooiticatly, 
nor  widi  a  microtcqie,  but  with  an  aitist't 
reducing  glatt.  (emphatit  tun>Iied). 

Although  we  have  authority  to  scnitlnixe 
content  decreet  under  the  Tuaaey  Act,  tht 
power  to  negotiate  the  terms  of  any  pertkader 
coatent  decree  it  lodged  in  the  Executive 
Brench. 

Id.  (citations  omitted). 

The  Government  has  conduded,  after 
considering  thesa  four  coomients.  that 
the  proposed  Pinal  Judgment  is  ftilly 
consistent  with  the  public  interest  The 
record  now  befOTe  the  Court  clearly 
supports  that  conclusion.  We  therefore 
luffi  that  the  Court  enter  the  proposed 
Rnd  Jut^ent  fortinrith. 

Response  to  Cychps  Corp. 

Cyclops  has  appeared  previously  in 
this  matter,  filing  two  motions  seek&ig 
an  order  compemng  the  production  of 
virtually  aU  documents  and  information 
possessed  by  the  Government  relating  to 
the  stainless  steel  aspects  of  this  case.' 


'Motion  of  Cyclop*  Corporation  For  Permiatioa  to 
Putfdpata  to  n«eMd^  atdfor  an  Oitlw 

a.  19S4:  Moboa  of  Cydapa  CotiMRtloa  Isr  aa 
Ordw  RaquMagraog  by  Um  OmMtMat  of  JaaHoa^ 
of  (tl  CMaiB  StefT  DocuaMnts  br  Coart  Saviaw  and 
(S)  A  RaporlllagariiBa  Docnmnt  Olspaaat,  BM 
May  1^1— 


Tbe  Court  denied  both  motiou  in 
substance. 

Cyclops  is  itself  a  manufacturer  of 
cold  rolled  stainless  steel  sheet  and 
strip,  and  as  euch  is  a  competitar  d  tlie 
defendants.  Cydcqis  states  in  its 
comment  that  the  relief  relatii^  to 
stainless  steel  in  the  Proposed  ludgment. 
the  divestiture  of  Republic's  stainless 
cold  rolled  sheet  and  strip  facilities  at 
Massillon,  Ohio,  is  inadequate  and  not 
in  the  public  interest  for  essentially  two 
reasons.  (1)  Cyclops  contends  that  one 
of  Cyclops'  sources  for  stainless  hot 
bands,  the  product  from  whidi  stainless 
cold  sheet  and  strip  is  made,  may  be 
t}u«atened,  and  competition  among 
sellers  of  hot  bands  for  sales  to  Cyclops 
may  be  lessened.  (2)  Cyclops  claims  that 
the  divested  entity,  Massillon.  will  not 
be  a  viable  competitor  in  cold  rolled 
stainless  sheet  and  strip  for  various 
reasons:  the  plant  is  not  competitive:  the 
hot  band  supply  contract  is  inadequate 
and  subject  to  manipulation  by  LTV; 
and  LTV  may  unfairly  recapture 
Massillon's  market  share  through 
improper  use  of  proprietary  information 
about  Massillon's  customers. 

We  will  deal  with  each  of  these 
objections  in  detaO.  We  turn  first, 
however,  to  an  argument  made 
repeatedly  and  passionately  by 
Cyclops— «nd  by  Wbeeling-Pittsburgb— 
that  after  announcing  its  intention  to 
block  the  merger  asnrst  proposed  the 
Antitrust  Division  made  an  abrupt 
"about  face"  and  reached  the  instant 
setUement  agreement  with  defendants. 
As  we  have  said  previously,  from  the 
day  the  decision  to  block  the  merger 
was  announced  it  was  clear  that  the 
Antitrust  Division  would  consider 
proposals  from  defendants  to  restructure 
the  transaction  to  meet  the  ITivision's 
objections.  There  was  no  "about  face."  * 
It  is  especially  inapproiniate  for  Cyclops 
to  make  such  a  claim,  for  in  stainless 
steel  the  market  with  which  Cyclops  is 
concerned,  there  will  be  divested  all  of 
Republic's  capacity  in  the  relevant 
product  cold  rolled  stainless  sheet  and 
strip.  The  Government  is  confident  that 
the  Court  will  consider  this  proposed 
Final  Judgment  on  its  merits,  not  on  tbe 
basis  of  speculation  in  newspaper 
articles  about  how  the  decision  was 
made.  The  "political  firestorm" 
hypothesis  of  Cyclops  and  Wheeling- 
Pittsburgh  does  nothing  to  contribute  to 

*Sm,  Plaintifrt  Memaruidum  ia  Oppodtioii  to 
Motion  of  Cydoiw  Coipantlaii  for  PmniMioa  to 
Participate  in  Proooadiiigi  and  for  Ordar  ltaquirii« 
the  ProdacUaB  of  OocmiMBta,  tUad  April » iSSt.  at 
14-ie;  PlantifTt  MenMrandam  in  Oppoaitian  to 
Motion  of  WhadlDS  Fittabnrt^  Steal  Cotpontian  To 
PirticipaU  in  Prooeadinsi  and  toConpal 
CompUaiioa  With  the  Antitrual  PRxaadwaa  and 
Pmaltiaa  Act  filwl  April  aa  1M«.  at  IS-IS. 
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die  caal  iipte  at  hand.  v^Mtbw  flw 
propdeed  Final  Judgment  is  in  the  public 

interest 

A  ^fBct  t^tha  Propond  Final  [udffaamit 
on  Cyckqm' Hot  Band  PurehatM 

Cyck^  expresses  its  concern  that  die 
proposed  Final  Judgment  will  reduce  tlM 
number  of  sources  tif  supply  of  stainless 
hot  bands,  from  which  Cydops  produces 
stainless  cold  rolled  sheet  and  strip.  It 
must  first  be  pointed  out  that  very  Uttle 
hot  rolled  stainless  sheet  and  strip  is 
sold  to  ultimate  users.  Most  is  further 
finished— cold  rolled—and  dioefore  the 
Government  alleged  diat  die  merger 
would  have  anticonmetitive  effects  only 
in  cold  rolled  stainless  sheet  and  strip. 
Cyclops  is  the  only  firm  that  regularly 
purchases  stainleiss  hot  bands  to 
product. cold  rolled  sheet  and  strip.  As 
noted  in  Cyclops'  comment  at  p.  38.  only 
Cyclops  and  Eastern  iStainless  Steel  Co. 
are  not  fully  integrated  stainless  steel 
producers.  Eastern,  however,  melts  and 
casts  its  own  stainless  steel  Eastern 
lacks  a  hot  strip  mill  and  dierefore  must 
have  its  slabs  rolled  into  hot  bands  on  a 
competitor's  hot  strip  mill  Both  carbon 
and  stainless  steels  are  rolled  on  the 
same  hot  strip  mills,  however,  and  there 
is  no  allegation  by  Cyclops  or  Eastern 
that  the  proposed  Final  Judgjnent 
creates  any  competitive  problem  in 
stainless  steel  at  the  hot  strip  mill  stage. 

Cyclops'  complaint  regarding  hot 
bands  is  simply  this:  Cyclops  currently 
purchases  a  portion  of  its  hot  band 
requirements  from  LTV,  made  from 
slabs  produced  at  Midland.  Cyclops  is 
apparently  concerned  that  this  source  of 
supply  may  be  affected  by  die  Massillon 
supply  contract,  which  also  provides  for 
the  s<Je  of  hot  bands  n^ed  from 
Midland  slabs.*  We  conclude,  however, 
that  there  is  no  basis  for  such  concern. 
Cyclops  will  have  adequate  sources  of 
supply  of  hot  bands  for  its  operations 
after  the  divestiture  of  Massillon. 

Hrst.  it  must  be  pointed  out  that 
Cyclops  purchases  no  hot  bands  from 
Republic.  Cydopa  states  that  Republic's 
Canton  fecQity  does  not  produce 
stainless  steel  of  a  suffidently  high 
quality  for  Cydops.* The  Government 
understands  that  Republic  sells  virtually 
no  stainless  hot  bands  to  anyone.  Thus, 
the  merger  will  not  "decrease  die 
number  of  suppliers  from  5  to  3  as 
daimed  by  Cydops."*There  are 
currentiy  at  least  four  possible  suppliers 
to  Cydops,  and  that  number  will  not  be 
reduced  by  the  merger. 

Cydops  does  not  state  precisely  its 
cuirent  sources  of  hot  bands  and  IIm 


qoantitifle  avppUad  thezefraoL  Such 
inSonutloii  itif^t  have  enabled  the 
GovemiMnt  and  the  Court  to  better 
evaluate  Cydops'  dahns.  We 
underatand.  however,  that  Cych^ 
purdiasaa  hot  bands  from  at  least  three 
sources,  indoding  LTV,  and  that  iu 
purchases  from  LTV  account  for  no 
more  dian  30  per  cent  of  Cydopa' 
purdiases.  Moraover,  Cydkipe  itaelf 
produces  significant  amounts  <rf  hot 
bands,  tho«q|h  ft  ^iparentfy  cannot 
produce  all  of  the  grades  and  sixes  that 
it  requires.* 

It  is  dear  diet  implementation  of  dw 
proposed  Final  Judgment  will  not  create 
a  shortage  of  hot  band  capadty  for 
Cydops.  The  Government  understands 
tlut  there  is  suffident  melting  and 
continuoiu  casting  capadty  at  Midland 
to  supply  substantially  more  dian 
Cydops'  current  purchases  from  LTV, 
even  after  the  addition  of  the  Maesillon 
requirements.  Defendants  wiU  address 
these  facts  spedfically  bi  thdr 
response.*  Further,  previous 
investigations  by  dw  Government  show 
that  other  producers  of  stainless  hot 
bands,  induding  Armoa  Alle^ieny 
Ludlum  and  Washington  have  axoesa 
capadty  sufficient  to  supply  Cydops. 
Nor  does  it  appear  dut  tbsse  other 
sources  are  inferior  to  Kfidland.  in  light 
of  the  substantial  purchases  that 
Cydops  is  now  making  from  them. 
Indeed,  the  pnqxwed  Final  Judgment 
does  not  require  the  buyer  of  Massillon 
to  do  business  with  Midland'Ironically, 
if  the  siqiply  contract  is  as 
disadvantageous  to  MassiUoo  as 
Cydops  contends,  die  new  owner  of 
Massillon  will  look  elsev^re,  leaving 
Midland's  excess  capadty  undisturbed. 

In  sum.  Cydops  is  the  industry's 
smallest  producer,  holding  a  market 
share  of  less  than  5  per  cent,  and  its  hot 
band  requirements  are  therefore  not  a 
substantial  portion  of  total  industry 
capadty;  it  is  partially  integrated:  it  has 


fatM  and  Staallnatitala  ihMrini  that  In  ISSt  wUck 
WM  a  dapraoMd  year  in  tta  alael  ladHky.  Cydopa 


prodwwd  mora  than  41000  too*  of 
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•Moraover.  it  U  not  likely  ttiat  LTV  will  dpaa 
Rapid)iie'a  Canton  facilitiaa.  «»hara  RapaUk 
omrantly  aaila  and  leBnaa  ita  itijilan  alaaL  ■• 
pradietad  by  Cydopa.  CoMMBt  at ».  Ike 
i«iaaaaal  raquiraa  that  MaaaiUaa  be  aoppliad 
in^ola  BMda  at  Cantow  ita  leoniraBaB 
•padalty  hot  baada  that  lAdlaBd  oaBBOl  aiVPll 
AppMdix  Id  prapoaed  RmI  JadpMBt  at  1 B.  V 
Canton  ia  oltiaiMriy  dooad.  MaaaUloB  BMl  be 
anppUed  with  ooaaperabla  prododa  troa  aoBM  I 
LTV  {adUiy.  and  the  Covenunenl  underalawda  Iha 
lUaianotUkaly. 

*  In  pangnph  r  of  Iba  Appendix  to  Hh  Mopoaai 
Pinal  III  lip  iim  tipwwidad  that  ;»a>»ahJ  bn 

or  in  Haa  of  plw^  ordan  with  datandanta." 
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lof  sopplys  ■nd 

itii  UW  OUtf  MM  CBIHUHf '  pun JiMim 

ttakilMS  hot  MBdi  fcr  ooU  rauin^  In 

lUlCBBtBrt  BBMVGHkM  DOOODOSni 

about  tfw  adhqaKf  of  tfw  OTpptir  of  hot 
baads  far  C^diapa,  or  about  ttis 
cuaapatition  among  hot  band  wipptert 
far  Cydopa' bnsfama. 

Tha  Aitikt  oa«t  dedaioa  ia  C/iute/ 
Stateayi.  IhthUmin  Slaa/  Caip,  ia>P. 
Sopp.  STB  (SJXRY.  19W)  ia  not 
appUcabia  hoM.  Thwa  wan  both 

Ktatotbat 
.  It  is  probabla  diat'the  vertical 
ratiooaht  appttad  by  diat  ooart,  upon 
«Mch  Cyckpa  ratiaa,  woukl  not  ba 
appBcaUa  today. '^Moraovar.  tha  facta 
in  BUhMma  91ml  waw  ■ubatmtiany 
diffannt  from  thoae  in  tUa  caaa. 
YoungMowB.  the  oeaqtany  to  ba 
aoqo^rad,  was  a  aailer  of  lopa  wire,  tha 
raw  malariai  far  «riM  rapa,  to  as  aiany 
aa  17  mafalapatad  prodocara  of  wira 
ropa.  YouBgatown  did  not  itself  maka 
wtre  rope.  By  oootnst.  in  this  case  there 
anno  sellers  of  hot  bends  who  do  not 
afaa  maka  coM  roiled  stainless  and 
diete  ia  oaly  one  partially  nomntegrstad 
buyer.  Tha  JMA/atem  Stee/ court  fooad 
ubjecMoMbla  die  ehminatioo  by  that 
nmgsi  of  a  signiflnani  noninteyated 
siqi^iar.  This  merger  does  not  have  sach 
an  affect,  sinoe  all  suppbers  an  already 
integrated. 

Thna,  Cyclops'  objection  to  the 
propoeed  Final  Judgment  on  the  basis  of 
Cydope'  status  as  a  partially 
nanintegrated  producer  of  cold  rolled 
stainless  is  unfounded  in  fact  and  law;. 

A  7Aa  YUbiiity  aftSasnlloa 

Cydopa  complains  ttiat  Massillon 
cannot  be  a  vidrfe  cmnpetitor  in  cold 
rolled  stahdesa  stari  sheet  and  strip. 
Ihis  is  a  cmtouB  aignment  for  Cjr^ps 
to  make,  far  it  would  benefit  bi  two 
ways  if  MaasiDon  fails  or  becomes  a 
nooaggreasive,  fringe  competitiv.  The 
loaa  of  competition  in  cold  rolled 
stainlsss  will  be  to  Cyclops'  advantage 
aa  a  cnametitor  in  that  market  and 
Qrcfapa  wiH  aleo  suHer  fewer  real  or 
hnaginad  hot  bead  aapply  probiema.  h 
any  event  this  obiection  of  Cyclic  Is 
not  valid  for  tha  reasone  aet  fordi  below. 

1.  The  Viability  of  die  Asseto  | 

Qrdopa  claims  diat  tha  Massillon. 
staialaea  alaal  aeeeta  are  "non- 
compeOIIw,**  aad  that  they  camot  be 
divested  and  operated  apart  from  the 
bar  faGiKtfaa  aiaoat  Uaaailloa."  Two 


facta  clearly  rebut  die  first  objection. 
First,  taa  Govarament  understands  that 
Massillon  la  pnlnnna,  even  wmla 
Republic  aa  a  whole  la  not  Second,  die 


I  to  reach  euch 


expreaeed  in  MaesiU<m.  More  dian  50 
inqidrlee  have  been  made." 

Whlfo  we  do  not  mean  to  overstate 
Massdian's  attractiveness,  and 
— ""gp**"  that  it  requires  some 
modemfiation.  as  do  many  steel 
fodtities  in  this  country,  tfiere  is  every 
reason  to  believe  that  it  can  be  sold 
quickly  and  subsequently  operated  at  a 
profit  Moreover.  Massillon  has  at  least 
one  signiflcant  advantage.  It  can 
produce  sheet  up  to  flO  tadies  wide.  No 
other  producer  b|  the  U.S.  can  make 
such  a  wide  prodiKt  This  OO-wide  sheet 
is  a  "proprietary"  product  whidi 
generaKy  earns  hi^er  profits."  Also,  as 
part  of  Republic,  Massillon  suffered 
from  die  lack  of  a  source  of  hot  bands 
made  from  continuously  cast  slabs, 
which  are  of  a  higher  quaUty  and  are 
lower  cost  This  wiQ  change  with  the 
divestiture  and  accompanying  supply 
contract  from  Midland.  Massillon's  raw 
material  costs  will  very  likely  be  lower 
after  the  divestiture  than  before. 

Finally,  the  proposed  Final  Judgment 
provides  that  the  Court  will  retain 
jurisdiction  for  the  purpose  of  enforcing 
the  Judgment  or  the  modification  of  any 
oi  its  provisions.  K,  contrary  to  our 
expectation  and  information,  divestiture 
of  Massillon  cannot  be  accomplished  for 
any  unforeseen  reason,  the  Court  could 
entertain  proposals  for  some  alternative 
form  of  relief'* 

Cyclops  also  worries  that  the  stainless 
steel  operations  and  the  bar  operations 
at  Massillon  will  share  certain  facilities, 
such  as  utilities  and  roads  and 
entrances,  and  diat  there  must  be  a  Joint 
effort  in  environmental  control  at 
MassiHon.  What  is  left  unsaid  by 
Cyclops  is  that  the  manufacturing 
facilities  themselves  are  entirely 
separate.  The  sharing  of  some  of  die 
siqyport  fadlities  is  a  matter  for 
negotiation  and  agreement  between  LTV 
and  the  buyer.  There  is  no  reason  why 
an  equitable  agreement  cannot  be 
reached.  Indeed.  LTV  is  required  by  the 


"tMandaato  wfll  provide  ipadSc  infotmatlon  oa 
MM  potati  tai  tnflir  fWpODM. 
■*  Cydofs  ■!•«••  •!  PL  H  al  its  aoMMnt  that 

I  ooty  "caMMxttty"  prodndi  tiMt 
nakHwly  tow piBflt HMSIiw  Thtoto 
obviwMly  aot  tiua  hr  the  weeadiecribed  abov*. 

"In  UnitadStatm  v.Stroli»wwmyCa.CM 
Action  Na  82-1060  in  tUeCaarl,  a  iiiaiiwil 
lad^ao*  fa*Mi«  Ik*  dtowMlBra  af  ana  af  Iw* 


■abaa^ttaotiy  nodlned  by  oonaant  to  pannit  tlie 
divaatiliua  of  a  ttdid  buMwy  after  dMaaid 
ORaMtHioea  Mda  it  udikely  that  aMkar  af  Dm 
■nt  two  btewariee  could  ba  eold. 


proposed  Final  Ju 
an  agreement'*  and  if  it  fans  the 
Trustee,**  or  uldmataly  the  Court**  can 
impose  one. 

Z  The  Hot  Bead  SuHily  Coattad 

Cyclops  complains  that  die  terms  ef 
the  long  term  snp|Hy  contract  contained 
in  the  Appendix  to  the  proposed  Final 
Judgment  are  vague  and  incomplete  and 
will  permit  LTV  to  manipulate  its  costs 
to  apply  a  "price  squeeze"  to 
MassiBoB.**  Cydops'  alarm  is 
unfounded.  The  Judgment  requires  that 
Massillon  genovlly  be  accorded  equal 
treatment  vrith  LTVs  own  operations.  In 
any  case,  the  Appendix  to  die  proposed 
Finel  Judgment  it  not  itself  a  supiriy 
contract  U  outlines  die  major  terms  and 
conditions  that  LTV  mast  offer  the 
specifics  are  to  be  negotiated  between 
LTV  and  the  buyer.  Moreover,  die  buyer 
is  in  a  strong  negotiating  position 
because,  as  noted  above,  the  trustee  and 
the  Court  may  ultimately  impose  more 
favorable  conditions  if  LTV  does  not 
reach  agreement 

Cost-plus  contracts  are  negotiated 
frequently  in  business  and  insutry. 
There  is  no  reason  to  expect  that  LTV 
will  not  carry  out  its  obligations  in  diis 
regard  in  good  faith,  especially  when  it 
is  required  to  do  so  by  an  order  of  this 
Court  Moreover,  the  ^pendix  to  the 
proposed  Final  Judgment  provides 
special  safeguards  relating  to  die 
operation  of  the  cost-phis  contract  The 
buyer  is  to  have  access  to  LlVs 
manufacturing  facilities  and  to  its 
internal  documents  and  records  for  die 
purpose  of  verifying  LTVs  costs,  and 
may  ctmduct  an  audit  of  the  relevant 
reconii.**The  contract  must  provide  for 
a  "speedy  resolution  of  disputes  under 
the  contract"  presumably  some  form  of 
arbitration,  and  if  those  means  fail,  the 
buyer  may  petition  the  Court  The 
Appendix  provides  a  guide  to  the  Court 
and  to  the  parties  in  the  administration 
of  die  contract  it  should  permit  the 
buyer  "effectively  to  compete  with 
defendants  in  the  sale  of  cold  rolled 
stainless  sheet  or  strip.  .  .  ."■■ 

Cydops  daima  that  LTV  could 
arbitrarily  inflate  Massillon's  costs  by 
providing  Massillon  with  hot  bands 
rolled  bom  ingots  produced  at  Midland, 
rather  than  from  lower-cost 
continuously  cast  slabs.  Fhim  the 
Govenunent's  knowledge  of  the 


*•  Parayapk  IV  C  raquirea  that  MaaaUkm  ba 
divaatad  in  edch  a  way  a*  to  ensure  that  it  wiO  ba  a 
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(Hwrationt  at  Midtand  It  anMan  lii^y 
unlikely  diat  LTV  would  rasume  l^got 
teeming  at  IA(fland  oa  indi  a  scab,  but 
hi  asqr  event  dtis  would  not  be  poimined 
under  paragrai^r  2  q{  the  tKiiii  of  flia 
supply  contract  detccflMd  in  ttte 
Appendix  to  the  proposed  Fiaai 
Judgment  Tbat  provisfon  requires  that 
LTV  supply  hot  bands  "as  ^edflc  by 
the  Buyer  "  and  "at  least  equal  tn 
quality"  to  tfiose  used  by  LTV  for  its 
own  customers. 

Cyclops  complins  tti«t  the  ten 
percent  return  penattted  LTV  under  the 
supply  contraetais  a  "sweetheart  deaT 
for  LIV,  and  puU  Masaillon  at  a  cost 
disadvantage.**^  There  are  several 
responses  to  diisk  Fkst.  Maasillon  will 
not  be  bound  to  a  requirements  contract 
with  LTV.  MassQIon  can,  and 
undoubtedly  wiU,  turn  elaev«^re  for  hot 
bands  if  it  can  obtain  a  better  price,  or 
conversely  it  couldnegotfste  a  lower 
price  with  LTV.  Second.  LTV  is  entitled 
to  a  fair  return  on  its  assets  at  Midland. 
It  must  maintain  and  modemiza  Its 
fadlitiee  as  must  every  stMl  producer, 
and  it  would  not  be  fair  to  require  LTV 
to  dedicate  a  portion  of  its  assets  to  a 
competitor  at  cost.  Also,  die  payment . 
term  outBned  in  the  Appmdix  to  the 
proposed  Rnal  Judgment,**  which 
provides  that  die  buyer  shaS  pay  for  its 
hot  band  purchases  at  the  end  of  each 
month  following  the  month  of  delivery, 
is  a  significantly  favorable  one,  die 
Government  understands.  Finally,  there 
is  every  reason  to  beKeve  that  even  at 
Midland's  cost  phis  ten  percent 
Massillon  wiB  be  paying  less  for  hot 
bands  dian  it  does  now  for  Republic's 
inefficiently  produced  hot  bn^ 
Indeed,  oie  Government  understands 
from  LTV  that  Cyclops  itsrif  is  now 
paying  more  than  LTVs  cost  plus  ten 
percent  for  hot  bands  that  Cydops  is 
currently  purdmsing  from  LTV. 

Cyclops  contends  that  the  mintimim 
ten  year  term  of  the  supply  contract 
(plus  a  right  to  a  two  year  extension 
under  certain  circumstances]  is 
inadequate.** This  is  a  h^lly  subjective 
conclusion.  Ten  to  twelve  years  is  a 
very  substantial  period  of  time,  and  one 
cannot  predicf  wMi  accuracy  vrhat  the 
conditions  in  the  staiidess  steel  iiidustiy 
will  be  so  far  in  die  future.  MassiHou 
will  have  several  options  available  to  tt 
befbre  the  period  expires^'  to  ejqumd 
internal^  into  mdting  and  refining  to 
negatiata  supply  anangements  widi  LTV 
or  wriA  odnr  doBMStic  supirtiera.  or  to 
enter  faito  an  arrangement  vriA  a  foreign 

ma  nufn^ii^ 


S.  Retention  of  MaMillon's  Market  Shan 

FlnaBibCyalapa  aipM  tiMl  LTV  wlH 
unfairly^ 

custooMSk  wUdihTV  ( 
fronilai 

Massilkawttliaoi 
Cyclops  acknowdedges  that  tha 
proposed  Final  Jud^oent  reqnirea  LTV 
to  estabHrii  and  maintain  a  separate 
marketing  oiganization  at  MawriOon 
pendhg  diresttlwe  aad  to  reftahi  tnm 
cosamanications  betweea  LTV  and 
MassiHoBiegardiBf  pricasi  tenis  ai  sale 
or  costoBefs.  Cyd^  deea  aet 
chaBmge  the  effecBveBesa  of  Aese 
provMoBS.  bat  coi^>lahis  that  LTV  may 
have  gained  important  propfietary 
infomation  befbre  die  consent  decree 
was  agreed  to,  or  ^sven  before  the 
meigefwas  antwwuiced  in  September 
198B."  Thus,  complains  Cyclops,  the 
safeguards  in  die  judgment  are  "ddn  to 
lodchig  the  bam  after  the  hamss  have 
gone."  *• 

TUs  Is  pure  speculatioii,  the 
impHcations  of  iraidi  mean  mat 
divestitures  fat  Section  7  cases  ondd 
rarely  be  successful.  Indeed,  the 
divestiture  of  Kfidland  diat  Cydops 
seeks  would  be  sdijed  to  die  same 
infirmity  to  as  even  greater  degree, 
since  hfidland  is  already  part  of  LTV. 
wdiich  wodd  retain  knowledge  of  aB  of 
Mi(JBand's  customers.  In  any  case,  the 
Govenmient  understands  Aat  LTV  and 
Republic  exdianged  no  pnqjrletary 
infotmatfon  about  customers  either 
before  die  consent  decree  was  agreed  to 
or  afterward. 

Cydops  hnplies  diat  LTV  will  hi  bad 
faith,  hiadsquately  staff  the  Massi&on 
marketing  organization,  and  "retain  the 
cream  of  Republic's  marketing  fiaoa." 
The  Goivemment  does  not  presume  such 
conduct.  «diich  would,  in  all  likelihood, 
violate  the  judgment** The  defendants' 
response  will  dBtail  the  measures  they 
have  taken  to  comply  with  the  judgment 
in  this  regard.  The  defendants  have 
described  these  measures  to  us.  and  we 
find  them  satisfactory. 

Cydi^  points  to  LTVs  current 
excess  capadty.  the  existence  of  which 
the  Government  does  not  deny,  and 
worries  diet  it  will  be  used  to  omture 
MassiUon's  customers.  LTV  has  long 
had  excess  capacity,  as  haa  every  atoel 
company,  but  LTV  has  not  yat 
suOcaaded  in  captuxiag  MassiUon's 
customers,  or  thiise  of  Cyck^is,  for  that 
matter.  If  Cyckqis  means  diat  altar  tha 
djysstiture  there  will  be  competition 
between  LTV  and  MaasiUoniiMn  dia 
Final  Judgment  will  have  succeeded. 


C  Effma  of  AelUnttitm  oaJa^tKtg 
Cydopai 


its  I 

drcumventlL&l 

argBBant  has  no  aadt  Ftaal,  It  is  aotat 

all  ao  eertahi  dnt  dw  buyer  woaM  ba  a 


u  foS  Bvyer  were 


Govermnent  VNiahl  not  obfsct;  sncn  a 
ivewi  wuw  De  ngny  piuunupennw 
and.  inddentaliy.  would  also  ansa 
Cycfops  woRiee  about  its  supply  of  hot 
bands. 

The  mere  acqnisitian  of  a  U.S.  plant 
oy  a  foreign  prodnoer  does  not  previde 
some  kind  of  fmnwmity  from  dwU.S. 
antiduQ^iing  laws.  Those  laws  are 
adequate  to  deal  with  such  a  situation. 
Thne  is  no  "pnMie  policy  I 


atsa 
vmc 


foreign  luipurls."**  and  no  policy  against 
the  ownership  of  U3.  fn«iiiif«i!iiiriiig 
f adlittes  by  foreign  smiplien  of  raw 
materials.  There  is  a  cjrarty  stated 
pabKc  pdicy  fsvoting  oompeUllun,  as 
eiqiressad  hi  the  antitrast  laws.  Cydops' 
p<Miti<«  i^>pesing  any  ownership  of 
domestic  odd  colled  stainless  steel 
fadlitfes  by  a  foreign  producer  is  In 
conflid  with  that  policy. 

D.  DivestitunafMidkmd 

Cydops  mges  die  Court  to  rejed  die 
proposed  Final  Judgment  and  to  require 
the  divestiture  of  Kfidland 
instead.  "Qrdops  correctly  notes  diat  in 
die  StmA  litigation  this  Court  dedfoed  a 
similar  invitation  firmi  a  third  party 
competitcv.  The  Government 
iii^piirrfalljsidimits  that  die  Cowt 
should  do  so  again.  The  issue  is  ^ 
the  relief  in  the  proposed  Final  Jodgmant 
is  in  die  public  faiterest  not  udiat  is  bast 
for  Cydops.  Cydops  has  decided  that  it 
does  not  want  to  buy  Massillon.  for  its 
own  reasons,  bid  it  continaea  to  covet 
Midland'Thoae  desires,  however,  are 
not  relevant  in  this  {irocaedio^ 

To  require  LTV  to  seD  Midland  wodd 
be  to  make  It  divest  mere  Aan  it 
acqufred.  LTV  wodd  dien  be  widiout 

fiftnMi^yn^pf  raaHM  fgpahJUty  in 

stainless  steel  atleast  for  tibis  short  tun. 
and  would  be  a  substantially  waakar 
competitor  in  that  maiket  than  it  waa 
befon  die  aarger.  TbaGovanaant 
wodd  not  and  did  net.  antnmntirally 
rejed  such  relief  idiare  it  is  naoeesary 
toaliminate  die  anticampatittsia  efiiscts 
of  dia  Bavger.  but  it  condudad  that  die 
divestiture  oTMassUlon  togsther  widi 
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the  injanctive  provisioiu  designed  to 
preaerw  and  enhance  Massillon't 
competiliw  vialrility  will  be  sufficient  to 
restore  the  ooaqMtition  that  the  meiger 
would  eUninate.  That  conclusion  is; 
amply  supported  in  the  record. 

E.  Cyclops' Document  Request 

Cyclops  has  renewed  its  request  for 
nearly  all  documents  possessed  by  die 
Government  and  the  defendants  relating 
to  the  stainless  steel  aspects  of  this , 
case.  There  is  no  basis  for  such  a     I 
request  and  absolutely  no  precedeirt  for 
it  To  grant  it  would  create  an 
intolerable  delay  in  this  proceeding,  a 
delay  that  Cyclops  professes  to  want  to 
avoid.  ^  Such  discovery  would  lay  open 
the  confidential  files  of  defendants  to  a 
competitor,  and  would  disclose  the  work 
product  of  Government  attorneys  for  no 
good  reason. 

Most  importantly,  Cyclops  has  not 
established  any  legitimate  need  for 
additional  information  from  the  parties. 
A  fully  informed  consideration  of 
Cyclops'  hot  band  concerns  lacks  only 
information  from  Cyclops  itself  about  its 
hot  band  sources,  but  even  without  that 
information  it  is  clear  that  Cyclops  need 
not  worry  about  its  hot  band  supply. 
Cyclops'  concerns  about  the  viability  of 
MaasiUon  have  also  been  fully 
ventilated.  There  is  now  a  great  deal  hi 
the  record  on  the  operations  at 
Massillon.  on  the  efforts  by  defendants 
to  maintain  the  viability  of  the  plant  and 
to  interest  potential  purchasers  in  it,  and 
on  the  operation  of  the  hot  band  supply 
agreement  Cyclops'  document  requ^t 
therefore  should  be  denied  in  its       | 
entirety. 


UM 


I  to  WhoeUng-Pittsbut^  St*el 
CotpofattoB  I 

Wheeling-Pittsbuigh  objects  to  the 
retief  in  the  proposed  Rnal  }udgmait 
relating  to  the  alleged  violation  in 
carbon  and  alloy  sheet  and  strip,  die 
divestiture  of  Republic's  Gadsden, 
Alabama  mill  Wheeling-Pittsburgh  is 
itself  an  integrated  steehnaker,  which 
alao  manufactures  hot  and  cold  rolled 
carbon  and  alloy  sheet  among  other 
IRodocts. 

Wheeling-nttsbur^  comments  that 
the  divestiture  of  Gadsden  will  not  be 
sufficient  to  remedy  the  anticompetitive 
effects  of  the  merger  in  these  markets 
and  that  Gadsden  is  not  an  attractive, 
readily  saleable  mill  The 
anticompetitive  effect  foreseen  by 
WheeUng-Pittsbur^  from  the  merger  of 
LTV  and  Republic  as  modified  by  the 
proposed  Final  Judgment  is  diat  smaller 
steel  companies,  including  Wheeling- 
Pittsbuigh.  win  be  subject  to  possible 


atv. 


predatory  pricing  and  die  restriction  of 
credit  Rnally.  WheeUng-Pittsbui:^ 
complains  that  the  Government's 
decision  to  permit  the  restructured 
merger  was  linked  to  a  mistaken  policy 
in  opposition  to  steel  import  quota 
legislation. 

A.  The  Context  of  the  Government's 
Decision 

The  adequacy  of  the  relief  obtained 
by  the  Government  in  carbon  and  alloy 
sheet  must  be  considered  in  light  of  the 
vi(^ation  alleged,  and  in  this  context  the 
case  was  many  times  more  diffictilt  than 
in  stainless  sheet  and  strip.  In  stainless 
the  increase  in  concentration  caused  by 
the  merger  was  very  substantially -above 
the  level  at  which  the  Department's 
Merger  Guidelines  indicated  that  we 
would  probably  file  suit  Imports  were 
not  a  significant  factor.  It  was 
imperative  that  we  obtain  significant 
relief  from  this  increase  in 
concentration,  and  it  was  also  evident 
that  this  could  be  done  by  divestiture  of 
a  discrete  part  of  Republic  that  was  not 
a  critical  component  of  the  merged 
company. 

In  the  carbon  sheet  markets  the 
problem  was  fundamentally  different 
Most  importantly,  the  effect  of  the 
merger  on  concentration  was  only 
moderate.  The  post-merger  Herfindahl- 
Hirschman  Indexes  ("HHIs")  calculated 
by  the  Government  were  increased  by 
176  to  1047  in  hot  rolled  carbon  and 
alloy  sheet  and  by  193  to  1146  in  cold 
rolled.  These  were  not  substantiaUy 
above  the  minimum  levels  at  which  the 
Moger  Guidelines  indicated  the 
Department  would  be  "more  likely  than 
not"  to  challenge  a  merger. 

Just  as  importantly,  these  numbers 
themselves  were  subject  to  considerable 
dispute  between  the  Government  and 
the  defendants  in  connection  with  our 
analysis  of  the  competitive  effect  of 
imported  steel.  Hot  and  cold  rolled 
carbon  and  alloy  sheet  and  strip  have 
long  been  imported  into  this  country 
from  abroad.  For  some  users  foreign 
steel  is  not  an  adequate  substitute  for 
domestic  sheet  steel,  but  it  is  obvious 
that  the  role  of  imports  caimot  be 
completely  ignored  in  any  consideration 
of  the  domestic  sheet  market  The  level 
of  these  imports  fluctuates  according  to 
several  factors,  including  levels  of 
demand  here  and  abroad,  currency  rates 
and  perhaps  most  importantly.  U.S. 
trade  restrictions.  In  this  regard  the 
Government  noted  that  imports  from  the 
European  Economic  Community  and 
Japan,  the  two  single  largest  sources  of 
imports,  were  subject  to  quota 
arrangements  that  would  not  permit  an 
increase  in  supplies  to  this  country  in 
the  event  of  collusion  by  domestic 


manufacturers.  We  therefore  determined 
that  these  imports  should  not  be 
included  to  any  extent  in  the  HHI 
calculations  because  they  could  not  be 
counted  on  to  discipline  a  price  increase 
here. 

The  Government  was  fully  prepared 
to  support  that  position  at  tried. 
Defendants,  however,  would  have 
strongly  opposed  it  and  the  outcome 
was  far  firom  certain.  Had  defendants 
prevaUed,  and  had  the  Court  determined 
that  all  imports  should  be  counted  at 
their  present  levels,  the  post-merger 
HHIs  would  have  fallen  below 
1,000.*'  Thus,  it  was  not  at  all  certain 
that  the  Government  would  have 
prevailed  at  trial  on  the  legality  of  the 
merger  in  carbon  and  alloy  sheet  and 
sfrip. 

Defendants  also  would  have  pressed 
at  trial,  by  way  of  an  affirmative 
defense,  Uie  fact  that  both  companies 
had  sustained  very  substantial  losses  in 
1982  and  1983.  LTV  lost  $155  million  in 
1982  and  $181  million  in  1983.  Republic's 
losses  were  $239  million  in  1982  and 
$326  million  in  1983.  These  losses 
continued  in  the  first  quarter  of  1984, 
with  LTVs  steel  operations  suffering  a 
pre-tax  loss  of  $63  million  and  Republic, 
$38  million.  Defendants  claimed  that  the 
merger  of  the  two  companies  would 
produce  very  significant  savings  and 
operating  efficiencies  that  wodd  have 
substantially  improved  the  competitive 
viability  of  the  merged  company. 

The  Government  examined  these 
claims  in  detail  and  concluded  that 
neither  firm  was  failing  nor  were  they 
suffering  fitim  such  fundamental 
weaknesses  that  their  maricet  riiares 
overstated  their  future  competitive 
significance.**  We  also  concluded  that 
while  some  of  the  claimed  efficiencies 
would  be  realized,  some  were 
overstated  and  others  could  be  achieved 
by  means  other  than  the  merger. 
Nevertheless,  these  claims  were  not 
frivolous,  and  created  substanticd 
further  doubt  about  the  Government's 
ability  to  succeed  at  trial. 

Finally,  the  Department's  initial 
decision  to  oppose  the  merger  of  LTV 
and  Republic  was  made  when  an  even 
more  anticompetitive  merger  between 


"  On  June  14.  IflS*.  the  Antitnist  Division  i«Mad 
revised  Meqer  Coidelinet.  Those  new  Cuidellnea 
contain  a  somewhat  different  approach  on  the 
manner  in  which  Imports  are  included  in  market 
share  calculations.  All  imports,  including  thoaa  from 
countries  that  are  subject  to  quota  limitationa,  are 
initially  included,  but  then  their  significance  «vill  be 
evaluated  in  light  of  all  factors  affecting  imports, 
including  trade  laws.  Paragraphs  2.3  and  3.23.  U.S. 
Department  of  Justice  Merger  Guidelinas,  as  of  June 
14. 1984.  A  copy  of  the  new  Cuidelinaa  ia  attached 
to  these  responses  as  Appendix  A. 

"See  new  Merger  Guidelines,  paragraph  S.22. 
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Uaitod  StotM  StMl  tTnipi  Mid  Natkinri 
Steri  Corp.  WM  vendtaif.  WUk  tkt 
legality  of  LTV-RepubUc  taoMetioa  did 
not  deprad«B  th»  Uk•Uhood^af  ^ 
second  IB8ISBB.  th«  tw»ta|Bthar  poiad  a 
complete^  uaaccaf  tabb  rhmpit  ki.  tta 
structure  of  the  domesti&aUeliBdiutiy. 
The  two  merged  roBipantes  together 
would  have  controlled  over  SO  perceni 
of  total  domestic  sheet  prodtictioa.  VS. 
Steel  and  National  subsequently 
abandoned  their  transaction*  however, 
which  made  it  easier  for  (he 
Government  to  consider  a  compromise 
in  this  action. 

The  settlement  of  the  suit  in  carbon 
and  alloy  sheet  by  flie  divestiture  of 
Gadsden  is  indeeid  a  compromise.  The 
Government  did  not  achieve  afl  the 
relief  it  might  have  obtained  had  the 
case  been  btigated  and  won,  but  diers 
was  substantial  doubt  about  diat 
outcome.  The  dhrestfture  of  GadiRlen 
will  preserve  a  competitor  in  the 
dranestic  sheet  market,  in  which  entry 
barriers  are  h{^  and  will  reduce  die 
increase  in  concentration  from  the 
merger  to  a  level  that  is  oaly  sli^^ 
above  the  minimum  level  at  which, 
under  the  Guidelines,  the  Department 
has  concerns,  fai  this  context  iw 
settlement  is  reasonable  and  in  the 
public  interest. 

B.  Effect  of  the  Divestiture  of  Gadsden 

RepoUic  operates  three  mills  that 
produce  hot  and  cM  EoUed  carbon  and 
aUoy  sheet,  located  at  f>i*ffi%i, 
Cleveland  Ohio  asid  Warren,  Ohio.  The 
Government  was  persuaded  that 
divestiture  of  either  cdt  the  other  two 
mills  was  unnecessary  to  effectively 
redress  moat  of  the  anticoiBpctitive 
effects  of  the  netgn  and  also  diat  both 
milb  were  so  important  to  tiw 
operations  of  the  combined  company 
that  their  divestiture  was  not  feasiUe. 
Gadsden  currently  accounts  for  IS  to  20 
per  cent  of  Rq>afalic's  ou^ut  of  sheet 
products.  The  s^Miration  of  this 
production  from  Republic  will  reduce 
the  post-merger  HHI  in  hot  relied  carbon 
and  alloy  sheet,  with  all  imports  &t>m 
Japan  and  the  EEC  exduded,  to 
approximately  1008.  The  HHI  is  cold 
rolled  sheet  wiU  be  reduced  to 
approximately  IQBl.  If  inqiorts  from 
Japan  and  the  EEC  are  included,  these 
HHIs  would  both  be  below  1000.** 

Wheeling-Pf  ttsburgh's  prindpcd 
objection  to  the  proposed  refief  in 
carbon  and  alloy  sheet  is  that,  in  its 
view,  Gadsden  cannot  readily  be  sold 
and.  if  sold,  would  not  be  profitable.** 


As  with  MasattoBk  hovNww.  defiendanb 
have  teoehred  risidawihli  intareet 
from  fotsBttel  baycBS  kiGadada*.  The 
GovousHii  imdarttaBdi  thai  «|^  t»  4B 
inquUes  have  already  been  i— da  We 
also  uadantaad  that  the  plant  would  be 
profitaUa  if  H  wese  not  for  am 
unfavorable  iiOB  are  contract.  nAUk 
under  the  jwdgaent  the  buyar  need  not 
asaama 

WheelinA-Pittaburgli  complaina  that 
Gadsden's  ktcatioa  places  it  at  a 
disadvantage  hi  serving  the  large 
automobUe  manufacturers  in  ^  upper 
Midwest  It  is  tme  dtatGadsdea  is  not 
the  most  advantageously  located  to 
serve  the  automobile  mnyaBias,  ImU  H 
has  never  relied  on  such  aaks  ta  any 
great  extent  Gadsden  caa  serve  a 
varietj  of  aistomera  from  its  locations, 
as  it  has  done  ia  th»  past  It  is  part  of  a 
single  market**  and  will  continue  to 
exert  a  competitiwe  iafluaace  on  all 
other  sellers  in  it 

Wheeling-Pittsbuxgh  sumiaea  that 
much  of  Gadsden's  production  is    - 
consumed  by  Republic  at  odier  mSZs. 
and  that  the  new  owner  wiU  not  enjoy 
these  "captive"  sales.  This  is  not  true, 
the  Government  understands.  Of  the 
Republic  plants  substantially  more  of 
the  output  at  Warren  is  further  finished 
by  Republic  than  that  of  Gadsden. 

As  with  every  steel  mill  in  this 
country,  Gadsden  is  in  need  of  some 
modernization.  Wheeling-Pittsburgh 
refers  to  press  reports  that  Republic  has 
postponed  or  cancelled  some  of  its  plans 
for  these  expenditures.  Tliese  decisions 
are  understandable  in  the  context  of 
Republic's  deteriorating  financial 
condition,  but  diey  do  not  reveal  much 
about  the  viability  of  Gadsden  in  the 
hands  of  an  independent  competitor.  It 
is  recognized  that  the  Iwrt  end"  at 
Gadsdoi  (which  includes  the  coke 
ovens,  blast  furnaces  and  steelmaking 
furnaces)  is  in  need  of  more  investment 
than  (tie  finishing  end.  wUdi  is 
effidenfThe  buyer  could  decide  to 
purchase  slabs  for  rolhng  at  Gadsden 
from  elsewhere  in  die  U^.  or  abroad" 
If  that  were  done,  Gadsden  would 
continue  as  an  effiectiTe  competitor  in 
carbon  sheet  and  the  ongoing 
investment  required  would  be 
substantially  reduced. 

In  this  regard,  Wheeting-Pfttsbui^ 
like  Cydops,  appears  to  fbar  that  the 
buyer  of  the  dhrested  ndlt  wifl  be  a 
foreign  producer.  As  in  stainless  steel 


such  a 
sul 


**  An  affldavH  by  Put  &.Go(Mb«*  MonoBiiat  in 
the  Bcaoomic  RiDcf  OtRoa  oftiM  Antttrmt  DivWoM. 
attached  hereto  as  Appendix  B,  furtba* « 
these  calculation*. 

MCommant  at  15-23. 


••N»pM^  or  canneMat.  Inchidiaa  WhMUi«^ 
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"The  proposed  Final  ludgment  i 
raoogniie*  dil*  poaaibiUty.  PaiasiipbJV  B. 


interested  in  4 

industry.  Joined  by  < 

SteelworhM^  le  i 

reslricUaBi  on  I 

laws.  Only  laatt 

Trade  OaoiBW 

finding  (hat  eoald  bod  to  1 

resMctbas  on  impofb  of  at  hat  relod 

and  eoM  totted  sheet  bi  MiM  of  Iha 

coottaaing  threat  of  each  i  ■■iiaiiits, 

foreigB  prodaeen  ara  IHbb^  b  ba  I 

uiieredeei  maa  ever  s  e^inHng 

moBHbetarbg  bdBtbe  is  Ab  0000(17." 

Gadsden  preseob  a  unique  oppottBoMy 

for  such  an  enhy. 

In  sum,  the  Government  fully  expecb 
that  Gadsdea  wttt  be  said  toa  qoaMbd 
Dujrer  sqeuI  sotMequBBfly  operatad 
profitably  as  a  vfabte  competitor  in  die 
U.S.  market 

C  Tne  Pnceootes  Pouowed  by  we 
GojpertuneBt 

Wheeling-Pittsbar^  BiLe  Qrdopa. 
claims  diat  the  Government  rnpltnlatnd 
in  this  case  because  of  oidcbm  from 
outside  the  Department  about  dm 
decision  to  block  the  merger.  Whaeling- 
Pittsbui!^  also  cowpbine  diat  the 
Division  failed  to  adhere  to  ib  sUted 
"fix-it-first"  policy,  which  requires  diat 
divestitures  for  this  puiposa  of 
eliminating  anticompetitbo  oweibpe  be 
accomplished  before  the  mefysr  b 
consummated.  We  have  addressed  te 
fint  point  in  our  response  to  C^clopa. 
above.  We  briefly  discuss  our  devbtbn 
from  the  "fix-it-first"  policy. 

Fix-it-fint  exbto  becsoss  k  b 
obvious^  desirabb  that  dtvastttmes  ho 
accomplished  at  qubkly  as  poasihbi  b 
most  cases  tiiis  can  be  done  befasotho 
merger  b  consummated,  with  no 
adverse  effect  upon  the  merging  pailbe. 
Those  conditieos  did  not  cxbt  hetev 
however.  Both  companies,  aad 
especially  Repnblic  are  b  difficult 
financial  condition.  They  an  not  biHng, 
but  diey  are  b  ill  haahh.  and  further 
substantial  delays  would  aggravab  that 
sttaatiatt.  A*  started  by  Assistant 
Attemey  General  MoGralh  to  Adtai 
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Deputy  Attonejr  GcMral  D.  Lowell 
lenaea  Xhren  the  caimit  state  of  the 
•ted  betineei.  m.  reqninnient  that  plants 
be  sold  prior  to  meifv  would  not  be 
practical  and  thos  woaM  make  the' 
merger  inqweeible."  ** 

In  its  considered  judgment  the 
Goveniment  oHicliuled  that  it  should 
permit  the  mergw  to  go  forward  if  it 
could  obtain  the  strongest  possible 
assurances  that  divestiture  would  i 
proceed  promptly.  We  believe  that  we 
have  those  assurances.  The  i»oposed 
Final  Judgment  ccmtains  provisions  not 
usually  found  in  such  degrees,  designed 
to  achieve  pronq>t  divestiture.  In  the 
preamble  on  the  first  page,  "prompt  and 
certain  divestitures"  is  eiqiressly  made 
"the  essence  of  this  agreement"  It  is 
also  stated: 

the  defiendants  have  represented  to  tfael 
plaintiff  that  the  diveatituTe  raquired  below 
can  and  will  be  made  and  that  defendants 
will  later  raise  no  claims  of  hardship  or 
difiiajJty  as  grounds  for  asking  the  Court  to 
modify  any  of  tlie  divestiture  provisions 
contained  below. 

Defendants,  and  if  necessary  the] 
trustee,  must  seU  the  plants  free  of 
mortgages,  enctmibrances  and  liens, 
contractral  obligations  such  as 
unfavorable  ore  and  fuel  contracts  and 
accrued  pension  rights  or  termination 
pajrment  rights.  As  noted  above,  the 
buyer  of  Massillon  is  entitled  to  a 
favorable  hot  band  supply  contract,  and 
the  buyer  of  Gadsden  is  entitled  to  a 
supply  contract  for  raw  materials  for  six 
months  on  the  same  terms  currently 
availble  to  Gadsden.^ 

In  another  unusual  provision, 
defendants  have  waived  their  right  to 
object  to  the  selling  prices  obtained  by 
the  trustee,  except  defendants  must 
receive  the  cost  of  their  inventory. 
Defendants  cannot  object  to  a  trustee 
sale  on  any  ground  except  malfeasance. 
The  trustee  is  empowered  to  sell  the 
plants  at  "such  price  and  on  such  terms 
as  are  then  obtainable  upon  a 
reasonable  effort"*'  Finally,  the 
trustee's  fee  is  to  be  based  on  an 
arrangement  which  provides  an 
incentive  to  dispose  of  the  plants 
prwnptiy.** 

Wheeling-Pittsburgh  characterizes  the 
Government's  decision  not  to  insist  on 
fix-it-first  as  a  "dramatic  departure" 
from  Antitrust  Division  policy,  but  it 
was  not  sa  In  other  recent  cases,  where 
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justified  by  unusual  facta,  tfaa 
Government  has  omaented  to  the  entry 
of  a  judgment  providing  fm  divestiture 
ah»  consummation.  Ghoe  of  those  was 
the  Stroh  litigation  in  diis  Court  «*See 
also.  United  States  v.  Baldwin  United 
Corp.,  1982-2  Trade  Gas.  (GCH)1 87,788 
(SJ).  Ohio  1982).  Two  major  oil 
company  mergers  recently  received 
tentative  approval  in  the  Federal  Trade 
Commission  on  the  basis  of  an 
agreement  providing  for  divestittires 
after  consummation.** 

D.  Anticompetitive  Effects  AJJeged  by 
Wheeling-Pittsburgh 

The  essence  of  Wheeling-Pittsbtirgji's 
complaint  is  that  the  increase  in 
concentration  brought  about  by  the 
merger  "will  adversely  affect  smaller 
steel  companies  making  these  products, 
by  creating  the  potential  for  a  predatory 
pricing  and  resMction  of  credit.*'  In 
short  discussion  of  these  concerns, 
Wheeling-Pittsburgh  notes  that  the  steel 
industry  has  experienced  a  deep 
recession  in  recent  years,  in  which 
domestic  manufacturers  attempted  to 
maintain  higher  levels  of  production 
than  warranted  by  demand,  in  an  effort 
to  cover  fixed  costs.  The  result  was 
dramatically  lower  prices  and 
significant  losses  by  "virtually  every 
integrated  producer." 

The  Government  does  not  dispute  that 
these  events  occurred,  but  they  bear 
little  or  no  relation  to  the  possibility  of 
predatory  pricing.  There  was  no 
predadon  involved  in  the  conduct 
described  by  Wheeling-Pittsburgh, 
merely  an  attempt  at  survival. 
Moreover,  it  was  the  larger  firms  who 
suffered  correspondingly  more.  In  the 
steel  industry  bigness  is  no  longer 
necessarily  a  virtue,  as  evidenced  by  the 
success  of  the  mini-mills. 

Wheeling-Pittsburgh  expresses 
concern  that  when  credit  becomes  more 
scan%  the  lending  institutions  will  tend 
to  favor  the  larger  companies  more. 
They  will  "opt  (or  be  forced)  to  go  where 
the  dollars  are  and  support  the 
continuation  of  large,  market-dominate 
[sic]  companies."  *•  Wheeling-Pittsburgh 
provides  no  support  for  this  hypothesis, 
however,  and  we  simply  do  not 
understand  why  this  should  be  so. 
Lenders  wiU  evaluate  each  borrower  on 
its  own  merits.  As  noted  above,  mini- 


♦*  United  Stalet  v.  Stroh  Brewery  Co.,  QvA 
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mills  have  apparently  not  suffered  from 
a  lack  of  access  to  the  capital  maricets 
because  of  their  size.  In  any  event 
Wheeling-Pittsburgh  is  not  a  small 
company.  In  1983  it  had  assets  of  $1.2 
billion,  which  ranked  it  221  among  the 
Fortune  500  industrial  companies,  and 
sales  of  $772  million,  ranking  it  352. 

There  are  no  cases  imder  Section  7  of 
the  Clayton  Act  holding  a  merger  illegal 
for  the  reasons  stated  by  Wheeling- 
Pittsburgh.  Its  comment  is  notable  for 
what  it  does  not  say:  Wheeling- 
Pittsbur^  makes  no  allegation  that  the 
merger  of  LTV  and  Republic  will 
increase  concentration  to  the  level  that 
the  likelihood  of  collusion  among  sellers 
will' be  increased.  This  is  the  economic 
rationale  underlying  Section  7,  but  it  is 
not  part  of  Wheeling-Pittsbufgh's 
analysis.  Wheeling-Pittsburgh 
apparently  fears  more  competition,  not 
less,  frx>m  both  domestic  and  foreign 
sellers.  We  turn  now  to  Wheeling- 
Pittsburgh's  last  comment  regarding 
import  competitioiL 

R  Relation  of  the  Merger  to  Trade 
Policy 

Wheeling-Pittsburgh  clahns  that  the 
Department  agreed  to  the  settlement 
because  it  along  with  others  in  the 
Administration,  opposes  steel  quotas 
and,  it  is  contended,  approval  of  the 
merger  would  help  defeat  such  quotas.** 
This  is  simply  not  true.  We  explained 
the  reasons  for  our  decision  many  times 
and  in  many  forums,  including  in  the 
Competitive  Impact  Statement  filed  on 
March  22, 1984,  in  press  conferences  by 
senior  Division  officials  and  again  in 
these  responses.  The  Department  does 
oppose  legislation  that  would  impose 
quotas  on  all  imports  of  steel  as  being 
uimecessary  for  the  viability  of  domestic 
producers  and  having  a  highly 
anticompetitive  effect  But  our  decision 
on  this  merger  was  not  based  upon  that 
opposition.  In  stating  its  position  against 
quotas  the  Department  has  never  linked 
its  decision  on  this  merger  or  its  general 
merger  policy  to  that  position.  The 
Government's  decision  in  this  case  is 
fully  consistent  with  the  public  interest 
on  its  own  merits,  without  regard  to  any 
other  policy  of  the  Administration 
regarding  imports. 

F.  Wheeling-Pittsburgh 's  Request  for 
Additional  Information 

Wheeling-Pittsburgh  requests  that  the 
Government  furnish  additional  detail 
regarding  its  HHI  calculations. and  the 
effect  of  the  divestiture  of  Gadsden 
upon  them**  The  attached  affidavit  by 
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Paul  E.  Godek  provides  that 
explanation.  Wheeling-Pittsbuish  also 
requests  information  about  production 
capacities  and  operating  rates  of 
domestic  carbon  andalToy  producers. 
Those  data  were  not  used  in  our  HHI 
calculations,  however,  as  explained  by 
Mr.  Godek,  and  Wheeling-Pittsburgh  has 
not  explained  how  they  would  be 
helpful  in  this  proceedhig.  Moreover,  as 
Wheeling-Pittsburgh  itself  knows,  a 
great  deal  of  information  of  that  type  is 
exchanged  by  members  of  the  American 
Iron  and  Steel  Institute,  which  include 
Wheeling-Pittsburgh.  Ilie  company  has 
had  access  to  that  information,  but  did 
not  employ  it  in  any  way  in  maldng  its 
comment. 

At  p.  24  of  its  comment  Wheeling- 
Pittsbur^  requests  additional 
information  regarding  the  Gadsden 
plant.  Much  of  that  has  been  provided  in 
the  responses  by  the  Government  and 
defendants.  Wheeling-Pittsburgh  also 
requests  information  regarding  the 
Antitrust  Division's  decision  not  to 
insist  on  divestiture  before 
consummation.**  We  believe  that 
infonnation  has  been  supplied. 

Finally,  Wheeling-Pittsburgh  requests 
information  and  dociunents  relating  to 
communications  between  Deptulmeht 
officials  and  persons  outside  the 
Department  regarding  the  merger.  For 
the  reasons  stated  above  in  our 
response  to  Cyclops,  this  request  should 
be  denied.  To  grant  it  could  impose  an 
intolerable  delay,  and  more  importantly, 
would  serve  absolutely  no  purpose  in 
these  proceedings. 

Response  to  Bliss  k  Laughlin  Steel 
Company 

Bliss  &  Laughlin  Steel  Co.  (BLS),  an 
independent  producer  of  carbon  and 
alloy  cold-finished  steel  bars,  has 
submitted  its  comment  on  the  proposed 
Final  Judgment,  in  which  BLS  contends 
that  approval  of  the  judgment  will  have 
anticompetitive  effects  bi  the  carbon 
and  alloy  hot  rolled  and  cold  finished 
steel  bar  markets.  BLS  proposes,  as  a 
solution,  that  RepubUc's  Massillon,  Ohio 
cold  finished  bar  facility  be  divested. 

The  Government  responds  that  BLS' 
objections  to  the  effect  of  the  merger  in 
bars  are  not  relevant  to  this  proceeding 
because  those  issues  were  not  part  of 
any  allegation  in  the  Complaint  and  cu« 
not  the  subject  of  the  proposed 
agreement  between  the  parties.  This 
Court,  in  the  exercise  of  its 
responsibilities  under  the  APPA,  is  not 
the  appropriate  forum  for  the  resolution 
of  BLS'  concerns.  The  Government  will 
also  explain,  however,  why  it  concluded 
that  the  merger  of  LTV  and  Republic 
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will  not  violate  the  Clayton  Act  in  hot 
rolled  and  cold  finiahed  bar. 

We  first  addreai  ^  appropriateniBM 
of  BLS's  objection  in  bar,  a  product  that 
is  not  die  subject  of  the  Govemmienf  s 
suit  Tlie  relevant  provision  of  the 
An>A.  IS  U.S.C  I  ie(e).  quoted  in  full 
above  in  the  discussion  of  applicable 
legal  principles,  states  that  in  making  its 
determination  of  whether  the  entry  of 
the  judgment  is  in  the  public  interest  die 
Court  may  consider,  among  other  things: 

(1)  the  competittve  impact  of  nich  judgement, 
including  tennination  of  alleged  violationa 
.  .  .  (2)  the  impact  of  entry  of  such  Judgment 
upon  the  public  gomrally  and  individuals 
alleging  specific  injury  from  the  violation$  set 
forth  in  the  complaint .  .  .  (emphasis 
supplied] 

Thus,  it  is  clear  from  the  statute  itself 
that  the  public  interest  determination  is 
to  be  made  within  the  context  of  the 
violations  alleged  in  the  c(Mnplaint 

Ilie  purpose  of  these  proceedings  is  to 
consider  the  adequacy  of  the  proposed 
Final  Judgment,  not  the  Complaint.  As 
stated  by  one  District  Court  "An>A, 
under  the  circumstances  of  this  case, 
[does  not]  permit  or  require  this  Court  to 
force  the  Attorney  General  to  assert 
additional  claims  not  alleged  at  the 
outset  of  the  case."  United  States  v. 
Mid-America  Dairymen,  Inc.,  1977-1 
Trade  Cas.  1 61,508,  at  71.979  {WD.  Mo. 
1977).  In  United  States  v.  Nat'lAssn.  of 
Broadcasters,  1982-63  Trade  Cas. 
1 65,050  (DJ).C.  1982),  Judge  Greene 
declined  to  consider  a  particular 
concern  raised  in  a  comment  since  it 
was  "not  involved  in  the  instant  lawsuit 
nor  is  it  directly  affected  by  the 
proposed  judgment"  Id.  at  70351  n.  7. 

In  enacting  the  APPA  Congress  did 
not  intend  to  affect  in  any  way  the  usual 
exercise  of  prosecutorial  discretion  by 
the  Government  in  bringing  antitrust 
cases.  The  posting  of  this  proceeding 
witii  rospect  to  die  bar  markets  is  the 
same  as  if  the  originally  proposed 
acquisition  had  involved  only  the  sale  of 
Republic's  bar  operations  to  LTV  and 
the  Government  had  decided,  as  it 
actually  did  in  bars,  not  to  challenge  the 
acquistion.  Under  such  circumstances, 
which  occur  often  in  the  Government's 
exercise  of  its  responsibilities  under  the 
premerger  review  provisions  of  15  U.S.C. 
\  18a,  the  matter  would  never  have  been 
presented  to  the  Court,  and  the 
appropriate  avenue  for  a  competitor 
would  have  been  the  tiling  of  a  private 
action  against  the  defendants.  "Hie 
present  case  is  no  different  simply 
because  the  Government  found 
violations  in  other  markets  and 
negotiated  a  setdement  to  rectify  those 
violations.  The  Government  respectfully 
submits  that  the  proposed  Final 


ludgoMnt  should  not  be  rafacted 
because  the  Government  did  not  allege 
a  Qeyton  Act  violati(»  in  bar. 
Nevertfaeleas  we  proceed  herewith  to 
ejqilain  the  Govemment'e  reasona  for  its 
decision  in  diose  merkets. 

BLS  asserts  that  the  increases  in 
concentration  in  the  bar  mericets, 
measured  by  the  HerfindaU-Hirsdiman 
Index  ("HHT).  are  unaccepteUy  high 
under  the  standards  contained  in  die 
Department's  Merger  Guidelines.  In  fact 
however,  the  market  shares  computed 
i)y  the  Government  were  suhstsntiaUy 
lower  than  those  computed  by  BLS.  llie 
bar  markets  are  fundamentally  different 
frxim  the  sheet  markets  that  are  the 
subject  of  this  case.  There  are  many 
more  bar  producers  than  sheet 
producers,  a  function  of  ^e 
substantially  lower  entry  barriers  in 
bars.**  Moreover  the  bar  markets  are 
undergoing  significant  diange, 
specifically  in  the  form  of  die  growing 
presence  of  the  so-called  mini-mills,  and 
the  retreat  of  the  large,  integrated 
producers. 

The  technology  and  operating 
practices  employed  by  mini-miUs  are 
extremely  efficient  and  are  considered 
by  many  e^qierts  to  be  the  way  of  the 
future.  As  stated  by  Donald  F.  Barnett 
and  Louis  Schorsch  in  Steeh  Upheaval 
in  a  Basic  Industry  (1983)  at  88-80: 

Since  the  mid-isaos.  and  e^MciaUy  during 
tlie  1970s,  mini-mills  iuve  gradually  puslied 
their  integrated  competitors  out  of  tiiese 
product  linea  [lower  quality  Imts].  Integrated 
firms  liave  tlius  eitlier  given  them  up  entirely 
or  retreated  to  the  higher  quality  ranges  that 
have  been  difficult  for  mini-mills  to  produce. 
Yet  the  pace  of  technical  progress  in  the  mini- 
mill  sector  is  such  tliat  they  are  already 
moving  into  higher  quaUty  product  lines.  The 
eventual  elimination  of  integrated  producers 
from  such  product  categories  now  seems 
inevitable,  barring  fundamental  changes  in 
the  operating  practices  of  the  integrated 
sector. 

Faced  with  these  rapidly  evolving 
markets  and  the  large  number  of 
competitors  in  them,  some  of  wdiom  are 
not  members  of  the  American  Iron  and 
Steel  Institute  and  therefore  do  not 
report  their  shipments  to  that  trade 
association,  the  Government  foimd 
initially  that  it  could  not  calculate 
market  shares  to  the  same  degree  of 
accuracy  as  in  the  sheet  markets.  Our 
preliminary  calculations  showed, 
however,  that  the  post-merger  HHIs  in 
the  hot  rolled  and  cold  fini^ed  bar 
maricets  were  at  or  near  1000.  We  knew 
that  these  could  be  refined  but  the 
would  almost  certainly  be  sli^dy  lower. 
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as  w*  identifiad  mae  aoaO  fitnu  who 
w«n  aot  Hpvtkig  to  the  AISL  In  any 
event  these  HHIi  JMBcatad  that  a 
Qaytoa  Act  Tinliliwi  wm  hiflhly 
prohlematicaL  and  oar  oooaideration  of 
relevant  "other  factoca"  caused  ns  to 
conclude  that  the  mei^er  woukl  not  be 
illegal  in  ban. 

BLS  addresses  some  of  these  other 
factors.  It  notes  the  proximity  ol  the  bar 
plants  of  LTV  and  Republic.^'  This  in 
true  of  all  major  bar  producers, 
however,  since  their  customers  are  also 
clustered  in  the  Midwest  and  Northeast 
The  fact  that  the  two  firms  offer  similar 
products  is  not  of  overriding  importance, 
in  light  of  the  large  number  of  firms  that 
offer  competing  product^. 

Another  factor  en^hasized  by  BLS  in 
its  comment  is  the  existence  of 
information  excdianges  in  the  cold 
finished  bar  market  However,  the 
proposed  Final  Judgment  in  paragraph 
XL  prohibits  the  combined  company, 
which  would  be  one  of  the  largest  firms 
in  the  industry,  fitim  exchangiiig 
operating,  output  or  efficiency  data  for 
its  operating  units,  including  bar  mills, 
for  a  period  of  ten  years.  In  addition, 
many  of  &e  independent  cold  finished 
bar  producers  and  mini-mills  are  not 
members  of  the  AISL  the  primary 
medium  for  the  exchange  of  information. 
Under  these  circumstances,  it  is  doubtful 
that  information  exchange  is  a 
meaningful  consideration. 

SLS  does  not  address  the  most 
significant  "oAer  factor,"  barriers  to 
entry.  Entry  into  die  production  of  cold 
finished  bars  requires  only  the  purchase 
and  installation  of  draw  benches  and 
other  finishing  equipment  an 
undertaking  that  can  be  completed  in  a 
short  period  of  time  with  a  relatively 
small  investment  This  fact  is  evidenced 
by  the  large  number  of  small, 
independent  producers  currently  in  the 
market.  Furthermore,  mini-mills  that 
produce  hot  rolled  bars  are  in  a  very 
favorable  position  to  enter  the  cold 
finished  bar  market  and  Nucor,  a  large 
mini-mill,  has  recently  done  so.  Entry 
requirements  into  hot  rolled  bar  are 
more  substantial,  but  they  are  not      i 
insurmoimtable.  There  has  been 
significant  new  entry  by  mini-mills  in 
the  market  in  recant  years,  while  in  the 
sheet  markets  that  are  the  subject  of  this 
case  there  has  been  none.  Thus,  these 
lower  entry  barriers  were  an  important 
factor  in  the  Government's  decision  that 
the  merger  did  not  violate  the  Clayton 
Act  in  bars. 

BLS'  principal  objection  to  the  merger 
appears  to  be  that  ttie  combined  firm,  an 
integrated  producer  of  both  hot  rolled 
and  cold  finished  bars,  would  have  such 


•I  a 


power  owrpriee  iiatlt  oouM  ''■^ueese" 
independent  cold  ftnishad  barpsoducers 
by  raising  the  price  of  hot  roUed  bar,  the 
raw  material  for  cold  finishers,  «nd 
lowering  the  price  for  cold  finished  bar. 
In  such  a  situation,  the  cold  finished  bar 
producers  would  find  the  spread 
between  the  cost  of  their  raw  materials 
aad  their  selling  prices  to  be 
unacoeptably  low. 

lliese  contentions  ignore  the  fact  that, 
in  1982,  there  were  at  least  31  suppliers 
of  hot  rolled  bars.  If  LTV  decided  to 
apply  SDch  a  squeeze,  BLS  could  turn  to 
one  or  more  of  the  other  hot  rolled  bar 
manufacturers,  many  of  whom  are 
nonintegrated.  The  structure  of  the  hot 
rolled  bar  market  characterized  by  low- 
to-moderate  concentration  and  the 
continoing  new  entry  by  mini-miils, 
make*  colhision  in  the  market  Ins 
likely." 

In  sum,  the  BLS  comment  relating  to 
the  effect  of  the  merger  in  hot  rolled  and 
cold  finished  bars  is  not  a  proper  issue 
in  this  proceeding  because  the  complaint 
did  not  allege  any  anticompetitive 
effects  in  bars.  Ftnther,  the  Government 
has  explained  why,  in  its  view,  the 
merger  would  not  violate  Section  7  in 
those  markets. 

Response  to  tha  Unitad  StoelwodMts  of 
AmaiiGa 

The  United  Steelworkers  of  America, 
AFL-<:iCMXC,  commented  that  it  is  not 
opposed  to  the  merger  of  LTV  and 
Republic,  but  states  its  concern  that  the 
required  divestitures  of  Massillon  and 
Gadsden  are  "thinly  veiled  excuses  for 
closing  plants  and  laying  off  workers." 
The  United  Steelworkers  expressed  its 
opposition  to  the  divestitures  because  of 
the  Ukehhood,  in  the  United 
Steelworkers'  view,  that  the  plants 
would  ultimately  be  closed  and  jobs 
lost 

The  Government  responds  that  it  is 
our  conclusion  thai  the  unrestructured 
merger  of  LTV  and  Republic  would 
violate  Section  7  of  the  Clayton  Act,  and 
could  not  be  approved  without  the 
divestitures.  The  intent  and  purpose  of 
the  proposed  Final  Judgment,  however, 
is  to  preserve  Massillon  and  Gadsden  as 
viable,  continuing  businesses,  offering 
significant  competition  in  their 


•*BLS  asserts  that  recently  announced  Republic 
price  increases  in  hot  rolled  and  cold  finished  bar. 
which  had -the  effect  of  narrowing  slightly  the 
margin  between  prices  of  the  two  products,  «re  the 
first  indication  of  implementation  of  such  a 
predatory  pricing  scheme.  It  should  be  noted, 
however,  that  the  narrowing  of  the  margin  is  vwy 
slight,  and  results  from  a  slightly  larger  increue  in 
the  hot  rolled  bar  prices  thSn  the  increase  in  the 
prices  of  cold  finished  bar,  not  from  a  lowaru^  of 
coU-finUwd  bar  prices,  as  was  the  case  with  the 
JapaiMM  WaaiCMat«ipeMnae  described  by  B«L 


respective  mariEets.**  It  is  «ot 
antidpatad  ftat  tha  plants  would  be 
closed,  **  and  the  Government  wiH  not 
approve  of  any  purchaser  who  is  iScely 
to  close  fin  mill  after  reaping  short  tenn 
profits. 

Tlie  Steelworkers  Union  comments 
that  Mflssfflon  would  be  "'periloudy 
dependent"  upon  LTV  for  its  critical  raw 
material,  stainless  hot  bands,  under 
conditions  that  would  permit  LTV  to 
"control  the  cosi  of .  .  .  [Massillon's] 
operations."  We  have  dealt  with  this 
objection  at  length  in  our  response  to 
the  Cyclops  comment  and  will  not 
repeat  those  points  in  detail.  We  state 
again,  however,  that  Massillon  will  be 
free  to  obtain  its  hot  bands  from  any 
source,  but  that  the  prq|»osed  Fiaal 
Judgment  guarantees  that  Massillon  caa. 
if  it  widies.  obtain  all  of  its  hot  bands 
from  LTV  at  LTV's  coat  plus  ten  per 
cent.  We  view  this  as  a  highly  favorable 
option  for  Massillon.  The  LTV  hot  bands 
will  be  of  high  ^ality,  principally  made 
from  continuously  cast  slabs  at  LTV's 
Midland  plant  The  cost-plus  contract 
can  be  negotiated  to  prevent  the 
"manipnlaticm"  that  the  Steelworkers 
Union  fears,  and  the  proposed  Final 
Judgment  provides  that  the  parties  can 
resort  to  the  Court  if  disputes  caimot  be 
resolved.  It  is  likely  that  Massillon's  hot 
bands  under  the  supply  contract  will 
cost  less  than  diose  that  RepubUc  is  now 
supplying  Massillon,  and  be  of  highor 
quality. 

The  Steelworkers  Union  is  concerned 
that  the  replacement  of  RepubUc's    . 
Canton  mill  by  LTV's  Midland  mill  as 
the  primary  'source  of  supply  for 
Massillon  will  cause  LTV  to  close  or 
"contract"  Canton  resulting  in  a  loss  of 
jobs.  The  terms  of  the  hot  band  supply 
agreement  contained  in  the  Appendix  to 
the  proposed  Final  Judgment  however, 
require  that  LTV  continue  to  supply 
Massillon's  requirements  of  certain 
specialty  hot  bands  fi'om  ingots  made  at 
Canton.  It  may  be  that  Canton  will  be 
contracted,  or  even  ultimately  closed, 
but  that  would  have  been  equally  likely 
if  the  divestiture  of  Massillon  had  not 
been  required.  In  view  of  the  higher 
quality  and  lower  cost  of  the 
continuously  cast  slabs  made  at 
Midland,  and  the  excess  capacity  there, 
LTV  undoubtedly  would  have 
substituted  as  much  production  from 


"See  part  IV  of  the  proposed  Final  |udgmenl. 

"See  transcript  of  press  conference  with  J.  Paul 
MeCrath,  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division.  Appendix  B  to  the 
Covermnent's  response  to  Wheeling  Pittsburgh's 
motion  to  compel  production  of  documents,  filed 
April  20. 1964,  wherein  Mr.  McGrath  stated  at  p.  M: 
"It  will  not  be  acceptable  to  us  to  have  (hose  two 
plants  close  down. .  .  ."  See  alio  p.  29. 
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Midland  for  that  from  Cantoa  as 
possible. 

The  United  Steelworkers  eiqiress  a 
similar  concern  about  Gadsden:  that  it 
may  be  closed  after  the  divestiture.  We 
refer  to  the  Govenmient's  response  to 
Wheeling-Pittsbutgh  for  a  detailed 
discussion  of  that  point  In  today's  steel 
industry  no  one  can  guarantee  that 
Gadsden  or  any  other  steel  mill  will 
remain  open  indefinitely.  The 
Government,  and  more  than  anyone,  die 
Steelworkers  Union,  are  painfully  aware 
of  the  many  recent  closings  of  steel  mills 
and  the  attendant  loss  of  jobs.  These 
closings  were  done  independently  by 
steel  companies.  There  was  no  court 
order  requiring  divestiture.  If,  as  the 
proposed  Final  Judgment  envisions, 
Gladsden  and  Massillon  are  sold  to 
companies  for  whom  these  plants  will 
be  their  principal  U.S.  operations,  it  is 
more  likely,  not  less  so,  that  the  qew 
owners  will  strive  to  keep  the  plants  in 
operation.  They  will  not  have  other 
plants  on  which  to  fall  back,  as  do  LTV 
and  the  major  integrated  miUs. 

The  purpose  of  the  proposed  Final 
Judgment  is  to  preserve  competition.  In 
doing  so  it  will  also  preserve  jobs.  In 
that  regard  the  settlement  is  lyiy 
consistent  with  the  goals  of  the 
Steelworkers  Union. 

Conclusion 

The  Government  has  given  careful 
consideration  to  the  four  comments 
submitted  in  this  case  and  concludes,  for 
all  of  the  reasons  given  above,  that  the 
entry  of  the  proposed  Final  Judgment  is 
in  the  public  interest  We  therefore  urge 
the  Court,  after  consideration  of  the 
comments  and  the  reponses  thereto,  to 
enter  the  Final  Judgment  forthwith. 

The  defendants  have  informed  the 
Government  that  their  merger  agreement 
expires  on  June  29, 1984  and  that  they 
intend  to  consummate  the  transaction 
on  that  date.  Defendants  have  satisfied 
all  waiting  periods  imposed  by  the 
statutory  premerger  notification 
procedures,  15  U.S.C.  S  18a,  and  are 
under  no  restraints  that  would  prevent 
such  consummation  bom  taking  place. 
The  Government  does  not  object  to 
consummation,  providing  the  Court  has 
had  sufficient  time  to  consider  the 
comments  and  the  responses  thereto. 

Respectfully  submitted. 

John  W.  Clark, 

Eric  F.  Kaplan. 

Attorneys,  Department  of  Justice,  Antitniat 
Division,  Washington,  D.C  20530,  Telephone: 
(202)724-8335. 

Dated:  June  19, 19B4. 


AppeodixB 

UnttMl  SiatM  Distiiet  CwMt  hr  Ihs  Dislrfat  of 


United  States  of  America,  Flaintifi,  v.  The 
LTV  CorptuatioK  Jooee  »  Laughlin  Steel 
Incorporated:  JSrL  Specialty  SteeJs.  lac^  aad 
Republic  Steel  Corporation,  Defeoidants. 

QvU  Action  Na  S4-0884  Qudge  Pratt). 

AfBdavit  of  Pnd  B.  Codric^ 

1. 1  am  an  economist  employed  in  die 
Economic  Policy  Office  of  the  Antitrust 
Division  of  the  Department  of  Juatica.  I 
received  my  Ph.  D.  in  economics  from  the 
University  of  Chicago  in  1963. 1  have  been 
with  the  Department  of  Justice  since  August 
19B3. 

2. 1  am  auigned  to  the  Antitrust  Division 
staff  rasponsible  for  die  investigation  and 
litigation  of  tliis  case.  I  have  participated  in 
all  phases  of  this  matter  since  the  proposed 
merger  was  announced  in  September  of  1963. 
Among  my  assignments  was  the 
responsil^ty  for  calculating  the  market 
shares  and  Herfindahl-Hirsohman  Index 
("HHT)  measures  of  concentration.  Below  I 
explain  our  methodology  for  gathering  the 
Information  and  making  tlie  calculations  for 
die  hot  roUed  and  cold  rolled  sheet  markets. 

3.  About  one-third  of  all  hot  rolled  sheet  is 
sold  without  further  processing  direcdy  to 
users  and  service  centers,  which  perform 
some  addiUonal  functions  before  selling  to 
users.  Hie  remainder  is  further  processed  to 
make  such  products  as  cold  rolled  and 
galvanized  sheet  Since  the  hot  rolled  sheet 
used  to  make  further  finished  products  could 
also  be  sold  as  hot  rolled  sheet  however,  it 
too  should  Im  considered  as  part  of  the 
market  Bach  finn'i  market  share  in  hot  roUed 
sheet  and  strip  was  calculated  by  adding  to 
its  shipments  of  those  products  as  raported  to 
the  AliSI  la  die  case  of  domestic  firms,  and  to 
the  Department  of  Commerce  In  the  case  of 
imports.  Its  shipments  of  cold  rolled  and 
galvanized  sheet  and  strip.  Maricet  shares  In 
cold  rolled  sheet  and  strip  were  calculated  on 
the  basis  of  shipments  of  those  products. 
Imports  were  aggregated  by  country,  on  the 
assumption  that  many  countries  coordinate 
the  exports  of  individual  finns  through 
national  trade  policies. 

4.  The  HHIs  for  hot  rolled  and  cold  rolled 
cariion  and  alloy  sheet  and  strip,  based  on 
1983  shipments,  are  provided  in  the  attached 
Tables  1  and  2.  Also  provided  therein  are  the 
market  share  for  LTV  and  Republic,  assuming 
that  all  1963  imports  are  Included  and, 
alternatively,  that  all  Imports  except  those 
from  Japan  and  the  Euroi>ean  Boonomic 
Community  are  counted.  These  market  shares 
and  HHIs  an  also  calculated  giving  effect  to 
the  divestiture  of  Republic's  Gadsden  mill, 
assuming  that  the  buyer  is  a  firm  not 
currendy  In  the  U.8.  maricet 
PaulE.Godek. 

Subscribed  and  sworn  to  before  me  this 
19thdayof  June.  1984. 

Geraldine  Schlosburg, 
Notary  Public 
My  Commission  expires  August  14. 1986. 
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Certificate  of  Service 

I  hereby  certify  that  I  have  served  the 
foregoing  Coeunents  of  Cydops  Coiporatioii. 
Wheelini-Plttsbur^  Steel  Corporatioa.  Bliss 
ft  Lau^ilk  Steel  Co.  and  die  United 
Steelworkers  of  America  and  the 
Government's  responses  thereto  upon  the 
foUowring  counsel  by  hand  deUveiy  on  June 
19,1984, 

Richard  W.  Pogue.  Jooes,  Day,  Reavis  ft 

Pogue,  173S  Bye  Street  NWh  Washington. 

D.C  20006 
Stanley  A.  Robinson,  Kaye,  Scholer,  Fierman. 

Hays  ft  Handler,  425  I^ik  Avenue,  New 

York,  New  York  10022 
Joseph  A.  Califano,  Jr.,  Dewey.  Ballantixie. 

Bushby,  Pafaner  ft  Wood.  1775 

Pennsylvanis  Avenue,  NW.,  Washington. 

D.C  20006 
John  R.  Ferguson.  Pealiody,  Lambert  ft 

Meyers,  1150  Connecticut  Avenue,  NW., 

Suite  120a  Washington.  D.C  20036 
Kenneth  C  Bass  m.  Reasoner,  Davis  ft 

Vinsoa  888 17di  Street  NW.,  Washington. 

D.C 
and  upon  the  following  counsel  by  mail, 
postage  prepaid 
Carl  B.  FrankeL  United  Steelworken  of 

America,  Five  Gateway  Center,  Pittsburgh, 

PA  15222 
John  W.  Clark. 

Unitad  StatM  Ustikt  Court  for  te 
Distrtet  of  Columbia 

« 

United  States  of  America,  Flaintill  v. 
the  LTV  Corporation: /ones  B  Laughlia 
Steel  Incorporated:  JSrL  ^>ea'alty 
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St9A.bia:andEepubIicSteei        \ 
GoipoRitKia  DefnidanU.  ' 

amy  Afitira  NaM-OMM:  Qodge  Pratt). 

I  of  WhMling.pmsbiii8h  Steel 

TWb  following  oonaeBts  are 
•ubmitted  on  beiialf  ef  IWheeling- 
Pfttsber^  Sted  Conxmition 
("WlMjeling-Pittiburi^'^  on  tin  proposed 
Flnel  )udpnent.  Stipulation  and 
Ckmpetitive  Inqmct  Statement  filed  with 
tlie  Court  in  this  caae  on  March  22. 19B4. 
UnleM  otherwise  indicated  the  terat 
"Consent  Decree**  ia  osed  herein  to  I 
subsume  these  documents.  Soch 
comments  are  submitted  pursuant  to  Ae 
Antitrust  Procedures  and  Penalties  Act 
15  U.SJC  16(bHh)  ('*the  Tunney  Act") 
and  the  notice  reqtdred  thereby  which 
appeared  in  the  Fadatal  Ragislar  of  April 
5. 19B4  («  FJt  noos.  at  aeq.). 

/.  Backgroand 

In  September  1983  LTV  CorporaGon 
('TTVn  and  Reprfilic  Steel  Gerperaflon 
('Hepubtic**)  announced  the  intention  to 
meige  to  form  a  new  company,  LTV 
Steel  Co.  A  wholly  owned  subsidiary  of 
LTV.  Jones  and  FiBughlin  Steel 
Incorporated,  is  now  the  3rd  largest 
domestic  steel  producer,  with  a6%  of 
domestic  capacity,  (hereinafter  tiie  term 
LTV  inobdea  Una  anbaidiary).  itepvMc 
is  the  Co—try's  lb  largcat  steel 
producer,  with  7.3%  e€  domesfic 
capacity.  Hie  new  company  would  be 
the  second  largest  domesfic  Steel 
comparer  with  approximately  18%  of 
domestic  capacity.  A  fuller  description 
of  the  transaction  is  contained  in 
Section  H  oTlfWieeliag-ym^lian^'s 
memorandum  filed  wift^e  Court  on 
A|»il8.19B4. 

On  Tebrnary  15, 1»4, ).  Paul  XlcGrath. 
Assistant  Attorney  Geoetal  far  Antittuat 
announced  that  the  merger  would  be 
opposed  by  the  Departarant  by  Ike 
initiatioB  of  a  civil  acticm  under  ibe 
Clayton  Act,  as  amended,  should  LTV 
and  RepuUk  pesceed  wath  the  merger. 
Mr.  MeGrath  ntated  *nt  Hh  pnpoaad 
merger  waa  deemad  by  the  Depnrtment 
to  violate  Seolian  7  of  the  Qayton  Act 
The  4aais  Car  the  Dqmrtaait*s  position 
was  contained  in  a  press  release  issued 
February  m«M.  fBKUbit  B  to 
Wheeling-Pftteburgh  Memorandnm  el 
April  8,  UM^  nAiA  stntod  in  part 

nffar  an  exiuiuGve  investigation  of  the 
propoMd  deal  we  concluded  that  the  meiger 
would  ■haiply  increase  concentrafianin 
critical  parts  of  the  steel  industry  wbeie  only 
a  few  donestk  companies  conipeta.  We 
""■daded  d^t  the  increased  eoncentrathin 
wooJd  bt  oaaoaeptabla  hfgh  nndar  the 
■tandaids  ooataiiMd  la  ttw  Departmanft 
■arpr  fsidaBnes  and  ander  appbcaMa  law. 
Oi  that  tiaaie  we  have  decided  to  oppose  ^M 


maiger."  (DOJ  Press  Release  of  Febraaiy  IS, 
igM.atpaiBsl-4 

In  support  of  this  conclusion  the  press 
releaae  stated  tt»at  ittt  po«t-merger 
company  would  contnri  almeat  half  of 
domeattc  ]^>ednction  ^  ataiideas  steel 
sheet  md  strip  and  would  be  the  largest 
producer  of  carbon  nd  alley  sheet  and 
strip,  with  well  over  20%  of  the  market 
It-was  stated  that  with  respect  to  both 
products  the  increase.in  maricet 
concentration  resultiiig  froin  the  merger 
was  well  in  excess  of  the  Department's 
guidelines,  as  measured  by  the 
Hetfindahl-Hirschman  Index  (HHI) 
(Press  Release,  pages  2-3).  Mr.  McGratii 
further  noted  that  the  claims  of  LTV  and 
Republic  that  the  merger  would  produce 
operating  efficiencies  had  little 
justification,  noting  that  "there  was  little 
or  no  basis  lor  many  tif  the  claimed 
efficiencies"  (ftess  Relenae.  page  4). 

This  was  where  te  maftter  rtood  until 
an  awesonae  lobbying  campaign  forced 
the  Department  of  justice  to  retreat  and 
agree  to  the  imtposed  Consent  Decree 
now  before  the  Conrt  The  Consent 
Decree  was  announced  by  a  press 
release  issued  by  Mr.  McGradi  on 
March  21, 1984.  Hie  rationale  for  the 
reversal  by  the  Department  ot  Justice  is 
contained  in  this  press  release  and  a 
memorandum  from  Mr.  McGrath  to  Mr. 
D.  Lowell  Jensen,  Acting  Deputy 
Attorney  General  of  March  28, 1884  (the 
"J""'""  Mfimrrandnni").  jFirhibtt  D  to 
Wheeling-nttabuish  U»iimwmHiiin  of 
April «.  188^.  The  CoMent  Decree  is 
widely  regarded  «vithin  tlw  nteel 
industry  as  a  fig  leaf  for  the  abdiratiiiii 
of  the  govemment'a  reapunaHjilitj  for 
enf  otconent  of  the  nntitnist  kfws. 

U.  DeacriptioD  £/  Wkeeliag-PUtabiugh 

Whedino  PiMniwiighistheei#»tfa 
largest  steel  prednoer  in  the  Uidted 
Statea.  fcie  one  erf  the  smallest 
integrated  producers  with  about  9%  of 
domestic  capacity.  Ito  stiwilwiiiidng 
facilities  are  located  in  the  Monongahela 
Valley  in  Pennsylvania  and  the  CMiio 
Valley  in  West  Virginia  and  Ohio.  Its 
coiporate  offices  are  located  at  Four 
Gateway  Center.  Pittsburgh, 
Pennsylvania.  Its  principal  products  are 
hot  and  ccJd  rolled  sheet  raikoad  rails, 
pipe  and  galvanized  products. 

AMKnorimatply  yV!f>  of  Wheeling- 
Pittafaa^'s  finiahing  capacity  is  for  the 
production  of  oaaban  niul  alley  *twMrf 
and  strip.  It  ia.  Aberefose.  infrinary 
competition  with  baA  LTVand  Mepubbc 
in  the  market  for  hot  and  cold  roiled 
carbon  and  alloy  sheet  and  strip  steel 
and  wiU  be  adversely  afiected  by  the 
greatly  increased  concentration  of 
economic  power  with  respect  to  such 
products  which  would  result  from  the 
merger  of  these  compaides. 


As  noted  above  Wheeling-Pittstnagh 
is  a  major  producer  of  carbon  andalipy 
sheet  and  strip,  hs  comments  will  be 
addressed  primarily  to  this  product  area. 
Vl^eeling-Pfttsbur^'s  only  business  ia 
steel.  It  don  not  have  interests  in  o6ier 
areas  of  economic  activity  and  has 
invested  heavfly  in  die  modernization 
and  improvement  of  its  steehnaking 
fadlitiefl.  In  Ae  last  five  years  M  h« 
invested  over  $S00  million  in  new  and 
inqmNwd  tadmology  for  steelmaking. 
finiahhig  and  pollution  contirri.  Relative 
to  its  sine  it  has  ovw  this  period  for  and 
.  away  the  highest  rate  of  investment  in 
"  the  steel  focfoatiy.  nris  is  the  pathway  of 
survival  for  the  LL8.  steal  indnsti7— not 
anticompetitive  mergers. 

///.  Further  Concentration  Will 
Adversely  Affect  Small  Steel 
Companies  With  the  Potential  for 
Further  Concentration  and  Reduced 
Competition 

Increased  concentration  of  merltet 
power  in  carbon  and  alloy  sheet  and 
strip  will  adversely  aSect  smaller  steel 
companies  making  these  products,  by 
creating  thepotentid  for  predatory 
pricing  and  restriction  of  credit.  To 
appreciate  the  dynamics  of  this  process 
the  Court  must  consider  ttie  highly 
concentrated  and  capital  intensive 
structure  of  the  U.S.  steel  industry.  "Hie 
facilities  required  to  produce  and  finish 
steel-blast  furnaces,  basin  oxygen 
fumaoes.  oentinuaus  casters  and 
finishing  mills — coat  a  great  deal  of 
money.  At  normal  levels  of  operation 
capitel  oosts  account  for  15-20%  of  the 
cost  of  making  steel. 

Steel  is  a  cyclical  industry  and  is 
becoming  more  so  because  of  a  variety  ' 
of  faotoTB,  iadnding  fioctoating  fodertfl 
fiscal  and  monetary  policy.  When  there 
is  a  slack  raacke)  for -ateel  the  coot  of 
production  per  tonitoea  up  riiaiply  as 
fixed  oosts  are  distributed  over  few 
units.  In  such  periods  there  is  a  strong 
pressure  to  try  to  keep  vohune  up  as  a 
way  to  cover  a  high  portion  (if  only  a 
portion)  of  fixed  capital  costs.  This  has 
certainly  been  the  case  during  1882  and 
1983.  in  the  past  two  years  the  steel 
industry  experienced  the  worst 
recession  since  the  1830s,  if  not  in  our 
history,  with  many  companies  operatiqg 
at  times  as  low  as  30%  of  capacity. 
Prices  for  steel  have  been  well  below 
the  cost  of  production  and  virtually 
every  integrated  steel  producer  Iws  foat 
very  substantial  amounts  of  maaey  nvar 
this  period. 

Allowance  of  further  concentration  4if 
market  power  will  permit  the  iaiyer 
companies  to  maintain  volume  hy 
undercutting  smaller  pnoducers  nath  iha 
effect  intended  or  not  of  further 
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coocantntion  by  diodiiatiBa  of 
conpetfUxB.  Bi  tfdt  qris  A0  major 
banks  and  etbar  financial  fautftittioiia 
win  opt  (or  be  faroed)  to  go  wbata  (ha 
doUacs  an  and  support  t&e  contiaoattoo 
of  laiBB,  maric0^dolB&late  companies. 
When  the  smoke  dears  then  wffl  be 
fur&er  leduclkm  of  competition— and  a 
leas  efficient  and  less  competitive 
market— exacdjr  ndiat  the  antOnutlaws 
are  intended  to  prevent 

IV.  Scope  ofRevinw. 

Under  ttie  Tmmey  Act  flte  Court  is 
reqtrired  to  rsview  a  proposed  consent 
decree  in  a  govemnenfr-initiated 
Butllrast  case  and  to  detendne  prior  to 
entry  dmt  it  is  in  "the  paWe  interesT 
(15  U.S.C.  1 10(e).  The  porpose  of  the 
Tunney  Act  is  to  expose  negotiated 
settlemento  between  the  Government 
and  private  litigants  to  public  conmient 
and  independent  {mfidd  examination. 
Tne  l^inney  Act  stemmed  from 
Congressioaal  concern  with  undne 
political  pressure  on  the  executive 
brandi  of  the  government  resulting  in 
settlements  which  were  not  in  keeping 
with  the  antitrest  laws.  Tims,  by  statote 
a  reviewing  court  is  directed  not  )ust  tir 
concur  that  tibe  government  and  other 
parties  have  readied  a  settlement,  but  to 
make  apon'env,  ind^mndeat  finding 
that  the  setdement  is  benefidal  to  the 
public  interest 

For  an  exc^ent  discussion  of  die 
legislative  history  of  the  Tunney  Act  die 
role  and  function  ef  a  reviewing  court 
and  the  pobttc  standard  die  Court  is 
respectnuqr  refsrred  to  a  portton  of 
Judge  Harold  Greene's  Opinion  filed 
August  11, 1082  in  die  ATftT  ease*  Civil 
Actisa  No.  8»-m9A,  appended  hereto  aa 
ExhibHL 

In  the  AT&T  case  Judge  ^keene  was 
dealing  with  a  situation  where  tbs 
govenment  sought  the  breakup  of  a 
company  alleged  to  be  (qierating  in 
restraint  of  trade,  whereas  the  case 
before  this  Court  presents  a  prospective 
violation  that  would  result  fiom  a 
merger.  Nonetheless,  in  substance  they 
present  die  same  question,  whedier  die 
cmtitrust  violation  afleged  in  the 
Comiriaint  will  be  rectffied  to  the  degree 
necessary  to  eliminate  the  injury  or 
direat  of  injury  to  the  public. 

fai  his  opinion  Judge  Greene  provides 
a  succinct  statement  of  the  reviewing 
Court's  responsibility  and  function  as 
foUawse 

"Hw  Comt  condoda  tint  tddng  into 
aceoont  die  vartooa  tfloialatiys  Slid  decisional 
Hisncletes  discnssed  sueve,  ft  wnl  apply  nw 
foUowiByeluMUiil  to  its  evalusiton  of  tiw 
pvopoflevQeosee,  AHseHwaiH  eae  wei^BK  to 
die  dedWoiift  eC  dw  pattiae  as  axvcaasMMn 
die  prapoaaddaene.  iha  Cowt  wiD  attanpl 
to  harmofiixa  oompattthte  vahaas  arflfc  < 
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reQuliB  modfflOBlianf  ivnlcn  would  hfios  tha 
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Wheeliimflttsburgh  submits  diat  tide 
standard  shoidd  be  applied  by  dw  Court 
in  reviewtaig  die  propoeed  Coinsent 
Decree  hi  a«  instant  caae.  Uodar  it  the 
Court  is  diaiged  to  detarmine  that  die 
antitnst  violadons  alleged  in  the 
Complainlare  in  fact  remedied  by  die 
propoeed  settlement. 

V.  The  Merger  is  a  Violatien  of§  7  of 
theChytonActandthentjpoeed 
Diveetiture  of  the  Gadeden  Mont  Does, 
Not  Cure  This  Violation 

a.  The  BMtger  is  a  violation 

With  respect  to  carbon  and  aSey  hot 
and  ooM  rolled  sheet  and  strip  the 
merger  is  a  major  huiiAuutHJ  merger  of 
die  2nd  and  6th  largest  producers  in  ihe 
country.  Sodi  mergers  we  to  be  viewed 
very  critically  under  the  antitrust  laws. 

llie  post-mergw  conqiany  wiB 
comhine  the  productive  c^adty  (tf  the 
LTV  plant  on  one  side  ef  Cimihaga 
River  in  Cleveland  with  the  Republic 
plant  on  die  odier  side  to  produce  one 
gigantic  facility  with  the  capadty  to 
produce  a  significant  percentage  of  die 
U.S.  rsquiiwuents  for  hot  and  cold  rolled 
sheet  and  strip.  This  miU  win  conMbute 
to  LTV  Steel's  market  dominance.  In 
combination  widi  the  other  large 
producers  Dsted  in  die  CompUiDi— 
Beddehem.  U.S.  Steel  and  National— 
LTV  win  determine  pricing  for  diese 
products.  Because  of  its  volume 
consumers  of  these  products,  primarily 
the  automotive,  appUance  and  container 
industries,  wiU  have  few  domestic 
alternatives  to  the  procurement  of  a 
substantial  portion  of  their  requirements 
from  one  or  more  of  thMe  companies, 
effectively  reducing  competition  among 
them.  LTV  and  Republic  now  compete  fa 
diese  sectors.  That  competition  wfll  be 
totaUy  eliinfaated. 

The  potential  for  administered  and 
predatory  pricing  which  now  exists  with 
the  hi|^  degree  ctfomcsmlration  fa  dir 
steel  industry  win  be  exacerbated  by 
the  merger,  tf  concentratitm  is  dready 
great  the  in^Kirtance  of  preventiiig  even 
dightinoreases  fa  concentration  and  an 
preserving  the  possibility  oEevaidBal 
daconcentratimi  is  corresponding 
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to  csaala  a  monopoly.  (einpaasH  edoad) 

Hie  Supreme  Court  has  stated 
repeatadly  dint  Section  7  of  die  daytan 
Ad  repressnts  Congress's  lislsfBiinstlnn 
to  prevent  aondsitkms  wfakhleeean  dm 
nundier  ef  indspendsnt  dedsien  ] 
fact 

doaainatad  bf  aamall  aandiar  < 
Browu  Skee  v.  Uaitedatetae,  S7&UL& 
aM,  31B-«ie.  320-822(1982):  United 
Stales  r.  Aluminum  Coespatyof 
America,  877  U&  271  (Ut^  ("Aleen- 
Rome"). 

As  deearibod  by  dm  Sepranm  GoKt  fa 
Browa  Shorn,  ei^mm 
dieprawWoBbaeaMettl 
maikalamtth  a  sdaUvdy  i 
of  IndepeBdani 
conqietitively  ( 
Congpsas  deddsd  to  halt  I 
concentratfan  by  endawtag  acqutsidans 
fdiich  lessen  the  number  of  i 
BeBipwHfass  fa  martials  abendy 
dondnntsd  by  a  sefadwsly  email  number 
of  flrms.iaio.  Tima.  tiw  Sapseme  Court 
IthedaytsBActaa 


dmt  "(iii)Bmpetltian  ielifasiy  tnbe 
9«atB8l  whan  thars  are  mnngr  aattssa, 
none  of  wddch  hns  any  sigalfleanl 
market  share,"  United  States  v. 
Phffadelphia  National  Bank,  374  U.S. 
321.863(1863). 

To  assess  fdiether  or  not  a  merger 
may  6e  anticompetitive  and  hence 
illi^al.  die  Department  of  Justice  has 
developed  SMrger  "guidelines."  to  | 
enUttun  etitorcwment  Tneee  liave 
generally  been  followed  by  die  ( 

111  x^Q^  uw  A^apwWHiatw  oi  ittaiico 
revised  ^ese  merger  guideUiMBS.  fa 
wBsessing  die  legality  of  a  propoeed 
transactian.  dm  Department  now  rdiss 
primarily  upon  the  "Herfindahl- 
Hirschman  Index"  ("HHT)  u  a  measure 
of  market  concentratf  on  (Complafat  f  3). 

Ifader  die  revised  MBagBrgnideHnaa. 
die  United  SUtes  is  "mors  Bkeiydian   . 
not"  to  diallange  PM>rgf'T  fa  the 
postmergsr  HHI  range  of  tOOO— UOO  if 
die  mailer  tacreasea  dm  HE&  Iw  180  or 

Ttade  Rag.  Rep.  (CCH)  f  4500.  p.  8881-8. 


TtOtnl  lUJi^gNr  /  VqUa  No.  140  /  Tlmraday.  July  19.  XBM  /  Notlcet 


b  tha  ptoMot  case,  baaed  on  the 
govMimieiit'a  19BX  domestic  production 
statiatka.  thaHH  in  the  carbon  and 
alloj  hot  rolled  dieet  and  strip  maricet  ia 
1013  and.  aa  a  reault  of  the  acquisition, 
win  riae  to  1219.  In  the  carbon  and  allog 
cold  rolled  sheet  and  strip  market,  the 
HHI  ia  UM  and,  as  a  result  of  the 
aoqoiaitioa,  will  rise  to  1330  (QMnplaint 
n  15, 19).  Thus,  the  {m^wsed 
transactian  ia  presumptively  iUegal,  as 
die  HHI  ia  in  the  post-merger  range  of 
1.000— 1,800  and  the  merger  will 
increaae  HHI  by  over  100  points.    I 

In  an  induatry  where  a  raw  companies 
control  moat  of  the  market  and  the 
leading  conqtanies  are  able  to  set  prices 
the  merger  of  the  fifth  and  seventh 
largest  companies  resulting  in  a     t 
company  having  12.1%  of  industry  ' 
capacity  has  been  held  to  violate  f  7  of 
the  Qeyton  Act  United  States  v.  Amax, 
Inc.  ((1975  D.C  Conn.)  402  F  S^  956). 
The  Amax  case  involved  the  copper    - 
induatry.  The  degree  of  concentration  in 
die  steel  industry  is  comparable  to  that 
in  copper  and  t^  depee  of  market 
power  which  would  attach  to  the 
meiaed  company  in  this  case  would  be 
ma<m  greater  dian  in  the  Amax  case. 
Here  LTV  Steel  would  have  10%  of  total 
capacity  and  over  20%  of  carbon  and 
alloy  dieet  and  strip.  In  i4inax  the 
Department  of  Justice  argued 
sucoeasfnlly  that  a  post-merger  market 
share  of  0%  in  a  hi^ily  concentrated 
industry  waa  too  high. 

The  following  diart  illustrates  that  the 
level  of  coocmtration  in  the  hot  and 
cold  rolled  sheet  and  strip  markets  and 
the  market  shares  of  die  two  parties  are 
comparable  to  those  in  a  nund)er  of 
Supreme  Court  cases  in  which  the 
challenged  acquisitions  were  held  to  be 
unlawful  under  Section  7. 
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What  la  already  a  very  highly 
concentrated  maricet  subject  to 
administered  pricing  will  become  more 
concentrated.  Approximately  00%  qf 
domeatic  capacity  will  be  in  four    j 
.  companies,  rather  than  five.  Had  dte 
propoaed  acquisition  of  National  Steel 
by  U.&  Steel  gone  forward  diis  woald 
have  been  duee  companies.  Terminaticm 
of  acquisition  of  National  Steel  by 
IMtad  States  Steel  apparently  is  given 


as  a  major  factor  in  the  change  in 
position  of  the  Department  <tt  Juatica  on 
LTV-Republic  (See  Jensen 
Memorandum,  page  4).  This  ia  a  non 
sequitur.  The  degree  of  ooncmtration 
which  would  flow  from  the  LTV- 
Republic  merger  alone  is  a  violation. 

It  is  not  possible  for  Wheeling- 
Pittsburgh,  or  the  Court  to  determine  the 
accuracy  of  the  quoted  computatiens 
under  the  HHI  since  none  of  the 
documents  containing  the  basic 
information  used  to  make  them  has  been 
placed  on  the  record.  To  permit  the 
Court  to  make  the  independent 
determination  required  of  it  by  the 
Tunney  Act  the  Department  of  Justice 
should  include  in  its  response  to  these 
Comments  the  assumptions  used  in 
making  the  HHI  calculations  resulting  in 
the  conclusions  contained  in  paragraphs 
15  and  19  of  the  Complaint,  including, 
the  following: 

1.  Industry  capacity  for  production 
carbon  and  alloy  hot  and  cold  rolled 
sheet  and  strip. 

2.  Operating  rates  for  the  carbon  steel 
industry  as  a  wdiole  and  for  the  merged 
companies. 

3.  Capacities  and  operating  rates  las 
each  of  the  facilities  now  operated  by 
LTV  and  Republic. 

4.  Productive  capacity  in  these 
products  by  company  for  die  top  six 
producers. 

b.  The  Proposed  Divestiture  of  Gadsden 
Does  Not  Remedy  the  Violation 

The  Complaint  alleges  that  there  is  a 
violation  of  Section  7  of  the  Qeyton  Act 
with  respect  to  carbon  and  alloy,  hot 
and  cold  rolled  sheet  and  slab.  Is  the 
remedy  in  the  proposed  consent  decree 
adequate?  The  only  curative  measure  is 
the  provision  in  the  Consent  Decree 
(Part  rv.  page  4)  whereby  the 
defendants  are  required  to  divest 
themselves  of  the  Gadsden.  Alabama 
sheet  mill  currentiy  owned  and  operated 
by  Republic.  This  divestiture  is  not 
sufficient  to  mitigate  the  adverse  effect 
of  this  merger  on  competition  in  the 
maricetplace  for  hot  and  cold  rolled 
carbon  and  alloy  sheet 

First  under  the  most  favorable 
assumptions  (that  Gadsden  is  sold  and 
operated  at  or  near  capacity]  the 
divestiture  does  not  cure  the  violation. 
The  Department  of  Justice  calculates 
that  divestiture  of  the  Gadsden  plant 
will  produce  an  HHI  for  hot  rolled 
carbon  and  alloy  sheet  of  approximately 
14)00  and  an  HHI  for  cold  rolled  carbon 
and  alloy  sheet  of  approximately  lioa 
with  increases  in  each  market  of  less 
than  150  (Jensen  Memorandum,  page  5). 
These  levels  are  still  in  excess  of  the 
Department's  guidelines.  The 
Department's  Press  Release  of  March  21. 


1984  acknowledges  diet  this  divestiture 
only  reduces  the  "increase'*  in 
concentration  by  one-third. 

Second,  there  is  very  substantial 
doubt  that  the  Gadsden  plant  can  be 
sold  and  operated  as  an  effective 
competitor.  It  is  clear  from  die  public 
comments  of  spokesmen  for  LTV  and 
Republic  as  well  as  industry  analysts 
that  the  Gadsden  plant  was  never  a 
significant  element  in  their  post-merger 
plans.  The  Court  is  respectfiilly  referred 
to  an  article  which  appeared  in  Industry 
Week  on  April  2, 1984  under  the  tide 
"  'Limited  size'  elephants."  (Exhibit  II).  It 
notes  that  any  "major  change'  by  Justice 
would  have  meant  a  big  change  in 
financial  terms  and  quotes  Julian  Sheer, 
LTV  senior  vice  president-corporate 
affairs  as  acknowledging  "the  financial 
deal  is  exacUy  the  same."  In  other 
words,  the  divestitures  are  so 
insignificant  or  in  harmony  with  the 
companies'  own  plans,  that  they  do  not 
affect  the  terms  of  the  merger.  This 
supports  the  conclusion  that  the 
remedial  effect  of  the  divestitures 
relative  to  the  antitrust  violations 
hiitially  found  by  the  Department  of 
Justice  are  cosmetic  at  best 

This  is  the  view  of  industry  analysts. 
Exhibit  in  is  an  article  from  the 
Pittsburgh  Press  of  March  22, 1984  which 
quoted  William  Stephens,  a  steel 
analyst  with  Rauscher  Pierce  in  Dallas 
assaying: 

*****  iff  not  much  different  from  the 
originaL  They  certainly  didn't  liave  to  give  up 
mudi.  Republic  probably  would  have  dosed 
the  Gadsden  plant  anyhow." 

On  February  23, 1984,  according  to  the 
Wall  Street  Journal,  an  LTV  official 
stated: 

"Justice  wants  Gadsden  divested  as  a 
going,  viable  business,  which  it  isn't  It's  a 
problem  plant  But  we  can't  just  shut  it  down; 
that's  the  worst  solution  from  Justice's 
standpoint" 

On  March  22, 1964,  the  Wall  Street 
Journal  reported: 

*%t  industry  experts  say  a  Gadsden  plant 
wasn't  a  stiff  price  to  pay.  It  is  viewed  aa 
smaU,  inefficient  and  able  to  compete  only  lit 
■ales  to  smaller  buyers  in  its  region.  Republic 
had  considered  at  least  a  partial  shutdown  of 
the  plant" 

On  March  21, 1984.  die  Wall  Street 
Journal  reported: 

"On  the  other  hand,  the  one  carixm  sted 
facility  in  Alabama  that  the  merged  company 
will  surrender  is  deemed  a  marginal  plant 
portions  of  which  may  have  been  scrajved 
even  without  government  interference." 

Not  only  is  the  divestiture  of  the 
Gadsden  mill  minimal  in  effect  there  is 
also  a  very  real  questicm  as  to  v^etber 
the  Gadsden  mill  will  be  divested  and 
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contine  teKoyasat*.  Tha  CooMnt  Deam 
departs  from  Ibe  BOBniri  practica  of  the 
Department  of  Juatica  which  ia  to 
require  that  a  divaatitHM  ba  Trn»ptattit 
before  a  BMtgaf  procaada    thaao-caUed 
"fix-it-^rat"  dodriaa.  Uate  tha  rtwaant 
Decree  the  n«ged  oonpany  haa  aiK 
montha  to  aall  off  thaGadadao  plant  or, 
failiag  thaU  agreea  that  a  truatee  May 
aell  the  plant  WUla  tha  ConaantOacna 
(Part  IV)  purports  to  laqiiiia  that  tha 
Gadsden  mill  be  aold  to  a  buyer  who 
will  effectively  oompeta  with  dafendants 
there  is  no  asaurance  that  it  will  ba.  For 
purposes  of  ana^s  divaatitura  of  tba 
Gadaden  plant  cannot  ba  aaeiMnnd  If  a 
buyer  cannot  be  found  witibin  a  year 
either  by  the  defendants  or  a  troatea, 
defendfHits  are  not  obligated  to  continue 
to  operate  |he  mill  pending  a  sale.  If  it 
stays  with  the  merged  company  then 
will  have  been  no  mitigafion  of  tha 
antitrust  violation  whidi  proaqited  diia 
action.  If  it  is  doaad  then  tha  market 
concentratioirrmiliing  from  tha  moger 
is  in  fact  well  above  thaipfasaBied  aa 
the  bans  for  tiwCanaent  Deans. 

It  ia  advanced  bf  the  Department  of 
Justice  that  the  reqafred  dlvtesUhue  has 
a  major  mitigating  effect  on  the 
concantratiaB  in  carbon  utA  alloy  sheet 
which  was  alleged  t»be  in  violation  of 
the  Clayton  Act  by  virtiie  of  reducing 
the  increase  in  the  Hl-fl  by 
approximately  y»  (Press  Releaae  of 
March,  21. 1984.  page  2).  However.^  it  i» 
clear  that  even  when  f^i^dtn 
divestiture  is  viewed  in  its  most 
favorable  light  the  decree  of 
concentration  io  thia  case  exceeds  the 
Department's  guidelines  (Jensen 
Memorandum,  page  5).  When  tha 
tenuous  character  of  this  divestitun  is 
recognized  its  value  as  a  curative 
meaaure  shrinks  to  deminimus. 

If  the  plant  ia  eventually  cbsed  the 
divestiture  required  by  the  decme 
becomes  a  sham.  This  conclusion  was 
stated  expressly  by  Mr.  McCrath  in  his 
press  conierence  of  March  21  in  tha 
following  exchange  with  a  questioner. 

"Qaettioa:  Wlqr  wovU  the  shntdmni  of  the 
two  plants  be  nnacceptsUa? 

"Mr.  McCrath:  The  shutdown  of  the  two 
plants  would  be  unacceptable  beeauae  if  the 
plants  are  simply  shot  down  it  does  not  do 
anything  to  help  repair  the  increase  ia 
conoentatton  that  hae  occmed. 

"Instead,  if  the  plaBts  SM  opeietod  by  a 
separate  entity,  there  will  be  ■  new  player  in 
the  Buuket  In  the  case  of  stainleas,  there  are 
only  a  few  coaipanles  that  auke  stainless 
steel  and  we  want  to  make  sure  that  this 
merger  does  not  reduce  the  number  of 
companies  by  one.  In  the  case  of  carbon  and 
alloy  sheet,  again  there  are  nrtativefy  flsw 
companies  ta  thia  oooatry  that  are  snrviring 
in  that  basiaess.  We  want  la  Buhesare  that 
the  Garisdsn  tacatty  is  ran  by  a-campwy  that 
will  be  a  player  in  the  aiarket  that  wiU 


therefore  iocaaae  waapetmon  in  thai 

"— * *  *-  Vt  nrs  th  at  the    that  It 

doesn't  simply  gst  shut  daaasr  (Ikaaaoript  af 
ftess  Coofaienfle  of  Match  2t  pegs  23. 
attachment  to  Plaintiffs  Memorandum  of 
AprimnM) 

So,  tha  public  record  shows  thai 
effeetiva  (mention  of  tha  nafjtdaa  pfaust 
is  easantialintfaa  eye»of  the 
Department  of  Justice  to  cun  oneof  tiba 
violations  whidi  prompted  ^  actioo. 
By  Mr.  MbGrath's  own  statement  qaoted 
above,'  continued  coi^wtitive  "pArat<^n 
of  this  plant  is  essential  to  any  remedy 
of  the  violation  alleged  in  tha  rninpiaipt 
In  the  face  of  theae  considantions  the 
Department  has  chosen  to  depart  from 
its  atandaid  **flx-it-finr  practice  anri  let 
the  merger  go  fcrward  wfthjio 
assurance  that  this  divastitan  will  take 
place  or  that,  if  it  doea,  that  tha  plant 
will  be  operated  by  an  aSeetiva 
competitor. 

Thia  very  substantial  doubt  ia 
heightened  l^  the  following  facta  about 
the  Gadaden  plant: 

(1}  In  18B2.  RepubUc  caneeUed 
pnvioaa  plana  to  modeiniBe  tha 
Gadaden  Cadlity  by  instaUation  of  aew 
equipment  at  the  54-incfa  hot  strip  mill  to 
permit  processing  of  thicker  slabs 
(Source:  Republic  1982 10-K  p.  7); 

(2)  In  1982  at  the  Gadsden  facmfy. 
Republic  idled  its  Thomas  coke  ovens 
and  No.  1  blast  furnace  and  temporarily 
-suspended  operations  at  its  No.  2  blast 
furnace,  sinter  plant,  basic  oxygen 
furnaces  and  40-inch  Uooming  miE 
Opentions  at  tttese  fadiities,  except  for 
the  Thomas  coke  plant  sinter  plant  and 
No.  1  blast  fiimace,  recommended  in 
1983  (Source:  1983 1&4C  p.  7]i 

(3)  In  December  1982,  Republic 
entered  into  a  consent  order  with  the 
state  of  Alabama  pertaining  to  tin 
operation  of  die  No.  2  Coke  bettery  at 
the  Gadsden  plant  That  order  required 
RepuUic  to  implement  an  air  poMution 
control  program  and  raqoiraa  Republic 
to  pay  a  penalty  of  over  $250,000  if  the 
control  program  ia  not  implemented. 
Further,  a  daily  penalty  for  futnn 
violations  of  pollution  stmdards  ia 
impoaed  and  "ia  appbcaUe  mtiJ  tAa 
battery  ia  permanenUy  shut  dawn." 
(Source:  RepuUic  1982 10-K  p.  10); 

(4)  The  Gadaden  plant  com  oven  waa 
named,  in  1982,  aa  a  "cancer  hot-spot" 
prodndng  potentially  dangerous 
pollution,  acconfing  to  the  National 
Clean  Air  Coalition  (Source:  UPI  March 
10. 1982); 

(5)  Baiifer  this  year,  RepnbUc  rejected 
a  proposal  made  l^y  leaders  of  the 
United  Steel  Workers  Unian  and 
offldals  of  the  Alabama  Development 
Office  designed  to  pump  abanCtn 
million  in  aaw  eqoipmant  at  tha 
Republic  Sted  Gadaden 


J  an  Ina  paaailHaalwt 
dowiTalllwr 

(Souror  Un  Pabmary  a,  IMQ. 
Rapabli(f8M)i 

modamhmtian  plan  aoOTBOIa  tkat  tt 
knew  thatlli  ma^pr  wNk  LTV  wmU 
aDow  it  to  alnsl  dawn  GadbdMK 

(8)  Raporta  imae  dMudad  that  tha 
Gadaden  fadlHy  wooM  have  been  shot 
down  regardleaa  (rf  the  ootoome  ol  this 
merger  (es;.,  UPI  Plebraary  t  ISBi^Hfte 
merger  is  aiqweted  to  naolt  in  soom 
plant  cloafaigi  and  the  Gacbden 
operation  ia  itiiaund  to  be  among  ttosa 
that  wffl  be  Aat  down.1  When  adoad  IB 
the  nm  of  1983.  to  ooonnent  on  anch 
reports,  a  spakeaman  for  LTV  was 
quoted  aa  saytng:  "^e^  a  hmg.  lang 
way  from  txiiiiuig  to  grips  wRh  tfm 
Gadsden  plant  *  *  *  Tlmf  a  not  to  aay 
it't  positive  or  negative.*  (Sooree:  UFI 
September  29. 1988).  Tlwa.  as  of  the  fM 
of  1963,  LTV  offldals  oodd  not  state 
that  the  Gadaden  opantf  on  wuuhl 
contimie  to  exist 

Divesttton  &t  Gadaden  is 
questionable  Suoceaaful  (q)eration  of 
this  plant  aa  an  effective  competitor  to 
the  merger  entity  ia  even  agn 
questionable.  Thia  ia  apparent  from  an 
apf>raisal  of  the  facflity  and  ita  products, 

WheeQngrPittsbuigh  does  not  have 
acceaa  to  other  than  publiahad  data  to 
make  such  an  aaaeaament  bat  even  from 
auch  sourcea  it  ia  aHMnnt  dut  thia  ia  a 
very  marghial  facility.  Attached  for  ^ 
Court's  reference  aa  Exhibit  IV  is  an 
exceipt  from  the  Directory  of  Ircm  and 
Steel  Worics  of  the  U.8.  and  Cwiada. 
1980  Edition.  It  shows  tha  chanctaiiatica 
of  Gadaden  and  other  R^uUic  fadlUiaa. 

Tin  Gadaden  plant  haa  a  52-inGh  cold 
rolling  asilL  Ajyoxinrnte^  ono  half  of 
cold  rolled  producticm  in  ^  U.S.  ia  aold 
for  antoaodva  uae.  11m  cmrent 
standard  in  the  aatoowtive  induatiy  ia  to 
use  cold-ioUed  sheet  meally  in  tha  tangs 
of  80  to  72  inches,  a  produd  Aat  cannot 
be  produced  at  Gadaden.  The  Gadaden 
plant  wiHalao  lack  tha  ability  to  ' 
produce  aarfaaa  quality  that  penaita  tha 
sted  to  be  utiliBed  for  ejqioeed  aala ' 
body^panals. 

It  appeua  vary  bkaly  that  die 
Gadaden  plant  haa  baoi  ff*t**iTf^  in 
recent  jwara  by  tha  nae  of  ita  praducta 
by  otherRapal  ~     '     ~ 
prodaoea  a  aubatantial  i 
f nbi  iciatad  prodnda  ^ 
gahraniaad.  hot  railed  and  odd  toHad 
sheet  Tlieea  indada  i 
conduit.  dsaiM.  la 


prodnds  (aaa  'Trodactak*  bdrihlt  IV);  It 
U  dear  that  the  BMifadaatfty  will  ha«» . 
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the  capacity  to  sapply  sheet  to  the  ' 
Repubtic  planti  majdng  these  bbricated 
prodocta  without  the  Gadsden  plant 
Hm  Cooaanl  Decree  does  not  require  the 
meigsd  entity  to  buy  any  production 
from  Gadsden.  In  additkm.  one  may 
presume  that  the  Republic  tube  mills  at 
Counce.  Tennessee  and  Cedar  Sprii^ 
Csori^B  have  been  supplied,  in  whole  or 
in  part  by  the  Gadsden  miU.  Clearly,  the 
merged  entity  will  supply  theee  mills 
froii  other  idants  with  a  loss  of  market 
for  the  Gadsden  plant 

lliere  is  no  question  that  the  merged 
entity  can  replace  production  at 
Gadsden  from  other  plants  both  in 
supplying  its  fabricating  operations  and 
any  customers  formerly  supplied  by 
Gadsden  since  other  plants  of  LTV  and 
Republic  have  been  operating  far  below 
capacity.  There  is  no  indication  that  the 
Department  of  Justice  has  examined  the 
use  of  sheet  produced  at  Gadsden  by 
Republic  fabricating  operations  and  the 
extent  to  which  the  loss  of  these  captive 
outlets  will  impair  the  viability  of  the 
plant  as  an  independent  operation. 

Finally,  the  Gadsden  is  handicapped 
by  its  location.  Without  any  support 
firom  a  company  with  other  sheet  mills — 
remember  that  Mr.  McGrath  has  stated 
that  the  buyer  must  not  be  in  the  sheet 
business — Gadsden  will  have  to  market 
its  products  on  an  independent  basis  to 
distant  markets.  Attached  as  Exhibi|s  V 
and  VI  are  maps  showing  the '  i 

concentration  of  automotive  and 
appliance  plant  locations.  These  are 
clustered  in  the  Great  Lakes  region, 
where  they  will  be  effectively  served  by 
the  mills  which  the  merged  entity  would 
be  allowed  to  keep,  and  a  long  way  from 
Gadsden,  Alabama. 

There  is  simply  nothing  on  the  public 
record  to  indicate  that  the  Gadsden 
plant  can  be  sold  and  function  thereafter 
as  a  viable  omqwtitor  to  the  merged 
entity. 

Under  these  drcumstances  Wheeling- 
Pittsburgh  submits  that  the  Court  can 
only  determine  that  the  Gadsden 
divestiture  is  an  effective  remedy  if  it 
has  before  it  certain  information  which 
the  Department  of  Justice  had  to  have  in 
its  possession  to  make  a  rational 
judgment  to  proceed  with  the  Consent 
Deoee. 

Accordingly,  Wheeling-Pittsburgh 
requests  that  in  its  response  to  these 
Comments  the  Department  of  Justice 
provide  to  the  Court  the  following: 

1.  Any  and  all  information  upon  which 
it  relied  in  determining  that  the  Gadsden 
plant  could  be  sold  to  an  unrelated  party 
capable  of  operating  it  as  an  effective 
competitor  to  ttie  merged  conqi^y. 

2.  Its  asamnptions.  and  the  basis 
dierefiar.  tegaiding  the  capacity  of  the 
Gadsden  phut  and  ite  rate  of  otilizatlion 


at  various  levels  of  demand  and 
industry  operating  capacity. 

3.  Any  and  all  information  upon  which 
it  relied  which  shows  that  the  the 
Gadsden  plant  would  be  profitable  as 
an  independent  facility  and  therefore 
atttractive  to  a  potential  purdiaser. 

4.  Data  showtog  sales  (tonnage  and 
dollars)  of  sheet  and  strip  produced  at 
the  Gadsden  plant  during  1882  and  1983. 

5.  Any  and  all  information  about 
Gadsden's  current  customers  and  future 
maricet  potential  including  specifically  ' 
the  degree  to  which  Gadsden's 
production  has  been  used  by  other 
Republic  plants. 

c.  The  Need  for  the  "F!x-It-Flrst"  Rule  Is 
Particxilarly  Strong  in  This  Case. 

The  competitive  impact  statement 
also  recognizes  that  the  government's 
"stated  policy"  is  to  require  the 
defendants  to  "complete  the 
divestitures,  or  at  least  to  reach  binding 
agreements  of  sale,  prior  to  the 
consummation  of  the  merger .  .  ."  (CIS 
p.  12)  (Emphasis  added). 

The  fix-it-first  policy  was  not  followed 
here.  Rather,  the  parties  were  given 
authority  to  merge  prior  to  acconplishing 
divestiture.  Wheeling  respectfiilly 
suggests  that  the  dramatic  departure 
bvm  policy  is  not  justified. 

In  analogous  circumstances,  the 
judiciary  obligates  the  government  to 
explain  a  change  in  its  course: 

"An  agency's  view  of  what  is  in  the  pubKc 
interest  may  change,  either  with  or  without  a 
diange  in  circumstances.  But  an  agency 
changing  its  course  must  supply  a  reasoned 
analysis  indicating  that  prior  policies  and 
standards  are  being  deliberately  changed,  not 
casually  ignored,  and  if  an  agency  glosses 
over  or  swerves  from  prior  precedents 
without  discussion  it  may  cross  the  line  from 
the  tolerably  terse  to  the  intolerably  mute." 

Greater  Boston  Television  Corp.  v.  FCC. 
143  U.S.  App.  D.C.  388,  394. 444  F.2d  841, 
852  (1970).  cert  denied  403  U.S.  923 
(1971). 

In  the  present  case,  the  Justice 
Department's  explanation  for 
abandoning  the  fix-it-first  rule  is 
"intolerably  mute."  The  government's 
rationable  for  abandonii^the  fix-it-first 
rule  is  contained  in  one  paragraph  of  the 
Competitive  Impact  Statement: 

The  Government  did  not  require  pre- 
merger divestiture  in  view  of  the 
substantial  delays  that  have  already 
occurred  since  LTV  and  Republic 
aimounced  their  agreement  to  merge 
and  of  the  deleterious  effect  that  further 
significant  delays  could  have  on  both 
firms." 

(OS  p.  12}  (Emphasis  added). 

This  Court  and  the  public  are  not 
provided  with  any  information  whidi 


would  demonstrate  any  "deleterious 
effect"  from  adherence  to  the  fix-it-first 
rule. 

Hie  United  States  has  offered  one 
further  clue  to  the  real  reason  for 
departure  from  the  fix-it-first  policy — a 
clue  which  suggests  that  the  United 
States  realizes  that  the  Gadsden  plant 
cannot  be  divested  and  is  not  a  viable 
facility.  In  his  memorandum  to  Mr. 
Jensen.  Mr.  McGrath  states: 

"The  proposed  decree  does  depart 
somewhat  from  our  normal  "fix  It  first" 
poUcy,  under  which  we  generally  require  that 
divestitures  necessary  to  cure  any 
competitive  aspects  of  the  merger  must  occur 
prior  to  the  merger  itself.  In  this  case,  we 
have  consented  to  a  provision  under  which 
the  companies  would  have  six  months  after 
entry  of  the  decree  to  divest  on  their  own. 
after  which  time  a  trustee  would  assume 
control  of  the  plants  and  sell  them.  We 
decided  to  make  an  exception  to  our  normal 
policy  here  in  light  of  our  conclusion  that, 
given  the  current  state  of  the  steel  business,  a 
requirement  that  plants  be  sold  prior  to 
merger  would  not  be  practical  and  thus 
would  make  the  merger  impossible.  We  also 
concluded  that  the  sbingent  requirements  of 
the  consent  decree  will  effectively  compel 
divestiture."  (p.  0) 

Wheeling-Pittsburg  respectfully  submits 
that  for  the  reasons  set  forth  above 
divestiture  of  Gadsden  is  not 
"practical." 

The  govermnent's  fall-back  position — 
reliance  on  a  trustee  to  accomplish 
divestiture — is  of  little  comfort 
Experience  with  the  appointment  of 
trustees  to  effectuate  divestiture 
demonstrates  that  antitrust  defendants 
do  not  always  cooperate  with  the 
trustee  and  can  delay  the  effective  date 
of  restoration  of  competition.  E.g., 
United  States  v.  United  Foam 
CorporaUon.  565  F.2d  563  (9th  Cir.  1977). 

llie  United  States  suggests  that  the 
consent  decree  provisions  in  this  case 
guarantee  that  Uie  defendants  will  not 
frustrate  the  trustee's  efforts.  The  trustee 
provisions,  Wheeling-Pittsburgh 
submits,  do  suggest  fritiu^  difficulties. 
For  example  the  consent  decree,  by  its 
explicit  terms,  permits  LTV/Republic  to 
demand  of  a  buyer  that  it  pay  "the 
current  production  costs"  of  any 
inventory  purchased  (Proposed 
Judgment  1 V  (A).  A  dispute  over  that 
formula  can  be  easily  envisioned. 
Further,  LTV/Republic  is  obligated  to 
offer  to  sell  to  a  purchaser,  for  a  period 
of  up  to  six  months,  necessary  raw 
materials  "to  the  extent  that  such  items 
are  currently  being  supplied  by 
defendants  to  Gadsden,  and  on 
substantially  the  same  financial  and 
other  terms  and  conditions."  One  can 
weU  imagine  protracted  wrangling  over 
whether  the  raw  materials  are  being 
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provided  "to  the  extent  that  such  items 
are  currently  being  supplied"  and  are 
being  offered  on  "subetanUaJfy  the  same 
financial  and  other  terms  and 
conditions."  In  addition,  the  consent 
decree  itself  envisions  that  the  trustee 
will  not  be  able  to  effectuate  divestiture 
tuid  directs  the  Court  to  resolve  the 
-matter  at  that  point  (paragraph  V(F)). 
Further,  the  final  judgment  permits  the 
defendants  to  object  to  a  side  made  by  a 
trustee  on  grounds  of  "malfeasance" — a 
concept  which  could  allow  LTV/ 
Republic  to  protect,  for  example,  the 
adequacy  of  the  price  obtained  by  the 
trustee.  Allowing  the  defendants  that 
type  of  veto  is  contrary  to  settled 
antitrust  precedent,  which  prohibits 
those  who  violate  Section  7  of  the 
Clayton  Act  from  claiming  any  hardship 
caused  by  a  divestiture  decree.  For- 
example,  in  United  States  v.  £1/.  Dupont 
de  Nemours.  366  U.S.  316  (1961).  the 
Supreme  Court  concluded  that  a  District 
Cotui  should  not  refuse  to  grant 
effective  relief  because  of  "harsh" 
financial  consequences.  The  Court 
d^lared  [id.  at  326-327,  quoting  United 
States  V.  Crescent  Amusement  Co.,  323 
U.S.  173, 198  (1944)): 

"Those  who  violate  the  Act  may  not  reap 
the  beneHts  of  their  violations  and  avoid  an 
undoing  of  their  unlawful  project  on  the  plea 
of  hardship  or  inconvenience." 

Wheeling-Pittsburgh  is  of  the  strong  . 
view  that  the  merger  should  not  be 
permitted  in  any  event;  if  the  merger  is 
allowed  to  proceed,  divestiture  of  some 
plant  other  than  Gadsden  is  required. 
Even  if  the  Court  permitted  the  merger 
to  proceed  by  divestiture  of  Gadsden, 
Wheeling-Pittsburgh  respectfully 
suggests  that,  at  the  barest  minimum, 
this  Court  should  order  compliance  with 
the  fix-it-first  rule. 

In  its  response  to  these  comments  the 
Department  of  Justice  should  provide 
the  following  to  the  Court: 

1.  The  basis  for  departure  from  the 
"fix-it-first"  doctrine  by  allowing  the 
merger.to  go  forward  with  no  assurance 
that  the  Gadsden  divestiture  can  be 
accomplished. 

2.  Any  and  all  information  that  shows 
the  range  of  potential  purchasers 
excluding  existing  producers  of  sheet 
and  strip.  Note  that  Mr.  McGrath  states 
in  the  passage  quoted  on  pages  18  and 
17  that  for  the  divestiture  to  be  effective 
it  must  be  to  a  company  not  now  in  the 
business. 

3.  Any  and  all  information  that  shows 
that  the  Gadsden  mill  will  be  profitable 
for  a  buyer.  Presumably,  this  would 
include  pro  forma  financial  statements, 
maritet  projections  and  the  like. 


d.  There  Are  No  Other  Justificattons  for 
Allowing  die  Merger 

Measured  against  the  fact  tfiat.  even 
after  diveetiture  of  Gadsden,  the  merger 
is  preemptively  unlawful  the 
Department  of  Justice  has  attenqrted  to 
justify  the  merger  on  the  basis  of 
efficiencies  and  other  considerations. 
The  competitive  impact  statement  for 
example,  claims  that .  .  .  "other 
considerations  such  as  the  financial 
condition  of  the  firms  and  possible 
efficiencies  resulting  from  the  merger, 
led  the  government  to  conclude  tiiat  the 
restructured  merger  would  not  be 
anticompetitive."  (CIS  p.  10) 

However,  the  government  initially 
rejected  outright  the  justifications  of 
"financial  condition  of  the  firms"  and 
"possible  efficiencies"  in  its  first 
assessment  of  the  proposed  transaction. 
With  respect  to  efficiencies,  Mr. 
McGrath  initially  stated  in  his  February 
15  press  conference  that: 

"Having  lodced  at  dioae  efficiencies, 
however,  with  the  guidance  of  the  UJC 
consultants,  we  concluded  diat  a  large 
amount  of  tlie  proposed  efficienciet  either 
could  l>e  obtained  in  some  way  other  tlum 
through  this  merger  or  the  numbers  just 
seemed  overstated." 

In  his  official  press  release  of  the 
same  date,  Mr.  McGrath  acknowledged: 

"We  also  considered  the  claim  by  the 
companies  that  the  merger  would  permit 
substantial  cost  savings  and  diat  these 
savings  are  important  if  Jones  ft  Laughlin  and 
Republic  are  to  continue  as  competitive 
factors  in  an  Increasingly  difficult 
marketplace.  The  companies  asserted  that 
the  merger  would  reduce  operating  expenses 
by  more  than  $300  million  per  year.  It  was 
clear  from  our  study,  however,  that  there  was 
little  or  no  basis  for  many  of  the  claimed 
efficiencies.  In  addition,  a  number  of  them 
could  be  realized  without  merging  the  two 
companies,  through  internal  cost  savings, 
supply  contracts  among  the  companies  and 
perhaps  eVen  swapping  of  plants  and  other 
assets  among  companies  In  the  industry."  (p. 
4) 

In  revershig  his  field  when  the 
Consent  Decree  was  filed.  Mr.  McGrath 
avered  in  his  memo  to  Mr.  Jensen,  that 
"there  is  at  least  a  chance  that  the 
merger  may  permit  these  companies  to 
compete  more  effectively .  .  ."  (p.  7) 
(Emphasis  added). 

That  kind  of  backhanded  and 
lukewarm  adoption  of  an  efficiency 
argument  is  at  odds  with  die  United 
States'  estabUshed  view  of  the  validity 
of  an  efficiencies  defense  to  an 
otherwise  anticompetitive  merger. 
Indeed,  as  recently  as  March  8, 1984,  Mr. 
McGrath  stated,  in  a  speech  to  the 
National  Association  of  Manufacturers 
(Exhibit  C  to  Wheeling-Pittsbu:^ 


memorandum  of  April  0,  lOM,  p.  lOj 
(Emphasis  added): 

"Because  efflcisndss  are  difBenlt  to  prove, 
let  alone  qoantify,  ws  are  caatfcns  ■boot 
accepting  the  dafaa  that  tptdBc  efWdiiciss 
would  save  (fas  maigar  which  would  not 
otiierwise  pass  muster.  Wa  do  not  tgoon 
efficiency  cUiBS,  bet  we  do  require  a  Aicftntf 
showing  that  an  othanriM  pnMeaiaUc 
merger  propoaal  iM  likaly  to  tumrata 
subetanttal  ooet  eavings  diat  cannot  ba 
achieved  otherwise. 

"b  the  LTV-RepubUc  context,  for  example, 
we  were  prepared  to  give  considerable 
wei^t  to  poMible  efflcienciee,  and  we 
devoted  swbstantiel  resouroes  to  analyili^ 
the  companies'  claims. ...  we  hired  the 
hi^ily  respected  British  fimi  of  steel  . 
experts— Atkins  Planning— as  an  outside 
consultant . . .  We  conclnded.  however,  that 
only  a  fraction  of  the  claimed  cost  savings 
were  attributable  solely  to  the  proposed 
merger.  The  majority  of  the  realizable  savii^ 
could  be  achieved  without  the  complete 
consoUdatlon  sought  by  the  compenies." 

Thus,  only  two  weeks  before 
acceptance  of  the  LTV/Republic  merger, 
the  Department  admittisd  that  no  factual 
showing  on  efficiencies  has  been  made. 
If  between  March  8  and  March  21  an 
efficiencies  defense  was  established,  it 
has  not  been  shared  with  the  publia 

With  respect  to  the  purported 
justification  of  "financial  harm"  to  the 
companies  absent  the  merger,  Mr. 
McGrath  has  stated  repeatedly  that 
neither  party  to  this  proposed 
transaction  is  relying  on  the  so-called 
"failing  firm"  defense.  (Exhibit  D  to 
Wheeling-Pittsbur^  Memorandum  of 
April  6, 1964,  p.  3).  In  his  press 
conference  of  February  15,  Mr.  McGradi 
addressed  this  point: 

".  .  .  Republic  has  made  no  claim  Aat 
wihout  this  transaction  they  would  go  into 
bankruptcy.  Indeed,  they  expressly  avoided 
making  any  such  claim.  The  most  they  have 
said  Is  that,  if  conditions  in  the  industry 
continued  in  an  adverse  way,  that  over  time 
they  inay  have  difficulty  financing  the  kind  of 
improvements  titat  are  needed  ami  thus 
might  be  so  weakened  tliat  at  some  point  in 
the  future  they  might  have  difficulties. 

"Under  the  antitrast  laws,  there  are  very 
specific  rules  as  to  when  the  financial 
condition  of  a  company  except  (sic)  it  from 
the  normal  rules,  the  so-called  failing 
company  exception.  Both  RepubUc  and  LTV 
made  it  very  clear  here  that  diey  were  not 
claiming  that  they  fit  witiiin  that  exception, 
and  that  they  were  maldng  no  claim  that  if 
this  transaction  did  not  go  tluough  that  they 
were  in  some  kind  of  imminent  danger  of 
bankruptcy."  (pp.  7-8)  (Emphasis  added) 

VI.  The  Highly  Unusual  Circumstances 
Surrounding  the  Settlement  in  this  Cast 
Requires  Special  Scrutiny  From  This^ 
Court 

This  case  is  not  a  run-of-the-mill 
proceeding.  The  Consent  Decree 
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propoMd  by  the  pailiet  coald  create  the 
Mcond  largest  steel  company  in  the 
Unitad  States,  junior  in  capacity  by  a 
nairow  maiyn  only  to  United  States 
Steel  Coiporation.  It  would  create  a 
company  with  over  20%  of  domestic 
capacity  to  produce  carboi  and  alloy 
sheet  and  strip.  It  would  bring  under 
single  management  a  substantial  array 
of  facilities  and  products  and  eliminate 
competition  between  what  are  now  the 
3rd  and  4th  largest  steel  producers  in  the 
U.S.  This  merger  is  high  stakes  business, 
for  communities,  consumers, 
competitors,  politicians  and  ultimately, 
because  steel  is  such  a  basic 
commodity,  the  vast  majority  of 
consuming  Americans.  I 

It  is  a  major  horizontal  merger  in  a 
basic  industry  wrfaich  is  alrea^  hi;^y 
concentrated  and,  therefore,  to  be 
viewed  skeptically  in  any  event 

The  Consent  Decree  proposed  to  be 
entered  in  this  case  was  negotiated  (or 
imposed)  under  highly  unusual 
circumstances.  As  set  forth  above  the 
initial  opposition  of  the  Department  of 
Justice  was  reversed  by  a  drumbeat  of 
political  pressure  from  within  and 
without  the  executive  branch  of  the 
govenmient  In  the  wake  of  the  initial 
announcemoit  that  the  Justice 
Department  and  other  high  federal 
officials  were  critical  of  Mr.  McGrath. 
The  following  statements  are 
representative: 

On  March  7, 1984  the  President  said 
that  he  did  not  think  that  the  merger 
"would  constitute  a  monopoly."  (See 
Exhibit  VU) 

On  March  11, 1984,  Secretary  of 
Commerce  Malcohn  Baldrige  called  the 
DOJ  position  a  "world  class  mistake  for 
the  United  States."  (See  Exhibit  VIH) 

Additional  articles  from  various 
newspapers  and  trade  journals 
documenting  these  pressures  on  the 
Department  of  Justice  are  attached  as 
Exhibit  IX). 

if  these  public  statements  of  the 
President  (at  whose  pleasure  Mr. 
McGrath  serves)  and  the  Secretary  of 
Commerce  were  harsh,  their  private 
communications,  which  are  not  on  the 
record,  must  have  been  doubly  so.  The 
motive  for  this  intense  pressure  is,  in 
part,  apparent  It  is  clear  that  approval 
of  this  merger  is  seen  as  a  major  element 
in  a  political  campaign  by  the  Reagan 
Administration  to  defeat  the  enactment 
of  quotas  on  the  importation  of  foreign 
steel.  (See  Relation  of  the  Merger  to 
Trade  Policy,  Section  VI  of  these 
Comments). 

Further,  the  refusal  of  the  Department 
of  Jostice  to  put  on  the  record  any 
documents  pertaining  to  this  settlement 
ami  its  adamant  opposition  to  the  efforts 
of  Wheeling-nttsburgb  and'CycloM 


Corporation  to  gain  acoest  to  muck 
documents  through  this  Coart  raises 
questions  about  the  conduct  and  good 
faith  of  the  Department  in  ^s 
proceeding. 

In  light  of  these  circumstances 
Wheeling-Pittsburgh  submits  that  the 
Court  must  make  special  inquiry  into 
these  circumstances  and  must  have 
adequate  information  to  determine 
whether  the  proposed  Consent  Decree  is 
tainted  by  less-than-objective  treatment 
by  the  Department  of  Justice. 

This  case  is  a  casebook  study  of  the 
circumstances  to  which  the  Tunney  Act 
was  addressed.  The  only  distinguishing 
feature  in  the  instant  case  from  the 
circumstances  presimied  by  the 
Congress  m  passage  of  the  Tunney  Act 
is  that  the  intense  pressure  on  the 
Department  of  Justice  to  go  almig  with 
the  merger  has  been,  to  a  considerable 
extent,  applied  in  public  by  such 
effective  advocates  as  the  President  of 
the  United  States,  the  Secretary  of 
Commerce  and  the  Special  Trade 
Representative. 

The  description  and  certification  of 
written  or  oral  communications 
concerning  the  proposed  final  judgment 
in  this  action  filed  with  the  Court  by 
LTV  and  Republic  on  April  2, 1984 
pursuant  to  15  U.S.C  S  16(g],  indicate 
numerous  contacts  with  the  Secretary  of 
Commerce  and  the  Special  Trade 
Representative  regarding  settlement 
negotiations  with  the  Department  of 
Justice.  Neither  of  these  officials  have 
any  responsibility  for  the  antitrust  laws. 
The  only  reason  for  contacts  with  these 
officials  was  to  seek  their  help  and 
influence  with  the  Department  of  Justice 
during  settlement  negotiations. 

The  Tunney  Act  requires  Aat  the 
defendants  disclose  "any  and  all  written 
or  oral  communications  by  or  on  behalf 
of  such  defendant(s)."  Communications 
on  their  behalf  by  other  federal  officials 
are  not  excluded  from  this  requirement. 
Defendants  may  or  may  not  be  aware  of 
such  contacts  and  communications.  If 
they  are,  their  filings  of  April  2, 1984  are 
deficient.  In  any  event  the  Department 
of  Justice  should  provide  to  the  Court  as 
part  of  its  response  to  these  Comments 
the  following: 

1.  A  list  of  any  and  all 
communications,  written  or  oral, 
between  persons  outside  the 
Department  of  Justice  and  the  Assistant 
Attorney  General  for  Antitrust  or  other 
officials  of  the  Department  of  Justice 
regarding  the  proposed  merger, 
settlement  negotiations,  the  proposed 
Consent  Decree  and/or  its  relation  to 
other  matters,  such  as  trade  legislation, 
and  the  dates,  diuvtion  and  content  of 
such  contracts,  including,  but  not  limited 
to  the  foUo«ving: 


a.  The  President 

b.  The  White  House  staff 

c.  Secretary  of  Qmonerce  Malcohn  E. 
Baldrige 

d.Other  officers  and  employees  of  the 
Departinent  (tf  Commerce 

e.  The  Special  Trade  Representative 
William  E.  Brock 

f.  Other  officers  and  employees  of  the 
Office  of  the  Special  Trade 
Representative 

g.  Other  officers  and  employees  of  the 
Executive  Branch  of  the  Federal 
Government 

h.  Members  of  Congress  and/or  their 
staffs 

2.  Copies  of  any  and  all  documents, 
memoranda,  notes  or  other  writings 
which  constitute  or  record  the  substance 
of  such  communications. 

3.  Affidavits  providing  the 
recollections  of  any  such  oral 
communications  by  persons  within  the 
Department  of  Justice  who  were  party  to 
them. 

VII.  Relation  of  the  Merger  to  Trade 
Policy 

The  political  forces  that  lined  up 
against  the  Department  of  Justice  and 
forced  approval  of  this  merger  in  the 
form  of  die  Consent  Decree  have  done 
so  in  substantial  degree  because  of  a 
perceived  political  connection  between 
it  and  trade  policy. 

For  over  a  decade  the  U.S.  has  been 
afflicted  with  a  flood  of  foreign  steel 
being  diunped  and/or  subsidized  for 
sale  in  the  U3.  maiket  Most  foreign 
steel  companies  are  government  owned 
and  many  have  been  found  to  be  selling 
in  this  country  in  contravention  of  U.S. 
trade  laws.  This  is  a  sensitive  issue, 
however,  for  the  U.S.  Government  since 
stopping  this  tide  of  unfairly-traded  steel 
conflicts  with  other  foreign  policy 
objectives  and  heightens  the  exposure  of 
U.S.  financial  institutions  on  loans  to 
countries  and  concerns  engaging  in  this 
unfair  trade.  Accordingly,  those  in 
charge  of  enforcing  U.S.  trade  laws  have 
been  slow  to  attadk  the  transgressors 
leaving  the  burden  with  the  industry  to 
pursue  the  long  and  tortured 
proceedings  required  of  private  litigants. 

Because  of  this  failure  of  will  on  the 
part  of  the  executive  branch  of  the 
government  the  steel  industry  and  a 
significant  group  in  the  Congress  have 
advocated  the  enactment  of  legislation 
to  impose  quotas  on  foreign  steel 
entering  into  the  U.S.  The  Reagan 
Administration  opposes  this  legislation. 
.Hie  trade  question  and  mergers  in  the 
steel  industry  have  become  linked 
because  certain  steel  companies  suggest 
that  mergers  are  a  way  to  make  the  U.8. 
industry  more  efficient  and  thereby 
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more  competitive  in  the  worid  economy. 
Further,  whether  the  pending  merger 
results  in  concentration  beyond  that 
permitted  by  the  antitrust  laws  is  in  part 
a  function  of  assumptions  about  the 
future  course  of  steel  imports. 

There  was  great  consternation  within 
the  government  when  the  Justice 
Department  quite  properly,  announced 
that  the  LTV-Republic  merger  would 
violate  Section  7  of  the  Clayton  Act  and 
woyld  be  opposed.  This  appears  to  have 
been  prompted  not  by  any  judgment  that 
the  merger  was  in  the  publicJnterest. 
but  rather  that  government  opposition  to 
it  would  improve  the  prospects  for  quota 
legislation. 

The  connection  between  the  two  is 
not  logical.  The  Department  of  Justice 
found  that  there  was  little  justification 
for  the  claim  that  efficiencies  would 
result  from  this  merger  (Press  Release  of 
February  15, 1984,  at  page  4).  In  the 
absence  of  such  efficiencies  there  is 
little  or  no  basis  to  think  that  this  merger 
would  Improve  the  competitive.position 
of  the  Industry  in  the  world  market 
including  the  U.S.  However,  since  steel 
companies  assert  that  mergers  will 
produce  efficiencies,  approval  of  them  is 
apparently  seen  by  the  Reagan 
Administration  as  a  means  of  releasing 
pressure  for  quota  legislation. 

This  connection  is  plainly  evident  in 
the  fierce  opposition  to  the  position 
initially  taken  by  the  Department  of 
Justice  by  the  Secretary  of  Commerce, 
the  Special  Trade  Representative  and 
even  the  President.  The  180  degree  turn 
of  the  Department  of  Justice  is  the  result 
In  further  corroboration  of  the  political 
connection  between  the  Department's 
position  on  this  merger  and  pending 
trade  legislation  it  is  worthy  of  note  that 
Mr.  McGrath  testified  before  the 
Subcommittee  on  Employment  and 
Productivity  of  the  Senate  Committee  on 
Labor  and  Human  Resources  on  March 
22, 1984,  the  day  after  announcing  the 
pending  consent  decree.  In  his  testimony 
Mr.  McGrath  strongly  opposed 
legislation  to  Umit  imports.  Just  as 
antitrust  enforcement  is  not  the  province 
of  the  Secretary  of  Commerce  and  the 
Special  Trade  Representative,  neither  is 
trade  legislation  normally  a  matter 
where  the  Assistant  Attorney  General 
for  Antitrust  has  expertise  or 
jurisdiction. 

This  connection  was  explicitly 
recognized  by  Joel  Hirschhom  who  is  an 
expert  on  the  steel  industry  for  the 
Congressional  Office  of  Technology 
Assessment  who  stated,  "Tlie  Justice 
Department  wouldn't  have  approved  the 
merger  if  the  quota  bill  didn't  exist."  The 
passage  containing  this  quote  addressed 
the  direct  connection  between  this 
merger  and  trade  policy.  (Quoted  in 


Metal  Producing  of  April  19M.  Attached 
as  Exhibit  X) 

Approval  of  the  Consent  Decree 
before  the  Court  would  serve  to  commit 
the  U.S.  Government  further  to  the 
policy  of  free  importation  of  unfairly 
traded  steel,  for  were  the  Government  to 
take  aggressive  action  against  dumped 
and  subsidized  steel  entering  the  U.S. 
maricet  it  would  increase  the  maricet 
concentration  and  power  of  the 
behemoths  it  is  now  helping  to  create. 

VIII.  Conclusion 

For  the  foregoing  reasons  the  Court  is 
urged  to  refuse  to  enter  the  consent 
decree  as  proposed  as  not  being  the 
public  interest.  Wheeling-Pittsburgh 
submits  that  the  increase  in 
concentration  in  carbon  and  alloy  hot 
and  cold  rolled  sheet  and  strip  that 
would  result  from  entry  of  the  proposed 
consent  decree  is  in  violation  of  Section 
7  of  the  Clayton  Act  the  Department  of 
Justice  merger  guidelines  and  the 
pertinent  case  law.  Hie  Court  is  urged  to 
refuse  to  enter  the  consent  decree  unless 
it  is  modified  to  eliminate  any  increase 
in  market  concentration  in  these 
products  and  that  any  such  remedial 
action  be  taken  on  a  "fix-it-first"  basis. 

Respectfully  submitted. 

Wheeling-Pittsburgh  Steel  Corporation. 

By: 
John  R.  Ferguson, 

Peabody  Lambert  8"  Meyers,  A  Professional 
Corporation,  1150  Connecticut  Avenue,  NW., 
Suite  1200,  Washington,  D.C  20030.  (202)457- 
1000. 

Joe  W.  Flaming,  II.PXI 

Suite  eoo,  1920  N Street,  NW..  Washington. 
D.C.  20036.  (202)  872-1033. 

Of  Counsel: 
George  Raynovich,  Jr., 

Vice  President,  Secretary  *  General  Counsel. 
Wheeling-Pittsburgh  Steel  Corporation.  4 
Gateway  Center.  Pittsburg,  Pennsylvania 
15230(412)288-3517. 
June  1, 1964. 

Comments  of  Bliss  ft  Laughlin  Steel  Co. 
on  the  Proposed  Final  Judgment 
Approving  Acquisition  of  Republic  Steel 
CorporadoD  by  the  LTV  Coiporatioa 

/.  Summary 

Bliss  ft  Laughlin  Steel  Co.  ("BLS"),' 
the  largest  independent  non-integrated 
producer  of  cold-finished  steel  bars  in 
the  United  States,  submits  these 
comments  on  the  proposed  consent 
decree  allowing  the  acquisition  of 
RepubUc  Steel  Corporation  by  The  LTV 
Corporation.  We  oppose  entry  of  the 
judgment  in  its  present  form  because  it 


would  result  in  the  anticompetitive 
combination  of  the  two  largest  firms  in 
the  cold-finished  steel  bar  market  We 
submit  the  Judgment  should  be  modified 
to  require  divestiture  of  Republic's 
MassUlon.  Ohio,  bar  facilities  as  well  as 
the  stainless  steel  facilities  at  that 
location. 

BLS  began  producing  cold-finished 
steel  bars  in  1801.  Today  it  ranks  Aird 
in  market  share  behind  the  two  merger 
partners.  Repablic  and  Jones  ft  JJiii^Hq 
Steel  Corporation  ("J  ft  I")  (an  LTV 
subsidiary)  compete  widi  WJS  and  about 
45  other  U.S.  firms  in  produdng  cold- 
finished  bars.  Unlike  BLS,  Republic  and 
J  ft  L  are  injtegrated  producers  that  make 
a  wide  range  of  steel  products,  inrlnrfii^ 
specifically  the  hot-rolled  bars  that  are 
the  essential  raw  material  for  cold- 
finished  bars.  BLS  contends  the  merger 
will  unquestionably  have  substantial 
anticompetitive  effects  in  the  cold- 
finished  and  hot-rolled  bar  markets  and 
will  unacceptably  enhance  the  market 
power  of  LTV.  The  proposed 
combination  of  the  two  largest  firms  in 
our  industry  would  create  conditions 
which  could  eventually  elhninate  BLS 
and  other  smaller  conq>etitors  from  tha 
market  and  result  in  an  effective 
monopoly  of  the  cold-finished  steel  bar 
market  by  LTV. 

While  the  Department  has  chosen  to 
challenge  the  merger  because  of  its 
effect  in  the  sheet  steel  and  stainless 
steel  markets,  it  has  not  challenged  tha 
merger  in  the  bar  markets.  According  to 
the  complaint  the  merger  would  result 
in  unacceptable  increases  in  market 
concentration  in  three  discrete 
segmenta:  (1)  Carbon  and  alloy  hot 
rolled  sheet  and  strip  steel;  (2)  carbon 
and  alloy  cold  rolled  sheet  and  strip 
steel;  and  (3)  stainless  cold  rolled  sheet 
and  strip  steel.  The  Department  believes 
the  merger  would  result  in  the  following 
maricet  concentrations  as  measured  by 
the  Herfindahl-Hirschman  Index 
("HHT'): 


'BLS  i*  a  divMon  of  AlOA.  Inooipatatad  a 
Dalawai*  conxmUon  wfaoaa  atodc  It  liatad  on  Hit 
New  Yoik  Stock  Exchanga. 


BLS  sulnnito  that  the  hicreased 
concentration  in  the  bar  marlcete  will  be 
at  least  as  imacceptable  as  the  increases 
found  unacceptable  in  die  hot  and  cold 
sheet  and  strip  segments.  As  we  detail 
below,  the  merger  will  result  in  the 
following  concentration  in  the  bar 
markets: 
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u  tin  incrraset  in  oracentratioii  in  ths 
hot  and  cold  aiieet  and  strip  segments 
cannot  be  pomitted  under  the  antitrust 
laws,  clearly  the  increases  in 
conoentration  in  the  hot  and  cdd  bar 
nuiiiets  cannot  be  allowed  either.* 

Because  the  complaint  inexplicably 
finds  no  fault  wnth  the  merger  in  the  bar 
maiicet  the  proposed  Final  judgment 
does  not  require  any  divestiture  of  any 
bar  facilities  to  avoid  this  increased 
concentration.  Nevertheless,  the  failure 
of  the  proposed  judgment  to  require 
divestiture  of  bar  facilities  is  striking  in 
li^t  of  the  divestiture  of  the  Masaillon 
stainless  steel  facilities  that  is  being 
required.  The  Competitive  Impact 
Statement  states  inaccurately  that  the 
proposed  Final  Judgment  requires  LTV 
"to  direst  its  entire  interest  in 
Repnblic's.  .  .  Massillon.  Ohio  steel 
mill.  .  ."  Impact  Statement  at  6. 
enqihaeis  added,  fai  fact  the  proposed 
decree  specifically  defines  the  Massillon 
facility  as  "the  stainless  sheet  cold 
rolling  and  finishing  facilities  owned  by 
Republic .  .  .  located  in  Massillon. 
Olna"  Proposed  Final  }udgment  at  VLL 
Thus  the  Judgment  would  not  require 
any  divestiture  of  the  existing  oi^ 
finished  bar  facilities  owned  by 
Republic  at  Massillon.  That  failtuv  is 
significant  for  if  those  bar  facilities 
were  divested,  the  post-meiger 
concentration  picture  in  the  cold- 
finished  bar  market  would  be  strikingly 
different: 


Divestiture  of  the  Massillon  bar ; 
facilities  would  therefore  virtually 
eliminate  any  anticompetitive  increase 
in  concentration  in  the  cold-finished  bar 
market  and  leave  that  market  at  the 


*W«  have  uad  the  HHI  figurae  let  out  in  the 
coopialiit  which  do  not  include  importi.  Induaion 
of  imports  does  not  tignificaiitly  alter  the  analyiis 
of  the  anti-coopetitive  effects  in  the  3  markets 
challenged  in  the  complaint  or  in  the  bar  market,  if 
iBVorta  are  inchKied.  the  foHowing  cooeentratiofis 
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ondn-lOOO  HHI  level  Sach  a  raedt  is 
clearly  in  the  pubic  interest.  The 
rationale  for  divestiture  of  the  MasaiDon 
bar  facility  is  precisely  the  same  as  the 
rationale  announced  by  the  Department 
in  court  and  in  the  Impact  Statement  for 
requiring  divestiture  of  the  Massillon 
stainless  steel  facility.  BLS  submits  that 
the  Judgment  should  be  modified  to 
require  divestiture  of  the  bar  facilities  at 
the  Massillon  plant.  If  it  imot  so 
modified,  the  Department  should 
withdraw  its  consent  to  entry  of  the 
Judgment 

U.  The  Relevant  MaHteta 

The  complaint  in  this  case  identifies 
several  distinct  product  maricets 
affected  by  the  merger.  Although  the 
Department  has  decided  to  challenge  die 
merger  only  because  of  imacceptable 
increased  concentration  in  three  product 
markets,  we  tmderstand  the  Department 
recognizes  the  existence  of  certain  other 
discrete  and  relevant  product  markets. 
In  describing  the  businesses  of  LTV  and 
Republic,  the  complaint  notes  that  both 
companies  produce  "hot  rolled  and  cold 
finished  bars,"  Complaint  11 4,5.  In 
analyzing  the  effects  of  the  merger  on 
the  three  diallenged  markets,  the 
complaint  uses  the  entire  United  States 
as  the  relevant  geographic  market 
Complaint  11  ^4, 18,  26.  Based  on  these 
assertions  and  our  prior  discussions 
with  the  Department  we  understand  the 
Department  has  concluded  that  cold- 
finisked  steel  bars  and  hot-rolled  steel 
bars  are  relevant  product  markets  and 
that  both  are  properly  analysed  for 
antitrust  purposes  in  twras  of  a 
geographic  market  defined  •*  the  United 
States.  Although  we  will  not  set  out  all 
the  reasons  for  so  defining  cold-finished 
bars  as  a  separate  product  markets, 
some  overview  will  be  helpfuL 

Cold-finished  bars  possess  certain 
mechanical  properties  and  other 
qualities  which  make  them  sufficiently 
different  from  hot-rolled  bars  that  the 
two  products  are  not  substitutes.  Cold 
bar  prices  nm  in  the  range  of  $650-700 
per  ton;  hot  bar  prices  nm  in  the  range 
of  $200-400  per  ton.  The  fact  that  cold- 
finished  bars  are  a  distinct  product  is 
illustrated  by  the  existence  of  the  Cold 
Finished  Steel  Bar  Institute  which 
promotes  our  indistry  and  sets  quality 
standards  and  product  specifications. 

The  cold-finished  steel  bar  market 
occupies  a  select  niche  in  the  steel 
industry.  Cold-finished  bars  are 
produced  by  taking  hot-rolled  bars 
through  a  variety  of  finished  processes 
at  or  near  room  temperattire.  These 
processes  produce  a  type  and  quality  of 
stael  bar  that  is  unique  and  particularly 
suitable  for  a  variety  of  special  uses 


thronghont  a  nnnber  «f  major 
manufacturing  groups  including: 

Madiinery  Industry — (This  includes 
screw  macldne  shops)  lliese  are 
relatively  small  shops  that  produce  parts 
for  a  multitude  of  end  uses: 
— ^Hydraulic  Hose  fittings 
— ^Brake  assembly  parts 
— Carburetor  needle  valves 
—Tie  rods 

Electrical  Machinery: 
— Electric  motor  shafts 

Automotive: 
— Rack  shafts 
— Alternator  shafts 
— Power  transmission  shafts    . 
— Distributor  shafts 
— Spark  Plug  bodies 
— Power  brake  booster  assembly 

Agriculture: 
—Tie  Rods 

— Chrome  plated  hydraulic  piston  rods 
— Spindle  Valves 
— ^Power  transmission  shafting 

Cold-finished  bars  have  particular 
applications  in  defense-related 
indmtries  in  several  situations 
including: 

— Ballistic  shells,  projectiles  and  fuses 
— ^Tank  axles 

— Motorized  equipment  components 
— aircraft  power  transmission  shafting 

///.  Effect  of  the  Merger  in  the  Cold- 
Finished  Bar  Market 

Under  the  Department's  Merger 
Guidelines  the  analysis  of  this  merger 
must  be^  with  a  determination  of  the 
concentration  in  the  market  as 
measured  by  the  HHI.  We  have 
imdertaken  such  an  analysis  using  the 
nationwide  geographic  market  used  by 
the  Department  in  the  complaint.  In 
addition  to  ear  HHI  calculations,  we 
have  looked  at  the  "other  factors" 
considered  imder  the  Guidelines.  Our 
analysis  shows  that  this  acquisition 
shotdd  not  be  permitted. 

A.  The  Nationwide  Cold-finished  Bar 
Market 

BLS  behevee  tfiere  are  about  48  U.S. 
firms  currently  producing  cold-finished 
bars.  Data  are  available  from  the 
American  Iron  and  Steel  Institute  to 
determine  the  total  size  of  the  cold- 
finished  bar  market.  BLS,  of  course, 
knows  its  own  share  of  that  market  with 
a  high  degree  of  accuracy.  BLS  believes 
it  can  estimate  the  shares  of  its 
competitors  with  enottgh  accuracy  to 
evaluate  the  pn^oeed  merger  under  the 
DOJ  Guidelines.  Attached  as  Table  1  is 
a  calculation  of  BLS's  Estimated  1984 
market  shares  for  the  cold-finished  steel 


W  Buktt*1lMt  tahtethoMlfaat  BLS 
wlU  hav»  a  7JI»fllMM  af  1h»  ttM 
estiflMtod  Budiat.  d«fia«i  Matt  cold- 
fiaiihsditMl  bm  nid  ia  tfa»  UnltMl 
StalM.  avrhdhii  taywta.*  For  Um  mum 
period  w«  Mttaali  Hut  RaiNddk,  if  it 
wera  not  aoqaicad,  would  have  a  l&eSK 
share  and  lU.  a  U.32X  ahaie.  If  the 
acquisition  ware  oomidatad.  the 
Republic/JltL  share  would  rise  to 
34.97%.* llie  mariwt  shares  of  the 
various  competitors  result  in  an  HHI  of 
1502  in  the  post-mnger  situation,  with 
an  inqpease  of  609  as  a  result  of  the 
merger.  Under  the  DO}  Guidelines  the 
Department  is  "mwe  likely  than  not"  to 
challenge  such  a  meiger.  subject  to 
consideration  of  certain  other  factors 
discussed  below. 

a  ConsideratioB  of  the  "Odier  Factora" 

The  guidelines  list  certain  "other 
factors"  to  be  coneidored  in  cases  witere 
the  post-marger  HHI  b  more  than  1000 
but  leeadian  1800: 

(1)  One  of  those  factors  is  the  location 
of  die  mergiiig  firms  and  the  similarity  of 
their  prodacts.  As  stated  in  die 
guidelines: 

In  markets  with  spatially  dispened  Mllers 
and  signiflaant  treaspottaUun  coats,  the 
Depaiteaent  will  ooo^ar  tut  ralatiTe 
praxiaiitir  of  dH  Biarglng  lints,  if  <A« 
pnductaorpiaattoftlmmmgiBsfinnBan 
partiadarfygogd  mibtUtutag  fee  one  another, 
the  Departaamt  Jm  monUkefy  to  challenge 
the  meiser.  Guidelinet.  |  IILCl.(c). 

In  this  case  die  products  of  Republic 
and  I  ft  L  are  partkularly  good 
substitutes  for  one  another  and  several 
of  the  plants  are  particvdariy  good 
substitutes.  Beth  Republic  and  J  ft  L 
produce  virtually  the  complete  spectrum 
of  cold-finished  bars.  Bodi  firais  have 
significant  research  and  devriopment 
programs  whidi  affectively  overwhelm 
the  rest  of  the  industry.  The  proposed 
mnger  would  eliminate  the  existing 
competition  between  them  in  R  ft  D. 
Both  firms  specialize  in  producing  the 
most  profitaUe  products  in  the  industry: 
alloy  bars,  special  finish  bars  and 
furnace  treated  bars.  The  two  firms  are 
seen  by  customers  as  supplying  quite 
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*  In  all  the  attachad  HHI  tablet  we  have 
combined  a  number  of  emaller  domestic  companiaa 
into  aevaral  "odaeellaiHain*'  companiee  of  equal 
•isa.  Thia  nwtfaed  ie  n  aooepiaUe  mean*  of 
approximaliag  the  HHI  for  a  8i«a»Baiket  and  doaa 

not  pfndime  aiiy  aignlfleant  Mttmrmiwu-mM  r«»Klnl..j 

4  companiet  with  a  1%  than  eadi  into  one  company 
with  a  4%  akare  wffl  increaae  the  Hlfl  by  12. 

*  We  hava  axdadad  Inparta  for  dw  aama  reaaona 
that  die  OapaftBMiit  anctoded  impocta  in  ita 
complaint  ladnaioo  of  impocta  doaa  not 
•ignifioantly  aflact  oar  analyaia.  See  footnote  I, 
tupra,  and  TaUea  3  and  4. 

*  All  poat-merger  calculatione  aaeome  that  (LTV) 
will  retain  all  of  dM  aataa  of  die  aeparate  companiaa 
and  gain  no  addittOBal  aalaa  after  die  merger. 


similar  ptodneta  and  •  I 
products. 

Attached  as  Exhibit  A  is  a  map 
showing  the  location  of  die  RepuUic 
and  )  ft  L  pflants.  In  three  locations 
existing ReptiUlc  and  J  ft  Lplants  are 
effectlvrijr  located  "across  die  street" 
from  one  anodier  WilUmantic/Bast 
Hartford,  Connecticut:  Toongstown/ 
Massillon.  Ohio— Beaver  Falls, 
Pennsylvania;  and  Gary-Hammond. 
Indiana.  Geographic  proximity  is 
particularly  relevant  in  this  industry 
beouse  transportation  costs  are  siuch  a 
significant  factor  ia  the  total  cost  of  the 
product  Steel  bars  are  heavy,  bulky  and 
difficult  to  handle.  Transportation  by 
truck  or  rail  is  a  significant  cost  factor 
and  the  location  ofcompetttors — ^which 
determines  transportation  costa— 
effiectively  Uaiits  sales  to  an  area  about 
500-700  iniles  from  tha  plant 
Accordingly  the  planta  located  in  die 
three  aieas  identified  above  are 
particularly  good  subatttutea  for  ooe 
anethax.  a  factor  adiich  weighs 
significantly  agaioat  this  acquisition. 

(2)  Hie  guidelines  farther  provide  that 
the  Dqiaitinenl  ia  "moiv  Ucely  to 
challenge  a  sseiger  adiere .  .  .  orders  for 
die  relevant  product  are  frequent 
regular  and  smal  relative  to  the  total 
output  of  a  typical  firm  in  the 
market  .  .  ."  Guidelines.  |  in.C.2.  That 
condition  prevails  in  this  maricet  BLS  is 
a  typical  producer  of  cold-finished  bars. 
It  sella  to  about  600  customers;  it 
receives  about  40-50  orders  a  day  for 
shipments  averaging  8  tons/order 
(0.00ex  of  die  total  annual  BLS 
prodaction);  and  these  orders  come  on  a 
regular  basis,  with  the  major  customers 
averaging  8  orders  a  mondL 

(S)  llie  Department  is  also  "more 
like^  to  challenge  a  merger  where  .  .  . 
detailed  information  about  spedfic 
transactions  or  individual  price  or 
output  levels  is  readily  av^able  to 
competitors."  GuideUaes.  i  ULCl.  That 
situation  also  prevails  in  this  market 
Product  definitions  are  standard  in  our 
industry.  Most  firms  report  output  on  a 
monthly  basis  to  the  AISL  Our  sales 
force  r^ularly  receives  information 
from  our  customers  on  specific 
transactions.  When  we  do  not  get  a 
particular  order,  we  frequenUy  know 
who  did  get  tha  order  and  at  what  price. 
Prices  for  particular  grades,  sixes  and 
shapes  of  bar  are  known  throughout  the 
industry.  Price  changes  became  known 
to  competitors  almost  instantaneously. 
Indeed  the  ready  availability  of  such 
business  infomation  was  a  tactor  in  die 
Department's  decision  to  include  a 
provision  in  the  proposed  Final 
Judgment  prohibiting  the  defradanta 


uVM  prwiinng  certaiti  InnNuianon  to 
AISL 

IVrMlffKt  4^tb§  Meigar  on  Comptition 
in  Hot-JtoUed  Steal  Ban 

We  hare  examined  nie  elnct  of  dw 
propoaed  auquisltluu  on  competition  in 
the  cold-finidied  bar  mailcet  and 
concittded  ntat  die  meigei  dboold  not  be 
permitted  because  of  the  effects  in  that 
market.  However,  we  have  also 
examined  the  acquisition  in  the  context 
of  the  hot-rolled  bar  market  Conditions 
in  that  market  are  of  great  concern  to  as 
since  hot-rc^ed  bar  is  die  "raw 
materlaT  for  our  industry.  Any  decrease 
in  competiUon  in  that  market  would 
affect  the  price  BLS  and  ofliers  would 
pay  for  our  supply,  thereby  affecting  our 
ability  to  conmete  effectively  hi  the 
cold-mririied  bar  market 

Attached  as  Table  2  is  die  BLS 
estimate  of  19BA  maiketshares  ki  tha 
hot-rolled  bar  market  Our  astimatea 
here  are  based  on  BLS*  perceptions  and 
experience,  but  are  less  ra&aUe  than  our 
estimates  of  the  oold-finished  bar 
market  since  we  are  a  purcheeer  aad  net 
a  producer  of  hot  bar.  BLS  estimatas 
that  the  1964  diara  of  Republic  would  be 
25.07%  widi )  ft  L  havi^  a  11J»  ahara. 
The  post-metger  HHI  fw  this  market  is 
1832.  widi  an  increase  of  80» 
attributable  to  the  merger. 

This  analysis  of  the  hot-rolled  bar 
market  produces  rasalta  sabetantiaMy 
similar  to  those  obtained  Id  the  analysis 
of  die  cold-finished  bar  raaiket  In  both 
cases  the  acquirition  will  reeak  in  a 
concentration  index  exceeding  1500  with 
the  merger  increasing  concentration  by 
more  than  600  pointo.  Under  die  DOJ 
Guidelines  the  Department  is  "mors 
Ukely  than  not"  to  challenge  such 
mergers.* 

BLS  is  particularly  concerned  about 
diis  aspect  of  the  proposed  acquisition 
because  of  the  likely  consequences  on 
competition  in  the  hot  bar  market 
Healthy  competition  in  that  market  is 
essential  to  die  preservation  of  our 
ability  to  operate  as  an  independent 
non-integrated  producer  of  cold  bars. 
Republic  and  J  ft  L  are  currently  the 
"price  leaders"  for  hot  bars.  Competition 
between  them  tends  to  limit  price 
increasee.  If  diey  merge  and  decide  to 
raise  prices,  BLS  brieves  other 
producers  of  hot  bars  are  likdy  to  foHow 
their  lead  and  increase  prices  radier 
than  trying  to  compete.  Thus  LTV  will 


Tlw  Hi  Biinw  iadw  for  hot-wOed  bare  le 
1S32.  i«(  OMr  die  ISOO  Unrit  Itiia  I 
could  be  put  in  die  daaa  of  maq^ 
Department  jeTikaly"  to  diaftwm,  but  rm  treat  tt 
%t  a  '^BOft  Iflcaiy  than  not^  caaa  baoauae  tna  index 
ia  ao  oioea  to  ISOO.  Set  GuideliMa  I B,  A. 
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•Haclhrely  be  abb  to  Mt  the  price  in  this 
maricet 

BecaoM  LTV— if  the  merger  is 
■Bowed    will  be  able  to  set  the  price  for 
hot-bar  and  will  also  be  competing  in 
the  cold-bar  market  we  fiser  that  LTV 
will  have  the  power  to  set  prices  in  such 
a  manner  that  BLS  and  other 
independent  producers  will  be  squeeaed 
oat  of  the  cold-bar  market  This  concern 
is  not  merely  hypothetical  anxiety.  ffl£ 
has  already  e}q>erienc8d  precisely  sugh 
a  price  squeeze  in  its  maiicet 

Until  mid-19e3  BLS  operated  a  cold- 
bar  plant  in  Los  Angeles.  CalifOTnia.  We 
have  been  forced  to  close  that  plant  in 
large  part  because  of  the  pricing  policies 
of  foreign  competition.  Vertically 
integrated  Japanese  steel  producers 
have  been  selling  both  hot-roUed  and 
cold-finished  steel  bars  in  the  Pacific 
market  area  for  many  years.  Until 
recently  the  price  structure  allowed  for 
successful  competition  by  BLS  in  the 
cold-finished  market  BLS  could  buy  hot 
bar.  process  it  and  still  compete  with  die 
Japanese.  Within  die  past  3  years, 
however,  the  Japanese  changed  their 
price  structure  in  a  manner  which 
effectively  precluded  competition  from 
independent  non-integrated  cold-bar 
producers.  During  diat  period  the 
Japanese  lowered  the  price  of  cold-bar 
on  the  West  Coast  but  raised  the  price 
of  hot-bar.  The  net  spread  was  reduced 
so  drastically  that  it  became 
uneomomical  for  BLS  to  purchase  hot 
bar  from  the  Japanese  for  processing 
into  cold  bar.  For  example,  in  the  second 
half  of  1980  the  Japanese  priced  bar  so 
that  die  spread  for  12L14  grade  steel  in 
1'  bars  was  $7.50  per  hundredweight  a 
sufficient  difference  that  BLS  could 
purchase  hot  bar,  process  it  and  sell  it  at 
a  profit  In  the  second  half  of  1963, 
however,  they  have  reduced  the  spread 
to  SaiO.  far  below  BLS'  cost  of 
producing  cold  bar.  on  either  a  mArginnj 
cost  or  fully-allocated  cost  basis.  This 
price  change  was  typical  of  other 
changes  in  price  for  Japanese  bars.  See 
Exhibit  &  This  price  change  squeezed 
BLS  out  of  the  West  Coast  market  We 
can  no  longer  purchase  hot-bars  in  that 
market  at  a  price  low  enough  to  compete 
widi  the  Japanese  in  the  cold-bar 
market  The  transportation  costs  are  too 
high  to  permit  competition  based  on 
purchases  of  hot-bar  in  other  areas  or 
shipment  of  cold-bar  from  BLS'  other 
plants.  BLS  dierefore  decided  to  close  its 
California  plant 

We  are  concerned  about  the  LTV 
acquisition  because  we  fear  that  history 
will  repeat  itself  and  LTVs  dominance 
in  the  hot-bar  maricet  may  produce 
prices  that  wiU  force  BLS  out  of  die  cold- 
bar  market  altogether. 


Indeed,  we  may  now  be  seeing  the 
first  signs  of  this  predatory  pricing  as  a 
residt  o(  the  merger.  Republic  has 
recenUy  announced  a  new  price 
schedule  to  take  effect  in  August  1984. 
Under  that  schedule  die  net  qtread 
between  hot-bar  and  cold-bar  will  be. 
reduced.  See  Exhibit  C  This  reduction 
in  the  spread  price  increases  the 
competitive  pressures  on  Bliss  ft 
Lau^din  and  other  independent 
producers  making  it  Increasingly 
difficult  to  compete  with  an  integrated 
company.  Because  the  merger  destroys 
the  only  existing  competition  between 
integrated  mills  in  the  bar  market  there 
will  be  no  effective  competition  to 
restrain  predatory  pricing  of  hot-bar. 

We  recognized  that  some  economic 
theorists  do  not  believe  such  a  price 
squeeze  reflects  rational  business 
behavior,  but  in  the  real  worid  we  know 
that  businessmen  will  make 
theoretically  irrational  decisions  to  gafai 
market  share.  We  also  are  aware  that 
the  Department  believes  no  such 
squeeze  will  occur  wiUiout  collusion  at 
the  hot-bar  level.  This  view  ignores  the 
fact  that  after  the  merger  LTV  will  be 
the  only  integrated  producer  of  hot  and 
cold  bars  and  will  not  have  any 
effective  competition.  Price  collusion  is 
unnecessary  when  there  is  no 
competition. 

V.  Mini-MiUs  and  the  Cold  Finished  Bar 
Industry 

Over  the  past  several  years  a  number 
of  "mini-mills"  have  been  constructed. 
These  facilities  use  electric  furnaces  to 
produce  steel  but  production  involves 
much  smaller  quantities  than  the  major 
mills  such  as  Republic  or  J  ft  L  One 
mini-mill — Nucoi^-^as  also  decided  to 
produce  cold-finished  bars  and  uses  its 
own  mini-mill  to  supply  its  raw  material 
for  the  cold  bars.  These  mini-mills  might 
be  thou^t  by  some  to  be  more  efficient 
than  a  non-integrated  producer  like  BLS 
and  represent  a  trend  toward  vertical 
integration  in  the  cold-bar  market  v^ch 
might  mitigate  against  the  anti- 
competitive effects  of  the  proposed 
acquisition  and  eliminate  the  concern 
over  the  absence  of  price  competition  in 
the  hot-bar  market '' 

BLS  does  not  believe  that  conversion 
of  independent  cold-bar  plants  to  mini- 
mills  represents  a  satisfactory 
alternative.  We  examined  the  vertical 
integration  approach  and  found  that  it 
would  not  be  feasible.  Mini-mills  today 
produce  about  lS-18%  of  the  total  hot 


'It  should  be  noted  that  our  HHI  calculation» 
include  Nucor  and  all  other  mini-inllU.  We  do  not 
contend  nuni-mills  are  in  a  aeparato  maikal,  b«t  w« 
do  contend  they  do  not  utilize  technology  whidi 
produce*  low  barriers  to  entry  which  might 
allieviate  concemi  over  incraaaed  concaatratioa. 


bars  supplied  as  raw  materials  for  cold- 
finished  bars.  We  believe  technological 
factors,  customer  requirements  and  die 
econiMnics  of  the  steel  indasti7  Umit  the 
ability  of  mini-mills  to  fiilflll  the  supply 
needs  of  producers  of  cold  bars.  The 
cold-finished  bar  market  today  includes 
a  wide  range  of  products.  Different 
grades  and  compositions  of  hot  bars  are 
required  to  make  the  full  range  of  cold- 
finished  bars.  Production  of  the 
complete  range  of  cold  bar  products 
requires  a  mill  capacity  exceeding  that 
of  the  mini-mills.  Mini-mills  have  to 
schedule  their  production  days  or  weeks 
in  advance  while  cold  bar  producers 
receive  orders  for  short-term  delivery 
out  of  inventory.  Because  of  these 
factors,  mini-mills  cannot  provide  a 
reliable,  consistent  source  of  supply  for 
cold  bar  producers. 

The  technology  of  mini-mills  is  not 
able  to  produce  steel  that  is  equal  in 
quality  to  that  of  major  mills,  at  least  in 
the  perception  of  cold  bar  customers. 
Mini-mills  produe  steel  using  the  "cold 
melt"  method  wiUi  relatively  small 
electric  furnaces  and  scrap  steel  as  the 
major  raw  material  While  major  mills 
also  use  the  "cold  melt"method.  they 
primarily  employ  the  traditional  "hot 
melt"  method  which  involves  large  open 
hearths  or  oxygen  furnaces  and  use  iron 
ore  as  the  major  raw  material.  Cold  melt 
steel  because  of  these  technological  and 
raw  material  limitations  is  unsuitable 
for  certain  specific  end  uses  such  as 
high  fatigue  resistant  ban.  For  this 
reason,  some  cold  bar  customera  specify 
that  their  steel  cannot  come  from  mini- 
mills.  We  have  concluded  that  mini- 
mills  cannot  supply  the  full  range  of 
material  we  need  to  meet  our  customers' 
demands  using  existing  technology. 
Mini-mills  use  scrap  steel  for  their 
plants  and  when  scrap  prices  are 
advantageous,  as  compared  to  finished 
steel  they  can  effectively  compete 
against  major  mills  in  some  areas.  As 
scrap  prices  rise  or  supplies  become 
restricted,  however,  the  cost  advantage 
narrows  and  mini-mills  cannot  compete 
effectively  against  the  large  mills.  The 
steel  industry  is  highly  cyclical.  Mini- 
mills  cannot  change  their  manufacturing 
methods  to  meet  ti^ese  cyclical  changes. 
A  cold-bar  producer  like  BLS  that 
wanted  to  achieve  effective  vetical 
integration  would  have  to  dupUcate  the 
facilities  of  a  major  mill  to  limit  the  risks 
of  shifting  market  conditions.  BLS 
believes  that  miid-mills  will  not  be  an 
effective  long  range  solution  to  the 
supply  needs  of  cold  bar  producera.  We 
believe  we  are  less  subject  to  temporary 
shortages  of  raw  material  when  we 
purchase  hot  bar  ixom  a  number  of  firms 


^^■^mS^  i^a^ak.^^. 
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sotffco  of  hot  ov  by  wrtfcn  iiitsgfsUuu. 
Hm  ooM  bw  MhMliy  npMMMs  oiriy 
sbout  1.7%  Of  tno  totat  stsv)  indnstty.  It 
is  not  economical  for  an  independent 
cold  bar  producer  to  build  a  mini-mill 
just  to  supply  rawr  material  for 
production  df  cold  bar  because  the 
output  from  sndi  a  mill  would  exceed 
the  demand  for  cold-bar  production. 
Since  there  is  already  excess  capacity  in 
the  steel  industry,  the  nuni-mill  could 
not  expect  to  seU  its  excess  output  to 
other  c\istomers.  BLS  therefore  feels  that 
mini-mills  do  not  represent  a  viable 
response  to  the  dominant  position  LTV 
will  attain  if  this  acquisition  is 
permitted. 

IV.  Conclusion 

The  analysis  of  increased 
concentration  in  the  bar  markets  that 
will  result  from  this  merger  shows  that 
the  merger  is  at  least  as  likely  to  lessen 
competition  in  the  bar  segments  as  in 
the  sheet  and  strip  segments,  llie 
Department — and  the  Court — should 
therefore  be  as  concerned  about  the  bar 
segment  as  they  are  about  the  sheet  aiid 
strip  segments.  The  Department  had 
originally  concluded  that  the  merger 
should  not  be  permitted,  but  the  merging 
companies  restructured  the  merger  to 
alleviate  the  imacceptable  increases  in 
three  segments.  That  proposal  included 
a  divestiture  of  the  stainless  steel 
facilities  operated  by  R^ublic  at 
Massillon.  Ohio.  That  inroposal— 
fortunately— affords  the  Department 
and  the  Court  an  opportimity  to 
eliminate  the  unacceptable  increased 
concentration  in  the  cold-finished  bar 
maricet  as  well. 

Republic  makes  both  hot-rolled  and 
cold-finished  steel  bars  at  the  Massillon 
facility.  BLS  believes  that  fadUty 
produces  about  75-80%  of  the  total 
RepubUc  bar  product.  We  believe  the 
bar  facility  at  Massillon  is  in  fad 
integrated  in  some  ways  with  the 
stainless  steel  facility  and  a  combined 
divestiture  of  both  fadtities  might  be 
more  feasible  than  divestiture  of  the 
stainless  steeliacility  alone.  If  such  a 
divestiture  were  required,  virtually  all  of 
the  increased  concentration  in  the  bar 
segments  would  be  eliminated.  Attached 
as  Table  5  is  our  analysis  of  the  HHI  in 
the  cold-finished  bar  market  assuming 
that  the  Massillon  bar  facilities  are 
divested  as  an  operating  unitiold  to  a 
third  party — the  same  divestiture 
required  for  the  stainless  steel  facilities. 
Such  a  divestiture  would  result  in  the 
following  post-merger  concentration 
indices.* 


The  Deparbnent  is  fortunate  to  have 
this  opportunity  to  remedy  the  situation 
and  avoid  increased  concentration  in 
the  cold-finished  bar  market  Divestiture 
of  the  Massillon  bar  facilities  may  well 
make  divestHme  of  the  stainless  steel 
facilities  more  practical  since  it  would 
afford  a  prospective  purchaser  an 
opportunity  to  acquire  facilities 
producing  different  products  in  dose 
geographic  proximity. 

We  hope  the  Dm>artment  would  be  in 
a  position  to  insist  on  such  a 
modification  to  the  proposed  consent 
decree,  but  we  recognize  such  a  change 
might  not  be  acceptable  to  the  inerger 
partners  at  this  time.  If  that  is  so,  we 
urge  the  Department  to  review  our 
submission,  together  with  all  other 
information  available  to  it.  and 
withdraw  its  consent  to  entry  of  the 
final  judgment  to  protect  the  public 
interest. 

Respectfully  submitted. 
AXIA,  bworporated 
By:  Dennis  W.  Sbeehan, 
Executive  Vice  President  Br  General  Counsel. 
Reasoner,  Davis  ft  Vinson 
By:  Kenneth  C  Bass,  m, 
Coansel  for  AXIA. 

Of  Counsel  John  H  fllwiBeld.  Milbank. 
Tweed.  Hadley  ft  McCloy,  1825  Eye  Street. 
NW.,  Washfaigton.  D.C.  20008 

TABUE  1.— HEnnNOANL-HlRSCHMAN  INOEX  FOR 

Colo  Finished  Bars,  Nationwide  Market 
CEwkidkig  knportil 


*Table  S  shows  a  similar  HHI  calculation 
including  imports. 
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Ffaa  Ctawai 

\am\.VMk. 

Mr.  John  W.  daik. 

Caiiei  Spedal  Trail  Sectio& 

Antitrvat  Diviskxi. 

Depertment  of  Jnstico. 


af 

PA.ig3a 


Washington.  D.C  20530 
DearMr.aark: 

Pursaant  to  die  pubUc  comment  provision 
of  the  Antitrust  Procedures  and  Penalties  Act 
("APPA").  15  U.S.C  1 16(bHh).  die  United 
Steelworkers  of  America  here^  submits  its 
views  regarding  die  proposed  merger 
between  The  LTV  Corporation  and  Republic 
Steel  Corporation. 


The  United  Steelworicera  is  not  opposed  to 
the  merger  itself.  However,  the  required 
divestitures  an  thinly  veiled  excuses  for 
closing  planta  and  laying  off  workers.  As  to 
these  unnecessary  )c4>  reductions,  we  express 
our  strong  opposition.  If  divestitura  an 
required,  diey  should  be  divestitures  of  viable 
facilities  which  will  provide  continued  long- 
term  employment  to  our  members. 
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We  m  deaply  concmwd  about  the 
propooed  divMtitwM  that  have  boon 
reqoind  •■  a  pia-a»ditian  to  the  merger.  We 
beUeve  that  divaetituraa  of  tha  MaaaUlon 
stainleas  ttaal  plant  and  of  tha  Gadaden 
carbon  steel  plant  are  not  hi  the  taiterett  of 
■teelwoifcen  of  die  public.  The  proposed 
divestiture  taevitabqr  will  result  fai  an 
unnecessary  loss  of  Joba. 

Under  the  divestiture  plan,  it  is  highly 
likely  that  the  MassiUon  stainless  stael 
facility  will  eventually  be  shut  down,  thus 
eliminating  1,200  Joba.  The  MassiUon  mill  is 
unlikely  to  survive  as  a  divested  entity.  It  is 
an  antiquated  facility  dmt  needs  many 
expensive  capital  tanprovements  which  a 
potential  porchaaer  wonM  be  unlikely  to 
make  given  the  mill's  prior  marginal 
profiUbility. 

In  additi<».  as  a  divested  entity  tha 
MassiUon  nuU  wouki  be  perilously  dependent 
upon  its  largest  competitor  for  the  supply  of 
stainless  hot  band  that  Is  absolutely  essential 
to  MassiUon's  cold  flni«h<ng  operatioos.  The 
long-term  supply  contract  by  which  LTV 
would  provide  hot  bands  to  MassUkm  has  die 
primary  result  of  tying  MassiUon  to  LTV 
under  terms  that  would  aUow  LTV  to  control 
the  coat  of  the  miU's  opperations  by 
manipulatiiig  the  supply  and  price  of  the  hot 
band  sold  to  MassUloiL  No  iniU  can  operate 
viably  under  sudi  a  dependency.  Even  if 
MassiUon  were  somehow  to  survive  in  the 
shorter  terra,  at  die  end  of  the  ten-year  supply 
contract  die  miU  would  be  forced  to  shut 
dowTL 

One  of  our  greatest  concerns  is  that  the 
miU  wiU  be  purchased  by  a  speculator  that 
would  close  the  miU  after  it  had  produced 
whatever  return  it  could  in  the  short  run.  This 
action  would  deal  a  double  blow  to  MassiUon 
employees,  risking  not  only  their  jobs  but 
also  their  accrued  employee  benefits. 

Furthermore,  the  stainless  steel  divestiture 
plan  wUl  Ukely  affect  jobs  at  Republic's  hot 
roUing  miU  at  Canton,  Ohia  The  Canton  mill 
currently  produces  steel  for  MassiUon.  Under 
die  divestiture  proposal,  die  merged  company 
would  be  able  to  provide  substantiaUy  aU  of 
MassiUon's  stainless  steel  needs  out  of  LTVs 
fuUy  integrated  stainless  mUl  at  Midland, 
Permsylvania.  The  older  Canton  meU  fadlity 
would  Ukely  be  closed  or  contracted, 
resulting  in  an  additional  loss  of  jobs. 

The  United  Steelworkers  is  also  concerned 
about  the  apparent  loss  of  jobs  associated 
with  the  divestiture  of  RepubUc's  carbon  steel 
miU  at  Gadsden,  Alabama.  As  a  divested 
entity,  the  Gadsden  miU  wiU  not  be  a  viable 
competitor.  The  Gadsden  miU  has  efficient 
roUing  and  finishing  facUities,  but  the 
steehnaking  segment  of  the  miU  wiU  need 
substantial  investments  involving  large 
amounts  of  capital  in  order  to  be  ctnnpetitive 
in  future  years. 

If  die  mUl  is  sold  at  aU,  die  most  likely 
buyer  would  be  an  importer  of  steel  slabs 
who  planned  to  li^t  the  miU  to  a  re-rolling 
function.  The  resulting  closure  of  the  hot  end 
of  the  miU  would  resudt  in  a  loss  of  800  jobs. 
If  the  mill  is  not  sold  at  aU  and  simply  closed, 
the  total  job  loss  at  Gadsden  would  be  2,200. 

As  I  stated  above,  we  do  not  oppose  the 
merger  itself.  However,  if  divestitures  are 
needed  in  order  to  comply  with  antitrust 
rsgulations,  we  strongly  urge  that  these 


dtvasdturea  should  not  result  in  furdiar  kisa 
of  steal  capacity  tai  the  United  States,  and 
further  loss  of  employment  opportunities  for 
steelworkers  and  management  employees. 

Sincerely, 
Cari&FrankeL 
Anociated  General  Coiam»L 
|FR  Dae.  S(-lSUr  HM  7-IS-St:  SMI  aiM 
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ACTKNC  Notice  of  meetings.    ~ 


:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended],  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  wiU 
be  held  at  the  Old  Post  CMElce.  1100 
Peimsylvania  Avenue.  NW., 
Wash^on,  D.C.  20506. 

1.  Date:  August  16, 1984. 
Time:  8-JO  a  jil  to  5:30  p  ja. 
Room:  316. 

Program:  This  meeting  wiU  review 
FeUowships  for  Independent  Study  and 
Research  appUcations  in  English  literature 
submitted  to  Ae  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1,1065. 

2.  Date:  August  18, 1064. 
Time:  &30  a.m.  to  5:30  pjn. 
Room:  316-2. 

Program:  This  meeting  iviU  review 
FeUowships  for  CoUege  Teachers 
appUcations  in  Art  History  submitted  to  die 
Division  of  FeUowships  arul  Seminars,  for 
projects  beginning  alter  January  1, 1985. 

3.  Date:  August  17, 1064. 
Time:  8:30  a  jn.  to  5:30  pjiL 
Room:  315. 

Program:  This  meeting  wiU  review 
FeUowships  for  Independent  Study  and 
Research  appUcations  in  Comparative 
Literature;  Literary  Theory  and  Criticism: 
Theater  Linguistics;  Composition  and 
Rhetoric  submitted  to  die  Division  of 
FeUowships  and  Seminars,  for  projects  after 
January  1, 1985. 

4.  Date:  August  17, 1984. 
Time:  8:30  ajn.  to  5:30  pjn. 
Room:  316-2. 

Program:  This  meeting  tviU  review 
FeUowships  for  CoUege  Teachers 
appUcations  in  Ancient  and  European  History 
submitted  to  the  Division  of  FeUowships  and 
Seminars,  for  projects  begiiming  after  January 
1,1985. 

5.  Date:  August  21, 1984. 
Time:  8:30  a.nL  to  5:30  pjiL 
Room:  315. 

Program:  This  meeting  wlU  review 
FeUowships  for  Independent  Study  and 
Research  and  FeUowships  for  College 


Taachera  appHeatknis  in  AiMftaaa  Mstofy  I 
subnfltted  to  tha  Divlsioa  of  Mknvships  and 
Seminars,  fta  pni|ects  begirmlng  after  January 
tUH. 

6  Date:  August  22, 1064. 

Hme:  8J0  ajn.  to  5:30  pjs. 

Room:  315. 

Program:  This  meeting  wiU  review 
FeUowships  for  Independent  Study  and 
Research  appUcations  in  American  Histoiy  n  . 
submitted  to  die  Division  of  FeUowships  and 
Seminars,  for  projects  beginaing  after  Janiiary 
1,1086. 

7.  Date:  August  22, 1064. 

Hme:  8:30  ajn.  to  5:30  pjm. 

Room:  316-2. 

Program:  This  meeting  wiU  review 
FeUowships  for  CoUege  Teachers 
applications  in  FliUosophy  sulMnitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginnbig  after  January  1. 1985. 

6  Date:  August  23, 1984. 

Time:  8:30  ajn.  to  5:30  pjn. 

Room:  316-2. 

Program:  This  meeting  wiU  review 
FeUowships  for  CoUege  Teachers 
appUcatioru  in  Bn^sh  Literature  to  1000 
submitted  to  the  Division  of  FeUowships  and 
Seminars,  for  projects  tieginning  after  January 
1,1985. 

0.  Date:  August  24, 1064 

Time:  8:30  a.in.  to  5:30  pjn. 

Room:  316-2 

Program:  This  meeting  wiU  review 
FeUowships  for  College  Teachers 
appUcations  in  Modem  British  and  American 
Literatiue  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1065. 

la  Date:  August  27, 1084 

Time:  8:30  ajn.  to  5-.30  pjB. 

Room:  315 

Program:  This  meeting  wiU  review 
FeUowships  for  Independent  Study  and 
Research  appUcations  in  Art  History 
submitted  to  the  Division  of  FeUowships  and 
Seminars,  for  projects  beginning  after  January 
1,1085. 

11.  Date:  August  2A.  1984 
Time:  8:30  ajn.  to  5:30  p.m. 
Room:  316-2 

Program:  Hits  meeting  wiU  review 
FeUowships  for  Independent  Study  and 
Research  and  FeUowships  for  College 
Teachers  applications  in  Religious  Studies 
submitted  to  the  Division  of  FeUowships  and 
Seminars,  for  projects  beginning  after  January 
1,1985. 

12.  Date:  August  2a  1984 
lime:  8:30  ajn.  to  5:30  pjn. 
Room:  316-2 

Program:  This  meeting  wiU  review 
FeUowships  for  CoUege  Teachers 
applications  in  19th  and  20di-Century 
American  History  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1065. 

13.  Date:  August  28, 1984. 
Time:  8:30  ajn.  to  5 JO  p.m. 
Room:  316-2. 

Program:  This  meeting  wiU  review 
FeUowships  for  College  Teachers 
applications  in  Sociology  Psychology, 
Ecfaication,  and  Economics  submitted  to  the 
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M.DklBAi«H(aai9M. 

TteKUOuD.  toSAIpjn. 

RoaaB31»-X. 

Pwym.  This  OMetfaig  will  review 
Fslkmahiiw  far  CDHage  TMtdian  and 
FellowihiiM  far  bHkpendnt  Stody  and 
KMSU'CD  appacatkn  is  AntliropoloBjf 
nfanitted  to  tiw  Dfviftai  of  Priiowridpt  and 
SiHBMn,  far  projacM  oegiiBiiRg  after  January 

1&  Date:  Aaiaat  aa  SWl 

TIbbk  8:30  ajD.  to  5:30  pan. 

VtoaaiSlS. 

Program:  Thia  aeeting  will  revtew 
PeUotvahipa  for  Independent  Study  aad 
Raaearck  appticatioBa  in  EducatioB: 
hydwlocy.  and  Sociolasy  aubmitted  to  dM 
DMaiia  of  Fellowahipa  and  Seminara.  far 
profBcte  beginning  after  January  1, 1965. 

Tlw  propoaed  neetings  are  for  the 
pupose  of  Panel  review  diacmsion, 
evaJnation  and  recommendation  on 
appUcationa  for  financial  asaistancc 
under  the  National  Foundation  on  the 
Arts  and  the  Hnmamtiea  Act  of  1965.  as 

ai—nri««l,  h>f!liw4iiig  difau^nn  q^ 

inibnnatiaB  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  die 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commercial  or 
financial  faiformation  obtained  from  a 
per^pn  and  prfvilegml  or  confidential;  (2) 
infbnnatian  of  a  personal  nature  ttie 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
fHtqwsad  agency  actioa  pursuant  to 
authority  panted  me  by  die  Chairman's 
Delegation  of  Anthority  to  Cloee 
Advisory  Committee  Meetings,  dated 
Jannary  15. 197B,  I  have  determined  diat 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Htle  5. 
United  SUtes  Code. 

Further  infionnation  about  diese 
meetings  can  be  obtained  from  Mr. 
Staphao  ).  McOeaiy.  Advisory 

ClMiatlto*  MaMymjint  PfRcCT. 

National  Endowment  for  the 
Humanities,  Washington.  O.C  20S(N,  or 
call  (202)  786-0322. 
8tephaBj.MoClaai7. 
AdnaoryCoaunittae  Management  C^fioat. 

f— "—  —  —"■■—-■ f  TMlBl  I 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 
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Mariam  Accident  Report  Sinking  of 
th«  U.S.  Tug  TECO  #2  While  Assisting 


in  the  Docking  of  the  U8S  WHUAM  V. 
PRATT,  hnsacola.  Flotida.  October  12. 
1989  (NTSB/MAR-«4/0t)  (NHS  Oder 
No.  PB84-«ie40«). 

Marine  Accident  Reports:  Summary 
Format  Issue  Number  6 — Reports 
Adopted  January  1983  through 
December  1983  (NTSB/MAB-84/Ol) 
(NTIS  Order  No.  PB8«-ei7301). 

Mariae  Accident  Report  Collision  of 
the  U.a  Coast  Guard  Cutter  POLAR 
SEA  and  Barges,  Seattle,  Waahfaigton. 
September  la  1983  (NTSB/MAR-84/Q3) 
(NTIS  Order  No.  PB84-ei6403). 

Highway  Acdda^  Report  Valley 
Supplv  Company  Truck  Towing  Fann 
Plow/Anchor  Motor  Freight,  lad  Car- 
Carrier  Truck/New  York  State 
Association  for  Retarded  Children  Bus 
Collision  and  Fire,  State  Route  8.  near 
Hobnesville.  New  York.  Aprtt  5, 1883 
(NTSB/HAR-84/01)  (NHS  Order  Na 
PB84-«16201). 

Pipeline  Accident  Report  El  Paso 
Natural  Gas  Company  Compressor 
Station  Explosion  and  Fire,  Eioomfield, 
New  Mexico,  May  26, 1983  (NTSB/PAR- 
83/01)  (NTIS  Order  Na  PB83-ei6504). 

Safety  Study:  Statistical  Review  of 
Alcohol-Involved  Aviation  Accidents 
(NTSB/SS-84/03)  (NTIS  Order  Na 
PB84-ei7003). 

Aircraft  Accident  Report  Western 
Helio^iters.  Nine,  Bell  UH-lB,  N87701, 
Valencia.  CaUfomia.  July  23, 1962 
(NTSB/AAR-84/02)  (NTIS  Order  Na 
PB84-ei0402). 

Safety  Study:  Deterrence  of  Drunk 
Driving:  The  Role  of  Sobriety 
Checkpoints  and  Administrative  License 
Revocations  (NTSB/SS-84/Ol)  (NTIS 
Order  Na  PB84-917001). 

Aircraft  Accident  Report  Eastern  Air 
Lines,  Inc.,  Lockheed  L-lOll.  N334EA. 
Miami  International  Airport  Kfiami. 
Florida.  May  5, 1983  (NTSB/AAR-64/04) 
(NTIS  Order  Na  PBB4-810404). 

Aircraft  Accident  Report  McCauley 
Aviation.  Inc..  Mitsubishi  MU-2B.  N72B, 
near  Jeifersonville.  Georgia.  March  24, 
1963  (NTSB/AAR-84/01)  (NTIS  Order 
No.  PB84-«10401). 

Aircraft  Accident  Report  Brief 
Fonnat  U.S.  Civil  and  Foreign  Aviation. 
Issue  Number  6  of  1982  Accidents 
(NTSB/AAB-83/08)  (NTIS  Order  No. 
PB83-eie008). 

Netehr-Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  6285 
Port  Royal  Road.  Springfield.  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing.  matHnfl, 
handling,  and  maintenance.  For  information 
on  reports.  caD  707-t87-<65a  and  to  order 
subscriptions  to  reports  call  703-487-4d3a 

Raoomm«idattoas  to 

Avtatioo    Federal  A  viation 
AdmiDistration:  May  4:  A-84-4S  throu^ 
-S&  Issue  a  rule  Arftnimg  the  blood 


alcohol  cicoHtroUoa  level  that 
constilotos  '^■Miar  tho  tafluenee"  at  die 
lowest  posoibie  levd  consistent  with  the 
capabiKty  of  tesfing  equipment  to 
measure  any  ingested  alcohol  Issue  a 
rule  which  estaUishes  implied  consent 
to  toxioologieal  lasting  as  a  condition  of 
issuance  of  an  ainoan  certificate. 
Develop  comprehenrive  educational  and 
classroom  materials  on  the  effects  of 
alccrfiol  on  airman  performance  and 
distribute  them  to  appropriate  FAA 
persoroel  and  to  individual  pilots 
dirough  the  Accident  Prevention 
Program  and  throu^  fixed  base 
operators,  flying  dubs,  fli^t  ax^ools. 
and  individiial  flight  instructors.  Provide 
to  appropriate  FAA  personnel, 
particulariy  Aviation  Medical 
Examinen  and  Flight  Surgeons,  and  to 
others  within  the  aviation  commimity. 
materials  to  improve  their  ability  to 
detect  airmen  with  alo^ol  proUems  for 
use  in  determining  fitness  for  medical 
certificatian  and  faa  malting  referrals  for 
counseling.  Se^legislative  authority  to 
Qse  the  NDR  to  identify  airmen  wdiose 
driving  licenses  have  been  suspended  or 
revoked  for  alcohd-related  offenses. 
Develop  and  implement  a  plan  for 
improved  surveillance  and  enforcement 
of  the  requirement  for  possession  of  a 
valid  medical  certificate  for  the  exercise 
of  airman  privileges.  June  14:  A-84-58 
through  -60:  Issue  an  Airworthiness 
Directive  to  require  the  installation  of  a 
containment  shield  ot  deflector  on  the 
engine  or  in  the  engine  compartments  of 
the  Sikorsky  S-76A  helicopter  equipped 
with  Allison  25O-C30  en^nes  on  an 
urgent  basis  after  the  device(8)  is 
available.  Urge  the  manufacturer  to 
accelerate  dnign  and  fabrication  of  die 
device(8}  to  provide  protection  from 
.debris  resulting  bom  turbine  failure  for 
the  No.  1  section  of  tail  rotor  driveshaft 
the  electrical  wiring,  the  adjacent 
engine,  and  the  fuel  and  hydraulic 
system  components.  Review  and 
evaluate  the  Detroit  Diesel  Allison  250- 
C30  engine  certification  data  to  assure 
that  the  engine  comixes  with  the 
requirements  of  14  CFR  33.75  (Safety 
Analysis)  and  29  JOS  (Engines)  regarding 
turbine  rotor  structural  design,  and  take 
appropriate  action  if  the  safety  analysis 
and  engine  design  do  not  meet  the 
requirements. 

Review  the  engine  compartment  designs 
of  aU  certificated  multiengine 
helicopters  with  regard  to  the 
probability  that  an  uncontained  engine 
failure  wiU  result  in  a  catastrophic 
damage  to  drive  train,  electrical,  and/or 
fuel  and  hydraulic  system  components 
and  require  appnqiriate  design  changes 
if  warranted.  MorcA  20:  V4-M-9  ofN/ -« 
andArSt-17  thimigh  SO:  Provide  FAA 
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air  carrier  inspectort,  for  use  in  their 
surveillance  aotivitiei,  failure  trend 
information  based  on  airline 
maintenance  data  which  have  been 
reported  by  airlines,  and  analyzed  and 
ranked  by  the  FAA  for  their  significance 
on  flight  safety.  Require  the  Federal 
Aviation  Adn^stration's  principal 
maintenance  inspectors  to  document 
and  report  periodically  on  the 
effectiveness  of  FAA-directed  actions  to 
correct  deficiencies  detected  during 
surveillance  activities.  Require  the 
revision  of  the  Eastern  Air  Lines  flight 
manual  emergency  landing/ditching 
checklist  in  the  emergency  procedures 
section  and  the  flight  deck  crew  duties 
checklist  in  the  ditching/ crash  landing 
procedures  section  (1)  to  make  them 
consistent  with  those  procedures  in  the 
flight  attendant  manual  regarding  the 
cockpit  crew  informing  the  flight 
attendants  of  the  nature  of  the 
emergency  and  the  approximate  time 
available  for  cabin  preparation,  and  (2) 
to  prescribe  a  standardized  signal  to 
flight  attendants  to  direct  passengers  to 
assume  the  brace  position.  Require  air 
carrier  operations  inspectors  to  review 
and  to  require  modification  as  needed  of 
the  flight  manuals,  flight  attendant 
manuals,  and  training  programs  of  their 
respective  air  carriers  to  assure 
compatibility  of  emergency  procedures 
andxhecklists.  Specific  attention  should 
be  given  to  communications  among 
crewmembers  during  emergencies, 
including  a  requirement  that  the  cockpit 
crew  inform  the  flight  attendants  of  the 
nature  of  the  emergency  and  the 
approximate  time  available  for  cabin 
preparation,  and  a  standardized  signal 
to  flight  attendants  to  direct  passengers 
to  assume  the  brace  position.  Initiate  a 
research  and  development  project 
directed  at  revising  the  miniwiim 
performance  standards  for  life 
preservers  contained  in  Technical 
Standard  Order  (TSO)  Cl3d,  to  require 
that  the  life  preservers  manufactured 
under  this  standard  can  be  donned  in  a 
minimum  time  by  the  average  passenger 
without  assistance  while  seated  with  the 
lap  belt  fastened.  Revise  14  CFR 121  to 
require  the  installation  to  TS-Cl3d  life 
yests  on  all  air  carrier  aircraft  within  12 
months  of  the  effective  date  of  TSO- 
Cl3d.  April  16:  A-84-21  through  -<i; 
Amend  14  CFR  139.05,  "Public 
Protection,"  to  require  safeguards 
against  unauthorized  entry  of  persons 
and  inadvertent  entry  of  large  aninmU 
onto  any  airport  operations  area.  Revise 
FAA  Order  5280.5,  "Public  Protection." 
to  establish  criteria  for  acceptable  types 
-of  fencing  and  support  structure  and  a 
policy  for  gate  security  for  the  air 
operations  area  at  certificated  airports. 


Revise  FAA  Order  6280.5,  "Ground 
Vehicles,"  to  include  specific  criteria  for 
determining  the  adequacy  of  ground 
vehicle  control,  sudi  as  the  number  of 
ground  vehicle  accidents  each  year, 
disciplinary  actions  taken  in  accident 
cases,  the  number  of  repeat  offenders, 
and  an  annual  accident  rate.  Establish 
an  airport  directorate  within  the  FAA. 
similar  to  aircraft  certification 
directorates,  having  technical  resources 
and  authority  to  provide  leadership  for 
the  airport  certification  program  and 
consistent  appUcation  of  14  CFR  Part 
139.  Certificate  fueling  personnel  at 
certificated  airports.  Establish 
designated  fueler  certification 
examiners  to  ensure  a  uniform  standard 
for  fueling  training,  knowledge,  and 
competence  at  certificated  airports.  As 
an  interim  measure  until  a  program  for 
certificating  fueling  personnel  can  be 
established,  revise  the  compliance 
criteria  applicable  to  certificated 
airports  in  FAA  Order  528a5  "Handling 
and  Storage  of  Hazardous  Materials,"  to 
contain  specific  standards  for  initial  and 
recurrent  training  of  fueling  personnel, 
which  address  methods  of  assuring  fuel 
quality,  fire  prevention,  vehicle 
inspection  and  operation,  proper  fueling 
techniques,  and  knowledge  of  cdrport 
operating  rules.  Revise  Um  compliance 
criteria  in  FAA  Order  5280.5,  "Handling 
and  Storage  of  Hazardous  Material," 
incorporate  detailed  procedures  for  fiiel 
storage  area  inspections  and  specific 
facility  acceptability  criteria.  Require 
certificated  airport  to  include  fuel 
storage  and  dispensing  facilities  in  the 
selfinspection  program  prescribed  in  14 
CFR  139.57  and  139.91  and  specify  the 
items,  including  tank  overfill  warning 
devices,  which  must  be  checked  and 
approved  by  airport  inspection  staff. 
Adopt  design  and  construction 
standards  for  fuel  storage  area  site 
selection  and  safety  devices  at  airport 
fuel  storage  facilities  to  be  applied 
uniformly  to  new  airports  receiving 
Federal  funds  or  to  currently  certificated 
airports  when  storage  facilities  are 
relocated.  Revise  14  CFR  139.40(b) 
crash-fire-rescue  hidex  requirements  for 
water  and  extinguishing  agents  to 
include  the  recommendations  for 
extinguishing  agents  specified  by  the 
International  Civil  Aviation 
Organization  or  as  published  in  FAA 
Advisory  Circular  150/5210-6B. 
Revise  FAA  Order  528aS.  "Fire  Fighting 
and  Rescue,"  to  ptascribe  equipment 
equal  to  or  better  than  ttie  proximity  suit 
with  lining  that  is  recommended  in 
paragraph  154d,  as  acceptable  for 
aircraft  firefighting  and  to  contain 
standards  by  whidi  the  adequacy  of  this 
protective  clothing  can  be  determined 


for  the  moet  extreme  expoeure 
conditionii  which  can  be  saMy 
encountered.  Amwnd  14  CFR  138.55  to 
require  a  full-scale  demonstration  lA 
certificated  airport  emergency  plans  and 
procedures  at  least  once  every  2  years, 
and  to  require  an  annual  validation  of 
notification  arrangements  and 
coordination  agreements  with 
participating  parties.  Incorporate  in  any 
14  CFR  Part  139  rule-making  proposal 
calling  for  a  reduction  in  crash-&«- 
rescue  capability  at  index  A  and  B 
airports  a  list  of  affected  airports,  a  list 
of  types  and  schedules  of  air  carrier 
airarafl  serving  these  airptMls,  and  a 
description  of  the  effect  of  such  a 
reduction  on  the  firefighting  poatnre  of 
the  airports.  Initiate  reseaicfa  and 
development  activities  to  establish  the 
feasibility  of  submerged  low-impact 
resistance  support  structures  for  airport 
facilities,  and  promulgate  a  design 
standard,  if  such  structures  are  found  to 
be  practical.  Initiate  research  and 
development  activities  to  establish  the 
feasibility  of  sofi-groimd  aircraft 
arresting  systems  and  promulgate  a 
design  standard,  if  the  systems  are 
found  to  be  practical.  Where  elimination 
of  obstructions  that  have  a  sigiificant 
adverse  effect  on  aircraft  operation  at 
public-use  airports  is  not  feasible, 
publish  detailed  data  on  the  location  of 
the  obstructions  and  corresponding 
operational  procedures  or  flight 
restrictions  in  the  Airport/Fadlity 
Directory.  Seek  statutory  authority  to 
prescribe  civil  penalties  for  sponsors  of 
proposed  construction  %vho  fkil  to 
comply  with  the  notification 
requirements  of  Subpart  B  of  14  CFR 
Part  77.  Incorporate  into  pilot  training 
programs  and  appropriate  aeronautical 
publications  sufficient  information  on 
the  Airport  Safety  Data  Program  to 
familiarize  airmen  with  the  criteria  in  14 
CFR  Part  77  used  to  determine  whether 
an  object  is  an  obstruction  to  air 
navigation  that  might  adversely  affect 
aircraft  operations.  Provide  continuing 
maintenance  services  for  existing 
navigational  fiicilities  during  the  period 
of  transition  to  the  new  generation  of 
equipment  May  31:  A-8t-62:  Examine 
the  operating  procedures  used  by  Grand 
Canyon  sightseeing  tour  operators  and, 
if  necessary,  develop  and  publish 
standards  for  operating  procedures, 
including  route  selection,  fli^t 
scheduling,  and  altitude  selection  for 
sightseeing  flights  in  the  Canyon,  and 
require  that  operators  incorporate  these 
standards  in  their  operations 
specifications.  June  &  A-64-65  thnmgh  - 
57:  Amend  14  CFR  105  to  require  that 
persons  «dio  intend  to  operate  aircraft 
for  parachute  Jump  activides  obtain  an 
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initial  approval  for  the  use  of  the  aircraft 
for  tUa  ptapuae  from  aa  appropriate 
FAA  Diatriel  Office,  and  require  ftat 
pefaoBB  waHwg  sack  approval  present 
•uffieiaiit  avidnoe  to  permit  evalaatea 

— l^e  affact  of  any  aircraft  modification 
•och  at  door  removal  or  external 
protuberances  on  the  controIlahiBty  ca 
handling  qualities  of  the  aircraft 

— -TIm  relatiotisbip  of  the  raaxiimm 
nmnber  of  persons  to  be  carried 
aboard  the  aircraft  to  the  euMigaucy 
exit  reqaueiflenta  of  14  CFR  91.47.  the 
safety  belt  requireiaeut*  of  14  CFR 
91.14^  and  the  aiicrafrs  published    , 
waigMaMl  balance  anvalopc  for     \ 
takeoff  and  landii^ 

— Tba  poacfaBta  jp■^>  egress  proceduas 
to  be  uaed  as  they  nay  affect  > 

advatsely  the  airptaaa  weight  and   ! 
balaaoa  liantatioiia  aad  caatraOabiUty 
dariaglBBp  oparatioas  and  may 
reqoita  aaitaUa  placards  on  the 
aiicnft  dafinmg  special  procedures 
needad  to  maintain  controUalMUty. 

Direct  PAA  District  Office  inspectors  to 
contact  periotfically  operators  known  to 
use  aircraft  in  parachute  farap  cMrtivities 
to  review  their  operations  to  assure 
adheianta  to  applicable  regulations  and 
good  safety  practices.  Encourage  FAA 
District  Office  inspectors  to  maintain 
dose  liaison  with  the  United  States 
Rwachute  Association  and  local 
paradiate  clubs  to  foster  appreciation 
for  adherence  to  good  safety  practices, 
/une  7ft  i4-M-69::  Require  the  Beech 
Aircraft  Corporation  to  modify  the  main 
drcait  breaker  panri  installations  in  aB 
Model  1900C  airplanes  (1)  to  prevent 
contact  between  the  Adel  clamps,  which 
hold  the  circuit  wira  bundles  in  place  at 
the  lowest  panel  comers,  and  the 
adjacent  drcait  breaker  bus  bars,  (2)  to 
provide  complete  antichafe  protection 
for  electrical  wiring  to  and  from  the 
drcait  breaker  ptuiel  where  the  wires 
pass  through  dM  support  intercostal 
openings,  and  (3)  to  eliminate  the 
poaaibiUty  of  crimping  the  adjacent 
diode  leads  during  dosnre  of  the  circuit 
breaker  panel. 

Eofttm  Air  Linet.  btc:  May  7:  A-Bt- 
42  through  -44:  Revise  ito  fHg^t  manual 
emergency  landing/ditching  checklist  in 
the  emergency  procedures  sectimi.  the 
flight  deck  crew  duties  checklist  in  the 
ditcfaing/craah  landing  procedures 
section,  and  die  flif^t  attendant  manual 
(1)  to  make  them  consistent  regarding 
the  lilghteiaw  infomta^  ttia  fU^t 
attandanto  of  the  natare  of  the 
aaHigency  and  the  approximate  time 
available  for  cabin  preparation:  and  (2) 
to  praacriba  a  standardized  signal  from 
ttiettghtaaw  to  flight  attendanto  to 
direct  pasasngers  to  assoBM  the  brace 


position.  Review  and  modify  as  needed, 
its  flight  manuals.  fKght  attendant 
manaalSi  and  training  programs  to 
assure  compatibility  of  emergency 
procedures  and  chedtttata.  and  to 
require  foint  cockpit  and  cabm  crew 
trainhig  with  respect  to  emergency 
prooednres;  specific  attention  should  be 
given  to  conducting  periodic  eswrgency 
drilla  in  arhicfa  cockpit/cabin  crew 
coordination  and  communication  are 
practiced  and  passenger  briefings  are 
simulated  regairding  events  that  may  be 
expected  during  such  emergendes. 
Revise,  as  required,  ito  predeparture  oral 
briefing  and  sopplementary  safety 
briefing  cards  to  ensure  that  each 
accurately  demonstrates  or  describes  all 
steps  necessary  for  passengers  to  locate 
and  recover  life  vests  from  tiie  stowed 
position,  remove  them  from  their  plastic 
containers,  and  don  them. 

DOD  Advisory  CommiUee  on  Federal 
Aviation:  June  IS:  A-S4-61-and  82: 
Develop  moA  institute  procedures  to 
meet  the  assessmoit  aiid  reporting 
requiremento  of  14  CFR  139.89  at 
militery  airporte  from  which  dvil 
aircraft  operate.  Distribute  to  all  military 
airports  from  which  dvil  aircraft  operate 
National  Transportetion  Safety  Board 
^edal  Investigation  Report,  Large 
Airplane  Operations  on  Contaminated 
Runways  (NTSB/SIR-83/02).  and 
institute  the  actions  recommended  in 
Safety  Recommendations  A-82-1S7  and 
A-a2-158  at  military  airports  from  which 
dvil  aircraft  operate. 

National  Agricultural  A  viation 
Association.  National  Association  of 
Flight  Instructors,  and  Aircraft  Owners 
and  Pilots  Association:  May  4:  A-84S1: 
Dissmeminate  to  its  members  through 
artides  in  periodicals,  seminars, 
woricshops,  and  other  avenues, 
information  on  the  dangers  of  alcohol 
use  in  connection  with  flying. 

Railroad — Association  of  American 
Railroads,  American  Railway 
Engineering  Association,  and  American 
Short  Line  Railroad  Association:  April 
20:  R-84~20:  Review  and  revise,  where 
necessary,  procedures  for  the 
installation  and  maintenance  of  high- 
strength  alloy  rails,  especially  high- 
strength  chrome-vanadium  alloy  rails,  to 
minimize  the  possibility  of  externally 
induced  stress  factors  in  such  rails  and 
to  implement  more  stringent  internal 
defect  testing  programs. 

FMeral  Railroad  Administration:  June 
18:  R-84-30  and  -31:  Promulgate  rules 
requiring  enginecrews  to  communicate 
to  the  rear  crews  the  aspects  displayed 
by  aD  wayside  signals  govemhig  the 
progress  of  the  train,  irrespective  of  the 
signal  indication.  Develop  and 
promulgate  a  requirement  that 
locomotives  operated  in  main  tradi 


service  be  equipped  with  an  alerting 
device  wMdi  will  stop  a  train  if  the 
engineer  fails  to  respond  to  an  alarm 
indicating  that  he  or  she  hels  fellen 
asleep  or  has  become  hicapedtated. 

Assodatkm  of  American  Railroads: 
June  19:  R-84-32:  Encourage  member 
railroads  to  develop  and  implement 
rules  tfiat  wifl  require  enginecrews  to 
communicate  to  tfie  rear  crews  the 
aspects  displayed  by  all  wayside  signals 
governing  the  progress  of  the  train, 
irrespective  fA  the  signal  indication. 

Highway— /Veif  York  State 
Department  of  Motor  Vehicles:  Apr.  12: 
H-84-0:  Seek  amendment  of  Section 
375.29a  of  the  New  York  State  Vehide 
and  Traffic  Law  to  require  the  use  of 
safety  chains,  cablea,  or  odter  redundant 
devices  with  any  dolly  that  is  used  for 
transporting  a  v^de  on  public' 
hi^ways  that  is  faicapable  of  being 
towed  on  ito  own  wheels. 

New  York  State  Department  of 
Transportation:  April  12:  H-84~S ' 
through  -T.  Revise,  if  necessary,  your 
procedures  for  frardiasing  spedal 
purpose  buses  to  provide  end  users  full 
information  about  die  type  of  vehicles 
and  the  safety  options  available. 
Provide  the  end  user  with  a  copy  of  the 
agreed-upon  purchase  specifications. 
Require  that  all  emergency  exits  are 
properly  laUed  both  on  the  interior  and 
exterior  of  spedal-purpose  buses,  and 
that  these  exits  are  readily  accessible 
exits.  Install  placards  on  the  front,  rear, 
and  sides  of  mass  transportation 
vehicles  which  routinely  parry  mentally 
retarded  and  physically  handicapped 
persons  to  alert  motorists  and  rescue 
pereonnel  to  the  fact  that  bus 
passengers  may  have  mobility  and  other 
impairments  and  may  need  assistance  in 
evacuating  the  vehide  in  an  emergency 
situation. 

New  York  State  Association  for 
Retarded  ChiMren:  April  12:  H-S4-10: 
Require  all  drivers  to  wear  seatbelts 
while  operating  die  Assodation's 
vehides. 

Governors  of  the  50  States  and  the 
Mayor  of  the  District  of  Columbia:  April 
13:  H-S4^-  When  purchasing  buses  of 
the  types  designed  to  meet  the  Federal 
standards  for  schoolbuses  built  after 
April  1977,  which  are  intended  for 
spedal-purpose  uses  in  which  the  * 
standards  are  not  mandatory,  conduct 
an  evaluation  of  any  proposed 
modifications  for  dieir  possible  adverse 
effects  on  the  safety  of  the  intended 
passengers. 

Governors  of  Arizona,  Arkansas, 
Florida,  Georgia,  Idaho,  Maryland. 
Massachusetts,  Nebraska.  Newfersey, 
New  York,  South  Dakota.  Vermont,  and 
Virginia:  April  23:  H-d4-15  thru  -18: 
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onwHnahiy  lwri>  by  fin 
enforcement  ag 
JuiiadictkMi  a»  part  of  •  ( 
Drivii«  Wbib  liituMLluatod  t 
pragEUB.  TlwM  cbedtpoiBto  dnuld  be 
conducted  aococdiag  to  acoeptad 
procedures  uid  coaetitutkHial 
safeguards.  Bnooarage  kx:al  law 
enforcement  agnedss  within  your  State 
to  iiutitute  sobriety  checkpoints  on  a 
similar  basis.  Enact  legislation  or  utilize 
existing  audunily  to  provida  for 
administrative  revocation  of  the  licenses 
of  drivers  who  re&ue  a  chemical  test  for 
alcohol  or  %dio  provide  a  result  at  or 
above  the  State  presumptive  limit 
Evahiate  the  efiisctivcness  of  sobriety 
chedcpointe  axtd  administrative  license 
revocation  twiplain«ntitd, 

Govamoa  ofAIabaaia,  Califonua, 
Connecticut,  Hawaii,  Guam,  JOIiaoii, 
Kanaaa,  Kentucky,  Michigaa,  Montaoa. 
New  Hampshire,  PeanByhnmia,  Puerto 
Rico,  RJtoide  Island,  South  Caroliaa, 
Tennessee,  Texas,  Virgin  Iskmds, 
Wisconsin,  and  Wyoming:  Apr.  23:  H- 
84-11  thur-14:  Institute  tibe  use  of 
sobriety  checkpofaits  on  a  periodic  and 
continuing  basis  by  the  appropriate 
enforcement  aguudes  under  your 
Jurisdiction  as  part  of  a  c(miprdiensive 
Driving  WhUe  Intoxicated  enforcement 
program.  These  checkpobite  should  be 
conducted  according  to  accepted 
procedures  and  constitutional 
safeguards.  Encourage  local  law 
enforcement  agendas  within  your  State 
to  institute  sobrtoty  dieclqpointe  on  a 
similar  basis.  Enact  legislation  or  utilize 
existing  authority  to  provide  for 
administrative  revocation  of  the  licenses 
of  drivers  who  refuse  a  chemical  test  for 
alcohol  or  who  provide  a  result  at  or 
above  the  State  presumptive  limit. 
Evaluate  the  effectiveness  of  sobriety 
checkpointa  and  administrative  license 
revocation  procedures  implemented. 

National  Highway  Traffic  Safety 
Administration:  April  23:  H-84-2S: 
Evaluate  the  effectiveness  of  sobriety 
checkpoints  and  administrative 
revocation  procedures. 

Governors  of  Colorado,  Delaware, 
Missouri.  New  Nexico,  Oregon.  Utah, 
and  Washington:  April  23:  H-84-19  thru 
-21:  Continue  and  expand  the  use  of 
sobitety  checfcpobrts  on  a  periocfic  and 
continaing  basis  by  the  appropriate 
enforcement  ageades  under  your 
jurisdiction  as  pvt  of  a  comprehensive 
Driving  While  fatfoxiceted  orfbrceraent 
program.  These  cbeckpointo  shodd  be 
conducted  according  to  accepted 
procedures  and  ceostituUonal 
safeguards.  Bncoarage  local  tew 
enforcement  agenies  wilUn  yoin-  SUte 
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Mayor  of  the  IXttrlot  efOohmbh: 
April  2S:HS§-t9Aar~lt^CaBXttnu  and 
expand  nie  nee  of  sobriety  cfaecicpcrinto 
on  a  periodic  and  cotttinoing  basis  by 
the  approptiata  enforceinRit  *jT*f 
under  youi  juriadhaion  as  part  <rfn 
comprehenahre  Driving  Whtte 
Intoxicited  enibtosmeM  pro-am.  These 
checkpointa  sliottld  be  omdncted 
according  to  acoeptad  pnpoedares  and 
constitutidnal  safegBods.  Bocourage 
local  law  enfbroement  ogandes  wltfatn 
your  jnriadf calton  to  institute  sobdety 
chectoolnta  on  a  simflarlwrfs.  Evaluate 
ths  einctlvanett  of  sobriety  chaclqpointo 
and  administrative  ncenaQ  revocatton 
prooetfama  implemanted 

Goveraon  afAJtuha,  bdiaaa,  Iowa, 
Louisiana,  Maiae,  Minneeotg 
Afisslssyjpi  Nevada,  North  Carolina, 
North  Daitdta,C^iiKCSdaboma,aad 
West  Vit^aia:  April  23:  H-M-a  thru  - 
24:  Institnte  the  use  of  sobriefar 
checkpoints  on  a  periodie  and 
continuing  baala  by  tba  appropriate 
enforcement  agendas  under  your 
furisdictioB  as  part  of  a  oompeehanaive 
Driving  While  Intoxicated  enioraement 
ptomen-  Thaaa  chedyointe  ehould  be 
conouctad  aooavdlfang  to  accepted 
procadureaand  conatibitkmal 
safoguards.  Encounga  ktoal  law 
enforcement  agandea  widiin  your  State 
to  institute  sotoety  checkpointa  on  a 
similar  basis.  Evaluate  the  effectiveness 
of  sobriety  chedqpointa  and 
administrative  license  revocation 
procedures  implemented. 

Federal  Highway  Administration: 
May  18:  H-M-28  and  -M:  Issue  an  "On 
Guard"  bulletin  reporting  the 
drcnmstanoes  of  the  accident  on 
October  7. 1963.  in  PhiladeU>hta, 
Pennsylvania,  and  warn  cowimamial 
■Kitervehide  operators  Ihrttiw  use  of  > 
after-maricet  parts  as  replaoementa  for 
critical  suspsaoton  con^Kmenta  can  be  a 
dang«vms  practtoa  since  the  parte  may 
not  meet  original  ^fftpneirt  stnndards. 
Motor  carriers  riuuld  be  advised  to 
physically  inspect  all  leal  sprtag 
suspendon  oasspaasnts,  diraclfaig 
particular  attanfUoB  to  te  tamtoo  sida 
of  all  aftap«aiket  lea««s  ia  the  sprtag 
Clip  area.  Dtioet  taspectars  of  tk 
of  Motor  Catitar  S^ety  to  give 
partlcalar  atteniton  to  the  exaai 
of  suapension  compenento  nd  axles  for 
fatigue  cracks  during  die  conduct  of 
roadside  inspections  and  vehicle  asdHs. 

Mack  Trucks.  Inc.:  May  »•  H-m-90: 
Institute  quality  control  pwtedwee  to 
validate  that  aH  new  vehide  and  aerriee 
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yodr  Oty  Ttansit 
Authmtty:  April  0:  H-M-tT  Oavugh  -X» 
ImuiMlalriy  nqt^re  all  exfattog 
uNUtnmUon-contnd  to  pioflde  plans 
that  meet  approved  toffBttnB^ 
constructton.  and  maintonanoe 
specflicatiana  of  ^  ffM»  Torfc  Qty 
Transit  Aullioilly.  oBd  ret^dtt  ^t  aO 
future  con1k«cta  contain  tncfa  provtsiooA 
Immedtetaly  avahiBte  Qia  New  York 
City  Transit  An4ority  malnlananoa 
divisfon  standarda  fbr  sapporQng 
skeletoaizad  tMck.  and  laaoM  tfiattiU 
ttoBdords  provide  foe  Am  oais  opanilon 
of  Iraina.  Phyvida  Aoaa  olandana  to  all 
divisions  invoteod  in  flia  oonotiadiaa 
and  maintanaaoa  of  track,  and 
incorporate  fltoaa  standards  In  all  work 
l4ans.r 


of  traakknow&a 
fa 


Metro  BaiiSyatms:hiayU:B^:4*-M 
thrat^  ^Mt  UatiL  fka  MDTA  oate^Me 

train  oootool  (ATC)  syotoAia  oartiAad 
and  pot  in  oarvioa,  opasato  tndM  in 
accordance  with  1 
(a1 


inl 

to  b«  alaavad  for  the  BOBOMi  roota. 
Empbaafctolp  the  training  of  ail 
operating  peaaoarHl  flia  opaoiliaB  of  the 
MDTA  manual  Uook  (abaainto)  t . 
for  aaCeiy  and  efhclitely  operating 
trains  in  iwanaa  aassliM  f atalilisli  a 
method  of  pestodioaUr  toooMBdng 
employees  foraoaqibaBea  with  the 
MDTA  I 
Prov<daafliitiiiilii Tof 


using  standardized  teiminetagy  forlrato 
operatioBS  and  require  that  afl 
instructions  isaaed  for  tfie  operatlou  of 
traiiu  be  to  tba  standardized 
teradnalogy.  Whan  conditions,  svch  aa 
the  dtaaUeoMOt  of  a  train  or  otber 
euiergeuc^TMqolw^tat  two  or  more 
traJnaentartitairraiillrJi^ifcteiflio 
ATC  is  inopefoVea,  uae  frofs  orders 
requlrtag  aO  tfolna  to  opento  at  speeds 
not  to  exceed  ttmfk  md  piepaied  to 
stop  in  oaa4nVfhe  s(|^  dMuiee. 
Ruquli'e  oy  operatiBg  rote  tlw  use  of 
bloddngdevfoes  on  control  consoles 
which  govern  flie  signal  aspecto  and 
movenait  of  awftdbes  befaLid  trains 
witen  the  mamml  blodc  (absdnte) 
system  ia  in  eSrd  and  eliminate  die  use 
of  a  permieeive  block.  Limit  the  duty 
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timt  of  nil  •ttaadants  (liaiB  opmitora). 
train  oootrailaia,  and  Iraia  diipatdMn 
to  not  Bwra  than  12  boon  in  a  24-boar 
paiiod  and  not  BKm  than  ao  homi  ia  a 
7-day  waak.  baiaova  the  contraat  of 
nanbara  and  badcgiound  oi  speed  signs 
and  locate  siyis  so  diat  glare  from  the 
san  does  not  impair  their  legibility  to 
permit  rail  attendants  (train  operators) 
to  determine  proper  train  q)Md  at  aD 
times.  In  consultation  with  local  fire  and 
pobce  departments,  establish  standard 
operating  procedures  for  emergencies 
wdiich  outUne  the  responsibilities  of 
response  personnel  and  the  methods  to 
be  used  to  cope  arifli  specific 
emergencies.  Establish  a  positive 
method  fw  informing  all  emergency 
personnel  diat  third  rail  power  is  off  and 
diet  it  is  safe  to  move  to  the  track  level 

Seaboard  Syttam  Railroad:  June  18: 
R-M-33  and -34:  Develop  and 
implement  a  rule  requiring  enginecrews 
to  communicate  to  the  rear  crews  the 
aqwcts  dispbyed  by  all  wayride  siyuds 
governing  die  progress  of  the  train, 
irrespective  of  the  signal  indication. 
Establiah  procedures  at  initial  and 
terminal  crew  reporting  points  that  will 
verify  that  crewmembm  are  not  under 
the  influmce  of  ahx^l  or  drugs  and 
that  crewmembers  are  or  have  been 
fally  capable  of  perfonning  the  duties  of 
their  assignment  safely. 

Ilmhii    US.  Coaat  Guard-  April  tt 
M-a^l7  through -igcbuimSlouAB 
USOGC  POLA9  SEA  and  odier  CoasI 
Guard  vessels  of  similar  size  a  means  of 
automatically  recording  engine  orders 
during  maneuvering  and  a  means  of 
automatically  recotding  the  vessel's 
headings.  Require  the  rawim^n^faig 
officers  of  U.S.  Coast  Guard  v^eb  > 
using  commercial  tugs  for  assistance  in 
berthing  to  retain  the  services  of  a 
qualified  linririn^  pilot  until  they  are 
knowledgeable  of  local  conditions. 
Provide  training  for  commanding 
officers  and  prospective  commanding 
officers  of  larger  CoNsst  Guard  vessels  in 
die  iise  of  tags. 

PIpeliiMi     Smerican  Gas  Association 
and  American  Public  Gas  Association: 
April  9:  P-94~10:  Notify  member 
companies  of  the  circumstances  of  the 
accident  in  Bast  Boston.  Massachusetts, 
on  September  23. 1963,  and  urge  them  to 
determine  if  regulators  in  their  systems 
may  be  balanced  intemaUy  by 
unsecured  weights,  and  where  such  . 
conditions  are  found,  urge  that 
corrective  action  be  implemented. 

Boeton  Gas  Company:  April  9:  P-d4-7 
through  -ft  Inspect  all  primary  and 
monitoring  regulators  in  its  gas 
distribution  system  to  verify  that  the 
regulator  gaskets  are  correctly  installed 
and  that  dbe  vent  piping  is  watertight 
Secure  the  balance  weights  on  the 


diaphragm  plate  on  all  regulatms  that 
use  balance  weights.  Repair  as 
necessary  and  maintain  existing 
pressure  recording  equipment  to  record 
correctly  the  operating  conditions  of  the 
gas  distribution  system. 

American  Gas  Association  and 
American  Public  Gas  Association:  April 
8:  P-S4-10:  Notify  member  companies  of 
the  circumstances  of  the  accident  in 
East  Boston.  Massachusetts,  on 
September  23. 1963.  and  urge  them  to 
determine  if  regulators  in  their  systems 
may  be  balanced  internally  by 
unsecured  weights,  and  where  such 
conditions  are  found,  urge  that 
corrective  action  be  implemented. 

American  Gas  Association:  June  IS: 
P-84-13  and  -14:  Disseminate  to  its 
member  companies  the  circumstances  of 
the  accident  in  Qear  Lake,  Iowa,  on  July 
12. 1983,  and  urge  them  to  reevaluate 
their  plastic  pipe  fusion  procedures  and 
to  check  that  their  responsible  personnel 
an  explicily  following  the  procedures. 
Urge  its  member  companies  to 
reemphasize  to  their  responsible 
personnel  the  importance  of  rapidly 
shutting  down  failed  gas  facilities  and 
the  importance  of  evacuating  residents, 
ventilating  buildings,  and  eliminating 
sources  of  ignition. 

Plastic  Pipe  Institute:  June  15:  P-84-17 
and -18:  Urge  its  membM*  companies  to 
emphasize  to  users  of  plastic  pipes  the 
importance  of  explicitly  following 
recommended  fusion  procedures.  Urge 
its  member  companies  to  cooperate  with 
the  Gas  Research  Institute  in  the 
development  of  nondestructive 
equipment  testing  capable  of  detecting 
inadequately  fused  butt  saddle,  and 
socket  fusion  joints  in  the  field. 

Gas  Research  Institute:  June  15:  P-84- 
15  and -16:  Conduct  research  and 
develop  guidelines  concerning  safe 
bending  radii  for  plastic  pipe  containing 
butt  saddle,  and  socket  fusions.  Support 
the  development  of  nondestructive 
testing  equipment  which  can  be  used 
practically  for  plastic  pipe  fusions  in  the 
field. 

Interstate  Power  Company:  June  15: 
P-84-11  and -12:  Review  widi  its 
pipefitters/operators  all  elements  of  ito 
procedures  for  fusion  of  plastic  pipe 
emphasizing  the  importance  of  strict 
adherence  to  each  element  of  these 
procedures  to  assure  proper  fusion. 
Review  with  its  gas  district  clerks 
procedures  for  the  immediate  recording 
of  leak  complaints  and  immediate 
dispatch  of  personnel,  and  stress  the 
importance  of  immediately  recording 
complaints  and  ensuring  response 
activity. 

Reseafch  and  Special  Programs 
Administration:  June  18:  P-84-26: 
Amend  Federal  regulations  governing 


pipelines  diat  transport  highly  volatile 
liquids  to  require  a  level  of  safefy  for  the 
public  comparable  to  that  now  required 
for  natural  gas  pipelines. 

Mid-America  Pipeline  System:  June 
18:  P-94-19  through  -25:  Institute  a  more 
aggressive  program  for  the  removal  or 
accommodation  of  identified 
encroachments  of  pipeline  easements 
which  involve  added  risks  of  damage  to 
pipelines.  Provide  to  the  Tulsa  Dispatch 
Control  Center  sufficient  information  on 
operating  conditions  along  the  pipeline 
system  to  enable  dispatchers  to  identify 
the  reesun  for  any  actuation  of  an 
operating  console  alarm.  Establish,  in 
addition  to  on-the-job  training,  a  formal 
dispatcher  training  program  for 
identifying  and  responding  to  emergency 
conditions.  Enforce  company 
requirements  for  inspection  of  pipeline 
markers  by  its  area  operators  to  assure, 
accuracy,  thoroughness,  and  early 
correction  of  identified  deficiencies. 
Validate  the  inventory  of  fire  and  other 
emergency  services  in  the  vicinity  of  its 
pipeline  and  establish  procedures  to 
update  changes.  Determine  periodically 
the  stress  level,  burial  depth,  protection 
at  road  crossings,  and  other  factors 
affecting  the  safety  of  ite  pipelines 
carrying  highly  volatile  liquids:  correlate 
these  factors  with  the  members  of 
people  at  risk:  and  establish  a  ranked 
order  of  risks  that  includes  appropriate 
preventive  actions  that  will  be  initiated 
to  precluded  unacceptable  threats  to 
public  safety.  Provide,  by  remotely 
operable  valves  or  other  means,  a 
capability  to  rapidly  isolate  failed 
sections,  and  evaluate  the  need  for 
reducing  the  separation  of  remotely 
operable  valves  or  other  closure 
devices. 

National  Association  of  Counties: 
June  1&  P-84-27:  Advise  its  members  of 
the  circumstances  of  the  accident  near 
West  Odessa.  Texas,  on  March  15, 1983. 
and  urge  them  to  develop  measures  to 
preclude  the  development  of  residential 
lots  over  pipelines  transporting 
hazardous  liquids  or  gases  or  of  lots  on 
which  construction  will  necessarily 
encroach  on  easements  for  the  pipelines. 

American  Land  Development 
Association  and  The  Urban  Land 
Institute:  June  18:  P-84-28:  Advise  its 
members  of  the  circumstences  of  the 
accident  near  West  Odessa.  Texas,  on 
March  15, 1983.  and  urge  them  to 
cooperate  with  local  government  land 
planning  and  zoning  agencies  in  the 
development  and  implementation  of 
restrictions  against  the  development  of 
residential  lots  over  pipelines 
transporting  hazardous  liquids  or  gases 
or  of  lots  on  which  construction  wdll 
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necessafflf  flncrtweli  on  aaawaeuf  for 

tuff  plpHHM9* 

MaUena/ Amoekfffon  of  Kealton:  fme 
la: /%-«»-a»  Advtw  Its  oMMBben  of  tiw 
cinnuMtaMM  of  the  accidmt  near  West 
Odessa,  Texas,  on  March  15, 1963,  and 
develop  practices  for  its  members  to.^ 
follow  amceming  notification  on 
prospective  purchasers  or  occupants  of 
real  estate  of  existence  of  any  pipelines 
or  pipeline  easements  or  ri^ts-of-way 
which  cross  the  property  and  of  Uie 
potential  hazardis  posed  by  the  products 
transported  and  advise  them  of  the  need 
to  contact  the  owner  of  the  pipeline 
before  undertaking  any  excavation 
operations. 

Transportation  Research  Board:  June 
18:  P-84-30:  Assess  the  adequacy  of 
existing  public  policy  for  surface  and 
subsurface  use  of  land  adjacent  to 
pipelines  that  transport  hazardous 
commodities  to  provide  reasonable 
public  safety.  Based  on  the  findings  of 
the  assessment,  develop  a  recommended 
policy  to  correct  identified  deficiencies 
in  current  policy. 

IntnmoaaSr-Viiited  States  Coast 
Guard,  Federal  Emergency  Management 
Agency,  National  Institute  for 
Occupational  Safety  and  Health,  and 
Environmental  Protection  Agency:  April 
23: 1-94-5:  Work  with  the  National  Fire 
Protectfon  Association  and  the 
American  Society  for  Testing  and 
Materials  in  the  development  of 
standards  for  design  and  construction  of 
chemical  protective  soits. 

International  Association  of  Fire 
Fighters  and  International  Association 
(iFire  Cbief»:  April  23: 1-8-4:  WoA 
with  the  Natkmal  Fire  Protecdon 
Aasodaftlan  and  the  American  Society 
for  Testing  and  Materials  in  the 
deveiopment  of  standards  for  design 
and  construction  of  diemical  pio<ocli*a 
suUs. 

National  Firm  Protection  Asaodatiam: 
April  23: 1-84-1  through -a:Dtrtkipaad 
iaaue  standards  for  the  design  and 
coBstniction  of  diemical  protocttv* 
suits,  including  face  pieces  wholbsr  or 
not  an  integral  part  of  suit  Assist  the 
American  Society  for  Testing  and 
Materials  F23.5  Committee  in  developing 
and  issuing  standards  for  both  initial 
certification  and  periodic  recertification 
of  chemical  protective  suits.  Establish 
standards  for  both  the  content  and 
format  of  chemical  compatibility 
information  which  should  be  provided 
by  manufacturers  of  chemical  protective 
suits. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington.  D.C.  206M.  Mease  include  the  . 
recommendfltion  number(s)  in  your  request. 
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Notice  is  hereby  given  diat  the 
Director,  Office  of  In^Mction  and 
Enforcement,  has  issiwd  a  final  decision 
concerning  a  Petition  dated  July  20, 1963, 
filed  by  MiduMl  D.  Ernst  on  behalf  of 
the  Massachasetts  PabUc  Interest 
Research  Group.  The  Petitioner  bad 
requested  that  the  Commission  take 
action  to  remedy  certain  alleged  serious 
deficiencies  in  tfie  offsite  eiueigency 
response  plans  for  the  Pil^itei  Noclear 
Power  Station  hi  Plymouth, 
Massadiusetts.  On  February  27, 1981 
the  Director  of  Inspection  and 
Enforcement  issued  an  Interim  Decision 
denying  in  part  and  deferring  In  part  the 
Petitioner's  request  The  portion  of  the 
Petitioner's  request  defiened  dOalt  with 
potential  bottlenecks  near  (ke  Pilgrim 
site  which  aUabt  impede  efEiBCtive 
evacuation,  l^e  Director  has  now 
determined  to  deny  the  remaining 
portion  of  Pe&fioner's  reouest  dealing 
with  this  issue.  Reasons  for  this  final 
decision  aia  explained  in  the  "Final 
Director's  Decision  Under  IB  CFR  2.206" 
(DD-84-15)  which  is  availabU  for 
inspection  in  the  Coi»mis»ion's  PuUic 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  20565  and  at  the  local 
Public  Document  Room  for  the  Pilgrim 
Nuclear  Power  Station  at  the  Pilgrim 
Public  Library,  North  Street  IHymouth, 
Massachusetts,  02360. 

A  copy  of  the  dedsion  will  be  filed 
with  the  Secretary  for  Commiaaion 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  10  CFR  2.206(c) 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (26)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  institutes  review  of 
the  decision  with  that  time. 

Dated  at  BeAesda,  Maryland,  this  Sid  day 
of  July  1084. 


DirKtar,  Cfflbeafbmpec^on  and 

Enforcement 

(n  Doc  as-tsianOrff-ts^k  Mi  m| 


uoniNNnnion  Of 


Tlie  U.S.  Noclear  Regulatacy 
Commission  (the  Commisaioa)  is 
considering  issuance  of  an  amentoent 
to  Facility  Operating  License  No.  DFR- 
71,  issued  to  Carolina  Power  ft  li^t 
Company,  for  operation  of  the 
Brunswick  Steam  Bectric  Plaak  Umt  1 
located  in  Brunswick  County,  North 
Carolina. 

The  amendment  proposed  tijr  die 
licensee  would  permit  a  one-time  only 
drfbuaeul  of  Ttidmical  ^pecfficatfon 
(TS)  ivq'ulied  snrvefltanoB  Involving  fuO- 
stndce  cyding  of  foar  reactor 
instrumentatiao  system  ItoliSaa  valves 
in  accordnce  wffli  the  Hcansee's 
application  dated  May  tO;  tSM  as 
supplemented  June  Vt,  10M.  Tin 
deferment  wo«dd  be  firom  Angnt  19, 
1964  until  the  end  of  0ie  cnmBot  outafls 
scbednfed  to  tw  no  later  fliaii  November 
2, 196*.  Ike  valveslnvohrBd  in  6ils 
request  an  exoesa  flow  (£adc  valves 
(EFCV]  located  In  the  instnuuent 
sensiog  Bnes  on  uiyweH  (DW) 
penetrathms  K4BA,  X-89B,  X-OBF  and 
E-83A.  Tnese  tustiuuient  bobs  providB 
input  to  reactor  fiislHHiieiitaliou 
transmftten.  Hie  poipoae  of  (he  EFCV^ 
is  to  provide  a  means  of  fsolatfaisan 
instrument  line  in  Ae  evmtofa  One 
failure  downs tream  of  the  EPCV; 
therefore,  the  EFCVs  involved  are  only 
required  to  function  In  me  mdflcny  event 
of  such  an  iustiuuient  Hne  bflnre. 

Brunswidc  Steam  Hectitc  Plant 
(BSEP)  Tedmical  Specfflcation  section 
4.6.3.4  nqoires  fbai  eadi  reactor 
instrumentation  system  isolation  valve 
be  demanstrated  operable  at  least  every 
18  mondis  by  cyding  each  vahre  tfarou^ 
at  least  one  full  cjrde  of  travel  The  fow 
EFCVs  involved  in  diis  request  wen  last 
tested  on  October  2, 1962.  Ulilfzhig  the 
maximum  surveillance  period  of  128 
percent  the  latest  required  performance 
date  is  August  19. 1984.  This  proposed 
revision  wUl  permit  a  one-time  only 
extension  of  the  surveillance  interval 
until  the  outage  schedule  to  begin  no 
later  tfaantfovember  2, 1984.  Instead  of 
the  permitted  interval  of  22JS  months 
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(ev  days).  wUch  i«  UjMmtlu  phis  C5. 
BBOOtbs  (2S»)  fludttility.  the  interval 
woaM  bs  as  manths  (7«t  davB).  This 
raptMsnts  an  octansiaa  of  the 
surveillance  interval  of  2.S  months  (75 
days)  or  lOSX.  ; 

B^ore  issuance  of  die  proposed 
license  anendment  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's       | 
regulations. 

The  Cnawnission  has  made  a  proposed 
detetminatioii  diat  the  amendment 
request  involves  no  significant  hazards 
roBsiderstion.  Under  the  Commission's 
regulatioas  in  10  CFR  50412.  this  means 
that  operation  of  the  facility  in 
accordance  widi  the  proposed  , 

smendment  would  not  (1)  involve  a  ' 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evahiated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  its  request. 
and  has  ooododed  diat  the  proposed 
change  involves  no  si^ii&ant  hazards 
oonsidsratiaa.  The  staff  agrees  with  diis 
coochision.  The  proposed  change 
represents  a  relocation  in  the  ! 

surveillance  requirements;  however,  the 
length  of  the  requested  extension  is 
smell  with  respect  to  die  maximum 
allowaMe  frequency  and  that  the  need 
for  the  BFCVs  to  fiinct^  during  die 
proposed  extension  is^iy  small 

The  only  safety  question  associated 
Witt  this  change  is  whether  a  one  time 
incnese  in  surveillance  interval  for  < 
dieee  valves  would  significandy        | 
incrsase  the  risk  of  malfunction  of  these 
valves  in  the  event  of  instrument  line 
feilure.  Extending  the  surveillance 
interval  for  the  valve  cycling  ot  the 
EPCVa  involved,  from  a  iMyimimt 
surveillance  faiterval  of  22.5  months  to  25 
nwnths.  does  not  oonstitate  a  significant 
rsductian  in  the  verificaticm  of 
operability  of  the  fanrohred  EFCVs  less 
than  10%.  For  a  one  time  extension  it 
would  be  even  lees.  Hiia  amaU  diany  jn 
reliability  would  have  no  significant 
effect  on  the  probability  of  instrument 
Hne  failure  followed  by  EFCV  failure. 
lids  is  based  on  the  following 
information; 

1-  There  is  a  level  of  confidence  in  die 
instrument  lines  involved  based  on 
seismic  qualification  and  hydrostatic 
tasting.  The  h^  level  of  confidence  in 
die  integrity  (/the  lines  is  based  on  die 
fact  that  die  instrument  luies  kivolved 
are  seismically  qualified  and  that  the 
lines  were  tested  during  reactor  pressure 
vessel  hydrostatic  test  on  June  1, 1983. 


2.  The  likelihood  of  the  simultaneous 
failure  of  an  instrument  and  the 
associated  EFCV  is  amalL 

3.  The  excess  flow  check  valves 
involved  will  continue  to  be  available,  if 
called  upon,  to  perform  their  reactor 
coolant  system  isolation  function  if  an 
accident  involving  the  failure  of  a 
reactor  instrumentation  line  were  to 
occur  during  the  interim  period.  Thus  the 
margin  of  safety  provided  is  not 
significandy  reduced. 

A.  The  increase  in  likelihood  of  a 
malfunction  of  the  EFCVs  resulting  from 
the  103  percent  increase  in  the 
maximum  surveillance  frequency 
permitted  by  TS  is  small.  Extending  the 
surveillance  interval  from  687  days  to 
7S2  days  represents  only  ia9  percent 
increase  in  the  mayiiniim  surveillance 
frequency  permitted  and  thus  does  not 
significandy  affect  the  level  of 
assurance  that  the  valves  are  capable  of 
performing  their  intended  function. 

Based  on  the  above  evaluations  the 
proposed  amendment  request  would  not 

1.  Involve  a  significant  increase  in  the 
probabflity  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evduated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  the  Commission  proposes 
to  determine  that  the  proposed  change 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Ntidear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attii.: 
Docketing  and  Service  Branch. 

By  August  2a  1964,  die  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  die  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 


date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  snd  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  diet  interest  may  be  affected  by  the 
results  of  the  proceedkig.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  die 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  m^y  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  indentify  the  specific  aspectCs)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  perhearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  w^ch  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  spedficify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitoner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
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final  determination  will  serve  to  decide 
v/htn  the  hearing  is  iield. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30Miay  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  ail 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
afier  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn.: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-firae 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Indentification  Number 
3737  and  the  following  message 
addressed  to  Domenic  B.  Vassallo: 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  diould  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  George 
F.  Trowbridge,  Esquire,  Shaw.  Pittman, 
Potts  and  Trowbridge,  1800  M  Street, 
NW..  Washington.  D.C.  20036,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
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supplemental  petitions  and/or  reqinestB 
kit  hearing  will  not  be  entartained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  furttier  details  widi  respect  to  this 
action,  see  the  application  for 
amendment  which  is  avallaUe  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  die  Southpcvt 
Brunswick  County  Library,  100  W. 
Moore  Street  Southport  North  Carolina 
28461. 

Dated  at  Betheada,  Maryland,  this  ISA  day 
of)ulyig64. 

For  the  Nuclear  Regulatory  Commitsioa. 

DoaHakB.Vaasallo, 

Ouef,  C^rating  Reacton  Branch  Na  t 
Division  of  Licensing. 

im  Doc  M-UMI  PiM  7-tt-M;  M>  Ml 


[DockMllaSa-366] 

Q«orgia  Po«v«r  Comapny,  •!  aL; 
Inuanc*  of  AiiMndmMit  to  FadMy 
OporiMng  Ucon— 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  39  to  Facility 
Operating  License  No.  NPF-6,  issued  to 
Geoigia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia  (the  licensees),  which 
revised  the  Techinical  Spedflcatioiu  for 
operation  of  the  Edwin  L  Hatch  Nuclear 
Plant  Unit  No.  2,  (the  facility)  located  in 
Appling  County,  Georgia.  The 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

This  amendment  revised  the 
Techincal  Specifications  to  implement 
the  Average  Power  Range  Monitor/Rod 
Block  Monitor/Techincal  Specification 
(ARTS)  Improvement  Program.  This 
amendment  relates  to  Unit  2  only.  The 
remaining  request  on  Unit  1  will  be 
acted  upon  at  a  later  date.  This 
amendment  also  made  other  ravisons  to 
the  TSs  which  are  being  separately 
noticed. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  In  10 


CFR  Ch.  L  whidi  are  tot  forth  in  the 
license  uaandBMBt 

Notice  of  Conaideratton  of  Issaanoe  of 
Amendment  and  OpfKntonlty  for  Mar 
Hearing  in  ccmnection  with  this  action 
ws  poblidwd  in  the  Fadwal  Raj^f  on 
May  16.  lOat.  46  PR  20768.  No  raqnest 
for  a  hearing  or  petition  for  leava  to 
intervene  was  filed  fbUowing  this  notice. 
Subaequent  to  diis  notice,  the  licensees 
submitted  coiTeapondence  dated  )une  20 
and  27, 1964.  This  correspondence  did 
not  alter  the  substance  61  die  Uoensees' 
request  bat  was  provided  as 
confiimatoty  dooimentation  of  our 
understanding. 

Also,  in  connection  with  this  action, 
the  Commission  prepared  an 
Environmental  Aaaesament  and  Final 
Finding  of  No  Significant  Impact  which 
was  published  in  the  Fadssal  Ragislar  <m 
July  12, 1964  (40  FR  28487). 

For  further  details  with  reepect  to  this 
actioa  see  (1)  tiie  application  for 
amendment  dated  February  (V 1664,  as 
supplemented  April  3, 1961  Jane  20  and 
27, 1964.  (2)  Amendment  No.  38  to 
License  No.  NPF-5.  and  (3)  die 
Commission's  related  Siiety  Evaluation. 
All  of  these  items  are  available  for 
public  inspectfon  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C  20555.  and  at  tfie 
^ipling  County  Public  Library.  SOI  Oty 
Hall  Drive.  Baxley.  Geargia.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addioseed  to  the  U.8.  Nuclear 
Regulatory  Ccmimission.  Washington, 
D.C  20555.  Attention:  Director.  Division 
of  Ucenaing. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  July  1984. 

For  the  Nuclear  Regulatoiy  Commiasioa. 
GeoiSi  W.  Sivenbafk, 

Acting  Chief,  Opmating  Reacton  Branch  No. 

4,  Division  of  Licensing. 

r""  '  T1  iTirniiii-  11 II  »mm1 


[Docket  Na  S0-tt»-0L-4;  Law  Power! 

Long  Wand  UgMIng  Ca  (ShorahMi 
'  Station^  UnR  1);  Ovtfar 


Statamanta 

July  13, 1984. 

An  evidentiary  hearing  will  be  held  in 
this  low-power  operating  license 
proceeding,  commencing  July  30. 1964. 
Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
but  who  has  not  filed  a  petition  for  leave 
to  intervene,  may  request  in  writhig 
permission  to  make  a  limited 
appearance  statement  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the 
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i'*RiibsafPNK:tiG«.A    I  • 
BMiiibar  of  die  public  doM  not  kavB  » 
liiM  to  pvlicipalK  liiritod  appearance 
italeawH  will  be  hmatd  only  at  the 
disGratkai  of  the  Board,  at » tiae 
daaipMladiB  onkmot  to  interfH*  with 
thetakJugolevideMeinthefanMl  , 
heariag. 

Oral  Mwted  appnarairti  statements 
will  be  beard  caauBendog  at  ftOO  aja. 
mtil  12A>  DDOB  OB  Satnday.  Aiifaat  4. 
IMl  at  Am  (XBce  of  dw  Comity 
Lagialature,  County  Center.  Legislative 
Meeting  Rooas.  Rivariwad.  New  York. 
Forma  for  requeatiag  poniaaaon  to    , 
preaent  such  statements  will  be 
available.  Individual  presentations  must 
be  gennane  to  the  issues  under 
considentioB  by  the  Board,  and  may  be 
no  nora  than  five  arinutea  in  lengtk  i 

Written  limited  aiqiearance  I 

statements  may  be  subadtted  to  the  ' 
Board  at  any  time  prior  to  the  closing  of 
the  record  in  diis  proceeding.  Such 
statements  may  be  of  any  length,  and 
may  be  delivered  to  the  Board  at  the 
hearing  site,  or  mailed  to  the  Office  of 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Docketing  and  Service 
Branch.  Washington.  D.C  20555.  Both 
oral  and  written  statements  will  be 
made  a  part  of  the  official  record  of  this 
proceoding. 

It  is  so  ordered  - 1 

Itated  at  Bedieada.  Marj^and.  this  13th  ^v 
For  dM  Atomic  snd  Licensing  BoanL 

ChoBiMU,  Athaimstrotive  fudge. 

PR  Dw.  M-m«  nW  7-U-M  tD46  amj 


PAOFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATKM 
PLANNMQ  COUNCIL 

Coil  OpdonsTarii  Force;  Rogidar 


;  Coal  Options  Task  Force  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  C4vincil 
(Northwest  Power  Planning  Council). 
ACnow  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Commission  Act  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Approval  of  anmites  of  the  second 
meeting. 

•  Statna  Report  assessing  the 

ia^ticatiaaa  of  The  Clean  Air  Act  and 
Cieon  Water  Act. 

•  Set  schedule  for  review  of  draft 
NEPA  maaMaandam  and  for  preparation 
of  a  coal  spedfie  supplement. 

•  Set  schedule  for  review  of  Issue 
Paper  Proems  fitr  Acquiring  Optioaa^ 


•  Statoa  Report  assessment  (rf  coal 
option  shelf  life. 

•  Status  Briefings:  Creston  (Bob 
Henriques)  Wyodak  (Dick  Bamette). 

•  Status  Report  Assessment  of  site 
availablillty. 

•  Thermal  Resource  Data  Base 
generic  coet  and  performance  data  (Ron 
Menke). 

•  Rate  base  treatment  of  large  coal 
piles  Qeff  King). 

•  Option  development  schedules  (Bob 
Henriquao). 

•  OdiOT  business. 

•  Public  comment 
Statiis:Open. 

summary:  The  Northwest  Power 
Plannning  Council  hn^by  announces  a 
forthcoming  meeting  of  its  Coal  Options 
Task  Force. 

DATE  Friday,  July  20, 1984.  9:00  aJB. 
ADOncilb  The  meeting  will  be  held  at 
the  Council  Conference  Room  at  700 
S.W.  Taylor  Suite  200,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT. 
leffiOng.  (503]  222-5161. 
Eilwani  Sheets, 

Executive  Director. 

(FR  Doc.  M-tni7  FIM  7-M-M  MS  ■«) 


CONTACT: 


iStooring 
ComRdttM  and  RIvor  AsMMnwnt 
Taik  Forco;  Combinod  Mooting  Notice 

AQCNCy:  Hydropower  Assessment 
Steering  Committee  and  River 
Assessment  Task  Force  of  the  Pacific 
Northwest  Electric  Power  and 
Conaervation  banning  Council 
(Northwest  Power  Planning  Council). 

action:  Notice  of  combined  meeting  to 
be  held  porsuant  to  the  Federal 
Advisory  Committee  Act  5  U.8.C. 
Appendix  1, 1-4.  A<^vitie8  will  include: 

•  River  assessment  study  issue  paper. 

•  River  assessment  study  detailed 
workplan  draft. 

•  Other. 

•  Public  comment 
Status:  Open. 


:  The  Northwest  Power 
Planning  Council  hereby  annoimces  a 
forthcoming  combined  meeting  of  its 
Hydropower  Assessment  Steering 
Committee  and  River  Assessment  Task 
Force. 

DATC  July  24. 1984. 9:00  a.m. 

adorrsr:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  in  Portiand. 
Oregon. 


Peter  Paquet  S0S-12»-S1«1. 
Edwaid  Sheets, 

Executive  Director. 

(i«  Doc  IMntt  FIM  7-U.M  SM  aal 


POSTAL  RATE  COMMnSION 

[Docket  NaNCM-ll. 

Mail  Claaalflcallon  SctMChdo,  1M4, 


Oonfaronco,  Corroctlon 

Issued  July  18. 1984. 

In  FR  Doc.  84-18678.  appearing  at 
page  28794,  July  16, 1984.  on  line  12  of 
paragraph  1.  change  June  8, 1984  (49  FR 
24476)  to  luae  5. 1964  (49  FR  23265). 

By  the  Cmnmitslon. 
Ckarias  L.  Clapp, 

Secretary. 

{FR  Doc  S^lSia  niad  7-U-««;  MS  UB] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Fotnia  Undar  Ravlaw  of  Offioa  of 


Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington,  D.C  20549. 

Extension  of  Approval 

Rule  170-13 
No.  270-27    - 

Notice  is  hereby  given  that  pursuant 
to  die  Paperworic  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17a-13  (17  CFR  240.17a- 
13)  under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq.)  which  requires 
quarterly  securities  counts  to  be  made 
by  certain  exchange  members,  brokers 
and  dealers.  The  potential  affected 
persons  are  approximately  5,000 
registered  broker-deafers. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  305-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 

Dated:  July  12. 1964. 
ShMsyEHons, 

Assistant  Secretary. 

(FR  Ooc  M-UI«  FIM  7-ia-M:  MS  am) 
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,    Agency  Qearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Conunistion,  Office  of  Conaumer 
Afilairs,  Washington.  D.C  20549. 

ExtMisioD  of  Approval 

Rule  15Aa-l 
No.  270-24 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.J.  the  Securities 
and  Exchange  Commission  has 
submitted  for  extmsion  of  OMB 
approval  Rule  15Aa-l  (17  CFR 
240.15Aa-l)  and  Form  X-15AA-1 
thereunder  (17  CFR  249.801)  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78  et  seq.)  whidi  requires 
applicants  for  rejgistrations  as  a 
national,  or  as  an  affiliated  securities 
association  to  file  on  Form  X-15AA-1. 
To  date,  only  one  such  association  has 
registered  with  the  Commission. 

Submit  comments  to  OMB  Desk 
Officer  MS  Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOE  Washington,. 
D.C.  20503. 

Dated:  July  12. 1964. 
Shirley  E.  HolUs. 

Aaaiatant  Secretary. 

(m  Doc  M-tm«6  FUwl  7-M-M:  MS  oii 


[Re  No.  1-41021 

TIM  CIrcto  K  Corp.;  Application  To 
Withdraw  From  LMina  and 
Ragiatration 

July  13. 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Ina  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  ($1.00  par  value) 
of  The  Circle  K  Corporation 
("Company")  is  listed  and  registered  on 
the  Amex.  Pursuant  to  a  Registration 
Statement  on  Form  8-A  which  became 
effective  on  May  22, 1984,  the  Company 
is  also  listed  and  registered  on  the  New 
York  Stock  Exchange  ("NY%").  The 


Company  has  detenninad  that  tibe  direct 
and  indirect  coats  and  exponaes  do  not 
justify  maintaining  the  dual  Hating  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stodc  from 
listing  and  registration  on  die  Amex  and 
shall  have  no  effiect  upon  the  continued 
listing  of  such  stock  on  the  NY^  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  August  3, 1984,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
die  application  has  been  made  in 
accordance  widi  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley,  E.  HoiUa. 

Assistant  Secretary. 

|FR  Doc  14-19188  FIM  7-lS-Mk  M>  •■) 
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[FHeNa  81-707] 

Saara  Mortgasa  Sacurttiaa  Corp^* 
AppHcation  and  Opportunity  for 


July  16, 1964. 

NOnCE  IS  HEREBY  GIVEN  tiiat 
Sears  Mortgage  Securities  Corporation 
(the  "Applicant"),  as  sponsor  of  certain 
GNMA-backed  multiple-class  mortgage 
pass-through  certificates,  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  for  an 
exemption  from  certain  reporting 
requirements  under  section  13  and  from 
the  operation  of  Section  16  of  the  1934 
Act. 

The  application  states  in  part 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
reports  adhering  to  all  the  item 
requirements  of  Form  10-K,  10-Q  and  &- 
K  under  the  1934  Act. 

Applicant  believes  that  the  exemptive 
order  requested  is  appropriate  in  that 
Form  10^  and  certain  items  of  Form 
10-K  under  the  1934  Act  are 
inapplicable  to  its  pass-through 
mortage  pool  arrangement  and  that  the 
requirements  of  Section  18  of  the  1934 


Act  are  inapplicable  to  holders  of  iti 
mortgage  pass-dnough  oertfficales. 

For  1^  more  detailed  statement  of  dw 
ittfbmurtiao  presented,  all  persons  are 
rsfisRed  to  said  application,  which  is  oo 
file  in  die  Office  of  die  Commissioa  at 
the  Public  Reference  Room.  450  5di 
Street.  NW,  Washington.  D.C,  20640. 

NOTICE  IS  FURTHER  GIVEN  diat 
any  interested  persons  may  aubaiit  to 
the  Commission  in  writing,  not  later 
than  August  10, 1984,  his  views  on  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  sudi 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street. 
NW.  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  sudi  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  die 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

Shirley  E.Hollis. 

Assistant  Secretary. 

(FR  Ooc.  S»-Wia7  PDad  7-lS-Sl:  SM  a^ 


Forma  Undar  Ravlaw  of  Ofllcaof 
Managamant  and  Budgal 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer  Affairs 
Washington,  D.C  20548. 

Extension  of  Approval 
Rule  15b3^1 
No.  270-11 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.),  die  Securities 
cmd  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  15b3-l  (17  CFR  240.15b3- 
1)  under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq.)  which  requires 
that  broker-dealers  prompUy  file 
amendments  to  correct  inaccuracies 
contained  in  any  apphcation  for 
registration  as  a  broker-dealer.  The 
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itoOMBDesk 
Kan*  Lnvte.  (Xe)  396-7231. 
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SMALL  BUSINESS  AOHmiSTRATlON 


:  Notioaof  Reporting  Reqnimenta 
SubnMad  far  0MB  Review. 


R  Undtr  the  provisions  of  the 
Paperwork  Redactioa  Act  (44  US.C 
Chapter  3S).  agencies  are  reqnired  t$ 
submit  proposed  reporting  and         | 
recordkaepiog  requirement  to  CHbIB  lor 
review  aod  approval,  and  to  publish 
notice  ia  the  Fadaial  Ragiatar  that  the 
agency  has  made  such  a  submission. 

OATK  Comments  must  be  received  on  or 
before  August  24. 1964.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  die  OMB  reviewer 
and  the  Agency  Clearanca  Officer  of 
your  intent  as  early  as  possible. 

Capiaa:  Copies  of  the  proposed 
questionnaire  forms,  the  requests  for 
clearance  (S.F.  83),  supporting 
statements,  instructioDs,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  &om  the  Agency 
Clearance  OfBcer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Agency  Clearance  Officer  and  the  OMB 
Reviewer. 

kTWHCONTACR 


sineaal 


Agency  clearance  officer 

Elixabeth  M.  Zaic  Small  Busi 

Administration.  1441 L  St.  N.W..  Robm 
20a  Washington,  D.C  20416,  Telephone: 
(202)  653-8S3&  j 

OMB  reviewer.  J.  Timothy  Sprehe^ 
Office  of  faiformation  and  Regulatory 
Affairs,  Office  of  Management  and  1 
Budget  Ro(te  3235,  New  Executive  ' 
Office  Building,  Washington,  D.C  20503 
Telephone:  (20^  385-4814. 


1 


TiUe:  Busfaiess  Loan  Reconsideration 
RequetL 

AetQHoncyr  On  ( 


DeMcripiiaaeflte^MmdentK 
Applicanta,  whose  request  for  bosiness 
loaaa  are  declined. 

Aiumal  Meapomea:  iJBOO. 

Annual  Burden  Hours:  7,200. 

7>pe  afRequeet:  New. 

TiUK  Peiaoaal  Financial  StatamoiL 

form  Afau-SfiA  413. 

Frequency:  On  occasion. 

Deecriptkm  of  Respondents:  Sola 
proprietorship  by  the  proprietor  a 
partnership  by  each  partner,  a 
corporation  by  each  officer  and  each 
stockholder. 

AnnuaJ  Responses:  76,S0a 

Annual  Burden  Hours:  76,50a 

Type  of  Request  New. 

Title:  Application  for  Business  Loans. 

/bnn  iVo.- SBAl  4L  4  Schd.  A. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Applicants  for  SBA  financial  assistance. 

AnnuaJ  Responses:  30,000. 

AnnuaJ  Burden  Hours:  600,000. 

Type  of  Request  Revision. 

Dated:  July  U,  1984. 
EUzabediM.: 


Chief.  Information  ReMources  Management 
Branch,  Small  Business  Administration. 

(FR  Doc  at-ina  FIM  7-l»44;  Mi  a^ 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Highway  Administration 

Envlronniontai  Impact  Stalareant; 
Fullon  County,  Qaorgia 

AOmcv:  Federal  Midway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  cm 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Fulton  County,  Geoigia. 
MM  PUIITNn  MPONMATION  CONTACT: 
David  R  Densmore,  District  Engineer, 
Federal  Highway  Administration.  Suite 
700, 1422  West  Peachtree  Street  N.E., 
Atlanta.  Georgia  30309,  telephone  (404) 
881-4750,  or  Peter  Malphurs.  State 
Environmental  Analysis  Engineer, 
Georgia  Department  of  Transportation. 
Office  of  Environmental  Analysis,  65 
Aviation  Circle,  Atlanta.  Georgta  30336, 
telephone  (404)  606-4634. 
mPW  ■IWNI  ANY  iromiATiON.  Tha 
FHWA.  In  CooperatioB  Witfi  the 
Georgta  Departanent  of  Transportation 
(Georgia  DOT)  will  prepare  an 
environmental  Impact  statement  (EIS) 
on  a  proposal  to  extend  State  Route  400 
as  a  limited  access  facility  on  new 
location  from  its  presmt  end  at  1-285 
southward  ^tproKioiataly  six  milas 


through  sobaiban  aottb  Atlanta  to 
interdiange  wMi  I-^  near  Uwttierg 
Drive.  This  is  designated  Georgia  Project 
P-066-l(42).  Fnlton  County  (the  North 
Atlanta  Paricway). 

The  tacflity  aa  proposed  would  consist 
of  two  lanee  plus  a  bin/HOV  lane  in 
each  directioiL  The  proposed  facility  is 
considered  necessary  to  provide  for 
existing  and  projected  traffic  demand  in 
the  corridor. 

Alternatives  under  consideration 
include:  the  build  and  no-build 
alternatives.  The  location  of  the  build 
alternative  is  generally  fixed  by  the 
limited  availability  of  undeveloped  or 
less  developed  lamL  but  numerous 
design  options  exist  to  minimize 
impacto. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Numerous  public  information  meetings 
have  been  and  will  continue  to  be  held 
and  agency  scoping  meetings  are 
anticipated.  An  attempt  has  been  made 
to  meet  with  every  interested  citizen/ 
dvic  organization  in  proximity  to  Uie 
project  They  have  each  designated 
representatives  for  continuous 
coordination.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  future 
meetings  and  hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  commento  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  2a205, 
HigJiway  Research,  PJanning  and 
Construction.  Georgia's  approved 
clearinghouse  review  procedures  apply   - 
to  this  iHogram. 

Issued  on:  July  la  19M. 
DavUH.1 


District  Engineer,  Atlanta.  Georgia. 

(FK  Doc.  M-UOM  FUad  7-U-Mc  MB  am] 


BHvaunmamai  impact  staiamani,  SL 
TMMnany  PwWti  LA 


r.  Federal  Highway 
Administration  (FHW/g,  DOT. 
ACTION:  Notice  of  intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  tha  public  that  an 
enviranmental  intact  statement  will  be 


preparsd  for  a  proposed  highway  project 
in  St  Tammany  Parish,  Lovisiana. 
TON  RmTMm  INTORMATION  CONTACT: 
Mr.  Kemieth  A.  Ferret.  Project 
Development  Engineer,  Federal 
Highway  Administration,  Louisiana 
Division.  P.O.  Box  3829,  Baton  Rouge, 
Louisiana  70621,  Telephone:  (504)  380- 
(MOe;  or  Mr.  Vincent  Pizzoiato.  Public 
Hearings  and  Environmental  Impact 
Engineer,  Louisiana  Department  of 
Tk-ansportation  and  Development,  OflSce 
of  Highways.  P.O.  Box  44245,  Capitol 
Station,  Baton  Rouge,  Louisiana  70804, 
Telephone:  (504)  342-7542. 

mtfnwmmun — owmaiium.  The 

FHWA.  in  cooperation  with  the 
Louisiana  Department  id  Transportation 
and  Development,  OfBce  of  Hi^ways 
(LDOTD).  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  an 
interchange  on  I-IO  in  St  Tammany - 
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Parish.  The  proposed  action  would 
include  a  full  diamond  interchange  with 
a  bridge  across  Ma  The  service  road  on 
the  east  side  of  (-10  will  be  realised  to 
maintain  its  use.  A  new  access  road  will 
be  constructed  between  the  I-IO 
Interchange  and  U3. 11  to  efBdently 
move  through  traffic.  The  purpose  of  tfie 
proposed  improvements  is  to  relieve  the 
existing  and  projected  congestion  and 
hazanloas  faiteftection  conditions  that 
presently  exiyt  at  the  La  433 
interchange. 

Alternatives  under  considers  Uou 
include  (1)  no  action;  (2)  upgrading  the 
existing  interdumge  on  La  433;  and  (3) 
three  additional  interdiange 
configurations,  all  of  which  woold 
include  access  to  and  from  the  ac^acent 
lands  and  a  bridge  crossing  the  i-ia 

There  are  cunendy  no  plans  to  hold  a 
formal  scoping  meeting  ht  the  proposed 
action.  A  ptdiUc  hearing  will  be  held  ht  a 


cooveneBt  tinw  and  puce  ibr  persons  in 
the  project  area  after  the  draft 
environmental  impact  statement  has 
been  circulated.  The  hearing  will  be 
announced  through  the  local  news 
media. 

To  ensue  dw  f«H  range  of  issues 
related  to  this  propoeed  action  are 
addressed  and  all  sifoificant  issues  are 
identified,  comments  and  suggestion  are 
invited  from  all  interested  parties. 
Comments  or  questions  tvwjtmiM  tt»i« 
proposed  action  and  die  EIS  should  be 
directed  to  FHWA  or  Louisiana 
Department  of  Transportation  and 
Development  at  the  addresses  provided 
above. 

iMued  on:  July  1%  t9SI. 
KmuioIb  a.  Pstret 
Project  Development  Eagiam 
Division.  Baton  Rouge.  Louiaiaaa. 
in  Doc  M-mso  PIM  7-n-M:  Mi  ^ 


Sunshine  Act  Meetings 


P«d«ral 

Vol.  48.  Na  140 

Thunday,  July  la  19B4 
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Equil  Emptoymenl  Opportunity  Corn- 


Federal  Depoeil  Insurance  Coipara- 

lion 

Federal  election  Convnuion. 


Meretele  Conwnfoe  Coniininion_ 


2 
3 

4 
5 


'OPWMTUIMTV 

DATE  AND  -HME  Tuesday,  July  24. 1984, 
9-.30  ajn.  (Eastern  Time). 
njkcs:  Commisaioa  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  OfBce  Building.  2401 
"E"  Street  NW.,  Washington.  D.C  20607. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTmS  TO  BC  CONSIOEIIEOC  . 


1.  Aimouncement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Freedom  of  Information  Act  Appeal  No. 
84-5-FOIA-OeO-CT,  concerning  a  request 
for  copies  of  documents  from  a  closed 
AOEA  charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
84-5-F01A-02-CT.  concerning  a  request  for 
information  from  a  closed  Title  VII/ADEA 
file. 

5.  Freedom  of  Information  Act  Appeal  Na 
84-5-FOIA-33-NO,  concerning  a  request 
for  docimients  frt>m  a  closed  age  file. 

S.  Proposed  Regulations  on  Issuing  Opinion 
Letters 

aosed  ' 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Consideration  of  Systemic  Decisions/ 
Settlements 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Fedacal 
RegistOT,  the  Commission  also  provides  ai 
recorded  announcement  a  full  week  in     | 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 
CONTACT  POISON  KM  MONK 
mpormatwn:  Treva  McCall.  Executive 


Secretary  to  the  Commission  at  (2021 
634-0748. 
Dated  July  17, 1904. 

TnveMoCall. 

Executive  Secretary  to  the  Commisaioiu. 

(FR  Doc  SI-18238  niad  W-Sk  1:4*  pa] 


.  DVOSIT  mSURANCI 
COHPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10-.23  a  jn.  on  Monday,  July  16, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the 
application  of  Home  State  Bank  and 
Thist  Company,  Humboldt.  Nebraska, 
an  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Louisville  State  Savings 
Company,  Louisville,  Nebraska,  an 
operating  noninsured  institution,  and  for 
consent  to  establish  the  sole  office  of 
Louisville  State  Savings  Company  as  a 
branch  of  the  resultant  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  R  Sprague  (Appointive), 
concurred  m  by  Director  C.T.  Conover 
(Comptroller  of  the  Currency],  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(e),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C  552b  (c)(e),  (c)(8),  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the 
Chairman's  Office,  Room  6023  of  the 
FDIC  Building  located  at  550 17th  Street. 
NW..  Washington,  DC 

Dated:  July  IS.  19B4. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

(FR  Due  tt-ians  FUwl  7-17-at  11M  ■■) 
I  COM  W14-S1-N 


BATIANO 
lOajn. 


Tuesday,  July  24, 1984, 


1325  K  Street.  NW.  Washington. 


D.C 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

imn  TO  ■■  DiSCUSSto;  Compliance. 
LitigatioiL  Audits.  Personnel 

DATE  AND  Tmc  Thursday,  July  26, 1984. 
10  a.m. 

PlMMi  1325  K  Street  NW..  Washington. 
D.C  (Fifth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 
publia 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Ms.  Sonia  fohnson/Sonia  Johnson-Citizens 

for  President  Committee 
General  election  certification 
Draft  Advisory  Opinion  #1984-28 
Alton  R  (Bill)  Starling,  Candidate  for 

United  States  House  of  Representatives 
Technical  amendments  to  the  public 

financing  of  nominating  conventions 

regulations 
Notice  of  proposed  rulemaking — testing  the 

water  regulations 
Transmittal  to  Congress  on  FOIA  and  pubUc 

disclosure  regulations,  11 CFR  Parts  4 

and  5 
Finance  Committee  Report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
202^23-4065 
Maijorie  W.  F.mmona, 
Secretary  of  the  Commiasion. 

|FR  One  S(-ia2S2  FOwi  7-17-M:  tZ3  pm) 

eexMO  cooE  stis-oi-n 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a  jn..  Wednesday. 
July  25. 1984. 

place:  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C  20551. 

status:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 


UM 
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salary  actions)  involving  indivldiutl  Fedand 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PCraON  POllMOM 
mramMTKM:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  17. 19S4. 
lamas  McAfsa, 

Associate  Secretary  of  the  Board, 
(FR  Doc  St-UMS  niad  7-17-S*:  te»  ua) 

I  COM  Mia-si-e 


MTimTATE  COMMnm  COMMSetON 

TWK  AND  DATE  lOKM  a.m.,  Thursday, 

July  26, 1884. 

PLAd:  Hearing  Room  A.  Interstate 

Commotx  Commission  Building,  12th  & 

Constitutibn  Ave.,  NW.,  Washington. 

D.C.  20423. 

STATUS:  Open  Special  Conference. 

MATTCR  TO  SI  DWCUSSSD:  Finance 
Docket  No.  28640  (Sub-No.  9),  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 


Company— Jtaoiganization-Acquisition 
by  Grand  Thmk  Corporation,  et  al 
(Embraces  Finance  Docket  Nos.  9A-^ 
OK-^,  W-Va]  and  Nos.  MC^-152S1  and 
MC-F-1S231  (Sub-Nos.  1  and  2). 
CONTACT  PCRSON  TOR  MOM 

inwnwiation;  Robert  R.  Dahlgren. 
Office  of  Public  Affairs.  Tele^one:  (202) 
275-7252. 
lamaa  H.  Bayna. 

Secrettvy. 

in  Dec  st-ussr  poad  r-ia-sk  ksi  p^ 
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Part  II 


Department  of 
Health  and  Human 
Services 

National  InstitutM  of  Haalth 

Laboratory  Animal  WaHara;  Propoaad 
US.  Govamment  Prlndpiaa  for  tha 
UtHlzatlon  and  Cara  or  Vartabrata 
Animate  Uaad  In  Taating,  Raaaarch  and 
Training;  Notica 


/  ¥^  4fl;  Na  no  /  Thursday.  July  1%  1984  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

■VBDOINi  WWIHUW  Of  nwiiii 

I  ahowtofy  Animsl  WdfvK  PropoMd 
u.aw  uawmMm  i^inc^iw  lOr  um 
uiBBaaan  ana  ww  or  vwiMiram 
AnhMlB  UMd  in  TMlina.  RmmvcIi 
widTMfMnQ 

AOBtCv:  National  Institutes  of  Health 

HHS. 

MTKM:  Notice  of  Interagency  Research 

Animal  Committee  Proposed  U.S. 

Government  Principles  for  Public 

Comment 


;  The  Interagency  Research 
Animal  Committee  (IRAC)  is  the  focal 
point  for  interagency  discussion  of 
issues  regarding  the  use  of  animals  for 
biomedical  research,  testing,  and 
training.  At  the  request  of  £e  Office  of 
Science  and  Technology  Policy  (OSTP). 
IRAC  drafted  "U.S.  Government 
Principles  for  the  Utilization  and  Care  of 
Vertebrate  Animals  Used  in  Testing, 
Research,  and  Training."  The  draft 
principles  are  published  below  for 
public  comment  When  the  U.S. 
Principles  are  finalized  and  adopted  by 
OSTP  they  will  serve  as  a  model  to  be 
used  by  Federal  agencies  in  developing 
specific  agency  policies  for  the  use  of 
animals. 

DATCt:  Public  comment  on  the  proposed 
U.S.  Principles  is  invited  and  all 
comments  will  be  made  available  to  the 
IRAC  for  ooaaideration.  The  comment 
period  will  doM  September  21, 19M. 
AMMCttCS:  Please  send  comments  or 
requests  for  additional  information  to: 
Ms.  Carol  Young,  Office  for  Protection 
from  Research  Risks,  National  Institutes 
of  Health.  9000  Rockville  Pike,  Bnildtav 
31,  Room  4B0a.  Bethesda,  Maryland 
20205.  telephone  (301 496-7163.  All 
commeotf  reoBtved  will  be  a(v«ulable  for 
inspection  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  94)  a  jn. 
and  4:30  p.m. 

Interagency  Research  Animal  1 

Committee  is  comprised  of  j 

representatives  from  the  Department  of 
Health  and  Human  Services  (HHS),  the 
Department  of  Agriculture,  the 
Department  of  Defense,  the  Department 
of  State,  the  Department  of  the  Interior, 
the  Environmental  Protection  Agency, 
the  National  Aeronautics  and  Space 
Administration,  the  National  Science 
Foundation  and  the  Veterans 
Administration.  The  National  Institutes 
of  Health  is  the  lead  representative  of 
HHS  on  the  committee,  due  to  the 
volume  of  research  it  conducts  and 
funds  involving  animals.  Other 


componentB  of  the  Public  Health  Scrvtoe 
witUn  Ikt  HHS^t  are  represented  on 
the  committee  include  the  Alcohd.  Dn^ 
Abuse,  and  Menttd  Health 
Administration,  the  Centers  for  Disease 
Control  the  Food  and  Drug 
Administration,  and  the  Office  of 
International  Health. 

The  principal  concerns  of  IRAC 
include  the  conservation,  supply,  use, 
care,  and  welfare  of  animals,  and  the 
committee's  responsibilities  include 
information  exchange,  program 
coordination  and  contributions  to  policy 
development 

When  the  proposed  U.S.  Prindplct  art 
finalized  it  is  expected  that  they  will 
replace  the  existing  12  PHS/NDi 
principles  Usted  in  the  appendix  to  the 
NIH  Guide  for  the  Care  and  Use  of 
Laboratory  Animals,  ciurently  being 
revised  by  the  Institute  of  Laboratory 
Animal  Resources,  National  Academy  of 
Sciences — National  Research  Council 
The  PHS  is  also  considering  the 
inclusion  of  the  final  version  of  the 
principles  in  the  PHS  Policy  on  Humane 
Care  and  Use  of  Animals,  which  is 
currently  undergoing  revision.  If  diis  is 
the  case,  these  U.S.  Government 
Principles  would  replace  the  PHS 
Prindfries  listed  as  artide  III  in  &e 
published  draft  PHS  Policy  (Spedal 
edition.  NIH  Guide  for  Grants  and 
Contracts.  Vol.  13,  No.  5,  April  5, 1984). 
The  PHS  would  not  however,  adopt  the 
waiver  providon  that  accompanies  tti« 
IRAC  principles  and  may  make  odier 
modifications  in  the  prindples  prior  to 
indodfag  them  in  the  PHS  Policy. 

To  a  considerable  extent  IRAC  has 
baaed  the  proposed  U.S.  Principles  on  a 
(baft  statement  ol  prindples  prapared 
by  the  Council  for  International 
Ogpnisatione  of  Medical  Science 
(QOMS),  whose  membership  represents 
a  large  majority  of  the  world's 
biomedical  scientific  community.  It  is 
also  antidpated  that  the  World  Ha«lth 
Organization  will  eventuaDy  detennins 
whether  the  QOMS  principles  are 
acceptable  on  an  international  basis. 

Intnagency  Resesich  Animal 
rwimiltas  Praposed  U.S.  Govemmaiit 
Principles  for  the  Utilization  and  jCara  of 
Vertebrate  Animals  Used  in  Testing, 
Researdi,  and  Training 

The  development  of  knowledge 
necessary  for  the  improvement  of  the 
health  and  well-being  both  of  man  and 
of  animals  requires  recourse  to  in  vivo 
experimentation  with  a  wide  variety  of 
animal  species.  Methods  such  as 
mathematical  models,  computer 
simulation,  and  in  vitro  biological 
systems  should  be  used  wherever 
appropriate.  Whenever  U.S. 
Government  Agencies  develop 


taquirements  for  testing,  researdi,  or 
trdning  procedures  involving  the  use  of 
vartebrate  animals,  the  following 
prfadples  shall  be  considered;  and 
uriienever  these  agencies  actually 
perform  or  sponsor  such  procedures,  the 
responsible  institutional  official  shall 
ensure  that  these  principles  are  adhered 
to: 

L  The  transportation,  care,  and  use  of 
animals  shall  be  in  accordance  with  the 
Animals  Welfare  Act  (7  U.S.C  2131  et 
seq.)  and  other  applicable  Federal,  state 
and  local  laws  and  prescribed  polides.* 

n.  Procedures  involving  animals 
should  be  designed  and  performed  with 
due  oondderation  of  their  rdevance  to 
liuman  or  animal  health,  the 
advancement  of  biological  knowledge, 
or  the  good  of  sodety. 

in.  llie  animals  selected  for  a 
procedure  should  be  of  an  appropriate 
spedes  and  quality,  and  the  minimum 
number  required  to  obtain  sdentifically 
valid  results. 

IV.  Proper  care  of  animals,  including 
the  avoidance  or  minimization  of 
discomfort,  distress  or  pain  is  a  moral 
inqwrative.  Lacking  evidence  to  the 
contrary,  investigators  should  consider 
diet  procediures  that  cause  pain  in 
human  beings  cause  pain  in  other 
animals. 

V.  Procedures  with  animals  that  may 
cause  more  than  momentary  or  slight 
pain  or  distress  should  be  performed 
widi  appropriate  sedation,  analgesia,  or 
anestheda.  Surgical  or  other  painful 
procedures  should  not  be  performed  on 
imanesthetized  animals  paralysed  by 
chemical  agents. 

VI.  Animals  that  would  otherwise 
suffer  severe  or  chronic  pain  or  distress 
diet  cannot  be  relieved  should  be 
painlessly  killed  at  the  end  of  the 
experiment  or,  if  appropriate,  during  the 
experiment 

Vn.  The  living  conditions  of  animals 
k^t  for  biomedical  purposes  should 
coatribute  to  their  health  and  comfort. 
Normally,  the  housing,  care,  and  feeding 
of  all  animals  used  for  these  purposes 
must  be  supervised  by  a  properly 
qualified  veterinarian.  In  any  case, 
veterinary  care  shall  be  provided  as 
indicated. 

Vm.  Investigators  and  other  personnel 
shall  be  appropriately  qualified  and 
experienced  for  conducting  procedures 
of  living  animals.  Adequate 
arrangements  shall  be  made  for  their  in- 
service  training,  including  the  proper 


'  For  guidance  throughout  these  Principlei  the 
raader  i»  raferred  to  the  Guide  for  the  Care  and  U»» 
ofLabaniory  Animals  prepared  by  the  Institute  of 
Aotanal  Laboratoiy  ReaouicM,  National  Academy  of 
Sciences. 


and  humane  care  and  use  of  laboratory 
animals. 

If  it  is  deemed  necessary  to  waive  one 
of  the  foregoing  principles,  the  decision 
should  be  made,  with  due  regard  to  the 
provisions  of  Principle  D,  by  an 
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appropriate  review  group,  inch  as  an 
institutional  animal  research  committee. 
Such  waivers  should  not  be  made  where 
die  primary  purpose  is  teaching  at 
demonstration. 


Dat«LIul]re,19B«. 
jMBMB-WypwilMi. 

Director,  National  butitutat  <^  Health. 
|R  Doe.  M-UMS  HM  7-l»4fc  Ml  i^ 
I  0001  4M»«t-ll 
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DEPARTMENT  OF  TRANSPORTATION 


14CFR  Part  103 

[OednlNaMIM] 

umaync  vanicia^  s>aiaiy  nwiaw 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Notice  of  meetings. 


n  This  notice  announces  a 
series  of  meetings  to  solicit  information 
from  the  public  concerning  the  operation 
of  ultralight  vehicles  under  Part  103  of 
the  Federal  Aviation  Regulations.  The 
regulations  affecting  ultralight  vehicles 
have  been  in  effect  for  almost  2  years. 
The  FAA  made  it  clear  in  the  preamble 
to  Part  103  that  it  would  monitor  the 
performance  of  the  ultralight  community 
in  terms  of  safety,  growth  trends,  and 
maturity  and.  if  indicated,  would  take 
additional  regulatory  action  to  preclude 
degradation  of  safety  while  allowing 
maximum  freedom  for  ultralight 
operations.  Consistent  with  this  intent,     - 
the  FAA  now  seeks  factual  information 
from  the  public  to  determine  whether  or 
not  further  regulation  of  the  ultralight 
community  is  needed.  The  objective  of 
these  meetings  is  to  obtain  public  input 
on  ultralight  vehicle  safety  and        1 
operations.  ' 

OATES:  Materials  relating  to  the  subject 
matter  for  presentation  at  the  meetings 
are  requested  by  August  29, 1984.  Later 
requests  to  make  presentations  will  be 
accepted  on  a  space-available  basis 
only.  The  meetings  will  be  held  on  die 
following  dates:  September  18, 1984 — 
Washington.  D.C:  September  2a  1984— 
Rosemont,  Illinois;  September  25, 1984 — 
El  Segundo,  California;  and  Septembenr 
27. 1984— Fort  Worth.  Texas.  The 
meetings  are  scheduled  to  begin  at  8:30 
ajn.  on  each  of  the  above  dates  and  to 
adjourn  at  5  p.m.  j 

AOOncilII.  The  meetings  will  be  hdd 
at  the  following  locations:  September  18, 
1984 — FAA  Headquarters  Auditorium, 
800  Independence  Ave..  SW., 
Washington,  D.C;  September  2a  1984— 
Holiday  Inn,  O'Hare.  at  Kennedy      i 
Expressway.  5440  N.  River  Road,      I 
Rosemont  Illinois;  September  25, 1984— 
Hacienda  Hotel  525  N.  Sepulveda  Blvd.. 
El  Segundo,  California;  and  September 
27. 1984— Fort  Worth  Hilton.  1701 
Commerce  Street,  Fort  Wordi,  Texas. 

Comments  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-204],  Docket  No. 
24154. 800  Independence  Ave.,  SW.. 
Washington,  D.C  20591,  or  deliver 
comments  in  duplicate  to:  FAA  Rules 


Docket,  Room  016. 800  Independence 
Ave„  SWm  Washington,  D.C  ConunenCs 
may  be  examined  in  the  Rules  Dodiet 
weekdays,  except  Federal  Hobdays, 
between  8:30  ajn.  and  5  p.m. 
PON  RmTHER  NIFOraiATION  CONTACT; 
For  requests  to  be  heard  at  the  meetings 
and  for  questions  about  the  logistics  dF 
the  meetings,  contact  Miss  Jean  ' 
Casdano,  Regulatory  Review  Branch. 
Safety  Regulations  Division,  Office  of 
the  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20501, 
Telephone  (202)  426-8128. 

For  questions  concerning  the  ultralight 
issue,  contact  Mr.  Thomas  E.  Stuckey, 
Operations  Branch.  General  Aviation 
and  Commercial  Divi8ion.~Office  of 
Flight  Operations,  Federsd  Aviation 
Administration,  800  Independence  Ave., 
SW..  Washington,  D.C  20591,  Telephone 
(202)  426-8194. 
SUPPLEMEITTAIIV  INFOMNATIONE 

Background 

On  October  4. 1982.  Part  103  of  the 
Federal  Aviation  Regulations  became 
effective  to  govern  the  operations  of 
ultralight  vehicles  in  the  United  States. 
The  Federal  Aviation  Administration 
(FAA)  determined  that  rules  governing 
ultralight  vehicles  were  needed  to 
achieve  an  acceptable  level  of  safety  by 
reducing  potential  conflict  with  other 
airapace  users  and  by  protecting 
persons  and  property  on  the  ground.  The 
intent  was  to  provide  for  safety  with  a 
minimum  amount  of  regidation. 
Accordingly,  ultralight  vehicles  are 
exempt  frt>m  certiflcation  and 
registration  requirements.  Similarly, 
pilots  of  ultralight  vehicles  are  not 
required  to  possess  an  FAA  pilot  or 
medical  certificate. 

The  FAA  chose  not  to  promulgate 
regulations  regarding  pilot  certification, 
vehicle  certification,  and  vehicle 
registration,  preferring  that  the  ultrali^t 
community  assume  the  initiative  for  the 
development  of  these  important  safety 
programs.  The  ultralight  community  was 
also  expected  to  take  positive  action  to 
develop  and  administer  these  programs 
under  FAA  guidelines  and  in  a  timely 
manner. 

The  FAA  has  worked  very  closely 
with  the  ultralight  community  since  the 
effective  date  of  Part  103  and  has 
encouraged  it  to  continue  its  efforts  to 
improve  safety.  The  FAA  is  now  setting 
in  motion  the  review  process  that  was 
planned  when  Part  103  was  adopted. 
This  process  will  examine  the 
effectiveness  of  Part  103  by  soliciting 
factual  information  frt)m  the  public. 
Comments  are  specifically  invited  on 


the  safety  issues  of  pilot  training  and 
certification,  vehicle  standards,  and 
vehicle  registration.  With  this  in  mind, 
the  FAA  poses  the  following  questions: 

1.  Based  on  operationcJ  experience 
since  the  adoption  of  Part  103,  to  what 
extent  has  Part  103  been  effective  in 
meeting  its  stated  purpose? 

2.  Even- though  substantial  strides 
have  been  made  by  the  FAA  and  the 
aviation  community  to  educate  the 
ultralight  pilot  is  there  more  which 
should  be  done  to  ensure  that  ultralight 
pilots  are  adequately  informed  of  the 
obligations  imposed  upon  them  by  Part 
103  and  by  common  sense?  Is  it 
necessary  to  adopt  a  form  of  simplified 
pilot  training  and  licensing  for  this 
purpose? 

3.  Will  the  best  interests  of  aviation 
safety  be  further  enhanced  if  the  FAA 
were  to  require  a  system  of  registration 
in  a  manner  similar  to  that  required  of 
certificated  U.S.  dvil  aircraft? 

4.  The  FAA  has  been  encouraging 
establishment  of  separate  flight  paries 
for  ultralights  and  separate  landing 
strips  to  be  made  available  at  airports 
for  ultralight  use  so  they  will  be  taken 
out  of  the  normal  stream  of  traffic.  What 
other  measures,  if  any,  should  be  taken 
to  reduce  the  possibiUty  of  incidents 
between  ultralights  and  conventional 
aircraft? 

5.  To  what  extent  if  at  aU,  has 
operational  experience  since  the 
adoption  of  Part  103  indicated  a  need  for 
the  FAA  to  consider  issuing 
airworthiness  standards  for  ultralight 
vehicles? 

The  FAA  wishes  to  obtain  the 
participation  of  all  interested  persons  to 
make  this  a  meaningful  review  of 
ultralight  operations.  To  obtain  this 
participation,  the  most  effective 
procedure  is  to  hold  public  meetings. 

Requests  To  Be  Heard 

Persons  wishing  to  make  formal 
presentations  at  the  meeting  are 
requested  to  provide  the  FAA  an 
abstract  or  summary  of  the  material  to 
be  presented  by  August  29. 1984..  The 
material  should  include  an  estimate  of 
the  time  needed  to  make  the 
presentation  and  should  be  mailed  to 
the  person  identified  under  the  caption 
'XM  RIRTHCR  mFONMATKMI  CONTACT." 

A  brief  discussion  period  open  to  all 
attendees  will  follow  each  presentation. 
Following  receipt  of  the  presentation- 
material,  the  FAA  will  develop  a 
detailed  agenda  which  also  will  be 
available  from  the  person  identified  as 
contact  for  further  information.  The 
agenda  will  be  available  at  the  meeting. 
Requests  for  time  to  make  a 
presentation  received  after  August  29, 
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1964,  wffl  be  honored  on  a  space- 
avaHable  basia  and  may  not  appear  on 
the  written  agenda. 

Meeting  Procedures 

Persons  wrtio  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  vdiich  are 
established  to  facUitate  the  workings  of 
the  meeting: 

1.  Registration  will  begin  at  7:30  a.m. 
on  the  morning  of  the  meeting  and  will 
continue  until  4  p.m. 

2.  Sessions  will  be  open  to  all  persons 
who  register.  If  necessary  to  complete 


the  agenda,  the  meeting  may  be 
accelerated  to  enable  adjournment  at 
the  scheduled  time. 

3.  A  panel  of  FAA  personnel  will  be 
present  to  answer  questions. 

4.  All  sessions  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
purchasing  a  copy  of  the  transcript 
should  contact  die  court  reporter 
directly. 

5.  The  FAA  will  consider  all  material 
presented  at  the  meeting  by  participants 

.  or  forwarded  to  the  pubhc  docket 
Position  papen  or  other  handout 
material  may  be  accepted  at  the 


discretion  of  the  chairperson.  However, 
enou^  copies  should  be  provided  for 
distribution  to  all  participants. 
6.  Statements  made  by  FAA 
participants  at  the  meeting  will  be  made 
to  facilitate  discussion  and  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Uwied  in  Washington.  D.C.  on  July  13,       s 
19M. 

KMUMtfa  &  Hml, 

Director  of  Flight  Opemtiont. 
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Rules  and  Regulations 


This  taatommt  iw  FEDERAL  REQiSIBI 
oooiaim  raguiMoiy  iUcwMiiii  tmtltm 
general  appiicab%  mi  itg^  aftoot.  tnM 
of  wNdi  are  koyed  to  and  eodHled  in 
the  Oode  of  FedBral  ReguMBons.  «Mch  is 
published  wider  90  iKIes  purauant  to  44 
U.S.C.  1510. 

"Rie  Gods  of  FedsNi  TIsii«Ioiib  is 
by  the  Supeiinlsndsnt  «f  Rnn— si<r 
Prices  of  new  books  ws  istod  in  « 
first  FEDERAL  REGISTER  lasue  of 


AgricuMurol  MwtoMi^  Sarvtea 

7CFR  Part  910 
(Lsmofi  HagUMIon  473] 


Aomcv:  Agrirailtnmi  xia  AaHrig  Servict. 

USDA. 

ACnON:  Final  lule. 


SUMMART:  Tliis  regulation  e8ta1)1i8he8 
the  quantfty  of  fresh  CaUfomia-Arizena 
lemons  that  m^  be  shipped  to  mariwt  at 
300,060  cartons  during  flie  period  Iiily 
22-28, 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  die  period  due  to  the 
marketing  situation  confironflng  the 
lemon  industiy. 

EFPECmn  OATCjuIy  22, 1984. 

PON^wrmn  MHOMMiKMcoMrACv: 

William  f .  Doyle.  Chi^  Fmit  Bmnch, 
F&V,  AMS.  USDA,  Washingkm.  D.C 
20250,  telephone  202-^47-5075. 
•UPPLCIKNTARV  MTOmUTION:  This 

final  rule  has  beea  tev^ewed  imdar 
Secvetaiy's  JkieoHKtanfknn  UlA-l  and 
Executiwe  Order  UKO.  and  hn-been 
desipialad  •  "wnMOBaior"  sole.  iraHan 
T.  Mauley.  iDepidy  Administratar, 
Agricoltasal  Maihdtkg  Sarvioe.  has 
certified  6iat  this  aotian  isiU  not  have  a 
significant  economic  linpact  •■  a 
substuitial  nuofbor  af  anMU  ei^tiaa. 

lliis  final  nde  is  issued  wider 
Mariceting  Oder  Na  OO.  as-amended  (7 
CFRPsrt  910}  teguiatiiv  the  hamUii^  of 
lemons  grown  in  Cali&inia  and  ArizoiM. 
The  on^  is  effective  under  tiie 
Agricultural  Matketing  Agreement  AtA 
of  1937,  as  emended  (7  \3J&.C  601-674). 
The  action  is  based  upon 
recommendations  and  iniomiation 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 


infomatkn.  H  is  Imnd  ftait  thls«otten 
win  tend  toeffsctuate  ttiededand 

policy  of  ttieAoL 

lUs  action  is  consistent  wtdi  At 
maiketing  policy  cnxrendy  fai  effect  Hie 
committae  met  publicly  aa  July  17, 198^ 
at  Los  Aogeles,  CalSbmia.  to  consider 
the  Qurreat  and  prospective- oonditioiis 
of  nvpplif  and  demand  end 
recommended  a  <)uaBtity  of  lensons 
deemed  advisable  to  be  handled  durii^ 
the  specified  weeL  The  oemniittee 
reports  dtatJenwmdwMnd  is  staec^. 

It  is  further  found  tiaX  it  is 
impractk»ible  end  ooBtrary  to  flw  peblic 
interest  to  give  prelinAniy  notioe, 
engage  in  puUic  rulemaking,  and 
postpone  tfie  effective  'date  untfl  30  days 
after  pnUicsrtion  in  the  Pdderal  Register 
(5  U.S.C  9SS),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
re^afion  is  based  and  die  effective 
date  necessary  to  effectuate  the 
declaied  puipases  of  the  Act  Interested 
persons  ware  given  an  (qiportunily  to 
submit  inloimation  and  views  on  the 
regulafioo  at  an  open  meedQg.Itis 
necessary  to  effectuate  the  declared 
pwposes  of  the  Act  to  make  tiieee 
regulatory  psovisions  elective  as 
ajMdfied.  uid  handlers  heve  been 
apprised  of  sodi  provisiens  and  the 
elective  time. 

List  of  Sub)acto  fai  7  CFR  Part  Vlt 

Marketing  agreementsand  ordna. 
California.  Arizona,  Lemons. 

PARTt10-{AMENOEO) 

Section  910.733  is  added  asiidiewr 


VoL40,Ne.MI 
FHday.  July  mi 


9*101718  iawnnnspiaMun4?t. 

The  quantity  of  lemons  grown  in 
Cidlfbiuia  and  Arizona  which  may  be 
handled  during  the  period  July  22. 1984. 
throu^^Uly  28. 1984.  is  established  at 
300,660  cartons. 

(Seoa.  1-lg.  48  8tal  91,  aa  amended;  7  U.8.C 

eoi-e?4) 

Dattd:  July  18, 1984. 

WUtaBfDeyle. 

Acting  Deputy  Dinctar.  FniHand  Vegetable 
DMeion,  A^'eultunH  Marketing  Benice. 

fn  Ok.  a«-lHfftnad  ^^W-at:  Ml  ■■] 


VOBIAL  NOME  LOAN  BANK  KMTO 

12CPRPwt64f 

[lto.88<Mf] 

t«ll 


July  12, 1984. 

AMNOC  Paderal  Home  Loan  Baak 
Board 

action:  FfaMl  mle  and  reqiBsstior 


:  The  Federal  HooM  Loan  Bank 
Board  CTlaani")  has  determined  that 
federal  associations  have  the  autkirity 
to  establish  a  aepamta,  inoo^eeatad 
subsidiary  ("finsnre  subsidiary")  to 
issue  any  secusitias  that  the  associatiiMi 
itself  is  or  could  be  authorized  to  issae. 
The  Board.  theiafan.^s«(k)p(ad  a 
final  rule  setting  forth  the  coadiliaM 
pursuant  to  a^kA  a  iednal  aaseciathm 
may  establish  a  finance  sahsidisrf  te 
accordance  with  the  assodatioa'a 
incidental  powers  and  in  kecfMBg  with 
s^e  and  souad  practices. 
PATM;iS9lac<iwr  f  diy  a.  t88«. 

QHnaanst  aiuiC«e  jvosnvu  oyr 
SeplBBAerl7,19M. 
ABDNM8:  Send  cononcnts  lo  Directar. 
Informafion  Services  Section,  Office  of 
the  Secretatiat,  TedersI  Home  Loan 
Bank  Board.  1700  G  Street  NW., 
Waridngton,  D.C  20052.  Commeats  wiU 
be  available  for  pabKc  inspection  at  the 
above  address. 


Robert  S.  Monheit  Attorney, 
Regtdations  and  Legislation  Division, 
Office  of  General  Counsel  (20:^  377- 
84fl5.  arJRabest  J.  Pomesanz.  Bolicy 
Aaajyat  Office  of  Policy  and  fiaawHBk 
Research.  (202)  377-«200,  «t  die  aboea 
address. 


iTlOfcThe 
Federal  Home  Loaa  Bank  Board 
("BoanT)  is  atwaie  (hat  a  nanber  ar 
federal^  dmtared  associations  Iwve 
expressed  an  intessst  in  estabKshing 
subsidiary  orgaaiiations  as  financing 
vehicles.  MostcoBamonly,  these 
financing  anangeaients  involve  the 
issuance  of-collat««lized  moitgoge 
obligations  (**CMOs*l>  mortgage-becked 
bonds  or  Eurobonds  backed  by 
mortgages  or  mortgage-related 
securities.  These  securities  maybe 
issoed  directly  by  a  federal  associatioB 
pursuant  to  the  authority  oi  section 
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S(bX2)  of  tiM  Hone  Omien*  Loan  Act 
('HOLA'l.  12  U5.C  146«(bH2). 

A  tsmber  of  federal  aaaodations 
believe  diat  these  financing 
airanfeBents  can  be  accomplished 
more  advantageously  by  transferring  the 
BQttgagee  or  mortgage-related  secuiities 
to  a  sabekttary  corporation  ("finance 
subcicUary")  fvfaich  woold  issue  the 
mortgage-backed  securities  and  remit 
the  proceeds  of  the  issuance  to  the 
"parent"  association.  The  issuance  of 
CMO»  or  other  securities  through  a 
separate  corporation  may  result  in  a 
hitler  rating  for  the  instruments  so 
issued,  resulting,  in  turn,  in  a  lower  cost 
to  the  parent  association  in  terms  of  the 
interest  or  dividend  rate  that  must  be 
offered  to  make  such  instruments 
attractive  to  investors.  Also,  a  separate 
corporation  issuing  Eurobonds  and  other 
overseas  debt  offerings  in  a  jurisdiction 
whose  tax  treaty  with  the  United  States 
permits  die  issuer  to  avoid  back-up 
withholding  can  realize  substantial  cost 
savings  in  connection  with  the  issuance 
of  the  bonds  and  permit  federal 
associations  to  be  competitive  with 
other  entities  in  off-shore  finanring 
transactions. 

The  Board  believes  that  there  are 
sound  business  reasons  for  the  use  of 
finance  subsidiaries  by  federal 
associations  and  that  the  HOLA 
provides  federal  associations  mth  the 
authority  to  establish  and  use  these 
subsidiary  corporations  as  financing 
vehicles.  The  Board,  therefore,  is  issuing 
a  regulation  to  explicitly  recognize  this 
authority  and  to  ensure  that  the 
establishment  and  use  of  finance 
subsidiaries  by  federal  associations  is  in 
keeping  with  this  authority  and  with 
safe  and  sound  practices. 

Legal  Authocity  j 

Section  5(bM2)  of  the  HOLA  provides: 

To  sudi  extoit  as  tlie  Board  may  authorize 
by  legulatiaa  or  advice  in  writing,  an 
association  may  tMirrow,  may  give  security, 
may  be  surety  as  defined  by  the  Board  and 
may  iasoe  sach  notes,  bonds,  del>entures,  or 
otiier  obligBtioas.  or  other  secnrities. 
includiog  capital  stock,  as  the  Board  may  so 
authorize. 

12  U.S.C  1464(b)(2).  While  it  is  clear 
that  a  federal  association  may  directly 
issue  these  securities,  there  is  no  explicit 
statement  in  the  HOLA  expressly 
authorizing  federal  associations  to 
undertake  the  issuance  of  such 
securities  through  a  subsidiary 
corporation. 

The  Board  believes  that  federal      | 
associations  are  not  limited  to 
exercising  only  the  authority  expressly 
stated  in  the  HOLA.  The  Board  is  of  the 
opinion  that  a  federal  association  has 
the  incidental  authority  to  undertake 


activities  that  are  necessary,  convenient 
or  useful  in  connection  with  the 
peffonnance  of  one  of  the  association's 
estabttshed  activities  pursuant  to  its 
express  powers  under  the  HOLA.  This 
position  has  been  expressed  by  the 
Board  in  a  niunber  of  situations.  For 
example,  the  charters  prescribed  by  the 
Board  for  federal  mutual  and  stock 
associations  (12  CFR  544.1  and  552.3. 
respectively)  provide  that  these 
associations  have  the  authority  to  do  all 
things  reasonably  incident  to  the 
performance  of  their  express  powers 
under  the  HOLA.  In  1983.  the  Board 
explained  that,  under  its  revised  general 
approach  to  regulating  the  investment 
activities  of  federal  associations.  Part 
545  would  include  provisions  to 
recognize  incidental  authority.  [See  48 
FR  23032;  May  23, 1983.) 

The  establishment  of  subsidiary 
corporations  to  undertake  activities 
permitted  for  federal  associations  is  not 
a  new  concept  for  financial  institutions, 
hi  1966,  the  Comptroller  of  the  Currency 
codified  (currently  at  12  CFR  5.34)  the 
position  that  national  banks  are 
permitted  to  invest  in  subsidiaries  to 
engage  in  activities  authorized  for  Uie 
banks.  This  ruling  was  based  upon  the 
incidental  powers  of  national  banks, 
despite  the  fact  that  the  National  Bank 
Act  (12  U.S.C.  24  (Seventh))  specifically 
prohibits  the  purchase  of  stock  by 
national  banks.  See  31  FR  11459  (1966). 
Similarly,  in  1968,  the  Federal  Reserve 
Board  ruled  that  member  banks  of  the 
Federal  Reserve  System  may  purchase 
stock  of  a  subsidiary  corporation  which 
performs  functions  that  the  bank  is 
empowered  to  perform  directiy.  See  33 
FR  11813  (1968).  The  Federal  Reserve 
Board  further  tided  that  such 
subsidiaries  would  not  be  considered  to 
be  "affiliates"  of  tiie  parent-bank  so  that 
transactions  between  the  subsidiary  and 
its  parent  would  not  be  subject  to  the 
limitations  of  section  23A  of  the  Federal 
Reserve  Act  (12  U.S.C.  371c).  See  35  FR 
10201  (1970). 

In  light  of  the  express  authority  of 
federal  associations  to  borrow,  give 
security,  issue  notes,  bonds,  dei^ntures. 
other  obligations  or  securities  "to  such 
extent  as  the  Board  may  authorize  by 
regulation"  (12  U.S.C  1464(b)(2)):  in 
view  of  the  fact  that  maintenance  of  a 
strong  capital  position,  through  the 
issuance  of  securities  and  otherwise,  is 
critical  to  the  safety  and  soundness  of 
an  insured  institution:  and  in  recognition 
of  the  factors  noted  above  that  make  the 
issuance  of  securities  through  a  separate 
corporation  convenient,  useful,  and  in 
some  cases  necessary  to  the  exercise  of 
the  express  authority  to  issue  securities, 
the  Board  is  of  the  opinion  that  a  federal 
association  has  the  authority  to 


•stabliih  a  subaldiary  oot^ratton  to 
issue  any  debt  or  equity  security  that  a 
federal  association  is  authoriied  to 
issue.  This  determination  is  limited  to 
the  establishment  and  operation  of 
finance  subsidiaries  hi  accordance  with 
this  regulation  and  does  not  authorize 
the  eetabUshment  or  operation  of  any 
other  type  of  subsidiary. 

It  should  be  noted  that  the  authority  to 
establish  and  operate  a  finance 
subsidiary  is  separate  and  distinct  fiom 
the  authority  to  establish  and  operate  a 
service  corporation.  Service 
corporations  of  federal  associations  are 
eigiressly  authorized  by  section 
5(c)(4)(B)  of  die  HOLA  (12  U.S.C. 
1464(c)(4)(B)).  Instead,  die  audiority  to 
establish  a  finance  subsidiary  is  based 
upon  the  authority  incidental  to  the 
issuance  of  securities  by  the  parent 
federal  association  under  section  5(b)(2) 
of  die  HOLA  (12  U.S.C.  1464(b)(2)).  As  a 
result,  a  federal  association  establishing 
a  finance  subsidiary  is  not  subject  to  the 
statutory  limitation  on  investments  in 
service  corporations,  the  debt-to-equity 
limitations  or  the  other  limitations  set 
forth  in  the  Board's  regulations 
concerning  service  corporations  (12  CFR 
545.74).  However,  if  a  finance  subsidiary 
is  established  or  operated  in  a  manner 
which  does  not  comply  with  the 
requirements  of  this  rule,  the  investment  ~ 
in  the  subsidiary  shall  be  subject  to  the 
limitations  on  investments  in  service 
corporations.  If  a  service  corporation  is 
currendy  issuing  securities  that  may  be 
issued  by  a  finance  subsidiary  under 
this  rule,  the  parent  federal  association 
may  convert  the  service  corporation  to  a 
finance  subsidiary  by  notifying  its 
Principal  Supervisory  Agent  and 
conforming  the  service  corporation  to 
the  requirements  applicable  to  finance 
subsidiaries. 

Limitations  on  Fbiance  Subsidiaries 

As  noted  above,  the  Board  is  issuing 
this  rule  both  to  recognize  the  incidental 
authority  of  federal  associations  to 
establish  finance  subsidiaries  and  to 
ensure  that  the  establishment  and 
operation  of  these  subsidiaries  is  in 
keeping  with  this  authority  and  with 
safe  and  sound  practices. 

The  basic  concept  of  the  relationship 
between  the  parent  association  and  its 
finance  subsidiary  is  that  the  parent 
association  is  exercising  through  the 
subsidiary  its  authority  to  issue 
securities.  Thus,  the  sole  purpose  of  the 
finance  subsidiary  must  be  to  issue  only 
those  securities  that  the  parent 
association  is  or  could  be  authorized  to 
issue  and  to  remit  the  proceeds  of  the 
offering  (less  reasonable  costs)  to  the 
parent  association.  This  requirement  is 
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reflected  in  t  S45^  (a)  and  (H  Mao,  an 
ofMiora  finance  aidieMiarjr  wamj  In  mat 
the  funds  constitiftti^  Ha  equity  is  Uqiiid 
assets  (as  deftfied  te  |  sa.W^)  ot  tai 
the  ftodc  bonds,  debaatares.  notes,  «r 
other  (^Ugaticms  (faiohiAng  4eperit 
accounts)  ot  an  irfBfiate  (rf  the  parent 
federal  assodation  and  remit  tte 
earnings  from  these  btvestmeots,  and 
the  proceeds  from  their  sale,  to  tlie 
parent  In  addition,  the  Board  does  not 
believe  tiiat  ib»  limitations  should 
preclude  ttia  issuance  of  equity 
securities  (such  as  inferred  stocic)  by  a 
finance  subridiary  of  a  mrrlori 
association.  ThCTefere,  |  M&82  (a)  and 
(c)  clarify  that  a  finance  sabsidiny  of  a 
mutual  assodatioB  may  also  iseoe 
securities  that  its  parent  wodd  be 
authorized  to  issue  if  Ae  parent 
converted  to  slock  form.  The  rule  does, 
however,  prohibit  a  finance  subridiaiy 
from  issuing  or  dealing  in  the  deposits 
and  savings  accoants  of  its  parent 
association  «nd  from  representing  that 
any  securities  issued  by  it  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Coiporation.  Tlds  limitation, 
set  forth  in  i  545.t2(d)(2).  is  intended  to 
prevent  a  finance  subsiAary  from  being 
wrongly  characterized  as  a  branch  office 
of  the  parent  assodatioa  and  to  prevent 
any  misunderstanding  as  to  die  nature 
of  the  securities  that  the  foianoe 
subsidiary  may  issue. 

The  decision  to  establish  a  finance 
subsidiary  must  be  made  by  the  board 
of  directors  of  the  federal  assodafion. 
Section  545.82(b)  requires  the  board  (^ 
directors  to  consider  die  establishment 
of  a  finance  subsidiary  in  die  context  of 
a  business  plan  intended  to  reduce  die 
interest-rate  risk  facing  the  association 
while,  at  the  same  time,  controlling  the 
credit  risk.  This  requirement  will  ensure 
that  the  decision  to  establish  a  finance 
subsidiary  will  be  considered  as 
carefully  as  a  decision  to  issue 
securities  directly.  Section  545.82(b)  of 
the  rule  also  requires  that  the  board  of 
directors  of  the  association  monitor  the 
association's  use  of  the  proceeds  and 
compliance  with  its  business  plan. 

The  parent  association  may  provide 
the  capital  to  establish  one  or  more 
finance  subsidiaries  by  transferring 
assets  to  the  subsidiaries.  The  transfer 
would  not  be  considered  to  be  an 
investment  for  the  purposes  of  the 
Board's  proposed  Ihnitatton  on  direct 
investment  (49  FR  20719,  May  16, 1M*J, 
if  that  rule  were  adopted  in  final  form  by 
the  Board.  Section  545.82(c)(l)(i)  limits 
the  amount  that  may  be  transferred  to 
one  or  more  finance  subsidiaries, 
without  prior  written  approval  of  the 
Board,  to  an  aggregate  of  30  percent  of 
the  parent  association's  assets.  The  limit 


woold  be  oalcidatBd  «8  Of  tfaeiiate  «f  a 
proposed  transfor.  ao  dmt  fte  cmrent 
book  value  of  any  previous  transfers 
(the  book  vahie  less  any  decrease 
resulting  from,  for  exai^de,  reoript  i^ 
payments  of  principal  rafter  than  the 
book  vahie  atlhe  time  the  previous 
transfer  was  made)  wodd  be  added  to 
the  corrent  book  vahie  of  die  proposed 
transfiBr  and  divided  by  tha  current  book 
value  of  the  assodathm's  assets.  This 
limit  indudes  transfers  of  assets  to 
capitalize  die  sub^ldiaiy.  to  coIlBteraltze 
a  securities  offaring  by  an  estafaUahed 
subsidiary,  to  provide  additional 
collateral  necessary  to  comply  with  a 
collateral  maintenance  agreement  for 
securities  already  issued  by  die 
subsiffiary,  and  to  coBaterahze  any 
guarantee  of  die  finance  subsidiary's 
dUigations  made  by  fte  parent 
assodation.  In  addition,  the  total 
exposure  of  the  parent  assodation  with 
respect  to  the  securities  of  its  finance 
subsidiary,  whether  by  guarantee  or 
oUierwise,  must  be  faidnded  fai  fte  30- 
percent  limit  Tbe  Board  believes  ftat  to 
allow  too  large  a  proportion  of  an 
assodation's  assets  to  be  devoted  to  a 
finance  subsidiary  would  create  fte 
possibility  that  the  assodation  would 
become  too  limited  in  its  ability  to 
engage  in  ofter  types  of  activities, 
particularly  fte  provision  of  housing 
credit  F^irftermore,  an  unlimited  ability 
to  transfer  assets  would  raise  fte 
possibility  that  fte  finance  subsidiary 
could  become,  in  fact  fte  only  entity 
ftat  is  actually  operating,  rafter  ftan 
being  merely  a  permissible 
incorporation  of  a  permitted  activity  of 
fte  assodation.  Lastly,  limiting  fte 
amount  of  assets  ftat  an  association  can 
transfer  to  its  finance  subsidiaries  is 
consistent  wift  fte  Board's  limitations 
on  loans  to  one  borrower,  and  similar 
limitations,  ftat  require  an  assodation 
to  diversify  its  portfolio  for  safety  and 
soundness  purposes.  In  this  regard, 
fi  545.B2(c)(l)(u)  also  limits  fte 
contribution  of  assets  (induding  any 
guarantee  by  fte  parent  association)  to 
fte  lesser  of  an  aggregate  amount 
(calculated  on  fte  current  market  value 
of  fte  assets)  necessary  and  customary 
for  transactions  in  fte  securities  to  be 
issued  by  fte  subsidiary  or  200  percent 
of  fte  gross  proceeds  resulting  from  fte 
offering  of  securities  by  fte  fiimnce 
subsidiary,  unless  prior  written  appiroval 
is  obtained  from  fte  Board.  Ibe  Board 
believes  ftat  unless  good  cause  is 
shown,  collateralization  of  fte  offerings 
of  fte  subsidiary  in  amounts  exceeding 
this  Hmit  would  be  excessive  and  would 
raise  problems  of  safety  and  soundness. 

All  voting  common  stock  of  fte 
finance  subsidiary  must  be  owned  by 


the  parent  asaodatf  on  and  no  interest 
therein  maybe  anigned  or  transferred 
by  fte  parent  unless  prior  written 
approval  is  obtained  from  fte  Board. 
Ibis  requiremeiit  set  forft  in 
I  54S.82fd)(4Xq,  wlU  ensure  that  fte 
parent  asaodation  maintains  control  of 
fte  finance  anbsidiaiy  and  therefore  ftat 
fte  finance  subsidiary  will  only  eqgage 
in  permitted  activities.  While  die  parent 
assodation  win  maintain  control  of  fte 
finance  subsicfiary,  appropriate 
corporate  mechanics  wift  resped  to  fte 
structure  and  operation  of  the  finance 
subsidiary  must  be  observed.  This 
provision,  however,  does  permit  a 
finance  subsidiary  to  issue  preferred 
stock  having  limited  voting  rights.  The 
limlUtions  set  fbrft  in  S  5«S,82(d)(4)rii] 
permit  preferred-stock  holden  to  protect 
fteir  interests  in  fte  same  manner  and 
to  fte  same  extent  as  is  traditional  and 
customary  for  holders  of  preferred  stock. 
This  provision  is  also  similar  to  fte 
rights  of  holders  of  mutual  capita 
certificates  under  fte  limited  voting 
rights  provided  in  12  CFR  563.7- 
4(l)(2)(vif).  In  order  to  ensure  that  ftese 
voting  rights  are  limited,  fte  rule 
requires  that  aH  voting  rights  return  to 
fte  parent  association  when  the  events 
giving  rise  to  fte  exerdse  of  this  right 
expires. 

Another  consequence  of  the 
relationship  between  a  finance 
subsidiary  and  its  parent  assodation  is 
ftat  if  fte  parent  association  is  a 
subsidiary  of  a  holding  company,  the 
finance  subsidiary  is  not  considered  to 
be  an  affiliate  under  section  406(d)  of 
fte  NHA  (12  U.S.C  1730a(d)(5)).  Thus, 
fte  transfer  of  assets  from  the  parent 
association  to  fte  finance  subsidiaiy  is 
not  considered  to  be  an  investment  in  an 
affiliate  and  fte  parent  association  may 
guarantee  the  obligations  of  its 
subsidiary  as  if  it  were  issuing  its  o«im 
obligations.  This  determination  (set 
forft  in  f  545.82(f))  is  in  keeping  wift  the 
conclusion  reached  by  fte  Federal 
Reserve  Board  (set  forft  at  12  CFR 
250.240)  ftat  transactions  between  a 
member  bank  and  its  operating 
subsidiary  are  not  subject  to  fte 
limitations  of  section  23A  of  the  Federal 
Reserve  Act  (12  U.S.C.  371c).  Also,  a 
guarantee  by  fte  parent  will  not  be 
considered  to  be  an  "outstanding  loan" 
for  purposes  of  fte  parent  association's 
loans-to-one-borrower  limitations  (12 
CFR  563.9-3(a)(2)).  However,  to  avoid 
potential  abuses  and  to  limit  the  risk 
assumed  by  the  parent  association,  the 
regulation  imposes  four  limitations. 
Fuvt  8  545.82(cK3)  prohibiU  Uie  parent 
assodation  from  issuing  a  guarantee  in 
excess  of  fte  unpaid  principal  balance 
of  fte  finance  subsidiary's  obligation. 
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Seoond.  the  reaourees  of  the  fmance 
subsidiaiy  must  be  exhausted  before 
there  can  be  any  recourse  to  the 
guarantee.  Third,  any  assets  used  to 
collateralize  a  guarantee  would  be 
added  to  the  capital  provided  by  the 
parent  to  the  subsidiary  and  would  be 
included  in  die  30-percent  limitation  set 
forth  in  f  545.82(c)(l)(i)  and  the  200- 
percent  limitation  set  forth  in 
1 545J2(cHlM")  The  Board  seeks    ; 
comment  on  whether  the  200-perceiit 
limitation  is  sufficient  to  permit  the 
parent  association  both  to  capitalize  its 
finance  subsidiaries  and  to  collateralize 
its  guarantees.  Fourth,  1 545.62(f)(2), 
prohibits  a  parent  association  from 
making  loans  to  its  finance  subsidiary 
without  prior  written  approval  of  the 
Board,  and  S  545.82(f)(3]  prohibits  the 
finance  subsidiary  from  investing  in  or 
making  loans  to  any  affiliate  of  the 
parent  association  (except  as  authorized 
by  §  S45.82(c)(4]  to  remit  funds 
representing  the  finance  subsidiary's 
capital)  witi^out  the  prior  written 
approval  of  the  Boaid.  This  limitation  is 
intended  to  ensure  that  finance 
subsidiaries  are  not  employed  as  a 
device  to  permit  otherwise  prohibited 
transactions  between  holding  company 
subsidiary  institutions  and  their 
affiliates. 

The  finance  subsidiary  is  a  separate 
corporation  and  actually  owns  the 
assets  transferred  to  it  as  capital  or  for 
the  purpose  of  securing  the  performance 
of  the  obligations  that  it  issues. 
Therefore,  §  545.82(c)(2)  provides  that 
the  finance  subsidiary  will  not  be 
consolidated  with  the  parent  association 
for  purposes  of  the  net-worth 
requirements  applicable  to  all  insured 
instihitions  (12  CTR  563.13).  For  similar 
reasons,  it  is  unnecessary  to  permit  the 
acceleration  of  the  finance  subsidiary's 
obligations  with  respect  to  any  security 
upon  the  defaidt  of  die  parent 
association.  Thus,  §  545.82(d)(3) 
prohibits  such  acceleration. 

The  regulation  also  contains 
provisions  to  inform  the  Board  and  its 
Principal  Supervisory  Agents  of  the  use 
of  finance  subsidiaries  by  federal     i 
associations.  Section  585.82(g)(1)      ' 
requires  prior  written  notification  to  the 
parent  association's  Principal 
Supervisory  Agent  of  the  establishment 
of  any  finance  subsidiary.  The 
notification  will  include  information  on 
the  amoimt  of  assets  to  be  transferred 
and  the  nature  of  the  financing 
transactions  to  be  undertaken.  Written 
notification  to  the  parent  association's 
Principal  Supervisory  Agent  is  required 
by  i  5^JB2Hg)[2)  prior  to  the  issuance  of 
any  security  by  the  finance  subsidiary; 
such  notice  shall  include  a  copy  of  the 


prospectus,  offering  circular  or  other 
similar  document  Lastly,  {  545.82  (b) 
and  (h)  require  that  the  parent 
association  agree  to  make  its 
subsidiary's  books  and  records 
available  to  the  Board  and  that  the 
finance  subsidiary  agree  to  be  subject  to 
and  to  pay  for  such  examinations  as  the 
Board  deems  necessary.  The  Board 
believes  that  these  provisions  should  be 
sufficient  to  monitor  finance 
subsidiaries  without  the  use  of  more 
burdensome  reporting  requirements. 

Solidtatun  of  Comments 

The  Board  finds  that  observance  of 
the  public  notice  and  comment 
procedures  of  5  U.S.C.  553(b)  and  12 
CFR  506.11  and  the  30-day  delayed 
effective  date  imposed  by  5  U.S.C. 
552(d)  and  12  CFR  508.14  is  unnecessary. 
The  rule  adopted  by  the  Board 
recognizes  the  incidental  authority  of 
federal  associations  to  establish  finance 
subsidiaries  (as  described  above)  and 
therefore  increases  the  flexibility  of 
federal  associations  to  issue  securities. 
The  Board  finds  that  the  rule  relieves  an 
implied  restriction  and  that  it  is  in  the 
public  interest  for  federal  associations 
to  be  permitted  to  take  immediate 
advantage  of  the  authority  to  issue 
securities  through  finance  subsidiaries. 
However,  the  Board  solicits  comments 
on  the  provisions  of  the  rule  and  any 
other  steps  necessary  to  ensure  that 
finance  subsidiaries  are  established  and 
operated  in  accordance  with  safe  and 
sound  practices. 

List  of  Subjects  in  12  CFR  Part  545 

Savings  and  loan  associations. 
Savings  banks.  Securities. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545, 
Subchapter  C,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C-fEOERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  54S-OPERATIONS 

Add  a  new  9  545.82,  as  follows: 
S545.a2    FIramea subatdlartaa. 

(a)  Establishment  of  finance 
subsidiaries.  A  Federal  association  may 
establish  a  finance  subsidiary  whose 
sole  purpose  is  to  issue  debt  or  equity 
securities  that  the  association  is 
authorized  to  issue  directly  (or,  if  the 
parent  association  is  a  mutual 
association,  would  be  authorized  to 
issue  if  it  converted  to  the  stock  form) 
and  to  remit  the  net  proceeds  of  such 
issuance  to  the  association,  subject  to 
the  provisions  of  this  section. 


(b)  Responaibilities  of  the  parent 
association's  board  of  directors.  Prior  Jo 
the  establishment  of  any  finance 
subsidiary,  the  board  of  directors  of  the 
Federal  association  shall,  by  resolution, 
vote  to  authorize  the  creation  of  a 
finance  subsidiary  in  furtherance  of  a 
written  business  plan  to  reduce  interest- 
rate  risk  and  to  control  credit  risk,  and 
shall  agree  to  make  the  books  and 
records  of  its  finance  subsidiary 
available  to  the  Board.  The  board  of 
directors  shall  be  responsible  for 
monitoring  the  use  of  all  proceeds 
obtained  through  the  issuance  of 
securities  by  the  finance  subsidiary  and 
shall  ensure  compliance  with  the 
business  plan  pursuant  to  which  the 
finance  subsidiary  was  established. 

(c)  Transactions  between  a  parent 
association  and  its  finance  subsidiaries. 
[1]  A  Federal  association  may  provide 
the  capital  to  establish  one  or  more 
finance  subsidiaries  by  transferring 
assets  to  one  or  more  finance 
subsidiaries:  Provided,  That 

(i)  The  aggregate  book  value  of  all 
assets  transferred  or  made  available  to 
finance  subsidiaries  shall  not,  without 
the  prior  written  approval  of  the  Board, 
exceed  30  percent  of  the  book  value  of 
the  association's  total  assets  determined 
as  of  the  date  any  assets  are  transferred 
or  made  available; 

(ii)  The  aggregate  current  market 
value  of  assets  transferred  or  made 
available  shall  not,  without  the-prior 
written  approval  of  the  Board,  exceed 
the  amount  necessary  and  customary  for 
the  issutmce  of  the  type  of  securities  to 
be  issued  by  the  subsidiary  or  200 
percent  of«the  gross  proceeds  resulting 
from  the  offerings  of  securities  by  the 
finance  subsidiary,  whichever  is  less; 
and 

(iii)  For  the  purpose  of  calculating  the 
limitations  set  forth  in  paragraphs  {c)(l) 
(i)  and  (ii)  of  this  section,  assets  which 
are  considered  to  be  transferred  or 
made  available  to  a  finance  subsidiary 
include  assets  to  capitalize  the  finance 
subsidiary,  to  collateralize  a  securities 
offering  by  an  established  finance 
subsidiary,  to  maintain  collateral  levels 
for  any  security  issued  by  the  finance 
subsidiary,  and  the  greater  of  the  face 
amount  of  any  guarantee  issued  by  the 
parent  association  with  respect  to  the 
obligations  of  the  finance  subsidiary  or 
the  market  value  of  any  collateral  for 
such  guarantee. 

(2)  Finance  subsidiaries  shall  not  be 
consolidated  with  their  parent 
association  for  the  purposes  of  the  net- 
worth  requirement  of  {  563.13  of  this 
Chapter. 

(3)  An  association  may  guarantee  any 
obligation  issued  by  its  finance 
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subsidiaries:  Provided,  Tliat  the  fac« 
dmount  of  the  guarantee  shall  not 
exceed  the  unpaid  principal  balance  of 
the  obligation,  and  Provided  further. 
That  the  guarantee  shall  provide  that  the 
resources  of  the  finance  subsidiary 
issuing  the  obligation  shall  be  exhausted 
before  recourse  shall  be  had  to  the 
guarantee.  Such  guarantee  shall  not  be 
considered  to  be  an  outstanding  loan  for 
purposes  of  the  loans-to-one-borrower 
limitations  of  (  563.9-3  of  this  Chapter. 
If  such  guarantee  is  collateralized,  the 
greater  of  the  face  amount  of  the 
guarantee  or  the  market  value  of  the 
collateral  shall  be  included  in  the  total 
amount  of  assets  that  may  be 
transferred  by  the  parent  association 
subject  to  the  limitation  of  paragraphs 
(c)(1)  (i)  and  (ii)  of  this  section. 

(4)  Any  funds  constituting  the  capital 
of  an  off-shore  finance  subsidiary  may 
be  invested  in  liquid  assets  (as  defined 
in  i  523.10(g)  of  this  Chapter),  or  in  the 
stock,  bonds,  debentures,  notes,  or  other 
obligations  (including  deposit  accounts) 
of  an  affiUate  of  the  parent  association: 
Provided,  That  the  earnings  from  such 
investments  and  the  proceeds  of  any 
sale  of  such  investments  are  remitted  to 
the  parent  association. 
"  (d)  Issuance  of  securities  by  finance 
subsidiaries.  (1)  A  finance  subsidiary  of 
a  Federal  association  may  issue  any 
security  which  its  parent  association  is 
authorized  to  issue  (or,  if  the  parent 
association  is  a  mutual  association, 
would  be  authorized  to  issue  if  it 
converted  to  the  stock  form),  subject  to 
the  provisions  of  this  section. 

(2)  A  finance  subsidiary  shall  not 
issue  or  deal  in  the  deposits  and  savings 
accounts  of  its  parent  association.  A 
finance  subsidiary  shall  not  state  or 
imply  that  securities  issued  by  it  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

(3)  A  finance  subsidiary  shall  not 
issue  any  security  the  payment 
maturity,  or  redemption  of  which  may 
be  accelerated  upon  the  condition  diat 
its  parent  association  is  insolvent  or  has 
been  placed  into  receivership. 

(4)(i)  An  association  providing  capital 
to  a  finance  subsidiary  shall  own  100 
percent  of  the  finance  subsidiary's 
outstanding  voting  common  stock  and 
may  not  transfer  or  otherwise  assign 
any  interest  in  such  stock  to  any  other 
person  or  entity,  without  the  prior 
written  approval  of  the  Board. 

(ii)  A  finance  subsidiary  may  provide 
for  voting  rights  for  holders  of  preferred 
stock,  under  such  conditions  and  in  such 
manner  and  to  the  extent  customary  to 
protect  the  rights  of  such  holders  of 
preferred  stock,  including  but  not  limited 
to  the  following  conditions  except  that, 
upon  the  expiration  of  any  event  giving 


riN  to  the  axerdM  of  such  voting  rights, 
the  voting  rights  shall  be  vested 
exclusively  as  provided  in  paragraph 
(d)(4)(n  of  this  section): 

[a)  llie  finance  subsidiary  fails  to  pay 
dividends  for  at  least  one  dividend 
period: 

[b)  Any  merger,  consolidation,  or 
reorganizatiiHi  of  the  finance  subsidiary 
or  its  parent  association  (except  in  a 
supervisory  case)  is  sougjit  to  be 
authorized,  where  the  issuing  finance 
subsidiary  or  its  parent  association  is 
not  the  survivor,  provided  that  the  net 
worth  of  the  resulting  finance  subsidiary 
or  parent  association  available  for 
payment  of  any  class  of  preferred  stock 
is  less  than  the  net  worth  available  for 
such  class  prior  to  the  merger, 
consolidation,  or  reorganization; 

[c)  Action  Is  sought  to  be  authorized 
whidi  would  create  any  class  of 
preferred  stock  having  a  preference  or 
priority  over  an  outstanding  class  or 
classes  of  preferred  stock; 

[d)  Any  action  is  sought  to  be 
authorized  which  would  adversely 
change  the  specific  terms  of  any  class  of 
preferred  stock; 

[e)  Action  is  sought  to  be  authorized 
which  would  increase  the  number  of 
shares  of  a  class  of  preferred  stock,  or 
the  number  of  shares  of  a  class  of 
preferred  stock  ranking  prior  to  or  in' 
parity  with  another  class  of  preferred 
stock;  or 

(/)  Action  is  sought  which  would 
authorize  the  issuance  of  an  additional 
class  or  classes  of  preferred  stock 
without  the  finance  subsidiary  having 
met  specific  financial  standards. 

(e)  Transfer  of  proceeds  of  the 
issuance  of  securities.  All  proceeds  from 
the  issuance  of  any  security  by  a  finance 
subsidiary,  net  of  the  reasonaUe  costs 
associated  with  the  issuance  of  the 
securities  and  the  organization  of  the 
finance  subsidiary,  shall  be  remitted  to 
the  finance  subsidiary's  parent  Federal 
associatioiL 

(f)  Holding  company  subsidiaries  and 
finance  subsidiaries.  (1)  For  purposes  of 
section  408(d)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(d)),  if  the  parent 
Federal  association  is  a  subsidiary  of  a 
holding  company,  the  finance  subsidiary 
shall  not  be  considered  to  be  an  affiliate 
of  its  parent  association. 

(2)  A  finance  subsidiary  shall  make  no 
investment  in,  or  loan,  discount,  or 
extension  of  credit  to,  its  parent 
association  without  the  prior  written 
approval  of  the  Board,  except  as 
provided  in  this  section. 

(3)  If  the  parent  association  is  a 
subsidiary  of  a  holding  company,  a 
finance  subsidiary  shall  make  no 
investment  in,  or  loan,  discount  or 
extension  of  credit  to,  any  affiliate  of  its 


parent  association,  except  as  provided 
in  paragraph  (c)(4j  of  this  section, 
without  the  prior  written  approval  of  the 
Board. 

(g)  Notification  to  the  Principal 
Supervisory  Agent  (1)  Prior  to  the 
establishment  of  any  finance  subsidiary, 
or  prior  to  any  transfer  of  assets  to  an 
exUtfaig  finance  subsidiary,  die  board  of 
directors  of  the  Federal  assodatian  shall 
send  written  notification  to  the 
association's  Principal  Supervisoiy 
Agent,  specifying: 

(i)  The  name  of  the  finance  subsidiary; 

(ii)  Its  jurisdiction  of  incorporation; 

(iii)  The  amount  of  assets  (market  and 
book  value  as  of  date  within  90  days)  to 
be  transferred  or  made  available 
(including  the  terms  of  any  guarantee  to 
be  issued  by  die  association  or  any 
affiliate  of  the  association),  the  book 
value  of  all  assets  previously  transferred 
or  made  available,  and  the  amount 
representing  30  percent  of  the  book 
value  of  die  parent  association's  total 
assets  as  of  such  date; 

(iv)  When  known  and  to  the  extent 
permitted  by  the  Securities  Act  of  1933: 

[a]  A  description  of  the  securities  to 
be  issued,  including  the  term  thereof 

[b]  The  aggregate  amount  of  the  oSen 

[c]  The  anticipated  interest  or 
dividend  rates  and  yields,  or  the  range 
thereof,  and  the  frequency  of  payments; 

[d]  The  minimum  denomination  of  the 
securities;  and 

[e]  Where  the  subsidiary  intends  to 
market  the  securities. 

(2)  Widiin  10  days  after  die  issuance 
of  any  security,  a  finance  subsidiary 
shaU  notify,  in  writing,  the  Principal 
Supervisory  Agent  of  its  parent 
association  and  shtdl  provide  to  the 
Principal  Supervisory  Agent  a  copy  of 
any  prospectus,  offering  circular,  or 
other  similar  document  concerning  an 
issuance. 

(fa)  Examination  of  finance 
subsidiaries.  A  finance  subsidiary  shall 
agree  in  writing  to  permit  and  to  pay  the 
costs  of  such  examinations  as  the  Board 
deems  necessary. 

(Sec.  S,  48  Stat  132.  u  amended  (12  U.S.C 
1464);  sec  407. 48  StsL  128a  ••  amended  (12 
U.S.C.  1730);  Reorg.  Plan.  No.  3  of  1947, 12  FR 
4801,  3  CFR,  194»-1948  Comp..  p.  1071) 
By  the  Federal  Home  Loan  Bank  Board. 

foliii  F.  Gnizsoiil. 
Asatatant  Secretary. 

(FR  Doc  at-ltUI  FIbd  7-l»4t: »«  Ml] 
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:  Fadanl  AviatioB 
Adminiatntion  (FAA).  DOT. 
iFkmlnile. 


:  This  amendment  establishes 
■  transition  area  at  Jerome,  Idaho,  to 
proride  controlled  airspace  from  700 
feet  above  the  surface  for  aircraft 
executing  a  new  instrrmient  approach 
procedure  to  the  Jerome  County  Airport 
This  action  is  necessary  to  ensure 
segregation  of  aircraft  using  approach 
procedures  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions.  j 

WPtCllVI  OATi:  September  27, 198«, 


iTKM  contact: 

Kathy  Paul,  Airspace  Technician,  AlAf- 
535,  Airspace  ft  Procedures  Branch,  Air 
Traffic  CKvision.  Federal  Aviation 
Administration  Northwest  Mountain 
Region.  17900  Pacific  Hi^way  South.  C- 
68080,  Seattle,  WA  90108.  telephone 

(aoo)48i-;s3a 

'ANV 


HiatHy  ! 

On  May  7. 1904.  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Fwhnl  KflfMw  (48  FR 19311)  statii« 
that  the  Federal  Aviation 
Administration  proposed  to  establish  a 
transition  area  at  Jerome,  ID.  Comments 
were  received  witiiout  objection. 

LisI  of  Subjects  fai  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

AAiplioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
i  71.181  is  amended,  effective  0801 
Gjn.L  9~27~84.  as  follows: 

7Un    )maM.Idaho  | 

Add  That  airspace  extending  upward 
from  TOD  fast  above  the  surface  bounded  by  a 
liM  beginning  at  latitude  4r 40*46"  N.. 
kMgitiids  «4*3«'56"  W,  direct  ATirior  N, 
114*17U0"  W..  direct  42*37^2"  N..  114*19'4S" 
W..  direct  4r39'40"  N,  IM'srsS"  W..  thence 
to  peint  of  beginning. 

(Sec  307(a)  and  313(a).  Federal  Aviatioa  Act 
of  19M  (40  UJS.C.  1348(a)  and  13S4(a))):  (40 
U.S.C  108(g)  pteviaed.  Pub.  L  07-440.  laonary 
U.  1089)):  (Sec  tU0  ef  the  FedMl  Avielfea 
RegulaOoos  (14  CFR  11 J^) 


-IWFAAbad  detaniud  tfaet  tUa 

regdatlaa  only  invohree  en  established  body 
of  techakalniffilations  tar  which  fcequent 
and  routine  Bmendaoants  are  necessary  to 
keep  them  operationally  cunent 

It  therefore— (1)  is  not  a  "major  mle" 
under  Executive  Order  12201:  (2)  is  not  a 
"significant  rale"  under  DOT  Regulatory 
Policies  and  I^ocedures  (44  FR  11004; 
Febraaiy  20^  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evalnatian  as  the  anticipated  impact  is 
so  minfanal;  and  for  the  same  reasons, 
(4)  it  is  certified  that  this  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Seattle.  WariL.  on  July  12. 1884. 
Chailae  R.  Poster, 

Director,  North  west  Mountain  Region. 
[FB  Ooc  M-iam  FU«i  7-]»«li  asC  aal 

I  cooa  4sie-is-ii 


14  CFR  Part  71 

(AirapMa  Docket  Na  04-AlilM-O] 

EstoMMiiiMnt  of  Transition  Aroo^ 
Nampo  and  Caldwol^  10 

AOmcv:  Federal  Aviation 
Adwnistration  (FAA),  DOT. 
action:  Final  rule. 


:  Thia  amendment  establishes 
a  transition  area  at  Nampa  ft  CaldweU. 
Idaho,  to  provide  controlled  airspace 
from  700  feet  above  the  surface  for 
aircraft  executing  a  new  instrument 
approadi  procedure  to  the  Nampa 
Municipal  Airport  and  the  Caldwell 
industrial  Airport  This  action  is 
neceaaary  to  ensure  segregation  of 
aircraft  using  api»oach  procedures  in 
instrument  weedier  conditions  and  other 
aircraft  operating  in  visual  weather 
cooditioas. 

■mcnvc  DATK  September  27, 1904. 
MM  nmTMn  wfomiATiON  contact: 
Kathy  Paul  Airspace  Technician,  ANM- 
53S.  Airspace  ft  Procedures  Brandh,  Air 
Traffic  Division.  Federal  Aviation 
Administration  Northwest  Moimtain 
Regicm,  17900  Pacific  Highway  South.  C- 
08900,  Seattle.  WA  98168.  telephone 
(20e)431-253a 

TANV  mkmmation; 


History 

On  May  7. 1984.  a  Notice  of  Proposed 
Rulemaking  was  publiahed  in  a  Fadacal 
Ragistar  (40  FR  19311)  stating  that  the 
Federal  Aviation  Administratioo 
proposed  to  estoblish  a  tranaition  area 
at  Naa^M  ft  CaldweU.  ID.  Comments 
were  received  without  objection. 


List  af  SubJMlB  la  14  CFl  Part  71. 

Transition  areas.  Aviation  safety. ' 
AdopHaB  of  the  i 


Accordioaly.  pursuant  to  the  authority 
delegated  to  aie  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Avlattoa  Regulations  (14  CFR  Part  71). 
i  71.181  is  amended.  eJffective  0001 
Gjn.t  9-27-84  as  foJlows: 

TLiai    NaaipaftGaidwafl,Iddio 

Add  "Tiiat  airspace  extending  upward 
bom  700  (set  abme  tlie  surface  bounded  by  e 
line  begiantag  at  latitnde  43*4rS0'  N.. 
lai«ttiide  lirao'80'  W,  direct  4S*33'S0'  N.. 
118*1915'  W,  direct  43*25*12'  N..  118'32'20' 
W..  direct  43*20'25'  N.,  118*3r50'  W^  direct 
43*32'45'  N,  118*40'00'  W..  direct  43*3r35' 
N..  118*4rOD'  W,  direct  43*30'4O'  N.. 
lie'SClO'  W,  thence  to  point  of  beginniiig.'! 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1058  (40  U.S.a  1348(a)  and  1364(a)):  [48 
U.S.C.  10e(g)  (Revised.  Pub.  L  07-448,  )anuaiy 
12. 1983]];  (Sec  11.80  of  the  Federal  Aviation 
Regulations  (14  C7R  11.80)] 

Nota^— The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  w^rich  frequent 
and  routiae  amendments  ere  necessary  to 
keep  them  operetlooally  current 

It  therefore— (1)  is  not  a  "major  rule" 
under  Qcecufive  Order  12201;  (2)  is  not  a 
"significant  rule"  under  DOT  R^ulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparatton  of  a  regulatory 
evaluation  aa  the  anticipated  impact  is 
so  minimal;  and  for  the  same  reasons, 
(4)  it  is  certified  that  diis  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
undar  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issaad  in  Seattle.  Wash.,  on  July  12, 1984. 
Gaeries  R.  roeter , 

Director,  Northwest  Mountain  Region. 
(FK  Ooe.  SI-»Ma  Pllad  7-l»4l:  a«S  un] 

aajJNaoooa  4si^is4i 


SECURITIES  ANO  EXCHANGE 
17  CFR  Porta  270  and  274 


[ 


Noa.  33-0643, 34-21143,  IC-14030] 

Exampdon  for  Acquisition  by 
naglatarad  In  vataaant  Companlao  of 
Sacurfliao  laauad  by  Paraona  Engagad 
Olraelly  or  fcidbaelly  bi  Sacurltlaa 
Ralatad  Buabiaaaaa 


:  Securities  and  Exchange 
Commission. 

action:  Final  rale  revision,  rule 
rescission  and  form  amendments. 


/J^V«''N<fc  1«  /  FHday.  |uly  2(1.  1964  /  Ruler  a»lfet>Won« 


MMMMRv:  Hm  Commission  is  adopting 
a  rule  revision  that  pennits  ragistarod 
investment  companies,  or  companies 
controlled  by  roistered  investment 
companies,  to  acquire  securities  issued 
by  persons  engaged  directly  or 
indirectly  in  securities  related 
businesses  under  certain  conditions.  The 
Commission  is  also  rescinding  a  rule 
that  is  superseded  by  the  rule  revision 
and  is  adopting  related  disclosure 
requirements  in  Lavestmant  company 
registration  forms.  This  rulemaking 
action  is  intended  to  give  investment 
companies  greater  flexibility  with  regard 
to  investments  that  would  be  prohibited 
without  exemptive  relief. 
EPFflCnvl  OATC  August  20. 1984. 
TOR  RMTHCII  MramiATIOM  CONTACT: 
Jeffrey  S.  Puretz  (202-272-2048),  or 
Elizabeth  K.  Norsworthy.  Chief  (202- 
272-2048).  Office  of  Regulatory  Policy. 
Division  of  Investment  Management 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washuigton.  D.C. 
20549. 

After  the  effective  date,  questions 
should  be  directed  to  the  Office  of  Chief 
Counsel  (202-272-2030),  Division  of 
bivestment  Management,  450  Fifth 
Street.  NW..  Washington,  D.C.  20549. 
SUPPLnHENTARV  INraRMATKM:  The 
Commission  is  adopting  a  revision  to 
rule  12d-l  [17  CFR  270.12d-lj  (to  be 
renumbered  rule  12d3-l)  under  section 
12(d)(3)  [15  U.S.C.  80a-12(d)(3)]  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  seq.]  ("Act")  that  permits 
registered  investment  companies,  or 
companies  controlled  by  registered 
investment  companies,  to  acquire 
securities  issued  by  persons  that, 
directly  or  indirectly,  are  brokers, 
dealers,  engaged  in  the  business  of 
underwriting,  or  either  investment 
advisers  of  investment  companies  or 
investment  advisers  registered  under  the 
bivestment  Advisers  Act  of  1940  [15 
U.S.C.  80b-l  et  seq.]  ("Advisers  Act") 
(hereinafter  such  businesses  are  referred 
to  as  "securities  related  businesses"  and 
the  activities  associated  with  such 
businesses  are  referred  to  as  "securities 
related  activities").  The  rule  provides  an 
exemption  from  section  12(d)(3)  of  the 
Act  which  otherwise  completely 
prohibits  investment  companies  from 
acquiring  securities  of  persons  engaged 
in  tiiese  businesses. 

The  Commission  is  also  rescinding 
rule  2a-3  [17  CFR  270.2a-3]  under  the 
Act,  which  presently  excludes  a  bank 
from  the  term  "investment  adviser  of  an 
investment  company"  as  used  in  section 
12(d)(3).  This  rule  has  permitted  an 
investment  company  to  acquire 
securities  issued  by  banks  that  are 
encompassed  within  the  prohibitions  of 


section  12(dH3)  solely  because  the 
banks  act  as  investeent  advisers  to 
other  investment  oMipatdes.  Such  bank 
securities  will,  however,  be  eligible  for 
acquisition  under  revised  rale  12d9-l 
upon  the  same  terms  and  conditions 
appUcable  to  securities  of  other  persons 
involved  in  securities  related 
businesses. 

The  Commission  is  also  adopting 
amendments  to  investment  company 
registration  statement  forms.  Tliese 
amehdments  require  the  registrant  to 
disclose  in  its  hiformation  statement:  (1) 
Whether  it  has  acquired  during  its  most 
recent  fiscal  year  or  for  the  period  of 
time  since  organization,  whichever  is 
shorter,  securities  of  the  ten  brokers 
who  executed  the  largest  dollar  amounts 
of  the  registrant's  portfbMo  transactions, 
the  ten  dealers  who  executed  the  largest 
dollar  amounts  of  principal  transactions 
with  the  registrant  or  the  ten  dealers 
who  sold  the  largest  dollar  amounts  of 
the  registrant's  shares  during  the 
regisfrant's  most  recent  fiscal  year  or 
the  parents  of  those  broke^dealers  that 
derive  more  than  15%  of  gross  revenues 
from  securities  related  activities;  (2)  the 
identity  of  tfie  broker-dealers;  and  (3) 
the  value  of  the  registrant's  aggregate 
holdhigs  of  each  subject  issuer's 
securities  as  of  the  close  of  die 
registrant's  most  recent  fiscal  year.  This 
release  also  describes  amendments  to 
the  annual  report  form  that  will  be 
proposed  at  the  time  that  the 
Commission  proposes  a  comprehensive 
revision  of  that  form.  The  Commission 
intends  to  propose  that  the  revised  form 
be  used  by  all  types  of  investment 
companies  and  that  a  reporting 
company  be  required,  among  other 
things,  to  identify  any  issuer  whose 
sectuities  the  investment  company 
owned  at  the  close  of  its  fiscal  year 
where  the  issuer  is  a  regular  broker- 
dealer  or  its  parent  that  derives  more 
than  15%  of  gross  revenues  from 
securities  related  activities.* The 
reporting  company  would  also  be 
required  to  disclose:  (i)  The  value  of  the 
securities  of  the  issuer  held  by  the 
company  as  of  the  close  of  the 
company's  fiscal  year  (ii)  whetiier  Uiose 
securities  are  equity  or  debt  securities; 

■  Although  prMently  undefined  the  tenn  "regular 
broker"  U  need  in  lectiaa  10(b)  of  the  Act  (IS  VA.C 
80a-10(b)]  and  in  fonn  NI-R,  be  umuel  report  for 
managenent  fanreftmnt  oampaniea.  The 
Commiaaion  recently  prapoeod  rule  UHk-I  that 
would,  if  adopted,  define  a  regular  broker  or  dealer 
of  an  inveatnent  oonqMny  as  one  of  the  ten  broken 
who  executed  the  largest  dollar  amount  of  the 
company's  portfolio  transactions,  ooe  of  the  ten 
deaMrs  who  executed  the  laigeet  d^lar  amount  of 
principal  transactions  with  the  company  or  one  of 
the  ten  dealers  who  eoM  the  largest  dollar  amount 
of  the  CMBpany's  shares  during  the  oompany's  most 
recent  fiscal  year.  See  Investment  Compeny  Ad 
Release  No.  13920  dated  May  2,  ISSI  [«  FR 19819]. 


and  (iii)  the  percentage  of  the  issuer's 
outstanding  equity  or  debt  securities 
represented  by  the  company's  holdings 
as  of  the  close  of  die  company's  fiscal 
year. 

This  rulemaking  action  is  Intended  to 
give  bivestment  companies  greater 
flexibili^  with  respect  to  bivestments 
that  in  me  absence  of  exemptive  reUet 
are  prohibited  under  the  Act  Sbice  the 
background  of  section  12(d)(3)  and  rule 
12d-l  was  discussed  bi  detail  bi  die 
proposing  release.*  this  release  focuses 
upon  commentator  reaction  to  the 
proposal  and  changes  that  have  been 
made  bi  the  proposal  in  response  to 
those  comments. 

DiscuBskm 

1.  The  Proposed  Rulemaking  Action 

The  Commission  proposed 
amendments  to  rule  12d-l  that  would 
permit  investment  companies  to 
purchase  or  acqube  securities  issued  by 
persons  that  dbectiy  or  bidirectiy, 
engage  in  securities  related  activities. 
As  proposed,  the  amended  rule  would 
distinguish  between  issuers  ^t  derive 
15%  or  less  of  theb  gross  revenues  from 
securities  related  activities  and  those 
that  derive  more  than  15%.  Investment 
companies  could  acquire  securities  of 
issuers  that  derive  less  than  15%  of  theb 
gross  revenues  from  securities  related 
activities  witiiout  bebig  subject  to 
conditions,  provided  the  investment 
company  would  not  control  the  issuer 
after  the  acquisition. 

Investment  companies  could  acquire 
the  securities  of  issuers  that  derive  more 
than  15%  of  theb  gross  revenues  from 
securities  related  activities  if  tiiey  meet 
certain  quantitative  and  qualitative 
conditions.  The  quantitative  conditions 
would  limit  an  investment  company's 
holdings  to  not  more  than  5%  of  any 
class  of  an  issuer's  outstanding  equity 
securities  and  10%  of  the  outstanding 
principal  amount  of  an  issuer's  debt 
securities.  The  investment  company  also 
could  not  invest  more  than  5%  of  the 
value  of  its  total  assets  bi  the  securities 
of  such  an  issuer.  The  qualitative 
conditions  would  permit  acquisition  of 
an  issuer's  equity  securities  only  if  they 
are  "margin  securities"  as  defined  in 
regulations  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System:  or  an  issuer's  debt  securities 
only  if  they  are  rated  "investment 
grade"  by  at  least  one  nationally 
recognized  statistical  rating  oiganization 
or,  if  not  rated,  are  of  comparable 
quality.  Unlike  the  present  rule,  the 
proposed  rule  would  require  conq>liance 


'bnrastment  Company  Act  Reiaaae  Na  U728. 
dated  fennaiy  17, 19S«  (48  PR  19U). 
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ooBftMMid  Boaitaring  or  KdMeqiwnt 
dBwalilun.  An  invastment  campmiy 
coold  not  acqaire  •  genoal  partnoaliip 
inlMwt  in  a  wcuritiss  related  boainoM 
or  any  aecniity  iicued  by  its  investment 
adviaar.  promoter  or  prindiMl 
■ndarwritsr  or  any  of  their  affiliated 
penons  unless  pennitted  undw  —^^tV^t 
U(dX3)  (A)  and  (B)  of  the  Act 

Tim  Cooimission  also  proposed 
amendments  to  part  A  of  form  N-lA.  the 
registration  statement  for  open-end 
investment  companies,  to  require 
pramectus  disclosure  of  any  policy  diat 
would  permit  an  investment  company  to 
acquire  securities  of  broker-dealers  or 
underwritera  that  sell  or  distribute  the 
cconpany's  shares  or  of  broker-dealers 
that  execute  the  company's  portfolio 
transactions.  The  Commissioa  fialfaer 
proposed  amendments  to  form  N-lR,  the 
annual  teport  for  management 
investment  companies,  to  require 
identification  of  any  broker-dealer  or 
underwriter  whose  securities  the 
invaslnuil  company  has  acquired 
wdien  the  brokw-dealer  (x  underwriter 
also  regularly  sells  or  distributes  die 
investment  company's  shares  or 
executes  its  portfolio  transactions.  The 
Commission  further  stated  that 
amemhiiwits  to  registration  statement 
fbnas  and  annual  report  forms  for  other 
tjrpes  of  investment  companies  would  be 
seated  to  require  the  same  disclosure. 

The  Commission  proposed  rescission 
of  rule  2a-3  since  the  revision  of  rule 
12d--l  would  permit  investment 
«»npenies  to  acquire  securities  (^  any 
issuer  engaged  in  securities  related 
activities,  and  the  special  exonption  in 
rule  2a-3  for  banks  Uiat  act  as 
investment  advisers  to  investment 
companies  would  be  superseded. 

The  Commission  received  twenty 
comment  letten  oo  the  proposed 
rulemaking  action.  Without  exception, 
the  commentators  supported  the 
proposed  action  and  the  concept  of 
permitting  investment  companies  to 
acquire  securities  of  issuers  engaged  in 
securities  related  activities.  However, 
several  commentators  offered 
substantive  criticism  and  recommended 
certain  changes  in  the  proposal  These 
commentaton  focused  upon  whether 
rule  2a-3  should  be  rescinded,  the  scc^m 
of  the  rule's  blanket  exemption,  the 
conditions  imposed  on  acquisitions  that 
are  not  within  the  scope  of  the  blanket 
exemption,  and  certain  technical  issues. 

Z  Resdmion  of  Rule  2a-3 

Since  1944,  rule  2a-3  has  carved  out  a 
special  exemption  from  section  12(d)(3) 
by  permitting  investment  companies  to 
acquire  securities  issued  by  a  bank 


udwaoi 

within  the  praUbMau  of  aactioa 
12((^)  solely  becauae  tha  bMik  acts  as 
investment  adviaar  to  odier  invoatment 
nowpanies,  Radasion  of  the  rule  will 
treat  banks  that  act  as  investment 
adviaen  to  investment  companies 
equally  with  other  issuen  engaged  in 
securities  related  activities. 

Two  commentators  stated  that  the 
rommiaaion  should  continue  to 
distiogniBh  such  bank  from  other  issuera 
engaged  in  securities  related  activities. 
Three  other  commentates  argued 
against  such  distinct  treatment, 
particulwly  in  light  of  the  expanding 
securities  activities  of  many  banks.  Two 
commutators  noted  that  most  bank 
securities  could  be  acquired  under  the 
terms  of  the  proposed  blanket 
exemption. 

The  Commission  has  decided  to 
rescind  rule  2a-3.  Since  the  revised  rule 
permits  investment  companies  to 
acquire  securities  of  any  issuer  engaged 
in  securities  related  activities,  including 
a  bank  that  acts  as  an  investment 
adviaar  to  an  investment  company,  the 
exesiption  provided  by  rule  2a-3  is  no 
longer  necessary.  Moreover,  as  pointed 
out  by  the  commentators,  the  blanket 
exemption  provided  by  the  revised  rule 
would  apply  to  most  if  not  all. 
acquisitions  of  bank  securities. 

3.  Scope  of  the  Rule's  Blanket 
Exemption 

The  Commission  prt^xMed  a  blanket 
exemption  under  the  nde  that  would 
permit  an  investment  company  to 
acquire  a  non-controlling  *  amount  of  an 
unafBliated  issuer's  securities  without 
conditions  if  the  issuer  derives  15%  or 
less  of  its  gross  revenues  from  securities 
related  activities.  Existing  rule  12d-l 
also  uses  a  gross  revenues  test  to 
identify  issuers  whose  securities  are 
eligible  for  purchase  under  the  rule.  The 
proposed  amendments  modified  that 
test  to  focus  only  on:  (i)  An  issuer's  most 
recentiy  completed  Bscai  year,  rather 
than  upon  the  issuer's  last  three  fiscal 
years;  and  (ii)  an  issuer's  ratable  share 
of  gross  revenues  from  the  securities 
related  activities  of  enterprises  in  which 
it  owns  20%  or  more  of  the  voting  or 
equity  interest,  rather  than  upon  its 
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McUon  2(a)(9)  of  tha  Act 
Mnon  who  owiu  banaficaUy.  aither 
r  (hraugh  ona  or  mora  oootioUad 
,  men  than  2S  paroani ...  of  the  voting 
of  a  oompany  shall  ba  praauaiad  to 
ch  coa^Mny.  Any  paraon  who  dooa  not  ae 
than  2S  patoant .  .  .  of  tfaa  voting 
of  any  coaapany  ihaU  ba  preaumad  not  la 
'"^       ipaay. .  .  .  Any  such  pfaaumptiaa 
by  avidaaoa.  but .  .  .  ahall  coatiMM 
>Ua«  to  Ika  ooalnHy  aada  by  liw 
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I  sharB  flf  gBoaa  revenues  frtm  the 
I  falatad  actlvHias  of  any 
entaqsiae  in  which  it  has  an  interest 
SpecJBc  connMBt  was  requested, 
however,  on  whathar  this  modified  gross 
revenues  teat  aiMMild  be  replaced  by  a 
test  based  on  ttie  definition  of 
"significant  subaidiary"  contamed  hi 
sectioB  1j08(v)  of  ragolation  S-X  [17  CFR 
3iai-<ll(v)|.  That  formulation  would 
state  that  the  blanket  exemption  would 
apply  where  investment  con^Mnies 
acqiiira  the  securities  of  issuera  that  do 
not  commit  a  significant  amount  (10%)  of 
dieir  assets  to  securities  related 
activities  or  receive  a  significant  amount 
(10%)  of  income  from  such  activities. 

The  ei^t  commentaton  who 
discussed  whether  a  significant 
subsidiaiy  test  should  replace  a  gross 
revenues  test  favored  a  gross  revenues 
teat  asserting  that  it  would  be  easier  to 
apply.  One  commentator  stated  that  it 
had  found  a  gross  revenues  test 
workable  under  existing  role  12d-l.  The 
Commission  has  decided  to  keep  a  gross 
revenues  test.  A  technical  change  has 
been  made  in  the  proposed  definition  of 
gross  revenues  to  make  clear  that  gross 
revenues  should  include  only  an  issuer's 
ratable  share  of  revenues  from  the 
securities  related  activities  of 
enterprises  in  which  it  owns  a  20%  or 
more  voting  or  equity  interest 

One  commentator  stated  that  the 
Commission  should  make  clear  that  the 
issuer's  most  recent  fiscal  year  refers  to 
die  most  recent  fiscal  year  for  which 
financial  statements  of  the  issuer  are 
publicly  available.  The  final  rule  does 
not  incorporate  this  suggestion.  If  the 
rule  were  to  be  revised  as  suggested,  the 
test  could  not  be  applied  to  issuera  that 
are  not  required  to  make  tiieir  financial 
statements  puUicly  svailable.  Furtiier, 
in  the  case  of  issuen  that  do  have  a 
reporting  obligation,  the  test  could  be 
satisfied  by  stale  financial  information  if 
the  issuer  has  not  filed  or  has  not  timely 
filed  its  periodic  reports.  Even  if  an 
issuer's  financial  statements  for  its  most 
recent  year  are  not  publicly  available  at 
the  time  an  investment  company  is 
contemplating  die  acquisition  of  that 
issuer's  securities,  the  revised  rule  gives 
the  company  die  option  of  obtaining 
equivalent  information  fivm  the  issuer's 
chief  financial  officer. 

4.  CondJtioaal  Acquisitions  Under  the 
Rule 

A.  Quantitative  Conditions 

Prepoaed  rule  12d-l  provided  tiiat  if 
an  issuer  derives  more  than  159^  of  its 
gross  revenues  frxun  securities  related 
activities,  isn  investment  company  may 
bold  not  more  than  5%  of  any  class  of 
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^  iMuw*i  otttetanding  equity  secHcitiM 
and  10%  of  the  outotandiiig  priadpal 
ameiiBt  of  the  iMuer'a  debt  seouritietv 
Further,  aa  investraeat  comptt^  say 
not  iavest  more  than  5%  of  the  value  of 
its  total  aaaets  in  the  secohties  of  the 
issuer. 

Three  cooimeBtators  expressly  stated 
that  they  have  no  objection  to  the 
proposed  limitations,  and  one  stated 
that  the  policies  of  many  investment 
companies  restrict  them  to  similar  levels 
of  investment.  However,  three  other 
commutators  expressed  reservations 
about  these  limitations.  One  stated  that 
quantitative  limitations  are  not 
necessary  in  light  of  proposed  disclosure 
requirements,  and  another  asserted  that 
the  restrictions  on  holdings  of  an 
issuer's  debt  securities  are  not 
necessary  in  light  of  the  other 
quantitative  restrictions. 

In  view  of  the  broad  prohibition  in  the 
Act  against  investment  company 
acquisitions  of  interests  in  issuers 
engaged  in  securities  related  activities, 
the  Commission  believes  that  any 
exemptive  relief  must  be  conditioned 
upon  certain  quantitative  limitations. 
TTie  proposed  amendments  impose 
reasonable  Hmits  on  such  acquisitions 
and  are  therefore  adopted. 

Specific  comment  was  requested  on 
whether  an  investment  company  should 
be  p]:evented  from  concentrating  its 
investments  in  issuers  engaged  is 
securities  related  activities.  Six 
commentators  stated  that  they  oppose 
any  restrretion  on  concentration.  TWo  of 
those  commentators  argued  that  any 
such  restriction  is  unnecessary  given 
present  disclosure  requirements  that 
require  an  investment  company  to 
disclose  in  its  prospectus  any  policy  of 
concentrating  in  a  given  industry  if  nM>re 
than  25%  of  its  assets  are  invested  in 
that  industry.  The  Commission  agrees 
that  concentration  concerns  are  already 
adequately  addressed  by  this  existti^ 
disclosure  requirement  and  has  not 
included  a  concentration  limitation  in 
the  Hnal  rule. 

B.  Qualitative  Conditions 

The  Commission  proposed  the 
following  qualitative  conditions  upon  an 
investment  company's  acquisition  of 
securities  of  issuers  that  derive  more 
than  15%  of  their  gross  revenues  from 
securities  related  activities:  (1)  An 
equity  security  may  be  purchased  only  if 
it  is  a  "margin  security"  as  defined  in 
regulations  issued  by  the  Board  of 
Governors  of  the  Federal  System;  and 
(2)  a  debt  security  may  be  purchased 
only  if  its  is  rated  "investment  grade"  by 
at  least  one  nationally  recognized 
statistical  rating  organization,  or  if  not 
rated,  is  of  comparable  quality.  Specific 


comment  >  ^ 

moM  iwtrictivc  qwaUtative  I 

ateiwiinri  or  wJMther  laia  i 

condHiana  would  ha  adaqMla. 

Thft<:0nMBiiaiQa  received  a  nunber  of 
coBiMBts  on  these  propoaed  conditions. 
Several  connentators  assarted  ihat  the 
conditf  ons  are  Bd  necessary  or  that 
they  inteiieie  with  the  investment 
diserelioa  ordinarily  entrusted  to  the 
ludgBient  of  portfolio  managers.  One 
eoflMoentetOT  recommended  that 
conditions  (both  qualitetive  and 
quantitative)  be  imposed  only  ufien  the 
acquisittoB  of  equky  secarities,  not  debt 
securities.  Anottier  observed  that  the 
secuiittes  of  foreign  securitiee-reUited 
issuers  might  not  quaUfy  for  the 
exeraptian  from  the^prahUutioas  of 
section  12(d)(^  because  of  the 
qualitative  ooaditioaa. 

As  stated  in  the  proposing  relaassv 
Congress  in  jHtdbbitkig  investroentiB 
securities  related  businesses  under 
secti<m  12((^3)  wa»  apparently 
concerned  amoog  other  thiogBt  with  an 
investment  company's  maintaining  the 
liquidity  of  ito  portfolio.  The 
Commission  believes  that  the  qualitative 
conditions  propesed^ddresa  this 
coacara  and  therefore  should  be 
retained.*  With  respect  to  the 
commentetor  observation  that  these 
conditions  would  prevent  an  investment 
company  from  acquiring  securities  of 
foreigo  issuers  engaged  in  securitiea 
related  activities,  it  is  doubtful  that 
investment  in  foreign  securities-related 
issuers  would  be  seriously 
circumscribed  by  the  revised  rule.  First. 
ia  a  number  of  instances,  investment 
companies  would  be  able  to  rely  on  the 
blanket  exemption,  where  the  foreign 
issuer's  revenues  from  seciuities  related 
activities  are  15%  or  less  of  its  gross 
revenues.  Even  where  the  foreign 
isBuar's  seeurities  related  revenuea 
exceed  16%,  as  in  the  case  of  foreign 
banka  that  may  be  far  more  inwoived  in 
securities  related  aqtivitias  than  their 
U.S.  counterparts,  an  investment 
eompany  would  still  be  able  to  acquire 
that  issuer's  debt  seeurities  if  the 
directors  determine  that  the  quality  of 
those  securities  is  investment  grac&. 
With  respect  to  the  equity  securities  of 
foreign  issuers  that  are  significandy 
involved  in  securities  related  activities, 
the  Commission  does  not  believe  that 
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'In  additioa.  pUcing  a  floor  on  th* quality  of 
■ecuriHM  thai  an  investment  company  may  acquire 
undar  tlie  rule  may  kiaen  any  harm  from  certain 
reciprocal  practice*  in  which  an  investment 
company  and  a  broker-dealer  could  engage.  See 
proposing  releasa  at  footnote  9. 

The  final  version  of  the  quality  staadaid  for  debt 
Mcuritiaahae  bean  rewarded  to  state  that  such 
eecuriUea  should  be  iovesimant  grade  as 
determined  by  the  investment  company's  boanl  of 
directors. 


staniiii  andlMliii  to  \ 
securitte  of  US.  iasBMB.  Tha  qaahty 
condittona  aia  tharefare  adopted  o 
propuaad. 

5.  Disclosure  Requliementa 

A.  Regiatmtian  Stetaavnt  Poran 

The  Commission  proposed  to  amend 
part  A  of  form  N-1  A,  the  registration 
stetement  of  open-end  investment 
companies,  to  require  disclosure  in  the 
proapectBS  of  any  poHcy  that  would 
permit  an  investment  company  to 
acquire  securities  of  broker-dealers  or 
underwriters  that  sell  or  distribute  the 
investment  company's  ritares  or  that 
execute  fte  portfolio  transactions.  The 
Comntissioa  also  steted  diat  it  intended 
to  amend  the  registration  statement 
forms  for  other  tsrpes  of  investment 
companies  to  require  similar  disdosore 
at  tfie  time  diat  final  action  is  taken  on 
the  proposed  amendments  to  form  N- 
lA. 

Several  eoramentetors  suggested  that 
the  disclosure  of  a  registrant's  policy  of 
investing  in  bcokerdealers  or 
underwriters  that  sell  or  distribute  the 
company's  shares  or  execute  ite 
portfolio  transactions  is  contrary  to  die 
concept  of  a  simplified  prospecttis  and 
would  become  meaningless 
"boilerplate."  One  commentator 
questioned  a^ether  this  disclosure 
should  be  required  for  acquisitions  of 
securities  of  any  issuer  that  directly  or 
indirectly  engages  in  securities 
activities,  or  only  tiiose  where  the 
securities  related  activities  are 
significant  enough  to  exceed  15%  of  the 
issuer's  gross  revenues.  To  provide  more 
meaningful  disclosure,  the  amendments 
as  adopted  require  a  registrant  to 
disclose  in  its- information  statement 
(part  B  of  the  registration  stetement):'  (i) 


*  At  the  psaeent  time,  the  only  registraUoa 
staleuMiit  (bnn  that  is  divided  into  three  parts— part 
A  (the  prospada^,  part  P  (aletenent  of  edditional 
infonMlta  to  be  famiiiMd  by  the  ra^atranl  to 
investaca  upoa  requeat).  aad  part  C  (other  pwbUcly 
available  infonnetiea  to  be  filed  with  the 
Commissio!^— ia  (bnn  N-iA  the  registration 
stataHMM  fiFopes*eHa  inveatiiient  conpeniea.  TWa 
foBM*  iMa  ainady  lieaB  propoaed  in  new 
regiatratian  stalatoaata  for  Iwauwnoa  conpany 
separate  acoouts  that  offer  variable  annuity 
cantracti  (fbnns  N-3  and  N-4  proposed  in 
InwstoiBiil  Canpenr  Act  Releeae  No.  13080.  dated 
December  aL.lSI8).  aad  the  CMmnlaaiaa  intends  to 
propose  similar  revision  of  the  registration 
statements  used  by  other  types  of  investaent 
companie*.  The  final  version  of  forms  N-3  and  K^ 
will-reoeire  diaeieeure  of  the  information  outlined 
above  in  Mm  atalaaaatef  additional  informatien. 
Disclosure  of  this  infonnation  in  the  statement  of 
addltioMi  infonnarion  will  alao  be  proposed  lor  the 
revised  nglatrallaB  atataoMnt  fooaa  lor  other  types 
of  inveaiaaatooapaaiaa.  llHlil  that  tiae.  hoswever. 
thoee  fonna  te  awandad  to  tequira  diacluaMa  of 
this  information  in  the  prospectus. 
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Whelhar  it  hat  acqnked  daring  its  most 
recant  fiscal  year  or  for  the  period  of 
time  since  organisation,  whichever  is 
shorter,  securities  of  the  ten  brokers 
who  execoted  the  largest  dollar  amounts 
of  the  registrant's  portfolio  transactions, 
the  ten  dealers  who  executed  the  largest 
dollar  amounts  of  principal  transactions 
with  the  registrant  or  the  ten  dealers 
who  sold  the  largest  dollar  amounts  of 
the  registrant's  shares  during  the 
registrant's  most  recent  fiscal  year  *or 
the  parents  of  those  broker-dealers  that 
derive  more  than  15%  of  gross  revenues 
from  securities-related  activities;  (ii)  the 
identity  of  any  such  broker-dealers:  and 
(iii)  the  value  of  the  registrant's 
aggregate  holdings  of  each  subject 
issuer's  securities  as  of  the  close  of  the 
registrant's  fiscal  year.  The  registration 
statement  forms  for  closed-end 
management  investment  companies 
(form  N-2),  small  business  investment 
companies  (form  N-5),  unit  investment 
trusts  (form  N-aB-2)  and  face-amount 
certificate  companies  (form  N-8B-4]  are 
also  amended  to  provide  for  the  same  or 
similar  disclosure.* 

B.  Annual  Reporting  Forms  { 

The  Commission  proposed  to  amend 
form  N-lR,  the  annual  report  for 
management  investment  companies,  to 
require  an  investment  company  to 
identify  specific  broker-dealers  or 
underwriters  whose  securities  it  has 
acquired  where  the  broker-dealer  or 
underwriter  also  regulariy  sells  or 
distributes  the  company's  shares  or 
executes  its  portfolio  transactions.  The 
Commission  also  stated  that  it  intends 
to  amend  the  annual  report  forms  for 
other  types  of  investment  companies  to 
provide  for  similar  disclosure  at  the  time 
of  adopting  final  amendments  to  form 
N-IR. 

Three  commentators  addressed  this 
proposed  disclosure  requirement  One 
commentator  asked  that  the 
Commission  not  require  identification  of 
broker-dealers  that  execute  only 
secondary  market  transactions  for  the 
company.  Another  believed  that  the 
proposed  disclosure  would  only  elicit 
lengthy  responses  that  would  serve  no 
regulatory  purpose.  The  third  suggested 
that  rather  than  adding  a  new  item  to 
the  annual  report  form,  the  Commission 
should  instead  amend  existing  items  of 
the  form  to  require  the  proposed 
disclosure. 

Since  the  rule  will  provide  broad 
exemptive  relief  from  section  12(d)(3). 
the  Commission  believes  that  it  is 


important  to  obtain  sufficient 
information  about  the  extent  to  which 
investment  companies  are  acquiring  the 
securities  of  broker-dealers  (or  their 
parent  companies)  with  which  they 
regularly  do  business.  The  Commission 
expects  to  propose  a  comprehensive 
revision  of  form  N-lR  in  the  near  future 
and  intends  to  propose  the  disclosure 
requirements  described  below  at  that 
time.  The  revised  form  would  require  the 
reporting  company  to  identify  any  issuer 
in  which  the  company  has  invested 
where  the  issuer  is  the  company's 
regular  broker-dealer  or  its  parent  that 
derives  more  than  15%  of  gross  revenues 
bom  securities  related  activities.* In 
addition,  the  form  would  require  the 
reporting  company  to  disclose:  (i)  The 
value  of  securities  of  any  such  issuer 
owned  by  the  reporting  company  as  of 
the  close  of  the  company's  fiscal  yean 
(ii)  whether  those  securities  are  equity 
or  debt  securities;  and  (iii)  the 
percentage  of  the  issuer's  outstanding 
equity  or  debt  represented  by  the 
reporting  company's  holdings  as  of  the 
close  of  its  fiscal  year.  In  view  of  the 
extensive  revisions  to  the  annual 
reporting  form,  the  Commission  intends 
to  request  this  information  in  new  items 
rather  than  to  amend  existing  items.  The 
annual  report  forms  for  other  types  of 
investment  companies — small  business 
investment  companies  (form  N-5R),  unit 
investment  trusts  (from  N-30A-2)  and 
unincorporated  management  investment 
companies  issuing  periodic  payment 
plan  certificates  (form  N-30A-3) — are 
not  being  amended  at  this  time  because 
the  Commission  intends  to  propose  that 
the  revised  form  be  used  by  all  types  of 
investment  companies.* 

6.  Other  Technical  Changes 

The  proposed  rule  was  drafted  to 
require  only  that  the  provisions  of  the 
rule  be  met  at  the  time  of  acquisition. 
Thus,  an  acquisition  could  be  made 
under  the  rule's  blanket  exemption  if  the 
issuer  derives  15%  or  less  of  its  gross 
revenues  from  securities  activities  at  the 
time  of  acquisition,  and  if  the  issuer 
— should  subsequently  derive  more  than 
15%  of  its  revenues  frt>m  such  activities, 
the  investment  company  could  continue 
to  hold  the  securities  in  reliance  upon 
the  blanket  exemption.  Any  additional 
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*A  iBinistmwit  invrntment  company  ia  already 
iwiwnd  lo  idantifjr  Hmm  braker<iealen  in  it> 
reapoMM  10  Hena  aa  31  and  as  of  ita  annoal  report 
filad  with  the  Conaniaaion  on  fotm  N-lR. 

'  Sea  «iy«ra  notes. 


*  See  lupra  note  1. 

•Rule  45a-l  (17  CFK  270.45a-1)  provide*  an 
option  of  confidential  treatment  for  exhibits  in 
registration  statements  or  periodic  reports  that  call 
for  the  names  and  addresses  of  dealers  to  or 
through  whom  principal  underwriters  of  registered 
inveatment  companies  currently  offer  securities. 
However,  the  disclosure  required  in  connection  with 
this  rulemaking  action  will  not  be  filed  in  exhibits 
but  as  part  of  the  registration  statements  or 
reportins  forms,  and  accordingly  will  not  be  eligible 
for  confidential  treatment  under  that  rule. 


acquisitions  would,  of  course,  be  subject 
to  the  rule's  limitations.  Similarly,  the 
quantitative  and  qualitative  conditions 
were  intended  to  be  met  only  at  the  time 
of  acquisition.  This  policy  represents  a 
change  bom  existing  rule  12d-l,  which 
requires  continuous  monitoring  and 
divestiture  of  seciuities  that  do  not  meet 
its  requirements.  Many  commentators 
suppcMled  this  change. 

Rule  12d3-l  has  been  changed  from 
the  proposal  to  accommodate  those 
investment  companies  that  are 
organized  as  "series"  companies  and 
issue  different  series  of  stock  that  relate 
to  different  portfolios.  Under  the  rule,  an 
individual  series  will  be  treated  as  if  it 
is  a  separate  investment  company.  The 
registration  and  reporting  forms  have 
also  been  changed  to  require  applicable 
disclosure  for  each  series. 

One  commentator  suggested  that  the 
rule's  proposed  language  could  be 
interpreted  to  apply  the  quality 
conditions  to  securities  acquired  prior  to 
an  event  which  caused  the  issuer  to 
derive  more  than  15%  of  its  gross 
revenues  frt)m  securities  related 
activities.  If  that  were  the  case,  an 
investment  company  would  have  to 
dispose  of  any  of  that  issuer's  equity 
securities  that  were  not  margin 
seciuities  and  any  debt  securities  that 
were  not  investment  grade.  To  clarify 
that  this  was  not  the  Commission's 
intent  the  words  "at  the  time  of 
acquisition"  have  been  added  to  the 
quantitative  and  qualitative  conditions 
in  the  final  version  of  the  rule. 

The  proposed  rule,  in  defining  the 
terms  "securities  related  activities"  and 
"securities  related  businesses,"  included 
registered  investment  advisers  but 
omitted  investment  advisers  to 
registered  investment  companies.  One 
commentator  observed  that,  since  banks 
are  generally  exempt  from  the 
registration  provisions  of  the  Advisers 
Act  and  therefore  are  not  registered 
investment  advisers,  omission  of 
investment  advisers  to  registered 
investment  companies  from  revised  rulp 
12d3-l  and  rescission  of  rule  2a-3  would 
prevent  investment  companies  fr^m 
acquiring  securities  issued  by  banks  that 
act  as  investment  advisers  to  investment 
companies.  Since  this  was  not  the 
Conunission's  intention,  the  .final 
version  of  the  rule  includes  investment 
advisers  to  registered  investment 
companies  in  its  definitions  of 
"securities  related  activities"  and 
"securities  related  businesses." 

Conclusion 

The  Commission  is  adopting  revised 
rule  12d3-l  to  provide  exemptive  relief 
from  section  12(d](3]  of  the  Act  to 
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enabl»iB¥M>m>«trwpaniiirto  acqvbv 
sacmMiM  imwmA  bjr  pancns  that, 
directly  or  iodkmii&f^tn  brdwta. 
dealers,  underwriters,  or  investment 
advisers.  The  basic  structure,  of  the  rule 
as  proposed  has  been  retained,  with  a 
blanket  exemption  for  investment 
companies  to  acquire  securities  of 
issuera  that  derive  15%  or  less  of  their 
gross  revenues  from  securities  related 
activitiee.  and  a  conditional  exemption 
for  the  aoqoisition  of  securities  of 
issuers  which  derive  mote  than  15%  of 
their  gross  revenues  from  sudi  activities. 
As  proposed,  conditional  purchases 
under  die  rule  are  subject  to  quantitative 
and  qualitative  conditions.  Several 
technical  changes  have  been  made  in 
the  text  of  the  rule  to  clarify  its  meaning. 

'  Rule  2a-3  is  being  rescinded. 
Investment  companies  will  be  able  to 
acquire  securities  issued  by  banks  that 
act  as  investment  advisers  to  investment 
companies  under  rule  12d3-l. 

Registration  statement  forms  for 
investment  companies  are  being 
amended  to  require  disclosure 
concerning  a  registrant's  acquisition  at 
the  securities  of  broker-dealers  or  their 
parents  diat  regulariy  execute  the 
registrant's  portfolio  transactions, 
engage  in  principal  transactions  with  the 
company  or  distribute  its  shares.  Hie 
Commission  intends  to  revise  the  annual 
report  form  to  require,  among  other 
things,  that  a  reporting  company 
disclose  additional  information  with 
respect  to  its  holdings  of  the  securities 
of  subject  broker-dealers  and  their 
parents. 

List  of  Subjects  in  17  CFR  Parts  270  and 

274 

Investment  companies,  Reporting  and 
recordkeeping  requirements,  Securities. 

Rule  ResdssioB.  Text  of  Rule  BavisioB 
and  Form  Amendments 

Parts  270  and  274  of  Chapter  II,  title. 
17  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below: 

PART  zrO-mjlES  AND 
REGULATIONS.  INVESTyENT 
COMPANY  ACT  OF  1940 

{270.2»-3    [Removedl 

1.  By  removing  {  270.2a-3. 

2.  By  redesignating  S  270.12d-l  (rule 
12d-l)  as  9  270.12d»-l  and  revising  that 
nde  to  read  as  follows: 


S27lliad9-1 


■ecurHlee  retoted 

(a)  For  purposes  of  section  12(d)(3)  of 
the  Act  the  acquisition  by  a  registered 
investniMit  company,  or  utjf  conqtaay  or 
Qompantea  oontraUaid  by  sach  regietend 


investment  company  ("acquirlDg 
conpaagr")  of  any  Mcaritfikioed  by  aay 
persoAthat,  te  its  most  raeant  fiacal 
yew,  dsriwd  IS  percent  or  Isae  of  i«B 
gross  feneuues  from  secunties  rented 
activities  sbafi  not  be  deoned  an 
ecquisttlon  of  securities  iisoad  by  a 
securitlea  related,  business  unless  the 
acquiiing  company  would  control  such 
peraoB  ^er  Haa  ac(|Biaition. 

0>i  IIm  acqaisition  by  an  acquiring 
company  of  any  security  iaaued  by  any 
person  Uiat,  in  its  most  recent  fiscal 
year,  derived  more  than  15  percent  of  its 
gross  revenues  from  securities  related 
activities  ("issuer'*]  shall  be  exenqit 
from  the  provision*  of  section  12(«i)(3)  of 
the  Act.  Provided  That 

(1)  faniaediately  after  the  acquisition 
of  any  equity  security  of  the  issuer,  the 
acqvMng  company  owns  not  more  than 
5  percent  of  the  outstanding  securities  of 
that  class  of  the  issuer's  equity 
securities: 

(2)  Immediatriy  after  the  acquisitian 
of  any  debt  security,  the  acquiring 
company  owms  not  more  than  10  percent 
of  the  outstanding  principal  amount  of 
the  issuer's  debt  securities; 

(3)  Immediately  after  any  such 
acquisition  the  acquiring  company  has 
invested  not  more  than  5  percent  of  the 
value  of  its  total  assets  ii^  seciuities  of 
the  issuer 

(4)  At  ^  time  of  acquisition,  any 
equity  security  of  the  issuer  acquired  by 
the  acquiring  company  is  a  "margin 
security"  as  defined  in  Regulation  T 
promaj^ted  by  the  Board  of  Governors 
of  the  FMeral  Reserve  System  [12  CFR 
220.2(1%  and 

(5)  At  Uie  time  of  acquisition,  any  debt 
security  of  the  issuer  acquired  by  the 
acquiring  company  is  investment  grade 
as  determined  by  the  board  of  directors 
of  the  acquiring  company. 

(c)  Notwitfistanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  no 
registered  investment  company  shall 
acquire  (1)  a  general  partnersUp  interest 
in  a  securities  related  business,  or  (2) 
any  security  issued  by  its  investment 
adviser,  promoter,  or  principal 
underwriter  or  any  affiliated  person  of 
such  investment  adviser,  promoter,  or 
principal  underwriter  that  is  a  seciirities 
related  business,  unless  otherwise 
permitted  under  sections  12(d)(3)  (A) 
and(B). 

(d)  For  purposes  of  this  rule,  (1) 
"secoritiefl  related  activities"  are  a 
person's  activities  as  a  broker,  as  a 
dealer,  from  the  business  of 
underwriting,  as  an  investment  adviser 
registered  under  the  Investment 
Adviaert  Act  of  194a  as  amended,  or  as 
an  iaamtaMnt  aiivlaer  to  a  registered 
investment  company. 


(2) 


its 


from  its  ratable  share  of  the  securitias 
related  anflvflfas  of  enhrprisas  ofw&iah 
it  owaaaPfiioeataa  Bsaniotlba'vatk^ 
or  eqnity  iadaMal  skoald^hB  coaeidHad 

issuer  is  engaged  in  secailtles  i^Mfe^ 
activities.  Surin  information  man  ha. 
obtained  from  tUe  isauer't.  annual  xeport 
to  sharehoMArc;  tile  tksuer'c  yer&jdlu 
reports  or  registration  statetnenfflled 
.  with  the  Camiiiiaiii».or  tha  iaaaM*s> 
ddef  finandal  oOoBi. 

(3)  A  "eeetiritiaMektaAkMsiMMr  is  a 
person  who  dinotlporiiiditaetly  i»a 
broker,  a  dealer,  engaged  in  the  business 
of  underwriting,  an  investment  adviser 
registered  under  the  Bivestment 
Advisers  Act  of  1940,  as  amended,  or  an 
investment  adviser  to  a  registered 
investment  co«npany. 

(4)  "Equity  security"  shall  be  aa 
defined  hi  Rule  3a-ll  under  the 
Securities  Exchange  Act  flTCFR 
240.3all-l). 

(5)  '13ebt  securities"  shall  iaciude  aD 
secuities  of  an  issuer  other  than  equity 
securities. 

(^  Deteimination  of  the  percentage  of 
an  acquiring  company's  ownership  of 
any  class  of  oatstuiding  equity 
securities  of  an  isauer  shall  be  made  in 
accordance  with  die  procedures 
described  in  rule  18a-2  under  the 
Securities  Exchange  Act  [17  CFR 
24ai6a-2]. 

(7)  Where  an  acquiring  company  ia 
considefing  aoqaiilng  or  has  acqahad 
options,  warrants,  ri^ts  or  convertible 
securities  of  a  securities  related 
business,  the  determination  required  by 
paia^^ph  (b)  of  this  section,  shall  be 
made  aa  though  such  options,  warrants, 
ri^ita  or  conversion  privileges  had  been 
exercised. 

((^  The  following  transactions  will  not 
be  deemed  to  be  an  acquisition  of 
securities  of  a  securities  related 
business: 

(i)  Receipt  of  stock  dividends  on 
sectirities  acquired  in  compliance  with 
this  rule; 

(ii)  Receipt  of  securities  arising  itom  a 
stock-for^tock  split  on  securities 
acquired  in  compliance  with  this  rule; 

(iii)  Bxerdae  of  options,  warrants,  or 
ris^lB  acquired  in  compliance  with  this 
rule;  and 

(iv)  Conversion  of  convertible 
securities  acquired  in  compliance  with 
this  rule. 

(9)  Any  class  or  series  of  an 
investment  company  that  issues  two  or 
more  dassea  or  series  of  prebrted  or 
special  stock,  each  of  which  is  peefenad 
over  all  other  daaaas  or  sarias  with 
respect  to  < 
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to  that  dan  or  ■oies,  shall  be  treated  as 
if  it  is  a  registered  inrestmrnt  company. 

Notay— It  ia  not  intended  that  tfaia  rule 
aboold  anpenede  tte  requirements 
pratcribed  in  Inveatment  Company  Ad 
Release  No.  UOOS,  dated  February  1  IflBS, 
with  respect  to  repoRhase  agreemenU  with 
broken  or  dealers. 

PART  S74-FORII8  PRESCRIBED 
UNDER  THE  INVESTMENT  COyPANY 
ACTOF1M0 

3.  By  revisiiig  the  title  to  item  17  and 
adding  paragraph  (e)  and  the  instruction 
to  paragraph  (e)  in  item  17  of  Form  N- 
lA  described  in  {  274.11A: 


9274.1U   Fomll-lA.raglslrBiion 

loll 


Item  17.  Brokerage  aJhcaUoa  and  other 
practicee. 


(e)  State  whether  the  registrant  has 
acquired  during  its  most  recent  fiscal  year  or 
during  the  period  of  time  since  organization, 
whichever  is  shorter,  securities  of  the  ten 
brokers  who  executed  the  largest  dollar 
amounts  of  the  registrant's  pwtfolio 
transactions,  the  ten  dealers  who  executed 
the  largest  dollar  amounts  of  principal 
transactions  with  the  registrant  or  the  ten 
dealers  who  sold  the  largest  dollar  amounts 
of  the  registrant's  shares  during  the 
registrant's  most  recent  fiscal  year  or 
securities  of  the  parents  of  those  broker- 
dealers;  identify  those  broker-dealers;  and 
state  the  value  of  the  registrant's  aggregate 
holdings  of  the  securities  of  each  subject 
issuer  as  of  the  close  of  the  registrants  most 
recent  fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  that 
derived  more  than  15%  of  its  gross  revenues 
from  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  be 
disclosed  for  each  class  or  series  that  has 
outstanding  securities. 

4.  By  revisbig  the  title  to  item  9  and 
adding  paragraph  (e)  and  the  instruction 
to  paragraph  (e)  in  item  9  of  Form  N-2 
described  in  S  274.lla-l  as  follows: 

|Z74.11a-1    Foniil»>2.ragi8trMlon   I 

lol(- 


Item  A  Brokerage  allocation  and  other 
practiceg. 


(e)  State  whether  the  registrant  has 
acquired  during  its  most  recent  fiscal  year  or 
during  the  period  of  time  since  organization, 
whichever  is  shorter,  securities  of  the  ten 
brokaie  who  executed  the  largest  dollar 


amounts  of  the  registrant's  portfolio 
transactions,  the  ten  dealers  who  executed 
the  largest  dollar  amounts  of  principal 
transactions  with  the  registrant  or  the  ten 
dealers  who  soU  the  largest  dollar  amounts 
of  the  registrant's  shares  during  the 
registrant's  most  recent  fiscal  year  or 
securities  of  the  parents  of  those  broker- 
dealers;  identify  those  broker-dealers;  and 
state  the  value  of  the  registrant's  aggregate 
holdings  of  the  securities  of  each  subject 
issuer  as  of  the  close  of  the  registrant's  most 
recent  fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  that 
derived  more  than  15%  of  its  gross  revenues 
fatun  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  more  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  be 
disclosed  for  each  class  or  series  that  has 
outstanding  securities. 

5.  By  adding  paragraph  (h)  and  the 
instruction  to  paragraph  (h)  in  item  3  of 
Form  N-^  described  in  %  274.5  as 
follows: 

9274^  Form  N-8.  ragistration  statamant 
of  smaN  I 


SacurWoaActof  1933 
Company  Act  of  1940 


Item  3.  Policies  with  respect  to  security 
investments. 


(h)  State  whether  the  registrant  has 
acquired  during  its  most  recent  fiscal  year  or 
during  the  period  of  time  since  organization, 
whichever  is  shorter,  securities  of  the  ten 
brokers  who  executed  the  largest  dollar 
amounts  of  the  registrant's  portfolio 
transactions,  the  ten  dealers  who  executed 
the  largest  dollar  amounts  of  principal 
transactions  with  the  registrant  or  the  ten 
dealers  who  sold  the  laigest  dollar  amounts 
of  the  registrant's  shares  during  the 
registrant's  most  recent  fiscal  year  or 
securities  of  the  parents  of  those  broker- 
dealers;  identify  those  broker-dealers;  and 
state  the  value  of  the  registrant's  aggregate 
holdings  of  the  securities  of  each  subject 
issuer  as  of  the  close  of  the  registrant's  most 
recent  fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  that 
derived  more  than  15%  of  its  gross  revenues 
from  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  be 
disclosed  for  each  class  or  series  that  has 
outstanding  securities. 

6.  By  adding  a  new  paragraph  and 
instruction  to  item  11  of  Form  N-6B-2 
described  in  {  274.12  as  follows: 


i  374.12    Fom  M~4^^2t  rsQlslration 
eiviOTiwni-^  Wm  rnnWrnonssn  HiMB  wnwn 
afo  cuRanUy  ioouing  aacurttias 


Item  11 


State  whether  the  trust  owns  or  will  own 
any  securities  of  the  ten  brokers  who 
executed  the  largest  dollar  amounts  of  the 
registrant's  portfolio  transactions,  the  ten 
dealers  who  executed  the  largest  dollar         ' 
amounts  of  principal  transactions  with  the 
registrant  or  the  ten  dealers  who  sold  the 
largest  dollar  amounts  of  the  registrant's 
shares  during  the  registrant's  most  recent 
fiscal  year  or  securities  of  the  parents  of 
those  broker-dealers;  identify  those  broker- 
dealers;  and  state  the  value  of  the  registrant's 
aggregate  holdings  of  the  securities  of  each 
subject  issuer  as  of  the  close  of  the 
registrant's  most  recent  fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  that 
derived  more  than  15%  of  its  gross  revenues 
from  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
securities,  the  requested  information  must  be 
disclosed  for  each  class  or  series  that  has 
outstanding  securities,  except  that  the 
infonnation  need  not  be  disclosed  for  a 
particidar  class  or  series  for  which  the 
information  has  previously  been  disclosed  or 
which  has  not  issued  any  securities  . 

subsequent  to  the  effective  date  of  rule  12d3- 
1  under  the  Investment  Company  Act 
•        *        •        •        • 

7.  By  adding  paragraph  (e)  and 
instruction  to  Item  8  of  Form  N-8B-4 
described  in  S  274.14  as  follows: 

9274.14    Fonn  N-9B-4.  rsqlstratlon 
statamant  of  face  amount  cartif Icata 


UM 


Item  8.  Investments  in  securities. 

(e)  State  whether  the  registrant  has 
acquired  during  its  most  recent  fiscal  year  or 
during  the  period  of  time  since  organization, 
whichever  Is  shorter,  securities  of  the  ten 
brokers  who  executed  the  largest  dollar 
amounts  of  the  registrant's  portfolio 
transactions,  the  ten  dealers  who  executed 
the  largest  dollar  amoimts  of  principal 
transactions  with  the  registrant  or  the  ten 
dealers  who  sold  the  largest  dollar  amounts 
of  the  registrant's  shares  during  the 
registrant's  most  recent  fiscal  year  or 
securities  of  the  parents  of  those  broker- 
dealers;  identify  those  broker-dealers;  and 
state  the  value  of  the  registrant's  aggregrate 
holdings  of  the  securities  of  each  subject 
issuer  as  of  the  close  of  the  registrant's  most 
recent  fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
hiformation  with  respect  to  an  issuer  that 
derived  mora  than  15%  of  its  gross  revenues 
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from  the  busineM  of  a  brdcer,  •  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  fiscal  year.  If  tlie  registrant 
has  issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  be 
disclosed  for  each  class  or  series  Uiat  has 
outstanding  securities. 

Summary  of  Final  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  a  final 
regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  604  regarding 
the  revision  of  rule  12d-l  and  related 
disclosure  requirements.  A  summary  of 
the  corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
release  proposing  the  revised  rule  at  49 
FR  2912.  Members  of  the  public  who 
wish  to  obtain  copies  of  the  Final 
Regulatory  Flexibility  Analysis  should 
contact  Jeffrey  S.  Puretz  in  the  manner 
specified  above. 

Statutory  Basis 

The  Commission  adopts  rule  12d3-l 
and  rescinds  rule  2a-3  pursuant  to  the 
authority  granted  the  Commission  m 
secHons  6{c)  (15  U.S.C.  80a-6{c))  and 
38(a)  (15  U.S.C.  80a-37(a))  of  the  Act. 

The  Commission  adopts  amendments 
to  investment  company  registration  and 
reporting  forms  pursuant  to  the  authority 
granted  the  Commission  in  sections  7, 
10,  and  19  of  the  Securities  Act  of  1933 
(15  U.S.C.  77g,  77],  and  77s).  sections  13, 
15(d),  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m, 
78o(d),  and  78w(a)),  and  sections  8.  30, 
and  38  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-8.  80a-29,  and 
80a-37). 

By  the  Commission. 
Dated:  July  13, 1984. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc.  S4-1S113  FIM  7-l»4(:  B:4S  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  ' 
Commlaalon 

18  CFR  Parte  4, 12,  and  375 

(Docket  Na  Rin4-1S-000] 

Delegation  to  the  Director  of  ttw 
Office  of  Hydropower  Uceneing  and 
the  Director  of  the  Office  of  Electric 
Power  Regulation 

Issued:  July  13. 1964. 
agency:  Federal  Energy  Regulatory 
Commission. 
ACTtON:  Fbial  rule. 


:  Effective  July  15. 1984.  die 
Office  of  Electric  Power  Regulation  of 
the  Federal  Energy  Regulatory 
Commission  (Commission)  has  been 
reoiganized.  The  hydropower  licensing 
functions  that  were  previously  delegated 
to  the  Office  of  @ectric  Power 
Regulation  are  now  divided  between  the 
new  Office  of  Hydropower  Licensing 
and  the  remaining  Office  of  Electric 
Power  Regulation.  This  final  rule 
amends  the  delegations  of  authority  to 
refiect  this  reorganization. 

EFFECTIVE  OATE  July  13, 1984. 

FOR  FMrrHCN  mFORMA-noN  contact: 

Fred  A.  Wolgel,  Rulemaking  and 
Legislative  Analysis  Division,  Office  of 
the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  357-8033. 

SUPPLEMENTARY  INFONMATION: 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chainnan;  Geoigiana  Sheldon.  J. 
David  Hughes.  A.  G.  Sousa  and  Oliver  G. 
Richard  ED. 

L  Summary 

On  June  27, 1984.  the  Chairman  of  the 
Federal  Energy  Regulatory  Commission 
(Commission)  reorganized  the  Office  of 
Electric  Power  Regulation.  That  Office's 
hydroelectric  power  licensing  function 
was  separated  from  its  electric  rate 
regulation  function,  cuid  a  separate 
Office  of  Hydropower  Licensing  was 
established.  As  a  result  of  this 
reorganization,  the  functions  that  were 
previously  delegated  to  the  Office  of 
Electric  Power  Regulation  will  now  be 
divided  between  the  new  Office  of 
Hydropower  Licensing  and  the 
remaining  Office  of  Electric  Power 
Regulation. 

This  final  rule  is  necessary  to  codify 
the  redelegation  of  authority  relating  to 
hydropower  licensing  functions  to  the 
Director  of  the  Office  of  Hydropower 
Licensing.  A  new  18  CFR  375.313  is 
being  established  for  this  purpose.  At 
the  same  time,  it  is  also  necessary  to 
delete  these  authorities  from  the  existing 
delegation  to  the  Director  of  the  Office 
of  Electric  Power  Regulation  now        \ 
contained  in  18  CFR  375.308.  Additional 
conforming  amendments  are  being  made 
where  necessary  in  18  CFR  Parts  4  and 
12  to  reflect  these  changes  in  delegated 
functions.  Other  than  the  division  of 
delegated  authority  between  the  two 
Office  Directors  and  conforming 
amendments  to  Parts  4  and  12,  Uie 
Commission  is  not  making  any 
substantive  addition  or  deletion  to  the 
authorities  that  have  previously  been 
delegated. 


n.  EBective  Date 

.    Pursuant  to  5  U.S.C  S53(b)  (1982),  this 
rule  is  being  issued  without  prior  notice 
and  comment  because  it  is  a  rule  of 
agency  organization,  procedure,  and 
practice.  Because  the  amendments  to  the 
regulations  contained  in  this  rule  are 
necessary  to  conform  the  Conunission's 
regulations  to  existing  law  and  practices 
and  to  provide  the  public  with  essential 
guidance  respecting  Commission 
reorganization,  the  Commission  finds 
good  cause  under  5  U.S.C.  553(d)  (1962) 
to  have  this  rule  become  effective 
immediately  upon  issuance. 

List  of  Subjects 

18  CFR  Part  4 

Electric  power. 

18  CFR  Part  12 

Electric  power,  Reporting 
requirements.  Safety. 

18  CFR  Part  375 

Authority  delegations  (Government 
agencies).  Seals  and  insignia,  Sunshine 
Act 

In  consideration  of  the  foregoing,  the 
Conunission  amends  Parts  4. 12,  and  375 
of  Chapter  1,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Kennadi  F.  Phimb, 

Secretary. 

PART4-[AMENDED] 

1.  Part  4  is  amended  as  follows: 

a.  The  authority  citation  for  Part  4  is 
revised  to  read  to  follows: 

Autliority:  Federal  Power  Act  as  amended. 
16  U.S.C.  782-828C  (1982):  Public  UtiUty 
Regulatory  Policies  Act  of  1978. 16  U.8.C. 
2601-2645  (1982);  Energy  Security  Act  of  1960, 
Pub.  L  96-291  »t  SUt.  611:  Department  of 
Energy  Organization  Act  42  U.S.C.  7101-7362 
(1962):  Executive  Order  No.  12,006. 3  CFR  142 
(1078). 

S4,ai    [Amended] 

b.  In  paragraphs  (d)(l)(i]  and  (d)(2)(i) 
of  S  4.31,  the  words  ".  in  the  judgment  of 
the  Director  of  the  Office  of  Electric 
Power  Regulation,"  are  removed  from 
each  paragraph. 

c.  In  9  4.31  [g),  the  reference  to 
"Director,  Division  of  Licensed  Projects" 
is  revised  to  read  "Director  of  the  Office 
of  Hydropower  Licensing". 

PART  12-{AIIEN0ED] 

2.  Part  12  is  amended  as  follows: 

a.  The  authority  citation  for  Part  12  is 
revised  to  read  as  follows: 

Autiiotily:  Federal  Power  Act  as  amended. 
16  U.S.C.  702-828C  (1962):  Department  of 
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I  Act  42  USjC  7101-93n 
tim):  BxMathm  (Mar  Na  Ujm.  9  CFR 142 

turn 

b. b  i|lX2 (a) and (b).  U22(aM2). 
1Z31M.  12J3(a).  and  1Z34.  tfie 
rafiBfeaca  to  "Diractor  of  the  Office  of 
Electric  Power  RagoUtian  ia  nviaed  to 
mad  INrector  of  the  Office  Hydropovwar 
Uoaaaiag". 

elm  1 124. pafagrapb  (b)(3) ia reviaed 
toreadaafoUowa: 


fttJ 


submiltad  paiauant  Id  CaaaaBiaaiea 


(b)  •  •  • 

(3)  "Authorized  Onniiiiaaian 
reinesentative"  means  the  Director  of 
the  Office  of  Hydropower  Licensing,  the 
Director  of  the  Division  of  Inflections, 
the  Regional  Engineer,  or  any  other 
member  of  the  Commission  staff  whom 
the  Commissian  may  qiedfically 
designate.  i 

d.  In  S  12.4.  pan^aph  (a)  is  revised  to 
read  as  foDows:  i 


{12j4    Staff 


(a)  Administrative  responsibility.  The 
Director  of  the  Office  of  Hydropower 
licensing  is  responsible  for 
administering  the  Commission's  project 
safety  program  and  reports  directly  to 
the  Qiairman  of  the  Federal  Energy 
Regulatory  Commission. 

e.  In  1 1222.  paragraph  (aKl)  i« 
reviaed  to  read  as  follows: 

112.22   Conlants  Of  amargancy  action 

(a)  Content*— {1)  The  plan  itself.  An 
emeigency  action  plan  must  conform 
with  the  guidelines  established,  and 
from  time  to  time  revised,  by  the 
Director  of  the  Office  of  Hydropoww 
Licensing  (available  from  the  division  of 
Inspections  or  the  Regional  En^neer)  to 
provide: 


PART  37S-(  AMENDED] 

3.  Part  375  is  amended  as  follows: 

a.  The  authority  citation  for  Part  375  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7%2  (19t2); 
Executive  Order  12^008.  3  CFR  142  (1978); 
Adminiatrative  Procedure  Act  S  U.S.C  553 
(1982).  ; 

b.  Section  375.306  ia  revised  to  read  as 
follows: 


Ibe  CoouBkaioa  aiOhoifana  the 
Director  of  the  Office  of  HecMc  Power 
Regulation  or  the  Director^  de^yaee  to: 

(a)  Acc^t  for  filing  all  unoantested 
initial  rata  schedulaa  and  uncantested 
rate  schedule  changes,  including 
changes  which  would  result  in  rate 
increases,  that  are  sobraittsd  by  public 
utilities;  waive  the  requirement  <k 
statutory  notice  for  good  cause  shown; 
advise  die  filii^  party  of  audi 
acceptances;  and  designate  rate 
schedules  and  the  effiective  dates 
thereto 

(b)  Paaanpon.  in  unoontaated 
pnxxedings.  applications  for  the 
extension  of  time  for  public  utilities  to 
file  required  reports,  data,  and 
information  and  to  do  other  acts 
required  to  be  done  within  a  specific 
time  i>eriod  by  any  rule,  regulation,  or 
order  of  the  Commission. 

(c)  Issue  deficiency  letters  regarding 
electric  rate  schedule  filii^,  refund 
reports,  and  corporate  applications  for 
the  sale  of  facilities  with  respect  to 
interlocking  directorates. 

(d)  Reject  a  rate  filing  or  an 
application  or  other  filkig  under  section 
405  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  unless  accompanied 
by  a  request  for  waiver  in  ctmfbrmity 
with  §  385.2001  of  this  chaptn,  if  it  fails 
patendy  to  comply  with  applicable 
statutory  requirements  or  Commission 
rules,  regulations,  and  orders. 

(e)  With  respect  to  data  and  rq>orts 
submitted  by  public  utilities  that  are 
required  by  Commission  orders  and 
presiding  officers'  initial  decisions: 

(1)  Accept  for  filing  data  and  reports 
which  are  in  compliance  with  the  orders 
or  decisions  and.  when  appropriate, 
notify  the  filing  party  of  such 
acceptance; 

(2)  Reject  for  filing  data  and  reports 
which  are  not  in  compliance  with  or  are 
not  required  by  the  orders  or  decisions 
and.  wdien  cqipropriate,  notify  the  filing 
party  of  such  rejection. 

(()  Pass  upon  uncontested  applications 
filed  by  persons  seeking  to  hold 
interiocking  positions  under  section 
305(b)  of  the  Federal  Power  Act. 

(g)  Pass  upon  unccmtested 
applications  for  the  sale  of  jurisdictional 
facilities  under  section  203  of  the 
Federal  Power  Act. 

(h)  Approve  uncontested  applications 
for  die  disposition  of  property, 
consolidation  of  focflities,  and 
acquirition  of  securities  of  public 
utilities. 

(i)  With  respect  to  amendments  to 
agreements,  contracts,  or  rate  schedules 
(including  approved  rate  settiements). 


tl)  AooepI  for  fMng  any  amendment 
made  in  cmipUaiice  wia  sncai 
Coflimisaion  opinion  or  other  action:  and 

(2)  Reject  for  fifing  any  amendment 
not  madie  in  compliance  widi  such 
Commission  opinion  or  other  action. 

0)  (kant  authorizations  for  a 
designated  representative  to  poet  and 
file  sate  schedules  of  public  utilities 
which  are  parties  to  me  same  sate 
schedub. 

(k]  Redesignate  proceedings,  rate 
schedules,  and  other  authorizations  and 
filings  to  reflect  changes  in  the  names  ef 
persons  and  nHininipaHties  subject  to  er 
invoking  Commission  jurisdiction  under 
the  Federal  Power  Act  where  no 
substantive  changes  in  ownership, 
coiporate  structure  or  domicile,  or 
jurisdictional  operation  are  iavelved. 

(1)  Deny  or  grant  any  request  for 
waivers  incidental  to  the  exercise  of 
delegated  authorify  in  confcHinity  witii 
1 385.2081  ot  this  chapter. 

(m)  Authorize  the  refimding  of  filing 
fees,  when  appropriate,  or  require 
additional  filing  fees,  when  approjmate. 

(n)  Accq)t  for  filing,  an  uncontested 
rate  increese  to  custuners  if  the  rate 
resulting  from  the  proposed  increase  is 
the  same  as  a  rate  previously  accepted 
by  the  Commission  and  currently  in 
effect  for  the  same  service  to  other 
customers. 

(o)  Accept,  fm  filing,  uncontested 
minor  rate  increases  for  wdiich  the  utili^ 
is  not  required  to  file  supporting  cost  of 
service  statements  under  |  35.13  ai  this 
chapter. 

(p)  Grant  or  deny  uncontested 
applications  for  exemptions  pursuant  to 
§  290.601  of  this  chapter,  uncontested 
applications  for  extensions  pursuant  to 
8  290.602  of  this  chapter,  and 
uncontested  applications  for 
withdrawals  of  exemptions  and 
extensions  pursuant  to  {  290.603  of  dds 
chapter. 

(q)  Approve  uncontested  rates  and 
rate  schedules  filed  by  the  Secretary  of 
Energy,  or  his  designee,  for  power 
developed  at  projects  owned  and 
operated  by  the  Federal  government  and 
for  services  provided  by  Federal  power 
marketing  agencies. 

(r)  Take  appropriate  action  upon 
imcontested  applications  for 
certification  of  the  qualifying  stetus  for 
cogeneration  fadHties  under  §  29a207  of 
the  Commission's  rules. 

(s)  Take  appropriate  action  on 
requests  by  any  state  reguiatoiy 
authorify  or  non-regulated  electric  utilify 
to  waive,  pursuant  to  §  292.403  of  the 
Commission's  rules,  the  requirements  of 
Subpart  C  of  the  Commission's  rules 
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governing  cogeneration  and  small  power 
production  facilities. 

(t)  Pass  upon  anynotice  of 
intervention  or  petition  to  intervene  filed 
in  an  uncontested  rate  schedule 
proceeding. 

c.  The  authority  citation  for  1 375.308 
is  revised  to  read  as  follows: 

(Energy  Security  Act  of  198a  Pub.  L  96-284. 
94  Stat.  611;  Federal  Power  Act,  as  amended. 
16  U.S.C.  79i-828c  (1962);  Public  Utility 
Regulatory  Policies  Act  of  1978. 16  U.S.C 
2801-2645  (1982);  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982]: 
Executive  Order  No.  12.009,  3  CFR 142  (1978).) 

d.  A  new  §  375.314  is  added  to  read  as 
foUows: 

S37S.314    Delegations  to  the  Olrtctor  of 
the  Office  of  Hydropowar  Ucenslng. 

The  Ck)mmis8ion  authorizes  the 
Director  of  the  Office  of  Hydropower 
Licensing  or  the  Director's  designee  to: 

(a)  Take  appropriate  action  on  any 
application  for  a  determination  or 
vacation  with  respect  to  lands  of  the 
United  States  reserved  from  entry, 
location,  or  other  disposal  under  section 
24  of  the  Federal  Power  Act. 

(b)  Pass  upon  applications  by 
licensees,  other  Federal  agencies,  and 
the  States  to  modify  license  conditions 
for  a  period  of  1  year  or  less. 

(c)  Take  appropriate  action  on 
uncontested  filings  made  in  response  to 
a  term  or  condition  in  a  preliminary 
permit  or  license  issued  for  a  water 
power  project  or  in  response  to  the 
requirements  of  an  order  of  tfie 
Commission  concerning  a  water  power 
proiect,  including: 

(1)  Acceptance  and  approval  of  new 
or  revised  exhibits  in  Part  4  of  this 
chapter;  and 

(2)  Acceptance  and  approval  of  any 
studies,  plans,  reports,  maps,  drawings, 
or  specifications. 

(d)  Pass  upon  applications  for  transfer 
of  a  license  fix)m  a  Ucensee  to  a 
successor  or  assign  tmder  section  8  of 
tlie  Federal  Power  Act 

(e)  Pass  upon  applications  for  the 
surrender  of  transmission  line  licenses 
pursuant  to  Part  6  of  this  chapter. 

(f)  Pass  upon  requests  by  applicants  to 
withdraw,  pursuant  to  {  385.216  of  this 
chapter,  any  declaration  of  intention,  or 
application  for  license  or  amenthnent 
imder  Part  I  of  the  Federal  Power  Act 

(g)  Pass  upon  requests  by  licensees  for 
exemption  from  the  requirement  of  filing 
FERC  Form  No.  80.  Licensed  Projecte 
Recreation,  imder  S  8.11  of  this  diapter. 

(h)  Take  appropriate  action  on  any 
imcontested  appUcation  for  preliminary 
permit  for  a  water  power  project 
submitted  under  1 4.81  of  this  chapter, 
including  any  competing  applications  for 


prelimiBiry  permit  ibr  mutually 
exclusive  water  projects  wiilch: 

(1)  Are  uncontested,  unless  the  only 
petition  for,  or  notice  of.  intervention  is 
filed  by  a  competing  applicant;  and 

(2)  Do  not  propose  and  substantiate 
materially  different  plans  to  develop, 
conserve,  and  utilize  the  water 
resources  of  the  region. 

(i)  Pass  upon,  in  uncontested 
proceedings,  applications  for  the 
extension  of  time  for  licensees, 
permittees,  exemptees.  and  appUcants  to 
file  required  reports,  data,  and 
information  and  to  do  other  acts 
required  to  be  done  within  a  specific 
time  period  by  any  rule,  regulation, 
license,  permit  certificate,  or  order  of 
the  Commission. 

(j)  Issue  deficiency  letters  regarding 
exemption  applications  and  notices  of 
exemption  filed  under  Subparts  J  or  K  of 
Part  4  of  this  chapter,  and  applications 
filed  under  Part  I  of  the  Federal  Power 
Act 

(k)  Reject  an  appUcation  filed  under 
Part  I  of  the  Federal  Power  Act  or  a 
noncomplying  notice  of  exemption  from 
licensing  filed  under  SS  4.109  throu^ 
4.113  of  this  chapter,  unless 
accompanied  by  a  request  for  waiver  in 
conformity  with  §  385.2001  of  this 
chapter,  if  the  application  or  notice  fails 
patently  to  comply  with  applicable 
statutory  requirements  or  Commission 
rules,  regulations,  and  orders. 

(1)  With  respect  to  data  and  reports 
submitted  by  licensees,  permittees, 
exemptees.  and  appUcants  that  are 
required  by  Commission  orders  and 
presiding  o^icers'  initial  decisions: 

(1)  Accept  for  filing  data  and  reports 
which  are  in  compUance  with  the  orders 
or  decisions  and.  when  appropriate, 
notify  the  filing  party  of  sudi 
acceptance; 

(2)  Reject  for  filing  data  and  reports 
which  are  not  in  compUance  with  or  are 
not  required  by  the  orders  or  decisions 
and.  when  appropriate,  notify  the  filing 
party  of  such  rejection. 

(m)  Take  appropriate  action  on 
proposals  for  the  development  of  water 
resources  projects  submitted  by  other 
agencies  of  the  Federal  Government  for 
Commission  review  or  comment  TTie 
Director  or  his  designee  shall  direct 
comments,  when  necessary,  to  the 
sponsoring  agency  on  matters  including, 
but  not  Umited  to,  the  need  for,  and 
appropriate  size  of,  any  hydroelectric 
power  instaUation  proposed  by  any 
other  agency  of  the  Federal 
Government 

(n)  Issue  Appraisal  and  Planning 
Status  Reports  regarding  water  planning 
or  development  activities  in  specific 
river  basins.  The  reports  shall  contain 
the  statement,  "This  report  does  not 


necessarily  reflect  the  views  of  the 
Commission."  uidess  ttie  report  is 
spedficaUy  approved  by  the 
Commission. 

(0)  Prepare  and  issue  comments  on 
general  water  poUcy  and  planning  issues 
for  the  use  of  the  Director  of  the  Water 
Resources  Council  or  die  Assistant 
Secretaries  of  the  Department  of  Energy. 

Ip)  Redesignate  proceedings.  Ucenses. 
and  other  authorizatioru  and  filings  to 
reflect  changes  in  the  names  of  persons 
and  municipaUties  subject  to  or  invoking 
Commission  jurisdiction  under  the 
Federal  Power  Act  where  no 
substantive  changes  in  ownership, 
corporate  structure  or  domicile,  or 
jurisdictional  operation  are  involved. 

(q]  Take  appropriate  action  on: 

(1)  Uncontested  settlements  among 
non-Federal  parties  involving  headwater 
benefits. 

(2)  Uncontested  applications  for  the 
following: 

(i)  Minor  water  power  project 
licenses,  as  defined  in  S  4.60  of  this 
chapter,  or  major  water  power  project 
licenses: 

(ii)  Surrenders  of  water  power  project 
licenses; 

(iii)  Amendments  of  Ucenses, 
including  changes  in  the  use  or  disposal 
of  water  power  project  lands  or  waters 
or  in  the  boundaries  of  a  water  power 
project 

(r)  Dismiss  appUcations  for  Ucenses, 
and  approve  the  withdrawal  of 
appUcations  for  water  power  project 
licenses,  in  instances  where  no  petition 
for  or  notice  of  intervention  contending 
that  Ucensing  is  required  under  Part  I  of 
the  Federal  Power  Act  has  been  filed 
and  the  Director  determines  that 
Ucensing  is  not  required  by  such  Part  L 

(s)  Prepare  and  transmit  letters 
concerning  power  site  lands  to  the 
Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey;  respond  to 
routine  requests  for  information  and  any 
nondocketed  correspondence;  prepare 
and  transmit  letters  requesting 
comments  or  additional  information  on 
appUcations  for  water  power  project 
licenses,  preliminary  permits, 
amendments  of  Ucenses,  and  other 
similar  matters  from  Federal  State,  and 
local  agencies,  from  appUcants,  and 
{torn  other  appropriate  persons;  and 
prepare  and  transmit  letters  regarding 
whether  transmission  lines  are  works  of 
a  water  power  project  and  are  required 
to  be  Ucensed. 

(t]  Require  the  Ucensee  of  a  water 
power  project  to  make  repairs  to  project 
works  and  take  any  related  actions  for 
the  purpose  of  maintaining  the  Siiety 
and  adequacy  of  such  works. 


4a  Na  m  /  Eriday.  )u<r  20,  «ai  /  Adas  ud  BtguktionB 


^1 


(u)  GhiU  or  deoy  waiwtis  of  peaalty 
chai^  for  late  paymanl  of  uMuial , 
charges. 

(v)  Give  credit  for  overpayment  o^ 
annual  chaiget.  i 

(w)  Adopt  final  aOocationa  of  coflfs  for 
Pedenl  midtiple-paipose  reservoir 
projects  fat  wfaidi  the  Commission  has 
statutny  responsffaffily,  and  review  and 
oemBent  on  cost  allocations  prepared 
ey  QQiers*  i 

fx)  Desy  or  grant  nqr  request  for  I 
nWv^^o  Hic^^MfBi  TO  xiic  exercise  Ox 
delegated  oe<hoiilji  inconfptmity  wife 
§  385.aon  of  tfus  chapter. 

(y)  Grant  «r  pant  «fMi  mudifkiatieiie, 
but  not  suspend  the  tiae  far  action  OB  or 
deny,  any  uncooCested  appBoation 
submittad  andr  Subpwte  J  or  K  or  Pm< 
4  of  this  ofaeplBr  fsr  omipliaB finnidl 
or  part  af  Part  I  of  the  Fedenl  Powet 
Aci.  if  ao  eBviroameBtal  impact 
statement  is  not  required. 

(z)  Drtermiae  payments  for  headvMter 
benefits  from  the  operation  of  Federal 
Reservoir  projects. 

(aaj  If  a  decbiation  of  intention  or 
motion  for  declaratory  order  regarding 
proposed  construction  of  a  dam  or  other 
project  works  across,  along,  over,  or  in 
any  stream  or  part  thereof  is  filed 
pursuant  to  section  23  of  the  Federal 
Power  Act.  issue  a  dedaratoty  order 
indudiug  any  necessary  fimfings: 

(1)  In(|ainiig  me  dedarant  ta  outuhi  a 
license  fcr  each  cwisti  ucUon  tmder.  ftjt 
I  of  the  Federal  Power  Act  or 

(2)  Making  a  determintiaB  that  no 
license  for  c— stiOLtioa  is  naeeasasy 
under  Aift  I  of  the  Federal  Pawer  Act 

(U4  Take  appropriate  action  with 
respect  to  any  corap^ag  apphcaMon 
that  pintiiMJu  to  devctap  or  tkadf  the 
devetepaeat  af  amtuaily  axdastve 
water  projects  if: 

(1)  The  apphcatioii  is  eithei^ 
(i)  Aa  application  isr  Uoeaee  or 

preliminary  pennit  which  coo^etes  with 
an  application  for  exaaiptioB  boa 
license: 

(ii)  An  aH>licatiaB  for  exemption  bom 
license  which -conpatas  with  ao 
application  for  preliminary  pennit 
licsnse.  oraxeaption  bom  licaase; 

(lii)  An  applicatioa  for  license  which 
competes  wiih  an  npplif«n*i^n  lor 
preliminary  permit  or 

(iv)  An  application  for  preliminary 
permit  which  competes  adlh  an 
application  for  license. 

(2)  No  person  other  flian  a  competing 
applicant  contests  any  application 
specified  in  subparagraph  [1]  by  petition 
for,  or  notice  of,  intervention;  and 

(3)  The  competing  applications 
specified  in  subparagraph  {i)  do  not 
propose  and  substantiate  materially 
different  plans  to  develop,  conserve,  and 
utiUze  water  resources  of  the  region. 


(cc)  Issue  aatificatia 
from  liceosiaBlaraay  small 
hyAoeleoMc  power  pecriact  withia  the 
caitaaaiias  of  vumpAhit  pee jacts 
descabad^  I AMO  of  this  chapter, 
punauit  to  filing  «f  a  •ottoe«f 
exeaqitioa  foam  lioensiag. 

(dd)  Issue  aa  airier  piasaaat  ta  aaotfaa 
5  of  the  Federal  Pe«mr  Act  ta  cancel  a 
preliminaiy  pemit  tf  the  pauaiMee  ftls 
to  comply -wiiiihe  specific  terms  and 
conditions  af  the  peoait  paoaided: 

(1)  Hie  Directei  giwsa  mitka  to  the 
permittee  afpiababla  oaacefiatioB  no 
less  thaa  3t  days  psior  ta  in  4aaaance  «f 
the  canceHaMea  order,  and 

(2)  The  pewiWliji  does  not  appose <be 
issaanoe  «f 'OieoanoeRatien  oitier. 

(ee)  Issue  an  order  to  revoke  an 
exempfian  of  a  small  conduit 
hydroelectric  fadBty  from  the  licensing 
provisions  of  Part  I  of  the  Federal  Power 
Act  granted  pursoant  ta  {  4.SS  of  tMs 
cnapter,  or  an  exemption  of  a  small 
hydroelectric  power  project  from  the 
licensing  provisions  of  F^  I  of  the 
Federal  Power  Act  granted  pmsoaitt  to 
S  4.105  of  fcis  chapter,  if  thft  exemption 
holder  falls  io  begin  or  complete  actual 
construction  of  ihe  exempted  fscfllty  or 
project "vridrin  fte  time  specified  in  fte 
order  granting  the  exemption  ar  in 
Commission  ndes.  provided: 

(1)  The  Director  gives  notice  to  the 
exemption  holder  of  probable 
revocation  no  less  than  ^ -days  poor  to 
the  issuance  of  the  tevocatioB  order,  and 

(2)  The  holder  of  At  exemption  does 
not  oppose  fiie  issuance  af  ttw 
revocation  order. 

tif)  Issue  an  order  pursoant  to  section 
13  of  the  Federal  Power  Act  to  termimte 
a  license  granted  under  Part  I  of  the 
Federal  Power  Act  if  the  Hcensee  fails  to 
commence  actual  construction  of  the 
project  works  witinn  thfe  time  prescribed 
in  die  license,  provided 

(1)  The  Director  gives  notice  by 
certified  mail  to  the  licensee  of  probalile 
termination  no  less  than  90  days  ^or  to 
the  issuance  of  the  termination  order, 
and 

(2]  The  Itoeasae  dees  aat  oppose  the 
issuance  ot  the  ttmniaarton  etdar. 

a.  A  aew«athority  citation  is -added  ta 
i  375.3tS  to  raad  as  MIowr 

(Energy  Security  Act  of  1980.  Pub.  L.  9b- 
294, 94  Stat.  BH;  Federal  Power  Act,  as 
amended,  IB  U.S.C.  792-«28c  (1982);  Public 
Utility  Regidetory  PoticieB  Act  of  H78,  IB 
U.S.C.  2801-26M  (IflK);  Departnent  of 
Energy  Organization  Act  42  U.SjC  7101-73B2 
(1982);  Bxacutiw  Oniar  No.  12JM,  3  CFR  M2 
(MTO)) 

(FR  Doc  M-1«M  F1M  7-lt-M:  MS  aa] 
OOOe  t717-«t-« 


MtMUnMEMTOF  THE  TREASURY 

CtMtoma  Sendoa 

1«CFRPait1S1 

[TJ>.M-162] 

Custonw  RtguiattMis  AmoiKlnant* 
Ratottng  to  Qm  Examination  of 


AOmcv:  U.S.GastoaH  Servtoe, 
Treaewy. 

actkm:  Final  nils. 


:  ^nris  document  amends  the 
Custons  Rsgnhrfiw  to  raqame  4hat  as 
a  general  rule,  all  imported  merchaaAsa 
shall  be  examined  at  the  place  of  arrival 
at  Ae  expense  of  the  importer,  rather 
than  at  'public  stores"  at  Customs 
expense.  A  ^'pubfc  store"  is  a  premises 
owned  or  leased  vy  ine  Covenuiieiil  and 
used  tor  Hie  storage  of  nierclisiidise  untn 
it  is<reietned  from  Customs  <!U8tody.  TThe 
regulafioRstiow  provide -that  mdess  the 
unponer  requests  exaaunation  at  a 
place  odier  liian  a  pobHc  store, 
merciiannMe  is  to  oe  transported  from 
the  place  of  enlvdl  to  a  puMie  store  for 
examinaien. 

n  bas  Been  detemined  orat  nc 
aflWnOHieRvs  vt^b  oeorease  uastoms 
costs  and  liiAiilRy  whfla  Blowing  more 
expeditious  handling,  eRaminaHon,  and 
release  of  cargo. 

EFFtCTivt  Dim:  This  document  is 

effecfive  on  AttgusfZO.  19B4. 

FOW  WlimiWI  — tMIIKITIOM  COJOaCT! 

Operational  Aspects:  Thomas  Davis. 
Office  of  Cargo  Enforcement  and 
Facilitatien.  (202^566^5354).  Lcsal 
Aspects:  Jerry  Ladeibeig.  Entry 
Procedures  and  PenalGes  Division,  {202- 
566-5765)  U.S.  Customs  Sendee.  1303 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229. 

ItOtt 


Background 

Under  present  S 151 A  Customs 
Regulations  (19  CFR  151.6^  all  imported 
merchandise  isxequiied  to  be  examined 
at  the  public  stores,  except  inflaauoable. 
explosive,  or  daqgerous  merchandise,  or 
any  other  raaBdiandiaa  which  cannot  be 
examined  conveniently  at  <the  public 
stores,  unless  another  place  is  requested 
by  an  importer  and  approved  by 
Customs  in  wcoordance  with  S  151.7, 
Customs  Regulations  (19  CFR  151.7).  The 
term  "public  store"  is  defined  in  section 
561.  Tariff  Act  of  1930  (19  U.SC  1561). 
as  "Any  premises  owned  or  leased  by 
the  Government  and  used  tor  the 
storage  of  merchandise  for  the  final 
release  ctf  which  from  Customs  custody 
a  permit  has  not  been  issued  *  *  *." 
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MarduwdiM  ana  latWpiiMie  ttam 
for  examination  under  i  151.6  hat  been 
opened,  examined,  and  cloasd  ^ 
Customs  personnel  at  Customs  expense. 
However,  any  costs  incuired  CoHmt  tian 
Customs  salaries)  when  merchandise  is 
•xanined  at  a  piaee  other  dm  tha 
public  stores,  such  a»  at  the  wharf  or 
other  place  of  arrival  or  at  the  importer's 
premises,  at  the  request  of  an  importer 
under  { 151.7,  are  chained  to  the 
importer.  This  has  resisted  in  recurring 
disputes  between  Customs  and 
importers  involvmg  responsibility  for 
opening/closing  cargo  packages  for 
Federal  examination  requirements. 

The  wording  of  the  current  regulations 
allows  an  importer  with  a  shipment 
which  Requires  examination  to  have  Ae 
option  of  requesting  examination  at  a 
place  other  than  the  public  stores. 
Should  die  importer  exercise  this  option. 
Customs  decides  how,  when,  and  where 
to  examine  the  shipment.  If  Customs 
decides  to  do  so  at  the  public  stores,  it 
may  cost  Customs  a  subatantial  sua  to 
load  and  haul  the  merchandise  to  that 
place. 

The  concept  of  "public  stores"  in  the 
traditional  sense  has  waned  because 
Customs  facilities,  personnel, 
equipment,  and  logistical  backing 
necessary  to  support  that  function  are 
extremely  limited  in  many  locations. 

It  is  clear  that  Customs  may  require 
examination  of  imported  merchandise 
where  it  chooses  (see  section  499,  Tariff 
Act  of  193a  as  amended  (19  U.S.C 
14B8)).  Further,  Custons  may  require  an 
importer  to  bear  all  examination 
expenses. 

Accordingly,  by  notice  pubUshed  in 
the  Federal  Regi^  on  January  12. 1984 
(49  PR  1531),  Customs  proposed  to 
amend  H  151.6  and  151.7  to  require  that, 
in  general,  all  imported  merchandise 
will  be  examined  at  the  place  of  arrival 
at  the  importer's  expense  rather  than  at 
the  public  stores  at  Customs  expense. 
This  would  not  preclude  the  importer 
from  requesting  examination  at  a  plfK» 
other  than  the  place  of  arrival,  such  at 
the  importer't  premises.  Existing  public 
stores  would  not  be  abolished,  but  oaed 
much  less  frequently,  and  solely  at 
Customs  option. 

This  amendment  wiD  not  require  an 
importer  to  pay  any  costs  associated 
with  the  salary  of  a  Customs  employee 
in  regard  to  examination  of  merchandise 
where  such  costs  are  not  now  paid. 

The  amendments  will  benefit  not  only 
Customs,  but  also  importers,  brc^erSr 
.  and  carriers  by  allowing  for  expeditious 
handling,  examination,  and  release  of 
cargo  shipments.  In  addition,  these 
amendments  will: 

1.  Allow  maximum  utilization  of 
inspectional  personnel; 


2.  Rsducft  the  aiiMMwt  of  papowofli 
and  ettrar  eontrolt  naoetaafy  to  Corward 
exaarinatiBB  packets  to  publk  stores: 

3.  Reduce  the  possibility^  of  ii^ury  to 
Custona  pertoonal: 

4.  Raduca  instances  of  liability  to 
Customs  for  tort  claims  because  of 
damaged  or  pilfered  merchandise;  and. 

5.  Reduce  recurring  costs  of  pcovicUng 
and  replacing  tools  needed  ta  conduct 
cargo  examinations. 

DucmtiQB  of  Comnientt 

The  only  comment  received  in 
response  to  the  notice  disputed  the  cited 
legal  authority  given  to  require  an 
importer  to  bear  ail  examination 
expenses.  Specirically,  the  commenter 
stated  that  these  citations  do  not  give 
Customs  such  authority. 

It  has  long  been  recognized  that 
Customs  Bsay  direct  and  control  the 
place,  time,  and  conditions  of  the 
unloading  and  exhibition  of  imported 
merchandise  without  expense  to  the 
Unded  States.  Cmsequently,  Customs 
may  requine  importers  to  pay  the 
chatgrn. 

This  issue  was  addressed  in  an 
opinion  of  the  Attorney  General  in 
which  it  was  stated  that  the  purpose  of 
saction  461,  Tariff  Act  of  1930  (19  U.S.C. 
1461).^  which  states  that  all  merchandise 
imported  shall  be  unladen  in  the 
presence  of  Customs  officers,  is  to 
expose  the  merchandise  to  enable  these 
officers  not  only  to  appraise  but  to 
ascertain  whether  dutiable  goods  are 
concealed  or  prohibited  goods 
introduced  (35  O.A.G.  431  (1928)).  The 
statute  does  not  say  that  the  Customs 
officers  shall  pay  the  expense.  There  is 
no  reason  to  imply  an  undertaking  on 
the  part  of  the  United  States  to  pay  the 
costs  of  acts  which  it  ha§  power  to 
require  others  to  perform  at  their  own 
expeme. 

Although  the  Attorney  General's 
opinion  was  concerned  with  19  U.S.C 
1461,  which  pertains  to  importations  of 
merchandise  from  contiguous  countries 
(LSm  Mexico  and  Canada),  there  is  no 
reason  to  assume  that  the  law  is  any 
different  with  respect  to  importations 
from  non-contiguous  countries 
(examinations  of  which  are  governed  by 
the  provisions  of  19  U.S.C  1467, 1499, 
and  other  statutes). 

The  crucial  point  is  that  all  imported 
merchandise  is  subject  to  examination 
by  Customs  officers  without  expense  to 
the  United  States.  Both  19  U.S.C.  1499 
and  §  151.7(b)  (1)  and  (2).  Customs 
Regulations,  (19  CFR  151.7(b)  (1)  and  (2)) 
reflect  this  position.  Section  1499 

provides  in  pertinent  part  diat. 

such  officer  (i.e..  Customs  officer)  shall 
designate  the  packages  or  quantities 
covered  by  any  invoice  or  entry  which 


purpose  af  apptaiacmant  or  otbarwiae 
and  shall  order  such  packages  or 
quantities  to  be  sent  to  the  public  stores 
or  other  pknesfitrsach  purpose. "  In 
addMon.  H  151.7  (b)(1)  and  (b)f2) 
nqoira  impailaiB  to  arrange  for  opening 
and  closing  of  packafes  subiect  to 
examination.  Obviously,  compliance 
with  these  requirenents  causes 
importers  to  incur  expeaaes  for  the 
opening  and  cloaing  of  packages, 
including  containers. 

Additional  authority  supporting  the 
position  that  importws  may  be  required 
to  bear  thecharges  in  question  may  be 
found  in  S  ISIA  Customs  Regulations 
(19  CFR  151.6),  which  provides  ia 
pertinent  part  that  ". . .  any  other 
merchandise  which  cannot  be  examined 
convenient/yet  the  public  stores  shall 
be  examined  at  the  place  of  arrival,  the 
importer's  premises  or  other  suitable 
place."  The  argument  can  be  advanced 
that  containerized  merchandise  cannot 
be  conveniently  examined  at  the  public 
stores,  hence  Customs  may  direct,  in 
accordance  with  { 151.6.  that  such 
merchandise  will  be  examined  at  the 
place  of  arrival  (for  instance  at  the  pier, 
berth,  etc.)  with  the  importer  responsible 
for  arranging  the  opening  and  closing  of 
packages  in  accordance  with  i  151.7. 

Accordingly,  after  a  further  review  of 
the  matter,  it  is  clear  that  Customs  has 
the  authority  to  require  that  the  importer 
bear  all  examination  expenses. 
Therefore,  Customs  has  determined  to 
adopt  the  amendments,  as  proposed. 


E.0. 122Mi 
Act 


I  Ragulatofy  FlexIfaiUty 


It  has  been  determined  that  these 
amendments  are  not  a  "major  rule" 
within  the  criteria  provided  in  section 
1(b)  of  EO.  12291.  and  therefore  no 
regulatory  impact  analysis  is  required. 

Pursuant  to  the  provisions  of  section 
606(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  5  U.S.C.  601  et  seq. ),  it  is 
hereby  certified  that  the  regulations  set 
forth  in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  InforaMtioo 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 
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lial  of  Sublecls  ia  »  CFR  Put  151 

Customs  duties  and  inspection, 
Imports. 


Dts  to  the  Regulations 

Part  151.  Customs  Regulations  (19  CFR 
Part  ISl).  is  amended  as  set  forth  below. 
Alfrad  R.  Da  Angahn. 
Acting  Commissioner  of  Customs. 

Approved:  July  2, 1964. 
Edwaid  T.  StovaoMMi. 
Acting  Assistant  Secretary  of  the  Treasury. 

PART  151-EXAMINATION, 
SAMPUNQ,  AND  TESTING  OF 
MERCHANDISE. 

1.  Section  151.6  is  revised  to  read  as    ~ 

follows: 

I' 
9151.e    Plac*  of  •xamination. 

All  merchandise  will  be  examined  at 
the  place  of  arrival,  unless  examination 
at  another  place  is  required  by  the 
district  director  or  authorized  in 
accordance  with  §  151.7  of  this  part. 
Except  where  the  merchandise  is 
required  by  the  district  director  to  be 
examined  at  the  public  stores,  the 
importer  shall  bear  any  expense 
involved  in  preparing  the  merchandise 
for  Customs  examination  and  in  the 
closing  of  packages. 

2.  The  heading,  introductory  language, 
and  paragraphs  (b)  and  (c)  of  S  151.7  are 
revised  to  read  as  follow: 

§151.7    Exaniinayon  als«wt>f  than  at 
pteca  of  arrival  or  pubic  storaa. 

The  district  director  may  authorize 
examination  at  a  place  other  than  at  the 
place  of  arrival  or  the  public  stores,  such 
as  at  the  importer's  premises.  If 
examination  at  a  place  other  than  at  the 
place  of  arrival  or  the  public  stores  is 
authorized  it  will  be  subject  to  the 
following  conditions. 
•        ••*•■ 

t\i)  Preparation  for  Customs  I 

examination  and  dosing  of  packages. 
Except  when  merchandise  is  required  by 
the  district  director  to  be  examined  at 
the  public  stores,  the  importer  shall 
arrange  and  bear  any  expense  for 
prepcu^tion  of  the  merchandise  for 
Customs  examination  and  closing  of 
packages. 

(c)  Reimbursement  of  expenses 
outside  port  limits.  If  the  place  of 
examination  is  not  located  within  the 
limits  of  a  port  of  entry  or  at  a  Customs 
station  at  which  a  Customs  officer  is 
permanently  located,  whether  or  not 
that  location  is  the  place  of  arrival,  the 
importer  shall  pay  any  additional 
expenses,  including  actual  expenses  of 
travel  and  subsistence  but  not  the  salary 
during  regular  hours  of  duty  of  the 
examining  officer.  However,  no 


collection  will  be  made  if  the  total 
amount  chargeable  against  one  importer 
for  one  day  amounts  to  less  than  50 
cents.  If  the  total  amount  chargeable 
amounts  to  50  cents  or  more  but  less 
than  $1,  a  minimum  charge  of  $1  will  be 
made. 


(R.S.  251.  88  amended,  section  461. 46  Stat. 
717.  section  467,  as  added  June  25, 1938. 
section  11,  52  Stat.  1083.  as  amended,  section 
499. 46  Stat.  728,  as  amended,  section  624. 46 
Stat  759  (19  U.&C.  68, 1461, 1467, 1499, 1624)) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trimethoprim  and  Sulfadiazine  Oral 
Paste 

Correction 

I^  FR  Doc.  84-17320  beginning  on  page 
28714  in  the  issue  of  Friday.  June  29, 
1984,  make  the  following  correction. 

On  page  26714,  column  3,  §  520.2611, 
third  line  "21  U.S.C.  360(i)"  should  read 
"21  U.S.C.  360b(i)". 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 

Visas:  Documentation  of  Immigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended 

CFR  Correction 

In  the  April  1, 1984  revision  of  Title  22 
of  the  Code  of  Federal  Regulations,  on 
page  188  the  definition  of 
"  'Accompanying'  or  'accompanied  by'  " 
is  incomplete.  The  following  sentence 
was  inadvertently  omitted  as  the  last 
sentence  of  the  definition,  and  should  be 
added  as  set  forth. 

942.1    Daflnltlona. 

•        •        •        •        • 

"Accompanying"  or  "accompanied  by 
means  *  •  * 

An  "accompanying"  relative  may  not 
precede  the  principal  alien  to  the  United 
States. 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36CFRPart7 

Cedar  Bresks  National  Monument,  UT; 
SnovvmotiUe  Regulations 

Aamcv:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  This  final  rule  designates  the 
location  in  Cedar  Breaks  National 
Monument  where  snowmobiles  may  be 
used  for  recreational  purposes  when 
that  portion  of  the  road  is  closed  to 
normal  motor  vehicular  traffic  by  snow 
and  ice.  It  is  the  objective  of  this 
regulation  to  provide  for  the 
preservation  and  enjoyment  of  the  park 
in  a  way  that  is  consistent  with  both  the 
snowmobile  policy  of  the  National  Park 
Service  and  the  off-road  vehicle  policy 
of  the  Department  of  the  Interior. 
EFFECTIVE  DATE:  August  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Russell  C.  Alderson.  Superintendent, 
Cedar  Breaks  National  Monument.  P.O. 
Box  749,  Cedar  City,  Utah  84720, 
Telephone  (801)  586-9451. 
SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  the  Public  Lands) 
issued  in  1972,  directed  Federal  land 
managing  agencies  to  develop  unified 
regulations  and  to  designate  areas  of 
use  for  off-road  vehicles.  Such  areas 
must  meet  criteria  which  minimize 
resource  damage,  harassment  of 
wildlife,  disruption  of  wildlife  habitat, 
and,  in  the  case  of  national  parks,  not 
adversely  affect  scenic,  natural  and 
aesthetic  values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated 
regulations  on  April  1, 1974,  currently 
codified  at  Title  36,  Code  of  Federal 
Regulations  (CFR),  §  2.18.  that  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  regulations,  the  National 
Park  Service  developed  a  Servicewide 
policy  revision  which  was  published  in 
the  Federal  Register  on  August  13, 1979 
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(44  FR  47412).  This  policy  provide*  for 
the  uae  of  snowmobiles  in  units  of  th» 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  wintm-.  Snowmobilingmust 
be  consistent  with  a  park's  natoial, 
cvltural,  scenic  and  aesthetic  values; 
safety  considerations;  park  management 
objectives  and  protection  of  wildlife  and 
other  park  resources. 

The  policy  fiirdier  provides  that, 
where  permitted,  snowmobiles  shaO  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motoriBed  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations.  This  regulation  i» 
necessary  to  comply  with  Servicewide 
policy. 

A  notice  was  published  in  die  Fedeml 
Registar  (41  FR  53145)  on  Decembers. 
1976,  desi^iating  a  portion  of  Cedar 
Breaks  National  Monument  for 
snowmobile  use.  The  designated  area 
was  described  as  the  main  monument 
road  and  parking  areas  from  the  south 
boundary  to  the  north  boundary  and  the 
PanguitckLake  road  from  the  junction 
with  the  main  monument  road  east  to 
the  east  park  boundary  and  the  paved 
walkway  from  the  Visitor  Center 
parking  lot  to  die  Point  Supreme 
overlook.  The  route  will  be  designated 
by  signs  posted  along  the  route.  This 
route  has  been  used  since  1976. 

PiiWc  PartidpatioD 

Ii>  the  fall  of  1976,  an  environmental 
assessment  was  prepared  on 
alternatives  for  snowmobile  use  in 
Cedar  Breaks  National  Monument 
Pubhc  response  to  the  proposed 
snowmobile  routes  was  invited  by  press 
release  from  the  Superintendent.  The 
response  period  was  from  December  3, 
197a  to  Januaiy  3. 1977.  Written 
responses  totaled  13  with  9  favoring  die 
proposed  routes,  two  in  opposition,  and 
two  offering  no  comment  No  public 
meetings  were  held  to  discuss  the 
proposal. 

Proposed  snowmobile  regulations  for 
Cedar  Breaks  National  Monument  were 
published  in  the  Federal  Register  (47  FR 
38156]  on  August  30, 1982.  No  comments 
were  received  during  the  30-day  public 
comment  period.  The  regulations 
adopted  today  are  the  same  as  those 
proposed  on  August  30, 1982. 

DraMag  InfoniMtkin 

The  foHowing  imfividual  participated 
in  the  writing  of  this  regnlationr  Clay 


Alderaon,  Superintendent  Cediar  Beeaka 
Nation^  Monument 

Paperwock  Reductien  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  0£Eice  of  Management 
and  Buf^  under  44  U.&C.  3501  et  seq. 

CompHanoe  With  Other  Lawa 

The  Service  has  also  determined  that 
this  ralemaking  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  and  certifies  Uiat  this  rulemaking 
would  not  have  a  significant  economic 
effect  oo  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (3  U  J.C  601  et  seq.),  nor  does  this 
rulemaking  require  the  preparation  of  a 
regulatory  analysis. 

As  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332  et  seq.].  die  Service  has  prepared 
an  environmental  assessment  and 
finding  of  no  significant  impact  on  this 
rulemaking  which  are  available  at  die 
address  noted  above. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks.  Recreation  and 
recreation  areas. 

AutlKMity 

The  Service's  authority  for 
promulgating  this  regulation  is  16  U.S.C. 
SSlanda 

In  consideration  of  the  foregoing,  36 
cut  Chapter  1  is  amended  as  follows: 

PART  7-SPECIAL  REGHILATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  Add  a  new  i  7.52  as  follows:  . 

§7.52   Cedar  Breaks  National  Monument 

(a)  Snowmobiles.  (1)  During  periods 
when  snow  depth  prevents  regular 
vehicular  travel  in  the  Monument 
snowmobilingwill  be  permitted  on  the 
main  Meaument  road  and  parkins' areas 
fitim  the  south  boundary  to  the  north 
boundary  and  on  the  Panguitch  Lake 
road  from  its  junction  with  the  main 
Monument  road  east  to  die  east  paric 
boundary.  In  addition,  the  paved 
walkway  from  the  Visitor  Center 
parking  lot  to  the  Point  Supreme 
overlbok  is  also  open  for  snowmobile 
travel. 

(2)  On  roads  designated  for 
snowmobile  use,  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobile.  Such  roadway  is  available 
for  snowmobile  use  only  when  the 
designated  read  or  parldng  area  is 
closed  by  snow  depth  to  all  other  motor 
vehicle  use  by  the  pubUc.  "These  routes 


wilTbe 
other 


by  sipu.  snow  poles,  or 


The  paik  Superintendent  shdl 
determine  the  opening  and  closing  dates 
for  use  of  designated  snowmobile  routes 
each  yeer.  Roetes  will  be  open  to 
snowmobile  travel  when  they  are 
considered  to  be  safe  tot  travel  but  not 
necessarily  free  of  safety  hazards. 

^}  Snowmobtie  use  outside 
designated  rentes  is  pnrfdbited.  This 
preidbition  shaH  not  apply  to  enieigeucy 
administrative  travel  by  emptoyees  of 
the  National  Paric  Service  or  its 
contractors  or  concessioners  or  law 
enforcement  agencies. 

(b)  [Reserved] 

Dated:  June  21, 1964. 

J.CnigPatlK. 

Acting  Assistant  Secntory  for  Fiah  and 
Wildlife  and  Parks. 

[FR  Doc.  M-inM  PUad  7-U-M:  M6  *■! 


ENVfRONMENTFAL  PROTECTION 
AGENCY 

40  CFR  Part  146 

nim-fRL-2a5-4i 

Umterground  lafoction  Control 
Program:  Watar^i»>AnmikM  Hachanleal 
intagrlty  Tatt  Interim  Approval 

AOCNCV:  Environmental  Protection 
Agency. 

ACTiaN.  Rule^related  notice. 


r.  Pursuant  to  the  Technical 
Criteria  and  Standards  of  the 
Unterground  Infection  Control  (UIC) 
program  published  at  40  CFR  148X)6(d) 
for  alternate  demonstrations  of  injection 
well  mechanical  integrity,  the  Director 
of  die  Office  of  Drinldng  Water, 
Environmental  Protection  Agency  (EPA), 
has  granted  interim  approval  for  use  of 
the  water-in-anmdus  test  as  an  alternate 
mechanical  integrity  test  for  existing 
Class  II  enhanced  recovery  wells  in 
New  York  and  Pennsylvania.  This  test  is 
granted  approval  for  the  two-year  period 
beginning  today  in  order  for  EPA  to 
evaluate  the  effectiveness  of  this  test  on 
a  significant  number  of  enhanced 
recovery  wells  in  these  States.  This  test 
has  been  developed  and  is  being 
approved  because  of  a  specific  set  of 
geologic  and  historic  considerations 
common  to  these  States  and  limited  to 
existing  enhanced  recovery  injection 
wells  under  certain  procedures  and 
limitations,  tf  EPA  determines  after  two 
years  that  this  test  is  acceptable  and 
appropriate  for  these  States.  EPA  will 
issue  a  final  determination  at  that  time. 


Lite  approval  for  a 
two-year  interim  period  is  effective  July 
2a  1984. 
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mOM  CONTACT: 
A.  Roger  Anzsolia  Office  of  Drinking 
Water  (WH-550),  Environmental 
Protection  Agency.  Washington.  0.C 
20Ma  Pk  (202)  382-6559. 

hereby  given  that  pursuant  to  section 
14&in(d)  of  the  Underground  Injection 
Control  (UIC)  program  Technical 
Criteria  and  Standards  under  the  Safe 
Drinking  Water  Act  (Pub.  L  93-523,  as 
amended),  the  Director  of  the  Office  of 
Drinking  Water,  U.S.  Environmental 
Protection  Agency  (EPA),  has  granted 
interim  approval  for  a  period  of  two 
years  from  the  date  of  this  notice  for  the 
use  of  an  alternate  mechanical  integrity 
test  known  as  the  water-in-annulus  test 
by  owners  or  operators  of  existing  Class 
n  enhanced  recovery  injection  wells  hi 
New  York  and  Pennsylvania. 

Baidiground 

Section  146.0e(d)  of  the  Undergromid 
Injection  Control  (UIC)  program 
Technical  Criteria  and  Standards  states: 
"The  Director  may  allow  the  use  of  a 
test  to  demonstrate  mechanical  integrity 
other  than  those  listed  in  paragraphs  (b) 
and  (c)(2)  of  this  section  with  the  written 
approval  of  the  Administrator.  To  obtain 
approval,  the  Director  shall  submit  a 
written  request  to  the  Administrator, 
which  shaU  set  forth  the  proposed  test 
and  all  technical  data  supporting  its  use. 
The  Administrator  shall  approve  the 
request  if  it  will  reliably  demonstrate 
the  mechanical  integrity  of  wells  for 
which  its  use  is  proposed.  Any  alternate 
method  approved  by  the  Administrator 
shall  be  published  in  the  Federal 
Registar  and  may  be  used  in  all  States 
unless  its  use  is  restricted  at  the  time  of 
approval  by  the  Administrator." 

The  Agency  has  approved  one  other 
alternate  mechanical  integrity  test  in 
conjimction  with  approval  of  the 
Louisiana  State  program.  This  action  is 
the  first  request  to  be  approved 
separately.  Furthermore,  approval 
authority  of  this  and  other  futiue 
alternate  mechanical  integrity  tests  for 
the  UIC  Program  has  been  redelegated 
to  the  Director  of  the  Office  of  Drinking 
Water. 

Basis  for  Detenninatkm 

EPA  conducted,  through  a  contractor, 
a  study  of  nine  possible  alternate  tests 
for  use  on  this  group  of  enhanced 
recovery  injection  wells.  EPA  reviewed 
the  findings  of  this  study  and  took  into 
consideration  the  following  factors 
concerning  the  historic  and  geologic 
constraints  common  to  the  enhanced  oil 
recovery  regions  of  these  two  States. 

(1)  The  historic  and  on-going  industry- 
wide use  of  two-inch  injection  tubing 
and  other  technical  constraints  have 


severely  limited  the  availability  of 
do«vn-hole  instruments  for  either  the 
emplacement  of  temporary  plugs  for 
pressure  testing  or  well  logging. 

(2)  Below  the  fractured  saprolitic 
water  table  aquifers,  bedrock  fincttves 
are  not  viable  and  experience  has 
shown  that  the  intervening  shales  down 
to  oil  producing  sandstones  are 
competent  enough  to  support  themselves 
in  wells  without  long  string  casing.  The 
historic  and  on-going  industry-wide 
practice  of  completing  enhanced  oil 
recovery  wells  without  long  string 
casing  has  precluded  the  use  of  annulus 
pressure  monitoring  since  there  is  no 
cased  annulus. 

(3)  Monitoring  records,  which  would 
establish  a  historic  baseline  of  the 
pressure-flow  rate  relationship,  are 
rarely  existent 

(4)  Cementing  records  on  existing 
wells  are  generally  not  available. 

After  careful  evaluation  of  these 
characteristics,  the  assertions  of  the 
regulated  community  and  of  the 
contractor's  study,  EPA  selected  the 
water-in-annulus  test  for  approval  under 
S  146.0e(d)  as  an  alternate  mechanical 
integrity  test  for  existing  Class  II 
enhanced  recovery  wells  in  New  York 
and  Pennsylvania.  The  water-in-annulus 
test  was  selected  because  it  takes  into 
consideration  the  historic  and  geologic 
factors  listed  above  as  constraints  on 
tests  for  enhanced  recovery  wells  in 
Pennsylvania  and  New  York.  This  test 
demonstrates  the  necessary  sensitivity 
for  leak  detection.  It  also  has  specific 
application  to  wells  located  in  exposed 
formations,  which  are  so  impermeable 
that  they  will  hold  a  static  water  level 
necessary  for  the  performance  of  this 
test.  For  these  reason  EPA  believes  that 
this  test  may  provide  a  satisfactory 
indication  of  a  well's  mechanical 
integrity.  However,  EPA  reserves  its 
final  determination  on  this  test  until  it 
can  evaluate  its  effectiveness  on  a 
significant  number  of  targeted  wells 
during  a  two-year  interim  period. 

Procedures  for  Conducting  the  Water-in- 
Annulus  Mechanical  Integrity  Test 

The  water-in-annulus  test  as 
approved,  consists  of  the  following 
procedures: 

(1)  Fill  the  annulus  between  the 
injection  tubing  and  the  surface  casing 
to  the  top  with  water  and  record  the 
water  level  measurements  with  the 
injection  well  operating  for  one  hour. 

(2)  Repeat  Step  (1)  above  with  the 
injection  well  shut  in. 

(3)  Compare  the  rate  of  water  level 
change  between  operating  and  shut-in 
conditions. 

(i)  The  well  has  mechanical  integrity  if 
there  is  no  change  in  water  level  in 


either  operating  or  shut-in  conditions  or 
if  the  rate  of  change  is  less  than  5  feet 
per  hour. 

(ii)  The  well  does  not  have 
mechanical  hitegrity  if  the  water  level 
rises  with  the  well  operating,  but  does 
not  change  with  the  well  shut  in. 

(iii)  The  test  is  inconclusive  regarding 
integrity  of  surface  casing  if  the  water 
level  di^ps  at  the  same  rate  in  both 
cases  and  the  rate  is  more  than  5  feet 
per  hour.  For  this  condition  one  of  the 
following  options  must  be  exercised. 

Option  1 — Repeat  the  water-in- 
annulus  test  on  a  quarterly  basis  to 
show  integrity  of  the  tubing  and  packer 
if  the  rate  of  change  is  less  than  50  feet 
per  hour. 

Option  2— Show  that  the  water  loss  is 
not  due  to  a  leak  in  surface  casing  by 
either  plotting  the  water  level  rate  of  fall 
as  it  drops  through  and  below  surface 
casing,  thereby  indicating  the  location  of 
the  leak,  or  by  pumping  the  water  level 
down  to  the  base  of  surface  casing 
comparing  the  rate  of  fall  with  the 
annulus  filled. 

Option  d-^epair  the  well  by  inserting 
a  liner  pipe  inside  the  injection  tubing 
on  a  packer  or  by  filling  the  annulus  full 
with  cement. 

Option  4 — ^Demonstrate  mechanical 
int^rity  by  one  of  the  other  methods  in 
§146.06. 

Limitatloiis  on  Use  of  tha  Watar-in- 
Annulus  Mechanical  Integrity  Test 

Use  of  the  water-in-annulus  test  is 
limited  to  existing  Class  II  enhanced 
recovery  injection  wells  (existing  wells 
are  those  wells  in  operation  prior  to  June 
25. 1984): 

(1)  Located  in  New  York  and 
Pennsylvania; 

(2)  Injecting  through  a  tubing  string 
the  size  of  which  severely  restricts  the 
placement  of  temporary  plugs  for 
presssure  testing  or  logging; 

(3)  Constructed  without  long  string 
casing  due  to  the  competent  nature  of 
the  rock  in  the  uncased  interval; 

(4)  Constructed  with  surface  casing 
set  through  the  water  table  aquifer  into 
underlying  shales; 

(5)  Constructed  and  tested  with  no 
obstiiiction  in  the  surface  casing  to 
interfere  with  the  test;  and 

(6)  Constructed  with  tubing  and 
packer  cemented  into  the  hole 
immediately  above  the  injection  horizon. 

List  of  Subjects  in  40  CFR  Part  146 

Hazardous  materials,  reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 
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Dated  July  0. 19M. 
Vtetarl.Ktam. 

Director.  Office  of  Drinking  Water. 
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Hazardoua  Wasta  Managamant 


AQENCv:  Environmental  Protection 
Agency. 

ACTKM:  Notice  of  Final  Approval  on 
Application  of  Massachusetts  for 
Interim  Authorization  for  Hiase  Q 
,  Components  A,  B.  and  C. 

summary:  The  Commonwealth  of 
Massachusetts  has  applied  for  Interim 
Authorization  for  niase  II  Components 
A,  B,  and  C.  EPA  has  reviewed 
Massachusetts'  application  for  Phase  II 
Interim  Authorization.  Components  A,  B, 
and  C  and  has  determined  that 
Massachusetts'  hazardous  waste 
program  is  substantially  equivalent  to 
the  Federal  program  covered  by 
Components  A.  B.  and  C.  The 
Commonwealth  of  Massachusetts  is 
hereby  granted  Interim  Authorization 
for  Hiase  II,  Components  A.  B.  C,  to 
operate  the  State's  hazardous  waste 
program. 

DATES:  These  regulations  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on 
August  3. 1984.  They  shall  become 
effective  on  August  3, 1984. 

FOa  FURTHER  INFORMATION  CONTACT 

Gary  B.  Gosbee,  State  Waste  Programs 
Branch.  U.S.  EPA.  Region  I,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-1922. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  May  19, 1980  Federal  Register 
(45  FR  33063).  the  Environmental 
Protection  Agency  promulgated 
regulations,  pursuant  to  the  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (as  amended),  to 
protect  human  health  and  the 
environment  from  .the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  November  19. 1980, 
were  provisions  for  a  transitional  stage 
in  which  states  would  be  granted 
interim  program  authorization.  The 


interim  autiiorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  iM<ogram 
has  taken  effect 

The  Commonwealth  of  Massachusetts 
received  Interim  Authorization  for  Phase 
I  on  February  25.  IQBl 

In  the  January  26. 1981  Federal 
Regialw  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorisation.  In  order 
to  proceed  writh  authorizing  State 
programs  as  expeditiously  as  possible 
and  because  some  of  die  standards  for 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  (40  CFR  Part  264]  have 
been  promulgated  at  different  times. 
EPA  made  the  tecond  phase  of  Interim 
Authorization  available  in  components. 
On  November  22. 1963.  EPA  published  a 
notice  in  the  Federal  Register  (48  FR 
52754)  inviting  the  public  to  comment  on 
the  Massachusetts  application  for 
Interim  Authorization  Hiase  n. 
Components  A,  B.  and  C,  at  a  pubUc 
hearing  on  December  22, 1983.  This 
notice  also  invited  the  pubic  to  submit 
written  comments  on  the  Massachusetts 
application  to  Region  I  by  December  29, 
1983.  Notice  was  also  given  in  six  major 
newspapers  in  Massachusetts. 

On  December  2a  1963,  EPA 
transmitted  its  comments  to 
Massachusetts  on  their  Phase  II 
application.  EPA  raised  a  number  of 
issues  concerning  the  Massachusetts 
application  and  the  ability  of  the  State 
program  to  demonstrate  substantial 
equivalence  to  the  Federal  program.  On 
March  6. 1984.  Massachusetts  submitted 
a  revised  application  containing 
emergency  regulations  and  the  other 
associated  changes  to  the 
Massachusetts  program  in  response  to 
EPA's  letter  of  December  20, 1983. 

On  March  22. 1964.  EPA  pubUshed  a 
notice  in  the  Federal  Register  (49  FR 
10684)  inviting  the  public  to  comment  on 
the  revised  Massachusetts  application 
at  a  public  hearing  on  April  24, 1984. 
This  notice  also  invited  the  public  to 
submit  written  comments  on  the 
Massachusetts  application  to  Region  I 
by  April  24. 1964.  Notice  was  also  given 
in  six  major  newspapers  in 
Massachusetts. 

The  Massadiusetts  application  for 
Interim  Authorization  for  Phase  II. 
Components  A,  B,  and  C  did  pot  seek 
authorization  for  the  RCRA  program  on 
Indian  lands  within  the  Commonwealth; 
therefore.  EPA  will  continue  to  operate 
the  RCRA  program  on  these  lands. 

II.  Discussiao 

The  State  submitted  its  application  for 
Phase  II,  Components  A.  B.  and  C,  on 


Octdier  21. 1963.  On  December  20. 1963. 
EPA  transmitted  its  comments  to  the 
State  on  then*  Phase  0  appttcation.  EPA 
raised  a  number  (rf  issues  concerning  the 
Massachusetts  qiplication  and  the 
ability  of  Ae  State  program  to 
demonstrate  substantial  equivalence  to 
the  EPA  pnMram.  A  listing  of  the  major 
issues  is  os  roliows: 

1.  Recycle /Reuse  of  Hazardous 
Waste:  The  Massachusetts  regulations 
on  recycle/reuse  of  hazardous  waste 
were  not  considered  substantially 
equivalent  to  the  EPA  regulations  of  40 
CFR  261.5(b). 

2.  Total  Chromium  Listing:  The 
Massachusette  regulations  contained 
hexavalent  chromium  as  an  EP  Toxicity 
contaminant  in  Ueu  of  the  total 
chromium  value  used  by  EPA.  We  were 
concerned  as  to  whether  this 
requiroment  would  still  enable  the 
Massachusette  univene  of  hazardous 
waste  to  be  nearly  identical  to  that 
which  is  controlled  by  EPA. 

3.  Appendix  Vm  Variance:  The 
Massadiusetto  regulations  contained  a 
variance  provision  whereby  an  owner/ 
operator  of  a  hazardous  waste  facility 
may  not  have  to  monitor  for  all 
Appendix  VIII  pollutante,  as  required  by 
EPA.  when  a  detection  monitoring 
program  indicates  a  statistically 
significant  increase  in  pdhitanto.  This 
variance  provision  was  not  substantially 
equivalent  to  the  EPA  regulations. 

4.  Notice  to  Local  AuthorityThe 
Massachusette  regulations  did  not 
require  the  owner/operator  of  a 
hazardous  waste  disposal  facility  to  file 
certain  information  with  the  local  zoning 
authority  or  authority  with  jurisdiction 
over  land  use.  A  commitment  to  change 
this  regulation  was  required  prior  to 
Massachusette  receiving  Hiase  n 
interim  authorization. 

5.  Notice  of  Bankruptcy:  The 
Massachusette  regulations  did  not 
require  the  owner/operator  of  a 
hazardous  waste  fadlity  to  provide 
notification  of  a  bankruptcy  proceeding 
within  10  days  after  commencement  of 
the  proceeding.  A  commitment  to  change 
this  regulation  was  required  prior  to 
Massachusette  receiving  Phase  II 
interim  authorization. 

'  6.  Performance  Bonds:  The 
Massachusette  regulations  allow  interim 
status  facilities  to  use  surety  bonds 
guaranteeing  the  performance  of  closure 
and  post-closure  care.  EPA  regulations 
do  not  allow  this  type  of  bond  to  be 
used  unless  the  facility  has  been  issued 
a  RCRA  permit  A  commitment  to 
change  this  regulation  was  required 
prior  to  Massachusette  receiving  Phase 
II  interim  authorization. 
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7.  Pott-Closure  PennitK  The 
MatMchuaetts  regulations  did  not 
provide  for  post-closure  permits  as  does 
the  Federal  program.  The  State  intends 
to  exercise  the  same  regulatory  control 
through  issuance  of  a  compliance  order. 
It  was  not  clear  ftat  this  method  would 
be  as  effective  as  requiring  a  permit 

On  March  6, 1964.  Massachusetts 
responded  to  our  December  20, 1983 
letter  in  the  form  of  a  revised 
application.  The  following  discussion 
indicates  specifically  how 
Massachusetts  addressed  each  of  the 
major  issues  described  earlier  in  this 
notice. 

1.  Recycle/Reuse  of  Hazardous  I 
Waste:  On  March  22. 1964  I 
Massachusetts  promulgated  emergency 
regulations  whidi  deferred  the  crffective 
date  of  their  recycle/reuse  regulations 
until  July  1, 1985.  This  deferral  allows 
Massadimetts  the  opportunity  to  wait 
until  EPA's  amended  recycle/reuse 
regulations  are  pubhsbed  this  fall. 
Massachusetts  will  then  review  EPA's 
revised  regalationa  and  determine  what 
change*,  if  any,  are  appropriate  to  their 
regulations  prior  to  the  expiration  of  the 
deferral  on  July  1. 1965.  The  net  effect  of 
this  emeijency  regulation  is  to  prohibit 
the  granting  of  any  approval  for  the 
recycling/reuse  of  hazardous  waste 
which  would  result  in  regulations  less 
stringent  than  the  EPA  regulations.  With 
this  change,  EPA  believes 
Massachusetts'  recycle/reuse 
regulations  to  be  substantially 
equivalent  to  the  Federal  requirements. 

2.  Total  Chromium  lj«ting-  On  March 
22, 1984,  Massachusetts  promulgated 
emergency  regulations  which  modified 
their  EP  Toxicity  characteristic  from 
hexavalent  chromium  to  total  chromium. 
This  change  became  effective  on  ^ril 
23, 1094.  With  this  change 
Massachusetts'  universe  of  hazardous 
waste  became  substantially  equivalent 
to  the  Federal  universe  in  that  the  state 
identifies  aO  die  Federally  regulated 
wastes  as  hazardous  wastes. 

3.  Appendix  VIII  Variance:  DEQE  is 
proposing  to  amend  their  regulations  to 
require  the  owner/operator  to  monitor 
for  ail  Appendix  VIII  pollutants  when  a 
detection  monitoring  program  indicates 
a  statistically  significant  mcrease  in 
pollutants.  In  addition,  die  DEQE  has 
agreed  that  until  this  regulation  is 
promulgated  and  effective  they  «vill  not 
grant  any  waivers  of  requirements  to 
monitor  certain  constituents  in  the 
groundwater.  EPA  believes  these  | 
changes  make  the  Massachusetts  ' 
regulations  substantially  equivalent  to 
the  EPA  regulations  in  tiiis  area. 

4.  Notice  to  Local  Land  Authority:  The 
Massachusetts  DE(^  is  proposing  to 


change  their  regulations  to  require  the 
owner/operator  of  a  land  dMpoaal 
facility  to  Mfamit  to  the  load  Board  <d 
Heal^  a  survey  plat  indicating  the 
locations  and  dimension*  of  l^Hlfill 
cells  or  other  disposal  areas  with 
respect  to  permanently  surveyed  bench 
marks.  In  addition,  the  DEQE  has  agieed 
that  until  this  regalation  is  promulgated 
and  effective,  DEQE  will  fransmit  a  copy 
of  any  survey  plat  received  to  the  h>cal 
Board  of  Healfli  withm  30  days  of 
receipt  EPA  believ**  time  changes 
make  the  Massacfaiuett*  regulations 
substantially  equivaloit  to  the  EPA 
regulations  in  this  area. 

5.  Notice  of  Bankruptcy:  On  March  22, 
1964,  DEQE  promulgated  emergency 
regulations  which  require  owners  and 
operators  of  hazardous  waste  facilities 
to  provide  notification  to  the  DEQE  of  a 
bankruptcy  proceeding  within  10  days 
after  commencement  of  the  proceeding. 
EPA  believes  this  change  makes  the 
Massachusetts  regulations  substantiaUy 
equivalent  to  die  EPA  regulations  in  this 
area. 

6.  Performance  Bonds:  On  March  22. 
1984,  DEQE  promulgated  emergency 
regulations  prohibiting  the  use  by 
interim  status  facilities  of  a  surety  bond 
guaranteeing  the  performance  of  closure 
and  post-closure  care.  EPA  believes  this 
change  makes  the  Massachusetts 
regulations  substantially  equivalent  to 
the  EPA  regulations  in  ibis  area. 

7.  Post-closure  Permits:  On  March  22. 
1964,  DEQE  promulgated  emergency 
regulations  amending  the  post-closiu« 
approval  procedures  to  address 
concerns  by  EPA  that  the  DEQE  post- 
closure  compliance  orders  would  not  be 
substantially  equivalent  to  EPA's  post- 
closure  permits.  EPA  believes  this 
change  makes  the  Massachusetts 
regulations  substantially  equivalent  to 
the  EPA  regulations  in  this  area. 

in.  Raspoosivenes*  Suaimary 

In  the  Federal  Rej^ter  notice  of 
November  22, 1983  (48  PR  52754)  EPA 
gave  the  public  opportunity  to  review 
and  comment  on  the  Commonwealth  of 
Massachusetts'  application  for  Phase  II 
Components  A,  B,  and  C  Interim 
Authorization  Hazardous  Waste 
Management  Program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  comment  period 
extended  to  December  29. 1983.  EPA 
also  conducted  a  public  hearing  on  the 
application  on  December  22. 1983  at  the 
University  of  Massachusetts  Medical 
Center  in  Worcester,  Massachusetts. 

The  hearing  was  attended  by 
seventeen  people,  including 


representatives  from  private  indaatiy. 
Associated  Industries  of  Massachusetts, 
the  Massachusetts  League  of  Women 
Voters,  Massachusetts  Department  of 
Environmental  Management — Source 
Reduction  Advisory  Committee, 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
Hazardous  Waste  Advisory  Committee, 
Massachusetts  Department  of 
Environmental  Quality  Ei^ineering — 
Division  of  Hazardous  Waste  and  U,S. 
Environmental  Protection  Agency.  EPA 
received  nine  oral  comments  at  the 
hearing  from  the  representatives. 

In  addition,  during  the  comment 
period  (November  22-December  29. 
1983),  EPA  received  six  written 
conmients  on  the  Massachusetts 
application.  All  timely  comments, 
whether  presented  at  the  hearing  or  in 
writing,  were  reviewed  and  considered 
in  reaching  a  decision  on  the 
Massachusetts  Application  forTtiaseH 
Interim  Aatiiorization.  The  comments 
received  and  EPA's  response  to  those 
comments  are  smnmarized  as  follows: 

Comment— Eif^X  oral  comments  and 
five  written  comments  were  in  support 
of  Massachusetts'  regulations  on 
recycle/reuse  and  in  support  of 
Massachusetts  receiving  Phase  n 
interim  authorization. 

EPA  Response— EPA'b  regulations 
governing  approval  of  a  State's 
application  for  Interim  Authorization  ■ 
require  a  determination  that  the  program 
meets  the  test  of  substantial 
equivalence.  Initially  the  application 
was  not  considered  substantially 
equivalent  by  EPA,  however,  the  State 
has  made  certain  regulatory  changes,  as 
discussed  earlier,  and  EPA  believes  that 
with  these  actions  the  Massachusetts 
program  is  now  substantially  equivalent 
to  the  federal  program. 

Comment — One  oral  comment  was 
received  at  the  hearing  in  support  of 
utilizing  the  EPA  program  as  a  base  for 
a  state  applying  for  I^ase  n. 

EPA  Response — No  response  needed. 

Comment — One  written  comment  was 
received  in  opposition  to  the  EPA 
granting  Massachusetts  Phase  n  Interim 
Authorization  until  their  recyde/reuae 
regulations  were  changed  to  become 
substantially  equivalent  to  the  EPA 
regulations. 

EPA  Response — We  beheve 
'Massachusetts  has  made  the  necessary 
regulation  changes  to  become 
substantially  equivalent  to  the  EPA 
regulations  on  this  point. 

In  the  Federal  Registar  notice  ot 
March  22, 1964  (49  FR 10684).  EPA  gave 
the  public  the  additional  opportunity  to 
comment  and  review  Massachusetts' 
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revised  I^se  II  application.  If 
significant  public  interest  was  expressed 
EPA  was  to  have  held  a  public  heating 
on  April  24. 1984.  However,  EPA  did  not 
receive  any  oral  or  written  comments  on 
Massachusetts'  revised  application 
during  the  comment  period  (March  22, 
1984-April  24, 1984).  Therefore,  a  public 
hearing  was  not  held. 

Decision 

I  have  determined  that  Massachusetts' 
program  is  substantially  equivalent  to 
the  Federal  program  for  permitting 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  as  defmed  in  40  CFR 
Part  271.  Subpart  B.  In  accordance  with 
Section  3006(c)  of  RCRA,  the 
Commonwealth  of  Massachusetts  is 
hereby  granted  Interim  Authorization  to 
operate  its  hazardous  waste  program  in 
lieu  of  Phase  U.  Component  A.  B,  and  C, 
of  the  Federal  hazardous  waste  program 
for  the  permitting  of  storage,  treatment 
and  disposal  facilities. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  of  a  state  suspends  the 
applicability  of  certain  federal 
regulations  in  favor  of  the  state  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  state.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3,  Executive 
Order  12291. 

Lists  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  and  Confidential  business 
information. 

(Sees.  2002(a).  3006,  and  7004(b),  Solid  Waste 
Disposal  Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  as 
amended.  42  U.S.C.  e612(a).  6928. 6974(b)) 
Dated:  July  2. 1964. 

Michael  R.  DeUnd, 
Regional  Administrator. 

(FR  Doc  S«-in41  FUad  7-tt-a«s  8:46  un) 
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DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Haatth  Car*  Finandng  Adminiatoation 

42  CFR  Part  40S 

[BERC-22S-fl 

Madlcara  Program;  Schadula  Of  Umtta 
on  Homa  Haalth  Agancy  Coats  Par 
Vlatt  for  Coat  Raporting  Partoda 
Bagmnkig  On  or  Aftar  July  1, 1984 

Correction 

In  FR  Doc.  84-17513  beginning  on  pcige 
27272  in  the  issue  of  Monday.  July  2, 
1984,  make  the  following  corrections: 

1.  On  page  27279,  first  column,  the 
fourth  entry  under  the  subheading 
"Wage  index"  should  read  '1.0570". 

2.  On  page  27286,  first  column,  the  first 
word  in  the  seventeenth  line  under  the 
heading  "E.  Conclusion"  should  read 
"now"  rather  than  "not". 

BtLUNQ  COM  ISOS-OIHI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  No.  FEMA  6613] 

List  of  Communitias  Ellglbia  for  tha 
Sale  of  Insuranca  Undar  ttia  National 
Flood  Insuranca  Program;  Mlaaouri,  at 
aL 

AQENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
addresses:  Flood  insurance  policies  for 
property  located  in  the  conmiunities 
hsted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457.  Unham. 
Maryland  20706,  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACR 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
287-0222. 500  C  Street,  Southwest. 


FEMA'-Room  509,  Washington,  D.C 
20472. 


TAWY  INFORMATWW:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subeidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  tfie  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  ae  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  lias  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  oil  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64-[  AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 
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—do .               

(National  Flood  Insurame  Act  of  U«  (tM«  xm  «f  the  Hoiuing  and  Urban  Developniant  Act  of  1W8):  efiactiw  Ian.  n.  U»f»FR  VW. 
Nov.  28.  1968).  as  amended.  42  U.S.G.  4(»1-«128:  ExecuUve  Order  12127.  44  FR  1B3B7:  and  delagatioo  of  authoiiiy  to  tha  A^iniatrator. 
Federal  Insurance  Administration) 

bsued:  )uly  18, 1884. 
lefhay  8.  Bian. 
Administrator.  Federal  Insurance  Adnu'nietmtion. 

(Fit  Doo. at-inSS FIM  7-\9-H:  •Mam]  - 


44CFRPart64 
[DoekM  No.  FEMA  6610] 

Suaponaien  Of  Commuaity  EHglbMly 
■  Unttor  th*  NMonm  Rood  hMuranc* 
Program;  MawadMMlla,  •!  aL 

AOENCV:  Federal  Emeigency 
Management  Agency,  FBAA. 

action:  Final  rule. 

summary:  This  rule  lists  conununities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFEP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFCCnvc  DATCt:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

ron  RmTHCR  INFORMATKM  CONTACR 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  AdmiDistratioD  (202) 
287-0222,  500  C  Street,  Southwest, 
FEMA— Room  509,  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  "Hie 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 


protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C  4022)  prohibits  flood 
insurance  coverage  as  audiorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  diat 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  hfth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  commtmity. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measives  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  publi^ed  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emeigency  Management  Agency  Iiqs 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  tiie 
NFIP  and  identified  for  more  than  a 


.year,  on  the  Federal  Emetgency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and  ' 
public  procedure  under  5  U.S.C.  533(b} 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  S^nonth,  9Q-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  Uie 
community  will  be  suspended  unless  tha 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  «vithin  less 
that  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
60S(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  tiie 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  signficant  economic  impact 
Any  economic  impact  results  fixim  the 
community's  decision  not  to  (adopt) 


SSb 
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(•nforce)  adequate  flood  plain 
management  tfaos  piadng  itself  in 
nononmpKance  of  tbe  Fednral  standards 
required  for  oooununity  parficipaticm.  In 
each  entry,  e  complete  dironology  of 


effective  dates  appears  for  each  listed 
community. 

list  of  Subjecto  in  44  CFR  Part  64 
Flood  insurance.  Flobd  plains. 


PARTM-tAUiNOED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


I64J6    IMof 


Communitieak 


E<lK»« 


of 


■auranoa  in  conwnunKif 


AyguM  20.  197S.  tnwgwicy:  July  16.  1984.  r»ni<Mloa 

July  IS.  1904,  aaiMndKl 
AuguM  7.  1975.  WMigwicy:  July  1«^  1984.  moMtOK 

JiHy  16.  1964.  tuvmdmi. 
Otemtm  29.  1979,  ■wgincy.  July  16.  1964.  naitt- 

ion:  Ji^  16.  1964.  m^mcmM. 


Am  10.  1975.  rnm^tner.  Ml  1«,  1964,  raguMion:  July    M«  13. 1977.. 

16. 1964,  aapmM. 
JMMy  20.  1975.  •nMrgwwy:  July  16.  1984.  rsgiMlan: 

July  16.  1964,  Kopmlwl 
FMnwy  22.  1979,  •nwrgancy:  My  16.  1964,  raguMion:    SapL  20,  1974  aid  Sapt  13,  1977 

July  16,  1964,  tuapaodad 


SpaoM  Hood  iMCWd  araa  idanWlad 


Aug.  9.  1974  and  Oct  22, 1974 .. 
Oac  6,  1974  and  July  30,  1974.- 
Nov.  6, 1974  and  Oac  17, 1976.. 


Sapt  20, 1974  and  Oac  10, 1976 . 


Fadaral 


May  19i  1975, 

16,191 
FabnMnr4, 1972, 

•on;  July  16,  1964 
SaplambarS,  1975. 

July  16.  1964, 

Mach  27.  1970, 
«oa  Jiriy  16. 1964, 


Jmy  7.  1975. 
16^1964, 


l«ia  9.  1975, 
19^  1964.  mpandad 


11.  1976. 
July  16,  1964, 
UKh  12.  1975, 
Jl4y  16.  1964. 

May  t.  1975, 

16,191 
Januanr  17,  1977, 

July  16k  1964. 


Juna4,  1984. 
16^191 


July  16,  1964,  ragiMion:  July 
»i*ar  1,  1977.  ragiik- 
July  18,  1984.  lagutalion: 

Januaiy  IS.  1971.  tagula- 
•d. 

July  16,  1964,  raguMon;  July 

July  16.  1964.  raguMon:  July 

r.  July  16.  1964.  raguMon: 
Ml  15,  1979,  raguMon; 

July  16.  1964.  raguMon:  July 
Jiiy  16,  1984.  raguMoa 


wwrgancy,  Ji^  16,  1984,  ragulalion:  July 


Ml  1,  1974:  July  2,  1976:  Mid  Jwi.  7. 

1977. 
Juna  14,  1973:  Nov.  23,  1973:  Mid 

Sapt  1.  1977. 
Sapl.  20. 1974  and  Got  15, 1976 


Mar.  24.  1970;  May  26.  1971;  July  1. 
1974:  and  Juna  11. 1976. 

Juna  26.  1974  and  Juna  11. 1976 


Juna  23.  1978.. 


Mar.  1, 1974  and  Jiiy  23. 1076.. 


Juna  11. 1974  and  Fab.  20, 1876. 
Oac  26.  1973  and  Fab.  6,  1976 


Nov.  2.  1973:  Apr.  16.  1976:  «id  July 
28.1961. 


July  16,  1964. 
Oo. 
Oo. 

Da 
Do. 
Da 

Oa 

Oa 
Da 

Da 

Do. 

Do. 

Oo. 
Da 

Da 
0^ 

Da 


S'SS  Urii^IS^  n"".;  r  'Z!!!,'','J?^  °'  ^*  "^5^  ■"'*  "'*^  Development  Act  of  1968):  effective  Jan.  28. 1960  (33  FR  17804.  Nov. 
SiiiS;  AdSJSoS  ^-^^^  =*«=«'»^«  O"**  1«27.  44  FR  19367:  ««!  delegation  of  authority  to  the  Administrator.  Federal 

Admiiustmtor,  Federal  Insurance  Administration. 
lasaed  July  B.  1864. 

in  Oac  ai-WIM  HM  ^■l»^  9:49  aail 


FEDOUL  COMMUNICATIONS 


action:  Final  rule. 


47CRIPwt22 

[Docfcat  Ma.  aoCTO;  FCC  •4-1791 


PuUteLandMobNa 


R  Federal  Communications 
Commission. 


:  Policies  and  procedures 
concerning  objective  need  showings  for 
applications  requesting  one  additional 
firequency  for  one-way  signalling 
stations  in  the  Public  Mobile  Services 
adopted.  Interim  standards  required 
applicants  to  show  that  their  existing  or 
projected  grade  of  service  was  0.50 
before  an  additional  channel  was 
granted.  The  final  rule  requires  channel 


occupancy  time  of  thirty  minutes  in  the 
bouncing  busy  hour.  This  rule  relieves 
admii|istrative  burdens  for  applicants. 
EFFCCnvc  date:  July  20, 1984. 

FOn  RmTHCR  MTORMATION  CONTACT 

Kelly  Cameron  (202)  632-6450. 

suppLmcNTARV  mromiATiON: 
List  of  Subjects  in  47  CFR  Part  22 
Mobile  radio  service. 


h^.i-A'^ 


F^dwai  miiitor  /  Voi  4^  Wo.  Ml  /  FiWy.  July  20.  MB4  /  Kute«  and  BigutotaM 


Fouitb  Kapoft  and  Ordar  (Praeeadii^ 
Temiaatad) 

In  tfae  inaHar  of  Regriatory  Policies  snd 
Procedure*  for  the  OomMtIc  PabUc  Land 
Mobile  Radio  Seivioa,  Docket  No.  20870. 

Adopted-  April  28, 1884. 

Released:  July  17, 19e«. 

By  the  Commission. 

1.  Section  309(a]  of  the 
Communications  Act  of  1934  requires 
the  Commission  to  find  that  the  "public 
interest  convenience  and  necessity" 
will  be  served  before  grantina  a  common 
carrier  radio  license.  To  fulfm  that 
mandate,  we  determine  whedier  an 
applicant  "needs"  the  frequency,  that  is, 
whether  there  is  an  existing  or  identified 
future  demand  for  service  on  the 
proposed  frequency.  In  this  proceeding, 
we  have  been  exploring,  among  other 
things,  methods  by  wHhich  we  could 
assure  in  a  simple  and  objective  manner 
that  applicants  would  construct  and 
operate  the  facilities  diey  proposed 
under  Part  22  of  our  rules.'  In  this  phase 
of  the  proceeding  we  requested 
comments  with  regard  to  die  adoption  of 
objective  need  standards  for 
applications  requesting  an  additional 
paging  frequency.  Further  Notice  of 
Proposed  Rulemaking  (Further  Notice), 
FCC  83-38,  48  PR  9048  tl983).  TTie 
objective  need  standards  proposed  in 
the  Further  Notice  were  adopted  on  an 
interim  basis.  In  this  Report  and  Order 
we  make  die  objective  need  standards 
final,  with  some  modifications. 

2.  Before  the  adoption  of  interim 
standards  for  one-way  applications,  our 
rules  did  not  contain  objective 
standards  to  be  met  when  attempting  to 
demonstrate  need  for  proposed 
additional  frequencies.*  Appttcants 
requesting  additional  channels  were 
required  to  submit  traffic  loading  studies 
pursuant  to  9  22.51B  of  the  Commission's 
rules,  47  CFR  22.516.  The  criteria  for 
demonstrating  need  for  initial  channels 
evolved  primarily  out  of  two  leading 
cases.*  These  criteria,  however,  did  not 


■  This  proceeding  was  initiated  by  a  Notice  of 
Inquiry  and  Notice  of  Ptvpoeed  Rulemaking.  91  FCC 
2d  266  (189«);  firnt  aapvrf  oik/ Orrfv.  as  PCC  ad  396 
(1978)  (eliminsUon  of  prior  slata  owUOLaUoB 
TequitmamHi  Second  Report  and  Oder,  MKCM 
1198  (1082)  (eliiaination  of  need  thowing  for  one 
initial  two-way  channel):  Third  Report  and  Order, 
FCC  SS-SS,  48  PR  8074  (1908)  (oHective  need 
standard  adopted  for  addittoiial  two-way  channels). 

'In  Pa^ng  Syttois— D{>LMRS  (CC  Oockat  No. 
80-183).  80  FCC  2d  1337  (1962).  wa  aUminalad  the 
requirement  that  applicants  for  an  iaiUal  one-way 
frequency  denHtnetrale  pnbHc  need.  We  aiso 
established  that  no  more  than  one  initial  or 
additional  baquancy  would  be  giaatsd  to  aa 
applicant  at  a  time. 

'Long  bland  Paging.  90  FOC  2d  406  (Rev  Bd.), 
review  Omtirnl,  SS  FOC  Sd  OS  \im\\  mxm.  denied. 
34  FCC  2d  as  (1871).  New  Toric  TalsplHM  Co.  «r 
FCC  2d  468.  iWCM.  dauM  4B  FCC  ad  814  (1 V4). 


provide  a  imifbmi  basis  for  evaluating 
applicattona.  Tlie  tirae-coasuming 
process  of  assessing  various  subjective 
showings  of  need  on  an  ad  hoc  basis  has 
imposed  significant  bardens  on 
applicants  as  well  as  on  the 
Conmiission.  Hie  lack  at  clear,  mffbim 
standards  has  also  hindered  our  efforts 
to  assare  that  the  public  is  served 
adequately  and  that  the  qiectnuB  is 
used  efficiently.  Oat  experiotoe  asing 
objective  need  standards  for  two-way 
sarvica  (and,  on  an  interiai  basis,  for 
one-way  service)  convincas  aa  diat  the 
adoption  of  elective  need  standards  for 
one-way  service  is  in  the  pt^c  interest. 

3.  In  ntftoBBe  to  omPtirther  Notice 
we  received  comments  from  American 
Telephone  and  Telegraph  Company 
(AT»T)  and  Telocator  Network  of 
America  (Telocator).  Both  commenters 
generally  supported  our  goals  of 
establishing  certainty  as  to  what  is 
required  to  demonstrate  need  and  of 
promoting  spectrum  efficiency. 
However,  both  AT&T  and  Telocator 
made  a  number  of  suggestions  intended 
to  simplify  our  proposal 

4.  The  comments  addressed  two  main 
areas.  The  first  of  Uiese  was  how  the 
standard  should  be  qnanb'fied.  In  the 
Further  Notice  we  pn^wsed  to  grant  an 
additional  diannel  on  the  basis  of 
"grade  of  service"  during  the  system's 
"bouncing  busy  hour."*  This  formulation 
followed  closely  the  objective  need 
standards  adopted  in  this  proceeding  for 
two-way  systems.  See  note  1,  supra. 

5.  llie  second  maqot  topic  of  conHaent 
was  our  proposal  to  grant  an  additional 
chaimel  to  applicants  who  coakl  project 
that  their  grade  of  service  would  rise  to 
the  prescribed  level*  In  mtter  to 
determine  whether  an  applicant  haa 
demonstrated  need  for  «i  additional 
channel,  we  pn^Msed  that  80%  of 
subscriber  units  for  which  thae  are 
written  held  orders  and  80%  of 
subscriber  units  prt^ectad  throa^  Iha 
use  of  a  valid  statistical  survey  were  to 
be  added  to  present  subscriber  anits 
being  served  on  the  system.  If  this 
number  of  units  would  produce  a 
projected  grade  of  service  of  0.50.  then 
the  additional  channel  would  be 
granted. 


affd  tub  nam.  Pooket  Phone  I 

V.  FCC  568  F.  2d  447  P£.  Or.  1878). 

*  Grade  of  service  i*  the  probabiiily  diat  a  call 
will  be  blocked  during  the  busy  hour.  The  bouncing 
busy  how  it  the  average  of  dm  bniiest  hoor  (most 
minutes  «f  ooeapiod  line)  oai  each  of  dM  ihiea  daya 
for  which  traf&c  loading  data  are  repotted  jMirsuant 
to  1 22.516  of  our  rules. 

•See  nirdM»|lotlcs.  Awendix  L  nopoaod 
1 22.16(cMl)  sfhlch  statas.  !■  paHinatpMi  diet  if 
"die  eiisdag  yods  of  ssntee  is  040  er  snatsr  wMh 
s  pioiaclsd  scads  af  aefvtas  «f  OJO  or  rsatai;  dM 
addidonal  chamiat  «di  beimalsd.'' 


nisrMssifi 

6.  QuantificatioB.  Both  commenters 
recommended  diat  we  adopt  a  need 
standard  based  an  occupied  air  time,* 
radiar  than  grade  of  service.  Telocator 
and  ATAT  painted  aut  diat  unlike  two- 
way  mobile  systeais,  one-way  systems 
are  not  tnmkad  and  that  cakadating  a 
grade  of  servtos  is  fterrfofe 
unneoessaiy.  In  a  noa-tnmkad  system,  a 
grade  of  aervioe  olOSO  (Iha  atandard  wa 
had  proposed  to  wa)  tnoialales  to  30 
minutes  of  oooK^iad  air  tima.  it  is 
therefore  unnecessaiy  to  calculate  grade 
of  service  entAad  hoc  basis  for  one- 
way systeau.  Fbr  the  saaw  reason, 
Telocator  argaed  diat  dwie  is  no  need  to 
impose  upon  applioents  the  additional 
burden  et  std>nMing  separata  traffic 
loading  data  fat  the  various  kinds  of' 
paging  tmita  as  the  proposed  rule  wotdd 
require. 

7.  We  are  persuaded  by  the 
commenters  that  an  objective  need 
standard  measored  in  terms  of  occupied 
air  time  will  better  serve  the  public 
interest  than  the  standard  we  proposed 
in  the  Further  Notice.  The  nde  we  are 
adopting  will  ease  administrative 
burdens  both  for  the  i^lic  and  for  our 
staff  without  undennining  the  goals  we 
seek  to  achieve. 

8.  Occupied  air  time  is  a  suitable 
measuTBSunt  of  need  in  the  case  of  a 
non-trunked  system.*  Determining  the 
occupied  air  time  is  a  simple  procedure 
and  elbninatae  certain  calculations  that 
our  proposed  rule  woidd  require. 'lliis 
rule  employs  a  different  measurement  of 
need  dian  our  objective  need  standard 
for  additional  dtennels  on  an  existing 
two-way  system.  We  believe  that  it  is 
proper  to  distinguish  between  the  two 
situations  and  ^at  the  simpUcity  of  diis 
nde  ontwei^  any  confueion  that  might 
arise  due  to  die  inconsistency  of  die  two 
ndes.  Accordingly,  we  are  adopting 
occupied  air  time  of  thirty  minutes 
during  die  bouncing  busy  hour  as  the 


*Ths  tsna  "occnpiad  air  Urns,"  which  la  dis  tsna 
used  by  the  oosuMnlen.  is  synoBynoes  wM 
"channel  onmpancy  ttme"  which  is  dsfasdhy 
1 22.2  of  dM  nlss  as  1t)hs  totsi  dM  s  siNmiri  Is 
ntiliisdfardwtiisMliilaioft 
inchiding  aaoassaiy  atpiallag.  h  < 
time  wsittag  ier  a  ohaBMl  to  bsesas  avsdaUe." 

•'-- ^■I'rnllfinfii  sliMlmliiiii    . 
however,  dw  modifisd  nds  dial  wa  adopt  hats 
would  aa*  hs  iiiltoMs  Isi  Iwu  way  systsms. 

'For  axampla.  aasiaM  d>at  dM  boandag  busy 
hour  of  each  of  dwdaaa  days  rspettod  shewed 
channel  oocapaacias  af  Ma,  904,  and  loa  BlnlB 
for  each  of  dM  IhMedays  nspsedvaiy.  Ths  a«ai« 

occupaMy  «MB  lafasa -t- a4  +  aao) /a  -  6oa 
minatas.  nis  aenaspoB*  to  as  (ataBlBs) /OO 
(miantas/sriansB)  -  05  eriaagi.  Reftntol  to  the 
Brians  C  toUsa.  for  t  toaak.  lUs  esnaapaiads  to  a 
grade  of  sendee  of  a60  (60K  probabliity  of 
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obiective  need  standard  for  justifying  an 
additional  one-way  channel.* 

9.  Projected  Grade  of  Service.  Both 
AT&T  and  Telocator  criticize  our 
proposal  to  grant  an  additional  one-way 
channel  twsed  upon  projected  grade  of 
service.  AT»T  believes  that  the  method 
we  propose  for  projecting  traffic  in  the 
system  is  unduly  complicated  and  will 
provide  the  Commission  with  distorted 
data.  It  also  argues  that  the  term  '^alid 
statistical  survey"  is  too  indefmite  and 
labels  the  20%  discounting  factor  to  be 
applied  to  held  orders  and  survey 
results  as  arbitrary. 

la  AT&T  suggests  an  alternative 
method  for  determining  when  an 
additional  channel  should  be  granted. 
Under  AT&Ts  proposal  an  applicant 
would  determine  its  bouncing  busy  hour 
occupied  air  time  for  approximately  120, 
90  and  60  days  prior  to  the  filing  of  the 
application.  If.  based  upon  a  linear 
projection  from  these  data,  the 
applicant's  occupied  air  time  would 
reach  30  minutes  within  six  months,  an 
additional  channel  should  be  granted. 

11.  Telocator  also  criticizes  our 
proposed  methodology  for  projecting 
traffic  in  the  system.  Telocator  contends 
that,  rather  than  collecting  held  orders 
and  statistical  surveys,  carriers  would, 
and  indeed  should,  simply  begin  serving 
potential  customers.  When  channel 
occupancy  reaches  30  minutes,  an 
additional  channel  will  be  justified. 
Accordingly.  Telocator's  proposal 
contains  no  provision  for  meeting  the 
need  showing  by  projecting  anticipated 
demand. 

12.  We  have  decided  to  adopt 
Telocator's  suggestion  in  this  regard.'* 
Allowing  applicants  to  use  projected 
grade  of  service — or  projected  occupied 
air  time — to  demonstrate  need  for  an 
additional  channel  would  permit 
licensees  to  expand  system  capacity 
before  reaching  the  prescribed  level  of 
channel  loading.  However,  unlike  two- 
way  service,  one-way  service  is  unlikely 
to  be  seriously  degraded  before  channel- 
loading  reaches  the  thirty  minutes  of 
bouncing  busy  hour  occupied  air  time 
specified  in  our  final  rule. "  Our  final 


•  AT*T  queationed  the  validity  of  the  Eriang  C 
Table  in  determining  the  expected  grade  of  tervice. 
as  proposed  in  the  Further  Notice.  As  we  have 
adopted  an  occupied  air  time  standard  instead  of  a 
pade  of  service  standard,  we  need  not  address  this 


"Our  decisioa  to  elimiiute  projected  grade  of 
service  as  a  means  of  demonstrating  need  makes  it 
unnecessary  to  discuss  the  merits  of  ATliTs 
proposed  method  versus  our  own.  The  use  of 
demand  projections  as  a  means  of  determining 
whether  an  additional  channel  should  be  granted 
would  introduce  an  unnecessary  level  of  complexity 
into  tliia  procan. 

"  Because  a  paging  message  is  relatively  shoH 
(having  a  typical  duration  of  only  a  few  seconds), 
the  thirty-minute  occupied  air  time  standard  will  tte 


rule  will  therefore  be  more  spectrum- 
efTicient  than  the  rule  proposed  in  the 
Further  Notice.  We  therefore  will  not 
grant  an  additional  frequency  based  on 
projected  traffic  or  grade  of  service  in 
the  system,  in  the  case  of  applications 
filed  after  the  effective  date  of  the  new 
rule. 

13.  In  light  of  our  decision  to  adopt  an 
occupied  air  time  standard  and  to 
eliminate  demand  projections  as  a 
means  of  showing  need,  we  see  no 
reason  to  require  applicants  for  one-way 
channels  to  submit  separate  S  22.516 
data  for  the  various  types  of  paging 
units.  This  requirement  would  be 
necessary  only  to  calculate  grade  of 
service  and  to  ensure  the  accuracy  of 
grade  of  service  projections  but  is  not 
necessary  when  using  an  occupied  air 
time  standard.  The  modifications  we 
have  made  render  this  provision 
superfluous. 

14.  Sunset.  We  note  that  the 
Commission  has.  to  date,  allocated  in 
excess  of  seventy  channels  for  one-way 
common  carrier  service.  We  have  also 
authorized  the  provision  of  common 
carrier  paging  on  broadcast  subcarriers. 
First  Report  and  Order  in  BC  Docket  No. 
82-536.  48  FR  28445  (1983). 
Memorandum  Opinion  and  Order  on 
Reconsideration,  FCC  84-187  (Adopted 
April  26, 1984).  and  we  have  provided 
frequencies  for  private  carrier  paging. 
Paging  Operations.  91  FCC  2d  1214 
(1982).  both  of  which  provide 
alternatives  for  paging  service  similar  to 
that  provided  on  the  Part  22  paging 
frequencies.  In  view  of  the  large  number 
of  channels  allocated  for  these  paging 
services  and  the  private  radio  and 
broadcast  substitutes,  the  risk  of 
frequencies  warehousing  is 
comparatively  small.  Nevertheless  we 
continue  to  believe  that  for  the  interim 
we  should  use  loading  studies  to 
encourage  competition  during  the  first 
few  years  these  channels  are  available. 
Loading  studies  will  encourage  new 
business  to  enter  markets  and  prevent 
existing  licensees  from  requesting 
facilities  they  do  not  need,  either 
because  their  demand  will  not  support 
new  channels  for  the  foreseeable  fiiture 
or  because  they  only  wish  to  preempt 
new  entrants.  After  all  interested  parties 
have  had  an  opportunity  to  apply  for 
paging  frequencies,  we  do  not  see  any 
need  to  continue  using  loading  studies. 

15.  We  are  also  concerned  that  if  we 
immediately  eliminated  the  requirement 
that  applicants  demonstrate  need  for 


unlikely  to  delay  the  transmission  of  a  paging  signal 
signiricantly.  In  addition,  one-way  systems 
commonly  use  message  storage  techniques, 
permitting  a  higher  degree  of  channel  occupancy 
without  degrading  the  apparent  pade  of  iervic« 
(i.«..  a*  perceived  by  the  subecribar). 


additional  channels,  we  would  disrupt 
the  orderly  processing  of  the  5,500  low 
band  and  900  MHz  paging  applications 
we  received  last  year.  Himdreds  of 
these  applications  are  already  mutually 
exclusive  or  held  in  abeyance  pending 
the  outcome  of  the  proceeding  in  A.S.D. 
Answering  Service,  Inc.,  CC  Docket  No. 
82-587.  et  al.  The  acceptance  of 
hundreds,  if  not  thousands,  of  new 
applications  at  this  time  from 
incumbents  (as  opposed  to  new 
entrants)  would  undercut  the  progress 
our  staff  is  making  with  last  year's 
filings.  We  could  avoid  this  deluge  by 
declaring  a  moratorium  on  filing  until 
we  have  disposed  of  nearly  all  the 
pending  applications,  but  that  would  be 
unfair  to  incumbents  who  have 
legitimate  needs  to  expand  their 
systems.  Accordingly,  we  will  retain  a 
simplified  objective  loading  standard  for 
use  at  this  time.  This  rule,  together  with 
the  traffic  load  study  requirement,  shall 
terminate  on  January  1, 1986.  Applicants 
filing  for  additional  one-way  frequencies 
after  that  date  will  no  longer  be  required 
to  demonstrate  need  for  the  requested 
channels. 

CondusioD 

16.  The  adoption  of  objective  need 
standards  for  applications  requesting 
one  additional  one-way  frequency  will 
serve  the  public  interest.  These 
standards  eliminate  uncertainty  for 
applicants,  clarify  our  policies  and 
facilitate  application  processing. 
Moreover,  spectrum  efficiency  will  be 
achieved  while  providing  service  to  the 
public  in  an  efficient  and  expeditious 
manner. 

Regulatory  Flexibility  Act— Final 
Analysis 

17.  Need  for  Rules  and  Objective.  The 
rule  adopts  standards  for  the 
demonstration  of  public  need  for 
applications  requesting  an  additional 
frequency  for  an  existing  one-way 
system.  "The  rule  is  needed  because  it 
establishes  clearily  defined  standards  to 
be  followed  by  applicants  thus  lessening 
regulatory  burdens  for  small  entities. 
The  rule  streamlines,  clarifies,  and 
codifies  existing  regulations  and  policies 
and  promotes  the  objective  of  providing 
service  to  the  public  in  the  most  efficient 
and  expeditious  manner  possible. 
Report  and  recordkeeping  requirements 
remain  the  same  as  those  used  by 
applicants  before  the  adoption  of  these 
rules. 

18.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis.  None. 

19.  Alternatives  that  Would  Lessen 
Impact  We  believe  that  the  rule 
adopted  herein  will  be  less  burdensome 
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for  small  businesses  than  either  the 
interim  standards  or  the  prior  subjective 
approach.  We  considered  the  alternative 
of  exempting  small  businesses  from 
these  requirements.  However,  we 
determined  that  this  approach  would  not 
lessen  economic  impact  on  small 
entities. 

20.  Authority  for  this  rulemaking  is 
contained  in  sections  4(i)  and  303(r]  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C  154{i).  303(r),  and 
section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553. 

21.  Accordingly,  it  is  ordered.  That 
Part  22  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified  in 
the  Appendix,  effective  immediately 
upon  publication  in  the  Federal 
Register." 

22.  It  is  further  ordered.  That  the 
above-captioned  proceeding  is  hereby 
terminated. 

(Sees.  4. 303, 48  staL,  as  amended.  1066, 
1082;  47  U.S.Q  154,  303) 
Federal  Communicatioiu  Commission. 
William  I.  Tricarico, 

Secretary.  ■■ 

PART22-4AMENOED] 

Appendix 

47  CFR  Part  22  is  amended  as  follows: 
1.  Section  22.16  is  amended  by 

revising  paragraph  (c)  to  read  as 

follows: 

S22.16   OblMllvellMdStamtania. 

(c)  Applications  for  a  single  additional 
one-way  channel  filed  by  January  1. 
1986  will  be  granted  if  the  (  22.516  data 
submitted  with  the  application  shows 
that  the  channel  occupancy  time,  as 
defined  by  \  22.2  of  the  rules,  of  each 
channel  in  the  applicant's  existing 
system  is  thirty  minutes  or  more  during 
the  bouncing  busy  hour. 

(1)  Applications  for  a  single  additional 
one-way  channel  shall  not  be  subject  to 
the  requirements  of  8  22.516(b)(2)(ii). 

(2)  Applications  for  a  single  additional 
one-way  channel  filed  after  January  1, 
1988,  will  be  acted  on  without  reference 
to  the  loading  on  the  applicant's  existing 
system. 

(FR  Doc  84-10200  FlUd  7-19-M:  MS  un] 
MUMO  COM  CriKOMi 


"  Objective  need  standard*  for  one  way  Mfvice 
have  been  in  effect  on  an  interim  baait  aince  April 
4, 1983.  Under  section  553(d)(1J  and  (d)(3)  of  the 
Administrative  Procedure  Act,  5  U.S.C.  553(d)(l] 
and  (d)(3).  there  is  no  need  for  publication  or 
service  prior  to  the  effective  date  of  this  action. 


47  CFR  Part  73 

[MM  Dodmt  No.  tSMea;  RM-4SM] 

Radio  Breodcttt  Station  in  Marquotte, 
Ml;  CtMngoa  llado  in  TaMo  of 


AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


v:  Action  taken  herein 
substitutes  Class  C  FM  Channel  277  for 
Channel  281A  at  Marquette,  Michigan, 
and  modifies  the  Class  A  license  of 
Station  WUUM  (Flkff),  in  response  to  a 
petition  filed  by  Stereo  100,  Inc. 
DATi:  Effective  September  21. 1984. 
ADONCta.  Federal  Communications 
Commission,  Washington,  D.C  20544. 
FOR  PURTHen  WWORMATION  CONTACT 
Nancy  V.  Joyner  or  Ralph  Smith.  Mass 
Media  Bureau,  (202)  634-6530. 
aumcMCNTAiiY  intoiimatkm: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (ProoeetBng 
Terminatad) 

In  the  matter  of  amendment  of  1 73.2Q2(b), 
Table  of  Assigmnents,  FM  Broadcast  Stations 
(Marquette,  Michigan),  iXM  Docket  No.  83- 
468;RM-453a 

Adopted:  July  la  1964. 

Released:  July  16. 1964. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
its  Further  Notice  of  Proposed  Rule 
Making  and  Memorandum  pinion  and 
Order,  49  FR  16820,  published  April  2a 
1984,  issued  in  response  to  a  request 
filed  by  Stereo  100,  Inc.  ("petitioner"), 
licensee  of  Station  WUIJN(FM) 
(Channel  261A),  Marquette,  Michigan, 
proposing  the  substitution  of  Class  C  FM 
Channel  277  for  Channel  281A  and 
modification  of  its  license  to  specify 
operation  on  the  Class  C  channel.* 
Supporting  comments  were  filed  by 
petitioner  in  which  reiterated  its 
intention  to  apply  for  the  channel  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  We  believe  the  public  interest 
would  benefit  from  the  substitution  of 
Class  C  Channel  277  for  Channel  261A 
at  Marquette,  since  it  could  provide 
service  to  a  wider  coverage  fuea  in  that 
region.  A  staff  engineering  analysis  has 


■Petitioner's  request  was  contained  in  a 
counterproposal  to  the  initial  petition  filed  in  this 
proceeding  (RM-4392).  a  proposal  lo  assign  Channel 
277  to  Negaunee,  Michigan.  The  Negaunee  request 
was  denied, for  failure  of  the  initiating  petitioner,  or 
any  other  party,  to  provide  the  requisite  expression 
of  interest  in  pursuing  the  propo|^  (s«e  Further 
Notice  issued  herein). 


determined  that  Channel  277  can  be 
assigned  to  Marquette  in  conformity 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules,  provided  the 
transmitter  is  restricted  to  an  area 
approximately  10.7  kilometers  (6.7  miles) 
,  southwest  of  die  community  to  avoid 
short-spacing  to  first  adjacent  Class  C 
Channel  27e'in  Marathon.  Ontario, 
Canada.'  Since  die  proposed  assignment 
is  widiin  320  kilometers  (200  miles)  of 
the  common  U.S.-Canadian  border,  the 
concurrence  of  the  Canadian 
government  was  obtained. 

3.  In  view  of  the  foregoing,  we  have 
authorized,  infiv,  a  modification  of  the 
license  for  Station  WUUN(FM)  since 
there  have  been  no  other  expressions  of 
interest  in  the  Class  C  channel.  See, 
Cheyenne.  Wyomins.  B2  FXX  2d  63 
(1076), 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934,  as 
amended  and  §{0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  21, 1964.  die 
FM  Table  of  AssigninenU,  1 73.202(b)  of 
the  Commission's  Rules,  is  amended  to 
include  the  community  listed  below,  •■ 
follows: 


MVIIINHMt  NNCniyVI.. 


Na 


SN,t77 


5.  It  is  further  ordered,  That,  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Station  WUUN(FM),  is  modified  to 
specify  operation  on  Class  C  Chcumel 
277  in  lieu  of  Channel  261A  at 
Marquette,  Michigan,  subject  to  the 
following  conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  277,  the  licensee  shall 
submit  to  the  Commission  a  minor 
change  application  for  a  construction 
permit  (Form  301); 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  S  73.1620; 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessify  of  filing  an  environmental 
impact  statement  pursuant  to  S 11301  of 
the  Commission's  Rules. 


'Initially,  petitioner's  proposal  conflicted  wMi « 
proposal  to  assign  first  adjacent  Class  C  Channel 
278  to  Baraga,  Michigan  (MM  Docket  No  83-480: 
RM-4386).  However.  Channel  282  was  substituted 
for  Channel  27S  in  that  proceeding,  thus  elimtnatinf 
any  conflict  with  the  instant  proposal. 


/  Vd.  4»  Wo.  Mt  /  FWJhy.  JMy  30. 116*  /  Bdet  Mi*  Biguiliuin 


&  It  M.fiirtiMr  ordered  TfaaMh» 
Secretuy  ahall  aand  a  copy  ef  this  order 
by  certified  malL  return  receipt 
requested,  to: 
Stereo  lOB,  bn^  Station  WUUN(FM).  412 

West  WasfaingtDO  Street  Marqaette. 

MI  40865 
and  to  oeuBsel  for  the  petition^-,  as 

foH«WK  I 

Richard  M.  Kefai.  Esq.,  Law  Offices  of 
Haley.  Bader  and  Potts,  2000  M  Street, 
NW..  Suite  008.  Washington,  DC  20068: 

7.  It  is  foither  ordered.  That  tfaia- 
proceeding  ia  teminated.  I 

8.  For  fi^er  information  conceftnag 
the  above,  contact  Nancy  V.  ]o3mer  or 
Ralph  Saith.  Mass  Media  Bureau.  (202^ 
634-«6a& 


(Sack  4k^9tt,  «9lat,  as  anended,  lOM,  MK; 

47U.SiClSC3as) 

Frrif  rnlCsMawiiili  aUnn  Commiuioik 

uaanaa  ocaon. 

Chief.  Pottcy  tmd  HMm  Divaion,  Man  Media 
Bureaa. 

(n  Bm.  M^MBi  l«id'7M»4*  MB  Mil 


47CrRPwt7S 

[Mi  DuiUl  Ha.  t9-i302;  mMSSOI 

Slalioiw  ki  YucalpiW  CA;  CtMngm 
Mada  In  Tabto  of  AaatgraiMfits 


;  Federal  Commaaicationa 
ConnnlssioiL 

!  rinai  nne: 


UM 


:  Action  taken  herein,  at  the 
request  of  %epfaerd.  Conununicatlons. 
assigns  Channel  21TA  to  Tacoipa.^ 
Callfuriiia,  as  that  commonify's  first 
noncommercial  edncational  FM  service. 
DATE  Effective  Septembes  18,  ISSft 
AOONCaS:  Federal  Comianiications 
Commission.  Washington.  D.C  20554. 
IXM  PUKTNBI MVOMIAWM  contact: 
Patricia  Rawlings,Mngs  Madia  Bureau. 
(202)  634-653a 

list  of  SubjecU  In  47  CFK  Part  79 

'    Radio  broadcasting. 


la  Aematter  of  nnendtaient  of  f  79.9M^, 
Table  of  Aaaiyiiiients,  NoncemmBtcial 
Edncattoaal  PM  SUUom  (Yucaipav 
CaliJbiiiia):  MM  Dockat  Na  8»-UI»  IM- 
453a  4 

Adopted:  July  2. 1984 

Balaaaad:  July  U.  1984 

By  the  CUef.  Policy  and  Rule*  Division. 

1.  The  CoDuiissioa  has  before  it  for 
coBsideialion  the  Notice  of  Proposed 


Rule  Making.  48  FR  52335»]nibliahad 
November  17, 1963,  proposing  the 
assignment  of  Chaanel  2T5A  to  Yucaipa, 
California,  as  that  community's  first 
noaconnnercial  edncational  FM  service. 
The  Notice  was  adopted  in  response  to 
a  petition  filed  by  Shephenf 
Conunumcations  ("petitioner"): 
Petitioner  filed  an  amendment  to  its 
initial  petition  on  December  28, 1983, 
saekiag  a  substitution  of  CSiannel  21  lA 
for  Channei'215A  at  Yucaipa,  thereby 
elinunating  the  short  spacing  to  station 
KPFK  (Channel  214B)  in  Los  Angeles, 
Califonia  and  the  necessity  for  a  site 
restrictioa.  as  stated  in  the  Notice. 
Supporting  eomments  were  filed  by  the 
petitioner  reaffirming  itr  intention  to 
apply  for  the  channel  if  asngned.  No 
comments  in  opposition  to  the  proposal, 
or  any  other  expressions  of  interest 
were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  Channel  211A  to  Yucaipa. 
California,  as  that  community's  first 
noncommercial  educational  FM  service. 
The  assignment  can  be  made  in 
compliance  with  the  ninimum  distance 
separation  requirements  of  {  73.207  of 
the  Commission's  Rules.  Since  Channel 
211A  at  Yucaipa.  is  located  witfiin  320 
kiiometecs  (200  miles)  of  the  U.S.- 
Mexican border,  concurrence  from  the 
Mexican  government  has  been  Deceived. 

3.  Accordingly,  parsuant  to  the 
authority  eantaiaed  in  sactions  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Coammnications  Act  of  1934.  as 
amenifed,  and  19  0.ei>  0.204  and  0.283  of 
the  Commission's  Rules,  it  is  ordered. 
Tint  effective  September  18, 1984,  the 
FM  Noncommercial  Educational  Table 
of  Aaaignments,  |  73.504(a)  of^ie 
Commission's  Rules,  is  amended  for  the 
following  comnranity: 


c% 

OnrmI 

...  „^ .. 

SIIA 

4.  It  is  fmlher  ordered.  That  diis 
proceadfng  is  teniiliiatedi 

5.  For  further  iaformation  conoernlng 
thiaproceedingt  contact  Patricia 
RawBngs,  Mass  Media  Bureau.  (202) 


(Saca  A  398^  48  Stat,  as  amendad.  lata^  1082;. 
47  U.S.C  154, 30^ 

Federal  Communications  Cominiaaian. 

ChafiasSafaBtt. 

Chmf.  mtey^and/Mea  Divition,  Mass  Media 
Bureau. 

in  ooc  M-iain  nbd3-u-Mi«MMiit> 


47CFirP«f7* 

(MM  Doekal  Nau  8»-t1S1f  IMMCTtl 

Radto;  FM  Bfoadcaat  Station  In 
Sivorton,  CO;  ClMngoo  Mado  in  TaMo 

Ofi 


AOOtCV:  Federal  Communications 
Conmiaaion. 

action:  FEtial  rule. 


;  Action  taken  herein 
substitutes  Class  CPM  Channel  279  for 
Channel  2a0A  at  Silverton.  Colorado, 
and  nuxfifiea  tiw  Class  A  license  of 
Statton  KDiCW(FM).  in  response  toa 
peHtiba  filed  bjr  Lon^om 
Comawmicationa,  Incorporated. 

DATE  Effeetive  Siept^mber  18, 1984. 

AOONES8:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

WNTwiiiTiwr  wromiATioN  contact: 
Nancy  V.  Joyner  or  Stanley 
Schonlewite,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPMyCMBNTART  information: 
List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

Report  and  Ordaa  (Piaoaadfag 
Tanninatad) 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Aaalffmiaiils,  FM  Braadcaat  Stations 
(SUverton^Calofa«k>);  UM  Docket  No.  88- 
1131,  RM-4Sn. 

Adopted  July  2, 1984. 

Released:  July  13, 1984. 

By  the  Chie(  PoHcy  and  Rules  Dhrteian 

1.  The  Commission  herein  considers 
its  Notkx  of  Proposed  Rule  Making.  48 
FR  505r5.  publJBhed  November  2, 1983. 
issued  in  reepanaa  to  a  request  filed  by 
Lonfhon»  Communicationa, 
Incorparatedi*  ("petitiotter").  licensee  of 
Statian  KI}^W(FI^  (Channet28Q^. 
Silverton,  Colorado,  proposing  the 
substitution  of  Claas  C  FM  Channel  279 
for  Channel  280A.^  and  modification  of 
its  lioenae.  to  vpeafy  operation  on  the 
Class  C  €3ianaeL  Sopporting  cammeata 
were  SSei  by  petitioner  in  w4iich  it 
reaffinaad  its  intention  to  file  far  tBe 
dlannet,  ifasaigBed  Na  oppositions  to 
the  proposal  were  recetvcML 

2.  We  believe  the  public  intetest 
would  be  served  by  the  substitution  of 
Class  C  Channel  279  for  Channel  2a0A 
at  Silverton.  since  it  could  provide 
service  to  an  expanded  coverage  area  in 
that  region.  A  staff  engftieering'analysis 
has  determined  that  Channel  279  caa  be 
asaignad  in  eoafonnity  witk  dia 
minimum  dietanee  separatfon 


■PeUtioMrltalMtiM 
lONlWtAM).  SilMitaa. 


ofSUUa 
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requirements  of  |  73.207  of  the 
Commission's  Rules.  Since  there  have 
been  no  other  expressions  of  interest  in 
the  Qass  C  channel  we  have 
authorized,  infra,  a  modification  of  the 
license  of  StaUon  KDRW(FM).  See, 
Cheyenne,  Wyoming,  62  FCC  2d  63 
(1976). 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  September  18, 1984.  the 
FM  Table  of  Assignments,  Section 
73.202(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 


CHy 

ChMiralNo. 

SS7A.27S.207 

4.  It  is  further  ordered,  that,  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Station  KDRW(FM),  is  modified  to 
specify  operation  on  Class  C  Channel 
279  in  lieu  of  Channel  280A.  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  279,  the  licensee  shall 
submit  to  the  Commission  a  minor 
change  application  for  a  construction 
permit  (Form  301); 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  \  73.1820; 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessary  of  filing  an  environmental 
impact  statement  pursuant  to  Section 
1.1301  of  the  Commission's  Rule*. 

5.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to:  Longhom 
Communications,  Incorporated,  Attn: 
Theresa  S.  Kessler,  President.  1911  Main 
Avenue,  Suite  254.  Durango.  CO  81301. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Stanley  Schmulewitz,  Mass  Media 
Bureau.  (202)  634-6530. 

(Sees.  4. 303, 48  Stat.,  as  amended.  1066, 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Charies  Scfaott, 

Chief,  PoUcy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  M-iei72  Filtd  7-19-34:  M6  wnl 
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47CFRPart73 

[MM  Ooetot  Na  83-1064;  IIM-4540;  KM- 
45871 

Radio;  PM  Broadeaat  StaHona  In  York 
Canlar  and  Kannabunk.  ME;  CtMMMaa 
Mada  m  TaMa  of  Aaaignmama 

aqincy:  Federal  Communications 

Commission. 

action:  Final  rule. 


in  Action  taken  herein  assigns 
FM  Channel  237A  to  Yoric  Center, 
Maine,  and  Chaimel  257A  to 
Kennebunk,  Maine,  as  a  first  local 
broadcast  service  to  each,  in  response  to 
expressions  of  interest  filed  by  Lois 
Goldstein.  Mildam  Associates  and  Peter 
J.  Kem. 

DATE:  Effective  September  18. 1984. 
AOORtaa:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FONFURTHm  INKOHMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-653a 
•UPPLCMCNTARY  INFOmlATMN: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Tenninated) 

In  the  matter  of  amendment  of  1 73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(York  Center  and  Kennebunk,  Maine)  MM 
Docket  No.  83-1064.  RM-4540,  RM-4567. 

Adopted:  July  2. 1984. 

Released:  July  13. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Mailing,  48 
FR  47026,  published  October  17, 1983, 
which  proposed  the  assignment  of  FM 
Channel  237A  to  York  Center,  Maine 
and  257A  to  Kennebunk,  Maine,  as  a 
first  local  broadcast  service  to  each 
community.  Comments  in  support  of  the 
York  Center  proposal  were  filed  by  Lois 
Goldstein  ("Goldstein"),  in  substitution 
for  Seacoast  Broadcasting,  Inc.,  the 
original  proponent  Additionally, 
Mildam  Associates  ("Mildam"),  the 
original  proponent  for  Channel  237A  at 
Kennebunk,  filed  comments  indicating  it 
will  apply  for  Channel  237A  if  assigned 
to  York  Center.  Finally,  Peter  J.  Kem 
("Kem"),  filed  comments  supporting  the 
proposed  allocation  of  Channel  257A  to 
Kennebunk,  and  stated  his  intention  to 
apply  for  the  channel,  if  assigned. 
.     2.  Although  the  petitioners  originally 
requested  the  assignment  of  Channel 
237A  to  their  respective  communities,  it 
could  not  be  assigned  to  both  in 
conformity  with  the  minimum  distance 
separation  requirements  of  {  73.207  of 
the  Commission's  Rules.  York  Center 


and  Kennebunk  are  appraxiiiiately  8 
miles  «part  whereas  a  distance  of  65 
miles  is  required  between  co-channel 
Class  A  sUtions. 

3.  As  we  aped&9d  fai  the  Notice,  a 
staff  engineering  study  revealed  that 
Channel  237A  was  the  only  available 
fi«quency  that  could  be  assigned  to 
Yoik  Center.  That  proposal  requires  a 
site  restrictitm  approximately  10.7 
kilometers  (6.7  inQes)  north  of  the 
community  to  avoid  co^annel  short 
spacing  to  station  WHRB,  Cambridge, 
Massachusetts.  It  was  further 
determined  that  Channel  287A  could  be 
assigned  to  Kennebunk  with  the  spacing 
restriction  requirements  then  in  effect  by 
placing  a  site  approximately  6.1 
kilometers  (5.7  miles)  east  to  avoid  a 
conflict  with  Class  B  Stations  WSSH 
(Channel  2S8),  Lowell  Massachusetts, 
and  WKZS  (Channd  280),  Auburn. 
Maine. 

4.  In  view  of  die  above  considerations, 
and  having  fbond  no  policy  objections  to 
the  proposals,  we  believe  the  public 
would  benefit  from  the  assignment  of 
Channel  237A  to  York  Center  and  of 
Channel  257A  to  Kennebunk.  Maine, 
since  it  could  provide  a  first  local 
broadcast  service  to  each  ctnnmunity. 

5.  Because  the  proposed  assignments 
are  within  320  kilometer*  (198  miles)  of 
the  common  U.S.-Canadian  border,  the 
concurrence  of  the  Canadian 
Government  was  obtained. 

6.  Accordingly,  pursuant  to  die 
authority  contained  in  sections  4(1), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934,  as 
amended,  and  {  i  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
Uiat  effective,  September  18, 1984,  the 
FM  Table  of  Assignments,  i  73.202(b)  of 
the  Commission's  Rules,  is  amended  to 
include  the  communities  listed  below,  as 
follows: 


Noi 

VMi.r!«te  u^f^ 

tS7A 

K«M.t.irt   Uah. 

8S7A 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4. 303, 48  SUt,  as  amended.  1066. 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charies  Sdwtt. 

Chief,  Policy  and  Ruiet  Division,  Mass  Media 
Bureau. 

[FK  Doa  M-ltl7S  PIM  7-l»4(:  ti«S  aal 
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Fadaral  CoBununieatioas- 


ACnONrFlaai  rale. 


:  Action  taktn  herein  reasngas- 
UHFTelaTision  Channel  50  bom  Ft 
Dm^e  to  HamptoB.  lowa^  aa  its  first 
local  television  service,  in  response  to  a 
petition  filed  by  Harold  A.  lahnke. 
OATK  BEective  September  18. 1984 
AMMna:  Federal  Conummicatiaas 
ComiaiasinM,  Wasliington.  D.C  20654. 
row  MMfMN  MPOMMTIOW  CONTACT: 
KatUeen  Sefaeuerfe.  Mase  Media 
Bureaut  (aos)  884-6530. 
ARV 


ta47CFRPail7i 
Television  broadcastiiig'. 

OMUrpi(ooaeding 


I 


hUfaeiaaWf  ofameadmentoftTSiWICb). 
Table  otAwlBBMiU,  TeiemioQ  BrowkMt 
StaUooa  ^  Dod8»  and  Hampton,  lowa^  MM 
Docket  No.  •9-ll2a  RM-tS12. 

Adopted:  Jnly  X 19M. 
Releued )%  13. 1M«. 

By  the  Chief.  Peiicy  and  IHiIm  Oivisioa. 

1.  The  Commission  herein  considers 
the  Notice  of  Propomd  Rule  Making.  48 
FR  48880.  published  October  28, 188B, 
which  prc^msed  tfiereassigmnent  of 
UHP  Television  Channel  50  from  Ft. 
Dad^  to  Hampton.  Iowa,  in  response  to 
a  petition  fied  by  Harold  A.  {ahnke 
("petitioner^  Milfoner  filed  comments 
in  support  of  the  Notice  and  reaffirmed 
his  intent  to  apply  for  tiie  channel,  if  it  is 
reassigned  to  Hampton.  No  other    ! 
comments  were  received. 

2.  Hnnpton  (population  4.630).'  seat  of 
Franklin  County  (population  134)36),  ia 
located  in  north  central  Iowa, 
approximately  140  kilometers  (86  miles) 
north  Or  Des  Moines.  Iowa. 

3.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  local  television  assignment  to 
Hampton,  Iowa,  and  that  the  public 
interest  would  be  served  by  reassigning 
UHF  Television  50  from  Ft.  Dodge  to 
HmaptoB.  Iowa,  since  the  dumnel  has 
been  vacant  and  unapplied  for  at  Ft 
Dodge  since  June  1081.  i 

4.  Accordingly,  pursuant  to  the 
aulhori^  oontainadin  sections  4(i), 
S(cMl).  303  (g)  and  (r)  and  307(b)  of  the 


■RopalatiaB  Hguiw  were  extracted  ftom  lite  1SSD 
MS.C 


Communications  Act  of  1984,  aa 
amended,  and  i|0.61,  a204(b)  and  0.283 
of  the-Conmission's  Rules,  it  \»  ordered, 
that  effective  September  18, 1984,  the 
Televiaion  Table  of  Asaignmenta, 
i  73J0B(b)  of  the  Commiaaioa's  Rulasr  i» 
amended,  with  respect  te  the 
communities  listed  below: 


on 

Na 

n  r>(nl||a.  >ir-i        ,     , 

•21 

ii|   |i|  ^n— |. 

n 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  Fbr  hirthar  information,  contact 
Kathleen  Seheuerle,  Mass  Media 
Boreaa.  (202)  634-6530. 

(Sees.  4.303, 4* SUt..  as  amended.  lOOOi  1082: 
47  U.S.C.  154.  303) 

FederaT  Communications  Commission. 
Charias  Sdhott. 

Chief,  Policy  and  Rules  Division,  Masa  Media 
Bureau. 

|FR  Doc.  St-mTt  FIM  7-lS-M:  8:41  am] 
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IMM  Docket  NDl  89-837;  mi-4«S0] 

TV  BroMlcast  Statioa  in  Syr«cuM,  NY; 
klfadainTabtoof 


AOCNCV:  Federal  Communications 

Conunission. 

action:  Final  rule. 


r:  This  action  assigns  a  sixth 
coanuaiLial  television  channel  to 
Syraeaae.  Nfew  York,  in  response  to  a 
petition  filed  by  Allen  Sheets. 
DATE  HTective  September  la  1964. 
AOONKSS:  Federal  Communications 
Commission,  Washington,  O.C.  20554. 
RM  RJHTMOI  INromtATKM  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-«53a 
•upncMBir AR¥  nwormation: 

List  c^SubiecU  in  47  CFR  Part  73 
Television  broadcasting. 

Report  and  Order  (Ptoceading 
Tenninatec^ 

In:  tke  matter  of  amendment  of  |  73.e06(b), 
Tatilc  of  Assignmeias.  Television  Broadcast 
Stations  (Syracuse.  New  York),  MM  Docket 
No.  aa-«37.  RM-44Sa 

Adopted:  July  la  1884. 
Relieaaed:  July  13. 1984. 

By  the  Chief.  Policy  and  Rules  Division 


1.  Hw  Commission  has  before  it  the 
Notice  ofPtvpasexl  Rule  Making,  4»FR 
37288^  pdiUshed  Auguat  17. 1983^  in 


response  tvn  petition  filbd  by  Aileni 
Sheetnp'paMtiann'l  praposing  the 
aaai^Bflnatol  UHF  television  Channel 
56  to  SyracuM;.N*w  Yoric  as  its  sixth 
coBUMuJaifriBviaiiBi  assignment. 
Petitionarsabmitled  comments  in 
support  olttwpsqposei  and  reaffirmed 
his  interest  in  applying  for  the  channel, 
if  assignedL  Haiellnn  TV  Assoicates 
("Hazelton  TV")  pennittee  of  television 
Stadon  WBRP  (Channel  58)  Hazeltoa. 
Pennsylvania;  filed  comments  opposing 
the  assignment  Petitioner  didn't 
responds 

2.  Hazelton  TV  ai^es  that  the 
proposed  site  for  Qwinel  56  at 
Sysacuse  is  24.64  miles  short-spaced  to  a 
site  it  has  chosen  to  relocate  the 
transmitter  for  Station  WERF.  Hazelton 
TV  states  that  the  petitioner's  proposal 
wotdd  meet  minimum  requirements  if 
the  Sjaacuae  site  ware  moved  24.64 
miles  north;  However  a  minimum  power 
requirement  of  approximately  4,300,000 
Watts  at  500  feet  HAAT  or  1,000.000, 
Watts  at  1.000  feet  HAAT  would  be 
needed  to  encompass  the  entire  city  of 
Syracuse  (with  the  80  dBu  city  grade 
contour).  Because  of  the  extreme  site 
restriction,  plus  the  power  and  height 
requirement  Hazelton  TV  requests  the 
Conraission  to  dismiss  die  petitioner's 
proposal  for  a  Channel  56  television 
assignment  to  Syracuse. 

3.  The  opposition  comments  focused 
on  the  mileage  separation  issue  and 
proposed  to  resolve  the  conflict  by 
denying  the  Syracuse  assignment. 
However  w»  would  resolve  the  conflict 
by  oompuingtfas  need  for  the  additional 
service  at  Syracuse  with  the  public 
benefits  of  the  Hazelton  site.change. 
Generally  Commission  policy  favors 
new  broadcast  service  over  a  licensee's 
pending  application  to  change  its 
transmittar  site.  See  Lockhart,  Texas,  81 
F.C.C.  ad  171  (188(4.  Here.  Hazelton 
TV's  relocatioR  plans  appear  to  be  a 
matter  of  preference  rather  than  based 
on  public  service  benefits.  Hazelton  TV 
has  foiled  to  demonstrate  public  need 
for  a  site  change.  Therefore  we  will 
favor  the  poopoaal  for  a  new  station  at 
Syracuse  rather  than  the  move  of  the 
Hazelton  station.  As  stated  in  the  Notice 
the  assignment  of  Channel  56  to 
Syracuse,  New  York,  will  require  a  site 
restriction  8.7  miles  north  of  the  city  to 
avoid  short  spacing  to  the  site  of  the 
construction  permit  for  Station  WERF. 
Hazelton. 

4.  Canadian  concurrence  has  been 
obtained  in  the  assi^ment  of  UHF 
TelevisioaChannel  56  to  Syracuse,  New 
York. 

5.  Accordingly,  in  view  of  the  above,  it 
is  ordered.  That  effective  September  18, 
1984.  S  73.e06(b)  of  the  Comrniesion's 


/  vd.4i.iio.t4i/ftym.  j«iyjo.im/adMMrf 


Rules,  the  Televidoo  TabU  m( 
Assignmento,  te  Mwadad  ««Mi  eegaid  4e 
thelolloudqg  r»«aT^nntty 


SyrtcuM,  Nmt  Voik... 


PMDMlNOk 


S-.  6-.  9-.  *a4+.  494., 


6.  AnaMwIjierthe  miapHam^lkt 
amendment  herein  is  contaiaad  ia 
sectians  4(U^q)(U.aa3i(()«iMl<i|Ad 
307(b]  of  the  Communications  Act«f 
1934,  as  amenda44UKl-SeeliQas«Jl  Ami 
0.204(b]  of  the  Commiatioo's  Aales. 

7.  It  is  further  ordered.  That  this 
proceeding  U  terminated. 

8.  For  further  informatioiitxiaoecnuig 
this  proceeding,  contact  Montrose  H. 
Tyree,  MassMfldteBoNauiBBlM- 
6530. 

(Sees.  A.  3«,  48  ^tat..  n  amended,  WW,  KWft 
47  U.S.C  lS4.4i8) 

Federal  Communications  Cominlislun. 
Charles  Schatt 

Chief,  Policy  and  Rules  Divi8ion,M»uMtdia 
Bureau. 

\n  noc  at-iai77.Ht»d 7  ia  ut  im  ■»] 
MLum  oooc  syu-oi-M 


47CFRPart73 

[MM  Docket  Na  t3-«29:  RM-44S6] 

TV  Broadcast  Station  In  Martlnsburg, 
WV;  Changat  Ma<la  In  Tabia  of 
Assignmanls 

AOBNCV:  Federal  Comaunicattons 

Commission. 

action:  Fiml  mle. 


SUMMARV:  Actioii  tidcan:h««in  aseipis 
UHF  Television  Channel  60  to 
Martinsburg,  West  Virginia,  as  its  first 
commercial  television  «nli9MQeiK.  in 
response  to  a  petition  filed  byDavM  E. 
Sparks. 

DATK  HfiBctive  Septenrtwir.  t«4. 

AODNCSS:  Federal  Coniiiiuiilcationa 
Commission. 

FOR  niRTHen  information  oomtact: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

suFncMorr ARv  iNTOmMTiON: 
List  of  Subjects  U147CFR  lUot  7B 

Te/levisio^j  broatkasting. 

Report  and  Osder  4Piooaarik« 
Tecnuwted) 

In  rtie  matter  ef  Amendknent  of  i  78.fi0e(b), 
Table  of  Assigaraeota,  IWevition  BraadoaM 
Stations  (MartiaAarg.  Weat  ViigiBia),  MM 
Dodcet  No.  8S-«ea  RM-4llfi«. 

Adopted:  July  2, 1984. 

Releaaed:  Kdy  11, 1984. 

By  Uie  Cliiaf,  Pobqy  and  Rules  Omsicm. 


1.  Tha  Commiasiaa^aMin 

the  Natioevf  Itaiiaaad  Aab 

FR  3Z268,  pubUahed  Aagust  17,  tOBB. 
which  proposad  tte  «as|gnmaBt«niUF 
Television  rhnwiitl  40  io  lilartkuibiiiBi 
"^•^^  ^^iTjIaia.  In  miiionia  tn-a  prfMirn 
filed  l>y  David  Jt.:9paabii(';palMaMr'% 
Petitiooar£lad  aaiBBaaali.iBaappast«f 
the  Natkeaod  Maffinned  M%  Intirwil  ia 
anilylng  ior  4ha  ckaaaaL  tf  aaaipMd.  Mo 
ather  oDiaaunts  «MM  fUed. 

2.  MaillnAaai  (papabliuu  14.011).* 
theaaat  of  BMhalaif  Caaaty  ^popakAioB 
36.3S6).  la  leoaled  4n  ««  aaatem 
panhandfo'arweil  Vlr^ria. 
approximately  100  kflometers  fUSiifleB) 
northwest  of  Washington.  D.C. 
Currently,  it  ii  assigned  educational 
Chaimai  *44,  which  la  Tmoccupied. 

3.  We  believe  the  piib&c  Interest 
would  be  served  by  fl—igning  UHp 
Televiaion  Channel  60  to  Jilaitinsbiag, 
since  It  would  pcovida  that  oomnuaity 
with  its  fistt  commercial  televisi4iB 
service.  1%e  asstgnment  caniteaade  ta 
Martinsburg  in  conformity  with  the 
minimim  distance  separetien 
requirements  of  fiS  FSAlOand  73^606  of 
tEe  Coaoffiission's  Rules,  provided  ^loe 
is  a  site  restriction  of  9.5  mUes 
northwest,  to  avoid  short  spacing  to  all 
applications  for  Channel  68. 
Hagerstown,  Maryland.  This  Is  a  revised 
site  restriction  which  is  less  restrictive 
than  that  indicated  in  the  Notice. 
Canadian  concurrence  has  been 
received. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(1), 
5(c)(1)  303(g)  and  (rl  of  the 
Communications  Act  of  1934,  as 
amended,  aad  SS  0.61, 0.204(b)  and  0JZ83 
of  the  Commission's  Rules,  it  is  ordered, 
lliat  effective  September  17, 1W4.  fbg 
Television  Table  of  Assignments, 
§7«.606(14  of  the  Corantssion'«JUias,is 
asMnded  with  regard  ta  the 
listed  bel 


wv_ 


Me. 


•44,90+ 


5.  It  is  lurtfacr  oidered,  ThMlMa 
proceeding  is  4mninated. 

6.  For  further  information  cantsmiiig 
the  above,  contact  Kathleen  Sdieaerte, 
Mass  Media  Bureau,  (202)  634-853a 

(Sacs.  4, 383. 48  SUU  as  amawlad,  1888,  M82: 
47  U.S.C  151 303D 


47CFRPart7S 

[MM  Oackal  Na  tl-ioai:  fWMSSO] 
RadtoVnoadCMl  Slaiion  In  Qf«Mi 


AQiNCV:Tederal  Comauinkadons 
Commission. 

action:  Hnalnila. 


R  Acfion  taken  herein  assigns 
FMOunal  292A  to  Green  Acras. 

local  FM  channel  at  die  reqneit  dTBrlc 
R.HUdin8. 

DATC  Effective  September  IS,  UM. 
ND^^BSK  raoeral  Oomnnuucaaons 
Commission.  Washington,  DC  20554. 
FOR  FURINM  MKHMMTIOR CONTACT; 
Leslie  K.  Shapiro.  Mass  Media  Buream. 
(2e2}«34-«590. 


list  of  Subfacta  in  47  CR  ^  71 

Radio  iNYMdcasting. 

RqiaetaDdCMari 
Tanninatad) 


'fopoMenfigitm  wei«  txti  acted  frwu  Ibe  TCSO 
U.&  Census. 


In  thn  mattir  nf  aiaanriiwrt  iif  |    ._^ 

Table  of  Assignments,  FM  Broadsaat  SUIiaas 
(Green  Acres.  California):  MM  Dodcat  Na 
83-1021,  RM-45Sa 

Adopted:  )uly  2, 1984. 

Released  July  19, 1984. 

By  the  Chiat,  Bolky  andlttdasHiidaioo. 

1.  Hie  Commission  has  fcwiuas  it  far 
consideratiBn  ibe  AbA'oaaif Avyiaaa^ 
RuleMukkig.mm.'^Mak  poUiAad 
October  5, 1983,  piii|iiisiin  the 
assignnant  of -Channal  gtPA  la  Graea 
Acres,  CaUfomia.  a»  that  community's 
first  localFMchanad,  at  the  request  of 
EricH.  raiding  (^flUoner'^.  The 
assignment  can  be  made  in  comp'fianoe 
with  the  Conmd8sion*B  intntimim 
distance  separation  requirements. 
Petitioner  med  cBnneirtB  Tvltenttng  Us 
intent  to  apply  ior4hachanaeL  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  In  view  of  the  fact  that  the 
assignment  eotdd  prpvide  Green  Acres    ' 
with  its  first  local  FM  service  and  an 
interest  in  aiaiMa  ting  tin  duaaal  baa 
been  received,  w«  belioaa  the 
assignment  to  be  in  the  public  tntereat 
Accordingly,  pursuant  to  the  aufiiority 
contained  in  sections  4^),  S(g)(1),  9BS  fg) 
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•nd(r)aiida07(b)oftlie 
CoBUDiinicatioiis  Act  of  1934.  at 
•iMMfad.  and  |i  am.  (U04(b)  add  0283 
of  the  Coounisaion's  Rules,  it  is  ordered, 
that  ^hcthre  September  18, 1984.  the 
FM  Table  of  As^gnments.  S  73.202(b)  of 
the  Rules,  is  amenided  with  respect  to 
the  community  listed  below,  to  read  as 
foOowK 


Na 


S     39CA 


3.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

4.  For  further  information  concerning 
this  proceeding,  contact  Leshe  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
653a 

(Sees.  4, 309, 48  Stat,  as  amended.  1066. 1082; 

47  U.S.C  154.  303) 

Federal  Communications  Commisaion. 


Chief.  PMcyandRutea  Division.  Maa$  Media 
Bureau. 

pe  Ooc  M-ltni  niad  7-l»««  MS  ■■) 


47CFRPart73 

[MM  Dodwl  Na  84-8;  fMMSIOl 


I  Station  in  lUamath 
Mta,  OR;  ChangM  Mad*  in  TaUB  of 


R  Federal  Communications 
Ownmtssion. 

;  Final  rule. 


:  Action  taken  herein 
substitutes  Class  C  Channel  295  for 
Channel  296A  at  IGamath  Falls,  Oregon, 
at  the  request  of  Wynne  Broadcasting 
Company,  Inc.  The  assignment  could 
imnride  iOamath  Falls  with  its  third 
wide-coverage  FM  service.  { 

OKm  Effective  September  18. 1984. 
aooam:  Federal  Coomiunications 
Commission.  Washington.  D.&  20554. 
KM  RMTHU  WrOWMATION  CONTACT: 
Leslie  K.  9>apiro,  Mass  Media  Bureau 
(202)  634-653a 

TAnVI 


List  of  9iriiJ«:ts  fai  47  CFR  Part  73 
Radio  broadcasting. 

■apart  Mi  Older  (Proceeding 


In  the  mattar  of  amendment  of  |  73.202(b). 
Tabb  of  Asaignmants.  FM  Broadcast  Sutions 
(Klautfa  Falls.  Oregon):  MM  Docket  No.  84- 
a^RM-46ia 

Adopted  )u)y  la  1884. 


Released:  July  IS.  1801. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Conunission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
3225,  published  January  26, 1984, 
proposing  the  substitution  of  Class  C. 
Channel  295  for  Channel  29eA  at 
Klamath  Falls,  Oregon,  at  the  request  of 
Wynne  Broadcasting  Company,  Inc. 
("petitioner").  Petitioner  also  requested 
that  its  license  for  Station  iOORB  (FM)  be 
modified  to  specify  operation  on  the 
new  channel.  The  channel  substitution 
can  be  made  in  conformance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements. 

2.  Petitioner  filed  comments 
reiterating  its  interest  in  operating  on 
the  new  channel.  As  no  other  comments 
have  been  received  expressing  interest 
in  use  of  the  new  chaimel,  we  are  herein 
modifying  the  license  of  Station  KKRB 
(FM)  to  specify  operation  on  Channel 
295  in  lieu  of  Channel  296A.  See 
Cheyenne.  Wyoming,  62  F.C.C.  2d  63 

(1^6)- 

3.  We  believe  the  substitution  of 
channeb  to  be  in  the  public  interest  as  it 
could  provide  Klamath  Falls  with  its 
third  wide-coverage  FM  service. 
Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i),  5(c)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §{  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  September  18, 1984  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
community  listed  below,  to  read  as 
follows: 


cay 


KlHraSi  Fill.  Ortgon. 


Chww  No. 


223.2Sa.29S 


4.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  section  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
KKRB  (FM),  Klamath  Falls.  Oregon,  is 
modified  to  specify  operation  on 
Channel  295,  subject  to  the  following 
conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  Section  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessify  of  filing  an  environmental 
impact  statement  pursuant  to  8  1.1301  of 
the  Commission's  Rules. 


5.  It  is  further  ordered,  that  this 
proceeding  IS  TERMINATED. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530. 

tSecs.  4.  303. 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Charles  Schott. 

Chief,  Policy  and  Ruiee  Division,  Mass  Media 
Bureau. 

im  Doc  Si-ISiOS  nM  7-lt-a*:  S4S  ami 

anxNta  com  s7ikoi-ii 


47  CFR  Part  73 

(MM  Dockst  Na  89-498;  RM-4391] 

Radio  Broadcaat  Station  in  Van  Buran, 
IN;  Ctiangaa  Mada  in  labia  of 
Assignmanta 

agency:  Federal  Communications 
Commission. 

action:  Final  rule.. 

auMMARV:  Action  taken  herein  assigns 
FM  Channel  257A  to  Van  Buren, 
Indiana,  as  that  community's  first  local 
FM  assignment,  at  the  request  of 
William  E.  Loucks. 
DATE  Effective  September  18, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
ran  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Van  Buren,  Indiana);  MM  Doclcet  No.  83-499, 
RM-4391. 

Adopted:  July  2, 1964. 

Released:  July  13, 1984. 

By  the  Chief,  l>olicy  and  Rules  Division. 

1.  llie  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  48  FR 
27572,  published  June  16, 1983,  proposing 
the  assignment  of  FM  Channel  257A  to 
Van  Buren,  Indiana,  as  that  commtmify's 
first  local  FM  allocation.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
William  E.  Loucks  ("petitioner").  The 
petitioner  was  requested  to  specifically 
state  that  he  would  apply  for  the 
channel,  if  assigned,  and  has  done  so  in 
comments  filed  herein. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 


minimuni  distance  separatisn 
requirements  so  long  as  a  site  lestriction 
of  at  least  1^  nttes  north  of  Va  BumB 
is  imposed.  Additionally,  Channel  257A 
at  Van  fiaten,  is  riiort'spaced  hy  fire 
miles  to  the  cutrent  IrainnMer  locsfitm 
of  Station  WZPL,  Channel  2Se  Bt 
Greenfield.  Indiana.  However,  a 
coiiStruction  permit  has  beenisauad  to 
Station  WZH  to  move  its  transmitter 
location  to  a  new  site  which  n^ates  the 
short-spacing.  TkerefoK,  tka  nhaMiol 
will  be  asaigaed  as  reqaeatad  but  tfie 
grant  of  «Dy  ^phcatioD  will  bt 
conditimed  upon  ike  start  of  «paratian 
by  Station  WZPL  bom  its  aew 
transmitter  site. 

3.  Canadian  concurrence  in  the 
assignment  was  requested  as  Van  Buren 
is  located  witldn^zeUlaaietnrsfne 
milesl)  of  the  U.S.-Canadian  bonier.  Hot 
concQzrenoe  baa  tteea  ncsivod. 

4.  We  find  that  the  pvUkilBlcnst 
would  be  served  by  the  asstgnmeM  of 
Channel  257A  to  Vaa  B«reB  in  order  to 
provide  a  first  FM  service.  Accordingly, 
pursuant  to  the  auflmity  oMrtaiaei  M 
sections  4(i),  5(c)(1).  90S  ig)  and  (ijoad 
307(b)  of  the  Communications  Act  of 
1934,  as  amtaded.  ond  {|  OSl,  0 J04^ 
and  0.293  of  the  Commission's  Rules,  It 
is  ordered.  tbat«fiective  Septonber  U, 
1984,  the  FM  Table  of  Asajyaneota. 

S  73.202(b)  of  tbe  Ihilaa,  is  immiei  with 
respect  to  the  city  listed  bdow,  to  Mad 
as  follows: 


_/J^^Jia_llt>.  1«  /  VMmr,  ?itfy  ».  1WB4  f  Met  mi  B^Btoli—  mm 


■*** 

Na 

VMBuMitnAMB..  .-  ..               , 

AK2A 

5.  It  is  further  ordered,  that  tids 
proceeding  is  temdnated. 

6.  Far  fivther  iribanatnm  canoeratog 
this  proceedi^  contact  Leriie  K. 
Shapiro,  Mass  Media  Bureau,  (aoz)  8M- 
6530. 

Federal  CamnumfcaHons  Commisalcm. 
(Seca.  4. 303, 48St8t.,  as  amended.  lOas,  1082; 
47  U.S.C.  154.  303) 

Chailas  Sdiott, 

CA/e/,  Policy  and  Rule$  Division.  MasM  Media 
Bureau. 

|FR  Doc.  M-lMOa  FIM  7-4».M:  MI  a^ 

aajjNo  oosc  sria^i-a 


470FnP«t73 

[MM  Docket  Na  83-123%  Wi  Mill 

TV  BnoMfcMISMoiiln  tat  WaBon 
BoMh,  FL;  ChwigM  Mad*  In  TaUto  ol 
AMignmwfta 

OMWOf.  federal  Qwimuricattona 
Commtaaioo. 

'.WktAvAt. 


UHF  TelevlBtoii  Chantoi  9t  toi^M 
Walton  Beach,  Florida,  aa  that 
community's  third  annmerdaltcJIevision 
service,  in  remwMa  to  apoMttaoitod^ 
Fort  Walton  Beach  Television,  Inc. 

mob:  EfSactive  September  21. 1884. 

AOMMM:  Pederri  CmnnrioatfoBa 
CoDMiiaaian.  WaaUngtoa.  OXX  W&H. 

FOR  niRTNm  MTORMATiaii  cohtact: 
Nancy  V.  Joyner,  Maes  MecBa  Borean. 
(202)634-6530. 

•opptSMmTAny  mpohmation: 
List  of  Subjecta  la  47  CFR  Part  7S 

Televiatoa  hroadcasMag. 

Repoct  and  Order  (ProcaedBas 
leuuuiaiam 

In  te  SMttar  of  aauadmant  of  I  yMlM(hi, 
Table  of  Assignments,  Televtsioofiroadcaat 
Stations  (Port  Walton  Beadi,  Florida}:  >IM 
Dodcet  No.  89-123S,  RM-«M3. 

Adapted:  )uly  1 1984. 

Rdeased:  )i^  18, 1984. 

By  die  CUef,  Policy  and  Itolea  Blvisiaa. 

1.  Before  the  Comrnission  far 
consideration  is  the  Notice  ^^t^toaed 
Rule  Making,  48  PR  53724,  puUishad 
November  29, 1963,  issued  ia  response  to 
a  request  £Qed  by  Fort  Walton  Beach 
Television,  Inaflpetitioner"),  seeldng 
the  assignment  xR  mP  tefeviaion 
Channel  17  to  Port  Walton  Beadx, 
Florida,  aa  vnat  conmmityi  Ifadrd 
conmercial  trievlsiou  station. 
Sui^ortkig  comments  were  fltod%y 
petitioner  ffeaiBiming  ita  faitentlon  to 
aK>ly  for  the  dumn  J,  if  aaai^ied. 
Adhtitionally,  oppoataig  oanmenta  ware 
filed  by  the  Omnra  Tel^oaa 
Company  <'K)TC"),  >  as  wdl  as  the 
Cenbol  Canuaittee  an 
TaleconunttttioaAiaasof  tiu  Ameitoan 
Petroleum  Inatituto  ("Caatid").'  A 
counterproposal  *  was  filed  by  Marvin 


'QIC  la  ateleiriiOM  oomnioii  onrtar  thai 
piwidat  OfMiore  Radio  Tdeooaiiniiiiica8aiM 
SwricM'ORTS")  io  Mibaoritm  In  die  Gdtf OmM 
Iteglaa. 

'Canlral  iama  of  dM  ttandlng  oommittaM  of  tht 

Amarican  Patmlaam  Iaati«ute.ita  atmolaw  to 
compoaad  ol  rapt  wafBini  ofUBtf  flievatiaD'a 

activitiaa  ofOnaalaaaivpsMad  1^  ff       i      lU 
TOO  Hcanaaaa  fltat  ara  auftoclaad  Jo  opemta  in  te 
land  VMbIa  aal  opamtgad  tbcad  raOo 
cwnmuntcadona  aanrteaa. 

'Palmquiatjaopaaad  dMt  Caiaiiiiall?  ba  aaalinad 
to  At  Amtak  Spttafi.  nortda.  aiiBa  flat  prapoad 
ooalUctad  widi  ttia  ptupuaad  aaatp— ataf  Oh— at 
....-»„..»-..-»-  -.^  .,^,       .^1     fiij_ 

altanata  diaiiari  far  Da  FtHriak  SpAifi 

not  coolUct  wldi  any  odiar  ptopuaad 

Tliawfiaa.  II  la  hilaj 

praoaadiiv  (aaa  RM-«7aa).  In  viaw  ol  oar 

acdoB.  dw  npfy  coBBanta  fUad  bjr  ore  and 

Caatralaraao 

■olba 


Palnqstai  i^annqiuaf },  to  ^indiv  uH 
opponenia  ttBfvn  Fa8poniSad.^^nRtoner 
didnM  Sle  ruapuiialie  coBuneats. 

2.  fort  Wahan-fiaachlpopttlanon 
20320).^  die  seat  of  Okdooaa  CeoBty 
(population -no^BIO),  b  located  la  Qm 
southwaatara  part  dFUn  Pkrida 
panfaawfla.  agprtDdaiatelyTIO 
kilometerstno  asBea)  aoihfa  of 
Montgomeiy,  AUbama.  RrMantiy.-ll  ia 
served  byStatiooslVQACrnn  (Ch.  SQ 
and  WPANTTV)  (Ch.  53). 

3.  In  tfiair  oppcKrim  eonananta,  ore 
and  Gaatraloaahdeclara  &at  la  WMk 
the  Commiaatoa  aloaatod  UBP  Ch.  17 
(4e».4e4  MHilJarohaMd-naeJa  the 
DomeaUcMUicLaad  "Aflt  atii! 
PrivateLaaAMabilalRaAo£aniGaa  *to 
Aa  Southern  Louiatoaa  OSiMre^ano. 
Aa  a  rasalt  flieraot  land  mahtia 
conunonicadons  common  canierp  frrigin 
providing  communications  aankas  to 

^^Bu^RWlfl  V^^piv^VuOfl  Tl^O^MilllT^K  ^^KS 

in  the  GuV  of  Mexico  leglaa. 

4.  In  view  oT  flie  redtad 
cvoanntanoeSi  aaca  oppjoant  vxprBaasu 
the  view  that  tfia  propoaed  uae  of 
Channel  17  at  fart  Walton  Baach  woaM 
cauaa  totelferenoe  to  j 
oil  and  pns  naiaaianiaHaas  ^ 
the  GulfCoaatK— -  '^ 


urgetliatlfcnnaaiiisiBaf  aaaito 
previous  course  of  action  '  which,  to 
iBuuguiuuuoTpoieinraiiuiuieianca 
such  an  assignment  could  treaty 
rejected  o  aa^aaat  to  aflooato  Cha— al  IP 
to  Fort  Walton  Beach.  Gantiai  daaa 
imdy  that  it  would  Imw  jn  obfac^  to 
the  subatitotion  of  an  alternate  rhnnari. 
if  available,  for  assignment  to  Fort 
Walton  Beach. 

S.  As  OTC  and  Central  aadi  correctly 
note.  Channd  17  is  not  available  for 
assignment  to  any  location  fa  IhaGaif  of 
Mexico  region  since  the  uae  of  those 
frequenctos  has  been  aetvai^  iar 
ahared-usa  by  communications  common 
carriers  in  tiaOMhaaa  Saito 
Tfiwnnmiiaiato<toiaaer»toala  BK 
area  for  the  provision  of  such  aanioaa  to 
petroleum  exploration  and  drillii^  rigs. 
Therefore,  in  tmler  to  accommodate 
petitioner's  proposal,  a  staff  engineering 
.stody  reveala  that  Channel  BSoan  be 


UAfliwiai 

•8aa,aoPGCad<M| 
h-NGlM. 

*OTC  p«iBla«a4hat  tta  < 
of  Iba  SoadmB  LooMaaa  OtNbora  ZoM ) 
laaa  Ifaaa^^llaa  boa  FM  Wallaalaa*.  itvdl 
diat  an  ons  •MtoUaiaeiAad  SD^aanaa  to 
r  if  tt  opaMlaa  wHUa  lao  ailaacf  (to 


anch  opaaatiaa  tftt  iaiaaa  ikM  UBadbaJ 
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assigned  to  Fort  Walton  Beach  with  a 
site  restriction  1.8  miles  east  of  the 
Community  to  avoid  short-spacing  to  a 
Construction  pennit  on  Channel  44  in 
Pensacola.  Florida. 

&  In  li^t  of  the  fact  that  the     > 
assignment  could  provide  a  third ' 
commercial  television  service  to  Fort 
Walton  Beach,  we  believe  the  public 
interest  would  be  served  by  assigning 
UHF  television  Channel  58  to  that 
community. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(cKl).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61, 0.283  and  0.204(b) 
of  the  Commission's  Rules,  it  is  ordered. 
Aat  effective  September  21, 1984,  the 
Television  Table  of  Assignments, 
1 73.e06(b)  of  the  Commission's  Rules,  is 
amended,  as  follows: 


c% 

OlMMl 

-^11  WJU.  OU.  «,  "-n^ 

3s.sa,ss 

8.  It  is  fiirdier  ordered,  that  thisi 
proceeding  is  terminated.         *    | 

9.  For  fnrtfatf  information  conc^ning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau.  (202)  634-6530. 

(Seer  4.303. 48  SUt.  m  amended,  1086, 1062; 
47  U3.C  1S4. 303) 

Fedetal  Conununicstions  Commisaioo. 


Qutf.  Policy  and  Rules  Diviaion.  Mass  Media 
Bureau. 


m  Ok.  M-IMM  POad  7-ta-M:  MS  UD) 

Esns-*Mi 


47CFRPart73 

(MM  Oocint  Na  88-1121;  RM-4547] 

Tatovlaion  BnMdcasI  Station  in 

,  FL;  ChangM  Made  In  Talite  of 


fi  Federal  Communications 
Commission. 

ACnOMc  Final  rule. 


;  Action  taken  herein  assigns 
UHF  TV  Channel  63  to  Palatka.  Florida, 
as  diat  community's  first  local 
commercial  television  facility,  at  the 
request  of  the  Pentecostal  Revivali 
Association.  Inc.  { 

IMTK  Effective  September  18, 1984. 
AOOMSS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
R*  RMTIHR  MFONMAIIUH  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)834-8530. 


r  ANY  wwonmation: 
list  of  Subjects  ia  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  ameadment  of  i  73.eoe(b). 
Table  of  Assigmnents.  Television  Broadcast 
Stations  (Palatka.  Florida):  MM  Docket  No. 
83-1121,  RM-4547. 

Adopted:  July  2, 1984. 
Released:  July  13, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed 
Rule  Making.  48  FR  49887.  published 
October  28. 1983,  soliciting  comments  on 
the  request  of  the  Pentecostal  Revival 
Association.  Inc.  ("petitioner")  to  assign 
UHF  TV  Channel  63  to  Palatka.  Florida. 
as  that  commimity's  first  local 
commercial  television  assignment.  The 
petitioner  has  filed  comments  stating  its 
intention  to  apply  for  the  frequency,  if 
assigned.  No  other  comments  were 
received.  Channel  63  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements. 

2.  In  view  of  the  interest  expressed  by 
the  petitioner,  we  believe  it  is  in  the 
public  interest  to  assign  a  first 
commertnal  television  channel  to 
Palatka,  Florida.  Therefore,  pursuant  to 
the  authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  September  18. 1984,  the 
Television  Table  of  Assignments, 
Section  73.606(b)  of  the  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  to  read  as  follows: 


Of 


Channal 
Na 


•42,63+ 


3.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

4.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. ' 

Chaiies  Sdwtt. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc  8«-iailV  Flbd  7-19-M:  »M  ui| 

aajjNQ  coot  f7i2-ei-H 


47  CFR  Part  73 

[MM  Docket  Na  88-886;  RM-44871 

TV  Broadowt  Station  In  Tupalo,  MS; 
Changaa  Mad*  In  TaMa  of 
Assignmanta 

agency:  Federal  Communications 
Commission. 

AcnoN:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  Television  Channel  35  to  Tupelo. 
Mississippi,  in  response  to  a  petition 
filed  by  Allen  Sheets.  The  assignment 
could  provide  a  second  television 
service  to  Tupelo. 

DATE  Effective  September  18. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle.  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: . 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  i  73.60e(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Tupelo.  Mississippi);  MM  Docket 
No.  83-838,  RM-4467. 

Adopted:  July  2, 1964. 

Released:  July  13, 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  37265.  published  August  17, 1983, 
which  invited  comments  on  a  proposal 
to  assign  UHF  Television  Channel  35  to 
Tupelo,  Mississippi,  in  response  to  a 
petition  filed  by  Allen  Sheets 
("petitioner").  Petitioner  submitted 
comments  in  support  of  the  Notice  and 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned.  No  other  comments 
were  received. 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
second  television  assignment  in  Tupelo 
and  that  the  public  interest  would  be 
served  by  assigning  UHF  Television 
Channel  35  to  that  community.  "The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  SS  4(i).  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as     - 
amended,  and  SS  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  18, 1984,  the 
Television  Table  of  Assignments. 
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S  73.e06(b)  of  the  Rules  is  amended,  with 
respect  to  the  following  community: 


att 

a«nml 
Na 

T.ip^  l«..l..y^t 

•-.36+ 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact' 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

(Sees.  4, 303, 48  stat..  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communicatioiu  Commission. 
ChariesSchott 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc  St-iano  FUad  7-ig-St:  8:48  uil 
MUMQ  COOK  •11>-01.« 


47CFRPart73 

[MM  Docket  Na  83-1  IIS;  RM-4517] 

TV  Broadcast  Station  In  Arilngton,  TX; 
Changes  Ma<ls  in  7tM»  of 
Asslgnmants 

aoency:  Federal  Communications 

Commission. 

ACTKM:  Final  rule. 


summary:  Action  taken  herein  assigns 
UHF  television  Channel  68  to  Arlington. 
Texas,  as  that  community's  first 
television  broadcast  service,  in  response 
to  a  petition  filed  by  Samuel  R.  Levatino. 
date:  Effective  September  18, 1984. 
ADORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  7S 

Television  broadcasting,. 

Report  and  Order  (Piooeeding 
Terminated) 

In  tht!  matter  of  amendment  of  {  73.e06(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Arlington.  Texas);  MM  Dodcet  No.  83-1116, 

RM-4517. 

Adopted:  July  2, 1984. 

Released:  July  13. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  48  FR  49892.  pubUshed 
October  28. 1983,  proposing  the 
assignment  of  UHF  television  Channel 
68  '  to  Arlington,  Texas,  as  that 


community's  first  local  television 
broadcast  service,  in  response  to  a 
request  from  Samuel  R.  Levatino 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  reiterating  his 
intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Arlington  (population  ieai23),*in 
Tarrant  County  (population  88a880),  is 
located  in  north  Texas  between  Dallas 
and  Fort  Worth, 

3.  As  indicated  in  the  Notice,  UHF 
television  Chaimel  68  can  be  assigned  to 
Arlington  consistent  with  the  applicable 
mimimum  distance  separation 
requirements  of  (fi  73.610  and  73.698  of 
the  CommissioD-'s  Rules. 

4.  We  believe  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  68  to  Arlington. 
Texas,  since  it  cotild  provide  a  first  local 
television  broadcast  service  to  that 
community. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  {{  0.61,  a204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  18, 1984.  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules,  is 
amended  to  include  the  community 
listed  below,  as  follows: 


csy 

CtaniNl 
No. 

**.g*«sT,-i, 

Of 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4, 303, 48  Stat,  as  amended,  1066, 1082; 
47U.S.C154,303) 

Federal  Communications  Commission. 

ChariesSchott. 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  SI-lSZll  FUwl  7-M-84:  S948  am] 

MtuNQ  coot  sris-oi^ 


■  Although  petitioner  initially  requested  the 
8g«ignment  of  UHF  television  Channel  67  to 


Arlington,  that  proposal  was  short  spaced  to  a 
request  to  assi^  Channel  52  to  Ft.  Worth.  Texas 
(MM  Docket  No.  6»-35&  RM-4305).  Therefore, 
Channel-es  was  proposed  for  consideration. 

'Population  figures  were  extracted  irom  the  1980 
U.S.  Census. 


47CFRPM7S 

[MM  Oocliat  Na  ts-i  iS7i 


TV  Broadcast  Station  In 
WfiBnpOT  mov  ffi  TaDM  Of 


Belavua,WA; 


aocncy:  Federal  Communications 
Commission. 

ACnow:  Final  nile. 

■UMMARV:  Action  taken  herein  assigns 
UHF  TV  Channel  51  to  Bellevoe. 
Washington,  as  that  community's 
second  television  allocation,  at  the 
request  of  Jeiry  E  O'Neill 
DATi:  Effective  September  18. 1964. 
ADDRiaa.  Federal  Communications 
Commission.  Washington.  D.C  20554. 
ROW  purinw  npowmation  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-653a 


Ust  of  Subiects  in  47  CFK  Part  71 
Television  broadcasting. 

Report  and  Order  (Pnoeeiflng 
Tenninated) 

In  the  matter  of  amendment  ef  1 78J06(b), 
Table  of  Aasigmnents,  Television  Bnwdcast 
SUtions  (Bellevua,  Washington):  MM  Docket 
No.  83-1137.  RM-45Sa 

Adopted  July  2. 1884. 

Released-  July  13, 1984. 

By  the  Chiet  Policy  and  Rules  Divisioa. 

IrThe  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  48  FR 
51653.  published  November  la  1963, 
proposing  the  assi^unent  of  UHF  TV 
Channel  51  to  Bellevue.  Washington,  as 
that  community's  second  TV  channel  at 
the  request  of  Jerry  E.  O'Neill 
("petitioner").  The  petitioner  has 
submitted  comments  reiterating  his 
intention  to  apply  for  the  channel  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  Additionally,  the 
concurrence  of  the  Canadian 
Government  has  been  received  since 
Bellevue  is  located  within  400  kilometos 
(250  miles)  of  the  U.S.-Canadian  border. 

3.  In  view  of  the  stated  intent  to 
activate  service  on  Channel  51,  we 
believe  the  assignment  to  be  in  the 
public  interest  Accordingly,  purstiant  to 
the  authority  contained  in  section  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  (S  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  September  18, 1964,  the 
Television  Table  of  Assignments. 


m  Wo^  141  /  FHAiy,  Ally  ig  IBM  /  Mm  mti 


Sectai73«H(b)  of  the  RbIm,  is 
imendwi  with  mpect  to  tbe  commuiity 
bsted  bttM>^  !•  M«i  MfttUowr 


4.  It  is  further  ordered,  that  tUi 
praoeedmg  is  terminattd. 

5.  For  ftirtfaer  tnfonnatlon  concermng 
tUb  proeeefBng.  contact  Leslie  K. 
Shapiro,  Mass  MediarBoreao.  (2021694- 
653a 


toM,iam 
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Proposed  Rules 


Vol  «i  No.  Ml 
FHday.  Inly  20,  tSM 


This  MCtion  of  th«  FEDERAL  REGISTER 
containt  notlcM  to  th»  public  of  ttw 
propoMd  iMuanot  of  rulM  an6 
reguMions.  TNt  purpoM  of  thaM  nolioM 
is  to  giv«  MmtOmi  partont  an 
opportunity  to  partdpato  in  ttw  rula 
maldng  prior  to    ttw  adoption  of  ttw  firwl 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Aniinal  and  Plant  HaaWi  InapacUon 
Sarvica 

7CFRPart31Q 

[Doek«tNaM-S25] 
CHniaCanfcar   Mwdco 

AQCNCV:  Animal  and  Rant  Health 
Inspection  Service,  USDA. 
ACTKM:  Proposed  rule. 

SUMMARV:  The  "Citrus  Canker- 
Mexico"  regulations  allow  fruit  or  peel 
of  ethrog,  grapefruit,  lemon,  orange, 
Persian  lime,  and  tangerine  to  be 
imported  into  the  United  States  bom 
areas  in  Mexico  not  designated  as 
infested  areas.  There  are  no 
requirements  in  the  current  regulations 
that  precautionary  measures  h»  taken  to 
assure  that  the  areas  not  designated  as 
infested  areas  remain  free  of  citrus 
canker  disease.  In  order  to  assure  that 
such  precautionary  measures  are  taken, 
this  document  proposes  to  amend  the 
regulations  to  provide  criteria  for  areas 
in  Mexico  to  be  designated  as  "citrus 
canker  free  areas"  and  to  allow  fruit  or 
peel  of  ethrog,  grapefruit,  lemon,  orange, 
Persian  lime,  and  tangerine  from  Mexico 
to  be  imported  into  the  United  States 
only  if  they  are  frcnn  areas  that  are 
designated  as  "citrus  canker  &«e  areas." 
Corresponding  changes  are  also 
proposed  concerning  the  wmrlfing  and 
identity  of  such  fruit  or  peel.  This  action 
appears  to  be  necessary  to  assure  better 
protection  against  the  introduction  into 
the  United  States  of  citrus  canker 
disease. 

This  document  also  announces  that 
two  public  hearings  will  be  held 
concerning  this  propcwed  rule. 
DATn:  Written  comments  must  be 
received  on  or  before  September  18, 
1984.  Hie  first  public  hearing  will  be 
held  on  August  28, 1984  in  Orlando, 
Florida,  and  the  second  public  hearing 
will  be  held  on  August  3a  1984,  in  San 
Antonio,  Texas. 


;  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel 
Director,  Regulatory  Coordination  StafiE, 
APHIS,  USDA.  Room  728.  Federal 
Building.  8505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a  jn.  and  4:30  pan..  Monday 
through  Friday,  except  holidays.  The 
public  hearings  will  be  held  at  the 
following  locations:  (1)  on  August  28, 
1984.  at  U.S.  Department  of  Agriculture 
Horticultural  Research  Station.  Room 
2120  Camden  Road.  Oriando.  Florida, 
and  (2)  on  August  3a  1984.  at 
Conquistador  Room,  La  Quinta  Airport 
East,  333  N£.  Loop  4ia  San  Antonio. 
Texas. 

rom  WIW1MW  iwrewiATioii  cowTAcr 

Frank  Cooper,  Staff  OfBoer.  Regulatory 
Services  Staff;  Plant  Protection  and 
Quarantine,  APHia  USDA.  Room  637. 
Federal  Building,  6505  Bdcrest  Road. 
Hyattsville,  MD  20782, 301-436-824& 
Stephen  Poe.  Plant  Pathoiog^t. 
Emergency  Programs.  IHant  Protection 
and  Quarandne,  APHIS,  USDA.  Room 
eilA.  Federal  Building.  Hyattsville. 
MD  2Q782.  301-43&-6974. 

•umnKNTARv  mramuTiON: 
PuUkHaarings 

A  representative  of  the  Animal  and 
Plant  Healdi  Inspect  on  Service  will 
preside  at  each  of  Ae  public  hearings 
described  under  "Aoonnan.*  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
represmtative. 

Each  hearing  will  begfai  at  10  ajn.  and 
is  scheduled  to  end  at  5  p.m.  local  time. 
However,  eitiier  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  at  die  hearing  v^io 
desire  an  opportunity  to  q>eak  have 
been  heard.  Persons  i^o  wish  to  speak 
are  requested  to  register  witti  the 
presiding  officer  prior  to  the  hearing. 
The  prehearing  registration  will  be 
conducted  at  tibe  location  of  the  hearing 
from  9  a.m.  to  10  ajn.  Those  registered 
persons  will  be  heard  in  die  order  of 
their  registration.  However,  any  other 
person  ¥iho  wishes  to  speak  at  ttie 
hearing  will  be  given  an  opportunity  to 
speak  after  the  registered  persons  have 
been  heard  It  is  requested  diat  two 
copies  of  any  written  statements  tibat 
are  presented  be  provided  to  the 
presiding  officer  at  the  hearing.  If  the 
number  of  registered  persons  and  other 


participants  in  attendance  at  the  hearii^ 
warrants,  it.  ttia  presiding  offioer  may 
Unlit  the  time  for  each  prasentatton  in 
order  to  aUow  everyone  wishfaig  to 
speak  the  opportunity  to  be  heard. 

Backfround 

The  "Qtrus  Cankei^-Mexioo'' 
regulations  (contained  in  7  CFR  S19.27  «f 
seq.  and  referred  to  below  as  the 
regulations)  regulate  the  importation 
into  the  United  States  from  Mexico  of 
Fruit  and  pad  of  dtnis  and  dtnit 
relatives  (fruit  and  peal  of  any  genua, 
spedes.  or  varieties  of  die  subfamilies 
Aurantioideae.  Rutoideae.  and 
Toddalioideae  of  die  botanical  family 
Rutaceae). 

The  rqjulations  designate  as 
prohibited  articles  any  fruit  or  pad  of 
Mexican  lime  (Ci'tus  aunuittfoha]  from 
any  area  in  Mexioa  and  any  other  fruit 
or  peel  or  dtrus  or  dtnis  relatives  from 
areas  in  Mexico  designated  as  infested 
areas.  lYohiUted  artteles  are  not 
allowed  to  be  biqiarted  into  die  United 
States  unless  imported  by  the  US. 
Department  of  AJgriculture  for 
e>q>erimental  or  sdentffic  purposes 
under  certain  oonditiana.  With  respect 
to  fruit  or  peel  of  Mexican  lime  [Gtrug 
aurantifoUa),  it  shouU  be  noted  diat  diis 
document  uses  die  «hwiwwmi  name  Icey 
lime"  instead  of  "Mexican  lime"  since 
"key  time"  is  the  common  name  most 
used  in  die  United  States  for  Citnu 
aurantifoUa. 

In  addition,  the  regulations  designate 
as  restricted  artides  fruit  or  peel  of 
ethrog  [Citrua  medico),  pvp^ruit 
[Citrus  paradisi],  lemon  [CitixtB  limoD\, 
orange  {Citrva  tinensia),  Persian  lime 
[Citrua  latifblia),  and  tangerine  [Citrua 
reticulata)  from  areas  in  Mexico  not 
designated  as  infested  areas.  Restricted 
articles  are  allowed  to  be  inqiorted  into 
the  United  States  by  anyone  if  imported 
in  conformity  with  specified  restrictions 
concerning  permits,  hupection  and 
phytoeanltairy  certificates  of  inspection, 
chlorine  treatments  and  odier 
requirements,  marking  and  identity, 
arrival  notification,  costs  and  charges, 
and  ports  of  entry  (See  7  CFR  810.27-4 
duou^  319.27-11).  Restricted  artides 
are  also  allowed  to  be  imported  by  ^ 
U.S.  Department  of  Agricoltore  for 
experimental  or  sdentific  purposes 
imder  certain  conditicms. 

The  regulations  were  established  for 
the  purpose  of  hebing  to  prevent  the 
introduction  into  ttw  United  States  of 
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dtnM  canker  disease.  The  DepartaeiU 
kas  tecantiy  reviewed  the  provinona 
conccniing  the  importatiaa  from  Mexico 
of  frvit  or  peel  of  ethrog.  grapefruit, 
lemon,  orange.  Persian  lime,  and 
taBgetne.  Baaed  on  diis  review,  this 
document  proposes  to  change  provisions 
coBceiuiBg  me  nnportation  of  these 
artides  to  provide  additional  protectipn 
against  the  introduction  of  dtms  canker 
disease. 

in  otuer  to  protect  •ytn^  ^^ 
introduction  of  citrus  canker  disease,  it 
has  been  determined  that  it  is  necessary 
to  allow  the  importation  of  sud>  frnit  or 
peel  only  if  the  artides  are  free  of 
leaves.  litter,  and  stems  other  than 
stems  less  than  one  inch  in  length 
attached  to  the  fruit  and  only  under 
conditions  necessary  to  prevent  the 
introduction  into  die  United  States  of 
dtras  canker  bacteria  on  the  surface  or 
in  the  pores  or  wounds. 

Ihc  regulations  afready  require,  as  a 
condition  of  importation,  that  the 
artides  be  6«e  of  leaves,  litter,  and 
stems  other  than  stems  less  than  one 
inch  in  length  attached  to  the  fruit. 
Ihider  the  proposal  these  provisions 
would  be  retained. 

Also,  the  regulations  already  require, 
as  a  condition  of  importation,  that  such 
frwt  or  peel,  among  other  things,  must 
be  treated  by  thorough  wetting  with  a 
solution  containing  200  parts  per  million 
activad  chlorine  for  a  period  of  at  least 
two  minutes.  Based  on  research  and 
field  asa.  it  has  been  determined  that 
conpliance  with  the  treatment 
requirements  is  adequate  to  destroy 
suxfaca  contamination  without  rfamny 
to  the  restricted  articles.  Under  the 
propoaal  these  treatment  provisions 
would  be  retained. 

CHras  Canker  Free  Areas  ' 

In  ad«btion.  in  order  to  protect  against 
the  introduction  of  dtrus  canker 
bacteria  in  the  pores  or  wounds  of  the 
fruit  or  peel  it  is  necessary  that  the 
regulations  allow  the  importation  of 
such  fruit  or  pael  only  from  areas  that  do 
not  have  established  dtrus  canker 
infestations.  Established  dtrus  canker 
infiestations  may  produce  high  levels  of 
dtrus  canker  bacteria  which  could 
spread  to  fruit  on  infected  trees  and  to 
fruit  on  nearby  uainfecied  trees.  There  is 
reason  to  balieve  that  fruit  or  ped  of 
dtrus  n  dtrus  relatives  grown  in  areas 
Witt  restablished  dtrus  canker 
infestations  could  be  contaminated  with 
hi^  levels  of  dtrus  canker  bacteria. 
Also,  there  is  reason  to  believe  that 
some  of  the  dtrus  canker  bacteria  would 
be  lodged  in  the  pores  or  wounds  of  the 
fruit  since  this  occun  when  high  levels 
of  bacteria  are  present  Further,  there 
does  not  appear  tabe  a  {iaaaibla  g»«»*iyMl 


for  inspection  or  treatment  or  other 
procedures  for  removing  all  of  the 
bacteria  in  pores  or  wounds  of  the  fruit 
and,  although  it  is  unlikely,  there  is  a 
possibility  that  such  bacteria  could  be  a 
means  of  introducing  citrus  canker 
disease  into  the  United  States. 

As  noted  above,  fruit  or  peel  of  ethrog. 
gtapefhdt  lemon,  orange,  Persian  lime, 
and  tangerine  are  allowed  under  the 
current  regulations  to  be  imported  into 
the  United  States  from  areas  not 
designated  as  infested  areas.  There  are 
no  requfrements  in  fhe  current 
regulations  that  precautionary  measures 
be  taken  to  assure  that  the  areas  not 
designated  as  infested  areas  remain  fr«e 
of  citrus  canker  disease.  In  order  to 
better  assure  that  such  types  of  fruit  or 
peel  imported  into  the  United  States  are 
not  from  areas  infested  with  dtrus 
canker  disease  and  do  not  have  dtrus 
canker  bacteria  in  the  pores  or  wounds, 
it  is  proposed  to  change  the  regulations 
to  allow  such  types  of  fruit  or  peel  to  be 
imported  into  the  United  States  from 
Mexico  only  if  they  are  from  areas 
designated  as  dtrus  canker  free  areas. 
Further,  it  ia  proposed  to  provide  that  an 
area  will  be  eligible  for  designation  as  a 
citrus  canker  fr^ee  area  and  for 
remaining  designated  as  a  dtrus  canker 
bee  area  if  the  Deputy  Administrator 
determines  that  it  meets  all  of  the 
following  criteria: 

(1)  There  is  no  evidence  of  the 
presence  of  citrus  canker  disease  in  the 
area; 

(2)  The  area  contains  no  trees 
(commercial,  dooryard,  or  wild)  of  key 
lime  [CHrus  aurantifoUa)', 

(3)  The  area  is  suoiect  to  an  effective 
regulatory  program  administered  by  th« 
Government  of  Mexico  (i)  to  ensure  that 
citraa  nursery  stock  and  dtrus  budwood 
frtnn  areas  not  designated  as  dtrus 
canker  free  areas  are  not  allowed  within 
the  area  unless  they  are  inspected  by 
ofRdals  of  the  Government  of  Mexico 
and  determined  to  be  bee  of  symptoms 
of  citiua  canker  disease,  are  determined 
by  affidal*  of  the  Government  ol 
Mexico  not  to  be  from  dtrus  canker 
infested  areas,  are  treated  by  being 
dipped  or  sprayed  to  the  point  of  runoff 
for  at  least  two  minutes  with  a  solution 
containing  1  percent  sodium 
hypochlorite,  and  are  to  be  grown  under 
observation  by  ofBdals  of  the 
Government  of  Mexico  in  other  than  a 
commercial  citrus  yove  for  the  fint  six 
month  period  after  being  Ivou^it  to  the 
area:  (ii)  to  ensure  that  all  dtrus  fruits 
entering  the  area  from  areas  not 
designated  as  dtrus  canker  bee  areas 
have  been  treated  by  thorough  wetting 
with  a  solution  containing  200  parts  per 
million  active  chlorine  for  a  period  (rf  at 
least  two  minutest  (iii)  and  to  ensure 


that  used  eifeus  frvit  harvesting  and 
cultivating  equipment  (e.g.  tractore, 
discs,  harrows,  mowers,  sprayera, 
subsoilers)  from  areas  not  designated  as 
dtrus  canker  fr«e  areas  are  not  allowed 
in  the  area  unless  steam  cleaned  free  of 
adhering  material: 

(4)  The  area  has  been  surveyed  for 
citrus  canker  disease  cooperatively  by 
plant  pathologists  appointed  by  the 
Deputy  AdmMstrator  and  the 
Government  of  Mexico  at  a  time,  within 
the  six  month  period  prior  to  designation 
as  a  citrus  canker  free  area,  that  is 
determined  by  the  Deputy  Administrator 
to  coincide  with  biological  and  climatic 
conditions  conducive  to  detecting  any 
presence  of  dtrus  canker  bacteria: 

(5)  The  area  is  surveyed  for  citrus 
canker  disease  cooperatively  by  plant 
pathologists  appointed  by  the  Deputy 
Administrator  and  the  Govermnent  of 
Mexico  at  least  once  a  year  after  being 
designated  as  a  dtius  canker  free  area 
at  times  determined  by  the  Deputy 
Administrator  to  coindde  with 
biological  and  climatic  conditions 
conducive  to  detecting  any  presence  of 
citrus  canker  bacteria; 

(6)  The  area  has  easily  identifiable 
boundaries;  and 

(7)  The  area  is  surrounded  by  a  buffer 
zone  of  1,000  meten  in  width  which 
meets  the  criteria  of  (1)  and  (5)  above. 

The  criteria  in  (2)  above  concerning 
trees  of  key  Mme.  (3)  above  concerning  a 
regulatory  program,  and  (7)  above 
concerning  a  buffer  zone  would  help 
prevent  the  establishment  of  dtrus 
canker  disease  in  an  area  designated  as 
a  dtrus  canker  free  area.  Trees  of  key 
lime  are  the  prindpal  host  for  the  dtrus 
canker  bacteria  found  in  Mexico.  Based 
OB  departmental  experience,  it  appeara 
unlikely  that  dtrus  canker  disease 
would  become  established  in  an  area 
that  does  not  have  any  trees  of  key  lime. 
Alsa  compliance  with  the  regulatory 
proyum  described  above  in  (3)  would 
help  prevent  the  introduction  of  citrus 
canker  baderia  into  an  area  designated 
as  a  citrus  canker  free  area.  Further,  a 
buffer  zone  as  set  forth  in  (7)  above 
appeara  to  be  adequate  to  assure  that 
any  infestatiaas  occurring  outside  of  the 
citrus  canker  free  areas  would  not 
spread  dtrus  canker  bacteria  to  citrus 
canker  free  areas  by  natural  means. 

The  survey  provisions  described 
above  in  (4)  and  (5)  above  are  designed 
to  help  detect  any  appearance  of  citrus 
canker  <Bseaae  before  there  would  be 
sufficient  levels  of  bacteria  to  cause 
bacteria  to  lodge  in  the  pores  or  wounds 
of  fruit 

Hie  provisions  of  (d)  above,  which 
woeldrecgilnrthat  a  dtnis  canker  free 
area  should  have  easily  idutifiable 
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boundaries,  acenecetsary  to  that 
peBBona  can  readUy  detennina  which 
areas  are  citrua  cankar  firms  areas. 

It  appears  dMt  areas  in  Mexico 
designated  as  citws  canker  fate  anas  in 
accordance  with  aU  of  these  crtteiia 
would  not  present  a  sigodficant  risk  of 
having  established  citrus  canker 
infestations.  Further,  it  appears  that  fruit 
or  peel  of  ethrog,  grapefruit,  lemon, 
orange,  Persian  bne,  or  tangerine 
imported  into  ttie  United  States  frran 
areas  in  Mexico  designated  as  citrus 
canker  firee  areas  in  accordance  with 
such  oHteria  would  not  present  a 
significant  riric  of  caftyiag  citrus  canker 
bacteria  in  the  pores  or  wounds. 

if  the  proposal  were  adopted,  fruit  or 
peel  (rf  ethrog.  grapefruit  lemon,  orange, 
Persian  Ume,  and  tangerine  ipom  citrus 
canker  free  areas  in  Mexico  would  be 
designated  as  restricted  articles  and  aM 
such  fruit  or  peel  frtMn  other  areas  in 
Mexico  would  be  designated  as 
prohibited  articles. 

Maildng  and  Identity 

As  noted  above,  under  the  current 
regnlations,  restricted  articles  are 
allowed  to  be  imported  into  the  United 
States  by  anyone  if  imported  in 
conformity  with  restrictions  concerning 
permits,  inspection  and  phytosanitary 
certificates  of  inspection,  chlorine 
treatments  and  oUier  requirements, 
maiidng  and  identity,  arrival 
notification,  costs  and  charges,  and 
ports  of  entry.  Restricted  articles  are 
otherwise  allowed  to  be  imported  into 
the  United  States  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions.  Under  the 
proposal  these  restrictions  would 
remain  in  effect  except  that  it  is 
praposed  to  amend  certain  of  the 
mafking  and  identity  provisions  as 
explained  bekiw. 

The  currant  provisions  of  {  319JE7-8 
provide  that  a  restricted  artiole  at  die 
time  of  importatian  shall  plainly  and 
correctly  bear  on  the  outer  contahier  the 
following  Infomatioii: 

(1)  General  nature  and  quantity  of  the 
contents, 

(2)  Country  or  locality  of  arigjin, 

(3)  Name  and  addrass  of  ffhippec, 
owner,  or  person  shipping  or  foiwarding 
the  article, 

(4)  Name  and  address  of  consienee. 

(5)  Identifying  shipper's  marie  and 
number, 

fS)  A  letter  "C  within  the  figura  of  a 
diamond  tv  a  rectangle  if  the  article  had 
been  treatol  in  Mexico  in  accordance 
with  S  319.27-7,  and 

(7)  A  statement,  such  as  "origin  in  a 
citrus  canker  free  zone."  to  represent 
origin  outside  of  die  bifssted  anas. 


It  iapnyosad  tochB^t  "Caiyitiy  or 
locality  of  ocitin"  to  "Munkipio.  State, 
and  Country  when  grown"  ta  man 
aooitalBly  indicate  when  in  Mndoo  the 
fruit  or  peal  oaiM  frnoL  Also.  ooBsiatoat 
with  tfw  Hovisioiia  of  the  praposd 
explaiaad  above,  it  ia  furtiiar  proposed 
to  dfliiata  the  nquirament  that  the  outer 
container  bear  "A  stataflaent.  sach  as 
origin  in  a  citrus  canker  fr«e  aone.  to 
repnsant  origin  outside  of  die  infested 
area"  and  to  requira  instead  the 
statement  "Grown  in  a  dtras  canker 
fraeana." 
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This  document  also  proposes 
nonsubstantive  changes  for  purposes  of 
clarity. 

ExecutivaOnlar  122tl  and  ITagnlalaii 
FlajriUiltyAct 

lids  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
1Z291,  and  has  been  detennlned  to  be 
not  a  "maior  rule.'.'  Based  on  information 
compiled  by  the  USDA.  it  has  been 
deteiiuiued  diat  this  proposed  rule 
would  not  have  a  significant  eRect  on 
the  economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competinon.  employment, 
investment,  productivity,  innovation,  or 
on  the  abili^  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mailcets. 

It  is  anticipated  that  the  proposal,  if 
adopted,  would  have  little  effect  on  the 
importation  into  the  United  States  of 
fruit  or  peel  of  ethrog.  grapefruit,  lemon, 
orange.  Persian  lime,  or  tangerine  from 
Mexico.  In  diis  connection,  it  is 
anticipated  that  action  would  be  taken 
in  Mexico  to  assun  that  the  areas  that 
an  cumntly  produdng  such  articles  for 
importation  into  the  United  States 
would  meet  the  proposed  criteria  for 
being  designated  as  citrus  canker  free 
areas.  Further,  it  appears  that  the 
adoption  of  the  propoaal  ahould  not 
incceaae  die  cost  ofprodudng  or 
importing  such  articles. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkku,  Administratar  of  tiia 
Animal  and  Plant  Health  Inspection 
ServiGe.>kas  determined  that  this  action 
wiD  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

PaparwaticRodncfion  Act 

In  aocordance  with  section  3607  of  the 
Papenvrak  Reduction  Act  of  IMO  (44 
U.S.C  3S07).  the  information  collection 
provisions  that  are  included  in  this  rule 
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Affioriturd  omaiodities.  imparti. 
Hants  (agricahve). 
Citns  cankar,  Pndt 


Under  the  clnaunstancei  referred  lo 
above,  it  is  proposed  to  revise 
"Sabpai^— Qtros  Cariker   Mexieo**  In  7 
CFR  Part  919  to  read  as  fdlowt: 


p/mr 
Noncct 


•           • 

•         •         • 

319.27    ProhiUtioiis:  NMtTictioM:  dittoed  of 

actldea  refused  inportaliOD:  la^iaftMiaB 

for  expariflwntal  or  Mtenttflc  piapoMS. 

319.27-1 

Definltioas. 

31B.27-X 

CRras  eaniier  free  areas. 

319.27-< 

PtaUMWI  arlUss. 

Sltl<7-« 

Raalrietedafttelaa. 

319.27-5 

Pmaits.  paawved). 

319Jf-« 

iaaecttoa  and  phylssaaitanr 

oartiflcatss  of  iaipectiao. 

319J7-7 

TVsatmanls  and  other 

requirements. 

311.27-8 

Maridi«  and  identity. 

31».tT-« 

AiTival  noilflcatkin. 

319.27-10 

OortsaBdeUngBS. 

319,27-11 

•         • 

Parti  areatoy. 

•        •        • 

Anteritr  Sacs.  108.  Mt,  and  nrt  n  Stat 
32-14;  7  U  AC  IBM.  llOse,  laoS  Saca.  •,  r. 
and  8e  87  Stat  n*-81«  7  U  JyC  UK  «a  «!; 

7  CFR  2.17, 2J1,  and  317.2(c) 


M1«,t7 


(a)  No  parson  shall  I 
prohibited  article  unleaa  in  4 
widi  paragraph  (d)  of  thia  i 

(b)  No  paraon  ainll  impart  aof 
restricted  article  ""*—  in  i 
with  paragraph  (d)  of  this  section  ar 
unless  otherwise  in  luidknndit  arUhnfl 
of  Aa  appUcable  i 
subpart. 

(c)  Any  aillcla  nfriaed  I 
under  tiM  provisiona  of  7  U,8.Cl«Md  or 
for  nonoonplianoa  widi  the 
laqywniuuu  of  this  anhpirt  «hall  ba 
pionpliy  ramovnd  •«■  the  Unltad 
StataaorahandiniifcythainipuKuu 
and  pending  aoch  action  ahaB^eai^fuLl 
to  die  f 


as  the  IwpaHui  deliiiulnae  ueuasaaiy  te 
prevent  the  intraduotioa  into  the  ttriled 


i«f*a*a 

CFRStSJSslNq.). 
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States  ol  phot  pests.  If  sock  article  is  I 
not  ptemptly  removed  from  the  United 
States  or  abandoned  by  the  imprnter  for 
destractibfi.  it  may  be  selisd.  destroyed, 
or  odwrwise  diqmed  oi  in  accordance 
with  sections  105  and  107  of  die  Federal 
Plant  Fsst  Act  (7  UJS.C.  ISOdd.  ISOff). 

(d)  An  artide  subject  to  provisions  aS 
this  subpart  may  be  imported  without 
complytaig  with  other  proviaions  of  this 
subparti£ 

(1)  Imported  by  the  U.S.  Department 
of  Agriculture  fen*  experimental  or 
scientific  purposes; 

(2)  ImpMled  at  the  Mant  Gennplasm 
Quarantine  Center  Building.  320. 
Beltsville  Agricultural  Research  Center, 
East.  Beltsville.  Md.  20705.  or  at  a  port  of 
entry  designated  by  an  asterisk  in 

S  319J7-14(b); 

(3)  Imported  pursuant  to  a 
departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  port  of 
entry; 

(4)  Imported  under  conditions 
specified  on  the  departmental  permit 
and  found  by  the  DNeputy  Admhiistrator 
to  be  adequate  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests,  i.e.,  conditions  of  treatment, 
processing,  shipment,  disposal;  and 

(5)  Imported  with  a  departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container  containing  the  article  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  and  with  such  tag  or 
label  bearing  a  departmental  permit 
number  corresponding  to  the  number  of 
the  departmental  permit  issued  for  such 
article. 

!31«l27-1    DeMttens. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plurd. 
and  vice-versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart  shall  be  construed, 
respectively,  to  mean: 

Citrus  canker  free  area.  Any  area 
designated  as  a  citrus  canker  free  area 
in  t  319.27-2. 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Departmoit  of  Agriculture  for  Plant 
Protection  and  Quarantine,  or  any  other 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

Import  (importation,  imported).  To 
impott  or  move  into  the  United  States. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the  regulations 
in  this  subpart 


Person.  Any  individual  corporation, 
company,  society,  association  or  other 
organised  group. 

Mant  Pest  The  egg.  pupal  and  larval 
stages  as  well  as  any  otlm  Uving  stage 
of  any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
directly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured, 
or  other  products  of  plants. 

Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantine  Act 
the  Federal  Plant  Pest  Act  and  related 
legislation,  and  regulations  promulgated 
thereunder. 

Prohibited  article.  Ahy  article 
designated  in  {  319.27-3  as  a  prohibited 
artide. 

Restricted  article.  Any  artide 
designated  in  S  319.27-4  as  a  restricted 
artide. 

Secretary.  The  Secretary  of 
Agriculture,  or  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

United  States.  The  States.  District  of 
Columbia.  American  Samoa,  Northern 
Mariana  Islands,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States. 


1319.27-2   Citniscanksrfreei 

(a)  The  following  areas  in  Mexico  are 
designated  as  dtrus  canker  free  areas: 
[Areas  in  Mexico  meeting  the  criteria  set 
forth  in  S  319.27-1  for  "dtrus  canker  bee 
areas"  would  be  listed  in  this  section.] 

(b)  An  area  will  be  eligible  for 
designation  as  a  dtrus  canker  fi%e  area 
and  for  remaining  designated  as  a  dtrus 
canker  free  area  if  the  Deputy 
Administrator  determines  that  it  meets 
all  the  following  criteria: 

(1)  There  is  no  evidence  of  the 
presence  of  dtrus  canker  disease  in  the 
area; 

(2)  The  area  contains  no  trees 
(commercial,  dooryard,  or  wild)  of  key 
lime  [Citrus  aurantifolia );  / 

(3)  The  area  is  subjed  to  an  effective 
regulatory  program  administered  by  the 
Government  of  Mexico 

(i)  To  ensure  that  dtrus  nursery  stock 
and  dtrus  budwood  from  areas  not 
designated  as  dtrus  canker  bee  areas 
are  not  allowed  within  the  area  unless 
they  are  inspected  by  offidals  of  the 
Government  of  Mexico  and  determined 


to  be  free  of  symptoms  of  dtrus  canker 
disease,  are  determined  by  offidals  of 
the  Government  of  Mexico  not  to  be 
from  citrus  canker  infested  areas,  are 
treated  by  being  dipped  or  sprayed  to 
the  point  of  runoff  for  at  least  two 
minutes  with  a  solution  containing  1 
percent  sodiiun  hypochlorite,  and  are  to 
be  grown  under  observation  by  offidals 
of  the  Government  of  Mexico  in  odier 
than  a  commerdal  dtrus  grove  for  the 
first  six  month  period  after  being 
brought  to  the  area; 

(ii)  To  ensure  that  all  citrus  fruits 
entering  the  area  from  areas  not 
designated  as  dtrus  canker  free  areas    * 
have  been  treated  by  thorough  wetting 
with  a  solution  containing  200  parts  per 
million  active  chlorine  for  a  period  of  at 
least  two  minutes; 

(iii)  And  to  ensure  that  used  citrus 
fruit  harvesting  and  cultivating 
equipment  (e.g.,  tractors,  discs,  harrows, 
mowers,  sprayers,  subsoilers)  from 
areas  not  designated  as  dtrus  canker 
free  areas  are  not  allowed  in  the  area 
unless  steam  deaned  free  of  adhering 
material; 

(4)  The  area  has  been  surveyed  for 
dtrus  canker  disease  cooperatively  by 
plant  pathologists  appointed  by  die 
Deputy  Administrator  and  the 
Government  of  Mexico  at  a  time,  within 
the  six  month  period  prior  to  designation 
as  a  dtrus  canker  free  area,  that  is 
determined  by  the  Deputy  Administrator 
to  coindde  with  biological  and  climatic 
conditions  conducive  to  detecting  any 
presence  of  citrus  canker  bacteria; 

(5)  The  area  is  surveyed  for  citrus 
canker  disease  cooperatively  by  plant 
pathologists  appointed  by  the  Deputy 
Administrator  and  the  Government  of 
Mexico  at  least  once  a  year  after  being 
designated  as  a  citrus  canker  free  area 
at  times  determined  by  the  Deputy 
Administrator  to  coindde  with 
biological  and  dimatic  conditions 
condudve  to  detecting  any  presence  of 
dtrus  canker  bacteria; 

(6)  The  area  has  easUy  identifiable 
boundaries;  and 

(7)  The  area  is  surrounded  by  a  buffer 
zone  of  1,000  meters  in  width  which 
meets  the  criteria  of  paragraphs  (b)(1) 
through  (b)(5)  of  this  section. 


1 319.27-3 

The  following  artides  are  designated 
as  prohibited  artides:  Any  fiuit  or  peel 
of  key  lime  [Citrus  aurantifolia )  from 
any  area  in  Mexico,  and  any  other  fruit 
or  peel  of  citrus  or  citrus  relatives  (fhiit 
or  peel  of  any  genera,  speciesi  or 
varieties  of  the  subfamilies 
Aurantioideae,  Rutoideae,  and 
Toddalioideae  of  the  botanical  family 


^W.  m  ti».  tit  /  FHJuy.  jiiy  m 


RutM0a^  boa  HMrtai  Mexico  Bol 
dtsiywted  u  dtiua  cankar  faM  MM 


f31M7-4 

Frait  or  peel  of  &e  feUowing  aiticlai 
Crom  area*  la  Mexico  desipiated  as 
dtras  canker  free  areas  as  deiigaatad  aa 
restricted  articleK 

Ethrog  [Qttua  atedica] 
Gra^fruU  [Citrua  panduil 
Lemon  (Citiiis  liiaon) 
Orange  [Cilnu  siamuJt) 
PeraoB  lime  [Citrus  latifoUa) 
Tangerine  [Citnis  reticulata) 
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A  raatifctad  article  shaU  be 
aooompaoiad  at  Ihe  time  of  irapOTtattoB 
by  a  pbytoaanitaiy  certificate  of 
iimwction  from  the  plant  protectioB 
service  of  Mexica  "Hie  certificata  aball 
be  addressed  to  Qie  plant  protactiaa 
service  of  the  United  States  0>lant 
Protectioo  and  Quarantine),  shall  kava 
been  issued  not  more  tfaaivlS  days  prior 
to  shipment  of  the  article  from  Mexico, 
shall  contain  a  description  af  the 
restricted  artide  intended  to  be      . 
imported,  and  shall  certify  that  the 
artide  has  been  thorou^iW  inspected 
and  is  believed  to  be  free  from  inhirioas 
plant  (Bseaaes  and  Insect  pests.  Vt  die 
restricted  attide  was  treated  In  Mexico 
in  accordance  with  ^31937-7,  tiie 
phytoeanitary  certificate  of  inspection 
shall  also  contain  aocmate  information 
descritog  dMt  the  artide  had  been  so 
tseated.  Sooh  certificate  may  oovarawre 
than  one  artide  and  aaore  than  one 
container  kept  togatfaar  during  »*»<pwiipnt 
and  offar  far  iaqmrtatiaa. 

f3l«L27-7  Traatmenia  and  other 


A  restricted  artide  prior  to  movement 
into  the  United  States  from  die  port  of 
entiy: 

(a)  Sh^  be  free  of  laavea.  Uttec.  and 
stems  other  than  stems  less  dun  «ae 
inch  in  length  attached  to  fruit,  and 

tby  Shan  have  be«i  treated  in  Mexico 
under  the  supervision  of  either  an 
taispector  or  an  ofBdal  of  the  plant 
protection  service  of  Mexico  or  shall  be 
treated  at  the  port  of  entiy  under  the 
supervision  of  an  inspector  by  thorough 
wetting  With  a  solution  containing  20O 
parte  per  nfflion  actfve  dilorine  for  a 
p«ried  of  at  least  t«n>  minutes. 
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t  by  Pint  hotocUoa  and 

■N  Mttatbii  ISttlB-S  sraM  I 
vagatablM  ragulaUaiM. 
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(a)  A«y  tasUfctad  arttela  at  the  tfane  of 
ImportatioaghaBpiatoly  art  correctly 
bMa  aa  the  eater  conlalnei  the 
foloarlag  iBfamation: 

(1)  Oaaieral  nature  and  quantity  of  the 
oontenta. 

(ZJiinnic^iOi  State,  and  Country 
where  grown. 

(3]  Name  and  address  of  shipper. 
owner,  or  person  shisping  or  forwaidlug 
fne  article. 

t*!  Name  and  addiess  of  consignee, 

(5)  Identifying  shippei's  mark  and 

(6)  A  letter  "C"  within  the  figure  of  a 
diamond  or  a  rectangle  if  tfie  artide  had 
bean  treated  in  Mexico  in  accordance 
widi  I  Slft27-7,  and 

(!)  Hie  statement  "gnown  in  a  dtrus 
canker  free  area.** 

(b)  Any  restricted  artide  shaU  be 
aoBmqianied  at  the  time  of  importation 
by  an  tnvotce  or  packing  list  indicating 
the  contents  of  the  shipment 


f311J7-«   Aiftwali 

Prompdy  i^eB  arrival  of  amy 
laatolutea  artide  at  a  part  of  entry,  the 


and  Qaaiaaline  of  the  Mrind  by  aoch 
meaaa  aa  a  maaifesi  customs  entry 
dosaoMBt  coawnarrial  invoica,  waybill, 
a  baahar'a  dacaaMnt.  or  a  aotka  fam 
provided  for  that  piaposa. 


l3«Al^•1t 

Hie  services  of  the  inspector  during 
reganny  assigned  houn  of  duty  and  at 
the  aaad  places  of  duty  shall  be 
luraiSBaQ  wftnont  cost  to  nie  importer.' 
Plant  Protection  and  Quarantine  wlfl  not 
be  responsible  for  any  costs  or  charges 
other  than  those  indicated  in  this 
section. 

Snur-ll    Portsofeniiy. 

Ca)  Any  testcioted  aitide  diat  waa 
treated  in  Mexico  in  accordance  with 
§  319.27-7  may  be  importad  only  at  any 
port  of  entry  listed  in  i  3ia37-l4(b)ol 
this  part 

(b)  Any  restricted  artide  that  waa  not 
treated  in  Mexico  in  accordance  with 
i  31tJ7-7  aay  be  imported  ady  at  the 
portofLandcTi 


July 


arWaAingtaa.  nc.  «ys  rfli  day  of 


AolsetfaaoiirfgaaraRaia  AaiamlaadPhmt 

Health  Inspection  Service. 
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t  Federal  Oapoak  loauranca 
Ckirporatioa  (FUC). 


:  Federal  O^oait  hiaaranoe 
Corporation,  as  a  raoidator  and  aa  asi 
insunr.  has  always  had  a  crilioal 
intaaaat  ia  &a  waintaaanoe  ol  ada<aate 
capital  ia  Individual  baaki^  iastitnMaBo 
and  la  &a  baaki^  igrstara.  The  FDIC  is 
requbed  la  aaalyae  oapttal  adsquacgr  ia 


anpBcatioas  such  aa  aM«piia  aad 
brancheaaad  hi  the  acodact  of  vartoas 
supervieoiy  activitlM  seUtad  to  safety 
and  aoandoaaa  ol  iadividua)  baoka  aad 
dia  banUag  aystaak  AdditianaUy.  as  a 
condiUoa  of  iadaral  deposit  inaeBeBoa. 
all  insured  banks  must  MBMia  in  a  safc 
and  sound  condition,  which  iodadas 
maintahiini  adequataaapitaL  Ihia 
propoaal:  (a)  Oafiaao  capital;  01) 
establishes  ahdaMnn  ataadarda  tar 
adequate  oapitah  (c)  aatahUahaa 
staidards  to  determine  whan  aa  iasared 
bank  is  operating  in  aa  uBsafe  and 
unsound  coadltioB  by  reason  of  the 
amount  of  ita  capital:  and  fd)hetabliahes 
procedarraforiasaii^aDigaBtlvato   — 
require  an  faMured  state  nonmsaabar 
bank  to  adiiaaa  and  auiatain  miaiasam 
capitaL 

I»ATK  Coaranrt  aeaet  be  reosivad  by 
SeplaBibsria.llM. 


:  Send  GoaiaMaU  taHayk  L 
Robiaaan.  Bxacativ  flacsetaiy.  Federal 
Deposit  hsarenra  Coloration.  SBO  17tfi 
Street  NW,  Waahington,  D£.  aoUB. 
Comments  may  be  hand  delivered  to 
Room  tlOB  between  the  houn  af  tdO 
aad&OOpjK 


FDIC  Peter  hL  Kravitx.  Senior  Attorney. 
Legal  Divlstaa,  (»S/3»4171).  or  BUI  C 
Houalsn,! 


4766).  550  ITdi  Street  NW..  Wasfatagton. 
D.C  20428. 

ARV 


torcmiwtsss. 


Capital  parfonnsaeveral  vary 
ii&poflBnt  innctloiB  in  tumfciiw 
kwtitatiaoA.  It  fbfortw  fliirtMtifwii  in 
iDcunie  SO  inaT  naiisiiig  nisuiuuuus  can 
continue  to  operate  in  periods  a^m 
losses  are  b^ig  sustained.  It  also 
pnaMaa  a  aaaaaare  afasaaranee  to  tlm 
pidille  that  an  toaMaHoB  wis  coHHnna  to 
provlae  financial  seivlues  ^lereby 


F^dwl  Btgbter  /  Vol.  49.  No.  141  /  FHday.  July  20.  1964  /  Prapoted  Rules 


VOL. 
4  9 


141 


2  0 


helping  to  maintain  coofidence  in 
in(&vidual  oititiea  and  the  banking 
system  as  a  whole.  It  serves  to  support 
growth  yet  restrains  unjustified  or 
imprudent  expansion  of  assets.  Capital 
also  provides  protection  to  depositors  in 
the  event  of  a  threatened  insolvency. 

The  maintenance  of  stability  in  the 
financial  system  and  protection  of 
depositors  are  critical  to  the  mission  of 
the  FDIC  and  capital  adequacy  plays  a 
key  role  in  the  policies  and  programs 
used  in  performing  its  supervisory 
functions.  A  determination  of  capldil 
adequacy  is  one  of  the  major  objectives 
of  an  examination  and  is  one  of  the  five 
components  which  form  the  basis  of  the 
Uniform  Financial  Institution  Rating 
System  used  by  each  of  the  federal  bank 
regulatory  agencies  in  determining  the 
conditicm  of  individual  banldng 
institutions.  Additionally,  through 
passage  of  the  International  Lending 
Supervision  Act  of  1983  (12  U.S.C.  3901 
et  aeq)  ("ILSA")  and  by  requiring  the 
FDIC  to  consider  the  adequacy  of 
capital  in  connection  with  various 
applications,  the  Congress  has  given 
explicit  statutory  recognition  of  die 
importance  this  factor  assumes  in  the 
safe  and  sound  operation  of  the  Nation's 
banking  system. 

Although  there  is  widespread 
agreement  as  to  the  importance  of 
adequate  capital,  there  has  been 
vigorous  debate  over  the  years  among 
regulatory  authorities,  bankers,  industry 
anal]f8ts  and  others  regarding  what 
constitutes  an  adequate  level  of  capital. 
There  is  general  agreement  that  capitd 
of  any  given  bank  should  be  sufficient  to 
maintain  public  confidence  in  the 
institution,  support  the  volume,  type  and 
character  of  the  business  conducted, 
provide  for  the  possibilities  of  loss 
inherent  therein,  and  permit  the  bank  to 
continue  to  meet  the  reasonable  credit 
requirements  of  the  area  served.  The 
quantification  of  this  into  an  appropriate 
capital  ratio  has,  however,  be«i  the 
subject  of  much  controversy. 

The  following  chart  depicts  the  ratio 
of  equity  capital  to  total  assets  in  the 
total  U.S.  commercial  banking  system 
since  1960. 
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While  the  vast  majority  of  individual 
banks  have  equity  capital  ratios  above 
six  percent,  the  systamwide  ratio  has 


varied  over  time  but,  until  recently,  has 
clearly  demonstrated  a  declining  trend. 

Bank  capital  ratios,  relating  the 
amount  of  bank  capital  to  bank  assets, 
vary  in  response  to  differential  growth 
rates  in  the  numerator— bank  capital, 
and  the  denominator — bank  assets.  The 
growth  rate  of  bank  assets  has  been 
affected  by  the  rate  of  inflation, 
innovations  in  bank  liability 
management,  and  the  real  rate  of  growth 
in  the  economy.  The  growth  rate  of  bank 
capital  has  been  a  function  of  the  rate  of 
return  on  assets,  the  retention  rate  of 
earnings,  and  net  new  issues  of  capital 
securities.  The  "adequacy"  of  these 
bank  capital  ratios  is  affected  by  the 
economic  environment  in  which  banks 
operate  and  the  magnitude  of  risk 
inherent  in  the  structure  and  operating 
characteristics  of  individual  institutions. 

Several  factors  have  emerged  over  the 
past  few  yean  which  are  accentuating 
the  potential  demands  on  bank  capitaL 
Deregulation  of  interest  rates  on  bank 
liabilities  together  with  a  weakening  of 
loan  portfolios  brought  about  by  shocks 
in  the  domestic  and  world  economy 
have  caused  a  decline  in  bank 
profitability  and  increased  levels  of  risk 
within  the  system.  The  competition  for 
financial  services  has  intensified  on 
both  an  intraindustry  and  interindustry 
basis,  placing  additional  pressures  on 
bank  profitability.  Increased  levels  of 
off-balance  sheet  risks  are  also  a  factor 
in  the  need  for  higher  capital.  Further, 
because  of  the  growing  interdependency 
within  the  system,  problems  in  one 
institution  can  have  repercussions  on 
other  institutions  arguing  for  stronger 
capital  levels  in  both  individual  banks 
and  the  system  as  a  whole. 

Section  908  of  ILSA  (12  U.S.C  3907) 
prescribes  that  the  FDIC"  •  *  *  shaU 
cause  banking  institutions  to  achieve 
and  maintain  adequate  capital  by 
establishing  minimnni  levels  of  capital 
for  such  banking  institutions  and  by 
such  other  methods  as  the  appropriate 
Federal  banking  agency  deems 
appropriate."  Pursuant  to  this  authority 
and  the  authorities  contained  in  the 
Federal  Deposit  Insurance  Act,  the  FDIC 
is  proposing  the  adoption  of  a  capital 
regulation.  The  regulation  will 
implement  the  provisions  of  the  ILSA 
and  will  foster  further  improvement  in 
bank  capital  ratios.  It  will  also  set  the 
procedures,  pursuant  to  the  authority 
contained  in  ELSA  and  consistent  with 
due  process  considerations,  for  issuing 
Directives  to  require  banks  to  maintain 
adequate  capital. 

The  proposed  regulation  will  apply  to 
insured  nomnember  commercial  and 
savings  banks.  FDIC  insured  federal 
savings  banks,  national  banks  and  State 
member  banks  will  also  be  affected  by 


the  provisions  dealing  with  termination 
of  deposit  insurance  and  with  respect  to 
any  application  which  requires  the 
approval  of  the  FDIC  such  as  a  merger 
with  an  uninsured  institution.  Although 
the  regulation  does  not  apply  directly  to 
bank  holding  companies,  when 
considering  the  condition  of  or  an 
application  fiom  banks  which  are 
subsidiaries  of  holding  companies,  the 
activities  and  condition  (tnduding 
capital  adequacy)  of  the  bank  holding 
company  will  be  analyzed  by  tiie  FDIC. 

Proposed  Regulation 

Under -the  proposed  regulation  the 
minimtmi  acceptable  ratio  of  total 
capital  to  total  assets  for  well-managed 
banks  of  all  sizes  which  exhibit  no 
material  financial  weaknesses  would  be 
established  at  6  percent.  A  miniiniiin 
"primary"  capital  ratio  of  5.5  percent  of 
adjusted  total  assets  would  be 
established  with  "secondary"  capital 
being  permissible  as  a  means  of 
providing  the  balance  of  the  total  capital 
requirement.  Any  state  nomnember 
bank  that  does  not  meet  the  minimum 
capital  standard  at  the  time  this 
regulation  becomes  effective  will  be 
required  to  submit  a  plan  to  the  FDIC  for 
increasing  its  capital  to  the  minimum  or 
it  will  be  subject  to  an  appropriate 
administrative  action.  The  plan  must  be 
acceptable  to  the  FDIC  and  must  be 
submitted  within  60  days  of  the  effective 
date  of  the  regulation. 

The  FDIC  will  require  higher  capital 
levels  in  banks  which  exhibit  more  than 
a  moderate  degree  of  on  or  off-balance 
sheet  risk  or  exhibit  other 
characteristics  which  necessitate  higher 
than  minimum  levels  of  capital  be 
maintained.  The  regulation  would  also 
establish  that  any  insured  bank  with  a 
primary  capital  ratio  of  less  than  3 
percent  is  operating  in  an  unsafe  and 
imsound  condition  pureuant  to  section 
8(a)  of  the  Federal  Deposit  Insurance 
Act  unless  the  insured  bank  enters  into 
a  written  agreement,  to  which  the  FDIC 
is  a  party,  to  correct  its  capital 
deficiency.  Insured  banks  operating  with 
primary  capital  levels  below  3  percent 
(and  which  have  not  entered  into  a 
written  agreement)  can  expect  to  be 
subject  to  an  insurance  removal  action. 
Insured  banks  operating  with  a  total 
capital  ratio  of  less  than  6  percent,  or  a 
primary  capital  ratio  of  less  than  5.5 
percent,  generally  will  not  receive 
approval  of  applications  submitted  to 
the  FDIC.  Also,  inadequately  capitalized 
state  nomnember  banks  will  be  subject 
to  such  administrative  action  as  the 
FDIC  deems  necessary. 
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Primary  Capital  Definitioa 

Primary  capital  in  insured  banks  is 
defined  as  the  total  of  common  and 
perpetual  preferred  stock,  capital 
surplus,  undivided  profits,  contingency 
and  other  capital  reserves,  a  portion  of 
mandatory  convertible  debt  (as 
defined),  minority  interests  in 
consolidated  subsidiaries,  net  worth 
certificates  and  the  allowance  for  loan 
and  lease  losses;  minus  intangible  assets 
and  assets  classified  loss  at  the  bank's 
most  recent  examination  which  have  not 
been  charged  off  the  books  of  the  bank 
or  collected. 

The  term  mandatory  convertible  debt 
is  defined  to  include  only  those 
subordinated  debt  instruments  that 
mandatorily  convert  into  the  issuing 
bank's  common  or  perpetual  preferred 
stock.  The  definition  intentionally  does 
not  include  subordinated  debt  that 
merely  requires  the  issuer  to  sell  stock 
in  su^cient  amounts  to  replace  the  debt 
obligation.  Furthermore,  for  purposes  of 
meeting  the  minimum  primary  capital 
requirements  of  this  proposed 
regulation,  mandatory  convertible  debt 
would  be  included  only  to  the  extent  of 
20  percent  of  primary  capital,  exclusive 
of  mandatory  convertible  debt.  The 
proposed  regulation  limits  the  amount  of 
these  instruments  that  would  be 
included  in  measuring  primary  capital 
because,  while  diese  instruments 
contain  many  of  the  features  of  equity 
capital,  they  do  not  represent  equity 
until  actually  converted. 

Secondary  Capital  Definition 

The  definition  of  secondary  capital 
would  include  mandatory  convertible 
debt  not  eligible  to  be  included  in 
primary  capital  (in  excess  of  20  percent), 
intangible  assets;  and,  subject  to  certain 
restrictions,  limited  life  preferred  stock 
and  subordinated  notes  and  debentures. 
These  restrictions  are  presently 
contained  in  fi  329.10  of  the  FDIC's  rules 
and  regulations  (12  CFR  329.10)  which 
apply  to  insiu-ed  state  nonmember 
banks. 

Implementation  of  Minimum  Capital 
Requirement 

Those  institutions  that  do  not 
presently  meet  the  minimum  acceptable 
capital  level  that  would  be  required 
under  the  proposed  regulation  are 
expected  to  achieve  and  maintain 
adequate  capital  levels  as  soon  as 
practical.  Banks  not  in  compliance 
would  be  required  to  submit  a  plan  to 
the  FDIC  within  60  days  of  the  effective 
date  of  the  regulation  setting  forth  the 
marmer  in  which  the  institution  plans  to 
achieve  compliance  within  a  reasonable 
time. 


The  process  of  determining  the 
adequacy  of  a  bank's  capital  on  an 
ongoing  basis  will  begin  with  a 
qualitative  evaluation  of  the  critical 
variables  that  bear  on  the  institution's 
overall  financial  condition.  These 
variables  include  the  quality,  current 
value,  type  and  diversification  of  assets; 
current  and  historical  earnings;  liquidity 
(with  emphasis  on  asset/liability 
management);  the  quality  of 
management;  and  the  existence  of  other 
activities  which  may  expose  the  bank  to 
risks  including  off-balance  sheet  risks 
and,  in  the  case  of  banks  belonging  to 
holding  companies  and  chain  banking 
systems,  the  degree  of  leverage  and 
risks  undertaken  by  the  parent  company 
or  other  affiliates.  Banks  with  significant 
weaknesses  in  one  or  more  of  these 
areas  will  be  expected  to  maintain 
higher  capital  levels  than  the  minimums 
set  forth  in  the  regulation.  Institutions 
that  are  currently  or  prospectively  under 
any  formal  administrative  action,  final 
order,  or  condition  or  agreement  that 
has  been  imposed  by  the  institution's 
state  or  federal  regulator  which  sets 
forth  a  more  stringent  capital 
requirement  shall  meet  the  requirement 
contained  therein. 

Directives 

Section  908  of  ILSA  authorizes  the 
FDIC  to  issue  a  Directive  to  a  banking 
institution  diat  fails  to  maintain  its 
minimum  capital  requirement.  A 
Directive  may  require  a  bank  to  submit 
and  adhere  to  a  plan  for  achieving  such 
requirement.  A  Directive,  including  a 
capital  adequacy  plan  submitted 
thereunder,  is  a  final  order  enforceable 
in  the  appropriate  United  States  district 
court  in  the  same  manner  and  to  the 
same  extent  as  a  final  cease  and  desist 
order  issued  under  12  U.S.C  lB18(b). 
The  issuance  of  a  Directive  is 
discretionary,  and  a  Directive  may  be 
issued  in  lieu  of,  in  conjunction  with,  or 
in  addition  to  existing  enforcement  tools 
available  to  the  agencies.  Procedures 
leading  to  the  issuance  of  a  Directive 
have  been  established  which  are 
designed  to  comport  with  due  process. 

The  adoption  of  the  proposed 
regulation  is  not  expected  to  impose  an 
additional  capital  requirement  on  a 
large  number  of  institutions.  Based  on 
the  December  31, 1983  Call  Reports 
(which  do  not  necessarily  reflect 
adjustment  for  assets  classified  loss), 
approximately  95  percent  of  all  insured 
banks  had  an  equity  capital  ratio  in 
excess  of  6  percent  which  would  exceed 
the  primary  capital  requirement 
established  by  this  regulation.  In 
addition,  most  of  the  larger 
multinational  and  regional  banks  (which 
typically  have  lower  capital  ratios  than 


smaller  banks)  had  primary  capital 
ratios  and  a  volume  of  secondary  capital 
which  would  exceed  the  mininmtfj 
capital  ratio  established.  It  is  recognized 
that  there  are  a  few  large  banks  which 
will  be  faced  with  a  relatively  large 
dollar  shortfall  in  their  capital  accounts. 
While  the  FDIC  will  expect  that  all 
banks  make  every  effort  to  achieve 
compliance  as  rapidly  as  possible,  the 
analysis  of  plans  submitted  to  achieve 
compliance  will  consider  the  individual 
circumstances  and  the  reasonable 
ability  of  these  banks  to  achieve 
compliance. 

The  FDIC  stresses  that  the  capital 
requirements  set  forth  in  this  proposed 
regulation  are  regarded  as  a  floor  and 
that  all  banks  are  encouraged  to 
maintain  hi^er  levels  of  capital.  This 
will  provide  protection  against 
unforeseen  adversities  as  well  as 
provide  a  greater  measure  of  flexibility 
in  terms  of  being  able  to  take  advantage 
of  opportunities  for  sound  growth  as 
they  arise. 

Issues  for  Specific  Comment 

Currently,  the  FDIC  does  not  consider 
secondary  capital  onnponents  in  its 
assessment  of  capital  adequacy  In 
banks.  This  proposed  regulation  would 
allow  the  use  of  secondary  capital  as  a 
means  of  providing  a  portion  of  a  bank's 
minimum  capital  requirement.  In  this 
regard,  the  FDIC  requests  that 
commentors  specifically  address  tiie 
following  issues  in  the  course  of  their 
comments: 

1.  Should  limits  be  placed  on  the 
amount  of  subordinated  notes  and 
debentures  and  limited  preferred  stock 
that  is  included  in  secondary  capital? 
Limits  may  include  such  things  as 
requiring  a  ipinimnm  original  maturity, 
discounting  of  the  amount  diat  is 
included  in  secondary  capital  based  on 
the  remaining  maturity  and/or  a 
percentage  limit  on  the  aggregate 
amount  ti^at  can  be  included  in 
secondary  capital. 

2.  Should  limits  be  placed  on  the 
amount  of  secondary  capital  that  can  be 
included  in  total  capital?  For  example, 
should  secondary  capital  be  limited  to 
an  amount  e'qual  to  50  percent  of 
primary  capital? 

Regulatory  Flexibility  Analysi*— 
Paperwork  Reductioo  Act 

In  accordance  with  the  FDIC's  policy 
statement  entitled  "Development  and 
Review  of  FDIC  Rules  and  Regulations" 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  the  FDIC  conducted 
an  analysis  of  the  impact  of  the 
proposed  regulation.  The  result  of  that 
analysis  follows: 


UM 


The  pfopoaad  ragulatian  is  aot 
"T^^*^  H  '*^vt  wny  ■jgaifiraat  impnrt 
on  banka,  i«giiM<i»^  (bmU  banks.  The 
FDIC  is  cunmtly  raqiuad  by  stotot*  to 
consider  bank  capital  in  a  number  of 
situatioos.  These  included  applicationB 
for  deposit  msurance.  bcanchii^ 
meigefs  and  relocatiaas  of  offices.  In 
addition,  under  sections  8  (a)  ^id  (b)  of 
the  Fsdoal  Deposit  Insurance  Act  (12 
US.a  8(a).  (b))  the  FDIC  is  charged  with 
the  respensibiiity  of  requiring  corrective 
action  wdien  an  insured  bank  is  in  an 
unsafe  or  unsound  condilien  or  when  a 
state  nonmember  bank  is  0[>eEating  in 

an  iiii«afg  nr  itmrnn^ttt^  maniyiF   Jn 

addition.  12  U.S.C  3007(a)(1)  requires 
the  FDIC  to  "cause  tmn^jfig  institutions 
to  achieve  and  maintain  adequate 
capital  by  establishing  niiniitiwi  levels 
of  capital  for  such  banking  institutions 
and  by  using  such  other  methods  as  the 
appropriate  federal  bankiag  agency 
deems  appropriate." 

In  carrying  oat  its  responsibilities  the 
FDIC  has  always  considered  the  capital 
adequacy  of  banks.  It  was  only  recently 
that  the  FDIC  promulgated  a  written 
policy  tp  infena  banks  and  the  public  of 
its  beliefs  concerning  cental  aad  capital 
adequacy  [FDIC  Statement  of  Policy  (m 
Capital  Adequacy,  46  FR  62694. 
Deconber  28. 1981.  effective  December 
17. 1081].  The  FDIC  now  believes  that 
becaase  of  the  importance  of  capital  and 
the  requirements  contained  in  12  U.S.C 
3907(aKl)  it  would  better  serve  insured 
banks'  and  the  public's  interest  if  capital 
were  defined  in  a  regulation,  thereby 
insuring  that  there  will  be  no  confusion 
regarding  the  components  and  level  of 
adequate  capital  Furthennore.  the  FDIC 
wants  to  make  it  clear  to  die  bankii^ 
industry  and  the  public  exactly  what 
standards  are  used  in  assessing  coital 
adequaqr  and  how  the  FDIC  exercises 
its  statutory  duties  with  regard  to  the 
safety  and  soundness  of  banks  in  its 
consideration  of  capital  adequacy. 

Historical^  there  have  been  higher 
capital  ratios  in  smaller  banks.  To  tha  j 
extent  that  this  regulation  equalizes     ' 
those  requirements  it  will  lessen  burden 
on  small  HnnWf 

The  paperwork  burdens  contained  in 
this  rule  pertaining  to:  (1)  The 
preparation  of  a  written  plan  by  a  state 
nonmember  bank  to  increase  its  capital 
when  it  does  not  have  minimum  j 

adequate  capital  at  the  time  flre  ! 

regulation  baoeraes  effective;  <2)  the 
preparation  of  a  written  plan  by  an 
insured  bank  to  increase  its  capital 
when  it  does  not  have  minimum 
adetpiate  capital  and  makes  an 
application  to  the  FDIC;  and  (3)  the 
writtan  res|K>nse  a  state  nonmember 
bank  makes  to  the  FDIC  prior  to  the 
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issuance  of  a  Directive  have  been 
submitted  to  the  Office  of  Mani^ement 
and  Budget  for  review  pursuant  to 
section  3S04(^  of  the  Papenwork 
Reduction  Act  (44  U.&C  35IM(h)). 

This  pn^Kisal  does  net  duplicate, 
overlap  or  conflict  vnA  any  existing 
federal  laws  and  regulations  governing 
insured  banks  or  with  the  FDIC's 
responsibilities  pweuant  to  sections  6, 8 
and  18  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  latft.  ttlB,  1828). 

List  of  Subjects  fai  12  CFR  Pail  325 

Bank  deposit  insurance  Banks, 
banking.  Capital  adequacy.  Stats 
nonmember  banks. 

In  consideratioB  of  the  foregoing,  the 
FDIC  hereby  peoposas  to  add  a  new  Part 
325  of  Title  12  of  the  Code  of  Federal 
Regulations  as  faUows: 

PART  S25— CAPITAL  MAINTENANCE 

325.1  Scope. 

325.2  DefisitkKn. 

325.3  Miumam  capital  requirement. 

325.4  Inadequate  oepiul  aa  am  unsafe  or 
unsound  practice  or  condition. 

326.5  Issuance  of  Directives. 

Authority:  12  U.S.C.  1815(a),  l«lS(b),  1818, 
1818(a).  1818(b),  1819  (Tenth).  1828(c).  1828(d). 
1828(i),  3907,  3909. 

932S.1    Scope. 

The  provisions  of  this  part  apply  to 
those  circumstances  for  which  the 
Federal  Deposit  Insurance  Act  or  this 
chapter  requires  an  evaluatian  of  the 
adequacy  of  a  bank's  capital  structure. 
The  FDIC  is  required  to  evaluate  capital 
before  approving  various  ap4>liGations 
l^  banks.  The  FDIC  also  must  evaluate 
capital,  as  an  essential  otMnponent,  in 
determining  the  safety  aad  soundness  of 
banks  it  insures  and  supervises.  This 
part  establishes  the  criteria  and 
standards  FDIC  will  use  in  determining 
capital  adequacy  for  banks. 


{325.2 

In  this  part: 

(a)  Adjusted  total  assets.  The  term 
"adjusted  total  assets"  means  total 
assets  minus  intangilble  assets. 

(b)  Assets  classified  loss.  The  term 
"assets  classified  loss"  mean  assets  that 
have  not  been  charged-off  from  the 
bank's  books  or  collected  and  that  have 
been  detenraned  by  an  evaluation  made 
by  a  state  or  federal  bank  examiner  at 
the  immediately  precediqg  examination 
of  the  bank  to  be  a  loss. 

(c)  Bank.  The  term  "bank"  meaits  an 
FDIC  insured.  State-Chartered 
commercial  or  savings  bank  that  is  not  a 
member  of  the  Federal  Reserve  System. 

(d)  Insured  bank.  The  term  "insured 
bank"  means  any  bank  (except  for  a 


foreign  bank  having  an  insosed  branch) 
the  deposits  of  which  are  insured  in 
accordance  with  the  provisions  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
IBMetseq.). 

fe]  Intangible  assets.  Tlie  term 
"intangible  assets"  OMans  those  assets 
within  the  definition  of  this  term  in  the 
"Instructions — Consolidated  Reports  of 
Condition  and  Income"  (CaU  Report). 

(!)  Mandatory  convertible  debt  The 
term  "mandatory  convertible  debt" 
means  subordinated  debt  instruments 
which  require  the  issuer  to  convert  such 
offerings  into  either  common  or 
perpetual  preferred  stodc  by  a  date  at  or 
before  the  maturity  of  the  ifebt 
instrummt  The  maturity  af  these 
instruments  must  be  12  years  ar  less. 

(g)  Primary  capital.  The  term 
"primaiy  capital"  means  the  sum  of 
common  stock,  perpetual  preferred 
stock,  capital  surplus,  undivided  pcelits, 
contingencies  and  other  capital 
reserves,  mandatory  convertible  debt  (to 
the  extent  of  20  percent  of  primaiy 
capital  exclusive  df  such  debt),  minority 
interests  in  consolidated  subsidiaries, 
net  worth  certificates  issued  purseant  to 
12  U.S.a  1823(i)  and  the  allowance  for 
loan  and  lease  and  minus  intangible 
assets  and  assets  classified  loss. 

(h)  Secondary  capital.  The  term 
"Secondary  capital"  includes  mandatory 
convertible  debt  that  is  not  included  in 
primary  capital,  intangible  assets, 
limited  life  preferred  stock  and 
subordinated  notes  and  debentures 
having  an  original  weighted  average 
maturity  of  at  least  seven  years. 

(i)  Total  assets,  llie  term  "total 
assets"  means  the  total  of  assets 
required  to  be  included  in  a  bonkiag 
institution's  "Reports  of  condition  and 
Income"  (CaU  Reports)  pius  the 
allowance  for  loan  and  lease  losses  and 
minus  assets  classified  loss. 

(j)  Total  capital  "Vhe  term  "total 
capital"  means  the  sam  of  primary 
capital  and  secondary  capital 

(k)  Written  agreement  The  terai 
"written  agreement"  means  a  written 
agreement  entered  into  between  the 
FDIC  and  an  insured  bank  which  is 
enforceable  by  an  action  under  section 
8(a)  of  the  Fedn-al  Deposit  Insurance 
Act  (12  U.&a  1818(a)). 

9325.3    MMmum  capital  jvquiramant 

(a]  General.  Banks  must  maintain  at 
least  the  miniaaum  capital  requirement 
set  forth  in  tfaia  sectioB.  Tlie  ce^iital 
standards  in  this  part  an  the  miainiaai 
aoceptafafe  far  banks  whose  overall 
finandsd  condition  is  fundamentally 
sound,  are  well-managed  and  have  no 
material  or  significant  financial 
weaknesses.  Where  the  FDIC 
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determines  that  the  financial  history  or 
condition,  managerial  resources  and/or 
the  future  earnings  prospects  of  a  bank 
are  not  adequate  and/or  a  bank  has  a 
significant  volume  of  assets  classified 
substandard,  doubtful  or  loss  or 
otherwise  criticized,  the  FDIC  may 
determine  that  the  miniimim  adequate 
amount  of  total  capital  and/or  primary 
capital  for  that  bank  is  greater  than  the 
minimum  standards  stated  in  this 
section.  These  same  criteria  will  apply 
to  any  insured  bank  making  an    - 
application  to  the  FDIC  for  purposes  of 
the  FDIC's  consideration  of  that 
application. 

(b)  Calculation  of  minimum  capital 
requirement  The  minimum  capital 
requirement  for  a  bank  (or  an  insured 
bank  making  an  application  to  the  FDIC) 
shall  consist  of  a  ratio  of  total  capital  to 
total  assets  of  not  less  than  6  percent 
and  a  ratio  of  primary  capital  to 
adjusted  total  assets  of  not  less  than  5.5 
percent 

(c)  Insured  banks  with  less  than 
minimum  capital  requirement 

(1)  A  bank  (or  an  insured  bank  making 
an  appUcation  to  the  FDIC)  operating 
with  less  than  the  minimum  capital 
requirement  does  not  have  adequate 
capital  and  therefore  has  inadequate 
financial  resources. 

(2)  Any  insured  bank  operating  with 
an  inadequate  capital  structure,  and 
therefore  inadequate  financial 
resources,  will  not  receive  approval  for 
an  application  requiring  the  FDIC  to 
consider  the  adequacy  of  its  capital 
structure  or  its  financial  resources. 

(3)  A  bank  having  less  than  the 
minimum  capital  requirement  shall, 
within  60  days  of  the  effective  date  of 
this  regulation,  submit  to  its  FDIC 
regional  director  for  review  a  plan 
describing  the  means  and  timing  by 
which  the  bank  shall  achieve  its 
minimum  capital  requirement. 

(d)  Exceptions.  Notwithstanding  the 
provisions  of  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

(1)  The  FDia  in  its  discretion,  may 
approve  an  application  pursuant  to  Uie 
Federal  Deposit  Insurance  Act  w^ere  it 
is  required  to  consider  the  adequacy  of 
capital  if  it  finds  that  such  approval 
must  be  taken  to  prevent  the  closing  of  a 
financial  institution  or  to  facilitate  the 
acquisition  of  a  closed  financial 
institution,  or.  when  severe  financial 
conditions  exist  which  threaten  the 
stability  of  an  insured  financial 
institution  or  of  a  significant  number  of 
financial  institutions  insured  by  the 
FDIC  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSUC)  or  of 
insured  institutions  possessing 
significant  financial  resources,  such 
action  is  taken  to  lessen  the  risk  to  the 


FDIC  or  the  FSUC  posed  by  an  insured 
institution  under  such  tfireat  of 
instability. 

(2)  The  FDIC.  in  its  discretion,  may 
approve  an  application  pursuant  to  die 
Federal  Deposit  Insurance  Act  where  it 
is  required  to  consider  the  adequacy  of 
capital  or  the  financial  resources  of  the 
insured  bank  where  it  finds  that  tiie 
applicant  has  committed  to  a  reasonable 
plan  to  meet  its  minimum  capital 
requirement  within  a  reasonable  period 
of  time. 

932S.4    Inadaquata  capital  as  an  unaaf*  or 
unaound  pradte*  or  oondMoii. 

(a)  General.  As  a  condition  of  Federal 
deposit  insurance,  all  insured  banks 
must  remain  in  a  safe  and  sound 
condition. 

(b)  Unsafe  or  unsound  practice.  Any 
bank  which  has  less  than  its  minimum 
capital  requirement  is  deemed  to  be 
engaged  in  an  unsafe  or  unsound 
practice  pursuant  to  section  8(b)(1)  and/ 
or  8(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(b)(1)  and/or  1818(c)). 

(c)  Unsafe  or  unsound  condition.  Any 
insured  baink  with  a  ratio  of  primary 
capital  to  adjusted  total  assets  that  is 
less  than  three  percent  is  deemed  to  be 
operating  in  an  unsafe  or  unsound 
condition  pursuant  to  section  8(a)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(a)). 

(1)  A  bank  with  a  ratio  of  primary 
capital  to  adjusted  total  assets  of  less 
than  three  percent  which  has  entered 
into  and  is  in  compliance  with  a  written 
agreement  with  the  FDIC  (or  any  other 
insured  bank  with  a  ratio  of  primary 
capital  to  adjusted  total  assets  of  less 
than  3  percent  which  has  entered  into 
and  is  in  compliance  with  a  written 
agreement  with  its  primary  federal 
regulator  and  to  which  agreement  the 
FDIC  is  a  party)  to  increase  its  primary 
capital  ratio  to  such  level  as  the  FDIC 
deems  appropriate  and  to  take  such 
other  action  as  may  be  necessary  for  the 
insured  bank  to  be  operated  in  a  safe 
and  sound  manner,  will  not  be  subject  to 
a  proceeding  by  the  FDIC  pursuant  to  12 
U.S.C.  1818(a). 

(2)  An  insured  bank  with  a  ratio  of 
primary  capital  to  adjusted  total  assets 
that  is  equal  to  or  greater  than  three 
percent  may  be  operating  in  an  unsafe 
or  unsound  condition.  The  FDIC  is  not 
precluded  from  bringing  an  action 
pursuant  to  12  U.S.C.  1818(a)  where  an 
insured  bank  has  a  ratio  of  primary 
capital  to  adjusted  total  assets  that  is 
equal  to  or  greater  than  three  percent 


532S.6    l«Miane*of( 

(a)  General.  A  Directive  is  a  final 
order  issued  to  a  bank  that  fails  to 
maintain  capital  at  or  above  the 


minimum  capital  requirement  as  set 
forth  in  sections  325.3  and  325.4.  A 
Directive  issued  pursuant  to  this  section, 
including  a  plan  submitted  under  a' 
Directive,  is  enforceable  in  the  same 
manner  and  to  the  same  extent  as  a  final 
cease  and  desist  order  issued  under  12 
U.S.C.  18ia(b). 

(b)  Issuance  of  directives.  If  a  bank  is 
operating  with  less  than  the  minimum 
capital  requirement  established  by  this 
regulation,  the  Board  of  Directors,  or  Its 
designee(s),  may  issue  and  serve  upon 
any  insured  state  nonmember  bank  a 
Directive  requiring  the  bank  to  restore 
its  capital  to  the  minimum  capital 
requirement  within  a  specified  time 
period.  The  Directive  may  require  the 
bank  to  submit  to  the  appropriate  FDIC 
regional  director,  or  other  specified 
official,  for  review  and  approval,  a  plan 
describing  the  means  and  timing  by 
which  the  bank  shall  achieve  the 
minimum  capital  requirement.  After  the 
FDIC  has  approved  the  plan,  the  bank 
may  be  required  under  the  terms  of  the 
Directive  to  adhere  to  the  plan.  The 
Directive  may  be  issued  during  the 
course  of  an  examination  of  the  bank,  if 
the  bank  is  found  to  be  operating  with 
less  than  the  minimum  capital 
requirement 

(c)  Notice  and  opportunity  to  respond 
to  issuance  of  a  Directive. 

(1)  If  the  FDIC  makes  an  initial 
determination  that  a  Directive  should  be 
issued  to  a  bank  pursuant  to  paragraph 
(b).of  this  section,  the  FDIC  through  the 
appropriate  designated  official(s)  shall 
serve  written  notification  upon  the  bank 
of  its  intent  to  issue  a  Directive.  The 
notice  shall  include  the  current  total 
capital  ratio,  the  basis  upon  which  said 
ratio  was  calculated,  the  proposed 
capital  injection,  the  proposed  date  for 
achieving  the  minimum  capital 
requirement  and  any  other  relevant 
information  concerning  the  decision  to 
issue  a  Directive. 

(2)  Within  14  days  of  receipt  of 
notification,  the  bank  may  file  with  the 
appropriate  designated  FDIC  officiaUs) 
a  written  response,  explaining  why  the 
Directive  should  not  be  issued,  seeking 
modification  of  its  terms,  or  other 
appropriate  relief.  The  bank's  response 
shall  include  any  information,  mitigating 
circumstances,  documentation  or  other 
relevant  evidence  which  supports  its 
position,  and  may  include  a  plan  for 
attaining  the  minimum  capital 
requirement 

(3)  Within  14  days  of  receipt  of  the 
bank's  response,  the  appropriate 
designated  FDIC  official(s)  shall  serve 
upon  the  bank  a  written  determination 
addressing  the  bank's  response  and 
setting  forth  the  FDICs  findings  and 


J  V9Lm.Hm.Ml  f  fBidiy.  fitf  m  Mm  J  #>opoged  RMlik 


VOL. 


4  9 


141 


2  0 


to  iaaos  or  aal  li»JM»«  OtaMliML  Iki 
Dii«cli««aay«idv4h*  bMkteiQ 
addw  At  winiiMnwiPital 

ngriatkm-bf  «««taiB4lBte:  (U)  wbail 
for  aiipiowal  and  adhan  to«  ^iuiar 
achiaviag  tlie  minimniii  capital 
rfqiiininiaai  (iu)Jak0  other  «ctiooeaia 
naoeaaaiy  to  aoUeva  &e  mnunuuD 
capital  iBqukameat;  or  (ivj  .a 
coabmatiaa  of  die  ^ove  actions.  If  a 
Diiecfive  is  to  be  issued,  it  may  be 
saved  iip«i  tke  bank  aloQg  wdth  the 
final  determination. 

(4)  AD  papers  Bled  with  the  FDIC 
must  be  postmarked  or  receive  by  the 
appnqiriate  designated  FDIC  official(s) 
within  the  prescribed  time  hmit  for 
filing. 

(5)  Faihire  by  the  bank  to  file  a 
written  response  to  nodfication  of  intent 
to  issue  a  Directive  within  the  specified 
time  period  shall  constitute  a  waiver  of 
the  opportunity  to  respond  and  shall 
constitute  consent  to  the  issuance  of 
such  Directive. 

(d)  Enforcement  of  a  Directive.  (1) 
Whenever  a  bank  fails  to  follow  the 
Directive  or  to  submit  or  acfiiere  to  its 
capital  adequacy  |dan,  die  FDIC  may 
seek  enforcement  of  tiie  Directive  in  the 
appropriate  United  States  district  court 
pursuant  to  12  U.S.C  3907(b)(2}(B)(ii).  m 
the  same  manner  and  to  the  same  extent 
as  if  the  Directive  were  a  final  cease- 
and-desist  order.  In  adihtion  to 
enftvoemeitf  of  the  Directive,  the  FDIC 
may  seek  assessment  of  dvil  money 
penalties  for  violation  of  die  Directive  I 
against  any  bank,  any  cXtkset,  director, 
employee,  «gent  or  odier  person 
partidpating  in  the  conduct  of  the 
afiairs  of  the  bank,  pursuant  to  12  U.S.C 
3900(d). 

(2)  The  Directive  may  be  issued 
separately,  in  cenjmction  with,  or  in 
addition  ta  any  other  enforcement 
mechanisaM  available  to  the  FDIC. 
including  cease-and-desist  orders, 
orders  of  cniecliun,  die  approval  or 
denial  of  applications,  or  any  other 
actioos  authorized  by  law. 

By  order  of  die  Board  of  Directors.  July  9, 

i9a«. 

Federal  Deposit  Insurance  Corporation. 

HsyfeUlofafaMo. 

Bxecutive  Secretary. 


upilha^  Jini  Btwi  towiqiiM  miA 
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FARM  CREDIT  ADMINISTRATION 
12CFRPwt611 


r  The  Farm  CreAt 
Administrahnn  {'VCA"J.  by  Ha  Faderal 
Fam  Credit  BoanLTP^dBEalBoaid";. 
publishes  lorcomnADt  .proposed 
aoundments  toitsxqgulalioaa 
cnmmming  dtaAgae  to  Padetai  land 
bank  aseodation  <'7I.BA"}  «ad 
pioducdon  credit  aesociation  ("PCA") 
charters,  innlmling  those  Belated  to 
meiyrs  or  consolidations  <if 
associations.  These  amendments  are 
intended  to  set  forth  the  procedures 
^ppncstMe  to^wnoss  GBflner 
amendments«nd  to  m rice  the  merger 
aod  consolidation  proceas  operate-mase 
effici«Btl|r  asd  to  ensure  that  voting 
stockholders  are  adequately  infoRDed 
regarding  the  issues  affecting  the 
associatioiL 


l>ATn:  Written  comments  must  be 
received  on  or  before  September  19, 
1964. 


AQPlCVt  Farm  Credit  Administration. 


;  Submit  any  commeatsiB 
writing  to  Donald  E.  Wilkinson. 
Govemor,  Farm  Credit  Administration, 
ISOl  Farm  Credit  Drive,  McLean.  VA 
22102-SOOO.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  the  IMrectw, 
Congressional  and  Public  Affairs 
Division,  Office  of  Administration,  Farm 
Credit  AdministratioiL 
FOR  FURTHER  INFORMATKM  CONTACR 
John  A.  Weaver,  Office  of  Examination 
and  Supervision.  (703)  883-4182 
or 

Kenneth  L  Peoples.  Office  of  General 
Counsel.  (703)  883~«0a0,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090. 

SUPMSMOITARV  INFORMATIOM: 

Rulemaking  Action 

On  June  5, 1984,  the  Farm  Credit 
Administration,  by  its  Federal  Fans 
Credit  Board  ('Tederal  Board"),  adopted 
for  publication  in  the  Federal  Ragistar 
and  public  comment  proposed  revisions 
to  its  regulations  concerning  the 
procedures  for  the  amendment  of  ' 
charters  of  Federal  land  bank 
associations  ("FLBAs")  and  production 
credit  associations  ("PCAs")  of  the  Farm 
Credit  System  ("System").  The  proposed 
regulations  address  all  amendments  of 
association  charters,  inolodk^  those 
related  to  a  merger  or  consalidatioD  of 
like  associations. 

Under  the  Farm  Credit  Act  of  1971,  as 
amended  ("Act"),  FLBAs  and  PCAs  can 
merge  or  consolidate  voluntarily  with 
like  assodatians  with  the  approval  of 
their  respective  stoddioldeo  and  die 
FCA.  The  Act  also  confers  Authority 


assodat 
constitaerit-aMoaMlaB,  mM  a 
coBsalid«li»B<»%wt>BasaolloR  where 
twD  or  BMiv  BOTBclirtiaBs  ooflniliieto 
foim  a  new  wgaRlnHon. 

AppIicaDie'secQOBS'Of'iBe  Act  require 
that  fanners,  randwi's.  prodooers  or 
harvesters^  Rqwrtic  pioducls,  and 
cooperatives  digilile  to  tiui  lu  n  from  a 
System  bsidc  or  association  ptirchase 
voting  stock  in  that  institution  as  a 
preomdition  to  obtaii^  credit.  Under 
the  Act  and  'die  bylaws  of  System 
instftatians,  theboRower.  as  a 
stockhoiMec  is  entidBd  to  specified 
riglits  to  partidpate  in  die  ^airs  of  (he 
institation  and  is  "at  ride"  finandaQy  to 
the  extent  that  the  votiqg  Mock  of  die 
institation  may  become  impaired  and 
reteined  earnings  may  be  dissipated  as 
a  result  of  losses.  Tlie  subjects  of 
corporate  action  to  which  the  vottqg 
ri^ts  of  stoddioldars  specifically  attach 
imder  the  Act  are  the  election  of 
directors  or  a  merger  or  consolidation  of 
the  institation.  While  stockholders 
generally  do  not  have  the  right  under  the 
Act  to  vote  on  charter  amendments, 
those  amendmento  which  relate  to  a 
merger  or  consolidation  of  an  institation 
naturally  are  included  within  the 
approval  requiremento  applicable  to  the 
overall  transaction. 

The  vast  majority  of  corporate  activity 
related  to  charter  amendments  concerns 
associations.  To  date,  merger  or 
consolidation  activities  have  been 
confined  exduaively  to  assedations. 
Because  the  Act  does  net  specify 
procedural  requiremMits  widi  respect  to 
association  charter  ^anendments 
generally,  the  settiog  of  radated 
standards  is  relegated  to  the  b«ard«f 
directors  of  the  association  thraogh  the 
adoption  of  bylaws  and  to  the  FCA 
throng  its  rulemakiiig  aathority. 
Financial  difficulties,  as  weH  as 
coordinatian  jnitiativaa  ameng  Syataas 
institutions,  have  brought  abaitf  a 
substantial  increase  ia  tlie  iusnA>ar«f 
association  nengacs  in  the  past  2  yaais 
and  the  number  is  eKpscted  to  incceaaa. 
The  FCA  has  hritiated  Ode  raleBnaking  ia 
order  to  clarify  the  related  procedural 
steps,  to  make  die  appreval  process 
more  efficient  and  to  ansnre  that  voting 
stockholders  are  adequatdy  informed  to 
vote  on  issues  afiiactiag  Ate  assodatino. 

In  the  case  f^aawndraents  whidh 
involve  a  psoposedmefger  or 
consolidation  ofasaociations, 
stockholders  of  aH  associations  have  a 
right  to  be  fiilly  apprisad  of  die 


rVgk  48.  Wa  Jt4t  /  Friday  ^  M.  tm  J 


> 


significant  aspects  of  the  proposal, 
including  0ie  financial  condition'  of  the 
constituent  associations,  in  order  dwt 
they  can  make  informed  decisions  in 
voting  OR  the  proposal  Although  the 
FCA  has  issued  guidelines  on  the 
subject,  current  FCA  regulations 
governing  mergers  and  consolidations 
do  not  contain  any  specific  requii«meats 
regarding  the  type  of  financial  and  other 
disclosures  associations  must  make  to 
their  Btockholderain  soliciting  Allots  or 
proxies  for  voting  on  such  a  transactioii. 

After  careful  consideration,  the 
Federal  Board  concluded  that  the 
requirements  contained  in  the  proposed 
amended  regulations  would  not  be 
overly  burdensome  to  associations. 
Much  of  the  costs  of  drafting  the 
disclosure  materials  %vill  be  incurred  in 
any  case  in  developing  the  financial  and 
operational  terms  of  a  proposed  merger 
or  consolidation.  When  added  to  the 
information  already  required  to  be 
furnished  to  stockholders,  the  costs  of 
sending  the  additional  materials  will  not 
be  significantly  increased  as  the 
additional  information  required  to  be 
disclosed  normally  amounts  to  a  small 
number  of  pages  making  duplication  and 
mailing  costs  miniinal. 

The  type  and  volume  of  information 
which  the  proposed  amended  regulation 
would  require  to  be  disclosed  to 
associatioB  stockholders  in  seeking  their 
vote  on^a  merger  or  consolidation 
proposal  is  similar  to  that  which  any 
farmer-,  rancher-,  or  aquatic  producer- 
borrower  would  want  in  deciding 
whether  to  acquire  a  production  or 
processing  operation  or  related 
business.  Both  the  type  and  volume  of 
materials  required  to  be  seat  to 
stockholders  are  significandy  less  than 
that  required  to  be  furnished  to  the 
stockholders  of  a  pubUcly-owned 
commercial  bank  or  other  financial 
institution  involved  in  a  merger  or 
consolidation  transaction.  It  should  be 
noted  that  the  voting  stock  of  System 
institutions  is  owned  by  approximately 
one  million  members,  and  many 
associations  have  thousands  of  voting 
stockholders. 

The  Federal  Board  believes  these 
disclosure  reqidrements  will  provide 
significant  benefits  to  System 
associations  and  their  stookholdeis.  A 
greater  dissemination  of  information 
about  the  financial  condition  and 
operations  of  associations  will 
encourage  greater  stockholder 
participatioB  in,  and  loyalty  to,  those 
cooperative  institutions.  Disclosure  of 
material  information  about  proposed 
mergers  or  consolidations  will  assure 
that  stockholders  are  adequately 
informed  regarding  suxih  tiansactioBS  in 


view  of  the  ^Mcali^  short  notice 
periods  aad  low  stoehhakter  fiionmi 
requiresMBts  provided  in  aeoociatioB 
bylMra.  The  proposed  legulattoos 
should  also  further  an  Directive  stated 
in  the  Act  of  encouiiaging  greater 
stockholder  participation  in  aseodation 
acttvitias.  Pursoont  to  its  authority 
under  the  Act  to  approve  raeigera  or 
consoiidBtiiMit,  die  FCA  has  previously 
issued  gaideUnes  setting  forth  a 
description  of  the  mformation  which 
must  be  provided  to  sherehoklnrs  in 
seeking  thefr  approval  on  proposed 
merger  or  consolidation  transactions. 
Those  guidelines  will  remain  in  effect 
pending  definitive  action  by  the  Federal 
Board  on  these  proposed  amended 
reguiatfoBS, 

Siimnryiiy  fff  QiangflS 

The  proposed  regulation  amendment 
§  611.1120  sets  out  procedures  for  the 
exercise  by  the  Governor  of  the  FCA's 
authority  to  amend  association  charters 
consistent  widi  sections  1.13  and  2.10  of 
the  Act.  The  proposed  regulations 
8  611.1121-011.1123  reorder  current 
S  611.1120(b)  and  (c)  to  differentiate 
requirements  for  the  types  of  charter 
ameadmenta,  including  those  involving 
mergers  or  consolidations.  Proposed 
S  611.1121  sets  forth  the  procedures  for 
effecting  charter  amendments  not 
invohring  a  merger  or  consolidation. 
Paragra^  fb)  of  S  611.1121  requires  that 
the  snpeprteing  bank  review  and  make  a 
recenunendation  on  the  request. 
Proposed  1 611.1122  provides  the 
procedures  for  amendment  relating  to 
association  mergers  or  consolidations, 
and  specifies  the  information  diat  must 
accompai^  the  notice  to  stockholders  of 
a  meeting  to  consider  a  merger  or 
consolidation  proposal.  Paragraph  (a)(2) 
of  1611.1122  indicates  tiiat  initial  FCA 
action  OB  the  request  will  relate  to 
clearance  for  the  associations  to 
proceed  to  a  shareholder  vote  on  the 
merger  or  ooosolidation  proposal,  with  a 
determination  on  approval  of  the  merger 
or  coneolidation  to  be  made 
subsequendy.  Paragraph  (c)(1)  of 
S  611.112^  requires  a  legend  on  the 
notice  of  shareholders  meeting  or 
disclosure  materials  that  the  FCA  has 
neither  approved  nor  passed  upon  the 
accuracy  or  adequacy  of  the  infonnaticm 
presented  to  shareholders.  Proposed 
I  611.1123  sets  forth  the  provisions  to  be 
covered  n  a  merger  or  consolidation 
agreeaienL  Proposed  §  611.1124  restates 
current  {  611.1120(d)  relating  to 
asaociatioB  charter  amendment* 
involving  only  territorial  changes. 

list  of  Subjects  in  12  CFR  Part  611 

Agriculture,  Banks,  Banking.  Credit 
and  nusalaceas. 


As  stated  iB  Hh  preaabla,  it  is 
proposedHiat  Fvt  nn  ef  Chapter  VI. 
Titit  IT  <f  the  rnrte  of  iaiiilBlieiii.  be 
amended  as  MIbivk 

1.  Hm  BiidMiHir  ior  Part  ni  is  refvised 
to  read  as  fidbwae 

AiAorftr  See.  t.l3, 2.10, 4.12, 5J,  8.12. 8.18, 
Pub.  L  n~1»U  «  Slat  MK  no,  621  (12  VAC 
20S1. 2«n,  son.  2MK  2M6and  2an). 

2.  By  adding  a  new  Subpart  G  to  the 
table  of  contents  of  12  CFR  Part  611: 


SMC- 

eilliao  Geaarnl aelfaority. 

611.1121  Chartv  anwMbMnt  pioowfaaes 
generally. 

611.1122  Raqairaiatnta  as  to  margtn  and 
conwriidatiotit. 

611.1123  Meiger  of  consolidation  agraements. 

611.1124  Territorial  adjiutmento  ate  subject 
to  the  following  requirements. 

3.  Sections  611.n3a  611.114a  611.1150 
and  611.1160  of  subpart  F  are 
redesignated  as  new  Subpart  H.  the    ' 
table  of  sections  to  read  as  follows: 

H   OaaoaliSew 


611.1130  Liquidation  of  msodations. 
611.1140  Impairment  of  ttockhoidera  or 

patron  aqaities:  Insolveacy— banks  and 

asaodatiiias. 
611.1180  Incorporation  of  service 

organizations. 
611.1160  Incorporated  and  unincorporated 

service  organisations. 

4.  Section  611.1120  is  revised  to  read 
as  follows: 

suDpsn  Q'^'AiiiBfMnikntB  to 


(611.1120 

(a)  The  authority  to  amend  the  charter 
of  a  Federal  land  bank  assodatioa  or  a 
production  credit  association  shall  rest 
exclusively  within  the  discretion  of  the 
Farm  Credit  Administration. 

(1)  The  Farm  Credit  Administi-ation 
may,  by  order  of  the  Govenor  and  on 
his  own  initiative,  make  such  changes  in 
the  charter  of  any  association  based  on 
a  finding^by  the  Governor  diet  such 
change  is  necessary  for  the 
accomplishment  of  tiie  purposes  of  die 
Act. 

(2)  Hie  Farm  Credit  Administration 
may  make  such  changes  in  the  charter  of 
any  aaaeciatioB  as  may  be  requested  by 
that  aasodatioB  or  its  supervisory 
Federal  land  bank  or  Feda«l 
intermediate  credit  bank  in  acooitlance 
widt  the  tams  of  this  ragalatioa. 
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(3)  When  the  Farm  Credit 
Administratioii  or  the  Governor 
consider  taking  any  action  or  making 
any  finding  under  paragraph  (a)(1)  of 
this  section,  the  affected  a8Sociation(s] 
shall  be  given  written  notice  of  the 
matter  to  be  considered  and  shall  be 
afforded  a  reasonable  period  within 
which  to  submit  views  in  writing,  after 
which  the  Agency  may  take  final  action 
and  given  notice  thereof. 

(b)  Any  amendment  of  an  association 
charter  under  paragraph  (a)(2]  of  this 
section  shall  require  review  and 
recommendation  by  the  respective 
supervising  bank  and  approval  by  the 
Farm  Credit  Administration.  A  request 
for  amendment  may  relate  to  any 
provision  which  is  properly  the  subject 
of  a  charter,  including,  among  other 
things,  the  name  of  the  association,  the 
location  of  its  offices,  the  territory 
served,  or  the  merger  or  consolidation  of 
the  association  with  one  or  more  like 
associations. 

5.  Section  611.1121  is  added  as 
follows:  j 

9611.1121    Ctwrtar  amendment 


UMI 


This  section  shall  apply  to  any  request 
by  an  association  to  amend  its  charter 
other  than  to  accomplish  a  merger  or 
consolidation. 

(a)  An  association  which  proposes  to 
amend  its  charter  shall  submit  a  request 
to  its  supervisory  bank  containing  the 
following  information: 

(1)  A  statement  of  the  provision(s)  of 
the  charter  as  proposed  to  be  amended: 

(2)  A  statement  of  the  reasons  for  the 
proposed  amendment(s],  the  impact  of 
the  amendment(s)  on  the  association 
and  its  stockholders,  and  the  planned 
effective  date  of  the  amendment(s); 

(3)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  of  the 
association  approving  the 
amendment(8); 

(4)  Such  other  information  or 
documents  or  information  as  the 
association  may  wish  to  submit  in 
support  of  the  request  or  which  may  be 
requested  by  the  supervising  bank. 

(b)  Upon  receipt  from  an  association 
of  an  amendment  request,  the 
supervising  bank  shall  review  the 
materials  submitted  to  determine 
whether  the  requirements  of  these 
regulations  have  been  met,  and  shall 
communicate  with  the  association  to 
correct  any  deficiency.  The  bank  shall 
thereafter  forward  the  association's 
request  with  attachments  to  the  Farm 
Credit  Administration,  together  with  the 
bank's  recommendation  on  the  request 
the  reasons  for  that  recommendation, 
and  any  analysis  it  believes  appropriate. 


(c)  Upon  receipt  of  an  association 
amendment  request  from  a  supervising 
bank,  the  Farm  Credit  Administration 
shaU  review  and  analyze  the  materials 
submitted  and  either  approve  or 
disapprove  the  request. 

(d)  The  Farm  Credit  Administration 
shall  give  notification  of  its  approval  or 
disapproval  of  the  amendme'ht  request 
to  the  supervising  bank,  which  shall 
notify  the  association(s).  A  notification 
of  approval  shall  be  accompanied  by  a 
copy  of  the  charter,  as  amended. 

6.  Section  611.1122  is  added  as 
follows: 

S  611.1122   Requirement*  ••  to  merger* 
end  coo*oBd*tlone. 

This  section  shall  apply  to  any  request 
by  an  association  to  amend  its  charter 
to  facilitate  a  merger  or  consolidation. 

(a)  Where  an  association  makes  a 
request  to  amend  its  charter  to 
accomplish  a  proposed  merger  or 
consolidation,  the  requirements  and 
procedures  of  S  611.1121  (a)  and  (b)  shall 
apply. 

(1)  In  addition  to  the  information 
detailed  in  S  611.1121(a).  a  copy  of  the 
agreement  of  merger  or  consolidation 
and  all  of  the  information  specified  in 
paragraph  (c)  of  this  section  shall  be 
attached  to  the  request 

(2)  Upon  receipt  of  the  request  from 
the  supervising  bank,  the  Farm  Credit 
Administration  shall  analyze  and 
review  the  request,  and  either  depy  or 
give  clearance  t<y  the  request.  Where  a 
request  is  denied,  written  notice  of  such 
denial  and  the  reasons  therefor  shall  be 
transmitted  to  the  bank,  and  thereafter 
by  the  bank  to  the  constituent 
associations.  Where  a  request  is 
cleared,  notice  of  such  clearance  shall 
be  given  to  the  bank,  and  thereafter  by 
the  bank  to  the  constituent  associations. 
Clearance  of  the  request  shall  not 
constitute  any  approval  of  the  merger  or 
consolidation,  or  of  the  information 
provided  by  an  association  in  paragraph 
(c)  of  this  section  in  seeking  related 
shareholder  approval.  Approval  of  a 
merger  or  consolidation  shall  be  only 
pursuant  to  paragraph  (d)  of  this  section. 

(b)  Upon  receipt  of  clearance  firom  the 
Farm  Qedit  Administration  of  a  request, 
each  consitituent  association  shall  call  a 
meeting  of  its  voting  stockholders.  The 
meeting  shall  be  called  and  held  and 
notice  thereof  given  to  each  stockholder 
in  accordance  with  the  terms  of  each 
association's  bylaws.  The  affirmative 
vote  of  a  majority  of  the  voting 
stockholders  of  each  association  present 
and  voting  or  voting  by  written  proxy 
shall  be  required  to  approve  the  merger 
or  consolidation  proposal. 

(c)  The  notice  to  stockholders  of  a 
meeting  to  consider  and  act  upon  a 


proposed  merger  or  consolidation  of 
associations  shall  be  accompanied  by 
the  following  information  and 
documents: 

(1)  A  statement  either  on  the  first  page 
of  the  materials  or  on  the  notice  of  the 
shareholders  meeting  in  capital  letters 
and  bold  face  type  that 

THE  FARM  CREDIT 
ADMINISTRATION  HAS  NEITHER 
APPROVED  NOR  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THE 
INFORMATION  ACCOMPANYING 
THE  NOTICE  OF  MEETING  OR 
PRESENTED  AT  THE  MEETING. 

(2)  A  thorough  statement  of  the 
material  provisions  of  the  agreement  of 
merger  or  consolidation,  and  the  impact 
of  the  proposed  merger  or  consolidation 
on  the  associations,  their  stockholders, 
the  succeeding  board  of  directors,  and 
the  territory  to  be  served,  et  cetera.  It 
should  be  indicated  that  a  shareholder 
will  be  furnished  with  a  copy  of  the 
agreement  upon  request  to  the 
association. 

(3)  A  statement  of  those  provisions  of 
the  charter  or  bylaws  of  the  continuing 
or  consolidated  association  which  differ 
bom  the  existing  charter  or  bylaw 
provisions  of  the  constituent 
associations. 

(4)  A  brief  statement  of  the  reasons 
'for  which  the  board  of  directors  of  the 

association  is  recommending  clearance 
and  approval  by  stockholders  of  the 
merger  or  consolidation.  * 

(5)  A  balance  sheet  for  each 
constituent  association  as  of  a  date 
within  90  days  of  the  date  the  request 
for  clearance  is  forwarded  to  the  Farm 
Credit  Administration.  The  balance 
sheet  format  shall  be  that  contained  in 
the  Annual  Report  to  Stockholders. 

(6)  An  income  statement  for  each 
constituent  association  for  each  of  the 
two  (2)  fiscal  years  preceding  the  date  of 
the  balance  sheet  and  for  the  interim 
period  between  the  end  of  the  last  fiscal 
year  and  the  date  of  the  balance  sheet 
presented  on  a  comparative  basis  with 
the  corresponding  period  of  the 
preceding  fiscal  year.  The  income 
statement  format  shall  be  that  contained 
in  the  Annual  Report  to  stockholders. 

(7)  Financial  statements  (balance 
sheet  and  income  statements]  shall  be  in 
sufficient  detail  as  to  show  separately 
all  significant  categories  of  interest 
earning  assets  and  interest  bearing 
liabilites  and  the  income  or  expense 
thereon. 

(8)  Attached  to  the  financial 
statements  (balance  sheet  and  income 
statements)  for  each  constituent 
association  a  statement  by  the  board  of 
directors  of  the  association  that  the 
financial  statements  are  unaudited,  but 
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were  prepared  in  all  material  respecti  ia 
accordance  wifh  generally  accepted 
accounting  prindples  (except  ac 
otherytrise  disclosed  therein)  and  are,  to 
the  best  of  die  knowledge  of  the  board,  a 
fair  and  accoxate  presentation  of  the 
financial  condition  of  the  association. 

(9jr  A  presentation  of  statistical  data 
for  eacbconstitaent  association  on 
credit  quality  and  loan-related  assets 
based  on  a  credit  review  completed  by 
the  supervising  bank  no  earlier  than  180 
days  prior  ta  ine  date  die  request  for 
clearance  is  forwarded  to  the  Farm. 
Oetfit  Administration.  The  data  shall 
include,  at  a  minimum,  die  percentage 
and  amount  of  adversely  classified 
loans.  When  material  to  die  financial 
statements,  the  data  shall  also  include 
the  ameunts  and  number  of 
nonperforming  loans,  loans  in  process  of 
liquirfatiott,  loan  delinquencies,  and 
asqnired  properties. 

(lO^Mormation  on  each  constituent 
association  concerning  the  amount  of 
loaaa  charged  off  in  each  of  die  two  (2) 
fiscal  yeara  preceding  die  date  of  die 
balance  sheet  the  current  yeer-to-date 
chaigBoff  amount,  and  the  balance  in 
the  reserve  for  loan  losaes  account. 

(11)  A  pro  forma  batoMe  sheet  of  die 
coattaniBg  or  consolidated  association 
poesented  as  if  the  merger  or 
conaoUdation  had  occurred  as  of  the 
date  of  tbs  balance  sheet  required  in 
paragsaph  (c^Sf  of  diis  section,  as 
recommoided  to  the  stockholders.  A  pro 
forma  ■uramary  of  earnings  for  the 
contiiiuing  or  consolidated  association 
presented  as  if  the  merger  or 
consolidation  had  been  effective  at  the 
end  ol  the  interim  period  between  the 
end  ^  die  last  fiscal  year  and  the  date 
of  the  balance  sheet 

(12)  A  description  of  the  type  and 
dollar  aouHint  of  any  financial 
assistance  which' has  been  or  wiH  be 
provided  by  the  stqwrvising  bank  or 
oUier  party  to  assist  Uie  constitiient  or 
the  contiBuing  or  consolidated 
associationCs).  die  conditkms  on  which 
financial  assistance  has  been  or  will  be 
extended,  the  terras  of  repayment  or 
retirement  and  the  impact  of  the 
assistance  on  the  subject  a8aociation(8) 
or  die  stockhoklers. 

Cl3)  A  presentation  on  each 
constituent  association  of  interest  rate 
comparisons  far  the  last  two  (2)  fiscal 
years  preceding  the  date  of  the  balance 
sheet  together  with  a  statement  of  the 
continuing  association's  proposed 
interest  collection  procedures, 
capitalization  rates.,  dividend*  or 
patronage  refunds^  and  other  factors 
that  would  affect  a-bortower's  cost  of 
doing  business  with  die  continuing  ac 
consolidated  association.  Where 
agreement  has  not  been  reached  on  such 


mattecs,  current  related  information 
shall  be  presented  for  the  constituent 
associations. 

U4)  A  description  for  each  constituent 
association  of  any  event  subsequent  to 
the  date  of  the  financial  statements,  but 
prior  to  the  merger  or  consolidatien 
vote,  that  would  have  a  material  impact 
on  the  financial  condition  of  the 
constituent  or  continuing  or 
(xinsolidated  associati*n(s). 

(15)  A  statement  of  any  other  material 
facts  or  circumstences  whidi  a 
sharehol(fer  would  need  in  order  to 
make  an  informed  decision  on  the 
merger  or  consohdation  proposal,  and 
which  are  necessary  to  make  the 
'requfred  disdosures  not  misleading. 

(M)  A  form  of  written  proxy,  to^sdier 
wftli  instructions  as  to  the  purpose  and 
authority  for  ite  use,  and  the  proper 
meHkod  for  signature  by  die  stockholder. 

(d)  l^ttm  approval  of  a  proposed 
merger  er  consolidation  by  the 
stockholders  of  die  constituent 
assooiations,  a  certified  copy  of  die 
shareholders  resolution  shaU  be 
forwarded  to  the  supervising  bank  for 
transmittal  to  die  Farm  Credit 
Adatinistration.  The  merger  or 
consolidation  shall  be  effective  when 
thereafter  ai^jrored  and  on  die  date 
specified  by  die  Farm  Credit 
AdatMetration.  Notice  of  such  approval 
shall  be  transmitted  to  the  supervising 
bank  aid  thereafter  by  die  buik  to  the 
constitaent  associations. 

7.  Section  611.1123  is  added  as 
foUowa; 

{•n.1iaa  Merger  or  cMoeMaUon 


Like  associations  operating  under  the 
same  tide  of  the  Act  may  merge  or 
consolidate  voluntarily  only  pursuant  to 
a  written  agreement  The  agreement 
shall  setfordi  all  of  the  terms  of  the 
transaction,  including,  but  not  limited  to, 
the  following: 

(a)  The  prcqMMed  efbctfve  date  of  die 
meige*  or  eonsohdation. 

(b)  The  proposed  name  and 
headquarters  focation  of  the  continuing 
or  consoUdatad  association. 

(c)  The  aaotes  of  the  persons 
nominated  to  serve  as  directors  untU  the 
first  regular  annual  meeting  of  the 
continaing  or  consolidated  association 
to  be  hekl  after  die  effective  date  of  die 
merger  or  consolidation.  Any  director  of 
a  constitaent  assodatimi  may  be 
designated  in  the  agreement  to  serve  as 
a  diiiector  of  the  continuing^ar 
consoiidatad  association  for  a  period 
not  to  exceed  his  or  her  current  terra, 
after  which  he  or  she  must  stand  for 
reelection.  However,  ^  terms  of  the 
agreement  must  provide  for  the  election 
of  at  least  one  director  at  each  annual 


meetim  sabaaqoant  to  dw  effective  date 
of  tiw  raerger  or  consolidadon.  The 
bylaws  ol  the  eondnaing  or  consolidated 
association  shali  reflect  the  provisions 
of  the  raavpar  or  oanoUdatioR 
agreement  regaidiag  director  terms. 

fd)  A  stetement  of  dw  formuls  to  be 
used  to  exchaage  the  stock  of  the 
constitneatasaedationa  for  die  stock  of 
die  contiaoiag  ar  consolidated 
assodatkm.  No  fkactional  shares  of 
stock  shall  be  issued. 

(e)  A  statement  of  any  conditions 
which  must  be  satisfied  prior  to 
effectiveness  of  the  proposed 
transaction,  iadadtaig  but  not  limited  to 
approval  hj  stadcboMers,  die 
saporviaiRi  baak,  and  dte  Farm  Credit 
Administration. 

(f)  A  steteraent  of  the  representetions 
or  warranties,  if  any.  made  or  to  be 
made  by  any  party  to  lb*  profssad 
transactions. 

(g)  A  statement  of  the  righte  of  the 
canstitneirt  aaaodatfons  to  tazninate  die 
agreement  before  effectiveness. 

(h)  A  statoBMBt  as  to  die  method  by 
which  the  expenses  connected  with  the 
merger  or  consolidation  wtfl  be  borne  by 
the  constituent  assadatfan*. 

(i)  A  description  of  the  legal  opinions 
or  riding  (induding  those  related  to  tax 
matters),  if  any,  to  be  obtained  er 
furnished  bgr  any  patty  in  connection 
with  the  proposed  transaction.  Also, 
refer  to  paragraph  (e)  of  this  section. 

(j)  A  statement  6f  die  authority  of 
those  persons  desi^iated  to  cany  out 
the  terms  of  the  agreement  including  the 
authority  to  waive  provisions  of  the 
agreement  and  to  execute  any 
documente  necessary  te  perfect  title,  on 
behalf  of  the  constituent  assodations. 

(k>  As  an  attachment  to  the 
agreement  set  forth  those  provisions  of 
the  charter  or  bylaws  of  ^  continuing 
or  consolidated  association  which  differ 
fivm  the  existing  charter  or  bylaw 
provisions  of  the  constituent 
assoctations. 

Bisection  eil.1124  is  added  a* 
follows: 


S  •11-1124 
ttai 


(a)  All  stockholders  and  afl  borrowers 
whoae  opefattaaa  are  focatad  in 
adJMtad  teidtadas  shall  be  faifonned  in 
writing  of  the  tanttfliy  adfastnent  Also, 
diey  shall  be  aatflted  of  di*  transfer  of 
dieir  hians  and  dM  axckange  of  related 
equtta*  for  eqaMaa  of  Iflce  kinds  and 
araourts  taidte  traBsfere*  aasodatiaa.  If 
a  Mka  kind  af  acuity  i*  not  available  in 
the  transferee  aaaodation,  similar 
equitiaa  sbaO  be  affeiad  which  will  not 
affect  adversely  die  interesta  (rf  die 
owner.  Upon  written  request  each 
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stockholder  shall  be  infonned  of  the 
availability  of  the  association's  latest 
financial  and  related  information  for 
review  by  the  stockholder. 

(b)  The  Agreement  of  Transfer  of 
Territory  and  the  notice  of  territory 
transfer  shall  provide  60  days  from  the 
date  of  the  notice  for  stockholders  to 
notify  either  association  in  writing  of 
their  decisfon  to  decline  acceptance  of 
the  equities  of  the  transferee  association 
and  to  remain  with  the  transferor      j 
association  for  normal  servicing  until 
the  current  loan  is  paid.  Any  application 
by  the  borrower  for  renewal  or  for 
additional  credit  shall  be  made  to  the 
transferee  association,  except  for  those 
applications  permitted  under  S  614.4070. 
CT.  FksdrickaoD, 
Acting  Governor. 

IFR  Doc  St-in2S  HM  7-l»4(:  IMS  ami 


DEPARTMENT  OF  TRANSPORTATION 
Fedaral  Aviation  AdmMstration 
14CFRPart21 


[Docin*  Na  NM-14;  Notie*  Na  SC-«4-2- 
NH] 

Spadai  Conditions:  Cassna  Aircraft 
Company  Modal  650  Airplana 

AOENCv:  Federal  Aviation 
Administration  (FAA)  DOT. 
Acnow  Notice  of  proposed  special 
conditions. 


:  This  notice  proposes  special 
conditions  for  the  Cessna  Model  650 
airplane.  The  Model  850  airplane  will 
have  novel  or  unusual  design  features 
associated  with  an  automatic  takeoff 
thrust  control  system  (ATTCS]  for  which 
the  applicable  airwortfiiness  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards.  This  notice  contains 
the  safety  standards  which  the 
Administrator  finds  necessary,  because 
of  these  design  features,  to  establish  a 
level  of  safety  equivalent  to  that 
provided  by  the  regulations. 
DATE:  Comments  must  be  received  on  or 
before  September  4, 1984. 
ADOWHS.  Comments  on  this  proposal 
may  be  mailed  in  duplicate  1o:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  (ANM-7),  Docket  No.  NM-14, 
17900  Pacific  Highway  South,  C-6^66. 
Seattle,  Washington  98168;  or  delivered 
in  duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  merited:  Docket  No. 
NM-14.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 


Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

TON  Fwrmni  mformation  contact: 
James  Walker,  Regulations  and  Policy 
Office.  ANM-lia  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  wAshington 
96168;  telephone  (206)  431-2116. 
SUPPUEMENTARY  INTOMIATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerning  this 
rulemaking  will  be  filed  yi  the  docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-14."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

Background  v, 

On  January  23, 1984,  Cessna  Aircraft 
Company,  P.O.  Box  7704,  Wichita, 
Kansas  67277.  filed  an  application  for  an 
amendment  to  Type  Certificate  No. 
A9NM  to  include  an  Automatic 
Performance  Reserve  System,  more 
commonly  known  as  and  referred  to 
hereafter  as  an  Automatic  Takeoff 
Thrust  Control  System  (ATTCS), 
installation  for  approval  imder  that  type 
certificate  covering  the  Model  650 
airplane. 

The  Model  650  is  a  low  wiiig,  twin- 
engine,  pressurized  transport  category 
airplane  having  a  maximum  certificated 
takeoff  weight  of  21,000  pounds.  The 
airplane  is  equipped  with  two 
AiResearch  TFE-731-3B-100S  turbofan 
engines,  each  producing  3,650  pounds 
rate  thrust,  or,  alternatively,  TFE-731- 
3BR-100S  engines  each  rated  at  3,850 
pounds  thrust.  The  higher  rated  -3BR 
engine  is  used  in  conjunction  with  the 
installation  of  an  ATTCS.  The  airplane 


has  a  maximum  permissible  altitude  of 
51,000  feet  and  total  occupancy  of  15 
persons,  including  the  crew. 

The  modification  covered  under  the 
amendment  of  the  certificate  is  the 
installaition  of  an  ATTCS.  Automatic 
takeoff  thrust  control  system  special 
condition  issued  to  date  for  other 
airplanes  require  the  ATTCS  to  be 
designed  to  permit  manual  decrease  or 
increase  in  thrust  up  to  the  maximimi 
takeoff  thrust  approved  for  the  airplane 
under  existing  conditions  through  the 
use  of  power  levers.  The  ATTCS  system 
installed  on  the  engines  of  the  Model  650 
airplane  contains  an  electronic  fuel 
controller  and  thrust  limiters  which 
automatically  limit  thrust  and  prevent 
engine  operating  limits  bom  being 
exceeded  under  conditions  with  full 
throttle  employed.  In  the  event  of  an 
engine  failure,  a  signal  from  the  ATTCS 
is  transmitted  to  the  limiters  for  the 
maximum  thrust  In  the  event  of  an 
ATTCS  failure  concurrent  with  engine 
failure,  the  crew  would  be  required  to 
activate  an  override  switch  to  obtain  the 
maximum  thrust  Because  of  this  aspect 
of  the  design  feature  in  which  the  pUot 
must  move  his  hand  off  the  throttle  to 
activate  the  maximum  thrust  available, 
the  FAA  has  determined  that  item  E.2.b. 
of  the  special  conditions  must  provide 
that  such  activation  is  permitted, 
provided  that  the  means  to  increase 
thrust  is  located  on  or  forward  of  the 
power  levers,  is  easily  operated  by 
either  pilot  and  meets  the  requirements 
of  S  25.777. 

The  type  design  of  the  Model  650 
airplane,  with  this  automatic  system 
installed,  contains  a  number  of  novel  or 
unusual  design  features  for  an  airplane 
tjrpe  certificated  under  the  airworthiness 
requirements  incorporated  by  reference 
in  Type  Certificate  No.  A9NM.  or  under 
the  applicable  airworthiness 
requirements  in  effect  on  the  date  of 
application  for  change  to  that  type 
certificate.  In  either  case,  the  applicable 
airworthiness  requirements  do  not 
tsontain  adequate  or  appropriate  safety 
standards.  In  view  of  this,  special 
conditions  are  proposed  to  provide  a 
level  of  safety  equal  to  that  established 
by  the  regulations  incorporated  by 
reference  in  the  type  certificate  and  to 
support  a  finding  by  the  Administrator 
that  no  feature  or  characteristic  of  the 
airplane  with  the  automatic  system 
installed  makes  it  unsafe  for  the 
category  in  which  certification  is 
requested.  These  special  conditions 
specify  limits  on  the  maximum  thrust 
increment  which  may  be  applied  to  the 
operating  engines  by  the  ATTCS, 
prescribe  system  reliability  and  status 
monitoring  requirements,  require 
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provisions  for  manual  selection  of  the 
maximum  takeoff  thrust  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  appUcation  of 
maximum  takeoff  thrust  would  result  in 
an  engine  operating  limit  being 
exceeded,  and  require  the  installation  of 
an  independent  engine  failure  warning 
system  if  the  inherent  characteristics  of 
the  airplane  do  not  provide  a  clear 
warning  to  the  crew. 

Type  Certification  Basb 

The  type  certification  basis  for  the 
Cessna  Model  650  airplane  with  the 
ATTCS  installed  is  Part  25  of  the 
Federal  Aviation  Regulations  (FAR) 
effective  February  1. 1965,  as  amended 
by  Amendments  25-1  through  25-39. 25- 
43,  and  25-44;  plus  Sections  25-901(c) 
and  25-1199.  as  amended  through  25-40; 
Sections  25-1309  and  25-1351(d),  as 
amended  through  25-41;  Sections  25-177, 
25-255,  and  25-703,  as  amended  through 
25-42;  and  Sections  25-1305  and  25- 
1529,  as  amended  through  25-54;  FAR 
Part  36,  as  amended  by  Amendments   • 
36-1  through  36-12;  SFAR  27,  as 
amended  by  Amendments  27-1  and  27- 
2;  Special  Conditions  No.  26-102-NM-7: 
and  Exemption  No.  3436  from 
compliance  with  8  25-1305(d](3]  for  type 
certification  without  an  engine  rotor 
system  unbalance  indicator;  and  ihe 
special  conditions  contained  herein. 

Special  conditions  may  be  issued  and 
amended,  as  necessry,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  1 21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  currently 
issued  after  public  notice,  in  accordance 
with  S§  11.28  and  11.29(b),  effective 
October  14, 1980,  and  will  become  part 
of  the  type  certification  basis  in 
accordance  with  {  21.101. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation  Aircraft,  Aviation 
safety 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  for  the  Cessna  Model 
650  airplane,  equipped  with  an 
automatic  takefoff  thrust  control  system 
(ATTCS): 

A.  General.  With  the  ATTCS  and 
associated  systems  functioning  normally 
as  designed,  all  applicable  requirements 
of  Part  25,  except  as  provided  in  these 
special  conditions,  must  be  met  without 


^  requiring  any  action  by  the  crew  to 

^  increase  thrusL 
B.  Definitions. 

1.  ATTCS.  An  ATTCS  is  defined  as 
the  entire  automatic  system  used  on 
takeoff,  including  all  devices,  both 
mechanical  and  electrical,  that  sense 
engine  failure,  transmit  signals,  actuate 
fuel  controls  or  power  levers  on 
operating  engines  to  achieve  scheduled 
thrust  increase,  and  furnish  cockpit 
information  on  system  operation. 


2.  Critical  TimejntervaL  When 
conducting  an  ATTCS  takeoff,  the 
critical  time  interval  between  VI  minus 
1  second  and  a  point  on  the  minimum 
performance,  all-engine  flight  path 
where,  assuming  a  simultaneous  engine 
and  ATTCS  failure,  the  resulting 
minimum  flight  path  thereafter  intersects 
the  Part  25  required  grois  flight  path  at 
no  less  than  400  fleet  bam  the  takeoff 
surface.  This  definiticm  is  shown.in  tfie 
following  graph:  • 


(ft.) 


Engine  and 
AHCS  fan 


ni«*t  latfc  •<*»  *TTCS 
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3.  Takeoff  Thrust.  Notwithstanding 
the  definition  of  "takeoff  thrust"  in  Part 
1  of  the  Federal  Aviation  Regulations 
(FAR),  "takeoff  thrust"  means  each 
thrust  obtained  from  each  initial  thrust 
setting  approved  for  takeoff  under  these 
special  conditions. 

C.  Performance  Requirements.  The 
following  reliability  and  performance 
criteria  apply: 

1.  An  ATTCS  system  feilure  during 
the  critical  time  interval  must  be  shown 
to  be  improbable. 

2.  The  concurrent  existence  of  an 
ATTCS  feilure  and  engine  foilure  during 
the  critical  time  interval  must  be  shown 
to  be  extremely  improbable. 

3.  All  appUcable  performance 
requirements  of  Part  25  must  be  met 
with  an  engine  failure  occurring  at  the 
most  critical  point  during  takeoff  with 
the  ATTCS  sysiteiB  functioning. 

D.  Thrust  Setting.  The  initial  takeoff 
thrust  set  on  each  engine  at  the 


beginning  of  the  takeoff  roll  may  not  be 
less  than: 

1.  Ninety  (90)  percent  of  the  thrust 
level  set  by  the  ATTCS  (the  maximum 
takeoff  thnist  approved  for  the  airplane 
under  existing  conditions); 

2.  That  required  to  permit  normal 
operation  of  all  safety-related  systems 
and  equipment  dependent  upon  engine 
thrust  or  power  level  position;  or 

3.  That  shown  to  be  bee  of  hazardous 
engine  response  characteristics  when 
thrust  is  advanced  bora  the  initial 
takeoff  tiirust  level  to  the  maximum 
approved  takeoff  thrust 

E.  Poweiplant  Controls. 

1.  In  addition  to  the  requirements  of 
S  25.1141,  no  single  failure  of 
malfunction,  or  probable  combination 
thereof,  of  the  ATTCS  system.  Including 
associated  systems,  may  cause  the 
failure  of  any  powerplant  function 
necessary  for  safety. 
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2.  The  ATTCS  most  be  deti^ied  to: 

a.  Apply  tfaraat  on  tbe  operatiiig 
engine,  foBowing  an  engine  failure 
during  takeoS;  to  adnere  tfae  selected 
takeo^  tfanst  without  exceeding  engine 
operating  limita. 

b.  Permit  manual  decrease  or  increase 
in  thrust  up  to  the  maximnin  takeoff 
thrust  apiwoved  for  the  airplane  under 
existiqg  conditions  through  the  use  of 
the  power  lever.  For  aircraft  equipped 
with  limitera  that  automatically  prevent 
engine  operating  limits  from  being 
exceeded  under  existing  conditions, 
other  means  may  be  used  to  increase  tfae 
maximum  level  of  thrust  controlled  by 
tha  power  levers  in  the  event  of  an 
ATTCS  failure  provided  the  means: 

(1)  Is  located  oo  or  forward  of  the 
power  levers. 

(2)  Is  easily  identified  and  operated 
under  all  operating  conditions  by  a 
single  action  of  either  pilot  with  the 
hand  that  is  normally  used  to  actuate 
tfae  power  levers.  | 

(3)  Meets  tfae  requirements  of  }  TS.Th, 
paragrapfas  (a),  (b),  and  (c). 

a  Provide  a  means  to  verify  (o  the 
fligfatcrew  before  takeoff  that  the 
ATTCS  is  in  a  condition  to  operate. 

d.  Provide  a  means  for  the  fligfatcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  Instruments.  In  addition 
to  tfae  requirements  of  S  25.1305: 

1.  A  means  must  be  provided  to 
indicate  wfaen  tfae  ATTCS  is  in  tfae 
armed  or  ready  condition;  and 

2.  If  tfae  inherent  flight  characteristics 
of  die  airplane  do  not  provide  adequate 
warning  ttiat  an  engine  has  failed,  a 
warning  system  that  is  independent  of 
tfae  ATTCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

(Sees.  S13(a).  am.  and  803  of  the  Federal 
Aviatioo  Act  of  1968.  as  uneadfld  (48  U.&C 
1354(a).  14aL  and  1423):  40  U.&ClOe(g)    ' 
(Reviwd.  Pab.  L  97-448,  January  12. 1983); 
and  14  CFR  11.28  and  1.45) 

Nala.    Has  action  agacts  only  cartain 
unusual  or  ooval  desigB  filatures  oo  one 
model  ssrias  of  airplanes.  It  is  not  a  niie  of 
general  applicability  and  affects  only  the 
manufacturer  who  an>iied  to  the  FAA  for 
apptoval  of  these  flBatores  an  the  airplane. 

Issued  in  Seattle,  Wash.,  on  July  la  1984. 

'.  Narthmoat  MamOaw  Regkm. 
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[Docket  Na  24046,  Nonce  Na  84-4A] 

oiMHMra*  Tor  Approval  otwi 
Autonwtic  Takeoff  TImwI  Control 
Systam 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  ndemaking 
(NPRM);  reopening  of  comment  period. 


n  This  notice  announces  the 
reopening  of  the  comment  period  for 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  84-4  (49  FR  18240;  April  27, 1984), 
whicfa  invites  comments  relative  to 
amending  Part  25  of  the  Federal 
Aviation  Regulations  (FAR)  which 
specify  airplane  and  equipment 
airworthiness  standards  for  tfie 
installation  of  an  automatic  takeoff 
thrust  control  system  (ATTCS).  This 
reopening  is  necessary  to  afford  all 
interested  parties  an  opportunity  to 
present  their  views  on  the  proposed 
rulemaking. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1984. 
ADoaets.  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  24040, 800 
Independence  Avenue  SW.,  Washington 
D.C  20591;  or  delivered  in  duplicate  to: 
Room  910, 800  Independence  Avenue 
SW.,  Washington  D.C.  20501.  All 
comments  must  be  maiked:  Docket  No. 
24040.  Comments  may  be  inspected  in 
Room  916  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m.  In  addition,  tfae  FAA  is  maintaining 
an  information  docket  of  comments  in 
tfae  Office  of  the  Regional  Counsel 
(ANM-71.  FAA.  Northwest  Mountain 
Region.  17000  Pacific  Ifighway  South.  C- 
68968.  Seattle,  Wasfalngtoa  9816a 
Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of  tfae 
Regional  Counsel  weekdays,  except 
Federal  faolidays.  between  7:30  ajn.  and 
4:00  p  jn.. 

ran  RMTMER  hvommationcomtact: 
James  Walker,  Regulations  and  Policy 
OfBce.  ANM-llQ,  Aircraft  Certification 
Division,  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  Soudi,  C- 
68066.  Seattle,  Washington  98168; 
telephone  (206)  481-2116. 


energy,  or  economic  impact  that  mi^ 
result  fixmi  adopting  the  proposals 
contained  in  this  notice  are  invited. 
Sub^antive  comments  should  be 
accompanied  by  cost  estimates. 
Commraiters  shtndd  identify  the 
regulatory  docket  or  notice  number  end 
si^mit  comments  in  duplicate  to  tfae 
Rules  Docket  address  above.  All 
comments  recetved  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  tfae  Administrator  before 
taking  action  on  tfais  proposed 
rulemaking.  The  proposds  contained  in 
this  notice  may  be  changed  m  tight  of 
comments  received  All  camneats  will 
be  available  in  tfae  Rules  Dodwt  for 
examination  by  interested  persons,  both 
before  and  after  tfae  closing  date  fbr 
comments.  A  report  summarizing  each 
substantive  public  omtact  witfa  FAA 
personnel  concerning  tfais  ndemaking 
will  be  filed  in  the  docket  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  most  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  whicfa  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2404&"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  due  proposed  rukmakuog 
by  submitting  such  written  data,  views, 
or  aisnraents  as  they  may  desire. 
Comments  relating  to  the  environmental. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
Notice  No.  84-4  by  submitting  a  request 
to  the  Federal  Aviation  Admfaiistration, 
Office  of  Public  Affairs.  Attention: 
PuUic  Information  Center  (APA-430). 
800  Independence  Avenue  SW., 
Wasfaington,  D.C.  20591;  or  by  calling 
(202)  428-8Q5&  Communications  must 
identify  Notice  Na  84-4.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  cdso 
request  a  copy  of  Advisory  Circular  No. 
11-2.  Notice  of  Proposed  Rulemaking 
DistributioB  System,  which  describes 
the  application  proceduies. 

Badcgruuiid 

On  April  27, 1964,  die  FAA  issued 
Notice  No.  84-4  (49  FR  18240).  In  that 
notice  the  FAA  proposed  to  amend  Part 
25  of  the  FAR  to  specify  the  airpUme 
and  equipment  airworthiness  standards 
for  tfae  installation  of  an  ATTCS.  The 
FAA  invited  interested  persons  to 
submit  comments  and  suggestions  as  to 
fubire  action  regarding  this  rulemaking. 

Notice  No.  84-4  was  issued  as  a  result 
of  an  increase  in  the  number  of 
applications  received  to  provide  an 
ATTCS  on  transport  category  airplanes. 
As  existing  roles  do  not  cover 
certification  standards  for  this  feattire, 
standards  were  provided  in  the  past  for 
certain  aiiidanes  through  the  issonce  of 
special  conditions.  The  changes  to  Part 
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25  proposed  in  Notice  No.  84-4  will 
eliminate  the  need  for  •pecial 
conditions.  Since  Notice  No.  84-4  was 
published,  requests  have  been  received 
for  extension  of  the  comment  period 
from  persons  wishing  more  time  in 
which  to  study  the  proposal  and  to 
prepare  their  comments. 

Reopening  of  Comment  Period 

In  consideration  of  the  requests  to 
extend  the  comment  period  and  the 
need  for  public  participation  in 
determining  future  action  regarding  this 
rulemaking,  the  FAA  concludes  that  the 
comment  period  should  be  reopened. 

Accordingly,  the  comment  period  for 
Notice  No.  84-4  is  reopened  and  will 
close  on  August  27, 1984. 

List  of  Subjects  in  14  CFR  Part  25 

Aviation  safety,  Aircraft,  Air 
transportation.  Safety.  Tires. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  {49  U.&C. 
1354(a),  1421,  and  1423);  49  U.S.C.  106(g) 
(Reviaed,  Pub.  L  97-449,  January  12, 1983): 
and  14  CFR  11.45) 

Note. — This  document  reopens  the 
comment  period  on  an  NPRM  to  afford  the 
public  and  industry  with  additional  time  in 
which  to  review  and  respond  to  this  notice. 
The  FAA  has  determined  that  this  document 
involves  a  proposed  regulation  which  is  not 
considered  to  be  significant  as  defined  in 
Departeient  of  Transportation  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979),  and  is  not  major  as 
defined  in  Executive  Order  12291,  and  the 
FAA  certifies  that  this  regulation  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  since  few,  if  any,  imall  entities 
are  involved. 

Issued  in  Seattle,  Wash.,  on  July  11. 1984. 
Wayne ).  Bailow, 
Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  84-1919t  FUad  7-l»«4:  S:4S  am|  ■ 
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14  CFR  Part  73 

[Airspace  Docket  Na  83-AWA-26] 

Proposad  Dapartmant  of  Enargy 
ProhibHad  Araaa 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM;  Notice  of  Public  Hearings. 


summary:  The  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  which 
initiated  rulemaking  on  a  Department  of 
Energy  (DOE)  request  that  the  FAA 
establish  or  modify  existing  prohibited 
airspace  at  nine  DOE  nuclear  facilities 
was  published  in  the  Federal  Register, 
Vol.  49,  No.  27,  February  8, 1984.  A 
public  hearing  was  held  on  March  13,  in 


Washington,  O.C.  Due  to  the  number  of 
comments  received  ob)ecting  to  the 
ANPRM  proposal,  and  the  complexify 
and  sensitivity  of  the  action,  the  FAA 
will  hold  public  hearings  to  gather 
additional  information  with  respect  to 
the  impact  of  the  DOE  proposal. 
Because  of  the  expressed  concern  of 
aviators,  aviation  sport  and  recreation 
groups,  airport  operators  and  users,  and 
the  general  populace,  hearings  will  be 
held  as  closely  as  possible  to  the 
affected  areas. 

OATfs:  See  supplementary 

INFORMATION. 

ADDRESS:  See  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brent  Femald,  (202)  426-8626. 

SUPPLEMENTARY  INFORMATKNI: 

AvailabiUfy  of  ANPRM 

Any  person  may  obtain  a  copy  of  the 
ANPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Requests  must  include 
the  title  "Proposed  Department  of 
Energy  Prohibited  Areas."  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  ANPRM's  and  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
appUcation  procedure. 

Request  to  Make  a  Presentation 

Interested  persons  are  invited  to 
attend  the  public  hearings  and  to 
participate  by  making  oral  or  written 
statements.  Written  statements  should 
be  submitted  in  triplicate  and  will  be 
made  a  part  of  the  rules  docket.  A 
request  to  make  an  oral  presentation  at 
a  public  hearing  should  identify  the 
docket  number,  the  appropriate  hearing 
location,  the  time  required  (times  may 
be  liipted  depending  upon  the  number 
of  presentations  at  each  site)  and  be 
sent  to  Mr.  Brent  A.  Femald,  Airspace 
and  Air  Traffic  Rules  Branch  (AAT-230). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  . 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626.  Requests  must  be  received  at 
least  15  days  prior  to  each  hearing  date 
to  ensure  a  place  on  the  list  of  speakers. 
Presentatioiu  will  be  scheduled  on  a 
Hrst-come,  first-served  basis  as  time 
may  permit  within  the  hearing  schedule. 

Hearing  Procedures 

Persons  who  plan  to  attend  the 
hearings  should  be  aware  of  the 
followdng  procedures  to  be  followed: 


(a)  The  hearings  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation. 

(b)  The  hearings  will  begin  at  9:00  a.m. 
(local  time).  There  will  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  The  hearings  will  be  open  to 
all  persons  on  a  space  available  basis. 
The  presiding  officer  may  accelerate  the 
agenda  to  enable  eariy  ad|oumment  if 
the  progress  of  the  hearing  is  more 
expeditious  than  planned. 

(c)  The  hearings  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
purchasing  the  transcript  should  contact 
the  court  reporter  directly.  A  copy  of  the 
court  reporter's  transcript  will  be  filed  in 
the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
hearing  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 
materials  must  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA/DOE 
participants  at  the  hearings  should  not 
be  taken  as  expressing  a  final  FAA/ 
DOE  position. 

Public  Hearing  Schedule 

The  schedule  for  the  hearings  is  as 
follows: 

Date:  August  21, 1964 

Place:  Sheraton— Santa  Fe  Inn,  750  N. 

Saint  Francis  Drive,  Santa  Fe.  New 

Mexico  87501 

Date:  August  23, 1984 

Place:  Airport  Hilton  Inn,  1-40  East  and 

Lakeside  Drive,  Amarillo,  Texas  79120 
Date:  August  30, 1984 
Place:  Red  Lion  Motor  Inn,  2625  N.  20th 

Avenue,  Pasco,  Washington  93301 
Date:  September  11, 1984 
Place:  Augusta — Richmond  Counfy 

Civic  Center,  601 7th  Street  Augusta, 

Georgia  30001 

Date:  September  13. 1964 

Place:  Hyatt  Regency.  500  Hill  Avenue 

S.E..  Knoxville.  Tennessee  37901 
Date:  October  11. 19B4 
Place:  Hyatt  at  Oakland  Int^national 

Airport.455  Hegenberger  Road. 

Oakland.  California  94614 
Date:  October  sa  1984 
Place:  West  Bank  Hotel  and  Convention 

Facilify,  475  River  Parkway,  Idaho 

Falls.  Idaho  83402 
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Z>iita:No«HBberl. 
P/ocer  Ai^offt  HihoB  kB.  4tn  I^Mia 
Street.  Denver,  CoJorado  80230 

MO  to  9!15— Presentation  of  Hearing 

Procedures 
MS  tDlO«^-VAA  PreseataUon  of 

ANFKM 
10:15  to  12:0&— Pablic  Presentationa 

and  OiscQssion 
1:90  to  5:00 — Pablic  Presentationa  and 

Discussion 

IDS  Prapoeea  AlnpMa  nahlwIieB 

If  the  prohibited  airspace  areas 
proposed  by  the  DOE  are  established  fay 
the  FAA,  hehcopter  operations  at  any 
altitude  over  the  designated  sites  would 
be  prohibited  without  prior 
authorization.  Operation  of  fixed-wing 
aircraft  would  be  affected  at  five  of  the 
nine  sites,  but  only  to  3,000  feet  AGL 
(except  at  Amarillo,  TX,  where  the 
present  1,2B0  feet  AGL  prohibition 
would  be  retained;  and  Los  Alamos, 
MM,  where  the  present  designated 
airspace  ceiling  would  be  raised  from 
12,000  feet  MSL  to  14.500  feet  MSL).  It 
should  be  noted  that  FAR  Part  73, 
Section  73.83,  provides  that  no  person 
may  operate  an  aircraft  in  a  prohibited 
area  unless  aathorization  has  been 
granted  by  the  using  agency.  Comments 
are  specifically  requested  concerning 
the  extent  and  circumstances  under 
which  flights  should  be  authorized  in  die 
subject  airspace. 

Regulatory  Evaluatian  aad  Econenic 
Questkn* 

An  important  consideration  in  the 
FAA  regulatory  process  is  the 
examination  of  die  benefits  and  costs  of 
rulemaking  actions.  Agencies  of  the 
Federal  Government  are  required  by 
Executive  Order  12291  to  adopt  only 
those  regulatory  programs  in  which  the 
potential  benefits  to  society  outweigh 
the  potential  costs  to  society.  TTierefore, 
it  is  essential  that  comments  for  or 
against  the  proposals  are  accompanied 
by  stateoMnts  of  the  economic  iaspacts 
perceived  by  the  comroenter. 

FAA  spedfically  solicits  comments 
from  individuals,  corporate  entities  and 
organizations  on  the  economic  impacts 
of  the  proposed  regulations.  In 
particular,  the  FAA  is  concerned  about 
the  "excess  cost"  associated  with 
proposed  regulations.  By  "excess  cost" 
FAA  means  the  difierence  between 
complying  with  die  proposed  regulations 
and  the  cost  of  complying  vrith  current 
regulations  or  standard  practices.  For 
example,  what  is  the  excess  cost  for  a 
fixed-wing  aircraft  operator  to  fly  "over 
the  top"  or  drconmavigate  the  proposed 
prohibited  airspace,  conqiared  to  tlie 


normal  opsfating  practices  of  fixad-w^ 
aircraft  opwation  ki  Am  aiTBpeoe? 
With  this  in  miad,  Ike  FAA  paaes 
several  addltioaal  f aaattena: 

1.  What  aara  «ke  "cxflsaB  oosts"  to 
rotonaaft  operetsrs  assodalsd  wtA 
eliminating  apetation  of  ratorcraft  in  ths 
proposed  proUbitsd  airapace  areas  (i.a„ 
circunmavisatiia  costs.  Hornets  on 
ratorcraft-Klated  businesses)? 

2.  What  are  the  oost  anpaots  on  the 
aviation  pablic  particolariy  helicopters, 
with  regard  to: 

a.  Elimination  of  an  instnuaent 
approach  (Amarillo)? 

b.  Revision  of  a  standard  terminal 
arrival  route  (San  Francisco)? 

c.  Revision  of  standard  instrument 
departures  (DaUas/FL  Worth.  Denver 
and  San  Francisco)? 

d.  The  realignment  of  numerous  low 
altitude  airways  near  or  penetrating 
proposed  prohibited  airqwoe? 

e.  The  realignment  of  airport  traffic 
patterns? 

f.  The  impact  on  public  use  airports 
that  lie  nearby  die  proposed  prohibited 
airapace  areas? 

3.  Wifl  the  proposed  rule  have  a 
significant  negative  economic  impact  on 
smaB  businesses,  nonprofit 
organizations,  emergency  services,  law 
enforcement,  fire  fitting,  power  and 
water  authorities,  or  governmental 
jurisdictions?  If  so,  what  are  the  types 
and  sizes  of  the  entities  affected?  Also, 
what  is  the  nature  and  magnitude  of  die 
negative  economic  impact? 

4.  What  modifications  or  alterations 
to  the  DOE  proposal  would  lessen  the 
impact  on  aviation  activities? 

Responses  to  these  questions  should 
fully  address  the  nature  of  die  impact, 
the  site-specific  location  of  impact,  and 
the  groups  or  types  of  operatore, 
businesses  or  entities  that  are  impacted. 
Commentera  should  describe  and 
quantify  the  specific  benefits  and  costs 
supported  by  factual  data  to  the  extent 
possible,  or  explain  why  costs  are  not 
quantifiable.  Commentera  should  also 
provide  the  rationale  for  their  opiniofis, 
which  mi^  include  information 
pertaining  to  frequency  of  flight  in  die 
area,  number  of  miles  and  minutes  to 
avoid  the  area,  type  of  operation  and 
typical  aviation  practices.  The  FAA  will 
examine  separately  the  costs  imposed 
on  the  Federal  Government  (e.g.,  impact 
on  military  training  routes,  revision  of 
instrument  approach  procedures, 
relocation  of  NAVAIBS). 

The  benefit  and  cost  question  outlined 
above  cover  the  broad  areas  of  the 
proposal.  The  FAA  desires  comments 
pertaining  to  these  areas  of  impact  and 
other  areas  which  the  commenter  feels 
may  be  of  impact.  The  FAA  invites 
particolaity  interested  ^rmps  to  gather 


tiie  preferenocs.  Meas  and  cuiuuisiits  of 
their  group  aiemlieis. 

Issued  in  Washington.  D.C,  on  Ji^y  12, 
1901. 

HanUW.Bsdnr, 

Manager.  Airspace  and  Air  Tn^cRules 
Branch. 
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14CFRPart«1 

[84-Pn-SA;  DodMtNe.  23785] 

AnthBnckny  OTtf  Stuck  Mtorapkonv 
(ABO)Cfec«Nry 

AOCNCV:  Federal  Aviatkn 
Administration  (FAA),  DOT. 
action:  Reopening  of  Comment  Period 
on  Petition  for  Rolamddi^. 


ir:  Mr.  John  G.  Rutty  submitted  a 
petition  for  rulemaking  on  the  subject  of 
anti-blocking  and  stuck  microphone 
relief  circuity.  FAA  published  the 
petition  in  die  Federal  Registar,  VoL  40, 
No.  81,  April  25, 1S84  (49  FR 17788). 
Because  of  the  desire  to  receive 
additional  comments  regarding  Mr. 
Rutty's  petition,  and  the  need  to  clarify 
some  ambiguous  areas  brou^t  to  light 
by  comments  received,  the  FAA  is 
reopening  the  comment  period  for  an 
additional  00  days. 

Availability  of  Documents:  Any 
person  may  obtain  a  copy  of  the  Petition 
for  Rulemaking  Notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affain, 
Attention:  Public  Information  Center, 
APA-430, 800  Independence  Avenue 
S.W..  Washington.  D.C.  20591.  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number,  84-PR- 
5. 

DATE:  Comments  must  be  received  on  or 
before  September  18, 1984. 

AOCMESS:  Send  comments  in  dupbcate 
to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel  Attention:  Rule 
Docket  (AGC-204),  Docket  No.  23755, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20901. 

or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket.  Room  916. 800 

Independence  Avenue.  S.W.. 

Washington,  D.C.  20591 

Comments  may  be  examined  in  the 
Rules  Docket  weekdasrs,  except  Federal 
Holidasrs.  between  6:30  a.m.  and  5M) 
p.ni. 

FOR  pwrmm  infowmatioh  contact: 
Mr.  Brent  A.  Pemald,  Airspace-Rules 
and  Aeronautical  Information  Division, 
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AAT-20QL  Fcdnal  AviatioB 
Admiiiistrattoa.400  Indepcndanoe 
Avenue.  &W..  WaaUnston.  ac  a06Ql. 
telephone  (202)  178  BBafl. 

Backgruund 

The  petitioner  has  provided  the 
additional  foUoivingtnfoniiatian  to 
support  his  piopoeal.  The  technical 
infonnatioa  Buhnptted  is  reprotfaiced  or 
sununarized  below  withoat  editorial 
comment  by  FAA: 

a.  A  review  of  the  National 
Aeroiuutics  and  ^ce  Administration 
(NASA)  Contractor  Report  166462. 
"Addressee  Errors  jn  ATC 
Communications:  The  Call  Sign  Error," 
revealed  this  sentence  in  its  sumnuury  on 
page  28:  "Simultaneous  transmissions 
obliterated  aircraft  call  signs,  induced 
misperceptioQs,  blocked  transmissions 
and  acknowlet^gementa  and  contributed 
to  call  sign  aimilarities  during  all  phases 
of  flight  operations."  A  limited 
percentage  review  of  the  225  NASA 
Aviation  Safety  Reporting  System 
(ASRS)  computer  readouts  coocemiog 
possible  struck  microphones  or  Kln^y^^j 
transmissions  revealed  an  approximate 

3  to  2  ratio  of  blocked  transmissions  to 
stuck  microphones. 

b.  To  hi^Uight  that  a  potentially 
dangerous  problem  continuaUy  exists,  a 
brief  partial  log  of  incidents  recently 
reported  to  or  experienced  by  the 
petitioner  is  included  as  follows: 

04-11-84    Aircraft  southwest  bound, 
Center  frequency  obliterated  by  a  stuck 
microphone,  aircraft  had  to  remain  at 
27,000  for  over  100  mites  until 
communications  restored  on  a  new 
frequency. 

04-30-84    Aircraft  on  Center 
frequency  encoontered  stuck 
microfrfione. 

05-07-84    Aircraft  departing  Center 
area  encountered  studi  microphone. 

05-0B-84    Aircraft  on  tower 
frequency  experienced  3  consecutive 
blocks,  6  miles  of  air^ace  covered  until 
spacing  call  made  and  acknowledged. 

05-14-84    Aircraft  on  departure 
control  sectw  frequency,  stuck 
microphone  for  approximately  10 
minutes. 

05-15-64    Aircraft  climbing  from 
airport  and  24)00  feet  stuck  microphone 
for  am>roximately  3  minates  on 
departiire  control  frequency. 

05-16-84    Aircraft  on  C«iter  sector 
frequency,  stuck  microphone  for 
approximately  3  minutes. 

05-30-64    Aircraft  on  departui* 
frequency  encountered  stock 
microphone. 

06-01-84    Aircraft  encountered  stuck 
microphcne  on  tower  and  then  ground 
frequency  in  approximate^  48  seconds. 


06-(M-6ft   AiBcmftondepartara 
frequency  meoantenBd  itadt 
mtoophoM. 

06-12-64    AkfaraftanCanlar 

frequency  •xpcrienced  6  btockad 
transmissions. 

06-14-84    Aircraft  en  route 
experienced  S  blodced  traniMissiniii 

c.  The  FAA  certification  of  Ibe  ABD. 
Supplemental  Type  Certiftcala  (STC) 
#SA243NE.  iaened  Manch  8k  and  Ae 
succeaafol  operation  of  tiie  ABD  in  FAA 
aircraft  in  1963  established  the  technical 
feasibility.  A  Uglit  has  been  added  to  the 
plug-in  type  ABD  to  indicate  microphone 
circuit  operation,  and  an  STC  has  been 
requesteid  for  the  modification. 

d.  The  circuitry  for  the  ABO  is  on  a 
circuit  board  that  is  approximately  2Vk  x 
2Vi  inches.  It  was  put  in  a  small  box  fcir 
certificaticm.  it  could  be  pot  in  a 
microphone  case,  under  the  radio 
Qontrol  panel  or  in  the  radio  box.  The 
approximate  cost  of  the  circuitry  and 
circuit  board  is  20  dollara. 

e.  Where  circumstances  require  longer 
transraissiolis,  then  unlimited 
transmission  time  is  possibte  by  nae  of 
the  bypass  switch.  Recyding  the 
microphone  button  also  piovidea 
another  interval  of  time  for 
transmission.  Any  component  faihira  or 
total  failure  of  tiw  AED  itself,  will  not 
cau^e  an  inadvertent  transmission 
because  of  the  series  arrangement  of  the 
step-off  circuit,  stuck-microphone 
circuit,  and  the  micropbme  button,  plus 
the  bypass  switdi  bypames  the  step-off 
and  stuck-microphone  circuitry. 

Reopening  of  the  Comment  Period: 
Accordin^y.  die  comment  period  on 
Notice  No.  64-PR-5  is  reopened  for  60 
days.  The  new  comment  poiod  doses 
on  Septembtf  18^  1984. 

List  of  Subjects  fai  14  CFR  Part  91 

Air  traffic  control  Aircraft,  Aviatikm 
safety. 

Issued  IB  Washington.  D.C  on  luly  1& 

1984. 

John  H.  Caasady, 

AauBtaat  Chief  Comwel  Regulations  » 
Enforcement  DiviMion. 
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FEDERAL  TRADE  COMMISnON 
16CFRPart13 

[File  Na  832  3006] 

TltomM  A.  Dardaa;  Propoood  CooMnt 
Agroommt  WHh  Analysis  To  AM 
Public  Commsnt 

AOfNCv:  Federal  Ttade  Coounlssion. 
Aenow;  Pr<yosed  Consent  Agreement 


wi  BB  settleBMiit  of  aneged 
viotetions  of  federal  law  piublbRliag 
unfafr  acta  aadpneticea.  and  anisk'' 
— " — '-  -*  —- iprtllf  iin  this  rimisal 
agraanent  acoeiMad  sobfect  lo  final 
Cbnraission  approval  would  reqairs 
Thomas  A.  Dardas,  individually  and  as 
an  officer  of  Ax^Jfank  Wei^  Control 
Centers,  bic  to  cease  representing  that 
any  weight  centool  or  we^t  \on 
product  or  service  can  perfccm  in  any 
way  or  has  any  benefit  unless  soch 
claims  aw  sobatantiated  by  reiiabte  and 
competent  evidence.  Further,  in 
connection  with  the  mariceting  of  any 
weight  control  or  weight  loss  product  or 
service,  Mr.  Dardas  would  be  prohibitad 
from  misrepresenting  the  terms  and 
conditions  of  any  guarantee.  Any 
representation  that  such  a  product  or 
service  is  guaranteed  would  require  that 
the  identity  of  tha  guarantor  and  the 
terms  and  conditions  of  the  guarantes  >' 
be  prominentiy  disdosed.  Additicmally. 
for  a  period  of  3  years,  Kir.  Dardas 
would  be  required  to  maintain  recorda 
substantiating  daima  covered  by  thia 
order  retain  recorda  detaHii^  requests 
for  refunds;  and  notify  the  Coamiisaion 
of  any  change  hi  his  employment 

DATK  Comments  must  be  received  on  or 
before  September  18. 1964. 

iiDOiMOi.  Comments  shbuld  be  directed 
to:  FTC/Office  of  the  Secretaiy,  Room 
136, 6di  St  and  Pa.  Avenue  NW., 
Washington.  D.C  2068a 

FOR  PURTNen  MTOiaKATIONCOirrACT: 

Elaine  KoHrii,  Federal  Trade 
Commission,  H-521,  Washington,  OXI 
2058a  (202)  S23-4487. 


SUPPL£IH9ITAIIV  SIFnmiaTIOM.  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  2.34  of  the  Commission's  Rules  of 
Practice  (16  CFR  2.34).  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  witii  and 
accepted,  subject  to  final  approval  by 
the  Conmrfasion,  has  been  placed  on  the 
public  record  for  a  period  ol  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  writh 
S  4.9(b)(14)  of  tiie  Commission's  Rules  of 
Practice  (16  CFR  44l(bKl4)). 

List  of  Subjacts  bi  16  CFR  Fart  U 

Weight  control  products  and  servicas, 
Weight  k>8s  products  and  services, 
Tkade  practices. 
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In  tiie  matter  of  Thomas  A.  Dardas, 
individaally  and  ai  an  officer  of  Acu-Form 
Weight  Control  Centert.  Ino;  File  Na  8S2 
3Q0a(  Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Thomas  A. 
Dardas,  hereinafter  referred  to  as 
proposed  respondent,  individually  and 
as  an  officer  of  Acu-Form  Weight 
Control  Centers,  Inc..  and  it  now     I 
appearing  that  proposed  respondeat  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated:  | 

It  is  hereby  agreed  by  and  between 
Thomas  A.  Dardas,  individually  and  as 
an  officer  of  Acu-Form  Weight  Control 
Centers,  Inc.,  and  his  counsel,  and 
counsel  for  the  Federal  Trade 
Commission,  that: 

1.  Acu-Form  Weight  Control  Centers, 
Inc.,  hereinafter  referred  to  as  the 
corporation,  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  state  of 
Texas  with  its  principal  office  and  place 
of  business  located  at  4151  Southwest 
Freeway,  Suite  410,  Houston,  Texai 
77027.  On  August  2. 1983,  it  filed  a  | 
bankruptcy  petition  pursuant  to  Chipter 
7  of  Title  n  of  the  United  States  Code. 

2.  Proposed  respondent  is  an  officer  of 
the  corporation.  He  directed,  formulated, 
and  controlled  the  policies,  acts  and 
practices  of  the  corporation.  His  address 
is  11211  Valley  Spring,  Houston,  Texas 
77043. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
proposed  complaint  here  attached 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a ' 
statement  of  findings  of  fact  and 
conclusions  of  law, 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  piu^uant  to 
this  agreement;  and 

(d)  Any  claims  under  the  Equal 
Access  to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the         I 
proceeding  unless  and  until  it  is      ' 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 


CfMnmission  thereafter  may  either  • 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
compUint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Conunission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in^espect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contrachct  the 
terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  he 
understands  that  once  the  order  has 
been  issued,  he  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  he  has  fully  complied  with  the 
order,  and  that  he  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law 
for  each  violation  of  the  order  after  it 
becomes  final. 

Order 


It  is  ordered  that  respondent  Thomas 
A.  Dardas,  individually  and  as  an  officer 
of  Acu-Form  Wei^t  Control  Centers, 


Ina.  and  his  agents,  representatives  and 
employees,  directly  or  tfiroiigh  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service 
maiketed  for  weight  loss  or  weight 
control  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  in 
any  manner,  directly  or  by  implication, 
that  any  weight  loss  or  weight  control 
product  or  service  is  effective,  is  able  to   ' 
perform  in  «ny  respect  or  has  any 
characteristic,  feature,  attribute,  or 
benefit  unless  at  the  time  that  such 
representation  is  made  respondent 
possesses  and  relies  upon  reliable  and 
competent  evidence  that  substantiates 
the  representation;  provided,  however, 
that  to  the  extent  the  evidence  of  a 
reasonable  basis  consists  of  tests, 
analyses,  research,  studies  or  any  other 
materials  based  on  the  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "reliable  and 
competent"  for  the  purposes  of  this 
order  only  if  those  tests,  analyses, 
research,  studies,  or  other  materials  are 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

// 

It  is  further  ordered  that  respondent 
Thomas  A.  Dardas,  individually  ind  as 
an  officer  of  Acu-Form  Weight  Control 
Centers,  Inc.,  and  his  agents, 
representatives  and  employees,  directiy 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from: 

a.  Misrepresenting,  directly  or  by 
implication,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service 
marketed  for  weight  loss  or  weight 
control  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  the  terms  of  any 
guarantee; 

b.  Representing,  directiy  or  by 
implication,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service 
marketed  for  weight  loss  or  weight 
control  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  that  any  such 
product  or  service  is  guaranteed  unless: 

(1)  The  identity  of  the  guarantor,  the 
nature,  extent  and  material  conditions 
of  the  guarantee,  and  the  manner  in 
which  the  guarantor  will  perform 
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thereunder  are  clearly  and  prominently 
diacloAed;  and 

(2)  The  guarantor  does  in  fact  perfonn 
all  of  the  obligatioDs  nnder  the  terms  at 
the  guarantee  as  represented. 

/// 

It  is  further  ordered  that  respondent 
shall  promptly  notify  the  Coomuasian  of 
the  discontinuance  of  his  present 
business  at  employment  and  of  his- 
affiliation  with  a  new  business  or 
employment  and  that  for  a  period  of 
three  (3)  years  from  the  date  of  service 
of  this  wder  reqiondent  shall  promptly 
notify  the  Commission  of  each  affiliatimi 
with  a  new  business  or  employment 
Each  such  notice  shall  include 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  mHbich  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondent's  duties  and 
responsibihties  in  connection  with  each 
new  business  or  employment 

IV 

It  is  further  ordered  that  for  three  (3) 
years  after  receiving  any  request  for  a 
refund  in  connection  with  the  sale  of 
any  weight  control  or  weight  loss 
product  or  service,  respondent  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
the  following  records: 

a.  The  name  and  address  of  each 
customer  requesting  the  refund; 

b.  The  date  that  respondent  received 
the  request  for  the  refand; 

c.  If  a  refund  was  granted,  a  copy  of 
the  request  (if  written),  the  amoimt  of 
the  refund  and  date  tfiat  it  was  sent  to 
the  customer 

d.  If  a  refund  was  denied,  a  copy  of 
the  request  (if  %vritten]  and  a  copy  of  the 
written  explanation  of  the  deni^  sent  to 
the  customer. 


It  is  further  ordered  that  reqwndent 
shall  maintain  for  three  (3)  years  after 
the  date  of  the  last  dissemination  and 
upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  all  materials 
rehed  upon  in  disseminating  any 
representation  covered  by  this  order. 

VI 

It  is  further  ordered  that  respondent 
shall  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order. 


AnalyaU  of  PrapMMl  Couwl  Oidar  To 
AidPuUkComnMa 

The  Federal  Tntde  Conrniission  has 
accepted  an  agreement  to  a  proposed 
order  from  Thomas  A.  Dordas. 
individoaDy  end  as  an  officer  of  Acu- 
Porra  Wei^t  Cbntnri  Centers.  laa 

The  proposed  consent  order  has  been 
placed  on  the  pubHc  record  for  sixty  (80) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pnUic  record.  After  sixty  (60)  days, 
the  Commission  wlD  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  the  agreement  or  make  final 
the  agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  charges  Thomas  A.  Dardas  with 
disseminating,  throu^  Acu-Porm 
Weight  Control  Centers.  Inc.. 
advertisements  for  the  Acu-Porm  ear 
mold,  containing  false  and 
unsubstantiated  claims  about  its 
effectiveness  for  weight  loss  or  control. 
The  Acu-Porm  ear  mold  is  a  plastic, 
custom-fitted  device  that  is  worn  hi  the 
ear.  Acu-Form  Weight  Control  Centers. 
Inc.,  has  not  been  named  in  die 
complaint  becanse  it  has  filed  for  a 
liquidation  bankruptcy  pursuant  to 
Chapter  7  of  Title  11  of  the  United  States 
Code. 

Specifically,  the  complaint  alleges  that 
the  ads  represented  that  the  Acu-Fonn 
ear  mold:  (a)  Is  an  effective  way  to  lose 
weight,  (b)  physiologicaDy  decreases  or 
suppresses  the  wearer's  appetite:  and  (c) 
gives  the  wearer  permanent  life-time 
control  over  his  or  her  weight  The 
complaint  charges  that  Danlas  did  not 
have  a  reasonable  basis  to  support 
those  representations.  The  complaint 
further  charges  that  Dardas  felsely 
claimed  Acu-Form's  ability  to  suppress 
or  decrease  the  wearer's  appetite  had 
been  proven  through  clinical  tests. 

Finally,  the  complaint  also  alleges  that 
the  ads  represented  that  an 
unconditional  money-back  guarantee 
was  offered  in  connection  with  the  Acu- 
Form  ear  mold.  The  compleunt  charges 
that  significant  conditions  were 
attached  to  the  guarantee.  To  be  eligible 
for  a  refund  if  he  or  she  did  not  lose 
weight  a  consumer  had  to  (a)  follow  the 
Acu-Form  Diet  handbook  and  (b)  return 
to  the  purchase  location  to  be  weighed 
and  counseled  for  six  consecutive 
weeks. 

Part  I  of  the  consent  order  prohibits 
representations  that  any  weight  control 
or  weight  loss  product  or  service  can 
perfonn  in  any  way  or  has  any  benefit 
unless  Dardas  has  a  reasonable  basis 
for  the  claims  at  the  time  they  are  made. 


PartIICa)ol>hBuwMH( 

prohibits  Dardas  from  miarepreaeatii^ 
the  terms  of  any  guarantee  ofCered  in 
connection  with  any  w«i^  c—»oi  or 
weight  loss  product  or  sarvioa.  PartH(b) 
probdbits  any  lepi— enlatioB  that  any 
such  product  or  service  is  goaranteed 
unless  the  identity  of  the  guarantor  and 
the  conditions  and  Umitatioaaaf  the 
guarantee  are  promtnently  diadoaed. 
Further,  all  the  obligations  of  the 
guarantee  have  to  be  peifuimed  as 
represented. 

Part  in  of  the  order  requires  Dardas  to 
inform  the  Commisskm  of  the 
discontinuance  of  his  present 
employment  and  of  any  new 
employment  including  the  new  address 
and  a  statement  of  his  responsibilities, 
for  three  years. 

Part  rv  requires  Dardas  to  maintafai 
refund  request  records  in  connection 
with  the  sale  of  any  weight  loss  or 
weight  cmitrol  product  or  service  for 
three  years  after  the  request  is  received. 
Part  V  requires  Dardas  to  maintain 
records  of  materials  he  relies  on  in 
making  any  representation  covered  bjr 
the  order  for  three  years.  Part  IV 
requires  Dardas  to  file  a  compliance 
report  within  60  days. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  die 
proposed  order,  and  it  is  not  bitended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  dieir  terms. 

Secretary. 

(FR  Doc  M-lsns  FiM  7-l».M;  MS  ami 


DEPARTMENT  OF  THE  MTERIOR 

National  Park  S«rv<c* 
36  CFR  Parts 

MInerala  Managament  lAning  and 
Mining  Claima 

AOOtCV:  Nati<Mial  Park  Service,  biterior. 
ACnoN:  Notice  of  withdrawal  of  petition 
to  amend  regulations  and  advance 
notice  of  proposed  rulemaking  to  ampnH 
regulations. 

aUMMMNfV:  On  June  1, 1962  (47  PR  237S8), 
the  National  Park  Service  published  a 
petition  submitted  by  several  mining 
companies  to  amend  the  regulations 
contained  in  36  CFR  Part  9,  Subpart  A 
that  regulate  mining  activities 
associated  with  mining  daims 
established  under  the  1872  KGning  Law, 
and  sou^t  public  comments  on  the 
petition.  The  existing  regulations  wtn 
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originally  pmnilgatodpnnaant  to  the 
Nfining  in  die  Paiks  Act  (Pub.  L  94-429. 
16  U.&C  1901  etaeq.  henceforth 
referred  to  a*  "tha  Act"),  in  order  to 
enaore  that  mineral  extraction  activities 
aaaodatad  with  mining  claims  do  not 
adversely  affect  park  resources.  As 
mandated  by  the  Act.  the  existing 
regolaticms  implemented  a  four-year 
moratorium  on  new  surface  distiubance 
from  mining  activities  in  Death  Valley 
National  Monument  Mount  McKinley 
National  Park  and  Organ  Pipe  Cactus 
National  Monument.  On  April  13, 1964, 
the  petition  was  formally  withdrawn  by 
the  raining  companies. 

As  a  result  of  examining  and 
analyzing  the  merits  of  the  petition 
(much  of  that  was  based  on  comments 
received  from  the  public  on  the  petition), 
the  National  Park  Service  has  concluded 
that  revisions  to  Subpart  A  of  36  CFR 
Part  9  are  warranted.  Revisions  would 
achieve  the  following:  (1)  Improve  the 
clarity  and  workability  of  the 
regulations  based  on  nearly  seven  years 
of  experience  in  operating  under  the 
exist^  rules:  (2)  eliminate  reference  to 
the  now  expired  surface  disturbance 
moratorium  provisions  of  the  Act  (3) 
update  the  regulations  to  account  for 
additions  to  the  National  Park  System  of 
several  new  and  expanded  units  in 
Alaska,  brought  about  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  I960,  that  contain  mining  claims 
and  other  outstanding  mineral  interests 
within  their  boundaries;  and  (4)  provide 
an  opportunity  for  the  public  to  make 
comments  and  offer  suggestions  on 
other  possible  changes  to  the  existing 
rrdes.  In  particular,  the  Service  seeks 
public  comments  on  the  following 
issues:  allowing  the  use  of  federal  lands 
off  a  claim  site  for  non-extraction 
activities;  and  expanding  the  scope  of 
the  regulations  to  include  non-federal 
mineral  rights  within  units  of  the 
National  Park  System. 

As  a  consequence,  the  National  Park 
Service  is  soUciting  comments  from 
interested  parties  on  any  issues  related 
to  the  existing  36  CFR  Part  9,  Subpart  A 
regulations,  their  implementation  or  any 
changes  the  public  believes  should  be 
made  to  them.  Also,  the  Service  seeks 
information  on  the  economic  and 
environmental  implications  of  any 
recommended  changes  to  the  existing 
regulations  and  on  alternative 
regulatory  approaches  and  suggestions 
for  minimizing  the  economic  effects  on 
small  entities. 

OATC  Comments  must  be  received  on  or 
before  August  2a  1964. 
AMMCSS:  Please  submit  written 
comments  to  the  Policy  and  Regulations 
Branch.  Energy,  Mining  and  Minerals 


Divisioa  (400).  National  Park  Service. 
P.O.  Box  2S287.  Denver.  Colorado  8022S. 


iiTHM  OONTACTS 

Carol  McCoy.  Energy.  Mining  aAd 
Minerals  Division.  National  Paric 
Service,  18th  ft  C  Streets,  Room  3223, 
Washington,  D.C  20240.  telephone:  202- 
343-4630  or  Barbara  West  Energy, 
Mining  and  Minerals  Division.  National 
Park  Service,  P.O.  Box  25287,  Denver. 
Colorado  80225.  telephone:  303-234- 
3654. 

SUPfLCMCNTARV  iNromiATiON:  The 
Mining  Law  of  1872  opened  all  public 
lands,  except  where  specifically 
prohibited,  to  prospecting  for  valuable 
deposits  of  minerals  by  private 
individuals  or  companies  of  the  United 
SUtes  (30  U.S.C.  22).  Those  who 
properly  locate  certain  valuable  mineral 
deposits  and  record  their  claims  with 
the  appropriate  governmental  offices 
gain  the  right  to  extract  minerals  and 
use  the  land  surface  within  the 
boundaries  of  their  claims  for  mineral 
development  Claimants  continue  to 
maintain  these  rights  so  long  as  they 
fulfill  requirements  for  retaining  their 
mining  claims  or  do  not  abandon  the 
claims.  In  addition,  a  valid  mineral 
discovery  results  in  an  option  to  take  the 
claim  to  patent  with  the  claimant 
acquiring  title  to  the  property  within  the 
boundary  of  the  claim. 

After  the  enactment  of  the  1872 
Mining  Law,  when  units  of  the  National 
Park  System  were  established,  they 
were  closed  to  the  operation  of  the 
mining  laws  with  the  exception  of  the 
following  six  units:  Death  Valley 
National  Monument  Crater  Lake 
National  Park,  Mt.  McKinley  National 
Park  (now  part  of  Denali  National  Park 
and  Preserve),  Glacier  Bay  National 
Monument  (now  part  of  Glacier  Bay 
National  Park  and  Preserve),  Coronado 
National  Memorial,  and  Organ  Pipe 
Cactus  National  Monument  Despite  this 
fact  23  NPS  units  still  have  mining 
claims  within  their  boundaries  that  were 
located  prior  to  the  establishment  of  the 
units  or  during  the  period  that  the  above 
units  were  open  to  the  location  of 
mining  claims.  Where  the  Federal 
government  has  not  extinguished  those 
claims  through  acquisition,  through 
successful  challenge  to  their  validity,  w 
through  the  failure  of  claimants  to 
comply  with  procedural  requirements, 
the  claimants  have  a  legal  right  to 
develop  minerals. 

In  Ifi^  Congress  passed  the  Mining 
in  the  Parks  Act  (16  U.S.C.  1901  et  seq. 
the  "Act"),  because  it  was  concerned 
with  the  numbers  of  claims  that  were 
being  filed  in  those  units  open  to  mineral 
entry  and  because  of  the  potential 
adverse  impact  to  paric  resources  if 


mineral  extraction  activities  on  claims 
were  not  properiy  controlled.  The  Act 
dosed  aD  units  of  the  National  Park 
System  to  further  mineral  entry  under 
the  1872  Mining  Law  and  put  into  effect 
a  four-year  moratorium  on  any  new 
surface  disturbance  associated  with 
claims,  except  where  the  surface  had 
been  significantly  disturbed  prior  to 
February  29. 1976.  in  Death  Valley 
National  Monument  Mount  McKinley 
National  Paric  and  Organ  Pipe  Cactus 
National  Monument  Tlie  purpose  of  the 
moratorium  was  to  give  the  Congress  an 
opportunity  to  determine  whether  it 
would  acquire  any  of  the  outstanding 
valid  claims. 

The  Act  also  directed  the  Secretary  of 
Interior  to  promulgate  regulations 
governing  all  activities  resulting  from 
the  development  of  minerals  associated 
with  patented  or  unpatented  mining 
claims  within  units  of  the  National  Park 
System.  The  National  Park  Service 
promulgated  its  current  rules  contained 
in  Subaprt  A  of  36  CFR  Part  9  on 
January  26, 1977.  The  purpose  fbr  those 
regulations  is  to  "preserve  for  the 
benefit  of  present  and  future  generations 
the  pristine  beauty  of  [the]  areas"  and  to 
further  the  "preservation  and 
management"  of  the  units. 

Seven  years  have  passed  since  that 
rulemaking  and  over  eight  years  since 
the  effective  date  of  the  four-year 
moratorium.  In  that  time  the  NPS  has 
gained  considerable  experience  in 
working  with  current  rules  cuid  has 
identified  several  ways  to  improva  both 
the  clarity  and  workability  of  the 
regulations  for  the  NPS  and  for 
claimants. 

The  NPS  intends  to  propose  changes 
to  the  current  regulations.  He  purpose 
of  this  notice  is  to  present  a  discussion 
of  several  possible  changes  to  the 
regulations  that  the  NPS  has  identified 
as  having  potential  benefit  and  to  solicit 
comments  on  thos^  and  any  other 
changes  the  public  would  lUce  to  suggest. 

Changaa  To  Clarify  and  Improva 
WoikabUtty 

There  are  several  areas  in  the  existing 
regulations  that  could  be  changed  to  add 
flexibility  and  clarity.  Among  those 
identified  to  date  are: 

•  Sixty  day  review  time  for  plans  of 
operation — Given  the  amount  and 
complexity  of  information  that  must  be 
reviewed  and  evaluated  in  plans  of 
operations  and  the  fact  that  more  than 
one  plan  must  often  be  reviewed  at  one 
time,  the  NPS  believes  that  there  may  be 
circumstances  when  more  than  sixty 
days  are  needed  for  plan  of  operations 
review. 
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•  Automatic  Approvals — In  the 
existing  regulations  [§  9.10(c)],  a  plan  of 
operations  is  automatically  approved  for 
three  years  if  the  Regional  Director  fails 
to  act  on  a  plan  of  operations  or  related 
permit  widiin  the  time  periods 
prescribed  by  the  regulations.  While  the 
MPS  believes  that  timely  action  on  a 
plan  is  an  important  obligation  of  the 
National  Park  Service,  it  also  believes 
that  flexibility  is  necessary  to  ensure 
compliance  with  the  statutory  mandates 
for  protection  of  resources  and  to 
comply  with  protection  provisions  of 
other  statutes. 

•  Reclamation  Standards— The  NFS 
has  learned  from  experience  in  woridng 
with  the  regulations  that  some  of  the 
standards  in  §  9.11  lack  the  precision 
necessary  to  guide  both  potential 
operators  and  the  NFS  in  determining 
reclamation  success.  Section  9.11(b)  that 
requires  "return  of  the  area  to  a 
condition  equivalent  to  its  pristine 
beauty,"  is  a  standard  for  reclamation 
that  has  been  particularly  difficult  for 
park  staffs  to  interpret  and  implement. 

•  Water  Uses  and  Rights  Associated 
with  Mining  Operations— There  are 
several  references  in  the  existing 
regulations  to  water  uses  and  water 
rights  that  have  proved  to  be  confusing 
to  potential  applicants.  The  NPS 
believes  changes  are  needed  to  clarify 
the  fact  that  state  water  law  will  be 
used  as  the  basis  for  water  uses  within 
units  of  the  National  Park  system  while 
ensuring  that  water  necessary  for  paric 
purposes  and  in  pursuit  of  park 
mandates  and  responsibilities  is  not 
diminished. 

Surface  Disturbance  Moratofium 

In  1976,  Congress  passed  that  Act, 
because  it  was  concerned  about  the 
extent  to  that  claims  were  being  filed  in 
NPS  units  open  to  mineral  entry. 
Because  potential  adverse  effects  to 
park  resources  could  occur  if  mineral 
activities  were  not  properly  controlled 
and  because  the  technology  of  mineral 
exploration  and  development  had 
changed  stgnificantiy  since  the  NPS 
units  were  initially  opened  to  mineral 
entry,  the  Act  explicity  closed  the 
aforementioned  units  from  further 
mineral  entry  and  put  into  effect  a  four- 
year  moratorium  on  any  new  surface 
disturbances  associated  with  claims  in 
Death  Valley  National  Monument, 
Mount  McKinley  National  Park  (now 
Denali)  and  Organ  Pipe  Cactiis  National 
Monument  except  where  the  surface 
had  beensignificantiy  disturbed  prior  to 
February  29, 1976.  The  purpose  of  the 
moratorium  was  to  give  Congress  the  ~ 
opportunity  to  determine  if  it  should 
acquire  any  of  the  valid  mining  claims. 


Because  nearly  four  years  have 
passed  since  the  moratorium  expired 
and  the  Congress  has  had  ample 
opportunity  to  act  on  any  acquisition  of 
valid  mining  claims,  the  National  Park 
Service  believes  that  any  references  to 
the  moratorium  in  the  relations  should 
be  eliminated.  Specifically,  the  NPS 
believes  the  references  to  ihe 
moratorium  in  section  9.4  should  be 
deleted  as  well  as  odier  references  in 
subsections  9.7(b)(1),  9.9(b)(8),  and  the 
last  sentences  of  subsections  9.10(a)(3) 
and  9.10(a)(5). 

Alaska 

The  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  was  passed 
in  1980.  Because  the  regidations  in  38 
CFR  Part  9,  Subpart  A  were  originally 
promulgated  in  1977  and  have  not  been 
revised  since  that  time,  the  NPS  believes 
that  changes  or  modifications  to  the 
regulations  should  be  made  to  account 
for  the  Congressional  direction  provided 
in  ANILCA.  The  NPS  also  believes  diat 
some  of  the  standards  for  mineral 
related  activities  should  be  clarified  or 
modified  to  address  the  special  physical, 
hydrological  and  climatic  conditions  in 
Alaska  but  with  the  purpose  of 
protecting  park  resoures  to  an  extent 
equivalent  to  the  level  of  protection 
provided  for  units  of  the  National  Park 
System  outside  Alaska. 

The  NPS  is  considering,  at  a  minimum, 
changes  to:  Section  9.3  (access)  and 
section  9.11  (reclamation  requirements). 
The  regulations  should  incorporate  the 
access  provision  at  38  CFR  13.15(d)  that 
makes  it  clear  that  an  approved  plan  of 
operations  is  required  where  an 
operator  must  cross  NPS  administered 
lands  even  though  the  NPS  recognizes 
that  adequate  and  feasible  access  is 
guaranteed  by  ANILCA.  The  existing 
regulations  do  not  take  into  account  the 
unique  physical,  hydrological,  and 
climatic  conditions  that  can  affect 
reclamation  activities  in  Alaska,  nor  the 
unique  impacts  and  reclamation 
methods  necessary  to  protect  park 
resources  in  Alaska  from  adverse  effects 
of  placer  mining. 

Use  of  NPS  Lands  off  die  Claim 

For  the  proposed  rulemaking  package 
that  the  NPS  will  prepare  subsequent  to 
this  notice,  the  NPS  seeks  public 
comment  on  whether  to  include  a  new 
provision  that  would  allow  claimants  to 
apply  for  limited  use  of  surface  areas 
outside  of  claims  for  non-extraction 
activities  providing  the  following  three 
criteria  are  satisfied: 

(1)  The  use  of  land  outside  the  claim 
boundaries  would  result  in  a  significant 
resource  benefit  to  the  unit  consistent 


with  the  purposes  for  that  die  area  was 
established, 

(2)  The  off-claim  site  would  be 
reclaimed  in  accordance  widi^ 
established  reclamation  criteria,  and 

^3)  Where  the  use  would  exceed  two 
years,  the  NPS  could  require  the 
claimant  to  convey  all  or  part  of  iti 
right,  tide  and  interest  in  the  associated 
claims,  subject  to  a  reserved  right  of  use 
and  occupancy  for  mining  purposes  for  a 
period  not  exceed  25  years,  the  exact 
period  to  be  determined  by  the  NPS.  In 
such  instances,  the  Service  would 
prepare  or  obtain  an  appraisal  of  market 
value  of  each  party's  interest  to  be 
exchanges.  Once  the  appraisals  were 
approved  by  the  appropriate  NPS 
officaL  they  would  serve  as  die  basis  for 
an  equal  value  exchange  or  for  a  cash 
payment  necessaiy  to  equalize  the 
values. 

Mineral  extraction  off  the  claim  site 
would  not  be  audiorized  under  this 
proposal.  The  exercise  of  such  a 
provision  would  require  demonstration 
that  a  significant  resource  benefit  to  an 
NPS  unit  would  occur,  submittal  of  a 
plan  of  operations  detailing  how  the 
proposed  activities  on  and  off  the  claim 
would  be  conducted,  and  approval  of 
the  proposed  activities  by  die 
appropriate  NPS  Regional  Director. 
Also,  such  use  would  require 
compliance  with  the  criteria  and 
requirements  of  S  1.6  of  the  Service's 
recenUy  revised  general  regulations 
contained  in  38  CFR  Part  1. 

Expanding  the  Scope  die  Regulationa 

At  the  present  time,  the  only  mining 
and  mineral  extraction  activities  within 
the  boundaries  of  an  NPS  unit  that  are 
covered  by  Part  9  of  36  CFR  are  those 
connected  with  mining  daims  filed 
under  the  1872  Mining  Law  (Subpart  A) 
or  with  privately  owned  oil  and  gas 
rights  (Subpart  B).  There  are  several 
parks  where  there  is  the  potential  for 
mining  and  mineral  extraction  activity 
on  lands  (and  minerals)  owned  in  fee  or 
on  leases  of  minerals  that  predate  the 
establishment  of  paric  units. 

The  NPS  believes  diat  its  legislative 
mandates  to  preserve  and  protect  park 
resources  for  present  and  future 
generations  require  that  rules  and 
regulations  be  promulgated  that  are 
designed  to  ensure  that  all  mineral 
related  activities  be  conducted  so  as  to 
protect  die  purposes  for  that  the  units 
were  established.  The  NPS  can  expand 
the  applicability  of  diese  current 
regulations  or  it  can  promulgate  a  new 
set  of  rules  that  specifically  address 
mining  and  mineral  extraction  activities 
on  fee  lands  and  pre-existing  leases.  The 
Service  believes  that  the  latter  option  is 


Vol.  40.  No.  141  /  Friiky.  July  20.  1964  /  Propoted  Rules 


unnecessarily  duplicative  and  will  prove 
canStenome  to  park  peraonnel  chaifed 
widi  impieBKnting  another  (fistinct  set 
of  regulatioBS  and  to  parties  who  intend 
to  exerdsb  their  non-federal  mlMrol 
rigols. 

As  a  iMuli  the  National  Pwk  Service 
seeks  pwiMf  coaunents  and  suggestions 
on  the  expansion  of  the  appiicaoffity  of 
tnesa  niles. 

Oitadjaly  11.1964. 


AelugDnBtar.  Nadomal^ukSmyiea. 

(FRDdcI 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CniPMt261 

[WH-Fm.-2634-7] 


ILMb«of 


for  SpscMte  Types  of 


I  Environmental  Protection 
Agency. 

action:  Notice  of  data  availability  and 
request  for  conunenL 


:  On  April  4. 1963.  EPA 
proposed  to  amend  the  definition  of 
sofid  waste  appearing  in  40  CFR  281Z 
and  amend  the  management  standards 
for  hazardous  wastes  that  are  recycled 
(see  48  FR 14472).  Since  the  ckwe  of  the 
comment  period.  EPA  has  obtained 
additioaal  information  whidi  wifl 
become  part  of  the  achnioistrative 
record  for  the  final  regulation.  EPA  is 
now  making  these  data  and  information 
available  for  pablic  inspection  and 
comment.  I 

Mrm:  EPA  will  accept  public 
comments  on  this  adc^onal  information 
until  Angast  24. 1964. 
annnriici.  Send  comments  to  Docket 
Clerk,  Office  of  Solid  Waste  rWH-562). 
U.S.  Environmental  Protection  Agency. 
401 M  Street  SW,  Waahmgton.  D.C. 
204601  Communicatione  should  identify 
the  regulatory  docket  number  "Section 
3001/Definitioo  ol  Solid  Waste." 

ran  RMTNM  MNMMMTIOM  OOMTACT: 

RCRA  Hodine.  toll-free  at  (MXq  424-0346 
or(2QZ)M2-300aForteduacal         j 
iBSsraMtioB  coaUct  Mr.  Matthew  Al 
Straus.  Office  of  Solid  Waste  (WH-l 
562B).  U.S.  Environmental  Protectiod 


Agency.  401 M  Street  SW..  Washington, 
D.C.  204ea  (202)  475-8551. 
sumcMWTAav  wfowkutiow:  On  ^iril 
4.  uea.  EPA  proposed  to  anead  the 
dafioition  of  soBd  was4e  appearing  at  40 
CFR  an^  EPA  also  propMod  to  adopt 
taiiofed  maaageaient  standards  for 
certain  <ypes  oi  harardoas  mnle 
recycling  activities.  See  48  FR  14472. 

Aatrag  the  issues  peaad  by  this 
rulfjsrwkif^  are  the  followring: 

L  Are  by-products  that  esdubit  a 
chancteristic  of  hazardous  waste  to  be 
considered  a  solid  waste  (and  if 
hazardous,  a  hazardous  waste)  when 
they  are  burned  for  energy  recovery? 

2.  Are  taikrad  ■awageanent  standards 
for  hazardoas  waslas  being  redaimed 
appropriaie  when  an  end  siailfBt  far  the 
redaimed  waste  is  asured? 

3.  What  environmental  ^mmt»^ 
incidents  are  attributable  to  hazardous 
wastes  being  recyded? 

Since  the  close  of  the  oomnent  period. 
EPA  has  gathered  additioaal 
informatian  relevant  to  these  questions. 
This  information  is  summarized  below. 

A.  Characteristic  By-Productg  Used 
for  Enei'gy  Recovery— EPfLin^iaiLXeAva. 
the  preamble  praiwised  rule  that  it  was 
investigating  whether  all  by-products 
burned  for  energy  recovery  sImmiM  be 
considered  to  be  wastes,  and  solicited 
comments  as  to  whether  any  by- 
products were  presently  considered  to 
be  commercial  Aids.  See  48  FR  at  14485- 
486. 

EPA  has  gathered  information  on  the 
composition  (A  obtain  by-products 
buroed  in  boilers  for  energy  recovery  by 
the  chlorinated  aliphatic  chlorinated 
aromatic  organic  dyes  and  pigments, 
carbamate  pestidde,  organo  bromine, 
industrial  organic  and  plastics  and 
resins  industries.  We  have  also  obtained 
additional  data  on  the  types  of  by- 
products burned  by  other  industries  as 
part  of  a  survey  conducted  to  support 
forthcoming  r^ulatioos  regarding  the 
burning  of  used  oil  and  hazardous  waste 
as  fuel.  This  data  identifies  types  of  by- 
products that  are  burned  for  energy 
recovery,  and  lists  particular 
constituents  and  estimated  constituent 
concentration  levels  found  in  these  by- 
products. 

B.  Taiiored  Management  Standards — 
EPA  also  stated  in  ti»  preamble  to  the 
proposed  rule  that  the  Agency  was 
studying  whether  there  was  a  risk  of 
hazardous  waste  spills  and  leaks  at 
reclamation  facilities  that  were  unlikely 
to  over-aocnmulate  hazardous  wastes 
before  reclaiming  them.  46  FR  at  14477/ 
3.  As  part  of  this  efibrt  we  indicated 
that  we  would  be  studying  the  inddence 
and  severity  of  spills  from  raw  material 
and  product  storage.  Id. 


We  have  collected  relevant 
informatioa  oo  leaks  and  spills  from  raw 
material  and  product  storage.  Tliis 
iaformatioa  is  now  available  for  public 

C.  Damage  laa'deata—AM  part  of  the 
proposed  rulemaking.  EPA  compiled  and 
refored  to  a  series  of  environmental 
daaugs  incidents  resddng  from  the 
recycUi^  of  hazardoas  wastes.  48  FR  at 
1450fr-507.  Since  the  dose  of  the 
omainent  period,  EPA  has  learned  of 
additioaal  daawge  tacidaits  caused  by 
unsafe  recycling  of  hazardous  wastes. 
Summaries  of  these  damage  inddents 
are  now  available  far  pablic  comment. 

Copies  of  all  tUs  new  information  and 
data  are  available  for  pobbc  inspection 
in  the  KCMA  Docket  Room  S2112a 
Comments  are  sobdted  only  on  the  new 
data.  These  oomnents  must  be  received 
by  EPA  on  or  before  Aagast  21 1964  to 
ensure  their  consideratiaii. 

List  of  9nbi«cts  in  48  CFR  Part  281 

Hazardons  auterials.  Waste 
treatment  aad  disposaL  Recfcfing. 

Dated:  lolyU.  1984. 
LaeM.  Thomas. 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emeijeacy  Response. 

tnt  noc  M-inMO  niad  7-l».«4:  B.-4S  am] 
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FEDERAL  COMMUNICATIONS 
rOMMI^5ION 

47  CFR  Fat  73 

[MM  Docket  Na  SS-SSS;  RM-44391 

TV  Broadcast  Station  In  Sparta,  IL; 
Proposad  Changaa  In  Tabia  of 
Assignments 

aqency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  dismissal  of 
petition. 


ti  Action  taken  herein 
dismisses  the  petition  filed  by  Michael 
B.  Hostert  proposing  the  as^nment  of 
UHF  Tdevision  Channd  46  to  Sparta. 
Illinois  for  lack  of  a  continuing  interest 

FOn  FUNTHCR  WFOfMIATKMI  COMTACT 
Mark  N.  Lapp,  Mass  Media  Bureau.  (202) 
634-853a 

StWtEMBNTAIIV  MFONMATION: 

Report  and  Order  (Proraoding 
Terminated) 

fai  the  matter  of  amendment  of  9  73.806(b), 
Table  of  AssiguneBtB,  TV  Broadcast  Stations 
(Sparta.  Iliinois):  MM  Docket  No.  83-6M. 
RM-Mae. 

Adopted:  July  Z 1984. 

Released  July  13. 1984. 

By  the  Chief.  Pobcy  and  Rules  Division. 


Fwknl 
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1.  Before  the  Gommistiaa  for 
consideration  is  a  Nodce  ofPnpotad 
Rule  Making,  48  FR  ZBtiB,  piariiihed 
June  29, 1983,  pn^xMing  the  aMigninent 
of  UHF  Television  Cbamiel  48  to  Sparta. 
Illinois,  as  tliat  community's  first  local 
commercial  television  broadcast  service. 
The  Notice  was  adopted  in  response  to 

a  petition  filed  by  Michael  B.  Hostert 
("petitioner").  No  siq>porting  comments 
were  filed  by  petitioner  reaffirming  his 
intention  to  apply  for  the  channel  if 
assigned.  No  other  comments  on  the 
proposal  were  received. 

2.  As  stated  in  the  Notice,  a  showing 
of  continuing  interest  is  required  before 
a  chaimel  will  be  assigned.  Therefore,  in 
accordance  with  Commission  policy,  no 
further  consideration  will  be  given  to  the 
assignment  of  Channel  48  to  Sparta, 
Illinois. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  9  0.61,  a204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  the  petition  of  Michael  E  Hostert  is 
dismissed. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (20Z)  634-6S3a 
Federal  Communications  Commission. 
Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Ooc  M-UZn  PUwl  7-IS-M:  »4S  aa4 
■•LLMO  COOC  •71S^«1-a 


Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-0530. 


47CFRPart73 

[MM  Docket  No.  84-688;  RM-4718] 

Radio  Broadcaat  StaUon  m  Un»v««lly, 
MS;  PropoMd  CtumgM  In  Tabte  of 
AstlgnnMnla 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rul& 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  221A  to 
University,  Mississippi,  as  Aat 
community's  first  FM  assignment,  at  the 
request  of  the  University  of  Mississippi. 

dates:  Comments  must  be  filed  on  or 
before  September  6, 1984,  and  reply 
conunents  on  or  before  September  20, 

1984. 

AOORESS:  Federal  Communications 
Commission,  Washoigton,  D.C.  20654. 


list  of  Subjects  in  47  CFR  PMtt  7S 

Radio  broadcasting. 

Notice  of  Proposed  Rule  MaUog 

In  the  matter  of  amendment  of  i  73  J02(b), 
Table  of  Assignments,  FM  Broadcast  Station 
(University.  Miasiatippi);  KIM  Docket  Na  84- 
6S8.  RM-471& 

Adopted:  July  10. 19M. 
Released:  July  IB,  1984. 

By  the  Chiet  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  makii^  filed  by  die 
University  of  Mississippi  ("petitioaer") 
requesting  the  assignment  of  FM 
Channel  221A  to  University,  Misaissqipi. 
as  that  community's  first  local  FM 
Channel.  The  petitioner  has  stated  that 
it  or  one  of  its  branches  will  ai^ly  for 
the  frequency,  should  it  be  assigned.  The 
channel  can  be  assigned  in  compliance 
with  the  Commission's  minimtnn 
distance  separation  and  other  technical 
requirements. 

2.  We  believe  it  would  be  in  tfie  public 
interest  to  propose  the  requested 
assignment  in  order  to  provide  a  first 
local  FM  service  to  the  community. 
Accordingly,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission's  Rules,  for  the 
community  listed  below,  to  read  as 
follows: 


«% 

OWfMlNo. 

PlWM 

PtQPOWd 

UntMtHly,  MM 

221A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuings  interest  is 
required  by  paragraph  2  of  the  An^endix 
before  a  ciuumel  will  be  assigned 

4.  Interested  parties  may  file 
comments  on  or  before  Sepitember  8^ 
1984,  and  reply  comments  on  or  before 
September  2D,  1964,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  aa  the 
petitioner,  as  follows: 

William  S.  Green,  Esq.,  Pierson,  Ball  k 
Dowd,  1200 18th  Street,  NW., 
Washingtoa  D.C.  20036  (Counsel  to 
petitioner) 

5.  The  Commission  has  determined 
that  the  relevant  provision  of  the 


Regnlatoqr  FlndbiUty  Ad  of  mo  da  Ml 
apply  to  rak  aiakiBg  proceediags  to 

amend  the  FM  Table  of  Assignments. 
S  7SJ02(b)  of  the  Commission's  Roles. 
See,  Certification  that  Sectioiw  808  and 
604  of  the  ReguJatorrfUxibilityAdDo 
Not  Apply  to  Rule  Making  to  Amend 
§  73,202(h),  73S04  and  73M8fb)  oftha 
Commission  $  Rules,  46  FR  11540, 
published  February  a  1081. 

&  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  694- 
6530.  However,  members  of  the  puiibc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Makmg  is  issued  mitfl 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedhigs, 
such  as  this  one,  whidi  involve  channd 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  conunents  officially  filed  at 
the  Commission.  Any  comment  wfaidi 
has  not  been  served  on  die  petitioner 
constitutes  an  ex  parte  presentation  and 
shall  not  be  considered  in  the 
proceeding.  Any  reply  comment  which 
has  not  been  served  on  the  person(s) 
who  filed  the  comment  to  which  the 
reply  is  directed,  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding. 

(Sees.  4. 303, 48  SUt.,  aa  amended.  lOM,  IQU: 
47  U.S.C  154, 303] 

Federal  Communicatiooa  Cooimissioa. 

Cbariea  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  fbond  hi 
sections  4(i),  5(cHl).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  (0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rah 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  art 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  • 
proposed  assignment  is  also  expected  to 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  die 
channel  if  it  is  assigned,  and,  if 
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•vttnrind.  to  build  ■  statkMi  praapUy. 
Faihm  to  file  may  lead  to  denial  of  Um 


3.  Cut-off  Pnceduns.  The  following 
pnotian*  will  govern  the 
ooMidantion  of  filii^  in  this 
procMding. 

(a)  CoonterpnqMMala  advanced  in  diis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents,  so  that 
paities  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.-  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Conunents  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S9 1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  MH  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  mustbe 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  D.C. 
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r.  Federal  Communications 
CommissiofL 

action:  Proposed  rule. 


f.  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  20 
to  Eureka.  California,  at  the  request  of 
Sainte  Broadcasting  Corp.  The 
assignment  could  provide  Eureka  with 
its  third  commercial  television  channel. 
DATit:  Comments  must  be  filed  on  or 
before  September  4. 1984,  and  reply 
comments  on  or  before  September  19, 
1984. 

AOORESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554.. 
PON  RINTHER  MRMMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

•UPPLEMCNTARV  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  7S 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of  amendment  of  i  73.eoe(b). 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Eureka.  CA):  MM  Docliet  No.  84- 
652.RM-4745. 

Adopted:  July  2. 1984.  / 

Released  July  13. 1984. 

By  tlie  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Sainte 
Broadcasting  Corporation  ("petitioner") 
requesting  the  assignment  of  UHF  TV 
Channel  29  to  Eureka,  California.  Eureka 
currently  has  three  television  channels 
assigned  to  it  one  which  is  reserved  for 
noncommercial  educational  use. 
Channel  29  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements. 

2.  Eureka  (population  24,153).*  the  seat 
of  Humboldt  County  (population 
108,514).  is  located  on  the  California 
coast,  approximately  370  kilometers  (230 
miles)  north  of  San  Francisco.  The 
petitioner  has  supplied  information 
concerning  the  economic  status  of  the 
community  and  its  population  to 
demonstrate  the  need  of  Eureka  for  an 
additional  television  facility.  Petitioner 
has  stated  its  intention  to  apply  for  use 
of  the  channel,  if  assigned. 

3.  We  believe  the  public  interest 
would  be  served  by  seeking  comments 


'Population  flgura*  art  derivad  frooi  thk  1980 U.S. 
Census. 


on  the  proposed  channel  assignment 
which  could  provide  Eureka  with  its      « 
third  commercial  TV  service. 
Accordingly.  IT  IS  PROPOSED  TO 
AMEND  the  Television  Table  of 
Assignments,  i  73.eoe(b)  of  the  Rules,  as 
concerns  the  community  listed  below: 


a* 

ChMWNlNa 

Pmm*       ' 

rVopOMd 

EuMka,CA 

»NS-,and*i»-_ 

29. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  4, 
1984.  and  reply  comments  on  or  before 
September  19. 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Sainte 
Broadcasting  Corporation,  646  East 
Alisal  Street  Salinas,  California  93905. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  theTV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  48  PR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  bom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  with  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
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which  the  reply  U  directed,  coaatitutes 
an  ex  parte  presentatioo  and  ihall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 48  Stat,  as  amaiKlad.  MM6. 108% 
47  U.S.C.154,  303) 

Federal  Communications  Commission. 

CharUa  Scfaott. 

Chief.  Policy  and  Ridea  Diviaion,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  feond  in 
sections  4fl).  5(cKl).  308  (g)  and  (r),  and 
307(b]  of  the  CommunicationB  Act  of 
1934,  as  amended,  and  {  aei.  aa24(b] 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  TaUe  of 
Assignments,  S  73.e06(b)  of  the 
Commission's  Roles  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  tiiis  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  die  praposal(8)  discussed  in 
the  Notice  of  Proposed  Rale  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  commentt.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  its 
present  bttention  to  apply  for  ttie 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  tiie 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fiUngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  diem  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filii^  initial 
comments  herein.  If  they  are  Sled  later 
than  that  they  wiU  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  conterpropoeal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  foe 
any  of  the  communities  involved. 

4.  Comments  ondRepiy  Comments; 
Service.  Pursuant  to  aH>JicaUe 
procedures  set  out  in  9§  1.415  and  1420 
of  the  Commission's  Rules  and 


Regulations,  interested  parties  may  file 
comments  and  reply  powmwits  on  or 
before  ^e  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Makii^  to  which  this 
Appendix  is  attached  All  submissians 
by  parties  to  tlds  proceeding  or  perseiM 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fihng  the 
Comments.  Reply  comments  shaU  be 
served  on  the  per8on(8)  who  filed 
comments  to  vidiich  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  arxompanied  by  a  certificate  of 
service.  (See  i  1A20  (a),  (b)  and  (c)  of 
the  Commission's  Rides.) 

5.  Number  (^Copies,  in  accordance 
witfi  the  provisions  at  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  cc^ries  of  all  comments, 
reirfy  comments,  i^eedings,  brieb,  or 
other  documents  shaD  be  furnished  the 
Commission. 

••  Public  Inspectitm  of  Pilings.  AH 
filbgs  made  hi  diis  proceeding  wiH  be 
available  for  examination  by  interested 
parties  dming  regular  business  hours  in 
the  Commission's  Public  Refierence 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 
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[MM  Docket  Na  84-649;  Rm-477il 

TV  Broadcast  Station  In  MimtNrttMV 
KS;  Propoaad  Changas  hi  TaMa  of 


AoaiCY:  Federal  Communications 
Commission. 

actiom;  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assipi  UHF  television  Channel  31  to 
Manhattan.  Kansas,  as  that  community's 
first  commercial  televisicm  broadcast 
service,  in  response  to  a  petitioo  filed  by 
Lyim  E  Bussey. 

IMTU:  Comments  must  be  filed  on  or 
before  September  4. 1964,  and  reply 
comments  must  be  filed  on  or  b^ore 
September  19. 1964. 

ADORttt:  Federal  Communications 
Commission.  Washington,  DXX  20554. 

FOn  FURTHtR  INTOmiATION  CONTACR 

Nancy  V.  Joyner  or  Stanley 
Schmulewitz,  Mass  Media  Bureau.  (202) 
634-6530. 

•Wn-EMUrrARV  MFORMATiaN: 

List  of  Subjects  in  47  CFR  Part  7S 

Television  twoadcastiq^ 


Psoposad  Rule  MaUsC 

In  the  matter  of  amendment  of  |  73  AX)(bl. 
Talite  of  Aaai^unants,  TV  Broadcast 
Stations.  (Maakattaa  Kansas)  MM  Dodca« 
No.  84-e4a  RM-C771. 

Adopted.  July  2.  ISM 
Releasad:  July  13, 1884. 

By  (be  ChM.  Micy  and  Rules  Dtviska. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Lynn  E. 
Bussey  ("petitioner"),  seeking  ttta 
assignment  of  UHF  television  Ci\apin^\ 
31  to  Manhattan.  Kansas,  as  that 
community's  first  commercial  tdeviaioa 
broadcast  service.  Petitioner  states  ttiat 
he  will  apply  for  the  frtmnt^^i  if  ass^aed 
as  proposed. 

2.  Manhattan  (population  32/M4).*  the 
seat  of  Riley  County  (population  63.606). 
is  located  in  northeastern  *"«"*?■?.      ~ 
approximately  160  kilometers  (100  miles} 
west  of  Kansas  City.  Currently,  U  is 
assigned  noncommercial  educatioaal 
Channel  *21,  which  is  unoccupied. 

3.  A  staff  engineering  study  reveals 
that  Channel  31  can  be  assigned  to 
Manhattan  in  conformity  with  the 
minimum  distance  separation 
requirements  of  S  73.610  and  7X696  of 
the  Commission's  Rules. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
commercial  television  broadcast  service 
to  Manhattan,  we  believe  the  proposal 
warrants  consideration.  Ther^ore.  ws 
shall  propose  to  amend  the  Television 
Table  of  Assignments.  9  73.606(b)  of  the 
Commission's  Rules,  with  respect  to  that 
community,  as  follows: 


cur 

CkwiMlNo. 

Pimm 

PVopOMd 

u~*r«r-  fs 

t1 

*t1.tf 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  para^aph  2  of  the  App«idix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  4, 
1964,  and  reply  comments  on  or  before 
September  19, 1964,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such, 
comments  should  be  served  on  the 
petitioners,  or  their  counsel,  or 
consultant  as  follows:  Martin  R.  Leader. 
Esq.,  Ann  K.  Ford.  Esq.,  Victoria  S. 


Popuutton  nswM  wctb  vxtractoo  from  fw  tM0 

U.S.CMIMM. 


/  Vol  49.  No.  141  /  Friday.  )uly  2a  1984  /  Pgppoted  Rules 


ss 


SMDger.  Esq..  Fisher.  Wayland.  Cooper 
&  Leader,  1100  Connecticut  Avenue 
NW..  Suite  73a  Washington.  D.C  20036- 
4155  (Counsel  for  Petitioner). 

7.  The  Commiasion  has  determined 
that  die  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
|-73.e06(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Af^ly  to  Rule  Making  to  Amend 
§§  73.202(b).  and  73.504  and  73.e06(bJ  of 
the  Commission  'a  Rules,  46  FR 11548, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  Joyner, 
Mass  Media  Bureau.  (202)  634-653a 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  at  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofBcially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
pason(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall'not 
be  considered  in  the  proceeding. 

(Sees.  4. 303. 48  sUt.  as  amended.  1064 1062; 
47  U.S.C  154.  303) 

Federal  Communicatioiia  Commission.! 

Ckailas  Sdbott.  i 

Chief.  Policy  and  Rulea  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  i  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached.  | 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is 'attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 


proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings,  it  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures.will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  diis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conmients  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conmients.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b),  and  (c^  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  M  Street 
NW.,  Washhigton.  D.C. 
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[MM  Docket  Na  84-656;  RM-4710] 

FM  Broadcasting  Station  in 
Mechanics  vtHe,  MD;  Proposed 
Ctiangas  in  Tabia  of  Assignmants 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


;  This  action  proposes  to 
assign  FM  Channel  252A  to 
Mechanicsville,  Maryland,  in  response 
to  a  petition  filed  by  Roy  Robertson 
d/b/a/  Southern  Maryland  Broadcasting 
Co.  The  proposed  assignment  could 
provide  a  first  FM  service  to  that 
community. 

DATlS:  Comments  must  be  filed  on  or 
before  September  4, 1984,  and  reply 
comments  on  or  before  September  19. 
1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUFFLEMENTARV  INFORMATION: . 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Mechanicsville  MD  MM  Docket  No. 
84-656;  RM-1710. 

Adopted:  July  2, 1964. 

Released:  )uly  13, 1984. 

By  the  Chief,  PoUcy  and  Rules  Division: 

A  petition  for  rule  making  has  been 
filed  by  Roy  Robertson  d/b/a/  Southern 
Maryland  Broadcasting  Co. 
("petitioner"),  requesting  the  assignment 
of  FM  Channel  252A  to  Mechanicsville, 
Maryland,  as  that  community's  first  FM 
service.  Petitioner  filed  information  in 
support  of  the  petition  and  indicated  an 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  Channel  252A  can  be  assigned  to 
Mechanicsville,  Maryland,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 
the  Rules,  provided  there  is  a  site 
restriction  of  approximately  1.8  miles 
southwest  of  the  community.  The  site 
restriction  will  prevent  a  short  spacing 
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to  FM  Station  WSUX.  Channel  252A. 
Seaford,  Delaware. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  Rnt  FM 
service  to  Mechanicsville,  Maryland,  the 
ComnuBSion  beUeves  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  v/iih  respect  to  the 
following  community: 


«» 

OwwNiNa 

nvwnl 

PfOpOMd 

tS2A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  4. 
1984,  and  reply  comments  on  or  before 
September  19, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Joseph  E.  Dunne  III,  May, 
Dunne  &  Gay.  1156— 15th  Street  NW., 
Suite  515,  Washington.  D.C.  20005, 
(counsel  for  the  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau,  (202) 
834-6530.  However,  members  of  the 
public  should  note  that  fi-om  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  liierits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 


presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shaU  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303. 48  staL,  u  ammded,  1066 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commissicm. 

ChatlM  Sciiott. 

Chief,  Policy  and  Rules  Division,  Moat  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  19  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b]  of  die 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotdd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  Uiis 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ii  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  A^  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conunents,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filLag  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Conunission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  D.C 

(FR  Doe.  M-in79  PIM  r-lt-M  MI  iml 
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47CFRPart73 

[MM  Docket  Na  S4-653:  RM-4713] 

FM  Broadcast  Station  In  Oxford,  MS; 
rroposaa  wiangas  hi  laoM  or 
Aaalywnanta 

AQENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Channel  238A  to 
Oxford,  Mississippi,  as  that  community's 
third  local  FM  assignment,  at  the 
request  of  North  Mississippi 
Broadcasters. 

dates:  Comments  must  be  filed  on  or 
before  September  4, 1984,  and  reply 
comments  on  or  before  September  19, 
1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

TOR  niRTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
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.  IGkM.  kfi):  lATDochet  Nau ». 
WKIBM  cm. 

±  July  13.  UM. 
Bjr  tlw  CWf.  PaUcy  awl  Ruin  Divisioa. 

1.  The  Commission  has  before  it  a 
peBMoB  for  rule  making  filed  by  North 
Mississippi  Broadcasters  C^etitioner**) 
reqaestiag  the  assignment  of  Channd 
221A  le  Oxford,  Mississippi,  as  that 
wswiwiiHy's  third  k)cal  PM  assignment. 
IVilitiuaei  has  stated  its  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Hie  assignnent  of  channri  221A  at 
Oxford  conflicts  with  a  proposal  filed  by 
tha  University  of  Mississippi  to  assign 
the  same  channel  to  IMwrsity. 
hfiasissippi  (RM-4718).  A  separation  of 
o^  9  kfloowters  exists  between  the 
two  rnmmaiiities.  whereas  105 
UooMiars  is  required  for  the  asstgnment 
of  co-channel  frequencies.  However,  a 
staff  Mudy  had  oonchuled  that  C3ianael 
23aA  can  be  assigned  to  Oxford  in 

!  with  the  Commission's 
>  separation  requirements,  widi  a 
site  restnctlon  or  2.7  kilometers 
southeast  of  the  comnnmity. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  local 
service  to  Oxford,  the  Commission 
beUeves  it  is  in  the  public  interest  to 
propose  amending  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the  Rules, 
with  respect  to  the  following  community, 
to  read  as  follows: 


c% 

CtanmlNo^ 

PMHrt 

^OpQWd 

Oidart.MS-. 

a«l2S6A 

ZaSA.  248.  and  298A. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  A|^}endix 
before  a  channel  %vill  be  assigned. 

5.  faiterested  parties  may  file  I 
comments  on  or  before  September  4, ' 
19M.  and  reply  comments  on  or  before 
September  19, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  sudi 
comments  should  be  served  on  the 
petitioner,  as  follows:  North  Mississippi 
ftoadcasters,  P.O.  Box  73,  Batesville, 
Mississippi  38006^ 


&  The  CommisaioB  has  datemiBed 
that  the  ralavaat  praviskms  of  tha 
Regulatory  FfexibOity  Act  of  1880  do  sot 
tppljf  to  rule  makiagprocaadiogs  to 
amaatA  |^  f)^  Tsbls  of  Aas^noMBts, 
S  73.202(b)  of  tha  nommitsinns  Rules. 
See,  CeTtificatkm  that  Sactkuu  603  and 
604  of  the  Regulatory  Flexibiiity  Act  Do 
Not  Applj  to  Rule  Makag  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  48  FR 11549, 
published  February  9, 1981. 

7.  For  farther  infoiraation  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rale  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as'this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
die  Commission,  or  oval  presentation 
required  by  the  Commissian.  Any 
comment  which  has  not  been  served  on 
the  petitioner  consitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 48  Stat.,  as  aioended.  1060. 1982: 
47  U.S.C  154.  303} 

FedcFal  CtHnmunicationa  Ckunmissioii. 
Chailes  Sdwtt. 

Chief,  Policy  and  Rulea  Division,  Most  Media 
Bureau. 

Afqtendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  (S  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  {  73.2Q2(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attadied. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  its 


present  intaadoD  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
anthoriaed.  to  baiU  a  station  promptly. 
Failure  to  file  Bay  lead  to  denial  of  the 
reqaesL 

S.  Cut-off  Procedures.  The  fbUowing 
procedures  wiU  govern  Hie 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceediztg  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  role 
making  which  conflict  with  the 
preposal(s)  in  this  Notice,  they  will  be 
considered  as  coaunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filmg  irf  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  die  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  bdialf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commissi(m's  Rules.) 

5.  Number  of  Ct^ies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  reguleir  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters.  1919  M  Street 
NW.,  Washington.  D.C. 

|FR  Doc  M-inio  niad  y-t».ak  Mi  a^ 
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[MM  OmImI  No.  M-M6;  MMatri 

ihyi  Broadcast  Station  in  Lw  V«9M^ 
NV;  Propoaad  Ctianoaa  in  TaMa  of 


AOCNCV:  Federal  Conmanicatlons 
Commissioii. 

acnON!  Proposed  rale. 

summary:  This  action  proposes  to 
assign  FM  Channel  300  to  Las  Vegas, 
Nevada,  as  that  conununity's  ninSi  FhA 
service,  in  response  to  a  petition  filed  by 
Nevada  Number  One  Radio  Company. 
DATES:  Comments  must  be  filed  on  or 
before  September  4, 1984,  and  reirfy 
comments  on  or  before  September  19, 
1984. 

AODRCSS:  Federal  Communications 
Commission,  Washington.  D.C.  20S54. 
TON  rmmiBI  mPORMATION  COWTACR 
Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLCMDHTART  MFORMA-nON: 

List  of  SiriiJKte  in  ^  CFR  Put  79 

Radio  broadcasting. 

Proposed  Rule  Making 

fai  tfw  matter  of  Amendment  of  i  73.202(b). 
Table  of  Asaignmentt,  FM  Broedcut 

Stations.  (Las  Vegas,  NV)  MM  Docket  Na  a^- 
655,  RM-4687. 

Ad<q>ted:  July  2, 1964. 

Released:  July  13, 1984. 

By  the  Chief,  Policy  and  Rules  Divisiott: 

1.  A  petition  for  rule  maldng  has  been 
filed  by  Nevada  Number  One  Radio 
Company  ("petitioner"),  requesting  the 
assignment  of  Channel  300  to  Las  Vegas, 
Nevada,  as  that  community's  ninth  FM 
channel  The  petitioner  has  indicated  an 
interest  in  applying  for  the  channel  if 
assigned. 

2.  Channel  300  can  be  assigned  to  Las 
Vegas  in  compliance  with  the  minimum 
distance  separation  requirements  of 

S  73.207  of  the  Commission's  Rules 
provided  there  is  a  site  restriction  of  22.6 
miles  northeast  erf  the  community,  llie 
site  restriction  ivill  prevent  short 
^>acing  to  an  aiq)lication  for  Channel 
298  at  Pahrump,  Nevada  and  to  a 
construction  permit  for  FM  Station 
KEER.  Channel  246  at  Las  Vegas. 
Nevada. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  the 
community  of  Las  Vegas  with  its  ninth 
FM  service,  the  Commission  believes  it 
is  appropriate  to  propose  amending  the 


FM  Table  of  AaaigBawnta.  |  TXiOtfJb)  of 

the  Rules,  with  respect  to  the  foUowiog 
community: 


Otf 

QiMMlNa 

Pmmrt 

nopoMd 

iMVags^NV. 

24S.  263.270. 
S77.and<93. 

2St.tM.Stt. 

f4«i2sa.ti«k 

277.tSa.Md 

no. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  r^rence  herein. 

Note. — A  showing  of  continuing  interest  is 
requirad  by  paragraph  2  of  the  Appendix 
befei*  a  cheond  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  4, 
1984,  and  rqdy  comments  on  or  before 
September  19, 1964,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Donald  F.  Jensen,  Nevada 
Number  One  Radio  Co..  P.O.  Box  940, 
Mesa.  Arizona  85201. 

6.  lite  Commission  has  determined 
that  the  relevant  provisions  of  tfie 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commisson's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  7X606(b)  of  the 
Commission's  Rules,  46  FR 11548, 
published  February  9. 1961.  ■ 

7.  For  further  infonnation  concerning 
this  imxseeding.  contact  Kathiem 
Scheuerie,  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Prq;)osed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  dtis  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  porte  presentation  and  shall  not 
be  considered  in  the  proceeding 


(Sacs.  4.  XB.  48  sUU  as  amended.  1066, 1082: 

47U&CU4.308) 

Federal  Communicatiaos  Commission. 


Chief.  Policy  oadRuim  Dinsion.  Mast  htedia 
Bureau. 


1.  Pursuant  to  authority  bond  in 
sections  4(i).  S(cHl).  303  (g)  and  (r).  and 
307(b)  of  tlie  Communications  Act  of 
1934.  as  amended,  and  if  061. 0204(5) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assi^unents.  |  73.202(b)  of  die 
Commission's  Rtdes  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Coounents  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
intitial  oMnments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiUd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 

,  authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  tliis 
proceeding  itself  will  be  conaidflrad.  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  die  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  conterproposal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Purauant  to  applicable 
procedures  set  out  in  {{  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
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f^ Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AJl  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AD 
filings  made  in  this  proceeding  will  be 
avaUable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C 

pit  Dm.  M-1t)83  RM  7-19-M:  MS  o^ 


47CFRPart73 

(MM  Docket  Na  84-654;  RM-4702] 

FM  Broadcast  Stations  in  Corydon,  IN, 
Fort  Campbai,  KY,  and  Clarfcsvilla,  TN; 
Propoaad  Ctiangea  in  TaMa  of 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  299  to 
Corydon.  IN,  and  the  relocation  of  the 
transmitter  site  for  Station  WABD,  1 
Channel  300  at  Fort  Campbell         ' 
Kentucky,  at  the  request  of  Ernest  O. 
Sutton.  The  assignment  of  Channel  299 
could  provide  Corydon  with  its  first 
local  FM  assignment.  It  is  also  proposed 
to  reassign  Channel  300  firom 
Claiksville,  Tennessee,  to  Fort 
Campbell  Kentucky,  to  reflect  its  actual 
use. 

OATC  Comments  must  be  filed  on  or 
before  September  4, 1984.  and  reply 
comments  on  or  before  September  19, 
1984. 


:  Federal  Communications! 
Commission.  Washington,  D.C.  20554. 
FOa  RMTHCN  ■VOMMATION  CONTACn 

Leslie  K-  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 


r ANY  aWMSMTION: 
List  of  Sobjects  in  47  CFR  Part  7S 

Radio  broadcasting 
Proposad  Rola  Making 

fai  the  matter  of  Amendment  as  i  73.202(b), 
Table  of  Assignmenta,  FM  Broadcast 
Stations.  (Coiydon.  IN,  Fort  Campbell,  KY, 
and  aarkaville,  TN]  MM  Docket  No.  84-654, 
RM-4702 

Adopted:  July  2. 1984. 

Released:  July  13. 1964. 

By  the  Chief.  Policy  and  Rules  Divisioa 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking  filed  by  Ernest 
O.  Sutton,  ]r.  requesting  the  assignment 
of  Class  B  Channel  299  to  Corydon,  IN, 
as  that  community's  first  local  FM 
assignment.  Petitioner  has  expressed  his 
intention  to  apply  for  the  frequency,  if 
assigned. 

2.  The  assignment  of  Channel  299  at 
Corydon  would  be  short-spaced  by  three 
miles  to  Station  WDAO,  Qiannel  299  at 
Dayton.  OH,  and  by  five  miles  to  Station 
WABD,  Channel  300  at  Fort  Campbell, 
KY.  A  site  restriction  at  Corydon  of  at 
least  3.6  miles  southwest  negates  the 
Dayton  short-spacing  but  creates  an 
increased  short-spacing  of  8  miles  to 
Station  WABD  at  Fort  Campbell 
However,  petitioner  has  initiated 
discussions  with  Fort  Campbell 
Broadcasting  Company  ("FCBC"), 
Ucensee  of  Station  WABD,  and  reports 
that  preliminary  indications  are  that 
FCBC  would  be  willing  to  relocate  to  a 
site  9  miles  southwest  of  its  present 
location.  This  new  transmitter  site 
would  remove  the  short-spacing 
between  Channel  299  at  Corydon  and 
Station  WABD.  Additionally,  petitioner 
has  indicated  his  willingness  to 
reimburse  FCBC  for  the  cost  of 
relocation. 

3.  In  view  of  the  extraordinary 
expense  involved  and  the  difficulty  in 
finding  new  sites  for  transmitters, 
ordinarily  we  do  not  make  assignments 
which  require  existing  stations  to 
change  sites.  See  Ashville,  North 
Carolina  36  R.R.  2d  810  (1976)  Before  we 
would  make  such  an  assignment,  we 
would  need  an  expression  of  willingness 
to  change  sites  on  the  part  of  the 
existing  licensee,  as  well  as  a 
willingness  to  provide  reimbursement  on 
the  part  of  the  eventual  permittee  who 
would  benefit  frY)m  the  modification. 
Since  the  petitioner  has  indicated  his 
willingness  to  reimburse  Station  WABD 
for  its  change  of  transmitter  location 
and  no  opposition  has  thus  far  been 
received  fitim  Station  WABD,  we 
believe  it  is  appropriate  to  propose  the 
requested  assignment  at  Corydon.  We 
shall  look  to  Station  WABD's  comments 


I  for  any  reason  why  it  would  not  be 
willing  to  make  a  site  change  i^  Channel 
299  were  assigned  to  Corydoa 

4.  Channel  300,  now  assigned  to 
Clarksville,  TN,  is  actually  used  at  Fort 
Campbell  KY.  Therefore,  in  accordance 
with  Commission  policy,  we  shall 
propose  herein  to  reassign  Channel  300 
to  Fort  Campbell  KY.  to  reflect  its 
actual  usage. 

5.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  Corydon  with 
its  first  local  FM  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  fi  73.202(b)  of  the 
Rules,  for  the  communities  listed  below, 
as  follows: 


car 

PWMrt 

PVQpOMd 

Caydan,IO...            „ 

Fort  CwnpbA  KY       ..     

300 

CtaffeMM^TN 

300 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-o^  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  4, 
1984,  and  reply  comments  on  or  before 
September  19, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Rudolph  L  Ennis, 
Esq.,  McCampbell  &  Young,  2021  Plaza 
Tower,  P.O.  Box  550.  Knoxville. 
Tennessee  37901-0550  (Counsel  to 
petitioner). 

&  It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  by  Certified 
Mail,  Return  Receipt  Requested,  a  copy 
of  this  Notice  to  the  following:  Fort 
Campbell  Broadcasting  Company 
Station  WABD-FM  P.O.  Box  521.  Fort 
Campbell,  Kentucky  42223. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K- 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
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should  note  that  from  the  time  a  Notice 
of  Pn^MMed  Rule  Making  is  istued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  m  court 
review,  all  ex  parte  contacts  are 
prohibited  ia  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the-merits  of  a  pending  rule  multing, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presoitation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  stat.,  as  amended,  1060, 1062; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
CharlM  Schott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in    ' 
sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61, 0.204(b) 
and  a283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
AssignmenU,  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  ^e . 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 


(b)  With  ra^ieot  to  petitiDDs  for  rule 
maUag  wdiich  conflict  with  the 
propotaUs)  in  this  Notice,  tfiey  will  be 
considered  as  comments  in  tkit 
proceeding,  and  Publk  Notioe  to  this 
efbct  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fifing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filhig  of  a  counterproposal 
mav  lead  die  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Coaunenta  and  Reply  CommentK 
Service.  Pursuant  to  a|q)iicable 
procedures  set  out  in  i  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  NoUce 
of  Proposed  Rule  Mailing  to  v^ch  this 

^Appendix  is  atteched.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  approprate 
pleadiiigs.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  ccnnments 
shall  be  acompanied  by  a  certificate  of 
service.  (See  i  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  ito  headquarters,  1919  M  Street, 
NW..  Washington,  D.C 

(PR  Ddc.  S4-19US  niad  7-l»44:  SMS  am] 
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47CFRPvt73 

[MM  Dockal  N&  84-660;  mi-47»5] 

TV  BreadcMt  Station  in  Qrundy,  VA; 
PropoMd  CtanoM  In  TaU*  of 


iMMNCv:  Federal  Communicatioru 

Commission. 

action:  Proposed  rule. 


television  broadcast  service,  in  response 
to  a  petftion  filed  by  the  Reverend 
Bufbrd  Smith. 

DATM:  Comments  must  be  filed  on  or 
before  September  4, 1984.  and  reply 
oMnments  must.be  filed  on  or  before 
September  19, 1984. 

AOOMM:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

W  WWIIW  BPOIMUmOll  COWrACTt 

Nancy  V.  Joynar  or  Stanley 
Schnnilewitz,  Mass  Media  Bureau.  (202) 
634-663a 

list  of  Subjects  hi  47  CFR  Pwt  71 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  mattar  <rf  amendment  of  1 73.60a(b). 
Table  of  Assignments,  TV  BKedcast 
Stations.  (Grandy,  Virginia):  MM  Docket  No. 
84-e6a  RM-478S. 

Adopted  July  11964. 
Released:  July  13. 1984. 

By  tlie  Chief,  Policy  and  Rules  Division. 

1.  The  Conmiission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  the  Reverend  Bufbrd  Smith 
("petitioner"),  requesting  ^  assignment 
of  UHF  television  Chaimd  68  to  Grundy, 
Virginia,  as  tliat  community's  first 
television  broadcast  service.  Petitioner 
indicates  diet  he  will  apply  for  the 
charmeL  if  assigned. 

2.  Grundy  (population  1,789),*  die  seat 
of  Buchanan  County  (population 
37,988),*  is  located  in  southwestern 
Virginia,  apinoximately  190  kilometers 
(118  miles)  west  of  Roanoke,  Virginia. 

3.  A  staff  engineering  study  reveals 
that  UHF  television  Channel  68  can  be 
asigned  to  Grundy  wiUi  a  site  restriction 
2.5  miles  southeast  of  the  community  to 
avoid  short-spadng  to  a  corutroction 
permit  for  Station  WEKT  on  Chaimel  69 
at  Paintsville,  Kentacky. 

4.  In  light  of  the  above,  we  believe  the 
petitioner's  proposal  moits  • 
consideration  since  it  could  provide  a 
first  local  television  service  to  Grundy, 
Virginia.  Accordingly,  the  Commission 
proposes  to  amend  the  Television  Table 
of  Assignments,  1 73.60e(b)  of  die 
Commission's  Rules,  as  follows: 


m 

ChMMlNO. 

Pmmt 

Ptepom 

an«%,  WA 

M 

5.  The  Commission's  audiority  to 
institute  rule  making  proceedings. 


I  Action  taken  herein  proposes 
to  assign  UHF  Channel  68  to  Grundy, 
Virginia,  as  diat  community's  first  local 


*  Qty  popnlatian  was  provtdsd  Inr  peWlaiiar.' 
'County  population  wu  extracted  from  the  ISBO 

US.CMMM. 


f 
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•bowinsB  reqoiradL  cat-off  pncadurM, 
and  fibag  wqwif—wiito  ara  ooDtaiBsd  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  contiauing  interest  is 
required  fay  paragraph  2  of  the  Appendix 
before  a  channel  wiU  be  assigned. 

tt.  Interested  parties  may  file 
comments  on  or  before  September  4, 
1964.  and  reply  comments  on  or  before 
September  19, 1904.  and  are  advised  to 
read  the  Appemflx  for  the  proper 
proca  dares.  AddHkmaDy,  a  copy  of  such 
comments  should  be  served  on  die 
petitioners,  or  their  coonael  or 
consultant  as  follows:  Thomas  L  Root, 
Esq..  Perkins,  and  Root  1400— 20th 
Street  NW.,  Waahinglon.  D.C  20036 
(Counsel  to  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisioas  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  oftheRegahtory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  Z3J02(b/,  and  73J04  and  73.606(6)  of 
the  Cdmausaion's  RuIbm,  4ia  FR 11548. 
published  February  A,  1981. 

For  further  informatioo  concerning 
this  proceeding,  contact  Nancy  Joyner, 
Mass  Media  Bureau,  (202)  634-653a 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
PmposedRuJe  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve 
channnel  assignments.  An  ex  parte 
contact  is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending  rule 
making,  other  than  comments  officially 
filed  at  the  Commission,  ox  isnX 
presentation  required  by  the 
Commission.  Any  comment  which  has 
not  been  served  on  the  petitioner 
constitutes  an  ex  parte  presentation  and 
shall  not  be  considered  in  the 
proceeding.  Any  reply  comment  which 
has  not  been  served  on  the  person(s) 
who  filed  the  conunent  to  which  the 
reply  is  directed,  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding. 

(Sees.  4. 903.  M  Stat,  as  amended.  1086, 1062; 

47US.ClS4.3as) 

Federal  Communicatioiu  Commission. 

\MtKmmatMUn, 

Chief.  Policy  and  Rule*  IXviaioa,  Mast  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i).  5(c)(1).  303  (g)  and  (r).  and 


307(b)  of  the  Conmunications  Act  of 
1934.  as  amended,  and  If  OSl,  0J04(b) 
and  0.283  of  the  Connnissioo'a  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assigiunents,  1 73J06(b)  df  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  (^  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resulmiits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the    i 
request 

3.  Cut-off  Procedures,  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  tlvB 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5  §  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  ia  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certifioate  of 
service.  (See  1 1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  ofFib'ngs.  All        ' 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested' 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headqaarters,  1919  M  Street. 
NW.,  Washington.  D.C. 

[FR  Doc  M-191S2  FIbd  7-10-81:  Srtt  an] 
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47CFRPart73 

[MM  Docket  No.  84-661;  Rlft-4750) 

Tetevislon  Broadcast  Station  in 
Jackson,  MS;  Proposed  Ctiangas  in 
Tabic  of  Assignmcnta 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


;  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  46 
to  Jackson,  Mississippi,  at  the  request  of 
Larry  G.  Fuss.  Sr.  The  assignment  could 
provide  Jackson  with  its  sixth  television 
service. 

dates:  Comments  must  be  filed  on  or 
before  September  4. 1984.  and  reply 
comments  on  or  before  September  19. 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  RWTHER  MPORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-e53a 

SUPKBMCNTARV  INRMIMATION: 
List  of  Subjecte  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.00e(b), 
table  of  assignments,  television  broadcast 
stations.  (Jackson.  Mississippi)  (MM  Docket 
No.  84-651  Rm-4750). 

Adopted:  July  2, 1984. 

Released:  July  13, 1984. 

By  the  Chief,  Policy  and  Rules-Division. 

1.  The  Commission  has  befwe  it  for 
consideration  a  petition  for  rule  making 
filed  by  Larry  G.  Fuss,  Sr.  ("petitioner") 
seeking  the  assignment  of  UHF  TV 
Channel  46  to  Jackson,  Mississippi. 
Jackson  currently  has  five  television 
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channels,  one  of  which  is  reserved  for 
nonoommerdal  educational  use. 
Petitioner  has  stated  his  intention  to 
apply  for  the  channel  should  it  be 
assigned. 

2.  Jackson  (population  X02.8es)  *.  the 
capital  oi  die  State  of  Mississippi  is 
located  in  Hinds  County  (population 
250998).  in  the  west  central  portion  of 
the  state,  anmximately  285  kilometers 
(185  miles)  nordi  of  New  Orleans, 
Louisiana.  Petiticmer  has  supplied 
information  as  to  the  demographics  of 
the  community.  Channel  46  can  be 
assigned  to  Jackson  in  compliance  with 
the  CoDunission's  mininnim  distance 
separation  requirements  with  a  site 
restriction  of  at  least  20.1  miles  south  to 
avoid  short-spacing  to  Channel  *32, 
-unoccupied  and  unapplied  for,  at  Yazoo 
City,  Mississippi. 

3.  The  Commission  finds  that  it  would 
be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  assign  a 
fifth  commercial  television  channel  to 
Jackson.  Accordingly,  it  is  proposed  to 
amend  the  Television  Table  or 
Assignments.  S  73.6a6(b)  of  the 
Commission's  Rules,  with  respect  to  the 
community  listed  below,  as  follows: 


aty 

ChMtMlNa 

PtMM 

nOpOMQ 

JMkMMfi. 

8. 1»+.  1*  •»+. 

s.  u+.  la,  •»+. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing 
interest  is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  4, 
1984,  and  reply  comments  on  or  before 
September  19. 1984.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Larry  G.  Fuss,  Sr.. 
331  Bellford  Court,  Mars,  Pennslyvania 
16048. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.e06(b)  of  the  Commission's  Rules. 

'  PopulaUoa  flguns  w*  takan  from  the  1980  U.& 
CensiM. 


See.  CeiiificaUott  that  tectiona  909  dnd 
904  of  the  Reguhtory  Flexibility  Act  Do 
H<4  Apply  to  Rule  Making  to  Amend 
§§  Z9J08(b/,  73,504  and  7Sj900(b)  of  the 
Coauni$sion'$Rul»,4»?RUS4», 
published  Febroa^  e.  I96t. 

7.  For  farther  informatioa  concerning 
this  prooaedlng,  contact  Leslie  K. 
Shapiro,  Mats  Media  Bureau  (202)  634- 
653a  However,  members  of  die  pnbUc 
should  note  diat  firom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commissioa  considsration  ci  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  diis  one,  which  ini^ve  channel  ■ 
assignments.  An  ex  parte  contact  Is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  official  filed  at  the 
Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  i^ch  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shaU  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s]  who  filed  Uie  comment  to 
which  the  reply  is  directed,  constitutes 
an  etx  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sec*.  4. 303, 48  stat..  as  amended,  1066, 1082; 
47  U.8.a  154,  303) 

Federal  Communicationt  Commissioa 

Gharias  Scbott, 

Chief,  Policy  and  Rules  Division,  Mass 
Bureau. 

1.  Pursuant  to  authority  found  in 
sections  4{i),  5(e)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  IS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amended  the  TV  Table  of 
Assi^mients,  S  73.e06(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
AfoA/f^  to  which  this  Appendix  is  . 
attached.  s 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shodd  also  restate  its      ^ 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
author&ed.  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 


S.  Cut-^PtxKeduree.  The  following 
procadniw  will  govern  die 
considerBtioB  of  filings  in  diis 
proceeding. 

(a)  Coonterpropoeals  advanced  in  this 
proceeding  Itaelf  wilTbe  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  nply 
comments.  Iliey  will  not  be  conaidered 
if  advanced  in  reply  comments.  (See 

1 1.42G(d)  of  the  Commisaloo's  Rulaa.) 

(b)  Widi  respect  to  pertitians  for  rulto 
making  which  conflict  with  die 
proposaU*)  in  this  Notice,  dicy^  will  be 
considered  as  comments  la  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before.tlM  date  for  fifing  initial 
comments  herein.  If  diey  filed  later  dian 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  f  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  whidi  this 
Appendix  is  attached.  Mi  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.402  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  fi  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings'  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.Q 

PK  Doe.  at-inst  nUad  7-M-M:  ag«  «■! 
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This  swtion  of  the  FEDERAL  REGISTER 
containi  documents  ottwr  than  rules  or 
prapoMd  njlas  that  are  applicable  to  Vw 
pubic   Notices  of  hearings  and 
investigationa,  committee  mootings.  agency 
dedaions  and  ruings,  dotogatJonn  of 
auttiority,  faing  of  petitiona  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectionL 


CIVIL  RIGHTS  COMMISSION 

Connectictit  Advisory  CoimnittM; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  purauant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  5.-00  pjn.  and  will  end  at 
6:30  p.m..  on  August  14, 1984,  at  the 
Connecticut  Education  Association.  21 
Oak  Street,  Hartford.  Connecticut  06106. 
The  purpose  of  the  meeting  is  to  review 
the  progress  of  the  battered  women 
followup  study  and  begin  planning  the 
FY  85  program. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671.  ' 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  July  13, 1984. 
lahn  L  Binklsy, 

Advisory  Committee  Management  Officer. 

(nt  Doc  S«-191»  FiM  7-ia-M;  Mt  M) 


District  Of  Columlria  Advisory 
Corainmee;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  July  19, 1964,  at 
Washington,  D.C  (FR  Doc.  84-17420  on 
page  28770]  has  a  new  meeting  date. 

The  meeting  will  be  held  on  July  25. 
1964;  the  time  and  location  will  remain 
the  same. 


Dated  at  Washiogtan.  D.C  July  tb,  lflS4. 
John  L  BiiAtey. 

Advisory  Committee  Management  Offlcer. 

PV  Doc.  M-VMO  nM  7-l»«l:  actt  u( 


Nevada  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  1:00 
p.m.,  on  August  la  1984,  at  the  Maxin 
Hotel  and  Casino,  160  East  Flamingo 
Road,  Las  Vegas.  Nevada  89109.  The 
purpose  of  the  meeting  is  to  obtain 
information  on  civil  rights  issues  in 
Clark  County. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Western  Regional  Office  at  (213)  688- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  13, 1984. 
Jotin  L  Binkley. 
Advisory  Committee  Management  Officer. 

(FR  Doc.  M-mei  FUmi  7-W-S4;  MS  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttte  Census 

Annual  Surveys  In  Manufacturing  Area; 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  initiate  or  to  continue  the  annual 
surveys  listed  below  for  the  year  1984 
and  for  each  year  thereafter  under  the 
authority  of  Title  13,  U.S.C.,  Sections 
131, 182.  224,  and  225.  these  surveys, 
most  of  which  have  been  conducted  for 
many  years,  are  significant  in  the 
manufacturing  area.  On  the  basis  of 
information  and  recommendations 
received  by  the  Bureau  of  the  Census, 
the  data  have  significant  application  to 
the  needs  of  the  public  and  industry  and 
are  not  available  from  nongovernmental 
or  other  governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufacuring  employment.  The 


infomation  to  be  developed  from  tiiese 
surveys  is  necessary  for  an  adequate 
measurement  of  total  industrial 
production.  Government  agencies  need 
production  data  on  these  industries. 
Manufacturers  in  the  industries 
involved,  as  well  as  their  suppliers  and 
customers  and  the  general  public,  have 
requested  such  data  in  the  interest  of 
business  efficiency  and  stability. 

These  surveys,  if  conducted,  shall 
begin  not  earUer  than  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Annual  Cunent  Industrial  Reports 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  or  production;  some  provide 
data  on  stocks,  imfilled  orders,  orders 
booked,  consimiption,  and  so  forth. 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  These  surveys 
are  arranged  under  major  group 
headings  based  on  the  Standaid 
Industrial  Classification  Manual  (1972 
edition)  promulgated  by  the  Office  of 
Management  and  Budget  for  the  use  of 
Federal  Government  statistical  agencies. 

Major  Group  20— Food  and  Kindred  i>rodiicis 

Confectionery 

Major  Croup  22— Taxtila  Mill  Pradncta 

Broadwoven  fabrics  finished 
Narrow  fabrics 
Yam  production 
Knit  fabric  production 

Major  Croup  23 — Apparal  and  Other  Finished 
Products  Made  From  Fabrics  and  Siaillar 
Materials 

Men's  and  boys'  outerwear 
Women's  and  children's  outerwear 
Underwear  and  nightwear 
Gloves  and  mittens 

Major  Group  24 — Lumbar  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood 

Softwood  plywood 

Lumber  production  and  mill  stocks 

Major  Group  2S— Funiture  and  Flxturaa 

OfHce  furniture 

Major  Croup  26— Paper  and  Allied  praducto 

Selected  office  supplies  and  accessories 

Pulp,  paper,  and  board 

Converted  flexible  packaging  products 


Maior  Croup  27— Pdntii^  PufaUahi^  ud 
AIHm)  IndnMM 

Business  forms,  binders,  carbon  paper,  and 
inked  ribbon 

.  Ma}acCraup2S— CbamkakMdAlfad 
Products 

Industrial  gasaa 
Inoisaaic  chemicals 
Pharmaceutical  preparatioiia,  txceirt 

biologicais 
SttHvricaoid 
Moti,  Tarnish,  and  iacquar 

Ma]or  Group  »—PotralmiiB  Keitaing  a^ 
Rolatad  fadusHriss 

Asphalt  and  tar  roofing  and  siding  products 

Major  Group  Sft— Rubber  and  MlacaDaiwoua 
PlastiGs  Prodadi 

Rubber 

Plastics  products 

Plastics  bottles 

Rubber  and  plastics  hose  and  beltii^ 

Major  Grasip  81— taatta  and  Laattier 
noduols 

Footwear  (by  mediod  of  construction) 
Major  Group  32— Stone,  Oay,  and  Giam 

Consumer,  scientific,  technical,  and  industrial 
glassware  Fibrous  glass 

MajarCroupSS    Primary  Metal  Lsduatiies 

Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 
Nonferrous  castings 

Major  Grmip  M— Fabricated  Mplal  Products, 
Except  Machinery  and  Transportation 
Eipiipment 

Selected  heating  equipment 

Major  Group  S5— Machinery,  Except 
Electilcal 

Internal  combustion  engines 
Tractors,  except  garden  tractors 
Faim  machinery  and  lawn  and  garden 

equipment 
Mining  machinery  and  mineral  processing 

equipment 
Air-conditioning  and  refrigeration  equipment. 

including  warm  air  furnaces 
Computers  and  office  and  aoooonting 

machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Anti-friction  bearings 

Fluid  power  products  (including  aerospace) 
Coin-operated  vending  machines 

Major  Group  3S— Electrical  Macfaiaaiy. 
Equipment,  and  Supidias 

Radios,  televiaioas,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switcl^ear,  switchboard  apparatus,  relays, 

and  industrial  controls 
Selected  electronic  and  associated  products, 

including  telephone  and  telegraph 

apparatus 
Electric  housewares  and  fans 
Electric  lighting  fxtures 
Major  household  appliances 
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Tranafos 
HatmQmm^W—Tm 


sirtis 


Mi^Graqp 


SdBDflfiaawl 


OfAcdGoodK  Watdwe  and  Cloda 

Selected  instruments  and  related  products 
Atomic  energy  products  and  services 


Major  Group! 
ManufactiBing  I 

Pen.  pencils,  and  maiidng  devicaa 

The  following  surveyt  represent  an 
annoal  sapplement  of  ■  monthly  survey 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  tfie  annual 
supplement  will  be  diffierent  from  that 
collected  mondily. 

M^or  Group  33— Stima.  Cky,  a^  Glaaa 

Glass  cootauiers 
Refractories 

The  following  list  of  surveys 
represents  annual  coimteiparts  of 
monthly  and  quarteriy  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  die 
more  frequent  surveys.  Accordingly, 
there  wrill  be  no  duplication  in  reporting. 
The  content  of  these  animal  report  will 
be  identical  with  ttwt  of  the  monthly 
and  quarterly  reports. 

Major  Croup  ia—¥ood  and  Kiadrad  PMducle 

Flour  milling  products 

Major  Grmqi  3»— Textile  MM  Prodnols 

Broadwoven  fabric  (gray) 

Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Cupet  and  rags 

Major  Groiqi  23— Apparri  and  Odier  FinislMd 
Products  Made  From  Fabrics  and  Similar 
Materials 

Sheets,  pillowcases,  and  towels 

Major  Group  32— Stone,  day,  and  Glass 

Class  containers 

Refractories 

Clay  construction  products 

Flat  glass 

Major  Group  3S— Primary  Metri  industiim 

Iron  and  steel  castings 
Inventories  of  steel  mill  shapes 

M^ar  Group  34— Fafafkalad  Ma«al  Products. 
Except  Machiaary  and  Tnoaportatioa 
Equipment 

PlumbiiQ  fixtures 

Steel  shipping  drums  and  paiis 

Closures  for  containers 

Major  Group  SS-Macynacy. 

Electrics! 

Constraction  machinery 

Tractors 

Metalworking  machinaiy 


■Mnbi^ 


Fluoreaoanl  ha 
Electric  laava 

MajarGaaavSI 

New  complete  aircraft  anginea,  except 

ouHUffy 
Trucktnrileia 

Annual  Stirvey  of  Manntectuns 

The  vmoal  Mnrey  of  narafaotares 
cottaolB  industry  statMcs  such  as  total 
value  of  eiripBents,  enqiloyflBeiit 
payroU.  work  hour*,  a^tal 
expenditurea.  ooet  of  naleriaii 
consumed,  groea  book  vdoo  of  assets, 
retirements,  and  depredalioB  of  fixed 
assets,  rental  paymeats,  miidniiwiilsi 
labor  costs,  and  so  forth.  This  survey, 
while  conducted  on  a  aampla  basis, 
covers  all  manufacturing  industries, 
including  data  on  plants  under 
construction  but  not  yet  in  operation. 

Annual  Survey  of  Reeeaich  and 
Dei 


A  aorvey  of  veaeardi  and 

development  (RAO)  activities  is 
conducted.  The  major  data  obtained  in 
this  survey  will  indude  total  R&D 
expenditures  by  source  of  funds,  the 
number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D. 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  ttie  compaAy. 

Annual  Survey  of  SUpmeals  to  PodanI 
Govs 


A  stirvey  of  shipments  to  the  Federal 
Government  is  (xmducted  to  provide 
information  oa  Ae  efiect  of  Federal 
procurement  on  selected  industries  and 
geographic  areas  by  Federal 
Government  agencies. 

Annual  Survey  of  Pollution  Abatasnaal 
Costs  and  Exponditaras 

The  annual  survey  of  pollution 
abatement  expenditures  is  designed  to 
collect  from  manufacturers  the  tottA 
expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  Tlie  survey  covers  current 
operating  costs  and  capital  expenditravs 
to  abate  air  and  water  poUutioi  and 
solid  waste.  This  survey  ebo  will  obtain 
the  costs  recovered  from  abatement 
activities  and  quantities  of  poflutants 
abated.  For  1984,  the  survey  collects 
infoimatioo  about  assets  ia  place  for 
pollution  abatement  activltlea. 

Annual  Survey  of  Plant  Capadty 

The  annual  survey  of  plant  capacity 
obtains  infrnmatioo  sudi  as  the  amount 
of  time  a  plant  is  in  operatiaii;  operating 
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rates  as  related  to  preferred  levels  and 
practical  capacity;  the  value  of 
production  and  other  statistics  for 
actual,  preferred,  and  practical  capacity 
operating  levels;  and  the  reasons  for 
operating  at  less  than  capacity. 

Copies  of  the  proposed  forms  arc 
made  available  on  request  to  the 
Director.  Bureau  of  the  Census, 
Washington,  D.C  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted 
in  writing  to  the  Director  of  the  Bureau 
of  the  Census  within  60  days  after  the 
date  of  this  publication  in  order  to 
receive  consideration. 

Dated:  July  17. 19M. 
loin  G.  Kaaiw, 

Director,  Bureau  of  the  Census. 

|FK  Ddc  M-iaaC  Flbd  ^I»4(;  MS  «■] 


Intenwtionai  Ituim  AdmWtratlofi 


Export  Trade  Certificate  of 

AQCNCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  issuance  of  export 
trade  certificate  of  review. 


^ 


UM 


:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Carolina 
Western,  Inc.  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted. 

ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  Room  5618.  Washington, 
D.C  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84-  i 
00016."  I 

FOR  FUflTHCSt  INRNOiATKNI  CONTACT: 

Charles  S.  Warner.  Director.  Office  x^ 
Export  Trading  Company  Affairs,    j 
International  Trade  Administration^ 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

•U^MAKNTARV  MMRMATION:  Title  ID 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR 10585-604  (March  11, 


1983)  (codified  at  15  CFR  pt.  325).  A 
certificate  or  review  protects  its  holder 
and  the  members  identified  in  it  fiom 
private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certificatioa 

Proposed  export  trade,  export  trade 
activities,  methods  of  operation  may  be 
certified  if  the  applicant  establishes  that 
such  conduct  will: 

1.  Result  in  neither  an  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15936-40  (Apr.  13. 1983). 

Descriptioo  of  Cmtified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  fi^m  Carolina  on 
Western,  Inc.,  on  April  16, 1984.  The 
application  was  deemed  submitted  on 
April  17, 1984.  A  summary  of  the 
application  was  published  in  the  Federal 
Register  on  May  2, 1984  (49  FR  18765). 
Based  on  analysis  of  the  information 
contained  in  the  appUcation  and  other 
information  in  their  possession,  the 
Department  of  Conunerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operations  specified  by 
Carolina  Western  meet  the  four 
standards  of  the  Act 


Carolina  Western,  Inc.— Application 
No.  84-00016. 

Export  Trade 

Products  < 

Tunber  products,  lumber,  logs, 
hardwood  dimension  stock,  textile 
machinery  and  spare  parts,  golf  club 
heads  and  shafts,  and  other  products 
that  CWI  or  its  members  do  not  produce 
buty  that  Suppliers  or  buyers  in  Export 
Markets  may  from  time  to  time  request 
CWI  to  sell  or  buy  for  export  with 
respect  to  particular  transactions. 

Related  Services 

Consulting,  international  market 
research,  advertising,  marketing, 
insurance,  produt  research  and  design, 
transportation,  including  trade 
doctmientation  and  fieight  forwarding, 
communication  and  processing  of 
foreign  orders  to  and  for  exporters  and 
foreign  purchasers,  warehousing,  foreign 
exchange,  financing,  and  taking  title  to 
goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
OpBration 

(a)  CWI  may  enter  into  separate 
exclusive  agreements  with  individual 

(1)  Suppliers  wherein  CWI  agrees  not 
to  represent  in  the  Export  Markets  any 
competitors  of  su£h  Supplier  as  an 
Export  Intermediary  unless  authorized 
by  the  Supplier. 

(2)  Suppliers  whereing  the  Supplier 
agrees  not  to  sell,  directly  or  indirectly 
through  any  other  Intermediary,  into  the 
Export  Markets  in  which  CWI 
represents  the  Supplier  as  an  Export 
Intermediary  and.  if  such  sales  do  occur, 
to  pay  a  commission  to  CWI. 

(3)  Export  Intermediaries  wherein 
CWI  agrees  to  deal  in  specified  Export 
Markets  only  through  the  Export 
Intermediary,  or 

(4)  Export  Intermediaries  wherein  the 
Intermediary  agrees  not  to  represent 
CWI's  competitors  in  the  Export 
Markets  or  not  to  buy  from  CWI's 
competitors  for  resale  in  the  Export 
Markets,  or 

(5)  any  combination  of  (l)-(4)  above. 

(b)  CWI  may  enter  into  exclusive  and 
nonexclusive  agreements  with 
individual  buyers  in  the  Export  Maricets 
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to  act  as  Purchasing  Agmy  with  respect 
to  particular  transactions. 

(c)  For  CWI  itself  or  while  acting  as 
an  Export  Intermediary  for  individual 
Suppliers  or  buyers,  CWI  may 

(1)  establish  prices,  quantities,  and 
other  terms  of  purchase  or  sale  at  which 
Products  or  Related  Services  will  be 
acquired,  sold,  or  resold  for  or  in  the 
Export  Markets, 

(2)  allocate  foreign  territories  or 
customers  among  or  between  CWI's 
Export  Intermediaries,  Suppliers  or  a 
Supplier's  Export  Intermediaries,  or 

(3)  any  combination  of  (1)  and  (2) 
above. 

CWI  may  engage  in  these  activities  by 
separate  agreement  with  individual 
Suppliers,  with  the  Supplier's  export 
Intermediaries,  or  with  CWTs 
Intermediaries  or  on  tfie  basis  of  its  own 
determination. 

(d)  CWI  may  collect  from  an 
individual  Supplier  information  about 
prices  and  other  terms  of  purchase  or 
sale  for  export  and  about  the  Supplier's 
capability  to  fulfill  export  commitments, 
including  the  capacity,  output  and 
inventory  that  it  has  available  for 
export 

Terms  and  Conditions  of  Certificate 

(a)  CWI  and  its  member,  Tranoco  Inc., 
will  not  intentionally  disclose,  directly 
or  indirectly,  to  any  Supplier  of  the  same 
or  similar  Products  at  Related  Services 
(except  Tranoco,  Inc.)  any  information 
about  Tranoco.  Inc's  or  any  SuppUer's 
costs,  production,  capacity,  inventories, 
domestic  prices,  domestic  sales, 
domestic  orders  and  terms  of  domestic 
marketing  or  sale,  or  U.S.  business 
plans,  strategies  or  methods  that  is  not 
abeady  generally  available  to  the  trade 
or  public  unless  the  information 
disclosed  is  a  necessary  term  or 
condition  [e.g..  price,  time  required  to  fill 
an  order,  etc.)  of  an  actual  or  potential 
bona  fide  sale  by  Tranoco,  Inc.  of  the 
Products  to  a  SuppUer  and  the 
disclosure  is  limited  to  that  prospective 
purchaser. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
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Infonnation  Records  Inspection  Facility, 
Room  4001-B.  U.S.  Department  of 
Commerot.  14di  Street  and  Conttitution 
Avenoe  NW..  Washington.  D.C  2023a 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  pt  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  faciUty  may  be  obtained 
&t)m  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calllAg  (202)  377-9031. 

Dated:  July  16. 1984. 
bving  P.  Matsulias, 
General  Counaai 

(PR  Dot  M-IKTO  FIM  f-l»4*;  SsIB  ua| 


Export  Trad*  CwUflcat*  Of  R«vi«w 

AQlNcV:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  issuance  of  export 
trade  certificate  of  review. 


r.  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  AEON 
International  Corp.  lliis  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
ADomss:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  dieir 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce.  Room  5618,  Washington, 
D.C.  2023a 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  apphcation  number  84- 
00015". 

ran  niRTffCR  infoiimation  contact: 
Charles  S.  Warner.  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202-377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Coimsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202-377-0937.  These  are  not 
toll-fi«e  numbers. 

SUmXMBNTAIIV  tNTOIIMATION:  "Htle  ID 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR 10595-604  (March  11. 
1983)  (to  be  codified  at  15  CFR  pt.  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
fit>m  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
imder  federal  and  state  antitrust  laws 


for  disMport  conduct  q>ecified  in  die 
certificate  and  carried  out  during  its 
effective  period  in  compliance  widi  its 
terms  and  conditions. 

Standards  for  Cartlfication 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  die  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  vxpmi  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  clasa 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  (rf 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares. 
merchandise,  or  services  of  the  class 
exported  by  die  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meeto  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 1963). 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  AEON 
International  Corp.  on  April  13, 1964 
The  application  was  deemed  submitted 
on  April  17, 1984.  A  summary  of  the 
apphcation  was  published  in  the  Federal 
Re«istar  on  May  2, 1984  (49  FR  18765-67 
(1984)). 

Descr^>ti4ia  of  Certified  Conduct 

Based  on  analysis  of  the  apphcation 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  AEON  International  Corp. 
meet  the  fbur  standards  of  the  Act 

AEON  International  Coip.— 
Application  No.  84-00018. 

ExpoctTrade 

1.  Products.  AEON  expecto  top  b«de 
in  grain  mill  products:  drugs;  soaps. 
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deanvs,  and  toilet  goods;  cutlety,  hand 
tools  and  liardware;  plumbing  and 
heatins  equipmoit,  except  electric;  j 
miscallaneous  fabricated  metal 
products;  faim  and  garden  machinery: 
ctmstroctian  and  rebted  machinery; 
metalworking  machinery;  general 
indu^rial  machinery;  office  and 
conmuting  machines;  miscellaneous 
madiinery,  except  electrical;  motor  { 
vehicles  and  equipment;  medical 
instnmients  and  supplies;  and  toys  and 
sporting  goods. 

2.  Esqnrt-Related  Services.  To 
facilitate  export  trade  in  the  Products. 
AEON  also  intends  to  provide  the 
following  services  for  Export  Markets: 
consulting,  international  market 
research,  advertising,  mariceting. 
insurance,  product  research  and  design 
exclusively  for  export,  transportatioa 
trade  docinnentation  and  freight 
forwarding.  AEON  also  expects  to 
provide  ctHnolting  services  to  facilitate 
the  export  of  any  ivoducta  for  suppliers 
who  are  operating  in  or  entering  tha 
Export  Markets. 

Export  Maikati 

The  Export  Markets  indode  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  die 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the    I 
Virgin  Islands.  American  Samoa.  Guam. 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Vxfoti  Trade  Activities  and  Methods  of 
Oparatkn 

1.  AEON  may  enter  into  nonexclusive 
agreements  with  individual  suppliers  to 
act  as  an  Export  Intermediary  for 
Products  in  Export  Trade. 

2.  AEON  may  enter  into  agreements 
with  individual  suppliers  of  Products 
wherein: 

a.  AEON  may  agree  to  serve  as  the 
exclusive  Export  Intermediary  for 
Products  in  any  Export  Market  and.  in 
addition,  may  agree  not  to  represent  any 
competitors  of  such  supplier  for 
Products  in  any  Export  Maricet  unless 
authorized  by  the  supplier  and/or 

b.  the  supplier  may  agree  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  AEON  exclusively  represents  the 
supplier  as  an  Export  Intermediary  and, 
if  such  sales  occur,  to  pay  a  commission 
to  AEON.  I 

The  agreements  described  in  this    I 
paragraph  may  contain  price,  territcnial. 
quantity  and  customer  restriction  for 
Export  Markets. 

3.  AEON  may  enter  into  nonexclusive 
agreements  with  individual  entities  in 
which  those  entities  agree  to  act  as 
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Export  Intermediaries  for  AEON  for 
Products  in  Export  Trade. 

4.  AEON  may  enter  into  agreements 
with  individual  Export  Intermediaries 
wherebjr 

a.  AEON  may  agree  to  deal  in 
Products  in  Export  Maiicets  exclusively 
through  such  &q)ort  Intermediaries; 
and/or 

b.  such  E^qrart  Intermediaries  may 
agree  not  to  represent  AEON'S 
competitors  in  the  sale  of  Products  in 
any  Ejqxirt  Markets  or  not  to  buy 
Products  imm  AEON'S  competitors  for 
resale  in  any  Export  Markets. 

The  agreements  described  in  this 
paragraph  may  contain  price,  territorial, 
quantity  and.customer  restrictions  for 
the  Export  Markets. 

5.^ AEON  may  enter  into  agreements 
with  individual  purchasers  of  Products 
located  in  any  &q>ort  Market  to  act  as 
an  exclusive  or  non-exclusive 
Purchasing  Agent  for  such  purchases. 

8.  AEON  may,  from  time  to  time, 
terminate  any  of  the  agreements 
described  in  paragraphs  1  through  5. 

7.  With  respect  to  invitations  to  bid  or 
sales  opportunities  in  the  Export 
Markets,  AEON  may: 

a.  contact  individual  suppliers  of  the 
Products  specified  in  die  invitation  to 
bid  or  the  purchase  specifications; 

b.  distribute  to  each  supplier  bid 
requirements,  bidding  dates,  purchase 
specifications  and  any  other  information 
provided  by  the  prospective  purchaser 
(subject  to  paragraph  (a)  of  the  Terms 
and  Conditions  of  Certificate); 

c  solicit  and  receive  independent 
quotations  for  the  Products  from 
individual  suppliers;  and/or 

d.  enter  into  agreements  with 
individual  suppliers  whereby  AEON  will 
submit  a  response  to  the  invitation  to 
bid  or  purchase  specifications  that 
proposes  the  supply  of  such  supplier's 
Products. 

8.  AEON  may  consult  with  individual 
suppliers  of  Products  for  Export  Maricets 
and  advise  such  suppliers,  subject  to 
paragraph  (a)  of  the  Terms  and 
Conditions  of  Certificate,  of  informalion 
relevant  to  the  sale  of  Products  in 
Export  Markets. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5{c],  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Fadetal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Seoetary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 


A  copy  of  each  certificate  will  be  k^t 
in  the  International  Ttade 
Administration's  Freedoes  of 
Information  Records  lospection  Fadttly, 
Room  4001-B,  U.S.  Department  of 
Commoce.  14th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C  20230. 
The  certificates  may  be  inq>ected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  pL  4.  Infotmatioo 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtafaied 
from  Patricia  L  Mann,  the  Intnnational 
Trade  Administration  Freedom  of 
Information  Officer,  at  die  above 
address  or  by  calling  202-^77-3031. 

Dated-  )uly  16, 1984. 
Irving  P.  MaiguUM, 
General  Couiael. 
p>R  Doc  84-inn  piM  ^-l•uM:  M>  a^ 
aaxjNQcooc  mio-wmi 
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CartMO  Steel  Wire  Rod  From  Potandb 
Final  Detarmlnatlon  of  Sales  at  Lasa 
Than  Fair  Valua 

AQCNCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice  of  Fmal  Determination  of 
Sales  at  Less  Than  Fair  Value. 


r.  We  have  determined  that 
carbon  steel  wire  rod  (wire  rod)  fr>om  the 
Polish  People's  Republic  (Poland)  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  the  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  a  U.S.  industry  is 
materially  injured,  or  threatened  with 
material  injury,  by  imports  of  this 
merchandise.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
the  Uquidation  of  entries  of  the  subject 
merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  May  8, 1984, 
and  to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECnvi  DATC  July  20, 1984. 

pon  njfmiiR  mronMATiON  contact: 

Raymond  Busen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  Telephone: 
(202)  377-2830. 
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Final  Detamlnaliaa 

We  have  detennlned  that  wire  from 
Poland  is  being,  or  la  Ukely  to  be,  sold  in 
the  United  State*  at  leaa  than  fair  value. 
as  provided  in  section  736  of  the  Tariff 
Act  of  193a  as  amended  (10  U.S.C 
1673d)  (the  Act). 

We  found  that  the  foreign  maricet 
value  of  wire  rod  exceeded  the  United 
States  price  on  100  percent  of  the  sales 
compared.  These  margins  ranged  from 
28.0  percent  to  65.9  percent  We  have 
determined  the  weighted*average 
margin  of  sales  at  less  than  fair  value  to 
be  36.8  percent 

Case  History 

On  November  23, 1983,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel  Co., 
Georgetown  Steel  Corp..  North  Star 
Steel  Co.— Texas,  and  Raritan  River 
Steel  Company,  on  behalf  of  the 
domestic  producers  of  wire  rod.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  our  regulations  (19  CFR 
353.36),  the  peUtioners  alleged  that 
imports  of  wire  rod  from  Poland  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  December  13, 1983 
(48  FR  57579).  On  January  9, 1984,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
wire  rod  are  causing  material  injury  to  a 
U.S.  industry. 

On  February  6, 1984,  we  presented  a 
questionnaire  to  Stalexport.  On  March 
14  and  21, 1984,  we  received  Stalexport's 
response.  As  discussed  under  the 
"Foreign  Market  Value"  section  of  this 
notice,  we  have  determined  that  Poland 
is  a  state-controlled  economy  country 
for  the  purpose  of  this  investigation. 

On  May  1, 1984,  we  preliminarily 
determined  that  wire  rod  from  Poland  is 
being  sold  in  the  United  States  at  less 
than  fair  value  (49  FR  19545).  Op  May 
30, 1984,  we  verified  Stalexport's 
response  in  regard  to  U.S.  sales 
information  at  Stalexport's  offices  in 
Katowice,  Poland.  On  June  1, 1984,  we 
held  a  hearing  to  address  the  issues 
arising  in  this  investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod.  . 
The  term  "carbon  steel  wire  rod"  covers 


wira  rod  of  iron  or  iteel  other  tiian  alloy 
iron  or  steel  not  temp«>ed,  not  treated 
and  not  partly  manufactured,  and 
valued  over  4  cents  per  pound,  as 
currently  provided  for  in  item  607.17  of 
die  Tariff  Sch0dule$  of  the  United 
States. 

Because  Stalexport  accounted  for  all 
exports  of  this  merchandise  to  the 
United  States,  we  limited  our 
Investigation  to  that  firm.  We 
investigated  all  sales  of  wire  rod  for 
calendar  year  1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  mochandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by 
Stalexport  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  c.  &  f.  or  f.o.b.  packed  price 
to  imxelated  purchasers.  We  made 
deductions,  where  appropriate,  for 
ocean  freight  Oiu*  preliminary 
determination  based  costs  for  packing, 
foreign  inlcmd  freight  and  insurance,  and 
brokerage  on  the  Polish  exporter's 
charge  in  zlotys.  Our  verification  also 
disclosed  a  charge  for  stowage,  also  in 
zlotys.  Since  prices  in  a  state-controlled 
economy  do  not  reflect  economic  reality, 
we  now  recognize  that  use  of  Polish 
charges  was  inappropriate.  Accordingly, 
for  purposes  of  this  final  determination, 
as  best  information  available,  we  based 
the  deduction  for  foreign  inland  freight 
on  &«ight  charges  within  Italy  as 
obtained  from  the  American  Consulate 
in  Milan,  Italy,  and  the  remaining 
deductions  on  estimates  of  average 
Italian  costs  as  provided  by  a 
Departmental  steel  industry  expert  We 
used  Italian  costs  because  among  the 
countries  we  considered  comparable  to 
Poland,  it  was  the  only  one  from  whidi 
we  could  obtain  die  needed  data. 

As  stated  above,  in  st«te-controlled 
economies,  supply  and  demand  forces 
do  not  operate  to  produce  prices  upon 
which  the  Department  can  rely  for 
comparison  purposes.  S.  Rep.  No.  93- 
1298, 93d  Cong.,  2d  Sees.  174  (1974). 
This,  combined  with  the  non- 
convertibility  of  the  zloty,  could  produce 
claims  for  deductions  or  additions  to 
U.S.  price  that  are  artificial.  Because  of 
these  types  of  problems,  section  773(c) 
of  the  Act  precludes  the  use  of  state- 
controlled  economy  prices  to  determine 


foreign  maiket  value.  Althou^  tfM 
statute  la  aUant  widi  re^Mct  to 
dednctioos  oradditloiH  to  US.  priot.  «• 
do  not  baUav*  dut  diis  sUenoe 
predudM  as  from  adopting  an  approach 
diat  is  mora  oooaiitent  wldi  the  faitent 
behind  die  Mdal  provlaion  for  state- 
contrdlad  eoonomiet. 

■Foreign  Market  Vaiue 

In  accordance  with  section 
773(c)(1)(B)  of  die  Act  we  used 
surrogate  prioas  (rf  wire  rod  imported  to 
the  United  States  to  detennine  foraigB 
maiket  value.  Petitioners  alleged  that 
Poland  is  a  state-oontnriled  economy 
country  and  that  sales  of  the  subject 
merchandise  from  that  country  do  not 
permit  a  determination  of  foreign  maricet 
value  under  section  773(a).  citing  the 
prior  hivestigation  of  Certain  Carbon 
Steel  Plate  bom  Poland  (44  FR  23619 
(1979)).  After  an  analysis  of  Poland's 
economy  and  a  consideration  of  the 
briefs  submitted  by  the  parties,  we  have 
concluded  that  Poland  is  a  state- 
controlled  economy  country  for 
purposes  of  this  investigation.  Central  to 
our  decision  on  this  issue  is  die  fact  diat 
the  central  government  of  Poland  strictiy 
controls  the  prices  and  levels  of 
production  of  the  Polish  steel  industry, 
as  well  as  the  internal  pricing  of  the 
factors  of  production. 

As  a  result  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that  to  the  extent 
possible,  we  should  detennine  sales 
prices  on  the  basis  of  prices  in  a  "noii- 
state-controlled  economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

After  an  analysis  of  countries 
produchig  wire  rod,  we  determined  that 
Greece,  Spain,  and  Italy  would  be 
appropriate  surrogates.  For  the  purposes 
of  our  preliminary  determination,  we 
decided  against  the  use  of  Spain 
because  of  concurrent  antidumping  and 
countervailing  duty  investigations  in 
that  country  and  the  possibility  that  its 
domestic  wire  rod  industry  was 
dumping  or  being  subsidizied  by  the 
Spanish  government  We  learned  only 
shortly  before  our  preliminary 
determination  that  the  Greek  firms  we 
had  contracted  would  not  cooperate  in 
our  investigation.  We  then  approached 
Italian  finns  as  possible  surrogates,  but 
were  unable  to  obtain  cooperation  in 
our  investigation. 


do 
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Thaidbra.  far  pwpoM*  of  tiM  May  t 
1984.  pf^adiiaiy  datnrninatkui  (48  FR 
1954S).  and  pwtMnt  to  1 35&A(aNl)  of 
our  nqsolattoaa.  w«  based  ibcdfa 
maricirt  valaa  on  the  average  ex-miU 
price  of  all  lH9orts  of  wire  rod  into  Ifae 
United  State*  frooa  {anuary  throo^  i 
March  1983,  exdudkig  importi  froa^l 
Poland  and  the  Cennan  Democratic 
Republic  (the  econony  of  which  ha% 
been  considered  in  previous  J 

investigations  to  be  state-controlled), 
from  countries  currently  covered  by  ' 
antidunqping  w  countervailing  duty 
orders  or  suspension  agreements,  and 
from  countries  currently  covered  by  the 
United  States-European  Communities 
Steel  Arrangement  and  for  which  we 
published  final  affirmative  j 

countervailing  duty  determinations  fe^ 
Belghun  and  France).  As  the  best 
information  available,  we  based  ex-mill 
prices  on  Departmental  census  data. 

For  purposes  of  this  final 
determination,  we  have  found  that  our 
average  price  in  the  preliminary 
determination  contained  prices  for  wire 
rod  which  was  not  of  the  same  grade 
(low  carbon)  as  that  exported  by 
Poland.  Only  Australia,  CjtnaA^,  and 
Sweden  were  found  to  export  low 
carbon  wire  rod.  Since,  of  these  three 
countries,  Australia's  economy  has  been 
found  to  be  at  the  most  comparable 
level  of  economic  development  as  that 
of  Poland,  we  have  based  our  foreign 
market  value  calculations  on  the 
average  Australian  ex-mill  price  of  low 
carb(m  wire  rod  for  export  to  reseUers  in 
the  United  States.  We  considered  only 
low  carbon  wire  rod  to  resellers  because 
that  is  the  quality  of  wire  rod  which 
Poland  exported  to  the  United  States 
through  resellers  during  the  period 
investigated  We  gathered  average  price 
information  from  Departmental  Special 
Summary  Steel  Invoice  (SSS)  statistics, 
which  was  the  best  information        j 
available.  We  made  deductions  for 
ocean  freigjit  and  marine  insurance.  We 
also  made  an  adfostment  to  foreign 
market  vahie  to  reflect  dw  difference 
between  commissions  paid  on  Polish 
sales  to  die  United  States  and  the  SSSI 
average  price  figure,  which  ctnitained  no 
commissions. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  information 
used  in  making  this  determination  by 
uring  standard  verificatioo  procedures, 
indading  on-site  examination  of  records 
and  selection  of  original  source 
docomentatian  containing  relevant 
infociMtioa. 


Comment  1 

Counsel  for  Stalexport  states  ttiat  our 
preliminaiy  determination  was 
erroneous  in  that  we  did  not  base 
foreign  market  value  on  sales  in  a 
comparable  country,  in  spite  of  the  fact 
that  we  had  identified  Spain,  Greece, 
and  Italy  as  having  economies  at  a  stage 
of  economic  development  conq)arable  to 
that  of  Poland. 

Counsel  for  petitioners  state  that 
section  773(c)  of  the  Act  authorizes  the 
Department,  in  cm  investigation 
involving  imports  from  a  state- 
controlled  economy  country,  to  base 
foreign  market  value  on  the  prices  at 
which  such  w  similar  merchandise  of  a 
market  economy  coimtry  or  countries  is 
sold  to  other  countries,  including  the 
United  States.  The  Department's  use, 
therefore,  of  an  average  value  of  prices 
of  wire  rod  imports  to  the  United  States 
bom  non-state-controlled  economy 
countries  (other  than  those  sublect  to  an 
unfair  trade  determination)  is  clearly 
justified  by  this  statute. 

DOC  Position 

As  explained  in  the  'Toreign  Market 
Value"  section  of  this  notice,  fw 
purposes  of  this  final  determination,  we 
based  foreign  market  value  on  the 
average  ex-mill  price  of  all  imports  of 
low  carbon  wire  rod  (the  type  of  wire 
rod  exported  by  Poland  to  the  United 
States)  to  reseUers  in  the  United  States 
from  Australia,  a  country  whose 
economy  has  been  determined  to  be  at 
the  most  comparable  level  of  economic 
development  as  that  of  Poland. 

This  method,  as  well  as  the  method 
used  in  our  in«liminary  determination,  is 
justified  by  the  failure  of  companies  in 
identified  surrogate  countries  (Greece 
and  Italy)  to  cooperate  in  this 
investigation.  Section  77e(b)  provides 
that  "whenever  a  party  or  any  other 
person  refuses  *  *  *  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required."  the 
Department  may  rely  on  the  best 
information  available.  We  consider  the 
data  used  in  this  determination  to  be  the 
best  information  available  at  this  time. 

We  also  note  that  Stalexport  could 
have  requested  a  postponement  of  the 
final  determination  pursuant  to  section 
735(a){2)(A]  of  Uie  Act,  which  would 
have  allowed  the  Department  additional 
time  in  which  to  search  for  a 
cooperative  surrogate.  However,  ^ 
counsel  for  Stalexport  expressly 
declined  to  request  a  postponement 

Comment  2 

Counsel  for  Stalexport  states  that  we 
failed  to  take  into  account  the 


diffwsnces  betwaan  tha  physical 
chwacteristics  of  the  wire  rod  exported 
fit>m  Poland  and  those  of  wire  rod 
exported  from  other  countries  and  used 
in  our  "market  basket"  of  prices  for  our 
preliminary  detenBiDattoo,  althou^ 
evidence  c^  such  diAvences  has  bean 
presented  to  the  Department 

Counsel  for  petitionere  state  that 
respondent's  claim  la  for  an  adjustment 
to  reflect  the  poor  qiiabty  of  Polish  rod 
and  the  respcHident  has  faUed  to  identify 
physical  differences  between  its  wire 
rod  and  odier  Imported  wire  rod  sold  in 
the  United  States. 

DOC  Position 

Section  353.16  of  our  regulations 
authorizes  an  allowance  for  differences 
in  the  physical  characteristics  of  the 
merchandise  in  the  markets  being 
compared.  Evidence  furnished  by  die 
respondent  indicates  that  purchasera  of 
wire  rod  rejected  the  wire  rod  because 
of  difficulties  in  using  it  in  their 
manufacturing  process.  We  consider  this 
to  be  a  difference  in  quality  rather  than 
in  physical  characteristics.  Therefore, 
having  failed  to  identify  physical 
differences  between  the  Polish 
merchandise  and  that  of  any  other 
foreign  seller  to  the  United  States,  no 
adjustment  is  warranted  under  section 
353.16  of  our  regulations.  Although  we 
did  not  adjust  {at  differences  in  physical 
characteristics,  we  based  foreign  market 
value  on  only  low  carbon  wire  rod 
because  that  is  the  grade  of  wire  rod 
which  Poland  exported  to  the  United 
States  during  the  period  investigated. 

Comments 

Counsel  for  Stalexport  stetes  that  we 
failed  to  take  into  account  that  sales  by 
Stalexport  were  to  resellera  who  then 
resold  the  wire  rod  to  usera  of  the 
product  and  that  these  sales  were  at  a 
diff#ent  commercial  level  of  trade  than 
those  sales  in  our  preliminary 
determination  "market  basket"  which 
included  direct  sales  by  expmten  to  end 
usen. 

Counsel  for  petitionen  state  that 
almost  all  foreign  wire  rod  producera 
sell  in  the  United  States  through 
middlement  either  distributore  or 
broken  receiving  commissions,  and  that 
these  sales  are  made  at  a  level  of  trade 
comparable  to  those  of  the  respondent 
Counsel  further  states  that  even  if  there 
are  sales  included  in  the  "basket"  at  a 
level  of  trade  different  than 
respondent's,  it  would  be  necessary  to 
identify  the  different  levels  of  trade 
involved  and  ascertein  which  sales  are 
made  at  each  level  and  there  would 
have  to  be  evidence  that  prices  at  the 
two  levels  diffiered  due  to  different 


w^ikmj;- 


selling  CQito  •■  betwaan  tlM  two  levab. 
Petitionan  ooatand  that  nana  of  the 
evidence  to  amppoit  an  adjoctment  ia 
now  in  the  record. 

DOCPoeition 

As  e)4>lained  in  the  Toraign  Market 
Value"  section  of  this  notice,  we 
computed  forei^  madcet  value  by  ■ai»^ 
only  those  sales  to  the  United  States 
which  were  to  resellers. 

Comwent4 

Counsel  for  petitioners  state  that  die 
foreign  market  value  methodology 
adopted  in  our  preliounary 
determination  should  be  retained  and 
obfect  to  any  change  in  the  current 
methodology. 

DOCPoution 

After  further  examination  of  our 
"market  basket,"  we  determined  that 
only  three  countries  in  the  basket 
AustraHa,  Canada,  and  Sweden, 
exported  low  carbon  wire  rod.  the  same 
type  of  wire  rod  diat  Poland  exported  to 
the  United  States.  Since,  of  these  tihree 
countries,  Australia's  economy  has  been 
found  to  be  at  the  most  comparable 
level  of  econondc  devetopment  as  diat 
of  Poland,  we  used  Departmental 
information  obtained  from  SSSI  as  the 
best  information  available  and  based 
foreign  market  value  on  an  average  ex- 
mill  price  of  all  imports  of  wire  rod  from 
that  country. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  wire 
rod  from  Poland  diet  are  entered,  or 
withdrawn  from  warehouse,  for 
consumptioo.  oa  or  after  May  8, 1984. 
The  Customs  Service  shall  continoe  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amount  by  whidi  die 
foreign  market  value  of  die  merchandise 
subject  to  this  investigation  exceeded 
the  United  States  price,  which  was  36.8 
percent  of  the  Lo.b.  value.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notificatioo 

In  accordance  mridi  section  735(d)  of 
the  Act  we  will  notify  die  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  die  ITC 
access  to  all  privileged  and  confidential 
information  in  am  files,  provided  the 
ITC  confinns  ttiat  it  will  not  disclose 
such  information,  either  publicly  or 
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under ani      

order.  wttiMmt  te  writtn~conseal  of  the 
Deputy  Aaiiatant  Secretary  for  lagMrt 
Adirtaiatmtion. 

The  rrc  wfll  dietannim  whedMr  diaae 
fanports  are  oauaiog  matarial  ii^aiy.  or 
threaten  material  in|anr.  Is  a  US. 
industry  within  45  d«ys  of  the 
publication  of  diis  notice. 

If  the  ITC  detenniaea  diet  malarial 
injury  doeftnot  exist  tUa  pifiinaiHnn 
will  be  terminated  and  all  ■ecmities 
posted  as  a  result  of  the  ao^ension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  diat  such  injury  does  exist 
we  will  issue  an  antidumping  order, 
directing  Customs  officers  to  assess  an 
antidun^iing  duty  on  wire  rod  from 
Poland  entered,  or  withdrawn,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amoontby 
which  the  fcM'^yi  market  valoe  of  die 
merchandise  exceeds  die  U3.  prices. 

This  detemdnation  ia  bc^  published 
pursuant  to  section  7S5(d)  of  the  Act  (19 
U.S.C  l«73d(d)). 

Dated  July  14,1984. 
AlaaP. 


Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  M-uiH  niwi  -  n  ni  ffww^ 
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Diaoiond  Tips  lor 
From  tlM  UnH^  Kfeiedoiic 
RMuits  of  AdnlniBfen 
Antkiumping  FhMfeig 

AOENCV:  International  T^ade 
Administration/Import  Adndniatration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  at 
Administrative  Review  of  Antkiiunping 
Finding. 

tUMMAinr:  On  April  aa  1984.  die 
Department  of  Commerce  publidied  the 
preUminaiy  results  of  its  administrative 
review  of  the  antidumping  fl»«*^g  on 
diamond  tips  for  {Ponograph  needles 
from  the  United  lOngdoin.  Hie  review 
covers  the  two  known  ei^orters  of  diis 
merchandise  to  the  United  States 
current^  covered  by  die  findii^  and  die 
period  April  1. 1982.  dirough  March  31. 
1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  commenta.  Baaed  on  our 
analysis,  die  final  resalta  (tf  review  an 
the  same  as  the  praBflunaiy  results. 
imcnvt  OATK  Jaly  aa  1984. 

pomnmnmHwmmmKnomcammer. 
Sheila  Foibea  or  Robert  J.  Maiaidck. 


OCBce 
Trad* 
of 


(n) 


fcitamatkmal 
D, 


On  April  sa  1981  tha  Oepoftnent  ol 
Commaroe  ftlilDmrtHenr) 
published  in  t>H  Filirri  ■i^sIb HtPR 
18SS8-9)  the  ptriimkiafjr  raaolta  of  tta 
ednilaiatrathre  revltw.  of  tfw 

l^ionograph  needles  from  die  United 
lOngdom  (37  FR  8885.  April  1. 1972).  The 
Department  has  iow  oon^atad  that 
admiiristrative  review. 


Inqnrts  covered  by  the  review  are 
shipments  of  diamond  t^  for 
phonograph  needles  con^tii^ 
individually  of  an  almost  microscopic 
chip  <rf  dlanund  bonded  to  steel  and 
shaped  to  fit  into  the  gooves  (tf  a 
phonograph  iteord.  Diainond  Upa  for 
ph(mograph  needles  are  cairently 
classifiable  under  item  8854400  of  the 
Tariff  Schedules  of  die  Unitad  States 
Annotated.  The  review  covers  the  two 
know  exporters  of  British  dtaasood  (^ 
to  die  United  Stetaa  CMRoady  oovarad 
by  the  finding  and  die  petted  April  1. 
1962,  duou^  March  31, 1983. 

Final  Results  of  die  Revtew 

We  gave  interested  parties  an 
opportunity  to  comment  on  die 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  disclosure  or  a  hearing. 
Based  on  our  analysis,  the  final  resulte 
of  our  review  are  die  same  as  the 
preliminary  results,  and  wa  determine 
that  the  following  margins  exist  for  the 
period  April  1. 1982.  drai^  March  n. 
1963: 


OhmondS^haUd.. 


The  Department  shall  determina,  *p4 
die  Customs  Service  shall  asaesa, 
dumping  duties  on  all  approprtete 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  Hie  Departtnent  will  issue 
appraisement  instructions  on  eadi 
exporter  directly  to  die  Customs  Service. 

Further,  as  provided  for  in  1 3S3.«(b) 
of  the  Commerce  Regulations,  a  ttsh 
deposit  of  estimated  antidnmpting  duties 
based  xtpaa  the  above  margins  shall  be 
required  frir  those  firms.  For  any 
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■hipiMito  from  a  new  exporter  of 
Brittah  diamond  tip*  for  ponograph 
needles  not  covered  in  this  or  prior 
reviews,  wkMe  first  shipments  occurred 
after  March  31. 1963.  and  who  is 
unrelated  to  any  covered  firm,  a  cash 
deposit  of  9M  percent  shall  be  required. 
Tkiese  dqMsit  requirements  shall 
become  dEfective  on  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(aXl))  and  i  ^53.53  of  the  Commerce 
ReguktioBS  (19  CFR  353.53). 

Deled:  July  U.  use 
AIhF. 


CkputyAMuataat  Secntary  for  Import 
AdwiiUstraUott. 


IA-1; 


8u|^  and  ^mips  From  Canada; 

>  vf  Aonanmnnivv 
r  of  AnUdumpIno  Duty  Ordar 
to 


nweoaoai  pan 


r.  Intemati<Hial  Trade 
Administration,  Department  of 
Coomierce. 


:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  OrdCT  and  Tentative 
Determination  to  Revoke  in  Part. 


v:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  i 

antidumping  duty  order  on  sugar  and 
syrups  from  Canada.  The  review  covers 
the  ten  known  manufacturers  and/or 
txpoKien  of  this  merchandise  to  the 
United  States  and  the  period  April  1. 
1982.  diroagh  March  31, 1983.  The 
review  indicates  the  existence  of 
dumping  maiyins  for  certain  firms 
during  ^  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 


during  the  period  of  review.  The 
Department  has  tentativdy  determined 
to  revoke  the  order  with  respect  to 
Redpath  Sugars,  Ltd.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results  and  tentatiYe 
determination  to  revoke  in  part. 
WSaCIIVl  OATC  July  2a  1964. 
KM  FURTHCR  INFOMMAHON  CONTACT: 
Amy  Dale  or  David  R.  Chapman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-1130/2923. 
sumaiCNTAav  awoMUTKNC . 

Background 

On  October  25, 1983,  the  Department 
of  Commerce  ("Department")  published 
in  the  Federal  Ragbtot  (48  FR  49327-8) 
the  final  results  of  its  last  administrative 
review  of  the  antidumping  duty  order  on 
sugar  and  syrups  from  Canada  (45  FR 
24128-7,  April  9. 1960)  and  announced 
its  intent  to  begin  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Soqpe  of  die  Review 

Imports  covered  by  the  review  are  , 
shipments  of  sugar  and  syrups  produced 
bom  sugar  cane  and  sugar  beets.  The 
sugar  is  refined  into  granulated  or 
powdered  sugar,  icing,  or  liquid  sugar. 
Sugar  and  syrups  are  currently 
classifiable  under  items  155.2025, 
155.2045.  and  155.3000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the  ten 
known  manufacturers  and/or  exporters 
of  Canadian  sugar  and  syrups  to  the 
United  States  and  the  period  April  1, 
1962  through  March  31. 1983. 

One  firm  did  not  ship  Canadian  sugar 
and  syrups  to  the  United  States  during 
the  period.  The  estimated  antidumping 
duties  cash  deposit  rate  for  that  fim  will 
be  its  most  recent  rate.  Two  firms,  Dom 
Foods.  Inc.  and  Raffinerie  de  Sucre  Du 
Quebec  did  not  respond  to  our 
questionnaire.  For  these  non-responsive 
firms,  we  used  the  best  information 
available  for  the  assessment  and  the 
estimated  antidumping  duties  cash 
deposit  rates.  The  best  information 
available  is  the  highest  current  rate  for  a 
responding  firm  with  shipments  in  the 
period. 

United  States  Prioa 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the 
packed,  delivered  or  packed,  duty-paid. 


f.o.b.  plant  price  to  unrelated  purchasers 
in  the  United  States,  with  deductions, 
where  applicable,  for  U.S.  duty, 
brokerage,  cash  discounts,  commissions 
to  unrelated  parties,  and  U.S.  and 
Canadian  inland  freight.  Where 
applicable,  we  added  Canadian  duties 
paid  at  the  time  of  importation  into 
Canada  of  the  raw  material  used  to 
produce  the  sugar  and  syrups  because 
these  duties  were  rebated  when  the 
sugar  and  syrups  were  exported  to  the 
United  States.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Vahia 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed  f.o.b.  factory  or 
packed,  delivered  price  with 
adjustments,  where  applicable,  for 
inland  freight,  cash  discounts,  rebates, 
differences  in  credit  costs,  and  indirect 
selling  expenses  to  offset  commissions 
to  unrelated  parties  on  U.S.  sales.  We 
made  a  further  adjustment,  where 
appUcable,  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
353.16  of  the  Commerce  Regulations.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  die  Review  and 
Tentative  Determination  To  Revoke  in 

Part 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exists  for  the 
period  April  1, 1982,  through  March  31, 
1983. 


AOwMleSugv.  Lttl„ 
B.C  SuQir... 


r.W.  JonM  flfid  Son.. 
Lsntxoo  Lid ..«»«.».»«. 


itW- 
Scott  Papar  Co.  LM.. 


9t  LaOTWtM  Sugir.  LW 

WMlean*  Sugw  Ud 

Dofn  roodi,  lnc..»..».. 
iDaSucrtOu 


1^ 

13.86 

0.06 

10.16 

0.01 

'17J3 

0 

0 

13.66 

13J6 


•  No  Mpnwnii  durtng  rMtnr  pMtod. 

Hie  Department  has  concluded  that 
all  sales  of  Canadian  sugar  and  syrups 
by  Redpath  Sugar,  Ltd.  to  the  United 
States  were  made  at  not  less  than  fair 
value  or  had  de  minimis  margins  during 
the  period  April  1, 1981,  through  March 
31 1963.  As  provided  for  in  §  353.54(e)  of 
the  Commerce  Regulations,  Redpath 


Sugan.  Ltd.  has  agrMd  in  writing  to  m 
immediate  tnepension  of  liquidation  and 
reinstatement  of  the  order  if 
circumstances  develop  wfaidi  indicate 
that  sugar  and  synvaaMnofaoturad  and 
exported  hy  Redpadi  Sugars,  Ltd.  and 
thereafter  imported  into  the  United 
States  a«  b^aold  by  diatfinn  at  lass 
than  fair  value. 

Therefore,  we  tentatively  detensine  to 
revoke  the  order  on  sugar  and  syrups 
from  Canada  with  reqiect  to  Red]Mth 
Sugars,  Ltd.  If  diis  partial  revocation  is 
made  final  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
manufctured  and  exported  by  Redpath 
Sugar,  Ltd.  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  data  of  publication  of  this  notice. 

Interested  parties  may  submit  wrritten 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  detennine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  difiierences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  naigina  shall  be 
required  for  these  firms.  Since  the 
margins  for  Redpath  Sugars,  Ltd.  and  F. 
W.  Jones  and  Son  are  less  dian  0.5 
percent  and  therefore  de  minimis  for 
cash  deposit  purposes,  the  Department 
waives  the  deposit  requirement  for 
those  firms.  For  any  future  entriea  from 
a  new  exporter  not  covered  in  this  or 
prior  reviews,  whose  first  shipments 
occurred  after  March  31. 1983.  and  who 
is  unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  13.86  percent  shall  be 
required. 

These  deposit  requirements  and 
waivers  are  effective  for  all  shipments 
of  Canadian  sugar  and  syrups  entered, 
or  withdrawn  from  ivarehouse,  for 
consumption  on  or  after  the  date  of 
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publication  of  Oe  final  restdts  of  this 
review. 

Thit  administratis  review,  tentatiTe 
determination  to  revoke  fai  part,  and 
notice  are  in  accordance  with  sections 
751  (a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1875  (a)(1).  (c))  and  ||  S5S.53  and 
359.54  of  the  Commerce  Regulations  (19 
CFR  353.53,  353.54). 

Dated:  July  11. 1864. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  M-WIM  nUd  7-l»4(:  Ml  aii4 
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ViscoM  Rayon  Stapto  I  _ 
Finland;  Final  RmuKs  of 

Adrntatotrathfa  Rovlaw  of  AntMompIng 
Findino 

AQCNCv:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTKM:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


summary:  On  May  8, 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
viscose  rayon  staple  fiber  bom  Finland. 
The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  itom 
March  1, 1982  through  February  28, 1883. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  durti^ 
the  period  and  there  are  no  known 
unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  conment  on  the 
preliminary  results.  We  received  no 
coqunents.  Based  on  our  analysis,  the 
final  results  of  review  are  unchao^ged 
fit>m  those  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  July  20, 1884. 

FOR  RJRTHER  MRMMATION  OONTACTt 

Ron  Nichols  or  John  R.  Kugelraan,  Office 
of  CompliaBce.  International  TVade 
AdmtaistratioB,  U.S.  Department  of 
Commerce,  Washington.  O.C  20ZS0, 
telephone:  (202)  377-5255/8881. 
SUPPLEMENTARY  INTORMATION: 
Backgrotind 

On  May  8, 1984.  the  Department  of 
Commerce  ("the  Department*^ 
published  in  the  Federal  Ra^^aler  (40  FR 
19560}  the  preliminary  results  of  its 
admkiiatrative  review  of  tiie 
antidumping  fimfing  on  viscose  rajron 
staple  fiber  from  Finland  (44  FR  17158. 
March  21. 1970).  The  Department  has 


now  completed  that  administrative 
review. 

SoopaofthaRaviaw 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  vtaple  fibar. 
except  sohition  dyed,  in  noncontlnooos 
form,  not  carded,  not  combed  and  not 
otherwiee  processed.  v^KiUy  of 
filaments  (excqrt  laminated  filaments 
and  plexiform  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
ejqiorter  of  Firmish  viscose  rayon  staple 
fiber.  Kemira  Oy  Seteri.  and  the  period 
from  March  1. 1082  through  Fefarauy  28. 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  tlie  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Final  Results  of  die  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  oomments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  reeuhs  of  oar  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  we  will  not  require  a 
cash  deposit  of  estimated  antidampiag 
duties,  as  provided  for  in  i  353.48(b)  of 
the  Commerce  Regulations,  oo  any 
.shipments  of  Finnish  viscose  rayon 
staple  fiber  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  tiiis  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  tiie  pvbiie 
record  and  aabmit  apptications  for 
protectiw  orders  ss  eariy  as  possible 
after  die  Departraenf  •  receipt  of  the 
requested  information. 

This  administrative  review  and  netioe 
are  in  accordance  with  section  751(aJ(l) 
of  the  Tariff  Act  of  1930  (18  U.S.C 
1675(aKlU  awl  S  353.SI  of  the  I 
Regulatioos  (18  CFR  353.53). 

Dated:  July  13, 1884. 

AlaaF.HehHr. 

DeprntyAaamtmaSecr^aryforlHipaii 

Adminiatratiaa. 

IPROoe. 
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COMMISSION  OF  FINE  ARTS 


The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
September  12, 1964  at  10:00  aon.  in  the 
Commission's  offices  at  708  Jackson 
Place.  NW..  Washington.  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  eta.  also 
matters  of  design  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary.         | 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington.  DC.  July  13, 1984. 
Ckanss  H.  Atofirtoii, 
Secretary. 

m  Ok.  M-UBt  PIM  7-tt-M:  ft4C  sal 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


RequeaUng  PiMc  ComnMnt  on 
Bleiaral  Textte  Conauttatfons  on 
Cartaki  Man4lada  FlMT  Appwal  In 
Category  652  From  Taiwan 

On  July  9. 1984.  the  American  Institute 
in  Taiwan  652  (AIT),  under  Section  204 
of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854).  requested  the 
Coordination  Council  for  North 
American  Affairs  (CCNNA)  to  enter  into 
-consultations  concerning  exports  to  the 
United  States  of  man-made  fiber 
underwear  in  Category  652.  produced  or 
manufactured  in  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the   . 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  apparel 
in  Category  652,  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1984  and  extends  through  December  31. 
1964. 

Anyone  wishing  to  comment  or      | 
provide  data  or  information  regarding 
the  treatment  of  Category  652  is  invited 
to  submit  comments  or  information  in 
ten  copies  to  Mr.  Walter  C  Lenahan. 
Chairman.  Committee  for  the 


Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington , 
D.C.  2023a  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Wahar  C  Laoahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  M-Uin  FUmI  7-19-M:  M6  UB] 


Announeing  New  Import  Control  LJmlta 
for  Certain  Man-Made  Fiber  Textile 
Producta  From  Taiwan 

July  17, 1964. 

Hie  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  20, 1984. 
For  further  information  contact  Gordana 
Slijepcevic  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  February  10, 1964  a  notice  was 
published  in  the  Federal  RegUrter  (49  FR 
5164)  which  announced  an  import 
control  level  of  58,004,491  pounds  for 
man-made  fiber  luggage  in  Category 
670pt.  (only  TSUSA  numbers  706.4144 
and  706.4152),  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  November  29. 1983  and 
extends  through  November  28, 1984. 
During  consultations  the  week  of  July  9, 
1984  between  representatives  of  the 
American  Institute  in  Taiwan  (AIT)  and 
the  Coordination  Council  for  North 
American  Affairs  (CCNAA)  agreement 
was  reached  to  establish  a  new  specific 


limit  for  1964  of  75,000.000  pounds  for 
man-made  luggage  in  Category  670pt 
(TSUSA  numbers  706.4144  and  706.4152). 
Agreement  was  also  reached  to 
establish  a  specific  limit  for  1984  of 
38,000,000  pounds  for  handbags  in 
TSUSA  number  706.4140  exported 
during  1984.  No  flexibility  will  be 
available  for  either  of  these  new  specific 
limits  in  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1962  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  3a 
1983  (48  FR  57584),  April  4, 1984  (49  FR 
13397)  and  June  28, 1984  (49  FR  26622). 
WahwCLaMhan. 

Chairman.  Committee  fiu- the  Implementation 
of  Textile  Agreements. 

July  17. 1984. 

Conunittaa  for  tiw  implamentatiao  of  Textile 
AgfMments 

Commissioner  of  Customs, 
Department  of  the  Treasury ,  Washington, 
D.C 

Dear  Mr.  CommisaioneR  This  directive 
cancels  and  supersedes  the  directive  of 
February  7, 1984  concerning  certain  specified 
man-made  fiber  textile  products  in  Categoiy 
670pt.*,  produced  or  manufactured  in  Taiwan 
and  exported  during  the  twelve-month  pwiod 
which  began  on  November  29, 1963. 

Effective  on  ]uly  20, 1964,  paragraph  one  of 
the  directive  of  December  13, 1963  is  hereby 
further  amended  to  include  the  following 
restraint  limits  for  man-made  fiber  textile 
products  in  the  designated  parts  of  Category 
670,  exported  during  the  twelve-month  period 
which  began  on  January  1, 1964: 


cmqm 


670pt> 
STOpt* 


12'4nonlh 


(pooDda) 


78AI0.000 


■  In  CliSorY  670,  only  T.&U.8A  numtar*  700.4144  «id 
708.4152. 

■  Th*  KMiraM  Imlli  IMM  nM  baan  aiMM  to  ralaei  any 
knporti  •^wdMi  Mv  Osc  31, 196a 

>ln  CMagoqr  670i  onir  T.au.SA  numbM  70e.414a 

Textile  products  in  Category  ezOpL*  which 
have  t>een  exported  to  the  United  States 
before  January  1, 1964  shall  not  be  subject  to 
this  directive. 

Textile  producta  in  Category  67(^t.' which 
have  been  released  fiom  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(lKA)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


■  In  Categoiy  67a  only  T.8.U.S.A.  Dumt>«rs 
7064144  and  7D6.41S2. 
'  In  Categoiy  670.  only  T.S.U.S.A.  numbers 

7oe.4i4a 


exception  to  the  ralonakiiw  provitioiu  of  8 
U.8.C553. 

Sincerely. 
Walter  C  Lendian. 

Chairman,  Committee  for  Ae  Implementation 

of  Textile  Agreements. 

m  Doc  M-nan  pim  T-ir-an  am  pa) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcuramMit  Ust  1984;  AddMofw  and 


AQENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  and  deletions  from 
procurement  list. 

SUMMAhy:  This  action  adds  to  and 
deletes  from  Procurement  List  1984 
commodities  to  be  produced  by  and  a 
service  to  be  provided  by  woriiuhops  for 
the  blind  and  other  severely, 
handicapped. 

EPFCCnVI  OATC  July  20. 1984. 
ADORESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 17SS  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 
FON  niRTHBI  INPOWMATIOW  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INPORMATION:  On 
January  20.  February  17,  March  2,  April 
27,  and  May  11, 1984,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (49  FR  2502, 49  FR  6145,  49  FR 
7844,  49  FR  18152,  and  49  FR  20048)  of 
proposed  additions  to  and  deletions 
from  Procurement  List  1984,  October  18 
1983  (48  FR  48415). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4d-48c  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities  and  a  service 
procured  by  the  Government 


Accordingly,  the  fbliownig 
oommoditiet  and  service  are  hereby 
added  to  Procurement  List  1984: 

QimTSIO 

Binder,  Looseleaf:  7510-00-889-3494 

OusTSM 

ladcet.  Filing.  Wallet  7530-40-285-2913, 
7530-40-285-2914 

C3ms«118 

Box.  Shipping  8115-01-083-3730 

SIC  7348 

Janitorial  Service 

1.  John  A.  Campbell  U.&  Courthouse,  113  St 
Joseph  Street 

2.  Federal  Building.  109  SL  Joseph  Street 

3.  GSA  Motor  Pool  and  Pariung  Garage,  St 
Joseph  Street,  Mobile,  Alabama 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  bom 
Procurement  List  1984: 

Class  7350 

Cup,  Plastic:  7350-00-721-9003.  7350-00-082- 
5741,  7350-00-928-1661,  7350-00-145-8128, 
7350-00-761-7467.  7380-00-914-6089.  7360- 
00-914-6068 

Class  8465 

Hood,  Sleeping  Bag:  8465-00-518-^60. 
CW.  Fletcfaar, 
Executive  Director. 

[FR  Doc  S4-1824B  Filed  7-l»4«:  8:48  am] 


Procuramant  Uat  1984;  Propoaad 
Addltlona 

AOENCV:  Committee  for  Purchase  frtim 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1984  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  woricshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before:  August  22, 1984. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  niRTHER  MPORMATION  CONTACT 
C.  W.  Flectcher,  (703)  557-1145. 


TARV  MPORMATION!  lUg 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  a  service 
listed  below  from  woricshops  for  the 
blind  or  other  severely  handicapped 

It  is  proposed  to  add  the  following 
commodities  and  a  service  to 
Procurement  List  1984.  October  18, 1963 
(48  FR  48415): 

Claas2640 

Cushion  Seat  Vehicular  2S4O-0O-904-6680 

Class  6530 

Spineboard:  6530-01-119-0012, 6S3(Mn-ltO- 
0011 

Class  7510 

Clip.  Binder  7510-00-282-8201 

SICaTK 

Grounds  Maintenance:  DOT/FAA.  Airway 
Facilitiea  Sector.  1100  South  Service  Road, 
Atlanta,  Geor^ 

C  W.  FlMchar. 

Executive  Director. 

(FR  Doc  S«-tSMt  FUwl  7-t»4«;  k4S  anl 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

Aniiy  Sdanca  Board;  Cloaad  Maating 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Wednesday,  22  August 
1984. 

Times  of  meeting:  0000-1750  hours 
(Closed). 

Place:  Environmental  Research  Institute  of 
Michigan's  Rosslyn.  Virginia  office. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  AVRAOA  (U A  Army  Avionics 
Research  and  Development  Activity,  an 
Army  laboratory)  Effectiveness  Review  will 
meet  in  an  Executive  Session  for  discussion 
and  finalization  of  report.  This  meeting  will 
l>e  closed  to  the  public  in  accordance  %^th 
Section  SS2b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C 
Appendix  1,  subsection  10(d).  The  classifiad 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
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UM 


Sally  Wuner,  may  be  contacted  for  further 

infornution  at  (202)  eB6-Wae  or  eSS-TOtS. 

SanyA-WaniH. 

Administrative  Officer,  Army  Science  Board 

in  D«c  M-MO*  FIM  ^4»ati  MS  «■( 


Mrmy  swiOTicv  dowo;  dovwi  NWVV19 

In  accordance  with  Section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Sdence 
Board  (ASB). 

Dates  of  meeting:  Thursday  k  Friday,  10  ft 
17  August  1984.  I 

Times  of  meeting:  0830-1700  houra,  !• 
August  (aosed);  0600-1700  hours.  17  August 
(Qoaed). 

Place:  The  Pentagon.  Washington.  DC 

Agenda:  The  Army  Science  Board  Ballistic 
Missile  Defense  Follow-On  Ad  Hoc  Subgroup 
will  meet  for  classiHed  brieflngs  and 
discussions  on  the  following:  lethality,  laser 
agility,  and  other  issues  pertaining  to  defense 
against  both  tactical  and  strategic  ballistic 
missiles.  This  meeting  will  be  closed  to  the 
pul>lic  in  accordance  with  Section  S52b(c)  of 
Title  5,  U.S.C  speciHcally  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C,  Appendix  1. 
subsection  10(d).  The  classimd  and         { 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
infonnation  at  (202)  685-3039  or  685-7046. 
SdlyAWaraar. 
Administrative  Officer  Army  Science  Boerd. 
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DafWiM  Mapping  Agency 

I  DafwiM  Mapping  Agoncy 


:  Defense  Mapping  Agency    I 
(DMA).DOD. 

ACnnc  Notice  of  membership  of  the 
Defense  Mapping  Agency  Performantx 
Review  Board  (DMA  PRB). 


:  This  notice  announces  the 
appointment  of  the  members  of  the 
DMA  PKB.  The  publication  of  FRB 
membership  is  required  by  5  U.S.C 
4314(cM4).  1 

The  Board  provides  fair  and  impartial 
review  of  Senior  Executive  Service 
pefformance  a|q>raisals  and  makes 
rernwnii!  iidatjons  regarding 
peifonnance  awards  to  the  Director, 
DMA. 


I OATE 1  AugBSt  1904. 

MMMATION  COMT^ICT: 
James  W.  Wiflis,  Defense  Mapping 
Agency,  Civilian  Personnel  Division, 


Bldg.  56.  U.S.  Naval  Oboervatoiy, 
Washington.  D.C  20305,  telephone  (202) 
653-167a 

SUPPUDKNT ARY  INFOMMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DMA  PRE 
They  will  serve  a  1-year  renewable  term 
effective  1  August  1984. 
Brig  Gen  WiUiam  B.  Webb,  USAF 

Deputy  Directory.  Headquarters,  DMA 
BG  Robert  H.  Ryan.  USA 
Director  for  Plans  and  Requirements, 
Headquarters,  DMA 
Mr.  Lawrence  F.  Ayers 
Deputy  Director,  Management  and 
Technology,  Headquarters,  DMA 
Mr.  Robert }.  Beaton 
Associate  Deputy  Director  for 
Hydrography,  Headquarters.  DMA 
Dr.  Mark  M.  Nriacomber 
Deputy  Director  for  Systems  and 
Techniques,  Headquarters,  DMA 
Mr.  Allen  E.  Anderson 
Deputy  Director  for  Programs, 
Production  and  Operations, 
Headquarters,  DMA 
Mrs.  Boise  W.  Manifold 
Director  of  Personnel  Headquarters, 
DMA 
Mr.  John  R.  Vaughn 

Comptroller  Headquarters,  DMA 
Dr.  Charles  F.  Martin 
Chief,  Advanced  Technology  Division, 
Directorate  for  Systems  and 
Techniques  Headquarters,  DMA 
Mr.  William  P.  Dorbin 
Assistant  Deputy  Director  for  Plans 
and  Requirements,  Headquarters, 
DMA 
Mr.  Thomas  O.  Seppelin 
Assistant  Depu^  Director  for 
Production  and  Distribution. 
Headquarters,  DMA 
Mr.  Edward  F.  Finnegan 
Assistant  Deputy  Director  for 
Programs  Headquarters.  DMA 
Mr.  Charles  W.  Leslie 
Deputy  Comptroller  Chief,  Program, 
Budget  Division,  Headquarters, 
DMA 
Dr.  Kenneth  I.  Daugherty 
Technical  Director,  DMA 
Hydrographic/Topographic  Center 
Mr.  Paul  Peeler 
Technical  Director  DMA  Aerospace 
Center 
Mr.  Penman  R.  Gilliam 
Director,  DMA  Special  Program  Office 
for  Exploitation  Modemiration 
Mr.  Williun  M.  CasseU 
Comptroller.  Headquarters,  Defense 
Li^tks  Agency 
Mr.  Martin  A.  libompson 
Association  Deputy  Director, 
Switched  Systems,  Headquarters, 
Defense  Conummications  Agency 


Dated  July  17. 1904. 

MAHMly, 

OSD  Federal  Register  Liaiaoq  Officer 
Department  of  Defense. 
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DEPARTMENT  OF  ENERGY 

Enargy  Infomurtion  AdminiatraUon 

Propoaad  Naw  Data  CoHaction  Fonn 
RW-859 

AOBNCV:  Energy  Information 
Administration,  DC^ 

action:  Notice  of  the  proposed 
mandatory  new  Form  RW-859,  "Spent 
Nuclear  Fuel  Data"  and  solicitation  of 
comments. 


f.  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  is  proposing  a  new 
Form  RW-SSe,  "Sepnt  Nuclear  Fuel 
Data."  This  iorm  will  collect  historical 
and  projected  data  on  spent  nuclear  fuel 
inventories,  characteristics,  and 
movements  and  on  handling  and  storage 
capabilities  £rom  the  operators  of  all 
operating  and  planned  commercial 
nuclear  power  plants.  After  approval  by 
the  Office  of  Management  and  Budget 
(0MB)  is  obtained,  EIA  will  begin  using 
the  form  in  early  1965  to  collect  calendar 
ye{(r  1984  data. 

OATi:  Written  comments  must  be 
submitted  <»or  before  August  20, 1964. 


ITKM  CONTACR 

James  Finucane,  Office  of  Coal,  Nuclear, 
Electric  and  Alternate  Fuels,  Energy 
Infonnation  Administration,  Department 
of  Energy,  Room  BG-4)57,  Washington, 
DC  20585.  (202)  252-2398. 

SUPKEMENTARV  INroRMATION: 

I.  Background 

n.  Current  Action 

m.  Comment  Ptocedores 

I.  Background 

Pursuant  to  section  206(a)(2)  of  the 
DOE  Oi<ganization  Act  (Pub.  L  95-01,  42 
U.S.C.  7132(a)(2)).  the  Energy 
Information  Administration  is 
responsible  for  carrying  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  This  program 
will  collect  evaluate,  assemble,  analyze, 
and  disseminate  data  and  information  in 
support  of  the  DOE's  Office  of  Civilian 
RaiUoactive  Waste  Management 
(OCRWM). 

With  respect  to  commercial  nudear 
power  plants,  DOE/EIA  cumntly  uses 
(or  previously  nsed)  the  following  data 
collection  systems: 


Ftdwd  R»girt»  /  Vol  49.  Na  141  /  Friday.  July  20.  1964  /  NoMcm 


—The  Sitfvey  of  U.S.  Uranium 
Mariceting  Activity  conducted  by  the 
EIA  (Form  EIA-481,  Table  5B). 

—The  data  collection  used  by  the  DOE 
OfTice  of  Uranium  Enrichment  under 
its  enrichment  services  contract. 

—The  Spent  Fuel  Management  Program 
data  collection  which  was  conducted 
by  the  Battelle  Pacific  Northwest 
Laboratory  using  its  "Spent  Fuel  Data 
ConHrmation  Form." 

—Appendix  B  to  the  OCRWM's 

standard  contract  for  disposal  of 
-    spent  nuclear  fuel  and/or  high  level 
waste,  which  was  published  in  the 
Federal  Register  on  April  18, 1983  (48 
FR  16590). 

The  proposed  Form  RW-859  will  be 
an  annual  form  that  collects,  for  each 
reactor,  data  on  sp>ent  nuclear  fuel 
inventories,  histories,  characteristics, 
movements,  and  handling  and  storage 
capabilities.  The  form  will  collect  data 
required  for  the  development  and 
implementation  of  the  (XRWKfs 
nuclear  waste  repository  program, 
nuclear  waste  interim  storage  program, 
nuclear  waste  monitored  retrievable 
storage  program,  and  others.  These 
subprograms  are  defined  by  the  Nuclear 
Waste  Policy  Act  of  1982.  (Pub.  L  97- 
425).  These  data  will  also  be  used  by  the 
EIA  to  issue  a  final  certification  of  the 
one-time  fee  calculated  by  each  operator 
of  a  nuclear  power  plant  for  spent 
nuclear  fuel  generated  prior  to  April  7. 
1983.  The  proposed  Form  RW-859  will 
consolidate  and  replace  the  last  three 
DOE/EIA  collection  systems  identified 
above  and  may  replace  elements  of  the 
fourth  system.  To  the  extent  possible, 
the  proposed  Form  RW-859  will  be 
preprinted  so  that  users  will  only  have 
to  update  the  previously  furnished 
information.  For  the  first  collection  in 
early  1985,  data  from  the  prior  or  current 
systems  identified  above  will  be  used 
for  preprinting:  for  subsequent 
collections,  prior  year  data  will  be  used. 
With  this  format,  the  DOE  will  be  able 
to  confirm  the  accuracy  of  data 
previously  supplied  and  to  obtain 
information  on  changes  that  have 
occurred. 

To  solicit  comments  on  this  proposed 
data  collection,  copies  of  the  preprinted 
forms  are  being  sent  to  the  affected 
nuclear  power  plant  operators 
concurrently  with  publication  of  this 
notice.  Other  persons  desiring  to  obtain 
a  copy  of  the  form  may  do  so  by 
contacting  the  person  indicated  in  the 
section  above  designated  "FOR  FURTHCll 
INFORMATION  CONTACT." 

II.  Current  Action 

Every  operator  of  a  nuclear  power 
plant  shall  file  annually  the  proposed 
Form  RW-859  with  respect  to  each 


qualifying  reactor  that  it  opontet  or  is  . 
responsible  for  constructing.  A 
qualifying  plant  is  any  existing  or 
planned  commercial  nuclear  fueled  unit 
whidi  generates  electricity  to  be  sold 
commercially.  A  planned  unit  is  one  that 
is  expected  to  be  in  commercial  service 
within  7  yaars  of  the  end  of  the  reporting 
year.  The  form  must  be  submitted  within 
30  working  days  of  receipt  of  the 
pr^rinted  form.  For  the  first  collection 
using  the  proposed  Form  RW-859  with 
the  limited  preprinting  from  precursor 
forms,  it  is  estimated  that  the  average 
time  required  to  complete  tfie  form  will 
be  80  hours.  Thereafter,  using  the  fiilly 
preprinted  form,  the  estimated  average 
completion  time  should  be  reduced  to  24 
hours. 

in.  Comment  Procedure* 

Interested  persons  are  invited  to 
participate  by  submitting  information, 
views,  or  proposed  changes.  Comments 
should  be  submitted  no  later  than  30 
days  after  publication  to  the  address 
indicated  above  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section  of  this 
notice  and  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  "Proposed  Data 
Colection  Form  RW-859." 

The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses: 

(As  a  potential  respondent) 

A.  Are  the  instructions  and  definitions 
clear^nd  sufficient? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  your  utility  require  to 
complete  and  submit  a  form  for  each 
reactor?  Considering  the  consolidation 
of  data  collection  efforts,  vi^at  change 
in  hours  required  to  supply  this  data  do 
you  anticipate? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  What  change  in  cost 
to  provide  this  data  will  result  from 
consolidation?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  If  you  do,  specify  the 
agency  and  the  means  of  collection. 


(Aa  a  potential  u$w) 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  collection  of 
this  information. 

Comments  submitted  in  response  to 
this  notice  will  be  included  in  the 
request  for  0MB  approval  of  this  data 
collection  and  will  become  a  matter  of 
public  record. 

Issued  in  Washingtm.  DC,  |uly  17,  IflM. 
YvoiuM  M.  Bishop, 

Director,  Statistical  Standardt  Energy 
Information  Administration. 
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Economic  Regulatory  Administration 
ONEOK,  Inc.  Proposed  Consent  Order 

AOENCY:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  proposed  Consent 
Order  and  Opportunity  for  Comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  ONEOK,  Inc.  and 
provides  an  opportimify  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

date:  Comments  by:  August  20, 1984. 

address:  Send  comments  to:  James  O. 
Neet,  Jr.,  Chief  Counsel,  Dallas  Office, 
Economic  Regulatory  Administration, 
Department  of  Energy,  1341  W. 
Mockingbird  Lane  Suite  200E,  Dallas, 
Texas  75247. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O.  Neet  Jr.,  Chief  Counsel  Dallas 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Suite  200E. 
Dallas,  Texas  75247  214/767-7483. 
(Copies  of  the  Consent  Oder  may  be 
obtained  fi'ee  of  charge  by  writing  or 
calling  this  office.) 

SUFUMENTARV  INFDRMATIOM.  On  May 

31, 1964,  the  ERA  executed  a  proposed 
Consent  Order  with  ONEOK,  Inc.  of 
Tulsa,  Oklahoma.  Under  10  CFR 
205.19ej(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  Interest  and  penalties, 
becomes  effective  no  sooner  than  thirfy 
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days  after  publication  of  a  notice  in  the 
Fadaial  B^M***  requesting  comments 
concerning  tlie  proposed  Consent  Order. 
Aldioa^  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
isstie  the  Consent  Order  as  signed. 

L-nMAndH 

ONEOK,  In&.  with  its  home  office  in 
Tulsa.  Oklahoma,  is  a  firm  engaged  in, 
among  other  things,  the  production  and 
transportation  of  natural  gas  and  the 
extraction,  processing  and  sale  of 
natural  gas  liquids  (NGLs).  ONEOK  also 
owns  interests  in  several  pipelines  and 
gas  plants.  Accordingly,  during  the 
period  from  August  19, 1973  through 
January  27, 1981,  ONEOK  was  a 
"refiner"  and  a  "gas  plant  owner,"  as 
defined  in  the  federal  petroleum  price 
regulations  and  was  subject  to  such 
regulations.  i  ■ 

DOE  conducted  an  audit  for  the    ' 
period  August  19, 1973  through  January 
1. 1961  to  determine  ONEOK's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations 
pertaining  to  the  extraction,  processing 
and  sale  of  NGLs.  That  audit,  now 
concluded,  encompassed  a  review  of 
ONEOK's  pricing  policies  and 
procedures,  and  the  manner  in  which 
ONEOK  applied  the  Federal  petroleum 
price  and  allocation  regulations  ¥vith 
respect  to  its  extraction,  processing  and 
sale  of  NGLs.  The  audit  identified 
several  potential  issues  from  which 
overcharges  could  result  At  the  close  of 
the  audit  DOE  presented  its  findings  to 
ONEOK  in  several  meetings  and 
discussions.  ONEOK  was  allowed  to 
present  arguments  and  documentation 
to  rebut  the  potential  issues  identified  in 
the  audit  Through  this  process,  factual 
and  legal  strengths  and  weaknesses  in 
the  audit  became  apparent  to  both  sides 
and  it  was  agreed  to  resolve  the  audit 
issues  by  Consent  Order  rather  than 
litigation.  No  enforcement  document 
was  issued  to  ONEOk. 

n.  The  Consent  Order 

To  resolve  certain  potential  civil , 
liability  arising  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regulations,  10 
CFR.  Parts  205.  2ia  211,  and  212.  in 
connection  with  ONEOK's  transactions 
involving  petroleum  products  during  the 
period  August  19, 1973  thou^  January 
27, 1981  ("the  period  covered  by  this 
Consent  Order"),  the  ERA  and  ONEOK 
entered  into  a  Consent  Order,  the 


significant  terms  of  which  are  as 
foUows: 

A.  The  Consent  Order  is  intended  by 
the  signatories  to  settle  the  civil  issues 
between  DOE  and  ONEOK  relating  to 
ONEOK's  compliance  with  the  Federal 
petroleum  price  and  aUocation 
regulations  during  the  period  from 
August  19, 1973  t^ugfa  January  27. 
1981. 

B.  ERA  conducted  a  thorough  audit  to 
determine  ONEOK's  compliance  during 
the  period  covered  by  this  Consent 
Order  with  the  Federal  petroleum  price 
and  allocation  statutes,  regulations  and 
requirements.  ERA  and  ONEOK 
disagree  in  several  respects  concerning 
the  proper  application  of  such  Federal 
petroleum  price  and  allocation  statutes, 
r^ulations  and  requirements  to 
ONEOK's  activities  during  the 
settlement  period.  ONEOK  and  ERA 
each  believe  that  its  respective  positions 
on  the  legal  issues  underlying  such 
disagreement  are  meritorious.  Neither 
ONEOK  nor  ERA  disavows  any  position 
it  has  taken  with  respect  to  sudi  legal 
issues. 

C.  Notwithstanding  the  above, 
ONEOK  maintains  that  it  has  calculated 
all  of  its  costs,  determined  all  of  its 
prices,  and  operated  in  all  other  respects 
in  accordance  with  all  applicable 
statutes,  regulations  and  other 
requirements.  Execution  of  the  Consenf 
Order  constitutes  neither  an  admission 
by  ONEOK  nor  a  finding  by  ERA  of  any 
violation  by  ONEOK  of  any  statute  or 
regulation. 

m.  Refunds 

A.  Disposition  of  Refunds 

Under  the  Consent  Order,  ONEOK, 
Inc.  will  pay  the  sum  of  $1,800,000.00  to 
the  Department  of  Energy  within  thirty 
(30)  days  after  the  effective  date  of  this 
Consent  Order.  The  DOE  shall  direct 
that  these  monies  be  deposited  in  the 
"Deposit  Fund  Escrow  Account" 
maintained  by  the  U.S.  Treasury.  Upon 
full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
ONEOK.  the  DOE  releases  ONEOK  and 
its  affiliates  frtim  any  civil  claims  that 
the  DOE  may  have  arising  out  of  the 
specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  established 
because  ERA  was  unable  to  readily 
identify  the  ultimate  inured  parties  due 
to  the  nature  of  the  alleged  violations 
and  the  complexities  of  petroleum 
marketing. 

IV.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 


terms  and  conditions  of  thii  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  ONEOK, 
Inc.  Consent  Order."  The  EPA  will 
consider  all  comments  it  received  by 
4:30  p.m.,  local  time,  30  days  after  the 
date  of  publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
withthe  procedures  in  10  CFR  20S.9(f). 

Issued  in  DaUas,  TX.  on  the  12th  day  of 
June  1964. 

lamas  O.  Neat  \t^ 

Chief  Counsel,  Dallas  Office  Economic 

Regulatory  Administration. 
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(Doeimt  No.  C1f4-46S-O001 

Amoco  Production  Co;  AppHcatton  for 
Blanket  Umtted-Term  Certificate  of 
Pubic  Convenience  and  Necettity  and 
Limited  Partial  AlMndonment 
Autliorlzation 

July  17, 1964. 

Take  notice  that  on  July  5, 1984, 
Amoco  Production  Company 
(Applicant),  200  East  Randolph  Drive, 
Chicago,  Illinois  60601,  filed  an 
application,  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  Act  and  the 
Conunission's  Regulations  thereunder, 
for  limited  partial  abandonment 
authorization  and  a  Blanket  Limited- 
Term  Certificate  of  Public  Convenience 
and  Necessity  authorizing  Applicant  to 
conduct  a  short-term  spot  sales 
mariceting  program,  hereinafter  referred 
to  as  the  Amoco  Special  Marketing 
Program  (ASMP),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Approval  would  (1)  authorize  the  sale 
of  natural  gas  by  Applicant  for  resale  in 
interstate  commerce;  (2)  permit 
temporary  partial  abandonment  of 
certain  natural  gas  sales;  (3)  confer 
pregranted  abandonment  authorization 
for  sales  of  natural  gas  made  pursuant 
to  the  requested  certificate;  (4)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  the  ASMP;  and 
(5)  confer  pregranted  abandonment 
authorization  for  the  transportation 
service  allowed  under  the  requested 
certificate.  This  authority  is  necessary 
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for  implemeDting  a  ahort-teim 
experimental  spot  sales  maiiceting 
program.  Under  the  ASMP.  Applicant 
proposes  to  sell  on  a  spot  basis 
contractually  committed  natural  gas 
guahfying  for  the  section  102, 103, 107.  or 
lOe  rate  under  the  Natural  Gas  Policy 
Act  of  1978.  Applicant  will  seek 
termporary  releases  of  gas  from  the 
purchasers  to  whom  it  is  committed  in 
order  to  meet  market  demand  for  spot 
sales.  Releasing  purdiasers  will  be 
given  relief  from  take-oi^pay  bability  for 
any  volumes  of  gas  released  and  sold 
under  the  ASMP. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  •• 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  procacdiaf.  1 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  la 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided 
for.  unless  AM>Ucant  is  otherwisa 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 


iF. 
Secretary. 


AppBmx  A.— PROPoaa)  Sources  of  Suph-y  for  Amoco  Specml  Marketinq  Program  (ASMP) 
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|uly  18.  ige«. 

Take  notice  that  on  July  9, 1984.  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP84-503-001 
an  amendment  to  its  request  pursuant  to 
1 157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
ANR  proposes  to  add  a  new  delivery 
point  to  Iowa  Southern  Utilities 
Company  (Iowa  Southern)  at  Mt. 
Pleasant,  Iowa,  under  the  authorization 
issued  in  Docket  No.  CPB2-48O-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fuUy  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

ANR  states  its  sales  to  Iowa  Southern 
are  made  pursuant  to  a  service 
agreement  dated  February  10, 1983,  as 
amended.  Iowa  Southern  has  requested 
the  new  delivery  point  in  order  to 
provide  natural  gas  service  to  a 
commercial  and  certain  industrial  end 
users  in  Mt  I^easant  Iowa.  It  is 
explained  that  the  maximum  daily 
deliveries  at  the  Mt  Pleasant  delivery 
point  would  be  2,000  Mcf  and  would  be 
within  Iowa  Southern's  currently 
existing  peak  day  and  annual 
entitlement 

The  request  is  amended  to  advise  the 
Commission  that  Applicant  intends  to 
construct  and  operate  2.6  miles  of  4-inch 
pipeline  for  delivery  of  natural  gas  to 
Iowa  Southern  at  Mt.  Pleasant  Iowa, 
pursuant  to  S  157.208(a)  of  the 
Regulations  (18  CFR  157.20e(a)). 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
KMMSth  F.  FhiBib, 
Secretary. 

(Fit  Ok.  M-iaZSa  niad  7-1»4t:  UM  m] 

I  cooc  srir-st-n 


(DodMl  Na  EfM1-17»-017] 

Ariiww  PubHc  Sarvica  Co.j  Rafund 
Rapoft 

luly  17. 1084. 

Take  notice  that  on  July  2, 1984 
Arizona  Public  Service  Company 
(Company)  submitted  for  filing  its 
compliance  report  pursuant  to  the  June 
12. 1984  acceptance  of  the  Company's 
compliance  rates. 

The  Company  intends  to  also  jnake 
the  appropriate  refund  to  Wickenburg 
assuming  an  effective  date  consistent 
with  the  other  9  205  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  Nortih  Capitol  Street 
NE..  Washington.  D.C  20426,  on  or 
before  July  30, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

IfsniMitli  F.  Ftumb, 
Secretary. 

int  Doc  St-inao  PUad  7-U.H:  aB46  Mil 
IC0MS717-tMI 


[Dockal  Na  CPt4-«13-000] 

Colunibia  Gaa  Tranainlaaion  Corp.! 
Raquaat  Undar  Blankat  Auttiorlzation 

0ulyl7.1984) 

Take  notice  that  on  June  22, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Aveneu,  SB.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-613-O00  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.205)  stating  that  Columbia 
proposes  to  transport  natural  gas  on 
behialf  of  Transue  ft  Williams,  Division 
of  Walco  National  Corp.  (Transue  ft 
Williams),  under  the  authorization 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1.2  billion  Btu  equivalent 
of  natural  gas  per  day  for  Transue  ft 
Williams,  for  a  term  of  one  year. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Ohio  Gas  Marketing  Corp.  (OGM)  and 


would  be  used  as  process  gas  and  boiler 
fuel  in  lYansue  ft  Williams'  Alliance, 
Ohio,  plant 

The  gas  purchase  agreement  between  " 
OGM  and  Transue  ft  Williams  indicates 
that  Columbia  has  released  certain  gas 
supplies  of  OGM.  Colmbia  states  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  Section  107  of  the 
Natural  Gas  Policy  Act  of  197&  It  is 
further  indicated  that  Transue  ft 
Williams  has  made  arrangements  to 
purchase  this  released  gas  from  OGM. 
Columbia  states  that  it  would  receive 
the  gas  from  OGM  and  redeliver  the  gas 
to  Columbia  Gas  of  Ohio,  Inc.  (COH), 
the  distribution  company  serving 
Transue  ft  Williams,  near  Alliance, 
Ohio.  Further,  Colimibia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either(l)  40.11  cent  per  dt  equivalent  for 
storage  and  transmission,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  44.93  cents  per  dt  equivalent  for 
storage,  transmission  and  gathering, 
exclusive  of  company-use  and 
unaccounted-for  gas,  as  set  forth  in 
Columbia's  Rate  Schedule  TS-1. 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas,  as  set 
forth  in  Columbia's  Rate  Schedule  TS-1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  9  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request  If  no 
protest  is  filed  within  the  time  allowed 
therfor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant  to 
Section  7  of  the  Natural  Gas  Act 

Kenneth  F.  Plumb,       ' 

Secretary. 

[FK  Doc  M-iam  nlad  7-19-Sl-  MS  ami 
MLUNQ  coot  SrU-IS-M 


[Oeckat  No.  cn4-407-000I 

EmMt  H.  Cockrafl  (Sucmmot  In 
Interest  to  CocfcrM  Oil  Corp.); 

Application  for  Cortificato  of  Public 
Convonlonc*  and  Noconity  •• 
SuccMsor  In  Intorost  to  Codcran  on 
Corp. 

)uly  17. 1964. 

Take  notice  that  on  June  11, 1884, 
.  Cockrell  Oil  Corporation  (Cockrell)  and 
Ernest  H.  Cockrell  (Ernest),  of  999  The 
Main  Building,  Houston,  Texas  77002, 
nied  an  amendment  to  the  May  14, 1984, 
application  filed  by  Cockrell  requesting 
that  a  certificate  of  public  convenience 
and  necessity  be  issued  to  Cockrell  for 
the  period  from  July  1, 1982,  to  March  11, 
1983,  and  that  a  certificate  be  issued  to 
Ernest  as  successor-in-interest  to 
Cockrell  effective  March  11. 1983. 

On  May  14, 1984,  Cockrell  (Successor- 
in-interest  to  Shell  Offshore  Inc.)  had 
filed  an  apphcation  f6r  certificate  of 
public  convenience  and  necessity  for  the 
continuation  of  the  sale  of  gas  by 
Cockrell  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
produced  from  South  Pass  Block  6  field 
and  Southeast  Pass  Field,  Plaquemines 
Parish,  Louisiana. 

Cockrell  acquired  an  undivided 
interest  in  certain  property  located  in 
the  above  mentioned  fields  by  virtue  of 
an  assignment  from  Shell  Offshore  Inc. 
to  Cockrell  and  Robert  Mosbacher 
effective  as  of  July  1. 1982.  Effective 
March  11, 1983  CockreU  assigned  its 
interest  in  the  subject  property  to  Ernest 
The  amendment  filed  on  June  11. 1984, 
takes  into  account  the  assignment  by 
cockrell  to  Ernest. 

Any  person  desiring  to  be  hetutl  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
1. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  ^{dicants  to  appear  or 
to  be  represented  at  the  hearing. 

KenMHi  F.  Pliuib. 

Secretary. 

|Flt  Ooc.  M-iaaS2  FIM  7-l«-M:  MB  am) 
MLLNM  OOM  Cn7-«1-ll 

lOociMt  Noc  CPS8-17MKM  and  TCa4-«- 
001] 

nofWaQaa  Transmission  Ca  Term 
nilng 

July  16, 1084. 

Take  notice  that  on  July  5. 1984. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  in  Docket  Nos. 
CP68-179-005  and  TC84-5-001  pursuant 
to  Part  154  of  the  Commission's 
Regulations  (18  CFR  154).  First  Revised 
Sheet  Nos.  43  and  44,  and  Original  Sheet 
Nos.  60  and  64,  to  its  First  Revised 
Volume  No.  1,  all  as  more  fully  set  forth 
in  the  revised  tariff  sheets  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

FGT  states  that  said  sheets  are  filed 
pursuant  to  an  order  issued  June  21, 
1984,  by  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation.  The 
Commission  accepted  for  filing  in  the 
June  21  order.  FGTs  First  Revised 
Volume  No.  1  consisting  of  Original 
Sheet  Nos.  1  through  59,  61  through  63, 
and  65  through  70,  with  the  condition 
that  FGT  file  new  Original  Sheet  Nos. 
43, 44, 60,  and  64  before  July  21. 1984. 

FGTs  proposed  changes  are: 

(1)  New  Original  Sheet  Nos.  60  and  64 
change  the  language  embodied  in  Article 
ni  of  FGTs  Service  Agreements  for 
General  Service  and  Preferred 
Intemiptible  Resale  Service  to  include 
appropriate  exculpatory  language. 

(2)  First  Revised  Sheet  Nos.  43  and  44 
removes  the  word  "annualized"  where 
appropriate  to  be  consistent  with  FGTs 
definition  of  average  cost  gf  purchased 
gas. 

FGT  states  that  copies  of  the  filing 
were  served  on  FGTs  jurisdictional 
customers  and  all  parties  in  the  instant 
docket. 

FGT  requests  that  the  Commissioi^  "^ 
waive  its  regulations  to  allovy  the    ^     > 
subject  sheets  to  have  a  retroactive 
effective  date  of  June  21, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
July  27, 1984,  file  wi^  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426.  a  motioil  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.214  or  385.211).  AO  piotesU  filed 
with  the  Commission  n^  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to    ^ 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  moticm  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

KoniMtk  P.  Plumb, 

Secretary. 

(Fit  Doc.  8t-l«Z8S  PiM  7-U-ai:  MS  Oil 

iUJNQ  CODE  crir-ot-M 


Petition  fof  a 


[Dodcet  No.  EIjM-2»-000] 

Frank  A.  McDarmott,  Jr.; 
Decteratory  Order 


July  17. 1964. 

Take  notice  that  on  July  5, 1964.  Frank 
A.  McDermott,  Jr.  (also  "Applicant"),  a 
director  of  Orange  and  Rockland 
Utilities,  Ina.  submitied  for  filing  its 
petition  for  a  declaratory  order^  finding 
that  assumption  of  trustee  position  is 
not  subject  to  jurisdiction  under  Section 
305(b)  of  the  Federal  Power  Act 

Frank  A.  McDermott  Jr..  states  tfiat  in 
order  to  have  jurisdiction  it  would  have 
to  be  established  that  he,  in  his  position 
as  Trustee  at  the  Ayco  Fund,  could 
exercise  mutual  influence  or  control 
over  Sherson  Lehman.  Frank  A. 
McDermott  Jr..  states  that  the    . 
underwriter  in  this  case  is  an  affiliate 
over  which  the  Applicant  would  have  i^ 
influence  or  control,  and  which  is  far 
removed  from  the  Applicant's  company 
both  on  the  corporate  chart  and  in 
reality.  Frank  A.  McDermott  Jr.,  furtlier 
states  that  the  Applicant  will  have  no 
contact  with  the  underwriter 
whatsoever. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
■North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
ttnd  214  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or  protests' 
should  be  filed  on  or  before  July  30, 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  motion  to 
intervene.  Copies  of  this  filing  are  oo  file 
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with  the  Comouuian  and  ate  available 
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CAWofnia  Edison  Co.;nhig 

July  17. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  2. 198<1, 
Southern  CafiTomia  Edison  Company 
(Edison)  submitted  for  filing  its  Notice  of 
CanoeUatkm  of  Rate  Schedule  FPC  No. 
139.  The  rate  schedule  includes  a 
contractual  agreement  executed  on 
November  13. 1980,  between  Edison  and 
San  Diego  Gas  ft  Electric  Company 
(SDGftE).  I 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enetgy  Regi^atory  Commission,  825 
North  Ou^ttA  Street.  NE..  Washington. 
D.C  1B42B,  hi  accordance  with  fiuies  211 
aad  2M«f  the  Commission's  Rtdes  of 
Pradioe  and  Procedure  (18  C  J.R. 
3KA1,  3B5^4).  All  such  motions  or 
protests  alMwld  be  filed  on  or  befon  )uly 
SaiM^  ftolestB  will  be  consi^red  by 
the  GooBBiaaion  in  determining  the 
affnftiatB  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Coomiission  and  are  available 
for  public  inspection. 

SecTBtfuy. 

int  Doc  M-1HK  nW  ^l»-M:  M6  m4 


IDodt  No.  CW4  M9  OOQl 

Tranacontinental  Gas  Pipe  Une  Corp.^ 


|ulrl&19B4. 

Take  notice  that  on  July  12, 19M, 
TranacMBtinastal  Gas  Pipe  Line 
CofporatioBn'ransQo).  Post  Office  Bm 
1308,  HoualOB,  Texas  772S1.  filed  in 
Dodiet  No.  CPB4-569-000  an  application 
pursuant  to  Section  7(c]  of  (he  Natural 
Gas  Act  for  a  certificate  of  public 
convemesce  and  necessity  authori^ng 
die  camtmction  and  operafion  of  0.7B 
mile  of  304nck  pipeline  and  appurtenant 
faaMes-oempristng  an  mtderwater 
riiiaaiiig  of  4ie  Mssiaaippi  River  on 
Tranaoa'a  mam  foie  between 
C<MnpKflsor  SlafioB  Nes.  SO  and  80 
I  ia  Paiate  Coupee  and  Weat  I 


PeliciaBa  Panaliea.  Louiaiana.  ail  a> 
more  fully  set  iartfa  in  the  appkcation 
which  is  on  file  with  the  CoJaiaiisaioa 
and  open  to  public  inspection. 

Transco  maintains  that  the  30-inch 
line  would  be  a  directiooally  drilled 
bored  crossing  beneath  the  riverbed  and 
would  replace  a  24-inch  line  on  the 
river's  floor  recently  ruptured  by  a  shift 
in  the  river's  channel.  It  is  stated  that 
two  other  3e-inch  lines,  an  addhioaal  24- 
inch  line  and  an  IB-inch  line  complete 
the  crossing  at  that  location. 

It  is  further  stated  that  the  cost  of  the 
proposed  facilities  would  be  $4,392,00a 
whidi  would  be  financed  initially 
through  revolving  credit  arrangements, 
^ort-term  loans  and  funds  on  hand. 
Permanent  financing  would  be 
undertaken  as  part  of  an  overall  long- 
term  financing  program  at  a  later  date. 

Any  persoa  desiriqg  to  be  heard  or  to 
make  any  proitest  with  reference  to  said 
application  should  on  or  before  August 
3, 1984,  file  with  the  Federal  Energy 
Regulatoiy  CoramisBion  Waahingtvn. 
D.C.  28428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  IVactice  and  Procedure  (18  CFR 
365.214  or  385.211)  aad  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157J0).  All  protests  filed  with  the 
CooBDission  will  be  ooiimdered  by  it  in 
determining  tfie  appropriate  action  to  be 
taken  but  will  not  serve  te  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  tiierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  Aiat,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  Ihe  CommissioD's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicatisn  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Comaussion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  Ihe 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reqaiied.  further  notne  of  such  hearing 
wiU  be  duly  given. 

tinder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win 'be 


uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennedi  F.  FluiA, 

(FR  Sac  M-IUH  FIM  7-lS-Sl  •>U  MB] 
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UnHsd  Qas  Pips  Une  Co.;  Request 
Under  Blsnlcet  Authorization 

Jiriy  17,  ise4. 

Take  notice  that  on  ]une  21, 1984, 
United  Gas  Pipe  Line  Company  (United}, 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Dodcet  No.  CP84-508-000  a 
request  pursuant  to  S  157.205  of  flie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  United  proposes  to 
construct  and  operp.te  an 
interconnecting  tap  facility  under  the 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forfli  in  tfie  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  United  would 
construct  and  operate  the  tap  in  order  to 
deliver  up  to  280  Mof  of  gas  per  day  for 
the  account  of  Willmut  Gas  and  OU 
Company  (Willmut),  an  existing 
customer  ci  United,  to  a  new  residential 
subdivision  in  Fon-est  County, 
Mississippi.  It  is  asserted  that  the  end 
use  of  the  gas  would  be  for  residential 
purposes  and  that  the  deliveries  by 
United  would  be  within  Wilhnut's 
current  daily  entitlement.  It  is  further 
asserted  that  the  sale  would  be  made 
pursuant  to  United's  Rate  Schedule 
DG-N. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.21^  a  motion  to  intervene  or  notice 
of  interventioB  and,  pursuairt  to 
S  1:57.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shtdl  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  (he  time  allowed  for 
fiHng  a  pretest,  the  instant  Bequest  shall 
be  treated  as  an  application  for 
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ENVIRONMENTAL  PROTECTION 
AQENCV 

lOFrSHia042A:  T8H-FM.  2fiaS-S] 

4-(1,1^3-Tetram«thylbutyi)ph«no|; 
DcdalM  To  Adopt  Neootiated  Tosttng 


AQENCV:  Envirwmieatal  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMMnr:In  tfie  Fwkral  Begifller  of 
November  IS,  ISBS,  EPA  announced  a 
prelianinary  decision  not  to  imtiate 
rulemaking  under  section  4(a]  of  the 
Toxic  Substances  Confrol  Act  (TSCAJ  to 
require  aquatic  toxicity  testiog  of  4- 
(l.l,3.3-tetramethylbutyl)phenolfI^ffiP) 
(CAS  No.  140-66-9).  pending 
consideration  of  public  comments,  and 
to  accept  a  testing  proposal  submitted  to 
EPA  by  the  Octylphenol  Program  Panel 
(theiPanel).  No  public  comments  were 
received  Gather  than  those  of  the  Panel 
The  Agency  finds  no  reason  to  alter  its 
prelintBary  decision  and  is  not 
proposing  a  section  4(a)  rule  to  require 
environmental  effects  testing  of  TMBP 
at  this  time. 

FON  FURTHER  INFORMATION  CONTACT. 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-7gg),  Office  of 
Toxic  Substances.  Rm.  E-543,  401  MSL 
SW^  Washington.  D.C.  20tt0.  Toll  Free: 
(800-424-90^},  In  Washington.  D.C.: 
(554-1404),  Outside  the  USA:  tOperator- 
202-554-1404). 

SUPPLEMENTARY  JNRORMATION:  ^A  is 
accepting  the  aquatic  toxicity  testing 
agreement  for  l^fflP  proposed  by  the 
Octy^enol  Program  Panel. 

LBackgrenad 

Oa  Noreniber  S,  1962  (47  FR  S4624), 
the  Interagency  Testing  Committee  (ITO 
recommended  fl»t  4-(l,l,3,3- 
tetramethyHwrtyiyphenol  fTMBP)  be 
considered  for  short^rm  heaMi  effects 
teeing,  tnehidUig  aMrtageniciitjr,  «ad  fmt 
envirootaentel  effects  teaftiag  inekiding 
acute  and  <iironic  toxicity  to  fish  and 
aquatic  invertebrates,  toxicity  to  plants, 
biooonoentration,  «m1  obeoiical  fate.  In 
the  Fedenl  Regiitar  of  November  IS, 
IMS  («S  FR  SlOTt),  <he  Agew^r 
announoed  a  piefatonqr  decieion  not  to 
initiate  «  ndenaldBg  pracaedfaig  «nder 
section  4(a3  of  the  Toidc  ONhstawcM 
CoatPol  Act  (TSCA)  to  require  aqtiatie 


toxicity  tea 

was  based  on  the  Agency's  tentative 
acceptance  of  «  tostlng  proposal 
suiMnitteu  by  the  Oi>ty1|nwuul  nogram 
Panel.  In  Ihat  notice  Uie  A,gency  ako 
announced  that  it  was  not  reqairiag 
health  effects,  bioconcentration  or 
nhRmical  fate  testing  because  adequate 
data  had  haoarae  availabfe  to  the 
Agency  to  reaoonably  predict  TltffiFs 
fate  and  biodoncentration  in  the 
environment  and  health  efi'ects  of 
ooncenitotherrC 

A  draft  of  tke  Panel's  testing  proposal, 
whidi  oontained  all  the  protocols  and 
protocol  nnendnvents  to  be  enqdoyed  in 
testing  TMBP.  was  iaduded  in  the 
public  record  (docket  number  OPTS- 
42042).  Hie  Agency  requested  comments 
on  its  tentative  decision  not  to  require 
testing  4if  7MBP  based  on  the  proposed 
testing  nrihroM 

n.  Bummaqr  of  Ilannad  Tesling  Program 

In  order  to  address  Ae  concerns 
explained  in  the  ITCs  Qeventh  Report 
of  November  1982,  ^  Panel  presented 
to  EPA  a  proposal  for  tasting  TMBP  for 
enviroamental  effects.  Hie  PaneTo 
proposal  for  TMBP  includes  the 
following  environmental  teste 

1.  Memurement  of  TMBP  ia  water. 
The  analjnis  for  ooncentrattons  of 
TMBP  in  water  and  its  soUb^ty  will  be 
perfomed.  This  stady  will  pnphde  the 
bans  for  the  quantification  of  TMBP  in 
the  following  acute  toxicity  test  systems. 

2.  Toxicity  to  freshwater  animals. 
Flow-through  acute  toxicity  tests  with 
fathead  minnows,  rambow  trout,  tioA 
Daphaia  magna  will  be  performed. 
When  results  and  condssions  of  these 
stodies  are  availaUe,  they  will  be 
subBBttod  to  fhe  Agency.  TVese  results 
and  conclusions  wffl  be  reviewed  by  idie 
Panel  and  EPA  personnel.  FoUowiog  this 
review,  a  determination  by  EPA  wiU  be 
made  whedier  foitiMr  testing,  such  as 
subchronic  and  fihronir.  studies,  oinnid 
be  oondttcted.  The  acDte  toxioiljr  stodies 
ane  achednled  to  be^  by  Nooamber. 
1984,  wilh  tfie  final  report  sufanitted  by 
March,  19B5. 

3.  Toxicity  to  freshwater plantB.  A 
static  acute  toxicity  test  with  Ihe  9«ea 
algae  Selenastjvm  capricomutum  will 
be  pci  foiled.  When  residts  and 
conclusions  of  this  study  are  available, 
they  wifl  be  submitted  to  the  Agency. 
These  results  and  conclusions  wffl  be 
reviewed  by  #ie  Panel  and  GPA 
personnel.  Based  on  dns  review  ne 
Agency  ^tfin  oevemnne  ^vnevier  namer 
aquatic  plant  toxioty  testtng  sborfd  be 
caadudtod.  Tlieoe  otudies  ore  aeheduled 
to  begin  by  Noyewibor,  19M,  wdA  tfie 
final  report  submitted  by  Marrii,  19BS. 


in. 

The  Panef  win  be  conxlucting  ■yfH^ 
toxicity  iwntk^  using  laboutoiy 
protocols  iuhich  have  ben  amended  by 
the  Agency  to  comply  wifk  iwTBCA 
guidelines  ior  enviranniental  cfiecta 
testing.  The  Panel  has  furnished  EKA 
with  the  name  and  address  of  ^e 
Iaborataqrdut«dU< 
The  Panel  has  stated  that  it  i 
to  the  Good  Laboratory  ftactice 
Standatxls  issued  by  the  US.  Food  and 
Drug  Administration.  aspuUlriiad  in  ibe 
FadeBol  RcgMar  of  OecHaber  ZZ,  1B78 
(43  FR  69986}.  Ibe  Pand  also  has  agtaed 
to  laboratory  Inapeotians  «nH  study 
audits  In  accordance  vnUki  pemviaioxi* 
outlined  in  TSCA  section  n  at  dia      -  « 
request  of  aufhortzed  nepresentaQves  of 
the^A.  These  inspecfions  may  be 
conducted  for  pwposes  which  include 
verification  that  testing bae  begun,  that 
schedules  are  being  met  thai  Reports 
accurately  rriled  the  iod^fi^iiav/ 
data  and  inleipretalions  andwaluation 
thereot  and  thai  ^e  studies  aic  being 
conducted  anmrdlng  to  theCnod 
Laboratory  Practice  Standaada. 

The  Panel  has  further  %pead  iitf  aU 
raw  data,  documentalianai  nsoords, 
protocols,  specimens,  and  reports 
generated  as  a  result  ofeart  atndy  will 
be  retained  ior  at  feaat  18  fcars  fcaa  the 
date  of  publication  of  this  notice  by  EPA 
and  made  available  during  an  inspection 
or  submitted  to  EPA  if  requested  bf  EPA 
or  its  designated  cepreseotratives. 
Program  reviews  wrill  be  conddcted  by 
EPA  At  appioptiate  intervals  throaihout 
the  program  to  assess  the  need  tor 
additional  testing  of  TMBP. 

The  fiaael  understands  Aat  the 
Agency  plans  to  iaaae.  la  the  Fadasdi 
R^atoc  a  notice  of  the  leoeipl  of  ^ 
test  data  onbanttad  by  indasliy  andar 
this  test  prognas.  fla^aet  to  TSCA 
seolioa  M.  the  aottee  wfl  peovide 
information  aioflar  to  Ikmt  described  in 
TSCA  section  «(d). 
provided  in  TSCA  section  14.  anyt 
submittod  wU  (w  asade  aaaHaMe  by 
fPA  Car  axaadnatioa  by  any  paraan. 

Tinally,  uie  Panel  understands  vmA 
failare  to  conduct  (he  testing  according 
to  the  specined  protocols  or  fanure  to 
feHow  Good  Laboratory  Practraes  nay 
fasvalidato  fhe  tosts.  In  such  casaa.  a 
dato  gap  nay  still  exist,  and  nte  ngeucy 
may  decide  to  promulgate  a  tort  Tne  or 
otherwise  require  further  testing. 

IV.  Public  Comment  on  Iba  Panafa 
Proposed  Tasting  Prognun 


The  Agency  has  received  a 
comment  on  EPA's  decision  not  to  test 
TMBP,  based  on  the  proposed  tetOng 
scheme,  other  than  those  sebnMtea  by 
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the  PaneL  In  its  coaunents,  the  Panel 
acknowledged  its  support  for  the  testing 
program  and  clarified  minor 
amendments  to  the  proposal  which  were 
submitted  to  EPA  prior  to  publication  of 
the  notice  of  the  proposed  agreement 
and  contained  in  the  public  docket  for 
that  notice. 

V.  OMiiiaaTo  Adopt  Negotiatad 
Tasting  Program  | 

The  Agency  beh'eves  that  this  testing 
program,  including  any  follow-up  testing 
determined  necessary  based  on  the 
initial  test  results,  will  provide  sufficient 
data  to  reasonably  determine  or  predict 
the  environmental  effects  of  TMBP. 
Therefore,  EPA  is  adopting  this 
negotiated  tersting  program.  Depending 
on  the  results  of  the  preliminary  data 
review  in  this  agreement  the  Agency 
may  determine  that  additional 
environmental  testing  should  be 
conducted.  If  the  Agency  determines 
that  additional  testing  should  be 
conducted  after  evaluating  the  datal 
developed  during  the  negotiated  testing 
program,  and  if  industry  fails  to 
promptly  initiate  such  testing,  EPA 
reserves  the  right  to  propose  a  test  rule 
to  obtain  the  additional  test  data. 

VLPidiHGRaGonl 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4  [Docket  number  OPTS- 
42042].  This  record  includes: 

(1)  Federal  Register  notice  designating 
TMBP  to  the  priority  list  (47  FR  54626) 
and  all  comments  on  TMBP  received  in 
response  thereto. 

(2)  Communications  before  industry 
testing  proposal  consisting  of  letters, 
contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(3)  Testing  proposals  and  protocols. 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposals  and  comments  received  in 
response  thereto  (48  FR  51971). 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  except  legal 
holidays,  in  Room  E-107, 401  M  St.  SW., 
Washington.  DC  20460.  The  Agency  will 
supplement  this  record  periodically  with 
additional  relevant  information 
received. 

(Sec  4. 90  Stat  2003;  (15  U.S.C  2601)) 

Dated:  July  13. 1984. 
WiUiam  O.  Ruckeialwos. 

Adminittrator. 
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(OFTS-niM:  T8H-fm.  2«3«-CI 

Sulfur  Containing  PolyaHcytafM  Oxicto; 
Taat  Martiating  Examptlon  Application 

AOCNCV:  Enviroimiental  Protection 
Agency  (EPA). 

ACTKNe  Notice. 


:  EPA  may  upon  appUcation 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test' marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 

date:  Written  comments  by:  August  6, 
1984. 


:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59184]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  Street.  SW. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hanmett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216, 401 M 
Street.  SW,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PubUc 
Reading  Room  E-107  at  the  above 
address. 

TME  84-65 

Close  of  Review  Period  August  19, 
1984. 

Manufacture.  Phillips  Chemical 
Company. 

Chemical.  (G)  Sulfur-containing 
polyalkylene  oxide. 

Use/Production.  (S)  Cleaning  agent 
Prod,  range:  50,000  lbs/12  months. 

Toxicity  Data.  Acute  oral:  5.0  ml/kg: 
Irritation:  Skin— Minimal,  Eye— Mild/ 
moderate. 


Bxposure,  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  6  workers,  up  to  8  hrs/da.  up  to  5  da/ 
wk. 

Environmental  Release/Disposal. 
Negligible.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

TME  84-86 

Close  of  Review  Period.  August  25. 
1984. 

Importer.  Hercules  Incorporated. 

Chemical.  (G)  Phenolic  modified  rosin 
ester. 

Use/Import  (S)  Industrial  and 
commercial  use  in  formulating  ink 
vehicles.  Import  range:  40,000  kg/6 
months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2-10  workers. 

Environmental  Release/Disposal. 
Disposal  by  municipal  waste  disposal 
faculties. 

Dated:  July  16. 1984. 

Joselle  Gatrell. 

Acting  Director,  Information  Management 
Division. 

(FK  Doc.  M-lfl2«3  Filed  7-1B-a«  MS  an] 
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{OPTS-59160A;  BH-FRL-2634-8] 

Cartain  Cttamical;  Approval  of  Taat 
Marltating  Examptiona 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-84-58  and 
TME-84-59.  The  test  marketing 
conditions  are  described  below. 
effective  date:  July  13. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett  Acting  Chief. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-202,  401  M  St.,  SW..  Washington,  DC. 
20460,  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import  a 
new  chemical  substance  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 


unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  ori  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  iMc  of  injury. 

EPA  hereby  approves  TME-84-58  and 
TME-64-59.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications  and  for  the  time  period  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  numbers  of  workers 
exposed  to  the  new  chemical,  and  tibe 
level  and  duration  of  exposure  must  not 
exceed  those  specified  in  the 
applications.  ^1  other  conditions  and 
restrictions  described  in  the  applications 
and  this  notice  must  be  met. 

TME  84-58 

Date  of  Receipt-  June  1, 1984. 

Notice  of  Receipt  June  15. 1984  (49  FR 
24784). 

Applicant  Products  Research  & 
Chemical  Corporation. 

Chemical:  (S)  polymer  of  ethanol,  2, 2- 
thiobis  ethanol,  2  mercapto  oxirane, 
methyl. 

Use:  (S)  Ingredient  in  coatings, 
adhesives,  casting  compounds  and 
synthetic  rubber  processing. 

Production  Volume:  10,000  pounds. 

Number  of  Customers:  Up  to  200 
customers. 

Worker  Exposure:  During 
manufacture  of  the  substance,  4  workers 
may  be  dermally  exposed  up  to  8  hours/ 
day  up  to  120  days/year.  During  use  of 
the  substance,  500  workers  may  be 
exposed  up  to  8  hours/day  up  to  200 
days/year. 

Test  Marketing  Period:  12  months. 

Commencing  on:  July  13, 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  substance  is  non-volatile 
and  absorption  is  expected  to  be  poor 
by  all  routes  of  exposure.  The  test 
market  substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

TME  84-59 

Date  of  Receipt  June  1, 1984. 

Notice  of  Receipt  June  15, 1984  (49  FR 
24784). 

Applicant  Confidential. 

Chemical:  (G)  Carbomonocyclic, 
carbopolycyclic  polyester. 

Use:  (G)  Polymer  for  molded  parts. 

Production  Volume:  Confidential. 


Fwfawl  Register  /  Vol  49.  No.  141  /  Friday.  July  20.  1964  /  Notices 


2M51 


Number  of  Customem  IZ 

Worker  Exposure:  During  the 
manufacture  of  the  substance,  15 
woricert  may  be  exposed.  During 
processing  and  use  of  the  substance,  85 
workers  mav  be  exposed. 

Test  Marketing  Period:  12  months. 

Commencing  on:  July  13, 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  maricet  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

Public  Comments:  None. 

Hie  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  diat  the 
test  marketing  activities  will  not  present 
any  uiu«asonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  July  13. 1964. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substances. 

pit  Ooc  M-Ut45  FIbd  7-l»-Mi  MS  am] 


[OPT8-61528;  T8H-FRL  2634-6] 

Certain  Chemtcake;  Premanufacture 
Noticee 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  84-016,  84-917,  84-918,  84-919  and 

84-920— October  3, 1964. 
PMN  84-921,  84-922  and  84-023— 

October  6, 1984. 
PMN  64-924.  84-925,  84-926.  84-927,  84- 

928.  e4-«29,  84-930,  84-931,  84-932,  84- 

933,  84-934.  84-935,  84-036.  84^937.  84- 

938. 84-939  and  64-940— October  7. 

1964. 
PMN  64-041,  84-942,  84-943  and  84-  ' 

944— October  8. 1984. 
PMN  84-645— October  9. 1984. 


Written  comments  by: 
PMN  84-016. 84-017. 84-018. 64-019  and 

64-020— September  3. 1964. 
PMN  64-021,  64-022  and  84-923— 

September  6, 1984. 
PMN  84-624. 64-«25, 84-026, 64-027.  84- 

92a  64-02a  64-030. 64-«31.  64-032,  84- 

933.  84-034.  64-035. 64-036.  84-037,  64- 

938. 84-039  and  84-040-September  7. 

1964.  I 

PMN  64-641.  64-042,  64-043  and  84- 

9^4— September  8, 1984. 
PMN  64-945— September  9. 1964. 
AOONlll:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51528J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  OCBcer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  K-400. 401  M  St.  SW.. 
Washington.  DC  20460  (202-382-3532). 
FOR  niRTNCR  MPORMATION  OONTACIt 

Wendy  Cleland-Hamnett.  Chemical 
Control  Division  (T&-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216. 401 M  St.. 
SW.,  Washington.  DC  20460.  (202-382- 
3729). 

•UmAMMTARV  IWTOIUiATIOM:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-016 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  chromium 
complexes  of  substituted  hydroxyphenyl 
azo  hydroxynaphthalenes,  amine  salts. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  die  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermaL 

Environmental  Release/Disposal 
Confidential  Disposal  by  navigable 
waterway. 

PMN  84-017 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  chromium 
complexes  of  substituted  hydroxyphenyl 
azo  hydroxynaphthalenes.  sodium  salts. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal     ^ 

Environmental  Release/Disposal. 
Confidential  Disposal  by  nav^able 
waterway. 
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PMNM-«]« 

Manafoetunr.  OoDJMeatiaL 
Chemical.  (G)  Uitthuie-«ster 

polymer. 
Use/Production.  (G)  Adhesive  for 

flexible  kmiiMtioiL  Prod  range: 

ConfidentiaL 
Toxicity  Data.  No  data  submitted. , 
Expomm.  ConfidentiaL  | 

Environmental  Release/Disposal.  $0 

k^/batch  released. 

PMNM-ai9 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Urethane-ester 
polymer. 

Use/Production.  (G)  Adhesive  for 
flexible  laminatioo.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  50 
kg/batch  release. 

PMNM-t» 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Urethane-ester 
polymer. 

Use/Production.  (G)  Adhesive  for 
flexible  lamination.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  50 
kg/batch  released  j 

PMNM-ttl 

Manufacturer.  S.  C  Johnson  and  Son. 
Ina 

Chemical.  (G)  Hydroxyl  functional 
styrene-acrylic  polymer. 

Use/Production.  (G)  Coatings  vehicle. 
Prod  range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  ConfidentiaL 

Enviroamental  Release/Disposal. 
Release  to  air.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMNM-M2 

Manufacturer.  Aldrich  Chemical 
Company,  Inc. 

Chemical  (S)  3.5-dinitrobenzyl 
chloride. 

Use/Production.  (S)  Indostrial 
intermediate.  Prod  range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manofactnre:  dermaL  a 
total  of  3  woriurs.  op  to  4  hrs/da,  3  per 
batch. 

Enviroamental  Release/Disposal. 
Release  to  air. 


Importer.  ConfideatiaL 
Chemical.  (G)  Polynrethane 
prepolymer. 


Use/Import  (G)  Coatings/adhesivea 
for  open,  non-dispersive  use.  Imp<Mi 
range:  ConfidentiBl. . 

Toxicity  Data,  fjo  data  submitted 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

FMNM-824 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
anthraquinone. 

Use/Import  (S)  Industrial  colorant  for 
textiles.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  (Male  and 
female)  >5.0  g/kg:  Irritation:  Skin— 
Non-irritant.  Eye — Non-irritant;  ICm 
(Psuedo  fluorescence):  >100  mg/1;  LC  96 
hr  (Brachydanio  rerio):  &0  mg/L 

Exposure.  Processing:  dermal.  • 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  biological 
treatment  system  and  navigable 
waterway. 

mN84-a25 

Importer.  Confidential. 

Chemical.  [G]  Substituted 
anthraquinone. 

Use/Import  (S)  Colorant  for  textiles. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  (Male  and 
female)  >  5.0  g/kg:  Irritation:  Skin— Non 
irritant.  Eye— Non-irritant;  IQo  48  hr 
(Leuciscus  idus):  >10  g/1. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  biological 
treatment  system  and  navigable 
waterway. 

PMN  84-826 

Importer.  Confidential. 

Chemical.  (G)  Hydroxyl-terminated 
poly(oxyalkylene)  polyol. 

Use/Import  (S)  Industrial  component 
of  polyurethane  foam.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure,  processing:  dermal,  little  or 
no  exposure. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-4127 

Importer  Naarden  International. 

Chemical.  (G)  Carbopoly  cyclic 
alkenyl  ether. 

Use/Import.  (S)  Consiuner  fragrance 
ingredient.  Prod  range:  100-700  kg/yr. 

Toxicity  Data.  Acute  oraL  4.17  ml/kg; 
Irritation:  Skin— Moderate.  Eye— Not  an 
irritant;  Ames  Test:  Negative;  Skin 
Sensitization:  Negative. 

Exposure.  Use:  DermaL  a  total  of  5 
workers,  up  to  6  hrs/da.  up  to  6  da/yr. 

Enviroianental  Release/Disposal.  10 
to  50  parts  per  million  (ppm)  released  to 
air. 


PNM 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  Polymer  2-Butenedioic 
acid  (Z)-,  monomethyl-ester,  polymer 
with  ethenylbenzene,  2,5-furandione  and 
(Z)-l-methylpropyl  hydrogen  2- 
butenedioate,  potassium  hydroxide. 

Use/Production.  (G)  Paper  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  2.0  hrs/da.  up  to 
250  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
landfiU. 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  Polymer  2-Butenedioic 
acid  (Z)-,  monomethyl-ester,  polymer 
with  ethenylbenzene,  2,5-furandione  and 
(Z)-l-methylpropyl  hydrogen  2- 
butenedioate,  sodium  hydroxide. 

Use/Production.  (G)  Paper  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufactiu-e:  dermal,  a 
total  of  2  workers,  up  to  2.0  hrs/da.  up  to 
250  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
landfilL 

PNM  84-080 

Manufacturer.  Monsanto  Company 

Chemical.  (S)  Polymer.  2-Butenedioic 
acid  (Z)-,  monomethyl-ester,  polymer 
with  ethenylbenzene.  2,5-furandione  and 
(Z)-l-methylpropyl  hydrogen  2- 
butenedioate,  ammonium  hydroxide. 

Use/Production.  (G)  Paper  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  2.0  hrs/da,  up  to 
250  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
landfiU. 

PNM  84-831 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  Polymer:  2,  Butenedioic 
acid  (Z)-,  monomethyl-ester,  polymer 
with  ethenylbenzene,  2,5-furandione  and 
{Z)-2-methyIpropyl  hydrogen  2- 
butenedioate,  potassium  hydroxide. 

Use/Production.  (G)  Paper  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  FMN 
substance  submitted 

Exposure.  Manufacture:  deimaL  a 
total  of  2  workers,  up  to  2.0  hrs/da,  up  to 
250  da/yr. 


Environmental  ReJeaae/Diapoaal  No 
release.  Disposal  by  incineration  and 
landfiU. 

PNMS4-832 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  Polymen  2,  Butenedioic 
acid  (ZK  monomethyl-ester,  polymer 
with  ethenylbenzene,  2,5-furandione  and 
(Z)-2-methyIpropyl  hydrogen  2- 
butenedioate,  sodium  hyi&oxide. 

Use/Production.  (G)  Paper  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  tb  2.0  hrs/da,  up  to 
250  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
landfiU. 

PMN  84-033 

Manufacturer.  Monsanto  Company. 
.    Chemical  (S)  Polymer  2.  Butenedioic 
acid  (Z)-,  monomethyl  ester,  polymer 
with  ethenylbenzene,  2,5-furandione  and 
(Z)-2-meth^propyl  hy(fat>gen  2- 
butenedioate,  ammoniimi  hydroxide. 

Use/Production.  (G)  Paper  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  2.0  hrs/da,  up  to 
250  da/yr. 

Environmental  Release/Disposal  No 
release,  Disposal  by  incineration  and 
landfiU. 

PMN84-034 

Manufacturer  Confidential. 

Chemical.  (G)  Polyamide. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  64-035 

Manufacturer.  Confidential 

Chemical  (G)  Polyamide. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN84-a36 

Manufacturer.  Confidential. 

Chemical  (G)  Aromatic  keto-ester. 

Use/Production.  (G)  Additive.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  2  g/kg:  Irritation: 
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Skin-Slight,  Eye-Slight;  Ames  Test 
Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential 

PMN84-<»7 

Manufacturer  Confidential. 

Chemical.  (S)  Polymer  of:  desmodur 
W,  teracol  650,  hydroxy  ethyl  acrylate, 
jeffamine. 

Use/Production.  (G)  Closed  system. 
Plod,  range:  5,000-Saooo  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  6  workers,  up  to  1  hr/da. 

Environmental  Release/Disposal 
Minimal  release  to  air.  Disposal  by 
biological  treatment  system  and  state 
licensed  landfill. 

PMN64-836 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of:  hydroxy 
ethyl  acrylate.  polyisocyanate  T 1890/ 
100. 

Use /Production.  (G)  Closed  system. 
Prod,  range:  1,500-15,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da. 

Environmental  Release/Disposal 
Minimal  release  to  air.  Disposal  by 
biological  treatment  lagoons  and 
landfiU. 

PMN64-439 

Manufacturer  Coitfidential 

Chemical  (G)  Desmodur  W, 
caprolactone  diol  hydroxy  ethyl 
acrylate,  jeffamine. 

Use/Production.  (G)  Closed  system. 
Prod,  range:  19,000-6a000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  6  workers,  up  to  2  hrs/da. 

Environmental  Release/Disposal 
Minimal  release  to  air.  Disposal  by 
biological  treatment  lagoon  and  landfiU. 

PMN  84-640 

Manufacturer  Confidential. 

Chemical  (G)  Vinyl  acetate-acryUc 
copolymer. 

Use/Production.  (G)  Protective 
coating— open  non-dispersive  use.  Prod, 
range:  1,000-5,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  2  hrs/da,  up  to 
30  da/yr. 

Environmental  Release/Disposal  0.1 
to  1.0  kg/batch  released  to  water. 
Disposal  by  POTW  and  user  operated 
permitted  treatment  plant 

PMN  64-641 

Manufacturer.  Texaco  Chemical 
Company. 


Chemical  (G)  Substituted 
polyisobutenylsucdnimids. 

Use/ProducUon.  (S)  Industrial 
commercial  and  consumer  lube  oU 
additive  for  crankcase  engine  oil 
packageai.  Prod,  range:  Confidential.' 

Toxicity  Data.  Irritation:  Skin- 
Minimal.  Eye — Minimal. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  44 
workers,  up  to  10  hrs/da,  up  to  366  da/ 

yr- 

Environmental  Release/Disposal 
56,000  L/hr  released  to  air  with  1.013  kg/ 
batch  to  water  and  390  kg/batch  to  land. 
Disposal  by  approved  landfiU  and 
Texaco  Port  Arthur  Refinery  wastewater 
treatment  fadUties. 


PMN 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylated 
epoxysiUcone. 

Use/Production.  (G)  Curable 
protective  coating.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5i)  g/kg: 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin— Non-irritant  Eye— Moderate. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 

l^fN64-6U 

Manufacturer.  Ethyl  Corporation. 

Chemical  (G)  Aromatic  alkyl  ether. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  64-644 

Manufacturer  Ethyl  Coqwration. 

Chemical  (G)  Aromatic  alkyl  ether. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  64-645 

Manufacturer.  Confidential. 

Chemical  {G]  Trisubstituted 
aminobenzoic  acid  ester. 

Use/Production.  (G)  Contained  use  in 
article.  Prod,  range:  2.500-5.000  kg/yr. 

Toxicity  Data.  Acute  oral:  Males  and 
females  >3.200mg/kg;  Irritation:  Ski] 
Slight  Eye— SUght  Skin  sensitization: 
Potential 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  54  woikers.  up  to  2  hrs/da,  up  to  20 
da/yr. 
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Environmental  Rehase/Diaposal.  No 
release.  Less  than  1.5  to  5  kg/batcfa 
incinerated  at  tfapoacd  oi  by  bioio^cal 
treatment  •yatem. 

Dated:  fuly  16,  IflM.  j 

Acting  Director,  bifonnation  Management 
Division. 

(Fit  Doc  M-1BM4  nM  y-W-M  MS  ami 
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(Ef»-Fm.-2634-4]  | 

Availability  of  EnvironnMntal  Imftaet 
Stataments  FUed  July  9,  Through  July 
13, 1984  Pursuant  to  40  CFR  1506.9 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (WZ) 

382-5073  or  (202)  382-5075.  1 

EIS  No.  840301.  Final.  COE,  HI,  I 

Laupahoehoe  Point  Light-Draft 
Navigational  Improvements,  Island  of 
Hawaii,  Hawaii  County,  Due: 
September  4, 1984,  Contact:  Dr.  James 
Maragos  (808)  438-2264. 

EIS  No.  840303,  Final.  MMS,  AK.  1964 
Gulf  of  Alaska/Cook  Inlet  OCS  Oil 
and  Gas  Sale  No.  88,  Leasing,  Due: 
August  20, 1984,  Contact  Richard 
Miller  (202)  343-6284. 

EIS  No.  840304,  Draft,  MMS,  CA.  Point 
Arguello  Field  and  Gaviota  Processing 
Facility,  Offshore  Oil  and  Gas 
Development,  Santa  Barbara  County, 
Due:  September  4, 1984,  Contact:  Mary 
Ellen  Warhurst  (213)  688-4360. 

EIS  No.  840305.  DSuppl.  COE.  LA, 
Larose  to  Golden  Meadow  Hurricane 
Protection  Plan.  Lafourche  Parish. 
Due:  September  4, 1984,  Contact 
Suzanne  hawes  (504)  838-2518. 

EIS  No.  840306.  Final.  FWS,  AR,  Cache 
River  Basin  Waterfowl  Habitat 
Preservation,  Jackson.  Monroe,  Prairie 
and  Woodruff  Counties,  Due:  August 
20. 1984.  Contact:  Bruce  Blanchard 
(202)34^-3891. 

EIS  No.  840307.  Final,  NHT,  REG. 
Occupant  Crash  Protection 
Amendment.  Federal  Motor  Vefaide 
Safety  Standard  N.  208,  Due:  August 
20, 1984,  Contact:  Guy  Hunter  (2021 
428-2264.  | 

EIS  No.  840306.  Final,  NRC,  IL, 
Braidwood  Station  Units  1  and  2. 
Operating  License,  WUl  County,  due: 
August  20, 1984,  Contact:  Janice 
Stevens  (301)  482-7144. 

EIS  No.  040309.  Draft.  NPS/BLM.  UT. 
Tar  Sand  Triange  Area  Oil  and  Gas 
Leases  Conversion  to  Combined 
Hydrocarbon  Leases.  Garfield  and 
Wayne  Counties,  Due:  October  15, 
1984.  Contact:  Tim  Daugherty  (2021 
343-426a 

EIS  No.  840310,  Draft  COE,  AK.  Indian 
Creek  Small  Hydropower 


Development,  (Thignick.  Due: 
September  7, 1984,  Contact:  William 
D.  Lloyd  (907)  552-2572. 

EIS  Na  840311,  Final  REG.  Flexible 
Vinyl  Coating  and  Printing 
Operations,  Emission  Standards,  Due: 
August  20, 1984,  Contact  C.  Douglas 
Bell  (919)  541-5624. 

EIS  No.  840312.  Draft.  COB.  NY, 
Limestone  Creek  Local  Flood 
Protection.  Fayetteville,  Onondaga 
County,  Due:  September  4, 1984, 
Contact:  Tod  Smith  (716)  876-5454  ext 
2173. 

EIS  No.  840313.  Draft,  NOAA,  MA 
Waquoitfiay  National  Estuarine 
Sancturary,  Designation,  Barnstable 
County,  Due:  September  4, 1964, 
Contact:  Nancy  Foster  (202)  634-4236. 

EIS  No.  840314,  Draft,  NOAA,  NC. 
Masonboro  Island  Designation  to  the 
North  Carolina  National  Estuarine 
Sanctuary.  New  Hanover  County, 
Due:  September  4. 1964  Contact 
Nancy  Foster  (202)  634-423& 

Dated  July  17. 1984. 
Allan  Hinch, 

Director,  Office  of  Federal  Activities. 

(FR  Doa  M-192Sa  FiM  7-19-M:  MS  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  84-677  etal.;  FN*  Na 
BPCT-831219KN] 

Morro  Rock  Resourcae,  inc.  at  aL; 
Haaring  Deaignation  Ordar 

In  the  matter  of  Applicatioiu  of  Morro 
Rock  Resources,  Inc.  (MM  Docket  No.  84-677; 
File  No.  BPCT-631219KN].  Sainte 
Broadcasting  Corporation  and  Raul  and 
Consuelo  Palazuelos.  Individuals,  a  general 
partnership  (MM  Docket  No.  84-678;  File  No. 
BPCT-640201ICF).  Channel  33,  Limited  (MM 
Docket  No.  84-679:  File  No.  BPCT-840202KE), 
Nancy  C.  Hart  and  Stephen  ).  Mewhort  d/b/a 
Pacific  Television,  Ltd.  (MM  Docket  No.  84- 
680;  File  No.  BPCT-fl40202KG),  Obispo 
Television  (MM  Docket  No.  84-681;  File  No. 
BPCT-840202KH),  Community  Media 
Corporation  (MM  Docket  No.  84-682;  File  No. 
BPCT-840202KI),  Second  Local  Power 
Television,  Inc.  (MM  Docket  No.  84-683;  File 
No.  BPCT-840202KK),  Cuesta 
Communications  Corp.  (MM  Docket  No.  84- 
684:  File  No.  BPCT-840413iaC),  San  Luis 
Obispo  Telecasters  ((MM  Docket  No.  84-685; 
File  No.  BPCT-840413LK),  for  construction 
permit  San  Luis  Obispo,  California. 

Adopted:  June  29. 1984. 

Released:  July  17, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 


television  station  to  operate  on  Channel 
33,  San  Luis  Obispo,  California. 

2.  The  effective  radiated  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  signiffcant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  Grade  B  contours,  together 
with  the  availability  of  other  television 
service  of  Grade  B  or  greater  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

3.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  each  of  the  applicants, 
except  Cuesta  Communications  Corp., 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified.' 

4.  Sainte  Broadcasting  Corporation 
and  Raul  and  Consuelo  Palazuelos,  a 
General  Partnership  (Sainte)  did  not  file 
FAA  Form  7480.1  with  the  Federal 
Aviation  Administration  on  the  grounds 
that  the  proposed  antenna  supporting 
structure  would  be  shielded  by  a  nearby 
higher  tower,  the  Commission,  however, 
cannot  determine,  beyond  reasonable 
doubt,  that  the  taller  structure  would,  in 
fact,  shield  the  proposed  tower. 
Therefore,  Sainte  must  file  FAA  Form 
7460.1  with  the  FAA  immediately  and 
notify  the  presiding  Administrative  Law 
Judge,  within  20  days  after  this  Order  it 
released,  that  it  has  done  so.  If  the 
applicant  does  not  so  notify  the 
Administrative  Law  Judge  within  the 
time  specified,  the  Judge  shall,  upon  his 
own  motion,  add  an  apprt^riate  air 
hazard  issue. 

5.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Pacific  Television, 
Ltd.  (Pacific),  Community  and  Local 
Power  have  not  supplied  this  data. 
Accordingly,  the  applicants  will  each  be 
required  to  submit  an  «nendment  with 
the  appropriate  information,  to  the 
presiding  Administrative  Law  Judge  and 
a  copy  to  the  TV  Branch,  Mass  Media 


'  The  Commisson  hai  not  received  copies  of  liie 
Federal  Aviation  Administration's  (FAA) 
determination  for  Channel  33.  Limited  (Ckanoei  33). 
Obispo  Television  (OTV),  Community  Media 
Corporation  (Conununity)  and  Second  Local  Power 
Television,  Inc.  (Local  Power). 
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Bureau,  within  20  days  after  this  Order 
is  released. 

a  In  Section  V-C.  item  3.  FCC  Form 
301,  San  Luis  Obispo  Telecasters 
(Telecasters)  specifles  maximum 
effective  radiated  visual  power  (ERP)  of 
5.000  kilowatts  and  antenna  height 
above  average  terrain  (HAAT)  of  2.171 
feet.  This  combination  of  power  and 
height  exceeds  the  mximum  provided  by 
§  73.614  of  the  Commission's  Rules. 
Elsewhere  in  the  application,  however, 
the  applicant  specifies  that  HAAT  as 
2,171  feet,  but  ERP  is  shown  as  3.160 
kilowatts.  The  latter  would  be 
consistent  with  the  Rules.  The  applicant 
therefore,  must  submit  a  corrective 
amendment  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

7.  San  Luis  Obispo  Telecasters  states 
that  it  it  a  limited  partnership.  Section 
II,  Item  5(a),  FCC  Form  301  states  that  if 
the  applicant  is  a  partnership,  the 
requested  information  must  be  given  for 
each  general  or  limited  partner. 
Telecasters  states  that  an  amendment 
identifying  its  limited  partners  would  be 
forthcoming.  To  date,  no  such 
amendment  has  been  received.  Section 
73.3514(a)  of  the  rules  requires  an 
applicant  to  provide  all  information 
called  for  by  FCC  forms,  unless  the 
information  in  inapplicable.  However,  in 
Attribution  of  Ownership  Interests,  55 
R.R.  2d  1465  (1^).  the  Commisioan 
stated  that  henceforth  limited 
partnership  interests  were  not 
attributable  for  the  purposes  of  the 
multiple  ownership  rules,  if  the 
applicant  certifies  that  the  limited 
partnership  agreement  conforms  in  all 
relevant  respects  to  the  Uniform  Limited 
Partnership  Act  (ULPA).  Id.  at  1485. 
Further,  the  Commission  directed  Aat 
Form  301,  among  others,  be  amended  to 
conform  to  the  new  attribution 
standards.  Id.  at  1493.  Although  changes 
in  the  form  have  not  yet  been  made, 
there  is  now  no  need  to  provide 
information  as  to  the  limited  partners  if 
Telecasters  can  submit  the  necessary 
certification.  If  the  certification  is  not 
appropriate,  of  course,  the  limited 
partners  would  be  considered  to  have 
attributable  interests,  and  the  necessary 
information  as  to  them  would  have  to  be 
filed  as  an  amendment  Further,  the 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media    - 
interests  in  the  same  area.  Id.  at  1495. 
Accordingly.  Telecasters  will  be 
required  either  to  state  that  its  limited 
partners  have  no  other  media  interests 
subject  to  the  cross-interest  policy  or 
identify  the  limited  partners  with  such 
interests,  identify  the  other  local  mB^a. 


and  state  the  nature  or  extent  of  the 
ownership  interest. 

8.  R.  Charies  McLravy,  a  limited 
partner  in  Channel  33,  was  an  officer 
and  stockholder  of  Channel  36,  Inc.,  an 
applicant  for  a  construction  permit  for 
Channel  36.  Toledo,  Ohio.  During  the 
comparative  hearing  involving  CSiaimel 
36  in  BC  Docket  81-831.  a 
misrepresentation  issu^  was  added 
against  Cahnnel  36,  Inc.  However, 
before  the  misrepresentation  issue  was 
resolved,  the  Channel  36,  Inc. 
application  was  dismissed.  Channel  33, 
has  requested  that  we  review  the 
misrepresentation  issue  and  resolve  it  in 
Mr.  McLravys  favor  rather  than  add  the 
issue  in  diis  proceeding.  In  support  of  its 
request,  Channel  33  has  filed  several 
affidavits.  We  note  that  the  affidavits 
filed  are  the  same  ones  that  were 
examined  by  the  presiding 
Administrative  Law  Judge  when  he 
added  the  issue  in  EC  Docket  No.  81- 
831. 

9.  Mr.  McLravy  is  listed  as  a  limited 
partner  (a  passive  investor)  in  Channel 
33.  However,  we  do  not  have  a  copy  of 
the  limited  partnerhsip  agreement  nor  , 
do  we  have  a  certification  that  the 
limited  partnership  agreement  conforms 
in  all  significant  respects  to  the  ULPA. 
See  Attribution  of  Ownership  Interests, 
supra. 

Therefore,  it  can  not  be  determined  at 
this  juncture  whether  it  would  be 
appropriate  to  resolve  the  issue 
favorably  to  Channel  33  or  to  add  the 
issue.  Based  on  the  record  before  us,  we 
would  not  be  inclined  to  add  the  issue  if 
the  partnership  agreement  does  comport 
with  the  ULPA.  However,  we  do  not 
wish  to  limit  the  presiding 
Administrative  Law  Judge's  descretion 
on  this  point  We  shall  require  the  filing 
of  the  limited  partnership  agreement, 
within  20  days  after  this  Order  is 
released.  Thereafter,  in  accordance  with 
the  schedule  established  by  the 
Administrative  Law  Judge,  parties  may 
move  to  enlarge  issues  if  they  deem  it 
appropriate. 

10.  An  applicant  who  proposes  to 
employ  five  or  more  full  time  station 
employees  must  establish  a  program 
designed  to  assure  equal  opportunity  for 
women  and  minorify  groups.  This 
program  must  be  submitted  to  the 
Commission.  Although  Pacific  states 
that  it  will  employ  more  than  five  fiill- 
time  persons,  it  has  not  included  a  copy 
of  its  equal  employment  opportunity 
(EBO)  program  with  the  FCC  Form  301. 
Accordingly,  Pacific  will  be  required  to 
submit  a  copy  of  its  BEO  program,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 


11.  Telecasters  has  not  completed 
Section  III,  FCC  Form  301.  Telecasters 
indicates  that  an  amendment  is 
forthcoming.  However,  we  have  not  yet 
received  the  amendment  Although  the 
financial  standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  required  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  20  days  fitMn  the 
date  of  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and.  if 
appropriate,  to  submit  a  ceitification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  Section  III.  Form 
301,  as  to  its  financial  qualifications.  If 
the  applicant  caiuiot  make  the  required 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shaU 
then  specify  an  appropriate  issue. 
Minority  Broadcasters  of  East  St  Louis. 
Inc.,  BC  Docket  Na  82-378  (released 
July  15, 1982). 

12.  On  June  4. 1064,  after  the  "A"  cut- 
off date,  Morro  Rock  Resources,  Inc. 
(Morro),  amended  its  application 
changing  its  ownership  from  a 
corporation  to  a  limited  partnership.  In 
so  doing,  Morro  was  listed  as  the  sole 
limited  parttter  with  four  new  parties  as 
general  partners.  Such  an  amendment  is 
a  change  of  control  and  is,  therefore,  a 
major  amendment  to  its  application. 
Section  1.227(b)  of  the  Commission's 
Rules  provides  that  an  applicant  may 
not  submit  a  major  amendment  to  its 
application  after  the  "A"  cut-off  date 
and  still  have  its  application 
consolidated  for  hearing  with  other 
competing  applications  already  on 
file.* However,  on  June  25, 1964,  Morro 
purported  to  with(b-aw  that  portion  of  iU 
June  4, 1984  amendment  changing 
control  of  the  original  application.  The 
"amendment"  further  steted  that  the 
additional  parties  listed  in  the  June  4. 
1984  amendment  should  be  added  as 
additional  principals  to  the  original 
application.*  We  note  that  the  June  25 
amendment  was  signed  by  counsel 
rather  than  by  the  appliosnt  as  required 
by  our  rules.  We  will  construe  the 
"amendment"  in  the  light  most  favorable 
to  Morro  and  permit  the  withdrawal  of 
the  June  4  amendment  to  the  extent  that 
it  constitutes  a  major  change,  but  not  for 
any  other  purpose.  We  will  not 


'The  "A"  cut-oS  date  for  OmmmI  33.  San  Ljiii 
Obispo  was  April  13, 19S«. 

'Tha-amen^nant  waa  daariy  filed  after  die  'V 
cal-aff  dale  Oaaa  4.  ISS^  aad  was  nat  aeooaqianied 
by  a  paliiioa  for  laa»e  to  aaaod.  Haaretw.  ki 
enforeinsSacUan  1J27(B).  dia  Co— isston  Us 
rouUnety  permitted  applicants  filing  mator 
amendments  to  withdraw  the  n  or  to  be  dismissed. 
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however,  allow  Morro  any  comparative 
credit  that  may  ensue  from  the 
amendment  Additionally,  Morro  will  be 
required  to  file  an  additional  i 

amendment  with  the  presiding  I 
Administrative  Law  )uc^  within  twenty 
(20)  days  after  the  release  of  this  Order, 
setting  forth  all  of  information  requested 
in  Section  n,  FCC  Form  301  with  respect 
to  each  of  the  additional  parties,  for  1.65 
purposes  only. 

13.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applicants  must  be  I 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

14.  Accordingly,  it  is  ordered,  thai 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  apphcants,  except  Cuesta 
Communications  Corp.,  would  constitute 
a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest, 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

15.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

16.  It  is  nirther  ordered,  that  Sain^e 
Broadcasting  Corporation  and  Raul  and 
Consuelo  Palazuelos,  a  General 
Partnership,  shall  file  FAA  Form  7460.1 
with  the  Federal  Aviation 
Administration  and  notify  the  presiding 
Administrative  Law  Judge  that  FAA 
Form  7460.1  was  filed,  within  20  days 
after  this  Order  is  released. 

17.  It  is  further  ordered,  that  Pacific 
Television  Ltd.,  Community  Media 
Corporation  and  Second  Local  Power 
Television,  Ina  shall  each  submit  an 
amendment  providing  the  information 
required  by  {  73.685(0  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch,  Mass  Meidia  Bureau,  within 
20  days  after  the  release  date  of  this 
Order. 


18.  It  is  further  ordered,  that  San  Luis 
Obispo  Telecasters  shall  submit  an 
amendment  to  correct  the  maximum 
visual  effective  radiated  power  shown 
in  Section  V-C  item  3,  FCC  Form  301.  to 
the  presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

19.  It  is  further  ordered,  that  Channel 
33,  Limited  shall  file  a  copy  of  its  limited 
partnership  agreement  with  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

20.  It  is  further  ordered,  that  Pacific 
Television,  Ltd.  shall  file  a  copy  of  its 
equal  employment  opportunity  program, 
with  the  presiding  Administrative  Law 
Judge,  within  20  days  after  this  Order  is 
released. 

21.  It  is  further  ordered,  that  San  Luis 
Obispo  Telecasters  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  in,  FCC  Form  301.  or 
advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate. 

22.  It  is  further  ordered,  that  San  Luis 
Obispo  Telecasters  shall  submit  the 
certification,  statement  and/or 
information  required  by  paragraph  7  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

23.  It  is  further  ordered,  that  the 
amendment  filed  by  Morro  Rock 
Resources,  Inc.,  on  June  25, 1984,  is 
accepted  for  filing  for  1.65  purposes 
only. 

24.  It  is  further  ordered,  that  Morro 
Rock  Resources,  Inc.,  shall  file  an 
amendment  to  its  application  providing 
all  of  the  data  requested  in  Section  n. 
FCC  Form  301  with  respect  to  its 
principals,  with  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

25.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commisson  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

26.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 


Federal  Communicatioiu  Coimnission. 
Roy  |.  Siswait. 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 

[TO  Oqc  M-1R87  PIM  7-lft4fe  MS  ami 
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[BC  Dodwt  No.  S2-S36I 

Uf  Of  Subaldify  Conwnuntartloiw 
Auttioriiatioiw 

AQCNCV:  Federal  Communications 
Commission. 

action:  Petition  for  reconsideration; 
Extension  of  comment  period. 

summary:  In  order  to  allow  interested 
parties  sufficient  time  to  address  the 
issues  involvedin  this  proceeding,  the 
date  for  filing  comments  in  response  to 
the  State  of  California's  petition  for 
reconsideration  is  extended  to  July  24. 
1984.  This  action  is  taken  at  the  request 
of  SpanTel  Corporation,  the  National 
Association  of  Broadcasters  and  the 
National  Radio  Broadcasters 
Association  with  the  State  of  California, 
through  a  counsel,  agreeing  to  the 
request 


;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  F.  Fontes,  Mass  Media  Bureau 
(202)632-6302. 

SUPPLEMENTARY  INFORMATION:  The 

Petition  for  Reconsideration  was 
published  in  the  Federal  Register  on  July 
2, 1984,  49  FR  27209. 

Order  Granting  Motion  for  Extension  of 
lime  to  File  Comments 

In  the  matter  of  amendment  of  parts  2  and 
73  of  the  Commission's  rules  concerning  use 
of  Subsidiary  Communications 
AuthofizationK  BC  Docket  No.  82-536. 

Adopted:  July  12, 1984. 

Released:  July  13, 1964. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  July  9. 1984,  the  Commission 
received  a  Joint  Motion  for  Extension  of 
Time  to  file  comments  in  the  above- 
captioned  matter  from  SpanTel 
Corporation,  by  its  attorneys.  Also 
joining  in  this  request  for  extension  of 
time  to  file  comments  are  the  National 
Association  of  Broadcasters  and  the 
National  Radio  Broadcasters 
Association.  Petitioners  request  that  the 
date  for  filing  comments  in  response  to 
the  State  of  California's  petition  for 
reconsideration  be  extended  7  days 
horn  the  present  filing  date  of  July  17. 
1984  to  July  24, 1984. 


2.  Since  this  rule  making  involves  a 
number  of  important  issues  the 
Commission  wishes  to  assure  parties 
adequate  time  in  which  to  prepare  their 
views.  Therefore,  the  motion  for 
extension  of  time  will  be  granted. 

3.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  comments  is  extended  to 
July  24, 1984. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  section  4{i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  Rules. 

5.  For  further  information  concerning 
this  proceeding,  contact  Brian  F.  Fontes, 
Mass  Media  Bureau  (202)632-8302. 
Federal  Conununicationa  Commitsion. 
Charles  G.  Schott, 

Chief,  Policy  and  Rules  Division.  Man  Media 
Bureau. 

PV  Dm  tt-ian  FIM  7-U-M:  MS  aal 
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(MM  Docint  No*.  •4-465,  etc;  n*  Noa. 
BPCT-440201KH,«taL] 

Gary  E.  WHtoon,  M  aM  Construction 
Ponnit  for  a  Now  TolovWon  Station  To 
Oporata  on  Ctiannal  SO,  Tampa, 
Florida;  Haaring  Oaslgnatlon  Ordar 

In  re  applications  of  Gary  B.  WiUson  (MM 
Doclcet  No.  84-465.  FUe  No.  BPCT-840201KH). 
Mary  Ann  &  Bohi  (MM  Docket  No.  84-666, 
FUe  No.  BPCT-640412KB).  PBTV,  Inc.  (MM 
Docket  No.  64-667,  nie  No.  BPCT-640412KH]. 
Channel  50  Corporation  (MM  Docket  No.  84- 
666.  File  No.  BPCT-640413KI).  Tampa  Fifty, 
Ltd.  (MM  Dodiet  No.  64-668,  File  No.  BPCT. 
640413KL),  Grand  Bay  Televiaion,  Ltd.  (MM 
Docket  No.  84-670,  FUe  No.  BPCT-640413KN). 
Conununity  Broadcasters  of  Tampa,  Inc.' 
(MM  Docket  No.  84-671.  File  No.  BPCT- 
840413iG>),  Gulfwind  Broadcasting,  Ltd.  (MM 
Docl(et  No.  84-672.  File  No.  BPCT-840413KQ), 
Barbara  Griffin  d/b/a  Tampa  Bay  Broadcast. 
Ltd.  (MM  Docket  No.  84-673,  FUe  No.  BPCT- 
840413KR).  Television  Tampa  (a  partnenhip) 
(MM  Docket  No.  84-674.  File  No.  BPCT- 
840413KS),  Channel  50,  Ltd.  (MM  Docket  No. 
84-675,  File  No.  BPCT-840413KT).  lacaranda 
Broadcasting  Company  (MM  Docket  No.  84- 
676  File  No.  BPCT-840413LJ). 

Adopted  June  29, 1964. 
Released:  July  16  1964. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (1) 
The  above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  50,  Tampa,  Florida  and  (2)  a 


*  By  an  amendment  dated  June  4. 1964.  Associated 
Communications  Corporation  (ACC)  assigned  its 
interest  in  its  application  to  Community 
Broadcasters  of  Tampa,  Inc.  ACC  holds  the  majority 
of  the  voting  stock  and  ownership  Interest  in 
Community. 


petition  to  dismlM  or  deny  filsd  by 
Gulfwind  ftoadcasting,  Ltd.,  againBt 
GaryE.WiUson. 

2.  On^ril  13. 1984,  Gulfwind 
Broadcasting,  Ltd.  (Gulfwind)  filed  a 
petition  to  deny  tiie  Gary  E.  Willson 
applicatimi.  Although  Gulfwind  purport^ 
to  direct  its  petition  to  the  acceptability 
of  the  Gary  E.  Willson  ap^cation,  upon 
examination  of  the  petition  we  find  that 
the  petition  raises  questions  concerning 
the  correctness  of  the  information 
submitted  by  Mr.  Willson.*  Gulfwind's 
petition,  therefore,  is,  in  effect,  a  pre- 
designation  petition  to  spedfy  issues 
against  a  competing  appticanL  Such 
pleadings  are  no  longer  authorized  See, 
Revised  Procedures  for  the  Processing 
of  Contested  Broadcast  Applications.  72 
FCC  2d  202. 214  (1979).  The  petition  wiU 
therefore  be  dismissed.  ' 

3.  Section  73.3555(a)(3)  of  die 
Commission's  Rules  states  thai  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party,  if  such 
party  directiy  or  indirectly  owns, 
operates,  or  controls  one  or  more 
broadcast  stations  in  the  same  service 
and  the  grant  of  such  license  will  result 
in  any  overlap  of  the  Grade  B  contours 
of  the  existing  and  proposed  TV 
stations,  computed  in  accordance  with 

S  73.664.  Robert  L  Gilder,  President,  and 
sole  stockholder  of  Channel  50 
Corporation,  owns  8.33%  interest  in 
Home  TV,  Inc.,  applicant  for  Channel  38, 
St.  Petersburg,  Florida.  The  Grade  B 
contour  of  Channel  SO  Corporation's 
proposed  television  station  will  overlap 
with  the  Grade  B  contour  of  Home  TV, 
Inc.,  Channel  38,  St  Petersburg.  Florida. 
Home  TV,  Inc.  was  granted  the 
construction  permit  after  a  comparative 
hearing,  but  the  Administrative  Law 
Judge's  Initial  Decision  was  reversed  on 
appeal  by  the  Review  Board.  An  appeal 
by  Home  TV,  Inc.  is  currentiy  pending 
before  the  Commission.  However,  Mr. 
Gilder  has  represented  to  the 
Commission  that  he  will  divest  his 
interest  in  Channel  38,  St.  Petersburg. 
Florida,  prior  to  the  commencement  of 
operation  on  Channel  50,  Tampa, 
Florida,  if  Channel  50  Corporation  is  the 
successful  applicant  Accordingly,  any 
grant  of  a  construction  permit  to 
Chaimel  50  Corporation  will  be 
conditioned  upon  Mr.  Gilder's 
divestiture  of  all  his  interest  in,  and 
connection  with  tiie  St.  Petersburg 
station. 

4.  Community  Broadcasters  of  Tampa, 
Inc.  (CBT)  has  Usted  its  stockholders, 
but  failed  tp  disclose  the  broadcast 
interests,  of  its  Secretary,  William  R. 


'In  any  event.  Cary  E.  Willaon  flled  aa 
amendment  on  April  11,  ises,  that  corrected  the 
etrars  in  his  application. 


Paul,  if  any.  According,  CBT  shall 
submit  an  amendment  listing  other 
broadcast  interests  (rf  its  principal 
William  R.  Paul  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

5.  Section  73.3555(b)(1)  of  tiie 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
grantitd  to  any  party  if  such  party 
directiy  or  Indirectly  owns,  operates,  or 
controls  one  or  more  AM  broadcast 
stations  and  the  grant  of  sudi  Hcense 
will  result  in  the  Grade  A  contour  of  the 
proposed  television  station 
encompassing  the  entire  community  of 
hcense  of  the  AM  broadcast  station. 
Note  4  to  this  rule  provides,  inter  alia, 
that  applications  for  UHF  television 
faculties  "*  *  *  will  be  handled  on  a 
case-by-case  basis  in  order  to  determine 
whether  common  ownership  operation 
or  control  of  the  stations  in  question 
would  be  in  the  public  interest"  CBT  is 
the  licensee  cf  radio  station  ^ 
WTYM(AM),  Tampa,  Florida.  Manroe  E. 
Berkman  is  Vice  l^esident  of  CBT  and 
manager  of  WTYM(AM),  Tampa. 
Florida.  However.  CBT  has  indicated  to 
tiie  Commission  tiiat  it  will  divest  itself 
of  all  interests  in  station  WTYM(AM), 
Tampa,  Flori&a:  and  Mr.  Berkman 
indicates  he  will  resign  as  manager  of 
WTYM(AM),  Tamp*.  Florida,  prior  to 
the  commencement  of  operation  on 
Channel  SO,  Tampa,  Florida,  if  CBT  is 
the  successful  appUcant  Accordingly, 
any  grant  of  a  construction  permit  to 
CBT  will  be  conditioned  upon  its 
divestitiire  of  Station  WTYM(AM)  and 
Mr.  Berkman's  severance  of  his 
connection  with  the  radio  station. 

6.  Section  I,  Item  5c  FCC  Form  301, 
asks  if  the  applicant  or  any  party  to  the 
application  has  an  interest  in  an 
investment  company,  bank,  or  insurance 
company  which  has  an  interest  in  a 
broadcast  station,  cable  system  or  daily 
newspaper.  Television  Tampa  has 
answered  "yes"  to  Item  S{c],  including 
an  explanation  as  required.  Television 
Tampa's  explanation  needs  further 
clarification  concerning  the  persons 
involved,  nature  of  sudb  interest  the 
media  involved  and  location.  Television 
Tampa  shall  submit  cm  amendment 
clarifying  its  response  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

7.  In  the  pending  rulemaking 
proceeding  in  Docket  No.  84-374  (RM- 
4629),  the  Commission  proposes  to 
allocate  channel  64  to  Inverness, 
Florida.  If  that  proposal  is  adopted,  the 
transmitter  site  now  proposed  by 
Television  Tampa  would  be  58  miles 
from  the  reference  point  of  channel  64  in 
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Invetnew,  wfaereM  |  7X610  of  the 
Conmisskin't  Rules  would  require  a 
minimBm  separation  of  60  miles. 
Television  Tampa  would,  therefore,  be  2 
miles  short-spaced.  An  issue  would  then 
be  required  to  detennine  whether 
circumstances  exist  which  would 
wanvnt  a  waiver  of  the  rule.  In 
assessing  those  circumstances  to 
determine  whether  a  waiver  would  be 
warranted,  the  presiding  Administratiw 
Law  ludge  may  consider  the  fact  tiiat 
the  other  applicants  have  specified  sites 
which  would  comply  with  ^  separation 
requirements.  Accordingly,  a  contingent 
issue  with  respect  to  Television  Tampa's 
possible  short-spaced  proposal  will  be 
specified.  Delaware  Valley  Television. 
Ltd..  mimeo  number  4068.  released  May 
11. 1964  (channel  48»  Burlington,  New 
Jersey). 

8.  Except  with  respect  to  Tampa  Hfly, 
Ltd.  no  determination  has  been  reacheid 
that  the  tower  height  and  location    i 
proposal  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  *  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

9.  Section  73.610  of  the  Commission's 
Rules  requires  a  mininnim  separation  of 
75  miles  between  a  station  operating  on 
channel  50  and  a  station  or  dty  to  which 
channel  65  is  assigned.  Channel  50 
Corporation.  Tampa  Fifty.  Ltd.,  and  CBT 
each  proposes  a  site  whidi  would  be 
one  mile  short-spaced  to  the  reference 
point  of  the  channel  65,  Oriando. 
Florida,  allocation,  and  PBTV  and 
Grand  Bay  have  each  pn^osed  a  site 
which  would  be  2  miles  short-spaced  to 
the  Oriando  reference  point  *  Of  these 
applicants,  only  Tampa  Fifty,  Ltd.  has 
requested  a  waiver  of  §  73.610. 
Accordingly,  an  issue  will  be  specified 
with  respect  to  all  five  apphcants     | 
mentioned,  to  determine  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  rule.  In 
assessing  the  circumstances  to 
determine  whether  a  waiver  would  be 
warranted,  the  presiding  Administrative 
Law  Judge  may  consider  the  fact  that 
the  otfier  applicants  have  specified  folly- 
spaced  sites. 

la  Since  a  grant  of  the  CBT  or 
Channel  50;  Ltd.  applications  would 
constitute  a  major  environmental  action 
as  defined  by  (  1.1305(a)  of  the 
Commission's  Rules,  CBT  and  Channel 
50,  Ltd.  each  is  required  to  submit  the 
environmental  impact  information 


*'Tamfm  PUtjr.  Ud.  haa  received  ■  detomluaMon 
froa  dw  PAA.  that  tbe  loivar  baight  sad  locMion 
propoMd  would  not  G«MMtitDle  a  hasaid  to  air 
navifaliaB. 

*Afl  of  tba  applicants  are  fuUy-apacad  to  tfaa  aitaa 
"P'W'fl'd  in  Ika  four  cat-off  appUcationa  for  cfaaimel 
asiwCWaailu  «*Ucli  hawa  baan  daaiyialad  for 
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described  in  {  1.1311.  Although 
Jacaranda  Broadcasting  Company  (JBC) 
and  Gulfwind  each  has  submitted  an 
environmental  narrative  statement  the 
information  submitted  is  merely 
conchisory  stating  that  there  would  be 
no  adverse  effects  on  the  environment 
Sudi  a  statement  does  not  comply  wMi 
the  detail  requirements  described  in 
S  1.1311  of  the  Commission's  Rules. 
Accordingly,  CBT,  Channel  50.  Ltd.,  JBC 
and  Gulfwind  eadi  will  be  reqidred  to 
file  within  20  days  of  die  release  of  this 
Order,  its  environmental  narrative 
statement  with  the  presiding 
Administrative  Law  Judge.  In  addition,  a 
copy  shall  be  filed  with  the  Chiet  Video 
Services  Division,  who  will  then  proceed 
in  accordance  with  the  provisions  of 
S  1.1313(b).  Accordingly.  \  1.1317  of  the 
Rules  will  be  waived  to  the  extent  that 
the  comparative  phase  of  the  case  will 
be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1079).  recon.  denied  sub 
nam.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

11.  Section  V-C.  Item  10,  FCC  Form 
301,  requires  an  applicant  to  submit  the 
area  and  population  within  its  predicted 
Grade  B  ctmtour.  Channel  SO 
Corporation  has  not  specified  the  area 
and  population  within  its  Grade  B 
contour.  Channel  50  Corporation, 
therefore,  will  be  required  to  submit  an 
amendment  showing  the  required 
information,  within  20  days  after  this 
Order  is  released,  to  the  presiding 
Administrative  Law  Judge.  The  effective 
radiated  visual  power,  antenna  height 
above  average  terrain  and  other 
technical  data  submitted  by  the  other 
applicants  indicate  that  there  would  be 
a  significant  difference  in  the  size  of  the 
area  and  population  that  each  proposes 
to  serve.  Consequently,  for  the  purpose 
of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contour, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 


proceeding  on  the  issues  specified 
below. 

13.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  die 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  befare  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Gary 
E.  Willson,  Mary  Ann  S.  Bohi.  FBTV, 
Inc.,  Channel  50  Corporation,  Grand  Bay 
Television.  Ltd.  Community 
Broadcasters  of  Tampa,  IniL  Gulfwind 
Broadcasting,  Ltd.,  Tampa  Bay 
Broadcast  Ltd.,  Television  Tampa. 
Channel  50  Ltd.  and  Jacaranda 
Broadcasthig  Company,  whedier  there  is 
a  reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  with  respect  to 
Television  Tampa  (A  Partnership),  in  the 
event  the  Commission  finalizes  the 
pending  rulemaking  in  RM-4629,  Dodcet 
No.  84-374  and  allocates  Channel  64  to 
Inverness,  Florida,  whedier 
circumstances  exist  which  would 
warrant  a  waiver  of  {  73.610  of  the 
Commission's  Rules. 

3.  To  determine  with  respect  to 
Channel  50  Corporation.  Tampa  Fifty, 
Ltd.,  Community  Broadcasters  of 
Tampa.  Inc.,  FBTV,  Inc.  and  Grand  Bay 
Television,  Ltd.,  whether  the  proposals 
are  consistent  with  {  73.610  of  the 
Commission's  Rules  and,  if  not  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  rales. 

4.  If  a  final  envinmrnenta]  impact 
statement  is  issued  with  respect  to 
Community  Broadcasters  of  Tampcu  Inc.. 
Channel  50,  Ltd.,  Jacaranda 
Broadcasting  Company  and  Gulhvind 
Broadcasting.  Ltd.  which  condudes  that 
the  proposed  facilities  are  likely  to  haye 
an  adverse  effect  on  the  quaUty  of  the 
environment; 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  PoUcy  Act  is 
implemented  by  {{  1.1301-1.1319  of  die 
Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  tbe 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

5.  To  determine  which  of  the  proposal 
would,  on  a  comparative  basis,  best 
serve  the  public  interest 

6.  To  detennine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appOcations  should  be  granted. 
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14.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  Channel  SO 
Corporation's  application,  it  will  be 
conditioned  as  follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  Robert  L  Gilder 
has  divested  himself  of  all  interest  in, 
and  connection  with  Home  TV,  Inc., 
permittee  of  Channel  38,,  SL  Petersbuig, 
Florida. 

15.  It  is  further  ordered.  That, 
Community  Broadcasters  of  Tampa,  Inc., 
shall  submit  a  list  of  other  broadcast 
interests,  if  any,  of  its  principal  William 
R.  Paul,  to  the  presiding  Administrative 
Law  Judge  within  20  days  after  the  date 
of  the  release  of  this  Order. 

16.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Community 
Broadcasters  of  Tampa,  Inc.'s 
application,  it  will  be  conditioned  as 
follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  it  has  divested 
itself  of  all  interest  in  and  connection 
with  WTYM  (AM),  Tampa.  Florida;  and 
that  Monroe  Berkman  has  severed  all 
connection  with  the  AM  station. 

17.  it  is  further  ordered.  That 
Television  Tampa  (A  Partnership),  shall 
submit  an  amendment  clarifying  its 
response  to  Item  5(c),  Section  I,  FCC 
Form  301  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

la  It  is  further  ordered.  That  Channel 
50  Corporation,  shall  submit  an 
amendment  stating  the  area  and 
population  within  its  predicted  Grade  B 
contour,  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  the  date 
of  the  release  of  this  Order. 

19.  It  is  further  ordered,  That  the 
Petition  to  Deny  filed  by  Gulfwind 
Broadcasting.  Ltd.  is  dismissed. 

20.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

21.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

22.  It  is  further  ordered.  That  the 


applicaqto  herein  shall,  pivsoant  to 
section  811(aK2)  of  ttie  Communications 
Act  of  1934,  as  amended,  and  1 73.3504 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  CcmuniMion  of  the 
publication  of  such  Notice  as  required  by 
I  73.3504(g)  of  the  Rules. 
Federal  Conununications  CommlMioa 
Roy  |.  Stewart. 

Chi^.  Vidao  Servicm  DMsion,  Man  Media 
Bureau. 

|FR  Doe.  at-MBa  niad  7-l»4«:  M6  n) 

ioooetn«-«vM 


[MM  Doeket  Noa.  M-SM.  at  al;  nte  Noa. 
BPH-«30215AJ,etaL] 

ANrad  Broadeatt.  Inc^  at  ai; 
ConatrucUon  Parmtt  for  a  Naw  FM 
Station;  Erratum 

In  re  applications  of  Alfred  Broadcast  Inc. 
CanyoB.  Texas:  Req:  107.9  MHi.  Channel  30a 
100  l(W  (Hft V).  490  feet  (MM  Dodcet  No.  84- 
569.  File  No.  BPH-63021SAI]  Auldridge 
Broadcast  Inc..  Canyon.  Texas:  Req:  107 J> 
MHz,  Channel  30a  100  kW  (H&V),  290  feet 
(MM  Dodcet  No.  84-570  File  No.  BPH- 
890419AI)  Albert  D.  Davila,  Canyon.  Texas; 
Req:  107.9  MHz.  Channel  30a  100  kW  (H&V). 
700  feet  (MM  Docket  No.  84-671,  File  No. 
BPH-890808AI)  Leland  D.  Shamier.  Judith  C 
Shaffner  and  John  G.  Alvarez  '  Canyon, 
Texas;  Req:  107.9  MHz.  Channel  30a  100  kW 
(H»V).  no  feet  (MM  Docket  No.  84-572.  File 
No.  BPH-83080eAP)  Samuel  K.  Stratemeyer. 
Canyon.  Texas;  Req:  107.9  MHz,  Channel  30a 
100  kW  (HAV),  1060  feet  (MM  Docket  No.  84- 
573.  File  No.  BPH-83080eAO}  (6-11-84;  40  FR 
24075). 

Adpoted:  July  10, 1964. 

Released:  July  12, 1964. 

By  the  Chief,  Audio  Services  Division. 

1.  The  Commission  has  before  it  the 
hearing  designation  order  designating 
for  comparative  hearing  the  above- 
captioned  applications,  released  June  8, 
1984.  which  erroneously  listed  the 
names  of  Leland  D.  Schaffner,  Judith  C. 
Shaffner,  and  John  G.  Alverez  as  the 
applicant  instead  of  "Cantex 
Broadcasting  Corporation". 

2.  Accordingly,  it  is  ordered.  That  the 
caption  of  Leland  D.  Shaffiier,  Judith  C. 
Shafiher,  and  John  G.  Alverez  is 
corrected  to  show  the  name  of  the 
applicant  aa  Cantex  Broadcasting 
Corporation. 

Federal  Communicationa  Conunission. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Servicea  Division. 

PK  Doc  M-lttM  nUd  7-l»44:  S:«t  04 
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Ine^  AppfleaMona  For  Cenaoidalad 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ASpSowiwdO^wS 

ntoNoL 

MM 

OookM 

No. 

A.    LMi    HmIm.    d«/a 
tOnsMR     a     Mamm 
Wwadoaaans  Osi:  Mnr 
iMn.AZ. 

a  Huaapal  (TrnaSiiirtiii. 
lne.:Klngman.AZ. 

ami  saosi4M 

BPH«102SAU 

S4-aS7 
e4-S6S 

2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headiqgs  are  set  forth  below.  The 
text  of  each  of  diese  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  io  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  46  FR  22428,  May 
16, 1963.  The  issue  headii^  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whetiber  die  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicantfe) 

1.  Air  Hazard.  A 

2.  Comparative,  A3 

3.  Ultimate,  AJB 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  24^  1919 
M  Street  NW.,  Washington,  D.C  20554. 
Telephone  (202)  63^-6334. 

W.  Jan  Gay.  Assisteiit  CUal. 

Audio  Services  Division,  Maes  Media  Bureau. 

pit  Doc  at-ISBS  nUd  7-l»44:  SitB  ml 
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AiMaory  Qraup  DaflnWona  and  Rulaa 


■  See  paragraph  2  of  tiiia  BtratuB. 


Pursuant  to  section  10(aJ(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  given  of  meetings  of 
the  Telecommunications  Industry 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEIIA-714-OR] 

KirwM,  AnwndrowH  to  Notio  of  i 


:  Federal  Emergency 
Management  Agency. 
:  Notice. 


;  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Kansas  (FEMA- 
n4-OR).  dcted  June  22, 1964,  and 
related  determinations. 
OAnR  July  3, 1984. 

rem  PMrTMM  ■gownA-now  contact: 
Sewall  RE.  Johnson,  Disaster 
Assistance  Proywns,  Federal  ' 

Emaigeucy  Management  Agency. 
Washington.  O.C  20172  (202)  287-0601. 

notice  of  a  major  disMter  iu  the  State 
of  Kansas  dated  Jane  22. 1964.  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 


Adviaary  Group  (TIAG).  Definitions  and 
Rulaa  Sabooannittea.  The  meetings  will 
be^n  at  lOKX)  a.m.  and  will  be  open  to 
the  pobHc  The  location  and  dates  are: 
Bellcore,  1120  20th  Street  (6th  Floor). 
Wadiington.  D.C 

August  1  ft  2. 1964  (Wednesday  ft    !   . 

Thursday) 
August  15  ft  16. 1964  (Wednesday  ft 

Tliursday) 
August  28-31. 1964  (Tuesday-Fhday). 

The  agenda  for  each  meeting  is  listed 
below: 

L  Review  of  MinutM  of  ftevious  Meetii« 
0.  General  Administrative  Matters 
nL  Farther  Consideration  of  Part  X 
TV.  Other  Business 
V.  Presentation  of  Oral  Statements 
VL  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statemmts.  while  not  favored  or     | 
encouraged,  may  be  allovred  if  time 
permits  and  if  the  Chainnan  determines 
that  an  oivl  presentation  is  conducive  to 
the  effective  attainment  of 
subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  ((203)  96S- 
2830)  at  least  five  days  prior  to  tiie 
meeting  date. 

Secretary.  \ 
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catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaratian  of 
June  22. 1984: 

Nemaha  County  as  an  adjacent 
county  for  Individual  Assistance. 

(Catalog  of  Federal  DomestiG  Assistance  No. 

83.510,  DUaster  Assistance) 

Samual  W.  Speck. 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 

(nt  Ooc  si-is(is  riM  7-w-a«;  k4B  iB| 


[FEIIA-713-OR] 

Missourt;  AmendiiMiit  to  Notico  of  s 
MaJoMNsastw  Dodaration 

AQENCY:  Federal  Emeigency 
Management  Agency. 
action:  Notice. 


:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Missouri  (FEMA-713-DR),  dated  June 
21, 1984,  and  related  determinations. 
dated:  July  16, 1984. 
TOR  RNITHDI  NtFONMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
MJPfLCMCNTARV  mrORMATION:  The 
Notice  of  a  major  disaster  for  the  State 
of  Missouri  dated  June  21, 1984.  is 
herdby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  21, 1964: 

Buchanan,  Knox  and  Platte  Counties 
for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 

Programs  and  Support  Federal  Emergency 

Management  Agency. 

(FR  Doc  S4-iazi7  RM  7-19-S«:  8:45  am) 
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National  Earthquake  Hazards 
Reduction  Program  (NEHRP); 
Establishment  of  Poliey  Coordinating 
Group 

AOCNCV:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  Establishment  of  the 

Policy  Coordinating  Group  of  the 

National  Earthquake  Hazards  Reduction 

Program. 


:  The  Federal  Emergency 
Management  Agency  is  providing  notice 


of  the  establishmmt  of  the  Policy 
Coordinating  Group  of  the  National 
Earthquake  Hazards  Reduction  Program. 
The  purpose  of  the  Group  is  to 
coordinate  policies  for  and  provide 
guidance  to  all  participants  of  the 
NEHRP. 

ran  HmTHCR  INrOWHATION  CONTACT 

Mr.  Richard  W.  Krimm,  Assistant 
Associate  Director,  Office  of  Natural 
and  Technological  Hazards  Programs, 
State  and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency,  Washington,  D.C  20472,  (202) 
287-0176. 

summcNTAiiv  information:  The 

National  Earthquake  Hazards  Reduction 
Program  (NEHRP)  established  by  the 
President  in  response  to  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7701  et.  seq.)  calls  for  a  broad 
participation  by  diverse  groups  in  the 
public  and  private  sectors:  governments, 
design  professions,  voluntary  agencies, 
industry,  commerce,  and  researchers. 
The  Federal  Emergency  Management 
Agency  (FEMA)  has  responsibility  as 
the  lead  agency  for  managing  and 
coordinating  the  NEHRP,  as  required 
under  the  Act.  In  that  capacity,  FEMA 
recommended,  and  received 
concurrence  from  the  other  members  of 
the  proposed  Policy  Coordinating  Group, 
that  a  single  senior  policy-coordinating 
entity  is  needed  to  ensure  that  actions 
are  taken  to  reduce  the  loss  of  life  and 
property  caused  by  earthquakes. 

Tlie  Federal  Emergency  Management 
Agency,  the  United  States  Geological 
Survey,  the  National  Science 
Foundation,  and  the  National  Bureau  of 
Standards  are  members  of  the  Group. 
The  Group  will  coordinate  policies  for 
and  provide  guidance  to  all  participants 
of  the  NEHRP.  Oversight  for  the 
Interagency  Coordination  Committee  of 
the  National  Earthquake  Hazards 
Reduction  Program  can  be  provided  by 
the  Group. 

Set  forth  below  is  the  Charter  and 
Operating  Rules  for  the  Policy 
Coordinating  Group  signed  on  June  18, 
1984. 
Richard  W.  Krimm, 

Assistant  Associate  Director,  Office  of 
Natural  and  Technological  Hazards 
Programs. 

Policy  Coordinating  Group  of  the 
National  Earthquake  Hazards  Reduction 
Program 

Charter  and  Operating  Rules 

I.  Preamble 

The  National  Earthquake  Hazards 
Reduction  Program  (NEHRP)  established 
by  the  President  in  response  to  the 
Earthquake  Hazards  Reduction  Act  of 
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1977  (Puk  1.  ti-lM)  «dk  ibr  *  bra^ 
partidyltMtby  iiifM»yoiM>  in  Urn 
public  and  I 
del 

industry,  cooubhbb,  ■■cftraaeatdMK.  A 
single  ■liar  palig»  coandinaMag  enHty 
is  needed  to  emuN  integrated  FWerel 
actions  to  redwe  the  kes  oiltfe  aad 
propet«]r  caused  by  eeitiiqeakee. 

ILPuipose 

The  pwposeef  the  deep  U%m 
coordinate  poMbiee  ier  and  peevMe 

guidaMe  le  aM  pMtfdpante  of  the 
NEHRP. 

IILAuth(»ity 

The  CommittBe  is  established 
pursuant  loprevieions  of  the  Earthquake 
Hazards  Redaction  Act  <rf  1977.  Pab.  L 
95-124,  October  7, 1977.  «-O.S.C  7701 
et  seq.,  as  amended  by  Pub.  L  96-t72. 
October  19. 1980. 42  U.S.C.  7704  et  aeq.\ 
the  Disaster  Relief  Act  of  1974,  Pub.  L 
93-28a.  May  22. 1974.  42  U.S.C.  5121  et 
seq.  and  Executive  Orders  1214«,  July  20. 
1979.  and  12381.  September  8. 1982. 

IV.  Organination 

A.  Membership 

The  Federal  Emergency  Management 
Agency,  the  United  States  Geological 
Survey,  the  National  Bureau  of 
Standards,  the  National  Science 
Foundation  are  members  of  the  Group. 
Each  of  these  agencies  shall  be 
represented  by  a  designated  policy-level 
person.  Representatives  from  other 
entities  may  be  invited  to  participate  in 
the  Group's  deliberations  as  observers. 

B.  Chairperson 

The  Chairperson  of  the  Group  will  be 
the  FEMA  representative.  In  the  absence 
of  the  Chairperson,  a  policy  level 
representative  of  anoAer  agency  may  be 
designated  to  serve  as  Acting 
Chairperson.' 

C.  Sabcommittee  and  SpeciaJ  Paaels 

TTie  Chairperson  may  establish 
Subcommittees  and  Special  Panels  of 
the  Group  and  set  their  composition, 
chairpersonship,  objectives,  terms  of 
reference,  operating  procedures,  and 
termination  dates. 

D.  Meetings 

The  Chairperson  shall  call  meeting  as 
necessary  and  establish  the  agenda.  A 
minimum  of  two  meetings  per  year  shall 
be  scheduled. 

E.  Procedures 

Robert's  Jlules  of  Order  shall  be 
followed. 


V. 

This  Charter  may  be  amended  by  a 
vote  of  tfaree^fom^^rf  the  membea  of 
theGhmp. 

Issued: 

Signed: 

Dr.  Snnnel  W.  Spack, 

Asstxiat^Oinclor,  StmtB  and  Loool  Pr^^^m 
andSuppoH. 

Dr.CMrlHaU. 

Acting  Asatatant  BiimctarforEagiaaem^ 
National  Sciaact  Pouitdatkm. 
Dr.  f  ohn  Lyons. 

DimctOr,  Satjopot  Frngmnmrimg  #YT^fflWrtfy. 

Natimaal  Baneu  efStandarda. 
Doyle  C  Fndmck, 

Acting  Director,  UmtedStateaCeohtgicel 

Survey.  Department  of  the  Interior 

(FR  Doc  M-18Z21  Filmi  7-19-M:  8:45  un| 
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FEDERAL  RESERVE  SYSTEM 
Aganey  Forms  Undar  RaviMi 

July  IB,  1964. 

Badigrouiid 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB] 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  ttie  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  tfie  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  mstrnnient(8)  will  be 
placed  into  OMB't  public  docket  files. 
The  following  forma,  which  are  b^ig 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  mformation  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received  on  or 
before  July  30, 1984. 

ADDims:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiies, 
Secretary,  Board  of  Governors  of  the 


Fedeni  Raaarva  SifalHi.  »b  aadiC 

Streets.  N)AL,  WadriBflM,  DC; 
delivered  to 
a,m.aiid5^pdBii 
may  be  inipaclad  ia  raoas  8-1122 
betiwsMrtMi  am  and  MS  pjB..  except 
as  provided  in  1 2Blje(a)  of  dto  Boari^s 
Rules  Regarding  AeoiUMUtr  "^ 
Infonnatioii^  12  CFR  aB14i(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OKffl  desk  officer  for 
the  Boaed:  Judith  Mcintosh.  Office  trf 
Information  and  Regolatmy  >tfhiia. 
Office  of  Management  and  Budget  New 
Exeootive  Office  i^itMfa^  f 
Washington,  D.C  20503. 


A  copy  of  the  proposed  tana,  the  ratfaest 
for  clearance  (SF  83),  suppurtiag 
statement,  instroctions,  tranamittal 
letter.  ^pA  other  docranents  that  wiR  be 
placed  into  OMB's  pubbc  docket  fRes 
once  approved  may  be  requested  from 
the  agency  clearance  ofB<»r,  whose 
name  appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — IKviaion 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20661  (202- 
45^-3829) 

Requeet  for  Extensioa  Widi  Revisioa 

1.  Report  title:  Report  of  Odier 
Demcmd  Deposits. 

Agency  form  number  FR  2019. 

OMB  Docket  No.:  TIOO-OOSB. 

Frequency:'  Weekly. 

Reporters:  Selected  foreign— related 
institutions  in  New  York. 

Small  businesses  are  not  affected. 

General  description  of  report 
Respondent's  obligation  to  reply  is 
voluntary;  a  i^edge  of  confidentiality  is 
promised  [5  U.S.C  S52(BK4)]. 

Report  collects  data  on  selected 
demand  deposits  outstanding  from 
selected  foreign-reiated  institutiom  lor 
use  in  constricting  the  aionetaTy 
aggregates.  Also  provides  data  for  early 
estimates  of  the  aggregates. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  18,  IflM. 

fames  McAIra, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  S«-19in  Fijad  7-l»«t.-Mt  anj 
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[Docket  No.  R-0S261 

F aoaral  Raoenfo  Sandcaa 

AOmcv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comment. 
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R  The  Board  of  Goveraon  c^ 
the  Federal  Reserve  System  is 
requesting  public  comment  on  a 
proposal  to  eliminate  one  of  the  options 
that  Federal  Reserve  Banks  currently 
offer  to  depository  institutions  for  the 
recovery  of  interterhtory  check  float. 
Under  the  proposal,  the  "fractional 
availability  crediting  option"  would  be 
eliminated.  No  additional  depository 
institutions  will  be  permitted  to  begin 
using  the  fractional  availability  option, 
pending  final  Board  action  on  this 
proposal 

DATi:  Comments  must  be  received  by 
September  7. 1964. 

AOMKSS:  Comments,  which  should  refier 
to  Docket  No.  R-0525,  may  be  mailed  to 
Mr.  William  W.  Wiles,  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
Sjrstem.  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  pML, 
except  as  provided  in  9  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 
FOR  RNITMCR  INFORMATION  CONTACT 

Elliott  C  McEntee.  Associate  Director 
(202-452-2231),  or  William  Bro»vn. 
Manager  (202-452-3780).  Division  of 
Federal  Reserve  Bank  Operations; 
Gilbert  T.  Schwartz,  Associate  Gentfal 
Counsel  (202-452-3625).  Daniel  L     f 
Rhoads.  Attorney  (202-452-3711),  oi' 
Robert  G.  Ballen.  Attorney  (202-452- 
3265),  Legal  Division,  Board  6f 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551. 
SURMfMBfTARV  RITORMATION.  The 
Monetary  Control  Act  of  1960  (Pub.  L 
96-221)  ("MCA")  requires  that  fees- be 
established  for  Reserve  Bank  services. 
The  MCA  also  requires  that  the  Reserve 
Banks  price  for  Federal  Reserve  float 
that  remains  after  operational  means  to 
reduce  float  are  implemented. ' 

In  February  1983,  the  Board  approved 
a  program  to  eliminate  at  price  Federal 
Reserve  interterhtory  check  float     i 
through  changes  in  Reserve  Bank     ' 
crediting  procedures  for  interterritory 
check  deposits.  Under  the  program, 
depository  institutions  that  send 
interterritory  checks  directly  to  the 
Reserve  Bank  serving  the  paying 
institution  were  offered  a  choice 
between  two  crediting  options:  fixed 
availability  or  fractional  availabiUty. 
Under  the  fixed  availability  option,  a 
depository  institution  is  given  credit  on 
the  basis  of  a  "fixed" -availability 
schedule.  The  amount  of  float  generated 


under  this  option  is  then  determined 
based  upon  actual  delivery 
performance.  The  float  is  recovered 
through  "as-oF'  adjustments,  clearing 
balance  earnings  credits,  or  explicit 
charges  to  the  institution's  account  for 
the  value  of  the  float.  Under  the 
fractional  availability  option,  credit  is 
given  to  depository  institutions  on  the 
basis  of  an  availability  schedule  unique 
to  each  institution,  which  is  based  on 
past  collection  experience. 
Consequently,  under  the  fractional 
availability  option  float  is  recovered  on 
an  average  basis  over  time,  resulting  in 
an  over  or  underrecovery  at  any  given 
period  of  time  that  should  be  offset  by 
under  or  overrecoveries  in  other  periods. 

Discussion 

A.  Experience  with  fractional 
availability.  The  Federal  Resierve's 
experience  to  date  suggests  that  a 
significant  amount  of  the  float  generated 
by  depository  institutions  selecting  the 
fractional  availability  crediting  option 
will  not  be  recovered.  This 
underrecovery  is  due  to  the  fact  that  the 
fractions  do  not  precisely  match  actual 
collection  experience  and  collection 
patterns  change.  The  fractions  for  each 
institution  are  based  on  historical 
collection  experience,  using  a  four 
month  moving  average.  For  example, 
fractions  effective  in  January  are  based 
on  collection  experience  from  August  to 
November.  The  ]anuary  fractions  will 
likely  be  more  favorable  than  the  actual 
experience  in  January  because  of  the 
increased  likelihood  for  poorer  weather 
conditions  in  January.  However,  the 
collection  experience  in  January  will  be 
reflected  in  fractions  in  effect  in  March, 
April,  May  and  June.  Since  the 
likelihood  is  for  better  coUection 
experience  in  the  spring  than  in  January, 
the  underrecovery  experienced  in 
January  would  ordinarily  be  expected  to 
be  offset  in  the  spring  months.  However, 
this  underrecovery  will  not  be  offset  if 
the  value  of  checks  sent  for  collection 
does  not  remain  fairly  constant  over 
time.  When  the  fractions  used  are  less 
favorable  than  actual  collection 
experience,  depository  institutions  have 
economic  incentives  to  shift  to  other 
collection  options  that  enable  them  to 
obtain  better  availabihty. 

The  underrecovery  of  interterritory 
check  float  from  institutions  using 
fractional  availability  is  inequitable  to 
other  institutions  depositing  checks  with 
the  Federal  Reserve  because  the  value 
of  this  underrecovered  float  must  be 
incorporated  into  the  cost  base  that  is 
used  to  determine  check  collection  fees.* 


This  situation  is  inconsistent  with  the 
Board's  float  recovery  principle  that,  to 
the  extent  practicable,  the  cost  of  float 
should  be  recovered  from  the  institution 
that  benefits  from  the  float. 

B.  Modification  of  current  fractional 
availability  methodology.  The  Board 
recognizes  that  there  are  some 
advantages  to  fi^ctional  availability. 
Fractional  availability  assists  depository 
institutions  in  allocating  float  costs  back 
to  their  own  depositors  and  it  provides 
depository  institutions  with 
predictability  with  respect  to  the  cost  of 
float  they  will  occur. 

In  view  of  these  advantages,  the 
Board  analyzed  whether  it  is  possible  to 
revise  fractional  availability  to 
eliminate  the  inequities  associated  with 
the  current  methodology.  Specifically, 
the  Board  considered  shorter  time 
periods  to  calculate  the  fractions  (i.e., 
calculate  fractions  based  upon  the  prior 
month's  experience),  separate  fractions 
for  each  user  of  ITS,  cuid  a  requirement 
that  depository  institutions  pay  for  the 
value  of  unrecovered  float  at  regularly 
scheduled  intervals,  such  as  quarterly. 
The  first  modification  would  not 
eliminate  the  incentive  for  institutions  to 
change  their  collection  patterns 
depending  upon  the  fraction  in  effect: 
the  second  modification  would  resolve 
the  problem  only  for  those  institutions 
that  use  the  ITS  network  and  would 
have  no  effect  upon  institutions  that 
arrange  their  own  transportation.  The 
only  modification  that  would  eliminate 
all  of  the  inequities  associated  with 
fractional  availability  would  require 
each  depository  institution  to  pay  at 
regularly  scheduled  intervals  for  the 
value  of  unrecovered  float  resulting  from 
the  checks  it  deposited.  However,  this 
pay-up  provision  would  make  fractional 
availability  in  practice  the  functional 
equivalent  of  fixed  availability  because 
depository  institutions  would  not  know 
at  the  time  they  deposit  checksjwhat 
their  float  co^s-would  be.  In  addition, 
modifying  fractional  availability  would 
result  in  increased  operational  costs  to 
depository  institutions  and  the  Federal 
Reserve. 

It  does  not  appear  that  the  fractional 
availability  option  can  be  modified  to 
ensure  that  depository  institutions  using 
this  option  bear  the  full  costs  of  their 
interterritory  check  float  while  at  the 
same  time  preserve  the  benefits  of 
fractional  availability.  Nevertheless,  the 


UM 


■  12e  Cons.  Rcc  S3t«7  (daily  ed.  March  27.  iseo) 
(•talament  of  Senator  Proxmire). 


'The  fractional  availability  method  create*  an 
additional  inequity  because  the  same  fraction 


applies  to  all  depository  institutions  using  any  given 
route  of  the  ITS  network.  Accordingly,  if  a 
depository  institution  with  large  dollar  volumes 
uses  the  ITS  network  only  during  bad  weather,  this 
would  have  a  significant  negative  impact  upon  the 
fractions  applicable  to  the  other  depository 
institutions  that  routinely  use  the  ITS  network. 
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Boaid  requests  public  eoauneiU  <m. 
whether  th*  fractUuial  i^vaiiBbtfky 
option  cmdd  be  modified. 

C.  Board  fmposaL  The  Boaid 
proposes  to  cQmiaate  the  frarK^imi 
availability  cteditiBg  option  currently 
offered  to  depository  institutions  tor  the 
recovery  of  interterritory  check  float  In 
order  to  avoid  additional  inequities,  the 
Board  has  also  detennined  not  to  permit 
additional  deposftory  instiTutfons  to 
begin  to  use  fractioBal  avafbbiffty  until 
a  final  determkialfon  is  made  on  this 
proposal 

Th*  Board  anticipatet  tftat  the  impact 
on  the  banking  industi-y  of  eliminating 
fractional  av^Satrifity  wiB  be  mfiriiTwl 
As  of  June  22,  MB4,  only  85  of  l6e  5,009 
depository  institutions  deposfting 
checks  with  the  Pedwl  Rnsnwvsed 
fractiMnl  avnlability.  T«  Miniaitac  the 
impact  on  the  instiimio—  cvreatly 
awiiitiAimj.ttiel 


td,  coatiiiae  to 
fractiaaBto 


usia_ 

Banks  weald,  if  i 

calculate  aad  i 

depository  \ 

continue  usiof  tke  I 

float  to  tbeir  depontoib  Pvtfaet,  i 

thepreposai,  

contina*  to  pay  for  float  tea^gh 
fractional  avaiiabihty  uatil  Dcconba- 
1984. 

Witk  regard  to  deposJtory  institutiaas 
that  deposit  iniecteiritory  chacks 
directly  writh  theix  kjcal  Reserve  Banks, 
credit  is  carrently  provided  on  a 
calculated  availability  basis.  Under  this 
approach,  credit  is  provided  on  the  basis 
of  the  historical  collection  experience  of 
the  ITS  network.  The  inequities 
discussed  above  have  not  arisen  with 
regard  to  these  checks  because  the 
collection  patterns  of  (he  depository 
institutions  that  use  this  option  are 
generally  constant  over  time  and  the 
dollar  vahae  ef  these  deposits  is 
relatively  smaR.  (Approximate^  10 
percent  of  the  doflar  amount  of  total 
interterritory  checks  collected  by  the 
Federal  Reserve  are  deposited  by 
institutions  with  their  tecal  Reserve 
Banks.)  Moreover,  ft  would  be 
opera  tkmaHy  corabersorae  at  this  time 
to  extend  the  fixed  araiWrifrty  float 
recovery  option  to  such  checks. 
However,  to  ensore  that  inequities  4o 
not  arise,  the  Board  proposes  that  any 
underreoovery  of  float  ciwts  arisias  from 
such  checks  be  reoMrered  frooi  the 
depository  i— titnttooa  spedfieaily  osii^ 
this  servkfc 

The  impact  of.thi»  prepaeal  mm  osatt 
entities  has  been  considered  in 
accordance  with  the  ReguJatory 
Flexibility  Aet  (Pub.  L  96-aM:  5  U.&C 
603).  Small  depontory  institutiona 
typically  deposit  iotertahtofy  dwcks 
directly  with  their  local  Reserve  Banks 
and  accordingly  would  not  be  affected 


by  this  proposal.  Finally,  the  pfoptnal 
imposes  no  new  repofliag  ar 
recordkeeping  mqutrameitts  an 
depositary  iBBtituiaiis. 

By  order  af  die  Baard  of  G0««morr.  My  M, 
1964. 

VWlUamW.Wflta, 

Secretary  of  ttiB  Bmrnt 

(FR  Doc  at-iaiTO  Fila*7-1»4<:  fe4S  m4 


DEPARTMEirr  OF  HEALIV  AND 
HUMMf  SERVICES 

OfnMof  ffw  Sacivtai  y 


Ag«ncy 
of 


■ntf 


Each  Friday  the  Departai£nt  of  Health 
and  Human  Services  (HHS^  publishes  a 
list  of  information  collactiAQ  parkaari  it 
has  submitted  to  the  0£Eica  of 
Management  and  Budget  (OMB^  for 
clearance  ia  cesopliaoca  wath  tke 
Paperwork  Reductioa  Act  (44  UJ&XL 
Chapter  3&).  The  followiag  oa  Aoae 
packages  submitted  to  OMB  aiKa  Ike 
last  list  was  paUishi^  aa  July  13. 

Public  HeaMi  Servica 

Centers  for  Disease  Control 

Subject:  Sorvey  Among  Travelers  from 

Africa  and  Haiti— New  Cofiectten 
Respondents:  fridhridmtls 
Subject:  Menstrual  Toxic  Shock 
Syndrome  A  Case  Control  Stody-^ 
1*BW  Collection 
Respondents:  Individoal,  Physicimn 
OMB  Desk  Of^cer  Fay  S.  ImliceHe 

Food  and  Drug  Admuustration 

Subject:  iitraaculur  Lens  krvestigatioDai 
Device  Exemptiaii  AppiicatleH  (09KV 
0067)    BxteaswB/Wo  Change 

Respoadents:  Mannfiacturers  ef 
intraacalar  leases 

OMB  Desk  Officer  »ftcc  ArtiM 

National  Institutes  ef  Health 

Subject  Water  Supply  AbafcaHing  Fun 

(0925-0066)— aeinstataDeBt 
Respondents:  Selected  water  otilities 
OMB  Desk  Officer  Fay  S.  ladioelio 

Health  Care  Finandng  Administration 

Subject:  Application  for  Federal 

Assistance,  Research  and 

Demonstration  Grants  (009B  0(T/B) 

Extension/No  Change 
Respondents:  Applicants  fbrGnrnts 
Subject:  CorseclJfvaActioa  Plan  fD986- 

0144)— BxtensianyNo  rhia^i 
Respondents:  State  medicatd  agocies 
Subject:  End  Sk^e  Reaal  Oiaeaae 

Beneficiary  Selacbaa —  Existii^ 

GoUectiaa 


RespondeatK 
Subiac 


praviders 
Fayineut 


RespondaalK  MMtaaae  inlafia  diaries 
OMB  Desk  OffiMr  Pky  S.  lodicello 

Office  oftb*  SecrUary 


t  of  and  Attitudes 

About  Saleclarf  Types  af  Caneumer 

liifuiiaation 
RespondentK  hdhdduala  arhonaeholds 
OMB  Desk  Officer  Robert  J.  Phhman. 

Copies  of  the  above  information 
collection  dearance  padcages  can  be 
obtamed  by  caiSng  the  HHS  Reports 
Clearance  OfRcer  on  202-29-6511. 

Written  comments  and 
recommendations  for  the  proposed 
infonnatfon  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
totrowng  auuiessr  OMB  ^teports 
Management  Brandt  Nbw  Executive 
Office  Building,  Room  320B,  Washington, 
D.C.  20509,  Attir  ftmaie  of  OlVffi  Desk 
Officer). 

Dated:  July  U 
Robert  F. 


Deputy  AmietamtSeeaatory  far  Mutasenmit 
Analysis  and  Systems. 

[FK  Doc  5»  Maa  JUMt7-lft.tfc«i4fcM^ 
BIUJNGCOOC4t 


Office  of  Human  Dwatopmpnt 


CnMO  ^Mlpe  MM  PMjpRt  PfwanUofi 

and^ 

YaarlMS 


AOBICV:  Offka  a<  Human  Development 
Services  (OHD6i  Daparteent  of  Healdi 
and  Human  Sarvie8»(HHS). 
ACnON:  Notice  of  proposed  fiscal  year 
1985  child  abnae  and  neglect  reseanJi 
and  demonstration  activities  to  be 
considered  forsuppart.  In  addition,  we 
are  also  soficftmg  oemments  on  themes 
and  issues  for  the  Seventh  National 
Conference  on  Ch9d  Abuse  and  Neglect. 

summary:  This  aotica  stotoa  proposed 
priorities  far  research  and 
deinonstratiop  pngrama  related  to  the 
preventioB'aod  Ireatmait  of  child  abuse 
and  neglect  Fmal  duld  abuse  and 
neglect  prkaitiea  will  be  aanounced  as  a 
part  of  Ike  OlffiS  oaordinated  research 
and  demonstralian  program  and  will  be 
carried  out  by  the  National  Center  on 
Child  Abuse  and  Neglect  and  OHDS 
program  unit  located  in  the  Children's 
Bureau,  Adonnistaatiaa  for  Children. 
Youth  aad  Pandhes. 

Federal  gnoits  and  contracts  to 
support  paapxtu  which  address  child 
abwe  and  neglect  issues  are  (oesantly 
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authorized  by  the  Child  Abuse        | 
Prevention  and  Treatment  Act  (Pubi  L 
93-247.  as  amended).  That  Act  provides 
for  publication  of  priorities  under 
consideration  for  research  and 
demonstration  for  the  purpose  of 
soliciting  comments  from  individuals 
knowledgeable  in  the  field  of  prevention 
and  treatment  of  child  abuse  and 
neglect.  Final  priorities  will  incorporate 
and  reflect  the  expertise  and 
recommendations  received  from  the 
field  in  response  to  this  notice. 
DATE  In  order  to  be  considered, 
comments  must  be  received  no  later 
than  September  IB,  1984.  OHDS  invites 
comments  on  these  priorities  or 
suggestions  for  other  priorities.  No 
proposals,  concept  papers  or  other  forms 
of  application  should  be  submitted  at 
this  time.  i 

ADOWtaa.  Comments  should  be  sen^  to: 
Commissioner,  Administration  for 
Children.  Youth  and  Families,  Attn: 
Child  Abuse  and  Neglect  P.O.  Box  1182, 
Washington,  D.C.  20013. 
FOfl  FURTHER  INFORMATKM  CONTACT 
National  Center  on  Child  Abuse  and 
Neglect.  Children's  Bureau,  P.O.  Box 
1182.  Washington.  D.C.  20013  (202)  245- 
2859. 
SUPPLEMENTARY  MRMMATION:  The 

National  Center  on  Child  Abuse  an4 
Neglect  (NCCAN)  is  part  of  the        I 
Children's  Bureau  in  the  Administration 
for  Children.  Youth  and  Families,  OHDS. 
NCCAN  conducts  activities  designed  to 
assist  and  enhance  national.  State  and 
community  efforts  to  prevent  identify 
and  treat  child  abuse  and  neglect.  These 
activities  include:  conducting  research 
and  demonstrations;  supporting  service 
improvement  projects;  gathering, 
analyzing  and  disseminating 
information  through  a  national 
clearinghouse;  providing  grants  to 
eligible  States  for  strengthening  and 
improving  their  child  protective 
programs;  and  coordinating  Federal 
activities  related  to  child  abuse  and 
neglect  through  the  Advisory  Board  on 
Child  Abuse  and  Neglect.  Thus  NCCAN 
supports  activities  in  addition  to 
research  and  demonstration  projects. 

In  fiscal  year  1985,  OHDS  intends      ' 
through  NCCAN  to  continue  tb  support: 
child  abuse  and  neglect  service 
improvement  programs  of  national 
scope  and  demonstrated  effectiveness 
previously  funded  by  NCCAN;  a 
national  information  clearinghouse  on 
child  abuse  and  neglect:  and  technical 
assistance  to  States  for  collecting, 
analyzing  and  using  data  from  official 
reports  of  child  abuse  and  neglect. 
Continued  support  will  also  be  provided 
for  preparation  and  dissemination  of 
relevant  reports  and  manuals  based  on 


the  findings  of  completed  research  and 
demonstration  projects. 

NCCAN  is  mandated  by  Pub.  L  93- 
247  to  publish  materials  as  needed  for 
use  by  multidisciplinary  professionals 
involved  in  various  activities  of  child 
abuse  and  neglect  prevention  and 
treatment.  Continued  support  will  be 
provided  for  publication  of  child  abuse 
and  neglect  information  for 
professionals.  In  addition,  NCCAN  will 
support  the  development  of  written 
materials  on  child  abuse  and  neglect 
suitable  for  child  readers  and  young 
adults.  Thus,  NCCAN  will  develop  a 
series  of  age-appropriate  materials  on  a 
range  of  topics  which  will  deliver 
essential  messages  of  prevention, 
responsible  reporting,  amelioration  and 
restoration  after  maltreatment  NCCAN 
also  will  support  child  abuse  and 
neglect  prevention,  protection,  and 
treatment  activities  related  to  Indian 
families  and  children.  No  comments  are 
being  solicited  by  this  notice  on  the 
above  activities. 

The  following  statement  describes 
areas  under  consideration  for  initiation 
of  new  activities  in  fiscal  year  1985. 
OHDS  solicits  specific  comments  and 
suggestions  concerning  each  of  the 
priorities  described  below.  No 
proposals,  concept  papers  or  other 
forms  of  application  should  be 
submitted  at  this  time.  Any  such 
submissions  will  be  discarded.  In  order 
to  maintain  a  procedure  fair  to 
everyone,  concept  papers  or 
preappUcations  will  be  accepted  only  in 
response  to  the  final  OHDS  Coordinated 
Research  and  Demonstration  Program 
announcement  to  be  published  in  the 
Federal  Register  at  a  later  date. 

NCCAN  will  support  and  conduct  the 
Seventh  National  Conference  on  Child 
Abuse  and  Neglect  and  solicits 
comments  on  themes  and  issues  which 
should  be  addressed  at  that  Conference. 

No  acknowledgements  will  be  made 
of  the  comments  received  in  response  to 
this  notice,  but  all  comments  will  be 
considered  in  preparing  the  final  fiscal 
year  1985  funding  priorities  for  child 
abuse  and  neglect  research  and 
demonstration  activities  or  other  grant 
or  contract  activities.  In  addition,  all 
persons  who  comment  on  these 
proposed  priorities  will  be  sent  the  final 
OHDS  program  announcement. 

Proposed  Child  Abuse  and  Neglect 
Research  and  Demonstration  Priorities 
for  Fiscal  Year  1985 

OHDS  is  considering  the  following 
research  and  demonstration  priorities 
for  fiscal  year  1985: 

1.  Field-Initiated  Research  on 
Treatment  Outcomes  and  Prevention 
Strategies  in  Child  Abuse  and  Neglect. 


NCCAN  plans  to  fund  several  grants 
based  on  well  grounded  theory  to  study 
both  preventive  programs  and  the 
results  of  treatment  approaches.  Some 
examples  would  include  child  sexual 
abuse  treatment  for  victims  and 
perpetrators;  multidisciplinary  teams 
used  in  treatment  planning;  perinatal 
prevention  programs;  family  stress 
center  programs  and  public  education/ 
public  awareness  campaigns. 
Applicants  should  address  the 
methodological  concerns  found  in  the 
Uterature  and  expand  the  knowledge 
base  on  successfiil  treatment  and 
prevention  with  both  parents  and 
children  in  situations  involving  abuse 
and  neglect. 

2.  A  Study  of  the  Incidence  and 
Severity  of  Child  Abuse  and  Neglect. 
NCCAN  proposes  to  examine  the 
relationship  between  the  incidence  of 
child  abuse  and  neglect  and:  (a) 
Unemployment  (b)  abortion,  (c) 
nonpayment  of  support,  and  (d) 
pornography.  Comments  and 
reecommendatione  are  solicited  on  the 
study  design  and  methodology.  This 
study  will  be  solicited  in  accordance 
with  Federal  Acquisjtion  Regulations. 

3.  Provide  Multidisciplinary, 
Multiagency  Training.  NCCAN  wiU 
support  multidisciplinary,  multiagency 
training  on  dealing  with  cases  of  child 
abuse  and  neglect  including  child 
sexual  abuse,  in  order  to  increase 
efficient  coordination  of  reporting, 
investigations,  protective  services  and 
family  treatment  services.  Federal 
recognition  of  the  importance  of  the 
multidisciplinary  approach  is  embodied 
in  Pub.  L  93-247  (as  amended),  the 
"Child  Abuse  Prevention  and  Treatment 
Act."  State  and  voluntary  agency 
personnel  should  be  trained  in  a 
multidisciplinary  team  approach  to 
assist  child  protective  service  (CPS) 
workers.  The  outcome  should  provide 
improved  community  coordination, 
development  of  comprehensive  service 
plans  and  increase  the  availability  of 
multidisciplinary  training  expertise. 

4.  Implement  Paraprofessional  and 
Volunteer  Parent  Aide  Programs  as  a 
Supplement  to  Public  Child  Protective 
Services.  This  set  of  projects  will  use 
paraprofessionals  and  volunteers  as 
parent  aides  to  provide  support  to 
families  in  substantiated  child  abuse 
and  neglect  cases  and/or  for  those 
families  found  to  be  at  risk  and  to 
improve  child  welfare  agency  efforts  to 
prevent  unnecessary  placement  of 
children  in  foster  care.  NCCAN 
proposes  to  provide  seed  grants  in 
amounts  not  to  exceed  $25,000  as  start- 
up support  for  these  projects. 
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5.  Improve  the  Coordination  and 
Handling  of  Reported  Cases  of  Child 
Sexual  Abuse  by  Child  Protective 
Services,  Law  Enforcement  Agencies 
and  the  Justice  System.  OHDS  proposes 
to  fund  a  group  of  projects  which  would 
provide  protection  of  children  and 
enhance  the  delivery  of  services  to 
sexually  abused  children  and  their 
families  through  improved  handling  and 
coordination  of  efforts  by  the  agencies 
of  the  justice  system  and  child 
protective  services. 

6.  Education  of  School  Aged  Children 
to  Prevent  Child  Sexual  Abuse  and 
Sexual  Molestation.  OHDS  proposes  to 
limit  applicants  fw  projects  in  this  area 
to  State  Departments  of  Education  and/ 
or  Statewide  Education  Related 
Organizations.  The  purpose  of  the 
projects  is  to  provide  wide-scale  training 
and  education  on  the  prevention  of  child 
sexual  abuse  and  sexual  molestation  for 
school  aged  children.  Grantees  will  use 
existing  materials  to  prepare  curricula 
and  implement  programs  in  school 
settings. 

7.  Improve  Treatment  of  Child  Abuse 
and  Neglect  Through  the  Use  of 
Purchased  Service  from  Private 
Clinicians  with  Incentive  Systems  for 
Successful  Treatment  Outcomes. 
NCCAN  proposes  to  support  two 
county-wide  demonstrations  of  private 
clinicians,  such  as  clinical  social 
woricers,  psychiatrists,  and 
psychologists  under  contract  to  pubUc 
child  protective  service  agencies,  to 
identify  successful,  time  limited 
measurable  treatment  outcomes. 
Projects  will  be  limited  to  county  or 
State  pubUc  social  service  agencies 
responsible  for  child  protective  services. 

8.  Pre-Release  and  Follow  Through 
Services  to  Incarcerated  and 
Institutionalized  Individuals-to  Enhance 
Their  Parental  Skills  and  Prevent  Child 
Abuse  and  Neglect.  Preparation  in 
effective  parenting  of  institutionalized 
(juvenile  detention  centers,  group 
homes,  and  mental  health  facilities) 
persons  who  are  nearing  release  to  the 
community  for  assuming  or  resuming 
their  role  as  a  family  member/parent  is 
vital  to  the  effective  prevention  of  child 
abuse  and  neglect.  Development  and 
demonstration  of  model  approaches  and 
programs  by  State  or  local  agencies, 
community  organizations  or  groups  to 
provide  parental  enhancement  skills  is  a 
potentially  useful  method  of  attaining 
the  prevention  goal.  It  is  expected  that 
the  development  of  positive  parenting 
skills  with  allied  release  support 
services  will  result  in  decreased 
incidents  of  child  abuse  and/or  neglect 
particularly  by  those  released  residents 


who  were  abused  and/ornegjected 
themselves  as  children.  Additionally, 
the  preventive  aspects  at  this  approach 
can  have  substantial  potential  for 
decreasing  the  incidence  of  child  abuse 
and  neglect,  reducing  CPS  burden  and 
cost,  and  breaking  the  intergenerational 
cycle  of  child  abuse  and  ne^ect  A 
collaborative  research  component  is 
envisioned  for  one  project  of  this  group 
to  coordinate  a  research  analysis  of  the 
efficacy  of  these  approaches. 

9.  Improving  Parental  Skills  of 
Developmentally  Disabled  (DD)  Parents 
to  Prevent  Child  Abuse  and  Neglect 
OHDS  proposes  to  fund  demonstration 
projects  which  include  collaborative 
research  activities  to  test  the  best  home- 
based  outreach  programs  to  improve 
parental  skills  of  DD  parents.  Projects 
focusing  on  home-based  intervention  to 
assist  parents  in  providing  for  their 
children  from  the  prenatal  through  the 
preschool  years,  emphasizing  active 
parental  involvement  cmd  effective 
behavior  modiHcation  and  stress 
assessment  of  family  needs,  are 
proposed  to  be  examined.  A 
collaborative  research  component  is 
envisioned  for  one  project  of  this  group 
to  coordinate  a  research  analysis  of  the 
efficacy  of  these  approaches. 

10.  Improvement  of  Child  Protection  in 
Residential  Institutions  and  Out-of- 
Home  Care.  NCCAN  proposerto  award 
up  to  50  grants  to  States  eligible  under 
the  provisions  of  Pub.  L  93-2A7  as 
amended,  to  apply  expert  knowledge 
and  developed  technical  assistance 
tools  in  preventing  child  maltreatment  in 
residential  programs  and  out-of-home 
care,  focusing  on  team-building  efforts 
to  enhance  State,  local  and  private 
capacities  to  provide  safe,  quality  care. 

The  outcome  of  these  projects  will  be 
improved  child  protective  systems, 
focused  pubUc  and  private  agency 
attention  on  child  protective  issues  and 
increased  use  of  available  resources  for 
improving  institutieal  and  out-of-home 
care  of  children. 

(Catalog  of  Federal  Domestic  Aislstanca 
Program  Number  IS.BZa  Child 
Development— Child  Abuse  and  Neglect 
Prevention  and  Treatment) 

Dated:  July  3, 1984. 
Approved:  July  18, 1984. . 
Joseph  Mottola, 

Acting  Commissioner  for  ChUdnh,  Youth  and 
Families, 

Dofcat  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 
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DEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVELOmeir 


Houston  OfllM, 


[DeolwtNaD-M-TM] 
OfflMOftlMltaMOM' 

Designation:  Oixtor  of 


AQmcv:  Department  of  Housing  and 
Urban  Development 

action:  Designation  of  Order  of 
Succession. 

•UMMAllv:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  abaence,  disabiUty, 
or  vacancy  in  tibe  position  of  the 
Manager. 

CFFEcnvi  DATi:  This  xlesigoation  is 
effective  September  8. 1963. 

FON  nmnim  MTOMMATiON  contact: 

Ann  Hallan,  Chief,  Management  and 
Budget  Branch,  Comptroller  CHvision, 
Office  of  Administration.  Fort  Worth 
Regional  Office,  Department  of  Housing 
and  Urban  Development  221 W. 
Lancaster,  P.O.  Box  2905.  Fort  Worth. 
Texas  76113.  Telephone  (817)  870-6451 
(this  is  not  a  toll-free  nimiber). 

Designation:  Each  of  the  officials 
appohited  to  the  following  positions  is 
designated  to  serve  as  Acting  Manager 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Manager, 
with  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the 
Manager  Provided  that  no  official  is 
authorized  to  serve  as  Acting  Manager 
unless  all  preceding  listed  officials  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence,  disability,  or 
vacancy  in  the  position. 

1.  Deputy  Manager. 

2.  Director,  Housing  Development 
Division. 

3.  Directs,  Housing  Management 
Division. 

This  designation  si^)ersedes  the  prior 
designation. 

AudMxity:  Delegation  of  Authority  by  Ae 
Secretary  effective  October  1, 1970: 36  PR 
3380.  Febniaiy  23, 1971. 

Dated:  July  17, 1984. 

WaUvCSavlaf, 

Deputy  Regional  Administrator;  Regional 
Housing  Commissioner,  Region  VI, 

(FR  Doc.  M-lSne  FUmI  7-19-M:  MS  *m) 
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CmniMty  DwdopiiMnt  Block  Gf^nl 


;  Assistant  Secretary  for 
Cnwnmnity  Planning  and  Development 

Hun 

:  Notice  of  fund  availability. 
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r:  This  document  (1)  Notifies 
th*  public  of  the  availability  of  funds 
■ppioiiriated  under  Title  I  of  the        I 
HoMiag  and  Conuaunity  Developnem 
Ad  of  «r4  as  amended.  (42  U.S.C 
S3n|  for  the  HUD^dministered  Small 
QtlM  Priigram:  (2)  establishes  deacttines 
far  submission  of  applications  for  Small 
CatiM  grants  in  the  States  of  New  Yoric 
and  Maryland;  (3)  describes  general 
procedures  governing  the  awarding  of 
panto  ndar  tha  HUD-administered 
Small  Otias  Program:  and  (4)  hi^ilights 
new  ra^iinaients  in  ttie  HUD- 
adminiatased  SmaD  Qties  Program  as  a 
result  (tffta  Housing  and  Urban-Rural 
Recovery  Act  of  1963  (the  1963 
Admandments).  | 

1 0«IK  July  20.1984. 

Conelia  &  Robertson,  State  md  Small 
Cities  Division.  OfGce  of  Comimuiity 
Planning  and  Development.  Department 
of  Housing  and  Urban  Develapment. 
Washington.  D.C  20410;  (?0^  755-8322. 
(This  is  not  a  tolT  free  number.) 

A.  AvaflaUily  of  Apprapiiaiad  Finds 

$85,078,250  is  available  for  l  - 

distribution  under  the  HUD^  I 

Administered  Small  Qties  Pro^tun.  The 
Amount  includes  S74.378.250  for  New 
York  and  $8,154,000  for  Maryland.  Since 
the  FY  83  New  York  State  competition 
has  not  been  held,  the  FY  83  and  FY  84 
CDBG  funds  will  be  combined  into  one 
competition.  The  New  York  amount 
does  not  include  FY  83  CDBG  funds 
awarded  to  multiyear  applicants.  Such 
applicants  have  already  received  their 
multiyear  increments  and  may  still 
compete  for  funds  in  this  competitioiL 

B.  Submission  of  Applications 

Notice  is  hereby  given  that  in 
accordance  with  24  CFR  570.420(b)(3), 
the  Department  of  Housing  and  UHban 
Development  (HUD)  has  established 
dates  for  submission  of  applications  for 
Small  Cities  Grants  in  the  States  of  New 
York  and  Maryland.  Applications  for 
funding  imder  the  Single  Purpose  and 
Comprehensive  Grant  provisions  of  the 
HUD-administered  Small  Cities  Program 
will  be  accepted  only  during  the 


designolad  tine  period,  An>licatioas 
received  in  the  HUD  Offices  after  the 
deadline  must  be  poatniarked  no  later 
dian  the  ^tpUcable  deadline  submissioa 
date.  Any  applications  postmarked  after 
that  date  are  unacceptable  and  will  be 
returned. 

Applicants  from  the  States  of  New 
York  and  Maryland,  are  hereby  advised 
to  submit  their  applications  for  Single 
Purpose  Grants  pursuant  to  24  CFR 
570.430  and  their  Comprehensive  Grant 
pursuant  to  9  570.426,  to  the  HUD  Office 
in  New  York.  New  York;  Buffalo.  New 
Yoric  Baltimore.  Maryland. 

•  New  York  Offices  Buffalo  &  New 
York)— No  later  than  August  1. 1984 

•  Baltimore  Office — No  later  than 
August  13. 1964 

C  Gaoaral  Grant  RsquiremeBts 

Subpart  F  of  the  Community 
Development  Block  Grant  (CDBG) 
Program  regulations,  published  on 
August  10. 1962,  is  still  applicable, 
except  to  the  extent  superseded  by  the 
Housing  and  Urluui-Rural  Recovery  Act 
of  1963  (the  1963  Amendments).  The 
new  requirements  are  listed  in  the  next 
section.  The  HUD-administered  SmaU 
Cities  Program  is  competitive  in  nature 
and  the  demand  for  funds  exceeds  the 
amount  available.  The  selection  system 
for  rating  and  ranking  applications 
which  is  described  in  |9  570.424  and 
57a42&  of  the  regulations  has  not  been 
changed  by  the  1983  Amendments. 

Each  activity  in  an  applicant's 
program  must  soeet  one  of  the  three 
broad  national  objectives  of  the  CDBG 
Program  contained  in  (  570.420(k):  it 
must  benefit  low  and  moderate  income 
persons  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight,  or  the 
projected  use  of  binds  may  include 
actfvities  which  the  grantee  certines  are 
des^ned  to  meet  other  community 
development  needs  having  a  particular 
urgency  becanse  existing  conditions 
pose  a  serious  and  imnmliate  threat  to 
the  keoMi  or  w^are  of  the  community 
whefo  other  financial  resources  are  not 
available  to  meet  such  needs.  In 
addition,  each  activity  assisted  with 
CDB&funds  must  be  an  eligible  use  of 
CDBG  funds. 

D.  New  Requirements 

Applicants  applying  for  grants  under 
the  HUD-administered  Small  Cities 
Program  must  make  several  changes  in 
their  appHcatioD  submissions  and 
program  designs  to  satisfy  the  new 
requirements.  The  requirements  include 
new  certifications,  additional  citizen 
participation  provisions  and  civil  rights 
certifications,  changes  to  the  standards 
used  in  determining  whether  an  activity 
meets  the  benefit  to  low  and  moderate 


income  persons  objective,  and  roles 
governing  the  etigibility  of  certain 
activities. 

1. 51  Piercent  Principal  Benefit 
Section  101(b)  of  the  1963  Amendments 
adds  new  language  to  the  certification  at 
section  lM(b)(3)  of  the  Act  The 
applicant  must  now  certify  that  not  less 
than  51  percent  of  the  grant  funds  will 
be  used  for  activities  ^t  benefit  low 
and  moderate  income  persons. 
AppUcations  {ai&ig  to  do  so  will  not  be 
considered  for  rating.  Applicants 
applying  for  Imminent  Threat  grants 
must  also  satisfy  diis  requirement 

2.  CD  Plan.  Section  104(c)(4)  of  the 
1963  Amendments  adds  a  new  section 
104(bK4)  to  the  Act  «^iich  requires  the 
applicant  to  certify  that  a  Communify 
Envelopment  Plan  has  been  developed 
which  identifies  the  housing  and 
communify  develcqnnent  needs  ol  the 
localify  and  includes  long  and  short 
terra  objectives  for  addressing  the 
identified  needs  in  accordance  with  the 
primary  objective  and  other 
requirements  of  the  Act.  The  plan  does 
not  have  to  be  submitted  with  the 
applicatioB  but  must  be  availaUe  for 
HUD  review. 

3.  Assessments.  Section  104(c)(4)  of 
the  1963  Amendments  adds  a  new 
section  104(bK5)  which  requires  the 
applicant  to  certify  that  it  will  not 
attempt  to  recover  any  capital  costs  of  a 
public  facilify  at  improvement  funded  in 
whole  or  in  pert  with  CDBG  funds  by 
assessing  properties  owned  and 
occupied  by  low  and  moderate  income 
persons,  aubject  to  an  exception,  which 
will  not  be  permitted  for  use  of  these 
funds.  In  order  to  satisfy  this 
certification,  appUcants  must  ensure 
that  the  appHcation  contains  sufficient 
funds  to  pay  lor  capital  improvement 
assessment  fees  for  low  and  moderate 
income  faftputj  owners.  The  exceptions 
or  circuastances  on  non-CDBG  capital 
costs  do  not  apply  in  the  HUD- 
administered  Small  Cities  Program 
because  applicants  are  required  to 
budget  sufficient  funds  in  the 
application  to  pay  for  all  assessments. 

4.  DisplacemenL  Section  106(i)  of  the 
1983  Araendments,  which  adds  section 
106(<^5)  to  the  Act  requires  the 
applicant  to  cer^  that  it  will  minimize 
displacement  of  persons  as  s  result  of 
activities  assisted  with  CDGB  funds.  In 
addition  to  the  certification,  the 
applicant  nraat  provide  reasonable 
benefits  to  any  person  involuntarily  and 
permanently  displaced  as  a  result  of  the 
use  of  COGB  fusda  to  acquire  or 
substantially  rehabilitate  property.  This 
requiresMnt  apphes  to  aD  socb 
displacement  resulting  ftma  CDGB 
assisted  acquisition  or  substantial 


rehabilitation  of  non-residential  as  well 
as  residential  property  not  governed  by 
the  Uniform  Act.  The  applicant  must 
develop  a  plan  to  be  mamtained  at  the 
locality,  which  explains  how  the 
certification  and  other  requirements  will 
be  accompUshed. 

5.  Citizen  Participation.  In  addition  to 
the  requirements  in  {  570.431,  section 
104(b)(5)  of  the  1983  Amendments  adds 
new  provisions  to  section  104(a)(2)  of 
the  Act  which  now  require  applicants  to 
provide  citizens  with:  ■ 

a.  Information  on  the  estimated 
amount  of  funds  to  be  used  for  activities 
that  will  benefit  low  and  moderate 
income  persons; 

b.Information  regarding  the  locality's 
plans  for  minimizing  displacement  of 
persons  as  a  result  of  activities  assisted 
with  CDGB  funds; 

c.  Reasonable  access  to  records  on  the 
past  use  of  CDGB  funds;  and 

d.  Reasonable  notice  and  opportunity 
to  comment  on  any  proposed  substantial 
change  from  one  eligible  activity  to 
another. 

6.  Fair  Housing.  Section  104(c)(1)  of 
the  1983  Amendments  adds  a  new 
provision  to  the  civU  rights  certification 
required  by  section  104(bJ(2)  of  the  Act. 
The  new  provision  requires  that  the 
applicant  affirmatively  further  fair 
housing.  Activities  to  promote  fair 
housing  extend  beyond  actions 
necessary  to  meet  the  nondiscrimination 
requirements  of  Title  Vm.  Grantees  are 
expected  to  take  specific  actions 
designed  to  promote  fair  housing,  i«.  a 
condition  in  which  persons  of  similar 
income  levels  have  available  to  them  a 
like  range  of  housing  choices  regardless 
of  race,  color,  religion,  sex  or  national 
origin. 

7.  Change  in  Regard  to  Eligibility. 

a.  Public  Facilities.  Section  105(a)  of 
the  1983  Amendments  revises  section 
105(a)(2)  of  the  Act  to  remove  all 
previous  restrictions  on  paries, 
playgrounds,  river  reclamation,  flood 
and  drainage,  parking,  fire  protection, 
solid  waste  disposal,  recycling  and 
conversion  activities.  All  public 
facilities,  except  for  buildings  for  the 
general  conduct  of  government,  are  now 
eligible  without  restrictions. 

b.  Buildings  for  the  General  Conduct 
of  Government.  Section  102(c)  of  the 
1983  Amendments  adds  a  new  section 
102{a)(21)  to  the  Act  which  defines 
buildings  for  the  general  conduct  of 
government.  Such  buildings  include  city 
halls,  county  administrative  buildings, 
State  capitol  or  office  buildings  or  other 
facilities  in  which  the  legislative  or 
general  administrative  aflfairs  of 
government  are  conducted.  None  of  _ 
these  is  eligible.  Facilities  such  as 
neighborhood  service  centers  or  special 
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purpose  buildings  located  in  low  and 
moderate  income  areas  that  house 
various  nonlegislative  functiont  or 
services  provided  by  governments  at 
decentralized  locations  are  not  included 
in  the  new  definition,  and  are 
considered  eligible. 

c.  Public  Services.  Section 
105(b)(1)(A)  of  the  1983  Amendments 
amends  section  105(a)(8)  of  the  Act  to 
raise  the  percentage  limitation  for  public 
services  from  10  to  15  percent  of  the 
grant  amount 

8.  Definition  and  Standards 
Governing  Low  and  Moderate  Income. 

a.  Definition  of  Low  and  Moderate 
Income.  Applicants  must  use  the 
statutory  definition  (added  by  section 
102(c)  of  the  1983  Amendments  in 
secUon  102(a)(20)  of  the  Act)  which 
defines  "persons  of  low  and  moderate 
income"  to  mean  the  same  as  the  term 
"lower  income  families"  in  the  Section  8 
Assisted  Housing  Program. 

b.  Activities  Benefiting  Low  and 
Moderate  Income  Persons.  Section 
570.420(k)(2)(i)(A)  of  Subpart  F  contains 
the  standards  for  determining  whether 
activities  meet  the  low  and  moderate 
income  benefit  requirement  The  1983 
Amendments  have  modified  these 
standards. 

(1)  Area  benefit  activities.  Previously, 
area  benefit  activities  referred  to  those 
activities  designed  or  so  located  that  at 
least  a  majority  of  the  beneficiaries  are 
low  and  moderate  income  persons. 
Section  105(e)  of  the  1983  Amendments 
(which  added  section  105(c)(2)  to  the 
Act)  modified  the  area  benefit 
requirements.  Now  such  activities  must 
be  clearly  designed  to  meet  the 
identified  needs  of  low  and  moderate 
income  persons  in  the  area.  Where 
S  570.420(k)(2)(A)(i)(l)  of  the  regulations 
previously  provided  that  "at  least  a 
majority"  of  beneficiaries  be  low  and 
moderate  income  persons,  the  language 
is  changed  to  "not  less  than  51  percent 
of  beneficiaries  must  be  of  low  and 
moderate  income." 

Section  105(e)  of  the  1983 
Amendments,  which  added  section 
105(c)(2)(B)  to  the  Act  provides  for  an 
exception  to  the  area  benefit 
requirement  where  the  applicant  has  no 
areas  within  its  jurisdiction  in  which 
low  and  moderate  income  persons 
constitute  a  majority.  In  such  situations, 
the  area  served  must  have  a  larger 
proportion  of  persons  of  low  and 
moderate  income  than  not  less  than  75% 
of  the  other  areas  in  the  jurisdiction.  For 
purposes  of  this  requirement 
jurisdiction  means  the  entire  luiit  of 
general  local  government  Thus,  in  the 
case  of  a  county  application,  the         .  *■ 
jurisdiction  is  that  of  the  county,  not  the 
area  where  the  activity  is  located.  The 


Small  Qties  Program  is  a  statewide 
competition  writh  •  primary  objective  of 
benefiting  low  and  moderate  income 
persons.  Within  each  State  there  are 
areas  with  substantial  numbers  of  low 
and  moderate  income  persons,  therefore 
the  Department  discotuages  the  use  of 
this  exception  criterion  to  ensure  these 
limited  funds  will  be  used  primarily  to 
fimd  those  projects  where  at  least  a 
majority  of  the  beneficiaries  are  low  and 
moderate  income  persons.  (An  applicant 
that  wishes  to  use  the  exception  should 
discuss  the  methodology  u»ed  to 
delineate  the  areas  widi  the  ap|»opriate 
HUD  Office  staff  before  submission  of 
the  application.) 

(2)  Acquisition  or  rehabilitation  of 
property  to  provide  houtiag.  Section 
105(e)  of  the  1988  Amendmente  adds 
section  105(c)(3)  to  tiie  Act  which 
provides  that  any  assisted  activity  that 
involves  the  acquisition  or  rehabilitation 
of  property  to  provide  housing  will  be 
considered  to  benefit  low  and  moderate 
income  persons  only  to  the  extent  such 
housing  will  be  occupied  by  low  and 
moderate  income  persons  upon 
completion.  Consequently  only  CDBG 
costs  attributable  to  housing  so  occupied 
are  eligible  for  counting  to  meet  the  51 
percent  requirement  described  in 
Section  Dl  of  this  Notice.  The 
calculation  disregards  any  non-CDBG 
funds  used  for  the  rehabiUtation.  Fw 
example,  if  a  structure  containing  ten 
units  was  rehabilitated  at  a  CraC  cost 
of  $100,000  and  seven  of  the  units  are 
occupied  by  low  and  moderate  income 
persons  after  rehabilitation  at  affordablt 
rents,  only  $704)00  could  be  cotmted  as 
^  benefiting  low  and  moderate  income 
persons  for  the  51  percent  requirement 
although  the  entire  activity  would 
qualify  as  benefiting  low  and  moderate 
income  persons  under 
I  570.420(k)(i)(A)(4). 

Similarly  acqidsitioi  of  property  in 
support  of  new  construction,  only  20 
percent  of  the  units  need  to  be  occupied 
rather  than  available  as  specified  in 
i  S70.420(k)(2)(i)(A)(5)  by  low  and 
moderate  income  persons  for  the 
activity  to  be  considered  principal 
benefit  but  only  die  cost  of  the  units 
occupied  by  low  and  moderate  incoma 
persons  will  count  toward  the  51  percent 
requirement 

(3)  Other  activites  benefiting  low  and 
moderate  income  persons  Section 
570.420(k)(2)(l)(A)(U)  seU  forth  the 
standarids  for  determining  whether 
economic  development  and  otiier 
activities  benefit  low  and  moderate 
income  persons.  The  standards  have 
been  modified  by  the  provisions  at 
section  106(c)(1)  of  the  Act  addwl  by 
section  10S(e)  si  the  1063  Amendments, 
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I  kow  activities  sii^ble 
1 106(a)  (M)  and  (17)  of  the 
Aol  wtt  be  conridmd  to  benefit  low 
and  anderate  incame  persona  The 
specific  staadatds  are: 

•  Thm  activity  must  be  carried  out  in  a 
nci^ibathood  consisting  predominantly 
of  fnol  leaa  than  51  percent]  low  and 
moiderata  incaaie  persons  om/ provide  a 
service  for  audi  persons  (this  is 
•qahralant  to  the  example  described  in 
|Wa420(kX2«iMA)(l)(i)):or 

•  The  activity  must  involve  facilities 
deaigned  far  oaa  predominantly  by  low 
and  ■oderate  income  persons  (this  is 
equiwdeut  to  the  example  described  in 
|57a420(k)(2)(i)(A)(l)(iii):or  . 

•  The  activity  must  involve  I 
employment  of  persons,  a  majority  of 
wiMm  are  of  low  and  moderate  income 
(this  is  equivalent  to  the  example 
described  in  i  570.420(k)(2)(i)(A)(lKit). 

For  farther  information  on  the 
procedures  to  be  used  in  the  application 
and  aelection  process,  eligible 
applicants  should  contact  the 
appropriate  HUD  Area  Office. 

A  Finding  of  No  Significant  Impact  i 
with  respect  to  the  environment  has  j 
been  made  in  accordance  with  HUD  f 
regulations  which  implement  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW. 
Washington.  D.C  2On0. 

The  collection  of  information 
requirements  contained  ai  this  Notice 
have  been  approved  by  OtAB  under  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1960  (44  U.S.C.  Chapter  35)  and 
have  been  assigned  CH^  Control  No. 
2506-0060. 

Anthoritr  Title  I  of  the  Hoosing  and 
Community  Development  of  1974  (42  U.&C. 
5301-20):  Section  7(d).  Department  of  Hoosii^ 
and  Urbaa  Development  Act  (42  VJS.C. 
3535(d)). 

Dated:  July  13, 1984. 
)ackK.Slakvia.  ' 

Genera/  Deputy,  AasiaUuit  Secretary  fi>r 
Coaummity  Planning  and  Development 
iniOac  St-lMK  Nwi  r-tt-M:  M»  w) 


DEPAirniBfT  OF  THE  IMTEIttOR 
BuTMu  «f  indlwi  Affairs 

SMdt-SuMOB,  WA;  AddWon  of  Land  to 


This  nolioe  is  published  m  the 
exavdaa  of  mdiority  delegated  l^  the 


Secretary  of  the  Interior  to  tfi«  Assistant 
Secretary— indim  Affiain  by  209  DM  0.1 
Notice  is  bweby  gfran  that  nnder  dte 
authority  of  section  7  (rf  tte  Act  of  June 
18, 1934  (25  U.S.CA,  407;  46  Stat.  964) 
the  hereinafter  described  lands  located 
in  Skagit  County,  Waahington,  were 
proclaimed  to  be  an  Indian  reservation, 
effective  July  9, 1964.  fat  the  use  of 
Indians  entided  by  enrollment  or  by 
tribal  membership  to  residence  at  such 
reservation. 

M^ilametta  Maridiaa 
T.33R.R.10IH 

Sectiaa  2Sl  That  portion  of  SW^U^WM 
detcribari  as  follows:  Beginning  at 
Southwest  earner  of  said  southwest 
quarter  of  the  aorthwest  quarter  thence 
north  09'29'Se"  E.,  along  the  west  line 
thereof  a  distance  of  W0.35  feet  to  the 
frue  point  of  beginning;  ttence  south 
8S*28'3g^  IL,  pandlei  with  the  south  line 
of  said  soathwest  quarter  of  tlie 
northwest  quarter,  a  distance  of  1307.14. 
mora  or  less,  to  the  east  line  of  said 
subdivision:  tlience  south  02*32'15"  W..  a 
distance  of  629.18  feet,  more  or  less,  to 
the  north  line  of  the  south  20  rods  of  said 
soottnwest  quarter  of  the  northwest 
qearter  thence  nortij  88*28'39"  W..  along 
dte  north  line  of  said  south  20  rods  a 
distance  of  1007M  feet;  thence  north 
02*05'16"  E..  a  distance  of  569.82  feet; 
thence  north  88*2839"  W.,  a  distance  of 
30064  feet,  more  or  less,  to  a  point  on  tlie 
west  line  of  the  said  southwest  quarter  of 
the  northwest  quarter,  thence  north 
03'28'SO"  R,  along  the  said  west  line  a 
distance  of  8a04  feet  to  the  true  point  of 
beginning;  Except  County  Road,  and 
Except  thJst  portion,  if  any,  lying  westerly 
and  southeriy  of  the  following  described 
line:  Beginning  at  a  point  on  the  west  line 
of  said  subdivision,  that  is  800.16  feet 
north  of  tlie  southwest  comer  thereof, 
thence  east  245.16  feet  thence  south  175 
feet  thence  east  50  feet;  thence  south 
295.16  feet  more  or  less  to  the  north  line 
of  dM  south  20  rods  of  the  said  southwest 
quarter  of  &e  northwest  quart(n'  and  the 
termination  of  said  line.  Said  lands 
containing  14.96  acres  more  or  less,  being 
subject  to  all  vaUd  rights,  reservations, 
rights-of-way,  and  easements  of  record. 

lofaDW.Fritx, 

Acting  Assittaat  Secretary;  Indian  Affairs. 

int  Ow.  SS-iaza  nisd  7-l»4t:  e45  ami 


Bgraau  of  Land  Managamant 
CO;  CraiQ  Distict  Qrazing  Advlaory 


Notice  is  hereby  givoi  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Craig  District  Grazbig  Board  will  be  held 
on  September  5, 1964.  at  the  Colorado 
State  University  Extension  Building, 
Middle  Park  Fairgrounds.  ICreinmling, 
Colorado.  The  meeting  will  convene  at 
lOHX)  a.m. 


Hie  agenda  for  the  meeting  will 
indadef  (1)  Proposed  projects  for  FY  85; 
(2)  status  of  fiscal  year  1964  profecta;  (3) 
newly  written  allotment  management 
plans  and  cooperative  management 
agreements  in  the  White  River  Resource 
Area:  (4)  a  report  on  the  Kremmling 
Rangeland  Program  Summary  and  the 
Krenmiling  Monitoring  iHan;  (5)  the 
expenditure  of  adviaoiy  board  fimds  for 
range  improvements;  (6)  a  report  on  the 
new  grazing  regulations. 

The  meetiag  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  die  board  between  lOM) 
and  11:00  a.m.  on  September  5. 1964,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager.  Bureau  of  Land 
Management.  455  Emerson  Street  Craig, 
Colorado  81625.  by  August  31, 1984. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Dated:  July  13, 1964. 
Teny  Plunuaar, 
Associate  Dittrict  Manager.  ^ 

(Fit  Doc  S4-1SIH  FiM  ^W-St;  a«  aal 


[W-73124,W-7»12S) 

Propoaad  Continuation  Of  WHfidrawal, 
WyoadnQ 

Correction 

In  FR  Doc  84-18287  beginning  on  page 
28329  in  the  issue  of  Wednesday,  July 
11, 1984,  make  the  fblloying  correction: 

On  page  28330,  first  colimm,  in  the 
"Sixth  Principal  Meridian",  third  line, 
delete  the  hyjphen  (-)  between  "NEV4" 
and  "SWy4". 


[N-3888t;  N-886S8;  M-3S9t51 

Ordar  Providlng^for  Opaning  of  Landa; 


Correction 

In  FR  Doc.  84-16829  appearing  on 
page  25695  in  the  issue  of  Friday,  June 
22, 1964,  make  the  following  corrections. 

In  the  second  column  in  the  land 
description  in  lines  1, 5. 8, 9  and  10  the 
division  symbol  should  be  removed  and 
replace  with  a  minute  symbol  '/*. 
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DvcWon 

Pursuant  to  Title  49  of  the  Cbde  of 
Federal  Rmilatlbni,  24aa4(|bl  the 
foUbwing  cbsczlbed  pobRc  hnd  hoe 
been  examhied  and  round  luitable  for 
lease  undlar  the  Recreatldn  and  PubRc 
Puipaan  Act  of  Ikme  111926.  at 
amenilBt)  [49  U.&C  809  et  seq.).  and  tke 
regulations  fnued  there-under  (43  CFR 
2740  and  2912): 

San  BanudiBO  Base  IlKkfiaa  San  Umo 
County,  CaBfanila 

T.  18S..  R.  1  E.. 

Sec.  18.  SEy4NW%.  SEW. 
T.  ISS..  R.  1  R. 

Sec  1.  Ut  1.  N«,  MKMISWH,  WH.  SBH. 
SBV4SBV4; 

Sec  2.  Utl.  miNBM.  SBVUHBM: 

Sec  3,  Lst  a-4  ttoohniva),  SWMNBV4, 

Sac  4.  Lo«  1.  t«M.  N1&8BM. 
T.  14^  Sh  R.  1 B^ 
Sec  25.  Lota  5-11  (inclusive].  SWMNEV^. 

SMSW^,  BMSBM; 
Sec  33.  ffl:V«HB)^  EMSBM: 
Sec  34.  Lots  1 4-U  (ioolasive),  NEMSWM, 

N^SEy4; 
Sec  35.  Lots  1-15  (inclusive): 
Sec  38,  Lots  1-8  (inclusive). 
T.  13.,  S.,  R.  2  R, 
Sec  15.  N%SWV4.  SWV4SW%; 
Sec.  19,  Lots  6-8  (inclusive),  EHNEV*; 
Sec  20.  LoU  1-5  (inclusive)  SVbNEM, 

SE%NW%.  WV4NW%.  EV4SEy4; 
Sec  21.  NHNEMk,  SWKNBM.  NEMSWV^ 

SV4SW%,  NWy4SEy4.  S%SE%; 
Sec.  28,  Lots  2-4  (inchisive).  NEK, 

NMNWK.  SEKNWVfc,  N)4SEV4. 

SEy4SE%. 
Sec  29.  Lot  1.  NViNEy4; 
Sec  33.  Lots  1. 2. 
T.  11,  S..  R.  1 R, 

Sec  7,  Lou  1-3  (inclusive),  EV^NWK. 
T.  11..  S..  R.  1 W.. 
Sec  11.  LoU  1-8  (inclusive).  7-10 

(inclusive).  13-18  Pndusive): 
Sec  12,  All; 

Sec  13,  W%NEV4.  NMry4SE%; 
Sec  14.  LeU  1-S  (incHnivv),  8; 
Sec  15v  Let  4. 

ConUining  83M.8a  aci<a«  srare  or  lesa. 

The  G)unty  trf  Rnn  IlieyiL  P^'W  aad 
Recreation  Department,  haa  applied  £or 
a  lease,  with  option,  to  p^rrhaaft.  of  these 
lands  to  satis^  a  denuMiatEated  seed  {or 
increased  pubUc  tecreatioa 
opportunities  as  part  at  the  County 
parks  system.  A  public  mealiaft  w«a 
held  in  the  City  oi  San  Diego,  Caitfoniia, 
on  June  19, 1984.  The  aforementiooad 
meeting  involved  members  of  the  pMblic, 
the  County  Parks  and  Recreatioa 
Department  and  the  Bureau  of  Land 
Management  as  deemed  necessaiy 
under  43  CFR  2741.4(d)(2). 

The  land  is  physiully  suitable  and 
adaptable  for  the  proposed  uses  for 
which  they  are  classified  43  CFR 
2410.1(a). 


All  paesent  and  potantki  uMsank 
users  were  considered  with  minlBMi 
disfcuhawaaf  or( 
usei 

The  claaaifkaMan  to  OMJahwi  «iA 
local  j, 
zoning  andi 

consistent  witkFadaval  pngpHufGoad 
Neighbor  Program}.  poUciaa  (BU4 
Southern  CalUbmia  di^naal  paii^)  aad 
uses— 4a  CFR  Miai(e^  aad  fd^ 

The  lands  are  antnlnatioiinl 
sigaificanca.  The  lands  an  found 
suitable  and  valuabla  for  public 
purposes.  As  the  lands  are  valaaMa  for 
public  purposes,  they  are  considered 
chiefly  valuable  for  pubhc  purposes— 43 
CFR  2430.2(b). 

The  lands  are  also  snitabie  for 
classification  for  urban  or  enbuiban 
purposes  (e.g.  outdoor  recreational 
opportunities]  as  th^  are- already 
embraced  or  otherwisa  borderad  by 
communitiea,  county  limits  or  private 
developments— 43  CFR  2430.3(a), 
disposal  is  consistent  with  local 
comprehensive  plans  aad  the  views  of 
local  government— 43  CFR  2430.3(c),  and 
the  Authori2ed  Officer  haa  determined 
that  disposal  throu^  an  R&PP  lease 
would  best  serve  this  development  of  the 
land— 43  CFR  2430.3(d).  The  lands  are 
suitable  for  use  by  a  government  entity 
for  some  nomconunercial  and 
nonindustrial  government  project 
(county  parks  and  recreation]  and  for 
transfer  to  a  non-federal  interest  in  the 
transaction  that  will  benefit  a  Federal 
(Good  Neighbor.  Southern  California 
disposal  policy)  or  local  government 
(county  parks  and  recreation)  program — 
43  CFR  2430.4(a). 

The  lands  will  be  used  for  non-profit 
activities  and  the  provisions  of  die  Act 
would  ensure  the  continued  use  of  the 
land,  while  carrying  out  the  puiposee  of 
the  Act— 43  CFR  243a4(c). 

Classification  of  the  land  under  the 
provisions  of  die  above— cited 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926.  as  amended,  and  the 
regulations  hsued  thereunder  will 
segregate  it  from  all  appropriation, 
including  location  under  tfie  mining  laws 
except  as  to  applications  ander  the 
mineral  leasing  laws  and  applications 
under  the  Recreetion  and  Public  Pvpose 
Act,  as  amended— 43  CFR  2912J-t(^ 
DATi:  Comment  period  ends  August  23, 
1984. 

AOONns:  Send  comnieata.  naggafftionii 
or  protests  to:  District  Manager, 
California  Desert  District.  Bureau  of 
Land  Management,  1696  Spruce  Street. 
Riverside,  CaUfomia  92507. 
PM  RjHTHn  mkhhmtmmcomtact: 
Information  related  to  this  Recreatim 
and  Public  Purposes  applicatian. 


includhig 


wiUbft 

for 

District  Office.  1685  Spruce  Street, 
Riverside,  CaUfomia  92507. 

The  following  petition  for 
classification  is  hereby  approved: 

Name  of  Petitioner  County  of  San 
Diego.  Paika  and  Recreatfon 
Department 

Type  of  Petiticm:  Recreation  ^tk 
Public  Purposes  ^CA-13059). 

This  decision  relates  to  land 
claseificali 
by  the  „-^ 
detarojna  at  a  *-*— i*r*r1hT 
the  applicatfaii  aa  waO  aa  Iks 
qualifications  of  the  appHcant 

Dated:  July  11, 1961. 
RW.RiMiMa, 

DiatrictManogar,  CoHfomia  Dmmt  DiatHet 
in  Dm.  Sl-MM  rSiS  ^4»«k  iNMal 


EnvfroniMnM  I 

for  PropoMd  01  and  Qm  I 

on  liw  Atlantle  Oular  ConttMirtal  Shair 

(0C8) 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Atlantfc  OCS. 

WMMAllv:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
(  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NBPA). 
aimounces  the  availabihtjr  of  NBPA- 
related  environmentcJ  assesouieiits 
(EA's)  and  PlndfRgs  of  No  Sipiilleant 
Impact  (FONSI'S)  prepared  by  ttie  KA6 
for  the  following  oil  and  gaaaxplbratfaB 
activities  psBpoeadeathaftHaalli  OCR 
This  listing  includes  all  proposals  for 
lease  operatioas  for  which 
environmental  documents  ware 
prepared  by  the  AtUi^c  OCSL^_ 
the  3-month  period  preceding  this 
Notice. 


Persons  interested  in  reviewing 
environmental  documents  for  the 
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proposal  listed  above  or  obtaining  | 
infonmation  about  EA's  and  FONSFt 
prepared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

For  hntiier  Infatmation  cmtact: 

Regional  Supervisor,  Leasing  and 
Environment.  Atlantic  OCS  Region. 
Minerals  Management  Service,  1951 
Kidwell  Drive,  Suite  601,  Vienna, 
Vii^ia  2218a  (703)  285-2165.  FTS-8- 
285-2165  ■ 

For  copies  contact  I 

Records  Management  Section,  Atlantic 
OCS  Region,  Minerals  Management 
Service.  1951  Kidwell  Drive,  Suite  601. 
Vienna.  Virginia  22180.  (703)  285-2267. 
PTS-8-285-2267 
lliere  will  be  a  charge  for  the 

reproduction  of  these  documents. 

Supplementary  information: 

The  MMS  prepares  EA's  and  FONSI's 
for  proposals  which  relate  to 
exploration  for  oil  and  gas  resources  on 
the  Atlantic  OCS.  The  EA's  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
thos6  instances  where  the  MM7  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
"presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Bran  G.  WaalmaB. 

AcUng  Regional  Manager,  Atlantic  OCS 
Region. 

|P«  Doc  M-U3M  FUmI  7-19.M  MS  ami 


INTERSTATE  COMMERCE 


Intant  to  Engaga  in  Compensated 
Interoorporata  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524  (bXl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Fletcher's  Limited.  8385 


Fraser  Street.  Vancouver,  B.C..  Canada. 
V5X3X8 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  or  Province  of  incorporation: 
(i)  Vanalta  Transporic  Ltd..  British 

Columbia.  Canada  (ii)  Fletcher's  Fine 

Foods.  Inc..  Washington 

1.  Parent  corporations  and  address  of 
principal  office:  The  Perm  Traffic 
Company.  319  Washington  Street, 
lohnstown.  Peimsylvania  15901. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

Subsidiary  and  State  of  Incorporation 

(i)  Quality  Markets,  Inc. — New  Yorlc 
(ii)  Sunrise  Properties,  Inc. — Pennsylvania 
(iii)  Dairy  Del,  Inc. — Pennsylvania 
(iv)  R.M.  Markets  of  Indiana.  Inc. — 

Pennsylvania 
(v)  Riverside  Markets  Division  of  Penn 

Traffic — Pennsylvania 
(vi)  )ohnstown  Sanitary  Dairy,  Division  of 

Penn  Traffic — Pennsylvania. 

1.  Parent  corporation  and  address  of 
principal  office:  SENCORP.  6485 
Broadwell  Road,  Cincinnati,  Ohio  45244 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(i)  SENMED,  Inc.  Incorporated  in  the 
state  of  Ohio.  8485  Broadwell  Road. 
Cincinnati,  Ohio  45244 

(ii)  Senco  Products,  Inc.  Incorporated  in 
the  state  of  Ohio.  8485  Broadwell 
Road.  Cincirmati.  Ohio  45244. 

|une»H.  Bayne. 

Secretary. 

(FR  Doc  M-1«2a2  riled  7-19-M:  8:48  am| 
aNJJNG  COOC  7D3».«1-M 

(Finance  Dodcel  No.  30445] 

Ttie  Baltimore  and  Otiio  Railroad  Co. 
and  Consolidated  Rail  Corp.;  Tradcage 
Rights  and  Construction  and 
Operation  Exemptiorv— Norttt  Bend, 
OH 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  (1)  the  B&O 
acquisition  of  trackage  rights  over 
Conrail's  line  at  North  Bend.  OH  from 
the  prior  approval  requirements  of  49 
U.S.C.  11343  and  (2)  related  construction 
and  operation  of  two  cormecting  tracks 
from  the  requirements  of  49  U.S.C. 
10901. 

DATI:  This  exemption  shall  be  effective 
on  August  20, 1984.  Petitions  for 
reconsideration  must  be  filed  by  August 
9. 1964.  Petitions  to  stay  must  be  filed  by 
luly  30. 1984. 


AOOficSMS:  Send  pleadings  referring  to 
Finance  Docket  No.  30445  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Conunission,  Washington.  DC  20423 

(2)  Petitioner's  representatives:  Charles 
E.  Mechem.  Consolidated  Rail 
Corporation,  6  Penn  Center  Plaza. 
Philadelphia.  PA  19104;  Peter  J.  ^udtz 
The  Baltimore  and  Ohio  Raiboad 
Company.  P.O.  Box  6419.  Cleveland. 
OH  44101 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION; 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  luly  11. 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 

lames  H.  Bayne 

Secretary. 

|FR  Doc  84-18294  Filed  7-19-84: 8:45  tiiil 
MLUNQ  COOC  TMS-OVH 


[Docket  No.  AB-1S  (Sub-77)) 

Baltimore  ft  Ohio  RaHroad  Co^ 
AtMndonment  in  Baltimore,  MD; 
Rndings 

The  Commission  has  issued  a 
certificate  authorizing  the  Baltimore  & 
Ohio  Railroad  Company  to  abandon  its 
0.55  mile  rail  line  known  as  the 
Highlandtown  Branch  extending  from 
Point  of  Switch  0+00  (milepost  0.0)  to 
Valuation  Station  28+95  (milepost  0.55) 
in  Baltimore.  MD.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Conunission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  It  is 
likely  that  the  assistance  would  fuUy 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  no  later 
than  10  days  from  publication  of  this 
Notice.  The  following  notation  shall  be 
typed  in  boldface  on  the  lower  left-hand 
comer  of  the  envelope  containing  the 
offer:  "Rail  Section,  AB-OFA."  Any  offer 
previously  made  most  be  remade  within 
this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


Mtt^ 
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service  are  GMitataei  i»  4B  U&jd 
and4aCFRU52J7. 

Secrvbuy. 

|FR  Ooc  a4-aiH  riM  7-IM«  Mft«B| 


DEPAR-IMEMT  OF  JUSTICE 

AntitnMl  Division 

United  StafM  v.  LTV  Corp,  at  aL 

Pumaat  to  the  Antitrust  Precedaw 
and  Penalties  Ac*  15  VS.C  Section  16 
(a)  end  |b)  the  Uaited  Stetc»  puMisbee 
below  furtiier  coinnwiit»it  recetved  bom 
Cycl(HW  Cofporation  and  Wliefrfii^ 
Pittsbugb  Steal  Coiperation  on  a 
profioaed  consent  judgment  in  United 
States  *  ITV  Corporation,  et  aL,  QviJ 
No.  ni  nai.  Umtetl  States  Distfict  Court 
for  the  ENetricI  c^  Colaasbte,  together 
with  the  responses  of  the  United  Slate* 
to  thoaa  cananntB. 

E)chihit  B  ta  the  further  cooiBeitts  of 
Wheeling-Pittabiiigb  Steel  Coiporstiai, 
a  copy  of  a  ptess  release  of  the  United 
State*  bternational  Trade  Cammisaion, 
and  Exhibit  A  to  the  affidavit  of  WiUiara 
H.  Knoell,  a  copy  of  a  newspaper  artido 
from  the  Pittsburgh  Press.  Hy  23,  ISBa 
attached  as  part  of  Exhibit  C  to  the 
further  comments  of  Cyclops 
Corporation,  are  not  printed  herein. 
These  exhibits  are  available  far 
inspection  at  the  Office  of  the  Federal 
Regiater,  1100  L  Street.  N.W^  Room  MOl, 
Washington,  D.C.;  at  the  Legal 
Procedure  Unit  of  the  Antitrust  DrviaiaB, 
Room  7416.  U.S.  Department  of  Jastice. 
10th  &  Pennsylvania  Avenue;  N.W.. 
Washington,  D.C:  and  at  the  Offtce  of 
the  Clerk  of  the  United  States  Dtetrict 
Court  for  the  District  of  Cohnnbia.  Soon 
1825. 3rd  &  Constitution  Avenue.  N.W.. 
Washington.  D^C. 
loaaph  H.  vndmat. 
Director  of  Operatiom,  Antitrutt  Division. 

U.S.  District  Ck>urt  for  the  District  of 
Columbia 

United  StatBa  of  America.  Plaintiff  v. 
the  L  TV  Corporation;  Jones  &  Laugblin 
Steel  Incorporated;  J&L  Specialty  Steeh, 
Inc.;  and  Republic  Steel  Corporation, 
Defendants. 

Civil  Action  No.  84-S884  (Judge  Pratt). 

Plaintiffs  Response  ta  (i)  Further 
Comments  of  Wheeymg-Pittaburgh  Steel 
Corporation,  and  (iij  Motion  (^  Cyclops 
Corporation  for  Leave  to  Fffe  Further 
Comments 

The  Govemmott  respond*  herevmth  to 
the  hirther  comments  c^  Whcelii^ 
Pittsburg,  and  to  Cyclops'  motion  fv 
leave  to  submit  additional  comments. 


which  are  attached  to  itsnotiaR.  Vte 
Government  do**  not  obf*e(  to  Ih* 
oansideratioii  by  the  Conrt  «f  liaaa 
additioaal  canmenta.  Thay  iai**no  new 
substantial  isaaes,  hoavavat. 

At  th*  OMtaet  the  Goveoaaant  state* 
for  the  record  that  the  aiarger  of  LTV 
and  Repubhc  waa  canaununated  on 
Friday,  June  29, 1964.  In  their  fifa«  on 
fune  19,  the  drfrndanli  infcoMd  lb* 
Court  of  their  intmliaB  to  co^i^Haate 
on  Jane  2ft  and  on  the  saaw  Alto  Hw 
Govemiaent  advised  the  Cowt  ka  ite 
response  to  filed  conuaento  tWt  ft  dU 
not  obiect  to  consununation.  The 
Government  i*  confident  that  tke 
proposed  Final  Judgment  containa 
sufficient  safeguard*  for  the 
preaervation  of  the  competitiv*  viaMity 
of  both  th*  MassiOon  and  Gadaden 
-  plants,  as  discussed  farthai  h*l— ».  W« 
turn  now  to  our  responaa*  to  tk*  laalhar 
comments. 

Response  to  Wheeling-Ptttsburj^'s 
Further  Comments 

Wheeling-Pittsburgh's  farther 
comments  are  simply  additional 
discussion  of  issues  raised  in  the  eacfer 
niiagfi  and  do  not  require  specific 
responses  &on  th*  Govenunent.  with 
one  miner  exeeytion.  Wheelii^ 
Pittsburgh  claims  for  the  first  tioK  that 
the  merger  of  LTV  and  Republic  witt 
cause  «i  "even  more  pronounced' 
increase  in  concentration  in  "certain 
discrete  markets"  comprised  of  fiat 
roUed  prodacts  pitrchasad  by  the 
automotive  industiy,  by  man^iactatcrs 
of  "electrical,  agricaltural  apphanoe* 
and  commercial  equipment"  and  by 
steel  service  centers. '  Wheeling- 
Pittsburgh  provides  no  basis  for  its 
assertion  that  such  "dtscrete"  n^rka^ 
exist  in  any  sense  relevant  to  an 
antitrust  analysis  of  Ae  merger  between 
LTV  and  Republic,  and  we  have  not 
reason  to  believe  that  there  are  such 
markets.  Wheeling-Pittsburgh  is  merely 
identifying  several  among  many 
different  classes  of  purchasers  of  sheet 
and  strip  products.  The  sheet  and  strip 
purchased  by  these  different  users  is 
made  at  the  same  mills  and  on  the  same 
equipment.  Even  if  minor  differences 
exist  as  among  the  sheet  and  strip 
products  purchased  by  these  various 
users,  that  fact  is  not  relevant  from  the 
standpoint  of  analyzing  the  competitive 
impact  of  a  merger  between  two  steel 
ppoducers,  since  mills  can  easily  dJvert 
production  from  one  type  of  sheet  and 
strip  to  another.  Accordingly,  for 
purpoaea  of  the  presant  case,  all 
production  of  these  type*  of  sheet  steei 
are  propedy  treated  as  being  in  a  single 


market  TIm 
imported 
unsuppaata^ 
products  idl 
erronaaufc. 

Response  to  Cyclops 'Fbrther  Comments 
and  Motion 


In  it*  farlb**  caaMMnto  QkIbp* 
focuses  on  aaiiawi  "hctaak"  teaaaa  tk 
resolatiao  of  whick  Cyctopa  cMaa  ia 
crilicai  to  the  pabliB  intoiHt 
determinalian  ra^airad  by  the  AFPA. 
That  is  aot  tke  caas. 

The  operaliv*  tecte  aia  tbesK  The 
1 — \ '  ** — *  r~%-nnt  nankni  thi 

divestiture  of  all  of  tk*  ( 
stamless  skaet  and  *Wp  capad^  that 
LTV  is  acquiriBg  im  thto  mmgm.  LTV  wil 
provide  to  the  bayev  of  *•  hdMy  an 
assured  supply  of  rtainiiii  hat  bands, 
the  critical  raw  uMtarial  naedUd  to  iMke 
stainless  sheet  and  strips  lor  a  period  af 
at  least  ten  yeais.  A  hnf»  paicaatege  of 
these  hot  baad*  wtt)  be  predtoecd  on 
LTV's  contiwuaa*  ca*(er*ad  wfll 
therefore  be  of  a  higher  qaaMty  and  a 
lower  cost  than  tsose  presently  being 
suppfied  to  the  fodiity.  Under  thi* 
arrangenenf  A^ass^ffoa  i^wf  aare  rower 
costs  and  be  more  competfthre  than  if  i* 
today.  The  proposed  Final  Judgment 
provide*  extensive  safeguards  designed 
to  assure  that  the  plant  wilt  be  sold,  by  a 
Court-appointed  trastee  ff  net  by  LTV, 
and  that  the  cos^pfes  contract  wiM  be 
fairly  negotiatad  andadmluiateied.  To 
date,  at  least  66  persons  have  made 
inquiries  riMut  porchasing  Massillon. 

Cyclops  is  unsatisfied,  however,  and 
wants  the  Court  to  order  extensive 
discovery  and  to  hold  evidentiary 
hearings  on  at  least  three  issues:  Cl)  tha 
Department's  alleged  "aboat  face"  in 
approving  the  merger  with  the 
divestiture  of  Massillon  inytantf  of 
Midland;  (2)  the  lack  of  "viability''  of 
Massillon  as  an  independent  entity,  and 
(3)  tha  effect  of  the  merger  on  the  supply 
of  stainless  hot  bands  to  Cyclops  as  a 
purchaser  of  hot  bands.  The 
Government  opposes  the  refief  sought 
by  Cyclops. 

At  the  outset,  witiwut  belaborii^  the 
issue,  vr*  wish  to  state  the  obvioas: 
Cyclops  doa*  not  represent  the  public 
interest  Its  ob^tion  that  MasaiUon  will 
not  be  viable  ha*  a  hoUow  riag.  becaaaa 
Cyclopa  woald  benefit  froja  the  faikta 
of  Massilloa  to  survive  a*  an 
independent  competitive  entity.  Cyclops 
now  freely  athmts  that  it  has  **•& 
abiding  interest  in  the  Midland  aailL"  * 


'  WhMiliiit-Pitt*bui*h  ftnther  conunonto  at  3-4; 
Good  affidavit  at  1 1 6-6. 


*Ci/tiafatuAmi 


■ia«r*l 
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That  is  die  reason  Cyclops  continues  to 
object  to  the  proposed  Pinal  fudgment. 
under  which  Cyclops  would  not  have 
the  opportunity  to  buy  Midland.        i 

In  any  event  there  is  no  basis  for 
granting  either  the  discovery  request  or 
the  requested  hearings. 

As  a  general  ground  in  support  of  its 
request.  Cyclops  contends  that  the   | 
Govonment  lacks  "first-hand 
knowledge"  concerning  the  issues  of  this 
case  as  reflected  by  the  fact  that,  in  the 
Government's  response  to  Cyclops' 
earlier  comments,  we  noted  that  we  I 
relied  on  the  defendants  for  factual 
infonnation  (Cyclops'  further  commits 
at  3-4).  This  contention  is  frivolous.  | 
Obviously  the  Government  had  to  lobk 
to  the  defendants  for  detailed 
infonnation  relating  to  their  business 
operations.  We  specifically  requested 
the  parties  to  confirm  the  facts  by  sworn 
affidavits  filed  with  the  Court,  which 
defendants  have  done;  we  insisted  on 
affidavits  precisely  in  order  to  avoid  any 
possible  chai^ge  that  the  Government 
was  relying  entirely  on  unverified  or 
second-hand  infonnation.  Moreover,  the 
parties'  representations  as  set  forth  in 
the  sworn  affidavits  before  the  Court  are 
fully  consistent  with  the  infonnation 
that  the  Govenunent  obtained 
previously  during  the  course  of  its 
extensive  investigation  of  this  matter. 

With  regard  to  Cyclops'  discovery 
request.  Cyclops  would  have  the  Court 
order  extensive  document  production, 
including  the  Government's 
investigative  files  and  attorneys'  work 
product  (This  is  Cyclops'  fourth  attempt 
at  access  to  internal  Government  files.) 
Such  discovery  has  never  been 
conducted  in  a  proceeding  udner  the 
APPA  or  in  any  other  Government    i 
antitrust  case.  We  oppose  Cyclops'  | 
request  for  all  of  the  reasons  we  have 
stated  in  response  to  Cyclops'  earlier 
motions  on  the  same  subject. 

With  regard  to  the  request  for  a 
hearing  on  the  Department's  alleged 
"about  fact",  we  have  previously  stated 
our  position  that  no  such  inquiry  is 
warranted  and  respectfully  refer  the 
Court  to  our  earlier  repsonses  to       J 
Cydops'  request  which  it  has  I 

repeatedly  advanced  before  this  Court 
in  its  previous  filings.  Cyclops'  latest 
request  presents  nothing  new  that 
requires  an  additional  response. 

Cyclops'  request  for  a  hearing  to 
inquire  into  the  "viability"  of  Massillon 
is  based  largely  on  Cyclops'  contention 
that  Massillon  cannot  be  sold  because 
of  its  alleged  lack  of  profitability,  the 
unsatisfactory  nature  of  the  proposed 
long-term  hot  band  contract  and  other 


grounds  previously  detailed  in  Cyclops' 
earlier  submissions  to  this  Court.* 

Holding  a  hearing  on  the  saleability  of 
Maaaillon  would  be  pointless,  and 
would  not  contribute  to  the 
determination  of  this  issue.  The  best 
way  to  determine  whether  or  not 
Massillon  is  salable  is  to  give  the  parties 
a  chance  to  consummate  such  a  sale. 
Under  the  Judgment  the  defendants 
have  until  December  1, 1984  to  negotiate 
a  sale  voluntarily.  If  by  that  date  they 
have  not  sold  Massillon,  a  trustee  will 
be  appointed  by  the  Court  for  the 
purpose  of  selling  Massillon  at  whatever 
price  the  trustee  can  obtain. 

The  record  overwhelmingly  indicates 
that  the  sale  of  Massillon  will  be 
promptly  accomplished.  If,  contrary  to 
all  expectations,  it  should  prove 
impossible  to  sell  Massillon  to  a 
qualified  purchaser,  this  Court  retains 
ample  power  under  Section  Xm  of  the 
decree  to  take  such  action  as  may  be 
appropriate  under  the  circumstances. 
Section  XIII  provides  that  the  Court 
retains  jurisdiction  to  enable  any  of  the 
parties  to  the  Final  Judgment  to  apply 
for  the  modification  of  any  of  its 
provisions.  In  the  highly  unlikely  event 
that  Massillon  cannot  in  fact  be  sold 
either  by  the  defendants  or  by  the 
trustee,  the  Court  can  take  such 
appropriate  action  as  may  appear 
desirable  at  such  time,  including,  if 
necessary,  directing  the  sale  of  Midland 
in  place  of  Massillon.  See  United  States 
V.  Swift  6-  Co.,  286  U.S.  106  (1932)  at  114- 
15;  Chrysler  Corp.  v.  United  States,  316 
U.S.  556  (1942)  at  562-64;  United  States 
V.  Armours' Co..  402  U.S.  673  (1971)  at 
681-82. 

There  is  no  merit  in  Cyclop's 
contention  at  page  27  of  its  further 
comments  that  Massillon  could  not  be 
preserved  as  a  viable  entity  after 
consummation  of  the  merger.  The  Final 


'  Tlie  only  new  aMcrtion  made  by  Cyclops  in  its 
further  conunents  is  that,  contrary  to  the 
defendants'  representation  that  Massillon  as  ■ 
stand-alone  operation  would  have  realized  a  profit 
in  1963.  Massillon  in  fact  would  have  suffered  a  loss 
of  some  S21  million  but  for  certain  inexplicable 
accounting  adjustments.  Cyclops  claims  that 
Republic  was  unable  to  explain  any  of  these 
accounting  adjustments.  In  fact,  however,  the 
prospectus  on  the  Massillon  plant  that  was 
prepared  and  circulated  by  the  First  Boston 
Corporatiort  which  Republic  retained  as  its  advisor 
for  the  purpose  of  selling  the  plant  specifically  sets 
forth  an  estimated  income  statement  for  the 
Massillon  plant  and  identifies  the  nature  of  the 
adjustments  that  were  made  in  order  to  prepare  that 
income  statement.  Cyclops  previously  received  a 
copy  of  this  prospectus.  It  shows  that  on  a  stand- 
alone basis  Massillon  realized  operating  income 
before  depreciation,  interest  and  taxes  of  S12.8 
million  in  1963,  and  that  Massillon  was  profitable  in 
each  of  the  last  five  years  except  for  a  small  loss  in 
1982.  A  copy  of  the  prospectus  is  herewith 
respectfully  submitted  to  the  Court,  attached  as 
Exhibit  A:  the  relevant  information  appears  at  pages 
17  through  21, 


Judgment  specifically  provides  in 
Section  VIII  that  until  divestiture  is 
completed,  the  defendants  cannot  take 
any  action  that  would  have  the  effect  of 
reducing  the  scope  of  Massillon's 
manufacturing  or  sales  operations 
(subpart  B)  or  jeopardizing  the  sale  of 
Massillon  as  a  viable  competitor  in  the 
manufacture  and  sale  of  stainless  cold 
rolled  sheet  steel  (subpart  C).  Further, 
until  divestiture,  defendants  must 
maintain  a  separate  marketing 
organization  for  Massillon  (Section 
VIII(D)).  Republic  has  now  set  up  such 
an  organization.  We  have  no  reason  to 
doubt  that  the  parties  are  carrying  out 
their  obligations  under  the  proposed 
decree  (which  by  stipulation  they  agreed 
to  do  pending  its  enby)  in  good  faith. 
Thus,  neither  the  continued  viability  of 
Massillon  nor  existing  competition 
between  LTVs  Midland  operation  and 
Republic's  Massillon  operation  will  be 
impaired  pending  divestiture. 

Cyclops'  request  for  a  hearing  on  the 
likely  effect  of  the  merger  on  the  supply 
of  hot  bands  is  largely  based  on  its 
uncorroborated  suspicion  that,  contrary 
to  Republic's  representations,  LTV  will 
have  insufficient  capacity,  after  meeting 
the  requirements  of  Massillon's  buyer 
and  IJV's  own  internal  needs,  to 
continue  to  sell  to  Cyclops  hot  bands 
made  on  its  continuous  caster.  Our 
information,  obtained  from  Republic,  is 
that  Cyclops'  supposition  is  wrong. 
There  is  sufficient  capacity  on  LTVs 
continuous  caster  at  Midland  to  allow 
LTV  to  continue  to  supply  Cyclops  at 
past  purchasing  levels  in  addition  to 
meeting  LTVs  expected  other 
commitments.  Attached  as  Exhibit  B  is 
an  affidavit  by  David  H.  Hoag,  President 
of  LTV,  confirming  this  point 

In  any  event  we  see  no  reason  for  a 
factual  hearing  on  this  point  Cyclops    , 
makes  no  claim  that  LTV  is  its  sole 
supplier  of  hot  bands,  and  cannot  do  so 
in  light  of  the  undisputed  fact  that  it 
obtains  at  least  70  percent  of  its 
requirements  from  other  sources. 
Cyclops  has  made  no  showing  that  it 
will  be  unable  in  the  future  to  obtain 
satisfactory  hot  bands  from  other 
sources. 

The  other  contentions  advanced  by 
Cyclops  in  its  further  comments  are 
nothing  more  than  a  repetition  of  its 
earlier  arguments,  to  which  we 
responded  previously  in  answer  to 
Cyclops'  comments  filed  with  this  Court. 
We  respectfully  refer  the  Court  to  our 
earlier  response. 

In  sum,  the  Government  continues  to 
believe  that  the  proposed  Final 
Judgment  is  in  the  public  interest  and 
urges  that  it  be  entered  forthwith. 
Cyclops'  request  for  discovery  and  an 


evidentiary  hearing  are  entirely 
unwarranted.  There  are  no  unresolved 
issues  of  fact  of  any  significance.  There 
is  no  need  for  either  discovery  or 
evidentiary  hearings.  The  Government 
urges  the  entry  of  the  proposed  Final 
Judgement  as  fully  consistent  with  the 
public  interest 

Respectuliy  submitted, 
John  W.  Clark. 
Eric  F.  Kaplan, 

Attorney.  Department  of  Justice.  Antitrust 
Division.  Washington,  D.C.  20530.  Telephone: 
(202)  724-6335. 

Dated:  July  2. 1984. 
Certificate  of  Service 

I  hereby  certify  that  I  have  served  the 
foregoing  Plaintiff's  Response  To  (i) 
Further  Comments  Of  Wheeling- 
Pittsburgh  Steel  Corporation,  And  (ii) 
Motion  Of  Cyclops  Corporation  For 
Leave  To  File  Further  Comments  by 
mail,  postage  prepaid,  on  July  2, 1984. 
Richard  W.  Pogue.  Jones,  Day,  Reavis  A 

Pague,  1735  Eye  Street  N.W.. 

Washington,  D.C.  20006 
Stanley  A.  Robinson,  Kaye,  Scholar, 

Fierman,  Hays  ft  Handler,  425  Park 

Avenue,  New  York,  New  York  10022 
Joseph  A.  Califano,  Jr.,  Dewey, 

Ballantine,  Bushby,  Palmer  ft  Wood, 

1775  Pennsylvania  Avenue.  N.W., 

Washington.  D.C.  20006 
John  R.  Ferguson,  Peabody,  Lambert  ft 

Meyers,  1150  Connecticut  Avenue. 

N.W.,  Suite  1200.  Washington.  D.C. 

20036 
Kenneth  C.  Bass.  III.  Reasoner.  Davis  ft 

Vinson.  888 17th  Street  N.W.. 

Washington.  D.C.  20006 
Carl  B.  Frankel  United  Steelworkers  of 

America.  Five  Gateway  Center. 

Pittsburgh.  Pennsylvania  15222 
John  W.  Clark. 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America.  Plaintiff  v. 
The  LTV  Corporation;  Jones  &  Laughlin 
Steel  Incorporated:  jSrL  Specialty 
'Steels,  Inc.;  and  Republic  Steel 
Corporation,  Defendants. 

Civil  Action  No.  84-0684  (Judge  Pratt). 

Affidavit  of  David  H.  Hoag 

Commonwealth  of  Pennsylvania,  County  of 
Allegheny. 

David  H.  Hoag.  being  duly  sworn, 
deposes  and  says: 

1. 1  am  Group  Vice  President  of  The 
LTV  Corporation  and  President  and 
Chief  Executive  Officer  of  Jones  ft 
Laughlin  Steel  Corporation,  a  division  of 
Jones  ft  Laughlin  Steel  Incorporated, 
which  is  a  wholly-owned  subsidiary  of 
The  LTV  Corporation.  After  the 
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acquisition  of  Republic  Steel 
Corporation,  I  will  be  President  and 
Chief  Operating  Officer  of  the  newly 
created  LTV  Steel  Company.  I  submit 
this  affidavit  on  behalf  of  The  LTV 
Corporation.  Jones  ft  Laughlin  Steel 
Incorporated  and  J  ft  L  ^)ecialty  Steels, 
Inc.  ("LTV"). 

2.  On  June  18, 1984 1  executed  a  sworn 
affidavit  which  was  filed  in  this 
proceeding  on  June  19. 1984.  Numbered 
paragraph  24  at  page  13  of  that  affidavit 
states  in  part. 

.  .  .  Midland  has  more  than  sufficient 
capacity  to  supply  the  cast  product 
requirements  of  both  LTV  and  MassiUon.  as 
well  as  the  quantity  of  hot  bands  that 
Cyclops  has  historically  purchased  from  LTV. 

Cyclops  Corporation,  in  its  further 
comments  filed  in  this  proceeding  on 
June  26, 1984.  has  attempted  to  distort 
the  plain  meaning  of  that  language.  At 
page  21  of  its  further  comments.  Cyclops 
states  as  follows: 

However,  a  close  reading  reveals  that  this 
statement  constitutes  a  thinly  veiled 
admission  that  Midland  has  the  capacity  to 
supply  the  cast  product  requirements  of  LTV 
and  MassiUon  only,  and  that  any  additional 
"hot  band"  requirements  of  Cyclops  may  be 
in  the  "quanti^  .  .  .  Cyclops  has  historically 
purchased  from  LTV"  but  would  be  a  higher- 
cost,  lower-quality  ingot  product 

Cyclops'  interpretation  is  wrong.  The 
fact  is  that  LTV  Steel's  Midland  Plant 
will  have  more  than  sufficient  capacity 
to  supply  the  cast  product  requirements 
of  LTV,  the  cast  product  requirements  of 
Massillon  and  the  quantity  olcast  hot 
bands  that  Cyclops  has  historically 
purchased  from  LTV. 
David  H.  Hoag. 

Commonwealth  of  Pennsylvania,  county  of 
Allegheny. 

Sworn  to  before  me  this  29th  day  of  June, 
1984. 

Barbara  C  Colussy. 

Notary  Public  Pittsburgh.  Allegheny  Co.,  PA., 

My  Commission  Expires  May  12. 1966— 

7041C. 

U.S.  District  Court  for  the  District  of 
Columbia 

Unite(j  States  of  America,  Plaintiff,  v. 
The  LTV  Corporation;  Jones  &  Laughlin 
Steel  Incorporated:  J&L  Specialty  Steels, 
Inc.;  and  Republic  Steel  Corporation, 
Defendants. 

Civil  Action  No.  84-0884  (Judge  Pratt). 

Further  Comments  of  Wheeling- 
Pittsburgh  Steel  Corporation 

On  June  19, 1984  the  government  filed 
its  response  to  the  comments  of 
Wheeling-Pittsburgh,  et  al.  relative  to 
the  Consent  Decree  in  this  case 
(hereinafter  Gov.  Res).  The  following 
additional  comments  are  submitted  by 


Wheeling-Pittsbuf^gh  to  respond  to  the 
government 

The  filings  hi  this  case  are  already 
substantial  in  volume.  Wheeling- 
Pittsburgh  will  refrain  from  a  lengthy 
rebuttal  of  fte  government's  position.  A 
few  brief  observations  arSrliowever,  in 
order. 

1.  Role  of  the  Court 

The  government's  response  argues 
that  the  function  of  the  Court  at  Siis 
point  in  the  proceedings  is  a  narrow  one 
in  applying  the  "public  biterest" 
standard,  being  limited  to  a 
determination  that  the  consent  decree  is 
not  unreasonable.  To  be  sure,  as  the 
government  suggests,  the  essential 
question  is  not  whether  a  settlement  is 
the  best  that  could  be  obtained,  but 
whether  it  eliminates  or  largely 
mitigates  the  antitrust  violation  which 
prompted  the  action  in  the  first  place. 
But.  as  Wheeling-Pittsbuigh's  comments 
demonstrated  the  Court  may  not  in 
addressing  this  issue  in  the  present  case 
indulge  hi  the  usual  Tunney  Act 
assumptions  that  the  government  hat 
championed  the  public  interest  or  that 
its  proposed  decree  accords  with  that 
interest. 

The  intense  political  campaign 
pressed  to  reverse  the  government's 
position  in  this  matter  and  the 
consequential  abrupt  settlement  raise 
doubts  concerning  the  government's 
stewardship.  The  adversary  system 
designed  to  sharpen  and  distill  issues 
and  to  insure  hard  bargaining  appears  to 
have  been  impaired  or  to  have 
collapsed.  The  Tunney  Act  recognized 
that  in  certain  antitrust  consent  decree 
proceedings  the  adversarial  relationship 
may  be  compromised  and  that  to 
protect  the  pubUc  in  those  cases,  the 
Court  must  put  aside  the  usual 
assumptions  and  undertake  a  careful 
independent  analysis. 

Moreover,  to  perform  diia 
undertaking,  tibe  Court  must  as  a 
threshold  matter,  have  before  it 
adequate  information.  The  government's 
response,  although  superficially 
appealing,  has  rebuff^  Wheeling- 
Pittsburgh's  effinls  to  develop  die  facts 
presented  on  naked  assumptions  and 
asked  the  Court  to  accept  the 
government's  position  on  faith  alone. 
Thus,  we  believe,  die  Court  is  left  with 
no  alternative  but  to  reject  the  consent 
decree  or  at  least  to  defer  its  entry  until 
the  parties  have  "fixed  it  first"  or 
adequate  information  is  forthcoming. 

2.  The  Government's  Response 

A.  The  "Context"  of  die  Government's 
Decision  (Gov.  Res.  29).  The 
government's  response  to  Wheeling- 
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Plttibai^'t  ooaunants  is  at  bast. 
inadequate.  It  aigoat  that  the  oonaent 
deoae  is  a  compnMnise  and  that  as  such 
should  not  be  sobject  to  severe  scniliny. 
Neither  in  this  discuasion.  or  elsewhere 
in  its  reeponie  does  the  government 
address  dw  central  point  in  this  matter 
rdative  to  Oat  rolled  products.  The 
merged  entity  will  have  over  20%  of  U.S. 
c^Mdty  for  flat  rolled  products,  a  level 
of  concentration  that  is  far  too  high.  This 
hvd  of  concentration  is  well  above  that 
■oalinety  challenged  in  the  other  areas 
of  the  economy  (see  Wheeling- 
Pittsburi^'s  Comments,  pages  12-13). 
•  Further,  this  concentration  is  even 
more  pronounced  in  certain  discrete 
maifcats.  Attached  as  Exhibit  A  is  the 
affidavit  of  Robert  F.  Good  Vice 
Resident-Commercial  of  Wheeling- 
Pittsbacgh.  Mr.  Good  states  that  this 
meiged  entity  will  be  the  largest 
producer  of  flat  rolled  products  for 
automotive  purposes,  with  over  20%  oi 
this  market.  (Good  afBdavit  |e). 

Further.  Mr.  Good  estimated  that  the 
merged  entity  will  have  over  20%  of  the 
market  for  machinery,  electrical, 
agricultiiral  appliances  and  commerdal 
equipment  (Good  affidavit  \7)  and  over 
17%  of  the  market  for  steel  service 
centers  (Good  affidavif  fS).  In  each  of 
these  market  areas  divestiture  of  the 
Gadsden  plant  will  have  little  or  no 
e^ect  and  the  increase  in  market 
concentration  in  these  discrete  market 
sections  will  not  be  abated  by  the 
consent  decree,  even  when  viewed  in 
the  most  favorable  light.  (Good 
Affidavit  19). 

The  government  continues  to  ignore 
these  very  substantial  increases  in 
concentration  in  markets  which  are 
already  highly  concentrated.  This 
posture  is  in  sharp  conflict  with  its  own 
guidelines  and  the  judicial  precedents  in 
this  area. 

Wheeling-Pittsburgh  believes  that, 
were  the  govemmeat  to  recalculate  its 
HHTs  numbers  today  in  li^t  of  the 
International  Trade  Commission's 
decision  announced  ]tHie  13, 1984  (see 
Exhibit  B).  the  numbers  would  be  even 
higher,  for  fiat  roll  imports.  In  addition 
Japan  and  the  EEC  today  would  have  to 
be  excluded.  The  "new"  guidelines  do 
not  change  this  outcome 

The  government  recounts  various 
contentions  advanced  by  the  defendants 
which  were  initially  rejected  by  the 
government  including  specifically  the 
financial  condition  of  the  two  firms  and 
their  clainis  of  operating  efficiencies 
(page  31).  These  are  now  advanced  as 
reasons  for  the  Court  to  oppose  the 
Consent  Decree.  Initially  the  U.S.  Steel/ 
National  merger  was  not  a  factor  in  this 
decision  to  oppose  the  LTV/Republic 
merger.  Now  die  termination  of  the  U.S. 


Steel-National  deal  is  justiflcation  for 
this  Consent  Decree  (page  92). 

B.  Divmtitun  ofCadaden  (Gov.  Res. 
33-W).  It  is  asserted  that  the  divestiture 
of  Gadsden  will  preserve  a  competitor 
(page  32),  however,  the  subsequent 
pages  of  the  response  do  not  address  the 
questions  raised  about  the  viability  of 
Gadsden  raised  in  Wheeling- 
Pittsburgh's  Comments  and  certainly  do 
not  establish  a  reasonable  basis  for  the 
government's  assumptions  that  Gadsden 
will  be  a  viable,  effective  competitor. 

The  government  fails  to  respond  to 
most  of  the  points  raised  in  Wheeling- 
Pittsburgh's  Comments  about  Gadsden 
plant  For  the  government  or  the  Court 
to  determine  that  this  plant  can  be  sold 
and  operated  profitably  on  a  sustained 
basis  as  an  effective  competitor  requires 
infonnation  on  a  number  of  key  issues: 
volume,  markets,  the  effect  on  captive 
markets  on  past  and  prospective 
operations,  coats  and  similar  matters. 

Wheeling-Pittsburgh  posed  specific 
questions  regarding  such  matters 
(Wheeling-Pittsbuiish  Comments,  page 
24).  The  government's  response  does  not 
address  Oiese.  It  appears  that  the 
government  has  made  no  independent 
assesement  of  Gadsden's  viability  of  die 
circumstances  surrounding  its  operation. 
Rather,  it  has  uncritically  accepted  the 
representations  of  defendants  in  this 
case.  For  example,  in  addressing  the 
question  of  whether  die  plant  could  be 
sold  (page  34)  it  is  stated,  "the 
government  understands  that  up  to  40 
inquiries  have  already  been  made."  The 
next  sentence  says  that  "We  also 
understand  that  die  plant  would  be 
profitable.  .  .."On page 35,  the 
government  "understands" that 
Gadsden  is  not  dependent  upon 
"captive"  sales.  Apparently  whatevo- 
the  defendants  in  this  action  report  the 
government  "understands." 

On  page  34  it  is  simply  asserted  that 
Gadsden  can  serve  a  variety  of 
customers  and  continue  to  assert  a 
competitive  influence.  There  are  no  facts 
or  analysis  provided  to  support  this 
conclusion. 

On  page  35  it  is  asserted  that 
Wheeling-Pittsburgh  feels  diat  Gadsden 
mill  will  be  purchased  by  a  foreign 
producer.  There  is  no  statement  in 
Wheeling-Pittsburgh's  6omments  to  this 
effect. 

On  page  36  the  government  states  that 
it  "fully  expects  that  Gadsden  will  be 
sold  to  a  qualified  buyer  and 
subsequently  operated  profitably  as  a 
viable  competitor  in  the  U.S.  market" 
This  is  conclusion  without  foundation. 

The  central  point  made  in  Wheeliiig- 
Pittsburgh's  Comments  is  that  Gadsden 
is  inefficient  and  not  competitive  so  that 
its  cspacity  should  not  be  regarded  as 


equivalent  to  capacity  in  efficient 
fadlitka.  Tida  is  an  error  which  is  not 
addressed  in  the  fDvemment's  response. 
(See  Goad  affidavit.  flO). 

Again,  tai  fadling  to  respond  to  any  of 
Wheeling-Pinabufgh's  requests  for 
information  relative  to  Gadsden  the 
government  has  provided  no  basis  fat 
die  Court  to  delermine  that  the 
conclusion  is  "reasonable"  and, 
therefore,  entitled  to  approval  by  this 
Court  as  being  ha  the  public  interest 

C  Procedures  Followed  by  the 
Government  (Gov.  Res.  38-^).  The 
government  fails  to  provide  any 
reasonable  basis  for  its  decision  to 
depart  from  die  standard  "fix-it-fii^t" 
policy.  It  relies  upon  the  financial 
condition  of  the  two  companies  (page 
36)  after  expressly  rejecting  die  failhig 
firm  doctrine  (page  31).  It  is  not 
explained,  either  in  the  government's 
response  or  in  earlier  presentation,  why 
requiring  "fix-it-first"  would  "make  the 
merger  impossible"  as  concluded  in  the 
Jensen  mesaorandum  (quoted  on  page 
37). 

Quite  ironically  the  government  cites 
the  willingness  of  the  defendants  to  go 
to  great  lengths  in  the  consent  decree  to 
effect  divestiture  of  Gadsden  (page  38) 
essentially  saying  that  the  defendants 
are  committed  under  the  Consent 
Decree  to  practically  give  away  the 
plant  This  simply  confirms  the  position 
of  Wheeling-Pittsburgh  and  most 
objective  observers  of  this  transaction 
that  Gadsden  is  of  no  value  to  the 
merged  entity  and  would  be  closed  in 
any  event  It  certainly  represented  no 
hardship  to  LTV  and  Republic  to  give 
away  what  they  did  not  want  in  die  first 
place.  (See  Good  Affidavit,  fll). 

Moreover,  if  there  are  40  interested 
parties,  then  surely  Gadsden  can  be 
quickly  sold  and  the  result  tested 
against  the  yardstick  of  independent 
competitive  viability. 

D.  Anti-competitive  effects  (Gov.  Res. 
40-41).  The  entire  discussion  of  anti- 
competitive effects  on  pages  40  and  41 
essentially  says  that  bigness  (read 
concentration)  is  no  longer  a  concern  of 
the  government.  That  concentration  is 
anti-competitive  under  the  antitrust 
laws  is  axiomatic.  The  government  now 
says  that  large  steel  firms  suffer  more 
than  small  firms  in  the  present  economic 
climate.  The  unspoken  conclusion  is  that 
this  being  the  case  there  is  no  reason  to 
oppose  mergers  and  ever  greater 
concentration.  The  relationship  between 
concentration  and  potential  collusion 
among  sellers  in  a  highly  concentrated 
market  is  a  given.  This  underlies  Section 
7  and  contrary  to  the  government's 
assertion  on  page  41  underlies 
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Wheellng-PittgbuTgh'8  Comments  on  this 
mei^ger. 

E.  Relation  of  the  Merger  to  Tnde 
Policy  (Gov.  Res.  42).  Wheeling- 
Pittsburgh's  Comments  establishes^ 
dear  reason  for  the  capitulation  of  the 
government  in  this  matter.  These 
comments  are  unrefuted,  except  for  a 
cursory  "tain't  so." 

F.  Request  for  Additional  Information 
(Gov.  Res.  43-44).  The  government  has 
responded  to  few  of  the  requests  for 
information  contained  in  Wheeling- 
Pittsburgh's  Comments.  The  government 
refuses  to  give  the  Court  adequate 
information  to  judge  (1)  the  viability  of 
Gadsden,  (2)  the  realistic  prospects  of 
its  divestiture,  and  (3)  the  effect  of 
divestitute,  even  if  successful  in  curing 
the  antitrust  violation  inherent  in  this 
merger.  This  infonnation  is  essential  for 
the  Court  to  deteinnine  whether  the 
Consent  Decree  will  "work"  and  thereby 
meet  the  public  interest  standard. 

Finally,  the  government  has  refused  to 
put  on  the  record  information  to  dispell 
the  quite  logical  presumption  that  the 
Consent  Decree  is  the  product  of 
political  pressure  rather  than  arm's 
length  negotiation.  The  government 
asserts  that  its  hands  are  clean,  but 
refuses  to  provide  any  infonnation 
which  will  assist  this  Court  in  reaching 
the  same  conclusion. 

Conclusion 

The  government  has  failed  to  provide 
an  adequate  response  to  Wheeling- 
Pittsbuigh's  Comments  and  has  not 
provided  the  Court  with  sufRcient 
information  to  determine  that  this 
consent  decree  is  in  the  public  interest. 
Having  placed  the  Court  in  this  difficult 
position  it  concludes  its  response  with 
the  somewhat  ambiguous  statement  that 
the  defendants  plan  to  consummate  this 
merger  on  June  29. 1984  and  that  the 
government  does  not  object  to  their 
doing  80  "providing  the  Court  has  had 
sufHcient  time  to  consider  the  comments 
and  responses  thereto." 

This  is  hardly  sufficient  time  for  the 
Court  to  perform  its  duty  in  this  matter. 

Respectfully  submitted 
Wheeling-Pitttbu^  Steel  Corporation. 
By:  John  R.  Ferguson, 
Peabody  Lambert  &  Meyers,  A  Professional 

Corporation.  1150  Connecticut  Avenue. 

N.W..  Suite  1200.  Washington,  D.C. 

20036.  (202]  457-1000 
Joe  W.  Fleming,  n,  Joe  W.  Fleming,  n  P.C., 

1920  N  Street,  N.W.,  Suite  600. 

Washington,  D.C.  20038,  (202)  872-1033 


OfGounsel: 

Georgs  Rsynovich.  )r. 

Vice  Preaideat,  Seavtary  9  Cmeral  Counsel 

Wheeling-Pittsbaish  Steel  Coiporstion.  4 
Gateway  Center.  Pittsbiui^ 
Pennsylvania  lS23a  (412)  288-3517 

)une2S.1064. 

EXHIBIT  A 

U.S.  District  Court  for  the  District  (tf 
CohimUa 

United  States  of  America,  Plaintiff  v. 
The  LTV  Corporation;  fanes  » Laughlin 
Steel  Incorporated:  f»L  Specialty  Steels, 
Inc.;  and  Republic  Steel  Corporation, 
Defendants. 

Civil  Action  No.  84-0884  (Judge  Pratt). 

Affidavit  of  Robert  F.  Good 

Robert  F.  Good,  being  duly  sworn, 
deposes  and  says  that: 

1. 1  am  Vice  Ptesident-Commercial  of 
Wheeling-Pittsburgh  Steel  Corporation. 

2.  In  this  capacity  I  am  responsible  for 
sales  of  all  of  Wheeling-Pittsbu^'s 
products,  including  hot  and  cold  rolled 
carbon  and  alloy  sheet  and  strip,  such 
products  being  referred  to  below  as  "flat 
rolled  products." 

3.  In  this  capacity  I  am  familiar  with 
markets  for  flat  rolled  products 
including  specifically  all  of  those 
referenced  below. 

4. 1  have  reviewed  the  Consent 
Decree,  the  Comments  of  Wheeling- 
Pittsburgh  Steel  Coiporation  and  the 
responses  of  the  plaintiff  and 
defendants  in  the  case  captioned  above. 

5.  In  its  analysis  of  the  LTV/Republic 
merger  the  Department  of  Justice  has 
failed  to  address  the  very  substantial 
increase  in  concentration  in  flat  rolled 
products  which  would  result  from  this 
merger,  particularly  as  such 
concentration  is  increased  in  specific 
market  areas  such  as  automotive  and 
machinery,  electrical,  agricultural 
appliances  and  commercial  equipment 

6.  From  all  available  data,  my  best 
estimate  is  that  in  1963  LTV  had  11.6%  of 
the  market  for  flat  rolled  products  going 
to  automotive  users.  In  the  same  period  I 
estimate  that  Republic  had  6.9%  of  this 
market.  Following  merger  of  the  two 
companies  the  combined  entity  would 
have  over  20%  of  the  automotive  market 
for  flat  rolled  products.  The  largest 
current  producers  are  U.S.  Steel  and 
Bethlehem  which  I  estimate  have 
approximately  15%  each.  The  Gadsden, 
Alabama  plant  of  Republic  sells  little  or 
no  flat  rolled  to  the  automotive  industry. 
This  large  increase  in  concentration  in 
this  very  distinct  market  will  not  be 
mitigated  by  the  divestiture  of  Gadsden. 

7.1  estimate  that  in  1963  LTV  had 
12.6%  of  the  market  in  flat  rolled 
products  for  machinery,  electrical.' 


agricultural  appliances  and  oommerdal 
equipment  and  Repi^Uc  had  6.8%  of  this 
market  Tto  combined  antltin  would 
have  ahnost  ao%  of  th«  naket  in  this 
area.  The  Gadsden.  Alabama  plant  of 
Republic  produces  and  sells  a  nominal 
amount  of  flat  rolled  products  in  this 
market 

&  I  estimate  that  in  1983  LTV  had  9.8% 
of  the  maricet  for  flat  rolled  products 
sold  through  steel  service  centers  and 
Republic  had  7.3%  of  stich  market  The 
merged  entity  would  have  in  excess  of 
17%  of  this  market  While  the  Gadsden. 
Alabama  plant  of  Republic  has  some  of 
its  production  going  to  steel  service 
centers."  divesture  of  this  plant  would 
have  a  very  nominal  effect  on  this  big 
increase  in  concentration. 

9.  In  my  professional  (qiinion  the 
Consent  Decree  filed  in  this  case  does 
not  remedy  the  big  increase  in 
concentration  in  flat  rolled  products 
because  the  divesture  of  Gadsden  will 
not  be  effective  to  create  a  viable 
competitor  and  in  any  event  is 
inconsequential  relative  to  the  markets 
for  flat  products  described  in  paragraphs 
6, 7  and  8  above. 

10.  In  its  initial  analysis  and  its 
response  to  Wheeling-Pittsburgh's 
Comments  the  Department  of  Justice 
fails  to  distinguish  between  efficient 
capacity  which  is  profitable  at 
commercially  competitive  prices  and 
capacity  which  is  not  The  Justice 
Department  analysis  proceeds  on  the 
assumption  that  every  ton  of  capacity. 
This  is  in  error. 

11.  In  my  professional  opinion  Ae 
interests  of  LTV  and  Republic  are  well 
served  by  the  requirement  that 
Republic's  Gadsden,  Alabama  plant  be 
divested  since,  for  the  reasons  set  forth 
in  Wheeling-Pittsbuigh's  comments,  this 
plant  is  not  efficient  or  competitive  and 
would  have  been  closed  in  the  near 
future  by  Republic  or  the  merged 
company. 

12.  The  capacity  to  produce  flat  rolled 
products  at  Gadsden  is  not  competitive 
with  efficient  producers  and  there  is  no 
reasonable  basis  for  the  conclusion  that 
its  capacity  will  remain  in  the  market 
and  serve  to  mitigate  the  increased 
concentration  ttut  Would  result  from 
this  merger. 

Robert  F.  Good 

Swoni  to  before  me  this  25th  day  of  June 
1984. 

Nancy  Jean  Reynolds. 

Notary  Public. 

My  Commission  expires  November  28, 


•i^ 


I'H':  ilJvi't's'Jirrjt; 


... ,.  .a; 
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Fwfafal  Rai^atar 
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1  bere)^  certify  AmI  copies  of  the 
foregoing  further  commentt  of 
Wheding-Pittibur^  Steel  Corporatioa 
weie  niafled  by  first  class  mail  this  28th 
day  of  Jane  1984  to  the  following: 
John  W.  Qark.  Attorney,  Department  of 

Justioe.  Antitrust  Division, 

Washington.  D.C  20530 
Tom  D.  Sknith.  Jones,  Day,  Reavis  and 

I^Dgne.  Metropolitan  Square.  655 15th 

Street  N.W„  Washington.  D.C.  2000&- 

Wl 
Stanley  D.  Robinson.  Kaye,  Scholer, 

Flenaan  Hays  and  Handler,  425  Park 

Avenw.  New  York,  NY  10022 
)m  W.  Fleming.  U, 

Attorney  for  Wheeling-Pittsburgh  Steel 
CorpomUon.  1920  N  Street,  N.  W..  Suite  600. 
Washington.  D.C.  20036.  (202)872-1033. 

In  the  U.S.  District  Court  for  the  District 
off( 


United  States  of  America,  Plaintiff  v. 
The  LTV  Corporation:  Jones  B  Laughlin 
Steel  Incorporated;  /Si  Specialty  Steels, 
Inc.:  and  Republic  Steel  Corporation, 
Defendants. 

Civil  Action  No.  84-0884  (Judge  Pratt). 

Further  Comments  of  Cyclops 
Corporation 

In  their  respective  responses  to  the 
original  comments  of  Cyclops 
Corporation  ("Cyclops"),  the  parties 
have  put  forward  a  number  of 
arguments  and  factual  assertions  not 
previously  made  in  these  proceedings. 
Cyclops  submits  these  further  comments 
to  address  these  new  contentions  and 
requests  that  the  Court  provide  for  a 
limited  inquiry  into  certain  crucial 
disputed  factual  issues. 

PreKminary  Statement 

On  June  19, 1984.  the  Department  of 
Justice  ("DOJ")  filed  with  the  Court  its 
response  ("DOJ  Response")  to  Cyclops' 
comments  ("Cyclops  Comments")  on  the 
proposed  merger  between  the  LTV 
Corporation  ("LTV")  and  Republic  Steel 
Corporation  ("Republic").  That 
response,  by  explicitly  relying  upon  the 
companion  filing  by  LTV  and  Republic 
for  Hterally  every  significant  point 
raised  therein,  demonstrates 
unequivocally  a  fact  that  the 
Departanent  of  Justice  previously  sought 
to  hide:  it  knows  very  little  about  the 
factual  aspects  of  the  proposed  merger, 
esepcially  the  stainless  steel  a^iects. 
This  demonstrated  lack  of  knowledge 
about  crucial  issues  involved  in  the 
proposed  merger  makes  it  even  more 
evident  that  the  DO)  a|q>roval  of  the 
modified  merger  proposal  was  based  on 
political  considerations  and  buttressed 
only  by  theory.  The  DOfs  cavalier 


approach  to  this  proceeding  has  left  the 
Diepartment  in  the  embarrassing  position 
of  having  laid  bare  its  ignorance  of 
crucial  facts. 

Regrettably,  the  DOfs  actions  here 
are  typical  of  the  disregard  for  the  spirit 
of  the  Tunney  Act  that  it  has 
consistently  demonstrated  silice  the  Act 
has  been  the  law  of  the  land.  Despite  the 
clear  intent  of  Congress  that  the  public 
be  substantively  involved  in  consent 
decree  proceedings  under  the  Antitrust 
Procedures  and  Penalties  Act  ("Tuimey 
Act").  15  U.S.C.  18(b)-(h),  the 
Department  of  Justice  virtually  never 
considers  seriously  the  comments  of 
interested  parties  filed  pursuant  to  the 
Act.  In  our  review  of  the  more  than  200 
Tunney  Act  proceedings  arising  since 
the  Act  was  passed  ten  years  ago,  we 
have  found  cMily  a  single  instance  in 
which  the  Department  has  modified  its 
original  position  as  a  result  of 
information  provided  by  public 
comments.  In  the  vast  majority  of  cases, 
the  Department  has  proffered  only  the 
most  perfunctory  response  to  public 
comments,  paying  only  lip  service  to  the 
purposes  of  the  Act.  Consistent  with  this 
subversion  of  the  intent  of  Congress,  the 
Department  has  seldom  even  bothered 
to  make  publicly  available  the 
"determinative  documents"  that  the  Act 
requires  be  provided  to  interested 
parties.* 

In  the  present  case,  however,  the  DOJ 
was  able  to  avoid  addressing  the 
substance  of  the  merger  proposal  only 
until  public  comments  were  filed  that 
leveled  criticism  at  the  proposed  merger 
that  was  so  severe  that  it  could  not  be 
ignored.  Unable  to  simply  brush  the 
comments  aside,  but  at  the  same  time 
knowing  apparently  very  little  about  the 
factual  aspects  of  the  proposed  merger 
(especially  the  stainless  steel  aspects), 
the  DOJ  relies  upon  the  merging 
companies  for  crucial  factual 
information,  apparently  accepting  the 
defendants'  representations  at  face 
value  with  httle  or  no  independent 
analysis. 

The  DOJ  reveals  its  lack  of  first-hand 
knowledge  regarding  crucial  issues 
throughout  the  18-plus  pages  it  devotes 
to  Desponding  to  Cyclops'  comments:  in 
ei^t  instances  the  DO]  states  that  it 
merely  "understands"  certain  crucial 
facts  to  be  true;  five  times  the 
government  finds  important  facts  to  be 
only  "probable",  "likely"  or  "unlikely": 
and  four  times  the  DOJ  finds  "every 
reason  to  believe"  or  "no  reason  why" 
not  to  believe  certain  other  important 

■  A*  of  isaz.  tn  t72  out  of  188  case*  the  DO) 
rifcuJ  to  make  available  to  the  public  any 
"determiiiative  documenti."  See  United  Statet  v. 
Central  Conttivcting  Co..  537  F.  Supp.  571.  577  (ED. 
Va.  1982). 


facts.  Surprisingly,  the  DOJ  relies 
directly  upon  the  companion  filing  made 
by  LTV  and  Republic  ("LTV/Republic 
Response")  even  though  there  was  no 
assurance  that  the  Coort  would  even 
accept  that  filing. 

The  Department  unabashedly  asks  the 
Court  and  the  public  to  do  precisely 
what  it  has  done — accept  on  faith  die 
position  of  the  merging  companies.  In 
the  present  case,  there  are  pttrticular 
reasons  to  be  wary  about  accepting  the 
defendants'  representations  at  face 
value.  Upon  dose  scrutiny,  the 
defendants'  seemingly  straightforward 
assertions  reveal  self-serving 
ambiguities  and  carefully  crafted 
caveats  that  evidence  a  troublesome 
penchant  for  gamesmanship. 

Central  to  the  LTV/Republic  position 
is  the  proposition,  accepted  by  the  DOJ 
at  face  value,  that  "Enduro  [Massillon] 
is  currently  a  profitable 
operation  *  *  •."  Williams  Affidavit  f  3. 
or  as  otherwise  stated,  "Massillon 
today,  with  the  same  'antiquated'  plant, 
is  a  profitable  operatimi."  LTV/Republic 
Response  at  23.  Whatever  is  meant  by 
the  ambiguous  terms  "currently"  and 
"today",  the  truth  is  that  there  is  serious 
doubt  about  Massillon's  profitability.  It 
is  only  by  an  unexplained  accounting 
sleight  of  hand  that  Republic  claims  that 
Massillon  is  profitable.  When  Cyclops' 
personnel  reviewed  Republic's 
profitability  data  in  connection  with  its 
investigation  of  whether  to  purchase 
Massillon,  Cyclops  learned  that  in  1983 
Massillon  actually  lost  some  $20 
million.  By  some  accounting  magic 
which  nobody  at  Republic  could  explain 
despite  Cyclops'  inquiry,  Republic  adds 
approximately  $33  million  in  undefined 
"variances"  to  the  $20  million  loss, 
transforming  the  loss  into  a  $12  million 
paper  profit  for  purposes  of  this 
proceeding.  Smith  Affidavit,  attached 
hereto. 

The  DOJ  is  apparently  so  anxious  to 
put  this  merger  behind  it  that  it  is 
prepared  to  accept  the  parties'  tinkering 
without  so  much  as  an  audit.  The  best 
evidence  the  Department  can  muster 
with  regard  to  the  crucial  issue  of 
Massillon's  viabiUty  is  the  following 
statement.  "[TJhe  Government 
understands  that  Massillon  is  prpfitable. 
even  while  RepubUc  as  a  whole  is  not." 
DO]  Response  at  17  (emphasis  added). 
The  Department  admits  by  implication 
that  it  did  not  review  Massillon's  books 
or  otherwise  independently  investigate 
the  profitability  of  the  Massillon  facility 
to  determine  whether  it  is  in  fact 
profitable.  The  Court  must  determine  the 
real  facts  if  it  is  to  make  a  vahd  public 
interest  detemunation. 


Faderal 
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In  addition  to  tbe  profitability  of 
Massillon.  the  parties  have  introduced 
in  their  responses'a  number  of  other 
disputed  issues  of  fact,  elaborated 
below,  Cydops  is  diatressed  diat  at  this 
late  date  and  after  refusing  for  two 
months  to  make  publicly  available 
relevant  information,  the  parties  have 
attempted  to  introduce  without  review 
by  interested  persons  their  highly 
stylized  version  of  the  facts.  This  is 
particularly  gaOing  in  view  of  the  DOJ's 
appar«it  abdication  of  its  responsibility 
to  conduct  an  independent  analysis  of 
the  proposed  merger. 

In  the  Tnnney  Act,  Congress  expressly 
provided  the  courts  with  fact  finding 
powers  to  be  used  to  counter  precisely 
this  sort  of  DOJ  abdication.  Cyclops 
asks  the  Court  to  exercise  those  powers 
to  inquire  further  into  the  disputed 
issues  of  fact. 

The  Bogus  June  29  Deadline 

The  ultimate  tyranny  of  the  parties' 
orchestrated  effort  to  slip  this  merger 
through  without  full  examination  by  the 
Court  or  the  pubUc  is  their  effort  to 
pressure  the  Court  with  a  false  deadline. 
LTV  and  Republic  state: 

(W)e  respectfully  request  the  Court  to 
approve  (the  merger]  before  |une  29, 1984— 
the  expiration  date  under  the  merger 
agreement  and  the  date  on  which  the  parties 
presently  plan  to  dose  the  transaction. 

LTV /Republic  Response  at  33.  Adopting 
the  defendant's  position  in  typical 
fashion,  the  DOJ  states: 

The  defendants  have  informed  the 
Government  that  their  merger  agreement 
expires  on  June  29, 1884  and  that  they  intend 
to  consummate  the  transaction  on  that  date 
....  The  Government  does  not  object  to  the 
consummation,  providing  the  Court  has  had 
safBcient  time  to  consider  the  comments  and 
the  responses  thereto. 

DO)  Response  at  55. 

In  point  of  fact,  the  nterger  agreement 
does  not  terminate  on  June  29,  1984. 
That  is  only  the  date  after  which  LTV  or 
Republic  may  terminate  the  merger 
agreement  if  either  company  so  desires. 
The  Amended  Agreement  and  Plan  of 
Mefger  entered  mto  by  the  parties  on 
September  28. 1983  (relevant  portions  of 
which  are  attached  hereto  as  &diibit  A) 
states: 

This  Agreeoaent  may  be  terminated  at  any 
time  prior  to  the  Efiective  Time  of  the  Merger: 

(b)  by  (the  defendants]  at  any  time  after 
June  29. 1984,  if  die  teraiinating  party ...  is 
not  then  in  default  of  any  of  its  obligations 
hereunder  and  has  complied  with  all  closii^ 
conditions  applicable  to  it;  (emphasis  added). 
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Diapulad 

A.DO|AbMt-F< 

The  DOfs  lack  of  independent 
knowledge  regarding  crucial  factual 
issues  relatJng  to  the  modified  merger 
proposal  magnifies  the  concern  that  the 
DOfs  revenial  of  position  was  based  on 
political  ooncems  rather  than  on  a 
reasoned  legal  analysis.  That  concern  is 
heightened  nirthar  by  the  DOfs  refusal 
to  address  directly  the  question  of 
whether  the  Antitrust  Division 
succumbed  to  political  pressures  in 
deciding  to  endorse  rather  than  oppose 
the  merger.  In  this  regard,  the  DGj 
states: 

The  "political  ftrestonn"  hypothesis  of 
Cyclops  and  Wheeling-PittstMugh  does 
nothing  to  contribute  to  the  real  issue  at 
hand,  whether  the  proposed  Final  Judgment  is 
in  the  public  interest  DOJ  RMponae  at  11-12. 

Quite  to  the  contrary,  no  issue  is  more 
relevant  to  the  Court's  public  interest 
determination  that  whether  the  Antitrust 
Division's  decision,  made  after  months 
of  study,  to  block  the  proposed  merger 
on  antitrust  groimds  was  reversed  for 
political  reasons  having  little  or  nothing 
to  do  with  enforcement  of  the  antitrust 
laws.  The  face-saving  requirement  that 
two  antiquated  plants  be  divested  does 
not  moot  this  crucial  question.  Hie  issue 
demands  further  inquiiry  by  the  Court 

B.  Massillon's  Viability 

A  central  factual  issue  raised  by  the 
proposed  consent  decree  is  whether 
Massillon  will  be  a  viable  competitor  in 
the  long  run.  In  its  comments,  Cyclops 
has  set  forth  numerous  reasons  why 
Massillon  cannot  be  viable.  Cyclops 
Comments  at  46-61;  Pifer  Affidavit 
11  38-51.  As  elaborated  below,  while 
atten^ting  to  rebut  some  of  Cyclops' 
points,  the  responses  of  the  DOJ  and 
LTV/Republic  succeed  only  in  raising 
additional  factual  questions  and  in  high- 
lighting  the  problems  that  would  beset  a 
divested  Massillon.* 

1.  Massillon's  Profitability 

As  discussed  above,  there  are  serious 
doubts  as  to  whether  Massillon's 
claimed  profitaUllty  exists  anywhere 
other  than  in  the  papers  prepared  for 
these  proceedings.  Smith  Affidavit  The  . 
matter  certainly  merits  the  Court's 
further  inquiry. 

In  additiaii.  Cyclops  has  pointed  out 
that  Massillon's  profitability  is  doubtful 
because  the  mill  is  antiqiiated  and  needs 
significant  capital  improvements,  and 


because  M  pvodiioes  priasariiy  *  l»w> 
profit  oooModity  type  produott.  Tiie 
parties  jpiois  afanoat  oooapletely  the 
first  of  tkeaeaifiiasaBts.  choosing 
instead  t«  fooM  tkair  atteation  upon 
MassiUoa'a  onl|r  vtatue^ta  limited 
prodnctiaii  of  90"  uride  sheet  Mr. 
Williams  aaavts  in  his  affidavit 


uiduiu  pradmes  both  commodity  grade 
stainless  sheet  steel  and  specialty  stsininsi 
sheet  sted  products.  One  of  tiiese  specialty 
itesM  is  «r  wide  stainless  siwet  stae)  which 
is  not  pfodeaed  by  any  other  daasastic 
maMrfactonr.  Historically,  spedallr  itams 
account  fior  abaiit  aoft  of  Eodura  saiss  and  a 
dispmportiaaately  laiger  share  of  Bnduro's 
operating  profits. 

WHliams  Affidavit  at  2.  While  the 
defendants  obviously  hope  to  create  tfie 
impression  that  Massillon  produces  a 
si^uficant  amount  of  hi^-profit, 
specialty  stafadess  products,  ^Aa» 
statement  foils  to  conceal  the  fact  that 
at  least  70  percent  of  what  Massillon 
produces  is  low-profit  commodity 
products.  Moreover,  Mr.  Williams  does 
not  and  cannot  claim  that  the  remaining 
30  percent  of  Massillon's  production  is 
60"  wide  specialty  sheet.  As  best 
Cyclops  can  determine,  tiie  30  percent 
figure  is  made  up  of  limited  production 
of  a  number  of  products  that  the 
defendants  apparently  claim  to  be 
specialty  products  prhnarily  because 
these  product  are  produced  in  low 
quantities.  Althou^  it  does  not  have 
precise  figures,  Cyclops  imderstands 
that  far  less  than  30  percent  of 
Massillon's  production  is  60"  wide 
sheet  Further.  Cyclops  understands  that 
60"  wide  sheet  U,  itself,  a  low-profit 
commodity  product  It  tiie  DO)  had  done 
its  homewrerk.  it  would  have  worked  out 
the  relevant  figures  and  put  then  before 
the  Court  As  it  is.  the  amount  of 
Massillon's  production  that  is  actnally 
"specialty"  stainless  and  its  profitabmty 
are  important  subfects  for  the  Court's 
further  inquiry. 

Equally  disingenuous  is  the 
defendants'  apparent  assertion  that 
since  LTV  maJuBS  more  than  a  10  percent 
profit  on  sales  to  Cyclops  (an  asaartioo 
that  itself  is  subject  to  question  ^  and 


>11w  OOf  MiMMOMiy  dMraciutaM  Cydops' 
ComiBMits  as  iiMittin  that  MasstUoa  produoas 
"only"  coaunodity  products,  riaapaia  DO| 
Response  at  IS.  not*  13  with  CycloiM  CommenU  ai 
59. 


Mt  is  sjpwficant  that  neither  the  OO)  nor  the 
detsndaats  avan  attatnpted  to  rebut  diiactly  tiM 
conclusions  of  Howard  Pifer,  the  expert  retained  by 
Cyclops.  Mr.  Pifer  concluded,  among  other  things.' 
that  diwseiaw  of  Massillon  will  not  resuh  in  a 
viaUe  daaMstfc  conpeUior. 


*  II  is  aMsl  #aalc  *at  fcr  Mm  pest  savafal  1 
inrsspBMalDQiolsfs'i 
has  bean  unattis  avse  10  appRMdaaia  at  what  pdoe 
MassUloB  wotrid  have  to  buy  LTVs  hot  band  oa  a 
cost  phn  10  paraaat  basis.  8ae  letter  dated  Aprt  M. 
1884  frs«  lanaa  P.  W«  to  ¥rUliaai  |.  «Villaa»  ■ 
copy  of  wfatoh  is  attaohad  harata  as  BrWUI  a  Yat 
now  LTV  is  able  to  assert  that  such  price  awaid  be 
below  LTVs  consat  price  to  Cyclops.  The  Com 
and  taa  pabUc  are  aatitlad  to  know  exactly  Imtw 
LTVairivedatlhat) 
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Cydop*  k  profitable,  Massillon  will 
•urvhf*  quite  well  if  LTV  takes  only  a  10 
percent  profit.  As  set  forth  in  Cyclops' 
Commaits,  Cyclops  is  profitable  by 
virtue  of  the  fact  that  a  very  high 
propartion  of  its  iHoduction  is  high- 
profit  specialty  strip,  and  because  its 
operations  are  so  modem  and  efficient. 
Masaillon  shares  none  of  these  virtues. 

2.  Mulcet  Share 

Cydopa  has  shown  that  diverstiture  of 
MaMfflon's  capacity  will  not  result  in 
diveatitore  of  MassUlon's  market  share. 
On  the  contrary,  LTV  will  easily 
recapture  Massillon's  market  share  by 
virture  of  LTV's  dominant  market 
position,  excess  capacity  and  access  to 
Massillon  customer  information. 
Cyclops'  Comments  at  48-51;  Pifer 
Affidavit  n  27-37.  Neither  LTV  nor  the 
DOJ  denies  LTV's  dominance  in  the 
market  or  its  ability  to  increase 
production.  Instead,  LTV  and  Republic 
merely  point  out  that  Republic  has  set 
up  a  separate  sales  force  and  instructed 
its  personnel  not  to  communicate  with 
LTV.  LTV/Republic  Response.  Williams 
Affidavit  jf  8-9.  The  DOJ  again  parrots 
LTV  by  stating  that  it  "understands  that 
LTV  and  Republic  exchanged  no 
proprietary  information  about  customers 
either  before  the  consent  decree  was 
agreed  to  or  afterward."  DOJ  Response 
at  24  (emphasis  added).  It  is  as  naive  for 
the  government  to  believe  as  it  is 
presumptuous  for  defendants  to  contend 
that  a  letter  sent  to  "All  Commercial 
Department  Personnel"  (Williams' 
Affidavit  Exhibit  B)  effectively  has 
prevented  cw  will  prevent  any  flow  of 
customer  information  between  Republic 
and  LTV. 

Nor  do  die  qualifications  of  the 
persons  assigned  to  Massillon's  recently 
created  sales  force  provide  an  answer  to 
this  problem.  Of  the  nine  persons 
profiled  LTV/Republic  Response, 
Williams  Affidavit  Exhibit  C,  one  has  no 
previous  sales  experience  at  all  (C).  and 
two  others  appear  not  to  have  any 
previous  experience  in  sales  to  outside 
customers  (A  and  B).  Of  the  remaining 
six,  only  one  appears  to  have 
specialized  in  the  sale  of  Republic 
stainless  steel  products  to  outside 
customers,  and  only  for  18  months  (G). 

3.  Cost  Manipulations 

Cyclops  has  shown  that  LTV  will 
have  the  ability  to  manipulate  the  cost 
of  hot  band  sold  to  Massillon,  and  as 
Massillon's  competitor  as  well  as  its 
supplier,  LTV  will  have  every  incentive 
to  do  so.  Cyclops  Conunents  at  51-54; 
Will  Affidavit  1 12.  LTV  reassuringly 
states  that  it  "certainly  does  not  intend 
to  manipulate  [i.e..  inflate)  its  costs  to 
the  buyer's  disadvantage."  LTV/ 


Republic  Response,  Hoag  Affidavit  f  17 
(emphasis  added).  The  government 
stajes  that  "ftjhere  is  no  reason  to 
expect  that  LTV  will  not  carry  out  its 
obligations  in  this  regard  in  good 
faith.  .  .  ."  DO}  Response  at  20 
(emphasis  added).  Cyclops  submits  that 
LTVs  present  intentions  should  carry  as 
much  weight  with  the  Court  as  they 
would  provide  comfort  to  a  prospective 
purchaser  of  Massillon.  Even  the  loftiest 
of  intentions  on  the  part  of  a  competitor 
can  be  expected  to  give  way,  sooner  or 
later,  to  the  competitor's  "bottom  line." 
The  public  is  entitled  to  know  not 
merely  LTV's  present  intentions  but  also 
exactly  what  expenses  LTV  will  be 
permitted  to  include  or  exclude  in 
computing  its  cost  of  producing  hot 
bands. 

4.  LTVs  Ten  Percent  Profit 

LTV  defends  it  "entitlement"  to  a  10 
percent  profit  on  sales  of  hot  band  to 
Massillon  because  of  "the  very 
substantial  investments  may  by  LTV  in 
melting  and  rolling  facilities  and 
inventory. "  LTV/Republic  Response  at 
23  and  Hoag  Affidavit  1 19.  This 
argument  goes  to  the  heart  of  why  a 
cost-based  contract  is  untenable  in  this 
situation.  Since  the  consent  decree  does 
not  define  what  may  be  included  in 
costs,  capital  improvements  and 
inventory  carrying  costs  will  no  doubt 
be  included  in  LTV's  cost  component  of 
the  price  of  hot  band.  Therefore,  such 
expenses  by  LTV  will  be  subsidized  by 
Massillon  with  every  purchase  of  hot 
band.  To  that  extent,  the  10  percent 
markup  will  confer  to  LTV  a  return  on 
an  investment  financed  by  Massillon. 

In  addition,  LTV  be  able  to  shift  its 
production  costs  in  such  a  way  as  to 
minimize  the  costs  it  will  have  to  bear 
itself,  and  maximize  the  costs  it  will  be 
able  to  pass  on  to  Massillon.  The  fact 
that  the  monthly  cost  data  provided  by 
LTV  to  the  purchaser  "must  be  the  same 
data  used  by  LTV  in  computing  its  own 
cost  of  production,"  LTV  Republic 
Response  at  22,  provides  no  comfort, 
since  by  shifting  costs  incurred  in  one 
area  to  Midland  production,  LTV  would 
be  doing  nothing  more  than  transferring 
costs  fi-om  one  pocket  to  another. 
Accordingly,  there  would  be  no  net 
impact  on  LTV,  but  the  impact  on 
Massillon  could  be  disastrous.  The 
public  is  entitled  to  know  before  the 
merger  is  consummated  exactly  what 
will  and  will  not  be  included  in  LTVs 
hot  band  production  costs  passed  on  to 
Massillon.  Only  then  will  the  Court  be 
able  to  determine  whether  the  cost- 
based  supply  contract  will  be  fair  and  in 
the  public  interest. 

LTV  does  not  dispute  that  to  protect 
itself  &x)m  artificial  price  manipulations 


by  LTV,  Massillon  would  have  to  obtain 
LTVs  cost  data,  hire  auditors  to  analyze 
the  data,  inspect  the  different  LTV 
plants  involved  in  supplying  the  hot 
band,  and  ultimately  petition  the  Court 
for  relief.*  LTV  attempts  to  brush  aside 
the  obvious  difficulties  of  having  to 
resort  to  these  completely  unworkable 
procedures  by  asking  the  Coiul  to  "take 
judicial  notice  of  the  fact  that,  in  the  real 
world,  cost  plus  contracts  constitute  a 
widely  accepted  method  of  doing 
business."  LTV/Republic  Response  at 
21-22  and  note  18.  However,  LTV  and 
Republic  do  not  cite  even  one  example 
of  a  "cost  plus"  contract  that  has 
features  even  arguably  similar  to  those 
presented  here:  (1)  a  suppUer  that  is  also 
a  competitor  with  respect  to  identical 
finished  products;  and  (2)  a  contract  for 
supply  of  products  produced  at  three 
separate  facilities  (Midland,  Cleveland 
and  Canton),  each  of  which  produces  a 
multiplicity  of  products  that  are 
unrelated  to  the  supply  contract  but  add 
to  the  total  cost  that  must  be  allocated. 


5.  Physical  Divestiture 

This  issue  presents  yet  another 
example  of  the  DOJ's  deference  to  the 
merging  companies.  In  its  uninformative 
Competitive  Impact  Statement  the  DO) 
did  not  even  disclose  that  the  Massillon 
plant  to  be  divested  shares  numerous 
vital  facilities  and  services  with 
Republic's  alloy  bar  mill  which  will  not 
be  divested.  Cyclops  pointed  this  out 
and  described  the  many  difficulties  and 
expenses  that  separation  of  these 
facilities  would  entail.  Cyclops 
Comments  at  59-61.  Will  Affidavit  ^  9- 
10,  Pifer  Affidavit  f  46. 

LTV  attempts  to  minimize  the  problem 
by  claiming  that  it  "has  on  several 
occasions  encountered  a  similar 
situation  when  it  has  purchased  or  sold 
portions  of  steel  producing  facilities,  and 
satisfactory  arrangements  have  been 
achieved  in  each  instance."  LTV/ 
Republic  Response,  Hoag  Affidavit  f  21. 

That  LTV  may  have  been  "satisfied" 
with  arrangements  in  what  it  considers 
similar  situations  provides  small 
comfort,  especially  where,  as  here,  the 
specific  arrangements  to  separate  the 
faciUties  will  not  be  known  prior  to  the 
consummation  of  the  merger.  Again,  the 
DOJ  is  content  to  rely  on  Uie  good  faith 
of  LTV:  "There  is  no  reason  why  an 
equitable  agreement  cannot  be 
reached."  DOL  Response  at  19.  Yet  there 
is  no  evidence  that  in  reaching  such  a 


'The  parties  cavalierly  asiume  thai  the  Court 
would  be  willing  to  assume  the  role  of  an  OPA  for 
the  stainless  steel  industry,  devoting  signiflcant  time 
and  resources  to  resolving  the  many  disputes  that 
inevitably  would  arise  under  the  proposed  supply 
contract. 
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coociusioa  tfai  D(^  actually  oonsidered 
this  problem  iadapendeatly  of  LTVs 
onsubstantiated  assurances.  There  is  no 
description  of  an  on-site  review  by  DOJ 
personnel.  The  government  instead 
relies  on  (he  general  provisions  of  the 
consent  decree  to  the  effect  that  tf  LTV 
fails  to  sell  Massillon  as  a  "viable, 
ongoing  bosteesa,"  a  Trustee  or  the 
Court  will  do  so.  LTV  in  turn  argues  that 
the  necessary  "scrutiny  and  approval  by 
the  goveimnent"  will  prevent  LTV  from 
using  the  shared  hdlities  "as  an 
instrument  of  control"  LTV/Repoblic 
RespoBsa,  Hoag  Affidavit  1 21.  Cydops 
submits  that  given  the  govemmeirt's 
posture  thos  rar,  a  prospective  purchaser 
of  Massilloa  cannot  place  much  reliance 
on  the  government's  vigilance.  The 
public  is  entitled  to  know  before  the 
merger  is  consummated  exactly  what 
airaagements  LTV  proposes,  and  at 
what  cost  to  the  purchaser  of  Massillon. 
for  the  sharing  of  vital  facilities  and 
services. 

e.  Massillon's  Saleability 

Qrclops  has  made  an  evaluation  of 
Maasillon's  stainless  steel  plant  to 
deterniiae  whether  Cyclops  would  be 
interested  in  purdiasmg  it  As  part  of 
this  evaluation  Cyclops  personnel 
inspected  the  Massillon  plant  had 
several  discussions  with  Republic 
officials  and  reviewed  all  materials 
which  have  been  made  available  to 
prospective  purchasers.  Cyclops  also 
carefully  studied  the  terms  of  the 
proposed  consent  decree.  Cyclops' 
categorical  conclusion  is  that  Massillon 
cannot  be  viable  and  therefore  Cyclops 
will  not  offer  to  purchase  it  Cyclops 
Comments  at  4fr-47.  Will  Affidavit  \  7. 

LTV  and  Republic  concede  that 
Massillon's  facilities  are  antiquated. 
LTV/Republic  Response  at  23.  and  do 
not  dispute  that  a  purchaser  of 
Massillon  would  have  to  invest 
immediately  at  least  $20  million  to 
modernize  the  annealing  and  pickling 
lines  alone.  Cyclops  Comments,  Will 
Affidavit  1 11.  Instead.  LTV  and 
Republic  aigue  that  Massillon  is 
marketable  because  of  the  numerous 
"uiquiries"  that  have  been  received  from 
"prospective  purchasers."  Thus, 
Republic  states  that  it  and/or  First 
Boston  have  received  65  "inquiries." 
LTV/Republic  Response,  Williams 
Affidavit  1 6.  LTV  states  that  it  has 
received  59  "Inquiries."  LTV/Republic 
Response.  Hoag  Affidavit  1 22.  And  the 
DOI  states  that  it  "Understands"  that 
"(m]ore  than  SO  inquiries  have  been 
made."  DOJ  Response  at  17.  If 
"inquiries"  counted.  Massillon 
appacendy  would  already  have  been 
soid  many  times  over.  If  so,  then 
Cyclops  is  at  a  complete  loss  as  to  why 


Massillon  coidd  not  have  been  divaatad 
prior  to  Ifac  merger,  in  aocordaaoe  with 
the  DOra  nonal  "fix-it-first"  poUcy. 
The  fact  is  that  "inquiries"  do  not  make 
a  sale,  as  Cydops'  evaluation  proves. 
Presumably  becuasa  most  if  not  aU.  of 
the  Inquiries  have  resulted  in  no  real 
interest  the  parties  convenientiy  ondt 
any  reference  to  the  number  of  inqiurers 
who  have  actually  visited  the  mill  and 
paid  the  $5,000  fee  required  by  Republic 
to  see  tfie  meager  information  made 
avaflable  to  potential  purchasers. 

Perhaps  Ae  most  leUing  evidence  of 
Massillon's  lack  of  attractiveness  is  the 
letter  submitted  by  Arraco.  Inc.  at  the 
request  of  Republic's  attorneys.  LTV/ 
RepuUk  Re^KMise.  WilUfusis  Affidavit 
Exhibit  A.  The  letter  is  a  model  «£ 
equivocation.  After  an  apparently 
exhaustive  evaluation  of  Massilloa. 
Armco,  a  major  producer  of  stainless 
steel  could  only  go  so  far  as  to  state 
that  Massillon's  future  viability  is 
dependent  "^ipon  the  circumstances  of  a 
purchaser."  llie  Armco  letter  goes  on  to 
state:  "yn  are  continuing  our 
investigation  and,  depending  upon  the 
results  of  our  evaluation,  ws  may  wish 
to  discuss  ihe  possible  acquisition  of  the 
Maasillon  works  at  a  later  date 
(emphasis  added)."  If  this  is  the 
strongest  letter  that  could  be  written  by 
the  most  interested  company  the 
defendants  could  find,  and  after  working 
with  defendant's  attorneys  to  present 
the  best  possible  evidence  in  tiiis 
proceeding,  then  Cydops  submits  that 
the  sale  of  Massillon  to  a  viable 
competitor  is  very  much  in  doubt.  Also, 
it  ex|riains  why  the  normal  "fix-it-first" 
policy  is  so  abhorrent  to  the  parties  in 
this  situation. 

C.  Hot  Band  Supply 

The  parties  cannot  avoid  the  fsct  that 
iiuaeased  concentration  is  an  inevitable 
result  when  two  producers  of  hot  bands 
merge  without  divesting  the  hot  band 
operations  of  either.  There  can  be  no 
doubt  Uiat  with  the  metgn-,  at  least  one 
fewer  company  would  be  available  to 
compete  iiiidependently  in  the  hot  band 
market  conversely,  the  merged  entity 
would  have  greater  influence  over  the 
industry  supply  of  hot  bands  than  either 
LTV  or  Republic  now  has  separately. 
The  impact  of  this  inevitable  increase  in 
concentration  is  compounded  by  (1)  the 
probable  dosing  or  Umiting  of  the 
majority  of  the  Canton  melt  shop,  a 
source  of  ingots  used  to  produce  hot 
band,  and  (2)  the  earmarking  for 
MassiHon  of  much  of  the  Midland  mill's 
cast  product  production. 


1.  doatag  of  Caatan's  Primary  MaMng 
Oparaeans 


LTVa  ssaartioB  that  it  "has  no 
intention  of  «loaiagCaataa"  is  entiraly 
diaintanaoas.  Settiiag  aaide  any  poaaible 
conflict  balweau  %i^  LTV  coirenlly 
"inteadi"  aad  what  will  actually  occur, 
the  iaaue  is  act  one  of  wlietbar  LTV  wiU 
doaa  CaataB  rnmplitBly.  but  rather, 
whethorCaatoa'a  aialtini  operaiioiis 
disi  oaaMbate  totha  industiy  hot  band 
supply  wiH  he  dasad  oraastaaif 
restrictod.  Canton'a  primary  aiaittog 
operatkma  will  ahaoet  certainly  ba 
dosed,  except  to  the  degree  that  LTV 
seriously  thtoks  it  can  sell  to  Cyckqw 
CaniDO'a  Ugh-oost  tow-quality  output* 
Thevovamanat  Is  appamttly  not 
caoviBGad  ftat  LTV  will  maintaia 
^teratioas  at  Canton,  possibly  not  evaa 
the  limitad  prodaction  of  ingots  for  OOT 
wide  "specialty  hot  bands": 

Moreover,  it  it  act  likely  that  LTV  will 
dose  Republic's  Canton  fadlitim,  where 
Republic  cunendy  melts  and  refines  its 
stskness  stew,  as  pradicted  tiy  Cydops. 
Comment  at  SS.  Hie  aqiply  agreement 
reqaires  that  MasafHsa  be  supplied  from 
ingots  made  at  Caalon  Its  reqatraawnts  of 
certain  specialty  hot  bands  that  Midland 
caanot  supply.  Appendix  to  pfopoaed  Final 
ludgment  atf  S.  If  CaotOB  is  ohlBataly 
dosed.  Masiiaea  OMist  be  auppUed  with 
comparable  products  from  some  other  LTV 
facUity,  and  the  Govenunent  understands 
that  this  is  not  Hkely. 

DO)  Response  at  14,  note  8.  Because  of 
Canton's  Ineffident  (^>erations,  the 
dosing  or  limiting  of  Canton's  primary 
melting  activities  is  almost  inevitable 
unless  LTV  is  forced  instead  to  make  the 
necessaty  imfwoveinenu  at  Canton  to 
produce  a  competitive  product  The 
Canton  adll  has  a  continuous  caster  and 
could  be  Improved  to  erthance  the 
industry  supply  of  high-quality,  low-cost 
hot  bands  if  L'TV  had  an  incentive  to 
make  the  necessary  modest  investment 

2.  Midland  Capacity 

All  information  available  to  Cydops 
leads  it  to  believe  strongly  that  LTV 
does  not  have  the  capadty  in  ita 
Midland  caster — the  only  caster  it 
owns — to  meet  the  requirementa  of  LTV. 
Massillon  and  Cyclops  for  the  high- 
quality  cast  product  that  Cydops 
purdiases  &t>m  Midland.  Tlie 
defendanta  rely  on  linguistic  and 
mathematical  gyamastics  to  attempt  to 
create  a  contrary  impression.  They 
assert: 


'LTV  statM  iri'fh  an  ovcrabtindanc*  of  graiaiity 
that  "^  the  exteBl  that  iIn  parcfaaaer  of  MawffloD 
will  obtain  boi  hautt  MnaniHin  traoi  tttlalaw  ttael 
mellad  at  LTVa  MUhatf  ptaat  tfaia  wfl  ^w  qp  melt 
capadty  at  KapaWic'sCaBtan  plaot . . . ."  LTV/ 
Republic  Rmpohm  at  27  (empiiMi*  added). 
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MkOand  haa  more  than  soffideiit  capacity 
to  supply  the  cast  product  requirements  erf 
both  LTV  and  Maaaillon,  as  well  as  the 
quantity  of  hot  bands  that  Cyclops  has 
historiodiy  purchased  fran  LTV. 

LTV/Republic  Response  at  27.  However, 
a  close  reading  reveals  that  this 
statement  constitutes  a  thinly  veiled 
admission  that  Midland  has  the  capacity 
to  supply  the  cast  product  requirements 
of  LTV  and  Massillon  only,  and  that  any 
additional  "hot  band"  requirements  of 
Cyclops  may  be  in  the  "quantity-. . . 
Cyclops  has  historically  purchased  from 
LTV  but  would  be  a  higher-cost,  lower- 
quality  ingot  product 

The  defendants  deliberately  attempt 
to  confuse  the  issue  by  couching  their 
argimient  in  terms  of  LTV's  combined 
cast  and  ingot  capacity.  However,  since 
Cyclops  does  not  purchase  ingot  product 
from  LTV,  ingot  capacity  is  irrelevant. 

Canying  the  extreme  to  the  absurd, 
LTV  combines  its  massive  and  largely 
inactive  capacity  for  producing  ingot 
product  with  the  limited  capacity  of  its 
Midland  caster  and  then  compares  the 
total  number  to  Cyclops'  past 
requirement  for  cast  product,  resulting 
in  the  absolutely  meaningless 
conclusion  that  after  the  merger  LTV 
could  provide  23  times  as  many  tons  of 
ingot  product  (or  primarily  ingot 
product)  as  Cyclops' pes/  cast  product 
requirement- 

After  the  acquisition,  LTV  will  have  a  total 
hot  band  capacity  of  approximately  51.000 
tons  per  month.  Out  of  this  it  will  be  able  to 
satisfy  its  own  monthly  requirements  of 
25.000  tons  as  well  as  the  10.000  tons  required 
by  Massillon.  and  still  leave  it  with 
approximately  16.000  tons  of  excess  capacity 
for  the  production  of  hot  bands  for  third-party 
purchasers  [a  portion  of  which  will  be 
available  from  Midland's  caster).  This  16.000- 
ton  excess  is  about  23  times  more  than  the 
686  tons  per  month  that  Cyclops  has 
historically  purchased  from  LTV.  and  almost 
three  times  more  than  the  5,483  tons  per 
month  that  the  entire  industry  purchased  in 
1983. 

LTV/Republic  Response  at  28-29 
(emphasis  added).  The  defendants* 
parenthetical  admission  that  after  the 
merger  only  some  "portion"  of  the  hot 
bands  available  to  third-party 
purchasers  would  be  "available  from 
Midland's  caster"  evidences  defendants' 
knowing  equivocation. 

LTV  has  not  said  what  it  apparentiy 
cannot  say— that  Midland  would  have 
sufficient  excess  caster  capacity  for 
third-party  purchasers.  As  to  Cyclops, 
LTV  has  not  denied  what  it  cannot  deny: 
(1)  that  Cyclops  purchases  a  significant 
portion  of  the  output  of  LTVs  caster.  (2) 
that  the  high  quality  hot  bands  Cyclops 
purchases  from  Midland  are  very 
important  to  Cyclops  in  the  production 
of  its  highest  quality  specialty  stainl/ess 


products;  and  (3)  LTV  will  likely  be 
eliminated  as  a  source  of  hot  band 
produced  from  cast  product. 

As  in  United  Spates  v.  Bethlehem 
Steel  Corp.,  168  F.  Supp.  576  (S.D.N.Y. 
1958),  the  resulting  decrease  in  the 
number  of  available  supplies  is  fatal  to 
the  proposed  merger.  The  DOJ  strains 
unsuccessfully  to  distinguish  Bethlehem 
Steel,  claiming  that  Bethlehem  Steel  is 
inapposite  because  that  case  involves  a 
non-integrated  rather  than  an  integrated 
suppUer — i.e.,  the  supplier  was  not  in 
competition  with  the  purchaser.  This 
position  completely  ignores  the 
incontrovertible  fact  that  purchasers 
that  compete  with  their  suppliers  are  in 
a  more  precarious  position,  not  a  less 
precarious  one,  and  therefore  require 
even  more  protection  from 
anticompetitive  increases  in 
concentration. 

D.  Divestiture  of  the  Midland  Mill 

The  proposed  divestitute  of  the 
Midland  mill  is  intertwined  inextricably 
with  the  issue  of  the  DOJ's  reversal. 
"Divestiture  of  Midland  was  considered 
as  a  possibility  by  the  Department  of 
Justice  during  the  consent  decree 
negotiations  in  the  case."  LTV/Republic 
Response  at  30.  Press  reports  indicate 
that  as  late  as  March  16,  divestiture  of 
Midland  was  being  seriously  considered 
as  a  precondition  to  the  merger.  "An 
Antitrust  About-Face  On  Republic  And 
LTV".  Business  Week  31-32  (Apr.  2. 
1984).  Just  as  the  DOJ  has  never 
addressed  directly  the  circumstances 
surroimding  its  about-face,  it  has  never 
explained  why  divestiture  of  Midland 
was  not  required.  Perhaps  an  inquiry 
into  the  pressures  brought  to  bear  on  the 
Antitrust  Division  will  result  in  a 
resolution  of  the  Midland  issue  as  well. 

In  a  particularly  misleading  twist,  the 
defendants  state  that  Cyclops  "let  the 
cat  out  of  the  bag"  in  its  comments 
when  it  expressed  a  willingness  to 
purchase  the  Midland  mill.  As 
defendants  know,  since  the  earliest 
discussions  regarding  the  proposed 
merger  Cyclops  has  expressed  an 
abiding  interest  in  the  Midland  mill  and 
stated  openly  and  candidly  that  since 
the  merger  cannot  legally  proceed 
without  divestiture  of  Midland.  Cyclops 
would  be  interested  in  purchasing  the 
mill.  Moreover,  the  defendants' 
assertion  that  during  Cyclops'  previous 
negotiations  with  Colt  for  Midland 
Cyclops  changed  its  position  on  the  eve 
of  reaching  agreement  is  completely 
without  foundation.  It  is  Colt  that  pulled 
out  of  the  deal.  See  Knoell  Affidavit, 
attached  hereto. 

LTV  bemoans  the  claimed  unfairness 
of  being  required  to  divest  Midland, 
stating: 


LTV  should  not  be  asked  to  divest  its  own 
pre-acquisition  market  share  and  keep  the 
smaller  share  reapresented  by  Midland. 

LTV/Republic  Response  at  31.  Required 
divestiture  of  the  Midland  mill  not  only 
would  be  fair,  it  provides  the  only 
alternative  to  allowing  the  merger  to 
proceed  without  violating  the  antitrust 
laws.^ 

Divestiture  of  Midland  would 
preserve  the  current  level  of  competition 
in  the  stainless  steel  industry  more 
nearly  than  any  other  proposal. 
Contrary  to  LTV's  claims,  LTV  will 
likely  retain  the  major  part  of  its  pre- 
acquisition  market  share  whether 
Massillon  or  Midland  is  divested. 
Without  Midland.  LTV  would  have  the 
capacity  in  its  other  mills  to  maintahi 
substantially  its  current  level  of 
stainless  operations.  LTV  would  still 
have  melt  capacity  (including  a  caster) 
at  Republic's  Canton  mill,  hot  strip 
facilities  in  Cleveland  (both  LTVs  and    " 
Republic's  Cleveland  hot  strip  mills). 
Republic's  hot  strip  facilities  in  Warren. 
Ohio.  LTV's  cold  finishing  facilities  in 
Louisville.  Ohio,  and  Detroit.  Michigan, 
and,  of  course,  the  Massillon  mill. 
Indeed,  LTV  acquired  Midland  only 
about  a  year  ago  and  has  undertaken 
only  limited  operations  at  the  Midland 
mill.  A  capital  investment  would  be 
required  to  update  some  of  LTV's  or 
Republic's  facilities  [e.g.,  Canton, 
including  renovations  to  its  caster). 
However,  the  LTV  investment  would  be 
modest  in  view  of  the  anticipated  return, 
would  promote  rather  than  decrease 
competition  in  the  industry,  and  is  a 
reasonable  price  to  pay  for  this  merger.  * 

Cyclops  understands  that  Senator 
Heinz,  Chairman  of  the  Senate  Steel 
Caucus,  has  also  expressed  concern 
about  the  DOJ's  decision  not  to  require 
divestiture  of  the  Midland  mill,  and  has 
requested  the  release  of  relevant 
documents  relating  to  that  decision.  A 


^Cyclops  does  not  luggest  that  It  Is  the  obligation 
of  the  Court  to  detennine  whether  divestiture  of 
Midland  is  the  best  possible  alternative  that  could 
t>e  obtained.  However,  once  it  Rnds  the  Massillon 
divestitute  not  to  be  in  the  public  interest,  an  order 
requiring  divestiture  of  Midland  as  a  precondition  to 
the  merger  would  satisfy  the  public  interest 
requirement 

■  LTVs  daim  that  it  would  be 
"counterproductive"  to  require  divestiture  of 
Midland  because  "Midland  has  been  contributing 
substantial  profits  to  LTVs  otherwise  ailing  steel 
business"  is  completely  without  merit.  In  his 
affidavit.  Mr.  Hoag  makes  clear  that  in  the  context 
of  LTV's  losses  in  the  carbon  and  alloy  markets, 
stainless  profits  are  inconsequential: 

Unfortunately,  however,  stainless  steel  represents 
only  |a  minor  fraction  of  the  merging  firms'  overall 
steel  businesses,  and  the  profits  generated  by 
stainless  steel  have  been  dwarfed  by  the  huge 
losses  sustained  in  the  carbon  and  alloy  steel  area.    . 

LTV/Republic  Response,  Hoag  Affidavit  para.  14. 


letter  from  Senator  Heinz  to  the  DO]  is 
attached  hereto  as  Exhibit  C. 

Relief  Requattod 

In  their  responses  to  Cyclops' 
comments,  the  parties  have  put  in  issue 
a  number  of  crucial  facts.  As  discussed 
above,  Cyclops  believes  strongly  that 
virtually  none  of  the  parties'  most 
critical  assertions  can  withstand 
scrutiny.  These  disputed  factual  issues 
must  be  resolved  before  a  public  interest 
determination  can  be  made. 

The  issue  here  is  different  from  that 
faced  by  the  Court  in  Stroh  Brewery. 
where  this  Court  approved  a  merger  and 
divestiture  without  a  factual  inquiry 
beyond  the  public  comments  and  DOJ 
response.  In  the  present  case,  the  crucial 
facts  are  not  only  more  sharply 
disputed,  but  the  Court  is  faced  with  the 
wholesale  adoption  of  the  defendants' 
position  by  the  Department  of  Justice 
without  any  hint  of  independent 
analysis,  liie  entire  proceeding  is 
tainted  by  issues  relating  to  the 
propriety  of  the  DO}  about-face. 
Nonetheless,  the  Court's  experience  in 
Stroh  Brewery  of  having  the  DOJ  and 
the  merging  parties  vigorously  promote 
a  divestiture  plan  that  proved  to  be  bust 
because  nobody  would  buy  the  divested 
facilities  should  be  instructive  here. 

In  this  case,  more  than  in  any  other 
case  of  which  Cyclops  is  aware,  the 
facts  cry  out  for  further  Court  inquiry. 
Congress  enacted  the  Tunney  Act  to  be 
applied  in  precisely  this  type  of 
situation.  Cyclops  asks  that  the  Court  do 

80. 

A.  Preserving  the  Status  Quo 

The  parties'  attempt  to  pressure  the 
Court  with  a  bogus  June  29  deadline 
raises  the  question  of  whether  LTV  and 
Republic  may  attempt  to  consummate 
the  merger  before  the  Court  resolves  the 
factual  issues  and  makes  its  public 
interest  determination.  Consummation 
of  the  merger  would  cause  serious 
difBculties  in  the  stainless  steel  area.  If 
the  Court  found  the  merger  not  to  be  in 
the  public  interest,  the  unscrambling  ojf 
the  merged  resources  would  be  virtually 
impossible.  LTV  would  be  set  free  to  use 
its  RepubUc  employees  and  information 
to  begin  attacking  in  earnest  Masillon's 
market  share.  Therefore,  Cyclops 
requests  that  the  Court  direct  the  parties 
to  preserve  the  status  quo  and  not 
consummate  the  merger  (or  at  least  the 
stainless  steel  aspects)  until  the  matters 
discussed  herein  have  been  resolved. 

B.  Document  Request 

In  its  comments,  Cyclops  recounts  the 
circumstances  of  its  April  23  motion 
requesting  production  by  the  parties  of 
certain  documents  relating  to  the 
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stainless  steel  aspects  of  the  proposed 
merger,  and  the  Court's  May  1  denial  of 
that  motion  without  prejudice.  Cyclops 
Comments  at  e9-72.  In  denying  the 
motion  without  prejudice,  the  Court 
stated: 

When  we  have  considered  those 
comments,  those  adverse  comments,  and 
considered  them  in  the  light  of  the 
Government's  response,  we  are  then  going  to 
make  ■  determination  as  to  whether  or  not 
there  isn't  something  farther  out  of  the  files  of 
the  Government  or  perhaps  someplace  else, 
that  we  should  have  in  order  to  malce  tliis 
determination  that  this  Proposed  Consent 
Judgment  is  in  the  public  interest. 

Transcript  of  Hearing  on  May  1, 1984 
(Excerpt)  at  9. 

Without  repeating  the  arguments  that 
Cyclops  contends  compel  production  of 
the  requested  documents,  but  rather 
respectfully  referring  the  Court  to 
Cyclops'  April  23  motion  and  its  Tunney 
Act  comments  for  the  substance  thereof, 
Cyclops  formally  renews  its  motion  for 
an  order  requiring  the  production  of 
documents  relating  to  the  stainless  steel 
aspects  of  the  merger.  However,  in  order 
to  promote  the  expeditious  resolution  of 
this  matter,  Cyclops  omits  here  its 
previous  request  that  the  parties 
produce  all  such  documents  submitted 
by  the  defendants  to  the  government. 
Cyclops  believes  that  the  narrowing  of 
its  request  eliminates  the  parties'  prior 
claims  of  burden  and  delay.  Cyclops 
requests  that  the  Court  order  ttiat  &ie 
following  documents  relating  to  the 
stainless  steel  aspects  of  the  merger  be 
produced: 
.  By  the  United  States: 

1.  Documents  generated  by  the  staff  of 
the  Department  of  Justice;  and 

2.  Documents  submitted  to  the 
Department  of  Justice  by  other 
government  entities,  including  the 
Department  of  Commerce,  the  Office  of 
the  U.S.  Trade  Representative,  the  Steel 
Advisory  Committee,  the  White  House, 
Senators  or  Congressmen. 

By  the  Defendants: 

1.  Memoranda,  studies,  analyses  or 
other  documents  prepared  by  or  on 
behalf  of  any  of  the  defendants  relating 
to  the  proposed  divestiture  of  the 
Massillon  mill,  or  the  proposed  but 
rejected  divestiture  of  the  Midland  mill, 
or  the  proposed  Long-Term  Supply 
Contract:  and 

2.  Documents  relating  to 
commimications  among  any  of  the 
defendants  regarding  the  outcome  or 
likely  outcome  pr  any  decision  of  the 
Department  of  justice,  or  attempts  to 
influence  or  affect  such  a  decision. 

•  C.  Limited  Evidentiary  Hearing 

In  the  Tunney  Act  Congress 
specifically  empowered  the  Court  to 


conduct  an  evidentiary  hearing  when 
warranted  by  the  need  to  make  the 
public  interest  determination: 

In  making  its  determination  under 
subsection  (e)  of  this  section,  the  court 
may—  -  •   .  •. 

(1)  Take  testimony  ofdovemment 
officials  or  experts  or  such  other  expert 
witnesses,  upon  motion  of  any  party  or 
participant  or  upon  its  own  motion,  as 
the  court  may  deem  appropriate. 
15  U.S.C.  9  ie(f).  Having  been  grianted 
status  as  a  "participant"  under  the  Act 
Cyclops  requests  a  limited  evidentiary 
hearing  on  the  stainless  steel  aspects  of 
the  proposed  merger. 

In  order  to  avoid  unnecessary  delays, 
the  evidentiary  hearing  should  be 
limited  in  either  time  or  number  of 
witnesses  (perhaps  providing  one  day 
for  die  proponents  of  the  merger  to 
present  evidence  and  one  or  two  days 
for  interested  parties  to  respond)  and 
also  in  substance.  The  issues  to  be 
addressed  in  the  hearing  would  include: 

1.  The  DO/ about-face— including  the 
decision  not  to  require  divestiture  of 
Midland; 

2.  The  viability  of  Massillon— 
including  its  profitability  and  saleability, 
the  likelihood  Uiat  LTV  will  be  able  to 
recapture  MassiUon's  maricet  share  or 
put  Massillon  in  a  price  squeeze,  and  the 
ability  to  physically  divest  the  shared 
Massillon  facilities;  and 

3.  The  likely  effect  of  the  merger  on 
the  supply  of  hot  bands — inducUng  the 
hot  band  capacity  of  Midland  and  the 
industry  and  the  likelihood  that  certain    ■ 
Canton  operations  wouldbe  closed. 

D.  Proposed  Schedule 

Because  of  serious  concerns  about  the 
possibility  of  time  delays,  Cyclops 
proposes  that  a  schedule  be  set  that 
would  enable  a  hearing  to  be  completed 
within  approximately  three  weeks:  the 
parties  would  produce  the  requested 
documents  within  10  days;  an  additional 
10  days  would  be  provided  for  the 
parties  to  review  die  documents  and 
prepare  their  respective  cases;  and  the 
evidentiary  hearing  would  be  held 
thereafter  as  the  Court's  schedule 
permits.  Assmning  that  the  Court 
entered  its  order  on  June  29, 1984,  the 
hearing  schedule  could  be  as  follows: 

July  9,  Parties  produce  documents 
July  10  to  19,  Parties  prepare  their 

respective  cases 
July  20  or  thereafter.  Limited  evidentiary 

hearing 

Conclusioa 

'  In  a  matter  of  this  magnitude  where 
the  disputed  factual  issues  have  been  so 
well  defined,  and  especially  since  the 
matter  has  already  been  pending  since 
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SeptsmbcK  1883.  ths8»w«aka.i»a  asMkll 
price  to  pairfor  °*— rtfl.'hat  Iha  payja 
interest  is  ptalactad.  Cydbfa.ift  wiiUiig 
to  work  mth  thapaEtia»to.aak» 
whatever  acooiMnartatiQH.i«.re« 
necessary  for  the  most  relevant 
documents  to  be  pcoduced  and  the 
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Attorneys  foe  CjfpAiy  Caipomitiaa, 
Bf.  Uacvey  Kunweil, 
A  Member  of  tl)e  Fmn  i 

JoMft  A.  Cafifano.  |f..  ' 

7yw  Ifc^Mji  h  umiu  Avenue,  Al  MC. 
Wmhington.  D.C.  200m^(2ati  I 

Mu^Dembi 

HOBroadma»  New  KojA.  New  )Wb  l 

(212^.820-1100 
CydopfcCnrpnratioii.  i 

Robert  A.  Kuahner.  ' 

6S0  Wasbiogton  Road.  PitUburgfiu 

Peranylvanta  IS2Z&  (412)  Tn-WOr 

Dateteitans  26.1984. 

Exmui-A  I 

Plan  of  Merger 

SeptambeB2a.  19B3.  I 

ArtideVn 

Ternv'natian;  Survival  of 
Representationi.  Wmmnties  and 
Covenants;  Waivec  and  AmendhieBt. 

8.1    Ternunahom  thia  Agreemenftl 
shall  W  tonnateA  and  the  Meeser  i 
abamte—A  i£thv  stockhokiers  of 
Repofalic  aadLTV  shall  norhajn* 
approwd  this  Agreement  at  the 
stockholder  meetings  called  for  such 
purpose  as  required  by  Section  5.3 
hereoitfMhiiiin(t  any  adioummeHttt  i 
thereofV  NntMrilhetantini:  ^pmRri  ftp 
such  staskkokkra.  thia  AgoieBmiAaaqi 
be  teenjaatedat  aay  time  prim' tatiae 
Effectfve  Tiae  af  the  Me^en 

(a)  by  the  mutiui  consent  of  LTV^ 
ACQCOandfteiubiiG: 

(b)  by  LTV  and  ACQ^O-orReguhlie 
at  any  timaafiat  June  281  lA84Kif  tha 
terminating  party  (wMi  LTV  audi 
ACQCQ  being  considered  a  single  paftji 
for  the  purposes  hereof)- is  net  then  in. 
default  oiany^of  iisoUigatians 
hereunder  and  has  complied  with  all 
closing  ccaditions  applicable  to- it; 

(c)  by  LTV  and  ACQCO  if  event* 
occur  whic&  render  impossible  of 
compliance  one  or  more  of  the 
conditiona  set  forth  in  Section  ff.l  or 
6.3(a)  hereof  amf  are  not  waived  by  LTV 
and  ACXJCO  or  by  Republic  if  events 
occur  which  render  impossible  of 
compliance  one  or  mora  af  the 
conditions  setfbrA  in  Section  6.2  or 
6.3(b)  hereof  and  are  not  waived  by 
Republic  or  by  either  Republk  or  LTV 


idta: 


more  ef  Ae 

Sectioa  ft3(B)>  haaaof  and.  I 
by  all  ptisHwi  iiLwhoaefiii 
condition  operates; 

(d)  by  LTV  or  Republic  if  the  chief 
executive  ofBcers  of  LTTandlEepubQc 
do  not  both.caach«ii  bf  ButualttaaMan 
agreemeni  thakadaqjtatarfiBaacias 
(incfitdiagtaaaaasary  baokaaaaaite)  ailk 
ba  availaAb^  laLlT  olteriilaekMiag 
Date  t»financ»-alLof  ita  apa«att«B»aBd) 
those  of  i4s  subsidiaries,  tnelini^ny 
Republic;  ancf 

(e)  by  LTTorRepublftrif  an  injunctfbn 
restraining  or  pBohitiiting  tfie 
consummation  of  the  transaatione 
contemplatadtby  tins  AgreemetiH  iir 
isaied  andihsanet  bean  tarminatedlby 
June2B,t9afi. 

8.2  "yf****  ^f^^^wfutini iltow  h& Hl0 
event  offtha  ttoaiudiaB  and. 
nhnndranriai  f< IJMi  iTlmiiiiiji  ii<  imd  lUu 
MevgeK-ariteutbeaaabbx  any  pantg- 
heret(«.  thiai^^Baiiiealt  ttaU.  kaaoar 
void  anAlaB»B(»a£lHdt«dlfaau<tai|F 
liabilii^  oa  the  part  of  any  party'  arrit» 
directors,  offiesBK.  or  ataakfaaldv^ 
except  aapfaiii(M  in  SaaMaus  &1,  5^2 
and  9.1  hareof. 

8.3  NonSurvivai  of  Rgpaaaaitatiane 
and  Wairantia^  Tha  caapaativa 
repfesantatian»aiid  fmarraaties  o^ 
Republic  LTV  and;  ACQCO  contnnad- 
hereia  shaU  expire  witfai.and  be 
terminated  and  extinguished  by,  tl» 
effectiwneas  of  the  Merger  and  shall  not 
survive  the  Effective  Time  o£the  Sfaxger. 
but  the  covenants  of  LTV  set  forth  in 
Sections  2.1.  3.1.  5.^5.13'ad«5a7  af  this 
Agreement  shall'  survive. 

8.4  Waiver  andAmeadtnent.  Any 
term  or  pravisoitof  this  Agreement!  may 
be  waived  at>  any  tima  by  the  partic 
which  isv-or  whmestoakhoidaixare. 
entitled  to  the banefitethaaeaf.^  and  this 
Agreement  may  beamendhd  oe 
supplemented  at  any  time^whathar 
before  or  after  the  meetings  of 
stockholders  referred: to  in  SectianSkSt 
hereof  providedi  hawevec.  that  after  a 
favoraUeaatabirtfae  stockholders  ef» 
patty  any  aaafa.  acttna.  afaalE  be  takan^  by 
that  party  only  i^ijE  the  apiaiaaof  its 
Board  otDinctaraar  offisBcsso  actings 
such  waiver,  amandmsnt  or  supplement 
will  not  have  any  matBriai  adverse 
effect  on  the  benefits  intendad.  undar 
this  Agreement  hir  the  atockholdera  of 
such  pasty  and  will  not  require 
resoli<dt^oKa£anjr  pnxiea  from  such 
8tockhol(£ir& 

EXHIBITB 

April  26, 1964.  .  -        • 

Mr.  William.),  Williams 

President  and  Chief  Operating  Officer. 

RepublicrStei  Corporation,  P.  Q.  Box 

6778.  Cleveland,  Ohio  44101 


Oea»  BUI:  Aa  j>Kknaw,.C)Kkaa  haai 
requested  the  appaliaiHr  ta  aaiBate 
Republic's  Massillon  plant.  A  preliminazy 
visit  to  inspect  the  Massilloe  fcuiHtfes  war 
made  on  AREli  V,.lM4..BiU  Ckakandhia 
staff  ware  vai^  QaidiaLaBd.g^vfta8.aD. 
overview  of.  the  £acilitiaB;:haMava£Mwe  haua. 
not  received' the  kind  of  iafianatian  which 
wouM  enaftik  ua  to  contlnaeourevahiaflbn.of 
the  facilitfes.  Wial-BOslun  Cwpartlon,  which, 
yoa  nave  CBSigmTevaeyotaTspreBentaQve 
in  oannOTtiawwMfttAe  aaleaf  tArlbcifltSit 
was  onVaUetagivetaatiaetaM^far 
providing  "'^'liMaaiililBthiiBaiiiiii 

It  is  aeimadfcaianihg  lltaadalaiiBAr 
information*  wil  iMkha  availaklik  wtibM^ 
21. 1964. 1  aiapsDiiiding  yau  widta  aa«y  •£ 
the  req^iest  for  datailad  inllaniatian>whiah.t 
provided  to  First  BoatQn.Qn.ApdLlQth.  Lam. 
writing  to  request  that  you  QrowdtLus  with 
the  foUowing^thresfaoId  information  which  we 
would  hope  to  obtain  as  fht -in  advance  ortha 
2let  a»possihle:  Suchinftrmatfoiri*  as 
follows: 

1.  What  iatha  pace  at  whtdpyemanHeipuHi 
selling  the  MnwiWia  {aoilite^ 

2.  If  liofeband(wiaatab>>paB«idBf  tateffta 
the  Massill(a  feaiiilv  by  ITi't  MyiiiaB 
facihty,  at  whattpoaa  w(ai#Jtih»Mrdfe 

3.  II  utilitiaa  wilLctatiBiMrtaJM  *^^-^H^ 
how  will  they-be  afaacged  andcoatraUad?' 

4.  What  do  you  anticipate  the  management 
structure  of  the  MassiHoafaciUtyik  lifclV  ta 
be? 

5.  What  do- youi anticipate  the  dtaitig  date 
is  likely  to  be^ 

BiUt  althowgh-w  nacogntafftfaa^pwaiBa 
answen-to  aiLof  thaaespuattoasiiaiglM  nak 
yet  beavailablBi  we  wouidivei^-aaicht 
appreciate  at  least  reseivi]ig,]9aut  best, 
estimates  aapramptlyas  passible,. 

Sincerely, 
).F.  WiU 

EXHIBITC 

May  25. 1984. 

The  HoBorablaCsBokDinkiBa 

De/futy  AttarnattGanarai  a^auiuuntafi 

fustic^.  CaHatitntiamijiBmuuufamd  TSiath 

Street;  Washington,. OiC  2tsat 
Re:  Merger  hatwasntfaekTV  GaiQBntiDniand! 

Republic  Steel  Coigoratiaa 

Dear  Ma.  Diiikina  laviaHiaftiiKAttanMgr 
General's  di«nfi«lificartn»  ftwiiiMntii^Taaal' 
in  tha  proposulLXV/Republic.mergen  Lam 
writing  to  you  to  express  my  deep  consam 
about  those  aspects  of  this  merger  that  have 
implications  ibr  the  stainless  steel  indistry. 

The  proposed'combination  of  the  ffrstand 
fourth  largest  staiatesasteelmaiiuftutuiae 
thraatena  sariauBhanetircaaipetitiaa,  astha 
Department  oPlustice^maMjfedges  ia  ito 
complaint.  The  ontiBal  quaation.  titaaBbaia,  is 
whether  the  anticom^tili»e  daagRSti^^ 
removed  by  the.  proposed  divealituBa.a£ 
Republic's  cold' finishing, mill  at  MassilToni 
Ohio,  in  connection  with  a  leng-tena  supply 
contract  for  hot  rolled  bands  to  be  provided 
by  LTV's  mill  at  Midland.  Pennsylvania. 

I  have  serious  doabts  that  the  proposed 
remedy  can  succeed.  In  the  iirst  plane,  there 
are  a  number  of  raasoas  to  quasMen  the 
viability  of  the  Massillon  mill  as  a  divested 
entity.  Of  ^eatest  concern  would  be  its 
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dependence  on  its  biggest  competitor,  LTV. 
for  the  hot  rolled  bands  without  which  it 
could  not  operate.  "Hie  supply  contract  would 
not  preclude  a  price  squeeze  by  LTV  that 
could  put  Massillon  out  of  business. 

Moreover,  the  proposed  remedy  completely 
ignores  the  impact  of  the  merger  on  the 
supply  of  hot  rolled  bands  available  to  non- 
integrated  producers  of  cold  rolled  sheet  and 
strip.  The  number  of  suppliers  of  hot  rolled 
bands  has  declined  dramatically  in  recent 
years.  Tlie  proposed  divestiture  plan  would 
further  shrink  the  number  of  effective 
suppliers  from  five  to  three. 

The  Justice  Department  has  stated  that  it 
considered  as  an  alternative  requiring  the 
divestiture  of  LTV's  fully  integrated  stainless 
steel  mill  at  Midland.  Pennsylvania.  On  its 
face,  divestiture  of  the  Midland  mill  seems 
such  more  likely  to  promote  competition  than 
does  divestiture  of  the  Massillon  mill.  The 
fully  integrated  Midland  mill  would  be  able 
to  produce  its  hot  rolled  bands  internally  and. 
therefore,  woud  not  have  to  depend  on  a 
competitor  for  supply.  In  addition,  divestiture 
of  the  Midland  mill  would  entail  no  reduction 
in  the  number  of  suppliers  of  hot  rolled 
bands. 

Divestiture  of  the  Midland  mill  could  also 
provide  new  employment  opportunities  in 
Western  Pennsylvania.  New  management 
might  expand  the  currently  limited  operations 
of  the  Midland  mill  to  create  additional  jobs. 
By  contrast,  divestiture  of  Massillon  would 
likely  lead  the  merged  company  to  close  or 
limit  operations  at  Republic's  mill  in  Cantoa 
Ohio,  which  currently  provides  hot  rolled 
bands  to  the  Massillon  mill.  It  would  appear 
that  divestiture  of  the  Midland  mill  could 
preserve  jobs  at  both  the  Midland  and 
Canton  mills. 

To  my  knowledge,  the  Department  has 
released  no  information  regarding  its 
critically  important  decision  not  to  require 
divestiture  of  the  Midland  mill.  In  order  to 
facilitate  analysis  of  this  matter,  which  is  of 
vital  concern  to  me  as  Chairman  of  the 
Senate  Steel  Caucus,  I  request  that  you 
release  as  soon  as  possible  any  documents 
the  Department  may  have  compiled  or 
received  that  relate  either  to  the  decision  not 
to  require  divestiture  of  the  Midland  mill  or 
to  the  decision  to  require  divestiture  of  the 
Massillon  mill. 

I  look  forward  to  your  early  response  to 
this  inquiry. 

Sincerely, 

John  Heinz, 

United  States  Senate. 

U.S.  District  Court  for  tfie  District  of 
ColumlMa 

United  States  of  America,  Plaintiff,  v. 
the  LTV  Corporation;  Jones  &  Laughlin 
Steel  Incorporated;  J  &L  Specialty 
Steels,  Inc.;  and  Republic  Steel 
Corporation,  Defendants. 

Civil  Action  No.  84-0884  (Judge  Pratt). 
Commonwealth  of  Pennsylvania 
County  of  Allegheny 

Affidavit  of  William  H.  Kitoell 

William  H.  Knoell,  being  duly  sworn, 
deposes  and  says: 


1. 1  am  currently  and  since  March  2, 
1973  have  been  President  and  Chief 
Executive  Officer  of  Cyclops 
Corporation  ("Cyclops"). 

2.  In  the  Response  of  "nie  LTV 
Corporation  and  Republic  Steel 
Corporation  to  Comments  on  Proposed 
Judgment  an  unverified  allegation  is 
made  that  twice  in  the  past  Cyclops  had 
reached  an  understanding  with  Colt 
Industries,  Inc.  ("Colt")  to  acquire  from 
Colt  its  Midland  plant  and  on  each  of 
those  occasions  Cyclops  changed  its 
position.  I  categorically  state  that  the 
allegation  is  totally  without  foundation. 
Indeed,  Cyclops  aggressively  pursued 
the  acquisition  of  the  plant  facility  and  it 
was  Colt  which  rcffused  to  continue 
negotiations.  The  facts  are  as  follows: 

(a)  On  June  7, 1982  Colt  entered  into  a 
letter  of  intent  with  Cyclops. 

(b)  Tlie  letter  of  intent  contained  a 
series  of  conditions  typical  of  such 
agreements,  including  the  execution  of  a 
definitive  acquisition  agreement  and  the 
ability  of  Cydops  to  enter  into  a  labor 
agreement  with  the  United  Steelworicers 
of  America  (the  "USW")  at  the  Midland 
facility. 

(c)  During  the  ensuing  weeks  Colt  and 
Cyclops  and  their  respective  coimsel 
proceeded  to  negotiate  the  terms  of  the 
acquisition  agreement,  and  Cyclops 
entered  into  negotiations  with  the  USW. 

(d)  On  July  21, 1982  Cyclops  and  the 
USW  announced  that  they  had  reached 
a  labor  agreement  subject  to  rank  and 
file  ratification. 

(e)  The  following  day,  July  22. 1982, 
Colt  terminated  negotiations  with 
Cyclops.  (See  Exhibit  "A"  attached.) 

(f)  Notwithstanding  Cyclops'  stated 
willingness  to  proceed  with  the 

■  acquisition  pursuant  to  the  terms  of  the 
letter  of  intent  Colt  refused  to  resume 
negotiations. 

(g)  In  the  late  summer  of  1982  in  a 
further  attempt  to  reach  an  agreement 
with  Colt  I  proposed  an  alternative 
approach  to  Mr.  George  A.  Strichman. 
Chairman  of  the  Board  and  Chief 
Executive  Officer  of  Colt 

(h)  Mr.  Strichman  rejected  any  further 
consideration  of  a  sale  to  Cyclops,  and 
on  September  28. 1982 1  made  a  final 
attempt  to  persuade  Colt  to  enter  into 
further  discussions.  Mr.  Strichman 
refused. 

WiUiam  H.  Knoeil. 

Commonwealth  of  Pennsylvania,  County  of 
Allegheny. 


Signed  and  sworn  to  before  me  this  22nd 
day  of  June,  1964. 
Mrs.  Irene  A.  Borkovie. 
Notary  Public. 

In  the  U.S.  District  Court  for  th«  District 
ofColunbia 

United  States  of  America,  Plaintiff, 
against  TTie  LTV  Corporation;  Jones  & 
Laughlin  Steel  Incorporated,  JBL 
Specialty  Steels.  Inc.;  and  Republic 
Steel  Corporation,  Defendants 

Civil  Action  No.  84-0684  Qudge  Pratt). 

Affidavit  of  David  N.  Smith 

David  N.  Smith,  being  duly  sworn, 
deposes  and  says: 

1. 1  am  Vice  resident— Corporate 
Development  of  Cyclops  Corporation 
("Cyclops").  I  respectfully  submit  this 
affidavit  in.further  support  of  Cyclops' 
comments  and  in  response  to  the 
unsubstantiated  and  unverified  claim  of 
the  defendants  and  the  Department  of 
Justice  that  Massillon  is  a  profitable 
facility. 

2.  As  Vice  President — Corporate 
Development  I  am  charged  with  direct 
responsibility  for  financial  analysis  and 
studies  of  mergers,  aquisitions  and 
divestitures.  I  report  directly  to  James  F. 
Will,  Exective  Vice  President  and 
President — Industrial  Group. 

3.  The  facts  and  conclusions  set  forth 
herein  are  based  upon  my  experience 
and  personal  knowledge  of  the  steel 
industry  in  general,  steel  industry 
financial  reports  in  particular,  and  a 
meeting  I  had  with  RepubUc  officials  on 
May  21  and  22. 1984. 

4. 1  have  a  B.S.  degree  in  Accoimting 
from  Northwestern  University  (1966) 
and  an  M.B.A.  degree  in  Finance  from 
Northwestern  University  (1974).  I  have 
spent  my  entire  woiidng  career  in 
accounting  and  financial  analysis. 

5.  As  part  of  Cyclops'  evaluation  of 
whether  it  would  be  interested  in 
purchasing  Massillon,  several  Cyclops 
representatives,  including  myself, 
visited  Republic's  headquarters  in 
Cleveland  on  May  21  and  22, 1964. 
During  that  visit  I  met  with  several 
Republic  officials  who  showed  me 
financial  data  for  1963  for  the  Massillon 
stainless  steel  operation.  The  data 
clearly  revealed  that  in  1963  Massillon 
lost  approximately  $21  million  prior  to 
certain  "adjustments." 

6.  the  "adjustments"  consisted  of  four 
so-called  categories  of  variances  (in 
round  numbers):  $800  thousand  in 
miscellaneous  variances,  $7  million  in 
"division  variances."  $8  million  in 
"corporate  variances"  and  $18  million  in 
"transferred-in  variances."  The  data 
shown  to  me  did  not  explain  what  the 
purpose  of  these  variances  was,  how 
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they  were  cakulatedLot  whaithaK 
representeo. 

7.  hr  response  to  my  iiMpMes,  ths.< 
Republic  officials  present  said  they 
could  not  provide  any  detailed 
eyplanalian  o<  the  riwrivaliBU  oft 
variances  or  how  they  were  ^mIct 

&  It  is  my  (pinion,  given  the  data 
which  was  shown  to  me  aad  beysed  on 
my  expetfenoe.  that  it  fs  very  minlandTn; 
to  diaracterize  Ktesaillon  as  piofltabla 
when,  hi  fact  the  fkdB^  financial 
statements  show  a  loss  of 
appfwriaMteiy  tZl  mflbmi  v^  1MB,  ^^ior 
to  the  inclusion  of  several 
unsubstantiated  adjustments. 
OavidN.8Mti. 

Caminonweallfa  of  Pouuyivaiua.  County  of 
Alleglteny. 

Swora  to  before  me  thi»25tfi  day  of  June. 
1964. 


Mrs.  Inm  A.  Borkovic, 

NotarjPMk:. 

(now.  ai-una  nhd  7-i»«i:  Mi  a^ 


DEPAimKirr  OF  LABOR 


(0I») 
Badcpoand 

The  Department  of  Labor,  in  carrying 
out  its  reqMmsibility  under  the 
Papetwok  Reduction  Act  (44  U.S.C. 
Chapter  SH  considers  comments  on  the 
proposed  fbrms  and  recordkeeping 
requinments  that  will  affect  the  publia 

list  of  Fomw  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  OfBca  of  Management 
and  Budget  (OMB)  since  the  last  was 
publiahed.  The  list  wrili  have  all  entries . 
grot^ied  ataaew  collections,  revisions, 
extensions,  oi  oeinstatements.  The     , 
Departmeatal  aearance  Officer  will.  I 
upon  request.,  be  able  to  advise  [ 

members  of  the  public  of  the  nature  at 
any  particular  revision  they  are 
interested  in. 

Each  entq^  waU  contain  the  following 
informatibn: 

The  Agency  of  the  Departi^ent  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  appUcable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report 

Whether  small  businesses  or 
organizations  are  affected. 


Aa  astiaata.  q£  tha  numbas  q£ 
responses. 

An  estimate  oCthe  total  manhairnf 
hours  needed  tti  fiff  out  tBtt^lonik.     - 

The  number  of  forms  ih  the  request  for 
approval. 

An  abstoactdascriiHng  tAa  wmtiftm 
and  useaof  tiM  infonnatfanieaMacttgn. 

Comments  aad  Questions 

Cogierof  the  proposed  fcasia  and 
suHMttiBg  doauaiento  may  ha  obtained 
by  ■alling.tfia  Si^pastaiental  QearaMce 
Officer,  Paul  E.  Larson.  Telaphona  202- 
523-6331.  Comments  and  questions 
about  the  iteaia  on  this  list  should  ba. 
directed  to  Ms.  Larson.  Office  of 
Information  ManagemeiU.  U.S. 
Department  of  Labor,  200  Constitutiaa 
Avenue,  NW.,  Room  S-5528, 
Washington,  D.C.  20210.  Comments 
should  also  b»  sest  to  the  OIA 
reviewer,  Arnold  Strassei;  Telephone 
202-39S-6880.  Office  of  Information  and 
Regulatory  Affaire.  Office  of 
Management  and  Budget.  Room  3208. 
NEOB,  Washington,  D.C  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 

Log  and  Summary  of  Occupational 
Injuries  and  Illnesses/Supplementary 
Record  of  Occupational  Injuries  and 
Illnesses 

1220-0029:  OSHA  No.  200;  OSHA  No. 
101 

Recordkeeping 

State  or  local  governments:  farms;  non- 
profit institutions:  small  businesses  or 
organizations 

4,850,000  responses;  479,900  houra 

2  forms 

The  OSH  Act  requires  employen  to 
prepare  and  maintain  records  of 
occupational  injuries  and^fliesses. 
These  records  are  necessary  for 
carrying  out  the  purposes  of  the  Act. 
They  assist  OSF^  in  makug 
inspections  and  investigations,, 
provide  the  bases  for  astatfaMoal 
program,  and  raise  awareness  of 
employees  and  employers  to 
workplace  hazards. 

Report  on  Employment  Payroll  and 
Houn 

1220-007ft  BLS  TiO  MIN:  BLS  790  CON; 
ELS  790  MAN;  BLS  790  PT;  BLS  790 
AE 

Monthly 

State  or  local  govenm«it;  business  or 
other  for  profit;  federal  agencies  or 
employees;  nonprofit  institutions: 
small  businesses  or  organizations 


0,531  aiipiiHisii:kai>  hmamxA  imim. 

modenx&Btibn  oflile  Btaiaau'k  monthly 

survey  of  »mglhy»«»af^Hnim^  mmT 

earainga.  whicLii  ana  o£th*aatiaB» 

most  impoHaaki 

of*a< 


tui9  tAiportBov  eeononiff^series. 
Employment  Staadards  AdminiatMtioD 
Notice  of  ContnweBsioaaf  ■ig)ita»0& 

Compensation 
1215-4NZ3tLS'3ir 
On  occasion 

Btninesses  or  araer  rar-profit 
18,900  respoiues;. 4,725  hauta:  1  fbna 
Form  is  usaA  by  iBautaaca  aanicf  and 

setf-insurem  Co  contsovart  daiais 

under  the  Long8h(M«  Act  and 

extensions 

Certification  of  Funasal  Expeoaea 

1215-0a27;  LS-26S 

On  occasion 

Businesses  or  other  for-profi^,  Small 

businesses  or  organizations 
195  responses,  40  hours;  1  form 
Form  is  used  to  report  fimetal  expanses 

under  the  Longshore  Act  and 

extensions. 

Contractor's  Report  of  Construction 

Wage  Rates 
1215-0046;  WD-10 
I  On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
75,000  responses,  18,750  houra;  1  form 

Form  WD-10  is  used  by  the  U.S. 
Department  of  Labor  to  elicit 
constuction  project  wage  data  from 
contractor  associatioiu,  contractora,  and 
unions.  The  wage  data  is  used  to 
determine  locally  prevailing  wages 
under  the  Davis-Bacon  and  Related 
Acts. 

Application  for  Lump  Sum  Award 

1215-0076;  LS-221 

On  occasion 

Individual  or  households 
17  responses;  9  houn;  1  fonn 
Form  is  used  by  claimants  to  request 

lump  sum  awards  under  the  Longshore 

and  Harbor  Workera'  CompensattoK 

Act. 

PrerHearie^  Statement 
1215-0085;  LSr-18 
On  occasion 

Businesses  or  other  for-profit 
6,800  responses;  1J)88  hours;  1  form 
Form  is  used  l»  refer  cases  to  the 
Office  of  Administration  Law  Judgas- 
(ALJ)  for  formal  hearings  under  the 
Longshore  Act  and  extensions. 
Rehabilitation  Ran  and  Award 
1215-0067;  OWCP-16 
On  occasion 
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Businesses  or  other  {bri>rofit;  Small 

businesses  or  oigsnixationB 
4,500  responses;  2.250  hours;  1  form 

The  Form  OWCP-16,  is  the  plan  for 
rehabilitation  services  submitted  to 
OWCP  by. the  Injured  woricer  and. 
rehabilitation  counselor  and  OWCPs 
award  for  payment  from  funds  provided 
for  rehabilitation.  The  form  summarizes 
the  nature  and  costs  of  the  rehabilitation 
program  for  a  prompt  decision  about 
funding  by  OWCP  to  expedite  the 
continuation  of  the  rehabilitation 
process. 

Signed  at  Wasliington.  D.C,  thia  17th  day 
of)ulyl964. 
PaulELuaon. 

Departmental  Ciearance  Officer. 
int  Doc.  M-UZ7I  FUad  7-l»4«:  M>  ■■) 
I  COOK  4S1*-«r-ll 


Emptoymwit  snd  TtvMnQ 
AdminlctratkNi 

[TA-W-iMiq 

Alarte  TaxtlM  International,  LHL,  Htm 
YorMrv^Dtamlaaal  of  AppllcatfcM  fw 

Pursuant  to  29  CFR  90.16  an 
af^lication  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  of 
Alaric  Textiles  International,  Ltd.  New 
Yoric,  New  York.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination:  Therefore,  a  dismissal  of 
the  application  was  issued. 

TA-W-14,913;  Alaric  Textiles 
International,  Ltd,  New  York,  New 
York  (March  27, 1984) 

Signed  at  Washington.  D.C  this  17A  day  of 
July  1964. 

Marvin  M.Foolu. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  M-lflZTB  HM  7-l»-a4: 8:45  WB] 


IT*-W-14,96t) 

Utton  mduatrlal  Producta.  Inc^  Lucaa 
MacMna  Olvialon  Clavaland,  OH; 
Dtainlaaal  of  Application  of 
Raconaidaration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Ad)uitinent  Assistance  for  workers  of 
Litton  Industrial  Products,  Inc.,  Lucas 
Madiine  Division,  Cleveland,  Ohio.  The 


review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  a  dismissal  of 
the  applicatioD  was  iasuML 
TA-W-14  J68;  Utton  Industrial 
Products,  Inc  Liicas  Machine 
Division.  Cleveland,  Ohio  (July  IB, 
19M) 

Signed  at  Washington.  D.C,  this  17th  day 
of  July  1964. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(PR  Doc  m-ttV7  KM  7-tt-M;  SsU  uil 


Ofnca  of  Panalon  and  Walfara  Banaflt 


[ProMHtod  TianaacMoii  ExampllON  i4>106; 
ExeotpHen  Appacatlon  Na  D-4SX0  at  aU 

Grant  of  individual  ExampUona;  Vam 
Hammarlund  inc.  at  aL 

AOINCV:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemptions. 


;  This  document  contains 
exemptiofis  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Fedanl 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
Exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 


The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Departanont  because, 
effective  December  31. 1991,  section  102 
of  Reorganisation  Plan  No.  4  of  1078  (43 
FR  47713.  Ocieber  17, 1978)  transferred 
the  authocity  of  die  Secretary  of  the 
Treasury  to  iaaue  exemptions  of  the  type 
proposed  to  flie  Secretuy  of  Labor. 

Statutocy  Flndiags 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4075(cM2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  bawsd  upon  Ike 
entire  record,  die  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
adiainistratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Vam  Haaamarhuid  Inc.  Employees  Profit 
Sharing  Tnist  (the  Flan)  Located  in  lYoy, 
Micfaigao 

[Prohilrited  Transactton  BxeapUon  84-105: 
Exemption  Application  No.  l>-4320] 

Exemptioa 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4075  of  die  Code,  by  reason  of 
section  40^cMl)  (A)  throv«^  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
limited  partnership  interest  in 
Birmingham  PUoe  for  $120,000  in  cash 
by  the  Plan  to  Kfr.  Vemoo  W. 
Hammarlund.  provided  that  the  terms 
and  conditions  of  sale  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propcwed  exemption  published  on  May 
25, 1984  at  49  PR  22149. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  S23-«071.  (This  is  not  a  toll-free 
number.)    . 

W.W.  WiUlans  Caaqtany  Employaae' 
Pension  Plan  and  Trust  (the  Plan) 
Localad  in  Cdinnbus,  Ohio 

[Proldbitad  Ttansactian  Exanption  S»-108( 
Exemption  Application  No.  IM747) 
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Exemption  \ 

The  restrictions  of  sections  406(a),  406 
(bKl)  and  (b)(2).  and  407(a]  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  purchase  by  the  Plan  of 
certain  improved  real  property  (the 
Property)  from  the  W.W.  Williams 
Company  (the  Employer),  the  sponsor  of 
the  Plan.  (2)  the  lease  of  the  Property  by 
the  Plan  to  the  Employer,  and  (3)  the 
potential  repurchase  of  the  Property  by 
the  Employer  from  the  Plan,  provided 
that  the  terms  of  each  transaction  are  at 
least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  a  similar 
transaction  with  an  unrelated  party;  and 
in  the  event  of  such  repurchase,  the 
purchase  price  is  no  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale,  and  is  fully  paid  in  cash  on 
the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
25, 1984  at  40  FR  22152. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department,  ■ 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Crenshaw,  Dupree  ft  Milam  Self- 
Employed  Retirement  Plan  and  Trust 
(the  Plan)  Located  in  Lubbock,  Texas 

[Prohibited  Transaction  Exemption  84-107; 
Exemption  Application  No.  D-47871 

Exemption  j 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanction^resulting  from  the  appUcatibn 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  past  loan  of 
$71,878  (the  Loan)  by  the  Plan  to 
Crenshaw.  Dupree  &  Milan,  provided 
that  the  terms  of  the  Loan  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this  1 
exemption  refer  to  the  notice  of       '  • 
proposed  exemption  published  on  May 
25. 1984  at  49  PR  22150. 

Effective  Date:  This  exemption  is 
effective  November  1. 1983. 


For  further  Information  Contact: 
David  M.  Cohen  of  the  Department 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Asaodated  Anesthesiologists  of  Toledo, 
Inc  Employees'  Profit  Sharing  Plan  and 
Trust  (the  PUn)  Located  in  Toledo,  Ohio 

(Prohibited  Transaction  Exemption  64-106: 
Exemption  AppUcation  No.  D--4964] 

Exemption 

The  restrictions  of  section  40e(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sectfon  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  leasing  of 
certain  oil  paintings  by  the  Plan  to  Drs. 
Robert  F.  Brinkley,  Jose  Guerra,  John  R. 
Wesley  and  Ian  Williamson,  provided 
that  ther  terms  and  conditions  of  such 
leases  are  and  will  remain  at  least  as 
favorable  to  the  Plan  as  those  it  could 
obtain  &t)m  an  unrelated  third  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
8, 1984  at  49  FR  23961. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

The  W.W.  Williams  Company 
Employees'  Pension  Trust  (the  Plan) 
LocatMl  in  Columbus,  Ohio 

[Prohibited  Transaction  Exemption  84-109; 
Exemption  Application  No.  D-S104) 

Exemption 

The  restrictions  of  section  40e(a)  and 
406  (b)  (1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c)  (1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purchase  of 
certain  improved  real  property  (the 
Property)  by  the  Plan  from  the  W.W. 
Williams  Company  provided  the 
purchase  price  does  not  exceed  the  fair 
market  value  of  the  Property  on  the  date 
of  the  purchase. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
25, 1984  at  49  FR  22154. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


The  W.W.  Williams  Company 
Employees'  PenaioD  Trust  (the  Plan) 
Located  in  Columbus,  Ohio 

[ftohibited  Transaction  Exemption  84-110; 
Exemption  Application  No.  D-5213] 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)  (1)  and  (b)  (2),  and  407  (a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)  (1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  lease  of  certain  improved  real 
property  (the  Property)  by  the  Plan  to 
W.W.  Williams  Company  (the 
Employer),  which  employs  Plan 
participants,  and  (2)  the  possible  future 
sale  of  the  Property  by  the  Plan  to  the 
Employer  pursuant  to  the  provisions  of 
such  lease,  provided  the  terms  of  each 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  obtain 
in  a  similar  transaction  with  an 
unrelated  party,  and  provided  further 
that  in  the  event  of  such  sale,  the  sales 
price  is  at  the  then  fair  market  value  of 
the  Property  and  is  fully  paid  in  cash  on 
the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
25, 1984  at  49  FR  22155. 

Effective  Date:  This  exemption  is 
effective  July  1, 1984. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

West  Center  Dental  Corporaticm  Pension 
and  Profit  Sharing  Plan  (the  Plan) 
Located  in  Omaha,  Nebraska 

[Prohibited  Transaction  Exemption  84-111; 
Exemption  Application  No.  D-5313] 

Exemption 

The  restrictions  of  section  406  (a),  406 
(b)  (1)  and  406  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c)  (1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purposed 
sale  by  the  Plan  for  cash  in  the  amount 
of  $55,000  of  certain  real  property  to 
Terrance  L  Fangman,  Thomas  M. 
Fangman  and  Richard  Tighe,  parties  in 
interest  with  respect  to  the  Plan, 
provided  that  such  amount  is  at  least  the 
fair  market  value  of  such  property  at  the 
time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exe^^)tion  pubUshed  on  May 
25. 1984  at  49  FR  22154. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  it  not  a 
toIl-fi«e  number.) 

GeneialliiiionMtim  . 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1}  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408  (a)  of  the  Act  and/or  section  4975> 
(c)(2)  of  ^  code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  odier 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  vdiich  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  (k  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  aRect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  tiie 
employees  of  the  employer  maintaiiring 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  induding  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facta  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.  this  17th  day 
of)iilyl9M. 
EUiot  I.  Daniel, 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor 
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K  This  document  oontaias  a    • 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  pn^osed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requeits 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otfierwise  stated  in  the  Notice  of 
Pendency,  writhin  45  days  from  the  date 
of  publication  of  this  Fedatai,  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pmding 
exempticm. 

AOOREM:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
application  for  exemption  and  the 
coBunents  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4e77,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  15 
days  of  the  date  of  publication  in  the 
Federal  Rag^tar.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
ofthe  exemption  as  published  in  the 
Federal  Rei^stw  and  shall  inform 
interested  persons  of  their  right  to 
coflunent  and  to  request  a  hearing 
(where  appropriate). 
suppuawMnuiv  intoiniation:  The 
proposed  exemption  was  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forUi  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 


Tha  apphcatioB  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  die  Department  for  a  complete 
statement  of  the  hcts  and 
representations. 

Atalanta/Sosnoff  Segmentation  Fund, 
LP.  (tha  PaitnaraUp)  Located  in  New 
Yorii.  New  Yorii 

[Appacatiao  No.  D-4086] 

Proposed  Exemption 

The  Department  is  oonsidering     . 
granting  an  exen4>tion  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4075(cH2)  of  the  Code  and  in 
accordance  with  die  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975). 

Section  I-~Tran8acUoa»  Invohnag 
Acquisition  of  a  Partnership  Interest 

If  the  exemption  is  granted,  the 
restrictions  of  section  40e(a)  of  the  Act 
and  the  sanctions  resulting  fivm  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throu^  (D)  of  the  Code,  shall  not  apply 
to  the  acquisition  frtmi  Atalanta/Soanoff 
Capital  Corporation  (A/S)  of  biterests  in 
the  Partnership  by  employee  benefit 
'^  plans  (the  Plans)  for  which  A/S  provides 
or  wiU  provide  investment  management 
services  and  therefore  is  or  will  be  a 
fiduciary,  provided  that: 

(a)  A  fiduciary  of  each  Plan,  who  is 
independent  of  and  unrelated  to  A/S 
and  its  affiliates,  authorizes,  investment 
of  the  nan's  assets  In  the  Partnership; 
and 

(b)  Not  more  than  10%  of  a  Plan'a 
assets  are  invested  in  the  Partnership. 

Section  II. — Transactions  Involving  the 
Partnership 

(a)  The  restrictions  of  aections  406(a). 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  49^  of  the  Code,  by  raaaon  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apfdy  to  the  transactions 
described  below  if  the  a|q>licable 
conditions  set  forth  in  Section  IV  are 
met. 

(1)  Transactions  Between  Parties  la 
Interest  and  the  Partnership:  General. 

Any  transaction  between  a  party  in 
interest  with  respect  to  a  Plan  and  the 
Partnership,  or  any  acquisition  or 
holding  by  the  Partnership  of  employer 
securities,  if  the  party  in  interest  is  not 
A/S  or  one  of  its  affiliates  and  if,  at  the 
time  of  the  transaction,  acquisition  or 
holding,  the  interest  of  the  Plan,  together 
with  the  interests  of  any  other  plans 
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maintained  by  the  same  employer  or 
employee  organization  in  the 
IHulnership,  does  not  exceed  5  percent 
of  the  total.of  all  assets  in  the 
Partnership. 

(2)  SpecJal  Transactions  Not  Meeting 
the  Criteria  of  Section  Ilfajfl)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the 
Partnership. 

Any  transaction  between  an  emfdoyer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiemployer 
plan  (as  defined  in  section  3(37)(A]  of 
the  Act  and  section  414(fKl)  of  the 
Code)  that  is  a  Plan,  and  the 
Partnership,  or  any  acquisition  or 
holding  by  the  Partnership  of  employer 
securities,  if  at  the  time  of  the 
transaction,  acquisition  or  holding'— 

(A)  The  interest  of  the  multiemployer 
plan  in  the  Partnership  does  not  exceed 
10  percent  of  the  total  assets  in  the 
Partnership,  and  the  employer  is  not  a 
substantial  employer  with  respect  to  the 
plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Partnership  exceeds  10 
percent  of  the  total  assets  in  the 
Partnership,  but  the  employer  is  not  a 
substantial  employer  with  respect  to  the 
plan  and  would  not  be  a  substantial 
employer  if  "5  percent"  were  substituted 
for  "10  percent"  in  the  definition  of 
"substantial  employer." 

(3)  Acquisitions.  Sales  or  Holding  of 
Employer  Securities. 

(A)  Except  as  provided  in  subsection 
(B)  of  this  section  (3),  any  acquisition, 
sale  or  holding  of  employer  securities  by 
the  Partnership  which  does  not  meet  the 
requirements  of  paragraphs  (a)(l]  and 
{a)(2)  of  this  Section  II.  if  no  commission 
is  paid  to  A/S  or  to  the  employer,  or  any 
affiliate  of  A/S  or  the  employer  in 
connection  with  the  acquisition  or  yyk 
of  employer  securities;  and  { 

(aa)  Neither  A/S  nor  any  of  its 
affiliates  is  an  affiliate  of  the  issuer  of 
the  security,  and 

(bb)  If  the  security  is  a  debt  obligation 
of  die  issuer,  either 

1.  The  Partnership  owns  the  obligation 
at  the  time  the  plan  acquires  an  interest 
In  the  Partnership,  and  interests  in  the 
Partnership  are  offered  and  redeemed  in 
accordance  with  valuation  procedures 
of  the  Partnership  applied  on  a  uniform 
or  consistent  basis,  or 

(2)  Immediately  after  acquisition  of 
the  obligation  by  the  Partnership  not 
more  than  25  percent  of  the  aggregate 
amount  of  obligations  issued  in  the  issue 
and  outstanding  at  the  time  of 
acquistion  is  held  by  such  Plan  and  at 
least  80  percent  of  the  aggregate  amount 
of  obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisitioD  is 
held  by  persons  independent  of  the 


issuer.  A/S,  its  affiliates  and  any 
collective  investment  fund  maintained 
by  A/S  or  its  affiliates  shall  be 
considered  to  be  persons  independent  of 
the  issuer  if  A/S  is  not  an  affiliate  of  the 
issuer. 

(B)  In  the  case  of  a  Plan  that  is  not  an 
eligible  individual  account  plan  (as 
defined  in  section  407(d)(3)  of  the  Act), 
the  exemption  provided  in  subparagraph 
(3)(A)  of  this  paragraph  (a)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  employer  securities, 
the  aggregatp  fair  market  value  of 
employer  securities  with  respect  to 
which  A/S  or  its  affiliate  has  investment 
discretion  does  not  exceed  10  percent  of 
the  fair  market  value  of  all  the  assets  of 
the  Plan  with  respect  to  which  A/S  or  its 
affiliate  has  such  investment  discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subparagraph  (3)(A)  of  this 
paragraph  (a),  the  term  "employer 
securities"  shall  include  securities 
issued  by  a  person  who  is  a  party  in 
interest  with  respect  to  a  Plan  by  reason 
of  a  relationship  to  the  employer 
described  in  section  3(14)  fe,  (G),  (H)  or 
(I)  of  the  Act. 

(b)  Transactions  with  Persons  Who 
Are  Parties  In  Interest  With  Respect  to 
a  Plan  Solely  by  Virtue  of  Being  Certain 
Service  Providers  or  Certain  Affiliates 
of  Service  Providers.  The  restrictions  of 
section  40e(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  any  transaction 
between  the  Partnership  and  a  person 
who  is  a  party  in  interest  with  respect  to 
a  Plan  that  has  an  interest  in  the 
Partnership  if— 

(A)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Plan,  or 
solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)  (F),  (G).  (H)  or  (I)  of  the  Act,  or 
both,  and  the  person  neither  exercised 
nor  has  any  discretionary  authority, 
control,  responsibihty  or  influence  with 
respect  to  the  investment  of  the  Plan's 
assets  in,  or  held  by,  the  Partnership; 

(B)  The  person  is  not  A/S  or  an 
affiliate  thereof;  and 

(C)  The  person  is  a  party  in  interest 
with  respect  to  a  Plan  whose  interest  in 
the  Partnership,  aggregated  with  the 
Partnership  interests  held  by  any  other 
Plan  maintained  by  the  same  employer 
or  employee  organization,  does  not 
exeed  20  percent  of  the  total  limited 
partnership  units  of  the  Partnership. 

Section  III— Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  section  406(a) 
and  407(a)  of  the  Act  and  the  sanctions 


resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
(other  than  through  the  Partnership)  by  a 
Plan  if  (1)  the  acquisition  or  holding 
constitutes  a  prohibited  transaction 
solely  by  reason  of  being  aggregated 
with  employer  securities  held  by  the 
Partnership:  (2)  the  requirements 
paragraphs  (a)(1),  (a)(2)  or  (a)(3)  of 
Section  n  of  this  exemption  are  met^  and 
(3)  the  appUcable  coni^tions  set  forth  in 
Section  IV  of  this  exemption  are  met. 

Section  IV— General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  A/S  or  its 
affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Partnership 
than  the  terms  generally  available  in 
arm's-length  transactions  between 
unrelated  parties. 

(b)  A/S  or  its  affiliate  maintains  for  a 
period  of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to' 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  IV  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  A/ 
S  or  its  affiliate,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504' 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  Section  IV  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Plan  who  has 
authority  to  acquire  or  dispose  of  the 
interests  in  the  Partnership  of  the  Plan 
or  any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Plan  or  any  duly  authorized  employee  or 
representative  of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Plan,  or  any  duly  authorized 
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employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (0)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  A/S  or  its 
affiliate,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  V— Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(e)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  ise3(a]  of  the  Code, 
determined  without  regard  to  section 
1563  (a)(4)  and  (e)(3)(C)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of— 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(e)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Partnership 
occurs  on  or  after  the  effective  date  of 
this  exemption,  and  the  requirements  of 
this  exemption  are  satisfied  at  the  time 


the  transaction  is  entered  into  or 
renewed,  respectively,  or  at  the  time  the 
acquisition  is  made,  Uie  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
transaction  exempt  by  virtue  of 
subsections  11(a)(1)  or  U{h)  at  such  time 
as  the  interest  of  the  Plan  exceeds  the 
percentage  interest  limitations  set  forth 
in  those  subsections,  unless  no  portion 
of  such  excess  results  from  an  increase 
in  the  assets  allocated  to  the  Partnership 
by  the  Plan.  For  this  purpose,  assets 
allocated  do  not  include  the 
reinvestment  of  Partnership  earnings. 
Nothing  in  this  paragraph  (e)  shall  be 
construed  as  exempting  a  transaction 
entered  into  by  the  Partnership  which 
becomes  a  transaction  described  in 
section  406  of  the  Act  or  section  4975  of 
the  Code  while  the  transaction  is 
continuing,  unless  the  conditions  of  the 
exemption  were  met  either  at  the  time 
the  transaction  was  entered  into  or  at 
the  time  the  transaction  would  have 
become  prohibited  but  for  this 
exemption. 

(f)  Each  Plan  shall  be  considered  to 
own  the  same  proportionate  undivided 
interest  in  each  asset  of  the  Partnership 
as  its  proportionate  interest  in  the  total 
assets  of  the  Partnership  as  calculated 
on  the  most  recent  preceding  valuation 
date  of  the  Partnership. 

Summary  of  Facts  and  Representations 

1.  A/S.  a  Delaware  corporation,  is  an 
investment  adviser  registered  with  the 
Securities  and  Exchange  Commission 
(SEC)  under  the  Investment  Advisers 
Act  of  1940  and  with  the  states  of  New 
Yoric  and  California.  As  such,  it  is 
subject  to  a  high  standard  of  fiduciary 
conduct  with  respect  to  its  clients 
(including  the  Partnership  and  the  Plans) 
and  is  subject  to  liability  for  violating 
those  standards.  A/S  is  also  subject  to 
disclosure  and  filing  requirements  with 
the  SEC  and  to  examination  by  the  SEC, 
the  New  York  Department  of  Law  and 
the  California  Department  of 
Corporations. 

Mr.  Martin  T.  Sosnoff  owns  75%  and 
Mr.  Shepard  D.  Osherow  owns  25%  of 
the  outstanding  capital  stock  of  A/S.  Mr. 
Sosnoff  is  Chairman  of  the  Board  and 
Secretary  of  A/S  and  Mr.  Osherow  is  its 
President,  chief  operating  officer  and  a 
director. 

Mr.  Sosnoff  also  owns  50%  of  the 
outstanding  capital  stock  and  is 
Chairman  of  the  Board  of  Atalanta 
Capital  Corporation  (Capital),  is  chief 
executive  officer  of  the  Sosnoff  Division 


(Sosnoff]  of  Capital,  and  is  75%  owner. 
Chairman  of  the  Board  and  Secretary  of 
Martin  Sosnoff  Securities  Corporation 
(Securities),  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  and  the  laws  of  New  York  and 
California  and  a  member  oiganization  of 
the  New  Yoric  Stock  Exchange  (NYSE). 

Mr.  Osherow  is  executive  vice- 
president  of  Capital,  chief  operating 
officer  of  Sosnoff  and  is  25%  owner. 
President  and  a  director  of  Securities. 
Previously,  he  was  a  president  of  ■ 
major  NYSE  firm  which  specializes  in 
the  discretionary  management  of  client 
portfolios  and  institutional  research. 

2.  A/S  provides  investment 
management  services,  with 
discretionary  powers,  for  that  portion  of 
the  assets  of  the  Plans  allocated  to  it. 
When  A/S  exercises  discretionary 
authority  or  control  with  respect  to  the 
Plans'  assets  entrusted  to  it  for 
investment,  A/S  is  a  fiduciary  within  the 
meaning  of  section  3(21)  of  the  Act.  The 
overall  management  and  direction  of  the 
assets  of  the  Plans  is  in  each  case 
entrusted  to  a  fiduciary  independent  of 
A/S,  and  in  no  case  does  A/S  provide 
such  independent  fiduciaries  with 
investment  advice  or  consulting  services 
with  respect  to  the  overall  direction  of 
such  assets. -The  decision  whether  to 
allocate  assets  of  a  Plan  to  A/S  for 
investment  management  to  the 
Partnership  or  to  some  alternative 
investment,  rests  with  a  fiduciary 
independent  of  A/S  or  its  affiliate.  A/S 
believes  that  it  may  be  appropriate  from 
time  to  time  for  assets  of  its  larger 
clients,  including  the  Hans,  to  be 
invested  in  the  Partnership,  and 
contemplates  distributing  directly  to  the 
Plans  and  others  a  private  offering 
memorandum  with  respect  to  the 
Partnership. 

3.  The  Partnership  is  a  Delaware 
limited  partnership  formed  in  1982  in 
which  A/S  is  the  general  partner  and 
Messrs.  Sosnoff  and  Osherow  are  the 
employee  general  partners.  The 
minimum  investment  permissible  in  the 
Partnership  is  $3,000,000  and  a  total  of 
$150,000,000  of  Partnership  interests  are 
being  offered.  The  Partnership 
documents  permit  A/S  to  admit  new 
partners  subsequent  to  commencement 
of  operations  and  to  allow  existing 
partners  to  acquire  additional 
Partnership  interests  under  certain 
circumstances  at  certain  times. 

Limited  partnership  interests  in  the 
Partnership  are  offered  and  sold  without 
SEC  registration  pursuant  to  the 
exemption  provided  by  Regulation  D 
under  the  Securities  Act  of  1933.  A/S  is 
nevertheless  liable  under  such  Act  for 
any  material  misstatements  or 
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onuuioas  in  comwctioB  with  Ibe 
nffnrini  ind  itiii  nf  liaili  li  jiinlmnhiii 
intomto.  A/S  may  also  be  habl«  aoder 
such  circanstances  under  the  secarities 
laws  of  the  states  of  New  York  and 
California. 

4.  Tha  principal  busineaa  of  the 
Partnership  will  be  to  aiake 
concentrated  investments  in  a  liiailed 
number  of  equity  securities  of  pubhc 
companies  in  selected  market  sectors, 
each  of  whose  capitaluation  is  a 
minimum  of  $3SaOQ0JOa  with  the 
objective  of  capital  appreciation.  In 
furtherance  of  this  objective,  the 
Partnership  may  acquire  the  secaritns 
of  companies  which,  in  the  jud^nenl  of 
A/S,  meet  one  or  more  of  the  following 
criteria:  (1)  the  company  is  capable  9! 
sustamiag  a  high  level  of  growth  or  | 
occupying  a  position  of  primacy  in  the 
marlwt  because  it  offers  unique  and/or 
technologically  advanced  products  or 
services;  [2)  the  company's  securities 
are  inefficiendy  priced  and/or  their 
market  values  are  materially  below  the 
book  value  or  the  replacement  cost  of 
their  underlying  asset  base;  (3)  the    1 
company  is  a  potential  canttidate  km 
acquisition  by  other  persons,  liquidation 
or  "going  private"  and.  consequently^ 
whose  securities  may  be  acqikred  by 
others  at  a  premium  above  market;  and/ 
or  (4)  the  company  has  leveraged 
operating  characteristics  and/or       | 
energizing  management  committed  to 
enhancing  long-term  equity  values.  The 
Partnership  may  employ  ccncentration 
in  one  or  two  sectors  of  the  equity 
market,  or  in  the  securities  of  a  single 
company. 

5.  An  investment  in  the  Partnershif  by 
a  Plan  will  be  accepted  only  if:  (l)  the 
Plan  has  assets  valued  at  $30,000,000  or 
more  at  the  time  of  the  investment  and  if 
the  investment,  together  with  any  prior 
investment  does  not  exceed  10%  of  the 
Plan's  assets  at  such  time;  and  (2)  a 
named  fiduciary*  with  respect  to  die 
Plan,  who  is  independent  of  and 
unrelated  to  A/S  and  its  affiliates; 

(A)  Receives  an  offering  memorandum 
desoihing  material  information  about 
the  Partnership,  mcluding  a  descriptiin 
of  the  services  to  be  rendered  by  A/S 
and  its  afHliates  to  die  Partnership  and 
the  compensation  to  be  received  by  A/S 
and  its  afiihates  for  such  services;  . 

(B)  Acknowledges  in  writing  prior  to 
contiibuting  capital  that  A/S  and  its 
affiliates  may  invest  as  limited  partners 
in  the  Partnership; 

(C)  Authorizes  investment  of  the 
Plan's  assets  in  the  Partnership  by 

'  As  Mad  hneia  the  tern  "tuaed  fidMciaiy" 
Bwasjtipimuu  orcBltty  dnigBatad  in  the  PI«n"« 
aovts^a^imi^nmmt^m  *•  Hm'»  adMiiiiatratDr  or 
trustee. 


purchase  of  a  limited  partnership 
interest'  and 

(D)  Approves  in  writing- any  f^e 
differential*  to  be  earned  by  A/S  by 
reason  of  the  investment 

6.  No  sales  commissions  will  be  paid 
to  A/S  or  its  affiliates  by  the  Plan  in 
connection  with  the  purchase  of  an 
interest  in  the  Partnership.  Further,  a 
Plan  will  not  pay  to  the  Partnenhip  any 
fee  upon  the  withdrawal  of  its  capital 
from  the  Partnership.  A  Plan  also  will 
not  pay  to  A/S  an  investment 
management  investment  advisory  or 
similar  fee  with  respect  to  Plan  assets 
invested  in  the  Partnership  except  for 
management  fees  paid  by  the 
Partnership  to  A/S,  which  Plans  *vill 
bear  in  pro-rata  amount  based  upon 
their  investment  in  the  Partnershipt 

A/S  will  receive  a  fee,  payable 
quarterly,  computed  at  the  rate  of  Z%  per 
annum  of  the  fair  market  value  of  the 
assets  of  the  Partnership  (net  of  the 
value  of  any  investment  held  by  A/S) 
for  the  managemoit  and  operation  of  the 
Partnership.  Because  of  the  Partnership 
investment  objectives  and  strategies,  the 
level  of  services  provided  to  the 
Partnership  will  be  greater  than  that 
typically  inravided  to  other  chents  aiAj 
S,  including  employee  benefit  plans,  and 
administrative  costs  of  A/S  are 
expected  to  be  higher.  Consequently,  A/ 
S  will  charge  the  Partnership  a  fee  that 
is  higher  than  that  which  it  charges 
other  clients.  A/S  beheves  that  the  fee 
represents  the  fair  market  value  of  the 
services  it  will  render  to  the  Partnership. 
Messrs.  Sosnoff  and  Oaherow  will  not 
receive  compensation  for  their  services 
to  the  Partnership  except  in  their 
capacities  as  Chairman  of  the  Board  and 
President  respectively,  and  directors  of 
A/S. 

7.  The  Plana,  as  well  as  other  limited 
partners  in  the  Partnership,  will  not 
have  the  right  to  withdraw  capital 
contributions  to  the  Pftrtnership  for  five 
years  from  the  date  of  their  initial 
capital  contributions  without  the 
consent  of  A/S,  which  may  in  its  sole 
discretion  grant  or  withhold  such 
consent.'  Subsequent  to  the  five  year 


*At  uMd  hoein.  the  tann  "fee  differentia)" 
mean*  the  fee  to  be  received  by  A/S  for  servicee  to 
be  rendered  to  tiie  Partaerahip  attributable  to  a 
Plan's  investment  less  the  investment  management 
fee  otherwise  payable  to  A/S  io  connection  with  the 
management  of  those  assets. 

*  During  the  initial  five  year  paiiod.  capital 
contributions  of  A/S  or  its  affiliate*  will  not  b« 
withdrawn  unless  ail  other  partoers  are  afforded, 
and  given  notice  of  the  opportunity  to  make  a 
proportional  withdrawal  of  their  respective  capital 
coatrihuHoHs, 


period,  capital  contrilRitfoos  may  be 
withdrawn  only  at  the  end  of  the 
Partnership's  fiscal  year,  or  at  such 
other  times  at  may  be  penniterf  hy  A/S 
in  its  sole  discretion.  Fortfier.  A/S  is 
authoriced  to  afFeet  witbc^awals  by 
payments  in  tfae>fbm  of  portfolio 
securities. 

There  is  no  public  market  for  interests 
in  the  Partnership  and  it  ia  oot 
anticipated  that  any  public  market  far 
them  will  develop.  Since  the  limited 
partnership  interests  are  not  being 
registered  under  the  Securities  Act  af 
1933,  such  interests  m^  be  required  to 
be  held  indefinitely.  No  transfer,  sale  or 
other  disposition  ot  such  interests  may 
be  made  except  in.  transactions  which 
are  the  subject  of  an  efiiective 
registration  statement  under  the 
Securities  Act  of  1933  or  which  qualify 
for  an  exemption  under  the  pcovisiona 
thereof. 

These  restrictions  on  liquidity  and 
marketability,  as  well  as  other  risks 
factors  involved  in  investing  in  the 
Partnership,  are  fully  disclosed  m  the 
private  oaring  memorandum. 
Fiu-therraore.  the  private  offiering 
memorandum  specifically  cautions 
fiduciaries  of  employees  benefit  plans  to 
carefully  evaluate  the  investment 
diversity  and  liquidity  needs  of  their 
plans  before  investing  in  the  Partnnahip 
because  of  the  Partnership's  structure 
and  investment  objectives. 

8.  The  Partnership  has  not  received  a 
ruling  from  the  Internal  Revenue  Service 
(the  Service)  as  to  the  Partnership's  tax 
status  and  does  not  intend  to  request 
such  a  mling.  Accordingly,  there  can  bo 
no  assurance  that  the  Service  mU 
characterize  the  Partnership  a 
partnership  for  Federal  income  tax 
purposes.  However,  the  Partnership  will 
not  enter  into  transactions  which  would, 
in  the  opinion  of  coimsel  to  the 
Partnership,  result  m  "mrelated 
business  taxable  income"  within  the 
meaning  of  section  512  of  the  Code. 
Consequently,  even  if  the  Service  were 
to  classify  the  Partnership  as  an 
association  taxable  as  a  corporation, 
such  classification  would  not  result  in 
material  Federal  income  tax 
consequences  to  the  Plans. 

9.  A/&  in  its  individual  capacity,  and 
its  affiliates  have  committed  to  invest 
$3,000,000  as  limited  partners  in  the 
Partnership  on  similar  terms  as  tftose  of 
investments  by  other  limited  partners. 
A/S  has  represented  that  neither  it  nor 
its  affiliated  will  parallel-invest  with  the 
Partnership  at  any  time,  i.e.,  own  any 
seciHity  owned  by  the  Partnership  at  the 
same  time  that  the  Partnership  ovms 
such  security,  unless  the  Department 
provides  exemptive  relief  permitting 


such  parallel-investment.  A/S  will  not 
cause  the  Partnership  to  vote  the  shares 
of  any  company  held  by  the  Partnership 
for  the  purpose  of  electing  the  affiliates 
of  A/S  to  that  company's  board  of 
directors,  or  otherwise  exercising 
control  over  such  company,  unless  A/S 
determines,  in  light  of  its  fidicuary 
duties  under  state  partnership  law  and 
the  Act,  that  such  action  is  in  the  best 
interest  of  the  partners  in  the 
Partnership,  including  the  Plans.  Such  a 
determination  would  take  into  account, 
among  other  things,  the  potential 
benefits  to  be  realized  by  the  partners  if 
the  proposed  action  is  taken;  the 
possibility  that  any  person  or  agency 
may  take  legal  action  against  the 
Partnership  if  the  action  is  taken;  and 
restrictions  on  the  acquisition  or 
disposition  of  securities,  restrictions  on 
other  transactions  and  reporting 
requirements  that  would  apply  under  the 
Federal  securities  laws,  the  Act  or 
otherwise  if  the  proposed  action  is 
taken. 

10.  Pending  long-term  investment,  the 
Partnership's  capital  may  be  invested  on 
a  short-term  basis  in  fixed  income 
securities.  In  connection  with  the  short- 
term  investment  of  Partnership  assets 
and  otherwise  in  the  operation  of  the 
Partnership  business,  Qie  Partnership 
may  purchase  obligations  o£,  borrow- 
money  from,  or  purchase  services  from 
parties  in  interest  with  respect  to  the 
Plans.  Because  of  the  size  of  the  Plans, 
they  would  have  a  large  number  of 
potential  parties  in  interest,  and 
compiling  and  updating  a  list  of  the 
parties  in  interest  would  be  exceedingly 
burdensome  and  would  significantly 
increase  the  costs  of  managing  the 
Partnership. 

11.  The  Partnership  may  effect  some 
or  all  of  its  securities  transactions 
through  Securities.  To  tht  extent  that  the 
Partnership  effects  securities 
transactions  through  Securities  or  any 
other  broker-dealer  which  may  be 
affiliated  with  A/S,  Securities  or  such 
other  broker-dealer  will  comply  with  the 
terms  of  Prohibited  Transactions  . 
Exemption  79-1,  or  any  successor 
exemption  for  brokerage  transactions 
issued  by  the  Department. 

The  brokerage  activities  of  Securities 
are  subject  to  a  variety  of  restrictions 
and  potential  liabilities  under  the 
Securities  Exchange  Act  of  1934,  and 
Securities  is  subject  to  examination  by 
the  SEC.  As  a  member  organization  of 
the  National  Association  of  Securities 
Dealers  and  the  NYSE.  Securities  is 
subject  to  the  rules  of,  and  examination 
by,  those  organizations. 

12.  Full  and  accurate  records  of  all 
transactions  of  the  Partnership  shall  be 
maintained  by  the  Partnership.  The 
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records  and  books  of  account  of  the 
Partnership  shall  be  kept  in  accordance 
with  generally  accepted  accounting 
principles,  consistently  applied,  and 
shall  be  audited  as  of  the  end  of  each 
fiscal  year  of  the  Partnership  by  an 
independent  certified  public  accountant 
selected  by  A/S. 

A  named  fiduciary  of  each  Plan  will 
receive  periodic  statements  concerning 
the  performance  of  the  Partnership, 
including  an  audited  annual  report  by  an 
independent  public  accounting  firm  as 
well  as  quarteriy  unaudited  reports  that 
will  contain  such  information  as  may  be 
reasonably  necessary  to  inform  the  Plan 
of  the  results  of  all  transactions  during 
the  quarter,  the  assets  of  the  Partnership 
as  of  the  end  of  the  quarter  and  the 
respective  interest  of  the  Plan  as  of  the 
end  of  the  quarter.  Further,  a  named 
fiduciary  of  each  Plan  will  be  notified  of 
any  proposed  change  in  fees  to  be  paid 
to  A/S  on  account  of  services  provided 
to  the  Partnership  and  must  approve  of 
such  change  in  writing. 

13.  A/S  is  requesting  exemptive  relief 
for:  (1)  investment  by  the  Plans  in  the 
Partnership  through  the  purchase  of  a 
Partnership  interest  from  A/S;  (2) 
payment  of  a  management  fee  by  the 
Partnership  to  A/S;  and  (3)  transactions 
between  the  Partnership  and  parties  in 
interest  occurring  in  connection  with  the 
short-term  investment  of  Partnership 
assets  or  otherwise  in  connection  with 
the  operations  of  the  Partnership.  The 
Department  is  proposing  limited 
exemptive  relifef  for  items  (1)  and  (3) 
only. 

For  transactions  between  parties  in 
interest  and  the  Partnership,  the 
Department  is  proposing  relief  similar  to 
that  provided  in  Prohibited  Transactions 
Exemption  80-51  (PTE  80-61)  for  bank 
collective  trust  funds.  The  Department  is 
also  proposing  relief  for  the  acquisition 
by  a  Plan  of  a  Partnership  interest  from 
A/S.  No  relief  is  being  provided  beyond 
that  available  under  section  408(b)(2)  of 
the  Act  and  applicable  regulations  for 
the  payment  of  fees  by  the  Partnership 
to  A/S  and  its  affiliates. 

The  exemption  proposed  herein  would 
cover  only  those  transactions 
specifically  described.  A/S  and  its 
affiliates  understand  that  they  would  be 
proceeding  without  the  protection 
afforded  by  an  exemption  from  Act 
section  406(b)  for  any  acts  of  self- 
dealing  or  conflicts  of  interest  that  may 
arise  in  the  operation  of  the  Partnership 
and  which  are  not  described  in  Section 
II  of  this  proposed  exemption. 

14.  In  summary,  A/S  represents  that 
the  subject  transactions  meet  the 
criteria  of  section  408(a]  of  the  Act 
because: 


(1)  The  decision  to  invest  in  the 
Partnership  is  made  by  a  named 
fiducicary  of  each  Plan  who  is 
independent  of  and  unrelated  to  A/S 
and  its  affiliates: 

(2)  Prior  to  making  an  investment  in 
the  Partnership,  a  named  fiduciary  of 
each  Plan  will  be  furnished  copies  of 
both  the  Partnership  agreement  and  the 
private  offering  memorandum  which  set 
forth  pertinent  information  about  the 
operation  of  the  Partnership; 

(3)  Not  more  than  10%  of  the  assets  of 
a  Plan  may  be  invested  in  jthe 

,  Partnership; 

(4)  The  fees  to  be  paid  by  the 
Partnership  to  A/S  and/or  its  affiliates 
do  not  exceed  fair  market  value  for  the 
services  rendered;  and 

(5)  Each  of  the  protections  afforded  to 
investing  plans  and  their  participants 
and  beneficiaries  by  PTE  80-51  will  be 
satisified  for  transactions  between  the 
Partnership  and  parties  in  interest 
thereto. 

For  Further  Information  Contact:  Mrs. 
Mary  |o  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  it  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  u^ch  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(1)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  right  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 


i^ 


/  Vol.  49.  No.  141  /  ftiday>  July  28.  ttg#  /  Noticef 


UM 


provisions  of  the  Act  mifnr  tiie  Code, 
including  statutory  or  adnramtratfve 
exemptions  and  transitional  mln. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  hi  fact  a  , 
prohibited  transaction.  | 

(4)  The  proposed  exemptioas,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  iaets  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transacttoa  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C,  this  17th  day 
of|iiJyl9B4. 
Elliot  LDsnisI, 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor. 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

ProcMsing  Petitions  for  Rvvtaw; 
Policy  AnnouncMMnt 

agency:  Merit  Systems  Protection 
Board. 

ACnOM:  Announcement  of  policy  ott 
processing  of  petitions  for  review. 


r  The  Merit  Systems  Protection 
Board  announces  a  general  policy  with 
respect  to  issuance  of  decisions  on 
petitions  for  review. 

FOB  FURTHER  INFORMATION  CONTACT 

Paula  A.  Latshaw.  Acting  Secretary, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue  NW.,  Washington, 
DC.  20419,  Telephone 2Q2-i53-7aoa 
EF»«CTIVE  DATE  July  20.  1984. 

SU^nCMENTARY  MFORMATKM:  Pursuant 
to  5  UAC.  77Ol(i)0).  the  Merit  Systems 
Protection  Board  annoimces  that  it  will 
attempt  to  complete  action  on  petitions 
for  review  of  initial  decisions  within  116 
days.  The  Board  anticipates  that  this 
processing  time  will  be  effective  on  or 
about  October  1. 1964.  However,  as 
provided  by  statute,  the  time  for 
completing  action  on  petitions  for 
review  will  be  flexible  to  the  extent 
necessary  to  be  "consisted  with  the 
interests  of  fairness  and  other  priorities 
of  the  Board."  5  U.S.C.  7701(i)(l). 
Datad:  July  17. 1884. 


For  the  Board. 

HsfflMfff  B.  nlm^WOOd, 

Chairman. 

(FR  Dos.  M-UHB  Nad  7-W>8k  fttf  aal 


NATIOflAL  ENDOWMENT  FON  THE 
AHTTS  AND  THE  HUMANtTIES 

National  Counci  on  ttw  Arts;  MMting 

Pursuant  to  Sectioa  10(a)(2)  of  the 
Federal  Advisory  Committee  Aet  (Pub. 
L  92-'td3),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  beheld  on 
Friday,  August  3,  from  9:0Oa.m.-5:30 
p.m.,  Saturday,  August  4.  from  9M)  a.m.- 
4:00  p.m.,  and  Sunday,  August  5,  from 
9:00  a.m.-3:00  p.m.  in  room  M-fl7  of  the 
Nancy  Hanks  Center,  1100  Peimsylvania 
Avenue,  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  August  3,  from 
9:00  a.m.-2:15  pjn.,  and  on  Sattirday, 
August  4,  from  9K)0  a jn.-3U)0  pjn.  Topics 
for  discussion  will  include  Program 
Review  and  Guidelines  for  the  Theater, 
Museum.  Challenge/ Advancement,  and 
Music  Fellowships  programs:  Arts 
Education:  Reports  on  Private  Sector 
and  International  Activities,  The 
President's  Committee  on  the  Arts  and 
the  Humanities  and  the  NCA/NASAA/ 
NALAA  Committee. 

The  remaining  sessions  of  this 
meeting  on  Friday,  August  3,  from  2:15- 
5:30  p.m.,  Saturday,  August  4,  from  3:00- 
4:00  p.m.,  and  on  Sunday,  August  5,  from 
9:00  a.m.-3:00  p.m.  are  for  the  purpose  of 
Council  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  asatstance  under  the  National 
Foundatioa  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  inchu^ng 
discussion  of  infuraw  tion  given  in 
confidence  to  the  agency  6y  grant 
applicants,  and  for  discussion  and 
development  on  confidential  materials 
and  projections  regarding  FY  1986  and 
future  year  budget  levels  to  be 
submitted  to  the  Office  of  Management 
and  Budget  and  the  Congress.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Fedeial 
Register  of  February  13, 1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
D.C  20S06.  ori»ll  (202)  682-5433. 
loftnlLaariu. 

Director,  Office  afCouacUandFaml 
Operatioaa,  NatioaatEndbwnmatfortbaAita. 
(FR  Ooc.  M-iazu  f>y«4  ]>-tt-M  "^•-inl 
sauNQcaot  7iar>»Mi 


FOUNDATION 


vciwiov  Advisory 


NATIONAL 

OOE/NSFNuctov 
Conmiittoo;  Qpan 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  foUowing.meeting: 
Name:  DQE/NSF  Nuclear  Science 

Advisory  Conunittee 
Date,  time  and  place:  August  5, 1984, 
lOKX)  a.m.-4:00  p.m..  National  Science 
Foundation,  1800  G  Street,  NW.,  Room 
540.  Washii^on,  0£.  20550 
Type  of  meeting:  Open 
Contact  person:  Dr.  Harvey  E  Willard, 
Head,  Nuclear  Science  Section, 
National  Science  Foundation, 
Washington,  D.C.  20550,  202/357-7993 
Summary  minutes:  May  be  obtained 
from:  Mrs.  Shirley  Goulart,  Physics 
Division,  National  Science 
Foundation,  Washington,  D.C.  20550 
Purpose  of  committee:  To  provide  advice 
on  a  continuing  basis  to  both  DOE 
and  NSF  on  the  management  of  and 
long  range  planning  for  basic  nuclear 
science  in  the  United  States. 
Agenda: 
10:00  a.in.-i2.0O— Discussion  of  the 
report  of  the  special  subcommittee 
addressing  scientific  issues 
connected  with  the  construction  of 
a  4  GeV  continuous  beam  electron 
accelerator. 
i;30  p.m. -#.109— Continuation  of  the 
discussion.  Other  business. 

Dated:  fufy  17. 1964. 
M.  Rebecca  Wioidar, 
Committee  Management  Coordinator. 

|FR  Doc.  S4-19218  Filed  7-19-a«;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  Conunitte*  on  Roactor 
Saf oguards;  SubcommittM  on  Safety 
Philoaophy,  Technology  and  Criteria; 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteila 
will  hold  a  meeting  on  August  8, 1984, 
Room  1167, 1717  H  Street  SW., 
Washington,  DC. 
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imStktyOmitdiefami 

USI-17  (fifstBiDs  iniiwrti«Bt  te  Nwilav 
Powrw  Hanto)  SMT  ako  fae  achedMad  fcr 
tUswaflM- 

Oral  aU^BtewiU  way  ba  pwieiited  hy 
memlMraaf  ^  piMc  «iMi  Aa 
eoncataaaoa  «f  ^  Si^baoiinrittaa 
Chainnan;  ««MeR  atateoents  «4Mba 
accepted  and  aiade  arailable  to  the 
C<mni«taa.  Keoar^toga  will  bapetmitted 
oaiy  4i«raig  tfiosa  poi«eiM  of  ^ 
meeting  «4aH  a  traaaafptiabaHq  kept, 
and^waatianaawybaarttadoriyly 
members  of  the  CwbcoMaMtea.  Ma 
consultantB.  and  Staff.  Petaoiia<leaMag 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
lar  is  a<i¥«ice  as  praetieabte  «o  ftat 
appropriate  atrangenents  can  be  made. 

Ouiing  the  initial  portion  of  fte 
meeting,  the  SiAcoiumlttee.  along  wilh 
any  of  its  constdtants  ivbo  may  be 
preseitt,  may  exdhange  preUnteary 
views  regaitiiag  matters  to  be 
considered  during  oie  bdance  of  &e 
meeting. 

Ibe  Sifbccmmlttee  wall  then  bear 
presentafions  by  and  hold  £scuaaions 
with  representatives  of  fhe  NRC  StaB. 
their  consullaiits,  and  ether  inteiested 
persona  regfuxllng  Ihia  xeview. 

FiirtliAr  JnlnmanKnp  a^iganAM  ima^'f 

to  be  discuaaed,  wbether  the  mnatii^j 
has  been  canoeUed  or  rescheduled,  the 
Chairman's  ruling  oa  requesls  for  die 
opportunity  to  pceaeBt  fval  atalemants 

and  the  timp  all^tpfj  ^^lyfj^f  ram  ^ 

obtained  by  a  pr^iaid  lelepiune  call  to 
the  nogniTflpt  ACRS  ataff  asembeE.  Or. 
Richard  Savio  (telephone  202/634-3207) 
between  8:15  a.m.  and  4:15  pun^  EOT. 

Dated  July  17.  ttM. 
MortanW. 


Assittant  Execative  Director  for  Profeet 
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DOE  in-situ  testing. 


ion 


:  The  Nudaar  Ritgulatoiy 
CommJaaion  (NRC).  Oivlsloa  of  Waste 
Mcmagenwut,  wffl  auuuaa  wffli  Iba 
Department  of  Energy  (DOE)  their  plans 
for  in-situ  tasting. 

DATB  July  25, 1984.  The  meeting  will 
begin  at  9:00  a  jn. 

AOOMSS:  The  needqi  tvill  ba  JmM  at 
the  NRC  Willste  Building.  Room  lia 
791S  EMtan  Ai«iue.  Mver  Spif^  MD 
209U. 

KM  RNITHifl  INPOmtWnON  CONTRCr 

Maxine  Dunkebnan,  Repository  brofects 
Branch,  Division  of  Waste  Management 
U.S.  Nuclear  Regulatory  CmmBiasiona 
Watlbingtoo.  D.G.  20SBS,  Telephone  No. 
(301)«T-4e86. 

Status:  OpvD  to  Hn  pvMc  na- 
observers. 

SUmsaCNTAIIT  JNPOfWimOK  ibe 

purpose  of  dds  meetiqg  Is  to  dait^ 
appcoprfate  approaches  to  in-sItu 
testing,  nrst.  T4RC  JwHl  present  its  views. 
Then  DOE  will  present  Its  cationale  for 
in-situ  testing  in  basalt  salt  and  tu£L 
For  biTornifltion  on  future  meetiqgs. 
pleaae  call  dtber  NRCs  or  DOE'S  toll- 
free  telephone  Informafloa  sendee. 
NRC's  toll  free  number  is  l-(800)  368- 
5642,  extension  79002.  DOE's  number  is 
(800)  3fiB-223&  or  (aOOJ  492-461D  for  calls 
originating  la  Maiylanid. 

Oalad  at  8Mv«  Smtes,  Maiyfa^  ftia  tath 
day«f|uiyaiM. 


Section 
Divitaoi 
Nmakar 

(FRDm 


Commiaakm. 


[Dockat  Noa.  50-440  OLj  80-441 OU 

OovilMid  ElocMc  Uumlaalliv  Co.  «t 
•L  (Parry  NuolMr  Poawr  PlMit,  Untto  I 
ft  2);  Canctflatioa  of  Onl  Argurowit 

Natioe  is  hereby  given  tfiat  fai 
accordance  with  die  Apped  Boards 
order  of  |«dy  13, 19BI,  ml  argoment  on 
the  pea^ng  appeal  of  Oonilower 
ABimee  sdietMed  for  August  8, 1964  in 
flie  NRC  PiMic  Hearing  Room,  PifHi 
Floor,  East-West  Towers  BiriUKng,  4850 
Eaat-Wreat  Hi^iway,  ueflivsda, 
Maryland,  is  cancethd. 

Dated:  July  161,1984. 
Forlhe  Appaal  BoanL 

Secntaiy  to  tke  Appeal  Board. 

(FROh:.! 


Tbe  \5!&.  Wodear  Hegidatuiy 
v^onuBisiton  \tjie  ^DflBnda&oflj  is 
cqnsldet'iog  iasuanoB  di  an  exempOou 
uouiuie  leijuimiieuls  oi'ttCFRtt.OO  to 
ConsoBMis  rOwer  CoBQiaiiy  fne 
licenaei^  for  (he  Bg  Rode  Aihlt  nant 
located  at  te  Hoene^s  site  near 
GnaneToiA,  MitSiIgan. 


Identification  ofPnpotedActiaii 

The  exemption  would  extead  tba 
deadliaalarl 


1005 

exemptiaa  ia  ia 
licensaa'a  sn^aast  iar 
luaatlMA. 

ifitf  Fwoco  for  finp  ^70p0890  Actfoit 

10  CFS  5040(01(4) 
to  complete  '"-'nlfirtftra  tf 
shutdoiaa  rrrffhilfty 
the 

mimafnrinB  tit 
(heNBCHaa 
Evaluatioa  Bnatia 
rrfiiflHngnilMa  apf 
1004  ia  the  aaaoaat  aoch 

Rock  PoiaL  10  CFR<5Q.40(fliM 
rnmnlrtiaB  irf 


refueling  outage. 

The  licensee  has  indicatad  that  the 
installation  cannot  be  comiAeted  daring 
(bia< 

(Hi 

systaasaaai 

(2)  Pnocaremaat  lead  tiaie  for  some 
equipment  wbidi  has  not  been  finalized 
and  acdarad  yet  taaatiaMtod  tabe  aa 
much  as  fiflty-taw  waaks. 

(3)  Actual  installation  fvfll  take  at 
least  six  aioolha. 

Taking  all  of  these  factors  into 
coiuioei'atloii  tne  ucensee  naa 
conuRitied  to  complete  instsOatnn  by 
the  ens  oi  uie  1985  refuenng  outage. 

Enviroamuatal  bapacta  (^ihe  Propoaed 
Action 

ine  poipoae  oi  ine  alternative 
shutdown  capability  is  to  prevkie  the 
contiola  to  aHow  the  reactor  to  be  aafely 
shutdawa  and  maintained  shatdown  hi 
the  ualflcely  event  that  ffa«  damages 
systems  and/or  controls  in  anpQier  part 
of  tiw  plant  (an  area  outside  of  Ae 
ahematfve  slwtdown  panel).  The 
environmentai  impact  of  delayn^ 
completion  of  this  capability  is  the 
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lUffidyiiicreaaed  risk  of  th«  radiological 
rotoawa  wliiefa  could  be  auodated  with 
tnch  an  event  during  the  next  year 
(approximately  one  year)  of  power 
operation.  To  miniraize  this  risk,  the 
Uoanaee  will  institute  interim  procedures 
lor  ahemate  shutdown  as  compensatory 
measores  until  installation  is  complete. 
This  incremental  risk  is  quite  low  and 
the  releases  if  they  did  occur  would  be 
bounded  by  releases  which  have  been 
previously  determined  as  possible 
consequences  for  other  accidents  at  Big 
Rock  Point.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

The  proposed  exemption  involves 
only  systems  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  Alsa  the  proposed  exemption  does 
not  affect  non-radiological  plant 
effluents  or  other  non-radiological 
environmental  impacts.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

llie  principal  alternative  to  the 
proposed  action  would  be  to  deny  the 
exemption  and  not  allow  reactor  startup 
until  installation  of  the  altemativo 
shutdown  capability  was  complete. 
Such  an  action  would  negate  the 
insignificant  incremental  risk  described 
above.  However,  such  an  action  would 
result  in  the  loss  of  approximately  one 
full  power  year  of  generated  electricity, 
a  large  adverse  impact. 

Alternative  Use  of  Resources  ' 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

FmifiBg  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  1. 1984,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C  20555,  and  at  the 
Charievoix  Public  Library,  107  Clinton 
Street  Charlevoix.  Michigan  4972a 


Dated  at  Bethesda,  MaiylandL  this  17th  day 
of  July,  1984. 

Fbr  the  Nuclear  Regulatoiy  Conuniuion. 

DemO  G.  Ebaohut, 

Director.  Division  of  Licensing,  Office  of 
Nucleor  Reactor  Regulation. 
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[Doetol  Noa.  SO-tSO;  80-2S2;  Ueana*  No*. 
DPR-SI:  DI>fM1;  EA  M-«S] 

Floflda  Pow«r«nd  UgMCa  (Turkey 
Point  MmcIw  Went  Unite  3  and  4); 
Conflrmatory  Order 

I 

The  Florida  Power  and  Light 
Company  (Fn«  the  "licensee")  is  the 
holder  of  Facility  Operating  License 
Nos.  Dra-31  and  DPR-41  (the 
"licenses")  which  authorize  the 
operation  of  the  Turkey  Point  Nuclear 
Plant  Units  3  and  4  at  steady  state 
power  levels  not  in  excess  of  2200 
megawatts  thermal  (rated  power).  The 
licenses  were  originally  issued  on  July 
19, 1972  for  Unit  3  and  April  10, 1973  for 
Unit  4.  The  facility  consists  of  two 
pressurized  water  reactors  ("PWRs"), 
located  at  the  licensee's  site  in  Dade 
County,  Florida. 

n 

Based  on  the  results  of  recent  Nuclear 
Regulatory  Commission  (NRC) 
inspections  and  the  recent  enforcement 
history  at  the  Turkey  Point  Plant,  the 
NRC  has  concluded  that  FPL  has  not 
given  sufficient  management  attention  to 
insuring  adherence  to  regulatory 
requirments  for  testing,  surveillance, 
maintenance  and  operating  activities  at 
the  Turkey  Point  Nuclear  Hant.  This 
concern  has  been  expressed  to  FPL 
management  during  various 
management  and  enforcement 
conferences. 

Licensee  weaknesses  in  controlling 
plant  activities  have  been  prevalent.  The 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  evaluation  for  the 
period  July  1, 1982  through  June  30, 1983 
classified  the  operations  area  as 
Category  3.  (A  Category  3  rating 
indicates  that  both  NRC  and  licensee 
attention  should  lie  increased.)  During 
this  SALP  period,  twenty-two  violations 
of  NRC  requirements  occurred,  including 
seven  violations  pertaining  directly  to 
plant  operations.  Since  March  1983,  four 
enforcement  conferences  and  three 
management  meetings  have  been  held. 
From  the  start  of  the  ciurent  SALP 
period  on  July  1. 1983  to  the  end  of 
calendar  year  1983,  additional  violations 
occurred  regarding  failures  to  follow 
procedures  for  plant  operations  and  in 


the  areas  of  healtii  physici,  security  and 
fira  protection.  In  1984,  procedural 
violations  have  continued. 

Because  of  NRC  concerns  regarding 
the  extent  of  problems  at  the  "Turkey 
Point  Plant,  FPL  presented  information 
on  January  13, 1984  describing 
management  actions  taken  to  improve 
operational  performance  at  the  site.  A 
mora  comprehensive  FPL  program  was 
developed  and  presented  to  the  NRC  on 
February  17, 1984.  The  program  was 
again  revised  aiul  presented  to  the  NRC 
on  April  11, 1964.  The  commitments  of 
the  licensee  reflected  in  this  program  are 
responsive  to  the  concerns  of  the  NRC 
regarding  the  licensee's  poor  history  of 
regulatory  compliance.  In  view  of  the 
number  of  operational  deficiencies 
identified  during  the  past  few  years  and 
their  continuing  nature  despite  previous 
efforts  to  correct  them,  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  actions  set 
forth  below  be  confirmed  by  an 
immediately  effective  Order  to  ensure 
that  they  are  implemented 
expeditiously. 

m 

Accordingly,  pursuant  to  Sections  103, 
leii,  laio,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Part 
2  and  10  CFR  Part  50,  It  is  hereby 
ordered  effective  immediately  that: 

1.  The  licensee  shall  implement  the 
Turicey  Point  Performance  Enhancement 
Program  (TPPQ>)  (Revision  1)  and  the 
commitinents  ouUined  in  the  forwarding 
letter  date  April  11, 1984  which  are 
included  in  the  Enclosure  to  this  Order. 
The  licensee  shall  not  extend  the 
scheduled  times  for  completing  the  tasks 
described  in  tiie  TPPEP  wiUiout  the 
approval  of  the  Region  11  Administrator. 
The  licensee  shall  notify  the  Region  II 
Administrator,  within  20  days  following 
the  effective  date  of  the  this  Order,  of 
any  action  item  task  for  which 
scheduled  completion  dates  preceding 
the  date  of  this  Order  were  not  met,  and 
establish  for  those  tasks  new  completion 
dates  which  are  acceptable  to  the 
Region  n  Administrator. 

2.  The  licensee  shall  periodically 
(approximately  quarterly)  present  a 
written  status  report  to  the  Region  II 
Administrator  on  the  TH^BP.  This  status 
report  shall  address  the  implementation 
of  the  existiiig  programs  tasks,  including 
the  plans  and  schedules  for  completing 
each  section  of  the  task  elements.  The 
Ucensee  shall  also  include  all  plans  and 
schedules  for  implementing  each 
recommendation  resulting  from  the 
implementation  of  the  TPPEP.  For  any 
recommendation  which  the  Ucensee 
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decides  not  to  itaifiuaaaL  an  c 

which  aiyiport  (hat  daei«i«B  aUU  Ak« 
be  inckirieii  Tte  lioaaiee  cikaM  noti^ 
the  H«gira  I  AdnHMtraior  if  it  i 
toakflr  My  af  ItefiMM ) 
for  implementation  of  the 
rmnfiinrnrlatift  mfiilHM  fram  the 
TPPEP. 

IV 

Hie  licensee  majr  request «  Tiparii^g  as 
this  Gktler.  Any  request  lar  >>parii^  00 
this  Older  ihall  be  submitted  wtthin  20 
days  of  Its  Issuance  to  the  Director, 
Office  Of  Inspection  and  Enforcement 
U.S.  liacteer  Regrietoqr  Commlesloii. 
Washington,  D.C.  20555>  A  copy  of  flie 
reqnast ihdilie Mat  to  tbe  EHBaHive 
Legal  Director  at  the  same  aiidrett.  A 
request  for  a  keadiv  •bail  Dot  atay  tl^ 
immediate  effectiveaeas  of  this  onder. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  aa  Ooder 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  saeh  kemdag 
shall  be: 

\MielheE.  aa  tbe  basis  flfdtt  matters 

set  forth  in  Section  n  of  this  Older,  tbis 
Order  should  be  sustained. 

Dated  at  fiethesda.  IflX  this  llih  day  of 
IUI7UB4. 

For  the  Nudaar  Aegulatory  CoaamumaB. 
BkhudCIMteH^ 
Directat.  Office  vfJmapecOam  ami 
EnfoeceaeaL 

iIBOK.4 


The  U^  Mjckar  Aeguiatory 

Commission  |(he  rnmmiapinn]  13 

considering  i««iinnrp  <if  an  Amaadmeot 
to  Provisiona]  Oppw^tji^g  Urcnop  TUp 
DPR-16  issued  i*  GFUNudear 
Corporation  and  Jersey  P-^p^A  Powa 
and  Li^  Company  {the  licensees),  for 
operation  of  the  Oyster  Cceek  Nudear 
Genera tii\g  Statioa  located  in  Ocean 
County,  New  ]ecsey> 

On  October  28, 1S83  &e  lioeasees  •oq* 
a  revlsioB  to  Ihe  xequesl  for  aaModmeat 
dated  Ai^gast  31,  2082.  The  Augast  41.  « 
1982  request  was  BOticed  in  the  monthlj 
Federal  Xmjister  BO  tioe  oa  July  20, 198S 
(48  FR  S3081).  lie  revised  leqaest  al 
October  28, 1983.  for  approval  of 
Appendix  A  Technical  Specification 
{JS)  changes  would  reflect  the  use  of 


10  operation.  The  proposed  < 
warfd.<Q  ia  Mfliriiiiiia.  obne  Ike 
water  laaal  adalsr  Ibait  fcaridadisat  • 

Itait  af  Mtehes  O)  in  n  Sfldiaa  2J. 
incorporate  a  new  scraa  aaMiag  lor 
rerhralBdnB  Mam  at  111%  af  saJed  Aimr, 
(3)  in  TS I 

rod' 

be  liK  dk  M  ia  IB  Sectwa  34. 1 
tbe  water  Jevai  iadt  baok  ie  4  ieat  ■ 


liidlefM 
3.10,  change 
apaeMaaaiy 
fuinablfce 
planar  liiGft 
01 


fSIJBTBfiectiaa 
teld 
fiaataflJand 
iHiaUowaUe 
for  five  loap 


liceaae  aaMBdraeat.  tbe  CaaHBanoB 
will  baws  aaade  fmdiagB  ceqniBed  bf  tbe 
Atomic  fiaeinr  Act  of  liSA,  j 
(theAcijanddie< 


The  Coauniaaiaa  has  nade  a  prapoaed 
determination  that  tbe  1 
request  ia^nplwos  na  <  _ 

oonadenatiaiL  llader  (be  1 

rrflpdafiiMM  ia  10  CTR  MSt  (fai  1 
that  opeasdoaallbe  fsiJilj  ia 
accordaaee  arith  (be  prapeaed 
aiaendsKBt  woidd  aet  (1}  iawdae  a 
aigniiceat  jacraaee  in  ibe  pDobabiMr  ar 
con  nmanaca  0  ef  aa  aocidaat  paswaasiir 
evaluated:  ar  (2J  create  thejBiiiWtitf  ef 
a  jiew  ar  diffeaBBt  kaad  of  afiddeitf  Imbi 
any  accideat  pBemoualjr  eaajaaled:  or  (g| 
in-trh-r  s  sipnifirent  imriarttea  hi  a 
mania  of  eafe^. 

lae  rnwBiiesine  bee  paoeided 
guidaaeaoaBaafBi  _ 

hacacds  deteBBiaaliea  be  L 
certain  PYSimlas  (A#dlC  tOBI.  W  Fl 
14870).  The boense  imradeusit 
requested  bens  ia  sisHlar  to  exaatpie  {id) 
at  aetioos  not  likely  ta  iawelae 

proposed  iicease  aauadatent  ««uld  aot 
involve  &el  asaenhliee  a%nifimntly 
diffeseat  bam  tbe  Exaoa  fuel  curreBtly 
beipg  used  at  the  pleat  the  proposed 
actioB  would  aot  iawdve  s^gaificaat 
changes  te  die  accept  anoe  criteria  fiar 
the  lalewant  TS;  tiie  eoaljrtical  raetbods 
used  todenMMistrate  coaiiacaMaoe  witb 
the  TS  and  regulations  would  aot  be 
significantly  nhsncwd  Jdeeeovec  tbe 
NRC  staff  baspreviaaslyfouadaac^ 
methods  acceptable  (NEOO-MOll-P-AI. 
The  mechaaical  dra  jgn  aaciear 
evaluation  iBetboda,  stnadjr  etein 
hydraulic  andela.  and  i<eaotar  badts 
deteraiinatiaB  infarawtion  me  iduticai 
to  that  whicb  is  described  IB  flEDQ- 
24011-PnA.  C£  Geaeric  Befaad  Fuel 


request  is  supported  by  Gffs  1 
transieataaahrsteairf  MMIHGK  IhBits 


modeL  the  piapoaed  aanndaMHt  Is  aiae 
simlar  <a  ewwniple  (gj  of  aoaeas  not 
Mbelir  te  iai  al<  e  a  sigaiHraet  baeafd 
such  aa  a  dbeage  Ihat  eoRstftates  an 
aaa^seaai  Mflataftea,  sestneiMii,  or 
cosanl  asft  pneeeny  Incladea  in  oie  T9t 
for  example,  a  bmh«  edfaigeiit 

chasfe  (nearporataa  a  new  eoram  setting 
for  leoiraalaSaB  flear  at  nm  0f  rated 
iiow.  lias  caange  te  aoaeei^retiTe  since 
11  pesuRs  w  e  new  10  re^aiFemeat  wt&^B 
Old  im4  prevtoany  axtet  in  the  cui  reat 
To.  Tbe  otui  pfopoees  to  detennme  oiet 
tiie  propeeeo  aiAiou  aoes  not  mvnve  a 

consequences  vt  an  aociQent  preirio'iiaEy 
evaiueKea,  aoes  not  create  tlie 
possnHIty  tn  a  oev  tir  uineient  Mno  cn 
an  accident  ntm  et^  pievluun/ 
evaluated  and  noes  not  luvulfe  a 
significant  rednotlon  hi  a  atartin  erf 
safety,  nteretere,  me  fne  staff  proposes 
to  detsmnae  atat  de  lequested  ecfian 
InvonTes  no  ^iywyi;-Miyi  tuuaios 
consideiafioB. 

The  Cemmiasian  is  seddi^g  public 
comments  on  lliis  proposed 
determinafioB.  Any  comments  received 
withiB  30  days  after  the  date  of 
pubBcafien  of  this  nofice  wHl  be 
consideBed  in  «»wVti\g  any  laal 
determination.  He  Crnnmlsskin  will  not 
normally  make  a  final  detenunatian 
unless  It  receives  a  request  liar  a 
beariqg. 

Conunento  riwmlil  be  addiesaed  to  *^M' 
Secretary  of  tbe  CoomiiaaicKb  U-St 
Nuclear  Kegiilatnry  Coaaniaaioa, 

and  Seivice  BEandi. 

ByAufust2ai8Mitbel 
file  a  request  for  a  I 
to  "pwaff^  af  tbe  t 
subject  I 

aad  any  pasaoB  anboae  JaJansat  aiqr  be 
affected  by  tbis  pneceedias  and  wba 
wishes  tepairtcjfHteae  a  party  <■  tbe 
proceeding  BHiat  file  a  aailtea  pedtiea 
for  laaae  te  iotaiweae.  Aaqaeat  far  a 
hearing  and  petitions  for  leave  te 
intervene  shall  be  filed  ia  1 
with  the  I 
Practice  J 

'teldCFBftrtl.ifa 
r  a  beadag  ar  pelitMa  far 
leave  to  intverveae  te  fited  by  the  above 
date,  tbe  r 
Safety  and  i 
byteei 
off 
Boaad  i^HMl.  add  lute  aa  (he 
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•ad/or  pttitioo  and  the  Secretary  or  the 
dM^Mtad  Atomic  Safety  and  Licensing 
Board  wfll  issue  a  notice  of  bearing  or 
an  apptopriata  order. 

As  laqtdrad  by  10  CFR  2.714,  a 
patitioii  for  leave  to  intervene  shall  set 
fctdk  with  particularity  the  interest  of 
the  petitioQer  in  the  proceeding,  and 
how  diat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the         j 
following  factors:  (1)  The  nature  of  tie 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  aiad  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hu  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
.  the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Tlioae  permitted  to  intervene  become 
P»rtaea  to  the  proceeding,  subject  to  any 
UnHations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpat*  fully  in  the  conduct  of  the 
bearing,  induing  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the  i 

Coaunisaion  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  delsiniiuation  will  serve  to  decide 
wdMB  the  hearing  is  held. 
If  Am  final  determination  is  that  the 
at  request  involves  no 

I  consideration,  the 
t  Bay  issue  the  amendment 
and  iMke  it  effective,  notwithstanding 


the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  Aial  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  SOnday  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  l>efbre  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi«quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  205^,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-fi^ 
telephone  call  to  Western  Union  at  (800) 
32S-e000  [in  Missouri  (800)  342-6700]. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Walter  A.  Paulson: 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  tile  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  and  to  G.F. 
Trowbridge.  Esquire,  Shaw.  Pittman, 
Potts  and  Trowbridge,  1800  M  Sb«et 
NW..  Washington,  D.C.  20036.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  fw  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  cbstermination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 


substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determhiation  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aHlMiHv)  and 
2.714(d). 

For  furtiier  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717,  H  Sti:«et  NW., 
Washington,  D.C,  and  at  the  local 
Public  Document  Room,  101  Washington 
Street  Toms  River.  New  Jersey  06753. 

Dated  at  Bethesda.  MD,  this  10th  day  of 
July  1964. 

For  die  Nuclear  Regulatory  Commiuion. 

WaharARaulaoo, 

Acting  Chief.  OperaUng  Reocton  Branch  No. 
5,  Division  of  Licensing. 

(PR  Docig2ae  FUmI  7-19-M:  MS  aal 
BKUNQ  COOC  7«0-ei-« 


[Docket  Na  50-4»2A] 

Applications;  Kansas  Qas  and  Elactrle 
Co.,«taL 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Uie  Wolf  Creek  Nuclear  Generating 
Station  by  the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for  an 
antitrust  review  of  an  application  for  an 
operating  license  if  the  Qsmmission 
determines  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review. 
The  Commission  has  delegated  the 
authority  to  make  the  "significant 
change"  determination  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
Based  upon  an  examination  of  the 
events  since  issuance  of  the  Wolf  Creek 
construction  permit  to  the  Kansas  Gas 
and  Electric  Company,  Kansas  City 
Power  and  Light  Company,  and  Kansas 
Electric  Cooperative,  Inc  the  staffs  of 
the  Antitrust  and  Economic  Analysis 
Section  of  the  Site  Analysis  Branch. 
Office  of  Nuclear  Reactor  Regulation 
and  the  Antitrust  Section  of  the  Office  of 
the  Executive  Legal  Director,  hereafter 
referred  to  as  "stafT',  have  jointly 
concluded,  after  consultation  witii  the  , 
Department  of  Justice,  that  the  changes 
that  have  occiured  since  the  antitiust 
construction  permit  (CP)  review  are  not 
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of  the  nature  to  require  a  Mcoitd 
antitrust  review  at  the  operating  license 
(OL)  stage  of  the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric 
utility  industry  in  Kansas  and  Missouri, 
tfie  events  relevant  to  the  Wolf  Creek 
construction  permit  review  and  the 
events  that  have  occurred  subsequent  to 
the  construction  permit  review. 

The  conclusion  of  the  staff's  analysis 
is  as  follows: 

The  activities  of  Kansas  Gas  and 
Electric  Company  (KG&E)  and  Kansas 
City  Power  and  Light  Company  (KCPL) 
subsequent  to  the  construction  permit 
antitrust  review  have  been  primarily 
focused  on  implementing  the  license 
conditions  attached  to  the  Wolf  Creek 
construction  permiL 

The  Kanasa  Electric  Cooperative,  Inc., 
(KEPCo)  has  b6en  formed  as  a  joint 
action  agency  for  electric  cooperatives 
in  Kansas  to  plan  and  secure  an 
economic  and  reliable  supply  of 
electricity  for  its  members.  KEPCo  has 
acquired  a  six  percent  ownership 
interest  in  the  Wolf  Creek  plant  and 
entitlements  to  preference  power  from 
the  Southwest  Power  Administration 
(SWPA)  for  its  members. 

The  Kansas  Municipal  Energy  Agency 
(KMEA)  has  been  formed  as  a  joint  - 
action  agency  for  mumicipalities  in 
Kansas  to  plan  and  secure  an  economic 
and  reliable  supply  of  electricity  for  its 
members.  The  Agency  has  obtained 
participation  power  firom  the  Nearman 
Creek  Fossil  fueled  power  plant  for 
some  of  its  members  and  preference 
power  from  SWPA. 

KCPL  has  entered  into  agreements 
with  municipal  electric  systems 
providing  for  transmission  and  other 
bulk  power  supply  services  consistent 
with  license  conditions  negotiated 
during  the  construction  permit  antitrust 
review.  Both  KCPL  and  KG&E  have 
provided  or  strengthed  interconnections, 
added  delivery  points,  and  provided  fiill 
or  partial  requirements  power  to  other 
elevtric  utilities  in  the  area. 

An  antitrust  suit  has  been  filed- 
against  KG&E  by  the  cities  of  Chanute. 
Fredonia  and  lola  (the  Cities)  in  the 
District  Court  of  Kansas.  Pending  the 
outcome  of  the  law  suit,  the  Court  has 
issued  a  preliminary  injuction  against 
KG&E  requiring  KG&E  to  wheel  power 
from  SWPA  to  Chanute  and  lola,  and 
from  the  Nearman  Creek  power  plant  to 
the  City  of  Fredonia.  The  wheeling  issue 
is  ihterwined  with  fixed  term  partial 
requirement  power  supply  contracts 
between  KG&E  and  the  Cities;  contracts 
which  KG&E  alleges  are  no  longer 
compensatory.  Filed  amendments  to  the 


power  supply  ooittracts  are  pending 
before  die  Fedesal  Energy  Regulatory 
Commission  {FBRC). 

The  Formation  of  KEPCo  and  KMEA 
has  improved  the  ability  of  the 
municipals  and  cooperative  electric 
utilities  in  Kansas  to  economically  plan 
and  secure  alternative  bulk  power 
resources.  The  contractual  services 
offered  by  KG&E  and  KCPL  have  made 
it  easier  for  the  municipals  and 
cooperatives  to  implement  their  plans 
and  integrate  new  power  supply 
resources  with  their  existing  power 
supplies.  These  events  make  it  easier  for 
the  municipals  and  cooperatives  to 
maintain  economic  and  reliable 
electrical  systems.  The  negative  impacts 
resulting  from  the  controversy  between 
KG&E  and  the  cities  of  Chanute,  lola 
and  Fredonia  have  been  termporarily 
alleviated  by  the  District  Court's 
preliminary  injunction  and  will  be 
resolved  by  the  courts  and  the  FERC. 
Thus;  the  changes  in  the  applicants' 
activities  since  the  completion  of  the 
Wolf  Creek  construction  permit  antitrust 
review  do  not  have  any  antitrust 
implications  that  would  likely  warrant  a 
Commission  remedy  and,  therefoce,  do 
not  require  an  additonal  antitrust  review 
at  the  operating  license  stage. 

Based  on  the  staffs  analysis,  it  is  my 
finding  that  a  formal  operating  license 
antitrust  review  of  the  Wolf  Creek 
Nuclear  Generating  Station  is  not 
required. 

Signed  on  June  27, 1984  by  Harold  R. 
Denton,  Director  of  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file  widi  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.€.  20555 
within  30  days  from  the  date  of  this 
notice.  Requests  for  a  reevaJuatian  of 
the  no  significant  change  determination 
shall  be  accepted  after  the  date  when 
the  Director's  finding  becomes  final  but 
before  die  issuance  of  the  OL  only  if 
they  contain  new  information,  such  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 
WilUuB  H.  RaiMi.  Jr.. 

Chief,  Site  Analysis  Branch,  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation. 
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The  Tennessee  Valley  Authority 
(TVA.  the  'licensee")  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-^, 
DPR-62  and  DPR-68  (the  "licenses") 
which  authorize  the  operation  of  the 
Browns  Ferry  Nuclear  IHant  Units  1, 2 
and  3  at  steady  state  reactor  core  power 
levels  not  in  excess  of  3293  megawatts 
thermal  (rated  power).  The  licenses 
were  originally  issued  on  June  26, 1973 
for  Unit  1.  June  28, 1974  for  Unit  2.  and 
July  2, 1976  for  Unit  3.  The  plant  consists 
of  three  boUing  watec  reactors 
("BWRs").  located  at  the  licensee's  fite 
near  Athens,  Alabama. 


Based  on  the  results  of  recent 
inspections  by  the  Nuclear  R^ulatory 
Commissi(»  ("NRC")  and  the 
enforcement  history  of  the  Browns  Peny 
Rant  the  NRC  has  concluded  that  TVA 
has  not  ^ven  sufficient  management 
attention  to  ensuring  adherence  to 
regulatory  requirements  for  testing, 
surveillance,  maintenance  and  operating 
activities  at  the  Browns  Ferry  Nuclear 
Plant.  This  concern  has  been  expressed 
to  TVA  management  during  various 
management  and  enforcement 
conferences. 

The  licensee's  enforcement  history 
and  ratings  in  the  Systonatic 
Assessment  of  Licensee  Performance 
("SALF')  have  demonstrated  a 
continuing  pattern  of  poor  performance 
by  the  licensee.  The  SALP  evaluation  for 
the  period  July  1, 1960  to  June  30 1961 
showed  that  of  twelve  areas  evaluated. 
six  areas:  (1)  Plant  operations;  (2) 
personnel  training,  and  plant 
procedures;  (3)  fire  protection  and 
housekeeping;  (4)  radiation  protection, 
radioactive  waste  management  and 
transportation;  (5)  audit,  review,  and 
cominittee  activities:  and  (6)  corrective 
action  and  reporting — were  rated 
Category  3.  A  Category  3  rating 
indicates  that  botti  NRC  and  Ucensee 
attention  should  be  increased.  During 
this  period,  for  the  areas  specified, 
thirty-five  violations  were  identified  and 
six  escalated  enforcement  actions  were 
taken. 

For  the  SALP  period  July  1. 1981  to 
December  31, 1982,  out  of  ten  areas 
evaluated,  five  areas:  (1)  Plant 
operations,  (2)  radiological  controls.  (3) 
maintenance,  (4)  security  and 
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For  the  current  SALP  evaluation  ror 
the  period  of  January  1, 1983  to  February 
29, 1904,  out  of  ten  areas  evaluated,  six 
areas  were  rated  Category  3.  During  this 
period,  for  the  six  Category  3  areas, 
seventy-seven  violations  were  identified 
and  seven  escalated  enforcement 
actions  were  taken. 

On  January  23, 1984,  TVAsuspended 
refueling  and  modification  activities  at 
Browns  Ferry  Unit  3  to  concentrate  on  a 
reevaluation  of  management  controls 
and  training  to  achieve  better 
compliance.  In  addition,  a  management 
meeting  was  held  between  TVA  and 
NRC  Region  II  on  January  30, 1984  to 
discuss  the  proposed  Regulatory 
Performance  Improvement  Plan  (RPIP) 
and  planned  TVA  organizational 
changes.  Subsequentiy.  TVA  submitted 
the  RPIP  by  letter  dated  February  24. 
1984  which  incorporated  both  short- 
range  and  long-range  objectives  for 
achieving  the  improvements  considered 
necessary  to  meet  NRC  regulatory 
requirements.  The  Deputy  Manager  of 
Power  for  TVA  stated  tiiat  the  proposed 
RPIP  was  being  reviewed  at  the  highest 
level  in  TVA  and  NRC  comments  were 
solicited. 

In  the  RPIP  the  licensee  described  the 
improvement  program  and  provided  an 
implementation  plan  for  ensuring  safe 
operation  of  the  Browns  Ferry  Nuclear 
Plant  by.  (1)  Strengthening  management 
control,  (2)  reinforcing  discipline  in  plant 
operations.  (3)  ensuring  procedural 
compliance  and  regulatory  sensitivity, 
(4)  focusing  attention  and  resources  on 
long-term  needs,  and  (5)  ensuring 
implementation  of  specific 
improvements.  The  licensee  submitted 
revisions  to  the  RPIP  dated  March  28, 
1984:  April  12, 1984;  May  4. 1984;  May  21, 
1984;  June  8, 1984;  and  July  2. 1984.  In  a 
separate  letter  dated  May  4. 1984,  major 
organizational  changes  considered 
necessary  to  enhance  the  nuclear  power 
program  were  submitted.  ■ 

The  commitments  of  the  licensee  {' 
reflected  in  these  programs  are 
respmuive  to  the  concerns  of  the  NRC 
regarding  the  licensee's  poor  historyof 
regulatory  compliance.  In  view  of  the 
operational  deficiencies  identified 
during  the  past  few  years  and  their  j 
continuing  nature  despite  previous  ! 
licensee  efforts  to  correct  them,  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  tiie  licensee's 
tflmiiillfcents  be  confirmed  by  an 
immediately  eSactive  Order  to  ensure 


tha« 


Acconfingly.  purstwHt  to  sectiaas  108. 
leii.  Ulo  and  182  of  the  Atomic  Energy 
Act  of  1964.  as  aasouled,  and  the 
Commission's  regulation  in  10  CFR  Part 
2  and  10  CFR  Part  Sa  it  is  har^ 
ordered  effiective  immediately  that: 

1.  Hie  Keensee  shaff  im^dement  the 
Browns  Perry  Regulatory  Performance 
fanprovement  Prt^ram  as  described  in 
the  Encloeure  to  Afs  Order.  The  licensee 
shaN  not  extend  the  scheduled  times  for 
completing  the  tasks  described  in  the 
RPIP  without  the  approval  of  the  Re^ 
n  Administrator,  lliie  bcensee  shall 
notify  the  Region  U  Adminiatrator. 
within  20  day*  fottowing  the  e&ctive 
date  of  this  Order,  of  any  action-item 
tasks  for  which  scheduled  C(Hnpletion 
dates  preceding  the  date  of  this  Order 
were  not  met.  and  shall  establish  new 
completion  dates  acceptable  to  the 
Region  II  Administrator. 

2.  The  licensee  shall  periodically 
(approximately  quarterly)  present.a 
statijs  report  on  the  RPIP  to  the  Region  11 
Administrator.  This  status  report  shall 
include  plans  and  schedules  for  acting 
on  findings  and  recommendations 
derived  from  the  RPIP.  For  any 
recommendation  which  the  licensee 
decides  not  to  implement,  an  evaluation 
which  supports  that  decision  shall  be 
submitted.  The  licensee  shaU  notify  the 
Region  n  Administrator  if  it  intends  to 
alter  any  of  the  plans  and  schedules  for 
implementation  of  the  recommendations 
resulting  from  the  RPIP. 

3.  The  licensee  shall  implement  the 
organizational  changes  described  in  the 
TVA  letter  dated  May  4, 1984  as 
described  in  the  Enclosure  to  this  Order. 
The  licensee  shall  submitt  conforming 
revisions  to  the  Technical  Specifications 
within  90  days. 

IV 

The  hcensee  may  request  a  hearing  on 
this  Order.  Any  request  for  hearing  on 
this  Order  shall  be  siibaiitted  within  20 
days  erf  the  date  of  this  Order  to  the 
Director,  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  A  request  for  a  hearing  shall 
not  stay  the  immediate  effectivenesa  of 
this  Order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be: 

Whether,  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order,  this 
Order  should  be  sustained. 


Date^at  BariMsda.  Matytaari  «Ma  IMk  day 
of  July  MM. 
For  the  Muc>eai  RBgiialo«yCna«inisrioa. 

Dindor.  Offic»  aftmptdkM  and 
EufontttBttL 

(ra  Dk.  a^-aasFMir-; 
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Correction 

In  FR  Doc.  84-18758  beginning  on  page 
28783  bi  the  issue  of  Monday,  Jdy  18, 
1984,  the  heading  appeared  incorrectly 
and  should  have  appeared  as  it  does  in 
the  above  heading. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raleeae  Na  14037;  812-6829] 

CRA  (Argyto)  Fkianc*  UmitMl;  Filing  of 
Application  Purauant  to  SscUon  6(c)  of 
tha  Act  for  an  Ordar  of  Examption 
From  AN  ProvMona  of  tha  Act 

)uly  13, 1884. 

Notice  is  hereby  given  that  CRA 
(Argyle)  Finance  Limited  ("Applicant"), 
a  limited  liabiUty  company  organized 
under  the  laws  of  Victoria,  AustraUa,  c/ 
o  Kris  F.  Heinzelman,  Esq.,  Cravath, 
Swaine  ft  Moore,  One  Chase  Manhattan 
Plaza  New  Yoric,  New  York  10005,  filed 
cm  application  on  April  19, 1984  and  an 
amendment  thereto  on  July  5, 1984,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  AppUcant 
from  all  provisions  of  the  Act  All 
interested  persons  are  r^rred  to  the 
application  on  file  with  die  Commission 
for  a  statement  6f  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  relevant  provisicHis  thereof. 

Applicant  represents  that  its  only 
securities  currently  outstanding  are 
shares  of  its  capital  stock,  all  of  which 
are  beneficially  owned  by  The  Zinc 
Corporation,  Limited,  a  limited  liability 
company  orgarazed  under  the  laws  of 
the  State  of  Victoria,  Austi'slia  ("ZC"), 
and  New  Broken  Hill  Consolidated 
Limited,  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Victoria,  Australia  ("NBHC").  Applicant 
states  that  all  of  the  voting  securities  of 
ZC  and  NBFfe  are  beneficially  owned 
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by  CRA  Limited,  a  limited  Uability 
company  organized  under  the  laws  of 
the  State  of  Victoria,  Australia  ("CRA"). 
CRA  is  a  diverrified  mining  company  in 
Australia. 

Applicant  states  that  CRA  intends  to 
participate  in  the  Aigyle  Diamond  Mines 
Joint  Venture  ("Argyle")  through  ZC, 
which  holds  a  33%  interest  in  Atgyle, 
and  NBHC.  which  holds  a  23.8%  interest 
in  Argyle.  Applicant  states  that  Argyle 
will  undertake  the  mining  and 
development  of  a  diamond-bearing  ore 
body  in  the  Kimberley  Region  of 
Western  Australia  (the  "Project"). 

Applicant  states  that  its  sole  purpose 
is  to  assist  ZC  and  NBHC  in  financing 
their  respective  portions  of  the  Project 
by  making  loans  to  ZC  and  NBHC, 
which  loans  will  in  turn  be  funded  by  (i) 
loans  ("Production  Loans")  to  be  made 
to  Applicant  by  a  group  of  international 
banks  ("Banks")'and  (ii)  issuances  and 
sales  by  Applicant  of  its  debt  securities 
("Applicant's  Notes")  which  will  have 
the  benefit  of  letters  of  credit  or  other 
financial  undertakings  which  will,  in 
turn,  be  supported  by  undertakings 
("Production  Credits")  given  by  the 
Banks.  The  proceeds  of  the  Production 
Loans  and  of  Applicant's  Notes  %vill  be 
lent  by  Applicant  to  ZC  and  NBHC  in 
proportion  to  their  respective  interests 
in  Argyle. 

Applicant  states  that  CRA.  ZC  and 
NBHC  will  guarantee  certain  obligations 
of  Applicant  with  respect  to  the 
repayrment  of  unpaid  Production  Loans 
and  the  reduction  of  outstanding 
Production  Credits.  Applicant's,  ZCs, 
NBHC's  and  CRA's  monetary 
obligations  to  the  Banks  will  be  secured 
by  ZCs  and  NBHCs  interests  in  Argyle 
(the  "Project  Collateral"). 

Applicant  represents  that  it  currently 
plans  that  its  Notes  will  initially  take  the 
form  of  commercial  paper  issued  in  the 
United  States  of  America.  "The  sale  of 
the  commercial  paper  will  be  made 
possible  by  the  Production  Credits  of  the 
Banks  supporting  letters  of  credit  of 
Westpac  Banking  Corporation  to  be 
issued  in  favor  of  The  Fuji  Bank, 
Limited,  New  Yorit  Agency  ("Fuji"), 
which  will  in  turn  issue  letters  of  credit 
of  Fuji  to  be  attached  to  the  commercial 
paper.  Applicant  will  have  the  option  to 
reduce  the  size  of  the  commercial  paper 
program  and  to  issue  other  types  of 
Applicant's  Notes  in  other  markets 
similarly  supported  by  Production 
Credits.  However,  Applicant  represents 
that  it  does  not  presentiy  intend  to  sell 
any  of  its  Notes,  other  than  such 
commercial  paper,  in  the  United  States. 

Applicant  further  represents  that  its 
Uniteid  States  commercial  paper 
described  above  will  be  issued  under  an 
agreement  between  Applicant  and  a 


bank  or  trust  company  located  in  New 
York  City  acting  as  issuing  agent, 
depositary  and  tinistee  tbereiuMler.  Ilie 
coomiercial  paper  will  (i)  hav« 
matufitiiBs  not  exceeding  270  day*,  (ii) 
bp  issued  in  denominations  of  not  less 
than  $100,000  (United  States  dollars), 
with  the  average  denomination  expected 
to  be  larger,  (iii)  not  be  advertised  for 
sale  to  the  general  public  and  (iv)  be 
sold  in  the  commeitdal  paper  market 
only  to  institutional  investors  or  other 
entities  which  normally  purchase 
commercial  paper  in  large 
denominations.  Applicant  states  that  the 
commercial  paper  will  be  supported  by 
irrevocable,  "direct  pay"  letters  of  credit 
issued  by  Fuji.  Applicant  states  that  it  is 
expected  the  commercial  paper  will  be 
accorded  the  same  commercial  paper 
ratings  as  Fuji  (currentiy  the  highest 
ratings  granted).  According  to  the 
application,  the  commercial  paper  will 
be  exempted  from  registration  under  the 
Securities  Act  of  1933  pursuant  to  one  or 
more  of  sections  3(a)(2),  3(a)(3),  and  4(2) 
thereof. 

Applicant  states  that,  in  connection 
with  the  issuance  and  sale  of  the 
conunercial  paper,  and  any  other 
Applicant's  Notes  offered  and  sold  in 
the  United  States  by  Applicant  in  the 
future.  Applicant  will  appoint  a 
corporate  entity  which  normally  acts  in 
such  capacity  to  accept  service  of 
process  in  any  action  commenced  in  any 
State  or  Federal  court  in  the  United 
State  of  America  by  any  holder  of 
commercial  paper  or  any  such  other 
Applicant's  Note  against  Applicant 
based  on  any  commercial  paper  or  any 
such  other  Applicant's  Note.Applicant 
will  expressly  accept  the  jurisdiction  of 
any  State  or  Federal  court  in  the 
Borough  of  Manhattan  and  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
commercial  paper  or  any  such  other 
Applicant's  Notes  shall  have  been  paid. 
Applicant  will  also  be  subject  to  suit  in 
any  other  court  in  the  United  States  of 
America  which  would  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  conunercial  paper  or  any  such  otiher 
Applicant's  Note  or  otherwise. 

Applicant  agrees  to  the  imposition  of 
the  following  condition  in  any  order  of 
the  Commission  granting  the  exemptive 
relief  requested: 

that  Applicant  not  sell  any  equity  aecurities 
other  than  to  CRA,  ZC,  NBHC  or  affiliates 
thereof  or  sell  any  debt  securities  other  than 
debt  securities  (a)  which  are  to  l>e  held  by 
CRA,  ZC.  NBHC  or  affUiates  thereof  or  (b) 
which  (i)  have  the  benefit  of  Project 


Collateral  or  the  indirect  benefit  of 
Production  Credits  furnished  by  the  Banks 
(which  Banks  should  they  t>e  called  upon  to 
honor  such  Production  Credits  wiU  have 
reimbursement  righta  which  iiave  the  l>enefit 
of  die  Project  Collateral)  and  (ii)  are  (A) 
offered  and  sold  in  transactions  not  involving 
any  public  offering  to  institutions  located  in 
the  United  Sute  of  Amarica  and  elsewhere, 
which  are  not  "undervvritars"  of  the  securitlea 
within  the  meaning  of  the  SecnritieB  Act  of 
1933,  (B)  sold  outside  the  United  State  of 
American  pursuant  to  agreements  and 
procedures  reasonably  designed  to  pre  vert 
such  debt  securities  tnaa  cooiing  into  the 
hands  of  a  United  States  ol  America  national 
or  resident,  or  (C)  are  exempt  from  the 
provisions  of  the  Securities  Act  of  1S33  by 
virtue  of  section  3(aK2)  of  Section  3(a)(3} 
thereof,  unless  tlie  Applicant  shall  have  first 
given  written  notice  to  the  Commissioa 
describing  the  proposed  issuance  of  such 
additional  debt  securities  (including  notice  of 
s  proposed  filing  of  a  re«isb«tion  sUtement 
under  the  Securities  Act  of  1933,  pursuant  to 
Commission  Rule  415  or  otherwise)  not  less 
then  60  days  prior  to  the  date  of  such 
proposed  issuance,  subject  however,  to  the 
right  of  the  Commiaaion.  upon  request  of 
Applicant,  to  decrease  sudi  number  of  days. 
Applicant  further  agrees  that  if  the 
Commission  shaU,  after  receipt  by  1m 
Commission  of  such  written  notioe,  delennine 
that  a  substantial  question  exists  as  to  v 
whether  or  not  the  exemption  granted  by  tlte 
order  hereby  requested  should  continue  and 
the  Commission  shall,  within  30  days  after 
receipt  by  the  Commission  of  such  written 
notice  from  Applicant  mail  or  otherwise  give 
notice  to  that  effect  to  Applicant  in  care  of 
Cravath,  Swaine  k  Moore.  One  Chase 
Manhattan  Plaza,  New  York,  New  Yoik 
10005,  Applicant  will  not  issue  such 
additional  debt  securities  onless,  after  receipt 
by  Applicant  of  such  notioe  from  the 
Commission  and  not  less  than  30  days  prior 
to  the  issuance  of  such  additional  debt 
securities,  the  Applicant  shall  mail  or 
otherwise  give  written  notice  to  the 
Commission  stating  its  intention  to  issue  such 
additional  debt  securities,  and  upon  the 
giving  or  such  notice  by  Applicant  the  order 
hereby  requested  shall  l>e  deemed  to  have 
terminated  as  of  the  date  Applicant  shall 
have  mailed  or  otiiarwise  given  such  notice  to 
the  commission- 
Applicant  concedes  that  it  may  be 
deemed  an  "investment  company"  as 
defined  in  the  act  by  reason  of  (i)  the 
fact  that  its  only  si^iificant  assets  will 
be  its  rights  arising  in  connection  with 
its  loans  to  ZC  and  NBHE,  which  rights 
(or  any  instniment  evidencing  such 
rights)  may  be  deemed  to  be  securities 
under  section  2(a)(36)  of  the  Act.  and  (ii) 
the  absence  of  any  automatic  exemption 
under  the  Act 

Applicant  submits,  however,  that  it 
should  be  granted  the  requested 
exemption  because:  (i)  The  only 
significant  assets  of  Applicant  wiU  be  its 
rights  arising  in  connection  with  its 
loans  to  ZC  and  NBHC  (or  any 
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instnmwnt  evidendns  auch  lights).  (^) 
Appbcant  win  Bot  aeU  or  ttadt  ia  suck 
kMos  oc  vdMr  MouitiM;  (iii)  noo*  of  the 


A.  niiw  i^hw  of  tk>  Fapoari 


fsNotnawiitii 
ji)  will  b*  haid  by  aofom 
iZCNBHCanddwir 
i  (iv)  its  beak  borrowingB  will 
<Mi^b»Md  by  the  Banks  (and  framibty, 
te  aafctare.  other  banking  institutions), 
(▼)  AMKcBnt's  Notes  wiO  be  iacfirectly 
bat  Mlf  secured  by  the  I^oductian 
Ciccfits  and  (vi)  Applicant's  commercial 
paper  (tfaa  only  series  of  Applicant's 
Nokas  praaeatly  intended  to  be  sold  in 
die  United  Slates)  will  be  directly  and 
folly  scaaed  by  letters  of  credited 
issues  by  P^. 

Notice  is  further  given  (hat  any 
interested  person  wishing  to  request  a 
hearing  on  the  apph'cation  may,  not  later 
than  August  7. 1964,  at  5:30  pjn^  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  tlut  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunisaion,  Washmgten. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Pnxjf  of  service  (by  affidavit  or.  in  the 
case  of  an  attoroey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  applieatioB  writt  be 
issued  unless  the  Comaiissien  ordera  a 
hearing  upon  request  or  apon  its  own 
motion. 

For  tlie  Commiasioa  by  the  Diviskw  of 
bivestment  Management  puisvant  to 
delegated  authority. 

SUriqrB.Hallb. 

AMMBlaatSacntary. 

pa  Ow.  St-nvi  Hid  7-1»«lc  M(  a^ 


>Nai2ii4i;nsNe. 


(Mir  Approvtag  ftvpoaad  Rule 
ttlheNllwM 

I.  Corponrtlon 


Jaiyl&ttM. 

Parsaant  to  section  19(b)(1)  of  the 
Secorities  Exchange  Act  of  1934  (the 
"AeT),  15  U&C  78a(b)(l).  on  March  22. 
W&H,  die  National  Securities  Clearing 
CaspoiaUuu  ("NSCC)  filed  with  the 
Secorities  and  Exchange  Commission 
the  proposed  rule  change  described 
herein.  The  CommisMoa  solicited  public 
ooaunent  on  the  proposal  in  Securities 
fctnlMngi  Act  Reieasa  No.  20879  (April 
17. 19M).  40  PR  ITMS  (April  24. 1984)i 
The  rnaBmlMiiMi  has  not  received  any 
oonments  on  the  proposal. 


The  piopesiid  rale  i 
amaad  NSCC  Rale  2. 1 2  and  warid  add 
new  Subsactian  1  to  Seetfea  I  of  NSCCs 
Staadarda  of  Plnaiidal  RaopenMbHlly 
and  OpanUoMl  CapeMMjr  (Hie 
"Standanis").  These  dnages  woaM 
ra^dn  each  brakei^dealer  appkcmt  for 
NSCC  BMBiberslup  to  respond  to  an 
NSCC  questionneire  *  at  the  time  of  its 
membership  application.  Each  broker- 
dealer  SettUng  Member  also  would  be 
required  to  respond  to  the  questionnaire 
annually.*  NSCCs  proposed  rule  change 
also  would  reqaim  broker-dealer 
applicanto  to  submit  copies  of 
Commission  Form  X-I7A-IS  ("FOCUS 
Report'*)  to  NSCC  upon  request.* 
Fiaalfy.  the  proposal  would  provide  that 
filed  iofonaation  be  kept  confidential  by 
NSCC  to  the  same  extent  provided  with 
respect  to  information  furnished  under 
NSCC  Rule  15.  section  2.* 

B.  NSCCs  Rationale 

Pint  in  Hght  of  the  rapidly  changing 
financial  marketplace,  NSCC  reasons 
that  it  must  be  aware  of  members' 
financial  activities  that  are  outside  of 
NSCC,  but  which  could  increase 
potential  financial  risks  to  NSCC  and  its 
members.  Currently,  a  broker-dealer 
member  could  be  substantially  involved 
in  risky  types  of  transactions  outside  the 
automated  clearing  agency  environment 
or  could  significantly  change  ita 
business  mix  without  NSCCs 
knowledge.  For  example,  a  firm's  new 


'  The  qaMtkMnaira  toiiciti  inibniiatiaa  niatiag 
to:  (1)  "Background  Infonnation."  e.g..  form  of 
organiiation;  dale  busineu  started;  names  of 
oflicen.  cotinsel  and  outside  accountants;  number* 
of  fgiatared  WfeaenUtives  and  operational 
personnel:  and  banking,  service  boreao.  and 
clearing  arrangemanta:  (2)  'Type  of  Boaineaa 
Conducted."  e.g..  whether  the  firm  is  (a)  a  slock 
lender  or  borrower  (b)  a  municipal  securities  broker 
or  dealer  (c)  a  market  maker  or  underwriter  (d)  a 
conmodity  futuraa  or  caamodily  option*  brokar.  or 
(e)  otlier  dtnignatad  type  of  buaiiie**:  (3)  Buainaaa 
mix  changes.  e.g..  changing  from  primarily  a 
government  secvritie*  to  an  options  buslne**;  (4) 
account  atiucture:  (5)  market  making  activities:  (S) 
imderwiiting  activitie*:  (7)  "Bondii^'.  i.e..  it* 
fidekty  honding  situation;  and  (8)  "Pending 
Inveatigations  and/or  Litigations,"  i.e.,  whether  the 
firm  is  nbiect  to  any  pendiqg  regulatory  action  or 
civil  or  criminal  titigatian. 

■  NSCC  states  in  it*  filing  (tiat  in  the  near  future  it 
intends  to  develop  an  appropriate  questionnaire  ibr 
each  memberahip  type.  e.g..  bank  members.  Bank 
memtier*  imi*t  currently  report  information  on 
certain  material  ftaandal  and  operational  aspect* 
punitanl  to  SactiaB  t(H)  of  tW^Mdanb. 

»W80Cfac—Hyi*nikdaw  Standard*  to 
requlia  baikat-deater  SattUi«  Maiabar*  to  file  with 
NSCC  copie*  of  their  FOCUS  Report*.  See  File  Na 
SR-NSCC-«4-e  and  Securitie*  Exchange  Act 
BeUaaa  No.  aOBSO  (April  12. 1984).  4»  PR  17B» 
(April  24. 19S4). 

*  NSCC  Rule  IS.  section  2  provide*  tkat 
inforaatkm  will  be  "held  in  the  aame  dayaa  of 
confidence  a*  may  be  reqaired  by  4aw  or  the  rale* 
and  regulaUona  of  the  appropriate  regulatory  body 
having  (uriadiction  over  the  Settling  Member  or 
applicant." 


businesa  cmphasie  flould.  be  an  U.S 
GovenuBent  ■wrurittes  or  oo  awber  to- 
aenber  stock  Imdini^  types  of 
transacttona  that  ace  processed  outside 
NSCC  That  broker-dealer  could 
experience  financial  diSkalty  in  either 
product  area,  but  NSGC  Might  act  leam 
of  the  difficulty  aniH  NSCC-related 
activity  was  adveisely  affected.  NSCC 
beUeves  that  the  proposal  shotdd  help' 
NSCC  leam  in  a  more  timely  manner  of 
changes  in  busmess  nix  and  financial 
activities  outside  NSCC  that  could 
expose  NSCC  and  its  membersip  to 
greater  fiaaacial  riek. 

Secrnid.  NSCC  believes  that  it  must 
establish  a  more  formalixed  procedure 
for  receiving  information  on  applicants 
for  meaibcrsh^  lYaditionally,  NSCCs 
broker-dealer  awnbership  has  been 
drawn  fawn  corporate  bond  and  equity 
brokefHlealefs  in  the  New  York  Cjty 
vicinity.  Many  of  those  firms  have  had 
extensive  experience  in  automated 
clearance  and  settlement  and  have  been 
generally  known  to  NSCC.  NSCC. 
however,  has  recently  experienced 
membership  interest  from  a  broader 
geographical  area  and  fivm  more 
diverse  types  of  firms,  such  as  municipal 
securities  firms.*  Because  NSCC  is  not 
as  familiar  with  many  new  applicants, 
NSCC  seeks  to  obtain  as  much  relevant 
financial  and  operational  data  about 
these  applicants  as  practicable.  Armed 
with  that  data,  NSCC  believes  that  it 
will  be  better  able  to  make  membership  . 
decisions  and  to  determine  whether 
conditions  or  limitations  should  be 
imposed  on  certain  applicants  upon 
admission  to  memberriiip. 

For  these  reasons,  NSCC  states  in  its 
filing  that  the  proposal  is  consistent  with^ 
section  17A(b)  of  the  Act  More 
specifically,  NSCC  believes  that  the 
proposal  facilitates  the  safeguarding  of 
securities  and  funds  in  NSCCs 
possession  or  control  or  for  which  NSCC 
is  responsible. 

CDiscussioo 

The  Commission  believes  that 
clearing  agencies  should  continue  to 
improve  tfie  effectiveness  of  their 
applicant  evaluation  and  member 


*The  Comml*alon  recently  approved  an 
amendment  to  Municipal  Securitie*  Rulemaking 
Board  Rale  C-12.  Aa  of  Augrat  1. 19S4.  this  Rule  will 
require,  among  other  things,  that  raanidpal 
securities  broker*  and  dealers  use  the  automated 
facilities  of  a  registered  clearing  agency  for 
coaaparieofi  of  their  inter-dealer  trades  if  they,  or 
their  aesalB,  partidpat*  in  a  registered  dearing     • 
agency  that  providea  comparison  services.  As  of 
February  l.  lOSS.  these  same  persons  will  be 
required  to  settle  by  book-entry  movement  all  inter- 
dealer  tranaactiona  in  depoettoiy-etigible  mnnidpal 
aecuritie*  l*aaa*  if  llMae  Maaaction*  have  been 
ceiiyaiad  *acw*daly  tfcroagh  a  ia^*tesed  cleatii^ 
agency.  Sm  Sacaritiea  Fvrh*i^  Act  Ralaaaa  N& 
20368  (November  14, 1SS3).  48  FR  S2S31  (November 
IS.  1963). 
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monitoiii^.  _^ . 

should  gain  a»  sHidi 

[MTitibip.  rnwiliiwil  with 

17Aa»HS)(F)  ukd  17A(bX4)(B)  of  tfac  Act 
about  each  firan'f  fi»aVw?hl  and 
operational  condition  including 
information  concendng  business 
activities  outside  te  deaiti^  agency 
environment  and  dianges  in  boainess 
mix  The  Cntnmisefap  ia  mppnrkm 

NSOCs  pNpoMl  bcoavM  tt  farthen  Ifaat 
goaL 

Several  recent  broker-dealer  member 
insolvenciee  have  iUuaferated  the  need 
for  clearing  ageBctea.  inchidiag  NSOC,  to 
be  aware  of  raembere'  ex-dcMring 
activities,  socfa  as  member-toHneraber 
stock  Ions  and  transactions  fai  the 
largely  unregulated  U.8.  Govermueut 
securities  iMrket.  Those  activifies  have 
exposed  clearing  agencies  and  fliefr 
members  to  sigidficant  finandel 
exposure.  Because  the  proposal  provides 
NSCC  wWi  a  way  to  obtain  fatformation 
relating  to  those  activities,  NSCC's 
ability  to  protect  itself  and  its  members 
against  financial  exposiffe  firom  sodi 
meBri)er  activities  shoold  be  enhanced. 
Those  recent  insolvencies  fnrtiier 
underline  the  need  for  clearing  agencies 
to  know  of  changes  in  members' 
business  mix.  For  examfrfe,  if  a  flim 
changes  its  business  focus  from 
conventional  equities  trading  to  stock 
lending,  clearing  agencies  should  have 
notice  of  that  change.  The  proposal 
provides  NSCX:  wifli  that  notice. 

The  proposal  also  elicits  additional 
descriptive  data  that  should  enhance 
NSCCs  ability  to  protect  itself  and  Its 
members  from  financfal  cxpoeare.  For 
example,  the  questionnaire  will  inform 
NSCC  about  each  firm's  overall 
corporate  organizational  structure.  i.&, 
its  relationship  to  other  parent, 
subsidiary  and  affiliate  compaioiea. 
NSCC's  proposal  recognizes  tfiat  the 
financial  condition  of  diese  related 
corporate  entities  could  adversely  affect 
the  applicant  or  member  firm's  financial 
health.  In  addition,  the  questionnaire 
requests  information  that  could  help 
NSCC  determine  whether  a  firm  is 
operating  with  insufficient  manpower  in 
relation  to  its  business  type  and 
transaction  volume. 

The  Commission  also  is  approving 
NSCC's  proposal  because  it  adjusts 
NSCC's  applicant  evaluation  and 
member  monitoring  procedures  to  reflect 
broader  participation  fai  the  National 
Clearance  and  Settlement  System  by 
firms  largely  unknown  to  NSCC  and 
lacking  experience  with  autmnatcd 
securities  processmg.  The  proposal 
should  enabte  NSCC  to  make  more  fuHy 
informed  opplicaikt  admission  and 


I«CCa 

to  file  dw 

p«(iodicatt|r  with  HBOC 
thalthicttiiV 


transaction  cfaaife  appReriife  to 
fariffai  GVr  MHiAaR  srt»  tfBde  in 
sitMT  Xnfl  or  XnM  optfoov  on  the 
Amex. 


Jl7A(bM*XF)ar 
dw  Act  TW  ptopsi^a  npiiMkv 
requirement  is  uniform  and  doaa  ao* 
seem  to  riisarlvaatafs  coiptittve<y  any 
group  of  biokardaalar  applicantr&r 
membora.  Moraover.  bacaaaa  the 
questionnaire  aska  far  isifcmnatiiwi  Aat 
should  be  madily  availabla  to  finw  aad 
because  the  great  nu^oiity  of  nportad 
information  is  not  received  by  NSCC  ia 
any  other  way.  e^^  FOCUS  raporta,  tba 
Commission  believes  dw  rqwrtiag 
burden  to  be  reasonable. 

D.  ConclusioB 

On  (be  basis  of  the  foregoing  tfie 
Commission  finds  UtA  the  proposed  nde 
change  is  oonsfatent  witii  the 
requirements  of  secthm  17A  of  the  Act 
in  that  the  proposal  is  designed  to 
promote  Ae  prompt  and  accnratt 
clearance  and  setnenxent  of  securities 
transactions  and  to  assw  die 
safegnardiiig  of  secnrittes  and  fimds  in 
NSCC's  custody  or  control  or  fbr  which 
it  is  ren>uusible. 

It  IS  tiieretore  oiderett  pursuant  to 
section  19{b)(2}  of  the  Act  diat  NSCCs 
proposed  rale  diange  be,  and  hereby  is 
approved. 

For  the  ComBisaion.  by  the  Diviaion  flf 
Market  Regulation  pursuant  to  delagatad 
authority. 

ShirieyB.HoUia. 

Assmttait  Secntary. 

PH  Doc  at-UZTI  FUwl  7-W.M:  ft«  UB] 
SajJHQ  OOOC  •01«.«1.|| 


[Ralaasa  No.  21 146;  sn  AaioK  %A  ttl 

Amarican  Stock  Exchanga,  Inc.;  Ordar 
Approvhig  Prupowd  Rufa  Chang* 

July  is.  MM. 

The  American  Stock  Eyrhaii^.  faic 
("Amex").  86  Trimty  Place,  New  Yorii. 
New  York.  10006,  submitted  on  May  17, 
1984,  copies  of  a  proposed  rule  change 
pursuant  to  sectkm  19(b)  (1)  of  the 
Securities  Rxrhtmge  Act  of  ISM  (Uw 
"Act")  and  Ride  lib^  tfasicaMier,  to  (1) 
modify  die  Exchange's  wkc  access 
poUcy  to  pen^  die  instaUatiao  of  direct 
telephone  wires  froas  the  floor  of  dto 
Chicago  Board  of  T^ada  (tXTH  to 
Amex  member  boodis  on  tfaa  Anex 
floor,  for  die  purpose  of  ntertag  orders 
in  the  Amex  Major  Market  Index 
( 'XMI")  and  die  Aikx  Maricst  Valoa 
Index  ("XAM"):  and  (2)  aiake  the 


Notice  of  fte  prepoaad  nde  ( 
together  witk  dto  tanis  of  aobstance  of 
the  proposed  rala  changs.  was  given  by 
the  issaanca  of  a  Commlsaion  Release 
(Secaridat  Fyrtia^e  Act  Release  No. 
34-21007.  May  SI.  I9BCI  and  by 
publicatfon  in  thaPlsAnri  Raster  (40 
PR  23970,  funa  8. 19BC).  No  eonunents 
were  recdved  widiraapact  to  the 
proposed  mla  chaap.  llMt  pail  of  dia 
pw^oaal  ralatlpg  to  flba  transaction  tf 
chnged  to  CBT  mamhars  became 
etfeetiva  upon  Bfag  with  the 
Comnlarfaa.  porsuant  to  section 
190>K3KA)  of  die  Act  and  subparagraph 
(e]  oTRula  Iflf^-4  under  die  Act 

The  CoBUDiaatoa  finds  dMt  dMt  part 
of  tta  proposed  ndadMBige  relating  to  a 
change  in  dH  wire  accaaa  peliqr  of 
Aaax  is  eanaistant  witk  Mm 
requiiaiBants  of  *a  Act  and  dw  ndas 

s  fslf  nflaintnij  nnsBliatton  and.  In 

partiaifaB.  the  raqainnMnta  of  Sacdan  6, 

and  the  rules  ^ 

thereunder. 


It  is 

section  19(b)  (2)  of  tba  Ad. 
abova-fflanttanad 
be,  and  hersbf  \d. 


Ihntthe 


For  Vie  OomHHsatop,  liy  tns  Division  off 

WnmmwmK  NagHMflOa  pW8Q8ln  tV  QefCjeteQ 


Astithutt  3&LI  9tui  y. 

(PR  Ooa  H-iMnrmtT-w^n  tm  aal 


SYNTHEnC  FUELS  CORPOflATWII 


ProJactaSoHcttatton 
Appointnianlota 


AOCNCv:  Synthetic  Fuels  Catpoeatkm. 

AcnONc  No«ioa  of  Prooadam  far  d» 

Coal- Water  Fuel  Projects  SoliciUtion 
Pemfing  die  Appointment  of  a  Board 

Quorum. 

■ 

mmmmr.  The  U.&  Syndictic  Fuels 
Corporation's  Sofidtation  for  Coal- 
Water  Fuel  Prajacts  pnKVides  diat  die 
Corporation  shall  designate  by  July  19, 
1984  those  pro)ecte  widch  demoustiate 
to  the  satisfaction  of  die  Board  of 
Directors  that  they  meet  tfw 
Qoaliflcation  Oiteria  of  die  Solicitation 
("Qaalified  Ptofects").  Since  April  27. 
1904,  the  Corporation  has  lacked  die 
quorum  of  fo«  diretiturs  required  under 
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Section  lie(«)  of  die  Energy  Security  Act 
of  1980  to  take  action. 

Under  diese  drcnmstancea,  pending  a 
quonim  of  directors  the  Corporation 
staff  wiO  notify  project  sponsors  of  the 
staff's  evaluation  of  each  project's 
qualifications  and  the  proposed  staff 
recommendation  to  the  Board  once  a 
quorum  is  restored.  These 
recommendations  will  be  based  on  the 
staff's  evaluation  of  the  proposal 
submittal  on  June  15, 1984  and 
subsequent  clarifications  requested  by 
the  staiff.  The  recommendations  will  bie 
made  as  of  July  19, 1984  or  as  soon 
thereafter  as  all  initial  evaluations  are 
complete  and  not  as  of  the  date  of  future 
Board  meetings.  To  provide  all  projects 
with  an  overview  of  likely  competition 
within  the  solicitation,  the  Corporation 
will  announce  which  projects  the  staff 
intends  to  recommend  to  the  Board  as 
qualified  and  which  as  not  qualified. 
Each  project  will  be  informed  of  the 
substance  of  the  stafTs  findings  and 
recommendations  regarding  that  project. 

Pending  the  availability  of  sufficient 
directors  as  to  allow  the  Board  to  take 
action,  the  Corporation's  staff  will  also 
undertake  to  meet  with  all  project    i 
sponsors  who  wish  to  initiate 
negotiation  activities  and  who  have  the 
capability  to  undertake  substantive 
discussions. -The  opportunity  to 
participate  in  such  negotiations  will  be 
available  to  all  project  sponsors 
regardless  of  staff  recommendation. 
Because  staff  recommendations  are  not 
binding  on  the  Board,  projects  wishing 
to  enter  into  negotiations  and  continue 
development  do  so  at  their  own  risk. 
UPICIIVE  DATE  July  16, 1984. 
rem  FUMTMCR  MRMMATION  CONTACft 
Ralph  L  Bayrer,  Vice  President—     1 
ProjecU,  U.S.  SyntheHc  Fuels 
Corporation,  2121  K  Street,  NW..       \ 
Washington,  D.C.  20586,  (202)  833-6436. 
United  Sutes  Synthetic  Fuels  Ccwporatioii. 
Eobart  W.  Gambino, 
Croup  Vice  President-Corporate. 

in  Ddc  M-1822D  nicd  7-U.M:  1:46  un| 


OEPARTMENT.OF  TRANSORTATION 
FMaral  Aviation  AchnMstration 

National  Akapaca  Raviaw;  Maatkig 

AOCNCV:  Federal  Aviation  i 

Administration. 

aCTMNC  Notice  of  Meeting. 


UM 


r.  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  82-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3-1  gf  the  Federal  AviaticHi 


Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  as  follows: 
Airport  surface  condition  assessment 
and  reporting  procedures  wtil  be 
addressed  by  the  group,  as  well  as  the 
procedures  being  utilized  to  monitor  ice/ 
snow  removal  operations.  In  addition, 
the  group  will  consider  the  effects  of 
field  condition  reports  on  traffic  flow 
and  capacity. 

DATK  Beginning  Monday,  August  6. 
1984,"at  11  a.m.,  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  two  weeks. 
AOORCSS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7A/B,  800 
Independence  Avenue.  SW., 
Washington.  D.C 

FON  RMTHCN  NVOHMATION  eONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591, 426-35ea  - 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  die  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic  AAT-l,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
by  July  27.  Time  permitting  and  subject 
to  the  approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C  on  July  16, 
1984. 

Kail  D.  IVautmann, 

Manager.  Special  Projects  Staff  Office  of  the 
Associate  Administrator  for  Air  Traffic. 
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DEPARTMENT  OF  THE  TREASUFTV 

PuMclnformation  Collaction 
Raquhramanta  SutNiUttad  to  0MB  for 
Raviaw 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 


reviewer  listed  at  the  end  of  each 
bureau's  Ilstiiig  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1^  Constitution  Avenue.  NW., 
Washington.  D.C  20220. 

Internal  Revenue  Servloa 


OMB  Number:  1545-0001 

Form  Number  IRS  Form  CT-1 

Type  of  Review:  Revision 

Title:  Employer's  Annual  Railroad 
Retirement  Tax  Return 

OMB  Number  1545-0390 

Form  Number  IRS  Form  5306 

Type  of  Review:  Revision 

Title:  Application  for  Approval  of 
Protype  or  Employer  Sponsored 
Individual  Retirement  Account 

OMB  Number  1545-0028 

form  TVifjnter  IRS  Form  928 

Type  of  Review:  Extension 

Title:  Retiim  of  a  Transfer  of  Property 
to  a  Foreign  Corporation.  Foreign 
Estate  or  Trust,  or  Foreign  Partnership 

OMB  Number  1545-0159 

Form  Number  IRS  Form  3520 

Type  of  Review:  Extension 

Title:  United  States  Information  Return 
Creation  of  or  Transfers  to  Certain 
Foreign  Trusts 

OMB  Number  1545-0134 

Form  M/m^er:  IRS  Form  1128 

Type  of  Review:  Revision 

Title:  Application  for  Change  in 

Accounting  Period 
OMB  Reviewer  Norman  Frumkin  (202 
395-6880,  Office  of  Management  and 
Budget  Room  3208.  New  Excutive 
Office  Building.  Washington.  D.C. 
20503 

U.S.  Custom  Service 

OMB  Number  New 

Form  Number  ICB  Form  151 

Type  of  Review:  Existing  Collection 

Title:  Permit  to  Transfer  Containers  to 

a  Container  Station 
OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C 
20503 

Dated:  July  12, 1984. 
JoMph  Maty, 
Departmental  Reports,  Management  Office. 
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Public  Information  Collaction 
Raquiramanta  SulMnJttad  to  OMB  for 
Raviaw 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
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Pap«rwori(  RwluctMa  Act  of  IMSc  P«b. 
L  gB-611.  Copie*  of  thesa  sutMaiMiaiH 
may  be  dbtaiaed  firoa  the  Treasury 
Departaent  Oearance  0£Eicer.  by 
calling  (2021  535-6020.  CommenU 
regardiiig  these  information  coUections 
shoold  be  addressed  to  the  OMB 
reviewer  listed  at  (be  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Qearance  OfGcer.  Room 
7227. 1201  Constitution  Avenue,  NW, 
Washington.  D.C.  20220. 

InteiMri  KawwuM  Servfea 

OMB  Mimfter  1545-0216 

Form  Namber  IRS  Form  5713 

Type  of  Review:  Extension 

Title:  International  Boycott  Report, 
Conpatation  of  International  Boycott 
Factor.  Specifically  Attributable 
Taxes  and  Income,  Tax  Effect  of  the 
international  Boycott  ProAdsion 

OMB  Namber  lMS-4i225 

Form  Number  IRS  Form  624a-T 

Type  of  Review:  Extension 

Title:  Sonmary  and  Transmittal  of 
WfaidfaD  Profit  Tax  Information 

OMB  Nmmber  1545-0067 

Farm  Nmnber  DtS  Form  2555 

Type  of  Review:  Revision 

7%ib;  Foreign  Earned  Income 

OMB  Namber  1545-0044 

Form  Number  DIS  Form  973 

Type  of  Review:  Extension 

Title:  Corporation  Qaim  for  Deducti<m 
for  Consent  Dividends 

OMB  Number  1545-0181 

Form  Number  IRS  Form  4768 

Type  of  Review:  Extension 

TitJe:  Appbcation  for  Extension  of  Tmie 
to  Ftte  U.S.  Estate  Tax  Retnm  and/or 
PayEsUteTax 

OMB  Mmter  154»-0042 

Form  Number  IRS  Form  970 

Type  of  Review:  RevMen 

Title:  AppttcatioD  to  Use  UFO  Inventory 
Method 

OMB  Reviewer  Noman  Fhmikln  (202) 
3e5-668a  Office  ol  Managenent  and 
Budget.  Room  3206.  New  Siccative 
Office  Building,  Wasfaingtan.  DJC 
20503 

ComptroDer  of  die  Cuireiicy 

OMB  Number  1557-0014 

Form  Number  Forms  7020-01, 7020-20, 

7020-25,  7020-26. 7020-27  and  7aB»-M 
Type  of  Review:  Extension 
Titla-  Application  to  (^ganize  a 

National  Bank 
OMB  Number  1557-.4)00e 
Form  Number  Form  FFIEC  080 
Type  of  Review:  Extension 
Title:  K^tinational  Banking  Division 
OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  320B.  New  Exacotive 
Office  Building.  Washlngbn.  DXl 
20503 


■» 


Dated:  jiily  IS.  igMb 
DepartwimtaUlepartM^Mbmfgm  m\taffiae. 

[l»Bli  II  ■■lHl«d^-W-tlLMi| 


Comgr  C«aft  Wilaoiv  NiMh  I 

on  NOTMtar  21^  M74,  in  *»  friMton 


•TMeoho^Ti 


Granting  of  Rolol 

AOINCV:  Bureau  of  Alcofaol,  Tobacco 
and  Firearms  (ATF). 

ACnOK  Notice  of  Granting  of  Relief 
fittm  Disabilities  Incurredby 
Conviction. 

SUMMARV:  Tbe  persons  named  in  tldt 
notice  have  been  granted  rriief  by  the 
Director,  Bureau  of  Alccrfid,  Tobacco 
and  Firearms,  from  Aeir  dfsabflities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compBance  with 
applicable  laws  of  the  jurisdictfon  in 
which  they  live. 

FOR  niRTMER  INPOMMATKM  CONTACT: 
Special  Agent  in  Charge  Paul  M. 
Durham,  Firearms  Enforcement  Branch, 
Firearms  Division.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
20026.  (202-566-7258). 
•UPPtfMBHTiMIV  INPOMIMnON:  In 
accordance  with  18  U.S.C.  92S(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  dlsabilitiea  imposed 
by  Federal  laws  with  respect  to  the 
acquisitian.  transfer,  receipt,  thtpniaat, 
or  poaaes^n  of  &Mmis  incvnd  bgr 
reason  of  their  casvictkiaa  of  dimes 
paniahabie  by  iuipiiauument  for  a  tenn 
exceediiig  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  reganling  the  convictions 
and  aacfa  applicaaf  s  record  and 
reputation  are  soch  diet  the  applicants 
will  not  be  hkely  to  act  in  a  manner 
dangerous  to  pnblk:  safety,  and  that  tfte 
granting  of  the  relief  will  not  be  contrary 
to  the  pubhc  intereat 

The  following  persons  have  been 
granted  reliet 

ABERNATHY.  Donald  Lee    Route  1, 
Box  2-AB,  lYapMB,  North  CaroBna. 
convicted  on  Aprfl  19i  1971.  in  the 
United  States  District  Coort 
Wilkesbora  North  Carottna. 

ADAMS.  Richard  Gerald   RovteZBox 
211-B,  Fremont.  Nor*  Carolina. 
convicted  on  November  7. 1974;  and 
on  September  0. 197S,  in  die 
Edgecoiabe  Coimtjr  Coort.  Tarbom 
Nordi  Caroliaa:  on  Novaabar  20. 1974, 
in  the  Wayne  Couoty  Coart. 
Coldsboro.  North  Can^ina;  on 
November  25, 1974.  in  die  Wilaon 


r  It,  MTV,  in  the 
WaiwCointy  Cewl  RsM^  Norfb 
Carolina;  and  OR  Deeenber  9.  Itn,  in 
Am  HamBx  Coonty  Coort,  HaMsx. 
Nordi  Carolina. 

ARMSTRONG,  RidNm/JfaiBee    2942S 
(■•orBcens  Aveme.  rfszaf  AffK, 
Micftigan,  convicted  on  Duteuiber  4. 
1975,  fai  the  Sixth  Judidal  Circuit 
Court.  Oakland  County,  MIdirigan. 

ATKmS.  Robert  AnOyjoy    1036  South 
Anza  Street.  B  C^oiu  CalObmia. 
convicted  on  fune  6, 2977.  in  tb/t 
Superior  Court,  San  Dbgo,  Cat&snia. 

AUDETTE.AIaaJohn    908  North 
Labree,  Thief  River  Falls.  Mktae^ota, 
convicted  on  December  6. 1976.  in  the 
District  Court  Red  Lake  Coun^. 
Minnesota;  and  on  March  19^  1971^  is 
the  District  Court  Pennington  County. 
Minnesota. 

BACKLUND.  Paul  Tbontas    2726 
Academy  Street.  Sanfbtd,  North 
Carolina,  convicted  on  July  22. 19901  in 
dw  Si^rior  Court  Sanfaid,  Nordi 
Carolina 

BAGE.  OUie  Edward    513  Pocahontas 
Street  WiHiamahaig,  Vij«Wa. 
convicted  on  December  10. 1972,  la  the 
Oicait  Court.  iriHismaliiat.  Vtagtaria. 

BAILEY. Martha L    90akFasa8t 
Drive.  Charleston.  Soudi  rawiinn. 
convicted  on  Novwnber  9, 1977.  ia  the 
Charleston  Couoty  Court  Chaiiertoa, 
Soath  Carolina. 

BAKER.  Curtk  Bay    2931  MiUetfidd 
Road,  Macon.  Gaorgte.  beivktad  «■ 
May  19, 1991.  in  die  Superior  COort. 
Jonas  Cownty,  Georgia. 

BARMAN.  Wade  Wiadell    iSBtmam 
Mobile  Court  BiUii^.  Moatana, 
convicted  on  January  19^  1991,  in  the 
District  Coart  Houra,  Mitntana 

BEACH  Douglas  Albr^t    Boot  2;  Dean 
Avenne.  Bediasd.  Vi^inia.  oenaittaJ 
on  October  6. 1971^  ia  dw  Chcait 
Court  Bedford.  Vi^ina. 

BECKENDORF,  Ivan  Chriatiaa,  fr. 
1830  A  PaAway  D&re,  Craaant  Qty. 
Califataia.  ooovictad  on  A^gnst  12, 
1974,  in  dw  Circuit  Comrt  Adtans, 


BECKER.  Doaald  R.    1230  lat  8«iaat 
North.  Faiya,  Montana,  eaaridad  on 
January  19. 1979^  hi  tha  United  Stales 
Diatrict  Coart  TaaooB.  Aitamaa. 

BECKSTSAD.CaryBardom    10994 
Soudi  1300  Waat  Soadi  Jordan.  Utah, 
convicted  on  August  31. 19791  In  the 
Third  Judicial  District  Coart  Bah  Lake 
County.  Utah. 

BELLER.  Keith  Matming    S09  Soudi 
17di.  Nederiand.  Texaa.  oenvicted  on 
July  31. 1975,  in  dm  GtiB*»I  District 
Court  Beaumont  Texas. 
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BERLIN.  Deanis  H    4731  Gallup  Drive 
SomAianU  Otympia.  Washington,  i 
convicted  on  May  19. 197B,  in  the  | 
Superior  Court.  Olympia.  Washington. 

BCXJJNG.  Leslie  Jaaon    7325  Campbell 
Road,  Dallas,  Texas,  convicted  on  July 
27. 1979,  in  the  Criminal  District  Court 
Dallas,  Texas. 

BOPP.  Bruce  Hauett    533  West  Cavour, 
Fergus  Falls,  Minnesota,  convicted  on 
February  28. 1975;  and  on  July  21, 
1975.  in  the  District  Court  Ottertall 
County,  Minnesota.  j 

BORES.  Albert  Joseph  Route2.Bo)i 
441,  Adger,  Alabama,  convicted  on 
September  27. 1951.  in  the  Circuit  j 
Court  Birmingham.  Alabama.        I 

BOTELLO.  Michael  Warren    9914  Oak 
Plank  Court  Oakton.  Virginia, 
convicted  on  October  30. 1973.  in  the 
Circuit  Court.  Fairfax  County. 
Virginia. 

BRIGHTBILL  Thomas  E.    13900 
Ridgewood  Drive.  Plymouth. 
Midiigan.  convicted  on  August  15^ 
1964,  in  the  Washtenaw  County 
Building.  Washtenaw  County. 
Michigan. 

BRTTTON.  Harold  Roger.  Jr.    1000  Ross 
Street  Morgantown.  West  Virginia, 
convicted  on  November  6. 1975.  in  the 
United  States  District  Court  Elkins. 
West  Virginia. 

BROOKS,  Berkley  A.    Route  3,  Box  289 
V.  Spotsylvania.  Virginia,  convicted 
on  February  1. 1977.  in  the  Circuit 
Court  Spotsylvania,  Vii^ia. 

BROOKS.  Lorn  G.    Route  3,  Box  289  V, 
Spotsylvania.  Virginia,  convicted  on 
Febnury  1, 1977.  in  the  Circuit  Court 
Spotsylvania,  Virginia. 

BROOKSHIRE,  Dudley  Keith    Route  17. 
Box  348,  Tyler.  Texas,  convicted  on 
June  17. 1976.  in  the  Superior  Court 
Gregg  County.  Texas.  T 

BROWN.  Samuel  David    Route  4.  B6x 
148  A.  East  Bend.  North  Carolina, 
convicted  on  May  la  1971.  in  the  i 
Superior  Court  Yadkinville.  Norftl 
Carolina:  and  on  April  25. 1972,  in  the 
SuperiOT  Court  Danbury.  North 
Carolina. 

BYERS,  James  Allen    422Lawndale 
Drive.  Elko,  Nevada,  convicted  on 
November  20. 1979,  bi  the  8th  Judicial 
District  Court  Clark  County,  Nevada. 

BYRD.  Wilmer  Walton    1012  Columbus 
Street  Martinsville,  Virginia, 
convicted  on  September  27. 1971.  in 
die  Corporation  Court  Martinsville. 
Virginia:  and  on  October  4, 1971.  in 
the  Circuit  Court  Henry  County.    | 
Virginia. 

BYRNE,  Kenneth  J  264«  First  Avenue, 
Huntington.  West  Virginia,  convicted 
on  Hoveaber  17. 1967.  in  the  Atlantic 
County  Court.  New  Jersey. 

BURMSESTER,  Warren  Lee    440  East 
Fulton  Street  tirand  Rapids. 


Michigan,  convicted  on  March  24. 
1962,  in  the  United  States  District 
Court  Grand  Rapids.  Michigan. 

CARLSON.  Daniel  Leon    Route  1.  Box 
201.  Hidlock.  Minnesota,  convicted  on 
November  7, 1973,  In  the  District 
Court  Kittson.  Minnesota. 

CARTER.  Sandfbrd  L    808  Banks  Road. 
Martinsville.  Virginia,  convicted  on 
January  27. 1975.  in  the  Circuit  Court 
Henry  County.  Virginia. 

CAULEY,  Steven  Earl    1037  Florida 
Southeast  Albuquerque.  New  Mexico, 
convicted  on  December  3. 1976,  in  the 
District  Court  Bernalillo  County.  New 
Mexico. 

CHAMPAGNE  Clifford  Joseph    110 
Chalmette  Avenue.  Apartment  E, 
Chalmette.  Louisiana,  convicted  on 
March  6. 1978.  in  the  25th  Judicial 
District  Court  Parish  of  Saint  Bernard, 
Louisiana. 

CHAPMAN.  William  Ernest    1301 
Lipscomb  Drive.  Brentwood. 
Tennessee,  convicted  on  May  29. 1980. 
in  the  United  States  Middle  District 
Court.  Nashville.  Tennessee. 

CHEVAUER.  Emile    EastRoad^ 
Speculator.  New  York,  convicted  on 
September  26, 1960.  in  the  Chautauqua 
County  Court.  Mayville.  New  Yoik. 

CHILDRESS.  Clifton  Henry    113 
Lakeview  Drive,  Glasgow.  Kentucky, 
convicted  on  January  26. 1976,' in  the 
Barron  Circuit  Court  Glasgow. 
Kentucky. 

CLARK,  Ted    13205  Des  Moines  Way 
South,  Seattle.  Washington,  convicted 
on  February  20. 1979.  in  the  Kbig 
County  Superior  Court,  Washington. 

COBB.  Albert  Leonard.  Sr.    RFD  #2, 
Box  10.  Boiodoinham.  Maine, 
convicted  on  September  7, 1961.  in  the 
Cumberland  Superior  Court,  Portlahd. 
Maine. 

COE,  Michael  Gary    Post  Office  Box 
321.  Saltville.  Virginia,  convicted  on 
March  15, 1976.  in  the  Cuscuit  Court. 
Smyth  County,  Virginia. 

COFFEY.  Billy  Stephen    Route  2.  Box 
172.  Granite  Falls.  North  Carolina, 
convicted  on  May  19, 1976,  in  the 
General  Court  of  Justice.  Lenior,  North 
Carolina. 

COLUFLOWER.  Michael  John    212 
West  Side  Trailer  Court  Roseau, 
Minnesota,  convicted  on  September  2, 
198a  in  the  District  Court  Roseau 
County.  Minnesota. 

CONKUN.  Herbert  Vincent    4 
Quarrupas  Street  White  Plains.  New 
York,  convicted  on  November  4. 1964. 
in  the  Westchester  County  Court, 
White  Plains,  New  York. 

COOPER.  Randall  Ross    1904  Isle  View 
Road.  Grand  Rapids.  Minnesota, 
convicted  on  April  14, 1975,  in  the 
District  Court  Cass  County. 
Minnesota. 


j.lMir   .PiM 


COOPER.  William  Robert    8700  Hi^ 
Mill  Road.  Jackson  Township,  Ohio, 
convicted  on  February  1. 1978,  bi  the 
Northern  Judicial  District  olOhiO, 
Akron,  Ohio. 

COTHRAN.  George  Luther    605  Taylor 
Street  FarmervUle,  Louisiana, 
convicted  on  April  17. 1964,  in  the 
Fourth  Judicial  District  Court. 
Oauachita  Parish.  Louisiana. 

GROUSE,  Anthony  Lynn    Route  1.  Box 
206.  Finger.  Tennessee,  convicted  nn 
November  14. 1977.  in  the  Circuit 
Court,  Chester  County,  Tennessee. 

DANIELS,  Patrick  Joseph    214  Echols 
Street  Greenville,  South  Carolina, 
convicted  on  May  10. 1976,  in  the 
Court  of  General  Sessions.  Greenville. 
South  Carolina. 

DA  VIS.  Charles  Albert.  Jr.    Rural 
Delivery  #1.  Tracy  Road,  Lisbon.  New 
York,  convicted  on  May  16, 1979.  in 
the  Saint  Laurenz  County  Court,  New 
York. 

DA  VIS,  Dave  E.    Route  6.  Box  399. 
Athens.  Alabama,  convicted  on  April 
14. 198a  in  the  Uinted  States  District 
Court  Northern  District  of  Alabama. 

DAVIS  Harry  Wayne    6728  Clearview 
Avenue.  Tampa.  Florida,  cowicted  on 
December  15. 198a  in  the  Circuit 
Court,  Hillsborough  County,  Tampa, 
Florida. 

DAVIS.  MORRIS Mims    4433 
Oaklahoma  Avenue,  Tampa.  Florida, 
convicted  on  December  2a  1978.  in  the 
Hillsborough  County  Circuit  Court. 
Tampa,  Florida. 

DA  VIS  Terry  Sheridan    Post  Office 
Box  92,  Johnson  Street  Newborn. 
Georgia,  convicted  on  July  5, 1979,  in 
the  Ocmugue  Judicial,  Jasper  Superior 
Court  Georgia. 

DEKOEUN.  Pat  Eugene    655  Holly. 
Duncanville.  Texas,  convicted  on 
January  5, 1981,  in  the  Federal  Court 
Eastern  District  Texas. 

DE  MICHAEL  David  Andrew    1967% 
Shady  Run  Road,  Youndstown,  Ohio, 
convicted  on  April  15, 1975.  in  the 
Common  Pleas  Court.  Ohio. 

DOYLE,  George  Ellis    42  Chateau 
Estates  Trailer  Park,  Dbcon.  Illinois, 
convicted  on  October  3, 1974.  In  the 
Circuit  Court  Lu  County,  Illinois. 

DUNBAR.  Mitchell  Lee    3352  Middle 
nantetion  Quay,  Virginia  Beach. 
Virginia,  convicted  on  January  3. 1984. 

in  the  United  States  District  Court 

Norfolk.  Virginia. 
DUNCAN.  Garret  Daves    1354  Valley 

Road.  Charleston.  South  Carolina, 

onvicted  on  December  9, 1970  in  the 

Charieston  County  Court  Charieston. 

South  Carolina. 
DUQUOIN,  l^ark  Alan    Space  103 

Gardens  North.  Post  Office  Box  964. 

Riverton.  Wyoming,  convicted  on  June 
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8, 1978,  in  the  District  Court. 
Wheatland,  Wyoming. 

ERVIN,  Charles  Lee    8132  Leigh  Ann 
Street  #2033,  Dallas,  Texas,  convicted 
on  January  7, 1977,  Criminal  District, 

•Dallas,  Texas. 

ER  WIN,  Russell  Francis    RED  #3.  Box 
180,  Caribou,  Maine,  convicted  on 
October  20, 1978,  in  the  Aroostook 
County  Superior  Court,  Houlton, 
Maine. 

FA  Y.  Dennis  Arthur    Route  1,  Box  213 
A,  Unandilla,  New  York,  convicted  on 
May  25, 1977.  in  the  Superior  Court. 
Newton,  North  Carolina. 

FEA  THERSTON.  Nathan  D.    10102 
Hymie  Circle,  Dallas,  Texas, 
convicted  on  June  22, 1972,  in  the 
Criminal  District  Court,  Dallas  Texas. 

FELTY,  Ronnie  Leon    313  Goldcrest 
Street,  East  Wenatchee,  Washington, 
convicted  on  December  9, 1976,  in  the 
Superior  Court,  Douglas  County, 
Waterville,  Washington. 

FENWICK.  David  Brian    Stove  Pipe 
Wells  Village,  Death  Valley, 
California,  convicted  on  August  21, 
1979,  in  the  Superior  Court,  Wyoming. 

FICK,  David  Lee    1157  Nottingham 
Drive,  Lapeer,  Michigan,  convicted  on 
December  20, 1974;  April  14. 1975;  and 
on  June  9, 1975,  in  the  Circuit  Court, 
Lapeer,  Michigan. 

nCK,  Kenneth  Alfred    3483  Wolf  Creek 
Highway,  Adrian,  Michigan,  convicted 
on  October  27, 1970,  in  the  Lenawee 
Circuit  Court,  Adrian,  Michigan. 

FOSTER,  Darryle  A.    1128  Outer  Drive, 
Rotterdam,  New  York,  convicted  on 
May  4, 1972,  in  the  Superior  Court, 
Springfield.  Massachusetts. 

FREEMAN.  RoUin  Leroy    5010 
Southwest  Coronado  Street,  convicted 
on  June  27, 1977,  in  the  Federal 
District  Court.  Portland,  Oregon. 

FRENCH,  Erwin  H.    Post  Office  Box 
215,  Pinewood  Mobile  Home,  Parking 
Lot  27  E,  Waynesport  Road,  Macedon, 
New  York,  convicted  on  April  29, 
1989,  in  the  Wayne  County  Court, 
Lyons,  New  York. 

GEBHAR  T,  George  Serien    3414  Graff 
Street,  Covington,  Kentucky, 
convicted  on  November  19, 1960.  In 
the  United  States  District  Court. 
Covington.  Kentucky. 

GEE  George  L    846  Mounty  Zoar 
Street,  Elmira,  New  York,  convicted 
on  December  23, 1976,  in  the  Chemung 
County  Court,  Elmira,  New  York. 

GERAINE,  Charles    50-60  96th  Street, 
Corona,  New  York,  convicted  on 
March  30. 1979,  in  the  United  States 
District  Court.  Eastern  Division. 
Brooklyn,  New  York. 

GRAMAGUA,  Philip  C.    112 
Wimbledon  Court,  West  Seneca,  New 
York,  convicted  on  May  31. 1978,  in 
the  &ie  County  Courtj  Buffalo,  New 
York. 


GRIENER.Paul   427  Sixth  Street,  Gait 
California,  convicted  on  November  23, 
1976,  hi  the  Superior  Court,  California. 

GRIFFITH.  Donald  C.    3300  Keaton, 
Tyler,  Texas,  convicted  on  October  2, 
1975,  in  the  147  District  Court  Travis 
County,  Texas. 

GROSS.  Jack  Donald    Route  4,  Bristol, 
Tennessee,  convicted  on  November 
22, 1967,  in  the  United  States  District 
Court,  Eastern  District  Bristol 
Tennessee. 

HAMBRIGHT.  David  Tyrone    1207 
West  Michigan,  Odessa,  Texas, 
convicted  on  January  14, 1980,  in  the 
142  Judicial  District  Court,  Midland 
County,  Texas. 

HAMMOND.  Cole  Henry    Post  Office 
Box  81,  Route  2,  Randolph.  Nebraska, 
convicted  on  fuly  30. 1981,  in  the 
District  Court,  Wayne,  Nebraska. 

HARPER,  Clara  Burton    Route  2.  Box 
487,  Coldwater,  Mississippi,  convicted 
on  May  1, 1981.  in  the  United  States 
Northern  District  Court,  Oxford, 
Mississippi. 

HARRIS,  Dallas  Berlin  Route  2,  Box. 
412-A,  Honakey,  Virginia,  convicted 
on  July  29, 1970,  in  the  Circuit  Court. 
Buchanan  County,  Virginia. 

HART,  Robert  Matthew    8931  United 
States  Route  36  East,  Greenville,  Ohio, 
convicted  on  November  25, 1974,  in 
the  Darke  County  Common  Pleas 
Court  Greenville.  Ohio. 

HA  YNES,  William  Worth,  Jr.    802  East 
Third  Street  Apartment  4.  Greenville, 
North  Carolina,  convicted  on  June  19, 
1980,  in  the  Superior  Court  Surry 
County,  North  Carolina. 

HAZLEWOOD,  David  Everett    4511 
Rogers  Avenue,  Tampa,  Florida, 
convicted  on  May  3, 1972,  in  the  4th 
Judicial  District  Court,  Ouachita 
Parish,  Monroe,  Louisiana. 

HINES,  Robert  Wayne    Rural  Delivery 
#4.  Kittanning.  Pennsylvania, 
convicted  on  August  26, 1981,  in  the 
Common  Pleas  Court,  Alleghany. 
Pennsylvania. 

HUMPHREY.  Robby  Lynn    Route  1. 
Box  143  R,  Tuscola,  Texas,  convicted 
on  December  11, 1970.  in  the  104th 
Criminal  District  Court,  Abilene, 
Texas. 

HUNT.  Terry  Joe    21  Sycamore  Street 
Chauncey,  Ohio,  convicted  on  June  3, 
1975.  in  the  Common  Pleas  Court, 
Pickaway  County,  Circleville,  Ohio. 

IMES,  Ernest  Allen.  Jr.    201  Park  Street. 
Griffin,  Georgia,  convicted  on  June  23, 
I960;  on  February  6, 1970;  and  on 
March  4, 1972,  in  the  Superior  Court 
Spalding  County,  Griffin,  Georgia. 

INMAN,  James  Kenneth    Route  1,  Box 
624,  Newberry,  South  Carolina, 
convicted  on  November  15, 1976.  in 
the  General  Sessions  Court. 
Newberry,  South  Carolina. 


JACKSON,  Thomas  Lee    MSCharch 
Road,  Duluth,  Minnesota,  convicted 
on  January  16, 1973,  in  the  District 
Court  Saint  Louis  County,  Duluth, 
Minnesota. 

JAMES.  Joe  Lewis    Route  2,  dox  54  B-2, 
Greensburg,  Louisiana,  convicted  on 
May  8, 1967,  in  the  21at  Judicial 
District  Greensburg.  Louisiana. 

JENKINS.  Dennis  Robert    208  North  R 
Street  Rompoc  California,  convicted 
on  April  11, 1979,  in  the  Superior 
Court,  San  Diego,  California. 

JOHNSON.  Michael  Todd    Route  2,  Box 
180,  Worthington,  Minnesota, 
convicted  on  December  10, 1961,  in  the 
District  Court.  Ramsey  County,  Saint 
Paul,  Minnesota. 

JUSTICE,  Robert  Gregory    102  Cedar 
Creek  Drive,  Jacksonville,  North 
Carolina,  convicted  on  November  12, 
1981,  in  the  Superior  Court,  Onslow 
County,  North  Carolina. 

KASDA  Y.  Edward    61  Cedarcliff  Road, 
Staten  Island,  New  Yoric,  convicted  on 
November  10, 1982,  in  the  Superior 
Court,  Richmond  County,  New  York. 

KEIN,  Gregory  Jon    Box  124,  Lakota, 
North  Dakota,  convicted  on  April  2, 
1980.  in  the  Northeast  Central  District 
Court  Grand  Forks,  North  Dakota. 

KETRON,  Howard  Lee    5218  Pleasant 
Ridge  Road,  Knoxville,  Tennessee, 
convicted  on  February  6, 1981,  in  the 
Criminal  Court  Sullivan  County. 
Blorcview,  Tennessee. 

KIRCKOF.  Leroy  David    Post  Office 
Box  4213,  Kenai,  Alaska,  convicted  on 
June  1, 1982,  in  the  District  Court  Pope 
County,  Minnesota. 

KIRSCHNER,  Lawrence  Bruce    671 
South  Bear  Lake  Road,  North 
Muskegon,  Michigan,  convicted  on 
January  6, 1983,  in  the  Circuit  Court, 
Division  h  Richmond.  Virginia. 

KOPPLE,  John  P.    2200  Lor^t  Avenue, 
Louisville,  Kentucky,  convicted  on 
March  12. 1961,  in  the  United  States 
District  Court  Louisville,  Kentucky. 

KRAMER,  John  William    11951  Beach 
Boulevard,  Jacksonville,  Florida, 
convicted  on  April  17, 1980,  in  the 
United  States  District  Court, 
Harrisburg,  Pennsylvania. 

KRAMER.  Robert  August    1664 
Randolph  Avenue,  Saint  Paul 
Minnesota,  convicted  on  July  8. 1971, 
in  the  District  Court,  Ramsey  County, 
Minnesota. 

KUEHN.  David  Howard    1416  Avenue 
East,  Duluth,  Minnesota,  convicted  on 
May  30. 1980,  in  the  District  Court 
Saint  Louis  County,  Minnesota. 

KULACKI,  Leonard  John,  Jr.    2700 
Bauemwood  Avenue,  Baltimore, 
Maryland,  convicted  on  September  26, 
1964,  in  the  Worcester  County  Court 
Ocean  City,  Maryland. 
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KUPf;HEK.AntbamyMickoei    2901 
West  Se^  Street  Chicaga  nMnok, 
convicted  oo  Ai^uat  3a  19SQ.  in  the 
Qicait  Cowt  diicaga  IIlinoiB.     A 

LACKEY.  VRttiam  Carson    111  6tli  \ 
Street  Southwest  TaylorsviQe.  North 
Carolina,  convicted  on  March  5, 1979, 
in  the  Superior  Court,  Catawba 
County,  Newton.  North  Carolina.  | 

LAPIERRE,  Wesley  Homer   332      I 
Alineda  Street,  Maimelte.  Wisconsin, 
convicted  on  October  27, 1970,  in  the 
Circuit  Court,  Marinette,  Wisconsin. 

£££  George  CaH    East  Star  Route,  Box 
110-1  Nowata,  Oklahoma,  convicted 
on  Apnl  la  1954,  in  the  District  Court. 
Miami.  Oklahoma. 

UNDSEY.  Vernon  Leroy    2474  East 
Vine  Street,  Stockton.  Caiiibmia. 
convicted  on  July  12. 1977.  in  the 
Supefior  Court  Arizona. 

LOVELACE.  Bruce  Hampton    Route  1. 
Box  681.  ChurchviUe.  ViigBua, 
convicted  on  December  5. 1979,  ia.  the 
Qrcvit  Court  Augusta  County.      | 
Virginia. 

LOWE  EvereU  R.    Route  1.  Box  946. 
Carmel,  Massachusetts,  convicted  on 
April  18. 1961.  in  the  Superior  Court, 
Hancock  County,  Ellsworth,  j 

Massachusetts. 

MADRIGAL.  Valentin  Madloaado    309 
Columbus,  Albert  Lea,  Minnesota, 
convicted  on  April  29. 1967,  in  the  144 
District  Court.  Bexas  County,  Texas: 
and  on  February  25, 1971,  in  the 
United  States  District  Court 
Minnesota. 

MA  Y.  Donald  Lee    10428  Northeast 
219th  street.  Battleground, 
Washington,  convicted  on  September 
9, 1974,  in  the  United  States  District 
Court.  Portland,  Oregon. 

McAFOOSE  Kerry  M.    Rural  Delivery 
#6,  Kittanning.  Pennsylvania, 
convicted  on  September  m,  1973.  in 
the  Armstrong  County  Court 
Kittamng.  Pennsylvania;  and  on  July 
21,  M72.  Raybom  Township, 
Arantroog  County.  Pennsylvania.  { 

McHENDR  Y,  Ira  Lee    Fairmont 
Oklahoma,  ooovicted  on  September  2. 
1982.  in  the  United  States  District 
Court  Oklahoma  City.  Oklahoma. 

MEISTER.  David  lames    218  Ward 
Road.  North  Tonawanda,  New  York, 
convicted  on  June  2, 1980.  in  the  Erie 
County  Court  Buffalo,  New  York. 

MEYERS.  WHliam  Joseph    SMa^Ae 
Avenue,  Box  152,  Fort  Hunter.  New 
York,  convicted  on  July  18, 1979,  in  the 
United  States  District  Court,  Northern 
Oiatrict  New  York. 

MOGA.  Michael  Kemit    404  Michigan 
Avenue.  Bogaiusa.  Louisiana, 
Convicted  on  May  11, 1961,  in  the 
22nd  Judicia]  District  Court  Parish  of 
Saint  Taaunany.  Louisiana. 

MORRISOAf,  Larry  Keith    Route  3.  Box 
150  B,  Marion.  Illinois,  convicted  on 


October  2&  19M.  in  the  Speacer 
Circuit  Court  Rockport  Indiana. 

MOSES,  Franch  E  Jr.    Rural  Delivery 
#Z  Route  30S.  Cuba.  New  York, 
convicted  on  March  27. 1981;  and  on 
September  22. 1073,  Allegany  County 
Court.  Cuba,  New  Yorlc 

MUNGLEDORFF.  Jeremy  C.  107-A 
Limoges,  Duson,  Louisiana,  convicted 

on -,  in  the  United  States 

Federal  Court  Alexandria,  Louisiana. 

NANCE.  David  Thomas    163  East  Main 
Stoeet  Lake  Helen.  Florida,  convicted 
on  October  24. 19ra,  in  the  Superior 
Court  Pierce  County,  Washington. 

NASH.  Virgil  Im    1244  3  Mile 
Northwest,  Grand  Rapids.  Michigan, 
convicted  on  February  8. 1940,  in  the 
Superior  Court  Kent  County, 
Michigan. 

NEWTON.  Robert  M.    208  Third  Street, 
Lauringburg,  North  Carolina, 
convicted  on  August  IS.  1977.  in  the    . 
General  Court  of  Justice.  Scotland. 
North  Carolina. 

NOYED,  John  James    2260  7th  Street, 
Northwest  New  Brighton.  Minnesota, 
convicted  on  March  4. 1980,  in  the 
District  Court  Anoka  County, 
Minnesota. 

OHM.  Brian  Oris    7311  River  Styx 
Road.  Mecleria,  Ohio,  convicted  mi 
June  19, 1976,  in  the  Circuit  Court, 
Steele  County.  Maine;  and  on  March 
9, 1977,  in  the  District  Court,  Freebam 
County,  Maine 

ORTBALS,  Phillip /.    Rural  route  #3, 
Jefferson  City,  Montana,  convicted  on 
September  13, 1978,  in  the  Callaway 
County  Court  Fulton.  Montana. 

ORTEGA-GINEZ,  Jose  Antonio    15 
Hardy  Street  Staten  Island.  New 
York,  convicted  on  April  23, 1971,  in 
the  Bell  County  Courthouse,  Belair, 
Texas. 

OSBORN,  Ralph  C.     2607  Ohio,  Joplin, 
Missouri,  convicted  on  March  25. 1970, 
in  the  Circuit  Court  Carthage, 
Missouri. 

PAPPAS.  Perry  B.    2078  Yorktown 
Village  Apartments,  Ebinport  Road, 
Rock  Hill,  South  Carolina,  convicted 
on  January  15, 1981.  in  the  General 
Sessions,  York,  South  Carolina. 

PA  TE,  Alvin  Louis    1428  4th  Place 
Northwest  Birmingham.  Alabama, 
convicted  on  Febniary  28, 1978,  in  the 
United  States  District  Court  Northern 
District,  Alabama. 

PEEL  Earlie  William    4377  Indiana 
Avenue.  Winston-Salem.  North 
Carolina,  convicted  on  August  18, 
1980,  in  the  Superior  Court  Forsyth 
County,  North  Carolina. 

PELZI,  Ronald  Duane    Rural  Route  1, 
Box  9.  Wahpeton.  North  Dakota, 
convicted  on  October  26, 1978,  in  the 
Richland  County  District  Court, 
Wahpeton,  North  Dakota. 


PERRErrA.JimaphW.    5457  Shady 
Avenue,  Lowville.  New  York, 
convicted  en  November  30, 1981.  ki 
the  Saint  Lawreace  Comty  Court, 
Canton,  New  York. 

PETERS.  Richard  Lee    1411  Garden  Hill 
Drive,  Champaipi.  IlKaois,  convicted 
on  June  25, 196%  and  on  January  13, 
1M9,  in  the  CircaitCwut  Urbana. 
Illinois. 

PETRON.  Randy  Scott    847M«deria 
Grcle,  Tallahassee,  Florida,  convicted 
on  October  6, 1980,  in  die  Circuit 
Court.  Leon  Comtty,  Florida. 

PLEETS,  Wilhier  Lawrence-  Box  64, 
Fort  Yates,  NorA  Dakota,  convicted 
on  July  14, 1981,  in  ttie  United  States 
District  Court.  Bismarck.  North 
Dakota. 

Glummer.  Alan  W.    590  Dakota 
Street.  Kindred.  North  Dakota, 
convicted  on  October  21, 1976,  in  the 
District  Court.  7th  Judicial  District 
Clay  County,  Moorhead.  Minnesota. 

PRESNELL  Gary  Lester    210 
Chamberlain  Street  Raleigh,  North 
Carolina,  convicted  on  January  19, 
1978,  in  die  United  States  District 
Court,  Raiei^  North  Carolina. 

PRUm,  David  Neal    4035  Midland 
Road,  Sarasota,  Florida,  convicted  on 
February  13, 1975,  in  the  Orcuit  Court 
Manatee  County,  Florida. 

RA  YGOR.  Patrick  Morris    221  Saint 
Croix  Avenue  Nordi,  Post  Office  Box 
592,  Ih%sser,  Wisconsin,  convicted  on 
August  16, 1961,  in  the  Third  Judicial 
District  Court,  Fillmore  County, 
Minnesota;  and  on  November  1, 1965, 
in  the  Los  Angeles  County  Court,  Los 
Angeles,  California;  and  on  September 
11. 1967,  in  the  McLeod  County  Court, 
Glencoe,  Minnesota. 

RICHAU.  Larry  James    615  West  Arbor 
Avenue,  Biaraarck.  North  Dakota, 
convicted  on  January  10, 1983,  in  the 
Sooth  Central  District  Court, 
Bismaicic  North  Dakota. 

RICUPA  Tl  Angela    1212  Broadway, 
Bay  City,  Michigan,  convicted  on 
November  29, 1976,  in  the  Circuit 
Court,  Bay  County,  Bay  City. 
Michigan. 

RIGGINS,  Charles  William    Route  1, 
Box  236,  Max  Meadows,  Virginia, 
convicted  on  July  23, 1979,  in  the 
Circuit  Court,  Wythe  County,  Virginia. 

ROBINS,  Earl  Franklin.  Jr.    Route  614. 
Post  Office  Box  1055,  Gloucester, 
Virginia,  convicted  on  September  13, 
1974,  Sheriff  of  Gloucester,  Virginia. 

ROBINSON,  Charles  Douglas    Box  598. 
Richlands.  Virginia,  convicted  on 
August  4. 1981.  in  the  District  Court 
Houston,  Texas. . 

ROPER,  Jimmie  Curtis    122  Milton 
Lane.  Longview,  Texas,  convicted  on 
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March  IS,  1963.  in  the  District  Court, 
Tyler.  Texas. 

RUBINO.  Louis/.    70  Admiral  Street, 
Port  Jefferson.  New  York,  convicted 
on  August  12,  litse,  in  the  Superior 
Court.  Queens,  New  York. 

RUDD.  Floyd  F.    1203  South  10th. 
Kingfisher,  Oklahoma,  convicted  on 
October  1. 1982,  in  the  United  States 
District  Court.  Western  Judicial 
District,  Oklahoma. 

RUNDELL.  Joseph  David    8198  Francis 
Road.  Clio,  Michigan,  convicted  on 
September  15, 1958.  in  the  Circuit 
Court  Genesee  County.  Flint. 
Michigan. 

RUSSELL,  Raymond  Earl    Post  Office 
Box  429,  Troy,  Montana,  convicted  on 
June  21, 1979.  in  the  Superior  Court. 
Yakima  County,  Yakima,  Washington. 

SASSER.  Newton  David.  Jr.    108  A 
Circle  Drive,  La  Grange,  North 
Carolina,  convicted  on  November  14, 
1981,  in  the  Superior  Court.  Lenoir 
County,  Lenoir.  North  Carolina. 

SCHOEN,  Peter  A.    124  Coolidge  Street. 
Haverstraw.  New  York,  convicted  on 
March  4. 1976.  in  the  Criminal  Court. 
Rockland  County.  New  City.  New 
York. 

SELFRIDGE  Wayne  Harding    665 
South  7th  Street  #2a  Modesto. 
California,  convicted  on  May  6, 1980. 
in  the  Superior  Court.  Stanislaus. 
California. 

SELLIE,  Richard  S.    1940  East  County 
Road  E,  White  Bear  Lake,  Minnesota, 
convicted  on  October  9, 1972,  in  the 
Ramsey  County  District  Court  Saint 
Paul,  Minnesota. 

SHATTLES,  Charles  William    Route  2. 
Box  55.  Donalsonville.  Georgia, 
convicted  on  September  17, 198a  in 
the  Superior  Court  Donalsonville, 
Georgia. 

SKOUMAL,  Eugen  John    Post  Office 
Box  186.  Couray  County  Road  #5. 
Ridgeway,  Colorado,  convicted  in 
April  1955,  United  States  Air  Force, 
Military  Court.  Scott  Air  Force  Base. 
Illinois. 

SLAVEN.  Carl  Dean    47644  Highway 
58,  Oakrtdge,  Oregon,  convicted  in 
February  1974.  in  the  Circuit  Court. 
Grants  Pass,  Oregon. 

SNIDER.  Kenneth  Michael    420 
Chessen,  Vidor,  Texas,  convicted  on 
October  4, 1977,  in  the  District  Court 
Jefferson  County,  Texas. 

SPROUSE.  Dennis  Lee  8539Kavanagh 
Road,  Baltimore,  Maryland,  convicted 
on  April  11. 1979.  in  the  Circuit  Court, 
Alliemarle,  Virginia. 

STEED.  Douglas  M.    27  Clinton  Street 
Everett  Massachusetts,  convicted  on 
September  28, 1968,  in  the  Boston 
Municipal  Court  Boston. 
Massachusetts. 

STINAR  Daniel  R.  Route  1,  Alvarado, 
Minnesota,  convicted  on  January  5, 


1981,  in  the  District  Court.  Grand 

Paries,  North  Dakota. 
STRICKLAND.  John  Bartley   Route  2. 

Box  173.  Middlesex.  North  Carolina. 

convicted  on  April  24, 19ea  in  the 

United  States  District  Court.  Wilson, 

North  Carolina. 
STUBES,  Richard  Paul    1423Lardner 

Street,  Philadelphia.  Pennsylvania. 

convicted  on  September  20, 196a  in 

the  Seventh  Police  District  Court 

Philadelphia,  Pennsylvania. 
STUDINER,  Charles  John  m    8254 

North  38th  Street  Lake  Elmo, 

Minnesota,  convicted  on  February  22, 

198a  in  the  Washington  County 

District  Court  Minnesota. 
SURESSl  Vincent    100  Oak  Street 

Syracuse,  New  York,  convicted  on 

December  24, 1946,  in  the  Onondaga 

County  Court.  New  York. 
SWICK.  Robert  E    508  South  Water 

Street  Crawfordsville.  bdiana, 

convicted  on  June  6, 1952.  in  the 

Circuit  Court  Montgomery  County, 

Crawfordsville,  Indiana. 
THOMPSON.  Michael  Carty    6155 

Northeast  175th  Street  Seattle. 

Washington,  convicted  on  August  5. 

1968,  in  the  District  Court  Weber 

County.  Utah. 
THOMPSON,  Raymond  L    1265 

Griswold.  Detroit  Michigan. 

convicted  on  September  12. 1947,  in 

the  Recorder's  Court  Detroit 

Michigan. 
THOMPSON.  Terrance  A.    1025  53rd 

Street  Southeast  Minot  North 

Dakota,  convicted  on  October  2a 

1973,  in  the  Fifth  Judicial  Court,  Minot 

North  Dakota. 
TODD.  Aim  Lorrine    Post  Office  Box 

231,  Ridge  Road,  Hanover,  Maryland, 

convicted  on  March  a  1975,  in  Uie 

Millersville  District  Court,  Maryland. 
TODD.  William  Sorenson    Post  Office 

Box  231.  Ridge  Road,  Hanover,        * 

Maryland,  convicted  on  August  la 

1975,  in  the  Annapolis  Court  House, 

Annapolis,  Maryland. 
TOLBERT.  James  Edward   19711 

UtUefield,  Detroit  Michigan. 

convicted  on  November  29, 1973,  in 

the  Recorder's  Court  of  Detroit 

Detroit  Michigan. 
TOWNSEND.  Terry  Allen    Routes. 

Box  3646,  Selah,  Washington, 

convicted  on  July  19, 1977,  in  the 

Superior  Court  Yakima,  Washington. 
TULUS,  Dan  Ross    4233  Mount  View 

Drive,  Anchorage,  Alaska,  convicted 

on  December  5, 197a  in  the  Superior 

Court.  Anchorage,  Alaska. 
URQUHART.  Michael  G.    3118  East 

51st  Street  Apartment  99,  Tulsa. 

Oklahoma,  convicted  on  January  14. 

1952,  in  the  Superior  Court.  San 

Francisco,  California. 
VAN  DEVENTER.  Frederick  Carl    3351 

South  Field  Street  Unit  127, 


Lakewood.  Colorado,  convicted  on 
Februaiy  9, 1981,  in  die  eth  District 
Court  Hubbard  County,  KfinnesoCB. 

VANOUS.  Craig  B.    217  South  Ist 
Bismarck.  North  Dakota,  convicted  on 
September  19. 1977.  in  the  District 
Court  Burlei^  County.  North  Dakota. 

WARNER.  Morris    Rural  Delivery  #1. 
Box  173  a  Stamford,  New  York, 
convicted  on  May  28, 1981,  in  the 
Delawars  County  Court 
Margaretville,  New  York. 

WARNER,  William  Edward   Route  4. 
#14  Saurbaum  Trailer  Court  Moberf, 
Missouri,  convicted  on  August  27, 
196a  in  the  Circuit  Court  Oawford 
Coiuity,  Missouri. 

WEADER.  Eugene  E.    3397Hulberton 
Road,  Hulberton,  New  York, 
convicted  on  March  3, 19ea  in  the 
Orleans  County  Court.  New  York. 

YOUNG.  James  Dewight  Post  Office 
Box  4055.  South  Colby,  Washington, 
convicted  on  August  29. 1977,  in  the 
Superior  Court  Kitsop  County,  Park 
Orchard,  Washington. 

CompUaiice  with  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291, 46  FR  13193 
(1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  tlOO 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  si^iificant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Signed:  July  11. 1964. 
Stsplmi  E.  Hlygtns. 
Director. 

[PR  Ooc.  M-IKM  FtM  7-l*-M: »«  •■] 
■HjUm  COOK  4S1S-SVII 


[Nodoe  Na  8SS;  nef:  ATF  0 1KMJ81 


DalaQBllon  loltM  t 
(CompMfica  Oparatlona)  of 
Authortttaa  of  tho  Dtrador  m  27  CFR 
Part  19,  DMMad  SpMto  Ptams 

Ddegatioa  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  die  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  The  following  orders 
are  canceled: 


J  ydL4t,  Ho,  lit  /  Mdir.  ]ii^28k  HM  / 


UM 


a.  AIF  O  USOAA.  Dtlcfattoa  ( 
Dd^pOiaa  to  tfa«  AaaiatHit  Diractar 
(Rfgnhhify  Knfnrrw nt)  of  Authorities 
of  die  IXractot  to  27  cm  Part  an. 
Distilled  %urits  Plaata.  dated  Februaiy 
15.1978. 

b.  ATF  0 110a94.  DelegatioD  Order- 
Delegation  to  the  Assistant  Director 
(Regulatoiy  Bnfeicement)  of  Aothorities 
of  the  DifTCtor  hi  27  CFR  Part  173,  dated 
Augnet  2i,  197& 

a  ATF  O  imaiZS,  Delegatioa  by  die 
Director  of  Certain  Aatfaoritiee  in 
Regulatioiu  in  27  CFK  Pwt  19,  dated 
April  1 198a 

d.  ATF  O  llOOLlZB.  DelesBtiaB  by  the 
Director  of  Certain  Authorities  in 
Regulations  in  27  CFR  Part  19  (Akohol 
Fuel  Related  Matters),  dated  September 

8,igea 

3.  BackgrouadL  Under  current         | 
regulations,  the  Director  has  the 
authority  to  take  final  action  an  Butters 
relating  to  distilled  spirits  plants.  We 
have  determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  DelegattoBB.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  Jiuie  8, 1972,  and  by  28  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  determine  diat  bottles  which  are 
designed  or  inteaded  for  uses  a 
containers  for  (fistffled  spirits  for  sals 
for  beverage  purposes  adequately 
protect  the  revenue,  under  27  CFR  194J1. 

b.  To  prescribe  all  forms  required  by 
27  CFR  Part  19,  under  27  CFR  19.11. 

c.  To  approve,  pannant  to  written 
appbcaSons: 

(1)  Alternate  methods  or  procedures, 
including  alternate  arastniction  or 
equipment,  in  lieu  of  methods  or 
procedures  specifically  prescribed  in 
regulations,  under  27  CFR  19.82(a). 

(2)  Emergency  variations  &x>m 
requirements  specified  in  regulations  for 
otmstnictiiMi,  equipment,  and  methods  of 
operatioos.  under  27  CFR  19d82(b). 

d.  To  withdraw  authorization  of  any 
altonwte  method  or  procedare  or  of  any 
variation  wbeaever  the  revenue  is 
Icapardiaed  or  the  effective 
administiatioa  of  the  regulations  is 
hindered  by  the  continuation  of  such 
authorization  or  variation,  under  27  CFR 
19.82(a)  and  27  CFR  19La2(b). 

a.  To  waive  any  regulatory  provision 
of  28  U.S.C  Chapter  51  or  27  CFR  Part  19 
(except  the  filing  of  any  bond  or  the 
paymoit  of  any  tax  provided  for  in  26 
U^C  Chiqitar  51)  far  temporary  pilot  or 
experimental  operations  and  to 


desi^ato  any  plail  fer  such  Iterations, 
under  27  CFR  19J*. 

i  To  weiva  M^rpravistoBof  28  aS.C. 
Chapter  SI  or  27  CFR  Part  II  (otter  than 
28  ULSjC.  Sim.  27  CFR  l&83a.  Solqpart  Y 
of  Part  18,  or  any  provision  requiring  the 
payment  of  tax)  to  the  extent  necessary 
to  carry  out  tke  provisions  of  26  U.S.C. 
5181.  Akofaoi  Fnel  Plants,  under  27  CFR 
19J3a. 

g.  To  aothoriie  die  establishment  and 
operation  of  experimental  plants  and  to 
waive  any  proviston  of  28  U.S.C  Chapter 
51  or  27  Cnt  Part  19  (odter  dian  28 
U^XL  5S1Z  27  CFR  19.84,  27  CFR  19.85, 
or  the  payment  of  any  tax  on  spirits 
removed  horn  such  plants)  to  the  extent 
necessary  to  achieve  the  purposes  of  28 
U.S.C.  59il2(b),  under  27  CFR  19.84. 

h.  To  approve  applications  to 
establish  experimental  plants,  to 
determine  the  form  and  penal  sura  of 
bonds  to  be  filed  with  such  applications, 
and  to  require  the  submission  of 
additional  information,  under  27  CFR 
19.85. 

i.  To  determine  that  a  chemical 
mixture  containing  spirits  and  produced 
as  by-product  is  nonpotable  and  to 
waive,  pursuant  to  written  applications 
from  producers  of  nonpotable  mixtures, 
any  proviston  of  28  U.S.C.  Chapter  51  or 
27  CFR  Part  19,  under  27  CFR  19.66. 

}.  To  authorize  the  carrying  on  of  odier 
businesses  on  plant  premises,  under  27 
CFR  19.67, 

k.  To  temporarily  exempt,  by  reason 
of  disaster,  any  plant  proprietor  from 
any  provison  of  the  internal  revenue 
laws  or  27  CFR  Part  19  (except  those 
requiring  payment  of  tax),  under  27  CFR 
19.89. 

1.  To  require  the  discontinuance  of  the 
use  of  storage  facilities,  the  transfer  of 
the  qtlrits  therein  to  other  storage 
facilities,  and  the  supervision  of  the 
transfer  of  such  spirits,  under  27  CFR 
19.71. 

m.  To  authorize  and  approve 
experimental  or  research  operations  by 
scientific  universities,  colleges  of 
learning,  and  institutions  of  scientific 
research;  to  waive  any  provision  of  26 
U.S.C.  Chapter  51  or  27  CFR  Part  19 
(except  26  U.S.C  5312, 27  CFR  19.72,  or 
the  payment  or  any  tax  on  distilled 
spirits  removed  from  any  university, 
college,  or  institution)  to  the  extent 
necessary  to  achieve  the  purposes  of  28 
\iS.C.  5312(a):  and  to  require  the  filing 
of  bonds  and  additional  information, 
under  27  CFR  19.72. 

n.  To  approve  otho'  methods,  not 
specificaUy  authorized  in  requlations, 
for  the  volumetric  measurement  of 
spirits  or  wines,  under  27  CFR  19.91. 

o.  To  approve  all  seals,  tocks.  or  other 
devices  that  are  to  be  used  on 
conveyances  in  which  spirits  are 


tranMBRBO  !■  bond,  withdrawn  free  of 
tax  or  withdrawn  without  payment  of 
tax.  onder  27  CFR  ».9a(bMl)' 

p.  To  approve,  porsnaat  to  written 
appHcatioiiB,  die  adoption  by  a 
successor  of  approved  Forms  8110.38 
(27-B  Supirfenental),  Formula  for 
distilled  ^[ririts  under  the  Federal 
Alcohol  Administration  Act,  under  27 
CFR  19.187(b). 

q.  To  approve  the  use  of  locks  which 
do  not  meet  the  specifioations  in  27  CFR 
Part  19,  under  27  CFR  19.281(e). 

r.  To  approve  other  methods,  not 
specifically  authorized  in  regulations, 
for  determining  the  quantity  of  spirits 
produced,  under  27,  CFR  19.3ld(a). 

8.  To  authorize  the  spirits  content  of 
chemicals  to  exceed  10  percent  by 
volume  and  to  approve  methods  for 
testing  diendcals  for  spkits  content, 
under  27  CFR  19328. 

t.  To  approve  other  devices,  not 
specifically  authorized  in  regulations, 
for  measuring  quantities  of  spirits  or 
wines  when  spirits  or  wines  are  to  be 
simultaneously  deposited  in  and 
removed  from  die  same  storage  tank, 
under  27  CFR  19.342(b). 

u.  To  waive  any  of  the  label 
information  requirements  in  27  CFR 
19.407  (except  the  kind  of  spirits],  under 
27  CFR  19.407. 

V.  To  approve  other  devices,  not 
specifically  authorized  in  regulations, 
for  measuring  spirits  and  denaturantsc 
uader  27  CFR  ia454(a). 

w.  To  authorize  the  use,  by  another 
manufacturer  or  oser,  of  spedally 
denatured  alcdiol  whidi  has  been 
converted  to  Formula  No.  1  or  Formula 
No.  29,  under  27  CFR  19.459(c). 

X.  To  approve  other  devices,  not 
specifically  authorized  in  regulations, 
for  measuring  quantities  of  denatured 
spirita  when  denatured  spirite  are  to  be 
simultaneously  deposited  in  and 
removed  from  the  same  storage  tank, 
under  27  CFR  19.460(b). 

y.  To  issue  permits  on  Form  1444,  Tax- 
Free  Spirits  or  Specially  Denatured 
Spirits  for  Use  of  United  States;  to 
receive  evidence  of  authority  to  sign  fw 
the  head  of  a  department  independent 
bureau,  or  agency;  and  to  cancel  permits 
on  Form  1444,  under  27  CFR  19.538. 

z.  To  authorize  other  means,  not 
specifically  authorized  in  regulations, 
for  the  disposal  of  excess  spirits  in  the 
possession  of  a  government  agency, 
under  27  CFR  19.S39. 

aa.  To  authorize  the  use  of  other 
containers,  not  specifically  authorized  in 
regulations,  and  to  prescribe  the  detail 
and  manner  in  which  such  containers 
shall  be  constructed,  protected,  marked, 
and  branded,  under  27  CFR  19.581. 


/  Vol  m,  Vh.  \m  I  PMJ«y.  ftfy  2» 


/ 


iaS79(c). 
cc.To 

biformatuiit  

containers  of  completely  denatured 
ala)W.Hider27Cn 

dd.To— ihifctdBflipwon 
I  «■  tbe  GsvMBineiit  side  a  I 
•27CFRiguiaB. 

ee.  To  approve,  punuantto 
applications  submitted  onFona  1649/ 
5100.31.  Application  for  an  Outificatioa 
of  Label  Approval  under  FAA  Act, 
liquor  bottles  which  are  found  1o  meet 
the  requirements  of  27  CFRJart  5,  to  be 
distinctive,  to  be  suitable  for  the 
intended  purpose,  not  a  jeopardize  the 
revenue,  and  not  to  be  deceptive  to 
consumers,  and  to  request  actual  bottles 
or  authentic  models  thereof,  under  27 
CFR  19.634. 

ff.  To  authorize,  pursuant  to  letterhead 
applications,  the  receipt  and  reuse°^of 
liquor  bottles,  under  27  CFR  19.635. 

gg.  To  disapprove  for  use  as  a  liquor 
bottle  any  bottle  determined  to  be 
deceptive,  under  27  CFR  19.638. 

hh.  To  require  or  prohibit,  as 
necessary  to  preclude  consumer 
deception,  the  State  of  distillation  to  be 
shown  on  labels  and  to  permit  other 
labeling  necessary  to  preclude  deception 
concerning  the  actual  State  of 
distillation,  under  27  CFR  19.643. 

ii.  To  approve  the  overprinting  of  strip 
stamps  or  alternative  devices  with  the 
class  and  type  of  product  or  with  an 
appropriate  abbreviation  or  symbol, 
under  27  CFR  19.661(c). 

jj.  To  approve  alternative  devices  and 
any  designs  or  lettering  appearing  on 
alternative  devices,  under  27  CFR 
19.663(b}. 

kk.  To  authorize  labels  or  State 
stamps  to  be  affixed  to  containers  of 
distilled  spirits  so  as  to  partially  obscure 
strip  stamps  and  to  approve  the  use  of 
any  cup,  cap,  or  seal  after  receiving  a 
sample -of  the  closure  and  container, 
under  27  CFR  19.665. 

11.  To  approve  the  use  of  or  require 
discontinuance  of  the  use  of  modified 
forms,  under  27  CFR  19.744(c)  and  27 
CFR  744(d). 

mm.  To  approve  the  use  of  meters  to 
determine  the  quantity  of  fuel  alcohol, 
under  27  CFR  19.980(a). 

nn.  To  approve  the  use  of  other 
materials,  not  specifically  authorized  in 
regulations,  to  render  spirits  unfit  for 
beverage  use  and  to  require  submission 
of  a  sample  of  the  proposed  substitute 
material,  under  27  CFR  19.993. 

5.  Redelegathn 

a.  The  authorities  in  paragraphs  4b 
through  4o.  4q  through  4t.  4v.  4w.  4x, 
4aa,  4bb,  4cc,  4jj,  411,  and  4nim  above 
may  be  redelegated  to  personnel  in 


Bureau  Headquartera  net  lower  (hali  the 
position  of  branch  chief. 

h.  Hat  autkocitM*  in  pata9«pha4a. 
4p.  4u,  4y,  4z,  4dd  thre^  «i  4kk.  and 
4nn  above  may  be  ledelagatad  to 
personnel  in  Bureau  Headquaitareaoi 
lower  than  the  position  of  ATF 
BpeoacK. 

-c.  "Die  authority  in  paragraph  4c(l) 
above  aiay  b»  redelegatad  to  reg^i^nat 
directors  (compliance)  to  apprawe, 
without  submission  to  Headquarters, 
applicaOom  for  altemate  netlMMia  or 
procedure*  vrfiieb  are  idewHeal  to  tfiose 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  this 
authority  to  peraonnel  not  lower  than 
the  position  of  chief,  technical  services. 

d.  The  authorities  in  paragraphs  4c(2), 
4k,  4L  4z,  4ii,  and  4kk  above  may  be 
redelegated  to  regional  directors 
(compliance),  who  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  chief,  technical  services 
or  area. supervisor. 

e.  The  authority  iii  paragraph  4d 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  withdraw 
approval  of  altemate  methods  or 
procedures  and  emei^ency  variations 
which  were  approved  at  the  regional 
level.  Regional  directors  (compliance) 
may  redelegate  this  authority  to 
personnel  not  lower  than  the  position  of 
chief,  technical  services. 

f.  The  authorities  in  paragraphs  4g,  4h, 
and  4m  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
approve  the  establishment  of 
experimental  plants  and  of  experimental 
or  research  operations  by  scientific 
universities,  colleges  of  learning,  and 
institutions  of  scientific  research  dealing 
in  alcohol  fuel  only.  Regional  directors 
(compliance)  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

g.  The  authorities  in  paragraphs  4j,  4n, 
4o,  4q,  4r,  4t  4v,  4x,  4aa,  and  4mm  above 
may  be  redelegated  to  regional  directors 
(compliance)  to  approve,  without 
submission  to  Headquartera, 
applications  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquartera.  Regional  directora 
(compliance)  may  redelegate  these 
authorities  to  peraonnel  not  lower  than 
the  position  of  technical  section 
supervisor.. 

h.  The  authority  in  paragraph  4ff 
above  may  be  redelegated  to  regional 
directora  (compliance),  who  may 
redelegate  this  authority  to  peraonnel 
not  lower  than  the  position  of  technical 
section  supervisor  or  area  supervisor.. 

6.  For  Information  Contact.  David  M. 
Purcell.  Procecdures  Branch,  1200 


7.  Bff^s^mfOait&.  TMs  AihgaWoa 

order  baoaaM»«flKti*e  «r  |Uy  Hi  1984. 

Approved  ^l)y  tZ  nM 
Director. 


Customa 


r.  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Notice  of  extension  of  time  for 
submission  of  data. 


R  This  notice  extends  the 
period  of  time  within  which  interested 
membera  of  the  public  may  submit 
economic  data  concerning  the 
importation  of  articles  manufactiu«d 
abroad  bearing  genuine  trademarks 
without  the  consent  of  the  registered 
U.S.  trademark  owner  (so-called 
"parallel  imports"  or  "grey  maricet 
goods").  The  original  solicitation  for 
such  data  was  published  in  the  Fadaial 
Register  on  May  21. 1964  (49  FR  21453). 
Data  were  to  have  been  received  oa  or 
before  July  20. 1984. 

Customs  has  been  requested  to  extend 
the  comment  period  because  additional 
time  is  required  to  notify  consumen  of 
the  soUcitation  and  to  prepare 
reasonably  responsive  comments. 
Customs  believes  the  request  has  merit. 
Accordingly,  the  period  of  time  for  the 
submission  of  economic  data  is 
extended  to  September  20. 1984. 

DATE  Data  are  requested  on  or  before 
September  2a  1984. 

AOOMSt:  Written  data  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW.,  Room  2426.  Washington. 
D.C.  20229. 

All  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  accordance  with  the 
Freiedom  of  Information  Act  (5  U.S.C. 
552)  and  S  1-6,  Treasury  Department 
Regulations  (31  CFR  1.6).  and 
S  103.11(b).  Customs  R^ations  (19 
CFR  103.11(b)).  between  the  houn  of 
9H)0  aon.  to  4:30  p.m.  on  normal  business 
days,  at  the  Regulations  Control  Branch, 
Headquartera,  U.S.  Customs  Service, 
Room  2428, 1301  Constitution  Avenue, 
NW.,  Washington,  D.C  20229. 


A 
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i^TION  CONTACTS 
Customs  Service  aspects:  Sara 
Orandla  Entry  Procedures  and  Penalties 
Dhrision.  Office  of  Regulatioos  and 
Rulings.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW^  Washington. 
D.C.  20229  (202/506^765).  j 

QiMstions  PosMi  by  the  CCCT  Wocldng 
Gnmp  OB  InteQactttal  Property 

Barbara  Luxenberg.  Special  Assistant 
to  the  Assistant  Secretaiy  and 
Cnnmissioner,  U.S.  Patent  and 
Trademark  Office,  Department  of 
Commerce,  Crystal  Haza  3.  Room  IIBIO. 
Washington,  O.C  20231  (703/557-^071). 


Dated-  )uly  19,  IQM. 

)okn  P.  Sfanpaoa. 

Dinctor,  Office  ofReguhtkMM  andRuJinga, 
US.  Ciutoma  Service. 


UNITED  STATES  INFORMATION 
AGENCY 

Pr— idont'o  Intomattoni  Youth  . 
Exchango  MtMlvo;  Corrodion 

President's  Inteniational  Youth  Exchange 
Initiative:  4B  PR  28147,  July  la  1984. 


The  above  announcement  offered 
assistance  to  private  not-for-profit 
organizations  engaged  in  youth 
exchanges  and  gave  details  of  the 
procedure  for  applying  for  this 
assistance. 

On  page  28149,  under  the  heading  of 
"Review  Process",  the  deadline  for 
applications  was  listed  as  September  30, 
1985.  Please  correct  this  deadline  to  read 
September  15. 1984. 

Dated:  July  17, 1984. 

CaiaiUa  N.  CaDastro, 

Management  Analyst,  Federal  Register 
Liaison. 
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M-407  aaidt  1, 7/11/M] 

Addition  of  item  to  the  July  12, 1984 

Meeting. 

"FEDERAL  ftBMTER"  CtTATION  OP 
MEVKMIS  ANHOUNCEMEMT:  July  12. 1964. 
49  FR  28503. 

TIME  AND  date:  10:00  a.m..  July  12, 1984. 

place:  Room  1027  (Open).  Room  1012 

(Closed),  1825  Connecticut  Avenve. 

NW.,  Washington,  D.C.  20428. 

SUBJECT  22.  U.S.— European  Civil 

Aviation  Conference  Negotiations.  (BIA) 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

The  Secretary,  (202)  87^-5068. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Ooc  84-19379  Filed  7-18-M.  3:51  pm| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OP 

PREVIOUS  announcement:  Vol.  49.  No. 
136  FR  28645. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DAT! 
OF  MEETING:  Thursday,  July  19. 1984. 
CHANGES  IN  THE  MEETING:  Agenda  was 
revised  to  add  item  2,  a  meeting  at  9:30 
a.m.,  closed  to  the  public,  in  which  the 
Commission  will  consider  candidates 
for  membership  on  the  Technical 
Advisory  Panel  on  Allergic 
Sensitization. 
Listed  below  is  the  revised  agenda: 

Commission  Meeting,  Thursday,  July  19, 
1984.  Third  Floor  Hearing  Room.  1111— 18th 


Street,  NW.,  WatMngtrm,  DC.  See  Ttaies 
Below. 

OHatotkePiMfe 

8:30  a.ia. 

1.  Commission  Staff  Briefing 

The  Commission  and  the  staff  will 
various  matters. 

Caoaed  to  the  PubUc 

2.  Technical  Advisory  Panel  on  Allergic 
Sensitization:  Membership  Selection 

The  Commission  will  consider  candidates 
for  membership  on  the  Technical  Advisory 
Panel  on  Allergic  Sensitisatian. 

Open  to  die  Public 

KkOOoML  , 

3.  Toy  Age  Labeling:  Meeting  with  Industnr 
The  Commission  will  meet  with  toy 

manufactureres  (including  importers)  to 
discuss  age  labeling. 

FOR  A  RCCORDED  MESSAGE  CONTAINnM 
THE  LATEST  AGENDA  INFORMATION,  «?At«; 
301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda,  Md.  20207,  301-492-6800. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

|nt  Doc  et-is348  nisd  r-is-at  £3i  m] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVKHIS  announcement:  49  FR  28802, 
7/16/84. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  July  18, 1984. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Nos.  and  Companies  have  been 
added  to  the  Items  listed  below  for  the 
Commission  meeting  of  July  18, 1984. 

Item  No.,  Docket  No.,  and  Company 
P-3: 
Project  No.  4769-4)01.  S  &  S  Limited 

Partnership 
Project  No.  5250-000,  West  Slope  Power 
.      Co. 
Project  Nob.  5546-001.  and  5547-001,  Steven 

|.  Caber 
Project  No.  6583-001.  Mountain  West 

Hydro,  Inc. 
Project  No.  6995-002,  Patrick  Funk 
Project  No.  7010-001,  Xenophon 
Enterprises,  Inc. 


Project  No.  TSBl-OOl,  Alaska  Aquacultnre 

Foundation.  Inc. 
rrnjnrtMn  Sill  MB  Tiiiw  I  aiia  Pllf 
Project  No.  •2S3-00a  Willian  A.  Wwfaad 

Pivderick  P.  Bumell 
Project  No.  8275-OOa  Armstrong-Keta.  Inc 
Project  No.  839S-00a  Chester  and  fran* 

Alkn 
Project  No.  aiM-QSL  Mdwi  L  Boo  airi 

Fred  G.  CastapM 
Project  No.  5673-000,  Lawrreao*  ). 

McMurtrey 
Project  No.  S384-aoa  Redwood  TMIs  R.  V. 

Park 
Project  No.  e47S-O0a  Frontier  Land  and   . 

Power  Co. 
Project  No.  7OS7-O0O.  Mega  Hydro.  lae. 
Project  Na.  TSeKOM).  )amcs  O.  Ciseo 
CI-2: 
CP83-Z79-01Z  et  aL.  Producai^SuppUers  of 

TranscontinentalvGas  Pipe  line 

Corporation,  et  al. 

Kenneth  F.  Fhunb, 
Secretary. 

[FR  Doc  St-lSSrr  PIM  7-IS-S*:  SAI  pal 

■UMQ  coot  en7-( 


FEDERAL  RESERVE  SYSTEM  BOARD  OP 
GOVERNOItS 

TIME  AND  date:  10K»  a  jn..  Monday.  Jtdljr 
23.1984. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  to  publish  for  public  comment 
proposed  policy  statement  and  regulation  on 
capital  adequacy  for  State  member  banks 
and  bank  holding  companies. 

2.  Any  items  carried  forward  bora  a 
previously  aimounced  meeting. 

Notew — ^The  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
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Secntary  of  the  Board. 
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rmm  Mp>  dates:  9:30  a  jn^  Friday.  Jaly 
27,1904. 
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:  Room  432,  Federal  Trade 
Commiuion  Building,  eth  Street  and 
Pnmaylvania  Avenue.  NW., 
Washington,  D.C  2058a 
status:  Open. 

HATTIRTOSCCONSIOERCO:  j 

Consideration  of  proposed  trade 
regulation  rule:  Advertising  for  Ovef- 
the-Counter  Antacids.  I 


Pennsylvania  Avenue.  NW., 
Wash^on.  D.C.  20580. 

status:  Open. 

MATTER  TO  Bl  CONSncntO: 

Consideration  of  proposed  ad 
substantiation  policy  stateraenL. 

CONTACT  KRSON  RM  MOfW 

mpOHMATION:  Susan  E  Ticknor,  Office 
of  Public  Affairs:  (202)  532-1802. 
Recorded  Message:  (202]  523-3806. 
BBiUyH.RaGk. 
Secretary. 

((FR  Doc.  M-iani  Flbd  7-U-M:  MM  aal 


CONTACT  MRSON  RM  I 

mknmiation:  Susan  a  Hcloun-,  Office 
of  Public  Affairs:  (202)  532-1892. 
Recorded  Message:  (202)  52S-3806. 
bayRRock. 

Secretary. 

an  Dae  M-nno  pim  7.u^t;  uciaMi 
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)  OATK  9:30  a  jn..  Friday,  July  27, 
1984. 

MJlce  Room  432,  Federal  Trade 
rnmmistion  Building,  eth  Street  and 


NATKMAL  CRCOrr  UMON 

TMK  AND  date:  10:00  a  jn.,  Wednesday, 
July  25, 1984. 

place:  Stouffer  Madison  Hotel,  515 
Madison,  Seattle,  Washington.  (206) 
583-0300. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Extension  of  Federal  Credit  Union 
Interest  Rate  Ceiling. 

4.  Proposed  Rule:  Change  to 
Reimbunemeat  Restrictions  under  Part  721  of 
NCUA  Rales  and  Regulations. 


S.  nnal  Rule:  Fidelity  and  Insurance 
Coverage  for  Federal  Credit  Unions,  Part 
702.10  of  NCUA  Rules  and  Regulations. 

S.  Pinal  Rules:  Loans  to  Members  and  Lines 
of  Credit  to  Members..  Part  701.21  of  NCUA 
Rules  and  Regulations. 

7.  Request  for  Public  Comment  on  Rules 
and  Procedures  to  Implement  the  NCUSIF 
Capitalization  Legislation. 


I  DATE:  2.-00  p.m..  Wednesday. 
July  25. 1984. 

KACB:  Stouffer  Madison  Hotel.  515 
Madison.  Seattle.  Washington.  (206) 
583-0300. 

status:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Approval  of  Minutes  of  Previous  Gosed 
Meeting. 

2.  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii)  and  (10). 

3.  Special  Assistance  under  Section  206  of 
the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  and  (9)(A)(ii). 

4.  Budget  Authorization  for  FY  1985.  Closed 
pursuant  to  exemptions  (2)  and  (9)(B). 

5.  Personal  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Roaamary  Brady. 
Secretary  of  the  Board. 

UFR  Doe.  St-lSI7S  nhd  7-lS.M:  3:51  pml 
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Part  II 


Department  of  Labor 

> : . -   '  "i.  • : _^ 

Employiiiont  Standards  Administration, 
Wags  and  Hour  Division 


Minimum  Wagss  for  Fsdsral  and 
FsdsraHy  Assistsd  Construction;  Qsnsrai 
Wags  DstsmUnation  Dsdsions;  Notios 


«■= 
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OEPARTyEHT  OF  LABOR 


Wag*  and  Hour 


WaoM  tar  Fwlaral  and 


General  wage  detennination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  onployed  on  constructio|i 
projects  of  the  character  and  in  the  | 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
14(M,  as  amended.  40  U.S.C  270a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
ditpandaat  apoa  detanainatioB  by  the 
Saoataif  af  Labor  laider  the  Davit- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  ot  title 
29  of  Cada  af  Federal  Regalatfans, 
Procedure  for  PredetenninatkM  of  Wags 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755. 8756).  Tba  pfavayii«  mas  and 
fringe  benefits  detannined  in  these 
decfaiona  ritall,  fai  accordance  with  tfie 
provistana  of  die  fcaaguim  alatidas. 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein^ 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  provicUng  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  tha  pablic 
interest 

General  wafa  determination  «<*'^MiHf 
are  effective  from  their  date  of 
publication  in  die  Fadaral  K^^ata 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  tha 
provisions  of  29  CFR  Parts  1  and  S. 
Accordingly,  the  applicable  dedsioB 
together  with  any  modificationa  lasuad 
subsequent  to  its  publication  data  Aafl 
be  made  a  part  of  every  contractfor 
performance  of  the  described  waric 
within  the  geographic  area  indkatad  aa 
required  by  an  applicable  Fedanl 
prevailing  wage  law  and  29  CFS,  Part  t. 
The  wage  rates  contained  therain  diaO 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Superaadeaa 
Dadskms  to  Ganeral  Wage 
Datenninati<Hi  Dedsions 

Modifications  and  supersedeas 
decisions  to  general  wage  deteminatioa 
decisions  are  based  upon  infoimation 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  btngB 
benefit  payments  since  the  dedsiona 
were  issued. 

The  determinations  of  prevafllng  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  Oie 
provisions  of  the  Davis-Bacon  Act  of 
March  S,  lt3l«  aa  amended  (46  Stat 
14M,  as  amended,  40  U.S.C.  276a)  and  of 
odier  Federal  statutes  referred  to  in  29 
CFR  11  (including  the  statutes  Ustad  at 
36  FR  306  foBowing  Secretary  of  Labor'a 
Order  No.  24-70)  containing  provisiona 
for  the  payment  of  wages  whid  ara 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacoo  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138}  and  of  Seoatary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  dedsions. 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contrad 
work  of  the  character  and  in  tha 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  data  of 


pablication  in  the  Fadaral  Register 
without  limitation  as  to  time  and  are  to 
ba  used  in  accordance  with  the 
paovisions  of  29  CFR  Parts  1  and  5. 

Any  parson,  organization,  or    - 
ggamimental  agency  having  an  interest 
in  the  wages  detennined  as  prevailing  is 
anoouraged  to  submit  wage  rate 
iafonnafion  for  consideration  by  the 
Dapartnent  Further  information  and 
aan^qplanatoiy  forms  for  the  purpose 
of  ndmiitting  this  data  may  be  obtained 
faf  writing  to  the  U.S.  Department  of 
L^Mir,  Etqiloyment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
GevanBent  Contrad  Wage 
DataRBinations.  Washington,  D.C  202ia 
tke  cause  for  not  utilizing  the 
ndemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modificationa  to  General  Wage 
Dataimination  Decisions 

The  numbers  of  the  dedsions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Ragbtar  are  listed  with 
each  State. 


:AKa2-612S. 


ComMCliGut  CTB4-30ia- 

CDEB2-301S 

cGU7»«134. 


cWrB3-S1S8- 
NMvVortc 

NV83-3060 


NVaS-3044„ 


OK84-4033.. 
OK84-40S4.. 


OMgoR  one4.«020 

T— liwtl.  TN83-108e- 


Od  22,  last. 

Jan.  13,  lasi 

Da 
Jum8,ias4. 
Juna4,18St. 
Sapt  2S,  1«7Si 
SapLllSSS. 
saptia^iaas. 
Aug.28iia8a 
.  Dace.ia83L 

.  Nov.  4. 1881 
.  Aug.  28,1881 

May  18. 1884. 

Oa 
Juna2Z1SS4. 
Nm.  2S.  ISSl 


flaiMrsadeas  Dedsions  to  General  Wage 
Dateimlnation  Dedsions 

The  numbers  of  the  dedsions  being 
saperseded  and  their  dates  of 
ptd>lication  in  the  Federal  Ragistar  are 
listed  with  each  State.  Superrcdeas 
decisioa  numbers  are  in  parentheses 
fdknaing  the  number  of  the  dedsions 
being  soperseded. 


HI83.«128  (HI84-6018) 

MN82-2028  (MN84-S021).. 


-J  Apr.  18. 1882. 


Signed  at  Waaliington,  D.C  this  13th  day  of 
^riyl984. 

JtaaeaLValin. 

Amiatant  Adminiatrator. 

!4S1»47-M 


UM 


VDiriCAnom  r.  i 


lODiricATxoM  r.  2 


DECISION  SO.  AKa2-5125  -  HOD.  «6 
(47  FR  i'lliO  -   October  22.  1982) 
Statawida,  Alaska 


Chan' 


!hanqai 
LABORERS  I 
Building ,  Baavy  and 
Blgiway  Conatniction: 

Group  1 

Group  2 

Qrwup  3 

Group  4 

Group  S 

Group  C. 

rUMURS;    STEAMFITTGRSt 
Araa  1 

8BSET  METAL  WORKERS  t 
Araaa  2  and  3 


$20.34 

20.  CS 
21.01 
21.34 

21.  CO 
21.90 


2(.17 


2C.35 


F6.30 
C.30 
«.30 
6.30 
e.30 
C.30 


S.7S 


4. 45 


DECI8I0W  WO.  CT84-3016  - 

MOD,  it 
(i9  Ml   23980  -  Juna  «, 

1984) 

STATenOE,   CONNBCTICOT 

CHAMGBi 


BRICKLAYERS r  CBtENT  MASONS) 
CEMENT  FINISHERS;  MARBLE 
MASONS >  PLASTERERS;  STONE 
MASONS  t  TERRAItO  NORXERS; 
TILE  SETTERS  < 
BUILDING  CONSTROCTIOH 
Araa  4 
BBAVT  t  BIGHNAyt 
Araa  1 
Araa  2 
Araaa  3  t  4 
CARPENTERS)  MILLHRIGRT8) 
PItEORIVBRMEN)  LATHERS) 
RESILIENT  FLOOR  LAYERS  i 
BUILDING  CONSTRUCTION: 
Araa  4 
Araa  S 
Araa  Ci 
Carpantera 
Millwriqhta 
LABORERS  (BUILDING)  ■ 
Group  1 
Group  2 
Group  3 


17.35 

13.20 
13.97 
13.95 


15.05 
15.15 

16.20 
16.70 

12.65 
12.90 
13.40 


2.70 

3.35 
2.58 

2.35 


3.15 

.3.15 

1.93 
1.93 

2.80 
2.80 
2.80 


DBCtSIOW  tAR84-4090-MOD.t4 
(4»  fr  lS44-J«n.  n.  1464) 


OAKLAND,  CLARK,  AMD  ROT 
SPRING  COUNTIES,  ARKANSAS 

ADD« 

Sound  and  Ou— lunlcationa 
Tachniciana 


DECISION  «AR84-4092-MOD.I4 


(4»  FR  184<-Jan.  13.  liH) 

SBBASTIAM,  CRANFORO,  AND 
MASHINGTCm  COUNTIES, 
ARKANSAS 

ADDi 

Sabaatlan  and  Crawford 


812.50 


CountiaaT 

Sound  and  Coanunieatlon 
Tachniciana 


DECISION  >K883-4064-MOD.t5 


(4a  FR  4dd&7-£ept.  i.   1»«3 
SBOCnCX  COUNTY,  KANSAS 
CHAMGEt 


LABORERS t   (Building 
Oonatruetion) 

Oroup  1-Ganaral  Laborars 

0K0UP  2-Concrata 
Braa)cara,  Mason  Tendarsi 
Plaatar  Tanders,  Mortar 
Misars  for  Plaatarars, 
Maaon  and  Caaant 
Finishars,  All  Stocking 
Scaffold,  Claaa  up  for 
Haaona  (Building  and 
Wracking) ,  Sand  and 
Conerata  Gun  Hosilaaan, 
Petidaiaan 


aeciSION  wo.  DE82-3013  - 


r5TTfr2*526  -  Juna  ♦. 
1982) 
Scaca  of  Dalawara 


CHANCE: 


812.50 


$8.30 


8.50 


CARPENTERS: 
Building  &  Haavy 
Construction 
Naw  Cast la  &  Kant 
Countias 
Building  Carpantera 
Residantisl  Carpan- 

tars 
Rasidantial  Floor 
Layers       i 
Sussex  County 
Carpenters 
Millwrights 
Piledrivers  &  Scaffold 


$1.55 


1.55 


16.38 

12.23 

11.73 

13.92 
14.62 
14.67 


3.67 

3.67 

3.67 

3.36 
3.34 
3.36 


I 

I 

I 


HODiriCAnONS  t.    3 


NODIPtCATIQRS  P.  « 


Decision  HO.  MD80-30A7- 


HUU.  #18 


(45  FR  57922-Aur»«t  29, 

1980) 

ALLEGANT  &  GAXRETT  CTYS.MD 

CHANGE: 
Bricklayers 
Carpenter* 
Ceaenc  Mason* 
Eleccrlclana: 
Allegany  County 


Garrect  County 


114. 
U, 
16. 

15. 

IS. 


Ironworkers : 
Structural  &  Relnforcinn 

Piledrivemen 

Laborers : 
Water  Boy 

Laborer , handy  aan , tool 
checker , duapoan, apotter . 
landscape  worker 
Power  tool  operator, aason 
&  plaster  tender, aortar 
mixer  by  hand , aachlne , 
scaffold  builder, hod  car- 
rier,concrete  puddler, 

. ploelayer . raoaer , grade 
checker , tamper , asbes tos 
worker, burner, bar CO  tam- 
per 

Blaster/ dynani te , diamond 
bit  driller, air  track 
driller 

Tunnel  workers, caisson, 
dr  ill  er ,  imicker 
Gunnlte  worfc:I)oczleman, 
gun  onerator, ground  lab. 

HEAW  CONSTRUCTION: 
Power  Fquipment  Operators 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 

GrouD  6 

HICWAT  COfBTROCnOR: 
Power  Pqulpmaot  Operators 

Group  1 

Grow  2 

GreoB  3 

Group  4 

GrouD  S 

Group  6 

•-Pat4  holidays  Include: 

Haw  Yaar'a  Day, July  4, Mem- 
orial Day, Veteran 'a  Say, 

Christmas  Day  Thankscivini 

Day. 


10.20 


10.45 


10.61 


10. 

11 

10 


$1.55 
3.74 
1.40 

3.25+ 
3.75X 
3.25+ 
3.75X 

3.35 

3.74 

3.50 


3.50 


3.50 

3.50 
3.50 
3.50 


3.15 
3.15 
3.15 
3.15 
3.15 
3.15 


3.l5+« 
3.15+a 
3.15+a 
3.15+a 
3.15+« 
3.15+a 


Truck  Drivers: 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 

DECISION  NO.  MD81-3031- 


$11.78 
12.00 
12.28 
12.55 
12.87 


Hod.  #  U 

(45  F*  27051-liay  15,1981) 

Allegany  f,  Garrett  gtysMD 

CHANGE . 

BRICKLAYERS .MARBLE  KASONS 

TFRRAZZO  WORKERS  &  TILE 

SETTERS 

Carpenters 

Cement  Masons  (t  Plasterer 

Electricians : 
Allegany  &  Garrett  (East 
of  Rt.  219  at  the  Lake) 

Garrett  County  (weac  of 
Rt.  219  at  the  Lake) 

Ironworkers : 
Structural , Ornamental ,& 
Reinforcing 
Millwrights 
Piladrivermen 
Laborers : 
Water  Roy 

Laborer , landscape  worker 
tool  checker, duinman, 
spotter, handy  man 
Power  tool  oocrator. 
Mason  &  Plaster  Tender, 
Mortar  Mixer  by  hand, sea 
ffeld  builder, mortar  mix 
•r  by  machine, hod  carrir 
conerete  puddler, rammer, 
grade  checker , tamoer , 
piolayer, asbestos  worker 
Durner, large  wacker 
Blaster/dynsmlte,  air 
track  driller. diamond  bl 
driller 

Twniiel  workers;  Cats  son. 
Driller , Mucker , Laborer 
Ouimite  workers  :Nos*lem 
Gun  Opera tor, Laborer  on 
seeffold.Lsborer  on 
greiaad 


14.84 
14.41 
16.43 


15.00 
15.40 

15.60 
14.92 
14.84 

10.33 
10.61 


10.78 

11.03 
11.63 

I 

10.78 


3.15 
3.15 
3.15 
3.15 
3.15 


1.55 
3.74 
1.40 


3.25+ 
3.75X 

3.25+ 
3.75'. 


3i35 
3.74 
3.74 

3.50 


3.50 


3.50 

3.50 
3.50 

3.50 


3ECISI0N  HO.    MD81-3031  CON! 


POWER  EQUIPMENT  OPERATORS: 
Gvoup   1  1^15.31 

Hourly  additional  pay  for 
long  boom  cranes  (includir  ; 
Jibs), pile  driver  machineaf 
with  leads 


to  169' 
to  209" 
to  249'  plus 
to  299'  plus 


plus 
plus 


.40 

.60 

,80 

1.00 


130" 

170' 

210' 

250* 

300'   and  over  plus  1.25 

Group  2 

Group  3 

Group  4 

Group  5 

Growl  6 

i-Paid  holidays  include: 
«ew  Year's  Day, July  4,Mam- 
irlal  Day, Veteran's  Day, 
:.abor  Day, Christmas  Day, 
rhanksgiving  Day. 
rruek  Drivers: 
>reup  1 
^roup  2 
3roup  3 
%oup  4 
hroup  3 


14.72 
14.25 
14.25 
13.74 
13.26 


11.95 
12.17 
12.45 
12.70 
13.04 


3.15+e 


3.15+a 
3.15+a 
3.15+a 
3.15+a 
3.15+e 


3.15 
3.15 
3.15 
3.15 
3.15 


I 
f 


< 
f 


I 


MODirtCATIOVS  p.  s 


MOOiriCATIOSS  p.  6 


PKISIOW  HP.  KY83-1061 

gsOJLA 

(48  PR  41706  -   ScptMrtMr 
16,    1964) 
Allao.    .   .  itabstar  Counti* 
Kaotaeky 

CHMreBi 

PAzar  ns: 

Bniah  «  Roller 
Sandblast,   Power  Tools  * 
•pray 


'•-m 


$15.90 
16.90 


3.45 
2.4S 


PECISIOW  Wo.  WY83-3050 


WP  #2 

(48  FR 


50900 -Novcmbar  4, 
1983) 
CHEMUNG  COUNTY,  NEW  TOW 

CHANCE: 


ELECTRICUNS 


DECISION  No.  WY83-304A 

19(3) 

STEUBEN  COUNTY.  NEH  YORK 


WCiaiC  >0.  Cll79-5H*-Mod  ♦! 


(U  r>  M103  -  S«pt.   28,   1979) 
lerTltary  of  Cimb 

AW» 
SUctTleUas 


*  r.«e 


'"^t. 


38963-Auf!u8t  26. 


OiANGE: 


ELECTRICIANS 


MMily 
MMM 

■Mimi 

16.50 

J.  15+3*. 
■rt> 

16.50 

3.1S+3*. 

PICISIOH     MO.  OmA-}020-lloJ»l 


aeCISIOM  MO.    MT83-5126  -  Hod.    «2 
(**  ^»  S5354  -  Dacentar  5,    146S) 
St«t«Mida,  Mootaoa 


Chanqai 

CARPENTERS  > 
Carpantars 
Nillwriqhta 
Pi  ladri  vane 

PLUMBERS: 
Area  2 
Area  4 


»12.73 
13.73 
12.98 


17.95 
18.85 


$2.76 
2.76 
2.76 


2.42 

2.90 


(M  ra  2S821  •  JuM  22,   1964) 
Hctawld*  Oragoe 

CWMXi 
Chnt*  frlnct  btnaflt*  (all 
tieupa  aad  >e<Mt)i 
Caatnt  Miteaa 
Laborer* 
Track  Orlvara 


OKISION  BO.  TNQ3-109^ 

IM  »4 

(48  PR  53269  -  Kovenber 

25,  1963) 
Anderson,  Knox,  Monroe  & 

Roane  Counties,  Tennessee 

CBASSB' 

PONBR  BQOIPNEn  OPERATORS: 
GROW  A 
GROUP  B 
GROW  C 
GROUP  D 


■«UC 

■•MffIS 

$4.71 
5.06 

4.5' 

•mnu  , 

1 

$12.59 

i 
1.80 

11.66 

l.BO 

9.62 

i.eo 

8.75 

1.80 

PECISIOW  tOKg4-4033-MOp.t4  r~^Zr 


Ui   FR  21iS^-Nay  16.    1»S4) 

Adair , Atoka , Bryan , Coal , 
Cherokee , Craig , Creak , 
Delaware , Haskel 1 , Hughes , 
Leflore, Latimer , Mcintosh, 
Mayas , Muskogee , Nowata , 
Ok fuskee , Okmulgee , Osage , 
Ottawa , Pawnee , Pittsburg, 
Pushmataha , Rogers , Tulsa , 
Sequoyah, Hafoner,  and 
Nashington  Cos..  OklahasM 


CHANGE! 


Carpenters-Area  ^ 


Carpenters 

Millwrights 

Plledrlvermen 

Elevator  Constructor! f 


room 


DECISION  IOKg«-4034-MOai4 


Area  1 
Journeymen 
Helpers 
Probationary  Helpers 

rile  t  Marble  Finishers 

Area  1 
rarrazxo  Finishers 

Area  1 
Terras lo  Floor  Machine 

Area  1 
Terrasso  Base  Machine 

Area  1 

FOOTNOTES ! 


S13.50 
16.40 
16.10 


15.34 

70IJR 
50%JR 

13.35 
14.20 
14.50 
14.90 


a-  6  months  to  5  years-6%; 
over  5  years-8t  of 
basic  hourly  rate;  plus 
7  paid  holidays — 
A  through  G. 

i-New  Year's  Day;  B-Meno- 
rial  Day;  C-Independenee 
Day;  D-Labor  Day;  E-Th«nks 
giving  Day;  F-Friday  after 
Thanksgiving  Day; 
5-ChristMs  Day. 


Ui  tR  S125S-i4ay  18,14845 

Alfalfa, Beckhan.Blalne, 
Caddo , Canadian , Carter , 
Cleveland , Coaanche , 
Cotton , Caster , Dewey , 
Ellis, Garfield,  Garvin, 
Grady , Grant , Greer , 
Ha rmon, Harper, Jackson, 
Jefferson, Johnston, Kay, 
Kingfisher , Kiowa , Lin- 
coln , Logan , Lo ve , McClaln 
Major, Marshall, Murray, 
Noble , Oklahoma , Payne , 
Pontotoc, Roger  Mills, 
Pottawatomie, Seminole, 
Stephens , Ti 1 Iman , 
Washita, Hoods,  and 
Noodward  Cos.,  Oklahoma 

CHAMi 


U.00+8 
3.00>a 


'>«■•• 


Carpenters  -  Ar^a  6 
Carpenters 
Milivrights 
Piledrivemen 
Power  Saw  Operator 

Marble  and  Tile  Flnlshen 
Terrazzo  Finishers 
Terratso  Floor  Machine 
Terrazzo  Base  Machine 

Painters  -  Area  2 


Brush 

Spray  under  30  feet 
Spray  over  30  feet 
Paper hanging 
Tapers  using  machine 
tools 


$12.40 
12.90 
12.90 
13. 7S 

13.35 
14.20 
14.50 
14.90 


13.55 
14.05 
14.55 
14.55 

14.05 


11.67 
1.67 
1.67 
1.67 


2.53 
2.53 
2.53 
2.53 

2.53 


9 


I 

I 

f 


8 


SOPBRSBDBAS  DeCISIOR 

smrci    Hawaii  '  cooirriBSt    stat«wid* 

DBCISIOM  NUMBER:  BI84-S019  OATBs   Data  of  Publication 

Supcraadas  Decision  Mo.  RI»3-S129  datad  Oacoabar  30.  1983  in  48  PR  S766T. 
OBSCRIPTIOR  OP  MORKi  Buildinq  Projacts;  Ratidantial  Ptojaeta  (cenaiatinf  of 

ainqla  faaily  hoawa  and  apartaents  up  to  and  Including  4  atoriaa)}  Baavr  and 

ligbvay  Prejacta  and  Oradging 


ASBESTOS  WOMCBRS 
BOILERMAKERS 
BRICKIATERS;  Caulkarai 
Caaant  Block  Layarai 
Claanarai  Pointari  Stona- 
•aaona 
CARPENTERS  > 
Carpantarai  Bardwood 
Floor  Layarai  Patant 
Scaffold  Erectera;  Pila- 
dtlvaraant  Pneuaatic 
■ailari  Mood  Shinglara 
Dryirall  Bangaia 
La tbara 
Nillvrlghta 
Pewar  Saw  Oparator  (2 
I. P.  and  ovar) 
CBNBVT  NASOMSl 
Caaant  Maaona 
TroMvling  Nachlna 
Oparatora 
DRAPERY  IR8TALLBRS 
EUKTRICIANSt 
Blactrlciana 

Tacboleiana 

Cabla  Spllcara 

Kaatdantlal  Rapalr 

BLBVATOR  CORSTROCroMi 

Nacbaniea 

■alpara 

Probationary  Balpat 
RHCB  BRKTORSi 

Ctiala  Link 
6LASIBM 
IROHNOnERSt 

Bridgai  Ornaaantali 
Rainforcing;   Structural 
LIME  COMSTROCTIOit 

llaetriciana;   LinaiMn 


TachnlclaiM 


$15.31 

IC.OO 


1C.S3 


17.80 

la.es 

17.80 
IS. OS 

17.  »S 

15.48 

IS. S3 
C.45 

15.50 

15.97 

17.05 

14.70 


19.  3S 

13.48 

».«3 

5.39 

15.00 


15.35 
15.50 
1S.97 


8  8.00 
5.28 


5.10 


5.40 
5.34 

5.30 
5.40 

5.40 

C.IO 

C.IO 
bt.90 

4.07 
430.61 

4.07 
00.6% 

4.07 
■»30.6t 

4.07 
♦30. «• 

a4'3.00 
»f3.00 


.65 
<.89 


8.48 

4.07 
'•'30.6% 

oS:» 


LIRE  CONSTROCTIOM 
(CONT'D)! 

Raavy  Equipaant  Op. 

Groundaani  Truck 
Orivara 

Cabla  Spliaars 

MARBLE  SETTERS 
PklMTBRSi 

Bruab 

Tapara 

Sprayi  Sandblastar 
PLASTERERS 
PLONBBRSi  Pipafittarai 

6  Staaafittara 
ROOFERS 

8KEBT  METAL  N0RKER8 
SOFT  FLOOR  LAYERS 
SPRINKLER  FITTERS 
TERRAMO  WORKERS 
TERRAZZO  BASE  CRINOER 
TERRAZIO  FLOOR  GRINDER 

AND  FINISBBR 
TILE  SETTERS 
TILE  SETTERS'  FIRISBERS 
RBLICOPTER  NORXt 

Pilot  of  Balicoptar 

Copilot  of  Balicoptar 

Alrberna  lelat  Oparator 
for  Balicoptar 

Drivar  (Aqua  Lung) 
ASPHALT  PAVING  GROOPt 

Asphalt  Rakar 

Asphalt  Spraadar  Op. 

Rollar  Oparator I 
e«ar  5  tona 
5  tona  and  undar 

Seraad  Nan 

Band  Rollar 

LABORERS I 
Greap  1 
G'roap  3 
Group  3 
Greop  4 
Group  5 
etovp  • 


aaik 

aiiwii 

$13.95 

$4.07 

■f30.6% 

11.63 

4.07 

430.6% 

17.05 

4.07 

'»30.6% 

15.53 

6.10 

16.65 

6.74 

16.90 

6.74 

17.15 

6.74 

16.02 

6.10 

16.00 

7.07 

16.95 

5.05 

15.50 

7.77 

16.70 

5.80 

17.37 

3.23 

15.53 

6.10 

13.98 

5.90 

12.52 

6.10 

15.53 

6.10 

12.52 

6.10 

18.67 

7.30 

18.50 

7.30 

18.36 

7.30 

19.81 

7.30 

14.10 

C44.1S 

15.38 

044.15 

15.06 

044.15 

13.83 

044.  W 

14.41 

044.15 

13.60 

044.15 

13.75 

4.50 

13.75 

14.50 

14.75 

4.50 

14.25 

4. SO 

13.25 

4.50 

7.00 

2.7S 

DECISION  NO. I  BI84-S019 


LANDSCAPE  and  IRRIGATION 
LABORERS! 
Group  1 
croup  2 
Croup  3 
MNKR  EQOIPHENT  OPERATORS) 
(Eicapt  Piladriving  and 
Staal  Eractton)! 
Group  1 
2 
3 
4 
5 
6 
7 
8 
9 
9-A 


a«ic 

RitM 

.^w-ri 

$  9.60 

$2.61 

8.70 

2.61 ; 

6.75 

2.61 

' 

14.50 

7.30 

14.61 

7.30  ! 

14.78 

7.30/ 

15.05 

7.30 

15.36 

7.30 

16.01 

7.30 

16.33 

7.30 

16.44 

7.30  • 

16.55 

7.30 

16.78 

7.30 

16.84 

7.30 

16.90 

7.30 

17.14 

7.30 

17.50 

7.30 

16.55 

5.75 

16:04 

5.75 

15.49 

5.75 

13.83 

5.75 

13.83 

5.75 

13.83 

5.75 

16.30 

5.75 

15.38 

5.75 

16.00 

5.75 

13.83 

5.75 

Paga  2 


TROCK  DRIVERS! 
Group  1 


Group 
Group 
Group 
Group 
Group 


RIGGERS!  MBLDBRSi 
Racalva  rata  praacribad 
for  craft  parforaing 
eparation  to  which 
rigging  or  walding  la 
Ineldantal. 


$11.78 
15.05 
15.36 
16.01 
16.33 
16.44 


Group 

Group 

Group 

Group 

Group 

Group 

Group 

Group 

Group 

Group  10 

Group  10-A 
^   Group  11 

Group  12 

DREDGING! 
Hydraulic  Suction  Dradgaai 
Claashall  Dradgaat  Boat 
Oparatorai  Oarrleki 
Group  1 
Group  2 
Croup  3 
Croup  4 
Group  5 
Group  6 
Group  7' 
Croup  8 
Croup  9 
Croup  10 

FOOTNOTES! 

a  -  Baployar  eontrlbotoa  8%  of  baale  hourly  rata  tor  5  yaara*  aarvica  and 
6%  of  b^lc  hourly  rata  for  6  aontha'  to  5  yaara'  sarvlca  aa  vacation 
P«y  Cradlt.  Sawan  Paid  Belldaya!  Naw  Taar'a  Dayi  Naaerial  Day> 
tndapandanca  Dayi  Labor  Day*  Thankaglving  Day>  Day  Af tar  Thankagivlng 
Oayi  and  Chrlataas  Day 

b  -  tawan  Paid  Bolldayat  ■•«  Taar'a  Day,  Noaorlal  Day>  tndapandanca  Dayi 
Labor  Day*  Thanksgiwing  Day;  Chrlstaaa  Dayi  ploa  Kaaahaaaha  Day.  In 
ordar  to  ba  allgibla  for  a  Paid  Holiday,  aaployaaa  aust  work  tha  last 
working  day  bafora  tha  Holiday  and  tha  f Irat  working  day  following 
tha  Holiday.   If  tha  aaployaa  did  not  work  aithar  of  thaaa  two  days 
doa  to  lllnaaa  or  layoff,  ha  ahall  ba  antitlad  to  Holiday  Pay.  In 
e—9   of  lllnaaa.  tha  Ceapany  aay  raqulra  proof  of  lllnaaa. 

e  -  ASPHALT  PAVING  GROOP  Onlyt  Baployaa  who  haa  oai^latad  two  to  f  Iwa 
yaara*  aarwioa  ahall  racalva  a  vacation  of  ona  wa«k  with  payi  aach  ' 
additional  yaar  an  additional  ona  day  vacation  with  payi  ten  or  aora 
yaara,  a  vacation  for  two  waaka  aach  yaan  tor  each  yaar  of  coaplatad 
•arvloa  tharaaftar  to  and  Including  flftaan  or  aora  yaara  of  aarvica. 
•  vaeatloA  at  thraa  uaaks  aach  yaar  with  pay. 


$7.30 
7.30 
7.30 
7.30 
7.30 
7.30 


li 


a. 
• 


a. 
S 


OKisicii  m.i.  aKi-sou 


»*9*  3 


UBORBKSi 

OJOOT  It  Asb««tos  R«>oval  Hork*ti  Asphalt  Icoimi.  Raker,  Lutaun,  and 
Handroller,  and  all  types  of  Asphalt  Spreader  Boxes;  Asphalt  showeleri 
Boring  Machine  Operator  (und«r  streets  and  sidewalks);  Buagnobilej 
Burning,  Welding,  Signalling,  Chokesetting,  and  Rigging  In  connection 
with  Laborers'  work  (except  demolition);  Chainsaw,  Faller,  Logloader. 
and  Bucker;  Co^actors  (Jackson  and  slallar);  Concrete  Bucket  Dumpaian; 
Concrete  Chipping;  Concrete  Chuteaan  (pouring  concrete)  (the  handling 
of  the  chute  froa  ready-aix  trucks  for  such  jobs  as  walls,  slabs,  decks, 
floors,  foundations,  footings,  curbs,  gutters,  and  sidewalks);  Concrete 
Core  Cutter  (Walls,  Floors,  and  Ceiling);  Concrete  Grinding  or  Sanding; 
Concrete  Roseaan  (Malls.  Slabs.  Floors,  and  Decks);  Concrete  Puap 
Machine;  Concrete  and/or  Asphalt  Saw  (Walking  or  Bandtype)  (cutting  wall. 
or  flatwork)  (scoring  old  or  new  concrete  and/or  asphalt);  Concrete 
Shovelers/Laborers  (Wet  or  Dry);  Concrete  Screeding  for  Rough  Strlke-Offi 
S^r^K*?!  ^'?j;f°',°»^'f'°'L  ^"^^   Granite  Curb  Setter;  Cutting  and  Burning 
Torch  (deaolltlon);  Drl  Pak-It  Machine;  Driller  (Track.  Dlaaond  Core, 
•n4  Nagon);  Driller  (Joydrlll  Model  TWM-2A,  Gardner  Denver  DH-143  and 
siailar  type  drillers);  Driller  (Mechanical)  (including  Multiple  unit); 
Fence  and/or  Guardrail  Erector  Leadaan;  Forkllft  (9  ft.  and  under); 
Guinea  Chaser;  Beaderboard  Man  (Asphalt  or  Concrete)!  Bigh  Pressure 
Notsleaan  -  Bydraullc  Monitor  (over  lOOf  pressure);  Jackhamer  Operator; 
Magneslte  and  Mastic  Workers  (Nest  or  Dry)  (including  alxer  operator); 
Mason  Tender;  Mortar  Mixer  (Block.  Brick,  Masonry,  and  Plastering); 
lostleaan  (Sandblasting  and/or  Water  Blasting);  Paveaent  Breakers;  Pile-" 
^-*!li,''f'^^*''[I', ''•'*"!]'  PiP^^'-PP^t.  Caulker,  Bander,  Kcttlenen.  and 
aen  applying  asphalt.  Laykold,  Creosote  and  siailar-type  aaterials  (6 

iS5»KSirn?»^-r?o"-''i*f3*';;'  ""'f"  •"«•«■/'«■?»  »n««Mtic  lapact  Wrench; 
Fosthole  Digger  Hand  Held,  Gas,  Air.  and  Electric);  Power  Brooa  Sweepers 
(SMU);  Prefabricated  Manhold  Installer;  Riprap.  Stonepaver,  and  Rock 
Slinger  includes  placeaent  of  a  sacked  concrete,  wet  or  dry);  Rotary 
f?"!"*L""*^"^*"'  aultiple  head  concrete  chipping  Scarifier);  Sand- 
blaster  (Noxileaan);  Scaffold  Erector  Leadaan;  Septic  Tank/Cesspool 
Digger  and  Installer;  Shredder/Chipper  (tree  branches,  brush,  etcT); 
Stripping  and  Setting  Foras;  reapers  (Barko,  Nacker,  and  siailar  type); 
ll^   h^?i"n"f  ^i'jr*":  '''■'^  Cliabers  and  TriaMrs;  Trencher  (Includes 
hand-held,  Davis  T-66  and  siailar  type);  Trucks  (flatbed  up  to  and 
including  2),   tons);  Vibra-Screed  (Bull  Float) 

'^^'"l,^'   *i'  Bl^'tina*  Appliance  Handling;  Asphalt  Plant  Laborer;  Boring 
Machine  Tender;  Bridge  Laborer;  Cleaning,  Oiling,  and  Handling  of  Panel 
Forms;  Cleanup  of  Grounds  and  Buildings  (other  kkan  'Final  Clean-Op 
Buildings  );  Concrete  Bucket  Tender  (Groundaan);  Concrete  Curer 
(lapervious  aeabrane  and  fora  oiler);  Conveyor  »*nder  (conveying  of 
building  aaterials);  Cribbers.  Shorer.  Lagging.  Sbeeting,  and  Trench 

^^l??.•"^"::!**"'^"??f■*''"•*  '••«9*''«  "•*»'•  ^^^i^l   Bracmg, 
Deaolltlon  Laborer;  Driller's  Tender,  Chuck  Tender,  Outside  Nipper; 

.^/'"'^i  V^?°"*"*•  fPluM'"*  "O  filling  of  she-bolt  holes)7  Fence 
n^AJtiyV'^^   Brector,  Finegrader;  Gas.  Pneu«tic,  and  tlectrlc  ToSls. 
n^,  t   i  *I1  """''  ^   <•»«•»»  Rototiller);  General  Laborer;  Gunite 
operator  Tender;  Ground  and  Soil  Treataent  Work.  Gardeners  and  Horti- 
cultural/Landscape Labecerst  Laser  Beaa;  Llabers.  Brash  Loaders,  and 
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LABORBRS  (CONT'D)*  «. 

Pliers;  Loading,  unloading,  carrying,  and  handling  of  all  rods  and 

aaterlal  for  use  in  reinforcing  concrete  construction;  Pipelaying 
Tender.  Back-Op  Man;  Pipewrapper.  Caulker,  Bander.  Rettleaen,  and  aen 
applying  asphalt,  Laykold.  Creosote,  and  siailar-type  aaterials  (pipe 
under  6  inches);  Plasterer  Laborer  (including  Hod  Carrier);  Powderaan's 
i!!lfff',   H'2?  '  Streetcar,  and  Rail  Transit  Repair;  Roustabout;  Rubbish 
Trucks  {excluding  clearing,  grubbing,  and  excavating);  Sandblasting 
Tender  (Pot  Tender);  Scaffold  Erector;  Scaler;  Sloper;  Slurry  Seal  Crews 
;l!.J!Ii?'^i'   '/PP^'^J**"^'  Squeegee  Man,  Shuttle  Man.  Top  Man);  Striper 
(Asphalt,  Concrete  or  other  Paved  Surfaces);  Taraan  and  Moitar  Mani 
Traffic  Delineating  Device  Applicator;  Mire  Mesh  Pulling  (all 
jBoncrete  pouring  operations) 

Group  3i  Licensed  Powderaan 

Group  4s  Gunite  Operstor;  Bigh  Scalar  (working  Suspended) 

Group  5;  Window  Hasher  (Outside) (Norking  froa  boaun'a  cbalr  and/or  cable- 
suspended  scaffold  or  work  platfora) 

Group  6t  Final  Cleanup  (Buildings) 


UMDSCAPB  and  IRRIGATION  LAB0RSR8 


Group  If  Latout  and/or  installation  of  all  valves,  valve  boxes,  vacau* 
breakers,  low  t'oltage  electrical  lines,  hydraulic  or  electrical  con- 
trollers, drinking  fountaina  and  other  portable  water  systeas,  and 
aetalllc  pipe  (copper,  brass,  galvanized,  or  siailar),  and  tie-in  to 
aaln  lines  including  soldering  (torch,  solderinc  iron,  etc.);  Making 
of  pressure  test;  Operation  of  hand-held  gas,  air,  or  self-powered 
construction  tools  and  equlpaent  such  ss  Jackhaaaers,  Boaters,  Mud  Guns. 
Juaplng  Jacks,  Post  Hole  Diggers.  Rototillers.  Scarifiers.  Jackson  and 
2^  if /J!**  Coapactora.  Barko  and  siailar  trpe  Taapert,  Raiisets.  etc; 
Tree  Cliabera  and  Chain  Saw  Tree  Triaaers;  shooting  of  grade  elevations; 
Checking  of  all  trees,  shrubs,  and  ether  plantings  for  proper  slse. 
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UUroSCAK  and  tUUCATION  LABOROtS  (COHT'D) 


caliber,  and  condittono  Concrate  work  (w«t  or  dry),  including  Conerata 
•uckat  Tandinq,  Concieta  Shipping,  Concrate  Grinding  and  oparation  of 
Conerata  vibrator,  Concrate  Puap  Machine,  Concrete  Saw  Cutter  (hand 
bald  or  walking  type),  and  Concrete  Mixer,  includea  aattlng  of  rock, 
•tone,  or  riprapt  Choke  Setting,  Signaling,  and  Rigging  for  aquipaant 
Operator*  on  job  aitai  Operation  of  Porklifta,  Flat  Bad  Trucka  up  to 
and  including  2ii  tona,  Orillera,  Hydro-aulching  Haehinaa  (Sprayaan  and 
Driver),  tranchara  (Riding  type,  Oavia  T-66  and  aiailar))  Oparation  of 
Cranea  (Bantoa,  Grove,  and  aiallar),  Roptoa,  Backhoea,  Light  Loadera, 
Rollara,  and  Dotera,  (Caae,  John  Deere,  and  Siailar),  Trucka  requiring 
■awaii  Public  Utilitiea  Coaaiaaion  type  7  Licenae.  and  other  aelf- 
propelled,  ait-dovn  operated  aaehinea  not  liatad  In  Group  2 

Group  3t  Grubbing,  excavation  (pick  and  ahovel),  and  hand  rolling  or 
taaping;  Inatallation  of  haada,  Risera,  and  PVC  or  other  plaatic  pipei 
Sprigging,  handseeding,  and  planting  of  treea,  ahrubs,  ground  covera, 
and  other  planting  (including  uae  of  electrieally*powered  aud  guna)  and 
the  perforaance  of  all  other  work  relating  to  aald  planting  that  ia  not 
apecifically  liatad  in  Group  I'abova 

Group  3i  Landaeape  and  Irrigation  Maintenance  work  perferaed  during  the 
conatruetion  phaaa  of  work  (Preparation/Inatallation/Planting),  alae 
includea  the  re-planting  of  tree*,  ahruba,  ground  covera,  and  other 
plantinga  that  did  not  'take*  or  which  are  daaaged  (if  re-planting 
requires  two  or  aore  persons  to  perfora.  Group  2  wagea  ahall  be  paid)i 
*  all  work  on  aingle  faaily  reaidence* 

MNSR  BOOIPMKNT  OPERATORS 
(Bacept  Piledriving  and  steel  erection) 

Group  It  Pork  Lift  (up  to  and  including  10  ten8)i  and  Repairaan  Tender 

Group  2i  Conveyor  Operator  (Handling,  bollding  aateriala)i  Hydraulic 
Honitori  and  Mixer  Box  Operator  (Concrete  Plant) 

Group  3>  Brakeaant  Deckhand)  Piraaan;  Oileri  Bunkeraani  Concrete  Curing 
Machine  (aclf-propelled,  autoaatically-applied  unit  on  atraeta,  highway*, 
airporta,  and  canalajj  Roller  (5  tona  and  under )i  Screedaan;  and  Tuggar 
Hoiata 

Group  4t  Booai  Truck  or  Dual  Purpoae  'A*  Fraae  Trnekt  Concrete  Placing 
Booa  (Building  conatruetion);  Dinky  Operator;  Elevator  Operator;  Hoiat 
and/or  winch  (one  drua);  and  Straddle  Truck  (Reaa  Carrier,  Byater,  and 
aiailar) 

Group  Si  Aaphalt  Plant  Piraaan;  Coapraaaor*,  Puapa,  Generatora,  and  Welding 
Nachinea;  Concrete  Puapa  or  Puapcrate  Guna;  Lubrication  and  Service 
Engineer  (Mobile  and  Greaae  Rack);  and  Towaraobile 

Group  6i  Coablnation  Loade r/Backhoe  (up  to  and  including  3/4  cu.  yd.); 
Concrete  Batch  Plant  (wet  or  dry);  Concrete  Cutter.  Groover,  and/or 
Grinder  (Self-propelled  unit  on  atraeta,  highway*,  airporta,  and  canala); 
Conveyor  or  Concrete  Puap  (Truck  or  equipsMnt  aoaated);  Ooier  (D-4,  Caae 
4S0,  John  Deere  4S0,  and  aiailar);  Drilling  Macbiocry  (Mot  to  apply  to 
waterlineca,  wagon  drilla,  or  lack  haaaera);  Bxtaad  Lift;  Pork  Lift 
(over  10  tona);  Loader  (up  to  and  including  3)|  ca.  yd.);  Lull  High  Lift 
(under  40  feet);  Magginnis  Intanul  Pull  Slab  Vibrator  (on  airporta, 
highways,  canala,  and  warehouses);  Man' or  Material  loiata;  Mechanical 
Concrete  Pinlaber  (Large  Clary,  Johnson,  Bidwell,  Bridge  Deck,  and 
•lailar);  Mobile  Truck  Crane  Driver;  Portable  Boring  Machine  (under 


LANDSCAPE  and  IRRIGATION  LABORERS  (CONT'D)  t 

•traata,  highvaya,  etc.);  Portable  Cruaher;  Power  Juabo  Operator 
(aetting  slip  fora*.  etc.,  in  tunnel*);  Roller  (over  S  tons);  Self- 
Propelled  Coapactor  (single  engine);  Self-Propelled  Pavaaent  Breaker; 
Slip  Poras  Puap  (Power-driven  by  hydraulic,  electric,  alt,  gaa,  etc., 
lifting  device  for  concrete  foras);  Saall  Rubber-Tired  Tractor;  and 
Trencher  (up  to  and  including  6  feet) 

Group  7i  Crusher  Plant  Engineer;  Dual  Drua  Mixer;  Gradeaetter;  Roiat 
and/or  winch  (2  druas);  Loader  (over  31|  cu.  yd.  op  to  and  including 
6  cu.  yd.);  Mechanical  Finiaher  or  Spreader  Machine  (Aaphalt)  (Barber 
Greene  and  aiailar);  Mine  or  Shaft  Hoist;  Mobile  Concrete  Mixer  (over 
5  tona);  Pipe  Bending  Machine  (pipelines  only);  Pipe  Cleaning  Machine 
(tractor  propelled  and  supported);  pipe  Wrapping  Machine  (tractor 
propelled  and  supported);  Roller  Operator  (Asphalt);  Self-Propeli,*a 
Elevating  Grade  Plane;  Sluahar  Operator;  Tractor  (With  Booa)  (D-6  or 
aiailar);  Trencher  (over  6  feet);  and  Water  Tank  (pulled  by  Euclid*, 
T-Pulla,  DN-10,  20,  21,  or  aiailar) 

Group  t<  Asphalt  Plant  Operator;  Ca*t-In-Place  Pipe  Laying  Machine; 
Concrete  Batch  Plant  (Multiple  units);  Conveyor  Operator  (Tunnel); 
Doser  (D-6  and  siailar);  Piniahing  Machine  Operator  (airporta  and 
highways);  Hydraulic  Backhoe  (over  %  cu.  yd.  up  to  and  including  3/4 
cu.  yd.);  Kolnan  Loader  (and  siailar);  Mucking  Machine  (Crawler-type); 
Mucking  Machine  (Conveyor- type);  No-Joint  Pipe  Laying  Machine;  Portable 
Cruahing  and  Screening  Plant;  Power  Blade  Operator  (under  12);  Sauraan 
Type  Dragline  (up  to  and  including  5  yds-);  Stationary  Pipe  Wrapping, 
Cleaning,  and  Bending  Machine;  Surface  Beater  and  Planer  Operator; 
Tractor  (D-6  and  aiallar);  Tri-Batch  Paver;  Tunnel  Badger;  and  Tunnel 
Mole  and/or  Boring  Machine  Operator 

Group  9i  Coabination  Mixer  and  Coivra**or  (gunita);  Do-Mor  Loader  and 
Adaa*  Elegrader;  Doser  (D-7  or  equal);  and  Wheel  and/or  Ladder 
Trencher  (over  6  feet) 

Croup  9Ai  Doser  (D-8  and  aiallar);  Puah  Cat;  Scraper  (up  to  and  including 
20  cu.  yds.);  Salf-Propelled  Coapactor  With  Dotet;  Self-Propelled, 
Rubber-Tired  Earthaoving  Bqulpawnt  (up  to  and  including  20  cu.  yd*.) 
(621B  and  aiailar);  Sheep'*  Foot;  Tractor  (D-«  and  aiallar);  and 
Tractor  With  Booa  (larger  than  D-6,  and  aiailar) 

Group  lOi  Chicago  Booa;  Heavy  Duty  Repairaan  or  Malder;  Bolat  and/or 
Winch  (3  druas);  Hydraulic  Scooper  (Roehring  and  aiallar);  Loader 
(over  <  cu.  yda.  up  to  and  Including  12  cu.  yda. );  Sauraan  Type  Drag- 
line (over  S  ey.  uda. );  Self-Propelled,  Rubber-Tired  Earthaoving  Equlp- 
aent  (over  20  cu.  yda.  up  to  and  Including  31  co.  yd*. )  (637D  and 
aiallar);  Soil  Stabiliser  (P  a  R  or  equal);  Sub-6rader  (Gurrlea  or 
ether  autoaatie  type);  Tractora  (D-9  or  aqulvaleat)  (all  attachaant*); 
and  Tractor  (Tandea  Scraper) 
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UUmSCHK  and  intlGATIOH  LABORKRS  (COHT'O)! 

Qreop  lOAt  Cabla-Oparatcd  Crawlar  Cran*  (up  to  and  Including  25  tons); 
Cabla-Oparatad  Power  Shoval,  Claashall,  Dtagllna,  and  Backhoo  (up  to 
and  Including  1  cu.  yd. )i  Dotar  (D-10,  RO-41,  and  aiallar)  (all 
attachaanta)!  Gradall  (up  to  and  including  1  cu.  yd. )i  Hydraulic 
Mckho*  (ovar  3/4  cu.  yd.  up  to  and  including  2  cu.yda.  )>  Mobil* 
Truck  Crana  Oparator  (up  to  and  including  2S  tona);  Powar  Blade 
Operator  (12  and  14)i  and  S*lf-Propell*d  Booa  Type  Lifting  Devic* 
(C*nt*r  Mount)  (up  to  and  including  2S  tone)  (Grove,  Drott,  P  «  H, 
Pettibone,  and  siailar) 

eroHp  IJi  Autoaatic  Slip  Pora  Paver  (Concrete  or  aaphalt)>  Band  Kagon 
(in  conjunction  «ith  Nhecl  ■scavator)*  Cable-Operated  Crawler  Crane 
(ever  2$  tona)i  Cable-Operated  Power  Shovel,  Clanahell,  Dragline  and 
•ackhoe  (ov^r  1  cu.  yd.  up  to  7  cu.  yds.);  Gradall  (over  1  cu.  yd. 
op  to  7  cu.  yds. )i  OH-10(  20,  etc.  (Tandem);  Barthaoving  Machine 
Multiple  propulsion  power  unit  and  two  or  aore  Scrapers)  (up  to  and 
Including  3S  cu.  yd*,  'atruck*  a. r.c. )i  Bighline  Cablewayi  Hydraulic 
•ackhoe  (over  2  cu.  yds.  up  to  and  including  7  cu.  yda.  ))  Lift  Slab 
Machine;  Loader  (over  12  cu.  yds.);  Mobile  Truck  Crane  Operator  (over 
2S  tone);  Power  Blade  Operator  (16  or  over);  Pre-Strcas  Hire  Wrapping 
Machine;  Self-Propellad  Booa  Type  Lifting  Device  (Center  Mount)  (over 
2S  tons  a. r.c. );  Self-Propelled  Coapactor  (with  aultiple-propulsion 
power  units);  Single  Kngine  Rubber-Tired  Barthaoving  Machine  (with 
Tandea  Scraper);  Tandea  Cat;  Tower  Crane,  Mobile;  Trencher  (pulling 
attached  shield);  and  Universal,  Liebher,  Linden,  and  sinilar  types 
of  tower  cranes 

Croup  12t  Derrick;  Drill  Rig;  Hydraulic  Backhoe  (over  7  cu.  yda.); 
Multi-Propulsion  Barthaoving  Machine  (2  or  aore  Scrapers)  (over  35 
cu.  yds.  'struck*  a.r.c.  );  Power  Shovel  and  Dragline  (7  cu.  yds.  a.r.e. 
and  over);  Self-Propelled,  Rubber-Tired  Barthaoving  Equipaent  (over 
31  cu.  yda.)  (657B  and  aiailar);  wheel  Bxcavator  (up  to  and  including 
750  cu.  yds.  per  hour);  and  Wheel  Bxcavator  (ovar  750  cu.  yds.  per 
boar) 

DRKDING 

■ydraulie  Soetlon  Dredges;  Claaahell  Dredges;  Be»t  Operators;  Derrick 

Group  It  Claaahell  ar  Dipper  Operator;  Operatora  (Oerrlcka,  Plledrivera 
and  Cranes) 

Group  2i  Mechanic  or  Haider;  Assistant  engineer;  Asaiatant  Bngineer 
(ateaa  or  electric) 

Group  3t  Oeckaata;  Barg*  Nate  (Seagoing) 

Ccoap  4i  Piraaan 

Group  Si  Oiler;  D*ckhan4  (can  opcrat*  Anchor  Scow  undar  dlractton 
of  0*ck  Nat*) 
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DREDCZHO  ((Cont'd) 
^jr^aulle  Suction  Oredgea;  Claaahell  Dredgea;  Neat  Operatorst 

Derrick  (Cont'd) 

Croup  Ci  Bargeaan;  Leveaaan 

Group  7 I  Laveraan;  Maatec  Boat  Operator 

Croup  tt  Ninchaan  (Stern  Ninch  en  Dredge) 

Group  9i  Boat  Operator 

Group  10 t  Boat  Deckhand 


TTOCK  ORIVBRS 
Group  li  Flatbed 

Group  2i  Duap,  S  yards  and  under  water  level;  Nater  Truck  (up  to 
and  including  2,000  gallons) 

Croup  3i  Water  Truck  (over  2,000  gallona);  Tandea  Duap  over  •  yda. 
(Nater  level) 

Group  4t  Seal-trailer  Reek  Cans,  or  Saal-diap 

Group  Si  Slip-in  or  Pup 

Group  6i  End  Ouaps,  unlicenaed  (Buclid,  Mack,  Caterpillar  or 
aiailar);  Tractor  Trailer  (hauling  equipaent);  Trucka  (booked 
up  to  trailer  hauling  equipiMnt) 


Onliated  elasaifieatlons  needed  for  work  not  Included  within  the 
acope  of  the  claaaificationa  Hated  aay  be  added  after  award  only 
•»  provided  In  the  labor  standarda  contract  clauaa*  (2»  CPR,  S.S 
(a)(l)(li)). 
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SDFnSEDEAS  DECISIOM 


STATCl     MlimcsaU  COONTieSt     *S—  l«lOH 

DECISIOH  NUMBER:     WM-5021  DATE:     DtU  of  Publtcatien 

Sup«rs«t«i  Decision  MuoibaT  MI82-2029,  datad  April  U,   1982  In  47  FR  16332 
DESCRIFTION  OF  UOMCi     Haavy  and  HishiMr  Conacnictlon  ProJacU 

*Backar,  Cast,  Clay,  Hubbaid,  Otur  Tall,  Todd,  Wadaoa,  ft  Wilkla 


CAKPEMTEKS 
CE.MEHT  MASOMS 
UaORERSt 


t 


Skilled 

trix:k  drivers  t 

Bituainoua  Diitrlboter 
DtivaT 
Twd»l  1tn««  AicU 
Fiva  AxU 


laaie 

rrlngn 

toarly 

Banafiti 

Utaa 

(11.7J 

$1.44 

10.67 

7.*4 

10.04 

10.18 

1.03 

».10 

1.03 

10.09 

1.03 

POHZR  EQDIFHEMT  OPERATORS  i 
Asphalt  DiatributoT  Spraadar) 

Bituainoua  Spraadar;  Pavar 
Aaphalt  Plant 
BacUwaa 

Cranaa,  Darricka,  ft  Draglioai 
Cniabar  ft  Scracnlnj  Plant 
riroan 

Front  End  Loader 
Grader  Piniih;  Hotor  Gradart 
ft  Motor  Patrola 
Macbaniea 
Pick  Up  SiMapar 
Roller,  Self-Propallad 
Roller  Operator 
Roller,  Finish 
Scrapers 
Tractor,  D2 
Tractor,  Over  D2 
Ttoxnapoll 


•lillRMd  alMttftcattOBs  seeded  for  work  net  Included  ultlitn  the  MCpa  e(  tlM 
•laMttieaUaaa  Uatad  war  be  added  after  award  only  as  provided  1*  ttm  labor 
■ua4aMa  eaatraet  clansaa  (29  C?R,  S.S  (a)  (1>  (ID). 


teaic 

rtii>9c 

leorly 

•anefita 

Rataa 

$9.88 

$U23 

10.22 

I.IS 

12.00 

1.8S 

11.17 

2.26 
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Part  III 

Environmental 
Protection  Agency 

40  CFR  Part  270 

Hazardous  Waata  Managament  Syatam; 
Hazardous  Wasta  Parmtt  Program;  Parmit 
Application  Raqulramants  and  a  Standard 
Application  Form  for  a  Claaa  of  Storaga 
Fadlltlas;  Proposad  Rula 
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r.  Enviroiunental  Protecti<Mi 
Agency. 

ACnONc  Proposed  rule. 


UM 


:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  amend  its 
haiardous  waste  management 
pennitting  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  establishing  a  standard 
permit  application  form  for  use  by  a 
select  group  of  facilities  whose  only 
activity  subject  to  RCRA  permitting 
consists  of  storing  in  above-ground 
tanks  or  containers  hazardous  wastes 
that  have  been  generated  On-site.  EPA 
believes  that  promulgation  of  the 
propoMd  staBdard  fetiB,  and  its 
associated  reduction  in  existing  Part  B 
application  requirements  for  this  first 
class  of  facilities,  will  enable  many  of 
them  to  be  permitted  much  sooner  than 
would  otherwise  be  the  case  and  will 
thereby  enhance  protection  of  hmumn 
health  and  the  enviranaaenl  The  Agency 
also  estimates  that  these  proposed  rules 
would  reaiik  m  fipiifirnwt  nationaj 
savings  to  tk*  regnlated  camutoBity  and 
govenuDsnt.  hnyy^  oQ  f^\f  typicaily 
associated  with  preparing  and      | 
submitting  permit  applications  for  on- 
sita  storage  Eadiities  and  the  resources 
necessary  for  evaluating  them  and 
drafting  and  iswring  RCRA  permits. 

IMnaK  EPA  will  accept  ooaaents  from 

the  public  on  the  propoeed  jnuwAn^it 
ontfl  September  18, 1964.  A  public 
hearing  wiU  be  held  on  September  6, 
1964  at  EPA  in  Room  3g06-(M.  Waterside 
Mall.  401  M  Sti«et  SW..  Washington. 
D.C  See  Section  VIII  of  this  preamble 
discussion  for  more  details  concerning 
this  public  hearing  and  a  brief  summary 
of  the  important  issues  EPA  is 
requesting  public  comment  on. 
AOonnata:  Comments  should  be  sent 
to  the  Dbdcet  Clerk  [Docket  No.  3005. 
Qass  Permits],  Office  of  Solid  Waste 
[WH-562],  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  D.C.  20460.  Comments 
received  by  EPA  and  all  references  used 
in  this  document  may  be  inspected  in 
Room  S-212C  U.S.  Environmental 
Protection  Agency.  401 M  Sti«et,  SW.. 


Washio^ton.  DiC  from  QiWaaL  to  4.-Q0 
pjn.  Monday  through  Friday.  I 
hoUdaya. 


The  RCRA  Hotline,  at  (800)  < 
[toll  free]  or  (202)  382-3000  in 
Washington.  D.C;  oMhe  foUMrtog 
persons  in  the  Office  of  SoUd  Waala, 
U.S.  Environmental  ProtectioB  t 
Washington,  D.C:  Penelope  1 
(202)  382-7929,  regarding  technical 
aspects  of  the  facilities  within  tha 
proposed  class,  and  Elizabeth 
Cotsworth.  (202)  382-4746.  regurdiiM  the 
proposed  procedural  rnrpiirrintiror 
issuance  of  class  permits. 

SUPPLHWNT ARV  MPOmiATKNC 
Pnunbls  Oudine 

L  Authority. 
n.  Backgrcrand. 

A.  The  RCRA  Pennits  Program. 

B.  Tlie  Proposed  RC31A  Oass  Pmalt. 
Concept 

m.  Siunmary  of  the  Proposed  Koie. 

A.  Overview  of  Today's  ProposaL 

E  Structtuv  of  the  Proposed  Rida. 

C  Today's  Proposed  Permit  AppUcatian 
Will  Simplify  the  Permit  Proaass  As  It 
Applies  to  the  Proposed  Class. 

D.  Selection  of  the  Proposed  Qass. 

IV.  Tha  Ptapoawl  Application  Fon. 

A.  Application  Requirements  for  Today's 
Prnpossd  riasi 

B.  Steps  iB  Developing  the  Draft  Perarit 
C  The  Unifwm  Statements  in  Today's 

Proposed  Standard  Application. 
D.  The  Steps  in  Preparing  Today's 

fttrposad  fliandard  Applicatiaa. 
B.  Pemit  Writar  Evaluation  of  Todqrs 

Proposed  Standard  ApplicatioiL 

V.  PuUicPaitkfpation  in  Permit  Dedsioo- 

BMkiagiDr  the  Class. 

•  Draft  Permit/Intent  To  Deny 

•  Fact  Sheet/Statement  of  Basis 

•  Ofpoftviity  for  Public  ComiaeiH  a^ 
Hearing 

•  Tke  Hsad  Psonit  Decision:  Appaals 
VL  Other  Considerations. 

A.  BelaMaiisidp  to  RCRA  State  ftoyan 
AirtkorfaatiaB. 

B.  Benefits  of  the  Proposed  Rule. 

C  Sslaetiaa  af  Facilities  for  Future  Clasaes. 
Vn.  Todqr'a  Stawlard  Part  B  Appiicalion  and 
Uniftmn  Statements. 
A  General  Information. 

B.  Waste  Analysis. 

C.  Personnel  Training. 

D.  Security. 

E.  Prepareidness  and  Prevention. 

F.  Contingency  Plan  and  Emergency 
Procedures. 

G.  Operating  Record  and  Biennial  Bnpoit 
H.  Liability  Requirements. 

L  Closure. 

).  Financial  Requirements. 

K.  Location  Standards. 

L  Design  and  Operating  Requirements  for 

Containment  Systems  for  Coataiaer 

Storage  Areas. 
M.  Use  and  Management  of  Containan. 
N.  Design  Requirements  for  Tanks. 
O.  General  Operating  Requirements  for 

Tanks. 


P.  Special  Requiresiwits  for  IgnitaUa. 
Reactive,  and  Incompatible  Waste. 

Q.  Inspection  Requirements. 

R.  Required  Notice. 

S.  Standard  Conditions. 

T.  Psnnit  Duration. 

U.  Certificatkm. 
Vm.  General  SoUdtatiaD  of  Public 

Comments/ AnnouDcemsnt  of  Public 
Hearing. 
4X.MbctivaDate. 

X.  Ospiplianca  with  Executive  Order  12291. 
XL  Wsperwork  Reduction  Act 
ZD.  Regulatory  Flexibility  Act. 
Xm.  List  of  Subjects  in  40  CFR  Part  27a 

L  Authority 

These  regulations  are  proposed  under 
tha  aothority  of  Sections  1006, 2002(a), 
MOi  and  3005  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C  0606, 
■912(a).  6624.  and  6925. 

n.  Background 

A.  The  RCA  Permits  Program 

The  pennitting  provisions  of  the 
RCRA  Hazardous  Waste  Management 
program  are  structured  as  follows: 

•  Part  ZTO-^stablishes  definitions 
and  basic  requirements  for  aU  RGRA 
permits  administered  by  EPA.  It  spells 
out  in  detail  who  must  apply  for  a 
permit;  the  information  and  data 
necessary  in  permit  applications:  the  . 
general  conditions  which  must  be 
ineoiperated  into  permits:  the 
drcuBfltances  under  which  permits  may 
be  revised,  reissued,  and  terminated; 
and  the  drcimutances  under  which 
apecial  forms  of  permits  may  be  issued, 
among^ther  requirements.  , 

•  Part  271— ^tablishes  the 
requirements  for  interim  and  final 
authorization  of  State  hazardous  waste 
programs  to  be  administered  in  lieu  of 
EPA's  program,  and  the  procediues  for 
EPA  approval,  revision,  and  withdrawal 
of  a  State  program.  It  includes  specific 
requirements  regarding  permits  and 
permit  applications  as  administered 
under  approved  State  programs. 

•  Part  124— Establishes  the 
procedures  to  be  followed  in  making 
pemit  decisions  under  several  EPA 
permitting  programs  including  the  RCRA 
hazardous  waste  program.  It  specifies 
provisions  for  public  participation: 
consolidated  review  and  issuance  of 
two  or  more  permits  for  the  same  facility 
or  activity;  compilation  of 
administrative  records;  the  effective 
dates  of  pennits;  and  appeals  from 
permit  decisions  and  stays  of  contested 
conditions,  among  others. 

•  Part  264— Establishes  permitting 
standards  for  facility  location, 
qieration.  management  and  design. 


i!j:<l4Mbaa>^ 
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TImm  reqiikaBsnia  an  applM  AKMgh 

RCRA  pumiit  in  tfaa  fiam  of  ipadfic 
conditions. 

•  Part  2B5— Sstabliahet  interim 
standaidi  that  applf  to  all  aKMlBg 
faeyitial  that  hava  notlfiad  DAof  ihair 
regdatad  acthrilies  a«  laqdrad  ndar 
SactkM  amo  of  BCBA.  Ihaaa '%i«arfM 
stataa"  atandafdi  apply  aniil  EPA  haa 
appvovad  or  dlaapproved  iaaanca  af  a 
final  RCRA  pemtt. 

ThaiaqairaBaBlalorparautifQr 
u 1 .^  iranaiMinal  fauiMxij 

an  intMral  to  the  ROtA  rradia  to  gra^a 
•ystem  lor  aale  coolrol  of  waatat  froa 
their  point*  of  generatioa.  thiOMh 
storage,  treatment  and di^MsolaDd 
during  periods  of  poet-cloaMTi  caia.  (See. 
e.g..  the  prsamhifl*  to  die  May  UL 1880 
promulgations,  4S  FR  38068^  933aO-a3417, 
and  the  Ju^  26, 1882  land  di^osal 
regulations.  47  FR  32274-82282).  RCRA 
pennits  are  the  meana  bj  which  the 
substantive  p«»rfnw^p^in»^f,  deeigm 
operatioo.  and  locaHaa  atandards  of  40 
CFR  Part  264  win  ultimately  be  applied 
to  all  facflity  owners  and  operators. 
Once  a  pendt  is  issued,  an  ownei's  or 
operatoi's  conq>!iance  with  the 
conditfonB  of  fte  pemdt  during  the  term 
of  ttie  peimit  will  constltale  conmUance, 
for  puiposes  of  enforcement  imi 
Subtitle  C  of  RCRA. 

A  The  Proposed  RCRA  aaeePermH 
Concept 

The  existiiig  RCRA  permH  procedwee 
provide  for  BPA  review  and  analyris  of 
detailed  iaianaatioa  that  most  be 
subndtted  by  each  hazankms  waste 
management  fadUty  to  be  peraritted. 
and  for  deveiopMBt  of  permit 
conditioM  apptopriate  for  diat  bctlity. 
The  facility  miat  provide  thia  site- 
specific  tolonaattoB  by  devebping  a 
permit  appQcatioa  that  oonqiietely 
addreaaes  how  the  fadiity  will  BMet  all 
the  technical  ataodaids  in  Part  264.  The 
applicant's  subouttal  ouist  meet  the 
appropriate  40  CFR  Part  270  applicatian 
requiremanta.  Xha  permitting  agency 
reviews  these  application  materials  and. 
if  a  decision  i»  maxie  to  issue  a  draft 
permit  translatea  this  site-specific 
information  into  conditions  that  will 
hold  the  applicant  to  acceptable  deaign. 
operation,  and  managmnent  practices 
based  on  dw  informatioD  that  the 
applicant  has  provided  in  the 
application.  During  die  RCRA  permit 
review  proeesa.  dm  public  has  the 
opportunity  to  review  all  these 
ai^licatioo  materials  and  comment  on 
die  permitting  agency's  technical  legal 
and  policy  dedsioos  that  are  reflected  in 
the  reaulting  permit  conditions. 

The  Agenqr's  recent  experience  widi 
the  cunent  aiyroach  to  RCRA 
peraaitting  is  damaosttadng  that  certain 


storage  iMUittoaj 

control  iaauaa  the, — .»^,^ 

identicaL  Howvvai.  Uka  odtar  types  of 
facilitiea.  RCRA  panits  apptopriato  for 
sueh  itorage  &dkdas  era  MM*  Niittan 
separately  and  tailored  as  aaeaaaaif  to 
the  detailed.  facjUty-apedfic  inbnaation 
contained  in  the  individually-developed 
permit  appllcatfona.  In  response  to  diis 
finding,  over  the  past  two  years  EPA  has 
identified  and  considered  several 
ahematlve  ways  of  expeudlthig  RCRA 
permitting  for  dtese  fadlities.  Section  V. 
of  today'a  preamble  diecoaaion,  for 
exanqrie.  ^ledfieally  ac^dts  public 
commenta  on  one  altaraative  to  today'a 
pv^Miaal  that  weald,  to  effect  estabilah 
a  panait  fior  the  daaa  to  regulation. 

Today'a  propoael  preaents  an 
altemativB  that  dm  Agency  bebevea  can 
significantly  atreamltoe  the  pen^tting 
procaaa  for  oertato  atotage  todlitiea.  It  la 
founded  on  dm  basic  praniaa  that  dm 
use  of  one  ataadaid  pannit  applioaUoo 
form  would  provide  a  mnoh  aimpliir  way 
of  peimittiiig  anch  facflitiaa  than  the 
current  approach  of  individually- 
developed  asplicatioDa.  llie  standard 
form  woold  laigdy  consist  of  a  aeries  of 
unifmm  statements  that  adequately 
describes  how  any  facfflty  to  the  da^s 
meets  afl  die  apfdicable  technical  RCRA 
standards  and  would  thereby 
significantly  reduce  die  amount  and 
level  of  detail  of  die  tefotmation  an 
appUcant  woold  have  to  provide.  Abo. 
when  oeaqileted  proporiy  by  an 
appUoant  each  a  farm  would  OdiiatitBte 
most  if  not  ail.  pottiana  of  the  draft  and 
final  permit  iwplmmiMlli^  p^t  264. 
Following  thia  propoaed  abroach  to 
permitting  daaaea  of  fadlitias  under 
RCRA.  the  Agency  believes  that  the 

relation  to  Part  2B4  could  be  «tarily 
determined  through  a  revtew  of  the 
uniform  stetements,  any  attachments, 
and  the  odier  information  diat  must  be 
included  to  the  form  by  the  applicants. 
Also,  faifonnation  available  to  EPA 
throu^  pest  or  future  on-site  vistte  to 
the  fvillty  could  prove  he^)fol  to  this 
regard. 

Probably  the  best  example  of  audi  a 
group  of  storage  fadlitiee  dmt  would 
beoflifit  from  auch  a  streamlined 
peimittiaf  approach  are  a  peap  of 
appnudflutely  1565  exiatiai  facilities. 
liiese  fadlitias  only  store  haaardona 
wastes  to  above-gronnd  tanka  •«wl 
containers  that  have  been  generated  on- 
site.  The  facilities  withto  this  group  are 
very  similar  for  peimittiDg  puiyqaffs  For 
example,  recent  survey  data  ahowsthat 
over  80  percent  of  them  store  hazardous 
waste  to  contatoers  only.  The  rematoder 
store  hazardous  waste  in  containers  and 
tanks  or  to  tanks  only.  The  40  CFR  264 
Subparts  I  and  J  regulations  (among 


odmra) 
at  such 
signifii— I 


Tneirao 


by-site  basis.  Far 
data 

neosssasyto 
ideodeal 


die 


pre 

by  BPA.'Ubdar  these 

Agnqr  bekevea  Ike  40  CFR  IN 
teohatoal  wqahameiUa  far  ladlity 
locatioa  dedga;  apsiallim,  and 
management  praedcaa  CM  be  awre 
simply  and  direcdyddreeead  to 
fadlltlea  to  dda  desa  diroi^  use  of  a 
standard  pamM  appHoatioa  fetm.  lite 
form  would  dian  oonedtoto  the  prfmaiy 
basis  of  die  pemlt  enoe  It  to  oonpletod 
by  an  applicant  Gfven  dmt  dwaMdority 
of  tida  groop  eonsista  of  small  oontafner 
storage  facflltfea  (80  to  100  drama)  or 
fadlities  with  a  stogie  tank  witt  « 
capacity  of  hsa  duB  10,000  faBona.  the 
Agency  betevaa  diet  thia  atreaagUnad 
permitting  qiproech  offers  ■fgntficapt 
resource  aaviiigs  to  appllcante  and 
permit  witters  with  no  reduction  to 
environmental  protection. 


m. 


of  Ike 


A.  Overview  of  Todays  Propoeal 


Today  EPA  Is  pvopoafav  to  L___. 
the  first  daaa  of  facflitiaa  for  indnaioa 
toto  a  new  approach  to  permitting  p»^fw 
RCRA.  Hie  pnqxised  due  consisto  of 
those  hdlides  whose  only  hazardoiM 
waste  managmneBtacdvity  ia  the 
storage  of  hazardous  waste  toat  are:  (1) 
Genwated  on-aite  to  above-ground 
tanks  and/or  containers,  and  (2)  not 
EPA  listed  hazardnns  waste  numbered 
FOaOl  FQ2t  FID22.  Ftiza.  FQZa,  and  FD27  to 
40  CFR  261.31.  EPA  is  also  proposing  to 
establish  a  new  way  for  dass  members 
to  apply  for  a  RCRA  permit  and  solidte 
puUic  coamient  on  today's  proposed 
approach  and  the  faaaiMity  of 
altamatfvea  to  thia  approach.  (See 
Section  V.  of  diia  fteaaible.)  Today'a 
approach  is  expected  to  ratfaioe 
applicatton  ravdraaiento  for  die  first' 
dass  diroagh  ase  of  a  standard 
applicadoB  farm  that  asay  be  need  by 
any  member  of  thia  daaa  to  apply  for  a 
RCRA  permit  The  application  ia 
designed  to  beoonia  the  primary  beak 
for  each  fadhty^Mdfic  peimit  after  it  to 
properiy  ooBiplatod  by  aa  applicant 
Finally.  Sectiaa  Vn  of  today's  praamUe 
explaina  how  the  Agency  totends  to 
review  dw  standard  permit  applicatioa 
foim  whan  it  ia  completed  and 
submitted  by  each  individual  facility. 

A  spedal  approach  to  penaittii^ 
under  RCRA  ia  deainbto  far  fadlitfaa 
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that  do  not  demand  substantial  sit«-by- 
sita  evaluations  and  which  are  so 
numerous  that  an  attempt  to  issue  a 
permit  unique  to  each  facility  through 
the  regular  RCRA  permitting  process 
would  entail  unwarranted 
administrative  burdens.  The  Agency 
finds  that  this  is  the  situation  with  the 
class  of  facilities  it  is  identifying  today. 
EPA  believes  that  these  appUcants  do 
not  need  to  provide  as  much  information 
as  is  currendy  being  required  of  them  to 
apply  for  a  RCRA  permit  Accordingly, 
the  use  of  the  standard  permit 
application  form  proposed  today  is  I 
intended  to  enable  this  class  of  facilitiet 
to  achieve  substantial  efficiencies  when 
applying  for  a  RCRA  permit  The 
proposed  form  is  also  designed  to 
reduce  the  time  permit  writers  spend  on 
evaluating  applications,  other 
information  about  the  facility  available 
to  the  Agency,  and  developing  permit 
conditions. 

The  Agency  also  expects  that  use  of 
today's  standard  permit  application 
form  for  the  class  %vill  result  in 
permitting  eligible  storage  fadlities 
much  sooner  than  would  otherwise 
occur.  This  will  enable  several 
environmental  benefits  to  be  realized 
sooner.  First  while  such  existing 
facilities  are  already  subject  to  the 
performance-based  40  CFR  285  interim 
status  standards,  the  proposed  standard 
permit  application  form  is  based  on  the 
much  more  specific  40  CFR  284 
permitting  standards.  From  an 
inspection  standpoint  compliance  with 
the  statements  in  the  standard  j 

application  form  will  be  more  easily ' 
identifiable  than  violations  of  the 
interim  status  requirements.  The  Part 
284  standards,  which  provide  the  basis 
for  the  form,  mandate  secondary 
containment  for  container  storage  which 
is  not  required  under  the  interim  status 
standards. 

B.  Structure  of  the  Proposed  Rule 
Under  today's  proposal  40  CFR 
Z70.14(a)  is  amended  to  indicate  that  the 
Part  B  information  requirements  for 
classes  of  facilities  are  located  in  the 
new  i  270.22.  which  is  added  to  the 
regulations  and  entitled  "Contents  of 
Part  B:  Requirements  For  Specific 
Classes  of  Facilities".  The  proposed 
amendment  to  40  CFR  27ai4(a) 
"Contents  of  Part  B:  General 
Requirements"  makes  dear  that  the 
general  and  specific  Part  B  information 
requirements  in  40  CFR  270.14-270.18 
presently  applicable  to  all  hazardous 
waste  facilities  will  not  generally  be 
required  of  applicants  in  the  class  using 
the  propoeed  standard  form.  New 
1 270.22(aXl)  describes  the  first  class  of 
facilities  eligible  to  use  the  standard 


form,  and  how  an  eligible  applicant 
must  apply  for  it  It  also  references 
Appendix  L  which  is  the  standard 
permit  application  form  that  all 
applicants  in  this  first  class  can  use  to 
obtain  a  RCRA  permit  New 
8  270.22(a)(2)  lists  all  the  information 
that  must  be  provided  by  such 
applicants.  However,  in  new 
i  270.22(a)(2)(ix)  the  Agency  is 
proposing  to  retain  the  ability  to  require 
these  applicants  to  provide  any  of  the 
information  required  in  non-class  RCRA 
permitting.  This  information  may  be 
required  on  a  case-by-case  basis  if  the 
Director  determines  it  may  be  needed  to 
modify  or  add  to  the  statements  in  the 
submitted  standard  form.  EPA  does  not 
expect  to  exercise  this  authority 
frequently  but  intends  to  reserve  the 
right  through  this  provision  to  issue  a 
Notice  of  Deficiency  to  ask  for  any  of 
the  application  information  listed  in 
§S  270.14-270.18  if  the  Director 
believes — based  on  the  information 
provided  in  the  application  or 
information  concerning  past  compliance 
at  the  facility,  for  example — that  it  may 
be  necessary  to  modify  the  uniform 
statements  in  the  application  form  or  to 
establish  additional  conditions  in  the 
facility's  RCRA  permit  Modified  or 
additional  permit  conditions,  unique  to 
the  facility,  may  be  necessary  to 
guarantee  that  a  facility  in  the  dass 
using  the  application  form  will  be  held 
to  all  Part  264  standards.  New 
8  270.22(b)  is  reserved  for  the 
identification  of  additional  dasses  in  die 
future  and  their  permit  application 
requirements. 

Today's  proposal  does  not  change  the 
RCRA  permitting  and  public 
participation  procedures  in  40  CFR  Part 
124.  Accordingly,  the  requirements  for 
development  of  permits,  public  notice, 
and  permit  appeals  apply  under  today's 
proposed  approach  for  permitting  the 
class  in  the  same  way  they  do  to  regular 
RCRA  permitting. 

EPA  invites  public  comment  on  all 
issues  germane  to  this  proposal 
induding  the  appropriateness  of:  (1)  The 
definition  of  the  proposed  dass  of 
facilities;  (2)  the  standard  application 
form  (Appendix  I]  which  may  be  used 
by  each  member  if  this  dass  is  to  apply 
for  a  RCRA  permit;  (3)  tiie  adequacy  of 
the  uniform  statements  in  this  form  that 
will  constitute  the  primary  basis  for  the 
permit;  and  (4)  the  reduced  application 
requirements  represented  by  this  form, 
including  the  Agency's  ability  to  request 
additional  information  on  a  case-by- 
case  basis. 


C.  Today's  Proposed  Application  Will 
Simplify  the  RCRA  Permit  Process  As  It 
Applies  to  the  Proposed  Class 

Under  the  regulation  proposed  today, 
the  role  of  the  permit  applicant  and  the 
EPA  permit  writer  will  bis  simpler.  The 
outcome  of  this  rulemaking  is  expected 
to  be  a  standard  permit  application  form 
that  the  identified  class  of  facilities  may 
use  to  apply  for  a  RCRA  permit  The 
form  alraadbr  indudes  all  the  plans  that 
are  presenUy  required  by  the  regulations 
to  be  preparad  by  the  applicants,  except 
for  the  contingency  plan  which  still  must 
be  individually  prepared  by  members  of 
the  dass  on  a  site-spedflc  basis  and 
submitted  as  an  attachment  to  the 
standard  application  form.  Therefore, 
successful  completion  of  this  simple 
standard  form  by  a  facility  in  the  dass 
will  satisfy  the  Agency's  major 
information  needs  in  lieu  of  the  more 
detailed  application  information 
requirements  presently  mandated. 

The  proposed  new  regulation  does  not 
prohibit  applicants  from  adding  to  the 
uniform  statements  in  the  standard 
application  form  and  induding  more 
information  than  Is  required.  However, 
if  some  of  the  required  uniform 
statements  found  in  Appendix  I  are  left 
out  of  the  application  form  that  is 
submitted.  EPA  could  determine  that  the 
applicant  is  ineligible  for  an  RCRA 
permit  using  the  completed  form.  The 
application  will,  in  most  cases,  be 
submitted  with  few  (if  any)  changes  as 
EPA  believes  that  it  alreacfy  meets  the 
Part  B  requirements  for  the  class. 

The  Agency  further  expects  that 
verification  of  each  dass  member's 
technical  adequacy  based  on  the 
statements  in  the  standard  application 
form  will  generally  be  a  simple  and 
straightforward  procedure.  Plans  of 
sufficient  detail  for  this  dass  (e.g.,  the 
waste  analysis  plan,  inspection  plan, 
and  the  dosure  plan)  are  already  built 
into  the  standard  application  form. 
These  plans  require  dass  members  to 
keep  certain  records  on-site.  EPA  has 
already  gained  significant  knowledge  of 
each  existing  facUify's  design, 
management  practices,  and  facility 
record-keeping  from  on-site 
observations  made  during  past  Part  285 
interim  status  inspections.  Future 
routine  visits  to  existing  and  new 
facilities  in  the  dass  will  supplement 
and  add  to  this  knowledge  and  will  be 
sufficient  to  determine  if  a  permit 
appUcant  from  this  dass  is  in 
compliance  with  the  284  technical 
standards  that  are  in  the  standard  plans 
in  the  application  form.  Section  VII  of 
today's  I^amble  discussion  describes 
the  manner  in  which  each  class 


membw^i  tHchnicri  ■deqaacy  ba«ed  on 
the  ttatemantB  in  die  standard 
application  fonn  will  be  aimpljr 
determined  by  EPA. 

Another  intended  advantage  to  «Ht 
standard  permit  application  form 
propoeed  today  i«  that  it  will  alto  remit 
in  a  aignificant  reduction  in  the  constant 
cross-reCerendng  to  details  in  the 
regulations,  guidances,  and  the 
individual  applications  currently 
necessary  to  prepare  a  permit 
application.  All  the  Part  264  regulatory 
requirements  are  built  into  the  uniform 
statements  in  the  form  and  each 
applicant  maiics  his  compliance  choices 
and  provides  some  necessary 
information  that  is  specific  to  the 
facility.  This  new  approach  focuses 
permit  decision-making  onto  one 
document 

As  with  all  RCRA  permits,  the  public 
will  have  the  opportunity  to  participate 
in  raising  and  addressing  all  permit 
issues.  'Hiese  include  the  development 
of  the  conditions  of  die  permit  Reliance 
on  the  uniform  statements  in  the 
standard  application  will  generally 
simplify  tfie  permit  process  for  the 
pnbhc.  It  will  enable  tile  pid)Hc  similar 
to  EPA  and  ttie  apphcant  to  focus  on 
the  one  application  form  and  the  few 
site-specific  factors  that  determine  what 
information  is  provided  by  applicants 
and  which  alternative  compliance, 
options  are  diosen. 

Public  review  and  comment  during 
implementation  of  Hdn  proposed 
approach  to  permitting  this  class  would 
be  accordin^y  focused  on  five  general 
types  of  issues:  (1)  Whether  the  facility 
using  the  standard  form  is  a  member  of 
the  proposed  class;  (2)  whether  the 
facility's  storage  activities  are 
consistent  with  the  regulations;  (3)  the 
adequacy  of  site-specie  items  such  as 
the  contingency  plan  and  any  financial 
assurance  estimates  that  will  be  used; 
(4)  the  appropriateness  of  tibie  site- 
specific  information  provided  by  the 
applicant,  such  as  choices  among 
alternative  methods  of  compliance,  and 
the  rationale  supporting  them,  and  (5) 
whether  any  of  the  uniform  statements 
in  the  application  need  to  be  modified  as 
they  apply  to  the  facility  and  whether 
any  special  conditions  need  to  be  added 
to  the  permit  in  order  to  comply  with 
Part  264.  The  Agency  invites  suggestions 
on  other  matters  that  should  be  raised 
for  public  review  and  comment  during 
class  permitting. 

D.  Selection  of  the  Proposed  Class 

A  facility  is  eligible  to  use  today's 
proposed  standard  application  form  if 
its  only  activity  sul^ect  to  the 
requirement  for  an  RCRA  permit  is 
storage  of  hazardous  waste  generated 
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on-site  in  above-ground  tanks  and 
containers.  The  moat  eooinion  facility  in 
this  daas  is  one  that  gmerates  wastes 
on  a  iBgular  basis,  frequently  as  part  of 
a  manafactnring  process,  mid  stores 
ttiese  wastes  in  a  few  containers  or  <me 
tank  for  periods  of  longer  than  00  days 
before  recycling  them  on-site  or 
transporting  thma  to  an  off-site 
commercial  disposal  or  recovery  facility. 
Facilities  of  this  type  that  store  waste 
for  less  than  90  days  are  cunently 
exempted  from  obtaining  any  RQIA 
pemit  if  they  comply  with  certain  parts 
of  the  interim  stetus  standards  in 
Subparta  C.  D.  L  and  J  of  Part  285.  (See 
the  requirements  in  40  CFR  282.34.) 

In  developing  today's  proposal  the 
Agency  considered  a  dfliaa  AtfiniH^ni 
that  would  include  tanks  nsed  for 
treatment.  EPA  rejected  such  a 
definition  because  the  Agency  believes 
there  is  not  enou^  similarity  in  the 
various  practices  of  the  regulated 
community  to  devise  a  single  set  of 
permit  conditions  that  would  adequately 
control  treatm^t  in  all  above-ground 
tanks  and  containers.  Treatment  by  its 
very  nature  creates  physical  or  chemical 
change  in  a  waste,  and  therefore 
portends  greater  risk  to  human  health 
and  the  environment  than  the  simple  act 
of  storage.  EPA  is  finding  that  permit 
conditions  for  a  treatment  fodlity  must 
be  teilored  for  factors  specific  to  the 
facility.  A  treatment  fadlity  requires  a 

S eater  degree  of  oversight  than  does  a 
cility  which  cnly  stores  hazardous 
waste,  particularly  regarding  the  levels 
.  of  waste  analysis  that  are  necessary  to 
evaluate  waste  composition  and  the 
procedures  necessary  to  ensure  that  a 
treatment  process  will  not  generate 
toxic  fumes,  heat,  or  explosions.  Finally, 
EPA  is  considering  the  need  for 
additional  regulatory  standards  that  are 
of  particular  significance  for  governing 
hazardous  waste  tieatment  (e.g.,  air 
emissions  standards). 

EPA  studies  and  surveys  heve  shown 
that  the  faciUties  included  in  today's 
proposed  class  definition  pose  relatively 
lower  potential  environmentel  hazard 
than  do  other  types  of  facilities. 
Although  inqjroper  storage  has  been  the 
cause  of  serious  hazardous  waste 
damage  or  mismanagement  incidento  in 
the  past,  the  reported  incidents  were 
primarily  associated  with  off-site 
storage  facilities,  particularly  those 
accimiulating  waste  for  alleged  (but 
sham)  recovery  or  recycling.  EPA  did 
consider  a  class  definition  that  would 
not  differentiate  between  on-site  or  off- 
site  generation,  and  thus  would  have 
included  such  common  types  of  focihties 
as  commercial  transfer  facilities  and 
waste  recovery  facilities,  but  this 
broader  definition  was  rejected.  The 


Agency  bdieves  there  Is  not  enough 
similarity  in  the  practices  of  thme  (rff- 
site  fseflities  to  devise  a  single  set  of 
perarit  conditions  ftat  wodd  adequately 
control  storage  of  wastes  received  from 
off-site.  Unlike  today's  proposed  dass  of 
generator-storers  described  above, 
whidi  manage  die  same  manofoctming 
wastes  on  a  routine  basis,  transfer 
fadlitieB  and  waste  recovery  facffities 
receive  end  store  a  wide  vari^  of 
wastes  from  any  number  of  sources. 
These  fodlities  need  tailored  waste 
analysis  plans,  and  they  are  more  likely 
to  need  special  precautions  in  handling 
incompatible  wastes.  The  increased  risk 
in  managing  hazardous  wastes  at  such 
facilities  is  evidenced  by  tibe  fact  diet 
more  of  these  fadMties  have  been 
mismanaged  and  have  expetieneed 
serious  damage  Inddente  in  the  past 
Moreover,  BPA  axpecto  that  off-site 
recycling  facilities  will  be  subject  to 
permitting  for  activides  other  dian 
storage  in  the  fotuie.  For  aH  of  diese 
reasoru,  focfiides  that  receive  wastes 
book  off-site  are  not  eligible  for  the  dass 
proposed  today. 

Tht  Agency  also  rejected  broedening 
the  definition  of  the  class  to  make  die 
storage  portion  of  multi-purpose 
facilities--fadlities  diat  also  indnde 
land  disposal  and/or  incineration 
operations— eligible  for  die  proposed 
class  pemdt  TUs  was  done  for  several 
reasons.  First  Agency  data  shows  diat 
multi-purpose  facilities  often  accept  a 
varied  of  waste  streams  foom  off-site. 
This  can  pose  an  increased  need  for 
detailed  waste  anal3r8i8  and  spedal 
precautions  in  handling  incompatible 
wastes  that  would  often  predude  die 
use  of  die  proposed  dass  permit's 
conditioiu  for  the  storage  assets  at 
these  fodlities.  Secondly,  the  ei^dency 
sought  in  today's  dass  permit  approadh 
could  be  lost  were  an  owner  or  operator 
to  apply  for  a  class  permit  for  only  the 
storage  portion  of  his  focility  leaving,  for 
example,  an  incinerator  or  a  landfill  stiQ 
in  ne^  of  a  RCRA  permit.  This  would 
result  in  both  the  applicant  and  the 
Agency  having  to  process  two  or  more 
permit  applications  for  a  single  focility 
and  would  not  simplify  die  information 
requirements  for  permit  applicants  or 
reduce  the  resources  necessary  for 
evaluating  applications.  The  public 
could  be  bufdened  to  review  and 
comment  more  than  once,  and  all  parties 
concerned  could  be  obliged  to 
partidpate  in  two  or  more  public 
hearings.  FInaHy.  the  existence  of  two  or 
more  RCRA  permits  at  any  fodhty  could 
also  later  complicate  or  confuse  the 
inspection  or  enforcement  efforte  at 
sudi  fadlities  because  of  unavoidable 
areas  of  overiap  and  dupUcation  in 
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pennits  addressing  the  same  general 
regolatoiy  requirements  at  the  same 
facility  (e^  die  waste  analysis  plan, 
personnel  training  outline,  and  dosure 
requirements).  In  response  to  the  above 
concerns,  the  identified  class  is 
proposed  to  be  limited  to  those  facilities 
where  the  standard  application  form 
would  apply  to  the  entire  facility  rather 
than  portions  of  the  facility.  (However, 
see  Section  VL  C  of  today's  Preamble 
for  a  possible  exception  to  this  approach 
that  is  being  considered  for  certain 
select  groups  of  on-site  generate  storers 
and  EPA's  request  for  public  comment) 

Today's  proposed  class  includes 
generators  storing  hazardous  waste 
generated  on  site  in  containers  or 
above-ground  tanks  (e.g^  tanks  raised 
off  the  ground  or  resting  on  a  pad  or  tha 
ground  surface)  or  containers.  The    | 
Agency  rejected  defining  today's  clais 
to  include  facilities  storing  hazardous 
waste  in  in-ground  or  underground  tanks 
(tanks  located  partially  in  the  ground 
siuface  or  totally  underground). 

One  reason  the  Agency  is  proposing 
to  define  the  class  to  include  only 
above-ground  tanks  is  based  on  the  fact 
that  today's  proposed  standard  permit 
application  form  incorporates  the      |    " 
Agency's  existing  40  CFR  Part  264 
Subpart  J  technical  standards  for 
permitting  hazardous  waste  tanks. 
These  standards  apply  only  to  all 
above-ground  tanks,  and  all  in-ground 
and  all  underground  tanks  that  can  be 
entered  for  inspectioa  (See  {  264.igo(b)) 
Therefore,  the  proposed  class  cannot 
include  in-ground  and  underground 
tanks  that  cannot  be  entered. 

Another  reasons  for  not  including  all 
in-ground  or  underground  tanks  in 
today's  proposed  class  stems  bom  the 
fact  the  Agency  is  currently  planning  to 
revise  the  Part  284  Subpart )  standards. 
The  studies  conducted  in  support  of  that 
effort  reveal  that  in-ground  and 
undergroimd  tanks  that  can  be  entered 
for  inspection  pose  significantly 
different  environmental  threats  than 
above-ground  tanks.  Accordin^y,  for 
the  purposes  of  today's  proposal,  the 
Agency  has  concluded  that  the  actual 
threats  posed  by  sudi  tanks  would  not 
be  adequately  addressed  by  the 
standard  application  form  proposed 
today  even  though  that  form  is  based  on 
the  applicable  Part  264  standards.  For 
example,  contact  with  surrounding  soils 
can  facilitate  tank  corrosioa  Such  in« 
the-ground  corrosion  of  a  tank  cannot  be 
detected  by  visual  observation  bom 
outside  the  tank.  Thus,  significant 
amounts  of  hazardous  wastes  could  be 
disdiarged  undetected  into  the 
environment  through  the  breaches  in  the 
corroded  tank's  shell,  and  they  would 


not  be  detected  until  the  tank  was 
emptied  and  an  assessment  of  the  tank's 
shell  was  conducted  from  the  inside  the 
tank.  In  sum.  the  regular  fteimitting 
process  is  specifically  designed  to 
enable  the  EPA  permit  writer  to  conduct 
a  detailed  assessment  of  such 
complicating  technical  issues  as  the 
possibility  of  the  tank  shell's 
accelerated  corrosion  in  the 
sourrounding  soils  (e.g..  the  adequacy  of 
the  tank's  design  shell  thickness)  or  the 
need  for  additional  means  for  detecting 
leaks  (e.g..  frvquent  inspections  of  the 
level  of  hazardous  waste  in  an 
underground  tank  that  would  indicate 
the  existence  of  a  leak).  The  standard 
application  form  proposed  today  is 
intended  to  streamline  the  permit  review 
and  is  not  intended  to  consider  such 
ccHnplicating  technical  issues. 

EPA  is  also  presently  conducting  a 
broader  Agency-wide  study  of  the 
environmental  and  public  health 
problems  associated  with  leaking 
underground  storage  tanks.  In  the 
coming  months,  this  effort  should  enable 
EPA  to  further  distinguish  the  problems 
posed  by  above-ground  versus 
underground  storage  tanks.  Also,  it  is 
EPA's  intent  to  propose  changes  to  the 
Subpart  J  tank  standards  prior  to 
finalizing  today's  proposed  rule  for 
permitting  the  class.  Therefore,  at  that 
time  the  Agency  will  re-evaluate  today's 
proposed  definition  of  the  class  in  light 
of  the  proposed  changes  to  the  Subpart  J 
standards  and  will  re-solidt  public 
comment  concerning  this  part  of  today's 
proposal,  if  necessary. 

EPA  is  further  proposing  to  limit  the 
types  of  wastes  to  be  stored  by  facilities 
in  the  defined  dass.  The  facilities  in  the 
proposed  dass  store  in  above-ground 
tanks  and  containers  any  wastes  that 
are  identified  under  40  CFR  Part  261  and 
governed  by  only  the  standards  of  Part 
264  Subparts  I  and ).  A  tank  or  container 
handling  any  waste  that  may  be  subject 
to  special  management  standtutis  other 
than  those  of  Part  264  Subparts  I  and )  is 
exduded  &t>m  the  dass.  Fot  example, 
wastes  from  the  manufacture  of  certain 
chlorinated  hydrocarbons— such  as 
those  containing  chlorinated  dioxins, 
dibenzofurans,  and  phenols — may  be 
required  to  be  managed  in  accordance 
with  restrictions  recently  proposed  by 


EPA.  [See  the  proposed  listing  of  these 
wastes  and  tha  additional  standards 
being  considered  for  storing  them  at  48 
FR 14514-29;  April  4, 1983.)  EPA  believes 
facilities  which  handle  these  wastes  are 
not  appropriately  regulated  through  the 
uniform  statements  in  the  proposed 
standard  application  form  because  such 
facilities  pose  spedal  risks  because  of 
the  wastes  they  handle  and  their  waste 
management  requirements  are  likely  to 
be  different 

IV.  The  Proposed  PHmit  Application 
Form  for  the  First  Oaaa 

A  Application  Requiremanta  for 
Today's  Proposed  Class 

Proposed  Appendix  I  simplifies  and 
reduces  the  pennit  application 
requirements  for  the  dass.  the  amount 
of  information  that  must  be  submitted 
by  applicants  using  today's  stanc^^ 
application  form  is  considerably  less 
than  is  presently  required  under  the 
existing  Pcut  B  requirements.  For  some 
of  the  Part  264  requirements,  the  form 
has  been  designed  to  enable  applicants 
to  identify  their  method  of  compliance 
with  the  regulations  by  simply  marking 
a  box  indicating  the  alternative  chosen. 
In  some  other  instances  applicants  are 
also  requested  to  provide  minimum 
technical  information  along  with  a  brief 
statement  which  darifies  the  fulfillment 
of  the  regulatoiy  standard.  Applicants 
are  also  occasionally  required  to  fill  in  a 
blank  to  provide  routine.  Part  B 
information  that  makes  a  statement 
necessarily  specific  to  the  facility.  In 
general,  the  information  requested  is 
much  less  in  quantity  and  level  of  detail 
than  would  otherwise  be  requested  in  a 
Part  B  under  the  regular  RCRA  permit 
process. 

The  following  Table  1  provides  a  brief 
summary  of  the  changes  to  the  RCRA 
Part  B  application  requirements  that  ara 
proposed  for  today's  dass  of  fadlities. 
Section  VII  of  this  Preamble  provides  a 
more  detailed  discussion  of  Uie 
information  requirements  in  each 
Section  of  Appendix  I,  induding  the 
limited  information  that  must  be 
submitted  by  applicants  when 
completing  Appendix  I  and  the  more 
extensive  information  that  must  be 
maintained  on-site  as  a  condition  of  the 
resulting  RCRA  permit 
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As  noted  in  the  previoos  table,  in 
addition  to  completing  the  proposed 
standard  permit  application  form 
facilities  must  submit  plans  or 
documents  in  their  entirety.  First,  the 
Agency  believes  that  the  use  of  uniform 
statements  in  the  standard  application 
fonn  for  contingency  plan  requirements 
is  not  appropriate  because  Uiese 
requirements  can  only  be  addressed  on 
a  site-specific  basis.  Therefore, 
proposed  |  27a22(a)(2)(iii)  requires 
existing  facilities  applying  for  an  RCRA 
permit  using  the  standard  form  to 
submit,  in  addition  to  the  completed 
form,  a  contingency  plan  which 
describes  how  the  facility  will  satisfy 
the  contingency  plan  and  emergency 
procedure  requirements  in  40  CFR  264 
Subpart  D.  Second,  the  Agency  also 
believes  applicants  using  today's 
standard  application  form  need  to 
submit  with  Appendix  I  full 
documentation  of  the  methods  that  will 


be  used  to  guarantee  financial 
assurance  of  closure  and  adequate 
Uability  coverage,  respectively.  The 
Agency's  review  of  this  information 
requires  the  permit  writer  to  refer 
closely  to  the  regidations  and  related 
EPA  guidance  documents  and  this 
cannot  be  routinely  accomplished  during 
a  site  visit  to  the  facility.  Submission  of 
this  documentation  witik  tti«  standard 
application  form  will  enable  EPA  to 
conduct  the  thorough  review  that  is 
needed.  Third,  the  Agency  beUeves  the 
few  new  facilities  (i.e.,  those  not  in 
operation  or  having  commenced 
construction  on  or  before  November  19, 
1980)  in  the  class  that  are  located  in  a 
county  or  election  district  listed  in 
Appendix  VI  to  Part  264  must  still 
submit  a  demonstration  of  compliance 
with  the  40  CFR  264.18(a)  seismic 
location  standard.  The  Xs^ncy's  review 
of  this  information,  similar  to  financial 
mechanisms,  cannot  be  routinely 


accompiisbed  during  on^te  visits  and 
the  use  of  uniform  statements  in  the 
standard  permit  application  forai  for  tfie 
seismic  requirements  is  inappropriate. 

For  some  applicants  tht  Afsncy 
believes  it  may  need  to  request  In  a 
Notice  of  Deficiency  some  of  the 
detailed  appbcation  information  hsted 
in  §{  270.14-270.16.  For  exunple.  the 
Director  might  decide,  based  on  the 
results  of  past  interim  status  on-site  vMt 
to  the  fadUty.  that  it  may  be  neoessaiy 
to  modify  some  of  the  language  in  the 
standard  application  form  submitted  by 
the  applicant  or  to  establish  some 
additional  conditions  in  the  peimit  EPA 
requests  for  information  that  are  in 
addition  to  what  is  slready  required  in 
Appendix  I  are  expected  to  be 
infrequent  Factors  such  as  the  size  and 
number  of  storage  areas,  the  amount 
and  types  of  wastes  handled,  and  a 
record  of  past  comptianoe  problems  at 
the  facility  may  be  considered  in 
determining  if  additional  information 
and  conditions  in  a  class  permit  are 
needecL 

Applicants  submitting  applications 
that  include  some  amendments  to  the 
uniform  statements  in  the  proposed 
application  form,  or  more  information 
than  is  required,  may  still  be  eligible  for 
an  RCRA  permit  if,  in  the  Judgment  of 
the  permit  writer,  the  intent  of  the 
uniform  statements  in  the  standard  form 
will  be  met  The  Agency  expects  diat 
from  time  to  time  applicants  may  decide 
to  slightly  amend  the  standard 
application  form  to  better  fit  their 
particular  situations.  When  this 
happens,  EPA  will  consider  if  the 
amendments  adequately  address  the 
minimum  requirements  in  the  new 
S  270.22  regulations. 

B.  Steps  in  Devehpins  the  Draft  Permit 

As  described  in  the  previous  section 
of  this  Preamble,  Appendix  I  is  the 
standard  application  form  that  eligible 
class  members  may  complete  and 
submit  for  an  RCRA  permit  A  site- 
specific  contingency  plan,  copies  of  any 
financial  assurance  mechanisms,  and 
any  new  facility's  demonstration  of 
compliance  (if  applicable]  with  the 
seinnic  standard  must  also  be  submitted 
by  a  facility  in  the  class  using  the 
standard  application  form. 

After  the  applicant  submits  the  above 
information,  in  order  to  draft  the  permit 
several  general  conditions  applicable  to 
all  RCRA  permits  must  be  added  to  the 
form  by  the  permit  writer.  These  general 
conditions  are  provided  in  40  CFR  270.30 
and  are  the  same  for  all  RCRA  permits. 
In  addition  to  these  requirements, 
standard  conditions  addressing  other 
requirements  in  40  CFR  Part  270  must  be 
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addMlbjrlla  pandit 

on  a  ease-kshCM*  bmtim  (mr  far 

,  «>Cm  270.a2(a)).  Several  tJ 
laawBts  have  akeedy  been 
included  is  Ihe  standard  applicatiao 
form:  far  exaoiple.  the  statement 
concerniag  a  ten  jrear  pemit  dnratian 
(see  40  CFR  27050). 

Under  existing  1 27(U2(b),  the  petmM 
writer  may  decide  to  mocfifjr  a  uniform 
itatesMnt  already  in  ^ipendix  I,  or  add 
a  special  oonditiaa  to  assure  that  one  of 
the  Part  2B4  reqwrsments  is  carried  out 
conectly  at  a  specific  facility.  Under 
new  S  270.22(s)(2)(ix).  the  Director  nay 
request  additional  infbnnation  from  the 
applicant  to  support  such  a  change. 
Abo.  the  permit  writer  oould  dedds  to 
add  a  schedule  of  oonpliance  in 
accordance  with  1 270.33  to  brteg  the 
facility  into  compUanoe  with  a  Part  284 
standard  (e^  the  requiremoit  for 
secondary  containment  for  liquid 
containo'  storage).  The  Agency  expects 
that  such  modifications  of  the  onifonn 
langoa^  in  die  standard  application 
form  and  the  addition  of  conditions  or 
schedules  of  compliance  in  the  pennit 
will  be  infrequent  and  only  needed  on  a 
very  limited  baais  for  the  class  of 
facilities  identified  today. 

C  The  Unifotm  Statements  in  Todm's 
Proposed  Standard  Application 

The  standard  pennit  applicatiaa 
represented  by  Appendix  I  to  new 
I  270L22(a)  is  a  generic  RCRA  pennit 
application  fona  comprised  of  uniform 
statements  of  nqoiraaents  that  can  be 
used  by  any  facifity  deemed  to  be  » 
member  of  the  pmpoaed  class.  The  form 
is  mt  mSendsd  to  amend  the  substantive 
Part  2M  standards  that  apply  to  the 
class  through  a  regular  RCRA-penait 
EPA  expects  that  an  applicant  using  the 
form  wfll  be  held  to  compliance  witti  all 
appHcabb  Part  2B4  reqoirements.  The 
apphcanf  s  compliance  with  Appendix  1 
wUl  be  coamliance  with  Part  264.  The 
following  is  a  match  of  the  pertinent 
Part  284  nde  with  the  corresponding 
anifona  statements  of  requirements  in 
the  staadatd  permit  application  form: 
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Much  of  the  language  in  the  Appendix 
simply  repeats  verbatim  the 
requirements  in  the  regulations. 
However,  in  several  instances  the 
wording  and  format  of  the  statements 
diverge  from  the  language  in  the 
regulations.  This  is  necessary  to 
translate  the  general  performanoa 
standards  in  Part  284  into  specific 
statements  that  the  permittee  can 
achieve  and  continue  to  comply  with. 
Accordingly,  EPA  has  inserted  several 
specific  statements  into  the  class  permit 
apphcation  form  based  on  their 
applicability  to  all  class  members  and 
their  appropriateness  in  identifying 
specific  measures  that  will  assure  a 
permittee  implements  the  underlying 
Part  264  performance  standard. 

Soma  of  the  statements  in  the 
{Hoposed  standard  application  are  also 
structured  to  enable  the  api>ticant  to 
provide  limited  technical  information. 
Such  information  isaometimes  needed 
to  make  the  pennit  condition  specifib  to 
the  facility.  Most  often  these  statements 
are  structured  to  require  the  applicant  to 
mark  a  box  beside  the  alternative 
chosen  that  will  satisfy  the  Part  284 
requirement  In  some  cases,  the 
applicant  must  provide  specifics  on  the 
method  of  compliance  and  briefly 
simunarize  adiy  they  an  adequate  at  the 
facility. 

D.  The  Steps  in  Preparing  Today's 
Proposed  Standard  Applicatiaa 

Under  toilay's  proposal  the  first  step 
for  an  owner  or  operator  who  wishes  to 
apply  for  a  RCRA  p^mit  using  the 
stai^ard  form  is  to  assess  whether  the 
falls  within  a  class  defined  by  new 
9  270.22.  Facilities  hunHttng  wastes 
generated  off-site  or  conducting  RCRA 
activities  other  than  storage  m  above- 
ground  tanks  or  omtainers  are  not 
eligible  to  use  today's  |m>posed 
standard  application. 

The  next  step  is  the  actual 
preparation  of  this  standard  Part  B 
application.  Upon  request,  the  EPA 
Regional  Offices  will  provide  Appendix 
I  to  S  270.22  which  dictates  the  form  and 
substance  of  the  RCRA  permit 
application  that  the  owner  or  operator 
must  complete. 


Eligible  facffities  tibat  have  already 
received  a  regular  RCRA  permit  will  not 
be  allowed  to  re-apply  for  anodier 
RCRA  pennit  using  the  standard  form 
durii)g  the  existing  permit's  tenn. 
However,  the  permittee  may  apply  for  a 
permit  modification.  For  example  the 
applicant  may  request  a  permit 
modiflcadon  to  substitute  Into  the 
existing  permit  some  of  the  standard 
plans  contaitted  te  the  standard 
application  fonn. 

The  few  applicants  in  the  dass  with 
two  or  more  container  storage  areas  or 
tanks  may  need  to  fill  out  soma  Sections 
of  the  standard  application  more  than 
once  to  provide  necessary  information 
about  these  different  storage  activities. 
For  example,  unless  the  container 
storage  areas  are  die  same  size,  design, 
and  construction.  Section  L  of  the 
standard  form  would  need  to  be  filled 
out  once  for  each  separate  area  to 
enable  the  applicant  to  specify  whidi 
'comphance  methods  were  diosen  for 
each  activity  and  to  also  provide  needed 
information  about  each  separate 
containment  system.  In  addition. 
Sections  D,  E,  K.  M,  N,  O  and  P  of  the 
standard  form  may  need  to  be  filled  out 
separately  for  each  different  storage 
area  at  the  facilify.  Applicanto  with 
several  storage  areas  will  need  to 
carefoUy  consider  which  Sections  of  the 
application  must  be  filled  out  more  than 
once  to  provide  all  the  needed 
information  about  the  facility  to  EPA. 

AppUcante  nsing  the  proposed 
standard  application  will  certify  tiiat  the 
uniform  statements  in  the  completed 
form  ^re  accurate  by  signing  the  final 
page  of  Appendix  I.  The  existing 
S  270.11  requirements  for  signatories  to 
RCRA  permit  applications  also  apply  to 
the  dase  permit  application  form.  The 
certification  establishes  that  the 
information  ka  tfie  class  permit 
application  form  is  comirfete.  true  and 
applies  to  the  facilify.  (See  the 
Certification  at  the  end  of  Appendix  I 
and  proposed  1 270.22(aK2Hx).)  If  the 
appHcant/operator  is  not  the  same  as 
the  faciHty  owner,  as  required  under 
1 27aiO(b),  the  owner  must  co-sign  the 
standard  aj^cation  form. 

Some  items  in  Appendix  I  require  the 
applicant  to  identify  an  alternative 
method  of  compliance  with  a  particular 
Part  264  standard  sfanply  by  marking  the 
box  provided  for  that  alternative.  For 
example,  an  own^r  or  operator  may 
choose  among  varioas  specified 
methods  for  preventing  unauthorized 
entry  or  draining  the  base  of  the 
containment  system.  Maridng  a  box  in 
turn  establishes  the  specific  requirement 
that  will  become  appUcaMe  thiou^  die 
pennit  {See  Proposed  |  270.22(aH2)(i).) 
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EPA  will  verify  dwt  an  appro|»iate 
alternative  ia  specified  in  the  application 
for  each  requirement  that  applies  at  the 
facility  before  issuing  the  permit 

In  some  instances,  the  applicant  will 
provide  routine  Part  B  information  by 
filling  in  a  blank  space  on  the  Appendix. 
These  include,  for  example,  the 
expected  date  of  closure,  the  estimated 
maximum  inventory  of  wastes,  and  the 
cost  estimate  for  closure  (see  Appendix 
I  Sections  12, 13  and  14).  The  information 
provided  establishes  the  requirement 
the  owner  or  operator  must  comply  with, 
if  the  permit  is  issued  by  EPA. 

The  applicant  will  also  need  to 
provide  some  site-specific  information 
that  indicates  how  the  facility  will 
technically  comply  with  particular  Part 
284  standards,  including  sometimes  why 
no  action  has  to  be  taken  to  satisfy  a 
Part  264  standard  at  the  storage  area.  In 
either  case,  brief  explanations  must  be 
provided.  For  example,  in  Appendix  L 
Section  E2,  various  methods  of 
compliance  must  be  considered 
concerning  the  kinds  of  emergency 
equipment  that  will  be  kept  at  the 
storage  area.  The  applicant  must 
indicate  which  types  of  equipment  are 
needed  by  marking  the  appropriate  box 
and  specifying  the  equipment;  or  not 
needed  by  not  marking  the  box  and 
briefly  indicating  how  the  standard  will 
be  met  without  that  type  of  equipment 
In  another  example  in  Appendix  I, 
Sections  L(2)  and  L(3),  the  applicant 
must  indicate  wdiat  method  of 
compUance  will  be  adhered  to 
concerning  secondary  contaiiunent  or 
provide  a  brief  summary  of  the  method 
used  to  make  the  technical 
determination  of  wdiether  th^re  are  free 
liquids  in  a  hazardous  waste  stream.  In 
both  these  examples,  applicants  must 
choose  appropriate  compliance  options 
and  must  briefly  explain  the  technical 
basis  for  their  decisions.  These 
decisions  and  supporting  statements 
will  comprise  the  permit  conditions 
when  the  final  permit  is  issued. 

Finally,  all  class  members  applying  for 
a  RCA  permit  using  the  proposed 
application  form  must  also  prepare  and 
submit  a  contingency  plan;  a  copy  of 
any  financial  assurance  mechanism  that 
will  be  used;  and  a  demonstration  of 
compliance  mth  the  seismic  location 
standard  if  the  facilify  is  new  and 
located  in  a  poUtical  jurisdiction  Usted 
in  Appendix  VI  of  Part  264.  Each  of 
these  additional  items  becomes  a 
condition  of  the  RCRA  permit  the  owner 
or  operator  must  comply  with,  if  the 
permit  is  issued  by  EPA.  (See  proposed 
8  270.22(a)(2)  (iii)-(v)  and  (viii).) 


£1  Perm't  Writer  Evaluation  of  Today's 
Proposed  Standard  Aj^lication 

EPA  believes  that  the  approach 
proposed  today  will  sipiificandy  reduce 
the  time  and  resources  needed  to 
evaluate  individual  pennit  applications 
submitted  by  facilities  within  the  first 
class.  Qven  that  Appendix  I  dictates  the 
form  and  required  content  of  tibe  permit 
application,  the  permit  writer's  concerns 
can  be  focused  on  the  following 
fundamental  questions. 

First,  does  Uie  facilify  fall  within  the 
definition  of  the  class?  Permit  writers 
will  need  to  consider  this  question  to 
determine  if  each  applicant  is  eligible  to 
use  the  form.  A  quick  check  will  be 
conducted  of  the  information  in  the 
submitted  form,  the  Part  A  information, 
and  other  required  notification  data.  A 
review  of  EPA  inspection  records 
concerning  the  facilify  should  also  prove 
useful  to  EPA  in  making  a  determination 
about  applicant  eligibilify.  If  the 
applicant  is  determined  to  be  ineligible 
based  on  information  available  to  EPA. 
including  the  submitted  standard 
application  form,  then  EPA  will  respond 
by  sending  a  Notice  of  Deficiency 
(S  124.3(c))  and  treat  the  appUcation  as 
one  submitted  under  the  regular  RCRA 
permitthig  process,  by  spetdfying^e 
Agmcy's  additional  information  needs 
for  drafting  a  regular  RCRA  permit  In 
addition,  applicants  may  be  ineligible 
because  the  form  submitted  has:  (1) 
Deleted  or  modified  the  substance  of  the 
statements  contained  in  the  standard 
application  form,  or  (2)  bec»  revised  in 
such  a  manner  that  EPA  cannot 
determine  if  the  substance  of  the 
statements  have  been  modified.  Because 
some  applicants  may  decide  to  modify 
the  form  to  fit  their  fodlities  and 
because  EPA  will  have  the  authorify 
under  existing  i  27a32(b)  to  modify  and 
add  to  the  submitted  forms,  only  forms 
that  substantially  deviate  from  the 
required  application  format  and  content 
will  cause  EPA  to  determine  an 
applicant  is  ineligible.  If  the  appUcant  is 
ineligible  because  of  substantial 
deviation  from  the  standard  application 
form,  EPA  will  respond  with  a  Notice  of 
Deficiency.  However,  EPA  will  continiie 
to  consider  appUcants  eligible  for  a 
RCRA  permit  il  they  use  modified  forms 
that  do  not  change  the  requirements  that 
would  have  been  applied  if  the  standard 
application  was  used. 

Second,  is  the  application  complete? 
Completeness  under  today's  proposal 
would  mean  that  eligible  applicants  had: 
(1)  Submitted  a  standard  application 
form,  including  all  the  required 
attachments;  (2)  selected  at  least  one  of 
the  approaches  listed  where  alternative 
means  for  compliance  are  allowed  in 


Appendix  I.  and  provided  all  the  other 
site-specific  information  and 
explanation  required;  and  (3)  provided 
the  necessary  certification  concerning 
the  aocuracy  of  the  information  in  the 
standard  application  form.  Of  course, 
modifications  of  the  form  that  do  not 
afiect  substantive  requirmnents  will  not 
result  in  a  determination  of 
incompleteness.  If  the  application  is 
found  to  be  incomplete,  a  Notice  of 
Deficiency  identifying  the  missing 
information  and  enclosing  the 
incomplete  application  will  be  sent  to 
the  o«vner  or  operator.  (See  40  CFR 
S  27aiO(c).)  Hie  requiremenU  in 
1 124.3(c)  concerning  the  review  of 
applications  and  issuance  of  Notices  of 
Eiefidency  would  apply  in  this  review 
step  the  same  as  they  apply  under 
regular  RCRA  permitting,  except  Uiat  the 
Agency  reserves  the  right  to  issue  a 
Notice  of  Deficiency  requesting  any  of 
the  information  currenUy  required  under 
non-class  RCRA  permittingr 

The  third  step  is  a  review  of  the 
appUcation  and  other  information  about 
the  facilify  to  determine  whether  the 
specified  methods  of  compliance  are 
technically  appropriate,  lliis  involves 
two  determinations.  First  are  the  choices 
on  the  appUcation  technically 
appropriate?  This  is  determined  through 
careful  review  of  the  application. 
Second,  is  the  fecilify  and  its  operation 
as  described  in  die  application?  This 
will  be  determined  based  on  a  review  of 
all  information  available  to  the  Agency 
about  the  facilify,  including  past 
inspection  recoids.  An  on-site 
inspection  of  some  facilities  might  be 
very  useful  in  making  this 
determination.  Where  EPA's  review  of 
infonnation  reveals  that  the  facilify  is 
somewhat  different  than  described  in 
the  application,  other  more  appropriate 
compliance  methods  may  be  required  in 
the  class  permit 

Like  other  RCRA  permit  application 
reviews,  if  there  are  any  unanswered 
technical  questions.  EPA  may  request 
additional  information  fixim  an 
applicant  when  it  is  necessary  to  clarify, 
modify  or  sui^lement  the  information 
provided  in  the  standard  application 
form.  In  addition,  under  new 
9  270.22(a)(2)(ix)  Uie  Director  may 
request— on  an  individual  case-by-case 
basis — any  of  the  information  currenUy 
required  under  non-class  RCRA 
permitting  that  may  be  needed  to  modify 
or  add  to  the  statements  in  the  standard 
application  form.  However,  the  Agency 
does  not  intend  in  this  way  to  substitute 
continuous,  detailed  requests  for 
additional  information  in  the  place  of 
requirements  that  have  been  eliminated 
fiom  the  standard  class  permit 
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opposite:  that  in  b— piiaoB  tn^Hmt 
huMmtdauM  wuHa  Btonfia  tadMati/l 
indneraton.  aad  land  ditpoMl  iicilitiet. 
leM  detoikd  infon—liaB  or  Harifiohon 
of  d»  application  k  needed  to 
detennine  whether  the  tjpe  of  fadiittee 
eii^ble  for  today's  propoeed  daae  an 
technically  adequate  aiid  will  be  in 
compliance  with  Part  264  atandarde  by 
the  time  of  pennit  iaauance.  |. 

For  the  few  eligible  new  fuilities 
expected  to  use  tbe  standard  applicatiaa 
fonn,  the  Agency  will  issue  a  RCRAj 
permit  basMl  on  the  infbrmatiaa       ' 
provided  in  the  application,  inrimting 
the  Part  A.  This  will  enable  new  focility 
construction  in  accordance  with 
§  27ai0(f). 

The  fourth  and  final  step  of  the  review 
process  is  determining  whether  any  of 
the  statements  in  the  standard 
application  form  need  to  be  modified  or 
any  additional  conditions  needs  to  be 
included.  This  will  be  based  on 
consideration  of  factors  unique  to  the 
facility  and  will  assure  an  applicant  is 
held  to  the  specific  requirements  in  Part 
264.  For  example,  a  schedule  of 
compliance  could  be  added.  This 
determination  will  be  based  on 
information  in  the  form  or  requested  in 
addition  to  the  form,  provided  by  the 
public  during  the  permit  review  process, 
or  fitim  other  Agency  sources  (e.g.,  past 
inspection  records).  For  example,  based 
on  Agency  information  concerning  past 
compliance  at  the  facility,  the  pennit 
writer  may  decide  to  auxhfy  Appendix  I. 
Section  M— Use  and  Management  at 
Containers  to  add  detailed  hiinrijjqg 
procedures  that  will  aasure  the  applicant 
meets  the  reqmremeats  in  40  CFR 
264.173  ooBcetniag  the  sale  handhng  of 
containers.  The  Diiedor  in  this  in^^nce 
could  request  additional  inf  ormatian 
coooeraing  the  applicant's  hanrfHng 
procedures.  Also,  an  applicant  may  not 
be  able  to  achieve  the  Part  264 
standards  concerning  secondary 
containnient  for  containers  by  the  time 
of  permit  iswMince.  Such  secondary 
oontainment  is  not  required  during  the 
period  of  interim  status  under  Part  285 
and  an  applicant  may  need  to  add  it  for 
the  purpose  of  applyLog  for  a  RCRA 
permit  (See  Section  Q  of  propoeed 
Appendix  L)  Accordingly,  the  permit 
writer  could  esUblish  a  schedule  of 
compliance  in  the  permit  (in  accordance 
with  40  CFR  270.33)  to  assure  these 
requirements  are  met  In  general  the 
Agency  expects  diat  the  need  for  such 
SMidifications  and  additional  conditions, 
requests  for  ^^J^Jtif^^i^  information,  or 
schedales  of  ooivliaMe  added  to  Ike 
staMlaid  appUcatiaB  fonn  propoeed 
today  will  be  fa^Dequent 


V. 


Today'a  ptuposed  amendments  do  not 
chaan  the  ssewifial  ptDoeeeea  far 
RCRA  pemdt  dadaiaaBakfa«.  The 
f oBowing  is  a  short  saaunary  of  the 
procedures  for  pabUc  partidpatiaB 
undv  Parte  124  and  270  and  how  tfioee 
ptocedures  would  be  affected  by  a 
RGRA  dass  permit  sjrstem. 

•  Draft  Permit/Intent  to  Deny.  Once 
EPA  determines  that  an  application  is 
complete,  die  Agency  publishes  either  a 
draft  permit  or  a  notice  of  intent  to  deny 
the  permit  for  public  review  and 
comment  Today's  proposal  does  not 
change  this  sequence.  However,  as  a 
practical  matter,  EPA  expects  that 
completeness  determiiutions  will  be 
much  simpler  than  those  for  other  permit 
applications,  because  the  application 
form  in  the  Appendix  will  be  a  part  of 
the  regulations  and  will  form  the  basis 
of  the  draft  class  pomit  Thus,  where 
the  Agency  determines  that  (1)  The 
facility  £b11s  within  the  class  definition, 
(2)  all  necessary  information  has  been 
provided,  and  (3)  additional  permit 
conditions  do  not  appear  warranted, 
EPA  will  be  able  to  proceed  with  public 
notice  of  a  draft  permit  (See  Section  IV 
A  and  E  of  this  preamble  discussion  for 
a  more  detailed  discussion  of  class 
permit  applicant  eligibility  and 
completeness  determinations.) 

•  Fact  Sheet/Statement  of  Basis.  4/0 
CFR  124.6  requires  diat  all  draft  permits 
issued  for  public  notice  be  accompanied 
by  either  a  fact  sheet  prepared  in 
accordance  with  f  124.8.  or  a  statement 
of  basis,  prepared  in  accordance  with 

1 124.7.  A  fact  sheet  must  be  prepared 
for  any  draft  permit  for  a  "mafor" 
hazardous  waste  management  facility  or 
one  which  the  Agency  finds  "is  the 
subject  of  widespread  public  interest  or 
raises  maior  issues."  The  Agency 
expects  that  most  if  not  all,  of  the 
members  of  the  proposed  class  will  not 
be  considered  mafor  facilities  and 
therefore  will  only  need  to  have  a 
statement  of  basis  prepared.  A 
stotement  of  basis  will  simply  describe 
the  reasons  supporting  the  tentative 
decision  to  draft  or  d«iy  a  permit  and 
the  derivaticm  of  the  conditions  of  the 
draft  permit  When  the  uniform 
statements  in  the  standard  applicatian 
are  modified  or  permit  conditions  are 
added  by  the  permit  writer  the 
statement  of  basis  must  briefly  explain 
the  basis  far  this  action. 

Today's  proposal  would  not  change 
these  reqnhementSL  U,  however,  a  final 
regulation  estabhslmig  a  standard 
applicatioo  far  die  propoeed  dBM  Is 
rrnmiilgated.  EPA  intends  to  prepare  a 
modal  fact  shsst/stateBMut  ol  basis  to 


arrniapaay  the  draft  permit  bi  any 
IniBvidual  pannittlng  action. 

•  OpportunHf  far  PtMic  Comment 
a/i(///Mni9RCKA  Section  7004  and  . 
the  peimitttag  legelatiaas  under  Parts 
124, 270,  and  271  are  explidt  in  their 
directivea  that  the  public  be  given  at 
least  45  daya  boiB  date  of  itotice  to 
comment  on  a  draft  RCRA  permit  and 
that  any  interested  pen<m  may  request 
and  be  granted  a  public  hearing  on  a 
draft  permit  Today's  proposal  woud  not 
change  these  basic  requirements  as 
applicable  to  classes  of  RCRA  facilities. 

Although  the  public  has  the 
opfKirtunity  to  particH>ate  in  every  type 
of  pennit  issue,  as  a  practical  matter, 
public  review  and  comment  should  be 
focused  on  the  five  general  types  of 
issues  discussed  eariier  in  this  Preamble 
(Refer  to  Section  01.  C.)  that  are 
particttlarfy  relevant  to  permit 
decisionmaHng  for  members  of  the  class 
choosing  to  use  the  standard  form. 

•  The  Final  Permit  Decision.  Appeals. 
After  the  dose  of  the  public  comment 
period  on  a  draft  permit  the  Regional 
Admiidstrator  must  respond  specifically 
to  all  the  public's  comments.  Within  30 
days  of  the  Regional  Administrator's 
final  dedsitn  to  issue  or  deny  the 
permit  any  person,  induding  the 
applicant  who  filed  comments  on  the 
draft  peimit  or  partidpated  in  the  public 
hearing  may  petition  die  EPA 
Administrator  to  review  the  Regional 
Administrator's  ded^oiL  Today's 
proposal  for  permitting  dasses  of 
facilities  through  use  of  a  standard  form 
would  not  change  these  regulations. 

The  above  procedures  should  not  be 
confused  with  the  procedures  for  issuing 
General  NPDBS  permits  under  the  Clean 
Water  Act  General  NPDES  permits  are 
Agency  rulemaking  procedures  that 
allow  for  public  notice  and  comments  on 
draft  general  permits  published  in  the 
Federal  Ragistar.  Such  General  permits 
authorize  a  category  of  discharges, 
under  the  Clean  Water  Act  within  a 
geographic  area.  Individual  facilities  are 
either  automaticaUy  covered  or  may 
request  coverage  under  the  General 
permit  depending  on  the  wording  in  fte 
permit  Once  a  facility  is  authorized  to 
discharge  under  the  General  permit  no 
further  public  notice  or  comment  is 
usnaUy  required.  Hther  permittees  or 
the  puUic  can  request  the  Regional 
Administrator  to  reconsider  sudi 
authorization  under  a  general  permit 
based  on  die  factors  fai  40  CFR 
122.2a(bK2).  Sudi  reconsideretton  could 
lead  to  die  iseuanoe  <rf  an  individual 
NPraS  pennit 

This  approach  is  not  shnilar  to  today's 
prt^NMed  approach  to  permitting  dasses 
of  facilities  which  allows  the  public  to 


.^ai.^__ii.  1 


Ftdtwl  Baeirtw  /  Vol.  49.  No.  141  /  Pricky.  ]vty  M.  1964  /  fhytwad 


comment  on  both  the  proposed  ttandaid 
application  form  during  today's 
rulemaking  and  the  individual  draft  and 
final  class  permits,  ttiat  result  from  the 
.  use  of  this  form,  during  tfieir  review 
under  the  permitting  process.  Also, 
RCRA  permit  decisions  concerning  class 
members  using  the  proposed  approach 
are  sul^ect  to  the  tuR  administrative 
appeals  allowed  for  other  RCRA  permits 
under  Part  124  while,  in  contrast.  NPDES 
General  permits  are  not  subject  to 
evidentiary  hearings  because  they  are 
not  rulemakings.  [See  40  CFR  124.7) 
If  a  General  Permit  scheme  were 
developed  for  the  RCRA  program.  EPA 
would  identify  a  class  of  facilities  to  be 
covered  by  a  General  Permit  in  a  rule, 
promulgated  after  notice  and  comment, 
and  individual  facilities  could  request 
coverage  under  the  permit  promulgated 
in  the  rule.  Such  a  General  Permit 
regulation  would  include  the  substantive 
standards  (based  on  Part  264)  and 
procedures  for  submitting  a  request  for 
coverage.  EPA  would  determine  whether 
the  facility  fit  within  the  class,  and.  if  it 
did,  the  fJEKiility  would  be  issued  a  notice 
that  it  was  covered  by  the  General 
Permit 

Under  RCRA.  such  an  approach  must 
accord  with  the  public  participation 
requirements  in  S  70O4(b].  This  section 
requires  the  Agency  to  notify  the  public 
that  a  haiardous  waste  management 
facility  may  be  issued  a  permit  and 
requires  the  Agency  to  hold  a  public 
hearing  if  there  is  written  notice  of 
opposition.  Under  a  General  Permit 
approach,  EPA  may  meet  the  7004(b) 
requirements  when  it  made  the 
preliminary  determination  that  such  a 
facility  fit  within  the  class.  The  Agency 
requests  comment  on  the  feasibility  of  a 
General  Permit  for  RCRA  facilities  and 
how  RCRA  S  7004(b)  requirements  can 
be  implemented  under  this  approach. 

VL  Othar  ConsideratioM 

A.  Relationship  to  RCRA  State  Program 
Authorization 

(1)  Appticability  in  Aathorised  States 

Under  Section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  their  State 
hazardous  waste  management  programs 
in  lieu  of  EPA  operating  the  Federal 
program  in  those  SUtes.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Authorization,  either  interim  or  final, 
may  be  granted  to  State  programs  that 
regulate  the  identification,  generation, 
and  transportation  of  hazardous  wastes 
and  the  operation  of  facilities  that  treat, 
store  or  dispose  of  hazardous  waste  in 
containers,  tanks,  piles,  surface 


iiHMMindmenta,  hnd  treatment  t^raliti^ 
landfiUi  and  incinerators. 

Today's  anmnj  TCT  nvftnt  proposes 
changes  to  the  application  requireBeots 
for  a  select  group  of  storags  facilities 
under  the  Federal  hazardous  waste 
management  program.  Upon 
authorization  of  the  State  propam.  EPA 
suspends  operation  within  the  State  of 
those  part*  of  the  Federal  pic^am  for 
which  the  State  is  authorized  Thefefbre, 
today's  proposal,  if  promulgated,  woukl 
be  an;>licable  only  in  those  States  which 
have  not  been  granted  authorizatiiMi. 
The  response  neceasary  in  authorized 
States  is  discussed  below. 

(2)  QEect  on  State  Authorizations 

States  that  have  final  authorized 
hazardous  waste  management  programs 
have  adopted  regulations  which  are 
equivalent  to  and  no  less  stringent  than 
federal  RCRA  regulations.  Subsequent 
changes  to  the  federal  RCRA  regulations 
must  only  be  incorporated  into  state 
programs  where  failure  to  adi^t  the 
RCRA  changes  would  render  the  state 
program  less  stringent  EPA  believes 
that  authorized  States  will  not  need  to 
revise  their  programs  to  accommodate 
today's  proposed  class  and  its  standard 
application  requirements  to  remain  no 
less  stringent  than  the  RCRA 
regulations.  However.  EPA  expects  to 
encourage  States  to  adopt  today's 
proposed  approach  for  permitting  the 
first  class  of  facilities  as  a  way  to 
conserve  permitting  resources. 

If  States  do  revise  their  programs, 
they  must  comply  ¥dth  the  requirements 
of  40  CFR  271.21.  In  this  case,  an 
authorized  State  wiU  simply  be  required 
to  submit  documentation  that  EPA 
deems  necessary  to  assess  and  approve 
the  State  program  revision;  i.e.,  ^  State 
program  director  would  need  to  submit 
(1)  a  copy  of  the  State  legal  authority 
(e.g.,  amended  statute  and/or 
regulations)  which  incorporates  into  the 
State  regulatory  program  today's 
proposed  dianges  to  the  application 
requirements  and  (2)  wpediy  the 
effective  date  of  the  authority. 

B.  Benefits  of  the  Proposed  Rule 

The  Agency  estimates  that 
approximately  1566  existing  tM«gardouB 
waste  storage  facilities  nation-wide  now 
covered  under  the  Part  265  interim 
status  standards  would  be  eligible  for 
the  class  identified  in  today's  pn^KMal. 
(This  estimate  assumes  that  facihties 
already  in  the  regular  RCRA  permittii^ 
process  would  not  be  eligible.)  EPA 
analysis  reveals  the  prop<>sed  class 
consists  of  an  estimated  1350  facihties 
with  containers  only,  00  tanks-only 
fadUties.  and  125  combined  container/ 
tank  fadUties  nationwide.  BPA's  survey 


data  further  indicataa  thiit  Boat  facilities 
within  the  propoMd  daae  are  either  a 
single  tank  with  a  capacity  ksa  dian  ten 
thonaand  gaUona  or  on  assembly  of  »- 
gallon  dnnna  HUBbcring  1 

hundred.  Baaed  apon  coal 

associated  with  pennittii^  *twM 
fadlUiM.  EPA  estimates  that  this 
proposed  rule  ooiiki  resnh  in  a  total 
national  savings  to  the  govcininent  and 
the  regulated  oonununity  of 
approxiawtely  $ULOOaooa  or  $114)00 
per  facility  permitted  iish«  the  standard 
permit  application  form.  This  leduotisn 
in  time  iad  resources  would  free  the 
pemntting  agency  to  focas  on  haiiardena 
waste  Boanagement  facilities  that  are 
more  nompleit  and  envitonmentaUy 
significant  than  thoae  in  the  class. 

EPA  has  done  a  detailed  cost  audyais 
conceming  issoittg  SCRA  pennits  to  all 
the  identified  daas  wm^  today's 
proposed  standard  application  form  and 
this  infonnatiea  is  available  for  Tiewtr^ 
in  the  pnbttc  docket  estabUshed  for  this 
propoaed  regulation.  Abo.  copies  of  this 
analysis  will  be  made  available  upon 
request  Pull  attainment  of  these  benefits 
will  depend  on  two  primavy  factors:  (1) 
Whedter  aodniiad  Stato  KCKA 
programs  decide  to  incorporate  ftis' 
dass  appronck  topomittfag  faito  Slate 
regnlatkina.  and  (2)  whether  ^bfa 
class  memben  dedde  to  use  the 
standard  application  farm.  Thte 
proposal  will  give  each  State 
government  ite  first  opportunity  to 
consider  m  detail  the  benefito  of  RCRA 
permitting  using  a  daas  approach  and 
EPA  intends  to  reooaunend  die  propoaed 
standard  appbcatioa  as  a  modal  to  the 
States  for  use  with  the  first  daas  of 
fadUties  identified  today.  If  diis 
proposal  is  promulgated  aa  legulation. 
its  adoption  into  State  regalatian  will  be 
an  activity  that  is  eUgible  for  federal 
funding  under  the  RCRA  State  grant 
program.  The  Agency  believes  thst 
many  State  govemmenta  wiU  consider 
incorporating  a  daas  approadi  ipto  their 
RCRA-anthorized  regulatory  programs. 
If  this  actnally  occurs,  each  class 
member  will  then  have  an  opportunity 
to  decide  wdwther  or  not  to  uae  the 
standard  form.  If  they  are  given  the 
opportunity,  the  Agency  bdieves  most 
if  not  all.  dass  members  would  use  the 
standardized  form  becauae  it  is  simple, 
requires  less  infcMmation,  and 
accordingly  provides  obvious  beitefita  to 
the  regulatad  community. 

C.  Selection  of  Facilities  for  Piiture 
Classes 

Today's  proposal  is  the  first  of  what 
may  berame  a  series  tH  proposals  to 
identify  different  groufM  of  RCRA 
fadUties  as  classes.  Consistent  with 
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today't  ptopotaL  the  Agency  expects 
that  each  fature  proposal  wUl  consist  of 
a  new  section  in  40  CFR  27022  that 
defines  the  class  and  establishes  tha 
requirements  for  permit  applications, 
followed  by  an  Appendix  which  sets 
forth  the  application  and  the 
standardized  statements  that  would, 
constitute  the  basis  for  the  permit   j 
Accordingly,  today's  proposal  reserves 
S  27a22(b)  for  such  possible  action. 

Similarity  of  class  members  will  be  a 
basic  criterion  for  selection  of  future 
classes,  as  it  is  under  today's  proposal. 
There  must  be  enough  similarity  among 
members  of  a  class  that  a  single  set  of 
permit  conditions  would  adequately 
control  the  risk  posed  by  the  waste 
management  practices  of  all  the  class 
members.  The  Agency  will  carefully 
consider  whether  their  identification  as 
a  class  and  the  development  of  a      * 
standard  application  form  for  such  d 
group  of  facilities  can  provide  the  same 
protections  to  the  public  health  and 
environment  that  are  already  being 
provided  by  the  current  RC31A 
permitting  process.  An  additional 
criterion  will  be  whether  members  of  the 
class  are  so  numerous  that  issuance  of 
permits  unique  to  each  member  would 
entail  administrative  burdens.  EPA 
invites  comment  on  this  approach  for 
selecting  groups  of  facilities  for  such  a 
permitting  approach  as  a  class. 

Several  groups  the  Agency  is  currently 
considering  for  future  classes  include: 
(1)  Facilities  only  storing  hazardous 
waste  fuels  {wior  to  burning  them  on>site 
ia  boilers,  (2)  facilities  storing  hazardous 
wastes  generated  off-site  prior  to  their 
beneficial  re-utilization  of  them  as  a 
product  in  a  manufacturing  process  on- 
site  (e.g.,  waste  sharing),  (3)  facilities 
storing  or  treating  hazardous  wastes 
generated  on-site  in  laboratories  or  in 
totally-enclosed  waste  piles.  (4)  waste 
water  treatment  tanks  handling  waste 
waters  containing  hazardous  wastes.  (5) 
facilities  buring  hazardous  waste  fuels 
in  boilers,  and  (6)  mobile  treatment  units 
which  treat  certain  types  of  hazardous 
*  wastes.  The  Agency  believes  that 
members  of  these  groups  may  be  similar 
and  numerous  enough  to  warrant 
identification  as  a  class  and  the  use  of  a 
standard  permit  application  form. 
At  the  time  of  this  proposal,  the 
United  States  Congress  was  considering 
an  amendment  of  Section  3005  of  the 
Resource  Conservation  and  Recovery 
Act  to  authorize  the  Administrator  of 
EPA  to  issue  class  permits.  This 
amendment  would  limit  the  j 

Administrator's  authority  to  only  usa 
class  permits  for  facilities  that  he 
believed  should  be  subject  to  similar 
design,  operating  and  management 


requirements  and  which  store  or  treat  fai 
containers,  tanks,  or  enclosed  piles  and 
mobile  treatment  units  designed  to  treat 
specified  types  of  wastes. 

In  light  of  EPA's  proposed  criteria  for 
selecting  classes  of  facilities  and  these  - 
possible  Congressional  mandates,  die 
Agency  asks  fot  suggestions  regarding 
the  appropriateness  of  the  six  groups 
listed  above,  or  any  other  potential 
groups  of  facilities,  for  future  classes.  In 
addition,  the  Agency  specifically  solicits 
public  comment  on  the  appropriateness 
of  expanding  today's  proposed  class  of 
generator-storer  facilities  to  include 
other  similar  facilities  storing  hazardous 
waste  generated  on-site  in  above-ground 
tanks  or  containers,  regardless  of 
whether  or  not  there  are  other 
hazardous  waste  management  activities 
on-site  that  are  subject  to  RCRA 
permitting  (e.g.,  incineration  or  storage 
in  waste  piles).  Expanding  today's  class 
in  this  way  would  enable  many 
additional  generator-storers  of 
hazardous  waste  to  choose  to  apply  for 
and-receive  the  benefits  permitting  as  a 
class.  It  could  also  benefit  the 
environment  by  causing  the  additional 
standards  in  Part  264  to  perhaps  be 
applied  at  the  storage  portion  of  such 
facilities  sooner  than  would  otherwise 
be  the  case.  However,  expanding  the 
class  to  include  these  facilities  could 
result  in  some  unavoidable 
administrative  duplications  because,  in 
addition  to  the  permit  resulting  horn  use 
of  today's  standard  application  form  for 
storage,  EPA  would  need  to  issue 
another  RCRA  permit  to  also  cover  the 
nop-storage  portions  of  the  facility.  (See 
Section  in.  D.  of  today's  Preamble  for  a 
more  detailed  discussion  of  the 
considerations  in  limiting  the  proposed 
definition  of  today's  class  to  facilities 
whose  only  hazardous  waste 
management  activity  is  storage  in 
above-ground  tanks  or  containers.) 

Vn.  Today's  Standard  Part  B 
Application  and  Its  Unifmm  Statonents 

The  following  subsections  A-T  of  this 
section  of  the  Preamble  provide  details 
concerning  the  derivation  of  each  of  the 
Sections  of  today's  proposed  standard 
Part  B  permit  application  form  for  the 
first  proposed  class.  The  uniform 
statements  in  the  proposed  standard 
application  form  closely  follow  the 
language  in  40  CFR  Part  284.  It  is  the 
Agency's  intent  that  these  statements 
adequately  incorporate  all  the  Part  264 
requirements.  (See  Section  IV.  C.  of 
today's  Preamble  for  additional 
discussion  concerning  the  derivation  of 
the  language  in  the  application  form.) 
EPA  specifically  requests  public 
comment  on  any  uniform  statements  in 
the  proposed  Appendix  I  that  will  not 


edeqofetely  address  a  Part  204 
requirement 

This  section  of  the  Preamble  also 
provides  guidance  to  prospective 
applicants  and  permit  writers 
concerning  what  the  Agency  will  look 
for  in  verifying  each  facUify's  technical 
adequacy  as  represented  in  the  uniform 
statements  in  the  proposed  standard 
application  form.  Despite  the  decreased 
application  requirements  that  are  a  part 
of  die  application  form,  the  Agency 
believes  there  is  much  information  still 
available  to  the  permit  writer  upon 
which  sound  technical  decisions  can  be 
made.  The  standard  application  form 
submitted  by  the  applicant  will  provide 
site-specific  information  needed  for 
issuing  a  RCRA  permit  to  each  eligible 
class  member.  The  information  in  the 
Part  A  application  can  also  be  used.  The 
Agency's  inspection  records  resulting 
from  earlier  on-site  observations  at  the 
facility,  including  review  of  the 
information  and  records  developed  by 
each  facility  and  kept  on  site  for 
purposes  of  compliance  under  interim 
status  (Part  265),  will  be  a  useful  source 
of  general  information  about  the 
facihty's  design,  operation  and 
procedures.  In  some  instances  the 
permit  writer  may  decide  to  gather  more 
information  by  making  direct 
observations  at  the  site.  The  Director 
may  also  request  additional  information 
needed  to  modify  the  submitted 
application  form  or  add  conditions  to 
the  draft  or  final  permit  Finally,  die 
public  will  have  the  full  opportunify 
available  under  regular  RCRA 
permitting  to  review  and  comment 
concerning  the  fadlify.  All  these 
information  sources  may  be  considered 
when  permit  writers  develop  the  permit 
for  each  facility. 

A.  GeneraJ  Information 

EPA  believes  the  Section  A,  Appendix 
I  requirement  that  each  applicant  simply 
submit  its  EPA  identification  number 
will  enable  the  permit  writer  to  quickly 
refer  to  gmeral  information  on  {Ue  in  die 
Agency  about  each  facilify.  Under 
present  requirements  in  §  270.14(b)(1), 
all  RCRA  Part  B  applicants  (including 
those  with  facilities  that  store  hazardous 
waste)  must  provide  general  information 
that  describes  each  facilify.  However, 
general  information  is  submitted  to  EPA 
in  the  Part  A  appHcations  by  all  storage 
facilities  and  the  Agency  has  concluded 
it  provides  sufficient  general  information 
for  the  purpose  of  issuing  a  RCRA 
permit  to  the  members  in  today's  class 
that  use  the  proposed  standard  Part  B 
form.  Each  Part  A  includes,  for  example, 
an  identification  of  the  faciiify's 
activities  which  require  RCRA 
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pennittiKg  (e^  •langt  in  tanks  or 
containen).  induding  m  identificatkm 
of  the  haiankw*  waatet  ttafed  nt  the 
facility  (cee  40  CFR  27003).  Therefore. 
the  EPA  JdeBtificatiop  number  provided 
in  a  completed  standard  application 
form  will  be  used  by  the  Agency  to 
quickly  refer  to  the  Part  A  and.  for 
purposes  of  permitting  a  class  member, 
will  in  this  way  provide  sufficient 
general  information  about  the  facility. 

B.  Waste  Analysis 

The  uniform  statements  on  waste 
analysis  in  Section  B,  Appendix  I  are 
derived  bom  the  general  waste  analysis 
requirements  of  {  264.13.  Therefore,  this 
section  of  the  standard  application  form 
specifies  several  major  responsibilities 
in  waste  analysis  that  the  applicant 
^    proposes  to  perform  under  fte  RCRA 
permit. 

First,  Subsections  Bl  and  B2  require 
performance  or  acquisition  of  a  detailed 
chemical  and  physical  analysis  of 
representative  samples  of  alLwastes  to 
be  stored  under  the  permit  to  determine 
whether  eadi  waste  exhibits  any  of  the 
four  hazardous  waste  characteristics 
(ignltability.  reactivity,  corrosivity,  and 
toxicity)  and  that  a  combination  of  the 
following  testing  and/or  research  must 
be  done: 

•  Performing  tests  on  the  wastes,  in 
accordance  with  die  P&rameters  m  40 
CFR  Part  261,  and  EPA  publication:  Test 
Methods  For  Bvahiating  Solid  Waste— 
Physical /Chemical  Methods,  SW-84e, 
1980;  and 

•  Using  existing  published  or 
documented  data  on  the  hazardous 
waste  generated  from  similar  processes. 

Subsection  Bl(b)  specifies  conducting 
a  level  of  analysts  that  will  identify  each 
waste's  potential  incompatilMhty  with 
any  other  wastes  or  materials  it  may 
come  into  contact  with  that  are  stored  at 
the  facility.  To  simplify  and  assist  this 
part  of  the  waste  aiialysis  the  applicant 
may  use  Amiendix  V  to  the  Part  264 
regulations  as  a  guide  in  determining  the 
compatibiUfy  of  wastes. 

Subsection  B3  specifies  that  the 
applicant's  waste  analysis  must  identify 
the  parameters  considered  in  tiie  testing 
and  why  they  were  chosen:  the  methods 
used  to  test  for  these  parameters;  and 
the  sampling  methods  used  that  must 
either  be  one  of  the  methods  described 
in  Appendix  1  to  261  or  something 
equivalent 

Subsection  B4  establishes  that  the 
waste  analysis  must  be  repeated 
whenever  the  process  or  operation 
generating  the  waste  changes.  For 
today's  class  of  generator  storage 
facilities,  the  Agency  believes  that  any 
one  of  the  following  instances  may 
create  a  change  in  Ae  characteristics  of 


the  waste  being  generated  and.  thus.  ■!• 
cause  far  repeating  the  waste  aaafyais: 

•  UseofdifiiBrantrawmatBtiabtaithe 
manniacturing  processes  that  prodoce 
the  waste, 

•  A  change  in  the  manofacturing 
process,  or 

•  Production  of  a  difiisreat  product 
from  that  on  which  the  previous  waste 
analysis  were  based. 

Therefore,  In  accordance  with 
S  264.13(b)(4),  Section  B4  of  die  standard 
application  form  requries  each  applicant 
to  qiecify  the  frequency  with  yrtiidti  the 
initial  waste  anafysis  will  be  repeated  to 
ensmv  diat  ft  is  accurate  and  up-to-date. 
For  many  members  of  the  class 
identified  today  it  will  be  appropriate  to 
only  repeat  the  analysis  whenever  the 
process  or  operation  generating  the 
waste  changes.  The  applicant  must  also 
briefly  identify  the  basis  for  the 
frequency  specified,  at  a  minimum 
addressing  why  it  is  adequate  to  detect 
any  variations  in  the  waste 
characteristics  of  ignitabilify.  reactivify. 
and  corrosivify  and  waste-to-waste 
compatibiUfy. 

Subsection  B5  requires  each  applicant 
to  indicate  in  the  standard  application 
form  (in  Section  Pi)  whether  or  not 
ignitable.  reactive,  or  incompatible 
wastes  are  handled  at  the  fadlify.  This 
determination  will  result  from  tlw 
applicant's  waste  analysis  as  specified 
in  Subsections  Bl-4  of  the  class  permit 
application  form. 

Finally,  under  Subsection  B6, 
applicants  must  develop  and  maintain  a 
description  of  the  facility's  sampling  and 
anaylsis  methods,  and  a  copy  of  the 
published  data  or  other  documentation 
used  in  the  waste  analysis.  This  waste 
analysis  description  must  include  the 
types  of  anlaysis  performed  to  identify 
potentially  incompatible  8ituati<ms. 
These  records  of  all  waste  analysis  must 
be  kept  in  the  operating  record  at  the 
facility. 

All  the  above  requirements  are 
derived  bom  S  264.133  and  they 
mandate  the  waste  analysis  include 
sufficient  infonnation,  that  must  be 
known,  to  store  the  waste  in  accordance 
with  all  the  Part  264  technical  standards. 
Section  264.13(b)  requires  all  RCRA 
facilities  to  prepare  a  waste  analysis 
plan  that  describes  how  all  die  waste 
analysis  at  the  fadlify  will  be 
conducted.  Under  cturent  RCRA 
permitting,  a  formal  plan  must  be 
developed  and  submitted  as  part  of  the 
required  permit  application.  This  is  not 
required  of  applicants  using  the 
proposed  standard  appUcattoo  form. 
EPA  has  concluded  that  the  waste 
analysis  specified  by  Sectkm  B,    . 
Appendix  L  the  infotmatkin  concerning 


die  waste  bandied  at  the  fadlify  that  is 
provided  in  the  Part  A  afifrilcalion,  tfie 
applicant's  oettilicaiaa  coneeming 
ignitable,  reactive,  and  tncoipaliMe 
wastes  hi  Section  PI  ol  the  appHealioa. 
and  die  fact  that  docamewtatiuu 
concerning  waste  anafyais  mast  be  kept 
in  the  operatfaig  record  of  the  facflify, 
together  all  provide  an  equivalent  to  a 
formal  waste  analysis  plan  for  the 
simple  dass  of  fedlities  identified 
today. 

For  purposes  of  permitting  individual 
members  of  today's  class,  the  waste 
analysis  responsibilities  specified  by  die 
standard  "plan"*  hi  Section  B  of  die 
class  permit  application  form  are  the 
same  as  those  diat  have  been  required 
for  almost  four  years  under  S  265.18.  For 
existing  facilities,  past  inspection 
records  should  prove  very  useful  in  - 
assessing  the  standard  plan.  Experience 
dictates  that  it  is  very  easy  to  verify  the 
technical  adequacy  of  the  waste 
analysis  for  the  smaller-sized  generator 
.  facilities  that  are  typical  in  the  dass 
identified  today.  Most  class  members 
are  container  handlers  of  less  dian  100 
drums  or  one  small  tank  of  hazardous 
wastes  which  are  generated  on-site  from 
the  same  manufacturing  process.  This 
determination  could  be  more  difficult  at 
facilities  in  the  dass  that  have  several 
waste  streams;  especially  as  to  whether 
the  fadhfy's  wsste  analyses  assures 
that  potentially  incompatible  wastes 
and  materials  are  identified. 

Under  today's  proposal,  like  current 
RCRA  permitting,  there  are  several 
methods  for  dev^opiag  an  adequate 
waste  analyses.  First  for  general  waste 
analysis,  each  class  member's  waste 
analysis  may  depend  on  publidied 
scientific  or  engineering  literature,  date 
from  trial  tests,  waste  analyses,  and 
previous  experiences.  Second,  for 
potentially  incompatible  wastes,  the 
resulte  of  mixing  of  similar  wastes  under 
similar  operating  conditions,  or 
documentetion  o^  other  storage  of  this 
waste  could  identify  incompatible 
situations.  For  exampte,  the  Chemical 
Engineer's  Handbook  could  be  used  to 
identify  incompatible  situations  where 
the  mixing  of  certain  wastes  would  lead 
to  potentially  threatening  reactions.  In 
addition,  applkante'  may  refer  to  the 
existing  Appendix  V  to  Part  264  to 
assure  waste-to-waste  relationships. 
These  latter  two  methods  simplify  waste 
analysis  and  the  identification  of 
incompatible  situations. 

In  summary.  Section  B  of  the  standard 
application  form  combined  with  the 
information  te  the  Part  A  application, 
the  information  developed  by  the 
applicant  under  the  waste  nafysis 
requiremente  contateed  in  Part  285  diat 
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onwt  be  Id  die  fMiUity'fe  operating 
nooid  and  raoords  of  oiheite 
obeefvattoiie  of  tbe  fidUty's  waste 
•nalytifl  and  waete  handling  practice* 
will  epable  the  Agency  to  adequately 
and  easily  enaura  that  the  RC31A  pennit 
will  hold  eadi  applicant  to  all  die  Part 
264  waste  analyais  requirements. 

C  Personnel  Troining 

The  uniform  statements  in  Section  C 
Appendix  I  address  personnel  training 
and  are  derived  Erom  the  requirements 
in  S  264.1S.  Thus,  this  section  of  die 
standard  application  form  specifies  that 
all  personnel  must  obtain,  at  a  minimum, 
training  in  the  facility's  procedures, 
equipment  and  systems  that  ensures 
they  are  able  to  respond  effectively  to 
emergencies.  The  training  must  be 
relevant  to  the  positions  and  assure 
responsibilities  in  carrying  out  the 
contingency  plan  are  understood.  The 
documentation  required  in  {  284.16(d) 
concerning  job  descriptions  and 
personnel  training  experiences  actually 
conducted  must  be  maintained  on-site. 
Section  C,  Appendix  I  constitutes  a  ' 
training  outline  that  EPA  believes  is| 
sufficiently  detailed  for  this  class  of 
facilities.  Accordingly,  a  class  member 
applying  for  a  RCRA  permit  using  the 
standard  form  does  not  need  to  submit 
an  additional  formal  outline  and 
description  of  the  training  program  cu  is 
currently  required  under  \  270.14(b)(12). 

EPA  expects  that  technically  adequate 
documentation  kept  on-site  must  show 
that  at  least  annual  reviews  of 
responsibilities  under  the  contingency 
plan,  led  by  trained  or  experienced 
personnel  are  conducted.  For  today'f 
class  of  relatively  simple  storage      j 
fadUties  only  handling  wastes  I 

generated  on-site,  the  Agency  expects 
facilities  to  tailor  the  length  and  form  of 
the  training  experience  (e.g..  classroom 
vs.  on-the-job  training)  for  the  training 
director(s)  and  the  fadtity's  personnel 
handling  hazardous  waste.  To  be 
acceptable,  documentation  of  the 
program  of  training  required  under 
i  264.16  must  show  that  regularly 
sdieduled  (at  least  annually)  workforce 
discussions  led  by  experienced 
personnel  have  taken  place  in  the  past 
concerning  the  waste  handling 
emergency  procedures  in  the  storage 
area  under  contingency  plan.  ; 

Documentation  concerning  the  same 
type  of  training  of  new  employees  must 
also  be  provided. 

The  Agency  expects  that  personnel 
training  and  the  required  on-site 
documentation  «vill  be  a  very  simple 
requirement  for  applicants  in  this  class 
to  meet.  Personnel  training  has  been 
required  for  almost  four  yean  under 
Part  285.  Inspection  records  shotdd 


UM 


prove  useful  in  assessing  the  applicant's 
training  program.  Most  class  membera 
are  snail  generaton  handling  a  low 
number  of  drums  of  hazardous  waste. 
EPA  consideration  of  the  adequacy  of 
the  training  program  at  the  few 
container  handlers  with  several  hundred 
drums  could  be  more  involved  because 
the  contingency  plan  procedures  will 
have  to  accommodate  the  larger  waste 
volume  and  any  possible  additioncd 
management  complexities  that  are 
posed  by  it,  induding  any  associated 
additional  emergency  waste  handling 
procedures.  However,  a  fadlity-specific 
contingency  plan  must  be  attached  to 
the  standard  application  form  and 
therefore  EPA  vdll  be  able  to  use  it  to 
evaluate  Ihe  applicant's  needs  in  a 
training  program. 

D.  Security 

The  uniform  statements  concerning 
security  arrangements  in  Section  D, 
Appendix  I  are  derived  directly  from  the 
§  264.14  standards  for  security.  The 
applicant  must  specify  which  measures 
will  be  taken  to  prevent  the  unknowing 
entry,  and  minimize  the  unauthorized 
entry,  of  persons  or  livestock  onto  the 
storage  area  unless  a  waiver  from  these 
requirements  is  requested.  Accordingly, 
the  standard  appUcation  form  presents 
-two  options,  one  of  which  must  be 
chosen  by  the  permit  applicant 

Alternative  A  is  a  request  for  a  waiver 
which  can  be  applied  for  through  the 
standard  application  form.  It  requires 
the  applicant  to  briefly  describe  the 
reasons  for  the  waiver  request  in  a 
manner  similar  to  the  one  presently 
required  in  {  284.14(a)  and 
S  270.16(b)(4).  The  waiver  request  is 
expected  to  be  brief  for  members  in  this 
dass.  The  demonstration  that  is 
required  in  the  standard  form  for  a 
waiver  request  must  be  speciflc  enough 
to  enable  the  Agency  to  understand  the 
reasons  why  a  waiver  is  appropriate. 
However,  in  keeping  with  the  class 
permit  process,  applicants  will  be 
encouraged  to  be  brief. 

Alternative  B  is  chosen  by  the 
applicant  if  a  waiver  is  not  appropriate, 
and  it  requires  the  applicant  to  spedfy 
the  chosen  alternative  method 
compliance  method  that  will  be 
followed.  Section  D  indudes  several 
options  that  EPA  believes  an 
acceptable  for  use  by  any  member  of 
this  class  to  comply  with  the  Part  264 
security  requirements.  These  indude:  (1) 
A  24-hour  surveillance  system:  or  (2)  an 
aiiificial  barrier,  i.e.,  fence  (»  wall,  with 
a  minimum  six  foot  height  and  a  means 
to  control  access;  or  (3)  a  natural  barrier 
with  a  mecuis  to  control  access;  or  (4)  a 
secure  building  with  a  locking  door  or 
gate:  or  [$)  some  oAer  equivalent  option 


specified  by  the  applicant  The  fourth 
option  is  merely  a  spedal  case  of  an 
artifidal  barrier  with  a  means  to  control 
access.  The  "other"  option  is  EPA's 
acknowledgement  that  there  are 
'  equivalent  methods  not  covered  by  the 
first  four  options  that  may  be  specified, 
to  the  same  level  of  detail,  by 
applicants.  An  applicant's  choice  of  one 
of  the  four  options  or  an  appropriately 
specified  "other"  option  will  provide  a 
description  of  the  facility's  security 
procedures  that  is  adequate  for 
members  of  this  dass  and  is  similar  to 
the  description  that  is  presently  required 
to  be  submitted  by  all  RCRA  facilities  in 
their  Part  B  application  under  40  CFR 
270.14(b)(4).  A  more  formal  description 
of  security  arrangements  in  the  standard 
application  form  is  not  required. 

The  uniform  statement  in  Subsection 
D2(b)(ii)  specifying  die  hei^t  of  die 
artifidaJ  barrier,  i.e..  fence  or  wall,  at 
six  feet  is  based  on  the  need  to  minimize 
unauthorized  entry  into  the  storage  area. 
While  the  Agency  acknowledges  that 
such  devices  are  not  impenetrable, 
barrien  of  this  height  would  require 
deliberate  attempts  to  scale  thenL 
Barriers  of  less  height  would  be  less 
demanding  to  scale,  and  hence, 
potentially  more  inviting  to 
unauthorized  persons.  This  height 
should  be  adequate  to  address  the 
security  needs  of  the  proposed  class. 

The  Agency  also  intends  to  retain  the 
regulation's  present  allowance  that  for 
storage  areas  located  inside  a  larger 
plant,  industrial  complex,  etc.,  the 
security  requirements  may  be 
considered  satisfied  if  the  larger 
facility's  security  measures  are  among 
those  specified  in  the  standard 
application  form. 

Also  derived  direcdy  from  Pert  264  is 
the  uniform  statement  in  Subsection 
D2(a)  specifying  that  signs  with  the 
legend.  "Danger-Unauthorized  Penonnel 
Keep  Out,"  or  its  equivalent,  must  be 
conspicuously  posted  at  the  facility.  The 
dual-language  requirement  is  also 
stated. 

E.  Preparedness  and  Prevention 

The  procedures  in  Section  B. 
Appendix  I  for  emergency  preparedness 
and  prevention  are  derived  from  the 
preparedness  and  prevention  standard* 
of  9S  264.31-264.35  and  {  264.37.  If 
appropriate,  the  applicant  must  spedfy 
that  the  facility  will  be  equipped  with  an 
internal  communications  or  alarm 
system;  a  device  (e.g.,  telephone) 
capable  of  summoning  outside 
emergency  assistance;  and  on-site  fire 
control  equipment  Personnel  involved 
in  handling  hazardous  waste  must  have 
immediate  access  to  the  required 
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devices  that  are  specified  by  tfie 
applicant  in  Subsection  E2  of  the 
standard  application  form. 

The  Agency  has  concluded  that,  even 
for  the  facilities  in  today's  proposed 
class,  emergency  equipment  (if  any) 
must  be  specified  on  a  facility-specific 
basis.  Given  the  nature  of  the  class  (e.g., 
no  treatment  on-site  waste  only,  storage 
in  containers  and/or  tanks)  each  class 
member  applying  for  a  RCRA  permit 
using  the  form  should  be  able  to  briefly 
describe  its  need  for  emergency 
equipment.  Subsection  E2  is  derived 
directly  from  the  present  application 
requirements  of  §  27D.14(b)(6}  and  the 
technical  standards  in  {  264.32.  An 
applicant  may  specify  that  no  equipment 
is  needed  but  must  also  briefly  explain 
why  in  the  space  provided  in  the  form. 
These  brief  descriptions  must 
summarize  how  the  important  hazards 
(if  any)  posed  by  the  wastes  are 
adequately  addressed  by  the 
management  practices  at  the  facility 
with  or  without  the  different  types  of 
equipment.  The  applicant's  choices  in 
complying  with  these  requirements  will 
be  compared  to  the  procediires 
described  in  the  contingency  plan. 

In  accordance  with  {264.13,  Section 
E3  of  the  standard  application  form 
specifies  that  any  emergency  equipment 
must  be  inspected  and  tested,  as 
applicable,  and  maintained  to  assure  its 
proper  operation.  It  further  specifies  that 
such  testing  and  maintenance  will  be 
performed  at  least  monthly,  with  a 
written  record  of  the  inspection  placed 
in  the  operating  record  of  the  facility. 
The  Agency  believes  that  monthly 
testing  for  the  minimal  amount  and 
types  of  equipment  likely  to  be 
identified  as  necessary  by  applicants  for 
this  class  permit  is  a  reasonable  time 
period  in  order  to  assure  that  this 
equipment  will  function  properly  in  time 
of  emergency.  EPA  requests  comment  on 
the  frequency  of  testing  the  types  of 
emergency  equipment  that  might  be 
used  in  this  class  and  the  basis  for  this 
frequency. 

Subsection  B5  addresses  the  need  to 
have  aisle  space  for  t)iuposes  of  access 
by  fire  protection  equipment,  spill 
control  equipment  of  access  by  fire 
protection  equipment,  spill  control 
equipment  and  decontamination 
equipment  and  is  derived  from  §264.35. 
The  need  for  such  equipment  will 
depend  on  the  nature  of  the  waste 
handled,  facility  management  practices, 
and  the  hazards  acknowledged  in  the 
contingency  plan.  The  applicant's 
description  of  any  aisle  space  that  is 
needed  must  be  specific  enough  to 
describe  the  general  spacing  scheme 
that  will  be  maintained.  The  Agency 
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recoDunends  the  use  of  standards 
provided  in  the  National  Pire  Codes 
(1982)  by  the  National  Fire  Protection 
Association  when  specifying  aisle 
•pace.  However,  the  small  size  of  most 
class  members'  storage  areas  will  be 
considered  by  EPA  bi  determining  the 
hazards  that  might  be  posed  and  the 
corresponding  need  for  any  aisle  space 
at  the  facility. 

Today's  proposed  standard 
application  form  does  not_require 
submission  of  the  information  currently 
required  in  40  C3TI  270.14(b)(8) 
describing  procedures,  structures  or 
equipment  to  prevent  unloading 
hazards,  hazards  from  hazardous  waste 
run-off,  groundwater  contamination, 
hazards  from  equipment  failure  and 
power  outages,  or  hazards  from  the 
exposure  of  personnel  to  hazardous 
waste.  Given  the  nature  of  the  class, 
EPA  has  concluded  several  Sections  in 
the  standard  application  form  provide 
adequate  assurance  that  any  possible 
adverse  environmental  effects  must  be 
controlled  and  prevented;  for  example 
see  Appendix  I,  Sections:  G— Personnel 
Training,  E — Preparedness  and 
Prevention,  and  M— Use  and 
Management  of  Containers. 

Today's  standard  application  form 
does  not  require  any  information 
concerning  fraffic  patterns  and  control 
as  is  currently  required  of  applicants  in 
40  CFR  270.14(b)  (10).  Given  the  typical 
size  of  these  facihties  and  the  fact  that 
all  waste  handled  is  generated  on-site 
(no  hazardous  waste  traffic  fttjm  off- 
site),  traffic  patterns  and  controls  are 
not  an  important  consideration  at  the 
facihties  in  today's  proposed  class. 

Today's  standard  application  form 
also  does  not  require  a  topographic  map 
showiiig  a  distance  of  1000  feet  around 
the  facilify  at  a  scale  of  2.5  centimeters 
and  the  other  information  required  by 
S  270.14(b)  (19)  (e.g.,  a  wind  rose) 
because  the  Agency  has  determined  that 
all  this  information  is  not  needed  to 
develop  permit  conditions  for  facilities 
in  this  class.  The  Agency  already 
requires  a  topographic  map  depicting 
wells,  springs,  other  surface  water 
bodies,  and  drinking  water  wells  listed 
in  public  records  or  otherwise  known  to 
the  applicant  within  Vt  mile  of  the 
facility  property  boundary.  This  is  a 
required  part  of  the  Part  A  for  RCRA 
permit  applications  (see  §  270.13(L)). 
The  preparedness  and  prevention  and 
the  contingency  plan  and  emergency 
procedure  requirements  in  the  proposed 
Appendix  I  Sections  E  and  F  specify  that 
the  storage  facilify  must  prevent  and 
clean  up  any  spills  of  hazardous  waste. 
Given  these  requirements,  the 
information  provided  in  the  Part  A.  and 


the  relatively  low  risks  that  are  posed 
by  the  particular  type  of  facilities  in  this 
class,  the  Agency  believes  the 
corresponding  likelihood  of  any  off-«ite 
impacts  is  minimal  and  does  not 
warrant  Agency  consideration  <rf 
surrounding  land  uses,  for  example. 

Applicants  are  required  to  specify  in 
Subsection  E5  whether  arrangement* 
with  local  emei^ency  response 
organizations  (e.g..  police,  fire,  hospital) 
were  attempted  or  made.  The  adequacy 
of  the  level  of  the  attempts  made  will  be 
based  on  the  types  of  hazard  potentially 
posed  by  the  facilify.  The  Agency  will 
consider  the  appropriateness  of  the 
attempts  specified  in  the  standard 
application  form  based  primarily  on  a 
review  of  the  contingency  plan  for  the 
facilify.  Refusals  of  State  or  local 
officials  to  enter  into  such  arrangements 
must  be  documented  in  the  operating 
record. 

F.  Contingency  Plan  and  Emergency 
Procedures 

In  accordance  with  section  F, 
Appendix  I.  all  the  contingency  plan  and 
emergency  procedures  required  by  the 
standards  contained  in  SS  264.51-284.56 
must  be  specified  by  the  appUcant  in  an 
attachment  to  the  standard  application 
form.  Therefore,  class  members  using 
the  standard  form  to  apply  for  a  RORA 
permit  must  develop  and  submit  a 
contingency  plan  for  the  facilify  whidi  is 
designed  to  minimize  hazards  to  human 
health  or  the  envirormient  from  any 
sudden  or  non-sudden  release  of 
hazardous  waste  at  a  storage  facilify. 
Like  current  RCRA  permitting,  the 
provisions  of  the  contingency  plan  will 
be  carried  out  whenever  there  is  a  fire, 
explosion,  or  release  of  hazardous  waste 
constituents  which  could  threaten 
human  health  or  the  environment. 

The  appUcant  must  prepare  a 
contingency  plan  based  on  the 
contingency  plan  requirements  provided 
in  40  CFR  264  Subpart  D.  General 
guidance  on  the  preparation  of  such 
plans  has  already  been  prepared  for 
applicant  use  under  the  current  RCRA 
permitting  process  and  it  can  be  used  by 
class  members  submitting  the  standard 
form  to  apply  for  a  RCRA  permit 
because  the  requirements  are  the  same. 
The  preparation  of  the  Contingency  Plan 
and  Emergency  Procedures  should  not 
be  very  difficult  for  most  members  in 
today's  class.  In  general  the  applicant's 
plan  must: 

•  Describe  actions  facilify  personnel 
must  take  in  response  to  fires, 
explosions,  or  any  unplanned  releases 

•  Describe  arrangements  with  local 
authorities 

•  Designate  emergency  coordinator(s) 
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•  Idoitify  and  liat  any  emergency 
equipment  needed  at  the  storage  ami 
handling  areas  |^ 

•  I^Ment  an  evacoatian  fdan  for  I 
facility  personnel  I 

•  A  brief  description  of  how  floo<i 
protection  is  achieved  in  a  timely  and 
safe  manner,  if  the  applicant's  storage 
area(s)  is  in  the  100-year  floodplain  and 
removal  of  the  waste  prior  to  flooding  is 
the  flood  protection  measure  chosen  in 
the  appphcation. 

The  am>Iicant  must  submit  copies  of 
the  contingency  plan  to  organizations 
which  may  be  adled  upon  to  provide 
emergency  response.  Ilie  plan  must  be 
reviewed  and.  if  necessary,  amended 
whenever  certain  spedfled  events  take 
place  in  the  op«ation  of  the  facility. 

The  plan  must  spedfy  tte  | 

requirements  pertaining  to  emergency 
coofdinaton  and  emergency  response 
procedures  that  will  be  met  including: 
notification  of  proper  authorities; 
assessment  of  potential  dangers;  taking 
measures  to  ensure  that  fires,  explosions 
or  releases  do  not  recur  or  spread  to 
other  parts  of  the  fadUty;  and  providing 
for  storage  and  removal  of  contaminated 
materiaL 

Applicants  will  be  allowed  to  propose 
resumption  of  operations  after 
implementatioa  of  the  contingency  plan, 
which  ia  based  on  40  CFR  264.SA.  Class 
applicants  will  also  be  allowed  to    | 
continue  or  resume  storage  opoations 
while  cleanup  procedures  are  in 
progress,  and  emergency  equipment  is 
being  returned  to  its  normal  state,  as 
long  as  no  further  danger  is  posed  to 
human  health  or  the  environment  The 
Agency  feels  that  containers  could  be 
segregated  in  a  storage  area  or 
unaffected  tanks  could  continue  to 
operate,  such  that  little  farther  risk  ia 
posed  during  cleanup.  To  disallow  this 
practice  for  today's  class  mi^t  require 
total  or  partial  cessatioB  of  plant 
production  or  i^wratimia  pending 
coBipletioo  of  all  cleanup  procedures. 
Further.  EPA  and  appropriate  State  and 
local  authoritiet  must  be  notified  as 
aooD  as  possible  after  operations  are 
resumed,  rather  than  before  operations 
are  resumed.  The  requirements  for  prior 
notification  could  require  an 
unnecessary  halt  in  plant  operatimia. 
whoe  containers  or  tanks  mi^t      i 
otherwia*  provide  safe  storage.        | 

The  plan  must  also  specify  that  a 
written  report  will  be  submitted  to  BPA 
within  15  days  after  any  incident     | 
requiring  implementation  of  the 
contingency  plan. 

G.  Opemting  Record  and  Biennial 
Repifrt 

The  standard  application  form 
contains  no  statements  relating  to  use  of 


the  manifest  system  in  Part  284.  By 
definition  of  the  class,  waste  may  not  be 
received  fiom  off-site  sources.  Of 
course,  as  a  generator  of  hazardous 
waste,  the  requirements  of  Part  262  may 
apply  regarding  preparation  and  use  of 
the  manifest  system  for  shipment  of 
waste  off  the  site. 

The  uniform  statements  in  Section  G, 
Appendix  I  concerning  requirements  for 
the  operating  record  are  derived  directly 
from  \\  284.73-264.74.  Subsection  Gl 
specifies  a  written  record  will  be 
maintained  at  the  facility  which 
includes: 

•  Records  and  results  of  waste 
analyses 

•  Reports  of  incidents  requiring 
implementation  of  the  contingency  plan 

•  Records  and  results  of  inspection 
and  any  corrective  actions 

•  AU  closure  cost  estimates 

•  A  description  and  quantity  of  each 
hazardous  waste  placed  in  storage 

•  General  location  of  each  hazardous 
waste  stored  and  quantities  at  that 
location. 

To  satisfy  the  last  two  items  on  the 
above  list  (which  are  not  addressed 
anywhere  else  in  the  standard 
application  form)  the  Agency  suggests 
they  may  be  accomplished  using  the 
following  procedure: 

i.  Identification  of  each  storage  area 
on  a  plot  of  a  diagram  of  the  facilify 
(e.g..  storage  area  A,  B,  and  C).  and 

ii.  A  record  of  the  maximum  waste 
quantity  (by  waste  type)  stored  in  each 
area. 

Subsection  G2  specifies  all  records 
must  be  kept  until  closure  of  the  facility, 
except  inspection  records,  which  must 
be  retained  for  three  years.  Also,  it 
makes  clear  records  must  be  furnished 
upon  request  of  any  duly  designated 
officer,  employee  or  representative  of 
EPA  or  of  a  State  having  an  authorized 
hazardous  waste  program,  and  made 
available  at  all  reasonable  times  for 
inspection  by  such  officials. 

Subsection  G4  of  the  standard 
application  form  specifies  that  a 
biennial  report  wiU  be  prepared  and 
submitted  to  the  Director  by  March  1  of 
each  even-numbered  year,  covering 
facilify  activities  during  the  previous 
odd-numbered  calendar  year.  Since 
wastes  will  not  be  received  from  off-site 
sources  by  members  of  the  class,  the 
contents  of  the  biennial  report  must  only 
include: 

•  The  EPA  identification  number  and 
location. 

•  The  time  period  covered  by  the 
report 

•  A  description  and  the  quantify  of 
each  hazardous  waste  entering  storage 
during  the  year. 


•  The  OMwt  recant  closure  cost 

estimates. 

•  Certification. 

H.  Closure 

Appendix  L  Section  I  is  derived  from 
the  standards  for  closure  contained  in 
9  264.17a  S  284.197.  and  SS  264110- 
264.114.  lliis  section  of  the  standard 
application  form  constitutes  a  closure 
plan  that  is  similar  to  the  one  required  of 
all  RCRA  facilities  in  40  CFR  264.112. 
Hoyvever,  the  submittal  of  detailed 
documentation  or  information  in  a  more 
formal  site-specific  closure  plan — as  is 
presently  required  in  40  CFR 
270.14(b){13)— is  not  required  by  the 
standard  form.  For  example,  a  specific 
schedule  to  complete  closure  activities 
including  the  steps  to  decontaminate 
equipment  does  not  have  to  be 
submitted  by  class  members  using  the 
form  to  apply  for  a  RCRA  permit. 
However,  the  uniform  statements  in  the 
form  are  expected  to  ensure  that 
hazardous  waste  handling  equipment 
must  be  decontaminated  upon  {wrtial  or 
final  closure;  any  resulting  waste 
products  must  be  disposed  in  a  RCRA 
permitted  facility,  and  all  closure 
activities  must  be  completed  within  180 
days  after  placing  the  final  volume  of 
hazardous  waste  in  storage. 

Subsection  U  specifies  general 
procedures  for  closing  the  facilities  in 
the  class.  Accordingly,  at  closure,  or 
partial  closure  (if  applicable)  all 
hazardous  waste  containers  must  be 
moved  from  the  facilify;  hazardous 
waste  and  hazardous  waste  residues 
must  be  moved  from  the  containment 
system,  and  from  tanks  and  discharge 
control  equipment  and  equi|Hnent 
liners,  bases,  and  soil  containing  m 
contaminated  with  hazardous  waste 
must  be  decontaminated  or  removed. 
Tanks  must  be  decontaminated  or 
removed. 

Subsection  12-4  require  applicants  to 
specify  the  anticipated  calendar  year  of 
closure  or  partial  closure  (if  applicable), 
the  maximum  inventory  of  waste  in 
storage,  and  the  antkapated  cost  of 
closure  or  partial  olosure  (if  applicable). 
Subsection  14  further  specifies  that  a 
brief  summary  of  the  costs  of  each  of  the 
closure  steps  will  be  maintained  and 
updated  in  the  facility's  operating 
resord.  For  purposes  of  closure 
requirements,  this  approach  is  in 
contrast  to  current  RCRA  permitting, 
where  applicants  must  submit  written 
closure  plans  detailing  both  the  closure 
steps  and  their  costs.  EPA  solicits  public 
comment  on  whether  the  proposed 
standard  closure  plan  and  cost  summary 
required  in  the  standard  permit 
application  form  is  adequate  for 
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purposes  of  permitting  the  members  of 
the  class  identified  today  or  should  a 
more  site-specific  closure  plan  be 
required.  Such  an  alternative  may 
include  submission  of  a  separate  closure 
plan  or  simply  a  specific  statement  of 
the  plan  in  Section  I  of  Appendix  I.  (See 
the  following  subsection  Vn.  1. 1  of  this 
Preamble  for  more  details  concerning 
the  Agency's  request  for  public  comment 
in  this  area.) 

Subsections  15-7  specify  that  the 
Regional  Administrator  must  be  notified 
at  least  180  days  prior  to  the  date 
closure  is  expected  to  begin,  that  all 
hazardous  wastes  must  l^  removed 
within  90  days  after  the  last  container  of 
waste  enters  storage  or  final  volume  of 
waste  enters  a  tank,  that  closure  must 
be  completed  within  180  days,  and  that 
closure  must  be  certified  by  the 
permittee  and  an  independent  registered 
professional  engineer. 

/.  Financial  Requirements 
1.  Closure 

Section  J.  Appendix  I  includes 
statements  on  financial  assurance  for 
closure  that  incorporate  Part  264 
requirements  entirely.  Subsection  Jl 
specifies  the  applicant  must  develop 
cost  estimates  for  closure  in  accoiidance 
with  9  284.142  (cost  estimate  for 
closure);  they  must  be  adjusted  annually 
for  inflation,  and  revised,  if  necessary, 
when  there  is  a  change  in  the  facility's 
closure  plan;  and  the  calculations 
supporting  these  estimates  must  be  kept 
on  site. 

Class  members  applying  for  a  RCRA 
permit  using  the  standard  application 
form  must  establish  financial  assurance 
for  closure  in  accordance  with  {  284.143 
(Financial  assurance  for  closure), 
S  284.148  (Incapacity  of  owners  or 
operators,  guarantors,  or  financial 
institutions),  S  284.149  (Use  of  State- 
required  mechanisms),  and/or  S  284.150 
(State  assumption  of  responsibility).  As 
in  regular  RCRA  permitting,  class  permit 
applicants  have  Oieir  choice  of  using  a 
trust  fund,  letter  of  credit  surety  bond, 
insurance  policy,  or  corporate  foiancial 
strength  test,  as  well  as  State  guarantees 
or  State-required  mechanisms. 

The  applicants  must  specify  in 
Subsection  12  which  financial  assurance 
mechanism  will  be  used  to  comply  with 
S  284.151  regarding  proper  wording  of 
financial  instruments. 

Under  the  standard  application 
requirements  being  proposed  today, 
applicants  must  provide  documentation 
of  the  financial  assurance  mechanism 
that  they  select  as  an  attachment  to  the 
standard  form.  These  mechanisms  are 
ah«ady  required  under  the  Part  265 
interim  status  standards  and  recent 


Agency  experience  is  showing  these 
requirements  are  not  being  met  in 
several  instances  and  thus  there  is  a 
need  to  see  documentation  (rf 
compliance  %vith  the  requirements. 
Review  of  these  documents  at  the 
facility  site  is  inappropriate  because  of 
their  length  and  complexity  and  the 
permit  writer's  need  to  refer  to  guidance 
documents  in  their  review.  Submittal  of 
the  needed  documentation  with 
Appendix  I  will  enable  EPA  to  conduct 
its  review  of  these  requirements  prior  to 
the  site  visit 

Given  the  general  closure  steps  in 
Section  II,  it  may  be  difficult  to  judge  the 
adequacy  of  the  closure  cost  estimates 
that  are  provided  in  the  standard 
application  form  and  are  the  basis  for 
the  proposed  level  of  financial 
assurance.  Since  a  major  purpose  of 
today's  proposed  permitting  ai^roach  is 
to  limit  the  resources  needed  to  review 
permit  applications,  EPA  is  unsure  as  to 
the  nature  of  review  and  degree  of 
verification  that  should  be  conducted  in 
evaluating  the  adequacy  of  closure  cost 
estimates  for  this  class  of  facilities.  The 
Agency  specifically  solicits  comments 
on  this  issue.  For  example,  what 
additional  documentation,  if  any,  should 
be  submitted  by  the  applicant  to  justify 
closure  cost  estimates?  Are  there  any 
methods  that  coufd  be  used  by  EPA  to 
streamline  evaluation  of  the  estimates. 
e.g..  development  of  ranges  of  closure 
costs  likely  to  be  incurred  for  certain 
types  of  storage  facilities? 

2.  Liability 

Section  H.  Appendix  I  consists  of 
statements  on  Uabihty  coverage  that  are 
derived  from  §  284.147  and  S  284.151. 
Subsection  Hi  specifies  that  applicants 
must  have  and  maintain  liability 
coverage  for  bodily  injury  and  property 
damage  to  third  parties  caused  by 
sudden  accidental  occiurences  arising 
fit>m  operations  of  the  facility.  The 
standard  permit  application  form 
presents  diree  options  that  may  be  used. 
First  the  applicant  may  specify  that 
coverage  of  at  least  $1  million  per 
occurrence  with  an  annual  aggregate  of 
at  least  $2  million  will  be  used.  Second, 
an  applicant  may  request  a  waiver  of 
these  amounts  and  must  describe  the 
basis  for  lower  coverage.  Third, 
applicants  may  also  specify  coverage  by 
satisfying  company  financial  strength 
tests.  EPA  believes  that  documentation 
of  the  option  chosen  by  the  applicant — 
as  presentfy  required  under  40  CFR 
270.14{b)(17>-^nust  also  be  provided  as 
an  attachment  to  the  standard 
application  form  for  the  same  reasons 
provided  concerning  the  review  of 
closure  documents.  (See  subsection  II  of 
this  section  of  today's  Preamble.) 
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1.  Floodplains 

The  uniform  statements  in  Section  K, 
Appendix  I  concerning  Ate  location  of 
facilities  tn  a  lOt^year  floodplain  are 
derived  bom  the  location  standud 
requirements  of  S  264.18(b). 

Under  |  264.18  location  standards  and 
the  existing  RCRA  permit  application 
requh«ments  in  40  CFR  27ai4(b)(lf)(iii), 
applicants  must  submit  a  copy  of  the 
relevant  Federal  Insurance 
Administration  (FLA)  flood  map,  if  used, 
or  the  calculations  and  other  maps  used 
to  determine  whether  the  fadlify  is  in  a 
100  year  floodplain,  what  the  flood  level 
is  at  the  facility,  and  v^at  are  (if  any) 
the  other  special  flooding  features  at  the 
facility  (e.g..  wave  action).  Subsection 
Kl-3  requires  class  membera  a|q)lying 
for  a  RCRA  permit  and  using  the 
standard  form  to  specify  the  floodplain 
requirements  of  284.18  must  be  followed, 
but  minimal  documentation  is  required 
in  the  standard  application  form.  In 
Subsection  K3  appUcants  specify 
whether  or  not  they  are  in  a  100  year 
floodplain.  They  must  briefly  summarize 
the  basis  for  their  determination  in 
Subsection  K2,  including  whether  maps 
and  other  calculations  were  used  to 
provide  the  data  for  the  determination. 
If  this  was  the  approach  followed,  the 
applicant  must  briefly  describe  which 
map  was  used  (e.gM  FIA  map  — ,  or  local 
and  regional  planning  and  zoning  map 
title)  and  what  calculations  (if  any) 
were  used  to  determine  flood  level  or 
flow  (e.g.,  interpolation  between  two 
known  flood  level  points  along  the 
course  of  the  same  waterbody:  or 
recently  caUbrated  data  from  a  local  or 
Regional  planning  or  Water 
Management  Agency). 

The  Agency  also  believes,  based  on 
the  risks  posed  by  this  class  of  facilities, 
it  is  appropriate  for  class  members  to 
simply  indicate  in  the  standard 
application  form  that  their 
determination,  if  applicable,  is  based  on 
an  observation  of  on-site  topographical 
features  (e.g.,  the  fadlify  is  not  located 
near  any  intermittent  or  permanent . 
water  body  with  the  potential  to  flood 
the  fadhfy,  or  is  located  on  a  hill  that  is 
above  such  concerns)  and  die  facility's 
past  experience  concerning  flooding. 

If  a  fadlify  is  determined  to  be  in  a 
100  year  floodplain.  then  appUcants 
using  the  standard  form  must  spedfy  a 
compliance  method  that  wiU  prevent 
washout  ie.,  movement  of  hazardous 
waste  from  the  active  portion  of  this 
facilify.  Subsection  K3  provides  several 
alternative  means  of  compliance  that 
the  Agency  believes,  in  certain 
situations,  can  achieve  the  standard. 
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Flood  dnmmimdniBmi»^  dik**  or 
wviu)  OB  cffBuUvwy  prevent 
Iniaidation  of  the  cootainer  storage  aree 
by  floodwalan.  As  another  compliaaee 
sJtaniathn.  Ike  jychcant  may  speedy 
that  ooataiMts  wffl  be  stand  on  an  1^ 
anchored,  elevated  platform  wfaicfa 
keeps  the  containers  above  projected 
flooid  levels  and  can  withstand  the 
forces  exerted  b^  the  waterflow.  The 
applicant  may  also  specify  that  tanks 
will  be  anchored  to  the  ground  to 
prevent  them  from  moving,  toppling,  or 
floating.  This  latter  qption  can  only  be 
used  if  consideration  is  given  to  possible 
inundation  of  the  top  of  the  tank  by  the 
100  year  flood.  Thus,  the  floodwaters 
must  be  determined  to  not  attain  such  a 
height  or  the  tank  must  be  covered  and 
able  to  prevent  the  discharge  of 
hazardous  waste  from  the  top  of  the 
tank  into  the  floodwaters.  The  Agency 
expects  that  few  class  members  have 
storage  activities  that  are  in  a  flood  flow 
area  and  are  dependent  on  an  anchoring 
system.  Applicants  choosing  to  use  one 
of  the  above  three  flood  protection 
measures  must  also  provide  the  minimal 
documentation  needed  to  briefly 
summarize:  (1)  The  engineer  analysis 
results  showing  the  hydrodynamic  and 
hydrostatic  forces  expected  from  a  100 
year  flood  at  the  storage  area,  and  (2) 
the  structural  engineering  basis  of  the 
design  of  the  storage  area(s)  and  flood 
protection  measure(8)  to  prevent 
washout.  Relatively  few  facilities  in  the 
class  (approximately  10%)  will  have  to 
provide  this  information  and  the  Agmicy 
believes  that  a  brief  summary  of  the 
analysis  in  support  of  the  chosen  flood 
protection  measures  presently  required 
in  S  Z7ai4(b)(iiXiv)  is  sufficient  for  these 
facilities. 

The  standard  application  form  also 
allows  applicants  to  choose  to  move 
hazardous  wastes  to  a  safe  location  if  a 
100  year  fkNxiis  imminent.  An  apphcant 
would  have  to  specify  in  the  attached 
contingency  plan  how  sufficient  warning 
wiU  be  obtained  and  how  and  where  the 
waste  will  be  moved.  If  this  method  is 
chosen.  EPA  will  review  the  applicable 
procedures  in  the  Contingency  Plan  to 
generally  evaluate  the  manner  in  wtdch 
it  tvill  be  accomplished.  A  qualifying 
location,  according  to  S  264.18(b)(1)  is  an 
interim  status  or  RCRA-permitted 
fadlify. 

In  summary,  the  Agency  believes  that 
the  same  level  of  detail  of  formal 
documentatioo  as  is  presently  required 
in  40  CFR  27ai4(bMll)  (iii)  and  (iv)  is 
not  necessary  in  the  standard  permit 
application  for  this  class  of  facihties. 
Facilities  must  briefly  describe  their 
basis  for  certifying  whether  they  are  in 
the  100  year  floodpiain  or  not  Facilities 


within  the  100  year  flondplaiB.  in 
additioa,  have  to  coaduda  oMre 
detailed  study  to  support  the  adequacy 
of  the  flood  protection  measuies  diosen. 
if  the  wastes  are  not  removed  off-site 
during  flooding  events.  A  compliance 
method  must  be  chosen  in  Section  KS  of 
the  class  permit  The  Agency  can  use 
the  an>Ucant's  description  of  this 
floodplain  determination,  and  other 
information  available  to  the  Agency 
(e.g.,  through  the  Federal  Insurance 
Administration],  to  assure  facility 
compliance  with  all  the  floodplain 
requirements  in  the  permit 

2.  Seismic  Areas 

Subsection  K4,  Appendix  I  is  derived 
from  the  requirements  of  9  264.18(a] — 
Seismic.  This  section  of  the  regulations 
bans  the  placement  of  new  hazardous 
waste  fadlities  within  200  feet  of  a 
Holocene  fault  The  present  permit 
application  requirements  in  40  CFR 
27ai4(b)(ll)(ii)  provide  that  any  new 
facilities  located  in  political  jurisdictions 
listed  in  Appendix  VI  of  Part  264  must 
perform  an  extensive  analysis  to 
demonstrate  that  they  would  not  be 
within  200  feet  of  a  fault  Therefore.  EPA 
has  concluded  that  new  facilities 
located  in  political  jurisdictions  listed  in 
Appendix  VI  of  Part  264  are  eligible  to 
use  today's  proposed  standard 
application  form  but  these  few  facilities 
must  include  this  demonstration 
regarding  proximity  to  faults  as  an 
attachment  to  the  standard  application 
form.  Given  that  this  decision  applies 
only  to  new  facilities,  it  should  have  no 
impacts  on  the  existing  facilities 
currently  eligible  for  today's  class 
permit  and  little  total  impact 

K.  Design  and  Operating  Requirements 
for  Containment  Systems  for  Container 
Storage  Areas 

Section  L.  Appendix  I  addresses 
secondary  containment  systems  at 
container  storage  areas  and  is  based  on 
§  264.175.  Accordingly,  applicants  must 
specify  how  container  storage  areas  will 
be  designed  and  operated  so  that  any 
leak,  spill,  or  precipitation  is  collected  or 
otherwise  managed.  The  standard 
permit  application  form  provides  two 
alternatives  that  each  appUcant  needs  to 
consider,  one  of  which  must  be  specified 
as  applicable  at  the  storage  area  to 
comply  with  the  applicable  Part  264  > 
requirements.  The  applicant's  choice  of 
compUance  alternative  depends  on 
whether  or  not  free  liquids  are  stored  at 
the  storage  area.  If  free  liquids  are 
stored  in  the  containers  (Alternative  A), 
then  the  storage  area  must  have  a 
secondary  containment  system.  The 
applicant  is  required  to  choose  among 
compliance  options  and  to  provide  in 


tha  Btandacd  appUcatioB  farm  some 
genaral  dasaiptkMW  of  containnwnt 
system  design,  induding  the  method(s) 
used  to  ooDtrol  ran-on.  U  free  liquids  are 
not  present  (Alternative  B).  the 
appttoant  must  oofy  specify  how  the . 
containers  wiU  be  managed  to  minimiie 
contact  betwem  the  containers  and  any 
acmmulatad  precipitation.  A  summary 
descriptioD  of  the  test  methods  used  to 
estabhsh  wdiether  free  liquids  are 
present  must  also  be  provided  by  the 
appUcant  under  Alternative  B. 

Subsection  Ll  provides  Alternative  A. 
and  requires  a  specification  of  the 
comfriiance  methods  used,  a  general 
summary  of  design  data,  and  an 
adequate  description  of  the  containment 
system  and  design.  Iliis  application 
approach  is  intended  to  be  similar  to  but 
less  burdensome  than  the  present 
application  requirements  in  40  CFR 
270.15  to  submit  detailed  design  and 
operating  descriptions.  The  basic  design 
parameters  of  secondary  containment 
systems  that  must  be  summarized  by 
applicants  for  today's  class  permit 
include:  Total  system  capacity  in 
relation  to  container  volume,  the 
thickness  of  the  containment  device;  a 
brief  description  of  the  method  used  to 
empfy  the  containment  system  (e.g., 
simip  pump);  and  the  method  used  for 
control  of  run-on  into  the  containment 
area.  The  submission  of  detailed  design 
drawings  or  engineering  specifications 
of  any  devices  used  to  meet  these 
requirements  if  not  needed  by  the 
Agency  for  this  class  of  simple  container 
storage  facilities.  The  general 
information  required  in  the  standard 
application  is  sufficient  to  demonstrate 
that  secondary  containment  is  being 
provided  and  is  adequate. 

Applicants  storing  containers  with 
bee  liquids  (Alternative  A)  must  specify 
that  a  containment  system  will  be 
designed  and  operated  as  follows: 

•  A  relatively  impermeable  base 
imderlying  the  containers,  constructed 
of  concrete,  asphalt,  other  bituminous 
material,  or  of  some  other  material 
deemed  appropriate  in  accordance  with 
Attachment  I  to  Appendix  I,  that  is  of 
sufficient  strength  to  support  both  the 
containers  and  any  equipment  used  to 
handle  the  containera  without  structural 
damage  to  the  containment  system  base; 

•  Elevated  containers  (e.g.,  on 
pallets),  sloped  base  (minimum  2%),  or 
automatic  pumping  system  to  remove 
accumulated  liquids: 

•  A  capacity  equal  to  at  least  10%  of 
the  volume  of  storage  capacify  allowed 
for  in  the  permit  or  the  capacity  of  the 
largest  container,  whichever  is  greater; 

•  A  system  for  preventing  or 
managing  nm-on  from  precipitation 
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during  a  ttonn  sveat  aqual  to  the  peak 
dUduuge  Cram  at  least  a  25-year  ttonn. 
Such  a  system  may  consist  of  diversion 
ditche(e8)  or  structures  (eg.,  benou). 
natural  ground  elevation,  or  storage  of 
containers  inside  an  enclosed  structure; 
and 

•  Removal  of  spilled  or  leaked  waste 
or  accumulated  precipitation  in  as 
timely  a  manner  as  possible,  but  in  any 
event  no  kxiger  than  24  hours  after 
discovery  of  the  event 

Concrete,  asphalt,  or  otiier 
construction  materials  may  qualify  as  an 
acceptable  impervious  base,  for 
purposes  of  permitting  under  the 
proposed  class  approach,  if  they  are 
compatible  with  the  waste  stored.  The 
containment  ssrstem  in  .its  entirety  must 
be  capable  of  collecting  and  holding  ' 
escaped  wastes  and  potentially 
coptaiminated  precipitation.  The  base 
must  prevent  migration  of  wastes  into 
soil  or  groundwater  or  surface  water 
during  the  active  life  of  the  facility. 
Furthermore,  it  must  be  of  sufficient 
strength  and  thickness  to  prevent  failure 
due  to  puncture,  cracking,  tearing  or 
other  physical  damage  from  equipment 
used  in  the  storage  area. 

Clay  bases  will  generally  be 
considered  unsuitable  because,  when 
exposed  to  air,  they  tend  to  dry  out  to 
some  extent  and  crack  resulting  in  the 
development  of  channels  through  which 
leachate  may  migrate.  Further,  clay 
bases  could  likely  not  withstand  the 
forces  of  hand  trucks  or  fork  lifts  during 
wet  periods  and  still  remain  intact 
Sjmthetic  membrane  Uners  over  a  clay 
ba^  are  likewise  not  acceptable,  as 
they  would  be  subject  to  damage  from 
repeated  removal  and  placement  of 
containers.  As  a  final  reason,  allowing 
placement  of  containers  directly  on  the 
soil  (clay)  could  hkely  lead  to  premature 
deterioration  of  the  containers  due  to 
corrosion,  resulting  in  leaking. 

When  containers  are  not  on  pallets,  a 
minimum  slope  of  2%  is  required  for  the 
base  of  the  containment  system  to 
assure  that  the  pooling  of  waste  around 
containers  will  not  occur.  This  slope  is 
sufficient  to  cause  any  liquid  waste  to 
drain  from  the  storage  area.  Any 
containment  systems  that  do  not  drain 
free  liquids  would  not  be  complying 
with  this  requirement 

The  25-year,  24  hour  storm  event  was 
selected  as  the  measure  for  run-on 
protection  because  it  is  a  standard 
storm  event  used  for  designing 
protective  measures.  In  addition,  related 
meteorological  data  is  developed  and 
available  in  most  areas  for  calculating 
such  a  stoTB  eawoL 


L  Ubb  aitd  MtuiQgement  (rfCoataiaen 

Section  M,  Appendix  1  regahfing  the 
maaagement  of  nonfinars  Is  derived 
from  11 204.171-264.173  and  apedfies 
several  managenent  ivactioes. 
Coatainers  must  be  maintained  in  good 
cooditton  with  no  apparent  defects  or 
leakage.  If  defects  or  leakage  are  found, 
the  waste  must  be  transferred  to  a 
container  in  good  condition,  or 
otherwise  handled  in  accordance  with 
the  permit  and  the  requirements  of  40 
CFR  Parts  260-266.  Containers  must  be 
kept  closed,  except  to  add  or  remove 
waste.  Hazardous  wastes  must  be 
compatible  with  the  containers  or 
container  liners  in  which  they  are 
stored.  SpeciHcally,  permittees  may  not 
store  hazardous  waste  in  any  container 
which  is  constructed  of  or  lined  with 
any  material  that  is  bicompatible  with 
the  waste.  In  this  context  "compatible" 
means  that  the  waste  will  not  cause 
accelerated  corrosion  or  deterioration  of 
the  containment  device  or  liner  and  will 
not  impair  die  ability  of  the  device  to 
contain  the  waste.  No  device  has  an 
infinite  lifetime  and  some  corrosion  and 
deterioration  are  expected  over  time. 
Only  wastes  that  si^uficantly 
accelerate  corrosion  or  deterioration  are 
considered  incompatible  with  the 
containment  material 

Af  Design  Requirements  for  Tanks 

Section  N.  Appendix  I  requires 
applicants  with  tanks  to  specify  their 
design  based  on  the  Subpart ) — Design 
of  Tanks  requirements  of  9  264.191.  The 
only  diffierence  between  the  existing 
application  reqtnrements  and  the  ones 
proposed  in  the  standard  permit 
application  form  is  the  level  of  detail  of 
the  information  requested.  The  proposed 
standard  form  requires  the  applicant  to 
provide  basic  tank  design  information, 
including  the  specific  industrial  design 
standard  to  which  the  tank  is  designed 
(if  applicable).  Additional  information 
about  designed  shell  thickness  aad  the 
material  of  composition  of  the  tank 
(including  seams)  must  be  provided  by 
applicants  that  have  tanks  not  built  to  a 
specific  industrial  code.  Class  members 
applying  for  a  RCRA  permit  using  the 
standard  form  can  also  provide  the 
minimum  shell  thickness  that  they 
believe  must  be  maintained  at  each 
tank.  Based  on  a  review  of  the  basic 
information  provided  in  the  standard 
form,  the  Agency  will  establish  the 
minimum  shell  thickness  for  eadi  tank. 
EPA  expects  tiiis  will  be  a  simple 
process  for  both  code  or  non- 
specification  tanks.  Although  a 
significant  number  of  tanks  are  custom- 
made,  the  determination  EPA  most  make 
in  permitting  these  tanks  are  oaaaUy  no^ 


compUeelad  tl»i 

for  submission  of  very  detailed  tank 


drswinp  aad 

applkants  aad  vary  dctailad 

EPA. 

ine  Agency  is  preseally  oonsideriog 
amending  Bte  Sabpart  J  tank  standards 
to  include,  among  other  changes, 
secondary  containment  requiremeats  for 
all  tanks  and  removal  of  this  existing 
shell  thidoicss  requirements.  EPA 
intends  to  imxwporate  any  changes  to 
the  Subpart  J  standards  into  the 
standard  form  proposed  today. 

For  other  aspects  of  tank  design.  La., 
tank  foundattoa  and  tank  venting,  the 
applicant  must  specify  codes  or  provide ' 
basic  design  information.  Summary 
information  concerning  piping, 
instrumentation  and  process  flow  in  the 
tank  storage  area  must  also  be  provided. 
CoaqiUance  with  the  brief  statements 
established  in  Appendix  I  will  constitute 
compliance  with  the  tank  design 
standard  of  1 264.191.  Vents,  to  ensure 
against  the  collapse  or  rupture  of  a 
closed  tank,  must  be  derigned  in 
accordance  with  one  of  the  listed 
American  Petroleum  Institute  Standards 
or  some  non-specification  design. 
Accordingly,  the  need  for,  the  size,  and 
the  design  of  tank  foundations  and  vents 
will  be  judged  in  comparison  to 
available  and  nationally-accepted 
industrial  standards,  when  available. 

N.  General  (grating  Requirements  fw 
Tanks 

Section  O.  Appendix  I  addresses 
general  operathig  requirements  for  tanks 
and  is  based  on  the  8  264.192  General 
Operating  Requirements.  This  Section  of 
the  standard  permit  application  form 
includes  options  determined  by  EPA  to 
be  acceptable  for  any  member  of  the 
class  to  use  to  comply  with  these  Part 
264  requirements;  The  applicant's  dioice 
of  options  wQl  provide  an  adequate 
description  of  general  tank  design  and 
operating  procedures,  although  it  is  not 
at  the  same  level  of  detail  as  is  being 
presentiy  required  under  40  CFR 
27ai6(a).  In  sum,  the  a^iplicant  must 
either  specify  how  storage  of  wastes 
which  aia  incompatible  (i.c  cause . 
accelerated  cmrosion.  erosion  or 
abrasion)  with  the  material  of 
constnictien  of  the  tank  will  be 
prevented  or  that  the  tank  is  protected 
by  one  or  more  of  the  listed  protective 
measiues.  These  pratacthre  aieasuraa 
include  the  use  of:  (1)  Cotroaioa 
resistant  materials  of  oonatmctk»  (a.g.. 
stainless  steal  fthsiglass).  (2)  lintaag«r 
coating.  (3)  cathodk  pratodian,  (4) 
corrosiea  inUUtOff*,  or  (ft)  loaM  othv 
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sqnivalent  method  specified  by  the 
applicant 

in  addition  to  assuring  compatibility 
of  the  waste  and  the  tank  material,    i 
another  important  requirement  is  to  j 
prevent  overfilling  of  the  tank.  The    j 
applicant  must  specify  how  overfilling 
will  be  prevented  by  employing 
appropriate  controls  and  practices.  At  a 
minimum  such  controls  must  consist  of 
one  of  the  options  provided  in 
Subsection  02,  including:  constant  visual 
monitoring  during  manual  filling;  level 
sensors/gauge/high  level  alarm 
combined  with  automatic  shutdown  of 
valve  and  pumps;  emergency  overflow/ 
bjrpass  to  standby  tank(s);  or  some  other 
equivalent  method.  EPA  believes  that 
the  measures  already  specified  in 
Appendix  I  represent  good  operating 
practices  and  are  probably  already 
widely  used  at  many  facilities.  Also, 
under  this  "prevention  of  overfilling" 
requirement,  uncovered  outdoor  tanks 
must  be  operated  so  that  a  minimiifn 
fi«eboard  of  at  least  2  feet  is  maintained 
to  prevent  overtopping  by  wind, 
precipitation,  or  wave  action.  EPA 
believes  that  the  maintenance  of  a 
minimum  2  feet  freeboard  in  uncovered 
tanks  is  also  a  basic  good  operating 
requirement  and  shoiUd  not  therefore 
present  any  major  (tifficuhy  in  being 
implemented. 

O.  Special  Requirements  for  Ignitabh, 
Reactive,  and  Incompatible  Waste     j 

Section  P.  Appendix  I  addresses 
special  handling  requirements  of 
ignitable,  reactive,  and  incompatible 
wastes  and  is  derived  from  {  284.17. 
SI  2B4.176-284.177.  and  iS  264.196- 
264.199.  Applicants  must  fint  certify,  in 
accordance  with  Section  B— Waste 
Analysis,  whether  incompatible,        | 
ignitable,  or  reactive  wastes  are  stored 
at  the  facility.  If  no  such  wastes  are 
stored  then  none  of  the  special 
requirements  in  Section  P  of  the 
standard  form  apply  at  the  facility. 

Subsection  3(b)  specifies  that 
applicants  with  ignitable  and  reactive 
wastes  must  separate  them  from 
potential  sources  of  ignition  and  that 
"No  Smoking"  signs  must  be  posted 
conspicuously  in  any  area  where  there 
is  a  potential  hazard  frt)m  ignitable  or 
reactive  waste.  For  containers  and  tanks 
holding  ignitable  and  reactive  wastes. 
Subsection  3(c)  specifies  minimum 
clearance  distances  must  be  maintained 
as  required  by  the  National  Fire 
Protection  Association  (NFPA)  codes. 

Section  284.176  of  the  Subpart  I 
standards  and  S  284.198  of  the  Subpart ) 
standards  require  an  owner  or  operator 
of  a  facility  that  stores  ignitable  or 
reactive  waste  in  containers  or  in 
covered  tanks  to  comply  with  buffer 
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zone  requirements.  EPA  has  proposed 
new  buffer  zone  requirements  in  an 
amendment  to  these  rules  (See  49  FR 
23920;  Jane  5, 1984)  to  allow  greater 
flexibility.  A  discussion  of  the  buffer 
zone  modification  can  be  found  in  the 
Preamble  of  the  (date)  notice.  EPA  has 
extracted  pertinent  buffer  zone 
requirements  from  both  NFPA  30 
(Flammable  and  Combustible  Liquids 
Code)  and  NFPA  43A  (Code  for  Liquid 
and  SoHd  Oxidizing  Materials)  to 
provide  safe  distances  between  the 
ignitable/reactive  waste  storage  area 
and  the  building,  streets,  public  ways 
and  property  lines  adjacent  to  the 
facility.  EPA  believes  that  the  expanded 
use  of  the  NFPA  Codes  in  delineating 
buffer  zone  requirements  for  ignitable/ 
reactive  waste  storage  facilities  is  a 
highly  desirable.means  of  protection 
from  the  effects  of  fires  and  explosions. 
The  Agency  solicits  public  comments  on 
the  appropriateness  and  manner  of 
applying  these  proposed  amendments  to 
the  buffer  zone  standard  in  this  Section 
of  the  class  permit  application  form. 

When  handling  ignitable,  reactive,  or 
incompatible  wastes,  an  applicant  must 
summarize  in  Subsection  P2  and  P3  the 
precautions  that  will  be  taken  to  prevent 
reactions  that  generate  extreme  heat  or 
pressiure.  fires,  explosions,  uncontrolled 
toxic  mists,  flammable  fumes  and  gases. 
The  applicant  must  also  specify 
containers  or  tanks  holding 
incompatible  wastes  will  be  separated 
or  protected  from  other  wastes  or 
materials,  either  by  a  dike,  berm,  wall, 
or  some  other  device  that  will  prevent 
mixing  of  die  incompatible  materials  in 
the  event  of  container  or  tank  leaks, 
spills,  or  breakage.  The  applicant  will 
specify  (if  applicable)  the  method  that 
must  be  used.  The  purpose  of  this 
separation  is  to  prevent  fires, 
explosions,  gaseous  emissions  or  other 
reactions  which  could  result  from  the 
mixing  of  constituents.  Thus,  the 
separation  method  must  be  one  which 
prevents  this  event 

Unlike  the  present  application 
requirements  of  J  270.14(b)(9). 
applicants  for  today's  class  permit  will 
not  need  to  describe  in  detail  the 
precautions  to  prevent  accidental 
ignition  or  reaction  of  ignitable,  reactive 
or  incompatible  wastes.  EPA  believes  a 
summary  of  precautions  as  required  in 
Section  P.  Appendix  I  is  sufficient  for 
the  simple  generator  storage  facilities 
identified  today  and  more  detailed 
requirements  can  be  added  by  the 
permit  writer  in  the  few  instances  where 
it  might  be  necessary. 


P.  Inspection  Requirements 

1.  Containers 

The  statement  in  Section  Ql 
concerning  inspection  requirements  for 
containers  is  based  on  S  264.174. 
Inspections  of  the  container  storage  area 
must  be  omducted  at  least  weekly  to 
determine  compliance  with  the 
container  management  requirements. 
Container  storage  areas  will  be 
inspected  for  evidence  of  leaks,  spills, 
discharges,  or  accumulations  of  liquids, 
or  precipitation.  Inspections  for 
container  deterioration,  the 
deterioration  or  malfunctioning  of  the 
secondary  contaiimient  system,  the 
careless  placement  of  containers  which 
could  cause  them  to  fall  or  rupture,  and 
any  other  potentially  hazardous 
situation  must  also  be  conducted. 

2.  Tanks 

The  statements  in  Section  Q2 
concerning  tank  inspections  are  based 
on  9  264.194.  In  accordance  with 
8  264.194(a)(l)-(3).  Subsection  Q2(a) 
specifies  an  inspection  must  be 
conducted  by  the  applicant  of  overfilling 
control  equipment  monitoring 
equipment  and  the  level  of  waste  in 
uncovered  tanks  at  least  once  every 
working  day  in  order  to  ensure  proper 
operation  and  compliance  with  the 
permit  condition.  Subsection  Q2(b) 
specifies  the  regulatory  requirement  in 
§  264.194(a)(4)  for  a  weekly  visual 
inspection  of  the  tank  exterior  and  the 
immediate  surrounding  area.  The  types 
of  items  to  be  observed  during  weekly 
inspections  include  the  tank  walls  and 
roofs,  tank  foundation,  pipe  connections 
and  valves,  protective  coatings,  and 
attached  ancillary  structures  such  as 
ladders  and  walkways  as  they  relate  to 
possible  leaks  or  actual  discharges  of 
hazardous  waste.  Subsection  Q2(c) 
reflects  the  requirements  in  I  264.194(b) 
and  requires  the  applicant  to  specify  a 
schedule  and  procedure  to  be  used  to 
assess  the  condition  of  the  tanks  and 
their  conformance  with  the  minimnnii 
shell  thickness  requirement  This 
assessment  is  in  addition  to  the  daify 
and  weekly  inspections  and  the  permit 
applicant  must  indicate  in  the  permit 
■  how  it  will  be  conducted,  including  what 
testing  method  will  be  used,  whether  the 
tanks  will  be  emptied,  and  how  often 
the  assessment  will  be  carried  out 

Section  Q  of  the  standard  permit 
application  form  includes  options 
determined  by  EPA  to  be  acceptable  for 
any  member  of  the  class  to  use  to 
comply  with  inspection  requirements  in 
Part  264.  The  applicant's  choice  of 
options  will  provide  the  description  of 
the  inspection  rf>quirements  that  will 
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apply  at  ttis  facility.  The  Asency 
believes  this  apfMroach  ia  adequale  for 
this  class  and  is  coo^stent  with  the 
inspection  plan  prasMitly  rai|iytad  of  all 
RCRA  tacililiea  in  40  CFR  270.14(bX5). 

EPA  is  quite  concerned  with  the 
potential  for  a  leak  to  develop  at  the 
tank  bottom  and  go  unnoticed  until  such 
time  as  an  adverse  incident  results  from 
the  discbarge.  The  systematic 
assessment  required  by  1 284.194(b)  and 
reflected  in  Subsection  Q2(c)  addresses 
this  concern.  Any  tank  that  can  be 
entered  must  be  emptied  and  visually 
inspected.  The  type  of  items  to  be 
inspected  during  the  assessment 
includes  various  inspection  points  with 
respect  to  the  tank  bottom,  tank  shelL 
and  tank  roof.  In  many  cases  a  visual 
internal  tank  inspection  may  not  be 
sufficient  to  makis  a  firm  determination 
of  the  tank's  condition  and  will  therefore 
necessitate  the  employment  of 
additional  inspection  methods  to  detect 
cracks,  leaks,  or  wall  thinning  to  less 
than  Qie  minimum  thickness  called  Cor  in 
the  standard  to  which  the  tank  was 
designed  and  intended  to  operate.  These 
additional  testing  methods  include  sodi 
techniques  as:  penetrant-dye,  vacuum 
box,  ultrasonic,  radiographic  and 
acoustic  emission  tests.  The  appUcant 
must  indicate  in  Subsection  Q2(cHi) 
what  testing  methods  will  be  used. 

Although  EPA  believes  the  periodic 
internal  tank  inspections  are  necessary 
to  ensure  tank  integrity,  the  Agency  is 
aware  of  the  potential  dangers  involved 
with  such  an  inspection.  To  limit  such, 
risks.  Subsection  Q2(c](ii)  suggests  the 
applicant  adhere  to  established 
procedures  for  emptying  a  tank  to  allow 
entry  and  inspection  of  the  interior. 
Such  procedures  as  outlined  by  the 
American  Petroleum  Institute  and  the 
Natiotial  Fire  Protection  Association  are 
recommended  to  be  followed. 

In  Subsection  Q2(c)nii]  the  permit 
appUcant  is  required  to  indicate  how 
finequently  the  assessment  will  be 
carried  out  This  will  depend  on  the  age 
and  condition  of  the  tank,  its  present 
thickness,  the  waste  being  treated  and 
stored,  and  the  tjrpe  of  corrosion  or 
erosion  protection  used.  It  must  be 
frequent  enough  to  assure  the  integrity 
of  the  tank  and  that  the  minimum  shell 
tUckness  is  being  maintained.  The  basis 
for  this  assessment  frequency  must  be 
briefly  described  in  the  space  provided 
in  the  standard  permit  application  form. 

3.  General 

Subsecti<m  Q3  specifies  diat  safety 
and  emergency  equipment  (if  any)  must 
be  inspected  at  least  monthly  for 
malfunction  or  deterioration.  This 
statement  is  consistmt  with  the 
statement  in  the  "Preparedness  and 


n«v8Btion"  Sectton  of  the  dna  pensit 
applicatioii  fonai.  whick  spedtlee  fea 
Subsection  B3  that  testhig  and  neoeaaary 
maintenance  of  emergency  equipment 
be  performed  monthly. 

A  critical  statement  fai  Section  Q  to 
that  the  permittee  remedy  any 
deterioration  or  malfonction  of 
equipment  or  structures  which  tiie 
inspection  reveals. 

Subsection  Q3(d)  specifies  that 
inspection  records  be  kept  in  a  log  or 
summary  which  must  be  maintained  at 
the  facility  for  at  leest  three  years  bom 
the  date  of  inspection. 

Q.  Required  Notice 

The  statement  concerning  required 
notice  is  based  on  the  requirement  in  40 
CTR  284.12(c). 

7L  Standard  Coaditiona 

In  addition  to  the  uniform  statements 
proposed  in  Appendix  t  any  RC^ 
permit  eventually  issued  by  the  Agency 
to  an  eligible  facility  will  Imve  to 
include  several  standard  permit 
conditions.  These  conditions  impose 
several  duties  iq>on  the  appUcant  ttiat 
are  in  addition  to  meeting  the  specific 
Part  284  technical  standards  (e.g.,  the 
requirement  of  9  270.30(i)  to  aUow  EPA 
to  at  reasonable  times  enter  and  inspect 
the  facihty).  Under  the  current  RCRA 
permitting  process  these  conditions  are 
added  into  the  permit  after  the 
statements  in  the  application  are 
reviewed  and  a  decision  is  made  to  draft 
the  permit.  The  Agency  decided  to 
follow  this  approach  with  today's 
proposed  method  for  permitting  the  first 
class  of  faciUties  and  therefore  did  not 
include  most  of  these  standard 
conditions  in  the  standard  appUcation 
form. 

There  are  several  other  permitting 
requirements  in  40  CFR  Part  270  that 
must  be  included  in  RCRA  permits  as 
standard  conditions.  Many  of  these 
conditions  are  the  same  for  all  RCRA 
permits  and  therefore  will  be  routinely 
added  by  the  permit  writer.  For 
example,  a  coodition(s)  concerning 
permit  transfer,  modification, 
revocation,  termination  must  be  added 
to  hold  the  permittee  to  the  requirements 
of  40  CFR  270^40-.43.  These  standaid 
conditions  are  generally  referred  to  in 
Appendix  L  Section  S  and  wiU  alert  the 
appUcant  that  they  will  apply  and 
become  a  part  of  the  permit 

Other  standard  conditiona  may  be 
added  on  a  case-by-oaae  bans  by  the 
permit  writer.  For  example,  in 
acootdance  witii  40  CFR  27a32(a).  a 
schedule  of  compUance  should  be  added 
when  it  is  needed.  The  requirements  of 
40  CFR  270.33  must  be  foUowed  by  the 


peinrit  witter  in  dareloping  oonditieos 
containing  sdiednhia  of  oomplianos. 

S.  Permit  Duration 

As  with  all  RCRA  pemib  (M»  40  CFR 
124.15).  the  tmn  of  aa  iodMdul 
faciUty's  ch—  paiaK  w>lM  baglB  on  te 
effective  date  of  liw  fiaal  pemH 
dedsfam.  The  cooditkm  in  Appendix  L 
Sectkm  T  provldea  for  a  permit  life  of 
ten  years.  This  is  the  maxianm  tern 
allowed  under  40  CFR  Z70.S0(e)  and  • 
survey  of  several  RCRA  storage  permits 
already  issued  by  EPA  revealed  ten 
years  as  the  pennit  term  being  used  by 
permit  writers.  For  the  dees  of  fsdHties 
proposed  today,  the  Agency  does  not 
i>eiieve  there  will  be  a  need  to  review 
and  renew  eadi  dass  permit  timt  is 
issued  more  frequently  dmn  the 
maximum  tfane  allowed  under  Ihe 
regulations.  For  these  reasons,  the 
Agency  decided  to  indude  in  Appendix 
I  a  standard  condition  estabUshing  a  ten 
year  permit  term  for  this  class  of 
facilities. 

T.  Certification 

The  certification  langaage  in 
Appendix  L  Section  U  is  taken  directly 
from  40  CFR  270.11(d). 

Vm.  GeMRl  SolidtathNi  of  PaUk 
OoaHBoats/Amiouncament  of  Public 
Hearing 

The  Agency  invites  oommrats  on  any 
and  aU  aspects  of  this  proposed 
regulation,  induding  the  iaaues 
identified  in  the  Preamble.  EPA 
espedally  asks  for  comment  on  die 
appropriateness  of  today's  propooed 
approach  to  pennitting  clasees  of 
fadUties  under  RCRA  and  the  feasihility 
of  other  alternative  approaches.  For  the 
dass  of  faciUties  identified  today,  the 
Agency  specifically  requests  comment 
oh  the  feaaihiUty  under  RCRA  of  a 
General  Permit  promulgated  in  a  rule- 
similar  in  approach  to  Uie  Agency's 
General  Psnaits  proyaan  under  Ae 
Clem  Water  Act  (See  the  end  of 
Section  V  of  today's  pteamble 
discussion  for  fuither  details.)  The 
Agency  also  spedfically  asks  for 
comment  on  several  issues,  induding: 
the  definition  of  the  daae  propoeed 
today:  die  Agency's  rationale  for 
selecting  additioDal  clasaae  of  tarihtiei; 
the  procedures  for  reviewing  the 
standard  application:  the  foiB  aad 
substance  of  the  unifbcm  statements  in 
today's  proposed  standard  permit 
appUcation  {orra:  the  proposed  reduced 
requirements  for  today's  proposed  cUm 
and  the  instructions  for  preparing  of 
such  an  appUcation:  and  the  potentfal 
groups  of  facilities  whidi  mey  be 
appropriately  identified  as  daeaes. 
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Hw  Agency  will  hold  a  public  bearing 
on  September  6. 1964  atEPA 
Headquarters  in  Room  3906-a, 
Waterside  Mall,  401  M  Street  SW„ 
Washington.  D.C.,  from  9c30  AM.  to  4:30 
PM.  (unless  concluded  eaitier). 
Registration  will  begin  at  9M)  AM. 
Anyone  wishing  to  make  a  statement  at 
the  hearing  should  notify,  in  writing.  Ms. 
Geraldine  Wyer.  Public  Participation 
Officer.  Office  of  Sqlid  Waste  (WH- 
562).  U.S.  Environmental  Protectim 
Agency,  401 M  Street  SW..  Washington. 
O.C  2046a 

Oral  and  written  statements  may  be 
submitted  at  the  public  hearing.  Persons 
who  wish  to  make  oral  presentations 
must  restrict  their  presentations  to  10 
minutes  and  are  encouraged  to  have  1 
written  copies  of  their  complete  ' 
comments  for  inclusion  in  the  official 
record. 

IX.  Effective  Date 

RCRA  Section  3010(b)  provides  that 
regulations  and  amendments  to 
regulations  under  RCRA  take  effect  six 
months  from  the  date  of  promulgation. 
The  purpose  of  this  requirement  is  to 
allow  sufficient  lead  time  to  regulated 
communities  to  prepare  for  compliance 
with  major  new  regulations. 

For  the  amendments  proposed  today, 
however,  EPA  believes  that  an  effective 
day  six  months  after  promulgation 
would  be  contrary  to  the  public  interest 
and  would  unnecessarily  impede 
implementation  of  the  RCRA 
regulations.  These  amendments,  if 
promulgated,  would  allow  owners  and 
operatcNV  or  facilities  within  the  class  a 
simplified,  flexible  means  of  obtaining 
permits  for  their  facilities  under 
conditions  designed  to  assure 
compliance  with  the  substantive  RCRA 
standards.  These  amendments,  if 
promulgated,  will  save  significant 
amounts  of  time,  money,  and  resources 
for  both  the  regulated  community  and 
the  Agency. 

EPA  believes  that  the  amendments 
proposed  today  present  good  cause  for 
dispensing  with  the  six  month  delay  and 
are  not  the  nature  of  regulation 
contemplated  by  the  Congress  in 
enacting  the  RCRA  Section  3mo(b) 
delay  between  promulgation  and 
effective  date.  Therefore,  the  Agency 
intends  that  these  amendments  be 
effective  thirty  days  following  their 
promulgation.  The  Agency  invites 
conment  on  whether  this  accelerated 
effective  date  is  appropriate. 

X.  CnmpHance  With  Executive  Onlar 
122tl 

Sections  2  and  3  of  Executive  Order 
12291  (46  PR  13193;  February  9. 1961) 
require  that  a  regulatory  agency 


determine  whether  a  new  regulation  will 
be  "major"  and  ,  if  so,  that  a  Regulatory 
impact  Analysis  be  conducted.  A  major 
rule  is  defined  as  a  regulation  which  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2]  A  major  increase  in  coats  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Today's  proposal  of  a  new  permitting 
approach  for  a  classs  of  RCRA  facilities 
will  have  none  of  the  above  effects. 
Indeed,  as  explained  above,  EPA 
expects  savings  to  the  regulated 
community  and  the  Agency  of 
approximately  $18  million  dollars  based 
on  the  costs  typically  associated  with 
facilities  within  the  class  and  the 
significant  reduction  in  resources 
necessary  for  preparation,  evaluation, 
and  issuance  of  permits.  Because  the 
proposed  amendments  do  not  meet  the 
definition  of  a  major  regulation,  the 
Agency  is  not  conducting  a  Regulatory 
Impact  Analysis. 

These  proposed  amendments  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  per  Section  6  of  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  response  to  those  comments  are 
available  for  viewing  at  the  Office  of 
Solid  Waste  Docket  Room  S212. 
U.S.E.P.A..  401  M  Street.  SW. 
Washington.  D.C.  20460. 

XL  Paperwork  Reduction  Act 

Pursuant  to  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  the 
reporting  and  recordkeeping  provisions 
of  today's  proposed  rule  have  been 
submitted  for  OMB  approval.  Should 
EPA  promulgate  a  final  rule,  EPA  will 
respond  to  comments  by  OMB  or  the 
public  regarding  the  reporting  and 
recordkeeping  provisions  of  the  rule. 

Xn.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  that  Federal  agencies  prepare 
regulatory  flexibility  analyses  assessing 
the  impacts  of  proposed  rules  on  entities 
such  as  small  businesses,  small 
organizations,  and  small  governmental 
Jurisdictions.  Such  an  analysis  is  not 
required,  however,  when  the  head  of  an 
agency  certifies  that  a  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


I  find  that  today's  proposal,  if 
promulgated,  would  have  ohly  positive 
impact  on  small  entities.  An  expected 
result  of  today's  proposed  rule  is  a 
substantial  savings  in  the  time,  money, 
and  resources  necessary  for  members  of 
the  class  to  prepare  applications  for 
RCRA  permits.  Indeed,  insofar  as  the 
preparation  of  a  RCRA  permit 
application  is  a  fixed  cost  for  a  business, 
today's  proposal  would  be  more 
benf^cial  to  a  small  entity  than  a  larger 
entity  in  that  it  would  mean  a  greater 
percentage  reduction  in  expense  for  the 
small  entity.  Accordingly,  I  certify  that 
this  proposed  rule,  if  promulgated, 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

XUI.  List  of  Subjects  in  40  CFR  Part  279 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Hazardous  materials. 
Waste  treatment  and  disposal.  Water 
pollution  control,  Water  supply, 
Confidential  business  information. 

Dated:  July  13. 1984. 
William  D.  Ruckelahaus, 
AdminJBtrator. 

Authority:  42  U.S.C  8924;  Resource 
Conservation  and  Recovery  Act  3004;  42 
U.S.C  0825;  Resource  Conservation  and 
Recovery  Act  300S. 

PART  270— (AMENDED] 

It  is  proposed  that  40  CFR  Part  270  be 
amended  as  follows: 

1.  Section  270.2  is  amended  by  adding 
the  following  terms  and  definitions  in 
alphabetical  order 

9270.2   OefMtione. 

Class  means  a  group  of  HWM 
facilities  eligible  to  obtain  a  Class 
Permit  using  the  standard  application 
form  promulgated  in  an  Appendix  to 
8  270.22. 

*  •        *         »        * 

Class  Permit  means  a  RCRA  permit 
containing  the  specific  statements 
promulgated  in  an  Appendix  to  S  270.22 
and  applicable  to  a  class  of  HWM 
facilities. 

•  *        *        •        • 

2.  Section  27ai4(a)  is  revised  to  read 
as  follows:  ' 

S270.14   Content*  Of  Part  B:  General 
yeQuireiwenta. 

(a)  Part  B  of  the  permit  application 
consists  of  (1)  the  general  information 
requirements  of  this  section  and  the 
specific  information  requirements  in 
S  S  270.14-270.21,  or  (2)  the  informaUoh 
requirements  in  §270.22  applicable  to 
each  class  of  facilities  identffied  under 
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that  section.  The  Part  B  taifonnathm 
requiremaits  presented  in  both 
SS  270.14-270.21  and  1 270.22  reflect  the 
standards  promulgated  in  40  CFR  Part 
264.  These  information  requirements  are 
necessary  in  order  for  EPA  to  determine 
compliance  with  the  Part  264  standards. 
If  owners  and  operators  of  HWM 
facilities  can  demonstrate  that  the 
information  prescribed  in  Part  B  cannot 
be  provided  to  the  extent  required,  the 
Director  may  make  allowance  for 
submission  of  such  information  on  a 
case-by-case  basis.  Information  required 
in  Part  B  shall  be  submitted  to  the 
Director  cmd  signed  in  accordance  with 
requirements  in  9  270.11.  Certain 
technical  data,  such  as  design  drawings 
and  specifications,  and  engineering 
studies  shall  be  certified  by  a  registered 
professional  engineer. 

3.  Section  270.22  is  added  to  read  as 
follows: 

§270.22   Contents  Of  Part  B:R«qulrenMnts 
Fof  Specfflc  Classss  of  FaciM— . 

(a)  Storage  By  Generators  in  Above- 
ground  Tanks  and  Containers.  (1)  Using 
the  procedures  set  forth  in  subparagraph 
(a)(2)  of  this  section,  generators  storing 
hazardous  waste  may  apply  for  a  RCRA 
permit  provided  that  the  oiUy  activity  at 
the  facility  subject  to  permitting  under 
RCRA  Subtide  C  consists  of  storing 
hazardous  wastes  in  above-ground 
tanks  or  containers,  that  the  wastes  are 
generated  on-site,  and  that  the  wastes 
are  not  EPA  listed  hazardous  wastes 
numbered  F020.  P021.  F022  and  P023  in 
40  CFR  281.31. 

(2)  The  Part  B  application  for  a  RCRA 
permit  for  the  class  of  facilities 
identified  in  subparagraph  (a)(1)  will 
consist  of  a  facsimile  of  the  Appendix  I 
to  this  section  with  additional 
information  provided  by  the  applicant 
as  follows: 

(i)  The  applicant-must  marii  in  the 
appropriate  box  which  alternative 
method  of  compliance  is  selected  for  the 
following  sections  of  Appendix  I:  B4.  E5, 
E6.  J2.  K3.  PI  and.  if  appUcable,  Dl.  D2. 
E2.  HI.  Ll.  L2.  N3.  N6.  N7.  Ol.  02.  P2. 
andQ2. 

(ii)  The  applicant  must  provide  the 
required  information  in  the  spaces 
within  the  following  sections  of 
Appendix  I:  A.  E2.  E5, 12-4,  K2  and.  if 
applicable.  B4.  Dl(b).  D2(b).  K3.  Ll-3. 
N2-7.  01-2,  P2-3.  and  Q2. 

(iii)  The  applicant  must  submit  a 
contingency  plan  in  accordance  with  the 
requirements  of  Appendbc  t  Section  F. 

(iv)  The  applicant  must  provide 
documentation  of  financial  assurance 
for  closure  in  accordance  with  Appendix 
I,  Section  )2  and  the  requirements  of  40 
CFR  264.142,  264.143.  and  264.148- 


284.151.  The  financial  assurance 
mechanism  must  be  effective  prior  to  the 
initial  receipt  of  hazardous  waste. 

(v)  The  applicant  must  provide 
documentation  of  liabiUty  coverage  in 
accordance  with  Appendix  I.  Sectioh  Hi 
and  die  requirements  qf  40  CFR  284.147 
and  264.151.  The  mechanism  for  liability 
coverage  must  be  established  before 
issuance  of  the  permit  *" 

(vi)  The  applicant  must  indicate 
whether  the  facility  is  located  within  a 
100-year  floodplain  by  maridng  die 
appropriate  box  in  Appendix  I.  Section 
Kl.  The  applicant  must  briefly  describe 
how  this  determination  was  made,  llie 
applicant  must  also  indicate  which 
alternative  method  for  flood  protection 
is  selected  by  marking  the  appropriate 
box  in  Appendix  I.  Section  K2. 

(vii)  Applicants  with  two  or  more 
container  storage  areas  or  two  or  more 
tanks  on-site  must  clearly  specify  in  die 
application  which  compUance  options, 
and  the  basis  for  them,  apply  to  these 
separate  storage  activities.  If  this  can  be 
done  simply  and  clearly,  the  applicant 
can  use  one  form  to  do  this.  However, 
applicants  with  multiple  and  separate 
storage  activities  on-site  may  need  to  fill 
out  Sections  D,  E.  K,  M,  N,  O  and  P  of 
Appendix  I  more  than  once  to  make 
them  sufficiently  specific  to  each 
separate  storage  activity. 

(viii)  An  applicant  with  a  new  faciUty 
that  is  located  in  a  county  or  election 
district  hsted  in  Appendix  VI  of  Part  284 
must  submit  a  demonstration  of 
compUance  with  the  seismic  location 
standard  in  accordance  with  Appendix 
L  Section  K. 

(ix)  The  applicant  must  provide  any 
additional  information  required  by  40 
CFR  270.14-270.16  if  the  Director 
determines  it  may  be  necessary  to 
modify  the  statements  in  the  appUcation 
form  submitted  by  an  applicant  or  add 
additional  conditions  to  the  draft  or 
final  permit  in  accordance  with 
S  270.32(f). 

(x)  Hie  applicant  must  certify  that  the 
necessary  actions  were  taken  to  prepare 
a  complete  and  acciu^te  application 
form. 

(b)  [Reserved] 

Appaodix  I  to  40  CFR  r«.22(a>— ReMMUce 
ConMtvalkn  and  Racxivary  Act  (RCRA) 
Standard  Pari  B  PMmtt  AppUcadaB  Fofoi  for 
Uia  OsM  of  FaciUtias  That  Only  Stan 
HaaankHM  Waste  Ganacatwl  On-Slta  In 
Abov»<iraiiiid  Tanks  or  Containan 

A.  General  Information 

(FiU  in  bUnk.  below) 

1.  The  EPA  Identification  number  of  the 
facility  seeking  this  permit  ia 

B.  Waste  Analysis 

1.  Before  storing  hazardous  wastes 
generated. at  the  facility  under  this  permit  a 


chemical  and  i^ysical  analysis  of 
representative  sample  of  each  waste  stream 
must  be  obtained.  This  analysis  must  contain 
all  the  information  which  must  tw  known  to 
store  the  waste  In  accordance  with  the 
condiUons  of  this  permit  At  a  m<n<wnim,  ikU 
Includes  waste  analysis  which  will; 

(a)  Identify  if  each  waste  exhibits  the 
characteristics  of  igniubility,  reactivity, 
comsivity.  and  toxicity  as  defined  in  40  CFR 
Part  2B1,  and 

(b)  Enable  the  evaluation  of  eadi  waate's 
potential  incompatibUity  with  other  wastes  or 
materials  at  the  facility  that  it  vaax  come  in 
contact  with  in  accordance  widi  Section  P2  of 
this  permit 

2.  The  analysis  of  each  waste  stream  In  Bl 
above  may  include  data  developed  under  40 
CFR  281  and  existing  published  or 
documented  data  on  the  hazardous  waste 
generated  from  similar  processes.  This 
documentation  may  be  based  on  references 
to  published  literature,  data  from  trial  tests. 
(e.g..  bench  scale  or  pilot  scale  tests).  Also, 
the  facility's  records  of  analysis  performed  on 
the  waste  before  the  effective  date  of  this 
permit  or  studies  conducted  on  hazardous 
waste  generated  from  processes  similar  to 
that  which  generates  tlie  waste  to  be 
managed  at  the  facility  may  be  induded  In 
the  data  base  for  this  analysis. 

3.  The  faolity's  waste  analysis  under  this 
permit  must  specify 

(a)  The  parameters  for  which  esch 
hazardous  waste  is  analyzed  and  the 
rationale  for  the  selection  of  these 
parameters. 

(b)  The  test  methods  which  are  used  to  test 
these  parameters,  and 

(c)  The  sampling  method(s)  which  is  used 
to  obtain  a  repreaentativt  sample  of  the 
waste  to  l>e  analyzed,  including  one  of  the 
sampling  mettuNls  described  in  Appendix  I  of 
Part  281  or  an  equivalent  sampling  method. 

4.  The  waste  analysis  for  a  hazardous 
waste  must  be  repeated  when  the  owner  or 
operator  is  notified  or  has  reason  to  believe 
the  process  or  operation  generating  the  waste 
has  changed.  This  analysis  of  the  waste  «ifill 
be  reviewed  or  repeated  to  ensure  that  tlie 
initial  analysis  is  acouate  and  up-to-date  at 
the  following  frequency:  [mark  appropriate 
box] 

O    It  will  not  be  reviewed  or  repeated 
unless  the  process  or  operation  generating 
the  waste  has  changed; 

O    once  a  yean 

D    once  every  two  years; 

D    once  every  three  years: 

D    other  (specify) . 

The  twsis  for  the  frequency  marked  alwve 
is:  (applicant  must  briefly  descrilM  wiiy  the 
frequency  is  appropriate] 

5.  If  the  waste  analysis  shoivs  ignitable, 
reactive  or  incompatible  wastes  are  stored  at 
the  facility,  this  finding  must  be  specified  in 
Section  Pi  of  this  permit  (Note,  if  the  waste 
analysis  omiducted  under  B4  above  shows, 
for  the  first  time,  ignitsble  reactive  or 
Incompatible  wastefs)  are  being  stored  than 
the  permittee  would  be  required  to  request  a 
modification  of  Section  Pi  of  this  permit  from 
EPA.] 
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6.  In  accordance  with  Gl(c)  af  this  pennit 
records,  results,  and  documentatioo  of  waste 
analyses  performed  in  accordance  with  Bl-5 
above  must  be  kept  in  the  written  operalii^ 
record  at  the  facility.  I 


C  Anaane/  Tmining 

1.  Facility  employees  most  successfully ' 
complete  either  classroom  or  on-the-)ob 
training  to  perform  hazardous  waste 
management  procedures,  in  a  way  that 
ensures  compliance  with  the  requirements  of 
this  permit.  This  training  roust  ensure  that  all 
the  elements  described  in  gubsection  2(c) 
below  are  achieved.  Such  training  must  be 
completed  within  six  months  of  assignment  to 
duties  requiring  the  handling  or  management 
of  hazardous  waste  and  reviewed  annually 
thereafter.  Employees  must  not  be  assigned 
to  unsupervised  positions  until  their  training 
is  completed.  Such  training  must  be  directed 
by  a  person  experienced  in  or  trained  in 
hazardous  waste  management  procedures 
and  include,  at  a  minimum,  instruction  to 
ensure  that  facility  personnel  are  able  to 
respond  effectively  to  emergencies  by 
familiarizing  them  with  emergency 
procedures,  equipment  and  systems, 
including,  where  applicable: 

(a)  ftocedures  for  using,  inspecting,  and 
repairing  emergency  and  monitoring 
equipment  (including  fire  protectian 
equipment): 

(b)  Specific  actioae  to  be  taken  in  the  event 
of  fire,  explosion,  spills,  shutdown  of 
operations  or  any  other  emergency  as 
outlined  in  the  contingency  plan; 

(c)  Key  parameten  for  automatic  waste 
feed  cut-off  systems; 

(d)  Communications  or  alarm  systems;  and 

(e)  Response  to  gronndwater  contamination 
incidents. 

2.  The  foUowing  docuoMnts  and  records 
must  be  wtntained  at  dw  fodlity: 

(a)  The  job  title  for  cw:h  poaitioa  at  the 
facility  related  to  hazardous  waste 
manafement  ud  the  naow  of  each  employee 
filling  each  iob. 

(b)  A  written  )ob  descttytiun  for  ead) 
positioa  listed  imder  (a)  above.  This 
description  may  be  consistent  in  its  degree  of 
specificity  with  descriptions  for  other  similar 
positions  at  the  same  company  location  or 
bargaining  unit  but  must  include  the  reqidsite 
skill,  education,  or  other  qualifications  and 
duties  of  employees  assigiied  to  each 
position. 

(c)  A  tvritten  description  of  the  type  and 
amount  of  both  introductory  and  continuing 
brining  that  will  be  given  to  each  person 
filling  a  position  under  paragraph  (a)  above. 

(d)  Records  that  document  that  the  training 
or  job  experience  required  under 
paragraph(8)  1  (and  2  if  required]  of  this 
Section  has  been  given  to,  and  completed  by, 
facility  personnel. 

(e)  Training  records  on  cmrent  personnel 
must  be  kept  until  closure  of  the  facility, 
training  records  on  former  employees  must  be 
kept  for  at  least  three  years  horn  the  date  the 
employe  last  worked  at  the  facility.  Peraoimel 
records  may  accompany  personnel 
transferred  within  the  same  company. 


UM 


D.  Security 

One  of  die  foUowiag  two  altamatives 
applies  at  the  storagK.w«a  in  tbe  fodlity. 
(mark  appropriate  box}. 

a    1.  i4/te/7io</ve  A- Tlw  264.14  security 
requirements  do  not  apply  at  the  storage  area 

(a)  Security  measures  need  not  be  taken  at 
the  strange  area  because: 

P)  Hiysical  contact  with  tbe  waste, 
structures,  or  equipaaent  wit^  the  storage 
area  will  not  injure  unknowing  or 
unauthorized  persons  or  Uvettock,  which 
may  enter  the  storage  area:  and 

(ii)  Disturbance  of  the  waste  or  equipment, 
by  unknowing  or  unauthorized  entry  of 
persons  or  livestock  onto  the  storage  area, 
win  not  cause  a  violation  of  Part  264. 

(b)  The  reasons  why  this  waiver  request 
should  be  approved  by  EPA  are:  [The 
applicant  most  briefly  describe  the 
justification  for  this  waiver.) 

D    2.  Alternative  B:  The  foUowing  security 
requirements  apply  at  the  storage  area. 

(a)  A  sign  with  the  legend,  "Danger- 
Unauthorized  Personnel  Keep  Out',  must  be 
posted  at  each  entrance  to  the  storage  area 
and  at  other  locations,  in  sufficient  numbers 
to  be  seen  from  any  approach  to  this  active 
portion.  The  legend  must  be  written  in 
English  and  in  any  other  langnage 
predominant  in  the  area  surrounding  the 
facility,  and  must  be  legible  from  a  distance 
of  at  least  25  feet.  Existing  signs  with  a 
legend  other  than  "Danger — Unauthorized 
Personnel  Keep  Out"  may  be  used  if  the 
legend  on  die  sign  indicates  that  only 
authorized  personnel  are  allowed  to  enter  the 
area,  and  that  entry  onto  the  area  can  be 
dangerous. 

(b)  Unknowfaig  entry  must  be  prevented, 
and  the  possibility  of  unauthorized  entry 
minimized,  of  persons  or  livestock  onto  the 
storage  area  or  the  facility  or  plant  in  which 
the  storage  area  is  located,  by  one  or  more  of 
the  foUowing  means:  [mark  appropriate 
box(es)]. 

□    (i)  A  24-hour  surveiUaoce  system  (e.g., 
television  monitoring  or  surveillance  by 
guards  or  facility  peraonnel]  which 
continnaUy  monitora  and  controls  entry  Into 
the  storage  area;  or 

D    (ii)  A  six  foot  (minimum)  fence  or  waU 
of  study  construction  that  conq>)etely 
surrounds  the  storage  area  and  has  s  gate 
that  is  locked  when  the  storage  area  is  not 
patrolled  or  not  in  use:  or 

n  (iii)  A  secure  buildings  with  a  door  or 
gate  that  is  locket  when  the  storage  area  is 
not  patrolled  or  not  in  use;  or 

D    (iv)  A  natural  barrier  such  as  a  cliff,  or 
river,  combined  with  a  means  to  control  entry 
at  accessible  points  of  entry:  entry  control 
may  include  an  attendant  television 
monitore.  or  a  locked  gate;  or 

a    (v)  Other  (applicant  must  specify] 

E.  Preparedness  and  Prevention 

1.  Design  and  operation.  Tbe  hazardous 
waste  storage  area  must  be  designed, 
constructed,  maintained,  and  operated  to 
minimize  the  possibility  of  a  fire,  explosion, 
or  any  unplanned  sudden  or  non-sudden 
release  of  hazardous  waste  oriiazardous 
waste  constituents  to  air,  soil,  or  surface 


water  which  could  tkreatan  boiaa  be«ltk  or 
the  environmeot 

2.  Required  equipBent  The  hmardmia 
waste  storage  area  ««fll  be  equipped  witk  the 
kind  of  equipment  indicated  below,  (mark 
appropriate  box)  The  brief  description 
provided  by  the  appHcant  in  the  space 
foUowfog  each  subsection  (wrhedier  or  not  it 
is  checked)  estabHsbed  bow  the  storage  area 
wUl  fidfUl  die  reqniremaatK 

Q    (a)  Aa  internal  oommunications  or 
alarm  system  capable  of  ptoviding  immediate 
emergency  instruction  (voice  or  signal)  to 
facility  personnel:  (apf^icant  must  specify] 

O    (b)  A  device,  such  as  a  telephone 
(immediately  available  at  the  scene  of 
operations]  or  a  hand  heM  two-way  radia 
capable  of  summoning  eraetgency  assistance 
frtnn  local  poboe  departments,  fira 
departments,  or  State  or  local  emergency 
response  teams:  (applicant  most  specify) 

D    (c)  Portable  fin  extinguishen,  fire 
control  equipment  (including  special 
extinguishiiig  eqinpment  snch  as  that  using 
foam,  inert  gas,  or  dry  chemicals]  and  water 
at  adequate  volume  and  pressure  to  supply 
water  hose  streams,  or  foam  producing 
equipment  or  automatic  sprinklera,  or  water 
spray  sjrstems:  (appHcant  must  specify] 

a    (d)  SpiU  control,  clean-up.  and 
decontamination  equipment  (e.g.,  adsoibcnt/ 
absorbent  materials,  siphon  pumpa, 
neutralizing  agents,  stand-by  containers  or 
tanks  for  transfer  of  wastes]  such  that  any 
leak  or  apUl  can  be  promptly  and  safety 
managed,  thereby  preventing  harm  to  human 
health  or  the  envinmment;  [applicant  must 
specify] 

3.  Testing  and  maintenance  of  equipment 
All  facility  communications  or  alarm  systems, 
fire  protection  equipment  spill  control 
equipment  and  decontamination  equipment 
where  required,  must  be  tested  and/or 
maintained  as  necessary  to  assure  its  proper 
operation  in  time  of  emergency,  but  in  no 
case  less  than  monthly,  l^e  results  of  testing 
and  maintenance  must  be  recorded  in  die 
operating  record. 

4.  Access  to  communications  or  alarm 
system.  The  foUowing  rvqnlreraents  apply  at 
the  storage  area  only  to  the  extent  the  boxes 
beside  subsections  E2(a)  or  (b)  have  been 
marked; 

(a)  Whenever  hazardous  waste  is  being 
poured,  mixed,  or  otherwise  handled,  aU 
personnel  involved  in  the  operation  must 
have  immediate  access  to  an  internal  alarm 
or  emergency  communication  device,  either 
directly  or  through  visual  or  voice  contact 
with  another  employee,  and 

(b)  If  there  is  ever  just  one  employee  on  the 
premises  while  the  facility  is  operating,  he 
must  have  immediate  access  to  a  device,  snch 
as  a  telephone  (immediately  available  at  the 
scene  of  operation)  or  a  hand-held  two-way 
radio,  capable  of  summoning  external 
emergency  assistance. 

5.  Required  aisle  space,  (mark  appropriate 
box). 

D    (a)  Sufficient  aisle  space  wfU  be 
maintained  in  the  storage  area  to  oUow  the 
unobstructed  movement  of  persotmeL  fire 
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protaction  equipment  spill  ooatnd 
equipment,  end  decontamination  equipment 
in  an  emergency.  The  aisle  space  thiat  must 
be  maintained  is:  (if  this  subsection  applies, 
the  applicant  must  also  briefly  describe  why] 


□    (b)  Aisle  sapce  will  not  be  maintained 
in  the  storage  area:  [if  this  subsection  applies, 
the  applicant  must  briefly  describe  why] 


6.  Arrangements  with  local  authorities. 

(a)  Hie  following  arrangements  have  been 
attempted  or  made  with  State  or  local 
officials,  as  is  appropriate  for  the  type  of 
wastes  handled  inthe  storage  area  and  the 
potential  need  for  the  services  of  these 
organizations:  [mark  appropriate  box(e8)]. 

Attempted   Made 

O  D    i.  Arrangements  to  familiarize 

police,  fire  departments,  and  emergency 
response  teams  with  the  layout  of  the  facility, 
properties  of  hazardous  waste  handled  at  die 
facility  and  associated  hazards,  places  where 
facility  personnel  would  normally  be 
working,  entrances  to  and  roads  inside  the 
facility,  and  possible  evacuation  routes; 

O  D    ii.  Where  more  than  one  police 

and  fire  department  might  respond  to  an 
emergency,  agreements  designating  primary 
emergency  authority  to  a  specific  police  and 
a  specific  fire  department  and  agreements 
with  any  other  to  provide  support  to  the 
primary  emergency  authority; 

O  a    iiL  Agreements  with  State 

emergency  response  teams,  emergency 
response  contractors,  and  equipment 
suppliers;  and 

O       a    iv.  Arrangements  to  familiarize 
local  hospitals  with  the  properties  of 
hazardous  waste  handled  at  the  facility  and 
the  types  of  injuries  or  illnesses  which  could 
result  from  fires,  explosions,  or  releases  at 
the  facility. 

(b)  Where  State  or  local  authorities  decline 
to  enter  into  such  arrangements,  the  refusal 
must  be  documented  in  the  operating  record. 

F.  Contingency  Plan  and  Emergency 
Procedures 

1.  A  contingency  plan  must  be  developed, 
maintained,  and,  in  the  event  of  an 
emergency,  carried  out  The  contingency  plan 
must  be  developed  in  accordance  with  Uie 
requirements  in  40  CFR  264^2-264.56  and  be 
attached  to  this  permit 

G.  (^ration  Record  and  Biennial  Report 

1.  A  tvritten  operating  record  must  be  kept 
at  the  facility.  The  following  information 
must  be  recorded,  as  it  becomes  available, 
and  maintained  in  the  operating  record  until 
closure: 

(a)  A  description  and  the  quantity  of  each 
hazardous  waste  placed  into  storage; 

(b)  The  location  of  each  hazardous  iM«te 
stored  and  the  quantity  stored  at  that 
location; 


(c)  Records  and  results  pf  waste  analyses 
performed  in  accordance  with  Section  B; 

(d)  Summary  reports  and  details  of  all 
inddenta  that  require  ioqilementation  of  the 
contingency  plan: 

(e)  Records  and  resulU  of  inspections, 
including  the  inspection  log  or  summary 
records  required  under  Section  Q3(c)— 
(which  includes  the  date  and  natura  of  any 
repairs  made); 

(f)  A  brief  summary  of  the  cost  for  each 
closure  step  specified  in  Section  n  of  this 
permit  and  upidated  in  accordance  with  40 
CFR  284.142; 

2.  All  records,  including  the  plans  in  and 
attached  to  this  permit  must  be  furnished 
upon  request  and  must  be  made  available  at 
all  reasonable  times  for  inspection  by  an 
officer,  employee,  or  representative  of  EPA 
who  is  duly  desi^iatad  by  the  Administrator. 

3.  The  retention  period  for  all  required 
records  is  extended  automatically  during  the 
course  of  an  unresolved  enforcement  action 
regarding  the  facility  or  as  required  by  the 
Director. 

4.  Hw  permittee  must  prepare  and  submit  a 
single  copy  of  a  bieimial  report  to  the 
Director  1^  March  1  of  each  even  numbered 
year.  The  report  must  cover  activities  of  the 
previous  year  (odd  numbered  year)  and  must 
be  prepared  in  accordance  with  the 
requiremente  of  40  CFR  264.75  and  submitted 
on  EPA  fonn  e70O-13a 

H.  Liability  Requirements 

1.  The  permittee  must  provide  fw  liaUlity 
coverage  in  accordance  wiA  the  qiedfic 
provisions  of  40  CFR  284.147  and  264.161. 
Proof  of  coverage  must  be  maintained  on-site, 
[mark  appropriate  box]  In  addition,  a  copy  of 
the  insurance  policy  or  other  documentation 
which  comprises  compliance  with  the 
requiremente  of  1 284.147  must  be  attached  to 
this  document 

D    (a)  An  insurance  policy  that  provides 
for  at  least  tl  million  per  occurrence  with  an 
annual  aggregate  of  at  least  tz  million, 
exclusive  of  legal  costs;  and  a  copy  of  this 
policy  must  be  attached  to  this  permit;  or 

□    (b)  An  insurance  policy  that  provides 

for  at  least  $ (fill  in  blank]  per  occurrence 

with  an  annual  aggregate  of  at  least  %—  (fill 
in  blank],  exclusive  of  legal  costs;  and  a  copy 
of  the  policy  must  be  attached  to  this  permit 
Hie  reasons  «vhy  this  waiver  request  should 
be  approved  by  EPA  and  diat  the  levels  of 
financial  responsibility  required  in  paragraph 
(a)  are  not  consistent  witii  the  degree  and 
duration  of  risk  assoctated  wldi  the  storage 
of  hazardous  waste  at  the  facility  are: 
(applicant  must  also  briefly  describe  yAny  the 
lower  level  of  coverage  specified  above  is 
adequate]. 

O    (c)  Through  demonstrating  self 
insurance  by  meeting  specified  financial 
strength  tests.  A  copy  of  the  documentation 
required  in  i  284.147(f)  must  be  attached  to 
this  permit 

2.  An  otmer  or  operator  must  continuously 
provide  liability  coverage  for  a  facility  as 
required  by  this  section  until  certification  of 
closure  of  the  facility,  as  specified  in  Section 
I,  Qosure  Requirements. 


/.  Closure  Requirements 

1.  At  doaore  or  partial  dosnre  (if 
applicable)  all  hazardbvs  waste  and 
hazardous  waste  residues  must  be  removad 
fitun  the  containment  system  and  from  tanks 
and  discharge  control  equipment  Tanks  and 
any  other  facility  structures  in  contact  with 
the  hazardous  waste  must  be  decontaminatad 
or  removed,  including  the  secondary 
containment  system,  equipment  and  the 
remaining  containers,  linwa.  bases,  and  soil 
containing  or  oontaminatad  with  hazardous 
wastes. 

2.  The  anticipated  calendar  year  of  closure 

is .and  partial  cloanra  (if  aiipUcable)  is 

.  (fill  in  blank]. 

3.  Hie  estimated  maximum  inventory  of 
waste  in  storage  at  any  one  time  during  the 
life  of  the  tadlity  is .  (fill  in  blank]. 

4.  The  anticipated  cost  of  closure  is ^ 

and  partial  closure  (if  applicable]  Is .  (fill 

in  blank].  The  permittee  must  maintain  on- 
site  a  copy  of  the  calculations  (including  a 
brief  summary  of  the  cosU  for  each  closure 
step  in  II  above)  used  to  derive  this 
estimate(s).  It  must  be  maintained  in  the 
operating  record  and  updated  in  accordance 
with  the  requiremente  of  40  CFR  264.142. 

5.  The  permittee  must  notify  the  Director  at 
least  180  days  prior  to  the  date  he  expecto  to 
begin  closure. 

6.  Within  SO  days  after  placing  the  final 
volume  of  hazardous  waste  in  storage,  die 
permittee  must  remove  all  hazardous  wastes 
from  the  storage  area  and  must  completo 
closure  activities  within  180  days  after 
placing  this  final  volume  in  storage. 

7.  When  closure  is  completed,  the  permittee 
must  submit  to  the  Director  oertiflcatioa  both 
by  the  permittee  and  an  independent 
registered  professional  engineer  diat  the 
facility  has  been  closed  in  accordance  with 
the  requiremente  of  this  section. 

/.  Financial  Assurance 

1.  The  permittee  must  maintain  oontiBuous 
compliance  witii  the  requiremente  for 
financial  assurance  for  closure  in  accordance 
widi  the  specific  provisions  of  40  CFR 
284.142, 264.143.  and  264.148-.151.  The 
permittee  must  develop  a  cost  estimate  for 
closure,  adjust  the  estimate  (paragraph  L3 
above)  annually  for  inflation,  and  revise  th* 
estimate  whenever  a  change  in  the  facility's 
closure  plan  increases  the  cost  of  closure. 

2.  In  esteblishing  financial  assurance  for 
closure,  the  permittee  must  esteblish  and 
maintain  proof  on-site  that  one  of  the 
following  approaches  is  being  used,  (mark 
appropriate  box]  In  addition,  a  copy  of  this 
financial  mechanism  or  the  documentation 
required  fai  i  2e4.143(f)  in  support  of  the 
financial  test/corporate  guarantee  must  be 
attached  to  this  permit 

a  (a)  Tnist  fiind. 

D  (b)  Financial  guarantee. 

a  (c)  Performance  bond. 

a  (d)  Letter  of  credit 

D  (e)  Insurance  policy. 

a  (f)  Financial  test 

a  (g)  Corporate  guarantee. 

D  (h)  State-required  mechanism.   . 

D  (i)  State  guarantee. 
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ILLooation  { 

1.  If  the  teili^  te  lacalid  in  ■  n»  ynr 
floodplain  (Lb,  a  kad  M«a  Mibiact  to  one 
p«taat  or  gnatw  ckaoGB  of  floodiBg  in  uiy 
givw  year  boa  aay  mmbm),  the  hazardoiu 
waste  ttarafe  acttvitiaa  Buut  be  "^figr^. 
conatnicted.  opeiated.  and  naiatained  to 
prevent  waahout  of  aoy  haxaidoua  waste  by 
the  flood 

2.  A  detennination  must  be  made  as  to 
whether  tlw  storage  area  is  in  s  100  year 
floodplain.  Tins  determination  was  made 
using  (be  feiowing  mapa  (e^..  Federal 

hisurance  Administration  map  # ),  types 

of  cakaUtkna.  ar  dbad  field  observations: 
(the  appbcant  aast  briefly  describe) 


3.  Baaed  on  the  deterainatioa  in  K2  above, 
one  of  the  toUowiag  two  altamativaa  nwal  be 
complied  witk  (mark  appropriate  bax] 

O    Alternative  A.  The  storage  area  is  not 
located  in  a  100  year  ^"'y'p'»in  and  no 
washout  protcctiaa  is  needed. 

D  AJtematire  B.  The  stnaga  area  it  , 
located  hi  a  100  year  floodplain  and  flood 
protection  wffl  be  piovided  to  prevent  the 
washout  of  haiardons  waste  b^  one  of  the 
followog  maans:  \taaA  appiupiiate  boxfes)). 

D    (a)  INkas.bsrBa.  flood  walls,  or  levies 
capabia  of  preventing  inaDdatioB  of  the 
atorags  aaa  by  floodwatH*  froHi  (ha  100- 
year  flood.  These  devices  may  be  located 
either  on  or  oiT  the  facility;  or 

a    (b)  Anchor  tanka  to  the  pound  to 
prevent  thea  frtmnowiag.  topphi^  or    I 
floating.  Using  Ihia  ahamativa  at  least  oaa  of 
the  following  two  optiaas  asMt  ba  appUnUa: 
[mark  appreciate  boxCas^ 

D  (i)  The  tank  is  covered  and  will  prevent 
the  release  of  haxardous  waais  if  the  100  year 
floodwaters  conipletety  cover  it 

a    (ii]  The  100  year  floodwaters  wiO  not 
reach  the  top  of  the  tank:  or 

□    (c)  Elevate  the  containers  on  an 
anchored  platform  that  is  designed  to 
withstand  the  forces  of  the  water  from  the 
floodwaters;  or 

O    (d)  Have  specified  arrangements  (kept 
at  flie  fscility]  to  remove  hazardous  waste  to 
safety  when  a  fhxxl  is  ianninent  These 
arrangenents  Dust  be  uiduded  in  the 
contingency  plan  and  most  e^tptain  how  flood 
warning  wiD  be  obtained  that  is  sufltcieut  to 
move  the  hazatdons  waste  before  the  flood, 
how  and  to  where  the  waste  wiO  be  moved, 
and  (he  potential  tor  accidental  discharge 
during  Ifaia  novement  Wastes  can  only  be 
moved  to  facilities  with  interim  states  or  a 
RCRApenuL  | 

(e)  FaciUtiea  asing  a  flood  ^otection     ' 
measure  specified  in  (aHc)  above  most  also 
provide  the  following  information: 

(i)  A  sommary  of  tlie  engineering  analysis 
used  to  Huhcate  the  various  hydrodynamic 
and  hydrostetic  forces  expected  to  result  at 
the  site  as  a  consequence  of  a  100  year  flood: 
[applicant  must  briefly  discuss  method(s] 
usied  and  findings] 


(ii)  A  summary  of  the  stractoral/ 
engineering  basis  showing  4he  design  of  the 
storage  area(s)  and  flood  protection 
measnre(8)  will  prevent  washoot  (appUcant 
must  briefly  describe] 


4.  A  new  lacflity  (La,  OM 
operation  or  for  which 


which  was  not  in 


comaMBced  on  or  beCom  Novembei  1ft  IMO), 
located  in  a  ooHDiy  or  election  district  listed 
in  Appendix  VI  of  hrt  2M  nnst  demonstrate 
compliance  witii  tite  raipilrsMsnli  of  26«.ia(a) 
prohibiting  the  location  of  any  storage 
activity  within  aoo  iaet  of  a  faah  adddi  has 
had  dispUcement  in  Holooeoe  time.  This 
demonstration  nnat  ba  rtsvelnpciri  in 
accordance  with  40  CFR  270Ll4(bXllXii)  uxl 
be  atteched  to  this  permit 

L.  Design  and  Operoting  Mttguinnients  for 
Containment  Sy&tenm^  Container  Storage 
Areaa 

The  container  storage  area  miut  comply 
with  one  of  the  fbOowing  two  alternative 
requirmentr  [mark  appropriate  box]. 

D    1.  AJtemative  A.  The  storage  area  wifl 
store  ixmteiners  holdhig  free  bquids  (i.e., 
liqukls  which  reeifily  separate  from  the  solid 
portion  of  a  waste  rnider  ambient 
temperature  and  preesuie)  and  therefore  has 
a  containment  system  which  most  be 
designed  and/or  operated  as  foUowr 

(a)  A  base  most  anderiie  the  conteinsrs 
which  is  free  of  cracks  or  gaps  and  is 
sufficently  iBparrions  to  rm^i,  leaks,  qalls, 
and  accumulated  pndpitatian  nntil  (faa 
collected  auiterinl  is  detacted  and  femwed. 
In  consideratiaa  of  the  waste  analysis  in 
Section  B  of  thia  document  the  following  type 
of  base  will  andailie  the  oootainm  storage 
area:  (mark  appropriate  box] 

OLA  concrete  base. 
O    ii.  An  asphalt  or  bituminous  base. 
D    iii.  Other  [must 
specify] 

(b)  The  general  design  (ma)or  components) 
and  rough  dimensions  of  the  containment 
system  in  1(a)  is:  [must  briefly 
summarize] 

(c)  The  a  base  of  the  contaimnent  system 
must  be  fne  of  cracks  and  gaps  and  is 
designed  or  operated  to  drain  or  remove 
liquids  resulting  from  leaks,  spills,  or 
precipitotian,  by  one  of  the  following  means 
[marie  appropriate  box]. 

□    L  Ilia  oootainers  are  elevated  (e.g.,  by 
placement  on  palleto)  a  snffident  he^  to 
preveid  contact  witt  accmnalated  Hqoids;  or 

D    iL  The  baas  ia  sloped  (minimum  2%)  so 
that  Bqnida  will  drain  from  die  contefannent 
area  and  not  accnmolate  at  any  pointe  in  the 
area;  or 

O    iiL  The  contnnment  area  ia  equipped 
with  an  automatic  pumping  system  that  will 
remove  liquids  from  the  area  as  soon  as  they 
begin  to  accumulate. 

(d)  The  containment  system  has  the 
following  capacity,  which  is  sufficient  to 
contain  10%  of  the  voluote  of  containers  or 
the  volume  of  the  largest  container, 
whichever  is  greater,  [applicant  must  specify 
the  capacity  and  briefly  describe  the 
calculations  used  in  this  determinatifm) 

(e)  Run-on  into  the  containment  system  of 
the  peak  discharge  from  at  least  a  25-year,  24 
hour  storm  must  be  controlled  in  the 
following  manner  [mark  sppropriate  box]. 

D    i.  The  collection  system  has  sufficient 
excess  capacity  to  contain  the  following 
maximum  amomrt  of  run-on  that  might  enter 
the  system:  [appUcant  must  describe  the 
calculations  used  to  determine  quantity] 


n    ii.  Run-4m  faito  the  containment  system 
must  be  prevented  by  one  of  the  following 
methods:  [mark  appropriate  box] 

O   a.  A  divanian  ditch; 

D    b.  A  <flverstou  structure  (such  as  a 
berm): 

O  c.  Ground  elevation  of  the  storage  area 
that  ia  higher  than  surrounding  areas  so  that 
run-on  cannot  enter  the  storage  area: 

O    d.  Location  inside  a  building  or  on 
another  raised  or  enclosed  man-made 
stractura  that  prevente  run-on  from  entering 
the  storage  area;  or 

D    e.  Other  [must  specify] 

(f)  The  basis  (e.g.,  design  calculation, 
meteorological  information)  for  employing 
either  options  l(d)(ii)  a  or  b  or  a  above  ia: 
[applicant  must  desoiba) 

(g)  Spilled  or  leaked  waste  and 
accumnlatad  pracqiitetioD  must  be  removed 
frtim  the  sump  or  ooUaction  area  in  the 
following  manner  to  prevent  overflow  of  the 
collection  syitaa:  [applicant  moat  specify 
time  period  and  briefly  describe  the  basis  lor 
it) 


(h)  If  Oa  coUactad  material  is  a  I 
waste  under  40  CFR  281.  it  muat  be  managed 
as  a  hazardons  waate  ia  accordanca  with  all 
applicable  reqnirenMato  of  40  CFR  280-266.  If 
the  collected  suterial  ia  diacfaar^sd  throt^  a 
point  source  to  wateta  of  tha  Umtad  Stetes.  it 
is  subject  to  the  reqoiremento  of  Section  402 
of  the  dean  Water  Ad.  aa  amended. 

D   2.  A/tamotfiw  Br  Tha  storage  area  doaa 
not  need  a  oontainment  systass  aa  described 
in  Alternative  A  becanaa.  in  mt^n^r^^-r^  with 
the  determination  in  parapaph  9  behnr.  only 
containers  holding  araates  tiiat  contain  no 
fi«e  liqnids  are  atored  then.  However,  run-off 
to  surface  water  is  snbtsd  to  tiia 
requiremente  of  Section  40S  of  the  Clean 
Water  Actas  amended,  and  one  of  the 
following  mast  be  need:  [HMik  appropriate 
box] 

a    (a)  The  storaga  area  ia  sloped  or  is 
othewdse  designed  and  operated  to  drain  and 
remove  hqnid  resalting  from  precipitation,  or 

O    (b)  The  containers  are  elevated  or  are 
othawisa  protected  from  contact  with 
accumulated  Hqaid. 

3.  Test  ForP^eeLiqaide.  If  Alternative  B  fai 
paragraph  2  above  is  the  chosen  compliance 
method  at  the  storage  area,  a  summary  of  the 
test  procedures  and  results  or  other 
documentation  or  information  to  show  that 
the  wastes  do  not  contain  fi-ee  liquids 
provided  as  follows:  [appHcant  must  briefly 
describe  the  method  nrcd 

M.  Use  and  Management  of  Containers 

1.  Hazardous  waste  may  not  be  stored  in 
any  container  or  in  contact  with  any 
container  Uner  that  is  incompatible  wiA  the 
waste,  as  determined  hi  accordance  with 
Section  B.  Waste  Analysis. 

2.  Containers  must  be  maintained  in  good 
condition  with  no  evidence  of  spilss,  leaks, 
severe  rusting,  bulging,  corrosion,  or  apparent 
structori^  defects.  If  a  container  is  not  in 
good  condition  and  compatible  with  the 
waste,  or  othewise  managed  in  accordance 
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widt  this  petnlt  and  tht  nqninaients  of  40 

cavPtaiBaao-406. 

3.  Containers  nnist  always  be  dosed  during 
storage  except  when  it  is  — ceassfy  to  add  or 
remove  waste. 

4.  A  container  holding  haxatdoui  waste 
nnst  not  be  opened,  hmdled,  or  stored  in  a 
Banner  which  may  caoae  the  container  to 
leak,  spiu  or  luptursi 

N.  Design  of  Taak$ 

1.  Each  tank  must  have  sufficient  shell 
strength  and,  for  doeed  tanks,  pressure 
canirals  (e«.,  vents)  to  assora  it  does  not 
collapeeorraptara. 

2.  Bach  tank's  dimeasions  are:  (appBcant 
tqndiy] 


1.  ni...^^f...ij*^ 
c  Length  (if  appUcaUe) 

3.  Each  tank's  iodnstiial  design 
^Mdficatiau  an:  (mark  anvoprtate  box). 

a   Indostiiai  design  standafd  (appliooat 
must  specify  code  used] 


D    Aaon-specificatioadesi^iivithashell 

thickness  of  (specify) 

and  materials  of  construction  used  (specify) 

4  Hie  klantity  and  the  specific  gtavify  of 
the  wastes  stored  in  die  tuik  is  (specify) 

S.  Each  Tank's  minimum  shell  *hirknett 
that  must  be  maintained  to  prevent  leaks  or 
rupture  is:  (applicant  may  specify  or  EPA  will 
provide  it  in  accordance  widi  the  infonnatioB 
provided  in  Nl-4  above] 

B.  Tank  foundations  must  be  designed, 
constructed,  and  maintained  to  support  the 
tank  and  a  full  load.  Accordingly,  each  tank's - 
foundation  is  built  to  the  following 
specifications:  (mark  appropriate  box]. 

a    Industrial  design  standard:  (applicant 
must  specify  code  used] 
^ — ■ 

D    A  non>8peciBcation  foundation: 
[applicant  must  briefly  describe  the 
foundation  materials  and  the  basis  for  ito 
technical  adequacy] 


7.  Closed  tanks  must  have  sufficient 
venting  to  prevent  collapse  or  rupture  or  the 
tank,  [marie  appropriate  box]. 

a    Each  tank  is  open  and  does  not  need 
vente. 

D    Each  closed  tank  has  vent  which  are 
designed  in  accordance  with:  [mark 
appropriate  box]. 

D    API  Standard  2000,  Venting 
Atmospheric  and  Low-Pressure  Tanks.  2nd 
ed.,  1973,  or 

D    API  Recommended  Practice  RPS20, 
Recommended  Practice  for  the  Design  and 
Installation  of  Pressure — Relieving  Systems 
in  Refineries,  Parts  I  Design  (1976)  and  Part  II 
Installation  (1963). 

a  Other  Non-spediication  Tank  Vente 
[applicant  must  briefly  describe  the  vent(s) 
and  the  basis  for  ite  technical  adequacy] 

8.  Piping,  instrumentation  and  process  flow 
used  in  the  tank  storage  area  are  as  follows: 
[applicant  briefly  summarize). 


O.  Ceaani  C^entuig  RequiremaaUfor 
Tonka 

1.  In  accosdanoe  with  Sectioa  B  ofdils 
permit  the  following  wastes  will  be  placed  in 
the  tenk:  [mark  appropriate  bo}^. 

O  (a)  Only  wastes  that  an  not 
InrjWBintibia  wMi  the  material  of 
constnictioa  of  the  tank,  or 

a    (b)  Wastes  that  may  be  incompatible 
with  the  tnk  bat  the  taidc  Is  protected  from 
accelerated  cnrosion.  erosicm  or  abrasira 
through  the  ose  of  one  or  more  of  the 
feilewingi  (nmk  appropriate  bax(es)]. 

n   (i)  Comnion  resistant  materials  of 
construcdon:  or 

□    (M)  An  Inner  liner  or  coating  whidi  is 
compatible  with  the  waste  and  which  is  free 
of  leaks,  cracks,  holes,  or  other  deterioratton; 
or 

D    (iii)  Cathodic  protection 

(A)  Sacrificial  anode  (^vanic) 

(B)  fmpnssed  current;  or 

a   (iv)  Salable  corrosion  Inhibitors 
(chromates,  phosphates,  silicates:  or 
O    (v)Odier(spedfy): 

2.  Tbe  permittee  must  use  appropriate 
control  and  practices  to  prevent  overfilHi^ 

(a)  Tliis  must  include  one  or  more  of  the 
following  controls  to  prevent  overfilling: 
(marie  appropriate  box{es)]. 

O    (i)  Level  sensor  or  gauge,  with  high 
level  alarm: 

a    (ii)  Automatic  shutdown  of  valve  and 
pumps; 

a  till)  Emergency  overflow  or  bypass  to 
standby  tans(s): 

D    (iv)  Constant  visual  monitoring  of  die 
waste  level  tai  tank  during  filling  with  manual 
shut-off  to  prevent  overfilling; 

D    (v)  Odier  (specify): 

(b)  Additionally,  for  uncovered  outdoor 
tanks,  a  minimum  freeboard  of  two  feet  must 
be  maintained  to  prevent  overtopping  by 
wave  or  wind  action  or  by  predpitation. 

P.  Special  RequiremeatB  for  Ignitabh, 
ReacUwa,  or  Incoaipatibie  Wmtae 

1.  b  aooordance  wHh  die  waste  analyris 
conducted  under  Section  B  of  this  permit,  the 
foHewing  type(s)  of  wastes  are  handled  and 
stored  at  the  fadlify  [mark  appropriate  box]. 

a  (a)  Incompatible  waste(s)  [if  marked,  fill 
out  P2  below] 

D  (b)  Ignitable  or  reactive  waste(s)  [if 
marked,  fill  out  P3  below] 

D  (c)  None  of  the  above  [if  marked,  ignore 
P2  and  P3  because  they  do  not  apply  to  the 
storage  area(8)  at  this  facilify] 

2.  Spedal  requirements  for  incompatible 
wastes  (marie  appropriate  box]. 

D  (a)  Two  or  more  potentiaUy 
incompatible  wastes  will  be  mixed  in  the 
same  container  or  tank. 

D  (b)  Potentially  incompatible  wastes  will 
be  placed  in  an  unwashed  tank  or  container 
that  previously  held  an  incompatible  waste 
or  material. 

(c)  If  aidier  2  (a)  or  (b)  occur  at  die  facilify, 
precautions  must  be  taken  to  prevent 
reactions  that  ^ 

(i)  Generate  extreme  heat  or  pressure,  fire, 
explosions  or  violent  reactions; 

(ii)  Produce  uncontrolled  toxic  mists, 
fumes,  dusto  or  gases  in  sufficient  quantities 


toposstlikto 


«rlht 


m  

fires  or  explosions: 

(iv)  Damage  die  structural  integrity  cT  the 
contaioar.  ImiIti,  or  faeililr.  or 

(vtlfci hiBiihsaHharthe 

en  vinansHt  thrauf^  otiwr  Mce  means. 

[AypHoaal  mist  briefly  describa  As 
precautions  that  will  be  taken] 

(d)  la  addMoa  to  die  above  requirements, 
to  pnvaot  fires,  explosiwis,  gaseons 
emission,  leaching  or  odier  discharge  of 
hazardoas  waste  coaaUtueute  wUch  ooald 
resvit  nom  the  mixing  of  inooa^Mtible  wastes 
or  materials  if  oontainen  break  or  leak, 
containen  hokUng  incompetiUe  hazardous 
waste  must  be  separated  or  protected  from 
other  incompatlbte  wastes  or  materials 
stored  nearby  in  other  containers  or  open 
tanks  by  un  of  s  [mark  appropriate  box(o8)]. 

a  (i)  Dike: 

D(U)Beim: 

D  (iii)  Wall; 

D  (iv)  Other  device  (must  tpedly) 
i 

D  (v)  No  device  needed  because  hazardous 
waste  containen  with  incompatible  wastes 
will  not  be  stand  at  dM  fadlify. 

3.  Spodal  nquiramante  for  i^iitaUe  or 
reactive  wastes^ 

(a)  To  pravvat  accidental  ignitton  or 
reaction,  ignitabia  or  nactiva  waste  stored  at 
die  fadlify  most  bt  saparatad  or  protectsd 
from  sources  of  <y«*w«M«  soch  as  open  flaaMS, 
smoking.  iigfataiaR.  cuttiDg  aad  weMiag,  hot 
surfaces,  frictional  heat,  sparks  (static. 
electrical  or  meckaaical).  spontaneous 
ignitioo  (far  exaaiple.  frtm  beat-prododng 
chemical  reactioaB),  and  radiant  heat  "No 
smokiBg~  signs  in  English  «id  any  other 
prevaiitog  langaaga  of  the  fadlify  employees 
must  be  placed  to  the  sinmge  erea  and  any 
other  area  where  there  is  a  potential  hazard 
from  ignitable  waste,  unless  smoking  is 
prohibited  throughout  the  fadlify. 

(b)  Ignitable  or  reactive  waste  will  not  be 
placed  in  a  taidc  unless  [marie  appropriate 
box(es)]. 

a  (i)  When  handling  or  storing  ignitable  or 
reactive  wastes,  precautions  must  be  taken  to 
prevent  reactions  listed  in  P2(c)  above 
[applicant  must  briefly  describe). 

O  (ii)  The  waste  is  stored  or  treated  in 
such  a  way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause  the 
waste  to  ignite  or  react  [applicant  must 
briefly  describe). 

O    (iii)  The  tank  is  used  solely  for 
emergendes. 

(c)  The  storage  of  ignitable  or  reactive 
waste  in  conteinms  or  covered  tanks  must 
comply  with  the  requiremento  for  die 
maintenance  of  protective  distances  between 
the  waste  management  area  and  any  public 
ways,  streets,  alleys,  or  an  adjoining  properfy 
line  that  can  be  buUt  upon  in  accordance 
widi  40  CFR  284.176  and  264.ig6(b). 

Q.  Inflection  Requinmenta 
\.  Conteiner  Storage. 


..     / 
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The  conUiner  itorage  areas  must  be 
buficcted  at  least  weekly  looking  for  leaking 
oontainers  and  for  deterioration  of  containers 
and  l)i«  containment  system  caused  by 
corrosion  or  other  factors. 

2.  Tank  Storage. 

In  order  to  identify  actual  or  potential 
discharges  of  hazardous  waste  from  tank 
storage  the  following  must  be  conducted: 

(a)  At  least  once  each  operating  day  an 
inspection  of: 

(i)  Overfilling  control  equipment  (e.g., 
waste  feed  cut-off  systems,  by-pass  systems, 
level  controls]  to  ensure  that  it  is  in  good 
working  order 

(ii)  Data  gathered  from  monitoring 
equipment  (e.g.,  temperature  and  pressure 
gauges)  to  ensure  that  the  tank  is  being 
operated  according  to  its  design:  and 

(iii)  The  level  of  waste  in  outdoor 
uncovered  outdoor  tanks  to  ensure 
compliance  with  the  2  feet  minimum 
faeefooard  condition.  i 

(b)  At  least  weekly  an  inspection  o£| 

(i)  The  construction  materials  of  the  above 
ground  portions  of  the  tank  to  detect 
corrosion  or  erosion  and  leaking  of  fixtures 
and  seams;  and 

(ii]  The  area  immediately  surrounding  the 
tank  to  detect  obvious  signs  of  leakage  (e.g., 
wet  spots  or  dead  vegetation). 

(c)  An  assessment  of  the  condition  of  the 
tank  to  detect  cracks,  leaks,  corrosion  or 
erosion  which  may  lead  to  cracks  or  leaks,  or 
wall  thinning  (e.g.,  flaking  and  discoloration) 
to  less  than  the  minimum  shell  strength 
specified  by  permit  condition  N5  (Design  of 
Tanks).  This  must  be  accomplished  using,  at 
a  minimum,  the  procedures  (c)(i)  and  (cKiii) 
below: 

(■]  Procedure  for  testing  tank  integrity— All 
tanks  will  be  visually  inspected,  including  the 
inside  of  those  tanks  that  can  be  entered. 
Other  testing  methods  used  will  include  the 
following:  (mark  the  appropriate  box(e«)). 

a    Penetrant— Dye  Method. 

□    Vacuum— Box  Method. 

D    Ultrasonic  Inatnonenta. 

D    Radiographic  Method  i 

D    Acoustic  Emissions  Testing.         | 

O    Standpipe  method  (for  cement  tanks 
only). 


(ii)  ProceduTB  for  emptying,  entering  and 
inspecting  tanks.  One  of  the  following 
methods  should  be  used: 

—API  Publication  2015,  Qeaning  Petroleum 
Storage  Tanks,  2nd  ed.,  1978; 

— National  Fire  Protection  Association 
(NFPA).  327— Cleaning  or  Safeguarding  Small 
Tanks  and  Containers.  1982. 

—Other  (Specify): — -. 

(iii)  Based  on  the  material  of  construction, 
type  of  corrosion  or  erosion  protection  used, 
rate  of  corrosion  or  erosion  observed  during 
previous  inspections  and  the  characteristics 
of  the  waste  being  treated  or  stored,  this 
assessment  will  be  conducted  ui  the 
following  frequency:  [mark  the  appropriate 
box]. 

D    Once  every  year. 

O    Once  every  two  years. 

D    Once  every  three  years. 

D    Other  (specify) . 

(d)  The  basis  for  choosing  the  frequency  of 
the  assessment  in  subsection  (c)(iii)  above  is: 
(applicant  must  briefly  describe] 

(e)  The  permittee  must  remedy  any  leak, 
crack,  or  wall  thinning  in  violation  of  the 
design  standard,  or  equipment  or  process 
malfunctioil  in  violation  of  this  Section, 
which  is  discovered  during  inspection. 

3.  General  Inspection  Requirements. 

(a)  Loading  and  unloading  areas  must  be 
inspected  daily  when  in  use  for  evidence  of 
spills  of  hazardous  waste. 

(b)  Safety  and  emergency  equipment  must 
be  inspected  monthly  for  any  malfunction  or 
deterioration. 

(c)  Any  deterioration  or  malfunction  of 
equipment  or  structiues  which  the  inspection 
reveals  must  be  remedied  on  a  schedule 
which  ensures  that  the  problem  does  not  lead 
to  an  environmental  or  human  health  hazard. 
Where  a  hazard  is  inmiinent  or  has  already 
occurred,  remedial  action  must  be  taken 
immediately. 

(d)  Inspections  must  be  recorded  in  an 
inspection  log  or  summary.  These  records 
must  be  kept  for  at  least  three  years  from  the 
date  of  inspection.  At  a  minimum,  these 
records  must  include  the  date  and  time  of  the 
inspection,  the  name  of  the  inspector,  a 
notation  of  the  observations  made,  and  the 


date  and  nature  of  any  repairs  or  other 
remedial  actiona. 

A  Required  Notice 

1.  Before  transferring  ownership  or 
operation  of  the  facility  during  its  operating 
life,  the  permittee  must  notify  the  new  owner 
or  operator  in  writing  of  the  requirements  of 
40  CFR  Parts  284  and  270. 

S.  Standard  RCRA  Permit  Conditiotm 

The  conditions  applicable  to  all  RCRA 
permits  in  40  CFR  270.30  will  be  included  in 
the  class  permit.  Other  standard  conditions 
will  also  be  added  into  the  permit  to  assure 
all  the  permitting  requirements  in  40  CFR  Part 
270  are  met  (e.g.,  the  requirements  concerning 
permit  transfer  in  40  CFR  27a40).  On  a  case- 
by-case  basis,  other  standard  conditions  may 
be  adeed  to  the  permit  (e.g.,  the  requirements 
of  I  270.33  concerning  schedules  of 
compliance).  All  the  standard  conditions  that 
apply  to  the  facility  «vil  be  expressly  included 
in  the  class  permit 

T.  Permit  Duration 

The  tenn  of  this  permit  is  ten  years  from 
the  effective  date  of  the  final  permit  decision. 

U.  Certification 

I  certify  under  penalty  of  law  that  tfiis 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  asura 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submittt^.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directfy 
responsible  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete. 

I  am  aware  that  there  are  significant 
penalties  for  submitting  false  information, 
including  the  possibilify  of  fine  and 
imprisonment  for  knowing  violations. 

Applicant's  Name   

Applicant's  Signature " 

Date   — ; 
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29640 


29641 
29641 
29641 
29641 
29641 


See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insm^nce 
Corporation;  Food  Safety  and  faupection  Service: 
Forest  Service;  Rra>al  Electrification  Administration: 
Soil  Conservation  Service. 

Alcohol,  Tobacco  and  nraarma  Buraau 

RULES 
29594     Executive  level  reorganization 

Animal  and  Plant  Haalth  InapacUon  SarVIca 


See  also  International  Ttada  l . 

National  Buraan  of  Standaidi;  Natioaal  Ooaaaic 
and  Atmospheric  AdmioistratioQ. 


29642    Agency  information  collaction  activitias  imder 
OMB  review  (2  documents) 

Convnodtty  CradH  Corporation 


Loan  and  purchase  programK 
29564        Rice 


Conaumar  Product  SaMy  Oonwniaalow 

NOTICES 

Meetings: 
Electrical  consumer  products  with  electronic 
integrated  circuit  controls 


29667 


29658 


Dafansa  Dapartmant 

See  also  Army  Department 

NOTICES 

Committees;  establishment,  renewals,  tenninatioiia, 

etc.: 
Education  of  Handic^jied  Dependents  Ova 
Dependents  Schools  National  Advisory  Panel 


Plant  quarantine,  domestic: 
29551        Fire  ant  imported;  interim 

Army  Dapartmant 

NOTICES 

29658    Highway  taxes  recovery  by  motor  carriers;  tender 
rate  increases;  policy  statenMnt 


Registration  applications,  etc.:  controlled 
substances: 
Murray  Pharmacy:  revocafion 
29687        Pomper,  Leonard,  MD.;  revocation 


29746 


CIvH  Aaronautiea  Board 

NOTICES 

Certificates  oi  public  coRvenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

Air  Niagara 

Cook  Inlet  Aviation,  Inc. 

Eastern  Air  Lines 

Las  Vegas  Airlines,  Inc. 

RL\ 


29764 
29658 


Coast  Guard 

RULES 

Dangerous  cargoes: 
29601         Ships'  stores  and  supplies;  shipboard  fumigation 


Educational  research  and  improvement: 
Regional  educational  laboratories  and  cesearch 
and  development  centers  program 

Grants;  availaMHy.  etc.: 

Regional  educational  laboratoriea  and  reseordi 

and  development  centers 
Guarantaed  stuil  laaa  paofBaat  aad  HJDS 
program;  special  allowances 

Enargy  Dapartmant 

See  (riso  Energy  Marmadoo  Adnriaiatration; 
Federal  Energy  Regulatory  CommiMian:  Hearings 
and  Appeals  OfRce,  Energy  Department 

NOTICES 

Committees;  establishment  ranewals,  terminations. 

etc.: 

29658  Dose  Assessment  Advisory  Gioup 

enargy  miormanon  Aomaiia  u  auon 

NOTICES 

29659  Natural  gas.  high  cost  alternative  fuel  price 

ceilings  and  incremental  price  threshold 


IV 
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BiivB  iMOTMfim  noracDon  mQ&ncf 


29623 


29720 


29973 


Air  quality  implementation  plana;  approval  and 
jMDmulgation;  varioua  States: 
Nebraska 


Air  pollati(Hi;  standard!  of  performance  for  new 
stationary  sources: 

Volatile  organic  liquid  storage  vessels,  including 

petroleum 
Air  quality  implementation  plans;  approval  and 
{vomulgation;  various  States: 

Georgia  i 

Montana  I 

Air  quality  planning  poiposes;  designation  of  areas: 

New  York 
Hazardous  waste:  -  |. 

T^atment  storage,  and  disposal  facilities 

standards;  permit  applications  guidance  manual 

availability;  correction 
Toxic  substances: 

Polychlorinated  biphenyls  PKS's);  totaUy 

enclosed  manner  for  PCB  activities,  definition 

modification 
Water  pollution  control 

National  pollutant  discharge  elimination  system; 

noncompliance  and  program  reporting 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Nonferrous  metals  manufacturing;  hearing 


Federal  Emergency  MeneQement  Agency 

NOTICES 

Disaster  and  emergency  areas:  i 

29979        Kansas 

Federal  Energy  Reguiatoiy  ConMnieskNi 


29660 

29661 

29961 

29991 

29662 

29662 

29662 

29663 

29663 

29664 

29664 

29664 

29994, 

29665 

29665 


Agency  inf<»mation  collection  activities  under 

OMB  review 

Water  quality  criteria: 

Bacteriological  criteria  document;  inquiry; 

extension  of  time 

Fttm  Credtt  Administration 


Puget  Sound  Production  Credit  Association; 
insolvency  and  receiver  appointment  declaration 
Southern  Oregon  Production  Credit  Association; 
insolvency  and  receiver  appointment  declaration 


Organization  and  functions: 
Yuma.  AZ 


Radio  stations;  table  of  assignments: 

Mississippi 
Television  stations;  table  of  assignments: 

Florida 

Iowa 

South  Carolina 

Texas  (2  documents) 

Wisconsin 
Federal  Crop  Ineurance  CoipoiaUun 


Crop  insurance;  various  commodities: 
Raisins 


29693, 
29694 


29995 

29602 

29679 

29679 


29679 
29680 
29990 


29567 

29574 


29635 
29929 

29932 


Hearings,  etc.: 
Alamito  Co. 

Ariiansas  Louisiana  Gas  Co. 
Boston  Edison  Co. 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Corp.  et  al. 
Eppich,  Frank ). 
Idaho  Power  Co. 
Madison  Gas  &  Electric  Co. 
Phillips  Gas  Pipeline  Co. 
Public  Service  Co.  of  Colorado 
South  Carolina  Electric  &  Gas  Co. 
Texas  Eastern  Transmission  Corp. 
Tucson  Electric  Power  Co.  (2  documents] 

Winikow.  Linda 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 
Hyde  Park  Development  (Editorial  Note:  This 
document  appearing  at  page  28916  in  the  Fed«»al 
Register  of  July  17, 1964  was  incorrectly 
identified  in  the  table  of  contents.) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Orange  County,  CA;  intent  to  prepare  (2 
docimients) 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Maritime  Commission 

RUIES 

Orders  and  subpenas  in  formal  proceedings; 
enforcement;  correction 

NOTICES 
Agreements  filed,  etc. 


System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Bank  holding  company  applications,  etc.: 

Fifth  Third  Bancorp  et  al. 

National  City  Corp. 

Peoples  State  Bancshares.  Inc.,  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
American  Medical  International,  Inc.,  et  al 
Pilkington  Brothers  P.LC 

Fish  and  WNdNfe  Service 

PNOTOSED  RULES 

Endangered  Species  Convention: 
American  ginseng 
Blue  Ridge  goldenrod 
Lakela's  mint 
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Migratory  bird  hunting: 
29635        Seasons,  limits,  and  shooting  hours; 
establishment,  etc.;  correction 

Food  and  Drug  Administration 

RULES 

Food  additives: 

29575  Adhesive  coatings  and  components;  2,e-bi8  (1.1- 
dimethylethyl)-4-(l-methylpropyl)  phenol 

29579        Adjuvants,  production  aids,  and  sanitizers;  - 

dimers,  trimers,  and/or  their  partial  methyl  esters 

29576  Polymers;  ethylene! ,4-cyclohexylene 
dimethylene  terephthalate  copolymer 
formulations 

29577  Polymers;  vinyUdene  chloride/methyl  acrylate/ 
methyl  methacrylate 

NOTICES 

Food  additive  petitions: 
29682        Radiation  Technology,  Inc. 

Human  drugs: 
29682        Marketing  over-the-counter  (OTC)  combination 
drug  products;  compliance  policy  guide; 
availability  and  inquiry 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
29567        Import  products;  handling  of  refused  entries 

Forest  Service 

NOTICES 

Meetings: 
29639        Tonto  National  Forest  Crazing  Advisory  Board 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 
29605        Federal  service  contracts:  temporary;  correction 

NOTICES 

29681     Agency  information  collection  activities  under 

OMB  review 

Environmental  statements;  availability,  etc.: 
29681        Menlo  Park,  San  Mateo  County,  CA 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Social 
Security  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 
Special  refund  procedures;  implementation  and 
inquiry  (2  documents) 

Housing  and  UrtMn  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Rent  supplement  and  section  236  programs; 
income  deHnition,  rents  and  receiiification  of 
family  income;  interim 

Immigration  and  Naturalization  Service 

RULES 
Aliens: 
29566        Revocation  of  approval  of  petitions 

PROPOSED  RULES 
Nonimmigrant  classes: 
29618        Adjustment  of  status  to  permanent  residence 


See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service. 

Internal  Revenue  Service 

RULES 

Income  Taxes: 

29594  Foreign  oU  and  gas  taxes;  limitation  on  foreign 
tax  credit;  correction 

International  Development  Cooparallon  Agenqr 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
29642        University  of  Pennsylvania    . 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandoiunent 
29686        Denver  ft  Rio  Grande  Western  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service. 

RULES 

Organization,  functions,  and  authority  delegations: 

29595  Dallas  Field  Office;  authority  to  compromise  and 
close  civil  claims;  correction 

29595     Privacy  Act;  implementation 


Land  Management  Bureau 

RULES 

Public  land  orders: 

29599 

Arizona 

29601 

California 

29600 

New  Mexico 

29600 

Oregon 

29599. 

Utah  (2  documents) 

29600 

NOTICES 

Sale  of  public  lands: 

20684 

Oregon  (2  documents) 

29672 
29665. 
29vo8 


29580 


Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service: 
29689        Performance  Review  Board:  membeivhip 


NOTICES 

Outer  Continental  Shelf  operations: 
29741        Diapir  Field;  leasing  systems 
29726        Diapir  Field;  oil  and  gas  lease  sale 

National  Bureau  of  Standards 

NOTICES 

29643     Proprietary  measurements,  use  of  NBS  facilities 
National  CredH  Union  Admlniatration 

PROPOSED  RULES 
Federal  credit  unions: 
29619        Corporate  central  Federal  credit  unions; 
extension  of  time 
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2M11 
29612 

29637 
29644 

29695 

29695 

29669 

29690 
29690 

29617 
29639 

29574 
29690 

29690 


29693 
29693 
29692 


29692 


Fishery  conservation  and  management 

Coral  and  coral  reefs  of  Gulf  of  Mexico  and 

South  Atlantic 

High  seas  salmon  off  Alaska;  reporting  and 

recordkeeping  requirements:  interim  rule  and 

request  for  comments 

Western  Pacific  spiny  lobster;  reporting  and 

recordkeeping  requirements 
MOMSEO  MILES 
Fishery  conservation  and  management 

Shallow-water  reef  fish  fishery  of  Puerto  Rico 

and  U.S.  Virgin  Island;  hearings 
NOTICES 
National  Environmental  Policy  Act  implementation 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Truman,  Harry  Sw.  SdiolarsMp  Foundation 

NOTICES 

Meetings;  Sunshine  Act 


tOo. 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Florida  Power  &  Light 

Meetings: 

High-level  radioactive  waste  repository  site 
characterization  plan  with  Energy  Department 
Reactor  Safeguarids  Advisory  Committee 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  standards  and  specifications: 
Electric  transmission  specifications  and  drawings 

NOTICES  ^ 

Loan  guarantees,  proposed: 
Oglethorpe  Power  Corp. 

Securttfes  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Contingent  stock  purchase  warrants 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

SeU-regulatory  organizations;  proposed  rule 
changes: 
New  York  Stock  Exchange.  Inc. 

SmaM  Business  Administration 

NOTICES  j 

Applications,  etc.: 

Consumers  United  Capital  Corp. 

First  Maryland  Capital,  Inc. 
CKsaster  loan  program;  interest  rates  and  loan 
limitations  changes  to  borrowers 
Small  business  investment  companies: 

Maximimi  annual  cost  of  money;  Federal 

Financing  Bank  rate 

Social  Security  Administration 


SoN  Conservation  Servica 

NOTICES 

Environmental  statements;  availability,  etc.: 
29640        Tuscunibia  River  Watershed,  MS  and  TN 

Transportation  Oet»artmant 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Internal  Revenue  Service. 


Separate  Parts  In  This  Issue 

Part  11 
29698     Environmental  Protection  Agency 

Part  III 
29720     Environmental  Protection  Agency 

Part  IV 
29726     Department  of  the  Interior,  Minerals  Management 
Service 

PartV 
29746     Department  of  Education 

Part  VI 
29764     Department  of  Education 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Privacy  Act  computer  matching  program 
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Rules  and  Regulations 


This  Mcten  of  0w  FEDERAL  REGISTER 
oonliint  raguialory  doommntt  hiMng 
geown^ipvlicifaility  and  l«0il  •Nect.  most 
of  which  an  Iwyod  lo  md  codWed  in 
the  Code  of  FMerU  Regiialiont,  which  it 
published  unctar  50  Wtee  pursuant  to  44 
U.aa  1510. 

The  Oode  of  f^edsral  ReguMons  is  sold 
t>y  the  SupsfMandent  of  Documents. 
Prices  of  new  books  are  Isled  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEMHTMEffT  OF  AQRICULTURE 

Animal  and  Plant  HmMi  bwpMtlon 
Sarvloa 

7CFRPart301 

(DoeMetlto.M-S27] 

Importad  Rra  Ant  Ragutatad  Araaa 

AQEMCV:  Animal  and  Plant  Health 
Inspection  Siervice,  USDA. 
action:  Interim  rule. 


Summamy:  This  document  amends  the 
list  of  regulated  areas  under  the 
imported  Are  ant  quarantine  and 
regulations  by  designating  previously 
nonregttlated  areas  in  Georgia, 
Mississippi,  North  Carolina,  and  South 
Carolina  as  generally  infested  areas  and 
by  expanding  previously  designated 
generally  infested  areas  in  Geor^a, 
North  Carolina,  and  Texas.  The 
quarantine  and  regulations,  among  other 
things,  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas. 
This  action  is  necessary  as  an 
emergency  measure  to  prevent  the 
artificial  spread  of  the  imported  fire  ant 
through  the  interstate  movement  of 
regulated  articles. 

dates:  Effective  date  of  the  Interim  rule: 
July  23. 1984.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  September  21, 
1984. 

AODftESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  728  Federal  Building.  Hyattsville, 
MD  20782.  Written  comments  received 
may  be  inspected  at  Room  728  of  the 
Federal  Building  between  8  ajn.  and  4:80 
p  jUm  Monday  tluxiugh  Friday,  except 
holidays. 


KtlON  CONTACTS 

Edward  J.  Stnbbs,  Senior  Staff  Officer, 
Held  OperatioDS  Support  Staff,  Rant 
Protection  and  Qurantine.  Anhnal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  Hyattsville.  MD  20782, 
301-436-8295. 

•UPPLEMNTAKV  MPOMMATION: 
Emofgancy  Actlaa 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Ilant  Protection 
and  Quarantine,  has  detenoined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Because  of  die 
possibility  that  the  hnported  fire  ant 
could  be  q)read  artificially  to 
noninfested  areas  of  the  United  State«,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  i^>on  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  nde  ate 
impracticable  and  contrary  to  the  public 
interest:  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  die  Fodaial  Ragistar. 
Comments  are  being  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

BackgrooDd 

The  imported  fire  ant  [Soleaopsis 
spp.)  is  an  insect  that  interferes  with 
fanning  operations,  can  cause  damage 
to  certain  crops,  and  is  a  pest  of 
livestock  and  pets,  as  weU  as  of  people, 
in  rural  and  urban  areas. 

Prior  to  the  effective  date  of  this 
document,  the  Imported  Fire  Ant 
Quarantine  and  R^^tions  (7  CFR 
301.81  through  301.81-10)  quarantined 
the  States  of  Alabama.  Arkansas. 
Florida.  Georgia.  Louisiana,  Mississippi. 
North  Carolina.  South  Carolina,  and 
Texas  because  of  the  imported  fire  ant 
The  quarantine  and  regiilations  restrict 
the  interstate  movement  of  regulated 
articles  from  regulated  areas  in 
quarantined  States  in  order  to  prevent 
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the  artificial  spread  of  the  Imparted  fire 
snL 

Under  the  quarantiae  and  regulations, 
an  area  may  be  daaignated  as  a 
regulated  area  If  It  is  aa  area  in  i^iich 
the  imported  fire  ant  has  been  found,  or 
in  which  dtere  is  reason  to  baUave  dut 
the  imported  fire  ant  is  praaaBt,  or  whidi 
it  is  deemed  necessary  to  regulate 
because  of  its  pnudmity  to  ialsstatioa  or 
its  inseparabflity  for  qaarantina 
enf opoenient  puipoaes  from  inCsstad 
localities.  Regulated  areas  aia  classified 
as  cither  "suppreaaive  araaa"  or 
"ganera%  infested  areas".  Suypiassiva 
areas  are  regulated  areas  in  whidi 
eradication  of  the  imparlad  fin  ant  la 
undertaken  as  an  objective.  CanetaUy 
inlJBsted  areas  are  regulated  asaaaaot 
deai^Mted  as  sappreasiva  aiaaa. 
Restrictjoaa  are  impnaed  on  Hbs 
interstate  movaiaaDt  of  ragiilatad 
articles  fixim  both  generally  jnlrrsted 
areas  and  suppreeaivo  aiaae  in  ardar  to 
prevent  die  artificial  movamaBt  af  dM 
'T'nr'TTl  firt  snt  intn  anniafsstnd  arsaa. 
and  to  prevent  die  refaifeatatioo  of 
su^piessive  areas  of  the  impcnted  fire 
ant 

Dealgialleaef  Areas  as  GenaiBljr 
Infeslad  Anas 

As  an  emergency  meesure.  and  aa 
described  in  the  text  of  the  final  tale^ 
portions  of  Bartow.  Chattooga,  and 
Oglethorpe  Counties  in  Ga^|ia:  a 
portion  <rf  Tallahatchie  Caunly  in 
Mississippi:  portims  of  Anaon  and' 
San^won  Countiee  in  Nordi  Carolina: 
the  entin  area  in  Lancaster  County  fas. 
South  Carolina;  and  the  entin  aiaa  in 
Johnson  and  iClebeig  Couatiea  in  Texas 
an  designated  aa  imported  fin  ant 
generally  iafeetad  araes.  Prior  to  die 
effective  date  of  this  rula,  nana  of  the 
counties  mentioned  above  bad  bean 
regulated. 

Also,  as  an  emergency  measure, 
certain  deaigaated  impmtad  fin  ant 
generally  infested  ereas  te  Georgia, 
North  Carolina,  and  Texaa  tn 
expanded  as  set  forth  below. 

The  imported  fin  ant  generally 
infested  area  te  FtepdCaunty,  Gaoigla, 
previeosly  deacribed  as  "That  portion  of 
die  cosnty  Ijriag  widiin  Gao^gte  MUitte 
Districte  82Si  656. 1066.  and  M53.",  is 
expanded  and  radeecribad  aa  "That 
portten  al  the  county  lying  witfahi 
Geosgte  MUltia  Dbtricts  am  666, 8S91 
919, 923. 921 962, 1046, 1060,  IIXX 1488. 
1478.  UO^  Um.  1666,  ITlf.  and  1622." 
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Tlw  Imported  fire  ant  generally 
infieeted  area  in  Greene  County,  Georgia, 
previously  described  as  That  portion  of 
die  county  lying  within  Georgia  MiUtia 
Districts  142. 143. 145.  laa  161.  and 
IBS.",  is  expanded  and  redescribed  as 
The  entire  county." 

The  imported  fire  ant  generally 
infested  area  in  Lincoln  County, 
Georgia,  previously  described  as  That 
portion  of  the  county  lying  within 
Georgia  Militia  District  184.",  is 
expanded  and  redescribed  as  "That 
pwtion  of  the  county  lying  within 
Georgia  Militia  Districts  182. 183. 184. 
18S.  186.  and  280." 

The  imported  fire  ant  generally 
infested  area  in  Paulding  County, 
Georgia,  previously  described  as  "That 
portion  of  the  county  lying  within 
Georgia  Militia  EHstricts  942. 951.  839. 
and  1553.".  is  expanded  and  redescribed 
as  "The  entire  county." 

The  imported  fire  ant  generally 
infested  area  in  Polk  County,  Georgia, 
previously  described  as  "That  portion  of 
the  county  lying  within  Georgia  Militia 
Districts  1075, 1079, 1223, 1469.  and 
157a",  is  expanded  and  redescribed  as 
"The  entire  county."  | 

The  imported  fire  ant  generally 
infested  area  in  Wilkes  County,  Georgia, 
previously  described  as  "That  portion  of 
the  county  lying  within  Georgia  Militia 
Districts  174. 176,  and  177,".  is  expanded 
and  redescribed  as  "That  portion  of  the 
county  lying  within  Georgia  Militia 
Districts  164. 168, 169, 171. 174. 175. 176, 
and  177." 

The  imported  fire  ant  generally 
infested  area  Beaufort  County,  North 
Carolina,  previously  described  as  "That 
portion  of  the  county  bounded  by  a  line 
beginning  where  State  Secondary  Road 
1129  intersects  the  Beaufort-Craven 
County  line,  thence  north  along  said  i 
road  to  its  junction  with  State  I 

Secondary  Road  1127,  thence  east  along 
said  road  to  its  junction  with  Highway 
33.  thence  southeast  along  said  highway 
to  its  intersection  with  State  Secondary 
Road  lioa  thence  northeast  along  said 
road  to  its  junction  with  the  Pamlico 
River,  thence  southeast  along  said  river 
to  its  junction  with  the  Beaufort-Pamlico 
County  line,  thence  south,  southwest, 
and  northwest  along  said  county  line  to 
its  junction  with  the  Beaufort-Craven 
County  line,  thence  northwest  along 
said  county  line  to  the  point  of  j 

beginning.",  is  expanded  and 
redescribed  as  "That  portion  of  the  | 
county  bounded  by  a  line  beginning 
where  U.S.  Highway  17  intersects  the 
Beaufort-Craven  County  line:  then  north 
along  said  highway  to  its  intersection 
widi  State  Secondary  Road  1127:  thence 
easterly  along  said  road  to  its 
intersection  with  State  Highway  33; 


thence  northwesterly  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1124;  then  easterly 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1123;  then 
northwesterly  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1177;  then  northeasterly  along  said  road 
to  the  Pamlico  Eliver;  then  southeasteiiy 
along  said  river  to  Upper  Goose  Creek; 
then  north  along  said  creek  to  its 
intersection  with  State  Secondary  Road 
1365;  then  north  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1332:  then  north  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1331:  then  easterly  along  said  road  to  its 
intersection  with  U.S.  Hi^way  264;  then 
easterly  along  said  highway  to  its 
intersection  with  Pungo  Creek;  then 
southeasterly  along  said  creek  to  the 
Pungo  River  and  the  Beaufort-Hyde 
County  line:  then  southeasterly  along 
said  county  line  to  its  intersection  with 
the  Beaufort-Pamlico  County  line,  then 
westerly,  southerly,  and  northwesterly 
along  said  county  line  to  the  Beaufort- 
Craven  County  line;  then  northwesterly 
along  said  county  line  to  the- point  of 
beginning. 

The  imported  fire  ant  generally 
infested  area  in  Bladen  County,  North 
Carolina,  previously  described  as  "That 
portion  of  the  county  bounded  by  a  line 
beginning  at  a  point  where  U.S.  Highway 
701  Business  intersects  the  Bladen- 
Columbus  County  line,  thence  north 
along  said  highway  to  its  junction  with 
State  Secondary  Road  1700,  thence 
north  along  said  road  to  its  junction  with 
State  Secondary  Road  1712,  thence  east 
along  said  road  to  its  junction  with  State 
Highway  87,  thence  southeast  along  said 
highway  to  its  intersection  with  Carver's 
Creek,  thence  east  along  said  creek  to 
its  junction  with  the  Cape  Fear  River, 
thence  northwest  along  said  river  to  its 
intersection  with  State  Secondary  Road 
1730,  thence  northeast  along  said  road 
to  its  junction  with  State  Highway  53, 
thence  southeast  along  said  highway  to 
its  junction  with  State  Highway  210, 
thence  north  along  said  highway  to  its 
junction  with  State  Secondary  Road 
1550,  thence  east  along  said  road  to  its 
intersection  with  the  Bladen-Pender 
County  line,  thence  southeast  and 
southwest  along  said  coimty  line  to  its 
junction  with  the  Bladen-Columbus 
County  line,  thence  southwest,  west, 
and  northwest  along  said  county  line  to 
the  point  of  beginning.",  is  expanded 
and  redescribed  as  "That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Bladen,  Coliunbus,  and 
Robeson  County  lines  intersect;  then 
northeriy  along  the  Bladen-Robeson 
County  line  to  its  intersection  with  Black 
Reedy  Meadow  Creek:  then  east  along 


■aid  creek  to  its  intersection  with  State 
Highway  131;  then  southeast  along  said 
highway  to  its  intersection  with  State 
Highway  41;  then  easterly  along  said 
hij^way  to  its  intersection  with  U.S. 
Highway  701;  then  northeast  along  said 
highway  to  its  intersection  with  the 
Cape  Fear  River  then  east  along  said 
river  to  its  intersection  with  Tumbull 
Creek;  then  northerly  along  said  creek  to 
its  intersection  with  U.S.  Highway  701; 
then  easterly  and  northeasterly  along 
said  highway  to  its  intersection  with  the 
Bladen-Sampson  County  line;  then 
southeasteriy  along  said  county  line  to 
its  intersection  with  the  Bladen-Pender 
County  line:  then  southerly  and 
southwesterly  along  said  county  line  to 
its  intersection  with  the  Bladen- 
Columbus  County  line;  then  southwest, 
northwest,  and  west  along  said  county 
line  to  the  point  of  beginning. 

The  imported  fire  ant  generally 
infested  area  in  Craven  Coimty,  North 
Carolina,  previously  described  as  "That 
portion  of  the  county  south  and  east  of  a 
line  beginning  where  State  Secondary 
Road  1001  intersects  the  Craven-Jones 
County  line,  thence  north  along  said 
road  to  its  junction  with  State 
Secondary  Road  1232,  thence  east  and 
northeast  along  said  road  to  its 
intersection  with  U.S.  Highway  70, 
thence  easterly  along  said  highway  to  its 
intersection  with  State  Secondary  Road 
1224,  thence  northerly  along  said  road  to 
its  junction  with  State  Highway  55, 
thence  southeast  along  said  highway  to 
its  junction  with  State  Secondary  Road 
1423,  thence  northeasterly  along  said 
road  to  its  intersection  with  State 
Secondary  Road  1401,  thence  easterly 
along  said  road  to  its  junction  with  State 
Secondary  Road  1400.  thence 
northeasterly  along  said  road  to  its 
junction  with  State  Secondary  Road 
1482,  thence  northeast  along  said  road 
to  its  junction  with  U.S.  Highway  17, 
thence  northwest  along  said  highway  to 
its  junction  with  U.S.  Highway  17 
Bypass,  thence  northwest  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1638,  thence 
northeasterly  along  said  road  to  its 
intersection  with  the  Craven-Beaufort 
County  line,  where  the  line  ends.",  is 
expanded  and  redescribed  as  "That 
portion  of  the  county  bounded  by  a  line 
beginning  at  a  point  where  State 
Secondary  Road  1286  intersects  the 
Craven-jones  County  line;  then  east 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1262;  then 
northeasterly  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1258;  then  southeasterly  along  said  road 
to  its  intersection  with  State  Secondary 
Road  1256;  then  southeasterly  along  said 
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road  t«  its  interaectioB  with  State 
Secondary  Road  1251;  than  aortfaeaat 
along  said  road  to  ito  intersection  wttfi 
State  Highway  55:  then  southeast  along 
said  highway  to  its  intersection  with 
Cove  &eek:  then  northerly  along  said 
creek  to  its  intersection  with  the  Nuese 
River:  then  southeasterly  along  said 
river  to  its  intersection  with  State 
Secondary  Road  1440:  then  northeast 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1400;  then  north 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1448;  then 
northeasterly  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1444;  then  northerly  along  said  road  to 
,  its  intersection  with  State  Highway  118; 
then  easterly  along  said  coad  to  its 
intersection  with  State  Secondary  Road 
to  its  intersection  with  Business  U.S. 
Highway  17;  then  north  along  said 
highway  to  its  intersection  with  State 
Secondary  1638;  then  easterly  along  said 
road  to  its  intersection  with  die  Craven- 
Beaufort  County  line;  then  southeast 
along  said  county  line  to  its  intersection 
with  the  Craven-Pamlico  County  line; 
thien  southerly  and  easterly  along  said 
county  Une  to  its  intersection  with  the 
Craven-Carteret  County  line;  tiien 
southeasterly  and  southwesterly  along 
said  county  line  to  its  intersection  with 
the  Craven-Jones  County  line;  then  north 
and  west  along  said  county  line  to  the 
point  of  beginning. 

The  imported  fire  ant  generally 
infested  area  in  Duplin  County,  North 
Ccut)lina.  previously  described  as  "That 
portion  of  the  county  bounded  by  a  line 
beginning  at  the  intersection  of  State 
Secondary  Road  1704  and  State 
Secondary  Road  1705,  thence  northeast 
along  State  Secondary  Road  1705  to  its 
junction  with  the  Duplin-Lenoir  County 
line,  thence  southeast  along  said  county 
line  to  its  junction  with  the  Duplin-Jones 
County  line,  thence  southeast  along  sodd 
county  line  to  its  intersection  with  th« 
DupIin-OnsIow  County  line,  thenct 
south  along  said  county  line  to  its 
intersection  with  North  Carolina 
Highway  24,  thence  west  along  said 
highway  to  its  intersection  with  Cabin 
Creek,  Uience  westerly  along  said  creek 
to  its  intersection  with  North  Carolina 
Highway  111.  thence  northwest  along 
said  highway  to  its  junction  with  State 
Secondary  Road  1704.  thence  northeast 
along  said  road  to  the  point  of 
beginning.",  is  esqianded  and 
redescribed  as  "That  portion  of  the 
county  bounded  by  a  line  beginning  at 
the  intersection  of  the  Duplin-Sampson 
County  line  with  State  Secondary  Road 
1130;  then  east  along  said  road  to  its 
intersection  with  State  Secondary  Road 
11^  then  northeast  along  said  road  to 


its  in^nn  \km  with  8t>t»  Hlihway  41; 
then  soutfieast  along  said  hlg|iiig|  te  As 
intersection  with  State  Hi^iway  11:  then 
northerly  along  said  hi|^way  to  its 
intersection  witfi  Slate  SecoiMlaiy  Road 
1555;  then  northeast  along  said  road  to 
its  intersection  with  State  Secondary 
Road  1553;  then  southeasterly  along  said 
road  to  its  intersection  with  State 
Secondary  Road  1551;  then  east  along 
said  road  to  its  hitersection  with  State 
Secondary  Road  1549;  then  southerly 
along  said  road  to  its  intersection  with 
State  Highway  11;  then  east  along  said 
highway  to  its  hitersection  with  the 
Duplin-Lenoir  County  line:  then 
southerly  along  said  county  line  to  its 
intersection  with  the  Duplin-Jones 
County  line;  then  southeast  along  said 
county  line  to  its  intersection  with 
Duplin-Onslow  County  line:  then 
southerly  along  said  county  line  to  its 
intersection  with  the  Duplin-Pender 
County  line;  then  west  along  said  county 
line  to  its  intersection  with  the  Duplin- 
Sampson  County  line;  then  westerly 
along  said  county  line  to  the  point  of 
beginning." 

The  imported  fire  ant  generally 
infested  area  in  Lenoir  County,  North 
Carolina,  previously  described  as  "That 
portion  of  the  county  bounded  by  a  line 
beginning  at  a  point  where  State 
Secondaiy  Road  1165  intersects  the 
Lenoir-Duplin  County  line,  thence  east 
along  said  road  to  its  intersection  widi 
State  Secondary  Road  1111,  thence 
south  along  said  road  to  its  junction 
with  State  Secondary  Road  1112,  thence 
east  along  said  road  to  its  foncttoi  with 
North  Carolina  Highway  11,  thence 
north  atong  said  b^way  to  its  junction 
with  State  Secondary  Road  1116,  thence 
east  akmg  said  road  to  its  jonctioa  wiA 
U.S.  Hi^way  258,  thence  sooth  along 
said  hi^iwajr  to  its  intsrasctian  with 
State  Secondary  Road  1106.  thenoe  east 
along  said  road  to  its  intersection  with 
the  Jones-Lenoir  County  line,  thence 
southwest  along  said  county  line  to  its 
junction  with  the  Lenoir^:hi|^  County 
line,  thence  northwest  and  north  ahntg 
said  county  line  to  the  point  of 
beginning.",  is  expanded  and 
redescirbed  as  "That  portion  of  the 
county  bounded  by  a  Une  beginning  at  a 
point  where  State  Secondaiy  Road  1165 
intersects  the  Lenoir-Duplin  County  line; 
then  east  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1111;  then  south  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1112;  then  east  along  said  road  to  its 
intersection  with  State  Highway  11;  then 
north  along  said  highway  to  its 
intersection  with  State  Secondary  Road 
1116;  then  east  along  said  road  to  its 
intersection  with  State  Secondary  Road 
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cMfl  lo  its  intsriectian  widi  Stat* 
Secondary  Road  1925:  than  oast  alei^ 
said  road  to  its  intarsedba  with  State 
Secondaiy  Road  1912:  dian  MTth  along 
said  road  to  its  intersection  with  Stale 
Secondary  Road  1913;  than  easteriy 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1903;  then  sooth 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1915:  then 
southeasterly  along  said  road  to  the 
Lenoir-Jones  County  line:  than  soathariy 
along  said  county  line  to  the  Lenoir- 
Duplin  County  line;  then  northerly  along 
said  county  line  to  the  point  of 
beginning." 

The  imported  fire  ant  generally 
infested  area  in  Pfunlico  County,  North 
Carolina,  previously  described  as  "That 
portion  of  the  county  lying  west  and 
southwest  of  the  Intra-Coastal 
Waterway.",  is  expanded  and 
redescribed  as  "The  entire  county." 

The  imported  fire  ant  generally 
infested  area  in  Pender  County,  North 
Carolina,  previously  described  as  "That 
portion  of  the  county  bounded  by  a  line 
beginning  at  a  point  where  State 
Secondary  Road  1209  intersects  the 
PendeisSampson  County  hne,  dience 
easterly  along  said  road  to  its  Junction 
with  State  Secondaiy  Road  1338,  thence 
northeast  along  said  road  to  Its  Junction 
with  State  Secondary  Road  1319,  thence 
east  along  said  road  to  its  JmctioB  with 
State  Secondary  Road  13M,  flienoe 
southeast  along  satd  read  •»  its  JoBdiOB 
with  State  Highway  SS,  thenoe  nertlwest 
along  said  hi^iway  to  its  intersectfon 
with  dM  Vsadei^OMiow  Caanty  Bne, 
thenca  soathaast  along  said  coanty  Ifaie 
to  its  junction  with  the  Atlantic  Oeeea. 
thence  soQthwast  aioag  the  coastline  t» 
its  juction  with  the  I%nderMew 
Hanover  County  line,  thence 
northwesterly  idong  said  ooonty  Une  to 
its  jancti(»  with  the  taider-Bmnswick 
County  hne,  thenoe  west  along  said 
county  line  to  its  Jmctton  witt  flie 
Pender-Colambus  County  Ifaie,  thence 
northwest  along  said  coanty  Ihie  to  its 
junction  with  thePender-Bbnden 
County  line,  thence  northeast 
northwest,  and  north  along  said  County 
line  to  the  point  of  beginning.",  is 
expanded  and  redescribed  as  "The 
entire  county." 

The  imported  fire  ant  generally 
infested  area  in  Anderson  County, 
Texas,  previously  described  as  "Tliat 
portion  of  the  county  bounded  by  a  Une 
beginning  at  the  point  where  VS. 
Highway  287  intersects  U.S.  Hghway  84. 
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t  Materiy  along  said  higliwi^  to 
tb*  AadatMQ-CaMrokn  County  iJne, 
tbnoa  soatti— steriy  along  said  county 
Una  to  its  lunctioa  with  the  Anderson- 
lloaBtca  County  Una.  thence  westeriy 
along  said  county  line  to  its  intersection 
with  U^  Hi^iway  287,  thence 
northwesteriy  akmg  said  highway  to  the 
point  of  beginning,  including  all  of  the 
dty  of  Palestine  and  all  of  the  town  of 
Elkhart",  is  expanded  and  redescribed 
as  The  entire  county."  __ 

The  imported  fire  ant  generally 
infested  area  in  Freestone  County. 
Texas,  previously  described  as  "Tliat 
area  within  a  circle  having  a  radius  of  3 
miles  with  the  center  at  the  intersection 
of  Farm  to  Market  Road  80  and  Main 
Street  in  the  city  of  Teague.".  is        i 
expanded  and  redescribsd  as  The  f 
entire  county." 

The  imported  fire  ant  generally     , 
infested  area  in  McLennan  County,  j 
Texas,  previously  described  as  'That 
area  within  a  semi-drcle  having  a  radius 
of  4  miles  with  the  focal  point  at  the 
intersection  of  State  Highway  6  and  the 
McLennan-Falls  County  line.",  is 
expanded  and  redescribed  as  The 
oitire  county." 

The  imported  fire  ant  generally 
infested  area  in  RockwaU  County, 
Texas,  previously  described  as  That 
portion  of  the  county  lying  west  of  State 
Highway  20S.  indudmg  tl^  dty  of 
RockwalL".  is  expanded  and 
redescribed  as  The  entire  county."  I   - 

The  imported  fire  ant  generally     I 
infested  area  in  Tarrant  County,  Texas, 
previously  described  as  "That  portion  of 
the  county  lying  east  of  a  line  beginning 
at  a  point  where  Farm  to  Market  Road 
718  intersects  the  Tarrant- Wise  County 
line,  thence  southeasterly  along  said 
road  to  its  junction  with  State  Highway 
488^  thence  sootheriy  along  said 
highway  to  its  intersection  with 
Interstate  Highway  3fr-W.  thence 
southerty  along  said  highway  to  its 
intersection  with  the  Tairant-Iohnson 
Coonty  line,  induding  that  portion  of  the 
dty  of-FL  Worth  lying  east  of  Uie  above 
described  line.",  is  expanded  and 
redescribed  as  The  entire  county."  i. 

Based  aa  recent  surveys,  inspectors 
have  determined  with  re^>ect  to  all  of 
the  areas  added  to  the  list  of  imported 
fire  ant  generally  faifested  areas,  that  the 
imported  fire  ant  has  spread,  or  is  likely 
to  spread,  to  such  areas.  Therefore,  as 
an  emergency  measure,  it  is  necessary 
to  designate  such  areas  as  imported  fire 
ant  generally  faifested  areas  and  impose 
restrictions  on  the  interstate  movement 
of  fsgalated  artides  from  these  areas  in 
order  to  prevent  the  artifidal  spread  of 
the  faiq>orted  fire  ant 


Execuliva  Order  12291  and  Regulatory 
Flaxflrillty  Act 

This  interim  rule  is  issued  in 

conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effed  on  the 
economy  of  less  than  $ia000;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  si^iificant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  artides  from  specified  areas  in 
the  States  of  Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  and  Texas. 
There  are  thousands  of  small  entities 
that  move  such  artides  interstate  from 
those  States  and  many  more  thousands 
of  small  entities  that  move  such  artides 
interstate  from  other  States.  However, 
based  on  information  complied  by  the 
Department  it  has  been  determined  that 
approximately  150  small  entities  move 
such  artide  interstate  from  the  specified 
areas  in  those  States.  Further,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 

siaooo. 

List  of  Subjects  bi  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(agriculture),  Quarantines, 
Transportation,  Imported  fire  ant 

According.  S  301.ai-2a  of  the  imported 
fire  ant  quarantine  and  regulations  (7 
CFR  301.81-2a)  revises  the  Ust  of 
regulated  areas  in  the  States  of  Geoigia, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Texas  to  read  as  follows: 

|301J1-2a    ReguMMl 


UM 


Geotgia 

(1)  Generally  infested  areas. 
Appling  County.  The  entire  county. 
Atkinson  County.  The  entire  county. 


Bacon  County.  ^The  entire  county. 

Baker  County.  The  entire  county. 

Baldwin  County.  The  entire  county. 

Barrow  County.  That  portion  of  the 
county  in  Georgia  Militia  District  318 
south  of  U.S.  Highway  29,  excluding  the 
corporate  city  limits  of  Auburn  and  Carl. 

Bartow  County.  That  portion  of  the 
county  lying  with  Georgia  Militia 
Districts  851,  856,  952. 1471,  and  1472, 

Ben  Hill  County.  The  entire  county. 

Berrien  County.  The  entire  county. 

Bibb  County.  The  entire  county. 

Bleckley  County.  The  entire  county. 

Brantley  County.  The  entire  county. 

Brooks  County.  The  entire  county. 

Bryan  County.  The  entire  county. 

Bulloch  County.  The  entire  county. 

Burke  County.  The  entire  county. 

Butts  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Camden  County.  The  entire  county. 

Candler  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Charlton  County.  The  entire  county. 

Chatham  County.  The  entire  county. 

Chattachoochee  County.  The  entire 
county. 

Chattooga  County.  That  portion  of  the 
county  lying  within  Georgia  Militia 
Districts  961. 1083, 1216,  and  1484. 

Cherokee  County.  That  portion  of  the 
county  lying  within  Georgia  Militia 
District  817. 

Clarke  County.  That  portion  of  the 
county  in  Georgia  Militia  District  1467 
outside  the  corporate  limits  of  Athens, 

Clay  County.  The  entire  county. 

Clayton  County.  The  entire  county. 

Clinch  County.  The  entire  county. 

Cobb  County.  The  entire  county. 

Coffee  County.  The  entire  county. 

Colquitt  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Cook  County.  The  entire  county. 

Coweta  County.  The  entire  county. 

Crawford  County.  The  entire  county. 

Crisp  County.  The  entire  county. 

Decatur  County.  The  entire  county. 

De  Kalb  County.  The  entire  coiuity. 

Dodge  County.  The  entire  county. 

Dooly  County.  The  entire  county. 

Dougherty  County.  The  entire  county. 

Douglas  County.  The  entire  county. 

Early  County.  The  entire  county. 

Echols  County.  The  entire  county. 

Effingham  County.  The  entire  county. 

Emanuel  County.  The  entire  county. 

Evans  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Floyd  County.  That  portion  of  the 
county  lying  within  Georgia  Militia 
Districts  829,  855,  859,  919,  923,  924,  962, 
1048. 1059, 1120, 1453. 1478, 1504, 1562, 
1888, 1719.  and  1822. 

Forsyth  County.  That  portion  of  the 
county  lying  within  Georgia  Militia 
Districts  879, 1276,  and  795. 
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Fulton  Cottn(7.i  The  entire  county. 

Glascock  County.  The  entire  county. 

Glynn  County.  The  entire  county. 

Grady  County>Th9  entire  county. 

Greene  County.  The  entire  county. 

Gwinnett  County.  The  entire  county. 

Hall  County.  That  portion  of  the 
county  lying  within  Georgia  Militia 
Districts  413, 127a  and  1419. 

Hancock  County.  The  entire  county. 

Haralson  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Heard  County.  The  entire  county. 

Henry  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Irwin  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jeff  Davis  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jenkins  County.  The  entire  county. 

Johnson  County.  The  entire  County. 

Jones  County.  The  entire  county. 

Lamar  County.  The  entire  county. 

Lanier  County.  TTie  entire  county. 

Laurens  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Lincoln  County.  TTiat  portion  of  the 
county  lying  within  Georgia  Militia 
Districts  182, 183, 184. 185. 186,  and  269. 

Long  County.  The  entire  cotmty. 

Lowndes  County.  The  entire  county. 

Ma:^n  County.  The  entire  county. 

Marion  County.  The  entire  county. 

McDuffie  County.  The  entire  county. 

Mcintosh  County.  The  entire  county. 

Meriwether  County.  The  entire 
county. 

Miller  County.  The  entire  county. 

Mitchell  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire 
county. 

Morgan  County.  The  entire  county. 

Muscogee  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Oconee  County.  The  entire  county. 

Oglethorpe  County.  That  portion  of 
the  county  lying  within  Georgia  Militia 
Districts  227.  228.  229,  230.  232,  and  234. 

Paulding  County.  The  entire  county. 

Peach  County.  The  mtire  county. 

Pierce  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Polk  County.  The  entire  county. 

Pulaski  County.  The  entire  county. 

Putnam  County.  The  entire  county. 

Quitman  County.  The  entire  county. 

Randolph  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rockdale  County.  The  entire  county. 

Schley  County.  The  entire  county. 

Screven  County.  The  entire  county. 

Seminole  County.  The  entire  county. 

Spalding  County.  The  entire  county. 

Stewart  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Talbot  County.  The  entire  county. 

Taliaferro  County.  The  entire  county. 


Tattnall  County.  The  entire  county. 

Taylor  County.  The  entire  county. 

Telfair  County.  The  entire  county. 

Terrell  County.  The  entire  county. 

Thomas  County.  The  entire  county. 

Tift  County.  The  entire  county. 

Toombs  County.  The  entire  county. 

Treutlen  County.  The  entire  county. 

Troup  County.  The  entire  county. 

Turner  County.  The  entire  county. 

Twiggs  County.  The  entire  county. 

Upson  County.  The  entire  county. 

Walton  County.  The  entire  county. 

Ware  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire 
county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wheeler  County.  The  entire  county. 

Wilcox  County.  The  entire  county. 

Wilkes  County.  That  portion  of  the 
county  lying  within  Georgia  Militia 
Districte  164. 168, 169, 171. 174, 175, 176, 
and  177. 

Wilkinson  County.  The  entire  county. 

Worth  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 
•        •        *        •        • 

Mississippi 

(1)  Generally  infested  areas. 

Adams  County.  The  entire  county. 

Alcorn  County.  The  entire  county. 

Amite  County.  The  entire  county. 

Attala  County.  The  entire  county. 

Benton  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
4S. 

Bolivar  County.  T.  20  N.,  R.  6,  7,  and  8 
W.;  T.  21  N.,  R.  5. 6,  and  7  W..  and  S.  Vi 
T.  22  N..  R.  6  W. 

Carroll  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chickasaw  County.  The  entire  county. 

Choctaw  County.  The  entire  county. 

Claiborne  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Copiah  County.  The  entire  county. 

Covington  County.  The  entire  county. 

Forrest  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

George  County.  The- entire  county. 

Greene  County.  The  entire  county. 

Grenada  County.  The  entire  county. 

Hancock  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Hinds  County.  The  entire  county. 

Holmes  County.  The  entire  county. 

Humphreys  County.  The  entire 
county. 

Issaquena  County.  The  entire  county. 

Itawamba  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jefferson  Davis  County.  The  entire 
county. 


Jones  County.  The  entire  county. 

Kemper  County.  The  entire  county. 

Lafayette  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
10  S.,  T.  9  S.,  R.  1. 2,  and  3  W.;  T.  8  S..  R. 
1  W.;  T.  7  8,,  R.  1  W..  and  &E.  %.  T.  6  S., 
R.3W. 

Lamar  County.  The  entire  county. 

Lauderdale  County.  The  entire  county. 

Lawrence  County.  The  entire  county. 

Leake  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leflore  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
19  N.;  S.  %  of  T.  20  N..  R.  1  E.;  and  that 
portion  of  T.  20  and  21  N..  R.  2  E.  lying  in 
the  county. 

Lincoln  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire 
county. 

Neshoba  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Noxubee  County.  The  entire  county. 

Oktibbeha  County.  The  entire  county. 

Panola  County.  That  portion  of  T.  10 
Sm  R.  5  W.  lying  in  the  county  and  T.  10 
S.,  R.  6  W. 

Pearl  River  County.  The  entire  county. 

Perry  (Jaunty.  The  entire  county. 

Pike  County.  The  entire  county. 

Pontotoc  County.  The  entire  county. 

Prentiss  County.  The  entire  county. 

Rankin  County.  The  entire  county. 

Scott  County.  Hie  entire  county. 

Sharkey  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Sunflower  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
19  N.  and  T.  20  N.,  R.  5  W. 

Tallahatchie  County.  That  portion  of 
the  county  lying  south  of  the  north  line 
of  T.  24  N.  and  east  of  the  west  line  of  R. 
2E. 

Tippah  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
3S. 

Tishomingo  County.  The  entire 
county. 

Union  County.  Tlie  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire 
county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Winston  County.  The  entire  county. 

Yalobusha  County.  The  entire  county. 

Yazoo  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 
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UM 


North  Catoliaa 

(1)  Ceoemiiy  wfuttd  anas. 

i4jiM»  Co««(jr.  That  partial  of  Ike 
coHDty  bowided  by  ■  liiie  b«giuung  at 
the  ii^enectian  of  State  Secondary 
Road  1756  and  the  Pfec  Dee  Riven  then 
southwesterly  along  said  road  to  it* 
intenectioo  Mrith  SUte  Secondary  Road 
1744:  then  southerly  akmg  said  road  to 
its  intersection  with  State  Secondary 
Road  1730;  then  west  along  said  road  to 
its  intersection  with  State  Secondary 
Road  1801:  then  southeasterly  along  said 
road  to  its  intersection  with  State 
Highway  145;  then  northeasterly  along 
said  highway  to  its  intersection  with 
U.S.  Highway  74;  then  east  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1748:  then  north  along 
said  road  to  its  intersection  with  the  Pee 
Dee  Riven  then  northwesterly  along  said 
river  to  the  point  of  beginning. 

Beaufort  County.  That  portion  of  the 
county  bounded  by  a  line  beginning 
where  U.S.  Highway  17  intersects  the 
Beaufort-Craven  County  line;  then  north 
along  said  highway  to  its  intersection 
with  State  Secondary  Road  1127;  then 
easterly  along  said  road  to  its 
intersection  with  State  Highway  33;  then 
northwesterly  along  said  highway  to  its 
intersection  with  State  Secondary  Road 
1124;  then  easterly  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1123;  then  northwesterly  along  said  road 
to  its  intersection  with  State  Secondary 
Road  1177;  then  northeasterly  along  said 
road  to  the  Pamlico  Riven  then 
southeasterly  along  said  river  to  Upper 
Goose  Creek;  then  north  along  said  i 
creek  to  its  intersection  with  State  j 
Secondary  Road  1385;  then  north  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1332;  then  north  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1331;  then  easterly 
along  said  road  to  its  intersection  with 
UJS.  Highway  264;  then  easterly  along 
said  highway  to  its  intersection  with 
Pungo  Creek;  then  southeasterly  along 
said  creek  to  the  Pungo  River  and  the 
Beaufort-Hyde  County  line;  then 
southeasterly  along  said  county  line  to 
its  intersection  with  the  Beaufort-    j 
Pamlico  County  line;  then  westerly,' 
southerly,  and  northwesterly  along  said 
county  Ibie  to  the  Beaufort-Craven 
County  line;  then  northwesterly  along 
said  county  line  to  the  point  of        i 
beginning.  ' 

Bladen  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Bladen.  Columbus,  and 
Robeson  County  lines  intersect;  then 
northerly  along  the  Bladen-Robeson 
County  line  to  its  intersection  with  Black 
Reedy  Meadow  Creek;  then  east  along 
said  creek  to  its  intersection  with  State 


Highway  131;  then  southeast  along  said 
hi^way  t«  its  intersection  with  State 
Highway  41;  then  aastariy  akng  said 
highway  lo  its  intersection  with  U.S. 
Highway  701;  then  northeast  ahaig  said 
hi^way  to  its  intersection  with  Ihs 
Cape  Fear  River  then  east  along  said 
river  to  its  intersection  witii  Tnmbull 
Creek;  ttien  nortberiy  along  said  creek  to 
its  intersection  with  U.S.  Hi^rway  701; 
then  easterly  and  northeasteriy  along 
said  hi^iway  to  its  intersection  with  the 
Bladen-Sampson  Coonty  line;  then 
southeasterly  along  said  county  line  to 
its  intersection  witib  the  Bladen-Pender 
County  line;  then  southerly  and 
southwesterly  along  said  county  line  to 
its  intersection  with  the  Bladen- 
Cohunbns  County  line;  then  southwest, 
northwest  and  west  akmg  said  county 
line  to  the  point  of  beginning. 

Bvmswick  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Columbus  County.  The  entire  county. 

Craven  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1286 
intersects  the  Craven-Jones  County  line; 
then  east  along  said  road  to  ita 
intersection  with  State  Secondary  Road 
1262;  then  northeasterly  along  said  road 
to  its  intersection  with  State  Secondary 
Road  1258;  then  southeasterly  along  said 
road  to  its  intersection  with  State 
Secondary  Road  1256;  then 
southeasterly  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1251;  then  northeast  along  said  road  to 
its  intersection  with  State  Highway  55; 
then  southeast  along  said  highway  to  its 
intersection  with  Cove  Creek;  then 
northerly  along  said  creek  to  its 
intersection  with  the  Nuese  Riven  then 
southeasterly  along  said  river  to  its 
intersection  with  State  Secondary  Road 
1449;  then  northeast  along  said  road  to 
its  intersection  with  State  Secondary 
Road  1400;  then  north  along  said  road  to 
its  intersection  with  State  Secondary 
Road  1448:  then  northeasterly  along  said 
road  to  its  intersection  with  State 
Secondary  Road  1444;  then  northerly 
along  said  road  to  its  intersection  with 
State  Highway  118;  then  easterly  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1654;  then  easterly 
along  said  road  to  its  intersection  with 
Business  U.S.  Highway  17;  then  north 
along  said  highway  to  its  intersection 
with  State  Secondary  Road  1638;  then 
easterly  along  said  road  to  its 
intersection  with  the  Craven-Beaufort 
County  line;  then  southeast  along  said 
county  line  to  its  intersection  with  the 
Craven-Pamlico  County  line;  then 
southerly  and  easterly  along  said  county 
line  to  its  intersection  with  the  Craven- 
Carteret  County  line;  then  southeasterly 


and  southwesterly  along  said  county 
line  to  its  intetseclion  with  die  Craven- 
Jonea  County  Kne;  then  north  and  west 
along  said  county  hne  to  the  point  of 
beginning. 

Duplin  County.  That  area  bounded  by 
a  line  beginning  at  the  mtersection  of 
the  I>iplin-Sanpson  County  line  with 
State  Secondary  Road  1130;  dien  east 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1129;  then 
northeast  along  said  road  to  its 
intersection  with  State  Highway  41;  dien 
southeast  along  said  hi^way  to  its 
intersection  with  State  Highway  11;  then 
northerly  along  said  highway  to  its 
intersection  with  State  Secondary  Road 
1555;  then  northeast  along  said  road  to 
its  intersection  with  State  Secondary 
Road  1553;  then  sondieasterly  along  said 
road  to  its  intersection  with  State 
Secondary  Road  1551:  then  east  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1549;  then  southerly 
along  said  road  to  its  intersection  with 
State  Highway  11;  then  east  along  said 
highway  to  its  intersection  with  the 
Duplin-Lenoir  County  line;  then 
southerly  along  said  county  line  to  its 
intersection  with  the  Duplin-Jones 
County  line;  then  southeast  along  said 
county  line  to  its  intersection  with 
Duplin-Onslow  County  line;  then 
southerly  along  said  county  line  to  its 
intersection  with  the  Duplin-Pender 
County  line;  then  west  along  said  county 
line  to  its  intersection  with  the  Duplin- 
Sampson  County  line;  then  westerly 
along  said  county  line  to  the  point  of 
beginning. 

Jones  County.  The  entire  county. 

Lenoir  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1165 
intersects  the  Lenoir-Duplin  County  line: 
then  east  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1111;  then  south  dlong  said  road  to  its 
intersection  with  State  Secondary  Road 
1112;  then  east  akmg  said  roed  to  its 
intersection  with  State  Highway  11;  then 
north  along  said  highway  to  its 
intersection  with  State  Secondary  Road 
1116;  th«a  east  akmg  said  road  to  its 
intersection  with  State  Secondary  Road 
1130;  then  northeasterly  along  said  road 
to  its  intersection  with  State  Secondary 
Road  1136;  then  east  along  said  road  to 
its  intersection  with  State  Secondary 
Road  1137;  then  northeasterly  along  said 
road  to  its  intersection  with  State 
Secondary  Road  192S;  then  east  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1912:  then  north  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1913;  then  easterly 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1903;  then  south 
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along  said  road  to  its  intersection  with 
State  Secondary  Road  1915;  then 
southeasterly  along  said  road  to  the 
Lenoir-Jones  County  line;  then  southerly 
along  said  county  line  to  the  Lenoir- 
Duplin  County  line;  then  northeriy  along 
said  county  line  to  the  point  of 
beginning. 

New  Hanover  County.  The  entire 
county. 

Onslow  County.  The  entire  county. 

Pamlico  County.  The  entire  county. 

Pender  County.  The  entire  county. 

Robeson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Seaboard  Coastline 
Raiboad  intersects  the  North  Carolina- 
South  Carolina  State  line,  thence 
northeast  along  said  railroad  to  its 
intersection  with  the  Lumber  River, 
thence  southeast  and  east  along  said 
river  to  its  intersection  with  State 
Secondary  Road  1003,  thence  northeast 
along  said  road  to  its  intersection  with 
State  Highway  211,  thence  east  along 
said  highway  to  its  intersection  with 
State  Highway  41,  thence  east  along 
said  highway  to  its  intersection  with  the 
Robeson-Bladen  County  line,  thence 
southeast  along  the  Robeson  County  line 
to  its  junction  with  the  North  Carolina- 
South  Carolina  State  line,  thence 
northwest  along  said  State  line  to  the 
point  of  beginning. 

Sampson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U.S.  Highway  701  intersects 
the  Sampson-Bladen  County  line;  then 
east  along  an  imaginary  line  to  the 
intersection  of  State  Secondary  Road 
1132  and  State  Secondary  Road  1133; 
then  easterly  along  State  Secondary 
Road  1133  to  its  intersection  with  State 
Highway  411;  then  east  and  south  along 
said  highway  to  its  intersection  with 
State  Secondary  Road  1125;  then  south 
along  said  road  to  its  intersection  with 
State  Highway  41;  then  east  along  said 
highway  to  its  intersection  with  U.S. 
Highway  421;  then  north  along  said 
highway  to  the  Sampson-Duplin  County 
line;  then  easterly  along  said  county  line 
to  the  Sampson-Pender  County  line;  then 
southwesterly  along  said  county  line  to 
the  Sampson-Bladen  County  line;  then 
northwesterly  along  said  county  line  to 
the  point  of  beginning. 

(2)  Suppressive  areas.  None. 
•        •        •        •        * 

South  Carolina 

(1)  Generally  infested  areas. 
Aiken  County.  The  entire  county. 
Allendale  County.  The  entire  county. 
Bamberg  County.  The  entire  county. 
Barnwell  County.  The  entire  county. 
Beaufort  County.  The  entire  county. 
Berkeley  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 


Charleston  County.  The  entire  county. 

Clarendon  County.  The  entire  county. 

Colleton  County.  The  entire  county. 

Darlington  County.  The  entire  county. 

Dillon  County.  The  entire  county. 

Dorchester  County.  Hie  entire  county. 

Edgefield  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  H^way  23 
intersects  the  Edgefield-McCormick 
County  line,  thence  east  along  said 
highway  to  its  intersection  with  State 
Secondary  Highway  10,  thence 
southeast  along  said  highway  to  its 
junction  with  U.S.  Highway  25,  thence 
southeast  along  said  highway  to  its 
junction  with  State  Primary  Highway  10. 
thence  southeast  along  said  highway  to 
its  intersection  with  Edgefield-Aiken 
County  line,  thence  souAwest  along  • 
said  county  line  to  its  junction  with  the 
Savannah  River,  thence  northwest  along 
said  river  to  its  junction  with  the 
Edgefield-McCormick  County  line, 
thence  north  along  said  county  line  to 
the  point  of  beginning. 

Fairfield  County,  flie  entire  county. 

Florence  County.  The  entire  county. 

Georgetown  County.  The  entire 
county. 

Hampton  CoUnty.  The  entire  county. 

Horry  County.  TTie  entire  county. 

Jasper  County.  The  entire  county. 

Kershaw  County.  The  entire  county. 

Lancaster  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Lexington  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marlboro  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at 
the  intersection  of  U.S.  Highway  15  and 
401  with  the  South  Carolina-North 
Carolina  State  line,  then  southeast  along 
said  State  line  to  its  junction  with  the 
Marlboro-Dillon  County  line,  then 
southwest  along  said  county  line  to  its 
junction  with  the  Great  Pee  Dee  River, 
then  northwesterly  along  said  river  to  a 
point  due  west  bom  the  junction  of  State 
Secondary  Highway  209  and  State 
Primary  Highway  912,  then  due  east 
along  an  imaginary  line  from  said  point 
to  said  junction,  then  northeast  from 
said  junction  along  State  Primary 
Highway  912  to  its  junction  with  State 
Secondary  Highway  33,  then  east  along 
said  highway  to  its  intersection  with 
State  Primary  Highway  9,  then  southeast 
along  said  highway  to  its  intersection 
with  the  corporate  limits  of  the  city  of 
Bennettsville,  then  southeriy,  westerly, 
and  easterly  along  said  city  limits  to  its 
intersection  with  State  Primary  Highway 
9,  then  southeast  along  said  highway  to 
its  intersection  with  U.S.  Highway  15 
and  401,  then  northeasterly  along  said 
highway  to  the  point  of  beginning, 
excluding  the  cities  of  BennetUville. 
McCoU,  and  Tatum. 


McCormick  County.  That  portkxi  of 
the  county  bounded  by  a  line  begiming 
at  the  junction  of  State  Secondary 
Hi^way  179  and  die  Qark  HUl 
Reservoir,  thence  nordieatt  akag  said 
highway  to  its  junction  with  State 
Primary  Highway  283  at  Plum  Branch, 
thenoe  east  along  said  highway  to  iti 
intersection  with  the  MoConnick- 
Edgefield  County  line,  thence  •outfaeriy 
along  said  county  line  to  its  |uncti<Hi 
with  the  Savannah  River,  ttience 
northwesterly  along  said  river  and  Claik 
Hill  Reservoir  to  the  point  of  beginning. 

Newberry  County,  lliat  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  US.  Midway  70  intnaects 
the  Newberry-Laurens  County  line,  then 
northeasterly,  easterly,  soudierty,  and 
westerly  along  the  Newberry  County 
line  to  its  intersection  with  State 
Primary  Highway  395,  then  ntMlherly 
along  said  highway  to  its  junctitm  with 
State  Secondary  highway  41,  then 
northeasteriy  along  said  highway  to  its 
junction  with  U.S.  Highway  76,  then 
northwesterly  along  said  hdighway  to  the 
point  of  beginning. 

Orangeburg  County.  The  entire 
county. 

Richland  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Williamsburg  County.  The  entire 
county. 

(2)  Suppressive  areas.  None. 

Texas 

(1)  Generally  infested  areas. 

Anderson  County.  The  entire  county. 

Angelina  County.  The  entire  county. 

Aransas  County.  The  entire  county. 

Atascosa  County.  The  entire  county. 

Austin  County.  The  entire  county. 

Bandera  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Texas  Highway  16 
intersects  the  Bandera-Kerr  County  line, 
thence  southeasterly  along  said  coimty 
line  to  its  junction  with  the  Bandera- 
Kendall  County  line,  thence 
southeasterly  along  said  county  line  to 
its  junction  with  the  Bandera-Bexar 
County  line,  thence  southwesterly  along 
said  county  line  to  its  junction  with  the 
Bandera-Medina  County  line,  thence 
southwesteriy,  westerly,  northerly,  and 
westerly  along  said  county  line  to  its 
intersection  with  Farm  to  Market  Road 
689,  thence  northerly  along  said  road  to 
its  intersection  with  Texas  Highway  16, 
thence  northwesterly  along  said 
highway  to  the  point  of  beginning, 
including  the  towns  of  Bandera  and 
Medina. 

Bastrop  County.  The  entire  county. 

Bee  County.  That  portion  of  die 
county  bounded  by  a  line  beginning  at  a 
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poiot  wb««  ILS.  Highway  58  uiten«cta 
yolk  tlw  Bea-Live  Oak  County  line, 
thence  autnly  along  said  highway  to  lU 
inlenectiia  with  Faim  to  Market  Road 
351.  thence  MHithaasteriy  aloag  said 
road  to  its  junctioo  with  State  Hightway 
202.  thence  easterly  akmg  said  h^way 
to  its  intersectioo  with  the  Bee-Refi;^o 
County  Une.  thence  southwesterly  along 
said  county  line  to  its  junction  with  the 
Bee-San  Patricio  County  line,  thence 
southwesterly  and  northwesterly  along 
said  county  iLoe  to  its  junction  with  the 
Bee-Live  Oak  County  hne.  thence 
northeasteriy  and  northwesteriy  along 
said  county  line  to  the  point  of 
beginning  bat  exdodiag  the  city  of 
Beeville 

Bell  County.  The  entire  county. 

Bexar  Couaty.  The  entire  county. 

Blanco  County.  The  entire  county. 

Bowie  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Farm  to  Market  Road  2148 
intersects  Interstate  Highway  30,  thence 
easterly  along  said  highway  to  its 
intersection  with  the  Texas-Axkansas 
State  line,  thence  southerly  along  said 
State  line  to  its  intersection  with 
Sulphur  River,  thence  northwesterly  and 
westerly  along  said  river  to  its  I 

intersection  with  U.S.  Highway  59, '  I 
thence  northerly  along  said  highway  to 
its  junction  with  Farm  to  Market  Road 
214i3,  thence  northerly  along  said  road  to 
the  point  of  beginning. 

Brazoria  County.  "Hie  entire  county. 

Brazos  County.  The  entire  county. 

Burleson  County.  The  entire  county. 

Caldwell  County.  The  entire  coimty. 

Calhoun  County.  The  entire  county. 

Camp  County.  That  area  within  a 
circle  having  a  radius  of  3  miles  with  the 
center  at  the  intersection  of  loop  238  and 
State  Hi^way  11. 

Cbss  County.  That  portion  of  the 
coonty  lying  east  of  U.S.  Highway  59 
including  the  cities  of  Atlanta  and 
Qoeen  City,  but  excluding  the  city  of 
Linden.  { 

Chambers  County.  The  entire  county. 

Cherokee  County.  The  entire  county. 

Collin  County,  llie  entire  cotmty. 

Colorado  County.  The  entire  county. 

Comal  County.  The  entire  county. 

Dallas  County.  The  entire  county. 

Denton  County.  The  entire  county. 

De  Witt  County.  The  entire  county. 

Ellis  County.  That  portion  of  the 
county  lying  north  of  U.S.  Highway  287 
including  t^  cities  of  Midlothian  anc 
Ennis,  but  excluding  the  dty  of 
Waxahachie. 

Fdlls  County.  The  entire  county. 

Payette  County.  The  entire  county. 

Fort  Bend  County.  Hie  entire  county. 

Freestone  County.  The  entire  county. 

Frio  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 


point  where  Farm  to  Market  Road  462 
intersects  the  Frio-Median  County  line, 
theace  east  along  said  county  line  to  its 
junction  with  the  Frio-Atascosa  County 
line,  thence  south  along  said  county  line 
to  its  junction  with  the  Frio-LaSalle 
County  line,  thence  west  along  said 
county  line  to  its  intersection  with  Farm 
to  Maiket  Road  1582.  thence  northwest 
along  said  road  to  its  junction  with  U.S. 
Highway  81,  thence  northeast  along  said 
highway  to  its  intersection  with  Farm  to 
Market  Road  14a  thence  northwesterly 
along  said  road  to  its  intersection  with 
Interstate  Kghway  35,  thence  northerly 
along  said  h^way  to  its  intersection 
with  Farm  to  Market  Road  462,  thence 
northwest  along  said  road  to  the  point  of 
beginning,  including  the  city  of  Pearsall 
and  the  town  of  Moore. 

Galveston  County.  The  entire  county. 

Gillespie  County.  The  entire  county. 

Goliad  County,  llie  entire  county. 

Gonzales  County.  The  entire  county. 

Grayson  County.  That  portion  of  the 
county  lying  south  of  a  line  beginning  at 
a  point  where  State  Highway  56 
intersects  the  Cooke-Grayson  County 
line,  thence  east  along  said  highway  to 
its  junction  with  U.S.  Highway  82, 
thence  east  alcmg  said  highway  to  its 
intersection  with  the  Grayson-Fannin 
County  hne,  but  excluding  the  city  of 
Sherman  and  the  towns  of  Whitesboro, 
Southmayd,  and  Bells. 

Gregg  County.  The  entire  county. 

Grimes  County.  The  entire  county. 

Guadalupe  County.  The  entire  county. 

Hardin  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Harrison  Codhty.  The  entire  county. 

Hays  County.  The  entire  county. 

Henderson  County.  That  portion  of 
the  county  lying  east  of  a  line  beginning 
at  a  point  where  Farm  to  Market  Road 
314  intersects  the  Van  Zandt-Henderson 
County  line,  thence  south  along  said 
road  to  its  junction  with  Farm  to  Market 
Road  315,  thence  southwesterly  along 
said  road  to  its  junction  with  the 
Henderson-Anderson  County  line,  but 
excluding  the  cities  of  Brownsboro, 
Moor  Station  and  Poynor. 

Hill  County.  That  area  within  a  circle 
having  a  radius  of  4  miles  with  the 
center  where  State  Highway  22 
intersects  U.S.  Highway  77  at  the  most 
northern  point. 

Houston  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jim  Wells  County.  That  portion  of  the 
county  lying  north  of  a  line  beginning  at 
a  point  where  Farm  to  Market  Road  2295 
intersects  the  Jim  Wells-Duval  County 
line,  thence  southeast  and  east  along 
said  road  to  its  junction  with  State 
Highway  141,  thence  east  along  said 


highway  to  its  intersection  with  the  Jim 
Wells-Kleberg  County  line,  but 
excludhig  the  city  of  San  Diego. 

Johnson  County.  The  entire  county'. 

Kendall  County.  The  entire  county. 

Kerr  County,  "the  entire  county. 

Kleberg  County.  The  entire  county. 

Lavaca  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leon  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Limestone  County.  The  entii^  county. 

Madison  County.  TTie  entire  county. 

Marion  County.  The  entire  county. 

Matagorda  County.  The  entire  covmty. 

McLennan  County.  The  entire  county. 

Medina  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Texas  Farm  to  Market  Road 
689  intersects  the  Medina-Bandera 
County  line,  thence  easterly,  southerly, 
and  northeasterly  along  said  county  line 
to  its  junction  with  the  Medina-Bexar 
County  line,  thence  south  along  said 
county  line  to  its  junction  with  the 
Medina-Frio  County  line,  thence  west 
along  said  county  line  to  its  intersection 
with  Texas  Farm  to  Market  Road  462, 
thence  northwest  and  north  along  said 
road  to  its  intersection  with  U.S. 
Highway  90,  thence  east  along  said 
highway  to  its  junction  with  Texas  Farm 
to  Market  Road  689,  thence  northerly 
along  said  highway  to  the  point  of 
beginning,  excluding  the  towns  of 
Yancey  and  Hondo. 

Milan  County.  The  entire  county. 

Montgomery  County.  The  entire 
county. 

Nacogdoches  County.  The  entire 
county. 

Navarro  County.  That  area  within  a 
circle  having  a  radius  of  3  miles  with  the 
focal  point  at  the  intersection  of  Texas 
Highway  31  and  Farm  to  Market  Road 
1129. 

Newton  County.  The  entire  county. 

Nueces  County.  The  entire  county. 

Orange  County.  The  entire  county. 

Panola  County.  The  entire  county. 

Polk  County.  The  entire  county. 

Rains  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U.S.  Piighway  69  intersects 
the  Rains-Hunt  County  line,  thence 
southeasterly  along  said  highway  to  its 
junction  with  Farm  to  Market  Road  47, 
thence  southerly  and  southwesterly 
along  said  road  to  its  intersection  with 
the  Rains-Van  Zandt  County  line,  thence 
northwesterly  along  said  county  line  to 
its  junction  with  the  Rains-Hunt  County 
line,  thence  northerly  and  easterly  along 
said  county  line  to  the  point  of 
beginning,  but  excluding  the  city  of 
Point 

Refugio  County.  The  entire  county. 

Robertson  County.  The  entire  county. 
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Rockwall  County.  The  entire  codnty. 
Aust/k  County.  The  cntin  county. 

Sabine  County.  The  entire  oounty. 

Son  Aagmtin^  County.  The  entire 
county. 

San  Jacinto  County.  The  entire  county. 

Sa/»  Patricio  County.  The  entire 
county. 

Shelby  County.  Tlie  entire  county. 

Smith  County.  The  entire  county. 

Tarrant  County.  The  entire  county. 

Travis  County.  The  entire  county. 

Trinity  County.  The  entire  county. 

Tyler  County.  The  entire  county. 

Upshur  County.  That  portion  pf  the 
county  lying  south  of  a  linebeginning 
where  State  Highway  154  intersects  the 
Wood-Upshur  County  line,  thence 
easterly  along  said  highway  to  its 
intereection  with  State  Highway  155, 
thence  northeasterly  along  said  highway 
to  its  intersection  with  the  Upshur- 
Marion  County  line  where  the  line  ends, 
including  the  city  of  Gilmer. 

Victoria  County.  The  entire  county. 

Walker  County.  The  entire  county. 

Waller  County.  The  entire  county. 

Washington  County.  The  entire 
county. 

Wharton  County.  The  entire  county. 

Williamson  County.  The  entire 
county. 

Wilson  County.  The  entire  county. 

Wood  County.  That  portion  of  the 
county  lying  south  of  the  city  limits  of 
Alba,  State  Highway  182  and  State 
Highway  154,  but  excluding  the  cities  of 
Alba  and  Quitman. 

(2)  Suppressive  areas.  None. 

(Sees.  8. 9.  37  Stat.  318,  as  amended,  sec.  108, 
71  Stat.  33  (7  U.S.C.  181. 182.  ISOee);  7  CFR 
2.17.  2.51,  371.2(c):  7  CFR  301.81-2) 

Done  at  Washington,  D.C..  this  19th  day  of 
luly  1984. 

Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

(PR  Dot  B4-19484  Filed  7-20-M;  9:56  amj 
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Federal  Crop  insurance  Corporation 

7  CFR  Part  402 

(Docket  Na  0804S;  Amdt  No.  2] 

Raisin  Crop  insurance  Reguiatlons 

AQENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Raisin  Crop  Insurance  Regulations  (7 
CFR  Part  402),  effective  for  the  1984  and 
succeeding  crop  years,  by:  (1)  Changing 


the  pdJicy  to  Bake  it  euier  te  md:  |I) 
adding  a  pcovMoB  wUch  paiarilB 
determination  of  indanntties  kaasd  on 
the  tonnage  report  ratlur  inn  nt  loss 
adlosbnent  time:  (3)  provide  iar  a 
coverage  level  if  die  insured  dons  not 
select  one:  (4)  addug  a  eo<lay  cfadm  for 
indemnity  provision;  (5)  changing  the 
canceUation/tenunation  dataa  to 
confonn  with  fanning  precticas;  ((Q 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certaii^dale:  [7]  adding  a  definition  for 
"service  office;*'  (8)  providing  for  unit 
determination  when  the  tonnage  report 
is  filed;  (9)  adding  sections  concerning 
"descriptive  headings," 
"determinations,"  and  "notices";  (10) 
amending  the  interest  rate  due  on 
premium  payment  after  a  certain  date; 
(11)  redesignating  Appendix  B  to  Part 
402  as  Appendix  A,  listing  the  counties 
where  raisin  crop  insurance  is 
aulhori2ed  to  be  offered;  (12)  providing 
an  extension  of  time  for  filing  a  claim  for 
indemnity:  and  (13)  providing  that 
raisins  damaged  by  rain,  and 
reconditioned,  must  meet  Raisin 
Administrative  Committee  (RAC) 
standards  for  marketable  raisins. 

FCIC  also  issues  a  new  subsection  in 
the  raisin  crop  insurance  regulations  to 
contain  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations. 

In  reviewing  these  regulations.  FCIC 
determined  that  the  current  minimutn 
value  of  $75.00  per  ton,  esUblished  as 
the  minimum  value  to  count  of  raisins 
not  removed  horn  the  vineyard,  did  not 
accurately  reflect  the  market  value  of 
such  raisins.  Indications  are  that 
processors  many  times  offer  less  than 
this  amount  for  such  raisins  as  salvage. 
Therefore,  FCIC  determined  that  the 
value  to  count  for  raisins  produced  on 
the  unit  and  not  removed  from  the 
vineyard  shall  be  the  larger  of  the 
salvage  value  or  $35.00  per  ton.  This 
change  will  be  of  benefit  to  the  insured 
producer  and  will  more  accurately 
reflect  the  market  value  of  salvaged 
raisins  to  be  considered  as  production  to 
count 

The  intended  effect  of  this  rule  is  to 
update  the  policy  for  insuring  raisins  in 
accordance  with  Departmental 
Regulation  1512-1,  requiring  a  review  of 
the  regulations  as  to  need,  currency, 
clarity,  and  effectiveness,  and  to  codify 
OMB  control  numbers  assigned  under 
the  Paperwork  Reduction  Act  to 
information  collection  requirements  in 
these  regulations. 
EPFEcm^  DATE  August  7. 1984. 
PON  FUNTMER  INFONMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 


>  Caqwratien,  U,S.  Department 
ofAyteHilMn.Wiililigiuii.  DXX.  «BSa 
telephoM  (W)  447-aKL 

IW  iapoGl  StalaaHnt  describinR  the 
options  fsnsidsied  in  developing  tUs 
rule  and  the  isqinot  of  implementing 
each  option  is  avaiaUe  apon  request 
from  ?^m  P.  Cole. 

WIPfLRMBNTWIT  MTORMATION:  Ulis 
action  has  been  reviewed  uder  USOA 
procedures  estabUsfaed  in  Departmental 
RegulatioB  1512-1  (Dec  15, 1«83).  This 
action  constitutes  a  review  mider  such 
procedures  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regalations.  The  sunset  review  date 
established  for  tfiese  regulations  is  April 
1,1988. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  aeq.),  and 
other  applicable  law. 
^  The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

As  set  forth  in.  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
TR  29116,  June  24, 1983).  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmentsJ  consultation  with 
State  and  local  officials,  are  excluded 
fit>m  the  provisions  of  Ebcecutive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Tuesday,  October  11, 1983,  FOG 
pubUshed  a  notice  of  proposed 
rulemaking  amending  the  Raisin  Crop 
Insurance  Regulations  under  the 
provisions  of  Departmental  Regulation 
1512-1,  and  to  issue  a  new  subsection  to 
contain  the  Office  of  Management  and 
Budget  (OMB)  control  numbers  assigned 
to  information  collection  requirements 
of  these  regulations.  The  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  at  48  FR  46082  was 
incorrectly  listed  as  Amendment  No.  3. 
That  error  is  corrected  herein.  The 
public  was  given  60  days  in  which  to 
submit  written  conmients,  datd,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  On  Thursday,  May  31. 
1984,  FCIC  published  a  Supplemental 
Notice  of  Proposed  Policy  Rulemaking 
and  Extension  of  Comment  Period  in  the 
Fedsraj  Registst  at  48  FR  228ea  The 
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supplcinental  notice  was  for  the  purpose 
of  s(^dting  comments  on  proposed 
additional  changes  to  (1)  provide  an 
extension  of  the  time  for  filing  a  claim 
for  idemnity,  and  (2)  providing  that 
raisins  damaged  by  rain  and 
reconditioned  must  meet  the  Raisin  , 
Administrative  Committee  (RAC)     j 
standards  for  marketable  raisins.  The 
public  was  given  an  additional  30  days 
in  which  to  submit  written  comments, 
data,  and  opinions  on  the  supplemental 
notice,  but  none  were  received. 
Therefore,  the  proposed  rule  published 
at  48  FR  460S2,  and  the  supplemental 
notice  of  proposed  policy  rulemaking, 
published  at  49  FR  22660.  are  adopted  as 
a  final  rule,  incorporated  herein, 
effective  for  the  1984  and  succeeding 
crop  years. 

List  of  Subjects  in  7  CFR  Part  402 

Crop  insurance,  Raisin. 

Final  rule 

PART  402-[AIIENOEO] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Raisin  Crop 
Insurance  Regulations,  effective  for  die 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  402  is: 

Antkority:  Sees.  506.  516,  Pub.  L  75-430,  52 
Stat  73,  77  ai  amended  (7  U.S.C  1506. 1516). 

2. 7  CFR  402.3  is  added  to  read  as 
follows:  I 

S40L3    OMBcontrolnumbws. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  402)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007.  j 

3. 7  CFR  402.7(d)  is  revised  to  read 
set  forth  below: 

1402.7   The  appacaOon  and  poley. 


as 


(d)  The  application  for  the  1964  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37, 400.38;  first  published  at  48  FR 
1023,  January  10, 1963)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Raisin  Insurance  Policy  for  the 
1984  and  succeeding  crop  years,  are  as 
follows: 

DEPAltTMENT  OF  AGRICULTURE 

Fedanl  Crap  Insuranoe  Caipacatk» 

Raisin— Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  16.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  thi»  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "ua"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against  the 
unavoidable  loss  resulting  from  rain 
occurring  within  the  insurance  period,  on 
raisins  while  in  the  vineyard,  on  trays  or  in 
rolls  for  drying  unless  excepted,  excluded,  or 

'limited  by  the  actuarial  table. 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  the  neglect  mismanagement  or  wrong 
doing  of  ^ou,  any  member  of  your  household, 
your  tenants  or  employees; 

(2]  the  failure  to  follow  recognised  good 
raisin  management  practices; 

(3)  the  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project  or 

(4)  any  cause  other  than  rain. 

2.  Tonnage  and  share  insured. 

a.  The  crop  insured  for  each  crop  year  shall 
be  raisins  of  the  grape  varieties  for  which  an 
amount  of  insurance  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  toiuiage  insured  for  each  crop  year 
shall  be  the  tonnage  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect 

c.  the  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  raisins  at  the  earlier  of  the  time 
insurance  attaches  or  at  the  time  damage 
Itecomes  apparent,  as  determined  by  us. 

d.  We  do  not  insure  any  raisins  which  are 
first  placed  on  trays  after 


(1)  September  Sk  or 

(2)  an  eerber  date  if  qMdfied  by  the 
actuarial  table. 

3.  Report  of  tray  count,  tonnage  and  share. 
You  shsU  report  on  our  form: 

a.  for  the  insured  raisins  which  are  not 
damaged,  the  net  tons  of  all  raisins  produced 
in  the  county  in  wdiich  you  have  a  share  and 
your  share  as  soon  as  delivery  records  are 
available. 

b.  for  the  insured  raisins  which  are 
damaged 

(1)  The  name  of  the  variety; 

(2)  The  location(s]  of  vineyard(s): 

(3)  The  number  of  trays  upon  which  the 
raisins  have  been  placed  lor  drying;  and 

(4)  Your  share. 

We  are  authorized  by  you  to  determine  or 
verify  the  insured  tonnage  firom  records 
maintained  by  the  Raisin  Administrative 
Committee  of  the  United  States  Department 
of  Agriculture. 

You  shall  report  separately  any  tonnage 
that  is  not  iiuurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  insurable  tonnage 
in  the  county.  This  report  shall  be  submitted 
aimually  on  or  before  March  31.  Indemnities 
may  be  determined  on  the  basis  of 
information  you  have  submitted  on  this 
report  If  you  do  not  submit  tills  report  by  the 
reporting  date,  we  determine  by  unit  the 
insured  tonnage  and  share  or  we  may  deny 
liability  on  any  unit  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval 

4.  Amounts  of  insurance  and  coverage 
levels. 

a.  The  amounts  of  insurance  and  coverage 
levels  are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply,  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  amount  of  insurance 
and  coverage  level  on  or  before  die  closing 
date  for  submitting  applications  for  the  crop 
year  established  by  the  actuarial  table. 

d.  If  the  raisiiu  are  not  damaged  by  rain 
the  amount  of  insurance  will  be  determined 
by  multiplying  the  insured  tonnage  times  the 
amount  of  insurance  per  ton,  times  your 
share. 

e.  If  the  raisins  are  damaged  by  rain,  the 
number  of  trays  upon  which  the  raisins  have 
been  placed  for  drying  shall  be  multiplied  by 
the  average  tray  weight  and  such  product  or 
actual  marketing  records  or  both  shall  be  the 
basis  for  determining  the  insured  tonnage. 
The  amount  of  insurance  for  any  unit  will 
then  be  determined  by  multiplying  the 
insured  tormage  times  the  amount  of 
insurance  per  ton,  times  your  share. 
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5.  Aimual  preniuin. 

a.  The  annual  preouiun  is  earned  and 
payable  on  the  date  insurance  attachea.  The 
amount  is  computed  by  multiplying  the 
amount  of  insurance  times  the  premium  rate, 
times  the  insured  tonnage,  times  your  share 
on  the  date  insurance  attaches,  times  the 
applicable  premium  adjustment  percentage 
contained  in  the  following  table: 

b.  Inteif  St  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1V456)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c  Any  iRemiom  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  vineyard  operation;  or 

(3)  Your  contract  if  you  stop  vineyard 
operations  in  one  county  and  start  vineyard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shaU  be  oomputed  on  the  basis  of 
prervioiis  unfavorable  iasurance  experience 
but  no  premium  redaction  under  section  5a 
shall  be  appUcabls. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  ns  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insiurance  attaches  at  the  time  the  raisins 
are  placed  on  the  trays  for  drying  and  ends 
the  earliest  of: 

a.  October  25; 

b.  The  date  tiw  raisins  an  boxed:  or 


c.  The  date  the  raisins  are  removed  from 
the  vineyard. 

8.  Notice  of  damage  or  loss. 

a.  If  you  are  going  to  claim  an  indemnity  on 
any  unit,  we  must  be  given  notice  within 
seven  days  of  the  date  when  damage  from 
rain  becomes  apparent,  giving  the  date(s)  of 
such  damage. 

b.  We  may  reject  any  claim  for  indemnity  if 
such  damage  is  not  reported  within  seven 
days  or  if  any  of  the  requirements  of  section  9 
are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  must  be 
submitted  to  us  on  our  form  not  later  than 
March  31  after  the  calendar  date  for  the  end 
of  the  insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  raisins 
on  the  unit  and  that  any  loss  of  production 
was  directly  caused  by  rain  during  the 
insurance  period; 

(2)  Authorize  us  in  writing  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and/or  marketing  of  the  insured 
raisins  under  this  contract  from  the  raisin 
packer,  raisin  reconditioner  and/or  the  Raisin 
Administrative  Committee  established  under 
order  of  the  United  States  Department  of 
Agriculture;  and 

(3)  Furnish  all  inforaiation  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  tonnage  of 
raisins  by  the  amount  of  insurance  per  ton; 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  count  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  infomation  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 


e.  Undaaaged  raisins  or  raisins  damaged 
solely  by  uninsured  causes  shall  be  valiwd  at 
the  current  market  value  or  the  amount  of 
insurance,  whichever  is  higher. 

f.  Raisins  damaged  partially  by  rain  and 
partially  by  uninsured  causes  shall  be  valued 
at  the  highest  prices  obtainable,  subject  to  an 
adjustment  for  any  reduction  in  value  due  to 
uninsured  causes. 

g.  Raisins  damaged  by  rain,  but  which  are 
reconditioned  and  meet  Raisin 
Administrative  Committee  (RAC)  standards 
for  marketable  raisins,  shall  be  valued  at  the 
current  market  price  or  the  amount  of 
insurance,  whichever  is  higher.  An  aUowance 
for  reconditioning  will  be  deducted  fatNn  that 
value.  The  allowance  for  reconditionii^  will 
be  made  only  when  the  raisins  have  been 
inspected  and  found  to  contain  mold, 
imbedded  sand,  or  micnxnganisms  in  WKoess 
of  tolerances  for  marketable  raisins. 

The  maxiflUHB  aUowance  for  any  one 
reconditioning  as  a  result  of  rain  is  contained 
in  the  actuarial  Ubie.  but  the  total 
reconditioning  allowance  must  not  exoaad 
the  value  of  the  raisins  after  reconditioning. 

h.  We  may  require  you  to  recondition  a 
representetive  samplers)  of  not  Bsore  than  10 
tons  of  raisins  damaged  by  rain  to  deteraiinc 
if  they  meet  RAC  standards  for  marketable 
raisins.  On  the  basis  of  determinations  made 
after  such  sampling,  we  may  require  you  to 
recondibon  all  raisina,  or  we  may  value 
raisins  at  the  current  market  price  or  the 
amount  of  insurance,  whichever  is  higher.  If 
the  represenUtive  sampie(s)  do  not  meet 
RAC  standards  for  marketable  raisins,  the 
cost  of  reconditioniiig  such  samplefs)  must  be 
deducted  from  the  total  value  of  the  raisins 
for  the  unit  can  be  marketed  as  undamaged 
raisins,  shall  be  valued  at  the  current  market 
price  or  the  amount  of  insurance,  whichever 
is  higher,  except  that  an  allowance  for 
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icoonditioiiing  ahall  be  deducted  from  such 
vmhie.  The  allowence  for  reconditioning  shall 
be  made  only  when  the  raisins  have  been 
inspected  and  found  to  contain  mold, 
imbedded  sand,  or  microorganisms.  The 
maximum  allowance  for  any  one 
rccooditioninii  as  a  result  of  rain  is  contained 
in  the  actuarial  table,  but  the  total 
reconditioning  allowance  shall  not  exceed 
the  vahie  of  the  raisins  after  reconditioning. 

i.  The  value  of  count  for  any  raisins 
.produced  on  the  unit  and  not  removed  from 
the  vineyard,  shall  be  the  larger  of  the 
appraised  salvage  value  or  $35.00  per  toa 
You  shall  be  responsible  for  boxing  and 
deUvering  any  raisins  that  can  be  removed 
from  the  vineyard. 

i.  We  may  acquire  all  of  the  right  and  title 
to  your  share  of  any  raisins  damage  by  rain. 
In  such  event,  the  raisins  shall  be  valued  at 
"zero"  in  determining  the  amount  of  loss  and 
we  have  the  right  of  ingress  or  egress  to  the 
extent  necessary  to  take  possession  of,  care 
for,  and  remove  such  raisins. 

k.  Raisins  destroyed  without  inspection 
shall  be  valued  at  the  amount  of  insurance. 

I.  You  shall  not  abandon  any  tonnage  to  tis 
unless  by  agreement  under  subsection  j. 

m.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Couri  under 
the  provisions  of  7  U.S.C.  lSOB(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  yon. 

n.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  %vith  you  or  entry  of 
a  final  judgment.  In  n<)  instance  %vill  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

o.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  Is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  indemnity  shall  be 
paid  to  the  per8on(8)  we  determine  to  be 
beneficially  entitled  thereto.  | 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
inoiffed  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  sudi  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 
You  may  assign  to  another  party  your  right 

to  an  indenmity  for  the  corp  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 


Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights,  if  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  insured,  uninsured  and 
planted  acreage  in  your  vinyard  operation. 
Any  person  designated  by  us  shall  have 
access  to  such  records  and  the  vinyard  for 
purposes  related  to  the  contract. 

15.  Other  insurance. 

if  in  any  crop  year,  you  obtain  any  other 
insurance  on  any  unit(8]  against  rain  damage 
or  loss  while  the  raisins  are  on  the  trays  for 
drying,  this  contract  shall  be  voided  for  that 
crop  year  on  such  unit(8)  if  such  other 
insurance  is  obtained  before  insurance 
attaches  under  this  contract 

IS.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  imder  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  )uly  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  Hve  consecutive  years. 

17.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  the 
amount  of  insurance  you  selected  is  no  longer 
offered,  the  actuarial  table  will  provide  the 
amount  of  insurance  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
April  30  preceding  the  cancellation  date. 


Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

18.  Meaning  of  terms. 

For  the  purposes  of  raisin  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  coverage 
levels,  premium  rates,  varieties, 
reconditioning  allowances,  and  related 
information  regarding  raisin  insurance  in  the 
county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  apphcation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  calendar  year  in 
which  the  raisins  are  placed  on  trays  for 
drying. 

e.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

f.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

g.  "Raisin  tonnage  report"  means  a  form 
prescribed  by  us  for  annually  reporting  all 
your  share  of  and  tonnage  of  raisins  in  the 
county. 

h.  "Service  office"  means  the  office 
servicing  yqjir  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  raisins 
or  a  share  of  the  proceeds  therefrom. 

j.  "Ton"  means  2,000  pounds  When  deemed 
appropriate,  we  may  determine  raisin 
tonnage  computed  on  the  basis  of  one  ton  of 
raisins  insured  for  every  four  and  a  half  tons 
of  fresh  grapes  when  first  placed  on  trays  for 
drying. 

k.  "Unit"  means  all  insurable  acreage  of  the 
same  grape  variety,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  Fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  raisins  on  such  land  shall  be 
considered  as  o«vned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defmed  will  be  determined  when  the 
tonnage  is  reported.  E>rors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  tonnage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
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your  bona  fide  ihara  or  the  bona  fide  ahara  of 
any  other  peraon  having  an  interest  therein. 

19.  Descriptive  headings. 

The.  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  Intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

20.  Determinations. 

All  determination  requred  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

21.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
-   Immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

4.  7  CFR  Part  402  is  further  amended 
by  redesignating  Appendix  B  as 
Appendix  A  and  revising  Appendix  A  to 
read  as  follows: 

Appenilix  A— Counties  Designated  for 
Raisin  Crop  Insurance 

The  following  counties  are  designated 
for  Raisin  Crop  Insurance  under  the 
provisions  of  7  CFR  402.1. 

Qdifbnia 

Fresno  Merced 

Kern  Stanislaus 

Kings  Tulaie 
Madera 

Done  in  Washington.  D.C.  on  July  3. 1964. 
Diana  Moslak, 

Acting  Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  July  16. 1964. 
Approved  by: 

Thomas  D.  Lynn. 

Acting  Manager 

(Fit  Doc  84-inS2  Filed  7-I».S4;  S4S  am) 


Agricultural  Stabilization  and 
Coneervation  Service 

7  CFR  Parta  724, 725,  and  726 

Tobacco  AHotment  and  Marketing 
Quota  Regulatione;  AN  Kinda  of 
Tobacco 

aoency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  rule. 

SUMilAllv:  This  rule  amends  regulations 
at  7  CFR  Parts  724.  725.  and  728  to 
provide  that  the  average  marlcet  prices 
received  in  the  immediately  preceding 


marketing  year  by  producers  for  all 
kinds  of  tobacco  subject  to  marketing 
quotas  and  the  rates  of  penalty  for  ell 
kinds  of  tobacco  subfect  to  marketing 
quotas  will  no  longer  be  codified.  The 
rates  of  penalty  will  be  published 
annually  as  a  notice  in  the  Federal 
Register. 

EFncmn  bate:  July  23, 1964. 

MM  niNTNIN  MPOMMATION  contact: 

C.  Douglas  Richardson.  Agricultural 
Program  Specialist,  Tobacco  and 
Peanuts  Division.  USDA-ASCS.  P.O. 
Box  2415.  Washington.  D.C.  20013.  (202) 
447-4281. 

•um-OMMTAiiv  MPOMHATiON^This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
witii  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  notice  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

The  tiUe  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Apicultural  Stabilization  and 
Conservation  Service  (ASCS)  in  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Tils  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  heal^  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Section  314  of  the  Agricultural 
Adjustment  Act  of  1963.  as  amended, 
(tiie  "1963  Act")  provides  that  marketing 
quota  penalties  shall  be  assessed 
whenever  a  kind  of  tobacco  is  marketed 
in  excess  of  the  marlceting  quota 
established  for  the  farm  on  which  such 
tobacco  is  produced.  Section  314  of  the 
1983  Act  provides  that  the  rates  of 
penalty  per  pound  for  all  kinds  of 
tobacco  shall  be  seventy-five  (75) 
percent  of  the  avwage  market  prices  for 


such  kinds  of  tobecco  for  die 
immediately  preceding  marketing  yeer. 
The  average  market  prices  received  by 
prodacers  for  die  immediately  preceding 
marketing  year  for  all  kinds  of  tobacco 
are  determined  and  announced  annually 
by  the  Crop  Reporting  Board.  Statistical 
Reporting  Service.  USDA. 

Currentiy,  the  regulations  found  at  7 
CFR  724.86,  725  J2.  and  726.86  are 
amended  annually  to  set  forth  the 
average  marketing  prices  for  specified 
tobaccos  for  previous  marketing  yean 
and  the  rates  of  penalty  for  these 
tobaccos.  The  annual  publication  of 
these  average  market  prices  and  rates  of 
penalty  are  determined  as  the  result  of 
mathematical  calculations  which  are 
merely  ministerial  in  nature. 

In  order  to  simplify  die  announcement 
of  rates  of  penalfy  applicable  to  all 
kinds  of  tobacco  for  whidi  marketing 
quotas  are  in  effect  for  e  marketing  year, 
it  has  been  determined  that  the  rates  of 
penalty  will  be  determined  and 
announced  annually  in  a  notice 
published  in  the  Federal  Regietar. 

Since  the  only  purpose  of  this  final 
rule  is  to  delete  certain  regulations  die 
subject  of  vtbidb,  will  be  published 
annually  in  a  notice  in  the  Federal 
Register,  it  has  been  determined  that  no 
further  public  rulemaking  is  required. 

List  of  SubledB  in  7  CFR  Pm«s  714,  TM. 
andTM 

Acreage  allotment  Marinating  quota. 
Tobacco. 

Final  Rule 

PARTS  724, 728,  and  7S6-(AIIENDED] 

Accenfingly.  7  CFR  Parts  724. 72S.  end 
726  are  amended  by  revising  H  724.88, 
725.92.  and  726J6  to  reed  as  shown 
below.  The  text  of  each  section  is 
identical  except  for  the  section  number. 
The  text  of  the  section  is  set  out  only 
once. 


The  rate  of  penalty  for  a  marketing 
year  shall  be  equal  to  seventy-five  (75) 
percent  of  the  average  market  price  for 
die  kind  of  tobacco  for  the  immediately 
preceding  marketing  year  as  determined 
by  die  Crop  Reporting  Board.  Statistical 
Reporting  Service,  U.S.  Department  of 
Apiculture.  The  rate  of  penalty  will  be 
determined  and  announced  annually  for 
each  mariceting  year  in  a  notice 
published  in  die  Fedatal  i 


(Sec  314.  S2  Sut  48,  as 
1314)) 


(TUAC 
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Dairy 

AMMCV:  Agricoltara]  Stabilization  and 
Consenraticm  Service.  USDA.  : 

;  Final  rale.  ' 


f.  The  pnipoee  of  tfaia  final  rale 
is  to  amend  tiw  Dairy  Indemnity 
Payment  Program  R^gtilations  to  extend 
without  change  the  operation  of  the 
program  through  September  30. 1984. 
unci IV t  DATE  This  regulation  shall, 
become  effective  July  23, 1984. 

POB  PUMfnm  MPOMMATION  CONTACT! 
Clarence  Domire,  A^cultural  ftogram 
Specialist.  Emergency  Operations  and 
Uveatock  Programs  Division.  ASCS. 
USDA.  Soudi  Building.  Room  4095. 
Washington.  D.C.  20O13:  (202)  447-7673. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
760)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.SXIChaplar  35  and  have  been         I 
assigned  OMB  control  No.  0560-0049. ' 

This  rule  has  been  reviewed  under 
USDA  pf  oceduf  es  eataWisfaed  fai 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandiun  1512-1 
and  has  been  classified  as  "not  major." 
This  rate  has  been  claaeiiied  as  "not 
major"  sincti  it  will  not  result  in:  (1)  An 
anraiai  eSsct  an  the  ecanony  ol  ^00 
milliaa  or  more;  (2)  a  moior  increase  i» 
costs  or  ptieaa  for  consumers,  iadividaal 
industriea.  Federal.  State  or  local 
gowatnment  aynriea,  or  geographic 
regioa:  or(3)  ugafficant  adverse  efiecU 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  oi  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rale 
applies  are;  TiUe-Dairy  Indeminity 
Payments,  Number  10.53.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rale  since  the 
A^cultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 


rulemakiag  with  raspoct  to  the  subject 
matter  of  IhiAiula. 

It  haa  k«an  ilataiaiiiiiij  l^r  an 
enviroHBnalal  avateatten  that  thia 
action  will  have  ng  significant  impact  on 
the  quality  tA  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  Dairy  Indemnity  Payment 
Program  was  originally  authorized  by 
Section  S31  of  tha  Economic  Opportunity 
Act  of  1964  (75  Stat.  525).  The  statutory 
authority  for  the  program  has  been 
extended  several  times,  most  recently 
by  the  A^teakuia  and  Food  Act  of  1961 
(95  Stat.  12291  which  authorized  the 
program  to  be  carried  out  through 
September  30. 1065.  The  objective  of  the 
program  is  to  tedaamify  dairy  farmers 
and  manufacturers  of  dairy  products 
who,  through  no  fault  of  their  own, 
suffer  income  losses  on  milk  or  milk 
products  removed  from  commercial 
markets  because  such  products  contain 
certain  harmfull  residues.  In  addition, 
dairy  farmers  can  also  be  indemnified 
for  incoaae  losses  due  to  residues  of 
toxic  substances  and  contamination  by 
nudear  radiation  or  feUout 

The  Agricultiire  and  Food  Act  of  1981 
made  no  substantive  changes  with 
respect  to  the  Dairy  Indemnity  Payment 
Pro^jram  but  merely  extended  the  time 
period  for  conducting  the  progrcun.  The 
sura  of  $1.8  mflKon  was  appropriated  to 
cover  fiscal  year  1983  and  1984  claims 
under  the  program.  Of  this  amount, 
$1,467,983.59  was  used  to  pay  fiscal  year 

1983  claims.  This  leares  ^92.016.41 
remaining  for  the  pasrment  of  fiscal  year 

1984  claims.  The  regulatiotis  currentily 
authorize  the  operation  of  the  program 
through  September  30, 1983. 
Acconfingly,  it  is  necessary  to  amend 
these  regtdations  to  provide  that  the 
program  will  be  carried  out  through  the 
end  of  the  fiscal  year  (i.e.,  September  30, 
1984].  In  addition,  the  regulations  have 
been  amended  to  add  certain  control 
numbers  assigned  by  OMB  to  comply 
with  the  information  collection 
requirements  of  the  Paperwork 
Reduction  Act. 

Since  the  oaly  purpose  of  this  final 
rule  is  to  extend  the  (^leration  of  the 
Dairy  Indemnity  Payment  Program,  it 
has  been  determined  that  no  further 
public  rulemaking  Is  required.  Therefore, 
this  regulation  shall  become  effective 
upon  publication  in  the  Federal  Register. 

List  of  Subjecte  in  7  CFR  Part  790 

Bees,  Dairy  products.  Honey 
indemnity  payments.  Pesticides  and 
pests. 


PART  76&-{AMENI)EO] 

Acoardingly,  the  ragalations  at  7  CFR 
Part  790  an  amoKted  as  foUows: 

1.  The  Table  of  Contents  to  Part  760 
Dairy  Indeminity  Payment  Programs  is 
amended  by  adding  }  760.34  as 
follows: 

CMC. 

•  *  •  •  • 

760.34    Paperwork  Reduction  Act  assigned 
numbers. 

§760^   [Amandad] 


2.  In  S  760.2.  paragraphs  (k)  (1)  and  (2), 
(1),  and  (o)  are  amended  by  striking  out 
"1983"  and  inserting  in  lieu  thereof 
•1984". 

§760J    [Amandadl 

3.  Section  760.8  is  amended  by  striking 
out  "1983"  inserting  in  lieu  thereof 
•1984". 

4.  A  new  section  760.34  is  added  to 
read  as  follows: 

§760.34    Paperwork  Reduction  Act 
I  numaara. 


The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  760)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Number  0560- 
0045. 

(Sees.  1,  2  and  3,  Pub.  L  90-484,  82  Stat  75a 
as  amended  (7  U.S.C.  4S0j,  k,  and  I] 

Signed  at  Washington,  D.C,  on  July  18, 
1984. 
EvaraH  Rank. 

Administrator,  AgriculturaJ Stabilization  and 
Conservation  Service. 

[FR  Doc.  S*-l»«07  FiM  7-20-84: 8:48  ami 
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Commodity  Cradit  Corporation 

7  CFR  Part  1421 

CCC  Grain  Prica  Support  Raguiationa 
Govaming  Loan  Porchaaa  Program  for 
1984  and  Subaaquant  Cropa  of  Rica 

agency:  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rale. 

StiMMARV:  The  purpose  of  this  rale  is  to 
amend  the  regulations  governing  the 
Loan  and  Purchase  Program  for  1984  and 
Subsequent  Crops  of  Rice,  7  CFR 
1421.300  et  seq.,  to  delete  any  references 
to  rice  stored  identity  preserved  in  an 
approved  warehouse.  It  has  been 


Fadwal  Ragimt  /  V<»  <».Na  W  /  Moatky.  My  «.  IM*  /  Riiiet  and  R^ntohmt 


determined  that  identity  preierved 

warehouse  storage  for  rice  will  bo 

longer  be  authorised  by  the  Commodity 

Credit  Corporation  for  the  1964  and 

subsequent  crops  of  rice. 

DATB  This  final  rule  shall  become 

effective  July  1,1984. 

AOONtSS:  Director,  Cotton,  Grain  and 

Rice  Price  Support  Division,  ASCS,  U.S. 

Department  of  Agriculture,  P.O.  Box 

2415,  Washington,  DC  20013. 

TON  njRTHIfl  INPOmiATION  COtfTACT: 

Chris  Niedermayer,  Cotton.  Grain,  and 

Rice  Price  Support  Division,  ASCS,  U.S. 

Department  of  Agriculture,  P.O.  Box 

2415,  Washington,  DC  20013.  (202)  447- 

4229.  A  separate  regulatory  impact 

analysis  was  not  prepared  because  the 

effects  of  this  final  rule  are  primarily 

adntinistrative. 

SUPPLSMINTAIIV  MPONMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographical 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based- enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  ryle 
applies  are:  Commodity  Loans  and 
Purchases,  Number  10.05l-«s  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

On  November  2, 1963,  the  Department 
of  Agriculture  published  in  the  Fedml 
Register  a  notice  of  proposed 
determinations  with  respect  to  the  1964 
crop  of  rice  (48  FR  50589).  Interested 
parties  were  encouraged  to  comment  on 
several  proposals  including  the 


elimination  of  IP  storage  H  an  optioB 
under  Uniform  Rice  Storage  Ayaements 
betwemi  CCC  and  rice  rramhmiaamnn 
Four  sets  of  comraenta  wars  rtoalved 
which  addressed  the  iaaua  of 
elimlnatkm  of  IP  storaga.  Two  oommenta 
oppoaed  tfaa«liniination  of  IP  storage 
and  two  favored  it  On*  of  Uit  two 
comments  opposing  ttie  propoaal'foit 
that  it  was  ui^bir  for  the  warehoueeman 
to  have  to  assume  all  the  obligations  of 
shrinkage  of  the  rice,  and  that,  if  IP 
storage  was  discontinued.  CCC  should 
allow  some  shrinkage  tolerance  on 
commingled  storage.  The  other  comment 
opposing  the  proposal  stated  that,  since 
rice  warehouses  do  not  normally  jtrade 
in  rice  and  have  no  opportunity  to 
update  CCC  inventories,  eliminating  IP 
storage  would  place  rice  warriiousemen 
under  hardship,  reduce  storage 
availability,  and  increase  costs  to 
warehouses  and  CCC 

After  review  of  the  comments  and 
other  information  available  to  CCC,  It 
has  been  determined  that  IP  storage 
should  be  eliminated.  An  analysis  of 
rice  storage  rates  offered  to  CCC  by  rice 
warehousemen  indicated  that  the  IP  and 
commingled  storage  rates  were  nearly 
the  same  even  though  the 
warehouseman's  liability  in  delivery 
and  settlement  of  IP-stored  rice  is 
considerable  less.  Discontinuing  IP 
storage  will  equalize  the  liability  of  all 
rice  warehousemen  who  store  rice  far 
CCC  and  will  eliminate  many  of  the 
numerous  problems  and  delays  in 
settling  loans  with  producers  who 
pledged  IP-stored  rice  as  collateral  for  a 
price  support  loan. 

The  elimination  of  IP  storage  was 
partially  implemented  by  an  amendment 
to  the  Uniform  Rice  Storage  Agreements 
currenty  in  effect  which  was  sent  to 
warehousemen  for  their  approval  on 
March  13, 1984.  The  use  of  IP  storage 
will  be  totally  discontinued  when  all 
Uniform  Rice  Storage  Agreements  are 
renewed  on  July  1, 1984. 

Since  the  only  purpose  of  this  rule  is 
to  amend  the  regulations  at  7  CFR 
S8  1421.300  through  1421.312  to  delete 
obsolete  references  to  identity  preserved 
(IP)  warehouse  storage  which  will  no 
longer  be  authorized  under  the  Uniform 
Rice  Storage  Agreements  which  go  into 
effect  on  July  1, 1964,  and  to  make 
certain  other  limited  technical  changes, 
it  has  been  determined  that  no  fiulher 
public  rulemaking  is  required.  This  rule 
shall  become  effective  on  July  1, 1964. 

Accordingly,  the  regulations  governing 
price  support  for  1962  and  subsequent 
crops  of  rice  set  forth  at  7  CFR  1421.300 
through  1421.312  are  amended  as  stated 
herein  for  the  1964  and  subsequent  crops 
of  rice.  The  material  previously 
appearing  in  this  subpart  remains  bi  full 


fbroa  and  effect  as  to  dM  crops  to  whleh 
It  was  appUcaUe. 

Ual  of  8ab}M:ls  ia  7  CFR  PHt  Mtl 

(kains.  Loan  program*— Mo*  Moa 
Support  Programa. 

FlnalRid* 

Accordingly.  7  CFR  Part  1421  i* 
amended  as  foUowK 

PART  1421-(AIIENDEO] 

1.  The  title  of  die  Sabpart— Loan  and 
Purdiasa  ftogram  for  1982  and 
Subaequent  Cropa  Rice  is  ravised  to 
read  as  follows: 


forlSMand 


2.  The  autiiority  citation  for 

S 1 1421.300-1421.312  reads  as  fbUowK 

Amkaritr  Sees.  4, 5. 62  But  lOTa  urz,  as 
■mended  (15  U.&C  714  b  and  c);  sees.  101(1). 
401, 86  Stat  1242, 69  Stat  1061,  as  aaandsd  (7 
U.S.C  1441, 1421). 

3.  Section  1421.300  i»  revised  to  read 
as  follows: 

f1411J00   Purpeaii 

This  sulqMrt  contains  provisions 
which,  together  with:  (a)  The  Gmeral 
Regulations  Governing  Mce  S«q>port  for 
the  1976  and  Subsequent  Crops:  (b)  tiie 
Cooperative  Marketing  Assodatioos 
eligibility  requirements  for  price  support 
as  set  forth  in  Part  1425  of  this  title;  and 
(c)  any  amendments  or  revisions  of  audi 
r^ulations.  set  forth  In  requlramenta 
with  respect  to  price  support  for  the  1964 
and  subsequent  crops  of  rice. 

4.  In  1 1421.304,  paragraph  (b)  1* 
revised  to  read  as  follows: 


11421.304 


(b)  Loans  and  purchases.  In  the  caaa 
of  rice  stored  commingled  in  an 
approved  warehouse,  loans  and 
purchases  will  be  made  on  the  basis  of 
the  quality  shown  on  the  warehouse 
receipt  or  supplemental  certificate,  if 
applicable.  Loaiu  and  purchases  on 
farm-stored  rice  will  be  based  on  the    ' 
rate  pubhshed  in  a  notice  in  the  Fedatal 
Ragtotar  for  the  applicable  crop  year. 

5.  In  1 1421.305.  paragraph  (a)  I* 
revised  to  read  as  follows: 


11421^05   DetonMnallonof) 

(a)  In  warehouse.  The  amount  of  a 
loan  on  the  quantity  of  eligible  rice 
stored  commingled  in  an  approved 
warehouse  shall  be  based  on  the  wei^t 
specified  on  the  warehouse  receipts 
representing  such  rice  which  is  pledged 


£-1-    -^^^r'. 


,;*?,.. 


/  Vol  4a  Wo.  141  /  hkmimf,  July  23.  1964  /  Rules  and  Reguhtkww 


'  far  lla  loan,  or  on  the 
supplemental  certificate,  if  applicable. 

&  In  1 1421 J06,  paragraphs  (b]  and  (c) 
are  w  I  iwiifteadaa  follows: 


fMZUM   Warahouae  recetpla. 

•        •        *        •        * 

(b)  Entrie*.  Each  warehouse  receipt  or 
rapplemental  certificate  properly 
identified  with  the  warehouse  receipt 
must  be  issued  in  accordance  with  dte 
Unifonn  Rice  Storage  Agreement.  The 
following  items  must  be  shown  on  the 
warehouse  receipt  and/or  supplemental 
certificate: 

(J)  Net  weight 

(2)  Class: 

(3)Grad«; 

(4)  GradiBf  factory 

(5)KfilIingyield: 

(6)  Moistun; 

(7)  That  Hw  rice  is  stored  commingled: 

(8)  The  manneiyiy  which  rice  was 
recdvad  (truck  or  rail). 

(c)  Siq^emeBtal  certificate.  When 
required,  the  supplemental  certificate 
shall  be  executed  by  the  warehouse 

op—***  fa^  cnmmiwgU^j  rice. 


114X1.107   (Ainandadl 

7.  In  1 1421.307,  paragraph  (a)  is 
coitected  bjr  delettag  the  woitb  '^aim 
storage  loaa"  and  inserting  in  hea 
tharaof  the  words  "farm-stored  loan". 

S.  Section  14ZL30B  is  revised  to  read 
asfoDowK 


|1421J0t 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  j^arge  as  uiecified  in 
§1421.11.  ■ 


f  1421JM 

9.  Part  1421  is  amended  by  removing 
i  1421.309. 

11421.310    (Amandadl 

IOl  bi  i  1421.310,  paragraphs  (a]  and 
(b)  are  redesignated  as  paragraphs  (b] 
and  (c);  the  first  paragraph  is 
redesignated  as  paragraph  (a);  and 
redesignated  paragraphs  (b).and  (c)  ue 
revised  to  read  as  follows: 
•        •        •        •        * 

(b)  Commingled  warehouse  storage. 
Settlement  for  eligible  rice  stored 
commingled  in  an  approved  warehouse 
and  accpired  by  (X^C  under  loan  or  by 
purchase  shall  be  made  on  the  basis  of 
the  class  and  the  grade,  guality,  and 
quantity  as  shown  on  thS'WarehoQse 
receipt  or  supplemental  certificate,  if 
applicable. 

(c)  Farm  Storage.  Settlement  for    | 
eUgMe  rice  acquired  under  loaa  or  ' 
purchase  delivered  into  an  approved 
warriiouae  bom  farm  storage  pursuant 
to  instructions  of  the  county  ASCS 


office,  where  tbe  warehouse  isaoet  a 
oopadngled  «varehoasa  rsceipt  shall  be 
made  on  die  basis  of  the  class  and  the 
grade,  quality  and  quantity  as  shown  oa 
the  warehouse  receipt  or  supplemental 
certificate,  if  appUcable.  Settlement  for 
eligible  rice  acquired  under  loan  or 
purchaae  detiveied  to  CCC  at  other  than 
an  approved  warehouse  shall  be  made 
on  the  basis  of  the  class  and  the  grade 
and  qinbty  riiovm  on  the  Federal  or 
Federal-State  sample  inspection 
certificate  and  on  the  basis  of  the    - 
quantity  shovrn  on  the  weight 
certificates. 

Signed  at  Washington.  D.C.,  on  July  18, 
19M. 


BventtI 

Arscutfve  Vice  President.  Commodity  Credit 

Corporation. 

(Fit  Doc.  M-1M«  PUmI  7-aM4:  k«  UB] 
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DEPARTHENT  OF  JUSTICE 
MMriystton  and  NaturalzatkNi 


8CFR  Part  205 


Ravocation  of  Approval  of  Patltlona 


r  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 


:  This  rule  amends  the 
regulations  by  adding  a  new  situation  to 
the  list  of  circumstances  where 
automatic  revocation  of  an  immigrant 
visa  petition  occurs.  The  situation  added 
is  where  an  alien  admitted  for  lawful 
permanent  residence  terminates  or  loses 
that  status.  The  petitioner's  loss  of 
status  causes  the  termination  of  both  the 
validity  of  the  second  preference  visa 
petition  and  the  alien  beneficiary's 
eligibility  to  receive  an  immigrant  visa. 
This  circumstance  is  not  contained  in 
the  pcesent  automatic  revocation  list 
althmigh  it  is  {wovided  for  in  8  CFR 
204.4(a).  By  implementing  ttiis  change, 
the  Service  formalizes  current 
procedures  and  provides  a  clearer 
understanding  of  the  process  to  the 
public.  The  rule  also  amends  the 
regulations  to  allow  any  Service  officer 
who  is  authorized  to  make  decisions  on 
petitions  to  accept  a  request  to 
withdraw  a  visa  petition  instead  of  only 
the  officer  who  originally  approved  the 
petition.  This  will  allow  the  Service  to 
act  more  efficiendy  since  at  present  the 
withdrawal  request  must  be  sent  to  the 
approving  office. 
EFFECTIVE  DATE:  August  22, 1984. 


FON  FUMTMR  MFOMMnON  OONTMTt 

For  General  Information:  Loretta  ). 
Shogren.  Director.  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW.,  Washington,  DC  20630» 
Telephone:  (202)  833-3048. 

For  Specific  Information:  Bert  C.  Rizzo, 
Immigration  Examiner,  Immigration 
and  Naturalization  Service,  425 1 
Street,  NW.,  Washington,  DC  20538, 
(202)033-3948. 

tUFFLBMBNTAfiY  MFOmiATiON:  Section 
204.4(a)  of  B  CFR  provides  diat  an 
approved  visa  petition  remains  valid 
only  as  long  as  the  relationship 
established  in  the  petition  is  valid  and 
the  status  established  in  the  petition 
remains  the  same.  The  term  "and 
status"  of  that  regulation  refers  to  the 
status  of  the  petitioner.  For  example,  a 
lawful  permanent  resident  petitioner 
must  continue  to  be  a  lawful  permanent 
resident  in  order  for  a  beneficiary  to 
maintain  entitlement  to  receive  a  second 
preference  immigrant  visa.  At  ttie 
present  time  the  regulation  does  not 
provide  a  specific  mechanism  or 
procedure  for  terminating  petition 
validity  when  a  petitioner  loses  his  or 
her  status  other  than  through  death. 

A  lawful  permanent  resident  may  lose 
that  status  through  a  variety  of  methods, 
including  deportation  under  section  242 
of  the  Act,  exclusion  under  section  230 
of  the  Act,  or  by  voluntarily 
relinquishing  residence.  Any  of  these 
occurrences  would  trigger  revocation  of 
an  approved  visa  petition. 

One  of  the  purposes  of  the 
Immigration  and  Nationality  Act  of  1952 
is  the  reunification  of  families.  If  the 
petitioner  in  a  visa  petition  proceeding 
is  no  longer  entitled  to  live  pennanently 
in  the  United  States,  continuation  of  the 
validity  of  the  petition  would  not  serve 
that  purpose,  llierefore,  automatic 
revocation  of  the  approval  would  be  the 
best  method  to  accomplish  that  purpose. 

8  CFR  Part  205  lists  a  number  of 
circumstances  imder  which  the  approval 
of  an  immigrant  visa  petition  is 
terminated.  These  generally  concern  the 
loss  of  status  of  the  petitioner  or 
withdrawal  of  the  petition  by  the 
petitioner.  This  rule  adds  to  these 
circumstances  the  situation  in  which  the 
petitioner  loses  the  status  held  at  the 
time  the  petition  was  filed.  Accordingly, 
when  a  lawful  permanent  resident 
terminates  or  otherwise  loses  that 
status,  the  petition  is  automatically 
revoked,  unless  it  is  automatically 
converted  to  a  new  classification  as  a 
result  of  the  naturalization  of  the 
petitioner.  By  implementing  this  change, 
the  Service  formalizes  the  current 
procedure  and  provides  a  clearer 
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underttaoding  of  the  prooeet  to  th* 
public.  AIm,  tbe  additiM  of  ^ia 
situation  to  the  automatic  revoeation  list 
will  provide  for  official  notification  to 
the  petitiooer,  the  American  oonsul,  and 
the  alien  beneficiary  (through  the 
consul)  when  the  situation  occura. 

The  current  regulation  also  states  that 
an  approved  visa  petition  is 
automaticaUy  revoked  when  the 
petitioner  files  a  formal  notice  of 
withdrawal  with  the  ofl^cer  who 
Approved  the  petition.  Approval  of 
petitions  is  delegated  to  the  district 
directors  of  the  Service.  Accordingly, 
under  the  current  regulation,  only  the 
district  director  who  approved  the 
petition  can  accept  the  petitioner's 
notice  of  withdrawal.  Tlis  causes 
needless  delay  in  administrative 
processing  since  some  requests  for 
withdrawal  of  visa  petition  approval 
must  be  transferred  from  the  office  of 
receipt  to  ttie  office  which  originally 
processed  the  petition.  After  acceptance 
of  the  withdrawal  and  completion  of  the 
revocation,  the  file  must  then  be 
returned  to  the  district  office  presently 
maintaining  the  record  on  the  aben 
beneficiary.  This  amendment  would 
allow  any  district  director  to  accept  a 
notice  of  withdrawal  and  to  send  the 
required  notice  of  revocation  to  the 
American  consul  and  to  the  petitioner, 
thus  easing  administrative  procedure 
and  speeding  response  to  the  petitioner. 

This  is  not  a  major  role  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  is 
unnecessary  because  the  rule  merely 
implenients  existing  Service  procedure 
found  elsewhere  in  this  title. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  8  CFR  Part  205 

Administrative  practice  and 
procedure.  Immigration,  Revocation. 
Petitions. 

Aooordingly,  Title's  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  a05-REVOCATK)N  OF 
APPROVAL  OF  PETITIONS 

In  §  205.1,  paragraph  (a)(1)  is  revised; 
a  new  paragraph  (a)(9)  is  added;  and 
paragraphs  (c)  (3)  and  (4)  are  revised  to 
read  as  follows: 

§205.1    Automatic  ravoeation. 

(a)  Relative  petitions. 


(1)  Upon  written  notice  of  withdrawal 
filed  by  the  petitioner  with  any  offioer  of 
the  Service  who  is  authorised  to  giant  or 
deny  petitions. 

(9)  Upon  the  legal  termination  of  tfie 
petitioner's  status  as  an  alien  admitted 
for  lawful  permanent  residence  in  the 
United  States;  unless  the  petitioner 
became  a  United  States  citixen,  then 
S  204.5(c)  of  this  title  applies. 

(c)  Petitions  under  section  203(a)  (3) 
or  (6). 


(3)  Upon  written  notice  of  withdrawal 
filed  by  the  petitioner,  in  third 
preference  cases,  with  any  office  of  the 
Service  who  is  authorized  to  grant  or 
deny  petitions. 

(4)  Upon  written  notice  of  withdrawal 
filed  by  the  petitioner,  in  sixth 
preference  cases,  with  any  officer  of  the 
Service  who  is  autiiorized  to  grant  or 
deny  petitions. 

(Sees.  103  and  205,  Immigration  and 
Nationality  Act  as  amended  (8  U.S.C.  1109 
and  1155]} 

Dated:  June  27, 1984. 
Andrew  |.  Cannidiael.  Jr., 
Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

|FR  Doc  84-18307  Filed  7-ao-M;  MS  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inapoction  Sarvteo 

9  CFR  Parts  327  and  381 
[Docket  No.  •»-040l] 

Importation  of  Moat  and  Poultry 
Producta;  Refuaad  Entry  Product 

aoency:  Food  Safety  and  Insi>ection 
Service,  USDA. 

ACnON:  Interim  rule  with  request  for 
comments. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  regulations 
concerning  imported  product  require, 
among  other  things,  strict  controls  over 
the  movement  and  sale  of  "refused 
entry"  product  One  requirement  is  that 
"refused  entry"  product  must  be 
exported  within  45  days  after  notice  is 
given  to  the  Director  of  Customs  unless 
the  owner  or  consignee  disposes  of  it  by 
destrojdng  it  or  by  converting  it  to 
animal  food  widiin  the  45-day  period. 
FSIS  has  recenUy  learned,  however,  that 
some  "refused  entry"  product  after 
being  exported  to  other  countries,  is 
being  reshipped  to  the  United  States  for 


export  To  enaore  tiiat 'Yefosad  entry" 
product  does  not  enter  into  United 
Stales'  conuneice.  FSS  is  undertaking 
this  emergency  rtdemaking  pnridbiting 
the  retwn  to  tfie  United  States  of  any 
product  "refused  entry"  into  commerce 
within  the  United  States. 

DATC  Interim  rule  eSective  )uly  23, 1064; 
comments  must  be  received  on  or  before 
September  21.  lOOC 


;  WriliBB  conaents  to: 
Regulations  Office.  Attn:  Annie  loimaoa 
FSIS  Hearing  Clerk,  Roan  28S7,  Soatfa 
Agriculture  Building.  Food  Safety  and 
hispection  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  102Sa  Oral 
comments  as  provided  under  the  Poul^ 
Products  Inspection  Asl  to:  Dr.  Grace 
aark  (302)  447-78ia  (See  elso 
"Comments"  under  Suppleaentafy 
Information.) 


KTIONOONrACR 
Dr.  Grace  CUric.  Director.  Foreign 
Programs  Division.  International 
Programs.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  A^culture. 
Washington.  DC  20250  (202)  447-76ia 
TANV^ 


ExecDiiva  Order  12201 

The  Agency  has  made  a  determination 
diat  this  interim  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  tlOO  million  or  more:  a 
major  increase  in  coats  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enteiprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  e}q>ort  markets. 

Effect  cm  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  interim  rble  will  not 
have  a  si^iificant  economic  impact  on  a 
substantial  number  of  amall  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  90^354  (5  U.S.C  001).  This 
interim  rule  strengthens  the  current 
regulations  by  prohibiting  the  return  to 
the  United  States  of  any  previously 
designated  "refused  entry"  product 
which  was  required  to  ]>ereianenUy 
leave  the  United  States  to  the  initial 
regulation. 

Comments 

Interested  persons  are  invited  to 
submit  commente  concerning  this  action. 
Written  conunento  nuut  be  sent  in 
duplicate  to  the  Re^ilations  OfBoe  end 
should  bear  reference  to  the  docket 


/VoL  48.  No.  142  /  Monday.  July  23.  1984  /  Rules  and  Reijulations 


number  located  in  the  heading  of  this 
docomenL  Any  pen<m  desiring 
opportunity  for  oral  presentation  of 
views  as  provided  under  the  Poultry 
Products  Inspection  Act  must  make  such 
request  to  Dr.  Grace  Clark  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  shall 
be  made  of  all  views  orally  presented. 
An  comments  submitted  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  in  the  Regulations  Office 
between  9  a  jn.  and  4  pjn.,  Monday 
throu^  Friday.  T 


UM 


On  August  la  1982.  FSlS  published  in 
the  Fedstai  Register  (47  FR  36109)  an 
interim  rule,  effective  immediately, 
establidiing  new  procedures  for 
handling  imported  product  to  decrease 
dw  UkeUhood  that  "refused  entry"  meat 
and  poultry  product  will  enter  into 
United  States'  commerce.  FSIS  had 
received  information  from  the 
Department  of  Agriculture's  Office  of 
the  faispectOT  General  revealing  that 
some  product  that  had  been  refused 
entry  at  United  States'  ports  because  it 
was  adulterated  or  misbranded  had 
entered  into  the  United  States  for  use  as 
human  food. 

The  interim  rule  was  made  a  final  rule 
on  April  13, 1983,  with  an  effective  date 
of  May  13. 1983  (48  FR  15887).  The  rule 
provides,  among  other  things,  stricter 
controls  on  the  movement  and  sale  of 
"^fused  entry"  product  one  of  which 
requires  that  such  product  be  exported 
to  another  coimtry  within  a  45-day 
period  unless  the  owner  or  consignee, 
within  45  days,  causes  it  to  be  destroyed 
as  human  food  or  converts  it  to  animal 
food. 

As  a  result  of  information  received 
and  follow-up  investigations,  FSIS  has 
learned  that  some  "refused  entry" 
product  has  been  exported  to  another 
country  within  the  45-day  limitation  but 
then  returned  to  the  United  States 
through  another  port  and/ or  under 
license  provided  for  the  transshipment 
of  product  not  intended  for  sale  in  the 
United  States.  This  practice  defeats  the 
intent  of  the  April  13. 1983,  final  rule, 
which  is  to  decrease  the  likelihood  that 
adulterated  product  will  enter  into 
United  States'  commerce.  Based  on 
these  recent  events,  and  the  minimal 
inspection  resources  that  can  be 
devoted  to  controlling  such  product 
FSIS  has  determined  it  necessary  to 
modify  its  regulations  to  protect  the 
consuming  pubUc  from  "refused  entry" 
product  Therefore.  FSIS  is  immediately 
revising,  on  an  interim  basis,  the  Federal 
meat  and  poultry  products  inspection 
regulations  by  cleariy  prohibiting  the 
reentry  into  the  United  States  of  any 


meat  or  poulty  product  that  had  been 
refnaed  entry  into  United  States' 
commerce.  'The  transportation  of 
adulterated  meat  and  poultry  product 
across  the  United  States  would  be 
prohibited  under  both  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspection  Act 

List  of  Subjects 

9CFRPaTt327 

Meat  inspection.  Imported  products. 

9CFRPart381 

Poultry  products  inspection.  Imported 
products. 

Part  327  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  327) 
and  Part  381  of  the  poultry  products 
inspection  regulations  (9  CFR  381)  are 
revised  as  follows: 

PART  327— (AMENDED] 

1.  The  authority  citation  for  Part  327  is 
revised  to  read  as  follows: 

Aotkoritr-  34  Stat  1280,  81  Stat.  S84,  as 
amended  (21  U.S.C.  601  et  aeq.),  72  Stat.  862. 
92  Stat.  1088,  as  amended  (7  U.S.C.  1901  et 
seq.),  78  Stat.  663  (7  U.S.C  450  et  seq.). 

2.  Section  327.13  is  amended  by 
adding  a  new  paragraph  (a)(7)  to  read  as 
follows: 

1 327.13    Samplea;  Inspection  of 
consignments;  refusal  of  entry;  marfclng. 

(a)  •  •  • 

(7)  No  product  which  has  been  refused 
entry  and  exported  to  another  country 
pursuant  to  paragraph  (a)(2)  of  this 
section  may  be  returned  to  the  United 
States  under  any  circumstance. 


PART  381>-[AMENDED] 

3.  The  authority  citation  for  Part  381  is 
revised  to  read  as  follows: 

Authority:  71  Stat.  441,  82  Stat.  791,  as 
amended.  21  U.S.C.  451  et  aeg.;  76  Stat  863  (7 
U.S.C.  450  et  seq.). 

4.  Section  381.202  is  amended  by 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 

S  381.202  Poultry  products  offered  for 
wNiy,  lafNHung  or  isNanga  lo  cusionie; 
nanoang  or  ■  utiss  renieea  emry. 

(a)  *  •  • 

(6)  No  product  which  has  been  refused 
entry  and  exported  to  another  country 
pursuant  to  paragraph  (a)(2)  of  this 
section  may  be  returned  to  the  United 
States  under  any  circumstance. 


Pursuant  to  the  authority  in  5  U.S.C 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedures  with 
respect  to  this  amendment  at  this  time 
are  impracticable  and  contrary  to  public 
interest  and  good  cause  is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Registar.  Comments  have  been 
solicited  for  80  days  after  publication  of 
this  document  and  a  final  document 
discussing  comments  received  and  any 
amendments  will  be  published  in  the 
Federal  Register  as  soon  as  possible. 

Done  at  Washington,  DC  on:  July  10. 1984. 

Dooald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc  I4-19337  FUmI  7-aO-ac  •:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[Docket  Na  91581 

American  Medical  international,  inc^  et 
aL;  Prohibited  Trade  Practicea  and 
Afflrmathfe  Correcttve  Actiona 

AQENCv:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  final  order  requires  a 
Beverly  Hills  operator  of  the  nation's 
third  largest  chain  of  proprietary 
hospitals,  among  other  things,  to  divest 
French  Hospital  in  San  Luis  Obispo. 
California,  to  a  Commission-approved 
buyer  within  twelve  months  from  the 
effective  date  of  the  order.  The  purpose 
of  the  divestiture  is  to  reestablish  the 
facility  as  a  viable  competitor  in  San 
Luis  Obispo  County  and  the  firm  is 
required  to  take  all  measures  necessary 
to  prevent  any  deterioration  of  the 
hospital's  present  operating  abilities  or 
market  value,  pending  divestiture.  The 
order  further  requires  the  company  to 
provide  the  Commission,  for  a  period  of 
ten  years,  with  advance  notification  of 
its  intention  to  acquire  any  hospital 
located  in  states  specified  in  the  order. 
DATES:  Complaint  issued  on  July  30, 
1981.  Final  Order  issued  on  July  2, 1984.* 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P-852.  L  Barry  Costilo. 
Washington.  D.C.  20580  (202)  724-1208. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  American  Medical 
International.  Inc.,  a  corporation,  and 
AMISUB  (French  Hospital),  a 
corporation.  The  prohibited  trade 


'Copiet  of  the  Complaint,  Initial  Deciaion  and 
Opinion  of  the  Commission  are  filed  with  the 
original  document. 
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practices  aod/or  corrective  actions,  as 
codified  under  16  CFR  Part  13.  are  as 
follows:  Subpart— Acquiring  Corporate 
Stock  or  Assets:  §13.5    Acquiring 
coiporate  stock  or  assets;  (  13.5-20 
Federal  Trade  Commission  AcL 
List  of  SiAjecIs  in  IB  CFR  Part  13 
Hospitals,  Trade  practicee. 

(Sec.  6,  38  Slat.  TM;  15  U.S.C.  «.  Interpret  or 
apply  sec.  5,  58  Stat.  719,  as  amended;  sec  7. 
38  Stat  731,  a«  amended:  15  U.S.C.  46. 18) 

Before  Federal  Trade  Commission 

(Pocket  ^4a  ni^ 

Final  Order 

/ 

In  the  Matter  of  American  Medical 
International,  Inc.,  a  corporation,  and 
AMISUB  (French  Hospital),  a 
corporation. 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
Respondents  fhjm  the  Initial  Decision, 
and  upon  briefs  and  oral  argument  in 
support  of  and  in  opposition  to  the 
appeal.  For  the  reasons  stated  in  the 
accompanying  opinion,  the  Commission 
has  determined  to  affirm  in  part  and 
reverse  fai  part  the  Initial  Decision. 
Accordingly,  the  Commission  enters  the 
following  Order. 

Definitions 

It  is  ordered  that  for  purposes  of  this 
Order  the  following  definitions  shall 
apply: 

A.  "Acquire  any  hospital"  means  to 
directly  or  indirectly  acquire  all  or  any 
part  of  the  stock  or  assets  of  any 
hospital,  or  enter  into  any  arrangement 
by  whidi  AMI  obtains  ownership, 
management,  or  control  of  any  hospital, 
inchiding  the  right  to  lease  or  manage 
any  hospital 

B.  "AMI"  means  American  Medical 
International,  Inc„  a  corporation 
organized  under  the  laws  of  Delaware 
with  its  principal  executive  offices  at 
414  North  Camden  Ehive,  Beverly  Hills. 
Califmnia  90210.  and  its  directors, 
officers,  agents,  and  employees,  and  its 
subsidiaries,  divisions,  affiliates, 
successors,  and  assigns. 

C.  "AMISUB  (French  Hospitair' 
means  the  wholly-owned  subsidiary 
corporatioa  of  AMI  that  was  established 
for  the  puipose  of  acquiring  and 
operating  French  Hospital  located  in 
San  Luis  Obispo.  California. 

D.  "CoUnty"  also  means  a  county 
equivalent  such  as  a  parish  in  Louisiana. 

E.  "General  acute  care  hospital," 
herein  referred  to  as  "hospitals)," 
means  a  health  facility,  other  than  a 
federally-owned  facility,  having  a  duly 
organized  governing  body  with  overall 
administrative  and  professional 


responstbilitjr  and  an  onganized 
profeMioniri  staff  that  provides  24-hour 
inpatient  care,  and  wliosa  primary 
function  is  to  provide  inpatient  services 
for  medical  diagnosis,  treatment,  and 
care  of  physically  injured  or  sick 
persons  with  ahort-term  or  episodic 
health  problems  or  infimities. 

F.  "Operate  a  hospital"  also  means  to 
own.  manage  or  lease  a  general  aeute 
care  hospital 

G.  "MSA"  and  "PMSA"  mean, 
respectively,  a  Metropolitan  Statistical 
Area  and  a  Primary  Metropolitan 
Statistical  Area,  as  defined  as  of  July  1. 
1983  by  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs. 

II 

It  is  ordered  that  within  twelve  (12) 
months  from  the  date  this  Order 
becomes  final,  AMI  shall  divest, 
absolutely  and  in  good  faith,  all  stock, 
assets,  properties,  licenses,  leases,  and 
other  rights  and  privileges,  tangible  and 
intangible,  that  AMI  acquired  from 
Central  Coast  Hospital  Company. 
French  Hospital  Corporation  and  French 
Medical  Clinic.  Inc..  together  with  any 
subsequent  improvements.  The  purpose 
of  the  divestiture  is  to  reestablish 
French  Hospital  as  a  viable  competitor 
in  San  Luis  Obispo  County.  The 
divestiture  shall  be  subject  to  the  prior 
approval  of  the  Federal  Trade 
Commission. 

Pending  divestiture.  AMI  shall  take  all 
measures  necessary  to  maintain  French 
Hospital  in  its  present  condition  and  to 
prevent  any  deterioration,  except  for 
normal  wear  and  tear,  of  any  of  the 
assets  to  be  divested  so  as  not  to  impair 
French  Hospital's  present  operating 
abilities  or  market  value. 

/// 

It  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final  AMI  shall  not.  without 
providing  advance  notification  to  the 
Federal  Trade  Conunission.  direcUy  or 
indirecdy  acquire  any  hospital  located 
in  the  states  of  Oregon.  California, 
Texas,  Oklahoma.  Missouri,  Arkansas. 
Louisiana.  Mississippi,  Alabama. 
Georgia.  Florida.  South  Carolina,  or 
North  Carolina,  if: 

A.  The  hospital  to  be  acquired  is 
within  an  MSA  or  a  PMSA  in  which 
MXL  already  operates  a  hospital  and  in 
which  AMI  immediately  after  the   * 
acquisition,  would  operate  hospitals  that 
combined  have  a  twenty  (20)  percent  or 
more  share  of  the  licensed  general  acute 
care  hospital  beds  within  the  MSA  or 
n^SA-  or 

B.  The  hospital  to  be  acquired  is  not 
within  an  MSA  or  a  PMSA  but  is  within 


a  county  in  wUch  AMI  alroady  operates 
a  hospital  in  wUi^  AML  temadiately 
after  the  acqaiaitioa.  woold  opwate 
hospitals  that  oombtoad  iuiTe  a  tiventy 
(20)  paroent  or  more  share  of  the 
licensed  hospital  beds  within  that 
county;  or 

C  The  hoapHal  to  be  acquired  to  (1) 
not  within  an  MSA  or  a  PMSA  or  a 
county  in  which  AMI  abeady  operates  a 
hospital  but  is  within  thirty  (SO)  miles  of 
a  hospital  which  AMI  already  operates 
in  another  MSA  or  PMSA  or  county,  and 
(2)  the  hospital  to  be  acquired  and  any 
hospitaUs)  ihai  AMI  operates  combined 
have  a  twenty  (20)  percent  or  more 
share  of  the  licensed  hospital  beds  in 
the  area  within  thirty  (30)  miles  of  the 
midpoint  between  the  hospital  to  be 
acquired  and  any  hospital  operated  by 
AMI. 

Provided,  however,  that  no  acquisition 
shall  be  subject  to  this  Section  III  if  die 
consideration  to  be  paid  for  the 
purchase  of  the  hospital  including 
assumption  by  AMI  of  liabilities  of  its^ 
present  owners,  does  not  exceed  one/ 
million  dollars  (tl.000.000). 

Such  advance  notification  shall  be 
provided  when  AMTs  Board  of  Directors 
or  Executive  Committee  authorizes 
issuance  of  a  letter  of  intent  or  enters 
into  a  purchase  agreement  to  make  such 
an  acquisition,  whichew  is  earlier. 

IV 

It  is  further  ordered  that  AMI  shall 
within  sixty  (60)  days  after  the  date  this 
Order  becomes  fined  and  every  sixty  (60) 
days  thereafter  until  it  has  fully 
complied  with  the  provisions  of  Section 
n  of  this  Order,  submit  a  report  in 
writing  to  the  Federal  Trade 
Commission  setting  forth  in  detail  dta 
manner  and  form  in  which  it  intends  to 
comply,  is  complyiog^^and  has  complied 
with  these  provisions. 

Such  compliance  reports  shall  include 
a  summary  of  all  contacts  and 
negotiations  with  potential  purchasers 
of  the  stock  and  assets  to  be  diveeted 
under  (his  Order,  the  identity  and 
address  of  all  such  potential  purchasers, 
and  copies  of  ail  written 
communications  to  and  froas  such 
potential  purchasers. 

AMI  also  shall  submit  such  further 
written  reports  as  the  sta£F  of  the 
Federal  Trade  Commission  may  from 
time  to  time  request  in  writing  to  assure 
compliance  with  this  Order. 


It  is  further  ordered  that  AMI  shall 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  coiporate  change,  such  as 
dissolution,  assignment  oraale  resulting 
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in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  that  may  affect 
compliance  with  the  obligations  arising 
out  of  this  Order. 

By  the  Commission,  Commissioner* 
PertKiiulc  and  Bailey  concurring  in  part  and 
dissenting  in  part 

issued  loly  2. 1964. 
Emily  H.  Rock. 
Secretary. 

Opinion  of  Commissioner  Pertsdiiik 
Cononring  in  Part  and  Dissenting  in 
Part  in  American  Medical  International, 
Ino,  Oocicet  No.  9158 

July  2. 1984.  I 

I  concur  in  the  majority's  decision  to 
require  AMI  to  divest  the  acquired 
assets  that  are  the  subject  of  this  case. 
However,  I  dissent  from  the  majority's 
unwillingness  to  require  AMI,  for  a 
period  of  ten  years,  to  obtain 
Commission  approval  prior  to  making 
further  acquisitions  under  the  limited 
circumstances  ordered  by  the  AL}. 
Instead  of  the  customary  prior  approval 
order  the  majority  simply  requires  AMI 
to  notify  the  FTC  before  it  makes  certain 
future  acquisitions. 

The  FTC  has  consistently  ordered  a 
ten  year  prior  approval  requirement  as  a 
standard  remedy  in  cases  under  {  7  of 
the  Clayton  Act.*  As  a  "fencing  in" 
provision,  a  prior  approval  order  is 
prophylactic  in  nature  and  may  be 
ordered  to  "simply  insure  that  any 
future  market  acquisition  is  not 
anticompetitive.  This  supervisory 
provision  [rats  a  tolerable  burden  on  [a 
company's]  future  conduct  and  is  clearly 
within  bounds  of  reasonableness."*  In 
Beatrice  Foods  Co.,  68  F.T.C.  1003. 1006 
(1956).  the  Commission  found  a  violation 
of  Section  7,  ordered  divestiture  and 
included  a  prior  approval  clause  in  the 
order 


'  As  a  aiatter  of  coune  the  Commiuion  has 
required  a  prior  approval  dauae  in  recant  lectioa  7 
consent  order*.  Greal  Lakea  Chemical  Corp.,  D. 
nS5  (May  23. 19M):  Fhwert  IndmUiea.  Inc.  U  «4S . 
(Nov.  3, 1963):  Dairymen  Inc.  D.  «43  'Sept  20, 
1983):  Coca-Cola  Co..  C-3113  (Aug.  3. 1983h  Grand 
Union  Co..  D.  1921  (July  18. 1983):  Xidex  Corp.,  D. 
9148  (May  1. 1983):  Allied  Foodf  Co..  101  F.T.C  721 
(1983):  Gulfs'  Weatem  Induatriea,  Inc.  101  P.T.C 
Ttr  (1983):  Con  Agra  Inc..  101  FTC  50  (1983); 
Canada  Cement  Lafarge  Ltd..  100  F.T.C  563  (1982); 
Batua  Inc..  100  F.T.C  553  (1982):  General  Electric 
Co..  90  F.T.C  422  (1982);  Cifford-Hill-American  Inc. 
90  F.T.C  372  (1982):  Uigh  Portland  Cement  Co.,  98 
FT.C  856 (1981):  Godfrey  Co..  97  FTC  456  (1981): 
National  Tea  Co..  96  F.T  C  42  (1980).  See  also  Ekco 
Products  Co..  65  F.T.C.  1163  (1980);  fim  Waller 
Corp..  90  F.T.C  671  (1977):  Marquette  Cement 
Manufacturing  Co..  75  F.T.C  32  (1960):  Beatrice 
Foods.  88  F.T.C  1003  (1956);  Warner 
Communicationa,  Inc.  0. 9174  (March  10, 1984) 
(compiaint). 

»  Yamaha  Motor  Co.  v.  FTC.  657  F.  2d  971  (8th  Cir. 
19B1).  cert  denied,  466  U.S.  915  (1982). 


If  oompetitioa  in  this  industry  is  to  be 
restored  and  maintained,  it  is  essential  that 
this  continuing  elimination  of  viable  local  or 
regional  competitora  through  acquisition  be 
halted  now  and  that  respondent  be  restored 
as  a  potential  competitor  by  precluding  it 
from  entering  local  markets  by  acquisition 
(without  the  Commission's  approval] .... 
Prophylactic  relief,  not  merely  the  after-the- 
fact  remedy  of  divestiture,  is  essential  if  the 
congressional  policy  expressed  in  i  7  of  the 
Clayton  Act  is  to  be  effectively  carried  out 

A  prior  approval  provision  also  serves 
to  deter  other  firms  from  violating  the 
Clayton  Act  as  well  as  to  prevent  the 
firm  under  order  from  repeatedly 
violating  the  law  in  the  hiture.' 

The  majority  articulates  no  reason  for 
departing  from  the  usual  rule  in  this 
case.  Instead,  the  majority  states  that 
"we  cannot  assume  on  the  basis  of  this 
record  that  market  conditions  and 
market  structure  in  this  industry  are 
such  that  all  such  acquisitions,  even 
under  the  conditions  adopted  by  the 
prior  approval  remedy,  are  necessarily 
anticompetitive."  (Maj.  Op.  at  60) 

This  statement  misconstrues  the 
purpose  of  a  prior  approval  order.  A 
prior  approval  remedy  does  not  operate 
as  a  ban  on  future  acquisitions.  If  the 
Commission  could  now  determine  that 
subsequent  acquisitions  would  be 
anticompetitive,  it  could  presumably 
ban  those  acquisitions  now.  By  contrast 
a  prior  approval  order  merely  requires  a 
company  that  has  been  foimd  to  violate 
the  law  to  seek  Commission  permission 
before  making  certain  future 
acquisitions. 

The  majority  also  argues  that  a  prior 
approval  remedy  will  "imiquely  disable" 
AMI,  in  that  "time  is  of  the  essence"  in 
negotiations  for  hospital  acquisitions, 
and  that  prior  approval  is  time 
consuming  and  would  cause  significant 
delays  preventing  AMI  firom  effectively 
participating  in  this  negotiation  process. 
(Maj.  Op.  at  60]  The  majority's 
argument  which  was  rejected  by  the 
ALJ  (Maj.  Op.  at  57)  is  unsupported  by 
any  record  evidence,  and  the  opinion 
cites  none.  There  is  no  explanation  of 
how  a  prior  approval  requireirent  would 
adversely  affect  AMI's  lawful, 
subsequent  hospital  acquisition  activity. 
Contrary  to  AMI's  assertions  that 
bidding  and  negotiations  for  hospitals 
proceed  at  a  rapid  pace.  Judge  Barnes 
foimd  that  hospital  negotiations  are 
typically  "lengthy",  and  concluded  "that 
because  of  possible  certificate-of-need 
and  Hart-Scott-Rodino  requirements, 
time  is  not  as  significant  in  the 
acquisition  process  as  AMI  posits."  (ID 
188-89)  The  majority  simply  disagrees 
with  this  conclusion  without  citation. 


*  See  my  dissenting  statement  in  Damon  Corp., 
101  F.T.C  Saa  883  (1983). 


presumably  basing  its  decision  on  its 
own  imspecified  general  expertise.  Even 
though  an  order  for  prior  approval  may 
involve  time  delays,  there  i»  no  reason 
why  the  FTC  could  not  in  a  proper  case 
expedite  AMTs  request  for  approval. 

Finally,  the  Commission  majority 
states  that  in  order  to  determine  if  a  ten 
year  prior  approval  remedy  is 
appropriate  "we  must  look  at  the  record 
evidence  of  market  conditions  present  in 
the  general  acute  health  care  services 
hidustry."  (Maj.  Op.  at  59)  An 
examination  of  that  record  reveals  that 
AMI  has  acquired  19  general  acute  care 
hospitals  since  1980  and  in  the  future 
intends  to  acquire  4-6  hospitals  per 
year.  [Id.]  AMI  also  currently  owns, 
operates  or  has  under  construction  75 
hospitals  in  the  U.S.  nearly  all  of  which 
were  obtained  through  acquisition.  [Id.) 
Judge  Barnes  concluded  from  this 
evidence  that  the  "prior  approval 
requirement  was  warranted  because  of 
the  merger  trend  in  the  hospital  industry 
and  AMI'S  history  of  growth  through 
acquisition."  (Maj.  Op.  at  57) 
Specifically  with  respect  to  the  latter 
reason.  Judge  Barnes  foimd  that 
"because  of  health  planning  laws  which 
limit  opportunities  for  the  development 
of  new  hospitals,  AMI  will  continue  to 
seek  to  grow  through  acquisitions  in  the 
future.  "Thus,  a  prior  approval  clause  is  a 
necessary  remedial  provision."  (ID  187) 

The  ten  year  prior  approval  remedy 
ordered  by  Judge  Barnes  is  limited  in 
scope  to  13  states  where  AMI  currently 
owns  hospitals  and  applies  only  if  AMI 
would  have  at  least  a  twenty  percent 
share  of  the  market  after  the  acquisition. 
Furthermore,  AMI  will  not  be  subject  to 
the  order  unless  an  acquisition  by  AMI 
exceeds  $1,000,000.  Judge  Barnes'  ten 
year  prior  approval  order  is,  in  his  own 
words,  more  narrow  than  "past 
Commission  precedent"  (ID  189). 

A  prior  notification  requirement  is  an 
inadequate  substitute  for  a  prior 
approval  clause.  After  a  law  violation 
has  been  foimd  by  &e  Commission  it  is 
perfectiy  appropriate,  for  a  limited 
period,  to  shift  the  presumption  of 
legality  of  respondent's  future* 
acquisitions  from  the  Commission  to  the 
respondent 

It  is  not  clear  what  kind  of  evidence 
the  majority  would  require  in  future 
cases  before  it  ordered  the  kind  of 
carefully  limited  prior  approval 
requirement  that  )udge  Barnes  'ordered 
in  this  case  or  that  the  Commission 
ordered  regularly  in  past  cases  and 
consents.  Respondents  will  doubtless 
resist  prior  approval  clauses,  both  in 
litigated  orders  and  consents,  on  the 
ground  that  some  as  yet  imspecified 
standard  was  not  met  While  I  concede 
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there  might  be  some  exceptional  case 
when  a  prior  approval  requirement  is 
unwarranted,  this  is  not  such  a  case. 
Only  by  ignoring  the  record  and  the 
ALfs  findings  and  conclusions  in  this 
case  can  the  majwity  reach  a  different 
result 

American  MadHcal  Intenuitional,  Inc^  at 
aL.  Docket  Na  9158;  Statemmt  of 
Commiaaloner  Bailey  Concurring  in  Part 
and  Dissenting  in  Part 

July  2, 1964. 

I  agree  completely  with  the  opinion  of 
the  Commission  that  American  Medical 
Intemationars  (AMI)  acquisition  of 
French  Hospital  in  San  Luis  Obispo, 
California,  violated  Section  7  of  the 
Clayton  Act.  and  that  the  hospital 
should  be  ordered  divested.  I  dissent 
only  because  the  Commission  has 
declined  to  require  respondent  to  obtain 
FTC  approval  for  a  limited  class  of 
futiu«  acquisitions  of  acute  care 
hospitals  likely  to  raise  antitrust 
concerns.  Prior  approval  relief  was  a 
primary  purpose  of  this  litigation;  failure 
to  order  such  relief  here  means  the 
Commission  has  won  a  lawsuit  but  lost 
a  cause.' 

My  dissent  on  the  prior  approval  issue 
is  grounded  on  three  points.  First  this 
case  originated  out  of  concern  with 
respondent  AMTs  rapid  growth  by 
repeated  horizontal  acquisitions  of 
hospital  facilities,  part  of  a  meiger  trend 
among  proprietary  hoqiital  chaiiu.  The 
French  Hospital  acquisition  is  merely 
illustrative  of  the  larger  antitrust 
concern.  Second,  contrary  to  the 
implication  of  the  Commission  that  prior 
approval  clauses  should  be  imposed 
only  upon  completion  of  some  form  of 
detailed  market-by-market  analysis,  use 
of  such  fencing-in  clauses  has  been 
virtually  universal  in  FTC  Section  7 
cases  over  at  least  the  past  twenty 
years.  Third,  there  are  substantial 
practical  and  policy  reasons  supporting 
such  relief,  which  serves  as  a 
prophylactic  guarantee  against  future 
anticompetitive  acquisitions  by 
respondent  AML  Such  prospective 
acquisitions  will  now  have  to  be  dealt 
with  by  costly  and  time  consuming  case- 
by-case  litigation. 

/ 

The  evidence  in  this  record  shows 
that  the  nation's  five  largest  proprietary 
hospital  chains,  including  Respondent 
have  acquired  192  hospitals  in  the 
period  1975-1981.  In  1981  alone,  these 
firms  acquired  80  hospitals.  CX  608.  The 
Commission  observes  in  its  opinion  that 

'US.y.BJ.duPontdeNemour$»Co^3MVA. 
3ia  S2S.  324  (laei)  (quoUng  InfmaUonaifSall  Co.. 
V.  United  StatM.  332  U.&  392. 401  (1S47J). 


in  1972,  the  five  largest  proprietary 
hospital  chains  had  ejs%  of  community 
hospital  beds,  and  that  this  maricet 
share  had  risen  to  SJB%  by  198a  A  rmxnt 
study  of  the  Federation  of  American 
Hospitals,  shows  that  in  1982.  about  10% 
of  U.S.  acute  care  hospital  fadHties 
were  owned  by  for^ rofit  chains,*  and 
that  the  number  of  sudi  hospitals  had 
doubled  between  1976  and  1982.  Other 
analysts  have  predicted  that  for-profit 

chains  will  have  up  to  20%  of  the  market 
by  1990.» 

AMI'S  President  has  predicted  that  in 
the  next  five  years,  acquisitions  by  the 
five  largest  companies  will  range 
between  a  combined  total  of  50  and  100 
hospitals  a  year.*  Another  observer, 
testifying  in  this  proceeding,  said: 
"Within  the  next  ten  years,  hospitals 
will  be  merging  all  over  the  place.  It  will 
be  like  a  waterfall"  CX  1048C  W; 
Schramm.  2365-66.  This  rapidly 
increasing  pace  of  hospital  acquisitions 
is  of  special  significance  in  the 
"Sunbelt"  the  region  of  the  U.S.  when 
the  large  proprietary  hospital  chains 
have  made  most  of  their  acquisitions 
because  of  that  region's  rapid 
population  growth  and  relatively 
unrestrictive  regulation  of  hospitals. 
Derton.  2184-86;  CX  430J-K;  CX  613A-4D. 

AMI'S  holdings  are  concentrated  in 
the  Sunbelt  states,  and  AMI  tends  to 
acquire  hospitals  near  those  it  already 
owns.  CX  613A-B.  Abnost  all  of  AMI's 
hospitals  have  been  obtained  through 
acquisition,  nineteen  of  them  since  1980. 
IDF  236.  By  the  end  of  1983,  AMI  had 
grown  to  77  owned  or  leased  acute  care 
hospitals,  up  from  70  in  1962.  AMI  plans 
to  acquire  four  to  sbc  hospitals  per  year, 
and  has  estimated  conservatively  mat 
1000  hospitals  meet  its  acquisition 
criteria.  CX  430L-W.  AMI's  Executive 
Vice-President  has  stated: 

We  emphatically  reject  the  contention  that 
the  acquisition  nuiriwt  is  nearing  saturation 
or  diet  prices  have  reached  levels  where 
there  is  a  substaotial  degree  of  risk  in  most 
situations.  In  our  view,  £ere  are  mora  than 
enough  propertie*  avai^ble  at  attractive 
prices  to  keep  dw  whole  industry  gainftilly 
employed  for  yean  to  come.  CX  430O. 

By  the  end  of  the  decade  of  the  1980s. 
AMI  estimates  that  the  investor  owned 
sector  of  this  industry  has  the  potential 
to  double  its  share  of  the  community 
hospital  market  CX  43(H«  AMTs 
President  declared  in  1981: 

I  can  assure  you  dut  the  opportunities  (for 
acquisitioni)  are  plentiful  and  tfiat  they  range 


over  dw  antlra  spectnn  of  acata  eare 
hospitab  reganllesB  of  ai»  or  pattara  of 
ownerehip.  There  Is  no  doubt  that  AMI  will 
continue  to  experience  lignificeat  growtk  ia 
the  external  area  for  some  time  to  coma.  CX 
430X. 

On  October  23. 1983.  for  example.  AMI 
announced  the  acquisition  of  Ltfemaik 
Corporation  for  approximately  one 
billion  dollars.*  Ufemark  is  a  25- 
hospital.  4629  bed  chain,  itself  the  sixdi 
largest  proprietary  hospital  chain  in  the 
United  States.  It  is  obvious,  and  the 
record  of  this  proceeding  deariy  shows, 
that  the  Commission  correcUy  observed 
that  "the  hospital  industry  is  undergoing 
a  move  towards  increased 
consolidation. .  .  ."  (Slip  Op.  at  60). 
I  disagree  with  the  Commission's 
interpretation  of  the  evidence,  because  I 
do  not  believe  that  complaint  counsel 
must  prove  the  existence  of  actual 
additional  antitrust  violations  (beyond 
those  being  litigated)  in  order  to  obtain 
andllary  prior  approval  relief.  I  agree 
with  Justice  Brennan  when  he  wrote 
"the  amended  Section  7  was  intended  to 
arrest  anticompetitive  tendendes  in 
their  'indpienty*."  United  States  v. 
Philadelphia  National  Bank,  374  US. 
321. 362  (1963).  I  beUeve  that  such  a 
reading  of  the  statute  is  consistent  with 
its  legislative  history.  The  Senate  Report 
on  the  1950  amendments  to  the  Qeyton 
Act  stated,  "The  intent  here ...  is  to 
cope  with  monopolistic  tendendes  in 
their  indpiency  and  well  before  they 
have  attained  such  effects  as  would 
justify  a  Sherman  Act  proceeding. :  .  "* 
The  condusion  of  the  Commission, 
however,  is  that  neither  AMI's  policy  of 
expansion  by  acquisitions,  nor  the  levels 
and  rates  of  rising  national  hospital 
concentration,  justify  the  imposition  of 
the  narrowly  focused  prior  approval 
relief  proposed  by  the  ALJ  and 
supported  by  complaint  counsel 

// 

The  whole  context  of  the  opinion's 
discussion  of  the  standards  applicable 
to  prior  approval  relief  implies  that 
complaint  counsel  bears  a  considerable 
burden  establishing,  the  need  for  such  an 
order  provision.  • 

Yet  the  simple  fad  is  that  143  of  die 
157  litigated  or  aetded  section  7  orders 
issued  by  the  Commission  in  the  past  20 


'Gray.  mL.  The  New  HMltk  Can  far  Profik 
Docton  and  Hoapitala  Id  a  Coapetiliva 
Enviroamant  2,1S  (19S3). 

*P*npactivaa:  McGiaw-Hill  WaaUagloa  hapott 
of  MadidiM  and  Haaldi.  Juaa  S,  1SS8,  L 

*  "Multl-Unlti  Ara  Ready  to  Boost  thair  Market 
Shara,"  Modem  Healthoiu*,  May.  ISSI,  St. 


•"AML  Ufnarfc  Area  to  MStH."  MMpAdk 
Novambar  la,  ISSS.  17. 1  ha¥e  BO  knowladta  ar 
optaioa  aa  to  wiwifaar  any  AMI  aoqnMttoaa.  pm 
or  futura.  ralaa  aatitnwt  ooncaras  oa  liMir  apodBc 
meritt.  beyond  tiia  aoqaialtioa  Utlfatad  In  ihla  ceae. 
I  am  rafarendiig  tha  LUMaaifc  aoqnisilioa  ooiy  to 
iUmlrato  titat  AMI  la  """W-Tih^  to  fnlfUl  ila 
anpouwead  policy  of  expaMtaB  Ikroi^  aoquiaitiaB. 

•&  Rep.  No.  177&  Slat  Coi«..  Id  Seas..  4-B  (tSSO). 
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yean  rnal«ia  prior  apiHovai  idMf.*Tlw 
■ImcMl  raalkM  antoy  oilUi  iriW  ItM  of 

the  iiiilwiuaiMiJLMet-M)  bw 
ocGuiad  hecMMB  an  nMraet  caM  both 
ains  to  laatota  eoo^Mtitioii  ivhcic  it 
already  has  been  lost  and  seeks  to 
iHSure  against  its  loss  through  similar 
means  in  the  future.  Such  ancillary 
"fendng-in"  relief,  prospective  in  nature, 
is  tjrpicaOy  broader  in  coverage  than  the 
specific  violation  and  relief  involved  in 
a  particular  case.  Furtiier,  "it  is  well 
settfed  that  once  the  Government  has 
succesafoDy  borne  the  considerable 
burden  of  establishing  a  violation  of 
law,  all  doubts  as  to  the  remedy  are  to 
be  resolved  in  its  favor."  United  States 
V.  EJ.  du  Pont  de  Nemours  &  Co..  supra, 
at  334. 

1  have  pointed  out  already  that  prior 
approval  relief  was  a  primary  rather 
than  a  secondary  focus  of  relief  in  this 
case — even  Respondent  limits  its  appeal 
of  the  divestiture  portion  of  this  order  to 
a  single  footnote  in  one  of  its  briefs;  its 
arguBwnts  against  prior  approval  relief 
go  on  for  eight  pages.  Both  parties' 
unusual  emphasis  on  a  routine  issue 
may  have  prompted  the  Commission  to 
place  an  extra  burden  on  complaint 
counsel — but  that  burden  cannot  be 
justified,  either  by  precedent  or  the 
situation  before  us.  I 

The  ma{ority  concedes  the  ' 

Commission's  power  to  order  prior 
approval  relief  in  appropriate  cases.  The 
Commission  also  acknowledges  both 
that  a  trend  is  occurring  towards 
consolidation  of  hospitals  through 
merger,  and  that  respondent  AMI  has 
partidpaled  active^  in  this  merger 
wave  aatA  intends  to  continue  to  do  so. 
Neverflieless,  tite  Commission  rejects 
prior  approval  relief  here.  First  it 
distingoisties  a  line  of  cases  where  the 
main  impetus  to  prospective  relief  was 
evidence  of  respondents'  repeated 
willfull  or  knowing  vi<dation  of  the  law. 
or  a  histmry  of  past  conduct  that  created 
a  "cognizable  danger  of  recurrence"  of 
illegal  activity. •The  Conunission 
foreswear*  this  line  of  cases,  because,  it 
claims,  they  do  not  grow  out  of  Section  7 
caselaw,  and  therefore  are  not  directly 
applicable.  The  result,  of  course,  is  to 
triviabze  strqng  record  evidmce  of 
respondent's  past  and  intended  futiu^ 
course  of  acquisitions.  On  the  contrary. 


UM 


'Thiise  number*  actually  understate  the  degree  to 
wliidt  prior  approval  relief  is  routine  in  section  7 
cmi.  Six  of  the  14  orders  without  suck  reliaf  wef« 
vartica^Mqiriaitiona  in  the  cement  ind—try. 
Beome  Tnwiitimii  in  this  industry  were  subject  to 
a  apacial  FTC  psanieiger  reporting  program  from 
1987  OB.  than  waa  no  oacaaaity  to  order  prior 
approval  iciiaf  in  apedfic  caaaa. 

■l/MtorfSfotea  T.  W.T.  Grant  Co..  345  U.S.  629 
(1963):  Uttsm  ludtmtrim.  Inc.  v.  PTC.  876  F  2d  364 
(9(h  Or.  1982):  and  Sean  Roebvck  »Co.w.  JTC  87S 
F.2d  385  (gih  Cir.  1982). 


there  1*  SMtlaa  7  aotkaity 
ai  hlHll■^^j^pno  "nipMi^iifa 
demonstoalBd  pradMly  to  expansion 
thtm||k  •ci|Biiitian'*  •■  an  inportaiit 
considaratioa  in  fcjtiwIaHiig  prior 
approval  relief.  Beatrice  Fbods  Co.,  68 
FTC  1003, 1006  (1965);  Marquette 
Cement  Manufacturing  Co.,  76  FTC  381, 
371  (1969). 

1^  second  line  of  authority  relied  on 
by  the  Commission  is  a  series  of  section 
7  proceedings  where  prior  approval 
relief  was  asserted  to  have  been 
warranted  on  the  basis  of  the 
competitive  threat  to  specific  antitrust 
markets  by  respondent's  past  or  likely 
future  merger  conduct*  According  to  tiie 
Commission's  reading  of  these  few 
cases,  prior  approval  relief  must  only  be 
ordered  when  complaint  counsel  can 
prove  such  vulnerable  "industry  maricet 
structure  and  market  conditions"  in 
specific  "local  and  regional  geographic 
maricets."  (Slip  Op.  at  60)  Of  particular 
concern  here,  for  instance,  would  be 
markets  where  AMI  or  its  competitors 
are  likely  to  become  entrenched  as 
monopoUsts,  or  where  effects  on 
competition  can  be  actaally  assessed. 
Unfortunately,  all  the  Commission  has 
in  the  record  before  it  in  regard  to 
markets  other  than  San  Luis  Obispo, 
California,  is  the  fact  that  the  national 
percentage  of  hospital  beds  controlled 
by  proprietary  hospitals  rose  from  6.5% 
in  1972  to  8.8%  in  1980.  Such  national 
concentration  data  is  not  numerically 
impressive,  and  is  even  perhaps 
irrelevant  in  an  industry  characterized 
by  local  and  or  regional  markets,  such 
as  this  one.** I  do  not  envy  the  role  of 
government  staff  in  future  cases  who 
must  heed  the  Commission's  analysis  in 
this  regard.  The  Commission  provides 
no  guidance  on  what  kind  and  bow 
much  evidence  is  necessary  to  obtain 
prior  approval  relief."  As  a  generic 


*)i]n  Walter  Coip.,  90  FTC  Vn  7M  (1977); 
Marqwtta  Cameat  Mairafictnring  Cb^  78  FTC  32. 
104  (198^;  UggMt  ft  Mjrara,  ktc  87  FTC  lOTV,  1140 
(170):  Baatrloa  ibed*  Gc  tBrTC  lOOS;  1«0a4l98B); 
and  Ekco  Prodacta  Co..  06  PTC  1100, 1223  (1964), 

■*  Oddly,  tha  Commiaaion  does  not  cite  to  ttia 
strongest  case  for  it*  own  propositioa  ITT 
Continental  BaJdna  Company.  84  FTC  1348  (1974). 
Tiieffa,  eosplatot  comaal  Mlad  la  adria^w  a  ftva 
year  extanaioa  of  a  psiav  aypwaat  daasa  bacauaa 
it*  evidence  of  inoMsiot  industry  wide 
concentration  throu^  aoquiaitions  in  the  bread 
industry  was  fotmd  Irrelevant  to  the  question  of 
whether  concentration  was  thraatening  in 
appropriate  and  relevant  tocal  markets.  And.  in  hi* 
dissent  in  National  Tea  to.,  09  FTC  220.  27B  (1900). 
Commission  Elman  leveled  criticism  at  a  prior 
approval  order,  specifically  because  it  waa  based 
on  national  concentratjoo  atatiatica  for  food 
retailing,  rather  than  on  an  aaaeaament  of  local 
market  conditions. 

"  in  ITT,  supra,  however,  there  is  a  stiggestion  of 
bow  to  proceed:  "fW]hile  we  agree  that  it  can  be 
difficult  to  establish  the  facts  as  to  what  has  been 
happening  in  even  a  sample  of  three  or  four  relevant 


mattBT.  tbt  prior  approval  prwviaiuH 
personillM  tfao  praplq^aelie  cUturaeter  of 
Section  7  of  Mm  CfaytoB  AM  **in  cartring 
potenHdy  ■■IkuapflWiw  Incraeses  fai 
concautratKio  ta  noir  invipiaaey.  He 
impUcatkni  of  the  Commission's 
analysis  is  that  staff  should  identify 
markets  where  already  there  are 
dangerous  problem*  of  monopoly 
power.  **  Complaint  counsel  has  no 
crystal  ball,  however,  to  add  them  in 
predicting  with  any  certainty  the 
specific  maricets  where,  over  the  next 
ten  years,  competitive  concerns  might 
arise  on  account  of  possible  future 
acquisitions  by  AMI. 

I  do  not  read  the  Commission  majority 
as  stating  that  prior  approval  relief  is 
necessarily  limited  to  the  markets  pled 
and  proved  in  a  specific  section  7  case — 
in  this  case,  one  county  in  one  state.  If 
this  were  what  the  Commission  were 
saying,  it  would  go  against  scores  of 
cases  where  prior  reHef  provisions 
sweep  geographically  broader  thetn 
those  markets  where  divestiture  relief 
was  proved  to  be  justified.'* 

The  Commission  seems  to  be  saying 
that  there  must  be  some  reasonable 
relationship  between  the  competitive 
concerns  idoitified  in  a  specific  case, 
and  the  ancillary  relief  oniered  in  that 
ca86.  Such  an  interpretation  would  be 
consistent  with  the  view  taken  both  in 
cases  and  in  the  legal  literattBe.**  The 
Commission  and  L  perhaps,  then 
disagree  only  on  whether  coo^tlaint 
coimsel's  pro<tf  and  the  ALf»  order 
together  meet  a  standard  of 
reasonableness. 


local  bread  market*.  w«  know  of  no  priacipU  of  kw 
that  permit*  dlfficuIUea  of  proof  to  fustify  the 
infeiiiuy  Of  o  net  to  bo  prorea  frtm  mother  fact 
that  ha*  ■»  McoMoir  eooaal  fateioB  I*  tL 
Economic  fact*  d*  aot  hmo  to  bo  pn«aa  with 
engineering  prodaioa.''  S4  FTC  at  1388. 

"  Beatrice  Food*  Co..  08  FTC  lOOS,  1006  (1905); 
The  Seeburg  Corp..  78  FTC  001, 878  (1969). 

^  in  her  ouucuiiiug  statemeot  to  Ratfonal  Tea, 
aupra,  at  290, 30a  OwMriaatf  >Dnoo  ohaorwJ  Iho 

legal  frtility  fa  potiittinttha aiaaiilliiii  »lm 

seiia*  of  unauperviaod  acqiilaitiona  in  "localiaad 
market*  totalling  hundred*  of  dioaaanda"  to  tho 
point  where  hxw  ^cnrect  evitnnco  of 
anticompetitiTa  impac*"  caa  bo  moaoarad 

■*  It  ia  dear  that  prior  mpftvni  meqar  relief  may 
extend  to  conduct  beyond  the  aoeyo  <rf  •  cmaplafat 
and  record  confined  to  specific  allegedly  illegal 
acquisitiotu,  Marquette  Cement  Manufacturing  Co„ 
70  FTC  301.  37a  371  (1909).  The  Commiaaion  ha* 
often  entered  relief  in  meigar  case*,  extendhig 
beyond  the  geographic  parameter*  of  a  spociSc 
complaint  ID  at  188,  CAB  at  00,  71,  72. 

**  'Tuture  relief  [beyond  divestiture),  however, 
must  be  molded  in  light  of  the  particular  facts;  the 
criteria  of  'necessary  and  appropriate'  and 
'reaaonably  related'  to  the  section  7  offense  may 
well  be  the  most  precise  giiirialinaa  faaaibla  fa  die 
circumstances."  Duke,  Scope  of  Relief  Under 
Section  7  of  the  Clayton  Act,  63  Colum.  L.  Rev., 
1192. 1200  (1903).  (dtatioiu  to  dedsion  on  remand  u 
U.S.  V.  £/.  du  Pont  de  Nemours,  1902  Trade  Ca*. 
(CCH)  170,245  at  75.  942). 
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tha  prior  apiiroval  relief  proposed  by 
the  ALJ  and  rejected  by  the  Commiasion 
majority  was  expressly  tailored  to 
AMTs  all-to-obvious  acquisition 
strategy.  It  imposed  the  prior  ^proval 
relief  only  with  regard  to  the  13  states 
when  AMI  is  now  present  in  force, 
based  on  the  record  evidence  that  AMI 
generally  acquires  hospitals  near  those 
it  already  owns.  The  prior  approval 
relief  only  applied  to  hospital 
acquisitions  in  local  geographic  areas, 
near  where  AMI  already  owned  a 
facility,  and  where  any  proposed 
acquisition  would  result  in  an  AMI 
market  share  or  20%  or  more  of  the 
market,  and  the  acquisition  proposed 
exceeded  one  million  dollan.  To  my 
mind,  there  is  reasonably  specific  and 
narrow  relief. 

If  complaint  counsel  had  put  into  the 
record  of  this  proceeding  figures  on 
ownenhip  and  concentration  of  hospital 
beds  for  a  selection  of  major  cities  and 
regions  throughout  the  Sunbelt,  would  it 
had  won  from  this  Commission  ti^e  prior 
approval  relief  that  it  sou^t?>*  The 
Commission  gives  no  answer  to  this 
question,  and  the  arguments  that  it 
embraces  later  about  how  respondent's 
unfettered  role  as  a  prospective  hospital 
purchaser  "has  a  substantial  potential 
procompetitive  impact,"  leave  me 
somewhat  puzzled  about  the  true 
motives  of  the  Commission  in  declining 
to  order  modest  prophylactic  relief. 

/// 

The  practical  and  policy  reasons  for 
prior  approval  relief  are  simple.  As  a 
practical  matter,  once  the  Commission 
has  gone  through  the  prolonged  and 
costly  process  of  proving  an  antitrust 
violation,  it  should  exercise,  as  it 
usually  has  in  the  past,  some 
prospective  authority  over  respondent's 
related  conduct  for  a  period  of  time  to 
prevent  likely  or  possible  recurrences. 
As  a  policy  matter,  preventing  violations 
of  the  antitrust  laws  is  preferable  to 
unraveling  them  after  the  fact  It  avoids 
the  cost  and  expenses  of  litigation,  and, 
in  the  broader  sense,  upholds  the 

■*  Prewiinably  if  oompUint  counwl  had  prasmted 
•ome  Cactt  m  to  the  pntrnt  competitive  picture  in 
veriout  areai  in  the  Sunbelt  the  CommiMion  could 
not  have  to  lilcely  ditniisaed  their  requeat  for  i«lief 
on  die  groundi  that  apecific  market  facU  implyii^ 
antitnist  concemi  had  not  been  shown.  It  ia  alwaya 
possible,  however,  that  had  ataff  proved  the 
conditions  existing  in  a  dosen  marketa,  the 
Commiaaion  would  have  limited  prior  approval 
relief  to  those  areas.  However,  one  commentator 
has  observed  of  the  caaea  on  this  point  that,  "Tuture 
merger  bana  are  uaually  limited  to  the  particular 
industry  involved,  but  only  in  exceptional 
circumstances  are  they  limited  to  apedfied 
geographical  areaa."  RockefeUw.  "What  Remedies 
are  available  to  restore  competition  if  a  merger  is 
declared  unlawfuir.  Antitnut  QuetUotu  and 
Aiawm,  24e.  2M  (1074). 


Qeyton  Act's  policy  of  preventin8>  in 
their  indpiency,  the  anticompetitive 
effects  that  mi^t  flow  from  certain 
acquisitions.  The  best  example  of  this 
concern  is  the  Hart-Scott-Rodino 
premerger  notification  process,  which 
requires  advance  reporting  of  all 
corporate  meigera  above  a  certain  dollar 
size,  with  waiting  periods  to  allow 
antitrust  analysis  of  such  reports,  and 
thus  possible  injunctive  action  against 
suspect  mergera  prior  to  consummation. 
Although  some  of  the  future  AMI 
acquisitions  of  hospitals  may  be  subject 
to  Hart-Scott-Rodino  reporting,  many 
would  fall  below  the  dollar  reporting 
levels  set  in  that  program.  CX 1034;  RX 
5825  at  7, 27:  RX  5850.  Moreover,  prior 
approval  relief  flowing  specifically  from 
a  litigated  case  record  such  as  here, 
amounts  to  a  veto  leverage  potential 
which  is  more  efficient  than  the 
injunctive  litigation  route  associated 
with  premerger  notification. 

The  Commission  takes  the  view  that 
the  prior  approval  provision  urged  by 
complaint  counsel  and  recommended  by 
the  AL|  "asks  us  in  essence  to  assume 
that  acquisitions  in  this  industry, />erse 
are  anticompetitive.""  The  majority 
mispereeives  the  issue.  The  relief  in 
question  is  not  a  ban  on  all  hiture 
acquisitions  of  acute  care  hospitals.  On 
the  contrary,  the  remedy  in  question 
simply  requires  respondent  to  petition 
for  approval  of  an  acquisition  that 
qualifies  for  reporting  tmder  the  nairow 
order  entered  by  the  AL).  Past 
experience  has  simply  been  ^t  most 
such  petitions  have  been  granted.  Such 
petitions  for  acquisitions  have  been 
judged  by  the  competitive  standards 
applicable  to  any  merger  situation.  The 
Commission  is  not  bee  to  deny  prior 
approval  where  it  has  no  reason  to 
believe  that  the  acquisition  in  question 
would  be  illegal.  Beatrice  Foods  Co..  67 
FTC  473, 731  n.  48  (1965).  "Since  Uiese 
ordere  do  not  contain  outright  bans  on 
future  acquisitions,  the  approval 
requirement  must  of  necessity 
contemplate  some  circiunstances  under 
which  some  *  *  *  acquisitions  would  be 
approved  by  the  Commission." 
Broadway-Hale  Stores  Inc..  75  FTC  374, 
377  (1969)  (Statement  of  the  Commission 
approving  acquisition  subject  to  prior 
approval). 

Respondent's  practical  arguments 
against  our  imposition  of  this  relief  are 
that  hospital  merger  negotiations  are 
alleged  to  occur  within  ti^t  time 
frames,  and  delays  and  imcertainty 


oocasioned  tqr  FTC  approval  review 
proceduTM  miebt  nnfairiy  hamper  AMI 
in  the  "competition"  to  "beat "  hospital 
chains  not  under  FTC  order  io  the 
ongoing  game  of  makii^  hospital 
acquisitions,  llie  Commission  explicitly 
embraces  these  arguments  in  coocloding 
that  AMTs  ivesence  in  the  market  as  a 
potential  purchaser  of  local  hospitals 
has  a  substantial  potential 
procompetitive  impact  This  is  a 
conclusion  for  whidi  the  Commission 
offers  no  record  evidence.  I  might  be 
more  sympathetic  with  those  arguments, 
but  for  our  prindple  dedsion  today  that 
AMI  violated  the  law  by  one  of  its 
typical  acquisitions  and  our  various 
findhigs  regarding  AMTs  pattern  of 
acquisitions  and  intentions  for  die 
future.  The  Conunission.  however,  gives 
wei^t  to  the  concern  over  impairment 
of  AMTs  private  interests  in  making 
hospital  acquisitions,  stating  diet  "The 
prior  approval  requirement  would 
uniquely  diseble  AMI  in  these 
negotiations."  (Slip  Op.  at  60).  »•  The 
practical  validity  of  this  statement  turns, 
it  seems  to  me.  on  the  asstmiption  that 
the  Commission  is  unable  to  condud  its 
review  of  prior  approval  requests 
expeditiously.  However,  actual 
experience  again  shows  tiiat  when 
expedited  treatment  is  requested  in 
petitions  for  prior  approval,  die  staff  and 
the  Commission  usually  accomodate 
such  requests.  See.  e.g.  Foremost 
Dairies,  Inc..  Docket  No.  C-1161 
(approval  granted  one  day  after  dose  of 
public  conunent  period).  The  only 
inevitable  delay  in  regard  to  such 
petitions  is  the  requisite  30  day  public 
comment  period  set  out  in  the 
Commission's  rules.  Given  regulatory 
considerations  possibly  requiring  the 
issuance  of  Certificates  of  Need  in 
regard  to  hospital  acquisitions,  die 
"competitive"  need  for  FTC  action  prior 
to  30  days  or  so  is  not  at  all  dear. 
Moreover,  the  limited  notice  relief 
ordered  here  by  the  Commission  in  lieu' 
of  prior  approval  does  not  give  AMI 
absolute  confidence  tiiat  its  negotiations 
can  proceed  apace,  imintemipted.  The 
limited  notice  filing  also  has  some 
potential  to  leave  AMI  uncertain  about 
the  FTCs  Intentions,  particulariy  if  such 
notices  are  withheld  from  the  public 
record,  and  therefore  are  beyond 
respondent's  ability  to  monitor  the 


""•  *  *(W]«  cannot  assume  on  the  baaU  of  this 
record  that  market  conditions  and  market  structure 
are  auch  that  all  such  acquisitions,  even  under  the 
conditions  adopted  by  the  prior  approval  raaady, 
are  necessarily  anticompetitive."  (Slip  Op.  at  60) 


"It  is  an  old  and  familiar  refrain  in  anUtnial 
cases  that  an  order  againat  fuat  one  firm  ia  an 
induatry  hampers  ita  oompetitive  stn^gle  againat 
other  firma  in  die  aaaia  indaatiy  that  are  not  Modar 
order.  Thia  argument  baa  been  reiected  both  ea  a 
defenae  to  wraogdotaig.  and  to  the  antiy  of  apedfic 
reUef  PTC  v.  Univtwal  lUuxUt  Coip.,  aS7  U.&  St4 
(1967)  (citing  Moog  Imhmttim.  lac  v.  FTC  SSS  UA 
411  (196S)).  8m  alao  Ctr^llo-Mar  v.  FTC.  SIS  Fjd  SS 
(1875). 
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staffa  hatWiiig  of  my  anttepfaoval 
aiguuaalafiMbgr  various  piiUic  and 
{HivitepailieatTaabled  by  AMI'S  ■ 
acquisMi^  aiipettte. 

Mofcovai.  a  cartain  amount  of  delay 
is  ahvaya  nacaasary  in  effective 
pieaiaiger  notification.  The  greet 
maiority  of  reported  mergers  imiva  to  be 
of  no  concern  to  die  antitrust  laws,  yet 
firms  must  report  nooetheless,  and  at 
some  cost  in  time  and  money. 
Particularly  burdened  are  those  firms 
that  fall  sij>iact  to  premerger  "second 
reqneats",  where  additional  cost,  delay 
and  ancotainty  are  injected  into  a 
reported  transaction,  even  though  in 
most  such  cases  no  enforcement  action 
results.  Still,  Congress  has  listened  to 
these  "danger  of  delay"  arguments'*  and 
nevertheless  determined  that  such 
burdens  must  be  borne,  in  order  that  the 
government  get  timely  information  on 
the  oftv  mergers  wlJch  may  be 
anticonpetitive. 

Prior  apiwoval.  in  a  case  of  this  I 
nature,  is  precisely  the  sort  of  relief  that 
ia  needed  to  accomplish  the 
prophylactic  aims  of  section  7  of  the 
Clayton  Act  Neither  the  Department  of 
Justice  nor  the  Federal  Tracte 
Commission  has  resources  or  time 
enough  ta  proceed  case-by-case  in 
dealing  with  a  merger  wave,  unless  one 
fruit  of  such  litigation  is  some  legally 
estabiisbed  curb  over  potentially 
anticompetitive  future  merger  activity.** 
The  Commission's  failure  to  enter  prior 
approval  relief  here  lends  unnecessary 
strength  to  those  who  criticize  existing 
law  and  existing  law  enforcers  for 
insufficient  efforts  to  deal  with       i 
anticompetitive  merger-related       | 
increases  in  mariiet  power.  It  strains 
credulity,  when,  in  the  past  20  years 
inior  approval  relief  has  been  directed 
in  over  90%  of  final  Section  7  orders,  to 
believe  that  this  case  falls  somewhere 
short  of  the  marie. 
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"Sewal  of  AMTt  arguinend  tgamtt  govtrnment 
•niMrriaiaa  ofnerger  •cthrity  an  virtually  Mentical 
lo  thoM  oMdt  ia  Am  U60t  and  ISSto  by  mtnaMea 
testiiying  againat  the  earliest  forma  of  legjslatioii 
that  eventiwHy  resulted  in  the  present  Hart-Scott- 
Rniiiau  piiaiiii|ui  reportins  program.  In  particnlar, 
an  officer  of  the  American  Bar  Association 
predicted  that  delays  in  complying  with  premerger 
notification  requirements  would  "kill" 
prooanipetitive  and  lawful  acquisitions.  See. 
testimony  of  James  A.  Sprunk.  Hearings  on  HR. 
2B82.  HJL  SSea.  HJl.  6058  and  H.R.  6606  before  the 
Antitmst  Subconm.  of  the  House  Conun.  on  the 
Jndidary.  87th  Cong..  1st  Sess..  219,  230-237  (1961). 

""Hm  proper  disposition  of  antitrust  cases  is 
cknimmtf  tt  ^mat  pablic  importance,  and  their 
raHMdiai  phaa*.  more  often  than  not.  is  crucial.  For 
tlM  snit  ha*  baaa  a  futile  exercise  if  the  Government 
piui—  a  viotatien  bat  fails  to  secure  a  remedy 
adavMlatoMAoaa  it"  US.  v.  EJ.  duPontdt 
Nunoan,  3SS  U.S.  31S,  323  (1961). 


leCFRMrtlS 
[DeciialC-«ia»l 

PMdnQton  Brothwa  P.LC^  PraMbHod 
Traoa  rracima  ana  aimiubuw 
(fWiacuva  acuuiib 

ilQPICY:  Federal  Trade  Commission. 
Acnow  Consent  Order. 


n  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  reqiures  a  British  corporation, 
among  other  things,  to  divest  within  five 
years,  its  shares  in  Ford  Glass  Limited 
(FGL)  to  eithw  Ford  Motor  Company  or 
anodier  Commission-approved  buyer. 
The  company  must  remove  any  director, 
alternate  director  or  representative  abo 
serving  on  the  board  of  FGL  or  Vitro 
Plan  Si^  its  Canadian  and  Mexican 
joint  venture  partners  engaged  in  die 
manufacture  of  float  glass.  Although  the 
order  permits  the  company  to  discuss 
the  technical  aspects  of  float  glass 
production  with  its  partners,  discussions 
concerning  competitive  issues  are 
prohibited.  The  company  is  further 
required  to  waive  most  of  its  ri^ts 
tmder  the  Pilkington-Ford  Motor  Co. 
Unanimous  Shareholder  Agreement; 
vote  its  Vitro  Plan  shares  in  favor  of  any 
proposal  to  increase  the  Mexican  firm's 
production  of  float  glass;  and  refiain 
bxua  invoking  a  provision  of  a  1965 
agreement  barring  Mexican  investors 
fitnn  producing  float  glass 
independently  of  the  joint  venture. 
Additionally,  the  company  is  prohibited 
from  acquiring  any  concern  engaged  in 
the  production  of  float  glass  in  North 
America  without  prior  Commission 
approval,  few  a  period  of  ten  years. 
DATE:  Complaint  and  Order  issued  June 
22,1984.' 

RM  FUfTTHER  INFORMATION  CONTACT: 
FTC/CS-2,  Robert  W.  Doyle.  Jr.. 
Washington,  D.C.  20580  (202)  254-8577. 

SUPPLEMENTARY  INFONMATION:  On 

Wednesday,  February  15, 1984,  there 
was  published  in  the  Federal  Register, 
49  FR  5765,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Pilkington  Brothers  P.LC.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  filed,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 


fiiKBngs  andentered  Hs  order  to  cease 
and  desist,  as  sat  forth  in  the  proposed 
consent  agreonant  In  tksposition  of  diis 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stodc  or  Assets: 
S  13.5  Acquiring  corporate  stock  or 
assets:  8  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Corrective 
Actions  and/or  Requirements:  9'  13.533 
Corrective  actions  and/or  requirements; 
S  13.533-45  Maintain  records;  9  13.533- 
60  Release  of  general,  specific,  or 
contractual  constrictions,  requirements, 
or  restraints. 

List  of  Sabfects  in  18  CFR  Part  IS 

Glass  products.  Trade  practices. 

(Sec.  a.  3»  StaL  721: 15  U.S.C  48.  Interpret  «r 

apply  M&  5, 38  Stat  718,  as  amended:  sec.  7, 

38  StaL  731,  as  amended:  15  U.S.C  45.18) 

Emily  H.  Rock, 

Secntatj. 

[FR  Ooa  M-itaer  POsd  7-aiM«:  ia»  SB) 
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COMMISSION 
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'  Copies  of  the  Complaint  and  the  Decisioo  and 
Order  filed  with  the  anginal  document 


[Ralaaaalta.SAB-C71 

Staff  Accounting  BuMatin  No.  57 

aoencv:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Staff  Accounting 
Btilletin. 

summary:  This  staff  accounting  bulletin 
expresses  the  staffs  views  concerning 
the  accounting  for  contingent  warrants 
issued  by  a  company  to  certain  of  its 
major  customers  in  connection  with 
sales  agreements. 

date:  July  18. 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Albert  or  Robert  Lavery.  Office 
of  the  Chief  Accountant  (202-272-2130), 
or  Howard  P.  Hodges,  Jr.,  Division  of 
Corporation  Finance  (202-272-2553), 
Securities  and  Exchange  Commission 
450  Fifth  Street  NW..  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
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the  disdosun  requiiaiBaiiU  of  ths 
Federal  tecuritiet  laws, 
8liiiWyB.Hallb. 
Assistant  Secretary, 
July  18, 1984. 

PART211-{AMENDE0] 

Accordingly.  Part  211  of  TMe  17  of  tiie 
Code  of  Federal  RegoiatioiM  is  amended 
by  adding  Staff  Accounti^  Briletta  Ho. 
57  to  die  table  foiiiid  tai  Subpart  B. 

SubpwtB-CAmMidMl] 

Staff  Accoimdng  BuIMa  Nb.  87 

The  staff  hereby  adds  Sactioo  K  to 
Topic  5  of  the  staff  accounting  bulletin 
series.  Section  K  discnsses  die  staffs 
views  concerning  the  accoonting  for 
contingent  stock  purchase  warrants 
issued  by  a  company  to  certain 
customers  fai  connection  wtth  sales 
agreements. 

Topic  K  MiacdhMH*  i 

K.  Contingent  Stock  Purchase  Warrants 

Facts:  Ib  i  iiaiii  liua  wtth  taiu  ■ptuniMils 
with  certain  major  customan,  CTnipiay  A 
issued  "contingent  wan-aats"  to  purehasa 
sliares  of  its  connnon  stock  at  prices  12  to 
15X  in  excess  of  the  current  trading  price  of 
the  stock.  They  SK  known  as  "oontingeirt 
warrants"  becaMa*  dia  apvaiHals  psovMe 
that  they  became  anniaaMs  oiify  If  spacUM 
amounts  af  Conpaay  A's  pasdacts  ara 
purchased  by  the  customers  within  a  three 
year  period.  Xha  wanaota  expice  fiva  yaws 
from  the  date  ef  the  ayvementa.  Conyany  A 
beUeves  that  these  rnntiB|rnt  warrants 
provide  it  with  the  opportunity  to  sell 
products  at  a  higher  price  than  migiit 
otherwise  be  possible  or  to  enter  into  sales 
agreements  which  might  not  otherwise  be 
available  becaose  tber  sfford  (he  cnstomen 
a  chanoK  to  banaAt  f^NB  any  pries 
appreciation  of  Company  As  stock.  Thas.  the 
warrants  repteseat  a  contingent  cost 
associated  writh  tiieae  sales  ■gr»«ffmits 

The  accounting  {ot  these  transactions  is  not 
specifically  addressed  in  tlie  authoritative 
accounting  literature.  Company  A  believes  it 
appropriate  to  account  for  that  coat  based  on 
the  provisions  of  APB  Opinion  No.  14  related 
to  debt  issued  with  detadmble  stock 
purchase  warrants.  It  valued  Ae  shares 
represented  by  the  contingent  warrants,  with 
the  assistance  of  an  investment  banker,  at  the 
date  the  sates  agreements  were  executed.' 


'Valuation  fanrofved  making  certain  aisumptioiM 
■i  to:  (1)  The  price  ef  <h*  Company'i  node  ft*e 

.,..~  u-,—  I. — J ..^  Tim  if  ri  I  sw  i  ^tH< 

eaminga  gr«wtbfatas  •««  tlia  next  tws  jwart  aad  a 
price/eamlnfli  madti^e:  (2)  a  computatiOD  of  the 
present  vahie  of  the  customert'  estimated  profits  on 
exetdse  of  the  waumts  Ave  fears  after  data  of 

' -f  fr)  s  fartsi  iniieeeiiSiig  Hit  itHmmif4 

probability  (npsaesaA  aa  a  peMsai^t)  that  Ika 
ipadfied  sales  levels  would  be  acUavad. 


The  value  thus  detetminsd  was  '^n^vttl  to 
capital  stodc  slong  with  s  defamd  rfiaw 
classified  as  sn  offset  to  eqofly.  Theds^Rvd 

ptoduds  are  stM. 

QueetioK  Will  the  staff  accept  Company 
A's  method  of  accounting  tor  contii^sat 
— — — ntfT  , 

Interpretive  Reeprmae:  Iha  staff  baliavas 
that  measurement  of  vahie  at  the  date  dis 
agresmants  ars  executsd  is  inappropciata 
bocaoss  snefa  warrants  do  not  coBvay  to  the 
custaOMrs  lbs  ■nceaditiqnal  abBlty  to 
aeqolM  stock.  A  costoBsr's  right  to  I 
sharesptirsasiirtoaconliiigeMti 
not  ooour  Biaiaiy  opon  the  pasai^  of  t__^ 
Init  is  conditioned  on  the  oeeomDoa  of  a 
fntura  event— purchase  of  the  amount  of 
^o^cto  specffled  hi  the  sales  agreement 
Wheter  sadt  purchases  oocnr  is  dependent 
on  various  factors,  such  aa  Company  A's 
ability  to  deUvar  products  ondar  the  sales 
agreements,  dw  costoner's  need  fior  the 
products,  and,  passlbly,  the  aMikat  prtes  of 

of  the  sales  agrsemraL  Valuation  of  the 
contingent  warrant  shares  prior  to  fesehltoB 
of  these  uncertainties  would  not  piovid*  an 
appropriate  measurement  of  the  cost  to 
Company  A  of  the  inducement  to  the 
customers  to  enter  into  the  sales  agreement 
At  that  time  tt  is  not  even  determinable 
whathsr  Aaie  is  such  a  cost. 

Once  the  warrants  become  exardsabls 
hftcjiiM  tKji  TatyiU^a  immhssns  haiia  heaa 
— -*!  Ihs  TranaiUs  rs|SBssiil  a  uaat  awl  Ihsl 
cost  can  be  SMasared.  This  cost  is  die 
difference  between  the  quoted  market  price 
of  Company  A's  stock  st  the  date  that  die 
customsr  aams  the  wanants  and  the  saisiiiit 
the  customer  is  required  to  pay.'Prior  to  «*"»! 
date,  however.  Company  A  must  periodically 
determine  whether  it  b  '^robabls''  (as  that 
word  is  ased  to  PASB  Statement  Na  8. 
"Accounting  fer  CoBlagendea-)  dto»  dw 
customefs  will  make  piarhnsss  saffidaat  to 
earn  thawatsaats.  Saks  aiade  sahseqaent  to 
s  deteiBiaatim  that  a  probable  ooot  will 
occur  shoold  ba  choigsd  with  a  pio  nto 
allocation  of  the  eatimated  ultimata  coat  of 
the  warranto  based  on  die  quoted  market 
price  of  the  stock  at  the  end  of  eadi  reporting 
period. 

Although  dn  ataff  disagrees  widi  Company 
A's  accoonting  far  contlngeBt  wsaiils.  it 


'Thia  appRMcfa  is  oonsistant  with  *a  acoauatiiq 
tieataiaBt  for  stock  options,  awaada,  mi  stailar 
•ecuritias  issued  to  mployees  pursuant  to  plans 
with  variable  tenns  specified  in  Acconntini 
Principles  Board  Optnioo  No.  29,  "Aeoomithig  fcr 
Stock  iMuad  to  tapioyaes"  r AMasr).  Vtaiagrapii 
10b  to  APB  2S  provides  that  the  nsaipiMslJuM  east 
associated  with  stock  optioa.  awaid.  Md  pwchase 
plans  should  be  BMasured  when  dw  munbar  of 
•haras  dw  smirioyae  Is  aBtitied  to  Aoaive  and  the 
optioa  or  poR^aae  price  ase  kaevB.  W*  mspoet  to 
plans  with  variaUa  teiau,  that  date  la  ailsr  Hm  date 
of  grant  or  award.  Paragraph  }0  ol  An  25  ptavldas 
that  the  compensation  "should  be  nwaswed  by  Ihs 
quoted  BMilwt  price  of  dw  stock  el  the 
measuMnant  dtate  lass  the  asMont,  tf  any,  dwt  the 
employee  is  re^drad  to  pay." 

In  March  uat.  the  Plaandal  AoooMtii^ 
Standards  Board  added  a  proiact  to  its  agsada  to 
reconsider  An  ».  When  dto  prolict  ts  canpleted 
the  staff  wiB  csMidsr  whether  the  eeeaote 
articaktsd  ia  Ihte  staff  aeeasnlk«  bidhite  to  attU 
an>ropriata. 


agreeoiento  which  axktodaBflf  baias»|siy 
17, 1984  provided  diat  fTTtitnnte  iMsntssuii  L 
madp  ai  the  afisot  oansaUs  af  apsaattoM  sf 
not  oosaplyhiit  with  dte  aoooaodnt  doaaad 
appropriate  Iv  the  staff.*  Hawosrsa.  dw  staff 

sjqwcto  use  ot  the  aoaoHBtfiiV  eat  Cartb  ta  tUa 
staff  accounting  balletin  for  fiilaie 
agreements.* 
intObe.1 


OEPARTMOIT  OP  HEALTH  AMD 
HUMAN  SERVICES 

Food  aid  Drug  Adndirisbatlon 
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;  Food  and  Drag  AdBiniatratioa. 
action:  Ffaud  I 


appraprtato 

on 

analogy  to 

sttbstanae  far  wWl  *e 

provide  spedfic  goidanca.  ns  staff 


acooanHog  fcr  aaw  types  of  t 

* '-» — tIItjIIii  nnnrliisliiiis  sii;iissisJla 

diis  s«eff  eeeemtaf  bcAean.  the  staff  any  aot 
always  be  pessaadad  that  a  saiiaaaBPfe  analagtos 

antwed  faita  their  ooasequenoas  may  be  severs  far 

registrants,  theta'  ludspeudeut  eoooantants,  and. 

moat  ImportSBi^  l~ 

wdiohavoarfi^toi 

and  reportlBg  far  I 

drcumstanoaa.  In  raooaoitian  of  thia,  the  staff 

enoouiafss  laslsliaiils  and  their  aooountants  to 

discuss  wMk  tt  peopasad  aoooBflttaf  trsatments  ibr 

transactJSM  aod  evaaSs  widA  aie  aot  sperJIi  slly 

covered  by  eaistlBt  aocoaattng  litaratM*. 

Furthac  dw  FA8B  has  Mosntly  apptovad  the 
implewentatloe  of  snggestioBs  nads  by  its  Task 
Force  OB  Ttawly  Plaandal  Reportii^  Guidance.  One 
ofdiBsesnaaatlsMto^ehestftosreettopefaa 
•dirtssaywaap  fUBMtosdoli 


It  is  intended  that  Ois  group  assist  the  FA8B  staff  in 

identiiyin^  and  in  sosae  cases  rssoMag.  anergiag 

issues  for  which  i      '~ 

not  axisL  Aa  i 

•ctivitias  ef  thia  paiV  aad  I 

efforts  will  ha  most  affsctiva  if  pr^iMars  of 

Bnandat  stotsBtoiits  end/or  their  todependent 
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rUm  Pood  and  Drug  | 

Adniototration  (FDA)  is  amending  th* 
food  additive  regdatirau  to  provide  for 
the  safe  iise<rf2.e-bia(l.l-  i 

dimedi^ediylKd-  ' 

med>yipropyl)|ri>enol  as  an  antioxidant 
and/or  stabilter  in  adhesives  used  in 
food-contact  articles.  This  action 
responds  to  a  petition  filed  by 
Schenectady  Chemicals,  Inc. 

OAimn  Effective  July  23. 1964:  objections 
by  August  22. 1964. 

AOONnft  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Rshers 
Lane.  Rockville,  MD  20657. 


i^TioN  contact: 

Anthony  P.  Brunetti.  Center  for  Food 
Safety  and  Applied  Nutrition  (WF-334). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204. 202-472- 
S660i 


Ina     I 
RagisUr 


riMvi 

notice  pabbabed  in  the  Fadanl  L_„^ 

of  September  1. 1963  (48  FR  39700),  FDA 
annoimced  diat  a  petition  (FAP  3B3734) 
had  been  filed  by  Schenectady 
Chemicals.  Inc..  2750  Balltown  Rd.. 
Sdienectady.  NY  12306.  proposing  that 
1 175.106  (21 CFR  175.105)  be  amended 
to  provide  for  the  safe  use  of  2.6-bis(l,l- 
dimediylethyI}-4-(l- 

methyipropyllphaiol.  as  an  antioxidant 
and/or  stabilizer  in  adhesives  used  in 
food-contact  articles. 

FDA  has  evaluated  data  in  the 
petitiiHi  and  other  relevant  material  and 
concludes  diat  the  proposed  food 
additive  use  is  safe  and  that  the 
regulation  should  be  amended  as  set 
fwth  below. 

In  accmdance  with  i  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  docimients 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (AOOWSS  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  thexlocuments 
any  materials  that  are  not  available  for  ' 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  careftilly  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Rshers  Lane.  Rockville,  MD 


20657.  between  9  a  jn.  and  4  p  jn.. 
Monday  through  Friday. 

List  of  Subjects  hi  21  CFR  Part  178 

Adhesives;  Food  additives;  Food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat  1784-1788  as  amended  (21 
U.S.C  321(8).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61).  Part  175 
is  amended  in  i  175.105  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  in  paragraph  (c)(5). 
to  read  as  follows: 

PART  175-INDIRECT  FOOD 
AOOmVES:  ADHESIVES  AND 
COMPONENTS  OF  C0ATINQ8 


I17&105 


(c)*  *  • 
(5)*** 

SubMnoM 

IMMIana 

•  •                           • 

NOl  17S40-7S-9I. 

•  •               • 

• 

m 
m 

• 

• 

UHMWI 

MeridtM  and/or 

MMTOrty. 

• 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  on  before  August  22, 
1964,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make,  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particTilar  objection  shall  consitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niimberd  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
anaylsis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis,  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  his 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Effective  date.  This  regulation  Is 
effective  July  23, 1964. 

(Sees.  201(8).  400,  72  SUt  1784-1788  as  . 
amended  (21  U.S.a  321(s),  348)) 

Dated:  )uly  12, 1964. 

Richard  |.  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  M-ia3l7  FIM  7-«-Mi  M>  aa| 

in 


21  CFR  Part  177 
[Docket  NatSF-OOiSl 

Indiraet  Food  AddHivM;  Pdymara 

AQENCv:  Food  and  Drug  Administration. 
ACnow;  Final  rule.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  certain  ethylene-1,4- 
cydohexylene  dimethylene 
terephthalate  copolymer  formulations  in 
contact  with  foods  and  beverages 
containing  up  to  50  percent  alcohol.  This 
action  responds  to  a  petition  filed  by 
Eastman  Kodak  Co. 

DATES:  Effective  July  23. 1984;  objections 
by  August  22. 1984. 

AOMKSS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MD 
20857. 

TOR  mirrHCii  intormation  contact: 

Michael  E.  Kashtock.  Center  for  Food 
Safefy  and  Applied  Nutrition  (HFF-334J, 
Food  and  Dni^  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-472- 
5690. 

SUPMJBMNTARV  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  29, 1963  (48  FR  19473),  FDA       . 
announced  that  a  food  additive  petition 
(FAP  3B3693)  had  been  filed  by  Eastman 
kodak  Co.,  Eastman  Chemicals  Division, 
Kingsport  TN  37662,  proposing  that 
S  177.1315  Ethylene-l,4-cycIohexylene 
dimethylene  terephthalate  copolymer 
(21  CFR  177.1315)  be  amended  to 
provide  for  the  safe  use  of  ethylene-1,4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  in  contact  with 
alcoholic  foods  and  beverages.  The 
petitioner  proposed  this  amendment  to  « 
allow  for  the  use  of  certain  copolymers 
of  this  type  (oriented]  in  contact  with 
foods  and  beverages  containing  up  to  50 
percent  alcohol,  whereas  use  of  the 
subject  additive  is  currently  limited  to 
contact  with  nonalcoholic  foods. 
-    FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
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additive  use  it  safe  and-that  th« 
regulations  should  be  amended  as  set 
forth  below. 
In  accordance  with  1 171.1(h)  (?1  CFR 

171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 


The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  himian  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  signfficant  impact 
and  the  evidence  supporting  this  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p  jn.,  Monday 
throu^  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives;  Polymeric  food 
packaging. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  tfie  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61).  Part  177 
is  amended  in  1 177.1315(b)  by  inserting 
two  new  items  in  the  table  to  read  as 
follows: 

PART  177— mOlRECT  FOOD 
ADOmVES:  POLYIERS 

§177.1315   Ethylww  ^,4<yeU^mKf»mm 


(b)* 


Elhyten>-1.4<yctohwyli> 
copolynMn 


M  ipMltrilVNpMhni  •ndliniH 
(wpfMMd  In  nkOBOunm  of  ttw 

oanliRMiir  of  foocKoontaci  turtaoak 


TMt  lor  ortsnMMil^ 


CdndHonv  of  vw 


OMM  atiytmft-I.AcyolahMy.    Wwwn>  ^Uma^  o«  «  0.50  nwiwl    (na23ntot««iipwtqyMeMiS- 
!??-.  j'!'***'*^    ly>pWhilrt»       MUian    tt    tw    oopolynMr    In       mMw  (1.5  iricRVMm  p«  i«M* 


eopolynwr  k  tM  rMolan  pvodua 
ol  dmaMiyl  liriphlhilili  •«  a 
mixtura  containing  W  to  85  mota 
perc«H  Mhytana  glycal  and  1  to 
16  mola  paraant  of  1.4-cydoh«x- 
■n»;<*na1hanol  (TO  paroani  am 
Monar,  30  pareant  c/t  iHmaf). 


In 
(60:40 

ratio  «(AM)  aeliianl  ia  not  laaa 
ttian  QMS  aa  Jatormliiad  by 
Ming  a  wagnar  <*aeomalar  (or 
•quivaianll  and  ealculalad  llrom 


Inch)  o(  tood^oMaol  aurtM*  ol 


vtaooili)r-(Nahnl    logarthm    ol 


(NJ/(e>  «(mm:  N,.Ra«o  o(  <tow 
Ikna  ol  Iha  polymar  aokHion  to 
tiat  or  Via  advani,  whI 
c-oeneanlraion  ol  ttia  Mat  aohi- 
I  in  grama  par  100 


ad  «4lh  ao  pareani  (by  volumal 
■quMua  aOianal  haalad  to  65£ 
*C  (ISO  f)  tor  10  mkwtoa  and 
alowad  to  cool  to  48J  'C  (lao 
'F)  In  ooniact  wWi  Iha  toodoon- 
Ik4  vtldo. 


^  1.^?*^  yy^^*'"*?'*??"    ***»•«« '^oorty  ol  a  0.50  paroani    (1)  0.23  microgmn  par  ai«wa  oanS- 


copolynMr  ia  Via  raadion  produet 
o(  dknaViyl  torapWhalato  «Nh  a 
nMura  oamaMng  M  to  M  mala 
p«canl  aViylana  glyoal  and  1  to 
IS  mola  pareani  ol  1.4-cyclDhai- 
■na-dhnaVianol  (70  pareani  •»■ 
iaomar,  30  panart  ab  laemar). 


MMian  ol  Via  copotymar  In 
phanoMaVachloR>«thana  (60:40 
faNe  •t/wQ  aolvani  ia  nol  laaa 
V«a  0M9  m  dalaiiiiiiiaJ  by 
wing  a  Wagnar  vlaooroalar  (or 


ad  w^  SO  paroani  (by  ^Riliana) 
•Wtooua  avanol  al  4*4  -C  (180 
*F)  tor  24  houra. 


y«(Nabaal  logartVun  of 
(N,)/(0  «*iara:  N,-Railo  ol  Nov 
•na  ol  Via  polyifiar  aolulton  to 
VM  ol  Vw  aolvani,  and 
c-ooncanvalton  ol  Vw  Mai  aokt- 
I  in  «ma  par  100 


Any  pers<»  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  22, 1984, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  whidi  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
inf(mnation  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shaU  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  July  23, 1984. 


(Sees.  201(8).  4in.  72  Stat  1784-1788  as 
amended  (21  U£C.  321(8).  348)) 

Dated:  July  12, 1984. 
Richard ).  Rook, 

Acting  Director,  Center  for  Food  Safety  aad 
Applied  Nutrition. 

[FR  Doc  M-maa  FUad  7-aD-M:  8:46  aa4 
MLUNQ  COM  4188-81-11 


21  CFR  Part  177 

[DocfcM  Na  •2F-0385] 

Indlract  rood  Addtttvaa;  PulyiiMia 

AOENCv:  Food  and  Drug  Adrainistratkm. 


action:  Final  rule. 
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r:  TIm  Food  and  Drug 
Adnfaiistratioii  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  vinylidene  chloride/ 
methyl  aoylate/methyl  methaaylate 
polymers  as  articles  or  components  of 
articles  faitended  for  use  in  contact  with 
food.  Tliis  action  responds  to  a  petition 
filed  by  Dow  Qiemical  Ca 


:  Effective  July  23, 1964;  objections 
by  August  22. 1964.  The  Director  of  the 
Federal  Register  approves  the 
incorporation  by  reference  of  certain 
publications  at  21  CFR  177.2000, 
effective  on  July  23, 1984. 

aoOMSa:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane,  Rockville.  MD 
20BS7. 


romnmtHamnmumoH  contact: 
Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204. 202-472- 
568a 

notice  published  in  the  Federal  Roister 
of  lanuary  11. 1963  (48  FR 1230).  FDA 
announced  that  a  petition  (FAP  3B3885] 
had  beoi  filed  by  Dow  Chemical  Co.. 
2040  Dow  Center.  Midland.  MI  4864a 
proposing  diat  Part  177  (21  CFR  Part  177) 
be  amended  to  provide  for  the  safe  use 
of  vinylidene  chloride/methyl  aciylate/ 
methyl  methacrylate  polymers  as 
articles  or  components  of  articles 
intended  for  use  in  contact  nvith  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
readhing  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Apfrfied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
requked.  The  agency's  finding  of  no 
significant  inqwct  and  the  evidence 
supporting  that  finding  may  be  seen  in 


die  Dockets  Management  Branch   . 
(address  above),  between  9  aJD.  and  4 
p-m^  Monday  through  Friday. 

List  of  Subjects  la  21  CFR  Part  177 

Food  additives;  Incorporation  by 
reference;  Polymeric  food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
40a  72  StaL  1784-1788  as  amended  (21 
U.S.C  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Qenter  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61).  Part  177 
is  amended  in  Subpart  B  by  adding  new 
1 177.2000  to  read  as  foUows: 

PART  177— INDIRECT  FOOD 
ADOrnVES:  POLYMERS 

1 177.2000    yinyWenacWoflda/ratHyl 
aerytala/metttyl  meltiacrytete  pofymerii 

The  vinylidene  chloride/methyl 
acrylate/methyl  methacrylate  polymers 
(CAS  Reg.  No.  34364-63-5)  identified'in 
paragraph  (a)  of  this  section  may  be 
safely  used  as  articles  or  as  a 
component  of  articles  intended  for  use 
in  contact  with  food  subject  to  the 
provisions  of  this  section. 

(a)  Identity.  For  the  purpose  of  this 
section,  vinylidene  chloride/methyl 
acrylate/methyl  methacrylate  polymers 
consist  of  basic  polymers  produced  by 
the  copolymerization  of  vinylidene 
chloride/methyl  acrylate/methyl 
methacrylate  such  that  the  basic 
polymers  or  the  finished  food-contact 
articles  meet  the  specifications 
prescribed  in  paragraph  (d)  of  this 
section. 

(b)  C^tional  adjuvant  substances.  The 
basic  vinylidene  chloride/methyl 
acrylate/methyl  methacrylate  polymers 
identified  in  paragraph  (a)  of  this  section 
may  contain  optional  adjuvant 
substances  required  in  the  production  of 
such  basic  polymers.  These  optional 
adjuvant  substances  may  include 
substances  permitted  for  such  use  by 
regulations  in  Parts  170  through  179  of 
this  chapter,  substances  generally 
recognized  as  safe  in  food,  and 
substfmces  used  in  accordance  with  a 
prior  sanction  of  approval. 

(c)  Conditions  of  use.  The  polymers 
may  be  safely  used  as  articles  or  as 
components  of  articles  intended  for  use 
in  producing,  manufacturing,  processing, 
preparing,  treating,  packaging, 
transporting,  or  holding  food,  including 
processing  of  packaged  food  at 
temperatures  up  to  121*  C  (250*  F). 

(d)  Specifications  and  limitations.  The 
vinylidene  chloride/methyl  acrylate/ 
methyl  methacrylate  basic  polymers 
and/or  finished  food-contact  articles 


meet  the  following  specifications  and 
limitations: 

(l](i)  The  basic  vinylidene  chloride/ 
methyl  aoylate/mediyl  methaaylate 
polymers  contain  not  more  than  2 
weight  percent  of  polymer  units  derived 
from  methyl  acrylate  monomer  and  not 
more  than  6  weight  percent  of  polymer 
units  derived  from  methyl  methacrylate 
monomer. 

(ii)  The  basic  polymers  are  limited  to 
a  diickness  of  not  more  than  0.005 
centimeter  (a002  inch). 

(2)  The  weight  average  molecular 
wei^t  of  the  basic  polymer  is  not  less 
than  lOaOOO  when  determined  by  gel 
permeation  chromatography  using 
tetrahydrofuran  as  the  solvent  The  gel 
permeation  chromatography  is 
calibrated  with  polystyrene  standards. 
The  basic  gel  permeation 
chromatograidiic  method  is  described  in 
ANSI/ASTM  D3536-7a  which  is 
incorporated  by  reference.  Copies  are 
available  bom  the  American  Society  for 
Testing  Materials,  1916  Race  St. 
Miiladelphia,  PA  19103.  or  available  tot 
inspection  at  the  0£Bce  of  the  Federal 
Register,  1100  L  St  NW..  Washington, 
DC  20406. 

(3)  The  basic  polymer  or  food-contact 
article  described  in  paragraph  (a)  of  this, 
section,  when  extracted  with  the  solvent 
or  solvents  characterizing  the  type  of 
food  and  under  the  conditions  of  time 
and  temperature  characterizing  the 
conditions  of  its  intended  use  as 
determined  fit>m  tables  1  and  2  of 

1 176.170(c)  of  this  chapter,  yields  net 
chloroform-soluble  extractives  in  each 
extracting  solvent  not  to  exceed  .08 
milligram  per  square  centimeter  (0.5 
milligram  per  square  inch)  of  food- 
contact  surface  when  tested  by  the 
methods  described  in  i  176.170(d).  If  the 
finished  food-contact  article  is  itself  the 
subject  of  a  regulation  in  Parts  174 
through  178  and  1 179.45  of  this  chapter, 
it  shall  also  comply  with  any 
specifications  and  limitations  prescribed 
for  it  by  the  regulation. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  22, 1964, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularify  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
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objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shafl  ccmstitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  wnth  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  July  23, 1984. 

(Sees.  201(8).  409,  72  Stat  1784-178S  as 
amended  (21  U.S.C  321(»),  34S)) 

Dated:  July  12, 1984. 
Richaid ).  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  84-18306  Filed  7-10-84i  8M  *■] 
BNJJNa  COM  41M-ei-ll 


21  CFR  Part  178 
[Docket  No.  81F-0277] 

Indh-act  Food  Addltivet;  Adhivants, 
Production  AMs,  and  Sanltizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  broaden  the 
specifications  for  dimers,  trimers,  and/ 
or  their  partial  methyl  esters  prepared 
from  unsaturated  Cu  fatty  acids  which 
are  used  as  components  of  surface 
lubricants  for  the  manufacture  of 
metallic  articles  intended  for  food- 
contact  use.  This  action  responds  to  a 
petition  filed  by  Emery  Industries,  Inc. 
DATES:  Effective  July  23, 1984;  objections 
by  August  22, 1984. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-82,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INRMMATION  CONTACT 
Anthony  P.  Bumetti,  Center  for  Food 
Safety  and  Applied  Nutrition  {HFF-334), 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INKMWATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  23. 1981  {46  FR  52032).  FDA 
announced  that  a  petition  (FAP 1B3579) 
had  been  filed  by  Emery  Industries,  Inc., 
1400  Carew  Tower,  Cincinnati,  OH 


45202.  proposing  that  the  food  additive 
regulations  be  amended  in  i  17&3910  to 
broaden  the  specifications  for  dimers. 
trimers,  and/or  their  partial  methyl 
esters  prepared  from  unsaturated  Cis 
fatty  acids.  The  additive  is  used  as  a 
component  of  surface  lubricants  used  in 
the  manufacture  of  metallic  articles 
Intended  for  food-contact  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulation  should  be  amended  as  set 
forth  below. 

In  accordance  with  1 171.1(h)  (21  CFR 
171.1(h]),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appoinment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  concluded 
that  this  action  will  not  have  a 
significant  impact  on  the  human 
enviroimient  and  that  an  evironmental 
impact  statement  is  not  required.  No 
new  information  or  comments  have 
been  received  that  would  alter  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  evidence  supporting  that 
finding  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  SubjecU  in  21  CFR  Part  17B 

Food  additives;  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees  201(s),  409, 
72  Stat.  1784-1788  as  amended  (21  U.S.C. 
321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Apphed  Nutrition  (21  CFR  5.61),  Part  178 
is  amended  in  $  178.3910(a)(2)  by 
revising  the  entry  for  "Dimers,  trimers, 
and/ or  their  partial  methyl  esters; 
*  *  *.  "  to  read  as  follows: 

PART  1 78— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

9171.3910    Surfac*  lubricants  iiMd  In  tha 
manufactur*  of  metallic  artielaa. 


(a)  •  •  • 
(2)  •  *  • 


Dlrvm,  kwimi 


and/or  «*  p8fiM  Forvaaartyaia 
mmm   Moh   man  and      tMaliMie 
«•  ol  unMhMad  Cm  iB^r      momtw 
i*Mland«aa»-      paroMfeir 
and  ok  wd/ar  M  ol.      e(  ~    ' 


acaaon  «iiw  180-400.  add  «alu» 

70-130.  «id  I 

laa 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  22, 1984, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docimients 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  dtrough  Friday. 

Effective  date.  This  regulation  is 
effective  July  23, 1984. 

(Sees.  201(8),  409,  72  SUt.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 
Dated:  July  8, 1984. 

Richaid  |.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

P>l(  Doc.  84-18808  FIM  7-a»-M.' 8!«6  *■! 
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DEPAfrrMEHT  OF  HOUSINQ  AND 
URBAN  DEVELOPMEKT 


of  Um  Aaaislant  Tarratirw  fer 
llouaino 


24  CFR  Parts  215, 238  and  886 

[Dodnt  Na  n-a4-1163(  Fft-ITIt] 

Dafbiillonof  liiCQafia>  Rants  and 
n^^srvncBuQii  or  ranaiy  inconw  tot 
tha  Rsnt  Supptsmant  and  Sactlon  238 


:  Office  of  the  Assistant       | 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

;  Interim  rale. 


UM 


;  lliis  rule  implements  recent 
statutoiy  dianges  affecting  the 
definition  of  income  for  ptuposes  of 
eligibility  and  rent  determination,  at 
weU  at  rent  requirements  and 
reoertification  of  income  under  the  Rent 
Supplenent  (Section  101)  and  Section 
ZSeftopaoit. 

Separate  iaterim  rules  implementing 
the  change  in  tke  income-percentage 
fonnala  for  detennining  the  tenant 
rental  payment  in  these  propwns, 
witkMt  eljeriin  tke  existing  regulations 
govtming  ikt  de&iition  and  calculation 
of  inciQ^e  awl  adlosted  income  (Interim 
Increase  Rides),  were  published  on 
Angutt  24. 1982  (47  FR  36814).  and  the 
impleneatation  date  of  May  1. 1983  was 
announced  on  April  1. 1983  (48  FR   [ 
13978).  I 

Ja  addition  to  implonenting  changes 
in  the  definition  of  income,  this  interim 
rale  includes  some  secticxis  of  the 
Interim  Increase  Rules  that  are  being 
revised  in  response  to  public  comment 
or  in  an  effort  to  clarify  Departmental 
poBcy.  Therefore,  this  rule  incbdes 
amendments  to  some,  but  not  all,  of  the 
sections  amended  in  the  luteiim      i 
Increase  Rules. 

DATCS:  Effective  Date:  October  1. 1984; 
Comments  due:  September  21, 1984. 
AOONESS:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  such  written  data, 
suggestions,  or  arguments  as  they  may 
desire  to  the  Rules  Docket  Cleric,  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban  I 
Development  451  Seventh  Street  SW., 
Washington,  DC  204ia  Each  comment 
should  include  the  commenter's  name 
and  address  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
of  this  rule.  A  copy  of  each  comment 
will  be  available  for  public  inspection 
daring  regular  business  horn  at  the 
above  address. 


KTMN  CONTACTS 

Jamet ).  Tahach.  Director,  IVogram 
Planning  Diviaion.  Office  of  Kfaltifamily 
Hounng  Management  Department  of 
Housing  and  Urban  Development, 
Washington.  DC  204ia  telephone  (202) 
755-5654.  (This  it  not  a  toll-free 
number.) 

SUrM.EMENTAIIY  INFOflMATKm:  The 

Housing  and  Community  Development 
Amendments  of  1981  ("1981 
Amendments"),  contained  in  Title  m. 
Subtitle  A  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  amended  several  provisions  of 
section  101  (Rent  Supplement  Program) 
of  the  Houshig  and  Urban  Development 
Act  of  1965  and  of  section  236  of  the 
National  Housing  Act  This  interim  rule 
implements  section  322  (f)(6)  and  (g)(1) 
of  the  1981  Amendments,  concerning  the 
definition  of  income.  It  also  implements 
section  322(g)(3)  of  the  1981 
Amendments,  wfaitih  requires  income 
reexamination  at  least  annually  of  Rent 
Supplement  tenants  who  are  at  least  62 
years  of  age. 

The  1981  Amendments  enacted 
similar  provisions  for  diese  and  other 
subsidized  programs  (Section  8  and 
Public  Housing  Programs)  concerning 
definitions  of  income,  rent  calcidations. 
and  reexamination  of  income.  Final 
rules  implementing  the  new  definitions 
of  annual  income  and  adjusted  income 
for  the  Section  8  Housing  Assistance 
Payments  Programs  under  the  1981 
Amendments  and  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983,  Pub. 
L  98-181  (1983  Act),  as  well  as  the  rent 
calculation  and  income  reexamination 
provisions  of  die  1981  Amendments 
(which  had  been  implemented  by 
interim  rules)  were  published  recently, 
49  FR  19925,  May  10, 1984.  To  promote 
unifoimity  in  the  operation  of  the 
programs,  this  rule  adopts  the  same 
definitions  set  forth  in  tiiose  rules. 

To  tiie  extent  that  this  rule  deals  with 
the  subject  of  rent  calculations,  it 
incorporates  consideration  of  public 
comment  received  on  the  Intnim 
Increase  Rules.  It  also  reflects 
consideration  of  public  comment 
received  on  a  proposed  rule  with 
comparable  rent  calculation  provisions 
for  the  Pubhc  Housing  and  Section  8 
Programs  (47  FR  57954,  December  29, 
1982],  which  was  then  followed  by  die 
final  rule  described  above. 

The  portion  of  this  rule  that  defines 
annual  income  has  also  been  the  subject 
of  public  comment  in  the  form  of  the 
proposed  rule  published  in  December 
1982  for  the  Public  Housing  and  Section 
8  Programs.  The  members  of  the  pubhc 
that  commented  on  that  proposed  rule 
had  similar  interests  to  those  affected 


by  this  rule.  They  were  either  tenants  in 
assisted  units  (or  their  representatives), 
who  want  to  restrict  the  definition  of 
income  and,  consequentiy,  limit  the 
amount  of  rent  they  pajr;  or  they  were 
owners  or  managers  of  assisted  projects 
(or  their  representatives),  who  want  to 
simplify  the  rule  and  minimize  the 
administrative  burden  required.  This 
interim  rule  incorporates  the  decisions 
made  in  that  rulemaking. 

The  portion  of  this  rule  that  defines 
adjusted  income  does  not  reflect 
consideration  of  public  comments,  since 
the  1983  Act  prescribed  the  definition 
after  the  proposed  rule  for  die  Public 
Housing  and  Section  8  Programs  was 
pubUshed.  It  does  reflect  the  decision  to 
conform  the  definition  in  these  programs 
to  the  one  required  by  statute  for  the 
Public  Housing  and  Section  8  Programs. 
This  decision  is  based  on  a  desire  to 
foster  uniformity  among  programs,  as 
promoted  by  the  1981  Amendments,  to 
provide  equitable  treatjaent  for  similarly 
situated  tenants  who  happen  to 
participate  in  different  HUD-sponsored 
housing  assistance  programs,  and  to 
simplify  the  administrative  burden  for 
owners  and  managers  who  participate 
in  several  of  these  [vograms.  Since  the 
final  rules  for  the  Public  Housing  and 
Section  8  Programs  are  being  made 
effective  July  1, 1984,  with  the  new 
definitions  of  Annual  Income  and 
Adjusted  Income  and  new  rent 
calculations  applicable  Octpber  1, 1984, 
it  would  be  contrary  to  the  interest  of 
owners  and  tenants  (many  of  whom  will 
be  benefited  by  the  revised  definition  of 
adjusted  iiuxune)  to  delay 
implementation  of  this  nde  to  permit 
consideration  of  public  comment  on 
those  provisions. 

The  portion  of  this  rule  that  restricts 
admission  of  over-income  tenants  has 
not  been  the  subject  of  official  public 
comment  However,  it  reflects  a  HUD 
requirement  established  in  November  of 
1981  with  issuance  of  HUD  Handbook 
4350.3,  Occupancy  Requirements  of 
Subsidized  Muhifamily  Housing 
Programs.  A  key  element  of  the  affected 
public,  project  owners,  did  make 
comments  to  HUD  during  the  course  of 
training  sessions  conducted  to  publicize 
the  requirements  of  the  Handbook.  No 
objections  have  been  expressed  since 
that  initial  training  period.  Since  this 
requirement  is  essentially  in  place 
thrmi^  administrative  practice  which 
did  elicit  comment  it  is  unnecessary  to 
solicit  public  comment  at  this'  time. 

The  portion  of  this  rule  that 
implements  the  annual  income 
recertification  requirement  enacted  in 
the  1981  Amendments  involves  no 
significfmt  exercise  of  discretion  upon 
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which  public  comment  would  be  useful. 
Therefore,  public  comment  on  this  topic 
is  not  considered  essential  before  . 
making  the  rule  effective.  However, 
public  comments  are  invited  on  all  of 
these  topics  and  will  be  considered  in 
the  adoption  of  a  final  rule. 

The  major  changes  to  the  existing 
rules  for  the  Rent  Supplement  and 
Section  236  Programs  made  in  this  rule 
are  discussed  below. 

1.  Definition  of  Annual  Inoome^ 
Sections  215.21  sfnd  236  J 

The  1981  Amendments  (sections  322 
(f)(8).  and  (g)(1))  amended  the  statutes 
authorizing  the  Rent  Supplement 
Program  and  the  Section  236  Program  to 
insert  this  language  concerning  the 
definition  of  income: 

"[I]ncoine"  means  income  from  all  sources 
of  each  member  of  the  household,  as 
determined  in  accordance  with  criteria 
prescribed  by  the  Secretary.  In  determining 
amounts  to  be  excluded  from  income,  the 
Secretary  may,  in  the  Secretary's  discretion, 
take  into  account  the  number  of  minor 
children  in  the  household  and  such  other 
factors  as  the  Secretary  may  determine  are 
appropriate. 

This  interim  rule  moves  the  discussion 
of  sources  of  income  to  be  included  for 
purposes  of  the  Rent  Supplement  and 
Section  236  Programs  from  9  215.20, 
Qualified  Tenant,  and  S  236.2(b),  Annual 
Income,  to  S  215.21  (formerly  captioned 
Adjusted  Income)  and  to  a  new  S  236.3, 
respectively,  each  to  be  captioned 
Annual  Income.  The  definition  of  annual 
income  is  to  remain  similar  to  the 
existing  definition  in  each  program  but 
is  changed  in  a  few  ways  to  conform  to 
the  definition  adopted  for  the  Section  6 
Programs,  49  FR  19925  (May  10, 1984), 
and  for  the  Public  and  Indian  Housing 
Programs,  49  FR  21475  (May  21, 1984). 

The  provisions  concerning  the  amount 
of  welfare  assistance  included  in  income 
(9§  215.21(b)(6]  and  236.3(b)(6))  are 
revised  to  address  the  situation 
presented  in  States  that  designate  a 
portion  of  the  welfare  grant  for  housing 
when  that  portion  is  adjusted  in 
accordance  with  actual  housing  costs 
("as  paid"  States),  and  then  reduced  by 
a  percentage  ("ratabte  reduction").  The 
interim  rule  provides  that  the  ratable 
reduction  be  applied  only  one  time  for 
purposes  of  determining  income  in  these 
programs.  This  treatment  is  consistent 
with  the  definition  of  income  as  adopted 
for  the  Public  Housing  and  Section  8 
Programs  and  with  the  rent  calculation 
provision  in  §  236.735  of  the  Interim 
Increase  Rules. 

This  policy  will  avoid  a  series  of       ' 
recomputations  by  the  welfare  agency 
and  by  the  owner  that  would  otherwise 
occur.  For  example,  once  the  owner 


determines  a  family's  rent  based  on 
income,  including  the  full  amount 
possible  for  the  shelter  and  utility 
component  reduced  once  by  the 
appUcable  percentage  under  the  public 
assistance  programs,  the  welfare  agency 
may  reduce  that  amount  again.  If  HUD 
were  to  permit  reduction  of  income  a 
second  time  and  redetermination  of  the 
tenant's  monthly  rental  charge,  the 
welfare  assistance  agency  might  apply 
its  ratable  reduction  a  thkd  time,  and 
the  process  might  continue  through 
further  rounds  of  reduction.  By 
permitting  only  one  reduction  for 
purposes  of  computing  a  tenant's 
income,  families  receiving  the  benefit  of 
HUD  housing  assistance  are  treated  the 
same  as  families  in  unassisted  housing 
receiving  welfare  assistance:  one 
ratable  eduction  is  applied. 

Included  now  in  the  definition  of  net 
family  assets  is  the  value  of  property 
disposed  of  within  the  two  years 
preceding  the  family's  application  or 
income  reexamination,  in  a  transaction 
other  than  an  arm's  length  arrangement 
Foreclosure  and  bankruptcy  sales  and 
dispositions  in  separation  or  divorce 
settiements  in  which  the  applicant  or 
tenant  receives  important  consideration 
not  measurable  in  dollar  terms  are 
treated  as  dispositions  for  full  value. 
The  term  "net  family  assets"  is  used  in 
determining  aimual  income  for  rent 
determination  purposes  as  it  has  been 
used  in  all  programs  for  determining 
eligibility,  except  that  the  percentage 
used  to  derive  imputed  income  (if  actual 
income  is  less)  has  been  changed  fitim 
10  percent  to  the  current  rate  earned  on 
passbook  savings  accounts,  as 
determined  by  HUD. 

As  clarification,  the  list  contained  in 
S9  215.20(d)  and  236.2(b)(1)  of  examples 
of  types  of  income  has  been  expanded 
to  include  (1)  compensation  for  personal 
services  in  addition  to  wages,  salaries, 
overtime  pay,  commissions,  fees,  tips 
and  bonuses,  (2)  a  lump-sum  payment 
for  the  delayed  start  of  a  periodic 
payment,  and  (3)  any  earned  income  tax 
credit  to  the  extent  it  exceeds  income 
tax  liability. 

The  hst  of  exclusions  from  income 
contained  in  99  215.20(e)  and  236.2(b)(2) 
has  been  revised  to  clarify  that  only  the 
employment  income  of  children  is 
excluded.  The  reason  we  continued  to 
include  non-employment  income  of 
children,  such  as  Supplemental  Security 
Income  benefits,  while  excluding  their 
employment  income  is  to  reach  the 
maximum  income  available  to  the 
household  for  its  support  while  leaving  a 
work  incentive  for  children.  In  addition, 
employment  income  of  children  is 
usually  insignificant  in  amount 


sporadic  and  of  a  nature  tlut  ia  difficult 
to  verify. 

The  category  of  persons  whose 
employment  income  is  excluded  has 
been  revised  from  "minors,"  which  was 
defined  to  include  full-time  students  18 
years  of  age  and  older,  "to  children 
under  18  years  of  age".  The  revised 
definition  of  adjusted  income  (discussed 
below)  provides  that  full-time  students 
are  to  be  treated  the  same  as  persons 
under  18  for  purposes  of  the  dependent 
deduction,  because  the  1983  Act 
required  such  treatment  (in  the  Public 
Housing  and  Section  8  Programs)  for 
purposes  of  that  definition.  However. 
the  1963  Act  is  silent  on  wheUier  the 
earnings  of  full-time  stiidents  at  least  18 
years  of  age  should  be  excluded  from 
income.  In  light  of  this  silence,  the  need 
to  preserve  scarce  subsidy  dollars,  and 
the  significant  increase  in  the  deduction 
for  "minora" — from  $300  in  the  existing 
regulations  to  $480  in  this  interim  rule — 
we  see  no  reason  to  exclude  the 
earnings  of  full-time  students  age  18  and 
older  from  the  determination  of  annual 
income. 

The  ctHrent  list  of  program  benefits  to 
be  excluded  fit>m  annual  income  is 
characterized  in  99  215.21  and  236.3  as 
programs  that  statutorily  require 
exemption  from  income,  and  the  list  is 
expanded  in  this  interim  rule  to  include 
additional  programs  that  are  the  subject 
of  recent  l^slation:  (1)  The  Department 
of  Health  and  Human  Services'  Low- 
Income  Home  Energy  Assistance 
Prograpi,  (2)  the  Job  Training 
Partnership  PTx>gnm,  and  (3)  disposition 
of  certain  Indian  trust  funds  or  judgment 
funds.  The  precise  interpretation  of  this 
last  category  of  statutes  is  currently  the 
subject  of  interagency  discussions,  and 
additional  guidance  will  be  furnished  on 
this  category  in  HUD  Handbooks  or 
directives. 

2.  Definition  of  Adjusted  Inoome — 
Sections  215.1. 215.45  and  236.2 

The  second  sentence  of  the  definition 
of  income  added  by  the  1981 
Amendments  to  the  statutory  authority 
for  the  Rent  Supplement  and  Section  236 
Programs  (cited  above)  corresponds  to 
the  second  sentence  of  section  3(b)(5)  of 
the  United  States  Housing  Act  of  1937 
(the  1937  Act),  42  U.S.C.  1437c(b)(5), 
after  amendment  by  section  322(a)  of  the 
1981  Amendments,  which  governs  the 
Public  Housing  and  Section  8  Housing 
Assistance  Payments  Programs. 
However,  section  3(b)(5)  of  the  1937  Act 
has  since  been  amended  by  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Pub.  L  98-161.  enacted  November  30, 
1983)  (the  1983  Act)  specifically  to 
define  adjusted  income,  as  follows* 
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TWlin*'aijyBSladtacan"nNuatlw  ; 
inGoiiM  which  ramains  after  excluding — 

(A)  $480  for  each  member  of  the  fwnily 
leaMfing  in  the  houaehold  other  than  the  head 
of  the  houaehold  or  his  spooae)  who  is  under 
18  yean  of  age  or  who  is  18  years  of  age  or 
older  and  is  disabled  or  handicapped  or  a 
full-time  student  { 

(B)  $«»  for  any  elderly  family; 

(C)  l>ledical  expenses  in  excess  of  3  per 
ceatam  of  annaal  family  income  for  aqy 
elderiy  iuBily:  and 

(D)  Child  care  expenses  to  the  extent 
necessary  to  enable  another  member  of  the 
family  to  be  employed  or  to  further  his  or  her 
education. 

This  new  statutory  definiticMi  of 
adjusted  income  for  the  Public  Housing 
and  Secti(Mi  8  Programs  is  being  adopted 
for  these  programs  as  weU.  to  bie  used  in 
determining  the  amoont  of  monthly  . 
rental  payment  The  definition  of 
adjusted  income  is  found  in  the 
definitions  sections,  i  215.1  and  {  236.2. 
respectively,  and  obsolete  material  in 
{  215.45(b)  is  removed.  The  revised 
definitions  increase  the  amoimf  of  the 
deduction  for  children  and  full-time 
students  at  least  IB  years  of  age  from 
$300  to  $460,  and  broaden  the  category 
of  persons  eligible  for  the  deduction  to 
include  members  of  the  family  who  are 
disabled  or  handicapped  persons.  A 
new  deduction  of  $400  is  added  for 
"elderiy  families",  which  includes 
families  whose  head  or  spouse  is 
disabled,  handicapped,  or  at  least  62 
years  of  age.  The  medical  expense 
deduction  is  restricted  to  elderiy 
families.  The  child  care  expense 
deduction  is  restricted  to  expenses  for 
the  care  of  children,  and  not  disabled  or 
handicapped  family  members,  but  a 
reason  for  permitting  deduction  of  child 
care  expenses  (in  addtion  to 
emplojrment  of  a  family  member)  is 
added — furtherance  of  a  family 
member's  education.  The  increase  in  the 
amount  of  the  deduction  for  dependents 
and  the  broadening  of  those  who  qualify 
should  help  to  offset  the  effect  of 
eliminating  the  medical  deduction  for 
nonelderly  families  and  eliminating  the 
dqwndent  care  deduction  for  disabled 
and  handicapped  persons. 

All  of  these  changes  adhere  to  the 
statutory  definition  of  adjusted  income 
enacted  for  the  Public  Housing  and 
Section  8  Programs  and  will  make 
nniform  administration  of  HUD's  several 
housing  assistance  programs  more 
feasible.  This  is  an  important 
consideration,  since  some  owners  have 
projects  in  which  some  families  are 
asnsted  under  the  Rent  Supplemeirt 
Program  or  the  Section  236  Progran. 
while  others  are  assisted  under  the 
Section  8  Housing  Assistanoe  Payments 
Program. 


S.  (MhsrOefinitkiiis— Section  21S.1  and 
238.2 

Other  definitions^  such  as 
"dependent"  and  "elderly  family"  are 
added  by  this  interim  rule  to  conform  to 
definitions  adopted  for  the  Public 
Housing  and  Section  8  Programs. 
Definitions  that  are  no  longer  used  in  the 
remainder  of  the  regulations,  such  as 
"minor"  and  "physically  handicapped" 
are  removed.  In  addition,  the  format  of 
the  definitions  sections,  S  S  215.1  and 
236.2,  is  changed  to  conform  to  the 
single  alphabetical  Usting  format  used  in 
other  HUD  regulations. 

4.  Rent— Sections  21&45. 236.55  and 

238.735 

Phase-in  of  Higher  Percentage 

Section  322  of  the  1981  Amendments 
changed  from  25  to  30  the  percentage  of 
adjusted  income  rent  supplement 
tenants  and  tenants  receiving  the  benefit 
of  Section  236  rental  assistance 
payments  are  to  pay  toward  rent 
(§§  215.45  and  236.735).  Section  322  had 
a  similar  impact  on  the  formulas  for 
setting  rental  payments  of  other  Section 
236  tenants  (S  236.55). 

The  issue  is  discussed  here  because  a 
comment  was  received  on  the  Interim 
Increase  Rules  that  challenged  the  basis 
for  not  phasing  in  the  higher  rental  rates 
for  new  tenants,  and  this  rule  addresses 
comments  received  on  those  rules. 

Section  322(i)  of  the  1981  Amendments 
authorized  the  Secretary  to  provide  for 
delayed  applicability  or  staged 
implementation  of  the  rent  computation 
requirements  for  tenants  already 
occupying  assisted  housing  if  the 
Secretary  determined  that  immediate 
application  of  the  procedures  would  be 
impracticable,  would  violate  the  terms 
of  existing  leases,  or  would  result  in 
extraordinary  hardship  for  any  class  of 
tenants.  Hie  Amendments  required 
tenants  whose  occupancy  began  after 
the  effective  date  of  the  Amendments  to 
be  subject  to  immediate  application  of 
the  revised  rates,  except  that  the 
Secretary,  in  his  discretion,  was 
authorized  to  provide  for  delayed 
applicability  or  staged  implementation  if 
he  determined  that  immediate 
application  would  be  impracticable  or 
that  uniform  procedures  for  assessing 
rents  would  significantly  decrease 
administrative  costs  and  burdens. 

This  interim  rule  does  not  alter  the 
Secretary's  decision  in  the  Interim 
Increase  Rules  to  exercise  his  discretion 
under  section  322(i)  of  the  Amendments 
to  phase  in  rent  increases  for  tenants 
already  occupying  assisted  housing  at 
the  effective  date  of  the  Interim  Inovase 
Rules  in  order  to  minimize  hardship  to 
persons  relying  upon  established  low 


rents.  Similariy,  tfits  interim  rule  does 
not  diange  the  Secretary's  decision  not 
to  exercise  his  discretion  to  provide  for 
delayed  applicability  (beyond  the  delay 
from  Octo4)er  1, 1981,  to  die  effective 
date  of  the  Interim  Increase  Rules]  or 
staged  implementation  for  tenants 
whose  occupancy  began  after  the 
effective  date  of  the  Interim  Increase 
Rules,  since  they  do  not  have  the  same  ' 
hardship.  New  tenants  are  likely  to  be 
paying  less  for  housing  upon  entering  an 
assisted  program  at  30  percent  of 
income  than  they  were  paying  before, 
and  they  have  no  reason  to  rely  on  rents 
at  25  percent  of  income.  More 
importantly,  the  Secretary's  discretion 
under  the  statute  to  delay  or  phase  in 
application  of  the  revised  rates  to  new 
tenants  is  not  based  upon  hardship  of 
tenants,  as  in  the  case  of  existing 
occupants,  but  is  related  solely  to 
administrative  burdens.  The  comment 
submitted  on  the  Interim  Increase  Rules 
on  behalf  of  tenants  asserted  that 
increased  administrative  burdens  would 
result  from  the  failure  to  phase  in  the 
increase  for  new  tenants,  but  no  such 
comment  was  received  from  a  project 
owner.  The  decision  made  in  the  Interim 
Increase  Rules  to  implement  the 
increase  immediately  for  new  tenants 
was  not  inequitable,  since  it  was  clearly 
contemplated  by  the  statute  and  there  is 
a  logical  and  justifiable  distinction 
between  established  program 
beneficiaries  and  new  entrants  to  the 
program.  Moreover,  these  tenants  are 
already  paying  the  full  statutory  amoimt 
of  rent  under  the  Interim  Increase  Rules. 
At  this  point  it  would  aggravate  the 
administrative  burden  to  decrease  rents 
for  tenants  admitted  after  the  effective 
date  of  the  Interim  Increase  Rules. 

The  phase-in  of  the  system  for 
existing  tenants  began  at  the  first 
recertification  occurring  after  the 
effective  date  of  the  Interim  Increase 
Rules.  For  families  whose  incomes  are 
recertified  during  Federal  Fiscal  Year 
1964,  the  rents  for  the  succeeding  year 
are  being  computed  using  28  percent  of 
adjusted  income,  in  Fiscal  Year  1985, 
using  29  percent  of  adjusted  income,  and 
in  Fiscal  Year  1986.  the  full  30  percent 
will  be  used. 

Clarification  of  Eligibility  for  Phase-in 

The  comment  received  on  the  Interim 
Increase  Rules  suggested  that 
clarification  was  required  as  to  who 
would  be  considered  a  new  entrant  to 
the  program  for  purposes  of  determining 
the  percentage  of  adjusted  income  to  be 
paid.  The  comment  suggested  that  the 
foUowing  should  not  be  classified  as 
new  tenants:  (1)  Tenants  who  transfer 
fit>m  one  unit  to  another;  (2)  tenants 
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who  tiaufer  from  one  pcafaet  to 

anothflT  (3)  tenants  -^iit  traMJnr  frmii 
one  program  to  another  and  (4)  family 
members  who  move  out  of  die 
household  but  remain  in  the  project  the 
program,  or  another  assisted  program. 
The  Department  agrees  that  tenants  in 
the  first  category  should  receive  the 
benefit  of  the  phase-in.  i^,  not  be 
considered  new  ton^nts.  Tenants  in  the 
third  category  who  remain  in  the  same 
project  and  are  transfened  from  a  deep 
subsidy  program  also  should  receive  the 
benefit  of  the  phase-in.  However,  the 
other  tenants  described  above  are  not  to 
have  phased-in  rents. 

The  1981  Amendments  provided  at 
section  322(i](l)  for  a  phase-iaof  renU 
for  "tenants  who  are  occupying  hfni»'"g 
assisted  under  the  authorities  amended 
by  this  section .  .  .  if  the  Secretary 
determines  that  immediate  application 
of  [the  higher  percentages] .  .  .  would 
result  in  extraordinary  hardship  for  any 
class  of  tenants."  Taking  into 
consideration  both  the  hardship  on  the 
tenants  of  inmiediate  application  of  the 
higher  percentages  and  Uie  burden  on 
private  owners  of  verifying  an 
applicant's  previous  partidpation  in 
HUD  programs,  the  Secretary  has 
deflermlned  diet  for  tenants  transferring 
within  the  same  project,  broddly 
defined,  or  transferring  from  one 
program  to  another  whQe  remaining  in 
the  same  project,  the  hardship  on  the 
tenants  outweighs  the  burden  on  the 
ownw.  However,  the  Secretary  has 
determined  that  the  hardship  on  timanff 
transferring  from  project  to  project  is 
outweighed  by  the  administrative 
burden  on  project  owners — sometimes 
in  different  parts  of  die  country— 4o 
verify  that  a  particular  api^icant  has 
just  moved  firora  a  unit  in  in^ch  he  or 
she  was  pasring  a  particular  percentage 
of  adjusted  income  less  than  90  percent 
for  rent,  under  the  same  or  a  similar 
HUD  program.  Tenants  moving  from  a 
shallow  subsidy  program  to  a  deep 
subsidy  program  are  already  reaping  a 
greater  benefit  and  do  not  need  the 
additional  decrease  in  rent  that  would 
be  afforded  by  the  phase-in.  With 
respect  to  the  fourth  category  of  tenants, 
the  remaining  Tamily"  in  die  original 
unit  will  be  considered  as  a  prior  tenant, 
but  there  appears  to  be  no  sound  reason 
for  extending  the  same  status  to  die  new 
household  «nit.  Clarifications  consistent 
with  the  foregoing  determinations  have 
been  incorporated  into  the  proposed  rule 
at  55  215.45{dKl).  238.55{b)(3)(i)  and 
236.735(d)(1). 

Welfare  Rent 

The  comment  received  on  the  Interim 
Increase  Rules  criticiz«l  the  way  the 
Secretary  implemeated  the  addition. 


made  by  the  Uti  AMadnMDta.  of  a 
welfare  rentcadbal^kaiiB  Iha 
determination  of  the  «— miw*  of  rental 
payments  made  by  tenants  receivfaig  (he 
benefit  of  the  rental  asristaaoe  program. 
The  comnentOT  stated  dMt  wvltare 
recipients  in  States  that  api^  a  **rataUe 
reducdon"  td  &e  family's  housing  cost 
to  determine  the  houdng  portfonof  the 
welfare  grant  should  not  be  classified  as 
living  fat  "as-paid*'  States,  since 
Con^vss  did  not  faitend  diat  sucli 
weHhre  tenants  pay  more  for  shelter 
than  they  receive  from  tfie  welfare 
agency. 

The  statutory  dumge  in  question  is 
the  amendment  to  section  236  made  by 
section  322(f)(5)  of  die  1961 
Amendments.  It  provided  diat  families 
receiving  die  benefit  of  HUD's  rental 
assistance  payments  who  are  tec^Isnts 
of  welbre  assistance  bi  "as-paid"  States 
pay  rent  based  on  the  amount  of  thefr 
welfare  grant  for  shelter,  if  the  amount 
is  greater  than  amoimts  based  on  a 
percentage  of  income.  This  rule  extends 
to  these  Section  236  tenants  a  provision 
that  previously  applied  to  pubUc 
housing. 

Administrative  i»actice  with  respect 
to  rent  and  Income  "nlnilntinas  in  the 
public  housing  program  and  with  respect 
to  income  calculations  in  the  Section  8 
program  has  been  to  classify  "nrtabla 
reduction"  grant  States  as  "as  paid", 
since  the  amount  of  the  welfare  grant  is 
adjusted  to  reflect  housing  costs,  and  to 
apply  the  welfare  rent  psovi^on  to  such 
Slates  with  a  one-reduction  rule.  In 
adopting  the  welfare  rent  provisions  for 
use  in  rant  calculations  in  the  Sectioa 
236  Rental  Assistance  Payaaants 
program.  Congress  did  not  repudiat»  this 
practice.  HUD  does  require  noogaitiim 
of  one  application  of  the  ratable 
reduction  to  take  into  aocouat  the  fact 
that  the  maximum  shelter  grant  a  family 
could  ever  obtain  is  the  State's 
maximum  for  shelter  multiplied  by  die 
reduction  factor  onoe. 

Considering  the  small  impact  on  the 
family  (since  both  the  public  assistance 
grant  and  the  annual  income  and  rental 
payment  ratchet  downward),  the  greet 
administrative  burden  of  several  rounds 
of  recomputation,  and  the  need  to  have 
a  starting  point  for  computing  income, 
the  Secrotary  has  determined  that  this 
method  of  determining  vrelfare  rent  is  a 
reasonable  exercise  cKf  the  Secretary's 
administrative  discretion  under  sectioa 
23a(h)  of  die  National  Housing  Act  12 
U.S.C  1715i-l(h).  This  mediod  of 
calonlating  weifafB  rent  also  reflecU  a 
determinatioa  to  use  a  iiniibtm  method 
for  the  Secttoa  238  Rental  Assistance 
.  Program,  the  Pnbiic  Hoosing  Pre^ram 
and  the  Section  6  Programs. 


Ten  PercetaAmumallmormBe  Majdmum 

Congees  BipnissuJ  its  ooncera  about 
die  effect  of  d»«gn  AasenAnents  on 
families  in  federaBy  asalstad  houstaM  by 
incfaidiog  in  SaritoB  aaWlN  fKMa 
to  Uait  to  a  aMMteaa  of  10  peroaat  ^ 
amaal  iBoraaM  la  Ike  aaioaat  of  rent  a 
f amily  woaU  have  to  fay  as  a  tMah  af 
the  Amendments.  Tba  10 1 
alae  appbes  to  I 
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may  be  ooontad  bm  toe 

Hals  10  percent  ceiHiM  Js-bnplemented 
by  11 2i&4S(d).  tseW).  ami 
23e.7aS(dM2).  'Hwsaaeettons  io  net 
preclude  rent  faicwases  fat  eMoess  of  10 
percent  wnere  sash  noreaees  leMit 
fitMB  hicreasee  in  actael  tenant  inooraa. 
changes  fai  fiamfly  oompoaMon  or 
drcarastances  or  tnm  increaees  in  basic 
rents.  TUs  rale  oirits  refarmoe  to 
apfriioatfan  aftiie  cap  to  parsons 
affected  by  changes  in  law  deflBfaig 
which  goveromental  ^'•"ffift  su 
required  to  or  maybe  considered  as 
incaaae.  Ibe  Department  has  datosarined 
that  it  would  ha  moM  approiaiato  to 
prawkto  sagalatory  <braeltoa  traadog  tUs 
subject  aHtter  at  aucfa  tkna  as  any 
daange  in  law  Bay  occnr  diat  woold 
reqeife  apiibcatton  of  the  cap. 

The  comawut  reoatved  oa  the  Interim 
Increase  Rules  atated  dMt  die  10  percent 
ceiling  shoold  apply  to  dM  ase  of  new 
definitions  of  inoanw  and  a<4«sted 
incenw.  whaniavlementod.  Now  that 
the  new  deftnltiona  ars  being 
implemantod.  the  langaage  ooncembig 
die  10  percent  BMxiann  is  beii« 
amended  to  induda  appbcation  of  diose 
definidons.  (See  If  nM5(d). 
236.55(b)(3)  and  23t.735(d).) 

In  tiiis  mtetim  nue.  die  10  percent  cap 
is  not  befaig  applied  to  Rental 
Assistance  Payments  Program  tenants 
receivfaig  welfare  payments  whose 
rental  payments  are  based  on  the 
housing  components  of  dieir  w^hre 
grant  if  the  housing  conqionent  is 
adjusted  in  accordance  with  their  actual 
housfaig  costs  (section  23e(r)(2)(C]  of  the 
National  Housing  Act],  without 
reduction.  The  reason  for  this  exception   ' 
is  that  the  failure  to  »pp\y  die  cap  to 
these  families  will  not  affect  than 
adversely,  and  application  of  the  cap 
would,  therefore,  not  serve  its  purpose 
of  protecting  tenants  from  prec^tona 
rent  increeses  and  preserving 
disposable  inoonM  for  other  basic  needs. 
The  full  cost  of  sach  families'  rent 
chaiges  are.  to  essence,  paid  by  the 
welfare  agency.  Since  dM  cap  woold  noit 
serve  its  purpose  in  such  cases,  it  is  not 
being  ap^ed. 
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Prolu'tutwn  Against  Decnase  • 

Sectioo  322(iMl)  dao  included  ■ 
proviakm  that  tfaa  new  rent 
detenninatioa  proceduret  must  not 
leeoh  in  a  redoction  in  the  rent  paid  by 
any  tenant  bdow  the  amount  on  the  day 
before  the  Interim  Increase  Rules  were 
appUed  to  the  tenant  The  Interim 
hcwase  Rules  contained  an 
implementing  provision  in  SS  215.45(f). 
236.56(bM2KiiXB).  and  236.735(e).  to  the 
effect  tttat  in  no  event  would  die  rental 
payment  be  decreased  below  the 
amount  payable  by  die  tenant  on  the 
day  before  the  Interim  Increase  Rules 
were  applied  to  the  tenant  unless  the 
decrease  in  rental  payment  is  caused  by 
a  decrease  in  the  family's  income,  family 
composition  or  family  circumstances. 
Section  322(i)  of  the  1981  Amendments 
was  repealed  by  the  1963  Act  and  no 
reduction  provision  was  enacted  to  take 
its  place.  Theref(»e.  the  corresponding 
rale  provisions  are  being  omitted  frt^n 
this  interim  rule.  I 

S.  Ammal  RaosrtificatMMi  of  InoooM 

Provisions  dealing  writh  the  obligation 
of  tenants  and  project  owners  to  report 
changes  in  income  and  to  discontinue 
assistance  to  tenants  when  a  certain 
percentage  at  income  is  sufficient  to  pay 
the  market  rental  were  revised  in  the 
Interim  Increase  Rules  to  reflect  the 
change  in  percentage  from  25  to  30 
percent  In  the  Section  236  program,  j 
annual  tenant  income  recertification 
was  specifically  required  and  the  use  of 
a  particular  form  was  prescribed  by 
1 236.80  of  the  Interim  Increase  Rule.  A 
similar  provision  with  respect  to  Rent 
Supplement  tenants,  f  215.55,  is  revised 
in  this  rule  to  include  persons  62  years 
of  age  and  older  in  the  annual 
recertification  requirement  and  to 
include  reference  to  the  form.  In  the 
Interim  Increase  Rule,  tenants,  as  well 
as  owners,  were  permitted  to  initiate 
recertification  under  a  new  i  236.81. 
This  concept  of  an  interim 
recertification  initiated  by  tenants  is 
preserved  for  Section  238  tenants  in  the 
revised  i  238.80(b)  and  is  added  for  Rent 
Supplement  tenants  in  the  revised 
i  215.55(b). 

Sections  215.70  and  236.750,  which 
require  that  tenants  report  changes  in 
income  that  would  render  them  able  to 
pay  the  unassisted  rental  with  the 
percentage  of  income  they  are  required 
to  pay  for  rent  are  revised.  We  believe 
that  die  rental  calculations  are 
sufficiently  complicated  that  tenants 
would  be  unable  to  determine  when 
they  reach  the  point  where  their  income 
is  sufficient  to  pay  the  unassisted  rental 
and  that  the  provision  is,  therefore. 


unenforceable.  Consequently,  we  have 
removed  that  requirement 

%.  Ra^wnse  to  Other  Cnmnianti 

Three  items  mentioned  in  the 
comment  on  the  Interim  Increase  Rules 
brought  inadvertent  emrs  to  our 
attention.  The  first  item  noted  was  that 
words  were  missing  from  the  first 
sentence  of  1 236.735(a).  The  second 
error  was  the  inconsistency  between  the 
phased  in  rates  from  25  to  30  percent  of 
income  for  rent  determination  purposes 
and  the  fixed  rate  of  30  percent  stated 
for  reporting  and  discontinuing  rental 
assistance  payments,  as  described 
above.  These  errors  in  the  Interim 
-  Increase  Rules  have  been  corrected. 
(See  48  FR 13978,  April  1. 1983.) 

The  third  item  was  the  comment  that 
we  had  removed  the  provision  of 
i  236.55(c)  that  required  an  owner  to 
inform  HUD  when  utility  rate  changes 
cause  a  10  percent  increase  in  utility 
expenses  included  in  the  utility 
allowance.  Our  failure  to  include 
appropriate  amendment  directions  in 
amended  1 236.55(b)  resulted  in  the 
inadvertent  removal  of  subsections  (c) 
and  (d).  That  language  has  been 
restored,  with  the  addition  of  a 
provision  that  utility  allowances  be 
analyzed  when  an  owner  submits  a 
request  for  a  rent  increase. 

In  addition,  it  came  to  our  attenticm  as 
a  result  of  this  comment  that  the 
regulatory  provisions  governing 
adjustment  of  utility  allowtuices  in  some 
of  HUD'S  other  multifamily  housing 
programs  did  not  provide  the  protection 
of  owner-initiated  revisions  to  tenants 
when  a  rate  increase  would  cause  a  10 
percent  cumulative  change  in  the  most 
recently  approved  utility  allowances, 
althou^  provisions  in  owner's  contracts 
do  include  similar  requirements.  To 
make  the  regulations  uniform  for  similar 
programs  and  to  make  the  regulations 
consistent  with  contract  provisions,  this 
rulemaking  includes  a  revision  to 
1 215.45(e)  governing  the  Rent 
Supplement  Program  and  24  CFR  Part 
886  governing  the  Section  8  Housing 
Assistant  Payments  Program — Spedal 
Allocations.  Sections  215.445(e),  888.126 
and  886.326  are  revised  to  mirror 
§  236.55(c). 

One  comment  addressed  the  changes 
in  t  236.715  concerning  an  owner's 
determination  of  eligibility  for  rental 
assistance  payments.  Before  revision, 
the  section  stated  that  "the  owner  will 
review  for  eligibility  the  application  by  a 
prospective  tenant"  and  issue  a 
certificate— in  the  form  prescribed  by 
the  Secretary — for  each  eligible 
applicant  if  sufficient  subsidy  is 
available.  The  revised  language  of  die 
Interim  IncreaM  Rule  simp^  provides 


that  in  determining  eligibility  the  owner 
must  use  Aa  form  praMribed  by  the 
Secretary.  The  use  of  the  form  was  the 
intended  addition;  therefore,  this  rule 
reinstates  the  ori^nal  language,  adding 
reference  to  use  of  the  approved  form. 

The  final  issue  raised  in  the  comment 
on  the  Interim  Increase  Rules  was  diat 
HUD  violated  the  Administrative 
Procedure  Act  and  Uie  Department's 
own  regulations  (24  CFR  Part  10)  by 
making  those  rules  effective  before 
consi(tering  public  comments.  The  APA 
does  not  apply  to  the  rent  increase 
rulemaking  since  the  program  affected 
involves  grants,  benefits  and  contracts, 
the  basis  of  an  exemption.  The  change 
in  percentage  of  income  from  25  percent 
to  30  percent  was  mandatory  under  the 
statute,  and  the  reduced  Federal 
expenditures  resulting  bom  prompt 
implementation  of  the  nde  are  in  the 
public  interest  These  bases  for  omitting 
consideration  of  public  comments  before 
the  effectiveness  of  the  rule  were  stated 
in  the  preamble  to  the  rule,  as  required 
by  HUD  rules  (24  CFR  Part  10).  A  recent 
decision  of  the  Second  Circuit  Court  of 
Appeals  upheld  an  interim  rule 
implementing  a  similar  provision  of  the 
1981  Amendinents  thikt  was  based  on  a 
justification  for  effectiveness  before 
consideration  of  public  comments. 
Williama  v.  Pierce.  708  F.  2d  57  (1983). 
cert  denied,  104  S.  Ct  719  (1984),  pet  for 
reh.  pending. 


7.  Umitatlflo  on  Admission  to  Income- 
Eligible  Applicants 

Section  236  projects  receive  the 
benefit  of  interest  reduction  pajrments 
by  the  Secretary  to  increase  the 
availability  of  rental  housing  for  lower 
income  families,  as  stated  in  section 
23e(a)  of  die  National  Housing  Act  12 
U.S.C  17l5z-l(a).  The  Secretary  has  the 
authority  under  Section  236(h)  to  make 
such  rules  and  adopt  such  procedures  as 
he  may  deem  necessary  or  desirable  to 
cany  out  the  provisions  of  that  section. 
In  light  of  the  current  emphasis  on 
Federal  subsidies  for  existing  housing  to 
serve  lower  income  families  and  the 
concomitant  reduction  in  Federally 
assisted  housing  development  it  is 
particularly  important  to  fully  utilize 
these  existing  projects  that  receive 
indirect  Federal  subsidy  for  the  intended 
income  group.  Therefore,  consistent  with 
Departmental  policy  and  practice  since 
November  1981,  i  236.70(a)  is  revised  to 
include  a  requirement  that  income- 
eligible  applicants  who  are  otherwise 
qualified  be  admitted  when  available 
and  tiiat  no  over-income  applicants  be 
admitted  to  a  project  until  the  owner  has 
employed  his  or  her  best  efforts  to 
attract  income-eligible  applicants.  In 
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addition,  no  ntore  than  10  percent  of  the 
unita  in  a  project' are  to  be  leased  to 
over-income  applicants  without  prior 
HUD  aoproval. 

Similarly,  unita  covered  by  Rent 
Supplement  Contracts  receive  the 
benefit  of  Rent  Supplement  payments 
during  the  term  of  the  contract  to  make 
available  rental  housing  for  lower 
income  families.  Under  section  10l(h}  of 
the  Housing  and  Urban  Development 
Act  of  1965, 12  U.S.C.  ITOlsfh).  the 
Secretary  has  general  rulemaking 
auAority  similar  to  that  under  Section 
23e(h).  To  preserve  units  covered  by 
Rent  Supplement  Contracts  as  a  housing 
resource  for  the  intended  Income  group, 
a  new  f  215.24.  which  is  patterned  after 
1 238.70(a],  is  added  to  Part  215. 

These  Ihnitations  on  admission  of 
over-income  applicants  will  not  affect 
tenants  in  occupancy  whose  income 
after  admission  rises  above  the  income 
limits  for  admission.  That  situation  is 
covered  by  the  provisions  concerning 
termination  of  assistance,  ||  215.5(c) 
and  236.80(c). 

I.  Tiranritiaii  ftovisioiis 

A  new  section  haft  been  added  to  Part 
215  and  to  Part  236  to  address  the  issue 
of  the  timing  of  implementation  of  the 
new  definitions  of  Annual  Income  and 
Adjusted  Income  and  the  new  rental 
charge  calculations.  The  new  S|  215.56 
and  238.81  provide  that  the  revisions  in 
this  rule  of  the  definitions  of  Annual 
Income,  Adjusted  Income,  and 
calculation  of  rental  charges  are 
effective  for  examinations  and 
reexaminations  conducted  on  or  after 
October  1, 1064.  An  owner  may  schedule 
an  interim  examination  on  or  after 
October  1, 1984,  for  a  tenant  whose 
scheduled  regular  reexamination 
comes  later.  In  addition,  upon  the  first 
reexamination  conducted  on  or  after 
October  1, 1984,  a  tenant's  monthly 
rental  charge  for  the  period  from 
October  1, 1984  until  the  effective  date  of 
the  next  reexamination  will  be 
recalcidated,  based  on  the  revised  rule. 
If  this  adjusted  monthly  rental  charge  is 
less  than  the  amount  actually  charged, 
the  tenant  may  qualify  for  a  credit 
toward  future  payments.  Tenants  who 
move  out  after  October  1, 1964  and 
before  their  next  reexamination  may  be 
entitled  to  «  refund. 

This  treatment  affords  tenants  the 
advantage  (but  not  the  disadvantage)  of 
application  of  die  revised  rule  from 
October  1, 1984  forward  instead  of  only 
from  the  next  achaduled  regular 
Hwrxamination  or  interim  reexaminatiora 

nndings  and  Cartifleatfoiw 

A  Finding  of  No  Significant  Inqmct 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 


regulations  in  24  CFR  Part  50  tiiat 
implement  section  ia2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960, 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Qerk,  Room  10278. 451  Seventh 
Street,  SW.,  Washington.  D.C  204ia 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1961.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
.agencies  or  geographic  regions  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  administrative  burdens  will  not 
increase  substantially  under  the  rule. 
Small  project  owners  who  administer 
some  Section  8  assistance  will  use 
essentially  the  same  procedures  for 
tenants  receiving  assistance  under  the 
Rent  Supplement  or  Section  236 
Program. 

This  rule  was  listed  as  item  numbers 
H-140-82.  H-141-82.  RIN2502-AC05,  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19. 1984 
(48  FR 15901. 15027)  pursuant  to 
Executive  Order  12281  and  the 
Regulatory  FlexibiMty  Act 

The  Catalog  of  Domestic  Assistance 
Numbers  are  14.103  and  14.149. 

List  of  Subjects 

24  CFR  Port  215 

Grant  programs — housing  and 
community  development  Rant 
subsidies. 

21  CFR  Part  236 

Low  and  moderate  income  housing, 
Mortgage  insurance,  Rent  subsidies. 

2lCFRPart8a6 

Grant  programs — housing  and 
community  development  Rent 
subsidies. 

Accordingly.  24  CFR  Parts  215,  ao 
and  866  are  amended  as  follows: 


PART  215-««ENT  SUPPLCMENT 
PAYMENTS 

1. 8ecti(Hi  215.1  is  revised  to  read  i 
follows: 


S21M 

Act  The  Housing  and  Urban 
Development  Act  of  1965. 
Adjusted  Income.  Annual  Income  less: 

(a)  $480  for  each  Dependent 

(b)  $400  for  any  Elderiy  Family. 

(c)  Medical  Expenses  in  excess  of 
three  percent  of  Annual  inf«op^  for  any 
Elderiy  Family,  and 

(d)  Child  Care  Expenses. 
Annual  Inoome.  See  |  215.21. 
ChiJd  Can  Expenses.  Amounts 

antidpated  to  be  paid  by  the  Family  for 
the  care  of  children  under  IS  years  of 
age  during  the  period  for  which  Annual 
Income  is  computed,  but  only  where 
such  care  is  neoeasary  to  enable  a 
Family  monber  to  be  gainfully 
employed  or  to  further  his  or  her 
educati(Mi.  The  amount  deducted  shall 
reflect  reasonable  diarges  for  diild  care, 
and,  in  die  case  of  child  care  necessary 
to  permit  emi^oyment  the  amount 
deducted  shall  not  exceed  the  amount  of 
income  received  from  such  employment 

Commissioner.  The  Federal  Housing 
Commissioner  or  his  or  her  authorized 
representative. 

Contract  Rent  The  total  monthly 
amount  of  r«it  approved  by  HUD  in  the 
project  rent  schedule  as  payable  -by 
HUD  and  the  tenant  to  ^  owner  for  an 
assisted  unit  i.e..  the  Rent  Supplement 
Unit  Rent 

Dependent  A  member  of  the  family . 
household  (exchiding  foster  children) 
other  dian  the  family  head  or  spouse, 
who  is  under  18  years  of  age  or  is  a 
Disabled  Person  or  Handicapped 
Person,  or  a  Full-time  Student 

Dilapidated  Housing.  A  housing  unit 
that  does  not  provide  a  safe  and 
adequate  shelter,  and  in  its  present 
condition  endangers  the  iMalth.  safety, 
or  well-being  of  the  occupants.  Such  a 
housing  unit  shall  have  one  or  more 
critical  defects,  or  a  combination  of 
intermediate  defects  in  sufficient 
number  or  extent  to  require 
considerable  repair  or  rebuilding.  Such 
defects  may  involve  original 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
bom  serious  damage  to  the  structure. 

Disabled  Person.  A  person  under  a 
disability  as  defined  in  section  223  of 
die  Sodal  Security  Act  (42  U.S.C  423)  or 
in  Section  102  of  die  Developmental 
Disabilitiee  Services  Facffitiei 
Construction  Amendments  of  1070  (42 
U.S.C  2691(0). 
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,  A  penon  who  hu  be^ 

displaced  from  an  urban  renewal  area, 
or  as  a  result  of  governmental  action  or 
as  a  result  of  a  (Usaster  determined  by 
tbe  President  to  be  a  ma)or  disaster. 

EUerfy  Family.  A  fomily  whose  head 
or  qMwse  (or  sole  member)  is  a  person 
who  is  an  Elderly.  Disabled  or 
Handicapped  Person.  It  may  include  two 
or  mors  Edlerly.  Disabled  or 
Handicaiyed  Persons  living  togetl^r,  or 
one  more  sudi  persons  living  with 
another  person  who  is  determined  to  be 
essential  to  their  care  of  well  being. 

EUerfyPenon.  A  person  who  is  at 
least  62  years  of  age. 

Family.  Two  or  more  persons  related 
by  blood,  marriage,  or  operation  of  law, 
who  occupy  the  same  dwelling  unit 

FuU-tim»  Student  A  person  who  is 
carrying  a  subject  load  that  is 
conridered  full-time  for  day  students 
under  die  standards  and  practices  of  the 
educational  institution  attended.  An 
educational  fautitution  includes  a 
vocational  school  with  a  diploma  ori 
certificate  propam.  as  well  as  an     I 
institutian  ofiuing  s  college  degree. 

GroBtRenL  The  total  monthly  cost  of 
housmg  a  Qualified  Tenant,  which  is  the 
sum  of  die  Contract  Rent  and  any  Utility 
Allowance  for  die  assisted  unit 

Harifiicapped  person.  A  person  having 
a  phy^cai  or  mental  bnpairment  that  (a) 
is  expected  to  be  of  long-continued  and 
indefinite  duration,  (b)  sulwtantially 
bnpedes  his  or  her  ability  to  Uve 
independently,  and  (c)  is  of  such  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions. 

Medical  Expenses.  Those  medicalj 
expenses,  including  medical  insurance 
premiums,  that  are  anticipated  during 
the  period  for  which  Annual  Income  is 
computed,  and  that  are  not  covered  by 
insurance. 

Net  Family  Assets.  Value  of  equity  in 
real  property,  savings,  stocks,  bonds, 
and  other  forms  of  capital  investment 
excluding  interests  hi  Indian  trust  land. 
The  vahie  of  necessary  items  of 
personal  property  such  as  furniture  and 
automobiles  shall  be  excluded.  (In  cases 
where  a  trust  fund  has  been  established 
and  the  trust  is  not  revocable  by,  or 
under  the  control  of,  any  member  of  the 
family,  the  value  of  the  trust  fund  will 
not  be  considered  an  asset  so  long  as 
the  fund  continues  to  be  held  in  trust 
Any  income  distributed  from  the  trust 
fund  should  be  counted  when  I 

determining  Annual  Income.)  In 
determining  Net  Family  Assets,  owners 
shall  include  the  value  of  any  assets 
disposed  of  by  an  applicant  m  tenant  for 
less  dian  fair  market  value  (including  a 
disposition  in  trust  but  not  in  a 
foreclosure  or  bankruptcy  sale)  during 


the  two  years  preceding  the  date  of 
application  for  the  program  or 
recertification,  as  applicable,  in  excess 
of  the  consideration  received  therefor.  In 
the  case  of  a  disposition  as  part  of  a 
separation  of  divorce  setdement  the 
disposition  will  not  be  considered  to  be 
for  less  than  fair  market  value  if  the 
applicant  or  tenant  receives  important 
consideration  not  measurable  in  doUar 
terms. 

Nonimmigrant  Student-Alien.  An 
alien  having  a  residence  in  a  foreign 
country  which  he  or  she  has  no  intention 
of  abandoning,  who  is  a  bona  fide 
student  qualifled  to  pursue  a  full  course 
of  study  and  who  is  admitted  to  the 
United  States  as  a  nonimmigrant  alien 
as  defined  in  section  l(n(a)(15)(F)(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C  1101(a)(15)(F)(i)).  temporarily  and 
solely  for  the  purpose  of  pursuing  such  a 
full  course  of  study  at  an  established 
institution  of  learning  or  other 
recognized  place  of  study  in  the  United 
States.  Nonimmigrant  Student- Alien 
also  means  the  alien  spouse  and  minor 
children  of  such  student  if 
accompanying  him  or  her  or  following  to 
join  him  or  her. 

Qualified  Tenant  See  §  215.20. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development  or  the 
Secretary's  authorized  representative. 

Substandard  Housing.  A  unit  that  is 
either  Dilapidated  Housing  or  does  not 
have  one  of  the  foUowing  plumbing 
facilities: ' 

(a)  Hot  and  cold  piped  water  inside 
the  unit 

(b)  Usable  flush  toilet  inside  the 
structure  for  the  exclusive  use  of  the 
occupants  of  the  unit 

(c)  Usable  bathtub  or  shower  inside 
the  structure  for  the  exclusive  use  of  the 
occupants  of  the  units. 

Tenant  Rent  The  amount  payable 
monthly  by  the  Qualified  Tenant  as  rent 
to  the  owner.  Where  all  utilities  (except 
telephone)  and  other  essential  housing 
services  are  supplied  by  the  owner. 
Tenant  Rent  equals  Total  Tenant 
Payment  Where  some  or  all  utilities 
(except  telephone)  and  other  essential 
housing  services  are  not  supplied  by  the 
owner  and  the  cost  thereof  is  not 
included  in  tlTb  amount  paid  as  rent, 
Tenant  Rent  equals  Total  Tenant 
Payment  less  the  Utility  Allowance. 

Total  Tenant  Payment  The  portion  of 
the  Gross  Rent  payable  by  a  Qualified 
Tenet,  determined  in  accordance  with 
8  215.45. 

Utility  Allowance.  If  the  cost  of 
utilities  (except  telephone]  and  other 
essential  housing  services  for  an 
assisted  unit  is  not  included  in  the  rent 
paid  to  the  housing  owner  but  is  the 
responsibiUty  of  the  tenant  occupying 


the  unit  an  amount  equal  to  die 
estimate  approved  by  HUD  of  the 
monthly  cost  of  a  reasonable 
consumption  of  such  utilities  and  other 
services  for  the  unit  by  an  energy- 
conservative  household  of  modest 
circtunstances  consistent  with  the 
requirements  of  a  safe,  sanitary  and 
healthful  Uving  environment 

Welfare  Assistance.  Welfare  or  other 
payments  to  families  or  individuals, 
based  on  need  that  are  made  under 
programs  funded,  separately  or  JoinUy. 
by  Federal  State  or  local  governments. 

SS18.10   [Amended] 

2.  Section  215.10  is  amended  by 
removing  paragraph  (a)(3),  by 
redesignating  the  following  paragraphs 
to  reflect  its  removal,  and  by  removing 
from  the  new  paragraph  (a)(e)  the  words 
"or  remodeling  to  create  standard  units 
where  substandard  units  previously 
existed.". 

S  215.20    [Amended] 

3.  Paragraphs  (c),  (d),  (e)  and  (f)  of 

S  215.20  are  removed,  and  paragraph  (g) 
is  redesignated  (c). 

4.  Section  215.21 -is  revised  to  read  as 
follows: 

S  215.21    Annual  Income. 

(a)  Annual  Income  is  the  anticipated 
total  income  from  all  sources  received 
by  the  Family  head  and  spouse  (even  if 
temporarily  absent)  and  by  each 
additional  member  of  the  Family, 
including  all  net  income  derived  from 
assets  for  the  12-month  period  following 
the  effective  date  of  certification  of 
income,  exclusive  of  income  that  is 
temporary,  non-recurring  or  sporadic  as 
defined  in  paragraph  (c)  of  this  section, 
and  exclusive  of  certain  other  types  of 
income  specified  in  paragraph  (d)  of  this 
section. 

(b)  Income  includes,  but  is  not  limited 
to: 

(1)  The  full  amount  before  any  payroll 
deductions,  of  wages  and  salaries, 
overtime  pay,  commissions,  fees,  tips 
and  bonuses,  and  other  compensation 
for  personal  services; 

(2)  The  net  income  bom  operation  of  a 
business  or  profession  (for  this  purpose, 
expenditures  for  business  expansion  or 
amortization  of  capital  indebtedness 
and  an  allowance  for  depreciation  of 
capital  assets  shall  not  be  deducted  to 
determine  the  net  income  bom  a 
business): 

(3)  Interest  dividends,  and  other  net 
income  of  any  kind  bom  real  or  personal 
property  (for  this  purpose,  expenditures 
for  amortization  of  capital  indebtedness 
and  an  allowance  for  depreciation  of 
assets  shall  not  be  deducted  to 
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determine  the  net  income  from  real  or 
personal  property).  Where  the  Family 
has  Net  Family  Assets  in  excess  of 
$5,000,  Annual  Income  shall  include  the 
greater  of  the  actual  amount  of  income 
derived  bom  all  Net  Family  Assets  or  a 
percentage  of  the  value  of  all  such 
Assets  based  on  the  current  passbook 
savings  rate  as  determined  by  HUD; 

(4)  The  full  amount  of  periodic 
payments  received  from  Social  Security, 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits  and  other  similar  types  of 
periodic  receipts,  including  a  lump-sum 
payment  for  the  delayed  start  of  a 
periodic  payment; 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  worker's  compensation 
and  severance  pay  (but  see  paragraph 
(c)(3)  of  this  section); 

(6)  Welfare  Assistance.  If  the  Welfare 
Assistance  payn»ent  includes  an  amoimt 
specifically  designated  for  shelter  and 
utilities  that  is  subject  to  adjustment  by 
the  Welfare  Assistance  agency  in 
accordance  with  the  actual  cost  of 
shelter  and  utilities,  the  amount  of 
Welfare  Assistance  income  to  be 
included  as  income  shall  consist  of: 

(i)  The  amount  of  the  allowance  or 
grant  exclusive  of  the  amount 
specifically  designated  for  shelter  and 
utilities,  plus 

(ii)  The  maximum  amount  that  the 
Welfare  Assistance  agency  could  in  fact 
allow  the  family  for  shelter  and  utihties. 
If  the  Family's  Welfare  Assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  this  paragraph 
(b)(6)(ii)  shall  be  the  amount  resulting 
from  one  application  of  the  percentage; 

(7)  Periodic  and  determinable 
allowances,  such  as  alimony  and  child 
support  payments,  and  r^ular        * 
contributions  or  gifts  received  from 
persons  not  residing  in  the  dwelling; 

(8)  All  regular  pay,  special  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  (whether  or  not  living  in  the 
dwelling)  who  is  head  of  the  Family, 
spouse,  or  other  person  whose 
dependents  are  residing  in  the  unit  (but 
see  paragraph  (c)l(5)  of  this  section):  and 

(9)  Any  earned  income  tax  credit  to 
the  extent  it  exceeds  income  tax 
Uability. 

(c)  Annual  Income  does  not  include 
such  temporary,  non-recurring  or 
sporadic  income  as  the  foUowing: 

(1)  Casual,  sporadic  or  irregular  gifts; 

(2)  Amounts  that  are  specifically  for 
or  in  reimbursement  of  the  cost  of 
Medical  Expenses; 

(3)  Lump-sum  additions  to  Family 
assets,  such  as  inheritances,  insurance 
payments  (including  payments  under 


health  and  accident  insurancs  and 
worker's  compensation),  capital  igains 
and  settlement  for  personal  or  propoty 
losses  (but  see  paragraph  (b)(5)  of  this 
section); 

(4)  Amounts  of  educational 
scholarships  paid  directly  to  the  student 
or  to  the  educaticmal  institution,  and 
amounts  paid  by  the  Government  to  a 
veteran  for  use  in  meeting  the  costs  of 
tuition,  fees,  books  and  equ^unent  Any 
amounts  of  such  scholarships,  or 
payments  to  veterans,  not  used  for  the 
above  purposes  that  are  available  for 
subsistence  are  to  be  included  in 
income;  and 

(5)  The  hazardous  duty  pay  to  a 
Family  member  serving  in  the  Aimed 
Forces  away  from  home  and  exposed  to 
hostile  fire. 

(d)  Income  does  not  include: 

(1)  Income  bom  employment  of 
children  (including  foster  children] 
under  the  age  of  18  years; 

(2)  Payments  received  for  the  care  of 
foster  children; 

(3)  Amounts  specifically  excluded  by 
any  other  Federal  statute  from 
consideration  as  income  for  purposes  of 
determining  eligibility  or  benefits  under 
a  category  of  other  assistance  progrtmis 
that  includes  assistance  under  the 
Housing  and  Urban  Development  Act  of 
1065.  The  following  types  of  income  are 
subject  to  such  exclusion: 

(i)  Relocation  payments  made 
pursuant  to  Title  II  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4621-4638); 

(ii)  The  value  of  the  allotment 
provided  to  an  eligible  household  for 
coupons  under  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011-2029); 

(iii)  Payments  to  volunteers  under  the 
Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951-4993); 

(iv)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1628(a)); 

(v)  Income  derived  from  certain 
submarginal  land  of  the  United  States 
diat  is  held  in  trust  for  certain  Indian 
tribes  (25  U.S.C.  459e); 

(vi)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Human  Services'  Low-Income  Energy 
Assistance  Program  (42  U.S.C  8621- 
8629); 

(vii)  Payments  received  under  the  Job 
Training  Partnership  Act  (29  U.S.C 
1552(b));  ^ 

(viii)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L  94-54a 
90  Stat  2503-2504);  and 

(ix)  The  first  $2,000  of  per  capita 
shares  received  bom  judgment  funds 
awarded  by  the  Indian  Claims 


Commission  or  the  Court  of  Claims  (25 
U.S.C  1407-1408)  or  from  funds  held  in 
trust  for  an  Indian  tribe  by  the  Secretary 
of  the  Interior  (25  UAC 117). 

(e)  If  it  is  not  feasible  to  antidpata  • 
level  of  income  over  a  12-Biontfa  period. 
the  income  for  a  shorter  period  may  be 
annualized,  subject  to  a  redetermination 
at  the  end  of  the  shorter  period. 

5.  A  new  |  215.24  is  added  to  read  as 
foUowK  ■ 

fl1SJ4   Admiealonofivpianti. 

In  the  initial  occupancy  oi  units 
covered  by  a  Rent  &ipplenient  Contract 
and  in  later  admission  of  applicants  to 
sud)  units,  an  owner  must  lease  tfie  unit 
to  an  applicant  whose  income  satisfies 
the  income  requirements  established  tai 
1 215.2a  who  would  receive  assistance, 
and  who  meets  the  owner's  tenant 
selection  standards,  if  such  en  applicant 
is  available.  The  owner  may  lease  such 
units  to  applicants  who  would  not 
receive  assistance  only  after  good  faith 
efforts  to  attract  applicants  who  need 
assistance  are  unsuccessful.  An  owner 
may  not  lease  more  than  10  percent  of 
the  units  covered  by  the  Rent 
Supplement  Contract  to  applicants  who 
woiJd  not  receive  assistance  withoat 
the  prior  written  approval  of  die 
Commissioner. 

6.  Section  216.45  is  revised  to  read  m 
follows: 

iaiS.45    Maximum  payment  under 
contract  for  each  tenant 

(a)  Amount  of  assistance.  The  rent 
supplement  contract  shall  provide  that 
the  payment  on  behalf  of  a  qualified 
tenant  shall  be  that  amount  by  w^ch 
the  Gross  Rent  for  the  unit  exceeds  the 
Total  Tenant  Payment  determined  in 
accordance  with  paragraphs  (b)  or  (c) 
and  (d)  of  this  section. 

(b)  Total  tenant  payment  for  qualified 
tenants  whose  initial  lease  is  effective 
on  or  after  May  1, 1983.  The  Total 
Tenant  Payment  rounded  to  the  nearest 
dollar,  shall  be  the  greater  ofi 

(1)  30  percent  of  one-twelfth  of  the 
tenant's  Adjusted  Income;  or 

(2)  30  percent  of  the  Gross  Rent  for  the 
unit 

(c)  Total  tenant  payment  for  qualified 
tenants  whose  initial  lease  was 
effective  before  May  1, 1983.  The  Total 
Tenant  Payment  shall  be  calcidated  in 
accordance  with  paragraph  (b)  of  this 
section,  except  that  the  percentage  of 
income  utilized  in  paragraph  (b)(1)  of 
this  section,  shall  be  in  ateord  wiUi  die 
followring  table: 
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(dJ^lpMcio/  Conditions.  (1)  For 
piupoMt  of  this  section^  a  family  it 
conndered  to  be  a  QuaMed  Tenant 
wboae  initial  lease  was  effective  before 
May  1, 1963  only  if  the  family  resided  on 
April  30. 1963  in  a  unit  under  lease  with 
awistance  under  the  Rent  Supplement 
Program  or  ttie  Rental  Assistance 
Plug»— I  and  its  asaistance  under  thoae 
programs  has  been  continaous 
dmreaftei;  or  the  &mily  resided  on  July 
31. 1982  in  a  unit  with  the  benefit  of 
Sectioo  8  Hotiaing  Assistance  Payments, 
and  its  partidpatioo  in  the  Sectioo  8, 
Rent  Supplement  or  the  Rental 
Asaistance  Payments  Program  has  bean 
continuous  thereafter.  A  Qualified      j 
Tenant  or  family  shall  not  be 
disqualified  it  after  that  date,  it  moved 
from  one  unit  to  another  unit  within  the 
same  project 

(2)  So  long  as  a  Qualified  Tenant     I 
whose  initial  lease  was  effective  biefote 
May  1. 1963  continues  to  receive 
assistance  in  the  same  profect,  its  Total 
Tenant  Payment  shall  not  be  increased 
by  more  than  10  percent  during  any  12- 
month  period  as  a  result  of  (i) 
appUcatloD  of  the  percentages  tai 
paragraph  (c]  of  this  section;  (ii) 
application  of  the  changes  in  the 
definitions  contained  in  SS  Z15.1  and 
215^  from  definitions  of  comparable 
terms  in  regulations  in  effect 
immediately  before  October  1, 1984  and 
(iii)  application  of  the  new  annual 
reexamination  requirement  in  1 215^ 
for  assisted  tenants  at  least  62  years  of 
age. 

(3)  So  long  as  a  Qualified  Tenant 
whose  initial  lease  was  effective  on  or 
after  May  1. 1963  but  which  was  in 
occupancy  on  September  30. 1884, 
continues  to  receive  assistance  in  the 
same  project,  its  Total  Tenant  Payment 
shall  not  be  increased  by  more  than  10 
percent  during  any  12-month  period  as  a 
result  of  (i)  application  of  the  dianges  in 
the  definitions  contained  in  §{  215.1  and 
215^  frtm  definitions  of  comparable 
terms  in  regulations  in  effect 
immediately  before  October  1, 1964;  and 
(ii)  application  of  the  new  annual 
reexamination  requirement  in  i  215.56 
for  assisted  tenants  at  least  62  years  of 


(4)  For  the  purpose  of  paragraphs  (d) 
(1H3)  of  this  section,  the  "same  project" 
inchides  units  in  buildings  located  on 
adjacent  sites  that  are  managed  «s  one 
project 


(5)  The  limitatkms  contained  in 
paragraphs  (d)  (2H9)  of  tUs  section  do 
not  apply  to  portions  of  increases  la 
Total  Tenant  Payment  that  are 
attributable  to  increases  in  the  Contract 
Rent  or  decreases  in  the  Utility 
Allowance  for  the  unit  or  to  increases  in 
income  or  changes  in  family 
composition  or  family  circumstances 
that  are  unrelated  to  the  factors  set  out 
in  paragraphs  (d)  (2)-(3)  of  this  section. 

(6)  In  order  to  facilitate  administration 
of  the  limitations  provided  in 
paragraphs  (d)  (2H3)  of  this  section, 
upon  any  regular  or  hiterim 
reexamination  of  a  tenant  who  was  in 
occupancy  on  September  30, 1984,  the 
owner  shall  continue  to  collect  and 
verify  information  that  would  have  been 
taken  into  account  in  calculating  Annual 
Income  and  Adjusted  Income  as  defined 
in  regulations  in  effect  immediately 
before  October  1, 1984,  as  if  such 
regulations  were  in  effect  at  the  date  of 
such  reexamination. 

(7)  Tlie  limitations  prespibed  in 
paragraphs  (d)  (2)-(3]  of  this  section 
shall  be  applied  in  accordance  with 
procedures  prescribed  by  HUD. 

(e)  Adjustment  in  Utility  Allowances. 
When  the  project  owner  requests  HUD 
approval  of  a  rent  increase,  an  analysis 
of  the  project's  Utility  Allowances  must 
be  included.  Such  data  as  changes  in 
utility  rates  and  other  facts  affecting 
utility  consumption  should  be  provided 
as  part  of  this  analysis  to  permit 
appropriate  adjustments  in  the  Utility 
Allowances.  In  addition,  when  approval 
of  a  utility  rate  change  would  result  in  a 
cumulative  increase  of  10  percent  or 
more  in  the  most  recentiy  approved 
Utility  Allowances,  the  project  owner 
must  advise  the  Secretary  and  request 
approval  of  new  Utility  Allowances. 

(f)  Application  of  terms.  In  the  case  of 
a  cooperative  project  the  term  Contract 
Rent  as  used  in  this  part  shall  mean  the 
charges  under  the  occupancy  agreement 
of  members  of  the  cooperative. 

(Infbnnatian  collection  requiremanti 
contaiiiMl  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  control  number  2502-0204.) 

7.  Section  215.55  is  revised  to  read  as 
follows: 

1215,55    Reexamination  Of  famHy  income 


(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  months. 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with 


i  215.45  and  determine  whether  the 
family's  unit  size  is  still  appropriate.  The 
owner  must  adjust  Tenant  Rent  and  the 
Rent  Supplement  payment  to  reflect  any 
change  in  Total  Tenant  Payment  and 
most  carry  out  any  unit  transfer  required 
by  HUD. 

(b)  Interim  reexaminations.  The 
Qualified  Tenant  must  comply  witii 
provisions  in  its  lease  regariding  interim 
reporting  of  changes  in  income.  If  the 
owner  receives  ii^ormation  concerning 
a  change  in  the  Qualified  Tenant's 
income  or  other  circumstances  between 
regularly  scheduled  reexaminations,  the 
owner  must  consult  with  the  Qualified 
Tenant  and  make  any  adjustments 
determined  to  be  appropriate.  Any 
change  in  the  Qualified  Tenant's  income 
or  other  circumstances  that  results  in  an 
adjustment  in  the  Total  Tenant  Payment 
Tenant  Rent  and  the  Rent  Supplement 
Payment  must  be  verified. 

(c)  Termination  of  assistance.  A 
Qualified  Tenant's  eligibility  for  Rent 
Supplement  Pajrments  continues  until 
the  Total  Tenant  Payment  equals  the 
Gross  Rent.  The  rent  charged  at  that 
point  shall  not  exceed  the  market  rent 
approved  by  the  Secretary.  The 
termination  of  eligibility  at  such  point 
will  not  affect  the  Qualified  Tenant's 
other  rights  under  its  lease,  nor  will  sudi 
termination  preclude  the  resiunption  of 
payments  as  a  result  of  later  changes  in 
income,  rents  or  other  relevant 
circumstances  during  the  term  of  the 
contract  However,  assistance  also  may 
be  terminated  in  accordance  with  HUD 
requirements  for  such  reasons  as  failure 
to  submit  requested  verification 
information. 

(Information  collection  requirements 
contained  in  tiiis  section  have  been  approved 
by  th(  Office  of  Management  and  Budget 
under  OMB  control  number  2S02-O204.) 

8.  A  new  1 215.56  is  added  to  read  as 
follows: 

§215,56    Transition  provision. 

(a)  Admissions  and  reexaminations 
on  or  after  October  1, 1984.  All  regular 
or  interim  reexaminations,  or 
examinations  for  admission,  conducted 
on  or  after  October  1, 1984.  and 
determinations  of  Anniial  Income, 
Adjusted  Income,  Total  Tenant  Payment 
and  Tenant  Rent  based  thereon,  shall  be 
made  in  accordance  with  the  revisions 
to  §  S  215.1,  215.21. 215.45  and  215.55. 
that  became  effective  on  October  1. 
1984.  For  purposes  of  this  section,  an 
examination  or  reexamination  is 
"conducted"  at  the  time  the  owner, 
based  on  its  regular  practice,  begins 
scheduling  and  verifying  the  submission 
of  data  by  an  applicant  or  tenant 
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regardless  of  the  "effective  date"  of  the 
examination  or  reexamination. 

(b)  Optional  interim  reexamination. 
Each  owner  shall  have  the  fight  at  its 
discretion,  to  require  any  Qualified 
Tenant  in  occupancy  on  October  1, 1984, 
to  undergo  an  interim  reexamination, 
and  determination  of  Annual  Income. 
Adjusted  Income,  Total  Tenant 
Payment,  and  Tenant  Rent  based 
thereon,  in  accordance  with  the 
Revisions  to  §8  215.1, 215.21,  215.45  and 
215.55,  that  became  effective  on  October 
1, 1984,  at  any  time  after  that  date  and 
before  the  next  scheduled  regular 
reexamination  for  such  Qualified 
Tenant. 

(c)  Calculation  of  retroactive 
adjustment  For  all  Qualified  Tenants 
other  than  those  whose  examination  for 
admission  was  conducted  on  or  after 
October  1, 1984,  in  accordance  with  the 
revisions  to  S9  215.1,  215.21,  215.45  and 
215.55  that  became  effective  on  that 
date,  the  owner  shall  make  an 
additional  calculation  with  respect  to 
the  period  between  October  1, 1984  and 
the  effective  date  of  such  reexamination. 
An  adjusted  Total  Tenant  Payment  shall 
be  calculated  for  such  period  on  the 
basis  of— 

(1)  The  Annual  Income  determined  for 
such  period  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  before  October  1, 1984; 

(2)  The  Dependent  and  Elderly  Family 
deductions  prescribed  in  the  definition 
of  Adjusted  Income  in  f  215.1; 

(3)  Medical  Expenses  taken  into 
account  in  the  calculation  of  Adjusted 
Income  for  such  period  in  accordance 
with  regulations  and  procedures  in 
effect  immediately  before  October  1, 
1984,  but  only  if  the  Family  was  an 
Elderly  Family  during  such  period; 

(4)  Unusual  Expenses  taken  into 
account  in  the  calculation  of  Adjusted 
Income  for  such  period  in  accordance 
with  regulations  and  procedures  in 
effect  immediately  before  October  1, 
1984,  but  only  if  such  Unusual  Expenses 
quaUfy  as  Child  Care  Expenses  as 
defined  in  {  215.1;  and 

(5r)  The  percentage  applied  to  one- 
twelfth  of  the  tenant's  Adjusted  Income 
in  accordance  with  regulations  and 
procedures  in  effect  immediately  before 
October  1, 1984,  to  determine  the  actual 
monthly  rental  charge  during  such 
period. 

(d)  Actual  adjustments.  (1)  If  the 
adjusted  montMy  rental  charge 
calculated  under  paragraph  (c)  of  this 
section  is  higher  than  the  actual  monthly 
rental  charge  for  the  applicable  period, 
no  adjustment  shall  be  made.  If  the 
adjusted  monthly  rental  charge 
calculated  under  paragraph  (c)  of  this 
section  is  lower  than  ^e  actual  monthly 


rental  charge  for  the  applicable  period, 
the  amount  of  such  difference  thaU  be 
o&et  first  against  any  amounts  due 
bom  the  tenant  to  the  owner,  and  any 
remaining  balance  shall  be  applied  at  a 
credit  to  the  Total  Tenant  Payment  due 
immediately  after  the  effective  date  of 
the  reexamination.  If  the  amount  of  any 
such  credit  to  a  tenant  exceeds  25 
percent  of  the  Total  Tenant  Payment 
due  fiom  such  tenant,  such  credit  may 
be  applied  in  not  more  than  four 
installments. 

(2)  If  a  Qualified  Tenant  vacates  a 
unit  after  October  1, 1984,  and  before  the 
first  reexamination  occurring  after  such 
date,  the  owner  shall  notify  the 
Qualified  Tenant  of  the  possibility  of  a 
rent  adjustment  for  the  period 
commencing  October  1. 1984,  subject  to 
the  requirement  of  a  request  therefor 
(made  not  later  than  60  days  after 
vacating  the  unit)  together  with 
notification  of  a  current  addieM  to 
which  any  refund  can  be  sent  For  any 
tenant  making  such  a  timely  request,  the 
owner  shall  make  all  calculations 
necessary  to  determine  whether  an 
adjustment  is  due  to  the  tenant  under 
this  paragraph  (d)  and.  if  so,  the  amount 
of  any  such  adjustment  shall  be  offset 
first  against  any  amounts  due  from  the 
tenant  to  the  owner,  and  any  balance 
shall  be  refunded  to  the  tenant 

(e]  Increased  subsidy  needs.  If  an 
owner  notifies  HUD  that  its  subsidy 
needs  exceed  the  amount  available 
under  its  contract  with  HUD  as  a  result 
of  reduced  rental  income  caused  by 
implementation  of  the  revisions  to 
S§  215.1,  215.21,  215.45  and  215.55,  HUD 
will  follow  regular  procedures 
appropriate  to  the  drcumstancet. 

9.  Section  215.70  is  revised  by 
removing  paragraph  (b)  so  that  the 
section  reads  as  follows: 


{215.70    Fomofl 

Qualified  tenants  shall  be  required  to 
execute  a  lease  in  a  form  approved  by 
the  Secretary. 

S21&80   [Rwnovwf] 

10.  Section  216.80  is  removed. 

PART  236-MORTGAQE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

11.  Section  236.2  is  revised  to  read  as 
follows: 

9236JI    Deflnltiona. 

Adjusted  Income.  Annual  Income  less: 

(a)  $480  for  each  Dependent 

(b)  $400  for  any  Elderly  Family, 

(c)  Medical  Expenses  in  excess  of 
three  percent  of  Annual  Income  for  any 
Elderly  Family,  and 

(d)  Child  Care  E^qienses. 


Adjuatad  Mdnthly  Income.  One- 
twelfth  of  Adfof  ted  Income. 

Assisted  Admission.  Admission  to  a 
unit  in  the  program  at  rent  that  is  less 
than  the  HUD-approved  maiicet  rental 

Armual  Income.  See  Section  2304. 

Basic  Rent  The  HUD-approved 
monthly  rent  for  a  unit  in  a  Section  236 
project  determined  on  the  basis  of 
operating  the  project  widi  payments  of 
principal  and  interest  at  die  rate  of  one 
percent  per  annum.  It  includes  die  coet 
of  utility  services  if  such  diaiges  are 
.  paid  by  the  project  owner. 

Child  Care  Expenses.  Amounts 
anticipated  to  be  paid  by  the  Family  for 
the  care  of  children  under  13  years  of 
age  during  the  period  for  which  Annual 
Income  is  computed,  but  only  where 
such  care  is  necessary  to  enable  a 
Family  member  to  be  gainful^ 
employed  or  to  further  his  wner 
education.  The  amount  deducted  shall 
reflect  reasonable  charges  for  child  care, 
and,  in  the  case  of  child  care  necessary 
to  permit  employment  the  amount 
deducted  shall  not  exceed  die  amount  of 
income  received  from  such  employment 

Commissioner.  The  Federal  Housing 
Commissioner  or  his  or  her  authorized 
representative. 

Dependent  A  member  of  the  Family 
household  (excluding  foster  children) 
other  than  the  Family  head  or  spouse. 
«^o  is  under  18  years  of  age  or  is  a 
Disabled  Person  or  Handicapped 
Person,  or  is  a  FuU-time  Student 

Disabled  Person.  A  person  under  a 
disability  as  defined  in  section  223  of 
die  Sodal  Security  Act  (42  U.S.C  423)  or 
in  section  102  of  the  Developmental 
Disabilities  Services  Facilities 
Construction  Amendments  of  1970  (42 
U.S.C.  2691(7)). 

Displaces.  A  person  who  has  been 
displaced  bom  an  urban  renewal  area, 
or  as  a  result  of  governmental  action  or 
as  a  result  of  a  disaster  determined  by 
the  President  to  be  a  major  disaster. 

Elderly  Family.  A  Family  whose  head 
or  spouse  (or  sole  member)  is  a  person 
who  i«  an  Elderly,  Disabled  or 
Handicapped  Person.  It  may  include  two 
or  more  Elderly,  Disabled  or 
Handicapped  Persons  living  together,  or 
one  or  more  such  persons  living  with 
another  person  who  is  determined  to  be 
essential  to  their  care  or  well  being. 

Elderly  Person.  A  person  i^o  is  at 
least  62  yean  of  age. 

Family.  Two  or  more  persons  related 
by  blood,  marriage,  or  operation  of  law, 
who  occupy  the  same  dwelling  unit 

Full-time  Student  A  penon  who  is 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 
under  the  standards  and  practices  of  the 
educational  institution  attended.  An 
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educatknal  institution  includes  a 
vocational  school  with  a  diplinna  or 
certificate  pfogram.  as  well  as  an 
institntioa  ofliering  a  college  degree. 

Grata  Rent  The  total  montUy  cost  of 
housing  a  Qualified  Tenant  which  is  ttie 
sum  of  the  Basic  Rent  and  any  Utility 
Allowance  for  the  assisted  unit 

Handicapped  person.  A  person  having 
a  physical  or  mental  impairment  that  (a) 
is  expected  to  be  of  long-continued  and 
indefinite  duration,  (b)  substantially 
impedes  his  or  her  ability  to  live 
independently,  and  (c)  is  of  such  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions. 

Market  Rent  The  HUD-approved 
monthly  rent  determined  on  the  basis  of 
operating  the  project  with  payments  of 
principal,  interest  and  mortgage 
insurance  premium  that  the  mortgagor  is 
obligated  to  pay  under  the  mortgage 
(disregarding  HUD's  interest  reduction 
and  rental  assistance  payments).  It 
indudes  the  cost  of  utility  services  if 
such  chaiges  are  paid  by  the  project 
owner. 

Medical  Expenses.  Those  medical 
expenses,  including  medical  insurance  - 
premiums,  that  are  anticipated  during 
the  period  for  which  Annual  Income  is 
computed,  and  that  are  not  covered  by 
insurance. 

Net  Family  Assets.  Value  of  equity  in 
real  property,  savings,  stocks,  bonds, 
and  other  forms  of  capital  investment 
excluding  interests  in  Indian  trust  land. 
The  value  of  necessary  items  of 
personal  property  such  as  furniture  and 
automobiles  shall  be  excluded.  (In  cases 
where  a  trust  fund  has  been  established 
and  the  trust  is  not  revocable  by,  or 
under  the  control  of,  any  member  of  fte 
family,  the  value  of  the  trust  fund  wiH 
not  be  considered  an  asset  so  long  as 
the  fund  continues  to  be  held  in  trust 
Any  income  distributed  from  the  trust 
fund  should  be  counted  when 
determining  Annual  Income.)  In 
determining  Net  Family  Assets,  owners 
shall  include  the  vahie  of  any  assets 
disposed  of  by  an  applicant  or  tenant  for 
less  than  fair  market  value  (including  a 
disposition  in  trust  but  not  in  a 
foreclosure  or  bankruptcy  sale)  durii^ 
the  two  years  preceding  the  date  of 
application  for  the  program  or 
recertification.  as  applicable,  in  excess 
of  the  consideration  received  therefor.  In 
the  case  of  a  disposition  as  part  of  a 
separation  or  divorce  settlement  the 
disposition  will  not  be  considered  to  be 
for  less  than  fair  maiket  value  if  the 
applicant  or  tenant  receives  important 
consideration  not  measurable  in  dollar 
terms. 

Nonimmigrant  Student-Alien.  An 
alien  having  a  residence  in  a  foreign 


country  which  he  or  she  has  no  intention 
of  abandoning,  who  is  a  bona  fide 
student  qualified  to  pursue  a  full  course 
of  study  and  who  is  admitted  to  the 
United  States  as  a  nonimmigrant  alien 
as  defined  in  section  101(a)(15)(F)(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C  1101(a)(15)(F)(i)),  temporarily  and 
solely  for  the  purpose  of  pursuing  such  a 
full  course  of  study  at  an  established 
institution  of  learning  or  other 
recognized  place  of  study  in  the  United 
States.  Nonimmigrant  Student-Alien 
also  means  the  alien  spouse  and  alien 
minor  children  of  such  student  if 
accompansring  him  or  her  or  following  to 
join  him  or  her. 

Qualified  Tenant  (a)  For  purposes  of 
Subpart  A,  an  Individual  or  Family 
whose  Annual  Income  does  not  exceed 
80  percent  of  the  median  income  for  the 
area,  as  determined  by  HUD  with 
adjustment  for  smaller  and  larger 
families,  except  diat  HUD  may  establish 
income  limits  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  its  findings  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs,  unusually 
high  or  low  family  incomes,  or  other 
factors. 

(b)  The  benefits  of  the  interest 
reduction  payments  are  available  only 
to  an  individual  or  a  Family  renting  a 
dwelling  unit  in  a  project  owned  by  an 
eligible  housing  owner  or  occupying 
such  a  dwelling  unit  as  a  cooperative 
member. 

Tenant  Rent  The  amount  payable 
monthly  by  a  Qualified  Tenant  as  rent  to 
the  owner.  Where  all  utilities  (except 
telephone)  and  other  essential  housing 
services  are  supplied  by  the  owner. 
Tenant  Rent  equals  Total  Tenant 
Payment  Where  some  or  all  utilities 
(except  telephone)  and  other  essential 
housing  services  are  not  supplied  by  the 
owner  and  the  cost  thereof  is  not 
included  in  the  amount  paid  as  rent 
Tenant  Rent  equals  Total  Tenant 
Payment  less  the  Utility  Allowance  for 
tenants  receiving  the  benefit  of  Rental 
Assistance  Payments,  and  Tenant  Rent 
is  the  monthly  amount  calculated  under 
fi  236.55  for  Section  236  tenants  not 
receiving  the  benefit  of  Rental 
Assistance  Payments. 

Total  Tenant  Payment  For  the  Rental 
Assistance  Payments  Program,  the 
monthly  amount  calculated  under 
S  236.735. 

Utility  Allowance.  If  the  cost  of 
utilities  (except  telephone)  and  other 
essential  housing  services  for  an 
assisted  unit  is  not  included  in  the  rent 
paid  to  the  housing  owner  but  is  the 
responsibiUty  of  the  tenant  occupying 
the  unit  an  amount  equal  to  the 
estimate  approved  by  HUD  of  the 


monthly  cost  of  a  reasonable 
consumption  of  such  utiHties  and  other 
services  for  the  unit  by  an  energy- 
conservative  household  of  modest 
circumstances  consistent  with  the 
requirements  of  a  safe,  sanitary  and 
healttiful  living  environment. 

Utility  Reimbursement  The  amount,  if 
any  by  which  the  Utility  Allowance  for 
the  unit  if  applicable,  exceeds  the  Total 
Tenant  Payment  for  the  Family 
occup3ring  the  unit.  This  term  is 
applicable  only  to  the  Rental  Assistance 
Ihx>gram  under  Subpart  D. 

Welfare  Assistance.  Welfare  or  other 
payments  to  families  or  individuals, 
based  on  need,  that  are  made  under 
programs  funded,  separately  or  jointly, 
by  Federal,  State  or  local  governments. 

12.  Section  236.3  is  redesignated  as 
§  236.4,  and  a  new  {  236.3  is  added  to 
read  as  follows: 

S  236.3    Annual  Income. 

(a)  Annual  Income  is  the  anticipated 
total  income  received  by  the  Family 
head  and  spouse  (even  if  temporarily 
absent)  and  by  each  additional  member* 
of  the  Family  from  all  sources,  including 
all  net  income  derived  from  assets  for 
the  12-month  period  following  the 
effective  date  of  certification  of  income, 
exclusive  of  income  that  is  temporary, 
non-recurring  or  sporadic  as  defined  in 
paragraph  (c)  of  this  section  and 
exclusive  of  certain  other  types  of 
income  specified  in  paragraph  (d)  of  this 
section. 

(b)  Income  includes  but  is  not  limited 
to: 

(1)  The  full  amount,  before  any  payroll 
deductions,  of  wages  and  salaries, 
overtime  pay,  commissions,  fees,  tips 
and  bonuses,  and  other  compensation 
for  personal  services; 

(2)  The  net  income  for  operation  of  a 
business  or  a  profession  (for  this 
purpose,  expenditures  for  business 
expansion  or  amortization  of  capital 
indebtedness  and  an  allowance  for 
depreciation  of  capital  assets  shall  not 
be  deducted  to  determine  the  net  income 
from  a  business); 

(3)  Interest,  dividends,  and  other  net 
income  of  any  kind  from  real  or  personal 
property  (for  this  purpose,  expenditures 
for  amortization  of  capital  indebtedness 
and  an  allowance  for  depreciation  of 
capital  assets  shall  not  be  deducted  to 
determine  the  net  income  from  real  or 
personal  property).  Where  the  Family 
has  Net  Family  Assets  in  excess  of 
$5,000,  Annual  Income  shall  include  the 
greater  of  the  actual  amount  of  income 
derived  from  all  Net  Family  Assets  or  a 
percentage  of  the  value  of  all  suclr 
Assets  based  on  the  current  passbook 
savings  rate  as  determined  by  HUD; 
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(4)  The  full  amount  of  periodic 
payments  received  from  Social  Security, 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits  and  other  similar  types  of 
periodic  receipts,  including  a  lunqnsum 
payment  for  the  delayed  start  of  a 
periodic  payment; 

(5j  Parents  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  worker's  compensation 
and  severance  pay  (but  see  paragraph 
(c)(3)  of  this  section); 

(6)  Welfare  Assistance.  If  the  Welfare 
Assistance  pajrment  includes  an  amount 
specifically  designated  for  shelter  and 
utilities  that  is  subject  to  adjustment  by 
the  Welfare  Assistance  agency  in 
accordance  with  the  actual  cost  of 
shelter  and  utilities,  the  amount  of 
Welfare  Assistance  income  to  be 
included  as  income  shall  consist  of: 

(i)  The  amount  <rf  the  allowance  or 
grant  exclusive  of  the  amount 
specifically  designated  for  shelter  and 
utilities,  plus 

(ii)  The  maximum  amoimt  that  the 
Welfare  Assistance  agency  could  in  fact 
allow  the  family  for  shelter  and  utilities. 
If  the  Family's  Welfare  Assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  this  paragraph 
(b)(6)(ii)  shall  be  the  amount  resulting 
from  one  application  of  the  percentage; 

(7)  Periodic  and  determinable 
allowances,  such  as  ahmony  and  child 
support  payments,  and  regular 
contributions  or  gifts  received  from 
persons  not  residing  in  the  dwelling; 

(8)  All  regular  pay.  special  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  (whether  or  not  Uving  in  the 
dweUing)  who  is  head  of  the  Family, 
spouse,  or  other  person  whose 
dependents  are  residing  in  the  unit  (but 
see  paragraph  (c)(S)  of  this  section);  and 

(9)  Any  earned  income  tax  credit  to 
the  extent  it  exceeds  income  tax 
liability. 

(c)  Annual  Income  does  not  include 
such  temporary,  nonrecurring  or 
sporadic  income  as  the  following: 

(1)  Casual  sporadic  or  irregular  gifts; 

(2)  Amounts  that  are  specifically  for 
or  in  reimbursement  of  the  cost  of 
Medical  Expenses; 

(3)  Lump-sum  additions  to  Family 
assets,  such  as  inheritances,  insurance 
payments  (including  payments  under 
health  and  accident  insurance  and 
worker's  compensation),  capital  gains 
and  settlement  for  personal  or  property 
losses  (but  see  paragraph  (b)(5J  of  this 
section); 

(4)  Amounts  of  educational 
scholarships  paid  directly  to  the  student 
or  to  the  educational  institution,  and 
amounts  paid  by  the  Government  to  a 


veteran  Cor  ase  in  meeting  the  costs  of 
tuition,  fees,  books  and  equipment  Any 
amounts  of  such  scholarships,  or 
payments  to  veterans,  not  tued  for  the 
above  purposes  that  are  available  for 
subsistence  are  to  be  included  in 
income;  and 

(5)  The  hazardous  duty  pay  to  a 
Family  member  serving  in  the  Aimed 
Forces  away  from  home  and  e]q)08ed  to 
hostile  fire. 

(d)  Income  does  not  include: 

(1)  Income  from  employment  of 
children  (including  foster  children) 
under  the  age  of  18  years; 

(2)  Payments  received  for  the  care  of 
foster  children; 

(3)  Amounts  specificaUy  excluded  by 
any  other  Federal  statute  from 
consideration  as  income  for  purposes  of 
determining  eligibility  or  benefits  under 
a  category  of  other  assistance  programs 
that  includes  assistance  under  the 
National  Housing  Act  The  following 
types  of  income  are  subject  to  such 
exclusion: 

(i)  Relocation  payments  made 
pursuant  to  Title  II  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4621-4638); 

(ii)  The  value  of  the  allotment 
provided  to  an  eligible  household  for 
coupons  under  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011-2029); 

(iii)  Payments  to  volunteers  under  the 
Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C  4951-4993); 

(iv)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C  1626(a)); 

(v)  Income  derived  from  certain 
submarginal  land  of  the  United  States 
that  is  held  in  trust  for  certain  Indian 
tribes  (25  U.S.C.  459e); 

(vi)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Human  Services'  Low-Income  Energy 
Assistance  Program  or  the  Office  of 
Community  Services'  Crisis  Interventicm 
Program  (42  U.S.C.  8621-8629); 

(vii)  Payments  received  under  the  Job 
Training  Partnership  Act  (29  U.S.C 
1552(b)); 

(viii)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L  94-54a 
90  Stat.  2503-2504):  and 

(ix)  The  first  $2,000  of  per  capita 
shares  received  from  judgment  funds 
awarded  by  the  Indian  Claims 
Commission  or  the  Court  of  Claims  (25 
U.S.G  1407-1408)  or  from  funds  held  in 
trust  for  an  Indian  tribe  by  the  Secretary 
of  the  Interior  (25  U.S.C.  117). 

(e)  If  it  is  not  feasible  to  anticipate  a 
level  of  income  over  a  12-month  period, 
the  income  for  a  shorter  period  may  be 


annualind,  mbiect  to  a  rodetenninatkm 
at  the  «nd  of  the  ahorter  period. 

13.  In  1 230.55.  paragraphs  (a),  (bXl). 
(b)(2).  (c)  and  (d)  are  revised,  and 
paragraph  (e)  is  added  to  rMd  as 
follows: 

%  Z9e>aD   nairaH  onapQoa. 

(a)  ApprovBd  rental  charges.  The 
mor^agor  shall  with  the  appoval  of  the 
Secretary,  establish  and  mahitain  a 
Basic  Rent  and  Maricet  Rent  for  each 
dwelling  unit 

(b)*  •  • 

(1)  Tenant  Rent  for  qualified  tenants 
whose  initial  lease  is  effective  on  or 
after  May  X,  1983.  The  Tenant  Rent 
payable  by  a  Qualified  Tenant  shall  b« 
the  greater  of  the  Basic  Rent  or  30 
percent  of  the  tenant's  Adjusted 
Monthly  Income,  but  not  more  than  the 
Market  Rent  In  the  case  of  tenant  paid 
utilities,  the  Utility  Allowance  may  not 
reduce  the  Tenant  Rent  below  25 
percent  of  Adjusted  Monthly  Income. 

(2)  Tenant  Rent  for  qualified  tenants 
whose  initial  lease  was  effective  before 
May  1. 1883.  The  Tenant  Rent  shall  be 
calculated  in  accordance  with 
paragraph  (b)(l]  of  this  section,  except 
that  instead  of  30  p«cent  the 
percentage  applied  to  Adjusted  Monthly 
Income  shall  be  as  follows: 


ewtcsic  m»  d  ffnajiun 
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(c)  Special  Conditions.  (1)  For 
purposes  of  this  section,  a  tenily  is 
considered  to  be  a  Qualified  Tenant 
whose  initial  lease  was  effective  before 
May  1, 1983  only  if  the  family  resided  on 
April  3a  1983.  in  a  unit  under  the 
Section  236  program  paying  a  rent  less 
than  the  Market  Rent  or  in  a  unit 
receiving  Rent  Supplement  assistance, 
and  its  participation  in  the  programs  at 
a  below  Market  Rent  (including  receipt 
of  Rent  Supplement  assistance)  has 
been  continuous  thereafter  or  a  family 
that  resided  on  July  31, 1982  in  a  unit 
%vith  the  benefit  of  Section  6  Housing 
Assistance  Payments,  and  its 
participation  in  the  Section  8,  Rent 
Supplement  or  Rental  Assistance 
Payments  Program  has  been  continuous 
thereafter.  A  family  shall  not  be 
disqualified  if,  after  that  date,  it  moved 
from  one  unit  to  anodier  unit  within  die 
same  project 

(2)  So  long  as  a  Qualified  Tenant 
whose  initial  lease  was  effective  before 
May  1. 1983  continues  to  receive 
assistance  in  the  same  project,  its 
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Tenant  Rent  shall  not  be  increased  by 
more  than  10  percent  during  any  124 
month  period  as  a  result  of  (i)  ' 

application  of  the  percentages  in 
paragraph  (b)(2)  of  this  section:  and  (ii) 
application  of  the  revised  definitions  in 
SS23&2  and  236.3.  j 

(3)  So  long  as  a  Qualified  Tenant  I 
whose  initial  lease  was  effective  on  or 
after  May  1. 1983  but  which  was  in  i 
occupancy  on  September  30, 1984.    | 
continues  to  receive  assistance  in  the 
same  project  its  Tenant  Rent  shall  not 
be  increased  by  more  than  10  percent 
during  any  12-month  period  as  a  resolt 
of  application  of  the  changes  in  the 
definitions  contained  in  {{  236.2  and 
236.3  from  defitnitions  of  comparable 
terms  in  regulations  in  effect  j 
immediately  before  October  1, 1984. ' 

(4)  For  the  purpose  of  paragraphs  (c) 
(l)h{3)  of  this  section,  the  "same  project" 
includes  units  in  buildings  located  on 
adjacent  sites  that  are  managed  as  one 
project 

(5)  The  limitations  contained  in     | 
paragraphs  (c)  (2)-(3)  of  this  section  do 
not  apply  to  portions  of  increases  in 
Tenant  Rent  that  are  attributable  to 
increases  in  the  Basic  Rent  or  decreases 
in  the  Utility  Allowance,  or  to  increases 
in  income  or  changes  in  family 
composition  or  family  circumstances 
that  are  unrelated  to  the  factors  set  out 
in  paragraphs  (c)  (2)-{3)  of  this  section. 

(6)  In  order  to  fadlitate  administration 
of  the  limitations  provided  in 
paragraphs  (c)  (2)-(3)  of  this  section.! 
upon  any  regular  or  interim 
reexamination  of  a  tenant  who  was  in 
occupancy  on  September  3a  1984.  the 
owner  shall  continue  to  collect  and 
verify  information  that  would  have  been 
taken  into  account  in  calculating  Annual 
Income  and  Adjusted  Income  as  defined 
in  regulations  in  effect  immediately  j 
before  October  1, 1984.  as  if  such 
regulations  were  in  effect  at  the  date  of 
such  reexamination. 

(7)  The  limitations  prescribed  in 
paragraphs  (d)  (2)-{3)  of  this  section 
shall  be  applied  in  accordance  with 
procedures  prescribed  by  HUD.        ] 

(d)  Adjustments  in  Utility  Allowances. 
when  the  project  owner  requests  HUD 
approval  of  a  rent  increase,  an  analysis 
of  the  project's  Utility  Allowances  must 
be  included.  Such  data  as  changes  in 
utility  rates  and  other  facts  affecting 
utility  consumption  should  be  provided 
as  part  of  this  analysis  to  permit 
appropriate  adjustments  in  the  Utility 
Allowances.  In  addition,  when  approval 
of  a  utility  rate  change  would  resiUt  in  a 
cumulative  increase  of  10  percent  or 
more  in  the  most  recently  approved 
Utility  Allowances  the  project  owner 
must  advise  the  Secretary  and  request 
approval  of  new  Utility  Allowances. 


(e)  Af^ication  of  terms.  In  the  case  of 
a  cooperative  project  the  term  rent  as 
used  in  this  subpart  shall  mean  the 
charges  under  the  occupancy  agreement 
of  members  of  the  cooperative. 

(Information  collection  requirementi 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  control  number  2502-0204.) 

14.  Section  236.60  is  revised  to  read  as 
follows: 

f236J0    ExcMs rsntai cttargM. 

The  mortgagor  shall  agree  to  pay 
monthly  to  the  Secretary  the  total  of  all 
rental  diarges  collected  in  excess  of  the 
Basic  Rent  in  accordance  with 
instructions  prescribed  by  the  Secretary. 

15.  Section  236.70(a)  is  revised  to  read 
as  follows:  - 

8236.70   Occupsnqr  rsqulrsmsnts. 

(a)  Admission  of  applicants.  In  the 
initial  occupancy  of  units  and  in  later 
admission  of  applicants,  an  owner  must 
lease  a  unit  to  an  applicant  whose 
income  satisfies  the  income 
requirements  established  by  the 
CoDunissioner.  who  would  pay  less  than 
the  Market  Rent  and  who  meets  the 
owner's  tenant  selection  standards,  if 
such  an  applicant  is  available.  The 
owner  may  lease  units  to  applicants 
who  would  pay  the  Market  Rent  only 
after  good  faith  efforts  to  attract 
applicants  who  would  pay  less  than  the 
Market  Rent  are  unsuccessful.  An  owner 
may  not  lease  more  than  10  percent  of 
the  units  to  applicants  who  would  pay 
the  Market  Rent  without  the  prior 
written  approval  of  the  Commissioner.  A 
Nonimmigrant  Student-Alien  unable  to 
pay  the  market  rent  is  not  eligible  for 
adiinission  to  the  project 

16.  Section  236.80  is  revised  to  read  as 
follows: 

8236JO    RMxanHnatlon  Of  hteonw. 

(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  months. 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with 

S  236.55  or  S  236.735  and  determine 
whether  the  Qualified  Tenant's  unit  size 
is  still  appropriate.  The  owner  must 
adjust  Tenant  Rent  and  the  Rental 
Assistance  Payment  if  applicable,  to 
reflect  any  change  in  Total  Tenant 
Payment  and  must  carry  out  any  unit 
transfer  required  by  HUD. 

(b)  Interim  reexaminations.  The 
Qualified  Tenant  must  comply  with 


provisions  in  its  lease  regarding  interim 
reporting  of  changes  in  income.  If  the 
owner  receives  information  concerning 
a  change  in  the  Qualified  Tenant's 
income  or  other  circumstances  between 
regularly  scheduled  reexaminations,  the 
owner  must  consult  with  the  Qualified 
Tenant  and  make  any  adjustments 
determined  to  be  appropriate.  Any 
change  in  the  Qualified  Tenant's  income 
or  other  circumstances  that  results  in  an 
adjustment  in  the  Total  tenant  Payment 
and  Tenant  Rent  must  be  verified, 
(c)  Termination  of  assistance.  A 
Qualified  Tenant  receiving  the  benefit  of 
rental  assistance  payments  loses 
eligibility  for  the  assistance  when  the 
Total  Tenant  Payment  equals  the  Gross 
Rent  The  termination  of  eligibility  at 
such  point  will  not  affect  the  Qualified 
Tenant's  other  rights  under  its  lease,  nor 
will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  contract  However,  assistance  or 
eligibility  to  pay  below  Market  Rent  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information. 

17.  Section  236.81  is  revised  to  read  as 
follows: 

$236.81    Transition  provision. 

(a)  Admissions  and  reexaminations 
on  or  after  October  1, 1984.  All  regular 
or  interim  reexaminations,  or 
examinations  for  admission,  conducted 
on  or  after  October  1, 1984,  and 
determinations  of  Annual  Income. 
Adjusted  Income,  Total  Tenant  Payment 
and  Tenant  Rent  based  thereon,  shall  be 
made  in  accordance  with  the  revisions 
to  S  S  236.2.  236.3,  and  236.55  (or 

S  236.735,  if  appUcable)  that  became 
effective  on  October  1, 1984.  For 
purposes  of  this  section,  an  examination 
or  reexamination  is  "conducted"  at  the 
time  the  owner,  based  on  its  regular 
practice,  begins  scheduling  and  verifying 
the  submission  of  data  by  an  applicant 
or  tenant,  regardless  of  the  "effective 
date"  of  the  examination  or 
reexamination. 

(b)  Optional  interim  reexamination. 
Each  owner  shall  have  the  right  at  its 
discretion,  to  require  any  Qualified 
Tenant  in  occupancy  on  October  1, 1984, 
to  undergo  an  interim  reexamination, 
and  determination  of  Annual  Income, 
Adjusted  Income,  Total  Tenant 
Payment,  and  Tenant  Rent  based 
thereon,  in  accordance  with  the 
revisiors  to  §§  236.3,  236.55,  and  236.735, 
that  became  effective  on  October  1, 
1984,  at  any  time  after  that  date  and 
before  the  next  scheduled  regular 
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reexamination  for  such  Qualified 
Tenant.  , 

(c)  CahahOon  ofmbvaatiPa 
adjustment.  For  all  Qoalified  Ttaanii 
other  than  those  whose  examination  for 
admission  was  conducted  on  or  after 
October  1,  ISM,  in  acooiduicB  with  tin 
revisions  to  {{  236.2, 23a.S.  236.55  and 
236.735  that  became  effective  on  that 
date,  the  owner  shall  make  an 
additional  calculation  with  respect  to 
the  period  between  October  1, 19M  and 
the  effecUve  date  of  radi  reexaminatioa 
An  adjusted  Totai  Tenant  Payment  (or 
Tenant  Rent  for  tenants  not  receiving 
the  benefit  of  Rental  Assistance 
Payments)  shall  be  calculated  for  such 
period  on  the  basis  of — 

(1)  The  Annual  bnonw  detanmned  for 
such  period  in  acoordcuioe  with 
regulations  and  procedwea  in  effect 
immediately  before  Octobar  1, 19M; 

(2)  The  Dependent  and  Elderly  Family 
deductions  piesuibed  in  the  definition 
of  Adjusted  hicotne  in  \  2S&2: 

(3)  Medical  Expenses  talcen  into 
account  in  the  calculatioa'  of  Adjoated 
Income  for  such  period  in  accordance 
with  regulations  and  procedures  in 
effect  immediately  before  October  1, 
1984,  but  only  if  the  Family  was  an 
Elderly  Family  during  moh  peitod; 

(4)  Unusual  Expenses  tbkaa  into 
account  in  the  calculation  of  Adjusted 
Income  for  such  period  in  accordance 
with  regulations  and  procedures  in 
effect  immediately  before  October  1. 
1984,  but  only  if  such  Unusual  Expenses 
qualify  as  Child  Care  Ex|)eDses  as 
dermeid  in  \  236.2;  and 

(5]  The  percentage  applied  to  ooe- 
twelfth  of  the  tenant's  Adjusted  Income 
in  accordance  with  regulations  and 
procedures  in  effect  immediately  before 
October  1 1964,  to  detenaine  the  actMal 
monthly  rental  charge  during  •uch 
period. 

(d)  /4cfw7/  adjustments.  (1)  ff  the 
adjusted  rental  charge  calcalalwl  undar 
paragraph  (c)  of  this  section  is  higher 
than  the  actual  atonthly  reotai  chaise 
for  the  applicable  period,  no  adjustment 
shall  be  made.  If  the  adjusted  nmnthly 
rental  cfaacss  cakmlatwd  under 
paragraph  (c)  of  this  section  i»  lower 
than  the  actual  monthljr'rental  chai^ 
for  the  appylicable  period,  the  amount  of 
such  difference  shall  be  offset  first 
against  any  amounts  due  from  the 
tenant  to  the  owner,  and  any  reraainiog 
balance  shall  be  applied  as  a  credit  to 
the  Total  Tenant  Payment  or  Tenait 
Rent  as  appropriate,  due  immediately 
after  the  effective  date  of  the 
reexamination.  If  die  amount  of  any 
such  credit  to  a  tenant  exceeds  25 
percent  of  Ae  Tola!  Tenant  Payment  or 
Tenant  Rent,  as  a<ppropriate,  due  firora 


sQch  tenant,  sndi  credit  nsy  be  applied 
in  not  more  than  fisnr  hntaffanents. 

(2)  If  a  Qualified  Tenant  vacates  a 
unit  after  Octobar  1. 1984.  and  before  fte 
first  reaxamination  occurring  after  such 
date,  the  ownsr  shall  noti^  dia 
Qualified  Iteant  of  the  posalbillty  of  a 
rent  ad^astment  for  the  period 
commencing  October  1, 1984.  swbject  to 
the  requirement  of  a  request  therefor 
(made  not  later  than  60  days  after 
vacating  the  unit)  together  with 
notiftcatioa  of  a  ourent  adchaas  to 
which  any  refund  can  be  sent  For  any 
tenant  making  such  a  timely  request,  the 
owner  shafl  make  all  calculations 
necessary  to  deteimlne  whether  an 
adjustmant  is  due  to  the  tenant  laider 
this  paragraph  (d)  and,  if  so.  the  amount 
of  any  sach  adiustment  shall  ba  oSsat 
first  against  any  amounts  due  from  tht 
tenant  to  the  owner,  and  any  balanoa 
shall  be  refunded  to  the  tenant 

(ei  ImamoKdsmbMrmmii.  It  mm 
owner  notifies  HUD  that  its  mitakir 
needs  exceed  the  aaoant  avattabie 
under  its  contract  with  HUD  as  a  resolt 
of  reduced  rental  inoooie  ca«aed  by 
implementation  of  the  teviatona  to 
H  23a,2, 296,3.  238,55  and  236.73S.  HUD 
wUl  foyow  rsgalar  procedares 
apprapriatt  to  tha  drotanstanoea. 

lA.  SactioB  236,710  is  levisad  to  read 

asfoUowK 

S  236.710    OuaNflad  tenant 

Tha  benefits  of  rantal  assistance 
payments  are  available  only  to  an 
individual  or  a  family  renting  a  dwelling 
unit  in  a  project  that  is  aubiact  to  a 
contract  under  this  Subpart  or  occupying 
such  a  dweffing  unit  as  a  cooperative 
member,  Ta  qualify  for  such  benefita, 
the  individual  or  family  shall  satisfy  die 
definition  of  Qiudified  Tenant  foand  hi 
I  236.2  of  Subpart  A.  In  order  to  receive 
rental  assistance  under  this  Subpart,  it 
must  have  been  determined  that  the 
income  of  the  individual  or  family  is  too 
low  to  permit  the  individual  or  family  to 
pay  tha  approved  Gross  Rent  with  30 
percent  of  such  IndividuaTa  or  family's 
Adjusted  Mon&ly  Income,  as  defined  In 
Subpart  A, 

9238.718    lAmanded] 

1&  The  first  sentence  of  1 238,715  is 
removed  and  tha  following  sentence  ia 
added  in  its  place:  lbs  ^*Avfl'ng  owner 
will  review  for  eligibility  each  individual 
or  family  that  applies  for  rental 
assistance  payments  usixig  a  form 
prescribed  by  the  Secretary. 

20.  Section  £38.735  is  revised  to  read . 
as  follows: 


S238.TSI 

(a)  Axnoant  oftvnio!  ossistancs 
payments.  The  rsnta!  assistance 
contract  shall  provide  that  me  payment 
on  behalf  of  QnaHBedlVnant  shaD  not 
exceed  die  tfifferenoe  between  the  Cross 
Rent  and  the  Total  Tenant  Payment. 

(b)  Total  tenant  payment  for  qualified 
tenants  who  first  receive  rental 
assistance  on  or  after  May  1, 198S. 
Notwithstanding  t  238.55^).  die  Total 
Tenant  Payment  payable  for  these 
Qualified  Tsnants  shall  be  the  highest  of 
the  foflowiiig  amounts,  roonded  to  the 
nearest  dollar 

tl]  30  percent  of  Adjusted  Monthly 
Income  as  defined  in  Sobpart  A; 

[ti  10  percent  of  one-twelfSi  of  Annual 
Income  as  defined  in  Subpart  A: 

(3)  If  the  family  recerves  WaKaie 
Assistance  from  a  public  agency  and  a 
pait  of  such  payments,  adjusted  in 
accordanca  with  the  family's  actual 
housing  costs,  is  specificany  designated 
by  such  agency  to  meet  ttie  faniil^s 
housing  costs,  the  monthly  portion  of 
such  payments  whidi  is  so  designated,  ff 
the  fam^s  Welfare  Assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calcinated  under  this  paragraph 
(b)(3i)  shall  be  the  amount  resulting  fiom 
one  application  of  the  percentage. 

(c)  Total  tenant  payment  for  qualified 
tenants  who  were  receiving  rental 
assistance  on  April  30, 1983  and  whose 
assistance  has  been  continuous 
thereafter.  Notwithstanding  |  236.55(b). 
the  total  Tenant  Payment  for  these 
Qualified  Tenants  ^all  be  calculated  in 
accordance  with  paragraph  (b)  of  this 
section,  except  dut  instead  of  30 
percent  die  percentage  applied  to 
Adjusted  Monthly  Income  shall  be  fs 
follows: 


entotmtmttt 


May  1.  1983  to  Swl  30.  I 

Oct  I.  IMS  to  s«t  aa  1084. 

OOL  1 ,  18M  to  a^lt  30,  Y886 .. 


a 

28 


(d)  Special  Camditioim.  (1)  For 
purposes  of  this  section,  a  Qualified 
Tenant  whose  initial  lease  was  afifsctive 
before  May  1, 1983  includes  the 
following:  A  Qaalifiad  TenaM  that 
resided  in  a  unit  assisted  under  the 
Rental  Assistance  Program  or  Rent 
Supplement  Program  on  April  30, 19B3. 
and  whose  assistance  under  diose 
programs  has  been  continuous 
thereafter  and  a  family  that  resided  in  a 
unit  widi  the  benefit  of  Section  8 
Housing  Assistance  Pa}rments  on  fnly 
31, 1982  and  whose  participation  in  die 
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Sactkn  8.  Rent  Supplement  or  Rental 
Anistance  Payment  Program  has  been 
continuous  thereafter.  A  Qualified 
Tenant  or  family  shall  not  be 
disqualified  if,  after  that  date,  it  moved 
from  one  unit  to  another  unit  in  the  same 
project  For  these  purposes,  units  in 
buildings  located  on  adjacent  sites  and 
managed  as  one  project  wiU  be 
considered  part  of  the  same  project  even 
if  they  have  separate  project  numbers 
and  separate  mortgages. 

(2)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  the  Total  Tenant 
Payment  payable  by  a  Qualified  Tenant 
who  continues  to  receive  assistance  in 
dw  same  project  shall  not  be  increased 
by  more  that  10  percent  during  any  12- 
month  period  as  a  result  of  application 
of  the  percentages  in  paragraph  (c)  of 
this  section,  and  application  of  the 
revised  definitions  in  {{  236.2  and  236.3. 
However,  this  10  percent  limit  does  not 
apply  to  Families  subject  to  paragraph 
(b)(3)  of  this  section,  provided  that  the 
welfare  agency  includes  as  the  housing 
component  of  the  Family's  grant  an 
amount  equal  to  their  entire  rent 
payment  without  reduction.  The  Total 
Tenant  Payment  may  be  increased  by 
more  than  10  percent  during  any  12- 
month  period  to  the  extent  that  the 
portion  of  such  increase  above  10 
percent  is  attributable  to  increases  in 
income  or  changes  in  family 
composition  or  family  circumstances 
that  are  unrelated  to  the  factors  set  out 
in  this  paragraph  (d)(2). 

(e)  Utility  Reimbursement  Where 
applicable  the  Utility  Reimbursement 
shall  be  paid  to  the  Qualified  Tenant  If 
the  tenant  and  the  Utility  company 
consent  the  owner  may  pay  the  Utility 
Reimbursement  jointly  to  the  Qualified 
Tenant  and  the  utility  company,  or 
directly  to  the  utility  company. 

21.  Section  236.750  is  revised  by 
removing  paragraph  (b)  so  that  the 
section  reads  as  follows: 


i  238.750    Form  of  I 

Qualified  Tenants  shaU  be  required  to 
execute  a  lease  in  a  form  approved  by 
the  Secretary.  , 

PART  8S6-«ECT10N  •  HOUSING 
ASSISTANCE  PAYMENT  PROGRAM- 
SPECIAL  ALLOCATIONS 

22.  Section  888.128  is  revised  to  read 
as  follows: 


§  888.128    Adluslmanl  of  iiHMy  ( 

When  the  owner  requests  HUD 
approval  of  adjustment  in  Contract 
Rents  under  f  886.112,  an  analysis  of  the 
project's  Utility  Allowances  must  be 
indoded.  Sach  data  as  changes  in  utility 
rates  and  other  facts  affecting  utility 


consumption  should  be  provided  as  part 
of  this  analysis  to  permit  appropriate 
adjustments  in  the  UtiUty  Allowances. 
In  addition,  when  approval  of  a  utility 
rate  change  would  result  in  a  cimiidative 
increase  of  10  percent  or  more  in  the 
most  recently  approved  Utility 
Allowances,  the  owner  must  advise  the 
Secretary  and  request  approval  of  new 
Utility  Allowances. 

23.  Section  886.326  is  revised  to  read 
as  follows: 


S888.328    AdKntmantefulMyi 

When  the  owner  requests  HUD 
approval  of  an  adjustment  in  Contract 
Rents  under  9  886.312.  an  analysis  of  the 
project's  Utility  Allowances  must  be 
included.  Such  data  as  changes  in  utility 
rates  and  other  facts  affecting  utility 
consumption  should  be  provided  as  part 
of  this  analysis  to  permit  appropriate 
adjustments  in  the  Utility  Allowances. 
In  addition,  when  approval  of  a  utility 
rate  change  would  result  in  a  cumulative 
increase  of  10  percent  or  more  in  the 
most  recently  approved  Utility 
Allowances,  the  owner  must  advise  the 
Secretary  and  request  approval  of  new 
Utility  Allowances. 

(Sec  101(g),  Housing  and  Urban  Development 
Act  of  1965, 12  U.S.C.  ITOls;  sec.  236,  National 
Housing  Act  12  U.S.C  17151),  1715z-l;  sec  8, 
United  States  Housing  Act  of  1937. 42  U.&C 
1437f,  sec  7(d],  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3535(d)) 

Dated:  June  14, 1964. 
Maurica  L.  Baiksdala. 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

P>R  Doc  St-lSZS?  FUad  7-20-S4:  tM  »m\ 

I  COM  4ais-ir-«i 


DEPARTMENT  OF  THE  TREASURY 
Intemal  R«v«mM  Servic* 
26  CFR  Parti 
(Ti).  79611 

incom*  Tax:  Taxabia  Yaart  Baginning 
Aftar  Dacambar  31, 1953;  Umttatlon  on 
Foraign  Tax  Cradtt  f  or  Foraign  ON  and 
QaaTaxaa 

Correction 

In  FR  Doc.  84-16773  beginning  on  page 
26208  in  the  issue  of  Wednesday,  June 
27, 1984,  make  the  following  corrections: 

1.  On  page  28212,  first  column,  first 
complete  paragraph,  line  four,  "and" 
should  read  "the". 

2.  On  the  same  page,  third  column, 
first  complete  paragraph,  line  twenty- 
one,  "and"  should  appear  between  "(2)." 
and  "the". 


S1J07-0    [Cerraetad] 

.  3.  On  page  26213.  third  column. 
S  1.907-0  (c),  line  three,  "taxpayer- 
should  read  "taxpayer's". 

9l.907(b)-2   [Corradad] 

4.  On  page  26215.  first  column, 

S  1.907(b)-2  (b)(2).  line  three,  "1970" 
should  read  "1976". 

S1.907(e)-2   ICorractad] 

5.  On  page  26218.  third  coliimn, 

9  1.907(c)-2  (d)(8),  Example  2,  lines  one 
and  two.  "factsge  a27jn0.oe4  as  in 
example  (1)."  should  read  "facts  as  in 
example  (1).". 

91J07(oH    [Corradad] 

6.  On  page  26222,  first  column. 

9  1.907(e)-l  (a)(5).  Example  (4)  (b),  line 
twelve  "$506"  should  read  "$508". 

91.907(f)-l    [Corractad] 

7.  On  page  26224,  first  column. 

9  1.907(0-1  (j)  Example  (h),  line  eleven, 
"9  1.979(b)"  should  read  "1979(b)". 

91.M4-2   [Corractad] 

8.  On  page  26225,  first  column, 

9  1.904-2  (a),  line  six.  "of  should  read 
"or". 

sauNQCooe  ihs-si-m 


Buraau  of  Alcohol,  Tobacco  and 
nrearma 

27  CFR  Parta  1, 4, 7. 13. 18, 19, 21, 47, 
55,  70, 71,  72, 170, 178, 179, 194, 195, 
196, 197.  200, 211,  213,  231.  240,  245, 
250, 251. 252,  270,  275.  285,  290.  295, 
and296 

rrj).  ATF-1791 

Exacutlva  Laval  Raorganlzatlon 
Changa  of  Titlaa 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

action:  Treasury  decision  without 
notice. 

auMMARV:  The  positions  of  regional 
regulatory  administrator  and  Assistant 
Director  (Regulatory  Enforcement)  have 
been  retitled  regional  director 
(compliance)  and  Associate  Director ' 
(Compliance  Operations)  respectively. 
Therefore,  wherever  the  superceded 
titles  appear  27  CFR,  the  new  titles 
should  be  substituted. 

EFFCCnvc  DATC  January  2, 1984. 

roR  niRTHCR  mramiATioN  contact: 
David  Brokaw,  Procedures  Branch, 
Regulations  and  Procedures  Division. 
Bureau  of  Alcohol.  Tobacco  and 
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Firearms  1200  Pennsylvania  Avenue. 
NW.,  Washington.  DC  (202-566-7602). 

Background 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  announced  on  December  30. 
1983,  that  the  position  of  Assistant 
Director  (Regulatory  Enforcement]  is 
retitled  Associate  Director  (Compliance 
Operations)  effective  January  2, 1964  (48 
FR  57650  (1983)).  The  Bureau  also 
announced  on  January  3, 1984.  that  the 
position  of  regional  regulatory 
administrator  is  retitled  regional 
director  (compliance)  effective  January 
2. 1984  (49  FR  185  (1984)). 

Regulatory  Amendment 

The  term  "regional  regulatory 
administrator"  wherever  used  in  27  CFR 
Parts.  1.  4,  7, 13, 18, 19,  21.  47.  55,  7a  71. 
72. 170. 178. 179, 194, 195, 196, 197,  20a 
211,  213.  231,  240,  245,  250,  251.  252,  270, 
275,  285,  290,  295  and  296  is  changed  to 
read  the  "regional  director 
(Compliance)." 

"The  term  "Assistant  Director 
(Regulatory  Enforcement)"  wherever 
used  in  27  CFR  Parts  270.  275. 290  and 
295  is  changed  to  read  the  "Associate 
Director  (Compliance  Operations)." 

Administrative  Procedure  Act 

Because  this  Treasury  decision  is 
administrative  in  nature  and  merely 
effects  an  internal  title  change,  it  is 
foimd  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
and  in  compUance  with  the  effective 
date  limitation  in  5  U.S.C.  553(d). 

Executive  Order  12291 

This  document  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291.  (46  FR  13193  (1981)).  It  is  also 
found  that  this  document  will  not  cause: 

(a)  An  annual  effect  on  the  economy 
of  a  $100  million  or  more; 

(b)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Ad 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  the  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
do<;ument  because  it  is  administrative  in 
nature  and  is  not  expected  to  have  a 


significant  at  incidental  effect  on  ■ 
substantial  number  of  small  entities  or 
impose  or  otherwise  cause  a  significant 
increase  in  tiie  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  of  5  U.S.C.  604(b)  of  the 
Regulatory  Flexibility  Act  that  this  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Paperworii  Reduction  Act 

The  provisions  of  the  Paperwoik 
Reduction  Act  of  1980,  Pub.  L  96-511. 44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirements  to  collect  information  are 
iinposed. 

Drafting  Infonnation 

The  principal  author  of  this  document' 
is  David  Brokaw,  Procedures  Branch. 

Authority  and  Issuance 

This  final  rule  is  issued  under  the 
authority  contained  in  27  U.S.C  205. 

Signed:  June  15, 1984. 
Stephen  E.  Higgiiis, 
Director. 

Approved:  July  2, 1964. 
Edwaid  T.  Stavaosoa, 

Acting  Assistant  Secretary  (Enforcement  and 
(^rations). 

|FR  Doc  M-1BC3  FUad  7-IO-S*:  845  aa) 
HLUNQ  COOC  4«1».«1-« 


DEPARTMENT  OF  JUSTICE 

28CFRPartO 

[Tax  DIvtalon  DIreeltva  Na  47] 

Organization  of  the  Depertment  of 
Justioe;  Appendix  to  Subpart  Y— 
Redelegetlon  of  Authority  To 
Compromlae  and  Close  CIvii  Claims 

Correction 

In  FR  Doc.  84-8298  beginning  on  page 
12247  in  the  issue  of  Thursday,  March 
29, 1984,  make  the  following  correction: 

{Directive  No.  47— Comcted] 

On  Page  12248.  second  column.  Sec.  7. 
(B).  line  four,  "$500,000"  should  read 
"$50,000". 

■tixmacooc  isos-ei-« 


2t«FRPart1f 
[AAO/A  Order  He.  19-M] 


V 


Redesignatlon  and  Deletion  of  Privacy 
Act  Systeme  of  Records 

AOCNCV:  Department  of  Justice. 
ACTION:  Final  rule. 


f.  The  Drug  Enforcement 
Administration,  Department  of  Justice, 
amends  (  16.98  of  Title  28  of  the  Code  of 
Federal  Regulations  to  accomplish 
consistency  with  changes  that  have 
been  made  to  Privacy  Act  systems  of 
records  and  published  in  the  Fedacal 
Register.  Such  changes  consist  of  system 
name  changes,  system  number 
redesignations,  and  system  deletions. 
These  are  administrative  changes  only 
and  have  no  effect  on  the  public. 

OATC  This  role  will  be  effective  July  23. 
1984. 


:  Vincent  A.  Lobisco.  Assistant 
Director,  Adnrinistrative  Services.  Staff. 
Justice  Management  Division. 
Department  of  Justice,  Room  6314. 10th 
and  Constitution  Avenue  NW.. 
Washington,  DC.  20530. 

FOR  njRTHER  MFORMATtON  contact:    , 

Vincent  A.  Lobisco,  (202)  633-4414. 


SUPPLEMCNTAIIV  WWWMATION;  This 

order  relates  to  individuals  rather  than 
small  business  entities.  Nevertheless, 
pursuant  to  the  requirements  of  the 
Regulatory  FlexibUity  Act  (5  U.S.C.  601- 
612),  it  is  hereby  stated  that  the  order 
will  not  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Since  the  action  here  consists 
solely  of  administrative  changes  for 
practical  reasons,  and  since  the  changes 
have  no  effect  on  the  pubUc,  it  has  been 
determined  that  it  is  unnecessary  and 
contrary  to  public  interest  to  delay  the 
effective  date  of  this  rule.  This 
determination  has  been  made  in 
accordance  with  5  U.S.C.  553(b)(B)  and 
(d)(3). 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  Practice  and 
Procedure,  Courts.  Freedom  of 
Information,  Privacy,  and  Sunshine  Act 

For  convenience,  system 
redesignations  and  deletions  are 
outlined  below  in  the  same  order  as  they 
appear  in  S  16.98. 

Redesignated 

Automated  Records  and 
Consummated  Orders  System /Diversion 
Analysis  and  Detection  System 
(ARCOS/DADS),  JUSTICE/DEA-OM.  is 
redesignated  as  Automated  Records  and 
Consummated  Orders  System/Diversion 
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Analysis  and  Detection  System 
(ARCOS/DADS).  JUSTICE/DEA-OOS. 

Controlled  Substances  Act 
Registration  Records.  JUSTICE/DEA- 
OOS.  Is  ledssigmted  as  OmlToUed 
Substances  Registration  Recath, 
IUSnCE/DEA-005. 

Registration  Status/Investigation 
Records.  JUSTICE/DEA-Oie.  is 
redesignated  as  Registration  Status/ 
Investigation  Records.  JUSTICE/DEA- 
012. 

Deleled  { 

Drug  Theft  Reporting  System. 
JUSTlCE/DBA-a23  Addict/ Abusers 
System.  JUSTICE/DEA-OOl. 

These  systems  were  removed  by 
notice  in  the  Federal  Register  on 
November  19. 1978  (41 FR  51127). 

Rederi^iatod 

Air  Intelligence  I^ogram.  JUSTICE/ 
DEA-002,  is  redesignated  as  Air 
Intelligence  Program.  JUSTICE/DEAr 
001. 

Deleted 

Automated  Intelligence  Records 
(Pathfinder  I).  JUSTlCE/DEA-003. 

This  system  was  removed,  through 
redesignation.  by  notice  in  the  Federal 
Register  on  March  18, 1977  (42  FR 
15150).  bat  was  identified  in  that 
publicatioa  as  Automated  Intelbyenoe 
Records  (Pathfinder  I).  JUSTKX/DEA- 
002. 

raA/FAA  Trana-border  FU^t  Plan 
Reporting  System.  JUSTKX/DEA-007. 

Defendant  Data  ^stem.  JUSTKZ/ 
DEA-008.  ^  J 

Donesticiiitelligence Data  Base. 
JUSnCE/I»A-009. 

These  systems  were  removed  by 
notice  in  Jie  Fedsnl  Regislei  on 
November  19,  t8T%  (41  FR  51127). 

International  Intelligence  Data  Base. 
JUSTICE/DEA-on. 

This  system  is  being  removed  by 
notice  in  today's  Fsdatri  Ragbtar  where 
it  is  identified  as  the  International 
Intelligeoce  Data  Bm«.  JUSTICE/DEA- 
007.  ("JUSTICE/DEA-OOT'  is  consistent 
with  the  system  id«itification  as  most 
recently  pubKriied  te  the  Federal 
^■^■Iw  oa  September  28, 1978  (43  FR 
44716).)  h  has  been  determkied  Ikmt  tiiis 
system  is  a  dapbcative  reporting  of 
dnee  records  contained  and  described 
in  the  Automated  Intelligence  Records 
System  (Pathfinder).  JUSTICE/DEA- 
INS-Ul. 


UM 


Investig^ve  Reporting  and  Filii^ 
SyateM.HanCE/DEA-012.  is  I 

redesipMtBd  as  bnreetigBttve  Rcportiag 
and  Fibag  System.  JUSTlCE/DEAr-00& 


Office  of  Internal  Security  Records. 
JUSTICE/IKA-014.  is  renamed  and 
redesignated  as  Planning  and  Inspeetion 
Division  Records.  JUSTKX/DeA-Oia 

Operations  Files.  JUSllCX/DEA-015, 
is  redesignated  as  Operations  Files, 
JUSTICE/DEA-Oll. 

Security  Files.  IUSTICE/DEA-017,  is 
redesignated  as  Security  Files. 
IUSTlCE/DEA-013. 

Deleted 

Source  Registry  Narcotics  (SRN/l). 
JUSTICE/DEA-018. 

This  system  was  removed  by  notice  in 
the  Federal  Kagistar  on  November  19. 
1978  (41  FR  51127). 

Redesignated 

System  te  Retrieve  Information  bom 
Drug  Evidence  (STRIDE),  JUSTICE/ 
DEA-019,  is  redesignated  as  System  to 
Retrieve  Information  from  Drug 
Evidence  (STRIDE).  IUSTICE/DEA-014. 


Drug  Enforcement  Administration 
Semi-Automated  Narcotics  Trafficker 
Profiles  (KISS).  JUSTICE/DEA-025. 

This  system  was  removed  by  notice  in 
the  Federal  Ragisler  on  November  19. 
1976  (41  FR  51127), 

Drug  Enforcement  Administration 
Specialized  Automated  Intelligence 
Files.  JUSTICE/DEA-026. 

This  system  was  removed  by  notice  in 
the  Fedwal  Register  on  September  28. 
1978  (43  FR  44738).  but  was  identified  in 
that  publication  as  Drug  Enforcement 
Administration  Specialized  Automated 
Intelligence  Files.  JUSTICE/DEA-019. 

Regional  Automated  Intelligence  Data 
Systems  (RAIDS).  JUSTICE/DEA-02a 

This  system  is  being  removed  by 
notice  in  today's  Fadaral  Ragiatar.  It  has 
been  determined  that  this  system  is  a 
duplicative  reporting  of  those  records 
contained  and  described  in  the 
Automated  Intelligence  Records  System 
(Pathfinder).  JUSTICE/DEA-INS-111. 

Redesignated 

Granto  of  Confidentiality  Files  (GCF). 
JUSTICE/DEA-022.  is  redesi^iated  as 
Grants  of  Confidentiality  Files  (GCF). 
IUSTICE/DEA-017. 

DEA  Applicant  Investigations, 
JUSTICE/DEA-024.  U  redesignated  as 
DEA  Applicant  Investigations. 
JUSTICE/DEA-Oia 

Freedom  of  Information/Privacy  Act 
Records.  JUSTICE/DEA-010.  is 
redesignated  as  Freedom  of 
Information/Privacy  Act  Records. 
JUSTICE/DEA-006, 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  5 
U.S.C  552a  and  delegated  to  me  by 
Attorney  General  Order  No.  793-98. 


1 16.98  of  28  CFR  is  amended  as  set 
forth  below. 

Dated:  June  2S,  1964. 

Kevin  D.  Roooey. 

Assistant  A  ttomey  General  for 
Administration. 

Section  16.98  is  amended  by  revising 
paragraphs  (a),  (c),  (d)(3).  (e),  (g)  and  (h). 

S  16^98    EaampOon  of  Drug  Enforcement 


(a)  The  following  systems  of  records 
are  exempt  for  5  U.S.C  552a  (cM3).  (d). 
(e)(4)  (G)  and  (H),  and  (f): 

(1)  Automated  Records  and 
Consummated  Orders  System/Diversion 
Analysis  and  Detection  System 
(ARCOS/DADS)  (JUSTICE/DEA-009). 

(2)  Controlled  Substances  Act 
Registration  Records  (JUSTICE/DEA- 
005). 

(3)  Registration  Status/Investigatory 
Recmds  (JUSTICE/DeA-012). 

These  exemptions  apply  only  to  the 
extent  that  informaticm  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C  552a(k). 

(c)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (c)  (3)  and 
(4).  (d).  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H).  (e)  (5)  and  (8).  (f).  (g)  and  (h): 

(1)  Air  Intelligence  Program 
(JUSTKE/DEA-OOl).     , 

(2)  Investigative  Reporting  and  Filing 
System  (JUSTICE/DEA-008). 

(3)  Planning  and  Inspection  Divisions 
Records  (JUSTICE/DEA-010). 

(4)  Operations  Files  (JUSTICB/DEA- 
011). 

(5)  Security  Files  (JUSTICE/DEA- 
013). 

(6)  System  to  Retrieve  Informatwti 
from  Drug  Evidence  (STRIDE/ 
Ballistics)  (JUSTICE/DEA-014). 

(d)  •  *  • 

(3)  From  subsection  (d)  because 
access  to  records  contained  in  these 
systems  woold  interfere  with  the  overall 
law  enforcement  process  by  revealing  a 
pending  sensitive  investigation.  e.g..  it 
may  alert  a  subject  to  die  existence  of 
an  investigation  and  thereby  provide 
infozmatian  to  the  subject  which  might 
enable  hin  to  avoid  detection  or 
apprehension,  or  it  may  alert  collateral 
suspects  yet  unprosecoted  in  closed 
cases.  Likewise,  access  to  these  records 
could  present  a  serious  impediment  to 
law  enforcement  eCForto  by  simply 
revealing  a  sensitive  investigative 
technique.  Finally,  access  to  these 
records  may  possibly  identify  a 
confidential  source,  or  disclose 
inftmnation  which  would  oonstitnte  an 
unwarranted  invasion  of  another 
individual's  privacy  or  create  a  potential 
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danger  to  the  health  aad  safety  of  law 
enforcement  personnel. 
***** 

(e)  The  following  systems  of  records 
are  exempt  from  5  U.S.C  552a  (d)(1)  and 
(eMl). 

(1)  Grants  of  Confidentiality  Files 
(GCF)  (JUSnCE/DEA-Ol?). 

(2)  DEA  Applicant  Investigations 
JUSnCE/DEA-018). 

These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  5S2a(k)(5). 

(g)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a  (j)(2)  from  subsections  (c)(3) 
and  (4).  (d).  (e)(1).  (2)  and  (3),  (e)(4)  (G) 
and  (H),  (e)(5)  and  (8),  (f).  (g),  and  (h)  of 
5  U.S.C.  552a;  in  addition,  the  following 
system  of  records  is  exempted  pursuant 
to  the  provisions  of  5  U.S.C.  552a  (k)(l) 
and  (k)(2)  from  subsections  (c)(3).  (d). 
(e)(1).  (e)(4)  (G)  and  (H).  and  (f)  of  5 
U.S.C.  552a: 

Freedom  of  Information/Privacy  Act 
Records  (JUSTICE/DEA-006). 

This  system  of  records  listed  in 
paragraph  (g)  of  this  section  is  exempted 
because  the  records  contained  in  the 
system  contain  Drug  Enforcement 
Administration  law  enforcement  and 
investigative  information.  Individual 
access  to  these  records  might 
compromise  ongoing  investigations, 
reveal  confidential  informants  or 
constitute  unwarranted  invasions  of  the 
personal  privacy  of  third  parties  who 
are  involved  in  a  certain  investigation. 

These  exemptions  apply  only  to  the 
extent  that  informatitn  in  this  system  is 
subject  to  exemptions  pursuant  to  5 
U.S.C.  552a(j)  and  (k). 

(h)  Exemptions  <from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  (c)(3)  because  the  release  of 
the  disclosure  accounting  for  disclosure 
pursuant  to  the  routine  uses  published 
for  this  system  would  permit  the  subject 
of  a  criminal  investigation  to  obtain 
valuable  information  concerning  the 
nature  of  that  investigation  and  present 
a  serious  impediment  to  law 
enforcement. 

(2)  From  subsection  (c)(4]  because  an 
exemption  is  being  claimed  for 
subsection  (d)  and  this  subsection  will 
therefore  not  be  applicable. 

(3)  From  subsection  (d)  because 
access  to  records  contained  in  this 
system  would  alert  a  subject  to  the 
existence  of  an  investigation  and 
thereby  provide  information  to  the 
subject  which  might  enable  him  to  avoid 
detection  or  apprehension,  and  present 
serious  impediment  to  law  enforcement 


(4)  Fhun  subsection  (e)(1)  because  in 
the  course  of  criminal  bivestigations  the 
Drug  Enforcement  Administration  often 
detects  violation  of  non-drug  related 
laws.  In  the  interests  of  efEective  law 
enforcement,  it  is  necessary  that  DBA 
retain  all  information  obtabisd  in 
criminal  investigations  because  it  can 
aid  in  establishing  patterns  of  criminal 
activity  and  assist  other  law 
enforcement  agencies  that  are  chaiged 
with  enforcing  other  segments  of 
criminal  law. 

(5)  From  subsection  (e)(2)  because  the 
nature  of  criminal  and  other  - 
investigative  activities  is  such  that  vital 
information  about  an  individual  can 
only  be  obtained  from  other  persons 
who  are  familiar  with  such  individual 
and  his/her  activities.  In  such 
investigations  it  is  not  feasible  to  rely 
upon  ii^ormation  furnished  by  tihe 
individual  concerning  his  own  activities. 

(6)  From  subsection  (e)(3)  because  the 
requirement  that  individuals  supplying 
information  be  provided  a  form  stating 
the  requirements  of  subsection  (e)(3) 
would  constitute  a  serious  impediment 
to  law  enforcement  in  that  it  could 
compromise  the  existence  of  a 
confidential  investigation,  reveal  the 
identity  of  confidential  sources  of 
information,  and  endanger  the  life  or 
physical  safety  of  confidential 
informants. 

(7)  From  subsection  (e)(4)  (G)  and  (H) 
because  this  system  of  records  is 
exempt  fiom  the  individual  access 
provisions  of  subsection  (d). 

(8)  From  subsection  (e)(5)  because  in 
the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time. 
seemingly  irrelevant  or  untimely 
information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light  and  the 
accuracy  of  such  infonnation  can  only 
be  determined  in  a  coiut  of  law.  The 
restrictions  imposed  by  subsection  (e)(5) 
would  restrict  the  ability  of  trained 
investigators  and  intelligence  analysts 
to  exercise  their  judgment  in  reporting 
on  investigations  and  impede  the 
development  of  criminal  intelligence 
necessary  for  effective  law  enforcement 

(9)  From  subsection  (e)(8)  because  the 
individual  notice  requirements  could 
present  a  serious  impediment  to  law 
enforcement  by  interfering  with  the  Drug 
Enforcement  Administration's  ability  to 
issue  administrative  techniques  and 
procedures. 

(10)  From  subsection  (f)  because  this 
system  has  been  exempted  bom  the 
individual  access  provisions  of 
subsection  (d). 


(11)  From  subsection  (g)  because  the 
records  in  this  system  are  generally 
compiled  for  law  enforcement  puipoaes 
and  are  exempt  from  the  aoceM 
provisions  of  subeectioos  (d)  and  (f), 
rendoing  subsection  (g)  inapplicable. 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 

[EPA  Action  NE 1271;  OM-niL-Mm^ 

Raviaion  to  State  linplainantellon  Plan; 
StetoofNabraaka 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

auMaumv:  On  May  23. 18B3.  the  State  of 
Nebraska  submitted  a  revision  to  tiie 
State  Implementation  Plan  (SIP)  to 
comply  with  the  federal  requirements 
for  new  source  review  (NSR);  diis 
included  both  the  Part  D  requirements 
for  nonattainment  areas  and  prevention 
of  significant  deterioration  (FSD)  in 
attainment  areas.  EPA  reviewed  dieae 
regulations  and  proposed  to  approve 
them  on  August  31, 1963.  Today's  rule 
takes  final  action  to  approve  tiiese 
regulations.  Hie  May  23  submission  also 
included  a  regulation  to  comply  with  die 
stack  height  requirements  of  the  Clean 
Air  Act  as  amended  (Act).  EPA 
reviewed  this  regulation  uid  proposed 
to  approve  it  ba«ed  on  a  commitment  by 
the  state  to  revise  the  regulation  to 
conqily  with  the  Federal  requiremento 
for  pubic  notice  and  hearing.  This 
commitment  has  not  yet  been  fulfilled 
by  the  state.  Additionally,  since  the 
proposal  was  published,  a  decision  hat 
been  rendered  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  as  explained  later  in  this  action, 
concerning  EPA'»  stack  height 
requirementa.  Consequently,  today's 
rule  takes  no  action  on  the  state's  stack 
height  regulation. 

emcnvi  oatc  This  action  is  effective 
August  22. 1984. 

Aoomsaca:  Copies  of  the  state 
submission  are  available  for  review 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency.  Air  Branch,  324  East 
11th  Sti^t  Kansas  City,  Missouri  64108: 
Environmental  Protection  Agency, 
PubUc  Information  Reference  Unit  401 
MSti«et,  SWm  Washington.  D.C  20460; 
The  Office  of  the  Federal  Register,  1100 
L  Stieet  NW,.  Room  6401,  Washingtoa 
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tTION  COMfTACT! 

Maiy  C  C«tv  ■«  (Ue)  374-3791.  FTS 

758-3791.  I 


r ANT  aMNManoN:  On 
August  9, 1982.  EPA  received  the      ' 

revision  to  comply  with  the 
requirements  of  I^  D  of  the  Clean  Air 
Act.  EPA  took  final  action  to  approve 
certain  portions  of  the  submissioB  aa 
March  28, 1983  (see  48  FR 12715  for 
further  informatian).  EPA  took  no  action 
on  the  NSR  regulations  at  that  time 
beeanae  tke  sta«e  indicated  ttat  these 
regulations  were  undergoteg  fevisioas  to 
more  closely  parallel  the  federal 
requirements  for  new  source  review  In 
nonattainment  areas  published  on 
August  7. 1960. 

Ilie  revised  NSR  regulaliona  were 
submitted  as  part  of  a  SIP  revision  by 
the  Govemar  oTNabraska  on  May  23. 
1963.  That  submission  is  the  subject  of 
today's  action  aad  is  r-nmprisfd  of 
amendments  to  the  {allowing  state 
regulations:  Rale  4.  "New  and  rmnp^yx 
Sources;  Standards  of  Perfonaanca. 
AppIicatiaD  for  Permit.  When  Required." 
and  Rule  1«  "Definitions;"  tnA  two  new 
regulations:  Rule  AJOl.  "Preventiaa  of 
Significant  Detenoratioa  of  Ait  Quality." 
and  Rule  3A.  "Stack  Heig^  Good 
Engineering  Practice  (GEP)." 


New 


Ravinr 


Part  D  of  the  Clean  Air  Act.  aa 
amended,  requires  states  to  include 
specific  new  source  review  regulations 
in  their  SIPs  for  aB  areas  that  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQSJ,  Section 
172(bJtBl  requires  pfans  to  have  a  permit 
program  for  the  construction  and 
operation  of  new  or  mocfified  stationary 
sources  in  accordance  with  the  permit 
requirements  of  section  173.  Specific 
requirements  are  codified  at  40  CFR 
51.18(j].  The  permit  program  must  assure 
that  when  a  new  source  coounences 
operafion,  there  will  be  sufficient 
emissions  reductions  from  existing 
sources  to  offset  the  increase  in 
emissions  from  the  new  source  and  to 
assure  reasowWe  farther  prpgiess 
toward  aflriaing  the  NAAQS;  the  perant 
program  mast  reqwe  compliance  witfc 
the  lowest  adrie^able  emiseioit  rate;  aB 
Bouraes  m  the  state  owned  or  operated 
by  tte  penait  applieant  mast  be  in 
compUanee  mHi  aH  appKcabie  state  and 
federal  twisiiuu  infts;  and  the 
appKeaUe  iwylemuMtation  piaa  most  be 
carried  oof  i*  the  ■Bnaltaiament  area  in 
whick  *e  sewce  is  to  be  constructed. 


SPA  has  reviewed  the  revisions  to 
Nebraska  Rale  4,  "New  and  Complex 
Soarces;  Standards  of  Performance.    ' 
Application  for  Permit,  When  Required." 
and  the  supporting  definitions  in  Rule  1 
and  finds  Uiat  these  rules  closely 
parallel  Federal  regulations  and  meet  all 
leqidrements  of  section  172(b)(6)  and 
section  173  of  the  Act  and  Oie 
requirements  for  new  sources  in 
nonattainment  areas  publiriied  on 
August  7, 1960. 

Tlie  previous  lack  of  an  approved  SIP 
which  inchided  niew  soorce  review 
regulations  for  nonattainment  areas  in 
Netwaska  led  to  the  imposition  of  ttie 
construction  moratorium  (on  July  1, 
1979),  required  by  section  lld(a)(2)(I)  of 
the  Act,  on  all  primary  nonattainment 
areas  in  the  state.  This  action  wiD 
remove  the  construction  moratorium  in 
the  prinnry  nonattamment  areas  for 
whkh  a  Part  D  Sff  revision  has  been 
approved  by  EPA. 

Prevaatiaa  af  ffigaUScsot  Detaiiantioo 
(PSD) 

Section  161  requires  each 
implementation  plan  to  contain  emission 
limitations  and  other  measnres  to 
prevent  si^iificant  deterioration  of  air 
quality  in  each  regitHi  which  is 
designated  attairaaent  or  andassified 
under  Section  107  of  Ae  Ad  Specific 
requirements  are  codified  at  40  CFR 
51.24.  h  ackMen,  EPA's  regulations 
promulgated  for  areas  wUdk  have  no 
approved  SH»  are  fomd  at  4ff  CFR  52.21. 
lie  new  Nebrarica  Role  4.01  adopts  the 
Federal  PSD  requirements  by  reference. 

The  EPA  has  reviewed  the  new 
Nebraska  Rule  4.81,  "PreventioB  of 
SigRiAcaat  Deterieretimt  of  AirQoafity" 
and  finds  tftat  tli»  nde  meets  the 
requirenents  of  40  CFR  51.24. 

Under  this  pm^ata,  Nebraska  wfil  be 
issuing  permits  and  establiefamg 
emission  Braitatfons  that  may  be 
affected  by  the  cortent  jmficiai  review  of 
stack  hei^  regulations  promulgated  by 
EPA  on  February  8, 1982  (47  FR  58641. 
For  Hbs  reason,  EPA  has  requested  that 
the  state  include  the  following  caveat  in 
all  poteatielly  affected  permit  approvals 
until  die  ftidScial  process  is  completed 
and  the  stack  he^ht  regulations  either 
upheld  by  die  court  or  revised  by  EPA; 

"fc  approving  this  permit  the 
Nebraska  Depertment  of  Environmental 
Control  has  determined  that  die 
application  comptiea  with  the  appficable 
provisions  of  die  stack  height 
regidations  promulgated  by  EPA  on 
February  8, 1982  (47  FR  5864).  Portions 
of  these  regulations  have  been 
overturned  by  a  panel  of  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  Sierra 
Club  V.  EPA.  719  F.2d  438  (D.C  dr., 
1983).  That  court  decision  has  been 


appealed  to  the  U.S.  Supreme  Court  by  a 
group  of  affected  industries. 
Consequently,  this  permit  may  be 
subject  to  modification  when  the  judicial 
process  is  completed  and  any 
regulations  revised  in  response.  This 
may  resnlt  is  revised  emission 
limitations  or  may  aff^ect  other  actions 
taken  by  the  source  ownen  or 
operators." 

Nebraska  made  an  enforceable 
commitment  to  include  this  caveat  in  all 
affected  permits  by  letter  dated  May  36^ 
1984.  This  letter  is  part  of  the  SIP 
revision  EPA  is  approving  today. 

Stad(Hal^li 

Section  123  prohibits  stacks  taller 
than  good  engineering  practice  (GEP) 
height  and  other  di^wraion  techaiques 
that  would  affect  the  ftmi»i>ioii  limitation 
requiredl  Cor  the  ceatrol  of  any  air 
pollutant  to  meet  the  NAAQS  or  PSD  air 
quality  increments.  Specific 
requirements  are  found  at  40  CFR  51.12 
(j),pc)and(l). 

Before  the  state  submits  to  EPA  a  new 
revised  emission  limitation  that  is  based 
oa  a  demonstration  of  GEP.  the  state 
must  notify  the  public  of  the  availability 
of  the  demonstration  study  and  mast 
provide  oppartunity  for  public  heuing 
on  it  [see  40  CFR  Sl.l2(j)]. 

EPA  has  reviewed  Nebraska  Rule  3A 
and  finds  that  the  requirements  of  40 
CFR  51.12(})  are  not  net  by  this  Role,  a« 
written.  The  deficiency  in  the  language 
of  the  regidation  has  been  discussed 
with  the  slate.  The  state  has  committed 
to  claaifying  the  language  of  die 
regulation  accordingly.  This 
commiteient  has  not  yet  been  fnlfiUed 
by  the  state.  AdditioneUy,  on  October 
11, 1983.  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  ordered 
EPA  to  reconsider  portions  of  the  stack 
height  regulations  for  stationary  sources 
under  Section  123  of  the  Clean  Air  Act, 
and  reversed  other  portions  of  EPA's 
stack  height  requirements.  The 
remainder  of  the  stack  height 
regulations  were  upheld.  See  5/erro 
Club  andNataral  Resources  Defense 
Council,  Inc.  v.  EPA.  Nos.  82-1384,  82- 
1412,  82-1845,  and  82-1889  (D.C.  Cir., 
October  11, 1983).  Consequently,  It 
would  be  inappropriate  for  EPA  to  take 
action  on  the  Nebraska  stack  height 
regulation  pending  EPA's  response  to 
the  court  decision. 

The  May  23, 1983,  submisskn 
discussed  in  this  rulemaking  was 
proposed  for  approval  on  August  31, 
1983  (46  FR  39472).  Hie  leader  is 
referred  to  the  proposal  for  further 
discussion.  No  comments  were  received 
as  a  result  of  the  proposed  rulemaking. 
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acvmn:  Q>A  appravai  the  raviiiMH  to 
Nebraska  Rulet  4  and  1.  and  approvM 
the  new  Nebraska  Rede  4jOL  EPA  takes 
no  action  on  Nebraska  Rule  3A. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major .'^  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  firom  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  Vn  office. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
acfion  must  be  filed  hi  the  United  States 
Court  of  Appeals  for  the  appropriate 
drcuit  by  September  21, 19B4.  This 
action  may  not  be  challenged  latier  in 
proceedings  to  enforce  its  requirements. 
(See  307(1^2).) 

Incorporation  by  reference  of  the 
State  Implementation  Flan  for  the  State 
of  Nebraska  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1982. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act.  as  amended. 

List  of  Subjects  in  40  CFR  Part  52: 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter,  Carbon  monoxide,  and 
Hydrocarbons. 

Date:  July  16, 1984. 
Wmiam  D.  Ruckaldiaus, 

Administrator. 

PART  52-{AIIENDEO] 

Part  52  of  Chapter  I,  Title  40  of  the  . 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  CC—Nabnwka 

1.  Section  52.1420  is  amended  by 
adding  a  new  paragraph  (c)(29)  to  read 
as  follows: 

912.1420    MwitHlcalianofptan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

.  (29)  Revisions  to  Rule  IJIDefinitions," 
and  to  Rule  4,  "New  and  domplex 
Sources;  Standards  of  Performance, 
Application  for  Permit.  When  Required;" 
and  a  new  regulation:  Rule  Am, 
"IVevention  of  Significant  Deterioration 
of  Air  Quality."  were  submitted  by  the 
Governor  on  May  28. 1963;  clarifying 
letter  dated  May  sa  1984. 
•        *        *        •        • 

Z  Section  S2.1489  is  levised  to  read  as 
followK 


i8t.14l8 


The  requirements  of  sections  180 
through  185  of  the  Qean  Air  Act  are  met 
except  as  noted  below. 

EPA  is  reUining  i  52.21  (b)  diron|^ 
(w)  as  part  of  the  Nebraska  SIP  for  the 
foRowing  types  of  sources: 

(a)  Soorces  proposing  to  constmct  an 
Indian  lands  in  Nebraska:  and. 

(b)  Enloroement  of  permits  issued  by 
EPA  prior  to  die  July  28, 1983.  delegation 
of  authority  to  Nebraska. 

(FR  Doe.  Sl-ISStt  nsd  7-a>-M:  MS  otj 


DEPARTMBIT  OF  THE  INTERIOR 
Buraaa  of  Land  Managamant 
43  CFR  Public  Land  Ordar  6550 

[U-50216] 

Utah;  Withdrawal  Of  Landa  for 
Radamation  Purposaa 

AOENCv:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 


r.  This  order  withdraws  159.91 
acres  of  land  within  the  Ashley  National 
Forest,  for  use  by  the  Bureau  of 
Reclamatian  in  constructing  recreation 
facilities  associated  with  the  Upaloo 
Unit  of  the  Central  Utah  Project.  This 
action  will  close  the  land  to  mining,  but 
not  to  surface  entry  or  mineral  leasing, 
for  20  years. 

EPPCCnvi  DATE  July  23. 1964. 

Fon  nmTHER  intormation  contact: 

Ken  Latimer.  Utah  SUte  Ofiice.  801-S24- 
4245. 

By  virtue  of  the  authority  vested  in  the 
Secretaqt  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  StaL  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  ri^ts,  the 
following  described  land  which  is  under 
the  jurisdiction  of  the  Secretary  of 
Agriculture,  is  hereby  withdrawn  from 
location  or  entry  under  the  general 
mining  laws  (30  U.S.C.  Ch.  2),  but  not 
finm  leasing  under  the  general  mining 
laws,  and  reserved  for  use  by  die  Burean 
of  Reclamation,  as  a  recreation  facility 
associated  with  the  Upalco  Unit  of  the 
Central  Utah  Project 

Uintah  Meridian 
T.2N..R.4W.. 

Se&  4.  lots  3  and  4,  NWV^SE^^NW^  NEH 
SWy«NWV4. 
T.  SNAILS  W.. 

Sea  34,  SWV48W%,  SMNWKSWW. 

The  area  descritMd  ooatains  180:n  aoras  in 
DuctMMe  CoHBty. 


2.  TUs  wMbdMwal  wlUaxpha  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
coadxicted  befece  the  expiration  date 
pursuant  to  section  204(0  of  ^  Federal 
Land  Polkqr  and  Management  Act  of 
1976. 43  U.&C  1714(f).  dia  Secretary 
detenniaes  that  the  withdrawal  shall  be 
extended. 

3.  The  storage,  use  or  control  of  water 
will  be  in  accord  wiUi  existing  valid 
water  rights  and  State  law  pertaining  to 
appropiiation,  use.  control  and 
distribution  of  water. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Burean 
of  Land  Management  University  Chib 
Bnildhig,  138  East  Sondi  Temple,  Sah 
Lake  City.  Utah  84111. 

Dated:  July  U 1884. 
Gaitay  K.  CanikHi, 

AtatBtant  Secretary  of  the  Interim. 
(Fit  Doc  M-nm  PIM  7-mM:  ktt  Mil 


43  CFR  Pubic  Land  Ordar  6551 

(A-18542] 

Arizona;  Withdrawal  of  Landa  for  tha 
Dapartmanl  of  tha  Air  Foroa 

AOSNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  CMer. 


r.  This  order  withdraws  160 
acres  of  public  land  in  Maricopa  County, 
for  use  bf  tfie  Department  of  the  Air 
Force  as  an  integral  part  of  Williams  Air 
Force  Base.  This  action  will  close  the 
land  to  surface  entry  and  mining,  but  not 
mineral  leasing.  The  withdrawal  will 
remain  in  effect  for  20  years. 

mtetPn  OATK  July  23. 1984. 


TOM  niRTHn  NWlNMATiON  OONTACft 
Mario  L  Lopec  Arizona  State  Office 
602-281-4774 

By  virtue  of  the  authority  vested  in  die 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  StaL  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jurisidiction  of  the 
Secretary  of  the  Interior,  is  hereby 
withdrawn  from  setdement  sale, 
location -or  entry,  under  the  general  land 
laws,  induding  the  mining  laws,  30 
U.S.C..  Ch.  2,  but  not  the  mineral  leasing 
laws,  and  reserved  for  use  by  the 
Department  of  die  Air  Force  as  part  of 
WflKams  Air  Force  Base: 
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GilaiBd  S«H  Uvw  Mwidtoii.  AiimM 

T.  1  S»  R.  r  E- 

Sec33.SE%. 
The  am  described  contains  160  acres  in 
Maricopa  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
pubUc  land  laws  governing  use  of  the 
land  under  lease,  license,  permit  or 
cooperative  agreement.  The  Department 
of  the  Air  Force  will  issue  leases, 
licenses,  permits  or  cooperative 
agreements  if  it  Bnds  the  proposed  use 
will  not  interfere  with  the  purposes  of 
the  withdrawal. 

This  withdrawal  will  expire  20  years 
from  the  effective  date  of  this  order 
unless,  as  a  result  of  a  review  conducted 
before  the  expiration  dale,  pursuant  to 
section  204(f)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C 
1714(f),  the  Secretary  determines  that 
the  withdrawal  shall  be  extended. 

Inquiries  concering  the  land  should  be 
addressed  to  the  State  Director,  Bureau 
of  Land  Management,  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073. 

Dated  :  |uly  12. 1984. 

nanaj  V  T than. 

Assistant  Secretary  of  the  Interior. 

in  Ooc  •4-iaU3  PIM  7-30-M:  MS  *B| 


43  CFR  PuMc  LMd  OrdM' 6552 

[U-41593)  J 

Utah;  Partial  Revocation  of  Exeamva 
Order  Dasignating  PuMc  Watar 
naaarva  Wa  107  i 

aocncy:  Bureau  of  Land  Managment, 
Interior. 

ACnwc  Public  land  order. 


uUic 


r:  This  order  revokes  the 
Executive  order  which  created  Put 
Water  Reserve  No.  107,  insofar  as  it 
affects  38.29  acres  of  public  land.  This 
action  nvill  open  the  lands  to  surface 
entry  and  nonmetalliferous  mining.  The 
lands  have  been  and  remain  open  to 
metalliferous  mining  and  mineral 
leasing. 

EFFCCnVE  date:  July  23, 1984. 

ran  RmTHm  mfoimiation  contact: 

Ken  Latimer,  Utah  State  Office.  801>524- 
3074. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  That  portion  of  Public  Water 
Reserve  No.  107  granted  to  the  Bureau  of 
Land  Management  by  the  Executive 
Order  of  April  17, 1926,  and  further 
designated  by  Interpretation  No.  201  of 


March  27, 1934.  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Salt  Lake  Maridian,  Utah 

T.  2  N..  R.  2  B.. 
Sec  2a  lot  2. 
Containing  38.29  acres  in  Morgan  County. 

2.  At  10  a.m.  on  August  17. 1984,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generaUy,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  August  17, 1984,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  August  17, 1984,  the 
lands  will  be  open  to  location  for 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws. 
Appropriation  of  lands  for 
nonmetalliferous  minerals  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  adverse  possession  under 
U.S.C.  Section  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  I^nd 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  have  been  and  will  remain 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  University  Club  Building, 
136  East  South  Temple.  Salt  Lake  City, 
Utah  84111. 

Dated:  July  13, 1984. 
Carrey  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  M-183aD  Filed  7-aO-M:  a:4S  aal 
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43  CFR  Pulilic  Umd  Order  6553 
(OR-3S915I 

Oregon;  Public  Land  Order  Na  6512; 
Correction 

aqency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 


n  This  order  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  6512  of  January  3a  1964. 

EFFECnvi  date:  August  18, 1984. 

FON  PUNTHEN  INPOHMATION  CONTACT: 

Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office,  50a-231-e905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6512  of  January  30. 1984.  in  FR 
Doc.  84-3310  published  at  page  4478.  in 
the  issue  of  Tuesday,  February  7, 1984.  is 
corrected  as  follows:  On  page  4478, 
under  T.  19  S.,  R.  46  E..  sec  34. 
NViNWV4.  SEy4NWV4.  is  corrected  to 
read  sec.  34.  NV^NWV4,  SWy4NWV4. 

Dated:  July  13, 1984. 
Gamy  B.  Camitiian. 

Assistant  Secretary  of  the  Interior. 

[FR  Ooc  M-inzi  Filed  7-«>-a(;  MS  ami 
MLUNQ  COOC  4310-«4-M 


43  CFR  Public  Land  Order  6554 

[Nll-5a990] 

New  Mexico;  Rectoration  of  Lande  to 
Ownerihip  of  ttte  Cheyenne  and 
Arapaho  Tribea;  Oklahoma 

aqency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

SUMMAHV:  This  order  will  terminate  the 
withdrawal  of  206.62  acres  of  ceded 
public  lands  and  restore  them  to  the 
ownership  of  the  Cheyenne  and 
Arapaho  Tribes. 

EFFECnVE  date:  July  23. 1984. 

FOR  FURTHER  INFOraiATION  contact: 

Dolores  L  Vigil.  New  Mexico  State 
Office.  505-988-6659. 

By  virtue  of  the  authority  contained  in 
Section  3  of  the  Act  of  June  18. 1934,  25 
U.S.C.  463,  and  pursuant  to  the 
recommendations  of  the  Tribal  CouncU 
and  the  Deputy  Assistant  Secretary  of 
Indian  Affairs,  and  a  finding  by  the 
Secretary  of  the  Interior  that  such  action 
is  in  the  public  interest,  it  is  ordered  as  ■ 
follows: 

The  following  described  lands,  ceded 
by  the  Cheyenne  and  Arapaho  Tribes  of 
Indians  to  the  United  States  pursuant  to 
agreement  ratified  by  the  Act  of  March 
3, 1891,  26  Stat.  1022.  having  been 
reserved  for  use  by  the  Bureau  of  Indian 
Affairs  for  the  Concho  Indian  School 
and  not  needed  for  such  uses,  are 
hereby  restored  to  tribal  ownership  for 
use  and  benefit  of  the  Cheyenne  and 


ArapalioTrifaM«r  Jidiuu  and  are 
ad(M  la  aad  nada  a  yartof  the  existing 
resarvatioB,  aub|«ct  ts  valid  *vi*ii»^ 
righta: 

ladaD  Merita 

T.  13  N..  R.  f  W, 

Sec.  7,  loU  2. 4, 6,  and  7. 
T.13N..lt»W.. 

Sec.  12.  lot  2: 

Sec  13,  lot  Z 

The  areas  descriiwl  aggngata  28062  acm 
in  Canadian  County. 

Inquiries  concemiag  the  lands  sbeukl 
be  addressed  to  the  Bureau  of  Land 
MaMyent.  PX).  Box  1449.  Santa  Pa, 
New  Mexico  87501. 

Dated:  July  12, 1064. 
Ganey  E  CamitiMn, 
Assktamt  S&cntmyvftfm  Interior. 


/  Vd.  4B.  Wg  1«  /  Monday,  hily  «3,  198i  /  Udo  wrf  Regola!hm» 
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43  CFR  Public  Land  Ordar  SSSS 
[CAUM91 


CaHfoifiia:  Partial  Rmnocatioa  ol 
SacratariaiOadaraof  July  2. 191V,  ■■ 
AmMid>d,  and  f  afcruaiy  19, 1809 

MMNct:  Bnreau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


:  Urn  order  vevalces  two 
Secretarial  ONtets  at  dwy  dffect  MLiM 
acres  of  pufaiic  tend  wtkdoaam  for  the 
Bureau  ci  Pnrlamatien.  Coiaaada , 
Storage  Project  liaM  actioa  Kiiill  i 
the  lands  ie  saifaae  cairir  and  1 
ThelaadsAunci 
open  to  Bdnenal  it 


Au§elta.tlM. 


wICONTACTt 

Dianne  Storey,  CaAffamia  StateCMRce, 
91>  4M  401. 

By 'Virtue  of  Hie  atHhority  vested  in  flie 
Secretary  of 'fte  Interior  by  section  9)4 
of  the  Federal  Land  Pt^qr  and 
Management  Act  of  TO7B,90Stat.  2751; 
43  U.S.C.  1714,  ft  18  ordered  as  follows: 

1.  The  Secretarial  Order  <rf  J'rfy  2, 
1902,  as  amended  by  Sewrtarial  Order 
of  AngoM  SB.  ne2,  and  the  Secretarial 
Order  t)f  l»i*>ruary  t9. 1«9.  are  hereby 
revoked  insofar  as  they  affect  the 
following  deaoribed  lamb: 

San  Bernardino  Meridian 
T.9S..R.aE, 
Sec.  2S.  loU  3. 4, 5,  a  9  tfonnerly  part  of  lot 
2).  lOXfbrmedy  part  of  lot  7).  and 

Sec.  26.NE)kSEy4. 

TIte  areas  described  aggregate  281.41  acres 
ia  imperial  CouBly. 

2.  At  lOKX)  a.m.  on  August  21, 19B4,  the 
lands  will  be  opened  to  operation  of  the 


peMic  land  laws  geneiiaBy,  subject  to 
valid  aodstiag  rights,  the  iirovisiana  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10«OajB.enAagu8t21,n84,8h8fUbe  • 
considered  as  simultaneously  filed  at 
that  time.  Those  received  tfteneafler 
shell  be  considered  in  the  aider  «f  filing. 

3.  At  lOKW  a.m.  on  Augast  21. 19M,  the 
lands  will  be  opened  to  location  under 
the  United  States  mining  laws. 
Appropriation  ot  any  of  the  lands 
decribed  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attenpled  appropriatiea,  including- 
attempted  adverse  possessioa  onder  30 
U.S.C.  38.  shall  vest  no  iIiMb  against  Ae 
United  States.  Acts  requind  to  estairiish 
a  localiaa  and  te  ioitiale  a  rifbt  of 
possession  are  governed  by  State  law 
where  not  in  oonflict  w»di  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Conpess  has  provided  for  such 
determinations  in  local  courts. 

4.  The  lands  have  beeaand  will 
remain  open  to  applications  and  offers 
under  the  mineral  leaaing  laws. 

Inquiries  concerning  the  lands  should 
be  directed  to  the  State  Director,  Bureau 
of  Land  Management,  Room  E-2841, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento.  California  95825. 

OatMl.:  July  1&  1964. 
Gamy  E.  Camrfhan. 
AssmUmt  Secretary  of  the  imetim. 
m  bk.  m-mm.  fim  7-aM4:aM.H| 
BHjjMaOOOC 


DEPARTMENT  OF  TRANSPORTAHON 

Coaat  Guard 

46  CFR  Parts  147  and  14ZA 

[COO  63-0670] 

interim  Shipboard  Fumlgalion 
RaguiatloDs 

aqency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  purposes  of  Hiis  fmal  rule 
are  to  revise  the  authority  citattoo  to  the 
interim  shipboard  fumigation  xe^ulations 
and  to  make  minor  editorial  revisions  in 
the  ships'  stores  and  supplies 
regulations. 

EFRCnVE  OATK  July  23. 19M. 

rem  PURTNOi  iwwiwiATioii  contact: 
Me.  Ftank  K.  Thompson.  Pro|ect 
Manager,  Office  of  Merchant  Marine 
Safety,  202-42fr-1577. 


INFORMATION:  Pub.  L. 
98-89,  Aagost  28,  t98S.  revised  and 
consolidated  over  300  stabites  rriated  to 
vesasl  iwepertioBe,  marine  caaualties, 
licenses  anddaounwnts  iesoed  1o 
seamen,  nannng  of  veeaeis,  seamen 
protection  and  relief,  identffication  of 
vessels,  and  state  boating  ealMy 
programs.  In  their  ptaoe,  Pub.  L  98-88 
was  eaaoted  as  an  organised  statearent 
of  the  law  conoendng  narine  safety  and 
the  welfare  of  aeamen  as  Subtitle  II  of 
Title -46  U.S.C.  The  revision  and 
consolidation  did  not  expand  or  allar 
Coast  Guard  authority  te^prescribe 
inspection  procedures  er  standards. 
The  regulations  governing  use  of 
dangeroos  artides  as  Mps'  atores  and 
sapplies  en  board  veeeele.  48GFK  Part 
147.  Old  the  inteiim  t cijidnUens  far 
shipboard  famlgaUen.  48  Cm  Part  -H7A. 
were  pronwdgated  paienant  only  «e4ie 
Dangerous  Congo  Act  (DCA)  eF  1M9, 48 
U.S.C.  170.  The  DCA  was  p«4ially 
repealed  by  the  Title  48  revision  with 
only  authorization  to  regriate  ^MpiT 
stores  on  fnapeded  ^weseh  being 
retained  in  48  U.S.C.  8808(a)(5). 
Regalatiens  in  eHect  under  a  stattti 
replaced  by  FHib.  L  98-80  oonlinve  in 
effiect  under  the  coweepoiiding 
provisioorfof  Pah.  L  98-89.  This  saving 
provision  of  Pub.  L  98-99  does  not  save 
the  48  CFR  Partl47A  regalatioas  as  they 
apply  to  nninspeeied  veoaels  since  their 
authorinng  a«l  was  not  cepieced  by  e 
corresponding  provision  of  the  new  Title 
48. 

On  January  8. 1975.  the  HaEaidous 
Materials  Transportation  Act  (HMTAj 
was  signed  into  law.  Tliis  Act 
authorised  ^e  Secretery  of 
Transportation  to  issae  regnietions  for 
the  safe  tianspuilafiim  in  commerce  of 
hazardens  nateriala.  The  regdetory 
authority  under  the  DCA  was 
considered  parallel  to  that  under  the 
HMTA.  Now,  with  the  partial  repeal  of 
the  iX:A  by  Alb.  L  99.80.  it  is  necessary 
to  repromulgate  46  CFR  Part  147A  4inder 
the  HMTA. 

This  rulemaking  has  the  following 
objectives: 

1.  The  interim  ohipboaed  iumigation 
regulations.  46  C7X  Part  147A  are 
repromulgatod  wMhout  sahsUative 
revision  t^  replacing  citations  and 
references  to  statutes  repealed  by  Pub. 
L  98-89  with  citations  and  references  to 
the  appropriate  parts  of  the  Hazardous 
Materials  Transportation  Act.  On  both 
inspected  and  uninspected  vessels,  bulk 
cargoes  of  grain  or  grain  products  may 
be  treated  with  pesticides  which  remain 
in  or  on  the  grain  daring  its 
transportation.  Grain  eo  treated  is  a 
hazardous  awterial  as  d^ned  by  the 
HMTA  If  the  Coast  Guard  is  to  ensota 
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the  health  and  safety  of  persons  on 
board  vessels,  these  regulations  must 
remain  in  effect 

2.  At  several  places  in  the  text  and 
Table  S  of  46  CFR  Part  147  citations  to 
provisions  of  46  C311  Part  146,  which  no 
longer  exist,  are  changed  to  comparable 
provisions  of  Htle  49,  CFR. 

Because  these  amendments  are 
moely  administrative  and  editorial  the 
Coast  Guard  finds  that  notice  and 
comments  are  unnecessary.  This  final 
rule  is  effisctive  immediately  under  5 
US.C  553(d)  because  it  is  not  a 
substantive  rule. 

Dcafiing  Infbnnatioa 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Frank  K. 
Thompson,  Project  Manager.  Ofiioe  of 
Merchant  Marine  Safety,  and  Mr.   | 
Michael  N.  Mervin.  Project  Counsel 
Office  of  the  Chief  Counsel. 

Regulatory  Evahiatioo  | 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28, 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  This  rulemaking 
repromulgates  the  46  CFR  Part  147A 
regulations  under  the  Hazardous 
Matoials  Transportation  Act  There  is 
no  change  to  current  Coast  Guard 
regulations  or  procedures. 

Regulatoiy  Flexibility  Evaluatioa 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbw  of  small  entities. 

List  of  Subjects 

4eCPRPartl47 

Hazardous  materials  transportation. 
Marine  safety. 

46CFRPartl47A 

Hazardous  materials.  Occupational 
safety  and  health.  Vessels.  i 

In  consideration  of  the  foregoing. 
Parts  147  and  147A  of  Title  46,  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

PART  147— REGULATIONS 
QOVERNMQ  USE  OF  DANGEROUS 
ARTICLES  AS  SNIPS' STORES  AND 
SUPPLIES  ON  BOARD  VESSELS 


UM 


I147.0S-1    lAnMndedl 

1.  in  1 147.03-1,  by  changing  the 
citation  "|  1464)4-5  of  this  subchapter'' 
in  the  proviso  to  read  "49  CFR  172.101." 


1 1474M-1  OmouoIi  1 147aW-« 

2.  By  removing  1 147.06-1  through 
i  147.06-5. 

i147il6-100   [Amended] 

3.  In  footnotes  2  and  3  following  Table 
S  of  S  147.05-100,  by  changing  the 
citations  "9  146.08-45  of  the  regulations 
in  this  chapter"  to  read  "49  CFR  176.9a" 

(46  U.S.C.  3306;  48  CFR  1.46(t)) 

PART  147A-INTERHi  REGULATIONS 
FOR  SHIPBOARD  FUMIGATION 

4.  The  authority  citation  to  Part  147A 
is  revised  as  set  forth  below. 

Autfaocity:  48  U.S.C  1803, 1804, 1805. 1806; 
48  CFR  1.4(b)- 

Dated:  July  9, 1984. 

ClydaT.LiMk.lr.. 

Rear  Admiral.  US.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

(FR  Doc.  M-1MS2  PIM  7-jmM:  tM  am\ 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

(General  Order  16;  Docket  Na  M-16] 

EnforoMMfrt  of  Orders  and  Subpenas 
in  Formal  Procoedings 

Correction 

In  FR  Doc.  84-17925  beginning  on  page 
27753  in  the  issue  of  Friday.  July  6, 1984, 
make  the  following  corrections: 

1.  On  page  27753,  third  column,  last 
line,  "no"  should  be  inserted  between 
"and"  and  "adverse". 

2.  On  page  27754,  the  first  word  in  the 
eighth  line  of  S  502.210(b)  should  read 
"jurisdiction". 

■UMQCOOC  IfW-ei-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  63-75;  RM-42S3] 

FM  Broadcast  Station  In  Bruco,  MS; 
Changes  Made  in  Table  of 


aqincy:  Federal  Communications 

Commission. 

action:  Final  rule. 

tUMmARV:  Action  taken  herein  assigns 
Channel  233A  to  Bruce,  Mississippi,  as 
that  community's  first  local  FM  service, 
in  response  to  a  petition  filed  by  Bruce 
Independent  TV,  Inc. 

OATi:  Effective:  September  18, 1984. 


:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

TON  rmmtni  mromiATiON  contact: 
Nancy  V.  Joyner  or  Howard  Irvin,  Mass 
Media  Bureau,  (202)  634-653a 

SUPPLIIMmTARV  intormation: 

List  of  Subjects  bi  47  CFR  Part  79 

Radio  broadcasting. 

Repotting  Older  (Preceeding 
Tenninated) 

In  the  matter  of  amendment  of  i  73.202(b), 
table  of  assignments,  FM  broadcast  stations 
(Bruce,  Mississippi)  (MM  Dodiet  No.  83-75 
RM-4253). 

Adopted:  July  2, 1984. 
Released:  July  13, 1964. 

By  the  Chief,  Policy  and  Rales  Division. 

1.  Before  the  Commission  for 
consideration  is  its  Notice  of  Proposed 
Rule  Making.  48  FR  7749,  published 
February  24, 1983,  issued  in  response  to 
a  petition  filed  by  Bruce  Independent 
TV,  Inc.  ("petitioner"),  proposing  the 
assignment  of  Channel  296A  to  Bruce, 
Mississippi,  as  that  community's  first 
local  FM  broadcast  service.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intention  to  apply 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Although  we  initially  proposed  the 
assignment  of  Channel  29eA  to  Bruce, 
that  channel  had  been  previously 
proposed  for  assignment  to  Oxford, 
Mississippi.'  Since  there  is  another 
channel  available  for  assignment  to 
Bruce,  we  have  substituted  Channel 
233A  in  lieu  of  Channel  29eA  for 
consideration  herein,  in  order  to  satisfy 
the  petitioner's  expression  of  interest  in 
providing  a  first  local  FM  service  to 
Bruce,  Mississippi.  A  sta^  engineering 
study  reveals  that  Channel  233A  can  be 
assigned  to  Bruce  consistent  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules,  provided  the 
transmitter  is  restricted  to  an  area  3.7 
kilometers  (2.3  miles)  north  thereof. 

3.  In  consideration  of  the  above,  we 
believe  the  public  interest  would  be 
served  by  assigning  Channel  233A  to 
Bruce,  Mississippi,  since  it  could  provide 
a  first  local  FM  service  to  the 
community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S9  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 


'  Sm.  BC  Docket  No.  82-464. 4S  FR  114SS, 
published  March  is.  1903. 
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That  effective  September  IB,  1064.  the 
FM  Table  of  Aasignmentt.  1 7S.2a2(b)  of 
the  Commission't  Rules,  is  amended  to 
include  the  community  listed  below,  as 
follows: 


c% 


Bmo%  M8» 


No. 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Howard  Irvin,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Conununicatioiu  Commiuion. 
ChatiM  SdKrtt. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FRDocM-lS3Stnbd7-a»-S«:k45u]     " 

BtuMQ  COM  srw-ai**! 


47CFR^art73 

(MM  Docket  Na  83-1115;  RM-4809] 

TV  Broadcaat  Station  In  Ctormont.  FL; 
Ctiangaa  Mada  In  TaMa  of 


AOCNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 


If:  Action  taken  herein  assigns 
UHF  television  Channel  68  to  Clermont 
Florida,  as  that  community's  first 
television  broadcast  service,  in  response 
to  a  petition  filed  by  H.  James  Sharp. 
DATB  Effective:  September  17, 1984. 
ADOaeaa:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
ran  niRTHER  mFomiATiON  contact: 
Nancy  V.  Joyner  or  Stanley 
Schmulewitz.  Mass  Media  Bureau,  (202) 
634-«530. 

auppumENTARv  inknimatwn: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  tile  matter  of  amendment  of  |73Me(b), 
table  of  assignments,  TV  broadcast  stations, 
(Clermont.  Florida)  (MM  Docket  No.  83-1115 
RM-4509). 

Adopted:  July  2. 1964. 

Released:  July  11, 1964. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making,  48  FR  49886,  published 
October  28, 1983,  issued  in  response  to  a 
petition  filed  by  H.  James  Sharp 
("petitioner"),  proposing  the  assignment 


of  UHF  television  Channel  68  to 
Clermont,  Florida,  as  that  commtmity's 
first  television  broadcast  service. 
Supporting  comments  were  filed  by 
petitioner  reiterating  his  intention  to 
apply  for  the  channel,  if  assig^ied.  No 
oppositions  to  the  proposal  wrere 
received. 

2.  Clermont  (population  5,481,)'  in 
Lake  County  (population  104370),  is 
located  in  central  Florida, 
approximately  40  kilometers  (25  miles) 
west  of  Orlando. 

3.  The  Commission  believes  the  public 
interest  would  be  served  by  assigning 
UHF  televison  Channel  60  to  Clermont 
since  it  could  provide  the  community 
with  its  first  local  television  service.  As 
indicated  in  the  Notice,  the  assignment 
can  be  made  consistent  with  the 
minimum  distance  separation 
requirements  of  S9  73.610  and  73.698  of 
the  Commission's  Rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended.  SS  0.61. 0.204(b)  and  0.263  of 
the  Commission's  Rules,  it  is  ordered, 
That  effective  September  17, 1984.  the 
Television  Table  of  Assigiunents, 

S  73.606(b)  of  the  Commission's  Rules,  is 
amended  to  include  the  conmnmity 
listed  below,  as  follows: 


c% 

Omnm 
Na 

ciMHiiK,  n 

M 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Stanley  Schmulewitz.  Mass  Media 
Bureau.  (202)  634-6530. 

Federal  Communications  Conunission. 

Chailas  Scfaott 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc  S(-ieM  Flbd  7-afr4t:  S45  am) 

I  coot  tria-ei-M 


47CFRPart73 

[MM  Dodnl  Na  la-ISSr;  RM-4544) 

TV  Broadcaat  Station  in  Nawton,  lA; 
CtMMtgaa  Mada  in  TaMa  of 
Aaaignmanta 

AOINCV:  Federal  Commtmications 

Commission. 

action:  Final  rule. 


n  Action  taken  herein  assigns 
UHF  TV  Channel  39  taNewton.  Iowa,  as 


that  community's  first  local  television 
assignment  at  the  request  of  IFBC.  Inc. 

amcnvi  oati:  September  17. 1984. 

Aoonna:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

WJa  KMrTMBR  aiTOMMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

rARVI 


List  of  Subjects  b  47  CFR  Put  7S 

Television  broadcasting. 

Report  and  Otdsr  (Ptoceedini 
Terminated) 

In  the  matter  of  Amendment  of  1 7SJ06(b), 
Table  of  Assignments,  Television  Broadcast 
SUtions  (Newton,  Iowa)  (MM  Docket  No.  83- 
1237,  RM-4544). 

Adopted:  Joly  2. 1964. 

Released  July  11. 1964. 

By  the  Chiet  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  48  FR 
53727,  published  November  29, 1983. 
which  proposed  the  assignment  of  UHF 
TV  Channel  39  to  Newton.  Iowa,  as  that 
coipmunity's  first  local  television 
channel,  at  tiie  request  of  IFBC.  In& 
("petitioner").  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements  and  the  petitioner  has  filed 
comments  reiterating  its  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  In  view  of  the  expressed  interest  of 
the  petitioner  in  providing  Newton  with 
its  first  local  television  service,  we 
believe  the  assignment  would  be  in  the 
public  interest  Accordingly,  pursuant  to 
the  authority  contained  in  sections  4(i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  tiie 
Communications  Act  of  1934.  as 
amended,  and  f  1 0.61. 0.204(b)  and  a2iB3 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  September  17, 1984,  the 
Television  Table  of  Assignments, 

S  73.e06(b)  of  the  Rules,  is  amended  to 
read  as  follows,  with  respect  to  the 
community  listed  below: 


3S4- 


■  i«opulation  Rgam  were  extractad  from  the  1980 
U3.  Census. 


3.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

4.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
653a 
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Federal  Conununicatioas  Conuaission.  i 


Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[Fl  Doc  M-nHtraid  T-JB-Mt  MS  Mil 


47CFIIPart73 

(MM  DoelNl  Na  tS-taT;  RM  44«t] 

TVBroM 
SC;CtMi 

rteartSMiofilnCtMHli 
igMMad«inTabteof 

aqcmcy:  Federal  Coimnunications 
Commission. 

ACnoifc  Final  rule. 


:  Action  taken  herein  assigns 
UHF  Television  Channel  36  to 
Charleston,  South  Carolina,  in  response 
to  a  petition  filed  by  Allen  Sheets.  The 
assignment  could  provide  Charleston 
with  its  fifth  commercial  television 
service. 

I  tutvw:  September  17. 1984. 

:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTMER  MPORMATION  CONTACT: 
Kathleen  Scheuerte.  Mass  Media 
Bureau,  (202)  634-6530. 

TARY  WrORMATlOW: 


List  of  SubiMts  fa  47  CFR  Part  73 

Television  broadcasting. 

Report  aad  Oidat  (Procaeding 
Tenninatod) 

In  the  matter  of  Amendiient  of  f  73.a0e(b). 
Table  of  Aasignments,  Television  Broadcast 
StatioiM.  (Charieston.  SiMth  Carolina]  MM 
Docket  No.  83-827.  RM-446& 

Adopted:  July  2. 1964. 

Released:  July  11, 1984.  | 

Bg  the  Oiiet  Policy  and  Rales  Diviaion. 

1.  The  Coaaunion  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  37487.  published  August  18, 1983. 
which  iavited  comments  tm  a  proposal 
to  asngn  UHF  Trievisioii  Channel  36  io 
Charieston,  Booth  Carolina,  in  response 
to  a  petition  filed  by  AUen  Sheets 
("petitioaer").  Petitiono  sid)mitted 
comments  in  support  of  the  Notice  and 
indicated  that  he,  or  9a  entity  of  which 
he  is  a  part,  will  apply  for  the  channel,  if 
assi^ed.  No  other  comments  were 
received. 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
fifth  commercial  television  assignment 
in  Charleston  and  that  the  public 
interest  would  be  served  by  assigning 
UHF  Television  Channel  36  to  that 
community.  The  channel  can  be 
assigned  in  compliance  with  the 
minimimi  distance  separation 


requirements  of  (  73.610  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  aad  (r)  and  307(b)  of  the 
Commtmications  Art  of  1934,  as 
amended,  and  19  a61,  0.204(b)  and  a283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  September  17. 1984.  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  following  community: 


Otf 

OMniMtNeL 

r«»'iini>.  Bc 

t+.  4.  5+.  T-.  •«.  tnd 

se+. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Kathleen  Scbeuerie.  Mass  Media 
Bureau.  (202)  634-6530. 

Federal  Communications  Commission. 

Chalks  SchotI, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Ooc  S4-iaaS$  FUwl  7-»4t;  SB45  a) 

I  coot  tna-ai-M 


47CFRPart73 

(MM  Docfcot  No.  83-1293;  RM  4553] 

TV  Broadcast  Station  hfi  Conroa,  TX; 
Ctwngoa  Matfa  In  TaMa  of 


AOCNCV:  Federal  Communication 
Commission. 

action:  Final  rule. 


:  Action  taken  herein  assigns 
UHF  TV  Channel  55  to  Conroe,  Texas, 
as  that  community's  second  local 
television  assignment  at  the  request  of 
the  Evangelistic  Temple. 

EFFCCnvc  DATE  September  17. 1964. 
AOORtss:  Federal  Communications 
Commission,  Washington,  D.  C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SURRLEMCNTARV  NIFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminatod) 

In  the  matter  of  Amendment  of  {  73.8(XI(b). 
Table  of  Assignments.  Televisloa  Broadcast 
Stations.  (Conroe.  Texas]  MM  Docket  No.  8»- 
1283.  RM-4653. 

Adopted:  )idy  2. 1984. 

Released:  July  11, 1964. 
-    By  the  Chief.  Policy  and  Rules  Division. 


1.  The  Commission  has  before  it  the 
Notice  of  Proposed'RuIe  Making,  48  FR 
55592,  published  December  14. 1983. 
requesting  comments  on  the  proposed 
assignment  of  UHF  TV  Channel  55  to 
Conroe.  Texas,  as  that  community's 
second  local  television  channel, 
pursuant  to  a  petition  filed  by  the 
Evangelistic  Temple  ("petitioner").'  As 
requested  in  the  Notice,  petitioner  has 
filed  comments  stating  its  intention  to 
apply  for  the  channel  if  assigned.*  No 
other  comments  concerning  this 
proisosa]  were  received. 

2.  The  chaimel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  However,  a  site 
restriction  of  at  least  14.4  miles 
southweast  is  required  to  avoid  short- 
spacing  to  unused  Channels  40  and  48  in 
Crockett  and  Galveston^Texas. 
respectively. 

3.  We  believe  the  public  interest 
would  be  served  by  assigning  the 
channel,  as  proposed,  as  an  interest  in 
its  use  has  been  expressed.  Accordingly, 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  %%  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered,  that  effective  September  17, 
1984.  the  Television  Table  of 
Assignments,  t  73.606(b)  of  the  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  to  read  as  follows: 


c% 


ConRM.TX. 


ChMwrNa 


SS-t-. 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Charles  Schott, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  14-19384  FUwl  7-20-84: 8:45  aal 
MUSiQ  COOC  SriMI-M 


■  Petitioner't  comments  were  hte-flled  iMit  were 
accompanied  l>y  a  requeel  for  ttie4r  acceptance. 
Since  no  party  would  t>e  prejudiced  by  acceptance 
of  the  ooonnaDts.  they  have  been  considered  heiaia. 

*  Channei  4S  was  asaiyied  to  Conroe  by /Uporf 
and  Order.  MM  Docket  SS-aa  adaptad  Ayril  5. 
19S4. 40  FR  15550.  pabliahad  April  18k  MSC 
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47CFRPART73 
[MM  Ooelwt  Na  M-UM;  mMUS) 
•WVIMOII  DnNMOWl  SOMOn  Ml 

GTMnvWa,  TX;  ChmgM  Mad*  In  TiM» 
©f 

AQCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


r:  Action  taken  herein  assigns 
UHF  TV  Oiannel  47  to  Greenville, 
Texas,  as  that  community's  first  local 
television  allocation,  at  tfie  request  of 
Channel  47  TV  Corporation. 

dates:  Effective:  September  17. 1984. 

Aoomssi  Federal-Communications 
Commission,  Washington.  D.C.  20554. 

KM  nmTHEII  MrORMATION  CONTACR 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPnaKNTAIIY  MPOmiATION: , 
List  ai  Subjects  In  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Pkoceeding 
Tanninated)    ' 

In  the  matter  of  amendment  of  i  73.606(b). 
table  of  assignments,  television  broadcast 
stations,  (Greenville,  Texas),  (MM  Docket  No. 
83-1324  RM-4626}. 

Adopted:  July  2, 1964. 

Released:  July  11, 1964. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  5661^  published 
December  22. 1983,  requesting  comments 
on  the  petition  of  Channel  47  TV 
Corporation  ("petitioner")  to  assign  UHF 
TV  Channel  47  to  Greenville,  Texas,  as 
that  community's  first  local  television 
assignment.  The  petitioner  has  filed 
comments  stating  its  intention  to  apply 
for  the  frequency  if  assigned.  No  odier 
comments  have  been  received.  The 
channel  can  be  assigned  in  compliance 

with  the  Commission's  minimnn^ 

mileage  separation  requirements. 

2.  We  believe  the  assignment  of  a  first 
local  television  channel  to  Greenville  is 
in  the  public  interest.  Accordingly, 
pursuant  to  sections  4(i),  5(c)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  99  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered 
That  effective  September  17, 1984,  the 
Television  Table  of  assignments, 

9  73.60e(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
to  read  as  follows: 


«_ 


47+. 


3.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
.  4.  For  fiuther  infbtmatioif  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  6S4- 
6530. 

Federal  CommuniGations  Commiaeiaii. 


Chief,  Policy  ondRulat  Division,  Moat  Media 
Bureau. 

(FR  Doc.  St-ISMX  FIM  r-l»4fc  MS  oM 


47  CFR  PART  73 

[MM  Oookel  Na  •»-1234;1ttl-45Ml 


TV 


Wl; 


Station  hi  CMppowa 
biTablaof 


R  Federal  Communications 
Coomiission. 

action:  Hnal  rale. 


:  Action  taken  herein  assigns 
UHF  TV  Channel  48  to  Chippewa  Falls, 
Wisconsin,  as  that  community's  first 
local  television  allocation,  at  die  request 
of  Bushland  Radio  Specialties. 
DATK  Effective:  Septembw  18, 1984. 
AOOMM.  Federal  Communications 
Commission.  Washington,  D.Q  20554. 
TON  nMTHn  INFONMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-4530. 


List  of  Subfects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (proceeding  "< 
terminated) 

In  the  matter  of  amendment  of  1 73  J06(b), 
table  of  assignments,  television  broadcast 
-  stations,  (CUppewa  Falls.  Wisconsin)  (MM 
Docket  No.  83-1234  RM-4633). 

Adopted:  July  2. 1964. 

Released:  July  13, 1964. 

By  die  Chiet  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  48  FR 
53726,  published  November  21. 1983. 
requesting  comments  on  the  proposed 
assignment  of  UHF  TV  Channel  48  to 
Chippewa  Falls.  Wisconsin,  as  that 
community's  first  local  television 
channel.  "Hiis  proceeding  was  instituted 
at  the  request  of  Bushland  Radio 
Specialties  ("petitioner")  and  it  has  filed 
comments  reiterating  its  intention  to 
apply  for  the  channel  if  assigned.  No 
other  comments  were  received. 


2.  The  chanoal  can  be  asaiviMl  in 
compliance  wiOi  the  Onmmiwion's 
minimum  distance  aepaiation  aad^edMr 
technical  requirements.  Since  Chippawra 
Falls  is  located  widiin  400  kilametars 
(250  miles)  of  the  U,S.-C«iadian  border, 
we  requested,  and  have  receivad.  tha 
concurrence  of  the  Canadian 
Government 

3.  We  bdleve  the  assignment  of  a  first 
television  channd  at  Chippewa  Palls 
would  be  in  the  public  interest  as  an 
intention  to  activate  the  cfaamial  has 
been  received.  Accordingly,  porsoant  to 
the  authority  contained  in  sections  4(1), . 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Commimicatione  Act  of  1934.  as 
amended,  and  I  i  0l61.  aa04(b)  and  0.20 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  Septnnber  U,  1984.  die 
Television  Table  (rf  Assigninenta. 

9  73.e08(b)  of  die  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  to  read  as  follows:    - 


CNppMSFMll 


S^ 


4.  It  is  further  ordered.  Iliat  diis 
proceeding  is  terminated. 

5.  For  furdier  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapira  Mass  Media  Bureau.  (202)  684- 
653a 

Federal  Communicatioas  Coouaisslaii. 


Chief,  Policy  and  Rules  Diviaion.  Mate  Media 
Bureau. 

(FRDl 


oooisn».et-ii 


QENERAL  SERVICES 
AlHIINISTRA-nON 

4tCFRCIl.6 

Hnplafnantation  of  tlia  Dapartniant  of 
Labofa  (QOL)  Ravlaad  Ragulattona  on 


Contfada 

Aomcv:  Office  of  Acquisition  Policy, 
GSA. 

action:  Temporary  regulation; 
correction. 


R  This  document  corrects  a 
temporary  regulation  on  labor  standards 
for  Federal  service  contracts  that 
appeared  at  25876  in  the  FedenI 
Ra«istH  fA  Monday,  June  25, 1984  (40  FR 
25871-25077).  The  action  is  necessary  to 
correct  administrative  errors. 
■pvvcnva  batk  June  14. 1964. 


*,....  >._^. 


•i 


/  VoH»  Na  142  /  Mwwtoy.  July  23.  IWt  /  RhIct  and  Regriatteiw 


VOL 
4  9 


142 


2  3 


Bdwud  I.  McAatew,  OfBoe  of  GSA 
AeqiWttaa  Micy  and  RaioUtiaiM. 
Offio*  ol  Acqmiitkiii  Policy.  GSA.  (20^ 
See-1224. 


TMnr  JNWIWMATIOM.  The 
conectioiu  are  made  in  the  PR  Doc.  84- 
16786  appearing  on  page  2S87B  in  the 
issue  of  June  25, 1984.  The 
adndaistrathre  corrections  changes  the 
wofd  *^a8t"  to  "shall"  in  the  dauses  set 
forth  fai  sections  552.222-8S,  85,  and  86. 
For  ease  of  reference  the  clauses  and 
their  prescriptions  are  reprinted  in  their 
entirety  as  follows: 


As  prescribed  in  522.1005,  insert  the 
following  dans*  ia  solicitations  and 
ooDliacts  wbao  tba  ooatract  amount  is 
wipaHad  to  W  S2,9War  ttss  and  the 
Service  Goatact  Act  af  in5  is 
applicable.  With  lagpeci  to  wianVo* 
Pascfaase  AgreemenU  and  Basic 
Onlaiiag  Agreement,  the  aaaount  to  be 
compared  to  the  dollar  threshold  is  the 
total  dollar  amoont  of  ocders  reasenaUy 
anticipated  to  be  placed  in  a  1-year, 
period. 

ITm  itii  riMtoil  Act  <May 

Except  la  I 


iced  in  a  1-year, 

tUylSM) 

tiMtucnBpttai, 


r,^iftl* 

r  ■  oontnct  in  exceM  of  S2.50a  the 
oontractor  and  any  mibciMitractor  hereunder 
shall  pay  iB  of  hb  euipfujeea  engaged  ia 
performing  woric  on  the  contract  not  lew  ii^ 
*•  "taiai^  *•■■»  ipeeifcd  andar  aeetioo 
6(aXl)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended.  B«gF''''*^""f  and 
interpretations  of  tlie  Service  Contract  Act  of 
1965,  as  amended,  are  contained  in  29  CFR 
Part4. 

(EndofCnauae)  j 

S52.222-86    Fair  Later  Slandtotfa  Act  an# 
Sarvtee  CeMract  Ad-Mce  Adfustment 

As  prescribed  in  522.1006(b)(3)  insert 
the  foUowiag  daase  in  solicitations  and 
contracts  when  the  contract  is  expected 
to  be  ftxeA  price  service  conti-act 
containing  Uto  dattse  at  552.222-a4, 
Service  C(H*act  Act  of  1966  (as 
amended],  and  is  not  a  multiyear     | 
contract  or  is  not  a  contract  with  options 
to  renew: 

Fair  Labor  Standaida  Act  aadlSaavk*     I 
Contract  Act— Prica  Adjastmant  (May  1^ 

faf  loe Contractor  warrants  tiiat  the  prices 
in  thiscaatntt  do  aoC  indada  any  aUowaaea 
f«  s^F  aaatiagBacy  to  covar  inacaaed  coats 
for  whicli  adjuatmeat  ia  paovidad  aarisi  tm» 
clause. 

(b)  The  contract  price  or  conlraet  unit  prica 
labor  rates  will  b«  adfnated  to  reflact 
increases  or  decreases  by  the  Contractor  in 
wages  or  fringe  benefits  of  employees 
worlung  on  tMs  contract  to  i  sa^  wilk 


(1)  An  increased  or  decreased  wage 
detennination  applied  to  this  contract  by 
operation  of  law,  or 

(2)  An  amendment  to  the  Pair  Labor 
Standards  Act  of  1938  that  is  enacted 
subsequent  to  award  of  this  contract  affects 
the  mlnimtim  wage,  and  becomes  applicable 
to  tills  contract  under  law. 

(c)  Any  such  ai^ustment  will  be  limited  to 
increases  or  decreases  in  wages  or  fringe 
benefits  as  described  in  paragraph  (b)  nfove^ 
and  to  the  concomitant  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  workers' 
compensation  insurance;  it  shall  not 
oAarwiaa  faclada  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(d)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increase  claimed 
under  this  clause  within  30  days  after  the 
effective  date  of  the  wage  change,  unless  this 
period  is  extended  by  the  Contracting  Officer 
in  writing.  Tba  Coatractor  akall  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  tUadauae,  bataotlihiQ  ia  tlM  daasa 
shall  pradode  tfaa  Caaemaiaiit  frara  asserting 
a  claim  within  the  period  permitted  by  law. 
The  notice  shall  contain  a  statement  of  the 
amount  daimed  and  any  relevant  su{^>ortlng 
data  that  the  Contracting  Officer  may 
reasonably  require.  Upon  agreement  of  the 
parties,  the  contract  price  or  contract  unit 
price  labor  rates  shall  be  modified  in  writing. 
The  Contractor  shall  continue  performance 
pending  agreement  on  or  determination  of 
any  sndr  adjustment  and  its  effective  date. 

(•)  T&e  Contacting  Officer  or  an 
authorized  lapsaasntative  shall,  antil  the 
expiratioa  of  »  yaata  after  finat  payment 
under  the  contract,  have  access  t»  and  the 
right  to  examine  any  dlrectty  pertinent  books, 
docaments,  papers  and  records  of  the 
ContkadOR 

[Enn  of  OBus^ 


552.222-«6    Fair  Utet8taiidaPd»Aet  and 
Sarvtca  Contract  Act-Prlea  Adiustmant 
(MutUyaar  and  OfMmi  Conlraalal. 

As  prescribed  in  522.1Q06(bKl)  insert 
the  following  clause  in  solicitations  and 
contracts  wdiea  tile  contoacl  is  expected 
to  be  fixed-price  service  contract 
containing  the  Hfliise  at  522.22-84 
Service  Contract  Act  of  1065  (as 
amended),  and  is  a  multiyear  contract  or 
is  a  contract  with  options  to  renew  (note 
that  the  adjustments  under 
subparagraphs  (c)  (2)  and  (3)  of  the 
clauM  may  apply  to  tite  boa*  period  as 
well  as  to  subaequent  periods).' 


Fafe  Lakor  SlaMiaida  Act  and  Sarvica 
Caatracl  AcS-Moa  Ad|astais1  QdiMymt 
andOpMiaCoatract^  P>iaj  M>l) 

(a)  Tha  Caiitractar  warranta  that  the  prices 
in  this  Gootract  do  not  kidnde  any  sliowanca 
for  any  cowliijgeuty  la  cover  increased  costs 
for  whicfa  ad)ustBieiit  ia  provided  under  this 
dause. 

(1^  The  minimum  prevailing  «Mge 
dtefenninatlon,  mchiding  fringe  benefits, 
issued  under  the  Service  Contract  Act  of  i9fS 
(41  U.S.C  351-396),  by  the  Administrator. 
Wage  and  Ham  KvisieB,  Baployment 


Standards  Administration,  D.S.  DspartnanI  - 

of  Labor,  current  at  the  beginning  of  each 
renewal  optiaB  pariaJ,  shal  afply  to  any 
renewal  of  this  contract.  When  no  such 
determinatioB  has  been  made  applicable  to 
this  contract  then  the  currant  Federal 
minimum  wage  as  establishad  by  sectloa 
e(a)(l)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  ZO^skaU  apply  to  any 
renewal  of  this  contract 

(c)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect 
increases  or  decreases  by  the  Contractor  in^ 
wages  or  fringe  benefits  of  employees 
working  on  this  contract  to  comply  with: 

(1)  The  Department  of  Labor  determination 
of  miniminn  prevailing  wages  and  fringe 
benefits  applicable  at  the  beginning  of 
renewal  option  period: 

(2)  An  increased  or  decreased  wage 
determfnatlan  otherwise  appBed  fo  the 
contract  by  operation  of  law;  or 

(3^  Aa  asBsnknnt  to  the  Fair  Ubor 
Standards  Ad  (rf  1988  tiiat  is  enacted 
subsequent  to  award  of  this  contract  affects 
the  minimum  wage,  and  becomes  applicable 
to  this  contract  under  taw. 

(d)  Any  such  adiustment  will  be  limited  to 
increases  or  decreases  in  wages  or  fringe 
benefits  as  desciibed  in  paragraph  (c)  above, 
and  to  the  concomitant  increases  or 
decreases  in  sadoi  security  and 
unemployment  taxes  and  woricei^ 
compensation  insurance;  it  shall  not 
otherwise  indude  any  anuiunt  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(e)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increase  daimed 
under  this  clause  within  30  days  af^  the 
effectiva  date  of  the  wage  dMnge,  uakas  this 
period  is  extended  by  the  Contracting  Officer 
in  writing.  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  this  claase,  bi^  nothing  in  the  dause 
shall  pfeduda  fte  Government  from  asserting 
a  claim  within  8ie  period  permitted  by  law. 
The  notica  siiall  contain  a  statement  of  the 
amoujBt  daimed  and  way  relevant  supporting 
data  tliat  the  Contiactiag  Officer  may 
reasonably  laqrim.  Upon  agreement  of  the 
parties,  the  comb'aat  price  ar  contract  unit 
price  labor  latea  shall  be  modified  in  writing. 
The  Contactor  shall  continue  performance 
pending  agreement  on  or  determination  of 
any  such  adjustment  and  its  effective  date. 

(f)  The  Contacting  Officer  or  an  authorised 
representative  shall,  until  the  expiation  of  3 
years  after  final  payment  nnder  the  contract 
have  access  to  and  llie  right  to  examine  any 
directly  pertinent  boeks^  documents,  papers, 
and  recovds  of  llie  Gontraetor. 

(End  of  dause) 

Daled:^)ulyl3.1»4, 
AHanW.Bana, 

AssiBtant  Administrator  for  Acquisition 
Policy. 


[FK\ 


Bl 
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50CFRPwt63« 
[Doctot  No.  40560-4060] 

Coral  and  Coral  RMta  of  th*  Ck«  Of 
Moxtoo  and  tho  South  Attantic 

AQINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOfC  Final  rule. 


r.  NOAA  issues  this  final  rule 
to  implement  the  Fishery  Management 
Plan  for  Coral  and  Coral  Reefs  of  the 
Gulf  of  Mexico  and  the  South  Atlantic 
(FMP).  The  FMP  and  diese  implementing 
regulations  (1)  establish  unique  habitat 
areas  of  particular  concern  for  coral 
wdiich  are  currently  or  potentially 
threatened:  (2)  prohibit  the  taking  or 
destructicm  of  certain  coral  except  under 
ftermit;  and  (3)  provide  permit  systems 
for  the  taking  of  certain  coral  for 
scientific  and  education  purposes  and 
harvesting  fish  or  other  marine 
organisms  with  toxic  chemicals  in  coral 
habitat.  This  action  is  made  necessary 
by  the  susceptability  of  the  coral  to 
physical  and  biological  degradation.  The 
regulations  are  designed  to  optimize  the 
benefits  from  the  coral  resources  while 
conserving  the  coral  and  coral  reefs. 
WWCnwi  DATE  August  22. 1964. 
ADDREsaaa:  A  copy  of  the  combined 
final  regulatory  flexibility  analysis/ 
regulatory  impact  review  (RFA/RIR) 
may  be  obtained  fitim  Donald  W. 
Geagan.  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St  Petersburg.  Florida  33702. 
roa  Fuaroaa  wrmimation  contact. 
Donald  W.  Geagan,  813-893-3722. 
SUPPLEMENTAaV  NiFORMATION:  The  FMP 
was  prepared  Jointly  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils).  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator), 
initially  approved  the  FMP  on  ]viy  27, 
1983,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended 
(Magnuson  Act),  and  the  proposed  rules 
to  implement  the  FMP  were  published 
on  August  30, 1983  (48  FR  39255). 
Comments  on  the  fi^  and  proposed 
rules  were  invited  through  October  14, 
1983.  These  final  regulations  implement 
the  FMP. 

The  FMP  manages  coral  resources 
throughout  the  fishery  conservation 
.zone  (FCZ)  off  the  southern  Atlantic 
coastal  States  fi^m  the  Viiginia-North 
Carolina  border  south  and  throng  the 


Gulf  of  Mndoo  to  the  Texav-Meidoo 
border.  The  maaagemeBt  miit  ooneiato  at 
the  coral  and  coral  reefs  thrai^hoat  ttrfs 
area  of  the  FCZ.  Included  in  tUi 
management  unit  are  the  corals  of  the 
Class  Hydrozoa  (stinging  and 
hydrocorals),  die  Class  Anthozoa  (sea 
fans,  whips,  predoos  corals,  sea  pen, 
and  stony  coral),  and  the  hard  bottoms, 
deepwater  banks,  patch  reefs,  and  outer 
bank  reefs  within  die  FCZ  off  the  Soodi 
Adantic  Coastal  States  sontfa  of  the 
Virginia-North  Carolina  barder  and  in 
die  Gulf  of  Mexico. 

The  preamble  to  the  propoeed 
rulemaking  contained  backpooad 
information  on  die  coral  resomtes,  its 
economic  value,  the  condition  of  coral, 
and  fishing  practices.  In  addition  die 
proposed  rulemaking  contained  a 
discussion  of  the  need  for  management 
and  the  management  strategy,  l^eee  are 
not  repeated  here. 

Response  to  Commanls 

The  U.S.  Department  of  die  Interior 
questioned  the  appticatioa  of  diese  FMP 
implementing  regolations  within 
National  Paiks.  Both  Councils  took 
action  to  clarify  dieir  intent  dwt  diese 
regulations  not  apply  widiin  the  FCZ 
porticHi  of  Natioiul  Marine  Sanetnaries 
and  National  Parks.  This  final  rule 
reflects  this  position. 

One  commenter  took  issue  widi  the 
regulation  section  prohihUing  die  taking 
or  destruction  of  certain  coral  except 
under  permit  The  commenter  stated 
that  unless  there  is  an  exertion  for 
anchoring,  a  wrench  lost  overboard,  for 
example,  could  be  grounds  for 
complaint  The  intent  erf  the  FMP  is  to 
protect  coral  from  being  destroyed  as 
well  as  taken,  thus  it  is  inconsistent  widi 
the  FMP  to  provide  exceptions  which 
would  result  hi  coral  destruction.  The 
commenter  went  on  to  question  why  the 
Dry  Tortugas  area  was  not  proposed  as 
a  habitat  area  of  particular  concern 
(HAPC).  In  fact,  a  portion  of  the  Dry 
Tortugas  is  within  the  confines  of  the 
Fort  Jeffers<m  National  Momnnent  and 
thus  no  additional  regulations  are 
proposed. 

Changes  From  the  Piopoaed  Rule 

The  final  rule  differs  bom  the 
proposed  rule  as  fbOowK 

Section  638.2.  The  definition  of  coml 
area  is  included  for  clarification. 

Section  638.2.  The  definition  oifish  is 
revised  for  clarification. 

Section  638.3(b)  is  changed  to  make  it 
clear  that  the  regulations  do  not  applf  to 
die  FCZ  portion  of  National  Marine 
Sanctuaries  and  National  Parks. 

Section  638.5  has  been  revised  to 
reflect  the  most  recent  signattng  and 
boarding  procedures  recommended  by 


die  U&  Coast  Guard  (49  PR  9798,  Mandi 
15.19M). 


The  Assistant  Adiahilstra  (ur,  after 
caneideriBg  au  comments  received  on 
die  FMP  and  the  propoaad  regolations, 
has  determiaed  that  the  FMP  and  dds 
rule  are  necessary  and  appropriate  for 
conservation  and  management  of  the 
fishery  and  are  consistent  with  thi 
national  standards  md  odier  provisions 
of  the  Magnoson  Act  and  odier 
applicable  law.  A  final  envtronmental 
impact  statement  was  filed  widi  the 
Environmental  Protection  Agency,  and  a 
notice  of  avaflabiHly  was  published  on 
August  19, 1963  (46  FR  37702). 

The  Administrator.  NOAA.  has 
determined  that  these  regulations  are 
not  major  onder  Executive  Order  12291. 
A  final  regulatory  impact  review  (RIR) 
has  been  prepared  tkst  analyzes  the 
expected  benefits  and  costs  of  the 
regulatory  action.  The  review  provides 
the  basis  for  the  Administrator's 
determination.  The  FMPs  management 
measures  we  designed  to  maintain 
corals  and  coral  reefs  as  habitat  for 
marine  resources  and  for  their  aesdietic 
value. 

The  RIR  indicates  diat  die  regulations 
will  result  in  benefits  to  the 
nonconsumptive  users  such  as  scuba 
divers  and  the  commercial  and 
recreational  fiaharnen  who  target 
fishery  resources  dependent  on  the  coral 
habitat  The  annual  vahie  of  the  fish  and 
shellfish  whose  life  cycle  is  critically 
dependent  upon  coral  and  coral  reef 
habitat  is  conservatively  estimated  to  be 
in  excess  of  $300,000,00a  "Hie  coral  and 
coral  reefs,  except  for  those  in  areas 
under  oil  and  gas  lease  or  exploration 
permit,  are  unprotected  in  the  FCZ. 
Large-scale  coral  harvesting  would 
threaten  several  major  fish  and  shellfish 
fisheries  as  well  as  the  nonconsumptive 
value  derived  from  coral. 

This  rule  contains  two  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  A  request  to 
collect  this  information  has  been 
approved  by  die  Office  of  Management 
and  Budget  (0MB  No.  0648-0138  and 
0648-0097). 

These  regulations  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  A  final 
regulatory  flexibdity  analysis  has  been 
preparedln  compUance  with  the 
Regulatory  FlexibUity  Act  and  has  been 
combined  with  the  RIR. 

The  Coastal  Zone  Management  offices 
bxm  each  State  having  an  approved 
program  under  the  Coastal  Zone 
Management  Act  and  whose  territorial 
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waters  are  adjacent  to  the  management 
area  were  provided  copies  of  the  FMP 
and  a  consistency  determination  for 
review  as  to  consistency  with  their 
coastal  lone  management  programs.  The 
States  of  Louisiana.  Alabama,  and  South 
Carolina  agreed  with  the  consistency 
detennination.  No  responses  were 
received  from  any  other  States  except 
Florida;  hence  it  is  presumed  under  15 
CFR  S3a41(a)  that  those  States  agree 
with  the  consistency  detennination.  The 
States  of  Georgia  and  Texas  do  not  have 
approved  programs.  The  SUte  of 
Florida  has  determined  that  the  FMP  is 
inconsistent  with  the  approved  Florida 
coastal  management  plan.  It  has  been 
concluded  by  the  Agency,  however,  that 
to  the  maximum  extent  practicable  the 
Agency  action  is  consistent  with  the 
State's  coastal  zone  management 
program. 

List  of  Subjects  in  5*  CFR  Part  638 

Rsh,  Fisheries,  Fishing. 

Dated-  July  18. 1964. 

loMph  W.  Aagelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 


For  the  reasons  set  out  in  the 
preamble,  chapter  VI  of  50  CFR  is 
amended  by  adding  a  new  Part  638  tp 
read  as  follows; 


PART  63»-CORAL  AND  CORAL 
REEFS  OF  THE  GULF  OF  MEXICO  AND 
THE  SOUTH  ATLANTIC 

Subpart 

638.1 
63&2 
638.3 
63&4 
63&5 
63&6 
638.7 


Purpose  and  Kope. 

Definitions. 

Relation  to  other  laws. 

Psnnits  and  fees. 

Prohibitions. 

Facilitation  of  enforcement 

Penalties. 


SubpartI 

638.20  Seasons. 

638.21  Harvest  limiUtions. 

638.22  Area,  time  limitations. 

638.23  Gear  limiUtions. 

638.24  Specially  authorized  activities. 

Aothoritr  10  VS.C.  tan  et  seg. 
SubfMrt  A— GMMfal  ProvWofw 
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9636.1 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  Coral  and  Coral  Reefs  of  the 
Gulf  of  Mexico  and  the  South  Atlantic 
(FMP)  developed  by  the  Gulf  of  Mexico 
and  South  Atlantic  Fishery  Management 
Councils  under  the  Magnuson  Act 

(b)  This  part  regulates  fishing  for  coral 
and  coral  reefs  by  fishing  vessels  of  the 
United  States  %vithin  the  fishery 


conservation  zona  {FC2)  off  dw  South 
Atlantic  coastal  States  south  of  the 
Vliginia-North  Carolina  border  and  in 
theGulfofMexica 


S636J 

In  addition  to  the  definitions  in  the 
Magnuson  Act.  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meaning: 

Authorized  officer  means — 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard: 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of  the 
department  under  which  the  U.S.  Coast 
Guard  is  operating,  to  enforce  the 
provisions  of  the  Magnuson  Act:  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Center  Director  meann  the  Director, 
Southeast  Fisheries  Center,  NMFS.  75 
Virginia  Beach  Drive,  Miami,  Florida 
33149;  telephone  305-361-5761. 

CoraJ  area  means  marine  habitat 
where  coral  growth  abounds  including 
patch  reefs,  outer  bank  reefs,  deepwater 
banks,  and  hard  bottoms. 

F/s/r  means:  (a)  The  hard  and  soft 
corals  of  the  class  Hydroxoa  (stinging 
and  hydrocorals),  and  the  class 
Anthozoa  (sea  fans,  whips,  precious 
corals,  sea  pens,  and  stony  corals);  and 

(b)  All  finfish.  mollusks,  crustaceans, 
and  all  other  forms  of  marine  animal 
and  plant  life  in  the  context  of  use  of 
any  of  the  following  meaiu  of  fishing  (mt 
coUecting  fish: 

(1)  Toxic  chemicals, 

(2)  Bottom  longlines, 

(3)  Traps, 

(4)  PoU. 

(5)  Bottom  Trawls,  or 

(6)  Dredges. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  fit>m  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves — 

(a)  The  catching,  taking,  or  harvesting 
of  fish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 


(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  In  the 
catching,  taking,  or  harvesting  of  fish:  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for.  any  activity 
described  in  paragraph  (a),  (b).  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for— 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

HAPC  means  coral  habitat  areas  of 
partictdar  concern. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  as  amended  (16  U.S.C  1801  et  seq.) 

Management  area  means  that  area  of 
the  FCZ  off  the  South  AUantic  coastal 
States  south  of  the  Virginia-North 
Carolina  border  and  in  the  Gulf  of 
Mexico. 

NMFS  means  the  National  Marine 
Fisheries  Service. 

Operator,  with  respect  to  any  vessel 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel 
means — 

(a)  Any  per8<Hi  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel 
whether  bareboat,  time  or  voyage;  or 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel  and 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  imder  the  laws  of  any  State), 
and  any  Federal.  State,  local  or  foreign 
government  or  any  entity  of  any  such 
govenunent 

Prohibited  coral  mcBAt  (a)  spades  of 
coral  belonging  to  the  Class  Hydrozoa 
(fire  corals  and  hydrocorals)  and  Qass 
Anthozoa,  Subclass  Zooantharia  (stony 
corals  and  black  corals],  and  Subclass 
Octocorallaria  (the  seafans  Georgonia 
flabellum  or  G.  ventalina),  and  (b)  all 
coral  and  coral  reefs  in  the  HAPC's. 

Regional  Director  means  the  Director, 
Southeast  Region,  NMFS,  Duval 
Building.  9450  Koger  Boulevard.  St 
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Peterabuig.  Florida  33702;  telefrfrane 
813-893-3141:  or  a  designee. 

Scientific  and  educatioaal  puipon 
means  for  the  purpoM  of  gaining 
knowledge  of  coral  for  management 
and/ or  for  the  benefit  of  science  and 
humanity. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Take  means  to  attempt  to  or  damage, 
harm,  kill,  or  collect. 

U.S.  fish  processors  means  facilities 
located  within  the  United  States  for.  and 
vessels  of  the  United  States  used  for  or 
equipped  for.  the  processing  of  fish  for 
commercial  use  or  consumption. 

U.S.-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  foreign  or 
domestic  fishery  regulated  under  the 
Magnuson  Act 

Vessel  of  the  United  States  means— 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.a  1400  et  seg.)  and 
measuring  less  than  five  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (4« 
U.S.C.  1400  et  seq.)  and  used  exclusively 
for  pleasure. 


S638.3    ReMioii to ottMf I 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

{h\  These  regulations  do  not  apply 
within  the  FCZ  portion  of  the  following 
National  Marine  Sanctuaries  and 
National  Parks: 

(1)  Everglades  Naticmal  Park  (36  CFR 
7.45); 

(2)  Looe  Key  National  Marine 
Sanctuary  (15  CFR  Part  937); 

(3)  Fort  Jefferson  National  Monument 
(36  CFR  7.27); 

(4)  Key  Laigo  Coral  Reef  National 
Marine  Sanctuary  (15  CFR  Part  929); 

(5)  Biscayne  National  Park  (16  U.S.C 
410gg); 

(6)  Gray's  Reef  National  Marine 
Sanctuary  (15  CFR  Part  938);  and 

(7)  Monitor  Marine  Sanctuary  (15  CFR 
Part  924); 

(c)  Certain  responsibilities  relating  to 
data  collection,  issuance  of  permits,  and 
enforcement  may  be  performed  by 
authorized  State  personnel  under  a 
cooperative  agreement  entered  into  by 
the  State  and  the  Secretary. 


§638.4 

(a)  Genaral  Permits  are  required  for 
persona — 

(1)  Fishing  for  prohibited  coral;  or 

(2)  Using  toxic  chemicals  to  collect 
fish  or  other  marine  oiganisms  in  coral 


areas.  A  State  of  Florida  pendt  is 
acceptable  fai  Uen  of  a  Fadttal  pannit  for 
use  of  toxic  chemicals. 

(b)  EUgibility.  Fishii«  for  praUbited 
coral  must  be  for  a  scientific  or 
educationalporpose. 

(c)  Fees.  Ttuen  are  no  fees  for  Federal 
permits. 

(d)  Application  for  a  prohibited  coral 
permit  An  application  for  a  permit  to 
fish  for  prohibited  coral  must  be  signed 
and  submitted  by  the  aii^licant  on  an 
appropriate  form  whidi  may  be 
obtained  from  the  Regional  IMrector. 
Applicants  most  provide  the  following 
information: 

(1)  Name,  address,  uid  telephone 
nmber  of  applicant; 

(2)  Name  and  address  of  harvester, 
company,  institution,  or  affiliation; 

(3)  Amount  of  coral  to  ba  fished  for  by 
species; 

(4)  Size  of  each  species; 

(5)  Projected  use  of  each  spedes; 

(6)  Collection  techniques  (vessel 
types,  gear,  number  of  trips]^ 

(7)  Period  of  fishing:  and 

(8)  Location  of  fishing. 

(e)  Application  for  toxic  chemical 
permit  An  application  for  a  Federal 
permit  to  collect  fish  or  other  organisms 
with  toxic  chsnicals  in  coral  areas  most 
be  signed  and  submitted  by  the 
applicant  on  an  appropriate  fcnrm  which 
may  be  obtained  fivm  the  Regional 
Director.  Af^licants  moat  provide  the 
following  information: 

(1)  Name,  address,  and  telephone 
number  of  applicant; 

(2)  Name  and  address  of  harvester,  if 
other  than  applicant; 

(3)  Type  of  chemical; 

(4)  Period  of  fishing;  and 

(5)  Location  of  fi«hing. 

(f)  Permit  conditions.  (1)  Permits  may 
not  be  transferrred  or  assigned; 

(2)  Permits  must  be  in  the  possession 
of  tiie  permittee  while  fishing  for    • 
prohibited  corals  or  using  toxic 
chemicals; 

(3)  Permits  must  be  presented  for 
inspection  upon  request  of  any 
authorized  c^cen 

(4)  Permittee  must  have  in  possession 
sufficient  documentation  to  establish 
identity  as  permittee  (e.g..  valid  driver's 
license,  etc.):  and 

(5)  Other  specific  conditions  as  may 
be  listed  on  the  permits. 

(g)  Unless  otherwise  specified, 
application  must  be  submitted  to  the 
Regional  Director  45  days  prior  to  the 
date  on  which  the  applicant  desires  to 
have  the  permit  effective  and  permits 
will  be  issued  for  the  period  October  1 
through  the  following  September. 

(h)  All  persons  holding  permits  to  take 
prohibited  corals  for  sdexitific  or 
educational  purposes  must  sirimit 


anntial  feport*  flf  theb*  hanwsC  to  the 
Center  Director  within  SO  d^f8  foilowii^ 
the  efCsctiva  period  for  the  paraiit 
Specific  reporting  requirements  will  be 
provided  with  the  issued  permit 

(Tti*  inff»rm»H<«n  rftHtfUqn  rsfisliiaiiiy 
coBtainsd  in  paiapaph  (g)  was  approved  by 
the  Office  of  Managunent  an^  Budget  np/V 
control  number  0648-0097.  The  infonnatfon 
collection  reqoireraenti  contained  in 
paragraph  (h)  were  approved  under  anmber 
0648-0136. 


It  is  unlawful  for  any  pMSon  to— 

(a)  Fail  to  submit  a  report  within  30 
days  following  the  effective  poiod  for  a 
permit  as  spedfied  in  1 636.4; 

(b)  Take  or  collect  fish  or  other  marine 
organisms  with  toxic  cben^cals  in  coral 
areas  except  with  a  permit  as  specffiad 
inie38vi; 

(c)  Pish  for  prohibited  coral  except  as 
specified  in  {  638.4  and  1 638.21: 

(d)  Pail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  1 638.6; 

(e)  Use  bottom  longlines.  traps,  pots, 
bottom  trawls,  or  dredges  in  an  HAFC 
as  specified  in  1 638.22; 

(f)  Possess,  have  custody  or  control  of, 
ship,  transport  offer  for  sale,  sell, 
purchase,  import,  land,  trade,  or  eiqwrt 
any  coral  taken  or  retained  in  violation 
of  the  Magnuson  Act  this  part  or  any 
other  regulation  or  permit  issued  to  a 
foreign  vessel  under  the  Magnuson  Act 

(g)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishiag  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act  this  part  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act 

(h)  Forcibly  assault  resist  oppose, 
impede,  intimidate,  or  intwfere  wiUi  any 
^authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (g)  of  this  section; 

(i)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part 

(j)  Interfere  widi,  delay,  or  prevent  by 
any  means,  the  apprehension  or  arrest 
of  another  person,  knowing  that  such 
other  person  h&s  committed  any  act 
prc^bited  by  this  pert; 

(k)  Transfer  dbectly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  fordgn  fishing 
vessel  while  such  foreign  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  pennit 
under  1 204  (rf  the  Magmuon  Act  whidi 
autfiorized  the  receipt  b^  such  vessel  of 
the  U.S.-harve8ted  fish  of  the  spedes 
concerned;  and 
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n)Violate  any  other  provition  of  this 
put  the  Magnuson  Act.  or  any 
regulation  or  permit  issued  under  the 
MagnusoD  Act 


UM 


M  9^9>M    rScaRMHfi  Of  enfocoamefita 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
sub}ect  to  this  part  must  immediately 
comply  with  Instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel  its  gear,  equipment  fishing 
record  (where  applicable],  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea,  and  visability  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communication  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft,  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
from  an  aircraft 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  hir  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radio  telephone,  flashing 
light  signal  or  other  means  constitutes 
prima  facie  evidence  of  the  offense  of 
refusal  to  permit  an  authorized  officer  to 
board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radio-telephone  must  consider  the  signal 
to  be  a  commaad  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  10,  VHF-FM  if  so 
equipped: 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a.  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard: 


(4)  When  necessary  to  facilitate  the 
boarding  or  wtun  requested  by  an 
authorized  officer  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder,  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  cont^tions  do 
not  allow  communications  by  loudhailer 
or  radio  telephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  (dit  dah.  dit 
dah)*  *  is  the  call  to  an  unknown  station. 
The  operator  of  the  signaled  vessel 
should  respond  by  identifying  the  vessel 
by  radio  telephone  or  by  illuminating  the 
vessels  identification. 

(2)  "RY-Cr  •  (dit  dah.  dah  dit  dah  dah- 
dah  dit  dah  dit  dah  dit  dah  dah]  means 
"you  should  proceed  at  slow  speed,  a 
boat  is  coming  to  you."  This  signal  is 
normally  employed  when  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being 
boarded  coming  to  a  complete  stop,  or. 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  the  water. 

(3]  "SQ3"  (dit  dit  dit  dah  dah  dit  dah. 
dit  dit  dit  dah  dah)  means  "you  should 
stop  or  heave  to:  I  am  going  to  board 
yoa" 

(4]  "L"  (dit  dah  dit  dit)  means  "you 
should  stop  your  vessel  instantly." 


|63t.7 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  prescribed  in 
the  Magnuson  Act  and  to  50  CFR  Part 
621  and  15  CFR  Part  904  (Qvil 
Procedures),  and  other  applicable  law. 

Subpart  B— Management  Measures 


fsasjo 

The  fishing  year  for  all  species  of 
coral  and  coral  resources  begins  at  0001 
hours  on  October  1  and  ends  at  2400 
hours  on  September  3a 


963SJ1 

(a)  No  person  may  fish  for  prohibited 
coral  or  fish  with  toxic  chemicals  in  any 
coral  area  imless  such  person  has  in 


'Dit  mean*  ■  ihort  flub  of  Ughl 
•Dah  meaiu  a  long  Qaah  of  light 


possession  a  valid  permit  issued  under 
(638.4 

(b)  Prohibited  coral  taken  as 
incidental  catch  to  other  fishing 
activities  must  be  returned  to  the  water 
in  the  general  area  of  fishing  as  soon  as 
possible.  In  those  fisheries,  such  as 
scallops  and  groundfish.  where  the 
entire  catch  is  landed,  unsorted 
prohibited  coral  may  be  landed  but  not 
sold  or  traded. 

9  63S.22   Ares,  tfene  ImHattons. 

The  following  coral  HAPCs  are 
established 

(a)  West  and  East  Flower  Garden 
Banks:  The  geographical  center  point  of 
the  West  Flower  Garden  Bank  (Figures 
lA  and  IB)  is  located  at  2r52'14.21'N.. 
latitude.  93*4a'54.7g'W.  longitude.  The 
geographical  center  point  of  the  East 
Flower  Garden  Bank.  (Figures  lA  and 
IB)  is  located  at  2r55'07.44'N..  latihide. 
93'36'08.49'W.  longitude.  The  HAPC  is 
limited  to  the  portions  of  each  bank 
shallower  than  the  50  fathom  (300  foot) 
isobath.  The  following  restrictions  apply 
within  the  West  and  East  Flower 
Garden  Bank  HAPQ 

(1)  Fishing  for  coral  is  prohibited 
except  as  authorized  by  a  permit  issued 
under  S  638.4.  and 

(2)  Fishing  with  bottom  longUnes. 
traps,  pots,  and  bottom  trawls  is 
prohibited  in  the  area  less  than  50 
fathoms  (300  feet)  in  depth. 

(b)  Florida  Middle  Grounds.  (1)  The 
area  (Figure  2)  is  bounded  by  strai^if- 
lines  connecting  the  following  points. 

Point 

A— 28'42.5'N..  latitude,  84'24.6'W.  longitude 
B— 28'42.5'N.,  latitude,  84'16.3'W.  longitude 
C— 28'11.0'N..  latitude,  84'0.0'W.  longitude 
D— ZS'llJTN.,  latitude,  84*7.0'W.  longitude 
E— 28'26.6'N.,  latitude,  84'24.8'W.  longitude 
A— 28*42.5'N.,  latitude,  84'24.8'W.  longitude 

(2)  The  following  restrictions  apply 
within  the  Florida  Middle  Grounds 
HAPC: 

(i)  Fishing  for  coral  is  prohibited 
except  as  authorized  by  a  permit  issued 
under  {  638.4,  and 

(ii)  Bottom  longlines,  traps,  pots,  and 
bottom  trawls  may  not  be  fished  %vithin 
the^a. 

(c)  The  Oculina  Bank:  The  area 
(Figure  3)  is  located  approximately  15 
nautical  miles  east  of  Fort  Pierce, 
Florida,  at  its  nearest  point  to  shore.  The 
area  is  bounded  on  the  north  by 
27*53'N.,  latitude;  on  the  south  by 
27*30?<I..  latitude;  on  the  east  by 
79*S6'W.  longitude;  and  on  the  west  by 
80"OW.  longitiide.  The  following 
restrictions  apply  within  the  Oculina 
Bank  HAPC:  fishing  with  bottom 


F«di»i  Itoi^ttor  /  VoL  4a  No.  141  /  Mdnday^  23.  19ti  /  RuIm  md  tegriatioin  Hjii 


longlines,  traps,  pots  dredges,  and 
bottom  trawls  is  prohibitad. 


Toxic  cfaemicals  may  not  be  used  in 
taking  fish  or  otlier  marine  organisms  in 
or  on  coral  reef  areas  except  as  may  be 
specified  by  a  permit  issoed  under 
1638.4. 

|Mt>l   ftpirtflrsli  amiwitwij  stUilllix. 

The  Secretary  may  anthorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  diese 
regulations. 

(FR  Doe.  M-tM»nM  )Ui»4l(  ag«  ^ 
aHiMQ  coot  SilO-CHi 


50CFRParte74 
[Docket  Na  4M7»-407t] 

High  Seas  Salmon  FWMry  off 

aqency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Interim  rule  and  request  for 
comments. 


summary:  NOAA  issues  an  interim  rule 
that  requires  fishing  vessel  operators 
who  harvest  salmon  in  the  fishery 
conservation  zone  {FCZ)  off  Alaska  and 
who  sell,  transfer,  or  deliva*  salmon  in 
the  fishery  con8ervati<Hi  xone  or  to  a 
United  States  port  outside  Alaska  to 
submit  a  fish  ticket  to  the  Alaska 
Department  of  Fish  and  Game  after  such 
sale,  transfer,  or  delivery.  Receipt  of  this 
ticket  is  necessary  to  obtain  timely  data 
on  sahnon  catches.  These  data  are 
intended  for  inseason  management  of 
the  salmon  fisheries  off  Alaska. 
DATES:  This  rule  is  effective  on  July  18, 
1984  until  January  23, 1985.  Comments 
are  invited  until  September  4, 1985. 
ADORCSS:  Send  comments  to  Robert  W. 
McVey,  Director,  Alaska  Region,  NMFS, 
P.O.  Box  1668,  Juneau,  AK  99802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS).  907-588-7230. 
SUPPLEMENTARY  INFORMATION:  The 

fishery  management  plan  for  the  High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175*  East  Longitude 
(FMP)  was  initially  implemented  by 
emergency  regulations  (44  FR  29080, 
May  18, 1979).  These  regulations, 
subsequently  implemented  by  final  rule 
(44  FR  51988,  September  6, 1979),  require 
any  operator  of  a  fishing  vessel  who 
harvested  sahnon  off  southeast  Alaska 
in  the  FCZ  and  whose  port  of  landing  is 
in  the  United  States  but  outside  Alaska, 
or  who  sells,  transfers,  or  delivers  such 
salmon  in  the  fishery  conservation  zone 
(FCZ).  to  submit  a  completed  Alaska 


fish  ticket  or  a  fish  tidcat  of  the  State 
where  the  sabnon  are  landed  which 
contains  all  of  the  imfbnnatioa  required 
on  an  Alaska  fish  ticket  to  tha  Alaaka 
Department  of  Fish  and  Game  (ADF&G) 
within  one  week  after  the  sale,  transfer, 
or  delivery. 

An  emergency  hiterim  rule  (46  FR 
33041.  June  26. 1961).  iinirfamenti^ 
Amendment  2  to  the  FMP,  required 
fishermen  to  report  their  salmon  catch  at 
an  Alaskan  port  before  leaving  Alaskan 
waters  and  republislied  the  existing 
reporting  requirements  for  the  pubtic's 
information.  In  the  final  rule  for 
Amendment  2  (46  FR  57290,  November 
23, 1981),  the  reporting  requirements 
were  removed  pending  approval  by  the 
Office  oi  Management  and  Budget 
(OMB)  under  sectioo  3S07(g)  of  die 
Paperwork  Reduction  Act  (44  U5.C  36). 
OMB  subsequently  found  that  the  in- 
person  reporting  procedures  added  by 
Amendment  2  imposed  an  oniostified 
burden  on  fishermen.  The  reportii^ 
requirements  of  the  original  FMP  wen 
cleared  by  OMB  under  Control  Number 
OMB  0648-0016,  Pacific  Fishermen's 
Logbook.  This  interim  rule  reesUblishes 
the  reporting  requirement  essentially  as 
originally  implemented  in  the  FMP  and 
changes  the  address  for  submitting  fish 
tickets  to — Director,  Division  of 
Commercial  Fisheries,  Alaska 
Department  of  Fish  and  Game.  PX).  Box 
3-2000,  Juneau.  AK  99802. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
this  rule  is  necessary  for  the 
conservation  and  management  of  the 
salmon  resource  and  that  it  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Regional  Director  has  determined 
that  this  action  is  worthy  of  a 
categorical  exclusion  from  further 
analysis  under  the  National 
Environmental  Policy  Act  The  potential 
environmental  impacts  of  this  action 
were  discussed  in  the  environmental 
impact  statement  prepared  for  the 
original  FMP  and  in  a  supplemental 
environmental  impact  statement 
prepared  for  Amendment  2.  The  findings 
of  those  two  documents  are  still  valid; 
repromulgation  of  the  reporting 
requirement  will  not  cause  significant 
environmental  impacts. 

The  Administrator  of  NOAA  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact  • 
analysis  under  Executive  Order  12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  anaU  entities.  Only  70 
vessels,  or  seven  percent  of  the  fleets 
may  be  affected  by  this  reqidrement 
The  reporting  burden  impoeed  by  the 
requirement  is  minimal  For  these 
reasons,  a  regulatory  JBaxibilhy  andlysis 
was  not  prepared. 

Thu  rule  contains  a  ooUeclion  of 
information  requirement  subject  to  the 
Paperwork  Reductioa  AcL  The 
collection  of  this  infocmatian  kaa  been 
approved  by  the  Office  of  Management 
and  Budget.  OMB  Coatrol  Number  OMft- 
0016. 

The  Director.  Alaska  Region,  NMFS, 
has  determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Alaska. 
This  determination  was  submitted  for 
review  by  the  responsible  Statfr«geiicies 
under  section  307  of  the  Coastal  Zone 
Management  AcL  Hie  State  of  Alaska 
has  agreed  with  diis  determination. 

Prices  for  chinook  salmon  have  risen 
substantially  durii^  the  19M  troll 
season,  providing  an  incentive  for 
harvesting  vessels  to  freeze  their 
harvests  for  later  sale  at  higher  prices. 
The  very  short  1884  troU  season  off  the 
State  of  Washington  may  cause  ex- 
vessel  prices  there  to  rise  such  that 
operators  of  vessels  with  freezing 
capacity  will  be  encouraged  to  transport 
their  harvests  south  at  the  end  of  the 
Alaska  chinook  troll  season.  As  many  as 
31,500  fish,  or  11  to  13  percent  of  the 
chinook  OY  range  could  thus  be  taken 
out  of  the  Alaska  area.  Reporting 
requirements  for  the  State  of  Alaska  do 
not  apply  to  fish  sold  outside  of  the 
State  of  Alaska,  and  absent  another 
reporting  mechanism,  substantial 
overfishing  could  result.  The  State  of 
Washington  requires  that  all  landings  of 
salmon  be  reported,  but  the  information 
often  does  not  reach  the  Alaska 
Department  of  Fish  and  Game  (ADF&G) 
in  time  to  be  used  for  inseason 
management.  Thus  the  Federal  reporting 
requirement,  which  requires  prompt 
reporting  to  ADF&G  of  landings  outside 
the  State  of  Alaska,  is  pecessary  to 
prevent  overfishing.  At  current  rates  of 
harvest  it  is  expected  that  the  OY  for 
chinook  sabnon  will  be  reached  within 
two  weeks  after  the  re-opening  of  the 
troll  season  on  July  11.  For  these 
reasons,  the  Assistant  Administrator 
has  determined  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
provide  prior  opportunity  for  conmient 
or  to  delay  for  30  days  the  effective  date 
of  this  rule,  under  the  provisions  of 
section  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act. 
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Lbl  af  SabiMte  !■  M  CFR  Part  ^74 

Reporting  requirements. 

Dated  ^ll]rl«Ll9a«. 

D^MityAMaistantAdwj'/uBtmtor  for  Science 
and  Ttdmology.  National  Marine  Fisheries 
Service, 

For  reasons  set  out  in  the  preambla.  50 
CFR  Part  674  is  amended  as  follows: 

PART  §74    [AMEHDEDl 

1.  The  audiority  citation  for  Part  674 
reads  as  follows:  | 

A  B*Bffllj  la  U AC  laoi  et  seq. 

2.  A  new  |  674.5  is  added  to  read  as 
follows: 


9a74>A    RspoftfeiQ 

The  operator  of  any  fishing  vessel 
subject  to  this  part  whose  port  of 
landing  is  in  the  United  States  but 
outside  Alaska,  or  who  sells,  transfers, 
or  delivers  salmon  in  the  FCZ,  must 
submit  a  completed  Alaska  fish  ticket 
or  a  completed  fish  ticket  of  the  State 
where  the  salmon  are  landed  which 
contains  all  of  the  information  required 
on  an  Alaska  fish  ticket  «vithin  one 
week  after  the  date  of  each  landing, 
sale,  transfer,  or  delivny  to  the  Director, 
Division  of  Commercial  Fisheries. 
Alaska  Department  of  Fiah  and  Game. 
P.O.  Box  3-200a  Juneau.  AK  90802. 


(Approvad  lijr  the  Oflica  ol  Management  and 
Bui^t  OMB  Cootroi  Number  OMa-OOie) 

irt  Dm.  M-tMU  Mid  7-U.M  4e«t  pa| 


50  CFR  Part  681 
[Dock*!  Na  31223-247] 
Wastom  PMifie  Spiny  Lobttar 


AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Final  rule;  technical 
amendment 


;  NOAA  issues  this  final  rule 
to  amend  regulations  that  do  not  display 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  numbers. 
Agencies  are  required  under  the 
Paperwork  Reduction  Act  to  publish  in 
the  Federal  Register  OMB  control 
numbers  for  each  collection  of 
information  in  codified  regulations.  The 
intended  effect  is  to  make  it  clear  that 
the  collection  of  information  contained 
in  this  regulation  has  been  approved  by 
OMB. 

Ef!FCCTIVI  OATI:  July  23. 1984. 
FON  FURTMBI  MFOfWATION  CONTACT: 
Donna  D.  Turgeon.  202-634-7432. 

List  of  Subjects  in  50  CFR  Part  681 

Reporting  and  recordkeeping 
requirements. 


Dated:  July  17, 1884. 

CaiBMB  J.  Bloadin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  NdtionaJ  Marine 
Fisheries  Service. 

For  the  reasons  stated  in  the 
summary.  SO  CFR  Part  681  is  amended 
as  follows: 

PART  881— WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES 

1.  The  authority  citation  for  Part  215 
reads  as  follows: 

AitihocUy:  le  U3.C  1801  et  seq. 

(681.4   [Amandad] 

2.  In  S  681.4,  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0007)"  at  the  end  of  this 
section. 

16813   [Amended] 

3.  In  1 681.5,  place  the  parenthetical 
phrase  "(The  information  collection 
requirements  contained  in  paragraph  (a) 
were  approved  by  the  Office  of 
Management  and  Budget  under  control 
numb«'  0648.0016,  The  information 
collection  requirements  contained  in 
paragraph  (c)  were  approved  under 
control  number  0648-0013)"  at  the  end  of 
this  section. 

(FR  Doo.  8«-igin  PUad  r-ID-M:  a«5  un] 
I  COOe  MM-SS-H 


Proposed  Rules 


VoL  49,  No.  142 
Monday.  Juljr  23.  1964 


TNs  MClion  of  the  FEDERAL  REGISTER 
contains  noticet  to  lh»  pubic  of  the 
proposed  issuance  of  miss  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
Ttaking  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariccting  Servto* 
7  CFR  Parte  10M  and  1007 

[Docket  Nos.  AO-1M-A4S  and  AO-M9- 

A22] 

MHk  In  th«  NashvWa.  TE.  and  QA 
Markating  Araaa;  Dadaion  and 
Termination  of  Procaoding  on 
Propoaad  Amandmanta  to  Maritatlng 
Agraamanta  and  to  Ordara 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Tennination  of  proceeding. 

SUMMARY:  This  decision  denies  a  dairy 
industry  proposal  that  would  regulate, 
or  "lock-in",  under  the  Nashville  order  a 
pool  distributing  plant  located  in  the 
Nashville  marketing  area  until  the  third 
consecutive  month  in  which  more  than 
one-half  of  the  plant's  fluid  milk  sales 
are  distributed  within  an  other  order 
marketing  area.  The  denial  of  that 
proposal  renders  moot  a  proposed 
amendment  to  the  Georgia  order 
intended  to  facilitate  that  operation  of 
the  proposed  Nashville  "lock-in" 
provision.  These  proposals  were 
considered  at  a  public  hearing  held 
November  15. 1983.  in  Nashville. 
Tennessee.  Another  issue  considered  at 
the  hearing  involved  location 
adjustments  under  the  Memphis  order. 
A  separate  decision  on  that  issue  was 
issued  December  23, 1983.  The  order 
accompanying  the  decision  terminates 
the  proceeding  in  this  matter. 

FOR  WRTHER  mTORMATION  CONTACT 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-2089. 

SUPPLEMENTARY  MiFORMATKNl:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirement  of  Executive  Order  12291. 


William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certifled  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  this  regard,  it  is  noted  that 
this  decision  provides  for  no  change  in 
the  current  provisions  of  the  two  orders. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
23. 1983;  pubUshed  September  3a  1983 
(48  FR  44841). 

Partial  Decision:  Issued  December  23, 
1983:  published  December  29, 1983  (48 
FR  57305). 

Order  amending  the  Memphis, 
Tennessee,  order  Issued  December  28, 
1983;  published  December  3a  1983  (48 
FR  57468). 

Recommended  Decision:  Issued  April 
17, 1984:  published  April  20, 1984  (49  FR 
16799). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  mariceting 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Nashville, 
Tennessee;  Georgia;  and  Memphis, 
Tennessee,  marketing  areas,  llie 
hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Nashville,  Tennessee,  on  November  15, 
1983.  Notice  of  such  hearing  was  issued 
on  September  23, 1983  and  published 
September  30, 1983  (48  FR  44841). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Programs,  on  April  17, 1983, 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herin,  subject  to  the 
following  modifications: 

Five  paragraphs  have  been  added  at 
the  end  of  the  findings  and  conclusions 
on  the  material  issues. 

The  material  issue  on  the  record  of  the 
hearing  that  is  dealt  with  in  this  decision 
is  whether  a  pool  distributing  plant 
located  within  the  Nashville  marketing 
area  should  be  "locked-in"  as  a 


regulated  plant  under  the  Nashville 
Older  until  the  third  consecutive  month 
in  which  more  than  one-half  of  its  sales 
of  fluid  milk  are  distributed  within  an 
other  order  marketing  area.  The  issues 
dealing  with  location  adjustment  rates 
under  the  Memphis,  Tennessee,  order 
and  the  question  of  whether  emergency 
marketing  conditions  warranted 
omission  of  a  recommended  decision 
were  dealt  with  in  a  partial  decision 
issued  December  23, 1983  (48  FR  57305). 

Findings  and  Conclusions 

The  followng  findings  and  conclusions 
on  the  material  issue  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

A  proposal  to  amend  the  Nashville 
order  to  provide  that  a  pool  distribution 
plant  located  within  the  Nashville 
Federal  order  marketing  area  should  be 
regulated  under  the  Nashville  order  until 
the  third  consecutive  month  in  which 
more  than  one-half  of  its  route 
disposition  is  within  an  other  order 
marketing  area  should  be  denied. 

At  the  present  time,  the  Nashville 
order  provides  that  a  distributing  plant 
which  was  a  pool  plant  in  the 
immediately  preceeding  month  but  has  a 
greater  quantity  of  fluid  milk  product 
dispositions  in  an  other  order  marketing 
area  shall  continue  to  be  a  pool  plant 
under  the  Nashville  order  until  the  third 
consecutive  month  in  which  it  has  a 
greater  proportion  of  its  route 
disposition  in  the  other  order  mariceting 
area.  Such  a  provision  is  designed  to 
minimize  month-to-month  changes  in  the 
order  under  which  a  plant  is  regulated 
and.  thus,  provide  greater  marketing 
stability  for  the  handler  and  the 
producers  supplying  the  affected  plant. 

A  more  restrictive  "lock-in"  provision 
than  the  one  provided  under  the  current 
order  provisions  was  proposed  by 
Dairymen.  Inc.  (DI),  a  cooperative 
association  representing  a  large 
proportion  of  the  producers  supplying 
milk  to  plants  regulated  under  the 
Nashville  order.  The  spokesman  for  DI 
stated  that  unless  the  cooperative's 
proposal  is  adopted  two  distributing 
plants  located  within  the  Nashville 
order  marketing  area  at  Nashville  and 
Murfi«esboro,  Tennessee,  would  be 
pooled  under  the  Memphis  and  Georgia 
Federal  milk  orders,  respectively, 
because  they  have  more  sales  in  those 
marketing  areas  than  in  the  Nashville 
mariceting  area.  The  spokesman 
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contended  that  both  plamts  riioald  be 
pooled  under  the  NashviUe  ovder  to  I 
minimize  intennarket  Claw  I  price  I 
alignment  problems.  He  painted  out.  toa 
that  under  the  current  order  provisions 
producers  located  within  the  same 
geographic  supply  area  receive  widely 
divwgent  pay  prices  in  supplying  plants 
located  ia  the  Nashville  marketing  area. 
This  occars  siace  some  el  the  plants  are 
regulated  uader  the  NashviUe  order 
order  while  other  plants  in  the  same 
general  area  are  regulated  under  other 
Federal  orders. 

The  witaess  asserted  that  with  the 
advent  of  large  processing  plants  with 
sales  distribution  over  wide  geographic 
areas,  the  traditional  Federal  order 
method  of  pooling  a  distributing  plant 
under  the  Federal  order  for  the  maricet 
in  which  it  has  the  most  sales  has     i 
become  outdated.  In  support  of  that ' 
position,  be  pointed  out  that  provisions 
similar  to  the  "lock-in"  proposed  by  DI 
have  been  adopted  in  recent  years  in  the 
St  Louis-Ozarks  and  Central  Arkansas 
milk  orders. 

Hie  OI  witness  stated  that  one  of  the 
phnts  that  would  be  affected  a  Kroger 
plant,  is  located  less  than  35  miles  from 
Nashville  at  Murfreesboro.  Tennessee. 
The  plant  has  been  pooled  under  the 
Georgia  order  since  November  1981  bv 
virtue  of  having  more  sales  in  the 
Georgia  marketing  area  than  in  any 
other  Federal  order  area.  At  the 
Murfreesboro  location.  Kroger  is  subject 
to  a  Class  I  price  under  the  Georgia 
ordo-  that  is  13.5  cents  higher  than  if  the 
plant  were  pooled  under  the  Nashville 
order.  The  witness  testified  that  the 
producers  supplying  the  Murfreesboro 
plant  are  located  in  the  same  general 
geographic  area  as  the  princi|ml  milk 
procurement  area  lor  handlers  regulated 
under  the  NashviUe  order.  He  also 
subaiitted  data  illustrating  that  the 
uniform  prices  under  the  Georgia  order 
that  were  paid  to  producers  deUvering 
milk  to  the  Murfreesboro  plant  exceeded 
the  uniform  prices  paid  to  NashviUe 
producers  by  an  average  of  37  cents  per 
hundredwe^t  since  January  1982.  Tlie 
witness  contended  that  such  a  large 
discrepancy  in  producer  pay  prices 
creates  imstable  and  disruptive 
marketii^  conditioBS  in  the  Nashvilla 
supply  area. 

The  odier  distributing  plant  that 
would  be  affected  by  the  proposed 
"lock-in"  provision  is  operated  by 
Malone  aad  Hyde.  The  Malone  and 
Hyde  plant  began  distributing  milk  oa 
October  31. 1983.  WhUe  the  plant  was 
pooled  under  the  NashvUle  order  for 
October  1983,  it  was  esqwcted  that  the 
plant  would  have  more  sales  in 
Memphis  than  in  NashviHe  in  November 


and  in  subsequent  months.  In  view  of 
the  "lock-in"  provision  contained  in  the 
NashviUe  order,  and  the  plant's 
expected  sales  pattern,  witnesses 
generaUy  agreed  that  the  plant  would 
remain  regulated  under  the  NashviUe 
order  for  the  months  of  November  and 
December  1983  and  then  shift  regulation 
to  the  Memphis  order  in  January  1964. 

The  witness  for  01  testified  that  the 
Malone  and  Hyde  plant  bke  the  Kroger 
plant,  obtains  its  supply  of  producer 
milk  from  die  same  area  as  handlers 
regulated  under  the  NashviUe  order.  In 
view  of  such  drcnmstance,  the  witness 
expressed  concern  that  die  differences 
in  pooling  procedures  of  the  NashviUe 
and  Memphis  orders  could  cause 
disruptive  marketing  conditions.  In  this 
regard  he  pointed  out  that  because  the 
Memphis  order  is  an  individual  handler 
pool,  the  blend  prices  paid  to  Malone 
and  Hyde  producers  would  reflect  only 
Malcme  and  Hyde's  individual 
utilization  of  producer  receipts.  He 
contended  that  if  Malone  and  Hyde's 
utilization  varied  significantly  firom  that 
of  the  Nashville  marketwide  pool,  the 
resulting  pay  price  differences  between 
neighboring  producers  pooled  under  the 
two  orders  could  create  disruptive 
marketing  conditions. 

The  DI  witness'  major  objection  to  the 
pooling  of  the  Malone  and  Hyde  plant 
under  the  Memphis  order  was  the  22.5- 
cent  lower  Class  I  price  that  would 
apply  at  the  NashviUe  location  relative 
to  the  Qass  I  price  that  would  apply  at 
such  location  if  the  plant  were  regulated 
under  the  NashviUe  order.  He  asserted 
that  such  a  large  price  advantage  for  a 
Memphis-regulated  handler  located  in 
NashviUe  would  create  unfair 
competitive  conditions  between  that 
handler  and  NashviUe-regulated 
handlers.  He  also  questioned  whether 
the  Malone  and  Hyde  plant  could  attract 
an  adequate  supply  of  milk  at  the  lower 
Menq>hi8  Class  I  price.  In  this  regard, 
the  witness  pointed  out  that  the  Malone 
and  Hyde  producer  milk  supply  is 
procured  in  an  area  from  whicji 
producers  also  supply  the  Alabama  and 
Tennessee  Valley  markets,  as  weU  as 
NashviUe.  A  Class  I  utilization 
percentage  at  the  Malone  and  Hyde 
plant  which  results  in  a  blend  price 
below  that  obtainable  in  the  odier 
markets  would,  according  to  the 
witness,  seriously  jeopardize  an 
adequate  milk  supply  for  the  Malone 
and  Hyde  plant 

The  witness  for  DI  introduced  exhibits 
indicating  that  prodacer  pay  prices 
under  both  the  Geor^a  and  NashviUe 
orders  would  be  eidianced  if  the  "lock- 
in"  proposal  were  adopted.  He 
explained  that  the  higher  producer  pay 


prices  under  Mw  Georgia  order  would 
result  because  the  producer  milk 
associated  with  the  Murfreesboro  plant 
and  pooled  under  the  Georgia  order  has 
a  lower  Class  I  utUization  percentage 
than  the  rest  of  the  Georgia  pool.  As  a 
conseqoence,  removal  of  the  Kroger 
plant  at  Murfreesboro  from  the  Georgia 
pool  would  result  in  a  hi^er  blend  pirice 
to  Georgia  producers.  The  witness  also 
contended  that  the  Nashville  order 
blend  price  to  producers  would  increase 
if  the  Kroger  plant  were  pooled  under 
the  Nashvilla  order.  He  explained  that 
the  Class  I  utilization  percentage  of  milk 
associated  with  the  Kroger  pltmt  is 
higher  than  the  present  Class  I 
utilization  percentage  of  the  NashviUe 
market  Therefore,  the  witness 
concluded,  that  regulation  of  the  Malone 
and  Hyde  plant  under  the  NashviUe 
order  as  weU  as  the  regulation  of  the 
Kroger  plant  would  increase  the  Class  I 
utilization  of  the  NashviUe  pool  and 
thereby  contribute  to  an  increase  in  the 
NashviUe  blend  price.  Furthermore,  he 
pointed  out  that  because  producers 
delivering  milk  to  the  Malone  and  Hyde 
plant  are  producers  who  historically 
have  been  associated  with  the  NashviUe 
pool,  their  production  would  not  serve  to 
dilute  the  NashviUe  pool.  In  addition, 
the  witness  stated  that  since  payments 
to  producers  under  the  Memphis  order 
are  distributed  through  an  individual 
handler  pool  rather  ^an  on  a 
marketwide  basis,  the  regulation  of  the 
Malone  and  Hyde  plant  under  the 
NashviUe  order  by  the  proposed  "lock- 
in"  provision  would  not  affect  returns  to 
producers  presently  associated  with  the 
Memphis  market. 

Proponent  witness  testified  that  the    . 
marketing  conditions  in  the  Central 
Arkansas  and  St  Louis-Ozarks  markets 
which  were  the  basis  for  the  adoption  of 
"lock-in"  provisions  in  the  Central 
Arkansas  and  St.  Louis-Ozarks  orders 
are  simUar  to  the  marketing  conditions 
that  currently  exist  in  the  NashviUe 
market  He  stated  that  in  both  the 
Central  Arkansas  and  St.  Louis-Ozaiiu 
markets,  "lock-in"  provisions  were 
necessitated  by  the  existence  of  large 
processing  plants  with  wide  distribution, 
areas,  similar  to  the  Malone  and  Hyde 
plant  in  NashviUe.  In  both  instances,  he 
said,  pooling  such  plant  in  the  maricet 
where  it  had  die  highest  proportion  of 
sales  would  have  resulted  in 
misalignment  of  Class  I  prices  to 
competing  handlers  and  blend  prices  to 
producers  simUar  to  those  that  would 
occur  if  the  Maloae  and  Hyde  plant  is 
pooled  under  the  Memphis  order. 

The  witness  indicated  that  the 
principal  reason  for  adopting  "lock->in~ 
provisions  for  the  Centrsl  Arkansas  and 


Fedwal  Ri^igtw  /  Vol.  49.  No.  142  /  Monday.  July  23.  1984  /  Propo»ed  RuIm 


St  Louis-Ozarks  orders  was  the 
likelihood  diat  the  plants  in  question 
might  shift  regulaticm  between  several 
different  orders  because  of  almost  equal 
fluid  milk  sales  in  the  mariceting  areas  of 
such  orders.  While  the  witness  testified 
that  he  had  no  definite  knowledge  of 
Malone  and  Hyde's  relative  volume  of 
distribution  in  the  Nashville  and 
Memphis  marketing  areas,  he  was 
concerned  that  the  plant  would  shift 
regulation  ^tween  the  two  orders.  In 
his  view,  such  shift  would  disrupt  the 
competitive  relationships  between 
handlers  located  in  Nashville  and  the 
blend  price  relationships  between 
producers  supplying  those  handlers. 

A  representative  of  Associated  Milk 
Producers,  Inc  testified  that  a  "lock-in" 
provision  similar  to  the  ones  adopted  in 
the  Central  Aricansas  and  St  Louis- 
Ozarks  orders  is  necessary  in  the 
Nashville  order  to  fadlitate  orderly 
marketing  of  the  milk  distributed  from 
the  Kroger  plant  at  MuifreesbcHo  and 
the  Malone  and  Hyde  plant  He 
observed  too  that  adoption  of  the  "lock- 
in"  provision  would  minimize  the 
problem  that  cooperatives  would 
otherwise  have  to  deal  with  when 
producers  living  side  by  side  in  a  given 
area  are  establishing  bases  under  two 
different  orders  without  a  common  base 
plan. 

A  witness  representing  the  Kroger 
company  testified  in  stq>port  of  the 
proposed  "lock-in"  provision  on  the 
basis  that  such  provision  would 
eliminate  a  36-cent  Class  I  price 
advantage  for  a  plant  located  at 
Nashville  and  pooled  under  the 
Memphis  order  relative  to  the  Class  I 
price  applicable  at  die  Kroger  plant  at 
Murfi«esboro.  located  just  outside 
Nashville  but  pooled  under  the  Georgia 
order.  He  indicated  that  while  the 
Kroger  plant  does  have  a  13Vi-cent  price 
disadvantage  in  competing  with 
NashviUe-regulated  handles,  it  is  a 
situation  with  which  Kroger  has  lived 
for  some  period  of  time.  Furthermore,  he 
noted  that  regulation  under  the  Georgia 
order  has  offered  certain  advantages  in 
the  procurement  of  milk  from 
nonmember  producers. 

The  witness  asserted  that  the  only 
way  to  provide  effective  and  stable 
regulation  is  to  regulate  plants  in  the 
maricet  in  which  they  are  located, 
provided  that  they  meet  such  order's 
pooling  requirements.  He  contended  that 
handlers  should  not  be  allowed  to  switch 
regulation  from  one  order  to  another 
because  of  the  resulting  disruptive 
effects  on  prices  to  the  dairy  farmers 
and  cooperative  associations  supplying 
milk  to  distributing  plants. 

The  Kroger  spokesman  testified  that 
tile  Murfreesboro  plant  distributes 


approximately  30  percent  of  its  sales  fai 
the  Georgia  marketing  area  and  ahnost 
25  percent  in  die  Nashville  market  He 
stated  that  milk  from  Murfreesboro  is 
also  distributed  in  eight  other  Federal 
order  marketing  areas.  He  also  testified 
that  the  pattern  of  sales  from  die  Kroger 
plant  in  the  various  Federal  order 
"mariceting  areas  has  been  stable  for 
some  period  of  time. 

The  Kroger  representative  testified 
that  the  Kroger  plant  procures  its  milk 
supply  from  producers  located 
principally  in  central  Tennessee  and 
pays  its  producers  the  highest  of  the 
following  prices:  (1)  The  blend  price 
under  the  Alabama- West  Florida  order 
in  the  north  zone,  (2)  the  blend  price 
under  the  Georgia  order  at  the 
Murfreesboro  location,  or  (3)  the 
Nashville  order  blend  price  at  Nashville 
plus  twenty  cents. 

A  witness  representing  Dean  Food* 
testified  in  support  of  the  proposed 
"lock-in"  provision  as  a  means  of 
eliminatiiig  the  price  advantage  Malone 
and  Hyde  was  expected  to  have  at 
Nashville  under  the  Memphis  order. 
Also,  the  witness  foresaw  a  potential 
problem  resulting  from  the  individual 
handler  pool  provisions  of  the  Memphis 
order.  He  pointed  out  Uiat  if  the  Malone 
and  Hyde  plant  has  a  high  Class  I 
utilization,  other  handlers  may  find  it 
difficult  to  compete  with  Malone  and 
Hyde  for  a  supplv  of  producer  milk. 

A  spokesman  for  Mafone  and  Hyde 
testified  in  opposition  to  the  proposed 
"lock-in"  provision.  He  described 
Malone  and  Hyde  as  a  wholesale  grocer 
operating  in  sixteen  southern  states.  The 
company  serves  its  own  stores, 
primarily  in  Memphis,  and 
independentiy  owned  groceries 
throughout  the  southeast.  The  witness 
indicated  that  die  Nashville  processing 
plant  would  supply  warehouses  in 
Tennessee,  Mississippi,  Alabama, 
Kentucky,  and  Missouri  from  which 
delivery  would  be  made  to  the 
individual  grocery  stores.  The 
representative  of  Malone  and  Hyde 
stated  that  the  company  had  begun 
operations  at  the  Nashville  location 
expecting  to  be  regulated  under  the 
Memphis  order.  This  was  based  upon 
Malone  and  Hyde's  projection  that  sales 
in  the  Memphis  mariceting  area  would 
be  much  larger  than  in  any  other 
marketing  area.  The  company  estimated 
that  approximately  42  percent  of  the 
plant's  sales  would  be  in  the  Memphis 
marketing  area,  widi  20  percent  in 
Nashville,  and  smaller  percentages  in 
the  other  areas  served  by  Malone  and 
Hyde.  The  witness  pointed  out  that  if 
Malone  and  Hyde  is  unable  to  expand 
its  dairy  sales  to  its  wholesale  grocery 
customers  in  areas  outside  of  Memphis, 


the  percentage  (tf  its  sales  in  the 
Memphis  area  would  be  even  higher 
than  42  percent 

The  spokesman  stated  that  Malone 
and  Hyde  had  managed  its  sales  for  the 
first  month  of  operation  in  a  manner  to 
assure  that  the  plant  would  be  pooled 
under  the  Nashville  order.  This  action 
was  taken  by  the  company  in  the  belief 
that  such  procedure  would  preserve  die 
Nashville  order  base  for  producers 
supplying  the  plant  The  Malone  and 
Hyde  representative  stated  ^t  dasa  I 
utilization  at  the  plant  is  expected  to  be 
80-65  percent  of  producer  receipts,  with 
Malone  and  Hyde  handling  its  own 
suiphis  by  diversion  to  manirfacturing 
plants.  He  estimated  that  the  overall 
Qass  I  utilization  percentage  would  be 
close  to  the  1982  M«nphis  market 
average  of  76  percent 

On  behalf  of  Malone  and  Hyde,  the 
witness  expressed  strong  opposition  to 
the  proposed  "lock-la"  provision.  He 
contended  that  the  plant  should  be 
regulated  in  the  maricet  where  it 
competes  with  other  handlers  for  the 
majority  of  its  sales  and  dted  the 
Department's  long-standing  policy  to 
that  effect  He  said  that  there  is  no 
likelihood  diet  die  plant  will  shift 
regulation  between  orders  after  it 
becomes  regulated  under  the  Memphis 
order.  In  contrast  he  pointed  out  that  St 
Louis-Ozarks  and  Central  Arkansas 
"lock-in"  provisions  were  adopted 
primarily  to  assure  that  a  plant  would 
not  be  shifting  regulation  erratically 
from  one  order  to  another  order. 

The  record  of  this  proceeding  does  not 
provide  a  sufficient  basis  for  making  an 
exception  to  the  Department's 
traditional  position  in  the  determination 
of  where  a  plant  should  be  pooled.  Most 
orders  provide  that  a  plant  shall  be 
pooled  under  the  order  regulating  the 
market  in  which  the  plant  has  the  most 
sales  during  the  month.  These 
provisions  insure  that  all  handlers 
having  their  principal  sales  in  a  market 
are  subject  to  the  same  class  prices  and 
other  r^ulatory  provisions  as  their  main 
competitors.  As  mentioned  in  this 
proceeding,  exceptions  to  this  policy 
were  made  in  the  cases  of  the  St  Louis- 
Ozarks  and  Cenb-al  Arkansas  milk 
orders.  These  exceptions,  however, 
were  made  to  deal  with  marketing 
conditions  which  are  not  prevalent  in 
the  Nashville  maricet 

Hie  two  principal  problems  in  both    . 
the  Central  Arkansas  and  St  Louis- 
Ozarks  markets  which  justified  "lock- 
in"  provisions  for  those  orders  involved 
a  Class  I  price  alignment  problem  for  the 
plants  involved  and  the  likelihood  that 
the  regulation  of  such  plants  would  shift 
frequendy  from  one  order  to  anodier 
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order  due  to  tatalk  chaofs*  ia  tbt 
handlM'a  jpattan  «f  smite  dictabatioa.' 
In  both  instances,  the  handlers  affected 
by  tha  yrv— od  "lack-ia"  jwovisioos 
•mportod  ifaa  adq)tion  of  suck 
prmriaiaai. 

la  fte  case  of  the  distnbutiqg  plaat 
locatad  at  Little  Rock.  iWkanaas.  a 
"kick-iB"  provision  was  added  undar  the 
Ceatial  Arkansas  milk  order  to 
mlnlmixe  the  likelihood  tbaX  the  plant 
would  ahifi  to  another  order,  ki  ^ 
event  af  a  shift  iaiegulation  from  the 
Ceatral  Aikansas  order,  the  hancfler 
wsuld  have  been  subject  to  a  26-ceat 
higher  price  under  the  Greater  Louisiana 
order  and  a  21-cent  lower  price  under 
the  Memphis  order.  In  conjunction  with 
the  'lock-in"  provision,  a  change  wfs 
made  ia  the  Memphis  location         | 
adjustment  provision  to  equalize  (he 
Class  I  prices  effective  at  Little  Rock 
under  the  Memphis  and  Central 
Arkansas  orders.  However,  none  of  the 
provisions  of  the  Greater  Louisiana 
order  were  open  for  consideration  in 
that  proceeding.  Consequently,  similar 
action  could  not  be  taken  under  the 
Greater  Louisiana  order  to  equalize  the 
Qass  I  price  ftat  would  apply  at  Little 
Rock  with  the  Class  I  price  application 
at  such  location  under  the  Central 
Arkansas  order.  Also,  it  was  known  that 
the  plant  would  meet  the  pooling 
requirements  under  all  three  orders  with 
the  likelihood  that  regulation  of  the  i 
plant  could  shift  from  one  order  to  i 
another  order  since  the  plant's 
proportion  of  distribution  in  all  three 
marketing  areas  was  expected  to  be 
very  similar.  Therefore,  the  plant  was 
"locked  in"  as  a  pool  plant  under  the 
Central  Arkansas  miOc  order  to  avoid 
the  in termarket  Class  I  price 
misahgnment  that  would  result  between 
Central  Arkansas  handlers  and  the  Little 
Rock  handler  if  the  plant  at  Little  Rock 
were  regulated  under  the  Greater 
Louisiana  order.  Also,  the  provision  was 
intended  to  guard  against  die  instability 
in  producer  pay  prices  that  would  result 
from  frequent  changes  in  6ie  plant's 
regulation. 

Similarly,  tiie  St  Louis-Ozarks  order 
was  amended  to  "lock-in"  a  large  Kroger 
plant  located  at  Hazelwood,  Missouri. 
The  plant  had  been  regulated  under  the 
St.  Louis-Ozarks  order  for  some  time, 
but  increasing  sales  in  die  Nashville  and 
Soirthera  Dlinois  Federal  order 
maiketing  areas  made  it  likely  that  the 
plant  would  shift  regulation  among  the 
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thsee  ordeca.  In  addition  to  die  unatable 
marketing  oanditioas  that  would  have 
reaaked  for  oompetint  handlss  if  the 
plant  had  ahif  ted  regalation.  it  was 
expected  that  regulatioa  under  either  the 
Nashville  or  Sovthem  Illinois  orders 
would  have  resoltod  in  eignificantiy 
lower  pndacer  pay  prices  a/L  the 
Hazclwoad  location.  Ta  assuse  an  •* 

adequate  supply  of  milk  for  the  Kroger 
plai^  the  plant  was  locked  in  as  a 
regidaled  plant  under  the  St  Loais- 
Ozarks  order.  The  lock-in"  provision 
adopted,  however,  specified  that  a  plant 
had  to  have  been  regulated  under  ^e  St 
Louis-Ozaiks  order  for  the  prervious 
thirteen  awiths  in  arder  for  the 
provision  to  apply. 

Neither  the  Kroger  plant  at 
Murfreesboro  not  the  Malone  and  Hyde 
plant  at  Nashville  poses  quite  the  same 
type  of  problems  as  those  that  existed  in 
the  Central  Arkansas  or  St  Louis- 
Ozarks  markets.  Furthermore,  (he 
Kroger  plant  has  continued  to  make 
route  disposition  within  the  Nashville 
marketing  area  during  the  past  2  years 
of  regulation  under  the  Georgia  order 
despite  having  to  pay  a  13  V^-cent  higher 
Class  I  price  &an  Nashville  handlers.  In 
addition,  the  proportion  of  sales 
distributed  from  the  Murfreesboro  plant 
into  the  various  marketing  areas  it 
serves  has  remained  fairly  constant  It  is 
apparent  too  that  the  plant  will 
consistently  have  more  sales  in  the 
Georgia  marketing  area  than  in  any 
other  area.  Also,  there  is  no  reason  to 
expect  that  the  plant's  sales  pattern  will 
change  significantly. 

No  evidence  was  introduced  to  show 
that  unstable  marketing  conditions  have 
resulted  from  the  continued  pooling  of 
the  Kroger  plant  under  the  Georgia 
order.  Consequently,  there  is  no  reason 
to  believe  that  failure  to  adopt  a  "lock- 
in"  provision  under  the  Nashville  order 
for  the  Kroger  plant  will  have  any 
destabilizing  effects  on  either  the 
Nashville  or  Georgia  markets. 

While  it  is  noted  that  a  13V^-cent 
difference  in  Class  I  price  applies  at  the 
Murfreesboro  piant  under  the  provisions 
of  the  Nashville  and  Georgia  (nrders, 
location  pricing  at  Murfreesboro  under 
the  Georgia  order  was  not  an  issue  open 
for  consideration  in  this  proceeding. 
Consequentiy,  nothing  can  be  done  on 
the  record  of  this  proceeding  to  change 
the  location  adjustment  provisions  of 
the  Georgia  order  for  milk  received,  at  a 
plant  at  Murfreesboro. 

The  primary  concern  of  propcments  in 
relation  to  pooling  the  Malone  and  Hyde 
plant  under  the  Memphis  order,  the 
22^-cent  Class  I  price  advantage  for  a 
handler  located  at  Nashville  that  is 
pooled  under  the  Memphis  c»der,  was 


corrected  by  the  order  amending  the 
Memphis  order  iasued  Decend>er  28. 
1983  (48  PR  57488).  That  amendment 
was  made  on  the  tesis  of  the  record  of 
the  praceediiig  on  en  emergency  basis  to 
ensure  tka<  Ifae  OIms  I  pdoe  applicable 
at  the  Malone  and  Hyde  plant  wvakl  be 
the  e— te  under  the  MeapUs  order  as 
under  the  Nashville  order  at  sadi  time 
as  the  Makme  and  Hyde  plant  became 
regulated  under  flie  Mea^ibis  order. 
Conae4Qently..8iKhchangeelinmuites  the 
need  to  "lock-in"  die  the  Malone  and 
Hyde  plant  as  a  pool  plant  under  the 
Nashville  order  in  order  to  provide 
competitive  e^ity  between  handlers 
similarly  located. 

There  was  no  oonoensns  among 
witaesses  favoring  adoption  of  the 
"look-^"  proposal  as  to  die  probable 
effect  that  reregulation  under  the 
Memphis  infi^nal  han(fler  pool  would 
have  on  prices  received  by  the  Malone 
and  Hyde's  prodnujs  relative  to 
producer  pay  prices  under  the  Nashville 
order.  The  DI  representative  theorized 
that  in  the  event  ^he  Malone  and  Hyde's 
utilization  incbded  any  signiffcant 
amounts  of  Class  U  and  Qass  III  milk, 
the  blend  price  to  their  producers  would 
be  lower  dian  ttie  Nashville  blend  price. 
In  such  instance,  he  stated,  Malone  and 
Hyde  might  have  difficulty  in  attracting 
an  adequate  supply  of  milk.  The 
spokesman  for  Dean  Foods  testified  that 
in  the  event  the  Malone  and  Hyde's 
blend  price  to  producers  imder  the 
Memphis  order  is  higher  than  the 
Nashville  blend  pdce,  this  would  cause 
milk  procurement  problems  for 
Nashville-regulated  handlers. 

The  record  shows  that  producers 
located  in  central  Tennessee  currenUy 
supply  milk  to  handlers^egulated  under 
the  Georgia  and  Alabama-'West  Florida 
orders,  as  well  as  the  Nashville  order. 
However,  no  evidence  was  presented  to 
show  that  unstable  marketing  conditions 
have  oocuired  as  a  result  of  producers 
from  the  same  area  supplying  these 
separate  markets.  Furthermore,  imtil  the 
plant  became  fully  operational  and  the 
Class  I  utilization  of  the  i^ant  stabilizes, 
there  is  no  way  to  determioe  whether 
adverse  markethig  conditions  would 
occur  if  producers  supplying  the  Malone 
and  Hyde  plant  are  paid  on  an 
individual  handler  pool  basis. 

Under  the  current  provisions  of  die 
NashviUe  and  Memphis  orders,  there 
would  appear  to  be  litde  possibility,  if 
any,  that  the  Malone  and  Hyde  plant 
will  shift  regulation  between  these 
orders  after  the  initial  shift  in  regulation 
from  the  Nashville  order  to  the  Memphis 
order.  When  the  plant  is  in  full 
operation,  the  Malone  and  Hyde  witness 
indicated  that  42  percent  of  Malone  and 
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Hyde's  tales  would  be  in  the  u—ipfff 
mariceting  area.  At  tfiat  time,  he 
estimated,  Malooe  and  ffyde  salet  in  Am 
Nashville  area  wodd  amoont  to  less 
than  one-half  of  thoee  in  Mempiiis. 

While  a  'lock-in*'  prorisioB  has  been 
used  in  odier  orders  to  prevent  a  plant 
from  shifting  regialatian  between  ordeie 
when  the  plant's  proportion  of  sales  in 
those  marketing  areas  has  been 
relatively  dose,  the  cnttent  sitnation  in 
the  Nashville  and  Memphis  markets 
does  not  require  the  use  of  the  "lock-in" 
provision  to  prevmit  the  Malone  and 
Hyde  plant  from  shifting  back  and  forth 
between  the  two  maikets.  In  this 
instance,  the  Malone  and  Hyde  plant 
will  be  distributii^  more  than  twice  die 
amount  of  milk  in  the  Kfenq)his  area  that 
it  distributes  in  the  Nashville  area.  Also, 
until  such  time  as  the  Malone  and  Hyde 
plant  acquires  more  sales  in  marketing 
areas  other  than  Memi^s,  there  is  a 
strong  possibility  that  the  plant's  sales 
in  Memphis  would  exceed  the  50- 
percent  level  specified  in  the  proposed 
amendment  Under  such  circumstances, 
the  "lock-in"  provision  would  fail  to 
keep  the  the  Malone  and  Hyde  plant 
regulated  under  the  Nashville  order. 

For  the  reasons  previously  set  forth, 
the  "lock-in"  proposal  should  be  denied. 
No  evidence  was  presented  to  show  that 
the  regulation  of  either  the  Kroger  or  the 
Malone  and  Hyde  plants  under  orders 
for  marketing  areas  other  than  those  in 
which  they  are  located  will  result  in  any 
substantive  maricet  instability. 

In  view  of  the  Department's  decision 
to  deny  the  "lodt-in"  provisioa  there  is 
no  need  to  give  further  consideration  to 
a  proposal  to  amend  the  Georgia  order 
.  for  the  purpose  of  facilitating  the 
operation  of  the  proposed  "lock-in" 
amendment  to  the  Nashville  order. 
There  was  no  testimony  for  or  against 
the  proposal  to  amend  the  Georgia  order 
except  as  it  related  to  the  "lock-in" 
proposal. 

Exceptions  to  the  recommended 
decision  were  received  from  Dairymen, 
Inc.,  and  Associated  Milk  Producers, 
Inc.  Boft  cooperatives  excepted  to  the 
Department's  failure  to  adopt  the  "lock- 
in"  provisions  proposed  by  them.  As 
previously  noted,  such  provisions  would 
have  locked-in  a  pool  distributing  plant 
located  in  the  marketing  area  as  a  pool 
plant  under  the  Nashville,  Tennessee, 
milk  order  until  the  third  month  that 
such  plant  disposes  of  more  than  one- 
half  of  its  route  disposition  in  an  other 
order  marlceting  area. 

Malone  and  Hyde,  Inc.,  die  only  other 
interested  party  that  submitted 
comments  on  the  recommended 
decision,  supported  die  Department's 
decision  to  continue  to  pool  a  handler 
under  the  order  regulating  die  marketing 


area  fai  widcfa  the  handler  distribntn  the 
greatest  proportian  of  its  Glaai  I 

disposition. 

As  a  basis  for  oert^n  of  its  axoeptions 
to  the  recommended  dedaioo.  Di  relies 
upon  blend  price  differences  for  several 
markets  for  the  period  January  1982- 
March  1984.  The  rules  governing  this 
proceeding  provide  that  official  notice 
"may  be  taken  of  such  matters  as  are 
judicially  noticed  by  the  courts  of  the 
United  States  and  of  any  other  matter  of 
technical,  scientific  or  commercial  fact 
of  established  character  Provided.  That 
interested  persons  shall  be  given 
adequate  notice,  at  the  hearing  or 
subsequent  thereto,  of  matters  so 
noticed  and  shall  be  given  adequate 
opportunity  to  show  diet  sudi  ^cts  are 
inaccurate  or  are  erroneously  noticed." 
Thus,  the  Department  is  precluded  from 
relying  in  this  final  decision  on  the  data 
included  in  the  exceptions  submitted  by 
01  for  the  months  of  December  1983 
through  March  1984  because  such  action 
would  predude  interested  parties  the 
opportunity  of  commenting  on  such 
information. 

DI  in  its  exceptions  reiterated  the 
position  expressed  at  the  hearing  "that 
with  the  advent  of  large  processing  plant 
with  sales  distribution  over  wide 
geographic  areas,  die  traditi<xial  federal 
order  method  of  pooling  a  distributing 
plant  under  the  federal  order  for  the 
market  in  which  it  has  die  most  sales 
has  become  outdated."  The  cooperative 
pointed  out  too,  that  provisions  similar 
to  the  "lock-in"  proposed  by  DI  have 
been  adopted  in  recent  years  in  die  St 
Louis-Ozarks  and  Central  Aikansas 
milk  orders. 

The  reasons  for  departing  6t>m  the 
Department's  traditional  position  in  the 
determination  of  where  k  plant  should 
be  pooled  in  the  St  Louis-Ozarks  and 
Central  Arkansas  milk  orders  were  dealt 
with  at  length  in  the  recommended 
dedsion.  It  was  pointed  out  that  such 
exceptions  were  made  to  deal  with 
marketing  conditions  which  are  not 
prevalent  in  the  Nashville  market  As 
previously  noted,  the  marketing 
conditions  that  are  noted  in  the  record 
of  this  proceeding  do  not  provide  a 
suffident  basis  for  adopthig  the 
proposed  "lock-in"  provision. 

Rulings  on  Proposed  Findings  and 
Condushms 

Briefs  and  proposed  findings  and 
condusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  condusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
condusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
condusions  filed  by  interested  parties 


are  inconaistaot  with  tfafi  llndiBpB  aad 
condoBiaac  Mt  fatth  harefai.  flw 
requests  to  make  such  findings  or  readi 
such  condusions  are deniedrar te 
reasons  previoosly  stated  in  this 
dedsion. 

Rulings  CD  Exceptions 

In  arriving  at  the  findings  and 
condusions,  and  the  regulatory 
provisions  of  this  deds^m.  eadi  of  At 
exceptions  received  was  carefiilly  and 
fully  oonsidered  in  con|unctiaB  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  condusions  and  the 
regulatory  provisions  of  this  decisfon 
are  at  vviance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  (at  the  reasons  prevkmsly 
stated  in  this  decision. 

Temdnatkin  Order 

In  view  of  the  foregoing,  it  is  hereby 
determind  that  the  proceeding  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
die  orders  regulating  the  handhng  of 
milk  in  tiie  Nashville,  Tennessee,  and 
Geoigia  marketing  areas  should  be  and 
is  hereby  terminated. 

List  of  Subfacts  hi  7  CFR  Part  UM  awl 
1007 

Milk  marketing  orders,  Kfilk.  Dairy 
Products. 

(Sees.  1-18, 48  Stat  31  as  amended;  7  U.S.C 
601-674) 

Signed  at  Washington.  D.C  oo  July  17, 
1984. 

JohnFotd, 

Deputy  AuiMtant  Secretary,  Marketing  and 
Inipection  Seivicea. 

[FR  Odc.  W-iam  PB«d  7-J»4(;  MB  aal 
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Rural  Eloctrification  AdmMstraHon 
7  CFR  Part  1736 

Electric  Standarda  and  SpadflcaMooa 

Aoeicv:  Rural  Electrification 
Administration,  USDA. 

AcnoK  Proposed  rule. 


:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1736.97,  Incorporation  by 
Reference  of  Electric  Standards  and 
Specifications,  by  issuing  a  revised  REA 
Bulletin  50-1.  Electric  Transmission 
Specifications  and  Drawings  (T-606). 
Tliis  revision  would  bring  the 
specification  in  line  with  the  latest 
national  standards  and  current 
construction  practices. 
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MMHHs  SaliHit  wiiltau  WBiMiit>  to 
&•  Dlractor«  BigiiiMtteg  Standardt 
Dfvtaiaa.  RooB  uae-S.  U A  Deptftasnt 
of  Apkaohar*.  Washlngtoa  ac.  2lttsa 

^^^^8  ^^^HlnHN  IH^^^^HM W^^^H  ^^^^VT JWl* 

lie.  Ooaaldl  &  Usald.  I^anmisiiim 
BMBck  Atgineariog  Standards  Division. 
Raid  BacMilcatioo  Administratioa. 
Room  12S0-a  Washington.  D.C  202Sa 
toisphons  (aoz)  9Bt^az.  The  Draft 
iBpact  Analysis  daacribbig  die  options 
oonsiderad  in  davaloping  ttis  prtvoaed 
rale  and  ttia  InqMct  (rf  inq>lementing 
eadi  optton  is  available  on  request  from 
Mr.  Heald  at  die  above  address. 
Wll— inm  ■POlWMTlOlt  Pursuant 
to  die  Rural  Electrification  Act  of  1938, 
as  amended  (7  U3.C  901  et  seq.).  the 
Roral  Electrification  Administration 
(RBA)  proposes  to  amend  7  CFR  Part 
ITSMTfb)  by  revising  REA  Bulletin  50-1. 
Eloctrfc  Thinsmissioo  Specifications  and 
Drawinga  fT-WIS).  This  bulletin  ctmtains 
die  oanstraction  standards  for  REA 
bonowers'  transmission  lines  operated 
at  SC5  kV  diroa^  230  kV.  Bulletin  50-1 
was  approved  for  incorporation  by 
reference  by  the  Directs  of  the  C^ce  of 
die  Federal  Register  on  ^lly  12. 1963 
(Vohme  48.  Na  134,  pages  31852-53). 
Doe  to  substantive  changes  that  will 
occur  as  a  result  of  this  proposed 
revision.  REA  wiO  seek  reapproval  for 
inoorpcration  by  reference  from  the 
Director  of  the  Office  of  the  Fedwal 
Register  prior  to  the  issuance  of  a  final 
rule. 

The  revision  of  Bulletin  50-1  is 
intended  to  provide  (a)  a  common 
format  for  all  drawiiigs.  (b)  applicatton 
information  fw  various  assemblies,  (c) 
clear  construction  details,  (d)  sevend 
new  structures,  (e)  additional  gOying 
assemblies  for  U^l  and  medium  duty, 
(f)  expanded  specnfications  to  refleqt 
state-of-the-art  practices,  and  (g)     | 
nnmorons  new  detailed  drawings  sudi 
as  guying  guides.  REA  BuUetin  50-1 
woNold  be  renamed  "Electric 
Transmission  Specifications  and 
Drawings  for  34.5  kV  to  69  kV  Structures 
(T-80SA).'*  This  proposed  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  Tlie  action  wiU  not  (1)  have 
an  aniuial  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  or  productivity, 
and.  therefore,  has  been  determined  to 
be  "not  major."  This  action  does  not  fall 


witfaiB  die  scope  of  the  Regulatory 
Flexibility  Act  This  imgram  is  listed  in 
die  Catalog  of  Federal  Dmnestic 
Asaislanca  as  IQJ&BO,  Rval 
Electrification  Loans  and  Loan 
Guarantees. 


AOflON:  Prapoeed  rule. 


The  Rural  Electrification 
Administration  (REA)  maintains  a 
system  of  bulletins  that  contains 
construction  standards  and 
spedflcations  for  materials  and 
equipment  whidi  are  applicable  to 
elecMc  system  facilities  constructed  by 
REA  electric  borrowers  in  accordance 
with  die  REA  loan  contract  These 
standards  and  specifications  contain 
REA's  requirements  f«r  construction 
units  and  material  items  and  equipment 
units  commonly  used  in  REA  electric 
borrowers'  systems.  Currentiy  REA 
Bulletin  50-1  contains  electric 
transmission  specifications  and 
drawings  for  34.5  kV  tiirough  230  kV. 
This  revision  proposes  that  REA  Bulletin 
50-1  contain  only  those  specifications 
and  drawings  for  34.5  kV  tiirough  60  kV. 
A  second  publication,  proposed  REA 
Bulletin  50-2  (T-806B),  will  contain 
specifications  and  drawings  for  115  kV 
through  230k  V.  A  copy  of  proposed 
Bulletin  50-1  is  available  upon  request 
from  Mr.  Heald  at  the  address  indicated 
above.  All  written  comments  made 
pertaining  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address.  In  view  of  the  above,  REA 
proposes  to  amend  {  173e.97(b)  of  7  CFR 
Chapter  XVII  by  revising  REA  Bulletin 
SO-1,  Electric  Transmission 
Specifications  and  Drawings. 

Airthnity:  7  U.S.C  901  et  aeq. 

List  «rf  Subjects  fai  7  CFR  Part  1738 

Electric  utilities.  Engineering 
standards. 

Dated:  July  17, 1964. 
Jack  Van  Maik, 

Acting  Administrator, 
(FK  Doc.  M-imo  nkd  7- 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  MaturaHiatton 
Sorvico 

•  CFR  Part  24S 

A^KMtnwnt  of  8t>liM  to  Hurt  of 
f"arvans  auhnimo  tot  roniHMiMii 


I  Inunigration  and  Naturalixation 
Service.  Justice. 


n  Tills  proposed  rule  would 
redefine  the  correBt  Service  definition  of 
immediato  visa  availability  for 
adjustmant  of  status  of  to  comform  with 
that  of  the  Department  of  State,  the 
agency  charged  with  the  allocation  of 
visa  numbers.  The  Service  currentiy 
considers  a  visa  number  available  if  the 
applicant  has  a  priority  date  "no  later 
than"  tiie  date  shown  on  the  Visa 
Bulletin,  while  the  Department  of  State 
considers  a  visa  number  available  if  die 
applicant  has  a  priority  date  "earlier 
than"  the  date  shown  on  the  Visa 
Bulletin.  The  Service  currentiy  accepte 
applications  for  adjustment  of  status  if  a 
visa  is  immediately  available  in  the 
calendar  month  of  the  date  of 
submission  of  the  application;  while  the 
Department  of  State  accepte 
applications  for  immigrant  visas  based 
on  the  projection  of  visa  availability  for 
the  next  calendar  month,  if  the 
application  is  submitted  after 
approximately  the  10th  of  the  month.  By 
adopting  the  same  language,  the  Service 
would  alleviate  an  inequity  suffered  by 
applicante  filing  their  applications 
outeide  the  U.S.  at  a  U.S.  Embassy  or 
consulate. 

DATIS:  Commento  must  be  in  writing 
and  submitted  on  or  before  August  22, 
1984. 

ADOHCts:  Submit  comments  in  duplicate ' 
to  Director,  Office  of  Policy  Directives 
and  Insthictions,  Immigration  and 
Naturalization  Service,  425 1  Street  NW., 
Room  2011,  Waahinston,  D.C.  20538. 

FOR  nmTHCii  mroRMATioN  contact: 

For  General  Information:  Loretta  J. 
Shogren.  Director,  Office  of  Policy 
Directives  and  Instructions, 
Immigration  and  Naturalization 
Service.  425 1  Street  NW., 
Washington,  D.C.  20536,  Telephone: 
(202)  633-304a 

For  Specific  Information:  Joseph  D. 
Cuddihy,  Immigration  &caminer. 
Immigration  and  Naturalization 
Service,  425 1  Street  NW., 
Washington.  D.C.  20536,  Telephone 
(202)  633-3320. 

■MPVLUMMTAIIV  INTORMATION:  The 

interpretation  of  when  a  visa  number  is 
immediately  available  differs  between 
the  Immigration  and  Naturalization 
Service,  in  adjustment  of  status 
proceedings,  and  the  Department  of 
State,  in  the  issuance  of  immigrant 
visas.  Under  the  current  regulations,  the 
Department  of  State  allocates  a  visa  for 
a  subsequent  month  based  on  the 
demand  received  by  a  specified  date  in 
the  current  month.  That  specified  date 
may  vary  bom  the  6th  to  the  12th  of  the 
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month.  Any  demand  reqoMted  after  diet 
specified  date  is  not  allocated  ontil  the 
followjng  month.  In  adfuttment  of  statua 
proceedinga.  the  Immigration  Service 
considers  a  visa  to  be  immediately 
available  if  the  Department  of  State 
indicates  availability  in  the  given 
calendar  month. 

In  situations  where  visa  numbers 
regress  in  a  given  month,  this  gives  an 
advantage  to  the  applicant  in  the  United 
States  applying  for  adjustment  of  status 
over  the  applicant  outside  the  United 
States  applying  for  an  immigrant  visa. 

For  example,  under  the  current 
regulations,  an  applicant  for  a  second 
preference  visa,  country  of  chaigeability 
Hong  Kong,  priority  date  July  4, 1978, 
would  have  a  visa  immediately 
available  under  the  deHnition  as  used 
by  the  Immigration  Service  anytime 
during  the  calendar  month  of  May  1984. 
On  May  10, 1984  the  applicant  would  be 
eligible  to  apply  for  adjustment  of  status 
to  that  of  permanent  residence,  and.  in 
accordance  wnth  01 245.4(a(6),  have  that 
application  held  in  abeyance  until  a  visa 
number  again  becomes  available.  If  the 
same  applicant  were  to  attempt  to  apply 
for  an  immigrant  visa  at  a  U.S.  Embassy 
or  consulate  on  May  10, 19B4,  the 
application  would  be  rejected,  as  the 
Department  of  State  had  aheady  cut  off 
visa  allocations  for  May  1984,  and  a  visa 
would  not  be  available  to  a  second 
preference  Hong  Kong  native  with  a 
priority  date  of  July  4. 1978  during  the 
month  of  June  1984. 

In  order  to  alleviate  this  inequity,  in 
the  proposed  regulation  the  Immigration 
Service  would  conform  with  the 
definition  of  visa  availability  as  used  by 
the  Department  of  State.  The 
Immigration  Service,  rather  than 
depending  on  the  written  Visa  Office 
Bulletin  on  Availability  of  Visa  Numbers 
to  determine  if  a  visa  is  immediately 
available  at  time  of  filing,  would  depend 
upon  the  telephonic  recwding  of  the 
Visa  Availability  Bulletin. 

In  addition,  one  technical  amendment 
would  be  included  in  this  regulation. 
Under  the  current  regulation,  the 
Immigration  Service  considers  a  visa 
number  available  if  the  applicant  has  a 
priority  date  "no  later  than"  the  date 
shown  on  the  Visa  Bulletin.  The 
Department  of  State  considers  a  visa 
available  if  the  applicant  has  a  priority 
date  "earlier  than"  the  date  shown  on 
the  Visa  Bulletin.  The  Service  would 
adopt  the  language  of  the  Department  of 
State. 

The  proposed  regulation  would 
require  that  a  visa  number  be  available 
at  the  time  of  approval  of  the 
application.  This  would  insure  that  a 
visa  allocated  for  use  in  a  particular 
month  by  the  Department  of  State  will 


be  retuiaed  to  the  Department  for  (atan 
allocation  if  not  used  in  the  desigaated 
month  and  if  visa  numbers  subsequently 
regress.  This  would  bring  the  Service 
more  in  line  with  the  policies  of  the 
Department  of  State  in  the  issuance  of 
immigrant  visas. 

In  accordance  with  5  U.S.C  e05(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  Tide  would  not  be  a  major  rule  as 
defined  in  section  1(b)  of  EG  12291. 

List  of  Subjecto  in  8  CFR  Part  245 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Inmigration,  Passports  and  visas. 

Accordingly,  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 

1.  In  §  245.1,  paragraph  (e)  would  be 
revised  as  follows: 

S248.1    EttgtoWty. 

(e)  Availability  of  immigrant  visas 
under  section  245  and  priority  dates — 
(1)  Availability  of  immigrant  visas 
under  section  245.  An  aUen  is  ineligible 
for  the  benefits  of  section  245  of  the  Act 
unless  an  immigrant  visa  is  immediately 
available  at  the  time  the  application  is 
filed.  If  the  applicant  is  a  preference  or 
nonpreference  alien,  the  telephonic 
recording  of  the  Department  of  State 
Visa  Office  Bulletin  on  Availability  of 
Immigrant  Visa  Numbers  shall  be 
checked  to  determine  whether  an 
immigrant  visa  is  immediately  available. 
An  immigrant  visa  is  considered 
available  for  accepting  and  processing 
the  application  Form  1-485  if  the 
preference  or  nonpreference  category 
application  has  a  priority  date  on  the 
waiting  Ust  which  is  earlier  than  the 
date  indicated  in  the  current  telephonic 
message  or  the  telephonic  message 
indicates  that  visa  numbers  for  visa 
applicants  in  that  country  are  current 
Information  as  to  the  immediate 
availability  of  an  immigrant  visa  may  be 
obtained  at  any  Service  office,  or  by 
calling  the  Department  of  State  Visa 
office  recording  at  (202)  832-2919. 

2.  In  8  245.2  paragraph  (a)  would  be 
revised  as  follows: 

S  245.2 

(a)  •  •  • 


{*)D9GitioiL  Thm  applicant  aiall  be 
notified  of  tha  dedtioa  and.  if  tba 
application  is  denied,  tha  raaaons  for 
denial.  Except  as  otfawwiaa  provldad  In 
this  subparagraph,  no  appMl  shall  ba 
fit)n  the  dadal  ol  an  amibcation  by  the 
district  dimctor,  bat  sua  denial  ahiall  be 
without  prejudice  to  tba  alien's  ligbt  to 
renew  the  application  in  proceedings 
under  Part  242  of  diis  diapter  or  ondar 
Part  236  if  the  aUen  is  a  parolee  who 
meete  the  conditions  specified  in 
paragraph  (a)(1)  of  this  section.  An 
application  for  adjustment  of  statos 
under  section  245  of  the  Act  as  a 
preference  or  nonprefierenoa  alien  sfaafl 
not  be  approved  onless  an  immigrant 
visa  was  available  at  die  time  of  filing  in 
accordance  widi  6  CFR  245.1(e),  a  visa- 
number  has  been  requested,  and  a  visa 
number  is  currently  available  at  the  time 
of  decision  in  accordance  widi  the 
telephonic  recording  of  the  I 
of  State  Visa  Office  Bulletin  on 
Availability  of  Immigrant  Visa  Nonibart. 
An  appeal  shall  lie  bom  the  decision  of 
the  district  director  on  an  appUcation  for 
the  benefite  of  section  101  or  104  (rf  the 
Act  of  October  28, 1977;  if  the 
application  is  denied,  the  applicant  shall 
be  advised  of  a  right  to  appeal  in 
accordance  with  the  provisions  of  Part 
103  of  this  chapter.  No  fee  shall  ba 
required  for  filing  such  appeal. 
*        • '      ♦        •       • 

(Sec  245  of  the  Immigration  and  Natknality 
Act  at  amended  (8  U.S.C  125S)) 

Dated:  July  2. 1964. 
Aadrew ).  Cannkh— 1.  |r.. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalisation  Serrkm. 

(Fit  Doc  M-iasl7  FiUd  7-1D-Sk  MS  *■! 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION 

12CFRPW1704 

Corporat*  Cantral  Fadaral  CradR 
Unions 

aqincy:  National  Credit  Union 
Administration  (NCUA). 

action:  Extension  of  comment  period  on 
proposed  rule. 

summary:  On  April  26, 1984  (49  FR 
17953),  the  National  Credit  Union 
Administration  (NCUA)  published  a 
proposed  rule  concerning  corporate 
central  credit  unions  12  CFR  Part  704.  At 
the  request  of  the  Credit  Union  National 
Association  and  the  Corporate  Fonnn 
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ComiBittM  of  die  Aasodatlon  of  Credit 
Union  League  Executives,  die  NCUA  ii 
extending  tbe  comment  period  from  ]uly 
1&  1984  to  August  31. 1964.  This 
extension  will  enable  the  Corporate 
Fofom  Committee  to  complete  a  review 
of  tbe  proposed  rule  at  its  regularly 
scheduled  quarterly  meeting. 

DATS:  Comments  must  be  received  ofi  or 
before  August  31. 1984.  | 


:  Send  comments  to  Rosemary 
Brady,  Secretary,  National  Credit  Union 
Administration  Board.  1776  G  Street 
NW..  Washington.  D.C  2045a 
Telephone:  (202)  357-lloa 


ITIOM  CONTACT: 

Louis  P.  Acuna.  Director,  Department  of 
Supervision  and  Examination,  or  Robert 
A.  Duff.  Department  of  Supervision  and 
Examination.  Telephone:  (202)  357-1065. 


rARV  mpomiation:  The 
proposed  rule  was  made  as  part  of  the 
agency's  continuing  review  of 
regulations  and  as  a  result  of  provisions 
in  the  Cam-St  Germain  Act  which 
permit  the  NCUA  to  differentiate  the 
functions  of  corporate  central  credit 
unions  from  natural  person  credit 
unions.  The  proposal  will  update  and 
provide  flexibility  to  the  rule.  Refer  to 
the  April  26. 1984  Federal  Register  (Vol. 
40.  No.  82.  pages  17953-17956)  for 
additional  information.  { 

Procedures  for  Regulatory  Development 

The  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  As  a 
result  of  their  mission  of  serving  other 
credit  unions,  corporate  federal  credit 
unions  are  among  the  largest  credit 
unions  in  assets.  As  of  year-end  1983, 
there  were  no  operating  corporate    I 
federal  credit  unions  having  assets  of 
less  than  $1  million.  Therefore,  a      | 
Regulatory  Flexibility  Analysis  is  not 
required. 


Uat  oT  Sobjects  in  12  CFR  Part  704 

Credit  Unions. 
AalfatMttr  12  U.S.C  1766(a). 


By  die  National  Credit  Union 
Administration  Board  on  die  12th  day  of 
1964. 


Secretary  of  the  NCUA  Board.  . 

|PR  Ok.  at-iatM  RM  r-aa-M:  MS  ami 
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ENVIRONIIENTAL  PROTECTION 
AQENCY 

40CFRPartS2 

(OAfl-fra.-263ft-7] 

Approval  and  PromuiQatlon  of  Stsia 
hnplMnontation  Plans;  Ravisions  to  tha 


r  Environmental  Protection 
Agency, 

action:  Proposed  rulemaking. 


I  In  its  September  23. 1980  final 
rulemaking  on  the  Montana  State 
Implementation  I^an  (SIP)  (45  PR  62982). 
the  Environmental  Protection  Agency 
(EPA)  approved  portions  of  the  Montana 
plan  conditioned  on  the  submission  of  a 
number  of  additional  items.  In  its  final 
rulemaking  of  March  4, 1980.  on  the 
Montana  State  Implementation  Plan  (45 
FR  14036),  EPA  disapproved  the 
Missoula  plan  for  cartxin  monoxide 
(CO). 

EPA  today  is  proposing  to  approve 
materials  submitted  by  Montana 
concerning:  (1)  Satisfaction  or 
modification  of  conditional  approvals 
for  Colstrip  (total  suspended 
particulate),  Billings  (carbon  monoxide), 
and  source  test  procedures  (statewide); 
(2)  the  Missoula  carbon  monoxide  plan 
•which  had  been  previously  disapproved: 
and  (3)  the  deletion  of  two  street 
projects  contained  in  the  Missoula  Total 
Suspended  Particulate  (TSP)  plan. 

DATES:  Comments  must  be  received  on 
or  before  August  22. 1984. 

ADORESSCS:  Comments  should  be 
directed  to:  John  F.  Wardell,  Director. 
Montana  Office,  Environmental 
Protection  Agency,  Federal  Building. 
Drawer  10096.  301  S.  Park,  Helena. 
Montana  59626. 

Copies  of  the  materials  submitted  by 
the  Governor  and  comments  received  on 
this  proposal  may  be  examined  during 
normal  business  hours  at: 
Environmental  Protection  Agency, 

Montana  Office,  Federal  Building, 

Room  292,  301  S.  Park,  Helena, 

Montana  59626 
Environmental  Protection  Agency, 

Region  VIII.  Air  Programs  Branch. 

1860  Lincoln  Street  Denver.  Colorado 

80295 

PON  FUnTHER  MFOMNATION  CONTACT: 

Thomas  O.  Harris,  Montana  Office. 
Environmental  Protection  Agency. 
Federal  Building,  Drawer  10096,  301  S. 
Park.  Helena,  Montana  59626,  8-585- 
5414  or  406-585-54486. 

SUPPLEMENTARY  INFORMATION:  On  April 
24, 1979,  the  Governor  of  Montana 
submitted  to  EPA  the  SIP  revision  for 


Montana  in  response  to  the  Part  D 
requirements  of  the  Clean  Air  Act. 

On  August  2, 1979  (44  FR  45420),  EPA 
published  a  notice  of  proposed 
rulemaking  which  described  the  nature 
of  the  SIP  revision,  discussed  certain 
provisions  which,  in  EPA's  judgement, 
did  not  comply  with  the  requirements  of 
the  Act  and  requested  public  comment. 

On  March  4, 1980,  EPA  published  a 
notice  of  final  rulemaking,  45  FR  14036, 
approving  additional  elements  of  the 
SIP,  conditionally  approving  others, 
including  Billing  CO  and  Colstrip  TSP, 
as  well  as  a  schedule  for  the  submission 
of  a  list  of  test  procedures  for  emission 
limitations  which  are  part  of  the  SIP. 
The  Missoula  CO  plan  was  disapproved 
on  March  4, 1980  (45  FR  14036).  Also,  on 
March  4, 1980,  EPA  published  a  notice  of 
proposed  rulemaking,  45  FR  14072, 
soliciting  comments  on  the  deadlines 
associated  with  the  conditional 
approvals  set  forth  in  45  FR  14036. 

On  September  23, 1980,  in  a  notice  of 
final  rulemaking.  45  FR  62982,  EPA 
approved  the  schedules  for  submission 
of  certain  portions  of  the  plan,  including 
Billings  CO,  Colstrip  TSP,  and  the 
compilation  of  a  list  of  source  test 
procedures. 

The  material  which  EPA  is  acting  on 
today  was  submitted  by  the  Governor  of 
Montana  on  the  following  dates:  (1) 
Missoula  and  Billings  carbon 
monoxide — August  14, 1981;  and  (2) 
Colstrip  Total  Suspended  Particulate 
and  source  test  procedures — September 
21,1981. 

Detailed  Discussion 

This  section  contains  a  discussion  of 
the  various  portions  of  the  State's 
submittal  and  EPA's  proposed  action  on 
each  of  them. 

Statewide  Portion 

I.  Source  Test  Procedures 

The  source  test  procedures  which  the 
State  is  committed  to  use  are  those  set 
forth  in  Appendix  A  of  40  CFR  Part  6a 
with  the  following  variations: 

A.  The  Bureau  may  in  speciflc  cases, 
recommend  the  use  of  a  different 
sampling  or  analytical  procedure  lu 
facilitate  minor  changes  in  methodology; 
to  incorporate  the  usage  of  equivalent 
methods;  or  to  facilitate  usage  of 
alternate  proven  methods. 

B.  EPA  Method  5— Particulate 
Sampling,  etc.  For  non-NSPS  sources, 
impinger  weights  or  "back  half  is 
required  as  part  of  total  particulate 
catch  in  compliance  determination.  Use 
of  a  heated  teflon  Hex-tube  between 
probe  and  sample  box  is  recommended 
in  sampling  areas  where  physical 
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movement  of  sample  box  and  prob*  ia 
(ufficiently  difficult  to  jeopardixe 
sampling  proce(fau«. 

The  meani  for  enforcing  the  testiiig 
procedures  are  set  forth  in 
Administrative  Rules  of  Montana  (ARM) 
16.8708  Testing  Requirements."  as 
foOows: 

Any  person  or  persons  responsible  for 
the  emission  of  air  contaminants  into 
the  outdoor  atmosphere  shall  upon 
written  request  of  the  director  provide 
the  facilities  and  necessary  equipment, 
including  instruments  and  sensiqg 
devices  and  shall  conduct  tests  using 
methods  approved  by  the  director.  Such 
tests  shall  inchide,  but  not  be  limited  to, 
a  determination  of  tfie  nature,  extent, 
quantity  and  degree  of  air  contaminants, 
which  are  or  may  be  emitted  as  a  result 
of  such  operation  at  all  sampling  points 
designated  by  the  director  and  the  data 
shall  be  recorded  in  a  permanent  log  at 
least  once  each  hour,  if  applicable.  This 
data  shall  be  maintained  for  a  period  of 
not  less  than  one  year  and  shaU  be    ' 
available  for  review  by  tiie  department 
Such  testing  and  sampling  facilities  may 
be  either  permanent  or  temporary  at  tibe 
discretion  of  the  person  responsible  for 
their  provision,  and  shall  confmm  to  all 
applicable  laws  and  regulations 
concerning  safe  construction  or  safe 
practice.  (Ifistory:  Sec.  89-3913.  R.CM. 
1947;  order  MAC  16-1;  udp.  12/31/72; 
eff.  12/31/71.) 

The  list  of  source  test  procedures  and 
the  mechanism  described  for  enforcing 
their  use  are  adequate.  EPA  proposes  to 
approve  this  portion  of  Montana's  plan. 

Nonattainment  Area  Plans 

I.  Missoula  Carbon  Monoxide  (CO) 

The  Montana  SIP  submission  of  April 
24, 1979,  did  not  include  axarbon 
monoxide  plan  for  die  Missoula  area. 
Only  a  schedule  for  updating  the 
emissions  inventory,  conducting  a 
dispersion  modeling  exercise  and 
developing  the  necessary  control 
strategies  was  included.  Since  the  plan 
was  already  several  months  past  due, 
EPA  considered  this  response 
unsatisfactory  and  the  plan  was 
disapproved  in  EPA's  notice  of  final 
rulemaking  dated  March  4, 1980  (45  PR 
14036). 

A  subsequent  evaluation  of  the  18 
transportation  control  measures 
recommended  by  EPA  as  a  means  of 
further  reducing  CO  levels  indicated 
that  the  measures  were  either 
inappropriate  for  application  to 
Missoula's  problem,  or  would  not 
provide  significant  additional  reduction 
in  CO  levels.  The  Missoula  area  was 
designated  nonattainment  for  the  8-hour 
CO  standard  on  the  basis  of  data 


collected  in  tbe  vidaity  of  iW  Bcooka- 
South-Russell  intersection.  The 
intersection  was  subsequently  modeled 
and  a  control  strategy  was  developed 
based  on  a  redesign  and  reconstruction 
of  that  intersection.  He  modeling 
results  indicate  that  construction  of  the 
intersection  will  reduce  concentrations 
to  8J3,  which  is  below  the  standard  of 
9.0  parts  per  million  for  an  6-hoar 
period. 

Construction  of  the  intersection, 
however,  cannot  be  completed  until 
December  31. 1985:  therefore,  it  will  not 
be  possible  for  Missoula  to  attain  dia 
standard  by  December  31, 1982,  the 
attainment  date  specified  in  1 172  of  the 
Clean  Air  Act  for  CO  nooattainment 
areas  without  an  attainment  date 
extension.*  EPA  has  interpreted  the  Act. 
however,  to  allow  areas  luce  Missoula 
an  attainment  date  later  than  December 
31, 1982  when  a  later  date  represents  the 
most  expeditious  attainment  adiedule 
that  is  practicable.  See  48  FR  50604- 
50605,  Section  IV.B.l(c)(U)  (November  2, 
1963).  EPA  believes  that  ttie  State's 
submittal  shows  adequately  ^t  the 
December  31, 1985  attainment  date 
reflects  the  most  expeditions  attainment 
date  practicable. 

The  plan  was  adopted  by  die  State 
Board  of  Health  follow!^  a  public 
hearing  and  several  public  meetings  in 
the  Missoula  area.  The  plan  contains 
commitments  by  local  governmental 
units  to  implement  die  proposed  control 
strategy.  The  Montana  Department  of 
Highways  (MDOH)  has  also  committed 
to  implementing  die  control  strategy  by 
including  the  Brooks-South-Russell 
intersection  project  in  its  105 
construction  pro^tun.  MDOH  is 
committed  to  begbi  construction  on  the 
project  in  calendar  year  1985,  and 
expects  to  complete  the  project  in  one 
construction  season. 

Although  the  data  used  in  the 
Missoula  modeling  effort  indicates  that 
the  8-hour  standard  for  carbon 
monoxide  will  be  achieved  on  or  before 
December  31, 1985,  there  is  some  data  to 
indicate  that  Missoula  may  suffer  from 
an  areawide  CO  problem  due  mainly  to 
emissions  frtjm  wood  stoves,  a  source 
not  eiqilidtly  accounted  for  in  the 
model.  A  carbon  monoxide  analyzer  has 
been  located  and  operated  in  a 
residential  area  witii  a  high 
concentration  of  wood  stoves  and  ndiere 
a  large  amount  of  wood  is  burned.  This 
data  will  be  used  in  a  study  to 
determine  the  degree  and  extent  of  the 
problem.  If  the  modeling  shows  that 


*  EPA  caaaot  approve  MontiM't  i 

for  an  ittalnwii  data  axtaMiaa  wmLk  •••«.« 
172(a)(Z)  of  the  Act  becauM  Montana  ha*  not  met 
that  aactlon'i  raquirementt  on  attainment  date 
extenaioaa. 


wood  bonrioi  ia  a  dgnificant  I 

violations  of  the  CO  standaid.  Hm 
Missoula  plan  will  have  to  ba  raviaad  In 
address  die  problem. 

The  Missotila  CO  plan  was  originally 
disapproved  because  tt  was  not 
submittadonornenrthexlaleitisan 
originally  doe.  However,  a  ooo^l*^ 
Missoula  plan  was  sofamitlad  by  tbt 
Governor  on  August  14, 1981.  lie  plan 
calls  for  achJevement  oif  thn  8  fcw  OO 
standard  by  Decambar  31. 1888.  As 
stated  earlier,  the  plan  wadd  ncldava 
the  standard  as  expeditiovaly  a# 
practicable.  For  that  raaaoa.  EPA 
considers  it  an  adequate  rnepwiaa  to  dw 
Agency's  November  2, 1088  poHcy 
statement  and  is  tharafora  piopoaing  to 
approve  the  Misaoula  plan. 

n.  BiUings  Carbon  Monoxide  (CO) 

On  March  4, 1980,  in  a  notice  of  final 
rulemaking  (45  FR  14036).  EPA 
conditionally  approved  tlie  BiUii^  00 
plan  because  the  control  strategy  did 
not  demonstrate  attainment  of  the  •• 
hour  CO  standard  by  December  31, 1982, 
and  because  some  of  tha  inpnt  data  used 
in  the  modriing  effort  was  ootdated. 

The  intersection  where  die  violations 
occurred  has  been  remodeled  and 
carbon  monoxide  cononatrations  wwa 
estimated  at  tan  surroonding  aitaa.  tha 
results  show  that  CO  concentratiooa 
will  be  less  than  the  8-hoor  standard  ol 
9i)  parts  per  million  at  nine  (^  the  tan 
sites  by  December  1982.  The  remaining 
site  indicated  a  modeled  concentration 
of  10.1  parts  per  million  in  December 
1982.  This  site  is  located  in  a  remota 
section  of  the  Yellowstone  County 
Fairgrounds,  rarely  frequented  by  die 
pubUc. 

The  State  installed  a  carbon 
monoxide  monitor  in  the  vicinity  of  the 
receptor  site  where  Uie  violation  of  the 
standard  was  predicted  to  occur.  Tlie 
second  high  8-hour  values  recorded  at 
that  site  tat  calendar  years  1881  and 
1982  were  7.1  and  5.5  parts  per  million, 
respectively.  Both  values  are  well  below 
the  8-hour  standard  of  9  parts  per 
million.  The  1983  data,  although  not  yet 
available  in  validated  fmn,  is  also 
expected  to  show  no  violations  of  the 
standard 

EPA  believes  that  the  emission 
reductions  resulting  from 
implementation  of  the  federal  motor 
vehicle  control  program  tmder  'Htie  n  of 
the  Clean  Air  Act  will  assure  continued 
attainment  of  the  00  standard  at  all  of 
the  modelkig  receptor  sites  in  the 
Billings  area,  including  die  fairgrotmds 
site.  Since  these  measures  and  the 
monitoring  data  coUecfed  by  the  State  at 
the  fairgrounds  site  indicate  diet  die 
area  w^  continue  to  attain  die  CO 
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L  ia  ptopodng  to  approve 
UMBUU^iOOpluL 

mCohtrip  Total  Suapended  Particulate 
(TSP) 

In  a  March  4. 1960  notice  of  final 
nileMidnt  (45  PR  14C08),  EPA  approved 
the  Cobti^  i^an  oo  the  condition  that 
the  State  iaaoe  a  pannit  to  Weatera 
Bnefgjr  Company  requiring  that  the 
cooq^any  cany  to  coaqiietion  all  of  the 
actiirttiea  aet  fbrdi  in  the  State's  October 
4. 1979  sobmisaioa 

On  September  21, 1961,  the  Governor 
■obmittad  a  copy  of  the  permit  issued  to 
Waatem  bargy  Company  in  responae 
to  BPA'a  comments.  The  permit  contains 
all  of  the  needed  requirements,  and  EPA 
now  iNTopoaes  to  approve  the  Colstrip 
I^an. 

IV.  Miaaoula  Total  Suqiended 
Particulate  (TSP) 

The  State  is  requesting  to  delete  the 
Reserve  Street  and  5tb-6th  Street 
couplet  projects  from  the  particulate 
control  strategy  that  EPA  approved  for 
die  area  oo  Mardi  4. 1980  (44  FR 14036). 
The  State  contends  that  the  5tb-6th 
Street  couplet  is  no  longer  necessary 
becauae  the  dty  and  county  have 
suooeeded  in  paving  many  more  streets 
than  were  oti^nally  scheduled  on  the 
TSP  plan. 

Widi  respect  to  the  Reserve  Street 
Project  when  it  was  originally  included 
in  the  particalate  plan,  it  was 
anticipated  that  funds  would  be 
available  for  its  completion  prior  to    - 
1962.  However,  because  of  reductions  in 
hi^way  fimda.  it  ia  currently  estimated 
that  the  project  will  not  be  funded  until 
the  late  1960^s  or  early  19go's. 

EPA  agrees  with  Montana  that  the 
paving  of  other  streets  not  included  in 
the  contnrf  strategy  will  compensate  for 
the  decision  not  to  complete  the  5tb-0th 
Street  coiq>let  and  Reserve  Street 
projects,  aiiad  consequently  will  not 
interfere  with  tbnely  attainment  of  die 
primary  TSP  atandard.  Therefore,  EPA 
proposea  to  approve  the  deletion  of  the 
Reserve  and  5th-6th  Street  projects  from 
the  Missoula  TSP  plan. 

Under  5  U.&C  eosb,  die 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  PR 
8700). 

The  Office  of  Management  and  Budget 
has  exraipted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order 122BL 

Tliis  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  die  dean  Air  Act  (42  U  AC  7410). 


List  of  Subjwto  in  49  CFR  Part  n 

Intergovernmental  relations.  Air 
pollution  control  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead  Particulate 
matter.  Carbon  monoxide,  and 
Hydrocarbons. 

Dated:  Febiuary  28, 1984. 
loknCWalha. 

RegionaJ  Adaimiatrator. 

[TSOk- M-Un>  FIM  7-ao-M:  M(  ■■] 


40CFRPartS2 

(OAroor;  OAii-fm.-2e36-i] 

Approval  and  Promulgation  of 
knplomontatlon  Plana;  Qoorgia;  Bkia 
Bird  Body  BubMa 


r:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


r.  On  January  27, 1984, 
Environmental  Protection  Division  of  the 
Georgia  Department  of  Natural 
Resources  submitted  a  bubble  permit  for 
EPA's  approval  as  a  State 
Implementation  Plan  (SIP)  revision.  The 
bubble  would  allow  Blue  Bird  Body 
Company  in  Fort  Valley  to  meet  a 
plantwide  limit  on  volatile  organic 
compound  (VOC)  emissions  from  its 
operations  rather  than  meet  the 
emission  limits  specified  in  the  Georgia 
reguladons  for  individual  operations. 
EPA  proposes  to  approve  tUs  bubble 
and  solicits  public  comment  on  the 
proposal 

DATas:  To  be  considered,  your 
comments  must  reach  us  by  August  22. 
1984. 


:  Copies  of  the  materials 
submitted  by  Georgia  may  be  examined 
during  normid  business  hours  at  the 
following  locations: 
Air  Management  Oranch.  EPA.  Region 
IV,  345  Courtland  Street  NE.  Adanta. 
Georgia  30365 
Air  Protection  Branch.  Environmental 
Protection  Division.  Georgia 
Department  of  Natural  Resources,  270 
Washington  Street  SW..  Room  816. 
AUanta.  Georgia  30334. 
rom  RMTMan  ifowmation  contact: 
Walter  Bishop,  Air  Management  Branch. 
EPA  Region  IV.  at  Uie  above  address, 
telephone  404/881^2864  (FTS  257-2864). 
auanjawMTAiiv  mtomnation:  The 
Georgia  Environmental  Protection 
Division  (EPD]  has  submitted  as  a  SIP 
revision  an  alternative  emission 
reduction  plan  for  Blue  Bird  Body 
Company,  which  manufactures  buses 
and  motor  homes  at  ite  facility  in  Fort 
Valley.  This  area  is  unclassified  for 


ozone.  Tite  individual  operations  ivhich 
cauae  emissions  of  VOC  are  covered  by 
Georgia  regulation  391-»-l-.02(2](ii]. 
VOC  Emlaaions  bom  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products. 
The  company  had  originally  expected  to 
be  exempt  from  the  r^ulation  by  using 
low-solvent  coatings,  thus  reducing 
emissions  below  the  100  tons  per  year 
applicability  cutoff  point  However,  this 
proved  to  be  impossible,  and  the 
company  then  proposed  a  VOC  bubble: 
low-solvent  coatings  are  to  be  used  for 
certain  operations  only  and  instead  of 
meeting  the  emission  limits  specified  by 
the  Stete's  regulatton  for  incUvidual 
operations,  the  company  will  meet  a 
plantwide  cap  assuring  an  equivalent  or 
greater  reduction  in  VOC  emissions. 
Compliance  will  be  determined  on  the 
basis  of  a  daily  calculation  of  the  VOC 
content  of  the  coatings  used  in  the 
previous  24  hours.  Such  calculations  will 
include  any  dilution  or  make-up  solvent 
used. 

The  company  has  had  difficulty 
obtaining  the  low-solvent  coatings 
required  for  its  VOC  control  plan. 
However,  all  are  now  in  use  except  for  a 
low-solvent  primer  still  requiring 
extensive  field  testing.  On  February  29, 
1984,  the  company  entered  into  a 
consent  order  with  EPD;  this  order  (not 
part  of  die  SIP  revision)  specifies  that  all 
low-solvent  coatings  will  be  in  use  by 
July  1. 1984. 

The  bubble  permit  for  Blue  Bird  Body 
received  public  hearing  on  May  16, 1983, 
and  was  submitted  to  EPA  as  a  SIP 
revision  on  January  27, 1984.  EPA  finds 
that  it  is  consistent  with  the  Agency's 
Policy  Statement  of  December  8, 1980 
and  meete  the  criteria  for  approval 
specified  in  the  Agency's  Emission  (45 
FR  30824)  on  daily  averaging  of  VOC 
Emissions  and  Trading  Policy  of  April  7, 
1982  (47  FR  15076],  and  proposed  to 
approve  it  The  public  is  invited  to 
participate  in  thia  rulemaking  by 
submitting  written  comments. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8700.) 

The  Office  of  Management  and  Budget 
has  exempted  thislvle  fi^m  the   ■ 
requiremente  of  section  3  of  Executive 
Order  12291. 

list  of  Subjects  la  46  CFR  Part  B 

Air  pollution  control, 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 


1 1  iifi  I  ^^^^iuM^am 

.-    -  -  -    ■-■   -    '  — 
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(Sec  110  of  the  Clean  Air  Act  (42  V&C 
7410]] 

Dated:  Jane  21. 1904. 

Chailaa  R.  later, 

^Regional  Adminiatrator. 

(Fit  Doa  tl-iaMS  PIM  T-IMt;  S4S  «B| 


New  Ypik  state  Department  of 
Environmental  Consenratkm.  Division 
of  Air,  50  Wolf  Road.  Albany.  New 
York  12233. 


40CFRPart81 

[Region  II  Ooekel  No.  SS;  OAn-FRL-{W36- 

Oesicnstion  of  AfM*  tor  Air  QuaNty 
Planning  PurpoMs;  RovWon  to 
Soctton  107  AltalnmMit  Statot 
Designations  for  Now  York  State 

AOCNCV:  Environmental  I>rotection 
Agency. 

Acnofc  I'roposed  rule. 

summary:  This  notice  announces  the 
Environmental  Protection  Agency's 
(EPA's)  proposed  approval  of  part  of  a 
request  from  New  York  State  to  revise 
its  air  quality  designations  with  regard 
to  the  Hudson  Valley  Air  Quality 
Control  Region  (AQCRJ  and  Washington 
County.  If  approved,  most  of  the  Hudson 
Valley  AQCR  would  be  designated  as 
"better  than  national  standards"  with 
regard  to  the  ozone  national  ambient  air 
quality  standard.  EPA  proposes  to 
approve  the  Hudson  Valley  AQCR 
redesignation  request  for  the  section 
south  of  the  Albany-Schenectady-Troy 
Unbanized  Area.  BPA  proposes  to 
disapprove  the  request  with  regard  to 
the  Albany-Schenectady-Troy 
Urbanized  Area  and  adjacent  areas 
downwind  of  the  urbanized  area 
(including  Washington  County).  Such 
designations  are  required  by  Section  107 
(d)  of  the  Clean  Air  Act  and  may  be 
revised  at  the  request  of  a  state. 

lliis  action  will  mean  that  air  quality 
in  all  of  New  York  State,  outside  of  the 
New  York  City  and  Albany  metropolitan 
areas,  will  be  designated  as  being 
"better  than  national  standards"  for 
ozone. 

DATE:  Comments  must  be  received  on  or 
before  August  22, 1984. 

AOORESSCS:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling, 
Acting  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  H  Office.  26  Federal  Plaza,  New 
York,  New  York  10278. 

Copies  of  the  proposal  submitted  by 
New  York  State  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  addresses: 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  1005,  26 

Federal  Plaza,  New  Yoric.  New  York 

10278 


WUliam  S.  Baker,  Chief,  Air  ftograms 
Branch,  Environmental  Protection 
Agency,  Region  VL  Office,  26  Federal 
Plaxa,  New  York,  New  York  10278,  (212) 
284-2517. 

•u^PifMBiTAiiv  mroRMATiON:  Section 
107(d)  of  the  Qean  Air  Act  diivcted 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
attainment  status  designations  with 
respect  to  die  national  ambient  air 
quality  standards  for  all  areas.  EPA 
received  such  designations  from  the 
states  and  promulgated  them  on  March 
3, 1978  (43  FR  6962).  As  authorized  by 
the  Qean  Air  Act,  these  designations 
have  been  revised  from  time  to  time  at  a 
state's  request 

EPA's  Review  Gritacla 

EPA  uses  several  criteria  for 
reviewing  redesignations.  These  are 
based  on  EPA  policy  as  outUned  in  a 
"Section  107  Designation  Policy 
Summary"  memo  of  April  23, 1983  fr>om 
the  Director  for  EPA's  Office  of  Air 
Quality,  Planning  and  Standards 
(OAQPS).  The  criteria  that  apply  to 
today's  action  are  as  follows: 

(1)  The  number  of  exceedances  of  the 
ozone  standard  based  on  data  from  the 
last  three  complete  ozone  seasons  must 
average  1.0  or  less,  or  that  last  two 
complete  ozone  seasons  must  have  had 
no  exceedances;  and 

(2)  There  must  be  evidence  of  an 
implemented  control  strategy  approved 
by  EPA. 

State  Submittal 

On  February  14, 1984  the  New  Yoric 
State  Department  of  Environmental 
Conservation  (NYSDEC)  submitted  a 
request  to  revise  two  of  its  air  quality 
designations  for  ozone  to  "better  than 
national  standards"  (i.e.,  attainment). 

The  State  requested  that  EPA 
redesignate  parts  of  the  Hudson  Valley 
Air  Quality  Control  Region  (AQCR) 
from  "does  not  meet  primary  standard" 
(i.e.,  nonattainment)  to  "better  than 
national  standards"  with  respect  to 
ozone.  In  addition,  the  State  requested 
that  Washington  County  in  the  Nothem 
AQCR  be  redesignated  from  "cannot  be 
classffied"  to  "better  than  national 
standards"  for  ozone. 

Previous  EPA  Action 

On  Mardi  7, 1984  (49  FR  8439)  EPA 
disapproved  a  December  29, 1962 
request  bom  New  York  State  to 
redesignate  the  Hudson  VaUay  AQCR  to 


attainment  of  Ae  osone  standard.  As 
discussed  in  the  notice  of  propoosd 
ralemaUng  for  the  Maicfa  7, 1964  actioa 
(46  PR  882S8,  Aogiist  23, 19691).  EPA 
conduded  that  there  were  insufficient 
oxone  data  coUected  in  die  Hndson 
Valley  AQCR  during  the  1962  oionet 
season  to  )tt«tify  the  redesignation. 
Subsequently,  a  complete  set  of  ozone 
air  quality  data  for  the  1963  osone 
season  was  collected  and  fonns  the 
basis  of  New  York's  February  14. 1964 
resubmittal  of  its  request  (or 
redesignation. 

EPA's  Flndinti 

An  area  can  be  designated  as  "better 
than  national  standards"  (i.e., 
attainment)  if  the  average  niunber  of 
expected  exceedances  over  a  three-year 
period  is  less  than  or  equal  to  \JQ  per 
year.  The  number  of  "eiqiected 
exceedances"  is  the  frequency  of  daily 
peak  ozone  concentrations  above  the 
ozone  air  quality  standard  adjusted  to 
account  for  the  probability  that  osone 
exceedances  occurred  on  dajrs  without 
data  during  the  ozone  season.  However, 
for  the  number  of  expected  exceedances 
to  be  valid,  there  should  lie  no  long 
periods  of  time  without  monitoring  data. 

During  the  past  three  years  (1981- 
1963),  two  of  the  three  ozone  monitoring 
stations  in  the  Hudson  Valley  AQCR 
clearly  attained  the  standard.  Only  one 
exceedance  of  the  osime  standard  was 
recorded  at  Poughkeepsie  over  the 
three-year  period  and  no  exceedances 
were  recorded  at  Schenectady.  These 
data  result  in  a  zero  and  a  0.4  frequency 
of  expected  exceedances  for 
Schenectady  and  Poughkeepsie, 
respectively.  Since  these  Crmiuaicies  are 
less  than  1.0,  the  monitors  at 
Schenectady  and  Poughkeepsie  show 
attainment  of  the  ozone  air  quality 
standard. 

Nevertheless,  the  other  monitoring 
site  in  the  AQOl  at  Rensselaer  was 
unable  to  collect  two  and  one-half 
months  of  ozone  data  during  die  ozone 
season  of  1982.  (This  issue  was 
discussed  in  EPA's  Aug.  23. 1963  and 
Mar.  7, 1964  Federal  Regbtar  notices, 
referenced  in  the  preceding  section  of 
today's  notice.)  The  Rensselaer  oxone 
monitor  recordied  two  exceedances 
during  196a  one  in  1961,  insufficient 
data  in  1962,  and  no  exceedances  in 
1963.  Therefore,  the  calculated  expected 
exceedances  for  the  most  recent  three 
years  with  complete  data  are  2.1  for 
198a  1.2  for  1981,  and  zero  for  1963.  The 
three-year  average  is  1.1  expected 
exceedances  per  year. 

Since  the  frequency  of  ejqMcted 
exceedances  at  die  Rensselaer  monitor 
is  greater  than  the  IjO  average  per  year 
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needed  far  •ttainment  of  Ike  OMHM 
•tandanl  EPA  aust  diaapprove  the  pert 
of  the  State'*  Kdeaignation  request 
assodated  with  the  orben  «rea  around 
the  Renaaelaer  monitor. 

EPA  policy  on  boundaries  of 
nonattainment  areas  is  described  in  fte 
April  21. 1983  memo  from  OAQPS  cited 
earlier.  For  rural  ozone  problems,  a 
county  is  the  minimum  size  area  to  be 
considered.  In  urban  areas,  the  entire 
urbamsed  area  including  hinge  areas  of 
development  is  the  minimum  area  for 
consideration. 

The  urban  area  associated  with  the 
Rensselaer  ozone  monitor  is  the  Albany- 
Schenectad]F-Troy  Urbanized  Area  as 
defined  by  the  U.S.  Bureau  of  the 
Census.  Q>A  policy  requires  that  the 
Schenectady  urban  area  remain  as  part 
of  the  nonattainment  area,  despite  the 
fact  that  the  Schenectady  ozone  menitor 
shows  ettaiament  of  the  ozone  standard. 
This  palicy  is  appropriate  because  the 
Schenectady  uitian  area  may  contribute 
to  the  ozone  concentraticHis  recorded  at 
the  Rensselaer  monitor.  In  addition,  all 
of  Rensselaer  County  is  also  included  in 
the  area  proposed  for  disapproval  based 
upon  the  rural  ozone  boundary  policy 
cited  earber.  FinaUy,  all  of  the  areas 
downwind  of  the  Albany-Schenectacfy- 
Troy  Urbanized  Area  that  are  presently 
classified  as  net  meeting  the  ozone 
standard  wil  remain  nonattainment 
Therefore,  the  areas  proposed  by  the 
EPA  to  remain  designated  as  not 
meeting  the  primary  standard  for  ozone 
are  as  follows: 

*  Those  portions  of  Albany, 
Schenectady,  and  Rensselaer  Counties 
that  are  included  in  the  Albany- 
Schenectady-Troy  Urbanized  Area  as 
defmed  by  the  U.S.  Bureau  of  the 
Census: 

•  The  remainder  of  Rensselaer 
County; 

*  Those  portions  of  Albany  and 
Schenectady  Counties  that  are 
surrounded  by  the  Albany-Schenectady- 
Troy  Urbanized  Area  and  the  northern 
border  of  Albany  and  Schenectady 
Counties;  and 

•  The  Towns  of  Clifton  Park. 
HalfcnooR,  and  Waterford  and  the  City 
of  MechanicviDe  in  Saratoga  County. 

Based  on  the  ladk  of  exceedances  of 
the  ozane  standard  at  Pou^iiceepsie  and 
Schenectady,  flie  remaining  portion  of 
the  Hndeen  Valley  AQCR  (that  part 
south  of  the  Albany-Schenectady-Troy 
Urbaniaed  Area)  cleariy  meets  the  first 
ciilerian  for  redengnation.  The  other 
criterioa  coocems  an  imiriemented, 
EPA-approved  contrd  program.  EPA  has 
determ^ed  that  the  State  is 
impfaimeitting  the  control  program 
appiewed  by  EPA  on  March  19, 1981  46 


FR  17557).  Therefore,  the  areas  &at  are 
proposed  by  EPA  to  be  approved  for 
redeeignation  to  "better  dian  national 
standards"  for  ozone  are  as  follows: 

•  Columbia,  Dutchess,  Greene, 
Orange,  Putnam,  and  Ulster  Countier, 
and 

•  Ihoee  parts  of  Albany  and 
Schenectady  Counties  that  cure  south  of, 
and  not  included  in,  the  Albany- 
Schenectady-Troy  Urbanized  Area. 

The  State  also  proposed  that  EPA 
approve  a  redeeignation  from  "cannot 
be  classified"  to  "better  than  national 
standards"  for  Washington  county, 
located  downwind  of  the  Albany  area. 
The  State  originally  designated 
Washington  Coun^  as  "cannot  be 
classifed"  with  respect  to  the  ozone 
stsndard  hecasue  of  a  lack  of 
.  monitoring  data  in  the  County.  (See  44 
FR  45650,  Aug.  S,  1979.)  Hie  State  based 
its  seqeest  to  mdesignate  the  County  on 
the  fact  that  it  had  proposed 
redesignation  of  the  Albany 
metropolitan  area  to  attainment  of  the 
standard.  It  reasoned  that  a  rural  area 
should  be  classified  as  "better  than 
national  standards"  for  ozone  if  it  is 
downwind  of  an  area  that  meets  the 
ozone  standard. 

Since  the  EPA  does  not  believe  there 
is  suHicient  information  to  approve  the 
State's  request  to  redesignate  the 
Albany  urban  area  and  the  downwind 
areas  to  "better  than  national 
standards,"  the  request  to  redesignate 
Washington  County  is  porposed  for 
disapproval  as  well. 

Future  EPA  Actions— ^ludson  Valley 
AQCR 

EPA  intends  to  reconsider 
automatically  the  State's  request  to 
redesignate  the  Albany  urban  area  and 
the  area  downwind  of  Albany  (including 
Washington  County)  to  "better  than 
national  standards,"  with  respect  to 
ozone  following  receipt  of  ozone  data 
from  the  1964  ozone  season.  The 
redengnations  that  EPA  is  proposing  to 
disapprove  in  today's  notice  will  be 
reevaluated  based  on  the  same  criteria 
used  to  evaluated  the  present  request 

Specifically,  if  the  Rensselaer  monitor 
records  a  valid  set  ttf  data  for  the  1984 
ozone  season  and  these  data  show  that 
there  were  1.9  or  less  expected 
-  exceedances  of  the  ozone  standard 
dudng  the  1984  ozone  season,  then  the 
monitor  will  have  recorded  oomphance 
with  the  ozone  standard  for  the  area. 
This  is  because  the  average  of  1.9 
estimated  exceedances  in  1984,  zero  in 
1983  and  1.2  in  1981  is  approximately  \J0 
expected  exceedances  per  year  for  die 
three-year  period.  (This  answer  has 
been  rounded  to  the  nearest  tenth  as 


required  by  40  CFR  Part  51,  Appentfix 

H. )  "This  frequency  of  expected 

exceedances  demonskates  ceoipliance 

with  the  standard. 

• 

Future  EPA  Actions — ^Washington     . 

County 

While  there  still  is  no  ozone 
monitoring  site  in  Washington  County, 
EPA  agrees  with  the  State  that 
Washington  County  can  be  designated 
as  "better  than  national  standards"  if 
the  Albany  area  is  redesignated  as 
"better  than  national  standards."  The 
County  is  rural  (population  55,000)  and 
is  located  downwind  of  the  Albany  area. 
Therefoce,  if  an  when  EPA  approves  a 
redesignation  to  "better  than  national 
stand»ds"  for  the  Albany  area,  EPA 
will  also  approve  a  redesignation  to 
"better  than  national  standards"  with 
respect  to  ozone  for  Washington 
County. 

EPA's  Proposed  Action 

Today,  EPA  is  proposing  to  approve 
part  of  the  State's  requests  to 
redesignate  much  of  the  Hudson  Valley 
AQCR  to  "better  than  national 
standards"  with  respect  to  ozone. 

EPA  proposes  to  disapprove  tiie 
State's  redesignation  request  for  the 
Aibany-Schenectady-Tn^  Urbanized 
Area,  Rensselaer  County  and  the  areas 
of  Albany,  Schenectady  and  Saratoga 
Counties  downwind  (north)  of  the 
Albany  urban  area  that  are  presently 
designated  as  not  meeting  the  ozone 
standard.  EPA  also  proposes  to 
disapprove  the  State's  request  to 
redesignate  Washington  County  as 
"better  than  national  standards"  with 
respect  to  ozone.  EPA  will  reassess  the 
State's  request  when  1984  ozone  air 
quality  data  are  available. 

EPA  proposes  to  approve  the  State's 
redesignation  request  for  the  Counties  of 
Columbia,  Dutchess,  Greene,  Orange, 
Putnam,  and  Ulster  and  those  parts  of 
the  Coimties  of  Albany  and 
Schenecetady  that  are  south  of,  and  not 
included  in.  the  Albany-Schenctady- 
Troy  Urbanized  Area. 

EPA's  proposed  approval  of  part  of 
the  State's  redetignation  request  is 
based  on  Its  meeting  the  requirements  of 
Sections  1S7  and  301  of  the  Clean  Air 
Act  and  applicable  EPA  guidelines. 

Interested  persons  are  invited  to 
comment  on  the  proposal  and  on 
whether  it  meets  Clean  Air  Act 
requirements.  Comments  received  by 
August  22, 1964  will  be  considered  in 
EPA's  final  decision.  All  comments 
received  will  be  available  for  inspection 
at  the  Region  II  office  of  EPA,  at  26 
Federal  Plaza,  Room  1005,  New  York, 
New  York  10278. 
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Under  5  U.S.C  605(b).  I  have  certiied 
that  this  redesignation  will  not  have  a 
significant  economic  impact  on  a 
significant  number  of  small  entities.  (See 
46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit)m  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

list  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations,  Air 
pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  June  13, 1984. 
(Sec.  107  and  301  of  the  aean  Air  Act  as 
amended  (42  U.8.C  7407  and  7601]) 
RichaniT.Dmriii^ 

Acting  Regional  Administrator 
Environmental  Protection  Agency. 

in  Doe.  M-MMl  PIM  7-ao-a*:  MB  an| 


40  CFR  Part  264 

[OSWER-FRL  2627-3] 

Haardoua  Waata  Managamant;  Parmlt 
AppNcationa  for  Hazardoua  Waata 
Land  Traatmant.  Stoniga.  and  DIapoaai 
FacHMaa;  AvaNabMty  of  QiManca 
Manual 

Correction 

In  FR  Doc.  84-18311  beginning  on  page 
28274  in  the  issue  of  Wednesday,  July 
11, 1984,  make  the  following  correction 
on  page  28274:  In  the  third  column,  in  the 
fourth  line  from  the  bottom,  the 
telephone  number  for  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  should  read 
"783-3238". 

■LUNOCOOKI 


40  CFR  Part  421 

[OW-FRL-2635-4I 

Effluant  Guidannaa  and  Standarda; 
Nonfarroua  Matala  Manufacturing  Point 
Sourca  Catagory 

AOINCV:  Environmental  Protection 
Agency. 

action:  Public  hearing. 


:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
standards  recently  prtqiosed  in  the 
Fadatal  Ragislar  relating  to  the 
Nonferrous  Metals  Manufacturing  Point 
Source  Category  (June  27, 1964; «  FR 
26352).  Hie  hearing  ivill  be  held  to  elidt 
additional  comments  on  the  regulation. 
These  comments  will  be  used  to  further 


assist  die  Agency  in  developing  the  final 
regulations. 

DATC  The  public  hearing  has  been 
scheduled  for  August  21, 1964. 
ADomss:  The  public  hearing  will  be 
held  at  the  following  address:  L'Enfant 
naza  Hotel  460  L'Enfant  Plaza  East 
SW..  Washington,  D.C 


Harold  E  Coughlin,  Effluent  Guidelines 
Division  (WH-552),  (202)  382-7192, 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C  2046a 


Registration  for  the  hearing  will  be  held 
from  8:30  to  OKX)  a.m.  The  hearing  will 
start  at  9:30  a.m.  Opportimity  will  be 
given  throughout  the  beating  for  the 
audience  to  submit  written  questions  to 
the  Presiding  Officer.  These  questions 
will  be  addressed  during  a  question  and 
answer  session  at  the  conclusion  of  die 
oral  testimony  presentations. 

For  those  persons  making  an  oral 
presentation,  it  it  requested  diat  a 
written  transcript  of  their  presentation, 
as  well  as  correct  spelling  of  names, 
affiliations  and  addresses,  be  submitted 
to  the  court  recorder.  Official  transcripts 
of  the  hearing  will  be  available  upon 
request 

Dated  July  16, 1984. 
Hamy  L  Longest  n. 

Acting  Assistant  Adminiatrator  for  Water. 

(FS  Ooc.  a4-iaM0  PlM  7.«Mt;  MS  am] 


40  CFR  Part  781 

(OPTB-6203a-.  TSH  FRL  2600-4] 

PolycMortnatad  Biphanyta  (PCBa); 
Modification  of  DaflnMon  olTotaiHy 
Encioaad  Mannar  for  PCB  Actlvltlaa 


;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C  2605(e). 
generally  prohibits  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  polychlorinated  biphenyls 
(PCBs)  in  other  dian  a  totally  enclosed 
manner.  Section  6(e)(2)(C)  ot  TSCA 
defines  "totally  enclosed  manner"  as 
any  manner  that  will  ensure  that  any 
exposure  of  humans  or  the  environment 
to  PCBs  will  be  insignificant  According 
to  this  section,  in  determining  "totally 
enclosed  manner,"  the  Administrator 
will  establish  by  rule  what  constitutes 
significant  exposure  to  PCBs.  In  the 
Federal  Register  of  May  31, 1979  (44  FR 
31514),  EPA  issued  a  regulation  that 
implemented  section  6(e).  In  that  hde, 
EPA  defined  "significant  exposure"  to 


PCBs  as  "any  exposure  of  human  beings 
or  the  envircmment  to  PCBs  as  measured 
or  detected  by  any  scientificaUy 
acceptable  analytical  me^od."  This 
notice  proposes  to  amend  the  May  1979 
PCB  Rule  to:  (1)  Delete  the  definition  of 
"significant  exposure;"  (2)  modify  the 
definition  of  "totally  enclosed  mannen" 
and  (3)  present  the  Agency's  current 
frameworii  for  assessment  of  PCB 
exposure.  These  modifications  to  the 
May  1979  PCB  Rule  are  consistent  with 
EPA's  current  approach  to  assessing 
exposure  to  PCBs. 

DATES:  An  informal  hearing,  if 
requested,  will  be  held  on  Septembers^ 
1984,  in  Washington.  D.C  The  exact 
time  and  location  of  die  hearing  will  be 
available  by  calling  the  TSCA 
Assistance  Office  toll  fr«e  at  (800-424- 
9065),  or,  in  Washington,  D.C,  by  calling 
(554-1404).  Comments  on  this  proposed 
rule  and  requests  to  participate  in  the 
informal  hearing  must  be  sobmitted  by 
August  22, 1664. 


:  All  comments  should  be  sent 
in  triplicate  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108, 401 M  SU  SW., 
Washington,  D.C  2046a 

Comments  should  include  the  docket 
number  OPTS-62039.  Comments 
received  on  this  proposed  rule  will  be 
available  for  reviewing  and  copying 
bom  8  a  jn.  to  4  p.m^  Monday  through 
Friday,  excluding  legal  holidays,  in  Rm. 
E-107.  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington, 
D.C 

KM  RIRTH8R  aWMMATION  contact: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401 M  St, 
SW.,  Washington,  D.C.  2046a  Toll  Frae: 
(600^424-9065),  In  Washington.  D.C: 
(554-1404).  OuUide  the  USA:  (Operator- 
202-554-1404). 

SUPftCMaNTAflV  I 


L  Procedures  for  Inf onaal  Hearings 

EPA  will  conduct  all  hearings  in 
accordance  with  EPA's  "Procedures  for 
Conducting  Rulemaking  under  section  6 
of  the  Toxic  Substances  Control  Act" 
(40  CFR  Part  750).  Commenters  who 
want  to  participate  in  the  informal 
hearings  must  write  to  EPA's  TSCA 
Assistance  Office  (see  address  listed 
under  '^OR  nmxHBH  wrewauTiON 
eoWTACT^  and  indicate  that  they  want 
to  participate.  The  informal  hearings  are 
meant  to  provide  an  opportunity  for 
commenters  to  present  additional 
information  or  to  discuss  new  issues,  not 
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to  rqpeat  infanutioa  already  preseoted 
in  wxitten  cooHBenta. 

SectioD  Dfej  ef  TSCA  generally 
proldbito  the  manufacture,  procaaauig. 
distiftulion  in  commerce,  and  use  of 
PCBs.  Tlie  statate  provides,  however, 
two  exceptions  under  which  EPA  may. 
by  rrfe.  allow  a  particular  use  of  PCBs 
to  confinue.  Under  section  0(eJ(2]  of 
TSCA.  BPA  may  allow  PCBs  to  be  used 
in  a  "^uftaffly  endosed  manner."  A 
"totiDy  enclosed  manaer"  is  de&ied  by 
TSCA  to  be  "any  manner  wUch  will 
ensure  that  any  exposure  of  human 
beings  or  the  enviromnott  to  a 
poIycUerinated  bipheaayl  will  be 
inaigaificant  as  detetnyned  by  the 
Administrator  by  role."  TSCA  ako 
allows  EPA  to  atdtionze  the  use  of  PCBs 
in  a  manner  ofter  than  a  totally 
enclosed  manner  if  the  Agency  finds 
that  the  use  "wiU  not  present  an 
unreasonable  risk  of  injiuy  to  health  or 
the  environment." 

In  the  Federal  Register  of  May  31, 1979 
(44  re  S1514),  EPA  issued  a  regulation 
that  implemented  section  6(e].  (This  rule 
is  hereafter  refeired  to  as  the  May  1979 
PCS  Rule  and  is  listed  in  the  Code  of 
Federal  Regulations  under  40  CFR  Part 
761).  Among  oth«'  things,  the  May  1979 
PCB  Rule:  (1)  Genersdly  exchided  from 
regulation  materials  containing  PCBs  in 
concentrations  of  less  than  50  parts  per 
million  (ppm);  (^  designated  all  intact 
non-leaking  capacitors,  electromagnets, 
and  transformers  (other  than  railroad 
transformers)  as  "totally  enclosed,"  and 
permitted  their  ase  without  specific 
conditions:  and  (e)  authorized  11  non- 
totally  enclosed  uses  of  PCBs,  based  on 
the  finding  that  they  did  not  present 
unreasonable  risks.  In  addition,  in  the 
May  1979  PCB  Rule,  EPA  defined  the 
terms  "significant  exposiuv"  and     1 
"totally  enclosed  manner"  within  tf» 
context  of  section  6(e)(2)  of  TSCA. 
"Significant  exposure"  is  defined  as  any 
exposure  of  human  beings  or  the 
environment  to  PCBs  as  measured  or 
detected  by  any  scientifically 
acceptable  analytical  method.  (40  CFR 
761.3(dd)).  "Totally  enclosed  manner"  is 
defined  as  any  manner  that  will  ensure 
that  any  exposure  of  human  beings  or 
the  environment  to  any  concentration  of 
PCB*  will  be  insigoificant;  that  is.  not 
measurable  or  detectable  by  any 
scientifically  acceptable  analytical 
method.  (40  CFR  761.3(hh).]  | 

The  Environmental  Defense  Fund  I 
(EDF)  successfully  challenged  the  50 
ppm  cutoff  and  the  designation  of  PCB 
electricri  equipment  as  "totally 
enclosed"  in  EDF  v.  EPA,  636  F.  2d  1287 
P.C  C5r.  1980).  In  that  decision.  the,U.S. 
Court  of  Appeals  for  the  District  of 


Colombia  invalid^ed  a  portifln  of  die 
rule  and  remanded  the  rule  to  EPA  for 
further  action.  The  definition  of  the 
terms  "significant  aq>oaure"  and 
"totally  enclosed  auuraer"  in  the  May 
1979  Rule  <wate  not.  however,  challenged 
and  thesefere  not  reviewed  by  the  court 
in  EDF  V.  EPA. 

As  a  consequence  of  the  court's 
decision  in  EDF  v.  EPA,  EPA  conducted 
a  number  of  rolenudung  actions.  The 
action  specifically  relevant  to  the 
subject  of  today's  notice  of  pcoposed 
rulemaking  was  published  in  the  Federal 
Bflfistsr  of  August  25, 1982  (47  FR 
373t2).  {Thia  rule  wiM  hereafter  be 
refened  to  as  the  PCB  Electrical 
Equipment  Rule.)  In  that  amendment  to 
the  May  1«79  PCB  Rule,  ameng  other 
things,  EPA  considered  the  effects  on 
human  health  and  the  environment  from 
varioos  uses  of  PCBs  in  electrical 
equipment 

Following  the  promulgation  of  the  PCB 
Electrical  Equipment  Rule,  the  Edison 
Electric  bistitute  (EEI),  the  National 
Electrical  Manufacturers  Association 
(NEMA).  EDF,  Natural  Resources 
Defense  Council  (NRDC),  and  the 
American  Paper  Institute  (API)  filed 
petitions  for  review  of  the  PCB  Electrical 
Equipment  Rule.  These  actions  were 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit 

On  March  23. 1984,  EEI.  NEMA.  AR 
and  EPA  filed  a  joint  motion  with  the 
Court  to  hold  the  lawsuit  in  abeyance 
pending  implementation  of  a  settlement 
agreement  reached  between  these 
parties.  The  court  granted  this  joint 
motion  on  April  25, 1984.  Under  the 
settlement  EPA  agreed  to  a  schedule  for 
conducting  a  rulemaking  that  would 
address  the  definitions  of  the  terms 
"significant  exposure"  and  "totally 
enclosed  manner"  in  {  761.3  and  certain 
provisions  of  1 761.20  relating  to  these 
terms.  A  Notice  of  Proposed  Rulemaking 
to  amend  the  PCB  Electrical  Equipment 
Rule  would  be  iasaed  by  July  15. 1984, 
and  a  final  rule  would  be  pnwnlgated 
by  November  1. 1984.  According  to  the 
settlement  this  rulemaking  activity  by 
EPA  will  also  defer  a  related  motion 
that  was  filed  by  EEI  and  hCMA  under 
section  19(b)  of  TSCA  to  remand  the 
PCB  Electrical  Equipment  Rule.  EEI  and 
NEMA  agreed  to  wididraw  their  petition 
and  the  section  19(b]  motion  upon 
completion  of  this  rulemaking.  EDF. 
NRDC  and  intervenor  Chemical 
Manufacturers  Association  had  no 
objection  to  the  court's  granting  this 
motion. 


PL  gumsanry  of  Piuimsed  AmendmenN 

As  a  result  of  the  settlement  EPA  is 
proposing  the  following  modifications  to 
the  May  1979  PCB  Rule: 

1.  Deletion  of  the  definition  of 
"significant  exposure"  in  {  761.3. 

2.  Revision  of  the  definition  of  "totally 
enclosed  manner"  in  (  761.3.  by  deleting 
the  current  definition  and  substituting 
the  following:  "TotsiBy  enclosed 
manner'  means  any  manner  that  wiU 
ensure  no  exposure  of  human  beings  or 
the  environment  to  any  concentration  of 
PCBs." 

3.  Revision  of  the  introductoiy  text  of 
1 761.20  by  deleting  ttie  sixth,  seventh, 
and  eighth  sentences,  which  state: 

In  addition,  the  Administrator  hereby  finds 
that  any  exposure  of  human  beings  or  the 
environmem  to  PCBs  as  measured  or 
detected  by  any  scientifically  acceptable 
analytical  method  ia  a  significant 
exposure.  .  .  .  Since  any  exposure  to  PCBs  is 
found  to  be  a  signiticant  exposure,  a  totally 
enclosed  manner  is  a  manner  that  results  in 
no  exposure  of  humans  or  the  environment  to 
PCBs. 

The  following  two  sentences  would  be 
substituted  therefor  "In  addition,  the 
Administrator  hereby  finds,  for  purposes 
of  section  6(e)(2)(C)  of  TSCA.  tiiat  any 
exposure  of  humans  or  the  envinmment 
to  PCBs,  as  measured  or  detected  by  any 
scientifically  acceptable  analytical 
method,  may  be  significant  depending 
on  such  factors  as  the  quantity  of  PCBs 
involved  in  the  exposiue,  the  likelihood 
of  exposure  to  humans  and  the 
environment  and  the  effect  of  exposure. 
For  ptuposes  of  determining  which  PCB 
items  are  totally  enclosed,  pursuant  to 
section  6(e)(2)(C)  of  TSCA.  since 
exposure  to  such  items  may  be 
significant  the  Administrator  farther 
finds  that  a  totally  enclosed  manner  is  a 
manner  which  results  in  no  eiqiosure  to 
humans  or  the  environment  to  PCBs." 

Subsequeni  to  the  promulgation  of  the 
1979  rule,  which  contained  the  definition 
of  "significant  exposure,"  EPA  took  a 
new  look  at  its  assessments  of  PCB 
exposure.  The  Agency  no  longer 
believes  that  the  definition  in  the  1979 
rule  is  useful.  Hence,  EPA  has  agreed 
that  the  concept  of  "significant 
exposure"  in  die  May  1979  PCB  Rule 
should  be  amended  to  reflect  the 
Agency's  most  recent  policies 
concerning  exposures  from  activities 
involving  PCBs.  (For  a  discussion  of  the 
Agency's  current  approach  to  exposure 
assessment  see  Unit  III.C  of  this 
preamble.) 

A.  Deletion  of  the  Defiaition  of 
"Significant  Exposure" 

As  used  in  section  6(e)  of  TSCA.  the 
concept  of  "significant  e)q>osure"  is 
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applicsblB  on^  ts  the  Agency's 
detemiiia5aa  <tf  naes  of  PGBt  in  a 
"totaUy  endosed  mwiBer."  UnAer 
section  a(e)(2MC)  of  TSCA.  "totally 
enclosad  joaimar"  meana  "any  manner 
which  wUlflBBure  Ihal  any  exposure  to 
PCBs  will  be  iaeignificattt  as  detenninsd 
by  the  Administrator  by  rule"  (emphasis 
added).  In  the  May  197S  PCB  Ride,  ior 
puiposes  of  JmplpmcnHi^  section 
8(3)12MQ  of  TSCA.  EPA  defined  "totally 
enclosed  manner"  and  "significant 
exposure.*  If  promulgated,  this  proposed 
rule  wotild  delete  the  separate  definition 
of  "significant  exposure,"  because  BPA 
believes  '6iat  definition  is  no  longer 
useful,  and  does  not  reflect  the  Agency's 
current  ana^ees  concerning  exposums 
fit>m  activities  invohong  PCBs. 

B.  Revision  of  the  Definition  of  'Totally 
Enclosed  Manner" 

The  curreat  definition  of  "totally 
enclosed  manner"  in  1 761 J  is  "any 
manner  that  will  ensure  that  any 
exposure  of  human  beings  or  die 
environment  to  any  concentration  of 
PCBs  will  be  insignificant;  that  is.  not 
measurable  or  detectable  by  any 
scientifically  acceptable  analytical 
method."  Uader  the  proposed 
amendment  the  lean  would  be  defined 
as  "any  maaoer  that  will  ensure  bo 
exposure  of  human  beings  or  the 
environment  to  any  concentration  of 
PCBs."  The  effect  of  the  "totally 
enclosed"  definition  is  not  changed  by 
this  amendment;  under  either  definition, 
only  PCB  equipment  that  is  intact  and 
noiileaking  qualifies  as  being  used  in  a 
"totally  enclosed  manner."  The 
proposed  modification  would  continue 
to  ensure  diat  any  exposiuvs  fi'om 
activities  involving  PCBs  in  a  "totally 
enclosed  manner"  will  be  insignificant 

C.  Rationale  for  the  Proposed 
Amendments 

Since  the  May  1979  PCB  Rule,  EPA's 
methodology  for  assessing  exposures 
from  activities  involving  PCBs  has' 
changed.  In  the  Closed  and  Controlled 
Waste  Manufacturing  Processes  Rule, 
which  was  published  in  the  Fadeial 
Register  of  October  21, 1982  (47  FR 
46980),  the  Agency  determined  that  for 
certain  exposure  scenarios,  exposure  to 
low  concentration  leveb  of  certain  PCBs 
(non-Aroclor)  is  insignificant  with 
respect  to  risks  to  public  health  and  die 
environment  Iliat  rule  establishes  PQfi 
concentration  limits  for  products,  air 
emissions,  water  efiluents,  and  wastes 
based  on  a  determination  of  de  minimis 
risk. 

The  Closed  and  Controlled  Waste 
Manufacturiag  Processes  Rule  provides 
an  exclusion  from  the  general  ban  on  the 
manufacture,  processing  and 


distribution  la  oonuMtoe  «FPCBs  for 
closad  and  controlled  waste 
manuleic^uringproceaaes.  Qosad 
manufactuiiog  pMcesses  art  processes 
that  generate  PCBs  but  nlaaae  PCBs  in 
concentrations  below  the  jvacdcal 
limits  of  quantitation  ffjOQsj  for  PCBs  in 
specific  mdia.  EPA  oanduded  that  far 
all  practical  purposes,  it  would  be 
impossible  to  detenniae  whether 
regdation  of  PCB  concentrations  bdow 
the  practical  lOQ  bad  any  ef&ct  on 
actually  Beducing  rdeaaes  of  PCBs.  fHie 
PCB  compounds  involved  in  dosed  PCB 
manufacturiag  processea.  which  are 
referred  to  as  "nan-Atodor  PCBs,"  are 
not  easily  measured  in  air  emissions, 
water  eSluents,  products,  or  process 
waste  streams,  because  up  to  206 
different  chemical  compounds  can  be 
produced  aad  are  present  in  different 
concentrations  in  a  sample  undergoing 
analysis.)  Thus,  PCBs  in  coaoentratioits 
below  the  LOQ  would  present  de 
minimis  risk. 

On  June  Z7. 1984.  the  .^ency 
promulgated  a  regulation  amending  die 
Closed  and  ContmUed  Waste 
Manufacturing  Rule  by  exdnding 
inadvertently  generated  aad  certain 
recycled  PCBs  bom  the  prohifattions  of 
section  6(e)  of  TSCA.  ("Part  761— 
Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing,  DistrttiHtian 
in  Commerce  and  Use  Prohibiticms: 
Exdusions.  Exemptiocs,  and  Use 
Authorizations."  49  FR  28172.  July  10, 
1984.)  This  amendment  is  based  on 
EPA's  determination  that  these  PCBs  do 
not  present  an  unreasonable  risk  of 
injury  to  health  or  tiie  environment.  In 
support  of  this  recent  PCB  rule,  EPA 
conducted  a  series  of  asessments  to 
estimate  the  maximum  probable  human 
exposure  to  PCBs  under  various 
situations.  Induded  among  the  factor* 
considered  by  EPA  in  support  of  these 
exposure  assessments  were  the  quantity 
of  PCBs  involved  in  the  exposure,  the 
likelihood  of  exposure  to  humans  and 
the  anvironment  and  the  effect  of 
exposure. 

Detailed  descriptions  of  these 
expoaare  asaessments  are  induded  in 
the  support  document  for  the  June  27. 
1984,  rule  entitled,  "Exposure 
Assessment  for  Polychlorinated 
Biphenyls  (PCBs):  Inddental  Production. 
Recycling,  and  Selected  Authorized 
Uses  (Final  Report;  May  2, 1984)." 

IV.  Ag«K;y's  PosilioD  on  Health  and 
Enviimimental  Effects  of  PCBs 

A.  Haman  Health  Effects  From 
Exposure  to  PCBs 

The  effects  of  PCBs  have  been 
previously  described  in  various 
documents  diet  are  part  of  the 


adrainiBtrative  record  for  die  varioofl 
PCB  rutemaidngs.  Copies  ef  diese 
docomoits  are  avafl^e  ihroogh  BPA^ 
TSCA  Assistance  Office  (see  eddreai 
above  listed  under  *¥OllWWltMW 
MPOMMillOM  OONTACT^. 

EPA  has  determine^  that  PCBs  are 
toxic  and  persistent  PCBs  can  enter  the 
body  diroogfa  the  longs,  gastrointestinal 
tract  and  akin:  circulate  throughont  the 
body;  and  be  stored  in  die  fatty  tissue. 

In  some  cases,  chloracne  may  occur  in 
humans  exposed  to  PCBs.  Chloracne  is 
painful,  disfiguring,  and  may  require  a 
long  time  before  ^e  symptoms 
disappear.  Aldiough  the  effects  of 
chloracne  are  reversible,  EPA  considers 
these  effects  to  be  significant 

In  addition,  EPA  finds  that  PCSs  may 
cause  reproductive  effects, 
developmental  toxidty.  and 
oncogenidty  in  humans  exposed  to 
PCTs.  Available  data  show  that  some 
PCBs  have  the  ability  to  alter 
reproductive  processes  in  mammalian 
species,  sometimes  even  at  doses  that 
do  not  cause  other  signs  of  toxidty. 
Animal  data  and  limited  available 
human  data  indicate  that  prenatal 
exposure  to  PCBs  can  result  in  various 
degrees  of  developmentaUy<toxic 
effects.  Postnatal  effects  have  been 
demonstrated  In  immature  animals  after 
exposure  to  PCBs  prena tally  and  via 
breast  milk. 

Since  the  administration  of  PCBs  to 
experimental  anjny^lt  neaults  in  tumor 
formation,  reproductive  effects,  and 
developmental  toxicity.  B^Afisrialhat 
there  is  the  potential  to  produce  theaa 
effects  in  humans  exposed  to  PCBs.  EPA 
finds  no  evidence  to  suggest  fliat  die 
animal  data  would  not  be  predictive  of 
the  potential  for  oncogenic  effects  in 
humans. 

Available  data  indicate  little  or  no 
mutagenic  activity  from  PCBs.  EPA 
believes,  however,  that  more 
information  is  needed  to  draw  a 
conclusion  on  the  possibility  of 
mutagenic  effects  bom  PCBs. 

B.  Enrinmrntental  Ef^ots  of  PCBs 

In  previous  PCB  rules.  Q>A  coadoded 
that  PCBs  can  be  concentrated  in 
fi^shwater  and  marine  organisms.  The 
transfer  of  PCBs  up  the  food  chain  from 
phytoplankton  to  invertebrates,  fish,  and 
mammals  can  result  ultimately  in  human 
exposure  thrmigh  consumpdon  of  FCB- 
containing  food  sources.  Available  data 
show  diat  PCBs  affect  the  productivity 
of  phytoplankton  conununitiea.  cause 
deleterious  effects  on  environmentally 
important  freshwater  invertebrates,  and 
impair  reproductive  success  in  birds  and 
mammals. 
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PC&i  alao  are  toxic  to  fish  at  very  low 
exposure  levels.  The  survival  rate  and 
dw  reproductive  success  of  fish  can  be 
adversely  affected  in  the  presence  of 
PCBa.  Various  sublethal  fdiysiological 
effects  attributed  to  PCBs  have  been 
recorded  in  the  literature.  Abnormalities 
in  bone  development  and  reproductive 
organs  also  have  been  demonstrated. 

EPA  conducted  an  enviroimiental  risk 
assessment  of  PCBa  for  the  June  27, 1984 
rule,  including  a  review  of  available 
environmental  data.  This  assessment 
can  be  found  in  the  support  dociuient 
entitled  "Environmental  Risk  and 
Hazard  Assessments  of  Polychlorinated 
BiphenyU"  (September  1983).  B>A 
concluded  that  ambient  concentrations 
and  food  chain  transport  of  PCBs  may 
impair  the  reproductive  potential  of 
commercially  valuable  fish  and  certain 
wild  mammals.  PCB  residues  also  are 
strongly  correlated  with  reductions  in 
natural  populations  of  marine  mammals 
and  may  be  correlated  %vith  declines  in 
river  otter  populations.  High  PCB 
residues  have  been  fotmd  in  various 
birds,  especially  gulls  and  carnivorous 
birds,  but  no  resulting  effects  have  been 
demonstrated. 

In  addition.  EPA  estimated  the 
toxicity  tat  the  monochlorinated  through 
hexachlorinated  biphenyls  and  for 
decachlorinated  biphenyls.  These 
estimates  show  that  as  the  number  of 
chlorine  atoms  on  the  biphenyl  molecule 
increases,  the  no  observable  effect 
concentration  (NOEC)  for  fish  decrease. 

V.|adiddR«vfaw 

When  this  proposed  rule  is 
promulgated,  fut^dal  review  may  be 
available  under  section  19  of  TSCA  In 
the  United  States  Court  of  ^peals  for 
the  District  of  Columbia  Circuit  or  for 
the  circuit  in  which  the  person  seekii^ 
review  resides  or  has  its  principal  place 
of  business.  To  provide  aL  interested 
parties  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse,'*  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
2  weeks  after  publishing  the  final  rule  in 
die  Fadaral  Ragistar.  The  effective  date 
will  be  calculated  from  the  promulgation 
date. 

VL  Official  RMXMd  of  SulamakiBg 

In  accordance  with  the  requirements 
of  section  19(aK3)(E)  of  TSCA,  EPA  is 
issuing  the  following  fist  of  documents 
that  constitute  the  record  of  this 
proposed  rulemaking.  A  supplementary 
list  or  lists  may  be  published  at  any  time 
on  or  before  the  date  that  the  final  rule 
is  issued. 


A.  Previous  /Uilemaking  Records 

(1)  Official  rulemaking  record  fit)m 
"Polychlorinated  Biphenyls  {PCBa); 
Disposal  and  Marking  Final  Regulation'' 
published  in  the  Federal  Ragistar  of 
February  17, 1978  (43  FR  7150). 

(2)  Official  rulemaking  record  fitim 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce  and  Use  Prohibition  Rule" 
published  in  the  Federal  Ragistar  of  May 
31, 1979  (44  FR  31514). 

(3)  Official  rulemaking  record  bom 
Tolychlorinated  Biphenyls  (PCBs>, 
Manufacturing,  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions;  Use 
in  Electrical  Equipment"  published  in 
the  Federal  Register  of  August  25, 1982 
(47  FR  37342). 

(4)  Official  rulemaking  record  from 
"Polychlorinated  Bii^enyls  (PCBs); 
Manufacturing.  Processing,  Distribution, 
and  Use  in  Qosed  and  Controlled 
Waste  Manufacturing  Processes" 
published  in  the  Fedoal  Regbter  of 
October  21, 1982  (47  FR  4e980)r 

(5)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Exclusions,  Exemptions  and  Use 
Authorizations"  published  in  the  Federal 
Ragistar  of  July  la  1984  (49  FR  28172). 

R  Federal  Register  Notices 

(6)  USEPA,  "Polychlorinated 
Biphenyls  (PCBs)  Disposal  and  Marking 
Final  Regulation."  43  FR  7150;  Febraary 
17  1978. 

(7)  USEPA  "Polychlorinated 
Biphenyls  (PCBs)  Manufacturing, 
Processing,  Distribution  in  Commerce, 
and  Use  Prohibitions."  44  FR  31514;  May 
31,1979. 

(8)  USEPA,  "Polychlorinated 
Biphenyls  (PCBs)  Manufacturing, 
Processing,  Distribution  in  Commerce, 
and  Use  Prohibitions;  Use  in  Electrical 
Equipment"  47  FR  37342;  August  25. 
1962. 

(9)  USEPA.  "Polychlorinated 
Biphenyls  (PCBs)  Manufacturing, 
Processing,  Distribution  in  Commerce 
and  Use  Prohibitions;  Use  in  Closed  and 
Controlled  Waste  Manufacturing 
Processes."  47  FR  48880;  October  21, 
1982. 

(10)  USEPA.  Tolychlorinated 
Kphenyls  (PCBs);  Exclusion, 
Exemptions,  and  Use  Authorizations.'* 
48  FR  55076;  December  8, 1983. 

Vn.  Exacutiva  Older  12201 

Under  Executive  Order  12291,  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  rule  is  not  a 


major  rule  as  the  term  is  defined  in 
section  1(b)  of  the  Executive  Order, 
because  the  annual  effect  of  the  nde  on 
the  economy  will  be  substantially  less 
than  $100  miUion;  it  will  not  cause  a 
major  increase  in  costs  or  prices  for  any 
sector  of  the  economy  or  for  any 
geographic  region:  and  it  will  not  result 
in  any  adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation  or  on  the  ability  of  United 
States  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or 
foreign  markets.  This  proposed  rule 
merely  modifies  the  definition  of  "totally 
enclosed  manner"  under  section 
6(e)(2)(C)  of  TSCA  (without  changing 
the  regulatory  effect  of  the  definition) 
and  describes  the  Agency's  current 
policy  on  the  assessment  of  PCB 
exposure. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  prior  to  publication 
as  required  by  the  Executive  Order. 

Vm.  Regulatory  Flexibility  Act 

Under  section  605  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605.  the 
Administrator  may  certify  that  a  rule 
will  not  if  promulgated,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

This  proposed  rule  would  modify  the 
definition  of  "totally  enclosed  manner" 
in  the  PCB  rule  and  would  describe  the 
Agency's  PCB  exposure  assessment 
Since  EPA  expects  this  proposed  rule  to 
have  no  negative  economic  effect  to  any 
business  entity,  I  certify  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small 
enfities.Therefore,  a  regulatory 
flexibility  analysis  is  not  required  and. 
will  not  be  completed  for  this 
rulemaking. 

IX.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.SC  3501  et  seq. 

(S^  e,  90  StaL  2020  (15  U.S.C  2005)] 

List  of  Sub  jacts  in  40  CFR  Part  TBI 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls. 
Recordkeeping  and  reporting 
requirements,  Intergovernmental 
relations. 


/ 
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Dated:  lidyUltM. 
AlvfaiLAbB. 

Acting  AdmuuMtrator. 

PART  7t1-4AIIEII0E0] 

Therefore,  It  is  proposed  that  40  CFR 
Part  761  be  amended  as  follows: 

1.  In  1 7m.3,  the  definition  of 
**Sigi»fioant  exposure"  is  removed,  and 
the  definifion  of  "totally  enclosed 
manner"  is  revised  to  read  as  follows: 


STtlJ 


Totally  endosed  manner"  means  any 
manner  that  will  ensure  no  exposure  of 
human  beings  or  the  environment  to  any 
concentration  of  PCBs. 

2.  In  I  761.20,  the  introductory  text  is 
revised  to  read  as  follows: 

§761^    PMMWUonSL 

Except  as  authorized  in  |  761^  the 
activities  tisted  in  paragraphs  (a)  and  (d) 
of  diis  section  are  prohibited  pursuant  to 
section  6{e)t2)  of  TSCA.  The 
requiremeite  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section  concerning  export 
and  import  of  PCBs  for  purposes  of 
diisposal  and  PCB  Items  for  purposes  of 
disposal  are  established  pursuant  to 
section  a{e){l)  of  TSCA.  Subject  to  any 
exemptions  granted  pursuant  to  section 
6{eJ(3)(B)  of  TSCA,  the  activities  listed 
in  paragraphs  (b)  and  (c)  of  this  section 
are  prohibited  pursuant  to  section 
6(e)(3)(A)  of  TSCA.  In  addition,  the 
Administrator  hereby  finds,  under  the 
authority  of  section  12(a)(2)  of  TSCA, 
that  the  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  at 
concentrations  of  50  ppm  or  greater  and 
PCS  items  with  PCB  concentrations  of 
50  ppm  or  greater  present  an 
unreasonable  risk  of  injury  to  health 
within  the  United  Stetes.  This  fmding  is 
based  upon  the  well-documented  human 
health  and  environmental  hazard  of  PCB 
exposure,  the  high  probability  of  human 
and  environmental  exposure  to  PCBs 
aad  PCB  items  from  manufacturing, 
processing,  or  distribution  activities;  the 
potential  hazard  of  PCB  exposure  posed 
bjr  the  transportation  of  PCBs  or  PCS 
items  within  the  United  States;  and  the 
evidence  that  oontaminatioa  oif  the 
environment  by  PCBs  is  spread  far 
bejfond  the  areas  where  they  are  used. 
In  addition,  the  Administrator  hereby 
finds,  for  purposes  of  section  6(e)(2)(C) 
of  TSCA.  that  any  exposure  of  human 
beings  or  the  environment  of  PCBs,  as 
measured  or  detected  by  any 
scientifically  acceptable  analytical 
method,  may  be  Significant  depending 
on  such  foctots  as  die  quantity  of  PCBs 
involved  in  the  exposure,  the  likelihood 


of  exponav  to  hwaaas  aad  fht 
emdramaent.  and  the  affsot  of  eiqwaore. 
For  purposes  of  determining  whidi  PCB 
items  are  totally  endoaed.  pursuant  to 
section  6(eK2Mq  of  TSCA,  sinoa 
exposure  to  such  items  may  be 
siffiificant  dw  Administrator  fordier 
finds  that  a  totally  endosed  manner  is  a 
manner  whidi  results  in  no  exporare  to 
humans  or  the  environment  to  PCBs.  The 
following  activities  are  considered 
totally  aaclosed:  distribution  in 
conuneroe  of  intact  nonleakinf 
electrical  equipment  such  as 
transformers  (induding  transformers 
used  in  railway  locomotives  and  self- 
propelled  cars),  capadtors. 
electromagnets,  voltage  regulators, 
switches  (induding  sectionalizers  and 
motor  starters),  circuit  breakers, 
redoaers,  and  cable  that  contain  PCBs 
at  any  conoentration  and  processing  and 
distrttnifian  la  oemmeroe  of  PCB 
Equipment  oontaining  an  intact 
nonleaking  PCB  Capadtor.  See 
paragraph  (c)(1)  of  this  section  for 
provisions  allowing  tha  distribution  in 
commerce  of  PCBs  and  PCB  Items. 
*        •        *        •        • 
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DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WidHfa  Sarvloa 

50CFRPart17 

Endangerad  and  Thraatanad  WildHfa 
and  Planta;  Propoaad  Thrartanad 
Statua  for  SoUdago  Sptthamaaa  (Blua 
Ridga  QoWanrofO 

AOmcv:  Fish  and  Wildlife  Service, 
Interior. 

ACnow  Proposed  rule. 

SUMKMiir:  The  Fish  and  WUdlife  Service 
proposes  to  determine  a  plant  Solidago 
spithamaea  (Bluds  Ridge  Goldenrod)  to 
be  a  tiireatened  species  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as-amended. 
Solidago  spithamaea  (Blue  Ridge 
goldenrod)  is  endemic  to  high  mountain 
peaks  in  North  CArolina  and  Tennessee. 
Only  three  populations  of  Solidago 
spithamaea  (Blue  Ridge  goldenrod)  are 
known  to  exist  one  is  cm  public  land 
administeied  by  the  U.S.  Forest  Service 
and  the  other  two  are  on  privately 
owned  lands.  Past  loss  of  habitat  and 
populations  has  occurred  due  to  the 
recreational  development  of  the  high 
mountain  peaks  wdiere  this  plant 
occurred.  Tha  continued  existence  of 
tlds  plant  is  threatened  by  tranq>ling  and 
habitat  disturbance  due  to  heavy  use  by 
hikers.  This  proposal  if  made  fined. 


would  impiBiueflt  iin  protacfion 

provided  by  the  Badaqgerad  f^Mdas  Act 

of  19T3,  as  aineuded.  for  SdBd^go 

spithamaea  tBlne  Wflge  jdldenrod).     . 

DAmtt 

parties 

21.]flM. 

recaivadb|r 

AOBH^aaBK  uoBuaaifts  and  matuUls 
oonceming  feis  propasal  ahonW  be  sent 
to  the  FMd  Biqiervlsor.  U3.  Piih  and 
Wildljfo  Servtoe.  HatsanBi^dhv.  Rm 
A-6,  South  Prendi  Broad  ftvenoa, 
AsheviUe,  N.C.  2a80L  Commeflts  and 
materials  recdvad  ^»ffl  be  avalUMe  for 
public  inspedioQ,  by  qpaintaunt. 
during  normal  basineas  bous  at  Aa 
above  address. 

Mr.  Robert  Currie.  Botaniai  rMfflU 
2850  ext  382  or  FTS:  6/fl7»4i21  (sea 
t  aectioa  abtove). 

ranvi 


Backgiaund 

Solidago  spithamaea  (Blue  Ridge 
goldenrod)  was  described  from  material 
collected  in  North  CaroUna  by  ILA. 
Curtis  in  the  loao's.  Today,  thraa 
populattons  of  die  spedaa  aia  known: 
Two  in  Avery  County.  NorA  CanUaa. 
and  one  on  the  border  of  Mitdiall 
County,  North  Carolina  and  Carter 
County,  Tennessee.  Two  populations  are 
located  on  privately  owaad  lands  and 
one  is  located  on  public  lands 
administered  by  the  U.S.  Forest  Sendee. 
Two  additional  populations  were 
historically  known  for  Ihe  qiecies  bat 
both  sites  have  been  devdopad  and  no 
Blue  Ridge  goldenrod  have  been 
relocated  there  during  recent  searchaa. 
the  plant  is  oonddeiad  extiipatad  bam 
these  sites  or  the  original  repnls  are 
considered  erroneous.  Solidago 
spithamaea  is  an  erect  perennal  heib 
that  arises  tram  a  short  stout  rfaiionM. 
and  is  a  member  of  the  aster  family.  Tbe 
yellow  flowers  are  borne  in  beads 
arranged  into  a  corymbiform 
inflorescence.  SoUdago  spithamaea 
^ows  above  4,600  feet  in  dry  rock 
crevices  of  granite  outcrops  on  high 
peaks  to  the  fkam  Ridge  Mountains.  Tbe 
coaitinned  existence  fd  SoUdago 
spithamaea  is  threatened  by  kampfiiv 
and  habitat  disturbance  due  to  heas^f 
use  ofiiM  habitat  by  hilmrs.  Constmcfion 
of  new  trails  and  other  recreational 
improvements  at  any  of  the  sites  could 
former  jeopardize  this  plant  Hds  Jida 
proposes  to  determine  Solidago 
spithamaea  to  be  a  thrsatenad  tpedies 
and  would  im|flement  ttie  r«ni*«rfinw 
provided  by  tha  Endangered  Spedes  Ad 
of  1973,  as  amended. 


Fadml 
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Put  Federal  govenunent  actions 
affecting  thia  plant  began  with  section 
12  of  the  Endangered  Species  Act  of 
1973.  ndiich  directed  die  Secretary  of  the 
SniithMmian  Institution  to  prepare  a 
report  <«  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  The 
Secretary  of  the  Smithsonian  presented 
this  report  (House  Document  No.  94-51) 
to  CoB^gress  on  January  9, 1975.  On  July 
1. 197S,  the  Service  published  a  notice  of 
review  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the  report  of 
the  Smithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act  (petition  acceptance  is  now 
governed  by  section  4(b)(3)  of  the  Act, 
as  amended).  Solidago  spithamaea  was 
included  in  the  Smithsonian  report  and 
the  1975  notice  of  review  as  a 
threatened  species.  On  December  15, 
1980,  the  Service  published  a  revised 
notice  of  review  for  native  plants  in  the 
Federal  Register  (45  FR  82479):  Solidago 
spithamaea  was  included  in  that  notice 
as  a  category-1  species.  Category-1 
species  are  those  for  which  data  in  the 
Service's  possession  indicate  listing  is 
warranted. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  certain 
Bndings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  Amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982.  be  treated  as  having  been  newly 
submitted  on  that  date,  lliis  was  the 
case  for  Solidago  spithamaea  because 
of  the  acceptance  of  the  1975 
Smithsonian  report  as  a  petition.  On 
October  13. 1983.  the  Service  found  that 
the  petitioned  listing  ot  Solidago 
spithamaea  was  warranted,  and  that 
although  other  pending  proposals  had 
precluded  its  proposal,  expeditious 
progress  was  being  made  to  add  species 
to  the  list  This  finding  was  published  in 
the  FadanI  Register  on  January  2Q,  1984 
(49  FR  2485).  Publication  of  this  proposal 
constitutes  the  next  one-year  finding 
requirement,  which  must  be  made  by 
October  13. 1984. 

Summary  of  Factan  Affecdng  tbe 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  the  1982  Amendments — 
see  proposal  at  48  FR  36082.  August  8. 
1983)  set  forth  the  procedures  for  adding 
spedes  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  spedea  due  to  one  or  more 
of  dw  five  fectors  described  in  section 
4(aKl).  These  factors  and  dieir 


application  to  Solidago  apiUiamaea 
M.A.  Curtis  (Blue  Ridge  goldenrod)  are 

as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. 

Three  populations  ol  Solidago 
spithamaea  are  known  to  exist  in  Avery 
and  Mitchell  Counties,  North  Carolina, 
and  Carter  County,  Tennessee.  Two 
other  historically  known  populations  are 
assumed  extirpated  or  the  original 
reports  are  believed  to  be  erroneous; 
both  sites  have  been  developed  and  the 
Blue  Rudge  goldenrod  has  not  been 
reverified  for  over  80  years,  although 
searches  have  been  conducted.  Of 
known  extant  populations,  two  are 
located  on  privately  owned  lands  and 
one  is  located  on  public  land 
administered  by  the  U.S.  Forest  Service. 
The  greatest  damage  to  Solidago 
spithamaea  in  the  past  has  probably 
come  from  the  commercial  development 
of  the  open  mountain  summits  where  it 
occurs.  The  construction  of  observation 
platforms,  trails,  parking  lots,  roads.  - 
suspension  bridges,  etc..  have  taken 
their  toll  either  through  the  actual 
construction  process  or  later  by 
trampling  due  to  hikers  and  sightseers 
(Krai.  1979).  Today,  heavy  trampling 
occurs  at  two  locations  where  Solidago 
spithamaea  is  known  to  be  extant 
(Massey  et  al.,  1980).  Some  of  the  open 
areas  where  these  plants  grow  might  be 
better  protected  by  routing  hikers  away 
from  the  sites  so  that  trampling  could  be 
avoided.  With  anticipated  increased 
usage  by  sightseers,  rock  climbers,  and 
hikers  at  all  three  localities  where 
Solidago  spithamaea  occurs,  significant 
impact  on  this  species  ia  the  form  of 
increased  soil  erosion,  soil  compaction, 
and  trampling,  could  occur  if  protection 
is  not  provided.  Likewise,  additional 
development  at  any  of  the  locales,  such 
as  expansion  of  trails  or  sidewalks, 
could  further  threaten  this  species  if 
proper  planning  does  not  occur.  To 
quote  one  botanist  Solidago  spithamaea 
".  .  .  seems  to  have  an  instinct  for 
growing  in  the  most  scenic  sites,  thus 
coming  underfoot  and  underseat" 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes. 

Not  applicable  to  this  species. 

C  Disease  or  predation. 

Not  applicable  to  this  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

During  die  summer  of  1979.  North 
Carolina  passed  new  legislation  to 
protect  its  rare  plants.  Solidago 
spithamaea  is  protected  under  that  State 
law  (N.C.  General  Statute  19^3.  202.12- 
202.19)  as  an  endangered  species.  Tliia 


legislation  provides  protection  from 
intrastate  trade  and  provisions  for 
monitoring  and  proper  management 
Tennessee  does  not  ciurently  have  State 
legislation  to  protect  endangered  plants. 

The  Forest  Service's  regulations 
prohibit  removing,  destroying,  or 
damaging  any  plant  that  is  classified  as 
a  threatened,  endangered  rare,  or  unique 
species  (36  CFR  Part  261).  These 
regulations,  however,  are  difficult  to 
enforce.  The  Endangered  Specieis  Act 
could  offer  additional  protection  to  this 
species  through  Section  7 — interagency 
cooperation  requirements  and  recovery 
planning. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Solidago  spithamaea  is  an  early 
pioneer  species  growing  on  rock  ledges 
in  full  sun.  Depending  upon  the 
elevation  and  suitability  of  the  site  for 
supporting  woody  vegetation,  invasion 
of  ericaceous  shrubs  may  occur,  which 
could  eliminate  Solidago  spithamaea  by 
over-crowding  and  shading,  this  is  a 
very  slow  process;  however,  proper 
management  planning  for  Solidago 
spithamaea  would  need  to  address  this 
aspect  of  the  species'  biology.  Natural 
rock  slides,  severe  storms,  or  other 
natural  events  may  also  eliminate  _ 

populations  of  this  plant. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past  present,  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  Service  proposes 
to  list  Solidago  spithamaea  as 
threatened.  Critical  habitat  is  not  being 
determined  for  reasons  discussed  below. 
Threatened  status  is  proposed  since  one 
population  is  located  on  public  lands 
(thus  subjecting  all  proposed  activities 
to  the  provisions  of  section  7  of  the  Act) 
and  the  present  private  owners  are 
cooperative. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Solidago  spithamaea 
at  this  time.  As  discussed  in  the 
••Summary  of  Factors"  section,  all 
known  locations  for  Solidago 
spithamaea  receive  visitor  use,  and 
associated  trampling  is  a  major  threat  to 
this  species.  Designation  of  these  areas 
as  critical  habitat  would  increase  public 
interest,  and  possibly  lead  to  vandalism 
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and  taking  at  the  heavily  used  sites  and 
thereby  increase  the  flireat  to  tlie  plant 
No  benefits  would  be  derived  from  the 

Eublic  notification  portions  of  a  critical 
abitat  designation  since  the  owners 
and  managers  of  the  three  sites  are 
ab>eady  aware  of  the  location  of 
SoHdago  spithamaea.  Vandalism  and 
taking  of  listed  plants  is  not  regulated 
by  the  Endangered  Species  Act,  except 
for  a  prohibition  against  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction.  These  regulations  and  those 
of  the  Forest  Service  are  also  extremely 
hard  to  enforce.  Publication  of  critical 
habitat  descriptions  would  make  this 
species  even  more  vulnerable  and 
increase  enforcement  problems. 
Therefore,  it  does  not  appear  to  be 
prudent  to  determine  critical  habitat  for 
Solidago  spithamaea  at  this  time. 

Available  ConsMvation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  uid  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  40  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  inJFormaUy  with  die  Service  on 
any  action  that  is  lUcely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  One  population  ol  Solidago 
spithamaea  occurs  on  U.S.  Forest 
Service-administered  public  lands; 
proper  protection  and  management 
plans  are  needed  for  the  species  at  this 
site  but  no  major  conflicts  are  expected. 


The  Act  fend  its  implementing 
regulations  found  at  SO  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  excepti<ms  diat  apply 
to  all  threatened  plant  species.  With 
respect  to  Solidago  spithamaea,  all 
b^de  prohibitions  of  section  9(a)(2)  of 
the  Act  implemented  by  50  CFR  17.71, 
would  apply.  These  prohibitions,  in  part 
would  make  it  illegal  for  any  person 
subject  to  die  jurisdiction  of  the  Untied 
States  to  import  or  export  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Seeds  from  . 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  SO 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  Involving 
threatened  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  Solidago  spithamaea  is  not 
common  in  cultivation  or  in  the  wild. 

Section  g(a)(2)(B)  of  the  Act  as 
amended  in  1SKB2,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  Section  4(d) 
allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulations.  This  new  protection  will 
apply  to  Solidago  spithamaea  once 
revised  regulations  are  promulgated. 
Permits  for  exceptions  to  this 
prohibition  are  available  throu^ 
sections  10(a)  and  4(d)  of  the  Act  until 
revised  regulations  are  promulgated  to 
incorporate  the  1982  Amendments. 
Proposed  regulations  implementing  this 
new  prohibition  were  published  on  July 
8, 1983  (48  FR  31417)  and  it  is 
anticipated  that  these  will  be  made  final 
follovring  public  comment  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  tiie  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  WUdlife  Service, 
Washington,  D.C  20240  (703/235-1903). 

PuUic  Comments  Solicited 

The  Service  Intends  tiiat  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 


solicited.  CeBUBents  particidariy  are 
sought  concerning: 

(1)  BiologioeL  connserdal  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lade  thereof)  to  Solidago 
spithamaea: 

[2]  The  location  of  any  additional 
populations  of  Solidago  spiUtamaea  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  tills 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  (tossible  impacts 
on  Solidago  spithamaea. 

Final  promulgation  of  the  regulation 
on  Solidago  spithamaea  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  diffen  bom  this  proposal. 

The  Endangered  Species  Act  provide* 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Service's  local  Field 
Supervisor  (see  ADOmeeee  section). 


National  BDviranmental  Policy  Act 

The  Fish  and  WUdlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1980.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  FedHal  Ragielar  on 
October  25. 1983  (48  FR  49244). 
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Endangered  and  threatened  wildlife. 
Fish.  Marine  man— ab.  IHanta 
(agricnhara). 

Ptopoead  Ragulatioo  Promulgatian 
PARTIT-fAMENDEO]  I 

Acoofdingly.  it  ia  hereby  propoaed  to 
amend  Part  17,  Sabcfaapter  B  of  Qi^ter 
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L  Tide  50  of  the  Coda  of  Fadaral 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Amhoritr  Pnb.  L  9S-20S.  87  Stat  8M:  Pkib. 
L  M-3aa.  WStat  911;  Pub.  L  95-632, 92  Stat 
3751:  Pub.  L  96-188. 93  Stat  1225;  Pub.  L  97- 
304. 9B  Stat  1411  tl6  US.C.  1531  H  M?.). 

2.  It  is  proposed  to  amend  1 17S2Qi) 
by  adding  the  following  plant..in 


alphabetical  order,  under  the  family 
Asteraceae.  to  the  List  ot  Endangered 
and  Threatened  Plants 


1 17.12 


w  • ' 
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Dated:  July  3, 1964. 
aRayAiaalt, 

Assistant  Secretary  for  Pish  and  WiMb'fa  and  PoHcm. 
in  Doc  a«-inoi  pim  7-a-tk  m*  i^ 


SOCFRPartir 


UM 


(Lakala'sMM) 

AOCNCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTKNt  Proposed  rule. 


:  The  Service  proposes  to  , 
detemuBe  Dkxrandra  inunaculata  I 
(Lakela's  mint),  a  small  plant  in  the  mint 
family,  to  be  an  endangered  species. 
Dicerandra  bnmaculata  is  endemic  to  a 
very  small  area  of  ancient  dunes  ne«r 
the  Atlantic  Coast  in  SL  Lude  and    I 
Indian  River  Counties,  Florida.  All 
knowm  colonies  of  Dicerandra 
immaculata  occur  on  private  property. 
The  continued  existence  of  this  plant  is 
endangered  by  sand  mining,  a  fungal 
disease  which  attacks  the  seeds,  and  by 
the  development  of  commercial  and 
residential  communities  on  the  line  of 
ancient  dunes  between  Vero  Beach  and 
Fort  Pierce.  Tliis  proposal,  if  made  final, 
would  implement  Federal  protection  and 
recovery  provisions  afforded  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Dicerandra  immaculata. 
DATit:  Comments  from  all  interested 
parties  must  be  received  by  September 
21,19B4. 

Public  hearing  requests  must  be 
received  by  September  6. 1984. 
Mnnnriiti.  Interested  persons, 
organizationa,  and  agencies  are 

requested  to  submit  comments  i 

Field  Supervisor,  Endangered  Species 


ttoth* 


Field  Station,  U.S.  Fish  and  Wildlife 
Service,  2747  Art  Museum  Drive, 
Jacksonville,  Florida  32207.  Comments 
and  material  relating  to  this  proposal 
are  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  (7 A)  ajn^-4:30  pjn.)  at  die  above 
address. 

PON  RMtMni  MramuTiON  contact: 
Dr.  Michael  M.  Bentzien  at  die  above 
address  (904791-2580  and  FTS  948- 
2580),  or  Mr.  John  L  Spinks.  Jr.,  Chief, 
Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  Washington.  D.C 
20240  (703/235-2771  or  FTS  235-2771). 

suppisneifTAiiv  mfommatmn: 
Background 

Dicerandra  immaculata  (Lakela's 
mint)  is  a  low-growing,  dome-shaped 
shrub  of  the  mint  family  (Lamiaceae). 
The  plants  reach  38  centimeten  (15 
inches)  in  height  and  bear  erect  flowers, 
in  small  cymes,  at  the  tips  of  the  stems. 
The  spotless,  lavender-rose  to  purplish 
(rarely  white)  corolla  of  the  Dower 
separates  Dicerandra  immaculata  from 
other  species  of  this  genus  occurring  in 
the  southeastern  United  States. 
Dicerandra  immaculata  was  described 
by  Olga  Lakela  in  1963,  based  on 
material  collected  in  southern  Indian 
River  County,  Florida,  in  1962.  The 
species  is  restricted  to  coastal  sand  pine 
scrub  vegetation  in  Indian  River  and  St 
Lucie  Counties,  Florida.  Florida  sand 
scrub  habitats  are  found  on  relict  dunes 
along  former  ocean  shorelines.  The  soils 
consist  of  highly  drained,  sterile  sands. 

In  Dicerandra  immaculata  habitat 
sand  pine  [Pinus  clausa]  forms  an 


overatory,  while  oaks  [Qaercua 
geminata,  Q.  virginianam,  and  Q. 
myrtifolia)  form  an  understory.  Other 
small  trees  or  shrubs  found  in  this  plant 
community  include  scrub  hldcory  {Carya 
floridana),  cabbage  palm  [SabaJ 
palmetto),  saw  palmetto  {Serenoa 
repena),  hog  plum  (Ximenia  americana), 
and  tough  bumelia  [Bumelia  tenax). 
Epiphytes  {Tillandsia  ftisicuJata  and  T. 
recurvata)  are  present  Dicerandra 
immaculata  is  one  of  the  rarest  plants 
known  from  the  sand  scrub  community 
tjrpe.  Rare  animals  found  in  Dicerandra 
immaculata  habitat  include  the  Florida 
scrub  jay  [Aphelocoma  c.  coerulescens) 
and  the  scrub  lizard  [Sceloporus  woodi). 
The  Florida  scrub  Jay  is  considered  a 
threatened  species  by  the  State  of 
Florida;  the  scrub  lizard  is  considered 
rare  by  the  Florida  Committee  on  Rare 
and  Endangered  Plants  and  Animals. 

Only  10  colonies  of  Dicerandra 
immaculata  are  know.  They  occur  in  an 
area  as  kilometers  (aS  mile)  wide  by  4.8 
kilometers  (3  miles)  in  Indian  River  and 
St  Lude  Counties.  Florida,  between  the 
cities  of  Vero  Beach  and  Fort  Pierce.  The 
plants  occuf  in  the  vicinity  of  four  smaU 
sandhills,  with  an  elevation  over  14 
meters  (45  feet),  representing  andent 
coastal  dunes.  Dicerandra  immaculata 
occurs  on  soil  series  of  the  Astatula, 
Paola,  and  St  Lude  sands.  All  known 
colonies  occur  on  private  property.  The 
continued  existence  of  this  spedes  is 
threatened  by  sand  mining,  commerdal 
and  residential  development  and  a 
fungal  disease  affecting  the  seeds. 

Section  12  of  the  Endangered  Spedes 
Act  of  1973  directed  the  Secretary  of  the 
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Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  Hie 
Secretary  of  th  Smithsonian  presented 
this  report  (House  Document  No.  94-^1) 
to  Congress  on  January  9, 1975.  On  July 
1. 1975,  the  Director  published  a  notice 
of  review  in  the  Federal  Rei^ter  (40  FR 
27823)  of  his  acceptance  of  the  report  of 
the  Smithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act.  On  June  16. 1976.  the  Director 
published  a  proposed  rule  in  the  Fedoal 
Register  (42  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act 
Dicerandra  immaculata  was  included  in 
the  Smithsonian  report  the  July  1, 1975. 
notice  of  review,  and  the  June  16, 1976, 
proposal. 

The  1978  Endangered  Species  Act 
Amendments  required  that  all  proposals 
over  2  years  old  beivithdrawn,  except 
that  a  1  year  grace  period  was  given  to 
proposals  already  over  2  years  old.  On 
December  10, 1979,  the  Service 
pubUshed  a  notice  of  withdrawal  of  the 
June  6, 1976,  proposal,  along  with  four 
other  proposals  which  had  expired  (44 
FR  70796).  On  December  15, 1980,  the 
Service  published  a  revised  notice  of 
review  in  the  Federal  Rei^ter  (45  FR 
82479);  Dicerandra  immaculata  was 
included  in  Table  3  as  a  category  1 
species.  Section  4(b)(3)(B)  of  the 
Endangered  Species  Act  as  amended  in 
1982,  requires  the  Secretary  to  make 
Hndings  on  certain  pending  petitions 
within  12  months  of  their  receipt 
Section  2(b)(1)  of  the  Act,  as  amended, 
further  requires  that  all  petitions 
pending  on  October  13, 1982,  be  treated 
as  having  been  newly  submitted  on  that 
date.  This  was  the  case  for  Dicerandra 
immaculata  because  of  the  acceptance 
of  the  1975  Smithsonian  report  as  a 
petition.  On  October  13, 1983,  the 
Service  found  that  the  petition  for 
Dicerandra  immaculata  was  warranted, 
and  that  although  pending  proposals 
had  precluded  proposal  oi  Dicerandra 
immaculata,  expeditious  progress  was 
being  made  to  add  this  species  to  the 
list  This  finding  was  published  in  the 
Federal  Register  on  January  20, 1984  (49 
FR  2485).  Publication  of  this  proposal 
constitutes  the  next  one  year  finding 
requirement  of  October  13, 1964. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments — see 
proposal  at  48  FR  38062,  August  8, 1983) 


set  forth  the  procedures  for  adding 
species  to  the  Federal  lisU.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  decribed  in  section 
4(a)(1).  These  factors  and  their 
application  to  Dicerandra  immaculata 
Lakela  (Lakela's  mint)  are  as  follows: 

A  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  hange 

Dicerandra  immaculata  is  known  only 
from  a  0.8  kilometers  (0.5  mile)  by  4.8 
kilometers  (3  miles)  area  in  Indian  River 
and  St  Lucie  Counties,  Florida,  between 
the  cities  of  Vero  Beach  and  Fort  Pierce. 
Only  10  colonies  of  the  plant  are  known; 
these  are  considered  to  represent  a 
single  population.  All  of  the  colonies 
occur  on  private  land  suitable  for 
residential  or  commercial  development. 
Most  of  one  colony  was  recently 
destroyed  by  commercial  development 
Another  site  has  been  partially 
destroyed  by  clearing  and  construction 
of  houses  in  a  platted  subdivision.  Two 
other  colonies  are  threatened  by  sand 
mining.  This  commercial  and  residential 
development  has  occurred  in  the  last  2 
years  and  such  activities  are  expected 
to  continue  In  the  near  future,  affecting 
most  or  all  of  the  remaining  colonies  of 
Dicerandra  immaculata. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes. 

Not  applicable. 

C.  Disease  ofPredation 

Dicerandra  immaculata  is  subject  to 
mildew  attack,  which  destroys  the 
viability  of  the  seeds  before  they  are 
dispersed  (Robinson.  1981). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms. 

No  Federal,  State,  or  local  laws  or 
regulations  protect  Dicerandra 
immaculata  or  its  habitat  at  present 

£".  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Peninsular  Florida  has  one  of  the 
highest  human  population  growth  rates 
in  the  United  States.  The  current  heavy 
development  pressures  on  the  limited 
uplands  can  be  expected  to  intensify  in 
the  area  in  which  Dicerandra 
immaculata  occurs. 

The  Service  has  carefully  assessed  the 
best  scientific  infonnation  available 
regarding  the  past  present  and  future 
threats  faced  by  this  species  in 
determining  to  prepare  this  rule.  Based 
on  this  evaluation,  the  preferred  action   ' 
is  to  list  Dicerandra  immaculata  as 
endangered.  The  few  remaining  colonies 


of  this  spedea  are  continuing  to  decline 
and  the  plant  is  in  danger  of  extinction 
throu^out  its  range.  Critical  habitat  is 
not  being  proposed  for  Dicerandra 
immaculata:  the  reason  for  this  decision 
is  discussed  in  the  following  section. 

Critical  Habitat 

Section  (a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  This  species  is  found  only  on  small 
areas  of  privately-owned  lands,  where 
no  Federal  involvements  are  known  at 
present  Publication  of  critical  habitat 
maps  in  the  Federal  Registar  could 
attract  attention  to  the  limited  remaining 
areas  where  Dicerandra  immaculata 
occurs,  subjecting  the  remaining  sites  to 
vandalism.  The  resultant  attention  could 
also  encourage  incresed  trespassing  and 
Frustrate  property  owners.  Should  future 
Federal  activities  take  place  in  the  areas 
in  which  Dicerandra  immaculata  occurs, 
the  Service  feels  that  such  activities  will 
be  brought  to  the  Service's  attention 
without  the  designation  of  critical 
habitat 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,and  prohibitions 
against  certain  practices.  Recognition  • 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  States 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species. 
Recovery  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  by  Federal  agencies  is 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  action  with  resfwct  to  any  species 
that  is  proposed  or  listed  as  endsingered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  402. 
and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1963). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
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species  or  result  in  destruction  or 
advene  modificatioa  of  proposed 
critical  habitaL  When  a  species  is  listed, 
section  7(aX2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund  or  carry  out  are  not  hkely  to 
jeopardize  the  continued  existence  of 
such  a  species.  If  a  Federal  action  may 
affect  the  species,  the  Federal  agency 
involved  must  enter  into  consultation 
with  the  Service.  No  Federal 
involvements  affecting  Dicerandra 
immaculata  are  known  at  present 

The  act  and  implementing  regulations 
found  at  50  CFR  17.61, 17.62.  and  17.63 
set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  which  apply 
to  all  endangered  plant  species.  With 
respect  to  Dicerandra  immaculata,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
activities  involving  endangered  plant 
species  under  certain  circumstances.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since  the 
species  is  not  cultivated  nor  common  in 
the  wild. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  Dicerandra 
immaculata  is  not  known  to  occur  in 
any  area  under  Federal  jurisdiction,  so 
this  prohibition  would  not  apply. 
Requests  for  copies  of  the  r^ulations  on 
plants,  and  inquiries  regarding  them, 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C 
20240  (703/235-1903). 

PubUc  ComoMats  Solkitad 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  < 
suggestions  from  t)w  public,  other 


concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  ar  hereby 
solicited.  Dnnments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Dicerandra 
immaculata: 

(2)  The  location  of  any  additional 
populations  of  Dicerandra  immaculata 
and  the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species: 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Dicerandra  immaculata. 

Final  promulgation  of  the  regulation 
on  Dicerandra  immaculata  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  from  this 
proposal.  ^ 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
request  must  be  made  in  writing  and 
addressd  to  the  Field  Supervisor, 
Endangered  Species  Field  Station,  2747 
Art  Museum  Drive,  Jacksonville,  Florida 
32207. 

National  Environmental  Poiky  Act 

The  FUh  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Registar  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat  884;  Pub. 
L  94-359.  90  Stat  911;  Pub.  L  95-632.  92  Stat 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C  1531  et  acq.]. 

2.  It  is  proposed  to  amend  8  17.12(h) 
by  adding  the  following,  in  alphabetical 
order,  under  Lamiaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12    Endangarsd  STMl  UwMtSMd 
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Dateck  July  8. 1984. 
SiiuaRaoM, 

Acting  Assistant  Secretary  for  Fieh  and  Wildlife  and  Park$. 
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S0CFR20 

Migratory  Bird  Hunting;  SupplMnontal 
Proposals  for  Early  Ssason  Migratory 
Bird  Hunting  Rsguiations  Framsworfcs 

Correction 

In  FR  Doc.  84-18124  beginning  on  page 
28026  in  the  issue  of  Monday,  July  9, 
1984,  make  the  following  correction. 

On  page  28028,  first  cloumn,  in  the 
"DATCt"  paragraph,  Une  3.  "July  8, 1984" 
should  read  "July  18, 1984." 

MLUNQ  COM  1fO»41^ 


50CFRPart23 

Export  of  Afflsrican  Qinssng 
Harvsstsd  in  1984  SMwon 

AOENCv:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  proposed  findings. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  the  international  trade 
in  certain  animal  and  plant  species. 
Export  of  animals  and  plants  listed  in 
Appendix  n  of  CITES  may  occur  only  if 
the  Scientific  Authority  (SA)  has 
advised  the  permit-issuing  Management 
Authority  (MA)  that  such  exports  will 
not  be  detrimental  to  the  survival  of  the 
species,  and  if  the  MA  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  violation  of  laws  for  tiieir  protection. 

This  notice  announces  proposed 
findings  by  the  United  States  SA  and 
MA  for  the  export  of  American  ginseng 
firom  certain  States  that  have  not  yet 
received  export  approval  for  the  1984 
season. 

The  Service  began  to  make  multi-year 
findings  for  the  export  of  American 
ginseng  on  a  State-by-State  basis  in  1982 
when  it  issued  SA  and  MA  findings 
covering  the  1982-84  seasons.  Certain 
States  had  not  been  granted  multi-year 
export  approval  because  they  had  not 
satisfied  the  MA  guidelines.  The  Service 
requests  information  and  comments  on 
whether  1984  export  approval  should  be 


granted  to  this  later  group  of  States  that 
have  satisfied  both  the  SA  and  MA 
guidelines.  The  Service  also  requests 
information  on  the  population  status  of 
the  species,  the  environmental  and 
economic  impacts  that  might  result  from 
the  findings,  and  possible  alternative 
approaches  to  meeting  CITES 
requirements. 

DATC  The  Service  will  consider 
information  and  comments  received  by 
August  7, 1984,  in  making  its  proposed 
findings  and  rule. 

address:  Please  send  correspondence 
concerning  this  notice  to  the  Federal 
Wildlife  Permit  Omce.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  3654, 
Arlington,  Virginia  22203.  Materials 
received  will  be  available  for  public 
inspection  from  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  at  the  Federal 
Wildlife  Pennit  Office,  Room  620, 1000 
N.  Glebe  Road,  Arlington,  Virginia. 

FOR  FURTHCR  INFORMATION  CONTACT 

Scientific  Authority:  Dr.  Richard  L 
Jachowski,  Office  of  Scientific 
Authority.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  (202)  65^-^948. 

Management  Authority:  Mr.  Thomas  J. 
Parisot.  Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
3654,  Arlington,  Virginia  22203. 
telephone  (703)  235-1937. 
SU^FLBMtNTARV  INFORMATION:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  regulates  the  international 
trade  in  CITES  listed  species.  Export  of 
species  listed  in  Appendix  II  of  CITES 
may  only  occur  upon  approval  of  both  a 
Scientific  Authority  and  Management 
Authority  of  the  countries  of  export.  In 
the  United  States,  Scientific  and 
Management  Authority  responsibilities 
are  assigned»to  the  Secretary  of  the 
Interior  and  are  carried  out  by  the  Fish 
and  Wildlife  Service.  Tliis  notice 
concerns  the  .Service's  finding  on  export 
of  Ame'rican  ginseng  [Panax 
quinquefolius)  taken  in  the  1984  season, 
with  particular  reference  to  States  for 
which  the  export  of  ginseng  taken  in 
that  season  has  not  already  been 


approved  (sae  47  FR  43704.  Oct  4, 1962. 
and  48  FR  45775.  Oct.  Z.  1983). 

In  1982.  the  Service  reported  that  it 
had  found  that  the  status  of  wild  ginseng 
does  not  vary  greatly  from  year  to  year 
within  any  given  State,  and  that, 
information  compiled  to  date  was 
adequate  to  justify  multi-year  findings 
under  CITES.  As  described  in  the 
October  4, 1982.  notice  (47  FR  43701),  the 
Service  used  information  compiled  since 
1977  to  make  multi-year  finding  under 
CITES.  Even  though  findings  were  made 
approving  the  export  of  ginseng 
harvested  in  certain  States  in  tifie  1982- 
64  seasons,  the  Service  indicated  it 
would  continue  to  monitor  the  status  of 
ginseng  each  year,  and  would  retain  the 
option  of  revising  the  findings  at  any 
time  if  new  information  showed  the 
need  for  a  change.  The  Service  now 
requests  current  information  of  the  types 
listed  below  for  die  purpose  of  such 
monitoring.  In  addition,  the  Service  will 
also  consider  any  biological  and  harvest 
information  submitted  concerning  those 
States  that  are  not  currently  approved 
and  are  seeking  export  approval  for 
ginseng  harvested  in  1984.  Information 
submitted  in  the  past  need  not  be 
resubmitted  if  it  is  incorporated  by 
reference  and  its  validity  is  re-affirmed. 
The  State  of  Vermont  has  recently 
submitted  information  in  support  of  a 
request  for  export  approval  of  wild 
ginseng  harvested  from  the  State  in  1984. 

Request  for  Information  and  Coinments 

The  Service  recognizes  that  a  public 
comment  period  for  this  proposed  notice 
is  important  and  looks  forward  to 
receiving  all  and  every  public  comment 
possible  concerning  the  Federal  actions 
described  in  this  notice.  However,  a 
standard  30-day  comment  period  would 
provide  an  additional  delay  in 
pubUshing  the  final  findings  for  die  1984 
ginseng  harvest  season.  This  may 
adversely  affect  the  harvest  season 
already  under  way  in  the  States 
awaiting  export  approval  A  further 
delay  may  also  adversely  impact  State 
conservation  programs  for  this  species 
by  reducing  compliance  with  State 
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certification,  documentation,  and       | 
reporting  requirementa.  | 

The  Service,  therefore,  finda  that    ' 
"^Mid  cauae"  exiat^  within  die  tenna  of 
S  U^.C  553(d)(3)  of  the  Adminiatrative 
Procedure  Act  to  grant  a  15-day  public 
comment  period  m  theae  proposed     < 
findinga. 

Scientific  Authority  Findinga  (SA) 

Under  CITES  the  SA  must  make  a 
Ending  that  ginaeng  export  will  not  be 
detrimental  to  the  survival  of  the 
species.  To  make  this  determination,  the 
SA  will  consider  the  following  general 
criteria: 

(1)  Whether  similar  export  has 
occurred  in  the  past  and  haa  not  reduced 
the  numbers  or  distribution  of  the 
species,  nor  caused  signs  of  ecological 
or  behavioral  stress  within  the  speciea, 
or  in  other  species  of  the  affected 
ecosystem; 

(2)  Whether  harvest  and  export  are 
expected  to  increase,  decrease,  or 
remain  constant;  and 

(3)  Whether  the  life  history  of  the 
species  and  the  structure  and  function  of 
its  place  in  its  ecosystem  indicate  that 
the  present  or  proposed  level  of  export 
will  not  appreciably  reduce  the  numbers 
or  distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystem. 

For  ginseng,  the  determination  of 
whether  export  will  not  be  detrimental 
to  the  surviva!  of  the  species  is  based  on 
an  evaluation  of  the  following 
information  concerning  each  affected 
State  (see  notice  of  Apr.  5, 1982;  47  FR 
14666): 

(1)  Historia  present  and  potential 
distribution  of  ginseng  on  a  county 
basis,  using  county  n-  township  outline 
maps,  and  indicating  the  source(s)  and 
accuracy  of  this  information.  Also  to  be 
considered  is  the  distritnition  of 
preferred  or  potential  habitat  on  a 
regional  or  Statewide  basis,  indicating 
recent  trends  in  loss  or  protection  of 
habitat 

(2)  Approximate  number  or  density  of 
ginseng  populations  per  county  or 
region,  and  the  approximate  number  of 
all  known  ginseng  localities  in  the  State, 
including  also  the  source  of  this 
information; 

(3)  Average  number  of  plants  per 
population  or  patch,  or  local  abundance 
of  wild  ginseng  on  a  county  or  regional 
basis  in  the  State,  indicating  the 
source(s),  general  reliability,  and 
accuracy  of  the  information.  Also  to  be 
considered  are  any  changes  from 
previous  years  or  differences  from 
historical  population  sizes. 

(4)  An  assessment  of  population 
trends  on  a  county  or  regional  basis  and 


.  an  indication  if  populations  of  ginseng 
are  believed  to  be  increasing, 
decreasing,  stable,  extirpated,  or 
unknown.  Included  in  this  assessment  is 
the  source(s)  and  general  reliability  and 
accuracy  of  this  information; 

(5)  An  assessment  of  harvest  intensity 
on  a  county  or  regional  basis  indicating 
if  the  relative  collecting  intensity  is 
heavy,  moderate,  light  none,  or 
unknown,  and  any  changes  from 
previous  years.  Also  to  be  considered 
should  be  the  known  or  estimated 
number  of  ginseng  collectors  in  the        » 
State. 

(6)  A  county  map  showing  those 
counties  in  which  ginseng  is  reported  to 
be  commercially  cultivated,  including 
statewide  amount  of  cultivated  ginseng 
reported  to  be  harvested  and  certified 
for  export 

(7)  Number  of  roots  per  pound 
harvested,  on  a  coimty  or  regional  basis 
or,  if  these  are  not  available,  on  a 
Statewide  basis.  Also  to  be  considered 
is  an  assessment  of  any  trend  in  wild 
root  sizes  or  number  of  roots  per  pound 
over  previous  years. 

(8)  The  State's  current  research 
program  on  ginseng  and  its  progress, 
including  a  summary  of  results  so  far 
obtained; 

(9)  A  description  of  the  State's  harvest 
practices  and  controls,  including 
regulations  on  length  of  harvest  season, 
any  harvest  restrictions  such  as  size  and 
age  of  collected  plants,  and  any  seed 
planting  requirements. 

Management  Authority  Flntfings 

In  addition  to  the  SA  advice  that  the 
ginseng  exports  will  not  be  detrimental 
to  the  survival  of  the  species,  the  MA 
must  be  satisfied  that  ginseng  exported 
was  not  obtained  in  contravention  of 
laws  for  its  protection. 

Criteria  used  by  the  MA  in 
determining  if  a  State  program  qualifies 
for  export  are  that  the  State  has 
implemented  the  following  regulatory 
measures  and  supplied  certain 
information  to  the  Service  (Relisted  from 
notice  of  July  10, 1980  (45  FR  46464): 

(1)  State  licensing  or  regulation  of 
dealers  purchasing  or  selling  ginseng  in 
the  State; 

(2)  State  requirements  that  these 
licensed  or  registered  ginseng  dealers 
maintain  true  records  of  their  commerce 
in  ginseng,  and  report  such  commerce  to 
the  State: 

(3)  Inspection  and  certification  by 
State  personnel  of  all  ginseng  shipments 
bom  the  State.  This  certification  is 
necessary  to  authenticate  that  the> 
ginseng  was  legally  taken  from  wild  or 
cultivated  sources  within  the  State. 
Experience  has  shown  the  value  of  a 
State  official  inspection  and  certification 


program  which  can  document  that  the 
weight  of  th«  roots  in  question  were 
legally  taken  from  the  wild  or  artificaily 
propagated  in  that  State. 

In  order  to  determine  if  these  criteria 
are  met  the  Service  reviews  the 
following  extant  information  or 
materials  from  each  affected  State: 

(a)  A  copy  of  the  State  ginseng  law 
and  regulations; 

(b)  State  dealer,  grower,  or  digger 
license  or  registration  rules; 

(c)  Cost  of  license  or  registration; 

(d)  Date  of  harvest  season  and  season 
of  selling/buying  operations; 

(e)  Dealer  records,  maintenance  and 
reported  requirements; 

(f)  Samples  of  ciurent  year  dealer 
certificates  and  reporting  forms; 

(g)  Sample  of  current  year  State 
certificate  of  legal  take  and  origin; 

(h)  Sample  of  diggers  license,  if  any, 
indicating  cost  of  license  and  dates  this 
license  is  effective; 

(i)  Description  of  State  certificaticm 
system  for  wild  and  cultivated  ginseng 
legally  harvested  within  the  State, 
including  controls  to  minimize 
uncertified  ginseng  from  moving  into  or 
fivm  the  State;  and 

(j)  Name,  address,  and  telephone 
number  of  the  State  person  to  contact 
concerning  such  information. 

In  the  notice  of  December  4. 1982,  (45 
FR  80444)  the  Service  announced  that 
the  MA  would  approve  export  of 
artificially  propagated  ginseng  only  from 
States  approved  for  export  of  wild- 
collected  ginseng  because  those  States 
had  the  program  necessary  to  document 
the  source  of  the  roots.  The  Service  also 
then  announced  that  it  would  approve 
the  export  of  artificially  propagated 
ginseng  from  other  States  if  an  approved 
program  and  acceptable  procedures 
have  been  implemented  to  minimize  the 
risk  that  wild-collected  plants  would  be 
exported  as  cultivated. 

The  Service  previously  noted  (47  FR 
3869)  that  beginning  with  the  1983 
harvest  season,  the  MA  would  require 
each  State  seeking  export  approval  for 
wild  or  cultivated  ginseng  to  have  a 
legally  estabhshed  ginseng  program 
requiring  that  a  State  official  examine 
and  certify  all  ginseng  transported  out  of 
the  State. 

This  certification  must  verify  State  of 
origin,  legal  take,  year  of  take,  weight  of 
shipment,  whether  the  roots  were  taken 
from  the  wild  or  artificially  propagated, 
date  of  certification,  shipment  number, 
dealer's  State  registration  number,  and 
signature  of  both  the  dealer  and  State 
certifying  official.  The  Service  believes 
that  a  program  of  State  inspection 
remains  the  proper  method  of  insuring 
legal  ginseng  export  However,  in  an 
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attempt  to  examine  other  poottile 
methods,  the  Service  will  coaaidar  Ae 
adequacy  of  programs  other  than  State 
examination  of  ^iaaei^  leaving  the 
State.  Such  a  proposed  syatem  nmft 
offer  the  same  assurances  as  does  an 
actual  examination  of  the  shipment  and 
dealers'  records  of  origin,  legal  take  and 
whether  wild  or  cultivated  roots  are 
involved  in  the  shipment. 

Previous  Export  Approval 

The  Service  decided  in  1982  (47  FR 
43701)  to  grant  multi-year  export 
approval  for  1982-84  only  to  States  with 
a  legally  regulated  ginseng  program  that 
provided  for  a  State  inspection  and 
certification  system  and  that  satisfied 
all  other  criteria  of  both  the  SA  and  MA. 
These  findings  were  reaffirmed  and 
export  from  certain  additional  States 
was  approved  on  October  7, 1983.  (48  FR 
45775)  and  on  March  19. 1984  (49  FR 
10123).  Currently,  export  approvals  are 
as  follows: 

1982  through  1984  harvests:  Arkansas. 
Georgia,  Illinois.  Iowa,  Kentucky. 
Maryland.  Minnesota,  Missouri,  North 
Carolina,  Ohio.  Vermont  (artificially 
propagated  only).  Virginia,  West 
Virginia,  and  Wisconsin  (wild  only).  The 
Service  approved  export  of  ginseng 
lawfully  taken  during  the  1982-84 
seasons  for  these  States  because  they 
fully  met  MA  criteria. 

1982-83  harvests  only:  Indiana, 
Tennessee,  and  Wisconsin  (artificially 
propagated  only). 

Ginseng  from  States  approved  only  for 
the  export  of  the  1982-83  legally 
harvested  ginseng  were  not  granted 
further  export  approval  until  an 
acceptable  ginseng  program  was 
developed.  The  Service  did  not  grant 
general  approval  for  exports  of 
American  ginseng  taken  from  the  States 
other  than  those  listed  above  during  the 
1982-84  harvest  seasons. 

Indiana  has  recently  implemented  an 
acceptable  State  Ginseng  Export 
program.  Wisconsin  has  proposed  an 
experimental  export  program  that  it 
claims  will  offer  the  same  legal 
assurance  as  the  standard  State 
certification  program  required  by  the 
Service.  This  program  includes  Uie 
aimual  measurement  of  cultivated 
ginseng  gardens  by  a  county  tax 
assessor,  and  certification  to  the  State  of 
all  ginseng  commerce  by  growers  and 
dealers.  The  appropriate  State  officials 
are  to  spot  check  these  procedures  and 
examine  collected  records  of  ginseng 
commerce  from  all  State  dealers  and 
growers.  These  compiled  records  of 
ginseng  commerce  are  then  to  be  sent  to 
the  Federal  Wildlife  Permit  Office  for 
review  analysis.  A  Service  decision  will 
be  made  prior  to  the  1985  harvest  season 
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proposes  to  grant  1984  United  Stales 
export  approval  for  these  two  Statas. 

The  Vermont  Department  of 
Agriciilture  recently  submitted 
information  to  both  the  SA  And  MA  In 
support  of  export  approval  of  wild 
ginseng  harvested  in  that  State.  This 
information  is  a  status  report  entided 
"American  ginseng  in  Vermont"  (Dea  1, 
1983)  which  presents  a  summarization  of 
a  1983  literature  review  and  field  survey 
information  of  the  type  requested  by  the 
SA  to  facilitate  the  making  of  a  non- 
detriment  finding.  This  report  also 
explains  its  export  control  program  to 
assure  the  MA  of  the  legality  of  the 
Vermont-harvested,  State-certified 
ginseng.  In  response,  the  Service  is 
considering  granting  export  approval  for 
1984  harvested  Vermont  wild  ginseng. 
The  Service's  ginseng  export  findings  for 
all  States  will  be  re-evaluated  in  1985. 

Request  for  Information  and  Comments 

The  Service  requests  information  and  " 
comments  on  the  requirements  for 
demonstrating  that  ginseng  is  not 
harvested  in  contravention  of  laws  for 
its  protection  and  that  it  originates  in 
particular  States.  Infonnation  is  also 
needed  to  determine  if  export  will  not  be 
detrimental  to  the  survival  of  the 
species. 

The  Service  also  requests  information 
on  environmental  and  economic  impacts 
and  effects  on  small  entities  (including 
small  business,  small  organizations,  and 
small  governmental  jurisdictions]  that 
would  result  from  findings  for  or  against 
export  approval.  This  information  will 
aid  the  Service  in  complying  with 
requirements  of  the  National 
Environmental  Policy  Act,  Executive 
Order  12291,  and  the  Regulatory 
Flexibility  Act,  and  in  preparing  any 
required  analyses  of  effect.  The  Service 
determined  that  the  findings  for  the 
1981-82,  and  1983  harvest  seasons  were 
not  a  major  rule  under  Executive  Order 
12291  and  did  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act.  For  ginseng,  exporters 
normally  derive  their  product  from  the 
ginseng  harvested  in  a  number  of  States. 
Therefore,  the  approval  or  disapproval 
of  export  from  any  one  State  would  not 
significantly  affect  the  industry.  For  the 
1984  harvest  the  Service  has  analyzed 
the  impacts  and  concluded  that  the 
determinations  made  for  the  1981, 1982. 
and  1983  seasons  are  unchanged.  These 
findings  do  not  contain  information 
collection  or  recordkeeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 


TiR  4vnae  ot  proposed  nndiogs  is 
issued  «nder  ■i^wilty  -of  Ae 
Endangered  Species  Act  of  1973  (W 
US£.  l&aa  At  aa«^  17  Stat  «M. « 
amendedii  mimmtpufmrntd  byS 
Ronald  Singer.  Fedesal  WUdliie  l^tenBtt 
Office. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish.  Imports.  Plants 
(Agriculture),  Treaties. 

Accordingly,  it  is  proposed  to  amend 
Part  23  of  Title  50.  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Subpart  F— Export  of  Cartain  Spadaa 

In  I  23.51.  revise  paragraph  (e)  to  read 
as  follows: 

S23J1    American  gtnaeng  (Panax 
quhiquefoNus) 

(e)  1982  through  1984  harvests: 
Arkansas,  Georgia,  Illinois,  Indiana. 
Iowa,  Kentucky.  Maryland,  Minnesota, 
Missouri,  North  Carolina,  Ohio.  Vermont 
(artificially  propagated  only).  Virginia. 
West  Virginia,  Wiscotisin. 

1982-83  harvest  only:  Tennessee. 
1984  han-est  only:  Vermont  (wild). 

Conditions  on  findings:  Roots  must  be 
documented  as  to  State  of  origin  and 
season  of  collecting.  Wild  and 
artificially  propagated  roots  must  be 
certified  by  the  State  as  legally  collected 
and  such  certification  must  be  presented 
upon  export 

Dated:  June  27, 1984. 

G.  Rsy  Aniett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(Fit  Doc.  84-1B428  FiM  7-10-Mi  Mi  ui] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmospheric 
Adminiatratlon 

50  CFR  Part  669 

Shalkm-Watar  Roof  Fiah  Fiahary  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 

aqency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings  and 
request  for  comments;  addition  of  a 
public  hearing. 

tUMMARV:  In  reference  to  a  notice  of 
public  hearings  for  the  Shallow-Water 
Reef  Fish  Fishery  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands  that  was  published 
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June  20. 1964. 40  FR  2525a  the  Caribbean 
Council  has  added  another  public 
hearing. 

BATK  An  additional  hearing  has  been 
scheduled  for  July  23, 1984.  It  will 
convene  at  2:00  p jn. 
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;  The  hearing  «vill  be  held  at  the 
City  Hall  Conference  Room.  Aguadilla, 
Puerto  Rico. 

TON  RNITNai  MraMUTION  CONTACT 

Mr.  Omar  Munoz-Roure,  Executive 
Director,  Caribbean  Fishery 
Management  Council,  a09-753-09ia 


Dated:  July  18. 19M. 

Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  M-iaS70  FtM  7-J0-8«:  ft«S  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTEH 
contains  documents  otiMr  than  ntes  or 
proposed  rules  that  are  «ppitart)«e  to  the 
pubUc.  Notices  of  heaitngs  and 
investifations,  committee  Meetiiigs.  agency 
decisions  and  miings.  delegations  of 
authority,  filing  of  p^tttona  and 
appiiqttions  and  agency  statements  of 
organization  and  functions  are  examples 
of  docuieents  appearing  in  thie  secftoa 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Servica 

1984-t5  MarkaUng  Vaar  Panalty  Rataa 
for  Al  KInda  of  Tobacco  Sublet  to 
Qaotas 

AQENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  Determination:  1984- 
85  Marketing  Year  Penalty  Rates  for  All 
Kinds  of  Tobacco  Subject  to  Quotas. 

summary:  This  notice  aeU  forth  the 
determination  of  the  1984-85  marketing 
year  penalty  rate  for  excess  tobacco  for 
all  kinds  of  tobacco  subject  to  marketing 
quotas.  In  accordance  with  Section  314 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  marketing  quota 
penalties  for  a  kind  of  tobacco  are 
assessed  at  the  rate  of  seventh-five  (75) 
percent  of  the  average  market  price  for 
that  kind  of  tobacco  for  the  immediately 
preceding  marketing  year. 
EFFECTIVE  DATE:  July  23, 1984. 
FOn  FURTHER  INFORMATION  CONTACT 

C.  Douglas  Richardson,  Agricultural 
Program  Specialist,  Tobacco  and 
Peanuts  Division.  USDA-ASCS,  P.O. 
Box  2415.  Washington.  D.C.  20013,  (202) 
447-4281. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "nofmajor."  It  has 
been  determined  that  this  notice  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
maior  increase  in  costs  or  prices  fbr 
consumers,  individual  industries. 
Federal  State  or  local  governments,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 


wiii  foreign-based  enterinises  ia 
doanestic  or  export  maricets. 

The  tlfle  and  mrnher  of  the  Federal 
Assistance  Program  to  whidi  this  notice 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  detennined  that  the 
Regulatory  flexibility  Aot  is  not 
applicable  to  this  notice  since  the 
A^ciiltural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  t/IUniB  notice. 

Seo6on  314  of  fhe  Agricultural 
Adjustment  Act  of  1938.  as  amended 
("the  1938  Act"),  provides  that 
marketing  quota  penalties  shall  be 
assessed  whenever  a  kind  of  tobacco  is 
marketed  which  is  in  excess  of  die 
marketing  quota  established  for  the  farm 
on  which  such  tobacco  is  produced. 
Section  314  of  the  1938  Act  also  provides 
that  the  rate  of  penalty  per  pound  for  a 
kind  of  tobacco  shall  be  seventy-five 
(75)  percent  of  the  average  market  price 
for  such  tobacco  for  the  immediately 
preceding  marketing  year.  The  Crop 
Reporting  Board,  Statistical  Reporting 
JService.  U.S.  Department  of  A^cultiu« 
determines  and  announces  annually  the 
average  market  price  for  all  kinds  of 
tobacco. 

Since  the  determination  of  1984-85 
mariceting  year  rates  of  penrity  reflect 
only  mathematical  computations  which 
are  required  to  be  made  in  accordance 
with  a  statutory  formula,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 

Notice  of  Oeterminafion 

Accordingly,  it  has  been  determined 
that  the  1984-85  marketing  year  rate  of 
penalty  for  aO  lands  of  tobacco  subject 
to  marketing  qaotas  are  as  follows: 

Rate  OF  Penalty 

tig84-a5  MMtaang  Vawl 


IQndi  tf  tobsooo 


Bulay.. 


Fkw-ourid  <lyp«  21)..      

Flr»«urad  (lypM  22.  23.  and  24)_ 
Dwk  Hr^rad  (iypw  36  and  361- 
VkgMi  wveurtd  (lyp*  37).. 


dgw-MMr  and  bMw  (lypw  42,  43. 
and  55) 


44,  63.  54. 
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133 
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136 
113 


79 


Vol  4a  Na  142 
Monday.  July  23,  im 


9igned  at  Washington,  HC,  on  ^uly  n, 
1984. 

Ewstt  ■aflk« 

Admjniatrator,  AgdaltluralStabShaUon  and 
ConservaHtm  Setvkx. 

(FR  Doe.  Si^mM  nW  7-»41i  Mi  M^l 
ICOOiSM 
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The  Tonto  Natianalf oreat  Cra^ag 
Advisory  Board  wiQ  meet  Srptrmhar  11. 

1984.  at  1:00  p.m.  ai  the  Taolo  National 
Forest  Supervisor's  Office,  1023. 28th 
Street  Phoenix.  Arizona.  The  puipose  of 
this  meeting  is  to  cover  the  following 
agenda  items: 

1.  Selection  of  officers  by  die  newly 
elected  Ad\nsory  Board. 

2.  Review  the  proposed  expenditure  of 
Range  Betterment  Funds  for  Fiscal  Year 

1985,  as  authorized  by  Pab.  L  94-579 
(FIfMA  section  403). 

3.  General  review  induJing  Board 
recommendations  concerning 
development  of  Allotment  Management 
Plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  James  L  Kimball  Forest 
Supervisor.  Tonto  National  Forest,  102  S. 
28di  Street.  P.O.  Box  29070.  Phoenix, 
Arizona  85038,  telephone:  (602)  2B1- 
3Z05.  Written  statements  may  be  filed 
with  the  Board,  before  or  after  the 
meeting. 

Oral  statements  may  be  made  by 
public  attendance  when  lacognized  by     ^ 
the  Chair. 

Dated  July  12. 18B4. 
JohaCBwU. 

ActJifg  Forest  Supervisor. 
(FR  Odc  ai-iaaM  FtM 


RUto  ElaUillluiUon  Adnilniatiallon 

Oglathorpa  Pvmm  Corp.  Tudtar,  Qa; 
Propoaad  Loan  Quarantaa 


I  Rule  Electrification 
AdminlstrattoB  (REA). 
ACTION:  Proposed  Loan  Guarantee. 


r.  Under  the  authority  of  Pub.  L 
93-32  (87  STAT.  65)  and  in  confoimance 
with  appUcable  agency  policies  and 
procedures  as  set  forth  ia  REA  BuUetia 


20-22  (Goarantae  of  Loans  for  Bulk 
Power  Supply  Facilitiea),  notice  is 
heietqr  given  that  tlie  Administrator  of 
REA  wiU  consider  (a)  providing  a 
guarantee  suiqxirted  by  the  full  faith  and 
credit  of  the  United  States  of  America 
fior  a  ktan  in  the  approximate  amount  of 
$50,125,000  to  Oglethorpe  Power 
Corporati<»  (OPC),  Tucker.  Georgia, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$2&725,000  to  OPC.  This  insured  loan 
and  loan  guarantee  commitment  vinll 
provide  funds  needed  to  finance  the  1.9 
MW  Tallassee  Hydroelectric  and  the  350 
kW  Whitewater  Hydroelectric  Power 
Plants,  approximately  11  miles  of  46  kV 
transmission  line.  120  miles  of  115  kV 
transmission  line,  60  miles  of  230  kV 
transmission  line,  distribution  and 
transmission  substations  and  line  and 
substation  modifications.  OPC  will  be 
required  to  obtain  a  portion  of  its 
financing  from  private  sources. 
FON  RMTNEII  MVOmfUTION  CONTACT: 
Mr.  F.F.  Stacy,  Jr.,  General  Manager. 
Oglethorpe  Power  Corporation,  P.O.  Box 
1349,  Tucker,  Georgia  30085. 
SUVPlBiDITAIIV  MFORMATKNC  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
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information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  lo<ui  funds  from  Mr. 
Stacy  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
22. 1984,  to  Mr.  Stacy.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
OPC  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
REA. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  July  11, 1064. 

Jack  Van  Muk. 

Acting  Administrator. 

\FK  Doc  M-\9Sai  niwl  7-«M«;  8:45  am) 
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8ofl  CofiMrvation  Sorvtoo 

luscumaM  nivor  warafHMa, 
MisaisalppI  and  TomiMMo 

AOCNCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 


r:  A.E  Sullivan,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566. 16  U.S.C.  1001-1008,  in 
the  State  of  Mississippi,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Tuscumbia  River  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
A.E.  Sullivan  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATKM  CONTACT; 

A£.  Sullivan.  State  Conservationist,  Soil 
Conservation  Service,  100  West  Capitol 
Street  Suite  1321,  Jackson,  Mississippi 
39269,  telephone  601-960-5205. 

Dated:  July  8, 1984. 
A.K.  Sullivan. 
State  Conservationist 
|FR  Doc  aligns  nicd  7-aa-Mi  ms  am) 

■NJJNQ  COOC  Mie-IS-M 


aVIL  AERONAUTICS  BOARD 
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Appications  lor  Certificataa  of  Pubic  Conventence  and  Necessity  and  Foreign  Air  Canier  Permits  Hied  under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  July  13, 1984 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tenUtive  order,  or  in  appropriate  cases  a  final  order  without  further  proceedinas:  fSee 
14  CFR  302.1701  et  seq.). 


JUir9.l9S4- 


AliMncjn  Artnw.  mc^  c/o  A»k>  VJ.  Praawr,  Prmtm.  Saagm.  Dooittttt  S  FaniMr.  1101  SbrtMntti  SliMt  NW.  WoNnglon,  DC  20038 
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cannwica  and  aaciMallif  Ki^iiiMnq  « to  aanc  btwaan  laaml  and  London. 
ConlO|Tnir>a  AwtoMcna.  Mol^ 
AMMha  nariiiiiilii  da  CokmUa.  &A  (AVIANCA)  c/o  Robart  0.  Papiiln,  Squira.  Sandara  «  Oampaay.  1201  Pawyfwnia  Awanua  Htt.,  WiWnq<ui>.  DC 

^'n^i^uu^,:  ^  T  ^**f?y".'*i^*°**"  Nadonalaa  da  CoionMa.  SX  (AVIANCA)  pumaM  to  aacflon  402  ol  tia  Act  and  SubpM  0  of  tw  Boanfa 

AwLSTtoTIISl^B^SW^^^^"^''^^'''^        ""^^  ^^ 

AjrHjJjt&A..  c/o  Hany  A.  Bnmn.  Eaq.,  Ba«pan  S  Attiin.  2020  K  SkM  NW.,  «VaMnglon,  DC  2000S. 

Arihority  a  angaga  » lotaign  air  tanaportaltoii  o»  paaaaneara.  proparty  and  wan  batwaan: 

■noJK  fSHTyZ,  "Z^^J^  Ili!l!r*^-f°^  fJS?  •"  **  Bahamas,  m^  Iha  op^anninat  poMa  m  Marnl.  FtaMa:  AVanla.  G«>rgla.  CNcaga 
mui*.  ftum  Yorti.  N—  Yoifc  and  bayond  any  o«  iha  co-tamiinala  »  Monf^  Canada  and  ^^ 

3  AJSSl!i«J^^tJi^^!lJ!!!!!!::r^S^.^'^  •"  •*  Dominean  R«pub«c  and  th.  lanninal  poM  San  Juan.  Puarto  Rloo:  and 
. . .  ^  *  ponii  or  poima  tn  HaM,  Iha  ln«arma(*aia  pox  Htm  York,  Nm  York  and  ttw  co-WmKnal  point  Momraal,  Cwwla. 
Anaa«r»  oua  Aug.  8, 1984. 


PfcylBs  T.  Kaykw, 

Secretary. 

in  Ooc  S»-iaaaO  Nad  ^.»-8l(  k45  aai| 


.mait  ^udi 


V. 


[(MirM-7-«] 

Eastern  Air  Uiim;  Ordar  To  Show 


Fadewl  RagJrtf  /  VoL  4a  No.  142  /  Monday.  July  28.  1064  /  Mottoes 


AOmcv:  Civil  Aeronautics  Board 

action:  Notice  of  Order  to  Show  Cause: 
Order  84-7-30. 


v:  The  Board  has  tentatively 
decided  to  reissue  Eastern  Air  Lines' 
certificate  of  public  convenience  and 
necessity  for  Route  369  to  allow  it  to 
serve  Biuranquilla,  Colombia  as  an 
additional  intermediate  point 

Objections 

All  interested  persons  having 
objections  to  the  Board's  tentative 
findings  and  conclusions,  that  this 
action  be  taken,  as  described  in  the 
order  cited  above,  shall,  no  later  than 
August  7. 1984,  file  a  statement  of  such 
objections  with  the  Civil  Aeronautics 
Board  (20  copies,  addressed  to  Docket 
42106,  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C  20428)  and  mail 
copies  to  Eastern  Air  Lines  and  the 
Departmenta  of  State  and 
Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  whidi  will  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  a  certificate 
authorizing  Eastern  to  engage  in  foreign 
air  transportation  of  persons,  property 
and  mail. 

To  get  a  copy  of  the  complete  order, 
request  it  fi>om  the  CA3.  Distribution 
Section.  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-5432.  Persons  outaide  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 

FOR  RmTHCII  INFORMATION  CONTACT: 

Nancy  R.  Kessler,  (202)  673-5035.  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board,  Washhigton,  D.C 
2042a 

By  the  Civil  Aeronautics  Board:  July  12, 
1964. 

PhylUsT.Kaylor, 

Secretary. 

[PR  Doc.  S«-lS3n  FUed  7-2mM:  8:4S  aal 

MUJMQ  cooc  na»-oi-M 


[84-7-36] 

Application  of  Cook  Inlot  Aviation.  Inc^ 
for  Cortiflcat*  Auttiority 

AOCNCV:  Civil  Aeronautics  Board. 


ACTKM:  Notice  of  Order  to  Show  Cause 
(84-7-36). 


(Order  M-r-tT) 


r.  The  Board  is  proposing  to 
find  Cook  Inlet  Aviation.  Inc.  fit  willing, 
and  able  and  to  issue  it  a  certificate  of 
public  convenience  and  necessity  under 
section  401  of  the  Federal  Avtation  Act 
authorhdng  it  to  provide  interstate  and 
overseas  schedule  air  transportation  of 
persons,  property,  and  mail. 

DATO:  All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  and  proposed  certificate 
award  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than 
August  1. 1984.  a  statement  of  their 
response,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  any  objections  raised. 


^—      n^MNB  UVIMRMMnon  Of  bM  V( 


J  Responses  should  be  filed  in 

Docket  41835,  and  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C  20428.  and 
should  be  served  upon  the  parties  listed 
in  Appendix  A  to  the  order. 

FOR  FURTHCR  INFORMATION  CONTACT 
Peter  M  Bloch,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C  20428,  (202)  673-6333. 

•UFFLEMINTARV  INFORMATION:  The 

complete  text  of  Order  84-7-36  is 
available  from  our  Distribution  Section. 
Room  lOa  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-7-36  to 
that  address. 

By  the  Qvil  Aeronautics  Board:  July  12, 
1964. 

Ph^lisT.Kaylor, 

Secretary. 

P«  Doc.  a4-l93n  FIM  7-ao-M:  MS  am] 

aiLUNa  coot  sne-oi-N  ' 


[Doeket  42243] 

Air  Niagara  Continuing  FItnaaa 
InvMtigation;  Haaring 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  August  22, 1964,  at  9:30 
a.m.  (local  time)  in  Room  1027, 1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  before  the  undersigned 
administrative  law  judge. 

Ronnie  A.  Voder, 

Administrative  Lawflidge. 

PH  Doc  B4-18982  Filed  7-aD-M:  Mi  u) 
BNJJNO  COOe  •330-01-M 


AirflnoS|lnc> 

AQINCV:  Civil  Aeronautics  Board. 
ACnow  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  84-7-37, 
Order  to  Show  Cause. 

lUMMAwr.  The  Board  is  proposing  to 
find  that  Las  Vegas  Airiines.  Inc.  is  fit 
willing,  and  able  to  provide  commuter 
ah*  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  avaUable,  as  noted  below. 
DATtt:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  2. 1964,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  relied  upon  to  support  the 
allegations. 


:  Responses  or  additional 
data  should  be  filed  tvith  the  Special 
Authorities  Divtsion.  Room  915,  Civil 
Aeronautics  Board.  Washington.  D.C 
2042a  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHCR  R^ORMATION  CONTACT 

Aime  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C  204281^202)  673-5088. 


sufwjpwntarv  iformation.  The 
complete  text  of  Order  84-7-97  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  2042a  Persons 
outaide  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-7-37  to 
that  address. 

By  the  Civil  Aeronautica  Board-  July  12, 
1984. 

Phyllis  T.Kaykr. 

Secretary. 

[FX  Doc  M-1«3M  FIM  7-W4t:  Ml  «■) 


lOntor  •4-7-39] 

FItn—  DfrmlnatkMi  of  Reports 
Intemattonal  Airflne,  Inc,  d/b/a  RIA 

AOCNCT  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-7-39, 
Order  to  show  Cause. 

summary:  The  Board  is  proposhig  to 
find  that  Resorts  International  Airline, 
Inc.  d/b/a/  RL\  is  fit  willing,  and  able 
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to  {Hovide  commuter  air  canisr  Muke 
onder  tectioo  419(cM2)  of  the  Federal 
Aviaiin  Ad.  am  Mended,  and  that  tiie 
aircraft  need  in  this  eervice  confem  to 
eppticable  aafiety  standarda. 


Afl  intereeted  peraona  wiahing  to 
recpond  to  the  Board'a  tentatire  fitneee 
detenninatioo  ihall  file  dieir  respooaea 
with  the  Spedal  Antfioritiea  Diviaion. 
Room  915.  Civil  Aoonautica  Board. 
Waahington.  D.C  20428^  and  serve  them 
on  all  perstma  Bated  in  Attachment  A  to 
dm  order.  Reaponaea  ahaO  be  filed  no 
later  than  Angnat  a,  190*. 


ATKM  CONTACR 
FrenkUn  J.  UcDeimott.  Bureau  of 
Domeatic  Aviation.  Qvil  Aeronautica 
Board.  1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C  20«28  (202)  673-5105. 
■IIPPIlldllMITWFOIIMAIloiLThe 
complete  text  Order  84-7-39  ia  available 
from  the  Diatribution  Section.  Room  100, 
1825  Connecticut  Avenue.  N.W., 
Waahington.  D.C  2042&  Persona  outside 
die  metropolitan  area  may  send  a 
poatcard  requeat  for  Order  84-7-39  to 
diet  addresa. 

By  the  Ovil  Aeraaaotica  Boud:  July  IS, 
IflSt. 

FhylHaT.KaykK; 

Secretary. 

|FR  Odc  M-MK  FIM  y.aM«  Mt  «>{ 


OEPARTMENT  OF  COMMERCE 


.1 


Aoffiey  FOm  UMar  Itovtow  by 
OHIO*  «r  ManagMMl  Ml 
(0MB) 

DOC  haa  aubmitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  [44  U5.C  Chapter  35). 
Agency:  Bureau  of  the  Census 
Htle:  Current  Population  Survey — 
December  1984.  Latchkey  Qiildren 
Supplement 
Form  numbers:  Agency— CPS-1.  CPS- 

2aa  OMB— New 
Type  of  request:  New  collection 
Burden:  23,000  respondents:  384 

reporting  hours 
Needs  and  uses:  The  National  Institute 
of  Child  Health  and  Human 
Development  (NICHD)  in  conjunction 
with  the  Bureau  of  the  Census  haa 
propoaed  this  survey  for  inclusion  as  a 
aupplement  to  the  December  1984 
Curient  Population  Survey.  The 
primary  purpose  of  collecting  these 
data  ia  to  determine  the  extent  to 
wdikh  children  3-13  years  of  age  and 
ennrikd  in  school  an  left  alone  or  in 


tha  cara  (rf  often  during  Bonadiool 
houn.  Data  will  be  used  in  developing 
child  can  policiee  and  day  can 
funding. 

Affected  pi^c  Individuala  or 
Houadiolda 

Ftaquency:  Oa  occaaion 

Respondent's  obligation:  Voluntary 

OMB  deak  officer  Hmothy  Sprehe.  395- 
4814. 

Copies  of  the  above  informatioo 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michala  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avmue,  NW., 
Washington,  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washii^on.  D.C  20503. 

Dated:  July  11, 1984. 
EdwanfMcfaals. 
Department  Clearance  Ofpcer. 

IFR  Doc  M-1S328  FU*4  7-.«»-tk  M*  Mi] 

I  oooa  asi*«w-« 


AQancy  Fonn  Undac 
Offloa  of  Managamant 
(OMB) 


Ravlawbyttw 
andBudgat 


DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Commodity  Transportation 

Survey  Pretest 
Form  numben:  Agency— None;  OMB — 

None 
Type  of  request:  New 
Buiden:  240  respondents;  120  reporting 

houn 
Needs  and  uses:  The  Commodity 
Transportation  Survey  provides 
statistical  data  about  the  geographic 
distribution  and  mode  of  transport  use 
of  shipment  made  by  estabhshments 
in  manufacturing,  mining,  and 
selected  wholeaaling  industries.  The 
data  are  used  by  both  government  and 
private  transportation  plannera.  This 
pretest  will  investigate  improved 
methods  of  collecting  industrial  flow 
data. 
Affected  public:  Small  Business  or 

Organizations 
Frequency:  One  Time 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe,  395- 
4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 


Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6822. 
14th  and  Constitution  Avenoe,  NW., 
Washington,  D.C.  2023a 
Written  comments  and 
recommendations  for  the  proposed 
Information  collection  riioald  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C  20503. 

Dated:  July  11, 1984. 
Edward  MkWs 
Department  Clearance  Officer. 

PH  Doc  84-18S»  PIM  ^4»4t;  M>  n| 


Intamatlonal  TnOm  Adwiinlia  ■Itoii 

Tniataaa  of  ttta  Unlvaratty  of 
Ponnaylvania;  Oadaion  on  Appicatton 
for  IXity-Fraa  Entry  of  Sdantffle 
Inatrumant 

This  decision  Is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Depfirtment  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C 

Docket  Number  84-58.  Applicant 
Trustees  of  the  Univeraity  of 
Pennsylvania,  Philadelphia,  PA  19104. 
Instrument  Toroidal  Ion  Energy 
Analyzer.  Model  HVE-3290. 
Manufacturer  High  Voltage  Engineering, 
The  Netherlands.  Intended  Use:  See 
notice  at  49  FR  7842. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  fonign 
instrument,  for  such  purposes  as  it  ia 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  energy  range  from  50  to 
200,000  electron  volts  and  capabilities 
for  simultaneous  detection  of  energy  and 
angular  distribution  over  an  angle  of  30 
degrees.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  luly  9, 1984  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Anistance 
l^ognin  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sdentiflc  Materiala) 
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National  BuroMi  of  StandMdt 

Proprietary  Maaauromenta 

AQCNCV:  National  Bureau  of  Standards. 

Commerce. 

ACnoH:  Use  of  NBS  Facilities  for 

Proprietary  Measurements. 


auMMARV:  The  National  Bureau  of 
Standards  (NBS)  announces  that  it  will 
allow  the  use  of  certain  of  its  facilities  at 
its  Gaithersbuig,  Maryland,  and 
Boulder,  Colorado,  sites  by  industry  and 
other  private  parties  for  carrying  out 
proprietary  measurements.  The  use  of 
NBS  facilities  will  be  in  accordance  with 
the  procedures  set  out  at  the  end  of  this 
notice. 

EFFEcnvt  DATE:  Interested  persons  may 
file  requests  for  use  of  NBS  facilities 
following  publication  of  this  notice  in 
the  Fednal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Dennis  A.  Swyt  Chief.  Program 
Office,  Office  of  the  Associate  Director 
for  Programs,  Budget  and  Finance, 
National  Bureau  of  Standards. 
Gaithersburg.  MD  20899,  (301)  921-3137. 
SUPPUniENTARV  INFORMATION:  The 
National  Bureau  of  Standards  (NBS) 
announces  its  hitent  to  make  available 
specifically  designated  facilities  at  its 
Gaithersburg.  Maryland,  and  Boulder, 
Colorado,  laboratories  for  use  by  private 
industry  and  other  technically  qualified 
persons  in  carrying  out  proprietary 
measurements.  The  purpose  in 
instituting  this  program  is  to  support 
Government  policy  to  improve  U.S. 
international  competitiveness  by 
providing  U.S.  industry  access  to  special 
Government  facilities  to  advance 
technology  and  improve  productivity. 

The  use  of  NBS  facilities  will  be 
carried  out  in  accordance  with  the 
terms,  conditions,  and  procedures  set 
out  hi  Chapter  7,  subchapter  7.10  "Use  of 
Designated  NBS  Facilities  for 
Proprietary  Measurements"  of  the  NBS 
Administrative  Manual.  These 
procedures  are  set  out  in  fiill  as  an 
appendix  at  the  conclusion  of  this 
notice. 

The  term  "proprietary  measurements" 
as  defined  in  those  procedures  means 
"laboratory  analysis,  measurements  or 
testing  of  specific  materials,  chemicals 
or  devices  done  for  only  a  private  party 
where  the  results  do  not  appear  in  the 
public  domain  and  are  to  be  treated  as 
confidential  information."  In  instituting 


this  propam  howavar.  NBStloes  not 
intend  to  replace  its  general  policy  to 
operate  as  an  open  institution  dedicated 
to  the  widest  dissemination  of 
measurement  and  standards  information 
for  the  public  benefit 

Each  user  of  NBS  facilities  under  this 
program  shaU  bear  fully  the  appropriate 
costs  related  to  the  use  of  the  facility. 
Each  such  use  of  NBS  fadlities  may 
commence  only  after  the  proposed  user 
has  entered  into  a  written  agreement 
with  NBS  that  incorporates  the 
appropriate  terms  and  conditions  as  set 
out  in  the  mentioned  NBS  procedures. 

Dated:  July  17, 1964. 
Emeat  Ambler, 
Director.  National  Bureau  ofStandarda. 

Aniendix— Administiative  Manual 
Subchapter:  Use  of  Daaigiiatad  NBS 
Fadlities  for  Proprietary  Measurements 

Sections 

7.10.01  Purpose 

7.10.02  Scope 
7.10J03    Policy 

7.101H  DeflniUon  of  Key  Terms 

7.10.05  Roles  and  Responsibilities 

7.10.06  Conditions 

7.10.07  Designation  of  Facilities 
7.10.06  Procedures 

7.10.00    Special  Considerations 

7.10.10    Handling  of  Measurement  Results 


7.10.01  Purpose 

This  subchapter  states  the  policies 
and  procedures  to  be  followed  in  the  use 
of  specifically  designated  NBS  facilities 
for  proprietary  measurements,  including 
conditions  under  which  such  use  is 
allowed,  approval  is  givea  and  fees  for 
such  use  are  established  and  collected. 

The  intent  is  not  to  replace  the  general 
NBS  policy  to  operate  as  an  open 
institution  dedicated  to  the  widest 
dissemination  of  measurement  and 
standards  information  for  the  pubhc 
benefit. 

The  purpose  is  to  support  Government 
policy  to  improve  U.S.  international 
competitiveness  by  providing  U.S. 
industry  access  to  special  Government 
facilities  to  advance  technology  and 
improve  productivity.  The  presumed 
public  benefit  is  to  the  U.S.  economy  as 
a  whole  resulting  from  the  economy  of 
making  full  use  of  a  public  facility 
without  necessitating  a  duplication  of 
the  facility  elsewhere. 

7.10.02  Scope 

The  policies  and  procedures  on 
proprietary  measurements  outlined  in 
this  subchapter  apply  to  all  NBS 
facilities  in  NBS^^aithersburg,  NBS- 
Boulder  which  have  been  specifically 
approved  by  the  Director  for  such  use. 


7.ia03   Policy 

Under  certain  qiedfied  conditioos, 
NBS  will  allow  use  of  apedfic 
measurement  and  teat  farllitiai  by 
private  parties  who  wish  the  resulting 
information  to  be  treated  aa  proprietary. 

7.10.04  PepnitioiaofKeyTerma 

For  the  puipoae  of  tfiis  polity 
statement,  the  fdlowing  terms  aie 
defined  as  given: 

NBS  Measurement  and  Test  Facilities 

NBS  owned  sdentific  apparatus, 
measuring  instruments,  ami/or  testing 
equipment  and  their  related  support    . 
systems. 

Proprietary  Measurements 

Laboratory  analysis,  measurements  or 
testing  of  specific  materials,  chemicals 
or  devices  done  for  only  a  private  party 
where  the  results  do  not  appear  in  the 
public  domain  and  are  to  be  treated  aa 
confidential  information. 

7.10.05  Roles  and  Re8port$ibiUtie$ 

The  NBS  Director  has  the  legal 
authority  to  allow  the  use  of  ^S 
facilities  for  proprietary  measurements. 
He  also  has  the  legal  responsibility  to 
see  that  its  use  conforms  to  legal 
requirements,  administrative 
procedures,  and  Administratian  polides. 

The  Director  will  designate  spedflc 
facilities  for  use  for  proprietary 
measurements. 

Having  designated  a  particular 
facility,  the  Director  will  also  review 
and  approve  each  request  for  such  use. 

The  Center  Director  is  responsible 
that  the  conditions  for  such  use  of 
facilities  within  tiie  Center  be  met 

7. 10.06  Conditions  for  the  Use  of  NBS 
Facilities  for  Pn^rietary  Measurementg 

1.  Alternative  facilities  of  equal  or 
superior  performance  are  not  otherwise 
readily  available  to  the  nser  elsewhere. 

2.  Such  use  has  been  found  by  the 
NBS  Director  to  be  useful  or  benefidal 
to  the  Government  itself. 

3.  Equal  opportunity  for  access  to  the 
facilities  is  provided  to  potential  users. 

(a)  Notification.  There  will  be  wide 
public  notice  of  the  availability  of  the 
NBS'  facilities  for  such  use. 

(1)  FedenI  Register  announcement 
and  publication  of  the  NBS 
administrative  procedure. 

(2)  Commerce'Business  Daily: 
publication  for  the  business  community, 
induding  small  businesses,  of  a  list  of 
designated  facilities,  their  capabilities 
and  the  procedures  for  applying  for  their 
use. 
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(3)  New  Release.  NBS  Public 
Infonnation  ■ovice  directly  to  general 
prats  and  trade  |oamals. 

(4)  NBS  Announcements:  Letter  from 
NBS  Director  to  key  offidala  of 
business.  Industry,  trade,  educational, 
professiooaL  and  standards  groups 
including  associatians  of  small  R&O 
business  firms. 

(5)  Special  Publications:  NBS 
publication  on  NBS  fedUties  which 
highlights  availability  for  proprietaiy 
measurements.  i 

(6)  OtAer  Informing  of  NBS 
constituents  through  NBS  technical  staff 
in  course  of  technical  contacts. 

(b)  Queuing.  Access  to  the  NBS 
facilities  will  be  essentially  on  a  first- 
come-first-serve  basis  with  matters  of 
scheduling  and  priorities  determined  by 
the  facility  manager  according  to  criteria 
of  pubbc  interest  and  needs  of  on-going 
NBS  programs. 

4.  Appropriate  costs  related  to  the  use 
of  the  facility  are  borne  by  the  user. 

5.  Such  use  does  not  interfere  with  the 
execution  of  NBS  programs. 

6.  Such  use  does  not  present  a  danger 
of  injury  to  NBS  staff,  the  usos,  or  the 
facilities. 

7.  Sudi  use  shall  be  subject  to 
termination  at  any  time  at  the  will  of 
NBS.  I 

8.  Personnel  from  the  private  trm 
using  the  NBS  facilities  meet  the     | 
security  clearance  requirements 
established  for  research  associates  and 
guest  workers.  i 

9.  The  private  firm  using  the  NBS' 
facilities  enter  into  a  tvritten  agreement 
with  NBS  whereby  the  private  firm— 

(A)  Agrees  to  hold  NBS,  the 
Department  of  Commerce,  its  employees 
and  agents,  harmless  from  all  liability 
that  may  arise  with  use  of  the  facilities. 

(b)  Meets  the  conditions  applicable  to 
any  inventions  that  may  be  worked 
through  such  use  of  the  fadlities  as  set 
out  in  the  agreement,  and 

(c)  Agrees  to  meet  with  other 
conditions  relevant  to  such  use  as  are 
set  out  in  that  agreement 

7.10.07   Designation  of  a  Facility  for 
Use  for  Proprietarf  Measurements 

1.  The  Director  iviU  select  and 
announce  which  facilities  are 
designated  fw  such  use. 

2.  The  organizational  units 
responsible  for  the  facility  will  be 
informed  in  writing  through  the 
Associate  Director  for  Programs,  Budget 
and  Finance  (ADFBF)  of  the  designation 
of  the  facility  for  use  for  proprietar] 
measurements. 

3.  The  ADTOP  shall  nmintniii 

permanent  records  of: 
(a)  The  designation  of  facilities. 
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(b)  The  individual  requests  far  use  of 
such  fadlities.  and 

(c)  The  actual  instances  of  use. 

7J.0M   Procedure  for  the  Approval, 
Conduct  and  Recovery  of  Costs  for 
Individual  Instances  of  Use  of 
Designated  NBS  Facilities  for 
Proprietary  Measurements 

1.  Upon  written  request  from  a  private 
party  to  use  an  NBS  measurement  and/ 
or  test  fadlity  designated  for  proprietary 
measurements,  the  Center  Director 
determines  whether  or  not  die 
conditions  for  such  use  can  and  will  be 
met  docimients  his  determination  in  the 
Center's  permanent  files,  and  applies  to 
the  Director  for  approval  of  the  specific 
insttmce  of  use. 

2.  With  the  approval  of  the  Director 
and  upon  written  notification  of  the 
Director  through  the  ADPBF,  the  Center 
Director  may  enter  into  a  written 
agreement  with  the  private  concern. 

3.  Following  regular  procedures,  the 
Center  establishes  an  Expense  and 
Income  Cost  Center  ('Testing — ^Foreign 
Government  and  Public")  and  collects 
fees  according  to  a  schedule  appropriate 
for  such  cost  centera  (see  NBS 
Administrative  Manual  8.06.06 
"Appropriate  Charges"). 

(a)  The  cost  center  series  reserved 
exdusively  for  proprietary 
measurements  is  XXX. 

(b)  The  cost  center  title  is  to  identify 
in  key  words  that  the  work  is 
proprietary,  done  on  a  designated 
facility,  and  for  a  specific  private 
concern.  For  example: 

"Proprietary— SANS-4>uponf* 
"Proprietary— Reactor— Exxon" 
"Proprietary— Accelerator— Smith" 

4.  Annually,  the  ADPBF  shall  examine 
the  fi^quency,  nature,  and  cost  recovery 
status  of  proprietary  measurements  at 
NBS  and  report  findings  to  the  Director. 

7.10.00   Special  Considerations  and 
Background  Infonnation:  Legal 
Authority 

MS.  Code,  section  91.  Title  20 

"The  fadlities  for  study,  research  and 
illustration  in  the  Government 
departments  .  .  .  shall  be  accessible, 
under  such  rules  and  restrictions  as  the 
officers  in  charge  of  each  * 

department  .  .  .  may  prescribe,  subject 
to  such  authority  as  is  now  or  hereafter 
may  be  permitted  by  law.  to  the 
sdentific  investigations  and  to  duly 
qualified  individuals,  studotta  and 
graduates  of  any  institutioa  at  higher 
learning  ..." 


Department  Administrative  Order  aoz- 
311,  section  4.02a.2 

States  that:  "Heads  of  Department 
have  authority,  even  in  the  absence  of 
specific  statutory  authority,  to  grant  taa 
private  individual,  business,  or 
organizd  tion  a  revocable  Ucense  to  use 
Govemment  property,  subject  to 
termination  at  any  time  at  die  will  of  the 
Govemment  provided  that  such  use 
does  not  injure  the  property  in  question 
and  serves  some  purpose  useful  or 
beneficial  to  the  Govemment  itseU." 

DoC  DAO  202-311,  section  4.02b.l 
Grants  heads  of  Department  of 
Commerce  operating  units  authority  to 
issue  rules  regarding  use  of  facilities  for 
research,  study,  or  other  purposes 
deemed  to  benefit  the  Govemment 

7.10.10   Handling  of  Measurement 
Results 

To  maintain  the  proprietary  nature  of 
the  measurement  data  which  result  from 
use  of  its  facilities,  NBS  will  arrange 
that  either 

(1)  The  user  obtains  the  measurement 
data  directly  and  exdusively  from  the 
measuring  apparatus,  or 

(2)  Where  NBS  must  obtain  the 
measurement  data  from  the  apparatus, 
NBS  will  provide  the  user  with  the  sole 
record  of  the  data;  NBS  will  not  retain 
record  of  this  data  in  any  form. 

(FR  Doc.  M-iana  PIM  7-aO-St:  MS  am] 


National  Ocaantc  and  Atmoaphartc 
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naviaaa  nuaa  uracDva  nnpwnianQno 
ttM  National  EnvhonnMntal  Policy  Act 

aoency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  final  revisions  to 
NOAA  Directives  Manual  02-10. 

summary:  This  notice  presents  final, 
revisions  to  the  NOAA  Directives 
Manual  (NDM)  02-10  which  establishes 
NOAA's  procedures  for  implementing 
the  National  EnvironmentaJ  Policy  Act 
of  1909  (NEPA)  in  compliance  with 
regulations  of  the  Council  on 
Environmental  Quality,  Executive  Order 
No.  12114  on  Environmental  Effects 
Abroad  of  Major  Federal  Actions 
(signed  January  4, 1979),  and  the 
environmental  analysis  requirements  of 
other  laws  affecting  NOAA  programs. 
These  changes  affect  NOAA  internal 
procedures  only. 

CFFlcnvi  date:  This  directive  is- 
effective  July  23, 1964. 
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revision  updates  and  supercedes  the 
July  24. 1980  (45  PR  48312),  version  of 
NDM  02-ia  These  changes  were 
published  in  draft  for  public  review  on 
February  0. 1984  (48  PR  4413).  NOAA 
allowed  a  45-day  period  for  review  and 
comment  which  expired  March  22. 1984. 
Responses  to  comments  plus  other 
technical  changes  are  described  below. 

(1).  Summary 

Revisions  are  administrative  and 
procedural  improvements  intended  to 
enhance  NOAA's  ability  to  comply  with 
a  variety  of  legislative  mandates  and 
Executive  Orders  without  unnecessarily 
delaying  and  duplicating  steps  in  the 
decisionmaking  process  while  ensuring 
public  involvement  in  dedsionmaking. 
These  improvements  result  from  a  better 
understanding  of  agency  roles  and 
responsibilities  relative  to  NEPA.  The 
revised  NDM  02-10  implements 
experiences  gained  during  a  decade  of 
experience  with  NEPA. 

Notable  changes  in  this  version  of 
NDM  02-10  include:  a  list  of  definitions, 
explanations,  and  acronyms;  a 
description  of  the  general  environmental 
analysis  process  to  which  proposed 
actions  are  subjected;  a  mechanism 
through  which  NOAA  Line  Offices  may 
develop  specific  criteria  to  determine 
whether  proposed  actions  are  significant 
or  non-significant;  consideration  of 
NEPA  compliance  for  emergency 
'  regulatons;  new  sections  on  procedures 
necessary  for  environmental 
assessments;  cmd  removal  of  the 
existing  appendices.  The  environmental 
analysis  process  described  in  para.  4 
provides  an  overview  of  the  basic  steps 
in  NOAA's  procedures  to  comply  with 
NEPA.  including  guidance  on  when  this 
directive  applies  and  the  type  of  action 
that  may  be  required  by  NEPA  Tasks 
described  in  this  directive  are  now 
prefaced  by  a  "may"  or  "should"  if  the 
action  is  recommended  and  a  "must"  if 
the  action  is  required. 

A  major  reason  for  these  revisions  is 
that  the  agency  has  at  times  burdened 
itself  and  the  public  with  excessive 
administrative  requirements  and  time 
delays.  To  address  these  problems. 
NDM  02-10  now  includes  in  its 
explanation  of  "significant"  (see 
subpara.  3q,  13a,  and  13b)  a  new 


proceduTB  whereby  NOAA  program 
managers  may  propose  spedflc  criteria 
to  distinguish  "significant"  from  "non- 
significant" actions.  Those  criteria  will 
help  NOAA  offices  detennine  early  in 
the  plamdng  process  which  actions  may 
be  significant  and  to  begin  work  on  the 
appropriate  NEPA  document  if  any.  The 
criteria  used  to  base  such  decisions 
must  be  approved  by  NOAA's  NEPA 
office,  die  Ecology  and  Conservation 
Division  (BCD)  in  the  dffice  of  PoUcy 
and  Planning.  NOAA  anticipates  that 
use  of  qiecific  criteria  will  reduce  the 
number  of  actions  deemed  to  require  an 
Environmental  Impact  Statement  (BIS). 
At  the  same  time,  we  e)q>ect  that  diis 
new  procedure  will  not  infringe  on  the 
quality  of  NOAA's  environmental 
analysis  or  on  the  opportunity  for 
meaningful  public  involvement,  but  will 
enable  the  agency  to  focus  its  attention 
on  actions  where  environmental 
concerns  are  substantive.  To  increase 
efficiency  further,  NOAA  will  rely  on 
related  analyses  and  public  reviews 
associated  with  the  regulatory  review 
process  and  the  requirements  of  various 
executive  orden  and  resource 
management  plans  to  support  normal 
NEPA  conqiliance  efiforts.  These  new 
procedures  delegate  much  of  the 
authority  to  decide  questions  such  as 
"significance"  to  the  NOAA  Line 
Offices.  That  approach  should  save  time 
in  agency  NEPA  compliance  eflforts. 
ECD.  which  will  retain  its  role  as  the 
lead  NEPA  office  in  NOAA,  will  make 
the  final  decision  on  applying  NDM  02- 
10  to  any  agency  action. 

General  guidance  on  interpretation  of 
the  term  "significant"  previously 
presented  in  several  sections  of  NDM 
02-10,  has  been  collated  in  subpara.  13a. 
This  new  section  will  help  NOAA 
offices  determine  the  appropriate  course 
of  action  for  NEPA  compliance.  NOAA's 
National  Marine  Fisheries  Service  has 
developed  specific  criteria  (see  subpara. 
13b)  to  define  "si^iificant"  as  it  relates 
to  fishery  management  plans.  Other 
NOAA  offices  may  choose  to  prepare 
their  own  criteria  at  some  later  date. 
Any  future  criteria  will  be  published  in 
the  Federal  Register  as  amendments  to 
NDM  02-10.  As  noted  above,  ECD  must 
approve  all  specific  criteria  prior  to 
publication  and  implementation.  The 
1963  amendments  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act  have  expanded  the  scope  of 
emergency  regulations  in  fisheries 
management.  Therefore,  subpara.  5d  has 
been  added  to  provide  guidance  on 
NEPA  compliance  for  emergency 
situations.  The  range  of  possible 
emergency  actions  requires  that  the 


guidance  in  subpara.  5d  be  more  general 
than  in  other  portiods  of  NDM  02-ia 

A  section  (para.  8)  on  procedure  has 
bem  added  to  describe  the  steps 
involved  in  preparing  an  environmental 
assessment  (EA).  Para.  9  and  subpara. 
13a  discuss  the  contents  of  EAs. 

All  nine  appendices  included  in  the 
previous  venioo  of  NDM  02-10  ara'now 
deleted.  Those  appendices  specified  all 
NOAA  decision  making  processes  with 
possible  NEPA  ramifications,  but  are 
deleted  since  the  processes  continually 
change  as  NOAA's  missions  evolve 
through  legislative  and  administattve 
developments.  The  new  amiendices 
(para.  13)  now  include  su^ara.  13a  for 
general  guidance  on  "significant" 
subpara.  13b  for  specific  criteria 
applicable  to  fishery  management  plans 
and  amendments,  and  subpara.  13d  for 
sample  lettere  of  transmittal  for  various 
NEPA  documents.  The  full  text  of  the 
revised  NDM  02-10  follows  presentation 
of  comments  received  and  NOAA's 
response. 

(2).  Comments  and  Response 

NOAA  received  four  comments  on  the 
proposed  revisions,  two  from  Federal 
agencies  [Department  of  the  Interior 
(DOI),  Environmental  Protection  Agency 
(EPA)]  and  two  from  States  [Connecticut 
(CT).  Maryland  (MD)].  Each  party 
supported  NOAA's  goal  of  streemlining 
agency  NEPA  compUance  procedures 
but  offered  recommendations  for  further 
improvements.  Several  other  changes 
suggested  by  internal  reviews  are  also 
provided.  Specific  comments  and 
NOAA's  responses  follow. 

a.  The  application  of  terms  "major" 
and  "significant"  varies.  The  directive 
needs  to  be  revised  to  be  consistent 
internally  and  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations.  (DOI) 

The  definition  of  'Significant"  in 
subpara.  3(q)  has  been  corrected  to 
include  consideration  of  the  "context"  (rf 
proposed  actions,  not  simply  their 
intensity.  Subpara.  13a(3}  provides 
greater  detail.  Other  clarifications  have 
been  made  in  the  text 

b.  Copies  of  environmental 
assessments  (EA)  should  be  made 
available,  as  appropriate,  to  interested 
parties  early  in  the  review  process. 

(Don 

Subpara.  Sb(2)  discusses  procedures 
for  EA  availability.  NOAA  will  droulate 
documents  when  the  proposed  action  is 
particularly  controversial  or  of  national 
importance.  Subpara.  13d(5)  has  been 
reworded  to  convey  that  policy.  When 
appropriate,  a  public  notice  will  be 
published  or  a  comment  period  held. 
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The  NOAA  position  is  supported  by 
CEQaeclSQBA 

c.  Thm  criteria  in  sobpars.  13b  used  to 
detennioe  significance  of  fisbciy 
management  plan  activitiee  shtrald  be 
expanded  to  address  aniqne  or  unknown 
risks.  (DOq 

This  oonnnent  is  weO  taken.  A 
sentence  has  been  added  to  die  end  of 
sal^wra.  13b  to  emphasize  the 
importance  of  factors  mentioned  in 
subpara.  13a(3)  in  making  decisions  on 
significance,  including  unique  or 
unknown  risks. 

d.  ECD  should  maintain  a  more 
involved  oversi^t  role  in  decisions  on 
categorical  exclusions  (CE).  (EPA) 

ECD  has  played  an  oversi^t  role  in 
CE  determinations  for  several  years. 
The  office  will  continue  in  that  capacity 
but  with  more  dependence  on  Line 
Offices  for  decisions.  NOAA  offices 
have  shown  that  they  are  fully  capable 
of  appying  NDM  02-10  to  cdl  program 
activities,  mchiding  those  worthy  of  a 
CE. 

e.  Several  sentences  in  subpara.  4b(l) 
on  the  general  NEPA  process  are  sU^tly 
misleading,  especially  subpara.  (g)  I 
through  0).  (EPA)  I 

Subpara.  4b(l)  briefly  describes  the 
NEPA  process.  Specific  details  are  left 
out  under  each  point  since  the  sequence 
of  steps,  not  the  legal  requirements,  is 
the  point  of  the  discussion.  The  fint 
sentence  directs  readers  to  the  relevant 
sections  of  CEQ's  NEPA  regulations  for 
further  information.  For  brevity,  specific 
language  from  CEQ  regulations  is  not 
repeated  here. 

f.  The  second  sentence  in  subpara. 
5a{3}  on  categ<Hical  exclusions  should 
be  rephrased  to  avoid  confusion  on 
NEPA  compliance  for  certain  | 
regulations.  (EPA)  I 

Subpara.  5a(3)  and  5c(3)  (f)  have  been 
reworded  to  include  this  recommended 
language. 

g.  Subpara.  5a(4)  should  be  moved  to 
si^iify  its  application  to  all  types  of 
actions,  not  only  management  plans. 
(EPA)  , 

Alternative  approaches  to  NEPA  | 
ccHnpliance  described  in  subpara.  5a(4) 
apply  to  all  types  of  actions  undertaken. 
However,  since  such  approaches  are 
used  most  often  with  management 
plans,  the  discussion  is  presented  under 
that  heading.  Elsewhere,  to  avoid    j 
unnecessary  redundancies,  a  cross ! 
reference  is  given  to  subpara.  5a(4]. 

h.  Shouldn't  "EA"  be  changed  to  "tl" 
in  the  last  sentence  of  subpara.  5c(3)? 
(EPA) 

Yes.  That  editorial  mistake  has  been 
corrected. 

i.  Use  of  the  term  "discussion  paper" 
in  para.  9  is  confosing.  (EPA) 


To  avoid  confuMon.  the  term  has  been 
replaced  by  EIS.  Technically,  NOAA 
uses  duscussioa  paper  to  mean  an  EIS 
prior  to  NOAA  clearance  and  filing  at 
EPA.  Since  the  difference  ia  not 
important,  we  will  use  only  EIS. 

).  The  directive  should  stats  that  final 
EISs  must  ntpoad  appropriately  to  all 
comments  received  on  the  draft,  not 
sinply  include  the  comments.  {EPA) 

NOAA  agrees.  Language  and  cross 
references  to  the  CEQ  regulations  have 
been  added  to  subpara.  ^  and  Bb(5). 

k.  The  text  in  subpara.  ^(3)  and  (4) 
should  be  corrected  to  state  the  proper 
roles  of  EPA  and  CEQ  in  granting 
exemptions  to  the  public  comment . 
periods  for  EISs.  (EPA) 

These  subparagraphs  have  been 
renumbered.  The  new  subpara.  9b(5)  has 
been  changed  to  show  that  EPA  grants 
exemptions  on  original  EISs.  Sul^ara. 
9b(6)  now  describe  CEQ's  role  in 
exemptions  for  supplemental  EISs. 

I  Note  that  copies  submitted  to  EPA 
at  the  time  of  filbng  fulfill  only  the  NEPA 
filing  requirements  and  that  additicmal 
copies  should  be  sent  to  EPA 
headquarters  and  regional  offices  for 
actual  review  tmd  comment  (EPA) 

These  changes  have  been  made  in 
subpara.  9b(2)  and  13e(2). 

m.  What  is  the  "mechanism"  for 
developing  criteria  for  determining 
significance  in  subpara.  13b7  (EPA) 

The  mechanism  is  merely  the  on-going 
opportunity  mentioned  in  the  preamble 
and  3q  for  NOAA  Line  Office  to  prepare 
criteria  for  specific  programs.  The 
mechanism  or  administrattve  procedure 
enables  offices  to  propose  criteria  and 
amend  NDM  02-10  if  they  so  desire. 

n.  NOAA  should  notify  appropriate  < 
agencies  in  a  State  when  an  action 
affectiiig  that  State  could  receive  a  CE 
or  be  processed  as  an  emergency  action. 
(CT) 

The  text  has  been  amended  in 
subpara.  3c  and  5d  to  recommended  that 
NOAA  offices  maintain  contact  with 
appropriate  State  agencies  throughout 
the  planning  process  for  actions  under 
consideration  for  a  CE  or  that  are  being 
processed  as  emergency^ctions. 

0.  When  distributing  documents  for 
public  review,  NOAA  should  utilize 
State  "single  points  of  contact"  to  insure 
that  all  concerned  State  agencies  are 
notified  of  the  action.  Use  of  the 
Clearinghouse  review  function  is 
required  in  Executive  Order  No.  12372 
and  alluded  to  in  NOAA's 
administrative  regulations  (15  CFR  Part 
930).  (CT.  MD) 

Subpara.  7a  and  gb(4]  have  been 
expanded  to  include  this  point 


(S).OIImv 

NOAA  has  also  identified  other 
paragraphs  in  dds  dliectire  ^t  peed  ta 
be  revised.  The  more  substantive 
changes  include  the  following. 

a.  Subpara  5b(3)(b) 

Added  language  to  note  that  the  list  of 

examples  given  is  not  exhaustive. 

b.  Subpara.  Sc(3)(i) 

Added  routine  data  collection 
programs  developed  under  sec  303(c)  of 
the  M agnuson  Fishery  Conservation  and 
Management  Act  (MFCMA). 

c  Subpara.  Sd(3) 

This  subparagraph  has  beat 
reorganized  and  expanded  to  provide 
greater  detail  on  alternative 
arrangements  available  for  use  during 
emergency  actions. 

d.  Subpara.  9a 

The  requirement  that  draft  EISs  state 
the  preferred  altemative(s)  has  been 
expanded.  In  the  absence  of  a  perferred 
altemative(s),  the  new  wording  requires 
that  some  sense  of  direction  be  given  so 
the  public  can  focus  their  review  efforts. 

e.  Subpara.  lie 

The  description  of  the  record  of 
decision  (ROD)  has  been  corrected  to 
agree  with  subpara.  3o  and  CEQ  sec. 
1505.2.  The  major  change  is  that  the 
ROD  should  describe  the 
environmentally  preferable 
alternative(8)  and  any  monitoring  or 
enforcement  programs. 

/.  Subpara.  13a(6) 

The  role  of  socioi-economic  effects  in 
determining  the  significance  of  effects 
on  the  human  environment  has  been 
clarified. 

g.  Subpara.  13b(l) 

This  subparagraph  and  criterion  1  for 
determining  significance  of  fishery 
management  actions  have  been 
amended  slightly  to  clarify  the  relation 
of  the  criteria  to  the  intent  of  the 
MFCMA.  particularly  national  standard 
1,  which  states: 

"(c]anservation  and  management  meaiures 
shall  prwent  overfiahing  while  adiieving,  on 
a  continHing  basis,  tlia  optimum  yield  from 
each  fishery"  (IS  U.S.C  1S51).  Together, 
standard  1  and  criterion  1  cover  all  fialiery 
species  potentially  affected  by  fishing 
operations.  A  cross  reference  to  the  national 
standard  guidelines  has  been  included  so 
NEPA  document  preparers  will  incorporate 
the  intent  of  tlie  standards  with  dw  five 
criteria  in  sal>para.  13b.  ECD  realize*  tliat  dM 
national  standard  gnidelins  SO  CFR  6Q2.11(d) 
allows  approval  of  management  actions  that 
could  lead  to  overfishing  in  certain  limited 
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•Ituationi  mcii  u  «  mixad 
■took  in  poor  ooufitiaB  . 
■ubjeot  to  hrtnw  iUUa^ 

Dated  July  a.  iflM. 
SumidA. 


wMhattock 


Director,  Office  ofAdaunietrative  and 
Technical  Services. 
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PROCEDURES  I 

S181) 

Paragraph 
!•  PuipusB 
2.  Referanoa* 
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7.  Pabllc  favofvemenland  Scopikig 
&  EA  Prapantfon  and  Apptuval 
e.  E3&ftq>aratkm  and  Appuwal 

10.  Comment  OB  Other  Aganin' BBa 

11.  IntogratiooorNVAaadKOiUIMlato 
iie  NOAADacWana^^  n 

12.  Frrrlrriiiiiiii  Ttiitiiiiiti  la  CBQ 

13.  Appendicea 

14.  Effect  on  < 

LPinpoae 

a.  Intant  ofBewiMioa 

This  directiTO  m^daa*  NQAA's 

enviraomentil  nrinr  poieiaa  and 
proceduiM»  4S  R  40012  0aijr  24, 1981^. 
The  changes  wiH  hB^ram  •ttctancy, 
reduGs  adodBiatoatiws  ledBadaictBS. 
contiiuw  tha  agamy  V  ch^tM»a»  of 
Boand  rssooacs  nanagaasat  — ^f 
maintaia  {■raoHdpuUiciMslvsBisat  i» 
Federal  decisionmaking.  This  directive 
incorporates  all  requirements  of  the 
NEPA  regulations  issued  by  the  Council 
on  aivinuienlri  QtaKly  (CSQ9  at  43 
FR  55978  (November  24, 197if  and  by  iie 
Depattaeal  of  CcHmnerce  (DOQ  fa  its 
NEPA  directive,  DAO  21»«  (Mack  11. 
1883). 

This  revision  also  reiterates 
provisiaaaia  the  previaae  varaiaa  of 
NDM  Oft-lft  wiik  M^eet  t»  *e 
enviroameat  aotaida  the  IWtad  States 
pursuant  to  Executive  Order  No.  12114 
on  Ea^  ' 

Major  Federaii 
(January  4,  IflTi)  aa  i 

DOC  in  r  

Order  eOtAOl  2W-12  9t<arclill.  1088). 

b.  Mofor  Ctiangn 

(1)  Proposed  changes  aie 
administrative  uid  procedural 
improvements  intended  to  add 
efficiency  to  NOAA's  NEPA  compliance 
efforts.  Tliese  improvements  stem  from  a 
better  understanding  of  agency  tolee 
and  responsibili&es  under  NEPA,  Shifts 
in  agency  directioB,  tncladingnew 
programa,  siso  prouipied  diis  review. 


(2)  NotaUe  chaqmift  tUa  1....^ 
inchide:  a  detailed  Uat  of  tVtfiaitinaB. 
explanatioea.  and  acroayma  ^ara.  ^ 
with  q>ecfal  emphasis  on  the  use  of 
categorical  excluBic««  description  of  the 
general  eavironmeatai  analyiis  ptocaas 
(para.  4);  separate  discusskmaoaNEPA 
proceduMS  for  each  category  of  NCAA 
activity,  e.g.,  manegeaient  plana, 
amendments.  pro|ects«  tegulatieaa. 
emeigency  renlattons,  ete.  (pars.  6); 
diseusaioas  of  procedural  requiruMnta 
for  eavironmental  assessmants  (para.  8) 
and  envinuunental  inqiaet  stateaMiita 
(para.  9);  and  special  guiAinc-^i  for 
detennining  "siyiificance,"  induding 
criteria  applicable  to  fialiety 
management  plan  actions  (para.  13).  Tha 
appendices,  which  are  Viriwded  in 
earlier  versions  of  NDM  02-10,  have 
been  deleted  to  avoid  ceafnion 
resuitiBg  bom  chaises  ia  agency 
programs  and  prooedurea. 

2.  Refereaoea  ana  BadcsRinnd 

The  following  laws,  regulatieaak 
executive  orders,  and  admiaistiattva 
orders  are  cited  in  the  text  of  Aia 
directive: 

a.  National  Environmental  Poliqf  Act 
of  1900. 42  U.S.C.  4321  et  aeq.  (NEPA). 

b.  CEQ  Regulations  for  TmpUmanWng 
the  Procedural  Provisions  of  the 
National  Environmental  Rittc^  Act  40 
CFR  Parts  1500  to  1500  ^««iBber  21. 
1978).  Cited  herein  by  CSB.  Part  awnhnr 
only,  e.^  CEQ  sec.  1500. 

a  Executive  Order  No.  12114, 
Environmental  Effects  Abroad  of  Malar 
Federal  Actions,  44  Vti  1067  (laaaaiy  4, 
1979). 

d  Executive  Order  No.  12291,  Federal 
Regulation,  48  FR  13193  (February  19, 
1981). 

e.  NOAA  Administrator's  Letter  No. 
17,  Environmental  Impact  Statenwnta 
(Anril  3, 197^. 

f.  Department  Adnuaistrattve  Order 
216-0,  Implementing  the  Natianal 
Environmental  Policy  Act  (March  11, 
1983).  (DAO  216-6). 

g.  Department  Adarinistrative  Order 
216-12.  BawiiauMntal  ESeds  Ahaand  of 
Major  Federal  Actions  0b4arc^  11. 1988). 
(DAO  218-12). 

8.  Definitions,  Explanatiana,  and 
Acronyms 

The  following  tenaiaolggy  ia  used  ia 
this  directive.  Most  explanatieas 
outiined  here  are  derived  from 
regulations  and  directives  listed  in  para. 
2  above,  particularly  the  CBQ  VSPh 
regulations  (subpara.  2b).  The  CEQ 
regulations  should  be  consulted  for  more 
comprehensive  explanations.  Cross 
references  to  relevant  CEQ  sections  are 
provided  after  each  definition,  where 
appropriate. 


a.  Aoiimdment 

A  change  to  eflbcr  a  proiact  or 
mana^Bment  plan.  Eaclk  aiueiabnmt 
shoold  be  accompanied  by  a  tnfef 
statement  or  supported  by  a  notation  in 
the  flies  that  a  categarical  excluaion 
applies  or  by  further  envirenmantal 
analysis  [eidwr  anEAEB,  or 
supplemental  EIS  (SEIS)}. 

b-Afplicant 

Any  party  ^10  may  propose  tn  MOAA 
an  action  that  should  be  accompanied 
by  an  enviroranental  aaalsrsfa. 
Depend^  on  the  program,  the  apptkant 
eould  be  an  fodfviduaL  private 
orgenizatfon.  State,  territary. 
governmental  body,  or  fore^  natfon 
(see  subpara.  4b(4)). 

c.  Categorical  Exclusion  fCE} 

Decisions  9«nted  to  cattata  typea  ol 
actions  which  individually  or 
cumulatively  do  not  have  Ae  potential 
to  pose  significoit  threats  to  ttie  buDMa 
environment  and  are  therefore 
exempted  from  both  furtter  analysis 
and  requfrements  to  prepare 
environmental  documents  (CEQ  sea 
1508.4).  The  main  text  of  tfiiv  directive 
presents  specific  actiaaa  and  psMnl 
categories  ef  other  actions  found  ta 
warrant  a  f^~  The  ncapnw^^^fjff  wy^im 
manager  (defined  bekwv  in  subcase.  If) 
is  advised  to  prepare  a  maBtoraaduBk  to 
or  notation  for  the  file  of  t»A  dedaion 
to  use  a  CE.  A  Botatiott  refera  to  a  brief 
comment  or  mark  in  the  NEPArecasda 
of  a  NOAA  offi(».  Periodic  copiea  of 
such  records  and  notations  bmuI  ba  sent 
to  ECD.  If  a  memorandusi  ia  psepacoik  a 
copy  must  be  sent  to  ECD;  in  the 
absence  of  a  meaMrandan.  the  Wf^ 
must  notify  ECD  r^aidiBg  the  aclia^ 
The  RPM  and  BCD  can  ■eqaira  aa  BA  or 
EIS  for  an  action  noeBa%  cawaaad  hy  a 
CE  if  the  proposed  aetiea  coaU  seeaH  ia 
any  significant  iaqiaclB  aa  desaibad  in 
subpara.  3q,  13a.  or  ISh.  When 
appropriate,  the  RPM  shaaM  cooaidt 
with  States  while  planciag  actioBa  t*M 
may  be  worthy  of  a  CE  and  notify  such. 
States  of  actions  which  receive  a  CE;  as 
described  in  suhpan.  Slip)  and  Se(^ 

d.  Cbntroversiat 

Refera  to  a  aabstaatial  diapate  wkkk 
Inay  concern  the  nataae.  sine,  or 
envifonmeatal  eSecta.  hat  not  tha 
propriety,  of  a  propaaad  aafton  (NOAA 
General  Counsel  OpiniaaNa  101, 
March  8. 1983). 

e.ECD 

Ecology  and  Conservation  Diviiioa  in 
the  Office  of  Policy  and  nanniAg. 
National  Oceenic  and  Atmospheric 
Administration.  The  office  responaibie 
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for  ensuring  NEPA  compliance  for 
NOAA  under  NDM  02-10  and  for  DOC 
under  DAO  216-0  and  DAO  210-12.  ECO 
must  give  Gnal  clearance  to  all  NEPA 
documents  prior  to  public  availability. 
That  clearance  authority  is  exercised  by 
signing  the  appropriate  transmittal 
letters.  ECD  also  provides  general 
guidance  on  preparation  of 
environmental  documents,  approvet 
criteria  to  determine  the  appropriate 
document  to  be  prepared,  works  with 
Line  Offices  to  establish  categorical 
exclusions,  establishes  and/or  approves 
criteria  to  define  "significant"  is 
available  for  consultations  as  requested, 
coordinates  NOAA  comments  on  EISs 
prepared  by  other  Federal  agencies, 
makes  predecision  referrals  to  CEQ  and 
monitors  DOC  activities  for  NEPA 
compliance. 

f.  Enviroamental  Analysis  Process 

The  systematic  analysis  and 
evaluation  applied  to  all  proposed 
NOAA  actions  not  covered  by  a 
categorical  exclusion.  This  analysis 
could  result  in  the  preparation  of  one  or 
more  of  the  environmental  documents 
listed  in  subpara.  3h  below. 


g.  Environmental  Assessment  (EA) 

A  document  prepared  by  a  Federal 
agency  which  presents  a  brief  analysis 
of  the  environmental  impacts  of  the 
proposed  action  and  its  alternatives, 
including  sufficient  evidence  to 
determine  that  either  (1)  An 
environmental  impact  statement  is  j 
required:  or  (2)  a  finding  of  no  ' 

significant  impact  should  be  declared 
(CXQ  sec  1508.9). 

h.  Environmental  Document 

An  environmental  assessment,  finding 
of  no  significant  impact  draft 
environmental  impact  statement 
supplement  to  a  draft  environmental 
impact  statement  final  environmental 
impact  statement  supplement  to  a  final 
environmental  impact  statement,  or  a 
record  of  decision  (CEQ  sec.  1508.10). 

/.  Environmental  Impact  Statement  (EISJ 

A  detailed  written  report  which 

describes  a  proposed  action,  the  need 
for  the  action,  alternatives  considered, 
the  affected  environment  and  the    T 
environmental  consequences  of  the 
proposed  action  and  other  reasonable 
alternatives.  An  EIS  is  prepared  in  two 
stages,  a  draft  and  a  final;  either  stage 
may  be  supplemented  (CEQ  sec. 
150B.11). 

/.  Finding  of  No  Significant  Impact 
(FONSI) 

A  document  which  declares  that  an 
action  wiU  not  significantly  affect  the 


human  environment  A  FONSI  is 
supported  by  an  environmental 
assessment  (CEQ  sec.  1506.13). 

k.  Major  Federal  Action 

An  activity,  such  as  a  project  or 
program,  which  may  be  fully  or  partially 
funded,  regulated,  conducted,  or 
approved  by  NOAA.  "Major"  reinforces 
but  does  not  have  a  meaning 
independent  of  "significant"  as  defined 
in  subpara.  3q  and  13a(3)  below.  Such 
major  actions  require  preparation  of  an 
environmental  document  unless  covered 
by  a  categorical  exclusion  (CEQ  sec. 
1508.18).  CEQ's  definition  of  "scope" 
(CEQ  sec.  1508.25)  should  be  used  to 
assist  determinations  of  the  type  of 
document  needed  for  NEPA  compliance. 

I.  Management  Plan 

A  program  or  policy  statement  that 
describes  a  resource,  the  need  for 
management  alternative  management 
strategies,  possible  consequences  of 
such  alternatives,  and  selects 
recommended  management  measures. 
Included,  for  example,  are  fishery, 
sanctuary,  and  State  coastal 
management  plans.  Such  plans  may 
inporporate  an  environmental  document 
into  a  single  consolidated  package. 

m.  Notice  of  Intent 

A  short  Federal  Register 
announcement  of  agency  plans  to 
prepare  an  environmental  impact 
statement  or  to  hold  a  scoping  meeting. 
The  notice  may  be  published  separately 
or  combined  with  other  announcements 
(CEQ  sec.  1508.22). 

n.  Project 

A  grant  loan,  loan  guarantee,  land 
acquisition,  construction,  license, 
permit,  modification,  regulation,  or 
research  program  for  which  NOAA  is 
involved  in  the  review,  approval, 
implementation,  or  other  administrative 
action. 

a.  Record  of  Decision  (ROD) 

A  concise  statement  for  the  public 
record  of  the  decision  on  the  proposed 
action,  the  alternatives  considered,  the 
environmentally  preferable  ' 

altemative(s)i  and  whether  all 
practicable  means  to  avoid  or  minimize 
environmental  harm  have  been  adopted. 
Addressed  in  subpara.  lie  (CEQ  sec. 
1505.2). 

p.  Responsible  Program  Manager  (RPM) 

The  person  with  primary 
responsibility  to  determine  the  need  for 
and  ensure  preparation  of  any 
environmental  document  The  RPM 
could  be  the  director  of  a  NOAA  office, 
the  NEPA  compliance  coordinator  of  a 


Line  Office,  or  a  program  director  in  a 
Line  Office  (LO).  The  RPM  shall  be 
designated  by  the  Assistant 
Administrator  responsible  for  the 
proposed  action. 

q.  Significant 

A  measure  of  the  intensity  and  the 
context  of  effects  of  a  major  Federal 
action  on,  or  the  importance  of  that 
action  to,  the  human  environment  (CEQ 
sec.  1508.14).  "Significant"  is  a  fiinction 
of  the  short-term,  long-term,  and 
cumulative  impacts  of  the  action  on  that 
environment  Significance  is  determined 
according  to  the  general  guidance  in 
subpara.  13a  unless  specific  criteria 
(e.g.,  subpara.  13b)  are  developed  by  a 
RPM.  Determinations  of  non- 
significance  will  be  made  by  the  RPM 
but  reviewed  by  ECD  prior  to  clearance. 
All  specific  criteria  for  "significant" 
must  be  approved  by  ECD  and 
published  in  the  Federal  Register  as 
amendments  to  subpara.  13c  of  NDM 
02-10  (CEQ  sec.  1508.27). 

r.  Supplemental  Environmental  Impact 
Statement  (SEIS) 

An  environmental  document  prepared 
to  amend  an  earlier  EIS  when  significant 
change  is  proposed  beyond  the  scope  of 
analysis  in  the  original  EIS  or  when 
significant  new  circumstances  or 
information  arise  which  could  affect  the 
proposed  action  (CEQ  sec.  1502.9).  SEISs 
may  be  necessary  when  significant 
changes  are  proposed  to  an  action  after 
a  finaJ  EIS  has  been  released  to  the 
public. 

s.  Acronyms 

The  following  acronyms  are  used  in 
this  directive: 

APA — ^Administrative  Procedure  Act 
CE — Categorical  exclusion 
CEQ — Council  on  Environmental 

Quality 
CFR— Code  of  Federal  Regulations 
CZMA— Coastal  Zone  Management  Act 
DAO — ^Department  Administrative 

Order 
DOC — ^U.S.  Department  of  Commerce 
DSM — Deep  Seabed  Mining 
EA — Environmental  assessment 
ECD — Ecology  and  Conservation 

Division.  Office  of  Policy  and  Plaiming 
EIS — Environmental  impact  statement 

(draft  and  final) 
EO — Executive  0*der 
EPA — U.S.  Environmental  Protection 

Agency 
ESA— Endangered  Species  Act 
FMP — Fishery  management  plan 
FONSI — Finding  of  no  significant  impact 
FR — Federal  Register 
FWCA— Fish  and  Wildlife  Coordination 

Act 


GC— Office  of  General  Counsel.  NOAA 
LO— NOAA  Line  Office  (NaUonal 

Marine  Fisherie*  Senric*;  National 

Ocean  Service;  National  Weather 

Servicer  Nstfonal  EnvirtmnieRtal 

Satellita,  Data  and  Infonnatioa 

Service;  Office  of  Oceanic  and 

Atmospheric  Research) 
MTCMA — Magnuson  Fishery 

Conservatian  aad  Manafement  Act 

(Magnuson  Act) 
MMPA— Mariae  Masuaat  Prataction 

Act 
MPRSA— Marine  Protection,  Research. 

and  Sanctuaries  Act 
NDM— NOAA  DirecUves  Manual 
NEP  A— National  Enviroaateitfal  Policy 

Act 
NOAA — National  Oceai^  and 

Atmospheric  Adminstration 
OC31M— Office  of  Ocean  and  Coastal 

Resource  Managraent.  National  Ocean 

Service.  NOAA 
OTEC— Ocean  Thermal  Energy 

Conversion 
ROD — ^Record  of  Decision 

Figuri  1.     The  NCPA  process. 

Utien  the  need  for  an  CIS  Ims  not 
been  detcnilned: 
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RPM— Responsible  progron  maaeger 
SEIS — Supplemental  environaneBta) 
impact  statement 

4.  Apptying  the  EnTiiuumenta!  Analysis 
PnxsBss 

a.  General 

Environmental  analysis  is  the  process 
undertaken  by  die  responsible  program 
manager  (RPM)  to  identify  the  scope  of 
issues  related  to  the  proposed  action 
and  to  determine  the  necessary  steps  for 
NEPA  compfisnce  fCEQ  sec.  1500.2). 
Such  an  analysis  should  be  undertaken 
for  any  ma}or  Federal  action  proposed 
to  be  implemented  in  the  Um'ted  States 
or  by  United  States  cHizeDs  outside  U.S. 
jurisdiction. 

b.  The  Process 

(1)  The  environmental  analysis 
process  includes  all  of  the  actions 
required  by  CEQ  parts  1502  and  1503  to 
comply  with  NEPA.  Briefly,  the  series  of 
actions  is  (see  Figure  1): 


When  the  need  for  «n  EIS  has 
been  determined: 


Lnvironmenm  sstestwenti 


Notice  or  Intent  to 
Prepare  EIS 


Finding 
of  No 

Significant 
Impact 


r 


notice  or  intent 
to  prepare  EIS 


I  Scoping  I 


\  Scoping 


"Braf 


iTGSn 


cop 


TTTI 


Trri 


Environmental 
Assessment 

1  Prajt  E15  I 

I  Final  EIS  I 


(optional ) 


Record  or 
Beds  ion 


implementation 


Record  of 
Decision 


:i 


(a)  Define  the  proposed  action;  (b) 
compare  die  action  and  potential 


i: 


Implement at lew 


J 


environmental  consequences  to  dris 
directive  for  guidance  on  die  proper  type 


oi  NEPA  dacument;  (c)  if  appropriate, 
ptapava  an  environmental  aeeessmcnt 
(EA):  (d)  based  on  the  EA.  prepare  a 
finding  of  no  significant  impact  or 
FONSI  (which  ends  die  NEPA 
compliance  process  for  nonaignSIcant 
actions)  or  initiate  planning  for  an. 
enviroiunental  impact  statement  (EIS); 
(e)  publish  a  notice  of  intent  to  prepare 
an  EIS  and  a  notice  of  intent  to  scope 
key  issues  in  the  EIS;  (f)  prepare  the 
draft  EIS,  distribute  for  pubUe  comment, 
and  hold  s  pubBc  hearingfs);  (g} 
incorporate  public  comments  and 
responses  into  a  fmal  EIS:  (h)  puWfsh 
and  distribute  the  final  E18  for  pmMic 
comment;  and  P)  release  •  record  of 
decision  siunmarizing  (he  proposed 
action. 

(2)  This  analysis  is  to  be  coordinated 
by  the  RPM  and  iiutiated  as  early  as 
possible  in  the  plaiming  process, 
regardless  of  whether  the  RPM 
anticipates  die  need  for  an  EA  or  EIS.  In 
the  case  of  uncertainty  regarding 
preparation  of  the  proper  environmental 
documents,  eariy  consoltatiott  willi  ECD 
will  assist  die  RPM  in  determining  the 
best  means  for  NEPA  compliance. 
Consultation  with  ECD  during  the  early 
stages  of  document  preparation  should 
ease  review  and  clearance  at  later 
stages  of  the  decisionmaking  process. 

(3)  NEPA  compliance  may  involve 
preparation  of  one  or  more 
environmental  doctunents.  The  RPM 
should  consult  para.  7,  8,  and  9  below 
regarding  scoping  and  document 
distribution. 

(4)  In  those  cases  where  actions  are 
planned  by  Federal  or  non-Federal 
agency  applicants  (defined  in  sabpara. 
3b)  prior  to  NOAA  bivohnement,  the 
NEPA  coordinator  for  tbe  appropriate 
program  will,  upon  request  supply 
potential  apirficants  with  gpidance  on 
the  scope,  timing,  and  content  of  any 
required  environmental  analysis. 
Possible  programs  and  actions,  pKis  die 
NOAA  contact  for  further  NEPA 
guidance,  are  listed  in  Table  1. 


Table  t.— NOAA  Contacts  fok  Common  Actknm  Subject  to  NEPA 


ComW  Zarm  MmigiMnt  Ptogranw  (Sac  306,  CZUA).. 


CnSaHiMmSAI- 


EMMfkw  Sanokmrtw  and  Baacb  Aocms  AoquUion  (Sac  31S. 
CZMM). 

ComW  Enmgy  knpacl  Program  (Sac  SOS,  C2MA) . 

FiihMy  Managmnam  Plmw  (Sw.  306,  MFCMA) 


RaguMion*,  Nnim»aMlWWMrs««lvawMMPA 
t01CICT.and  104.  MMPAl. 

Daiip  Saimad  MWne  Uoaimaa  mid  ffmnmi  (DSM) 

Ooaan  Ttannrt  Enmgy  CBimmmuii  Uc— i  PTEO- 


1*1W(2>. 


NOM« 


wmiunal  Ocaan  Smvlca.  OBea  of 
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Taw  p  1  — AIOAA  Contacts  for  Common  Actions  Subject  to  NEPA— Continued 


PKV.. 

ADPIOM 

NnAAooMMl 

101Ma|l«d1Q«.MMPAl. 

Pf^tm  pmtm.  tUtime  inMUlan*.  «id  loravt 

NMonal  Maiin*  Ritariw  S«vlM.  ONm  ol  PnXMlMl  SfwdM  ■nd 

HibiM  ConMrvMon 
NMonal  Ocswi  Swvio*.  OCSM.  NFPA  Conptanc*  CoontnMr 
Do. 

OB«nT)«HMtGNiwCoMnlafiUMnM«(OTEC)                  ...    . 

..  .Ai 

(5)  RFMs  should  consult  this  directive 
when  dieir  involvement  in  an  action 
proposed  by  State  or  local  agencies  or 
Indian  tribM  is  reasonably  foreseeable 
and  could  be  a  major  Federal  action. 

(6)  RFMs  should  also  consult  with 
ECD  and  this  directive  before        T 
communicating  with  other  Federal 
agencies  regarding  whether  and  to  what 
extent  NOAA  will  become  involved  in 
developing  proposals  for  such  agencies, 
or  in  the  preparation  of  environmental 
analyses  or  documents  initiated  by  such 
agencies. 

(7)  When  a  proposed  action  involves 
several  organizational  units  in  NOAA, 
the  RFMs  should  determine  which 
manager  should  take  the  lead  role  in 
environmental  analyses  and  the 
responsibility  for  preparation  of  any 
environmental  document.  1 

(8)  Where  disagreements  arise     ' 
regarding NOAAs  NEPA  procedures  for 
any  action.  ECD  will  make  the  Rnal 
decision.  A  complete  statement  of  ECD's 
authorities  and  functions  is  presented  in 
subpara.  3e.  All  of  those  ECD  roles  may 
be  used  to  support  NOAA's 
environmental  analyses? 

c.  Terminating  the  Process 

NOAA  may  stop  the  environmental 
analysis  process  at  any  stage  if  program 
goals  shift  support  for  a  proposed 
action  diminishes,  the  original  analysis 
becomes  outdated,  or  other  special 
circumstances  prevail.  If  a  draft  EIS  has 
already  been  filed  «vith  EPA.  the  RPM 
must  notify  the  Chief.  ECD.  of  any 
contemplated  termination  of  the 
environmental  analysis  prior  to 
completion  of  the  final  EIS.  If  the 
environmental  analysis  process  is 
terminated,  the  final  EIS  will  not  be 
prepared.  After  RI^  approval  and  ECD 
notification,  the  termination  must  be 
announced  in  the  Federal  Register.  Such 
terminations  must  be  explained  in 
writing  by  the  RI^  through  ECD  to  EPA 
so  that  EPA  may  withdraw  the  draft  EIS 
and  close  its  file  on  the  action.  In 
addition,  for  supplemental  documents 
only.  ECD  must  notify  CEQ  if  the 
process  stops  after  issuance  of  a  draft 
supplemental  EIS  but  before  issuance  of 
thefinaL 


UM 


5.  Type  of  Environmental  Documents 
Needed  to  Satisfy  NEPA 

The  procedures  for  complying  with 
domestic  laws,  regulations,  executive 
orders,  and  administrative  orders  differ 
depending  on  whether  the  proposed 
action  is  a  management  plan,  an 
amendment  to  the  plan,  a  research 
project  or  regulation,  or  an  emergency 
regulation.  See  para.  6  below  for 
guidance  on  NEPA  compliance  for 
international  treaties,  commissions,  and 
compacts. 

a.  Management  Plana 

Management  plans  require  either  an 
EA  or  EIS;  a  CE  does  not  apply  to 
management  plans  unless  an  EA  or  EIS 
has  already  been  prepared  on  the 
proposed  action. 

(1)  Requires  an  EA  But  Not  Necessarily 
an  EIS 

All  management  plans  require  an  EA 
unless  the  RPM  decides  to  proceed 
directly  with  an  EIS.  Plans  that  are 
significant  based  on  subpara.  3q  above, 
general  criteria  in  (subpara.  13a),  and 
any  specific  criteria  (subpara.  13b)  will 
require  an  EIS.  ^ 

(2)  Requires  an  EIS 

RPMs  who  determine  that  a  proposed 
major  action  is  significant  may  choose 
between  options  (a)  and  (b)  below. 

(a)  Separate  EIS  and  Management 
Plan.  With  this  approach,  the  EIS  is 
prepared  as  a  separate  dociunent  and  is 
not  incorporated  into  the  related 
management  plan.  Cross  references 
between  the  EIS  and  management  plan 
are  encouraged  to  minimize 
redundancies  between  texts.  The  EIS 
must  comply  fully  with  the  CEQ  NEPA 
regulations,  including  requirements  for 
contents  and  administrative  procedures. 
The  plan  and  EIS  may  be  printed  under 
the  same  cover. 

(b)  Consolidated  EIS  and 
Management  Plan.  EIS  contents  may  be 
combined  with  the  contents  of  related 
management  plans  to  yield  a  single 
"consolidated"  document.  These 
documents  must  still  satisfy  the  CEQ 
regulations  and  all  requirements  for  plan 
and  EIS  contents  and  administrative 
procedures  but  need  not  be  prepared 
according  to  the  CEQ  recommended 
outline  for  EISs.  The  consolidated 


document  must  contain  a  detailed  table 
of  contents  identifying  required  sections 
of  the  EIS.  ECD  must  clear  the  NEPA 
aspects  of  each  consolidated  document 
since  the  document  serves  as  an  EIS  as 
well  as  a  management  plan.  Similarly, 
all  consolidated  documents  must  be 
filed  at  EPA  and  follow  the  normal 
administrative  procedures  for  any  ElS, 
including  public  review. 

(3)  Categorical  Exclusion 

No  management  plan  may  receive  a 
categorical  exclusion,  i.e.,  all  plans  must 
be  accompanied  by  an  EA  or  EIS. 
However,  regulations  to  implement  a 
plan,  where  such  regulations  are 
addressed  in  the  plan  and  related  NEPA 
documents,  are  categorically  excluded 
from  further  NEPA  docimientation  [see 
subpara.  5c(3)(f]].  Management  plans 
that  address  an  action  covered  by  a 
previous  EIS  or  EA  and  that  do  not 
expand  the  original  proposal  can  receive 
a  CE  if  the  alternatives  and  their 
impacts  have  not  changed. 

(4)  Other  NEPA  Approaches 

(a)  Cooperative  Document 
Preparation,  (i)  NOAA  programs  should 
cooperate  with  State  and  local  agencies 
to  the  fullest  extent  possible  to  reduce 
duplication  in  document  preparation. 
Such  cooperation  will  include,  where 
possible,  joint  planning,  joint 
environmental  research,  joint  public 
hearings,  and  joint  environmental 
documents  (CEQ  sec.  1506.2(b)).  NOAA 
should  work  with  the  appropriate  State 
or  local  agencies  as  joint  lead  agency  in 
fulfilling  the  intent  of  NEPA. 

(ii)  Like  documents  prepared  solely  by 
a  NOAA  office,  jointly  prepared 
documents  must  discuss  any 
inconsistencies  of  a  proposed  action 
with  any  approved  State  or  local  plan  or 
law  (CEQ  sec.  1506.2(d)). 

(b)  Adoption  of  Other  Federal 
Documents,  (i)  NOAA  programs  may 
adopt  an  EA,  draft  EIS,  or  final  EIS  or 
portion  thereof  prepared  by  another 
Federal  agency  if  the  language  satisfies 
the  standards  of  the  CEQ  regulations 
and  this  directive. 

(ii)  When  adopting  an  entire  EIS 
without  change,  the  RPM  should 
recirculate  the  document  as  a  final  EIS. 
However,  if  the  actions  covered  by  the 
document  are  changed  in  a  potentially 
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significant  manner,  the  document  should 
be  circulated  as  a  draft  and  final  (CEQ 
sec  1506.3). 

(iii)  NOAA  programs  cannot  adopt 
final  decisions  presented  in  documents 
prepared  by  other  agencies.  RPMs 
should  prepare  a  new  FONSI  if  adopting 
an  EA  or  a  new  ROD  if  adopting  an  EIS. 

b.  Amendments  to  Management  Plans 
and  Regulatory  Revisions 

An  EA  or  supplemental  EIS  may  be 
necessary  when  an  amendment  is 
proposed  or  when  additional  relevant 
information  affecting  the  analysis 
becomes  available.  All  amendments, 
except  those  receiving  a  CE,  require  an 
EA  or  EIS.  Revisions  of  regulations  may 
require  an  EA  or  EIS  if  such  revisions 
are  not  addressed  in  a  management  plan 
amendment  or  related  NEPA  document 
If  the  RPM  has  doubt  concerning 
significance,  an  EA  will  be  used  to 
determine  whether  a  FONSI,  SEIS,  or  an 
EIS  is  appropriate.  Criteria  included  in 
subpara.  13a  and  13b  may  aid  in    * 
determining  the  significance  of 
amendments.  ECD  is  available  for 
consultation  on  these  determinations. 

(1)  Requires  an  EA  But  Not  Necessarily 
an  EIS 

(a)  Amendments  determined  not  to 
merit  a  CE  require  an  EA  unless  the 
RPM  decides  to  proceed  directly  with  an 
EIS.  If  the  EA  reveals  that  no  new 
significant  impacts  will  result  fitjm  the 
amendment,  the  RPM  may  prepare  a 
FONSI.  integrate  it  with  the  EA.  and 
follow  the  procedures  set  forth  in  para.  8 
below.  If  the  EA  reveals  significant 
impacts  that  may  or  will  differ  in 
context  or  intensity  from  those 
described  in  the  previously  published 
EA  or  EIS  on  the  action  being  amended, 
preparation  of  a  SEIS  or  new  EIS  will  be 
required. 

(b)  Examples  of  actions  requiring  at 
least  an  EA  are  amendments  to  coastal 
management  and  fishery  management 
plans  where  such  amendments  could 
result  in  hnpacts  which  differ 
significantly  in  content  or  intensity  from 
those  described  in  a  previously 
published  EA  or  EIS. 

(c)  When  circumstances  change  or 
information  becomes  available  bearing 
on  the  impacts  of  an  action  addressed  in 
a  previously  published  EA  or  final  EIS. 
the  circumstances  or  information  will  be 
reviewed  by  the  RPM  to  determine 
whether  a  new  EA.  EIS,  or  supplemental 
EIS  should  be  prepared,  even  if  no 
amendment  to  a  plan  is  contemplated. 

(2)  Requires  a  New  or  Supplemental  EIS. 

Amendments  which  do  not  result  in  a 
FONSI,  as  determined  on  a  case-by-case 
basis  according  to  subpara.  5b(l)  above 


or  that  may  be  reasonably  expected  to 
result  in  .new  and  significant  inqiacts, 
require  preparation  of  either  a  new  or 
supplemental  EIS  (based  on  the  extent 
of  new  impacts).  The  guidelines  for 
determining  the  need  for  a  new  or 
supplemental  EIS  are  the  same  as  for  an 
faiitial  EIS  (see  subpara.  3q.  13a,  and 
13b).  Direct,  indirect  and  cumulative 
eSiects  of  related  actions  (CEQ  sec. 
1506.8)  must  be  considered. 

(3)  Categorical  Exclusion 

(a)  Amendments  felling  within  the 
range  or  scope  of  alternatives  addressed 
in  a  previous  EA  or  EIS  do  not  require 
preparation  of  an  additional 

-environmental  document  if  the  initial 
analysis  is  determined  by  the  RPM  to  be 
valid  and  complete.  Similarly, 
amendments  falUng  within  one  of  the 
general  categories  described  in  subpara. 
5b(3)(b)  may  also  receive  a  CE.  If  a  CE  is 
determined  to  be  appropriate,  a 
memorandum  or  notation  must  be 
prepared  for  the  files  with  a  copy  to 
ECD  (subpara.  3c). 

(b)  Examples  of  CEs  for  amendments 
include,  but  are  not  limited  to,  Uie 
following. 

(i)  Routine  administrative  actions. 
Ongoing  or  recurring  actions  with 
limited  potential  for  effect  on  the  human 
environment  such  as: 

(aa)  Reallocations  of  yield  within  the 
scope  of  a  previously  published  FMP  or 
fishery  regulation. 

(bb)  Combining  management  units  in 
related  FMP. 

(ii)  Actions  of  limited  size  or 
magnitude.  Actions  which  do  not  result 
in  a  significant  change  in  the  original 
environmental  action  such  as: 

(aa)  Minor  technical  additions, 
corrections,  or  changes  to  a 
management  plan  or  regulation. 

(bb)  Extension  of  the  period  of 
effectiveness  of  a  management  plan  or 
regulation. 

(iii)  Other  actions  within  the  scope  of 
subpara.  Sb(3)(a). 

(4)  Other  NEPA  Approaches 

LO's  may  cooperate  with  State  or 
local  agencies  on  a  joint  environmental 
document  [subpara.  5a(4)(a)]  or  adopt  a 
document  prepared  by  another  Federal 
agency  [subpara.  5a(4)(b)]. 

c.  Projects  and  Other  Actions 

NOAA  is  involved  in  some  actions 
generally  categorized  as  projects, 
including:  Funding  and  budget  decisions; 
preproposal  actions;  regulations; 
research  programs:  and  actions  on 
permits  and  Ucenses.  Requirements  for 
environmental  analysis  for  these  and 
similar  activities  are  described  below. 


(1)  Requires  an  EA  But  Not  Necessarily 
anEIS 

(a)  Project!  ttiat  may  have  signlflcant 
imiMcts  are  subject  to  an  EA  imless  the 
RPM  determines  that  an  EIS  will  be 
prepared.  If  an  EA  is  prepared,  it  wiU 
determine  if  significant  impacts  may 
occur.  The  general  criteria  in  subpara. 
13a  may  aid  RPM  decisions  on 
significance. 

(b)  The  decision  of  whedier  to  prepare 
an  EIS  hinges  on  the  specific  proposed 
action,  the  guidance  in  subpara.  13a  and 
13b.  and  CBQ  sec.  1501.4. 

(c)  The  following  types  of  actions  fall 
within  this  category. 

(i)  Financial  assistance  awards  for 
land  acquisition  or  construction,  such  as 
those  administered  imder  the  Coastal 
Energy  Impact  Program  (CEIP),  where 
such  actions  may  result  in  significant 
impacts. 

(ii)  Promulgations  of  regulations, 
policies,  or  criteria  for  entire  programs, 
Le..  not  single  actions  [addressed  in 
subpara.  5c(3)(f)  below]  but  program- 
wide  actions  m  proosdures  with  a 
potential  effect  on  the  human 
environment  Includes,  but  is  ftot  limited 
to,  regulations  for  national  marine  and 
estuarine  sanctuaries,  fishery 
management  deep  seabed  mining, 
ocean  thermal  energy  conversion,  and 
coastal  management 

(iii)  Acquisition,  construction,  or 
modification  of  new  facilities  budgeted 
by  NOAA  or  major  relocations  of 
NOAA  personnel  undertaken  for 
programmatic  reasons. 

(iv)  Other  actions,  including  research, 
that  may  have  significant  environmental 
impacts  (DAO  216-6). 

(v)  Proposals  for  legislation,  as 
defined  in  CEQ  sec.  1506.17. 

(2)  Requires  an  EIS 

An  EIS  is  required  tot  major  Federal 
projects  or  actions  determined  by  the 
RPM  to  be  significant  (subpara.  3q,  13a, 
and  13b).  The  RPM  may  proceed  directly 
to  an  EIS  without  preparing  an  EA. 
These  projects  or  actions  include  the 
following. 

(a)  Major  new  projects  or 
programmatic  actions  that  may 
significantly  affect  the  environment 

(b)  Actions  required  by  law  to  be 
subject  to  an  EIS.  such  as  an  application 
for  any  license  for  ownership, 
construction,  and  operation  of  an  Ocean 
Thermal  Energy  Conversion  facility  or 
for  a  Deep  Seabed  Mining  license  or 
permit 

(c)  Research  projects,  activities,  and 
programs  when  any  of  the  following 
may  result 
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(i)  Raaearch  it  to  be  conductad  in  the 
natanl  emironment  on  a  scale  at  wfcich 
inbelantial  air  maaset  are  manipulated 
(e^  exteaeive  dovd-eeediag 

',  eahetaatial  amoanta  ol 
I  axe  disturbed  (e^ 
)  to  tanivrove  oceen  suid 
mining  tecfanolagy).  sobetantial  volumea 
of  water  are  moved  (e^  artificial 
upwelling  atoifiet).  or  eubetantial 
amounta  of  wildlife  habitats  are 
disturbed: 

(ii)  Btiier  die  conduct  or  the 
reasonably  foreseeable  consequences  of 
a  research  activity  would  have  a 
significant  impact  on  the  quality  of  the 
hunan  environment  (DAO  216-6); 

(iii)  Research  that  is  intended  to  form 
a  major  basis  for  development  of  funire 
projects  (e^  Project  Stormfury 
doodseeding)  which  would  be 
considered  major  actions  significantly 
affecting  the  environment  under  this 
directive  (DAO  216-6):  or 

(iv)  Researdh  that  involves  die  use  of 
highly  toxie  agents,  pathogens,  or  noa- 
native  species  in  open  systems. 

(d)  Federal  plans,  studies,  or  reports 
prepared  by  NOAA  that  could 
detennine  the  nature  of  future  major 
actions  to  be  undertaken  by  NOAA  or 
other  Federal  agrades  tibat  would 
significantly  affect  the  quality  of  the 
human  environment 

(e)  Proposals  for  legislation,  as 
defined  in  CEQ  sec  150&17,  which 
require  the  preparation  of  a  legislative 
EIS  in  accordance  with  CEQ  or  DAO 
216-6. 

(3)  Categorical  Exdusions  | 

The  following  categories  of  projects  or 
other  actions  do  not  normally  have  the 
potential  for  a  significant  effect  on  the 
human  environment  and  are  therefore 
exempt  from  the  preparation  of  either  an 
EA  or  an  EIS  (subpara.  3c).  When 
several  similar  actions,  each  worthy  of  a 
CE,  are  antidpated.  a  generic 
memorandum  to  the  file  may  be 
submitted  instead  of  a  separate 
memorandum  for  eadi  action. 

(a)  Research.  Pro^sms  or  projects  of 
limited  size  and  magnitude  or  with  only 
short-term  effects  on  the  environment. 
Examples  indude  natural  resource 
inventories  and  environmental 
monitoring  programs  conducted  with  a 
variety  of  gear  (satellite  sensors,  fish 
nets,  etc.)  in  water,  air.  or  land  environs. 
Such  projects  may  be  conducted  in  a 
wide  geographic  area  without  need  for 
an  envirtmmental  document  provided 
related  environmental  consequences  are 
limited  or  short-term. 

(b)  Financial  and  Planning  Grants. 
Finandal  support  services,  such  as  a 
Saltonstall-Kennedy  grant,  fishery  loan 
or  grant  disbursement  under  the 


Fiahennan's  Contingency  Fund  or 
Fishing  Vessel  and  Gear  Compensation 
Fund,  or  a  grant  under  the  Coastal  Zone 
Management  Act  where  no 
envirmimental  consequences  are 
antidpated  beymid  those  already 
analyied  in  establishing  such  programs, 
laws,  or  re^dationa.  U  no  initial  analysis 
was  prepared,  diia  section  would  not 
require  preparation  of  a  retroactive 
environmental  document  New  finandal 
support  services  and  programs  should 
undergo  an  environmental  analysis  at 
the  time  of  conception  to  determine  if  a 
CE  could  apply  to  subsequent  actions. 

(c)  Minor  Planning  Activities.  Projects 
where  the  proposal  is  for  an  impact 
amelioration  action  such  as  planting 
dune  grass  or  for  minor  project  changes, 
restoration  or  rehabilitation  projects,  or 
improvements  such  as  adding  picnic 
facilities  to  a  coastal  recreation  area 
unless  such  projects  in  conjunction  with 
other  related  actions  may  result  in  a 
cumulative  impact  (CEQ  sec.  1508.7). 

(d)  Pre-proposal  Actions.  Actions 
before  a  proposal  exists  do  not  require 
any  NEPA  analysis.  A  "proposal"  exists 
at  that  stage  in  the  development  of  an 
action  when  an  agency  subject  to  NEPA 
has  a  goal  and  begins  its 
decisionmaking  process,  including 
consideration  of  environmental  impacts, 
toward  realization  of  that  goal  (CEQ 
sec.  1506.23). 

(e)  Programmatic  Functions.  The 
following  NOAA  programmatic 
functions  with  no  potential  for 
significant  environmental  impacts  are 
generally  exempt  fit>m  the 
environmental  documentation 
requirements  of  NEPA:  Routine 
experimental  procedures;  program  plans 
and  budgets;  mapping.  chcuHng.  and 
surveying,  services;  ship  support; 
fisheries  financial  support  services; 
basic  research  or  research  grants  except 
as  provided  in  subpara.  5c(3); 
enforcement  operations;  basic 
environmental  services,  such  as  weather 
observations,  communications, 
analyses,  and  predictions; 
environmental  satellite  services; 
environmental  data  and  information 
services;  air  quality  obaervatiena  and 
analysis;  stq^ort  c/l  international  global 
atmospheric  and  Great  Lakes  research 
programs;  executive  direction; 
administrative  services;  and 
administrative  support  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  and  other  advisory  bodies. 

(f)  Reflations  Implementing  Projects 
or  Plans.  When  an  EA  or  EIS  has  been 
or  will  be  prepared  for  specific  projects 
or  plans  serving  as  the  basis  for  the 
following  activities,  implementation  of 
regulations  within  the  scope  of  the  plan 
and  related  NEPA  documents  will 
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ivoelve  a  categorical  cxdusion. 
Exraq;>le8  include:  coastal  zone 
management  programs;  national 
estuarine  or  marine  sanctuaries;  fishery 
management  plans;  and  regulations  and 
waivets  iasuMl  under  sec.  101(a)(2), 
101(a)(3)  of  the  MMPA. 

(g)  Permits,  Pennits  for  sdentific 
research  and  public  diq>lay  under  the 
ESA  and  MMPA  and  grants  under  the 
MMPA. 

(h)  Listing  actions  under  sec.  4(a)  of 
the  ESA.  Listing,  delisting  and 
redassifying  species  and  designating 
critical  habitat 

(i)  Other  categories  of  actions  which . 
would  not  have  significant 
environmental  impacts,  induding 
routine  operations,  routine  maintenance, 
actions  with  short-term  effects,  or 
.  actions  of  limited  size  or  magnitude. 

d.  Emergency  Actions 

(1)  Emergency  actions  are 
promulgated:  (a)  To  implement 
management  plans  or  amendments  to 
plans;  (b)  to  establish  or  implement 
projecto.  e.g.,  coastal  energy  impact 
programs;  or  (c)  to  take  other  actions, 
e.g.,  fishery  management  actions 
without  a  fishery  management  plan. 
These  emergency  actions  are  subjed  to 
the  same  NEPA  requirements  as  are 
non-emeigency  plans,  projects,  and 
actions.  Emergency  actions  are  subject 
to  the  environmental  analysis  process 
outlined  in  para.  4.  to  the  requirements 
and  guidance  of  para.  5  concerning  the 
type  of  environmental  documents 
needed  to  satisfy  NEPA.  and  to  the 
requirements  for  public  involvement  and 
scoping  set  forth  in  para.  7.  Despite  the 
emergency  nature  of  a  proposal  action, 
RPMs  must  maintain  contact  with  State 
government  agendes  to  insure  that  all 
State  concerns  are  addressed  within  the 
time  constraints  of  the  emergency 
action.  If  time  constraints  limit 
compliance  with  any  aspect  of  the 
environmental  analysis,  process,  the 
RPM  should  contact  ECD  to  determine 
alternative  approaches,  as  discoased  in 
subpara.  5d(3]i. 

(2)  The  RPM  should  determine 
whether  an  EA  or  an  EIS  will  be 
prepared  for  emergency  actions.  The 
emergency  action  may  be  categorically 
exduded  if  the  RPM  determines  that  it 
satisfies  the  threshold  criteria  for 
"controversial,"  "major,"  and 
"significant"  (subpara.  3d,  k,  and  q)  that 
apply  to  "non-emergency"  actions.  In 
the  event  of  uncertainty  regarding  the 
necessary  environmental  document  for 
an  emeigency  action  or  whether  a  CE  is 
appropriate,  the  RPM  should  consult 
with  ECD  as  eariy  as  possible  regarding 
the  appropriate  course  of  action. 


(3)  Those  emetseny  actions  which  are 
determined  by  the  RPM  to  receive  a  CE 
or  require  an  EA  leading  to  a  FONSI  will 
not  be  delayed  by  any  time  constraints 
or  requirements  established  by  NEPA  or 
this  directive.  If  the  RPM  determines 
that  the  emergency  action  requires 
preparatidn  of  an  EIS,  the  RPM  should 
determine  whether  the  requirements 
associated  with  EIS  preparation,  filing, 
and  public  review  would  delay 
implementation  of  the  emergency  action 
and  endanger  achievement  of  the 
objectives  of  the  action.  If  preparation  of 
the  EIS  would  not  delay  the  emergency 
action  sufficiently  to  prevent  attaining 
the  objectives,  an  EIS  must  be  prepared 
and  associated  procedures  satisfied 
before  the  emergency  action  becomes 
effective.  If  the  RPM  determines  that 
time  or  other  restrictions  may  limit 
attaining  the  objectives  of  the 
emergency  action,  the  RPM  should  ask 
ECD  to  consult  CEQ  about  alternative 
arrangements. 

(4)  Alternative  arrangements  must 
satisfy  the  CEQ  guidance  on 
emergencies  (sec.  1506.11).  Possible 
arrangements  include  shortened  public 
review  periods,  review  periods  held 
concurrently  with  effective  emergency 
regulations  but  completed  before  final 
regulations  are  implemented,  or  ECD 
staff  assistance  in  preparing  necessary 
documents.  These  arrangements  are 
limited  to  actions  necessary  to  control 
the  immediate  impacts  of  the 
emergency.  Other  actions  remain 
subject  to  NEPA  requirements  and 
review. 

•.  Environmental  Analysis  of  Proposals 
With  Potential  International 
Implications 

a.  General 

This  paragraph  applies  to  NOAA 
activities,  or  impacts  thereof,  which 
occTir  outside  the  territory  of  the  United 
States,  or  which  may  affect  resources 
not  subject  to  the  management  authority 
of  the  United  States,  as  addressed  by 
E.O.  No.  12114  and  DAO  216-12. 
Specifically,  except  as  provided  in 
subpara.  6b,  these  provisions  should  be 
followed  for  these  categories  of  NOAA 
actions. 

(1)  Major  Federal  actions  significantly 
affecting  the  environment  of  the  global 
commons  outside  the  exclusive 
jurisdiction  of  any  nation,  e.g.,  the 
oceans,  the  atmosphere,  the  deep 
seabed,  or  Antarctica; 

(2)  Major  Federal  actions  significantly 
affecting  the  environn^ent  of  a  foreign 
nation  not  participating  with  the  United 
States  and  not  otherwise  involved  in  the 
action; 
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(3)  All  other  major  Federal  actions 
si^iificantly  affecting  the  environment 
of  a  foreign  nation,  including,  but  not 
limited  to,  those  that  provide  to  that 
nation: 

(a)  A  product  and/or  a  principal 
product  emission,  or  effluent  which  is 
prohibited  or  strictly  regulated  by 
Federal  law  in  the  United  States 
because  its  toxic  effects  on  die 
environment  create  a  serious  public 
health  risk;  or 

(b)  A  physical  project  whidi  in  die 
United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances:  and 

(4)  Major  Federal  actions  outside  the 
United  States,  its  territories,  and 
possessions  which  significantly  affect 
natural  or  ecological  resources  of  global 
importance  designated  for  protection  by 
the  President  under  the  provisions  of 
E.O.  No.  12114,  or,  in  the  case  of 
resources  protected  by  international 
agreement  binding  on  the  United  States, 
by  the  Secretary  of  State.  For  marine 
resources,  "outside  the  United  States"  is 
defined  as  outside  the  200-mile  fishery 
conservation  zone  or  200-mile  exclusive 
economic  zone. 

b.  Constraints 

(1)  Environmental  documents  on 
actions  subject  to  this  section  should  be 
as  complete  and  detailed  as  possible 
under  the  circumstances.  However,  in 
analyzing  activities  or  impacts  which 
occur  outside  the  United  States,  it  may 
on  occasion  be  necessary  to  limit  the 
circulation,  timing,  review  period,  or 
detail  of  an  EA  or  EIS  for  one  or  more  of 
the  following  reasons: 

(a)  Diplomatic  consideration; 

(b)  National  security  considerations; 

(c)  Relative  unavailability  of 
information; 

(d)  Commercial  confidentiality;  and 

(e)  The  extent  of  NOAA's  role  in  the 
proposed  activity. 

(2)  When  full  compliance  with  this 
directive  is  not  possible  consideration 
may  be  given  to  the  preparation  of: 

(a)  Bilateral  or  multilateral 
environmental  studies,  relevant  or 
related  to  the  proposed  actions,  by  the 
United  States  and  one  or  more  foreign 
nations,  or  by  an  international  body  or 
organization  in  which  the  United  States 
is  a  member  of  participant: 

(b)  Concise  reviews  of  the 
environmental  issue  involved,  including 
EAs,  summary  environmental  analyses, 
or  other  appropriate  documents. 

(3)  RPMs,  in  consulation  with  ECD 
and  the  NOAA  General  Counsel  (GC). 
will  decide  whether  an  EA  or  EIS  should 
be  prepared  on  an  action  under  this 
section. 


c  Spea'al  Efforts 

Certain  activitiea  having 
environmental  impacts  ontaide  the 
United  States  require  special  eflbrts 
because  of  their  international 
environmental  significance.  These 
include  activities  mentioned  in  subpara. 
ea  and  those  which: 

(1)  Threaten  natural  or  ecological 
resources  of  global  importance  or  which 
threaten  the  survival  ot  any  species; 

(2)  May  have  a  significant  impact  on 
any  historic,  cultural  or  national 
heritage  or  resource  of  ^obal 
importance;  or 

(3]  Involve  environmental  obligations 
set  forth  in  an  international  treaty, 
convention,  or  agreement  to  whidi  the 
United  States  is  a  party. 

d  Consultation 

In  preparing  an  environmental 
document  for  an  activity  which  may 
affect  another  country  or  vtbich  is 
undertaken  in  cooperation  with  another 
country  and  wiU  have  environmental 
effects  abroad,  the  RPM  should  consdt 
with  ECD  both  in  the  early  stages  of 
document  prqwration  (in  order  to 
determine  the  scope  and  nature  of  dia 
environmental  issues  involved)  and  in 
connection  with  the  results  and 
significance  of  such  documents,  except 
when  the  factors  listed  in  sut^iara.  6b(l) 
(a),  (b).  or  (d)  would  indicate  odierwise. 
ECD  and  NOAA  GC  will  consult,  as 
appropriate,  with  other  offices  in  the 
EiOC  CEQ,  and  Department  of  State 
when  the  proposed  action  or  its 
environmental  consequences  are  likely 
to  involve  substantial  policy 
considerations.  When  consulting  witti 
foreign  officials,  every  effort  must  be 
made  to  take  into  account  foreign 
sensitivities  and  to  understand  that  one 
of  NOAA's  objectives  in  preparing 
environmental  documents  in  cases 
involving  effects  abroad  is  to  provide 
environmental  information  to  foreign 
decisionmakers,  as  well  as  to ' 
responsible  NOAA  officials.  Finally, 
NOAA's  efforts  in  preparing  these 
environmental  documents  will  be 
directed,  in  part,  toward  strengthening 
the  ability  of  other  countries  to  carry  out 
their  own  analyses  of  the  likely 
environmental  effects  of  propcMed 
actions. 

7.  Pubiic  InvolvMiMnl  and  ffff?p»ng 

a.  General 

RPMs  must  make  every  effort  to 
involve  the  public  early  in  the 
development  of  a  proposed  action  and 
to  ensure  that  public  concerns  are 
adequately  considered  in  the 
decisionmaking  process.  Public 
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ImrolvenMnt  nay  be  solicited  timnigfa 

imilatiaB  to  ■setiage  aad  lieaiiiigik  * 
•oUdlaliflB  of  oo^nente  on  dnfl  and 
final  doanaanta.  and  legular  oaatacta  as 
apptepriali  htfatealedperaona^ay 
obtaia  infonnation  and  status  reports  on 
EAs.  EISs,  and  other  elements  of  the 
enviromnental  review  process  from  the 
RFM  or  ECD.  RPMs  will  be  goided  by 
CEQ  se&  1506^  and  by  NOAA  Directive 
21-25  (Release  of  Mission  Information 
and  Responses  to  J^vedom  on 
Infonnation  Act  requests)  in  providing 
adequate  public  involvement  in  the 
environmental  review  process.  NOAA 
ofBces  should  use  State  "single  points  of 
contact"  to  insure  that  all  appropriate 
State  government  agencies  are  given  the 
opportunity  to  participate  in  the 
decisionmaking  process.  This  applies  to 
early  planning  and  comments  on 
environmental  documents. 

b.  Scoping  I 

Scoping  is  "an  early  and  open  process 
for  detennining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  a  proposed 
action"  (CEQ  sec.  1501.7).  The  fullest 
(wacticable  public  participation  and 
interagency  considtation  will  be  sought 
to  ensure  die  early  identification  of 
significant  environmental  issues  related 
to  a  proposed  action.  Usually  scoping  is 
conducted  shortly  after  a  decision  is 
made  to  prepare  an  EIS.  However, 
scoping  may  be  used  during  the  EA 
process  to  help  determine  tfie  need  fOT 
an  EIS.  Scoping  and  public  involvement 
may  be  satisfied  by  many  mechanisms, 
including  planning  meetings,  public 
hemings.  and  requests  for  comment  on 
discussion  papers  and  other  versions  of 
decision  and  background  documents. 

c  Notice  of  Intent  I 

(1)  Scoping  officially  begins  with 
pubbcation  in  the  Federal  Register  of  a 
"notice  of  intent"  to  prepare  an  EIS 
(CEQ  sec  1501.7)  bat  may  in  practice 
begin  in  the  eariy  stages  of  program 
development  The  notice  should  be 
published  as  soon  as  practicable  after 
the  need  for  an  EIS  has  been 
determined.  The  notice  must  include 
(CEQ  sec  150&22): 

(a)  The  proposed  action  and  possible 
alternatives. 

(b)  NOAA's  proposed  scoping  process 
including  any  meetings  to  be  held     j 

(c)  The  name  and  address  of  the    | 
agency  contact  for  further  information 
about  the  proposed  action  and  the  EIS. 

(2)  When  there  is  likely  to  be  a 
lengthy  period  between  the  decision  to 
prepare  an  EIS  and  actual  preparation  of 
the  draft  EIS.  publication  of  the  notice  of 
intent  may  be  delayed  until  a 


reasonable  time  In  advance  of 
preparation  of  that  draft  EIS. 

(3)  If  a  RFM  decides  not  to  pursue  a 
proposed  action  after  a  notice  of  intent 
has  been  published,  a  second  notice 
should  be  published  to  inform  the  public 
of  the  change. 

(4)  The  notice  of  intent  may  be 
combined  with  similar  notices  required 
for  preparation  of  other  documents.  This 
tvill  minimize  redundancy  while  still 
notifying  the  public  of  prospective 
actions. 

d.  Scoping  Process 

As  part  of  the  scoping  process,  the 
actions  described  in  CEQ  sec.  1501.7(a) 
must  be  fulfilled,  when  appropriate; 
CEQ  sec  1501.7(b)  is  not  mandatory.  If 
the  proposed  action  has  already  been 
subject  to  a  lengthy  development 
process  which  has  included  early  and 
meaningful  opportunity  for  public 
partidpationt  those  prior  activities  can 
be  sutMtituted  for  this  requireinent 
Scoping  meetings  should  inform 
interested  parties  of  the  proposed  action 
and  alternatives  and  solicit  comments 
on  that  action.  Written  and  verbal 
comments  must  be  accepted  during  the 
waiting  period  after  publication  of  the 
notice  of  intent  and  must  be  considered 
in  the  environmental  analysis  process. 
TTie  scoping  process  will  include,  where 
relevant,  consideration  of  the  impact  of 
the  proposed  action  on:  floodplains  and 
wetlands,  as  described  in  NOAA 
Directive  02-12;  sites  included  in  the 
National  Trails  and  Nationwide 
Inventory  of  Rivers,  as  required  by 
Presidential  Directive  dated  August  2, 
1979;  sites  nominated  or  designated  by 
the  Advisory  Council  on  Historic 
Preservation,  as  required  by  38  CFR  Part 
800;  the  National  Mcmne  Fisheries 
Service's  habitat  conservation  policy  (48 
FR  43142);  and  other  appropriate  laws 
and  policies. 

•.  EA  Pieparatioa  and  Approval 

a.  Purpose 

(1)  The  purpose  of  an  EA  is  to 
determine  whether  significant 
environmental  impacts  could  result  fitmi 
a  proposed  action.  If  the  action  is 
determined  not  to  be  significant  the  EA 
and  resulting  FONSI  will  be  the  final 
environmental  documents  required  by 
NEPA.  If  the  EA  reveals  that  significant 
envinmmental  impacts  may  be 
reasonably  expected  to  occur,  then  an 
EIS  must  be  prepared.  The  contents  of 
an  EA  are  discussed  in  CEQ  sec.  150a9. 

(2)  The  EA  serves  to: 

(a)  Briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  EIS  or  FONSI; 


(b)  Facilitate  preparation  <A  the  EIS. 
The  BA  miMt  Include  brief  disctissicnu    . 
of  the  need  for  action,  alternatives  as 
required  by  sec.  102(2)(e)  of  NEPA. 
environmental  impacts  of  the  proposed 
action  and  alternatives,  and  a  listing  of 
agencies  and  persons  consluted. 

(3)  The  environmental  analysis  in  the 
EA  provides  the  basis  for  determining 
whether  or  not  the  proposed  action  is 
significant  Therefore,  the  EA  must 
address  those  factors  outlined  in 
subpara.  13a  and  13b.  Additionally,  an 
EA  must  analjrxe  the  proposed  action 
witKrespect  to  the  laws  and  policies 
listed  in  subpara.  7d. 

b.  Review  and  Clearance 

(1)  An  EA  leading  to  a  FONSI  must  be 
submitted  by  the  RI^  to  ECD  for 
NOAA  review  and  clearance  prior  to 
public  availability.  The  FONSI,  which 
must  be  attached  to  or  incorporated  into 
the  EA.  notifies  reviewers  that  the 
environmental  impacts  of  the  proposed 
action  have  been  determined  by  the 
RPM  to  be  nonsignificant  for  NEPA 
purposes.  For  NOAA  review  and 
clearance,  the  RI^  must  submit  to  ECD 
for  signature  one  copy  of  the  EA  and  the 
original  letter  to  reviewers  (details  on 
the  format  and  content  of  the  letter  are 
included  in  subpara.  13d). 

(2)  EAs  should  be  submitted  to  ECD  at 
least  three  days  prior  to  the  requested 
clearance  date;  less  time  may  be 
sufficient  when  ECD  reviewd  early 
versions  of  the  EA.  After  NOAA 
clearance  by  ECD.  the  RPM  may  publish 
a  notice  of  availability  in  the  Federal 
Regiator  for  those  EAs  with  national 
implications  or  of  broad  interest  to  the 
public.  Similarly,  when  EAs  address 
unusual  or  new  actions,  the  RPM  may, 
at  his  or  her  discretion,  provide  up  to  30 
days  public  review.  The  RPM  may 
considt  with  ECD  to  arrange  alternatives 
procedures  for  providing  public 
involvement  including  various 
combinations  of  notices  and  mailings 
(see  CEQ  sec  1506.6).  In  certain 
circumstances,  ECD,  in  consultation 
with  the  RPM,  may  require  that  the 
proposed  action  not  be  taken  until  30 
days  after  the  notice  of  availability  has 
been  published.  These  circumstances 
include  those  where  significant 
reservations  based  on  environmental 
concerns  have  been  expressed  by 
consulting  agencies  or  the  public. 

c.  Significant  Action 

Where  the  proposed  action  is  found  to 
be  potentially  significant,  the  RPM  may 
proceed  directly  with  preparation  of  an 
EIS  without  submitting  the  EA  for 
NOAA  approval.  Early  review  of  draft 
discussion  papers  by  ECD  may  help  to 
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avoid  future  problems  and  to  expedite 
subsequent  review  of  the  EIS  (para.  9). 

9.  EIS  Prapatatioo  and  Approval 

a.  Purpose 

Shoukl  a  determination  be  made  by 
the  RPM  ^t  aifaificautt  nBTimnmemal 
impacts  could  reauk  frooi  a  propoaed 
action,  an  EIS  will  b«  pNpared  h> 
accordance  with  CEQ  sec  1S02.W- 
1502J&  Tbe  EIS  cover  aHMt  clearly  state 
whether  it  is  a  separate  EiS  or  an  fits 
consohdated  with  a  management  plm, 
and  whether  the  document  supplements 
an  earlier  EIS.  For  general  guidance  on 
EIS  procedures,  refer  to  CEQ  sec.  1502. 
Note  that  NOAA  (Administrator's  Letter 
No.  17)  and  CEQ  (CEQ  aec.  1502J4(e)) 
policy  requires  ideatiScatian  of  the 
preferred  alteraative(s]  in  the  draft  EIS 
whenever  such  preferences  exist  and  in 
the  final  EIS  unless  another  law 
prohibits  the  expression  of  such  a 
preference.  When  preferred  alternatives 
do  not  exist,  the  document  must  provide 
a  range  of  preferences  or  other 
indication  of  alternatives  most  likely  to 
be  selected.  In  that  way,  the  public  can 
focus  their  effort  in  the  most  efEective 
manner. 

b.  Review  and  Cli 


(1)  A  pre^minary  version  of  tfie  BB, 
modified  as  necessary  by  the  RFM  fai 
response  to  comments  recetved  from 
ECD  and  other  apprmwiarte  NOAA 
ofBces,  omstitutes  tfie  (favft  or  final  EIS. 
One  cof>y  of  the  HS  and  two  letters,  one 
filing  the  docsment  with  the 
Environmental  IVotection  Agency  (H>A) 
and  one  tranesBtting  it  to  aU  oilier 
reviewers,  must  be  ptepaied  by  the  RPM 
for  the  mgnatnre  of  the  CAM,  BCD. 
Copies  of  letter  formats  are  attached  at 
the  end  of  this  directive.  After  these 
letters  are  signed  by  the  dnef,  ECD,  fte 
orighwting  RPM  vnll  take  aB  further 
actions,  including  Rling  ^  doccanent  at 
EPA  and  distributing  it  to  interested 
parties. 

(2)  The  deadline  for  ECD  receipt  of 
draft  and  final  BiSa  sirimtitted  for 
clearance  is  five  days  prior  to  filing  at 
EPA;  less  time  may  be  twfficimt  in  those 
cases  where  ECD  has  reviewed  earlier 
versions.  The  deadline  far  filing  at  EPA 
is  3:00  p.m.  each  FMday  far  publication 
of  a  "notice  of  availability"  in  the 
Federal  RegMw  the  folbwing  Ftiday. 
Five  copies  of  draft  and  final  EISs  are 
required  by  EPA  headquarters  at  filii^ 
unless  the  proposed  action  affects  more 
than  one  EPA  region  or  the  document  is 
a  programmatic  HS  (an  EIS  on  an  entire 
program,  e.g.,  deep  seabed  mining  or  the 
"next  radar"  system  called  NEXRAD. 
that  could  affect  a  large  part  of  the 
nation],  in  which  case  more  copies  are 


required.  Specific  guidance  on  the 
number  of  copies  needed  bx  filii^  is 
available  from  ECS)  upon  request  An 
equivalent  number  of  any  so«uce 
docunmits.  afqiendices.  or  other 
supporting  ancd^ses  auet  ebo  be 
submitted  to  EPA  at  fflk^  (Note  that 
copies  s«ibfliitted  to  EPA  at  the  thne  of 
filing,  fiilfill  the  NEPA  fiUng 
requirements  and  that  additiotml  copies 
should  be  sent  to  EPA  headquarters  and 
regional  ofBees  for  actual  review  and 
comment]  All  EIS  copies  snbnitted  to 
EPA  must  be  identical  in  form  and 
contend  to  the  copies  diatiibvtfed  or 
made  available  to  the  public  and  other 
interested  parties. 

(3)  Once  filed  by  NOAA,  EPA  wiD 
prepare  a  "notice  of  availability"  dwt 
will  be  published  m  the  Fedasel 
Register,  as  noted  above.  Al  piriilie 
review  and  "coofaig  efi"  periods  begin 
the  day  of  publication  of  thet  nolioe.  No 
review  period  should  end  on  a  weekend 
or  holiday. 

(4)  Concurrent  to  filing  with  EPA, 
copies  of  eeefa  draft  BIS  and  general 
transmittal  letter  most  be  sent  to  afl 
Federal,  State,  and  local  government 
agencies,  pubfic  groapa,  and  individuals 
who  may  have  an  interest  in  the 
proposed  action.  Copies  of  each  final 
EIS  mast  be  sent  to  parties  who 
commented  on  the  (fraft  individaals  or 
groups  specifically  requesting  a  ca|iy. 
and  others  as  determined  by  tfie  RPM. 
Source  docnments,  appendices,  and 
other  supporting  information  should  be 
circulated  to  the  pubbc  when  die  RPM 
determines  that  revieweis  wooM  benefit 
from  the  additional  infcnnation.  The  EIS 
and  related  docnments  mnst  be  made 
availaUe  for  public  inspection  at 
locations  deemed  appropriate  by  the 
RPM.  sudi  as  tfie  pubHc  libraries  and 
State  "sin^e  points  of  ctontacT 
designated  under  E.0. 12373  or  the  A-85 
dearin^lioase  medianism  established 
by  the  Office  of  Management  and 
Budget  f«l  PR  2052). 

(5)  The  puUfc  comment  period  on 
draft  EISs  should  be  at  least  45  days 
unless  a  specific  exemption  is  granted 
by  ERA  dirou^  ECD.  Final  EISs  must 
include  comments  received  during  die 
public  review  period  of  die  draft  EIS  and 
respond  hi  an  appropriate  manner,  as 
described  in  CBQ  sec.  1S«A  The 
"cooUngoff"  period  on  final  EISs  is  SO 
days,  ooless  an  exemption  is  granted  by 
EPA  through  ECD. 

(6)  A  supplemental  EIS  may  be 
required  in  certain  cases  undier  CEQ  sac. 
1502.S(c)  (1)  and  (*21.  Supplemental  EISs 
must  be  prepared,  circulated,  and  filed 
as  prescribed  by  CEQ  sec.  lS02.8(cX4) 
and  in  accordance  with  pan.  9  of  this 
directive.  Public  comment  periods  for 


draft  and  final  supplemental  BIS*  are 
the  same  as  for  original  EISs.  Requeate 
for  special  exemptions  from  the 
comment  period  must  be  granted  by 
CEQ  through  BCD.  If  a  supplemental  EIS 
is  prepared,  it  must  be  introdnced  into 
any  adndnlstrative  record  on  the 
proposed  actfon  and  di^riboted  as 
described  above  for  initial  ElSe.  He 
transmittal  letters  to  EPA  and  the  pabBc 
must  state  die  title  and  pnblicatipn  date 
of  the  initial  document  to  which  the 
■qiplement  relates. 

(7)  In  certain  cases.  eBaaljr 
characterised  by  pending  smaiQuiM  tee, 
negative  sodo-ecenoodc  twp*'^. « 
threate  to  human  health  aad  aafoty.  the 
RPM  may  request  BCD  rttirtiimt  te 
shortening  the  review  end  "eooBng  ^f 
periods  for  initial  or  supplemental  EQa. 


NEPA  requires  that  EISs  be  submitted 
for  review  to  any  Federal  agency  wUch 
has  Juiisdictioa  by  law  er  apefital 
expertise  over  the  resources  potentially 
affected.  The  Chief,  BCD,  coeidinatBe 

UwL*  r0Vi6W  Of  flIQ  OOHUBOntV  OB  otnop 

agencies'  EIBs  and  formal  ds  sA 
comewnte  to  ne  origiiMtfng  agencies. 
When  commento  are  leqoested,  copies 
of  the  teoomfaig  BB  and  e  letter  noting 
the  deadline  f^  receipt  of  ceuuaeute 
wiU  be  sent  by  BCD  to  appropitete  DOC 

616IB0IIIB*  uOMflBOO  IB  fbO  pfOpBfBaOB  Of 

dteee  ooBBento  te  aveHaUe  fat  CBQ  sec 
1508.3,  NOAA  Administrator^  Letter  N. 
17.  and  bom  ECD. 

11.  Intepatfaa  ef  NBPA  and  BA.  UiM 
Into  the  NGAAl 


a.  Uiclaskm  of  Bnriroamental 
DoettmentB  m  the  Dkasknanoidag 
Proceaa. 


Enviroi 
accordance  with  tfate  diraottve 


accompany  any  i 
documento  in  the  NOAA 
'^'^•'•'■"'■'Hng  itmruss  The 
altemativee  and  | 

identified  in  all  SI 

correspond.  Any  envimoBMBtal 
document  prepared  on  e  piopeeal  eriH 
be  part  of  the  adminiatrative  vecerd  of 
any  decision,  ndamalring.  er 
adjudicatory  proceedii^  held  on  that 
proposal 

b.  Pnparathm  of  Emrinmmeatal 
DocuneRiB  for  NOAA  Proffran 


EnvironBental 
prepared  at  the 
so  that  die 
process  will  run  concurrently  with 
be  hitegrated  faito  NOAA 
decisionmaking. 
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a  Recotd  of  Decision  | 

The  final  EIS.  final  regulations,  or  a 
separate  Fadwai  Ragialar  notice  must 
dearty  present  NOAA's  preferred 
altemative(s),  environmentally 
preferable  altemative(8),  and  any 
monitoring  or  enforcement  programs  in 
a  record  of  decision  [ROD)  for  public 
review  and  comment.  The  ROD  must 
contain  the  elements  Ksted  in  CEQ  sec. 
1505.2. 

12.  Refanals  to  CEQ  of  Environmaatally 
Unsatisfactocy  Actions'  | 

RPMs  will  notify  ECD  of  actions  hy 
other  Federal  agencies  believed  to  be 
environmentally  unsatisfactory,  i.e., 
worthy  of  a  "referral."  under  CEQ  sec. 
1504.3.  The  Chief.  BCD.  will  recommend 
referrals  to  the  Administrator  of  NOAA. 
ECD  will  work  closely  with  the  RPMs  to 
prepare  the  letters  and  support  materials 
required  in  the  referral  process.       i 

la.  Appendicea 

a.  Guidance  for  Defining  Significance 

(1)  As  required  by  NEPA  sec  102(2)(c) 
and  CEQ  sec  1502.3.  EISs  must  be 
prepared  for  every  recommendation  or 
report  on  proposals  for  legislation  and 
other  "major  Federal  actions" 
significantly  affecting  the  qualify  of  the 
human  environment.  Federal 
management  plans,  plan  amendments, 
actions,  or  projects  which  will  or  may 
cause  a  significant  impact  on  the  human 
environment  require  preparation  of  an 
EIS. 

(2)  "Major  Federal  action"  includes 
actions  with  effects  that  may  be  major 
and  which  are  potentially  subject  to 
Federal  control  and  responsibilify. 
"Major"  reinforces  but  does  not  have  a 
meaning  independent  of  "significant" 
"Acticms"  include:  new  and  continuing 
activities,  including  projects  and 
programs  entirefy  or  partly  financed, 
assisted,  conducted,  regulated,  or    r 
ai^roved  by  Federal  agencies;  new  or 
revised  agency  rules,  regulations,  plans, 
policies,  or  procedures;  and  legislative 
proposals.  Refer  to  CEQ  sec.  1506.19  for 
additional  guidance. 

(3)  "Significant"  requires 
consideration  of  both  context  and 
intensify.  Context  means  that 
significance  of  an  action  must  be 
analyzed  with  respect  to  society  as  a 
whole,  the  affected  region  and  interests, 
and  the  localify.  Both  short-  and  long- 
term  effects  are  relevant.  Intensity  refers 
to  the  severify  of  the  impact.  The 
following  factors  should  be  considered 
in  evaluating  intensify  (CEQ  sec. 
1508.27): 

(a)  Impacts  may  be  both  beneficial 
and  adverse; 


(b)  Degree  to  which  public  health  or 
safefy  is  affected: 

(c)  Unique  characteristics  of  the 
geographic  area; 

(of)  Degree  to  which  effects  are  likely 
to  be  highly  controversial; 

(e)  Degree  to  which  effects  are  highly 
uncertain  or  involve  unique  or  unknown 
risks: 

(f)  Degree  to  which  the  action 
establishes  a  precedent  for  future 
actions  with  significant  effects  or 
represents  a  decision  in  principle  about 
a  future  consideration; 

(g)  Individually  insignificant  but 
ciunulatively  significant  impacts; 

(h)  Degree  to  which  the  action 
adversely  affects  entities  listed  in  or 
eligible  for  Usting  in  the  National 
Register  of  Historic  Places,  or  may  cause 
loss  or  destruction  of  significant 
scientific  cultural,  or  historic  resources: 

(i)  Degree  to  which  endangered  or 
threatened  species,  or  their  habitat,  are 
adversely  affected;  and 

0)  Whether  a  violation  of  Federal, 
State,  or  local  law  for  environmental 
protection  is  threatened. 

(4)  "Affecting"  means  Will  or  may 
have  an  effect  (CEQ  sec.  1508.3). 
"Effects"  include  diiect  indirect,  or 
cumulative  effects  of  an  ecological, 
aesthetic  historic,  cultural;  economic, 
social,  or  health  nature  (CEQ  sec. 
1508.8). 

(5)  "Legislation"  includes  a  bill  or 
legislative  proposal  to  Congress 
developed  by  or  with  the  significant 
cooperation  and  support  of  a  Federal 
agency,  but  does  not  include  requests 
for  appropriations  (CEQ  sec.  1508.17). 
The  NEPA  process  for  proposals  for 
legislation  significantly  affecting  the 
qualify  of  the  human  environment  shall 
be  integrated  with  the  legislative 
process  of  the  Congress  (CEQ  sec. 
1506.8). 

(6)  "Human  environment"  includes  the 
relationship  of  people  with  the  natiu-al 
and  physical  environment.  Although 
economic  or  social  effects  often  result 
from  a  proposed  action,  such  issues  are 
not  intended  by  themselves  to  require  , 
preparation  of  an  EIS.  Each  EIS  must 
discuss  interrelated  economic,  social, 
and  natural  or  physical  environmental 
effects  (CEQ  sec.  1508.14). 

b.  Specific  Guidance  for  Fishery 
Management  Plans  and  Amendments 

An  EIS  must  be  prepared  for  a  FMP  or 
amendment  when  the  RPM  determines 
that  any  one  of  the  following  five 
criteria  may  be  reasonably  expected  to 
occur,  tf  none  of  these  criteria  may  be 
reasonably  expected  to  occur,  the  RPM 
should  prepare  an  environmental 
assessment  (EA)  or  determine,  in 
accordance  with  subpara.  3b,  5a(3), 


5b(3).  and  5d(2)  above,  the  applicability 
of  a  CE  &t)m  further  f^EPA 
documentation.  NEPA  document 
preparers  should  also  consult  48  FR  7402 
(50  CFR  Part  602)  for  guidance  on  the 
seven  national  standards  that  serve  as 
principles  for  approval  of  all  FMPs  and 
amendments,  llie  five  criteria  follow. 

(1)  The  proposed  action  may  be 
reasonably  expected  to  jeopardize  the 
long-term  productive  capability  of  any 
stocks  that  may  he  affected  by  the 
action. 

(2)  The  proposed  action  may  be 
reasonably  expected  to  allow 
substantial  damage  to  the  ocean  and 
coastal  habitats. 

(3)  The  proposed  action  may  be 
reasonably  expected  to  have  a 
substantial  adverse  impact  on  public 
health  or  safefy. 

(4)  The  proposed  action  may  be 
reasonably  expected  to  affect  adversely 
an  endangered  or  threatened  species  or 
a  marine  mammal  population. 

(5)  The  proposed  action  may  be 
reasonably  expected  to  result  in 
cumulative  adverse  effects  that  could 
have  a  substantial  effect  on  the  target 
resource  species  or  any  related  stocks 
that  may  be  affected  by  the  action. 

Two  other  factors  to  be  considered  in 
any  determination  of  significance  are 
controversy  and  socio  economic  effects. 
Although  no  action  should  be  deemed  to 
be  significant  based  solely  on  its 
controversial  nature,  this  aspect  should 
be  used  in  weighing  the  decision  on  tiie 
proper  fype  of  analysis  needed  to  ensure 
full  compliance  with  NEPA.  Socio- 
economic factors  related  to  users  of  the 
resource  should  also  be  considered  in 
determining  controversy  and 
significance.  The  RPM  should  refy  on 
subpara.  13a(3)  for  further  factors 
involved  in  determining  when  an  action 
may  be  "significant." 

c.  Criteria  for  Other  NOAA  Actions 
[Reserved] 

d.  Guidance  on  Transmittal  Letters  for 
EAs  and  EISs 

(1)  All  letters  must  be  prepared  on 
"Office  of  the  Administrator"  letterhead. 

(2)  Letters  will  be  dated  after  being 
signed  by  the  Chief,  ECD. 

(3)  Fill  in  all  appropriate  blanks  in  the 
sample  letter  formats. 

(4)  In  the  first  sentence  of  Exhibit  2, 
the  first  parenthetical  note  relates  to  the 
discussion  in  subpara.  9b(2)  that  noted 
the  EPA  need  for  more  than  five  copies 
of  certain  EISs,  especially  programmatic 
EISs  and  EISs  on  actions  that  may  affect 
more  than  one  EPA  regional  office. 

(5)  Note  in  subpara.  gb(2)  that  EAs 
need  not  be  transmitted  to  EPA.  Also. 


EAs  on  controveraial  actions  or  national 
isMMt  •hould  be  di»tiibuted  to  the 
public. 

(8)  Exoni^es  of  trpoamittal  letters  are 
attached  at  the  end  of  this  directive. 

(a)  Exhibit  1— EIS  transaaittal  letter 
from  ^fQAA  to  >ie  viewers. 

(b)  Exhibit  2.-eiS  transmittal  letter 
from  NOAA  to  EPA. 

(c)  Exhibit  3— FONSI  transmittal  letter 
from  NOAA  to  reviewos.'* 

(d)  Exhibit  4— FONSI  transmittal 
memo  from  ECD  to  Assistant 
Administrator. 

M.  Effect  on  Othar  iMtiiirfUi^ 

This  directive  revises  and  sapersedet 
NI^  02-10  versions  pabliriied  fanoary 
17, 1979.  and  |uly  24, 1980  (45  FR  40312). 

Exhibit  •— EIS  Tkaasmittol  Latlar  ' 

Dear  Reviewer  In  accordonoe  with 
proviaioiu  of  the  Naticmal  Environmeatal 
Policy  Act  of  1969,  we  encloae  for  your 
review  our  (DRAFT/PINAL)  enviroamentd 
impact  statement  on  (Title  of  Project). 
(1  Paragraph  Abstract) 

Any  written  comments  or  questions  you 
may  have  should  be  submitted  to  the 
responsible  official  identified  below  by  (Due 
Date  for  Comments).  Also,  one  copy  of  your 
comments  should  be  sent  to  me  in  Room  6111, 
PP2,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

Responsible  Person 

Name 
AddretM 

Telephone  Number 

Thank  yoa. 

Sincerely, 
(Insert  Name) 
Chief 

Ecology  and  Conservation  Divisi<» 
Enclosure 

ExUhst  b— Onft  BIS/Flnal  BIS  Ttennattlal  la 
EPA 

(Insert  Name) 

Management  InformatiaQ  Unit 

c/o  Director,  Office  of  Fedaral  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency.  Waterside  Mall.  Room  2119, 401 
M  Street  SW.,  Washington,  D.C  20460    ' 
Dear  (Insert  Name):  Enclosed  for  yotu- 

consideration  are  five  (Verify  Numlwr  With 

ECD)  (Appropriate  Documents,  i.e..  Draft  EIS 

or  Final  EIS)  on  (Tide  of  Project). 

Additional  Paragraph(s)  or  Information  as 
Necessary 

If  you  have  any  questions  about  Ae 
enclosed  statement,  contact  either  the  official 
responsible  for  this  program  (Name  of 
Assistant  Administrator  and  Telephane 
Number)  or  me  at  377-6181. 

Concurrent  with  this  traasmittal  to  EPA 
copies  of  Iha  (DRAFT  EIS/PINAL  EIS)  an 
being  mailed  to  Pedend  afendes  and  other 
interested  parties. 

Sincerely. 
(Insert  Name)  ■, 

Chief 
Ecology  and  Conservation  Division 
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Bndoaures 

BxUbUo-FlBdi^arNo 
TransiaillBlUttsrto 


To  all  htaiMtad  Govammaot 
PtthUcGraufs: 

Uular  the  NaUooal  EnvireoaMHal  Mley 
Act  an  anvtooaawnlal  ftvii 
petfonud  OB  tfaa  lolbwliV 

Itda: 

Location: 

Sumaary: 

Responsible  Official:  (Aasistant 

Administrator  Level  with  Addtaas  and 

Telephone  Number) 

The  environmeatal  review  process  lad  us  to 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  human  environmenL 
Iherefore,  an  environmental  impact 
stataafwnt  will  not  ha  prepared.  A  copy  of  the 
finding  of  no  significant  impact  tarinjih^  the 
suppotting  snviromnsntal  assaasBMBt  is 
enclosed  for  your  infonnatioa.  Plaase  submit 
ai^  tvritten  commants  to  tha  raapoasiliia 
official  named  above  by  (Dua  Data  for 
Comments).  Alsa  please  send  one  copy  of 
your  comments  to  me  in  Room  6111,  PP2.  U.8. 
Department  of  Commerce.  Washington.  D.C 
2023a 

Sincerely. 
(Insert  Name) 
Chief 
Ecology  and  Conservation  Divisioa 

E^diibit  d-FONSI  Transmittal  Memo  (Fhxa 
ECD  to  Appropriate  Assistant  Admlnistiatnr) 
To:  List  Routing  Code— (Insert  name) 
Fhim:  FP^-(Insert  Name) 
Subject  Finding  of  No  Signfficant  Impact  ef 
(Tide) 
On  the  basis  of  the  information  presented 
in  the  subject  environmental  assessment  I 
concur  in  your  determinadon  diat  the 
proposed  action  wiU  not  have  a  significant 
effect  on  the  human  envtraament  in 
accordance  with  the  Council  on 
Environmental  Quality's  regulations 
implementing  the  National  Environmeatal 
Policy  Act  Therefore,  a  finding  of  no 
significant  impact  is  appropriate. 

(FR  Doc  84-1008  PUad  7XM*:  ft«S  aaj 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Electrical  Consumer  Products  wnb 
Electronic  Intergrated  Circuit  Controle: 
Meetino 


v:  Consnmer  Product  Safety 
Camoilasion. 

ACnONC  Notice  of  meeting. 

tumuKT.  The  CommisaioB  has 
shcedoled  a  public  —■ **t^  wMi 
manufactnran  of  electrical  mnBiimnr 
prsducts.  manofacturers  of  elactoonic 
integrated  drcuita,  and  ORgaoisationa 
that  devel(^  voluntary  aefety  staadarda 
for  electrical  consumer  pro<lBcts  that 
employ  electronic  intesatad  dicuk 
controls.  Participation  by  mterested 


miHrfaOurws  and  i 

dcveiophig  oiganiialioae  is  lovllad. 
DATM:  (1)  His  meetta«wiB  begin  at 
lOaOO  a  JO.  on  July  SI.  not.  (2)  Rsqoesta 
from  manufacturers  and  ttandaids- 
developing  organlzattaas  Id  jpeitidpaH. 
and  copies  of  their  presentatioiB,  ahouU 
be  received  by  the  OCBoa  of  the 
Secretary  no  later  &an  Ju^  27.  IflO*. 

AOONBSan:  The  SMStiiv  vftU  bs  in  ths 
third  floor  conference  roeai  at  1111  lath 
Street.  NW..  Washington.  IXC 

Requests  from  manufacturers  and 
standards  ofganisatioas  ts  psitii^sls, 
and  copies  of  their  presentations,  should 
be  submitted  to  iis  Office  aifbe 
Secretary,  Consumer  Product  Safety 
Commiasion,  Washington.  D.C  20207; 
telephone  (301)  492^000. 


TOR  niRTNn  MPOMMTIOII  OONtACR 
Carl  Blechschmidt  Office  of  Program 
Management.  Consumer  Pndnct  Ssirty 
ComBiasion,  Waafaingtoii,  D.C  20007^ 
telephone  (301)  49M64. 

oiispiaMaitTaitvaSpoiiM<Miiiw.The 
Commission  is  tolerestsd  in  reeehriog 
informatioB  and  views  from  industry 
about  the  nse  and  safety  of  electronie 
intergrated  circuits  (ICs)  that  are 
employed  within  elecbical  consumer 
products  to  control  thefr  operation.  The 
use  of  these  ICs.  which  are  also  known 
as  microchips,  diips,  microdrcttitry  or 
mion^>rocessors,  has  iacreaaed  greatly 
in  recent  years.  Soms  inddnts 
involving  failures  of  products  using 
these  chips,  and  die  uuge-scals 
conversion  of  msny  types  of  products  to 
the  use  ol  titeam  devices,  have  raised 
concerns  about  the  safety  of  products 
using  ICs. 

The  purpose  of  the  meeting  is  to 
obtain  information  concerning  the 
design,  costs,  quality  control,  and 
manufacture  of  ICs  and  rummumtff 
products  using  ICs.  Also  desired  is 
information  on  standards  ki  existence  or 
needed  for  such  products  and  on  ways 
in  which  safety  can  be  ensured  ot 
improved  in  ptodacts  asing  ICs. 

The  CommissiOB  is  contacting 
representative  IC  mamfacturers, 
electrical  product  manfacturers,  industry 
trade  associations,  and  standards 
ofganisstions  concerning  partidpatian 
in  the  meeting.  RepresentstiveS  of 
manufacturers  and  standards 
organizations  who  want  to  participats 
should  caM  or  write  Sadye  E.  Donn, 
Secretary,  Consiuner  I¥odQet  Safety 
Commission.  WasUngton,  aC  20907; 
telephans  (301)  402-0800.  not  later  than 
July  2T,  neft.  Copiaa  of  the  pertidpants' 
presentatians  should  be  provided  to  Ae 
Secretary  by  diat  date,  l^e  Commission 
reserves  tiie  li^  to  impose  time 
limitationa  on  the  presentotJans  of  ths 
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partic^Mnts  and  to  bmit  du|rf|cativ«  or 
inriavaat  conments.  The  meetins  wUl 
conaistofpnMntationsbythe         i 
partidpants,  followed  by  questions  by 
the  ComnissioneTS. 

DstodJidbrtaiiflM. 

Secrttary.Coamuner  Product  SafBty 
ComauBtion. 

in  Ok.  M-1M77  RM  7-i 


Management  Command.  5611  Columbia 
Pike.  Falls  Gharch.  VA  220*1. 


DEPARTMENT  OF  DEFENSE 

Offte*  of  llw  Sscrvtary 

RMWWiloftlwOvwMa 
Sdwolt  NaHonri  Advtoc 


Under  the  provisions  of  Pub.  L  92-463. 
Federal  Advisory  Committee  Act  notice 
is  hoeby  given  that  the  Overseas 
Dependents  Schools  iQational  Advisory 
Panel  oo  the  Education  of  Handicapped 
Depoodents  has  been  found  to  be  in  the 
pobUc  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law,  and  is 
being  renewed  as  an  advisory 
committee. 

This  committee  was  established 
pursuant  to  Pub.  L  94-142.  "Education 
For  AO  Handicanied  Children  Act  of 
1975." 
M.  8.  Hseiy. 

OSDP^denlReffster  Liaison  Officer. 

Waahingkm  Headquarters  Services. 

Department  of  Defense. 

|uly  5. 1984. 

in  Ok  ■»4aai  Phd  7-as-M;  M6  aa| 


Dspartinwil  of  ttw  Army 


SacMon  10721  Tond«r  Rate 
flocovory  of  Now  MQhway  Taxoo 

nqCncv.  Military  Traffic  Management 
Command.  Army  Department,  DOD. 
ACTION:  Notice  reiterating  policy. 


:  The  Mibtary  Traffic         [ 
Managnnent  Command  is  reiterating  its 
policy  that  die  recently  legislated 
vehicle  tax  increase  may  not  be 
recovered  bom  DOD  shippers  in  the 
form  of  surcharges  or  any  other  type  of 
add-on  chargers  to  carriers'  freight  rates. 
KM  PVRTMR  WroiWMTlON  CONTACT: 
(Recovery  of  New  Highway  Taxes)  Mr. 
Geoige  J.  Rotblut.  Attn;  MT-DMN-G., 
Telephone:  (202)  756-150a  (Tender  I 
Filing  Procedures)  Mr.  Allen  Kirby,  Attn: 
MT-INN-T.  Telephone:  (202)  756-1140/ 
1507.  Address:  Military  Traffic 


rjurr  o^oimationl  The 
recently  legislated  hi^way  vehicle  tax 
restructuring  will  result  in  higher  taxes 
for  many  truckers.  Some  carriers  doing 
business  widi  the  Department  of 
Defense  (DOD)  will  absorb  these  new 
taxes  into  their  current  rates  in  order  to 
remain  competitive.  Other,  less 
conqwtitive  carriers,  may  want  to 
recover  their  increased  tax  costs  from 
DOD  shippers. 

The  Military  Traffic  Management 
Command  (MTMC).  as  the  DOD  traffic 
manager,  views  the  new  truck  taxes  as 
another  cost  of  doing  business  the  same 
as  any  other  carrier  cost  adjustment. 
Therefore,  freight  rate  increases  for 
purposes  of  recovering  the  new  tax 
payments  will  be  treated  the  same  as 
fuiy  other  rate  increases.  Section  10721 
tender  freight  rate  increases  may  be 
filed  on  not  less  than  thirty  days  notice. 
MTMC  will  not  accept  taxes  recoveries 
in  the  form  of  surcharges  or  any  other 
type  of  add-on  charges  on  section  1021 
tenders. 

The  Guaranteed  Traffic  program  (GT) 
will  not  be  changed  to  allow  for  the  new 
taxes.  GT  rates  cannot  be  increased  to 
cover  these  new  carrier  costs  (taxes). 

Carriers  should  consider  that  rate 
increases  will  affect  their  competitive 
positions. 

lokn  O.  lUMch.  a 

Army  Liaison  Officer  with  the  Federal 
Register. 

(n  Doc  M-inn  FiM  7-amM:  Mt  am) 
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DEPARTMENT  OF  EDUCATION 

Offlco  of  Pootsocondary  Education 

QuarantMd  Student  Loan  Program 
and  Plua  Program 

aqcncy:  Dep^^ent  of  Education. 

action:  Notice  of  Special  Allowances 
for  Quarter  Ending  June  30, 1984. 

SUiiMARV:  The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  (GSLP)  or  the 
PLUS  Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act), 
as  amended  (20  U.S.C  1087-1).  Except 
for  loans  subject  to  section  438(b)(2)(6) 
of  the  Act.  20  U.S.C.  1087-l(b)(2)PB).  for 
the  quarter  ending  June  30, 1984  die 
special  allowance  will  be  paid  at  the 
following  rates: 


apwM 

tr 

AMMri 

(■to 

MmM 

■So*. 
■nMraM 

PMCHII 

Jiin?% 
1864 

QSLP  kwn  or  PUJS 

7 

6.75 

1.6S7S 

tDMiMSi  pilar  » 

t 

4.7S 

1.1678 

Oct  1. 1SS1. 

QSLP  Iowa  or  PLUS 

7 

6.74 

1.666 

S 

174 

1.43S 

Mw  Ool  1.  19S1. 

S 

4.74 

1.166 

12 

1.74 

0.436 

14 

0.00 

0.00 

The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1.  Determine  the  average 
bond  equivalent  rate  of  the  91-day 
Treasury  bills  auctioned  during  the 
quarter  for  which  this  notice  applies; 

(b)  Step  2.  Subtract  for  that  average 
the  appUcable  interest  rate  (7,  8, 9, 12,  or 
14  percent)of  loans  for  which  a  holder  is 
requesting  payment 

(c)  Step  3,  (1)  Add  3.5  percent  to  die 
remainder  and 

(2)  In  the  case  of  loans  made  before 
October  1, 1981,  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent 

(d)  Step  4.  Divide  ^e  resulting  percent 
in  Step  3  (either  (c)(1)  or  (c)(2).  as 
applicable)  by  four. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roxanne  Flanagan.  Program  Specialist 
or  Larry  Oxendine.  Chief,  Policy  Section, 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education 
on  (202)  245-2475. 

Dated:  luly  17, 1984. 
(Catalog  of  Federal  Domestic  Assistance  No. 
64.032,  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 
Edward  M.  Ehneodorf. 
Assistant  Secretary  for  Postsecondary 
Education. 

in  Doc  at-iazss  nud  7-a>-a4.-  a:4s  unj 


DEPARTMENT  OF  ENERGY 

Aaaistant  Sacratary  for  Policy,  Safaty, 
and  Environmant 

Doaa  Aaaaaamant  Adviaory  Group; 
Ranawal 

This  notice  is  published  in  accordance 
with  the  provisions  of  {  101-6.1015  of 
the  General  Services  Administration 
(GSA)  Interim  Rule  on  Advisory 
Committee  Management  section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  and 
following  consultation  with  the 


Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  Dose 
Assessment  Advisory  Group  (DAAG) 
charter  has  been  renewed  for  a  2-year 
period  ending  on  July  16, 1986. 

The  renewal  of  the  DAAG  has  been 
determined  necessary  and  in  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The 
committee  will  continue  to  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  the 
Department  of  Energy  Organization  Act 
Pub.  L  95-01,  and  the  GSA  Interim  Rule 
on  Federal  Advisory  Committee 
Management  and  other  directives 
issued  in  implementation  of  those  Acts. 

Further  information  regarding  this 
committee  may  be  obtained  from  Gloria 
Decker  (202) 252-89ga 

Issued  in  Washington  DC,  on  July  16, 1984. 
K.  Dean  Helms, 
Advisory  Committee  Management  Officer. 

(FR  Doc  S4-inU  PUwi  7-«>-S(:  S:4S  u) 
MLLNM  COK  MtS-01^ 
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Erwrgy  Information  Administration 

Publication  of  Altamatlva  Fiwl  Prica 
CalNnga  and  Incramontal  Priea 
Thraslwld  for  Higli  Coat  Natural  Qaa 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
section  204(e),  the  Eneigy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  August  1, 1984.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr..  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW.,  Room  BE-034, 
Washington,  D.C.  20585.  Telephone: 
(202)  252-6077. 


SecUonl 

As  required  by  FERC  Order  No.  sa 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  wiiich 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  ftltish  lliennal  Units 
(BTUs).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
IIL 
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Sacdaan  ^ 

lluMhoU  for  Hl|h  Coat  Natural  Gat 

The  EIA  has  detenninad  that  tha 
volume-wai^ted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  yaatw 
New  Yoik  City  Metropolitan  area  doiii^ 
May  1964  was  $34.63  per  bairaL  In  order 
to  establish  die  incremMital  pridng 
threshold  for  high  cost  natinal  gaa,  aa 
idandfied  in  die  NGPA.  Tide  D.  sacdon 
203(a)(7}.  diis  price  was  multipliad  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  M. 
Therefore,  die  incremental  pricing 
threshold  for  hij^  cost  natural  gas, 
effective  August  1. 1984,  is  $7.74  per 
million  BTU's. 

Secdonin    Mediod  Usad  to  Caaqmta 
PricaCailinss 

The  FERC  by  Order  No.  5a  issued  on 
September  29. 1978.  in  Docket  Na 
RM79-21,  established  die  basis  for 
determining  the  price  ceilings  required 
by  die  NGPA.  FERC  also,  by  Order  Na 
167.  issued  in  Docket  No.  RM81-27  on 
July  24. 1981.  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  die  FERC.  by 
Order  No.  181.  issued  on  October  6. 
1981.  in  Docket  No.  RMBl-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oU:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  March 
1984,  April  1984,  and  May  1984.  >  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  od 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilinge 

(1)  Calculation  of  Volume-Wei^ted 
Average  Price 

The  prices  which  will  become 
effective  August  1, 1984,  (shown  in 
Section  I)  are  based  on  the  repealed 
price  of  No.  6  hi^  sulfur  content 
residual  fuel  oil  for  each  of  the  48 
contiguous  States,  for  each  of  die  3 
monti^  March  1984.  April  1984.  and 


'  njSloiJ  bM«1  priM  m  rMMPMl  by  FENC  MMn  Rula, 
iMiMd  on  Mwch  2. 1991.  In  DoekM  Na  NM-79.41. 

prlo»  ofRagions  E.  F.  0,  wd  H. 


>  Laige  Industrial  Uasr-A  panon/flrM  wUch 
puidwsM  Na  e  fiiai  oil  in  qnutitiM  of  4A)0  fdloos 
or  greater  fsr  ooasoBptlon  in  a  buslnass.  iBciudli^ 
dM  space  haattng  of  die  business  pnndsas.  Electric 
utllltias,  tovwnmental  bodies  (PedeiaL  Stete.  or 
Local),  and  the  military  are  excluded. 
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May  1804.  RipottMi  ptioM  for  sdea  in 
Maicb  19B4  ww*  •djiwtad  by  tii* 
peroant  change  in  the  nationwide 
vohuna-waighted  average  {nice  from 
Mardi  1964  to  May  1964.  Prices  for  April 
1964  were  timilarily  adjusted  by  the 
percent  change  in  ttie  nationwide 
volnaM-weighted  average  price  frtMn 
April  1984  to  May  1904.  The  volume- 
weighted  3-nionth  average  of  the 
acQwrted  March  19M  and  April  1984.  and 
the  reported  May  1964  prices  were  then 
computed  for  eadi  State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
IILC).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  tfie  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  IILB.(1)  alrave) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State.  j 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  IILB(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  m  Section  III.B.(2))  was 
compared  to  tiiis  average  low  price,  and 
the  hi^er  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selectd  as  the  final 
alternative  fiiel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  U13A) 
was  thai  applied  to  the  alternative  fiiel 
price  ceiling  baae.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  mnhiplied  by  42  and  divided  by  6.3 


to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  milUon  BTirs). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  March 
1964.  April  1964,  and  May  1984.  The 
alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E. 
Region  P.  Region  G,  and  Region  H. 

(4)  Lag  Adjustment 

The  BIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  He 
prices  found  in  Piatt's  Oilgraw  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  July  16, 1984,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  fi-om 
prices  published  by  Piatt's  for  the  month 
of  May  1984.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D.  E,  and  G  combined:  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.(3]. 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Regions 

Connecticul 

Delaware 

Main* 

Maryland 

VUssachusatta 

New  Jertey 

New  Hampchir* 

New  York 

Rhode  Uiand 

Pennsylvania 

Vennont 

Region  C 

Region  D 

Alabama 

Uhnois 

Florida 

Indiana 

Georgia 

Kentucky 

MiiaUaippt 

Michigan 

North  Carolina 

CHiio 

South  Carolina 

West  Virginia 

TenneMee 

Witconain 

VirginiK 

RtiemM 

RagionP 

hnra 

Afkanaaa 

Kanaas 

UraiiiaiM 

MilMMli 

New  Mexico 

Mlnaaaota 

Oklahoma 

Nebraska 

TtaM 

North  Dakota 

South  Dakota 

Region  G 

Region  H 

Colerado 

Arisona 

Idaho 

California 

Montana 

Nevada 

Utah 

Dragon 

Wyoming 

Washington 

Issued  in  Washington,  DC  July  18, 1984. 

Albert  H.  Undm.  Jr.. 

Deputy  Administrator,  Energy  Information 

A  dminittration. 

|FR  Ooc  M-1MS>  FIM  7-a>-M:  »M  ■ml 

■auwa  coca  s«s>  si  m 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RE8«-63«-4)00] 

Alamito  Co.;  Rling 

July  la  1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6, 1984. 
Alamito  Company  (Alamito],  a  wholly- 
owned  subsidiary  of  Tuscon  Electric 
Power  Company,  tendered  for  filing  the 
Alamito-Tucson  12  Year  Power  Sale 
Agreement  The  Agreement  sets  forth 
the  terms  and  conditions  on  which 
Alamito  will  sell  power  and  energy  to 
Tucson  frt>m  the  San  Juan  Generating 
Station  Unit  No.  3  and  from  the 
Springerville  Generating  Unit  No.  1 
when  it  becomes  operational.  Alamito 
states  that  the  rates  will  be  based  on  a 
cost  of  service  formula. 

Alamito  requests  an  effective  date  of 
November  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
be  come  a  party  must  file  a  motion  to 
intervene.  Cq;>ie8  of  this  filing  are  on  file 
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with  the  CoininiMion  and  are  available 
for  public  inspection. 
Kennath  F.  Plumb, 

Secretary. 

(FR  Doc  M-UMB  FIM  7-a»4l  8:45  un| 

I  COM  crir-oi-ii 


[Docket  Na  RPM-SS-OOO] 

ArfcantM  Louisiana  Qas  Co,  a  DivWon 
of  ArMa,  Inc.;  Filing  of  Rate  Schadul* 
AlC 

July  17, 1984. 

Talce  notice  that  on  July  6, 1984. 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  a  Rate 
Schedule  AIC  to  its  FERC  Gas  Tarifi; 
First  Revised  Volume  No.  2,  which  is  the 
following: 

Original  Sheet  Nos.  223  and  224. 

Arkla's  Rate  Schedule  AIC  is  being 
filed  as  an  alternate  rate  to  Arkla's 
ECOSHARE  TRANSPORTATION  JIATE 
SCHEDULE,  to  be  effective  if  and  so 
long  as  any  part  of  the  revenues  bom 
the  transportation  charges  for  the 
service  that  would  otherwise  be  due  and 
payable  to  Arkla  under  the  ECOSHARE 
TRANSPORTATION  RATE  SCHEDULE 
are  required  to  be  credited  to  Arkla's 
Account  No.  191. 

Arida  states  that  the  revenues  will  be 
the  same  as  would  otherwise  be  payable 
under  Arkla's  ECOSHARE 
TRANSPORTATION  RATE  SCHEDULE 
except  for  the  addition  of  the  $0.05  per 
MMBtu  incentive  allowance  permitted 
under  S  157.209(f)  of  the  regulations. 

Arkla  proposes  that  the  effective  date 
be  the  date  of  the  filing,  July  6, 1984, 
because  the  filing  complies  with  a 
regulation  specificaUy  permitting  the 
additional  incentive  allowance.  (18  CFR 
157.209(f)(2)(ii)(B)).  If  such  waiver  is  not 
granted.  Arkla  proposes  the  effective 
date  be  thirty  days  after  the  filing  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  24  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestafits  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  die  Commission  and  are  available 
for  public  Inspection. 
KeuMlii  F.  Plumb, 

Secretary. 

(FR  Doe.  M-iaaV  FUad  7.«-M:  MS  M^ 


[Dodnt  No.  ERa4-S2ft4MW] 
Boston  Ediaon  Co^  Flino 

July  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  2, 1984, 
Boston  Edison  Company  (Boston) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FPC  No. 
105.  Edison  states  that  the  rate  schedule 
to  be  cancelled  is  a  transmission 
agreement  among  the  Joint^Owners  of 
the  Pilgrim  2  nuclear  project  providing 
for  their  support,  in  proportion  to  their 
respective  Pilgrim  2  ownership  biterest. 
of  certain  Edison-owned  transmission 
facilities  which  were  constructed  for  the 
Pilgrim  2  project 

Edison  requests  an  effective  date  of 
November  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NEm  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  385.211,  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  26. 1984.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KamMdi  F.  Phunb, 
Secretary. 

P«  Doe.  M-lBSn  Flhd  7-«M«i  MB  am] 
MUMQ  OOOt  t717-«MI 


[Docfcol  Na  flPa2-54-012] 

Colorado  Intarstata  Qaa  C04 
CompHanca  niing 

July  17, 1964. 

Take  notice  that  on  July  9, 1984, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Substitute  Eighteenth  Revised  Sheet  Na  7 
Substitute  Eighteenth  Revised  Sieet  No.  S 
Substitute  Seventeenth  Revised  Sheet  No.  7 
Substitute  Seventeenth  Revised  Sheet  No.  8 
Fifth  Revised  Sheet  No.  17 


Ftftt  Revised  Sheet  No.  29 
Substitute  Sixteenth  Revised  Sheet  No.  7 
Substitute  Sixteenth  Revised  Sheet  No.  8 
Second  Substitute  Fifteenth  Revised  Sheet 

Na7 
Second  Substitute  Flfteeadi  RevisMl  Sheet 

Nae 
Fourth  Revised  Sheet  Na  17 
Fourth  Revised  Sheet  No.  29 
Third  Substitute  Fourteendi  Revised  Sheet 

Na7 
Third  Substitute  Fourteendi  Revised  Sheet 

NaB 
Third  Revised  Sheet  Na  17 
Third  Revised  Sheet  No. » 

CIG't  filing  is  made  in~  compliance 
with  ttie  Federal  Energy  Regidatory 
Commission's  order  of  May  25, 1964, 
which  directed  CIG  to  file  within  75 
.  days  modifications  in  the  minlmiim  bill 
provisions  of  its  H-1  and  F-1  rate 
schedules.  The  required  changes  were 
ordered  to  be  made  effective  OctdlMr  1, 
1982. 

QG  states  that  its  revised  tariff 
sheets:  (1)  State  the  fixed  cost 
component  per  Mcf  reflected  in  die 
effective  rates  for  Rate  Schedules  H-1 
and  F-l;  (2)  add  sentences  to  the 
minimum  bill  proviaioni  of  Rate 
Schedules  H-1  and  F-l  v^ch  state  th» 
total  fixed  costs  currently  assigned  to 
each  rate  schedule:  and  (3)  revise  the 
minimum  bill  in  CIG's  combbied  H-1 
and  F-l  Service  Agreement  with  Natnral 
as  required  by  the  May  25  order.  The 
schedules  supporting  the  calculations  of 
the  unit  anid  overall  fixed  cost  figures 
stated  in  the  revised  tariff  sheets  are 
included  in  Appendices  A  and  E 

CIG  proposes  diat  these  tariff  sheets 
and  revisions  to  the  Service  Agreement 
be  made  effective  as  of  October  1, 1982 
and  the  subsequent  dates  noted  on  the 
subject  tariff  sheets  accompanying  the 
filing.  QG  requests  waivers  of  the 
Commission's  regulations  as  may  be 
necessary  to  accept  the  filing  in  its 
present  form. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  AIa 
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UM 


Corpuand 
Corp4 
Auttwrtiatlon 

July  17,  igM. 

Take  notice  that  mi  July  A  1964, 
Columbia  Ga*  Tmumission 
Coiporation  (Columbia  Transmissioa). 
1700  MacCorkle  Avenue  SE.. 
Charleston.  West  Virginia  25314,  and 
Columbia  Gulf  TransmiMion  Company 
(Cohmibia  Gulf),  3805  West  Alabama 
Avenue.  Houston,  Texas  77027,  filed  in 
Docket  Na  CP84-178-002  a  request  . 
pursuant  to  { 157.205  of  the  | 

Commission's  Regulations  under  the 
Natural  Gas  Act  Oiat  they  propose  to 
transport  natural  gas  on  behalf  of     { 
Bethlehem  Steel  Corporation 
(Betiilahem)  under  their  authorizations 
issued  in  Docket  Nos.  CP83-7e-^)00  and 
CP83-496-000.  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fiilly  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  Transmission 
pit^HMes  to  continue  transporting  up  to 
30,000  dt  equivalent  of  natural  gas  per 
day  on  behalf  of  Bethlehem  until  June 
30, 19BS.  In  addition.  Cohmibia 
Transmission  requests  authority  to 
transport  through  June  JO,  1985  an 
additional  35,000  dt  per  day  on  behalf  of 
Bedilehem  and  Columbia  Gulf  would 
participate  in  die  transportation  of  the 
additional  35,000  dt  per  day.  It  is 
indicated  Columbia  Gulf  would  receive 
the  quantities  at  an  existing 
interconnection  with  ANR  Pipeline  ; 
Company  at  Patterson.  Louisiana  and 
redeliver  to  Columbia  Transmission 
wfaidi  would  redeliver  to  BaltimcMre  Gas 
and  Electric  Company  for  ultimate 
delivery  to  Bethlehem.  It  is  indicated 
that  Bethlehem  has  purchased  this  gas 
from  Caliche  Pipeline  Company. 

Columbia  Transmission  states  that  it 
would  charge  its  rates  set  forth  in  Rate 
Schedule  TS-1  and  that  the  storage  and 
transmission  charge  is  currently  40.11 
cents  per  dt  equivalent,  exclusive  of 
company-use  and  unaccounted-for  gas 
and  the  storage,  transmission  and 
gathering  charge  is  currently  44.93  cents 
per  dt.  exclusive  of  company-use  and 
unaccounted  for  gas.  Columbia 
Transmisaion  states  that  it  would  retain 
2.86  percent  of  the  total  quantity  of  gas 


delivarad  into  its  systam  lor  company- 
use  and  nnacconntad-for  gas. 

Columbia  Gulf  states  that  it  would 
charge  either  its  average  system-wide 
unit  onshore  or  offshore  transmission 
costs,  exclusive  of  company-use  and 
unaccounted-for  gas,  as  set  forth  in  its 
Rate  Sdiednle  T-2  and  that  the  onshore 
transportatiop  charge  is  currently  28.19 
cents  per  dt  and  the  offshore 
transportation  charge  is  currently  44.63 
cents  per  dt  Columbia  Gulf  states  that  it 
would  retain,  for  company-use  and 
unaccounted-for  gas  percentages  of  the 
total  quantity  of  natural  gas  delivered 
into  its  system.  This  percentage  is 
currently  3.33  percent  for  transportation 
from  o&hore  and  2.58  percent  from 
onshore,  it  is  explained. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  nMce  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  fhi 
request  U  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for       ' 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kannedi  F.  Plumb, 
Secretary. 

in  Ok  M-IMW  FIM  7-aD-M:  MS  u) 
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[Docket  No.  IO-1496-001] 
Frank  J.  Epplch;  Application 

July  18. 1984. 

Take  notice  that  on  July  5, 1984,  Frank 
J.  Eppich  filed  an  application  pursuant  to 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director.  Vice  President— Monongahela 

Power  Company 
Director.  Vice  President— Allegheny 

Generating  Company 
Director— Ohio  Valley  Electric 

Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal' 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214). 
All  such  motions  or  protest  should  be 


filed  oa  dr  bafafa  July  27. 1961.  IVotesta 
will  be  considered  by  tha  Coaunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  flUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
I  P. 


Secretary. 

[FR  Ooc  tt-inn  FIM  r-ao-M:  k45  am] 
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[Docket  Na  ER84-533-4MW1 
Idaho  Powar  Co4  FWng 

July  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  5, 1984,  Idaho 
Power  Company  (Idaho)  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  May,  1984,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company — Supplement 

31 
Sierra  Pacific  Power  Company — Supplement 

29 
Portland  General  Electric  Company —  . 

Supplement  24 
Washington  Water  Powrer  Company — 

Supplement  19 
Montana  Power  Company — Supplement  28 
Pacific  Power  A  Light  Company-— Supplement 

13 
Puget  Sound  Power  ft  Light  Company — 

Supplement  9 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


ivtkm, 


H<M42;M«»k»)WriS;Mit/Wl<1 


with  the  CommiasioB  and  ani  avaikUB 
for  public  inapeclioa. 
KMMthF.FlMh. 

Stcnitu'y. 

(FK  Oac  M-UMiFIM  7.»«k  Ml  Ml 


[DodNtNoc  Emo-«it-eo3.  cfMo-ees-ooa, 
Itadtoon  Qm  and  Ei«clrie  Co;  IMynd 

IMpOft 

luly  18, 1984. 

Take  notice  that  on  July  2. 1984,  the 
Madison  Gas  and  Electric  Company 
submitted  for  filing  its  refund  report 
pursuant  to  the  Commission's  letter 
order  dated  May  3a  1984. 

In  compliance  with  the  terms  of  the 
Offer  of  Settlement  as  accepted  by  the 
Commission,  the  revenue  amounts 
collected  under  the  suspended  rates  in 
excess  of  the  settlement  rates  were    . 
mailed  to  each  affected  customer  on 
lune  ia.  1984.  Interest  was  added  to  the 
refund  in  accordance  with  section  35.19a 
of  the  Commission's  regulations.  Interest 
was  computed  te  the  day  of  mailing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatoiy 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  July  31, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  Di-Wn  FUwi  7-»-Mt  MS  ami 

MUMQ  COM  srir-et^ 


(Docket  Na  CP6f-5S6-0001 

Philllpa  Gaa  mpallna  Co;  Application 

July  18, 1984. 

Take  notice  that  on  July  2, 1984, 
Phillips  Gaa  Pipeline  Company  (Phillips 
Gas),  458  Home  Savings  &  Loan 
Building,  Bartlesville,  Oklahoma  74004, 
filed  in  Docket  No.  CP84-536-000  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  to  acquire  an 
existing  crude  oil  pipeline  to  be 
converted  to  natural  gas  service,  to 
construct  certain  additional  facilities  to 
make  the  conversion  and  to  operate  all 
such  facilities  to  transport  in  interstate 
conunerce  gas  from  central  and  southern 
Oklahoma  to  northern  Texas  for  further 
transportation  south  to  refineries  and 
petrochemical  plants  near  the  Texas 
Gulf  coast  all  as  more  fully  set  forth  in 
the  an)lication  which  is  on  file  with  the 


Coauriaaioo  and  (qMo  to  pdiik: 
inmetkin. 

ralll^  Gat  prqxMaa  to  acquive  Uie 
153-niile  30-inch  diameter  nifiViyMp^ 
segment  of  the  50e-mil«  erode  oil 
pipeline,  fotmeriy  ownad  by  Seaway 
Pipelina.  In&>  (Seaway),  that  extmds 
from  Ciiihing.  Payne  County,  Oklahoma, 
to  a  point  of  interconnection  with  tha 
Texas  section  of  die  Seaway  line  o«vned 
by  PUUipa  Natural  Gas  Company  ■  a 
subsidiary  of  Phillipi  Petrolaora 
Company.  In  order  to  convert  the  crude 
pipdine  to  natural  gas  service.  Phillips  • 
Gas  proposes  to  remove  from  the 
pipelina  23  check  valves,  used  to 
prevent  the  back-flow  of  crude  oil  when 
the  pumps  were  shut  down,  and  install 
four  gate  valves  and  24  vent  block 
valves  to  coniply  with  the  UJS. 
Department  of  Transportation  pipeline 
codes.  Phillips  Gaa  would  also  install 
three  new  scraper  pig  and  ball  launchers 
and  retrievers  for  pipeline  maintenance 
and  clean  out  operations,  it  is  said. 

Phillips  Gas  proposes  to  transport,  on 
a  firm  basis  for  a  period  of  17  years,  up 
to  75,000  Mcf  of  natural  gas  per  day  for 
Phillips  Petroleum  Company  pursuant  to 
a  newly  proposed  PGPli-l  Rate 
Schedule.  Phillips  Gas  proposes  a  cost 
of  service  rate  based  upon  a  14.85 
percent  rate  of  return  and  a  depreciation 
rate  of  4  percent 

Hiillips  Gas  estimates  approximate 
costs  of  $41  million  for  the  purchase  of 
the  pipeUne,  $8  million  for  construction 
and  conversion  and  nearly  tl  million  for 
de-watering  and  line-pack  gas. 

Phillips  Gas  proposes  to  finance  the 
project  with  a  debt  equity  ratio  of  55 
percent  to  45  percent  upon  an  estimated 
cost  of  approximately  $50  million. 
Phillips  Gas  anticipates  that  its 
corporate  affiliate,  Phillips  Investment 
Company,  would  provide  paid-in  capital 
of  approximately  $22.8  miUion  with  the 
balance  to  be  in  the  form  of  long-term 
debt  through  loans  £rom  Philips 
Investment  Company  with  interest  at  an 
annual  rate  of  13.5  percent* 

Phillips  Gas'  subject  proposal  would 
provide  an  outlet  for  natural  gas  in 
central  Oklahoma  that  has  otiierwise 
been  shut-in,  noncontracted  for  or 
imderproducted  for  lack  of  a 
transporting  pipeline.  Phillips  Gas  states 
that  by  converting  the  crude  oil  pipeline 
to  natural  gas  service  the  proposal 
would  make  use  of  a  facility  that  has 


>  It  is  indiMtMl  that  tfa*  Seaway  f7*t«B  nrtmiiled 
from  Ftaepott  Texas,  OB  tha  Gulf  of  Maxlco  coast 
to  CusUng,  Oklahoma. 

'This  portion  of  the  system  would  be  operated  as 
an  intrastate  sntity  under  the  furlsdictioa  of  the 
Texas  Raiiroad  Commissioa  it  is  expialnsd 

•  PUUlpa  Cm  sUtes  tht  delay  of  oartfloate 
appioeal  beywd  Septemberl.  19S4.  could  eSsd  the 
interest  sata. 


become  uneoDnsaric  to  opaMta  and  •( 
die  same  time  provide  a  natniai  |^a  line 
at  wljurt  appeal*  to  be  a  oontiderablb 
cost  savings  over  the  cost  of 
constructing  a  new  facility.  FUU^  Gas 
indicates  tha  availability  of  die 
Oklahoma  gas  would  be  beneficial  to 
those  refinoias  and  petrochamical 
industries  tai  dw  Texas  Golf  ooast  area 
by  providiog  a  reliable  and  oonalstent 
source  of  gas  and  diereby  prevent  odd 
weadier  inteiniptions  that  have 
occurred  with  considerable  fraquency  in 
recent  past  winter  periods. 

Phillips  Gas  proposes  to  place  the 
converted  facility  in  (q>eration  prior  to 
Uia  end  of  1964. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refarenoe  to  said 
application  ahould  on  or  before  Aufost 
8, 1984.  file  widi  dw  Federal  Eneisy 
Regulatory  Cammission.  Waahiagton. 
D.C.  20428.  a  motion  to  intervene  for  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  widi  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  te  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice,  diat  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  die  Federal 
Energy  Regidetory  Commission  by 
section  7  and  15  irf  die  Natural  Gaa  Act 
and  the  Commissian's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  dtdy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Phillips  Gas  to  appear 
or  be  represented  at  the  hearing. 
iF.  Plumb, 


Secretary. 

[FR  Doc.  St-ISIM  Filed  7-»«k  SMS  ■■! 

0001  tut  SI  B 


/  VoUa  No.  142  /  Monday.  Jdy  23.  196*  /  Notices 


VOL. 
4  9 


142 


J   L 
2  3 


UM 


ruBBBawiBv  bompany  oi  wonraoot 


July  la,  19M. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSC)  on  July  Z 
1964.  tendered  for  filing  a  proposed 
change  in  its  Contract  for 
Interconnection  and  IVansmission 
Service  with  Tri-State  Generation  and 
Transmission  Association,  Ina  (Tri- 
SUte).  dated  October  5, 1979,  on  file 
with  the  Commission  under  the 
Company's  FERC  Rate  Schedule  No.  24. 

PSC  states  that  the  purpose  of 
Supplement  and  Amendment  No.  2  is  to 
establish  a  point  of  interconnection  at  or 
near  Dillon,  Colorado  to  be  known  at 
the  Blue  River  Interconnection. 

PSC  states  that  copies  of  the  filing 
were  served  upon  aU  parties  to  the 
Agreement  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  ^dy 
3a  1984.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  acticm  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Secretary. 

in  Ooc  at-MK  FOad  7-V-M:  MS  «■! 


IDedMl  Nol  EnS4-S32-000] 

Soutti  Carolna  Etoctric  &  Qas  Co; 


July  18. 1M«. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  5, 1984,  South 
Carolina  Electric  Gas  Company 
(SCEftG)  tendered  for  filing  a  Capacity 
Sale  Contract  dated  April  12, 1984, 
between  SCE&G  and  Carolina  Power  ft 
Light  Company  (CP&L).  This  Contract 
provides  for  SCEftG  to  furnish  to  CPftL 
two  hundred  (200)  megawatts  of  system 
capacity  and  associated  energy. 


SCEftG  requests  an  effective  data  of 
)une  1, 1964,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  maUed 
to  CPftL.  according  to  SCEftG. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385uni. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1964.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  beUucen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KmumId  F.  PboBb^ 
Secretary. 
in  One  a«-uaw  niad  7.«.Mt  MS  04 
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[Docket  Na  RP  •4-M-OOO] 


Tmas  Eattom  Tranatniaaion  Corp.; 
Propoaad  Changaa  bi  FERC  Qaa  Tariff 

July  la  1984. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  8. 1984  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  Na  1.  the 
following  sheets: 

To  Be  Effective  Angust  18,  in4 

Sevendi  Revised  Sheet  No.  74 
Original  Sheet  No.  740 
Origiiial  Sheet  No.  74E 
Original  Sheet  No.  74F 
Second  Revised  Sheet  No.  120 
nrst  Revised  Sheet  No.  122 
Ftfst  Revised  Sheet  No.  123 
Seventh  Revised  Sheet  No.  184-1S7 
Original  Sheet  No.  168 
Original  Sheet  No.  168 
Original  Sheet  No.  170 
Original  Sheet  No.  171 
Seventh  Revised  Sheet  No.  172 

On  November  5, 1982  Texas  Eastern 
was  granted  blanket  certificate 
authorization  in  Docket  No.  CP82-635- 
000,  [21  FERC  62, 199]  which  allows 
Texas  Eastern  to  perform  short  term 
transportation  under  { 157J209. 
Accordingly  Texas  Eastern  is  filing  the 
aforementioned  tariff  sheets  pursuant  to 
S  157.20g(f)  in  order  to  provide  a  vehicle 
to  perform  such  transportation.  These 
tariff  sheets  incorporate  into  Texas 
Eastern's  FERC  Gas  Tariff  a  new  Rate 


Schedule  AIC,  related  Fbnn  of  Service 
Agreement  and  conforming  changes  to 
the  General  Terms  and  Conditions  as 
part  of  Texas  Eastern's  FERC  Gas  Tariff. 
Fourtii  Revised  Volume  No.  1. 

The  proposed  effective  date  of  these 
tariff  sheets  is  as  hidicated  above. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  Jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  24, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenoedi  F.  Phonb. 
Secretary. 

in  Doc.  S«-lSaa7  Plbd  7-aO-SI;  SatS  an] 
I  coot  Sn7<«Mi 


[Docket  Na  ER84-634-0001 
Tucaon  Eiactric  Powar  Co.;  nHna 

July  18, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6. 1984. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  and 
Agreement  of  Assignment  between 
Tucson  and  its  wholly-owned 
subsidiary,  Alamito  Company.  The 
assignment  assigns  to  Alamito  all  of 
Tucson's  rights  and  obligations  widi 
respect  to  the  sale  of  Power  under  its 
Ten  Year  Power  Sale  Agreement  with 
San  Diego  Gas  and  Electric  Company. 

Tucson  requests  an  effective  date  of 
November  1. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1984.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
IfiWMtli  F.  Phanb, 
Secretary. 

PPR  Dim.  M-MM  nbd  7-»4«i  asW  IB] 
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[OoelMt  No.  ERM-53S-4001 
Tucson  Etoetrle  Pow«r  Co;  FMng 

)uly  la  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6, 1984, 
Tucson  Electric  Power  Company      ^ 
(Tucson)  tendered  for  filing  an 
Interconnection  Agreement  between 
Tucson  and  Alamito  Company,  a 
wholly-owned  subsidiary  of  Tucson.  The 
Agreement  establishes  various 
transftiission  services  which  will  be 
provided  to  Alamito  by  Tucson  and 
establishes  the  terms  and  conditions  for 
the  exchange  of  energy  between  the 
parties. 

Tucson  requests  an  effective  date  of 
November  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Gbmmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  pt  before  July  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  publiclnspection. 
KamwtfaP.Phiarii, 
Secretary. 

(FR  Doc  S4-1BS88  FlUd  7.«-M;  S»U  UB] 
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[Docket  Na  iD-2121-000] 

Unda  Winlkow;  Application 

July  1&  1884. 

Take  notice  that  on  July  5, 1984.  Linda 
Winikow  filed  an  application  pursuant 
to  section  305(b]  of  the  Federal  Power 
Act  to  hold  the  following  positons: 

Vice  President— Orange  and  Rockland 
Utilities,  Inc. 


Vice  President— Rockland  Electric 

Company 
Vic«  Ptesident— Pike  County  Light  ft 

Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witti  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AU  sud)  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KnuMlh  F.  Flumli. 
Secretary. 

(Fit  Doa  M-lMOa  Filad  7-a».M;  arlS  nj 


Offico  of  Hearings  and  Appoals 

Imptemsntatlon  of  Special  Refund 
Procedures 

AQOiCV:  Office  of  Hearings  and 
Appeals,  Energy.  ^ 
action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  the  followed 
in  refunding  $14,372.72  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  Aztex  Energy 
Company,  a  reseller-retailer  of  motor 
gasoline  located  in  Knoxville, 
Tennessee. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washingtoa  D.C  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0032. 
FOR  PURTHIR  MTOMIATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue  SW., 
Washington.  D.C  2058S.  (202)  252-2860. 
SUPPLEMENTANV  INFORMATION.  In 
accordance  with  1 20S.282(b)  of  the 


pvocederal  ragulattone  at  die 
Department  al&wrgy,  MCPR 
20&2tt(b).  notice  is  hevebf  ghea  of  itar 
issaanoe  of  thePiopueed  D^Jeiuii  eiii 
Order  set  oet  below.  ThePtoposed 
Dedeiaii  lelates  to  •  censent  eider 
entered  faito  by  Astex  Bhei^  Genpany 
(Aztex)  which  settled  peseible  pi  lUi^ 
and  allocation  violations  is  dw  ttrm'W 
sales  of  motor  gasoline  to  wholesele  and 
retail  customers  during  ttejhiraefy  1, 
1979  through  December  91,  nP9aadit 
period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  fbimuleted  to  dfetribute 
the  content!  of  an  escrow  account 
funded  by  Aztex  pursuant  to  the  consent 
order.  The  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  Aztex  motor  gasoline 
during  the  audit  period  may  fUe  claims 
for  refunds  bom  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the  . 
submission  of  claims  is  authorized. 
-    Any  member  of  the  public  may  sebmit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Fedwal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  pan..  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Aveaue  SW., 
Washington,  D.C  20585. 

Dated:  July  8, 1984. 
Georgs  B.  Bnmay, 

Director,  Office  of  Hearing  and  Appeals. 

Propoaed  Dadsion  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Firm:  Aztex  Energy 
Company. 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-0032. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE],  the 
Economic  Regulatory  Adndnistration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulatfons.  See  10  CFR  Part 
205,  Sul^Mut  V.  The  Subpart  V 
regulations  set  forth  general  guidelines 
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by  wfaidi  the  OHA  nay  fomnlate  and 
implanent  a  plan  of  distribution  for 
fnnds  raoeivwi  a*  part  of  a  settlement 
agreeaaent  or  pursuant  to  a  Remedial 
Chtlcr.  The  Subpart  V  process  may  be 
used  in  situations  v^ere  the  DOE  is 
unable  readily  to  identify  the  persons  or 
firms  who  may  have  been  injured  as  a 
result  of  alleged  or  adjudicated 
violations  or  to  ascertain  the  amount  of 
each  persfHi's  or  firm's  injuries.  See 
Office  of  Enforcement,  9  DOE  \  82.5S3  at 
85.204  (1962). 

LBackgfound  j 

Pursuant  to  the  provisions  of  Subpart 
V,  on  October  13. 1983,  the  ERA  filed  a 
Petition  for  the  fanplementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Aztex  Energy  Company 
(Aztex).  Aztex  is  a  "reseller-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31,  and  is 
located  in  Knoxville,  Tennessee.  The 
finn  was  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  set  forth  in  10  CFR  Part  211 
and  Part  212,  Subpart  F.  until  January  28. 
1981,  when  motor  gasoline  and  other 
refined  petroleum  products  were 
exempted  from  price  and  allocation 
controls.  Exec  Order  No.  12287, 46  FR 
9909  Qan.  3a  1961).  An  ERA  audit  of 
Aztex's  records  revealed  possible 
regulatory  violations  in  the  amount  of 
$437,597.05  with  respect  to  the  firm's 
pricing  of  motor  gasoline  during  tha  j 
period  January  1, 1979  through  I 

December  31. 1979  (the  audit  period). 
Additionally,  the  audit  revealed  that 
Aztex  may  have  violated  the  Mandatory 
Petroleum  Allocation  Regidations  during 
the  same  period  by  failing  to  supply 
certain  of  its  base  period  customers  with 
their  adjusted  base  period  allocations  of 
motor  gasoline.  The  alleged  violations  of 
the  price  regulations  were  set  forth  in  a 
Notice  of  Probable  Violation  (NOPVJ 
issued  to  the  firm  by  the  ERA  on  May  8, 
196a  A  second  NOPV.  issued  on  May  9, 
196a  set  forth  the  alleged  allocation 
violations.  In  order  to  settle  all  claims 
and  disputes  between  Aztex  «uid  the 
DOE  regarding  the  "specified 
transactions"  which  were  the  subject  of 
the  audit.  Aztex  and  the  DOE  entered 
into  a  consent  order  on  October  7, 1981, 
in  which  Aztex  agreed  to  remit 
$14,372.72  to  the  DOE.  The  consent  order 
amount  took  into  accoimt  a  refund  of 
$180,2930)4  which  Aztex  had  made  to 
the  maricetplace  prior  to  decontrol  See 
Consent  Order  \  5.  The  consent  order 
payment  to  the  DOE  was  deposited  in 
an  interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE  in 
accordance  with  applicable  laws  and 
regulations.  This  Proposed  Decision 


concerns  the  distribution  of  die 
$14,372.72  that  was  deposited  into  the 
escrow  account  plus  accrued  interest 

n.  Proposed  Reftmd  Prooaduias 

We  have  considered  the  ERA's 
Petition  lot  the  Implementation  of 
Special  Refund  Procedures  and  have 
determined  that  it  is  appropriate  to 
establish  such  a  proceeding  with  respect 
to  the  Aztex  consent  order  fund.  As  we 
have  stated  in  previous  Decisions, 
refunding  moneys  obtained  through 
DOE  enforcement  proceedings  to  parties 
who  were  injured  by  alleged  regulatory 
violations  is  the  focus  of  Subpart  V 
proceedings.  See  generally  Office  of 
Enforcement,  8  DOE  \  82,597  (1981) 
[Vickers].  Based  upon  our  experience 
with  Subpart  V  cases,  we  beUeve  that 
the  distribution  of  refunds  in  the  present 
case  should  take  place  in  two  stages. 
The  first  stage  will  attempt  to  refund 
moneys  to  identifiable  purchasers  of 
Aztex  motor  gasoline  who  were  injured 
by  Aztex's  alleged  pricing  or  allocation 
practices  during  the  perimi  January  1, 
1979  through  December  31, 1979.  After 
meritorious  claims  are  paid  in  the  first 
stage,  a  second  stage  refund  procedure 
may  become  necessary.  See  generally 
Office  of  Special  Counsel,  10  DOE 
1 85,048  (1982)  \Amoco]  (refimd 
procedures  established  for  first  stage 
applicants,  second  stage  refund 
procedures  tentatively  proposed). 

A.  Refunds  to  Identifiable  Purchases 

According  to  records  in  the  ERA  audit 
'  file,  Aztex  sold  motor  gasoline  to 
approximately  113  identified  customers 
during  the  audit  period.  These  customen 
included  independent  dealers,  jobbers,  a 
refiner,  a  farmen'  cooperative,  state  and 
local  governments,  and  other  end-usera 
and  commercial  accounts.  Aztex  also 
supplied  gasoline  to  at  least  one 
consignee  and  one  subsidiary. 
According  to  the  audit  file,  the  majority 
of  Aztex's  sales  of  motor  gasoline 
occurred  in  Tennessee,  although  some 
customers  apparently  were  located  in 
Kentucky  and  Virginia.  We  believe  that 
potential  claimants  in  this  proceeding 
will  fall  into  tiie  following  categories:  (1) 
Resellera  (including  retailers  and 
refiners  acting  in  the  capacity  of 
resellers)  of  motor  gasoline,  and  (2) 
firms,  individuals,  or  organizations  that 
were  consumen  (end-users)  of  Aztex 
motor  gasoline,  llie  motor  gasoline 
piirchased  by  claimants  wiU  have  been 
purchased  either  direcUy  fi^om  Aztex  or 
fit>m  other  firms  in  a  chain  of 
distribution  leading  back  to  Aztex  As 
explained  below,  we  propose  that  the 
Aztex  consent  order  fund  be  distributed 
to  claimants  who  satisfactorily 
demonstrate  that  they  have  been 


advcmely  affscted  by  Aitex's  alleged 
pricing  or  allocation  practices. 

1.  Claims  Baaed  on  Alleged  Price 
Violations,  With  respect  to  customers 
who  were  consumers  of  Aztex  motor 
gasoline,  ata  experience  in  prior  special 
refund  proceedings  has  led  us  to  believe 
that  this  category  of  customers  can  be 
presumed  to  have  absorbed  tha  full 
impact  of  any  overcharges.  See  10  CFR 
205.282(e);  see  also  Marion  Corp.,  12 
DOE  1 85,014  (1064):  Standard  Oil 
(IndianaJ/Union  Oamp.  Corp.,  11  DOE  f 
85,007  (1963).  We  therefore  propose  that 
consinners  need  only  submit  infoimatimi 
concerning  the  quantities  of  Aztex  motor 
gasoline  they  purchased  during  the 
consent  order  period  in  order  to 
demonstrate  that  they  were  injured. 

We  have  also  determined  that 
agricultural  cooperatives  should  not  be 
required  to  make  a  detailed 
demonstration  that  they  absorbed 
Aztex's  alleged  overcharges.  While 
cooperatives  operate  as  resellera,  they 
are  owned  by  their  customers,  and  it  can 
be  assumed  that  those  customer/ownen 
incurred  the  injuries  resulting-from 
Aztex's  alleged  overcharges  to  the 
cooperatives.  Likewise,  the  ultimate 
consumen  of  the  motor  gasoline 
purchased  by  the  cooperative  will 
receive  the  benefit  of  the  refund  either 
as  a  price  reduction  or  as  a  distribution 
at  the  close  of  the  cooperative's  fiscal 
year.  See  Office  of  Special  Counsels 
DOE  \  82.538  at  85.203  (1962)  {Tenneco]. 
Thus,  any  agricultural  cooperative  will 
be  required  only  to  submit  information 
concerning  its  purchase  volumes,  and  a 
full  explanation  of  the  manner  in  which 
refunds  will  be  passed  through  to  its 
c\istomen.(i) 

Resellers  who  file  refund  claims  based 
upon  Aztex's  alleged  pricing  violations 
generally  will  be  required  to  establish 
that  they  absorbed  Uie  alleged 
overcharges.  To  make  this  showing,  they 
will  have  to  demonstrate  that  at  the 
time  they  purchased  motor  gasoline 
from  Aztex.  maricet  conditions  would 
not  permit  them  to  increase  their  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  addition,  reseUere  will  be  required  to 
show  that  they  maintained  "banks"  of 
unrecovered  costs  in  order  to 
demonstrate  that  they  did  not 
subsequenUy  recover  those  costs  by 
increasing  their  prices.  See  Office  of 
Enforcement,  10  DOE  \  85,029  at  88,125 
(1982)  [Add).  The  maintenance  of  a  bank 
will  not  however,  automatically 
establish  injury .(i) 

With  respect  to  applicants  who 
demonstrate  that  they  are  entiUed  to 
refunds  based  upon  Aztex's  alleged 
price  violations,  we  propose  to  utilize  a 


Federri  lUgtoHr  /  Vol  49.  No.  142  /  Monday.  July  23,  1964  /  Notices 


volumetric  method  of  allocating  refunds. 
Under  this  method,  a  per  gallon 
volumetric  refund  amount  is  calculated 
by  dividing  the  settlement  amount  by 
the  total  volume  of  those  products 
covered  by  the  consent  onler  that  were 
sold  by  the  firm  during  the  consent  order 
period.  In  previous  refund  cases  where 
audit  records  have  identified  a  well- 
defined  and  limited  number  of  allegedly 
overcharged  customers,  and  where 
specific  overcharge  amounts  have  been 
alleged,  we  have  determined  that 
refunds  should  be  based  on  the  pro  rata 
share  of  the  alleged  overcharges.  See 
e^..  Marion  Coip.,  12  DOE  \  85.014 
(1984).  In  the  present  case,  however, 
information  about  aUeged  overcharges 
in  the  May  8. 1880  NOPV  and  the  audit 
papers  is  not  sufficiently  specific  to 
permit  use  of  that  methodology.  The  fact 
that  a  large  portion  of  the  alleged 
overcharges  has  already  been  refunded 
to  the  maricetplace  through  price 
reductions  further  comphcates  any 
assessment  of  appropriate  pro  rata 
refunds  in  diis  proceeding,  particularly 
since  the  audit  records  do  not  identify 
the  recipients  of  those  price  reductions. 
Finally,  the  possibility  of  allocation 
claims  in  this  proceeding  would 
preclude  a  pro  rata  distribution  based 
on  alleged  overcharged  amounts  even  if 
specific  information  with  respect  to  such 
amounts  were  readily  available.  We  are 
therefore  proposing  to  use  the 
volumetric  methodology  to  allocate  the 
Aztex  consent  order  fund.  However,  the 
recovery  of  a  specific  amount  for  each 
gallon  of  motor  gasoline  purchased  is, 
like  the  other  presumptions  we  are 
employing  in  diis  case,  subject  to 
challenge  by  refund  claimants  who  seek 
to  establish  that  the  presimiption  should 
not  be  applied  in  their  cases.  See 
Amoco,  10  DOE  at  88.199.  Based  on  the 
information  available  to  us  at  this  time, 
the  volumetric  refund  amount  will  be 
$0.00049  per  gallon  ($14,372.72  divided 
by  29.521,434  gallons  of  motor  gasoline). 
Successful  claimants  will  receive 
refunds  based  on  their  eligible  purchase 
volumes  mutltiplied  by  the  volumetric 
refund  amount  plus  a  proportionate 
share  of  the  interest  accrued  on  the 
consent  order  fund  since  it  was  remitted 
to  the  DOE. 

We  ailso  intend  to  establish  a 
threshold  below  which  eligible  resellers 
will  not  be  required  to  make  a  detailed 
demonstration  that  they  absorbed  the 
alleged  overcharges.  The  threshold 
figure  should  strike  an  appropriate 
balance  between  two  competing 
considerations.  While  we  are  concerned 
that  the  expense  of  preparing  an 
appUcation  not  be  grossly 
disproportionate  to  the  potential  refund 


to  be  gained,  at  the  same  time  we 
believe  that  resellers  that  request  large 
refunds  should  establi^  that  they  did 
not  pass  through  any  overcharges  to 
their  customers.  In  die  past  the 
threshold  has  frequenUy  been 
established  as  average  monthly 
purchases  of  50,000  gallons.  See  Ada,  10 
DOE  at  8ai22.  Our  analysis  of  die 
record  in  this  proceeding,  however, 
leads  us  to  conclude  that  a  threshold 
higher  than  50,000  gallons  per  month  is 
appropriate  here.  Because  of  the 
extremely  small  per  gallon  refund 
available  in  this  proceeding,  claimants 
who  purdiased  at  die  50.000  gallons  per 
month  threshold  level  throughout  the 
one  year  consent  order  period  would 
receive  a  refund  of  only  $294  plus 
interest  (600.000  gallons  multiplied  by 
$0.00049).  Thus,  in  order  for  a  claimant 
to  receive  a  refund  in  excess  of  that 
small  amount  it  would  be  required  to 
prepare  and  submit  detailed  proof  of 
injury.  We  believe  that  such  a 
requirement  would  be  excessively 
burdensome.  After  weighing  and 
balancing  various  factors,  and 
considering  data  in  the  audit  file 
regarding  the  level  of  purchases  by 
Aztex's  customers,  we  have  tentatively 
concluded  that  any  eligible  Aztex 
customer  will  be  presumed  to  have 
incurred  injury  if  the  refund  based  on  its 
total  purchases  of  Aztex  motor  gasoline 
does  not  exceed  $2,500.(J) 

2.  Claims  Based  on  Alleged  Allocation 
Violations.  Claims  for  refunds  based  on 
alleged  allocation  violations  fu« 
substantially  different  from  those  based 
on  alleged  overcharges. 

Allocation  claims  are  based  on  the 
consent  order  firm's  alleged  failure  to 
furnish  petroleum  products  dtat  it  was 
obliged  to  supply  to  the  claimant  under 
the  DOE  allocation  regulations.  See  10 
CFR  Part  211.  In  prior  cases,  we  have 
held  that  allocation  claimants  should 
have  been  aware  of  alleged  violations  at 
the  time  they  occurred,  and  should  have 
contemporaneously  complained  to  the 
DOE  of  the  alleged  violations.  See 
Tenneco;  Amoco.  However,  according  to 
the  audit  records  in  the  present  case, 
Aztex  allegedly  violated  the  allocation 
regulations  by  the  use  of  incorrect 
allocation  fractions.  See  10  CFR 
211.10(b).(-/)  It  is  Uierefore  likely  that 
Aztex's  base  period  purchasers  were  not 
necessarily  aware  of  this  alleged 
allocation  violation,  and  thus  were  not 
in  a  position  to  have  filed  a  timely 
complaint  Hence,  we  hitend  to  treat 
allocation  claims  filed  in  this  proceeding 
with  greater  flexibility  than  in  past 
cases  if  they  are  based  upon  allegedly 
erroneous  allocation  fractions.  With 
respect  to  this  limited  type  of  claim,  we 


shall  not  require,  as  we  did  in  Tenneco, 
that  an  allocatton  claimant  must  have 
contemporaneously  complained  of  the 
consent  order  firm's  alleged  allocation 
practices.  We  propose  that  such  an 
allocation  claimant  need  only  (i)  submit 
information  sufficient  to  document  that 
it  did  not  receive  an  alternate  supply  of 
motor  gasoline,  and  (ii)  provide  a 
reasonable  demonstration  that  its  claim 
is  well-founded,  including  the  best 
available  evidence  of  the  injury 
sustained  by  the  claimant.(5)  However, 
with  respect  to  other  types  of  alleged 
allocation  violations,  we  will  presume 
that  such  claimants  were  aware  of 
Aztex's  alleged  violations,  and  will  not 
approve  allocation  claims  for  those 
months  unless  a  timely  complaint  was 
made  to  the  DOE.  Finally,  we  propose  to 
adopt  a  rebuttable  presumption  that  it 
during  the  course  bf  the  entire  consent 
order  period,  an  allocation  claimant 
received  aggregate  volumes  of  motor 
gasoline  at  least  equal  to  its  adjusted 
base  period  aUocation  for  that  period,  it 
was  not  injured  by  Aztex's  failure  to 
supply  correct  volumes  during  certain 
months.  In  view  of  the  small  size  of  the 
Aztex  consent  order  fund,  we  believe 
that  this  presumption  is  justified  in  order 
to  limit  eligibility  for  allocation  refunds 
to  only  those  firms  that  were  most 
adversely  affected  by  Aztex's  alleged 
allocation  practices. 

In  accordance  with  our  prior 
decisions,  claimants  who  make  a 
reasonable  demonstration  of  an 
allocation  violation  may  receive  a 
refund  based  on  the  injury  they 
probably  sustained,  which  is  generally 
on  the  basis  of  profits  lost  as  a  result  of 
the  failure  to  receive  the  allocated 
product.  See  10  CFR  205.280:  Tenneco 
Oil  Co./ Research  Fuels.  Inc.,  10  DOE  | 
85,012  (1982).  We  propose  to  follow  this 
method  in  the  present  proceeding  as 
well.  However,  if  we  receive  numerous 
allocation  claims,  we  may  depart  from 
the  case-by-case  method  of  calculating 
allocation  claim  refund  amounts  as  done 
in  prior  proceedings  and  adopt  a  more 
general  formula. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  In  prior 
special  refund  cases,  we  have  not 
approved  refunds  for  less  than  $15.00 
(the  approximate  cost  to  the  government 
of  issuing  refund  checks)  because  the 
cost  to  the  public  of  issuing  such  small 
refunds  exceeds  the  restitutiunary 
benefits  that  may  be  achieved.  See,  e.g., 
Uban  Oil  Co..  9  DOE  1 82,541  at  85.225 
(1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Before  distributing 


1 

lUgirtet  /  Vol.  49.  Ng  142  /  Monday.  Jdy  23,  1964  /  HoHcm 


any  of  the  funds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  solicit 
comments  on  the  proposed  reJ^ind 
procedures  and  to  provide  aa 
opportunity  for  any  affected  party  to  file 
a  daim.  We  will  attempt  to  notify 
potential  claimants  in  order  to  miake 
them  aware  of  this  proceeding  and  to 
afford  them  an  oiq;>ortunity  to  comment 
on  the  procedures  tentatively  outlined  in 
this  Proposed  Decision.  At  the  present 
time,  we  lack  addresses  for  many  of 
Aztex's  customers.  We  will  contact  all 
those  potential  claimants  for  whom  we 
have  addresses  and  will  continue  our 
efforts  to  obtain  the  addresses  of  other 
purchase  of  motor  gasoline  from 
Aztex.{6) 

A  Diatribation  of  the  Remainder  of  the 
CoBseat  Order  FtBKk 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  various  ways.  However, 
we  will  not  be  in  a  position  to  decide 
what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed.  We 
encourage  the  submission  of  proposals 
containing  alternative  distribution 
schemes. 
It  Is  Therefore  Ordered  That: 
The  $14,372.72  refund  amount  supplied 
by  Aztex  Energy  Company  pursuant  to 
the  consent  order  executed  on  October 
7, 1981,  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 
FooIdoIm 


UM 


[1]  If  the  claonant  is  a  ngionBl  oooperativ* 
that  nils  motor  gasoline  to  local  co-ops,  w 
shall  require  the  applicant  to  notify  its 
customers  that  the  distribution  of  any  reliind 
is  expessly  conditioned  upon  the 
rediatributiuB  of  the  refund  l)y  fte  local  co- 
ops to  their  o«m  customers. 

[2]  Several  grotqis  of  ptachasan  ahaH  be 
piasBuuri  Mit  to  have  been  injated  by 
Aalex's  atteged  overcfaacges.  ami  will 
thaMfare  not  b«  eligible  lor  ufimda  If 
resellers  made  only  spot  puichasas  fram 
Aztex,  for  example,  they  wiB  be  ineligibla  to 
receive  any  refunds,  unless  they  make  a 
showing  that  rebuts  the  presumption  that 
they  were  not  injured.  As  we  have  previoasly 
no«ad  Sfol  pvrchasen  woaid  wit  have  laade 
spot  Dsaiket  piii«hases  of  a  Bra's  pradoct  at 
increased  prices  oalass  they  were  able  to 
pass  tfamieh  the  fall  amouat  of  the  fioa's 
quoted  selling  price  at  the  time  of  pufchase  to 
their  own  customers.  See  Vicken  at  85.  39&- 
97.  In  order  to  overcome  the  rebuttable 
presumption  that  they  were  not  injured,  spot 
purchasers  should  submit  additional 
evidence  to  establish  that  they  were  miaUe 
to  leoover  tfae  increased  prices  they  peid  to 
Aztex.  See  Amoco  at  88,200. 

It  appears  from  tie  ERA  audit  fila  that  at 
least  one  of  Aztex's  raslrsiMis  operated  u  an 
Axtax  ransiflaee  The  pricea  charged  by  a 
consignee  generally  include  a  set,  per  gsilvn 


commission  fee  that  is  added  to  the 
wholeaale  price.  This  airaagement  would 
have  insured  that  a  consignee  did  not  sl>sarb 
any  alleged  overcharges.  Therefore,  we  also 
propose  to  establiah  a  rebuttable 
presumption  diat  daims  aabaiiittad  by 
consignees  shoiiki  not  be  approved  Tfaia 
presumption  will  be  rebuttable  if  a  oonaignea 
is  able  to  establish  that  its  sales  volumaa,  and 
its  corresponding  commission  revenues, 
declined  due  to  the  alleged 
uncompetitiveneaa  of  Aztex's  prices.  See 
Amoco  at  aSJOa  We  aho  note  diet  Weigeb. 
the  one  firm  indentlfied  as  a  oonsiiaM  ia  the 
ERA  audit  fUaa.  iVparenHy  porchaaad  sane 
motor  gast^iaa  firoa  Aztex  oo  a  aoa- 
conaignment  basis.  The  presaatian  of  noo- 
injury  of  course  does  not  spply  to  gasoline 
sold  by  the  firm  on  other  than  a  consignment 
basis. 

As  indicated  in  Ae  text  of  this  Didsioo, 
Aztex  ako  supplied  motor  gaaoBm  to  a 
subsidiary,  Ooad-Southon  Foal  Cosnpany,  50 
percent  of  which  waa  owned  l^  Aztsx  di^ng 
the  audit  period.  However,  tbeae  sales  ware 
not  included  in  the  audit  which  led  to  the 
NOPVs  issued  to  Aztex  and.  thus,  are  not 
among  the  "specified  transactions"  which  are 
covered  by  the  consent  order.  See  consent 
ordw  11 4  and  S.  Accordingly,  Cleud- 
Southera  is  not  eligible  for  refunds  bvm  the 
Aztex  consent  order  fund.  It  woaki  alae  not 
be  appropriate  to  grant  a  refund  to  this  firm 
since  the  refund  would  inure  to  Aztex  In 
addition,  it  is  unclear  from  the  ERA  audit  file 
whether  some  of  the  retail  outlets  listed  as 
customers  of  Aztex  were  independent  dealers 
or  Aztex  company-operated  stations.  Any  of 
the  retail  sUtions  soppHed  by  Aztex  that 
were  Aztex  company-operated  retail  outlets 
should  not  be  eligible  for  refunds  since  they 
were  part  of  Aztex  for  pricing  purposes.  See 
10  CFR  Part  212.  Subpart  P.  On  the  other 
hand,  retail  stations  whose  locations  were 
owned  and  supplied  by  Aztex  but  yMA 
were  independendy  operated,  will  be 
eUghible  for  refunds  sinoe  they  did  not 
benefit  horn  Aztex's  alleged  ovatchaigea. 
Conasqiwdy.  aay  tehud  applicaat  ia  lUs 
proceeding  will  be  raqutKd  to  state  diet  it 
was  not  an  Aztex  affiliata  or  subsidiary 
during  the  sudit  period. 

[3]  This  provision  shall  of  course  not  aH>Iy 
to  daimants  who  feH  into  ene  of  the  groups 
of  pwchaeera  diet  are  presnned  not  to  have 
been  tn^^d  by  Aztex's  aUeged  pricing 
practtoaa.  Ssv  fiwteote  2.  Wiiiiaspeot  to 
eligible  daimaate.  oar  examinattoa  af  the 
audit  records  haa  not  revealed  the  exiateace 
of  any  reseller  customer  whose  purchase 
volumes  would  be  large  enough  to  generate  a 
volumetric  refund  in  excess  of  the  $2,500 
threshold.  (A  daimant  would  need  to  have 
purchased  more  dan  5,100,tX)0  gaBons  of 
motor  gasdine  from  Aztex  dortog  the  one 
year  consent  order  period  in  order  to  receive 
a  volumetric  refund  of  S2,50a)  Should  there 
be  any  such  daimants,  however,  these  firms 
may  limit  their  daims  to  the  threshold  level 
If,  however,  they  wish  to  receive  refunds 
based  upon  their  actual  level  of  purchases, 
they  win  be  required  to  make  a  detailed 
showing  that  they  el>sorfoed  to  alleged 
overcharges.  Cieinaifi  dat  Ml  to  make  this 
showing  wM  sdM  be  entitled  to  refaads  based 
upon  i^ae  perchase  tevels  up  to  die  tfareshoid 
refuad  araoaot. 


(4)  Throughout  the  audit  padod.  suwliais 
were  required  to  calculate  aa  mX^m-mttn^ 
fraction  pmnaot  to  10  CfR  ni.l<V>)  prior  to 
making  aa  aOocadoii.  The  aHoeatkn  fraction 
for  a  particnier  aendi  was  calenkted  by 
dividing  da  sapplar's  alocaWe  mapi/^  for 
dat  aantii  by  fts  supply  obHfHaoffsrda 
conespoiidiBg  nandi  of  the  base  period. 

(5)fadisniadagdashowh^ioqairedof 
allocation  claimante  ia  prior  Subpart  V 
proceedings,  we  stated  that  (ha  finn  would 
have  to  submit  suffident  infomation  to 
demonstrate  that  its  daim  was  "not 
spurious."  See,  e^.,  Amooo.  10  DOB  at  8B,220; 
renneca  0  DC»  at  85,200.  fa  practice,  wo 
have  approoed  allocatiea  cloiaa  when  an 
applicant  has  aade  a  raasaaaWe 
demonotratton  thai  Ba  dain  is  woft-faandad. 
See,  e^  Temmom  OH  CaJReaeoKh  Faek, 
//ic  10  DOE  1  85m012  (tSBZk  GaByafo 
Tanneco  Oil  CA/Kem  Oil »  Mefinii^  Ca,  10 
DOE  1 85jn3  (1082)  (rehind  applicatton 
denied),  afTd  aab  nom.  Kern  Oil  9  Refining 
Co.  V.  DOE,  No.  CV  83-«00e  RG  (CD.  CaL 
December  1, 1083)  (DOB  motian  for  snmmary 
judgment  granted).  Regardless  of  law  we 
denominate  the  standard  to  be  uaed  to 
allocadon  refoad  cases,  it  must  be 
emphasized  that  it  is  an  eqaitable  staadard 
and  less  stringent  than  the  level  of  poof 
required  to  dunoastiate  an  actual  violation 
of  die  DOE  regulations.  See  Kem  OH  & 
Refining  Co.,  v.  Tenneco  OU  Co.,  3  Fed. 
Eniergy  Guidelines  1 28,400  (Tsnqi.  Emer.  Ct 
App.  1983). 

(0)  Three  Aztex  customers,  Qoafity  Oil 
Company,  Quick  Way  Market  and  Sexton 
Oil  Company,  have  already  contoctad  tho 
D(X  in  coanectioe  widi  Aztex's  alidad 
regulatory  vfc^ttons.  They  will  be  iadaded 
on  the  service  list  in  this  prooeodiag. 

(RDoa 


ImptemanUMon  of  Spodal  IMund 


AQENCY:  Office  of  ffearingi  and 
Appeals,  Energy. 

action:  Notice  of  Inplemeotatian  of 
Special  Refund  Procedoies  and 
Solicitatioa  of  Ccnnaieats. 

tUMMAKv:  The  Office  of  Hearings  aad 
Appeals  of  the  Departaient  of  Eaeigy 
solicits  coamieDta  ooacandog  the 
appropriate  procedures  to  be  followed  in 
refunding  $9 J19  in  consent  order  funds 
to  members  of  the  public.  This  money  ia 
being  held  in  escrow  following  the 
settlement  of  enforcment  proceedings 
involving  Blaylock  Oil  Company.  Inc..  a 
reseller-retaUv  of  motor  gasoline 
located  in  Homestead,  Florida. 

DATC  AND  AOORUS:  Ckmmwnts  aiast  be 
filed  within  30  day*  of  poblicatiao  of 
this  notice  in  tbe  Federal  Regiater  uid 
should  be  addreased  to  the  Office  of 
Hearings  and  Appeals.  Oepartaeiit  of 
Energy,  1000  Ind^ndenoa  Avenae, 
SW..  Wasfaia^Un,  D.C  20685.  All 


/  Vol  48.  No.  142  /  Monday.  )ttly  23.  19W  /  Nottow 


commenU  should  conspicuoiuly  display 
a  reference  to  case  number  HEF-0037. 
WW  WiWIIMW  WIFOWIUTION  COWTHCTt 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals,  100 
Independence  Avenue,  SW.. 
Washington.  D.C  20585,  (202)  252-2860.' 

SUPPUMBITAIIV  MramUTlON:  In 
accordance  with  1 205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFH 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Imposed 
Decision  relates  to  a  consent  order 
entered  into  by  Blaylock  Oil  Company, 
Inc.,  which  settled  possible  pricing 
violations  in  the  firm's  sales  of  motor 
gasoline  to  wholesale  and  retail 
customers  during  the  October  1, 1979 
through  December  31, 1979  audit  period. 

The  Proposed  Decision  clarifies  a 
prior  Proposed  Decision  issued  on 
February  7, 1984,  which  was  found  by 
the  United  States  District  Court  for  the 
Northern  District  of  Georgia  to  be 
deficient  in  one  respect.  Blaylock  Oil 
Co.  V.  DOE.  Qv.  No.  C84-764  June  5, 
1984). 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Blaylock  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
established  procedures  under  whicb 
purchasers  of  Blaylock  motor  gasoline 
during  the  audit  period  may  file  claim 
for  refunds  from  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Comments 
submitted  in  response  to  the  February  7. 
1984  Proposed  Decision  need  not  be 
refiled.  Commenting  parties  are 
requested  to  submit  within  30  days  of 
publication  of  this  notice  in  the  Federai 
Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  between  the  hours  of  IKX)  to 
5:00  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays,  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  located  in  Room  lE-234, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Dated:  July  12, 1984. 
Geoife  B.  Bnsiay, 
Ditector,  Office  of  Hearing  and  Appeals. 


Prapoaed  DadiiM  and  Ofdar  of  the 
Depaitment  off  Energy 

Special  Refund  Procedures 


Name  of  Rnn:  Blaylock  Oil  Company. 
Inc. 

Date  of  Filing:  October  13, 1083. 

Case  Numbcnr  HEF-0037. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adndnistration 
(ERA)  may  request  the  Office  of 
Hearbigs  and  Appeals  (OHA)  to 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  vlolaticms  of  the 
DOE  regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  Subpart  V  regulations 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  aqd  implement  a 
plan  of  distribution  for  funds  received  as 
part  of  a  settlement  agreement  or 
pursuant  to  a  Remedial  Order.  The 
Subpart  V  process  may  be  used  in 
situations  where  the  DOE  is  unable 
readily  to  identify  the  persons  who  may 
have  been  injured  as  a  result  of  alleged 
or  adjudicated  violations  or  to  ascertain 
the  amount  of  each  person's  injuries. 
See  Office  of  Enforcement,  9  DOE 
1 82,553  at  85,284  (1962). 

LBadcground 

Pursuant  to  die  provisions  of  Subpart 
V.  on  October  13. 1983,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  keylock  Oil  Company,  Inc. 
(Blaylock).  Blaylock  U  a  "reseller- 
retailer"  of  refined  petroleum  products 
as  that  term  was  defined  in  10  CFR 
212.31,  and  is  located  in  Homestead. 
Florida.  The  firm  was  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  in  10  CFR  Part  212.  Subpart  F 
until  January  28, 1981,  when  motor 
gasoline  and  other  refined  petroleum 
products  were  exempted  from  price  and 
allocation  controls.  Exec.  Order  No. 
12287, 46  FR  0900  (January  sa  1981).  A 
DOE  audit  of  Blaylock's  records 
revealed  possible  regulatory  violations 
in  the  amount  of  $9a829.43  with  respect 
to  the  firm's  pricing  of  motor  gasoline 
during  the  period  October  1. 1979 
through  December  31, 1979  (the  audit 
period).  In  order  to  settle  all  claims  and 
disputes  between  Blaylock  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  that  three  month  period, 
Blaylock  and  the  DOE  entered  into  a 
consent  order  on  October  15, 1961.  in 
which  Blaylock  agreed  to  remit  to  the 
DOE  $9,719  to  be  deposited  into  an 


interest-baarinf  eacrow  account  for 
ultimate  tlittrlbution  to  0m  parties 
injured  by  tfie  alleged  overchaigst.  The 
firm  also  agreed  to  pay  a  dvil  pmalty  of 
$202. 

On  Februaiy  7. 1964.  in  response  ta 
the  ERA'S  request,  die  OHA  issued  a 
Proposed  Decision  and  Order  (PDO) 
tentatively  outlining  a  two-stage 
procedure  for  the  distribution  of  the 
escrowed  Blaylock  consent  order  funds. 
We  stated  that,  in  the  fiist  stage,  the 
funds  would  be  distributed  to  claimants 
who  satisfactorily  demonstrated  that 
they  had  been  adversely  afiiected  by 
Blaylock's  alleged  pricing  practices.  In 
addition,  we  noted  that  after  meritorious 
claims  were  paid  in  die  first  stage,  a 
second-stage  procedure  mi^t  become 
necessary.  We  pointed  out  that  the 
ultimate  distribution  of  any  funds 
remaining  after  first-stage  claims  had 
been  disposed  of  oould  not  be 
determined  until  after  the  first  stage.  We 
stated  that  we  intended  tp  publicize 
widely  the  distribution  process  to  solicit 
comments  on  the  prop(Med  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim. 

On  March  7. 1984,  Blaylock  filed  a 
document  entitled  "Petition  for 
Modification  or  Recision  of  Proposed 
Decision  and  Order  of  the  Office  of 
Hearings  and  Appeals,  Case  Number 
HEF-0037."  In  diat  document  Blaylock 
contended  that  distribution  of  the 
consent  order  funds  pursuant  to  Subpart 
V  is  prohibited  by  the  terms  of  the 
consent  order  and  would  harm  the 
business  reputation  and  good  will  of  the 
firm.  On  March  12, 1964.  this  Office  sent 
a  letter  to  Blaylock  in  which  we  stated 
that  the  March  7  submission  would  be 
treated  as  comments  concerning  the 
PDO.  We  hirther  stated  diat  we  would 
address  the  issues  raised  by  Blaylock 
when  we  issued  a  final  De(^on  and 
Order  in  this  proceeding. 

On  April  18, 1984,  Blaylock  filed  suit 
for  declaratory  judgment  and  injunctive 
relief  against  the  DOE  in  the  United 
States  District  Court  for  the  Northern 
District  of  Georgia.  Blaylock's  complaint 
was  based  on  substantially  the  same 
contentions  as  those  raised  in  its  March 
7  submission  to  this  Office.  In  a  decision 
issued  on  June  5, 1984,  the  court  rejected 
the  contention  that  this  refund 
proceeding  was  barred  by  the 
settlement  Blaylock  Oil  Co.  v.  DOE, 
Civ.  No.  C84-764  (N.O.  Ga.  June  5. 1984). 
The  court  did.  however,  find  that  die 
language  of  the  PDO  was  "deficient  in 
one  respect"  Id.,  slip  op.  at  14-15. 
Specifically,  the  court  noted  that  die 
PDO  characterized  certain  groups  (te., 
resellers  whose  claims  are  bas^  on 
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poR^aBw  of  ]«M  than  50,000  galkuM 
and  end-MMnj  as  being  exempt  from  the 
leqairement  that  tkey  demoMtrate  that 
they  wen  ii^ured  by  Blaylock's  aHeged 
ovochai^ges.  Since  Subpart  V 
specifically  providee  for  refunds  to 
"injured  persons."  10  CFR  20S.28a  the 
court  concluded  that  "customers  must 
prove  injoiy  in  order  to  collect  refunds." 
Id,  slip  op.  at  15.  The  court  therefore 
grantMl  Baylock's  petition  for  a 
preliminary  injunction  in  part  and 
directed  the  DOE  not  to  proceed  with 
the  Blaylock  special  refund  proceeding 
until  such  time  as  die  language  in  the 
PDO  is  nuxfified  in  accordance  with  the 
court  order.  Id,  slip  op.  at  in. 

As  die  diskict  court  stated,  die 
purpoee  of  the  Sobport  V  procedures  is 
to  provide  rehnds  to  diose  parties  who 
were  injured  by  actad  or  aOeged 
violations  of  die  DOB  regulatioas.  The 
Febraary  7, 19M  FDO  whidi  we  issued 
widi  rea^ect  to  the  Blaylock  Subpart  V 
piuceetHug  reoogntzed  Ihie  put  pose,  and 
it  stated  thrt.  "We  propose  diat  fte 
Blaylock  conseHt  order  funds  be 
disMbated  to  di^Bants  who  ' 

satisfactorily  demonstrate  diat  diey 
have  been  advcndy  afiected  by 
Blaylock's  alleged  prickig  practiGes." 
PDO  at  rh  certaMy  was  not  ov 
intention  to  propose  dMt  refinda  be 
graated  to  puties  who  were  net  innd 
to  be  injared  by  the  alleged  overchaiges. 
However,  is  view  of  te  new  nx>  fea 
diispfeceedtog  which  Bsere  pi  wJeely 
explains  the  procedwres  we  faiteiid  to 
impleaenM/) 

fai  view  of  dw  diflerencea  ia  the  types 
irf  firm  diat  file  lefcnd  appMcatiaas  sad 
in  the  types  at  infoiBatioa  and  data  that 
are  avaiiabie  to  show  tojay.  ia 
numarouB  spadal  refcsHi  lautijediiigs  w« 
have  exercised  ow  a^ytoblu  disoeiieB 
under  Section  206Laa(^  af  dw  Sabpat 
V  rpgnlatioBs  to  eatotiiah  pseamnptieBa 
with  respect  to  the  hi|aBiao  asaMaod  by 
various  cafesDsias  af  daiatiaBta4Jf  .5^ 
Officm  tfSjptdai  Cnrnttai,  10  DOB 
1 85.0M  (ttBt)  (i4«0o»):  QQ^cea^ 
Enfm  mmmt.  10  DOE  |  CJM  |MM) 
(>lda). -Oa  nrtieo^  forlha  «ae  of  avh 
liiiiiMaiiliiiMiBLiiiil 
ofbelhaqailyawii 
sffiriaBcy: 

»  •WBOOMffllJ  SUMMVQS  ABO  pfOCQQOm 

far  implemMtiag  lalaa^  dbaibytiu—.  Urn 
OCBce  of  HeaftagS  aod  Affa^  ahafl  triw 
into  accant  tlw  desfraWi^  •(  distiiba(ii« 
the  rafands  in  an  effident  affKiive  mad 
equitaUe  maoner  and  raaolvinf  to  the 
nuudmom  extant  pracOcabie  aS  outitanding 
claima.  br  order  to  do  to,  the  itandanfa  for 
evaluatifla  of  inAvidoal  daim  may  be  bawd 
npon  appfapriato  ] 

10  CFR  206.282(e). 


Presooqitiona  have  bean  astaUiahed 
for  certain  types  oi  applteaBta  bttcauae 
we  recognize  that  certain  persons  lack 
the  resources  and  sophisticated 
accounting  systems  needed  to  be  able  to 
submit  detailed  proof  of  injury.  The  use 
of  presumptions  enables  individual 
consumers  and  small  firms  who 
experienced  injaiy  as  a  rasnlt  of  alleged 
overcharges  to  qinhfy  for  refunds.  See 
Staadard  Oil  Company  {htdmaa}/  Ridge 
View  Staadani  12  DOB  1  SS^UQ  at 
88.016  (19M),  Ttey  alao  pasndl  the 
affected  public  ta  participate  in  refond 
proceedings  in  spite  of  the  difficalty 
each  firm  has  in  eatabliafaing  how  onsch 
of  the  alleged  overchargea  waa 
experienced  at  ita  level  of  disMbation. 
In  the  Ajdoco  proceeding,  for  exaasple, 
we  used  natiuial  price  and  profit  ■ai^in 
data  to  establish  piesuaqttiona 
concerning  the  proportion  (tf  injury 
sustained  at  varioua  levels  of 
distributiron  of  the  varioua  Abm»co 
producta.  See  ilaiDco.  10  DOE  at  68,205- 
17.  In  many  other  pmrrndinga.  we  have 
established  aaaall  daiau  thraahold 
purcfaaae  levels  below  wfaidi  dainnnta 
were  not  required  to  siduBit  forther 
proof  of  injury.  See;  e.^  Adi,  10  DOB  at 
88,122.  In  adchtion.  we  have  generally 
presumed  that  end-uaezs  absorbed 
overcharges  since  they  do  net  resdl  die 
covered  products  they  purchase,  and 
they  were  not  subject  to  Federal  enei^gy 
regulations.  See  Marion  Corp.,  12  DOE 
1  85.014  (1064). 

in  Snhjpart  V  ptoceedhigs,  we  attempt 
to  distribote  conaeat  order  fends  to 
those  persona  who  were  iujwed  as  a 
result  of  the  alleged  pridng  and 
allocation  vidations  settled  by  the 
conaeat  ante.  Moat  coaoant  asdara 
resolve  a  fca's  alleged  vidationa  hi 


withoat  providing  faifannation  aa  to  how 
the  alegsd  overchaigea  weie  allocated 
among  partioBlar  pamhaaers  and 
widMMi  hnlicatiag  the  wei^  which  any 
puwhassf^a  specific  alleged  evarchaige 
was  givea  in  the  aettlanieat  piotaaa.  in 
theae  sitaationa,  w«  gBnarally  ] 
diat  the  dlegsd  niiiiihwgi 
spread  eqan^y  aaanp  aU  gattana  of 
product  add  wfaid  ware  eavand  by  die 
setdemeitf.  anieaa  man  psvdsa 
infonnalian  is  available  froai  die  aodit 
file  or  ether  erfprcemant  docuaeata. 

In  Snbpart  V  prooeedh^a.  taijaiy  nay 
be  demonetrated  in  a  maabar  of  waya 
and  the  type  of  eho wing  required  wUl 
generally  vary  with  die  siie  and  nature 
of  the  daimant  and  the  nwapietrnctss 
and  degree  of  sophisticatjim  of  the 
daiaiant'a  records.  For  example,  as 
noted  above,  aa  end-aaer  daimaat  who 
was  the  dtimate  oonsumer  of  the 
petroleum  product  which  was  allegedly 
sold  at  illegal  pricea  may  be  presumed 


to  have  abaorbod  the  alaged 
overcharges  sinee  it  ittd  not  hav*  the 
opportunity  to  paaa  through  the  aUogsd 
overchaiges  by  reselling  the  peodud 
bearing  the  alleged  overchacgea.  An 
end-user  can  thus  demonstrate 
suffldendy  the  injury  it  experienced  by 
showing  that  it  (fid  In  fact  purdiase 
specifi^quantities  of  die  produd  from 
the  consent  order  finn.  On  the  other 
hand,  a  daimant  whose  bnsliiess 
operations  were  at  die  wholesale  or 
retail  level  of  the  petiole ura  indoatry 
diatribution  chain,  and  whidi  was 
permitted  by  price  contoola  to  pass 
Uirou^  toite  reaale  casteiaeis  any  price 
increases  charged  by  M»  euppliai,  ia 
generally  raqahad  to  snfaaiit  more 
detailed  pnof  that  it  abaadied  dte 
alleged  overdiaives  and  thaiehy 
inonred  an  infiay. 

HL  Ptopoaed  Kenuid  nooedons 

We  win  now  ajqily  the  general 
prindplesiiiscussed  ebove  to  the 
Blaylock  Subpart  V  proceeding.  As  we 
have  stated,  refiindh^  moneya  obtained 
through  DOE  enforcement  procee<Bny 
is  the  focus  of  Subfiart  V  proceecfings. 
See  generally  Offitx  of  Enforcement,  6 
DOE  1 82,597  (1961)  {Vickers).  Based 
upon  our  experienoe  with  Snbpert  V 
cases,  we  beueve  aMt  ow  nstanation  of 
refunds  hi  the  prasaat  case  sheidd  take 
place  ia  twQ  8tagea>  The  fifat  stag*  wil 
attempt  to  rafamd  saeneya  I 
parchaaaea  of  filajdock  motor  I 
who  are  abb  to  nafat  a  ak 
diey  have  baaa  hi)md  by  HaylMk^ 
allaged  piidng  pradloas  daring  dw 
period  October  1 187S  diroM^ 
Decenber  U.  lOTOi  Ater  anrilatioaa 
dairas  aia  paid  out  in  the  first  stage,  a 
second-stage  refiiad  procedure  nwy 
become  necesaaiy.  &e  Abiooo  (reftud 
procedures  established  for  first-stage 
appbcants;  second-stage  refund 
procedures  tentatively  proposed). 

We  propose  that  the  Blaylock  consent 
order  funds  be  distributed  to  daimants 
who  satisfactorily  demonstrate  ttiat  they 
have  been  faijored  by  Blaylodc's  alleged 
pridng  piactices.  F^om  oar  review  of  Ibe 
record,  we  b^Beve  ttiat  the  dahnants  in 
this  proceeding  wfll  fad!  farto  the 
fbllowiiig  catagoiiee;  (1)  reseHeis 
(inchufing  retailers)  of  motor  gasolhie, 
and  (2)  fiima.  faidividuala,  or 
orgadaatfona  that  were  conaamers  fend- 
users]  of  Bbylock  motor  gasolins.  The 
motor  gasdine  purchased  by  dieae 
daimants  will  have  been  purchased 
eithtf  directly  from  Blaj^ock  or  bam 
other  firms  in  a  chain  d  distribution 
leading  back  to  Blaylock. 

Resellers  generally  will  be  required  to 
establish  that  they  absoihed  the  alleged 
overchargea.  To  make  this  showing,  they 
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will  have  to  dsonnstrata  that  at  tfaa 
time  they  pwchatad  motor  gasoline 
from  Blaylock.  maiket  oonditioiu  would 
not  pennit  them  to  increaia  their  prices 
to  pass  through  die  addititmal  costs 
associated  with  the  aUraed  overcharges. 
In  addition,  resellers  wiu  be  required  to 
show  that  tfiey  maintained  "banks'*  of 
unrecovered  costs  in  order  to 
demonstrate  that  they  did  not 
subsequently  recover  those  costs  by 
increasing  dieir  prices.  See  Ada. 
However,  resellers  wiU  not  be  required 
to  submit  further  proof  of  injury  if  their 
claims  are  based  on  average  monthly 
purchases  of  less  than  50,000  gallons.(J) 
Id.  10  DOE  at  88,122.  As  in  many  prior 
special  refund  cases,  we  will  presume 
that  all  purchasers  were  injured  to  some 
extent  by  the  alleged  pricing  practices 
which  led  to  the  issuance  of  the  consent 
order.  The  adoption  of  a  threshold  level 
below  whidi  a  claimant  does  not  have 
to  submit  any  additional  evidence  of 
injury  is  based  upon  a  balancing  of 
several  factors.  First,  the  cost  of 
conqiiling  information  sufficient  to  make 
a  detailed  showing  of  injury  should  be 
considered.  Second,  the  per  gallon 
refund  amount  must  be  considered  in 
conjimction  with  the  length  of  the  audit 
period.  Third,  die  nature  of  the  potential 
refund  applicant's  business  operations 
shoul(^be  considered.  As  we  have 
stated  in  previous  refund  cases,  our 
experience  indicates  that  small 
businesses,  such  as  single  outlet 
retailers,  generally  maintain  a  less 
sophisticated  recordkeeping  system  than 
larger  firms.  The  threshold  level  should 
be  set  to  minimize  unnecessary  burdens 
on  small  businesses  which,  without  a 
threshold  level  might  well  be  preluded 
from  receiving  refimds  to  redress  their 
injuries.  After  weighing  and  balancing 
these  various  factors,  we  have 
concluded  that  adoption  of  the  50,000 
gallons  per  month  threshold  is 
appropriate  in  this  case.  In  order  to 
demonstrate  injury  due  to  Blaylock's 
alleged  overcharges,  resellers  whose 
claims  are  based  upon  the  threshold 
purchase  level  need  only  provide 
documentation  that  verifies  their 
specific  monthly  purchases  of  Uaylock 
motor  gasoline. 

If  resellers  made  only  spot  purchases 
from  Blaylock,  however,  we  propose 
that  they  should  be  presumed  to  have 
suffered  no  injury.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

[T]hoBe  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
Hrm's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 


•BMNiat  of  {the  fln's]  qintad  salUni  prioe  at 
dw  timt  of  purcfaasa  to  their  owB  cusUMBsn. 

Vicken,  8  DOE  at  85,396-7.  The  same 
ratkmale  hoMa  tnia  in  die  pr«ent  case. 
Accordingly,  in  order  to  overcome  the 
rebuttable  prasompdon  diat  diey  were 
not  ii^ured.  spot  purdiasns  should 
submit  addidonal  evidence  to  establish 
that  they  were  unable  to  recover  the 
increased  prices  they  paid  to  Blaylock. 
See  Amoco,  10  DOE  at  88.20a 

With  respect  to  customers  who  were 
constuners  of  Blaylock  motor  gasoline, 
as  noted  above  our  experience  in  prior 
special  refund  proceedings  has  led  us  to 
conclude  that  this  category  of  customers 
absorbed  the  full  impact  of  any 
overcharges.  See  also  Standard  Oil  Co, 
(Indiana)/Union  Camp  Corp.,  11  DOE  | 
85,007  (1983);  Standard  Oil  Co. 
(IndianaJ/Elgin,  Joliet.  and  Eastern 
Railway.  11  DOE  f  85,105  (1983). 
Therefore,  in  this  proceeding,  we 
propose  that  consumers  need  only 
docoment  the  specific  quantities  of 
Blaylock  motor  gasoline  diey  purchased 
during  the  consent  order  period  in  order 
to  demonstrate  injury. 

With  respect  to  applicants  who 
demonstrate  that  they  are  entiUed  to 
refunds,  we  propose  to  utilize  a 
volimietric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
setdement  amoimt  by  the  total  volume 
of  those  products  covered  by  the 
consent  order  that  were  sold  by  the  firm 
during  the  consent  order  period.  In  the 
present  case,  based  on  the  information 
available  to  us  at  this  time,  the 
voliunetric  refund  amount  will  be 
$0.0(M59  per  gallon  ($0,719  divided  by 
2,116,189  gallons  of  motor  gasoline). 
Successful  claimants  will  receive 
refunds  based  on  their  eligible  purchase 
volumes  multiplied  by  the  volumetric 
refund  amount,  plus  a  proportionate 
share  of  the  interest  accrued  on  the 
consent  order  fund  since  it  was  remitted 
to  the  DOE  However,  the  recovery  of 
the  specified  amount  for  each  gaUon  of 
motor  gasoline  purchased  is,  like  die 
other  presumptions  we  are  employing  in 
this  case,  subject  to  challenge  by  refund 
claimants  who  seek  to  establish  that  the 
presumption  shoidd  not  be  appUed  in 
their  cases  and  are  able  to  demonstrate 
that  the  alleged  overcharges  resolved  by 
the  consent  order  were 
disproportionately  borne  by  them, 
resulting  in  a  level  of  hijury  in  excess  of 
the  volumetric  presumption. 

As  in  previous  cases,  we  will 
establish  a  mininnim  refund  amount  of 
$15.00  for  first-stage  clahns.  We  have 
found  through  our  experience  in  prior 
refiihd  cases  that  the  cost  of  processiong 
claims  in  which  refunds  are  sought  for 


amoairts  law  <kui  915^00  outweighs  die 
benefits  of  iwtHntlBB  hi  diose 
situatfoBs.  Sm.  «^  Ubm  O^Col.9 
DOBf  82.541  at  86.225  (1962). 

DetaUed  procedures  for  fiUng 
applications  will  be  providad  in  a  final 
Decision  and  Order.  Bdovs  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  ocdar  involved  in  this 
proceeding,  we  intend  to  puididae  die 
distiibiitiao  process  to  soUdt  ""■M^tftr 
on  tfaaaa  ptoiwaed  refbnd  procedures 
and  to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim.  In  addition 
to  publishhig  the  proposed  and  final 
Decisions  and  Orders  in  the  Fadaral 
Register,  copies  of  these  decisions  will 
be  provided  to  the  Southeastern 
Independent  OU  Mariceters  Association, 
and  also  to  the  Independent  CasoUne 
Marketers  Council,  the  National  Oil 
Jobbers  Council  the  Service  Station 
Dealers  of  America,  the  Society  of 
Independent  Gasoline  Maiketers  of 
America,  and  the  Allied  Gasoline 
Retailers  Association  of  Florida.  These 
organizations  should  be  helpful  in 
advising  potential  claimants  of  ^s 
proceeding.  In  addition,  we  are 
continuing  our  efforts  to  obtain  a  hat  of 
the  names  and  addresses  of  first 
purchasers  of  Blaylock  motor  gasoIine.('/) 

In  the  event  that  money  remains  after 
all  first-stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  various  ways.  However. 
we  will  not  be  in  a  position  to  decide 
what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed. 

It  is  Therefore  Ordered  That: 

The  $9,719  refund  amount  supplied  by 
Blaylock  Oil  Company,  Inc.  pursuant  to 
the  consent  order  executed  on  October 
15, 1981,  will  be  disblbuted  in 
accordance  with  the  foregoing  Decision. 

Footnotas 

{1)  We  are  also  reviewing,  and.  where 
necessary,  revising  draft  proposed  and  final 
decisions  in  other  pending  Subpart  V 
proceedings  to  make  it  dear  tliat  in  order  for 
a  claimant  to  be  eligibla  for  a  refund  in  a 
Subpart  V  proceeding,  the  individual  or  firm 
must  have  suffered  injury  resulting  from  the 
alleged  overdiarges  resolved  by  the  Consent 
Order. 

(2)  This  Office  has  processed  mora  than 
11,000  refund  applications  and  distributed 
more  than  $40  million  in  Subpart  V 
proceedings.  Our  refund  decisions  iherefora 
reflect  substantial  administrative  experience. 
This  expertise  permits  us  to  establish  the 
sorts  of  presumptions  that  help  in  distributing 
rafunds  equitalily  and  efficiently. 

[3]  Resellen  whose  average  montiily 
purdiaaaa  daring  tlie  period  for  which  a 
refund  is  claimed  exceed  BOJXO  gallona,  and 
who  fail  to  demonstrate  sufficiently  that  they 
absorbed  the  alleged  overdiaigea,  or  wlw* 
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limit  their  ckirat  to  the  threshold  unoont. 
will  ttill  be  eligible  under  thia  iweaumptian 
for  a  refund  for  purchaaee  up  to  the  saooo 
Selloas  per  mooth  thiethokL  See  Vickan,  8 
DOB  at  85.390;  jee  ai:M> /4<fa.  10  DOB  at 
88,122. 

(4)  In  the  letter  accompanying  the  copy  of 
the  February  7, 1964  PDO  which  we  sent  to 
Blaylock.  we  requested  the  finn's  assistance 
in  providing  us  with  the  names  of  it* 
customers.  The  finns's  March  7  submission 
construes  this  as  an  order  directing  the  firm 
to  submit  this  infcwmation.  This  is  not  the 
case.  We  have  no  intention  of  requiring 
Blaylock  to  provide  the  requested  infomation. 

(FR  Doc  m-Vtnj  niad  7-J»-S«:  tAS  ■■] 
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CaM«  ntodt  W««k  of  JuM  12  Through 
Juno2«,1te4 

During  the  Week  of  June  22  through 
June  29, 1984,  the  appeals  and 
applications  for  other  reUef  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 


on  the  application  ^thin  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  9P585. 

Dated  luly  11, 1984. 
Geotf*  B.  Bmaay, 

Director,  Office  of  Hearings  and  Appeals. 
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IVp*  ol  SubmiMian 


NCQuMi  fof  PraiMMS  9wv.  II  ^SRlKfc  Eoononric  RsQulalofy  AifcfrinlskaSon 
■ouM  mtm  Me  •  ftdtSy  Onlv  wMi  P««tor  Eiwigy,  toe  rig«dk«  tie 
mmmm  el  oofim  tt  ARCCt  P«p*  Una  deeuwito  wtah  wn  tuached  to 
ERA'S  NoMintar  22.  ISSS  ntiponss  to  BtoHiiiiiil  el  CMwSow. 

AfVMl  el  an  mtonnalien  Rsquasl  OanW.  M  granlad:  Coopar  Kkkhwi  t 
McWnnay  «wuld  laoatoa  acoiii  to  ooptaa  el  al  antomniai<  dooumanis, 
MoniMlion,  riporli.  audto  and  oSw  meiariili  faMIng  to  a  Conaani  Oreet 
bafaan  tia  OapartnaM  el  Enavgy  and  Unien  01  Company  el  Ortlan*. 

Raquaat  lor  EvtdanSanr  Haaring.  II  grantod:  An  axIdanMaiy  haartng  would  ba 
eenwanad  ki  eennacSon  ««h  tw  Olatomam  el  OtjaeMxaa  tubniMad  by 
Maralwn  Ot  Company  ki  laapenaa  to  tw  April  21,  tSSO  Propeaad 
RamadW  Odar  iaauad  to  MmpSmi  Ci  Compwy. 

MoMon  tar  OaooMiy  and  Raquaal  tor  EvUMiary  Hearing.  H  grwtod:  Dlaoov- 
ary  would  ba  granlad  and  an  Midanlanf  hearing  would  ba  oenvanad  to 
oonnacHon  urilh  toa  qiiPiiiiai*  el  ObjacSona  MbnMad  by  MGI>C  toe.  to 
raaporwa  to  Sia  May  8^  18S4  ftopoaad  RamadM  Oidar  (Caia  No.  HR^ 
022e)  Iaauad  to  MQPC,  toe 


Refund  Applications  Received 

tWa*  ol  June  22  to  June  29,  1864) 


Oato 

Name  of  raAvid  pnwaadtog/nama  el  rafkffid  ipfiScanl 

CumHo, 

.kMM  iaa4 

RQ6-M.nQ21-M 

.kMM   IBM 

MMton/Bon  Sacoiv  FMrntm,  bv: 

±m<mPK    1<M« 

BaMdga/StafHlm  t^xk  Skui  Tftr«  A^wco'Stoidtoa  Rook  Stow  Tttoe 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[OPPE-fm.-2835-5] 

ActtvitiM  Undor  I 


r.  Enviroiunental  Protection 
Agency  (EPA). 

Acnofc  Notice. 


SUMHUMV:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have    : 
been  forwarded  to  the  Office  of  I 

Management  and  Budget  for  review,  "the 
ICR  describes  the  nature  of  the 


solicitation  and  the  expected  impact, 
and.  where  appropriate,  includes  the 
actual  data  collection  instnmient.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment 

KM  nnmwi  mromiATiON  contact 

Martha  Chow;  Office  of  Standards  and 
Regulations;  Regulation  and  Information 
Management  Division  (PM-223];  U.S. 
Environmental  Protection  Agency;  401  M 
Street  SW.;  Washington.  D.C.  20460; 
telephone  (202)  382-2742  or  FTS  382- 
2742. 

SUPfLCMCNTARV  INFOmiATION: 

Research  and  Development  Programs 

•  Title:  Examination  of  Costs  from 
Selected  Water  Systems  (EPA  #1105). 

Abstract:  EPA  will  collect  data  onpe 
on  costs  and  characteristics  of  water 
supply  systems.  This  collection  will 


include  systems  both  in  and  out  of  * 
compliance  with  maximimi  contaminant 
levels  under  the  Safe  Drinking  Water 
Act  The  Agency  will  use  the  data  to 
compare  costs  and  characteristics  of 
these  systems  and  to  assess  the  cost  of 
complying  with  the  regulations. 

Respondents:  Businesses  plus  state 
and  local  governments. 

Agency  PRA  Qearance  Requests 
Completed  by  OMB 

EPA  #0002.  POTW  Pretreatment 
Program  Approval  Request,  was 
approved  3  June  1984  (OMB  #2040- 
0009). 

EPA  #0309,  Fuel  Additive  Manufacturer 
Notification,  was  approved  9  July  1984 
(OMB  #2000-0011). 

EPA  #0314,  Fuel  Manufacturer 
Notification  for  Motor  Vehicle  Fuel, 


waf  oi^woved  9  July  1964  (OMB 
#2000-0283). 

EPA  «06e3.  NSPS  for  P»troleum 
Refinety  Fugitive  Emissiona.  was 
a(q>roved  18  May  1964  (OMB  #2080- 
0067). 

EPA  #1157.  NSPS  for  Rotogravure 
Printing  and  Coating  of  Flexible  Vinyl 
and  Uretfaane — Reporting  and 
Recordkeeping,  was  approved  3  July 
1984  (OMB  #2060-0073). 

EPA  #1168,  Notice  of  Rights  in  Data  and 
Contract  Requirements  for  Delivery  of 
Additional  Data,  was  approved  18 
June  1984  (OMB  #203(M)012). 

EPA  #1169.  Questionnaire  to  Obtain 
Bidding  and  Contractui«l  Data  Under 
EPA  Construction  Grants,  was 
approved  20  June  1964  (OMB  #2090- 
.     0010). 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

Martha  Chow  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
Regulation  and  Information 
Management  Division,  401  M  Street 
SW.,  Washington.  D.C.  20460 
and 

Wayne  Leiss,  Office  of  Management'and 
Budget,  Office  of  Information  and 
Rnplatoiy  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place  NW.,  Washington,  D.C 
20503. 

Dated:  )uly  IB,  1984. 

Daniel ).  Fioiino, 

Acting  Director,  Regulation  and  Information 
Management  Division. 

(FR  Doc.  S4-1923S  FIM  7-aD-M:  ft4t  •■] 
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Watar  QiMHty  Criteria;  RaquMt  tar 
Commwite;  Extomlon  of  ComnMfrt 
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AOCNCV:  Environmental  Protection 
Agency. 

AcnoN:  Extension  of  the  comment 
period  on  the  draft  bacteriological 
ambient  water  quality  criteria 
document. 

SUMMAlir..Environmental  Protection 
Agency  (EPA)  announces  a  60  day 
extension  for  public  comment  on  a  draft 
bacteriological  criteria  document. 
DATC  Written  comments  should  be 
submitted  by  September  24, 1984. 
ran  fuhthui  information  contact: 
Mr.  Kent  Ballentine,  Environmental 
Protection  Agency,  Criteria  Branch 
(WH-585),  Washington,  D.C.  20460  (202) 
245-3030 

aUFPLCMCNTAIIV  MraHMATION:  On 
Thursday,  May  24. 1984,  EPA  announced 


the  availability  for  public  comment  (tf  a 
draft  bacteiiologicd  criteria  document  ■ 
(49  PR  21987).  By  a  letter  dated  June  6. 
1964,  die  AModation  of  Metropolitan 
Sewage  Agencies  requested  a  60-day 
extention  of  the  original  comment  period 
of  July  23, 1984.  EPA  has  decided  to 
grant  the  requested  extension  of  the 
comment  period.  EPA  will  now  consider 
comments  received  by  September  24, 
1984. 

Dated:  July  IB,  1964. 
Haniy  L  Longest  n. 

Acting  Assistant  Adminiatrator  for  Water. 

[FR  Dog.  M-lt*»  FUwl  7-a».Mi  IM  •■) 


FARM  CREDIT  ADMINISTRATION 

Ordar  Daclarto>g  Inaolvaney  and 
Appointing  Racaivar;  Pugal  Sound 
Production  Cradit  Aaaodatlon 

action:  Notice. 

On  October  7, 1963,  the  Governor  of 
the  Farm  Credit  Administration 
("FCA"),  pursuant  to  the  provisions  of 
8  4.12  of  tiie  Farm  Credit  Act  of  1971. 12 
U.S.C.  2183(b),  and  12  CFR  611.1130 
issued  an  order  which  declared  the 
Puget  Sound  Production  Credit 
Association  ("PCA")  insolvent  and 
appointed  Dan  Williams  as  receiver  for 
purposes  of  liquidating  its  assets,  paying 
its  creditors  and  winding  up  its  affairs. 

In  his  capacity  as  receiver,  Dan 
Williams,  as  agent  of  the  FCA,  is 
granted  possession  of  all  of  the  assets  of 
Puget  Sound  PCA  and  is  empowered  to 
execute,  acknowledge,  and  deUver  any 
instrument  necessary  for  any  authorized 
purpose  and  such  instruments  are  valid 
and  effectual  as  if  they  had  been 
executed  by  the  PCA's  officers  by 
authority  of  its  board  of  directors.  For 
the  purpose  of  alleviating  certain 
logistical  problems  associated  with 
obtcuning  the  receiver's  signature  on 
documents  during  his  unavailability  or 
absence,  the  Order  Insolvency  and 
Appointing  Receiver  is  hereby  amended 
to  authorize  the  receiver  to  delegate 
signatory  authority  to  an  employee  of 
the  PCA  in  receivership.  As  with  all  of 
the  receiver's  duties  and  authorites,  this 
authority  will  be  exercised  in 
accordance  with  the  specific 
requirements  and  controls  contained  in 
the  FCA  Receivership  Manual. 

In  order  to  facilitate  the  performance 
of  his  duties  as  receiver  of  ihe  Puget 
Sound  PCA,  and  to  clarify  his  authority 
as  agent  of  the  FCA.  the  Order  Declaring 
Insolvency  and  Appointing  Receiver,  as 
hereby  amended,  is  published  in  its 
entirety: 


Older  Dariariat  laaahrancy  and 
Appointing  Kaorivar 

On  10  August  1963.  the  Farm  Credit 
Administration  ("FCA")  determined  that 
the  capital  of  the  Puget  Sound 
Production  Credit  Association  CTCA**). 
ML  Vernon,  Washington,  was  impaired 
and.  pursuant  to  12  CFR  611.1140 
imposed  special  supervisory  procedures 
upon  the  further  operations  of  the  Puget 
Sound  PCA  until  further  notice.  48  FR 
39289,  as  corrected  by  48  FR  40319. 

The  FCA  has  now  further  determined 
that  the  impairment  of  the  Puget  Sound 
PCA's  capital  cannot  be  corrected 
through  structural  or  operating  changes 
and  that  the  Puget  Sound  PCA  is  in 
default  upon  its  obligation  to  the  Federal 
Intermediate  Credit  Bank  of  Spokane. 
Therefore,  pursuant  to  the  provisions  of 
S  4.12  of  the  Farm  Credit  Act  of  1971, 12 
U.S.C.  2183(b)  and  12  CFR  611.1130, 1 
hereby  declare  the  Puget  Sound  PCA 
insolvent  and  appoint  Dan  Williams  as 
receiver  for  the  purpose  of  Uquidating  its 
assets,  paying  its  creditors  and  winding 
up  it  affairs. 

/.  Actions  To  Be  Taken  Immediately 

This  order  shall  constitute  notice  that 
the  receiver  is  hereby  granted 
possession  of  all  assets  of  the  Puget 
Sound  and  shall  take  the  following 
actions: 

A.  Post  a  notice  in  substanticdly  the 
following  form  on  the  door  of  &e  PCA's 
home  office  and  each  branch  office: 

Puget  Sound  Production  Credit 
Association.-Mt  Vernon.  Washington,  is 
in  the  possession  and  charge  of  die 
undersigned  as  receiver  appointed  by 
the  Farm  Credit  Administration. 


-Receiver 


By: 

Date: 

B.  Provide  notice  that  Puget  Sound 
PCA  has  been  declared  insolvent  and 
appointing  a  receiver  by  written  notice, 
served  personally  or  by  first  class  mail 
on  all  persons  and  entities  that  the 
receiver  knows  to  own  tmy  equities  in 
the  PCA  or  to  be  holding  or  in 
possession  trf  any  aseets  of  the  PCA. 

//.  The  Powers  and  Duties  of  the 
Receiver 

A.  The  receiver,  subject  to  the  terms 
of  this  order  and  the  FCA  Receivership 
Manual  is  authorized  and  empowered 
to:    • 

(1)  Take  any  action  the  receiver 
considers  appropriate  or  expedient  to 
carry  on  the  business  of  the  PCA  during 
the  process  of  liquidating  its  assets  and 
winding  up  its  affairs; 

(2)  Extend  credit  to  existing  borrowers 
as  necessary  to  honor  existing 
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commitments  and  to  effectuate  the 
purposes  of  the  receiverahip; 

(3)  Borrow  such  sums  as  may  be 
necessary  to  effectuate  the  purpos«.of 
the  receivership: 

(4)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve; 
conserve,  or  protect  the  PCA's  assets  or 
property,  or  rehabilitate  or  improve  such 
property  and  assets; 

(5)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  any  asset  or 
property  cm  which  the  PCA  or  the 
receiver  has  a  lien  or  in  which  the  PCA 
or  receiver  has  an  interest  of  value,  and 
pay  off  and  discharge  any  liens,  claims, 
or  charges  of  any  nature  against  such 
propertjr;  j 

(6)  Institute,  prosecute,  maintainj 
defend,  intervene,  and  other%vise 
participate  in  any  legal  proceeding  by  or 
against  the  receiver  or  the  PCA  or  in 
which  the  receiver,  the  PCA  or  its 
creditors  or  members  has  any  interest, 
and  represent  in  every  way  Uie  PCA,  its 
members  and  creditors; 

(7)  Employ  attorneys  to  give  legal 
advice  and  assistance  for  the 
receivership  generally  or  on  particular 
matters,  and  pay  their  retainers, 
compensation,  and  expenses,  including 
litigation  costs; 

(8)  Hire  any  employees  necessary  for 
proper  administration  of  the 
receivership,  including  the  hiring  of 
liquidation  agents,  which  employees 
shall  be  covered  by  a  bond  satisfactory 
to  the  receiver  and  the  FCA; 

(9)  Execute,  acknowledge,  and  deliver, 
in  person  or  through  a  general  or 
specific  delegation,  any  instrument 
necessary  for  any  authorized  purpose, 
and  any  instrument  executed  under  this 
paragraph  shall  be  valid  and  effectual 
as  if  it  had  been  executed  by  the  PCA's 
officers -by  authority  of  its  board  of  i 
directors;  | 

(10)  Sell  for  cash  any  mortgage,  deed 
of  trust  chose  in  action,  note,  contract 
judgment  or  decree,  stock  or  debt  owing 
to  the  association  or  any  property  (real 
or  personal,  tangible  or  intangible) 
acquired  in  satisfaction  thereof, 

(11)  Purchase  or  lease  office  space, 
automobiles,  furniture,  equipment  tnd 
supplies  necessary  for  the  conduct  of  the 
receivership; 

(12)  Release  any  asset  or  property  of 
any  nature,  regardless  of  whether  t^e 
subject  of  pending  litigation,  and 
repudiate,  with  cause,  any  lease  or 
executory  contract  the  receiver 
considers  burdensome; 

(13)  Settle,  release,  or  obtain  release 
of,  for  cash  or  other  consideration, 
claims  and  demands  against  or  in  favor 
of,  the  PCA  or  the  receiver 


(14)  Pay  out  of  the  assets  of  the  PCA 
all  expenses  of  the  receivership  and  all 
costs  of  carrying  out  or  exercising  the 
rights,  powers,  privileges,  and  duties  as 
receiver,  as  determined  by  the  receiver, 
except  as  otherwise  provided  herein; 

(15)  Pay  out  of  the  assets  of  the  PAC 
all  approved  claims  of  indebtedness  in 
accordance  with  priorities  established 
herein; 

(16)  Take  all  actions  and  have  such 
rights,  powers  and  privileges  as  are 
necessary  and  incident  to  the  exercise 
of  any  specific  power  and 

(17)  Take  sucn  actions,  and  have  such 
additional  rights,  powers,  privileges, 
immunities,  and  duties  as  the  FCA 
authorizes,  directs,  confers  or  imposes 
by  order  or  by  amendment  or  this  order 
of  by  regulation. 

B.  All  rights,  privileges  and  powers  of 
the  board  of  directors  and  officers  of 
Puget  Sound  PCA  are  hereby  suspended, 
and  the  positions  of  said  individuals 
with  the  PCA  are  hereby  terminated. 

///.  Preservation  of  Equity 

No  capital  stock,  participation 
certificates,  equity  reserves  or  other 
allocation  equities  of  Puget  Sound  PCA 
shall  be  issued,  allocated,  retired,  sold, 
distributed,  transferred,  assigned,  or 
applied  against  any  indebtedness  of  the 
owners  of  such  equities,  except  as 
provided  for  in  this  order  or  as 
otherwise  approved  by  the  FCA. 

IV.  Notice  to  Stockholders 

As  soon  as  practicable  after  the 
receiver  takes  possession  of  the  Puget 
Sound  PCA,  the  receiver  shall  notify 
each  holder  of  stock  and  participation 
certificates  of  the  following  matters: 

(1)  The  number  of  such  holders  owns; 

(2)  The  options  available  to  such 
holder  regarding  the  repayment  or 
transfer  of  loans; 

(3)  The  services  available  to  current 
borrowers  during  the  winding  up  of  the 
affairs  of  the  Puget  Sound  PCA; 

(4)  The  names  and  locations  of  the 
other  production  credit  associations  to 
which  the  Puget  Sound  PCA's  territory 
has  been  assigned:  and 

(5)  Such  other  matters  as  the  receiver 
or  the  FCA  deems  necessary. 

V.  Creditors  Claims 

A.  The  receiver  is  directed  to  publish 
promptly  a  notice  to  creditors  to  present 
their  claims  against  the  Puget  Sound 
PCA,  with  proof  thereof,  to  the  receiver 
by  a  date  specified  in  the  notice,  which 
shall  be  90  calendar  days  after  the  fi^t 
publication.  The  notice  shall  be 
published  again  30  days  and  60  days, 
respectively,  after  the  first  publication. 
Claims  filed  afier  the  specified  date 
shall  be  disallowed,  except  as  the 


receiver,  with  the  concurrence  of  the 
FCA.  may  approve  them  for  foil  or 
partial  payment  from  the  PCA's  assets 
remaining  undistributed  at  the  time  of 
approval.  The  receiver  shall  promptly 
maU  a  similar  notice  to  any  creditor 
shown  on  the  PCA's  books  at  the 
creditor's  last  address  appearing 
thereon. 

E  The  receiver,  with  the  approval  of 
the  FCA.  shall  allow  any  claim  that  is 
timely  received  and  proved  to  the 
receiver's  satisfaction.  The  receiver  may 
disallow  in  whole  or  in  part  any 
creditor's  claim  or  claim  of  security, 
preference,  or  priority  which  is  not 
proved  to  the  receiver's  satisfaction  or  is 
not  timely  received  and  shall  notify  the 
claimant  of  the  disallowance  and  reason 
therefor.  Mailing  notice  of  the 
disallowance  to  the  claimant's  last 
address  appearing  on  the  PCA's 
association's  books  or  on  the  proof  of 
claim  shall  be  sufficient  notice.  Uidess, 
within  30  days  after  notice  of 
disallowance  is  mailed,  the  claimant 
files  a  written  request  for  payment 
regardless  of  the  disallowance, 
disallowance  shall  be  final.  "The  receiver 
shall  reconsider  any  claim  upon  the 
timely  request  of  the  claimant  and,  with 
the  concurrence  of  the  FCA.  tnay 
approve  or  disapprove  such  claim  in 
whole  or  in  part 

C  The  receiver  shall  cause  to  be  filed 
with  the  FCA,  at  such  times  and  in  such 
manner  as  FCA  shall  require,  a  complete 
list  of  claims  presented,  indicating  the 
character  of  each  claim  and  n^ether 
allowed  by  the  receiver. 

D.  Creditors'  claims  which  are 
allowed  and  approved  by  the  FCA  shall 
be  paid  by  the  receiver  from  time  to 
time,  to  the  extent  funds  are  available 
therefor  and  in  accordance  with  the 
priorities  established  herein  and  in  such 
manner  and  amounts  as  the  receiver 
deems  appropriate,  with  the  approval  of 
the  FCA. 

VI.  Sale  and  Traiwfer  of  Loans 

A.  The  receiver  is  authorized  to  sell 
loans  to  any  commercial  lending 
institution  at  fair  market  value 
(including  the  amount  borrowed  to 
purchase  stock  in  the  Puget  Soimd  PCA); 
and 

B.  The  receiver  is  authorized  to  sell 
loans  to  a  PCA  that  has  been 
authorized,  by  charter  amendment 
agreement  or  otherwise,  to  make  loans 
in  the  territory  heretofore  served  by  the 
Puget  Sound  PCA  ("purchasing  PCA") 
only  on  the  following  basis: 

(1)  A  loan  may  be  sold  at  its  fair 
maricet  value  (including  the  amount 
borrowed  to  purchase  stock  or 
participation  certificates  in  the  Puget 


Sound  PCA)  and  the  borrower  will 
immediately  make  the  required  capital 
investment  in  the  purchasing  PCA  by 
providing  cash  sufficient  therefor  or  by 
■  increasing  the  loan  by  an  amount 
necessary  to  make  such  capital 
investment:  or 

(2)  The  loan  may  be  sold  at  its  fair 
market  value  (including  the  amount 
borrowed  to  purchase  stock  or 
participation  certificates  in  Puget  Sound 
PCA)  in  conjunction  with  an  agreement 
between  the  borrower,  the  receiver,  the 
Federal  Intermediate  Credit  Bank  of 
Spokane,  and  the  purchasing  PCA. 
which  provides  for  a  loan  from  the 
Federal  Intermediate  Credit  Bank  of 
Spokane  for  the  required  capital 
investment  in  the  purchasing  PCA,  to  be 
repaid  on  or  before  the  completion  of 
the  liquidation  of  Puget  Sound  PCA,  on 
terms  set  forth  in  the  agreement. 

VU.  Priority  of  Claims 

A.  The  following  priority  of  claims 
shall  apply  to  the  distribution  of  assets: 

(1)  All  costs,  expenses  and  debts  of 
the  PCA  in  receivership  that  were 
incurred  or,  with  the  approval  of  the 
FCA,  expressly  assumed  on  or  after  the 
date  of  the  appointment  of  the  receiver. 

(2)  All  claims  for  taxes  inciurred  prior 
to  the  appointment  of  the  receiver. 

(3)  All  claims  for  costs,  expenses  and 
debts  of  the  PCA  in  receivership  that 
were  incurred  or,  with  the  approval  of 
the  FCA.  expressly  assumed  after  the 
date  Puget  Sound  PCA  was  placed 
under  procedures  of  the  FCA  pursuant 
to  FCA  Regulation  12  CFR  611.1140. 

(4)  All  claims  for  wages  or  salaries, 
including  vacation,  severance,  and  sick 
leave  pay  incurred  during  the  90  days 
prior  to  the  order  imposing  special 
supervisory  procedures  of  the  FCA  upon 
the  PCA's  operations,  pursuant  to  FCA 
Regulation  12  CFR  611.1140. 

(5)  All  claims  of  creditors  which  are 
secured  by.  or  constitute  a  Uen  on, 
assets  or  property  of  the  PCA  in 
accordance  with  the  laws  of  the 
jurisdiction  in  which  the  Puget  Sound 
PCA  is  located,  and  in  the  order  of 
priority  estabUshed  by  such  laws.  Such 
claims  shall  be  paid  in  accordance  with 
the  "equity  rule"  whereby  the  claimant 
shall  have  the  right  to  receive, 
consistent  with  the  priorities  estabUshed 
in  this  section,  full  dividends  from  the 
receivership  on  the  total  claim  with  the 
collateral  securing  such  claim  to  be  held 
available  to  pay  any  deficiency  between 
the  total  claim  and  such  dividends. 

(6)  All  secured  claims  of  the  FICB 
except  those  provided  for  in  subsection 
(5),  including  interest  accrued  before 
and  after  the  appointment  of  the 
receiver,  except  claims  it  may  have  by 
reason  of  its  ownership  of  stock  in  the 
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PCA.  minus  any  setoff  for  stock  of  the 
FICB  owned  by  the  Puget  Sound  PCA. 

(7)  All  claims  of  general  creditors. 

(8)  All  claims  of  stockholders  and 
holders  of  pculicipation  certificates  and 
other  equities  in  accordance  with  the 
priorities  set  forth  in  the  bylaws  of  the 
Puget  Sound  PCA. 

B.  All  claims  of  any  class  described  in 
section  (A]  shall  be  paid  in  full,  or 
provision  made  for  such  payment,  prior 
to  the  payment  of  any  claim  of  a  lesser 
priority.  If  there  are  insufficient  funds  to 
pay  any  class  of  clahns  in  fuU. 
distribution  on  such  class  shall  be  on  a 
pro  rata  basin. 

Vin.  Inventory,  Examination  and  Audit 

A.  As  soon  as  practicable  after  taking 
possession,  the  receiver  shall  make  an 
inventory  of  the  assets  of  the  Puget 
Sound  PCA  as  of  the  date  possession 
was  taken.  Such  inventory  shall  include 
the  book  value  and  the  fair  market  value 
of  the  association's  assets  and  any 
security  therefor.  The  method  of  listing 
assets  must  provide  such  information  to 
the  satisfaction  of  the  FCA.  One  copy  of 
the  inventory  shall  be  filed  with  tiie 
FCA. 

B.  The  Puget  Sound  PCA  in 
Receivership  shall  be  examined  and 
audited  by  Uie  FCA  on  an  annual  basis. 
The  cost  of  such  examination  and  audit, 
as  determined  by  the  FCA,  shall  be  paid 
from  the  assets  of  the  Puget  Sound  PCA 
in  Receivership. 

C.  The  FCA  may  from  time  to  time 
prescribe  accounting  practices  to  be* 
followed  and  require  such  reports  as  it 
deems  appropriate  on  such  forms  as  it 
may  prescribe.  One  copy  of  the  reports 
required  by  this  section  shall  be  filed 
with  the  Deputy  Governor,  Office  of 
Examination  and  Supervision,  Region  D. 
FCA.  and  one  copy  shall  be  retained  in 
the  receiver's  principal  office. 

IX.  Final  Discharge  and  Release  of 
Receiver 

When  the  receiver  recommends  final 
distribution  of  assets  or  is  otherwise 
relieved  of  its  duties  by  the  FCA.  the 
receiver  shall  file  with  the  FCA  a 
detailed  report  in  a  form  satisfactory  to 
the  FCA.  Unless  the  FCA  otherwise 
directs,  upon  final  liquidation  of  the 
receivership  or  when  the  receiver 
completes  or  is  otherwise  relieved  of  its 
duties,  the  receivership  shall  be 
examined  and  audited  pursuant  to  12 
CFR  617.7090.  The  receiver's  accounts 
shall  thereupon  be  approved  or 
disapproved,  and  if  approved,  the 
receiver  shall  thereby  be  completely  and 
finally  released. 


X.  Adjoining  Production  Credit 
Associations 

,  A.  Pending  appropriate  amendment  to 
their  respective  charters,  the  production 
credit  associations  which  are  chartered 
to  operate  in  territories  adjoining  that  of 
the  Puget  Sound  PCA  are  hereby 
authorized  to  extend  credit  and  other' 
services  as  authorized  by  law  to  any 
eligible  borrower  located  within  the 
territory  of  the  Puget  Sound  PCA  on 
such  terms  and  conditions  as  may  be 
approved  by  the  FICB  of  Spokane. 

B.  The  representative  of  the  FCA  at 
the  Puget  Sound  PCA  and  the  President 
of  tiie  FICB  of  Spokane  shall  be  notified 
of  this  declaration  of  insolvency  and 
appointment  of  receiver  immediately 
upon  execution  of  this  order  and  a  copy 
of  same  shall  be  transmitted  to  them  by 
electronic  mail  The  representative  of 
the  FCA  is  hereby  authorized  to  act  as 
the  agent  of  the  receiver  for  purposes  of 
this  order. 

This  order  is  effective  October  7, 1963,  at 
11:50  a.in..  Eastern  Standard  Time. 
CT.  FredikkMn. 
Senior  Deputy  Go  vemor. 

[FR  Doc.  M-Ua«S  PlWd  r-ao-M:  MS  am] 


Order  Dadailng  biaolvancy  and 
Appointtng  Hecelver,  Southern  Oregon 
Production  Credtt  AaaocteUon 


action:  Notice. 


On  October  19. 1963.  the  Governor  of 
the  Farm  Credit  Administration 
("FCA"),  pursuant  to  the  provisions  of 
S  4.12  of  the  Farm  Credit  Act  of  1971, 12 
U.S.C.  2183(b).  and  12  CFR  611.1130. 
issued  an  order  which  declared  the 
Southern  Oregon  Production  Credit 
Association  ("PCA")  insolvent  and 
appointed  Dan  Williams  as  receiver  for 
purposes  of  Uquidating  its  assets,  paying 
its  creditors  and  winding  up  its  ajffairs. 

In  his  capacity  as  receiver,  Dan 
Williams,  as  agent  of  the  FCA.  is 
granted  possession  of  all  of  the  assets  of 
Southern  Oregon  PCA  and  is 
empowered  to  execute,  acknowledge, 
and  deliver  any  instnmient  necessary 
for  any  authorized  purpose  and  such 
instruments  are  valid  and  effectual  as  if 
they  had  been  executed  by  the  PCA's 
officers  by  authority  of  its  board  of 
directors.  For  the  purpose  of  alleviating 
certain  logistical  problems  associated 
with  obtaining  the  receiver's  signature 
on  documents  during  his  unavailability 
or  absence,  the  Order  Declaring 
Insolvency  and  Appointing  Receiver  is 
hereby  amended  to  authorize  the 
receiver  to  delegate  signatory  authority 
to  an  employee  of  the  PCA  in 
receivership.  As  with  all  of  the 
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receiver'*  duties  and  authorities,  this 
authority  will  be  exercised  in 
accordance  with  the  specific 
requirements  and  controls  contained  in 
the  PCA  Receivership  Manual.  In  order 
to  fociMtate  the  perfomance  of  his 
duties  as  receiver  of  the  Soothera 
Oregon  PCA.  and  to  clarify  his  authority 
as  agent  of  the  PCA.  the  Order  Declaring 
Insolvency  and  Appointing  Receiver,  as 
hereby  amended,  is  published  in  its 
entirety: 


Order  Dackriag  InaolveBsy  aad 
Appnintiag  Receiver  i 

On  10  August  1963.  the  Farm  Credit 
Administration  ("FCA")  determined  that 
the  capital  nf  die  Southern  Oregon 
Production  Credit  Association  ("PCA"). 
Medford,  Oregon,  was  impaired  and, 
pursuant  to  12  CFR  611.1140,  imposed 
special  supervisory  procedures  upon  the 
further  operations  of  the  Southern 
Oregon  PCA  until  further  notice.  48  FR 
3929a  as  corrected  by  48  FR  40319. 

The  FCA  has  now  further  determined 
that  the  impairment  of  the  Southern 
Oregon  PCA's  capital  cannot  be 
corrected  through  structural  or  operating 
changes  and  that  the  Southern  Oregon 
PCA  is  in  default  upon  its  obligation  to 
the  Federal  Intermediate  Credit  Bank  of 
Spokane.  Therefore,  pursuant  to  the 
provisions  of  i  4.12  of  the  Farm  Credit 
Act  of  1971. 12  U.S.C  2183(b)  and  12 
CFR  611.1130, 1  hereby  declare  the 
Southern  (^egon  PCA  insolvent  and 
appoint  Dan  Williams  as  receiver  for  the 
purpose  (rf  hquidating  its  assets,  paying 
its  creditors  and  winding  up  its  afiairs. 

/.  Actions  to  be  Taken  Immediately 

This  onkr  shaO  conatitnte  notice  diat 
the  receiver  is  hereby  granted 
possession  of  all  assets  of  the  Soothem 
Oregon  PCA  and  shall  take  the 
following  actions: 

A.  Post  a  notice  in  substantially  the 
following  farm  on  ttie  door  of  the  PCA's 
home  office  and  eadi  branch  office: 

Soothem  Oregon  Production  Credit 
Association,  Medford.  Oregon,  is  in  the 
possession  and  charge  of  the 
undersigned  as  receiver  appointed  by 
the  Farm  Crecht  Administration. 


■Receiver 


By: 

Date: | 

B.  Provide  notice  diat  Southern 
Oregon  PCA  has  been  declared 
insolvent  and  appointing  a  receiver  by 
written  notice,  served  personaUy  or  by 
first  class  mail  on  all  persons  and 
entities  that  the  receiver  knows  to  own 
any  equities  in  the  PCA  or  to  be  holcfing 
or  in  posseaaion  of  any  assets  of  the 
PCA. 


UM 


//.  The  Powers  and  Duties  of  the 
Receiver 

A.  The  receiver,  subjed  to  die  tenaa 
of  this  order  and  the  PCA  ReoaivsraUp 
Manual,  is  authorized  and  eapowered 
to: 

(1)  Take  any  actimi  the  receiver 
considers  appropriate  or  expedient  to 
carry  on  the  business  of  the  PCA  during 
the  process  of  liquidating  its  assets  and 
winding  up  its  affairs; 

<2)  Extend  credit  to  existing  borrowers 
as  necessary  to  honor  existing 
commitments  and  to  effectuate  the 
purposes  of  the  receivership; 

(3)  Borrow  such  siuns  as  may  be 
necessary  to  effectuate  the  purpose  of 
the  receivership; 

(4)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  the  PCA's  assets  or 
property,  or  rehabiUtate  or  improve  such 
property  and  assets; 

(5)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  any  asset  or 
property  on  which  the  PCA  or  the 
receiver  has  a  lien  or  in  which  the  PCA 
or  receiver  heis  an  interest  of  value,  and 
pay  off  and  discharge  any  liens,  claims, 
or  charges  of  any  nature  against  such 
property; 

(6)  Institute,  prosecute,  maintain, 
defend,  intervene,  and  otherwise 
participate  in  any  legal  proceeding  by  or 
against  the  receiver  <x  the  PCA  or  in 
which  the  receiver,  the  PCA  or  its 
creditors  or  members  has  any  interest, 
and  represent  in  every  way  the  PCA.  Ks 
medibers  and  creditors; 

(7)  Employ  attorneys  to  give  legal 
advice  and  assistance  for  die 
receivership  generally  or  on  particolar 
matters,  and  pay  their  retainers, 
compensation,  and  expenses,  mdoding 
litigation  costs; 

(8)  Hire  any  eaipkiyees  necessary  for 
proper  admii^stration  of  the 
receivership,  including  the  hiring  of 
liquidation  agents,  which  employees 
shall  be  covered  by  a  bond  satisfoctory 
to  the  receiver  and  the  FCA; 

(9)  Execute,  acknowledge,  and  deliver, 
in  person  or  through  a  general  or 
specific  delegation,  any  instrument 
necessary  for  any  authorized  purpose, 
and  any  instrimwnt  executed  under  this 
paragraph  shall  be  valid  and  effectual 
as  if  it  had  been  executed  by  the  PCA's 
officers  by  authprity  of  its  board  of 
directors; 

(10)  SeU  for  cash  any  mortgage,  deed 
of  trust,  chose  in  action,  note,  contract, 
judgment  or  decree,  stock  or  debt  owing 
to  the  association  or  any  property  (real 
or  personal,  tangible  or  intaagible] 
acquired  in  satisfaction  thereof 


(11)  Purchaae  or  lease  office  apace, 
aatomobfles.  fimutun,  eqajp—at.  aad 
suppHea  necessaiy  for  the  coaAiet  of  the 
receivership; 

(12)  Eelease  any  assets  or  property  of 
any  nature,  regudiess  of  whether  the 
subject  of  pending  litigation,  and 
repadiate,  with  cause,  any  lease  or 
execatory  contract  the  receiver 
considers  burdensome; 

(13)  Settle,  release,  or  obtain  release 
of,  for  cash  or  other  consideratitm, 
daims  and  demands  against,  or  in  fovor 
of,  the  PCA  or  the  receiver; 

(14)  Pay  oot  of  the  assets  of  the  PCA  ^ 
all  expenses  of  the  receivership  and  a&~^ 
costs  of  carrying  out  or  exercising  the 
rights,  powers,  privileges,  and  duties  as 
receiver,  as  determined  by  the  receiver, 
except  as  otherwise  provided  herein; 

(15)  Pay  out  of  the  assets  of  the  PCA 
all  approved  clahns  of  indebtedness  in 
accordance  with  priorities  established 
herein; 

(16)  Take  all  actions  and  have  such 
rights,  powers  and  privileges  as  are 
necessary  and  incident  to  the  exercise 
of  any  specific  power,  and 

(17)  Take  such  actions,  and  have  each 
additional  rights,  powers,  privileges, 
immunities,  and  duties  as  the  FCA 
authorises,  directs,  confers  or  imposes 
by  order  or  by  amendment  of  this  order 
or  by  regulation. 

B.  All  rights,  privileges  and  powers  of 
the  board  of  directors  and  officers  of 
Southern  Oregon  PCA  are  hereby 
suspended,  and  the  positions  of  said 
individuals  widi  the  PCA  are  hereby 
terminated. 

///.  PreservatioB  of  Equity 

No  capital  stock,  participation 
certificates,  equity  reserves  or  other 
allocated  equities  of  Sourthem  Oregon 
PCA  shall  be  issned,  aBocated,  retired, 
sold,  distributed,  transferred,  assigned, 
or  appHed  against  any  indebtedness  of 
the  owners  of  sudi  equities,  except  as 
provided  for  in  this  order  or  as 
otherwise  approved  by  the  FCA. 

rV.  Notice  to  Stockholders 

As  soon  as  practicable  after  the 
receiver  takes  possession  of  the 
Southern  Oregon  PCA,  the  receiver  shall 
notify  each  holder  of  stock  and 
participation  certificates  of  the  following 
matters: 

(1)  The  number  of  shares  such  holder 
owns; 

(2)  The  options  available  to  such 
holder  regarding  the  repayment  of 
transfer  of  loans; 

(3)  The  services  available  to  current 
borrowers  during  the  winding  up  of  the 
affairs  of  the  Southern  Oregon  PCA; 
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(4)  The  names  and  location*  of  the 
other  production  credit  associations  to 
which  the  Southern  Oregon  PCA's 
territory  has  been  assigned;  and 

(5)  Such  other  matters  as  the  receiver 
or  the  FCA  deems  necessary. 

V.  Creditors  Claims 

A.  The  receiver  is  directed  to  pubHsh 
promptly  a  notice  to  creditors  to  present 
their  claims  against  the  Southern 
Oregon  PCA.  with  proof  thereof,  to  the 
receiver  by  a  date  specified  in  ^e 
notice,  which  shall  be  90  calendar  days 
after  the  first  publication.  The  notice 
shall  be  published  again  30  days  and  60 
days,  respectively,  after  the  first 
publication.  Claims  filed  after  the 
specified  date  shall  be  disallowed, 
except  as  the  receiver,  with  the 
concurrence  of  the  FCA,  may  approve 
them  for  full  or  partial  payment  from  the 
PCA's  assets  remaining  undistributed  at 
the  time  of  approval.  The  receiver  shall 
promptly  mail  a  similar  notice  to  any 
creditor  shown  on  the  PCA's  books  at 
the  creditor's  last  address  appearing 
thereon. 

B.  The  receiver,  with  ttie  approval  of 
the  FCA,  shall  allow  any  claim  that  is 
timely  received  and  proved  to  the 
receiver's  satisfaction.  The  receiver  may 
disallow  in  whole  or  in  part  any 
creditor's  claim  or  claim  of  security, 
preference,  or  priority  which  is  not 
proved  to  the  receiver's  satisfaction  or  is 
not  timely  received  and  shall  notify  the 
claimant  of  the  disallowance  and  reason 
therefor.  Mailing  notice  of  the 
disallowance  to  the  claimant's  last 
address  appearing  on  the  PCA's 
association's  books  or  on  the  proof  of 
claim  shall  be  sufficient  notice.  Unless, 
within  30  days  after  notice  of 
disallowance  is  mailed,  the  claimant 
files  a  written  request  for  payment 
regardless  of  the  disallowance, 
disallowance  shall  be  final.  The  receiver 
shall  reconsider  any  claim  upon  the 
timely  request  of  the  claimant  and.  with 
the  concurrence  of  the  FCA,  may 
approve  or  disapprove  such  claim  in 
whole  or  in  part 

C.  The  receiver  shall  cause  to  be  filed 
with  the  FCA,  at  such  times  and  in  such 
manner  as  FCA  shall  require,  a  complete 
list  of  claims  presented,  indicating  the 
character  of  each  claim  and  whether 
allowed  by  the  receiver. 

D.  Creditors'  claims  which  are 
allowed  and  approved  by  the  FCA  shall 
be  paid  by  the  receiver  from  time  to 
time,  to  the  extent  funds  are  available 
therefor  and  in  accordance  with  the 
priorities  established  herein  and  in  such 
manner  an  amounts  as  the  receiver 

.  deems  appropriate,  with  the  approval  of 
the  FCA. 


VI.  Sah  and  Transfer  of  Loans 

A.  Thejeceiver  is  authorized  to  sell 
loans  to  any  commercial  lending 
institution  at  fair  market  value 
(including  the  amount  borrowed  to 
purchase  stock  in  the  Southern  Oregon 
PCA):  and 

B.  The  receiver  is  authorized  to  sell 
loans  to  a  PCA  that  has  been 
authorized,  by  charter  amendment 
agreement  or  otherwise,  to  make  loans 
in  the  territory  heretofore  served  by  the 
Southern  Oregon  PCA  ("purchasing 
PCA")  only  on  the  following  basis: 

(1)  A  loan  may  be  sold  at  its  fair 
market  value  (including  the  amount 
borrowed  to  purchase  stock  or 
participation  certificates  in  the  Southern 
Oregon  PCA)  and  the  borrower  will 
immediately  make  the  required  capital 
investment  in  the  purchasing  PCA  by 
providing  cash  sufficient  therefor  or  by 
increasing  the  loan  by  an  amount 
necessary  to  make  such  capital 
investment:  or 

(2)  The  loan  may  be  sold  at  its  fair 
market  value  (including  the  amount 
borrowed  to  purchase  stock  or 
participation  certificates  in  Southern 
Oregon  PCA)  in  conjunction  with  an 
agreement  between  the  borrower,  the 
receiver,  the  Federal  Intermediate  Credit 
Bank  of  Spokane,  and  the  purchasing 
PCA.  which  provides  for  a  loan  fit»m  the 
Federal  Intermediate  Credit  Bank  of 
Spokane  for  the  required  capital 
investment  in  the  purchasing  PCA,  to  be 
repaid  on  or  before  the  completion  of 
the  Uquidation  of  Southern  Oregon  PCA. 
on  terms  set  forth  in  the  agreement 

VII.  Priority  of  Claims 

A.  The  following  priority  of  claims 
shall  apply  to  the  distribution  of  assets: 

(1)  All  costs,  expenses  and  debts  of 
the  PCA  in  receivership  that  were 
incurred  or,  with  the  approval  of  the 
FCA,  expressly  assumed  on  or  after  the 
date  of  the  appointment  of  the  receiver. 

(2)  All  claims  for  taxes  incurred  prior 
to  the  appointment  of  the  receiver. 

(3)  All  claims  for  costs,  expenses  and 
debts  of  the  PCA  in  receivership  that 
were  incurred  or,  with  the  approval  of 
the  FCA.  expressly  assumed  after  the 
date  Southern  Oregon  PCA  was  placed 
under  procedures  of  FCA  pursuant  to 
the  FCA  Regulation  12  CFR  611.1140. 

(4)  All  claims  for  wages  or  salaries, 
including  vacation,  severance,  and  sick 
leave  pay  incurred  during  the  90  days 
prior  to  the  order  imposing  special 
supervisory  procedures  of  the  FCA  upon 
die  PCA's  operations,  pursuant  to  PCA 
Regulation  12  CFR  611.1140. 

(5)  All  claims  of  creditors  which  are 
secured  l^,  or  constitute  a  lien  on, 
assets  or  property  of  the  PCA  in 


accordance  widi  the  laws  of  the 
jurisdiction  in  which  the  Southern 
Oregon  PCA  is  located,  and  in  the  order 
of  priority  established  by  such  la%vt. 
Such  claims  shall  be  paid  in  accordance 
with  the  "equity  rule"  whereby  the 
claimant  shall  have  the  right  to  receive, 
consistent  with  the  priorities  established 
in  this  section,  full  dividends  from  the 
receivership  on  the  total  daim  with  the 
collateral  securing  sudi  claim  to  be  held 
available  to  pay  any  deficiency  between 
the  total  claim  and  such  dividends. 

(6)  All  secured  claims  of  the  FICB  , 
except  those  provided  for  in  subsection 
(5),  including  interest  accrued  before 
and  after  the  appointment  of  the 
receiver,  except  claims  it  may  have  by 
reason  of  its  ownership  of  stock  in  the 
PCA,  minus  any  setoff  for  stock  of  die 
FICB  owned  by  the  Puget  Sound  PCA. 

(7)  All  claims  of  general  creditors. 

(8)  All  claims  of  stockholders  and 
holders  of  participation  certificates  and 
other  equities  in  accordance  with  the 
priorities  set  forth  in  the  bylaws  of  the 
Southern  Oregon  PCA. 

B.  All  claims  of  any  class  described  in 
section  (A)  shall  be  paid  in  full,  or 
provision  made  for  such  payment  prior 
to  the  payment  of  any  claim  of  a  lesser 
priority.  If  there  are  insufficient  funds  to 
pay  any  class  of  claims  in  fuU, 
distribution  on  such  class  shall  be  on  a 
pro  rata  basis. 

VIII.  Inventory,  Examination  and  Audit 

A.  As  soon  as  practicable  after  taking 
possession,  the  receiver  shall  make  an 
inventory  of  the  assets  of  the  southern 
Oregon  PCA  as  of  the  date  possession 
was  taken.  Such  inventory  shall  include 
the  book  value  and  the  fair  market  value 
of  the  association's  assets  and  any 
security  therefor.  The  method  of  listing 
assets  must  provide  such  information  to 
the  satisfaction  of  the  FCA.  One  copy  of 
the  inventory  shall  be  filed  %vith  the 
FCA.    ^ 

B.  The  Southern  Oregon  PCA  In 
Receivership  shall  be  examined  and 
audited  by  die  FCA  on  an  annual  basis. 
The  cost  of  such  examination  and  audit 
as  determined  by  the  FCA,  shall  be  paid 
from  the  assets  of  the  Southern  Oregon 
PCA  in  Receivership. 

C.  The  FCA  may  from  time  to  time 
prescribe  accounting  practices  to  be 
followed  and  require  such  reports  as  it 
deems  appropriate  on  such  forms  as  it 
may  prescribe.  One  copy  of  the  reports 
required  by  this  section  shall  be  filed 
with  the  Deputy  Governor,  Office  of 
Examination  and  Supervision.  Region  0. 
FCA,  and  one  copy  shall  be  retained  in 
the  receiver's  principal  office. 
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a.FiaaiDiachiKgtaadR»ieaaeaf  I 
Receiver 

WImb  die  raoeiver  recommend*  final 
diatittmlioa  (rfaaeets  or  it  othevwiw 
relievwl  of  it*  duties  by  the  FCA.  the 
receiver  abaO  file  wtth  the  FCA  a 
detaikd  r^MCt  in  a  fans  latisiactmy  to 
the  FCA.  UnlMS  the  FCA  otherwise 
directs,  opoa  final  Uqniditkin  of  the 
receitrersfaip  or  when  the  icceiver 
coniiletee  or  is  oiierwise  relieTed  of  its 
duties,  the  reoeivetship  dball  be 
examined  and  audited  pursuant  to  12 
CFR  ei7  JQ88L  The  receiver's  acceante 
shall  therM|Mn  be  approved  or 
disapproved,  and  if  uppnmd.  the 
receiver  shall  thereby  be  cooipletely  and 
finally  released. 

X.  Adjeining  Piedm^km  Oedit 
Aaeqciationa 

A.  Rending  appropriate  amendment  to 
their  respective  chartetSi  tne  production 
credil  assodatkns  whicfa  are  diatterad 
to  operate  in  territories  a^otang  that  of 
the  Souftem  Oregon  PCA  are  hmby 
authorised  to  cxtand  aedH  aad  other 
services  as  authorind  by  law  to  any 
ehgibb  bonower  localad  wiihin  tbs 
territoiy  "f  Hii  "salhsiii  Oi^n  PCA 
such  teoM  aad  oanditiaBa  aa  sMgr  be 
approved  by  the  FICB  of  Spokane. 

B.  The  lepeesntative  of  the  FCA  at 
the  Southern  OMgoa  PCA  and  the 
Ptesident  of  the  FICB  of  Spokane  aKan 
be  notified  of  this  declaration  of 
insolvency  and  appointment  of  receiver 
immediately  upon  •^f^Bitiwi  of  lUa 
order  and  a  copy  of  same  ■hall  be 
transmitted  to  them  by  electronic  mall. 
The  r^resentative  of  the  FCA  is  hereby 
auflitHized  to  act  as  the  agent  of  dw 
receiver  lot  purposes  of  this  order.     ' 


lUa  ocdsff  is  sfiKtiM  October  la.  11183,  at 
MO  pja,  EMtem  Standaid  Time 
CT. 


SeeiatDefMitf  Gommor. 


M-BRI 


K8; 


Federal  BoKigsac^ 


NoUos. 


r  This  is  a  notice  of  the 
Preaideatial  dedaratioa  of  a  maior 
disaster  for  the  Stote  of  Kansas  (FEMA- 
714-4}R).  dated  lune  22. 1984.  and 
related  determinationa. 
IMTCO:  June  22, 19B4. 


Sewall  RE.  )ohna<ui.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  D.C  20472.  (202)  287-OfiOl. 

hereby  given  that  in  a  letter  of  June  22. 
1981.  the  President  declared  a  ma\ix 
disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974.  as  amended 
(42  U.S.C  5121  etaeq..  Pub.  L  9»-28e)  as 
follows: 

I  have  determined  that  the  damage  in 
certaia  areas  of  the  State  of  Kansas, 
resulting  from  severe  stonns,  tamadiMS 
and  flooding  beginning  on  Jane  7, 1964. 
is  of  sufficient  severity  and  ""if***-**?  to 
warrant  a  maior-disaster  dedaratim 
under  Pub.  L  93-288. 1  therefore  dadaM 
that  such  a  major  disaster  exists  in  die 
State  of  Kansas. 

In  order  to  provide  Fed»al  assist^ue, 
you  are  hereby  aathoifaed  to  allocate, 
from  funds  avatlahle  for  these  pwpiiaiis. 
such  amounts  as  you  find  iiLiissaiy  far 
Federal  (fisaster  assistance  and 
administrative  expenaas. 

Consistaat  wi&  the  reqadrenent  that 
Federal  sssislauce  be  sapplenwtel.  any 
Federal  fiuHla  providsd  ondBrPabi  L  9»- 
288  for  PaMic  Assiatawse  wil  be  itaritad 
to  75  peroeat  of  total  e^bfe  costs  in  die 
designated  area. 

The  time  period  prescfibed  for  the 
implcmentatioB  of  sectioB  919(a). 
priority  to  certain  appfcatione  for  poblic 
fscility  and  public  honsmg  assistance, 
shal  be  for  a  period  not  to  exceed  six 
■(mdis  tfter  the  dete  of  this  dedatatioii. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  hlanagamant 
Agency  under  Executive  Order  121481 
and  redelegated  to  me.  I  herebqr  anxiint 
Mr.  Robert  Boofhrd  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Gaonfinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

Doniphan  County  for  Individual 
Asaistance  and  Public  Aaaistaace. 

Brown  Coanty  for  Individaal  Aaaiatanoe. 

AtduaoB.  lackaon  and  Nemaha  Conalies 
for  I^abBc  Asaistance. 


(Catalog  af 
83.516. 

SamnriW. 


DOBSSdC 

) 


AaaociateDinctor,  Stale  <md  Local  Pm^asm 
and  Support  Fs,A,mi  gf  n^^fyj.  Mmtifgment 
Agency, 


The  Federal  Maritime  Coaunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  19M. 

Interested  partiaa  may  inspect  and 
obtain  a  copy  of  each  agraenant  at  the 
Washington.  DXl  Office  of  die  Fedaial 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Inteiasied  parties 
may  submit  comaMnts  on  eaca 
agreement  to  the  Saoataiy,  Fadecal 
Maritime  Camaiiasion.  Wasfafagtoa.  041 
20573.  w4diin  10  days  after  tha  date  of 
die  Fadsaal  Ragiatar  in  whkh  tUa  notfca 
appears.  The  re^iilcaiaiiiili  for 
comments  are  finiad  ia  8  572A>3  of  Titla 
48  of  die  Code  of  Faderal  Reyilationa, 
Interested  persons  should  oaaault  tfiia 
section  before  *v»»nmiM.tonrt«g  ^ith  the 
Commission  rsgardiag  a  pending 
agreement, 

Agreement  Nd:  22»-003a80-004. 

Title:  Paha  Beach  I 
Agreement 

Parties: 


Bart 
BirdsaUhc. 

Synopsis:  This  amendment  nuxfifies 
the  basic  lease  agreement  by  addng 
6,000  square  feet  of  warehouse  space  to 
the  ori^nal  lease  located  at  the  Pbrfs 
relocated  wardranse  at  P&lm  Beach.  Hw 
rate  for  die  additional  qjiace  is  $2.00  pCT 
square  foot 

Agreement  No-  202-005600-049. 

Tide:  Philippines  North  America 
Conference. 

Partiea: 

American  Piasidsni  Uaaa.  Ltd. 

HapagUoy^AG 

Lykaa  Bros.  fIteasMhip  Co,  he. 

A.P.  MoHer  04aersk  Ltee) 

Sea^.aad  Service,  Inc. 

United  States  Lfaea.  he. 

Synopsis:  Hie  proposed  amendment 
would  require  that  neutral  body  fines 
imposed  under  the  provisions  of  article 
17  of  the  agreement  be  payable  only  in 
U.S.  currency. 

Agreement  No.:  223-01(015. 

Tide:  Los  Angeles  Marine  Terminal 
Agreement 

Parties: 

City  of  Loa  Any  let 
American  ProaJdaat  Unas,  Ltd. 

Syaopsis:  Ibe  agreement  provides  tor 
the  use  of  a  pipeline  ri^-of-way  for  tha 
constmctian,  maintenance  and 
operatioa  of  a  subsurface  pipeline  for 
the  purpoae  of  traaoparting  bunkering 
bel  The  ■flr«^"»«^ffit  ahall  tendnata  an 
December  31,  2001.  The  parties  have 
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requested  ■ . 

By  Order  of  Hn  ftderal  MariUma 
Cnwdiilon. 

BranA.On*io«nk|, 

Assiiftojtt  SscieCui  VL 

(FR  Doe.  M-MM  Had  7-«-Me  Mi  a^] 


luly  la  aiW4. 

Backgrawd 

On  June  15,  ISM.  (he  Offiee  of 
Manqgemmt  and  Budget  (OKIB) 
delegated  to  the  Board  of  Govemois  of 
the  Federal  Reserve  Syston  {Board)  its 
approval  authority  under  the  Paparwodc 
Reduction  Act  of  1980,  as  per  5  CFR 
IsaOA,  *^e  approve  of  and  assign  OMB 
control  numbers  to  coHection  of 
Information  requests  and  rqulieuieuts 
conducted  or  sponsored  bf  tfw  Beard 
under  conditions  set  forth  ki  5  OK 
1320.9."  Board-approved  oottections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  ooUections  of  information.  A 
copy  of  the  SF  63  and  supporting 
statement  and  the  approved  collection 
of  information  instaiiownt(s)  will  be 
placed  into  QMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  coHunent 
At  the  end  of  the  comment  periML  the 
proposed  information  coUectioo,  aloi^ 
with  an  analysis  of  comments  and 
recommendations  received.  wiD  be 
submitted  to  the  Bowd  for  final 
approval  under  OMB  delated 
authority. 

DATE:  Camaianta  must  be  received  on  or 
before  August  2, 1984. 

AODMBSS:  Comments,  which  should  refer 
to  the  OMB  Docket  nwBber  (or  Ageat^ 
form  Bumbo-ia  (hB  case  of  a  sew 
information  colleciian  that  has  aoi  yet 
been  assi^Md  aa  OMB  nanberi  shoidd 
be  addressed  te  Mr.  Williaai  W.  Wtfes, 
Secretary,  Board  of  Govenocs  <d  dH 
Federal  Reserve  "jukiw.  Mth  aad  C 
Streets,  NW..  Wasiuogtoa.  D.C  »5S1.  or 
delivered  to  room  B-2223  betweea  &45 
a.m.  and  5:15  pjB.  Comaiauts  recdwed 
may  be  ia ^ected  ia  room  B-1122 
between  8.'45  a jn.  and  5:15  pjn..  except 
as  provided  in  i  26L8(a)  of  the  Board's 
Rules  Regani^  Availability  of 
Infovmation.  12  CFR  281.0(a). 

A  copy  of  the  ooBunents  may  also  be 
submitted  to  the  OMB  desk  officer  for 


the  Baani:  ladilfc  MclBtoah,  Offiee  of 
Inf onnaHoB  and  Begalatanr  ASMn. 
Office  of  ffmafliisBl  and  ITeil^nt  I.. 
Executive  Cffloe  BuMdii^  Rooai  Sati, 
WaaUwIoB.  D.C  2050S. 


A  copy  of  the  proposed  fiam,  the  request 
for  clearance  (SF  83),  suppoitiAg 
statement,  histructions.  tranaailttal 
letter,  and  other  docnments  that  wHI  be 
placed  into  OMETa  piA>lic  docket  ffles 
once  approved  may  be  requested  from 
the  agency  dearance  officer,  wihose 
name  appears  below. 
Federal  Reserve  Board  Qeasaafla 

Officer— Cynthia  Glassaian    IUvWon 

of  Research  and  Statistics,  Board  vf 

Govemoia  ot  the  Fadasal  BemifiiB 

System.  Washii^tan.  IXC  20651  (202- 

452-9829) 

Propose  approve  aader  detegotioa.  «a 
extend  wi&  aiinar  nhangns 

1.  Report  title:  Membership 
Application  Forms. 

Agency  form  No:  FR  ?m-Smi{P 

OMB  Docket  No:  7100-0046. 

Frequency;  On  occasion. 

Reporters:  New  and  existing  banks 
who  wdiich  to  become  members  of  the 
Federal  Reserve  System. 

Small  businesses  are  not  affected. 

General  description  of  report 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C  321-328):  a  pledge 
of  confidentiality  is  not  promised. 

The  application  provides  managerial, 
financial,  and  etructural  data  necessary 
for  die  Federal  Reserve  Board  to 
evaluate  a  new  or  existing  bank's 
application  for  admisston  to  the  Federal 
Reserve  System  pursuant  to  tariteria 
established  by  statute  and  regulation 
(Regulation  H). 

Board  of  Go vemors  dt  the  Federal  Rsaerve 
System,  July  18, 199*. 
lamas  McAfaa. 
Associate  Seantary  oftkeBmanL 

SaUNOCOOK 


Agancy  FonmUndar  Ravlnv 

July  19,  ItM. 
Backfrouad 


Notioa  is  hereby  givva  of  dn 
submiarioB  of  prapoRd  inforaMtioa 
coliectian(«)  to  the  Office  of 
Management  and  Badgat  (OM^  fisr  its 
review  and  approval  under  the 
Paperwork  Reda^ion  Act  (TMe  44 
U.SXI  Chapter  35)  and  under  OKB 
regulations  on  ControHiBg  Paperw«4c 
Burdens  on  the  tabiic  (5  CFR  Part  1329). 
A  copy  of  the  prapoeed  faifarmatkHi 
coUection|s)  and  sapporting  documents 
is  available  from  the  agency  clearance 


officer  BMed  Ib  file  nodee.  Any 
coamente  OB  <he  prepasdl  AooM  be 
sen  w  oie  w^BinskofHoer  BBlealB 
the  Bofioe.  OMVt  asaal  pinMut  h  not 
to  take  any  actien  on  a  proposed 
information  collection  unti  at  !e>t  tan 
woiiung  days  after  notice  in  the  Vidsnd 
RegMer.  but  eccasioBaliy  the  pabfic 
interest  lequUes  more  n^d  action. 


Federal 
Offieer-Gnrthia 

oftaseanha^L ^ 

GovaraoBs  of  The  AdcBBl  BawwB 
Syatam.  Waafafaglaa.  ac  aaiSI 
4S»-88Z0) 

OMB  Desk  Offioei^-|a(hdi  L 

Office  <rf  iBlormatioB  and  Regalaloty 
Affairs,  OtBce  of  ManaBement  and 
Budget.  New  Execative  Office 
BuildiBg,  Room  8206,  Washington, 
D.C  20603  (202-396.41860). 

Request  for  extenaioa,  with  auatr 
revision — 

1.  Report  tide:  Foreign  Branch  Report 
of  ConditioB. 

Agency  form  Noj  FFIBC  03a 

OMB  Docket  No.:  7160-0)71. 

Frequency:  Annual 

Reporters:  State  member  trsnke 

Small  businesses  are  not  afiected. 

General  description  af  report 
Respondent's  obligation  to  reply  Is 
mandatory  [12  U.8.C.  321, 324.  aad  602); 
a  pledge  oif  confidentiality  is  promised  {5 
U.S.C  SS^bMS)]. 

This  report  contains  detailad  asset 
and  liability  information  for  foreign 
branches  of  U.S.  banks  and  is  reqaiwd 
for  reguletoty  and  supervisory  pan>oses. 
The  infbmation  is  used  to  analyse 
foreign  operations  of  VS.  banks,  in 
addition  to  changing  the  report  fbna 
number  from  FK  210^  to  FFIEC  OK,  only 
minor  revisions  have  been  ptupeead  to 
reflect  chaages  la  Om  U.S.  copanerioal 
bank  Report  of  Condition,  which  vpere 
effective  begianaig  wMi  in  Matdi  1664 
reports. 

Board  Of  Goveraors  of  the  Federal  Reserve 
System.  |uly  18, 1884. 

Jamas  McAfee, 

Associate  Secretary  aftbe  Board 
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Fifih 
of; 

Bank  HoMhig  Compaidos 

July  18, 1864. 

The  companiee  Keted  ia  this  notice 
have  applied  for  the  Boanf  s  approval 
under  section  S  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1642)  and 
9  225.14  of  tile  Board's  Regulation  Y  (49 
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FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  oa 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufflce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that    , 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 

iai9e4. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President),  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Fifth  Third  Bancorp,  Cincinnati, 
Ohio:  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Findlay.  Findlay.  Ohio.  Comments  on 
this  appUcation  must  be  received  not 
later  tiian  August  15, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street  NW.,  Adanta,  Georgia 
30303: 

1.  Bamett  Banks  of  Florida.  Inc., 
Jacksonville,  Florida;  to  merge  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  Florida  Corporation. 
St.  Petersburg,  Florida,  thereby 
indirectly  acquiring  Bank  of  Florida  in 
St.  Petersburg.  St  Petersburg,  Florida, 
and  Bank  of  Florida.  N.A.,  Chiefland, 
Florida. 

2.  B.C.  Bankshares,  Inc.,  Canton, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Canton, 
Canton.  Georgia. 

3.  Citizens  Corporation,  Eastman, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Citizens  Bank  and  Trust 
Company,  Eastmaa  Georgia. 

C.  Fadatal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President),  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Capital  Bancorporation,  Inc., 
Clayton.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Bloomsdale,  Bloomsdale.  Missouri. 

2.  Huntsville  Bancshares,  Inc., 
Huntsville.  Missouri:  to  become  a  bank 


holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Farmers  and  Merchants  Bank, 
Himtsville,  Missouri. 

D.  Federal  Reserve  Bank  oi  Kansas 
City  (Thomas  M.  Hoeinig.  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Cental  Bank  Shares,  Inc., 
Cheyenne,  Wyoming;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
American  National  Bank  of  Riverton, 
Riverton,  Wyoming. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  ClayDesta  Bancshares,  Inc., 
Midland.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
ClayDesta  National  Bank,  Midland, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  18. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  M-IM02  rUcd  7-20-M:  8:49  imj 
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National  City  Corporation;  Application 
To  Engaga  da  Novo  In  Permisaibla 
NonlMnkIng  Acttvmaa 

The  company  Usted  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
inust  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1, 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(I^e  S.  Adams,  Vice  President)  1455  Ebst 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  National  City  Corporation, 
Cleveland.  Ohio;  to  acquire  Plaza  Trust 
Company,  Columbus,  Ohio,  a  company 
that  engages  in  trust  company  activities. 
These  activities  are  to  be  conducted  in 
the  State  of  Ohio. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  July  18, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  St-lOWl  FUtd  7-a>-M:  8:45  un] 
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Paoplaa  Stata  Bancaharaa,  Inc.,  at  al.; 
Applicationa  To  Engaga  da  Novo  In 
Permisaibla  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  conmience  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benfits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  xudaii  competition, 
conflicts  of  interests,  or  unsound 
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banldt|MctiBM."itayrnM»tfcr« 

accniiiiMdhyrtrtMuMlrffte 
reasons  a  written  preseatatton  moM 
not  suffice  in  lieu  of  a  heaiim. 
identifying  specifically  any  ^uaatioMa  of 
fact  that  «!•  in  diipite.  nn^Miiiii^  Ihe 
evidence  that  would  be  pmHii4  at  a 
hearing,  and  <«MiM»«riin  )|Qiy  ^^  paity 
commenting  would  be  amiia>iij  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  appBcations  most  be 
received  at  the  Reserve  Bank  JnAin^^f,^ 
or  the  offices  of  Qie  Board  of  Goveraon 
not  later  than  August  9, 1984. 

A.  reosnl  Kasena  Baak  af  Athmta 
(Robert  E.  Heck,  Vice  ftesWeiiO  lOi 
Marietta  Street,  N.W .,  Atlanta,  Geor^ 


1.  Peoples  State  Banuibuiea,  Inc., 
Grant,  Alabeota;  to  engage  de  novo  in 
the  sale  of  taeifit  Me,  ataddent  and 
health  and  oneiupluy lunil  insurance 
directly  related  to  flie  extensions  of 
credit,  as  permitted  by  Title  VL  Section 
601(AJ  of  the  Gai9^  Genaate 
Depositoiy  'wWtwtitmB  Act  oi  1082. 


(FrankBaa 
South  La 
60690: 

1.  Fuiineis  Ftaotmai  BaniMip,  Inc., 
Remington,  IndBena,  to  engage  de  novo 
in  mning  or  acqoiiing  for  its  own 
account  or  for  Hie  accoont  of  others, 
loans  and  other  extensions  of  cre^ 
such  as  wonM  be  made  by  a  mortgage 
compaiqr  or  a  finance  con^pany.  lliese 
activities  are  to  be  conducted  ia  the 
State  of  ladlaaa. 


'^  Fsiwd  BiiBsi  III  ftaJi  af  Dl  Luuti 
(DebnerP.  Waiai.  Vioa  AmMent}  4U 

Locust  Sinat  at  Laa^  i 


1.  Fint  £Mto  Cbtpontkm,  Helena. 
Arkansas;  to  engage  de  naro  in  real 
estate  appraisal.  These  activities  are  to 
take  place  in  the  state*  of  Aikansas, 
Oklahoma,  Mssonii,  Texas,  Louisiana, 
Misslssipiii,  and  Tennessee. 


MlnnaapaMa  (Bracal.  Hedbkan,  Vice 
President)  250  Marquette  Ambuc, 
MinneapoUa,  Minnesota  554a8e 

1.  TheBe»> 
Minne 


novo         _  ^ 

Capital  Advteaia,  Inc.,  Mtanaapalis, 
Minnesota,  in  providing  invaatiaent 
adviaoiy  aanrieat.  Hie  ataa  ta  be 
wnllbelhaNiBtliFadafal 

District  wUck  to  

of  Montana,  Narth  Oaltala.  Soatk 


Datcataaad 
WiscoMiai 

Doera  M  Govennn  ei  the  federal 
Syitem,  Jaly  !«,  UM. 

Jamas  McAfa*. 

Associate  Secretary  of  the  Board 

IFRDoc 


Infant  To 

ImfMCt  Statamant; 
Matao  County,  CA 

Pursnaat  »a  CoMctt  aa  Dailiuiuiimial 
Quality  Regulations,  notice  is  hereby 
given  that  GSA  is  yrapariag  a  Master 
Plan  and  Environmental  hnpect 
Stotemopt  (HS)  for  Ae  ooasalidation  of 
the  U.S.  Geological  Sarvay'a  (USGSj 
Western  Regional  Center  at  345 
MiddlefiM  Raad.  Maala  IMc 
California. 

The  Western  R^oaal  Canter  has 
304,000  square  feet  of  ofRce  and 
research  laboratory  space,  indndiiig 
about  24,000  sqvare  feet  ia  taaiparaiy 
buildings  and  tzaiiars.  at  its  Me^  Back 
campus;  the  campas  aarvas  1,800 
employees.  Ia  mAAuim^  USCS  laasas 
65,000  aqiufe  letA  of  ^woe  at  3475  Dear 
Creek  Road  in  Palo  Alia;  the  Dew  Craek 
facili^  aerwes  200  nmpkiyaca 

The  uses  prapoaes  toooaaokdale  tin 
Deer  facilities  aad  those  aow  ia 
tempocaiy  alructures  into  axiating 
pemaaant  ^»"n«iiiiu»  ^^^  about  ViVitQ 
squaw  feet  of  new  KMnwiBy  qq  Ug 
Menlo  Fade  fsiapan 

The  Master  Plan  and  EIS  will  consider 
the  int^pvtion  otaag  aew  hiiildiMi 
with  Oia  existing  buildingt.  Tha  EIS  ariU 
evaluate  the  impacU  of  the  proposed 
Master  Pita  as  well  as  of  oAoc 
alternatives  for  loagtoua  devdapaaent 
of  the  site. 

Public  aoopiiV  meetifvs  wfll  ba  Md 
at  2  p.aL  aod  7  JO  p.m.,  Jaly  J8, 1981  at 
the  Adaikiiatoativa  Gaafaraiiee  Roaa^ 
Qty  of  Maala  Park  Adaiaistrative 
Caatac.  TULauial  Street  Mania  ftek. 
Califamia. 

Wiittan 
should  be 


asses: 

socioi 

shouUkadtoaoladta 

Braul, 

PlanBtaiaiat;«ad 

(9r 


Adminislralian,  <t»  M< 
Francisco,  California 
415-074-7624. 

Dated  July  13. 18M. 
EdwIaW.  Thomas. 
Regional  AdminiMtratat. 


t,San 


Ayancy  Infomiation 
Ravlaaf  by  ttM  Offloo  of 
andBudgal 


MnnajBiauat  Bysteais,  GSA. 
ACTKMNotica.     ' 

•UMMAine  Uadar  the  praviaioos  of  the 
Paperwork  Badnctioa  Act  af  1980  (44 
U.S.C  Chapter  3S|,  die  Gaaaral  Services 
Adnrioiatratkia  {fi&A^  plaas  to  request 
the  Office  of  Maaagaasaat  Md  Budget 
(OMB)  to  review  and  appaava  an 
existixig  inffrraiattfin  coUaotiaiL 

S.  Reedar.  GSA  Daak  Offioai;  Room 
323S,  NBQB.  WaeUngtoa.  DC  80803.  and 
to  Wilfiam  W.  HMert.  GSA  Clearance 

wlllCCTi  vvdWTHl  SVTVICVS 

Administration  (ATRAI).  Washington. 
DC20M6. 

FPU  FUWTHPI  Wro—ATION  COWTilCR 

Rosa  McCuIlough.  Piocurement 
Operations  Support  OiviaioB.  Office  of 
Federal  Supply  and  Services  (202-557- 
2741). 


a.Paipoaa 

The  fsnaia  caaplated  by  contractors 
bidding  aa  GovaDOBaat  contracts  for 
commodUiaa/aarvloea  aad  is  aaed  to 
ensure  dMA  ade^oole  ooanpetition  is 
available  for  al  piwjaieuieuts. 

b.  Annual  Kapariiag  Jkndaa 

This  is  estimated  as  follows: 
Respondents  and  responses  10.000; 
hours  7,500. 

&  Obtaining  Copias  of  ftiqioaa! 

Requealars  may  olilaiB  copies  of  the 
proposal  ftaai  Ibe  Olractivas  and 
Reports  MaMBsaMOft  Branch  (ATRAI). 
Room  8087.  GS  BaiUUng.  Washington. 
DC  20486.  telepbone  (802-668-0886). 

Dated:  July  12. 1964. 
Ftank  J.  SabalW. 
Director.  lefeimatiaB  Managemeat  Diviaien. 

|FR  Doc  M-MM*  Mid  r>aO-M:  •:«  «m) 
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DCPARTMDn- OF  HEALTH  AND 


rooa  MM  OTug  muini  luirauon 
[DedmilaMO-OiMl 

AvsHMRly  of  Coinptanctt  PoHcy 
OuldolorllwfctMngOTCComblnrtlow 
Ikiig  Preduds 

AQENCV:  Pood  and  Drug  Administration. 
action:  Notice. 


r  The  Food  and  Drug 
Administration  (FDA]  is  announcing  the 
availability  of  FDA  Compliance  Policy 
Guide  n32b.l6  entitled  "OTC  Dru^i— 
General  Provisions  and  Administrative 
Procedures  for  Marketing  Combination 
nvducts."  The  guide  describes  FDA's 
enforcement  policy  with  respect  to  over- 
the  counter  (OTC)  drug  products 
containing  combinations  of  active 
ingredients  being  considered  in  the  OTC 
drug  review  for  which  final  monographs 
are  not  yet  in  effect 
AOOms:  Written  comments  on  this 
compliance  policy  guide  and  requests 
for  single  copies  may  be  sent  to  the 
Docket  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62. 5600  Fishers  Lane,  Rockville,  MD 
20657 


kTKM  contact: 
Rudolf  Apodaca.  Center  for  Drugs  and 
Biologies  (HFN-310).  Food  and  Drug 
Administration.  5600  Lane,  Rockville, 
MD  20657.  301-443-7281. 


UM 


rARV  mnmiumotc  Concern 
about  precipitate  marketing  of  OTC  drug 
products  containing  combinations  of 
active  ingredients  has  prompted  FDA  to 
announce  its  enforcement  policy  on  die 
marketing  of  OTC  combination  dnig 
products.  This  policy  is  described  in 
Compbance  Policy  Guide  7132b.l6, 
"OTC  Drugs — General  Provisions  and 
Administrative  Procedures  for 
Marketing  Combination  Products." 

OTC  drugs  that  are  subject  to 
published  final  monographs 
promulgated  as  part  of  the  review  of 
OTC  drug  products  conducted  by  FDA 
must  be  marketed  in  accordance  with 
those  final  monographs.  Compliance 
Policy  Guide  7132b.l6  describes  the 
agency's  enfmcement  policy  with 
respect  to  drug  products  containing 
combinations  of  active  ingredients  being 
considered  in  the  OTC  drug  review  for 
which  final  monographs  are  not  yet  in 
effect 

This  compliance  policy  guide  Is        .^ 
dvailable  for  public  examination 
between  9  ajn.  and  4  p.m.,  Monday 
through  Friday,  in  the  Docket 
Management  (HFA-305).  Requests  for 
single  copies  of  the  compliance  policy 


guide  may  be  submitted  to  the  Dockets 
Management  Branch  and  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 

document.  

In  accordance  with  21  CFR  10.85  (d) 
and  (i),  any  interested  person  may 
submit  written  comments  on  this 
Compliance  policy  guide.  Such 
comments  will  be  considered  in 
determining  whether  modification  of  the 
guide  is  warranted:  however,  the  agency 
will  not  deferregulatory  action  pending 
review  of  such  comments.  Received 
comments  may  be  sent  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  July  17. 1984. 

JoMphP.HIle, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[Fit  Dae  M-193IB  nM  7-aO-M:  MS  •■) 
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[Docket  Na  MF-«230] 

Radiation  Technology,  Inc.;  FWng  of 
Food  Addttiv*  PotMon 

AOENCV:  Food  and  Drug  Adminisb-ation. 
AcnoM  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Radiation  Technology,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
gamma  radiation  to  control  trichinae 
and  other  helminths  in  pork. 

FOR  PURTHEII  INF0miATK>N  CONTACT: 

Qyde  A.  Takeguchi,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-334). 

Food  and  Drug  Administration,  200  C  St. 

SW.,  Washington,  DC  20204.  202-472- 

5690. 

SUPfLEMENTARY  MFOmiATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5},  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4M3789)  has  been  filed  by 
Radiation  Technology.  Inc.,  Lake 
Denmark  Rd.,  Rockway,  N]  07866, 
proposing  that  Part  179  (21  CFR  Part  179) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  a 
cobalt  60  or  cesium  137  source  of  gamma 
radiation  to  control  trichinae  and  other 
helminths  in  pork  by  irradiating  pork  at 
doses  not  to  exceed  100  kilorads. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  residts  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 


published  with  the  regulation  in  the 
Federal  Ragistar  in  accordance  with  21 
CFR  25.40(c)  (pr(q)osed  December  11, 
1979;  44  FR  71742). 

Dated:  )uly  11. 1964. 

Richaid  |.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FK  Doc  Bt-19aM  FIM  7-aO.M:  MS  ub] 
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Social  Security  Administration 

Privacy  Act  of  1974;  Computer 
Matching  Program 

agency:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (DHHS). 
ACTION:  Notice  of  a  Computer  Matching 
Program — Social  Security 
Administration/State  agencies 
maintaining  reports  from  financial 
institutions  about  annual  interest 
income  paid  to  individual  account 
holders. 

SUMMARV:  SSA  is  issuing  public  notice 
of  its  intent  to  conduct  a  matching 
program  with  the  various  State  agencies 
maintaining  reports  from  financial 
institutions  about  anntial  interest 
income  paid  to  individual  account 
holders.  The  matching  program  will  be 
an  interface  involving  SSA's 
Supplemental  Security  Income  Record 
(SSR)  (Federal  Register,  dated  October 
13. 1982,  pages  4563^-45636),  matched 
against  extracts  of  the  files  of  the  State 
agencies  maintaining  interest  income 
data  reported  by  financial  institutions. 
The  initial  operation  will  involve  the 
State  of  California's  "599  file."  The  599 
file  is  maintained  by  the  California 
Franchise  Tax  Board,  based  on  data 
reported  by  financial  institutions 
throughout  the  State.  The  purpose  of  the 
match  is  to  detect  imreported  or 
misreported  income  or  resources  which 
could  affect  the  eligibility  of 
Supplemental  Security  Income  (SSI) 
recipients.  Currently,  State  law  permits 
including  in  such  matching  operations 
only  those  SSI  recipients  residing  in  Los 
Angeles,  Alameda,  Shasta,  and  Santa 
Barbara  counties. 

DATE:  The  data  exchange  will  begin  in 
FY  1984  as  a  pilot  operation.  Cost 
benefit  information  and  comments 
received  will  determine  whether  the 
match  should  be  continued,  expanded, 
or  terminated. 

ADORESt:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  Privacy  Officer,  Social  Siecurity 
Administration,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
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All  coounents  received  will  be  available 
for  public  inspection  at  S-F-l 
Operations  ^lilding  at  the  above 
addreu. 

row  niRTHiR  iNfomiATioii  contact: 

Mr.  Paul  Gasparotti.  Chief.  State  and 
Federal  Programs  Interface  Branch. 
Office  of  System  Requirements.  3-1-7 
Operations  Building,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  (301)  594-6080. 
SUPPLEMENTARY  MFOIIMATION:  The 
matching  program  will  be  a 
computerized  interface  involving  SSA't 
SSR  (Federal  Register,  dated  October  13. 
1982,  pages  45635^5636).  matched 
against  extracts  of  the  files  maintained 
by  the  State  agencies  which  maintain 
records  of  annual  interest  income.  The 
initial  operation  will  involve  the  State  of 
California's  599  file.  The  purpose  of  the 
match  is  to  detect  unreported  or 
misreported  income  and  resources 
which  could  affect  the  eligibility  of  SSI 
recipients. 

This  matching  operation  is  a  result  of 
an  October  1979  General  Accounting 
Office  report  entitled,  "Social  Security 
Should  Obtain  and  Use  State  Data  to 
Verify  Benefits  for  All  Its  Programs."  In 
short,  the  report  criticized  SSA  for  not 
using  State  and  local  data  in  the 
enforcement  of  its  payment  programs. 

Obtaining  interest  income  data 
through  a  matching  operation  will 
permit  timely,  proper  payment  of  title 
XVI  benefits  as  well  as  detect  and/or 
prevent  erroneous  payments. 

Further  information  regarding  the 
matching  program  incluchng  the 
authority  for  the  program,  a  description 
of  the  program,  the  personal  records  to 
be  matched,  the  dates  of  the  program, 
security  safeguards,  and  plans  for 
disposition  of  the  records  are  provided 
in  Uie  text  below.  This  information  is 
required  by  paragraph  5.f.l  of  the 
Revised  Supplemental  Guidance  for 
Conducting  Matching  Programs  (Federal 
Register.  May  19, 1982.  pages  21657- 
21658).  A  copy  of  this  notice  has  been 
provided  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget. 

Dated:  July  17, 1984. 
Martha  A.  McSteen. 

Acting  Commissioner  of  Social  Security. 

Notice  of  a  Computer  Matching  Program 
Sodal  Security  Administration  (SSA) 
Matching  With  State  Records  of 
Individual  Interest  Income  Reported  by 
Financial  Institutions 

A.  Authority 

Section  1631(e)(1)(B)  of  the  Social 
Security  Act 


B.  DeacripUon  of  Computer  Matching 
Program 

1.  Organizations  Involved 

The  Social  Security  Adminatration 
(SSA)  and  the  State  agencies  which 
maintain  records  of  iiulividual  interest 
income  supplied  by  financial 
institutions.  Initially,  the  match  will 
involve  the  State  of  California's  "589 
file."  The  500  file  is  maintained  by  the 
California  Frandiise  Tax  Board,  based 
on  data  reported  by  financial 
institutions  throughout  the  State. 

Z  Purpose 

This  matching  operadon  resulted  from 
an  October  1970  General  Accounting 
Office  report  entided.  "Social  Security 
Should  Obtain  and  Use  State  Data  to 
Verify  BenefiU  for  All  Ito  Programs." 
The  report  criticized  SSA  for  not  using 
State  and  local  data  in  the  enforcement 
of  iU  payment  programs.  State  interest 
income  data  supplied  by  financial 
institutions  will  be  used  to  verify 
appropriate  title  XVI  unearned  income 
adjustments  to  detect  and/or  prevent 
erroneous  paymente  due  to  excess 
income  or  resources.  Presently, 
verification  data  are  obtained  through 
voluntary  reporting  or  beneficiaries, 
who  often  claim  to  be  unaware  of  the 
need  to  report  or  accurately  furnish  such 
data. 

3.  Procedures 

If  the  match  becomes  an  ongoing  one, 
the  State  agencies  maintaining 
individual  interest  income  data  will 
furnish  extracts  of  their  files  containing 
identifying  data  (name.  Social  Securify 
number,  date  of  birth)  and  pertinent 
interest  income  data.  This  file  will  be 
processed  against  SSA's  record  of  all 
title  XVI  beneficiaries.  However,  in 
some  cases  it  may  be  necessary  for  SSA~ 
to  have  the  State  perform  the  actual 
matching  operation.  For  those  records 
matched,  action  will  be  taken  to  assure 
that  Supplemental  Securify  Income 
benefits  have  been  adjusted 
appropriately.  The  State  information 
will  be  treated  as  a  third-party  lead 
requiring  confirmation  with  the 
individual  concerned  prior  to  payment 
adjustment  SSA  will  make  no  further 
subsequent  contacta  with  the  States  as 
part  of  this  matching  program,  except  in 
specific  cases  where  there  is  an 
inconsistency. 

In  the  California  pilot  SSA  will 
send — as  it  customarily  does — the  State 
Data  Exchange  (SDX)  tape  which  is  a 
subsystem  of  the  Supplemental  Securify 
Income  Record  (SSR),  to  the  California 
Department  of  Social  Services.  The 
Department  of  Social  Services  will  then 
relay  the  information  to  the  California 


Franchise  Tax  Board  which  will  conduct 
the  match  for  SSA.  The  Franchise  Tax 
Board  will  dien  send  the  results  of  the 
matdi  to  SSA. 

C  Records  to  be  Matched 

SSA  will  institute  ■  computer  match 
of  the  SSR.  (HHS/SSA/OURV  00-00- 
0103,  Fadanl  Ra^atar,  dated  October  IS, 
1982.  pages  45635-45636),  against 
extracte  of  die  State  maintained  filet 
containing  individual  intereat  Income 
data  supplied  by  financial  instiatlona. 
Initially,  the  match  will  involve  the  State 
of  California's  SOO  file.  California  will 
perform  the  matching  cqieration  for  SSA 
against  data  extracted  from  die  SSR  for 
California  tide  XVI  redpiente  and  will 
provide  SSA  with  data  only  for  those 
records  matched. 

D.  Projected  Starting  and  Ending  Dates 

The  match  will  begin  in  FY  1964  as  a 
pilot  operation.  A  cost  benefit  analysis 
will  be  undertaken  to  determine  whether 
the  match  should  be  continued, 
expended,  or  terminated. 

K  Security  Safeguards 

When  SSA  performs  the  matching 
operation,  securify  safeguards 
pertaining  to  the  SSR  as  reflected  in  the 
Federal  Regiatar,  dated  October  13. 1062. 
pages  45635-45636,  will  apply.  All 
magnetic  tapes  and  disks  are  within  an 
enclosure  attended  by  securify  guard*. 
Anyone  entering  or  leaving  this 
encolosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel  The  same  safeguards  will 
apply  to  the  State  tapes  while  they  are 
in  the  possession  of  SSA.  All  micorofilm 
and  paper  files  are  accessible  only  by 
authorized  personnel  widi  a  need  to 
know.  Safeguards  include  a  lock/unlock 
password  system,  exclusive  use  of 
leased  telephone  lines,  a  terminal- 
oriented  transaction  matrix,  and  an 
audit  trail.  The  State  records  received 
when  SSA  conducts  the  match  will  be 
used  only  for  the  purposes  of  the 
matching  program  and  will  be  returned 
after  the  matdi  is  performed. 

When  the  States  perform  matching 
operations,  they  will  follow  the 
safeguards  established  in  existing 
agreemenU  made  with  SSA.  All  States 
receive  the  SSR  at  this  time  for 
administering  a  variefy  of  health/ 
income-maintenance  programs.  The 
existing  agreemente  call  for  the  State: 

1.  To  limit  access  to  the  data  to  only 
those  employees  and  officials  who  need 
it  to  perform  their  official  duties; 

2.  To  store  the  data  in  an  area  that  is 
physically  safe  from  access  by 
unathorizied  persons; 
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Sl  To  Stan  aad  ptoceaa  MagftttiT    I 
tapm  is  such  a  way  tbat  unaulhoriced 
persona  cannot  letneve  tha  inCrwniPtipn 
by  mean*  of  computer,  remote  tamiaaU. 
or  other  means; 

4.  To  advise  aO  personnd  iHito  will 
have  access  to  tha  data  of  tha  j 
confidantial  nature  of  the  infomatkaL 
the  safsgHards  re^piired.  and  tha        T 
criminal  sanctiona  for  nnnrompU  bbbtt 
contained  in  Fedcaal  statutes  (such  as 
section  1108(a)  of  the  Social  Security 
Act),,  and  any  relevant  State  statutesc 
and 

5.  To  paiBit  SSA  to  make  onaite 
inspecttoaa  to  eneuM  that  adequate 
safeguards  are  being  maintained. 

Other  saieguards  such  as  destevyiBg 
or  retvaing  die  file  and  using  the  file 
only  for  this  specific  match  are  not 
appropriate,  because  the  SSR  is  given  to 
the  States  to  serve  a  variety  of  purposes 
(e.^  the  administratioo  of  the  State 
Supplenwntatian  and  Medicaid 
pro^am^. 

F.  Disposition  of  Records 

Printouts  of  records  resulting  bom.  the 
match;  i.e.,  hits,  will  be  disposed  of  by 
SSA  field  ofica  perseonel  in  accordance 
with  the  applicable  Federal  Records 
Retentitm  Schedule  K4  ^SjC  33QS1. 

G.  Other  CoauaeatB 

For  those  records  matched.  SSA  wiE 
take  proper  action  toassure  that  titte 
XVI  pajrments  are  adfasted  accordingly 
after  providing  due  process  ta  the 
individuals  concerned.  Disclosures  are 
made  pursuant  to  routine  uses  published 
for  the  SSL 
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;  Bureau  of  Land  Management 
{ELM),  Interior. 

Notice  of  Realty  Action. 


n  IWisttawtog  dBMsibed 
lands  have  been  examined,  and  through 
land  use  planning,  have  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  section  208  of  die 
Federal  Land  ^>Mcy  and  Management 
Actef  19n  at  no  1»S8  than  feirmaricet 
value.  The  following  tracts  will  be 
offered  as  competitive  sales. 


■nm 

uga  laiuMiiii 

»mm 

0R-371fl6 
Oa-S719» 

T.   40  a.   a  S  E.   WM,  Sm.   17. 

awKSEM. 

T  s>a,  a  ♦  w..  w.ia.  s«.  si.  ibi4_ 

U.7T 

Tha  feUowing  tracts  will  ba  offered  as 
modified  eoopetitive  sales  wfth  bidding 
limited  to  ad|oining  landowners — 
Richard  Troon,  Melvin  Saul,  and  Charles 
Sears.  However,  if  any  of  the  tracts  are 
not  sold  because  the  designated  bidders 
failed  to  exeruse  their  preference  rights 
at  the  time  of  sale,  the  parcels  wiU 
become  avaHable  an  a  sealed  bid  basis 
until  sold  or  withdrawn. 


Trwl 


OR-371S7 
0R-37MS 


T.  Sr  a,  R.4  ML.  WJI,  Sk.  SI.  W  1 - 
T.  Sr  S,  a  4  W..  WML,  Sm.  »t,  M  9  - 


a7s 
4ar 


The  patent,  when  issued,  will  be 
subject  to  the  following  reservations  ta 
the  United  States: 

1.  Ditches  and  canals. 

2:  AH  minerals. 

3.  All  valid,  existing  lights  and 
reservations  of  record 

4.  A  atf  ri^tM)f-way  on  OR-37197  for 
Jacksoa  County's  KubM  Road. 

5.  AW  right-of-way  on OR-37199  for 
Jacksoo  County's  Kubli  Road. 

a  A  ar  right-of-way  on  OR-37190  for 
Iosq)6ine  County's  KubH  Roed. 

The  knd  is  hereby  segregated  boTO.  all 
appropriations  under  the  public  land 
laws,  inchding  the  mining  laws,  until 
sold  or  AprQ  14, 1985. 

Sealed  bids  must  be  received  in  this 
office  na  later  than  September  18, 1984. 
Bids  for  less  thaa  fair  niaiket  value  will 
not  ba  accepted. 

DATC  «■»  JTOOWtM.  The  salfr  offering 
will  he  held  an  Septeaiber  19, 1984  at 
IKIOPM  in  the  Medford  District  Office. 


3e40BkkMa  load  Madfofd,  Olego« 

97504. 


I'noN  contact: 

Detailed  information  concemig  the  sale, 
terras  and  conditions,  and  other  details 
can  fte  obtained  by  contacting  JanMller 
at  the  above  address,  or  by  calling  (503) 
776-W74. 


SUPPLnKNTARV  MPONMATWN:  For  a 
period  of  45  days  from  tha  date  of  this 
notice,  interested  parties  may  submit 
comments  to  tha  Madfocd  District 
Manager  at  the  above  address. 

Dated:  July  13,  UM. 
Hu|bR.I 


District  Maaager. 

(FR  Bm.  M-uaas  PIM  r-ai-Mt  MS  am} 
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Raatty  AcHon;  Sal*  PuMe  Lantf  ki 
yaNwutCounlf,  OR 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under  43 
CFR275Q  (90  StaL  27'5a  43  U.S.C  1713) 
at  no  lass  than  the  appraised  fair  market 
value: 

WiLUAMETTE  Meridian.  Oreqom 
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80 

8.000 
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40 

3J00 

■     T.  17Sl.a44E, 

9im.2,ymVk 

180 

20.000 

iia.a.n4aE.. 

Sa.  12.  MMHNWt^ 

40 

4.000 

r.  lea,  r  48  e. 

;     Sa«lS»8EUi 

40 

4,000 
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32.000 
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14,900 
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The  parcek  are  difficult  and 
uneconomical  to  manage  at  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal 
None  of  the  parcels  in  OR  96609  have 
legal  access:  ell  of  the  other  parcels  do 
have  legal  access.  The  sale  la  consistent 
with  BLAf  planning  for  the  subject  land 
and  the  public  interest  will  be  served  by 
offering  this  land  for  sale. 

Sealed  bids  are  being  solicited  for 
each  parcel  and  no  oral  bidding  will 
take  place. 

No  tract  will  be  sold  for  less  than  the 
appraised  fair  market  value.  Designated 
bidders  must  submit  a  sealed  bid  for  at 
least  the  appraised  feir  maiket  value  to 
exercise  their  right  to  meet  the  hi^ 
sealed  bid. 

The  sale  will  be  held  on  September  19, 
1984.  at  lOKn  AM.  in  the  Vale  District 
Office,  100  Oregon  Street,  Vale,  Oregon. 
At  the  time,  aU  sealed  bids  will  be 
opened  and  the  apparent  hi^  bidders 
declared. 

All  parcels  are  being  offered  for  sale 
through  competitive,  modified 
competitive,  or  noncompetitive  bidding 
procedures  as  follows: 

8«tidNaORS47U 

Parcel  No.  1— NonoompetitiTe  (direct  sole) 
Ronald  G.  Bateman  '* 

Serial  Na  OR  seen 

Parcel  Na  2, 3, 4, 0, 7, 8— Competitive 
Parcel  Na  1— Modified  competitive  to 
designated  bidders 

(1)  Reservoir  Land  Ca 

(2)  Davis  Land  and  Livestock 
Parcel  No.  5— Modified  competitive  to 

designated  bidders 
(1)  Christine  L  DeHaven 
(2]HarryK.BiUups 
Parcel  No. »— Noncompetitive 
Reservoir  Land  Ca 
Parcel  Na  10— Noncompetitive 
Reservoir  Land  Co. 

Serial.  Na  OR  S7BM 

Parcel  Na  1  and  2— Noncompetitive 
Malheur  County 

Modified  competitive  and 
noncompetitive  bidding  procedures  are 
being  used  to  recognize  Uie  needs  and 
historical  uses  of  adjoining  landowners 
and  users.  Preference  to  users  is 
authorized  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713;  43  CFR 
2711.3-2). 

Federal  law  require  that  faidividuals 
be  18  years  of  age  or  over  and  a  U.S. 
citizen,  and  corporations  be  subject  to 
the  laws  of  any  state  of  the  United 
States. 

Sealed  or  written  bids  will  be 
considered  only  if  received  by  the 
Bureau  of  Land  Management,  P.O.  Box 
70a  Vale,  OR  97918.  prior  to  lOKW  AM. 
Wednesday.  September  19, 1964,  in  the 
Vale  District  Office. 


If  two  or  more  envelopes  containing 
valid  bids  Cor  parcels  offered  for 
competitive  bidding  are  of  the  eame 
amount,  the  determination  of  wfaidi  ia  to 
be  considered  the  qualifying  bid  shall  be 
by  drawing. 

All  sealed  bids  received  from 
designated  bidders  exercising  their  fight 
to  meet  the  high  bid  will  be-opended  and 
the  high  bidder  declared.  If  two  or  more 
bids  of  equal  amounts  are  received  from 
the  designated  bidders,  the  quaUiying 
bid  shall  then  be  determined  by 
drawing.  immediAely  following  the 
opening  of  the  sealed  bids.  However,  if 
either  or  both  of  Parcel  No's.  1  and  5,  OR 
38609.  are  not  sold  because  tfie 
designated  bidders  faUed  to  exercise 
their  preference  rights  at  the  time  of  the 
sale,  these  parcels  will  become 
available  on  a  sealed  bid  basis  until 
sold  or  withdrawn. 

The  successful  bidder  will  be  required 
to  pay  one-fifth  the  full  sale  price 
immediately  at  the  close  of  tibe  sale  and 
the  remainder  within  30  days.  Failure  to 
submit  die  full  sale  price  within  30  days 
shall  cancel  sale  of  the  specific  parcel 
and  the  bidder's  deposit  will  be 
forfeited.  All  unsuccessful  bids  will  be 
returned  within  30  days  of  die  sale  date. 

Bid  must  be  made  by  the  principal  or 
his  duly  qualified  agent  by  sealed  bid.    . 
must  be  accompanied  by  certified  chedc. 
postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 

'  Tublic  Sale  Bid  Parcel  No. .  Serial 

No.  OR ,  Sale  held  September 

19. 1964". 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  Hie  apparent  high  bidder  shaO 
submit  the  remainder  of  the  fiiO  bid 
price  within  30  days  bom  receipt  of 
notice  of  acceptance.  Failure  to  submit 
the  full  bid  price  within  30  days  frx)m 
receipt  of  notice  of  acceptance  shall 
result  in  sale  cancellation  of  the  spedfic 
parcel  and  the  deposit  shall  be  forfeited. 

2.  The  BLM  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  it  in  the 
opinion  of  the  authorized  officer, 
consumation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

3.  A  reservation  to  the  United  States 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  Act  of 
August  30. 1880  (26  Stat  391;  43  UJ&.C. 
945). 

4.  Right-of-way  will  be  reserved  for 
two  natural  gas  pipelines  (OR  04620  and 
OR  20112)  and  a  petroleum  product  line 
in  Parcel  6  OR  36609.  and  for  that 
portion  of  Malheur  Reservoir  (V  01499) 
found  in  Parcel  9. 


A  V^  491  No.  142  /  Momfa  J.  JB^r  23,  HM  /  tfatfcei 


5.  A  right-of-way  wil  be  reserved  for 
tbe  material  site  [OR  05019)  located  in 
Parcel  2.  (»  37054. 

a.  Two  leases  (OR  12722  and  OR 
12723)  held  by  the  Malheur  County  for 
modified  sanitary  landfills  located  in 
Parcels  1  and  2  of  OR  37054.  as 
authorized  by  the  Recreation  and  Public 
Purposes  Act  of  1928.  as  amended,  will 
be  cancelled  upon  issuance  of  the 
patents. 

7.  Hie  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

&  The  sale  will  be  subject  to  all  valid 
existing  ri^ts. 

Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  will 
continue  to  be  available  for  sale  on  a 
sealed  bid  basis.  All  sealed  bids  for 
available  parcels  will  be  opened  at  VMO 
ajn.  on  the  first  Wednesday  of  each 
month  and  must  be  received  in  the  Vale 
Office  by  4KX)  pjn.  the  last  working  day 
prior  to  the  monthly  drawing.  Priority 
will  not  be  given  to  first  filed  bids. 

This  provision  does  not  apply  to 
Parcels  1  and  2.  OR  37054.  If  either  or 
both  of  these  parcels  are  not  purchased 
by  Malheur  County,  die  unsold  parcel(8) 
will  6e  removed  bom  availability  for 
purchase. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement  is 
available  for  review  at  the  District 
Office,  Bureau  of  Land  Management. 
P.O.  Box  TOa  Vale,  Oregon  9791&  For  a 
period  of  45  days  after  the  issuance  of 
tfiis  notice,  the  public  and  interested 
parties  may  submit  comments  to  the 
District  Manager  at  the  above  address. 
Any  adverse  comments  received  as  a 
result  of  the  Notice  of  Realty  Action  ot 
notification  to  die  congressional 
committees  and  delegations  pursuant  to 
Pub.  L  97-aM.  will  be  evaluated  by  the 
IMstrict  Manager  who  may  vacate  or 
modify  ttiis  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  acti<m  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  die  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  diemselves  advised  of 
any  dianges. 

Dated  of  Issue:  July  IZ 19M. 

Favl  M.  Paricar. 

DiBtrict  Manager. 


RfTniMTIONAL  MVBJOnCNT 
COOPERATION  AQENCY 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Cominittaa  Act.  notke 
is  hereby  given  of  the  AXD.  Research 
Advisory  Committee  meeting  on  Augost 
27-28. 1964  at  the  Pan  American  Health 
Organization  BuiUin^  S25-23rd  Street 
NW..  Washington.  D.C  Conference 
R«OB  tr.  The  Committee  will  discuss 
recent  developments  in  AJJX  research 
policy. 

The  meeting  urill  begin  at  9:00  a.m. 
and  adjourn  at  5:30  pjn.  each  day.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee  and  to  the  extent  the  time 
avaibble  for  the  meeting  permits.  Dr. 
Erven ).  Long,  Director,  Office  of 
Technical  Review  and  Information. 
Buieaa  for  Science  and  Technology,  ia 
designated  at  the  AXD.  representative 
at  the  meeting.  It  ia  suggested  that  those 
desiring  mose  specific  information 
contact  Uk.  Long,  l«n  N.  Kent  Street. 
Arlington.  Virginia  22200  or  call  area 
code  (70^  235-8029. 

Dated:  )ilylZ19M. 


AJ.D.  Repmaer>tatir»,  IteaarchAdrisory 
Commute*. 


in  Dot.  St-tHMnM  7- 
■LUNQ  COM  aiM-SI-ll 


MS  an) 


INTERSTATE  COMMCRCC 


IDoclnt  No.  AB-f  (SulMX)] 
The  Dnwf  flncl  Rto 

County;  C^  ExMOplian 

The  Denver  aB4  Rio  Grande  Western 
RailrowtCompMiy  P3RCW)  ha*  fibd  ■ 
notice  of  exemptfa^  for  an  abrndonaaait 
under  40  CR  Put  1152,  Siibpnt  F— 
ExemftJkbandanmeatB.  Tli>  Una  >»  ba 
abandoaad  ia  teMonardi  Braadi 
betwevi  mikpoal  21&M  aai 
CO,  to  milepost  236.72  near 
CO,  ia  CiMfhe  CMBty,  CD.  a  total 
distance  tiXtMmdn. 

ORGW  has  certifiad  (1)  that  no  focat 
traffic  baa  m»ve<t  over  the  Kae  for  at 
least  2  years  and  overhead  traffic  is  not 
moveiavar  tiM  Una  havfa^  be«» 
reroolBd  to  aHanate  liaaa.  ai^  (9  Ikat 
no  inmal  rawnplatnt  filed  by  a  oscv  of 


rail  service  on  the  line  or  a  state  or  local 
governmental  ansncy  acting  on  behalf  of 
such  user  refsroBng  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been.decided  in 
favor  of  die  complainant  within  the  2- 
year  period  precetfing  the  filing  of  this 
notice.  Tlie  Colorado  Public  Utilities 
Commission  and  the  Executive  Director, 
State  of  Colorado,  Department  of 
Natural  Resources  have  been  notified  in 
writing  at  least  10  day»  prior  to  the  filing 
of  this  noQce.  See  Exemption  of  Out  of 
Service  Rait  Lines.  386 1.C.C.  885  (19B3)» 

Aa  a  condition  to  use  of  this 
exemption,  any  employee  aSeeted  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
AbandonmenirGoshen,  360  LCC  91 
(1079). 

The  exemptfoa  will  be  efihctive 
August  22, 1964  (unless  stayed  pending 
reconsideratioo).  Petitions  to  stay  the 
effective  date  of  the  exen^ition  must  be 
filed  by  August  2. 1984»  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  m«at  be  filed  by  August  13. 
19av  widK  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Coaomerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  widi  the 
Comnissiaa  shoiild  basent  to 
applicant's  representative:  John  S. 
Walker.  P.O.  Box  5482.  Denver.  CO 
80217. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  Ab  initio. 

A  notice  to  tho  parties  will  be  issued  if 
the  exenplioai  ia  cenditioned  upon 
environmental  or  public  use  conditions. 

Decided  July  16, 1984. 

By  the  Commlgsi— .  Hdwr  P.  Haidy, 
Director,  Office  of  Proceedings. 
[ames  H.  Bayne, 

Secretary. 

(FK  Doc  M-18S7S  FOad  7-aO-M;  MMa) 

aajJNQ  cooc ' 


DEPARTMENT  OF  JUSTICE 

Drug  EnforcMnant  AAnlniatratlon 

[Doclwtlte.8»-2fl 

Muriwy  HMViHacy  navocanon  of 


Oa  July  2&  lil3»  the  Depa^  AaeistanI 
Adminfetr^or.  Oflfoa  of  Diversfoa 
Control  DnigbfiarcenMnI 
Adminiatoattan  (ZKA)  iaaaed  an  Order 
to  Show  Cause  to  Murray  Pharmacy^ 
(Respondeat  236t  Haniaaa  Boulavwd; 
Ogden.  UahMMOl.  praposteg  tareveka 
Respaadant'a  DBA  Certifkala  of 


/  ¥qL  ig.  Wb.  142  y  Umdm,  Wr  18.  MM  /  tfaaow 


RegistiatiaB  ^M?1fWW  ^ 

action  was  jmrifcilnj  «a  *«--' 
substanoB^alated  *'^HT|r  flaaviellaB  «f 
LaMoin*  kfaomt.  &A.  ww«r<aai 
opemter  ***  ^t  PaapnadnBt  jfauMam 
on  Januaiy  13,  vm,im4talMtmASUtm 
Diatrict  Couitfe  ywDtaMiA  af  UtaL 
OnSflptambar  IC IIMS,  p^^p^y^i^^f 
pbannaqr  aaqaaslad  a  iiaaiifa)(. 

The  lieaiiqg  in  ihia  aattarivaa  iiald  in 
Denver,  Colarado«n|aiiuarir  25.  IBM. 
AdmlBiatanfive  Law  ]u4ge  Ftanda  L. 
Young  pceslded.  Oa  Klay  la  1084.  Ju4ge 
Young  Issued  Us  opinion  and 
recommended  finrffngf  of  fact, 
conclusions  oflaw;,  ndingand  decision. 
No  exceptions  were  filed  and  an  June  fi. 
1984,  Judge  Touqg  transmitted  the 
record  of  these  prooeeAiigs  to  Jhe 
Administrator.  1^  Administratar  kas 
considered  this  record  In  Its  entirety  and 
pursuant  to  21 XTR 1311187,  hereby 
issues  bis  final  order  tn  this  matter, 
based  upon  flndiqgs  of  fact  and 
conchisions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
LaMoine  Murray  has  been  the  owner 
and  operator  of  die  Respondent 
pharmacy  for  about  31  years.  During  the 
period  September,  1981  through  May, 
1982,  Mr.  Murray  gave  a  26  year  dd 
woman  controlled  substances  without 
prescriptions,  sometimes  as  frequently 
as  once  a  week.  The  controlled 
substances  provided  included  Quaalude, 
Percodan,  I}emerol,  Valium,  benzedrine 
and  codeine  phosi^ate.  These  are 
Schedule  II  and  Schedule  IV  substances. 
In  return  for  the  drags,  the  woman 
engaged  in  sexual  intercourse  with  Mr. 
Muiray  on  nuneroes  oocasioRS  at  the 
pharmacy  and  at  I»s  home.  Mr.  Marray 
indicated  to  her  tintt  he  gave  controlled 
substances  under  eteilar  ckcunatanees 
to  other  yeong'VHNaen. 

In  )ane,  1982,  Ifae  woau  began 
cooperating  with  the  palioe.  On  aevarai 
occaaiana  she  west  to  «»  RaapsniBHt 
pharmacy  wiieiiag  a  nfinoriud  ts^ 
reoordet.  Skealao  tafapiKnad  iw 
phaonaogr«j 


inventaqrof 
the' 

^I4hat 
could  not  account  I 
Percodan 
TheaHditalsa 


this  pv^Dsa.  Hie 

that  LaMoine  Murray  posed  a 

ttfaaHUie 


pe^Bd.     drugs  in  return 
Phannap 
revoked. 


M  oae  fMint  Monay 


conver 

poBce.: 

conversatiaos,  i 

availability  tf  J 

with  the 

told  her 'T«|_ 

giving  peeple  all  tbeaepSa." 

On  Septend)arl4. 1982.  a  DBA 
Diversion  Inveatigalor  oandnolad  «i 
audit  of  Mumy  Pkmeamcff.  The 
investigator  aadited  the  fkarmacf't 
records  of  three  St^edule  II  oarifaraUed 
substances:  Peicodan,  Aereocet  md 
Peraodan-Demi  for  Ae  period  March  24, 
1980  to  September  U,  1982  and  counted 
the  quantities  oa  hand  on  the  latter  date. 
The  investigator  asaumed  a  starttng 


accurate  laoaedbaf  its  < 

— *"tiiinrsB  Han  J  rnnnaili 

present  in  the  pkarmacy  aadi 
ware  did  not  edwapsiaof 
infonnatioa.  The  artixni^ 
file  lacked  infocBuliaBauahaapatiasit 
addseas  or  data  of  dl^paoaiM.iic 
Murray  had  foiled  to k^aXfoanaal 
inventory  required  by  21  CFR  1304.11a/ 
seq.  and  therefore  coidd  oot  account  for 
all  the  drugs  be  purchased.  No 
prescriptions  were  foand  at  Reapoadnnf 
pharmacy  fo  the  womaa'a  aama. 

Subaequently.  on  janaa^  U,  1983,  Mr. 
Murray  pled  guilty  fo  <he  United  States 
District  Court  for  the  District  of  Utah  to 

two  counts  of  omitting  ta^wrinl 

infonnaOon  from  required  documeats  in 
violation  of  21  U.S.C.  tt3(a}W(A).  OEA 
has  consistenfly  held  that  ihe 
registration  of  a  coiporate  regiBtcant 
may  be  revoked  upon  a  fining  fliat  a 
natural  person  who  is  an  owner,  oBicer 
or  key  empfoyee  or  who  had  same 
responsibility  for  the  operation  of  the 
registrant's  business,  has  been 
convicted  of  a  felony  offense.  See: 
Leonard  S.  Cohen,  t/a  Senate  Drug 
Store,  Docket  No.  72-5, 38  PR  9522 
(1973);  River  Forest  narmacy.  Docket 
No.  73-6. 38  PR  27417  (1973);  Norman 
Bridge  Drug  Co.  Inc.,  Docket  No.  74-22. 
41  PR  3108  (1976):  AG  Pharmacy,  Inc.  d/ 
b/a  Berson  Pharmacy,  Dodcet  Na  79- 
12. 45  PR  6888  (1980).  Therefore,  there  is 
a  lawful  basis  for  the  revocalfon  of 
Respondent's  DEA  Certificate  of 
Registration  under  21  U.S.C  B2i(a)(2). 

The  Admiirishative  Law  jfndge 
concluded  ttat  Aere  is  no  imfioathm 
tnat  Mr.  vasray  aocepts  fce  da^y 
imposed  «B  a  TCtafl  phamacM  far  ^le 
safe  and  respatuiMe bandb^  di^n 
dangewBs  ^iftge  he  is  puuiMtd  <e 
handk.  Accordingly,  Jodge  Yeeng 
recammuadud  diat  Many  Pharmacy^ 
rei^strggaa  ba  revoked. 

The  Ada*d8trater  adepla  tie 
recoiamiwduJniiag.  fiwfiagsaflact 
canchuiaMor  law  and4adaiaB  «r  «ie 
Admisd*alive  Law  fadga  4n  ^bnk 
entirely.  Tlie  Admiaistraflor  te  chained 
with  paatuHiiig  flie  paUic  lieal(h.l1ie 
purpoae  af  saqafateg  a  fhanaaey  to  keep 
accurate  recoids  of  its  cootralad 
substances  is  to  peimit  ngabttory 
aufoorities  to  ascertain  wihather  «r  aat 
dangerous  diugs  are  betaigfowfoHy 
haadled  and  diqwnsed.  Failure  ta  keep 
accurate  records,  which  has  baea  Ike 
case  with  Murray  Aarmacy,  fruatratea 


lawfidttaaiifarlhei 

Responierirs  aeglatwittaia,  aai  I 

furthari 

and<iwwsfrwa  paeaautedin^kiB 

case  Ike  nagbtiallHu  shiwid  ka  revdhed. 

theAcf 


U.S£.<23aDd«MaBBl 

hanky  asAsi 

Regiataaflak 

issaedto 

harefaf.ia,aBaQkad. 

1984. 

Dated:  Tuly  18, 1984. 
rtwidaM.Miinan,Jr„ 

Adminiatmlor. 
intOQc.1 


ba.aiilil 


[DodiaiNaJS-M] 

LMfMid  Fompar.  ILO.;  RvvocaVon  of 
RagtotraHow 

On  September  2, 1983,  die  Deputy 
Assistant  Administntor,  Offioe  of 
Diversion  Conteol  Drug  BnHorcenent 
Administration  (DEA),  isaoed  to 
Leonard  Pompar.  MJX  (RaqModaot)  of 
1528  Weat  Chase  Avenna.  Apt  aC, 
Chicago,  niinoia.  an  Order  to  Show 
Causa  propasiBg  to  revoke  DBA 
Certacate  af  BagialiaUon  APM80494 
previously  iasaed  to  Raspoadant,  aad  to 
deny  his  p— "'*^  aanltoaHaB  for 
renewal  Hie  [ 
predicated  qpoa  Iha  1 
conkvUadi 
oa  July  1.1 
Cookf 
through 

the  issues  rniand  kr 4h<Mi 
Cause. 

Tbe  hearteg  te  «BS  ateltef  was  held  in 
Chicago,  niiaate  aa  We  I  uaiUai  Hand  «■, 
1983.  AdarintehaMnLawfadgeftaiHte 
L  YooBg  pnaided.  Oa  April  IB,  t«M. 
Judge  Yoaag  tesaei  Ws  apinioa  and 
reoammaadad  fiadjagsaf  foet 
concteaians  of  law,  ndiag  aad  decisioa. 
No  exceptions  were  filed  and.  anifay 
14, 1984,  Judge  Taang  tiuuiuWled  Ike 
record  of  diese  praceediags  to  (he 
Adminietrator.  Hie  AtkaMalntar  baa 
considered  this  record  in  its  entirety 
and,  pursuant  to  21  CHI  ISM.UT.  hereby 
issues  his  final  order  ia  dtis  natter, 
based  upon  findings  of  feet  and 
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conduakMU  of  law  as  hereinafter  set 
forth. 

In  later  1978  or  early  1979,  the  Illinois 
Department  of  Law  Enforcement  (OLE) 
began  an  investigation  into 
Respondent's  prescription-writing 
practices  and  the  billings  he  was 
submitting  to  the  State  of  Illinois  for 
medical  services  rendered  to  public 
assistance  recipients.  At  the  time. 
Respondent  was  operating  in  a  clinic 
called  the  People's  Medical  Clinic.  10 
Soudi  Paulina  Street  Chicago,  Illinois 

DLE  Special  Agents,  operating       | 
undercover,  went  to  see  Respondent  at 
the  clinic  on  numerous  occasions.  Each 
time,  the  agoits  asked  Respondent  to 
prescribe  certain  controlled  substanoes, 
presenting  no  legitimate  medical  need 
whatsoevn.  Respondent  did  not  make 
any  physical  examination  of  the  agents 
or  take  any  medical  histories. 
Respondent  prescribed  various  Schedule 
m.  IV.  or  V  controlled  substances  for  the 
agents.  These  prescriptions  were  filled 
immediately  on  each  occasion  at  the 
Clinic's  on-site  pharmacy,  presided  over 
by  one  "Vito."  On  each  visit  the  agents 
presented  an  Illinois  public  assistanoe 
identity  card,  furnished  to  them  for  the 
purpose  of  the  investigation.  The  clinic 
billed  the  state  for  the  drugs  the  agents 
received.  In  addition  to  the  controlled 
substances,  the  agents  were  given  items 
such  as  soap  and  non-controlled 
substances  which  had  not  been 
requested.  The  clinic  billed  the  state  for 
these  items  also. 

During  the  period  January  through 
June.  1960,  another  operation,  the 
Madison-Seeley  Clinic  and  Pharmacy, 
2038  West  Madison  Avenue,  Chicago, 
Illinois,  with  Respondent  as  the  referring 
physician,  billed  the  state  in  excess  of 
$267,000  for  medical  supplies  and 
services  and  for  medicines.  Dr.  Pomper 
received  about  $80,000  during  this 
period.  Accordingly,  the  DLE  initiated 
an  investigation  of  this  operation  in  July, 
1980.  Num«tnis  DLE  Special  Agents, 
operating  undercover,  acquired 
prescriptions  for  Schedule  III,  IV  and  V 
controlled  substances  under  similar 
circumstances  from  Respondent.  The 
agents  used  public  aid  identification  and 
eligibility  cards  furnished  for  the 
purpose  of  the  investigation.  There  was 
no  meaningful  physical  examination 
conducted  by  Respondent,  no  medical 
history  was  taken,  and  there  was  no 
showing  of  medical  need  for  the        | 
contrcrfled  substance.  Other  unneeded 
items  were  also  given  to  the  agents.  The 
state  was  billed  for  everything.  On  one 
occasion,  an  agent  observed  persons  in 
the  clinic  waiting  room  openly  smoking 
marijuana,  drinking  cough  syrup  and 
buying  and  selling  drugs.  The  Madison- 


Seeley  Clinic  itself  was  devoid  of  any 
medical  equipment  Respondent  saw 
and  interviewed  "patients'*  while  seated 
at  a  desk  in  a  hallway. 

In  January,  1961,  DLE  agents 
interviewed  eight  "patients"  whose 
names  appeared  on  vouchers  submitted 
by  Madison-Seeley  to  the  state.  They  all 
stated  that  they  had  received  large 
quantities  of  controlled  substances  and 
non-controlled  medicines  and  medical 
supplies,  which  they  did  not  need,  from 
Respondent  and  the  Madison-Seeley 
Clinic  They  sought  the  controlled 
substances  because  they  enjoyed  the 
effects,  not  for  any  legitimate  medical 
need. 

Respondent  has  been  a  patient  of  Dr. 
Marvin  Ziporyn,  a  practicing 
psychiatrist,  since  December  1980.  Dr. 
Ziporyn.  in  a  letter  dated  December  17, 
1980,  stated  that  he  then  found  that 
Respondent  was  schizophrenic. 

In  1981,  at  the  request  of  the  state 
licensing  board.  Jlespondent  was 
examined  by  a  psychiatrist  Arthur  A. 
Greenfield,  D.O.,  chosen  by  the  board. 
Dr.  Greenfield  then  found  that  the 
Respondent  did  not  exhibit  any 
evidence  of  overt  psychosis,  organic 
brain  syndrome,  or  any  severe 
psychopathology  that  would  impair  his 
ability  to  function  in  his  usual  and 
customary  activities.  Dr.  Greenfield 
found  Respondent  to  be  an  overly 
passive  and  dependent  individual  who 
tends  to  allow  more  assertive  people  to 
take  excessive  amounts  of  control  in 
running  his  daily  life.  Dr.  Greenfield 
then  recommended  that,  although 
Respondent  be  allowed  to  continue 
practicing  medicine,  Respondent  should 
be  urged  to  practice  in  a  group  setting — 
a  large  clinic  or  state  facility. 

In  a  consent  order  dated  April  3, 1981. 
it  appears  that  Respondent  had 
voluntarily  surrendered  his  state 
medical  practice  license  and  his  state 
controlled  substances  license  on 
November  13, 1980,  in  the  face  of 
allegations  that  he  was  then  unable  to 
prescribe  controlled  substances  with 
reasonable  safety,  to  provide  effective 
contfols  against  diversion  of  controlled 
substances  and  to  practice  medicine 
with  reasonable  safety.  The  consent 
agreement  provided  that  the  suspension 
of  his  license  would  remain  in  effect 
until  such  time  as  Respondent  could 
establish  that  his  medical  condition  had 
improved  to  the  extent  that  he  could 
maintain  a  minimum  level  of 
professional  competency. 

The  Administrative  Law  Judge  found 
that  apparently  Respondent's  medical 
condition  improved  with  great  rapidity 
since  just  four  months  after  the  consent 
order  was  signed,  on  August  5, 1981,  the 


Medical  Disciplinary  Board  found 
Respondent  capable  of  maintaining  an 
acceptable  level  of  professional 
competence  and  recommended  that 
Respondent's  license  be  restored  to  him. 
His  medical  practice  Ucense  was 
restored  on  October  22, 1981,  subject  to 
a  two-year  period  of  probation  and  on 
condition  that  Respondent  practice  only 
in  a  group  setting  during  the 
probationary  period.  The  Administrator 
notes  this  rapid  recovery  preceded 
Respondent's  conviction  by  nearly  a 
year. 

In  July,  1982,  Respondent  was 
convicted  on  his  plea  of  guilty  to 
unlawful  distribution  and  dispensing  of 
controlled  substances,  and  unlawful 
delivery  of  controlled  substances,  in  the 
Circuit  Court  for  Cook  County. 
Respondent  did  not  raise  an  insanity 
defense  to  the  criminal  charges. 
Therefore,  under  21  U.S.C  824(a)(2) 
there  is  a  lawful  basis  for  the  revocation 
of  Respondent's  registration. 

Following  his  conviction,  law 
enforcement  authorities  filed  a  new 
complaint  against  Respondent  with  the 
state  licensing  authority  seeking  to  have 
Respondent's  medical  practice  Ucense 
revoked  or  suspended.  The  Medical 
Disciplinary  Board  dismissed  the  new 
complaint  on  the  grounds  that 
Respondent's  violations  of  law  had 
resillted  from  a  medical  condition  now 
greatly  improved  and  that  any  new 
proceeding  was  barred  by  principles  of 
res  judicata  and  collateral  estoppel. 

At  the  administrative  hearing  in  this 
matter,  Dr.  Ziporyn.  Respondent's 
psychiatrist  testified  that  he  was  still 
treating  Respondent  as  of  the  time  of  the 
hearing.  Dr.  Ziporyn  testified  that  he 
believes  that  Respondent's 
schizophrenic  condition  has  been  in 
effect  since  the  early  1960'8,  but  that  it 
was  in  remission  at  the  time  of  the 
hearing.  Dr.  21iporyn  is  of  the  opinion 
that  Respondent  is  now  capable  of 
making  his  own  decisions,  dealing  with 
the  pressures  of  other  individuals  and  of 
life  itself  and  that  he  would  not  be 
subject  now  to  outside  influences.  In  Dr. 
Ziporyn's  opinion  based  oh  his 
observation  of  Respondent  Respondent 
as  of  the  time  of  the  hearing  was 
capable  of  practicing  medicine  in  a  solo 
setting  with  a  full  understanding  of  the 
prescribing  responsibilities  involved 
with  controlled  substances. 

On  cross-examination  by  the 
Government  however,  Dr.  Ziporyn 
testified  that  the  fact  that  Respondent 
was  a  patient  at  the  Illinois  State 
Psychiatric  Institute  for  a  year  in  1963- 
1964  showed  a  very  severe  problem  and 
indicates  that  Respondent  was 
extremely  ill  at  the  time.  Previously, 


:.^i^ 
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Respondaat  had  bmu  fiitpd  atJUL 
Sinai  Hospital  wlmrelwluul  ragiilnd 
ten  electroshock  treatmanti.  Or.  Ttparyn 
further  testified  that  dariM  theaeiiod  ia 
question,  due  to  hia  iaenlalffi«^11fly~ 
Respondent  did  not  launv  that  &e 
manaer  Jn^diich  he  pMscribad 
controlled  substances  «waa  «rfihaut 
therapeutic  piupose  but  fh^t  tadaji,  lAer 
therapy,  he  leonldxvec^Bixe  %e 
reapuiiailbiltties1iiiidhre& 

The  AamiulgtHrti»elaw^Bdgs  «tated 
in  his  opinloB  thit%c%aB  grave  dcnAns 
about  the  credibili^ oC  ^A  wml^taht 
given  to.  the  testimony  of  Dr.  Zipa 
that  Respondent  is  now  of  such« 
of  mental  healdi  that  he  can  be 
entnotad  «Ml «  BBA  reglatraflon.  Aa 
noted  Aa««.  Ae^poRdenft  aGfaiosflB^lged 
in  a  «aueiit  oHhr  4iled  Apifl  9,  fsm, 
that  he  waa  anslble  la  i         " 
controlled  i 


Curioarisbiaa 
30.1"     '      - 

this ,_ 

he  couUL  '%talepoild«dir1bet 
[Resnsadant^]  jriiabiiilation  isconplata  ^ui 
that  us  potsntid  to  oonfiniw  fitejmipar 
practice  of  BMdfatee*  *  *aBeiiunnind1 

fuitiMT  beliM*  «iai  Ob.  l^npsr  «*«eatiam 
to  W  ■  nnn»1ilg|ij«iilMiMrf||,M 

abaolidsly  ••(doBtas  ia  av  ariari  tnt  ht  «<I 
execute  atsd  adndnigbale  [ric]  wktimm. 
diacMQon  and  caution,  darity,  and  aound 
{udgment  In  his  future  practice.  I  itrongly 
racommend  Aat  Dr.  Pompera  inediaailioaBae 
*  *  *  be  rastored  as  toon  aa  poaaiUe  to 
complete  function  *  *  *."  TUs  chrandlogy 
throws  cdnaidnable  tloubt«B  the  «rfae«r 
Ziporyn'a  opinions  as  tofieipaadeat^ 
praaent  and  future  capabilitlas. 
Administrative  Law  ludge***  Opinion  p.  13. 

Judge  Young  further  finds  it  incredulous 
that  just  four  aoaths  afiar  te  aanaent 
order  was  signed.  Respondent's  meMal 
cmidition  had  improved  to  the  point  that 
Respondeat  coidd  agdn  deal  with 
danierous  dra§B  aafely  and  nqMosib^ 
as  a  phpiiaiaB.  flndia  seeovny. 
considaing  dl  af  Ike  evidence  of 
RespoaideBt's  iOaesa  shice  about  ina 
would  be  little  short  of  miraculous. 

Judge  Young  noted  that  there  is  no 
testinisay  hue  ban  pkyiidaaa  wU 
have  afltaaOyd' 
practtdqgaaai 
is  I 

opiaioBaa 
Re^oadeat  ia.  ial 

suscapHhle  ts  i .        ^ 

than  £is  «wn.  Hm  Adayaiatraliva  Law 
Judge  has  samawmntedgaiiacatiaaef 
RetmondaBfa  rsf^sTrattan 

Tiie  AdmiBJalnitaraiopts^ 
recommendad  Bofing,  flndii^  of  &ct. 
condusions  of  law.  opidon  and  ^*^<"n 


tiaia 


of 
entire^. 

practioad  oa^  State 
asaiataaca  aasan 

ill^BllrdhMiiad 

llieAdminiatiatoria 

protectiaa  of  ^aak 

inpansaanantiaJ  ttat 

raaIiH^hia4 

praotlcasi 

physiriaa  Bssfaarlsali 

infoBBd^gynaaifasto.. 

danger  aad  poteaUid  fsr  j 

his  hands  by  virtue  of  a  r 

prescribe  and  di^eaaa «         

The  Adflriniatratarnotas  ftat  da  ] 
of  Illinois  is  wlllii^  to  ooDtteoe  io 
register  a  person  who  has  shoMi  aaoh 
disregard  for  his  duties  as  a  j^vaidan 
and  who  has  been  convlclBd  «  felonies 
relating  to  controlled  si^b8taaaaa.Tke 
Adminiatratot,  Mvea  HasaasidsaHs  aaat 
history,  is  not  so  willing.  Respondeat^ 
registration  mast  be  lavokadL 

Having  conduded  that  diaae  iaa 
lawful  basis  for  the  revocation  of 
Respondent's  certificate  of  registration 
and  having  feriher  cowfadedlhat  nader 
the  facts  and  dvcomstanoaa  laranntefl  ia 
this  case  Ihe  legistratiaa  ahaiM  ba 
revoked,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.8.C  823  and  SM  and  2B  GFR«.MB(b), 
hereby  ordecs  flurf  DBA  Certificate  of 
Registration  APl430l9f,  jirevloaBily 
inaed  to  Leonard  Pomper.  NUl,  ba,  »«M^ 
it  hereby  is.  revoked,  and  aqypenffii)g 
appBcatfcms  for  renewal  of  Ihis 
re^stration  are  denied,  effective  AmusI 
22.1984. 


Dated:  Juiy  17, 
Flrancis  M.  MuDen.  Jr. 
AdmmhUatmr. 
(FitDM.at-umFU«l 


MERIT  STSTEMS  PROTECTION 
BOARD 

Appohrtmant  of  Hambara  to  tlw 


Board. 

Members  to  the 
Boaid 


>•  This  notice  publishes  fre 
nanws  of  enrrent  Perfusmauoe  Review 
Board  Members  as  required  bf  S  ILS£. 

ThefeNowiiV 

appofaitedtcaa 

Perfbrmanoe  Review  BoasdisrSaDior 
Executives  hi  (he  U.S. : 


PemnmAVS.] 

BoaaitUO^ 

Wasldngton,  D.C  20119  (I 

i>atoAJi#tr.: 

For  The  Board. 
HafbortK.1 


(ntDocM- 


[Decket1ioe.i 

A8LBP  Na  M-«M-«7tAl 


Mils 


Pursuant  to  driemtianliy  (he 
Commission  datodi)eaamfaar.2a.  VOX. 
publidied  hi  (he  Tedarsl  Mtf^atK.  37  ttL 
28710(19714  and  |J  2.iai.SJ«a  X702, 
2.714. 2.714a,  2.717  and  2.721  of  tka 
Commission's  Regulations,  sH  as 
amaaded.  aa  JUaBric  8rf«r  aai 
Licensing  Boaii  ia  haiagaaMMUhai  la 
the  foilowii^  proaeadi^i  taaak  «■ 
petitteas /or  laaae  «B  i 
requests  ior  hearing  ai 
the  proceeding  ia  the  aeaat  Aat4 
heating  is  i    ~ 


Uutsi 

Noa.  DHlr-UtmilJJP^^ 

Ton  Boara  is  tming  atftnunieQ 
pursuant  to  a  aetioe  pdbAAed  by  the 
Oomarissiaa  OB  Jane  T. '9M  in  Ifaa 
Fedwal  M|^«lBr^f1l2Sn5-iq 
eButno,  "UBoaMaraoOB  oi  issnanoe  of 
AmeBahneiABto  ^acHI^Operttt^g 
ijcenses  suiA  Proposed  no  "W^rffl^raut 
Hsaarda  CflaaMeiaftnw  T^^m^iIiwiVih 
and  Oppertaaily  Tor  Beariq^.  TSie 
amemiiMuts  audd  Jhwrapentfae! 
pool  storage  capabny  aiQiansiuB  from 
621  and  l.«llopaoesfer«adi  vent  ImI 
pool  ThepmpeaedBjyaiialuplatDW 
acmevea  ay  ve^acMiig  each  wptBSL  aaal 
PQOl  win  two  Bscrete  rm^on^  wffldn 
eachpoaL 

The  Board  Is  twaprieedof  Jia 
following  Admlnistraflve  Judges: 

RobeitMi 
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VS.  Nuclear  Regulatory  Commission. 

Washington.  D.C  20555  i 

Richard  F.  Cole.  Atomic  Safety  and 

Licensing  Board  Panel  U.S.  Nuclear 

Regulatory  Commission.  Washington. 

D.C  20655 
Emmeth  A.  Luebke.  Atomic  Safety  and 

Licensing  Board  Panel.  U.S.  Nuclear 

Regulatory  Commission.  Washington. 

D.C  20555 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  July.  19M. 

B.  Paul  CoUw.  Ir.. 

Chief  AtbnMstmtive  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FK  Doc  M-tMQiPUwi  7-»-M:  Mt*m| 
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AflVlSOfy  CORHIHlnC  Oft,HMClor 

SsMQuvcIS)  Suhcommmo  on 
QiMMIcatton  Program  for  Safety- 
flalalail  rmimiiaiil  llaailiin 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment  will  hold  a  meeting 
on  luly  90, 1984.  Room  1046. 1717  H 
Street  NW,  Washington.  DC  to  discuss 
the  process  for  evaluating  equipment 
qualification  programs. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Mooday.  |uly  30.  Itn4— SrSi  a  jn.  Unit 
the  Coocfanfaia  of  Business 

The  Subcommittee  will  discuss  with 
the  NRC  Staff  different  aspects  of  the 
Equipment  Qualification  Evaluations 
now  being  conducted,  including  a 
discussion  of  equipment  qualification 
outside  of  containment.  RES  will  discuss 
their  proposed  aging  research  program. 

Oral  or  written  statements  may  be 
presented  by  members  of  the  public  with 
conciurence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the  '. 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 


with  representatives  of  the  NRC  Staff. 
their  consultants,  and  other  invited 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Alan  Wang  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  EDT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  l^efore  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  July  17. 1964. 

Morion  W.  UbaikiiK 

Assistant  Executive  Director  for  Project 
Review. 

pnt  Ooc  M-1M13  FIM  7-aD-M  KIS  ub) 
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Candklata  Sttas  for  High  Laval 
Radtoactlva  Waata  Rapoaltory; 
Maaling  on  SCP  Scopa/ContanI 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice,  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NCR)  announces  a  meeting 
with  the  Department  of  Energy  (DOE)  to 
discuss  the  format  and  content  for  the 
site  characterization  plan  for  candidate 
sites  for  a  high  level  radioactive  waste 
repository  which  DOE  is  required  to 
prepare  by  the  Nuclear  Waste  Policy 
Act  of  1982. 

DATE:  The  meeting  will  be  held  on  July 
26. 1984.  at  9:00  A.M. 
ADOfiESS:  The  meeting  will  be  held  at 
the  Nuclear  Regulatory  Commission, 
Willste  Building,  Room  110.  7915  Eastern 
Avenue,  Silver  Spring,  MD  20910. 

Status:  Open  to  the  public  as 
observers. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Seth  Coplan,  Repository  Projects 
Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Telephone  (301) 
427-4728  or  FTS  427-472a 

Dated  at  Silver  Spring.  Maryland,  this  12th 
day  of  July  1984. 

For  the  Nuclear  Regulatory  Conunission.  . 

Hubert  J.KGllof. 

Chief  Repository  Projects  Branch,  Division  of 
_  Waste  Management,  Office  of  Nuclear 
~ Material  Safety  and  Safeguards. 

(FR  Doc  ■4-1M10  FUad  7-ia-U;  ft45  (m) 


SECURITIES  AND  EXCNANQE 
COMMISSION 

Forma  Undar  R#vlaw  by  Offica  of 
Managamant  and  Budgat 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy 
A  vailable  from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  Washington.  D.C.  20549. 

Extension  of  Approval 
Rule  15AJ-1 
No.  270-25 

Notice  is  hereby  given  that  pursuant 
to  the  paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.l  the  Securities 
and  Exchange  Conunission  has 
submitted  for  extension  of  OMB 
approval  Rule  15AH  (17  CFR  240.15A)- 
1)  under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq.)  and  Forms  X- 
15A)-1  (17  CFR  249.802)  and  X-15AJ-2 
(17  CFR  249.803)  thereunder  which 
require  registered  national  securities 
associations  and  registered  affiliated 
securities  associations  to  keep  their 
registration  statements  up  to  date.  To 
date,  there  is  only  one  such  association. 
Submit  comments  to  OMB  Desk  Officer. 
Ms.  Katie  Lewin.  (202)  395-7231.  Office 
of  Infonhation  and  Regulatory  Affairs. 
Room  3235  NEOE  Washington,  D.C 
20503. 
July  12. 1984. 

Shirley  E.  HoDis, 

Assistant  Secretary. 

[FR  Doc.  S»-1M11  FUad  7-10-64:  MS  unl 
MLUNQ  COOC  SOIO^VH 


[Retoasa  Na  34-21148;  Fla  Ito.  SR-NY8E- 

84-23]  V 

Self-Ragulatory  Organixationa; 
Propoaad  Rula  Ctianga  by  Naw  York 
Stock  Exchanga,  Inc^  Procaduraa 
Used  by  tha  Exctianga  To  Enhinca  tha 
Operation  of  Ita  Automated  Bonda 
System 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  2, 1984,  the  New  York  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  U 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 
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L  Self-Regulatory  OrganiutioB's 
Statement  of  the  Tenna  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
implonent,  on  a  permanent  basis,  the 
procedures  for  using  a  universal  contra 
party  designation  ("ABS")  to  report  and 
compare  executions  of  bond  orders 
matched  through  the  Exchange's 
Automated  Bonds  System.  These 
procedures  will  hereinafter  be  referred 
to  as  the  "ABS  Enhancements". 

n.  Self-Regulatory  OrganlzatkMi's 
Statement  of  the  Puipose  of.  and 
Statutory  Basis  for.  tb»  PM^maed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  puipose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  adopt  the 
ABS  Enhancements  on  a  permanent 
basis.  The  ABS  Enhancements  were 
originally  filed  with  the  Commission  in 
SR-NYSE-82-11  to  be  tested  and 
implemented  on  a  pUot  program  basis 
and  are  currently  scheduled  to  expire  on 
June  30. 1984.  At  this  time  the  Exchange 
is  requesting  that  these  procedures  be 
approved  on  a  permanent  basis  as 
"stated  policies,  practices  or 
interpretations"  constituting  rules  of  the 
Exchange  under  SEC  Rule  19b-4. 

The  ABS  Enhancements  procedures 
consist  of  the  use  of  the  universal 
contra-party  designation  "ABS"  to:  (1) 
Compfu«  transactions  effected  by 
matching  orders  throu^  the  Automated 
Bonds  System  (hereinafter  referred  to  as 
"the  System"),  and  (2)  automate  the 
submission  of  ti'ede  data  entered  in  the 
System  to  comparison. 

The  procedures  impose  revisions  on 
the  current  bond  trade  comparison 
practices  of  member  organizations.  The 
introduction  of  a  universal  contra:  (1) 
Isolates  each  party  to  a  trade  l^om 
direct  contact  with  the  contra  party;  (2) 
allows  the  System  to  submit  trade  data 
to  comparison  automatically  to  produce 
a  fully  compared  trade  at  the  end  of  the 


trade  date  (T):  and  (3)  does  not  allow 
trade  data  which  will  change  the  terms 
of  the  trade  known  to  the  System  to  be 
submitted  to  comparison  by  member 
organizations  after  T. 

The  effect  of  the  ABS  Enhancements, 
therefore,  is  that  no  misunderstanding  or 
disagreement  regarding  trade  data 
entered  in  the  System  on  T  is  visible  to, 
or  affects,  the  contra  party.  There  are. 
thus,  no  "questioned  trades"  taken  to 
the  Floor  for  resolution  by  the  contra 
parties.  A  disagreement  concerning  data 
entered  in  the  System  is  limited  to  the 
entering  member  (the  subscriber)  and  its 
customer,  and  must  be  resolved  by  them 
through  clearing  house  procedures. 

The  Exchange  believes  tiiat  the  ABS 
Enhancements  have  furthered  its  efforts 
to  improve  the  efficiency  of  its 
marketplace  by  means  of  automated 
systems.  Just  as  the  universal  contra 
symbols  in  the  Opening  Automated 
Report  Service  (OARS)  and  the 
Designated  Order  Turnaround  (DOT) 
System,  for  example,  have  facilitated  die 
execution,  comparison  and  clearance  of 
securities  on  the  equity  trading  Floor, 
the  use  of  the  universal  contra  symbol 
ABS  has  resulted  in  a  significant 
reduction  in  the  incidence  of 
"questioned  trades"  resulting  bom 
errors  and  omissions  in  data  submitted 
to  comparison  bora  the  bond  trading 
Floor.  In  fact,  the  ABS  Enhancements 
program,  like  the  System  side  of  OARS 
and  DOT,  is  now  virtually  error-free. 

(2)  Statutory  Basis.  As  noted  in  SR- 
NYSE-«2-ll,  the  ABS  EnhancemenU 
program  is  designed  to  facilitate 
transactions  in  debt  securities  and  to 
provide  more  efficeint  clearance  and 
settlement  of  these  transactions.  The 
ABS  Enhancements  better  enable  the 
Exchange  to  cany  out  the  purposes  of 
the  Securities  Exchange  Act  of  1934 
regarding  facilitating  ti-ansactions  in 
seciuities,  promoting  efficient 
executions,  and  maintaining  fair  and 
orderly  markets,  as  stated  in  section 
6(b)(5).  and  section  llA(a)(l)  of  the  Act 
The  ABS  Enchancements'  objective  of 
prompt  and  accurate  clearance  and_ 
settlement  of  transactions  through  the 
use  of  enhanced  data  processing 
techniques  also  advances  the  purposes 
of  the  Act  set  forth  in  Section  17A(a). 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  ABS  Enhancements  will  impose  any 
burden  on  compitition  not  necessary  to 
further  the  purpose  of  the  Act 


C.  Self-Regulatory  OTganization% 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Bfwtivnien  of  the 
Propoaed  Rule  TTiangii  and  llmiiig  far 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedanl 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  desigoate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fiftii  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sbeei,  NW..  Washington.  D.C 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  13, 1964.  For  the 
Commission  by  the  Division  of  Maricet 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  18, 1984. 
Shirley  E.  HolUs. 
Assistant  Secretary. 

(Fit  Doc  M-IMU  PiM  T-ltm:  MS  ■■] 

■ajjNB  coot  ssie  si  m 
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SMALL  MltlllESS  AOMINISniATIQN 


UM 


bTPukLt»>270 


PubHc  Law  9B-270  made  several 
changes  in  tiw  Disaster  Loan  Program  of 
the  Small  Business  Administration.  By 
this  notice,  the  Small  Biisinesa 
Admiaistntion  is  informing  aSected 
persons,  businesses,  and  organiaations 
of  setps  taken  by  the  &nall  Business 
Administratkn  rSEA")  to  implement 
thaaa  cbanges. 

1.  For  kMum  made  as  a  result  of 
diaastan  amawBcfaig  on  or  after 
October  1. 1982,  interest  rates  on 
balances  oatstUKling  cm  April  18. 1984. 
the  data  Fob.  L.  96-270  was  signed,  oo 
business,  bona,  and  persona)  property 
disaster  loans  are  reduced  to  8  percent 
for  borrowers  determined  by  SBA  to 
have  credit  elsewhere  and  4  percent  for 
those  determined  by  SBA  not  to  have 
credit  elsewhere.  Monthly  payments  will 
not  be  reduced.  The  effect  is  to  shorten 
the  repayment  period.  Borrowers  will  be 
notified  by  SBA  to  this  effect 

2.  Eligibility  ior  personal  pioperty 
loans  apiwoved  on  or  after  October  1. 
1983,  made  as  a  result  of  disasters 
commencing  on  or  aha  October  1. 1982. 
is  increased  to  $20,080.  Borrowers  wOl 
be  notified  by  SBA  and  may  request  an 
increase  in  their  disaster  loans  if  their 
verfied  loss  exceeded  $10,000. 

3.  EUgibiBty  for  loans  to  Homeowners 
approved  on  or  after  October  1, 1983. 
made  as  a  result  of  disaster  commencing 
on  or  after  October  1, 1982.  is  increased 
to  $100,000.  Borrowers  will  be  notified 
by  the  SBA  and  may  request  an  increase 
in  their  disaster  loans  if  their  verified 
loss  would  have  exceeded  ^0,000. 

4.  The  previous  limitation  orfP  $55,000 
for  combined  personal  property  and  real 
estate  damage  is  abolished  for  loans 
approved  on  or  after  October  1, 1983, 
made  as  a  result  of  disasters 
commencing  on  or  after  October  1. 1982. 

5.  EKgibility  for  bosiness  loans 
approved  on  or  after  October  1. 1983, 
made  as  a  result  of  disasters 
commenoBg  on  or  afler  October  1, 1982, 
is  iacreased  to  100  percent  of  uninsured 
danage.  wp  to  $500J00  for  each  disaster. 
Borrowers  wil  be  notified  by  the  ^A 
and  may  reqoest  an  increase  in  their 
disaster  loans. 

e.  The  eli^bility  standard  fot 
economic  injury  disaster  loans  to 
agricultural  cooperatives  is  Mvised  as 
follows:  the  cooperative  must  meet  SBA 
size  standards  for  similar  agricultural 
smaU  business  concerns,  and  each 
member  of  the  board  of  directors  or 
each  member  of  the  governing  body 
must  qualify  individually  as  a  smaU 


business  concern.  The  income  or 
number  of  employees  of  any  other 
member  shareholder  shall  not  be 
considered  in  making  the  size 
determination.  SBA  will  accept 
applications  from  agricultural 
cooperatives  which  meet  the  revised 
eH^biUty  standards  for  Economic  Injury 
Disaster  Loans  resulting  from  disasters 
declared  after  September  1, 1962.  Filing 
deadline  (or  such  api^cations  wiD  be  80 
days  following  the  <fote  of  publication  of 
this  notice,  if  die  filing  deadline  for 
Ecooomic  Ii^nry  Disaster  Loans  has 
expired,  or  where  fewer  than  80  days 
remain  before  expiration  of  the  ori^nal 
filing  deadline  for  Economic  In)ury 
Disaster  Loans. 

7.  Owners  of  agricuKoral  enterprises 
may  be  eligible  for  physical  disaster 
assistance  from  either  the  Farmers 
Home  AdmMstration  (FmHA)  or  from 
the  Small  Business  Administration.  The 
Small  Business  Act  provides  that  an 
agricultural  enterprise  shall  not  be 
eligible  for  physical  disaster  loan 
assistance  from  SBA  unless  it  is 
inriigible  for  assistance  from  FmHA  "at 
substantially  similar  interest  rates."  An 
agricultural  enterprise  may  be  ineligible 
for  FtnHA  disaster  assistance  because  it 
has  not  met  the  FmHA  minimum  loss 
requirement  or  because  of  ineUgiUe 
status  (absentee  landlord,  corporation 
not  primarily  engaged  in  farming,  certain 
aliena.  etc.).  Fot  applicants  determined 
by  SBA  to  have  credit  elsewhere,  SBA's 
interest  rate  is  substantially  below 
FmHA's  interest  rate;  for  applicants 
determined  by  SBA  not  to  have  credit 
elsewhere,  SBA's  interest  rate  and 
FmHA's  interest  rate  (for  the  first 
$100,000)  are  substantially  similar. 
FmHA's  interest  rate  for  the  next 
$400,000  for  sudi  applicants  is  not 
substantially  similar  to  SBA's  interest 
rates. 

In  order  to  comply  with  these 
provisions  of  the  law  93A  will  use  the 
following  procedures  for  physical 
disasters  commencing  on  or  after 
October  1. 1983,  whidi  have  been 
declared  by  the  President  or  the 
Administrator  of  SBA: 

a.  SBA  will  accept  and  process 
applications  for  loans  of  more  than 
$106,000  from  agricultural  enterprises, 
since  SBA's  and  FmHA's  interest  rates 
for  such  loans  are  not  substantially 
similar.  If  during  the  processing  by  SBA 
it  becomes  apparent  that  the  loan 
eligibility  is  less  than  $100,000,  the 
application  will  be  returned  to  the 
applicant 

b.  An  application  to  SBA  from  an 
agricultural  enterprise  for  a  physical 
disastCT  loan  of  less  than  $100,000  must 
be  accompanied  by  evidence 
substantiating: 


(1)  That  the  applicant  ia  ineiigiUe  for 
physical  disaatar  aaaiatance  from  FmHA 
because  of  status  (absentee  landloard, 
corporation  not  primarily  engaged  in 
farming,  certain  aUens,  etc.);  and/or 

(2}  That  the  applicant  cannot  meet 
FmHA's  minimum  damage  criteria;  and/ 
or 

(3)  That  the  applicant  has  been 
determined  l^  FmHA  to  have  credit 
elsewhere. 

c.  Applications  to  SBA  frt>m 
agricultural  enterprises  for  loans  of  less 
than  $108,000  whiidi  were  filed  within 
SBA's  filing  deadlines  before  the  date  of 
this  notice  will  be  processed  without  the 
information  required  by  b,  above. 

Dated  July  16, 19M. 

RalNftA.TundMin. 
Acting  Administrator. 

|Ft  Doc  M-nsn  IIM  7-aMt:  MB  «■! 


Smal  BuiinaM  InvMtnMnI  Co.; 
Maximum  Annual  Cost  of  Mon«y  to 
SntaKConcania 

13  CFR  107.302  (a)  and  (b)  limit  the 
maximum  annual  Cost  of  Money  (as 
defined  fa  13  CFR  107.3)  that  may  be 
imposed  npon  a  Small  concern  in 
conaectitm  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  dted  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licenses  to  the  Bank. 
Notice  of  this  rate  is  generally  published 
each  month. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  August  1, 1984, 
and  until  further  notice,  the  FFB  Rate  to 
be  used  for  computation  of  maximum 
cost  of  money  pursuant  to  13  CFR 
107.302  (a)  and  (b)  is  13.445%  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceifing  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  Section  308(i)  of  the  Small 
Business  Investment  Act  as  amended 
by  section  524  of  Pub.  L  96-221,  March 
31, 1980  (94  Stat  161),  to  tiiat  law's 
Federal  override  of  State  usury  ceilings, 
and  to  Ha  forfeiture  and  penalty 
provisions. 

Dated:  July  18, 1904. 

Robart  G.  LiaalMny. 

Deputy  Associate  Administrator  for 
Investment 

n  Duo.  M-19S7I  riM  7-»-M:  Sea  am) 
MULJM  COM  S0as.«1-M 
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[UoMiM  AppNcMlon  Na  oam-6171] 


Ceip4 
To 


ConsMMrt  UnNMf 
AppNcMontara 
M  •  Small  BusfcMM 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  30l(d]  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  (IS  U^.a 
661  et  aeq.),  has  been  filed  by 
Consumers  United  Capital  Corporation, 
2100  M  Street.  NW.,  Washington.  D.C 
20036,  with  the  &nall  Business 
Administration  (SBA).  pursuant  to  13 
CFR  107.102  (1984). 

The  officers,  directors  and  sole 
shareholder  of  the  Applicant  are  as 
follows: 

Robert  T.  Freeman.  Jr..  Chairman  of  the 
Board.  Directw.  3001  Veazey  Terrace, 
NW.,  Washington,  D.C  20008 
James  P.  Gibbons.  Jr.  President. 
Treasurer.  Director,  8542  Mapledale 
Court,  Falls  Church,  VA  22021 
Brenda  McDowell  Vice  President, 
Secretary.  Director,  1521  "S"  Street. 
SE..  Washington.  D.C  20020 
Denis  G.  Garon.  Investment  Advisor, 
Apt  501. 4200  Cathedral  Avenue, 
NW.,  Wariiington.  D.C  20018 
Consumers  United  Insurance  Company, 
Sole  shareholder.  2100  M  Street.  NWh 
Washington.  D.C  20038 
Consumers  United  Insurance 
Company  is  owned  by  Consumers 
United  Group,  Inc.  which,  in  turn,  is 
owned  by  a  profit  sharing  trust 
established  for  the  benefit  of  employees. 

The  Applicant,  a  Delaware 
corporation,  has  two  classes  of  stock 
authorized:  15,000  shares  of  Series  B 
common.  $1.00  par  value  per  share,  and 
15,000  shares  of  Series  A  non-voting  3 
percent  cumulative  preferred.  $50^00  par 
value  per  share.  It  will  begin  operations 
widi  $1,008,000  of  private  capital 
derived  bom  the  sale  of  15,000  shares  of 
Series  B  common  stock. 

Initially  the  Applicant  will  conduct  its 
operations  principally  in  the  District  of 
Columbia.  It  will  provide  assistance  to 
qualified  socially  or  economically 
disadvantaged  smaU  business  concerns 
in  various  industries  including,  but 
notlimited  to,  high-  and  low-technology 
firms. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 


facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  die 
free  enterprise  system  is  hampered' 
because  of  social  or  economic 
disadvantages. 

Matters  Involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  Oiis  notice,  submit 
'  to  SBA,  in  uniting,  commente  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to:  Acting  Deputy  Assodate 
Administrator  for  Investment  Small 
Business  Administration.  1441  "L"  Street 
NW.,  Washington,  D.C  20418. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  genial  circulation  in 
Washington,  D.C 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  tOXni,  Small  Bosinsss 
Investment  Companies) 

Dated  July  18, 1984. 
Robert  CUnebeny, 

Deputy  Aaaociate  Admini$trotorfor 
Investment 

(FR  Doc  M-lSt74  POwl  T-n-M  M>  an] 


[LtoWMa  Na  03/03-01M1 

First  Ktarytand  Capital,  inc:  iMUMioo 
of  •  Smal  BMlnow  kiyoatmant 
Company  UcofiM 

On  December  15. 1963.  a  notice  was 
published  in  the  Fadaral  Ragistar  (48  FR 
55792)  stating  that  an  application  has 
been  filed  by  First  Maryland  Capital 
Ina.  107  West  Jefferson  Street 
Rockville.  Maryland  2065a  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  i  107.102  of  the  Regulations 
governing  smaU  business  investment 
companies  (13  CFR  107.102  (1983))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  December  sa  1983.  to 
submit  their  commente  to  SBA.  No 
commente  were  received. 

Notice  U  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-0169  on  July 
12, 1984,  to  First  Maryland  Capital  Inc 
to  operate  as  a  small  business 
investment  company. 


(Catdog  of  Fedeial  Dooiastic  Aasittaiios 
PropuB  Na  8i4nt  Sokell  businass 
Investnent  Coaqieaies) 

Dated:  July  17, 1981 
KobartCl 


Deputy  AMaodata  Admudatmtorfor 
Inveatment. 

PKDi 


DEPARTMENT  OP  TRANSPORTATION 


FUgM  Sorvloo  Station  at  Ymim.  AZ; 

-     Notice  is  hereby  given  that  on  or 
about  July  19, 1981  the  Fli^t  Servlca 
Station  at  Yuma,  Arizona,  wiD  be 
dosed.  Sovices  to  the  general  aviation 
public  of  Yuma,  formeriy  provided  by 
thte  office,  will  be  provided  by  the  FUgfat 
Service  Station  in  Phoenix,  Arisona. 
This  information  wfll  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  released. 
(Sec  S13(a).  71 8taL  7S2: 40  U&C  1354) 

lasned  in  Lm  Angdes,  CA.  on  July  9. 19M. 
RJLl 


Actins  Director,  Waetun-Podfic  Region. 
PV  Dec.  at-ism  PIM  r-»-M:  ktt  «4 


Oranga  County,  CA. 


r.  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 


r.  The  FHWA  is  issuing  this, 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway 
widening  project  in  Orange  County, 
California. 


ITION  OOWTACIt 

Glenn  CUnton.  Dtetrict  Engineer.  Federal 
Highway  Administration.  P.O.  Box  1915. 
Sacramento.  California  95808, 
Telephone:  (916)  440-2801 
SOMBMNTARV  W^OWMATIOW:  The 
FHWA.  in  cooperation  with  die 
California  Depiartment  of  Transportation 
(Caltrans)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  widen  Interstete  5  (The 
Sante  Ana  Freeway),  an  existing  six-> 
lane  facility.  The  limite  of  the  project  are 
between  State  Route  55  (The  Newport 
Freeway)  and  State  Route  22  (The 
Garden  Grove  Freeway).  The  project  is 
needed  to  relieve  current  congestion  and 
to  provide  capadty  for  future  traffic 
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This  proposal  is  a  Tiar  0  compQneiit  af  a 
padcage  of  amhiinodal  transportatiaa 
improvaments  within  tha  Saata  Ana 
Transportation  QKiidor  (SATC),  Orange 
County.  California.  A  Notioa  of  Intent  on 
the  SATC  study  was  published  in  the 
Fadsnl  lagbtar  on  April  29. 1982.  An 
extensive  scoping  process  was 
undertaken  at  diat  time.  I 

Alternatives  being  considered  for  the 
freeway  widening  pro|ect  are: 

1.  Widen  by  two  lanes  using  minimum 
design  standards. 

2.  Widen  by  two  lanes  plus  two 
auxiliary  lanes  using  high  design 
standards. 

3.  Widen  by  two  lanes  which  would 
be  reserved  for  high  occupancy  vehides. 

4.  No  Project  a  "no  build"  i^tion. 

Caltrans  has  conducted  an 
environmental  scoping  meeting  to  solidt 
input  from  Federal,  State,  and  local 
agencies  to  identify  significant 
environmental  issues  to  be  considered 
in  the  FIS.  As  the  DFIS  is  being 
prepared,  Caltrans  will  conduct  public 
meetings  to  inform  the  public  of  the 
status  of  the  project 

To  ensure  that  the  full  range  of  issues 
relating  to  these  proposed  alternatives 
are  addressed  and  incorporated  into  the 
planning  process,  your  comments  are 
being  solicited.  Conim«its  and 
questions  concerning  this  proposed 
action  and  tfie  FIS  shoald  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Issued  on:  fatf  12.  t8M>. 


\^^  flW^^^^p  ^0^^^^9^K^^  ^0^^ 


;  Federal  Hig|iway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent 


ActingOktrkt  ffn^immr.  Sacmauito, 
Califomiot 

(PI  Dk.  St-Mni  na<  9.a»4*  MS  w] 


rThe  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Orange  County.  California. 
FOn  RINfTMlM  MTONMATION  CONTACT? 
Glenn  Clinton,  District  Engineer,  Federal 
Hi^way  Administration.  P.O.  Box  1915. 
Sacramento.  California  95809. 
Telephone:  (916)  440-2804. 
tUPfLEMCNTARV  MFOfNiATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
(CALTRANS)  and  Orange  County 
Environmental  Management  Agency 
(OCEMA)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  locate  and  construct  a 
new  high-speed,  high  capacity,  limited 
access  transportation  facility. 
Transportation  improvements  are 
needed  to  serve  existing  and  planned 
development  This  fedlity  (tentatively 
identified  as  State  Route  73)  will  begin 
as  an  extension  of  the  existing  Corona 
del  Mar  Freeway  (State  Route  73)  near 
MacArthur  Boulevard  (on  the  boundary 
between  the  Cities  of  Newport  Beach 
and  Irvine)  and  extend  southeasterly  to 
join  the  San  Diego  Freeway  (1-6) 
between  Avery  Paricway  and  Junipero 
Serra  Road  near  the  northerly  limit  of 
the  City  of  San  Juan  Capistrano. 
Alternatives  being  considered  for  the 
project  are: 

A.  New  Highway  Altemathre 

This  involves  locating  and 
constructing  between  six  to  ten  general 
traffic  lanes.  An  estimated  12  proposed 
interchanges  may  be  included  in  ^s 
alternative.  Also  included  are  passing 


lanes  at  varioaa  locations  where  tha 
grade  approaches  6%,  and  auxiliary 
lanes  to  improve  interchange  function. 

B.  T^ansH/HOV  Imptovamants 

In  addition  to  the  above,  transit/high 
occupancy  vehicle  (HOV)  lanes,  located 
in  the  medioi,  wiU  be  evaluated,  along 
with  Paric-and-Ride  Fadlities  at  five 
locations. 

CNoPiojact 

This  alternative  is  essentially  the  "no 
build"  option. 

Note.— An  other  reasonable  alternatives 
including  otlier  cofridors  and  possibly 
variom  transit  optioBS  wiU  be  considered. 
UMTA'i  participation  is  invited. 

Consultation  by  Orange  County  with 
various  state  and  local  agencies  began 
in  August  of  1977.  These  consultations 
identified  areas  of  special  concern  along 
the  proposed  route,  wdiicfa  were  the 
focus  of  locally  initiated  environmental 
studies.  FHWA  beHeves  that  this  early 
consultation  has  been  extensive  and 
consistent  with  40  CFR  1501.7.  However, 
in  order  to  inform  potentially  affected 
agendes  and  the  public  of  FHWA 
involvement  two  Federal  scoping 
meetings  will  be  held  in  the  study 
corridor  in  the  summer  1984.  Once  dates 
and  locations  are  established, 
appropriate  notification  will  be  given. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  route  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fi-om  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  direded  to  the  FHWA  at  the  address 
provided  above. 

Issued  OK  {uly  12. 1964. 
Glean  CIlDlaa. 

DmtrictBagiaaer,  Sacramento.  CaUfontia 
(Fa  Dm.  M-«nr  nM  r-ao-M:  MS  Ml 
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Sunshine  Act  Meetings 


This  sectioa  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  S52b(eM3). 
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FEOERAL  HOME  LOAN  •ANK  BOARD 
"FEOCRAL  REGISTER"  CITATION  OF 
FREVIOUS  announcement:  Vol.  No.  49, 
Page  No.  28504,  Date  Published: 
Thursday,  July  12, 1984. 
place:  Board  Room,  6th  Floor,  1700  G 
Street.  NW.,  Washington  DC. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Gravlee,  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  previously  scheduled  for 
Thursday,  July  19, 1984,  at  2:30  p.m^  has 
been  cancelled. 

No.  91,  July  19. 1984. 
M.  Finn, 

Secretary. 

(PR  Doc  M-ltMU  FUwl  r-lS-M  3M  pm] 
MLLMQ  COM  t7S»41-« 


HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION 

TIME  AND  DATE:  2:00  p.m.,  Friday. 

September  7, 1984. 

PLACE:  Board  Room,  712  Jackson  Place. 

NW..  Washington.  D.C  20006. 

STATUS:  The  meeting  will  be  open  to  the 

public. 


MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Call  meeting  to  order.  Chedc  quorum. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  AprQ  8, 1984 
meeting. 

4.  Election  of  Chairman. 

5.  Report  of  Chairman. 

6.  Report  of  Executive  Secretary. 

7.  Report  of  General  Counsel 

8.  New  Business. 

9.  Set  date  for  next  meeting  in  April  1965. 

CONTACT  PERSON  FOR  MORS 

INFORMATION:  Malcohn  C  McCormack. 

Executive  Secretary,  telephone:  202/ 

395-4831. 

Maloohn  C  McConnack, 

Executive  Secretary. 

(FR  Doe.  St-ISUT  FUad  T-l»et:  11:37  am) 


NATIONAL  TRANSPORTATION  SAFCTV 


[NM-S4-281 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  49  FR  28504, 
July  12. 1984. 

PREVIOUSLY  ANNOUNCSOTNM  AND  DATE 
OF  MBBTNMK  9  a.m.,  Thursday.  July  12. 

CHANGE  IN  MEETING:  A  majority  of  die 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  items  were 
deleted  from  the  agenda: 

4.  Opinion  and  Order  Administrator  v. 
Zock.  DkL  SE-S777:  disposition  of 
Administrator's  appeal 

5.  (pinion  and  Order  Petition  of  Eckes, 
DkL  »4-3145:  disposition  of  the 
Administrator's  appeal. 

The  following  items.were  added  to  the 
agenda: 
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4.  Opinion  and  Order  Petitian  of  BUlii^ 
DkL  SM-3043:  dispositiaB  of  die 
Administrator's  appeal 

5.  Opinion  and  Order  Administratar  ▼. 
Bracker.  DkL  SB-aoiM:  disposition  of  die 
Administrator's  appeel 


CONTACT  I 

INPORMATIOW;  Sharon  Fleouning.  (208) 

382-6525. 

RKay8eitdi,|r.. 

FederaJ  Register  Liaison  Officer. 

July  19. 1984. 

in  Doc  st-istTs  PiM  7-is-sfe  lai  p^ 


|iRM~ve~26J 

"FEDERAL  RMMSTBR"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT.  40  FR  2919a 
July  18, 1964. 


PREVIOUSLY  ANNOUNCED 

OF  MEETING:  9  a.m..  Tuesday,  July  24, 
1984. 

CHANGE  IN  meeting:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was  added 
to  ttie  agenda. 

S.  Recommendations  to  the  Federal 
Aviation  Administration  regarding  the 
design,  placement  and  inspectiaa  of  runway 
and  taxiway  signs,  and  training  in  i 
coordination  in  ground  operations. 


CONTACT  PMSON  FOR  I 

WFOIWIATIOll  Sharon  Flemming,  (202) 

382-«525. 

H.  Kay  Saiidi.  Jr.. 

Federal  Register  Liason  Officer,  July  19,  UBi. 

(FR  Dae  St-lSV«  FIM  7-lS-Sti  141  ■.■4 


July  23,  1964 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Parformanca  for  Haw 
Stationary  Souroaa,  Vototna  Organic 
Liquid  Storage  Vaaaala  (Including 
Patrolaum  Liquid  Sloraga  Vaaaala) 
Conatructad  Aftar  July  23,  1984; 
Propoaad  Rule  and  Notica  of  Public 
Haaring 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AO-fRL-M01-4] 


StMMferds  of  Pwlwimiite  for  New 
SMionery  Sourcoe,  VoMIe  Organic 
UquM  Storage  Veeaele  (hidiidbig 
Petroleum  UqiM  Storage  Veeeele) 
Conetnided  After  July  23, 1964 


r:  Environmenta]  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 


UM 


ft  The  proposed  standards 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  from  new,  modified, 
and  reconstructed  storage  vessels 
storing  volatile  organic  liquids  (VOL). 
The  proposed  standards  implement 
section  in  of  the  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determination  that  emissions  from  the 
synthetic  organic  chemical 
manufacturing  industry  and  volatile 
organic  liquid  storage  vessels  cause,  or 
contribute  significantly  to,  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intent  is  to  require  new,  modified,  and 
reconstructed  VOL  storage  vessels  to 
control  emissions  to  the  level  achievable 
by  the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quality  health, 
and  environmental  and  energy  impacts. 

The  fadUties  covered  by  the  these 
proposed  standards  include  new 
petroleum  liquid  storage  vessels  of  the 
types  for  which  new  source  performance 
standards  have  already  been     - 
promulgated.  These  proposed  standards 
revise  the  requirements  for  petroleum 
liquid  storage  vessels. 

This  Fadaral  Register  notice  also 
includes  a  revision  to  the  EPA  priority 
list  (44  FR  49222,  August  17, 1979) 
expanding  the  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  category  to  include  VOL 
storage  vessels  and  handling  equipment 
that  are  not  located  at  SOCMI  plants 
and  also  amends  the  reporting  and 
recordkeeping  requirements  for 
petroleum  liquid  storage  vessels  covered 
under  40  CFR  Part  60  Subpart  Ka. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATt:  Comments.  Comments  must  be 
received  on  or  before  October  2, 1984. 

Public  Hearing.  A  public  hearing,  if 
requested  by  August  14, 1864,  will  b« 


held  on  September  11, 1964,  begiiming  at 
10:00  a  jn. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  the  EPA  by  August  14, 1964. 

AOOmsscs:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-60- 
51.  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW,  Washington, 
D.C204aa 

Public  Hearing.  The  public  hearing,  if 
requested,  will  be  held  at  ERC 
Auditorium,  Comer  of  Hwy  54  ft 
Alexander  Drive,  Research  Triangle 
Park.  North  Carolina.  Persons  wishing  to 
present  oral  testimony  should  notify  Ms. 
Shelby  Joumigan,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  NC  27711. 
telephone  number  (919)  541-557a 

Background  Information  Document 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Paric.  North 
Carolina  27711.  telephone  number  (919) 
541-2777.  Please  refer  to  "Volatile 
Organic  Compound  Emissions  from 
Volatile  Organic  Liquid  Storage 
Vessels — Background  Information  for 
Proposed  Standards."  EPA-450/3-81- 
003a. 

Docket  Docket  No.  A-80-S1, 
containing  supporting  information  used 
in  developing  the  (iroposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  pan.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1,  Waterside  MaU,  401 M 
Street,  SW,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

rem  RmTHER  mFomiATiON  contact: 

For  further  information  regarding  the 
rationale  for  the  regulatory  aspects  of 
the  standards  or  the  requirements  of  the 
standards,  contact  Mr.  C.  Douglas  Bell, 
Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5578.  For  further 
information  regarding  the  technical 
aspects  of  the  source  category  or  control 
technologies,  contact  Mr.  James  Duriiam, 
Chemicals  and  Petroleum  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Tricmgle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-5671. 

•wncMeNTARviNromiATioN: 


Proposed  Standards 

The  proposed  standard  would  apply 
to  each  new,  modified,  or  reconstructed 
storage  vessel,  regardless  of  location, 
with  a  capacity  greater  than  or  equal  to 
40  cubic  meter  (m*)  ail0,000  gallons) 
storing  a  volatile  organic  liquid  &x>m 
which  VOCs  can  be  emitted  to  the 
atmoophera.  The  applicability  of  the 
proposed  standards  includes  storage 
vessels  containing  petroleum  liquids. 

Standards  of  performance  for  new 
source  established  under  section  111  of 
the  Clean  Air  reflect: 

. . .  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achievtaig  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated.  [Section  111(a)(1)]. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  proposed  standard  would  require 
that  each  new,  modified,  or 
reconstructed  storage  vessel,  regardless 
of  location,  with  either  a  capacity 
greater  than  or  equal  to  151  m*.  storing  a 
VOL  with  a  maximum  true  vapor 
pressure  greater  than  or  equal  to  3.5  kPa 
(a0.51  psia)  but  less  than  76.6  kPa 
((aill.l  psia)  or  with  a  capacity  greater 
than  or  equal  to  75  m*.  but  less  than  151 
m*.  storing  a  VOL  with  a  maximimi  true 
vapor  pressure  greater  than  or  equal  to 
27.6  kPa  (4.0  psia)  but  less  than  76.6  kPa 
(11.1  psia)  be  equipped  with: 

1.  A  fixed  roof  in  conjunction  with  an 
internal  floating  roof  equipped  with  a 
liquid-mounted  primary  seal,  flexible 
fabric  sleeve  seals  on  pipe  colimms  (if 
any),  slit  fabric  membranes  on  sample 
wells,  and  gasketed  covers;  or 

2.  An  external  floating  roof  equipped 
with  a  liquid-mounted  or  mechanical 
shoe  primary  seal  and  a  continuous  rim- 
motmted  secondary  seal,  with  both  seals 
meeting  certain  miniitiiiTn  gap 
requirements;  and  using  gasketed 
covers;  or 

3.  A  closed  vent  system  and  a  95 
percent  effective  control  device. 
Equivalent  control  devices  or 
procedures  may  be  approved  by  the 
Administrator  after  notice  and  an 
opportunity  for  hearing. 

The  proposed  standards  would 
require  that  each  new,  modified,  or 
reconstructed  storage  vessel,  regardless 
of  location,  with  a  capacity  greater  than 
or  equal  to  75  m*.  storing  a  VOL  with  a 
maximum  true  vapor  pressure  greater 
than  or  equal  to  76.6  kPa  be  equipped 
with  a  closed  vent  system  and  control 
device. 


X 
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To  determine  applicability,  the 
proposed  standards  would  require  that 
the  owner  or  operator  of  each  new. 
modified,  or  reconstructed  storage 
vessel  with  a  capacity  greater  than  or 
equal  to  40  m*  storing  a  VOL,  maintain  a 
record  of  the  capadty  of  the  storage 
vessel.  The  proposed  standards  would 
also  require  that  the  owner  or  operator 
of  each  new.  modified,  or  reconstructed 
storage  vessel  either  with  a  capacity 
greater  than  or  equal  to  75  m*  but  less 
than  151  m*  storing  a  VOL  with  a 
maximum  true  vapor  pressure  greater 
than  or  equal  to  15.0  kPa  but  less  than 
27.6  kPa  or  with  a  capacity  greater  than 
or  equal  to  151  m*  storing  a  VOL  with  a 
maximum  true  vapor  pressure  greater 
than  or  equal  to  1.75  kPa  but  less  than 
3.5  kPa,  maintain  a  record  of  maximum 
true  vapor  pressure  of  the  VOL 

The  proposed  standards  for  external 
floating  roof  vessels  are  identical  to  the 
requirements  in  the  current  petroleum 
liquid  storage  vessel  standard,  except 
that  the  proposed  standards  specify  the 
type  of  primary  seal  that  is  to  be  used 
(i.e..  liquid-mounted  or  mechanical  shoe) 
and  require  gasketed  covers  for  roof 
fittings.  The  proposed  standards  for 
fixed  roof  vessels  have  additional 
requirements  that  are  not  in  the  current 
petroleum  liquid  storage  vessel  NSPS: 
these  include  a  liquid-mounted  primary 
seal  gasketed  fittings,  and  flexible 
fabric  sleeve  seals  on  pipe  columns.  Hie 
new  requirements  would  not  apply 
retroactively  to  petroleum  liquid  storage 
vessels  already  covered  by  Subparts  K 
or  Ka:  only  new.  modified,  or 
reconstructed  vessels  that  commence 
construction  after  the  proposal  date  of 
this  standard  would  be  subject  to  the 
new  requirements. 

EPA's  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
currenUy  developing  standards  for 
storage  vessels  storing  hazardous 
wastes.  Some  storage  vessels  could  be 
affected  by  this  NSPS  and  the  hazardous 
waste  storage  standards.  In  such  a 
situation,  at  a  minimum  the 
requirements  of  the  NSPS  would  have  to 
be  met  Any  additional  requirement  of 
the  hazardous  waste  storage  standard 
would  also  have  to  be  met 

The  owner  or  operator  of  each 
internal  floating  roof  vessel  subject  to 
these  standards  would  be  required  to 
inspect  the  internal  floating  roof  and 
seals  to  help  ensure  that  the  equipment 
was  being  operated  and  maintained 
properly.  The  owner  or  operator  would 
be  required  to  inspect  the  floating  roof 
and  seals  prior  to  filling  the  vessel  with 
VOL  to  ensure  that  there  were  no  holes 
in  the  internal  floating  roof  and  that 
there  were  no  holes,  tears,  or  other 


openings  in  the  seals.  Every  12  months 
thereafter,  the  owner  or  operator  would 
be  required  to  visually  inspect  the 
internal  floating  roof  and  seal  from  the 
fixed  roof.  If  there  are  holes  in  the 
internal  floating  roof,  or  VOL 
accumulated  on  the  roof,  the  owner  or 
operator  would  have  the  options  of 
repairing  the  control  equipment  within 
30  days  or  of  emptying  the  storage 
vessel  within  30  days.  At  least  once 
every  10  years,  the  owner  or  operator 
would  be  required  to  empty  die  storage 
vessel  and  to  inspect  the  internal 
floating  roof,  the  primary  seal,  and  the 
secondary  seal.  The  proposed  standards 
lyould  require  that  all  defects  in  the 
control  equipment  be  repaired  before 
the  vessel  is  refilled. 

The  owner  or  operator  of  each 
external  floating  roof  vessel  subject  to 
these  standards  would  be  requirad  to 
inspect  the  seals  prior  to  filling  the 
vessehwith  VOL  to  ensure  that  there 
were  no  holes,  tears  or  other  openings  in 
the  seal.  Seal  gap  measurements  of  gaps 
between  the  seal  and  the  vessel  wall  for 
both  primary  and  secondary  seals  would 
be  required  for  extemcd  floating  roof 
vessels  to  ensure  diat  the  equipment 
was  being  maintained  and  operated 
properly.  The  owner  or  operator  would 
be  required  to  measure  the  gaps  in  both 
the  primary  and  secondary  seals  within 
60  days  of  introducting  a  VOL  into  the 
vessel.  Every  12  months  thereafter,  the 
owner  or  operator  would  be  required  to 
perfonn  secondary  seal  gap 
measurements.  At  least  once  every  5 
years  the  owner  or  operator  would 
perform  primary  seal  gap  measurements. 
Measured  gaps  that  exceed  specified 
limitations  must  be  repairec^  within  30 
days  or  the  storage  vessel  must  be 
emptied  within  30  days. 

It  is  alsq  proposed  to  amend  the 
reporting  and  recordkeeping  provisions 
of  Subpart  Ka  to  be  consistent  with  this 
revision  (Subpart  Kb)  and  require  that 
reports  be  made  only  when  the 
measured  gaps  exceed  the  specified 
limitations.  Otherwise,  records  of  gap 
measurements  would  be  kept  by  the 
owner  or  operator. 

The  owner  or  operator  of  each 
affected  facility  equipped  with  a  closed 
vent  system  and  control  device  would 
be  required  to  submit  to  the 
Administrator  the  system  design 
specifications,  an  operation  and 
maintenance  plan,  and  an  inspection 
plan  for  the  system.  The  owner  or 
operator  would  be  required  to  operate, 
maintain,  and  inspect  the  system  in 
accordance  with  the  plans  submitted  to 
the  Administrator. 


Summary  of  EDvironmentaL  Energy,  and 
Economte  Impacts 

Approximately  6,000  storage  vessels 
woidd  be  affected  by  the  proposed 
standards  in  the  first  5  years.  The 
proposed  standards  would  reduce  the 
national  VOC  emissions  bom  new. 
modified,  and  reconstructed  storage 
vessels  by  about  31.100  megagrams  (Mg) 
in  1988.  Emissions  from  the  VOL  storage 
vessels  affected  by  these  proposed 
standards  are  projected  to  be  33,200  Mg 
in  1988  without  these -proposed 
standards  but  would  be  only  2.100  Mg  in 
1988  with  these  proposed  standards.  The 
emission  reduction  obtained  by  these 
proposed  standards  is  above  and 
beyond  that  obtained  by  the 
implementation  of  other  Federal  or  state 
regulations  that  limit  emissions  from 
storage  vessels  (baseUne  control). 
Existing  regulations  require  that 
emissions  from  vessels  with  capacities 
of  151  m*  or  greater  storing  liquids  with 
vapor  pressures  of  10.3  kPa  or  greater, 
be  controlled  through  the  use  of  either 
external  floating  roofs  with  primary  and 
secondary  seals  or  internal  floating 
roofs.  Some  states  require  controls  for 
vessels  with  smaller  capacities  and 
liquids  with  lower  vapor  pressures 
(Chapter  3  of  the  BID  contains  the 
precise  regulatory  framework).  The 
proposed  standards  would  reducue  tiie 
national  VOC  emissions  from  storage 
vessels  witii  no  adverse  impacts  on 
other  aspects  of  the  environment  In 
addition,  there  would  be  no  adverse 
energy  impacts  associated  with  the 
implementation  of  the  proposed 
standards. 

The  total  nationwide  capital  cost  for 
affected  facilities  constructed  through 
1986  to  comply  with  the  proposed 
standards  would  be  approximately  $15.6 
million.  Because  implementation  of  the 
proposed  standards  would  retain  liquids 
that  would  otherwise  be  lost  it  would 
result  in  a  net  annualized  credit  in  the 
fifth  year  (1988).  For  this  reason,  no 
price  increases  attributable  to 
implementation  of  the  proposed 
standards  are  expected. 

To  provide  perspective  on  the  capital 
cost  that  industry  will  face  as  a  result  of 
these  proposed  standards,  it  should  be 
noted  that  the  capital  cost  of 
constructing  vessels  at  a  new  plant  is 
expected  to  increase  by  no  more  than  6 
percent  This  percentage  is  the 
incremental  capital  cost  of  the  controls 
compared  to  the  cost  of  a  baseline 
vessel  at  the  model  facilities  presented 
in  the  BID.  The  percentage  is 
conservative  because  it  does  not  include 
foundation,  pipes,  pumps,  and  other 
items  that  are  necessaiy  for  vessel 
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operationa  at  the  model  facilities,  such 
aa  piooaaa  anna.  Tliia  amB  pereeotate 
increaaa  ta  vaaaal  coats  ia  not  expectad 
to  impade  tha  ooutraodoB  <rf  n«w 
fadlMaa«r  any  type. 
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reduces  uaoartainty  to  cai 
datninaiiaaa  of  beat  ■« — __  ,  ...■^ 
tedMaiogy<BACT)  for  UaOitim  looatad 

achievable  eniaaiaa  mtaa  (LAEE|  far 

facilities  located  to 
araaa.  una  docuKntatioo '. 
identificatiaB  and  I 

analysia  of  aitonative^aniaaiaa  cantral 
technologies,  devetopment  of  aaaoctotod 
costa.  an  evaJuatian  aad  wsrificatHB  af 
applicabk  emiaaian  teat  awlhuds.  aod 
ideatificatiaa  of  apedfic  esMaiaa  lii^ts 
achievable  with  alteniate  tnrhniih^ii 
AdditisnaMy.  aa  mrmn^ar.  ma/dftm  Ibat 
reveak  tbe  toipact  of  tbe  ooat  of  oanirab 
on  indaBtqr  is  provided  m  IbefiiD. 

The  nilwtaaking  preoeaa  Uiat 
implements  a  perfonunoe  ataadaid 
assures  adeqwte  tecbnical  leview  aed 
promotes  participatiaB  of 
repieseBtatives  of  the  indastry  beiag 
considerad  Cor  re^ulatioa,  the 
govenunent  and  the  paUic  affected  by 
that  indastiy's  emissions.  The  restdtant 
regulation  represents  a  balance  ia  wUch 
govermaeat  resources  are  applied  to  a 
well-publicized  national  fomm  to  mach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  ecoBooy  Mid 
a  heaUtfal  environmenL 

Moreover,  the  emissions  from  VOL 
storage  vessels  include  a  wide  range  of 
organic  compounds,  some  of  which  sve, 
currency  being  studied  for  potential     j 
toxicity.  The  diSlcalties  and  tiaae 
required  to  determine  adverse  health 
effects  associated  with  these  dipmif:^ 
emissions,  will  oontiwie  to  make 
chemical-by-diemical  control  of  toxic 
emissions  a  costly  and  uncertain 
process.  Accordingly,  an  effective  NSPS 
offers  benefits  beyond  those  assodated 
with  flie  rednctian  at  VOC  as  an  ozone 
precuisur. 


Selection  ofSovrces  andPoflatartts 

The  EPA  priority  list  (40  can  «aia  4« 
PR  40222.  Aiigast  21.1079)  ranks,  to       I 
order  of  priority  Jar  ataadaida 
development  vadons  soaice  categoriea 
to  tanas  of  quantiMas  of  aatioawida 
poDutaot  eauaaiona,  the  aMibility  "«j 
competitive  na^inr  of  each  source 


caletofy.  and  the  extoto  te  which  ee^ 
poUutant  aadaagars  pahlic  beakh  wad 
welfare.  The  priority  liat  flefleclB  Ihe 
Adminiatrator'a  ilalisiaiiiiiHiai  that 
emissiona  boat  the  liatad  aa«ace 
categories  cenMbute  sigaifleaady  to  air 
pollution  that  asay  teaannab^  be 
anticipated  to  endaogarpablic  health  or 
welfare,  and  is  totended  to  idaati^ 
major  source  categories  liar  which 
standards  of  peibrmaxKe  are  to  be 
promulgated. 

The  priority  list  ranked  the  aouioe 
category  entitlad  synthetic  oiganic 
chemical  manufacturiqg  induatry 
(SOCMI).  toduding  storage  and 
handlii^  equipment,  first  out  of  59  listed 
source  cati^^ries.  The  chemicds 
covered  by  iba  SOCMI  source  category 
indude  those  made  by  chemical  and 
biological  synthesis. 

lliere  are  storage  vessels  euiltthig 
VOC^s  locataed  at  plants  o&er  than 
uCXJAA  ptents,  sech  as  liquid  bide 
storage  teminals,  that  store  the  same  or 
similar  liquids  as  those  at  SOCMI  i^ants 
and  that  can  be  ooiito<sIlad  with  the 
same  effotti  ■guess,  Ae  saaie  oosts 
(assiauag  Ae  same  wmmi  siae),  and  the 
same  coatooi  todantonr  as  borage 
vessels  located  at  SOCMI  plaata.  M  to 
estimated  tbat  mbbsI  VOC  amtosiau 
from  SOCMI  atasage  waaaels  were  MjSIO 
Mg  to  1V7  aa  oaayaiad  to  an  I 
ia.230  Mg  fran  atange  veaaals 

located  at  SOCMI  pints.  Hie  i 

circumstances  hold  true  far  handlli^ 
equipment,  m  that  tmiMWi^  eqaipaunt 
located  at  plants  other  than  SOCMI 
planto  handle  the  aame  liqaida  and  oan 
be  contoolled  with  the  aaaae 
effectiveness,  the  scmw  coata,  and  the 
same  ceoliol  *«»r-Kn«i«^|f^  j^g  handbag 
equ^imeat  located  at  SOCMI  planto. 
Also,  additional  emisaton  reduction 
could  be  achieved  by  <ncJiniii^  hantfliT^ 
equipment  not  located  at  SOCMI  planta 
fa  this  source  category.  Therefore,  due 
to  the  similarities  between  VOC 
emitting  storage  vessels  and  handling 
eqtdpment  located  at  SOCMI  plants  and 
VOC  emitting  storage  vessels  and 
handbag  eqiapmeut  not  looted  at 
SOCMI  plants,  and  due  to  tfw  additional 
emissions  redaction  that  can  be 
achieved,  the  Administrator  ia  prepoeing 
to  expand  the  SOCMI  source  category  to 
include  VOC  coritti^  storage  vesseb 
and  handling  aquipaaaat  set  lecatad  at 
SOCMI  plants.  TUa  aaboatsfory 
consisting  of  SOCIyO  stonga  veeeela  and 
handUng  aqmpaaaat  and  aoa-SOCMI 
storage  venelo  and  hainWi^  equipnent 
is  called  vatotito  argaaic  bqaid  stacaga 
vessels  aad  bawdtoig  eqaipment  (TUs 
Federal  Register  notice  indndea  VOC 
re^drementa  for  VOL  starve  vessels 
only.) 


VotoSle  Organto  liqaid  Storage  Veaaels 
aad  HandUng  Efuipaent 

a.  SOCMI  aait  paooaaa 

b.  VolaUtootganto  Bqaid  (VOL) 
starage  veaaato  and  haadMng  aqaipmeat 

&  SOCMIIagltive  soaroee 

d.  SOCM  aecradaiy  so«ces 

Evea  Ihoa^  pntialaiaa  iqtod  storage 
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liquids,  the  aew  VOL  atoraga  vaoael 
category  aa  dB  priority  Hat  doea  not 
factode  than.  Tlaa  tor 
iquid  storage  iisBsIs 
listed  as  a  catogary  fa 
devetopment  oa  ^  It  lOrs  (n  R 
15380).  Btnadaads  oTpaifarMDee  far 
these  vessab  wan  propoead  aad 
pronulgatad  («  CFRPait «  Subpart  iq 
and  subaeqaraHiy  teatoad  fWCPR  Part 
60  Subpart  Ka).  WhsB  Sdbpsrt  Ka  waa 
promaigated  (A|«i  4.  in^.  <ie  Ageacy 
stated  that  there  was  inaaffldent  data  to 
distinguish  between  varioas  types  af 
fatemal  floating  reofs,  ^.e,  oentact 
versus  noncaatad  roois)  and  that 
further  testing  woald  be  condoctod  to 
examtoe  earissions  from  variaas  floatii^ 
roof  designs.  Siaee  tbat  Hara,  the 
American  Petroleum  luatttato  fAH)  has 
completed  a  malor  «»■>— fa^f  tosttog 
program  oa  ^"•T'mi  ~ 
results  of  thto  pra^ram  bna  asade  II 
possible  to  deteradne  the  i 
peifotBiaaBe  of  did 
aawellastharelatieai 
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The  API  test  program  compared 
emissions  from  multicomponent  liquids 
(such  as  gasoUne)  and  from  single 
component  liquids  (such  as  hexane)  and 
found  them  to  be  essentially  the  same. 
Storage  vessels  in  the  petroleum  liquid 
storage  vessel  category  generally  store 
multicomponent  liquids,  and  storage 
vessels  in  the  VOL  storage  category 
generally  store  single  component  liquids. 
Therefore,  the  API  test  program  is  used 
as  the  basis  for  determining  control 
requirements  for  both  categories. 

The  API  test  work  was  used  in  this 
revision  of  Subpart  Ka  for  petroleum 
liquid  storage  vessels.  The  API  test  work 
was  also  used  as  the  basis  for  selecting 
BDT  for  the  other  storage  vessels  in  the 
VOL  storage  category.  (The  selection  of 
BDT  for  both  categories  is  discussed 
later  in  this  preamble.)  After 
determining  BDT  for  both  categories  it 
was  found  that  the  control  equipment 
requirements  were  the  same  for  vessels 
storing  petroleum  liquids  and  vessels 
storing  other  VOL's.  Therefore,  the 
Administrator  has  decided  that  these 
two  categories  of  storage  vessels  should 
be  combined  into  one  NSPS,  rather  than 
having  two  NSPS's  with  the  same 
requirements.  Consequently,  the 
proposed  standards  would  apply  to 
petroleum  liquid  storage  vessels  and 
VOL  storage  vessels.  (Note. — since 
petroleum  liquids  are  in  fact  volatile 
organic  liquids,  the,  actual  standanis 
refer  only  to  volatile  organic  liquids 
with  the  intention  of  also  including 
petroleum  liquids.) 

The  annual  growth  rate  of  the  storage 
vessel  population  is  expected  to  be 
approximately  3  percent  through  1988. 
Between  1983  and  1988,  new  storage 
vessels  could  cause  an  increase  in 
nationwide  VOC  emissions  of  33,210  Mg. 
Because  VOC  is  the  only  criteria 
pollutant  emitted  from  this  source 
category,  the  proposed  standards  do  not 
include  particulate  matter,  nitrogen 
oxidi§s,  sulfur  dioxide,  carbon  monoxide, 
or  lead.  It  is  estimated  that  total  VOC 
emissions  from  storage  vessels  were 
714,280  Mg  in  1977  or  about  3  percent  of 
the  national  total. 

Selection  of  Affected  Facilities 

Facilities  affected  by  the  proposed 
standards  are  storage  vessels  that 
contain  organic  Uquids  from  which 
VOC's  can  be  emitted  to  the 
atmosphere.  A  "VOC"  is  defined  as  any 
organic  compound  that  participates  in 
atmospheric  photochemical  reactions. 
An  organic  compound  is  considered  to 
be  photochemically  reactive  unless  the 
Administrator  has  determined 
otherwise.  Examples  of  liquids  that 
would  be  affected  by  the  proposed 


standards  are  hexane.  acetone,  and 
benzene. 

The  promulgated  standards  for 
petroleum  liquid  storage  vessels 
specifically  exempted  vessels  with  a 
capacity  less  than  420000  gallons  and 
storing  petroleum  (crude  oU)  and 
condensate  prior  to  custody  transfer 
(production  vessels).  The  emission 
Controls  that  are  applicable  to  the  < 
storage  vessels  included  in  the 
standards  being  proposed  are  not 
applicable  to  production  vessels, 
liierefore,  it  was  decided  to  also  exegipt 
production  vessels  from  these  proposed 
standards. 

Storage  vessels  are  also  used  to  store 
VOL'S  at  coke  oven  by-product  plants. 
The  appUcable  control  techniques  for 
storage  vessels  at  coke  oven  by- 
products are  different  than  the  ones 
considered  for  the  storage  equipment 
covered  by  the  standards  being 
proposed.  This  is  a  function  of  the 
uniqueness  of  coking  and  by-product 
processes.  Therefore,  the  Agency 
determined  that  a  separate  standard  for 
vessels  at  coke  oven  by-product 
facilities  is  appropriate  and  that  such 
vessels  should  not  be  covered  by  these 
standards. 

Vessels  storing  gasoline  exist  at  small 
distribution  centers,  referred  to  as  bulk 
plants.  As  a  result  of  State  regulations, 
many  bulk  plants  control  fixed-roof 
working  losses  and  tank  truck  loading 
losses  through  a  vapor  balance  system. 
It  would  not  be  possible  to  equip  vessels 
at  bulk  plants  with  the  controls  that 
would  be  required  by  these  proposed 
standards  and  to  continue  the  vapor 
balance  system.  Therefore,  it  was 
decided  to  exempt  bulk  plants  that  are 
part  of  the  vapor  balance  system  bom 
these  proposed  standards. 

A  variety  of  vessel  types  are  used  to 
store  organic  liquids.  One  such  type  of 
vessel  is  a  pressure  vessel.  Pressure 
vessels  are  designed  to  withstand  large 
internal  pressures.  They  are  generally 
used  for  storing  highly  volatile  and/or 
toxic  materials  and  are  constructed  in 
various  sizes  and  shapes,  depending  on 
the  operating  pressure.  Noded  spheroid 
and  hemispheroid  shapes  are  generally 
used  for  low  pressure  storage  and  are 
operated  at  pressures  up  to  about  204 
kPa  (ai30  psia);  horizontal  cylinder  and 
spheroid  designs  are  typically  used  for 
high  pressure  storage  (up  to  1.827  kPa). 
Because  high  pressure  vessels  operating 
above  204.9  kPa  are  operated  in  a  closed 
system  at  the  pressure  of  the  stored 
material,  they  have  no  emissions  to  the 
atmosphere,  liierefore,  these  vessels  are 
exempt  from  the  prop<Med  standards. 

In  die  proposed  standards  eadi 
individual  storage  vessel  is  designated 


as  die  affected  facility.  This  designation 
assures  that  new  vessels  are  brought 
under  the  coverage  of  these  standards 
when  they  are  installed.  No  cost 
environmental  or  other  factors  were 
identified  that  would  support  a  broader 
definition  of  the  affected  facility. 

The  components  of  storage  vessels 
were  examined  to  determine  the  parts 
that  togettier  constitute  the  affected 
faciUty.  The  vessel  shell  fixed  roof  (if 
any),  hatches  (if  any),  floating  roof  (if 
any],  vessel  bottom,  seal  system  (if  any), 
and  pressure- vacuum  valve  tn  any) 
comprise  the  portion  of  the  vessel  in 
direct  contact  with  liquid  or  vapor. 
Because  of  diis,  it  was  decided  to 
include  all  of  these  components  in  the 
affected  facility.  It  was  decided  not  to 
include  frames  or  other  auxiliary 
supports  and  housings  because  they  are 
not  directly  involved  in  the  containment 
of  Uquid  or  vapor.  Therefore,  if 
construction  of  a  new  storage  vessel  is 
commenced  after  the  proposal  date 
using,  in  whole  or  in  part,  frames  or 
other  auxiliary  supports  from  a  storage 
vessel  constructed  prior  to  today's  date, 
the  storage  vessel  will  be  considered  a 
new  source.  Similarly,  in  calculating  the 
fixed  capital  cost  of  replacing 
components  at  an  existing  facility  to 
determine  if  a  reconstruction  has 
occurred  as  defined  by  i  60.15,  the  fixed 
capital  cost  of  the  frame  or  other 
auxiliary  equipment  will  not  be 
included. 

The  Administrator  decided  to  further 
distinguish  among  types  and  sizes  of 
vessels  within  the  source  category. 
Storage  vesseb  with  capacities  less  than 
either  151  m*  («40.000  gallons)  or  that 
store  liquids  with  a  maximum  true  vapor 
pressure  of  less  than  3.5  kPa  (0.5  psia) 
would  not  be  required  to  control  VOC 
emissions  under  these  proposed 
standards,  except  if  the  capacity  of  the 
vessel  is  greater  than  or  equal  to  75  m* 
(ai20,000  gallons)  and  the  stored  liquid 
has  a  maximum  true  vapor  pressure  of 
27.6  kPa  (ai4.00  psia)  or  greater. 
Rationale  for  this  is  presented  later  in 
the  section  entitled  Selection  of  Vessel 
Capacity  and  Vapor  Pressure  Exemption 
Points.  "To  determine  applicabiUty  under 
these  proposed  standards,  monitoring  is 
requii«d  ot organic  liquids  that  are 
stored  in  affected  facilities  containing 
organic  liquids  either  with  a  maximum 
true  vapor  pressure  greater  than  or 
equal  to  1.75  kPa  (0.25  psia)  for 
capacities  greater  than  or  equal  to  151 
m*  (■t40,000  gallons)  or  a  maximum  true 
vapor  pressure  greater  than  or  equal  to 
15.0  kPa  (2.2  psia)  for  capacities  greater 
than  or  equal  to  75  in*  (ai20.000  gallons). 
This  requirement  is  explained  in  the 
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either  widi  a  oapadty  ^Matar  tkM  < 
equal  to  75  oobic  OMteis  but  Ism  tluB 
151  cnbic  JBatan  that  atona  an  oisBiuc 
liquid  that  can  produoe  VOC  v^ara 
with  a  maximum  tnie  vapor  preMura 
greater  than  or  equal  to  15.0  kPa  or  with 
a  capacity  .^eatfer  than  ot  equal  to  251 
cubic  meters  thai  stores  an  organic  j 
liquid  that  can  prodnce  VOC  vapor* 
with  a  najiiuum  tnie  vapor  piessuie 
greater  then  «r  equal  to  27.6  kPa.  wodd 
be  an  effected  fedBty  under  these 
propeeed  standaids.  tndess:  (a)  The 
vessel  eofrtains  crude  eH  or  condensate 
prior  to  custody  tranafer  and  has  a 
vokiM  leas  Una  l.mo  n*  (4aa6eo 
gaMaaal;  or  M  iie  vessel  contaimag  die 
organic  tiqeidiansaodsted  with  a  ctrfce 
oven  fcfivadaot  f adhty;  or  (c)  the 
veaaal  ia  a  preasure  vessel  dengnad  to 
operate  as  a  ctoaed  system  at  presswes 
of  2019  kPa  or  greatec  or  (d)  the  vessel 
is  located  at  a  bdk  plant  dut  is  part  of 
the  vapor  balance  qrstem. 

Selection  of  the  Basis  for  the  Proposed 
Standards 

In  examining  candidate  BDTs  for  new 
storage  vessels,  the  types  of  vessels  that 
could  be  constructed— fixed  roof  vessels 
and  external  floating  roof  vessels — ^were 
considered  separately. 

The  API  test  program,  which  was 
discussed  earlier,  measured  emissions 
bom  fixed  roof  vessels  equipped  with 
internal  floating  roofs  to  control 
emissions.  For  vessels  equipped  with  an 
internal  floating  roof,  there  are  three 
primary  sources  of  emissions.  First,  I 
there  can  be  VOC  emissions  from  Ae 
seams  or  joints  of  the  internal  floating 
rod.  Second,  VOC  can  be  emitted 
throagh  tlie  space  between  the  internal 
floating  roof  and  die  vessel  wall.  Third, 
VOC  can  be  enitted  diroo^  the  fittings 
or  openings  (e«.,  hattdies.  cofomn  wrils, 
and  aaasple  weHs)  on  Ae  aitemal 
fioatiag  raof.  Using  flie  API  teat  data,  tlw 
Agency  Ims  evahioted  the  relative 
effectiveness  ef  vtarioas  control 
equipmeot  for  each  of  these  emission 

Ike  API  test  progron  tested  bolted 
and  awUad  internal  floating  roof  dedu. 
Bolted  nals  are  constnicted  of  sheets  or 
panels  that  are  mechanically  joined  or 
fastened  together.  The  data  ahow  that 
the  seams  where  the  sheets  are  joined 
together  are  emission  points.  A  bolted 
internal  floating  roof  may  float  direcdy 
in  contact  with  the  liquid  surface 
(contact  roof)  or  may  be  suppcnrted  by 
pontoons  several  c^rtioBeters  above  the 
liquid  surface  (noncontact  roof).  Welded 
roofs  are  constructed  of  steel  sections 
welded  together.  Welded  roofs  have  no 


seamaand.) 

emissions.  Welded  roofs  are  alw«y«i 
contact  type. 

The  Afl  toot' 
seals  I 
the  . 

roof  and  tite ' 
sealed  off  fay  a  (. 
cases  a  sscond  aeal  ■besn  Am 
seal,  9iay  alaa  be  used,  in  IfaiB  l 
upper  seal  is  refemd  tana  the 
secondary  seal 

There  are  three  bnaic  deaipw  far 
primary  aeala:  fl)  Vapnr  BMita<t  (^ 
liquid-aouated;  and  (3)  merhiM 
seals.  Vapor-mounted  primary  aeels  are 
not  m  ooBtact  «nth  the  liqaid  aaiiao^ 
and  this  aUows  for  a  vapor  space 
between  the  underside  of  the  aeal  said 
the  liquid  aoiface.  One  type  «f  vaper- 
mounted  seal  ia  a  raailient  f oan-fiUed 
seal  A  resilient  f  oaas-fiUed  aeal  is  a 
tough  fabric  band  fiUed  with  a  resilient 
foam  Iqg.  The  rasiliaa^  af  the  foam  Jog 
permits  the  seal  to  adapt  itself  to  some 
imperfections  in  vessel  dimensions  or  in 
the  vessel  shell  Another  type  of  vapor- 
mounted  seal  is  an  elastomeric  wiper. 

A  liquid-mounted  seal  is  in  direct 
contact  with  liquid.  These  seals  are 
similar  in  construction  to  resilient  foam- 
filled  seals.  These  seals  may  also  be 
filled  with  a  liquid  in  place  of  foam. 

A  mechanical  shoe  seal  is 
characterized  by  a  metallic  sheet  known 
as  the  "shoe,"  which  is  held  against  the 
vessel  wall.  A  flexible  coated  fabric  (the 
"envelope")  is  suspended  from  the  shoe 
to  the  floating  roof  to  form  a  cover  over 
the  space  between  the  roof  and  vessel 
wall. 

As  previously  mentioned,  rim- 
mounted  secondary  seals  can  be 
installed  over  any  of  the  above  primary 
seal  types.  Rim-mounted  secondary 
seals  are  alwajrs  vapor  mounted. 

The  data  show  that  installing  a 
secondary  seal  over  the  primary  seal 
will  reduce  emissions  frtnn  ^  seal  area. 
The  data  also  show  that  the  instrilation 
of  a  liquid-moonted  primary  seal  ratiwr 
than  a  vapor-mmmted  primary  serf  w!B 
reduce  emissions  from  the  «eal  area.  No 
data  on  enriasfons  from  aechnnitat  ahoe 
seals  hi  internal  fioatfaig  roof  vesoeh  are 
available. 

There  are  numeroas  fittings  that 
penetrate  the  internal  floating  ro«f  dedL 
Some  typical  fittings  are:  (1|  Hatdiet  in 
the  dedc:  (2)  ladder  penetration  or  wells: 
and  (3)  column  wells.  Columns  may 
support  the  fixed  roof  above  (he  internal 
floating  roof.  These  cohnnns  msy  be 
built  up  (structural  shapes  with  inregular 
cross  sections)  or  pipe  columns  (oricular 
cross  sections).  Fittings  can  be  a  source 
of  emissions  and  are  typically  covered. 
Gasiceting,  and  wh^re  possible,  bolting 
the  covers,  reduces  emissions  from 


fittings.  Eniesfons  from  gariieled  or 
ungaaiceten  owwwwi  weB  ooveisnay  be 
reducen  vy  miHg  nenUe  nbric  sleeve 
aeols  to  oMl  on  vs  neck  penetranon. 
laeeeaeala  my  ony  benaed  wilhpipn 

COllHBIS. 

PiiBdauieutaflyi  nie  avainUe  data 
show  Aat  comtroctiBB  a  sew  Sxed  roof 
veasal  wMi  on  feltaraa  floating  TBof 
histeed  ef  a  fbced  roof  only  1i  effocOve 
bi  redudng  emi— loua.  Hie  API  data  alio 
show  tiiat  emissions  from  Ihe  iotemal 
floathig  toof^wsael  codd  be  farther 
redooed  by  nring:  (1)  Uqnid-mDanted 
primary  eeab  rs^ier  thma  tapoi- 
noonted  piimaiy  seela:  (2jjaaketed 
flttingB;  (»)  pipe  cohaons  equipped  wWh 
flexible  fabric  sleeve  sews  rather  than 
bailt-op  ookunns  widi  afiAig  coren 
(gasketed  or  aqgaaketod);  (4)  oanfimioas 
rim-mounted  eecenilaty  leiriiB;  and  (5) 
welded  rather  than  bolted  dedcs.  AB  of 
these  control  options  were  considered  hi 
selecting  BDT.  Tlieae  oontrcis  are 
described  more  M3y  ta  the  WD. 

Industry  also  conducted  extensive 
testing  on  external  floating  roof  vessels. 
Hiese  vessels  have  die  same  emission 
sources  as  the  interna!  floating  rotrfis 
except  &at  all  external  floating  roob 
are  welded:  therrfiare,  flme  are  no  seam 
emissions.  Using  diis  data,  the  Agency 
has  evalnated  the  relative  effectiveness 
of  various  control  equipment  for  eadi  of 
these  emission  sources. 

The  data  for  external  floating  roofs 
show  the  comparative  emissions 
reduction  of  several  types  of  seal 
systems.  The  data  show  that  emissions 
from  a  new  external  floating  roof  vessel 
with  vapm-mounted  primary  seals  only 
could  be  reduced  by  instdUng 
continuous  rim-monnted  secondary 
seals.  Emissions  from  this  primary  and 
secondary  seal  combination  could  be 
further  reduced  throng  the  use  of  a 
liquid-mounted  primary  seal  (in  Sen  of 
the  vapor-mooBted  primary  seal)  wifk  a 
connnwMM  n0i"flKi^nRQQ  SBcondflvv  HBO* 
In  addition,  ^  data  riiaw  that  a 
mechanicri  alioe  primary  seal  in 
conjunctioB  with  a  oontknious  rim- 
mounted  secendaiy  seal  is  as  alfettlre 
as  a  liquid-mounted  primary  seal  wMi  a 
continuous  secondary  seal,  fai  the 
analysis,  however,  cost  impact  numbers 
are  presented  oidy  for  the  liqnid- 
mounted  seal  because  it  costs  less  than 
a  mechanical  shoe  seal  fai  selecting 
BDT,  all  of  these  control  cations  were 
considered. 

The  costs  of  the  storage  vessel  control 
techniques  are  small  relative  to  the 
capital  and  operating  costs  of  the 
process  units  where  the  vessels  are 
located.  As  a  conseqoence,  none  of 
these  control  tediniqaes  impact  the 
ability  of  an  owner  or  operator  to  raise 
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capital  nor  do  they  maasufably  impact 
product  prices.  Hie  economic  analyais 
concluded  that  no  unreasonable  adverse 
economic  impacts  would  occur  as  a 
result  of  using  any  of  the  control 
techniques  investigated.  Therefore,  the 
Agency  selected  BOT  based  primarily 
on  a  comparisoB  of  incremental  costs 
and  emission  reductions  associated  with 
each  alternative  control  tedmique. 
Incremental  costs  and  emisaion 
reductions  en  calculated  by  taking  the 
diSereoce  between  the  emiseions  and 
annualiied  costs  of  one  oontool  option 
and  te  next  iees  stringent  cootrol 
option.  Hie  control  options  considered 
were  arranged  ia  order  of  increasii« 
cost  effectiveness.  In  selecting  BOT.  tiM 
Agency  selected  oontrol  techniques  tfial 
achieve  the  most  emission  rednction 
with  reasonable  incremental  control  ' 
costs  per  megagram  of  emission 
reduction  (incremental  cost 
effectivnness).  The  baris  of  selecting 
BDT  for  ead)  type  of  storage  vessel  is 
discaesed  in  detail  below. 

New  Fixed  Roof  Vessel 

New  fixed  roof  vessels  can  be  bnflt  to 
indude  internal  floating  roofs.  Hie 


control  options  for  fixed  roof  vessels 
and  their  associated  cost  appear  in 
Table  1.  Internal  floatiflf  roofs  are 
afavady  required  Cor  maqy  vessels  by 
the  NS^S  for  petroleum  liquid  storage 
vessels,  whim  requires,  as  the  mtnimMm 
level  of  oontid  for  flbced  roof  vessels 
greater  ttian  151  m*  (4a0Q0  gaflons) 
stodng  a  liquid  widi  a  true  vapor 
pressure  of  103  kPa  (1.5  paia).  ttie 
installation  of  internal  fioatiag  roofs 
with  vapor-mounted  pri^ury  seals.  The 
cost  effoctiveness  of  this  control  ration 
on  the  model  fixed  roof  vessel  is  about 
$40  per  Mg.  The  second  level  of  control 
that  can  be  applied  is  the  use  of  a  Uquid- 
mounted  primary  seal  rather  than  a 
vapor-mounted  primary  seal.  This 
results  in  e  savings  rather  than  a  cost 
The  next  step  is  to  control  fitting  losses 
by  gasketlng  covers  and  by  the  use  of 
pipe  cohimns  with  sleeve  seals.  The 
incremental  cost  of  controlled  fittings 
over  uncontrolled  fittings  is  about  zero. 
The  coets  of  equipping  an  internal 
floating  roof  with  a  liquid-mounted 
primary  seal  and  controlled  roof  fittings 
are  considered  reasonable,  and 
therefore,  these  controls  were  selected 
as  BDT  for  new  fixed  roof  storage 
vessels. 


moanted  seats,  but 


Table  l.—CowTWX  Options  Fou  New  Storaqe  Vessels 


t  tv  IM  ouiM  NSfS  Md  by  !»*:«  SlPa. 


In  some  instances  it  mey  not  be 
possible  to  equip  en  internal  floating 
roof  witfi  a  liqdidaoanted  primary  seal. 
The  corrosive  or  solvent  propierties  of 
some  liquids  are  sudi  that  tlvBy  «viB 
destroy  Ae  polymeric  fobric  diat 
eneapsidates  the  seal.  Owners  or 
operators  of  such  affected  fodlities 
could  con^ly  witii  the  proposed 
standards  by  instaffing  a  closed  vent 
system  and  control  device.  However,  tfie 
cost  effectiveness  of  requiring  this 
would  be  unreasonably  hi^  Therefora. 
the  EPA  examined  other  seal 
technologies. 


Mechanical  dbioe  primary  seals  can  be 
used  in  a  wide  variety  of  liquids  with 
solvent  and  corrosive  properties.  The 
portions  of  the  seal  that  are  normally 
metallic  may  be  constructed  of,  or 
coated  widi.  materials  that  will  be 
conpaflble  with  the  stored  liquid.  There 
are  no  emissions  test  data  on  the 
performance  of  mechanical  shoe  seals 
on  internal  floating  roof  vessels.  But 
tests  on  extamal  floating  roof  vessels 
storing  petroleum  liquids  have 
demonstrated  diat  the  emission 
reduction  capability  of  iniMAaiif^;!;^!  ijttoe 
seals  is  slightly  less  than  that  of  liquid- 


thantfaatof 


ooatly 


vai 

Machanicali 
thani 

extensive  aMdiaoaliasn  te  the  deeipi  of 
aninta«aIlfciBtingroof(paf«icalarty 
■onoaBtad  intansai  nnating  roofis)  may 
be  neoeasaqr  to  equip  an  imemal 
floating  roof  with  a  mechanical  ahoe 
seal  Becaaee  af  tiw  Ui^  cost  tt  is 
unUkatr  tkit  asi  aUowuioe  far 
BsaGhaiiiGnl  akw  aeala  would  result  ki 
theae  seab  baii«  iMtalled  hi  intomal 
Snatfaig  roof  veaaaia  nnlses  bqnid- 
mounlad  aeab  cannot  be  osad.  Because 
of  the  wide  vnrioty  of  liquids  that  may 
be  stored  in  aHacted  facflitiee  and  tfw 
variationa  of  eeal  materiaL  M  is  aol 
poaeiUe  to  devebp  a  Bat  of  instances  in 
which  wrhaniral  Aoe  seals  would  be 
aUowed  hi  plaoe  in  Uquid-nounted 
seals.  Therefan.  mecfai^cal  ehoe  seeb 
were  aleo  selected  as  BDTfornew  fixed 
roof  storage  vessels. 

There  ere  still  other  control  options  to 
be  ooBsidefed.  The  next  control  option 
to  consider  is  die  addition  of  a 
secondary  seal  over  Ae  Uqtdd-ffiounted 
primary  seal  The  incremental  cost 
effectiveness  of  this  for  the  model  vessel 
in  TaUe  1  would  be  about  $23,400  per 
Mg.  This  wras  judged  to  be 
unreasonable,  and  secondary  seals  were 
rejected  as  BDT.  Since  the  cost 
effectiveness  of  installing  a  secondary 
seal  over  a  primary  seal  is  independoit 
of  vessel  diameter  and  would  not  vary 
widi  vessel  site,  secondary  seals  were 
not  selected  as  BDT  for  vessels  larger 
than  the  model  vessel  because  the 
incremental  cost  effectiveness  would 
still  be  unreasonable.  The  Agency  tiien 
examined  the  incremental  cost 
effectiveness  of  adding  the  secondary 
seal  for  liquids  that  have  higher  vapor 
pressures.  IncreaaiAg  die  vapor  preesure 
of  the  stored  liquid  bom  S.8  kPa  to  38 
kPa  (ai5  psia  is  a  vapor  pressure  t^ical 
of  motor  gasoline,  which  is  the  most 
conunonly  stored  petroleum  liquid 
would  decrease  tbi  inoeBiaolal  coat 
effectiveness  faom  about  S2M00  per  Mg 
to  about  $4w5iO  per  Mg.  This  was  also 
judged  to  be  unreasonable  Supported 
by  these  anslysas.  the  cost  effectiveness 
of  sacondaiy  seals  waa  coasidarad 
unreasonable,  andjwi  this  baaia,  they 
were  ii^ectod  aa  BOT  for  all  vessel  sites 
and  liquid  vapor  peeesurea. 

Another  oontral  option  would  be  le 
control  deck  saea  *^'f*«'**r  by 
requiring  welded  decks.  The  incremental 
coat  aSectiveneas  nf  dik  for  the  model 
vessel  in  Table  1  wouU  be  about  |7«AI0 
perMg-Hiiawnajidgsiteba 
unreasonable,  aadu^kiad  <leck  seanse 
were  wejeBtod  as  BDT.  Increasing  the 
vessel  diaawSsr  from  10  meters  to  30 
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meters  and  increasing  the  stored  liquid 
vapor  pressure  from  S.8  kPa  to  38  kPa, 
would  decrease  the  incremental  cost 
effectiveness  from  $79J0OO  per  Mg  to 
SajOO  per  Mg  in  the  model  vessel.  This 
was  still  considered  unreasonable,  and 
this  control  option  was  again  rejected  as 
BOT  for  all  vessel  siies  and  liquid  vapor 
pressures. 

As  the  vapor  pressure  of  a  stored 
liquid  increases  to  atmospheric  pressure 
the  liquid  boils.  The  control  technologies 
selected  as  BDT  are  not  appropriate  to 
boiling  liquids.  There  are  no  test  data  on 
internal  floating  roof  vessels  storing 
liquids  with  vapor  pressures  higher  than 
47  kPa;  therefore,  there  is  some 
uncertainty  in  the  effectiveness  of  the 
controls  as  the  vapor  pressure  increases 
to  the  boiling  point  (101  kPa).  The 
current  petroleum  liquid  storage  vessel 
NSPS  and  typical  state  implementation 
plans  (SIFs)  require  a  dosed  vent 
s]rstem  and  control  device  for  vessels 
storing  liquids  that  have  vapor  pressures 
greater  than  or  equal  to  78.6  kPa  (11.1 
psia).  Because  liquids  with  vapor    i 
pressures  greater  than  76.6  kPa  may 
reach  the  boiling  point  on  hi^ 
temperature  days,  and  because  the  BDT 
control  technologies  previously  selected 
are  inappropriate  for  boiling  liquids,  the 
Agency  decided  that  BDT  for  vessels 
storing  such  liquids  should  be  a  closed 
vent  system  and  control  device  rather 
than  an  internal  floating  roof  with  a 
liquid-mouthed  primary  seal  and 
controlled  flttings.  Liquids  with  vapor 
pressures  less  than  76.6  kPa  are  not 
likely  to  reach  the  boiling  point  on  high 
temperature  days,  and  the  internal 
floating  roof  with  a  liquid-mouthed 
primary  seal  and  controlled  fittings  is 
appropriate  in  these  cases.  j 

New  External  Floating  Roof  Vessel 

Table  1  presents  the  control  opti(»s 
for  new  external  floating  roof  vessels 
and  their  associated  costs.  New  external 
floating  roof  vessels  with  vapor- 
mounted  primary  seals  only,  could  be 
built  as  external  floating  roof  vessels 
equipped  with  vapor-mounted  primary 
seals  and  continuous  secondary  seals. 
This  is  the  minimiiig  required  by  the 
NSPS  for  petroleum  liquid  storage 
vessels,  and  as  such,  this  level  of  control 
is  already  required  for  many  vessels. 
This  level  of  control  results  in  a  savings 
rather  than  a  cost.  The  next  control 
option  considered  is  a  liquid-mounted 
primary  seal  with  a  continuous 
secondary  seal  rather  than  the  vapor- 
mounted  primary  seal  with  a  continuous 
secondary  seal.  The  incremental  cost 
effectiveness  of  requiring  this  control 
opticHi  over  the  base  case  (vapor- 
mounted  primary  seal  with  a  secondary 
seal)  is  a  credit  A  mechanical  shoe 


primary  seal  with  a  continuous 
secondary  seal  has  similar  costs  and 
achieves  emission  reductions  similar  to 
the  liquid-mounted  primary  seal  in 
conjunction  with  a  secondary  seal.  The 
next  option  is  control  of  the  roof  fittings 
as  required  for  internal  floating  roof 
vessels.  It  is  not  possible  from  the  data 
available  for  external  floating  roofs  to 
quantify  the  emissions  fit>m 
uncontrolled  roof  fittings.  In  the  EPA's 
judgment,  the  effectiveness  cost  of 
controlling  fitting  emissioos  &x>m 
external  floating  roofs  is  substantially 
the  same  as  for  internal  floating  roofs 
for  two  reasons.  First,  the  costs  of 
gasket  material  are  small;  thus,  the 
variability  in  the  numbers  of  types  of 
fittings  between  types  of  vessels  would 
not  incur  a  significant  differential  in 
total  gasket  costs.  In  addition,  some  of 
the  types  of  fittings  that  would  require 
control  on  external  floating  roof  vessels 
are  essentiaUy  the  same  as  those  on 
internal  floating  roof  vessels,  lliese 
factors  cause  the  costs  of  controlling 
fittings  to  be  very  nearly  the  same. 
Secondly,  emission  tests  confirm  that 
fitting  emissions  are  independent  of 
wind  speed;  the  anticipated  emissions 
fit)m  either  type  of  vessel  are,  therefore, 
approximately  equal,  and  subsequently, 
the  cost  effectiveness  in  each  case  will 
also  be  approximately  equal.  There  are 
no  additional  control  opdons  that  will 
achieve  more  emission  reduction  than 
those  options  already  considered. 
Therefore,  BDT  for  new  external  floating 
roofs  is  a  liquid-mounted  primary  seal 
with  a  continuous  rim-mounted 
secondary  seal  or  a  mechanical  shoe 
primary  seal  with  a  continuous  rim- 
mounted  secondary  seal  and  controlled 
roof  fittings. 

As  previously  explained  when 
disciusing  internal  floating  roof  vessels, 
both  the  cost  and  emissions  of  seal 
systems  are  directly  proportional  to  the 
diameter  of  the  vessel.  Therefore,  as  the 
vessel  diameter  increases,  the  cost 
effectiveness  of  BDT  will  remain 
constant  and  would  still  be  reasonable. 
As  the  vapor  pressure  of  the  stored 
liquid  increase,  the  emissions  reduction 
increases,  and  therefore,  the  product 
recovery  credit  obtained  by  BDT 
controls  grows  even  larger.  Therefore, 
BDT  still  results  in  a  credit,  not  a  cost, 
and  it  is  reasonable  to  require  BDT  for 
larger  vessels  and  vessels  storing  liquids 
up  to  76.6  kPa. 

However,  as  noted  before  for  fixed 
roof  vessels  (and  for  the  same  reasons), 
the  floating  roof  and  seal  system 
controls  that  comprise  BDT  are  not 
appropriate  for  high  pressiire  liquids. 
KTT  for  vessels  storing  liquids  with  a 
vapor  pressure  greater  than  or  equal  to 


78.6  kPa  is  a  closed  vent  system  and 
control  device.  It  should  \m  noted  that 
vessels  storing  these  high  pressure 
liquids  would  not  be  biHlt  as  external 
floating  roof  vessels.  External  floating 
roof  vessels  are  not  enclosed  and. 
therefore,  have  no  vents.  Rather  than 
constructing  an  external  floating  roof 
vessel  an  owner  or  operator  wishing  to 
store  a  high  pressure  liquid  would 
construct  a  fixted  roof  vessel  with  a 
closed  vent  system  and  control  device 
attached.  Therefore,  the  BDT  controls 
for  high  preMure  liquids  have  been 
separated  in  Table  1  from  the  floating 
roof  and  seal  system  BDT  controls. 

The  equipment  selected  as  BDT  for 
external  floating  roof  vessels  has  a 
calculated  emissions  rate  Uiat  is  lower 
than  the  equipment  selected  as  BDT 
control  for  fixed  roof  vessels.  However, 
the  cost  effectiveness  of  building  the 
model  vessel  as  a  BDT  external  floating 
roof  vessel  rather  than  an  internal 
floating  roof  vessel  with  a  Liquid- 
mounted  primary  seal  and  controlled 
fittings  is  estimated  to  be  $11,700  per 
Mg.  This  was  judged  to  be 
unreasonable.  Therefore,  the  Agency 
rejected  the  requirement  that  all  storage 
vessels  be  equipped  with  external 
floating  roofs. 

Environmental,  Economic  Nonair 
Quality,  and  Energy  Impacts  of  BDT 

The  emission  reduction  due  to  the 
implementation  of  BDT  is  estimated  to 
be  31.100  Mg  in  the  fifth  year  of 
implementation  (1988).  In  the  calculation 
of  these  impacts  it  was  assumed  that  80 
percent  of  the  new  external  floating  roof 
vessels  that  would  have  been  affected 
facilities  under  the  current  NSPS  for 
petroleum  liquids  storage  vessels  would 
have  been  equi|q>ed  with  mechanical 
shoe  seals  and  not  vapor-mounted 
primary  seals.  This  ratio  is  based  on  a 
1977  distribution  of  shoe  seals  to 
resilient  seals.  The  major  portion  of  the 
emission  reduction  (ai20.000  Mg)  is 
obtained  by  building  new  floating  roof 
vessels  (internal  and  external)  in  place 
of  fixed  roof  vessels.  Most  of  the 
remaining  emission  reduction  is 
obtained  by  requiring  liquid-mounted 
primary  seals  rather  than  vapor- 
mounted  primary  seals  on  new  internal 
and  external  floating  roof  vessels. 

The  fifth  year  capital  and  annualized 
cost  of  implementing  BDT  are  estimated 
to  be  $15.6  million  and  a  credit, 
respectively.  These  costs  are  judged  to 
be  reasonable.  There  are  no  adverse 
nonair  quality  or  energy  impacts 
associated  with  the  floating  roof  and 
seal  control  techniques  selected  as  BDT. 
Therefore,  after  considering  the  impacts 
of  BDT  on  vessels  storing  liquids  with 
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vapor  preuures  lew  than  70.6  kPa.  the 
internal  floating  root  liqatd-moantad 
primary  seal  and  controlled  flttingi,  or 
the  external  floating  roof  with  a  liquid- 
mounted  or  owckanical  dioe  seal  and 
continuous  secondaiy  seal  and 
controlled  ft^fa^  eontfanied  to  be 
selected  as  BOT. 

Inere  are  no  impacts  alU'lbutaUe  to 
the  requirement  thiat  vessels  storing  hi^ 
pressare  Uquidi  be  eqn^iped  with  dosed 
vent  systems  and  control  devices.  Hie 
current  NSPS  for  petroleom  Uqidd 
storage  vessds  and  typical  SIPs  require 
closed  vent  8]rstems  and  control  devices 
for  vessels  storing  high  pressure  liquids. 
TherefDre,  no  impacts  (emission 
reduction,  co8ts«  energy,  and  nonair 
quality)  were  attributed  to  the  pr^HMed 
staadvds  as  a  nsalt  of  the 
requkaoients  on  vesaels  storing  U^ 
pressure  liquids  (leas  than  or  equal  to 
TSjSkPa). 

Selection  ofFonaatfor  the  Propoeed 
Standards 

Section  HI  of  tfm  dean  Air  Act 
requires  an  emission  standard  whenever 
it  to  feasibls.  Section  111(h)  states  that 
"if  in  the  Judgment  of  die  Administrator, 
it  to  not  feasible  to  prescribe  or  enforce 
a  standard  of  perfannance.  he  may 
instead  promulgate  a  desipi,  equipment 
work  practice,  or  operational  standard, 
oroombinatioathaeof.  .  ."Theterm 
"not  feariUe"  to  applicaUe  if  tfw 
emtosiens  cannot  be  captured  and 
vented  Itirou^  a  vent  or  stadi  designed 
for  that  purpose,  or  if  the  application  of 
a  measurement  method(rfogy  is  not 
practicable  because  of  technological  or 
economic  limitations. 

Determining  compliance  widi  an 
emission  standard  for  storage  vessels 
would  require  flie  measurement  of 
emtosions  from  each  storage  vosd: 
therefore,  tfie  emission  would  have  to  be 
vented  in  a  manner  that  would  allow  the 
measurement  of  pollutant  concentration 
and  ftow  rates.  Internal  nod  external 
floating  roof  storage  vessels  do  not 
typlcaiy  have  a  conveyance  design  to 
capture  the  emissions  or  a  stadc  or  vent 
through  which  the  emissions  pass  to  the 
atmosphere. 

Internal  floating-roof  vessels  are 
typically- vented  to  mtnimfaat  ^n 
possibiSty  of  hydrocarbons 
accumulating  in  concentrations 
approaddng  the  flunmable  range.  As 
anient  wind  flows  over  tiie  exterior  of 
the  vessel,  air  will  flow  into  the 
enclosed  space  between  the  fixed  and 
floating  roofii  dirouflh  aonie  of  the  shell 
vento  Old  out  of  tiie  encloeed  space 
throu^  others.  Any  VOC  vapors  that 
have  evaporated  firom  exposed  portions 
of  the  liquid  surface  or  that  have  been 


contained  by  die  deck  or  seal  system 
win  be  s«(apt  out  of  the  encloseid  spaee. 
Equipping  each  storage  vessel  with  a 
capture  and  stack  system  would  require 
thai  die  vessel  venU  be  sealed  and  diat 
the  emissions  be  transported  to  a 
measurement  system.  In  most  cases,  the 
closure  of  dia  vessel  vento  would 
require  the  vessd  to  be  hlnnlnit«»«t  with 
inert  gaa  to  prevent  the  creation  of 
eiqiloaive  or  flammable  mixtures  in  die 
vessel  or  measurement  system.  Thto 
would  certainty  be  economically 

inipr«R««e«M«,  — pariafly  f««n«iA»>4t^j 

that  the  sate  pwpoae  of  the  system 
would  be  lor  emtosions  terting.  For  thto 
reason,  the  Administtator  oondudad 
that  estaUishing  an  emission  standard 
to  not  faaaibto  for  internal  floating  roof 
storage  veasels. 

As  pravioosly  stated,  external  floati^ 
roof  vsMeto  are  open  to  the  atmoephere 
in  diat  &ey  have  no  fixed  root  Because 
of  diia.  ii  to  techadiglcaUy  imposaiUe  to 
equip  ftese  vesseto  widi  a  dMed  vent 
syatam.  It  to  possifek  to  eooip  theee 
vesseto  widi  fixMi  rools.  If  thto  to  dona, 
the  vessel  would  be  an  internal  floating 
roof  vessel  and  die  rati<Mulafornot 
establishiqg  aa  amissioB  standard  far 
internal  fleatingroof  veaeeto  would  still 
bold.  Thatefore.  the  Admintotrator 
concluded  that  iwtabHthing  an  emission 
standard  for  axtetnal  floating  roof 
vesaeto  to  infaasible. 

The  possibiU^  of  establiahii^  a 
"design,  equtpment.  wortc  practica.  or 
operattonal  standard,  or  combination 
thereof'  was  then  examined  The 
equipment  diat  oompriaes  BDT  for 
vesaeto  staring  affected  liquids  with 
vapor  pressures  less  dian  764}  kPa 
constoto  of  certain  equipment  and  design 
requireoMnts.  Thto  equipment  to  an 
internal  floating  roof  with  a  liquid- 
mounted  primary  seal  and  controlled 
fittings,  or  an  external  floating  roof  with 
a  liquid-mounted  or  mechaninl  shoe 
primary  seal,  a  ccmtinuous  rim-mounted 
secondary  seal  and  controlled  fittings. 
Operational  and  woric  practice 
requirements,  wfaidi  consist  of 
inspection  and  rqmir  requirements,  are 
neceseary  to  ensure  the  continued 
integrity  of  die  control  equipment 
HiOTefore.  die  Admintotrator  concluded 
that  the  format  of  die  standards  for 
these  vesseto  riiould  indnde  a 
combination  of  a  design,  equipment 
work  practice,  and  operational 
standards. 

A  vapor  control  system  consisto  of 
two  di^dnct  parts:  (1)  A  closed  vent 
system  and  (2)  a  control  device.  The 
closed  veat  system  collacto  VOC  vapors 
that  have  been  vented  from  the  storage 
vessel  and  tEansfsrs  thnn  to  a  contru 
device  tliat  dien  processes  the  VOC 


vapors  by  either  recovering  them  as 
product  or  diyosing  of  them.  The  EPA 
considered  an  emission  standard  for 
stoTftge  vesseto  Out  are  oontraUad  with 
dosed  vent  systems  and  control  devices 
or  disposal  systama.  The  first  possibility 
that  was  coaaidered  was  a  mass 
emission  limitation. 

Closed  vent  systems  and  control 
devices  an  generally  aaed  in 
coaiaactian  only  tfridi  fixed  roof  vesaeto. 
Fixed  roof  vassal  Buas  endsaioBa  vaqr 
considerably  as  a  fuactioB  of  vessel 
capacity,  vapor  pressure  of  the  stoied 
liquid  the  BwlecHlar  wei^  of  the 
stored  liquid  aad  the  atiltetkMi  rate  of 
tha  storage  vssssL  Because  of  die  adde 
variation  in  the  anoBOt  of  VOC  vapor* 
being  emitted  froes  storage  veaaala.  a 

that  vnwii  ha  arhiavahie  on  a  worst- 
case  baato  (La,  keg*  vassal  caindty. 
high  vapor  praeaure.  and  Ugh  1 
rate),  and  at  thaaame  tin 
allow  tha  cenatniction  of 
systeaaa  aad  cantrel  devices  that  < 
less  effecliva  than  BDT.  On  thto  basis, 
the  Administrator  refected  any  type  of 
mas*  andastaB  tocButf  for  dris  aactton  of 
the  proposed  standardar 

The  possibility  of  establishiag 
reductioa  afBdeocy  emission  *tsndards 
for  vesseto  oontraUed  by  doeed  vent 
yystams  and  control  devices  or  (Bapoeal 
systsnu  was  then  examfaied  Baisrions 
from  storage  vessels  are  variable  and 
are  often  at  low  rates  that  are  toe  low  to 
measure.  When  hqnid  to  entering  a 
vessel  the  hqoid  siafaoe  rises,  forcing 
vapors  above  the  liquid  snrfece  out  of 
the  vessel  While  this  to  occutiing.  tlie 
vapor  flow  rate  and  tha  amissions  are 
large.  When  liquid  to  exiting  the  vessd, 
the  liquid  surface  falls,  and  the  resulting 
pressure  differential  sucks  air  or  a 
blanketing  material  into  the  vessel 
During  these  operations,  vapor  flows 
into  the  storage  vessel  resulting  in  no 
atmospheric  endssionsr  When  the  liquid 
level  to  held  constant  pressure 
differentials  resulting  from  diurnal 
temperatura  variations  expel  vapors  at 
very  low  flow  rates  at  intermittent  times 
during  the  cyda. 

Certain  coo^xinento  of  uncoatrolled 
emisstons  have  been  measured  in  veiy 
spedalized  teste  conducted  by  die  EPA 
and  indostiy.  Total  emissions  have  not 
been  maasitfed  however,  aad  to  do  so 
would  requlra  diat  the  operation  of  die 
vessd  be  strictly  confroUed  during  die 
testing  period  Becauae  of  methodology 
problems.  II  may  not  be  possibto  to 
measure  both  &b  flow  rate  and  the 
concentration  simaltaneonaly.  lids 
would  cast  doubt  on  the  aocaracy  of  the 
measurement  Fdr  diese  reasons,  it  was 
condiided  diat  it  was  ia^uacticabla  to 


Federal  Regtofar  /  Vol.  49.  No.  142  /  Monday.  July  23.  1984  /  Proposed  Rulei 


VOL 
4  9 


142 


J    L 
2  3 


measure  the  emissions  existing  the 
storase  vessel  For  the  same  reasons,  it 
would  be  impracticable  to  measure  the 
emissions  captured  by  the  dosed  vent 
system  or  entering  the  control  device, 
lierefare.  it  was  concluded  that 
reduction  efficiency  standards  are  not 
feasible  for  closed  vent  systems  and 
control  devices. 

Because  reduction  efficiency  cannot 
be  measured  practically,  it  is  infeasible 
to  establish  an  emission  standard 
requiring  a  reduction  efficiency.  A    | 
design  standard  requiring  a  reduction 
efficiency  design  specification,  however, 
is  feasible.  Thei>ossibility  of 
establishing  a  "design,  equipment,  work 
practice,  or  operational  standard,  or 
combination  thereof  was,  therefore, 
examined.  A  reduction  efficiency  design 
standard  has  the  advantage  in  that  it 
accounts  for  the  wide  variation  in 
emission  and  flow  rates  being  vented 
from  the  vessel,  and  it  would  require  the 
use  of  BDT  closed  vent  systems  and 
control  devices  on  all  vessels  equipped 
with  these  controls.  Operational 
requiremebts,  which  consist,  among 
other  things,  of  inspection,  repair,  and 
woric  practice  requirements,  are 
necessary  to  ensure  the  proper 
operation  and  integrity  of  control 
equipment  meeting  a  reduction 
efficiency  design  standard.  Therefore, 
the  Administrator  concluded  that  the 
format  of  the  standards  for  storage 
vessels  equipped  with  closed  vent 
systems  and  control  devices  should 
include  a  combination  of  a  design, 
equipment,  woric  practice,  and 
operational  standard. 

Selection  of  Equipment  Specifications 

Qosed  vent  systems  and  control 
devices  were  selected  as  BDT  for 
vessels  storing  high  pressure  liquids 
(>78.6  kPa).  In  specifying  the  efficiency 
for  the  control  system,  EPA  notes  that 
some  control  devices  such  as 
incineration  are  capable  of  achieving  a 
98  percent  emission  reduction.  However, 
there  are  a  number  of  other  control 
technologies,  such  as  condensers,  that 
have  not  demonstrated  this  level  of 
efficiency  and  that  have  other  benefits. 
Although  there  are  no  data  to 
demonstrate  exactly  what  efficiencies 
can  be  achieved  in  a  continuous  manner 
on  an  industry  wide  basis,  it  is  believed 
that  a  level  of  95  percent  would  allow 
the  use  of  these  alternate  control 
technologies.  Therefore,  the  costs  and 
benefits  of  98  percent  control  versus  95 
percent  control  were  examined. 

Recovery  devices  such  as  adsorbers 
and  condensers  generate  recovery 
credits.  Available  data  show  that  the 
capital  cost  of  a  95  percent  efficient 
condenser  is  less  than  50  percent  of  the 


cost  of  a  98  percent  efficient  incinerator 
and  that  the  annualized  operating  cost, 
without  product  recovery  credits,  may 
be  only  30  percent  of  the  annualized 
operating  cost  of  a  98  percent  efficient 
incinerator.  The  incremental  cost 
effectiveness  of  a  98  percent  effective 
incinerator  over  a  95  percent  effective 
condenser  is  estimated  to  be  about 
$25,000  per  Mg.  On  this  basis,  and 
because  of  the  costs  and  the  energy 
requirements  associated  with  higher 
levels  of  contivl,  the  EPA  elected  not  to 
revise  the  95  percent  control  level 
selected  by  the  current  NSPS.  Therefore, 
the  efficiency  specified  for  closed  vent 
systems  and  control  devices  is  95 
percent 

The  closed  vent  system  must  be 
designed  so  as  to  be  capable  of 
collecting  all  VOC  vapors  and  gases 
discharged  bom  the  storage  vessel.  The 
control  device  must  be  designed  to 
reduce  the  VOC  emissions  discharged 
into  it  at  an  efficiency  of  at  least  95 
percent  by  weight  and  must  be  operated 
at  the  design  specifications  to  achieve 
this  emissions  reduction. 

Mechanical  shoe  primary  seals  are 
allowed  for  external  floating  roof 
vessels  storing  liquids  with  vapor 
pressures  less  than  76.8  kPa.  If  the  lowei: 
end  of  the  shoe  does  not  extend  into  the 
liquid,  the  seal  will  be,  in  effect  a  vapoi^ 
mounted  seal.  Therefore,  the  standards 
specify  that  the  lower  end  of  the  seal 
will  extend  into  the  liquid  To 
continuously  hold  the  envelope  above 
the  liquid,  the  other  end  must  extend  at 
least  61  cm  (24  in.)  above  the  liquid 
surface.  If  there  are  holes  or  tears  on  the 
envelope,  the  seal  will  not  be  an 
effective  control  device.  Therefore,  the 
standards  specify  that  there  will  be  no 
holes  or  tears  in  the  envelope. 

Selection  of  Equivalent  Equipment 

Equivalent  control  devices  or 
procedures  may  be  approved  by  the 
Administrator  after  notice  and  an 
opportunity  for  hearing,  if  the  equipment 
or  procedure  is  demonstrated  to  be 
equivalent  in  reducing  emissions  to  the 
equipment  required  by  the  proposed 
standards.  Equivalence  to  the  controls 
specified  as  BDT  could  be  demonstrated 
by  a  number  of  methods  including:  (1) 
An  actual  emissions  test  that  uses  a  fiill- 
size  or  scale-model  storage  vessel  that 
accurately  collects  and  measures  all 
VOC  emissions  from  the  storage  vessel, 
or  (2)  an  engineering  evaluation  as 
approved  by  the  Administrator. 

One  system  that  the  Administrator 
has  already  determined  to  be  equivalent 
to  the  floating  roof  and  seal  systems 
specified  as  BDT  for  vessels  storing 
liquids  with  vapor  pressures  less  than 
76.6  kPa,  is  the  control  system  specified 


for  storage  vessels  with  vapor  pressures 
greater  than  or  equal  to  78.8  kPa,  i.e.,  a 
closed  vent  system  combined  with  a  95 
percent  efficient  (by  weight)  control 
device. 

The  emissions  test  data  also  show 
that  on  an  internal  floating  roof,  a 
vapor-mounted  primary  seal  in 
conjunction  with  a  continuous 
secondary  seal  has  lower  emissions 
than  a  liquid-mounted  primary  seal  only. 
Therefore,  the  Agency  decided  that 
internal  floating  roofs  equipped  with  a 
vapor-mounted  primary  seal  and  a 
continuous  secondary  seal  are 
equivalent  to  internal  floating  roofs 
equipped  with  a  liquid-mounted  primary 
seal  only. 

Selection  of  Vessel  Capacity  and  Vapor 
Pressure  Exemption  Points  (Cutoffs) 

Section  111(b)(2)  of  the  Clean  Air  Act 
gives  the  Administrator  the  authority  to 
distinguish  among  classes,  types,  and 
sizes  of  sources  within  a  source 
category.  The  emission  reduction 
obtained  by  an  internal  floating  roof 
with  a  liquid-mounted  primary  seal  and 
controlled  fittings  or  by  an  external 
floating  roof  with  a  liquid-mounted 
primary  seal,  secondary  seal,  and 
controlled  fittings  decreases  with 
decreasing  vessel  size  and  vapor 
pressure.  Furthermore,  the  costs  of  the 
control  equipment  is  independent  of 
liquid  vapor  pressure.  However,  as 
vessel  size  decreases,  the  costs  of 
control  do  not  decrease  in  proportion  to 
the  decrease  in  emission  reduction,  i.e., 
the  decrease  in  emission  reduction  is 
smaller  than  the  decrease  in  cost.  As  a 
result,  the  cost  effectiveness  of  BDT 
increases  rapidly  as  the  capacify  of  the 
storage  vessel  decreases.  The  same 
trend  is  also  true  of  liquid  vapor 
pressure.  As  liquid  vapor  pressure    - 
decreases,  BOT  becomes  increasingly 
less  cost  effective.  Recognizing  these 
relationships  of  control  costs  versus 
tank  size  and  stored  liquid  vapor 
pressure,  various  combinations  of  tank 
si^e  and  vapor  pressure  were  analyzed 
to  determine  if  there  is  some  point  at 
which  the  costs  of  control  become 
uiu«asonably  high. 

As  pari  of  this  analysis,  the  Agency 
examined  the  cost  effectiveness  of 
equipping  an  individual  tank  vtdth  BDT 
controls.  Small  capacify  vessels  (less 
than  1,000  gallons)  are  used  at  research 
laboratories,  retail  outlets,  and  other 
small  facilities.  The  control  technology 
required  by  tiie  proposed  standard  is  not 
applicable  to  vessels  of  this  small  size. 
The  amount  of  VOC  emissions  from  this 
type  of  facilify  is  generally  negligible. 
Also,  BOT  (internal  and  external 
floating  roofs)  controls  are  not  typically 
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available  in  small  vessel  volumes  and 
diameters.  Because  external  floating 
roof  vessels  are  typically  not 
constructed  with  volumes  less  than 
130,000  gallons  (490  m*),  in  examining 
the  cost  effectiveness  of  controlling 
vessels  with  volumes  less  than  40,000 
gallons  (151  ml,  it  was  assumed  that 
these  vessels  would  be  built  as  fixed 
roof  vessels,  not  external  floating  roof 
vessels.  The  current  petroleum  liquids 
NSPS  as  well  as  typical  SIP's  have 
volume  and  vapor  pressure  cutoffs  of 
40.000  gallons  and  1.5  psia  (10.3  kPa), 
respectively.  The  cost  effectiveness  of 
equipping  a  40.000  gallon  fixed  roof 
vessel  storing  a  liquid  with  a  vapor 
pressure  of  1.5  psia  with  BDT  is  $450  per 
Mg.  This  was  judged  to  be  reasonable, 
and  the  EPA  decided  that  emissions 
from  such  vessels  should  Be  controlled. 
The  Agency  then  focused  on  the  cost 
effectiveness  of  lowering  the  cutoff 
volume  or  vapor  pressure  from  40,000 
gallons  and  1.5  psia.  The  available  data 
indicate  that  lowering  the  vapor 
pressure  cutoffs  provides  more 
nationwide  emission  reduction  than 
does  lowering  the  volume  cutoff. 
Therefore,  it  was  decided  to  examine 
the  cost  effectiveness  of  first  lowering 
the  vapor  pressure  cutoff.  Vapor 
pressures  of  1.0  psia  (6.9  kPa),  0.5  psia 
(3.5  kPa),  and  0.25  psia  (1.75  kPa)  were 
examined.  A  cost  effectiveness  of 
requiring  controls  for  an  individual 
vessel  with  a  volume  of  40,000  gallons 
storing  a  liquid  with  a  true  vapor 
pressure  of  0.5  psia  is  about  $1,900  per 
Mg,  assuming  a  recovery  credit  of  $360 
per  Mg.  This  value  is  representative  of 
very  low  priced  liquid  chemicals  and 
has  been  used  in  the  cost  analysis  of 
most  of  this  standard.  However,  the 
value  of  the  chemicals  between  0.5  psia 
and  1.0  psia  typically  is  much  greater 
than  $360  per  Mg.  The  average  value  of 
chemicals  in  this  vapor  pressure  range  is 
$695  per  Mg.  Using  this  more  realistic 
average  value  for  chemicals  yields  a 
cost  effectiveness  of  about  $1,400  per 
Mg,  rather  than  $1,900  per  Mg,  for  a 
40,000  gallon  tank. 

The  cost  per  ton  for  control  decreases 
rapidly  as  the  vapor  pressure,  or  tank 
volume,  or  both  increase,  llius,  the 
control  of  tanks  with  larger,  more 
typical  volumes  (on  the  order  of  160,000 
gallons)  in  this  vapor  pressure  range 
would  result  in  a  net  aimual  credit 
rather  than  a  cost  Excluding  petroleum 
liquids  (such  as  crude  oil  and  gasoline), 
the  average  cost  of  controlling  liquids 
with  vapor  pressures  between  0.5  and 
1.0  psia,  in  tanks  greater  than  or  equal  to 
40,000  gallons,  is  $240  per  Mg  (assuming 
a  recovery  credit  of  $360  per  Mg). 
Petroleum  liquids  are  typically  stored  in 


tanks  laiger  than  200,000  gallons,  for 
which  the  standards  will  lead  to  savings 
rather  than  additional  costs.  Taking 
these  factors  into  account  it  is 
reasonable  to  control  all  tanks  at  least 
40,000  gallons  in  size  storing  liquids  with 
vapor  pressures  of  at  least  0.5  psia. 

The  Agency  then  examined  the  cost 
effectiveness  of  requiring  controls  at 
vapor  pressures  lower  than  0.5  psia.  The 
cost  effectiveness  of  requiring  controls 
on  an  individual  vessel  with  a  volume  of 
40,000  gallons  storing  a  liquid  with  a 
vapor  pressure  of  0.25  psia  is  about 
$3,000  per  Mg.  This  was  judged  to  be 
unreasonable,  and  as  a  result  the 
Agency  decided  that  oontrols  would  not 
be  required  at  vapor  pressures  less  than 
0.5  kPa. 

Next  the  cost  effectiveness  of 
lowering  the  volume  cutoff  from  the 
tentative  value  of  40.000  gallons  while 
holding  the  vapor  pressure  constant  at 
0.5  psia  was  examined.  The  cost 
effectiveness  of  controlling  an  individual 
vessel  with  a  volume  of  20,000  gallons 
storing  a  liquid  with  a  true  vapor 
pressure  of  0.5  psia  is  about  $3,200  per 
Mg.  This  was  judged  unreasonable,  and 
therefore,  it  was  decided  not  to  require 
contrbls^at  volumes  less  than  40.000 
gallons  for  vessels  storing  liquids  with 
vapor  pressures  less  than  0.5  psia.  Thus, 
the  volume  and  vapor  pressure  levels  of 
40,000  gallons  (151  m*)  and  OJS  psia  (3.5 
kPa),  respectively  were  selected  as  one 
component  of  the  final  volume  vapor 
pressure  cutoffs. 

The  preceding  analysis  did  not 
address  the  possibility  of  controlling 
emissions  from  small  vessels  (20,000 
gallons]  that  store  gasoline  or  other 
highly  volatile  liquids.  A  zaOOO  gallon 
uncontrolled  fixed  roof  tank  storing 
gasoline  may  have  twice  the 
uncontrolled  emissions  of  a  40,000  gallon 
tank  storing  a  liquid  with  a  true  vapor 
pressure  of  0.5  psia,  and  the  emission 
reduction  obtained  by  BDT  may  also  be 
tv^rice  as  great.  Gasoline  has  a  vapor 
pressure  of  about  4  psia  or  greater 
depending  on  grade  and  storage 
temperature.  The  cost  effectiveness  of 
equipping  a  20,000  gallon  tank  storing  a 
4.0  psia  liquid  is  about  $140  per  Mg. 
Selecting  this  cutoff  would  reduce 
emissions  from  small  vessels  storing 
gasoline  and  other  highly  volatile  liquids 
at  a  cost  effectiveness  that  is  judged  to 
be  reasonable.  However,  there  is  very 
httle  known  about  vessels  between 
2a000  and  40,000  gallons  storing  liquids 
with  vapor  pressures  less  than  4.0  psia. 
The  Agency  would  have  to  have  more 
mformation  concerning  the  location  of 
these  vessels  and  the  liquids  being 
stored  before  a  cutoff  less  than  4.0  psia 
could  be  established.  Consequently. 


storage  vessels  of  •  sixe  40XX)0  gallons 
or  greater  and  storing  liquids  with  a 
vapor  pressure  of  OJ  psia  or  greater  are 
required  to  comply  with  the  proposed 
standards.  Also,  storage  vessels  of  a 
size  zaooO  gallons  or  greater  and  storing 
a  liquid  With  a  vapor  pressure  of  4.0  psia 
or  greater  are  required  to  comply  with 
the  proposed  standards. 

Modification/RecoBBtruction 
Considerations 

As  specified  in  section  111  of  the 
Clean  Air  Act  (CAA),  standards  of 
performance  affect  not  only  those 
facilities  constructed  after  the  date  of 
proposal  but  also  facilities  that  have 
been  modified  or  reconstructed  after  die 
date  of  proposal  This  section  describes 
the  conditions  imder  which  an  existing 
facility  becomes  subject  to  the 
standards  of  performance. 

"Modification"  is  defined  in  section 
111(a)(4)  of  the  CAA  as  "any  physical 
change  in.  or  change  in  the  operation  of, 
a  stationary  source  which  increases  the 
amount  of  any  air  pollutant  emitted  by 
such  source  or  which  results  in  the 
emission  of  any  air  pollutant  not 
previously  emitted."  Few,  if  any, 
changes  tai  the  physical  configuration  of 
the  storage  vessels  that  would  increase 
emissions  are  anticipated.  An 
operational  change  that  would  increase 
emissions  is  a  changing  of  the  stored 
liquid  from  a  VCX!  non-emitting  liquid  to 
a  VOC  emitting  liquid. 

Section  eo.l4(e)  of  the  General 
Provisions  to  Part  60  lists  several 
changes  that  are  not  considered 
modifications.  Among  these  is  the  use  of 
a  raw  material,  if  prior  to  die  date  of 
proposal  of  the  standard,  the  existing 
facility  was  designed  to  accommodate 
that  alternative  use.  This  exemption 
applies  to  changing  of  liquids  in  storage 
vessels.  A  change  of  liquids,  therefore, 
does  not  constitute  a  modification.  Thus, 
few,  if  ahy  modifications  of  storage 
vessels  are  expected. 

Under  the  reconstruction  provisions 
(40  CFR  60.15),  an  existing  facility  may 
become  an  affected  facility  if  the  fixed 
capital  cost  of  new  components  exceeds 
50  percent  of  the  fixed  capital  cost  that 
would  be  required  to  construct  a 
comparable,  entirely  new  facility.  It  is 
expected  that  only  under  catastrophic 
circumstances  (e.g..  total  destruction  of 
the  storage  vessel  by  fire  or  explosion, 
catastrophic  collapse  of  a  fixed  root  or 
collapse  of  an  external  floating  roof) 
would  a  facility  become  subject  to  the 
reconstruction  provisions. 
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Seleciion  of  Inspection,  Reporting,  and 
RecmtOmepiag  Raqauemeata 


ttalMl 


111(h)  (rf  «»  Omb  Air  Act 


UM 


til*  oonkol  of  an  air  pdhHaat  Im  dull 
"indade  as  part  of  Mck  standaid  Hbh 
peqairemanta  aa  will  aaaiue  the  prapar 
operatioa  and  maintenance  of  a^ 
element  of . . .  equipment"  For  clarity, 
the  inspection,  repoctiag,  and 
recordkeeping  requirements  «pffl  be 
discussed  for  each  type  of  BDT  cootools 
Hi  sequence. 

bttemal  boating  Hoof  Vessels      t 

After  the  vessal  is  filled,  it  wtO  be 
impossible  to  accurately  ascertain  the 
conifition  of  the  primary  seaL 
Additionally,  most  repairs  cannot  be 
performed  on  an  internal  Ooating  roof 
that  is  in  service.  Therefore,  the 
proposed  standards  would  require  ttiat 
the  owner  sr  eperatw  inspect  and  report 
the  oondKion  of  the  internal  floatiog 
roof,  seals,  and  other  required 
equipment  befbte  placteg  the  storage 
vessel  in  sarviea.  Daring  iik  faiitial 
internal  inapectioB.  die  owner  or   | 
operator  would  inspect  for  defects  on 
the  internal  floating  roof  and  for  holes, 
tears,  or  other  of^''^  in  Ifae  primary 
seel  or  seal  fsbdc,  nirliirfmg  the 
envelope  (if  any).  Becaose  the  coadttiQn 
of  seal  gaps  whin  the  roof  is  resting  on 
supports  is  aot  necessarily  predictive  ai 
the  seal  gaps  when  the  roof  is  floating, 
no  initial  seal  gap  measvament  is 
required  for  the  seals  on  mtemal 
floating  roof  vessels. 

The  report  fanntaining  the  resolts  of 
the  initial  inspection  would  also  specify 
the  exact  type  of  controls  iMod. 
including  seal  type,  andgasketing  1 
material,  as  well  as  certifying  that 
internal  floating  root  seal  system  and 
fittings  meet  the  specifications  of  BDT 
and  are  free  of  defects. 

Because  mtemal  floating  rooCs  and 
seals  can  fail,  resulting  in  an  inccpaae  in 
emissions,  it  was  decided  to  require  that 
each  storage  vessel  be  inspected 
periodically  sod  that  any  hdlures  bp 
teptin±  I 

Contool  eqtdpment  failures  such  as  the 
sinking  or  hanging  up  of  an  internal 
floating  roof,  detachment  of  the  seal 
from  die  deck  (in  whole  or  in  part),  holes 
m  dH  seal  fisbric  or  envelope,  and  no 
tiqukl  in  a  Kquid-fHled  seal  are  major 
faihoas  of  the  oentroi  a^uipaent  dat 
would  be  visible  daring  a  visual     i 
inspectiaa  af  die  saal  fromlbe  fiw4 
root  and  Jnapactiun  far  Ihasa  ia 
reqidnd.  Vianal  inapacdon  fioM  the 
fixed  roof  is  not  ttaw  ««— riwii^ 
(estimated  to  be  less  Uian  1  labor  hour 


per  inunction,  including  preparation,  in 
a  t^ical  case). 

Seal  gap  measurements  are  an 
excellent  measure  of  the  ability  of  the 
seal  system  to  reduce  """'tiiiTns  from 
the  annular  space  between  the  internal 
floating  roof  and  the  vessel  walL 
However,  it  is  hazardous  to  enter 
internal  floating  roof  vessels  while  thay 
are  in  service,  and  the  vessel  would 
have  to  be  entered  to  measure  seal  gaps. 
Additionally,  unlike  external  fUnting 
roofs,  many  intamal  floating  roofi  aia 
not  comidetdy  rigid  structures.  Thus,  the 
placement  of  woikers  on  the  deck  to 
measure  die  gaps  may  change  the  gaps 
that  would  be  measured.  On  thk  basis, 
the  Administrator  decided  not  to  require 
periodic  gap  measurements  for  intonal 
floating  roof  vessels. 

In  considering  the  frequency  at  which 
roof  sinkings  and  hang-ops,  seal 
detachment,  and  holes  or  tears  in  die 
seal  fabric  shoidd  be  inspected,  the 
Administrator  balanced  the  frequency  of 
failures  (low),  against  the  cost  of  visual 
inspection  (smaH)  and  the  potential 
benefit  obtained  by  detecting  and 
repairing  the  faflnre  (varying).  Industry 
experirace  indicates  that  the  expected 
frequency  of  major  {aihires  would  be 
measured  in  years  rather  than  months. 
Consequently,  hispections  as  frequentiy 
as  quarteriy  would  be  unnecessarily 
frequent  for  detection  of  major  friihses. 
Since  it  is  necessary  to  detect  only 
major  failures  daring  the  visual 
inspection  and  since  these  occur 
infrequently,  visual  inspections  are, 
therefore,  reqoired  on  an  annual  basis. 

If  during  the  annual  visual  inspection, 
the  owner  or  operator  fhids  diat  the 
floating  roof  has  sank;  diat  Hqokl  has 
accamulated  on  the  floating  roo£  diet 
there  are  holes  or  tears  m  the  seah  diet 
the  seal  is  detached;  or  that  die  seal  is 
no  longer  operating  as  designed  (e.g., 
liquid-filled  seal  has  no  liquid):  diese 
failures  woold  have  to  be  repaired.  In 
order  to  repair  dtese  faflores,  any  iiqnid 
in  the  storage  vessel  may  have  to  be 
removed,  and  the  storage  vessel  most  be 
degassed.  Once  this  is  completed,  there 
would  be  no  adifitiofial  emissions  doe  to 
control  equipment  failure.  For  this 
reason,  there  is  no  rationale  for  a  limit 
on  the  length  of  time  allowed  for 
repairing  control  eqiapment  faflores. 
However,  it  is  reasonable  to  place  a 
time  constraint  on  the  lengdi  of  time 
liquid  would  be  allowed  to  remain  in  the 
unrepaired  storage  vessel.  The 
Administrator  considoed  reqoitii^  tliat 
the  liquid  be  removed  inunediataly  after 
a  failure  is  detected.  However,  not  all 
facilities  ooahl  be  axpectad  to  have 
extra  storage  capacity  for  die  diaplaced 
liquid.  A  survey  of  facilities  hidicated 
that  most  fadhties  coald  entity  a 


storage  veaaal  having  nrpip I  in  need 

of  lapair  wilUn  ao  dayia.  As  a  Peank,  die 
Administralar  datemined  that  if  a 
failure  ia  detacted  during  an  aanoal 
visual  inqMctian.  ift  ia  nasoaaUe  to 
requise  iMl  the  owner  or  oparatar  af  a 
stocage  vaaaai  repair  te  iailad 
equ^imeat  or  nnpty  the  stores  vessel 
wiUun  30  days.  Cooaaqnandy,  dne  is  a 
requirrmani  in  dw  ptnpjaeJ  ataadards. 

Recotds  of  each  inpaelion  woold  be 
kept.  Tlieae  reoovdkaeping  provisions 
are  not  bwdenaanw  (leaa  dnn  1  laboi^ 
hour  per  oaaael  pvyear)  and  are  an 
important  method  af  dsAandning 
comphanoe  with  the  prapoaed 
standards.  Bach  such  racaid  wodd 
hientify  the  veaeeL  contain  die  da«e  die 
vessel  was  inspected  and  die  resolts  ef 
die  inspection.  No  periodic  reporting  of 
annual  inspecbans  is  roquirod. 

However,  if  a  foilare  is  detected,  a 
report  is  required.  Tha  report  would 
hav«  to  ident^  die  storage  vessel  diat 
did  not  meet  the  lequiremeats  of  the 
proposed  standards  and  the  reasons  it 
did  not  fulfill  the  reqoireraaits.  bi 
addition,  die  report  would  hav«  to 
describe  the  stops  neoesaaiy  to  bring  the 
storage  vessel  into  compbanoe  with  die 
proposed  standards.  An  extensioa  of  the 
30-day  repair  or  refill  requirement  may 
be  requeued  from  the  Administrator  in 
a  report  demonstratmg  that  aheniate 
storage  capacity  is  unavailable  and 
specifying  a  sdedale  that  assures  diat 
the  control  equipment  will  be  repaired 
or  the  vessel  will  be  emptied  as  soon  as 
possible. 

Some  failores  of  the  seal  system  may 
not  be  detectable  during  the  visual 
inspection  from  the  fixed  roof.  Holes 
and  tears  are  most  hkely  to  devdop  on 
die  portions  of  the  seal  not  visibie  from 
die  fixed  roof.  Additionally,  visibility  is 
Umited  by  lifting  and  distance 
problems  dving  die  inspection  from  die 
fixed  roof.  Becaose  an  faitemal 
inspection  may  detect  fa^nes  that 
would  otherwise  go  undetected,  there 
are  advantages  to  requiring  diet  the 
vessel  be  emptied  and  defeased,  and  an 
internal  inspection  of  the  controls  be 
performed.  Inspection  of  the  control 
equipment  from  both  the  underside  and 
topside  oi  die  internal  floating  roof  can 
be  performed  when  the  vessel  is 
emptied  and  degassed. 

The  EPA  then  examined  the  frequency 
at  which  hupections  shoold  be  required. 
The  controls  required  on  fixed  roof 
vessels  have  a  very  low  failure  rate  and 
are  expected  to  last  many  years  when 
installed  property.  Data  indicate  that 
vessels  are  generally  degassed  on  die 
average  of  once  eveiy  10  years  for 
inspection  as  a  typical  (Hvctice. 
Therefwe.  if  owners  or  operators  wera 
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required  to  perform  internal  inspections 
on  their  vessels  at  least  once  every  10 
years,  this  requirement  would,  on  the 
average,  cause  no  additional  degassings 
of  the  vessel,  and  hence  no  additional 
emissions.  Consequently,  since  there  are 
advantages  to  performing  internal 
inspections  on  an  internal  floating  roof 
storage  vessel  and  since  they  are 
inspected  routinely  on  the  average  of 
every  10  years,  the  proposed  standards 
require  an  internal  inspection  of  each 
internal  floating  roof  storage  vessel  at 
least  once  every  10  years.  U  a  vessel  is 
emptied  and  degassed  to  repair  a  failure 
detected  by  an  annual  visual  inspection, 
an  internal  inspection  must  be 
performed.  This  inspection  will  be 
substituted  for  the  10-year  inspection, 
and  another  internal  inspection  will  not 
be  required  for  another  10  years.  This 
requirement  will  result  in  one  degassing 
where  two  would  have  occurred 
otherwise. 

To  afford  the  Administrator  the 
opportunity  to  have  an  observer  present 
to  ascertain  the  condition  of  the  control 
equipment  before  the  vessel  is  refilled 
with  VOL.  the  proposed  standards 
require  that  the  owner  or  operator 
submit  written  notification  of  the  data  of 
refill  30  days  in  advance.  This  is 
reasonable  when  the  internal  inspection 
takes  place  as  scheduled  in  the  tenth 
year. 

However,  there  are  instances  in  which 
the  internal  inspection  may  take  place 
early.  An  unplaimed  plant  shutdown  or 
other  event  may  provide  the  owner  or 
operator  a  convenient  time  to  inspect, 
and  if  necessary  repair.  To  require  that 
the  vessel  remain  empty  for  possibly  30 
days  prior  to  refill  in  these  situations 
may  deter  owners  and  operators  from 
inspecting  the  control  equipment.  This  is 
because  in  many  cases,  requiring  the 
vessel  to  remain  empty  may  require  that 
the  plant  be  shutdown  for  the  30  days. 
The  costs  of  this  would  be  so  punitive  as 
that  owners  or  operators  would  elect  not 
to  empty  and  degas. 

However,  the  inspection  and  repair  of 
control  equipment  whenever  possible  is 
desirable.  To  alleviate  the  burden  of  the 
30-day  notice  of  refill  in  those 
unscheduled  cases,  the  proposed 
standards  allow  for  a  shorter 
notification  period.  If  the  internal 
inspection  is  performed  prior  to  the 
tenth  year,  the  owner  and  operator  shall 
notify  the  Administrator  at  least  7  days 
prior  to  refill.  Notification  shall  be  made 
by  telephone  followed  by  written 
documentation  demonstrating  why  30 
days  notice  could  not  have  been  given. 
Alternatively,  tills  notification,  including 
the  written  documentation  may  be  made 
in  writing  and  sent  by  express  mail. 


The  EPA  feels  that  this  7  day  period 
Vill  not  be  punitive  since  it  generally 
takes  7  to  10  days  to  prepare  the  vessel 
for  the  refill  inspection;  i.e.,  empty,  vent 
clean,  inspect  and  repair.  However,  the 
EPA  requests  comments  on  the  7  day 
period;  are  there  particular 
circumstances  under  which  the  7  day 
period  may  cause  hardship  in  the 
industry,  and  what  is  the  frequency  of 
such  circumstances.  ' 

The  results  of  each  Internal  inspection 
shall  be  recorded.  The  record  shall 
identify  the  storage  vessel,  the  date  the 
inspection  was  performed,  the  condition 
of  the  control  equipment'(dedi.  seal, 
gaskets),  list  any  repairs  made  to  the 
control  equipment  and  certify  that  the 
control  equipment  met  the  specifications 
of  BDT  prior  to  refilling  the  vessel  with 
VOL  No  periodic  reporting  of  the 
internal  inspection  is  necessary. 

However,  if  a  control  equipment 
failure  is  detected,  a  report  is  required. 
The  report  would  identify  the  storage 
vessel  that  did  not  meet  the 
requirements  of  the  proposed  standards 
and  the  reasons  it  did  not  fulfill  the 
requirements.  In  addition,  the  report 
would  have  to  describe  the  steps 
necessary  to  bring  the  vessel  Into 
compliance  with  tfie  proposed 
standards. 

External  Floating  Roof  Vessels 

The  seal  system  of  an  external 
floating  roof  vessel  may  fail,  and  gaps 
may  develop  between  the  primary  or 
secondary  seal  and  the  vessel  wall.  The 
primary  seal  (in  particular  the 
underside)  will  not  be  visible  once  the 
vessel  is  placed  in  service.  Therefore,  to 
ensure  that  the  seals  are  in  good 
operating  condition,  the  proposed 
standards  require  the  owner  or  operator 
to  initially  inspect  the  controls  (seal 
system]  prior  to  placing  the  vessel  In 
service. 

During  this  initial  Internal  inspection, 
the  owner  or  operator  would  inspect  for 
holes,  tears,  or  other  openings  in  the 
primary  seal  or  seal  fabric  including  the 
envelop  (if  any)  and  holes,  tears,  or 
openings  in  the  secondary  seal.  Because 
the  condition  of  seal  gaps  when  the  roof 
Is  resting  on  supports  is  not  necessarily 
predictive  of  the  seal  gaps  when  the  roof 
is  flotlng.  no  seal  gap  measurement  Is 
required  prior  to  placing  the  vessel  In 
service. 

The  results  of  the  initial  inspection 
will  be  submitted  to  the  Administrator 
in  a  report  along  with  a  description  of 
the  exact  type  of  controls,  including  teal 
type,  as  well  as  a  certification  that  the 
seal  system  is  free  of  defects. 

As  stated  previously,  seal  gap 
measurements  are  an  excellent  measure 
of  the  performance  of  the  seal  system. 


Thus,  seal  gap  measurements  constitute 
a  "performance  test"  that  will  ensure 
that  the  seals  are  operating  properly. 
Such  measurements  are  required  by  the 
current  NSPS  for  petroleum  liquid 
storage  vessels  (Subpart  Ka),  and  they 
have  been  adopted  in  this  revision.  The 
owner  or  operator  would  be  required  to 
measure  the  gaps  in  both  the  primary 
and  secondary  jeals  within  60  Axyt  of 
introducing  VOL  into  the  storage  vessel 
and  would  be  required  to  submit  the 
results  in  a  written  report  to  the 
Administrator. 

Gaps  in  the  seals  may  develop  over 
time  as  the  seal  system  is  exposed  to  the 
elements  and  abrades  against  the  vessel 
wall.  An  examination  of  the  avaHabie 
data  shows  that  96  percent  of  the  liquid- 
mounted  primary  seals  and  96  percent  of 
the  mechanical  shoe  primary  seals 
would  be  expected  to  be  within  the  gap 
limitations  allowed  by  these  proposed 
standards.  Alsa  some  gap  measurement 
techniques  require  that  the  secondary 
seal  be  pulled  back  during  the 
measurement  process,  resulting  in 
increased  emissions  during  the 
measurement.  In  evaluatlns  the 
fiequency  widi  which  these 
measurements  should  be  performed,  die 
Agency  balance  the  expected  low 
incidence  of  failures  against  the  possible 
Increases  in  emissions  and  concluded 
that  the  5-year  interval  between  primary 
seal  gap  measurements  required  by 
Subpart  Ka  is  sufficient  to  detect  those 
failures  that  do  occur.  Therefore,  tfie 
Administrator  selected  5  years  as  the 
fi^quency  of  measurements  for  primary 
seal  gaps. 

Secondary  seals  can  also  develop 
gaps,  which  will  increase  emissions, 
fivm  the  seal  area.  The  available  data 
show  that  about  95  percent  of  the 
secondary  seal  would  be  within  the  gap 
limitation  specified  by  these  proposed 
standards.  While  the  failure  rate  of 
secondary  seals  is  expected  to  be 
similar  to  primary  seals,  there  is  free 
access  to  the  secondary  seal,  and  the 
measurement  of  secondary  seal  gaps 
would  not  result  in  increased  emissions 
during  the  measurement  process.  Also, 
the  presence  of  an  adequately 
functioning  secondary  seal  is 
fundamental  in  reducing  seal  emissions. 
Therefore,  it  was  concluded  that 
secondary  seal  measurements  should  be 
made  more  fi«quently  than  primary  seal 
gap  measurements.  The  selected 
interval,  once  per  year,  is  based  on  the 
free  access  to  the  seal  and  its 
importance  as  a  control  device.  In  the 
event  that  the  measured  gaps  exceed  the 
specified  limitations,  the  owner  or 
operator  must  repair  the  secondary  seal 
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M  Hwt  It  coaflanm  to  the  tiMGiflH  gq» 
HmilitiwM 

WUa  ^rpicaUy  it  Witt  iwt  l» 
BWMMqrto  ciVty  tlH  Man9»««Mi  to 

nasMHty  to  4d  Mu  Tk»  A^Hiitolmtar 
dMMeAdMt  lk«  aUvwaU*  pvtorfof 
r^air  (or  M^tying)  abaiild  be  tl»  noM 
•8  that  Cor  jntoraal  loati^  roaf  vwsela, 
i.e^  30  days.  At  with  intanal  floating 
roof  vesaak.  aa  axtaiMtoa  of  tka  30  day 
np»it  at  n&l  requireaaeiit  may  be 
reqoeated. 

Subpart  Ka  currently  requires  the 
owner  or  operator  to  submit  a  report 
within  80  days  of  performing  each  gap 
measarement.  The  Agency  has 
determined  that  if  the  measured  gaps  in 
the  piiniaiji  or  seconary  seal  do  not 
exceed  the  specified  limitations,  a 
record  of  tfie  measurement  is  sufficient 
and  ttiat  reports  are  unnecessary. 
Therefore,  diese  proposed  standards, 
and  the  proposed  asMndment  to  Subpart 
Ka,  require  oaiy  reomtb  for  each  gap 
measBiement  be  kept  by  the  owner  or 
operator.  Each  record  shaU  contain  the 
date  of  Bieasurement  the  raw  data 
obtained  in  the  measurement,  and  the 
results. 

In  the  event  the  measured  gaps 
exceed  diosc  specified,  a  report  would 
be  required  The  report  would  have  to 
identify  each  storage  vessel  that  did  not 
meet  the  requirements  of  the  proposed 
standards  and  the  reason  it  did  not 
fulfill  the  requirements.  In  addition,  the 
report  would  have  to  describe  the  steps 
necessary  to  bring  the  storage  vessel 
into  compliance  with  the  proposed 
standards. 

in  the  event  it  is  necessary  to  empy 
and  degas  the  vessel  to  effect  repairs, 
the  owner  or  operator  must  provide  30 
days  notice  to  the  Administrator  prior  to 
refilL  Again,  as  with  internal  floatiag 
roof  veMeis,  the  owner  or  (q>erator  must 
provide  7  days  notice  prior  to  refilL 
Notification  shafl  be  made  by  telephone 
followed  by  written  documentation 
demonstrating  wkj  SO  days  notice  could 
not  have  been  given.  Alternatively,  tUs 
notification,  indnding  die  written 
docunenlation  may  be  made  in  writing 
and  seat  by  express  niafl. 

Closed  Vent  Syeteau  and  Control 
Devices 


UM 


To  enable  te  EPA  to  i 

complianoe  with  die  requirenents  for 
the  closed  vent  systaas  and  control 
device,  the  prepeaed  stoadards  raqoire 
the  owner  or  operator  to  submit  pins 
and  spedficatians  for  the  system  to  the 
EPA  as  an  attacfaaaeBt  to  the  notification 
required  by  |  eOL7(aMl).  If  the  facility  is 
exempt  boa  |  ea7(aXl),  the  sulMhittal 
shall  be  made  as  an  attachment  to  the 
notification  required  l^  f  6a7(aK2). 


Engineering  design  calculations  on  ttie. 
efficiency  of  Ae  elesod  vent  ^stem  and 
control  tfovioe  ate  to  be  iaduded  in  the 
sabmittaL  Hie  design  infeimatiou  would 
contain  docomentation  demonstrating 
that  the  control  device  being  used 
achieves  the  required  control  efficiency 
during  reasonably  expected  maximmn 
loading  cmiditions.  This  docnnentation 
is  to  include  a  description  of  the  gas 
stream  that  enters  the  control  device, 
including  flow  and  vapor  content  under 
varying  liquid  level  conditions  (dynamic 
and  static),  and  die  manufacturer's 
design  specifications  for  the  control 
device.  U  the  control  device  or  die 
closed  vent  capture  systen  receives 
vapors,  gases  or  liquids,  other  than 
fuels,  fix>m  sources  that  are  not 
designated  sources  under  this  subpart, 
the  efficiency  demonstration  is  to 
include  consideration  of  all  vapors, 
gases  and  liquids  received  by  die  closed 
vent  capture  system  and  control  device. 

Closed  vent  systems  and  vapor 
control  devices  are  also  subfect  to 
failures  or  improper  operations  and, 
therefore,  require  periodic  inspection. 
Examples  of  failures  or  improper 
operation  indude  insuffident 
combustion  temperature  in  the  thermal 
oxidation  unit,  allowing  a  carbon  bed  to 
become  saturated  with  organics  prior  to 
desorbing  and  compressor  failures. 
Many,  but  not  all,  failures  can  be 
detected  by  regular  inspection  of 
operational  parameters.  Therefore,  the 
proposed  standards  would  require  the 
owner  or  operator  to  submit  along  with 
the  design  specifications  of  the  closeid 
vent  system  and  control  device,  an 
operating  plan.  The  operating  plan 
would  contain  a  description  of  the 
parameter  or  parameters  to  be 
monitored  to  ensure  that  die  control 
device  is  operated  in  conformance  with 
its  design  and  an  explanation  of  the 
criteria  used  for  selection  of  that 
parameter  (or  parameters).  The  owner 
or  operator  wordd  be  reqiiired  to  operate 
and  monitor  dw  parameters  of  the 
dosed  vent  system  and  control  device  in 
accordance  with  the  operating  plan.  The 
Administrator  will  review  and  approve 
or  disapprove  the  parameters  to  be 
monitored.  Because  of  the  wide 
variation  in  types  of  systems,  die 
following  discussion  on  the  information 
to  be  submitted  should  be  considered 
general  guidance  except  where 
otherwise  noted. 

Fot  thermal  oxidizers  the  design 
information  should  inchide  the 
autoignition  temperature  of  die  VOC 
vapOTs,  the  combustion  temperature, 
residence  time  at  the  combustion 
temperature  and  flow  rate.  To  ensure 
proper  operation,  components  such  as 
compressors  or  blowers  should  be 


routinely  inspected,  and  the  combustion 
temperature  should  be  routinely 
monitored. 

The  specifications  that  wiU  allow  two 
types  of  Aermal  oxidation  devices  to 
reduce  VOC  vapors  by  88  percent  and 
would  therefore  meet  the  95  percent 
requirement  of  these  standai^s.  are 
kno«vn.  Recent  testa  have  demonstrated 
smokeless  steam-assisted,  air-assisted 
and  nonasslsted  flares  can  achieve  08 
percent  control  over  a  broad  rai^e  of 
vapor  types  if  the  heat  content  of  the 
flared  gas  was  maintained  above  7.45 
MJ/acm  (200  Btu/sd]  or  11.2  KQ/scm 
(300  Btu/scf)  (depending  upon  flare 
design],  and  the  exit  velodty  of  the  fiun 
is  less  dian  18  m/sec.  Monitoring 
provisions  for  flares  are  provided  in  the 
regulation.  An  enclosed  combustion 
device  with  a  minimum  residence  timff 
of  0.75  seconds  and  a  minimum 
temperature  of  816X  will  also  provide 
98  percent  control.  Documentation  that 
these  conditions  exist  is  sufficient  to 
meet  the  requirements  of  these 
standards. 

Design  information  submitted  tm 
carbon  adsorbers  could  indude  the 
affinity  of  the  VOC  vapors  for  carbon, 
the  amount  of  carbon  in  each  bed.  the 
number  of  beds,  the  humidity  of  the  feed 
gases,  the  temperature  of  the  feed  gases, 
and  flow  rate.  Operating  information 
should  indude  desorption  schedule, 
steam  pressure  or  temperature,  and  the 
amount  of  steam  used  (for  vacuum 
desorption  pressure  drop  should  be 
induded).  Components  such  as  blowers 
should  be  routinely  inspected. 

Design  information  for  condensers 
should  indude  the  final  temperature  of 
the  VOC  vapors,  type  of  condenser  and 
flow  rate.  To  ensure  proper  operation, 
items  such  as  compressors  and  pumps 
could  be  inspected  on  a  routine  basis. 
and  temperature  and  refrigerant  (if  any] 
levels  should  also  be  monitored. 

It  is  possible  that  the  information 
required  to  be  reported  by  this  NSPS 
could  also  be  required  by  regulations  of 
Superfund.  In  such  a  situation,  the  report 
required  by  the  Superfund  regulations 
could  be  substituted  for  the  report  or 
reports  reqmred  by  this  NSPS. 

Selection  of  Monitoring  of  Opera^'ona 
Requirements 

Without  information  on  the  capadty 
of  the  storage  vessel,  there  is  no  way  to 
determine  whether  the  vessel  may  be 
subject  to  the  controls  required  by  these 
proposed  standards.  Therefore,  the 
proposed  standards  require  that  the 
owner  or  operator  of  each  storage  vessel 
with  a  capadty  greater  tfian  or  equal  to 
40  m*keep  a  record  of  the  hdght 
diameter,  and  capadty  of  each  such 
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vessel  Hmm  Mcordt  nay  oomM  of 
purchase  ordn«  «r  oHmt  infenaatioo 
that  is  routinely  kept 

Withoat  infematkm  on  die  maximoni 
vapor  pressure  of  the  stored  liquid,  than 
is  no  way  to  delermina  wfaettw  a 
storage  veaeel  wi  A  a  capacity  greater 
than  75  m'ie  sot^aet  to  tiw  controb 
required  by  diese  prapoaed  slndbids. 
To  determine  applicability  of  these 
prqiMMed  atandarda.  the  owner  or 
operator  would  be  required  to  maintain 
a  record  of  the  liquid  stofed,  the  period 
of  storage,  and  this  mairimwm  true  vapor 
pressure  of  the  liquid  during  die 
respective  period  of  storage.  If  an  owner 
or  operator  routinely  keeps  such 
records,  no  special  record  need  be  kept 
for  the  purposes  of  the  proposed 
standards. 

Because  true  vapor  pressure  of  the 
stored  liquid  is  a  function  of  storage 
temperature,  it  is  eiqiected  that  if 
applicability  of  these  standards  were 
based  on  the  instantaneous  true  vapor 
pressure  of  the  stored  liquid,  some 
vessels  could  be  unaffected  during  the 
coder  seasons  but  could  be  affected 
during  the  summer  months  or  during 
short  excursions  from  nonnal  operating 
temperatures,  wridA  other  liquids  could 
remain  unaffected  year  roraid. 

Facilities  that  are  affiected  only  under 
unusual  conditions  could  cause  industry 
difBculties  in  planning  inspections  and 
in  determining  applic^ility.  It  was 
decided,  therefore,  to  base  applicability 
on  the  maximum  true  vapor  pressure  of 
the  stored  liquid.  It  was  further  decided 
that  the  maximum  true  vapor  pnssure 
should  be  calaUated  (a)  iat  veaaela 
operated  at  controlled  temperaturea  that 
differ  from  ambient  temperatures,  using 
the  highest  aiqiected  calendar-month 
average  of  the  storage  tea^MratHM,  and 
(b)  for  vessds  operated  at  ambient 
temperatures,  using  the  local  inii«iniiiin 
monthly  average  ambient  temperature 
as  reported  by  the  NathMml  Weather 
Service. 

Because  temperature  variations  or 
process  changea  reaoH  tai  vapor  pressure 
changes  of  the  atoced  liquid,  it  waa 
decided  that  the  owner  or  operator  ol 
each  affected  Cadhty  should  keep  a 
record  of  the  nuudnniB  true  vapor 
pressure  at  some  point  less  than  the 
point  at  which  controls  ««  required  3.5 
kPa  for  capacities  pwatar  than  or  equal 
to  151  m*  and  27.6  kl^  for  capacitiea 
greater  than  or  equal  to  75  m*  but  less 
than  151  m*.  These  vapor  pressures 
shouU  be  high  anou^  so  tiiat  records 
would  not  be  kept  on  liquids  that  could 
not,  under  reasonable  circumstances, 
reach  dM  maximum  true  vapor  pressure 
cutofb,  but  low  enovtgh  so  ^at  recorda 
wotdd  be  k^  on  most  liquids  that  could 
reach  the  maximum  true  vapor  pressure 


CBtoSs.  After  ooasidBrattaa.  it  waa 
decided  ttat  reoofdkaeping  wsiM  be 
required  for  liquids  with  a  i«i«^rhw. 
true  vapor  pressure  than  or  equal  to  1^5 
kPa  for  capacities  greater  than  or  equal 
to  151  m*  and  154)  hPa  for  capacities 
greater  than  or  equal  to  75  m*but  less 
than  ISl  m*. 

In  developing  the  reporting 
requirements  in  the  proposed  standards, 
consideration  was  given  to  including 
this  infoimalion  in  anmial  reporta.  It 
was  decided  diet  the  inchision  of  this 
information  would  be  unnecessarily 
burdensome.  Therefore,  the  proposed 
standards  would  not  require  the  owner 
or  operator  to  report  on  vapor  pressure 
but  would  require  the  owner  or  opoator 
to  maintain  a  record  of  the  mavinynm 
true  vapor  pressure  for  any  liquid  with  a 
vapor  pressure  greater  than  or  equal  to 
1.75  kl^  (for  capadtias  yeater  dian  or 
equal  to  151  m^  and  15.0  kPa  (for 
capacities  greater  than  or  equal  to  75  m* 
but  less  than  151  m^.  For  vessels 
containing  liquids  that  an  normally 
maintained  Mow  3.5  kPa  or  27,0  kPa  for 
the  respective  capacity  rangea,  a 
notification  to  die  Adnihiistrator  ia 
required  when  the  maxfanum  tree  vapor 
pressure  exceeds  3.5  kPa  or  27.6  kPa. 
respectively.  For  refined  petroiemn 
products  die  vapor  pressure  may  be 
obtained  from  procedures  specified  fai 
API  Bulletin  2517.  For  odter  compounds 
the  vapor  pressure  may  be  obtained 
from  standard  texts  or  measured  as 
described  hi  ASTM  Method  D-2879-75. 
The  owner  or  operator  also  would  be 
allowed  to  use  other  appropriate  means 
to  make  the  determination  as  approved 
by  the  Administrator.  Comment  ia 
invited  on  the  method  of  vapor  pressure 
calctJation  and  the  point  at  wUch 
records  shall  be  kept 

Impacts  of  Reporting  Raqmranuita 

The  Paperwork  Reduction  Act  (FRA) 
of  1980  (Pub.  L  90-611)  requires  diet  die 
Office  oi-Management  and  Budget 
(OMB)  aiqirove  reporting  and 
recordketfiing  requirements  that  qualify 
as  an  "information  collection  request' 
(ICR).  The  EPA  also  uses  2-year  periods 
in  its  impact  analysis  procedures  for 
estimating  the  labor^ionr  burden  of 
reporting  and  recordkeeping 
requirements. 

During  the  fint2  yean  that  the 
proposed  standards  would  be  in  effisct 
the  average  annual  industry-wide 
burden  of  the  reporting  and 
recordkeeping  requirements  aasodated 
with  the  proposed  standards  would  be 
26,100  person-hours,  based  on  an 
average  oi  1.250  respondents  per  year. 


Pubttc 

A  pnblfc  heartag  wffl  be  heH  if 
requested  to  disosa  dhe  propoaed 
standards  in  acootdanoe  artth  sectton 
307(d)(S)  of  die  dean  Ak  Act  FanosM 
wishtng  to  make  oral  pnsentatlans 
should  omtact  die  IPA-at  the  address 
given  in  die  ab^rbmm  secdon  of  ttiia 
preamble.  Oral  praawitaMuM  wilt  be 
Umited  to  15  minites  eodt  Any  i 
of  die  pabUc  may  ffia  a  wfittam 
statoneot  widi  theBPA  bflfon.  dwia^ 
or  widiin  30  days  aftar  the  hoad^ 
Written  statements  abould  be  addresaed 
to  the  Central  Docket  Section  edtbaea 
given  in  die  aoommm  section  in  dib 
preamble. 

A  verbatim  transcript  of  die  heariiM 
and  written  statementa  will  beavail^le 
for  public  iaspectien  and  '^fj^  li^ti^ 
normal  woridng  houn  at  the  EPA's 
Central  Docket  S«:tion.  in  Weahingtoiw 
D.C  (See  <inoMi6M6  section  of  dds 
pnamble.) 

Dodcel 

The  docket  is  an  oiganiaad  and 
complete  file  of  all  the  infotmatiaa 
submitted  to  or  otherwise  oonaidand  in 
the  development  of  tlib  pn^xiaed 
rulemaldng.  IW  princteal  pmpoaaa  ef 
the  docket  an  (1)  to  allow  faitenatad 
partiea  to  readily  identify  and  kieate 
documents  so  diet  they  can  aSsctiwely 
participate  in  the  nilemaldag  proceaa 
and  (2)  to  serve  aa  die  recoid  in  caae  of 
ludidal  review.  •»nhM«m  interagency 
review  materials  [seettan  30?(dN7KA)). 


As  prescribad  by  Section  111» 
estabOshmant  of  standaxda  cIT 
perfoimanoe  for  volalils  organic  liquid 
storage  vessels  wn  preceded  by  the 
Administratar's  delnniination  diat  VOC 
emissions  from  the  synAetic  organic 
rhwmjffifi  manufscturii^  industzy  »»"< 
volatile  organic  Uquid  statage  veaaela 
contiibute  significantly  to  air  pollution 
which  may  be  reaaonabfy  ■■H^p^ted  to 
endanger  pidilic  healtfa  or  waUsre.  In 
accordance  iwidi  section  117  iA  the  Act, 
publication  of  this  proposal  waa 
preceded  by  conadtation  widi 
appropriate  adviaoiy  oommittaea. 
independent  cxperta,  and  Federal 
departments  and  agandea.  The 
Adminiatrator  will  wefeooM  csmmanla 
on  aU  aspects  of  die  proposed 

issues  and  die  inflection  pnpaaL 

This  regulntion  will  be  reviewed  4 
yean  from  the  date  of  proBudgatian  aa 
required  by  die  Cleaa  Air  Act  Thia 
review  will  indude  an  snsssaniiiiil  of 
such  facton  aa  the  need  for  intepation 
with  other  programs,  the  exislenoe  of 
alternative  niedioda,  anibroeafaiUfy. 
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improvemento  in  emission  control 
tacfanology.  and  raporting  raqairements. 

TlwiiJbniation provisions  associated 
with  this  proposed  rale  (ii  ear.  eoa. 
aail4n>).  and  eailSO^)  will  be 
submittml  for  aiqiroval  to  die  Office  at 
Kfanagonent  and  Budget  [OMB]  under 
the  Paperwork  Reduction  Act  of  1960 
U&C  3501  et  seq.  Comments  on  these 
requiranents  should  be  sulmutted  to  the 
Office  of  InfcMmation  and  Regulatory 
Affairs  of  CAIB— marked  Attention: 
Desk  Officer  for  EPA.  The  final  rale 
package  will  respond  to  any  OMB  or 
public  comments  on  the  infonnation 
coUection  provisions. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act  An  economic  impact  assessment 
was  prepared  for  die  proposed 
regulations  and  for  odier  regulatory 
alternatives.  All  aspects  of  the 
assessmmt  are  considered  in  the 
fonnulation  of  die  proposed  standards 
to  ensure  dut  die  proposed  standardf 
would  represent  the  best  system  of    | 
emission  reduction  considering  costs. 
The  aronomic  impact  assessment  is 
included  in  the  badcground  information 
document. 

Under  Executive  Order  12291.  die  EPA 
must  }udge  whether  a  regulaticm  is 
"major"  and  therefore  subject  to  tha  | 
requiremrait  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  die  advose  economic  effects  set  forth 
in  Section  1  of  &e  Order  as  grounds  for 
finding  a  regulafloo  to  be  a  "major  rule." 
Because  die  recommended  contnrf 
equipment  results  in  the  retention  of 
affected  liquids  diat  would  otherwise  be 
lost,  the  net  annualized  cost  through  the 
first  5  years  at  implementation  induding 
depredation  and  interest,  is  projected  to 
be  a  crecfit  or  savings  rather  than  a  cost 
niiase  costs  (savings)  do  not  include 
lost  opportunity  costs  (Le.,  the  profit  or 
return  on  investment  that  would  be 
derived  by  investing  in  other  than  air 
pollution  control  equipment)].  No 
increase  in  the  price  of  VOC  emitting 
liquids  attributable  to  implementation  of 
diese  proposed  standards  is  expected. 
The  Agency  has  therefore  concluded 
that  d^  r^ulatfon  is  not  a  "major  rale" 
under  Exe«mtive  Order  12291. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget     , 
((MklB)  for  review  as  required  by       |  . 
Executive  Order  12291.  Any  commedto 
from  the  OMB  to  the  EPA  and  the  EPA 
response  to  those  comments  are 
included  fai  Docket  Number  A-80-51. 
The  docket  is  available  for  puUic 
inspection  of  the  EPA's  Central  Docket 


Section.  West  Tower  Lobby.  Gallery  1. 
Waterside  Mali  401 M  Street  SW.. 
Washington.  D.C  2046a 

Regulatory  FtaxibUity  Analysis 
Caitificattoo 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  diat  diis  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because,  in  general,  small  businesses  do 
not  own  the  type  of  fadlify  affected  by 
these  proposed  standards.  The 
maximum  capital  and  annualized  costs 
likely  to  be  experienced  by  a  small 
business  are  estimated  to  be  $a300  and 
$500  per  affected  facility,  respectively,  ff 
a  small  business  did  own  an  affected 
facility,  it  is  unlikely  that  any  adverse 
economic  impacts  would  occur  as  a 
result  of  these  regulations  because  both 
the  capital  and  annualized  costs  are 


List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control  Aluminum, 
Ammonium  sulfate  plants.  Asphalt 
Cement  industry,  Coal  copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron.  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  add  plants.  Paper 
and  paper  products  industry,  Petroleum. 
Phosphate.  Sewage  disposal,  Steel 
Sulfide  add  plants.  Waste  treatment 
and  disposal  Zinc  Tires.  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  add  plants.  Industrial  organic 
chemicals,  Oiganic  solvent  deaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

(42  U.S.C  7411,  Qean  Air  Act  111) 

Dated:  July  m  1964. 
William  D.  Ruckriahana, 

Administrator. 

PART  60-(AMENOED] 

For  the  reasons  set  out  in  the 

preamble,  it  is  proposed  that  40  CFR 
Part  60  be  amended  as  set  forth  below. 

1.  Section  60.16  of  Subpart  A  is 
amended  by  revising  the  first  entry  in 
the  list  to  read  as  follows: 


S6ai6 

1.  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI)  and 
Volatile  Organic  Liquid  Storage  Vessels 
and  Handling  Equipment 

(a)  SOCMI  unit  processes 

(b)  Volatile  organic  liquid  (VOL) 
storage  vessels  and  handling  equipment 

(c)  SOCMI  fugitive  sources 

(d)  SOCMI  secondary  sources 

2.  Section  60.17  of  Subpart  A  is 
amended  by  revising  paragraph  (a)(13). 


adding  paragraph  (a)(41),  and  revising 
paragraph  (c)(1)  as  follows: 

f  6ai7   Incorporation  by  fsfaranoa. 

(a)  •  *  • 

(13)  ASTM-D-323-A2.  Test  Mediod  for 
Vapor  Pressure  of  Petroleum  Products 
(Reid  Mediod).  for  \\  60.111(1). 
e0.111a(g).  and  eaillb(f). 
•        •        •        •       • 

(41)  ASTM-2879-75.  Test  Mediod  for 
Vapor  Pressure— Temperature 
Relationship  and  Initial  Decomposition 
Temperature  by  Isoteniscope,  for 
SS  60.111b(e)(3)  and  60.116b(e)(U). 

(c)*** 

(1)  API  Publication  2517,  Evaporation 
Loss  from  External  Floating  Roof  Tanks, 
Second  Edition.  Febraary  1980.  for 
S§  eo.lll(i),  60.111a(f).  60.111b(e)(l)  and 
60.116b(e)(i). 

3.  The  heading  for  Subpart  K  is 
revised  to  read  as  follows: 

SubiMrt  K-— Standards  of  Part  ormanca 
for  Storaga  Vassals  for  Patrolauin 
Uquida  for  Which  Conatructton. 
Raeonstnictton,  or  Modtflcatlon 
Commaftcad  Aftar  Juna  11, 1973  and 
Prior  to  May  19, 1978 

4.  The  heading  for  Subpart  Ka  is 
revised  to  read  as  follows: 

Subpart  Ka—Standarda  Of 
Parformanca  for  Storaga  Vassaia  for 
rauowiNn  LNiuioaTor  wnicn 
Conatniction,  Raconatnictlon,  or 
Modification  Commanead  Aftar  May 
18, 197S,  and  Prior  to  Jtity  23, 1984 

5.  In  I  e0.113a  of  Subpart  Ka,  die 
introductory  text  of  (a)(l)(i)  is  revised 
and  (a)(l)(i)  (D)  and  (E)  are  added  to 
read  as  follows: 

|6ai13a   Taatins  and  Proceduras. 

(a)  *  *  • 

(1)  *  *  * 

(i)  Determine  the  gap  areas  and 
maximum  gap  widths  between  the 
primary  seal  and  the  tank  wall  and  the 
secondary  seal  and  the  tank  wall 
according  to  the  following  frequency: 

(D)  Keep  records  of  each  gap 
measurement  at  the  plant  for  a  period  of 
at  least  2  years  following  the  date  of 
measurement.  Each  record  shall  identify 
the  vessel  on  which  the  measurement 
was  performed,  and  shall  contain  the 
date  of  the  seal  gap  measurement  the 
raw  data  obtained  in  the  measurement 
process  required  by  paragraph  (a)(l)(ii) 
of  this  section  and  the  calculation 
required  by  paragraph  (a)(l)(iii)  of  this 
section. 


■*-•*'-•-  * 
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(E)  If  either  tlie  molti  of  MKh  Mai 
gap  calculated  iB  paragraph  (aKlKffl)  of 
this  section  or  each  aeaaartd  maxiiBimi 
seal  gap:  aaoaadtlM  IbnitatlaBe 
specified  by  |  «U13a  of  thia  salqiart,  a 
report  shall  be  furnished  to  ttia 
Administrator  witUn  60  day*  of  tha  dale 
of  measureiiMnts.  The  tvpoKt  shall 
identify  the  vessel  and  Ust  each  reason 
why  the  vesael  did  not  meet  the 
specifications  of  i  eail2a.  The  leport 
shall  also  describe  the  actions  necessary 
to  bring  the  storage  vessel  into 
compliance  with  the  specifications  of 
S  60.112a. 

6.  Add  Subpart  Kb  as  follows: 


Bulta 


vo 

(InciuUiig  I 

Vesaele)  for  WMch  ConaHMUon. 

Reoooatnietien.  or  ModMeaUon 

Commenoad  An«  My  23, 1M4 

cWC> 

aciiob    Applicability  and  dedgnatioa  of 

affected  facility, 
eo.lllb  Definitloiu. 
60.112b    Standard  for  volatile  otyanic 

corapoonda  (VOC). 
80.113b    Testing  and  procedurea. 
00.114b    Equivalent  equipment  and 

procedurea. 
60.115b    Reporting  and  recordkeeping 

requirements. 
e0.116b    Monitoring  of  operations. 

Aodiarity:  Sect.  Ill,  114.  and  301(a)  rf  the 
Qean  Air  Act.  aa  amended  (42  U.&C  7411. 
7414.  and  7aoi(a)).  and  additional  authaity 
as  noted  balow. 

Subpart  Kb-Standanla  Of 
Parformanco  for  VoMto  Organie 
Liquid  Storago  VoMOla  (Ineluding 
P«trolmjm  Liquid  Storago  V«Mal»)for 
Which  Construction,  Roconstnielion. 
or  Modification  Commonood  After  July 
23,1984 

960.110b    ApplteabHWy and cleelgnatlon of 
affected  facitty. 

(a)  Excq)t  as  provided  below,  the 
affected  facility  to  which  this  subpart 
applies  is  each  storage  vessel  with  a 
capacity  greater  than  or  equal  to  40 
cubic  meters  (m*)  that  is  used  to  store 
volatile  organic  liquids  (VOL's)  for 
which  construction,  reconstruction,  or 
modifications  is  commenced  after  luly 
23,1984. 

(b)  Except  for  paragraphs  (a)  and  (b) 
of  S  60.116b,  storage  vessels  with  design 
capacity  less  than  75  m*  are  exempt 
fi-om  the  provisions  of  this  subpart 

(c)  Except  for  paragraph  (b)  in 

9  60.118b,  vessels  either  with  a  capacity 
greater  than  or  equal  terlSl  m'  storing  a 
liquid  with  a  maximum  true  vapor 
pressure  less  than  1.75  kPa  or  with  a 
capacity  greater  than  or  equal  to  75  m» 
but  less  than  151  m»  storing  a  liquid  with 


a  maxinnnn  true  vapor  presaura  less 
than  15.0  kPa  are  exempt  from  the 
provisions  of  tills  subpart 

(d)lliis  subpart  does  not  apply  fa»  die 
foUowli^ 

Cl)  Vessels  at  coke  oven  by-praduct 
plants. 

(2)  Pressure  vesaels  desigDed  to 
operate  In  excess  of  20U  kPa  and 
without  emissions  to  die  atmoqihere. 

(3)  Vessels  permanently  attached  to 
mobUe  vehidea  such  as  tmcka,  raikars, 
barges,  or  ships. 

(4)  Vassals  with  a  daaign  capacity  leas 
than  or  equal  to  l,5ae.874^m*usad  far 
petroleum  or  condensate  stored, 

processed,  or  treated  prior  to  cuatody 
transfer. 

(5)  Vessels  located  at  bulk  gaaoUne 
plants  controlled  by  a  vapor  balance 
system. 

9ni111b   DaflnMona. 

Tenns  used  in  this  subpart  are  defined 
in  the  Act  in  Subpart  A  of  this  part  ot 
in  this  subpart  as  follows: 

(a)  "Bulk  gasoline  plant"  means  any 
gasoline  distribution  facility  which  has  a 
gasoline  tlurou^put  less  dian  or  equal  to 
75,700  lit««  per  day.  Gaaolhie 
throughput  shcdl  be  the  maximam 
calculated  design  throaglqmt  as  may  be 
limited  by  compliance  wi&  an 
enforceable  condition  under  Federal. 
State  or  local  law,  and  discoverable  by 
the  Administrator  and  any  other  person. 

(b)  "Condensate"  means  hydrocarbon 
liqukl  separated  from  natural  gas  which 
coodenBes  doe  to  changes  in  the 
temperature  or  pressure,  or  both,  and 
remains  liquid  at  standard  conditions. 

(c)  "Custody  transfer"  means  die 
traosier  of  produced  petroleum  and/or 
condensate,  after  processing  and/or 
treating  in  the  producing  operations, 
from  storage  vessels  or  automatic 
transfer  fadHties  to  pipelines  or  any 
other  foTOs  of  transportation. 

(d)  "Fill"  means  die  hitroduction  of 
VOL  into  a  storage  vessel  but  not 
necessarily  to  complete  capacity. 

(ej  "Maximum  true  vapor  pressure" 
means  the  equilibrium  partial  pressure 
exerted  by  the  stored  liquid  at  die 
greatest  expected  calendar-month 
average  of  the  Uquid  storage 
temperature  for  Uquids  stored  above  or 
below  the  ambient  temperature  or  at  the 
local  maximum  monthly  average 
temperature  as  reported  by  the  National 
Weather  Service  for  liquids  stored  at  the 
ambient  temperature,  as  determined: 

(1)  In  accordance  with  methods 
described  in  American  Petroleum 
Institute  Bulletin  2517,  Evaporation  Loss 
from  External  Floating  Roof  Tanks 
(incorporated  by  reference— see  |  eaiT); 
or 


(2)  Aa  obtainaf  fh»i  standard 
reference  texta:  or 

(3)  Aa  deteBBlnad  by  ASIUMathpd 
r>  w»«  '^IfnriTrpHratBrfbf  wfai— III 
see  i  aaiT); 

(4)  Aay  athar  asediod  appr«««d  by  Ifaa 
Administralpr. 

(f)  "Reidwapia  piaaaw"  nsMa  tfaa 
alMoluta  vapor  praaamea  al^ 
crude  oil 
petroleum 
petroleum        _  _ 

ASlM-O-ttS-ttl , 

reference— see  1 80.17% 

(g)  "Petrolaum''  aiaaaa  Aecrvde  of 
removed  from  the  earth  and  fb»  efia 
derived  tnm  lar  smdi,  siiaie^  ami  coaL 

(h)  "Storage  vesaeT  meani  eacfa  tank, 
reservoir,  or  containaraaed  for  the 
storage  of  volatile  organic  liqidib  but 
does  not  include: 

(1)  Frames,  hoaahig.  auxfKaqr 
supports,  or  other  compooenta  that  sm 
not  direcdy  involved  in  die  twtafaim^^f 
of  liquids  or  vapors;  or 

(2)  Sttbauifaoe  cavanis  or  poroaa  mok 
reservoirs. 

(i)  "Vapor  balance  system"  a»aas  a 
VOC  vapor  control  system  which 
returns  vapors  displacad  boai  a 
receiving  vaaaai  to  dm  vosaaf  bahig 
unloaded  such  that 

(1)  Hatches  are  not  to  be  opened  at 
any  time  doiteg  k>ading  opendons; 

(2)  There  are  no  leaks  in  pressure 
vacuum  relief  vahres  aad  hatch  covert;' 
nor  in  either  vessel  norin  aaaodated 
vapor  return  lines  daring  loadbg  or 
unloading  operations;  and 

(3)  Pressure  relief  valves  on  vessels 
are  to  be  set  to  release  at  die  highest 
possible  pressure  consistent  with  State 
or  local  fire  codes  or  the  Naflonal  Fire 
Prevention  Assodatton  guidelines. 

(j)  "Volatile  organic  liquid  CVQL)" 
means  any  organic  liquid  «^iich  <•-«■» 
emit  volatile  organic  compounds  into  the 
atmosphere. 


9<tt.liab 
oompounda  {VOC). 

(a)  The  owner  or  operator  of  each 
storage  vessel  either  with  a  design 
capacity  greater  dian  or  equal  to  151  m' 
contaiiung  a  VOL  diat  as  stored,  has  a 
maximum  true  vapor  pressure  equal  to 
or  greater  Uian  3.5  kPfe  bat  leas  dian  78J 
kPa  or  with  a  design  capad^  greater 
than  or  equal  to  75  m'  but  laas.than  151 
m*  containing  a  VOL  that  as  stored,  has 
a  nMximum  true  vapor  pressure  equal  to 
or  greater  dian  27.6  kPa  but  leas  dian 
76.6  kPa,  shall  equ^  each  storage  vassal 
with  one  of  the  following: 

(1)  A  fixed  roof  in  nomhination  with 
an  internal  floating  roof  maatii^  the 
following  specifications: 


/Vol  <a  Wo.  Ma  /  Mondty.  ]uly  «S>  m«  /  Ptoi^ontd  Rtifet 


0]  Hm  intHiial  floatbH  roof  ihdIiMt 
or  float  OB  tfM  Uqokl  rnnoo  (bat  oot 


I  contact  with  it) 
I  a  aianso  voMol  that  kaa  a  fixed 
raa£  Tba  iDtmol  fioatla|  roof  Shan  b« 
floating  OB  dia  Uqoid  Mtnoe  at  all 
timao.  axoqM  diuiiv  initial  fin  and 
darin|tfaoaa  intarrda  whan  dia  ■toraga 
vna«  ia  coBiplatdy  aflq>tiad  or 
eabaaqaantiy  amptiad  md  reflUad. 
Wbaa  dia  roof  ia  raatin|  on  the  l^B 
aopporta.  dia  prooaaa  of  filling, 
amptyin^  and  rafilfing  shall  ba 
cotttinaoaB  and  ■ball  ba  accompUabed 
as  rapidly  as  poosibla. 

(U)  Eadi  intaroal  floating  roof  shall  ba 
aqnippad  with  ooa  of  dia  following 
doaaia  davioaa  batwaan  the  wall  of  tha 
storags  vassal  and  tha  edga  of  tha 
intarnal  floating  roof. 

(A)  A  foam-  or  Uquid-filled  saal 
moonted  in  contact  with  the  liquid 
(liquid-OKMinted  seal),  or 

(B)  Two  seals  mounted  one  above  die 
other  so  that  each  fonns  a  conttnuoos 
closure  that  completely  covers  the  space 
between  the  wall  of  die  storage  vessel 
and  the  edge  of  the  internal  floating 
roo(  the  lower  seal  may  be  vapor- 
mounted,  but  both  must  be  continuous. 

Of  , 

(C)  A  medumical  shoe  seal         I 
(iii)  Bach  opening  in  dte  internal 

floottag  roof  except  for  automatic 
bleeder  vents  and  the  rim  space  vents  is 
to  provide  a  projection  below  the  Uquid 
surface. 

(iv)  Each  opening  in  die  internal 
floatfaig  roof  except  for  column  wells, 
autcanadc  bleeder  vents,  rim  space 
vents,  and  stub  drains  is  to  be  equipped 
with  a  cover  or  lid  which  is  to  be 
maintained  in  a  dosed  position  at  all 
times  (Le..  no  visible  gap)  except  when 
the  deidca  is  in  actual  use.  The  cover  or 
hd  shall  ba  equipped  with  a  gasket 
Covers  on  each  accesf  hatch  and 
automatic  gauge  float  well  shall  ba 
bolted  except  when  diey  are  in  use. 

(v)  Automatic  bleeder  vents  shall  be 
equipped  with  a  gasket  and  are  to  ba 
doaad  at  all  times  except  when  the 
internal  floating  roof  is  floating. 

(vi)  Rim  space  vents  shaU  be  equ^ped 
with  a  gasket  and  are  to  be  set  to  open 
only  when  die  internal  floating  roof  is 
not  floating  or  at  the  manufacturer's 
recommended  setting. 

(vii)  Bach  penetration  of  die  internal 
floating  roof  for  die  purposa^f  sampling 
shall  ba  a  sample  well  The  sample  well 
shall  have  a  slit  fabric  cover  that  covers 
at  least  90  percent  of  the  opening. 

(viii)  Eacn  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of  a 
column  supporting  the  fixed  roof  shall 
have  a  flexible  fabric  sleeve  seal. 

(2)  An  external  floating  roof.  An 
external  floating  roof  means  a  pontoon- 


type  or  doubla-dadc  type  oovar  that 
raata  on  tha  liquid  sonaoa  in  a  vassal 
with  no  fixed  roof.  Badi  axlamal 
floating  roof  must  meat  tha  following 
specifications: 

(i)  Bach  external  floating  roof  shall  ba 
equ4>ped  with  a  doaura  davica  between 
the  waU  of  tha  storage  vaaad  and  die 
roof  edge.  The  doaura  device  is  to 
consist  of  two  seals,  one  above  tha 
other.  The  lower  seal  is  refuted  to  as 
tha  primary  seal  and  tha  vppm  saal  is 
refKrad  to  as  die  saoondanr  saal. 

(A)  Tha  prim&oy  saal  shall  ba  either  a 
metallic  shoe  seal  or  a  liquid-mounted 
seaL  A  liquid-mounted  seal  means  a 
form  or  liquid-filled  seal  mounted  in 
contact  with  the  liquid  between  the  Wall 
of  the  storage  vessel  and  tha  floating 
roof  continously  around  tha 
drcumfsranca  of  the  tank.  Except  as 
provided  bi  i  eo.ll3b(b)(4)  die  seal  shall 
completely  cover  the  space  between  the 
floating  roof  and  tank  wall.  A  metallic 
shoe  seal  is  a  metal  sheet  held  vertically 
against  the  wall  of  the  storage  vessel 
except  as  provided  in  |  eail3(b)(4)  by 
springs  or  weighted  levers  and  is 
connected  by  braces  to  the  floating  roof. 
A  flexible  coated  fabric  (envelope) 
spans  the  anndar  space  between  the 
metal  sheet  and  the  floating  roof. 

(B)  The  secondary  seal  shall 
completely  cover  the  annular  space 
between  the  external  floating  roof  and 
the  wall  of  the  storage  vessel  in  a 
continuous  fashion  except  as  allowed  in 
I  eail3b(b)(4). 

(ii)  Except  for  automatic  bleeder  vents 
and  rim  space  vents,  each  opening  in  the 
roof  shall  provide  a  projection  below  the 
liquid  surface.  Except  for  automatic 
bleeder  vents,  rim  space  vents,  and  leg 
sleeves,  each  opening  in  the  roof  is  to  be 
equipped  with  a  gasketed  cover,  seal  or 
Ud  which  is  to  be  maintained  in  a  closed 
position  St  all  times  (i.e.,  no  visible  gap) 
except  when  the  device  is  in  actual  use. 
Automatic  bleeder  vents  sre  to  be 
dosed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  if  being  landed  on  the  roof 
leg  supports.  Rim  vents  are  to  be  set  to 
open  when  the  roof  is  being  floated  off 
the  roof  legs  supports  or  at  the 
manufacturer's  recommended  setting. 
Automatic  bleeder  vents  snd  rim  space 
vents  are  to  be  gasketed.  Each 
emergency  roof  drain  is  to  be  provided 
with  a  slotted  membrane  fabric  cover 
that  covers  at  least  90  percent  of  the 
area  of  the  opening. 

(iii)  The  roof  shall  be  floating  on  die 
liquid  at  all  times  (i.e.,  off  the  roof  leg 
supports)  except  during  biitial  fill  until 
die  roof  is  lifted  off  leg  supports  and 
when  the  tank  is  completely  emptied 
and  subsequently  refilled.  The  process 
of  emptying  and  refilling  when  the  roof 


is  rootint  on  tha  lag  supports  shall  ba 
condnaotts  and  shall  bs  accomplishad 
as  rapidly  aa  poaaibla. 

(S)  A  doaad  vant  system  and  control 
davioa  maating  dia  following 
spadfioattona: 

(i)  Tha  doaad  vant  system  shall  ba     ' 
din^ad  to  ooUact  all  VOC  vapors  and 
gaaas  dischaigad  from  tha  storage  vassal 
and  operated  with  no  datactabla 
emissions,  aa  indicated  by  an  instrument 
reading  of  leas  than  500  ppm  above 
background  and  visual  inspections,  as 
detarmlned  in  Part  00,  Subpart  W, 
|ea485(b). 

(ii)  The  control  device  shall  be 
designed  and  operated  to  reduce  inlet 
VOC  amissions  by  06  percent  or  greater. 
If  a  flare  is  used  as  tha  control  device,  it 
shall  meet  the  fdlowing  spedfications: 

(A)  The  flare  shall  either  be  steam- 
assisted,  air-assisted  or  non-assisted 
and  shall  be  designed  and  operated  with 
no  visible  emissions  ss  determined  by 
die  mediods  spedfied  in  i  eaU3b(d)(l), 
except  for  periods  not  to  exceed  a  total 
of  5  minutes  during  any  2  consecutive 
hours,  and  shall  ba  operated  with  a 
flame  present  at  all  times  as  determined 
by  the  methods  spedfied  in 

i  eail3b(d)(2). 

(B)  Steam-assisted  or  sir-assisted 
flares  shall  be  used  only  when  the  net 
heating  value  of  the  gas  to  be  combusted 
is  11.2  Ml/scm  (300  Btu/scf)  or  greater. 
Non-assisted  flares  shall  be  used  only 
when  the  net  heating  value  of  the  gas  to 
be  combusted  is  7.4S  MJ/scm  or  areater. 
The  net  heating  value  of  the  gas  being 
combusted  shall  be  determined  by  the 
methods  specified  in  i  e0.113b(d)(3). 

(C)  Steam-assisted  and  non-assisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity  of  less    . 
than  18  m/sec  (60  ft/sec)  as  determined 
by  the  methods  specified  in 

I  e0.113b(d)(4). 

(D)  Air-assisted  flares  shall  be 
designed  and  operated  with  an  exit 
velocity  less  than  the  velocity  V„„,  as 
determined  by  the  methods  specified  in 
i  e0.113b(d)(5). 

(4)  A  system  equivalent  to  those 
described  in  paragraphs  (8)(l),  (a)(2),  or 
(a)(3)  of  this  section  as  provided  in 
I  eo.ll4b  of  diis  subpart. 

(b)  The  owner  or  operator  of  each 
storage  vessel  with  a  design  capacity 
greater  than  or  equal  to  75  m*  which 
contains  a  VOL  that,  as  stored,  has  a 
maximum  true  vapor  pressure  greater 
than  or  equal  to  76.6  kPa  shall  equip 
each  storage  vesseFwith  one  of  the 
following: 

(1)  A  closed  vent  system  and  control 
device  as  specified  in  §  eo.ll2b(a)(3). 
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(2)  A  system  equivalent  to  that  ' 
described  in  p&ragrapli  (bHl)  as 
provided  in  9  6ail4b  of  this  subpart 


SM.113b   TaMnoOTd 

The  owner  or  operator  of  each  storage 
vessel  as  specified  in  §  60.112b(a)  shall 
meet  the  requirements  of  paragraphs  (a), 
(b),  or  (c)  of  this  section.  The  appUcable 
paragraph  for  a  particular  storage  vessel 
depends  on  the  control  equipment 
installed  to  meet  the  requirements  of 
S  60.112b. 

(a)  After  installing  tiie  control 
equipment  required  to  meet 
S  eo.H2b{a)(l)  (permanently  affixed  roof 
and  internal  floating  roof)  each  owner  or 
operator  shaU: 

(1)  Visually  inspect  the  internal 
floating  roof,  the  primary  seal,  and  the 
secondary  seal  (if  one  is  in  service), 
prior  to  fUlfaig  the  storage  vessel  with 
VOL  If  there  are  holes,  tears  or  other 
openings  in  the  primary  seal,  the 
secondary  seal,  or  the  seal  fabric  or 
defects  in  the  internal  floating  roof,  or 
both,  the  owner  or  operator  shall  repair 
the  items  before  filling  the'  storage 
vessel. 

(2)  Visually  inspect  the  internal 
floating  roof  and  the  primary  seal  or  the 
secondary  seal  (if  one  is  in  service) 
through  manholes  and  roof  hatches  on 
the  fixed  roof  at  least  once  every  12 
months  after  initial  fill.  If  the  internal 
floating  roof  is  not  resting  on  the  surface 
of  the  VOL  inside  the  storage  vessel,  or 
there  is  liquid  accumulated  on  the  roof, 
or  the  seal  is  detached,  or  there  are 
holes  or  tears  in  the  seal  fabric,  the 
own«'  or  operator  shall  repair  the  items 
or  empty  and  remove  the  storage  vessel 
from  service  within  30  days.  If  a  failure 
that  is  detected  during  inspections 
required  in  this  paragraph  umnot  be 
repaired  within  30  days  and  if  the  vessel 
cannot  be  emptied  within  30  days,  an 
extension  of  the  30-day  repair  or  refill 
requirement  of  this  section  may  be 
requested  from  the  Achninistrator  in  the 
inspection  report  required  in 

S  60.115b(a)(3).  Such  extension  request 
must  include  a  demonstration  of 
unavailability  of  alternate  storage 
capacity  and  a  specification  of  a 
schedule  that  will  assure  that  the  control 
equipment  will  be  repaired  or  the  vessel 
will  be  emptied  as  soon  as  possible. 

(3)  Visually  inspect  the  internal 
floating  roof,  the  primary  seal,  the 
secondary  seal  (if  one  is  in  service), 
gaskets,  slotted  membranes  (if  any),  and 
sleeve  seals  (if  any)  each  time  the 
storage  vessel  is  emptied  and  degassed. 
If  the  internal  floating  roof  has  defects, 
the  primary  seal  has  holes,  tears,  or 
other  openings  in  the  seal  or  the  seal 
fabric,  or  the  secondary  seal  has  holes, 
tears,  or  other  openings  in  the  seal 


fabric  or  the  aecondary  seal  has  holes, 
tears,  ot  other  openings  in  the  seal  or  the 
seal  fobric  or  the  gadcets  no  longer 
cloM  off  the  liquid  enrfaces  from  ^ 
atmosphere,  or  the  slotted  membrane 
has  more  than  10  percent  open  area,  the 
owner  or  operator  shall  repair  the  items 
as  necessary  so  that  none  of  the 
conditions  specified  in  this  paragraph 
exist  before  refilling  the  storage  vessel 
with  VOL  In  no  event  shall  inspections 
conducted  in  accordance  with  this 
provision  occur  at  intervals  yeatw  than 
10  years. 

(4)  Notify  the  Administrator  in  writing 
after  performing  the  inspections  ■ 
required  by  paragraphs  (a)(1)  and  (a)(3) 
of  this  section  at  least  30  days  prior  to 
the  filling  m  refilling  of  each  storage 
vessel  to  afford  the  Administrator  the 
opportunity  to  inspect  the  storage  vessel 
prior  to  refilling.  If  the  inspection 
required  by  paragraph  (a)(3)  of  diis 
section  is  not  planned  and  the  owner  or 
operator  could  not  have  known  about 
the  inspection  30  days  in  advance  of 
refilling  the  tank,  the  owner  or  operator 
shall  notify  the  Administrator  at  least  7 
days  prior  to  the  refilling  of  the  storage 
vessel.  Notification  shall  be  made  by 
telphone  followed  by  written 
docimientation  demonstrating  why  the 
inspection  was  unplanned. 
Alternatively,  this  notification,  including 
the  written  documentation  may  be  made 
in  writing  and  sent  by  express  mail. 

(b)  After  installing  the  control 
equipment  required  to  meet 
8  6ail2b(a)(2)  (external  floating  roof) 
the  owner  or  operator  shall: 

(1)  Determine  the  gap  areas  cuid 
maximum  gap  widths  between  the 
primary  seal  and  the  wall  of  the  storage 
vessel  and  the  secondary  seal  and  the 
wall  of  the  storage  vessel  according  to 
the  following  frequency. 

(i)  Measurements  of  gaps  between  the 
tank  wall  and  the  primary  seal  (seal 
gaps)  shall  be  performed  within  60  days 
of  the  initial  fill  with  VOL  and  at  least 
once  every  5  years  thereafter. 

(ii)  Measurements  of  gaps  between 
the  tank  wall  and  the  secondary  seal 
shall  be  performed  within  60  days  of  the 
initial  fill  with  VOL  and  at  least  once 
per  year  thereafter. 

(iii)  If  any  source  ceases  to  store  VOL 
for  a  period  of  1  year  or  more, 
subsequent  introduction  of  VOL  into  the 
vessel  shall  be  considered  an  initial  fill 
for  the  purposes  of  paragraphs  (b)(l)(i) 
and  (b)(l)(ii)  of  this  section. 

(2)  Determine  gap  widths  and  areas  in 
the  primary  and  secondary  seeds 
Individually  by  the  following 
procedures: 

(i)  Measure  seal  gaps,  if  any,  at  one  or 
more  floating  roof  levels  when  the  roof 
is  floating  off  the  roof  leg  supports. 


(U)  Measure  seal  gapa  around  the 
entire  circamf««nce  <rf  the  tank  fai  aacfa 
place  where  a  hk"  diametar  unifbrm 
probe  pasaat  fraeljr  (witiiout  fbrcfrig  or 
binding  against  seal)  between  the  seal 
and  die  wall  of  die  storage  veasel  and 
measure  the  circumferential  ««T*%n«  of 
each  such  location. 

(iii)  Tlie  total  stnfaoe  area  of  each  gap 
deacribed  in  paragraph  (bK2KU)  of  diis 
section  shall  be  determined  bjr  osiiq 
probes  of  various  widths  to  measure 
acurately  the  actual  distance  from  the 
tank  wall  to  the  seal  and  multiplying 
each  such  width  by  its  respective 
circumferential  distance. 

(3)  Add  the  gap  surface  area  (tf  each 
gap  location  for  the  primary  seal  and  the 
secondary  seal  individually  and  divide 
the  sum  for  each  seal  by  the  nominal 
diameter  ofihe  tank  and  compare  each 
ratio  to  the  respective  standards  in 
paragraph  (b)(4)  of  diis  section. 

(4)  Make  necessary  repairs  or  empty 
the  storage  vessel  within  90  days  of 
identification  in  any  inspection  frir  seals 
not  meeting  the  requirements  listed  in 
(b)(4)  (i)  and  (U)  of  diis  section: 

(i)  The  accumulated  area  of  gaps 
between  the  tank  wall  and  die  metallic 
shoe  seal  or  the  liquid-mounted  seal 
shall  not  exceed  212  cm*  per  meter  of 
tank  diameter  (10.0  in.*  per  foot  of  tank 
diameter)  and  the  width  of  any  portion 
of  any  gap  shall  not  exceed  3.81  cm  (1% 
in.). 

(A)  One  end  of  the  metallic  shoe  is  to 
extend  into  the  stored  liquid  and  the 
other  end  is  to  extend  a  wiinimnni 
vertical  distance  of  61  cm  (24  in.)  above 
the  stored  liquid  surface. 

(B)  There  are  to  be  no  holes,  tears,  or 
other  openings  in  the  shoe,  seal  fabric 
or  seal  envelope. 

(ii)  The  secondary  seal  is  to  meet  the 
following  requirements: 

(A)  The  secondary  seal  is  to  be 
installed  above  the  primary  seal  so  diet 
it  completefy  covers  the  space  between 
the  roof  edge  and  die  tank  wall  except 
as  provided  in  paragraph  (b)(2Kiii]  of 
this  section. 

(B)  The  accumulated  area  of  gaps   . 
between  the  tank  wall  and  the 
secondary  seal  shall  not  exceed  21wE 
cm  *  per  meter  of  tank  diameter  [UO  in.' 
per  foot  of  tank  diameter)  and  die  width 
of  any  portion  of  any  gap  shall  not 
exceed  1.27  cm  ( V^  in.). 

(C)  There  cue  to  be  no  holes,  tears  or 
other  openings  in  the  seal  or  seal  Ubric 

(iii)  If  a  failure  that  is  detected  during 
inspections  required  in  paragraph  (b)(1) 
of  i  60.113b  cannot  be  repaired  within 
30  days  and  if  the  vessel  cannot  be 
emptied  widiin  30  days,  an  extension  of 
the  30-day  repair  or  refill  requirement  (rf 
this  sction  may  be  requested  from  the 
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(9  Notiiy  the  Adnriniatnter  90  day*  in 
adveaoe  et  ay  fl4>  meeMKCBents 
reqeifed  by  pw^ripb  (b}(l)  of  this 
sectkm  to  afionl  dw  AteiDMratar  dw 
omMrtani^  tebave  •■  obeewa  pteeent 

(6)  Vkaally  iMiMct  die  o^niel 
floating  root  die  primary  aeaL 
secondary  aaaL  «iid  fittings  eack  Mme 
die  vassal  ia  enptied  and  d^aaaad. 

(i)  If  ^  axtonal  OoadiW  aoef  haa 
defiecta.  the  pdmary  seal  has  holes, 
tears,  or  other  cyeaiags  in  the  seal  or  ^ 
seal  Esbric.  or  tbs  secondary  seal  has 
holes,  tears,  or  other  openings  in  the 
seal  or  the  seal  fabric,  the  oamer  or 
operator  shall  repair  the  items  as 
necessary  so  that  none  of  die  conditions 
specified  in  this  paragraph  exiat  before 
filling  or  refiUing  the  storage  vessel  wridi 
VOL 

(ii)  For  an  the  inq>ectioiis  required  by 
paragraph  (b)(B)  of  this  aection.  the 
owner  or  openktt  shall  notify  die 
Administrator  in  writing  at  least  30  days 
prior  to  the  fil&ng  or  reSfiag  (tf  each 
storage  vessel  to  afford  the 
Administrator  the  opportunity  to  inspect 
the  storage  vessel  prior  to  refilling.  If  die 
inspection  required  by  paragr^>h  (b)(6) 
of  this  section  is  not  planned  and  the. 
owner  or  operator  could  not  have     J 
known  about  the  inspection  30  days  In 
advance  of  refiffiitg  die  taidc.  die  owner 
or  operator  shall  notify  the 
Administrator  at  least  7  days  prior  to 
the  refilling  of  the  storage  vessel       j 
Notification  shall  be  made  by  telephitae 
followed  by  written  docomentation 
demonstrating  why  die  inspection  was 
unplanned.  Alternatively,  this 
notificatiQii.  indnding  die  written 
ducumentaucin  may  be  made  in  writing 
and  sent  by  expresa  maiL 

(c)  The  owner  or  operator  of  each 
sooroa  Bat  ia  equipped  win  a  dosed 
vent  system  and  control  device  as 
required  m  f  «.112b(aKS)  or  (bH2) 
(odier  dian  a  floe)  skaH  meet  the 
BOHowng  requirements. 

(1)  Submit  lor  approval  by  die 
Administrator  as  an  attachment  to  the 
notification  reqirired  by  I  n.7(aKl)  or.  if 
die  facility  is  exanf)t  from  f  «D.7(a)(1), 
aa  an  altarhment  to  the  noHBcatien 
rsquiied  by  i  eOiTf  aX2),  an  operating 
pUm  containing  the  information  list^ 
below. 

(i)  DocamentatiaB  demonstratkig  diet 
die  coatrel-device  wil  acUeve  die 
required  coatooi  eflMency  dorfaig 


I  loacfing  oonditloii8.1tis 
ilatolndndea 
desoiplian  of  the  gas  stream  whidi 
entara  the  control  device,  indadngflow 
and  VOC  content  under  varying  ttqaid 
JawdcondHicms  (dynamic  and  static) 
and  mspufacturer's  derign 
spedficaSona  for  die  control  device.  If 
the  oontool  device  or  the  dosed  vent 
capluie  system  receives  vapors,  gases  or 
Uqtfds,  other  thm  fuels,  from  soufces 
that  ave  not  designated  sources  under 
dds  subpart  the  effidency 
demonstration  is  to  indude 
consideration  of  all  vapors,  gases,  and 
liquids  received  by  the  dosed  vent 
capture  system  and  control  device.  If  an 
endosed  combustion  device  with  a 
minimum  residence  time  of  0:7i  seconds 
and  a  minimum  temperature  of  B16*C  is 
used  to  meet  the  95  percent  requirement, 
documentation  that  those  contfitions 
will  exist  is  suffident  to  meet  the 
requirements  of  this  paragraph. 

fS]  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  die  control  device  wiU  be  operated 
in  conformance  with  its  design  and  an 
exfdanation  of  the  criteria  used  for 
selection  of  diat  parameter  (or 
parameters). 

(2)  Operate  die  dosed  vent  system 
anid  control  device  and  monitor  die 
parametera  of  the  dosed  vent  system 
and  control  device  In  accordance  with 
the  operating  plan  submitted  to  the  . 


Adminktoatarln  aoootdance  with 
paragraph  (cXl)  ef  this  eeabon.  * 
the  ^tan  vaas  BoAfied  by  the 
Administratar  during  the  review 
process.  In  this  case,  the  modified  plan 
applies. 

(d)  Hie  owner  or  operator  of  eadi 
source  that  is  equipped  with  a  dosed     , 
vent  system  and  a  flara  to  meet  die 
requirements  in  i  60l121(c).  ahaB  meet 
the  following  requirements: . 

(1)  EPA  reference  MeUiod  22  ahall  ha 
used  to  determine  the  conmUanoa  of 
flares  with  the  visible  amisaian 
provisiona  of  this  subpart 

(2)  TbB  presence  of  a  flare  pilot  Qama^ 
shall  be  monitored  using  a  thermocouple 
or  any  «ther  equivalent  device  to  detect 
the  preaanoa  of  a  flame. 

(3)  The  net  heafting  value  of  the  gas 
beis^oonbuated  in  a  flare  diall  be 
calculated  asing  the  following  equation: 


when 

Hr«Net  heating  value  of  die  ■ample.  KQ/ 
■ca:  vriMre  the  net  entlialpy  per  anie  of 
oBgu  is  bisodoB  ooBiiiuiHow  at  ZS*C 
mad  780  sua  Hg.  bat  the  standard 
temperature  for  determlnim  tlie  volume 
Goneaponding  to  oae  mole  is  20*. 


K-Censt--.  l.TiOxlO< -i-    V    ^^^    Y    "^  \ 

\  ppm    A      acm      A    kcal   ' 


g  BKils 


(g  BMie  x 
lis  20*Q 
SOB      ' 


Q^CoBOMitralien  of  saaiple  nompenent  i.  as 
■aamrad  by  EPA  RefiBrence  Mediod  It. 

H|>«Net  heat  of  combustka  of  Moople 
eaavaaent  i.  kcal/g  nnle.  TIm  heats  of 
combttstkm  may  be  detanninad  eaing 
ASTM  D238Z-78,  if  pobliahed  vahMS  eie 
not  available  or  caaaot  becalcalaled. 

(4)  Hie  actual  exit  velocity  of  a  flara 
shall  be  determined  by  dividing  die 
volumetric  flowrate  (in  imits  of  standard 
temperature  and  pressure),  as 
determined  by  reference  Me(hod  2. 2A. 
2C  or  2D,  as  af^nquiata.  by  the 
unobstractad  (free)  oraas  sectional  area 
of  the  flare  tip. 


(5)  'rae  maximum  permitted  veiouity, 
Vmt  fof  ■If  assisted  flares  shall  be 
determined  by  the  following  equation: 

V«.-«7Q»<f0.70B49i,) 

Va.^' Maximum  permitted  velodty,  m/sec. 

8.706>Constant 

07064  »  Constant 

Hr^Tlie  net  lieating  vahw  is  detennined  in 

Peragraph  tgK<). 
(Sea  lU  ef  the  Clean  Air  Act  as  amaBdad  (42 
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(a)  Upon  written  application  from  any 
person,  the  Adminisb'ator  may  apjwove 
the  use  of  equi(MBent  or  procedures  that 
have  been  demonstrated  to  the 
Administrator's  satisfaction  to  be 
equivalent  in  teims  of  reducing  VOC 
emissions  to  the  atmosphere,  to  those 
prescribed  for  compliance  with 

§  eo.ll2b  of  this  subpart 

(b)  Determination  of  equivalence  to 
the  specified  equipment  required  in 

S  60.112b  will  he  evaluated  using  the 
following  information  to  be  included  in 
the  written  application  to  the 
Administrator 

(1)  By  an  actual  emissions  test  w^ch 
uses  a  full-sized  or  scale-model  storage 
vessel  that  accurately  collects  and 
measures  aU  VOC  emissions  from  a 
given  control  device  and  which 
accurately  simulates  wind  and  accounts 
for  other  emission  variables  such  as 
temperature  and  barometric  pressure. 

.  (2)  By  an  engineering  evaluation 
which  the  Administrator  determines  is 
an  accurate  method  of  determining 
equivalence. 

(c)  The  Administrator  may  condition 
the  approval  of  equivalency  on 
requirements  that  may  be  necessary  to 
ensure  operation  and  maintenance  to 
achieve  the  same  emissions  reduction  as 
specified  in  S  60.112b. 

(d)  The  Administrator  will  publish  a 
notice  of  preliminary  determination  in 
the  Federal  Register  and  provide  the 
opportunity  for  public  hearing.  After 
notice  and  opportunity  for  public 
hearing,  the  Administrator  will 
determine  the  equivalence  of  the 
alternative  means  of  emission  limitation 
and  will  publish  the  final  determination 
in  the  Federal  Register. 

(Sec.  114  of  the  Qean  Air  Act  as  amended  (42 
U.S.C  7414)) 

^'''•-.V-^    Waportlngandrscordfc— pliiy 
re^wrenMnta. 

The  owner  or  operator  of  each  storage 
vessel  as  specified  in  S  60.112b(a)  shall 
keep  records  and  furnish  reports  as 
required  by  paragraphs  (a),  (b),  or  (c)  of 
this  section  depending  upon  the  control 
equipment  installed  to  meet  the 
requirements  of  {  60.112b.  The  owner  or 
operator  shall  keep  copies  of  all  reports 
and  records  required  by  this  section, 
except  for  the  record  required  by 
paragraph  (c)(l)(i).  for  at  least  2  years. 
The  record  required  by  paragraph 
(c)(l)(i)  will  be  kept  for  the  life  of  the 
control  equipment 

(a)  After  installing  control  equipment 
in  accordance  with  9  60.112b(a)(l)  (fixed 
roof  and  internal  floating  roof),  meet  the 
following  requirements. 


(1)  Fnmiah  the  Administrator  witb  a 
report  that  describes  die  control 
equipment  and  certifies  that  the  control 
equipment  meets  the  specifications  of 

I  eail2b(aKl)  and  §  eo.ll3b(a)(l).  This 
report  shall  be  an  attachment  to  the 
notification  required  by  1 6a7(a)(3). 

(2)  Keep  a  record  of  each  inspection 
performed  as  required  by  i  e0.113b 
(a)(1).  (a)(2).  and  (a)(3).  Each  record 
shall  identify  the  storage  vessel  on 
whidi  the  inspection  was  performed, 
and  shall  contain  die  date  the  vessel 
was  inspected,  and  the  observed 
condition  dF  each  component  of  the 
control  equipment  (seals,  internal 
floating  roof,  and  fittings). 

(3)  If  during  the  annual  visual 
inspection,  required  by  |  eo.ll3b(a)(2), 
any  of  the  conditions  described  in 

S  60.113b(a)(2)  are  detected,  a  report 
shall  be  furiiished  to  the  Administrator. 
Each  report  shall  identify  the  storage 
vessel,  the  nature  of  the  defects,  and  the 
date  the  storage  vessel  was  emptied  or 
the  nature  of  and  date  the  repair  was 
made. 

(4)  After  each  inspection  required  by 
S  eo.ll3b(a)(3)  that  finds  holes  or  tean 
in  the  seal  or  seal  fabric,  or  defects  in 
the  internal  floating  roof,  or  other 
control  equipment  defects  listed  in 

§  60.113b(a)(B)(ii),  a  report  shaU  be 
furnished  to  the  Administrator.  The 
report  shall  identify  the  storage  vessel 
and  the  reason  it  did  not  meet  the 
specifications  of  §  60.112b  (a)(1)  or 
S  eo.ll3b(a)(3)  and  list  each  repair 
made. 

(b)  After  installing  control  equipment 
In  accordance  with  {  61.112b(a)(2) 
(external  floating  roof),  meet  the 
following  requirements. 

(1)  Furnish  the  Administrator  with  a 
report  that  describes  the  control 
equipment  and  certifies  that  the  control 
equipment  meets  the  specifications  of 

i  60.112b(a)(2)  and  (  80.113b  (b)(2). 
(b)(3).  and  (b)(4}.  This  report  shall  be  an 
attachment  to  the  notification  required 
by  S  60.7(a)(3). 

(2)  Within  60  days  of  performing  the 
seal  gap  measurements  required  by 

f  60.113b(b)(l),  ftmiish  die 
Administrator  with  a  report  that 
contains: 

(i)  The  date  of  measurement. 

(ii)  The  raw  data  obtained  in  the 
measurement. 

(iii)  The  calculations  described  in 
fi  80.113b  (b)(2)  and  (b)(3). 

(3)  Keep  a  record  of  each  gap 
measurement  performed  as  required  by 
S  80.113b(b).  Each  record  shall  identify 
the  storage  vessel  in  which  the 
measurement  was  performed  and  shall 
contain: 

(i)  The  date  of  measurement 


(U)  TIm  raw  data  obtained  in  the 
measurement 

(iii)  Hie  calculations  described  in 
i  eail3b  (b)(2)  and  (b)(3). 

(4)  Aftw  each  seal  gap  measurement 
that  detects  gaps  exceeding  the 
limitations  specified  by  f  60.113(b)(4). 
submit  a  report  to  die  Administrator. 
The  report  will  identify  the  vessel  and 
contain  the  information  specified  in 
paragraph  (b)(2)  of  this  section,  and  Uie 
date  the  vessel  was  emptied  or  the 
repain  made  and  date  of  repair. 

(c)  After  installing  control  equipment 
in  accordance  with  i  60.112b(a)(3)  or 
(b)(1)  (closed  vent  system  and  control 
device),  meet  the  foUowing 
requirements. 

(1)  The  following  records  shall  be 
kept 

(i)  A  copy  of  die  operating  plan. 

(ii)  A  record  of  the  measured  values  of 
the  parameten  monitored  in  accordance 
wiUi  I  eail3(c)(2). 

(2)  After  installing  a  flare  to  comply 
widi  I  e0.112b,  a  report  containing  the 
measurements  required  by 

§  60.113b(d)(l),  (2),  (3).  (4).  and  (5)  shall 
be  furnished  to  the  Administrator. 

(Sec.  114  of  the  Qean  Air  Act  as  amended  (42 
U.S.C  7414)) 

160.116b    MonMortngofoperatioiia. 

(a)  The  owner  or  operator  shall  keep 
copies  of  all  records  required  by  this 
section,  except  for  the  record  required 
by  paragraph  (b)  of  this  section,  for  at 
least  2  yean.  The  record  required  by 
paragraph  (b)  of  this  section,  will  be 
kept  for  the  life  of  the  source. 

(b)  The  owner  or  operator  of  each 
storage  vessel  as  specified  in 

1 60.110b(a)  shall  keep  readily 
accessible  records  showing  the 
dimension  of  the  storage  vessel  and  an 
analysis  showing  the  capacify  of  the 
storage  vessel.  Each  storage  vessel  with 
a  design  capacify  less  than  75  m'  is 
subject  to  no  provision  of  this  subpart 
other  than  those  required  by  this 
paragraph. 

(c)  Except  as  proWded  in  paragraph  (f) 
of  this  section,  the  owner  or  operator  of 
each  storage  vessel  either  with  a  design 
capacify  greater  than  or  equal  to  ISl  m* 
storing  a  liquid  with  a  maximum  true 
vapor  pressure  greater  than  or  equal  to 
1.75  kPa  or  with  a  design  capacify 
greater  than  or  equal  to  75  m*  but  less 
Uiat  151  m*  storing  a  liquid  with  a 
maximum  true  vapor  pressure  greater 
than  or  equal  to  15.0  kPa,  shall  maintain 
a  record  of  the  VOL  stored,  the  period  of 
storage,  and  the  maximum  true  vapor 
pressure  of  that  VOL  during  the 
respective  storage  period. 

(d)  Except  as  provided  in  paragraph 
(f)  of  this  section,  the  owner  or  operator 
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desigD  capacity  greater  than  or  eqori  to 
151  m^atofn^  a  HmiBQ  wiHi  a  naxaBun 
true  vapor  preHva  iuA  teaaraafly  lew 
than  SJ  tfa  or  wlh  a  daaig*  capacity 
greater  tiian  or  eqaai  to  75  ■i' bat  less 
than  151  m*  storiag  a  liqaM  wMk  a 
inaxifliQDi  tne  vapor  presaofe  iBat  la 
normaBy  less  Aaa  27  J  kPa.  shaH  notify 
tne  Am*?*^^**^*  BMiff  wiien  tne  HWxfnMn 
tme  vapor  piessuie  off  tbe  Miiuid  exceeds 
the  iespe<.ti»e  laaximam  tme  vapor 
pressure  valoes  for  each  volome  range. 

(e)  Avayable  data  on  the  storage 
temperatore  may  be  used  to  determine 
tbe  maximum  trne  vapor  preesure  as 
determined  below. 

(1)  For  vessels  operated  above  or 
below  ambient  tempetatores,  the 
maximum  true  vapor  pressure  is 
calculated  based  opon  tbe  highest 
expected  calendar^nonth  average  of  tbe 
storage  temperature.  For  vessels 
operated  at  ambient  temperatures,  the 
maximiun  tme  vafKir  pressarc  is 
calculated  based  upon  the  maximum 


lOCfll  IBOBUiiy  SV^nl^O  oB^TOWIN 

temperatare  as  repeirted  by  the  Naloaal 
iHrealBef  ser^nce. 

(2)  Fbr  crude  oil  or  refined  petrolemn 
products  the  vapor  pressors  may  be 
obtained  by  iba  fdlowing: 

(i)  Available  data  on  the  Raid  vapor 
pressan  and  the  maximum  expected 
storage  temperature  of  the  stored 
product  may  be  used  to  detaimins  the 
maximum  true  vapor  pressure  from 
nomographs  contained  in  API  Bulletin 
2517  (incorporated  by  reference — see 
9  60J7).  unless  the  Administtator 
specifically  requests  that  the  liquid  be 
sample,  the  actual  storage  ten^ierature 
determined,  and  the  Re^  vapor  pressure 
determined  from  the  sample(s). 

(ii)  Ihe  true  vapor  pressure  of  eacli 
type  of  Grade  oil  with  a  Reid  vapor 
pressnre  less  than  13.8  kPa  (2.0  psia)  or 
whose  physical  properties  preclude 
detanaiaation  by  the  recommended 
method  is  to  be  detonined  from 
available  data  and  recorded  if  tbe 


estimated  BuahDon  traa  vapor  jreasara 
is  greater  than  1.75  kPa. 
f3)  For  other  Mqnidi.tfaa' 


(!)  May  be  oktained  from  staadwd 
reference  texts,  or 

(ii)  Determined  by  A6TM  Method 
D287»-7I  (incotporated  by  reference-- 
see{«ai7);or 

(iii)  As  measored  by  an  appropriate 
method  as  approved  by  the 
Administrator;  or 

(iv)  As  calculated  by  an  appropriate 
meftod  as  approved  by  Ae 
Administrator. 

(f)  The  owner  or  operate  of  each 
vessel  equipped  with  a  closed  vent 
system  and  control  device  meetkig  the 
specifications  of  i  eo.ll2b  is  exempt 
from  the  requirements  of  paragraphs  (c) 
and  (d)  of  Ais  section. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S£.  7414)) 
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40  cm  Part  123 


I  Bnvinmmaital  Protection 
Agency  (EPA). 

;  Proposed  rule. 


R  This  rule  proposes  to  revise 
program  reporting  requirements  for  the 
National  Pollutant  Discharge 
Elimination  System  (NFDES)  under 
section  402  of  the  Clean  Water  Act 
(CWA).  The  program  requirements  are 
for  quarterly  noncompliance  reports 
(^CR)  on  major  dischargers  which  are 
prepared  by  EPA  Regions  and  NFDES 
States.  The  primary  reason  for 
proposing  ^  change  in  die  QNCR  is  to 
establish  a  consistent  basis  for  reporting 
noncompliance.  The  changes  should 
produce  a  more  accurate  and  meaningful 
assessment  of  permit  noncompliance  by 
major  dischargers  within  each  State. 
DATlS:  Comments  on  the  proposed 
regulations  must  be  received  September 
6,1964. 

EPA  anticipates  that  the  45-day  puUic 
notice  and  comment  period  will  provide 
ample  oiqrartunity  for  public  input. 
AOOMMlB  Interested  persons  should 
sulnut  written  comments  on  this 
proposal  to:  Edward  S.  Bender, 
Compliance  Branch.  Enforcement 
Division  (EN-d38).  Office  of  Water 
Enforcement  and  Permits,  EPA.  401  M 
Street  SW.,  Washington.  D.C  20460. 
FOR  niHTMBI  ■^OWm-nOII  CONTACR 
Edward  S.  Bender,  Compliance  Branch. 
Enforcement  Division  (EN-338),  Office 
of  Water  Enforcement  and  Permits, 
Envinmmental  Protection  Agency,  401 M 
Street  SW..  Washington.  D.C  20460, 
202-475-8331. 

rARVI 


LBackffound 

On  June  7, 1979,  EPA  promulgated 
final  regulations  for  the  National 
Pollutant  Discharge  Elimination  System 
(NFDES)  permit  program  (44  FR  32854  40 
CFR  Parts  122-124)  of  the  CWA.  Section 
122.23  of  that  regulation  contained 
requirements  for  Quarterly 
Noncompliance  Reports  (QNCR)  to  be 
prepared  and  submitted  by  States 
approved  to  administer  the  NFDES 
program  and  by  EPA  regions  for  States 
not  yet  approved.  These  regulations 
were  a  revision  to  previous  QNCR 
requirements.  Section  122.23  was 
retained  in  substantially  the  same  form 


in  the  Consolidated  Permit  Regulations 
promulgated  May  19, 1960  (45  FR  33290; 

i  122.18),  and  die  deconsoUdated 
NFDES  regulations  promulgated  April  1, 
1963  (48  FR  14140:  i  123.45). 

Under  the  current  regulations,  the 
Director  must  submit  quarterly  reports 
of  noncompliance  with  permit 
ccmditions  by  major  dischargers.  Hie 
narrative  report  called  the  Quarterly 
Noncompliance  Report  includes  die 
following:  Failure  to  complete 
construction  elements  of  a  compliance 
schedule,  modifications  to  compliance 
schedules,  failure  to  provide  reports, 
submission  of  deficient  reports,  and 
noncompliance  with  other  permit 
requirements,  such  as  effluent  limitations 
and  pretreatment  requirements. 
Generally,  only  noncompliance  n^ch  is 
not  corrected  within  a  specified  period 
(30  to  90  days)  must  be  reported  Other 
instances  of  noncompliance  are 
summarized  for  major  dischargers  in  a 
quarterly  statistical  summary. 

The  QNCR  is  used  by  EPA  Regions 
and  the  States  to  track  the  progress  and 
evaluate  the  effectiveness  of  NFDES 
complieince  and  enforcement  activities. 
The  QNCR  is  also  used  to  compUe 
routine  statistics.  The  QNCR  is  used 
solely  for  reporting  purposes  and  in  no 
way  affects  either  what  constitutes  a 
violation  of  permit  conditions  or 
whether  EPA  or  the  States  will  take  an 
enforcement  action. 

Experience  with  the  existing 
regulations  has  shown  that  States  and 
R^ons  have  interpreted  the  existing 
requirements  for  reporting  instances  of 
noncompliance  (9  123.45(a)(2))  in 
different  ways.  This  has  caused 
inconsistent  noncompliance  reporting.  In 
recognition  of  this  inconsistency,  EPA 
Headquarters  charged  the  compliance 
managers  from  the  EPA  Regions  to 
develop  a  consensus  set  of  criteria  for 
permit  violations  which  were  of  primary 
concern.  The  resulting  criteria  were  then 
reviewed  and  discussed  by  the 
compliance  managers  in  States  having 
NFDES  authority  and  with  die 
Compliance  Task  Force  of  the 
Association  of  State  and  Interstate 
Water  Pollution  Control  Administrators. 
These  criteria  for  instances  of 
noncompliance  which  must  be  reported 
in  the  QNCR  are  contained  in  Appendix 
A.  As  a  result  of  this  agreement  and 
discussion,  EPA  bdlieves  that  the 
proposed  rule  will  result  in  more 
consistent  reporting. 

The  existiiig  rule  also  contains  a 
requirement  for  a  Quarterly  Statistical 
Summary  of  all  other  instances  of 
noncompliance  by  major  permittees  not 
reported  in  the  QNCR 
(9  123.45(a)(2)(vi)].  Most  Regions  and 
States  believe  that  the  existing 


reqiiirement  is  too  broad  to  be  useful. 
The  proposed  rule  would  modify  this 
requirement  to  be  an  aggregate  report  of 
all  instances  of  noteworthy 
noncompUance.  EPA  will  study  various 
options  for  defining  noteworthy 
noncompliance  during  the  comment 
period. 

D.  Prapoaed  Rule 

The  Agency  is  proposing  to  modify 
requirements  in  9  123.45(a)  of  the 
NTOES  regulations  for  quarterly 
program  reporting  by  States  and  EPA 
Regions  of  instances  of  noncompliance 
with  permit  conditions  by  major 
dischargers.  The  modifications  include: 
(1)  Deletion  of  language  which  is  no 
longer  needed  because  of  the 
deconsolidation  of  the  NPDES 
regulations  (April  1, 1983)  and  (2) 
modifications  to  the  requirements  for 
reporting  instances  of  noncompliance. 

A.  Administrative  Changes 

As  explained  eariier,  on  April  1, 1983 
EPA  deconsoUdated  the  consolidated 
permit  regulations  (CPR).  In  the  CPR. 
EPA  had  intended  to  encourage 
consolidated  permitting  by,  among  other 
means,  adopting  procedures  for 
consolidated  processing  and  reporting  of 
multiple  permits  for  a  single  facility.  As 
EPA  acknowledged  in  the  preamble  to 
the  deconsoUdated  rule,  the  intended 
benefits  of  consolidated  permitting  were 
not  as  extensive  as  had  been  expected. 
In  the  case  of  consolidated  processing 
and  reporting  of  multiple  permits,  EPA 
recognized  that  this  had  been  very  rare, 
often  because  the  inherentiy  different 
activities  of  the  regulated  facilities, 
results  in  different  permit  requirements 
and  reporting  burdens.  The  April  1, 1983 
rule  only  modified  the  regulations  to 
physically  deconsolidate  them  and 
made  no  substantive  changes.  One 
express  purpose  of  the  deconsolidation 
was  to  facilitate  later  substantive 
revisions  to  the  regulation  consistent 
with  the  Agency's  analysis  of  problems 
associated  with  consolidated  permitting 
and  permit  regulations.  In  today's  rule 
EPA  is  proposing  two  minor  substantive 
dianges  to  eliminate  consolidated 
reporting,  consistent  with  the  goals  of 
deconsolidatioiL 

Section  123.45(a)(l)(ii)  states,  "For 
facilities  or  activities  with  permits  under 
more  than  one  program,  provide  an 
additional  listing  combiiting  information 
on  noncompliance  for  each  such 
fadlify."  EPA  proposes  to  delete  this 
sentence. 

Section  123.45(a)(l)(iv)(B)  states. 
"When  a  permittee  has  noncompliance 
of  more  than  one  kind  under  a  single 
program,  combine  the  information 
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"EPApropoMttoMateIhe 

undBr&wd  phniM  "sntfnr  a  tingle 
program." 

B.  Instances  of  Nonctm^tknoe  To  B» 
Reported 

The  exifeting  raqwiranwuta  for 
quarterly  reporting  of  nancompliance 
are  subject  to  varying  kiteiprelation» 
and,  therefoie,  are  ineffective  in 
achieving  their  intended  purpeae.  ^A 
propose*  to  modify  the  v^nJatiaoa  te 
incorporate  >peci£k:  criteria  that 
establish  a  consiatent  baaia  for 
evaluating  noncompliance  in  quarterly 
reports.  The  proposed  vernon  would 
also  eliminate  unaeceasaiy  and 
inappropriate  reporting  requireokMits. 

The  proposed  role  and  the  critMia  in 
Appendix  A  wiU  allow  Uia  Oiiecter  (an 
approved  NPDES  State  Agency  Head  or 
EPA  Regional  Administrator  or 
unapproved  States)  to  prepare  die 
QNCR  automatically,  using  Discharge 
Monitoring  Report  (DMR)  data,  permit 
conditions,  enforcement  actions,  and 
other  data  which  are  entered  into  the 
Permit  Compliance  System  (PCS,  the 
automated  NTOES  data  base}.  The  PGS- 
generated  QNCR  will  save  resources 
and  provide  an  incentive  for  mAJntainjng 
and  updating  PCS.  This  method  of 
preparing  and  reviewing  the  (^4CRa 
improves  the  reliability  of  the  data  in 
PCS  and  provides  a  common  source  for 
compliance  data. 

The  proposal  would  divide  instances 
of  noncompliance  by  major  permittees 
into  two  categories.  Category  I 
noncompliance  must  be  reported  in  the 
QNCR.  The  States  would  have  the 
flexibility  to  add  other  instances  of 
noncompliance  to  the  ^CR. 

1.  Category  I  Noncompliance 

Categoiy  I-noncomplience  inehides 
the  following: 

a.  Violations  of  Requirements  from 
Previous  Enforcement  Orders.  Whm  an 
NTOES  enforeement  action  against  a 
facility  in  noncompliance  consists  of  a 
judicial  decree,  administrative  order,  or 
other  equivalent  legal  action,  that 
facility's  compliance  with  the  decree, 
order,  or  other  action  should  be  closely 
monitored.  Violations  of  diese 
provisions  could  constitute  contempt  of 
court  or  require  additional  legal  action 
to  obtain  an  injunction,  penaltiea  or 
other  remedies.  Therefore,  the  proposal 
would  require  States  and  Regions  to 
include  in  the  QNCR  failure  to  meet  the 
requiremente  imposed  through  such 
enforcement  actions  except  for 
compliance  schedules.  In  many  cases, 
an  administrative  order  will  contain  a 
reasonable  schedule  requiring  fnU 
compliance  with  permit  terms  and 
conditions  at  the  end  of  a  specific  time 


period.  Violations  of  eoapilauee 
schedules  ebntained  in  section 
309(a)(5KA]  enforcement  (mlera  most  be 
reported  bsned  on  dw  erttoia  far 
corapUeneeadiedule  violatiotts 
discussed  befow.  because  they  are  used 
in  lieu  of  pemit  connttanoeediedalee. 
In  onfer  to  assore  tha<  enfoitement 
orders  are  doeriy  monitored.  EPA 
proposes  that  a  peniittee  nniat  be 
shown  on  the  QNCR  until  the  order  has 
been  met  in  fhO.  ff  the  pennittee  te  in 
compliance  with  the  orckff,  the 
compliance  status  shall  be  considered 
Resfrived  Pending  (abbreviated  as  TIP" 
in  the  QNCR),  widch  means  the 
permittee  is  in  compliance  with  the 
schedule  in  the  order  using  the  criteria 
in  Appendix  A,  but  has  not  come  into 
full  conqiliance  witii  final  permit 
conditiens. 

Each  order  to  wliich  the  pendttoe  is 
subject  dKrald  be  listed  separately  witib 
an  appropriate  dodcet  number  and  the 
date  Oiat  the  order  became  effective. 
EPA  believes  that  this  procedure  will 
provide  additional  faicentive  to  the 
permittee  to  meet  the  orders  and  give 
notice  to  the  public  of  additional 
monitoring,  construction,  and  reporting 
requirements  placed  on  tiie  permittee. 
This  requirement  should  not  cause  a 
significant  changs  in  reporting  burden. 
EPA  invites  comment  or  questions  on 
this  proposal. 

b.  Compliance  Schedule  Violations, 
Schedules  containing  major  milestones 
(e.gH  construction  of  treatment  facUities 
or  development  of  approvable 
pretreatment  programs)  are  induded  In 
many  permits  and  administrative  orders 
as  a  means  of  tracking  a  permittee's 
progress  toward  compliance  with  final 
effluent  limitations  and  otiier 
requiremente.  The  existing  regulation 
requires  reporting  of  compliance 
schedule  violations  if  they  are  not 
corrected  within  30  dasrs.  The  proposal 
would  distinguish  between  two  classes 
of  compBance  schedule  violations  and 
would  use  different  criteria  for  each  to 
determine  whether  a  faculty's 
noncompliance  with  a  schedule  must  be 
reported. 

The  fint  class  consisto  of  major 
publicly  owned  treatment  works 
(POTW)  tiiat  have  obtained  Federal 
construction  grante  to  fund  dssign  and 
construction  of  treatment  fiadlities.  It 
may  be  possible  for  a  permittee  to  meet 
the  conditions  of  ite  fedval  construction 
grant  and  not  be  in  full  compliance  with 
additional  requiremente.  For  these 
facilities,  whether  or  not  a  compliance 
schedule  violation  relating  to 
construction  must  be  reported  will 
depend  on  a  review  of  meir  progress  in 
the  construction  grant  process  (induding 
planning,  design,  and  construction),  fai 


■ome  caaea  tfab  wfll  reqpfre 
coordination  betwaen  Ike  State  and 
EPA.  If  Ihat  examination  shows  that 
progress  is  not  acceptable,  the  rCTTW 
noncompliance  would  be  reported  to 
how  long  the  permittee  waa  in 
noncompliance.  Acceptable  pragreaa 
means  ^t  the  permittee  hu  met 
applicable  grant  reqatMnenta  and  ta  not 
responsible  for  delays  in  tfw  grant 
process  which  result  ita  viohtlona  of  aiqr 
applicable  compliance  or  permit 
schedtde.  EPA  Invites  ooauBente  on 
whether  otiier  oiterta  for  evaluating 
compliance  schedule  violations  for 
Federally-funded  POTWa  ace  mam 
appropriate. 

All  other  pemittees  subject  to  QNCR 
reporting  (major  manidpalsr  major  ooD' 
munidpala.  and  ma|or  Federal  Isdlltiea) 
are  induded  in  the  aecond  claaa.  For 
these  facilities,  only  those-violationa  of 
compliance  schedules  wbidbi  are  not 
resolved  (ratumad  to  nmapUfufft  ^^ 
applicable  sdiedule  reqiiiremento) 
within  90  daya  woiUd  be  induded  on  the 
QNCR.  The  change  firom  the  current  90 
day  criterion  to  90  daya  ia  propoaed 
because  delays  of  leas  than  90  daya  ior 
interim  requiremente  can  frequently  be 
recovered  in  other  perte  of  the 
compliance  schedule.  In  addition,  30 
days  is  insufBdent  for  adequate  review 
and  verification  of  the  vielatfam. 

c  Violations  cfPennit^fbmntLimitM. 
Under  die  exiating  regnlationa,  any 
violation  of  permit  effluea*  limttayyue 
must  be  reported  on  tiie  QNCR  if  the 
permittee  has  not  returned  to 
compliance  within  46  daya  froa  die  deto 
reporting  of  compliance  waa  due  nadat 
the  permit,  or  if  die  violation  would 
constitute  a  pattern  of  noncompliance. 
Based  upon  experience.  EPA  has 
conduded  that  fecaaing  on  patterns  of 
noncompliance  at  individuel  fedliliea 
provides  a  better  meesnre  of  permittee 
performance  than  date  on  violations 
exceedhig  45  days.  However,  tiw 
existing  regulation  does  not  precisely 
define  "pattern  of  noncompliance."  We 
are  proposing  new  criterie  for  reporting 
eShient  linritetion  violetions  thst 
concentrate  on  these  patterns  and 
clearly  delineete  the  instances  of 
noncomphence  to  be  reported.  Sin^ 
event  violations  will  only  be  reported  if 
diey  have  die  potential  to  caoae  or 
actually  cauae  adverse  environmental 
effecte  or  pose  a  human  healdi  hazwd. 
Examples  are  discussed  in  Appendix  A. 

In  general,  indusion  fai  die  QNCR  of 
permittee  noncompliance  with  pennit 
effluent  limitations  depends  on  the 
magnitude  and/or  duration  of  die 
violatioa  Under  the  propoaaL  efihient 
limitation  violations  will  be  reported  on 
a  pollutant-by-pollutant  and  outMl-by- 
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oatMI  buis  In  aecordum  with  EPA 
criteia  ■ho«m  in  Appendix  A. 

d.  KiofatKMW  afPiumit  Retorting 
Raguiraamnts.  Ponittees  are  raqi^ed 
to  mfaiBit  naular  reports  of  idf- 
■onitaftag  dita  which  EPA  and  the 
States  use  to  asaeas  compliance  widi 
pennit  limitations.  Timely  submission  of 
aocurate  teports  is  essential  to 
B«»npH»iM«»  efforts.  Therefore,  the 
proposal  woold  continue  to  require  the 
Director  to  repwt  permittee  failure  to 
submit  setf-mtmitortog  or  compliance 
sdieduk  reports.  These  violations 
would  have  to  be  repwted  if  the 
permittee  does  not  provide  a  complete 
report  within  60  days  of  the  due  date, 
instead  of  die  30  d^  in  the  existing 
regulation.  EPA  eiqwrience  has  shown 
that  reports  which  are  delinqumt  by  30 
dajrs  are  often  received  widdn  80  days 
of  the  due  date.  As  a  result  regulatory 
agencies  generally  take  action  only  alter 
reports  are  delinquent  by  00  days.  The 
proposal  would  change  die  regulation  to 
reflect  this  practice. 

As  in  the  existing  regulation,  the 
proposed  regulation  requires  the 
Director  to  faichide  in  the  QNCR  die 
names  of  permittees  that  provide  reports 
that  are  so  deficient  as  to  be  useless  or 
cause  misunderstanding. 

2.  Other  Noncompliance  ~  ! 

EPA  believes  that  an  approved  State 
should  be  able  to  add  odier  instanne(s) 
at  noncompliance  at  its  discretion  that 
do  not  cooform  to  the  criteria  in  the 
regulation  and  Appendix  A.  If  a  State 
a<k)s  such  instance(s)  to  its  QNCR.  the 
word  "discretionary"  should  be  noted  in 
the  remaries  column. 

3.  Proposals  for  Additional  Reporting 

A  EPA  is  also  considering  adding  a 
second  tier  of  mandatory  narrative 
reporting  for  effluent  violations.  This 
proposed  tier  woold  include  permittees 
who  violated  the  same  monthly  average 
pennit  limit  by  any  amount  twice  in  a 
six  month  period.  This  report  would  be  a 
supplement  to  the  QNCR  and  provide 
additional  instances  of  violations  which 
may  be  of  cocem  for  reporting  piirposes. 
It  is  roughly  estimated  diat  suc^  a  report 
would  increase  the  number  of 
permittees  reported  by  name  by  20 
percent  or  more.  EPA  invites  comments 
on  the  OHicept  of  a  second  tier  of 
narrative  reporting,  the  resource  burden 
and  die  criterion  for  the  second  tier 
report 

R  The  existing  regulation  inchides  a 
Quarterly  Statistical  Summary  whidi  is 
intended  to  reflect  other  instances  of 
noncompliance  by  major  permittees 
uddcfa  are  not  reported  on  the  QNCR. 
EPA  believes  that  diis  list  is  too  broad 
to  be  usefuL  Therefore,  we  are 


proposing  to  change  diis  requirement  to 
be  s  summary  of  the  total  number  of 
major  permittees  with  instances  of 
"noteworthy"  noncompliance.  EPA  is 
currently  considering  several  alternative 
criteria  to  identify  "notewordiy" 
violations  for  purposes  of  compiling  die 
statistical  summary.  All  Category  I 
noncompliance  wtmld  be  included  in  the 
summary  plus  noncompliance  meeting 
one  of  the  following  alternative  criteria 
for  exceeding  monthly  average  effluent 
limitations,  llie  alternative  criteria  are 
as  follows: 

(1)  Any  violation  of  a  monthly  average 
effluent  limit  during  the  reporting 
quarter 

(2)  Any  violation  of  a  monthly  average 
effluent  Umit  which  exceeds  the 
technical  review  criteria  (see  Appendix 
A)  during  the  reporting  Quarter  and 

(3)  Two  violations  m  the  same 
monthly  average  effluent  limit  in  a  six 
month  period  (i.e.,  the  teporting  quarter 
and  the  previous  quarter). 

(4)  Two  violations  of  the  s«une 
monthly  average  effluent  limit  in  a 
twelve  month  period  (i.e..  the  reporting 
quarter  and  the  three  previous  quarters). 

EPA  will  evaluate  each  of  these 
criteria  in  relation  to  permittee 
Discharge  Monitoring  Reports  from 
several  States.  This  Lnfonnation  and 
public  comments  on  the  alternatives  will 
be  considerd  in  choosing  the  appropriate 
criterion  to  define  noteworthy 
noncompliance. 

m.  Purpose  of  Noncompliance  Reporting 

The  Agency  would  like  to  make  clear 
diat  die  QNCR  is  intended  to  be  used 
solely  to  track  and  evaluate  the 
effectiveness  of  compliance  and 
enforcement  activities.  The  proposal 
effects  only  reporting  requirements.  The 
proposal  has  no  impact  upon  what  is 
considered  a  violation,  or  on  whether  or 
what  kind  of  enforcement  action  will  be 
taken  in  a  given  case.  There  is  no 
change  to  the  authority  of  EPA.  the 
State,  or  any  citizen  to  initiate  an 
enforcement  action  against  any 
permittee  in  violation  of  any  permit 
condition. 

The  proposed  approach  to  reporting 
noncompliance  is  not  related  to  permit 
enforcement  or  the  permittee's 
obligation  to  comply  or  to  report 
instances  of  violation  to  the  State  or 
EPA. 

IV.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  It  does 
not  satisfy  any  of  the  criteria  specified 
in  section  (b)  of  the  Executive  Order 
and.  as  such,  does  not  constitute  a  major 


rulemaking.  This  regulation  was 
submitied  to  the  Office  of  Managemmit 
and  Budget  for  review. ' 

V.  Paparworii  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  19ea  44  U.S.C  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  Mr.  Richard  Odes, 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs  New  Executive  Office  Building 
(Room  3228),  28  Jadcson  Place,  NW., 
Washington.  D.C  20503.  The  final  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

VL  Regulatory  Hexibilify  Act 

Under  the  Regulatory  FlexibiUfy  Act  5 
U.S.C.  601  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibilify 
Analysis  to  assess  analysis  is  required, 
however,  where  the  head  of  the  Agency 
cetifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  proposed  amendment  to  the 
regulations  will  have  no  effect  upon 
small  entities.  Accordingly,  I  hereby 
certify,  pursuant  to  5  U.S.C.  605(b)  tiiat 
these  proposed  amendments,  if  issued  in 
final  form,  wiU  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  bi  49  CFR  Part  123 

Hazardous  materials,  Indians — ^land, 
Reporting  and  record  keeping 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control,  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

AutlMKity:  aean  Water  Act  33  U.S.C.  1251 
etteq. 

Dated:  )uly  13. 1984. 
AlvinL  Aim, 

Acting  Administrator. 

PART  123-8TATE  PROGRAM 
REGHJIREMENTS 

Section  123.45  is  proposed  to  be 
amended  by  revising  the  introductory 
text  and  paragraph  (a)  to  read  as 
follows: 


§123.45 

neponmQ  oy  me  uwecior. 

The  Director  shall  prepare  quarterly 
and  annual  reports  as  detailed  below. 
When  the  State  is  the  permit-issuing 
authority,  the  State  Director  shall  submit 
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any  reports  required  under  thi«  section 
to  the  Regional  Administrator  and  the 
EPA  Region  in  turn  shall  submit  the 
State  report  to  EPA  Headquarters.  When 
EPA  is  the  permit-issuing  authority,  the 
Regional  Administrator  shall  submit  any 
report  required  under  this  section  to 
EPA  Headquarters. 

(a)  Quarterly  reports.  The  Director 
shall  submit  quarterly  narrative  reports 
for  major  permittees  as  follows: 

(1)  Format  The  report  shall  use  the 
following  fonnat: 

(i)  Provide  a  separate  list  of  NPDES 
permittees  which  shall  be 
subcategorized  as  non-POTWs,  POTWs, 
and  Federal  permittees; 

(ii)  Alphabetize  each  list  by  permittee 
name.  When  two  or  more  permittees 
have  the  same  name,  the  lowest  permit 
number  shall  be  entered  first 

(iii)  For  each  entry  on  the  list,  include 
the  following  information  in  the 
following  order 

(A)  Name,  location,  and  permit 
number  of  the  noncomplying  permittee. 

(B)  A  brief  description  and  date  of 
each  instance  of  noncompliance  for  die 
permittee.  Instances  of  noncompliance 
may  include  one  or  more  of  the  kinds  set 
forth  in  paragraph  (a)(2)  of  this  section. 
When  a  permittee  has  noncompliance  of 
more  than  one  kind,  combine  the 
information  into  a  single  entry  for  each 
such  permittee. 

(C)  The  date(s)  and  a  brief  description 
of  the  action(s)  taken  by  the  Director  to 
ensure  compliance. 

(D)  Status  of  the  instance(s)  of 
noncompliance  with  the  date  of  the 
review  of  the  status  or  the  date  of 
resolution. 

(E)  Any  details  which  tend  to  explain 
or  mitigate  the  in8tance(s)  of 
noncompliance. 

(2)  Instances  of  noncompliance  by 
major  dischargers  to  be  reported,  (i) 
Instances  of  Category  I  noncompliance 
(described  in  Appendix  A)  by  major 
dischargers  shall  be  reported  in 
successive  reports  until  the 
noncompliance  is  reported  as  resolved 
(i.e.,  the  permittee  is  no  longer  violating 
the  permit  conditions  reported  as 
noncompliance  on  the  QNOl).  Once 
noncompliance  is  reported  as  resolved 
in  the  QNCR.  it  need  not  appear  in 
subsequent  reports. 

(A)  All  permittees  which  violate 
Category  I  criteria  must  be  listed  on  the 
QNCR  for  the  reporting  period  the 
violation  occurred,  even  if  the  violation 
is  resolved  during  the  reporting  period. 

(B)  All  permittees  with  valid 
enforcement  orders  (i.e.,  administrative 
and  judicial  orders  and  consent  decrees) 
for  previous  instances  of  noncompliance 
must  be  listed  on  the  QNCR  until  the 
orders  have  been  satisfied  in  full  and 


the  pnndttee  la  in  conqiUanoe  wid| 
permit  oonditions.  If  die  permittee  is  in 
compliance  with  the  enfncem^nt  ordw 
(as  defined  in  Appmdbc  A),  die 
cooqiliance  status  shall  be  reported  as 
resolved  pending,  but  die  pmnittee  wiU 
continue  to  be  listed  on  the  QNCR. 

(ii)  Category  I  noncompliance.  The 
following  instances  of  noncompliance 
by  major  dischargers  are  Category  I 
noncompliers: 

(A)  Violations  of  previous 
administrative  or  judicial  enforcement 
orders,  except  for  schedule  violations 
which  shall  be  reported  in  accordance 
wiUi  paragraph  (a){2)(ii)(B)  of  diis 
section; 

(B)  Violations  of  compliance 
schedules,  including  portions  of  CWA 
section  30g(a)(5)(A)  mders  which 
pertain  to  compliance  schedules,  f^ere: 

[1)  A  POTW  funded  under  Title  II  of 
CWA  is  not  making  acceptable  progress 
towards  compliance  (as  defined  in 
Appendix  A),  and 

{2\  Any  other  permittee  has  violated 
its  schedule  and  not  returned  to 
compliance  with  the  schedule  within  BO 
days  from  the  date  of  the  violation: 

(C)  Violations  of  certain  permit 
effiuent  limits  in  accordance  with 
Appendix  A  "Criteria  for 
Noncompliance  Reporting  in  die  NPDES 
Program". 

(D)  Failure  to  complete  or  provide 
compliance  schedule  or  monitoring 
reports.  When  die  permittee  has  failed 
to  complete  or  provide  a  report  required 
in  a  permit  (e.g.,  a  compliance  schedule 
progress  report,  pretreatment  report,  or 
a  monitoring  report)  and  die  permittee 
has  not  submitted  the  complete  report 
within  60  days  from  the  due  date 
specified  in  the  permit 

(E)  When  the  required  reports 
provided  by  the  permittee  are  so 
deficient  as  to  cause  misunderstanding 
by  the  Director  and  thus  impede  the 
review  of  the  status  of  compliance. 

(iii)  All  other.  Summary  information 
shall  be  reported  quarterly  on  die 
number  of  major  pennittees  with 
instances  of  noteworthy  noncompliance 
with  their  permit  requirements, 
including  diose  otherwise  reported 
under  this  paragraph  (a). 

Appendix  A— Ciitaiia  for  NoBoompUanos 
Reporiiiis  in  the  NPI»S  Pragram 

This  appendix  describes  the  criteria  for 
reporting  violatioiu  of  NPDES  permit 
conditions  in  tlie  quorteriy  noncompliance 
report  (QNCR)  as  tpedfied  under 
1 123.4S(a)(2).  The  revised  QNCS  reporting 
requirements  will  be  used  as  part  of  the 
administrative  procedure  for  screening 
NFDBS  self-monitoring  date  and  other  date  to 
report  inatanoet  of  noncompliance  w^ch  otb 


of  major  coBaemto  the  EPA  and  Stete 
regulatoiy  afsocjr. 

h  is  taportant  to  note  diet  any  violatiaa  ol 
an  NFOa  psiBH  is  s  vtolatiaa  d  dM  Osaa 
Water  Act  (CWA)  far  wiileh  the  yenaittoe  is 
stricdy  UaUe.  IW  leqninMat  «iat  oerlala 
instances  efnwioninpitoncie  be  reported  in 
the  QNOt  Is  for  Steto  and  EPA  rspwting 
purposes  only.  An  agsDcy's  dedsiaa  as  to 
what  enforasBMiit  actlaa.  if  any,  should  be 
taken  ia  snob  eases,  most  be  based  on  en 
analysis  of  an  facte  and  rrierant  l^d 
provirions  involved  in  any  partkolar  case. 

The  eategotias  of  naaooBqriianoe  to  be 
reported  arc  vlolatioM  ofrsquliemsnte 
resulting  froai  previeos  aoiimsnsBt  ordets. 
violetioos  of  compliance  scfasdnles, 
vidatlona  of  penait  efBoent  limits,  and 
violationa  of  permit  reportii^  requiremants. 

/  Viokaioaa  afPnvioat  Bnfiuvament  Orden 

Violation  of  a  requirement  impoeed  in  an 
enf oroesMnt  action  sacfa  as  jocBdal  decree  or 
administrative  order,  except  as  noted  ander 
Q.  most  be  reported  on  dw  QNOL 

n.  ViolatkumcfCoBipUanoeSdiedidm 

Schedule  violations,  indudii^  portions  of 
300(sH5HA)  orders  adiidi  pertein  to 
BompHsnoe  scfasdules  (indudiiv 
pretiaetment).  sbooU  be  reported  on  dte 
QNCR  for  bodi  POTWs  snd  noo-POTWs. 
Anssilng  die  stetos  of  oooplisnoe  on  noo- 
POTWs  te  a  relatively  straightforwmd  outtsr 
because  there  are  fow  vaiteUea  invohred  in 
their  constnictioa  program  thu  for  POTWs. 
For  diose  POTWs  which  rely  opoo  the 
Federal  ooostruction  gronte  process  to  aaoist 
in  fonding,  tfas  entire  grant  process  (indudli^ 
pUnnjuj,  AMJyi  and  ooostractlan)  onst  bo 
reviewed  to  determine  if  dw  POTW  te  makii« 
aocepteble  or  anaocepteble  progress.  If  a 
POTW  is  making  macoepteble  progrsso,  ite 
aonoomplianoe  most  be  reported.  Aooeptel>ls 
progress  means  that  the  grantee  has  met 
applicabla  grsnt  nquiremente  and  is  not 
re^MBsible  for  delays  in  die  great  process 
which  result  to  violations  of  any  applicable 
conq>lianoe  of  permit  schedule.  For  POTWs 
notin  the  Fadwrol  grante  prooesa  and  aoa. 
POTWs,  schedule  violatiafis  which  have  not 
been  resolved  (retained  to  oomplianoe  with 
schedule  requiremente)  wittiin  M  days  most 
lie  reported  oo  fte  QNCR. 

m.  Vhlatiotta  of  Panait  Effluent  Limits 

Cases  in  whidi  violation  of  permit  efSuant 
limite  must  be  reported  depend  npoa  tiie 
msgnitude  and/or  dnrattOB  of  the  vlolatlao. 
Effluent  violatioa  should  be  evahuted  oo  a 
parometarby-paramater  end  ontfoU-by- 
outfall  basis.  Ihree  subcstegories  heve  been 
crested  for  effluent  violation,  as  fdlows: 

a.  Effluent  Criterte  for  Single  Evente  and 
Short-Term  Limite 

Single  event  violstions  (i.e..  of  daily 
maximum  limite)  and  ihort  term  violations 
(i.e.,  of  seven-day  averages)  are  discsetioBory 
with  respect  to  their  indosioo  oo  the  QNCR. 
However,  any  permit  violation  shall  be 
reported  which  has  the  potential  to  oauseer 
has  actually  caused  adverse  environmental 
effects,  (a.g..  fish  kills.  oU  sheens)  or  poses  a 
human  health  haxard  {t%^  spills  of 
carcinogenic  radioactive,  or  mutagenic 
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1  of  whedMT  viotatiaM  of 
I  BiBititioiia  mirt  bs  rapocted 
J  IIm  proifaKt  of  ths 
I  KBvivw  CHtetta  (TltC)  fma^iitnda) 
iMuonrt  omitRvi  ipsciBMi  Him 
pOTiod  fuuHlluo).  TKCs  nv  tot  two  youpft 
Gwp  I— Ihnrjinif  and  Obgrgaa  nwnaariing 
Mfadula  (mch  w  BGO.  CODi  TSS 
intitents);TKC-l^ 

-Tadc  Pdlatmi  (nA  M  haavy 
,  cyuid*.  uid  wpaiG^  TRCslJ 


J   L 
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tevvaiMtadiorc 
ForaHi 
TBCfort 
lor  ■nj.two  imwitht  is  a  six-iiioiith 
MR  DviaportaA 

CMaria  tot  Chronic  Vioiatioiis 

caaafc  a  pernrittea  wUl  oonatantly 
itfaly  avangi  pandt  BaU  bat 
HtC  Tboaa  ckroBk  vioktkBa 
vKMid  ba  laportad  on  tfaa  QNCR  IT  te 
■OBtUir  aiaiaga  pandt  Baits  wan  axoaaded 
bi  aay  fanr  BOBtbs  in  a  ttx-moiidi  pariod. 

IV.VUaaamofPumtR»portt^ 

RBquiTwmemlm 

Tim  OtracSDr  musf  report  on  tbe  QNQt  anj 
pamittavlbflnra  to  inhmtt  Muultming  or 
Kfoporta  if  tha] 


doaa  aal  prowUrtlia  report  wiAia  M  dagra  el 
thai  daa  ^ta.  TIm  Diractot  Boat  alao  iiciada 
pamittaaa  that  pravida  raporta  that  aw  ao 
disfidenl  to  ba  uaelaaa  or  caaaa 


Oxjgen  Demand 

Biochemical  OxyfBO  Demand 
ChemicaT  Oxygen  Demand 
Total  Oxygen  Demands 
Olher 

Sohds 

Total  Suspended  Sdkls  (Residue^ 
Total  Dissolved  Solids  (Residae^ 
Other 

Nubieittg 

Phosphorus  Compounds 
Nitrogen  Compounds 
Other 

Detergent*  and  OUb 

MBAS 

NTA 

Oil  and  Grease 

Other  detergents  or  algiddes 

Minerals 

Calcium 

Chloride 

Phioride 

Magnesium 

Sodfmi 

Potasehnn 


Salfiir 
Sul^e 

Total  Alkalinity 
Total  Haradness 
Other  Minerals 

Metals 

Aluminum 
CoMt 


Vanadium 

Gtoup  D— Toxic  PoDutants    TRCsU 

Heavy  MOab  (M  Fonns) 

Antimony 

Arsenic 

Beryllium 

Cadmium 

Chromium 

Copper 

Lead 

Nickel 

Mercury 

Selenium. 

Silver 

Thallium' 

ZiK 

Inorganic 

Cyanide 

Total  Residual  Chlorine. 

All  oiganics  except  those  specifically 
listed  in  Group  L  TIm  eritwia  for  fecal 
coliform  violations  are  discretionary. 

int  Dae.  W-nCM  PIM  7L1I>4«  k«B  nnf 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf 

Diapir  Field 
Oil  and  Gas  Lease  Sale  87 


1.  Authority.  This  Notice  Is  published  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  of  1953  («3  U.S.C.  1331-1343),  as  amended 
(92  Stat.  629),  and  the  regulations  Issued  thereunder  (30  CFR  256). 

2.  Piling  of  Bids.  Sealed  bids  will  be  received  by  the  Regional 
Manager  (RM),  Alaska  Outer  Continental  Shelf  (OCS)  Region.  Minerals 
^'4na9e(l)ent  Service  (MMS),  620  East  10th  Avenue,  Anchorage,  A1ask|  99501. 
Bids  may  be  delivered  In  person  to  the  above  address  during  normal  business 
hours  (8:00  a.m.  to  4:00  p.n. ,  Alaska  Standard  Time  (A.S.T.)),  until  the  Bid 
Submission  Deadline  at  10:00  a.a.,  A.S.T. ,  August  21,  1984.  Hereinafter, 
all  tines  cited  In  this  Notice  refer  to  Alaska  Standard  Time  (A.S.T.)  unlesf 
otherwise  stated.  Bids  Mill  not  be  accepted  on  August  22,  1984,  the  day 

of  Bid  Opening.  Delivery  by  iaTl  should  be  addressed  to  P.O.  Box  101159, 
Anchorage,  Alaska  99510  and  must  be  received  by  the  Bid  Submission  Deadline. 
Bids  received  by  the  RM  later  than  the  tine  and  date  specified  above  Mill  bf 
returned  unopened  to  the  bidders.  Bids  My  not  be  modified  unless  Mrltten 
modification  is  received  by  the  RM  prior  to  10:00  a.m.,  August  21,  1984. 
Bids  may  not  be  withdrawn  unless  Mrltten  Mithdrawal  Is  received  by  the  RM 
prior  to  8:30  a.m..  August  22,  1984.  Bid  Opening  Time  will  be  9:00  a.m.. 
August  22,  1984,  at  the  William  A.  Egan  Civic  Convention  Center, 
5S5  West  5th  Avenue,  Anchorage,  Alaska  99501.  All  bids  must  be  submitted 
and  Mill  be  considered  In  accordance  with  applicable  regulations.  Including 
30  CFR  256.  The  list  of  restricted  joint  bidders  which  applies  to  this 
sale  appeared  In  the  Federal  Register  at  49  FR  12767,  on  March  30,  1984. 

3.  Hethod  of  Bidding.  Tract  numbers  will  ngt  be  used.  A  separate 
bid  In  a  sealed  envelope,  labeled  "Sealed  Bid  forCJil  and  Gas  Lease 
Salt  87— Olaplr  Field;  (Insert  Official  Protraction  Diagram  nunber(s); 
Official  Protraction  Diagram  name(s).  If  applicable,  and  block  nuint>er(s)), 
not  to  be  opened  until  9:00  a.m.,  A.S.T.,  August  22.  1984.'  must  be 
submitted  for  each  block  or  prescribed  bidding  unit  bid  upon.  For  example, 
•  label  Mould  read  as  follows:  "Sealed  Bid  for  Oil  and  Gas  Lease  Sale  87— 
Diapir  Field,  NR  S-1,  Dease  Inlet.  Block  336.  not  to  be  opened  until 

9:00  a.m.,  A.S.T.,  August  22.  1984.*  For  those  blocks  which  must  be  bid 
on  together  as  a  bidding  unit  (see  paragraph  12),  It  Is  recoomended  that 
a11  numbers  of  blocks  comprising  the  bidding  unit  appear  In  the  label  on 
the  sealed  envelope.  Block  numbers  appearing  with  a  letter  symbol  as 
defined  In  paragraph  12(b)  must  be  Identified  on  the  bid  and  the  bid 
envelope  with  the  letter  symbol.  For  example,  'Sealed  Bid  for  Oil  and 
Gas  Lease  Sale  87— Diapir  Field.  NR  6-3,  Beechey  Point.  Blocks  659  0, 


660  D,  617  D  (NR  6-4),  not  to  be  opened  until  9:00  a.m.,  A.S.T..  August  22. 
1984.'  A  suggested  bid  form  appears  In  30  CFR  256,  Appendix  A.  In 
addition,  the  total  amount  bid  must  be  In  whole  dollar  amounts  (no  cents).. 
Bidders  must  submit  Mith  each  bid  one-fifth  of  the  cash  bonus.  In  cash  or 
by  cashier's  check,  bank  draft,  or  certified  check,  payable  to  the  order 
of  the  U.S.  Department  of  the  Interior— Minerals  Management  Service.  No 
bid  for  less  than  all  of  the  unleased  portions  of  a  block  or  bidding  unit 
will  be  considered.  Partnerships  also  need  to  submit  or  have  on  file  in 
the  Alaska  Regional  Office  a  list  of  signatories  authorized  to  bind  the 
partnership.  All  documents  must  be  executed  In  conformance  with  signatory 
authorizations  on  file.  Bidders  submitting  Joint  bids  must  state  on  the 
bid  fonn  the  proportionate  Interest  of  each  participating  bidder,  in  percent 
to  a  maximum  of  five  decimal  places  after  the  decimal  point;  e.g..  50.12345 
percent.  Other  docunents  may  be  required  of  bidders  under  30  CFR  256.46. 
Bidders  are  warned  against  violation  of  18  U.S.C.  1860,  prohibiting  unlawful 
combination  or  Intimidation  of  bidders. 

4.  Bidding  Systems.  All  bids  submitted  at  this  sale  must  provide  for 
a  cash  bonus  In  the  amount  of  $371  or  more  per  hectare  or  fraction  thereof. 
All  leases  awarded  from  this  sale  will  provide  for  a  yearly  rental  payment  of 
$8  per  hectare  or  fraction  thereof.  All  leases  will  provide  for  a  minimum 
royalty  of  $8  per  hectare  or  fraction  thereof.  The  bidding  systems  to  be 
utilized  for  this  sale  apply  to  blocks  or  bidding  units  as  described  In 
paragraph  12.  The  following  bidding  systems  will  be  used: 


(a)  Bonus  Bidding  with  a  16-2/3  Percent  Royalty. 


_  Bids  on  the 

following  blocks  and  bidding  units  offered  must  be  submitted  on  a  cash 
bonus  basis  with  a  fixed  royalty  of  16-2/3  percent.  Dease  Inlet,  NR  5-1, 
whole  and  partial  blocks:  1011,  1012.  NR  5-2,  Mhole  and  partial  blocks: 
886-889,  929,  930.  932-934,  969,  973-978.  Teshekpuk,  NR  5-3,  split  block: 
43;  bidding  unit  blocks:  44  D,  1  D  (NR  5-4),  2  D  West  (NR  5-4).  Harrison 
Bay,  NR  5-4,  Mhole  and  partial  blocks:  4,  5,  8-11,  54-57.  97-103.  191-194. 
197,  230,  232,  238,  241,  242,  275,  276,  286,  319,  320,  366.  367.  410-412, 
455;  split  blocks:  274.  364.  365.  374.  375.  409  D.  414.  453  0.  454.  456. 
497  D;  bidding  unit  blocks:  2  0  East.  46  D,  47  D,  48  0;  228,  229,  273;  288. 
332.  376,  241  (NR  6-3),  885  (NR  6-3),  329  (NR  6-3),  373  (NR  6-3);  318,  362; 
363,  407;  363  D,  364  D,  365  D;  409.  453;  407  D,  408  D;  373  D,  374  D  West. 
416  D.  417  0;  374  0  East,  375  D,  376  D,  373  D  (NR  6-3),  374  D  West  (NR  6-3); 
45C  P.  496  Ds  416.  417;  464  D.  498  D.  4M  Q:  457,  458;  498,  49*>  W.    iMCMiy 
Point,  NR  6-3.  whole  and  partial  blocks:  382-S8S.  4t6-43l;  SDlIt  blocks:  377. 
378,  379.  523.  524;  bidding  unit  blocks:  374,  37$,  376;  374  0  East.  }7(  0 
West;  37S  0  East.  376  0  West;  376  D  East,»l?7  0;  378  0.  379  D.  422  0.  423  0, 
424  D  West:  424  D  East,  425  0,  469  0.  470  D  Ucsti  469.  470;  478,  Stt;  813  0, 
614  D.  615  D;  613.  614;  615,  659;  659  D,  660  0,  617  D  (NR  6<^).  Fltxmtn 
Island.  NR  6-4,  split  block:  617. 

(b)  Bonus  Bidding  with  a  12-1/2  Percent  Royalty.  Bids  en  the 
remaining  blocks  and  bidding  units  offered  In  this  salt  MSt  be  submitted 
)n  a  cash  bonus  basis  with  a  fixed  royalty  of  12-1/2  percent. 
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(c)  Blocks  Affected  by  the  Jurisdictional  Dispute:  The  following 
blocks  are  affected  by  the  jurisdictional  dispute  between  the  United  States 
and  Canada  (see  paragraph  16  "Jurisdiction"):  NR  7-4,  blocks  705-707, 
749-754,  793-798,  837-842,  881-886,  925-929,  969-973;  NR  7-6,  blocks  1-4, 
45-48,  89-91,  133-135.  177-179,  221-222,  265-266,  309. 

5.  Equal  Opportunity.  Each  bidder  must  have  submitted  by  the  Bid 
Subaisslon  Deadline,  stated  In  paragraph  2,  the  certification  required 
by  41  CFR  60-1. 7(b)  and  Executive  Order  Ko.  11246  of  September  24,  1965, 
as  anended  by  Executive  Order  fto.  11375  of  October  13,  1967,  on  the 
Co«ipHance  Report  Certification  Forw,  Fom  1140-8  (June  1982)  and  the 
Affirmative  Action  Representation  Form,  Form  1140-7  (June  1982).  See 
paragraph  14  "Infomation  to  Lessees."  subparagraph  (n). 

6.  Bid  Opening.  Bid  opening  will  begin  at  the  Bid  Opening  Time 
stated  in  paragraph  2.  The  opening  of  the  bids  Is  for  the  sole  purpose 
of  publicly  announcing  bids  received,  and  no  bids  will  be  accepted  or 
rejected  at  that  tiaie.  If  the  Department  is  prohibited  for  any  reason 
from  opening  any  bid  before  midnight  on  the  day  of  Bid  Opening,  that  bid 
will  be  returned  unopened  to  the  bidder  as  soon  thereafter  as  possible. 

7.  Deposit  of  Payment.  Any  cash,  cashier's  checks,  certified  checks, 
or  bank  drafts  submitted  with  a  bid  will  be  deposited  by  the  Government  In 
an  Interest  bearing  account  in  the  U.S.  Treasury  during  the  period  the  bids 
are  being  considered.  Such  a  deposit  does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  ar\y  bid  on  behalf  of  the  United  States. 

8.  Uithdrawal  of  Blocks.  The  United  States  reserves  the  right  to 
■Ithdraw  Mjf  block  from  thft  sale  prior  to  the  Issuance  of  a  written 
acceptance  of  a  bid  for  the  block. 

9.  Acceptance.  Rejection,  or  Return  of  Bids.  The  United  States 
reserves  the  right  to  reject  any  and  all  bids.  Tn  any  case,  no  bid  will 
be  accepted  and  no  lease  for  any  block  or  bidding  unit  will  be  awarded 
to  any  bidder,  unless: 

(«)  the  bidder  has  compiled  with  all  requirements  of  this 
Notice  and  applicable  regulations; 

(b)  the  bid  Is  the  highest  valid  bid;  and 

(c)  the  amount  of  the  bid  has  been  determined  to  be  adequate 
by  the  authorized  officer. 

No  bonus  bid  will  be  considered  for  acceptance  unless  It  provides  for  a  cash 
bonus  In  the  amount  sUted  In  paragraph  4.  Any  bid  submitted  which  does  not 
confom  to  the  requiretaents  of  this  Notice,  the  OCS  Lands  Act,  as  amended, 
or  other  applicable  regulations  may  be  returned  to  the  person  submitting 
that  bid  by  the  RH  and  not  considered  for  acceptance. 


10.  Successful  Bidders.  Each  person  who  has  submitted  •  bid  accapttd 
by  the  authorized  officer  will  be  required  to  execute  copies  of  the  lease, 
pay  the  balance  of  the  cash  bonus  bid  with  the  first  year's  annual  renUl 
as  specified  below,  ar.d  satisfy  the  bonding  requirements  of  30  CFR  256. 
Subpart  I. 

For  this  lease  sale,  the  MfIS  will  utilize  procedures  for  the  electronic 
funds  transfer  (EFT)  payment  of  four-fifths  of  the  cash  bonus  bid  and  the 
first  year's  annual  rental  for  each  lease  issued.  Successful  bidders  art 
required  to  submit  the  balance  of  the  bonus  and  the  first  year's  annual 
rental  payment  by  EFT  utilizing  the  Federal  Reserve  Conaunlcatldns  Systaa 
and  the  Treasury  Financial  Communications  System,  payable  to  the  Oepartaent 
of  the  Interlor~MMS. 

The  RK  win  provide  detailed  Instructions  on  maklqg  the  EFT  payments  when 
bidders  are  qualified  to  submit  bids  at  the  sale.  Bidders  are  referred 
to  the  final  rule  (30  CFR  218.155)  which  appeared  In  the  Federal  Register 
on  tterch  8,  1964,  at  49  FR  860?. 

ll-  Official  Protraction  piaoraws  (OfO).  Blocks  or  portions  of  blocks 
offered  for  lease  may  be  located  on  the  following  OPD's  which  ai^  be  purchased 
for  $2.00  each  from  th«  Regional  Supervisor,  Leasing  and  Environment,  Alaska 
OCS  Region,  at  the  first  address  stated  In  paragraph  2  of  this  Notice. 
Supplemental  Official  OCS  block  diagrams  depleting  portions  of  blocks  offered 
for  lease  may  also  be  purchased  from  the  Regional  Supervisor,  Leasing  and 
Environment,  Alaska  OCS  Region,  for  $25.00  per  set. 

Outer  Continental  Shelf  Official  Protraction  Diagrams. 
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NR 
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5-1, 
5.2 
5-3, 
5-4, 

6-1 

6-3. 

6-4, 

7-3, 

7-4 

7-5, 

7-« 


Oease  Inlet 

Teshekpuk 
Harrison  Bay 

Beechey  Point 
Flaxman  Island 
Barter  Island 

Demarcation  Point 


(approved 
(approved 
(approved 
(approved 
(approved 
(approved 
(approved 
(approved 
(approved 
(approved 
(approved 


June  3,  1976) 
Nay  5.  1976) 
June  3,  1976) 
May  13.  19«2 
June  a.  1976) 
April  ;3,  1984) 
November  10.  1983) 
October  26,  1979) 
January  22.  1984} 
Novei6er  10,  1983) 
January  22,  1984) 


12.  Desyrlptlon  of  the  Areas  Offered  for  Bids, 
(a)  C«t«8or1fS  gf  blocks  listed  under  OPO's: 

The  lease  sale  area  offered  for  ^Ids  Is  lltUd  ^  m,    Thfw  catagoHts  of 

blocks  appear  under  each  OPO  listed:  (1)  whole  or  partial  blocks,  (2)  split 
blocks,  and  (3)  blocks  which  comprise  bidding  units. 

Whole  or  partial  blocks  fall  entirely  under  the  jurisdiction  of  the  Federal 
Government.  Each  block  must  be  bid  on  separately.  Hectares  for  whole  or 
partial  blocks  listed  in  this  paragraph  may  be  found  on  the  appropriate  OPO. 


Split  blocks  are  blocks  divided  Into  two  or  more  portions.  This  occurs  Mhen 
the  3-geo9raph1calHi11e  line  Intersects  a  block  or  where  a  jurisdictional 
dispute  exists  between  the  Federal  and  State  GovemiRents.  Each  split  block 
MSt  be  bid  on  separately. 

Bidding  units  are  a  combination  of  portions  of  adjacent  blocks.  The  entire 
bidding  unit  Is  listed  under  the  OPO  where  the  first  partial  block  Is  located. 
When  part  of  the  bidding  unit  is  located  on  a  second  adjacent  OPD,  the 
appropriate  OPD  number  will  be  listed  (i.e..  617  (NR  6-4}}.  All  parts  of 
a  bidding  unit  must  be  bid  on  together. 

(b)  The  letter  syiabol  "0"  appearing  next  to  block  numbers 
identifies  a  block  or  portion  of  a  block  where  a  jurlsdlcticral  dispute 
between  the  Federal  and  State  Governments  Is  pending  as  part  of  a  court 
suit. 

Blocks  or  portions  cf  blocks  in  this  Notice  jr*  identified  as  cisputed  becauie 
they  are  affected  by  the  Issues  set  out  in  United  States  of  Aryrica  v.  State 
of  Alaska.  United  States  Supreme  Court.  Mo.  64,  Original,  f.o thing  ir  t.nls 
Nvtice  shall  affect  or  prejudice  the  legal  pcsitior.  of  ir.e  Uritsc  £:a;%i  ir. 
United  States  of  America  v.  State  of  Alaska. 


bids: 


(c)  The  following  blocks  or  portions  of  blocks  are  offered  for 


Official  Protraction  Diagram  NR  5-1.  Dease  Inlet  (approved  June  5.  1976) 


(1) 

WHOLE  and  PAFT:AL  BLOCKS: 

336-347 

510-524 

686-704 

869-879 

380-392 

554-568 

732-748 

914-921 

423-436 

598-612 

778-792 

959-965 

466-480 

642-657 

824-836 

1004-1008 

1011 
1012 

(2) 

SPLIT  BLOCKS: 

Blocks 

Hectares 

Blocks 

Hectares 

730 

557.56 

912 

441.64 

731 

1842.88 

913 

2221.69 

777 

1657.20 

957 

753.28 

823 

2209.74 

958 

2303.76 

867 

509.23 

1002 

855.30 

868   - 

2127.41 

1003 

2026.77 

(3)  BIDDING  UNITS: 

Blocks 

775 
776 

821 
822 


Hectares 

69.90 
709.29 

0.12 
884.73 


Total  Hectares 
779.19 


884.85 

Official  Protraction  Dlaqram  NR  5-2  (approved  Kay  5.  1976)- 
(1)  WHOLE  and  PARTIAL  BLOCKS: 


705-717 
749-761 
794-815 


838-859 
886-889 
891-903 


929 

930 
932-934 


938-947 
969 

973-978 
982-991 


Official  Protraction  Diagratr  NP  5-3.  Tes^^kpul(  fepprcved  Jure  3.  :?7£) 


(1) 

WHOLE  and  PARTIAL  SLOCKS: 

38-41 

(2) 

SPLIT  BLOCKS: 

Blocks 

37 
42 
43 
44 

(3) 

BIDDING  UNITS: 

Blocks 

Hectares 

35 
36 

66.47 

1015.63 

44  0 

1  D  (NR  5-4) 

2  D  West  (NR  5-4) 

167.01 

271.87 

0.02 

81 
82 
83 
84 

122.73 

717.39 
516.08 
745.93 

85 
86 

687.95 
13.94 

Hectares 

211". 29 
1807.33 
1239.55 
1335.06 


Total  Hectares 
1GS2.10 

438.90 

2102.13 
701.89 


I 


^ 


z 

o 


I 

e 


Z 

s 


Official  Protraction  Diaqraw  NR  5-4.  Harrison  Bay  (approved  Hay  13.  1982) 
(1)  WHOLE  and  PARTIAL  BLOCKS: 


4 
.  5 

8-11 

'  16-23 

.   54-57 

60-67 

97-111 

148-155 

191-194 

197 

199 

230 

232 

238 

(2)  SPLIT  BLOCKS: 

Blocks 

Hectares 

274 
164 
SCS 

374 

375 

409  D 

2213.92 
1789.98 
2248.21 
1379.59 
1006.34 
1428.03 

(3)  BIDDING  UNITS: 

Blocks 

Hectares 

2  D  East 

46  D 

v47  D 

48D 

4,47 

56.25 

426.86 

16.11 

44.91 

1833.68 

357.06 

371 

241  NR  6-3 
285  (NR  6-3 
329  NR  6-3 
373  NR  6-3 

131.64 
245.58 
117.06 
24.45 
131.64 
245.58 
112.98 

318 

959.44 
7.32 

363 

407 

1613.25 

18.54 

241 
242 
27S 
276 
286 
287 
319 


320 

331 

366 

367 

410-412 

455 


Blocks 

414 
453  D 
454 
456 
497  0 


Hectares 

2298.51 
1955,36 
2150.27 
2300.82 
2017.01 


Total  Hectares 


503.69 


2235.65 


1008.93 

966,76 

1631,79 


■1 


Blocks 

Hectares 

• 

Total  Hectares 

363  D 

364  D 

365  0 

31.26 

514.02 

55.79 

601,07 

409 
453 

875.97 
348.64 

1224.61 

407  D 

408  0 

170.52 
1752.23 

1922.75 

373  0 

374  0  West 

416  P 

417  D 

13.11 

0.01 

41.47 

425.80 

480.39 

1 

374  D  East            4,51 

375  D               529.42 
37f  0                100.75 

373  D  (NR  6-3)          61.05 

374  D  West  (NR  6-3)      68.61 

764.34 

452  D 
496  D 

416 
417 

884.91 
1165.p9 

1764.04 
413.25 

2050.00 
2177.29 

454  D 

498  D 

499  0 

153.73 

1486.38 

38.38 

1678.49 

f 

t 

457 
458 

1170.40 
9C.5S 

1261.05 

1 

498 
499 
500 

221.94 
747.66 
303.74 

1273.34 

Official  Protraction 

Diagram  NR  6-i  (apprcvei 

JkPe  3.  1976) 

1 

(1)  WHOLE  and  PARTIAL  BLOCKS: 

> 

814-824 
858^871 

902-916 

990-1007 

- 

' 

1 

8 

fk 

Official  Protraction  Dlasraw  WR  6-3.  Beechey  Point  (approved  April  23.  1984) 


(1) 

UNCLE  and  PARTIAL  BLOCKS: 

22-41 

66-67 

110-132 

154-176 

198-220 

242-246 
249-264 
286-291 
294-308 
330-334 

337-352          525-528 
382-396          570-572 
426-440          616 
479-484 

(2) 

SPLIT  BLOCKS; 

Blocks 

Hectares 

Blocks       Hectares 

377 
378 
379 

1162.52 
1850.24 
2303.91 

523  952.96 

524  2188.12 
660          972.04 

i3) 

BIDDING  UMTS: 

. 

Blocks 

Hectares 

Total  Hectares 

374 
375 
376 

762.86 
639.56 
682.57 

2084.99 

374  0  East 

375  0  best 

12.23 

100.22 

112.45 

375  0  East 

376  D  West 

0.14 
0.01 

0.15 

376  D  East 

377  D 

1.63 
13.10 

14.73 

378  0 

379  0 

422  0 

423  D 

424  D  West 

21.62 

0.09 

4.99 
89.87  . 
28.68 

145.25 

424  0  East 
4250 

469  0 

470  0  West 

16.39 

66.69 

436.69 

149.44 

669.21 

469 
470 

152.20 

1096.95 

1249.15 

478 
S22 

1731.54 
12.25 

1743.79 

Blocks 

568 
569 

613  0 

614  0 

615  D 

613 
614 

615 
659 

659  D 

660  0 

617  D  (NR  6-4) 


Hectares 

279.82 
1665.97 

2.64 
557.96 
332.89 

2.34 
720.29 

1957.14 
44.20 

1115.39 

957.07 

88.55 


Total  Hectares 
1945.79 

893.49 

722.63 

2001.34 

2161.01 


Official  Protraction  Diagram  MR  6-4.  Flaxmen  Island  (aprrcvec  %'cver.ber  10. 
f^T ' ' 

(1)  WHOLE  and  PARTIAL  BLOCKS: 


89 

265-280 

485-507 

712-728 

90  ^ 

309-326 

529-551 

75S-772 

133-139 

353-372 

573-E95 

e04-£;f 

177-185 

397-419 

618-639 

850-857 

221-233 

■441-463 

66S-684 

£97-69= 

(2) 

SPLIT  BLOCKS: 

Blocks 

Hectares 

Blocks 

Hectares 

617 

2112.45 

816 

1474.16 

663 

1747.74   - 

849 

2178.12 

664 

2282.30 

858 

2281.97 

711 

2233.32 

895 

1954.64 

757 

1607.57 

896 

2233.03 

758 

2303.85 

900 

ziii.e? 

802 

452.75 

942 

2262. re 

803 

1886.07 

943 
944 

2172.05 
204.90 

(3) 

BIDDING  UNITS: 

Blocks 

Hectares 

, 

Total  hectares 

420 

473.37 

464 

587.22 

397  (KR  7-3) 
441  (NR  7-3) 

473,37 

587.22 

2121.16. 

10 


I 

90 

I. 

at 


< 


2 


o 
s 

«< 


Z 

o 
zz 

ft 


Blocks 


Hectares 


Total  Hectares 
1402.08 
1629.66 
1857.18 
2084.64 
1118.38 
1526.30 
1704.73 
2017.23 
i;S7.69 

i<ec.2i 

706.93 

Official  Protraction  Diagram  NR  7-3.  Barter  Island  (approved  October  £-6.  1979) 
(1)    UHOLE  and  PARTIAL  BLOCKS: 


508 

485  (NR  7-3) 

701.04 
701.04 

552 

529  (NR  7-3) 

814.83 
814.83 

596 

573  (NR  7-3) 

928.59 
928.59 

640 

617  (NR  7-3) 

1042,32 
1042.32 

661 
662 

127.93 
990.45 

847 
848 

114.46 
1411.84 

859 
860 

1354.97 
349.76 

893 
894 

277.24 
1739.99 

901 
902 

1397.93 
399.76 

940 
941 

127.45 
1352.76 

986 
987 

200.80 
506.13 

398 
399 

442-451 
486-500 

(2)  SPLIT  BLOCKS: 

Blocks 

793 
794 


530-545 
574-590 
618-635 
661-684 


Hectares 

1021.86 
1378.70 


705-728 
749-772 
801-816 
847-860 


Blocks 


890 
891 


692-9Ci 
S;c-9<8 
9S3-992 


Hectares 

6G5.10 
1888.63 


11 


Blocks 

795 
800 
846 


Hectares 

991.11 
1884.18 
2300.29 


Blotks 

937 
981 
982 


(3)  BIDDING  UNITS: 

Blocks 

796 
797 
798 
799 

844 
845 

935 
936 


Hectares 

355.17 
864.10 
588.25 

393.44 

84.26 

1407.51 

29.42 

1246.64 


Hectares 

2301.43 
1055.81 
2289.62 


Total  Hectares 

2200.96 
1491.77   • 
1276.06 


Official  Protraction  Dlagraoi  NR  7-4  (approved  January  22.  1984? 
(1)  WHOLE  and  PARTIAL  BLOCKS: 


705-707 
749-754 


(2)  SPLIT  BLOCKS: 

(3)  BIDDING  UNITS: 

Blocks 

842 
686 

929 
973 


793-798 
837-641 


881-885 
925-S2E 
i69-S72 


None 


Hectares 

696.41 
31.83 

1042.95 
143.37 


Total  Hectares 
728.24 
1186.32 


Official  Protraction  Diagram  NR  7-5.  Demarcation  Point  (approved  November  10. 
1983) 


(1)    WHOLE  and  PARTIAL  BLOCKS: 

17-25  107-113 

62-69  153-157 


199-201 
243-245 


12 


o 


5 


J* 

I 


(2) 

SPLH  BLOCKS: 

Blocks 

Hectares 

Blocks 

Hectares 

i 

IDS 

873.03 
2290.09 

778.58 
2230.18 

469.01 

106 
152 
198 
242 
289 

1841.59 
1938.60 
2294.62 
998.89 
1524.32 

(3) 

BIDDING  UNITS: 

Blocks 

Hectares 

Total  Hectares 

150 
151 

50.86 
811.50 

862.36 

196 
197 

37.74 
1170.84 

1208.58 

286 
287 
288 

0.05 
392.30 

810.94 

1203.29 

Off1c1«l  Protraction  OlagrM 

NR  7-6  (approved  January  22.  1984) 

(1) 

UHOLE  and  PARTIAL  BLOCKS 

: 

1-3 
45-47 
89 
90 

133 

m 

221 
222 

(2) 

SPLIT  BLOCKS: 

NOM 

(3) 

BIDDING  UNITS: 
Blocks 

4 

4a 

91 
13S 
179 

265 
266 

309 

Hectares 

1327.49 

335.09 

1612.00 

616.45 

10.78 

1864.75 

11.11 

143.47 

Total  Hectares 
1662.58 

2239'23 

?Ci9.33 

13.  Lease  Terms  and  Stipulations. 

(•)  Lmsm  resulting  frwa  this  salt  win  havt  Initial  ttna  of 
10  ytars.  Leases  will  be  Issued  on  For*  MNS-200S  (August  1982).  Copies 
of  the  lease  fona  art  avallabit  fro*  tht  Regional  Suptrvlsor.  Ltasing  and 
Envlronwnt,  Alaska  CCS  Region,  at  tht  first  address  stattd  In  paragraph  2. 

(b)  Except  as  otherwise  noted,  tht  following  stipulations  will 
be  Included  In  each  lease  resulting  fron  this  sale. 

Stipulation  Wo.  1— Protection  of  Cultural  Resources 

(a)  "Cultural  resource"  means  any  site,  strvcture,  or  object  of  historic 
or  prehistoric  archeologlcal  significance.  "Opentlons*  a«ans  any  dHllIng, 
•lining,  or  construction  or  placement  of  any  structure  for  exploration, 
development,  or  production  of  tht  Itase. 

(b)  If  tht  Regional  Suptrvlsor,  Fltl^  Qptratlons  (RSFO),  btlleves  a  cultural 
resource  nay  exist  In  the  lease  area,  the  RSFO  will  notify  the  lessee  In 
writing.  Tht  lesset  shall  then  comply  with  subparagraphs  (I)  through  (3). 

(1)  Prior  to  coaaenclng  any  operations,  tht  Itsstt  shall  prtparv  « 
report,  as  <ptc1f1ed  by  tht  RSFO,  to  tftUraInt  tht  potential  ex(st«wt 
of  any  cultural  resource  that  may  be  afftcttd  by  operations.  Tht  report, 
prepared  by  an  archeologlst  and  geophyslclst.  shall  bt  bastd  on  an 
assessment  of  data  from  ramoU-sen»1ng  surveys  and  of  other  pertinent 
cultural  and  environmental  Information.  The  lesset  shall  submit  this 
report  to  tht  RSFO  for  review. 

(2)  If  the  evidence  suggesU  that  a  cultural  resource  mey  bt  prtstnt, 
tht  Itssee  shall  el thtri 

(I)  Locate  tht  sitt  of  any  operation  so  as  not  to  adversely  affect 
the  area  where  the  cultural  resource  may  be;  or 

(II)  Establish  to  the  satisfaction  of  the  RSFO  that  a  cultural 
rtsouret  does  not  exist  or  will  not  be  adversely  affected  by 
operations.  This  shall  be  done  by  further  archeologlcal  Investi- 
gation, conducted  by  an  archeologlst  and  geophyslclst,  using  survey 
tqulpment  and  techniques  deemed  ntctssary  by  tht  RSFO.  A  report  on 
tht  iRvtstlgatlon  shall  bt  sutaltttd  to  tht  RSFO  for  Mvltw. 

(I)  If  tht  RSFD  dttcrmlNts  that  a  cultural  resource  Is  likely  to  bt 

K!52\2!I  J**  '••?•  '2?  Wf  ^  S^rw^y  •'^wjftf  hy  optrttion^,  ht  win 

httlfr  tbt  Itsstt  iBiRpdIattly.  ffit  Itssit  shairtakt  no  aet Ion  that  may 
adversely  affect  the  cultursl  rtsouree  until  the  RSFO  has  told  tht  Itssti 
how  tt  protect  It. 

(c)  If  the  lessee  discovers  anv  cyUural  resource  while  conducting  operations 
22rl'*  l!**?  "*••  J*"*!'"**  JhaTT  report  the  discovery  fimedlately  to  the 
RSFO.  Tht  Itssee  shall  make  every  reasonable  effort  to  preserve  the  cultural 
resource  until  tht  RSFO  has  told  tht  Itsstt  how  to  protect  It. 


13 


14 


Stfpulatlow  Ho.  g—Orlentation  Proqraa 

The  lessee  shell  Include  In  any  exploration  and  devclopnent  plans  submitted 
under  30  CFP.  250.34  a  proposed  orientation  program  for  all  personnel  Involved 
In  exploration  or  develo|»ent  and  production  activities  (Including  personnel 
of  the  lessee's  agents,  contractors,  and  subcontractors)  for  review  and 
approval  by  the  Regional  Supervisor,  Field  Operations.  The  program  shall  be 
designed  in  sufficient  depth  to  Inform  Individuals  working  on  the  project  of 
specific  types  of  environmenul.  social,  and  cultural  concerns  which  relate  to 
the  adjacent  area.  The  program  shall  be  formulated  by  qualified  instructors 
experienced  In  each  pertinent  field  of  study  and  shall  employ  effective 
methods  to  ensure  that  personnel  are  Informed  of  archeologlcal,  geological, 
and  biological  resources  including  fisheries,  bird  colonies,  and  sea  manaal 
haulout  areas,  and  to  ensure  that  personnel  understand  the  importance  of 
avoidance  and  nonharassment  of  wildlife  resources.  The  program  shall  be 
designed  to  increase  the  sensitivity  and  undersUnding  of  personnel  to 
coMminity  values,  customs,  and  lifestyles  In  areas  In  which  such  personnel 
will  be  operating.  The  orientation  program  shall  also  Include  information 
concerning  subsistence  activities  in  order  to  reduce  potential  conflicts. 

The  program  shall  be  attended  at  least  once  a  year  by  all  personnel  Involved 
In  on-site  exploration  or  development  activities  (Including  personnel  of  the 
lessee's  agents,  contractors,  and  subcontractors)  and  all  supervisory  and 
managerial  personnel  Involved  in  lease  activities  of  the  lessee  and  Its 
agents,  contractors,  and  subcontractors. 

Stipulation  We.  3— Protection  of  Biological  Resources 

If  biological  populations  or  habitats  which  may  require  additional  protection 
arc  Identified  by  the  Regional  Supervisor.  Field  Operations  (RSFO),  on  tny 
blocks  In  the  leasing  area,  the  RSFO  may  require  the  lessee  to  conduct 
biological  surveys  to  determine  the  extent  and  composition  of  biological 
populations  or  habluts  which  might  require  additional  protective  measures. 
The  RSFO  will  give  written  notification  to  the  lessee  of  his  decision  to 
require  such  surveys. 

Based  on  any  surveys  which  the  RSFO  may  require  of  the  lessee,  or  other 
Information  available  to  the  RSFO  on  special  biological  resources,  the  RSFO 
mav  require  the  lessee  to:  (1)  relocate  the  site  of  the  proposed  operations; 
(2)  esUbllsh  to  the  satisfaction  of  the  RSFO,  on  the  basis  of  a  site-specific 
survey,  either  that  such  operation  will  not  have  a  significant  adverse  effect 
upon  the  resource  identified  or  that  a  special  biological  resource  does  not 
exist:  (3)  operate  during  those  periods  of  time  that  do  not  adversely  affect 
the  biological  resources  as  esUbllshed  by  the  RSFO;  and/or  (4)  modify  opera- 
tions to  ensure  that  significant  biological  populations  or  hablUts  deserving 
protection  are  not  adversely  affected. 

If  any  area  of  biological  significance  should  be  discovered  during  the  conduct 
of  a^  operations  on  the  leased  area,  the  lessee  shall  report  Inwdiately  such 
findings  to  the  RSFO  and  make  every  reasonable  effort  to  preserve  and  protect 
the  biological  resource  from  damage  until  the  RSFO  has  given  the  lessee 
directions  with  respect  to  Its  protection. 
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The  lessee  will  submit  all  data  obtained  In  the  course  of  such  surveys  to 
the  RSFO,  with  the  locational  Information  for  drilling  or  other  tctlvl^. 
The  lessee  may  Uke  no  action  that  might  affect  the  biological  populations 
or  habitats  surveyed  until  the  RSFO  provides  written  directions  to  the  lessee 
with  regard  to  permissible  actions. 


Stipulation  No.  4— Seasonal  Drilling  Restriction  for  Protection  of  Bowhead 
Wiales  from  Potential  Effects  of  OH  Spills 

Exploratory  drillinc,  testing  and  other  downhole  exploratory  activities  will 
be  prohibited  during  the  spring  bowhead  whale  migration  period  generally 
from  April  15  through  June  15  in  the  western  blocks.  Exploratory  drilling, 
testino  and  other  downhole  exploratory  activities  will  be  prohibited  during 
the  fall  migration  period  oenerally  from  August  1  through  October  31  In  the 
eastern  blocks  and  generally  from  September  1  through  October  31  In  the 
western  blocks.  The  precise  dates  will  be  set  each  season  by  the  Regional 
Supervisor,  Field  Operations  (RSFO)  based  on  available  Informetlon  concerning  ' 
the  presence  of  bowhead  whales  In  the  area.  The  RSFO  may  determine  that 
continued  operations  are  necessary  to  prevent  a  loss  of  well  control  or  to 
ensure  human  safety.  This  stipulation  will  remain  In  effect  until  termination 
or  modification  by  the  Department  of  the  Interior,  after  conferring  with  the 
SUte  of  Alaska,  the  North  Slope  Borough,  and  In  consultation  with  the  National 
Marine  Fisheries  Service.  This  stipulation  applies  to  the  following  blocks  for 
the  dates  Indicated; 


Official 

Protraction 

Diagram 

NR  5-1 


Hestem  Blocks  -  Spring 
April  IS  to' June  15 


Blocks 
Included 


Official 

Protraction 

Diagram 

NRS-l 


336-347,  380-392.  423-436,  466-480,  510-524. 
554-568.  598-612.  642-657.  686-688,  691-704. 
730-732.  737-748.  775-776,  783-792,  828-836. 
873-879.  920.  921.  and  965. 


Hestem  Blocks  •  Fall 
September  1  to  October  31 


Blocks 
Included 

336-347.  380-392.  423-436.  466-480.  510-524. 
554-568,  596-612.  642-657.  686-704.  730-748. 
775-792.  821-836.  867-879.  912-921.  957-965. 
1002-1008.  1011-1012. 
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705-717.  749-761.  794-815.  838-859.  886-889. 
891-903.  9e9-930.  932-934.  938-947.  969. 
973-978.  982-991. 

35-44.  81-86. 

I.  2.  4-5.  8-11.  16-23.  46-48.  54-57.  60-67. 
97-111.  148-155,  191-194.  197,  199.  228-230. 
232.  238.  241-242,  273-276,  286-288,  318-320, 
331-332.  362-367.  373-376,  407-412,  414, 
416-417.  452-459.  496-500. 

814-824.  858-871.  902-916,  946-961,  990-1007. 

22-41,  66-87,  110-132,  154-176,  198-220, 
241-246,  249-264,  285-291,  294-308,  329-334, 
337-352,  373-379,  382-396.  422*440.  469.470. 
478-484.  522-528.  568.672.  613-616.  659-660. 

89-90,  133rl39.  177*184.  221-228.  265.272. 
309-316.  353-360.  397-404.  441-448,  485-492, 
S29-S36.  573.586.  617-624.  661-668.  711-712. 


Eastern  Blocks  -  Fall 
August  1  to  October  31 


BiMkt 

Included 

185,  229-233.  273-280.  317-326,  361-372, 
405-420,  449-464,  493-508,  537-552,  581-596, 
625-640,  669-684.  713-728.  757-772,  802-816, 
847-860,  893-902,  940-944,  986  aM  987. 

397-399,  441-451,  48S-S00,  629*515.  573.590, 

617-635,  661-684,  705*728,  74».772,  793-816, 
844-860,  890.904,  935.948.  981-992. 

705*707,  749-754,  Uhm*  •37*842.  881-886. 
925-929.  969-973. 

15-25.  60-69.  105-113.  150*157.  196-101. 
242*245.  287.289. 

1-4.  45*49.  89*91.  133«135.  177-179.  {21.221. 

265-266,  309. 
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stipulation  Wo.  5— Transportation  of  Hydrocarbon  Products 

Pipellnts  will  be  rc<|u1rtd:  (a)  If  plptllnt  r1«ht$-ofH<*y  can  bt  dettnrtned 
and  obtained;  (b)  If  laying  such  pipelines  It  ttdmologlcally  feasible  and 
envlron^ntally  preferable:  and  (c)  if.  In  the  opinion  of  the  lessor.  p1p«- 
lines  can  be  laid  without  net  social  loss,  taking  Into  account  am  IncreaeflUl 
costs  of  pipelines  over  alternative  wthods  of  transporUtlon  and  any 
Increwntal  benefits  In  the  for*  of  Increased  envlronaantal  protection  or 


reduced  wltlplt  use  conflicts.  The  lessor  specifically  reserves  the  right 
to  require  that  any  pipeline  used  for  transporting  production  to  shore  be 
placed  In  ceruin  designated  awnaoenMit  areas.  In  selecting  the  aeans  of 
transportation,  consideration  will  be  given  to  tiny  urn— nilitlun  of  the 
Regional  Technical  Working  Group  for  assessacnt  and  Mnagenent  of  transpor- 
tation of  OCS  oil  and  gas  with  participation  of  Federal.  SUt*.  and  local 
govemMnts  and  the  Industry. 

All  pipelines.  Including  both  flow  lines  and  gathering  lines  for  oil  and  gas. 
shall  be  designed  and  constructed  to  provide  for  adequate  protection  fran 
water  currents,  storns  and  lee  scouring,  permfrost.  subfreezing  conditions, 
and  other  hazards  as  detenalned  on  a  case-by*case  basts. 

Following  the  developnent  of  sufficient  pipeline  capacity,  no  erude  oil 

production  will  be  transported  by  surface  vessel  froai  offshore  production 
sites,  except  in  the  case  of  energency.  Detenalnatlons  as  to  eaergency 
conditions  and  appropriate  responses  to  these  conditions  will  be  aiade  by 
the  Regional  Supervisor.  Field  Operation's. 

Mhere  the  three  criteria  set  f*rth  In  the  first  sentence  of  this  stipulation 
are  not  wt  and  surface  transportation  aust  be  enployed.  all  vessels  used  for 
carrying  lurdrocarbons  to  shore  froai  the  leased  area  will  conform  with  all 
standards  established  for  such  vessels,  pursuant  to  the  Ports  and  Waterways 
Safety  Act  of  1972  as  amended  (33  U.S.C.  1221  et.  seq.). 

Stipulation  No.  6—011  Spill  Cleanup  Capability 

Explpritory  drilling  and  other  downhole  a^lvUies  below  a  predetermined 
threshold  depth,  with  the  exception  of  testing  through  casing,  are  prohibited 
In  bMken  Ice  conditions  unless  the  lessee  demonstrates  to  the  Regional 
Supervisor.  Field  Operations  (RSFO).  the  theoretical  and  physical  capability 
to  detect,  contain,  clean  up  and  dispose  of  spilled  oil  In  broken  ice.  The 
adequacy  of  such  oil  spill  response  capability  will  be  determined  within  the 
context  of  the  review  of  the  ell  spill  eontlneeney  plans.  The  adequacy  of 
these  plans  will  be  detenalned  by  the  RSFO  prior  to  approval  of  exploration 
and  development  and  production  plans.  Concurrence  of  the  SUte  of  Alaska  in 
the  adeauacy  of  ell  spill  contingency  plans  must  be  obtained  to  the  extent 
required  by  section  307(c)(3)  of  the  CoasUl  Zone  Management  Act. 

Stipulation  No.  7— Discharges  of  Produced  Waters.  Drilling  hids.  and  Cuttlnes 

Discharges  of  produced  waters  Into  open  or  Ice-covered  marine  waters  of  less 

than  10  meters  In  depth  Is  prohibited.  Discharges  of  produced  waters  Into 
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tMters  artater  than  10  leters  In  depth  ar*  subject  to  a  case-by-case  review 

of  the  local  enviponaental  factors  and  consistency  with  the  conditions  of  a 

developaent/productlon  phase  general  National  Pollutant  Discharge  Cllalnatlon 
System  (NPOES)  permit  for  the  sale  area. 

Discharges  of  drilling  huos  and/or  cuttings  during  the  exploration  and 
developaent/productlon  phases  are  subject  to  the  conditions  of  NPOES  peralts 
Issued  by  the  Envlronnental  Protection  Agency. 

Stipulation  No.  8.  This  stipulation  applies  to  the  following  blocks  or 
portions  0/  blocks  referred  to  In  this  Notice  as  disputed:  NR  5-3,  Teshekpuk, 
block  44;  NR  5-4,  Harrison  Bay,  blocks  1,  2,  46-48,  363-365,  373-376,  407-409, 
416,  417,  452-454,  496-499;  NR  6-3,  Beechey  Point,  blocks  373-379,  422-425, 
469.  470,  613-615,  659.  660;  NR  6-4.  Flaxnan  Island,  block  617. 

This  lease  Is  subject  to  the  "Agretnent  between  the  United  States  of  taerlca 
and  the  State  of  Alaska  Pursuant  to  Section  7  of  the  Outer  Continental  Shelf 
Unds  Act  and  Alaska  Statutes  38.05.137  for  the  Leasing  of  Disputed  Blocks  in 
Federal  OuUr  Continental  Shelf  Oil  and.  Gas  Lease  Sale  87"  (connonly  refeimed 
to  as  the  "Agreewnt').  and  the  lessee  hereby  consents  to  every  term  of  that 
AgrteMnt.  Nothing  in  that  AgreeMnt  or  this  Notice  shall  affect  or  prejudice 
the  legal  position  of  the  United  States  In  United  States  of  Awrica  y.  State 

«f  Alaska.  United  States  SupreM  Court  No.  84,  Original.  Copies  of  the 
grMKnl  are  available  froa  the  Regional  Manager  at  the  first  address  In 
paragraph  2. 

Aiw  loss  Incurred  or  sustained  by  the  lessee  as  a  result  of  obtaining 
validation  and  recognition  of  this  lease  pursuant  to  the  'Agreeaent,* 
and  In  particular  any  loss  incurred  or  sustained  by  the  lessee  as  a  result 
of  conforaing  this  lease  with  any  and  all  provisions  of  all  applicable  laws 
of  the  party  prevail ina  In  United  States  of  Aaeriea  y.  State  of  Alaska, 
United  States  Supreae  Court  No.  84,  Original,  shall  be  borne  exclusively 
ky  the  lessee. 

No  taxes  payable  to  the  State  of  Alaska  will  be  required  to  be  paid  with 
respect  to  this  lease  until  such  tiae  as  ownership  of  or  Jurisdiction  over 
the  lands  subject  to  this  lease  is  resolved.  In  the  event  that  the  lands 
subject  to  this  lease  or  any  portion  of  thea  are  Judicially  determined  to 
to  SUta  lands,  the  lessee  shall  pay  to  the  State  a  sua  equivalent  to  the 
SUte  taxes  which  would  have  been  iaposed  under  Alaska  law  if  the  lands, 
or  portion  thereof  detenained  to  be  StaU  lands,  had  been  undisputed  State 
lands  froa  the  date  the  lease  was  executed,  plus  interest  at  the  annual 
legal  rate  of  Interest  provided  under  Alaska  law  accruing  froa  the  date 
the  texts  would  have  becoae  due  under  Alaska  law.  Such  payment  shall  bt 
In  lleM  of,  and  in  satisfaction  of,  the  actual  State  texes. 

Stipulation  No.  9.  This  stipulation  applies  to  the  followino  blocks  or 

EDftlons  of  blocks  referred  te  in  this  Notice  as  disputed:  NR  5-3,  Teshekpuk, 
lock  44;  NR  5-4,  Harrison  Bay,  blocks  1,  2,  46-48,  363-365,  373-376.  407-409, 
416,  417,  452-454.  496^99;  NR  6-3.  Beechey  Point,  blocks  373-379.  422-425. 
469.  470.  613-615.  659.  660;  tOI  6-4,  Flaxaan  Island,  block  617. 


This  lease  is  subject  te  the  "Agreeaent  Regarding  Unitization  for  the  Outer 
Continental  Shelf  Oil  and  6as  lease  Sale  87  between  the  United  Stetes  of 
Mierica  and  the  State  of  Alaska"  and  the  lessee  Is  bound  by  the  teras  of 
that  Agreement.  Copies  of  the  Agreement  are  available  froa  the  Regional 
Hanager  at  the  first  address  in  paragraph  2. 

14.  Information  to  lessees 

(a)  Information  on  Bird  and  Marine  Maaaal  Protection.  Lessees 
are  advised  that  during  the  conduct  of  all  activities  related  to  leases 
Issued  as  a  result  of  this  lease  sale,  the  lessee  and  Its  agente,  contractors, 
and  subcontractors  will  be  subject  to.  Inter  alia,  the  provisions  of  the 
Marine  Maimal  Protection  Act  of  1972.  the  Endangered  Species  Act  of  1973. 
and  International  Treaties.  Activities  aay  require  coordination  with  the 
National  Marine  FIshtHes  Service  (NNFS)  and  the  U.S.  Fish  and  Hlldllfe 
Service  (FVS)  pursuant  to  16  U.S.C.  13yi(a)(S). 

Lessees  and  their  contractors  should  be  aware  that  disteriance  of  wlldllfi 
could  be  deterained  to  ccnstltete  hana  or  h«ra$s«ent  and  thereby  bo  In 
violation  of  existing  laws.  With  respect  to  endangered  species,  dlstuftance 
could  bCkdeterained  to  constitote  a  "teking*  In  violation  of  the  Endangered 
Species  Act.  Violations  under  these  acts  and  treaties  aust  bo  rcportM  to 
the  NMFS  or  the  FUS.  as  appropriate.  Behavioral  disturtance  of  aost  birds 
and  aamnals  found  In  or  near  the  Diapir  Field  would  be  unlikely  if  aarlne 
vessels  and  aircraft  aaintained  at  least  a  l-«11e  dIsUnc*  froa  observed 
wildlife  or  known  wildlife  concentration  areas  such  as  bird  colonies  or 
aarlne  aaaaal  concentrations.  Therefore,  It  is  recoMended  that  aircraft 
or  vessels  operated  bv  lessees  aainteln  at  least  •  l-alle  dlstanct  froa 
observed  wildlife  or  known  wildlife  esrteentratlons. 

To  reduce  potential  effects  to  bowhcad  whales  froa  noise  and  disturtance 
associated  with  vessel,  aircraft,  and  dredQlng  attlvUlts,  lessees  art 
encouraged  to  reduce,  alnialze,  or  reroute  aarlne  vessel  and/or  aircraft 
operations  to  and  froa  the  leasehold  by  helicopters,  flxed-wino  aircraft, 
tugs,  barges,  supply  shios,  hovercraft,  or  other  self-propelled  surface 
vessels  when  bowhead  whales  are  likely  to  be  In  the  area  (generally  during 
the  period  April  IS  throuoh  June  15  and  August  1  throuoh  Octofter  31). 
Inforaation  on  general  locations  of  bowhead  whales  will  be  provided  by  4 
bowhead  whale  aonltoring  prograa. 

For  protection  of  bowhead  whales  throughout  the  proposed  lease  sale  area,  . 
operators  of  fixed-wlno  aircraft  or  helicopters  should  aainteln  a  l,a90-foot 
aitltede  when  In  transit  over  the  leasing  area  generally  during  the  period 
April  15  through  June  IS  and  August  1  through  Octoker  3l. 

Human  safety  will  teke  precedence  at  all  tiaes  ever  these  provisions. 

an.  adv1«el''lhal1^^M  Wnrrt^neffflSaim^^^ 
authority  to  Halt  or  suspend  any  noise-producing  operatleos.  including 
geophysical  surveys,  on  a  tease  whenever  endangered  bowhead  whales  are  near 
enough  to  be  subject  to  noise  distorbance  froa  offshore  oil  and  gas  activities 
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»(h!c»i  wMid  b*  likely  to  result  In  a  "taking"  of  the  species.  Under  the 
Endangered  Species  Act,  the  tena  "take"  has  been  defined  to  nean  "harass, 
harw,  pursue,  hunt,  shoot,  wound,  kill,  trap,  capture,  or  collect,  or  to 
attewpt  to  ens«g*  In  any  such  conduct."  The  RSFO's  authority  to  11»1t  or 
suspend  operations  Is  not  United  to  the  tlie  period  of  restricted  drilllna 
activities  or  to  the  leases  subject  to  the  seasonal  drilling  restriction. 
A  Notice  to  Lessees  has  been  issued  to  specify  performnce  standards  before 
any  prelinlnary  activities  nay  be  conducted  on  a  lease. 

Bowhead  whales  will  be  nonitored  by  the  fiovemment,  the  lessee,  or  both 
to  deteraine  their  locations  relative  to  operational  sites  as  they  aiiorate 
through  or  adjacent  to  the  sale  area.  If  It  Is  determined  that  whales  are 
present,  the  RSFO  shall  Uke  actions  necessary,  including  ordering  operators 
to  cease  operations  or  activities,  to  assure  that  whales  will  not  be  adversely 
i:  w  ?«J?  *''**  •  "taking"  will  occur  due  to  noise  from  Outer  Continental 
Shelf  (OCS)  operations.  Cessation  of  such  operations  will  continue  until  It 
Is  determined  that  the  whales  are  outside  the  probable  zone  of  influence. 

(c)  Infonwation  on  Areas  of  Special  Biological  and  Cultural 
Sensitivity.  Lessees  arc  notified  that  adequate  oil  spill  contingency 
plans  are  required  under  Alaska  OCS  Order  No.  7  (also  referenced  as  an  oil 
spill  containwnt  and  cleanup  plan  under  30  CFR  250.34)  prior  to  approval 
of  exploration  or  development  and  production  plans  by  the  Minerals  Management 
Service  (f*S).  Lessees  are  advised  that  the  lead  system  off  Point  Barrow, 
the  Plover  Islands,  the  Boulder  Patch,  and  the  Camden  Bay  area  (especially 
the  Kuvugag  and  Kaninniivik  hunting  sites),  the  Canning  River  Delta,  and  the 
Barter  Island-Cemarcation  Point  area,  ar*  identified  as  areas  of  special 
biological  and  cultural  sensitivity.  Alaska  OCS  Order  No.  7  (issued  in 
accordance  with  30  CFR  250.43)  requires  that  oil  spill  contingency  plans 
contain  provisions  for  identifying  and  protecting  these  areas.  Lessees 
should  be  aware  that  the  Alaska  Regional  Response  Team  does  not  at  this  tine 
consider  dispersants  to  be  a  first  line  of  defense  against  oil  spills.  Use 
S#  ♦ii'ir??IIf*  S*^  5*  •"  ^n'PPropi^l^te  defense  in  the  vicinity  of  or  upcurrent 

W     Infonaation  on  Oil  Spill  Cleanup  Capability.  Approval  of  oil 
spill  contingency  plans  will  require  information  on  the  capability  to  detect, 
contain,  clean  up,  and  dispose  of  spilled  oil  in  accordance  with  Best  Available 
cj  i!*A!!^  Technology  requirements  as  detenained  by  the  Regional  Supervisor. 
ricid  Operations. 

a..4-4,.-^*L3!!^''i^*l°!'  "?  Subsistence  Whaling  and  Other  Subsistence 

1^  »:..!**'""  '"^  ^"^  policies  recogniie  subsistence  as  a  priority 
use^^jTTdllfe  resources.  Lessees  are  therefore  advised  that  operations 
ha   m  "      *•  "*  **  •**'^*  unnecessary  interference  with  subsistence 

L^sces  art  advised  that  the  following  areas  arc  used  extensively  by  whaling 
'[?!!  ^!?  *J*  »V'*9M  of  Barrow.  Nuiqsut,  or  ICaktovlk.  Conflicts  with  these 
crew  and  related  activities  should  be  avoided  during  the  following  active 
Mialing  periods. 
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April  to  June:  .»_>..-.. 

of  Barrow  In  the  Chukchi  Sea 


Barrow  whalers  use  lead  system  off  Point  Barrow  and  west 


August  to  October;  Kaktovlk/Nuiqsut  hunters  use  the  area  clrcuaocribed 
from  Anderson  Point  In  Camden  Bay  to  a  point  30  kilometers  north  of  Barter 
Island  to  Humphrey  Point  east  of  Barter  Island.  Occasional  use  my  extend 
from  Thetis  Island  to  Flaxman  Island  seaward  of  the  barrier  islands. 

September  to  October;  Barrow  hunters  use  the  area  circwscribed  by  • 
western  boundary  extending  approximately  IS  kilometers  west  of  Barrow,  a 
northern  boundary  50  kilometers  north  of  Barrow,  then  southeastward  to  a 
point  about  50  kilometers  dff  Cooper  Island,  with  an  eastern  boundary  on 
the  east  side  of  Dease  Inlet.  Occasional  use  may  extend  eastward  u  far 
as  Cape  Halkett. 

Lessees  are  encouraged  to  consult  with  local  village  and  regional 
organizations.  Including  the  Alaska  Eskimo  Whaling  Commission  and  local 
whaling  captains,  to  develop  a  program  of  exploration  and  development  that 
minimizes  disturbance  of  these  critically  significant  Inuplat  activities. 

(')  Information  on  the  Arctic  Peregrine  Falcon.  Lessees  are 
advised  that  the  Arctic  Peregrine  Falcon  (Falco  peregrinus  tundrius)  is 
officially  listed  as  an  endangered  species  by  the  U.S.  Department  of  the 
]'^l*VV-^    II  ^*  protected  by  the  Endangered  Species  Act  of  1973,  as  amended 
(16  U.S.C.  1531  et.  seq.).  This  act  provides,  in  part,  that  "it  is  unlawful 
for  any  person  subject  to  the  Jurisdictlpn  of  the  United  States  to.  .  .  take 
arv  such  [listed]  species.  .  .  ."  The  term  "take"  has  been  defined  in  that 
act  to  mean  "harass,  harm,  pursue,  hunt,  shoot,  wound,  kill,  trap,  capture. 
?r  5°1:**^*'.°''  'ttewpt  to  engage  in  any  such  conduct."  It  has  been  determined 
that  there  is  a  potential  for  conflict  in  this  region  between  the  onshor*  and 
aerial  support  of  OCS  exploration  and  development  activities  and  the  Arctic 
Peregrine  Falcon.  No  such  conflict  is  anticipated  If  onshore  support  facilities 
are  located  within  the  corporate  limits  of  Barrow  or  Kotzebue.  the  Imasdlatt 
vicinity  of  Cape  Lisbume,  or  within  the  existing  facility  at  Prudhoe  Bay,  and 
aerial  support  flight  paths  are  1,500  feet  above  ground  level  except  over  the 
aforementioned  areas. 

The  FWS  reviews  exploration  plans  submitted  by  lessees  to  the  NHS.  Lessees 
arc  advised  that  if,  as  a  result  of  this  review,  it  is  determined  that  onshore 
support  facilities  or  aerial  support  flight  paths  are  planned  for  areas  other 
than  those  four  listed  above,  an  illegal  taking  of  the  Arctic  Peregrine  Falcon 
may  result.  Lessees  are  further  advised  that  the  FWS  has  determined  that  the 
following  actions  would  prevent  such  Illegal  taking. 

.  ♦- ,  ^^'  Annual  surveys  of  habitat  suiUble  for  nesting  Arctic 
Peregrine  Falcons  for  all  onshore  areas  (except  as  exempted  above)  which 
will  be  used  In  support  of  offshore  exploration,  production,  or  development 
dctlvities  (includino  gravel  mining  and  aircraft  flight  corridors)  and  aiw 
documented  nesting  site  not  surveyed  in  any  given  year  shall  receive  the  full 
protection  afforded  to  sites  known  or  suspected  to  be  occupied.  Specific 
deteils  of  each  survey  should  be  coordinated  through  the  FWS  Endangered 
Species  staff  in  Anchorage. 
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(2)  Within  iHille  of  mst  sites:  aircraft  lay  bt  raoilrcd 
to  Mintain  ■inlnin  altitudes  of  1.500  feet  above  nest  level  froa  ApHI  15 
throusli  Ajgust  31;  all  ground  level  actlvl^  My  be  prohibited  fron  ApHI  IS 
through  August  31,  except  on  existing  thoroughfares:  and  habitat  alterations 
or  the  construction  of  pennnent  facilities  mty  be  prohibited. 

(3)  Within  2  Biles  of  nest  sites:  activities  having  high 
noise  levels.  Including  but  not  Halted  to  gravel  mining  and  Its  associated 
activities,  av  be  prohibited  froa  April  15  through  August  31.  and  penaanent 
facilities  having  high  noise  levels,  susuined  hunan  activities,  or  altering 
l^S!^***'*?''  *«!<^  habltet  (e.g.,  ponds,  lakes,  Mtlands.  and  riparian 
habltets).  Including  but  not  Halted  to  airfields  and  supply  bases,  ny  b* 
prohibited. 

K,  ,.   ,..  .  ^?^  ''^**'^"  ^'  '^'•*  ^'^  "«**  »<*•*:  "Iteratloii  of  Halted, 
high  ^liu  habitat  lAlch  could  detrlaentally  «nd  slgnlflcahtly  reduce 
Pfjy  avallabllltjr  (In  Particular  poitds.  lakes.  MtlanSs,  and  Hp4r1an 
habitats)  aty  be  pttthlblted;  and  use  of  pesticides  shall  be  prohlblted-the 
only  exeeptleti  aay  be  the  llnUed.  non^aerlal  application  of  approved  non- 
persistent  Insecticides  at  supply  bases. 

Muaan  safety  Mould  teke  precedence  at  alt  tiaes  over  distences  Indicated 
herein  for  avoidance  or  disturbance  of  wildlife.  Further,  these  restrictions 
a«y  net  be  appropriate  under  all  clrcuasUnces  and  In  all  situations,  and 
exceptions  aay  be  granted  on  a  case>by-cas«  basis.  It  Is  anticipated  that 

l^*i^  '''^*?rL ?"*  '•»!!•!  "!"  Mt***"**  regular  coiMnlcatlon  with  the 
rws  Endangered  Spcelcs  staff  In  Anchorage. 


•<ve  reeaanndatlons  fraa  the  Beaufbrt  Sea  Blologica!  Hsk  Force  (BT 


enferei 

will  receive  reeaanndatlons  fraa  the  fieaufbrt  Sea  Biological  Hsk  Force  (BTF) 
as  fojjed  for  Olaplr  Field  Sale  71  composed  of  designated  representetlves  of 
tte  IW,  the  FHS,  the  (WFS.  and  the  Envlronaental  Protection  Agency.    Repre- 
sentetlves froa  the  Stete  of  Alaska  and  the  North  Slope  BereugTf^)  are 

•!I?*M»!*»5f1JS'p**«  ^^  **•  pn>««»i«g»  of  the  BtF.  nNrteFOwiiI 

consult  with  the  BTF  on  the  conduct  ef  biological  surveys  by  lessees,  on  the 

have  specific  policies  »*latw  to  OM^  facility  siting,  areas  with  partlcul. 
2?!?lSJl^S'i,!'***'*^5*.''*?**  '»^<t«*«.  transportetlon  uses,  and  areas 
""^^J*?*  51**"!^'  "■  ►'•'•istorlc  resources.  Lessees  are  encouraged  to  use 
previously  tflsterted  sites  for  Mshore  support  facilities.  The  KsThas 
f?y***L*  rr**y**.^*  onshore  steglng  areas  for  exploratory  activities 

fLl'^\iLV  !K!I;S*W'*"?*'  ***•?  <*•«••  "  ^P*  S1««PSon.  taap  lonely, 
Capt  Nilkttt,  Ollktok,  Caaden  Bay.  etc.).  aar^y  of  which  are  ^ntroUed  by 
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native  corporations.  The  State  of  Alaska  aty  re<)u1re  such  siting  through 
their  review  of  exploration  plans  pursuant  to  section  307(c)(3)  of  the  Coastel 
Zone  Nanagemnt  Act.  Early  consultetlon  and  coordination  with  the  NS8  and 
State  agencies  Involved  In  coastal  aanageaent  review  Is  encouraged.  Agenci»« 
which  would  be  appropriate  to  contect  Include,  but  are  not  Halted  to.  the 
NSB,  the  Alaska  Division  of  fiovemaental  Coordination,  and  Alaska  Departaents 
of  Natural  Resources,  Coaaunlty  and  Regional  Affairs.  Fish  and  Gaae.  and 
Envlronaentel  Conservation. 


(1)  Information  on  Fairway  Designation 
lease  nay  fall  in  areas  which  may  be  Included  In  fairways,  prccaudaiwrr 
zones,  or  traffic  separation  scheeies  which  aay  be  estebllshed.  aaong  other 


The  blocks  offered  for 
In  fairways,  precautionary 


reasons,  for  the  purpose  of  protecting  aaHtlae  coawrce.  Lessees  are 
advised  that  the  United  Stetes  any  designate  necessary  fairways  through 
leased  areas  pursuant  to  the  Ports  and  Waterways  Safety  Act  of  1B72  as 
amended  (33  U.S.C.  1221  et  stq.). 

(J)  Inforaatlon  on  Seabed  Installations.  CorDs  of  Engineers 
permits  are  required  Tor  construction  of  any  artificial  Islands.  Instel- 
lations,  and  Other  devices  perainently  or  teaperarlly  atteched  te  the 
seabed  located  on  the  OCS  In  accordance  with  section  4(e)  of  the  OCS 
Lands  Act.  as  aaended. 

....  '   (l')_ji;ff nation  on  Offshore  PipHnx.  Lessees  are  advised 
that  the  Departments  ot  the  interior  and  VransMrtetlen  have  entered  Inte 
a  Nesorandua  of  UndersUndIng,  dated  hay.  6.  Ulit,  concerning  the  design. 
Installation,  operation,  and  maintenance  of  offshore  pleeHnes.  L«ssMa 
should  consult  both  Departaents  for  regulatlont  applicable  to  offshore 
pipelines. 

p)  Inftoraation  on  Sand  and  Cravel  Resources.  EaseaenU  for  the 
I3*.JI  ?!w  •"<  9r*ni   en  oil  and  gas  leases  aur  be  granted  bf  the  Secretory 

df  tM  Interior.  The  aopropriate  vehicle  for  this  Is  eaploretlon  plans  and 
developaent  and  production  plans.  ^Theae  easeaents  aay  extend  ecress  bleek 
boundaries  to  any  1easeh6ld  covered  by  a  plan.  Such  plans  aay  apply  to  aore 
than  one  lease  held  by  a  lessee  or  hy  a  group  of  lessees  acting  under  a 
unitization,  pooling,  or  drilling  agreement. 

Where  sand  and  gravel  sources  exist  on  blocks  net  leased  for  oil  and  gas 
or  net  approoHately  Included  In  an  exploration  plan  or  developaent  and 
production  plan,  the  rights  te  use  sand  and  gravel  frea  these  blocks  cMi 
OC$*Land'*Acr   i!m!!8ij"*^     leasing  under  seetlen  8(k)  ef  the 

On  blocks  where  the  oil  and  gas  lessee  and  the  sand  and  gravel  lessee  are 
not  the  saae,  the  cbrrelatlve  rights  of  the  holder  ef  an  easeaent  to  use 
sand  and  gravel  In  conndctlon  with  an  oil  and  gas  lease  and  the  lessee 
of  the  und  and  gravel  itself  have  yet  to  be  detoralned. 


Lessees  are  also  advised  that 


W  Infanaatlon  on  Unitization.  „ ^„. 

IN  accordance  wiu  section  i»  of  eacii  lease  the  lesser  aay  re<|u1re  a  lessee 
to  operate  under  e  unit,  poellnd  oit  drilling  agreeatnt.  and  that  the  lessor 
will  give  particular  consideration  to  requiring  unitization  In  Instences 
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where  on«  or  norc  reservoirs  underlie  two  or  vrt  iMSts.  Lessct  ar*  further 
advised  that  unitization  will  be  re<|u1,red  In  accordance  with  the  'Agreawnt 
Regarding  Unitization  for  the  Outer  Continental  Shelf  Oil  and  Gas  Lease 
Sale  87  between  the  United  States  of  taeHca  and  the  State  of  Alaska". 
where  one  or  aore  reservoirs  underlie  lands  under  Federal  Jurisdiction 
and  lands  under  State  Jurisdiction  or  disputed  lands. 

(n)  Information  on  Afflnnatlve  Action  Regulreaients.  Revisions 
of  Departnent  of  Labor  regulations  on  afflnnatlve  action  requireaients  for 
Govemnent  contractors  (Including  lessees)  have  been  deferred,  pending 
•review  of  regulations  (see  Federal  Register  of  August  25.  1981,  at 
46  FR  42865  and  42968).  Should  those  changes  becoae  effective  at  any  tine 
before  the  Issuance  of  leases  resulting  fron  this  sale,  section  18  of  the 
lease  for»  (For»  MKS-2005  August  1982)  would  be  deleted  froai  leases  result- 
ing fro«  this  sale.  In  addition,  existing  stocks  of  the  affirmative  action 
fonas  described  In  paragraph  5  of  this  Notice  contain  language  that  would  bt 
superseded  b>  revised  regulations  at  41  CFR  60-1. 5(a)(1)  and  60-1. 7(a)(1). 
Pending  the  Issuance  of  revised  versions  of  Fonts  1140-7  and  1140-8, 
submission  of  Fona  1140-7  (June  1982)  and  Form  1140-8  (June  1982)  will 
not  Invalidate  an  otherwise  acceptable  bid,  and  the  revised  regulation 
requirements  will  be  deened  to  be  part  of  the  affirmative  action  fonts. 

(o)  Information  on  Exploration  Plan  Subwlsslons.  Lessees  an 
advised  that  pursuant  to  30  CFR  250.34-l(a}(3).  the  lessee  shall  suhailt 
to  the  ms  either  an  exploration  plan  or  a  general  statement  of  exploration 
Intentions  prior  to  the  end  of  the  ninth^  lease  year. 

(p)  Collecting  Infoneatlon  on  Ice.  Under  the  provisions  of 
Alaska  DCS  Order  No.  2,  Section  2.1.4,  Ice  Information  will  be  collected 
by  the  lessee  as  specified  by  the  Regional  Supervisor,  Field  Operations,  in 
consultation  with  the  State  of  Alaska  when  operating  In  wltl-year  pack  Ice. 
Wiere  such  Information  Is  not  readily  available  and  Is  deened  necessary  for 
conduct  of  production  operations,  the  lessee  will  be  required  to  collect  and 
report  Information  such  as: 

(1)  Continual  nonltorlng  of  neteorologlcal  events  In  the 
vicinity  of  platforms  or  drilling  structures  (e.g.,  wind  speed  and  direction). 

(2)  Ice  movemnt.  Ice  dynamics,  and  the  degree  of  Ice  ridging 
•round  offshore  drilling  platforms  or  structures. 

(3)  Internal  Ice  stress  and  Ice  pressures  against  a  dHIIIng 
structure  or  platform. 

(4)  Structural  response  of  a  drilling  platfom  to  local  Ice 
conditions. 

The  data  to  be  collected  will  be  specified  on  a  case-by-case  basis  dependent 
upon  structure  type,  location,  bathymetry,  etc.  In  the  case  of  fixed 
structures  such  as  artificial  islands,  these  data  will  Include,  pursuant 
to  Alaska  OCS  Order  No.  8,  a  sunnary  list  of  all  data  that  have  a  bearing 
on  design.  InsUllatlon  and  operation- of  the  structure,  as  well  as  derived 

25 


loads  such  as  Icing.  The  plans  submitted  will  Include  lessee  provisions  for  - 
monitoring  these  parameters  and  reconciling  ai\y  discrepancies  between  design 
assumptions  and  subsequent  observations. 

M    Information  on  the  Hiring  of  Alaska  Residents.  Lessees  art 
encouraged  to  hire  Alaska  residents  to  perfona  work  done  by  and  for  thea 
within  the  State  of  Alaska.  Lessees  are  advised  that  ther«  is  considerable 
local  Interest  In  enploynent  associated  with  petroleum  exploration,  develop- 
ment, and  production  activities.  Lessees  are  encouraged,  through  affinaatlve 
action  prograns  or  otherwise,  to  provide  opportunities  to  local  Individuals 
and  organizations.  Lessees  are  also  advised  that  employMnt  of  local 
Individuals  and  organizations  nay  be  one  nethod  of  nitlgating  certain  local 
social  and  econonic  Impacts. 

(r)  Information  on  Mitigating  Socioeconomic  Effects.  Lessees 
are  advised  that  exploration,  development,  and  production  activities  nay 
directly  and  Indirectly  have  significant  social  and  econonic  inpacts  on 
local  Individuals  and  connunltles.  Lessees  are  encouraged  to  consult  with 
local  individuals,  organizations,  and  governments.  Including  local  coastal 
districts,  to  Identify  direct  and  indirect  social  and  economic  Impacts  of 
exploration,  development,  and  production  activities  prior  to  undertaking 
those  activities.  Lessees  an  encouraged  to  consult  with  and  enter  Into 
agreements  with  local  Individuals,  organizations,  and  governments  to  coan 
pensate  for  direct  and  Indirect  social  and  econonic  Impacts  of  exploration, 
development  and  production  activities.  Lessees  are  advised  that  this  my 
Include,  among  others,  support  to  or  provision  of  local  community  recreation 
facilities,  mental  health,  drug  and  alcoliol  treatment  services  and  facilities, 
or  community  safety  services  and  capiul  Improvement  projects. 

(s)  Information  on  Shallow  Hazards.  Lessees  are  advised  that 
certain  oceanographic  and  geologic  conditions  and  processes  exist  that  ar* 
potentially  hazardous  to  offshore  oil  and  gas  operations.  Ice  gouging,  wave 
and  current  reworking,  end  over-Ice  flooding  affect  the  seabed  In  the  sale 
area  and  could  lead  to  damage  to  pipelines  and  other  seafloor  Installations. 

In  nearshore  areas,  wave  and  current  reworking  processes  exist,  indicated  by 
sediment  infilling  Ice  gouges  and  redistributed  sediment.  In  the  vicinity  of 
grounded  Ice  ridges,  there  tn   indications  of  frequent  high  current  velocities. 
Including  strong  Intenaittent  bottom  currents  in  addition  to  active  Ice  gouging. 
Over-Ice  flooding  and  associated  sea  floor  scouring  exist  off  the  river  nouths 
Including  the  Colville  River.  Over-Ice  flooding  nay  extend  out  approximately 
to  the  7-ffleter  Isobath. 

In  addition,  shallow  faults  (sone  active),  shallow  gas  deposits,  unconsoli- 
dated sediments,  subsea  penaafrost,  natural  gas  hydrates,  and  active  slunplng 
and  sliding  exist  In  the  sale  area.  Moderate  shallow  earthquake  potential 
exists  In  the  eastern  part  of  the  sale  area. 

F-T^acanent  on  the  seafloor  of  any  nannaade  structure  or  facility  for  th* 
exploration,  production,  storage,  or  transportation  of  oil  and  gas  will 
not  be  allowed  on  those  portions  of  any  block  or  bidding  unit  which  nay 
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ht  subject  to  the  above  wntloned  htzards.  unless  or  until  the  lessee  his 
deaonstrated  to  the  satisfaction  of  the  RSFO  that  the  potential  hazard  does 
not  exist  or  that  structures  can  be  safely  designed  to  withstand  such  hazards 
at  the  proposed  location  of  the  structure. 

.     ^_,      ,  M     Information  on  Transportation.  Siting  and  Location  of  Oil 
Loading  Facilities,     ine  uenartaant  nf  thm  T»t.rj«i>'..j 1 1  ^;>>Tif't  vf^rh  the 
State  regarding  the  Method  of  transportation  and  the  siting  and  location  of 
oil  transfer,  storage,  and  loading  facilities  to  be  utilized  by  lessees  durlno 
production  on  their  leases.    The  MMS  anticipates  that  the  State  will  also 
review  development  and  production  plans  and  pipeline  right-of-way  applica- 
tions for  consistency  with  the  State  of  Alaska's  Coastal  Management  Program 
pursuant  to  section  307(c)(3)(B)  of  the  Coastal  Zone  Management  Act.    The 
SUte  also  advises  that  as  required  ^y  section  307(c)(3)(B),  the  State 
specifically  reserves  the  right  to  disagree  with  the  lessee's  certification 
of  consistency  for  the  lessee's  plans  for  development  and  production  or 
SI*^    T?/''***'"^'**^  applications,  or  to  reconnend  inclusion  of  stipulations 
that  will  ensure  that  the  transporUtlon,  storage,  and  loading  of  produced 
oil  is  consistent  with  the  State's  coastal  management  program! 


.1.  .  .1^  iJ"'     Information  on  Section  8(g    Agreement.     Lessees  are  advised 
that  the  Department  ot  tne  interior  and  the  State  of  Alaska  have  not  yet 
(ra5'ii<  r"  ??5r*?'  **  contemplated  in  section  8(g)  of  the  OCS  Lands  Act 


*  .t  ;5;  .     i*  ?*  **^-)  '°'"  •''  '»^''<=^*  identified  as  subject  to  section  8(9) 
of  the  OCS  Lands  Act  within  3  miles  of  the  seaward  boundary  of  Alaska.     If 
such  an  agreement  is  reached,  it  may  require  that  lessees  holding  leases 
!-"'!$  .^  f^V°^  *i']  J"^?  •  ""'*  agreement  with  lessees  on  Alaskan  blocks 
or,  if  the  State  land  is  unleased,  with  the  State  of  Alaska. 

.    .•„  *  ,,^"1    >"fo"Mtion  on  Bowhead  Whale  Study.    TMs  ITL  applies  only 
to  the  following  blocks:     M  7-3.  Barter  Island,  blocks  444-451    488-500 
S2:£!5-  llt'l?^'  ^^"-"S.  66^-684.  7O8-728.  752.572!  796.816:844!8607' 

is-  if- "--'  -  -•  ^'^^^i^:tj^'±^' 

It  Is  the  understanding  of  the  »tC  that  the  State  of  Alaska  will  consider 
Information  obtained  from  the  study  entitled,  "Food  Organisms  of  Bowhead 
Wiales  in  the  Eastern  Beaufort  Sea"  when  evaluating  whether  exploration  and 

?!!?.2f*"!ii^"*  !r!,5°"^5^?*  •^**'  *^  *'«''•  Coastal  Management  Prxwram, 
including  the  possibility  of  altematlvf  mitigating  measures  which  would 
provide  for  consistency.  This  study  will  enUil  two  years  of  field 
observations  beginning  in  the  suner/fall  of  1985.  A  letter  on  1985  field 

report  for  the  1985  field  observations  will  be  available  In  March  f986   The 
second  year  of  field  observations  will  be  in  the  su«ner/fall  of  1986.  "a  drift 
final  report  for  the  entire  study  will  be  available  in  January  1987  and  Urn 

IVVJ^IA'^J^'^^*'  l^'^i    ^**  »***'■  ^le**"^  studies  are  being  conducted 
bythe  ms  which  may  also  be  used  by  the  State,  in  the  same  manner,  in  Its 

2!?«  ?  !i!f'r**l°!L"c  *«l0P««  Pl*ns.  "Aerial  Surveys  of  Endangered 
MlKles  In  the  Beaufort,  Eastern  Chukchi  and  Itorthem  Bering  Seas'  will  provide 


Information  as  it  becomes  available  on  whale  distrlbgtion  and  oceurr«nct 
during  sflng/sunner/f  al  1 .  This  is  an  ongoing  ttadf  since  1979  tritk  fundlnt 
anticipated  through  1988  and  annual  reports  due  tacii  June  for  the  previous 
field  season  beginning  in  1985.  "Prediction  of  Site-specific  Intervctlon 
of  Acoustic  Stimuli  and  Endangered  Miales  as  Related  to  OHllIno  Activities 
During  Exploration  and  Development  of  pm  Olapir  Field  Lease  Offering  Arte" 
will  Involve  field  observations  in  the  tmmr/WW  of  1985  and  198fi  witli  the 
annual  final  reports  due  In  June  of  the  year  following  the  field  wor*  peHod. 
The  primary  focus  of  this  research  will  be  the  effect  of  noise  produced  by 
drilltns  and  artificial  Island  construction  on  bowhead  whales. 

MKS  win  consider  the  best  available  InfomatlM,  Including  any  prellBlnary 
reports  on  these  studies,  when  reviewing  exploitation  and  development  plans. 
and  permits  under  section  11.  Based  on  the  best  InforMtlon  now  available. 
It  appears  to  the  Department  that  exoloration  can  proceed  safely  on  these 
*'?'S.';.*"''^*<=*  *»  *'*  '^''^ct  controls  provided  by  the  lease  stipulations 
and  »!S's  operating  regulations.  Numerous  studies  have  a1r«a(|y  been  conducted 
on  whales  In  the  Beaufort  Sea  which  provide  adequate  daU  to  foraulate  aritlga- 
ting  Kasures  to  guard  against  Jeopardy  to  the  bcMhead  whale  In  accor^ncc 
with  the  biological  opinion  Issued  by  the  National  Marine  Fisheries  Service. 

15.  PCS  Orders.  Operations  on  all  leases  resultlnj  from  this  sale 
■will  be  conducted  In  accordance  with  the  provisions  of  all  Alaska  OCS  Orders, 
and  any  other  applicable  OCS  Order.  Final  Alaska  OCS  Orders  wer«  published 
In  the  Federal  Register  at  47  FR  47180,  on  October  22.  1982. 

^  .   l^  Jurisdiction.  The  United  States  claims  exclusive  asHtlM  resource 
Jurisdiction  over  the  area  offered.  Canada  claims  such  JuHsdIctlon  over  a 
portion  of  the  area.  Blocks  in  the  area  of  differing  claims  ar«  listed  In 
paragraph  4(c)  of  this  Notice.  Nothing  In  this  Notice  shall  affect  or  pre- 
judice in  any  manner  the  position  of  the  United  StaUs  with  respect  to  the 
nature  or  extent  of  the  Internal  waters  of  the  terrltoHal  sea.  of  the -high 
seas,  or^of  sovereign  rights  or  JuHsdIctlon  for  any  purpose  whatsoever. 

For  any  block  or  bidding  unit  In  the  area  of  U.S.-Canada  difference  the 
procedure  for  bid  accepUnce  will  be  different  from  procedurvs  otherwise 
Identified  In  this  Notice.  AfUr  the  WIS  completes  1U  bid  edeouacy  rwrlew. 
It  will  notify  bidders  of  the  results  of  this  review.  If  a  bid  Is  fownd 
Inadequate.  It  will  be  rejected  and  the  bidder's  deposit  will  be  rvtumed 
with  Interest,  as  prescribed  In  30  CFR  218.155.  If  a  bid  Is  found  adeouate. 
the  bidder  will  be  so  notified;  however,  this  notification  will  not  constitute 
•cceptence  of  the  bid.  No  bid  will  be  accepted  until  the  Un1ted~SFates 
determines  that  this  is  in  Its  best  Interest  to  do  so.  At  such  time  as  It  is 
5?  ^]*^^'^>   **»  •uthorlzed  officer  will  promptly  accept  the  bid  and  require 
the  bidder  to  execute  the  lease.  p«y  the  remaining  4/5th  bonus  ani  the  first 
^[••t^VTJSl  ^)J,!l'**13"^'  '"!!^  transfer  (EFT),  and  file  a  bond  u  pr«scHbed 
In  30  CFR  256.47(f).  The  remaining  4/Sth  bonus  and  the  first  year's  rantel 
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wjst  be  Mde  by  EFT  using  the  proce«Jures  described  In  parwraph  10.  The 
Federal  Reserve  Bank  of  New  York  Rwst  receive  the  EFT  payment  no  later  than 
noon.  Eastern  Standard  Time,  on  the  eleventh  business  day  after  receipt  of  • 
the  notice  of  bid  acceptance.  The  tern  "business  day"  1$  defined  as  a  day 
on  which  the  Alaska  Regional  Office  Is  open  for  business. 

At  such  tlae  as  the  United  States  My  determine  that  It  will  not  be  In  Its  ' 
best  Interest  to  accept  a  bid.  MMS  shall  reject  such  bids  within  the  area 
of  U.S. -Canada  difference  and  refund  the  deposit  with  Interest.  Interest 
win  accrue  and  be  paid  In  accordance  with  30  CFR  218.155.  In  any  event, 
If  the  authorized  officer  does  not  accept  the  bid  within  5  years  after  the 
date  on  which  bids  are  opened,  the  bidder  may  elect,  by  notice  delivered  to 
the  United  States  within  60  days  after  expiration  of  the  5-year  period,  to 
withdraw  the  bid.  If  %he  bid  Is  withdrawn,  the  deposit  and  accrued  Interest 
will  then  be  refunded  promptly  to  the  bidder.  Authority  for  the  procedure  In 
this  paragraph  Is  In  30  CFR  218.155,  256.46(b),  and  256.47(e)(2).  Except  as 
set  forth  In  this  paragraph,  the  procedures  for  submitting  bids  and  awarding 
leases  are  the  same  as  for  all  other  blocks  or  bidding  units  offered  In  this 
sale. 
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UNITED  STATES 
3EPARTMENT  OF  THE  INTERIOR 
Minerals  Manageaent  Service 

Outer  Continental  Shelf 
Diapir  Field 
Notice  of  Leasing  Systens,  Sale  87 


Section  8(a)(8)(43  U.S.C.  1337(a)(8))  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  requires  that,  at  least  30  days  before  any  lease 
sale,  a  notice  be  subultted  to  the  Congress  and  published  In  the 
Federal  Register; 

1.  Identifying  the  bidding  systens  to  be  used  and  the  reasons  for 
such  use;  and 

2.  designating  the  blocks  to  be  offered  under  each  bidding  system 
and  the  reasons  for  such  designation. 

This  Notice  Is  published  pursuant  to  these  requirements. 

1.    Bidding  Systems  to  be  Used.     In  the  Outer  Continental  Shelf 
(OCS)  Sale  87.  blocks  «111  be  offered  under  the  following  two  bidding 
systems  as  authorized  by  section  8(a)(1)  (43  U.S.C.  1337(a)(1)): 
(a)  bonus  bidding  with  a  fixed  16  2/3-percent  royalty  on  131  blocks 
and  (b)  bonus  bidding  with  a  fixed  12  1/2-percent  royalty  on  alJ 
remaining  unl eased  blocks. 

1.    Bonus  Bidding  with  a  16  2/3-Percent  Royalty.    This  systea 
Is  authorized  by  section  (8) (a)(1) (A)  of  the  OCSLA.    This  system  has 
been  used  extensively  since  the  passage  of  the  OCSLA  In  1953  and  Imposes 
greater  risks  on  the  lessee  than  systaas  with  higher  contingency  pay- 
ments, but  may  yield  more  rewards  If  a  commercial  field  Is  discovered. 
The  relatively  high  front-end  bonus  payments  may  encourage  rapid  explo- 
ration. 


^.    Bonus  Bidding  with  a  12  1/2-Percent  Royalty.    This  systM 
Is  authorized  by  section  (8) (a)(1) (A)  of  the  OCSLA.     It  has  been  chosen 
for  certain  blocks  proposed  for  the  Olaplr  Field  (Sale  87)  because 
these  blocks  are  expected  to  require  substantially  higher  exploration, 
development,  and  production  costs,  as  well  as  longer  times  before 
initial  production.  In  comparison  to  shallow  water  blocks.    Department 
of  the  Interior  analyses  Indicate  that  the  minimum  economically  develop- 
able discovery  on  a  block  In  such  high-cost  areas  under  a  12  1/2-percent 
royalty  system  would  be  less  than  for  the  same  blocks  under  a 
16  2/3-percent  royalty  system.    As  a  result,  more  blocks  may  be  explored 
and  developed.     In  addition,  the  lower  royalty  rate  system  Is  expected 
to  encourage  more  rapid  production  and  higher  economic  profits.     It  Is 
not  anticipated,  however,  that  the  larger  cash  bonus  bid  associated 
with  a  lower  royalty  rate  will  significantly  reduce  competition,  since 
the  higher  costs  for  exploration  and  development  are  the  primary  con- 
straints to  competition. 

2.    Designation  of  Blocks.    The  selection  of  blocks  to  be  offered 
under  the  two  systems  was  based  on  the  following  factors: 

a.  Lease  terms  on  adjacent,  previously  leased  Federal  and 
State  blocks  were  considered  to  enhance  orderly  development  of  each 
field. 

b.  Generally,  blocks  In  deeper  water  and  blocks  less  acces- 
sible to  existing  facilities  were  selected  for  the  12  1/2-percent 
royalty  system  based  on  the  favorable  performance  of  this  system  In 
these  high-cost  areas  as  evidenced  In  our  analyses. 
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Th«  specific  blocks  to  bt  offered  under  each  system  follow.    Note,  the 
letter  deslgnetlon.  0»  following  a  block  nuaber  Indicates  «  disputed 
block  as  defined  In  the  Olaplr  Field.  Oil  and  Gas  Lease  Sale  87.  Mttlce 
of  Salt. 

1.     Bonus  Bidding  with  a  16  2/3-Percent  Royalty 
Official  Protraction  Diagraw  NR  5-1.  Pease  Inlet 
(1)    MHOLE  and  PARTIAL  BLOCKS: 
1011.  1012 

Official  Protraction  Diagraw  NR  5-2 
(1)    HHOLE  and  PARTIAL  BLOCKS: 

886-889.  929.  930.  932-934.  969.  973.978 

Official  Protraction  Dlagraat  NR  5-3.  Teshekput 

(1)  SPLIT  BLOCK: 
43 

(2)  BIDDING  UNIT  BLOCKS: 

44D 
ID  (NR  5-4) 
2D  Vest  (NR  5-4) 

Official  Protraction  Diagraii  NR  5-4.  Harrison  Bay 

(1)  WHOLE  and  PARTIAL  BLOCKS: 

4.  5.  8-11.  54-57,  97-103,  191-194.  197.  230,  232.  238.  241, 
242,  275.  276.  286.  319.  320.  366.  367.  410-412.  455 

(2)  SPLIT  BLOCKS: 

274.  364,  365.  374.  375.  409D.  414.  453D.  454.  456.  4970 


(3)  BIDDING  UNIT  BLOCKS: 


2D  East 

4070 

460 

4080 

47D 

480 

3730 

3740  West 

228 

4160 

229 

417D 

273 

3740  East 

288 

3750 

332 

3760 

376 

373D  (NR  6-3) 

241  NR  6-3) 
285  NR  6-3) 

3740  West  (NR  6-3) 

329  NR  6-3) 
373  (NR  6-3) 

4520 

496D 

318 

416 

362 

417 

3f3 

4540 

407 

498D 

4990 

363D 

364D 

457 

3650 

453 

« 

498 
499 

500 

Official  Protraction  Dlagraa  NR  6-3. 

Beechy  Point 

(1)  WHOLE  and  PARTIAL  BLOCKS: 

382-385,  426-431 

(2)  SPLIT  BLKKS: 

377.  378.  379,  523,  524 

i 


M 


(3)  BIDDING  UNIT  BLOCKS: 

374 
37S 
376 

374D  East 
375D  Hest 

375D  East 
3760  West 

3760  East 
3770 

3780 
3790 
4220 
4230 
4240  West 

4240  East 
4250 
4690 
4700  West 


Official  Protraction  Dlagraw  NR  6-4.  Flaxnan  Island 
(1)     SPLIT  BLOCK: 
617 

2.    Bonus  Bidding  with  a  12  1/2-Percent  Royalty 
All  renwining  unleased  blocks. 


469 
470 

478 
522 

6130 
6140 
6150 

613 
614 

615 
659 

6590 
6600 
6170  (NR  6-4) 


Approved: 


t  Service 


Secretary 
Wlllian  Clark 


(FR  Doc  a«-lM22  nUd  7-«.«t:  M>  am] 
MXIM  COM  HIO  MW  C 


^ 


z 

o 


I 

D 

8- 

I 


z 

o 
s: 

s 


! 


VOL.    ^^^^^^1 

1 

\ 

1  ^^^B^^^^^^^^^^^^^^^l 

142     ^^^^^^1 

• 

J   L     ^^^^^H 

2  3     ^^^^^^1 

1984  ^^^^^^1 

"" 

^^^^^^^^^^^^^^^^^^^^H 

^^^^^^1 

UM     ^^H^^H 

Monctey 
July  23, 


1964 


Part  V 

Department  of 
Education 


34  CFR  Parts  706,  707,  and  706 
Regional  Educational  Laboratorios  and 
Research  and  Development  Centers 
Program;  Final  Regulations 


Ftdwl  Ragirtar  /  Vol  49.  No.  142  /  Monday.  luly  23.  1984  /  Rules  and  Itegulationa 


VOL 


4  9 


142 


J   L 
2  3 


UM 


MPARTMBfT  OF  EDUCATION 
M  cm  Parta  TOt,  707,  and  7M 


and  DwalopnMnt  Cantaca 


Department  of  Education. 
Final  regulations. 


r  The  Secretary  issues  final 
regulatiiHia  for  the  Regional  Educational 
Laboratories  and  Research  and 
Development  Centers  Program.  These 
regulations  inq>lement  section  405  (e) 
and  (f)  of  the  General  Education 
Provisions  Act  (GEPA),  as  amended 
These  final  regulations  are  being  issued 
so  that  the  Department  of  Education 
may  make  laboratory  and  center  awards 
fm  planning  and  institutional 
operations. 
VPiciiMa  OATK  These  regulations  will 
take  efiiect  either  45  days  after 
publication  in  die  Fadml  Ragistar  or 
later  if  the  Congress  takes  certain 
adjournments,  with  the  exception  of 
Si  70&21. 706.22. 707.32.  70&31.  and 
706.32.  These  sections  will  become 
efiiectrve  following  the  Education 
Department's  submission  and  the  Office 
of  Management  and  Budget's  (OMB's) 
approval  of  reporting  requirements 
contained  in  those  sections  under  the 
Paperwork  Reduction  Act  of  1960.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 


hTlON  CONTACTS 
Donald  R.  Fischer,  National  Institute  of 
Education,  1200 19di  Street  NW.,  Room 
645-^  Washington.  D.C  20206. 
Telephone:  (202)  254-7180. 
rARVI 


The  National  Institute  of  Education 
(NIE)  supports  regional  educational 
laboratories  and  research  and 
development  centers  in  accordance  with 
section  406(f)  of  the  General  Education 
Provision  Act  (GEPA),  as  amended,  20 
VS.C  1221  et  acq.  The  current  awards 
for  die  existing  laboratories  and  centers, 
with  the  exception  of  the  Educational 
Tedmology  Center,  are  scheduled  to 
ejqrire  during  1965.  Through  committee 
report  language,  the  Congress  has 
indicated  its  desire  that  NIE  conduct 
open  competiticms  for  future  laboratory 
and  center  awards.  See  the  Conference 
Report  accompanying  die  Omnibus 
Recondliation  Act  of  1961.  Pub.  L  97-35 . 
(HJL  Rep.  Na  206. 97di  Cong..  1st  Sess. 
at  pp.  729-730  (1961)).  and  die  Senate 
Report  accompanying  the  Urgent 
Supplemental  ^ipropriations  Act  (rf 


1962,  Pub.  L  97-216  (S.  Rep.  No.  402. 
97th  Cong..  2d  Sess.  at  p.  56  (1982)). 

Regional  educational  laboratories  are 
intended  to  help  improve  education  by 
identifying  and  helping  to  meet 
educational  research  and  development 
needs  in  specified  regions  of  the  country 
and  by  promoting  the  use  in  the  regions 
of  research  and  development  results 
from  sources  inside  and  outside  the 
region.  NIE  currently  sponsors  seven 
laboratories. 

Research  and  development  centers 
provide  national  research  leadership  in 
educational  problem  areas  that  are  of 
national  importance.  Center  research  is 
typically  long-term  and  multi- 
disciplinary.  NIE  currendy  sponsors  ten 
centers. 

Significant  Differences  Between  die 
NPRM  and  These  Final  Regulations 

On  March  26, 1984,  the  Secretary 
published  in  the  Federal  Registar  me 
Notice  of  Proposed  Rulemaldng  (NPRM) 
for  the  Regional  Educational 
Laboratories  and  Research  and 
Development  Centers  Program  (49  FR 
11600).  During  the  period  allowed  for 
public  comments  in  response  to  the 
proposed  regulations,  comments  and 
questions  were  received  from  211 
persons.  In  addition,  34  comment^rs 
submitted  late  comments. 

The  provisions  of  these  final 
regulations  are  substantially  the  same 
as  those  of  the  NPRM.  However,  after 
careful  consideration  of  the  public 
comment  on  the  proposed  regulations, 
the  Secretary  has  made  some  changes. 

The  addition  of  a  priority  on  guidance 
and  coimseling  and  a  priority  on 
international  education  are  the  sole 
changes  in  \  706.12,  which  lists  the 
priorities  that  the  Secretary  may  select 
for  particular  laboratory  or  center 
competitions. 

Section  707.11  describes  the  service 
regions  of  laboratories.  The  Preamble  to 
the  NPRM  presented  three  proposed 
alternatives  for  laboratory  regions. 
Following  considerable  public  comment 
on  these  proposed  alternatives,  the 
Secretary  selected  the  second  proposed 
alternative  with  some  adjustments. 
These  adjustments  are  as  follows: 
Including  Puerto  Rico  and  the  Virgin 
Islands  in  region  (1)  rather  than  in 
region  (4),  including  Ohio  in  region  (5) 
rather  than  in  region  (3),  including 
Louisiana  in  region  (6)  rather  than  in  ' 
region  (4),  and  adding  the  Northern 
Mariana  Islands  to  region  (10).  Proposed 
1 707.11(c)  has  been  modified  to  permit 
the  Secretary,  for  each  competiticm  for  a 
laboratory  award  to  select  one  or  more 
regions  to  be  served  by  the  laboratory. 

Sections  707.31  and  707.32  in  the 
NFRM  identified  the  points  assigned  to 


sahction  criteria  for  laboratory  planning 
awards  and  laboratmy  awards  for 
institutional  operations  respectively.  In 
boUi  sections  of  die  NRPM.  all  but  15  of 
the  100  possible  points  were  assigned  to 
spedfic  criteria.  In  these  final 
regulations,  the  Secretary  has  assigned 
10  of  the  15  points  originally  reserved  in 
the  proposed  regulations.  In  \  707.31  the 
number  of  points  assigned  to  the 
criterion  on  quality  of  key  personnel'has 
been  increased  from  10  to  20.  In  S  707.32 
the  number  of  points  assigned  to  the 
criterion  on  plan  of  operation  has  been 
increased  from  20  to  25,  and  the  number 
of  points  assigned  to  the  criterion  on 
quality  of  key  personnel  has  been 
increased  from  15  to  20.  The  Secretary 
assigns  the  remaining  5  reserved  points 
to  the  criterion  on  budget  and  cost 
effectiveness  when  a  competition  for 
grants  is  announced.  When  a 
competition  for  contracts  is  announced, 
the  Secretary  also  announces  how  the  5 
points  will  be  assigned. 

Proposed  S  707.41  described  five  post- 
award  requirements  that  grantees  or 
contractors  receiving  a  laboratory 
award  for  institutional  operations  must 
meet.  In  light  of  public  comment  and 
further  consideration  in  the  Department, 
the  first  post-award  requirement 
(proposed  S  707.41(a)],  that  the  grantee 
or  contractor  be  incorporated  as  a 
nonprofit  organization,  was  removed.  In 
addition,  the  second  post-award 
requirement  (proposed  S  707.41(b))  has 
been  changed  to  make  the  proposed 
governing  board  of  a  laboratory 
accountable  to  NIE  for  (a)  insuring  that 
the  laboratory  satisfies  the  terms  and 
conditions  of  the  award  and  (b) 
reflecting  a  balanced  representation  of 
States  and  constituences  in  the  region. 
Finally,  in  response  to  public  comment, 
a  post-award  requirement  has  been 
added  to  the  final  regulations  requiring 
the  recipient  of  a  laboratory  awaid  for 
institutional  operations  to  collaborate 
with  centers  and  other  laboratories  to 
carry  out  more  effectively  significant 
portions  of  the  terms  and  conditions  of 
the  award 

Sections  708.31  and  706.32  of  die 
NPRM  identified  points  assigned  to 
selection  criteria  for  center  planning 
awards  and  center  awards  for 
institutional  operations,  respectively.  In 
both  cases,  all  but  15  points  were 
assigned  to  stated  criteria.  The  same 
number  of  points  has  been  reserved  in 
both  sections  of  the  final  regulations. . 
However,  in  response  to  public 
comment,  some  changes  have  been 
made  in  the  number  of  points  assigned 
in  specific  criteria  in  the  final 
regulations.  In  |  707.31  the  number  of 
points  assigned  to  the  criterion  on 
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quality  of  key  peraoimel  hat  been 
increased  from  10  to  15,  and  the  number 
of  points  assigned  to  the  criterion  on 
institutional  capacjfty  has  been 
decreased  from  20  to  15.  In  |  706.32  the 
number  of  points  for  the  criterion  on 
quality  of  key  personnel  has  been 
increased  from  15  to  20.  and  the  number 
of  points  for  the  criterion  on  institutional 
capacity  has  been  decreased  from  25  to 
20. 

Proposed  8  708.41  described  two  post- 
award  requirements  that  grantees  and 
contract(HS  receiving  a  center  award  for 
institutional  operations  must  meet  In 
response  to  public  comments,  an 
additional  post-award  requirement  has 
been  added  that  requires  the  recipient  of 
a  center  award  for  institutional 
operations  to  collaborate  with 
laboratories  and  other  centers  to  carry 
out  more  effectively  significant  portions 
of  the  terms  and  conditions  of  the 
award. 

Comments  and  Responses 

A  summary  of  the  majorsubstantive 
comments  received  and  the  Secretary's 
responses  to  those  comments  can  be 
found  in  the  Appendix  to  these  final 
regulations. 

Paperwork  Reduction  Act  of  nm 

Information  cottection  requirements 
contained  in  these  regulations  (S  707.31) 
have  been  approved  by  the  Office  of 
Management  and  Budget  underthe 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  an  0MB  control  number. 
This  control  number  appears  as  a 
citation  following  the  appropriate 
section.  Information  collection 
requirements  contained  in  these 
regulations  at  SS  706.21,  708.22,  707.32, 
708.31,  and  708.32  will  become  effective 
after  the  Education  Department's 
submission  and  OMB's  approval 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 

major  regulations  established  in  the 
Order. 

Assessment  of  Edbcational  Impact 

In  the  Notice  of  Proposed  Rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  at  the 
United  States. 

Based  on  the  comments  on  the 
proposed  rules  and  the  Department's 
own  review,  it  has  been  determined  that 
the  regulations  in  this  document  do  not 


reqoira  infonnation  that  is  being 
gadiered  by  or  is  avaikfate  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Soblacto  b  S4  CFR  Parts  706. 7B7, 
andTOt 

Colleges  and  universities.  Education. 
Educational  i«search.  Grant  programs — 
education.  Local  educational  agencies. 
Nonprofit  mganizations.  Reporting  and 
recordkeeping  requirements.  State 
educational  agencies. 

Qtatioa  of  Legal  AutiMrity 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Number  84.117, 
Educational  Reseerdi  and  Development] 

Dated:  July  18, 1984. 
T.Rl 


Secretary  of  Education. 

The  Secretary  amends  Tide  34  of  die 
Code  of  Federal  Regulations  by  adding 
new  Parts  706,  707,  and  706: 

1.  The  Secretary  adds  a  new  Part  706 
to  read  as  follows: 

PART  706-AECUONAL  EDUCATIONAL 
LAP0IUT0R1E8  AND  RESEARCH  AND 
DEVELOPMENT  CENTERS  PROQRAM: 
GENERAL  PROVISIONS 

SubpartA   Oanaral 

Sm. 

708.1    What  is  the  Regional  Educational 
Laboratories  and  Research  and 
Develqnnent  Ccmters  ProgramT 

708J!    What  parties  are  eligible  to  apply  for 
an  award  under  this  program? 

708.3  What  types  of  awards  does  die 
Secretary  make  under  this  program? 

708.4  What  regolationa  apply  to  this 
program? 

708.5  What  definitions  apply  to  this 
program? 


8ubp«tB— < 


What  IQndsol  AcUvWaa 
Fund  Under  TMe 


706.11  For  what  purposes  does  the 
Secretary  make  an  award  under  this 
program? 

708.12  What  priorities  does  die  Secretary 
establish  for  this  program? 

Subpart  C— Mow  Doas  One  Apply  for  an 


708.21  What  assurances  must  an  applicant 
or  offeror  mal»? 

708.22  What  information  is  needed  for  a 
multi-year  project  for  institutional 
operations? 


708J1    How  does  die  Secretary  evaluate  an 

application  or  a  proposal? 
708.32    What  procedures  and  standards  may 

the  Secretary  use  to  determine  which 


applicatkNM  for  grants  for  institBdoaal 
qpetetlnnswai  be  selected  far  fandii^ 
708J3    What  additional  standards  a»ay  the 
Secretaqr  use  to  select  an  appUcatfoB  or 
a  proposal  far  a  planning  awwd? 


Subpart  E—Wlwl( 
byaOramaat 

708.41    What  requirements  must  be  met  by  a 
grantee  or  cootreotofT 

Aattnrity:  Sec  406  (e)  and  (Q  of  die 
General  Bdueatiaa  IVoiisi^  Act  u 
amended  (20  U.S.C  1221c  (e)  and  [til 


Subpart 

1706.1    WhaHsOMltoglDMl 


lUs  program  establishes  regional 
educational  laboratories  and  leaaaidi 
and  devebpment  centers  to  plan  or 
conduct  educational  researdi  and 
development,  and  related  activitias. 
(20  U.S.C  1221e  (e)  and  (f)) 

f70l.g   WhalpamasaraalgMaloiWty 


(a)  The  Secretary  may  make  awards 
for  institutional  operations  to — 

(1)  Regional  educational  laboratories 
established  by  public  agencies  or 
private  maaptohX  organizations;  and 

(2)  Research  and  development  centers 
established  by  institutions  of  hi^er 
education  or  by  interstate  agencies 
established  by  compact  which  operate 
subsidiary  bodies  established  to 
conduct  postsecondary  educational 
research  and  development 

(20U&Cl22le(f)) 

(b)  The  Secretary  may  make  awards 
for  the  planning  of  a  laboratory  or 
center  to  pubUc  or  private  organizations, 
institutions,  agencies  or  individuals. 

(20U.S.Cl221e(e)) 
17064   Wbaltypoeof 


The  Secretary  may  award  grants  and 
contracts  under  diis  program. 

(20  U.S.C  1221e  (e)  and  (f);  3474;  SI  U.8.& 
6306) 

1706.4   What  regulations  apply  Id  Ma 


(a)  Granta.  llie  following  regulations 
apply  to  grants  under  this  program: 

(1)  The  Education  Dqiartment 
Gfrneral  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulations  fai  this  Part  706  and 
in  34  CFR  Parts  707  and  706. 


/  V6L  411  Na  142  /  Mondajr.  |uiy  23^  19M  /  RuIm  maA  RegiriBlkms 


M 


appljp  to  ooatracts  under  this     DoagMw 


tl)  QMpter  1  of  Tltl«  4B  of  the  Code  of 
Pednal  Regulatl<His.  ' 

(2)  Hm  regolatknu  in  this  Part  706  and 
in  94  CFR  Parts  707  and  708. 


Undaof 


|7MJ 


(QcMM) 
■PpiytoMa 


(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  tfiese 
regulations  are  defined  in  34  CFR  Pah 

77: 

Appiicuit 

Appicatioa 

Award 

Coatncl 

DvputeBBt 

EDGAR 

GEPA 

Grant 

No^roet 

Private 

PoUc 

Sacretaiy 

SlatP 

(b)  Defiaitimm  that  tfipfy  to  Um  part 
the  foHowing  definitions  apply  to  diis 
»art 

tisBtai^  nena  an  educatiooal 
researn  and  devotopinunt  center 
funded  mder  section  406(f)  of  QBPA. 

"Educationa}  research  and  j 

development"  means  all  research  aon 
related  functions,  indnding,  but  not 
limited  to,  basic  and  applied  researdi, 
development,  demonstration, 
dissemination,  evaluation,  policy      j 
studies,  implementation,  and  tadinical 
assistance 

"Institute"  means  the  National 
Institute  of  Education. 

"Institution  of  hi^er  education'' 
means  an  Institotion  of  hi^er  education 
as  defined  in  section  1201  <rf  the  Hi^er 
Education  Act  of  1986,  as  amended. 

(»UACn4l)  I 

Institutional  operations"  means  die 
activities  of  a  laboratory  or  center    < 
conducted  under  a  long-term  plan    I 
npimwed  by  the  Institute. 

"Laboratory*  means  a  rpjjonal 
educational  labcratory  funded  under 
uiis  propnm. 

"Mission"  means  die  long-range  goal 
or  goals  of  a  laboratory  or  center. 

"Planning  means  activities  related  to 
the  planning  of  •  laboratory  or  eent^ 

(20  U.S.C  12ae  (e)  and  (f):  SV4) 


1708.11    FerwiMi 


The  Secsetaiy  makes  awards  under 
this  program  for  the  purpose  of  planning 
or  institutional  operatitms  or  both. 

(20  U.&C  1221»  (^  and  (f) 

§  708^12    wTMl  prionlisa  ooea  ttie 


For  each  competitien,  the  Secretary 
may  select  one  or  more  funding 
priorities  h^f  choosing  from  the  following 
incBvidual  prioritiBS  or  combinations  of 
'diese: 

(a)  Learning. 

(b)  Teaching. 

(c)  Educational  technology. 

(d)  Instructional  processes  and 
materials,  including  textbooks  and 
computer  software  far  instruction. 

(e)  Preparation  and  training  of 
educational  personneL 

(f)  Organizatioo  and  management  of 
adiools,  including  effective  sdiool 
administration  and  leadasfaip^ 

(g)  Evaluation  and  school  indicators, 
hicluding  testiag  and  measurement 

(h)  Governance  of  education, 
including  school  board  policies  and 
practices 

(i)  Educational  finance. 

(j)  Dissemination  and  knowledge 
util^tion  in  education. 

(k)  Change  and  improvement 
processes  fai  education. 

P)  Student  achievement  and 
educational  standards,  inclading 
students'  motivation  to  learn,  their 
failure  to  learn,  and  their  failure  to 
attend  school  and  graduate. 

(m)  Home,  family,  and  community 
influences  in  education. 

(n)  Education,  work,  and  careers. 

(o)  Desegregation,  busing,  and  their 
inqtact  on  educational  equity  and 
excellence. 

(p)  Guidance  and  counseling. 

(q)  International  education. 

(r)  English  Uteracy,  including  reading, 
writing,  and  language  skilb. 

(^  Mathematics. 

(t)  Science. 

(u)  Foreign  languages. 

(v)  Preschool  education. 

(w)  Elementary  education. 

(x)  Secondary  education. 

(y)  Adolescent  education. 

(z)  Postsectmdary  edncatfon. 

(aa)  Adult  and  continuing  education. 

(bb]  Education  of  special  popalations, 
including  the  educationally 
disadvantaged,  the  handicapped,  and 
the  academically  ^fted  and  talented. 


for 

iWlyiBC  prtorlMas.  See  34  CFR  ».iaB  (aaaaal 
priodtia*). 
(20  U.S.C  1221e  (•)  and  (f):  9474) 

Subpart  C-4I0W  DoM  On*  Apply  for 
•n  Award? 


f  7Q8.M    WlMt( 

lor  offeror  I 


imuitan 


In  its  application  or  proposal,  an 
applicant  or  offeror  for  an  award  for 
institutional  operations  shall  make 
assurances  that  the  laboratory  or  center 
involved  will — 

(a)  Ba  re^KMisible  for  die  conduct  of 
the  research  and  development  activities; 

(b)  Prepare  a  long-range  plan  relating 
to  the  conduct  of  such  researdi  and 
development  activities; 

(c)  Insure  that  information  developed 
■s  a  result  of  such  research  and 
develcqiment  activitiea,  induding  new 
educational  methods,  practices, 
techniques,  and  products,  be 
disseminated; 

(d)  Provide  technical  assistance  to 
appropriate  educational  agendes  and 
institutions:  and 

(e)  To  the  extent  practicable,  provide 
training  for  individuals,  emphasizing 
training  opportunities  fw  women  and 
members  of  minority  groins,  in  the  use 
of  new  educational  methods,  practices, 
techniques,  and  products  developed  in 
connection  with  such  activities. 

(20U.S.Cl221s(fH 

(708.22   What  iiiiuiWMtlun  la  needed  for  a 
aiull^year  pro|ect  tar  inaUtutionai 


In  addition  to  the  information  required 
in  34  CFR  75.117  and  in  48  CFR  Chapter 
1,  an  appUcation  or  proposal  for  a  multi- 
year  pro|ed  for  institutional  operations 
must  contain  a  mission  statement  fw  the 
proposed  institution  as  a  whole.  Hie 
mission  statement  must  describe  goals 
and  objectives  and  discuss  how  they 
relate  to  the  specific  activities  descitted 
in  the  application  or  proposal 

(20  U.&C  12Zle(f);  3474) 


ttubpartP   liowdoaalhaSawtary 
Maica  an  Award? 


1708.81 

anappScatton  or  a  prapoaal? 

(a)  For  each  competition  the  Secretary 
uaee  the  applicable  selection  criteria  in 
II  707.31, 707.32, 708.31,  or  708.32  to 
evaluate  applications  and  proposafai  for 
new  awards  under  this  program. 

(b)  The  maximum  score  for  all  the 
criteria  in  each  section  is  100  points, 
indu<fing  any  reserved  points  to  be 
distributed  in  accordance  with 
paragraphs  (d)  and  (e)  of  this  section. 
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(c)  Subject  to  paragraphi  (d)  and  (e)  of 
this  section,  the  max^um  possible 
score  for  each  criterion  is  indicated  in 
parentheses  with  the  criterion. 

(d)  For  any  competition  for  laboratory 
awards,  the  Secretary  distributes  5 
points  as  follows: 

(1)  In  the  case  of  competitions  for 
laboratory  grants,  the  Secretary  assigns 
the  5  points  to  the  Criterion  on  budget 
and  cost  effectiveness  in  the  applicable  • 
section  (SS  707.31  and  707.32). 

(2]  In  the  case  of  competitions  for 
laboratory  contracts,  the  Secretary 
assigns  the  5  points  to  one  or  more  of 
the  criteria  described  in  the  applicable 
aection  (SS  707.31  and  707.32). 

(e)  In  the  case  of  competitions  for 
center  awards,  the  Secretary  assigns  15 
points  to  one  or  more  of  the  criteria 
described  in  the  applicable  section 

(§5  708.31  and  708.32). 

(f)  The  Secretary  announces  how 
reserved  points  are  assigned,  in  the  case 
of  a  competition  for  grants,  in  a  notice 
published  in  the  Federal  Registar.  or,  in 
the  case  of  a  competition  for  contracts, 
in  a  request  for  proposals  published  in 
the  Commerce  Business  Daily. 

(20  U.S.C  12218  (e)  and  (f);  3474) 

{706^2   What proeedwrM and atwidards 
may  tha  Sacratary  um  to  detennlne  wttlcli 
•PPMcationa  for  jranls  for  Inamulional 
oparationa  wll  ba  Mtaded  for  fundbie? 

(a)  To  determine  which  applications 
will  be  selected  for  funding  for  grants 
for  institutional  operations,  the 
Secretary  may  use  the  following 
procedures: 

(1)  After  following  the  procedures  in 
34  CFR  75.218  and  75.217  (a)  through  (c). 
the  Secretary  uses  the  standards  in  34 
CFR  75.217(d)  to  select  applications  for 
further  consideration.  The  Secretary 
returns  an  application  not  selected  to 
the  applicant  with  an  explanation  of 
why  that  application  was  not  selected 
for  further  consideration. 

(2)  The  Secretary  may  conduct  site 
visits  to  all  of  the  applicants  selected  for 
further  consideration.  The  Secretary 
conducts  these  site  visits  to  obtain 
further  information  on  both  the  activities 
described  in  the  applications  and  the 
capability  of  the  applicants  to  perform 
the  work. 

(3)(i)  After  site  visits  are  completed, 
the  Secretary  conducts  written  or  oral 
discussions  on  the  work  to  be 
performed,  the  cost  of  the  work,  and 
other  relevant  topics  with  all  applicants 
selected  for  further  consideration. 

(ii)  The  Secretary  discusses  with  each 
applicant  the  ambiguities,  uncertainties, 
or  deficiencies,  if  any,  in  its  application. 
The  Secretary  gives  each  applicant  a 
reasonable  opportunity  to  support 
clarify,  correct  improve,  or  otherwdse 


revise  its  application.  In  discussions 
with  an  applicant  the  Secretary  does 
not  identify  areas  in  which  anothar 
applicant  has  apparently  received  a 
higher  evaluation,  or  otherwise  provide 
information  which  could  give  the 
applicant  a  competitive  advantage  over 
other  applicants.  The  Secretary  may 
require  more  than  one  round  of 
discussions  with  all  the  applicants.  In 
deciding  on  the  type,  duration,  and 
extent  of  the  discussions,  the  Secretary 
considers  the  time  available,  the 
expense  and  administrative  limitations, 
and  the  size  and  significance  of  th9 
grants  to  be  awarded. 

(iii)  The  Secretary  advises  each 
applicant  that— 

(A)  Discussions  are  being  conducted; 

(B)  AppUcants  are  required  to  submit 
a  final  application;  and 

(C)  The  final  application,  including 
any  revisions,  must  be  submitted  by  a 
deadline  that  applies  to  all  of  the 
applicants. 

(4)  The  Secretary  may,  in  accordance 
with  the  procedures  in  34  CFR  75.217  (a) 
tiirough  (c).  conduct  a  review  of  all  final 
applications  submitted  under  paragraph 
(a)(3)  of  this  section. 

(b)  In  making  grants  under  thio 
section,  the  Secretary  may  consider  the 
relationship  between  the  technical  merit 
of  an  application  and  its  cost  in 
comparison  to  other  appUcations. 

(20UACl221e(f):S4741 

(708^3  WlMtaddWomyaiMdanteiiMy 
Uia  Sacratary  UM  to  Mtoct  an  appNartion 
or  a  propoMi  for  a  planning  awvtfT 

(a)  Grants.  In  making  grants  for 
planning,  the  Secretary  may  consider— 

(1)  The  relationship  between  the 
technical  merit  of  an  application  and  its 
cost  in  comparison  to  other  applications: 
and 

(2)  The  extent  to  which  funding  an 
application  would  contribute  to  a 
collection  of  laboratory  and  center 
planning  awards  that  is  both  diverse 
and  balanced  and  that  addresses  the 
most  significant  problems  of  American 
education. 

(b)  Contracts.  In  awarding  contracts 
for  planning,  the  Secretary  may  consider 
the  extent  to  t^ch  a  proposal 
contributes  to  a  collection  of  laboratory 
and  center  planning  awards  that  is 
diverse  and  balanced  and  that 
addresses  the  most  significant  problems 
of  American  education. 

(20  U.8.C  1221e(e):  3474] 


Mot  by  •  Qranloo  or  ConliMlof^ 


170841    WIMI 
bya 


A  grantee  or  contractor  reoeiving  a 
laboratory  award  for  institnttooal 
operations  shall  meat  tfie  poet-award 
requiraments  described  in  |  707.41;  a 
grantee  or  contractor  receiving  a  center 
award  for  institutional  operatioiu  shall 
meet  the  post-award  requiraments 
described  in  f  708.41. 

(20  U.S.C  12216(0:3474) 

2.  The  Secretary  adds  a  new  Part  707 
to  read  as  follows: 

Pmi  707-REGIONAL  EDUCATIONAL 
LABORATORIES 

Subpart  A-Oanarat 

8m. 

707.1    What  regulations  apply  to  this 
programT 

Subpart  •- What  Kinds  of  AdMHM  Does 
tha  Saoralary  Fund  Under  TMa  PragrMiT 

707.11    What  geographic  ragiona  do  the 
laboratoriet  serveT 

Subpart  C—How  Doaa  One  Apply  far  an 
rwsssrvedj 


707  Jl    What  are  the  selectiaaii  criteria  for 
laboratory  awards  for  planningT 

707.32    What  are  the  selection  criteria  for 
laboratory  awards  for  inBtitutional 
operationsf 


[(Mmamona  i 
byOrantoaorContracloft 

707.41    What  requirements  auut  lie  met  by  a 
9«ntae  or  oontraetorf 

Antbofity:  Sec.  405  (e)  and  (f)  of  the 
General  Education  Proviaions  Act  •• 
amended  (20  U.&C  1221t  (e)  and  (f)). 


1707.1    What  raguMona  apply  to  Ws 


The  regulations  in  this  part  and  the 
regulations  in  34  CFR  Part  708  apply  to 
awards  for  regional  educational 
laboratories. 

(20  U3.C  3474) 

SubfMrt  B-What  Kbida  Of  AdMtioa 
Dooattw  Sacratary  Fund  Undor  TMo 
ProQrofnT 

1707.11    What  flaograpMc  ragiona  do  tha 


(a)  The  laboratories  established  under 
this  program  serve  the  following 
geographic  regions: 

(1)  Connecticut  Maine, 
Massachusetts,  New  Hampshire,  New 
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(2)  Ddaware,  District  of  Cohimbia. 

(3)  Kentndcy;  Tennessee,  Virginia. 
Wiisl  Vliiiiiiii 

(4)  AlaboM.  Florida.  Geoqiiu 
Misaiaaippi  Norik  CarobDa.  Sowtti 
rarolfawt 

(5)  Illinois.  Indiana.  Iowa.  Michigaa, 
Minnesota.  Ohio.  Wisconsin. 

(6)  Aikansas.  Louisiana.  New  Mexico, 
Oklahoma,  Texas. 

(7)  Colorado,  Kansas,  Missouri. 
Nebraska,  North  Dakota,  Sooth  Dakota, 
Wyoming. 

(8)  Arizona,  California.  Nevada.  Utah. 

(9)  Alaska,  Idaho.  Montana.  Oregon. 
Waayi«ton. 

(10)  American  Samoa,  Guam.  Hawaii. 
Northem  Mariana  Islands,  Trust 
Territory  of  the  Pacific  Islands.  i 

(b)  Fm  each  competition  for  a 
laboratory  award,  the  Secretary 
announces  which  one  or  more  <A  the 
geographic  regions  designated  in 

§  707.11(a)  win  be  served. 

(c)  In  the  event  that  funding  of  a 
particular  laboratory  under  this  program 
is  discontinued,  the  Secretary  may 
arrange  for  the  continuation  of 
laboratory  services  to  all  States. 

(20  U.S.C  I221«(e)  Md  (f):  3474) 

Subpart  C— How  DoM  On*  Apply  for 
an  AwardT  [Raaarvad] 


Subpart  D— Hoar  Doaa  tha  Sacratary 
an  Award? 


iJmjn   WiakaralM 


UM 


The  Secretary  uses  the  ioUowing 
criteria  to  evaluate  apphcatio—  and 
proposals  for  laboratory  awards  for 
planning; 

(a)  Uadentaading  of  the  aducatioaal 
settings  and  issues  in  the  region.  (25 
points] 

(1)  The  Secretary  reviews  each 
appHcation  or  proposal  for  information 
that  shows  the  extent  to  which  the    < 
apiriicant  or  offeror  understands  thai 
educational  settings  and  issues  in  di4 
region. 

(2)  The  Secretary  looks  for  i 
information  that  shows — 

(i)  Knowledge  of  the  strengths  and 
needs  of  the  educational  systems — 
public  and  private,  elementary, 
secondary,  and  postsecondary — in  the 
region: 

(U)  An  understanding  of  significant 
trnids  expected  to  influence  education 
in  the  legian  over  fte  next  half  decadte: 

(iii)  KaowledgB  of  the  capabilities  <rf 
e^dsting  organizations  that  provide 
research.  (OsseaunatioB,  training,  and 
assistance  to  aducatiaDal  agencies  ia  tbe 


regian  and  how  a  laboratory  can 
coapleni^t  dieir  woric  and 

(iv)  An  andentanding  of  the  barriers 
and  challenges  facing  a  laboratory  in  tbe 
ragi<Hi  and  ways  of  overcoming  them. 

(b)  Oiganizational  aiuJity  to  conduct 
planning  and  design  tasks.  (20  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  infoimatioa 
that  shows  the  organizational  ability  of 
the  applicant  or  offeror  to  conduct  the 
required  planning  and  design  tasks. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Successful  experience  in  planning 
or  conducting  multi-State  activities 
related  to  educational  research  and 
development  and 

(ii)  Existing  relationships  in  the  region 
giving  die  applicant  or  offeror  access  to 
iaipertant  regional  groups  of  clients  and 
contributing  to  cooperative  planning 
activities. 

(c)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  quality  of  the  plan  of 
operation  for  the  project 

(2)  The  Secretary  looks  for 
information  that  shovrs — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effiBctive  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  prefect; 

(iii)  A  dear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  or  offeror 
plans  to  use  its  resources  and  personnel 
to  adiieve  each  objective;  and 

(v)  A  dear  description  of  liow  the 
appUcant  or  offeror  will  address  the 
problems  of  groups  that  have  been 
traditionally  undsrrepresented,  such 
as — 

(A)  Members  of  radal  or  ethiidc 
minority  groups; 

(B)  Women; 

(Q  Handicapped  persons;  and 
(D)  The  elderly. 

(d)  Quality  of  key  personnel.{20 
points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  qualifications  of  the  key 
personnel  the  applicant  or  offeror  plans 
to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  the  other  key 
personnel  to  be  used  in  the  project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 


(iv)  The  extent  to  which  the  applicant 
or  ofhfor.  as  part  of  its 
nondscrininatoty  employnent 
practices,  encourages  applications  for 
employment  from  persons  who  are 
members  of  gronps  that  have  been 
traditionally  underrepresented.  such 


(A)  Members  of  radal  or  ethnic 
mincnity  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  eidfliriy,  .  , 
(3)  To  determine  penonnel 

qualifications,  the  Secretary  considers 
experience  and  (raining,  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
or  offeror  provides. 

(e)  Budget  and  cost  effectiveness.  (0 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  die  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows^ 

(i)  The  budget  for  the  project  ia 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(3)  In  a  grant  competition,  this 
criterion  is  assigned  at  least  5  points. 

(f)  Evahiation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  iitformation 
that  shows  the  quality  of  the  evaluation 
plan  for  the  project. 

Craas-Referance.  See  EDGAR,  1 75.580 

Evaluation  by  tiie  grantee. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evahiation  that  are  appropriate  for  the 
project  and  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
appUcation  or  proposal  for  information 
that  diows  that  the  applicant  or  offeror 
plans  to  devote  adequate  resources  to 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i}The  fadlities  that  the  applicant  or 
offeror  plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suppHes  that 
the  appUcant  or  offeror  plans  to  use  are 
adequate. 

(20  U.S.C  1221e  (e)  and  (f):  3474) 
(Approved  by  tlie  Office  of  Management  and 
Bud^  under  coateol  number  1850-0540) 
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The  Secretary  u«e«  the  following 
criteria  to  evaluate  applicationa  and 
proposals  for  laboratoiy  awardeibr 
institutional  operations: 

(a)  Undentanding  of  and 
respoaaiveaess  to  regional  needs.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  applicant's  or  offeror's 
understanding  of  and  responsiveness  to 
the  needs  of  the  region. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  An  understanding  of  current  and 
projected  educational  condititMis  and 
needs  in  the  region; 

(ii)  Adequate  mechanisms  and 
procedures  for  assessing  the  educational 
research  and  development  needs  «"d 
capabilities  of  the  region  and  for 
determining  laboratory  priorities;  and 

(iii)  An  analysis  of  strategic  options 
and  a  plan  for  responding  to  re^oaal 
needs. 

(b)  Strength  of  relationah^n  with  the 
region.  (15  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  lot  information 
that  shows  the  strength  of  the 
applicant's  or  offeror's  relationahips 
with  the  region  to  be  served. 

(2)  The  Secretary  looks  for 
information  diat  shews — 

(i)  Plans  for  a  governing  board  whose 
composition  reflects  regional  interests 
and  constituencies; 

(ii)  Plans  for  a  governing  board 
designed  to  take  an  active  role  in  setting 
policy; 

(iii)  Plans  for  a  governance  structure 
that  provides  the  organizational 
autonomy  necessary  for  neubnllty, 
balance,  and  equity  in  the  selection  of 
clients  and  the  delivery  of  services; 

(iv)  The  quality,  extent  and  feasibility 
of  proposed  coUaborative  relationships 
with  appropriate  organizations,  such 
as — 

(A)  Public  education  agencies  at  State, 
intermediate,  and  local  levels; 

(B)  Educational  research  and 
development  agencies: 

(C)  Organizations  providing 
assistance  in  the  use  of  research 
outcomes; 

(D)  Clearin^onses; 

(E)  Professional  assodaUons; 

(F)  Institutions  of  higher  education; 

(G)  CcMnmunity-baaed  oiganizations; 
(H)  Business  and  industry;  and 

(v)  Successful  prior  work  and 
commitments  for  future  work  with  such 
organizations. 

(c)  Institutional  capacity.  (16  points) 


(1)  The  Secretaiy  reviewi  each 
application  or  proposal  for  infomation 
that  ahowa  the  qoaUficationa  of  the 
applicant  or  offeror  to  soatabt  a  long- 
term.  hi^lnquaUty,  and  cohezant  program 
of  research  and  sanrioes. 

(2)  The  Secretary  lo^cs  for 
information  that  show*— 

(i)  Adequate  organizational 
-  mechanisms  and  psocadoiat  for 
managing  work  intemaUy  and  in 
collaboration  with  other  institutions; 

(ii)  Adequate  procedures  for  quality 
control  and  self-avaluation;  and 

(iii)  Adequate  plans  for  effecting 
improvement  in  organizational 
performance  and  staff  development 
during  die  project  period. 

(d)  Pkm  of  operation.  (25  poiats) 

(1)  The  Secretary  laviewa  each 
appUcation  or  proposal  for  information 
that  shows  the  quality  of  the  plan  of 
operation  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  ahowa— 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administivtion  of  the  project; 

(iii)  A  dear  description  of  how  Ae 
objectives  of  tiie  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  ot  offeror 
plans  to  use  its  resources  and  personnel 
to  adiieve  each  objective; 

(v)  A  dear  description  ^  how  the 
applicant  or  offeror  will  address  the 
problems  of  groups  that  have  been 
traditionally  anderrepresented.  such 


(A)  Members  of  racial  or  etimic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  poaoas;  and 

(D)  Hie  elderly; 

(vi)  A  logical  relationship  between 
proposed  activitiea  and  atatanients  of 
regional  needs  and  priorities; 

(vii)  Coherence  itf  arork  within  and 
among  program  activities; 

(viii)  The  extent  to  wfaidi  the 
proposed  activities  complement  related 
efforts  inside  and  outside  the  region; 

(ix)  The  antidpated  contribution  of 
the  work  to  educational  improrement; 
and 

(x)  Appropriate  provisions  for 
sequenctag  and  pacing  work  activities. 

(e)  Quality  of  key  personnel.  (20 
points) 

(1)  "The  Secretaiy  reviews  each 
application  or  proposal  for  infonution 
that  shows  the  qualificatiooe  61  the  key 
personnel  the  appMcaat  or  oifieror  plans 
to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  qoalificatioBS  of  the  project 
diracton 

(ii)  The  qualifications  of  each  of  the 
other  key  penannel  to  be  need  in  the 
project; 

(Ui)  IIm  tiDM  that  aadi  paraoB 
referred  to  in  paragraphs  |a)(2)  fQ  and 
(ii)  of  this  section  will  commit  to  t|ie 
project;  and 

Pv)  The  extent  to  arhidi  the  applicant 
of  offeror,  as  part  of  ita 
nondiscriminatory  employaMnt 
practices,  encourages  applications  for 
emplojmwnt  from  pec  sobs  who  are 
members  of  gronps  that  have  been 
traditionally  nnderrepceaeated,  aadk 
as — 

(A)  Members  of  racial  or  atfaok 
mincvity  yoaps; 

(B)  Women; 

(Q  Handicapped  persons:  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualificationa,  the  Saonrtary  ooadders 
experience  and  trainii^  in  fiakis  related 
to  the  objectives  of  th  project  as  well  em 
oUier  Information  tiaat  the  applicant  or 
offeror  provides. 

(f)  Budget  and  cost  effectiveness.  (0 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  showa 
that  the  projed  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
infonnation  that  showa— 

(i)  The  budget  for  the  proved  ia 
adequate  to  siyport  the  projed 
activities;  and 

(ii)  Costs  are  reasonaUe  in  relation  to 
the  objectives  of  the  project 

(3)  In  a  grant  competitiao.  this 
criterion  is  assigned  at  least  5  points. 

(g)  Evaluation  plan.  (5  points) 

(1)  The  Secretaiy  reviews  eadi 
application  or  proposal  for  faifbrmation 
that  shows  the  quality  of  the  evaluation 
plan  for  the  project 

CnMs-RaCmnos.  See  EDGAR.  1 75J0O 
Evaluation  by  the  grantee. 

(2)  The  Secretary  looks  for 
information  that  shows  OMthode  <tf 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(h)  Adequacy  of  resources.  (5  points) 

(1)  Hie  Secretaiy  reviews  each 
application  or  proposal  for  information 
that  shows  that  the  appli<»nt  or  oSiBvar 
plans  to  devote  adequate  resources  to 
the  project 

(2)  The  Secretary  looks  for 
informatian  that  shoars — 

(i)  The  facilities  that  die  applicant  or 
offeror  plans  to  use  are  adequate;  and 
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(U)  Hm  equipment  and  supplies  that 
the  applicant  or  o&ieror  plans  to  use  are 
adequate. 

(»  U.aC  ua*  (e)  and  (f):  3^4) 


IMbyn 
^a 


A  pantee  or  contractor  receiving  s 
labontory  great  or  contract  for 
institutional  operations  shail  meet  the 
following  post-award  requirements.  The 
grantee  or  contractor  shall — 

(a)  Establish  a  governing  board  that— 

(1)  b  accountable  to  NIE  for  insuring 
that  the  laboratory  satisfies  the  terms 
and  conditi(His  of  the  award;  and 

(2)  Reflects  s  balanced  representation 
of  tlw  States  in  the  region,  as  well  as  die 
interests  and  concerns  of  regional 
constituencies. 

(b)  Facilitate  communication  among 
edacational  agencies  and  individuals  in 
the  region: 

(c)  Identify  concerns  and  priorities 
through  regionally  representative 
governing  and  advisory  structures  and 
activities  diat  help  regional  clients 
define  their  needs;  j 

(d)  Conduct  spplied  researdi.  ' 
devdopment.  and  related  activities  to 
address  regional  needs; 

(e)  Promote  die  use  in  the  region  of 
research  and  development  results  from 
all  sources  inside  and  outside  the  region, 
including  the  laboratory;  and 

(f)  CoQaborate  with  centers  and  other 
laboratories  in  order  to  carry  out  more 
effectively  significant  portions  of  the 
tenns  and  conditions  of  the  award. 

(20  U.S.C  12216(0} 

3.  Tlie  Secretary  adds  a  new  Part  706 
to  read  as  follows: 

PART  TOt-^KSEARCH  AND 


7<0>.l    What  ragnlatioiis  apply  to  diis 
prapamf 

Kfeids  of  AetlvMee  I 
naio  Unosc  TMe  Progreai? 


70ft31    What  aie  the  wiectioa  criteria  for 
canter  awards  for  planning? 

70a32    What  are  die  selection  criteria  for 
canter  awards  for  institutional 
operatiaasT 


f70t.1    What 


byal 

708.41    What  requirements  mast  be  met  by  a 
grantee  or  oootractorf 
Airiharily:  Sec.  406  (e)  and  (f)  of  the 
General  Education  Provisions  Act  as 
amoided  (20  U.S.C  1221e  (e)  and  ({)). 


spplylotNe 


The  regulations  in  this  part  and  the 
regulations  in  34  CFR  Part  706  apply  to 
awards  for  research  and  development 
centers. 
(2DU.S.C3474) 

SubpMt  B-What  Kinds  Of  AeUvKtos 
Doos  tho  Sacratary  Fund  Under  TMs 
tT09»ainr  iiiaearvaaj 

Subpart  C— How  Doae  Ona  Apply  for 
an  Award?  [Raaarvad] 


Maka  an  AwaiU? 

(TOiLSI    What  ere  the  sslscMon  crWerle  for 


for  plennngr 
The  Secretaiy  uses  the  following 
criteria  to  evaluate  applications  and 
proposals  for  center  awards  for 
planning: 

(a)  Mission  and  strategy.  (25  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  extent  to  which  the 
applicant  or  offeror  understands  the 
state  of  knowledge  and  practice  with 
respect  to  the  problem  area  and 
priorities  of  the  center  for  which  the 
applicant  is  applying  or  the  offeror  is 
proposing. 

(2)  The  Secretaiy  looks  for 
information  that  shows — 

(i)  Understanding  of  the  mission  of  the 
proposed  center 

(ii)  Knowledge  of  relevant  research 
and  theory: 

(iii)  Knowledge  of  relevant  problems 
in  educational  practice, 

(iv)  Familiarity  with  relevant 
strategies  of  research,  development  and 
dissemination:  and 

(v)  Familiarity  with  strategies  for 
relating  to  other  organizations  in 
educational  researdi,  development,  and 
practice. 

(b)  Institutional  capacity.  (15  points) 

(1)  The  Secretary  reviews  eadi 
application  or  proposal  for  information 
that  shows  the  qualifications  of  the 
applicant  or  offeror  to  sustain  a  long- 
term,  high-quality,  and  coherent  program 
of  research,  development  and 
dissemination. 

(2)  The  Secretary  looks  for 
information  that  shows—  ■ 


(i)  Strong  support  from  the  applicant 
or  offeror,  demonstrating  die  existence 
of  appropriate  organizational  structures 
and  a  commitment  to  provide  the 
services  of  appropriate  faculty  or  staff 
members-frvm  the  applicant's  or 
offeror's  organization: 

(ii)  Inclusion  of  an  appropriate 
mixture  of  scholarly  and  practitioner 
backgrounds  in  the  project  staff  of  the 
applicant  or  offeror  and 

(iii)  The  past  successes  of  the 
applicant  or  offeror  in  collaborating  with 
other  individuals  and  organizations  to 
conduct  educational  research  and 
devlopment 

(c)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  quality  of  the  plan  of 
operation  for  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  propw  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  die  program: 

(iv)  The  way  the  applicant  or  offeror 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective;  and 

(v)  A  clear  description  of  how  the  . 
applicant  or  offeror  will  address  the 
problems  of  groups  that  have  been 
traditionally  underrepresented,  such 
as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(d)  Quality  of  key  personnel  (15 
points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  qualifications  of  tiie  key 
personnel  the  applicant  or  offeror  plans 
to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
or  offeror,  as  part  of  its 
nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  frtim  persons  who  are 
members  of  groups  that  have  been 
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traditiona%  uBdatrepraMnted.  Mch 
a»— 

(A)  Membera  of  radal  or  othnk 
miiaority  gRHips; 

(B)  Women: 

(C)  Handicapped  penons:  and 
(D)Theeld«riy. 

(3)  To  detera^M  peiaonnd 
qualificatioiu.  the  Secretary  conaiden 
experience  and  training,  bi  fidda  related 
to  the  objectivea  of  the  prefect  aa  well 
as  other  infotmation  that  the  applicant 
or  offecor  provido. 

(e)  Butlget  Old  coat  effBctiveaen.  (0 
points) 

(1)  The  Secretary  reviews  each 
application  for  infannation  that  show* 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secr^aiy  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(3)  In  a  grant  competitioii.  tfiis 
critericm  ia  assigned  at  least  5  points. 

[T]  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  quality  of  the  evahiation 
plan  for  the  project 

CioM-Raferance.  See  EDGAR,  i  7SJS0 
Evaluation  by  the  grantee. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  posaible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  retourcea.  (5  points) 

(1)  The  Secretuy  review8^each 
application  or  proposal  for  information 
that  shows  that  the  applicant  or  offeror 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant  or 
offeror  plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  or  offeror  plans  to  use  are 
adequate. 

(20  U.S.C.  1221e  (e)  and  (f);  3474) 
§708.32   WtatareMe 


The  Secretary  uses  the  following 
criteria  to  evaluate  applications  ^ad 
proposals  for  center  awards  for 
institutional  operations: 
(a)  Mission  and  strategy.  (15  points) 
(1)  The  Secretary  reviews  each 
application  or  proposal  for  infonnation 
that  shows  the  extent  to  which  die 
applicant  or  offeror  understand*  the 


state  of  knowledgi  and  practtoe  ki  th« 
problem  area  of  die  center's  ni<f%i, 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  Undwitanding  of  the  mission  of  the 
proposed  center; 

(ii)  A  program  of  woik  that  wiH 
contribute  to  the  development  of 
relevant  dieory; 

(ill)  Potential  of  die  proposed  project 
to  advance  practice  in  significaiit  ways; 

(iv)  Hm  appbcant'a  or  ofiaror's 
awareness  of  the  problems  of  spedal 
populations  with  respect  to  the  miaaloa 
of  the  propoaed  centar 

(v)  A  sdectiaa  of  Btratagias  of 
research,  development,  and 
dissemination  that  are  likely  to  be 
effective; 

(vi)  Establisfament  of  effective 
woridng  relatiraia  with  ofter 
organizattons  in  edocational  research, 
development  and  practice;  and 

(vii)  Pnniaing  bng^raage  plane  for 
developing  an  appro^te  and  coherent 
program  of  educational  reaeaxdi, 
development  and  diasemination. 

(b)  Institutional  capacity.  (20  points) 

(1)  The  Secretary  revfewa  eadr 
application  m  proposal  for  infonnation 
that  shews  the  qyolifioatioas  of  the 
applicant  or  offeror  to  sustain  a  long- 
term,  high-quality,  and  coherent  program 
of  research,  development  and 
dissemination. 

(2)  Hie  Secretary  looks  for 
infonnation  that  showa— 

(i)  Strong  siq)port  from  die  applicant 
or  offeror,  demonstrating  the  existence 
of  appropriate  oiganizational  structures 
and  a  owmiitiiient  to  provide  the 
services  of  appropriate  faculty  or  staff 
memben  from  die  applicant's  or 
offeror's  organization: 

(ii)  Inclusion  of  an  aiqnopriate 
mixture  of  scholarly  and  practitioner 
backgrounds  in  the  project  staff  of  the 
applicant  or  offeror 

(iii)  The  past  successes  of  the 
applicant  or  offeror  in  collaborating  with 
other  individuals  and  organizations  to 
conduct  educational  research  and 
development. 

(iv)  Structure  and  governance 
arrangements  likely  to  provide 
appropriate  direction,  quality  control 
and  cost-effective  management  and 

(v)  nans  for  effecting  improvement  hi 
organizational  perfonnanoe  and  staff 
development  during  die  period  of  award. 

(c)  Plan  of  operation.  (20  pomto) 

(1)  The  Secretary  reviews  eadi 
application  or  proposal  for  biformation 
that  shows  the  qvaUty  of  die  plan  of 
operation  for  die  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  die  design  of  die 
project 


(fi)AaafiBctfv«planafi 

that  insures  proper  and  efl. 

odndnistraMan  of  ^  prafoct 

(iii)  a  dear  daecripUuM  of  how  <lie 
objectives  of  Hm  project  relate  to  ttie 
purpose  of  the  pra^am; 

(iv)  The  way  dw  appttoont  or  oflisrar 
plans  to  ose  Ma  nsooBoea  and  peraoonel 
to  achieve  each  objective;  and 

(v)  A  dear  deoolptiaa  of  how  Iha 
applicant  or  offeror  will  adhhaaate     - 
problems  of  groups  Uiat  have  bean 
traditionally  undenepreaentedL  audi 


(A)  Members  of  radal  or  edmk 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(d)  Quality  of  key  penoaael  (30 
poii^) 

(1)  The  Secretary  review  each 
application  or  proposal  for  infotmation 
that  shows  the  <|aaIlficationa  of  die  key 
personnel  the  applicant  or  offeror  pUii^ 
to  use  on  the  project 

(2)  The  Seoetary  kmka  for 
information  that  shows — 

(i)  lie  qualificattona  of  die  project 
director 

(ii)  The  qualifications  of  eac^  of  the 
other  key  personnel  to  be  used  in  the 
project 

(Ui)  Tie  time  that  each  petaon 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  The  extent  to  whidi  die  apfrficant 
or  offeror,  as  part  of  its 
nondiscriminatoty  emirioyment 
practices,  encourages  applications  for 
employment  from  persons  vdio  are 
members  of  groups  ^t  have  been 
traditionally  undcri  epreseuted.  sndi 
as — 

(A)  Memben  of  radal  or  edudc 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 
P)  The  elderiy. 

(3)  To  determine  personnd 
qualifications,  die  Secavtary  considen 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
or  offeror  provides. 

(e)  Budget  and  cost  effectlreness.  (0 
points) 

(1)  The  Secretary  reviews  each 
applicadon  for  information  diet  diows 
that  the  projed  has  an  adequate  bodgd 
and  is  coat  effective. 

(2)  The  Secretary  looks  for 
information  dmt  shows — 

(i)  The  budget  for  die  projed  is 
adeqtiate  to  aiqiport  the  preyed 
activities;  and 
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(ii)  Costs  an  reasonable  in  relation  to 
At  objectives  of  the  project 

(3)  In  a  grant  competition,  this 
crtterion  is  assigned  at  least  S  points. 

(f)  Brahtatiat  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
qipttcatiao  or  proposal  for  information 
that  shows  the  quality  of  the  evaluation 
plan  for  the  |Ht>ject 


.  See  EDGAR,  i  75.590 
Bvahiatioa  by  Uie  grantee. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  that  the  applicant  or  offeror 
plans  to  devote  adequate  resources  to 
the  project 

(2)  The  Secretary  looks  fior 
infotmation  that  shows — 

(i)  Hie  facilities  that  the  applicant  or 
offeror  plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
die  applicant  or  offeror  plans  to  use  are 
adequate. 

(ao  U.S.C  1221e  (e)  and  (f):  3^4) 

Subpart  E~-What  CondMona  Muat  Ba 
Mai  by  a  Qfanlaaof  Cofrtradof? 


fTsa^i 

byai 

A  grantee  or  contractor  receiving  a 
center  grant  or  contract  for  institutional 
operations  shall  meet  the  following  post- 
award  requirements.  The  grantee  or 
contractor  shall — 

(a)  Provide  national  research 
leadiership  wiA  respect  to  the  mission  of 
its  center 

(b)  Establish  and  nmiTitniTi  a 
nationally  representative  advisory 
panel:  and 

(c)  Collaborate  with  laboratories  and 
other  centers  in  order  to  carry  out  more 
effectively  significant  portions  of  the 
terms  and  conditions  of  the  award. 

(a0U.S.Cl22le(f)) 

of  Commants  and 


UM 


I  Nols^-Tbe  fbUowing  appendix 
will  not  appear  in  die  Cod*  ol  Federal 
Regnlatkna. 

The  following  is  a  summary  of  the 
public  commoits  received  on  the 
propoaed  regulations  published  in  the 
Psdstal  Ba^stos  on  March  28. 1984  (49 
PR  lieoo),  and  die  Secretary's  responses 
to  tfiose  comments  including  any 
changes.  The  comments,  responses,  and 
changes  are  oganized  in  tin  same  order 


as  the  referenced  sections  in  these- final 
regulations. 

Section  706.2    What  parties  are  eligible 
to  apply  for  an  award  under  this 
program? 

Comment  Several  commenters 
suggested  changing  the  eligibility 
requirements  for  applying  for  an  award. 
One  suggested  making  small 
organizations,  especially  small 
businesses,  eligible.  Another  suggested 
that  applicants  or  offerors  should  be 
required  to  consult  with  State 
educational  agencies  in  order  to  be 
eligible.  Still  another  commenter  asked 
specifically  whether  a  center,  which  has 
historically  received  an  award  bom  NIE 
under  this  program,  would  continue  to 
be  eligible  under  §  70e.2(a)(l).  Tlie 
particular  center  was  originally  a 
subsidiary  body  of  an  interstate  agency 
which  was  established  by  compact  The 
interstate  agency,  of  which  the  center  is 
no  longer  a  part  established  and 
operated  this  subsidiary  body  in  order 
to  conduct  postsecondary  research  and 
develc^ment 

Response.  No  change  has  been  made. 
Section  405(f)  of  the  General  Education 
Provisions  Act  (GEPA)  establishes  the 
kinds  of  organizations  eligible  for 
laboratory  and  center  awards  for 
institutional  operations.  These  final 
regulations  have  incorporated  only  the 
eligibility  provisions  of  GEPA  and  do 
not  broaden  or  narrow  those  provisions. 
With  respect  to  the  continuing  eligibility 
of  a  laboratory  or  center  that  currently 
receives  funding  under  this  program, 
such  institutions  must  continue  to  meet 
all  statutory  and  regulatory 
requirements  if  they  are  to  continue  to 
be  eligible  for  awards. 

With  respect  to  the  specific  center 
described  above,  this  center  was 
established  in  accordance  with  the 
provisions  of  section  405(f)  of  GEPA  and 
i  706.2(a)(2)  of  the  final  regulations,  and 
consistent  wi(h  the  legislative  history  of 
section  405(f),  it  has  continued  to  be 
eligible  to  receive  funding  pursuant  to 
section  405(f). 

Section  706.3    What  types  of  awards 
does  the  Secretary  make  under  this 
program? 

Comment.  Several  commenters 
suggested  that  a  grant  is  more 
appropriate  for  center  awards  and  a 
contract  more  appropriate  for  laboratory 
awards,  and  that  the  final  regulations 
should  indicate  specifically  in  which 
competitions  each  award  instrument 
will  be  used. 

Response.  No  change  has  been  made. 
In  the  past  laboratories  have  received 
grants  at  some  times  and  contracts  at 
others.  Centers  have  traditionally 


received  grants,  but  in  exceptional 
circumstances  a  contract  has  been  used. 
The  purposes  of  the  competition  for  a 
specific  laboratory  or  center  may  dictate 
that  one  kind  of  funding  instrument  be 
use  rather  than  another.  The  general 
purposes  determining  the  selection  of  an 
award  instrument  are  described  in  the 
Federal  Grants  and  Cooperative 
Agreements  Act  of  1977, 41  U.S.C  501  et 
seq.  In  order  to  insure  that  the  specific 
activities  of  a  laboratory  or  center  are 
guided  by  the  most  appropriate  funding 
instrument  this  provision  has  been 
retained.  The  choice  of  funding 
instrument  to  be  used  is  identified  either 
in  a  notice  published  in  the  Federal 
Registar.  in  the  case  of  grants,  or  in  a 
request  for  proposals  (RFP)  published  in 
Commerce  Business  Daily,  in  the  case  of 
contracts. 

Section  706.5    What  definitions  apply 
to  this  program? 

Comment.  A  commenter  asked  why  a 
definition  of  "institution  of  higher 
education"  was  used  that  is  different 
than  the  definition  used  in  the  Higher 
Education  Act 

Response.  A  change  has  been  made. 
The  definition  of  "institution  of  higher 
education"  in  S  706.5  has  been  clumged 
to  make  it  consistent  with  the  definition 
in  section  1201  of  the  Higher  Education 
Act  of  1965.  as  amended.  This  will 
insure  a  consistent  use  of  terminology  in 
Depfuiment  programs. 

Comment.  One  commenter  stiggested 
that  the  definition  of  "planning"  is  self- 
explanatory  and  should  be  deleted. 

Response.  No  change  has  been  made. 
While  the  function  of  planning  may  be 
self-explanatory,  the  term  "planning"  is 
defined  in  these  regulations  to  indicate 
that  with  respect  to  a  planning  award 
made  under  these  regulations,  plaiming 
must  relate  to  a  spe<dfic  laboratory  or 
center. 

Section  706.11  For  what  purposes  does 
the  Secretary  make  an  award  under  this 
program? 

Comment.  One  commenter  asked 
whether  receiving  a  planning  award  is  a 
prerequisite  for  receiving  an  award  for 
institutional  operations.  Another 
commenter  suggested  that  all 
competitors  should  be  required  to 
submit  a  planning  proposal  and  that 
only  reci^ents  of  plaiming  awards  be 
allowed  to  compete  in  a  competition  for 
laboratory  awards  for  institutional 
operations. 

Response.  No  change  has  been  made. 
An  applicant  or  offeror  is  not  required  to 
apply  for  or  receive  a  planning  award  as 
a  prerequisite  for  applying  for  an  award 
for  in^tutional  operations. 
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Competitions  for  planning  awards  and 
awards  for  institutional  operations  are 
separate,  have  different  eligibility 
requirements  as  described  in  {  706^ 
and  have  different  purposes.  The 
purpose  of  making  planning  awards  is 
not  as  suggested  by  one  commenter,  to 
provide  an  elimination  round,  which 
could  be  conducted  under  §  70e.32(a).  in 
competitions  for  awards  for  institutional 
operations.  On  the  contrary,  the  purpose 
of  planning  grants  is  to  assist  recipients 
with  the  planning  which  must 
necessarily  precede  the  submission  of 
applications  or  proposals  for  awards  for 
institutional  operations.  Because  not  all 
applicants  for  awards  for  operations 
would  need  such  assistance,  requiring 
them  to  compete  would  create  an 
unnecessary  burden,  as  weU  as  limit  the 
amount  of  planning  assistance  available 
to  others.  Furthermore,  the  purpose  of 
planning  contracts  is  to  procure  for  NIE 
information  needed  to  conduct 
competitions  for  awards  for  institutional 
operations.  This  purpose  would  not  be 
served  by  permitting  only  recipients  of 
planning  contracts  to  apply  for 
institutional  awards. 

Comment.  A  commenter  suggested 
that  procedures  describing  the  transition 
between  laboratory  planning  activities 
and  operational  activities  sponsored  by 
NIE  should  be  included  under  Subpart  E 
of  Part  707. 

Response.  No  change  has  been  made. 
If  needed,  a  discussion  of  the  transition 
between  planning  activities  and 
operational  activities  will  be  included  in 
the  information  package  describing  each 
competition. 

Section  706.12    What  priorities  does  the 
Secretary  establish  for  this  program? 

Several  commenters  registered  their 
support  for  selected  priorities  in 
proposed  §  706.12  (a)  throu^  (z).  while 
others  voiced  their  opposition,  b 
addition,  several  commenters  suggested 
that  priorities  be  modified  or  added  to 
the  list.  Commenters  expressed  some 
general  concerns  about  priorities  as  well 
as  specific  recommendations  regarding 
their  use  for  laboratory  and  center 
awards.  These  various  comments  may 
be  summarized  as  follows. 

Comment  With  regard  to  the  use  of 
priorities  for  center  awards,  several 
commenters  endorsed  proposed 
priorities  (e]  (preparation  and  training  of 
educational  personnel),  (g)  (evaluation 
and  school  indicators),  (1)  (student 
achievement  and  educational 
standards),  (p)  (literacy),  (q) 
(mathematics),  (r)  (science),  (s)  (foreign 
languages),  and  (z)  (education  of  special 
populations). 

Several  commenters  voiced  their 
opposition  to  proposed  priorities  (d) 


(instructional  processes  and  materials), 
(g)  (evaluation  and  school  indicators),  (i) 
(school  finance),  (j)  (dissemination  and 
knowledge  utilization),  (k)  (change  and 
improvement  processes  in  education), 
and  (w)  (adolescent  education).  In 
general,  these  priorities  were  opposed 
either  because  they  were  considered  to 
be  of  lesser  importance  or  because  they 
were  seen  as  inappropriate  for  Federal 
funding  or  involvement. 

Several  commenters  recommended 
that  modifications  of  certain  proposed 
priorities  be  made.  These  modifications 
included  adding  Hispanics,  students 
speaking  English  as  a  second  languge, 
minorities  and  females  to  (z)  (education 
of  special  populations),  and  adding 
library  services  to  (j)  (dissemination  and 
knowledge  utilization).  Some  of  these 
recommended  modifications  involved 
combining  proposed  or  recommended 
priorities,  such  as  education  of  the  adult 
mentally  handicapped;  the  general 
learning  needs  of  Afit>-Americaiu;  and 
postsecondary  education  in  relation  to 
teaching,  computer  literacy,  or  remedial 
education. 

Several  commenters  reconunended 
additions  to  tiie  list  of  proposed 
priorities.  These  included  guidance  and 
counseling:  discipline;  educational 
efficiency  and  productivity; 
international  education;  history,  social 
studies,  and  social  science  education; 
arts  education;  physical  and  mental 
health  education;  rural  education,  urban 
education,  and  suburban  education; 
economic  literacy;  health  education: 
private  enteiprise  in  education;  local 
educational  agency-university 
collaboration;  and  medicine  and  medical 
education. 

Response.  A  change  has  been  made. 
Two  priorities  have  been  added. 
Guidance  and  counseling  is  a  new 
priority  (p),  and  international  education, 
which  is  described  in  NlFs  authorizing 
legislation,  is  a  new  priority  (q),  and  the 
priorities  following  in  sequence  have 
been  renumbered  accordingly  (from  (r) 
through  (bb)).  Other  suggested  additions 
have  not  been  made  because  they  are 
implied  under  already  proposed 
priorities  (discipline  under  (f),  (1),  and 
(m);  education^  efficiency  and 
productivity  under  (c),  (f),  and  (k); 
private  enterprise  in  education  under 
(n));  because  they  are  more 
appropriately  sponsored  by  other  units 
of  the  Department  or  other  agencies  of 
the  Federal  Government  (history,  social 
studies,  and  social  sciences;' arts 
education:  physical  and  mental  health 
education;  economic  literacy;  health 
education:  medicine  and  medical 
education);  or  because  they  are  not 
deemed  to  be  as  significant  as  proposed 
priorities  (local  educational  agency- 


university  collaboration:  niral 
education,  urban  education,  and 
suburban  education). 

Proposed  priorities  which  were 
opposed  by  several  commenters  have 
been  retained  in  the  final  regulations 
because  each  represents  a  significant 
need  and  plays  a  crucial  role  in  cuirent 
and  future  efforts  to  attain  ^  hi^Mst 
level  of  excellence  in  American 
education  and  contribute  to  the  weH- 
being  of  the  Nation  both  domestically 
and  internationally. 

No  modifications  of  priorities  listed  in 
the  proposed  regulations  have  been 
made.  The  priority  on  the  education  of 
special  pojmlations  impliddy  includes 
Hispanics,  females,  Afro-Americana» 
and  other  unnamed  groups  that  are 
educationally  disadvantaged.  Priority  (j) 
implicitly  includes  library  services  as 
well  as  other  forms  of  dissemination  and 
knowledge  utilization. 

Comment  With  regard  to  the  use  of 
priorities  for  laboratory  awards, 
commenters  differed  in  their  concerns. 
Several  commenters  questioned  the  use 
of  priorities  for  laboratory  awards, 
noting  dut  laboratories  should  address 
regionally  defined  needs,  not  national 
ones.  Other  commenters  were  opposed 
to  the  Federal  Govemmenf  s  selecting 
priorities  for  State  and  local 
communities  and  expressed  particular 
alarm  over  Federal  priorities  touching 
on  curriculum  and  software 
development  educational  technology, 
change  and  improvement  processes,  and 
adolescent  education.  For  most  of  these 
respondents,  academic  subject  areas, 
student  achievement  and  eiducational 
standards  were  more  acceptable 
priorities. 

Response.  No  change  has  been  made. 
For  the  reasons  stated  in  the  previous 
response  to  comments  on  priorities  to  be 
useid  for  center  activities,  the  Secretary 
has  made  only  two  changes  in  |  70S.12. 
adding  as  priorities  (p)  guidance  and 
counseling  and  (q)  international 
education.  In  the  case  of  competitions 
for  laboratory  awards,  the  great 
majority  of  activities  described  in  an 
application  or  proposal  will  constitute  a 
response  to  regionally  defined  needs. 
The  Secretary  may  also  encourage  or 
require  an  applicant  or  offeror  to 
describe  in  its  application  or  proposal 
specific  activities  based  on  one  or  flM>re 
priorities  or  combinations  of  priorities  of 
national  significance.  However,  the 
Secretary  intends  to  encourage,  rather 
than  requira,  laboratories  to  conduct  a 
very  small  number  of  activities  related 
to  specific  priorities  of  this  IdndL  and 
announces  those  priorities  in  a  notice 
published  in  the  Fedanl  Ragiirtar  or  in  a 
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.  Sevsral  cemnenten 
■ugpntad  adding  to  or  iBodifying  dM 
■telad  asmancu.  Several  cammanlen 
caBad  far  a  itraattt  disaenrination 
rwqwnwihility  far  centers.  One 
coDBentsr  questioned  wiictber  a 
rhiayi  in  essumnce  (e)  was  maant  to 
extend  ttw  requiremoat  that  training  be 
pcovidad  for  woman  and  minodties 
beyond  tbe  required  ttaining  described 
in  aection  4Q6(f)  of  CXPA.  Another 
ooamenter  soggested  that  such  training 
should  also  include  training  in  general 
researdi  and  development  technique*. 
not  just  in  new  procedures. 

Response.  A  change  has  been  made. 
AO  assorances  in  1 706.21  have  been 
phrased  exactly  as  they  are  stated  in 
section  40S(f)  of  CEPA  and  in  no  way 
limit  or  go  beyond  the  prov^ons  of  the 
law.  ThaSecretaiy  did  not  intend  to 
make  training  for  women  and  minorities 
a  univeisal  requirement  by  deleting  the 
introdttctoqr  words  of  this  assurance  as 
stated  in  the  law,  Le., "...  to  extent 

-  if  1   I  M 

pracncaDie< .... 

Section  708.31    Itow  does  the  Secretary 
evabtate  an  qppheatioa  arapnpoeaJf 

Cootntent.  Several  oommentera 
suggested  that  the  Secretary  reconsider 
the  use  of  reserved  points  fior  evaluation 
criteria. 

nesponse.  A  change  has  been  mads, 
in  die  case  of  labcMratory  awards  for 
planning  and  institutional  operations, 
tiie  Secretary  reserves  S.  rather  than  ttie 
proposed  15,  points  in  these  final 
regulations. 

fai  die  case  of  center  awards  for 
planning  and  institutional  operatioBs, 
hawavei.  no  change  has  been  made:  tfie 
Secietary  reserves  15  paints  as 
originally  proposed.  WHhseepect  to 
certria  priorMea,  a  long  and  frait&l 
tradition  of  reseodi,  development  and 
disc^iined.  inquiry  has  yielded  many 
notable  inpcovements  in  American 
education,  sad  a  significant  nao^ber  of 
iastitirtieaa  and  organizatiaas  have 
cooliibaled  la  those  hnprovesMnts. 
WHh  raepect  to  other  prioritie*,  often  of 
more  reeeat  appevanoe  as  areas  of 
stady.  Bsbtiaely  little  research  and 
devaiopaeat  have  been  condacted,  aid 
few  ofgaoiKatioas  may  exiat  with  the 
capacity  to  conduct  it  nwrefore,  in 
ordsr  to  allow  for  this  variation,  tfie 
Sacratary  reserves  15  points  in  order  to 
addave  an  appropriate  balance  ^ 
poiats  for  the  evalaation  of  applications 
and  pnipoaals  for  specific  center 


SsctMB  ^HUtf-    What  procediues  and 
aktndards  may  the  Secretary  use  to 
detssmina  which  applications  far  grants 
far  iaaHtutional  operations  will  he 
selected  far  funding? 

Comment  A  commenter  asked  a^y 
this  section  refers  only  to  grants. 

Response.  No  diange  has  been  made. 
Section  706^2  supplements  the 
Department's  grant  regulations  as 
codified  in  §  75.217  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  In  the  case  of 
contracts,  the  same  procedures  and 
standards  described  for  grants  in  (Ids 
section  may  be  used  in  oompetiHons  for 
contracts  under  the  provisions  of  (he 
Federal  Acquisition  Regulation  (FAR), 
48  CFR  Chapter  1.  without  addHag 
suHplementaiy  provirions  to  these 
program  regulations. 

Comment  Several  commenters 
suggested  that  the  regulations  should 
describe  the  eligibility  requirements  for 
selecting  peer  reviewers,  the  exact 
number  of  reviewers  to  be  used  for  site 
visits,  and  the  method  of  appointment 

Response.  No  change  has  been  made. 
Section  75.217  of  QXIAR  establishes 
how  reviewers  are  selected  and  used. 

Comment  Several  commenters 
recommended  that  a  mininnim  of  five 
reviewers  be  used  to  evaluate 
applications  and  propoaala,  and  some  of 
these  commenters  suggestad  that  no 
Federal  employees  be  used  as 
reviewers. 

Response.  No  change  has  been  made. 
Section  75.217  of  EDGAR  requires  a  < 
minimum  of  three  reviewers,  but  does 
not  place  an  upper  limit  on  the  number. 
EDGAR  procedures  are  used  throughout 
the  Department  to  insure  a  fair  and 
appropriate  representation  of  Federal 
and  noD-Federal  employees  serving  on 
the  panel  of  experts.  Although  the 
Secretary  has  placed  a  ma|or  emphasis 
on  the  ase  of  peer  review  in  the 
evaluation  of  laboratory  and  center 
applications  and  proposals,  the 
Secretary  may  asngn  non-Federal  peer 
reviewers  ta  the  panel  of  experts  and 
increase  to  five  or  more  the  number  of 
reviewers  «n  the  panel  when  the 
Secretary  deeais  it  appropriate. 

Comment  A  commenter  suggested 
that  i  70eL32  should  describe  both  the 
procedures  for  dealing  with  disputes 
stenaing  from  award  decisions  and 
detafls  on  how  reviewers  perform  tlieir 
work  as  a  panel  of  experts. 

Response.  No  change  has  be«i  made. 
Under  EDGAR,  applicants  have  no 
rights  of  appeal  foDowing  a  denial  of 
discretionary  grant  assistance:  FAR 
discuases  the  rights  of  protest  available 
to  offerors  seeldng  a  contract.  Section 
75.217  of  EDGAR  describes  the  role  of 


reviewers  who  are  naaabaa  el  a  panel 
of  experts. 

CommeaL  A  coaananler  saggeated 
that  an  addHianal  standard  be  added 
that  takes  into  accoont  the  ability  of  an 
applicant  ta  attract  funds  from  sources 
other  tlwn  the  Department  of  Education. 

Response.  No  change  has  been  made. 
Section  700.3S(a)(l)  of  die  fbial 
regidations  permits  the  Secretary  to 
consider  die  lelationsh^  between  the 
technical  merit  of  an  apiplicatton  and  its 
cost  in  comparison  to  odier  applications. 

Comment  Several  commenters  asked 
that  specific  funding  amounts  and 
information  on  hew  they  are  determined 
be  included  in  the  reg\ilations,  in 
addition  to  the  procedures  and 
standards  used  to  select  applications  or 
proposals  for  funding. 

Response.  No  change  has  been  made. 
Information  on  the  amount  of  fiinding 
available  is  provided  in  both  the 
applicatioB  notice  and  the  information 
package  when  a  competition  is 
anaouBGed. 

Comment  Several  commenters 
suggested  that  site  visits  be  required 
rathar  than  permitted  as  a  procedure  in 
die  evaluation  of  applications  or 
proposals  for  awaids  for  institutional 
operations. 

Response.  No  diange  has  been  made. 
Budgetary  constraints  and  other 
unforeseen  circumstances  may  render 
site  visits  difficult  if  not  impossible,  to 
conduct  on  every  occasion.  However, 
I  700.32(aK2)  permits  the  Secretary  to 
conduct  site  visits  if  the  Secretary  so 
chooses. 

Comment  One  commenter  suggested 
that  in  reference  to  the  review  of  final 
applications  described  in  S  706.32(a)(4], 
the  phrase  stating  that  the  Secretsiry 
"may .  .  .  conduct  a  review"  be  changed 
to  read  that  the  Secretary  "shall .  .  . 
conduct  a  review." 

Response.  A  change  has  been  made. 
"May  *  *  *  conduct"  has  been  changed 
to  "conducts"  to  indicate  that  where 
final  applications  are  submitted,  a 
review  will  be  conducted  in  accordance 
with  the  described  procedures. 

Comment  Several  coounenters  asked 
why  the  Secretary,  rather  than  NIE,  will 
make  awards. 

Response.  No  chuige  has  been  made. 
The  term  "Secretary"  is  defined  in  §  77.1 
of  EDGAR  to  include  not  only  the 
Secretary  but  also  "an  official  or 
employee  of  the  Depcvtment  acting  for 
the  Secretary  under  a  delegation  of 
authority."  Because  the  Secretary  has 
delegated  the  authority  to  make 
laboratory  and  center  awards  to  die 
Director  of  NIE.  the  term  "Secretary"  as 
used  in  1 706.32  includes  both  the 
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Secretary,  who  has  residual  authority, 
and  the  Director  of  NIE. 

Section  706.33    What  additional 
standards  may  the  Secretary  use  to 
select  an  application  or  proposal  for  a 
planning  award? 

Comment  Several  commenters  asked 
the  rationale  for  1 70e.33(a](2),  which 
permits  the  Secretary  to  consider,  in 
making  planning  awards,  the  extent  to 
which  funding  a  particular  application 
would  contribute  to  a  coUection  of 
awards  that  is  diverse  and  balanced  and 
that  addresses  the  most  significant 
problems  of  American  education. 

Response.  No  change  has  been  made. 
This  standard  allows  the  Secretary  to 
select  awardees  in  such  a  way  that  no 
single  planning  approach,  strategy,  or 
philosophy  predominates  among  the 
appUcations  or  proposals  that  are 
selected  for  an  award,  so  that  diversity 
and  balance  are  achieved. 

General  Comments  Related  to  Part  706 

Comment  Several  commenters 
expressed  concern  that  the  rights  of 
students  and  their  parents  with  regard 
to  students  as  the  subjects  of  research 
and  testing  be  protected  in  the 
laboratory  and  center  activities  funded 
byNIR 

Response.  No  change  has  been  made. 
Section  75.681  (protection  of  human 
research  subjects)  of  EDGAR  protects 
these  rights. 

Comment  One  commenter  suggested 
that  two  phases  of  competition  for 
laboratory  and  center  awards  for 
institutional  operations  should  be  held. 
In  the  first  phase,  competitions  would  be 
held  to  select  grantees  or  contractors  for 
awards  for  institutional  operations.  In 
the  second  phase,  competitions  would 
be  held  on  priority  topics  selected  by  the 
Secretary  to  achieve  a  balanced  and 
diverse  array  of  work  and  would  be 
limited  to  grantees  or  contractors 
receiving  funds  under  a  laboratory  or 
center  award  for  institutional 
operations. 

Response.  No  change  has  been  made. 
Given  current  educational  needs  in  the 
Nation  and  the  immediate  necessity  to 
hold  competitions  to  plan  for  and 
operate  laboratories  and  centers,  the 
Secretary  does  not  make  any  provision 
in  these  final  regulations  at  this  time  for 
hotding  targeted  competitions  limited  to 
grantees  or  contractors  receiving  funds 
under  a  laboratory  or  center  award  for 
institutional  operations. 

Comment  dne  commenter  stated  that 
when  Congress  requested  NIE  to  hold 
competitions  for  future  laboratory 
awards,  Congress  did  not  intend  for 
existing  laboratories  to  compete  against 
each  other.  The  commenter  notes  3iat 


such  competition  would  occur  in  tiw 
West,  where  two  laboratories  cunendy 
serve  California  and  Nevada. 

Response.  No  change  has  been  made. 
Congress  has  not  indicated  to  NIE  that 
competitions  should  be  structured  so  as 
to  insure  that  no  existing  laboratory 
would  be  competing  for  a  future 
laboratory  award  without  competing 
against  another  existing  laboratory. 
Indeed,  no  provision  in  these  final 
regulations  prevents  any  eligible  party 
from  competing  for  a  laboratory  award 
in  any  one  or  more  designated  regicHis. 

Comment  Several  commenters 
suggested  that  die  use  of  the  term 
"project"  in  referring  to  laboratory  or 
center  awards  in  the  proposed 
regulations  is  misleading,  diat  these 
institutions  are  considerably  more  than 
a  project 

Response.  Althou^  die  Secretary 
considers  awards  for  institutional 
operations  to  be  institutional  in  nature. 
EDGAR  uses  the  term  "project"  to  refer 
to  a  single  award  made  by  die 
Department,  and  this  term  has  been 
retained  in  these  regulations  to  insure 
the  use  of  consistent  terminology  across 
Departmental  programs.  The  Secretary 
intends  each  laboratory  and  center  to 
conduct  a  variety  of  activities,  each  of 
which  may  be  part  of  one  or  more  larger 
programs.  Hie  use  of  the  tern  "project" 
in  no  way  diminishes  the  importance 
and  magnitude  of  the  several  significant 
activities  of  these  institutional  projects. 

Comment  One  commenter  suggested 
that  the  Secretary's  certificaticm  in  the 
proposed  regulations  that  those 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  is  not  valid. 
The  commenter  asserts  diat  these 
regulations  will  have  a  substantial 
economic  impact  on  each  of  the  16,000 
school  districts  in  the  Nation  as  well  as 
on  the  limited  number  of  small  entities 
that  may  participate  in  the  program. 

Response,  No  change  has  been  made. 
The  commenter  presents  no  evidence  or 
justification  for  the  assertion  that  these 
regulations  will  produce  a  significant 
economic  impact  both  on  all  school 
districts  and  on  participants  in  the 
program.  Further,  although  part  of  the 
impact  of  these  regulations  may  be 
educational  improvement  in  school 
districts,  the  Secretary  does  not  view 
these  regulations  as  having  a  significant 
economic  impact  on  school  districts. 

Section  707.11    What  geographic 
regions  do  the  laboratories  serve? 

Comment  A  commenter  suggested 
keeping  the  laboratory  regions  cuirenUy 
being  served  by  incumbent  laboratories. 
Several  commenters  favored  the  first 
proposed  alternative  for  laboratory 


regions  as  described  in  the  propoeod 
regulations,  several  favored  the  second. 
and  several  favored  the  third.  Otiwtt 
requested  that  various  States  be 
included  in  one  region  rather  than  in 
another. 

Response.  A  diange  has  been  made. 
The  Secretary  has  selected  the  second 
proposed  alternative  for  laboratory 
regions,  as  described  in  the  Preamble  to 
the  NPRM.  with  some  adjustments, 
because  this  alternative  offers  the 
greatest  prospects  for  die  successful 
collaboration  of  States  seeking 
educational  excellence,  lliese 
adjustments  involve  four  States  and  can 
be  summarized  as  follows.  Puerto  Rico 
and  the  Virgin  Islands  are  included  In 
region  (1)  rather  than  in  region  (4).  Ohio 
is  included  in  region  (5)  radier  dian  in 
region  (3).  Louisiana  is  included  in 
region  (6]  radier  than  in  region  (4).  The 
Northern  Mariana  Islands  are  added  to 
region  (10).  Finally,  in  response  to 
comments  firom  the  Padflc  Basin 
suggesting  that  the  Pacific  Basin  be 
affiliated  with  the  Northwest  region  for 
the  near  term,  proposed  1 707.11(c)  has 
been  modified  to  permit  die  Secretary, 
for  each  competition  for  a  laboratory 
award,  to  select  one  or  more  regions  to 
be  served  by  the  laboratory. 

Comment  A  commenter  suggested 
that  a  provision  be  made  for  a  national 
laboratory  having  expertise  in  a  specific 
area. 

Response.  No  change  has  been  made. 
Section  405(f)  of  GEPA  expliciUy  states 
that  laboratories  are  regional  only. 

Comment  A  commenter  favored  a 
Mid-Atlantic  region  comprising  ths 
District  of  Columbia,  Delaware. 
Maryland,  New  Jersey,  and 
Pennsylvania,  as  described  in  the  first 
and  second  proposed  alternatives,  but 
indicated  that  more  NIE  funds  should  be 
available  for  the  laboratory  serving  that 
5-State  region  than  the  funds  now 
available  for  the  laboratory  currendy 
serving  the  3-State  region  of  Delaware, 
New  Jersey,  and  Pennsylvania. 

Response.  No  change  has  been  made. 
Because  funds  are  made  available 
through  yearly  appropriations,  die 
amount  of  funding  available  for 
particular  awards  cannot  be  described 
in  these  regulations.  With  respect  to 
particular  grants,  this  information  is 
announced  in  an  appUcation  notice. 
With  respect  to  contracts,  it  is  the 
Federal  Government's  policy  not  to 
disclose  this  information. 

Comment  Several  commenters 
suggested  that  the  region  currentiy 
served  by  the  Mid-continent  Regional 
Educational  Laboratory  (McREL)  be 
retained. 


E..jr^.w-. 
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Wim  tcqMct  to  region  (9) 
(Appalacfaia).  Mveral  commenten  ~ 
favond  tfa*  existing  7-State  ragioD  that 
tnriadM  Ahlwina.  Kmtacky.  Ohia 
Penna^ania.  Trninowa.  A^iginia.  aad 
West  Wigtaua  and  that  ii  aarved  by  the 
Aimalachian  Educatianal  Laboratofy. 
Severri  coBmenten  fovorad  a  5-State 
Appalachian  regioB  that  indudee 
Kentudcy.  Ohio,  Tenneeaee.  Virginia, 
and  West  Virginia.  Finally,  sevoal 
commenters  £ivor«d  an  Appalachian 
region  that  excludes  Ohio. 

Response.  A  change  has  been  made. 
Region  (3) — as  designated  in  i  706.11  of 
the  final  regnlations — includes 
Kentocky,  Tennessee,  Virginia,  and 
West  Virginia.  After  careful 
consideration  of  public  conunent,  nie 
Secretary  has  determined  that,  with 
respect  to  characteristics  relevant  to  the 
provision  of  laboratory  services,  the 
State  (tf  Ohio  is  more  closely  sJdn  to  die 
Slates  fai  region  (5).  Ohio  is  a 
predominantly  industrialized  State 
whose  industrial  base  and  workfoixje 
make  its  educational  needs  more  similar 
ta  those  ol  Michigan,  Illinois,  and  other 
States  in  the  region  than  to  the  needs  of 
the  SUtes  in  legian  (3).  Aecordingly,  the 
Secretary  has  included  Ohio  in  region 
(5)  rather  than  in  region  (3). 

Conunent  With  respect  to  region  (5) 
(the  Ifidwest).  several  conunenters 
lavored  a  7-State  region  that  includes 
niinoia.  Indiana.  Iowa.  Michigan, 
Kfinnesota.  (%io,  and  Wisconsin.  A 
commenter  suggested  indwfing  Iowa 
and  Kfiimesota  with  the  Great  Plains 
States. 

Response.  A  change  has  been  made. 
As  explained  in  the  resp<nise  to  die 
above  comment  region  (5).  as  described 
in  die  second  propcMMd  alternative,  has 
been  adjusted  to  include  Ohio. 

Commmtt  One  commenter  favored  a 
Mountain  State  region  diat  indudes 
Arizona.  Colorado,  New  Mexica  Utah, 
and  Wyoming. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  consider  this 
configuration  of  States  to  be  as  cohesive 
and  strong  a  grouping  aa  those 
cenfigarations  described  in  the  second 
propMad  alternative. 

GoouneBt  With  respect  to  region  (1) 
(the  Northeast),  sevetnl  commenters 
fsvorsd  the  7-^ate  region  descrtt>ed  in 
the  aecoad  propoeed  sltemative  that 
indudes  Connecticut  Maine. 
Manai^BSStts.  New  Hswpshiis.  New 
York.  Rhode  Island,  and  Vermont 
Nevertheless,  several  SMmbers  of  this 
fftmp  olooBUBMntcrs,  as  weU  •»  sevwal 
odier  commentos,  also  esqnessed 


support  for  a  Northeast  laglan  that 
iwdndes  the  Caribboan  Stales  of  Paerto 
Rico  and  dm  Virgin  lalaads.  One 
oommenter  discoBsini  the  Cuibbean 
noted  that  this  wee  a  second  piufsmncn 
and  was  supported  only  if  first 
preference  for  a  separate  region  in  the 
Caribbean  was  not  babble  at  this  time. 
Several  commenters  fevored  a  New 
England  region  in  die  Northeast  that 
includes  Coimectkat  Maine. 
Massachusetts.  New  Hampshire,  Rhode 
Island,  and  Vermont  and  excludes  New 
York.  Finally,  several  commenters 
suggested  that  New  York,  as  a  result  of 
its  large  population,  could  be  justified  as 
constating  a  region  of  its  own. 

Response.  A  mange  has  been  made. 
Puerto  Rico  and  the  Virgin  Islands  have 
been  added  to  region  (1)  to  create  a  9- 
State  region  encompassing  both  the 
Northeast  and  the  Caribbean  Basin, 
which  includes  the  six  New  England 
Statea,  New  York,  Puerto  Rico,  and  the 
Virgin  Islands.  The  Secretary  does  not 
consider  a  region  comprising  only  New 
Yoric  to  be  desirable  because  the 
benefits  of  collaboration  with  other 
Statea  in  the  region  would  be  absent  and 
because  costs  for  a  single-State  region 
wonld  be  prohibitive.  Mmvover,  New 
Yoik  shares  many  significant 
characteristics  with  the  New  RnglanH 
States,  making  its  inclusion  with  those 
States  both  sensible  and  desirable.  For 
similar  reasons,  the  Secretary  does  not 
consider  a  spearate  region  for  the  two 
States  in  the  Caribbean  to  be  either 
feasible  or  desirable.  The  migration  of 
significant  numbers  of  Puerto  Ricans  to 
New  York  as  well  as  currently 
established  cultural  links  between 
Puerto  Rico  and  areas  of  New  York 
argue  atrongly  for  adding  the  two  States 
of  the  Caribbean  to  the  Northeast 
region. 

Comment  With  respect  to  regions  (9) 
(the  Northwest)  and  (10)  (die  Pacific 
Basin),  as  described  in  the  second 
proposed  alternative,  several 
commenters  suggested  that  the  region 
curendy  served  by  the  Northwest 
Regional  Educational  Laboratory  and 
composed  of  Alaska,  American  Samoa. 
Guam.  Hawaii.  Idaho,  Montana,  the 
Northern  Mariana  Islands,  Oregon,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  Washington  be  retained.  Several 
commenters  expressed  concern  that  all 
the  States  in  the  Pacific  Basin,  including 
American  Samoa.  Guam.  Hawaii,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands,  receive 
laboratory  services;  that  the  individual 
parts  of  the  Trust  Territory  always  be 
served,  whatever  changes  may  occur  in 
their  status:  and  that  the  Northern 
Mariana  Islands  should  be  added  to  the 
second  proposed  alternative.  Moreover. 


soMe  oonunentera  suggested  that  the 
Padfic  Basin  States  should  be  eiber  a 
separate  service  regioa  affiliated  wiUi 
Hhe  laboratory  in  the  Northwest  re^on 
or  continue  to  be  part  of  the  Northwest 
region  while  keeping  the  option  of 
becoming  a  separate  region  at  some 
future  time. 

Response.  A  change  has  been  made. 
First  the  Northern  Mariana  Islands, 
whidi  were  inadvertently  omitted  from 
region  (10)  in  the  second  proposed 
alternative,  are  included  in  region  (10)  in 
these  final  regulations.  However,  no 
change  has  been  made  in  the 
composition  of  regions  (9)  (the 
Northwest)  and  (10)  (the  Padfic  Basin) 
as  described  in  the  second  proposed 
alternative.  These  final  regulations 
provide  separate  regions  for  the  States 
of  the  Northwest  including  Alaska, 
Idaho.  Montana,  Oregon,  and 
Washington  (region  (9)),  and  the  States 
of  the  Pacific  Basin,  including  American 
Samoa,  Guam,  Hawaii,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  (region  (10)).  In 
each  region,  the  induded  States  share 
geogra{riiic  and  cultural  characteristics 
which  their  status  as  a  separate  region 
recognizes. 

In  FY  1963  and  FY  1984  Congress 
expressed  concent  that  the  unique 
educational  needs  of  the  Pacific  Basin 
were  not  being  met  In  Committee 
Reports,  Congress  has  requested  that 
NIE  take  steps  to  ensure  that  the  needs 
of  the  Pacific  Basin  would  be  met 
through  a  satellite  arrangement  with  the 
Northwest  region.  After  carefully 
considering  the  public  comment  from 
significant  interested  parties  in  the 
Pacific  Basin,  the  Secretary  intends  to 
make  an  award  to  provide  laboratory 
services  to  the  Pacific  Basin  region 
which  takes  into  accoimt  both  the 
special  needs  and  circumstances  of  that 
region  and  the  traditional  ties  that  the 
Pacific  Basin  States  have  maintained 
with  educational  organizations  and 
others  in  the  Northwest  For  this 
purpose,  proi>osed  S  707.11  (c)  has  been 
modified  to  permit  the  Secretary,  for 
each  competition  for  a  laboratory 
award,  to  select  one  or  more  regions  to 
be  served  by  the  laboratory.  This  will 
permit  the  Secretary  to  make  an  award 
for  a  single  laboratory  to  serve  both 
region  (9)  (the  Northwest)  and  region 
(10)  (die  Padfic  Basin). 

No  special  provision  is  made  to  insure 
that  the  component  parts  of  the  Trust 
Territory  of  the  Pacific  Islands  are 
guaraiUeed  laboratory  services  under 
any  fature  legal  status  which  they  might 
attain.  Nevertheless,  laboratory  services 
are  provided  under  thif  program  to  each 
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State  a»  definedia  1 77.1  (definitions}  of 
EDGAR. 

Comment  With  respect  to  region  (4} 
(the  Southeast),  one  commenter  favored 
the  first  alternative  presented  in  the 
proposed  regulations,  while  several 
commenters  favored  the  second 
proposed  alternative.  Another 
commenter  favored  the  third  proposed 
alternative  to  create  more  regions 
serving  fewer  States  eacL  In  addition, 
one  commenter  suggested  a  12-State 
region  but  expressed  concern  that  the 
inclusion  of  Puerto  Rico  and  the  Virgin 
Islands  in  die  Southeast  wocdd  be 
inconsistent  widi  the  nature  of  that 
region. 

Response.  A  diange  has  been  made. 
Three  States  have  been  deleted  fi^m 
region  (4).  For  the  reasons  explained  in 
responses  to  tiie  above  comment,  Puerto 
Rico  and  the  Virgin  Islands  have  been 
included  in  region  (1)  rather  tftan  in 
region  }A).  Louisiana  has  been  included 
in  region  (6)  rather  than  in  region  (4)  for 
the  reasons  explained  below. 

Comment  With  respect  to  region  (6) 
(the  Southwest),  several  commenters 
favored  the  first  proposed  alternative, 
which  is  a  4-State  region  that  inctudes 
Arkansas,  Louisiana,  Oklahoma,  and 
Texas;  seversil  commenters  favored  a  4- 
State  region  tltat  iadudes  Arkansas, 
New  Mexico,  QkiBfaoma,  and  Texas 
(second  proposed  alternative  in  NPRKQ; 
and  several  commenters  favored  a  5- 
State  region  that  mchuies  Ariunsas, 
Louisiana,  New  Mexioo,  Oklahoma,  and 
Texas,  and  that  coincides  with  the 
region  currently  served  by  the 
Southwest  Educational  Development 
Laboratory. 

Response.  A  change  has  been  made. 
Louisiana  has  been  added  to  region  (6) 
as  described  in  the  second  proposed 
alternative  to  create  a  5-State  region. 
After  revie%ving  the  public  comments, 
the  Secretary  has  determined  that,  for 
purposes  of  laboratory  services. 
Louisiana's  economic  and  cultural 
characteristics  make  Louisiana  more 
similar  to  those  of  the  Southwestern 
States  than  to  those  of  the  Southeastern 
States. 

Comment  With  respect  to  region  (8) 
(the  West),  several  commenters 
suggested  that  the  regions  currently 
served  by  the  two  laboratories  located 
in  California  be  retained  and  that  States 
be  permitted  to  receive  services  firom 
more  than  one  laboratory,  provided  that 
service  boundaries  do  not  overlap.  The 
two  regions  suggested  are,  first,  northern 
California,  northern  Nevada,  and  Utah 
and.  second,  southern  Cafifomia, 
soutttem  Nevada,  end  Arizona. 
Commenters  made  the  fijllowing  points: 
no  overlap  of  boundaries  currently 
exists:  joint  powers  agreements,  not 


NIE.  created  the  jp^gioDs;  both  incumbent 
laboratorias  have  traditfooaUy  pravidad 
valuable  sanricas;  and  the  two  axistiog 
regioni  would  suSar  a  net  loss  in 
research  and  developmantiMouices  if 
they  were  combined.  On  the  other  hand, 
a  oommentar  sug^sted  that  these  four 
States  should  form  only  one  i^ion 
(described  in  the  second  proposed 
alternative). 

Response.  No  change  has  been  made. 
In  order  to  avoid  unnecessary 
duplication  of  costs  and  allow  for 
equitable  representation  of  States  on 
labocatory  governing  boards,  the 
Sewetary  has  assigned  each  State  to 
oaly  one  region.  The  States  in  region  (8) 
are,  tfierefore,  those  described  in  the 
seooad  proposed  alternative. 

Comment  One  commenter  suggested 
that,  if  the  Secietary  discontinues     ^ 
funding  to  a  laboratory,  the  NIE  should 
provide  interim  funds  only  to  an 
organization  that  meets  the  definition  of 
a  laboratory. 

Response.  No^change  has  been  made. 
The  Secretary  reserves  ^e  right  to 
determine  the  appropriate  means  to 
serve  best  the  interim  needs  of  a  region. 
Alfiiough  one  option  for  providing 
interim  services  to  a  region  would  be 
through  an  organization  that  meets  the 
definition  of  a  laboratory,  such  as  a 
laboratory  serving  a  contiguous  region, 
other  options  are  available.  For 
instance,  the  Southeast  currently 
receives  laboratory-type  services,  under 
section  405(e}  of  GEPA.  firom  an 
organisation  established  by  a 
consortium  of  chief  State  school  officers. 

Section  70r.3l    What  are  the  selection 
criteria  for  laboratory  awards  /br 
planning? 

Comment  Several  commenters 
suggested  that  too  few  points  were 
assigned  to  the  criterion  on  quality  of 
key  personnel  and  that  the  point 
distribution  across  all  the  criteria 
produced  a  bias  in  favor  of  incumbent 
laboratories. 

Response.  A  change  has  been  made. 
Hie  Secretary  has  assigned  10  of  the  15 
points  reserved  in  the  proposed 
regulations.  The  number  of  points  for  die 
criterion  on  quality  of  key  personnel  has 
been  increased  fitim  10  to  20.  Of  the 
total  of  100  possible  points,  the 
Secretary  has  reserved  5  points  in  tfie 
final  regulations.  In  the  case  of  a 
conqpetition  for  grants,  the  Secretary 
assigns  the  5  points  to  the  criterion  on 
budget  and  cost  effectiveness.  In  the 
case  of  a  competition  for  contracts,  die 
Secretary  announces  how  these  5  points 
will  be  assigned. 

Comment  A  commenter 
recommended  that  the  criterion  on  an 
applicant's  or  offeror's  evaluation  plan 


be  incladad  uadar  the  witorioa  emfimm 
of  operation. 

Beeponee.  No( 
Although  they  ai«  hast^ 
the  purpose  ^  I 
subatantively  di&nat^ 
puipesas  of  a  plan  far  ( 
objectivaaofthei 
reason,  each  of  1 
remains  a  sep 
Furthemace.  each  of  tfaesa  I 
general  aaiection  critorion  i 
EDGAR«iid  is  inooiparatari  i 
these  regulations  far  the  L 
achieviag  conaistanqr  in  the  i 
of  applications  under  various 
discBStionBiy  grants  pngrams^ltks 
Department  Sindlariy.  Hime  «wu  oritaria 
semain  sqiarate  critaria  in  1 70R3t. 

Section  707.32    What  are  the  selection 
criteria  for  laboratory  awards  far 
institutional  opbrationa? 

Comment  Several  aommenters 
suggested  that  ^  selection  critarta  for 
labocatoiy  awards  for  instltutiaMi 
operations  give  an  advantage  to 
incumbent  laboratories.  More 
specifically,  several  commenters 
suggested  that  to  many  points  are 
assigned  to  both  the  criterion  on 
institutional  capacity  and  the  criterion 
on  strength-of  raiatianships  witt  tiie 
region,  and  tfiat  too  few  points  are 
assigned  to  die  criterion  on  quafityof 
key  personnel. 

Responee.  A  change  has  been  made. 
The  Secretary  has  assigned  10  of  4w  IS 
points  reserved  in  the  proposed 
regulations.  The  number  of  points  for  6ie 
criterion  on  jAan  of  operation  hast>een 
increased  from  20  to  25,  and  the  nmnber 
of  points  for  the  criterion  on  qnaHty  of 
key  personnel  has  been  increased  from 
15  to  20.  Of  the  total  of  100  possUile 
points,  the  Secretary  has  reserved  5 
points  in  die  final  r^ulations.  in  the 
case  of  a  competition  for  grants,  the 
Secretary  assigns  the  5  points  to  the 
criterion  on  budget  and  cost 
effectiveness.  In  the  case  of  a 
competition  for  contracts,  the  Secretary 
aimounces  how  diese  5  points  will  be 
assigned.  In  addition,  a  furdier  diange 
has  been  made  in  response  to  puUic 
concern  about  a  potential  advantage  for 
incumbent  laboratories.  The  first  three 
sub-criteria  in  {  707.32(b)(2)  were  not 
meant  to  imply  that  a  redpient  of  a 
laboratory  award  had  to  have  a  pre- 
existing governing  bear^  and  structure. 
To  awdki  any  misiMiiUMiilsHiliii.  4haae 
three  sub-ailaria  are<aaah  mem 
introduced  with  the  words  "Plans  for. 

tf 

•    •    • 

Comment  One  commenter  suggested 
diat  the  criterion  on^uall^  oflugr 
persoimelin  §  7U73!H3)'be  changsd  to 
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indicate  axplidty  that  key  personnel  are 
full-time  employees. 

Reaponse.  No  change  has  been  made. 
Ahhongfa  in  most  cases  key  personnel 
ara  foU-time  employees  of  a  laboratory, 
1 75.203  of  EDGAR  imposes  no  such 
requirement  on  key  personnel,  and 
neither  do  these  program  regulations, 
whidi  supplement  and  are  consistent 
widi  the  provisions  of  EDGAR. 

CoaunenL  Several  commenters 
suggested  that  research  is  a  critical 
component  of  the  activities  of  a 
laboratory  and  is  not  adequately 
reflected  in  the  selection  criteria     i 
described  in  S  707.3Z  Commenters  J 
suggested  adding  a  criterion  to  evaniate 
information  which  shows  the  extent  to 
which  the  offeror  understands  the  state 
of  knowledge  and  practice  with  respect 
to  die  problems  and  priorities  of  the 
region  to  be  served,  including 
knowledge  of  relevant  research  and 
theory;  knowledge  of  relevant  problems 
in  educational  practice;  demonstrated 
experimce  in  conducting  research, 
development,  and  dissemination; 
demonstrated  esqierience  in  relating  to 
other  organizations  in  educational 
research,  development,  and  practice: 
»ad  others. 

Response.  No  change  has  been  made. 
The  extent  of  the  applicant's  or  offeror's 
imderstanding  of  research  and  practice 
<n  relation  to  the  needs  of  the  region  is 
adequately  measxved  by  the  criterion  on 
plan  of  operation  (S  707.32(d)),  and  in 
particular  by  several  sub-criteria, 
including  the  design  of  the  project  the 
relation  between  proposed  activities 
and  regional  needs,  and  the  contribution 
of  the  work  to  educational  improvement. 
The  applicant's  or  offeror's  capacity  to 
conduct  research,  development,  and 
dissemination,  while  maintaining  ties 
and  collaborating  with  other  similar 
organizations,  is  adequately  covered  by 
the  criterion  on  institutional  capacity 
({  707.32(c)),  which  takes  into  account 
organizational  mechanisms  and 
procedures  for  managing  work  both 
internally  and  in  collaboration  with 
other  institutions.  Although  S  707.32(c) 
focuses  on  institutional  capacity  rather 
than  on  demonstrated  experience,  this 
criterion  is  adequate  for  evaluating  the 
atHUty  of  the  applicant  or  offeror  to, 
conduct,  both  internally  and  in 
collaboration  with  other  organizations, 
laboratory  activities  that  are  informed 
by  research,  theory,  and  practice. 

Section  707.41     What  requirements 
must  be  met  by  a  grantee  or  contractor? 

Comment  Several  commenters    I 
recommended  that  a  grantee  or 
contractor  receiving  a  laboratory  grant 
or  contract  for  institutional  operations 
should  not  be  required,  as  a  post-award 


condition,  to  be  incorporated  as  a 
nonproflt  organization.  The  commenters 
argued  that  many  public  agencies  could 
not  meet  this  requirement  and,  therefore, 
would  not  be  able  to  receive  laboratory 
awards. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this  post- 
award  requirement  from  (  707.42(a)  in 
order  not  to  restrict  indirectly  eligibility 
for  laboratory  awards. 

Comment.  Several  comments 
expressed  concern  about  the  post-award 
requirement  that  requires  a  board  of 
directors  to  be  subject  to  no  higher 
governing  board  and  be  representative 
of  the  varied  educational  constituencies 
of  the  region  (proposed  S  707.41(b)). 
Some  commenters  suggested  that  this 
requirement  influences  indirectly  the 
eligibility  requirements  for  laboratory 
awards  for  institutional  operations 
because  many  institutions  of  higher 
education  would  have  difficulty  meeting 
this  requirement. 

Response.  A  change  has  been  made. 
The  language  of  this  post-award 
requirement  has  been  modified  in  order 
to  clarify  its  purpose,  which  is  to  require 
a  governing  board  that  is  accountable  to 
Nffi  for  satisfying  the  terms  and 
conditions  of  the  award  and  that  reflects 
a  balanced  representation  of  States  and 
constituencies  in  the  region.  This 
provision  was  modified  to  insure  that 
the  governing  board  of  a  laboratory 
understands  that,  by  law,  that  governing 
board,  not  another  body,  must  be 
accountable  to  NIE  for  fulfilling  the 
terms  cmd  conditions  of  the  award. 
Because  NIE  is  responsible  for  managing 
public  monies  and  insuring  that  they  are 
lawfully  expended,  NIE,  and  no  other 
entity,  must  determine  when  the  terms 
and  conditions  of  a  laboratory  award 
are  being  met  and  when  they  are  not 
being  met.  In  a  case  where  NIE 
determines  that  the  terms  and 
conditions  of  the  award  are  not  being 
met,  and  the  governing  board  does  not 
make  changes  to  comply  with  the  terms 
and  conditions  of  the  award,  NIE  may 
terminate  funding.  The  Secretary  does 
not  use  this  authority  to  direct  or 
influence  the  activities  or  agenda  of  a 
laboratory  that  is  fulfilling  the  terms  and 
conditions  of  the  award.  Nor  does  the 
Secretary  use  this  provision  to  require 
any  prior  approval  by  NIE  of  the  specific 
individuals  serving  on  the  governing 
board,  or  to  deprive  the  governing  board 
of  the  independence  and  autonomy  to 
function  as  the  responsible  party  for  the 
laboratory. 

Comment.  Several  commenters 
suggested  that  the  composition  of 
laboratory  governing  boards  should  be 
specified  in  the  regulations.  One 
commenter  recommended  that  chief 


State  school  officers  be  guaranteed  a 
seat  Another  commenter  recommended 
that  minorities  be  represented  on 
laboratory  governing  boards. 

Response.  No  change  has  been  made. 
The  Secretary  has  required,  as  a  post- 
award  condition  under  9  707.41(a)(2)  of 
the  final  regulations,  that  a  laboratory 
governing  board  reflect  "a  balanced 
representation  of  the  States  in  the 
region,  as  well  as  the  interests  and 
concerns  of  regional  constituencies." 
Furthermore,  the  Secretary  evaluates  an 
application  or  proposal  for  a  laboratory 
on  the  basis  of  information  showing 
"plans  for  a  governing  board  whose 
composition  reflects  regional  interests 
and  constityencies."  See 
8  707.32(b)(2)(i).  The  Secretary  believes 
that  subject  to  these  requirements,  each 
applicant  or  offeror  can  best  determine 
the  composition  of  its  governing  board. 

Comment.  Several  commenters 
recommended  that  dissemination  should 
play  a  greater  role  in  the  activities  of 
laboratories  than  is  reflected  in  the 
proposed  regulations. 

Reponse.  No  change  has  been  made. 
Post-award  requirements  in  {  707.41  (c) 
and  (f)  for  grantees  and  contactors 
receiving  laboratory  awards  for 
institutional  operations  are  specifically 
designed  to  emphasize  dissemination 
and  knowledge  use  as  major  functions 
of  laboratories.  Section  707.41(c) 
requires  grantees  and  contractors  to 
identify  concerns  and  priorities  through 
regionally  representative  governing  and 
advisory  structures  and  activities  that 
help  regional  clients  define  their  needs. 
Section  707.41(f)  requires  grantees  and 
contractors  to  promote  the  use  in  the 
region  of  research  and  development 
results  from  all  sources  inside  and 
outside  the  region,  including  the 
laboratory.  In  addition,  8  706.21  of  the 
final  regulations  requires  an  applicant  or 
offeror  for  an  award  for  institutional 
operations  to  make  assurances  that  the 
laboratory  or  center  will  disseminate 
information  develop  as  a  result  of 
research  and  development  activitives, 
including  new  educational  methods, 
practices,  techniques,  and  products. 

Comment  Several  commenters 
suggested  that  laboratories  aiid  centers 
be  required,  in  addition  to  their 
individual  activities,  to  collaborate  as  a 
group. 

Response.  A  change  has  been  made. 
An  additional  post-award  requirement 
has  been  added  to  8  707.41  for 
laboratories  and  to  9  708.41  for  centers 
that  requires  both  types  of  organizations 
to  collaborate  in  order  to  carry  out  more 
effectively  the  terms  and  conditions  of 
the  award.  Such  collaboration  was 
contemplated  by  the  statutory  scheme  of 
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section  405(f)  of  GEPA.  which  assumes 
laboratories  and  centers  to  be  not  a 
collection  of  unrelated  organizations  but 
rather  a  program  of  mutually  reinfoidng 
organizations  with  some  major  activities 
in  common,  as  reflected  in  the 
assurances  described  both  in  {  706.21  of 
these  regulations  and  in  the  statute. 

Section  708.31    What  are  the  selection 
criteria  for  center  awards  for  planning? 

Comment.  With  respect  to  the 
selection  criteria  for  awards  for 
institutional  operations  in  SS  708.31  and 
708.32,  one  commenter  suggested  that 
the  criterion  on  evaluation  plan  be 
subsumed  under  the  criterion  on  plan  of 
operation  and  that  the  criterion  on 
adequacy  of  resources  be  subsumed 
under  the  criterion  on  institutional 
capacity. 

Response.  No  change  has  been  made. 
These  criteria  are  substantively 
different  and,  therefore,  each  remains  a 
separate  criterion.  Furthermore,  each  of 
these  criteria  is  a  general  selection 
criterion  included  in  EDGAR  and  is 
incorporated  verbatim  in  these 


regulations  in  order  to  achieve 
consistency  in  .the  evaluation  of 
applications  under  the  various 
discretionary  grants  programs  of  the 
Department 

Comment  Several  commenters 
suggested  that  more  points  be  assigned 
to  tile  criterion  on  quality  of  key 
personnel  because  the  quality  of  the 
staff  is  so  crucial  to  the  successful 
planning  of  a  center. 

Response.  A  change  has  been.  The 
number  of  points  for  the  criterion  on 
quality  of  key  personnel  has  been 
increased  from  10  to  15;  the  number  of 
points  for  the  criterion  on  institutional 
capacity  has  been  decreased  from  20  to 
15. 

Section  706.32    What  are  the  selection 
criteria  for  center  awards  for 
institutional  operations? 

Comment.  Several  commenters 
suggested  that  more  points  be  assigned 
to  the  criterion  on  quality  of  key 
personnel  because  the  quality  of  staff 
contributes  so  greatly  to  the  success  of  a 
center. 


Response.  A  diange  has  been  made. 
The  number  of  pointa  for  the  criterion  on 
quality  of  key  pawnmel  has  been 
increased  from  15  to  20;  the  number  of 
points  for  the  criterion  on  institutioaal 
capacity  has  been  decreased  from  25  to 
2a 

CoaunenL  One  commenter  suggested 
that  the  criterion  on  institutionaT 
capacity  in  1 70aj2(b)  implies  ^t  an 
applicant  or  offeror  for  a  center  award 
for  institutional  operations  must  be  a 
single-campus  institution.  The 
commenter  supports  this  notion  and 
reconunends  that  it  be  made  explicit  In 
the  final  r^ulations. 

Response.  No  change  has  been  made. 
Section  405(f)  of  GEPA  does  not  require 
centers  to  be  located  on  a  single 
campus.  Moreover,  die  commenter 
presents  no  evidence  or  justification  for 
this  suggestion,  and  the  Secretary  does 
not  deem  it  suitable  to  place  sndi  a 
restriction  on  applicants  or  o^rors  for  a 
center  award  for  institutional 
operations. 
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n  Department  of  Education. 

:  ^ipBcation  notice  for  the 
tnuMBiittal  (rf  appUcatiana  for  planning 
franta  far  regional  edacatioDal 
kboratoriea 

Hie  Secretary  of  Education  (the 
Secretary)  announces  competitions, 
under  the  Regional  Educational 
Laboratories  and  Research  and 
Development  Centers  Program,  for 
grants  to  plan  for  eigh  regional 
educational  laboratories  (laboratories). 
Authority  for  these  planning  grants  is 
contained  in  section  406(e)  of  the 
General  Education  Provisions  Act 
((XPA).  as  amended  (20  U.S.C 
1221e(e)). 

CloaiDt  Dates  for  the  Transnittal  of 
AppHcatiaiM 

Applications  for  planning  grants  must 
be  ooailed  or  hand  delivered  by 
September  28, 1964.  Applications  sent  by 
mail  must  be  addressed  to  the  National 
Institute  of  Education,  Proposal 
Qearinghouae,  Room  819,  Brown 
Building.  1200 19th  Street.  NW., 
Washington.  D.C  20206. 

An  applicant  must  show  one  of  Ae 
following  as  proof  of  maitfaig- 

(a)  A  legib^  dated  U.S.  Postal  Service 
postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  abqniing  label,  invoice,  or 
receipt  &x>m  a  commercial  carrier. 

(d)  Any  proof  of  mailmg  acceptable  to 
the  U.S.  Secretary  of  Education. 

If  an  applicatian  is  sent  dmiugh  the 
U.S.  Postal  Service,  die  Secretary  does 
not  accept  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmaric. 

(2)  A  mailing  receipt  that  is  not  dated 
by  the  U.S.  Postal  Service. 

An  applicant  ahould  note  that  the  U.S. 
Postal  Service  does  not  always  provide 
a  dated  postmark.  Before  relying  on  this 
method,  an  applicant  should  check  with 
its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

AppKcatkHisDettveradbyHand  | 

An  application  delivered  by  hand 
must  be  taken  to  the  National  Institute 
of  Education,  Proposal  Clearinghouse, 


Room  610.  Btown  Building.  1200  IMh 
Street,  NW..  WaaUngton.  D.C. 

The  Proposal  Clearinghouse  will 
accept  an  application  delivered  by  hand 
between  8:00  a  jn.  and  4:00  pjn. 
(Washington.  D.C  time),  dally  eiMtpt 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  tfiat  is  haad 
delivered  will  not  be  accepted  ailar  4410 
pjn.  on  the  closing  date  mentioned 
above. 

Pioipam  Infonaatioa 

The  National  Institute  of  Education 
(NIE)  currently  supports  seven  (7) 
regional  educational  laboratories  in 
accordance  with  section  406(0  of  GBPA. 
The  existing  laboratories  are  die 
remaining  organizations  of  a  nationwide 
network  of  twenty  laboratories 
established  by  the  U.S.  Office  of 
Education  in  the  mid-19608. 

The  ciurent  awards  for  the  existhig 
laboratories  are  scheduled  to  expire 
during  1985.  Through  committee  report 
language,  the  Congress  has  indicated  its 
desire  that  NIE  conduct  open 
competitions  for  future  laboratory 
awards.  See  the  Conference  Report 
accompanying  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L>  97-35 
(RR.  R^.  No.  206. 97th  Cong.,  Ist  Seaa. 
at  ppi  729-730  (1961))  and  the  Senate 
Report  accompanying  the  Urgent 
Supplemental  Appropriations  Act  of 
1982,  Pub.  L  97-216  (S.  Rep.  No.  402, 
97th  Cong.,  2nd  Seas,  at  p.  58  (1962)). 

Regional  educational  laboratoriM  are 
intended  to  improve  education  by 
identifying  and  helping  to  meet 
educational  research  and  developnieirt 
needs  in  specified  regions  of  the  country 
and  by  promoting  the  use  in  the  regions 
of  research  and  development  resvlte 
from  all  sources.  These  competitions  for 
planning  grants  are  part  of  a 
comprehensive  process  for  establishing 
oompetitively-fmided  laboratories 
nationwide.  The  Secretary  previoasly 
made  several  planning  awards  for  a 
Mdwestem  Iab<Hratory  and  is  currently 
conducting  a  competition  for  a  grant  to 
assist  the  institutional  operations  (rf  a 
laboratory  in  the  Midwestern  Region 
(region  5).  With  respect  to  the  other  nine 
regions,  the  Secretary  will  annouace. 
throu^  the  issuance  of  formal  Reqaests 
for  Proposals,  competitions  for  fiv»-year 
contracts  for  laboratory  institutionu 
operations. 

Applicants  for  planning  grants  are 
invited  to  propose  a  range  of  planning 
activities,  such  as  the  following:  Collect 
and  analyze  information  about  the 
region;  review  the  research  and  otter 
literature:  consult  with  appropriate 
groups  in  the  region;  and  design  specific 
laboratory  structures,  functions, 
strategies  or  programs.  The  grant 


infoEination  package  will  contain 
adUHttonal  information  about  activities 
for  tta  planning  award. 

Aa  described  in  1 707.11  of  tiie  final 
Ngalationa.  the  laboratories  will  be 
required  to  serve  designated  geographic 
ravens.  Laboratory  r^ons  have  been 
aiiablished  as  follows: 

1.  Northaaatem  Region:  Connecticut. 

Maaaachusetts,  Maine,  New 

HanqMhire,  New  Ymic.  Puerto  Rico. 

Rhode  Island.  Vermont  and  Virgin 

Uands 
Z  Mid-AUantic  Region:  Delaware, 

District  of  Cohmibia.  Maryland,  New 

Jersey  and  Pennsylvania 
9.  Appahchian  Region:  Kentucky. 

Tennaaeee.  Virginia  and  West 

>nrginia 

4.  Southeastern  Region:  Alabama. 
Florida,  Geotgia,  Mississippi.  North 
Carolina  and  South  Carolina 

5.  Midwestern  Region:  Illinois.  Indiana. 
Iowa.  Michigan.  Minnesota.  Ohio  and 
Wisconsin 

6.  Southwestern  Region:  Aricansas, 
Louisiana,  New  Mexico,  Oklahoma 
and  Texas 

7.  Central  Region:  Colorado,  Kansas, 
KAssouri,  Nebraska,  North  Dakota, 
South  Dakota  and  Wyoming 

%.  Western  Region:  Arizona.  California. 
Nevada  and  Utah 

9.  Northwestern  Region:  Alaska,  Idaho, 
Montana,  Oregon  and  Washington 

10.  Pacific  Basin  Region:  American 
Samoa,  Guam.  Hawaii,  Northern 
Mariana  Islands  and  linist  Territory 
of  the  Pacific  Islands 

In  the  competitions  announced  in  this 
notice,  the  Secretary  will  award  granto 
to  assist  laboratory  planning  in  cdl  the 
regions  except  the  Midwestern  Region 
(r^ion  5).  The  Secretary  previously 
announced  a  competition  for  a  grant  to 
assist  laboratory  institutional  operations 
in  die  Midwestern  Region.  (49  FR  22524. 
May  3a  1984.) 

In  accordance  with  34  CFR  707.11(b), 
eadi  planning  grant  will  assist  die 
recipient  to  plan  for  a  single  laboratory 
to  serve  a  single  region,  except  that 
grante  will  be  made  to  assist  in  planning 
Ua  a  single  laboratory  to  serve  both  the 
Northwestern  Region  (region  9)  and  the 
Pacific  Basin  Region  (region  10). 
Tlierefore,  applicants  for  planning  grante 
in  die  Northwestern  Region  and  the 
Pacific  Basin  Region  must  describe 
planning  activities  covering  both 
regions. 

After  careful  consideration  of 
commente  received  bom  interested 
parties,  and  in  response  to  Committee 
Reporte  accompanying  NIE's  fiscal  year 
19M  ^nwopriation,  the  Secretary  has 
detvmined  that  a  single  laboratory  can 


best  serve  both  the  Ncn^westem  and 
the  Pacific  Basin  Regions.  The 
Secretary's  determination  is  based  on 
his  assessment  of  the  special  needs  and 
circumstances  of  the  Padflc  Basin, 
including  the  need  to  mwintwjn  the 
traditional  ties  that  have  been 
established  between  educators  in  the 
Pacific  Basin  and  educational 
organizations  and  others  in  the 
Northwest  Largely  in  cooperation  with 
educational  organizations  and  others  in 
the  Northwest  educational  in  the  Pacific 
Basin  have  been  engaged  in  long-range 
planning  to  develop,  within  Uie  Pacific 
Basin,  a  capacity  to  operate  an 
educational  4aboratory  of  its  own. 
Because  this  planning  has  not  been 
completed,  die  Secretary  anticipates 
that  the  laboratory  that  serves  the 
Northwestern  and  the  Pacific  Basin 
Regions  will  be  in  the  Northwest  but 
will  operate  a  satellite  office  hi  die 
Pacific  Basin  under  the  five-year 
institutional  operations  ccmtract 

Eligibie  Applkants 

Public  or  private  organizations, 
institutions,  agencies  or  individuals  are 
eligible  to  receive  planning  grants.  A 
consortium  of  eligible  agencies  and 
organizations  may  also  apply  for  a 
planning  grant  but  a  single  entity  must 
be  desisted  as  the  recipient  of  the 
award,  in  accordance  wiUi  die 
Education  Department  General 
Admhiistrative  Regulations  (EDGAR),  34 
CFR  75.129.  Participation  or  non- 
participation  in  the  competitions  for  a 
laboratory  planning  grant  in  no  way 
affects  eligibility  to  submit  a  proposal  in 
any  subsequent  competition  for  a 
contract  to  operate  a  regional 
educational  laboratory. 

Selectkm  Criteria 

In  evaluating  applications  the 
Secretary  will  use  the  selection  criteria 
for  laboratory  planning  awards 
contained  in  1 707.31  of  the  final 
regulations,  llie  maiHiniiiii  number  of 
possible  points  for  all  selection  criteria 
is  lOa  distributed  as  follows: 

(a)  Understanding  of  the  educational 
settings  and  issues  in  the^region.  (25 
points  maximum) 

(b)  Organizational  ability  to  conduct 
planning  and  design  tasks.  (20  points 
maximum) 
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(c)  nan  of  operation.  (20  points 
maidmum) 

(d)  Quality  of  key  personnel.  (20 
points  maximum] 

(e)  Budget  and  cost  effectiveneea.  (5 
points  maximum) 

(f)  Evaluation  plan.  (5  points 

m«y<miim) 

(g)  Adequacy  ofResouroee.  (5  points 
maximum) 

Procedures  to  be  followed  in  selecting 
applications  for  planning  grants  are 
foimd  in  sections  34  CFR  75.210  and 
75.217. 

Length  of  Awards 

The  project  period  for  planning  grants 
will  be  approjdmately  four  mon£s  and 
will  begin  on  or  about  December  4, 1984. 

AvdlaUe  Funds 

The  Secretary  estimates  tiiat  up  to 
three  planning  grants,  not  in  excess  of 
$25,000  each,  will  be  awarded  to  assist 

iilanning  for  each  of  the  eight 
aboratoriaa  as  described  in  diis  notice. 
This  estimate  assumes  that  applications 
of  satisfactory  quality  will  be  received. 
Moreover,  this  estimate  does  not  bind 
the  Department  of  Education  either  to 
the  stated  numbers  or  amounts  of 
awards,  unless  the  those  amounts  are 
otherwise  specified  by  statute  or 
regulations. 

AppHcatioo  FoHM 

Grant  information  packages,  including 
application  forms,  may  be  obtained  by 
contractint  Dr.  John  Coulson.  National 
Institute  (tf  Education.  Stop  21 1200 19th 
Stivet  NW.,  Washingtcm.  D.C  20206, 
telephone:  (202)  254-5654. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  die  grant  information 
package.  However,  die  grant 
information  package  is  intended  only  to 
aid  applicants  in  applying  for 
assistance.  Nodiing  in  die  grant 
information  package  is  intended  to 
inqxMe  any  requirement  with  respect  to 
paperwork,  die  content  of  ajqilications, 
reporting,  or  grantee  perfonnance 
bejrond  those  hnposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
technical  or  narrative  portion  of 
application  not  exceed  fifty  (50)  single- 


spaced  pages  in  lengtft  and  that  the 
entire  appUcation  not  exceed  sixty-five 
(65)  single-spaced  pages. 

In  order  to  acquaint  prospective 
applicants  widi  the  nature  of  the 
application  process  and  to  answer 
questions  regarding  die  application 
notice  and  the  grant  information 
package,  an  information  conference  will 
be  held  August  la  1064. 1  A)  pjn.  to  4«0 
pjn.,  in  Room  1130  (Horace  Mann 
Learning  Center),  400  Maryland  Avenue. 
8W„  (FOB  6).  Washington.  D.C 

For  more  information,  contact 
Raymond  F.  Wormwood,  Acting  Chiet 
Contracts  and  Grants  Management 
Tel^hone:  (202)  2S4-506a  Potential 
applicants  who  are  unable  to  attend  the 
information  conference  are  invited  to 
contact  NIB  for  a  written  report  of  the 
conference.  (Approved  0MB  Number 
1850-0649.) 

AppUcable  Regidatfons 

Regulations  applicable  to  diis  program 
include  die  following: 

(a)  Final  regulations  governing 
laboratory  awards  under  the  Regional 
Educational  Laboratories  and  Research 
and  Development  Centers  Program  (34 
CFR  Parte  706  and  707).  Final 
regulaticms  covering  this  program  are 
published  in  this  issue  of  die  Federal 


(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parte  74.  75, 77.  and 
76). 

POR  niRTMIR  MPOHMATION  CONTACTS 
Raymond  F.  Wormwood.  National 
Institute  of  Education.  1200  lOdi  Street 
NW..  Washington.  D.C  20206. 
Telephone:  (202)  254-506a 

(Sa&  406(e}  of  die  Ganend  Educatioo 
Provislaia  Act  20  US.C  1221a(e)) 
(Catalog  of  FedanJ  Domestic  Astistuioe 
Number  84.117,  Educational  ReMarch  and 
DevelopoMnt) 

Dated:  July  la  1984. 
TJLBaB. 
Secretary  of  Eduoati<m 
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UM 


U 
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103.. 


.28396 


206.. 


.29566 


238~ 

Pn 


.27136.27732 


239. 


itfIMM 


245- 


.29104 
.29618 


•  cm 

3 


5a. 


92.. 
309- 


.27922 

.28039.28040 


310-. 
318- 


327 

381 


.27136.27922 
.27732 
.27732 
.27732 
-29567 
.29567 


iM^Kh 


318 

320» 


327_ 
381. 


10  cm 

30 


...28252 
-.28252 
...28252 
-.28252 
...28252 


33- 


34- 
35- 


40- 
50- 


1045..- 


50- 


27923 

27923 

27923 

27M3 

27923 

.27733.27736 
.27737 

-28072 


.27769,28409 


12CFR 

4 

7 


26-. 


.27293 
.28237 


212- 
217- 
220- 
303- 


.28041 
.28041 


304- 
330- 
348- 
531- 
545- 


.28238.28691 

— 27295 

28541 

.27487,  29053 

27294 

28041 


sei- 
ses.. 


563f.. 


564™ 
571__ 
572a-. 


615 

711. 


.29210 
.29357 
.27294 
.27295 
.28041 
.27294 
.27295 
.28681 


Ch.1 

325 _ 


611. 
704- 

1SCFR 

120 


.29211 
.a041 

.28566 
—  29399 

.29404 
.29619 


121- 
140.. 


- 28044 

.27924.  27925 
27138 


120- 
136- 


.27162 
.27164 


14  cm 

39 28396.  28692.  29054 

71 27299.  27740.  27741. 

27927.28239.29362 


95.. 


97..- 
103- 


298 


21.. 
25- 


39- 


27299 

.2774^  29211 

29364 

28239 


.29408 
.29410 
.28252 


71- 
73.. 

93.. 


.27772.29105 

29411 

29412 

27323 


16  cm 

13.- 27928.  27930.  29568. 

29574 

305. 27142 

703. 28397 


1205.... 
1401 


-..28240 
..-28693 


13 27773.  29413 

703 2841 1 


17  cm 


202- 
211.. 
230- 


239- 
240.. 
249.. 
250.. 


256.™. 
256a... 


257™ 
260™ 
269... 
270™ 
274- 

275..™ 

PrapoMd  RutoK 


27933 

27306 

29574 

.27306.28044 
.28044 
-™  27306.  28044 

28044 

,.™  27306.  27307 

27307 

27307 

27307 

28044 

™ 28044 


.27306,29362 
.29362 
-27306 


145™ 
150™ 
240... 


...  27775 
,™  27776 
-28253 
„  271 72 


Item 

2 


4_. 


12.. 

154 

271 

375. 

385™ 


..-27934 
.™  29369 
.™  29369 
.™  27935 


.27934.  27935 

29369 

— 29055 


803.. 


19  cm 

4. 

6. 

10™ 
18.. 
19™ 
24... 
101 
103 


141.. 
144.. 
148.. 


151. 
177.™. 


.28412 


28695 

28695 

28695 

28695 

28695 

.28695,28700 
.27142.  28695 

28695 

— 28695 

28695 

28695 

29372 

28695 


.28855 


24 

101 

112 

141 

144.™- 
146.™- 

171 

17^™„ 
175 


.28855 

27172 

28855 

™  27954.  28855 
28855 


28883 

28883 

28884 

177 28885.  28886 

191 28855 


20  cm 

404 

21  cm 

5. 

74 

101 

102. 


155- 


.28546 


.27315,27489 

27744 

28547 

28241 

28398 


173 28548.  28830 

1 75 29575 

177 29576.  29577 

178 29579 

1 93 29056 

201 27936 

310 27936 

436... 27489 

520 28549.  29056.  29374 

55a 27315.  29057 

558 27315.  27936.  29057 

1316 28700 


101 „ 29242 

1 02. 2841 2 

161 28413 

510. 27543 


22  cm 

42. 

303 


305. 

23  cm 

635 


.29374 
.28701 

.28255 


.28549 


24  cm 

207 ™. 

215 

255 

236 

882 

886 


913.. 


Ch.  VIII.. 

201 

590 

970. 


.27489 
.29580 
.27489 
.29580 
.29213 
.29580 
.27658 
.28705 

.28413 
.27553 
.27572 
.28414 


25  cm 

249 


.27937 


.29244 


177 

26  cm 

1 27317.  29694 

30 28706 

31 28706 

PrapoMdfMM: 

1 28739 


27  cm 

1 

4 

13..!™-™.™"™" 

29594 

29594 

29594 

29594 

18 

29594 

19 

29594 

21 

47 

55 

70. 

72 ™-™.™™ 

29594 

29594 

29594 

29594 

29594 

170 

178 

179 

194 

29594 

29594 

29594 

29594 

195 

29594 

196 

29594 

197 

29594 

200 

211 

29594 

29594 

213 

29594 

231 

29594 

240 

29594 

245 - 

29594 

250 

„.. 29594 

251 

29594 

252 ™„ 

270 

29594 

29594 

275 

29594 

285 

290...... 

295 

296. 

™ 29594 

29594 

29594 

29594 

4 

9 

28  cm 

0. 

16. 

29  cm 

1917 

- 28417 

-28257.28260 

29595 

-27143.29595 

28550 

2619 

^551 

■^>— .—  —  —  .» -*  ■*-  ■  — 

1907 

28739 

1910 

1935: ™„ 

1936 

-28739,  29105 

28739 

_ 28739 

2520 

27954 

30  cm 

773 

870 

— 27493 

27493 

901 

914 

..- 27500 

28044 

915 

28707 

916 

28707 

934 

935 

938 

29214 

27505 

27318 

942 

27506 

913 

9799A 

920 27582.28741 

931 28742 

942 „.  97a9S 

946 

28743 

948 

28413 

Rrihwl  li^rtw  /  V»HB.  No.  M2  /  Mimday.  My  ».  tWt  /  t— <»  ^d» 


iU 


31  cm 

408 asssa 

500 27144 

516 27U4 

^rapoMd  RuIm; 

IOl 27328 

51 27777 

32CFR 

198 29218 

505 . — ...__._.......„  28398 

33CFR 

100 27744-27746.  28056, 

28400-28404.29216.28217 

1 10 27320 

117 ^_  27747. 28404 

165 27320.  27939.  28405. 

29218 


.27788 
.28418 


100- 


110. 
168.. 


.28419 
.28074 


S4CFR 

307 

309 

315 

318 _ 

326 

614 

624 

6^.. 
706.. 
707.. 
706.. 


.28360 
.28380 
.28020 
.28870 
.28380 
.29018 
.28520 
.28520 
.29746 
.29746 
.29746 


75 

76.... 
200.. 
298.. 


28264 

28264 

— 28264 

.28212,28264 


aOCFR 

7 

223.- 


aOCFR 

21 

3 

36 


.29374 
.28241 

.29415 


3 

21..... 


.28241 
.28242 

.28267 
.27954 
.28887 


39CFR 


28571 


10 

40CFR 

1 27942 

52 27507,  27748-27750. 

27943.27944.28243. 

28406.28553,29218, 

20607 

60 28554,  28556,  28708. 

28715 


61..._ 
86..... 
81.-- 

124.. 
125... 


.28656.28708.28715 


...  27752.  2794<  28248. 
^  28221 

.....27508 

28580 


148.... 
147.... 
281... 
271  _. 
300.... 
403.... 


.20875 
.20057 
.27751 
.28245,20377 
29182 


461 . 27946 

71^ 27946 

761 28154.  28172.  «J19Q. 

29086 


50 28248 

52... 27583.  27584.  2f787, 

27954. 29108. 29620. 20622 

80 20688 

65. .28268.  28271 


81... 
122.. 


.28888.29623 
«-29245 


123.. 
180... 
228... 


28273.29720 

29110-^114 

28744 

2o  I ....... .M******... ••  2941 8 

264. 28274. 29625 

279...  .  29624 

27lZI!r27M5.28(»<  28076 

421 28625 

761 28208, 28625 


41  cm  . 

Cti.  80 

Ch.  201 

60-099 27946 

101-47 29221 


.27846 
.27509 


34-30 28264 

101-45 27865 

101-47 ....28420 


42  cm 

405 


.27172.  29379 


405 27422.  26889.  29026 

431 29026 

433 29026 

466. 29026 

4o9.— .»••..«•.•............•„• 29026 

478. 29041 


43  cm 

2710 , 

5000. 


.20012 

■2pooO 


PuMte  LMid  Ov^dw 
6512  (Corrected  by 
Public  Land  Order 

6553) 

6535 

0590 

6551 

6552. „ 

6993 

0554 

6555.. 


.29600 


.28407 
.29599 
.29599 
.29600 
.29600 
.29600 
.29801 


44  cm 

64 


65.. 
87. 

67. 

48  cm 

86. 


.28831.  28832 


.jntss. 


1629. 


.^146 
.28716 


48  cm 

502 


.27753 


Ch.  I 28893 

67 28744, 29248 

147 29001 

147A 

502. 

47  cm 

Ch.  I 27754, ; 

13 29067 

22 29382 

68.......... ..... 27783 

73. 27146,  27320, 27821. 

27508.27847.28844, 

29067.29385-29393. 

29602-29005 

74...». 27147. 29067 

76 .....27152 

81 29222 

Ch.  L 27702 

1 27178 

2, ,, 27178 

IS. 27170 

21 27178 

22. 27178. 27782 

23. 27179 

25 28275 

08 271 79 

73. 27178.  27328-27331. 

27796,27956-27960. 

28077.29418-29428 

78. 271 79 

81 27179 

83. 27178 

9a 27179 

94..................... 27179 

95 : 27179 


.29605 
.28246 


Ch.  5 

Ok.  15-..^ 

0122 

1*27 

1552. 


.28847 


.28222 
.29222 


15... 
31„„ 


28421 
28571 


.29379. 29361 


387 27288 

571 

821 

1002 .. 27154 

1038 27321,  28718 

1843 27787 

1300 28718 


.27180 


171... 
173... 


17- 

20. 
267. 
611. 
680- 


27M2 


.275ia  28662. 28282. 


.27514 

.27155,  2TS22,  27518 

- 27821 


888~ 


068— 


.27108,28780 


672™ 
674. 
675. 
881. 

17. 


20. 


27818 

.27322.  27521,  28883 
.27522.29611 
-....—— 27322 
.29612 


.27183.26572,: 
28583.29628.28882 


23. 


.29635 


32.. 
628.. 


.27334.  28079 
1.28276 


642.. 


661. 
682.. 


.28422 

.27797 


663.. 


.28837 


676... 


.28250 


LIST  OF  PUBLIC  LAVS 

lmi  Uai  July  a,  not 


Tta  tSBrt  ol  Isws  is  not 
puDwnsQ  m\  wm  rwQum 
R99Mtf  but  fnsy  b9  ofdmd 

1^    *—.**-  J.* *     III      I  fcl  I  ■    Ca^^ 

n  vovKnNi  pmvpntm  fOnfi 

{fWffmfWO  m>  M  «i9'  WMmj 
fPOM  VW  OMpWMWtROW  Of 
uoownvnVi  w<9.  vvwnwTisni 

OXX  28402  (phene  202-275- 
3031^ 

KR  3188  /  Pub.  L.  98-87V 

Oeoewrtile  Ertergy  IndiNtry 
Development  Act  rt  1883 
(July  18.  1984;  98  Stal  1211) 
Price:  S1.50 

HJI.  5713  /  Pub.  1-  88-871 

OepwtnenI  of  HouiinQ  end 


.27180 


18.  1884;  98  Stal  121^ 
Price:  83.00 
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TMb  dwdiM,  pnptna  by  ttw  Oflio*  of  the  Federal  Regieter.  la 
puUWMd  weekly.  N  ii  arranged  in  the  order  of  CFR  VOm,  pricee. 
and  reviaion  datea. 

An  ertarfcfc  (*)  precadee  each  entry  ttiat  haa  been  ieaued  since  lest 
waak  and  «Mch  ia  now  avaiablo  tor  tale  at  the  Government 
nlnanQ  Ofece. 

New  uniia  iaaued  during  ttw  week  are  announced  on  the  back  cover 
of  the  da«y  FMaral  naglelar  aa  they  become  availabie. 

A  checMM  of  cunent  CFR  vokmes  comprising  a  complete  CFR  set. 

aiae  appears  in  the  Meet  ieaue  of  the  LSA  (List  of  CFR  Sectione 

AUscled),  which  is  revised  monthly. 

ThearwMMl  rate  for  sutncription  to  al  revised  votomes  is  $550 

domestic.  $137.50  addWonel  for  foreign  maing. 

Order  feom  Superimendenl  of  OocumeniB,  Government  Printing 

Otioe.  Washington,  D.C.  20402.  Charge  ontors  (VISA.  MasterCard. 

or  GPO  Dapoai  Account)  may  be  telephoned  to  the  GPO  order 

daak  at  CHO)  7n-S23a  from  8:00  aja  to  4:00  pjn.  eastern  time. 

Monday-Friday  (except  hoUays). 


J   L 
2  3 


1,  1  (»  ^inJ) 

3  (ma  Ci  iliiloii  wrf  talt  100  Mi  101) 

SPartK 

uiwe 

iMA-Ki^  f  («  nmrrt4 

rParta: 
a-M 

44J1 

w 

5a-90» 

»ia-M» 

«oa.M9 

na-aoe 

«0aJN9 

Htt-iose 

lOia-iiie 

ii».ii«« 

iioa.uM 

isoa-iaw 

MOa-NM 

1MS-U 

a... 

tfarta: 
UMe 

IBAJmd 

MParlac 
a.iee 

najsss 

«^LJI^ 

11 

llMrtK 
i_iee 

•«a.9ee 

iaa.aw 

UB_i^ 

If 

MPartac 
1-st. 

iA_1M 

ua.ies 

Ma.iiee 

iMajM 

IS  Parte: 
a.Me 

ioa-as«                          

ina-M 

$6.00 

7.00 

12.00 

13.00 
4.00 

13.00 
12.00 
14.00 
13.00 
13.00 

7J0 
13.00 
13.00 
14.00 
12.00 

9.S0 

7J0 
13.00 

«.00 
14.00 
13.00 

7.00 

13.00 
9J0 

14.00 
12.00 
12.00 
13.00 
SJO 

9.00 
U.0O 

9J0 
14.00 
13.00 

13.00 
13.00 

7.00 
13.00 

7.50 

7.00 
13.00 
12.00 


Jan.  1.  1984 
JoiL  1.1984 
km.  1.  1984 

J«.  1.  1984 
Jbi.  1.1984 

Jn.  1.  1984 
J«.  1.  1984 
JoH.  1.  1984 
Jan.  1.  1984 
km.  1.  1984 
Jos.  1.  1984 
km.  1.  1984 
Jos.  1.  1984 
Jon.  1.  1984 
Joa.  1.  1984 
Jm.  1,  1984 
JoH.  1.  1984 
Joa.  1.  1984 
Joa.  1.  1984 
Joa.  1.  1984 
Jm.  1.  1984 
Jan.  1.1984 

Jan.  1,  1984 
Jan.  1.  1984 

im.  1.1984 
Jan.  1,  1984 
Jon.  1.  1984 
Jan.  1.  1984 
Jvly  1.1983 

Jw.  1.  1984 
Jan,  1,  1984 
Jan.  1,  1984 
Jan.  1.  1984 
Jan.  1.  1984 

Jw.  1,'1984 
Jan.  1.  1984 
Jan.  1,  1984 
Jon.  1,  1984 
im.  1.  1984 

Jan.  1,  1984 
Jan.  1.  1984 
km.  1.1984 


181 
»-149.. 
1S0-999.... 
100l^4niL.. 

171 

1-239.. 


181 

1-149.. 

1S0-399„ 


18„ 

201 
1-399.. 
40IM99... 
*500-M.. 

aiPartK 

1-99 

100-1M.... 
•170-199. 
*2t)0-299.. 
300-499.... 
500-599.... 
600-799.„. 
800-1299.. 
1300-M... 
22 


23.. 

241 

0-199 

200-499.. 

S00-W9„ 

500-799.. 

800-1699. 

1700-M... 

2S.- _. 


28  Parte: 

•§|  1.0-1.169 

if  1.170-1.300... 
IS  1.301-1.400.... 
*il  1.401-1.500.. 


ii  1.501-1.640... 
ii  1.641-1.850... 
ii  1.851-1.1200.. 

ii  1.1201-M 

2-29 

30-39 

40-299 

*300-499.. 

500-599. 

600-M... 


27 

1-199... 

28 


281 

0-99. 

100-499 

500-899...... 

900-1899... 
1900-1910.. 
1911-1919. 
1920-M.. 

30  Parte: 
0-199.. 
200-699. 
700-M... 


31 

0-199.-. 

200-M. 


9.00 

9.50 

13.00 

8.00 

7.00 

7.00 
8.00 
6.50 
8.50 

7.S0 

r.oo 

14.00 

9.00 

12.00 

12.00 

4.25 

14.00 

13.00 

6.00 

9.50 

6.00 

17.00 

13.00 

8.00 
8.00 
6.00 
5.00 
6.50 
6.00 
8.00 

14.50 

10.00 

7.50 

13.00 

12.00 

12.00 

8.00 

17.00 

7.00 

6.00 

14.00 

9.50 

8.00 

5.50 

6.50 
6.50 
7.00 

-8.00 
5.50 
8.00 

5.50 
8.50 
4.50 
8.00 

7.00 
S.50 

13.00 

6.00 
6.50 


Apr. 

Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
A»r. 

Apr. 
Apr, 
Apr. 
Apr 
Apr 
Apr. 
Apr. 
Apr 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 
'Apr 
Apr 

Apr. 
Apr. 

Wr 

July 
July 
July 
July 
July 
July 
July 

July 
Oct. 
Oct. 

July 
July 


.1984 
.1984 
.1984 

,1983 
.1983 

.1983 
.1983 
.1984 
.  1983 

,1984 
.1983 
.1984 

.1984 
.1984 
.198* 
.1984 
.1984 
.1984 
.1984 
.1984 
.1984 
.1984 
.  1984 

,  1984 
.  1983 
,1984 
.  1983 
.1983 
.1983 
,1983 

,  1984 
.1984 
.1984 
.  1984 
.1984 
.1984 
.1983 
.1984 
.1983 
.  1983 
.1984 
.1984 
.1980 
.1984 

,  1983 
,  1983 
,1983 

,1983 
.  1983 
,  1983 
.  1983 
,1983 
,  1983 
.1983 

.1983 
.  1983 
,1983 

.  1983 
.  1983 
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1M4 
MM 


IMS 

IMS 

1M4 

.  IMS 

,  1M4 
.IMS 
.TM4 

.  1M4 
.  1M« 
.  1M4 
.  1M4 
.  1M4 
.  1M4 
.  1M4 
.  1M4 
.  1M4 
.  1M4 
,  1M4 

,1M4 
.IMS 
.  1M4 
.IMS 
.IMS 
.IMS 
.IMS 

.  1M4 
.  1M4 
.  1M4 
.  1M4 
.  1M4 
.  1M4 
.IMS 
.  1M4 
.IMS 
.IMS 
.  1M4 
.  1M4 


THto 

32 

1-S».  Vol  I I  JO 

1-S9.  Vd.  I 13.00 

l-3».  Vol.  ■ : 9  00 

40-189 4.50 

190-399.... ..„.„.... ... . ...,.._..  1S.00 

400-699 nM 

700-799 7.50 

800-999 4.50 

lOOO-End 4.00 

SSPartK 

1-199 

200-Ciid 

34PitftK 

1-299 

30O-399..„ 
400-M...„ 
35 


36  Parts: 

1-199 

200-«id..... 
37 


SSPwts: 

0-17 

Ifr-M. 

39 

40PartK 

0-51 

52 

5S-80 

81-99 

100-149...., 
150-189..... 
190-399..... 
400-424..... 
425-ind 


41Chapt«rK 

1.  1-1  to  1-10 _ 

1, 1-1 110  Appondbc.  2  (2  Rosorvod) 6.50 


14.00 
7.00 

13.00 
6.00 

15.00 
5.50 

6.50 

12.00 

6.00 

7.00 
6.50 
7.50 

7.50 

14.00 

14.00 

7.50 

6.00 

6.50 

7.00 

6.50 

13.00 

7.00 


3-«._ 
7... 
8... 
9... 


7.00 
5.00 
4.75 
7.00 
6.50 
6.50 


.1984 

.1983 
.1983 
.  IMS 

,1983 
.1983 
.1983 
.1983 
.1983 
,  1983 
,  1983 

.  1983 
.  1983 
.1983 

.1983 
.1983 


10-17 

18.  Vd.  I,  Pom  1-5 

18.  Vd.  «,  Pom  6-19 7  00 

18.  Vd.  ■,  Portt  20-52 6.50 

19-100 7.00 
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Contents 
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TlMPrMidMit 

PROCUUMTIONS 
29767     Space  Exploration  Day  (Proc.  5224) 

Exacutiv*  Ag«nciM 

AdminMntion  OfflM,  EMCutiv*  Offic«  of  the 
Pmktont 

RULES 

Freedom  of  Informatioo  Act;  iraplementation;  final 

rule  and  request  for  cosunents;  correction 

Agricultural  Martrating  Sarvic* 

RULES 

Oranges  (Valencia)  grown  in  Arizona  and 

California 

NOTICES 

Peanuts,  1984  crop  year 

Qaality  regulations  and  indemnification: 

correction 

Agricullura  OapartManI 
See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Cwporation;  Food  and  ^fut^ition  Sovice; 
Forest  Service;  Soil  Conservation  Service. 
PROPOSED  RULES 
Import  quotas  and  fees: 
29801        Sugar  to  be  re-exported  in  refined  form 

Animal  and  Plant  Haalth  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
29810        Trifly  eradicaUon.  HI 


29769 


29769 


29810 


29812 


Army  Department 

NOTICES 

Privacy  Act;  systems  of  records 


Coast  Guard 

PROPOSED  RULES 
Pollution: 
29809        Waste  reception  facilities  requirements;  bearing 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration 

Commodity  CndXt  Corporation 

rnnES 

Loan  and  purchase  programs: 
29770        Peanuts 

Defense  DepartHMnt 

See  also  Army  Department 

RULES 

Civilian  health  and  medical  program  of  oatformed 
services  (CHAMPUS): 
29779        Intraocular  lenses 

Education  Department 

,   NOTICES 

Meetings: 
29825        Education  fateigovenuaental  Advisory  Council 
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29626        Indian  Education  National  Advisory  Coimdl 


29879 
29680 


29790 
29792 
29845 

29812 

29898 


Employment  and  TraMng  Administration 

NOTICES 

Adjustment  aasistanoe: 
Brown  Shoe  Go.  et  aL 
McQoay,  Inc.,  et  aL 

energy  Depamnent 

See  Federal  Energy  Regulatory  Commiasion. 

Environmental  Protection  Agan^ 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  varions  States: 

Illinois 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Nonferrous  metals  manufacturing;  correction 


29771 


29809 


29826 

29827 
29827 
29827 


29628 

29829 

29830, 

29831 

29831 


Air  quality  criteria: 

Ozone  and  photochemical  oxidants;  external 
■  review  draft;  availability 

Environmental  QudKy  Coiel 

NOTICES 

Presidential  Parkway.  Atlanta.  GA:  fnqairy 
Federal  AvtaVon  Administration 

PROPOSED  RULES 

Air  carriers  certificatioii  and  operatioiH: 

Advanced  simulation  plan;  reporting  and 

recordkeeping  requirements 

Federal  Deposit  Insurance  Corporation 

RULES 

Practice  and  procedure  rules: 
Deposits  placed  by  de|>osit  brokers  and  finnn^i 
institutions;  reporting  requirements;  in*«wiin; 
correction 

Fedenil  Emergency  llanagement  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
California  et  al.;  correction 

Federal  Energy  Regulatory  Commiasion 

NOTICES 
Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co.  (2  documents) 

Aricansas  Western  Get  C& 

Bayou  Interstate  PipeUne  Corp. 

Cohunbia  Gulf  Transmission  Co. 

Columbia  Gulf  Transmission  Co.  et  aL 

Consolidated  Gas  Transmission  Coip.  (2 

documents) 

Equitable  Gas  Co.  (2  documents) 

Florida  Gas  Transmission  Co.  (2  docnments) 

Florida  Power  ft  U^t  Co. 
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29645 


29M5 


II,       K  N  Energy.  Inc.  (2  docoments) 

Mississippi  River  Transmission  Corp. 
Mountain  Fuel  Supply  Co.  et  aL 
National  Fuel  Gas  Supply  Corp. 
Northern  Natural  Gas  Co.  (2  documents) 

Northwest  Central  Pipeline  Corp.  (3  documents) 

Northwest  Rpeline  Corp. 

Ohio  Interstate  Pipeline  Ca 

Pelican  Interstate  Gas  Corpk 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Transcontinental  Gas  Pipe  iLie  Corp. 

United  Gas  Pipe  Line  Co. 
Hydroelectric  applications  (Utah  Power  ft  Light  Co. 
etal.) 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

cn 

Mitchell  Energy  Corp. 

Ware  Cogen  Limited  Partnership 


Mgtmay  AdmMstnrtion 


Environmental  statements;  availability,  etc- 
Somerset  County,  NJ;  intent  to  prepare 

Factoral  Hem*  Loan  Bank  Board 
Nonccs 

Agency  information  collection  activities  under 
OMB  review  j 

Senior  Executive  Service:        | 

Bonus  awards  schedule       i 

Performance  Review  Board;  membership 

Fadaral  Khw  Safety  and  HaMh  Ravlaw 


29777 
2977S 


29M4 


NOTICES  I 

Meetings;  Sunshine  Act  (2  documents) 


Fadaral  Rasarva  Systam 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  applications,  etc.: 
First  Maryland  Bancorp  et  aL  (2  documents) 
First  National  Cincinnati  Corp.  et  aL 
Southern  National  Banks.  Inc..  et  al. 
United  Bankshares,  Inc.,  et  al. 


29847 
29648 
29646 
29848 


Flacal  Sarvica 

NOTICES 

29694    Federal  Aid  to  States  report;  elimination 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Estradiol  benzoate  and  testosterone  propionate 
Gentamidn  sulfate  soluble  powder 

raOfOSEO  RULES 

Food  for  human  consumption: 
Sirimps  or  prawns,  quick  frozen;  Codex 
Standard  consideration  terminated;  advance 
notice 


rooa  ana  nuuiuon  sarvica 
RULES 

Food  Stamp  program: 
29769        Food  retailers  and  wholesalers  and  financial 
institutions;  bonding  of  authorized  firms; 
correction 

Foraat  Sarvica 

RULES 
29779     Mineral  materials  disposal 
NOTICES 

National  Forest  System  lands  and  waters: 
2981CL        Recreation  residence  authorizations;  proposed 
fee  policy  changes;  inquiry;  extension  of  time 

Haalth  and  Human  Sarvlcaa  DafMMlmant 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  National  Institutes 
of  Health;  Social  Security  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
29849        Inspector  General  Office 

Haalth  Cara  Financing  Administration 

RULES 

Medicaid: 
29795        Qiorterly  expenditures  for  medical  assistance; 
reporting  and  recordkeeping  requirements 

Immigration  and  Naturalization  Sarvica 

PROPOSED  RULES 

Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
29803        Aliens  or  mentally  retarded;  elimination  of 

annual  follow-up  medical  reports  requirement 

Indian  Affairs  Buraau 

NOTICES 
Meetings: 
29852        California  Indian  Task  Force 


Interior  DafMrtmant 

See  also  Indian  Affairs  Bureau;  Land  Management 

Bureau;  Minerals  Management  Service;  National 

Park  Service;  Surface  Mining  Reclamation  and 

Enforcement  Office. 

NOTICES 

Mineral  Leasing  Act;  foreign  country  status: 

Finland 
Privacy  Act,  systems  of  records 


29849 
29849 


29857 


29857 


Intarstata  Commarca  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Rail  carriers: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 

passenger  train  operation 


Justlca  Dapartmant 

See  also  Immigration  and  Naturalization  Service. 
NOTICES 
29857     Privacy  Act;  systems  of  records 

Labor  Dapartmant 

See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Pro-ams  Office. 
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29879 


29796 
29795 


29852 

29852. 
29853 

29853 

29855 

29855 


29853 
29854 


29855 


29849 

29849 


29796 


29855 
29855 

29885 

29885 
29895 

29902 


29881. 
29882 


Nonccs 

Agency  information  collection  activities  under 

OMB  review 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Arizona 
Sale  of  public  lands:  Federal  Land  Policy  and 
Management  Act  procedures;  correction 
NOTICES 
Alaska  native  claims  selection: 

Chugach  Natives.  Inc. 
Exchange  of  public  lands  for  private  land: 

Utah  (2  doculnents) 

Meetings: 

Cedar  City  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

Wyoming 
Oil  and  gas  leasing: 

Simultaneous  oil  and  gas  leases,  reducing 

maximum  size;  inquiry;  correction 
Sale  of  public  lands: 

California;  correction 

Colorado 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

National  Institutee  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Fogarty  International  Center  Advisory  Board 
Meetings: 

National  Cancer  Institute;  cancellation 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atiantic  fisheries: 
Bluefin  tuna 

National  Paric  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

Alabama  et  al. 
Mining  plans  of  operations;  availability,  etc.: 

Kenai  Fjords  National  Park 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Florida  Power  &  Light  Co. 
Environmental  statements;  availability,  etc.: 

Washington  Public  Power  Supply  System 
Meetings;  Sunshine  Act  (2  documents) 
Operating  licenses,  amendments;  no  significant 
hazards  considerations;  monthly  notices 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
Alaska  (2  documents) 


29882 


Penaion  and  Welfare  BenefN  Programs  Offtoe 

NOTICES 

Enqiloyee  benefit  plans:  prohibited  transaction 
exemptions: 
Standard  OU  Ca 

Personnel  Management  Office 

NOTICES 
Excepted  service: 

Schedules  A.  B,  and  C;  positions  placed  or 

revoked,  update 

Postal  Rate  Commlaalow 

NOTICES 

Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (3  documents) 
Hearings,  etc.: 

Metropolitan  Life  Insurance  Co.  et  aL 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Boston  Stock  Exchange,  Ina 

New  York  Stock  Exchange,  Inc. 

Social  Security  AdmMstrstfon 

RULES 

Social  security  benefits: 
Computation  of  benefits  under  totalization 
agreements 

Son  Conservation  Service 


2989S 


29888 


29889 
29896 


29888 
29889 
29892 


29771 


Environmental  statements;  availability,  etc.: 
29811        Lemon  Fair  River  Watershed,  VT 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

29804  Kentucky 

29805  Ohio 
29807        Pennsylvania 
29807        Wyoming 

Tennessee  Valley  Authority 

NOTICES 

29892     Agency  information  collection  activities  under 

OMB  review 
29896     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Commlttae 

NOTICES 

Cotton,  wool,  and  man-made  textileK 

29811  Malaysia 

Textile  consoltation;  review  of  trade: 

29812  Taiwan 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration. 

Treaeury  Department 

See  also  Fiscal  Service. 
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Agency  infonnation  coDectloii  activities  under 
OMB  review 
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Department  of  Tranaportatioiw  Federal  Aviabim 
Administration 
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Nudtar  Regulatory  Commiasion 
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Presidential  Documents 


Proclamatioa  S224  -of  |uly  28, 1964 
Space  Exploration  Day,  1984 


By  die  Praddent  of  tha  United  States  of  America 
A  Proclamatioii 

Space  eiq)loration  is  a  quest  for  knowledge—icnowledge  about  what  lies 
o"t«J,<*t*e  confines  of  the  Earth's  atmosphere  and  knowledge  about  the  Earth 
Itself.  The  information  obtained  adds  greatly  to  the  accumulated  wisdom  of 
mankind  necessary  for  an  understanding  of  the  fundamental  processes  and 
origins  of  life,  providing  insight  into  perplexing  mysteries  of  the  unirerse. 
Because  space  has  no  boundaries,  the  information  and  benefits  from  space 
exploration  accrue  to  mankind's  advantage  in  many  different  spheres. 

For  25  years,  since  the  first  primitive  spacecraft  heralded  the  dawn  of  the 
^ce  Age,  the  United  States  has  expanded  the  frontier  of  space  research;  and 
the  fiiuts  of  this  research  have  been  shared  with  scientists  of  other  countries, 
reflecting  the  peaceful  nature  of  our  exploration.  For  example,  the  National 
Aeronautics  and  Space  Administration  has  sent  remotely  controlled  satellites 
on  missions  to  measure  the  winds  of  Mars,  count  the  rings  of  Saturn,  and 
record  volcanic  activity  on  a  moon  of  Jupiten  weather  satellites  have  intensely 
studied  the  Earth's  weather  patterns;  and  communications  satellites  have 
profoundly  changed  modem  life  as  events  and  impacts  are  known  instantly 
and  felt  worldwide.  Near-earth  satellites  inventory  our  agricultural  resources, 
search  for  mineral  deposits,  and  measure  the  ecological  impact  of  forest  fires 
and  volcanic  eruptions.  New  products  for  industry,  home,  and  medical  use 
also  have  moved  into  the  private  sector. 

As  we  have  employed  unmanned  satellites  to  conduct  i^search  in  space,  we 
have  also  utilized  the  presence  of  man.  Fifteen  years  ago,  on  July  20,  1969, 
people  around  the  worid  witnessed  the  wonder  of  a  human  voice  being 
transmitted  from  Tranquility  Base: 
"That'i  one  nnall  ttep  for  Man .  .  . 
One  giant  leap  for  Mankind" 

as  an  American  astronaut  became  the  first  human  to  set  foot  on  truly  foreign 
soil— the  Moon.  The  Apollo  project  evinced  our  technological  leadership  and 
preeminence  in  space. 

The  success  of  America's  Space  Shuttle,  the  most  sophisticated  space  re- 
search vehicle  yet  developed,  reaffirms  the  spirit  of  confidence,  courage,  pride, 
ingenuity,  and  determination  which  has  characterized  the  history  of  America's 
space  program.  As  the  Shuttle  continues  to  demonstrate  and  expand  its 
capabilities,  and  as  we  progress  towards  a  permanently  manned  space  sta- 
tion, the  spirit  of  July  20, 1999,  bums  brilliantly,  leading  our  joumey  into  the 
future. 

Space  exploration  is  part  of  the  human  adventure.  Through  it  we  challenge 
ourselves  to  strive  and  to  achieve.  By  exploring,  we  are  not  just  finding  out 
more  about  our  physical  environment  we  are  finding  out  more  about  the 
human  condition. 

It  is  said  there  are  two  fundamental  differenced  t}etween  human  beings  and 
other  species:  we  have  souls  and  we  have  curiosity.  The  exploration  of  space 
is  a  testament  to  each  of  these  differences.  It  is  our  curiosity  which  drives  our 
explorations,  and  it  is  our  soul  which  gives  these  explorations  meaning. 
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In  recognition  of  the  achievements  and  promise  of  our  space  exploration 
program,  the  Congress,  by  House  Joint  Resolution  555,  has  designated  July  20, 
1984.  as  "Space  Exploration  Day"  and  authorized  and  requested  the  President 
to  issue  a  Proclamation  to  commemorate  this  event 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  20,  1984,  as  Space  Exploration  Day.  I  call 
upon  the  people  of  the  United  States  to  observe  the  occasion  withjappropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  20th  day  of  July,  bi 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Editorial  note:  For  the  President'*  remarks  of  July  2a  1984.  on  signing  Proclamation  5224.  see  the 
Weekly  Compilation  of  Preaidential  Documents  (vol.  2a  no.  29). 


Rules  and  Regulations 


This  MCftjo  or  ma  FEDERAL  REQISTGR 
conlriM  ragdMory  dOcuRMiMi  Hmkn 
Tfmtl  appleibiWy  antf  liptf  •itaei;  moK 
of  «Mcr»  «•  kayatf  to  antf  aoJliii  !» 
ttw  Coda  of  FMMl  RifuMMi^  «MBI»  It 
piA>«shed  uwtor  SO  WIm  pii— 1<  to  4« 
U.S.C.  15ia 

The  Cod*  of  Fadarai  Raguiaiiom  ia  aoU 
by  ma  Suparlntandant  cH  ObcunMrti. 
Pricaa  of  naw  booki  ara  Mid  in  ffw 
firai  FEDERAL  RfcUISIbW  kaua  of  aacH 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Offlc*  or  Admrnlstration 

5CFR  Part  2502 


AvaHabmtyof 

InfonnatioM 

Corraettotw 


Correction 

In  FR  Doc.  84-17904.  beginnii«  on 
page  28233,  in  the  iaaoe  of  Wedneaday. 
July  11. 1984.  on  page  9«>^^  in  tke 
second  columa.  in  t2502.3(b).  in  the 
eighth  line.  "9:00  a  jl."  riiould  read  "OeOO 
a.m.  to  5:30  pja.,". 

niiiani  cooc 


DEPARTMENT  OF  AORICULTURE 
Food  and  Nutrition  Sarrteo 
7  CFR  Part  27» 


2S»] 


Food  Staoop  Program; 
Authorized  Flrma 

Correction 

In  FR  Doc.  84-18450  beginnii^  oo 
28301  in  the  iaaoe  of  Thnnday.  July  12^ 
1984.  make  the  foUowin^ 


827tJ   [Conaetod) 

On  page  28383.  third  odamn,  1 278i7 
(a),  line  aix.  "of  the  foifatam  oT  akoaM 
read  "or  the  bifeitiira  of*. 


Valoncia  Ocaogaa  <ko«m  In  ArtetM 
and  Daaignalad  Part  of  CalioailK 
UmltaOonofHanAif 

MOiNGV.  Agrfcakural  Maiketiag  Service. 
USDA. 

ACTiow;  Phial  role. 

aUMMMHV:  AmeadflMot  1  of  RegulatkNi 
334  increases  the  qaaatitj  of  &«ah 
Califdmia-Aitaona  Valanda  oraagea 
that  may  be  shipped  to  OMikat  dorii^ 
the  period  July  lS-19. 1964.  Amendmaat 
1  of  RegulatiaB  335  inrrcasas  tfia 
quantity  of  such  oranges  «vfaich  may  be 
shipped  during  the  p^iod  of  foly  20-38, 
1984.  Regulation  338  aatabUahea  the 
quantity  of  Valencia  orangea  that  may 
be  shipped  during  the  period  July  27- 
August  2, 1984.  Such  action  ia  needed  to 
provide  for  orderly  marketing  of  freak 
Valencia  oranges  for  die  qwdfied 
perioda  due  to  dw  aiarkettag  sftwilioo 
confixmting  the  Valencia  oraqg* 
indua^. 

OATn:  Amended  Regalation  394 

(S  908.834)  is  effecthre  for  the  pofod  July 

13-19, 1984.  Amended  Regntetiott  335 

(S  908.635)  is  eSeethre  for  the  period  July 

l»-28.  M64.  Regulation  338  (|  9064138}  is 

effective  for  die  period  July  27-Aagnst  2. 

1984w 

FOR  ranTMM  MFOmunON  CONTACT 

William  J.  Doyle,  Chief.  Fhift  Branch. 
F»V.  AMS.  USDA.  Washfagton,  D£. 
2025a  telephone:  202-^7-5075. 

•UFFLEMBfTAKV  INFOtaUTIOM:  Thk  rule 

has  been  reviewed  uader  Secretary's 
Memorandum  1512-1  and  Exacutiva 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  tUa 
action  wiu  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sioall  gnHHet. 

This  final  rule  ia  issued  un^ar  the 
mariceting  agreement  as  inty»ndwl.  and 
Order  No.  806.  as  amended  [7  CFB  Part 
908)i  regulating  the  hnnHUnn  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California.  The  agre«nent 
and  Older  are  efiectiva  under  the 


VoL«NskMS 
Tuewiay.  July  U,  UM 


Agricultural  Maiketing  Agreement  Act 
of  1037,  as  amended  (7  U.S.C  801-671). 

based  upon  the  racoameadatioB  of  and 
inf otmation  submittad  by  the  Valencia 
Orange  Adminiatrativa  Coouaittee  and 
upon  other  available  informaUon.  k  ia 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  tke  Aot 

The  aawndment  and  regolatian  aee 
consistent  with  the  maiketinf  policy  for 
1988-64.  The  marketing  policy  was 
lacoBanended  ay  uwooanaMae 
following  dianmsion  at  a  public  mfiiiliiig 
on  February  H.  1961  al  Ventura. 
California.  The  conasittce  met  i^aia 
publicly  on  Jidy  17. 1084.  to  conakiar 
current  and  prospective  conditiaoa  of 
supply  and  demand  for  California- 
Arizona  Valencia  oranges.  Tke 
committee  reports  the  demandior 
Valencia  oranges  is  slow  but  improving, 
hence  the  increases  of  1004)00  cartona  ia 
the  allotments  for  the  periods  July  13-10 
and  July  20-28, 1984. 

It  is  further  found  that  it  is 
impracticaUe  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Ragistar 
(5  U.S.C.  553)  becauae  of  inanffideat 
time  between  the  date  when  the 
infonnation  became  available  upon 
which  the  regulation  and  amendments 
are  based  and  the  effective  dates 
necesaary  to  effiectaata  the  declarad 
policy  of  the  Act  Interested  persona 
were  given  an  opportunity  to  aubmit 
information  and  views  of  thia  action  at 
an  open  meeting,  and  the  amendments 
reheire  restrictions  on  the  handling  of 
Valencia  oranges.  To  effectuate  the 
declared  purposes  of  the  Act  it  ia 
necessary  to  make  dies?  provisions 
effective  as  specified,  and  handlers  have 
been  notified  of  these  actions  and  their 
effective  dates. 

list  of  Sub}acta  in  7  CFR  Part  966 

Marketing  Agreements  and  Orders, 
California,  Arizona,  Oranges  (Valend^ 

PART  tOt-f  AMENDED] 

1 906.834  Valencia  Orange  Regulation 
334  is  revised  to  read  as  foUowr. 

i9064S4   ValanotoOrBa0anaguMtonSI4. 

The  quantities  of  Valencia  orangea 
grown  in  California  and  Arizona  which 


/  Vol  40.  No.  143  /  Tuwiay.  July  24.  1984  /  Rulat  »nd  RtguUtioM 


may  be  handled  during  the  period  July 
13-191 19M.-aie  eataUiahed  aa  foUowa: 
(a)  Diatnct  1: 291000  cartona: 
(jb)  Di$tnct  2: 3004100  cartona; 
(c)  DtMtrict  3:  Unlimited  cartona. 

i  900.835  Valencia  Orange  Regulation 
335  ia  re^daed  to  read  aa  follows:        i 


The  quantitiea  (rf  Valencia  orangea 
grown  in  California  and  Arixona  which 
may  be  handled  during  the  period  July 
20-2t,  1904.  are  establiahed  aa  followa: 

(a)  District  1: 2MJ00O  cartons; 

(b)  Z%vtriic(  £  3004)00  cartons; 

(c)  District  3:  Unlimited  cartons. 

Section  900.836  is  added  as  follows: 


ySOOUHO    vaiBiiGia ^fraiiQe ReQUHrtiQfi 338. 

The  quantities  of  Valencia  <»anges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
27, 1904.  through  Auguat  2. 1904.  are 
establiahed  aa  foUowK  ^ 

(a)  District  J:  2S4J0OO  cartons; 

tb)  District  2:  3984)00  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sect.  1-19. 48Stat  31,  as  amended: ! 
601-674) 

Dated:  July  18, 1SS4. 
WiIlaB|.Oayla. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Servica. 

in  Doc  M-ISM7  FIU  7-Z»-M:  MS  aa) 
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CoramodRy  CrvdH  Coiponrtlon 

7  CFR  Part  1446 

[AmdLI] 


Qmmni  Ragulallona  Oovming  19tt 
Through  1985  Crops  Pwrnut 


:  Commodity  Credit  Corporation. 
USOA.  I 

action:  Pinal  rule. 


:  Except  for  a  technical 
correction,  an  Interim  Rule  published  on 
December  7, 1983  (48  PR  54807).  i8» 
adopted  as  a  Final  Rule  without  change. 
The  Interim  Rule  amended  7  CFR 
144e.54(a)  to  eliminate  a  requirement  of 
die  Conunodity  Credit  Corporation 
(CCC)  that  contracts  for  "additional" 
(non-quota)  peanuts.  iKdiich  by  statata 
must  be  Bled  with  CCC  be  filed  on  a 
standard  CCC  form.  The  interim  rule 
also  added  1 1446.67,  which  sets  forth 
control  nimibers  assigned  by  the  Office 
of  Management  and  Budget  with  respect 
to  recordkeeping  requirements. 

I OATC  July  24. 1984. 


VnON  CONTACTt 
David  L  Kiniannon  (A.SCS),  Program 


Spedaliat  Tobacco  and  Peanuts 
Diviaion.  Agricultural  StabiUzatiou  and 
Conaervation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Waahingt<».  DC  20013. 202-382-0154.  A 
Final  Regulatory  Impact  Analysis  haa 
been  prepared  and  ia  available  upon 
request 

HWiWHTAWY  WrOWiUTIOM;  This 
final  rule  has  been  reviewed  under 
USDA  procednrea  establiahed  in 
accordance  with  Executive  Order  12201 
and  Departmental  Regulation  No.  1512-1 
and  has  been  classified  "not  major". 
It  has  been  determined  that  this  rule 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  and  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  niunber  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases,  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C  553  or  any  jther  • 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment  In 
additioa  this  action  will  not  adversely 
affect  environmental  factors  such  as 
wildlife  habitat  water  quality,  air 
quality,  or  land  use  and  appearance. 
Accordingly,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Section  359  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1359).  provides  that  "additional" 
peanuta  (i.e.,  peanuts  marketed  in 
excess  of  a  farm  poundage  quota  or      ' 
without  such  a  quota]  must  be:  (1) 
Pledged  as  price  support  loan  collateral 
at  the  additional  loan  rate,  or  (2) 
marketed  for  crushing  or  for  export  in 
accordance  with  contracts  entered  into 
between  handlers  and  producers. 
Section  359  requires  further  that  sale 
contracts  for  additional  peanuts  must  be 
submitted  to  the  Secretary  of 
Agriculture  for  approval  prior  to  Ajnll  15 
of  the  year  in  which  such  peanuts  are 
grown. 

For  prior  crop  years,  the  regulations 
have  provided  at  7  CFR  1446.54(a)  that 


an  additional  peanut  contracts  were 
required  to  be  submitted  on  Form  CCC- 
1005  ("Handler  Contract  with  Producers 
for  Purchase  of  Additional  Peanuts  for  • 
Crushing  or  Export").  In  order  to  provide 
increased  flexibility  for  contracting 
additional  peanuts,  an  Interim  Rule  was 
published  on  Dacember  7. 1983,  which 
amended  i  1446JM(a)  to  eliminate  the 
required  use  of  Fonn  CCC-1006. 
Otherwise,  the  requirements  of 
i  144e.54(a},  which  set  forth  the 
elements  which  must  be  included  in 
additional  peanut  contracts  which  are 
submitted  for  appcovaL  were  continued. 
In  addition,  the  bterim  Rule  added 
applicable  Office  of  Management  and 
Budget  (OMB)  control  numbers  tot 
purpose  of  compliance  with  the 
recordkeeping  requirements  under  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35).  The  Interim  Ride  provided 
for  a  60-day  comment  period  which 
ended  on  February  6, 1984. 

Then  wera  two  commenta  received 
from  the  public  and  one  comment  which 
supported  the  adoption  of  the  Interim 
Ride,  bom  a  State  Agricultural 
Stabilization  and  Conservation 
Committee.  One  comment  which  was 
received  bom  a  State  farm  organization, 
did  not  address  the  provisions  of  the 
Interim  Rule  but  recommended  that  the 
final  date  by  which  producers  and 
handlers  could  enter  into  contracts  for 
additional  peanuts  should  be  changed 
from  April  15  to  August  15.  Since  the 
final  contracting  date  is  established  by 
statute  (i.e.,  section  359(j)  of  the  1938 
Act)  and  cannot  be  changed  by 
regulation,  the  comment  is  beyond  the 
scope  of  this  rulemaking  procedure. 

Another  comment  from  a  national 
growers  organization,  generally  favored 
the  provisions  of  the  Interim  Rule  but 
argued  that  "open-ended"  price 
provisions,  wUch  are  frequently 
contained  in  additional  peanut 
contracts,  should  be  prohibited.  Under 
that  type  of  provision,  the  price  at  which 
additional  peanuts  are  to  be  delivered 
under  a  contract  entered  into  between  a 
producer  and  a  handler  can  be 
renegotiated.  The  commenter  argued 
that  this  practice  lowers  overall  contract 
pricea  for  additional  peanuts  and 
disrupts  normal  contracting  procedures 
by  undercutting  efforts  to  contract  early 
for  additional  peanuts  at  higher  prices. 
This  comment  with  respect  to  the  pricing 
provisions  contained  in  additional 
peanut  contracts  is  also  beyond  the 
scope  of  the  rulemaking  procedure. 
However,  a  further  rulemaking 
procedure  may  be  conducted  if  it  is 
determined  that  a  change  in  policy 
should  be  necessary  with  respect  to  this 
pricing  issue. 
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While  no  lubstantive  ckaogM  in  the 
Interim  Rule  have  been  foimd 
wairanted,  the  subparagraph 
designations  in  f  144&54(a)  have  been 
changed  in  this  final  rule  from  '1" 
through  "vii"  to  •*!"  through 'T*  to 
conform  to  the  customary  format 
contained  In  die  Code  of  Federal 
Regulations. 

List  of  Subjects  hi  7  CFR  Part  1446 

Loan  programs— Agriculture.  Peanuts. 
Price  support  programs.  Warehouses. 

Final  Rule 

PAffT  1446-{AiMfNl«l]  ' 

§1449.54   [Amended] 

Accordingly,  the  interim  role 
published  at  48  FR  54807  is  hereby 
adopted  as  a  final  rule  except  that  7  CFR 
1446.54(a)  is  revised  by  removing 
paragraph  designations  (1)  through  (vii) 
and  inserting  in  lieu  thereof  paragraph 
designations  (1)  throu^  (7)  respectively. 

(Sees.  4  and  5, 82  SUL  107a  as  amisnded  (15 
U5.C  n4b  and  c);  Sees.  101.  lOBA.  401.  at 
seq.  63  Stat.  1051.  aa  amended  (7  U.S.C  1441, 
14450-1. 1421.  et  8eq..Y,  seca.  359.  375, 52  StaL 
31, 64,  as  amended  (7  U.S.C.  1359, 1375)) 

Signed  at  Washington.  DC.  on  July  18, 1984. 
Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  [}oc  St-IMSS  FUwl  7-2S.M:  8:45  ui] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart304 

Reporting  R«qiilrMiMfit*  on  Depoatt 
Piacod  by  Depooito  Brakors  and 
Financial  Inatitutiona 

Correction 

In  FR  Doc.  84-19059,  beginning  on 
page  29053.  in  the  issue  of  Wednesday, 
July  18. 1984,  on  page  29054,  in  the  first 
column,  in  the  "Authority".  "1920" 
should  read  "1820". 

MLUNQ  COK  1(06-01-«i 


r.  Section  233  of  the  Social 
Security  Act  (the  Act)  authorises  the 
President  of  tfie  United  States  to  enter 
into  Social  Security  agreements  with 
foreign  countries  which  permit  the 
estaMishment  of  entitlement  to  benefits 
under  title  II  of  the  Act  by  craibinlng 
periods  of  coverage  imder  the  United 
States  (U.S.]  system  and  the  system  of 
the  foreign  country  witii  v^ch  tiie  U.S. 
has  such  an  agreement  This  process  is 
called  "totalizabon". 

We  have  gained  a  considerable 
amoimt  of  experience  under  the  rules 
(S  404.1918)  fbr  computing  a  totalization 
benefit  while  implementing  the  three 
agreements  now  in  effect  Hist 
experience  has  shown  diat  those  rules 
have  been  difficult  to  administer  and 
that  they  have  caused  some  undesirable 
results  for  benefit  applicants.  The  rules 
also  have  made  it  difficult  to  negotiate 
and  implement  additional  agreements. 

In  order  to  avoid  administrative 
problems  and  other  undesirable  results 
we  are  adopting  a  new  U.S.  totalization 
benefit  computation  method  which  uses 
neither  foreign  earnings  nor  foreign 
coverage.  We  published  a  Notice  of 
Proposed  Rule  Making  on  DecembCT  1, 
1983  (48  FR  54243).  No  commento  were 
received. 

DATES:  Unless  otherwise  provided  in  an 
agreement  these  rules  are  effective  for 
applications  filed,  and  recomputations 
done,  on  or  after  July  24. 1984  and  also 
apply  to  applications  on  which  the 
Social  Security  Admliiistration  made  no 
final  decision  before  the  date, 
decision  before  that  date. 

TOR  FURTMBI  mTORMATION  CONTACT: 

Dave  Smith.  3-^-4  Operations  Building, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235.  (301)  594-748a 
•WKaWITAilY  MgOWJATIOM. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sactirlty  Adminiatration 

20  CFR  Part  404 

Faderal  OM-Aga,  Survhrora  and 
DiaabHtty  towuranca  Computation  of 
Banaflta  Undar  Totaliation 
Agraamanta 

aoency:  Social  Security  Administration, 
HHa 


Background  of  Currant  Method 

Section  233  of  the  Act  does  not 
provide  a  detailed  description  of  how 
totalization  benefit  amounts  are  to  be 
computed.  It  only  provides  that  periods 
of  coverage  under  the  foreign  Social 
Security  system  may  be  used  hi 
determhiing  eligibility  lot  and  the 
amount  of  the  U.S.  totalized  benefit  and 
the  benefit  amount  payable  shfdl  be 
based  on  a  proportion  of  die  individual's 
periods  of  coverage  completed  under  the 
U.S.  Social  Security  system  (see  section 
233(c)(1)  (A)  and  (C)).  Section  233(d)  of 
the  Act  directs  the  Secretary  of  Health 
and  Human  Services  to  establish 
regulations  which  are  reasonable  and 
necessary  to  implement  the  agreements. 

Section  404.1918  of  the  regudations 
previously  in  effect  provided  the  rules 


for  computing  a  totahiation  baaefit  Wa 
have  aaad  Ihoae  rales  to  ioqilaBent 
intamatianal  Social  Security  apaamants 
with  Italy.  Gannany  and  Sarilnrland. 
We  expect  agreements  with  several 
additional  countries  within  tha  next  fnr 
yeaia. 

Under  the  prior  rates,  wa  obtaJned 
infcwmation  about  a  walker's  —wHi^  in 
a  fdrrign  country  from  die  foreign 
country  and  converted  Aose  earnings  to 
U.S.  dollars.  We  combined  thoaa 
earnings  widi  actaal  earnings  under  tha 
U.S.  system,  indexed  if  appropriate,  and 
determined  a  benefit  known  aa  a 
theoretical  primary  insurance  amount 
(FIA)  by  following  the  rules  for 
computing  a  regular  Social  Security 
benefit  We  dien  reduced  tUs  theoratical 
PIA  by  mult^Iying  it  by  a  fraction  equal 
to  die  ratio  of  periods  of  coverage  andar 
the  U.S.  system  to  the  combbied  periods 
of  coverage  under  die  U.S.  and  foreign 
system,  liherefore.  the  more  covered 
work  a  person  had  in  a  foreign  country, 
compared  to  his  work  covered  by  the 
U.S.  Social  Security  system,  the  larger 
the  reduction  would  be.  Under  that 
mediod,  foreign  coverage  exerted  a 
substantial  influence  over  the  amount  of 
the  U.S.  benefit 

The  principle  und^ying  the  prior 
method  fbr  computing  a  totalization 
benefit  was  diat  the  total  benefits  a 
person  received  from  the  two  countries 
should  reasonably  reflect  the  worker's 
total  work  history  hi  the  two  countries. 
That  method  of  computing  U.S. 
totalization  benefits  attempted  to 
implement  this  principle  fay  providing 
for  the  oonqratatlan  ci  a  theoretical  PIA 
which  reflected  the  woricer's  total  work 
history  in  the  two  countries  as  though  all 
of  the  covered  work  occurred  under  the 
U.S.  system.  The  theoretical  PIA  was 
then  prorated  to  reflect  die  ratio  of  U.S. 
periods  of  coverage  to  total  periods  of 
coverage  under  both  countries,  systems. 
This  pro  rato  PIA.  when  added  to  a 
benefit  computed  and  paid 
independently  by  the  foreign  coimtry. 
was  intended  to  make  the  worker  whole 
in  terms  of  his  or  her  benefits. 

The  prior  mediod  of  computing 
totalizatton  benefits  was  unique  among 
countries  i^iidi  have  totalization 
agreements  because  it  took  account  of 
earnings  amounts  credited  nndw  foreign 
systems.  Foreign  countries  traditionally 
ignore  earnings  in  other  countries  when 
computing  totalization  benefits.  Instead, 
they  generally  assume  that  the  workw 
had  the  same  level  of  earnings 
throughout  covered  work  in  both 
countries  as  the  worker  had  under  tha 
pajring  country's  system.  They  can 
reasonably  make  this  assumption 
because  the  earnings  they  used  in 
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I  are  usually  bukxad  to  wage 
Of  prios  iicrsuss  wfaidi  oocmod  sinos 
te  osntags  w«rs  darivod,  and  ths 
boaaBt  Ikay  actually  pay  lobassd  on  tiie 
proportioB  of  actual  oovored  won  In 
UMir  ooonlry  wiwn  oompand  to  a 
theoretical  "coverage  lifetune." 

Oat  adoption  of  the  traditional 
BSthodofegy  was  not  pfactical  ndien  we 
first  bafan  negotiating  Social  Security 
agneasents  in  the  eai^  lOTOTs  because, 
at  diat  time,  die  \J3.  benefit  fbnnula 
took  account  of  a  worinr^s  actual  (Lai, 
unindBxed)  somings  averaged  over  all 
die  yean  in  the  wmker's  computaticm 
period  regardless  of  the  length  of  time 
he  or  she  actually  worked  under  the  US. 
system.  Under  the  pre-ig79  benefit 
lonnnla,  if  a  person  with  a  work  record 
split  between  the  U.S.  and  another 
country  was  assumed  to  have  had  the 
same  average  earnings  during  the 
fbteipi  work  period  as  he  or  she  had  in 
die  U3^  die  person  would  generally  be 
sarkmsly  disadvantaged  if  his  or  her 
U.S.  coverage  occurred  eariy  in  a  career, 
when  earnings  levels  and  the  maximum 
amount  of  annual  creditable  earnings 
were  lower.  Likewise,  the  person  would 
eiqoy  the  advantage  of  generally  higher 
-  earnings  levels  and  mHTcimnni  earnings 
amounts  if  the  US.  coverage  occurred 
later  in  his  or  her  career.  This  method 
could  have  produced  radically  difCerent 
benefits  for  workers  who  had  the  same 
namber  of  quarters  of  coverage  (QC's) 
under  die  US  system  depcaiding  on 
when  the  work  occurred.  We  tfaoefcxe 
considered  it  necessary,  in  order  to 
avoid  either  result,  to  take  account  of 
the  actual  foreign  earnings  record. 

The  enactment  in  1977  (for 
implementati(ni  beginning  in  1979)  of  a 
VS.  benefit  formula  based  on  indexed 
U.S.  eamingB  has  minimized  dw 
problems  that  would  arise  firom  s 
totalization  computation  mediod  that, 
instead  of  using  actual  foreign  earnings 
in  compating  a  theoretical  FIA,  projects 
a  worker's  earnings  level  during  periods 
of  U.S.  coverage  to  an  entire  coverage 
lifietime.  Since  US  earnings,  regardless 
of  when  the  work  occurred,  are  now, 
indexed  in  regular  US.  benefit         I 
oooqmtations.  they  accurately  refleCi 
wage  levels  near  the  time  of  entiUement 

Noddng  tai  sectton  233  of  die  Social 
>  Secmity  Act  requires,  or  even  mentions, 
die  nse  of  foreign  earning  in  computing 
dw  U.S.  totaHzatinn  benefit  Moveover, 
we  are  permitted,  but  we  ate  not 
required,  to  use  foreign  coverage  periods 
in  the  computation.  In  order  to  avoid  a 
number  of  administrative  proUems  and 
undesirable  results  discnnedbdow, 
we  have  decided  to  ehrainate  foreign 
earnings  and  coverage  boa  the  U.S. 
totaUaBtkiB  benefit  computatioa 


Establishfaig  dM  TheofottcalUliBlliM 
Baoord 


In  detarmining  the  amount  of  a 
person's  totalization  benefit  under  the 
new  computation  method  we  will 
establish  a  theoretical  lifetime  earnings 
record  based  on  the  worker's  relative 
earnings  position  (REP)  while  actually 
covered  in  the  U.S.  The  REP  is  the 
average  of  the  ratios  of  the  woricer's 
actual  U.S.  covered  earnings  in  each 
year  with  at  least  one  QC  to  the  average 
of  the  total  wages  of  all  workers  for  that 
year.  In  calculating  the  REP,  we  will 
make  adjustments  for  any  years  with 
less  than  4  QCs  to,  in  effect,  calculate 
the  REP  on  a  quarterly  basis.  Without 
these  adjustments  a  worker's  relative 
earnings  level  in  such  years  could  be 
significanUy  understated  since  the 
earnings  the  woricer  acquired  in  only 
part  of  a  year  would  be  compared  to  the 
national  average  wage  for  the  entire 
year.  Since  some  totalization 
beneficiaries  can  have  their  REFs 
determined  based  on  as  few  as  six  QC's, 
they  could  be  seriously  disadvantaged 
writhout  the  adjustments. 

To  illustrate  the  need  for  this 
adjustment,  consider  as  an  exanqile  two 
people  who  each  worked  a  total  of  24 
consecutive  months  in  U.S.  covered 
employment  at  an  earnings  levei 
corresponding  to  the  U.S.  national 
average  wage.  If  the  first  person  had 
begun  workLiig  at  the  start  of  a  calendar 
year  and  worked  24  consecutive  months, 
ceasing  work  at  the  end  of  the  following 
calendar  year,  the  ratio  of  his  actual 
earnings  to  the  national  average  wage 
for  eadi  year  would  be  100  percent 
When  the  ratios  for  the  two  years  are 
averaged,  we  find  that  the  REP  is  also 
100  percent 

If  die  second  iperson  had  worked  24 
consecutive  months,  but  had  delayed  the 
start  of  hk  work  by  six  months,  his 
earnings  would  have  been  spread  over 
three  calendar  years.  As  a  result  die 
ratio  of  his  actual  U.S.  earnings  to  the 
national  average  wage  would  have  been 
50  percent  in  the  first  and  third  years 
and  100  percent  in  the  second  year 
(when  he  worked  a  full  calendar  year). 
His  REP,  therefore,  would  be  66% 
percent  Thus,  without  an  adjustment 
two  individuals  who  worked  at  the  same 
earnings  level  for  the  same  length  of 
time  could  have  substantially  different 
theoretical  PLA's  because  of  small 
differences  in  the  starting  and  ending 
dates  of  their  coverage.  No  such 
distortion  is  possible  for  regular  tide  II 
beneficiaries  because  a  wonder's 
average  monthly  wage  (AMW)  or 
average  indexed  monthly  earnings 
(AIME)  is  determined  over  a  fixed 
number  of  years  diat  is  independent  of 


the  starting  and  ending  dates  of 
coverage. 

Under  these  new  rules  we  will  use  the 
REP  to  construct  the  theoretical  lifetime 
earnings  record  by  assiuning  diat  the 
person  worked  at  the  same  REP  during 
all  of  his  computation  base  years— i.e., 
the  years  that  could  generally  be 
considered  in  computing  a  PIA  under 
U.S.  law.  For  each  computation  base 
year  taken  into  account  we  will 
multiply  the  worker's  REP  by  die 
average  of  the  total  wages  of  all  workers 
for  that  year  and  attribute  the  resulting 
amount  to  the  worker's  theoretical 
earnings  record.  However,  to  avoid 
unduly  advantaging  the  worker  by 
attributing  earnings  to  years  in  which 
there  likely  was  no  work,  we  will  not 
attribute  earnings  to  computation  base 
years  before  the  year  of  attainment  of 
age  22  or  to  computation  base  years 
beginning  with  the  year  of  attainment  of 
retirement  age  (or  the  year  in  which  a 
.  period  of  disability  begins)  unless  the 
worker  is  actually  credited  with 
earnings  in  those  years.  In  death  cases,  * 
earnings  for  the  year  of  death  will  be 
attributed  only  through  the  quarter  of 
death,  on  a  proportional  basis. 

Under  these  new  rules  we  will 
attribute  earnings  based  on  the  worker's 
REP  even  to  years  in  which  the  worker 
had  earnings  credited  under  the  U.S. 
Social  Security  system.  If  we  were  to 
use  a  combination  of  attributed  earnings 
and  the  worker's  actual  earnings,  the 
years  with  lowest  actual  earnings  (or 
lowest  actual  earnings  after  indexing  in 
AIME  computations)  would  always  be 
disregarded  in  computing  the  AMW  or 
AIME  on  which  the  worker's  theoretical 
PIA  is  based  (see  S(  404.211(e), 
404.221(c)  and  404.241(d)).  As  a  result 
the  AMW  or  AIME  would  represent  an 
inflated  REP.  In  addition,  taldng  into 
account  both  actual  and  attributed 
earnings  on  the  theoretical  earnings 
record  would  seriously  complicate  the 
processing  of  totalization  benefit  claims. 

In  attributing  earnings  to  establish  a 
theoretical  "full  career"  earnings  record, 
we  may  attribute  earnings  to 
computation  base  years  during  which 
the  worker  was  not  covered  under  either 
the  U.S.  or  foreign  Social  Security 
system.  (This  contrasts  with  the  prior 
method  of  computing  a  theoretical  PIA 
in  which  earnings  were  credited  only  to 
actual  periods  of  coverage  under  the 
U.S.  or  foreign  system.)  Under  the  new 
rules  we  wlU  establish  a  theoretical  "full 
career"  earnings  record  as  if  the  worker 
had  worked  a  Ufetime  in  the  U.S.  The 
intent  is  to  determine  what  the  worker's 
AMW  or  AIME  would  be  and  what  PIA 
would  result  if  he  or  she  had  engaged  in 
U.S.  covered  work  during  all  of  the 
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yean  uaed  in  computing  a  title  fl  benefit. 
Any  periods  not  worked  in  U^  covered 
employmept  (wither  because  of  weak 
under  a  foreign  system,  woric  in 
noncovered  amployment,  or  no  woik  at 
all)  will  then  be  taken  into  account  in 
computing  the  pro  rata  PIA.  w^ch  is  the 
benefit  actually  payable.  In  other  words, 
the  "theoretical"  PIA  will  be  reduced  to 
exclude  that  portion  which  is 
attributable  to  periods  which  are  not 
covered  under  the  U.S.  Social  Security 
system. 

Pra  Rata  CampuUtiaa 

One  of  the  basic  objectives  of  the 
regular  U.S.  Social  Security  benefit 
formula  is  to  reasonably  relate  benefit 
amounts  to  the  amount  of  a  worker's 
average  covered  earnings. 
Consequently,  when  eligibility  for  U.S. 
benefits  is  established  without 
totalizing,  individuals  with  the  same 
date  of  birth  and  the  same  average 
covered  earnings  for  the  same  period  of 
time  should  receive  the  same  benefit 
amount  Applying  this  principle  to  U.S. 
totalization  computations  seems  entirely 
rational  and  consistent  with  the 
requirement  to  pay  U.S.  totalization 
benefits  in  proportion  to  U.S.  coverage. 
In  the  prior  method  for  computing 
totalization  benefits,  this  does  not 
always  happen.  As  noted  before,  under 
that  method  we  prorated  the  theoretical 
PIA  to  reflect  the  ratio  of  periods  of 
covered  work  in  the  U.S.  to  periods  of 
covered  work  in  the  U.S.  and  the  foreign 
country  combined.  As  a  result, 
individuals  with  the  same  average 
earnings  under  the  U.S.  system  could 
receive  significandy  different  benefit 
amounts  depending  upon  the  amount  of 
covered  work  they  had  under  the  foreign 
country's  system.  Although  additional 
work  under  the  foreign  system  would 
generally  reduce  the  amount  of  U.S. 
totalization  benefits,  it  might  or  might 
not  result  in  a  compensating  increase  in 
foreign  benefits,  depending  on  the 
computation  method  used  by  the  foreign 
country.  Also,  under  the  prior  method, 
an  individual  who  worked  in  two  foreign 
countries  with  which  we  have 
agreements  would  generally  receive  a 
larger  U.S.  totalization  benefit  under  the 
agreement  with  the  coimtiy  where  he  or 
she  had  less  covered  work.  Thus,  the 
amount  of  an  individual's  U.S.  totalized 
benefit  might  be  more  dependent  on  the 
amount  of  coverage  under  the  foreign 
system  than  on  the  amount  of  U.S. 
coverage. 

Under  the  new  rules,  we  will  resolve 
tiiese  problems  by  relating  the  pro  rata 
reduction  to  the  number  of  calendar 
quarters  in  the  benefit  computation 
years.  We  will  in  effect,  establish  a 
theoretical  "coverage  lifetime"  for  each 


individual,  and  the  benefit  payaUe  will 
be  based  on  the  ratio  of  the  actual  U.S. 
coverage  to  the  individual's  coverage 
lifetime.  By  eliminating  the  influence  of 
foreign  coverage  from  the  computation, 
we  will  make  individuals  with  the  same 
date  of  birth  and  the  same  average 
earnings  in  the  U.S.  eligible  for  the  same 
benefit.  Moreover,  if  a  worker  had 
enough  coverage  in  two  foreign 
countries  with  which  we  have 
agreements  to  be  eligible  for  a  benefit 
under  both,  the  benefit  payable  will  be 
the  same  regardless  of  which  agreement 
may  apply,  since  foreign  earnings  will 
no  longer  be  a  factor  in  the  computation. 

The  coverage  lifetime  established  for 
an  individual  will  equal  die  number  of 
benefit  computation  years  used  in 
computing  the  individual's  theoretical 
WA.  Under  these  new  rules,  a  coverage 
lifetime  will  generally  be  derived  by 
counting  the  number  of  years  after  1950 
(or  after  1936.  if  an  old-start 
computation  applies],  or,  if  later,  the 
number  of  years  after  attainment  of  age 
21,  up  to  the  year  in  which  the  worker 
reaches  retirement  age,  becomes 
disabled,  or  dies,  minus  the  appropriate 
number  of  drop-out  years.  (Since  there 
can  never  be  fewer  than  two  benefit 
computation  years,  a  coverage  lifetime 
can  never  be  less  than  two  years).  By 
establishing  a  coverage  lifetime  as 
described  above,  all  individuals  with  the 
same  date  of  birth,  and  date  of  death, 
retirement,  or  onset  of  disability  will 
have  the  same  coverage  lifetime  for 
purposes  of  calculating  the  pro  rata  PIA. 

In  certain  disability  cases,  it  is 
theoretically  possible  under  the  new 
computation  method  just  described  fw 
the  pro  rata  PIA  to  approach  and  even 
exceed  the  theoretical  PIA.  These  are 
cases  where  the  individual  has 
considerable  U.S.  covered  earnings  but 
needs  foreign  coverage  to  meet  the 
recency-of-work  test  to  be  eligible  for 
disability  benefits  (S  404.130).  To  ensure 
that  the  totalization  benefit  payable  will 
not  in  any  case  be  higher  than  the 
benefit  which  could  be  payable  if  the 
beneficiary  were  eligible  without 
totalization,  the  new  rules  contain  a 
"cap"  equal  to  the  non-totalization 
(national  law)  benefit  Thus,  if  the  pro 
rata  PIA  shotUd  be  higher  than  the  non- 
totalization  benefit  amount,  the  non- 
totalization  benefit  amount  will  be  paid. 
If  the  pro  rata  PIA  is  equal  to  or  lower 
than  the  non-totalizaticm  benefit 
amount,  the  benefit  based  on  the  pro 
rata  PIA  will  be  paid. 

Indexing  Foreign  R*mt«gf 

Under  the  prior  totalization 
computation  meUiod.  if  an  AIME 
computation  was  applicable,  the  foreign 
earnings  were  indexed  using  the  same 


rules  that  are  used  to  index  U.S. 
earnings.  However,  the  changes  in  U.8. 
wage  levels  which  determine  how 
earnings  are  indexed  may  not 
correspond  at  all  to  wage  levels  in  the 
foreign  country.  This  could  serndt  in  the 
use  of  inflated  or  deflated  earnings  to 
determine  the  benefit  amount 

Under  these  new  rules,  foreign 
earnings  will  not  be  required  since  the 
benefit  will  be  based  only  on  U.S. 
earnings.  Consequentiy,  die  new  method 
will  produce  consistent  results  for  all 
applicants  to  whom  it  applies  because 
the  U.S.  totalized  benefit  will  not  be 
influenced  by  the  levels  of  earnings  ia 
foreign  countries. 

Availability  of  Foreign  Eamtny 
Information 

Unlike  most  foreign  countries,  we 
previously  required  the  use  of  foreign 
earnings  in  computing  a  totalization 
benefit  Most  foreign  countries  do  not 
maintain  lifetime  earnings  records  for 
individual  workers  and  dierefore  could 
not  supply  the  detailed  earnings 
information  that  we  required.  Other 
countries  that  do  maintain  such 
information  cannot  retrieve  it 
convenienUy  or  are  unwilling  to  release 
it  for  reasons  of  confidentiality.  Each 
country  with  which  we  have  discussed 
the  possibility  of  concluding  an 
agreement  has  either  been  reluctant  to 
fmnish  the  information  or  has  rehised  to 
do  so.  Since  foreign  earnings  will  not  be 
used  under  the  new  rules,  all  of  these 
problems  will  be  eliminated. 

Administradve  Problems 

The  long  response  times  we 
experienced  in  connection  with  foreign 
earnings  record  requests,  submitted  to 
countries  with  which  we  currentiy  have 
agreements,  represented  one  of  the  most 
critical  administrative  problems 
associated  with  the  prior  totalization 
computation  method  Those  delays 
caused  backlogs  of  pending  claims, 
unproductive  rehandling  of  claims 
material,  increased  correspondence 
workloads,  etc.  Beyond  the 
administrative  problems,  the  delays  also 
could  impose  severe  economic 
hardships  on  applicants. 

The  other  major  administrative 
problem  under  the  prior  method  was  the 
need  to  apply  a  series  of  complex,  time- 
consuming  and  error-prone  manual 
computations  once  we  received  a 
foreign  earnings  record.  This  was 
necessary  because — 

1.  Many  of  the  records  were 
handwritien.  making  them  difficult  to 
decipher; 

2.  Foreign  records  frequenUy 
contained  discrepancies  which  were 
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difficult  to  fccancde  and  wUeh  and*  it 
diBcolt  for  claiaw  tieciHiiGiaiM  to  credit 
foreign  coverago  and  aaraiags  to  ttw 
proper  cakodar  faattefs  ia  eonstractiDg 
the  conbined  U&-fcreigB  earaings 
raoorda.  As  a  resah,  racoatacts  with  tfie 
forego  agendas  were  fraqaently 
necessaiy.  thus  cauiiag  iiuther  delays; 
and  I 

3.  Before  creditiag  foreign  earnings.  > 
the  amounts  had  to  be  converted  to 
equivalent  dollar  amounts  using 
exchange  rates  whidi  varied  frran        < 
country  to  country  and  jrear  to  jrear. 

Uader  the  new  rules,  foreign  earnings 
wiU  no  longer  be  a  factor  in  the 
computation  and  much  of  the  delay 
which  we  have  experienced  will  be 
eliminated.  Only  foreign  coverage 
information  to  determine  eligibility  will 
be  necessary.  Moreover,  the  time- 
consuming  and  complex  steps  of 
converting  foreign  earnings  to  U,S. 
dollar  equivalents  and  then  assigning 
them  to  blank  quarters  in  the  record  will 
not  be  required.  Because  the  new 
method  will  involve  fewer  steps,  it  will 
be  less  prone  to  error. 

Limiting  the  Number  of  Computations  in 
Totalization  Oaims 

Our  ability  to  process  totalization     I 
claims  in  an  efficient  and  timely  manner 
has  been  further  impaired  by  the 
frequent  need  to  perform  two  or  more 
trial  OMnputations  in  order  to  determine 
the  amount  of  a  worker's  totalization 
benefit  Multiple  computations  wera     | 
necessary  under  the  prior  rules  for 
computing  totalization  benefits  when 
more  than  one  of  the  methods  of 
computing  regular  PIA's  provided  in  the 
Act  apply  to  a  worker. 

Several  methods  of  computing  regular 
Sodal  Security  benefits  are  currently  in 
eR^ect  because  Congress  has  changed 
the  rules  for  computing  PIA's  several 
times  since  the  Social  Security  program 
began.  To  prevent  a  sudden  change  in 
rules  from  seriously  disadvantaging 
some  workera,  prior  computation 
methods  frequently  have  been  retained 
when  a  new  method  was  enacted. 

Although  the  latest  computation 
method  wiiich  can  apply  to  a  worker 
will  usually  yield  the  hi^est  PIA,  a 
prior  method  may  be  advantageous  in 
some  cases,  depending  on  such  factors 
as  the  person's  age,  how  long  die  person 
worked,  or  the  level  of  earnings  during 
his  or  her  career.  For  this  reason,  where 
more  than  one  method  applies  to  a 
worker,  the  law  applicable  to  regular 
title  n  benefit  computations  requires 
that  we  compute  regular  national  law 
PIA's  and»  each  method  and  pay 
according  to  the  (Mie  which  yields  the 
hi^iest  benefit  amount  The  need  to 
consider  alternative  computation 


methods  adian  computing  benefits  has 
been  a  won  signfficant  problem  in  the 
case  of  totdization  benefidaries  than 
regular  benefidaries  primarily  because 
many  of  the  older,  less  famiyar  methods 
no  longer  apply  to  people  who  are 
currently  reaching  retirement  age.  For 
totalization  benefidaries,  however,  who 
may  have  reached  retirement  age  many 
year  ago  but  are  only  now  becmning 
entitled  based  on  totalization,  it  has 
been  much  more  likely  for  some  of  the 
more  obscure  computation  methods  to 
be  encountered. 

To  simplify  the  way  we  compute 
benefits  for  Workera  who  qualify  based 
on  combined  U.S.  and  foreign  work 
credits,  {  404.1918(c)  of  these  new  rules 
specifies  that  in  general  only  the  most 
current  computation  method  which  can 
apply  to  a  worker  will  be  used  to 
determine  his  or  her  theoretical  PIA. 
This  change  from  the  way  we  compute 
regular  benefits  will  reduce  the 
administrative  complexity  and  expense 
involved  in  processing  claims  for 
totalization  benefits  without  having 
significant  effed  on  the  amount  of 
totalization  benefits  which  will  be  paid 
under  totalization  agreements. 

In  particular,  we  will  only  apply  the 
"old-start"  computation  method 
described  in  S  §  404.240-404.242  if,  based 
on  the  worker's  theoretical  earnings 
record  and  date  of  birth,  neither  the 
AMW  method  described  in  1 404.220  or 
the  AIME  method  described  in 
S  S  404.210  to  404.212  could  apply.  In 
practice,  this  will  only  be  cases  where 
the  individual  became  disabled  many 
years  ago.  An  old-start  method  is 
intended  for  workera  who  have  all  or 
substantially  all  of  their  U.S.  Sodal 
Security  earnings  before  1951.  Where  a 
worker  with  substantial  coverage  after 
1950  is  eligible  for  an  old-start 
computation,  it  almost  always  jrields  a 
smaller  benefit  than  the  AMW  or  AIME 
method.  Because  we  will  deem  earnings 
to  a  theoretical  full  career  under  the  new 
rules  for  computing  totalization  benefits, 
cases  in  which  an  old-start  computation 
could  ^eld  a  higher  theoretical  PIA  than 
an  appbcable  new-start  computation 
will  be  very  rare.  These  are  cases  in 
which  the  worker's  actual  U.S.  earnings 
level  was  extremely  low — significantly 
lower  than  even  a  level  corresponding  to 
the  Federal  minimum  wage.  The  great 
majority  of  persons  who  qualify  for 
totalization  benefits  have  average 
earnings  above  the  minimum  wage  level 
and  as  a  result  very  few  will  qualify  for 
a  higher  benefit  based  on  an  old-start 
computation.  Even  in  those  rare  cases 
where  an  eld-start  computation  is 
advantageous,  the  actual  difference  in 
the  amount  of  benefits  payable  will  be 
very  small. 


bi  addition,  wbera  a  worker  meets  the 
conditions  for  an  AIME  computation,  we 
will  only  apply  that  oiethod  and  will  not 
apply  the  altemative  method  described 
in  Si  404.230-404.233.  According  to  dia 
legislature  history  of  the  statute 
providing  for  this  altemative  metfK>d 
(section  215(bH4)(B)  of  tha  Ad),  the 
alternative  method  was  provided  to 
proted  the  benefit  ri^ts  of  people  who 
were  approaching  retirement  age  when 
the  AIME  computation  me^od  was 
enaded  in  1977  and  whose  retirement 
plans  had  taken  Sodal  Security  benefits 
into  account  The  purpose  served  by  the 
altemative  method  obviously  does  not 
apply  to  people  only  now  becoming 
eligible  for  benefits  based  on  a 
totalization  agreement,  since  they  could 
not  have  expected  to  get  U.S.  Sodal 
Security  benefits.  Thus,  our  exduding 
the  altemative  in  totalization  daims  to 
which  the  AIME  formula  applies  does 
not  violate  the  spirit  of  the  statute , 
requiring  the  application  of  the 
altemative  method. 

Applicability  of  New  Rules  to  Particular 
Totalization  Agreamoits 

We  have  revised  S  404.1918(a)  and 
404.1919  (recomputations),  as  they 
appeared  in  the  proposed  rule  published 
on  December  1, 1983,  to  indicate  that  the 
new  computation  method  applies  unless 
an  agreement  provides  otherwise.  The 
three  agreements  which  are  currently  in 
effect  (those  with  Italy,  the  Federal 
Republic  of  Germany,  and  Switzerland) 
provide  for  the  application  of  the 
computation  method  which  these 
amendments  revise,  but  do  not  provide 
for  the  application  of  these  amendments. 
The  regulations  at  Subpart  T  of  Part  404 
implement  but  do  not  superaede,  those 
agreements.  See  section  233(d)  of  the 
Act.  Thus,  we  must  compute  benefits 
which  are  payable  under  those 
agreements  according  to  the  method 
provided  in  those  agreements,  until 
appropriate  revisions  to  those 
agreements  become  effective. 

Nfiscellaneous  Technical  Changes 

Section  404.1910  of  the  regulations  has 
been  revised  to  reflect  the  fact  that 
under  these  new  rules,  if  an  individual  is 
eligible  under  more  than  one  agreement 
the  benefit  will  be  the  same  regardless 
of  which  agreement  it  is  paid  under.  It 
does  take  account,  however,  of  the  fad 
that  the  benefit  could  be  different  under 
different  agreements  in  rare  cases. 
Mmarily,  this  could  occur  when  the 
worker  has  enou^  foreign  work  under 
two  agreements  to  be  insured  for  a 
benefit  but  has  enough  foreign  woric 
only  under  one  of  the  agreements  to 
meet  the  insured  status  requirement 
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(recentiy-of-work  test]  for  a  period  of 
disabili^  to  be  established.  Exduding  a 
period  of  disability  in  computing  the 
benefit  under  one  agreement  could 
restdt  in  a  higher  benefit  payable  under 
that  agreement  Thtis,  these  revised 
regulations  provide  that  if  the  benefit 
amounts  payable  are  different  under 
different  agreements,  only  the  highest 
benefit  win  be  paid. 

Section  404.1916  has  been  revised  to 
reflect  the  changes  in  the  rounding  of 
benefits  due  to  section  2206  of  Pub.  L 
97-35. 

Section  404.1919  has  been  revised  to 
eliminate  the  reference  to  including 
additional  foreign  earnings  in  a 
recomputation,  since  only  U.S.  earnings 
win  be  considered  under  the  new  rules, 
and  to  provide  that  an  increase  in  the 
theoretical  HA  is  not  required  in  order 
to  recompute  the  pro  rata  PIA. 
Increasing  the  amount  of  U.S.  coverage 
in  the  pro  rata  fraction  will  increase  the 
benefit  amount  even  if  it  does  not 
increase  the  theoretical  PIA. 

Section  404.1904  has  been  revised  to 
reflect  the  amendment  of  {  233(e)  of  the 
act  by  S  326  of  Pub.  L  9^21  regarding 
the  eiffective  dates  of  totalization 
agreements.  The  revision  provides  that  a 
totalization  agreement  can  become 
effective  after  the  expiration  of  a  period 
during  which  at  least  one  House  (^ 
Congress  has  been  in  session  on  each  of 
60  days  after  the  agreement  was 
submitted  to  both  Houses.  Previously, 
an  agreement  could  become  effective 
after  the  expiration  of  a  OOday  period 
during  whidi  both  Houses  had  been  in 
session. 

Section  404.1920  has  been  revised  to 
reflect  the  changes  in  the  minimum 
benefit  due  to  section  2201  of  Pub.  L  97- 
35  and  section  2  of  Pub.  L  97-123. 

Regulatory  Procedures 

Executive  Order  12291 

These  regulations,  which  replace  the 
totalization  computation  method,  will' 
result  in  some  administrative  savings 
and  program  costs.  However,  both  the 
savings  and  costs  are  expected  to  be 
minor.  Therefore,  these  regulaitons  do 
not  meet  the  criteria  specified  in 
Executive  Order  12291  for  a  major  rule, 
and  a  regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  reporting 
or  recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


because  dmse  rules  only-affact 
indiYidoals.  Hierefcira,  a  regulatory 
flexIbOfty  analysis  as  provided  in  Pub.  L 
96-954,  die  Regulatory  Flexibility  Act  is 
not  required. 
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Dated:  June  15, 1984. 
Martha  A  McSteeo, 
Acting  Commisaioner  of  Social  Security. 

Approved:  June  29, 1984. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Servicea. 

For  the  reasons  set  out  in  the 
preamble,  Part  404  of  Chapter  III  of  Tide 
20,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  404— (AMENDED] 

Subpart  T— Totalization  Aoraamants 

1.  The  authority  citation  for  Subpart  T 
reads  as  follows: 

Audmity:  Sees.  205.  233.  and  1102  of  the 
Social  Security  Act;  53  Stat.  1368, 91  Stat 
1538,  and  49  Stat  847,  as  amended  (42  U.S.C 
405, 433,  and  1302). 

2.  Section  404.1904  is  revised  to  read 
as  follows: 

$404.1904    Effective  date  of  totaNsaOon 


Section  233  of  the  Social  Security  Act 
provides  that  a  totalization  agreement 
shall  become  effective  on  any  date 
provided  in  the  agreement  if — 

(a)  The  date  occurs  after  the 
e}q)iration  of  a  period  during  which  at 
least  one  House  of  Congress  has  been  in 
session  on  each  of  60  days  following  the 
date  on  which  the  agreement  is 
transmitted  to  Con^ss  by  the 
President;  and 

{b)  Neither  House  of  Congress  adopts 
a  resolution  of  disapproval  of  the 
agreement  within  the  60-day  period 
described  in  paragraph  (a)  of  ^s 
section. 

3.  In  i  404.19ia  paragraph  (c)  is 
revised  to  read  as  follows: 

S  404.1910   Peraon  quaWlaa  under  mora 


(c)  In  the  absence  of  evidence  to  the 
contrary,  die  agreement  that  affbids  the 
most  favorable  treatment  for  purposes 
of  paragraph  (b)  of  this  section  wiU  be 
determined  as  follows: 


(1)  If  lienefit  amounts  are  die  i 
under  ail  such  agreements,  baueflts  win 
be  paid  only  under  the  agreement  which 
aSorde  die  eaotiast  monti^  of  entidement 

(2)  If  benefit  amounts  and  the  ntonth 
of  entitlement  are  the^aame  under  all 
such  agreements,  benefits  will  be  paid 
oaly  under  the  agreement  under  which 
bB  information  necessary  to  pay  such 
benefits  is  first  STailable. 

''    (3)  If  benefit  amounts  under  all  such 
agreements  are  not  the  same,  benefits 
tvill  be  paid  only  under  the  agreement 
under  which  the  highest  ben^t  is 
payable.  However,  benefits  may  be  paid 
under  an  agreement  under  whidi  a 
lower  benefit  is  payable  for  months 
prior  to  the  month  of  first  entitlement  to 
such  higher  benefit 

4.  Section  404.1918  is  revised  to  read 
as  follows: 

S404.1916   Howbanefltsweoenvutad. 

(a)  General.  Unless  otherwise  ^ 
provided  in  an  agreement  benefits  will 
be  computed  in  accordance  with  this 
section.  Benefits  payable  under  an 
agreement  are  based  on  a  pro  rata 
primary  insurance  amount  (PIA),  which 
we  determine  as  follows: 

(1)  We  establish  a  theoretical  earnings 
record  for  a  worker  which  attributes  to 
all  computation  base  years  (see 

S§  404.211(b)  and  404.241(c))  die  same 
relative  earnings  position  (REP)  as  he  or 
she  has  in  the  years  of  his  or  her  actual 
U.S.  covered  work.  As  explained  in 
paragraph  (b)(3)  of  this  section,  the  REP 
is  derived  by  determining  the  ratio  of 
the  worker's  actual  U.S.  covered 
earnings  in  each  year  to  the  average  of 
die  total  U.S.  covered  wages  of  all 
workers  for  that  year,  and  then 
averaging  the  ratios  for  all  such  years. 
This  average  is  the  REP  and  is 
expressed  as  a  percentage. 

(2)  We  compute  a  theoretical  PIA  as 
prescribed  in  {  404.1916(c)  based  on  the 
theoretical  earnings  record  and  the 
provisions  of  Subpart  C  of  this  part. 

(3]  We  multiply  the  theoretical  PIA  by 
a  fraction  equal  to  the  number  of 
quarters  of  coverage  (QCs)  which  the 
woricer  completed  under  the  U.S.  Social 
Security  system  over  the  number  of 
calendar  quarters  in  the  woricer's 
coverage  lifetime  (see  paragraph  (dH2) 
of  diis  section).  See  f  404.140  for  die 
definition  of  QC 

(4)  If  die  pro  rata  PIA  is  higher  than 
the  PIA  whidi  would  be  computed  if  the 
woricer  were  insured  tmder  the  U.S. 
system  without  totalization,  the  pro  rata 
PIA  will  be  reduced  to  die  later  PIA. 

(b)  Establishing  a  theoretical  earnings 
record.  (1)  To  establish  a  wmker's 
theoretical  earnings  record,  we  divide 
his  or  her  U.S.  earnings  in  eech  3rear 
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owlitMl  with  at  leMt  am  U3.  qc  by 
th»  avoniB  of  the  totd  w^n  of  all 


J  far  that  year  and  axptaia  die 

ijaoMart  aa  a  peroantaga.  For  the  yeai* 
19S7  tfaroogh  I960,  dia  average  of  the 
total  wage*  i»  aa  foBowa: 
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(2)  For  years  after  1950.  the  average  of 
the  total  wages  is  as  prescribed  in 

1 401211(0).  If  a  worker  has  earnings  in 
the  year  preceding  the  year  of  eligibility 
or  death,  or  in  a  later  year,  we  may  not 
have  been  able  to  establish  the  average 
of  die  total  wages  of  all  wofkers  for  that 
year.  Therefore,  we  will  divide  a 
worker's  actual  earnings  in  these  years 
by  the  average  of  die  total  wages  for  the 
latest  year  for  which  that  infonnation  is 
available.  Average  wage  infonnation  is 
considered  available  on  January  1  of  the 
year  following  the  year  in  ¥duch  it  is 
published  in  the  FadMal  Register. 

(3)  The  percentages  for  allyears  of 
actual  covered  earnings  are  then 
averaged  to  give  the  worker's  REP  for 
the  entire  period  of  work  in  the  U.S.  In 
deteimining  the  percentages  for  all 
years  of  covered  earnings  and  the  REP, 
we  make  adjustments  as  necessary  to 
take  account  of  the  fact  that  the  covered 
earnings  for  some  years  may  have 
involved  less  than  four  U.S.  QCs.  The 
actual  earnings  that  are  taken  into 
account  in  determining  the  percentage 
for  any  year  with  1. 2.  or  3  QCs  cannot 
exceed  V4,  V^  or  %.  respectively,  of  the 
maximum  creditable  wamhigt  for  that 
year.  When  we  determine  the  REP  from 
die  percentages  for  all  years,  we  add  the 
percentages  for  all  years,  divide  this 
sum  by  the  total  number  of  QCs 
credited  to  the  worker,  and  multiply  this 
quotient  by  4  (see  Exan^ile  1  of 
paragrqih  (d)  of  diis  section).  This  has 
the  effect  of  calculating  the  REP  on  a 
quarterty  basis. 

(4)  For  each  of  die  worker's 
computation  base  years  (see 

IS  401211(b).  4D1221(b)  and  404.241(c)). 
we  multiply  die  average  of  die  total 
wages  of  all  workers  for  that  year  by  the 
wofker's  REP.  The  product  is  die  amount 
of  earnings  attributed  to  the  work»  for 
that  year,  subject  to  the  aimaal  wage 


limitation  (saa  1 40U047).  Ilia  woricer'a 
theoretical  eamliigs  record  consists  of 
his  or  her  attributed  earnings  baaed  on 
his  or  her  REP  for  all  computation  base 
years.  However,  we  do  not  attribute 
earnings  to  computation  base  years 
before  the  year  of  attainment  of  age  22 
or  to  computation  base  years  beginning 
with  the  year  of  attainmaat  of  retirement 
age  (or  the  year  in  which  a  period  of 
disability  begins),  unless  the  woricer  is 
actually  credited  with  U.S.  earnings  in 
those  years.  In  death  cases,  earnings  for 
the  year  of  death  will  be  attributed  only 
through  the  quarter  of  death,  on  a 
proportional  basis. 

(c)  Determining  the  theoretical  PIA. 
We  determine  the  worker's  theoretical 
PIA  based  on  his  or  her  theoretical 
earnings  record  by  applying  the  same 
computation  method  that  would  have 
applied  under  Subpart  C  if  the  worker 
had  these  theoretical  earnings  and  had 
qualified  for  benefits  without 
application  of  an  agreement  However, 
wdien  the  criteria  in  {  404.210(a)  for  the 
Average  Indexed  Monthly  Earnings 
(AIME)  computation  method  are  met, 
only  that  method  is  used.  If  these 
criteria  are  not  met  but  the  criteria  in 

i  404.220(a)  for  die  Average  Monthly 
Wage  method  are  met  then  only  that 
method  is  used.  If  neither  of  these 
criteria  are  met  then  the  old-start 
method  described  in  {  404.241  is  used.  If 
a  theoretical  MA  is  to  be  determined 
based  on  a  worker's  AIME,  theoretical 
earnings  amounts  for  each  year, 
determined  under  paragraph  (b)  of  this 
section,  are  indexed  in  determining  the 
AIME  under  §404.211. 

(d)  Determining  the  pro  rata  PIA  We 
then  determine  a  pro  rata  PLA  bom  the 
dieoretical  PIA.  The  pro  rata  PIA  is  the 
product  of— 

(1)  The  theoretical  PIA;  and 

(2)  The  ratio  of  the  woiicer's  actual 
number  of  U.S.  QCs  to  the  number  of 
calendar  quarters  in  the  worker's 
coverage  lifetime.  A  coverage  lifetime 
means  the  worker's  benefit  computation 
years  as  determined  under  i  404.211(e), 
404.221(c).  or  404.241(d). 

Example  X:  C  attaiiu  age  82  in  1962  and 
needs  31  QCs  to  be  insured.  C  worked  under 
the  U.S.  syatem  from  July  1, 1974  to  December 
31, 1980  and  tlierefore  has  only  6^  yean 
dating  whicli  he  worked  under  the  U.S. 
syston  (2B  QCs).  C  however,  has  worked 
under  the  Soidal  Security  system  of  a  foreign 
country  that  is  party  to  a  totalization 
agreement,  and  his  total  U.S.  and  foreign 
work,  combined  as  described  in  1 404.1908, 
equals  more  than  31  QC's.  Thus,  the 
combined  coverage  gives  C  insured  status. 
The  benefit  is  computed  as  follows: 

Step  1:  Establish  Cs  theoretical  earnings 
record: 

The  following  table  shows:  (1)  C's  actual 
U.S.  covered  earnings  for  each  year,  (2)  the 


averafs  of  the  total  wafM  of  aO  wofkera  for 
tiiat  year  and  (3)  die  ratio  ot  (1)  to  (2): 
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Cs  REP  is  the  average  of  the  ratios  in 
column  3,  adjusted  to  take  account  of  tlie  fact 
that  C  had  only  2  QCs  in  1974.  Thus,  the  REP 
equals  the  sum  of  die  figures  in  column  3 
(823.06537%  divided  by  the  total  number  of 
Cs  QCs  (2i)  and  multiplied  by  4,  w  95  J5467 
percent 

Since  C  attained  age  82  in  1982.  his 
computation  Imso  years  are  1951  through 
1961.  To  establish  his  theoretical  earnings 
record  we  use  9SJt6467  percent  of  the 
national  average  wage  for  each  of  the  jrears 
1951  through  1981.  Since  national  average 
wage  data  is  not  available  for  1981,  for  that 
year  we  attribute  95.85467  percent  of  the 
national,avnage  wage  for  1980  or  $11,994.71 
His  theoretical  earnings  record  would  lode 
liketiiis: 


1S61- 
1962- 


1968. 


19S4. 


1966. 


1966- 


1967- 


1966. 
1966- 
1960- 


1961- 

isac- 
isn. 

1964. 
1086- 


1966- 
1967- 
1966- 
1966- 
1670- 
1971.. 
1972.. 
1973- 
1974- 
1078- 
1076_ 
1977. 
1976- 
1S7S- 
1960- 
1961- 


92363.13 
2360.07 
3.00630 
332433 
3,16436 
3366.es 
S,49a76 
332131 
3.606.96 
3341.01 
3317.36 
4,11331 
431436 
4366.62 
4.46630 
4,733.66 
436733 
534a7« 
5340.44 

6327.75 

736634 

7.60736 

8373.14 

6,644.01 

937436 

10,11^46 

11,00630 

11364.74 

113SC74 


Step  Z  Compute  die  theoretical  PIA:  Since 
C  attains  age  82  in  1982,  we  determine  his 
theoretical  PIA  using  an  AIME  computation. 
In  applying  the  AIME  computation,  we  index 
each  year's  earnings  on  the  theoretical 
earnings  record  in  accordance  witii 
i  404.211(d).  bi  tliis  example,  tiie  tiieoretical 
PIA  is  $453. 

Step  3:  Compute  the  pro  rata  PIA: 
Theoretical  PIA  X  actual  U.S.  QCs  -i- 

calendar  quarters  in  benefit  computation 

years 
$453  X  28  QCs  (6Vi  years)  -i- 104  quarters 

(28  years)  •=$113.20  pro  rata  PIA 


/  VbL  m,  Not  lit  f  Taiwli^.  yrft  21  igM  /  IkiiM 


Acoinirft  M  Medb  ar  QC*  to  L 
bnl  alM  hu  oaty  3  yMM  of  awfk  (12  QCa) 
under  Um  U&  ■ystam.  M^m  «imw^  foniflB 
work,  liowvvn.  to  be  iramd.  fiiw  «ttaiiwa 
ege  82  io  1878.  and  her  UA  oovved  eeniogi 
wen  in  1M7. 19M  and  1M8.  Bued  oa  KTs 
date  of  blr^  her  theoretioal  PIA  can  be 
computed,  in  aooordaaee  wHfa  1 40Maa 
undar  •  new  start  mediod.  If  KTe  eenii^  in 
1M7. 184&  and  1M0  ware  SO  peroeat.  80 
percent  and  70  percent,  reepectively.  of  the 
average  wage  for  each  year,  her  REP  would 
be  OtTpercent.  For  each  year  in  the 
oompvtatioo  period,  80  percent  of  the  avenge 
wage  for  that  year  will  be  attributed  aa  KTa 
auumed  earnings.  The  theoretical  PIA  will 
then  be  oonvHtad  as  described  in  li  801220 
through  401222. 

To  detennine  lyTs  pro  rata  PIA,  the 
tiieoretical  PIA  will  be  multiplied  by  the  ratio 
of  the  actual  number  of  U.S.  QCs  to  the 
number  of  calendar  quarters  in  the  benefit 
computation  years,  lliere  are  22  benefit 
compatatiaa  years,  or  88  quarters.  Hie  pro 
rata  PIA  would,  therefore,  be  >%•  x 
theoretical  PIA. 

(e)  Rounding  ofbenefitB.  (1)  If  the 
effective  date  of  the  pro  rata  PIA  is 
before  June  1982.  we  will  round  to  the 
next  higher  multiple  of  10  cents  U  it  is 
not  already  a  multiple  of  10  cents. 

(2)  If  the  effective  date  of  the  pro  rata 
PIA  is  June  1962  or  later,  we  mil  round 
to  the  next  lower  multiirie  of  10  cents  if 
it  is  not  already  a  molt^le  of  10  cents. 

(f)  Auxiliary  and  survivors  benefits; 
reductions;  family  maximum.  We  will 
determine  auxiliary  and  rarvivors 
benefit  amounts  (see  Subpart  D)  on  tiie 
basis  of  the  pro  rata  PIA.  We  will  apply 
the  regular  reductions  for  age  under 
section  202(q)  of  the  Act  to  the  benefits 
of  the  worker  or  to  any  auxiliaries  or 
survivors  which  are  based  on  the  pro 
rata  PIA  (see  S  404.410).  Benefits  will  be 
payable  subject  to  the  family  maximum 
(see  S  404.403]  derived  &om  the  pro  rata 
PIA.  If  the  pro  rata  PIA  is  less  than  the 
minimum  PIA,  the  family  mmHimim  wiU 
be  1 V^  times  the  pro  rata  PIA. 

5.  Section  404.1919  is  revised  to  read 
as  follows: 

S404.1919   HowbanamsarerMomputod. 

Unless  otherwise  provided  in  an 
agreement  we  will  recompute  benefits 
in  accordance  with  this  sectioiL  We  «vill 
recompute  the  pro  rata  PIA  only  if  the 
indosioii  of  the  additional  earnings 
results  in  an  increase  in  the  benefits 
payable  by  the  U.S.  to  all  persons 
receiving  benefits  on  tfie  basis  of  the 
woricer's  earnings.  Subject  to  this 
limitation,  the  pro  rata  PIA  will  be 
automaticaUy  recomputed  (see 
§  404.285)  to  include  additional  earnings 
under  the  U.S.  system.  In  so  doing,  a 
new  REP  will  be  established  for  the 
woriier,  taking  the  additioaal  earnings 
into  accotmt,  and  assumed  earnings  in 
the  computation  base  years  used  in  the 


orlginat  oosapatatton  witt  ba  reftguzad 
Mtog  tfw  turn  KBP.  Assa— d  aanitogi 
will  abo  be  datannined  for  the  yaar  of 
addMonal  aamings  osing  the  naw  REP. 
llia'additiQiial  U.&  aandaga  will  also  be 
■tad  in  reflguring  di8.«Mio  described  in 
i  404.1918(d)(2). 

0.  Section  404.192018  revised  to  read 
as  foUows: 


SupplainanUnQ  flw  VUlL 
otttw 
ttwUuB. 


If  a  resident  of  tfie  U.S.  recetvas 
benefits  under  an  agreement  from  both 
the  U.S.  and  from  the  foreign  cotmtry, 
the  total  amount  of  the  two  benefits  may 
be  less  than  the  amoimt  for  which  Iha^ 
resident  would  qualify  under  the  U.S. 
system  based  on  the  minimum  PIA  as  in 
effect  for  persons  first  becoming  eligible 
for  benefits  before  January  1982.  An 
agreement  may  provide  that  in  the  case 
of  an  individual  who  first  becomes 
eligible  for  benefits  before  January  1982, 
the  U.S.  will  supplement  tiie  total 
amount  to  raise  it  to  the  anurant  for 
which  the  resident  would  have  qualified 
under  the  U.S.  system  based  on  the 
minimum  HA.  (The  minhnmn  benefit 
will  be  based  on  Uie  first  figure  in 
column  IV  in  tiie  table  in  section  215(a) 
of  the  Act  for  a  person  becoming  eligible 
for  Ae  benefit  before  January  1, 1979,  or 
die  PIA  determined  tmder  section 
21S(a)(lKC)(i)n)  of  the  Act  (as  in  effect 
in  December  1981)  for  a  person 
becoming  eli^Ue  for  the  benefit  after 
December  31, 1978.) 

[FR  Doc  S4-ia4ae  FUmI  7-2S-M:  MS  am] 
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F^od  and  Drag  Adminialnrtlon 
21 CFR  Parts  510  and  522 

implantation  or  injactai)la  Do— pa 
Form  Naw  Antanal  Drugs  Not  Sul)|act 
to  Cartfflcatlon;  Estradiol  Banzoata 
and  Taatoatarona  Propionata 

AQBNCV:  Food  and  Drag  Administration. 
Acnow  Final  rule. 


:  The  Food  and  Drag 
AdiainistFatkni  (FDA)  is  amending  the 
animal  drug  regulatioiis  to  reflect 
ai^iroval  ai  a  new  animal  drug 
application  (NADA)  filed  by  Ivy-Gene 
Co..  Ina,  providing  for  use  of  estradUd 
bensiate  and  testosterone  propionate  in 
combination  in  sobcutaneous  ear 
implants  for  heifsrs  wei^iing  800  pounds 
or  more  for  growtii  promotion  and 
improved  feed  efficiency.  Also,  FDA  is 
amending  the  regulations  to  reflect  the 
sponsor's  new  address.  As  amended,  the 
regulations  also  reflect  the  current 
labeling  approved  for  Syntex 


AgHb«isiiiese.lnc1ldBasa«riks 
reflects  die  conclusions  of  the 
Academy  of  Sdences/Natiaaal 
Research  Council  (NAS/NRC) 
evahiatiao  of  the  product 

wvacnva  BAtc  loly  24,  iflBi 


RIMI  OONMCTt 

Jade  C  Taylor,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drag 
Administration.  5600  Fiabsrs  Laos, 
Rockville,  MD  20657.  Vn  44T  17(17 


raav  sMiMiaTiOM:  Ivy-Gene 

Co.  Inc.  1731  Connecticat  Ave.  NW.. 
Washington.  DC  20006.  filed  NADA  135- 
906  providing  for  use  of  subcatansoas 
ear  implant  containing  200  milUgnuas 
(mg)  <H  testosterone  propionate  and  20 
mg  of  estradiol  benzoate  for  growrth 
promotion  and  improved  feed  efficiency 
in  heifers  wei^iing  400  pounds  or  more. 
The  NADA  is  approved  aad  the 
regulations  are  amended  to  reflect  die 
approvaL  The  basis  for  approval  of  this 
NADA  is  discussed  in  die  freedom  of 
information  summary.  The  sponsor  has 
notified  FDA  of  a  change  of  address, 
and  the  lagulations  are  amended 
accordingly.  As  amended,  tha 
regulations  also  reflect  the  current 
labeling  approved  for  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave., 
Palo  Alto,  CA  04304,  in  its  NADA  11- 
427. 

The  drug  was  die  subject  of  an  NAS/ 
NRC  evaluation  published  in  die  Federal 
Reglstar  of  February  21. 1966  (34  FR 
2517).  The  NAS/NRC  evaluation 
conduded,  and  the  agency  concmied. 
that  the  product  is  effective  for  growth 
promotion  and  improved  feed  effidency 
in  heifers.  Under  these  circumstances, 
the  regulations  are  also  amended  to 
include  a  statement  that  applications  for 
these  uses  need  not  indude 
effectiveness  data  as  qiedfied  by  21 
CFR  514.111. 

.  In  accordance  with  the  freedom  of 
information  provisicMis  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(e)(2)(U)  (21 
CFR  514.11(eM2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  at  this  applicatiott  may  be  i 
in  die  Dockets  Management  Branck 
(HFA-305),  Food  and  Drag 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20657,  from  Oajn. 
to  4  p  Jn.,  Monday  throu^  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dXl)(i)  (proposed  December  11. 
1970;  44  FR  71742)  dmt  diis  action  is  of  a 
type  diet  does  not  individually  or 
cumalalivaly  have  a  significant  impact 
on  the  human  environnuwit  TliefefoBS, 
neither  an  environmental  assessment 
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nor  an  environmaital  impact  statement 
iaraqairad. 

LiatofSobiKti 

nCFRPartSlO 

Administrative  practice  and 
fffocedure.  Animal  drugs.  Labeling. 
Reporting  and  reondkeeping 
requirements. 

2lCPRPart522 

Animal  drugs,  injectable. 

Thoefore,  under  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (sec  512(1],  82 
Stat  347  (21  U.S.C  3eob(i)))  and  unddr 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510  and 
522  are  amended  as  follows: 

PART  510-NEW  AMMAL  DRUGS 

1.  In  Part  510.  S  5ia600  is  amended  by 
dianging  the  address  for  Ivy-Gene  Co.  in 
paragraph  (c)  (1)  and  (2)  to  read  as 
foUows: 
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.  titOmm  Ob,  IBC  1731  OonnMloul  AiNl.  NW, 

WMMRakM.ocaDoaa 

PAHTS2a    IMPtAKTATlOMOR 
MJECTABLE  DOSAGE  FORM  NEW 
ANMAL  DRUGS  NOT  SUBJECT  TO 
CERTVKATION 

Z  In  Part  522. 1 522.842  is  amended  by 
revising  paragraphs  (b)  and  (d)  (2)  and 
(3),  and  by  adding  new  paragraph  (e)  to 
read  as  foHows: 


fS22J42 


(b)  Sponsor.  See  Nos.  000033  and 
021641  ia  1 5iae00(c)  of  this  chapter, 
(d)  •  •  • 


(2)  Indications  for  use.  Ckowth 
promotion  and  improved  feed  efficiency. 

(3)  Limitatkms.  For  heifers  weighing 
400  pounds  or  more;  for  subcutaneous 
ear  implantation,  one  dose  per  animal; 
not  for  use  in  dairy  or  beef  replacement 
heifers. 

(e)  NAS/NRC  status.  These  conditions 
are  NAS/NRC  reviewed  and  deemed 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  i  514.111  of  this  chapter, 
but  may  require  bioequivalenc}'  and 
safety  data. 

Effective  date:  )uly  24, 1964. 
(Sec.  512(i).  82  Stat  347  (21  U.S.a  360b(i)]) 

Dated  July  18, 1964. 
Ctorald  B.  Guest. 

Acting  Director,  Center  for  Veten'imry 
Medicine. 
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21  CFR  Part  520 

Oral  Doaaga  Form  Now  Animal  Drugs 
Not  Subjact  to  CartHlcatiofi; 
Qantamidn  Sulfata  SohJbla  Powdar 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
new  anLnal  drug  application  (NADA) 
filed  by  Sobering  Corp.  providing  for 
safe  and  effective  use  of  gentamidn 
sulfate  soluble  powder  in  swine  drinking 
water  for  control  and  treatment  of 
coUbacillosis  and  swine  dysentery. 
■PFEcnvE  date:  July  24, 1984. 
NM  RmTHOI  agQWIIATIOII  CONTACT: 
Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  E)rug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3410. 
auafUEMENTARY  iNFOmtATiON:  Schering 
Corp.,  Galloping  Hill  Rd.,  Kenilworth,  NJ 
07033.  filed  NADA  133-836  providing  for 
use  of  gentamicin  sulfate  soluble 
powder  in  drinking  water  (1)  In 
weanling  swine  for  control  and 
treatment  of  coUbacillosis  caused  by 
strains  of  E.  coli  sensitive  to  gentamicin: 
(2)  in  swine  for  control  and  treatment  of 
swine  dysentery  associated  with 
Treponema  hyodysenteriae.  The  NADA 
is  approved  and  the  regiilations  are 
amended  to  reflect  this  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 


inf(mnation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  nshere 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p jo^  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  proposed 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
Center's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental  impact 
analysis  report  (pursuant  to  21  CFR 
25.1(j)),  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  sat 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83],  Part  520  is 
amended  by  adding  new  §  520.1044c  to 
read  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRtJGS  NOT  SUBJECT 
TO  CERTIFICATION 

{520.10440    Qentamidn  suHste  solubto 


(a)  Specifications.  Each  gram  of 
gentamicin  sulfate  soluble  powder 
contains  gentamicin  sulfate  equivalent 
to  16.7  or  66.7  milligrams  of  gentamicin. 

(b)  Sponsor.  See  No.  000085  in 
S  510.«)0(c)  of  this  chapter. 

(c)  Related  tolerances.  See  9  556.300 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Amount 
CoUbacillosis:  gentamicin  sulfate 
equivalent  to  25  milligrams  of 
gentamicin  per  gaUon  of  drinking  water 
for  3  consecutive  days,  to  provide  0w5 
milligram  per  pound  of  body  weight  per 
day;  swine  dysentery:  gentamicin  sulfate 
equivalent  to  50  milligrams  of 
gentamicin  per  gallon  of  drinking  water 
for  3  consecutive  days,  to  provide  1 
milligram  per  pound  of  body  weight  per 
day. 

(2)  Indications  for  use.  In  weanling 
swine  for  control  and  treatment  of 
coUbaciUosis  caused  by  strains  ofE.  coli 
sensitive  to  gentamicin,  and  in  swine  for 
control  and  treatment  of  swine 
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dysmtery  asaodated  with  TY^tmema 
hyodyBmtteria9. 

(3)  Limitatioiw.  For  uaa  in  twine 
drinking  water  only.  Do  not  atora  or 
offer  medicated  drinking  water  in  ruaty 
containers  aince  the  onig  ia  quickly 
destroyed  in  such  containera.  Medicated 
drinking  water  should  be  prepared  daily 
and  be  the  sole  source  of  drinkkig  water 
for  3  consecutive  days.  Treatment  may 
be  repeated  if  dysentery  recurs.  Do  not 
slaughter  treated  swine  for  food  for  at 
leaat  10  days  following  treatment 

Bffecthm  date:  July  M,  IQM. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C  380b(i))) 

Dated:  July  16. 1964. 
G«aUB.GiMt. 

Actii^  Director,  Cento' for  Veterinary 
Medicine. 

(FR  Doc  M-IMU  PUad  7-t».«4:  MS  UB] 


DEPARTMENT  OF  DEFENSE 
Offlc*  of  th»  8«Gr«lary 
32  CFR  Part  199 
[DOO  601fU-R,  Amdt  No.  28] 


MocHcil  ProQnun  of 
(CHAMPU8); 


Civilian  HmHI)  and 

thaUnifomMd 

Covaragafor 

Aomcv:  Office  of  the  Secretary.  DOD. 
action:  Amendment  of  final  rule. 


:  This  final  rule  amends  the 
comprehensive  CHAMPUS  Regulation, 
DOD  e010.8-R  (32  CFR  199).  pertaining 
to  CHAMPUS  coverage  for  additional 
intraocular  lenses  by  making  them  an 
exception  to  the  general  policy  not  to 
cover  experimental  or  investigational 
medical  supplies  or  services.  This  will 
allow  for  CHAMPUS  coverage  of  lenses 
that  are  subject  to  an  investigational 
device  exemption  as  well  as  those 
lenses  that  are  approved  for  mariceting 
by  FDA. 

EFFCCnvc  DATE  The  proviaion  of  this 
technical  change  is  effective  retroactive 
to  June  1. 1977. 

TON  FURTHKR  INfOWMATlOW  CONTACT: 

Marion  M.  Blackburn.  Policy  Branch. 
OCHAMPUS.  telephone  (303)  361-407ft 
SU^PLIKKNTAIIV  MKNHIATION:  In  PR 
Doc.  77-7834.  appearing  in  the  Federal 
Registar  on  April  4. 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DOD  OOIOS-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

In  FR  Doc.  84-5836  appearing  in  the 
Federal  Register  on  March  5. 1984  (49  FR 
8048),  the  Office  of  the  Secretary  of 


Defense  publiahed  a  proposed 
amendment  to  rule  reganling  a  revision 
to  the  language  of  the  CHAMPUS 
Regulation  to  allow  coverage  for  all 
intraocular  lenses.  Public  comments 
were  to  have  been  submitted  by  April  4. 
1984. 

Other  than  comments  supporting  the 
proposed  rulemaking,  there  were  two 
comments  submitted  with  recommended 
changes  to  the  amendment.  One 
commenter  felt  that  use  of  lOLs  in 
persons  under  age  16  years  should  be 
limited  to  those  instances  «^ere  the 
patient  or  parent  understood  the 
potential  riaks  involved  for  their  age 
group  or  the  procedure  was  performed 
as  part  of  a  special  controlled  study 
designed  to  test  the  long  term  effects  of 
lOL  implants.  It  is  our  understanding 
that'there  are  studies  being  conducted 
with  respect  to  thjs  age  group  and  that 
most  of  the  physicians  who  implant 
lOLs  have  been  approved  to  do  so.  For 
these  reasons  we  are  confident  that  they 
will  be  implanted  with  prudence  in  this 
younger  population.  The  second 
commenter  recommended  that  we 
specifically  state  that  intraocular  lenses 
would  be  authorized  if  they  an  either 
approved  for  mariceting  by  the  FDA  or 
are  subject  to  an  investigational  device 
exemption.  The  language  has  been 
revised  to  state  that  CHAMPUS  will 
cover  lOLa  subject  to  an  investigation 
device  exemption  by  the  FDA. 

The  regulation  specifies  that  claims 
submitted  for  benefits  must  be  filed  no 
later  that  December  31  of  the  calendar 
year  immediately  following  the  one  in 
which  the  covered  service  was 
rendered.  Since  the  effective  date  of  this 
amendment  is  June  1. 1977  it  will  mean 
that  many  of  the  lOL  claims  denied  or 
not  submitted  since  that  date  cannot 
meet  the  timely  filing  requirement.  In    ' 
order  to  provide  all  beneficiaries  an 
opportunity  to  submit  their  denied  or 
unsubmitted  lOL  claims  for 
reprocessing,  the  deadline  for  filing  ' 
these  claims  will  be  December  31. 1985. 

List  of  Subjects  in  32  CFR  Part  190 

Health  insurance.  Military  personnel. 
Handicapped. 

Accordingly.  32  CFR.  Chapter  I.  Part 
199.  is  amended  to  read  as  follows: 

PART  199--IMPLEIIEN^ATiON  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

Section  199.9  is  amended  by  revising 
paragraph  (e)(6)(i)(o)  and  adding  a 
"Note"  following  paragraph  (e)(6)(i)(o) 
to  read  as  follows: 


S1M.10 

(e)  •  *  * 


(a)  Eyeglaaaea  or  lenaes  whidi 
perfona  the  function  of  the  human  lent, 
lost  as  the  resait  of  intraocalar  surgafy 
or  ocular  injury. 

Nola.— Notwithstanding  the  geoerd 
requiremafit  for  U.S.  Food  and  Drug 
Adninistntioii  appraval  of  any  tu^|ical 
implant  set  forth  in  1 190.1O(dM3Nvii)  of  the 
Part  intraocalar  iensas  are  autiiorised  under 
CaiAMPUS  if  diey  an  either  approvMl  for 
marketiiig  by  FDA  or  are  subject  to  an 
investigational  device  exemption. 
•        •        *        •        • 

(10  U.S.C  1079. 1086: 6  U.8.C  aOl) 
M.8.Healy. 

OSDFederaJRagia^r  Liaison  Offuer. 

Waehington  Headquartert  Service*, 

Department  ofDefenae. 

July  19. 1964. 

[FR  Ooc  M-Um  PIM  7-; 

I  coot  tsis-ei-a 


DEPARTMENT  OF  AQRIC4M.TURE 


38  CFR  Parta  228  and  291 
uiapaaaiof  aanarai  anRarMNa 

AOBfCv:  Forest  Service,  USDA. 
action:  Final  rule. 


:  Presently,  rules  governing  use 
and  disposal  of  mineral  materials  fi^m 
National  Forest  System  lands  are  set 
forth  in  two  separate  parts.  One  set  (36 
CFR  251.4)  governs  disposals  from  lands 
reserved  frmn  the  public  domain:  the 
other  set  (36  CFR  251.4a)  govema 
disposals  from  acquired  lands.  These 
final  regulations  revise  and  consoUdate 
those  existing  regulations  and  resolve 
former  regulatory  inconsistencies  and 
procedural  confusion.  The  intended 
effect  is  to  provide  applicants  and  laAd 
managers  with  a  consistent  set  of  clear 
procedures  to  follow  for  the  disposal  of 
mineral  materials. 

tfWCilVl  DATE  August  23. 1964. 
tlDDWUH.  Inquiries  or  suggestions 
should  be  sent  to  R.  Max  Peterson.  Chief 
(2800).  Forest  Service.  USDA.  P.O.  Box 
2417.  Washington.  D.C  20013. 
FOn  RMTHBR  MTOMIATION  CONTACTt 
Harry  Stumpf.  Minerals  and  Geology 
Management  Staff.  [70S\  285-8011. 

aummtNTAiiv  mramiATiON:  The 
Secretary  of  Agriculture  has  the 
statutory  authority  to  dispose  of 
petrified  wood  and  common  varieties  of 
sand,  stone,  gravel  pumice,  pumicite. 
cinders,  clay,  and  other  similar 
materials  on  lands  administered  by  the 
Forest  Service.  That  authority  derives,  in 
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put  from  the  Act  of  July  23, 1966  (30 
US.C.  001. 603. 611>615).  which 
amendMi  te  IhUlHid*  Act  of  1M7  to 
ppiwiit  didpoatb  tnm  NatkuMl  Porast 
lamfajo— rwd  bom  fee  poblic  dammin. 
The  authority  to  dispoee  of  aiaMal 
materials  from  lands  acquired  under  the 
authority  of  fee  Weeks  Act  of  1911  (36 
Stat  9B1)  stvas  from  the  Act  ol  Much  4. 
1917  (16  USJC  SIOJ.  -niat  aafeofMy  was 
revested  in  the  Seoelaqr  of  Aykataue 
by  fee  Act  ol  |ne  n.  19iO  (n  Stat  XK) 
for  Weeks  Act  lands  and  fbr  those  lands 
given  Weeks  Act  status  by  the  Act  of 
September  2. 1958  (16  U.S.C  521a]). 

Anaiyais  of  Pnbttc  CoBunsnt 

A  ivopoeed  rule  was  pohlished  in  the 
Fedend  Kagislar  on  August  4. 1963  (48 
FR  35580)  with  a  comment  period  of  60 
days.  Twelve  comments  were  received. 
One  comment  was  submitted  by  an 
association  representing  fee  mining 
industry,  oae  by  a  wikUife  group,  one  by 
a  private  citizen,  one  6t>m  the  Bureau  of 
Land  Managaaent  and  eight  oonnnents 
were  submitted  by  various  ofHces  of  fee 
Forest  Service.  The  general  reaction  to 
fee  proposed  rule  has  been  positive, 
wife  some  suggestions  and  comments 
for  improving  or  clarifying  specific 
points.  These  suggestions  are  discussed 
below  as  they  relate  to  specific  sections. 
Several  comments  were  of  a  general 
nature  and  did  not  apply  to  particular 
sections  of  the  regulation.  One 
suggested  feat  the  title  be  changed  to 
"Salable  KAnerals,"  whkh  would  not  be 
entirely  accurate  since,  under  some 
comhtions,  mineral  materials  may  be 
dispoaed  of  without  charge.  The  current 
title  is  consistent  wife  Bureau  of  Land 
Management  usage  (43  CFR  3800),  and 
fee  term  "inineral  materials"  is  defined 
in  S  22&42. 

Two  respondents  expressed  concern 
about  the  inadequacy  of  current  contract 
and  permit  forms  to  apply  to  the 
different  types  of  disposals.  New 
contract  and  permit  forms  are  in 
preparation. 

One  respondent  suggested  adding  a 
section  for  appeals.  The  pcoceduies  at 
30  CFR  211.18  are  suffident  to  cover 
adndntatrative  reviews  regarding 
mineral  materials;  to  add  a  section  on 
appeab  at  36  CFR  Part  22t,  Subpart  C. 
would  be  unnecessary  duplication. 

One  respondent  expressed  the  view 
that  feese  regalatioBS  will  have  a         i 
significant  impact  on  the  environment 
We  disagree;  these  regulations  will 
cause  no  appreoaUe  change  in  the 
availability  of  mineral  materials  from 
current  levels,  nor  wiO  time  be  any 
significant  changes  in  the  requirements 
for  operators. 
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Section  22aM    Seopm. 

This  section  has  been  transposed  wife 
"Definitions"  fbr  improved  oisanization 
of  fee  text 

There  were  two  requests  that 
Bankhead-Jones  lands  be  specifically 
mentioned  in  feese  regulations.  These 
are  lands  acquired  to  correct 
maladjustments  in  land  use  (7  U.S.C 
1010).  After  much  discussion,  these 
suggestions  have  been  adopted,  and  a 
new  provision  at  {  228.41(b)(4  has  beat 
added  to  specify  fee  legal  limitation  on 
disposals  from  acquired  Bankhead-Jones 
lands  which  lie  outside  the  exterior 
boundaries  of  National  Forests  to  public 
agencies  for  public  purposes. 

Six  re^tondents  suggested  that 
S  228.41(b)(2)  be  clarified  to  ensure  that 
disposals  of  mineral  materials  are 
allowed  in  areas  withdra¥vn  from  ofeer 
forms  of  mineral  entry,  if  not  precluded 
by  statute  or  order,  and  if  removal 
would  not  be  detrimental  to  the  resource 
values  intended  to  be  protected  by  the 
wifedrawal.  We  agree  and  have  revised 
fee  paragraph  according  to  those 
suggestions. 

Three  respondents  expressed 
concerns  about  potential  conflicts 
between  mining  claimants  and  the 
Forest  Service  over  disposals  of  mineral 
materials  by  the  Forest  Service  from 
unpatented  mining  claims.  As  long  as 
feere  is  no  unreasonable  interference 
wife  a  claimant's  prospecting,  mining,  or 
processing  operations,  we  believe  fee 
Multiple  Use  Mining  Act  of  1955  (30 
U.S.C  612)  aufeorizes  fee  Forest  Service 
to  manage  and  dispose  of  mineral 
materials  from  claims  described  in 
S  228.41(bM3). 

Section  228.42    Definitions. 

Hiere  were  several  requests  for  the 
clarification  of  the  terms  "contract"  and 
"permit."  These  terms  have  been  added 
to  fee  list  of  definitions.  In  addition,  the 
term  "purchaser"  has  been  substituted 
for  "contract  holder"  to  reduce  '' 

awkward  phrasing,  since  all  sales 
(purchases)  of  mineral  materials  will  be 
conducted  by  cimtract 

One  respondent  suggested  feat  tunnel 
sites  be  included  in  the  definition  of 
unpatented  claims.  A  tunnel  site  is  not  a 
true  mining  claimMit  is  an  exclusive  right 
to  prospect  and,  subseqnendy. 
constitutes  a  possessory  right  to  any 
blind  lode,  vein,  or  ledge  containing  a 
valuable  mineral  deposit  discovered  by 
driving  fee  tunnel  In  order  to  perfect 
feese  rights  after  discovery,  a  tunnel  site 
locator  must  stake  mining  claims  over 
fee  deposit. 

Several  respondents  suggested 
expanding  fee  definitian  of  "prelerance 
right  negotiated  sale"  to  include  public 


doDMia  hmds  as  weff  ••  aoqofred  lands; 
The  Materials  Act  of  1947  fSO  VJ8.C.  891 
et  seq.)  spedBcslQr  rBquiiw  compefilfvs 
bidding  for  rainerri  materiris  on  pobBc 
donain  nnds  onlns  conpetHfon  is 
impracticaUe,  In  wMdl  casv  ueyotialed 
sales  are  allowed.  Neither  tne  Act  nor 
its  legislative  history  tedteates  that  anjr 
prerarence  ri^it  type  orxfisposn  was 
ever  contemplated  for  pubHc  domafn 
lands.  On  the  ofear  hand,  fee  Act  of 
March  4. 1917  (16  U.8.C  SaO)  has 
historicaify  been  interpreted  as  allewfDg 
prospecting  pecHits,  wUch  mmy  lead  to 
prefataooe  r^  aegotieted  aabs,  en 
Weeks  Act  lands. 

One  respondent  suggested  that  peat 
be  incorporated  in  fee  definitions  of 
mineral  materials  and  covered  by  thaae 
regulations.  Peat  is  considered  to  be  a 
vegetative  resource,  and  other 
regulations  govern  its  disposal. 
Therefore,  this  suggestion  has  not  been 
adopted. 

One  respondent  suggested  excluding 
petrified  wood  frtim  the  dadSnition  of 
mineral  materials.  Inclusion  of  petrified 
wood  is  consistent  wife  Bureau  of  Laid 
Management  regulations,  and  petrified 
(mineralized)  wood  is  clearly  subject  to 
tiie  Act  of  July  23. 1965  (30  U.S.C  611), 
as  amended. 

Section  228.4S   Policy. 

Several  respondents  requested 
clarification  of  fee  responsibilify  for  the 
environmental  analysis  for  proposed 
disposals  and  of  the  role  of  land 
management  plans  in  such  dispoaals. 
Section  22&43(a)  has  been  clarified  to 
point  out  that  fee  aufeorized  officer  is 
responsible  for  fee  enviroiunental    . 
analysis,  and  to  ensure  feat 
management  of  mineral  materials 
conforms  to  land  and  resource 
management  plans. 

We  have  deleted  8  22a43(b)  of  fee 
proposed  rule,  which  simpfy  Hated  fee  ■ 
types  of  disposals.  We  see  no  need  to 
repeat  the  types  of  disposals  covered  in 
{228.57. 

Several  respondents  expressed  a 
desire  for  a  minimum  fee  to  ensure  feat 
administrative  costs  would  be 
recovered.  This  section  has  been 
amended  to  expand  fee  discretionary 
aufeority  of  field  managers  to  establi^ 
such  fees. 

One  respondent  suggested  rewording 
S  22a43(c),  which  deals  wife 
conservation,  to  reflect  fee  statutory 
wording  more  aocuratefy.  We  agree  and 
have  made  the  change  to  give  the 
aufeorized  officer  greater  latitude. 

The  respondents  wished  clarification 
of  fee  statement  in  }  228.43(d)  feat 
diqxisals  of  mineral  materials  represent 
conveyances  of  real  property.  Mineral 


materials  in  place  and  unaevered  from 
the  land  are  real  property;  once 
excavated,  they  become  personal 
property.  Although  tide  to  the  material 
excavated  vests  in  the  purchaser  or 
permittee,  tide  to  the  ranainiiog  land 
and  property  remains  in  the  United 
States.  The  first  sentence  of  this  section 
has  been  deleted  fcv  darity,  and  a 
clause  has  been  added  to  make  it  dear 
that  the  Forest  Service  retains  the 
authority  to  manage  the  removal  of  the 
property  on  lands  under  its  jurisdiction. 

Section  228.44   Disposal  on  existing 
Federal  leased  areas. 

One  respondent  suggested  that  it  be 
made  dear  that  disposals  can  be  made 
from  lands  under  Department  of  the 
Interior  permits,  as  well  as  leases,  under 
the  1920, 1947.  and  1970  leasing  acts. 
The  section  has  been  amended  to  reflect 
this  point 

Section  228.45    Qualifications  of 
applicants. 

One  respondent  suggested  that  all 
applicants  be  required  to  furnish 
eligibility  information.  As  written,  the 
authorized  officer  determines  tiie  need 
for  this  information.  It  seems 
excessively  burdensome  to  require  this 
information  in  every  case  when  it  may 
not  always  be  needed,  as  with  low 
volume  (Usposals;  therefore,  this  section 
remains  unchanged.  * 

Section  228.47    General  terms  and 
conditions  of  contracts  and  permits. 

Several  respondents  suggested 
deleting  the  term  "highgrading"  since  it 
was  not  defined  and  appeared  merely  to 
restate  the  first  part  of  the  sentence. 
This  change  has  been  adopted. 

A  number  of  respondents  indicated 
that  requiring  all  purchasers  and 
permittees  to  obtain  road-use  permits 
was  needlessly  burdensome  and  that 
this  decision  would  be  better  left  to  the 
authorized  ofRcer.  depending  upon  the 
extent  of  antidpated  road  use.  This 
change  has  been  adopted. 

One  respondent  requested  that 
S  228.47(f)  be  darified  so  tiiat 
redamation  would  apply  to  all  surface 
disturbance,  induding  access,  and  not 
be  limited  to  the  actual  excavation.  This 
section  has  been  revised  accordii^y. 

One  respondent  suggested  that  the 
term  "redamation"  be  defined  for  the 
purposes  of  these  regulations.  The  term 
is  in  commdn  usage  and  does  not  need 
to  be  redefined  here.  References  to 
restoration  and  rehabilitation  have  been 
changed  to  redamation  elsewhere  in 
this  regulation  to  avoid  the  confusing 
implications  of  those  terms. 


Section  238.48   Appraisal  and 
measurement 

Foorre^Mmdents  suggested  that  the 
appraisal  requirementsTor  free-use 
permits  be  eliminated.  We  agree  diat 
there  is  no  real  need  for  a  formal 
appraisal  of  mineral  materials  disposed 
of  by  means  of  a  permit  This  merely 
adds  to  the  nonrecoverable  coet  of  doing 
business.  In  order  to  minimim  coats,  yet 
provide  information  for  Forest  Service 
planning  and  budgeting  purposes,  the 
requirement  has  been  changed  from  an 
appraisal  to  an  estiimte. 

One  respondent  expressed  concern 
for  the  need  for  consistency  between  the 
units  used  in  the  appraised  and  the  units 
used  in  measurement  to  ensure  diat  fair 
market  value  is  received  For  example, 
to  prevent  an  appraisal  being  based  on  a 
value  per  unit  volume  of  loose  pit  run 
material  and  subsequent  measurement 
and  reporting  being  based  on  compacted 
processed  material  in  place  at  the 
project  (a  much  greater  wei^t  per  unit 
volume),  the  final  rule  has  been  revised 
to  require  unit  consistency.  This  change 
also  reduces  the  chan6e8  for  billing 
errors  and  the  likelihood  of  confusion. 

Section  228.49   Reappraisal. 

Two  respondents  suggested  diat 
fairness  dictates  that  the  reappraised 
value  should  become  the  new  unit  value 
whether  the  unit  price  is  higher  or  lower 
than  the  original  value.  This  change  has 
been  adopted;  this  section  has  also  been 
revised  te  incorporate  recalculations  for 
extensions  of  permits. 

Section  228.50   Production  records. 

Three  respondents  expressed  concern 
with  the  frequency  of  receiving 
production  records  from  purchasers  and 
permittees.  We  have  revised  this  to  read 
"at  least  annually"  to  give  the 
authorized  officer  die  flexibility  to 
require  more  frequent  reports,  if 
necessary.  We  have  also  required 
consistency  between  units  of 
measurement  and  appraisal  as  in 
fi  228.48(a). 

Section  228.51    Bonding. 

In  response  to  several  comments,  diis 
section  has  been  revised  to  clarify  that  a 
single  bond  for  payment  performance, 
and  reclamation  is  intended.  One  of 
those  respondents  suggested  that  bond 
requirements  be  recalculated  when  an 
extension  of  time  is  granted;  this  change 
has  been  made.  Redamation  bonds  for 
free  use  have  been  made  optional  at  the 
discretion  of  the  authorized  officer,  as 
one  respcmdent  suggested. 

One  respondent  expressed  the  view 
that  Time  Certificates  of  Deposit  should 
be  accepted  in  lieu  of  a  surety  bond. 


These  are  not  neootiable  and.  therefore, 
are  not  acceptable  to  the  Forest  Service 
(see  FoiMt  Service  Manual  eSQB). 
Howrever.  a  provision  has  been  added  so 
as  not  to  preidude  any  types  of  bond 
that  may  be  offidally  approved  by  the 
Forest  Service  in  die  future. 

Section  228Ja   Assignments. 

In  response  to  one  comment  the 
provisions  for  asaipmients  to  ttod 
parties  to  remove  mineral  materials  now 
apply  to  permits  as  well  as  contracts,  as 
long  as  the  potential  permit  assignee 
meets  the  conditions  for  fr«e  use  in 
i  228.e2(d). 

One  respondent  remarked  that  it  is 
unfair  to  hold  an  assignor  liable  for  dM 
performance  of  a  contrad  or  permit 
once  an  assignment  is  made.  We  agree, 
and  to  the  extent  that  there  is  a  full  and 
complete  assignment  of  ri^ts  and 
obligations,  we  have  revised  this  section 
out  of  fairness  and  for  consistency  with 
the  Bureau  of  Land  Management's 
regulation.  This  is  also  consistent  with 
assignments  of  rights  regarding  other 
types  of  commodities,  such  as  oU  and 
gas. 

Section  228.53    Term. 

This  section  has  been  retitled  for 
darity.  In  response  to  several 
comments,  the  exceptions  to  the  1-year 
contract  or  permit  term  allowed 
elsewhere  in  this  rule  have  been 
mentioned  in  this  section. 

Four  respondents  suggested  that  the 
term  for  contracts  and  permits  be 
extended  at  the  discretion  of  the 
authorized  officer,  or  that  the  maximum 
term  be  2  years  rather  than  1  year, 
where  the  field  season  is  short.  The  1- 
year  term  will  help  to  ensure  diligent 
development  to  further  encourage 
diligence,  the  number  of  extensions 
allowed  has  been  reduced  to  two  from 
an  unspecified  number.  For 
accountability  and  ease  of 
administration,  we  think  it  best  to  have 
a  termination  date.  There  are  suffident 
exceptions  in  S  228.53  (a)  for  alleviating 
problems  beyond  a  purchaser's  or 
permittee's  control. 

One  respondent  suggested  that  for 
low  volume,  short-term  disposals, 
written  requests  for  extensions  be 
allowed  up  to  2  weeks  before  expiration. 
We  agree  in  part  this  section  has  been 
amended  to  allow  requests  for 
extensions  of  permits  between  IS  and  90 
days  before  the  permit  expiration  date, 
since  no  formal  reappraisal  is  necessary. 

Section  228.54    Single  entry  sales  or 
permits. 

One  comment  addressed  eariier  in 
this  discussion  led  us  to  change  the 
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tama  "rahabttita  W*  awl  "Mkd>ilitattai'* 
to  "rachjn"  and  'VacianMioa"  for 
consistency  with  Foraat  Sarvka  i 

StclimaBM   QunxBathaor 
auaparnkm. 


Proapacllng  pansitabava  I 
to  tfds  sectkm  for  nqMuded  coverage. 

One  respondent  suggested  that  a  ' 
provisioo  be  added  to  aUow  tlM 
authoriaad  officer  to  attach  the  bond  te 
cases  of  noncowpliaBoa;  we  have 
adopted  dris  siiggiistion  to  gtve  the 
authoriied  officer  BMwe  enfotoeaMnt 
authority. 

One  respondent  expressed  the  view 
that  ao  days  of  oontinMed 
noncompliMice  was  too  long.  This 
period  IS  only  iai  noncomplianGa  of  a 
less  serious  nature:  in  oiofe  serious 
instances  the  authoriied  officer  may 
suspoid  or  cancel  the  contact,  permit 
or  prospecting  permit  inunediatdy.  This 
suggestion  hw  not  been  ado|>ted. 

Section  228M    Operating  plans.       i 

Propecting  permits  have  beoi  addM 
to  this  section  for  clarity. 

Two  respondents  suggested  that  the 
information  required  in  an  operating 
plan  be  incorporated  in  the  contract  or 
permit  As  is  the  case  for  locatable 
minerals,  there  is  no  required  format  for 
an  operating  plan  as  long  as  the 
information  is  provided,  and  this  section 
as  written  does  not  preclude 
incorporating  this  information  or  any 
other  provisions  into  the  contract  or 
permit  in  effect  eliminatiBg  the  need  for 
a  separate  plan.  Section  22a47  also 
provides  sufficient  latitude  to  address 
these  concerns.  We  fed  it  is  best  not  to 
be  too  specific  about  these  requirements 
in  order  to  allow  maTdmnip  jQ^bitity 
for  dealing  with  a  variety  of  utuationa. 

One  re^M>ndent  questioned  the  need 
for  retention  ol  structures  and  fadhties. 
indicating  that  these  should  be  removed 
in  all  cases.  Some  structures  and 
facilities  may  be  useful  for  effective 
resource  management  after  operations 
have  ceased,  such  as  roads  fwfire 
mawaytwyin^  this  rnnuBflnt  hss  not  been 
adopted. 

Section  228.57    Types  of  dispoaal.     I 

Several  respondents  suggested  soBte 
sU^t  revisions  of  this  section  to  maka 
the  foDowing  points  clearer.  Preference 
right  negotiated  sales  may  be  conducted 
only  on  acqinred  lands  as  defined  in 
i  22a42;  that  is.  on  Weeks  Act  lands  or 
lands  with  Weeks  Act  stahis  (see  the 
discossicm  under  IS  228.41  and  22&42). 
All  other  types  of  (hspmal  apply  to  all  of 
the  lands  to  which  this  subpart  applies, 
indudiag  acquired  National  Forest 
lands. 


There  were  two  «|aeattan8  aboat  the 
instances  to  which  negotiated  aalaa 
apply,  these  are  clearly  qialled  out  in  30 
U.S.C.  602  and  simply  repeated  in 
S  228.57(b)  (1)  and  (2).  One  of  these 
comments  suggested  that  certain  small 
sales  be  exdnded  from  competition 
because  of  their  size,  lliis  suggestion 
has  not  been  adopted,  because,  in  some 
cases,  small  sales  may  be  for  mineral 
materials  of  sufficiently  high  quality  to 
justify  competition. 

One  respondent  suggested  that  tfie 
types  of  fi«e-ose  disposals  be  expanded. 
A  clause  has  been  added  to  direct  ^e 
reader  to  1 22a62(d).  vdiidi  detailiLthe 
conditions  for  free  use. 

Section  228.58    Competitive  sales. 

One  respondoit  suggested  that  the 
subsection  regarding  advertising  be 
clarified.  Qianges  have  been  made  to  be 
more  consistent  with  the  wording  in  the 
Bureau  of  Land  Management  regulations 
at  43  CP9. 3ei0.»-2. 

Section  228.58(b)(2)  has  been 
expanded  to  incorporate  a  reference  to 
special  constraints  due  to  environmental 
conditions  that  may  need  to  be  matte 
known. 

One  respondent  questioned  why  the 
volume  of  25,000  cubic  yards  was  set  as 
the  lower  limit  for  requiring  advertiaii^ 
This  is  not  the  case:  sales  below  this 
volume  are  required  to  be  advertiaad.  as 
well:  cmly  the  means  of  advertiaiBg  sales 
of  lower  volumes  are  left  up  to  the 
authorized  officer. 

Sevwal  respondents  asked  that  the 
bidding  process  be  clarified  in  the  case 
of  ties.  A  purchaser  determined  by  lot 
must  pay  die  amount  of  die  tied  sealed 
bid;  we  believe  this  change  may  reduce 
the  possibility  of  coUnsim  among 
bidders. 

One  respondent  suggested  that  die 
last  sentence  of  |  228J8(cHl)  be  revised 
so  that  the  results  of  Inddhag  wouM  be 
mailed  to  all  biddns  within  10  days. 
This  suggestion  simplifies 
implementation  and  has  been  adopted. 

Two  respondents  suggested  that  bid 
deposits  are  easier  to  compute  aa  a 
percentage  of  appraised  value  since  it 
may  be  difficult  to  estimate  die  vahie  of 
1  month's  production  until  an  operating 
plan  is  GieA,  after  the  sale  has  been 
conducted.  We  agree  and  have  changed 
the  requirement  aococdingiy. 

One  respondent  suggested  that 
purchasers  or  permittees  widi  a  Uatory 
of  poOT  compliance  be  denied  furdier 
contracts  or  permits.  Denial  of  further 
contracts  or  permits  on  diis  basis  is 
possible  (Hily  through  suspension  or 
debarment  proceedings.  At  tlM  present. 
Forest  Service  suspension  and 
debarment  procedures  do  not  apply  to 
disposals  of  mineral  materials.  Bond 


requremaats  should  be  deaigpad  lo 
cover  all  riaks. 

Section  228.59   Negotiated  or 
noncompetitive  sales. 

Two  respondenta  expraased  concern 
about  the  pfaraaa  'in  any  one  cakodar 
year"  we  have  changed  this  to  read  "in 
any  period  of  12  consecutive  months"  to 
be  consistent  with  Bureau  iA  Land 
Management  laquirenMnts  and  ts  avoid 
the  poeaibility  of  selling  the  maximum  in 
Deoonber  of  one  yoar  and  again  in 
January  of  the  following  year. 

One  respondent  questioned  whether 
or  not  a  leaseholder  may  obtain  mineral 
materiab  free  of  charge  for  uaa  on  roads 
necessary  to  develop  the  lease.  A 
leaseholder  may  obiain  mineral 
materials  only  through  competitive  or 
negotiated  sales,  as  appropriate. 

One  respondent  expressed  the  view 
that  the  volume  limit  of  200,000  cubic 
yards  may  be  too  restrictive  for  large 
projects.  We  believe  that  the  public 
interest  is  best  served  by  encouraging 
competition  for  these  resources. 
Consequently,  the  provisions  that  limit 
volumes  for  individual  noncompetitive 
sales  remain  in  the  final  rule.  This 
particular  limit  is  identical  to  that 
required  by  the  Bureau  of  Land 
Management  (43  CFR  3610.2). 

One  respondent  suggested  that 
volume  -limitations  be  appUed  to  one 
National  Forest  rather  than  to  one  State. 
We  feel  that  unifonnity  between  Forest 
Service  and  Bureau  of  Land 
Management  regdations  is  desirable 
when  possible,  and  this  suggestion  has 
not  been  adopted. 

Section  228.80   Proepecting  permita. 

Several  respondents  wished 
clarification  of  the  conditions  under 
which  prospecting  pemits  may  be 
issued.  Prospecting  permits  may  be 
issued  only  for  acqtdred  lands  as 
defined  in  f  228.42  (Wedcs  Act  lands 
and  lands  with  Weeks  Act  status),  and 
then  only  vdiere  existing  information 
about  developable  mineral  material 
deposits  is  insufficient 

Three  respondents  suggested  that  die 
wording  be  changed  to  clarify  that  a 
successful  prospecting  permittee  has 
only  a  preference  right  to  apply  for  a 
negotiated  sale.  This  is  indeed  oar 
intent,  and  the  last  sentence  of 
§  22&60(a)  has  been  chanved 
accordingly:  a  prospecting  pemdt  does 
not  automatically  lead  to  a  sale.  The 
Forest  Service  may  decide  against  the 
sale  if  the  environmental  *»"pm1t 
outwei^  the  benefits  of  the  sale. 

In  this  sectim  and  in  the  definition, 
die  word  "suitable"  has  been 
substituted  for  "vahiabk"  in  referring  to 
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the  mineral  material  deposit.  The  only 
reqtiltement  that  needs  to  be  met  in  th|t 
regard  is  that  die  deposit  must  be 
suitable  for  development  for  the  needs 
of  the  project  the  Forest  Service  is  only 
concerned  with  compliance  with  tfie 
terms  and  conditions  of  die  permit  and 
subsequent  contract,  inchidlng  payment, 
not  with  profitability. 

Several  of  the  comments  suggested 
that  S  228.60(c)  be  revised  to  clarify  the 
relationship  between  a  prospecting 
permit  and  an  operating  plan  and  to 
include  a  bonding  provision.  The 
bonding  provision  has  been  added,  but 
we  think  it  necessary  that  an  applicant 
submit  an  operating  plan  and  receive 
approval  before  a  prospecting  permit  is 
issued. 

In  response  to  two  comments,  we 
have  made  it  clearer  that  the  Forest 
Service  has  the  ultimate  responsibility 
for  NEPA  compliance.  Section  228.80(d) 
has  been  revised  by  deleting  the  phrase 
"on  a  single  National  Forest"  After 
consideration,  we  felt  this  was 
redundant. 

In  response  to  two  comments,  we 
have  modified  |  226.60(e)  to  allow  only 
one  extension  of  a  prospecting  permit 
we  also  changed  this  section  to  clarify 
that  an  application  for  extension  must 
be  received  within  30  days  of  expiration 
to  give  the  applicant  a  period  of  time  in 
which  to  apply  as  opposed  to  a  specific 
date  as  had  originally  been  implied. 

One  respondent  suggested  that  the 
authorized  officer  be  given  more  latitude 
in  deciding  when  to  reject  applications 
for  extension.  This  change  has  been 
adopted;  it  is  consistent  with  Forest 
Service  policy  of  placing  maximum 
feasible  authority  and  responsibility  at 
the  field  level,  and  it  allows  resource 
management  decisions  to  be  made  by 
those  most  familiar  with  local 
conditions  and  needs. 

Section  228.61    Preference  right 
negotiated  sales. 

Several  of  the  comments  regarding 
prospecting  permits  applied  to  this 
section  as  well.  The  marketability  , 
statement  has  been  dieted  and 
replaced  with' suitability  for  the 
intended  use,  as  discussed  above 
(although  one  comment  commended  us 
for  originally  including  this  economic 
criterion).  Additionally,  atatements  have 
been  added  to  make  clear  that  the 
Forest  Service  is  ultimately  responsible 
for  ensuring  that  an  environmenlal 
analysis  is  conducted  before  a  contract 
is  awarded  and  to  extend  the  general 
provisions  of  this  regulation  to  which 
preference  right  sales  are  subject 
(through  S  228.56). 

One  respondent  questioned  the 
contract  time  allowable.  As  written,  a 


preference  right  negotiated  contract 
"must  not  exceed  5  years;"  Qiis  allows 
some  room  for  negotiation  by 
establishing  only  the  maKimnni  time 
while  recognizing  the  time  and  money 
spent  by  prospecting  permittee  in 
finding  «nd  developing  a  mineral 
material  deposit.  Consequently,  the  only 
change  in  the  final  rule  is  tf>  make 
approval  for  renewal  a  discretionary 
decision  for  the  authorized  officer. 

Section  228.62    Free  use. 

One  respondent  suggested  that  the 
two  sentences  dealing  with  notification 
and  reclamation  were  more  applicable 
to  S  228.62(dj;  we  agreed  and  transposed 
them. 

Several  respondents  requested 
clarification  of  the  provisions  for 
removal  by  an  agent;  in  particular,  they 
suggested  that  the  authorized  officer  be 
given  the  discretionary  authority  to 
issue  free-use  permits  to  designated 
agents  of  public  agencies,  since  many 
public  works  projects  are  done  through 
contractors.  The  final  rule  was  changed 
to  allow  a  permit  to  be  issued  to 
designated  agents  of  public  agencies 
listed  in  |  228.e2(d)(lj.  provided  there  is 
a  binding  agreement  in  which  the  public 
agency  retains  the  responsibility  of 
ensuring  compliance  with  the  conditions 
of  the  permit.  This  change  simpHfies 
permitting  for  those  public  agencies 
which  do  project  work  through 
contractors  while  still  retaining 
sufficient  control  to  prevent  abuse. 

In  response  to  one  comment,  we  have 
added  a  clause  to  allow  the  authorized 
officer  to  make  the  detenninatioo  of 
whether  an  applicant  already  owns  or 
has  available  an  adequate  supply  of 
mineral  materials. 

One  respondent  complained  that  the 
qualifications  for  free  use  are  very 
broad.  Those  qualifications  are  defined 
by  law  and  are  only  repeated  in  the 
regulations. 

Two  respondents  objected  to  the  limit 
of  5,000  cubic  yards  on  the  basis  that 
that  volume  was  excessive  for  an 
individual.  The  limit  is  the  same  as 
specified  by  the  Bureau  of  Land 
Management  and  is  only  a  maximum 
amount  the  authorized  officer  is  not 
prevented  from  establishing  lower 
limits.  No  change  was  made  in  the  final 
rule. 

Several  respondents  question  the 
Forest  Service's  authority  to  dispose  of 
petrified  wood.  Tlie  Office  of  the 
General  Counsel  of  the  Department  of 
Agriculture  has  indicated  that  the  Forest 
Service  does  have  this  authority;  in 
response  to  that  advice,  the  sentence 
prohibiting  sales  has  been  deleted.  The 
change  also  makes  this  section 
consistent  with  Bureau  of  Land 


Management  regulations,  which  alloipt^ 
commercial  disposals. 


SectioaSSSM   Remaval  tmder  i 

a  timber  sale  or. other  Forest  Service    , 

contract. 

One  respondent  expressed  the 
cooceiTi  that  there  should  be  some 
means  for  disposing  of  excess  processed 
material  of  high  unit  value.  In  response 
to  that,  a  spedfic  statement  has  been 
added  to  clarify  that  excess  excavated 
material  as  property  of  the  United 
States,  may  be  disposed  of  by 
competitive  or  negotiated  saks  or  by 
free-use  permits. 

Section  228.64    Community  sites  and 
oomaton-uee  areas. 

One  respondent  suggested  that  "site" 
be  substituted  for  "pit"  this  proposal 
has  been  adopted  for  consistency 
throughout  the  final  rule. 

All  of  the  comments  regarding  this 
section  were  directed  at  the  statement 
that  the  Forest  Service  must  bear  the 
reclamation  costs  for  community  sites 
and  common-use  areas.  After  much 
deliberation,  we  have  eliminated  the 
reference  to  costs.  Because  additional 
funds  may  be  needed  to  meet  major 
costs  for  reclaiming  multiple-user 
sources,  the  Forest  Service  is  examining  . 
procedures  by  which  users  may  perform 
interim  or  final  reclamation  or  pay  a 
proportionate  share  of  the  reclamation 
costs. 

Section  228.65    Payment  for  sales. 

In  response  to  one  comment  we  have 
simplified  §  22a.65(b)(l)  by  deleting  the 
unnecessary  reference  to  a  maximum 
advance  payment.  Since  an  applicant 
may  prepay  the  entire  amount  setting  a 
maximum  advance  payment  serves  oo 
practical  purpose. 

Two  respondents  suggested  that 
deferred  payments  be  secured  by  a 
bond.  Section  228.51(a)(2).  which 
requires  such  a  bond,  has  been  cross- 
referenced  for  darity. 

Two  other  changes  have  been  made  in 
response  to  earlier  comments.  A 
statement  has  been  added  to  require 
that  the  units  of  measurement 
correspond  to  the  units  used  in  the 
appraisal  (§  226.65(c)(1)).  and  the 
reference  to  bonds  has  been  simplified 
according  to  discussion  above. 

Section  228.66    Refunds. 

One  respondent  requested  ttiat  some 
means  of  recovery  of  additional 
administrative  costs  incurred  by  the 
United  States  be  induded.  liiis 
suggestion  has  been  adopted;  if  the 
authorized  officer  has  not  assessed  a  fee 
as  described  in  \  228.43(b),  or  if  the 
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originaJ  assessed  fee  was  too  low] 
administrative  costs  may  be  deducted 
firom  any  refund  due  a  purchaser. 

Rasulatary  Impact 

The  Department  of  Agriculture  has 
determine  that  this  final  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  The  Department  has  further 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1960  (5  U.S.C.  601  et  seq.)  The  primary 
purpose  of  this  rule  is  to  streamline 
procedures  for  the  management  and 
disposal  of  mineral  materials  on 
National  Forest  System  lands.  This  rule 
will  affect  all  individuals  or  entities 
participating  in  the  disposal  of  mineral 
materials  in  a  similar  manner.  The 
information  collection  requirements  in 
this  rule  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  through  September  30. 1986, 
and  assigned  Clearance  Number  0596- 
0081. 

Environmental  Impact  Statement  I 

The  Forest  Service  has  determined 
that  this  final  rule  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
no  detailed  statement  is  required  by  the 
National  Environmental  Policy  Act  of 
1968  (42  U.S.C.  4321  et  seq.). 

The  principal  author  of  this  final  rule 
is  Harry  Stimipf,  Minerals  and  Geology 
Management  Staff.  Washington  Office, 
assisted  by  Michael  Bumside.  Northern 
Regional  Office,  Missoula,  Montana. 

List  of  Subjects  in  36  CFR  Part  228 

Administrative  practice  and       I 
procedure.  Environmental  protection. 
Mineral  resources;  Mines,  National 
forests.  Surety  bonds. 

For  the  reasons  set  forth  above, 
Chapter  II  of  Title  36  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2S1— (AMENDED]  < 

1.  The  Table  of  Contents  of  Part  251  is 
amended  by  removing  the  headings  for 
S2S1.4,  Disposal  of  materials,  and 
§  2S1.4a,  Use  and  disposal  of  materials 
in  acquired  and  related  lands.       i    . 


Of  ■Mwm  ■mvfiM 


ff2Sl.4and2Sl.4a   [ftamowad] 

2.  Part  251  is  amended  by  removing 
ii  251.4  and  251.4a. 

3.  Part  228  is  amended  by  adding  a 
new  Subpart  C  to  read  as  follows:, 

PART228-MINERALS 


UM 


Sec. 

Z2&40 

228.41 

228.42 

22&43 

22a44 


Authority. 
Scope. 
DeHnitions. 

Policy  governing  disposal. 
Disposal  on  existing  Federal  leased 
areas. 

228.45  Qualifications  of  applicants. 

228.46  Application  of  other  laws  and 
regulations. 

G«Deral  ProvisioiM 

228.47  General  terms  and  conditions  of 
contracts  and  permits. 

228.48  Appraisal  and  measurement. 

228.49  Reappraisal. 

228.50  Production  records. 

228.51  Bonding. 

22652  Assignments. 

22653  Term. 

228.54  Single  entry  sales  or  permits. 

228.55  Cancellation  or  suspension. 

228.56  Operating  plans. 

Types  and  Methods  of  Disposal 

22&57  Types  of  disposal. 

228.58  Competitive  sales. 

228.59  Negotiated  or  noncompetitive  sales. 

228.60  Prospecting  permits. 

228.61  Preference  right  negotiated  sales. 
22a62  Free  use. 

228.63  Removal  under  terms  of  a  timber  sale 
or  other  Forest  Service  contract. 

228.64  Community  sites  and  common-use 
areas. 

228.65  Payment  for  sales. 
22&66    Refunds. 

228.67    Information  collection  requirements. 


Subpart  C— Disposal  of  Minsral 
Matsrials 

9228.40    Auttwrtty. 

Authority  for  the  disposal  of  mineral 
materials  is  provided  by  the  Materials 
Act  of  July  31, 1947  (60  U.S.C.  601  et 
seq.),  as  amended  by  the  Acts  of  August 
31. 1950  (30  U.S.C.  603-604),  July  23, 1955 
(30  U.S.C.  601, 603),  and  September  25, 
1962  (30  U.S.C.  602),  and  by  the 
following:  the  Act  of  June  4, 1897  (16 
U.S.C.  477);  the  Act  of  March  4, 1917  (16 
U.S.C.  520);  the  Bankhead-Jones  Farm 
Tenant  Act  of  July  22, 1937  (7  U.S.C. 
1010):  the  Act  of  September  1, 1949 
(section  3)  (30  U.S.C.  192c);  the  Act  of 
June  30, 1950  (16  U.S.C.  508b);  the  Act  of 
June  28. 1952  (section  3)  (66  Stat.  285); 
the  Act  of  September  2, 1958  (16  U.S.C. 
521a);  the  Act  of  June  11, 1960  (74  Stat. 
205);  the  Federal  Highway  Act  of  August 
27, 1958  (23  U.S.C.  101  et  seq.);  and  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980 
(section  502)  (16  U.S.C  539a). 

922t.41    Scop*. 

(a)  Lands  to  which  this  subpart 
applies.  This  subpart  applies  to  all 
National  Forest  System  lands  reserved 
from  the  public  domain  of  the  United 


States,  including  public  domain  lands 
being  administered  imder  the  Bankhead- 
Jones  Farm  Tenant  Act  of  July  22, 1937 
(7  U.S.C.  1010);  to  all  National  Forest 
System  lands  acquired  pursuant  to  the 
We^ks  Act  of  March  1, 1911  (36  Stat. 
961);  to  all  National  Forest  System  lands 
with  Weeks  Act  status  as  provided  in 
the  Act  of  September  2. 1958  (16  U.S.C 
521a);  and  to  public  lands  within  the 
Copper  River  addition  to  the  Chugach 
National  Forest  (16  U.S.C.  539a).  For 
ease  of  reference  and  convenience  to 
the  reader,  these  lands  are  referred  to. 
throughout  this  subpart,  as  "National 
Forest  lands." 

(b)  Restrictions.  Disposal  of  mineral 
materials  fix)m  the  following  National 
Forest  lands  is  subject  to  certain 
restrictions  as  described  below: 

(1)  Segregation  or  withdrawals  in  aid 
of  other  agencies.  Disposal  of  mineral 
materials  from  lands  segregated  or 
withdrawn  in  aid  of  a  function  of 
another  Federal  agency.  State,  territory, 
county,  municipality,  water  district,  or 
other  governmental  subdivision  or 
agency  may  be  made  only  with  the 
written  consent  of  the  governmental 
entity. 

(2)  Segregated  or  withdrawn  National 
Forest  lands.  Mineral  materials  may  not 
be  removed  from  segregated  or 
withdrawn  lands  where  removal  is 
specifically  prohibited  by  statute  or  by 
public  land  order.  Where  not 
specifically  prohibited,  removal  of 
mineral  materials  may  be  allowed  if  the 
authorized  officer  determines  that  the 
removal  is  not  detrimental  to  the  values 
for  which  the  segregation  or  withdrawal 
was  made,  except  as  provided  in 
paragraph  (b)(1)  of  this  section.  Where 
operations  have  been  established  prior 
to  the  effective  date  of  this  Subpart  and 
where  not  prohibited  by  statute,  they 
may  be  permitted  to  continue.  Nothing 
in  this  subparagraph  is  intended  to 
prohibit  the  exercise  of  valid  existing 
rights. 

{3)  Unpatented  wining  claims. 
Provided  that  claimants  are  given  prior 
notice  and  it  has  been  determined  that 
removal  will  neither  endanger  nor 
materially  interfere  with  prospecting, 
mining,  or  processing  operations  or  uses 
reasonably  incident  thereto  on  the 
claims,  disposal  of  mineral  materials 
may  be  allowed  fi*om: 

(i)  Unpatented  mining  claims  located 
after  July  23. 1955;  and/or 

(ii)  Unpatented  mining  claims  located 
before  July  23, 1955,  and  on  which  the 
United  States  has  established  the  right 
to  manage  the  vegetative  and  other 
surface  resources  in  accordance  with 
the  Multiple  Use  Mining  Act  of  July  23, 
1955  (30  U.S.C.  601,  603,  611-615). 
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(4)  Ac^ttind  BaHkheadfoaMlandt. 
Minecal  Bateiials  oa  Undi  wUch  wan 
acquired  under  the  authority  of  the 
Bankhead-Jooet  Fana  Tenant  Act  of  ]t4y 
22. 1937  (7  U.S.C  1010-1012).  and  which 
lie  outside  the  exterior  boundaries  of 
National  Forests,  or  on  ac()ulred  lands 
which  are  being  admhdstnwi  imder  the 
Act  and  whidh  also  He  outside  die 
exterior  boundaries  of  Natkmd  Forests, 
may  be  disposed  of  undw  these 
regulations  only  to  {NMic  audwritles 
and  agoides,  aad  only  oo  condition  that 
the  mineral  materials  aie  used  for  paUic 
purposes  (7  U.S.C.  1011(c)). 

itnM   Oafimttona. 

For  the  purposes  of  this  subject  die 
fonowing  terms  are  defined: 

Acquired  National  Forest  lands. 
National  Forest  System  lands  acquired 
under  die  Weeks  Act  of  March  1. 1911 
(36  Stat.  901),  and  National  Forest 
System  lands  with  Wedcs  Act  status  as 
provided  in  the  Act  of  September  2, 1958 
(16  U.S.C.  521a). 

Authorized  officer.  Any  Forest  Service 
officer  to  whom  authmity  for  disposal  of 
mineral  materials  has  been  delegated 

Common-use  area.  Generally,  a  broad 
geographic  area  from  which 
nanexclusive  disposals  of  mineral 
materials  available  on  the  surface  may 
be  made  to  low  vcrfume  and/or 
noncommercial  users. 

CoBununity  site.  A  site  noted  on 
appropriate  Forest  records  and  posted 
on  the  ground  fit>m  which  nonexclusive 
disposals  of  mineral  materials  may  be 
made  to  low  volume  and/or 
noncommercial  users. 

Contract  A  signed  legal  agreement 
between  the  Forest  Service  and  a 
purchaser  of  mineral  materials,  whldi 
specifies  (among  other  thhtgs)  the 
conditions  of  a  competitiTe,  negotiated, 
or  preference  right  sale  of  mineral 
materials  to  the  purchaser. 

Mineral  materials.  A  collective  term 
used  throughout  this  Subpart  to  describe 
petrified  wood  and  common  varieties  ef 
sand,  gravel,  stone,  pumice,  pumicite, 
cinders,  clay,  and  other  similar 
materials.  Common  varieties  do  not 
include  deposits  of  those  materials 
which  are  valuable  because  of  some 
property  giving  them  distinct  and  special 
value,  nor  do  ttey  include  "so-called 
'block  pumice' "  which  occurs  in  nature 
in  pieces  having  one  dimension  of  2 
inches  or  more. 

Permit.  A  signed  legal  document 
between  the  Forest  Service  and  one  who 
is  authorized  to  remove  mineral 
materials  free  of  charge,  which  specifies 
(among  other  things)  the  conditions  of 
rnaoval  by  die  permittee. 

Preference  right  negotiated  sale.  A 
negotiated  sale  which  may  be  awarded 


hi  respcnM  to  the  finding  and 
demonstration  of  a  suitaola  deposit  of 
mineral  material  on  acquired  National 
Forest  lands  as  the  resnlt  itf  cRpbratory 
activity  ooadnoted  onder  the  Mtthodi^ 
of  a  proapaoling  pennit 

Pmtptcting  pumiL  A  written 
insttunant  issued  by  the  Forest  Service 
whioh  Buthorizas  prospecting  tot  a 
minerial  material  deposit  on  acquired 
National  Forestlande  within  specific 
areas,  under  stipulated  nonditione,  and 
for  a  specified  period  of  time. 

Sii^le  entry  oouroe.  A  source  of 
mineral  materials  which  is  expected  to 
be  depleted  onder  a  single  contract  or 
permit  or  which  is  reewved  for  Forest 
Service  use. 

Unpatented  mining  claim.  A  lode  or 
irfacer  mining  claim  or  a  millsite  located 
under  the  General  Mining  Law  of  1872. 
as  amended  (30  U.S.C  21-54)^  for  which 
a  patent  under  30  U.S.C  29  and 
regulations  of  the  Department  of  the 
Interior  has  not  been  issued. 

Withdrawn  National  Forest  lands. 
National  Forest  System  lands  segregated 
or  otherwise  withheld  from  settlement, 
sale,  location,  or  entry  under  some  or  all 
of  all  of  the  general  land  laws  (43  U.S.C 
1714). 


S  yWi48   PoMcy  goweniino  < 

(a)  General.  Forest  Service  policy  is  to 
make  mineral  materials  on  National 
Forest  lands  available  to  the  pubUc  and 
to  local  State,  and  Federal  government 
agencies  where  reasonable  protection 
of.  or  mitigation  of  effects  (m.  other 
resources  in  assured,  and  where 
removal  is  not  prohibited. 

(1)  A  contract  or  permit  limits 
processing  of  the  mineral  material  onsHe 
to  the  first  salable  product 

(2)  Additional  onsite  processing  may 
be  authorized  by  a  separate  permit  (36 
CFR251J0).  ' 

(3)  The  authorized  officer  must  ensure 
diet  an  environmental  analysis  is 
conducted  for  all  planned  disposals  of 
mineral  materials. 

(4)  Decisione  to  aothorixe  the  disposal 
of  ndneral  materisls  must  oonfonn  to 
approved  land  and  resource 
management  plans  (36  CFR  210.22). 

(b)  Price.  Mineral  materials  may  not 
be  scdd  for  leas  than  the  appraised 
valua.  The  authorized  officer  may  assess 
a  fee  to  cover  costs  of  issuing  and 
administering  a  contract  or  pennit 

^)  Conservation.  Adequate  measures 
must  be  taken  to  protect  and  minimize 
damage  to  the  environment  Mineral 
materials  may  be  disposed  of  only  if  the 
authorized  officer  detennines  that  the 
disposal  is  not  detrimental  to  the  public 
interest. 

(d)  Ownership.  Tide  to  the  mineral 
materials  vests  in  the  purchaser  or 


permittee  iaonediately  befoae 
excavatioa,  subject  to  the  proviaioasaf 
a  228.47  dirou^  228.56  and  other 
provMona  of  the  oontract  or  paimit 
"nUa  la  aicGavated  matoial  not  rsaM>vad 
wiftin  tha  time  provided  revests  in  die 
United  States. 


Mineral  material  contracts  or  permits 
may  be  issued  within  existing  areas 
leased  or  under  pennit  under  the  1020 
Mineral  Leaahig  Act  as  amended  (80 
US.C.  161-187):  Section  402  of 
Reorganization  Nan  No.  3  of  1046  (5 
U.S.C.  Appenduc);  die  1947  hfineral 
Leaaiag  Act  for  Acquired  Lands,  as 
amended  (30  U.SX1 351  et  seq.):  and  tha 
1970  Geodiermal  Steam  Act  (30  U.S.C 
1001-1025),  provided  diat  it  has  been 
detatmined  that  removal  will  neither 
endanger  nor  unreasonably  interfere 
with  lease  operations,  and  provided 
further  that  the  lease  terms  do  not 
prohibit  disposal. 


|2at,a  QusHficatlonaofi 

The  authorized  officer  iney  require 
epplicants  for  prospecting  permits, 
negotiated  contracts,  or  free-use  pennits 
or  bidders  for  the  sale  of  mineral 
materials  to  furnish  information 
necessary  to  determine  their  aMlity  to 
perform  the  obligations  of  the  contract 
or  permit 

iaatM    App6caWewo»ott>ei  laws  and 


Al  mining  operations  for  removal  of 
mineral  materials  from  Natiaial  Forest 
lands  must  meet  or  exceed  appHcable 
Federal  standards  for  the  protection  of 
public  safety,  health,  and  the 
environment  and  must  also  meat  or 
exceed  State  and  local  standasds  for  the 
protection  of  pidilic  safety,  health,  and 
the  environment  to  the  extent  diat  soch 
standards  are  not  in  conflict  with 
Federal  purposes  and  functions. 

General  Psovislons 


121647   Oanaial 


(a)  Disposal  of  designated  mineral 
materials.  Only  those  specified  mineral 
materials  found  within  the  area 
designated  in  the  oontract  or  pennit  may 
be  extracted  and  removed. 

(b)  Unauthorized  removal  (trespass) 
of  mineral  materials.  The  removal  of 
mineral  materials  from  National  Forest 
lands,  except  i^an  authoriaed  in 
accordance  with  applicable  law  and 
regulations  of  the  Department  of 
A^culture,  is  prohibited  (36  CFR  261.9). 

(c)  Conaenration.  Mineral  material 
contracts  and  pennits  nuist  contain        j 
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provisions  to  ensure  the  efficient   i 
removal  and  conservation  of  the  mineral 
material 

(d)  Improvements.  Contracts  and 
permits  must  contain  provisions  for 
removal  or  Government  retention  of 
improvements. 

(e)  Use  of  existing  National  Forest 
Derelopment  Roads.  The  authorized 
offico*  may  require  purchasers  and 
permittees  to  obtain  appropriate  road- 
use  permits,  make  deposits  for  or 
perform  their  commensurate  share  of 
road  maintenance,  and  comply  with 
road-use  rules  contained  in  36  CFR  Part 
212,  depending  upon  their  planned 
extent  of  road  use. 

(!)  Reclamation.  Requirements  for 
reclamation  of  areas  disturbed  by 
mineral  material  operations  must  be 
included  in  contracts  and  permits, 
except  for  disposals  from  community 
sites  and  common-use  areas. 

1 
S22Mt   AppralisI and waaaarswsnt. 

(a)  Appraisal.  All  mineral  materials 
for  sale  most  be  appraised  to  determine 
fair  market  value.  Appraisals  must  be 
based  on  knowledge  of  the  extent  of  the 
deposit,  quaUty  of  material,  and 
economic  value.  A  sale  must  not  be 
made  at  less  than  the  appraised  value 
which  may  be  expresseid  as  either  price 
per  cubic  yard  or  weight  equivalent.  In 
all  cases  the  units  of  measurement  must 
correspond  to  the  units  used  in  the 
appraiJML  The  authorized  officer  must 
estimate  and  record  the  amount  and 
value  of  minerals  to  be  disposed  of  by 
free-use  permit 

(b)  Measurement  The  amount  of 
mineral  material  actually  removed  may 
be  measured  by  volume,  weight,  track 
tally,  by  combination  of  these  methods, 
or  by  such  other  form  of  measurement 
as  the  authorized  officer  determines  to 
be  apiHopriate  and  in  the  public  interest. 


correspond  to  the  units  used  in  the 
appraisal  or  estimate. 


i22aL4« 

If  an  extension  of  time  is  granted  as 
provided  in  S  22&53(b),  the  authorized 
ofBcer  must  reappraise  or  reestimate  the 
mineral  materials  covered  by  the 
contract  or  permit  and  which  remain 
unexcavated  at  the  time  of  extension. 
Hie  recalculated  unit  value  becomes  the 
new  unit  value  for  the  remaining 
unexcavated  material;  excavated  and 
stockpiled  material  is  not  subject  to 
reappraisaL 

f  22S.S0    Production  racorda. 

At  least  annually,  the  purchaser  or 
permittee  must  furnish  a  record  of  the 
volume  extracted,  in  cubic  yards  or 
weight  equivalent,  to  the  authorized 
officer.  The  units  of  measurement  must 


1 221.51 

(a)  Bond  requirements.  Before 
operations  may  begin  under  any 
contract  or  permit,  a  bond  must  be 
furnished  to  the  authorized  officer  to 
ensure  performance  of  payment  (as 
necessary),  reclamation,  and  other 
conditions  of  the  contract  or  permit, 
except  as  noted  in  paragraphs  (a)  (1) 
and  (3)  of  this  section,  where  the 
authorized  officer  may  waive  such 
bonding.  If  an  extension  of  time  is 
granted  as  provided  in  {  228.53(b),  the 
bond  requirements  must  be  recalculated 
and  changed  accordingly. 

(1)  For  advance  payment  contracts  for 
10,000  cubic  yards  or  more  in  volume  (or 
weight  equivalent),  a  bond  of  not  less 
than  10  percent  of  the  total  contract 
price  or  the  value  of  the  estimated 
annual  production  (whichever  is  less), 
plus  the  reclamation  cost  for  the  area 
covered  by  annual  mining,  is  required. 
When  the  total  volume  is  less  than 
10,000  cubic  yards,  bond  requirements,  if 
any,  are  at  the  discretion  of  the 
authorized  officer. 

(2)  For  any  defered payment  contract, 
a  bond  equalling  the  value  of  the 
estimated  annual  production  plus  the 
reclamation  cost  for  the  area  covered  by 
annual  mining  is  required. 

(3)  FoTfree  use,  the  authorized  officer 
may  require  a  reclamation  bond  which 
must  be  sufficient  to  cover  the  cost  of 
reclamation  of  the  anticipated  annual 
work. 

(b)  Types  of  bonding.  A  bond  must  be 
one  of  the  following: 

(1)  A  bond  of  a  corporate  surety 
shown  on  the  latest  approved  list  issued 
by  the  U.S.  Treasury  Department  and 
executed  on  an  approved  standard  form; 

(2)  A  cash  bond; 

(3)  Negotiable  securities  of  the  United 
States; 

(4)  An  irrevocable  letter  of  credit 
acceptable  to  the  Forest  Service; 

(5)  A  performance  bond  required  by 
other  Forest  Service  contracts  or 
permits,  provided  the  bond  covers  the 
performance  and  reclamation 
requirements  related  to  the  removal  of 
mineral  material  from  a  designated  pit 
or  area  for  use  in  the  performance  of  the 
contract  or  permit;  or 

(6)  Any  other  types  of  bond  specified 
in  the  Forest  Service  Manual. 


f22aJ2 

(a)  Limitations.  A  purchaser  or 
permittee  may  not  assign  the  contract  or 
permit,  or  any  interest  therein,  without 
the  written  approval  of  the  authorized 
officer. 


(b)  Requirements  of  assignee.  The 
authorized  office^  will  not  approve  any 
proposed  assignment  involving  contract 
or  permit  performance  unless  the 
assignee: 

(1)  Submits  information  necessary  to 
assure  the  authorized  officer  of  the 
assignee's  ability  to  meet  the  same 
requirements  as  the  original  purchaser 
or  permittee  (assignor);  and 

(2)  Furnishes  a  bond  or  obtains  a 
commitment  from  the  previous  surety  to 
be  bound  by  the  assignment  when 
approved. 

(c)  Rights  and  obligations.  Once  the 
authorized  officer  approves  an 
assignment,  the  assignee  is  entitled  to 
all  the  rights  and  is  subject  to  all  of  the 
obligations  under  the  contract  or  permit, 
and  the  original  purchaser  or  permittee 
may  be  released  from  any  further 
responsiblity  under  the  contract  or 
permit 

S22«.53   Tarm.. 

(a)  Time  allowed.  Except  as  provided 
in  9  228.61(f),  S  228.62(b),  and  elsewhere 
in  this  paragraph,  a  contract  or  permit 
may  not  exceed  1  year  from  the  effective 
date  of  the  contract  or  permit  unless  a 
written  extension  is  obtained.  For  those 
mineral  materials  sold  under  a  duration 
of  production  contract  or  under  a 
contract  for  the  sale  of  all  mineral 
material  within  a  specified  area,  or 
under  a  construction  contract  where 
removal  cannot  reasonably  take  place 
before  completion  of  other  work  under 
the  same  contract  the  authorized  officer 
will  establish  a  reasonable  time  period 
for  removal 

(b)  Extension  of  time.  If  it  is  shown 
that  a  delay  in  removal  was  due  to 
causes  beyond  the  control  of  the 
purchaser  or  permittee,  the  authorized 
officer  may  grant  an  extension,  not  to 
exceed  1  year,  upon  written  request. 
Written  requests  for  extensions  of 
contracts  must  be  received  between  30 
and  90  days  before  the  expiration  date 
of  the  contract.  Written  requests  for 
extensions  of  permits  must  be  received 
between  15  and  90  days  before  the 
permit  expiration  date.  The  authorized 
officer  may  grant  a  total  of  two 
extensions  for  contracts  and  permits. 

S  228.54    Single  entry  sales  or  parmNa. 

The  purchaser  or  permittee  is  required 
to  reclaim  a  single  entry  source  in 
accordance  with  an  approved  operating 
plan  which  describes  operating 
procedures  and  reclamation  measures, 
unless  the  requirement  is  waived  by  the 
authorized  officer. 
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iiUM   CaneMMonori 

The  authorized  officer  may  cancel  or 
suspend  a  contract,  permit,  or 
prospecting  permit  if  the  purchaser  or 
permitte  fails  to  comply  with  its  terms 
and  conditions.  If  the  noncompliance  is 
unnecessarily  or  unreasonably  causing 
injury,  loss,  at  damage  to  surface 
resources,  the  authorized  officer  may 
cancel  or  suspend  the  contract  permit 
or  prospecting  permit  immediately.  In 
cases  where  noncompliance  is  of  a  less 
serious  nature,  the  authorized  officer 
may  cancel  or  suspend  a  contract, 
permit  or  prospecting  permit  it  such 
noncompliance  continues  for  30  days 
after  service  of  written  notice  by  the 
authorized  officer.  If  the  noncompliance 
is  not  corrected,  the  authorized  officer 
may  attach  the  bond  to  ensure 
compliance  with  the  provisions  of  the 
contract  permit,  or  prospecting  permit. 

§  228.56    Operating  plans. 

Any  surface-disturbing  operation 
under  a  contract,  permit,  or  prospecting 
permit  is  subject  to  prior  approval  by 
the  authorized  ofHcer  of  an  operating 
plan  and  to  reasonable  conditions  as 
may  be  required  to  ensure  proper 
protection  of  the  environment  apd 
improvements,  including  timely 
reclamation  of  disturbed  lands. 
Significant  changes  to  operations 
require  prior  approval  of  an  amended 
operating  plan.  The  operating  plan  must 
include,  as  a  minimum,  a  map  and 
explanation  of  the  nature  of  the  access, 
anticipated  activity,  surface 
disturbance,  and  intended  reclamation 
including  removal  or  retention  of 
structures  and  facilities.  Operating  plans 
must  be  submitted  by  the  purchaser, 
permittee,  or  prospecting  permittee, 
except  as  noted  in  S  228.64(b). 

Types  and  Methods  of  Disposal 

§228.57    TypM  of  disposal 

Except  as  provided  in  S  228.41(b), 
disposal  of  mineral  materials  may  be 
made  by: 

(a)  Competitive  sale  to  the  highest 
qualified  bidder  after  formal  advertising 
and  other  appropriate  public  notice; 

(b)  Sale  by  negotiated  contract.  (1)  For 
removal  of  materials  to  be  used  in 
connection  with  a  public  works 
improvement  program  on  behalf  of  a 
Federal,  State,  or  local  government 
agency  if  the  public  exigency  will  not 
permit  delays  incident  to  advertising,  or 

(2)  For  the  removal  of  mineral 
materials  for  which  it  is  impracticable  to 
obtain  competition; 

(c)  Preference  right  negotiated  sale  to 
the  holder  of  a  Forest  Service-issued 
prospecting  permit  under  which  a 
suitable  mineral  material  deposit  has 


been  demonstrated  on  acquired 
National  Forest  lands; 

(d)  Free  use  when  a  permit  is  issued  to 
any  nonprofit  association,  corporation, 
individual,  or  others  listed  in  {  228.62(d), 
for  other  than  commercial  purposes, 
resale,  or  barter,  or  to  any  Federal, 
State,  county,  local  unit  subdivision, 
municipality,  or  county  road  district  for 
use  in  public  projects;  or 

(e)  Forest  Service  force  account  or  by 
contract  where  the  material  is  to  be 
used  to  carry  out  various  Forest  Service 
programs  involving  construction  and 
maintenance  of  physical  improvements. 


{228.58    CompeUtivei 

(1)  Invitation  for  bid.  Sales  must  be 
conducted  as  described  below  after 
inviting  competitive  bids  through 
publication  and  posting.  The  authorized 
officer  may  not  offer  a  competitive  sale 
unless  there  is  a  right-of-way  or  other 
access  to  the  sale  area  which  is 
available  to  anyone  qualified  to  bid. 

(b)  Advertising.— [1]  Saies  over  25.000 
cubic  yards.  Mineral  material  sales 
offered  by  competitive  bidding  and 
which  exceed  25.000  cubic  yards  must 
be  advertised  on  the  same  day  once  a 
week  for  two  consecutive  weeks  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  material  is  located,  and 
in  a  trade  or  industrial  newspaper  when 
considered  appropriate.  Notice  of  the 
sale  must  be  posted  in  a  conspicuous 
place  in  the  office  where  bids  are  to  be 
submitted.  In  addition,  the  authorized 
officer  may  send  the  advertisement 
directly  to  known  interested  persons. 
Bids  may  be  received  but  not  evaluated 
before  the  end  of  the  advertising  period, 
which  may  be  extended  at  the  discretion 
of  the  authorized  officer. 

(2)  Content  of  advertising.  The 
advertisement  of  sale  must  specify  the 
location  by  legal  description  of  the  tract 
or  tracts  or  by  any  other  means  identify 
the  location  of  the  mineral  material 
deposit  being  offered,  the  kind  of 
material,  estimated  quantities,  the  unit 
of  measurement,  appraised  price  (which 
sets  the  minimum  acceptable  bid),  time 
and  place  for  receiving  and  opening  of 
bids,  minimum  deposit  required,  major 
special  constraints  due  to  environmentfil 
considerations,  available  access, 
maintenance  required  over  haul  routes, 
traffic  controls,  required  use  permits, 
required  qualifications  of  bidders,  the 
method  of  bidding,  bonding  requirement, 
notice  of  the  right  to  reject  any  or  all 
bids,  the  office  where  a  copy  of  the 
contract  and  additional  information  may 
be  obtained,  and  additional  information 
the  authorized  officer  deems  necessary. 

(3)  Advertising  smaller  sales. 
Advertisement  of  mineral  materials 
amounting  to  25,000  cubic  yards  in 


volume  (or  wei^t  equivalent)  or  less 
must  be  published  and/or  posted.  The 
methods  of  advertisement  are  at  the 
discretion  of  the  authorized  officer. 

(c)  Conduct  of  sales.  (1)  Bidding  at 
competitive  sales  may  be  conducted  by 
the  submission  of  written  sealed  bids, 
oral  bids,  or  a  combination  of  both  as 
directed  by  the  authorized  officer.  In  the 
event  of  a  tie  in  high  sealed  bids,  the 
highest  bidder  will  be  determined  by 
oral  auction  among  those  tied  bidders: 
when  no  oral  bid  is  higher  that  the 
sealed  bids,  the  selected  bidder  will  be 
determined  by  lot  the  purchase  price 
being  the  amount  of  the  tied  bid.  For  all 
oral  auctions,  including  those  used  to 
break  sealed-bid  ties,  tiie  high  bidder 
must  confirm  the  bid  in  writing 
immediately  upon  being  declared  the 
high  bidder.  The  authorized  officer  must 
mail  notification  of  the  bidding  results  to 
all  bidders  within  10  days. 

(2)  The  authorized  officer  may  require 
bidders  to  furnish  evidence  of 
quaUfication  at  the  time  of  award  or,  if 
such  evidence  has  already  been 
furnished  and  is  still  valid,  make 
appropriate  reference  to  the  record 
containing  it 

(3)  When  it  is  in  the  interest  of  the 
United  States  to  do  so,  the  authorized 
officer  may  reject  any  or  all  bids. 

(d)  Bid  deposits  and  award  of 
contract.  Sealed  bids  must  be 
accompanied  by  a  deposit.  For  mineral 
materials  offered  at  oral  auction, 
bidders  must  make  the  deposit  before 
opening  of  the  bidding. 

(1)  Fid  deposits  must  be  equal  to  10 
percent  of  the  appraised  value  but  not 
less  than  $100.00. 

(2)  Bid  deposits  must  be  in  the  form  of 
cash,  money  order,  bank  drafts, 
cashier's  or  certified  checks  made 
payable  to  the  Forest  Service,  or  bonds 
acceptable  to  the  Forest  Service 

(5  228.51(b)). 

(3)  Upon  conclusion  of  the  bidding,  the 
authorized  officer  will  return  the 
depo»ts  of  all  unsuccessful  bidders.  The 
successful  bidder's  deposit  will  be 
applied  toward  the  purchase  price.  If  the 
contract  is  not  awarded  to  the  high 
bidder  due  to  an  inability  to  perform  the 
obligations  of  the  conti-act,  the  deposit 
less  expenses  and  damages  incurred  by 
the  United  States,  may  be  returned.  The 
return  of  a  deposit  does  not  prejudice 
any  other  rights  or  remedies  of  the 
United  States.  The  contract  may  be 
offered  and  awarded  to  the  next 
successive  qualified  high  bidder,  or.  at 
the  discretion  of  the  authorized  officer, 
the  sale  may  be  either  readvertised  or 
negotiated  if  it  is  determined  that  a 
competitive  sale  is  impracticable. 


»e*- 
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(4)  Within  30  days  afkr  raceipt  of  the 
contract  the  successful  bidder  must  sign 
and  return  the  contract,  together  with 
any  required  bond,  unless  the 
authorized  officer  has  granted  an 
extension  for  an  additional  30  days.  The 
bidder  must  apply  for  the  extension  in 
writing  within  the  first  30-day  period.  If 
the  successful  bidder  fails  to  return  the 
contract  within  the  first  30-day  period  or 
within  an  approved  extension,  the  bid 
deposit,  less  the  costs  of  readvertising 
and  damages,  may  be  returned  without 
prejudice  to  any  other  rights  or  remedies 
of  the  United  States. 

(5)  All  sales  must  be  processed  on 
Forest  Service-approved  contract  forms. 
The  authorized  officer  may  add 
provisions  to  the  contract  to  cover 
conditions  peculiar  to  the  sale  area. 
Such  additional  provisions  most  be 
made  available  for  inspection  by 
prospective  bidders  during  the 
advertising  period. 


S22«.59    Magottstod er noncony MUw 


(a)  Volume  limitaUon&.  When  it  is 
determined  by  the  authorized  officer  to 
be  in  the  public  interest  and  when  it  is 
impracticable  to  obtain  competition, 
mineral  materials  not  exceeding  100,000 
cubic  yards  in  volume  (or  weight 
equivalent]  may  be  sold  in  any  one  sale 
at  not  less  than  the  appraised  value, 
without  advertising  or  calling  for  bids, 
except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section.  The  audiorized 
officer  may  not  approve  noncompetitive 
sales  that  exceed  the  total  of  200,000 
cubic  yards  (or  weight  eqxiivalent)  made 
in  any  one  State  for  the  benefit  of  any 
applicant  in  any  period  of  12 
consecutive  months. 

(b)  Government  programs.  In 
connection  with  a  public  works 
improvement  project  on  behalf  of  a 
Federal,  State,  or  local  governmental 
agency,  the  authorized  officer  may  sell 
to  an  applicant  at  not  less  than  the 
appraised  value,  «vithout  advertising  ot 
caUing  for  bids,  a  volume  of  mineral 
materials  not  to  exceed  200.000  cubic 
yards  (or  weight  equivalent)  when  the 
public  exigency  will  not  permit  delays 
incident  to  advertising  (30  U.S.C.  602). 

(c)  Appropriation  for  highway 
purposes.  For  interstate  and/or  Federal 
aid  highways,  the  Secretary  of 
Transportation  may  appropriate  any 
volume  in  accordance  with  23  U.S.C  107 
and  317. 

(d)  Use  in  development  of  Federal 
mineral  leases.  When  it  is  determined  to 
be  impracticable  to  obtain  competition 
and  the  mineral  materials  are  to  be  used 
in  connection  with  the  development  of 
mineral  leases  issued  by  the  United 
States  (S  22&44).  the  authorized  officer 


may  sell  to  a  leaseholder  a  vohuna  of 
mineral  material  not  to  exceed  200,000 
cubic  yards  [m  wei^  equivalent)  in 
one  State  in  any  period  of  12 
consecutive  months.  No  charge  will  be 
made  for  materials  which  most  be 
moved  in  the  process  of  extracting  the 
mineral  under  lease,  as  long  as  the 
materials  remain  stockpiled  within  the 
boundaries  of  the  leased  area. 


922C.60 

(a)  Right  conferred.  On  acquired 
National  Forest  lands,  prospecting 
permits  may  be  issued  which  grant  the 
permittee  the  exclusive  right  to  explore 
for  and  to  demonstrate  the  existence  of 
a  suitable  mineral  material  deposit 
when  existing  information  is 
insufficient.  After  the  demonstration  of  a 
suitable  deposit  and  confirmation  of  this 
by  the  authorized  officer,  the  permittee 
will  have  a  preference  right  to  apply  for 
a  negotiated  sale. 

(b)  Limitations.  Mineral  material  may 
be  removed  from  lands  under  a 
prospecting  permit  only  to  the  extent 
necessary  for  testing  and  analysis  or  for 
the  demonstration  of  the  existence  of  a 
suitable  deposit. 

(c)  Environmental  analysis. 
Prospecting  permits  will  be  issued  only 
after  submission  by  applicant  and 
approval  by  the  authorized  officer  of  a 
detailed  operating  plan.  The  authorized 
officer  may  require  a  bond  in 
accordance  with  §  228.51.  The 
authorized  officer  must  ensure 
compUance.with  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seq.]. 

(d)  Acreage  and  permit  limitations.  A 
prospecting  permit  may  not  cover  more 
than  640  acres.  No  individual  or  group 
may  have  an  interest  at  any  one  time  in 
more  than  three  prospecting  permits  on 
Forest  Service  lands  administered  by 
one  Forest  Supervisor. 

(e)  Duration  and  extension  of  permits. 
Prospecting  permits  may  be  issued  for  a 
period  not  to  exceed  24  months,  but  they 
may  be  extended  once  for  up  to  an 
additional  24  months  if  necessary  to 
complete  prospecting.  Any  application 
for  extension  must  be  submitted  no  later 
than  30  days  before  the  expiration  of  the 
permit.  The  application  for  extension 
must  provide  evidence  of  diligence  and 
state  the  reasons  why  additional  time  is 
considered  necessary  to  complete 
prospecting  work. 

(f)  Refusal  to  extend  permits.  The 
authorized  officer  may  reject 
appUcations  for  extension  of  prospecting 
permits  for  the  following  reasons: 

(1)  Failure  to  perform.  Failure  of  the 
permittee  to  perform  prospecting  or 
exploration  work  without  adequate 


justification  nay  result  in  the  denial  of 
an  extension;  or  ' 

(2)  Failurt  to  apply.  V  an  appHcatien 
for  extension  is  not  submitted  within  the 
specified  period,  the  permit  may  expire 
without  notice  to  the  permittee. 

(3)  Public  interest  If  the  authorized 
officer  determines  that  an  extension 
may  not  be  in  the  public  interest,  the 
appUcation  may  be  refected. 


§22a.4l    PrafaranoartgMi 

(a)  Qualification  for  sale.  When 
applying  for  a  preference  right 
negotiated  sale,  the  permittee  must 
demonstrate  to  the  satisfaction  of  the  - 
authorized  officer  that  a  suitable  deposit 
of  mineral  material  has  been  discovered 
within  the  area  covered  by  the 
prospecting  permit  Information 
concerning  trade  secrets  and  finandal 
matters  submitted  by  the  permittee  and 
identified  as  confidential  will  not  be 
available  for  public  examination  except 
as  otherwise  agreed  upon  by  the 
permittee. 

(b)  Application  for  sale.  The 
application  must  be  submitted  to  the 
District  Ranger's  office  on  or  before  the 
expiration  date  of  the  prospecting  permit 
or  its  extension.  The  authorized  officer 
may  grant  30  additional  days  for 
submitting  the  appUcation  if  requested 
in  writing  by  the  permittee  before 
expiration  of  the  prospecting  permit  or 
its  extension. 

(c)  Terms  and  conditions  of  contract 
The  terms  and  conditions  will  be 
evaluated  on  an  individual  case  basis. 
Only  those  mineral  materials  specified 
in  the  contract  may  be  removed  by  the 
purchaser.  Before  a  preference  right 
negotiated  contract  is  awarded,  the 
authorized  officer  must  ensure  that  an 
environmental  analysis  is  conducted. 
All  contracts  are  subject  to  the 
conditions  under  SS  228.47  through 
228.56. 

(d)  Acreage  limitations.  The 
authorized  officer  will  determine  the 
amount  of  acreage  in  the  preference 
right  negotiated  sale  based  on  a 
presentation  of  the  permittee's  needs. 
The  maximum  acreage  allowable  to  any 
individual  or  group  must  not  exceed  320 
acres  on  National  Forest  lands 
administered  by  one  Forest  Supervisor. 
The  allowable  acreage  may  be  in  one  or 
more  units  which  sre  not  necessarily 
contiguous. 

(e)  Volume  limitations.  Preference 
right  negotiated  sales  are  exempt  from 
volume  limitations. 

(f)  Contract  time  allowable.  A 
contract  or  a  renewal  must  not  exceed  5 
years;  however,  the  purchaser  may  have 
renewal  options  at  the  end  of  each 
contract  or  renewal  period.  The 
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authorized  oiBcer  may  renew  a  contract 
if  it  is  determined  that  the  renewal  ia  not 
detrimental  to  the  public  interest  and 
that  the  purchaser  has  demonstrated 
diligence  in  conducting  operations.  The 
authorized  o£Bcer  may  cancel  the 
contract  or  the  purchater  may  forfeit 
the  contract,  if  no  substantial 
commercial  production  occurs  during 
any  continuous  2-year  period  after  the 
award  of  the  contract  or  if  the  contract 
terms  and  conditions  are  breached. 
However,  if  a  delay  is  caused  by 
conditions  beyond  the  piuxhaser's 
control,  the  authorized  officer  may  grant 
an  extension  equal  to  the  lost  time. 

(g)  Contract  renewed  reappraisal.  At 
the  time  of  contract  renewal,  the 
authorized  officer  will  reappraise  the 
mineral  material  deposit  in  accordance 
with  §228.48. 


S22S.S2   Fraei 

(a)  Application.  An  application  for  a 
free-use  permit  must  be  made  with  the 
appropriate  District  Ranger's  office. 

(b)  Term.  Permits  may  be  issued  for 
periods  not  to  exceed  1  year  and  will 
terminate  on  the  expiration  date  unless 
extended  by  the  autiiorized  officer  as  in 
§  228.53(b).  However,  the  authorized 
officer  may  issue  permits  to  any  local, 
State,  Federal,  or  Territorial  agency,  unit 
or  subdivision,  including  municipalities 
and  county  road  districts,  for  periods  up 
to  10  years. 

(c)  Removal  by  agent  A  free-use 
permittee  may  extract  the  mineral 
materials  through  a  designated  agent 
provided  that  the  conditions  of  the . 
permit  are  not  violated.  No  part  of  the 
material  may  be  used  as  payment  for  the 
services  of  an  agent  in  obtaLung  or 
processing  the  material.  A  permit  may 
be  issued  in  the  name  of  a  designated 
agent  for  those  entities  listed  in 

S  228.62(d)(1),  at  the  discretion  of  the 
authorized  officer,  provided  there  is 
binding  agreement  in  which  the  entity 
retains  responsibility  for  ensuring 
compliance  with  the  conditions  of  the 
permit 

(d)  Conditions.  Free-use  permits  may 
be  issued  for  mineral  materials  to 
settlers,  miners,  residents,  and 
prospectors  for  uses  other  than 
commercial  purposes,  resale,  or  barter 
(16  U.S.C.  477).  Free-use  permits  may  be 
issued  to  local.  State,  Federal,  or 
Territorial  agencies,  imits,  or 
subdivisions,  bicluding  municipalities, 
or  any  association  or  corporation  not 
organized  for  profit,  for  other  than 
cammercial  or  industrial  purposes  or 
resale  (30  U.S.C.  601).  Free-use  permits 
may  not  be  issued  when,  in  the 
judgment  of  the  authorized  officer,  the 
applicant  owns  or  controls  an  adequate 
supply  of  mineral  material  in  the  area  of 


demand.  Hie  bee-use  permit  issued  on 
a  Forest  Service-approved  fbnn.  must 
include  die  basis  for  the  five-use  as  well 
as  the  provisions  governing  the 
selection,  removal,  and  use  of  the 
mineral  matwials.  No  mineral  material 
may  be  removed  until  die  permit  is 
issued.  The  permittee  must  notify  the 
authorized  officer  upon  completion  of 
mineral  material  removal.  The  permittee 
must  complete  the  reclamation 
prescibed  in  the  operating  plan 
(S  228.56). 

(1)  A  free-use  permit  may  be  issued  to 
any  local.  State,  Federal  or  Territorial 
agency,  unit  or  subdivision,  including 
municipalities  and  county  road  districts, 
without  limitation  on  the  number  of 
permits  or  on  the  value  of  the  mineral 
materials  to  be  extracted  or  removed. 

(2)  A  free-use  permit  issued  to  a 
nonprofit  association,  corporation,  or 
individual  may  not  provide  for  the 
removal  of  mineral  materials  having  a 
volume  exceeding  5.000  cubic  yards  (or 
weight  equivalent)  during  any  period  of 
12  consecutive  months. 

(e)  Petrified  wood.  A  fi«e-use  pennit 
may  be  issued  to  amateur  collectors  and 
scientists  to  take  limited  quantities  of 
petrified  wood  for  personal  use.  The 
material  taken  may  not  be  bartered  or 
sold.  Free-use  areas  may  be  designated, 
within  which  a  permit  may  not  be 
required.  Removal  of  material  from  such 
areas  must  be  in  accord  with  rules 
issued  by  the  authorized  officer  and 
posted  on  the  area.  Such  rules  must  also 
be  posted  in  the  District  Ranger's  and 
Forest  Supervisor's  offices  and  be 
available  upon  request  Hie  rules  may 
vary  by  area  depending  on  the  quantity, 
quality,  and  accessibility  of  the  material 
and  the  demand  for  it 

8228.68    Removal  underlanns  of  a 
thnber  sale  or  outer  Forest  Servtoe 
contiacL 

In  carrying  out  programs  such  as 
timber  sales  that  involve  construction 
and  maintenance  of  various  physical 
improvements,  the  Forest  Service  may 
specify  that  mineral  materials  be  mined, 
manufactured,  and/or  processed  for 
incorporation  into  the  improvement 
Where  the  mineral  material  is  located 
on  National  Forest  lands  and  is 
designated  in  the  contract  calling  for  its 
use,  no  pennit  is  required  as  long  as  an 
operating  plan  as  described  in  9  228.56 
is  required  by  the  contract  previsions. 
Title  to  any  excavated  material  in 
excess  of  that  needed  to  fulfill  contract 
requirements  revests  in  the  United    ' 
States  without  reimbursement  to  the 
contract  holder  or  to  agents  or 
representatives  of  the  contract  holder. 
Such  excess  material  may  be  disposed 
of  under  S  S  228.58,  228.59,  or  228.62. 


(a)  Designation.  Nonexduilve 
disposals  may  be  made  bam  the  same 
deposit  or  areas  designated  by  the 
authorized  officer;  the  designation  of 
such  an  area  and  any  reclamation 
requirements  must  be  based  on  an 
environmental  analysis. 

(b)  Pit  plans.  The  Forest  Service  moat 
prepare  operating  plans  (|  228J6)  for 
the  efficient  remoral  of  die  material  and 
for  appropriate  reclamation  of 
community  sites  and  common-use  areas. 

(c)  Reclamation.  The  Forest  Service  ia 
responsible  for  reclamation  of 
community  sites  and  common-use  areas. 


1228^   Paymontferi 

(a)  Conditions.  Mineral  materials  may 
not  be  removed  bom  the  sale  area  until 
all  conditions  of  payment  in  the  contract 
have  been  met 

(b)  Advance  payment  (1)  For 
negotiated  and  competitive  sales  die  full 
amount  may  be  paid  before  removal  is 
begun  under  the  contract  or  by 
instaUment  at  the  discretion  of  the 
authorized  officer.  Installment  payments 
must  be  based  on  the  estimated  removal 
rate  specified  in  the  operating  plan  and 
must  be,  as  a  minimum,  the  value  of  1 
month's  removal  The  first  installment 
must  be  paid  before  removal  operations 
are  begun;  remaining  installments  must 
be  paid  in  advance  of  removal  of  the 
remaining  materials  as  billed  by  the 
authorized  officer.  The  total  amount  of 
the  purchase  price  must  be  paid  at  least 
60  days  before  the  expiration  date  of  die 
contract 

(2)  All  advance  payment  contracts 
must  provide  for  reappraisal  of  the 
mineral  material  at  the  time  of  contract 
renewal  or  extension. 

(3)  Minimum  annual  production  must 
be  sufficient  to  return  a  payment  to  the 
United  States  equal  to  the  first 
installment  In  lieu  of  minimum 
production,  there  must  be  an  annual 
payment  in  the  amount  of  the  first 
installment  which  will  not  be  oedited  to 
future  years'  production.  Payments  for 
or  in  lieu  of  minimum  annual  production 
must  be  received  by  the  authorized 
officer  on  or  before  the  anniversary  of 
the  effective  date  of  the  contract 

(4)  If  the  purchaser  fails  to  make 
payments  when  due,  the  contract  will  be 
considered  breached:  the  authorized 
officer  will  terminate  the  contract  and 
all  previous  payments  will  be  forfeited 
without  prejudice  to  any  other  rights 
and  remedies  of  the  United  States. 
Forfeiture  will  not  result  when  the 
purchaser  is  unable  to  meet  the 
minimum  annual  production  (vtriume  or 
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vahie)  for  reuons  beyond  the 
porchaser's  oontroL 

(5)  In  order  to  determine  paymmt 
amoont  Ike  porcfaaaer  must  BMke  a 
report  of  operatiofis.  The  report  Bust 
include  the  amount  of  aiinerai  material 
removed,  which  must  be  verified  by  the 
authorised  oflicCT. 

(c)  Dtfinred  payments.  The  authorized 
officer  may  approve  deferred  payawnts 
for  sales. 

(1)  The  porcfaasar  may  make        I 
payments  monthly  or  quarterly  whiidi 
must  be  based  on  the  in-place  value 
(voliune  or  weight  equivalent)  of     j 
material  removed  during  the  contrafet 
period.  The  units  oi  measurement  must 
corresptmd  to  the  units  used  in  the 
appraisal.  The  purchaser  must  make  all 
payments  before  contract  renewal. 

(2)  The  purchaser  must  deliver  a  bond 
which  conforms  to  the  provisions  of 

S  22a51(a)(2)  to  the  authorized  officer 
before  operations  are  begun  undw  die 
contracL  i 


Upon  termination  of  any  contract, 
payments  in  excess  of  $10  may  be  | 
refunded,  less  the  costs  incurred  by'tfie 
United  States,  under  any  of  the 
following  conditions: 

(a)  Payment  in  excess  of  value.  If  die 
total  payment  exceeds  the  value  of  the 
mineral  material  removed,  unless  it  is 
the  rninimnm  annual  payment  in  lieu  of 
producticm: 

(b)  Insufficiency  of  material.  If 
insufficient  mineral  material  existed  in 
the  sale  area  to  provide  the  quantity  of 
material  estimated  to  have  been 
available; 

(c)  Termination.  (1)  If  the  contract  is 
terminated  by  the  authorized  officer  for 
reasons  which  are  beyond  the        .». 
purchaser's  control:  or  i 

(2)  If  the  contract  is  terminated  by 
mutiial  agreement  This  refund  provision 
is  not  a  warranty  that  a  specific  quantity 
of  material  exists  in  the  sale  area. 

iZXUJ   Inloniiadon 


(a)  The  following  sections  of  this  rule 
contain  information  collection 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (5  CFR 
1321^:  S  22a45.  Qualificatirau  of 
applicants:  1 228.51.  Bonding: 

S  228.52(bKl1.  Requirements  of  assignee: 
S  228.53(b).  Extension  of  time:  i  228.56. 
Operating  plans;  {  228.57(c).  Conduct  of 
sales:  I  22aea  Prospecting  permits: 
S  228.61,  Preference  right  negotiated 
sales;  and  9  228.62,  Ptee  use. 

(b)  These  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  Clearance 
Number  0596-0081. 


Datad-  June  29, 1984. 

)okiB.Crowell,)r.. 

Aaaistant  Secretary  for  Natural  Resource* 
and  En  virorunenL 

pnt  Dae  M-iMa  riM  ^.a-M(  Mt  mh 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 
[OAR-fRL-2636-5] 

Approval  and  PromulgaNon  of 
ImplamantaMon  I 


aqency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTKM:  Final  rulemaking. 


UM 


I  The  USEPA  announces  final 
rulemaking  on  the  Hlinois  State 
Implementation  Plan  (SIP)  for  lead  in  the 
Granite  City  area.  This  SIP  is  designed 
to  provide  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
lead.  USEPA  proposed  approval  of  the 
Illinois  Granite  City  area  Lead  Plan  in 
the  December  29, 1983  (48  FR  57324) 
Federal  Register,  with  die  understanding 
that  the  lack  of  an  enforceable 
mtehanism  to  implement  the  proposed 
control  strategy  would  be  corrected  by 
the  time  of  final  rulemaking.  During  the 
public  comment  period,  one  comment 
was  received  by  USEPA  fitim  the  State 
of  Illinois.  On  March  19. 1984.  the  State 
of  Illinois  submitted  all  of  the  required 
consent  decrees  which  provide  the 
enforcement  authority  necessary  to 
implement  the  control  strategy.  USEPA 
has  reviewed  this  additional  information 
and  determined  that  it  satisfies  the  one 
remaining  deficiency  in  the  Lead  Plan. 
Therefore,  USEPA  approves  the  entire 
Illinois  Lead  Plan  for  the  Granite  City 
area  in  today's  Federal  Registar. 
EPFECnvi  DATC  This  final  rulemaking 
becomes  effective  on  August  23, 1984. 
ADORCSSCS:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1100  L  Street,  NW.,  Room  8401. 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresser.  (It 
is  recommended  that  you  telephone 
Anne  E.  Tenner,  at  (312)  886-6036  before 
visiting  the  Region  V  Office). 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-26).  230  South  Dearborn  Street, 

Chicago.  Illinois  60604. 


U.S.Enviroiunental  Protectioa  Agency. 

Public  Ittfonnation  Reference  Unit.  401 

M  Street  SW..  Washington,  D.CJi04«a 
Illinois  Environmental  Protection 

Agency,  2200  Churchill  Road. 

Springfield.  Illinois' 62706. 

FON  nWTNBi  MPONMATION  CONTACTS 
Anne  E  Tenner.  (312)  8»-«03«l 


Backgraond 

On  October  5. 197a  USEPA 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  lead  (43 
FR  56258).  Both  the  primary  and 
secondary  standards  were  set  at  a  level 
of  1.5  micrograms  of  lead  per  cubic 
meter  of  air  (Mg/m*)  maximum 
arithmetic  mean,  as  averaged  over  a 
calendar  quarter.  Section  110(a)(1)  of  the 
Clean  Air  Act  (Act),  requires  each  State 
to  submit  a  SIP  yriadx  provides  for  the 
attainment  and  maintenance  of  the 
primary  and  secondary  NAAQS. 

In  the  March  22, 1982,  Federal  Register 
(47  FR  12184),  USEPA  approved  the 
Illinois  lead  SIP  in  all  areas  of  the  State, 
with  the  exception  of  die  Granite  City, 
Madison,  and  Venice  geographic  areas 
in  Madison  County.  USE3>A  approved 
the  Illinois  Lead  SIP,  with  the 
understanding  that  the  State  would  at  a 
later  date  develop  a  control  plan  for  the 
Granite  City  area  which  would  assure 
attainment  and  maintenance  of  the 
NAAQS. 

On  September  3a  1983,  die  State  of 
Illinois  submitted  a  Lead  Plan  to  USEPA 
designed  to  assure  attainment  and 
maintenance  of  the  NAAQS  in  the 
Granite  City  area.  The  Illinois  Plan 
includes  a  discussion  of  air  quality  data 
measured  since  1978,  an  emission 
inventory  of  three  source  categories 
capable  of  emitting  lead,  atmospheric 
modeling  analyses,  and  necessary 
control  strategies.  In  developing  die 
point  source  emission  inventory,  the 
State  identified  three  stationary  sources 
that  have  the  potential  to  emit  lead. 
These  sources  are:  Taracorp  Inc.,  St. 
Louis  Lead  Recyclers,  and  Granite  City 
Steel.  The  emissions  inventory  shows 
that  only  Taracorp  is  large  enough  to 
qualify  as  a  "point  source",  a  stationary 
source  emitting  lead  in  excess  of  5  tons/ 
year. 

USEPA  proposed  approval  of  the 
Illinois  Granite  City  area  Lead  Plan  in 
the  December  29, 1983  (48  FR  57324) 
Federal  Registar.  with  the 
understanding  that  the  State  of  Illinois 
would  develop  an  enforceable 
mechanism  to  implement  the  proposed 
control  strategy  by  the  time  of  final 
rulemaking. 


c.l  ._.>  »L...I 
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The  State  ia  mpooM  to  USEPA's 
concemt.  developed  an  enforceable 
mechanism  to  implement  the  control 
strategy  in  the  form  of  State  court 
consent  decrees.  On  March  ICL 1984.  the 
consent  decrees  were  signed  by  the 
State  and  the  affected  industries 
(Taracorp  Inc..  St  Louis  Lead  Racyden, 
Tri-City  Truck  Plaza  (B.V.  and  G.V. 
Transport  Company).  Stackorp  Inc.,  and 
First  Granite  City  National  Bank),  and 
were  entered  and  approved  by  tiie 
Circuit  Court  of  the  ThM  Judicial 
District  of  Madison  County.  nUnois. 
These  consent  decrees  were  formally 
submitted  to  U^PA  en  March  19, 1964, 
to  correct  outstanding  deficiency  in  the 
Lead  SIP.  The  decrees  adequately 
respond  to  the  deficiencies  noted  by 
USEPA  in  the  draft  versions  as 
explained  below. 

These  consent  decrees  will  io^jlement 
all  the  propoaed  control  strategies  that 
were  contained  in  Strategy  Na  6  of  the 
Septeinber  30. 1983.  SIP  submittal.  Since 
the  notice  of  proposed  rulemaking  was 
published  in  the  December  29, 1883  (48 
FR  57324]  Federal  Register,  the  proposed 
centred  strategy  selected  by  the  State 
was  changed  fi^m  strategy  No.7  to 
strategy  No.  6.  Detailed  information  on 
both  of  these  control  strategies  may  be 
obtained  in  the  December  29, 1983,  (48 
FR  57324)  Federal  Register  and  technical 
support  documents  located  at  Region 
Vs  office. 

Strategy  No.  8.  as  weU  as  strategy  Na 
7  had  beoi  evahiated  by  USEPA  in  the 
December  29, 1983,  notice  of  proposed 
rulemaking,  and  both  were  determined 
to  be  acceptable  to  ensure  the 
attainment  and  maintenance  of  the  lead 
NAAQS.  The  verification  of  fte 
efi^ectiveness  of  strategy  8  showed  that 
the  maximum  predicted  concentration 
was  1.40  Mg/m*  at  a  receptor  kicated 
25m  west  of  the  15th  Street  Madiaon 
Street  monitor.  Additional  information 
on  the  Stale's  iMdeliiig  analysis  may  be 
found  in  the  December  2S.  1963,  Fedecal 
Register,  or  the  Septonber  3a  1983,  SIP 
submittal,  and  technical  support 
documents  k)cated  at  the  Region  V's 
office. 

The  revised  strategy  6  control  plan,  as 
summarized  below,  requires  Taracorp 
to: 

a.  Install  hooding  for  the  blast  ' 

furnace's  skip  hoist  and  charging  area  to 
provide  at  least  90%  capture  and  to  vent 
emissions  to  an  appn^ate  control 
device  capable  of  at  least  99.8X  control; 
install  hooding  in  the  slag  tapping  area 
to  provide  at  least  95%  capture  and  to 
vent  emissions  to  an  appropriate  control 
device  capable  of  at  least  99.8%  control; 
and  install  hooding  in  the  lead  tapping 
and  casting  area  to  provide  at  least  90% 
capture  prior  to  its  operation. 


b.  Install  exhauit  hoods  and 
appropriate  control  device  for  all  lead 
kettles  in  the  Mixed  Metaia  B 
department,  with  exhauatim  to  a 
subsequent  control  device  capable  of  at 
least  99.8%  control;  such  equipment  muat 
be  installed  no  later  than  October  1. 
1985.  Performance  testing  '  must  be    ' 
completed  no  later  than  December  31. 
1985. 

c  Upgrade  baghouse  controls  on 
jjowdered  lead  department  to  achieve 
99.9%  control  efficiency,  sudi  equipment 
must  be  upgraded  no  later  than  October 
1. 1985,  and  perfbnnance  testing '  must 
be  completed  no  later  than  December  91, 
198S.    . 

d.  Not  opeeate  the  rotary  furnace  or 
the  batch  mixer  at  Mixed  Metals  A  or 
any  emission  source  not  now  permitted 
until  appropriate  operating  permits  are 
issued  by  lEPA. 

In  additioii,  the  plan  contains  a 
fugitive  dust  control  plan  which  requires 
Taracorp  to: 

1.  Define  all  routes  of  vehicidar  traffic 
on  its  grounds,  using  painted  lines. 
Should  such  painted  lines  prove  to  be 
unsuccessful  in  Hmiting  vehicular  traffic 
to  the  defined  areas,  install  physical 
barriers,  such  as  posts  to  define  all  such 
routes.  Taracorp  will  submit  to  IQ>A  a 
map  of  its  grounds  with  defined 
vehicular  traffic  areas  delineated. 

2.  Apply  an  A-2  asphaltic  treatment 
on  all  defined  roadways,  parking  lots, 
and  all  other  areas  of  possible  vehicular 
traffic.  Taracorp  wiH  provide  a  map 
delineating  the  areas  to  be  provided  the 
A-2  asphaltic  treatment  Both  of  these 
items  must  be  completed  no  later  than 
October  1. 1964. 

3.  Seed  and  vegetate  in  the  Spring  of 
1984,  all  non-traffic  unpaved  areas  on 
the  plant  groirnds  with  a  suitable  cover 
crop.  No  later  than  October  1, 1964. 
Taracorp  will  treat  open  areas  that 
cannot  easily  support  vegetative  cover 
with  an  asphaltic  coating  renewed  as 
necessary  to  prevent  fugitive  emissions. 
Taracorp  will  use  a  dust  supptessant 
beginning  on  or  before.  May  1. 1984,  and 
repeat  as  necessary  to  control  fugitive 
emissions.  Taracorp  will  use  either  a 
petroleum  resin  base  or  an  asphalt 
emulsion  surfactant 

4.  Clean  all  paved  or  treated  areas 
with  a  vacuum  sweeper  at  least  once 
each  week  or  anytime  an  accumulation 
of  dust  is  observed.  When  operating  tiie 

'  Perfonnaace  tMtiiig  it  a  procedure  by  which  the 
coliecUoB  egkieucy  of  the  control  device  i« 
detarmteied  by  iMH«ta(  the  laaitj^ 
concentntion  of  the  flue SM  •(  tiM  inlet  and  oodct 
of  the  cootrai  device.  The  teat  metbad  «haU  be  ia 
accordance  with  Jhe  teat  procedure  deacribed  in  40 
CFR  Part  «0  Appendix  A  Method  12  (DetenataMliaa 
of  lead  aatiiloBi  fnm  atalianary  aoiBceai  and 
Methoda  1-6. 


blast  &niao«.  Taraooip  wiU  dna 
contiaMMsly.  wkm  wvatkar  penrila,  all 
regularly  uiod  tnusk  tnaffic  aMM  and  Iha 
araea  arauad  dM  battaqraaw  faonaa, 
dross  storage  building,  blast  hwarn. 
and  rawasalaiialt  stoM^  ptta. 

5.  Remove  accmnlatad  madftoB 
paved  or  treated  aieas  using  «  arnaU 
loader  or  hand  shoval  •■  naaammf. 
After  wetting.  Ike  BUtnial  wfll  ho 
placed  in  centsdnan  im  laiipai  iliai 

6.  Reqaare  all  traffic  anlning  or 
leaving  the  plant  site  to  nae  tiia  na 
gate.  Taracorp  will  prohibit  any ' 

used  for  on^le  nutariol  h»»irfiH^ 

leaving  iU  groonda  ladeas  aadi  veUde 
is  properiy  cleaned  by  a  wtMclwasUng 
device  prior  to  its  dapartore. 

7.  Eliminate  aU  veUcoIar  traffic  on  the 
lai^  lead  waste  pfle  located  on 
Taracorp.  Incorporated's  groonds, 
except  as  it  is  neoessaiy  to  efisct 
removal  of  the  pile  for  recyding 
ptirposes,  di^osal  or  treatment  and  ten 
in  such  a  manner  as  to  raininize  ingitive 
missions. 

8.  Pence  aU  of  its  groonds  not 
presently  fenced  with  suitable  fenchig 
materials  so  as  fo'reduce  wind  erosion 
and  inhflrit  pubHc  access.  This  must  be 
completed  no  later  than  October  1, 1904. 

9.  Contain  in  bags  or  other  endosed 
containers  all  flue  dust  from  the  point  of 
coUection  (cydone  baghouse,  etc.)  tako 
the  flue  dust  to  dte  skip  hoist  to  be 
dumped  directly  into  the  blast  furnace. 
This  was  to  have  been  implemented  no 
later  than  the  date  of  entry  of  the 
Consent  Decree.  Storage  of  open  flue 
dust  in  any  building  is  prohibited 
induding  flue  dust  augered  to  dross 
storage  area,  exc^t  that  Taracorp  shall 
dispose  of  the  flue  dust  presently  stored 
in  the  dross  storage  area  by  April  1, 
1984.  All  flue  dust  must  be  placed  in 
sealed  containers  during  tranqmrt  and 
storage. 

Three  Taracorp  emission  sources 
considered  in  the  consent  decree  an  oat 
currently  in  operation  (the  blast  fiunaoa, 
rotary  furnace,  and  batch  mixer  in 
Mixed  Metab  A).  Should  Taracorp  seek 
to  operate  any  of  these  emission    "^ 
soiu>ces,  they  must  apply  for  and  receive 
operating  permits  from  the  Stete.  Both 
the  State  and  USEPA  have  deteinyned 
that  prior  to  the  renewed  operattoa  of 
these  facilities,  the  emissioo  sources 
would  be  subject  to  the  reqwremeiUs  of 
the  State's  rales  for  issuance  of  pemite 
to  new  or  modified  air  pollution  sources 
of  lead.  Any  permit  issued  to  Tanoorp 
to  resume  operation  of  dtesc  soHioes 
would  automaticaMy  be  federally 
enlorceable  under  the  lead  new  sourea 
review  program.  Any  permit  issued  to 
Taracorp  to  resume  operation  of  these 
sources  must  contain  specific  < 
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UmiUtkHM  to  ensora  the  attainment  and 
maintenance  of  the  ambient  air  qaaUty 
standard,  and  reflect  the  emission 
reduction  requirements  contained  in  the 
consent  decree. 

Taracorp  also  agreed  to  perform  the 
foUowina  waste  pUe  controls:  beginning 
on  or  bmwe  May  1, 1964.  to  spray  the 
slag/waste  pile  with  a  stabilizing 
material  capable  of  attaining  75% 
control  of  the  emission  from  the  pile. 
Taracorp  will  use  either  a  petroleiun 
retin  base  or  an  asphalt  emulsion 
surfactant 

^wdfic  detaib  on  the  control 
strategies  summarized  above, 
construction  schedules,  and  test 
methods  are  contained  in  the  March  19, 
1984.  consoit  decrees  which  are 
available  for  review  at  Region  Vs  office. 
USEPA  has  determined  that  the  change 
from  strategy  7  to  strategy  6  is  not 
significant  so  as  to  require  a  reproposal. 
Both  strategies  were  described  and 
evaluated  in  the  proposal  and 
associated  technical  materials  in  the 
docket  Mmeover,  the  change  occurred 
fftiot  to  the  end  of  the  public  comment 
period. 

The  control  strategies  for  St  Louis 
Lead  Recyclers  and  Tri-Qty  Trucking. 
Inc.,  consist  of  implementing  a  fugitive 
dust  control  plan  for  non-process 
sources.  These  control  strategies  have 
not  been  changed  since  the  publication 
of  the  notice  of  proposal  in  the 
December  29, 1963  (48  FR  57325)  Fedanl 


The  consent  decrees  incoiporating 
these  control  strategies  are  available  for 
review  at  Region  Vs  office. 

USEPA  has  evaluated  the  Illinois  lead 
SIP  for  the  Ckanite  Qty  area  by 
comparing  it  to  the  requirements  for  an 
approvable  SIP  as  set  forth  in  40  CFR 
Part  51,  Subpart  E.  USEPA  has  reviewed 
the  March  19, 1964,  consent  decrees 
submitted  by  the  State  of  Illinois.  The 
signed  consent  decrees  between  the 
State  and  the  affected  industries  which 
have  been  entered  and  approved  by  the 
Court  satisfy  the  one  remaining 
defidewy  in  the  Illinois  lead  SIP  for  the 
Granite  City  area.  The  State  of  Illinois 
sulnnitted  a  pubUc  comment  which 
supported  USEPA's  action. 

No  other  public  comments  were 
received  by  the  Agency.  Therefore,  since 
the  State  submitted  signed  consent 
decnes  diat  satisfy  the  requirement  for 
an  enforceable  mechanism  in  the  lead 
SIP  to  implement  the  proposed  contSoI 
strategy.  USEPA  approves  the  entire 
Illinois  lead  SIP  for  the  Granite  Gty 
area  in  today's  Fedanl  Register. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  bom  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  <rf  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  tlM  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

This  notice  is  issued  under  authority  of 
Sections  110,  301,  and  319  of  the  Clean  Air 
Act  as  amended  (42  U.S.(1  7410, 7001,  and 
7819). 

Dated:  July  18, 1984. 
WUHun  D.  Ruckelahaus. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Subpart  O—IMnole 

Title  40  of  the  Code  of  Federal 
Regulations  amended  as  follows: 

1.  Section  52.720(c)  is  amended  by 
adding  paragraph  (53)  to  read  as 
follows: 

.  S  52.720    MentHlcation  of  plan. 

(c)  •  *  • 

(53)  On  September  30. 1983,  the  State 
submitted  a  revision  to  the  Illinois  State 
Implementation  Plan  in  the  form  of  a 
lead  plan  to  assure  attainment  and 
maintenance  of  the  NAAQS  in  the 
Granite  Cify  area.  The  Illinois  plan 
includes  a  discussion  of  air  quality  data 
measured  since  1978,  an  emission 
inventory  of  three  sotut%  categories 
capable  of  emitting  lead,  atmospheric 
modeling  analyses  and  proposed 
necessary  control  strat^es.  On  March 
19, 1984,  the  State  submitted  five 
consent  decrees  entered  by  the  State  of 
Illinois  with  the  Circuit  Court  for  the 
Third  Judicial  Circuit  of  Madison  Counfy 
and  filed  March  16. 1984.  for 
incorporation  in  the  lead  plan.  These 
include  People  of  the  State  oflHinoia  vs. 
Taracorp,  Inc.;  People  of  the  State  of 
Ulinoia  vs.  St.  Louis  Lead  Recyclers; 
People  of  the  State  of  Illinois  vs.  First 
Granite  City  National  Bank;  People  of 
the  State  of  Illinois,  vs.  Stackorp  Inc.; 


and  People  of  the  State  of  Illinois  vs. 
B.  V.  and  G.  V.  Transport  Company. 

[PR  Doc  S»-19«ainUd  7-»4t:  Mk  ui| 


40CFR  Part  421 
[OW-fRL-2e37-2] 

Water  Polutlon;  Nonferroua  Metals 
Manufacturing  Point  Source  Category, 
Effluent  LMtationa  QuideNnea, 
Pretreatnient  Stantfarda,  and  New 
Source  Perfocinance  Standarda 

AGmcv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 


:  EPA  is  correcting  several  ■ 
errors  in  the  effluent  limitations 
guidelines,  pretreatment  standards  and 
new  source  performance  standards  for 
the  nonferrous  metals  manufacturing 
point  source  category  which  appeared  in 
the  Federal  Regiitor  on  March  8, 1984 
(49  FR  8742).  This  document  corrects 
errors  in  both  the  preamble  and  40  CFR 
Part  421. 

TOR  RMTHCR  INFOmiATION  CONTACT: 
Mr.  James  R.  Berlow  at  (202)  382-7126. 
SUPPLBMENTARV  MTONMATION:  On 
March  8, 1984,  EPA  published  final 
effluent  limitations  guidelines  and 
standards  for  the  nonferrous  metals 
manufacturing  point  source  category  (40 
CFR  Part  421:  49  FR  8742).  Botii  the 
preamble  and  the  regulation  contained 
several  errors.  These  errors  Are 
discussed  briefly  below  and  are 
corrected  by  this  notice. 

Section  IX  of  the  preamble.  Public 
Participation  and  Response  to  Major 
Comments,  provides  in  the  response  to 
the  first  comment  an  example  of  the 
methodology  a  permit  writer  may  use  to 
develop  mass  limitations  for  umegulated 
waste  sti^ams.  (See  49  FR  at  8778/2-3.) 
The  first  sentence  of  the  final  paragraph 
of  the  response  to  comment  number  one 
is  ambiguous.  The  sentence  was 
intended  to  describe  what  a  permit 
writer  should  do  to  develop  a  mass 
discharge  limitation  for  a  site-specific 
waste  stream  if  the  permit  writer  makes 
a  threshold  determination  that  the 
waste  stream  is  sufficiently 
contaminated  to  require  a  discharge 
allowance  and  further  determines  that 
combined  treatment  with  other  process 
wastewater  is  appropriate.  (The  same 
response  in  fact  indicates  that  many 
site-specific  waste  streams  will  not  be 
sufficientiy  contaminated  to  warrant 
treatment.  Id.  at  paragraphs  1  and  3  of 
the  response.)  It  is  not  the  Agency's 
intention  that  a  permit  writer  must 
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provide  a  bmm  diachaxse  attowaace  for 
each  individaal  waata  ftraaat  pntent  at 
a  partkuUr  fadUty.  or  that  combined 
treatment  it  always  aporopriate.  The 
permit  writer  must  uae  his  best 
professional  Jndpnent  to  dedde  wUdi 
nonregulated  waste  streams  are 
suffideatly  contaminated  to  require 
treatment  and  wbkh  require  combined 
treatment  with  other  process 
wastewaters.  This  coiraction  removes 
any  (unfaitended)  Inplicatian  that  the 
permit  writer  lacks  discretion  to  make 
these  fivaahokl  fiadinga. 

In  Section  K  of  the  pceamUa.  PabHc 
Participation  and  Reaponae  to  Major 
Comments  (see  4B  FR  at  8779/%-^). 
major  comment  number  three  discusses 
the  pH  range  pnyoaed  aad  promulgated 
for  this  regulation.  Ibe  response 
provided  for  the  comments  received  oa 
pH  is  in  ema.  It  is  not  dearty  stated  in 
this  response  which  sabcatagories  ave 
affected  by  broadening  the  pH  range 
from  two  and  a  half  tmita  to  flnee  {7J0  to 
10.0).  The  pH  range  of  7 JO  to  lOJO  is  only 
applicable  to  the  primary  and  seoondary 
aluminum  stdxategories.  (The  whole 
context  of  the  discussion  in  the 
preamble,  however,  was  the  primary 
and  secondary  alumimm 
subcategories.)  Hie  pH  range  for  all 
other  subparts  consequently  is  7.5  to 

io.a 

Several  errors  occur  in  Ai^ndices  C 
through  H  listing  the  toxic  pollutants 
excluded  from  limitation  under 
Paragraph  a[a]  of  the  Settlement 
Agreement  These  are  corrected  in  this 
notice. 

The  regulatory  flow  used  to  calculate 
the  mass  limitations  for  delacquering 
wet  air  pollution  oontrol  In  I  §  421.33(e), 
421.34(e).  4214S(e).  and  421.38(e)  was  in 
error.  A  r^ulatory  flow  of  80 1/kkg  of 
aluminum  delacquered  was  used  in  the 
cakoktion.  Hie  flow  should  have  been 
333 1/kkg  (80  gal/ ton)  of  aluminum 
delacquered. 

The  conditions  for  which  SS  421.33  (g) 
and  (h)  and  421.34  (g)  and  (h)  are 
applicable  in  the  secondary  aluminum 
subcategory  were  misstated.  These 
sections  state  that  the  ingot  conveyor 
casting  contact  cooling  allowance  is 
only  applicable  to  titoee  plants  not 
operating  chloride  demagging.  This  is 
incorrect  the  applicability  of  these 
sections  is  dependoit  on  the  preeence  of 
chlorine  demagging,  wet  air  ixiUution 
control  rather  than  chloride  demagging 
as  stated.  Sections  421.35  and  421.36 
state  this  condition  correctly  (see  48  FR 
at  8759/1). 

Tlie  mass  limitations  for  the  layiip^mi 
for  monthly  average  promulgated  for  the 
pollutant  arsenic  in  Subparts  E  and  I  ate 
in  error.  An  incorrect  treatment 
effectiveness  concentration  was  used  in 


the  cakalation  of  the  mass  limitations. 
The  oonreet  traatment  effectiveness 
concentration  is  0.tlZ  mg/1  for  4ie 
maximum  for  monthly  averse. 

Dated:  July  17, 1984. 
Henqr  L.  Loosest  n. 

Acting  AaakttaitAdminiatntor  for  Water. 

Hie  foflowing  cotractiona  are  made  ka 
FR  Doc.  84-2289,  the  Nonferrous  Metab 
Manufoctaiing  Point  Source  Category; 
Effluent  limitations  Guidelines; 
Pretreataent  Standards  and  New 
Source  Performance  Standards 
published  in  the  Federal  Ragbtar  on 
March  8, 1984  (49  FR  8742). 

1.  On  page  8747,  column  three.  "(7) 
Materials  hnnHting  wet  air  pollution 
control"  is  conected  to  read  "(7)  Sinter 
plant  materials  hwnHHng  wet  air 
pollution  contral". 

2.  On  page  8753,  column  three,  in  the 
third  paragraph,  the  first  sentence, 
"activated  carbon  absorption''  is 
corrected  to  read  "activated  carbon 
adsorption". 

3.  On  page  8755,  cohimn  two.  in  the 
second  paragraph,  the  second  sentence, 
"solvent  extraction  raffbiate  wet  air 
pollution  control"  is  corrected  to  read 
"solvent  extraction  wet  air  pollution 
control". 

4.  On  page  8700,  oohmm  one,  in  the 
first  line,  "catastroi^dcs  form"  is 
corrected  to  read  "catastrophic  storm". 

5.  On  page  8763,  column  three,  in  the 
last  paragraph,  in  the  fotirth  sentence 
"materials  handling"  is  corrected  to  read 
"sinter  plant  materials  handUng". 

6.  On  page  8764,  cohimn  one,  in  the 
third  line,  "materials  handling"  is 
corrected  to  read  "sinter  plant  materials 
handling". 

7.  On  page  8764.  column  two,  in  the 
second  complete  paragraph,  the  fourth 
sentence,  "Secondary  Lead  Association" 
is  corrected  to  read  "Secondary  Lead 
Smelters  Association". 

8.  On  page  8778,  column  three.  Itut 
paragraph,  first  sentence,  'To  account 
for  site-specific  wastewater  sources,  the 
permit  writer  must  quantify  tibe 
discharge  rate  of  the  waste  stream."  is 
corrected  to  read  'To  account  for  site- 
specific  wastewater  sources,  fbr  which 
the  permit  writer  in  his  best  professional 
judgment  determines  that  cotreatraent 
with  process  wastewater  is  appropriate, 
the  permit  writer  must  quantify  the 
discharge  rate  of  the  waste  stream". 

9.  On  page  8779,  colomn  two, 
paragraph  three,  'To  focilitate  meeting 
the  aluminum  limits  at  BPT  and  BAT,  we 
have  broadened  the  pH  range  from  7£  to 
10  to  7 JO  to  10."  is  corrected  to  read  'To 
facilitate  meeting  the  ahmiinum  limits  in 
the  primary  and  secondary  aluminum 
subcategories,  we  have  broadened  the 


pH  raape  fa  tlMse  eubeategoriea ! 
to  104)  to  7.0  to  10.0". 

la  Onpage87t9.  cohmn  three, 
second  paragraph.  "The  Agency  duis 
agreea  with  the  ooBiMalan  that  the 
proposed  2.5  pH  raaga  is  toe  aanew  aad 
has  promulgated  a  |riH  rai^a  of  7  to  la" 
is  corrected  to  read  "He  Agnuy  Aas 
agrees  with  the  prinary  tad  aaoondaiy 
aluminum  oommrnitars  that  IIm  propoeed 
2.5  pH  range  is  toe  nanow  and  haa 
promulgated  a  pH  range  of  7i)  to  IOjO  for 
the  primary  and  seoowlary  almninom 
subcategnriea." 

11.  Several  t^opaphioal  enois  oooar 
for  toxic  poHutont  number  5.  bensidiBe. 
in  Appendix  C  starti^  oa  p^e  8784. 
This  poUutaat  stated  as  "&  beniideae". 
is  corrected  to  read  "t.  beazidhie".  TUa 
term  ajqiears  ia  Appeadix  C  far  the 
followiag  sabcategories. 


Pim 

--     -.   . 

imu 

MmwChS. 
MMiyZlw. 

IMrita0MMd  PIMi. 
Mnwy  TtoipMn. 

aMu 

■7IU 

^. 

■Tim 

HTM 

HTM 

- 

•TM 

mm 

mmr 

WW 

12.  Several  Typographical  errors  occur 
for  toxic  pollutant  number  11. 1.1,1- 
trichloroethane,  in  Appen^ces  C  D,  and 
F  starting  on  page  8764.  Hiis  ptrilutant 
stated  as  "11. 1.1,1-tridiloreUiane"  is 
corrected  to  read  '11. 1,1.1- 
trichloroediane".  This  tann  appeere  in 
the  following  appendices  and 
subcategories. 


Pm 

iTKiiiaipli 

c 

wtu 

PrtnwyMwriMML 

c 

•7S4 

SmndivAkMfeMt 

c 

•7M 

PilrMiyLMd. 

D 

•7SS 

clsotoo^fSc  RsSniQ^ 

F 

BTSS 

Swan*nrakNr. 

13.  Several  typografridcal  errors  occur 
for  toxic  poUutant  number  12. 
hexachloroethane,  in  Appendix  C 
starting  on  page  87B4.  This  pollutant 
stated  as  "12.  hexachlorethane",  is 
corrected  to  read  "12. 
hexachloroethane".  This  term  appears  in 
the  following  appendices  and 
subcategories. 


•7M 
8714 
S7a4 

nrn 

•7SS 


•7S7 
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14.  Several  errors  occur  in  the  listing 
of  toxic  pollutants  excluded  under 
paragraph  8  (a)  of  the  Settlement 
Agreement.  These  errors  occur  in 
Appendix  C— Toxic  Pollutants  not    | 
Detected.  Appendix  D— Toxic  Pollutants 
Detected  Below  the  Analytical 
Quantification  Limit  Appendix  E —  j 
Toxic  Pollutants  Detected  in  Amounts 
Too  Small  To  Be  E^ectively  Reduced  by 
Technologies  Considered  in  Preparing 
This  Guideline,  Appendix  F— Toxic 
Pollutants  Detected  in  the  Effluent  From 
Only  a  Small  Number  of  Sources, 
Appendix  G — Toxic  Pollutants 
Effectively  Controlled  by  Technologies 
Upon  Which  Are  Based  Other  Effluent 
Limitations  and  Guidelines,  and 
Appendix  H— Toxic  Pollutants  Detected 
But  Only  in  Trace  Amounts  and  Are 
Neither  Causing  Nor  Likely  To  Cause 
Toxic  Effects.  The  appendices  are 
corrected  by  the  following  table. 


SutapwMubealiaonr  paMM 

InoanM 

Oomctrt 

F 

F 
E 

E 
f 
F 
F 

0. 

E 
D 

E 
0 

E 

• 

H 

H 
H 

H 
H 
H 
H 

c 

F 

c 

F    .  • 

Subpart     L-Swondiiy     Stm 
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■a  *»umm ..„.     

Sufapvl     l»-S«iandinr     Laad 

Suttcmgoni'. 

23.  cWofoionn.^^.  ..„^... 

86.  Phwnl 

126.  ttm..    ._..     .    _     ..... 

E 
F 
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PART  421-{CORRECTED] 


S  421.22    (Corractad] 

15.  In  40  CFR  421.22,  page  8792, 
column  two,  "Metric  units — mg/kg  of 
product"  and  "English  units — pounds 
per  million  pounds  of  product"  are 
corrected  to  read  "Metric  units — kg/kkg 
of  product"  and  "English  units — lbs/ 
thousand  lbs  of  product",  respectively. 

§421.33    [CorractMl] 

16.  In  40  CFR  421.33(g).  on  page  8797, 
column  three,  "(g)  Subpart  C— Ingot 
Conveyor  Casting  Contact  Cooling 
(When  Chloride  Demagging  is  Not 
Practiced  On  Site)"  is  corrected  to  read 
"(g)  Subpart  C— Ingot  Conveyor  Casting 
Contact  Cooling  (When  Chlorine 
Demagging  Wet  Air  Pollution  Contit)l  is 
Not  Practiced  On  Site)". 

17.  In  40  CFR  421.33(h).  on  page  8797. 
column  three,  "(h)  Subpart  C— Ingot 
Conveyer  Casting  Contact  Cooling 
(When  Chlorine  Demagging  is  Not 
Practiced  On  Site]"  is  corrected  to  read 
"(h)  Subpart  C— Ingot  Conveyor  Casting 
Contact  Cooling  (When  Chlorine 
Demagging  Wet  Air  Pollution  Contit)l  is 
Practiced  On  Site)". 

9421^   [Coiraetadl 

1&  In  40  CFR  421.34  (d),  on  page  8798, 
column  two,  "BAT  Effluent  Limitations" 
is  corrected  to  read  "NSPS". 

19.  In  40  CFR  421.34  (g),  on  page  8798. 
column  two,  "(g)  Subpart  C— Ingot 
Conveyor  Casting  Contact  Cooling 
(When  Chlorine  Demagging  is  Not 
Practiced  On  Site)"  is  corrected  to  read 
"(g)  Subpart  C — Ingot  Conveyor  Casting 
Contact  Cooling  (When  Chlorine 
Demagging  Wet  Air  Pollution  Conb-ol  is 
Not  Practiced  On  Site)". 

20.  In  40  CFR  421.34(h),  or  page  8798, 
column  three,  "(h)  Subpart  C — Ingot 
Conveyor  Casting  Contact  Cooling 
(When  Chlorine  Demagging  is  Practiced 
On  Site)"  is  corrected  to  read  "(h) 


Subpart  C— bigot  Conveyor  Casthig 
Contact  Cooling  (When  Chlorine 
Demagging  Wet  Air  Pollution  Control  is 
Practiced  On  Site)". 

§§  421.33, 421.34, 421.35,  and  421^ 
[Cerracted] 

21.  In  40  CFR  4?1,  {§  421.33  (e),  421.34 
(e).  421.35  (e),  and  421.36  (e),  the 
Maximum  For  Any  1  Day  For  Lead, 
"0.022"  is  corrected  to  read  "0.093". 

22.  In  40  CFR  421,  §S  421.33  (e),  421.34 
(e).  421.35  (e),  and  421.36  (e),  the 
Maximum  for  Monthly  Average  for  Lead 
"0.010"  is  corrected  to  read  "0.043". 

23.  In  40  CFR  421,  S§  421.33  (e).  421.34 
(e),  421.35  (e),  and  421.36  (e),  the 
Maximum  for  Any  1  Day  for  Zinc, 
"0.082"  is  corrected  to  read  '•0.340". 

24.  In  40  CFR  421,  SS  421.33  (e),  421.34 
(e),  421.35  (e)  and  421.36  (e),  the 
Maximum  for  Monthly  Average  for  Zinc, 
"0.034"  is  corrected  to  read  "0.140". 

§$  421.33  and  421.34    [Corractad] 

25.  In  40  CFR  421.  fiS  421.33  (e)  and 
421.34  (e),  the  Maximum  for  Any  1  Day 
for  Aluminum.  "0.489"  is  corrected  to 
read  "2.035". 

26.  In  40  CFR  421,  §  S  421.33  (e)  and 
421.34  (e).  the  Maximum  for  Monthly 
Average  for  Aluminum,  "0.217"  is 
corrected  to  read  "0.903". 

§§  421.33, 421.34, 421.35,  and  421.36 
[Corractad] 

27.  In  40  CFR  421,  SS  421.33  (e),  421.34 
(e).  421.35  (e).  and  421.36  (e).  the 
Maximum  for  Any  1  Day  for  Ammonia 
(as  N).  "10.670"  is  corrected  to  read 
"44.380". 

28.  In  40  CFR  421,  SS  421.33  (e),  421.34 
(e).  421.35  (e).  and  421.36  (e),  the 
Maximum  for  Monthly  Average  for 
Ammonia  (as  N),  "4.688"  is  corrected  to 
read  "19.514". 

29.  In  40  CFR 421,  SS  421.33  (e),  421.34 
(e).  421.35  (e).  and  421.36  (e),  the 
Maximum  for  Any  1  Day  for  Total 
Phenols  (4-AAP  method).  "0.001"  is 
corrected  to  read  "0.004". 

S  421.34    (Corractad] 

30.  In  40  CFR  421.34  (e).  the  Maximum 
for  Any  1  Day  for  Total  Suspended 
Solids,  "1.200"  is  corrected  to  read 
"4.995". 

31.  In  40  CFR  421.  34  (e),  the  Maximum 
for  Monthly  Average  for  Total 
Suspended  Solids.  "0.960"  is  corrected  to 
read  "3.996". 

32.  In  40  CFR  421.34  (e).  the  Maximum 
for  Any  1  Day  for  Oil  and  Grease. 
"0.800"  is  corrected  to  read  "3.330". 

33.  In  40  CFR  421.34  (e).  the  Maximum 
for  Monthly  Average  for  Oil  and  Grease, 
"0.800"  is  corrected  to  read  "3.330". 

34.  Several  errors  in  the  pH  range 
occur  in  40  CFR  421  Subparts  E,  G.  H,  I. 
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).  K.  L,  and  M.  Tlie  footnote  for  pH 
^Vithin  the  range  of  ?A  to  lOO  at  an 
timea."  isconected  toread  '*widiin  the 
range  of  7^  to  lOO  at  all  timea.** 
wherever  it  appear*  in  the  following 
sections: 


H 

I 
J 

K 

L 
M 


OanNTlMMns. 
PMRMiyLMd 


AMtiy  TUnQMvi  > 


4S1M 


4tt.Tt 
421.74 
4t1J« 
4t\M 

4t1.KIC 
4t1.10« 
4tt.11« 
421.114 

4t1.1It 
4»1.1t4 
4t1.13t 
421.194 


HCFA  eadi  quarter  to  receive  payments 
under  MedleafaL  We  will  use  parts  of  die 
fonn  to  coOect  data  to  detennine  if  a 
State  has  met  certain  stipulated 
conditions  ttiat  would  result  in  a 
lowering  of  amounta  of  stetutorily 
required  reductions  in  Medicaid 
paymenta. 

Hw     VPUIIVI DATK  December  21. 1983. 

KM  wmHn  MraMUTKM  contact: 

David  McNaBy.  301-567-1396. 
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H  421.53, 421.M  and  421 J6    [Corractod] 

35.  In  40  CFR  421.  ${  421.53(a). 
421.54(a).  and  421.56(a),  the  Maximum 
for  Monthly  Average  for  Arsenic, 
"0.284"  is  corrected  to  read  "aSOO". 

36.  In  40  CFR  421.  II  421.53(c). 
421.54(c),  and  421.56(c).  the  Maximum 
for  Monthly  Average  for  Arsenic, 
"0.028"  is  corrected  to  read  'UOSl". 

• 

H421M.  421.94  and  491.96   [Comctad] 

37.  In  40  CFR  421.  {|  421J3. 421M. 
and  421.96,  the  Maximum  for  Monthly 
Average  for  Arsenic  "1.456"  is  corrected 
to  read  "1.584". 

{421.103    [Corracted] 

38.  In  40  CFR  421.103(k),  on  page  8814. 
column  one,  "t+l"  should  be  removed. 

(FR  Dec  M-tMM  VIM  7-.ZK«li  fe46  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUINAN  SERVICES 

HmWi  Can  Financing  A<lminittration 

42CFRPart433 

[BPO-046-N] 

Madteaid  Program;  0MB  Approval  Of 
Forma  for  Rapordng  Quartarfy 
Expandtturoa  for  Madteai  Aaaiatanca 

AOmcv:  Health  Care  Financing 
Administration  (HCFA)  HHS. 
ACTION:  Final  rule — notice  concerning 
collection  of  information  requirements. 


Vt  This  notice  announces  the 
approval  by  the  OfRce  of  Management 
and  Budget  (OMB)  of  the  form  HCFA- 
64.  "Quarterly  Medicaid  Statemoit  of 
Expenditures  for  Medical  Assistance 
Program,"  an  accoimting  statement  that 
State  Medicaid  agencies  must  submit  to 


rAWY  a^OWMATION.  On 
September  3a  1962,  we  published  in  die 
Federal  Ragistar  final  regulations 
relating  to  reductions  in  Federal 
matching  paymenta  to  State*  for 
Medicaid  awvices  for  fiscal  years  1982 
dirough  1984  (47  PR  43340).  lliese 
Medicaid  regulations  implemented 
statutory  requiremento  (sections  1903(8] 
and  1903(t)  of  die  Social  Security  Act) 
that  Federal  paymenta  to  n^iich  a  State 
is  entided  under  Medicaid  are  to  be 
reduced  by  a  stated  percentage  of  each 
quarter's  payment  in  fiscal  years  1962, 
1983,  and  1984.  The  regulations  inchided 
provisions  under  v^iich  a  Stata  may 
lower  the  amount  of  die  reduction  by 
meeting  stipulated  conditions. 

The  vehicle  for  collecting  data  to 
determine  if  a  State  has  met  the 
stipulated  conditions  and  thus  is  entided 
to  a  lowered  reduction  is  the  Quartoiy 
Medicaid  Statement  of  Expenditiires  for 
the  Medical  Assistance  Ptogram  (Form 
HCFA-64).  Hie  HCFA-64  (which  has 
been  in  use  since  1978)  is  die  accounting 
statement  that  Stata  agencies  must 
submit  each  quarter  to  receive  paymenta 
under  Medicaid.  Hie  statement  is 
required  under  tide  XDC  of  the  Social 
Security  Act  It  shows  die  disposition  of 
Medicaid  grant  fonds  for  the  quarter 
being  reported  on  and  previous  quarters, 
the  recoupmenta  made  or  refunds 
received  by  the  State  Medicaid  agency, 
and  inomie  earned  on  grant  fimds.  The 
statement  serves  as  the  vehicle  for 
making  adjustmento  for  any  identified 
overpaymenta  at  undeipaymenta  to  the 
Stata. 

GeneraUy,  under  sectton  3507  of  the 
Paperwcvk  Reduction  Act  of  lOOa  the 
Office  of  Management  and  Budget 
(OMB)  must  approve  certain  information 
collection  requirementa  that  are 
imposed  on  the  public  by  Federal 
agencies.  As  of  the  date  of  publication 
of  die  September  1982  final  regulations, 
however,  OMB  had  not  approved  die 
current  version  of  the  HC7A-64. 
Therefore,  the  preamble  to  those 
regulaticms  specified  that  the  public  was 
not  required  to  comply  widi  the 
information  collection  requirementa 
untU  OMB  approved  diem.  The 
preamble  further  stated  that  we  would 


issue  a  notice  in  the  Padatal  1 
when  diis  approval  is  obtalned.~Also.  as 
a  result  of  ^  statemento  in  die  final 
rule,  dte  Office  of  die  Federal  Register 
incorporated  in  the  yaariy  Coda  of 
Federal  Regulations  similar  Im^agf  as 
editorial  notes  at  the  end  of  die 
following  seetfons  <rf  Hm  rqolations: 
1 433.200. 1 433.213.  and  1 438.215. 

TUs  notice  is  to  inform  the  agencies 
participating  in  die  Medicaid  program 
and  the  general  public  that  OMB  has 
approved  the  HCFA-64  and  instructions 
for  monitoring  State  e^qienditiires  of 
medical  assistance  funds.  0M6  iasuad 
diis  approval  on  December  21. 1963 
under  OMB  No.  0938-0067.  This 
approval  expires  oo  January  SI,  IMS. 
The  OMB-approved  HCPA-64  and 
instructions  wera  issued  to  Stete 
agencies  hi  February  1964  as  Part  2, 
Section  2500  of  die  State  Medicaid 
Manual 

(Sw.  1102  of  tiba  Sodal  Swarity  Act  42 
U.8.C  UOZ)  (Catalog  el  Padanl  Donastlc 
Assistance  Progna  No.  11711  MwUcal 
Assistance  Program*) 

Dated:  May  la,  1984. 

CaraiyMlLOaTia, 

Administrator,  Health  CaimFinaadng 
Administration. 

Approved:  )une  28, 18M. 

Um^mthLnmAkK, 

Secretary. 

int  Doc  ai-ivM  nhd  7< 

[4t 


DEPARTMENT  OF  THE  MTERIOR 

Buraau  of  Land  Managamanl 

43CFRP«t2710 

[ClreularNo.2S«] 

osMaTvaana  uana  i*oacy  ana 

t  Ad;  Amandmant  to  tha 


Correction 

In  FR  Doa  84-18877  beginning  on  page 
29012  in  the  issue  of  Tueaday,  July  17, 
1984,  make  dte  fbUowing  corrections: 

|27lOi^«   [Corractod] 

1.  On  page  29014.  third  column, 

1 2710.0-6  (c)(1),  second  line,  "lands" 
should  appear  before  "may". 

12711.3-1    [Corraeled] 

2.  On  page  29015,  third  column,  ninth 
Una,  "to  submit"  should  appear  brfora ' 
"oral*^. 


*^. 
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I  Is  Hah 

and  Wildib  Scrria  lor  tk»  pnpoM  of 
coMtitUng  an  adatniatrattw  nta.  The 
landlwa  baoi  awi  1^  NBHHB  cloaed  to 
turlaoa  «Btiy  and  Biakig,  bafcaot 
minetal  leaidng. 


ll>ATl:Iiilya4.198*. 

M10N00MTACIS 

Mario  L  Lopai.  Aziaona  State  Offioa. 
aia-an-«774 

of  tiie  antfiority  vested  in  tbe  Seoetaiy 
of  the  bteiior  by  Section  2M  of  the 
FeoevBi  iJHci  i^Hicy  ano  AAana^Biiieiit 
Act  of  197B.  goStat  2751;49UAC  1714, 
it  ia  ordered  as  falews. 

1.  Sobject  to  valid  asdatiDg  lights,  the 
following  described  land  wUckwar 
lesarved  by  Dq>artmental  Order  of 
March  14. 1929.  for  use  of  &e  Bureaa  of 
Redamatioo  is  hereby  transferred  to  the 
Fish  and  Wildlife  Service  and  reserved 
farnae  by  that  agency. 


T.  1  &.  R.  29  W.. 
Sw.  a,  that  portoa  of  the  WMBBVbSBW 
lying  west  afdboia  Rosd  and  toadi  ofa 
field  road  and  qiecificaUy  daacftiMd  as 


Bagfamtng  at  the  east  ao»-«ixtaanth  oomer 
batwaen  Mctiaa  rtx  (6)  ad  seventr),  betnya 
aat  U.&  Fish  and  WiUUfe  Sanrica  momiatent: 

baa  of  IWlad  SUtaa  TiaciftBj.  M  aranr 
W^  1.  a08J7  fast  to  a  point  in  tfaa  centar  bna 
of  said  field  road:  diaioa  leaviii||  aaid  tmaf 

afadaanthWna  and  along  the  centac  Una  ataaid 
Bald  road.  &  mTmr  &.  3aK21fcet  to 
thapoiBtaCiirtmaatiaa  wHfc  dieeairtar  baa 
iifi^iinbilaniad  lliaaiiii  ■lii^liii  imIiii 
Una  of  aaid  Qbola  Road,  tfaa  following  two 
comas:  a  ITSOTzr  Wh  Tmafoat  m^S. 
orsrur  yt^aoumimi.  taiha  paint  at 
intaEaactian  wi&dia  aovdk  Bna  nf  aaid 
aoctton  atx  9):  thaooa  taaving  aaid  abtda 
Road  oaotar  Itoa  aa<l  aimg  aaid  aoatfa  Has  of 
aaid  aaclion  six  (e).N.  WSS'ir  W...7UQ  fast 
to  fte  place  of  begfaming,  ooatajidiigcax 


kliTtaiidb«flheU& 
I  oi  Radamatioo.  OB  tlw  aaat  aadaoadi 


b^lan^eftiMUS.] 


U.S.  liah  and  WOdlli  aandaaTkeetOal^ 

The  ama  daaaibod  ooBlidna  4gg  asrss  in. 
YonaConnt]^ 

2.  TUs  withdraw^  ndK  SMpiie  aa 
years  boa  tha  sfiadiM  data  of  tf^ 
order  unless,  as  a  result  of  a  raviev 
conducted  before  the  esqriration  date, 
pursnant  to  Section  2B4(ij  of  the  Federal 
LMdPoBcyandllsMgairMnlActof 
1976, 43  ULS.ain4|0,  &»S«9ntaiy 
determines  that  the  wididrawal  shall  be 
extended. 

3.  He  land  wffl  be  ntfliied  br  oM 
proposed  Qbola  National  WBdRfs 
Refuge  headquarters  and  visitDr  center. 

4.  The  land  has  been  and  wffl  remain 
open  to  the  ffling  of  applicationB  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Btareau  of  Land  Management  2I0Q 
Valley  Bank  Center,  I%oenix.  Arizona 
86073. 

joiyir.iflet. 


AsMiataatSaaetaiy(^U»Lit»Hor. 
inu)M.a*-iai 


OP  COMMERCE 


SO  CFR  Part  286 
(Doekal  Na  4044l-407«r 


iNatitmal 
Seawioe  (NIffS).  NOAA. 
:  Final  mle. 


r.  NOAA  issues  this- final  rule 

bicoiperating  oarlaia  esararosment 
measures  including  gear  marking 
requirementa.  tightening  die  r^wcting 
requirement  for  medium  and  giJant 
Atlantiebln^n  tuna  not  traaatesadito  a 
dealer  and  Mfuiriag  medunn  and  giant 
Atlantic  binafin  tuna  caught  by  purse 
seine  in  the  Western  Atlantic  to  be 
weighed  and  measured  b^>re  they 
leave  the  area  of  offloading.  This  rule 
also  fihat^gfy  the  ™»p«»«»  in  wldch  the 
inaeason  catch  i^a  auy  be  edited 
and  aHowa  an  amount  of  giant  Atlantis 
bluefin  tana  not  to  cxceadSO  ahesitoas 
(at)  to  be  set  aside  for  flshssmea  who 
may  be  deprived  of  «  Baaasnabh 
opportunity  to  fish  for  giant  Adai^ic 
bhiefin  tana.  These  letter  changes  are 
intended  to  stabiliae  the  catch  sate  and 
provide  a  msflhanisa  to  I 


;  These  ndbr  an 
e£EBcthrvaa)alr  it;  lf0«,  exoapffbr 
adAu|  ftviMwaaclhia  totba'tabii  of 
contents,  adding  the  new  sentence  to 
I  XBBJBtcJi  addtai(tfaeiMw  fti  StSJl 
M  — *  HMJ*.  fadaaiipiatiM  f  asiJl, 
and  Hawking  1 285.32.  Iheae  exoeptiona 
are  effective  Angnal  23, 3964. 

MNMnac  The  anviBoamental 
aaasaamant  andflaal  legiilatcHy 
gMdhitey  anaiysta  lahnud  to  to  thto 
ndaraa  wflO  aa  otlarpieviously 
pubHaiiad  reports,  are  available  firom  the 
(IMPS  fibrtheast  Region  Service 
Divisi(m.  P.O.  Box  1108.  Gloucester,  MA 
oigsx-noa 


I  OONTACTe 
William  C  Jertmie,  Ir.  617-281-3eoa 
extenaion  325;  or  David  S.  Crestin, 
exteiisioa253. 


Thn  Hotted  States  ia  a  aignatory 
nation  to  the  Intaniational  Convantion 
fia  Hm  rtaiBBi  iinllnn  nf  fltlantir  Tunns 
(the  Cemairtion.  20  UST  28V,  HAS 
6767).  Th»  Cbnveatian'a  pnnirione 
entered  into  fiorca  for  the  UnitedStatea 
on  March  21, 19681  The  United  Slates* 
otmgatlons  under  the  Convention  are 
prescribed  by^M  Atlantic  Tnnas 
Convention  ActoflSTS  (10  U.S.C  971- 
vnh)  (the  Act).  The  Act  directs  the 
Secretary  of  Commarae  (Secretary)  te 
promulgate  mlea  necaasary  to 

implamant  rmrtanimmnAatianm  aHnptoH  by 

the  International  Commission  for  the 
Conservation  of  Atlantic  Tonaa  (lOCAT) 
and  to  cany  out  the  purposes  and 
objectives  of  die  Convention.  The 
Secretary  a  antfaority  under  tbe  Act  has 
been  delegated  to  tbe  Asaistant 
Administrator  of  Hsheries  (Assistant 
Auiniuiatnlor). 

Rules  presmtly  governing  the  ILS. 
fishery  for  Atlantic  bluefin  tuna  are  at 
SO  CFR  Part  285,  Sulq)art  B«nd  at  40  Fit 
1043,  )anuary  6, 1964.  These  rules 
bnpbnient  the  IbUewteg 
recommondotioBs  of  ICCAT^  (1)  Tb 
rodnoe  catch  levris  of  Atlantio  bioefin 
tuna  totha  western  Atlantic  Ocean  to  an 
amounfv^ich  w«uld  provide  a  broad 
range  of  biological  infonnation  while 
kac^lng^  catch  levels  conservative;  (^tb 
ttodt  tba  catch  of  Adanticbhtefin  tuna, 
smattac  daaa  120  centiaetem  (qn)  (47 
inches)  fiock  length  to  no  moss  than  15 
percent  by  wei^  of  dw  total  catch  in 
tbe  weatam  Atlanttc  Ooean;  and  (^  t» 
prehiUt  directed  fiaheriea  for  Atlantic 
MMfia  tuna  in  apawaiag  ueas,  SHch  as 
the  Cali  of  Maxteo. 


ICCAT  held  its  BUitti  Ragolar 
Meeting  in  Madrid.  ^Mln.  November  9- 
15. 1963.  This  meeting  wm  preceded  by 
a  meeting  of  the  Stalling  Committee  on 
Reaeaich  and  Statistics  (SCBS). 
.   November  9-<.  Cunent  reatrictions  on 
fishing  for  Atlantic  bhiefln  tuna  in  the 
western  Attantic  Ocean  were  reviewed 
in  light  of  the  SCRS  findings  whidi 
offered  no  new  information  regaiiling 
the  status  of  the  stodcs  nor  any  new 
management  advice,  llie  SGRS  had  held 
two  additional  meetings  on  Atlantic 
bluefln  tuna  in  1983,  bat  reported  to  the 
Commission  that  any  analysis  carried 
out  before  1994  would  not  add 
significantly  to  the  stock  assessments. 
The  Commission,  therefore, 
recommended  an  extension  of  the 
existing  management  regime  for  one 
year. 

As  in  1963.  die  total  allowable  catch 
in  the  western  Atlantic  Ocean  for  1984 
will  be  2.680  metric  tons  (mt)  (2.932  short 
tons  [st].  with  allocations  of  1.387.2  mt 
(1.529  St).  573J  mt  (632  st]  and  699.4  mt 
(771  st)  for  the  United  States,  Canada, 
and  Japan,  respectively.  The  percentage 
share  of  the  total  allowable  catch  for  the 
western  Atlantic  Ocean  remains  the 
same  for  each  nation  in  1984  as  in  1982 
and  1983:  United  States,  52.15  pereent: 
Canada,  21.55  percent;  and  Japan,  28.30 
percent 

Rulemaking  Process 

NOAA  published  proposed  rules  on 
May  1. 1984  (49  FR 18574),  which 
provided  for  a  more  efficient 
management  system  without  rJmnging 
the  substance  or  intent  of  the  previous 
rules.  These  modifications  estabUsh  a 
more  appropriate  mechanism  for 
adjusting  the  catch  rate  limit  and 
allocation  of  giant  Athmtic  bluefin  tuna 
within  the  General  category.  Public 
comment  on  the  proposed  rules  was 
invited  for  a  30-day  period  which  ended 
on  May  25. 1964.  Additionally.  NOAA 
informed  the  public  of  the  comment 
period  by  mailing,  on  May  1, 1964, 
copies  of  the  proposed  rules  to  key 
industry  and  media  representatives  and 
to  those  individuals  who  have  requested 
to  be  placed  on  this  mailing  list  and  by 
mailing,  on  May  2, 1964.  genmal  news 
releases  to  all  Atlantic  bluefin  tuna 
permit  holders. 

Discussioo  of  PubBc  Comments 

During  the  public  comment  period. 
NOAA  received  23  letters  of  comment 

Comment  1.  One  commenter 
recommended  die  elimination  of  foreisn 
fishing. 

Response.  Prohibiting  foreign  fishing 
for  AUantic  bluefin  tuna  in  the  United 
States  Fishery  CcNOservaticm  Zone  is  not 
within  the  authority  conferred  by  the 
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Adantic  Tanas  Convention  Act.  wfaidi  is 
legal  aoftority  for  dda  rulemaking. 

Commeni  2.  One  commenter 
recommended  Umlting  the  length  of 
longHnes  to  one-half  mile;  however,  the 
commentw  failed  to  (wovide  any 
infoRnation  ot  rationale  to  support  this 
recommendation. 

Response.  NOAA  knows  of  no  data  to 
show  that  such  a  gear  restriction  is 
necessary  for  conservation  purposes  or 
practical  from  a  fishery  management 
standpoint  dinoe  domestic  vessels  fish 
pelagic  longline  gear  which  is 
significantly  longer  than  ime-half  mile, 
the  recommendation  would  inqmct 
severely  on existingfishing practices 
and  couJd  reduce  raBdency  v^iile 
increasing  vessel  operating  expenses. 
Further,  reducing  the  lenra  of  longlines 
would  not  necessarily  reduce  gear 
conflicts.  NOAA  rejects  the 
recommendation. 

Comments.  One  commenter  objected 
to  certain  provisicms  of  S  285.4  regarding 
procedures  which  fishermen  must  foUow 
during  fishery  enforcement  operations 
by  the  United  States  Coast  Guard. 

Response.  NOAA  and  the  United 
States  Coast  Guard  have  been  woridng 
cooperatively  to  enhance  safety  and 
communications  between  vessels  for  all 
fisheries  for  which  NOAA  has 
promulgated  rules.  NOAA  believes  the 
specific  provisions  in  %  285.4  are  both 
necessary  and  reasonable.  The 
comment,  therefore,  is  rejected  and  no 
changes  to  the  rules  have  been  made. 

Comment  4.  One  commenter 
recommended  diat  the  area  from 
Montauk.  Long  Island,  northward  be 
closed  15  to  20  days  "earlier  than  at 
present"  to  ensure  a  longer  Atlantic 
bluefin  tuna  fishing  season  for  the  New 
Jersey  area. 

Response.  The  existing  Atlantic 
bluefin  tuna  rules  do  not  identify  a 
specific  closing  date  for  the  General 
category  fisheiy.  Final  closures  result 
from  quotas  being  achieved.  NOAA. 
however,  believes  that  die  commenter's 
concern  that  fishermen  from  the  New 
Jersey  area  may  be  deprived  of  a 
reasonable  opportunity  to  fish  for  giant 
Atlantic  bluefin  tuna  will  be 
accommodated  by  the  provision 
allowing  a  special  allocation  of  50  st  to 
be  made  to  such  an  area  under 
§  285.22(a].  NOAA.  therefore,  rejects  die 
recommendation  as  unnecessary. 

Comment  S.  Several  comments  were 
received  including  one  from  a 
representative  of  a  party-charter  boat 
association  objectiiig  to  the  allocation 
for  purse  seine  vessels  under  §  285.22  (c) 
and(d). 

Response.  These  commenta  are  not 
relevant  to  this  rulemaking  and  will  not 
be  responded  to  here.  This  issue  was 


addressed  In  die  preamble  to  the  nries 
pobUshad  OB  June  11. 1862  (47  FR  25350), 
and  June  17, 1983  (46  FR  2778^  in 
reqxmse  to  oomraenta  received  bodi  at 
public  hearings  and  in  writing  dnrii^  the 
conment  periods  in  dM  qiring  of  1962 
and  1963. 

CoBimaitt.  Seven!  connMotan 
recommended  limiting  the  giant  Adantic 
bluefin  tuna  fishery  to  rod  and  reel  only. 

Response.  Sfanilar  commenta  were 
reoeivisd  doting  the  1963  rulemaking. 
NOAA  belisves  die  harvest  of  die 
handgear  quota  should  not  be  limited  to 
a  single  gear  type  tack  as  rod  and  reel. 
The  1964  handgear  and  angling  quotas 
will  provide  tesMonable  opportanity  for 
rod  and  reel  fishermen  to  fish  for  aU  siae 
classes  of  Adantic  bluefin  tuna.  NOAA. 
therefore,  rejecta  this  recommendation 
as  inapiHoprtate. 

Comoien^  7.  Several  conunenters, 
including  a  representative  of  a  party- 
charter  boat  association,  reconunended 
dates  of  bodi  Septembv  15  and  October 
1  for  die  review  of  giant  Adantic  bhiefin 
tuna  landing  data  to  determine  whether 
a  change  in  die  daily  catdi  rate  for  the 
General  category  should  be  made. 

Response,  lliese  conmienters  were 
concerned  diet  a  review  held  on  or 
about  September  1  as  specified  in 
1 285.24(a)  would  be  premature  and, 
periiaps.  result  in  an  early  closure  of  the 
fishery  in  die  New  York  Bi^t  area. 
NOAA  bdleves  the  availability  of  the  50 
st  quota  for  an  area  in  which  fishermen 
would  be  deprived  of  a  reasonable 
opportunity  to  fish  will  accommodata 
these  concerns.  NOAA.  therefore, 
rejecta  these  recommendations  as 
unnecessary. 

Comment  A  Two  commentera 
reconunended  increased  allocations  in 
the  giant  Atlantic  bluefin  tuna 
General  category  for  the  New  York  Bight 
area  ranging  from  an  unspecified 

amount  to  a  minimum  of  100  St 

Response.  Landings  data  for  diis  area 
since  1979  show  that  the  mmtimiim 
landings  for  any  year  since  1979  have 
amounted  to  approximately  25  st  in 
I960.  Admittedly,  fishermen  did  not 
have  die  opportunity  to  fish  for  giant 
Atlantic  bluefin  tuna  in  1962  and 
harvested  23  st  prior  to  a  closure  which 
cut  off  the  fishery  in  mid-October  1963. 
NOAA,  however,  believes  diat  the  50  st 
quota  described  above  will  be  sufficient 
to  accommodate,  if  necessary,  the  late 
fishery  for  giant  Atlantic  bluefin  tuna  in 
die  New  York  Bight  NOAA  dierefore, 
rejecto  these  recommendations. 

Comment  A  One  commenter  recom- 
mended limiting  cuay  increase  in  the 
catch  rate  of  giant  Atlantic  bluefin  tuna 
in  the  General  category  to  a  mnYimnm 
of  two  fish  per  day  per  vessel  following 
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Ulg  JlipiBUIUm  IBIIUIIIg  uola  TWlcW, 

rsuKT  tnsn  ■  uisAlunm  of  tfiKS  nsli  p8f 
vessel  psr  da^as  piov  idcd  for  in 
|288^a). 

nBspoiUB.  TBC  iBcuninMiHlMfon'W 
unclsar  wiKdief  tne  refefeno  to  the 
daily  catch  rate  is  for  the  entire        .  I 
regulalorjmea  or  for  «iy  aflocatfon 
made  to  the  Nbw  York  night.  NOAA 
bebeve*  that  lli»  catch  rate  provirioiw  in 
i  2B5M  provide  die  flexibility  necesaary 
to  imptament  mMiagement  maasure*  to 
provide  for  tiw  hmgest  oonttiwioua 
fishing  season  poesible  and.  af  tfie  saow 
time,  to  adnev*  the  quota  for  the 
General  cat^otyL  NOAA.  therafon, 
rejects  this  recoaunendation  as  loa 
inflexible. 

Comment  70.  One  commenter 
recommended  indading  telephone 
numbers  of  NMFS's  law  enforcement 
offices  in  the  Soatheast  legkm  to  allaw 
fishermen  better  to  comply  iMth 
reportng  reipiiiaments  of  i  285.d0(c)(2). 

Response.  NOAA  agrees  that  this 
reconaaendation  is  appropriate  and  has 
revised  this  secticBt  accordingly. 

ChangeaMade  in  the  Rulea 

Section  285.30.  The  last  sentence  bi 
paragraph  (c)(2)  is  revised  by  adding 
appropriate  telephone  numbers  for 
contacting  NMFS  law  enforcmnent 
offices  in  the  states  of  Florida. 
Louisiana,  and  Texas. 

QassiflGatioa 

The  Adminstrator  of  NQAA  has 
determined  that  these  rules  are  not 
major  under  Executive  Order  12291. 
Additional,  it  was  determined  that  diis 
action  is  not  significant  under  the 
Regulatory  Flexibility  Act  and,  because 
this  rule  does  not  change  the  intent  of 
previously  adopted  rules,  it  is 
categorically  excluded  and  no 
oivironmental  assessment  or 
environmental  impact  statement  was 
prepared. 

Because  the  constituency  folly 
anticipates  the  benefits  to  be  derived 
from  certain  provisions  of  this  nde  ant^ 
has  already  planned  accordingly  for  the 
current  season,  the  30-day  delayed    I 
effective  date  provision  of  ttw 
Administrative  Procedure  Act  would 
impose  an  unnecessary  and  substantial 
burden.  Current  requirements  impose 
catch  rate  changes  in  accordance  witfi 
an  established  schedule  that  adversdy 
impacts  the  constituency.  This  mle 
eliminates  the  mandatory  catch  rate 
changes  and  will  ensure  an  opportunity 
for  aU  participants  to  fish  throughout  the 
season  vrithoot  dveat  of  an  early 
closore.  For  these  reasons,  certain 
portions  of  this  mle  relieve  a  restriction 
and  therefore  are  effective  immediately. 
The  remaining  provisions,  which  are 


effective  immediately  ate  either 
technical  amendments  or  duriflcations 
of  exstinff  rules. 

Tlie  hifonnatfoR  collection 
requirements  for  this  Act,  previously 
approved  by  the  Office  of  Management 
and  Budget  (OKffi)  under  OMB  control 
number  0648  -0087.  -0031.  and  -0013. 
win  not  be  affiected  by  any  of  tfiese 
changes. 

This  final  rulemaking  provides  a  more 
efficient  system  for  establishing  the 
catch  rate  limit  and  the  allocation  of 
giant  Atlantic  bluefln  tuna  within  ttie '  ' 
General  category.  There  are  no  expected 
impacts  associated  with  these  rules 
which  were  not  discussed  in  theEA  or 
the  final  regulatory  flexibility  analysis/ 
regulatory  impact  review  prapared  in 
1983. 

List  of  Subjacts  in  St  CFR  Pact  IK 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements. 

Oaled:]utyl8.Ue4. 
ItMfkW.  Aagriovic 

Deputy  Assistant  Administrator  for  Science 
and  Technohgy,  Nationai  Marine  Fisheriea 
Service. 

For  the  reasons  set  forth  in  the 
pseamble.  SD-CfH  Part  285  is  amended 
as  follows: 

PART  285— ATLAMnC  TUNA 
FISHERIES 

1.  The  authority  citation  for  Part  285  Is 
as  follows: 

Authorityr  1»  VSjC  971  et  aeq. 

2.  Sat^art  B  erf  the  Trade  of  Contents 
is  amended  by  adding  a  new  }  286.33 
Gear  identification,  to  read  aa  foHows: 


SubpartI 


285.33    Gear  identification. 

3.  Section  285.4  is  amended  by  adding 
new  paragraphs  (c),  (cQ,  (e).  and  (I)  to 
read  as  follows: 

{ 28S.4    EnMfoaiNanL 

•        •        *       •        « 

(c)  "Hie  operator  of,  or  any  otfier 
person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  audiorized  officer  to  stop 
the  vessel  and  with  instrnctions  to 
facilitate  safe  boarding  and  inspeoQon 
of  the  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Act  and  this 
part. 

(d)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 


vessel  oraivcraft;  or  odier  vessel  or 
aircraft  with  an  aodiorized  officer 
aboard,  the  opwalor  of  a  fishing  vessd 
must  be  dot  for  conmnmlcations 
conveying  enforcement  instmctiuns. 
(23  ff  the  size  of  the  vessel  and  the 
whid.  sea,  and  visibility  conditions 
allow.  louifliailff  it  the  preferred 
method  for  communicating  betweea 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft.  VHF-^^  or  high 
frequency  rediotelephone  will  be 
empfoyed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  block* 
may  be  dropped  from  an  aircraft. 

(3)  If  ether  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  aa  the  signal  to  stcqi. 

(4)  Failura  of  a  vessd's  operator  to 
stop  his  vessd  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signd.  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  af  rafiisd 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  underatand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signd 
tabe  a  command  to  stop  the  vessd 
instantly. 

(e)  Boarding.  The  operaitor  of  a  vessd 
dkected  to  stc^  must — 

(1)  Guard  Channd  la  VHF-FM  if  so 
equipped: 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Bxcept  fbr  those  vessels  with  ■ 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorimd  officer,  provide  a  manropeer 
safe^  line,  and  illumination  for  the 
ladder  and 

(5)  Tdce  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(f)  Signals.  The  following  signals, 
extracted  fitnn  the  International  Codie  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  dlow  commtmications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signds  by  vessd  operaton  is  not 
reqiiired.  However,  knowledge  of  tfiese 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 


Fwiaid  Mm^b^  y  Vol  49.  Ng  143  /  Tuesday.  July  34. 1964  /  RbIm  aad  Regalattom  29m 


necessity  of  sendiag  tke  liBnal  "L"  md 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  {.-/.-)« *  Is  the  caU 
to  an  unkown  statini.  The  operator  of 
the  signakd  vessel  should  respoad  by 
identifying  the  vessel  by  radiotdeplioM 
or  by  iliuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.-./-.-  -  /  -.-./-.-  -)  means 
"you  should  proceed  at  slow  speed,  a 
boat  is  coining  to  you."  Tida  »^»H  is 
normally  employed  when  ronrtttiniM 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being 
boarded  coming  to  a  complete  stop,  or. 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  the  water. 

(3)  "SQ3"  (.../--.-/...--)  means  "you 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

(4)  "L"  (.-. .)  means"yott  should  stop 
your  vessel  instantly." 

4.  Section  285.21  is  amended  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (c)  to  read  as  follows: 

§2S&21    Vassal  pwmtts. 

•  *        •        *        ♦ 

[c)  Application  procedure.  *  *  'After 
May  15,  the  vessel's  permit  category 
may  not  be  changed  for  the  remainder  of 
the  Calendar  year  regardless  of  any 
change  in  the  vessel's  ownership. 

(5)  Section  285.22  is  amended  by 
removing  the  words  "Regional  Director" 
and  replacing  them  with  "Assistant 
Administrator"  each  time  they  appear  in 
paragraph  (g)  and  revising  paragraph  (a) 
to  read  as  follows: 

S  285.22    Quotaa. 

*  *         •         •         • 

(a)  General.  The  total  amount  of  giant 
Atlantic  bluefin  tuna  which  may  be 
caught  and  retained  in  the  regulatory 
area  by  vessels  permitted  in  the  General 
category  under  {  285.21(b)  is  650  st  (590 
mt).  If  the  Assistant  Admhiistrator 
determines  (based  on  dealer  reports, 
availability  of  giant  Atiantic  bluefin 
tuna  on  the  fishing  grounds,  and  any 
other  relevant  information),  that 
variations  in  seasonal  distribution, 
abundance,  or  migration  patterns  of 
Atlantic  bluefin  tuna,  and  the  catch  rate, 
may  prevent  fishermen  in  an  identified 
area  fi^m  harvesting  their  share  of  the 
quota,  the  Assistant  Administrator  may 
set  aside  an  allocation  for  such  area. 
The  amount  of  any  allocation  will  not 
exceed  the  greater  of  50  st  or  the 
maximum  reported  landings  in  the 
identified  area  in  any  of  the  proceeding 
three  years.  The  daily  catch  rate  limit 


for  the  identified  area  wli|  be  Mt  at  one 
giant  Atlantic  bluefin  tuna  per  day  per 
vessel  The  Assistant  Adainiatxator  nvill 
publish  a  notice  of  any  allocelion  end  Its 
basis  in  the  Fedeial  Registw. 

a.  Section  285^  is  emended  by 
revising  peragraph  (a)  to  teed  es 
follows: 

12*5^   CataliralalaMaL 

(a)  From  June  1.  veseeb  pennitted  in 
the  General  cetegory  under  i  285.21(b). 
may  catch  only  one  giant  Atiantic 
bluefin  tuna  per  day  per  vessel.  The 
Assistant  Administrator,  on  or  about 
September  1.  may  adjust  the  daily  catch 
rate  limit  to  a  maximum  of  three  giant 
Atlantic  bluefin  tuna  per  day  per  vessel 
based  on  a  review  of  dealer  reports, 
daily  landing  trends.  availabUty  of  the 
species  on  the  fishing  grounds,  and  any 
other  relevant  factors  to  provide  for 
maximum  utilization  of  the  quota.  "The 
Assistant  Administrator  will  publish  a 
notice  in  the  Federal  Register  of  any 
adjustment  in  the  allowable  daily  catch 
rate  limit  made  under  this  paragraph. 
Operators  of  vessels  permitted  in  die 
General  category  may  possess  giant 
Atlantic  bluefin  tuna  in  an  amotmt  not 
to  exceed  a  single  day's  catch  as 
allowed  by  die  daily  catch  rate  limit  in 
effect  at  the  that  time. 

7.  Section  285.25  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S2S5.28   Puraeealne 


feQulrementa. 


'Period  (.)  mean*  a  abort  flaah  of  light 
'Period  (-]  means  a  long  flash  of  light. 


(c)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  permit 
issued  under  9  285.21  (b)  must  request  an 
inspection  of  the  vessel  and  fish^  gear 
by  an  enforcement  agent  of  the  NMFS 
before  commencing  any  fishing  trip  and 
before  offloading  any  Atiantic  bluefin 
tuna.  The  vessel  owner  or  operator  must 
request  such  inspection  at  least  24  hours 
before  commencement  of  a  fishing  trip 
or  offloading  by  calling  617-281-3600 
extension  252;  or  617-563-5721.  Purse 
seine  vessel  owners  or  operators  must 
have  each  medium  and  giant  Atiantic 
bluefin  tuna  in  their  catdi  weighed 
(round  weight],  measured,  and  the 
information  recorded  on  the  appropriate 
forms  at  the  time  of  offloading  and  prior 
to  transport  bom  the  area  of  offloading. 

&  The  introductory  text  of  f  285.26  is 
revised  to  read  as  follows: 

S2SS.26    SIzeeiasses. 

For  any  Atiantic  bluefin  tima  which  is 
landed  with  the  head  removed,  it  is  a 
rebuttable  presumption  for  purposes  of 
this  subpart  diat  the  tuna,  when  caught. 


feU  iolo  e  liae  dees  in  eccordence  wMh 
the  following  table.  For  this  purpose.  eB 
measurements  must  be  taken  in  a 
strsight  line  along  die  middle  of  flw 
lateral  surface  fivm  the  forwardmoct 
part  of  the  bdieeded  fish  to  the  talc  of 
the  tail  The  fork  length  meesBiament 
will  be  the  sole  criterion  fordelafBteii« 
the  size  class  of  an  individual  Atiantic 
bluefin  tuna.  Approximate  round 
weights  in  the  teble  are  given  for 
illustrative  purposes  only. 

9.  Section  285.28  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 


I 


(1)  Buy-boata.  Eadi  buy-boat  must 
liave  a  dealer  permit  issued  under  this 
section.  The  Regional  Director  will  not 
issue  a  dealer  permit  under  this  section 
for  a  buy-boat  operation  to  any  vessel 
which  has  a  valid  fishing  vessel  permit 
issued  under  I  285.21.  The  Regional 
Director  will  not  issue  a  dealer  permit  to 
a  buy-boat  unless  the  o%vner  or  operator 
of  the  buy-boat  agrees  in  writing  to 
aUow  an  individual  authorized  by  the 
Regional  Director  to  accompany  the 
buy-boat  on  any  trip  to  observe 
operations.  The  Regional  Director  wiU 
provide  reasonable  notice  to  the  owner 
or  operator  of  any  buy-boat  that  an 
individual  will  be  placed  on  board.  The 
Regional  Director  will  reimburse  the 
owner  of  any  buy-boat  for  any  expenses 
which  the  Regional  Director  determines 
to  be  reasonable  and  which  are  related 
directiy  to  the  placement  of  an 
individual  on  that  buy-boat 

10.  Section  285.30  is  amended  by 
revising  paragraph  (c](2]  to  read  as 
follows: 

9285.90   Melaltaes. 
*        •        •       •       • 

(c)  •  *  • 

(2)  Any  person  who  catches  a  medium 
or  giant  Atlantic  bluefin  tuna  and  does 
not  transfer  it  to  a  permitted  dealer  must 
contact  the  nearest  NMFS  enforcement 
office  at  the  time  of  landing  such 
Atiantic  bluefin  tuna  and  make  the  tuna 
available  for  inspection  and  attachment 
of  a  metal  tag.  The  offices  to  contact  are: 
Portland,  Maine  (207-780-3241);  Otis  Air 
Force  Base.  Massachusetts  (617-563- 
5721);  Upton,  New  York  (516-282-3267); 
Miami,  Florida  (305-350-4132);  St 
Petersburg,  Florida  (813-893-3841);  New 
Orleans,  Louisiana  (504-589-4538);  or 
Corpus  Christi,  Texas  (512-888-3300). 

11.  Section  285.31  is  amended  by 
removing  the  final  "or"  from  paragraph 
(bb).  by  redesignating  paragraph  (cc)  as 
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(dd).  and  by  adding  a  new  paragraph 
(cc)  to  read  as  follows:  | 

laeui 


(oc)  To  use  or  possess  handline  or 
harpoon  flotation  gear  which  is  not 
mariced  in  accordance  with  S  385.33.' or 
is  marked  with  the  Atlantic  bluefin  tuna 
permit  number  of  another  vessel;  or  | 

12.  Section  285.32  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 


S2M.32    CMi 

(a)  Any  person  who  violates 
paragraphs  (a)  throu^  (u)  inclusive,  or 
paragraphs  (x)  through  (cc),  inclusive,  of 
§  285.31  will  be  assessed  a  civil  penalty 
of  not  more  than  $25,000  for  a  first 
violation  and  a  civU  penalty  of  not  more 
than  $50,000  for  a  subsequent  violation. 

(c)  Any  person  who  violates 
paragraphs  (dd)  of  S  285.31  will  be 
assessed  a  civil  penalty  in  accordance 
with  the  criteria  set  forth  in  16  U.S.C. 
971e. 


13.  A  new  S  285.33  is  added  to  read  as 
follows: 


§285.33 

Any  flotation  device  atached  to 
handline  or  harpoon  gear  must  be 
marked  with  the  Atlantic  bluefln  tuna 
permit  number  of  the  vessel  from  which 
it  is  used.  The  required  marlcings  must 
be  permanently  affixed  and  at  least  one 
inch  in  height  in  block  Arabic  numerals 
of  a  color  that  contrasts  with  the 
background  color  of  the  flotation  device. 

(FK  Doc  84-19SU  Piled  7-10-B4:  S:12  pm) 
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Proposed  Rules 


This  Mciion  of  ttw  FEDERAL  REQISTB) 
containt  nottoM  to  ttie  puUfe  of  tm 
propoMd  isauano*  of  ruto*  and 
regulations.  The  purpoaa  of  ihooa  noOcas 
is  to  give  Intetestod  persona  an 
oppertunNy  to  parMcipelte  in  Om  into 
making  pfier  to     the  atfopOon  of  the  fnsl 
njles. 


DEPARTUENT  OF  AGRICULTURE 
Offlc*  of  llw  Sacratary 
7CFRPart6 


Ragulatlofw  Oovambig 
Importation  of  So^v  To  B 
Exportad  In  Raflnad  Form 


for 


AOSNCV:  Foreign  Agricultural  Service. 
USDA. 

ACTKM:  Proposed  rule. 

auMMAiiY:  This  proposed  rule  would 
amend  the  regulations  which  govern  the 
exemption  of  sugars,  which  are  to  be  re- 
exported in  refined  form,  from  the 
import  quatas  on  sugars,  sirups,  and 
molasses  modified  by  Presidential 
Proclamation  No.  4941  of  May  5, 1982.  as 
amended.  License  holders  wUl  be 
required  to  submit  to  the  Department  of 
Agriculture  of  U.S.  Customs  document 
certified  by  a  U.S.  Customs  official  at 
the  port  of  export,  on  which  it  is  stated 
that  the  quantity  of  refined  sugar 
specified  thereon  is  being  exported  from 
the  customs  territory  of  Sit  United 
States.  license  holders  will  also  be 
required  to  certify  that  the  quantity  of 
refined  sugar  for  which  they  seek  credit 
has  actually  been  exported.  The  license 
holder  will  not  be  able  to  use  a  third 
party  to  export  refined  sugar  unless  the 
license  holder  designates  this  third  party 
as  the  license  holder's  agent  for 
purposes  of  exporting  that  sugar.  If  the 
license  holder  uses  an  agent  to  export 
the  refined  sugar,  additional 
documentation  will  be  required  for  proof 
of  export 

If  the  Licensing  Audiority  determines 
that  an  expiort  of  refined  sugar 
corresponding  to  an  amount  of  raw 
sugar  imported  under  the  license  did  not 
occur,  the  license  holder  and/or  the 
agent  designated  by  die  license  holder 
will  be  liable  for  a  dollar  amount  of  up 
to  three  times  the  difference  between 
the  "spot"  Nimiber  12  contract  price  or 
the  Market  Stabilization  Price, 
whichever  is  greater,  and  the  "ipof* 
Number  11  contract  price,  times  the 


amount  of  sugar,  raw  valaa,  that  alMald 
have  been  but  was  not  vxpitttBd. 
Subsequent  to  a  determinatioa  by  the 
Liceiuing  Authority  that  an  agent  has 
falsely  or  iiK»n«ctly  oertified  that  a 
quantity  of  refined  sugar  has  been 
e)q>orted  under  the  prograok  the 
licensing  Anthoiity  oould  re&iae  to 
grant  credits  to  any  boeiue  holder  for 
exports  made  through  that  agent 

OATi:  Ceauwnts  received-befbre 
August  14. 1984.  wriil  be  considered. 


:  Mail  comments  to  Chiet 
Sugar  Group,  Horticultural  and  Tropical 
Products  Division.  Foreign  Agricaltiiral 
Service.  Department  of  Agriculture.  12th 
ft  Independence  Avenue,  SW.. 
Washington.  D.C.  20250. 

RM  FlffiTHER  INFOMaATlON  CONTACT: 

Contact  John  Nuttall,  Chief,  Sugar 
Group.  Room  6001.  Sooth  Building. 
Foreign  Agricultural  Service. 
Department  of  Agriculture.  12th  ft 
Independence  Avenue.  SW., 
Washington,  D.C  2025a  Telephone: 
(202)  447-2918. 

aUPPLEMCNTARV  informahon:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  since  the 
proposed  nde,  if  made  final,  woidd  not 
have  any  of  fte  effects  specified  in  those 
documents. 

The  Administrator,  Foreign 
Agricultural  Service  (FAS),  certifies  that 
this  proposed  rule  will  not.  if 
promulgated,  have  a  «ignificant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
no  regulatory  flexibility  analysis  is 
required  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  UJS.C  801 
et  seq.).  The  public  is  invited  to 
comment  on  tfie  impact  of  this  proposed 
rule  on  small  entities,  and  the 
Administrator,  FAS,  will  review  this 
determination  in  light  of  those 
comments. 

An  assessment  of  the  impact  on  the 
environment  of  this  proposed  rule,  if 
promulgated,  has  been  completed  It  has 
been  determined  that  this  action  will 
have  no  foreseeable  significant  effects 
on  the  quality  of  the  human 
enviroiunent.  Consequently,  no 
evironmental  impact  statement  is 
necessary  for  this  proposed  rule.  An 
enviroimiental  assessment  is  availaUe 


VoL  m,  N&  14S 
Tuesday.  luly  24.  1964 


for  review  in  Roem  8001.  South  P'><M*-^t 
USDA.  during  aocoial  bosiaese  hours. 

The  paperwork  requirenMots  impoeed 
by  this  rule  will  not  become  efiective 
until  they  have  been  approved  by  the 
Office  of  Management  and  Budget  nnder 
the  Paperwork  Reduction  Act  of  ISOa 

Imports  of  sugar  are  currently  aubject 
to  quotas,  determined  is  accordance 
with  Presidential  Proclamation  No.  4041. 
as  amended,  which  limit  the  amount  of 
sugar  which  may  be  entered,  or 
withdrawm  trom  warehouse  for 
consumpti(Hi,  into  the  customs  territoiy 
of  the  United  SUtes.  Presidential 
Proclamation  No.  5002  of  November  30, 
1982.  in  part  authorizes  the  Secr«tary  of 
Agriculture  to  issue  licenses  for  the 
entry  of  sugar,  exempt  from  these 
quotas,  on  the  condition  that  the  si^ar. 
be  re-exported  in  refined  fctrm. 
.    On  June  28, 1983,  the  Dqiartment  of 
Agriculture  published  "Re^ilatioru 
Governing  Licenses  for  Importation  of 
Sugar  to  be  Re-exported  in  Refined 
Form."  7  CFR  Part  6,  in  the  Federal 
Regialar  (48  FR  29824),  which 
implements  the  provisions  of 
Presidential  Proclamation  No.  5002.  The 
regulations  establish  procedures  and 
requirements  designed  to  ensure  that  the 
quantity  of  sugar  which  is  imported  into 
the  customs  territory  of  the  United 
States  free  of  quota  does  not  exceed  the 
equivalent  adjusted  quantity  of  refined 
sugar  which  is  exported  from  the 
customs  territory  of  tfie  United  States 
pursuant  to  the  regulations.  It  is 
believed  that  the  amendments  in  this 
proposed  rule  are  needed  to  facilitate 
the  administration  of  these  regulations. 

The  Department  of  Agriculture 
believes  that  additional  documentation 
with  respect  to  the  exportation  of  the 
refined  sugar  is  needed  to  pnqjerly 
administer  the  regulations.  Accordingly, 
the  proposed  rule  would  amend 
S  6.106(a)(2)  to  require  the  license  holder 
to  submit  a  U.S.  Customs  document 
acceptable  to  the  Licensing  Authori^, 
such  as  Customs  Form  7512, 
"Transportation  Entry  and  Manifest  of 
Goods  Subject  to  Customs  Inspectioo 
and  Permit"  bearing  an  original 
certification  by  a  U.S.  Customs  offidaL 
at  the  port  of  export  on  which  it  is 
stated  that  the  quantity  of  refined  sugar 
specified  on  the  form  is  being  exported 
from  the  CTistoms  territory  of  the  United 
States,  in  order  for  the  license  holder  to 
establish  proof  of  export  Additional 
documentation  under  S  6.10e(a)(2)  would 
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be  nqnirad  if  die  license  holder  uses  an 
agent  to  export  the  refined  sugar.  lUs 
would  include  a  letter  from  the  license 
hoidu'  to  the  Licensing  Authority  stating 
that  the  license  holdw  has  designated 
sudi  person  as  the  license  holder's  agent 
for  pwposes  of  exporting  that  sugar  and 
a  certification  by  the  agent  to  the 
Licensing  Aathority  stating  that  the 
agent  has  exported  the  sugar  from  U.S. 
custonu  tenitoty  on  bdiatf  of  the 
particular  license  holder. 

The  Department  of  Agriculture 
believes  ttiat  the  certification 
requirement  should  be  strengthened  in 
order  to  improve  the  license  holder's 
accountability  under  program 
regulations.  For  this  reason. 
i  6.10e(a)(l).  "Certification.'*  would  be 
amended  by  adding  to  paragraph  (iv)  a 
requirement  that  the  license  holder 
certify  to  the  Licensing  Authority  that 
the  quantity  of  refined  sugar  for  which 
the  license  holder  is  seeking  credit  has, 
in  fact,  been  exported  from  the  customs 
territory  of  the  United  States.  It  should 
be  noted  that  where  an  agent  is  used  to 
export  sugar  under  the  program,  the 
license  holder  is  liable  for  the  actions  of 
the  agent  and  is  responsible  for  ensuring 
that  the  entire  export  transaction  occurs 
properly. 

lie  Department  of  Agriculture  furttier 
believes  that  the  participation  of  third 
parties  in  exporting  sugar  under  the  , 
program  requires  more  explicit  ' 

treatment  in  the  program  regulations. 
The  proposed  rule  would  amend  S  6.105 
by  adding  a  new  paragraph,  J  6.105(b]. 
which  would  prohibit  the  license  holder 
from  using  a  third  party  to  export 
refined  sugar  under  the  program  unless 
the  license  holder  designates  this  third 
party  as  the  license  holder's  agent  for 
the  purposes  of  exporting  that  sugar.^ 

The  Department  of  Agricultura 
believes  that  existing  enforcement    |  ■ 
provisions  need  to  be  enhanced  to  niore 
properiy  administer  the  regulations. 
Toward  this  end,  the  proposed  rule 
would  amend  {  6.110  to  include  third 
parties  designated  by  license  holders  as 
agents  to  export  refined  sugar  under  the 
program.  Section  S  6.110(a)  would  be 
amended  to  increase  the  liability  of  i 
program  participants  and  to  include ' 
agents  designated  by  license  holders  to 
export  sugar  under  ihe  program.  The 
Licensing  Authority  would  hold  die 
license  holder  and/or  the  agent 
designated  by  the  license  holder  under 
the  program  liable  for  up  to  three  times 
the  difference,  in  cents  per  pound, 
between  the  "spot"  Nuinber  12  contract 
price  or  the  Market  Stabilization  Price, 
whichever  is  greater,  and  the  "spot" 
Number  11  contract  price,  times  the 
quantity  of  sugar,  raw  value,  determined 


by  the  iicenstng  Authority  that  should 
have  been,  but  was  not,  exported  under 
the  program.  The  Licensing  Authority 
would,  under  a  new  paragraph, 
{  e.ll0(b)(2).  be  able  to  deny  credit  to  a 
license  holder  for  exports  conducted  by 
a  particular  agent  under  this  program 
subsequent  to  a  determination  by  the 
Licensing  Authority  that  the  agent  had 
rendered  a  false  or  incorrect 
certification  (under  {  6.106(a))  that  sugar 
had  in  fact  been  expcnrted  from  U.S. 
customs  territory. 

Finally,  in  a  new  paragraph  t  e.llO(d), 
it  would  be  fully  clarified  diat  false, 
ficdtious  or  fraudulent  certifications  by 
license  holders  or  agents  would  be 
subject  to  fines  of  up  to  $10,000  and 
imprisonment  of  up  to  5  years,  or  both, 
as  provided  imder  18  U.S.C  1001. 

List  of  Subjects  in  7  CFR  Part  • 

Documentation,  Exports,  Foreign 
Trade,  Imports,  Licenses,  Quotas,  Sugar. 

PART6-{AyENDE0] 

Accordingly,  7  CFR  Part  6  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  6 
reads  as  foUows: 

Authority:  Presidential  Proclamation  No. 
5002,  47  FR  54280. 

2.  Section  6.105  is  revised  to  read  as 
foUows: 

96.105  tJaeofanagant 

(a)  In  those  cases  where  entry  of  sugar 
is  made  by  an  agent  of  the  license 
holder,  the  agent  shall  produce  for 
inspection  by  the  appropriate  customs 
official  a  written  audiorization  by  the 
license  holder  designating  such  person 
to  act  as  an  agent  for  the  license  holder 
for  the  purpose  of  entering  sugar. 

(b)  The  license  holder  may  not  use  a 
third  party  to  export  the  refined  sugar 
under  this  program  unless  the  license 
holdn  designates  the  third  party  as  the 
license  holder'^s  agent  for  purposes  of 
exporting  that  sugar. 

3.  Section  6.106  (a)(l)(iv)  and  (a)(2)  is 
revised  to  read  as  follows: 

16.106  Proofoffexporl 

(a)  •  *  ' 

(!)••• 

(iv)  Tlie  date  of  export  point  of 
export,  an  identification  of  the  vessel, 
railroad  or  other  means  of  export  and  a 
statement  that  the  license  holder  knows 
that  such  sugar  has  in  fact  been 
exported  from  the  customs  territory  of 
die  United  States; 

(2)  Documentation,  (i)  A  copy  of  the 
on-board  bill  of  lading  or  intennodal  bill 
of  lading  with  an  on-board  date  or,  if 


exported  by  land,  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  importing 
country.  The  document  could  include  a 
foreign  bffidal't  stamp  and/or 
certiflcation  on  a  U.S.  doounent 

(ii)  A  copy  of  a  U.S.  Customs  Service 
document  acceptable  to  the  Licensing 
Authority,  bearing  an  original 
certification  by  a  U.S.  Customs  Service 
official  at  the  port  of  export,  on  which  it 
is  stated  that  the  quantity  of  refined 
sugar  specified  thereon  is  being 
exported  from  the  customs  territory  of 
the  United  States. 

(iii)  If  the  license  holder  has  used  an 
agent  to  export  the  refined  sugar,  a  letter 
from  the  license  holder  to  the  Licensing 
Authority  stating  that  the  license  holder 
has  designated  such  pereon  as  the 
license  holder's  agent  for  that  export 
and  a  certification  from  the  agent  to  the 
Licensing  Authority  stating  that  the 
agent  has  exported  the  quantity  of  sugar 
from  the  customs  territory  of  the  United 
States  on  behalf  of  the  license  holder. 

4.  In  section  6.110  paragraphs  (a),  (b) 
and  (d)  are  revised  to  read  as  follows: 

{6.110    Enfofcament. 

(a)  If  at  any  time  after  receiving  the 
proof  of  export  described  in  S  6.106  of 
this  subpart  and  release  of  the  bond 
under  S  6.107  of  this  subpart,  the 
Licensing  Authority  determines  that  an 
export  of  refined  sugar  corresponding  to 
the  amount  of  sugar  entered  under  the 
license  did  not  occur,  the  Licensing 
Authority  may  hold  the  license  holder 
or,  where  the  license  holder  has 
designated  an  agent  to  export  such 
sugar  under  the  program,  the  license 
holder  and/or  such  agent  liable  for  up  to 
three  times  the  difference  between  the 
daily  "spot'  price  per  pound  as  reported 
in  the  Number  12  contract  of  the  New 
York  Coffee,  Sugar  and  Cocoa  Exchange 
or  the  Market  Stabilization  Price, 
whichever  is  greater,  and  the  daily 
"spot"  price  of  the  Number  11  contract 
of  the  New  Yoiii  Coffee,  Sugar  and 
Cocoa  Exchange  in  effect  on  the  last 
market  day  before  the  entry  of  the 
corresponding  sugar  or  the  last  market 
day  before  the  end  of  the  three  month 
period,  whichever  is  greater,  times  the 
amount  of  sugar,  raw  value,  that  should 
have  been,  but  was  not  exported.  In  the 
event  no  Number  11  or  Number  12  price 
is  reported  by  the  New  York  Coffee, 
Sugar  and  Cocoa  Exchange  for  the 
relevant  market  day,  then  the  Licensing 
Authority  may  use  such  price  as  he  or 
she  deems  appropriate. 

(b)(1)  If  at  any  time  the  Licensing 
Authority  determines  that  a  license 
holder  has  failed  to  comply  with  the 
requirements  of  this  subpart  the 
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Licensing  Authority  may,  after  notice  to 
the  license  holder,  suspend  or  revoke 
the  license  issued  to  the  license  holder 
pursuant  to  this  subpart  and/or  refuse  to 
issue  future  licenses  to  that  refiner. 

(2)  If  at  any  time  the  Licensing 
Authority  determines  that  an  agent 
designated  by  a  license  holder  to  export 
a  quantity  of  refined  sugar  under  this 
program  has  rendered  false  or  incorrect 
certification  under  §  6.106(a)(2)(iii),  the 
Licensing  Authority  may  refuse  to  grant 
credits  to  license  holders  for  exports 
made  through  that  agent  subsequent  to 
the  date  of  such  determination. 

(c)  •  *  * 

(d)  False,  fictitious  or  fraudulent 
certifications  submitted  to  the  Licensing 
Authority  by  either  license  holders  or 
agents  designated  by  license  holders  to 
participate  in  this  program  may  be 
subject  to  liabilities  under  18  U.S.C. 
1001. 

Signed  at  Washington,  D.C,  on  July  19, 
1984. 

Richard  A.  Smith. 

Adminislrator,  Foreign  Agricultural  Service. 

|FR  Doc.  M-1M99  Filed  7-1»-M:  4:02  pm| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvico 

8  CFR  Part  212 

Documentary  Raquirements: 
Nonimmigrants;  Waivers;  Admission  of 
Certain  Inadmissible  Aliens  Parole 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  existing  regulations  relating 
to  requirements  and  guarantees  of  post 
arrival  care  for  immigrant  family 
members  who  are  mentally  retarded  or 
aliens  who  have  had  one  or  more 
attacks  of  mental  illness  by  eliminating 
current  requirements  for  annual  follow- 
up  medical  reports  over  a  5-year  period. 
This  proposed  rule  would  also  provide 
that  the  alien  or  alien's  sponsor  may  be 
referred  to  the  mental  retardation  or 
mental  health  agency  of  the  state  of 
proposed  residence  for  guidance  in 
selection  of  a  post  arrival  medical 
authority  who  will  complete  the 
evaluation  and  provide  an  evaluation 
report  to  the  Centers  for  Disease 
Control. 

DATE:  Comments  must  be  in  writing  and 
must  be  submitted  on  or  by  August  23, 
1984. 


ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the  Director  of 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
Room  2011. 425  I  Street.  NW.. 
Washington,  D.C.  20536. 
R>R  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  |. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048 
For  Specific  Information:  R.  Michael 
Miller.  Deputy  Asst.  Commissioner  of 
Adjudications,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-3320 

SUPPLEMENTARY  INFORMATION:  The 

current  regulation  in  8  CFR  212.7(b)(4)(ii) 
provides  that  spedfied  facilities  or 
specialists  agree  to  accept  an  alien  for 
all  necessary  diagnostic  studies  and 
medical  supervision  and  that  the 
facilities  or  specialists  are  responsible 
for  providing  or  ensuring  that  the  alien 
is  provided  the  additional  care,  training 
or  schooling  as  the  diagnostic  studies 
indicate  are  necessary  for  a  period  of 
five  years.  The  current  regulations  also 
provide  for.annual  reports  of  the  alien's 
mental  status  for  a  period  of  five  years. 
The  proposed  rule  in  8  CFR 
212.7(b)(4)(ii)  would  be  revised  to  add 
that  the  alien  or  alien's  sponsor  may  be 
directed  to  the  mental  retardation  or 
mental  health  agency  of  the  state  of 
proposed  residence  for  guidance  in 
selecting  a  post-arrival  mental 
examining  authority  who  will  complete 
the  evaluation  and  provide  an 
evaluation  report  to  the  Centers  for 
Disease  Control.  This  proposed  rule 
would  eliminate  the  annual  five  year 
medical  reporting  requirement.  The 
current  regulation  in  8  CFR  212.7(b)(5) 
requires  that  before  responsibility  for 
the  medical  supervision  of  the  alien  is 
transferred  to  another  facility  or 
specialist,  the  alien  or  the  supporting 
family  member  obtain  approval  from  the 
Centers  for  Disease  Control.  The 
proposed  rule  would  eliminate  this 
unnecessary  requirement. 

In  accordance  with  5  U.S.C.  e05(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  order  would  not  be  a  major  rule 
within  the  definition  of  section  1(b)  of 
E.0. 12291. 


List  of  Subjects  in  a  CFR  Part  212 

Administrative  practice  and 
procedures.  Aliens,  Bonds,  Health, 
Travel  restrictions. 

Accordingly,  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANT; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

In  section  212.7.' paragraphs  (b)(4)(ii) 
and  (b)(5)  would  be  revised  to  read  as 

follows: 


oartain  grounds  of 


S  212.7    Waivsrof 

•xchMtabiity. 

•        *        •        • 

(b)  *  *  * 
(4)  •  *  • 


(li)  Submission  of  statement.  Upon 
being  notified  that  the  medical  report 
has  been  reviewed  by  the  U.S  Public 
Health  Service  and  determined  to  be 
acceptable,  the  alien  or  the  alien's 
sponsoring  family  member  shall  submit 
a  statement  to  the  consular  or  Service 
office.  The  statement  must  be  from  a 
clinic,  hospital,  institution,  specialized 
facility,  or  specialist  in  the  United  States 
approved  by  the  U.S.  Public  Health 
Service.  The  alien  or  alien's  sponsor 
may  be  referred  to  the  mental 
retardation  or  mental  health  agency  of 
the  state  of  proposed  residence  for 
guidance  in  selecting  a  post-arrival 
medical  examining  authority  who  will 
complete  the  evaluation  and  provide  an 
evaluation  report  to  the  Centers  for 
Disease  Control.  The  statement  must 
specify  the  name  and  address  of  the 
specialized  facility,  or  speciahst,  and 
must  affirm  that: 

(A)  The  specified  facility  or  specialist 
agrees  to  evaluate  the  alien's  mental 
status  and  prepare  a  complete  report  of 
the  findings  of  such  evaluation. 

(B)  The  alien,  the  alien's  sponsoring 
family  member,  or  another  responsible 
person  has  made  complete  financial 
arrangements  for  payment  of  any 
charges  that  may  be  incurred  after 
arrival  for  studies,  care,  training  and 
service; 

(C)  The  Director,  Division  of 
Quarantine,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta.  GA.  30333  shall  be  furnished: 

[1]  The  report  evaluating  the  alien's 
mental  status  within  30  days  after  the 
alien's  arrival;  and 

[2]  Prompt  notification  of  the  alien's 
failure  to  report  to  the  facility  or 
specialist  within  30  days  after  being 
notified  by  the  U.S.  Public  Health 
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Service  that  the  aiieB  has  aimed  in  the 
United  States. 

(D)  The  a&en  shall  be  in  an  outpatient, 
inpatient,  study,  or  other  specified  statas 
as  deterniined  by  the  responsible  k>eal 
phjrsidan  or  specialiat  during  the  initial 
evaluation. 

(5)  Assurances:  Bonds,  hi  all  cases 
under  paragraph  (b)  of  this  section  the 
alien  or  his  or  her  sponsaring  family- 
member  shall  also  snbmit  n  assurance 
that  the  alien  will  comply  with  any 
special  travel  requirementa  as  may  be 
specified  by  the  U.S.  Public  Health 
Service  and  that,  upon  the  admission  of 
the  alien  into  the  United  States,  he  of 
she  will  proceed  directly  to  the  facility 
or  specialist ^edfiad  for  the  iaitiel 
evaluation,  and  will  submit  to  such 
further  examinations  or  treatment  as 
may  be  required,  whether  in  an 
outpatient  inpatient,  or  other  status. 
The  alien,  his  or  her  sponsoring  family 
member,  or  other  responsible  person 
shall  provide  such  assurances  or  bond 
as  may  be  required  to  assure  that  the 
necessary  expenses  of  the  alien  will  be 
met  and  that  he  or  she  will  not  become  a 
public  charge.  For  procedures  relating  to 
cancellation  or  breaching  of  bonds,  see 
Part  103  of  this  chapter.  | 

(Sec.  212  of  the  Immigcatioo  aod  Nationality 
Act  as  amended  (8  U.S.C.  1182)) 

Dated:  July  la  1964. 
Andraw  |.  Camkhaal.  Jr.. 
ABsocJale  Commissioner,  Examinational 
Immigration  and  Naturalizalion  Service. 

|FR  One  S«-I9W1  Piled  7-<23-M:  *iW  ■■! 
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DEPARTMEIIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administovtion 

21^RPart161 

[Doclmf  Mo.  MN-OOnj 

Qiilrlf-FroBOH  Stwim^  or  Prawns 
Tonninollon  of  Considoration  of  tho 
Codox 


:  Food  and  Drug  AdmiBistratioo. 

;  Advance  notice  of  proposed 
rulemaking:  termination  of 
consideration. 


ti  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  quick-frozen  shrimps 
or  prawns  based  on  the  Codex 
Alimentariufl  Commission  Standard  for 
quick-frozen  shrimps  or  prawns  (Codex 
Standard  Na.  CAC/RS  92-1976)  because 
there  is  neither  sufHcient  interest  nor 


need  to  waicank  proposing  a  U.S. 

standard  for  this  food. 

FON  FUKXHOI  MMOMATWM  COWTACT: 

Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-215), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-485- 
0101. 


:  In  the 

Fadeial  Roister  of  Mardi  a  1964  (4»FR 
8627).  FDA  published  an  advance  notice 
of  proposed  lulemaking  which  offered 
interested  persons  an  opportunity  to 
review  the  Codex  standard  and  to 
comment  on  the  desirability  of  and  need, 
foe  a  U.S.  standard  for  quick-frozen 
shrimps  or  prawns.  The  Codex  standard 
was  submitted  to  the  United  States  for 
consideration  of  acceptance  by  the  Joint 
Food  and  Agriculture  Organization/ 
World  Health  Organization's  Codex 
Alimentarius  Commission. 

Two  comments  were  received  in 
response  to  the  advance  notice  of 
pBoposed  rulemaking.  One  comment 
stated  that  the  cleanhness  and  defect 
criteria  in  the  Codex  standard  could  not 
be  applied  equally  to  freshwater  and 
saltwater  types  of  shrimps  or  prawns 
due  to  inherent  differences  in  these 
types.  This  comment  suggested  that  the 
standard  be  held  for  further  study  and 
appropriate  modification.  The  second 
comment  was  in  favor  of  a  U.S.  standard 
of  identity  and  quality  as  a  means  of 
assuring  availability  of  high  quality 
shrimp  in  this  country.  The  comment 
however,  contained  no  data  either 
pertaining  to  the  level  of  quality  of 
domestic  shrimp  or  justifying  a 
standard. 

Having  considered  the  comments 
received,  FDA  has  concluded  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  at 
this  time  for  quick-frozen  shrimps  or 
prawns  under  the  audiority  of  section 
401  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Cofimissioner  of  Pood  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  quick-frozen  shrimps 
or  prawns  based  on  the  Codex  standand. 
This  action  is  without  prejudice  to 
further  consideration  of  the 
development  of  a  U.S.  standard  for 
quick-frozen,  shrimps  or  prawns  upon 
appropriate  ju^ification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  it  complies 
wsth  applicable  U.S.  laws  and 
regulations. 


Dated:  July  18. 1964. 

WUlJMn  F.  Raadolph. 

Acting  Aaaociata  Cammitsioaerfor 
Regulatory  Aiffaira. 

|FR  Doc  M-IM31  FiM  7-S.M:  a4S.ain| 


DEPARTMENT  OF  THE  INTERIOR 

Offico  of  Surfaco  Mining  RecUAnation 
and  Enforcomont 

30CFRPart9t7 

PubHc  CoRNnoRl  and  Opportunity  foe 
Public  Hoaring  on  ttio  Modification  to 
tho  Kontucky  Pormanont  Roguiatory 
Paagram 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

SUMMAKV:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  Permanent 
Regulatory  Progam  (hereinafter  referred 
to  as  the  Kentiicky  progam)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
pertains  to  proposed  changes  in  the 
State's  levels  of  staffing  and  budget  to 
implement  its  approved  regulatory 
program. 

This  notice  sets  forth  the  times  and 
locationathat  the  Kentucky  program  and 
proposed  amendment  are  available  for 
pubUc  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  progam  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
BATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  August 
23, 1084,  to  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
August  20, 1984,  beginning  at  10:00  a.m. 
at  the  location  shown  below  under.. 


ADONESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.H. 
Tipton,  Lexington  Field  Office,  Office  of 
Surface  Mining,  340  Legion  Drive,  Suite 
28,  Lexington,  Kentucky  40504. 

If  a  public  hearing  is  held  its  location 
will  be  at  The  Hariey  Hotel,  2143  N. 
Broadway,  Lexington,  KY  40500. 
FOR  FURTHER  INFORMATION  COMfACT: 
WJi.  Tipton,  Lexington  Field  Office, 
Office  of  Surface  Mining,  340  Legion 
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Drive.  Suite  28,  Lexington.  Kentucky 
40504.  Telephone:  (606)  233-7327. 
•UPPLSMENTARY  INFORMATION: 

I.  Public  Comment  Procaduras 

Availability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public  meeting 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below.  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m..  excluding 
holidays. 
Lexington  Field  Office.  Office  of  Surface 

Mining,  340  Legion  Drive.  Suite  28, 

Lexington,  Kentucky  40504 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement.  1100  "L"  Street, 

NW..  Washington,  D.C.  20240 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  Capital  Plaza 

Lower.  Third  Floor.  Frankfort.  KY 

40601 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  Lexington, 
Kentucky,  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  this  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  the  close  of  business 
August  8, 1984.  If  no  one  requests  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

IL  Background  on  the  Kentucky  State 
Program 

On  December  30. 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
iirogram  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 


disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice. 

IIL  Submission  of  Prograoa  Amendments 

By  a  transmittal  dated  June  29, 1984, 
Kentucky  submitted  to  OSM  pursuant  to 
30  CFR  732.17,  certain  proposed 
revisions  to  the  Kentucky  regulatory 
program.  These  modifications  pertain  to 
changes  Kentucky  wishes  to  make  to  its 
approved  levels  of  staffing  and  budget. 
In  its  proposed  amendment,  Kentucky 
explained  that  after  operating  under 
primacy  for  two  years,  it  has  better 
information  from  which  to  project 
required  staffing  levels  for  specific 
program  areas.  It  proposed  a  reduction 
of  its  approved  regulatory  program 
staffing  level  from  408  to  344.  Kentucky 
submitted  a  staffing  level  justification 
by  program  area  that  explains  the 
proposed  change  and  the  reason  that 
such  a  change  is  both  necessary  and 
adequate  to  perform  program 
requirements. 

Tljerefore,  the  Secretary  is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendment. 
Comments  should  specifically  address 
the  issues  of  whether  the  proposed 
amendment  demonstrates  that  the  State 
has  sufficient  administrative  and 
technical  personnel,  and  sufficient 
funding  to  enable  it  to  regulate  surface 
coal  mining  and  reclamation  operations 
in  accordance  with  the  requiriements  of 
SMCRA  and  its  approved  regulatory 
program.  If  approved,  the  amendment 
will  become  part  of  the  Kentucky 
program. 

IV.  Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  to  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 


substantial  number  of  small  entitle* 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  sag.)  This  rule  would  not 
impose  any  new  requirements;  rather.  It 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Autfaotity:  Pub.  L  95-67.  Surface  Mining 
ConUx)!  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  aeg). 

Dated:  July  IS.  1984. 
I.UslaReed. 
Director.  Office  of  Surface  Mining. 

in  Doc  ai-lMU  RM  7-23-a4;  MS  m| 
MUNW  coot  4310-aMI 


30  CFR  Part  935 

Public  ComiiMnt  ProcsdurM  and 
Opportunity  for  PubHe  HMring  on 
Propoaad  Modifications  to  ttw  Ohio 
Parmanent  Program  Undar  tha  Surfaca 
Mining  Control  and  Radamation  Act  of 
1977 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  nile. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Ohio  to 
satisfy  a  condition  of  the  Secretary  of 
the  Interior's  approval  of  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendments  submitted  consist  of 
proposed  changes  to  the  Ohio 
regulations  intended  to  satisfy  condition 
(c)  concerning  the  preparation  of  maps 
and  plans  and  the  design  and 
certification  of  structures  by  qualified 
registered  professional  engineers  or 
registered  surveyors. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
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propoMd  UBendBnnU.  and  Um 
pnoadurw  that  will  be  followed  for  the 
public  heanng. 

■AIMe  Written  commente  firan  the 
pdbbc  not  received  by  4:aDpjiL,  August 
23. 19M.  wU)  not  necessarily  be 
considered  in  the  decisioo  on  whether 
the  proposed  amendments  should  be 
approved  and  incorporated  into  the  I 
Ohio  regulatory  program.  A  public 
heating  on  the  proposed  amendnientB 
has  been  scheduled  for  August  14. 1984. 
Any  person  interested  in  speaking  at  the 
hearing  should  contact  Ms.  Nina  Rose 
Hatfieid  at  the  address  or  telephone 
number  listed  below  by  August  9, 1964. 
If  BO  person  has  contacted  Ms.  Hatfield 
by  that  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  canceled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
AOONCSSCS:  The  public  hearing  is 
scheduled  for  1KX)  p.m.  in  Room  202, 
Columbus  Field  Office,  2242  South 
Hamilton  Road.  Columbus,  Ohio  4327. 

Written  comments  and  requests  for  an 
opportimity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Field  Office  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202.  2242  South  Hamilton 
Road.  Columbus.  Ohio  43227;  Telephone: 
(614)  866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  pubUc 
meetings,  and  all  written  coments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
halidays. 
Office  of  Surface  Mining,  Room  5124. 

1100  "L"  Street,  NW.,  Washington, 

D.C 
Ohio  Division  of  Reclamation,  Building 

B,  Fountain  Square,  Columbus.  Ohio. 
FOR  RIRTHER  INFOMNATION  CONTACT: 
Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining.  Room  202,  2242  Soath  Hamilton 
Road.  Columbus.  Ohio  43227;  Tel^hone: 
(614) a66-057& 
SUVPLBMNTANV  WfOWMaTIOW. 

I.  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effiective  August  16. 1982,  by  notice 
published  in  the  August  la  1962  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
mim>r  deficiencies  contained  in  11 


coDditian»-(a).  (bl  (c),  (di  (e).  mUh 
(0(10),  (t),  (h)(iHh)(3).  (iMiHiM3).  (fl 
and  (k)(l)-(k)(5).  Information  pertinent 
to  the  general  background,  revisionsv 
notifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanatioa  of 
the  conditiona  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 

1982  Federal  Register.  In  accepting  the 
Secretary's  conditional  approval,  Ohio 
agreed  to  correct  deficiencies  (a),  (b). 
(c).  (h)(1)  and  (k)(l)  by  August  8, 1983; 
deficiency  (e)  by  September  16. 1982: 
and  the  remaining  deficiencies  by 
February  8, 1983. 

On  January  6, 1983,  Ohio  submitted 
materials  to  OSM  intended  to,  among 
other  things,  satisfy  conditions  (a),  (b), 
(c),  (d).  (e).  (0.  (g).  (h),  (i),  (j).  (k)(l)  and 
(kM2).  On  May  24, 1983,  OSM  published 
a  final  rule  in  the  Federal  Register 
announcing  removal  of  conditions  (b), 
(d).  (fHl)  through  (f)(6),  (f)(8)  through 
(Oao),  (g),  (h)(2),  (h)(3),  (i).  G).  (k)(l)  and 
(k)(2);  establishment  of  an  August  8, 

1983  deadline  for  Ohio  to  satisfy 
conditions  (a),  (c),  (f)(7),  (h)(1),  (k)(3), 
(k)(4),  and  (k)(5):  and  imposition  of  two 
new  conditions  (1)  and  (m)  which  also 
carried  a  deadline  of  August  8, 1983. 

On  July  26, 1983,  the  Chief  of  the  Ohio 
Division  of  Reclamation  wrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  conditions  (c), 
(f)(7).  (h)(1),  (k)(3),  (k)(4),  (k)(5)  and  (m). 
On  October  11, 1983.  after  providing 
public  notice  and  an  opportunity  to 
comment,  OSM  announced  the 
Secretary's  decision  to  extend  the 
deadlhie  for  Ohio  to  satisfy  these 
conditions.  The  Secretary  extended  the 
deadline  for  conditions  (f)(7).  (h)(1), 
(k)(3),  (k)(4)  and  (k)(5)  until  February  8, 
1984,  and  the  deadline  for  conditions  (c) 
and  (m)  until  August  8, 1984. 

Conditions  (f)(7).  (k)(3),  (k)(4)  and 
(k)(5)  were  removed  on  May  1, 1984,  and 
on  July  5, 1984,  the  deadline  for 
satisfying  condition  (h)(1)  was  extended 
to  April  30, 1985. 

Condition  (c)  stipulates  that  Ohio 
must  amend  its  program  to  require  that 
work  be  performed  by  qualified 
registered  professional  engineers  in 
instances  required  by  SMCRA  and  the 
Federal  regulations.  Ohio  submitted  an 
amendment  to  satisfy  this  condition  on 
January  6, 1983.  The  Secretary 
determined  that  the  condition  had  not 
been  sati^ied  because  Ohio  Revised 
Code  (ORC)  Section  1513.07(B)(2)(n)(i) 
provided  that  registered  surveyors 
would  be  allowed  to  perform  all  plans, 
maps,  and  certifications  as  they  are 
authorized  under  bRC  Chapter  4733. 
ORC  Chapter  4733  provides  for  the 
registration  of  professional  engineers 


and  surveyocs  in  Ohio.  The  Secretary 
found  that  Uiis  provision  would  allow 
surveyors  to  perform  certain  duties 
which  SMCRA  requires  be  done  by 
engineers  or  geologwts.  The  Secretary 
also  found  that  the  Ohio  Administrative 
Code  (OAC)  had  not  been  amended  as 
required  by  condition  (c). 

Since  that  time,  SMCRA  has  been 
amended  to  provide  that, 
notwithstanding  Section  S07(b)(14)v 
cross-section  maps  or  plans  of  land  to 
be  affected  by  an  application  for  a 
surface  mining  and  reclamation  permit 
shall  be  prepared  by  or  under  die 
direction  of  a  qualified  registered 
professional  engineer  or  geologist,  or 
qualified  registered  professional  land 
surveyor  in  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify 
such  maps  or  plans. 

11.  Submission  of  Revisions 

By  letter  dated  June  15, 1984,  Ohio 
submitted  proposed  program 
amendments  consisting  of  revised 
regulations  and  a  Division  Advisory 
Memorandum  intended  to  satisfy 
condition  (c)  due  August  8, 1984. 

Specifically,  Ohio  has: 

(1)  Proposed  changes  to  paragraph  (I) 
of  rule  1501:13-4-04  concerning  map 
preparation  to  remove  the  word 
"professional"  from  the  phrase 
"registered  professional  surveyor"; 

(2)  Proposed  changes  to  paragraph  (L) 
of  rule  1501:13-4-04  concerning  design 
maps  and  plans  for  ponds  and  other 
structures  to  rwnove  the  authority  for 
registered  surveyors  to  prepare  and 
certify  such  maps  and  plans; 

(3)  Proposed  changes  to  paragraphs  (I) 
and  (J)  of  rule  1501:13-4-13  concerning 
map  preparation  and  certification  to 
allow  registered  surveyors  to  prepare 
and  certify  such  maps  and  to  remove  the 
dual  certification  requirements  that  both 
an  engineer  and  a  surveyor  must  certify 
such  maps; 

(4)  Proposed  changes  to  paragraph  (L) 
of  rule  1501:13-4-13  concerning  design 
maps  and  plans  for  ponds  and  other 
structures  to  remove  the  authority  for  a 
professional  geologist  to  prepare  and 
certify  such  maps  and  plans; 

(5)  Proposed  changes  to  paragraphs 
(B)(5)  and  IG)(15)  of  rule  1501:13-9-04 
concerning  drainage  control  systems  to 
provide  that  structures  shall  be  certified 
upon  completion  of  construction  either 
by  a  qualified  registered  professional 
engineer  or  jointiy  by  a  qualified 
registered  professional  engineer  and  a 
q^lified  registered  surveyor,  to  the 
extent  such  joint  certfication  is  required 
or  peimitted  by  the  chief,  as  meeting  the 
dimensions  and  design  criteria  set  forth 
in  the  engineering  plans,  drawings,  and 


Fadwri 


/Vol  49.  Wo.  M8  /  Tutschy.  fdy  14.  1964  /  Pnpmeitbaim 


desqpi  details  rabmitted  as  part  of  the 
permit  appHcation;  and 

(6)  Sobmitted  to  O^  a  copy  of 
Division  Advisory  Memo  No.  31  dated 
May  22, 19M,  and  addressed  to  all  Ohio 
coal  mine  operators  and  consultants 
regarding  certifloation  of  sediment 
ponds.  The  memo  explains  the 
Division's  certification  requirements  and 
the  authority  of  engineers  and  surveyors 
to  perform  various  roles  according  to 
State  and  Federal  law. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSM's  Field  Ofrice  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed 
amendments.  The  Director  now  seeks 
public  comment  on  wether  ^  proposed 
amendments  are  no  less  effective  than 
the  Federal  regulations  and  whether  the 
amendments  satisfy  the  conditions  of 
approval.  If  approved,  the  amendments 
will  become  part  of  the  Ohio  program 
and  condition  (c)  will  be  removed. 

III.  Procedural  Matters 

1.  Compliaace  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
purauant  to  section  702(d)  of  SMCRA.  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  graated 
OSM  an  exemption  from  Sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 


list  •!  Srib)«te  ia  at  CFR  Part  «• 

Coal  mining,  Intetgpvemmental 
relations.  Surface  mining,  Undetfroond 
mining. 

Authoiily:  Pub.  L.  8S-87,  Surfaca  Umii^ 
Contsol  and  Reclamation  Act  of  1S77  (30 
V.S.C.  van  et  seq.]. 

Dated:  luly  18.1984 
|.  Lisle  Reed, 
Diaclor.Offic*  of  Surface  Miaing. 

im  Dot^  ai-1MM  FiM  7-ZS-M:  Mft  ■•( 
MLUMQ  COOE  «31»-«S-« 


30CFRPart938 

CoiwklanUoo  of  AiiMiidiiMiils  to  tiM 


commant  period  eadai  Maich  H 
The  public  iMahng  sr^diiiwri 
5, 19M.  was  not  bekl  hacaoM 
expressed  a  deain  la  pnaeat 


Under  tho  Surfaco  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Minbig 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKMl:  Reopening  of  public  conunent 

period. 


r:  OSM  is  reopening  the  period 
ior  review  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Pennsylvania  to  its 
program  for  the  regulations  of  surface 
coal  mining  and  reclamation  in  the 
State.  The  amendments  relate  to 
Pennsylvania's  regulations  pertainihg  to 
reaffecting  previously  mined  lands  with 
pollutional  discharges. 
DATES:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4:00  p.m.  August  23, 1984  to 
be  considered.  Comments  submitted 
after  this  date  may  not  necessarily  be 
considered. 

AOORESS:  Comments  should  be  sent  or 
hand  delivered  to:  Robert  BiggL  Director, 
Hairisburg  Field  Office.  Office  of 
Surface  Mining,  101  South  2nd  Street. 
Suite  L-4,  Harrisburg,  Pennsylvania 
17101. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Biggi,  Director,  Harrisburg  Field 
Office.  Office  of  Surface  Mining,  101 
South  2nd  Street,  Suite  L-4,  Harrisburg, 
Pennsylvania  17101;  Telephone  (717) 
782-7327. 

SUPPLEMENTARY  INFORMATION!  By  a 
letter  dated  December  23, 1983,  OSM 
received,  pursuant  to  the  30  CFR  732.17 
State  program  amendment  |HX)cedures, 
revised  regulations  pertaining  to 
Pennsylvania's  procedures  for 
reaffecting  previously  mined  lands  with 
pollutional  discharges.  On  February  8, 
1984,  OSM  published  a  notice  in  the 
Federal  Register  announcing  receipt  of 
the  amendments  to  the  Pennsylvania 
program  and  inviting  public  conunents 
thereon  (48  FR  4791-4792).  The  public 


On  fune  25, 1964,  OSM  received 
additional  materials  from  Peuitsytvania 
containing  additional  modificatfona  to 
its  regulations  for  reaffecting  pie»iuasly 
mined  lands  with  poHutkmat  (fischarges. 
This  material  consists  of  modifications 
to  its  regulations  at  Subchapter  P  af 
Chapter  87  and  Subchapter  C  of  ckapter 
88  of  Title  25.  The  revisions  pertain  to 
the  procedures  and  rules  appticabie  to 
those  who  seek  authorization  to  conduct 
surface  coal  mining  activities  on  certain 
areas  which  have  been  previously 
affected  by  mining  activities  wfaorc  such 
mining  has  resulted  in  continuing  water 
pollution  and  describes  the  terms  end 
conditions  under  which  the  Department 
may  release  bonds  for  operators  who 
have  received  such  authorization  to 
remine. 

OSM  is  reopening  the  comment  period 
for  an  additional  30  days  to  allow  the 
public  sufficient  tiste  to  review  and 
comment  on  the  above  Pennsylvania 
amendments.  Written  comments  should 
be  specifu:.  pertain  only  to  the  iaaues 
proposed  in  this  rulemaking  and  include 
explanatioas  of  why  the  comraeafter 
believes  or  does  not  believe  that  die 
proposed  amendment  is  consistent  with 
SMCRA  and  no  less  effective  than 
Federal  regulations. 

This  announcement  is  made  ia 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  SMCRA. 

AutlKMity:  Pub.  L.  95-87  Surface  MiaiDS 
Control  and  Reclamation  Act  of  M77  (30 
\iS.C\2a\etseq.) 

Dated:  ]uiy  18, 1984. 
CaiiCCIose, 

Acting  Assistant  Director.  Piugiaui 
Operations  and  Inspection. 

IFV  Doc  m  iwgy  FiM  7-23-M: IM  ami 


30  CFR  Part  950 

Public  Comment  Pariod  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  tlie  Wyoming 
Regulatory  Program 

aocncy:  Office  of  Swrface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnOK  Proposed  rule. 


r.  OSM  is  announcing 
procedures  for  a  paMic  oeoMnent  period 
and  for  a  pablic  hearing  en  an 
amendment  snbniltpd  by  the  Stale  *4 


Fadwal  Register  /  Vol.  49.  No.  143  /  Tuesday.  July  24.  1984  /  Proposed  Rules 


Wyoming  to  amaid  its  pennanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  revisions  to  the  self-bonding 
requirements,  application  revisions  for 
persons  seeking  approval  of 
experimental  practices  and  revised 
inspection  and  enforcement  provisions. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  August  23, 1984 
will  not  necessarily  be  considered.  A 
public  hearing  on  the  proposal  will  be 
held,  if  requested,  on  August  20, 1984,  at 
the  address  listed  below  under 
"AOONCSSES."  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr. 
WiUiam  Thomas  at  the  OSM  Casper 
Field  Office  by  4.-00  p.m.  on  August  8, 
1984.  If  no  one  has  contaqted  Mr. 
Thomas  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Thomas,  a 
public  meeting,  rather  than  a  hearing 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 


UM 


:  The  public  meeting  will  be 
held  at  the  Herschler  Office  Building, 
122  W.  25th  Street,  Cheyenne,  Wyoming 
82002. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  William  R. 
Thomas,  Office  of  Surface  Mining     ! 
Reclamation  and  Enforcement.  P.O.  Box 
1420.  935  Freden  Building,  Pendell 
Boulevard.  Mills,  Wyoming  82644. 

See  "SUPPIEMINTAIIV  mrOMMATtON" 
for  address  where  copies  of  the 
Wyoming  program  amendment  and 
administrative  record  on  the  Wyoming 
program  are  available.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Casper  Field  Office  listed  above. 

RM  FUfrrNCR  MFOfWUTION  CONTACT: 

Mr.  William  Thomas,  Director.  Casper 
Field  Office,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  Freden 
Building.  935  Pendell  Boulevard,  Mills, 
Wyoming  82644,  Telephone:  (307)  261- 
5824. 

•UPPLEMCNTARV  iNFomtATiON:  Copies 
of  the  Wyoming  program  amendment, 
the  Wyoming  program  and  the 


administrative  record  on  the  Wyoming 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  State  regulatory  authority  listed 
below,  Monday  through  Friday,  9HX)  a.m. 
to  4:00  p.m.,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room,  1100  "L"  Street,  NW.. 
Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Freden  Building,  935 
Pendell  Boulevard,  Mills,  Wyoming 
82644. 
Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division, 
Herschler  Office  Building,  122  W.  25th 
Street,  Cheyenne,  Wyoming  82002 

Background 

The  general  background  on  the 
permanent  program,  the  general 
background  on  the  State  program 
approval  process,  the  general 
background  on  the  Wyoming  program, 
and  the  conditional  approval  can  be 
found  in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
November  26, 1980  Federal  Register  (45 
FR  78637-78634). 

Proposed  Amendment 

On  June  25, 1984  the  State  of 
Wyoming  submitted  to  OSM 
amendments  to  its  approved  permanent 
regulatory  program.  One  amendment 
intended  to  implement  the  revised 
provisions  of  30  CFR  Part  785,  addresses 
variances  for  surface  coal  mining 
operations.  The  amendment  consists  of 
proposed  regulations  addressing  the 
required  contents  of  an  operators 
request  for  a  variance  and  the  required 
procedures  for  processing  a  request  for  a 
variance. 

The  second  amendment,  intended  to 
implement  the  revised  provisions  of  30 
CFR  Part  800,  addresses  self-bonding. 
The  amendment  consists  of  proposed 
regulations  containing  new  and  revised 
definitions  relative  to  bonding, 
application  requirements  for  operators 
interested  in  self-bonding,  methods  for 
renewing  bonds  filed  under  the  self- 
bonding  program,  regulatory  authority's 
procedures  for  processing  and  acting 
upon  an  operator's  application  to  self 
bond,  provisions  for  the  regulatory 
authority  to  require  the  substitution  of  a 
self  bond,  procedures  addressing  both 
the  forfeiture,  release  of  an  operators 
performance  bond  and  procedures  for 
self-bonding  existing  operations. 

The  final  amendment,  intended  to 
implement  the  revised  provisions  of  30 
CFR  Parts  840,  and  845  addresses 
inspection,  enforcement  and  civil 
penalties  for  surface  coah mining 
operations.  The  amendment  consists  of 


proposed  regulations  addressing  the 
frequency  and  extent  of  inspections, 
content  requirements  for  all  enforcement 
documents,  procedures  for  handling 
enforcement  actions  and  procedures  for 
assessing  civil  penalities. 

OSM  is  seeking  comment  on  whether 
the  Wyoming  proposed  modifications 
are  consistent  with  the  requirements  of 
the  Federal  provisions  and  satisfy  the 
criteria  for  approval  of  State  program 
amendments  at  30  CFR  732.15  and 
732.17. 

The  full  text  of  the  program 
modification  submitted  by  Wyoming  for 
OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "AODRES8CS." 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State- regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  950 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
minings.. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
IJ.S.C.  1201  et  seq.]. 
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Dated:  July  18, 1984. 
Mid«SMd. 
Director.  Office  of  Surface  Mining. 

(FR  Doc  M-MM7  PUmI  7-<»41t  MS  Mil 
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DEPARTIIENT  OF  TRANSPORTATION 

CoMt  Guard 

33  CFR  Pirtt  151  and  isa 
{CQO7aF038] 

Recaption  Fadlitlaa 

AOOiev:  Coast  Guard,  DOT. 
AClKMt:  Notice  of  public  hearing. 

SUMMiWV:  This  notice  lists  the  date, 
time,  and  location  for  a  healing  in 
conjunction  with  the  Coast  Guard 
regulatory  project  on  reception  facilities. 
The  hearing  is  scheduled  in  response  to 
numerous  comments  to  an  advance 
■otice  of  proposed  rulemaldng  on 
reception  fadlities  published  on  Mardi 
23. 1983.  It  is  intended  to  provide  a 
forum  for  public  comment  to  a  notice  of 
proposed  rulemaking  (NPRM)  published 
on  June  19, 1984  (49  FR  25196).  Hie 
NPRM  solicited  public  comment  on 
regulations  implementing  the  reception 
facility  requirements  of  the  International 


Convention  for  the  Prevention  of 
Pollution  from  Ships.  1973,  as  modified 
by  the  1978  Protocol  relatijig  thereto 
(MARPOL  73/78).  Those  wishing  to 
speak  are  requested  to  contact  the 
Executive  Secretary  in  advance.  Hit 
address  and  phone  number  are  included 
in  the  last  paragraph  of  this  nettoe. 

DATE  The  Coast  Guard  will  hold  the 
hearing  in  WasUngton,  D.C.  on  August 
14, 1984.  It  will  be^  at  10:00  a  jn.  and 
end  at  4:00  p.m.  or  sooner  if  all  speakers 
have  been  heard. 

ADomsa:  The  public  hearing  wlU  be 
held  at:  The  Federcd  Aviation 
Administration  Audit(^um,  Federal 
Office  Building  IQA.  800  Independence 
Avenue.  SW..  Washington,  D.C 
Attendance  is  open  to  the  puUic. 

FOR  nHITMBM  MKMMTION  CONfACTt 

Captain  CM.  Holland.  Executive 
Secretary,  Marine  Safety  ConncU  (G- 
CMC),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW..  Washington. 
D.C.  20593.  (202)  426-1477. 

Dated  July  18, 1884. 
ILL.BMWB. 

Captain.  US.  CooBt  Guard  Acting  Chief. 
Office  of  Marine  Environment  and  Systems. 

(FR  Doc  a»-ieW7  VIM  T-aS-St  ft«S  ami 
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FEDERAL  EMERQENCT 
MANAQEMENT  AGENCY 

44  CFR  Part  97 


DaiMinlnaflona;  CaRfomla  at  aL 

Correction 

In  FR  Doc.  84-120S3  *^«»fl<n'M''g  on  p^e 
19343  in  the  issue  of  Monday.  May  7. 
198*.  OMke  the  fottowiegcwxectioiie. 

1.  Ob  |M8e  19840  mider  the  heedliV 
"Source  o^  Flooding"  the  first  entry 
"Ruth  Creek"  should  read  "Rush  Creek". 

2.  In  the  "Location"  headtag.  Hue  2, 
"Ruth  Creek"  should  read  "Rush  Creek". 

3.  On  page  193S1,  in  the  second  North 
Carolina  entry  under  the  Ki>aHiM 
"Location",  the  last  line,  "About  0.38 
mile  upstream  or  sbo«ld  read  "About 
0.36  mile  upstream  of  Deep  Creek 
Road". 

4.  On  page  19352.  in  tfie  sixth  entry  for 
Ohio,  under  the  "Location"  heading,  the 
seventh  line,  "downstream"  should  read 
"upstream". 

5.  In  the  same  Ohio  entry  under  the 
"Locatfon"  heading,  the  last  line 
"streamdown"  should  read 
"downstream". 
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TNi  Mdion  of  tw  FEDERAL  REGISTER 
contolna  docunwnl*  ottwr  9m%  niles  or 
prapoMd  niw  that  are  appicabie  to  the 
puMc.  Noioaa  of  hoaringi  and 
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DEPARTMENT  OF  AQRICULTURE 

Agriculturai  Mari(«ting  Swvic* 
[HvtaUns  Aariiannl  146] 


PMnuls,  1M4  Crop;  Incotnitig  and 
(Mooing  QuaMy  ftoguMloiw  atMl 


Correction 

In  FR  Doc.  84-17733,  begmning  on 
page  27587  in  the  iasue  of  Thuraday.  July 
5, 1964,  make  the  foUowing  correctiona: 

1.  On  page  27589,  third  column,  the 
last  entiy  in  the  second  column  of  the 
table  should  read  ">%4". 

2.  On  page  27596,  first  column,  the 
seventh  line  from  the  bottom  (not 
including  the  footnote)  should  read 
"through  a  >%4  X  %  slot  screen". 


AnbMH  and  Plant  Haalth  Inspection 
Sorvica 

[Oeckof  Na  ts-aao] 

TrWIy  Eradicatton  Envlronmantal 
Impact  Statomant 

AOIMCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
Acnoic  Notice. 


R  Thia  document  announces  the 
availability  of  a  document,  captioned 
"Scoiring  Procesa  Summary— Trifly 
Eradication  Environmental  Impact 
Statement",  which  summarizes  the 
scoping  process  followed  by  the  Plant 
Protection  and  Quarantine  (FPQ), 
Animal  and  Plant  Health  hupectian 
Service  (APHIS).  USDA.  in  the 
development  of  an  environmental 
impact  statement  (EIS)  on  proposals  to 
eradicate  the  Mediterranean  fruit  fly,  the 
Oriental  fruit  fly  and  the  Melon  fly 
(hereinafter  known  as  'Trifly")  in 
Hawaii  The  "Scoping  Procesa 
Smnmary-Trifly  dedication 
Environmental  Impact  Statement" 


summarizes  the  comments  received 
during  the  scoping  process  identifies  and 
determines  the  scope  of  significant 
issues  that  will  be  discussed  in  depth  in 
the  Trifly  EIS  and  presents  a  timetable 
for  publication  of  the  Draft  Trifly  EIS. 

FOn  FURTHCn  INFORMATION  CONTACr 

Edward  J.  Stubbs  Senior  Staff  Officer, 
Field  Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663, 
Federal  Building,  Hyattsville.  MD  20782, 
301-436-8295.  Copies  of  the  "Scoping 
Procesa  Summary — Trifly  Eradication 
Environmental  Impact  Statement"  are 
available  bom  this  address. 

swnfiiorr  ARY  infomiation:  . 
Badcgroud 

Three  species  of  exotic  fruit  flies  have 
become  established  in  the  State  of 
Hawaii  These  flies,  referred  to 
coUectiveiy  as  "Trifly",  are  the 
Mediterranean  fruit  fly.  [Ceratitis 
capitata)  Wiedemaim.  the  Oriental  fruit 
fly  (Dacus  dorsaJis]  Hendel,  and  the 
Melon  fly  (Dacua  cucurb/tae)  coquillett. 

In  a  document  published  in  the  Notice 
section  of  the  Federal  Register  on 
December  3a  1983  [48  FR  57577-57578], 
the  Department  announced  its  intent  to 
prepare  an  environmental  impact 
statement  (referred  to  below  as  EIS)  on 
proposals  to  eradicate  the  Trifly  in 
Hawaii  in  accordance  with  section  102 
of  the  National  Environmental  Policy 
Act  (42  U.S.a  4321).  The  first  step  in  the 
development  of  an  EIS  is  the  "scoping 
process"  which  is  used  for  identifying 
and  determining  the  scope  of  significant 
iasues  to  be  addressed  in  the  EIS. 

The  Federal  Register  notice  of 
December  30, 1983,  announced  the 
opportunity  for  public  involvement  in 
the  scoping  process  through 
participation  in  public  meetings  and 
submission  of  written  comments.  The 
public  meetings  were  held  on  January  17 
and  18. 1984  in  Honolulu,  Hawaii,  and 
written  comments  were  accepted 
through  February  28, 1984.  The 
Department  received  a  total  of  47 
written  comments  and  10  individuals 
testified  at  the  public  meetings.  In 
addition,  input  in  the  scoping  process 
was  solicited  by  the  Department  through 
a  series  of  interviews,  telephone 
conversations  and  correspondence  with 
42  individuals  representing  over  9 
institutions  and  organizations. 
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A  doctmient  captioned  "Scoping 
Process  Summary— Trifly  Eradication 
Environmental  Impact  Statement",  haa 
been  preptuvd  which  summarizes  the 
procedures  followed  and  the  written 
comments  and  other  input  received 
during  the  scoping  process.  This 
document  also  identifies  and  determines 
the  scope  of  significant  issues  to  be 
addressed  in  the  Trifly  EIS  and  presents 
a  tentative  timetable  for  publication  of 
the  Draft  Trifly  EIS. 

Copies  of  the  "Scoping  Process 
Summary— Trifly  Eradication  Impact 
Statement"  are  available  upon  request 

(See  FOn  FURTHEM  INFORMATION 
CONTACT'). 

A  "notice  of  the  availability"  of  the 
Draft  Trifly  EIS  will  be  published  in  the 
Federal  Register  when  the  Draft  Trifly 
EIS  has  been  prepared  and  is  available 
for  distribution. 

Done  at  Washington.  DC  this  19th  day  of 
July  1964. 

WilUuB  F.  Hdms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Phnt 
Health  Inspection  Service. 

[FR  Ooc  a4-ia4a3  Filed  7-Z3-M;  MS  am] 
I  CODC  S4ie-S44l 


FOcaat  Safvica 

Racraation  RasWanca  Authorizattona; 
Proposed  Faa  Policy  Changaa 

AOENCV:  Forest  Service,  USDA. 

ACTION:  Extension  of  public  comment 
period. 

summary:  On  May  23, 1984,  at  49  FR 
21775,  the  Forest  Service  published  a 
notice  of  proposed  policy  on 
determining  annual  rental  fees  for 
special-use  permits  authorizing 
recreation  residence  use  on  National 
Forest  System  lands.  The  public 
comment  period  was  to  expire  on  July 
23.  A  major  organization  representing 
permittee  interests  has  requested  a  30- 
day  extension  of  this  date  to  ensure  that 
permittees  have  sufficient  time  to 
receive  and  review  additional 
information  on  this  matter.  In  response, 
the  Forest  Service  is  extending  the 
public  comment  period  until  August  22. 
1984. 

date:  Public  comments  must  be  received 
on  or  before  August  22, 1984. 
ADORKH.  Comments  may  be  mailed  to 
R.  Max  Peterson.  Chief  (2720)  Forest 
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Service.  USDA,  P.O.  Box  2417, 
Washington,  D.C.  20013. 
FOR  FURTHEII  mFOmiATKM  CONTACT: 
Wayne  Shepherd,  Forest  Service,  Lands 
Staff,  (703)  235-2411. 
Dated :  July  16, 19M. 
R.  Max  Petanoo, 
Chief. 

|FR  Doc  M-19446  Filed  7-2&.M;  8:45  ami         ' 
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Soil  Conservation  Service 

Lemon  Fair  River  Watershed,  Vermont, 
Finding  of  No  Significant  Impact 

AOINCV:  Soil  Conservation  Service, 
USDA. 

ACnON:  Notice  of  a  Finding  of  No 
SigniHcant  Impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lemon  Fair  River  Watershed,  Addison 
and  Rutland  Counties,  Vermont. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
lohn  C.  Titchner,  State  Conservationist, 
Soil  Conservation  Service,  69  Union 
Street,  Winooski,  Vermont.  05404, 
telephone  (802)  951-6795. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  John  C.  Titchner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection  and  water  quality 
improvement.  The  planned  works  of 
improvement  include  conservation  land 
treatment  and  agricultural  waste 
management  practices. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  tfie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John  C.  Titchner,  State  Conservationist. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
June  28. 1984. 
John  C  Titcliner. 
State  Conservationist. 

|FK  Doc.  M-194«2  Filed  7-Z3-M:  845  «b| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OTTEXTILE 
AGREEMENTS 

Announcing  an  Implort  Restraint  Limit 
for  Certain  Cotton  Apparel  Exported 
From  Malaysia 

July  18, 1984. 

On  March  9, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR- 
8990)  announcing  that  on  February  29, 
1984  the  United  States  Government, 
under  the  terms  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5, 1960  and 
February  27, 1981,  had  requested  the 
Government  of  Malaysia  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  sweaters  in 
Category  345,  produced  or  manufactiu^d 
in  Malaysia. 

Consultations  have  been  held 
concerning  this  category  and  agreement 
reached  to  amend  the  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  Malaysia  to 
include  a  prorated  limit  for  cotton 
sweaters  in  Category  345  of  56,248 
dozen,  exported  during  the  period  which 
began  on  February  29, 1984  and  extends 
through  the  sixty-day  period  which 
began  on  February  29  and  extended 
through  April  28, 1984,  have  exceeded 
the  limit  established  for  them  during 
that  period,  they  shall,  if  permitted  to 
enter,  be  charged  to  the  prorated  limit. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  apparel  products 
in  Category  345  exported  during  the 
designated  period,  in  excess  of  56,248 
dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 


December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1964  (49  FR  13397) 
and  June  28, 1984  (49  FR  26822). 

Effective  Data:  July  24. 1964. 
Walter  C.  Lraohui. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Cominittae  for  the  ImpieniMitatioa  of  Textile 
AgrBeaianta 

July  18, 1964. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  19S6.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5. 1960  and  February 
27, 1981,  between  the  Governments  of  the  " 
United  States  and  Malaysia;  and  in 
accordance  with  the  provisons  of  Executive 
Order  11651  of  March  3. 1972,  as  amended, 
you  are  directed,  effective  on  )uly  24. 1964,  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  345.  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  period  which  t>egan  on  February 
29. 1984  and  extends  through  December  31, 
1984,  in  excess  of  56.248  dozen. ' 

Textile  products  in  Category  345  which 
have  l>een  exported  to  the  United  States  prior 
to  February  29, 1984  shall  not  be  subject  to 
this  directive.  Merchandise  in  Category  345. 
exported  during  the  sixty-day  period  which 
l>egan  on  February  29  and  extended  through 
April  28. 1984.  which  is  in  excess  of  the  limit 
establishment  for  that  period,  shall  t>e  subject 
to  this  directive. 

Textile  products  in  Category  345  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numt>ers  was  published  in 
the  Federal  Regisier  on  December  13. 1962  (47 
FR  55709).  as  amended  on  April  7. 1963  (48  FR 
15175).  May  3. 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607).  December 
30. 1983  (48  FR  57584),  April  4. 1964  (49  FR 
13397)  and  June  28. 1984  (49  FR  26622). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  die 
Government  of  Malaysia  and  with  respect  to 
imports  of  cotton  textile  products  from 
Malaysia  has  been  determined  by  the 


'  The  Hinii  hmt  not  been  adf usted  to  reflact  any 
import*  exported  before  February  2S.  1984. 
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Coauniitee  for  the  Implementation  of  Textile 
Agreementa  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  diradions  to  the  Commissioner  of 
Customai.  which  are  necessary  Cor  the 
impiesHalatiaa  of  such  actions,  fail  within 
the  foreign  afCurs  exception  to  the  rule- 
making provisions  of  5  U.&C.  S53.  This  letter 
will  be  published  in  the  Federal  Refisisr. 

Sincerely. 
WaHwCI 


Chainnan,  Committee  for  the  Implementation 
of  TmxtiJe  Agreements. 
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R«quMting  Public  ComiTMnt  on 
BiMMai  T«xti»  Consuilations  on 
Cwtain  Itan4lad«  Fibor  Tttrtilo 
Products  in  Calogory  CTOpt  From 


|uly  18. 1964. 

On  July  3, 19M.  the  American  Institute 
in  Taiwan  (AIT),  under  Section  204  of 
the -Agricultural  Act  of  1956,  as  amended 
(7  U.S.C.  1854).  requested  the 
Coordination  Council  for  North 
American  Affairs  (CCNNA)  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  flat  go<^  in  Category 
670pt.  (only  T.&U.SA.  706.3900). 
produced  or  manufactured  in  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  of  at  least 
3,431,121  pounds  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  man-made  flber  flat 
goods  in  Category  670pL,  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  diuing  the  twelve- 
month period  which  began  on  July  3, 
1984  and  extends  through  July  2, 1985. 

Anyone  wishii^  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairmaiu  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC.  2023a  Because  the  exact  Uming  of 
the  consultations  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspection  in  the 
Offlce  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Conunerce, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C..  and  may  be  obtained 
upon  written  request. 

Further  conunents  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 


which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comment  regarding 
any  aspect  of  the  agreement  or  the 
implementation  thereof  is  not  a  waiver 
in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
WaharC  Lenahan, 

Chairman,  Committee  for  the  Implementatiott 
of  Textile  Agreements. 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

PrMidantial  Parlcway,  Atlanta,  GA; 
National  InHMrtanca 

July  19. 1984. 

AQENCV:  Council  on  Environmental 

Quality.  Executive  Office  of  the 

President. 

action:  Request  for  public  comments. 

SUMMARY:  This  notice  requests  public 
comments  regarding  the  issue  of 
"national  importance"  in  relationship  to 
the  "Presidential  Parkway"  which  has 
been  referred  to  the  Council  on 
Environmental  Quality. 

OATC  Comments  should  be  received  on 
or  before  Friday.  August  24, 1984. 

Contact  Person:  Send  comments  to 
Dinah  Bear,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place.  NW.,  Washington.  D.C.  20006. 
SUPPLEMENTARY  INFORMATION:  TTie 
Advisory  Council  on  Historic 
Preservation  has  referred  the  Federal 
Highway  Administration  proposal 
regarding  the  Presidential  Parkway  in 
Atlanta.  Georgia  to  the  Council  on 
Environmental  Quality.  At  a  Sunshine 
Act  Council  meeting  on  July  17, 1984  (49 
FR  27243),  the  Council  determined  that 
all  written  submissions  to  the  Council 
regarding  the  subject  of  the  referral 
would  be  part  of  the  public  record.  They 
further  determined  that  it  would  be 
appropriate  for  any  interested  parties  in 
either  the  private  or  public  sector  to 
meet  individually  with  Council  Members 
to  discuss  the  proposed  project.  Council 
Members  also  plan  on  making 
independent  visits  to  the  site  of  the 
proposed  Parkway. 

At  the  July  17  meeting,  the  Council 
also  decided  to  address  the  issue  of 
"national  importance."  Under  the  CEQ 
regulations  for  the  referral  process,  the 
Council  may  determine  that  the  issue 
raised  by  a  referral  is  not  one  of 


national  importance.  (40  CFR 
1504.3(f)(4)).  If  this  determination  i« 
made,  the  Council  then  requests  the 
referring  and  lead  agencies  to  pursue 
their  decision  process.  The  Council  has 
decided  to  ask  for  written  comments 
from  all  interested  parties  on  this  topic. 
Written  comments  should  be  submitted 
to  the  Council  by  August  24. 1984,  and 
should  address  the  question  of  whether 
the  referral  to  the  Council  of  the 
Presidential  Parkway  is  of  "national 
importance". 
A  Alan  HiU. 
Chairman. 
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DEPARTMENT  OF  DEFENSE 

Dapartmanl  of  tha  Army 

Privacy  Act  of  1974;  AraandmanU  to 
Noticas  for  Systama  of  Racorda 

agency:  Department  of  the  Aimy,  DoD. 
action:  Amendments  to  notices  for 
systems  of  records. 


summary:  The  Department  of  the  Army 
proposes  to  amend  16  system  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended. 
Following  identiflcation  of  changes, 
amended  notices  are  printed  below  in 
their  entirety. 

dates:  Actions  shall  be  effective  in  30 
days. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army,  Attn:  DAAG-AMR-S,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General.  Headquarters, 
Department  of  the  Army,  at  the  above 
address:  telephone:  703/325-6163. 
SUPPLEMENTARY  INFORMATION:  The 
Army's  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 

FRDoc 
FRDoc 
FRDoc 

1983 
FRDoc 

1983 
FRDoc 
FRDoc 
FRDoc 

1984 
FRDoc 
FRDoc 
FRDoc 
FRDoc 


83-12048  {48  FR  2S502),  June  8, 1983 
83-18883  (48  FR  32048),  July  13. 1983 
83-24181  (4«  FR  40291),  September  8. 

83-28792  (48  FR  49086).  October  24. 

84-1118  (49  FR  2006),  January  17, 1984 
84-2331  (49  FR  3506),  January  27. 1984 
84-3683  (49  FR  5170),  February  10. 

84-«438  (49  FR  8993),  March  9, 1984 
84-11652  (49  FR  18800).  May  1. 1984 
84-14035  (49  FR  22122).  May  25. 1984 
84-15558  (49  FR  24045).  June  11, 1984 
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FR  Doc  84-16178  (49  FR  24914).  fune  18. 1984 
FR  Doc  84-16520  (49  FR  25400).  lune  21. 1984 
FR  Doc  84-17271  (49  FR  28625).  June  28. 1984 
FR  Doc  84-18684  (49  FR  287S4).  |uly  16, 1984 
The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  19. 1964. 

AMENDMENTS 

A01Q2.02aDAAG 

System  name: 

Office  Visitor/Commercial  Solicitor 
Files. 

Changes: 

System  Identification: 

Delete  sufflx  "a". 

After  "Authority  for  maintenance  of 
the  system",  and: 

"Purpose(s):  To  provide  information  to 
officials  of  the  Anny  responsible  for 
monitoring/controlling  visitor's/ 
solicitor's  status  and  determining 
purpose  of  visit  so  as  to  preclude 
conflict  of  interest." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefon  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
lune  6. 1983." 

AO301.07aDAAG 

System  name:  Army  Club  Membership 
Registration  System. 

Changes: 

System  Identification: 

Delete  suffix  "a". 

System  name: 

Delete  "Registration  System";  add: 
"Files". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PuiposefsJ-.  To  administer  club 
accounts,  prepare  billings,  collect 
monies,  and  disseminate  information 
concerning  club  activities." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Notification  procedure: 

Delete  information  following  "from:"; 
substitute  therefor:  "Office  of  The 
Adjutant  General,  ATTN:  Director, 
MWR  Busmess  Operations,  2461 


Eisenhower  Avenue,  Alexandria,  VA 
22331." 

Record  access  procedures: 

Change  entry  to  read:"Individuals 
may  inquire  of  the  club  of  which  a 
member,  information  pertaining  to  him/ 
her,  furnishing  full  name,  SSN,  present 
address,  and  signature." 

Contesting  record  procedures:. 

After  "340-21",  delete  information  and 
add:  "(32  CFR  Part  505)." 

Record  source  categories: 

Delete  entry;  substitute  therefor. 
"From  the  individual". 

AO301.08aDACA 

System  name: 

Military  and  Civilian  Waiver  Files. 

Changes: 

System  Identification: 

Delete  present  ID;  add: 
"AO306.20DACA". 

Authority  for  maintenance  of  the 
system: 

Delete  entry;  substitute  therefor  "10 
U.S.C,  section  3012". 

Add:  "PurposefsJ:  To  determine  the 
validity  of  waivers  or  to  make  referrals 
to  the  US  General  Accounting  Office." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards: 

Delete  "of  Field  Services  Office":  add: 
"having  official  need  therefor." 

Retention  and  disposal: 

Delete  "indefinitely  in  active  file"; 
add:  "until  waiver  is  approved/denied." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

At  the  beginning,  insert  "From  the 
individual,". 

AO302.03aDACA 

System  name: 

Subsidiary  Ledger  Files  (Accounts 
Receivable). 


Changes: 

System  Identification: 

Delete  tulTix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s):  To  maintain  records  of 
charges  due  the  Army  for  services 
provided  and  to  effect  collection  action, 
i.e.,  telephone,  quarters,  food,  clothing, 
etc.". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 

System  managerfs)  and  address: 

Delete  entries:  substitute  therefor 
"Commander,  US  Army  Finance  and 
Accounting  Center,  Ft.  Benjamin 
Harrison,  IN  46249". 

Notification  procedure: 

Delete  "Comptroller  of  the  Army 
•  *  *  Area  Code  202/695-5139";  add  to 
remaining  paragraph:  "Address  may  be 
obtained  from  the  System  Manager." 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
"Individuals  who  believe  information  on 
them  exists  in  this  system  of  records 
should  submit  a  written  request  to  the 
appropriate  Finance  and  Accounting 
Officer  where  record  is  believed  to 
exist,  or  to  the  System  Manager. 
Requester  should  supply  his/her  full 
name,  present  address  and  telephone 
number,  details  concerning  services  for 
which  payment  is  due,  and  signature." 

Contesting  records  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

AO302.06bDACA 

System  name:  . 

Absentee  Apprehension/Reward/ 
Expenses  Payment  System 

Changes: 

System  Identification: 

Delete  suffix"b". 

System  location: 

Delete  "who  *  *  *  absentees." 
After  "Authority  for  maintenance  of 

the  system",  add: 
"Purpose(s):  To  provide  basis  for 

making  payments  for  rewards  and 

expenses." 
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Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uws"  at  48  FR  25503, 
June  e.  1983." 

System  managerfs)  and  address: 

Delete  entries:  substitute  therefor. 
"Conunander,  US  Army  Finance  and 
Accounting  Center.  Ft.  Benjamin  [ 

Harrison.  IN  46249." 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  access  to  records 
pertaining  to  them  in  this  system  of 
records  should  write  as  indicated  in 
'Notification  procedure',  providing  the 
information  required  therein." 

Contesting  record  procedures: 

After  "determination",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

AOaOSASaDACA  , 

System  name: 

Travel  Payment  System. 

Changes: 

System  Identification: 

Delete  sufTix  "a." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Puiposefsp  To  provide  basis  for 
reimbursing  military  and  civilian 
personnel  for  expenses  incident  to  travel 
for  official  Government  business  and  to 
account  for  such  payments." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  ofuxrs 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983," 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards: 

Change  second  sentence  to  read; 
"Access  to  automated  files  is  controlled 
by  assigned  passwords." 

AO305.08aDACA 

System  name: 

Military  Pay  System-Active  Army 

(Manual). 

Changes: 

System  Identification: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 


"Purposels):  To  provide  a  baaia  for 
establishing  computation  of  each  active 
member's  military  pay  entitlement,  to 
provide  a  history  of  pay  transactions, 
and  to  answer  inquires  or  claims 
pertaining  to  such  entitlements." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

ACmO-OlaDAEN 

System  name: 

Corps  of  Engineers  Management 
Information  System  Files 

Changes: 

System  Identification: 

Delete  suffix  "a". 

System  location: 

Delete  entry;  substitute  therefor 
"Finance  and  Accounting  Offices  in 
Corps  of  Engineers  Division  and  District 
Offices;  addresses  may  be  obtained 
from  the  Chief  of  Engineers, 
Headquaraters,  Department  of  the 
Army,  Washington.  DC  20314." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  the  following: 
"Civilian  and  military  employees  of  the 
Corps  of  Engineers  located  at  Divisioin 
and  District  Offices." 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor 
"Employee's  name,  SSN.  pay  rate, 
employing  office,  organizational 
location,  cost  codes,  functional 
designator  funds,  coverage  under  Fair 
Labor  Standards  Act  travel  advance 
record,  and  similar  information." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purposefs):  To  compute  employee 
labor  and  travel  costs  charged  to  the  job 
worked  on  in  the  management  of 
financial  expenditures." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6. 1963." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add:  "and  microfilm". 

Safeguards: 

Delete  the  last  paragraph;  add: 
"Microfilm  produced  by  contract  with 


vendors  is  aoaintained  by  the  contraciar 
under  lock  and  key." 

Retention  and  disposal: 

■    Delete  all  information:  substitute 
therefor  "Cost  data  as  input  docmnents 
and  voucher  output  Hstings  comprising 
employee  labor  and  travel  costs,  and 
audit  trail  tapes  of  valid  transactions 
are  destroyed  after  6  yeara  and  3 
months:  punch  cards  which  process 
these  data  are  destroyed  upon 
completion  of  audit  by  General 
Accounding  Office.  Internal/external 
output  files  containing  these  data  are 
destroyed  after  30  years.  Utility  files 
(output  reports  for  maintaining  and 
controlling  transactioiui)  are  desbtiyed 
after  5  years.  Magnetic  tape  data  base 
containing  transactions  results 
processed  by  the  update  programs  are 
retained  for  30  ]rears.  Computer 
printouts  and  magnetic  tapes  are 
retained  on  microfilm.  Records  created 
prior  to  ]uly  2, 1975  are  destroyed  after 
10  years  and  3  months;  those  created 
on/after  July  2. 1975  are  destroyed  after 
8  years  and  3  months." 

Record  source  categories: 

Delete  entry;  substitute  therefor 
"From  the  individual;  official  Army 
records  and  reports." 

AO401.08DA|A 

System  name: 

Prosecutorial  Files. 
Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s):  To  prepare  cases  for 
prosecution  before  court-martial." 

Routine  uses  of  records  maintained  in- 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefor  "The 
Judge  Advocate  General,  Headquarters. 
Department  of  the  Army". 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Information  may  be  obtained  from  the 
System  Manager.  Individual  should 
furnish  his/her  full  name,  current 
address  and  telephone  number,  case 
number  and  office  symbol  of  Army 
element  which  furnished 
correspondence  to  the  individual,  other 
personal  identifying  data  that  would 
assist  in  locating  the  records,  and 
signature." 
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Record  acce$a  pnotduna: 

Delete  entiy.  M^atttnle  I 
"IndMdiud  ikoald  Mu^ba  •  written 
inquiry  to  tke  Systeoi  Meneflwr. 
supplying  InfomattoB  nqaked  under 
'Notification  procedure'." 

Contesting  record  prooedureK 

Delete  entry:  substitute  therefor  The 
Army's  rules  for  access  to  records  and 
for  contesting  contente  and  api>ealing 
initial  detenninatioas  are  contaiaed  in 
Aroiy  Regulation  340^  (32  CFR  Bart 
506)." 

Record  aoarce  categories: 

Delete  entry:  substitute  therefon 
"From  official  Anny  lecoids  and  reports, 
investigative  documents,  law 
enforcranent  agencies." 

Systems  exempted  from  certain 
provisions  of  the  act       , 

Change  entry  to  read:  "Portions  of  this 
system  of  recoids  wfaidi  fall  «dthin  5 
U.S.C  S52aU)(2)  are  exempt  from  the 
following  provisions  of  Titie  5  U.S.C 
section  552a:  (cK3).  (cM4).  (d).  [eHZ). 
(e)(3),  (e)(4)(G).  (eM4)(H).  (e)(8),  (f),  and 
(g)." 

AOftSWOSaPAPE 

System  name: 

Registration  and  Pemdt  Files. 
Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Piupose(s):  To  assist  the  commander 
in  carrying  out  effective  law 
enforcement,  troop  safety,  and  crime 
prevention  program." 

Routine  uses  of  records  maintained  in 
the  system,  incJuding  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  two  sentences. 

Policies  and  practices  for  storing  ■ 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add:  "magnetic  disc/tepe,  microfiche, 
computer  printoute". 

Notification  procedure:  v 

Delete  entry:  subetlhito  therefon 
"Individuals  wishing  to  know  whether 
or  not  this  system  or  records  contained 
inforaiation  of  them  may  inquire  of  the 
System  Manager.  IndivMnal  must 
provide  full  name,  present  address, 
sufficient  detaUs  to  permit  locating  die 
records,  and  signature." 

Record  access  proceeding: 

Delete  entry,  substitute  therefon 
"Individuals  seeking  access  to  records 


about  themselves  in  this  system  should 
follow  requiremente  in  'Notification 
procedure*.** 

Contesting  record  procedures: 

Delete  entry,  subsdtote  therefore: 
"The  Army's  rules  for  access  to  records 
and  for  contesting  cuutaute  and 
appealing  inidal  determinations  are 
containad  to  Aimy  Reguladoa  S40n21  (32 
CFR  Part  505)." 

Systems  exempted  fiom  certain 
pnviaioas  oftite  act 

Change  entry  to  read:  "Portions  ef  this 
system  of  tec(»ds  nHiich  fall  within  5 
U.S.C  552a  (k)(2]  are  exempt  firom  die 
following  provision  of  Tide  5  U.S.C 
section  552a:  (cK3)." 

AOnijOBDAn 

System  name: 

Traffic  Law  Enforcement/Vehicle 
Registration  System:  MPM1& 

Changes: 

Authority  for  maintaaance  of  tht    . 
systems: 

Add:  "Status  of  Forces  Agreement 
between  the  United  States  of  America 
and  the  host  country  to  whidi  US  Forces 
are  located." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  period  and  add:  "and,  to 
oversea  areas,  to  the  host  country  as 
required  by  the  Status  of  Forces 
A^eement  between  the  United  States  of 
America  and  the  host  country." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retawing.  and 
disposing  of  records  in  the  system: 

Rentention  anddisposat 

Add  the  following:  "Traffic  law 
enforcement  records  are  destroyed  2 
years  after  closing  of  case." 

ADTDSilSDAAG 

Systaaname: 

Emergency  Data  Files. 
Changes: 
System  Identification: 

Change  "DAAG"  to  "DAPC". 
System  location: 

Delete  entries;  subsdtote  therefon  "US 
Army  Military  Personnel  Center,  200 
StovaH  Street.  Alexandra.  VA  22332. 
Copy  of  Record  of  Emergency  Date  PA 
(Form  41)  existo  to  soldier's  KDUtary 
Personnel  Records  Jackets;" 

After  "Authority  for  matotenance  of 
the  system",  add: 


"Pu/poaefsJ:  To  docamant  names  and 
addresses  of  penon(s)  to  be  notfBed  to 
emergency  situations:  to  detennlne 
lawftd  di^waitton  of  aarvk 
pay  and  alkwanoea  wkn  tttfEt  I 
is  missing,  eaptaiad.  at  bsooasee  a 
casualty." 

Routine  users  of  records  tmhttaiaed  in 
the  system,  including  categories  of  users 
and  the  purpose  ofsutA  uses: 

Delete  entries;  substitute  therefor. 
"See  "Blanket  Routine  Uses'  at4BFS 
25503.  June  6. 1983." 

Policies  and  practice  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  or  records  in  the  system: 

Retrievability: 

.  Change  the  second  sentence  to  read: 
"Paper  copy  to  MFRJ  is  retrieved  fay 
soldier's  surname." 

System  managerfs)  and  addresm 

Delete  entry;  subsdtote  thermae 
"Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Streets 
Alexandria,  VA  22332." 

Notification  procedutK 

Delete  infoimatlan  fbllowiag 
"HQDA":  add:  "(DAPC-PEZ-A).  20a 
Stovall  Street,  Alexandria.  VA  223S2; 
telephone:  Tm/iZS-TTTJ." 

Record  access  procedures: 

Delete  entries:  subsdtote  therefon 
"Individuals  desiring  access  to 
information  to  this  system  should     .  ,• 
iiM|uir%of  the  System  Manager.  ATTM: 
DAPC-PEZ-A.  200  Stovall  Street. 
Alexandria,  VA  22332.  providing 
sufficient  information  to  locate  recoid 
desired." 

Contesting  record  procedurem 

After  "determinations",  delete 
rematoder  and  add  the  fdlowing:  "are 
contatoed  to  Army  Regulation  340-21  (32 
CFR  Pari  505)." 

Record  source  categories: 

Delete  information  following 
"member^. 

A07l».18aDAAC 

System  name: 

Line  of  Duty  tovestigatlens. 
Changes 
System  Identification: 

Delate  anffix  "a":  diai«a  "DAAG"  to 
"DAPC".  After  "Authority  far 
matotenance  of  the  system",  add: 

"Purpose(8):  To  review  facta  and 
circumstances  of  service  member's 
tojury  and  render  decision  approvir^ 
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denying  certain  military  benefits,  pay 
and  aDowances". 


Routine  use*  €^  records  maintained  in 
the  eyetem,  incJuding  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first,  second,  fourth,  and 
fifth  paragraphs. 

System  managerfsj  and  address: 

Deleted  entry;  substitute  therefoR 
"Ck>minander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria.  VA  22332." 

Contesting  record  procedures: 

Delete  period  and  add-  "(32  CFR  Part 
505)." 

Record  source  categories: 

Insert  at  the  beginning:  "From  the 
applicant". 

A0728JMDAAG 

System  name: 

Casualty  Information  System  (CIS). 
Changes: 
System  Identification: 

Delete  "DAAG":  add:  "DAPC. 
System  location: 

Delete:  "The  Adjutant  General's 
Office,  Headquarters,  Department  of  the 
Army.  Alexandria,  VA  22331." 
Substitute  therefor  "Commander,  US 
Anny  Military  Personnel  Center,  200 
Stovall  Street.  Alexandria,  VA  22332". 

After  "Authority  for  maintenance  of 
the  system",  add:  i 

"Purpose(s):  To  respond  to  inquiries; 
to  provide  statistical  data  comprising 
type,  number,  place  and  cause  of  death 
of  Army  members." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
lune  6,1983." 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefoR 
"Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street 
Alexandria.  VA  22332." 

Aian.OSaTRADCX: 

System  name: 

Marine  Personnel  Qualification/ 
Record  of  Service  Files. 

Changes: 

System  Identification: 

Delete  suffix  "a". 


System  name: 

Delete  present  name;  substitute 
therefor  "Marine  Qualification  Board 
Records". 

System  location: 

Delete  "Transportation  Education  and 
Military  Arts  Deiwrtment". 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefor 
"Military  and  civilian  employees  of  the 
Army." 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor 
"Marine  Service  Record  (DA  Form  3068- 
1),  individual's  request  for  examination, 
test  results,  character  and  suitability 
statements,  physical  qualification 
reports,  experience  qualifications  and 
evaluations,  commander's 
recommendation,  Marine  Qualification 
Board  recommendation  and  final  action 
thereon,  US  Army  Marine  Licenses  (DA 
Forms  4309  and  4309-1],  and  similar 
relevant  documents." 

After  "Authority  for  maintenance  of 
the  system",  add  Uie  following: 

"PiirposefsJ:  To  evaluate  and 
recommend  appropriate  action 
concerning  the  issuance,  denial, 
suspension,  or  revocation  of  US  Army 
Marine  Licenses;  to  award  certification 
to  individuals  passing  the  marine 
qualification  examination;  to  monitor 
test  content  and  procedures  to  ensure 
that  tests  are  valid  and  current;  to 
award  Special  Qualification  Identifiers 
to  appointed  Marine  Qaalification  Field 
Examiners;  to  review  marine  casualty 
reports,  incident  reports,  and 
investigations  to  re-evaluate 
qualifications  of  persons  involved;  to 
issue  Marine  Service  Book  to  qualified 
individuals;  and  to  maintain  Marine 
Service  Records." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "US 
Coast  Guard,  Department  of 
Transportation  may  be  furnished 
information  concerning  certification  and 
licensing  of  individuals,  as  appropriate." 

Policies  and  practices  for  storing, 
retrieving,  acessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Delete  entry;  substitute  therefor 
"Records  are  retained  for  40  years,  after 
which  they  are  destroyed  by  shredding." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  who  wish  to  know  whether 


or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
the  Marine  Qualification  Board.  US 
Army  Transportation  School,  Ft  Eustis. 
VA  23604.  Individual  should  furnish 
name,  pertinent  details  that  will 
facilitate  locating  the  record,  current 
address,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefoR 
"For  access  to  their  records,  individuals 
should  submit  a  written  request  as 
indicated  in  'Notification  procedure', 
providing  information  required  therein." 

Contisting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)," 

Record  source  categories: 

Delete  entry;  substitute  therefore: 
"From  the  individual,  military  and 
civilian  personnel  records  and  reports, 
civilian  maritime  records,  US  Coast 
Guard,  commanders  and  vessel  masters, 
and  other  appropriate  sources  able  to 
furnish  relevant  information." 

Al4274>laOALO 

System  name: 

Laundry  and  Dry  Cleaning  Accounting 
Files. 

Changes: 

System  Identification: 

Delete  suffix  "a". 

Categories  of  individuals  covered  by  the 
system: 

Delete  all  information  following  the 
first  sentence. 

Authority  for  maintenance  of  the 
system: 

Delete  information  beginning  with 
"also  •  *  •  Facilities." 

Add:  "Purpose(8):  To  determine 
patrons  authorized  laundry  and  dry 
cleaning  service;  to  verify  receipt  and 
shipment  of  individual  laundry  bundles 
and  amount  of  money  deducted  firom 
soldier's  pay;  for  management  and 
statistical  reports." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6. 1983." 


P^i^Mal  Registar  /  Vol.  4B.  No.  143  /  Taasday.  Ifoiy  2*.  MM  / 


Policies  and  practices  forskfring, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  • 

Storage: 

Delete  entry:  substitute  therefor 
"Paper  records  in  Hie  cabinets;  magnetic 
tape." 

Safeguards: 

Delete  entries;  substitute  therefor 
"Records  are  accessible  only  to 
authorized  individuals  having  need 
ttierefor.'* 

Retention  and  disposal:   ■ 

Delete  entry;  substitute  therefor 
"Records  are  retained  for  1  year,  after 
which  they  are  destroyed  by  shredding/ 
erasing." 


SVSTIM  MAHAMM^t)  AND  / 

Delete:  "Chief.  Services  Branch  *  *  * 
and  Services.". 

NonncA-noN  raoccouRC 

Delete  entry;  substitute  therefor 
"Information  in  this  notice  may  be 
obtained  by  inquiring  of  the  Laundry 
Facility  at  the  Army  instaHation/activity 
where  service  was  obtained." 

nkcoud  Access  wuckuurck 

Delete  entry;  substitute  therefoR 
"Individuals  wishing  to  access  records 
concerning  them  in  this  system  of 
records  may  inquire  of  the  Laundry 
Facility  at  the  installation  providing 
service;  individual  should  furnish  name 
and  pertinent  data  that  will  facilitate 
locating  the  record." 


Delete  entry;  substitute  therefor  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Par 
505)." 

NECOKO  SOURCE  CATCOOMCS: 

Delete  information  beginning  with  ", 
submitted  by  *  *  *  personnel." 

Systems  A0102.02DAAG, 
A0301.07DAAG.  A0302.03DACA. 
A0302.06DACA.  A0305i)5DACA. 
A0305.08DACA,  A0306.20DAC:A, 
A0320.01DAEN,  A0401.Qn}AJA, 
AOSOg.OSaDAPE.  A0511.05DAPE. 
A0708.05DAPC.  A0708.t8DAPC. 
AOTZeiKDAPC.  A1201.68TRADQC  and 
A1427.01DALO  read  as  follows: 

A0102.02DAAO 

SVSTIM  NAMft 

Offlce  Visitor/CommerGial  SoHcitor 
Files 


svsrm  iocatmn: 

Segments  may  be  maintained  at  Anny 
Staff,  field  operating  agencies, 
commands,  installations,  and  actirities. 

CATSOOMKS  or  HHNVIOUALS  COVSWSO  SV  TMI 


Vistors  to  Army  installations/ 
activities  and/or  commercial  solicitors 
who  represent  an  individual,  finn, 
corporation,  academic  institution,  or 
other  enterprise  involved  in  official  or 
business  transactions  with  the 
Department  of  the  Army  and/or  its 
elements. 

CATSOORIKS  or  HtCONDS  M  THK  SVSTSH: 

Individuals'  name,  name  and  address 
of  firm  represented,  persen/ofRce 
visited,  purpose  of  visit,  and  status  of 
individual  as  regards  past  or  present 
affiliation  with  the  Department  of 
Defense. 

AUmOMTV  FOR  MAINTEMANCI  or  TM 


10  U.S.C.,  section  3012. 

nNIMSt(S): 

To  provide  information  to  officials  of 
the  Army  responsible  for  monitoring/ 
controlling  visitor's/solicitor's  status 
and  determining  parpose  of  visit  so  as  to 
preclude  conflict  of  iaterest 

ROUTHM  uses  OF  RECORDS  MARITAINED  IN 
THE  SYSTEM,  mCLUOMta  CATIOORICS  OF 
USERS  AND  THE  FURTOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 


Paper  records  in  Hie  folders. 

RETRiEVABIUTV: 

By  name  of  visitor/ solicitor. 

SAFEQUAROS: 

Records  are  maintained  in  file 
cabinets  with  access  limited  to  official 
having  need  therefor. 

RETENTIOM  AND  disposal: 

Retained  for  1  year  after  whidi 
records  are  destroyed. 

SVSTBM  MANAOER(S)  ANO  ADDRESS 

The  Adjutant  General.  Headquarters, 
Departnwnt  of  the  Army.  Washington. 
DC203ia 

NOTIFICATION  FROC  EDUHE 

Information  may  be  obtained  ftom  the 
commander/ supervisor  maintaining  the 
information 


Individasls  lissinag  aoosss  l»  records 
in  this  system  of  reootds  ahsuid  inqiun 
of  the  appropriate  conunanden  official 
mailing  addresses  are  in  the  appendbc  to 
the  Array  system  notices  at  48  PK  28773, 
June  6, 1983. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appeaBng  imtial  deteiuiinstions  are 
contained  in  Army  Regulation  340-21  (S2 
CFR  Part  505). 


From  the  indivrdual. 


SYSTEMS  EXBNFTB)) 
FROVISIONS  OF  THE  ACT: 

None. 
A0301.»7fMUM 

SYSTEM  NAME: 

Army  Club  Membership  Files 

SYSTm  locatiom: 

Decentralized  at  Army  installations: 
files  are  maintained  by  the  Officers'  or 
NCO  club  manager  at  Army 
installations  having  club  activities. 
Official  mailing  addresses  are  in  the 
appendix  to  Army  system  notioM  at  48 
FR  25773.  Jone  6. 1063. 

cateooriesof  nmnvnnials  c0vir»  sv  the 
system: 

Military  (active,  reserve,  retired), 
personnel,  their  dependents,  and/or 
civilian  employees  who  apply  for 
membership  in  any  Army  dub. 

CATSnORMEOF— CQRBEINTHSHSIEIS 

Individual's  name,  SSN.  address, 
phone  number  name  of  spouse:  credits, 
merchandise  code,  date  of  purchase, 
card  number,  club  bill,  and  similar 
related  information. 


system: 
10  U.S.C.,  section  3012. 

FURFOSE(S): 

To  administer  club  accounts,  prepare 
billings,  collect  monies,  and  disseminate 
information  concerning  dub  activities. 


ROUTINE  USES  OF 


See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1963. 


DMKMINO  OF 


Cards,  magnetic  tape/disc  oompoter 
printouts. 


UM 
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By  mmnber'*  name.  SSN,  or 
membenhip  number. 


biformatioD-is  maintained  in  secured 
areas  accessible  only  to  authorized 
persons. 

1 
Retained  as  long  as  member  is  active; 
destroyed  3  years  after  membership  is 
discontinued.  i 


SVSTm  •UMAaBl(S)  / 

The  Adjutant  General,  Headquarters, 
Department  of  the  Anny,  Washington, 
DC203ia  I 


NOmCATION  I 

Information  may  be  obtained  from 
The  Adjutant  General,  ATTN:  Director. 
MWR  Business  Operations,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331.  I 


Individuals  may  inquire  of  the  club  of 
which  a  member  for  information 
pertaining  to  him/her,  furnishing  full 
name,  SSN.  present  address,  and 
signature.  i 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


)  aounci  CATiaoMKS: 
From  the  individual. 


optmkact: 


None. 
A0302i>3OACA 


Subsidiary  Ledger  Files  (Accoi 
Receivable) 


•unto 


SVmMLOCATIOK 

Finance  and  Accoimting  Offices,' 
world-wide;  addresses  may  be  obtained 
from  the  System  Manager.  [ 


CA- 


OrMnVMMMUS 


Military  and  civilian  personnel  with 
the  Department  of  Army,  Department  of 
Defense,  and  other  government 
agencies.  i 


CATnoMsaori 

Individual  control  files  for  services 
rendered. 


OTTMi 


10  U.S.C  section  3012. 


PUNPOsad): 

To  maintain  records  of  charges  due 
the  Army  for  services  provided  and  to 
effect  collection  action,  i.e..  telephone, 
quarters,  food,  clothing,  etc. 


nouTwa  UKS  or  rccomm  HAMmi 

TNI  SVtTKN,  WCtUOINO  CATMOmn  OP 
MOM  AND  TMI  PUWPQUi  OP  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6, 1983. 


t  iMO  PRACnCCS  PON  STOMNQ, 
WtlWIKWIIW,  ACCaSSMM,  IWTiUNIMQ,  AND 
OiSPOSINO  OP  MCOROS  M  THE  SYSTm: 

STONAOC: 

Paper  records  in  file  folders;  card  files. 

NETMIVAaiUTV: 

By  individual's  surname,  or  SSN. 

SAPIOUAflOS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

NcmmoN  AND  disposal: 

Records  are  destroyed  3  years  after 
closing  ledger  accounts. 


SVSTBI  MANAOa«<S)  AND  i 

Commander,  US  Army  Finance  and 
Accounting  Center.  Ft  Benjamin 
Harrison,  IN  46249. 

MonpicATiON  pnocEDum: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  inquire  of  the 
System  Manager  or  from  the  finance  and 
accounting  office  where  service  was 
provided.  Individual  should  provide  full 
name,  SSN,  current  address,  and 
sufficient  details  to  enable  locating  the 
record. 

RCCOM)  ACCESS  PnOCEOUIIES: 

Individuals  wishing  access  to  records 
pertaining  to  them  should  follow  the 
requirements  in  "Notification 
procedure". 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

NECOnO  SOURCE  CATEOomcs: 

From  the  individual,  finance  and 
accounting  offices,  member's 
commanding  officer. 

SYSTEMS  EXEMPTED  PHOM  CSKTAM 
PMOVMIONS  OP  THE  ACT. 

None. 


A0303.06OACA 


Absentee  Apprehension/Reward/ 
Expenses  Payment  System 

•VSTEM  location: 

Decentralized  to  Army  Finance  and 
Accounting  Offices;  addresses  are 
available  in  the  appendix  to  Army 
system  notices  at  48  FR  25773,  June  6. 
1983. 

CATEOOmCS  OP  RMNVmUALS  COVEHEO  BY  TNK 
system: 

Individuals  who  may  have 
apprehended  service  members  who  are 
absentees. 

cateqonies  op  necomds  m  the  system: 

Payment  vouchers  and  documents 
used  for  payment  of  rewards  and 
expenses  for  apprehension  of  absentees. 

authority  POW  maintenance  OP  TNC 

system: 
DOD  Annual  Appropriations  Act 

PURPOSE(S): 

To  provide  basis  for  making  payments 
for  rewards  and  expenses. 

ROUTWB  USES  OP  NSCORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDRM  CATEQORI^S  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses; 


See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 


,  ACCliSWia,  HETAININO,  AND 
DISPOSINQ  OP  RECORDS  IN  THI  SYSTEM: 

storaoe: 

Paper  vouchers  and  documents  in  file 
folders. 

retrievasiutv: 

Numerically  be  voucher  numbers  by 
disbursing  station  symbol  numbers  and 
alphabetically  by  individual's  surname. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  Ito  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RCTENTION  AND  disposal: 

Vouchers  and  documents  used  for 
payment  are  destroyed  after  3  years 
except  those  to  which  exception  was 
taken  by  the  General  Accounting  Office 
which  are  retained  until  cleared;  then 
destroyed. 

SYSTEM  MANAaiR(S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Ft  Benjamin 
Harrison.  IN  46249. 
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NOimCATION 

Information  may  be  obtained  from  the 
finance  and  accounting  officer  who 
made  the  payment.  Individual  must 
provide  full  name,  current  address,  and 
pertinent  information  regarding  items  or 
payment  to  permit  locating  records. 


HOUTMIUiaOF 


Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  should  follow  information  in 
"Notification  procedure". 

CONTCSTWM  HCCOMO  mociouM: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CaTR  Part  505). 

mcono  souNCi  cAnoomn: 

From  the  individual;  from  Army 
records  and  reports;  and  similar  relevant 
sources. 


tYtTHM  DUMrm  mOM  CtHTAM 
mOVISMNt  OP  THI  ACT. 

None. 
AO305.0SDACA 


Travel  Payment  System. 

svsTiM  location: 

Decentralized  to  Finance  and 
Accounting  Offices  worldwide; 
addresses  may  be  obtained  fit)m  the 
System  Manager. 

CATEOomes  or  mimvwmjals  covcmo  ev  thi 


Military  and  civilian  personnel  of  the 
Department  of  the  Army,  Department  of 
Defense  and  its  components  and  other 
individuals  who  perform  invitational 
traval  for  the  Army. 

CATioomES  or  mconoB  m  tmi  •vtnM: 

Individual  travel  vouchers  and 
dociunents  used  to  effect  travel 
allowance  payments. 

AUTMOMTV  FON  MAimCNANCI  OT  THI 


Department  of  Defense  Annual 
Appropriations  Act;  5  U.S.C,  sections 
5701-5742;  10  U.S.C,  sections  828,  832, 
946,  3012;  28  U.S.C,  section  1821;  37 
U.S.C,  sections  404-427. 

nNwosE(s): 

To  provide  basis  for  reimbursing 
military  and  civilian  personnel  for 
expenses  incident  to  travel  for  official 
Government  business  and  to  account  for 
such  payments. 


lOPSUCNI 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  8, 1983. 

TO 


Disclosures  pursuant  to  5  U.S.C 
552a(b)(12):  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)). 

poucns  AND  MAcncn  ran  tTONMa, 

RKTHIIVINQ,  ACCSSSINQ,  MTJ 

lOr 


CTORAQC: 

File  folders,  cards,  magnetic  tape/ 
disc,  cassettes,  computer  printouts,  and 
microfiche. 

MTMCVABIUTV: 

By  individual's  surname  and/or  SSN. 

SAraouAHOt: 

Records  are  accessible  only  to 
authorized  persons  who  are  properly 
screened,  cleared  and  trained.  Buildings 
employ  security  guards  and/or  military 
police  patrols.  Access  to  automated  files 
is  controlled  by  assigned  passwords. 


Individual  vouchers  and  documents 
used  for  payment  are  retained  at  the 
installation  making  payment  until  end  of 
month,  following  which  they  are  sent  to 
the  US  Army  Finance  and  Accounting 
Center. 

Signature  cards  used  for  approval  of 
certain  vouchers  are  retained  at 
installation  where  payments  are  made 
until  3  years  after  date  of  revocation  of 
authority,  following  which  they  are 
destroyed. 

Records  of  travel  payments  are 
retained  at  installation  making  current 
payments.  Military  member's  record  is 
transferred  to  new  servicing  finance 
office  upon  permanent  change  of  station 
or  to  the  US  Army  Finance  and 
Accounting  Center  upon  death  or 
separation  from  active  duty.  Civilian 
employee's  record  is  transferred  to  new 
servicing  finance  office  upon 
reassignment  and  destroyed  upon 
termination  of  service.  Records  for 
individual's  performing  invitational 
travel  are  destroyed  1  year  from  date  of 
final  payment. 

SVSTIM  MANAQIIKS)  AND  ADOWWS; 

Comptroller  of  the  Army, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  203ia 


Individuals  desiring  information  on 
them  from  this  system  should  inquire  of 
the  Finance  and  Accounting  Officer  who 
currently  pays  them.  For  periods  of 
Army  service  prior  to  current 
assignment  request  should  be 
addressed  to  the  Commander,  US  Army 
Finance  and  Accounting  Center,  ATTN: 
FINCR.  Indianapolis,  IN  46240. 
Individual  must  provide  full  name  and 
SSN  as  well  as  current  address. 


Individuals  desiring  access  to  records 
pertaining  to  them  should  write  either  to 
the  appropriate  Finance  and  Accounting 
Officer  where  record  is  believed  to 
exist,  or  to  the  Commander,  US  Army 
Finance  and  Accounting  Center 
providing  information  required  by 
"Notification  procedure". 

CONTISTINO  HCCOM)  MOCCOUmS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


MCONO  SOUNCI  CA1 

From  the  individual.  Department  of 
Defense  staff  agencies  and  field 
commands/installations. 


or  TMI  ACT 


None. 


Military  Pay  System — ^Active  Army 
(Manual). 

SVSTIM  location: 

Decentralized  to  Army  Finance  and 
Accounting  Offices  world-wide; 
addresses  may  be  obtained  from  the 
System  Manager. 

CATIOOMIS  or  HNMVIOUALS  COVIIWD  BV  TMB 


Reserve  Enlisted  Program  63  Reservist 
and  National  Guard,  active  duty  military 
personnel. 

CATIOOMIS  or  mCOWDS  *«  THI  SVSTMK 

Individual  military  pay  records, 
casual  payment  receipts,  substantiating 
documents,  temporary  pay  records, 
transmittal  letters,  locator  files,  financial 
data  record  folders,  miscellaneous 
military  pay  files  and  personal  financial 
records. 


AUTMONnV  rON 


or  TNI 


37  U.S.C..  section  101  et  seq. 


UM 


To  provide  a  basis  for  establishing 
computation  of  each  active  member's 
military  pay  entitlement,  to  provide  a 
history  of  pay  transactions,  and  to 
answer  inquiries  or  claims  pertaining  to 
such  entitlements. 
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lorsuGHuaM 
Infomation  may  be  disclosed  to:  ' 
Treasury  Department:  to  record  check 
and  bond  issue  data  and  taxable 
earnings  and  taxes  withheld.  { 

Social  Security  Administration:  to ' 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Act. 

Veterans  Administration:  to  record 
collection  of  premiums  for  National 
Service  Life  Insurance. 

States  and  Cities  which  have  an 
agreement  with  the  Department  of  the 
Army  to  verify  tax  liability  against 
member's  state  and  city  income  tax 
returns. 


OlSCUMUMTO 


Disclosure  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

MUCm  AND  mACnCCS  FQM  STOMNO, 

WTnieVMO,  ACCCSSINa,  RCTAMMO,  AND 
OiSPOSINO  or  RCCOMOS  M  THE  SYSTEM: 

SToiuae: 

Paper  records  in  file  folders  and  in 
bulk  storage;  card  files. 

RrrMCVAnuTv: 

By  SSN,  name,  substantiating 
document  number. 

SAFCOUANOS: 

Records  are  accessible  only  to 
authorized  persons  who  are  properly 
screened,  cleared  and  trained. 

•WTCMTION  AND  OiSMMAU 

Retention  periods  vary  according  to 
category  of  record  but  total  retention 
does  not  exceed  56  years.  Disposition  is 
as  required  by  Army  Regulations  37- 
104-3,  82&-10  and  e40-ia 

SVSTSH  MAMAaoHS)  AND  AOOMSSS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 


WOTWCAIIUW 

Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
FINCP,  and  famishing  full  name,  SSN, 
military  status,  and  home  address 


I  Access  PMOCCOUIICS: 

Individuals  desiring  access  to  records 
in  this  system  pertaining  to  them  should 
write  to  either  the  appropriate  Finance 
and  Accounting  O^ice  or  the  System 
Manager,  and  provide  the  information  in 
"Notification  procedure". 

COMTSSTNtO  aCCONO  mocsouNss: 
The  Army's  rules  for  access  to  records 

and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

NSCONO  SOUHCC  CATtGOMES:' 

From  Department  of  Defense  staff  and 
field  instaUations  and  the  Treasury 
Department. 

SYSTEMS  EXEMPTED  FNOM  CERTAIN 
mOVISIONS  OF  THE  ACT 

None. 
AO306.220OACA 


Military  and  Civilian  Waiver  Files. 

SYSTEM  LOCATKMC 

US  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249 

CATEOOMBS  OF  M0IV10UALS  COVBIEO  BY  THE 

system: 

Present  or  former  Army  members  or 
civilian  employees  who  apply  for  waiver 
of  claims  arising  out  of  erroneous 
payments  of  pay  and  allowances. 

CATEOOMES  OF  HECONOS  W  THE  SYSTEM: 

Individual's  appUcation,  employment 
history,  reports  of  investigation,  copies 
of  vouchers,  certificates,  record  of 
disposition,  and  correspondence  with 
the  US  General  Accounting  Office, 
Army  staff  offices,  and  other 
government  agencies. 

AUTHOmTY  FOH  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.Q,  section  3012. 

FUMFOSefS): 

To  determine  the  validity  of  waivers 
or  to  make  referrals  to  the  US  General 
Accounting  Office. 


ROUTINE  uses  OF  NEC 

THE  SYSTEM,  WICUIOINa  CATEOOMES  OF 

USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  46  FR 
25503,  June  6, 1963. 

POLICIES  AND  PftACnCES  FOR  STORINO. 
RETRIEVINO,  ACCESSING.  RETAININO,  AND 
mSFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 
RETrievabnjty: 
By  individual's  surname. 


safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  official  need  therefor,  within 
buildings  which  employ  security  guards. 


retention  AND  I 

Records  are  retained  until  waiver  is 
approved/denied. 


SYSTEM  MANAGER<S)  AND  , 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 


NOTIFICATION  I 

Information  may  be  obtained  from  the 
System  Manager.  ATTN:  Chief,  Claims/ 
Inquiries  Division:  telephone:  317/542- 
2793. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to 
information  about  themselves  in  this 
system  of  records  should  write  to  the 
System  Manager,  ATTN:  Chief,  Claims/ 
Inquiries  Division,  Centralized  Pay 
Operations,  providing  their  full  name, 
SSN,  current  address,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinafions  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  categories: 

From  the  individual;  Army  Finance 
and  Accounting  Offices;  and  other 
Government  agencies. 


SYSTEMS  EXEMPTED  FROM  CERTAMI 
PROVISIONS  OF  THE  ACT 

None. 
AO320.01DAEN 
SYSTEM  name: 

Corps  of  Engineers  Management 
Information  System  Files. 

SYSTEM  location: 

Finance  and  accounting  offices  in 
Corps  of  Engineers  Division  and  District 
Offices;  addresses  may  be  obtained 
from  the  Chief  of  Engineers, 
Headquarters,  Department  of  the  Army. 
Washington,  DC  20314. 

CATEGORIES  OF  MOIVIOUALS  COVERED  RV  THE 
SYSTEM: 

Civilian  and  military  employees  of  the 
Corps  of  Engineers  located  at  Division 
and  District  Offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name.  SSN.  pay  rate, 
employing  office,  organizational 
location,  cost  codes,  functional 
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designator  funds,  coverage  under  Fair 
Labor  Standards  Act.  travel  advance 
record,  and  similar  information. 

AUTHonrrv  Fon  MAwrriNANCt  or  THi 
system: 

5  U.S.C,  section  301. 

njiwosc(s): 

To  compute  employee  labor  and  travel 
costs  charged  to  the  job  worked  on  in 
the  management  of  financial 
expenditures. 

ROUTINE  USES  OF  RECOIIOS  MAIilTAINED  M 
THE  SYSTEM,  INCUKMNQ  CATEOOMKS  OF 
USCM  AND  THE  FUMFOSCS  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  lune  6, 1983. 

foucies  and  practices  for  storino, 
retrieving,  acccssino,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  magnetic  tape  and 
printouts;  microfilm. 

retrievabiuty: 
By  SSN. 

safeguards: 

Computers  in  which  system 
information  resides  are  located  in 
locked  rooms  which  are  accessible  only 
to  authorized  persons  possessing  a 
special  badge  or  password.  MicroHlm 
produced  by  contract  with  vendors  is 
maintained  by  the  contractor  under  lock 
and  key. 

RETENTION  AND  DISPOSAL: 

Cost  data  as  input  documents  and 
voucher  output  listings  comprising 
employee  labor  and  travel  costs,  and 
audit  trail  tapes  of  valid  transactions, 
are  destroyed  after  6  years  and  3 
months;  punched  cards  which  process 
these  data  are  destroyed  upon 
completion  of  audit  by  General 
Accounting  Office.  Internal/external 
output  files  containing  these  data  are 
destroyed  after  30  years.  Utility  files 
(output  reports  for  maintaining  and 
controlling  transactions]  are  destroyed 
after  5  years.  Magnetic  tape  data  base 
containing  transactions  results 
processed  by  the  update  programs  are 
retained  for  30  years.  Computer 
printouts  and  magnetic  tapes  are 
retained  on  microfilm.  Records  prior  to 
July  2, 1975  are  destroyed  after  10  years 
and  3  months;  those  created  on/after 
luly  2, 1975  are  destroyed  after  6  years 
and  3  months. 

SYSTEM  MANAaER<S)  ANO  AOORESS: 

Chief  of  Engineers,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20314. 


NOTIFICATION  PROeiDURe 

Information  may  be  obtained  from  the 
servicing  comptroller  office  within  the 
Corps  of  Engineers  district/division. 

RECORD  ACCESS  PROCEDURES: 

Individual  requests  should  be 
addressed  as  provided  in  "Notification 
procedure";  individual  must  provide  his/ 
her  full  name  and  SSN. 


POUCIIS  AND  FRACnCIS 
RBTRIBVING, 
MSPOSIHa  OF 


RCCOnOS  IN  THS  SYSTHE 


CONTSSTHMI 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual:  official  Army 
records  and  reports 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
PROVISIONS  OF  THE  ACT 

None 
AO401.08DAJA 


SYSTEM  NAME: 

Prosecutorial  Files. 

SYSTEM  LOCATION: 

Decentralized  at  Staff  Judge  Advocate 
Offices  at  organizations  the  addresses 
for  which  are  in  the  appendix  to  Army 
system  notices  (see  48  FR  25773.  June  6. 
1983). 

CATEGORIES  OF  INDIVIDUALS  COVERB>  BY  THE 

system: 

Any  individual  who  is  pending  trial  by 
court-martial. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

Witness  statements;  pre-trial  advice; 
documentary  evidence;  exhibits; 
evidence  of  previous  convictions; 
personnel  records;  recommendations  as 
to  the  disposition  of  the  charges; 
explanation  of  any  unusual  features  of 
the  case;  charge  sheet:  and  criminal 
investigation  reports. 

AUTHORITV  FOR  MAMTBNANCC  OF  THI 

systim: 

Executive  Order  11476,  June  19, 1969, 
Manual  for  Court-Martial,  United  States; 
as  revised  by  Executive  Order  12473. 
effective  August  1, 1984. 

PURPOSB(S): 

To  prepare  for  prosecution  before 
court-martial. 

ROUTINE  USES  OF  RSCOROS  MAmTAM^  IN 
THE  SYSTSM,  mCLUOWNI  CATEGORMS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  UStS: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 


Paper  records  in  file  folders. 


rASHJTY: 
By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  Hie 
cabinets  accessible  only  to  authorized 
personnel  who  are  properly  instructed  in 
the  [termissible  use  of  the  information. 

RETENTION  AND  DISPOSAL: 

Permanent. 

SYSTSM  MANAQER(S)  AND  AOOReSS: 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310. 

NOTIFICATION  PNOCSDUNC 

Information  may  be  obtained  from  the 
System  Manager.  Individual  should 
furnish  his/her  full  name,  current 
address  and  telephone  number,  case 
number  and  office  symbol  of  Army 
element  which  furnished 
correspondence  to  the  individual,  other 
personal  identifying  data  that  would 
assist  in  locating  the  records,  and 
signature. 


Individual  should  submit  a  written 
inquiry  to  the  System  Manager, 
supplying  information  required  under 
"Notification  procedure". 


CONTESTING  RECORD  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOUnCt  CATSGORKS: 

From  official  Army  records  and 
reports,  investigative  documents,  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOHS  OF  THE  ACR 

\  Portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
Title  5  U.S.C,  section  5S2a:  (c)(3).  (c)(4), 
(d),  (e)(2),  (e)(3),  {e)(4)(G),  (e)(4)(H), 
(e)(8).  (f).  and  (g). 

AOS09.0toDAPE 

SYSTEM  NAMC 

Registration  and  Permit  Files. 

SYSTSM  LOCATION: 

Army  installations:  official  mailing 
addresses  are  in  the  appendix  to  Army 
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UM 


system  aotices  at  48  FR  2S773,  June  6, 
1963. 


Any  citizen  regjateriag  restricted 
items  of  property  on  a  military 
installation  or  desiring  to  engage  in      I 
restricted  activities  on  a  military  I 

installation.  Items/activities  include  but 
are  not  limited  to  privately  owned 
firearms/weapons,  pets,  and  hunting 
and  fishing. 


CA 


■SOT 


Registration  form  for  items  of 
restricted  property,  permit  application 
for  restricted  activities. 


AUTMOWrV  MMI I 

svsnii: 
10  U.S.C..  section  3012. 


or  TNI 


m)wosc<s^ 

To  assist  the  commander  in  carrying 
out  effective  law  enforcement,  troop 
safety,  and  crime  prevention  programs. 


ROVTMC  uses  OP 


CATCQonmor       { 

IMCM  AMD  TMC  nNWOKS  or  SUCH  uses: 

Information  is  furnished  to  criminal 
justice  elements  outside  the  Department 
of  Defense  for  investigation  and 
prosecution  when  such  cases  fall  within 
their  jurisdiction  or  concurrent 
jurisdiction  is  applicable.  These  include: 
Federal  Bureau  of  investigation;  US 
Customs  Services;  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  US  District 
Courts;  US  Magistrates;  state  and  local 
law  enforcement,  wildlife  conservation 
and  pubUc  health  agencies;  and.  in 
oversea  areas,  host  government  law      i 
enforcement  agencies.  | 


MACnCCS  KMI  STOMNa, 


WTHCSVSTm: 


Paper  records  in  file  folders;  magnetic 
disc/ tape;  microfiche;  computer 


pnntouts. 


By  individual's  surname. 


Only  authorized  personnel  have 
access  to  Rles.  Physical  security 
measures  include  locked  containers/ 
storage  areas,  controlled  personnel 
access,  and  continuous  presence  of 
authorized  personnel. 


Destroyed  upon  removal  of  the 
restricted  property  from  the  military 
installation  or  upon  expiration  ol  the 
permit 


SVSTCM  MANAOCnfS)  AND  / 

Deputy  Chief  of  Staff  for  Persoiuel. 
Headquarters,  Department  of  the  Army, 
Washington,  DC  203ia 

NormcATiON  raocnMiRC: 

Individuals  wishing  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  may  inquire  of  the 
System  Manager.  Individual  must 
provide  full  name,  present  address, 
sufficient  details  to  permit  locating  the 
records,  and  signature. 

RCCOttO  ACCESS  mocsDuwc 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  should 
follow  requirements  in  "Notification 
procedure". 

CONTCSTMO  RECOMD  mOCCOUNCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Mcono  souncE  cateoorics: 

Any  citizen  desiring/required  to 
register  firearms/weapons,  pets,  etc., 
that  will  be  maintained  within  or 
desiring  to  hunt/fish  within  the  confines 
of  an  Army  installation. 

SYSTEMS  EXEMPTED  FROM  CENTAM 
PnOVWIONS  OF  THE  ACT 

Portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(k)(2)  are 
exempt  from  the  following  provision  of 
Title  5  U.S.C,  section  552a:  (c)(3). 

AO511.05OAPE 

SYSTEM  name: 

Traffic  Law  Enforcement/Vehicle 
Registration  System:  MPMIS 

SYSTEM  location: 

Provost  Marshal  at  Army 
installations;  addresses  are  provided  in 
the  appendix  to  Army  system  notices 
(see  48  FR  25773.  June  6, 1983). 

CATEOOMES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  (active,  reserve, 
retired),  civilian  employees,  contractor 
personnel,  vendors,  visitors. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

DA  Form  3626,  Vehicle  Registration/ 
Driver  Record,  containing  individual's 
name,  SSN,  vehicular  data  (i.e.,  year, 
make,  model,  ID,  license  number,  state); 
operator  permit,  number,  state;  decal 
number  car  pool  data;  notices, 
summons,  and  other  documents 
concerning  moving  traffic  violations, 
charges,  and  suspension/revocation  of 
parking/driving  privileges;  unit  rosters 
of  registrants. 


AUTHORUV  FOR  HAINTENANCI  or  TMC 
SYSTEM: 

10  U.S.C.,  section  3012;  5  U.S.C.. 

section  301;  Status  of  Forces  Agreement 
between  the  United  States  of  America 
and  the  host  country  in  which  US  Forces 
are  located. 

PURFOSE(S) 

To  assist  the  commander  in  carrying 
out  effective  law  enforcement,  traffic 
safety,  and  crime  prevention  programs; 
to  ensure  compliance  with  Highway 
Safety  Program  Standards  (23  U.S.C, 
section  402)  applicable  to  federally 
administered  areas;  to  provide 
management  data  on  which  to  base 
crime  prevention,  selective  enforcement', 
and  improved  driving  safety. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWtO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  State 
law  enforcement  and  motor  vehicle 
departments  for  ascertaining  or 
disclosing  driver  information  and/or 
accident  reports,  and,  in  oversea  areas, 
to  the  host  country  as  required  by  the 
Status  of  Forces  Agreement  between  the 
United  States  of  America  and  the  host 
country. 

POLICIES  AND  PRACTICES  FOR  STORHM, 
RETRIEVINO,  ACCESSHM.  RETAWNNO,  AND 
DISPOStNQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Paper  records  in  file  folders;  card 
indices.  An  automated  registration 
system  may  exist  at  some  Army 
installations. 

retrievabiuty: 

By  sumame/SSN. 

SAFEGUARDS: 

Information  is  accessed  only  by 
designated  persons  having  official  need 
therefor,  and  is  stored  in  locked 
containers  or  storage  areas  within 
buildings  which  are  secured. 

RETENTION  AND  disposal: 

Destroyed  on  transfer  or  separation  of 
parking  permit  holder,  or  when  permit  is 
superseded  or  revoked,  whichever 
occurs  first.  Traffic  law  enforcement 
records  are  destroyed  2  years  after 
closing  of  case. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the  Army, 
Washington.  DC  20310. 


NOTIFICATION  I 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  may  inquire  of  the  Provost 
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Marshal  at  the  installation  where 
vehicle  registratioli  or  accident 
occurred. 


RECONO  AOCISa  I 

Requests  for  access  should  be 
addressed  as  indicated  in  "Notification 
procedure":  individual  should  provide 
full  name,  current  address,  and 
sufficient  details  to  permit  locating  the 
record. 

CDNTESTINO  RECOm  PROCCOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEQORIES: 

From  the  individual;  participants  in 
car  pools;  military  or  civilian  police 
reports;  investigative  and  law 
enforcement  agencies;  third  parties  who 
provde  relevant  information. 

SYSTEMS  BXEMmO  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempted  from  the  following  provisions 
of  Title  5  U.S.C.  section  552a:  (c)(3), 
(c)(4),  (d),  (e)(2).  (e)(3),  (e)(4)(G). 
(e)(4)(H).  (e)(8).  (f).  and  (g). 

A0708.05DAPC 

SYSTEM  NAME: 

Emergency  Data  Files. 

SYSTEM  location: 

US  Army  Military  Personnel  Center, 
200  Stovall  Street,  Alexandria.  VA 
22332.  Copy  of  Record  of  Emergency 
Data  (DA  Form  41)  exists  in  soldier's 
Military  Personnel  Records  Jacket. 

categories  of  individuals  covered  by  the 
system: 

All  military  personnel  on  active  duty. 

cateoories  of  records  in  the  system: 

File  contains  DA  Form  41.  Record  of 
Emergency  Data.  Document  reflects  the 
service  member's  name,  SSN.  spouse 
and  children's  names  and  current 
address;  persons  to  be  and  not  to  be 
notified  in  the  event  of  death  or  injury, 
information  on  wills,  insurance,  and 
other  such  information;  designation  of 
beneficiaries  for  certain  benefits. 

AUTHORfTY  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

10  U.S.C,  section  3012. 

FURPOSE(S): 

To  document  names  and  addresses  of 
person(s)  to  be  notified  in  emergency 
situations;  to  determine  lawful 
disposition  of  service  member's  pay  and 


allowances  nvhen  that  member  is 
missing,  captured,  or  becomes  a 
casualty. 

ROUTINE  uses  OF  RECORDS  MAMTAMKD  M 
THE  SYSTIM,  IWCUIBINa  CATIOONKS  OT 
USERS  ANO  THE  PUnPOSIS  or  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  PR 
25503.  June  6. 1983. 


RETRMVMQ, 
DISPOSIWa  OF 


storage: 

Machine  process-d  card  in  vertical 
file;  paper  copy  in  Military  Personnel 
Records  Jacket. 

retrievasiutv: 

Card  is  retrieved  by  SSN;  paper  copy 
in  MPR]  is  retrieved  by  soldier's 
surname. 

safeguards: 

Building  employs  security  guards;  the 
office  in  which  record  is  located  is  in 
operation  24  hours  a  day.  7  days  a  week. 
Records  are  accessible  only  to 
authorized  personnel. 

RETENTION  AND  disposal: 

The  Emergency  Data  Card  is  retained 
until  individual  separates  from  the 
Army;  then  destroyed.  Copy  in  the  MPRJ 
is  retired  with  the  MPRJ.  If  individual 
dies,  the  form  becomes  part  of  the 
casualty  case  file  which  is  retired  upon 
completion  to  the  National  Personnel 
Records  Center  (Military).  St  Louis.  MO 
63132. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  US  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria.  VA  22332. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from 
HQDA  (DAPC-PEZ-A),  200  Stovall 
Street,  Alexandria,  VA  22332;  telephone: 
703/325-7777. 

RECORD  ACCESi  PROCEDURE: 

Individuals  desiring  access  to 
information  in  this  system  should 
inquire  of  the  System  Manager,  ATTN: 
DAPC-PEZ-A,  200  Stovall  Street. 
Alexandria,  VA  22332,  providing 
sufficient  information  to  locate  record 
desired. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Service  member. 


I OF IMS  ACT 


None. 


A070t.1«>APC 


Line  of  Duty  Investigatioas. 

SYSTEM  location: 

Personnel  Actions  Branch  of  Amy 
installations;  official  mailing  addresses 
are  in  the  appendix  to  Army  system 
notices  at  48  FR  25773.  June  8, 1983. 


CAT 

system: 

Service  members  who  have  been 

injured. 

CATEOORIES  OF  RECORDS  M  THE  SVSTEK 

DA  Form  2173  (Statement  of  Medical 
Examination  and  Duty  Status);  DD  Form 
261  (Report  of  Investigation-Line  of  Duty 
and  Misconduct  Status);  and  supporting 
documents  such  as  military  police 
reports,  accident  reports,  witness 
statements,  and  appointment 
instruments. 


AUTHONITV  PON  I 
SYSTEM: 

10  U.S.C.  sections  972, 1204, 1207. 
3722;  37  U.S.C,  section  802. 

PURPOSS(s): 

To  review  facts  and  circumstances  of 
service  member's  injury  and  render 
decision  approving/ denying  certain 
mihtary  benefits,  pay  and  allowances. 

ROUTMie  USES  OP  RECORDS  HAMfTANHD  M 
THE  SYSTm,  INCUIOWIO  CATEOORMS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Information  may  be  provided  to  the 
Veterans  Administration  or  other 
Government  agencies,  to  include  State 
agencies,  for  a  determination  of  the 
service  member's  entitlements  to 
benefits. 


RETRIEVWM, 

OISPOSINO  OF  RECORDS  M  THE  SYSmc 

STORAGE: 

Paper  records  in  file  folders: 
microfiche. 

RETRIEVAaajTV: 

By  service  member's  surname. 

safeguards: 

Records  are  maintained  in  metal  file 
cabinets  accessible  only  to  designated 
authorized  personnel 


The  original  is  a  permanent  part  of 
member's  Official  Military  Personnel 
File.  Copies  filed  in  offices  of  the 
investigating  officer,  unit  commander. 
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appointing  authority,  and  final 
reviewing  authority  are  destroyed  after 
5  years. 

•VSTOt  MMUOtim)  AND  AOONUK 

Commander.  US  Army  Military 
Personnel  Center.  200  Stovall  Street 
Alexandria.  VA  22332. 


I  or  MmvnuALS  covwid  sv  tm      cowtmtw 


Information  may  be  obtained  from: 

a.  Commander.  US  Army  Enlisted  , 
Records  and  Evaluation  Center,  Ft 
Benjamin  Harrison.  IN  46249  (for 
enlisted  personnel  on  active  duty); 

b.  HQDA.  US  Army  Military 
Personnel  Center.  ATTN:  DAPC-PAR-R. 
200  Stovall  Street  Alexandria,  VA  22332 
(for  officers  on  active  duty); 

c.  Commander.  US  Army  Reserve 
Components  Personnel  and 
Administration  Center.  9700  Page 
Boulevard  St  Louis,  MO  63132  (for 

'  Army  reserve  personnel); 

d.  National  Personnel  Records  Center 
(Military),  9700  Page  Boulevard.  St 
Louis.  MO  63132  (for  separated  enlisted 
and  officer  personnel). 

Individual  must  provide  full  name, 
SSN.  present  address,  and  signature. 

RCCONO  ACCESS  moccouncs:  I 

Individuals  desiring  to  access 
information  pertaining  to  them  should 
submit  a  written  request  as  indicated  in 
"Notification  procedure",  providing  the 
information  required  therein. 


COMTESTMO  RCCOm  MIOCSOURES: 

The  Army's  rule  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RCCONO  SOUNCS  CATSOOWES: 

From  the  applicant:  medical  records, 
DA  Form  2173,  service  member's 
commander,  official  Army  records  and 
reports,  witness  statements. 

SySTBHS  EXEMTTEO  FROM  CERTAIN 
MOVmONS  OF  THE  ACT. 

None 
A0726J)6OAI>C 


Casualty  Information  System  (CIS). 

svsrai  locatwm: 

US  Army  Military  Personnel  Center. 
200  Stovall  Street  Alexandria,  VA 
22332.  A  manual  segment  of  this  system 
pertaining  to  Army  reserve  members  not 
on  active  duty  exists  at  the  US  Army 
Reserve  Components  Personnel  and 
Administration  Center.  St.  Louis.  MO 
63132. 


Army  personnel  who  are  reported  as 
casualties  in  accordance  with  Army 
Regulation  600-10. 


CATMomn  or  recoros  m  the  svstim: 

Individual's  name.  SSN,  date  of  birth, 
branch  of  service,  organization,  duty 
military  occupational  specialty,  rank, 
sex,  race,  religion,  home  of  record,  and 
other  pertinent  information;  DD  Form 
1300,  notification/certiricate  of  death: 
and  documents  pertaining  to 
Servicemen's  Group  Life  Insurance. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 


10  U.S.C,  section  3012;  Pub.  L  93-289. 

FURFOSE(S): 

To  respond  to  inquiries;  to  provide 
statistical  data  comprising  type,  number, 
place  and  cause  of  death  of  Army 
members. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  )une  6. 1983. 

FOUCKS  ANO  FRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINNM,  AND 
OISFOSINO  OF  RECOROS  IN  THE  SYSTEM: 

STORAQE: 

Magnetic  tapes,  computer  printouts, 
punch  cards,  paper  records  in  file 
cabinets. 

retmevabiuty: 
By  individual's  name  and/or  SSN. 

SAFEGUARDS: 

All  information  is  restricted  to  a 
secure  area  in  buildings  which  employ 
security  guards.  Computer  printouts  and 
magnetic  tapes  and  files  are  protected 
by  password  known  only  to  properly 
screened  personnel  possessing  special— 
authorization  for  access. 

RETENTION  ANO  DISFOSAL: 

Records  are  permanent. 

SYSTEM  HANAOER(S)  ANO  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street 
Alexandria,  VA  22332. 

NOTIFICATION  FROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager, 

RECORD  ACCESS  PROCEDURES: 

Written  requests  must  contain  the 
individual's  name,  current  address  and 
telephone  number,  and  should  identify 
the  person  who  is  the  subject  of  the 
inquiry  by  name,  rank  and  SSN. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES:  ' 

From  casualty  reports  received  from 
Army  commanders  or  from  next-of-kin 
who  provide  notification  or  certificate  of 
death. 

SYSTEMS  EXEHFTBD  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT: 

None. 
A1201.08TRADOC 
SYSTEM  name: 

Marine  Qualification  Board  Records. 

SYSTEM  LOCATION: 

Marine  Qualification  Board,  US  Army 
Transportation  School,  Ft  Eustis,  VA 
23604. 

categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  employees  of  the 
Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Marine  Service  Record  (DA  Form 
3068-1),  individual's  request  for 
examination,  test  results,  character  and 
suitability  statements,  physical 
qualification  reports,  experience 
qualifications  and  evaluations, 
commander's  recommendation,  Marine 
Qualification  Board  recommendation 
and  final  action  thereon.  US  Army 
Marine  Licenses  (DA  Forms  4309  and 
4309-1),  and  similar  relevant  documents. 

authofhtv  for  maintenance  of  the      '»■ 
system: 

10  U.S.C..  section  3012. 

FURFOSE(S): 

To  evaluate  and  recommend 
appropriate  action  concerning  the 
issuance,  denial,  suspension,  or 
revocation  of  US  Army  Marine  Licenses: 
to  award  certification  to  individuals 
passing  the  marine  qualification 
examination;  to  monitor  test  content  and 
procedures  to  ensure  that  tests  are  valid 
and  current;  to  award  Special 
Qualification  Identifiers  to  appointed 
Marine  Qualification  Field  Examiners; 
to  review  marine  casualty  reports, 
incident  reports,  and  investigations  to      " 
re-evaluate  qualifications  of  persons 
involved;  to  issue  Marine  Service  Book 
to  qualified  individuals;  and  to  maintain 
Marine  Service  Records. 
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ROUTMK  IMCS  OP  I 

rm,  mciuoMe  CATieoMn  or 
I  AND  TNinjivoscs  or  tuGN  uen: 

The  US  Coast  Guanl,  Department  of 
Transportation  may  be  furnished 
information  concerning  certification  and 
licensing  of  individuals. 

roucm  MMo  woc'iicM  pon  sf  omm, 

NSTHIEVMO,  ACCtSSMM,  WrTMewa,  AND 
OMPOSmO  OF  HCCOMM  Nt  THI  SVSTIM: 

STOIIAOC: 

Paper  records  in  file  folders. 

RETIUEVAMUTV: 

By  individual's  surname. 

SAnouARDS: 

Records  are  maintained  within  a 
building  secured  during  non-duty  hours, 
and  are  available  only  to  authorized 
individuals  having  official  need  therefor. 

RETCNTION  AND  OMMMAL: 

Records  are  retained  for  40  years, 
after  which  they  are  destroyed  by 
shredding. 

SVSTCM  MANAOKII<S)  ADO  ADORESS: 

Commander,  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe,  VA 
23651. 

NormcATMN  mioccouiik: 

Individuals  who  wish  to  know 
whether  or  not  this  system  of  records 
contains  information  on  them  should 
inquire  of  the  Marine  Qualification 
Board,  US  Army  Transportation  School, 
Ft  Eustis,  VA  23604.  Individual  should 
furnish  name,  pertinent  details  that  will 
facihtate  locating  the  record,  current 
address,  and  signature. 

RECOfW  ACCESS  pwoccduhc: 

For  access  to  their  records, 
individuals  should  submit  a  written 
request  as  indicated  in  "Notification 
procedure",  providing  information 
required  therein. 

contesting  record  niOCCDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are . 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  military  and 
civilian  personnel  records  and  reports, 
civilian  maritime  records,  US  Coast    . 
Guard,  commanders  and  vessel  masters, 
and  other  appropriate  sources  able  to 
furnish  relevant  information. 

SYSTEMS  BXEMTTEO  FMOM  CERTAIN 
PROVntONS  OP  THE  ACT 

None. 


A1427.010A1JO 


Laundry  and  Dry  Cleaning  Accounting 
Files. 

svamt  tocATNm: 

AH  laundries  at  Army  installations 
worid-wide.  DA  Form  3799  is 
maintained  also  at  US  Army  Finance 
and  Accounting  Center.  Indianapolis.  IN 
46249. 

CATEGORIES  OF  INOIVIOUALS  C0VB«>  •¥  THE 
SYSTEM: 

All  military  personnel  who  are 
authorized  payroll  deduction  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  application  for  laundry 
and/or  dry  cleaning  start  or  stop 
deductions  (DA  Form  3799),  laundry 
mark,  organizational  code  number, 
amount  deducted  from  pay  monthly  for 
laundry  or  dry  cleaning  service,  date, 
and  organization  name. 

AUTHORrrV  FOR  MAINTENANCE  OF  TNB 
SYSTEM: 

10  U.S.C.,  section  3012. 

njRFOSE(S) 

To  determine  patrons  authorized 
laundry  and  dry  cleaning  service;  to 
verify  receipt  and  shipment  of  individual 
laundry  bundles,  and  amount  of  money 
deducted  from  soldier's  pay;  for 
management  and  statistical  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUKMMQ  CATIOORISS  OF 
USERS  ANP  THE  FURFOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  46  FR 
25503,  June  6, 1983. 

FOUaSS  AND  FRACTICES  FOR  STORING, 
RETRKVSM,  ACCESSING,  RtTAIMNQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  cabinets; 
magnetic  tape. 

RETRIEVABIUTV: 

By  individual's  surname. 

safeguards: 

Records  are  accessible  only  to 
authorized  individuals  having  need 
therefor. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  1  year,  after 
which  they  are  destroyed  by  shredding/ 
erasing.  DA  Form  3799  is  retained 
indefinitely  until  laundry  or  dry  cleaning 
service  is  cancelled  by  the  individual. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 


Information  in  this  notice  may  be 
obtained  by  inquiring  of  the  Laundry 
Facility  at  the  Army  installation/sctivity 
where  service  was  obtained. 


Iiidividuals  wishing  to  access  records 
concerning  them  in  this  system  of 
records  may  inquire  of  the  Laundry 
Facility  at  the  installation  providing 
service;  individual  should  furnish  name 
and  pertinent  data  that  will  facilitate 
locating  the  record. 

CONTESTING  RECORD  FWOCEDURSS. 

The  Army's  rul^  for  access  to  records 
and  for  contesting  contents  and 
appealing  intitial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


ICATEGORKS: 

From  the  individual:  DA  Form  3799. 


SYSTEMS  SXEMPm  FROM  CSRTAM 
PROVieiONS  OF  THE  ACT: 

None. 

int  Doc  M-igaOB  FIM  7-23-M,  S^S  M»| 
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DEPARTMENT  OF  EDUCATION 

Intergoverranental  Advisory  CouncN 
on  Education;  Executive  Committee 
Meeting 

AOOICV:  Intergovernmental  Advisory 
Council  on  Education. 

action:  Notice  of  Meeting. 

SUMMAllv:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Executive  Committee  of 
the  Intergovernmental  Advisory  Council 
on  Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 

DATC  August  10. 1984. 
AOONfSS:  Department  of  Education, 
Horace  Mann  Learing  Center,  Patterson 
Room  (1130),  400  Maryland  Avenue  SW., 
Washington,  DC.  20202. 

ran  FURTHER  INFORMATION  CONTACT 

Laveme  Johnson,  Intergovernmental 
Advisory  Council  on  Education, 
Department  of  Education,  300  7th  Street 
SW.,  Room  513,  Washington.  D.C.  20202 
(202)  472-6464. 

SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  established  under  section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3423).  The 
Council  was  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
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concerning  intergovenuneital  polides 
and  fdatioos  pertaining  to  education. 

The  Executive  Committee  wiU  meet 
on  FMday,  August  la  from  9  a.m.  to  3 
p.m.  The  proposed  agenda  inchideK 

Reevaluation  of  Hearings  Concept: 

Plans  for  Fiscal  Year  1965; 

Discussion  of  Possible  Survey  of 
States  on  Implementation  of  New 
Education  Programs. 

Recofde  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Intergovernmental  Advisory  Council  of 
Education.  Reporters  Building,  300  7th 
Street  SW..  Room  513,  Washington,  D.C. 

Signed  at  Washington,  DC.  on  Monday, 
)uly  16. 1964. 

NaKy  I.  Hams. 

Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

|ntDocM-1MUFaid7-S-M:K4San|  I 


National  Advisory  Council  on  Indian 
Education;  Maeting  Change 

AOCNCV:  National  Advisory  Council  on 
Indian  Education. 

Amendment  to  nobce.  i 


:  This  document  is  intended  to 
notify  the  general  public  of  a  change  to  a 
notice  of  a  meeting  of  the  Executive 
Committee,  published  luly  12. 1964,  on 
Pages  28431  and  28432.  The  time, 
location,  and  agenda  remain  the  same 
except  that  the  Executive  Committee 
will  meet  in  closed  session  on  August  1. 
1984,  from  9XD  to  lOKM  a.m.  The 
Executive  Committee  will  meet  in  closed 
session  to  discuss  personnel  matters 
involving  the  selection  of  the  Director, 
Indian  Education  Programs.  These 
discussions  will  touch  upon  matfers  that 
would  disclose  information  ofa 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted      , 
invasion  of  personal  privacy  if  I 

conducted  in  open  session.  Such  matters 
are  protected  by  exemption  (6)  of 
Section  552b(c)  of  Title  5  U.S.C  of  the 
Government  in  the  Sunshine  Act. 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  closed  session 
due  to  the  exceptional  emergency  nature 
of  the  situation. 

A  summary  of  the  activities  of  the 
closed  session  and  related  matters 
which  would  be  informative  to  the 
public  consistent  with  the  policy  of 
Section  552b(c)  of  Title  5  U.S.C.  will  be 
available  to  the  public  within  14  days  of 
the  meeting  at  the  CounciTs  ofTice,  425 
13th  Street,  N.W.,  Suite  326, 
Washington.  D.C.  20004. 

Dated:  July  19, 1984. 


Signed  at  Washingtoa  D.C 
Unoofai  C  Whiia, 

Executive  Director.  National  Advisory 
Comtcilon  Indian  Education. 

|FK  Ooc  M-)8e6S  Filed  7-23-84^  8:46  ani| 
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DEPAimiEIIT  OF  ENERGfY 

FMIwal  Enof^gy  Ragulatocy 
Conunission 


I 


Na  CPe4-531-000] 


Arfcansaa  Louiaiana  Gaa  Co^  a  Division 
of  Arlda,  lnc4  Application 

July  19, 1964. 

Take  notice  that  on  June  29, 1984. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc.  (Applicant).  P.O. 
Box  21734  Shreveport.  Louisiana  71151. 
filed  in  Docket  No.  CP84-531-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  and  exchange  Of 
gas  with  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle],  all  as  more  fully 
set  forth  in  the  application  which  is  on 
nie  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  thatits  application  is 
meant  to  be  a  companion  to  Panhandle's 
abandonment  application  Bled  in 
Docket  No.  CPB3-459-000,  wherein 
Panhandle  is  said  to  be  requesting 
authorization  to  abandon  the  same 
exchange.  It  is  stated  that  Applicant 
delivers  gas  to  Panhandle  in  Ellis 
County.  Oklahoma,  and  that  Panhandle 
delivers  equivalent  volumes  of  gas  to 
Applicant,  it  is  further  stated  that 
Panhandle  would  be  performing  a 
transportation  service  for  Applicant  as  a 
substitute  for  the  exchange  service 
sought  to  be  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
8. 1984.  file  with  the  Federal  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persons 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  iuritdictiaa  confatied  upon  the 
Federal  Energy  Regoiatory  ComraiMion 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  CooOnisnon's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
nied  within  the  time  required  herein,  if 
the  Commission  on  its  owi^review  of  the 
matter  flnds  that  permission  and . 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-18508  Filed  7-23-84:  8:45  amj 
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IDockal  No.  CPM-645-000] 

Arkansas  Louisiana  Gas  Co.  a  Division 
of  Arfcia,  Inc.;  Raqtiaat  Under  Blanket 
Authorization 

July  la  1984. 

Take  notice  that  on  July  5, 1984, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arlda.  Ina  (Arida),  P.O.  Box 
21734.  Shreveport  Louisiana  71151.  filed 
in  Docket  No.  CPe4-'645-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  that  Arkla 
proposes  to  abandon  approximately  300 
feet  of  2-inch  transmission  line  and  1,200 
feet  of  4-inch  transmission  line  in 
Pontotoc  County.  Oklahoma,  under  the 
authorization  issued  in  Docket  No. 
CP82-384-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  filfe 
with  the  Commission  and  open  to  public 
inspection. 

Arkla  indicates  that  the  transmission 
facilities  proposed  to  be  abandoned 
would  be  replaced  by  Arkla's  extending 
a  distribution  line  into  the  same  area. 
Also  Arkla  states  that  Arkla  would  not 
discontinue  service  to  the  ten  retail 
customers  served  off  the  transmission 
facilities  because  the  transmission 
facilities  would  not  be  abandoned  until 
the  new  distribution  line  is  in  place. 
Arkla  states  that  the  transmission 
facilities  to  be  abandoned  consist  of  old, 
deteriorated  pipe  that  runs  through  a 
new  housing  development. 
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Any  person  of  the  Commission'*  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the . 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenenth.  F.  Plumb, 
Secretary 

|PR  Doc.  S4-18SI0  FIM  7-a-S4i  a:45  ami 
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[Docket  No.  CP84-S5e-000] 

Arkansas  Western  Gas  Co.; 
Application 

July  19. 1984 

Take  notice  that  on  July  9, 1984, 
Arkansas  Western  Gas  Company 
(Applicant).  1001  Sain  Street, 
Fayetteville,  Arkansas  72701.  filed  in 
Docket  No.  CP83-228-000  an  application 
pursuant  to  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
§  284.127  of  the  Commission's 
Regulations  (18  CFR  284.127)  for 
authorization  to  transport  up  to  10.000 
Mcf  of  natural  gas  per  day  for  Arkansas- 
Louisiana  Gas  Company  (Arida).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  would 
transport  up  to  10,000  Mcf  per  day  to  an 
existing  point  of  delivery  with  Arkla  for 
a  term  ending  May  1, 1987.  Applicant 
further  states  that  the  gas  would  be 
transported  by  Arkla,  as  part  of  Arkla's 
ECOSHARE  program,  to  Agrico 
Chemical  Company's  (Agrico)  fertilizer 
plant  in  Blytheville,- Arkansas.  It  is  said 
that  the  gas  to  be  transported  would  be 
purchased  by  Argico  from  Arkansas  Gas 
Gathering  Company.  Applicant  proposes 
to  charge  a  rate  of  11.78  cents  per  Mcf 
for  the  transportation  service  and 
submits  that  said  rate  is  fair  and 
equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
8, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Conunission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  pariy  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb,  ' 

Secretary. 

|FR  Doc  M-19611  Filed  7-23-64:  a'4S  am) 
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[Docket  Na  CP84-54a-000] 

Bayou  Interstate  Pipeline  Corpn 
Application 

July  19, 1984 

Take  notice  that  on  July  9, 1984,  Bayou 
Interstate  Pipeline  Corp.  (Applicant), 
1200  Milan,  Suite  2700,  Houston,  Texas 
77002,  filed  in  Docket  No.  CP84-548-000 
an  application  pursuant  to  fiection  7(c) 
of  the  Natural  Gas  Act  and  S  284.221  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  \ 

Applicant  requests  a^t)(i^time  blanket 
certificate  which  would  atithorize  the 
transportation  of  natural  gas  by 
Applicant  for  the  system  supply  of  other 
interstate  pipeline  companies.  Applicant 
states  that  it  would  comply  with 
S  284.221(d)  of  The  Commission's 
Regulations.  Applicant  further  states 
that  it  understands  that  the  pre-granted 
abandonment  of  any  transportation 
service  rendered  pursuant  to  the 
requested  blanket  authorization  is 
authorized  upon  the  expiration  of  the 
term  of  each  individual  transportation 
arrangement  authorized  under  such 
blanket  certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
8, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157- 
10).  All  protests  filed  with  the 


Commission  will  be  considered  by  ft  in 
determining  the  appropriate  ection  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdicition  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tfie 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  of  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemieth  F.  Plumb, 
Secretary. 

|FK  Doc.  ■4-19512  FIM  7-23-M:  tM  am| 
•lUJNa  cooc  f717-lfM[| 


[Docket  NaCP77-a-004]  * 

Columt>ia  GuH  Transmission  Co.; 
Petition  To  Amend 

July  19, 1984. 

Take  notice  that  on  June  25, 1984, 
Columbia  Gulf  Transmission  Company 
(Petitioner),  P.O.,  Box  683.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP77- 
8-004  a  petition  to  amend  the  order 
issued  May  8. 1977*.  as  amended,  in 
Docket  No.  CP77-8.  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  a  reduction  in  the  daily 
contract  demand  level  of  gas  to  be 
transported  by  Petitioner,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  the  public  inspection. 

Petitioner  requests  that  it  be  permitted 
to  reduce  the  daily  contract  demand 
transportation  service  it  provides  for 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern), 
from  14,000  Mcf  of  gas  per  day  to  2.000 


'  This  proceeding  wai  commenced  before  the 
F.P.C.  By  joint  regulation  of  October  1. 1B77  |10  0-11 
1000.1),  it  wa«  Iranfferred  to  the  CommiMion. 
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Mcf  par  d^.  cfiiKtive  Novsmber  m  I 
1983.  This  raduclMW  is  oeceMary.  U  is 
staled  b«6»ise  of  •  rsductkNi  in 
deliverability  to  Northern  in  tbe  Eugene 
IsUuxi.  ofiisbore  Louisiana,  area.  It  is 
asserted  that  the  proposed  reductions 
are  pursuant  to  tke  November  16, 1983, 
amoidment  of  Petitiooer's  and 
Northern's  transportation  agreement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  7, 198i,  file  with  the  Federal 
Energy  Regulatory  Comraission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordanct 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  motion  to 
intervene  in  accordance  with  the 
Cenmission's  Rules. 
KMMth  F.  Phmb, 
Secretary. 

\f*  Ooc  M-t9613  Filad  7-23-M:  &«  iia| 
I  COOC  (7t7-ai-M 


(Oodwt  Na  CPS1-18S-00S) 

ConsoK^ed  Gas  Transmission  Corp.; 
Petition  To  Amond 

|uly  IS.  1964. 

Take  notice  that  on  June  27. 1964t 
Consolidated  Gas  Transmission 
Corporation  (Consolidated).  445  Wes 
Main  Street,  Clarksburg.  West  Virginia 
28301.  filed  in  Docket  No.  CP81-188-005 
a  petition  to  amend  further  the  order 
issued  Aqgust  19, 1981,  in  Docket  No. 
CP81-188-000,  as  amended  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  extend  the  authorization  for  the 
transportation  of  natural  gas  to  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  throogh  October  31. 1985.  all 
as  more  fully  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Consolidated  states  that  the  order ' 
issued  August  19, 1981,  as  amended, 
authorizes  Consolidated  to  tranport  and 
dehver  np  to  102.000  dt  equivalent  of 
natural  gas  per  day  to  ffiagara  Mohawk 
for  use  as  fuel  in  the  generation  of 
electric  power  at  Niagara  Mohawk's 
Albany.  New  York,  steam  plant.  It  is 
stated  that  the  authorization  for  this 


service  expiras  October  31. 19M. 
Coasohdated  proposes  herein  to  extend 
the  tranqiortation  and  delivery  of 
natural  gas  to  Niagara  Mohawk  through 
October  31. 1965.  In  all  other  respects 
Consolidated  requests  that  the  existing 
authorisations  remain  in  full  force  and 
effect.  Consolidated  proposes  to 
continue  charging  Niagara  Mohawk  the 
100  percent  load  factor  Rate  Schedule 
RQ  three-part  rate,  subject  to  all 
purchased  gas  cost  adjustments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  7, 1984.  nie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  ^ 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  ]}erson 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plnmlt. 
Secretory. 

int  Ok.  M-I9S14  Filed  7-13-M;  ft4S  ■m| 

I  COOC  sriT-si-ai 


4Docii«t  Na  CP84-520-000] 

Consolidated  Gas  Transmission  Corp.; 
Applicalion 

July  19. 1984. 

Take  notice  that  on  June  27, 1984. 
Consolidated  Gas  Transmission 
Corporation  (Consolidated),  445  West 
Main  Street.  Clarksburg.  West  Virginia 
26301,  filed  in  Docket  No.  CP84-S20-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  transmission 
facilities  at  its  existing  Schutte 
compressor  station,  located  in 
Doddridge  County,  West  Virginia,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Consolidated  proposes  to  install  one 
660  horsepower  compressor  unit  in  1964, 
and  another  in  1985,  on  the  site  of  its 
existing  Schutte  compressor  station, 
which  station  presently  consists  of  a  440 
horsepower  compressor  unit  which 
performs  a  gas-supply  function.  The  two 


■ew  mits  would  be  connected  to 
CoQsolidatad's  Ift-incfa  Line  No.  TL-289, 
which  extends  bom  Consolidated's 
Hastings  Complex  in  Wetzel  County. 
West  Virginia,  to  the  community  of 
Clarksburg,  in  Harrison  County,  West^ 
Virginia,  it  is  explained.  Consolidated 
states  that  it  presently  uses  the  pipeline 
to  move  gas  from  Hastings  to  meet  the 
peak-day  requirements  of  its  customer. 
Hope  Gas,  Inc.  ConsoUdated  proposes 
during  off-peak  periods  to  reverse  the 
flow  of  gas  in  the  pipeline  and,  using  the 
proposed  compressor  engines  as  refaiy 
units,  to  move  locally  produced  gas  out 
of  the  eastern  portion  of  West  Virginia  , 
and  through  its  Hasting  Complex,  into 
its  general  supply. 

Consolidated  states  that  recent 
increases  in  local  production  and 
reductions  in  market  demand  have 
created  an  oversupply  of  gas  in  eastern 
West  Virginia  and  that  Consolidated's 
system  is  presently  unable  to  move 
locally  produced  gas  out  of  this  area. 
Consolidated  asserts  that  the  proposed 
facilities  would  provide  Consolidated 
with  the  operating  flexibility  to  reverse 
the  flow  of  gas  in  Line  No.  TL-283  and 
enable  it  to  move  local  production  out  of 
eastern  West  Virginia. 

The  estimated  cost  of  the  proposed 
facilities  is  $1,600,000,  exclusive  of 
Commission  filing  fees.  Consolidated 
states  that  the  facilities  would  be 
financed  from  funds  to  be  obtained  from 
its  parent.  Consolidated  Natural  Gas 
Company,  and  from  funds  on  hand.  It  is 
stated  that  no  additional  sales  or 
services  are  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  {Practice 
and  Procedure,  a  hearing  will  be  held 
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without  further  notice  before  the 
Commissioii  or  its  detignee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  ol  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  mettoo 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Consolidated  to  appear 
or  be  represented  at  the  hearing. 
KeniMtfa  F.  Phimb, 
Secretory. 

|FR  Doc.  M-1W1S  FiM  7-23-M;  1:46  ain| 
BNXING  COOC  C717-01-M 


[Dodcat  Na  CP7»-1M-002] 

Columbia  Gulf  Transmiaaion  Co^  at  aL; 
Supplamant 

July  19, 1984. 

Take  notice  that  on  June  15, 1984, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683,  Houston, 
Texas  77001,  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  P.O.  Box  1273.  Charleston.  West 
Virginia  25325,  and  Texas  Eastern 
Transmission  Corporation  (TETCO). 
P.O.  Box  2521,  Houston,  Texas  77252, 
filed  in  Docket  No.  CP78-19(>-002  a 
supplement  to  the  pending  petition  to 
amend  filed  on  June  20, 1983,  in  Docket 
No.  CP76-19O-0(n  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  exchange  of  gas  on  a 
thermal  basis  at  an  additional  deKvery 
point,  all  as  more  fully  set  forth  in  the 
supplement  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  the  pending  petition  in  Docket  No. 
CP76-igO-001,  authorization  is 
requested  for  the  exchange  and 
redehvery  of  an  additional  source  of 
natural  gas  available  to  Columbia  Gas 
in  the  Lake  Raccourci  Field,  Lafourche 
Parish.  Louisiana,  pursuant  to  the  terms 
of  the  December  8. 1982,  amended 
exchange  agreement. 

In  Docket  No.  CP76-190-002.  a 
supplement  to  the  petition  to  amend  was 
filed  so  as  to  clarify  the  pending  petition 
to  amend  in  Docket  No.  CP76-190-0m  so 
as  to  include  a  request  for  authorization 
to  exchange  natural  gas  on  a  thermal 
instead  of  volumetric  basis  and  to 
include  an  additional  delivery  point  to 
the  October  1. 1975,  exchange 
agreement,  as  amended.  It  is  explained 
that  pursuant  to  the  terms  of  a 


December  8.1962.  amended  exchange 
agreement,  TETCO  would  receive  from 
Cohimbia  Gas  up  to  1  billion  Btu  of  gas 
per  day  at  TBTCCs  existing  measuring 
station  in  the  Raccourci  Field  and 
TETCO  would  then  deliver  to  Cohimbia 
Gulf  for  the  account  of  Coiambia  Gas  a 
thermally  equivalent  quantity  of  gas  at 
the  outlet  side  of  Sea  Robin  Pipeline 
Company's  (Sea  Robin)  existing 
measuring  station  at  or  near  the 
terminus  of  Sea  Robin's  offshore 
pipeline  near  Erath.  Vermilion  Parish, 
Louisiana.  It  is  stated  that  the  additional 
delivery  point  near  Erath,  Vermilion 
Parish,  Louisiana,  would  provide  the 
three  companies  with  operating 
flexibility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  should  on  or  before  August 
7, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  ntotion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  Hied  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kraneth  F.  Plumb, 
Secretary. 

|PR  Doc.  M-1961S  FIM  7-23-M:  MS  Mi| 
aiUJNe  COK  t717-«t-M 


[Docfcat  Na  RPe4-t00-000] 

Equltabia  Qaa  Co.;  Raquaat  for  Waivar 

July  18, 1984. 

Take  notice  that  on  July  11. 1984, 
Equitable  Gas  Company  (Equitable) 
tendered  for  filing  a  request  that  the 
Federal  Energy  Regulatory  Commission 
(Commission)  waive  the  PGA  filing 
scheduled  for  July  31. 1984,  in  the  matter 
of  New  Jersey  Natural  Gas  Company 
pending  final  accounting  for  purchased 
gas  cost  at  expiration  of  the  contract 
between  Equitable  and  New  Jersey 
Natural  Gas  Company  on  October  31, 
1984.  Equitable  also  requested  that  it  be 
permitted  to  continue  its  "minor"  PGA 
filings  in  the  format  previously 
established  by  waiving  the  requirement 
to  use  Form  542-PGA. 

Equitable  states  that  October  31, 1984 
will  be  the  final  date  of  its  service  for 
firm  sales  to  New  Jersey  Natural  Gas 


Compaay  under  Rata  Schedule  G8-2. 
Since  October  31. 1964  i»  only  two 
months  beyond  the  starting  date  of  tlM 
new  PGA  on  September  1. 1964. 
Equitable  petitions  the  Coramiaaion  to 
waive  tfie  PGA  filing  due  |vly  31, 1964  as 
it  would  appear  to  be  unnecessary  and 
impractical  to  start  a  new  PGA  rate. 

Equitabled  further  states  that  it  is 
classified  as  a  pipeline  company  under 
the  Natural  Gas  Act  primarily  because 
of  its  facilities  that  are  used  to  transport 
natural  gas  between  Pennsylvania  and 
West  Viiginia.  Approximately  94 
percent  of  Equitable's  annual  gas  sales 
are  made  to  retail  customers  at  rates 
regulated  by  the  Pennsylvania  Public 
Utility  Commission  and  the  West 
Virginia  Public  Service  Commission. 
Presently,  only  6  percent  of  annual  sales 
are  jurisdictional  and  this  amount  will 
decrease  to  a  mere  0.12  percent  in 
November,  1984  upon  expiration  of  the 
New  Jersey  contract.  Equitable  believes 
that  it  is  not  truly  a  pipeline  company  in 
respect  to  jurisdictional  sales  or  related 
purchased  gas  and  should  be  relieved  of 
the  filing  requirements  embodied  in 
Form  542-PGA.  Equitable  also  maintains 
its  records  in  accordance  with  local 
jurisdictional  requirements  which  are 
not  compatible  with  those  of  Form  542- 
PGA  and  therefore,  it  would  have  to 
spend  an  unreasonable  amount  of  time 
and  effort  to  comply  with  the  new 
format. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washingt<Hi. 
D.  C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protest  should  be  filed  on  or  before  July 
27. 1984.  Protests  will  be  considered  bf 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FK  Doc  «4-ie51tl  Fited  7-23-S4;  B4S  M^ 

aiuMe  OQK  sriT-oi-M 


[Docfcat  No.  CP84-S43-000] 
EquKabla  Gaa  C04  Appficatlon 

June  19, 1984. 

Take  notice  that  on  July  5, 1984, 
Equitable  Gas  Company  (Applicant),  420 
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Boulevani  of  the  Allies,  Pittsburg 
Pennsylvania  15219,  filed  in  Docket  No. 
CP84-543-000,  an  amplication  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  up  to 
100,000  dt  equivalent  of  natural  gas  per 
day  on  a  best-efforts  basis  to  Public 
Service  Electric  and  Gas  Company   i 
(PSE&G),  for  resale  until  October  31, 
1985,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the , 
Commission  and  open  to  public         ' 
inspection. 

Applicant  states  that  in  accordance 
with  a  May  1. 1984.  agreement  between 
Applicant  and  PSE&G  (Agreement],  it 
proposes  to  sell  gas  to  PSE&G  at  a  price 
lower  than  Applicant's  current  average 
system  load  factor  rate.  Applicant 
proposes  that  the  price  would  be  set  at  a 
level  which  would  be  competitive  in  the 
__rnarket  place,  but  would  not  be  less  than 
Applicant's  average  weighted 
commodity  cost  of  gas.  Applicant  also 
states  that  the  Agreement  provides  for 
monthly  adjustments  of  the  price  to 
account  for  fluctuations  in  the 
Applicant's  average  weighted  cost  of 
gas.  In  this  regard.  Applicant  requests  a 
variance  from  the  pricing  provisions  of 
the  Commission's  Policy  Statement  on 
Off-System  Sales  in  Docket  No.  PL83-2- 
000  (23  FERC  \  61.140). 

Applicant  states  that  Texas  Eastern 
Transmission  Corporation  (TETCO) 
would  transport  the  gas  by  displacement 
to  PSE&G.  PSE&G  proposes  to  arrange 
and  pay  for  the  transportation  by 
TETCO. 

Applicant  alleges  that  the  gas  to  be 
sold  is  surplus  to  the  requirements  of 
Applicant's  customers.  Additionally, 
Applicant  states  that  the  proposed  sale 
would  enable  Applicant  to  sell  up  to 
100.000  dt  per  day  of  gas  off-system  to 
avoid  estimated  minimum  bill  charges  of 
$1,000,000  to  its  pipeline  supplier, 
TETCO,  in  1984.  Applicant  states  no, 
construction  would  be  necessary  as 
delivery  of  the  gas  will  be  made  by  a 
displacement  through  existing  delivery 
points  with  TETCO. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
a  1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review'  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennelfa  F.  Plumb, 
Secretory. 

IFK  Ooc.  a4-t<l519  Filed  7~Z3-M:  8:45  «in| 
MLUMQ  COW  •717-01-M 


[Dock*!  Na  CPe4-53S-000] 

Rorida  Gas  Transmission  Co,; 
Application 

July  19. 1964. 

Take  notice  that  on  |uly  3, 1984, 
Florida  Gas  Transmission  Company 
(Applicant),  P.O  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP84- 
538-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  side  tap  on  each  of 
Applicant's  twin  mainlines  to  enable 
Applicant  ot  receive  landfill  gas 
produced  near  the  City  of  Pompano 
Beach,  Florida,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  further  requests  authority  to 
recover  the  cost  of  landfill  gas  under  its 
purchased  gas  adjustment  clause  (PGA 
clause)  in  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff. 

It  is  stated  that  Waste  Management, 
Inc.  of  Florida  (WMI)  plans  to  construct. 
own.  and  operate  a  landfill  methane 
recovery  system  near  the  City  of 
Pompano  Beach,  Florida.  It  is  explained 
that  the  landfill  would  produce  gas  as  a 
result  of  decomposition  of  organic 


waste,  which  gas  would  be  recovered  by 
a  series  of  wells,  and  gathered  by  a 
network  of  pipelines  and  that  the  gat 
would  be  compressed  to  pipeline 
pressure  and  processed  in  order  to 
remove  excess  water,  carbon  dioxide 
and  heavy  hydrocarbons.  Prior  to 
delivery,  the  gas  would  be  injected  by 
propane  injection  to  an  average  heating 
volume  of  approximately  980  Btu  per 
cubic  foot,  it  is  submitted. 

Applicant  states  that  it  has  entered 
into  a  gas  purchase  contract,  dated  May 
18, 1984,  with  WMI  to  purchase  the  gas 
produced  at  the  landfill  for  a  term  of 
fifteen  years.  It  is  estimated  that 
approximately  3  billion  Btu  per  day 
would  be  produced,  with  first  deliveries 
commencing  in  May.  1985. 

It  is  further  stated  that  the  price  of  the 
landfill  gas  is  comparable  to  prices 
Applicant  is  paying  for  new  long-term 
gas  supplies  from  conventional  sources. 
Applicant  states  it  would  pay  eighty 
percent  of  the  equivalent  price  per 
million  Btu  of  No.  6  fuel  oil  for  each 
million  Btu  of  landfill  gas  delivered,  with 
the  price  changing  each  month  in 
accordance  with  changes  in  the  price  of 
No.  6  fuel  oil.  Such  price  would  be  the 
total  price,  without  any  added 
adjustments,  it  is  submitted. 

It  is  explained  that  WMI  would 
construct,  in  addition  to  the  landfill 
methane  recovery  system, 
approximately  2,000  feet  of  pipeline 
from  the  tailgate  of  the  landfill  to  the 
Applicant's  twin  mainlines.  Applicant 
proposes  to  construct  and  operate  a 
measurement  facility  at  the  landfill  and 
a  side  tap  necessary  to  connect  WMI's 
pipeline  to  each  of  the  Applicant's  twin 
mainlines.  The  measurement  facility  and 
side  taps,  it  is  alleged,  would  cost 
$48,992  and  WMI  would  reimburse 
Applicant  for  the  net  depreciated  value 
of  the  measurement  facility  if  WMI 
cancels  the  agreement  pursuant  to  the 
terms  thereof  or  if  WMI  fails  to  deliver 
gas  meeting  the  quality  specifications 
for  a  period  of  more  than  120 
consecutive  days  prior  to  the  dehvery  of 
two  miUion  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
8, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commssion's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulation 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
too  a  proceeding  or  to  participate  as  a 
party  in  my  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

.  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commision's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  Na  CP84-S54-000] 

Florida  Gas  Transmission  Co.;  Request 
Under  Blanket  AuthorizatkNi 

July  19, 1984 

Take  notice  that  on  July  9, 1984, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44.  Winter  Park,  Florida 
32790,  filed  in  Docket  No.  CP84-554-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  FGT  proposes  to 
abandon  a  meter  station  and 
appurtenant  facilities  under  the 
authorization  issued  in  Docket  No. 
CP82-553-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  abandon  a  meter 
station  and  appurtenant  facilities  which 
were  installed  to  deliver  natural  gas  to  a 
direct  sale  customer,  the  Estech  Acid 
Plant  (Estech),  a  phosphate  fertilizer 
facility  located  in  Agricola,  Florida.  It  is 
stated  that  deliveries  of  gas  to  Estech 
through  this  delivery  point  ceased  on 
December  4, 1981,  and  Estech  has 
notified  FGT  that  the  facilities  at  the 
delivery  point  are  no  longer  needed  and 


that  Estech  consents  to  the 
abandonment  of  facilities  by  FGT. 

Any  person  or  the  Commissioa't  staff 
may,  within  4S  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to 
S  157.205]  of  the  Regulations  wider  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shaU 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ER84-539-000] 
Flortda  Power  A  Light  Co.;  Filing 

)uly  19, 1964 

The  fihng  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  July  12, 1984, 
tendered  for  filling  a  document  entitled 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Starke,  Florida. 

FPL  states  that  under  the  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  ft  Light 
Company  and  City  of  Starke,  Florida, 
FPL  will  transmit  power  and  energy  for 
the  city  of  Starke  (Starke)  as  is  required 
by  Starke  in  the  implementation  of  its 
interchange  agreements  with:  The  Fort 
Pierce  Utilities  Authority;  the  City  of 
Gainesvile,  Florida;  the  City  of 
Homestead,  Florida:  Tampa  Electric 
Company:  and  the  City  of  Vero  Beach, 
Florida. 

EPL  requests  that  waiver  of  {  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Agreement  be  made  effective  July  11, 
1984.  EPL  states  that  copies  of  the  filing 
were  served  on  the  Superintendent  of 
Power  Resources,  City  of  Starke, 
Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  S, 
1984.  IVotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Oeeket  No.  CPt3-l40-002) 

K  N  Energy,  Inc.;  Petition  To  Amend 

July  19, 1984. 

Take  notice  that  on  June  18, 1984.  K  N 
Eneigy,  Inc.  (K  N),  P.  O.  Box  15265. 
Lakewood.  Colorado  80215,  filed  in 
Docket  No.  CP82-140-002  a  petition  to 
amend  the  order  issued  March  16. 1983, 
in  Docket  Nos.  CP83-140-000  and  CP83- 
140-OQl  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  to 
permit  K  N  to  use^the  prior  notice 
procedures  under  5  §157.204  and  157.211 
of  the  Commission's  Regulations  in 
connection  with  requests  for  sales  taps 
to  make  direct  retail  sales  of  gas  to 
customers  located  on  or  near  its 
transmission  facilities,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

K  N  requests  that  the  Commission 
amend  K  N's  blanket  certificate  to 
enable  K  N  to  make  direct  retail  sales  of 
gas  pursuant  to  the  prior  notice 
procedure  under  SS  157.205  and  157.212 
of  the  Commission's  Regulations. 
Specifically,  K  N  requests  that  its 
blanket  certificate  be  amended  to  add 
the  following  condition: 

In  addition  to  the  authority  granted  by 
S  157.211  of  the  Commission'B  Regulations.  K 
N  is  authorized  to  use  the  prior  notice 
procedure  of  1 157.205  in  connection  with 
requests  for  authority  to  install  and  operate 
on-system  sales  taps  for  new  or  existing 
direct  retail  customers  to  the  extent  allowed 
under  K  N's  tariff  provisions  concerning 
limitations  on  deliveries,  and  1 157.211(b)(2} 
is  waived  as  to  such  requests. 

K  N  states  that  it  receives  requests  for 
gas  service  from  persons  who  reside  or 
operate  businesses  adjacent  to  K  N's 
transmission  pipelines  and  that  it  is  in 
the  public  interest  that  K  N  and  its 
customers  have  an  expeditious 
procedure  to  honor  such  requests  when 
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satvice  is  feasible  from  K  ffs  t 

trantmisaian  lines  and  service  cannot 
otfaerMrise  be  provided  It  is  further 
stated  that  the  costs,  delays,  and 
unccrtamties  inherent  in  the  certificate 
applicatioB  procedure  under  section  7(c) 
i^  the  Natural  Gas  Act,  if  it  were  to  be 
required  on  an  individual  basis  for  small 
direct  retail  sales  taps,  would 
discouiage  potential  customers  from 
purchasing  gas  from  K  N  and  would 
serve  as  an  impediment  to  providing 
natural  gas  service,  where  possible,  in  a 
timely  and  efficient  manner  to  sudi 
small  retail  customers  who  request  it. 

K  N  states  that  its  retail  rates  and 
service  in  Kansas,  Nebraska,  Colorado 
and  Wyoming  are  regulated  by  three 
state  conmilssions  and  by  local 
government  entities.  It  is  explained  that 
customers  served  by  gas  delivered 
through  the  sales  taps  for  which  blanket 
authorization  requested  herein  would  be 
billed  at  K  NTs  applicable  retail  rates  as 
are  effective  from  time  to  time  for  the 
class  of  customers  being  served  in  the 
state  ia which  the  particular  tap  is   , 
located. 

K  N  states  that  it  has  sufficient  gas 
Supplies  to  accommodate  additional 
requests  for  service  is  detailed  in  K  N's 
most  recently  filed  Forms  15  and  16.  The 
volume  of  newe  sales  which  K  N  would 
be  peraiitted  to  make  is  limited  and 
governed  by  Section  13b  of  the  General 
Terms  and  Conditions  of  K  N's  FERC 
Gas  Tariff  and  by  the  Stipulation  and 
Agreement  Prescribing  a  Permanent 
Plan  for  Limitations  on  Deliveries  and 
Terminating  Proceedings  which  was 
adopted  and  approved  by  Commission 
order  issued  November  21. 1961,  in 
Docket  Nos.  RP76-9b.  TCaO-31  and  1 
TC81-18-000,  it  is  asserted.  ' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  7, 1984.  file  ¥vith  the  Federal 
Energy  Regulatory  Conmiission,        I 
Washingtcm.  D.C  20426,  a  motion  tc 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  i 

Commission's  Rules  of  Practice  and ' 
Procedure  (18  CFR  385.214  or  385.211] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be     I 
considered  by  it  in  determining  the  I 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commiaakm's  Rules. 
Kanstk  F.  Phoib, 
Socrvtory. 

|PR  Ddc  »«-nsa  niMi  r-O-M:  Ktt  ami 

BSJJNQ  coK  tnr-si-a 
Fco9fM  Energy  neQulBtory 


[OociWt  Na  CPS4-S2»-000] 

KN  Enargy,  Inc;  Application 

]uly  IS,  ISM. 

Take  notice  that  on  June  28, 1964,  KN 
Energy.  Inc.  (Applicant),  P.O.  Box  15265, 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP84-525-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  natural  gas  properties 
and  related  production  facilities  by 
transfer  to  its  wholly-owned  subsidiary. 
Plains  Production  Company  (Plains),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authority  to 
abandon  by  transfer,  effective  October 
1, 1984,  all  of  Applicant's  producing 
properties  and  related  production 
facilities.  Applicant  further  states  that 
most  of  the  production  is  currently 
priced  under  section  104  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  with  the 
remainder  bom  certain  stripper  wells 
subject  to  NGPA  section  108  pricing.  It  is 
stated  also  that  Applicant  and  Plaiiu 
have  entered  into  contracts  for  the 
purchase  and  sale  of  natural  gas 
produced  from  the  properties. 

AppUcant  states  that  the 
abandoimient  by  transfer  would  not 
adversely  affect  the  nature  or  price  of 
natural  gas  service  to  Applicant's 
customers,  but  would  improve 
administrative,  accounting,  regulatory, 
and  operational  efficiency. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesto  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intnvvne  in  accardance  with 
the  CoBunisskm's  Rules. 

Take  further  notice  ttiat,  pursuant  to 
the  authority  contained  ki  and  sabiect  to 
the  jxvisdiction  confierred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  widiout  further  notice  before  the 
Commission  or  its  designee  on  this 
apptication  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubhc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appectr  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptomb, 
Secretary. 

|FR  Doc  84-lgS24  Filed  7-ZS-M:  8:45  ani) 
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[Docket  Na  CiP84-523-0001 

Mississippi  Rhrar  Transmission  Corp4 
Application 

July  19. 1984. 

Take  notice  that  on  June  28. 1984, 
Ktississippi  River  Transmission 
Corporation  (Applicant],  9900  Clayton 
Road,  St.  Louis,  Missouri  63124,  filed  in 
Docket  No.  CP84-^23-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  drilling  and  operations  of  an 
additional  injection/withdrawal  well 
and  the  construction  and  operation  of 
related  faciUties  at  AppUcant's  existing 
West  Unionville  storage  field  located  in 
Lincoln  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  drill,  complete 
and  operate  one  additional  injection/ 
withdrawal  well  in  Apphcant's  West 
Unionville  storage  field  and  to  construct 
and  operate  minor  appurtenant  facilities 
to  connect  the  proposed  new  well  to  the 
existing  storage  field  gathering  system. 
Applicant  states  that  the  installation  of 
the  proposed  well  would  increase  the 
overall  operating  efficiency  of  the 
subject  storage  field  by  providing 
increased  dehverabihty. 
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It  it  indicated  that  the  estimated  cost 
of  the  proposal  woiUd  be  approximately 
$808,374  and  diat  diis  cost  would  be 
financed  from  fiifids  on  hand  and/or 
short'term  borrowings.  Applicant  states 
that  it  does  not  propose  any  new  sales 
or  changes  in  existing  service 
agreements  and  that  the  proposed 
facilities  would  not  result  in  any 
increase  in  either  the  capacity  of 
Applicant's  system  or  the  total  storage 
capacity  of  the  West  Unionville  storage 
field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
8, 1984,  flle  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirementaof  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Kanoeth  F.  Ptumb, 

Secretary. 
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lloijntain  Fuol  Supply  Co^  Ifeountain 
RmI  Rmoutom,  Inc^  Application 

July  19. 1984. 

Take  notice  that  on  June  29, 1964, 
Mountain  Fuel  Supply  Company 
(Supply],  180  East  First  South  Street 
Salt  Lake  City,  Utah  84139,  and 
Mountain  Fuel  Resources,  Inc 
(Resources],  79  South  State  Street  Salt 
Lake  City,  Utah  84147.  filed  a  joint 
application,  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  transfer  certain 
interstate  transmission  services  by 
Supply  and  a  certificate  of  public 
convenience  and  necessity  authorizing 
permitting  the  acquisition  and  service  of 
such  by  Resources,  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AppUcants  assert  that  the  requested 
authorization  is  consistent  with  that 
issued  by  the  Commission  in  Opinion 
No.  221  on  May  29, 1964,  in  Applicants' 
corporate  reorganization  proceedings  in 
Docket  No.  CP80-274,  et  aJ.  (27  FERC 
1 61,316],  and  is  essential  to  ensure 
continuation  of  natural  gas  service 
through  two  existing  transmission  line 
taps  to  distribution  customers  of  Supply. 
It  is  indicated  that  Opinion  No.  221 
authorized  abandonment  of  interstate 
transmission  facilities  and  services  by 
Supply  and  acquisition  and  continuation 
of  same  by  Resources,  including  those 
exempt  from  Commission  jurisdUction 
under  section  1(c)  of  the  Natural  Gas 
Act,  pursuant  to  a  stipulation  and. 
agreement  executed  by  the  active 
participants  and  filed  with  die 
Commission. 

AppUcants.  state  that  the  subject 
transmission  line  sales  taps,  identified 
as  the  Clarence  Ward  Tap  located  on 
Transmission  Line  No.  40,  Carbon 
County,  Utah.and  the  Woods  Petroleum 
Tap  located  on  Transmission  Line  29, 
Converse  County,  Wyoming,  were  not 
included  in  testimony  or  exhibits  filed  in 
the  above-referenced  reorganization 
proceedings  as  delivery  points  for 
natural  gas  to  be  sold  or  transported  by 
Resources  for  Supply  pursuant  to 
Resources'  Rate  Schedules  CD-I  and  X- 
33.  To  avoid  interruption  of  natural  gas 
service  provided  to  Supply  and  its 
customers  through  the  above-described 
facilities  upon  implementation  of  said 
reorganization.  Supply  requests 
authority  to  abandon  by  transfer  to 
Resources  the  services  performed 
through  the  Woods  Petroleum  Tap.  and 
Resources  requests  authorization  to 
continue  the  services  provided  to  Supply 
through  the  Wood  Petroleum  Tap  and 


the  CSaranoe  Ward  Tap  in  acoordmice 
with  Rate  Sdiedules  CD-I  and  X-«. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
8, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  witti  Ae 
requirements  of  the  Commission's  Roles 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulatidns 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
th«  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commssion  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaniwili  F.  Plumb. 
Secretary. 
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(Dodcat  Na  CP64-80^4X»1 

National  Fuol  Gas  Supply  Corp.; 
Application 

)uly  19. 1984. 

Take  notice  that  on  June  19, 1984, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  10  Lafayette  Square, 
Buffalo.  New  York  14203,  filed  in  [)ocket 
No.  CP84-502-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
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lily  aiiUiorizing 

the  traaspaftetkn  oa  an  intemiptible 
hatu  of  up  to  ZJOOO  Mcf  of  natural  g«8 
per  day  for  Kan*  Gas  Light  and  Heating 
Company  (Kaae).  ail  as  more  fully  wt 
forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
3UX)0  Mcf  of  gas  per  day  for  Kane  on  a 
best-efforts  interruptible  basis  for  a  term 
of  five  years.  It  is  stated  that  Kane 
would  purchase  the  gas  from  North  Penn 
Gas  Company  (North  Penn)  and  that 
North  Penn  would  deliver  gas  to 
Applicant  by  withdrawals  of  gas  stored 
by  North  Penn  at  the  Wharton  Storage 
Field  in  Potter  County,  Pennsylvania.  It 
is  indicated  that  both  Applicant  and 
North  Penn  use  the  Wharton  Storage 
Field.  Applicant  would  then  transport 
the  gas.  it  is  stated,  and  deliver  it  to 
Kane  in  McKean  County,  Pennsylvania. 

Applicant  states  it  would  charge  Kane 
28.72  cents  per  Mcf  for  the 
transportation  and  retain  two  percent  of 
the  vohnne  transported  for  line  loss  and 
compressor  fuel.  These  charges  are  said 
to  be  in  accordance  with  Rate  Schedule 
T-1  of  Applicant's  FERC  Gas  Tariff. 
Original  Volume  No.  1. 

It  is  stated  Applicant  has  performed 
this  transportation  service  for  Kane 
since  |anuary  22. 1960,  pursuant  to 
§  {  284.102  and  157.47  of  the 
Commission's  Regulations  and  that  - 
approval  of  this  proposal  would  permit 
Kane  to  continue  its  purchase  from 
North  Penn  without  having  to  construct 
new  facilities  or  upgrade  existing 
deteriorated  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1961  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  35Q.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Rla  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  bek 


without  further  notice  before  the 

Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Ddc  M-tgS2B  Ftkd  7-ZS-M:  MS  ami 
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[Dockat  No.  CP84-514-000] 

Northern  Natural  Gas  Co.,  Division  of 
IntofNofth,  Inc.;  Application 

July  19. 1984. 

Take  notice  that  on  June  22, 1984. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (AppUcant). 
2223  Dodge  Street.  Omaha.  Nebraska 
67102.  filed  in  Docket  No.  CP84-514-000. 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  for  and 
exchange  of  natural  gas  with  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  was  requested 
by  Tennessee  to  transport  and  exchange 
a  portion  of  the  volumes  of  natural  gas 
Tennessee  receives  from  Trailblazer 
Pipeline  Company  (Trailblazer)  near 
Beatrice.  Nebraska.  It  is  stated  that  up 
to  die  first  25.0()0  Mcf  per  day  of  natural 
gas  tendered  by  Trailblazer  to  Applicant 
for  the  account  of  Tennessee  would  be 
exchanged  on  a  firm  basis  and  the  next 
50.000  Mcf  per  day  of  natural  gas 
tendered  by  Trailblazer  to  Applicant  for 
the  accoimt  of  Tennessee  would  be 
transported  by  Applicant  on  behalf  of 
Tennessee  on  a  firm  basis.  Applicant 
states  that  it  has  also  agreed  to 
transport  and  exchange  overrun 
volumes  on  a  best-efforts  basis. 
Applicant  proposes  to  perform  such 
transportation  and  exchange  service  for 
a  primary  term  ending  January  31, 1996. 
and  year  to  year  thereafter. 

It  is  stated  that,  pursuant  to  the 
exchange  agreement,  on  any  day  that 
Tennessee  would  make  quantities  of 


natural  gas  available  to  Applicant  at  the 
point  of  intefoonnection  between  the 
facilities  of  Applicant  and  Trailblazer 
located  at  Gage  County.  Nebraska 
(Beatrice),  Applicant,  in  exchange, 
would  make  thermally  equivalent 
volumes  of  natural  gas  available  to 
Tennessee  or  for  the  account  of 
Tennessee  at  (1)  the  existing  Tennessee 
compressor  station  No.  47  in  West 
Monroe.  Ouachita  Parish.  Louisiana:  (2] 
Tennessee's  Muskrat  line  near  Bayou 
Sale,  St.  Mary  Parish.  Louisiana;  (3) 
Tennessee's  line  in  Calcasieu  Parish, 
Louisiana;  and  (4)  Tennessee's  line  in 
Newton  County,  "Texas. 

It  is  further  stated  that  pursuant  to 
the  transportation  agreement,  on  any 
day  that  Tennessee  would  make 
quantities  of  natural  gas  available  to 
applicant  at  the  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Trailblazer  located  in 
Gage  County,  Nebraska.  AppUcant 
would  transport  those  volumes  to  the 
existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
ANR  Pipeline  Company  (ANR)  near 
Janesville,  Wisconsin,  and/or  the 
existing  interconnects  between 
Midwestern  Gas  Transmission 
Company  (Midwestern)  and  Northern 
located  near  Isanti.  Minnesota,  and 
Chisaga  Minnesota. 

Applicant  states  that  the  benefits 
derived  from  the  exchange  of  gas 
volumes  are  mutually  beneficial  and  as 
such,  no  fee  or  monetary  consideration 
between  Applicant  and  Tennessee 
would  be  necessary. 

Applicant  proposes  to  charge 
Tennessee  a  monthly  demand  charge  of 
$356,027.06  for  the  firm  transportation 
service  proposed  herein.  For  volumes 
transported  In  excess  of  the  firm 
transport  volume.  Applicant  proposes  to 
charge  Tennessee  23.41  cents  per  Mcf. 
Apphcant  states  that  it  would  be 
entitled  to  retain,  for  fuel  and 
unaccounted-for  gas.  2.5  percent  of  alf 
Btu's  received  by  Applicant  for 
transportation  from  Beatrice. 

Applicant  states  that  no  additional 
facilities  would  be  required  to  effectuate 
this  transportation  and  exchange 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoak)  on  or  before  Autust  7. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
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Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  bet  will  not  serve  to  make  the 
protectants  parties  to  ttie  proceeding, 
any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kmneto  r.  nuns. 
Secretary.  ' 
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lOockat  Na  CPe4-«1S-0001 

Northam  Natural  Gas  Co^  Dh/«sion  Of 
IntarNortli,  Inc^  Application 

July  19.  ISM. 

Take  notice  that  on  June  26, 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP8*-515-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
one  517  horsepower  compressor  unit 
located  in  Morton  County,  Kansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  declining  well  - 
pressure  which  was  caused  by  declining 
well  production,  hu  impelled  it  to  seek 
the  most  economical  means  of  lowering 
the  suction  pressare  at  the  Morton 
County  Na  1  gathering  station  while 
achieving  the  desired  contractual 
volume  requimnents  for  the  1983-64 
heating  season  and  thereafter.  Applicant 
further  states  that  it  has  performed 
certain  nnodiftcations  at  the  Morton 


County  No.  1  gathering  station  la 
achieve  the  desired  auction  pressure  at 
that  station  parsuant  to  f  2JS5  of  the 
Commission's  General  Policy  and 
Interpretations,  but  that  it  requires 
Commission  authority  to  abandon  and 
remove  Unit  #2  whid)  consists  of  a  517 
horsepower  compressor  which 
Applicant  states  is  no  longer  required 
and  in  fact  Is  lying  idle. 

Applicant  asserts  that  this  proposed 
abandonment  and  removal  of  the  517 
compressor  unit  would  serve  the  public 
interest  since  said  compressor  is  no 
longer  needed  and  serves  no  useful 
purpose. 

Applicant  assorts  that  this  proposed 
abandonment  and  removal  of  the  517 
compressor  unit  would  serve  the  public 
interest  since  said  compressor  is  no 
longer  needed  and  serves  no  useful 
purpose. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1984.  file  wi&  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conuniasion  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


'  for  AppMcanl  to  appaar  or 

be  represented  at  tba  haarlag. 
Knuwiii  r.  n«i*, 

Secretary. 
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(Docket  No.  CPt4-<27-0001 

Northwaat  Cantral  PIpalina  Oerp4 
Raquaat  Undar  Btankat  Authorization 

|«lyl«.19B4. 

Take  notice  that  on  June  29. 1984. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  2512a 
Oklahoma  City,  Oklahoma  73125.  filed 
in  Docket  No.  CP84-527-000  a  request 
pursuant  to  {  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Northwest  Central 
proposes  to  install  a  sales  tap  for  the 
delivery  of  natural  gas  to  Humble  Sand, 
Inc.  (Humble)  under  die  authorization 
issued  in  Docket  No.  CP82--479-0Qa  as 
amended  io  Docket  Na  CP82-479-001. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northwest  Central  proposes  the 
installation  of  a  sales  tap  on  its  4-inch 
transmission  line  in  Ottawa  County. 
Oklahoma.  This  tap  would  be  utilised  to 
deliver  an  estimated  10,000  Mcf  of  gas 
annually  to  Hiunble.  it  is  stated.  It  is 
further  stated  that  gas  to  be  delivered 
through  this  facility  would  be  used  by 
Humble  for  drying  sand  for  use  in 
sandblasting  operations. 

Northwest  Central  asserts  that  the  gas 
flowing  through  this  tap  would  be  sold 
on  an  intemiptible  basis  and  would  not 
significantly  affect  its  overall  gas 
supply.  It  is  asserted  further  that  tha 
sale  would  have  no  detrimental  effect 
on  existing  customers. 

Northwest  Central  estimates  the  cost 
of  the  tap  to  be  $4,620  and  states  that  all 
costs  would  be  financed  from  available 
cash. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commisssion, 
file  pursuant  to  Role  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request,  tf  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  efiiectiye  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  aHowed  fot 
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filing  •  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  TTof 
the  Natural  Gas  Act. 
Ktnm«t  F.  Pfaimb. 
Secretary. 

|FK  Doc  •4-1M31  Filed  7-23-M:  8:45  Mll| 
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Northwest  Central  Pipeline  Corp4 
Request  Under  Blanket  Auttiorizaf 

July  19. 1984. 

Take  notice  that  on  July  3, 1984. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P.O.  Box  25128, 
Oklahoma  City.  Oklahoma  73125,  filed 
in  Docket  No.  CP84-541-000  a  request 
pursuant  to  S  157.205  of  the  Regulat  ons 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Northwest  Central 
proposes  to  transport  natural  gas  for 
Municipal  Utilities  of  CarroUton 
(CarroUton)  under  the  authorization 
issued  in  Docket  No.  CP82-479-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northwest  Central  proposes  to 
transport  an  average  volume  of  1.6 
Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  for  CarroUton  for 
low-priority  use  in  CarroUton's  electric 
generating  plant  in  Carroll  County. 
Missouri.  Northwest  Central  estimates 
the  peak  day  volume  to  be  2,200  Mcf  and 
total  deliveries  to  be  270,000  Mcf  by  the 
termination  date  of  October  23, 1984. 
Northwest  Central  states  that  CarroUton 
has  entered  into  a  gas  purchase  contract 
to  purchase  gas  from  Baruch-Foster  > 
Corporation  and  Kepco,  Inc.,  to  be 
produced  from  wells  in  Payne  and 
Comanche  Counties  of  Oklahoma.  It  is 
further  stated  that  Northwest  Central 
would  receive  the  gas  at  existing 
delivery  points  in  Payne  and  Comanche 
Counties,  Okahoma,  and  redeliver  the 
gas  to  The  Gas  Service  Company  (Gas 
Service)  for  the  account  of  CarroUton  at 
an  existing  point  of  interconnection  in 
Carroll  County,  Missouri.  Gas  Service 
would  deliver  the  gas  for  use  in 
CarroUton's  generating  plant. 

Northwest  Central  proposes  to  charge 
CarroUton  in  accordance  with  the  then 
effective  rates  and  provisions,  including 
added  incentive  chaise,  set  forth  from 
time  to  time  in  Northwest  Central's 
FERC  Gas  Tariff,  Original  Volume  No.  2. 

Any  person  or  the  Commission  staff 
may.  within  45  days  after  the  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 


385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shaU 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kannth  F.  Phunb. 
Secretary. 

FR  Doc  S4-19S33  Filed  7-.23-84;  a^lS  unl 
MLUNO  COK  •717.41-11 

[Docket  Na  CP84-5S3-000] 

Northwrest  Central  Pipeline  Corp; 
Request  under  Blanket  AuttKNization 

July  19, 1984. 

Take  notice  that  on  July  6, 1-984, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  25128, 
Oklahoma  City,  Oklahoma  73125.  filed 
in  Docket  No.  CP84-553-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Northwest  Central 
proposes  to  abandon  by  reclaim 
approximately  1.2  miles  of  2-inch 
pipeline,  measuring  and  appurtenant 
facilities  in  Section  20,  Township  17 
South,  Range  19  East,  Franklin  County, 
Kansas,  and  the  transportation  of  gas 
for  direct  sale  through  said  facilities 
under  the  authorization  issued  in  Docket 
No.  CP82-279-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  states  that  the 
facilities  were  installed  under  budget- 
type  authority  to  make  a  direct  sale  to 
Phillips  Pipe  Line  Company  (Phillips), 
that  such  sale  is  no  longer  required  by 
Phillips  and  Northwest  Central  now 
desires  to  reclaim  these  facilities.  The 
estimated  cost  to  reclaim  these  facilities 
is  $1,910,  with  an  estimated  salvage 
value  of  $1,780. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 


activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
.within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shaU 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kaniwtfa  F.  Plumb, 
Secretary. 

|FR  Doc  S4-19S34  Piled  7-23-M:  8.-49  •m) 
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[Docket  Na  CP«4-53S-000I 
Northwest  Pipeline  Corp^  Application 

July  19, 1984. 

Take  notice  that  on  July  2. 1984. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP84-535-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
sale  of  natural  gas  to  Mountain  Fuel 
Supply  Company  (MFS).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  states  that  by  order  dated 
March  13, 1979,  as  amended.  February  2. 
1981,  the  Commission  issued  certificates 
of  public  convenience  and  necessity  to 
Northwest  in  Docket  No.  CP78-434  and 
to  MFS  in  docket  No.  CP78-538 
authorizing  the  transportation,  sale,  and 
exchange  of  natural  gas  pursuant  to  the 
terms  of  a  gas  purchase,  transportation, 
and  exchange  agreement  (Agreement) 
dated  June  22, 1978,  as  amended. 

It  is  explained  that  Northwest  was 
authorized  to  deliver  up  to  l,00o  Mcf  of 
gas  per  day  to  MFS  from  the  Yellow 
Creek  area  located  in  Uinta  County, 
Wyoming,  and  to  sell  to  MFS  up  to  25 
percent  of  such  gas  tendered  and  that 
MFS  was  authorized  to  transport  and 
exchange  the  gas  received  from 
Northwest  by  delivering  thermally 
equivalent  volumes  of  gas,  less  any  gas 
purchased  by  MFS,  to  Northwest  at  an 
existing  point  of  interconnection  located 
in  Sweetwater  County,  Wyoming. 

It  is  stated  that  under  the  terms  of  the 
Agreement.  MFS  has  the  option  to 
modify  its  purchase  option  by  notifying 
Northwest  prior  to  any  change. 
Northwest  submits  that  MFS  requested 
that  as  of  November  1, 1983,  MFS  would 
discontinue  its  purchase  of  the  gas 
covered  by  the  Agreement  and  that  MFS 
stated  that  its  does  not  intend  to 
reinstate  the  purchase  option.  Northwest 
states  that  it  and  MFS  then  entered  into 
a  Letter  Agreement  dated  October  20, 
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1983,  which  tMninated  Ae  purchase 
option  effective  as  of  November  1, 1963. 
Accordingly,  Northwest  requests 
permission  and  approval  to  abandon  the 
sale  of  natural  gas  to  MFS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
a  1964.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  widi  the 
requirements  of  tiie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  Regulaflons 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sul^ect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  fte  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  before  the 
Commission  is  filed  within  the  time 
required  herein,  if  tiie  Commission  on  its 
own  review  of  the  matter  finds  that 
permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity,  if 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
KeMMlkF.nmb, 
Secretary. 
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[Doclwt  Ntt.  CW4-3f-e01] 

OMo  lnt«rstat«  PifMlin*  Co.; 
Am«ndraent  to  Application 

Paly  19. 19M. 

Take  notice  that  on  June  29. 1964, 
Ohio  Interstate  Pipeline  Company,  500 
Renaissance  Center,  Detroit,  Midiigan 
48243  (Applicant),  filed  in  Dodcet  No. 
CP84-318-001  an  amendment  to  its 
pending  application  in  Docket  No.  CP84- 


318-WO  for  a  certifloate  off  puMic 
oonvBMmoB  and  neoeMHy,  to  fefleot 
certain  exhtt>its  related  to  akemativ* 
pipeMne  rantiogi,  aM  a*  more  fUUjr  set 
fbrlh  tai  the  anwndment  wkkfa  la  on  file 
wMi  the  CoamiMrioB  and  open  to  public 
inspectioa. 

Applicant  atataa  that  on  March  28, 
1984,  it  filed  an  appMcathm  in  Docket 
No.  CP84^18-080  for  authorisation  to 
oooatnict  and  tqwrate  a  natural  gas 
pipdtee  and  related  facilities  acroaa 
nortlMm  Ohio  and  weatam 
Pennsylvania  and  to  transport  natural 
gas  for  Atgonquin  Gas  Transmiaaion 
CotporatioB  (Algonquin),  Boundary  Gas, 
Inc.  (Boiffidary).  Texas  Eastern 
Transmission  Corporation  (TETCO). 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco.  Inc.  (Tennessee), 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  through  such 
facilities.  Ohio  Interstate  further  states 
tiiat  on  June  19. 1984  it  filed  with  the 
Commission  its  supplemental 
Environmental  Report  (fidiibit  F-IV — 
Statement  Concerning  the  Requirements 
of  the  National  Environmental  Policy 
Act  of  1969).  which  report  disoosaes 
alternative  routings  over  part  of  the 
pipeline  length,  which  constitute 
deviations  to  the  pipeline  route 
descrUied  in  its  March  26. 1984. 
certificate  application.  Ilie  purpose  of 
this  Amendment  Applicant  asserts,  is  to 
submit  the  engineering,  cost  and  rate 
exhibits  related  to  such  alternative 
routings. 

Applicant  assets  that  the  alternative 
routings  it  has  analysed  are  feasible   — 
from  an  engineering  standpoint,  can  be 
constructed  at  the  same  relative  level  of 
costs  and  in  an  acceptable 
envirormtental  fashion,  as  is  shown  by 
its  Environmental  Report  filed  witti  the 
Commission  on  )une  19, 1984  and  by  this 
amendment  to  its  application.  Applicant 
further  states  that  it  would  be  willing  to 
build  its  pipeline  and  related  facilities 
along  the  route  selected  by  ttie 
Commission  from  the  four  cases 
identified  in  its  amendment;  however, 
AppUcant  states  that  it  prefers  what  has 
been  characterized  at.  the  "Southern 
Delivery  Route  with  Preferred 
Quehanna  Alternative",  whaich  is 
reflected  in  Case  in  of  such  amendment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
7. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 


ConmisaMii  wfl  be  oonaidsiwl  by  it  In 
delwiniiiiug  fee  apprupiiata  action  ti>  be 
taken  but  u^  not  mm  to  make  fee 
protestants  patties  to  the  proceediQg. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  nrast  fiSe  a 
notion  to  intervene  in  accordance  wife 
fee  Commission's  Roles.  Persons  having 
heretofore  filed  need  not  do  so  again. 
Kamalh  F.  Ftomb, 
Secretary. 

(Fit  Soc  at-ltSM  HM  7-a.ME  M*  «■! 
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[Docket  Ntt.  CP»4-M7-«00] 

PoHcan  intarstata  Qaa  Corp.; 
Application 

July  19, 1984 

Take  notice  that  on  July  5. 1984, 
Pelican  Interstate  Gas  Corp.  (Applicant), 
1200  Milam.  Suite  2700,  Houston,  Texas 
77002.  filed  in  Docket  No.  CP84-547-aoo 
an  application  pursuant  to  section  7(c) 
of  fee  Natural  Gas  Act  and  Subpart  F  of 
Part  157  of  fee  Commission's 
Regulations  for  a  blanket  certifioate  of 
public  convenience  and  necessity 
aufeorising  fee  construction,  acquisition 
and  operation  of  certain  fadUties  and 
fee  transportation  and  sale  of  natural 
gas  and  for  permission  and  approval  to 
abandon  certain  fadiities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  wife  the  Commiasion 
and  open  to  puUic  inapection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wife  reference  to  said 
application  should  on  or  before  August 
8, 1984,  file  with  fee  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  interrene  or  a 
protest  in  accordance  wife  fee 
requirements  of  fee  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR 
385.214  or  365.211)  and  fee  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesta  filed  wife  the 
Cooomission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  fee 
protestants  parties  to  fee  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  feerein  must  file  a 
motion  to  hitervene  in  accordance  wife 
fee  Commission's  Rules. 

Take  further  notice  feat  pursuant  to 
fee  aufeority  contained  in  and  subject  to 
jurisdidtton  conferred  upon  the  P«leral 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  fee  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  hdd 
wifeout  further  notice  before  fee 
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OnmmiMion  or  its  designae  on  this 
appUcatioo  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly . 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
K«Mth  F.  Phmb. 
Secretory- 

ira  Doc  M-IHM  PUad  7-«-M:  MS  aai 
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(OoelntllaCPt4-4t3-000]  | 

TaniMMM  Gas  Plpaln*  Co.,  a  OhfMon 
of  Tannoco  Inc.;  Application 

July  19. 1964.  I 

Take  notice  that  on  June  14. 19841 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc..  (Applicant), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP84-^18^-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Ai^licant  requests  authorization  to 
transport  gas  for  Southern  &x>m  a  point 
of  receipt  at  an  interconnection  between 
the  facilities  of  Applicant  and  Southern 
in  East  Cameron  Block  97,  oi^shore 
Louisiana,  for  delivery  to  Southern  at  an 
interconnection  between  the  facilities  of 
Applicant  and  Southern  at  Rose  Hill. 
Clarke  County,  Mississippi,  or  at  Pugh. 
Lowndes  County,  Mississippi.  Applicant 
states  that  the  volumes  of  gas  to  be 
transported  would  be  up  to  5,000  Mcf 
per  day  and  would  be  on  a  best-efforts 
basis.  It  is  asserted  that  such  service  is 
pursuant  to  a  gas  transportation 
agreement  dated  November  1, 1980. 

The  {MDposed  service,  it  is  said,  would 
provide  Southern  with  a  means  of  1 
transporting  an  additional  supply  or 
natural  gas  without  its  having  to 
construct  duplicative  facilities. 

Applicant  states  that  Southern  would 
pay  a  volume  charge  equal  to  the 
product  of  29.31  cents  multiplied  by  the 
total  volume  in  Mcf  of  gas  received 


during  the  month  for  delivery  to  the 
Pugh  Point  and  25.50  cents  multiplied  by 
the  total  volume  in  Mcf  of  gas  received 
during  the  month  for  delivery  to  the 
Rose  Hill  Point.  It  is  further  stated  that 
the  agreement  contains  a  provision  for  a 
minimum  monthly  bill.  The  minimum 
monthly  bill,  it  is  said,  would  consist  of 
the  volume  charge  of  25.59  cents 
multiplied  by  the  number  of  days  in  said 
month  multiplied  by  66%  percent  of  the 
transportation  quantity  less  the  volume, 
if  any  tendered  by  Southern  and  not 
taken  by  Applicant. 

Applicant  states  further  that  Southern 
wouJd  not  pay  a  transportation  charge 
for  the  transportation  of  liquids. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kanoadi  F.  Ptumb. 

Secretary. 

|FR  Doc  M-1K37  FIM  7-Z3-M:  MB  ami 
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TannMsoo  Qaa  Pipalino  Co,  a  Divialon 
of  Tonnoco  inc.;  Application 

July  la  1964. 

Take  notice  that  on  June  21, 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-50&-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Texas  Gas  from  a  point 
of  receipt  at  an  interconnection  between 
the  facilities  of  Applicant  and  Texas 
Gas  in  Vermilion  Block  241.  offshore 
Louisiana,  for  delivery  to  Texas  Gas  at 
an  interconnection  between  the  facilities 
of  Applicant  and  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
in  Vermilion  Block  245,  offshore 
Louisiana.  Columbia  Gulf,  it  is  said, 
transports  the  gas  for  Texas  Gas  through 
the  Blue  Water  System.  Applicant  states 
that  the  volumes  of  gas  to  be 
transported  would  be  up  to  10,000  Mcf 
per  day  and  would  be  on  a  best-efforts 
basis.  It  is  asserted  that  such  service  is 
pursuant  to  a  gas  transportation 
agreement  dated  October  25, 1983. 

The  proposed  service,  it  is  said,  would 
provide  Texas  Gas  with  a  means  of 
transporting  an  additional  supply  of 
natural  gas  without  its  having  to 
construct  duplicative  facilities. 

Applicant  states  that  Texas  Gas 
would  pay  a  volume  charge  equal  to  the 
product  of  4.01  cents  multiplied  by  the 
to|al  volume  in  Mcf  of  gas  received 
during  the  month  for  delivery  to 
Columbia  Gulf  for  the  account  of  Texas 
Gas.  It  is  further  stated  that  the 
agreement  contains  a  provision  for  a 
minimum  monthly  bill.  The  minimum 
monthly  bill,  it  is  said,  would  consist  of 
the  volume  charge  of  4.01  cents 
multiplied  by  the  minimum  bill  volume, 
which  would  consist  of  the  number  of 
days  in  said  month  multiplied  by  86% 
percent  of  the  transportation  quantity; 
provided,  however,  the  minimum  bill 
volume  would  be  reduced  by  the 
volumes,  if  any,  tendered  by  Texas  Gas 
and  not  taken  by  Applicant  and  would 
be  reduced  by  the  volumes  retained  for 
Applicant's  system  fuel  and  uses  and 
lost  and  unaccounted-for  volumes.  It  is 
further  said  that  Texas  Gas  would 
provide  to  Applicantat  no  cost  to 
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Applicant  a  daily  volume  of  ga«  for 
Applicant's  syatem  fuel  and  uses  and 
loat  and  unaccounted  for  volumes  equal 
to  1.2  percent  of  the  volimie  received  by 
Applicant  from  Texas  Gas  on  any  day. 

Applicant  states  further  that  Texas 
Gas  would  pay  a  liquids  transportation 
charge  of  21.66  cents  per  barrel  for  the 
transportation  of  liquids. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  piuvuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wilt  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Ptuaab. 
Secretary. 

(FR  Doc.  6t-igtS8  Filed  7-2S-M:  ftIS  ami 
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[Docket  No.  CP84-542-000] 

Tran«contln«ntal  Qas  Pip*  Un*  Corp.; 
RequMt  Undar  Btank«t  Autttorization 

July  19, 1964. 

Take  notice  that  on  July  3, 1964, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 


Houston.  Texas  772S1.  filed  fai  Dodcet 
No.  CPB4-542-000  pursuant  to  Section 
157.205  of  the  Conunission's  Regulations 
under  tfra  Natural  Gas  Act  (18  CFR 
157.206)  that  Transco  proposes  to 
transport  natural  gas  on  briialf  (rf  PNG 
Energy  Company  (PNG)  which  is  acting 
as  agent  for  Celanese  Fibers  Operations 
(Celanese)  and  Hoechst  Fibers 
industries,  a  subsidiary  of  Celanese, 
(referred  to  collectively  as  the  End 
Users),  under  the  authorization  issued  in 
Docket  No.  CP82-42fMX)0  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fortii  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Transco  proposes  to  transport  up  to 
13,150  dt  equivalent  of  gas  per  day  for 
PNG  for  a  term  expiring  June  30, 1965. 
The  request  indicates  £at  the  natural 
gas  to  be  transported  would  be 
purchased  from  Tejas  Gas  Corp.,  by 
PNG.  It  is  stated  that  PNG  has  entered 
into  an  agreement  with  the  End  Users 
whereby  PNG  is  authorized  to  arrange 
for  the  purchase,  transportation  and 
delivery  of  natural  gas  to  the  End  Users' 
Plants.  Transco  indicates  that  it  would 
receive  the  gas  at  the  Sun  TCB  Plant  in 
Canales  Field,  Jim  Wells  County,  Texas, 
and  the  Sun  Starr  Plant  in  Starr  County, 
Texas  cmd  would  transport  cmd  deliver 
the  gas  to  Piedmont  Natural  Gas 
Company.  Inc.  (Piedmont)  at  existing 
points  in  North  Carolina  and  South 
Carolina.  It  is  further  stated  that 
Piedmont  would  transport  and  deliver 
the  gas  to  the  End  Users  plants  in 
Charlotte  and  Salisbury,  North  Carolina, 
and  Greenville  and  Spartanburg,  South 
Carolina.  Transco  also  requests  blanket 
authorization  for  the  addition  and 
deletion  of  delivery  points  as  necessary. 

Transco  proposes  to  charge  PNG 
transportation  rates  pursuant  to 
Transco's  Rate  Schedule  T-II. 
Furthermore.  Transco  states  that  PNG  is 
a  50-50  participant  is  a  Joint  Venture 
with  Enmari  Inc.  (Enmar)  and  that 
Enmar  assisted  in  arranging  the 
purchase  and  transportation  of  gas.  It  is 
indicated  that  Enmar  proposes  to  charge 
a  fee  of  5.0  cents  per  dt. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


within  90  days  after  tfaa  tfana  allowad  for 
filing  a  protest  the  Instant  request  sihal! 
be  treated  as  an  application  for 
authorization  porraant  to  section  7  of 
the  Natural  Gas  Act 

KMMlhP.l 

Secretary. 
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(Deekat  Na  CPM-C16-0M1 

United  Qa«  Pip*  Um  Co;  AppHMHon 

luly  19, 1964. 

Take  notice  that  on  June  28, 1984, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  fiiled  in  Docket  No.  CP84- 
516-000  an  appUcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  by 
purchase  fit>m  Delhi  Gas  Pipeline 
Corporation  (Delhi)  and  operation  of  the 
Brookens  field  gas  gathering  facilities 
(Brookens  field  facilities)  located  in 
HaskeU  County,  Oklahoma,  which 
include  the  Eufaula  compressor  station, 
the  Bigger  compressor  station  and  10.5 
miles  of  line  pipe,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commiraion  and  open  to  public 
inspection. 

Applicantltates  that  die  proposed 
acquisition  would  enable  it  to  fulfill  its 
obligation  to  Delhi  under  the  January  13, 
1982,  letter  agreement  between 
Applicant  and  Delhi  and  provide 
Applicant  with  the  ability  to  move  gas 
into  its  system  from  the  Brookens  field 
area.  Application  would  pay  Delhi  a 
cost  estimated  to  be  $6,353,000  for  the 
Brookens  field  facilities,  which  cost 
would  be  financed  bom  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  August 
7. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  tiie  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Take  farther  aotioe  that  puniuuU  to 
th*  withrity  contoinod  ia  and  aubjact  to 
juriadictiaa  confmad  upoo  the  Federal 
Eneigy  Refulatoiy  Canmisaioo  by 
sectiona  7  and  15  of  the  Natural  Gaa  Act 
and  the  ConuniMion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
CommiMion  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  t»grp«ni  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiirdter  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
K«n(hF.nmb, 
Secretary. 

(FR  Doc  M-H6«  FOwi  7-a-M:  MB  uni 
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Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  pfri)tk: 
inspection: 

la.  Type  of  Application:  Partial 
Surrender  of  Uoense. 

b.  Project  No:  814-005. 

c.  Date  Filed:  March  26, 1964. 

d.  Ai^cant  Utah  Power  ft  Light 
Company. 

e.  Name  of  Project  Lower  Beaver  i 
Project  I 

f.  Location:  Beaver  River  in  Beaver 
County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  7VUa)-«25(r). 

h.  Contact  Person:  Gary  O.  Bachman, 
Van  Ness,  Peldman.  Satdifie.  Curtis  A 
Levenberg.  P.C.  1060  Tboaus  Jefferson 
Street  NW..  Seventh  Fkmr.  Washington. 
D.C  20G07. 

L  Comment  Date:  August  2a  1964. 

j.  Description  of  Project  The  Beavtr 
Project  conaists  of  two  developments, 
the  Upper  Unit  for  iwfaich  the  Licenace 
has  appbed  for  m  exenptian  firom 
licensing  (Project  No.  814-004).  and  the 
Lowo^  Unit  the  subject  of  this 
surroider.  The  Beaver  Project  was 
constrocted  in  1907  and  was  licensed  in 
193a  The  Lower  Beaver  Unit  has  been 
out  of  service  since  1973.  The  anginal 


diversion  atiuctare  had  si^aifieaiitly 
deteriorated  by  the  early  lOTO's  and  the 
licensee  removed  the  diversion 
structwe  and  intake  works  because  of 
the  danger  of  a  dam  failure.  Since  1973 
when  the  Lower  Unit  was  takien  out  of 
service,  a  valuable  trout  fiabeiy  haa 
been  developed  in  the  2.25  mile  stretch 
of  the  Beaver  River  between  the  Upper 
and  Lower  Developments. 

The  Licensee  originally  intended  to 
reactivate  the  Lower  Beaver  Unit 
However,  pursuant  to  the  strong  urging 
of  State  and  Federal  agencies,  the 
Licensee  reconsidered  its  proposal  and 
now  contemplates  operation  of  only  a 
rehabilitated  Upper  Beaver  Unit  and 
final  retirement  and  removal  of  the 
Lower  Beaver  Unit.  This  determination 
was  made  for  both  economic  and 
environmental  reasons. 

The  Licensee  has  negotiated  an 
agreement  with  the  U.S.  Forest  Service 
regarding  the  complete  removal  of  the 
Lower  Lhiit  project  works  and  the 
restoration  of  the  project  property.  This 
surrender  will  become  effective  as  of  the 
date  of  issuance  of  an  exemption  bom 
licensing  for  the  Upper  Development. 

k.  Puipose  of  Project  This  application 
for  surrender  was  filed  after  the 
Licensee  determined  that  reactivation  of 
the  Lo%ver  Beaver  Unit  was  neither 
economically  nor  environmentally 
justified. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs  B  and  C 

2a.  Type  of  Api^icant  Surrender  of 
License. 

b.  Project  No:  1287-OOa 

c.  Date  Filed:  April  25, 1083. 

d.  Applicant  Southern  California 
Edison  Company  (SCEC). 

e.  Name  of  Project  Ant>w-Bear  and 
Green  Valley  Electiic  Distribution  Line. 

f.  Location;  San  Bernardino  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  Part  I,  Section  & 

h.  Contact  Person:  Mr.  Robert  E. 
Umbaugh.  SCEC  P.O.  Box  410,  Long 
Beach.  California  90801. 

i.  Comment  Date:  August  14, 1984. 

j.  Description  of  Project  The  project 
consists  of  an  existing  2.3-kV,  3-phase 
distribution  line  located  on  a  50-foot- 
wide,  1.146-mile-long,  right-of-way 
across  lands  of  the  San  Bernardino 
National  Forest.  The  project  was 
licensed  by  the  Commission  on  July  Sa 
1937,  for  a  period  of  50  years,  only 
because  it  crossed  United  States  lands, 
a  practice  which  changed  in  1941  (18 
CFR  2.2).  The  project  is  now  covered  by 
a  10-year  Special  Use  Permit  issued  by 
the  U.S.  Forest  Service  on  March  14, 
1973,  and  subject  to  renewal  for  an 
additional  10-year  period  upon 
expiration.  IV  line  has  always  been  a 


distribution  facility  receiving  power 
&x>m  a  SCEC  interconnected 
transmission  system  and  never  waa 
associated  with  transmitting  enei^ 
from  a  hydroelectric  project.  Therefore. 
pursuant  to  Section  3(11)  of  the  Federal 
Power  Act  the  line  is  no  longer  subject 
to  licensing. 

The  project  is  k>cated  in  the  SB)4 
NEV4  of  aec.  4  and  in  the  WVWWM  of 
sec.  3,  T.  1  N^  R.  2W..  and  in  the  NEW 
and  NE^SEVi  of  sec  27,  T.  2  N..  R.  2  W, 
San  Bernardino  base  and  meridiaa. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  D2. 

3a.  Type  of  Application:  Exemption 
for  Small  Conduit  Hydroelectric  Facility. 

b.  Project  No:  3496-001. 

c  Date  Filed:  March  26, 1984. 

d.  Applicant:  City  and  County  of 
Denver. 

e.  Name  of  Project  NcHth  Fork  Power 
Project 

f.  Location:  On  the  North  Foric  of  tfie 
South  Platte  River  in  Park  County. 
Colorado. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U.S.C.  823(a)]. 

h.  Contact  Person:  Mr.  William  H. 
Miller,  Manager,  Denver  Water 
Department.  1800  West  12th  Avenue. 
Denver,  Colorado  80254. 

L  Comment  Date:  August  2a  1984. 

J.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  City  of 
Denver's  water  supply  system  and 
would  include:  (1)  a  proposed  steel 
penstock,  which  varies  between  90 
inches  and  36  inches  in  diameter.  The 
penstock  would  be  connected  to  an 
existing  wye  connection  at  the  outlet 
works  and  would  be  used  to  divert  Ae 
water  to  the  proposed  powerhouse.  The 
total  penstock  length  would  be 
approximately  120  feet  long;  (2)  a 
proposed  cast-in-place  concrete 
powerhouse  containing  1  generating  unit 
rated  at  5.5  MW;  and  (3)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  would  be 
23,000  MWh.  The  flows  would  be 
diverted  through  the  powerhouse,  and 
would  be  discharged  back  into  the 
existing  stilling  basin.  The  system  would 
be  operated  automatically  by 
communication  and  control  equipment. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  fit>m  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

1.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  sold  to  Public 
Service  Company  of  Colorado  or 
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m.  Thia  notice  also  conaif  U  of  the 
following  ttandard  peragnpha:  A3.  AA, 
B,  C  and  D3b. 

4a:  Type  of  Application:  Major 
License  (Under  5  MW). 

b.  Pn^ect  No:  7567-000. 

c  Date  FUed:  September  1. 1963. 

d.  Applicant:  City  of  Rome,  New  York. 

e.  Name  of  Project:  Boyd  Dam. 

f.  Location:  On  East  Branch  of  Fish 
Creek,  Town  of  Lewis.  Lewis  County, 
New  YoA. 

Ig.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mayor  Carl  J. 
Eilenberg.  City  Hall.  Rome,  New  York 
13440. 

i.  Comment  Date:  August  24, 1964. 

j.  Competing  Application:  Project  No. 
6515-001  Date  Filed:  September  la  1982. 

k.  Description  of  Project:  He 
proposed  project  would  utilize  existing 
facilities  owned,  operated,  and 
maintained  by  the  Applicant  consisting 
oft  (1)  the  515-foot-lpng,  eS-foot-high 
Boyd  Dam  having  a  440-foot-long 
concrete-gravity  section  with  a  150-foot- 
long  spillway  and  a  75-foot-long  earthfill 
section;  (Z)  die  separate  7-foot-high,  300- 
foot-long  earth  embankment  located 
along  the  reservoir  left  (east)  bank;  (3) 
the  Tagasoke  Reservoir  having  a  surface 
area  of  210  acres  and  a  storage  capacity 
of  4,345-acre-feet  at  spillway  crest 
elevation  1280  feet  NGVD;  (4)  a  gated 
intake  structure  and  two  36-inch 
discharge  conduits;  and  (5)  a  1,100-foot- 
long  access  road. 

Applicant  proposed  to:  (1)  modify  the 
intake  structure:  (2)  construct  a  7-foot- 
diameter,  17S-fbot-long  steel  penstock; 
(3)  construct  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  2.200  kW  operated  at  a  es-foot-head 
and  a  flow  of  450-cfi;  (4)  construct  a  120- 
foot-long  taibace;  (5)  construct  a  1,800- 
foot-long  access  road;  (6)  construct  a 
switchyard:  and  (7)  construct  a  5-mile- 
long  13.2-kV  or  a  12-mile-long  34.5-kV 
transmission  Une. 

Applicant  estimates  that  the  proposed 
project  would  cost  $4  n^ion, 

1.  Purpose  of  Project:  ftoject  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  energy  output  would  be 
7.2  million  kWh. 

m.  This  notice  also  consists  of  the 
followhig  standard  paragraphs:  A4.  B.  C 
Dl. 

5a.  Type  of  Application:  Exemption. 

b.  Project  No:  7918-001. 

c.  Date  Filed:  April  12, 1984. 

d.  Applicant:  Jerry  E.  Ferguson. 

e.  Name  of  Prefect:  Walker  MOl. 

f.  Location:  West  Prong.  Little  Pigeon 
River.  Sevier  County.  Tennessee. 


g.  Ftted  Pwmant  to:  Fedeni  Power 
Act  16  U.Sil  791(a)-«2S(i% 

h.  Cmtact  Pefson:  Mr.  ]nwf  B. 
Fergoson.  TennuMe  Hydro.  P.O.  Box 
1244.  MaryvlUe.  Tennoeaee  37802. 

i.'Comaieiit  Date:  Angus!  24. 1964. 

j.  Description  of  Project:  The  Walker 
Mill  project  would  consist  of:  (1)  an 
existing  concrete  gravity  dam, 
approximately  10  feet  high  and  400  feet 
long;  (2)  an  existing  masonary 
powerhouse,  locat^  adjacent  to  the 
right  dam  abntment.  in  whidi  it  is 
proposed  to  install  a  new  100  kilowatt 
generating  unit;  (3)  an  existing  discharge 
ccmal  which  would  be  renovated  by 
placing  rock  materials  on  the  sides  and 
by  dred^ng  the  canal  bottom;  (4)  a  ISO- 
foot-long  13.2  kV  transmission  Bne;  and 
(5)  appurtenant  facilities.  The  estimated 
average  annual  generation  for  the 
project  is  500,000  kWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  diat  would  seek  to 
take  over  or  develop  the  project. 

l.-This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B,  C  and  D3a. 

,  6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  8177-000 

c.  Date  filed:  March  16. 1984. 

d.  Applicant  Town  of  Bellmont.  N.Y. 

e.  Name  ofVroject  Forge  Dam. 

f.  Location:  On  the  Chateaugay  River 
in  Clinton  and  Franklin  Counties,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  UAC  781(a}-«25(r).  ' 

h.  Contact  Person:  Mr.  William  H. 
Kissel,  61  Main  Street  Lake  Macid,  New 
York  12946. 

i.  Comment  Date:  August  20. 1964. 

j.  Competing  Application:  Project  No. 
7744-000,  Date  Filed:  October  19. 1963. 

k.  Descriptiootfrf  Project  The 
proposed  project  would  utilize  the 
existing  facilities  owned  by  Aie  Town  of 
Belmont  New  York,  consisting  of.  (1)  a 
15S-foot-long  and  20-foot-hi{^,  concrete 
reinforced  masonry,  buttress-type  dam 
with  a  90-foot-long  wingwall  at  the  right 
(east)  side  and  a  77.5-foot-long  wingwall 
at  the  left  (west)  side;  (2)  two  screened 
and  steeigatod  intake  structures  at  the 
dam's  right  side;  (3)  a  reservior 
(Chateaugay  Lake)  havii^  a  surface 
area  of  3,300  acres  and  a  storage 
capacity  ot  82,500  acre-feet  at  normal 
maximum  pool  elevation  1,310  feet 
m.s.l.;  (4)  an  S-fbot-diamoter,  6-foot-Iong, 
steel  penstock;  and  (5)  appurtenant 
fadlitim. 
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having  a  total  rated  capacity  of  2SD  kW; 
(2)  aa  mppmdmaMg  ono  half  wBe-tong, 
4.16  kV  transmission  line:  and  (>) 
appurtenant  faeflltf«.  The  Appttcant 
estimates  tftat  the  avarafe  annual 
energy  oatpot  would  be  1  J00,a00  kWh. 
Applicant  would  sell  the  project  eneigy 
to  New  York  Stite  Electric  ft  Gas 
Corporation. 

1.  This  notke  also  consists  of  the 
foBowlAg  standard  paragraphs:  AB.  A9, 
B.CandD2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  Hie 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
mondis  during  «ddch  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmentaL 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$20,000. 

7a.  Type  of  Application:  Transmission 
Line  License. 

b.  Project  No.:  6255-000. 

c.  Date  Fded*  April  2a  1964. 

d.  Applicant  Northwest  Power.  Inc. 

e.  Name  of  Project  Haypress-Bowman 
Transmission  Line. 

L  Location:  In  Nevada  and  Sieira 
Counties,  California,  affecting  US.  lands 
within  Tahoe  National  Forrest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr. ).  W. 
McDonald.  President  Northwest  Power. 
Inc.,  4  Embercadero  Center,  Suite  166% 
San  Frandaco.  California  94U1. 

i.  Comment  Date:  August  20, 1964. 

j.  Description  of  Project  The  project 
would  consist  of  a  10.5-mile-kM^  60-kV 
transmission  Une  to  connoet  Southem 
Pacific  Land  Company's  (SPLC)  Lotrer 
Hajrpress  Cntk  aod  Haypresa  Creek 
Projects  (FERC  Nos.  6028  and  6001)  to 
Nevada  Irrigation  District's  (NID) 
proposed  Bowman  Transmission  Line 
(FERC  No.  2266-006). 

k.  Purpose  of  Project  The  proposed 
line  would  tranaisit  power  boa  the 
proposed  low«r  Haypreae&eek  and 
Haypreas  Ctaek  l¥^ecta  (FERC  Noa. 
6028  and  0861)  to  NUra  proposed 
Bowman  tVansaaisaion  Line  (FERC  No. 
2266-0060.  The  power  from  Bowman 
Transmission  line  would  be  transmitted 
to  Pacific  Gas  and  Electric  Companjr's 
(PG&E)  SpauUng  No.  9  Powerhouse 
(FERC  No.  2180).  The  cost  of  the  project 
is  estimated  by  tfie  AppUcant  to  be 
about  $1.255,080. 
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L  This  notice  ako  coiuists  of  dw 
foOowiag  ttandaid  paragraplu:  B,  fX 
•ndDl. 

8*.  Type  of  Aiiplication:  Conduit 
Bxemption* 

b.  Project  No:  82flO-00a 

&  Date  Filed:  April  23. 1984. 

d.  Applicant:  City  of  Gloveraville, 
New  York. 

e.  Name  of  Project:  Jackson  SumniL 

f.  Location:  Water  is  utilized  at  Rice 
Reservoir  in  Fulton  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  Section  30. 16  U.S.C.  823(a). 

h.  Contact  Person:  Marshall  B. 
Gottung.  President,  Board  of  Water 
Commissioners,  City  of  Gloversville, 
Gty  Hall,  Frontage  Road,  Gloversville, 
New  York  1207& 

L  Comment  Date:  August  24, 1984. 

j.  Discription  of  Project:  The  proposed 
project  would  consist  of:  (1)  the 
instaUation  of  a  proposed  25-kW 
turbine-generator  unit  to  be  placed  in 
parallel  with  the  existing  18-inch  pipe 
which  discharges  into  an  aerator  at  the 
Rice  Reservoir  end  of  the  Jackson 
Summit  water  transmission  main;  and 
(2)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  219  MWh. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the  ' 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the       i 
Exemptee  from  permit  or  license     | 
applicants  that  would  seek  to  take  or 
develop  the  project. 

L  Purpose  of  Project:  The  applicant 
proposes  to  sell  the  power  output  to  the 
Niagara  Mohawk  Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
aCftDSb. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8306-000. 

c.  Date  Filed:  May  14, 1964. 

d.  Applicant  Town  of  Rotterdam, 
New  York. 

e.  Name  of  Project  Erie  Barge  Canal 
LoGkE-8. 

f.  Location:  Erie  Barge  Canal  and 
Mohawk  River  in  Schenectady  County, 
New  Yoric. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Ouisty  Weise, 
].  Kenneth  Fraser  and  Associates,  P.C., 
22  High  Street  Rensselaer,  NY  12144. 

i.  Comment  Date:  August  20, 1984. 

j.  Competing  Application:  Project  No. 
8003-000.  Date  Filed:  January  26, 1964. 
Due  Date:  July  2, 1984. 

k.  Description  of  Project  The 
Applicant  proposes  two  alternative 
developments,  depending  on  the  length 
of  time  that  the  project  is  proposed  to  be 


operationaL  Both  scheme*  would  utiliie 
an  existing  15-f6ot-hifl^  48S-foot-long 
movable  dam  and  existing  navigation 
lock  which  are  owned  and  operated  by 
the  New  York  State  Department  of 
Transportation.  The  existing  390-acre 
reservoir  contains  3,100  acre-feet  of 
storage  capacity  at  a  normal  pool 
elevation  of  238.8  feet  m.s.l. 

The  Alternative  A  development  would 
operate  eight  months  of  the  year  and 
would  consist  of:  (1)  a  proposed  intake 
structure;  (2)  a  proposed  reinforced 
concrete  powerhouse  containing  two 
turbine/generator  imits,  each  with  a 
capacity  of  2,900  kW,  operating  under  a 
head  of  13.5  feet  and  (3)  appurtenant 
facilities.  The  estimated  average  annual 
generation  would  be  22,000  MWh. 

The  Alternative  B  development  would 
operate  twelve  months  of  the  year  and 
would  consist  of:  (1)  a  proposed  intake 
structure;  (2)  a  proposed  reinforced 
concrete  powerhouse  containing  two 
turbine/generator  units,  each  with  a 
capacity  of  4,150  kW.  operating  under  a 
head  of  13.5  feet  and  (3]  appurtenant 
facilities.  The  estimated  average  annual 
generation  would  be  47.000  MWh. 

1.  Purpose  of  Project:  Project  power 
would  either  be  sold  to  Niagara 
Mohawk  Power  Corporation  or  used  by 
the  Town. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
a  C  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appUcation  for  FERC  license. 
ApplicaQt  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $65,000. 

Competing  Applicatioos 

Al.  Exemption  for  Small 
Hydroelectiic  Power  Project  under  5MW 
Capacity— Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  die 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  aity  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
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filing  competing  pceHmtmtry  pwit 
applications  on  notion  of  inteat  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  mast  be  Hied  in  response  to 
and  in  compliance  with  the  pubhc  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  i^ipHcant  desiring  to  fik  a 
competing  application  most  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  ■ 
competing  sinafl  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appUcation  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  eariiest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  O^  4.33  (a)  and  (d). 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  aa 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Conunenta,  Protesta,  or  Motions  to 
Interveaa — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385  .210.  .211. 
J{14.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 


be  received  aamhtSotm the  s|inrifierf 
conuDMit  date  for  the  particular 
appUcatiott. 

C  FUing  and  ServicB  afBrnpenBhrn 
/>ociiineal»— Aay  filinga  ■uit  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOnCB  OT  INTENT  TO  FILE 
COMPETING  APPUCATIOW". 
"COMPETING  APPLICATION". 
"PBOTEST*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nuniber  of  iSm  particular 
an>li€ation  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
requirMl  by  the  Commission's 
regulations  to:  Kenneth  F.  Pkxmb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  tiie  above 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particuiar  application. 

Dl.  Agency  Commenta — Federal, 
State,  and  local  ageiwies  that  receive 
this  notice  through  direct  mailing  bom 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act  the 
Endagered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  aother  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicuit's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
apphcation.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directiy 
bom  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 


D3a.  Agency  CoBBMnto— IW  U& 
Fish  and  Wildlife  ServiM,  the  NatfOMl 
Marine  Hsheries  Service,  and  the  Stat* 
Fish  and  Game  agency(ies)  are 
requested,  for  die  purposes  set  forth  in 
Section  406  of  the  Eneigy  Stocurity  Act  of 
1660.  to  file  within  60  dajrs  from  tlie  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fiA 
and  wildlife  resources  or  to  otherwiae 
carry  out  the  provisions  of  the  Fish  and 
Wildhfe  Cooidination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested:  howevei; 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  ageacy  does  not  file  terms 
and  conditions  widiin  tiiis  time  period, 
diat  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
graotmg  of  an  exemption.  If  an  agency 
does  not  file  comments  within  00  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Commenta—Tke  VS. 
Fish  and  WikUife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyties)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resomtxs  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  dearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
coodibons  within  this  tine  period,  that 
agency  will  be  presumed  to  have  kmm. 
Other  Federal,  State,  and  locai  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  re^KWsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  noticef 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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(Dednt  No.  Qn4-37»-0001 


CTi!  Appflcsnon  I 


fof  ConMninton 
of  QiMMyIng  Status  of  a 
row^  iTvQucDon  raciiny 


July  19, 1984. 

On  June  29, 1984.  CTI  (Applicant),  of 
P.O.  Box  397,  Rillito,  Arizona.  8524B. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  {  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  sulnnittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
wiU  be  located  in  the  eastern  Mohave 
Desert  in  Southern  California.  The 
primary  enogy  source  for  the  facility 
will  be  "waste"  in  the  form  of  coal  fines 
produced  as  a  by-product  of  the 
dewatering  of  slurried  coal  by  a     j 
centrifuge  process  at  the  Southern ' 
California  Edison  Company's  Mohave 
Generating  Station  located  in  Qark 
County.  Nevada.  The  facility  will  consist 
of  a  flttidized  bed  boiler,  steam  turbine 
generator,  and  related  auxiliary     i 
equipment  The  net  electric  power  | 
production  capacity  of  Jhe  facility  will 
be  13.1  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  ixotest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capital  Street,  NE.,  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beeorae  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubHc  inspection. 


iF. 
Secretary. 
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Mlohol  Energy  Corp^  Appleatton  for 
CommiaoionCartHlealion  of  OuoHfylna 
Statue  of  a  SmaM  Power  Production 


with  the  Commission  and  are  available 
for  public  inspection. 
KflBBsdi  r .  Fluiiib. 

Secretary. 


July  19. 1984. 

On  April  4. 1984.  KfitcheO  Energy 
Corporation  (Applicant),  of  P.O.  Box 
4000,  The  Woodlands,  Texas  77380 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
i  292.207  of  the  Commission's 
regulations.  On  May  21. 1984. 
supplemental  information  was  filed 
regarding  the  facility.  On  June  21, 1984, 
the  Applicant  filed  an  amendment  to  the 
application  requesting  certification  of 
the  facility  as  a  qualifying  small  power 
production  facility  instead  of  as  a 
cogeneration  facility. 

The  smcdl  power  production  facility  is 
located  at  the  Applicant's  Bridgeport 
COi  extraction  plant  near  Bridgeport, 
Texas.  The  COt  extraction  plant 
extracts  pure  CO*  gas  from  exhaust 
gases  produced  by  four-cycle  engines, 
two  cycle  engines,  gas  turbines,  and 
fired  heaters  which  are  located  in  the 
Bridgep<»t  crude  oil  refining  plant, 
Bridgeport  natural  gas  processing  plant, 
and  Bridgeport  COi  extraction  plant. 
The  exhaust  gases  enter  a  methane  fired 
furnace  which  feeds  a  heat  recovery 
boiler.  The  heat  recovery  boiler  raises 
steam,  which  drives  a  steam  turbine 
generator  and  provides  thermal  energy 
for  use  in  the  COi  extraction  process. 
The  primary  energy  source  for  the 
facility  is  "waste "  in  the  form  of  heat 
which  is  an  invariable  by-product  of  the 
COi  extraction  process.  The  electric 
ower  production  capacity  of  the  facility 
is  300  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  C<Hnmission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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(Docket  Na  QFa4-391-000] 

Ware  Cogen  UmHod  PartnereMp; 
Application  for  Commlaeion 
Certification  of  Qualifying  Statue  of  a 
Cogeneration  FacWty 

July  la  1904. 

On  July  3, 1984,  Ware  Cogen  Limited 
Partnership  (Applicant),  of  East  Main 
Street  Ware,  Massachusetts  01082, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  quahfying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

lie  topping-cycle  cogeneration 
facility  will  be  located  at  the  Ware 
Millyard,  Ware,  Massachusetts.  The 
faciUty  will  consist  of  two  refurbished 
boilers  and  a  new  steam  turbine 
generator.  The  primary  energy  source 
for  the  facility  will  be  coal.  The  useful 
thermal  output,  which  will  be  in  the 
form  of  process  steam,  will  be  used  to 
meet  space  heating  and  process  steam 
requirements  of  Ware  Millyard 
.  industries.  The  electric  power 
production  capacity  of  the  facility  will 
be  7,500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests,  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  ins^pection. 

Kanoelfa  F.  Phiml), 

Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(DodMl  No.  ECA0-CD-t1-1;  ORO-FRL- 
2636-7] 

Draft  Air  Quality  Critarta  OoeumMit  tor 
Oaona  and  Olhar  Photoehamlcal 
OxManta 

AQBICV:  Environmental  Protection 
Agency. 

action:  Notice  of  availabilty  of  firsts 
external  review  draft. 

auMMARV:  The  existing  Air  Quality 
Criteria  Document  for  Ozone  and  Other 
Photochemical  Oxidants  (EPA-600/8- 
76-004)  is  being  updated  and  revised 
pursuant  to  sections  106  and  109  pf  the 
Clean  Air  Act.  as  amended,  42  U.8.C 
7406  and  7400.  and  will  be  used  as  a 
basis  for  the  review  and,  as  appropriate, 
revision  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 
As  part  of  this  process,  EPA  is  making 
available  for  public  comment  the  first 
external  review  draft  of  the  revised 
criteria  document  for  ozone  and  other 
photochemical  oxidants. 
ADORESSCS:  The  first  external  review 
draft  is  being  issued  in  five  volumes. 
(See  "Supplementary  Information"  for 
details  on  the  contents  of  each  volume.) 
To  obtain  a  single  copy  of  all  or 
individual  volumes,  interested  parties 
should  contact  the  ORD  Publications 
Center,  CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  W.  St.  Clair  St. 
Cincinnati,  OH  45268,  (513)  684-7562. 
and  request  the  first  external  review 
draft  of  the  revised  Air  Quality  Criteria 
Document  for  Ozone  and  Other 
Photochemical  Oxidants.  Please  provide 
a  name,  mailing  address,  and  the  EPA, 
document  number,  EPA-600/8-84-020A. 
Comments  on  the  draft  should  be  sent 
in  writing  to:  Project  Manager,  Air 
Quality  Criteria  Document  for  Ozone/ 
Oxidants,  Environmental  Criteria  and 
Assessment  Office  (MD-52),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  The  draft 
document  will  also  be  available  for 
public  inspection  and  copying  at  the 
EPA  library  at  Waterside  Mall.  401  M 
Street  SW.,  Washington,  D.C.  20460. 

DATES:  The  Agency  will  make  this 
document  available  for  public  comment 
on  or  about  August  6, 1984.  Comments 
must  be  received  by  close  of  business  on 
November  9, 1984,  or  postmarked  by 
that  date. 

SUPPLEMENTARY  INFORMATION:  As  noted 
above,  the  first  external  review  draft 
will  be  released  for  public  comment  in 


five  volumes.  Volume  I  will  contain  the 
Executive  Summary  and  Conclusions 
(Chapter  1)  for  tfie  entire  document 
Volume  n  «irill  contain  Chapters  2 
through  6,  which  will  include  the 
introduction  for  the  entire  dociunent  and 
chapters  that  discuss  background 
information  on:  physical  and  chemical 
properties  of  ozone  and  other  oxidants 
and  their  preoirsors;  sources  of 
emission  of  the  precursors;  transport 
generic  reactions  of  ozone  and  oxidants 
once  formed;  physical  and  chemical 
processes  in  the  formation  of  ozone  and 
related  oxidants;  and  ambient 
concentrations.  Volume  IB  contains 
Chapters  7  through  9.  dealing  «vith  the 
effects  of  ozone  on  vegetation, 
ecosystems  and  on  nonbiological 
materials.  Vcriume  IV  contains  Chapter 
10,  which  covers  toxicological  effect  of 
ozone  and  other  oxidants.  Volume  V 
contains  Chapters  11-13.  which  contain 
information  on  the  effects  of  ozone  and 
other  photochemical  oxidants  in 
controlled  human  exposure  studies  and 
in  populations  (epidemiological  studies), 
as  well  as  an  evaluation  of  the 
integrated  health  data  base. 

After  receipt  of  public  comments  on 
the  draft  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  the 
Agency's  Science  Advisory  Board  (SAB) 
will  hold  a  public  meeting  to  review 
other  draft  document.  Advance  notice  of 
the  time  and  place  of  the  meeting  will  be 
made  in  a  subsequent  Federal  Register 
announcement 

All  public  comments  received,  as  well 
as  the  Agency's  response  to  these 
comments,  will  be  included  in  the 
docket  established  for  the  review  of  the 
ozone/oxidants  document  (Docket  No. 
ECAO-CD-61-1).  The  docket  is 
available  for  inspection  and  copying 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  at  EPA  headquarters  in  the  Central 
Docket  Section  (A-130),  Gallery  1.  West 
Tower.  Waterside  Mali  401 M  Street 
SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Diane  Ray,  U.S.  Environmental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office,  MD-52, 
Research  Triangle  Park,  N.C.  27711  (919) 
541^3837. 

Dated  :  July  6. 1984. 

D.J.Ehrath. 

Acting  Assistant  Administrator  for  Research 
and  Development 
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FEDERAL  HOME  LOAN  BANK  MMIO 


In  accordance  with  the  Office  ef 
Personnel  Management  diractive  dated 
July  21. 1960.  the  Federal  Home  Loan 
Bank  Board  hereby  gives  notice  that  SES 
bonuses  will  be  awarded  on  or  after 
August  13. 1964. 

For  Further  Information  Contact  Doris 
H.  McGhee.  Director  of  Personnel. 
Federal  Home  Loan  Bank  Board  (202) 
377-6050. 
M.FInn. 

Secretary  to  the  Board,  Federal  Home  Loan 
Bank  Board, 

(FR  Doc  M-194St  Pll«i  7.<a-M:  Ml  ui| 
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Sanior  ExacuUva  I 

Parformanca  Ravlaw  Board  Updatad 


In  accordance  with  Titie  IV  of  the 
Civil  Service  Reform  Act  of  1978.  the 
Federal  Home  Loan  Bank  Board  hereby 
gives  notice  that  Richard  C  Pickering  is 
a  member  of  the  SES  Performance 
Review  Board  effective  immediately. 

For  Further  Information  Contact  Doris 
H.  McGhee,  Director  of  Personnel 
Federal  Home  Loan  Bank  Board  (202) 
377-60Sa 
M-Flan. 

Secretary  to  the  Board  Federal  Home  Loan 
Bank  Board 

|FR  Doc  M-IMH  n*d  7-a-M:  Ml  Ml 
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(No:  84-360] 

Savbiga  and  Loan  HoMng  Company 


AOSNCV:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 


:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  revised  information 
collection  request  "Saving  and  Loan 
Holding  Company  Applications",  to  the 
Office  of  Management  and  Budget  for 
approval  pursuant  to  5  CFR  1320.12 
pertaining  to  clearance  of  information 
collection  requests. 

Comments  on  the  information 
collection  request  are  welcome  and  « 
should  be  directed  to:  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 


/  Vol  «.  Na  143  /  Tuewiay.  I«ly  21,  1964  /  Notioee 


TIm  Board  would  appradate 
nommantara  alao  aending  copiea  of  their 
coDUDanta  to  tha  Board. 

Raqoaata  for  infiatiBatiaii  inchidiog 
copiaa  oi  the  propoaed  infdnnatioal 
collection  request  and  supporting^ 
documentation  are  obtainable  from  the 
Board  address  given  below.  Director, 
Infonnation  Services  Section.  Office  of 
Secretariat  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW..  Washington. 
D.C.  206S2.  Phone:  202-377-0933. 


^TWN  contact: 
Charlea  Brewer,  OfBce  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  phone  202-377-6849. 

DBtad:Iulyl8.1M«. 

By  the  Federal  Home  Loan  Bank  Board. 
MFtaa. 
Secretary. 

[fV  Doc  M-UB41  PtM  7-a-M;  M«  «■] 


UM 


FEDERAL  RESERVE  SYSTEy 

A^ancy  Fonns  Undsr  Review 

|uly  19. 1904. 

Bad(graund 

On  June  15, 1964.  die  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwoik 
Reduction  Act  of  196a  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  O^ 
control  numbers  to  collection  of      | 
information  requests  and  requirements 
conducted  or  sponsored  by  die  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  infonnation  instrument(8)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  infonnation  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  ba 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

OATE  Comments  must  be  received  on  or 
before  August  3, 1964. 
AMMCM:  Comments,  which  should  refer 
to  the  OMB  Dodcet  number  (or  Agency 
form  number  in  the  case  of  a  new 
infonnation  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 


be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reaarva  System.  20lh  and  C 
Streets,  NW..  Washington.  D.C  20551.  or 
delivered  to  room  B-S23  between  8:45 
aja.  and  5:15  pan.  Comments  received 
may  be  inspected  in  room  B-1122 
between  &-45  a  on.  and  5:15  pjn.,  except 
as  provided  in  f  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Judith  Mcintosh.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Room  3206, 
Washington.  D.C.  20503. 
FOR  RMTIKR  IWrOWIIATlOW  CONTACT! 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
letter,  and  other  docimients  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below. 
Federal  Reserve  Board  Clearance 
Officei^-Cynthia  Classman — 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C 
20551  (202-452-3829) 

Request  for  Extenaian  With  Revisions 

1.  Report  tide:  Notice  of  Proposed 
Stock  Redemption. 

Agency  form  number  FR  4006. 

OMB  Docket  Number  71-0131. 

Frequency:  On  Occasion. 

Reporters:  Bank  holding  companies 
(BHC). 

SmaU  businesses  are  not  affected. 

General  description  of  report 
Respondent's  obligation  to  reply  is 
mandatoiy  (12  CFR  225.4):  a  pledge  of 
confidentiality  is  not  promised. 

The  filing  of  the  notice  is  required  of  a 
BHC  proposing  to  purchase  or  redeem 
its  shares  when  the  gross  consideration 
to  be  paid  for  the  purchase  or 
redemption  is  equal  to  10  percent  or 
more  of  the  company's  consolidated  net 
worth  over  any  12  month  period  of  time. 

2.  Report  title:  Mortgage  Loan 
Disclosure  Statement 

Agency  form  number:  HMDA-1. 

OMB  Docket  number  7100-0000. 

Frequency:  Annual. 

Reporters:  Depository  institutions. 

SmaU  Businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  [12  U.S.C.  2801-2811];  a 
pledge  of  confidentiality  is  not 
promised. 

State  member  banks  subject  to  the 
Act  annually  disclose  by  census  tract  or 
county  originated  and  purchased 


residential  mortgage  loans.  DisdoaorB* 
publicly  available  at  the  bank  for  5 
years  and  at  the  MSA  central  data 
repository.  PuWc  officials,  examiners, 
and  the  public  use  the  disclosure  to 
determine  lending  patterns  in  home 
financing  and  to  detect  discrimination 
among  other  things. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  19. 19M. 

James  McAfee. 

Associate  Secretary  of  the  Board 
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SomtMm  National  Banka,  Incn  «l  al-i 
FOrmadona  of ;  AequiaMona  by;  and 
Margara  Of  Banii  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or 
banking  holding  company.  The  factors 
that  are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Eadi  application  is  avaialble  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comments  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
15, 1984. 

A.  Federal  Reserva  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Southern  National  Banks.  Inc.,  Fort 
Walton  Beach,  Florida;  to  become  a 
bank  holding  company  by  acquiring 
87.74  percent  of  the  voting  shares  of 
First  National  Bank  of  Okaloosa  County, 
Fort  Walton  Beach,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Ulinoia 
60600: 

1.  Associated  Banc-Corp,  Green  Bay, 
Wisconsin;  to  acquire  100  percent  of  the 
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voting  •hares  of  Dairyland  Bancsharas, 
Inc.,  Marahfield.  Wiaoonaiii  thareby 
indirectly  acquiring  Qtiiena  National 
Bank  ft  "ftiist  Company  of  Marahfield. 
Marahfield,  Wisconsin.  Conunents  on 
this  application  must  be  received  no 
later  than  August  2. 1984. 

2.  Dysart  Bancaharea,  Inc^  Dysart. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  81  percoat  or 
more  of  the  voting  shares  of  Dysart 
State  Bank,  Dysart.  Iowa. 

3.  Valley  BancorporaU'on.  Appleton. 
Wisconsin:  to  acquuire  100  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Rhinelander.  Wisconsin. 
Rhinelander,  Comments  on  this 
application  must  be  received  not  later 
than  August  10, 1984. 

4.  Whitney  Financial  Corporation, 
Marion.  Indiana;  to  acquire  15.79  percent 
of  the  voting  shares  of  Bank  of  Henry 
County,  New  Castle,  Indiana.  Coments 
on  this  application  must  be  received  not 
later  than  August  13, 1984. 

5.  Winchester  Banoorporation. 
Winchester,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Peoples  Loan  ft  Trust  Company, 
Winchester,  Indiana. 

C  Federal  RMarva  Bank  of  Dallas 
(Anthony }.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Southeast  Bancorp  of  Texas,  Inc., 
Winnie,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Allied 
Gulf  Coast  Bank,  Winnie,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  19. 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 
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First  Maryland  Bancorp  and  ARM  Irish 
Banks  Umttsd;  AppNeatfon  To  Engaga 
d«  Novo  in  Nonbanking  ActivMas 

The  company  listed  in  this  notice  has 
filed  an  application  under  |  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.a  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  ds 
novo  through  a  national  bank  subsidiary 
in  activities  specified  below.  Although 
the  Board  is  publishing  notice  of  this 
application,  under  established  Board 
policy  the  record  of  the  application  will 
not  be  regarded  as  complete  and  the 
Board  will  not  act  on  the  application 
unless  and  until  a  preliminary  charter 
for  the  proposed  national  bank 


subsidiary  has  been  submitted  to  the 
Board. 

The  an>licatioo  is  available  for 
immediate  inspecticni  at  tfw  Federal 
Reserve  Bank  indicated.  Onoe  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competiticm,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banidng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  t^Mtring, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propoeaL 

Comments  regarding  the  appUcatioo 
must  be  received  at  the  Fedoal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Govemon  not  later  than  August  10, 
1984. 

A.  Federal  Reserve  Bank  of  Ricfaiaood 

(Lloyd  W.  Bostian.  Jr.,  ^^ce  President) 
701  East  Byrd  Street.  Richmond,  Virghiia 
23261: 

1.  First  Maryland  Bancorp,  Baltimore. 
Maryland,  and  Allied  Irish  Banks 
Limited,  Dublin,  Ireland  to  engage  de 
novo  through  its  subsidiary  Pint  Omni 
Bank  [Pennsylvania)  in  acceptance  of 
time  and  savings  deposits  (including 
NOW  accounts);  safe-deposit  business: 
making  and  servicing  loans:  trust 
company  functions;  leasing  personal  or 
real  property,  data  processing,  insorance 
sales,  management  consulting  to 
depository  institutions;  issuance  of 
money  orden,  savings  bonds,  and 
travelen  checks;  real  estate  appraising: 
securities  bn^erage;  underwriting  and 
dealing  in  government  obligations  and 
money  maiicet  instruments.  These 
activities  are  to  be  conducted 
nationwide  from  its  offices  in 
Allentown,  Pennsylvania. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  July  18, 1984. 

lameaMcAfBe. 

Associate  Secretary  of  the  Board. 
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To 


First 

Da  Novo  In 


The  company  listed  in  this  notioe  has 
filed  an  application  under  1 22S.2a(a)(3) 
of  the  Board's  Regulattoo  Y  (49  FR  794) 
for  the  Board's  approval  under  aactiaa 
4(c)(8)  of  tite  Bank  Holdii«  Conpany 
Act  (12  U.S.C  iat3(cK8))  and  i  22S.21(a) 
of  Regulation  Y  (40  FR  794).  to  ei«i«e  db 
novo  through  a  national  bank  subsidiary 
in  activities  specified  below.  AUhmigh 
the  Board  is  publishing  notice  of  this 
application,  under  establiidied  Board 
policy  the  record  of  the  application  will 
not  be  regarded  as  complete  and  the 
Board  will  not  act  on  the  appUcation 
unless  and  until  a  preliminary  charter 
for  the  proposed  national  bank 
subsidiary  has  been  submitted  to  the 
Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
pn^KMal  can  'Reasonably  be  expected 
to  produce  benefits  to  the  pubbc,  sodi 
as  greater  convenience,  increaseid 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  die 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  applicatioa 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  "UK 
1984. 

A.  Federal  Rasanrs  Bank  <tf  RidhsBsad 

(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Sti«et.  Richmond,  Viiginia 
23281: 

1.  First  Maryland  Bancorp,  Baltimote, 
Maryland.and  Allied  Irish  Banks 
Limited,  Dublin,  Ireland;  to  engage  de 
novo  trough  its  subsidiary  First  Omni 
Bank  (Florida) .  N  A..  Boca  Raton, 
Florida  in  acceptance  of  time  and 
savings  deposits  (including  NOW 
accounts):  safe-deposit  business;  making 
and  servicing  loans;  trust  company 
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fuactioiis}  leasing  personal  or  real 
property:  data  processing,  insurance 
sales,  management  consulting  to 
depository  institutions;  issuance  of 
money  order*,  savings  bonds,  and 
travelers  checks;  real  estate  appraising: 
securities  brokerage:  underwriting  and 
dealing  in  government  obligations  and 
money  maiicet  instruments.  These 
activities  are  to  be  conducted 
nationwide  bma  its  offices  in  Boca 
Raton.  Florida. 

Board  of  Govemort  of  the  Federal  Reams 
Syaten.  July  18. 1964. 

ImmMcAIm. 

AsaociatB  Secntary  of  the  Board. 
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UnilMl  BwilnharM,  biCn  vliL; 
ApplcaMom  To  Engage  (to  Novo  In 
I'vniHWDie  nonoannng  Acuviuaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  22S^a)(l)  of  the  Board's  Regulation 

Y  (40  FR  794)  for  the  Board's  approval 
■aider  section  4(c)(8)  of  the  Bank 
Miliim  Company  Act  (12  U.S.C 
1843(cX8))  and  \  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  |  225.2S  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaOable  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whedier  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 

approval  of  the  proposal. 

Unless  the  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  7, 1984. 

A.  Fadiral  Rasacva  Bank  of  Richmood 
(Uoyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Vira^ 
23261: 

1.  United  Bankshares.  Inc. 
Parkersburg.  West  Virginia:  to  engage  de 
novo  throuj^  its  subsidiary,  United 
Mortgage  Company,  Inc.,  Charleston. 
South  Carolina  in  making  and  servicing 
mortgage  loans. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Northern  Trust  Corporation. 
Winnetka.  Illinois;  to  engage  de  novo 
through  its  subsidiary.  The  Northern 
Trust  Company  of  Illinois,  Winnetka, 
Illinois,  in  trust  company  functions. 
Comments  on  this  application  must  be 
received  not  later  than  August  13, 1984. 

C  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Sta«et.  Dallas,  Texas 
75222: 

1.  Texas  Capital  Bancshares,  Inc., 
Houston,  Texas;  to  engage  de  novo 
through  its  subsidjary,  Texas  Capital 
Mortgage  Company,  Houston,  Texas,  in 
making  residential  and  commercial 
loans  for  its  own  use  and  for  the  use  of 
others  pursuant  to  S  225.25(b)(1)  of 
Regulation  Y.  Comments  on  this 
application  must  be  received  not  later  * 
than  August  13, 1984. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  July  18. 1984. 

lamssMcAlse, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  M-IM41  FU«i  7-jJ-M:  8:46  am] 

■ajJNQ  cooe  ttio-oi-M 

First  National  Cincinnati  Corp.  et  aL; 
Acquisition  of  Company  Ent^^ed  in 
PermtesMe  Nontianldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  f  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for. 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 


throughout  the  United  State*. 

The  appUcati<»  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  die 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  9. 1964. 
A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  First  National  Cincinnati 
Corporation,  Cincinnati,  Ohio;  National 
City  Corporation,  Cleveland,  Ohio: 
BancOhio,  Corporation,  Columbus. 
Ohio;  and  Society  Coiporation, 
Qeveland.  Ohio;  each  to  acquire  an 
interest  in  Money  Station  Inc., 
Cincinnati,  Ohio,  a  company  that 
provides  data  processinj^,  data 
transmission  services,  data  bases,  and 
facilities,  and  engages  in  the  purchase, 
sale  and  leasing  of  hardware  in 
conjunction  with  software  designed  for 
processing  and  transmission  of 
financial,  banking,  or  economic  data.  ^ 
Less  than  30  percent  of  the  cost  of  the 
package  offered  will  be  attributable  to 
hardware.  Company  proposes  to  limit 
the  data  to  be  processed  to  financial, 
banking,  or  economic  data  among 
financial  institutions. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  18, 1984. 
lamasMcAfM 

Associate  Secretary  of  the  Board, 
(Ft  Doc  (4-19(41  FUad  T-a-M:  tea  oil 

aauNO  coot  atie-st^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  Um  8«cr«lary 

Delegation  of  Authority  Under  ttie 
Social  Security  Act,  ae  Amended 

Notice  is  hereby  given  that  on  July  27. 
1983,  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Inspector  General,  with  the  authority  to 
redelegate  and  authorized  further 
redelegation,  authority  under  section 
1128A  of  the  Social  Security  Act,  as 
amended,  to  make  determinations 
regarding  the  filing  of  false  claims  or 
improper  claims  in  the  Medicare, 
Medicaid,  or  Material  and  Child  Health 
Services  Block  Grant  programs. 
Authority  to  conduct  hearings  was 
excluded  from  the  delegation. 

Dated:  July  16. 1984. 
Batbsra  S.  Wanslby, 

Acting  Assistant  Secretary  for  Management 
end  Budget 

|FR  Ooc  8«-194M  RM  7-23-M:  8:45  amj 
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National  Institutes  of  Health 

National  Cancer  Institute;  Cancellation, 
National  Cancer  Advisory  Board 
Subcommittee  on  Activities  and 
Agenda 

Notice  of  the  meeting  of  the  National 
Cancer  Advisory  Board  Subcommittee 
on  Activities  and  Agenda.  National 
Cancer  Institute.  National  Institutes  of 
Health,  August  8, 1984,  published  in  the 
Federal  Register  on  July  17, 1984.  (49  FR 
28923)  is  hereby  cancelled  due  to  some 
unforeseen  circumstances.  For  further 
information,  please  contact  Mrs. 
Barbara  S.  Bynum,  Executive  Secretary, 
National  Cancer  Institute,  Building  31, 
Room  10A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5147). 

Dated:  July  18, 1984. 
Betty  J.  Beveridge, 
Committee  Management  Officer,  NIH. 

|FK  Doc.  84-1M33  Filed  7-Z3-M:  845  aai] 
BILUNG  COOE  4140-01-M 


Establishment;  Fogarty  Intemational 
Center  Advisory  Board 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463.  86  Stat.  770-776).  the  National 
Institutes  of  Health  announces  the 
establishment  by  the  Secretary  of 
Health  and  Human  Services,  of  the 
Fogarty  Intemational  Center  Advisory 
Board,  Fogarty  Intemational  Center 
(FIC). 


The  Fogarty  Intemational  Center 
Advisory  Board  shall  advise  the 
Secretary:  the  Assistant  Secretary  for 
Health;  the  Director.  NIH;  and  the 
Director.  Fogarty  Intemational  Center, 
on  matters  relating  to  the  activities, 
programs  and  mission  of  the  Fogarty 
Intemational  Center.  The  Board  shall 
provide  expert  knowledge  of  the 
intemational  health  scene  on  bow  FIC 
professicHial  and  fiscal  resources  can 
most  effectively  be  used  to  encourage  ' 
and  contribute  to  health-related 
biomedical  and  behavioral  research  and 
to  improve  the  exchange  of  new 
knowledge  and  technology  between  the 
United  States  and  participating  foreign 
countries,  institutions,  and  scientists. 
The  Board  shall  play  a  key  role  in  the 
development  and  implementation  of  the 
FIC  Intemational  Issues  Study-Program, 
as  well  as  evaluate  each  of  the  FIC 
programs  at  appropriate  regular 
intervals. 

Dated:  July  17. 1984. 
Thomas  E.  Makwa. 
Acting  Director,  National  InsUtutes  of  Health. 

|FR  Doc  84-1M34  Filed  7-23-84:  a-45  ami 
MLLMG  CODE  4140-41-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Decision  on  the  Status  of  Finland 
Under  tt>e  Mineral  Leasing  Act  of  1920 

agency:  Office  of  the  Secretary.  Interior. 
action:  Notice  of  Decision  on  the  Status 
of  Finland  under  the  Mineral  Leasing 
Act  of  1920. 


SUMMARY:  By  letter  dated  June  16, 1983. 
addressed  to  the  Department  of  the 
Interior,  the  Government  of  Finland 
requested  that  \ls  laws,  customs  and 
regulations  be  reviewed  under  section  1 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  181  et  seq.)  As  a  result  of  this 
request,  the  Department  of  the  Interior 
published  a  notice  in  the  Federal 
Register  on  December  8. 1983  (48  FR 
55049)  requesting  that  the  public  submit, 
by  January  8, 1984,  written  comments  on 
the  status  of  Finland  under  the  Act. 

On  June  21, 1984,  a  decision  paper  on 
Finland's  status  was  approved.  It 
concluded  that  the  laws,  customs  and  ■ 
regulations  of  Finland  do  not  deny 
similar  or  like  privileges  to  citizens  or 
corporations  of  the  United  States  within 
the  meaning  of  section  1  of  the  Mineral 
Leasing  Act. 

Therefore,  pursuant  to  section  1  of  the 
Mineral  Leasing  Act.  citizens  and 
corporations  of  Finland  may.  through 
stock  ownership,  stock  holding,  or  stock 
control  in  U.S.  corporations,  own 


interests  in  Federal  eiinerel  leases  and 
permits  subject  to  the  Act.  Future 
actions  by  the  Government  of  Finland 
may  require  reconsideration  of  this     " 
deteratination. 

CFFECnvc  OATC:  The  decision 
concerning  the  status  of  Finland  became 
effective  on  June  21. 1984. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (680), 
Bureau  of  Land  Management,  1800  C 
Street,  NW.,  Washington.  D.C.  2Q24a 

K)R  FURTHER  INFORMATKM  CONTACT: 

Mark  A.  Alexander.  (202)  653-2163,  or 
Mark  Guidry.  (202)  343-4724. 

Dated:  July  17. 1984. 
J.  Steven  Griles, 
Acting  Assistant  Secretary  ofth^ialerior. 

|FR  Doc  84-19435  RM  1-a-%ti  846  ■■! 
BIUJNQ  COOK  4S1*-1»4I 


Privacy  Act  of  1974;  RevMon  and 

Update  of  Notices  of  Systems  of 
Records 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
Section  3  of  the  Privacy  Act  of  1974.  as 
amended,  5  U.S.C.  5S2a.  Three  notices 
describing  systems  of  records 
maintained  by  the  Bureau  of 
Reclamation  are  being  revised  to  reflect 
organization  changes  and  other  minor 
administrative  revisions  «4iich  have 
occurred  since  the  publication  of  the 
material  in  the  Federal  Registen  on 
April  11. 1977  (42  FR  19094).  One  notice 
titled  "Audiograms  (Hearing  Test 
Records)— Interior,  Reclamation-4"  is 
also  revised  to  clarify  that  routine 
disclosures  are  made  to  the  OfBce  of 
Workers'  Compensation  I>rograms, 
Department  of  Labor.  The  three  revised 
notices  are  published  in  their  entirety 
below. 

Part  XVI  of  the  Appendix  containing 
addresses  of  facilities  of  the  Department 
which  pertains  to  the  Bureau  of 
Reclamation  (published  at  42  FR  10011- 
19014)  is  revised  and  updated.  The 
detailed  listing  of  Bureau  of  Reclamation 
field  facilities  is  no  longer  required  for 
use  with  the  Bureau's  system  notices 
and  is  deleted.  The  revised  Part  XVI  of 
the  Appendix  is  published  below. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer.  Office  of  the 
Secretary  (PIR).  U.S.  Department  of  the 
Interior,  Washington,  D.C  2024a 
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Comments  received  within  30  days  of 
publication  in  the  Federal  Register  will 
be  considered.  The  notices  shall  be 
effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period, 
unless  comments  are  received  which 
would  require  a  contrary  determination. 

Dated  July  17, 1964. 

OMar  W.  MuaUar.  Jr..  | 

Director  Office  of  Information  Resourcea 
Management 

INTEmOR/WB»>1 


Occupational  Illness,  Accidents,  and 
Related  Property  Damage — Interior., 
Reclame  tion-1. 

svtTOi  location: 

Bureau  of  Reclamation  Headquarters 
Offices.  Engineering  and  Research 
Center,  Regional  Ofl^ces:  Pacific 
Northwest,  Mid-Pacific,  Lower 
Colorado,  Upper  Colorado,  Southwest. 
Upper  Missouri.  Lower  Missouri.  See 
appendix  for  addresses. 


CA 


or  MMvnuALS  covawtD  av  thc 


Reclamation  employees,  contractors, 
concessionaires,  and  public  visitors  to 
Reclamation  facilities  who  have  had 
incidents  resulting  in  occupational 
illness  or  accident  and  related  property 
damage. 


caTgQowi  or  nkcomos  at  tw  system:. 
Reports  of  occupational  illness  or  | 
accident  and  related  property  damage 
containing  essential  details  and 
descriptive  narrative  of  same. 

AUTHOWTV  FOn  ■UHrrtNANCE  or  THI 
SVSTdK 

Executive  Order  12196.  3  CFR 145 
(1981  Compilation);  Occupational  Safety 
and  Health  Act  of  1970.  29  U.S.C.  651  et 
seq.;  29  CFR  Part  I960:  5  U.S.C.  7902; 
Federal  Tort  Claims  Act,  Pub.  L  89-506: 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  40 
U.S.C.  491(j). 


MAIMTAINKOM 

CATEQomcs  or 
or  SUCH  uses: 
The  primary  uses  of  the  records  are  to 
analyze  the  facts  and  circumstances 
surrounding  each  incident  of 
occupational  illness,  accident,  and 
related  property  damage  for  compilation 
of  statistical  data  and  adjudication  of 
tort  and  employee  claims.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  Office  of 
Woriters'  Compensation  Programs  when 
a  Reclamation  employee  suffers  bom  an 
accident  or  occupational  illness:  (2)  to 
the  Department  of  Justice  when  related 


THl  SVSTm, 

likNOTNS 


to  litigation  or  anticipated  litigation:  (3) 
of  information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule. 
regulation,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  fit>m  a  congressional  office 
made  at  the  request  of  that  individual: 
(5)  where  relevant  or  necessary  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuandB^f  a  security  clearance, 
license,  contract,  grant,  or  other  benefit, 
information  may  be  disclosed:  (a)  To  a 
Federal  agency  that  has  requested  the 
information,  or  (b)  to  a  Federal,  State,  or 
local  agency  to  enable  the  Department 
of  the  Interior  to  obtain  information 
from  such  agency. 

rOUCiCS  AMD  nUCTICCS  FOA  STOMNQ, 
METMCVINQ,  ACCESSING,  RETAININO,  AND 

otsrosNM  or  recowoI  in  the  system: 

STORAQC: 

Maintained  on  computer  and  in  file 
folders. 

NtimavAMUTY: 

By  individual  name  or  social  security 
number  (employees  only). 

safequanos: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  computer  and  manual 
records. 

RETnmoN  AND  msrosAL: 

In  accordance  with  approved 
retention  and  disposal  schedules. 

SYSTEM  MAMAOElHS)  AND  ADOHESS: 

Safety  Managers.  Bureau  of 
Reclamation  Headquarters  Offices, 
Engineering  and  Research  Center, 
Regional  Offices:  Pacific  Northwest. 
Mid-Pacific.  Lower  Colorado,  Uppper 
Colorado,  Southwest,  Upper  Missouri. 
Lower  Missouri.  See  appendix  for 
addresses. 

NOrmcATiON  phoceoure: 

Written  inquiries  regarding  the 
existence  of  a  record(s)  should  be  sent 
to  the  System  Manager  at  the 
appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.60. 

RECONO  access  pnoceoOm: 

Same  as  Notification  above.  See  43 
CFR  2.63. 

COMTESTINO  RECONO  MOCCDUfieS: 

Written  petitions  for  amendment 
should  be  sent  to  the  System  Manager  at 
the  appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.71. 


iCATMomss: 

Individuals  on  whom  records  are 
maintained,  supervisors,  witnesses, 
investigators. 

INTEmOR-WBR-3 

SYSTEM  NAMK 

Attendance  at  Meetings — Interior, 
Reclamation-3. 

SYSTEM  LOCATIOM: 

Bureau  of  Reclamation  Headquarters 
Offices,  Engineering  and  Research 
Center.  Regional  Offices:  Pacific 
Northwest.  Mid-Pacific.  Lower 
Colorado,  Upper  Colorado,  Southwest. 
Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

CATEOOmES  or  MMNVIOUALS  COVERED  SY  THE 

system: 

Reclamation  employees  who  have 
attended  professional  society  meetings. 

CATEGORIES  Or  RKOROS  IN  THE  SYSTEM: 

Requests  for  approval  of  attendance 
at  meeting  (form  7-1695)  and  related 
correspondence. 

AUTHORITY  FOR  MAMTSNANCI  Or  THE 
SYSTEM: 

43  U.S.C.  373.  373a.  1457;  44  U.S.C. 
3101. 

ROUTINE  USES  OT  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  Or 
USERS  AND  THE  FURFOSES  Or  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
document  employee  attendance  at 
professional  society  meetings  and 
provide  adminstrative  overview. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  fi-om  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual: 
(4)  where  relevant  or  necessary  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant,  or  other  benefit, 
information  may  be  disclosed:  (a)  To  a 
Federal  agency  that  has  requested  the 
information,  or  (b)  to  a  Federal,  State,  or 
local  agency  to  enable  the  Department 
of  the  Interior  to  obtain  information 
from  such  agency. 


.  jk    •  I  mi  w  rhiiaMTinihT^  ir^'      I'l  _ 
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KHJCm  AND  nUCnCtt  POa  tTORMM, 

at  I  wwwma,  accmumo,  mrumma,  mo 
oiSFoawio  or  atcoaot  at  thk  tvarm: 

•ToaAoa: 

Maintained  in  file  folders. 

acraitvAaajTv: 

By  individual  name  or  subject  of 
meeting. 

SAFEQUiMNM: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  computer  and  manual 
records. 


arrENTION  AMD  DMaOSAU 

In  accordance  %vitli  approved 
retention  and  disposal  schedules. 

SYSTEM  MANAGai(S)  AND  ADONCSS: 

Personnel  Officers.  Bureau  of 
Reclamation  Headquarters  Offices, 
Engineering  and  Research  Center, 
Regional  OfHces:  PaciRc  Northwest. 
Mid-Pacific,  Lower  Colorado,  Upper 
Colorado,  Southwest.  Upper  Missouri, 
Lower  Missouri.  See  appendix  for 
addresses. 

NonncATioN  mocaDUMi: 

Written  inquiries  regarding  the 
existence  of  a  record(8)  should  be  sent 
to  the  System  Manager  at  the 
appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.60. 

RECONO  ACCESS  PMOCCOUHC: 

Same  as  Notification  above.  See  43 
CFR  2.63. 

CONTBSTINO  RECONO  mOdOUM: 

Written  petitions  for  amendment 
should  be  sent  to  the  System  Manager  at 
the  appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOOmn: 

Employees  and  meeting  reports. ' 
INTERIOR/WBn-4 

•tstemname: 

Audiograms  (Hearing  Test  Records}— 
Interior,  Reclamation-4. 

System  location: 

Bureau  of  Reclamation  Headquarters 
Offlces,  Engineering  and  Research 
Center,  Regional  Offices:  Pacific 
Northwest,  Mid-Pacific,  Lower 
Colorado,  Upper  Colorado,  Southwest, 
Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

CATEOORKS  or  NNNVRMJAU  COVERED  ev  THE 
SYSTEM: 

Reclamation  employees  who  work 
regularly  in  areas  where  noise  levels 
exceed  85dBA  and  employees  requiring 
baseline  exams  due  to  potential 
exposiu'e  to  high  noise  levels. 


CA' 

Audiograms  prepared  and  reviewed 
by  trained  audiometric  technicians  and 
audiologists. 

AUTHORrrV  rOR  MAMTEMANCI  or  THE 

SYsmt: 

Executive  Order  12196.  Occupational 
Safety  and  Health  Programs  for  Federal 
Employees,  February  26, 1980. 


THE  SYSTEM, 
USERS  AND  THE 


MCLUOHM  CA' 


or  SUCH 


The  primary  uses  of  the  records  are  to 
takeappropriate  action  to  abate  noise 
hazard  to  employees  and  to  recommend 
medical  referrals  for  employees  who 
have  acquired  hearing  impairments  as  a 
result  of  on-the-job  noise  exposure. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual; 
(4)  where  relevant  or  necessary  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance. 
Ucense,  contract,  grant,  or  other  benefit, 
information  may  be  disclosed:  (a)  To  a 
Federal  agency  that  has  requested  the 
information,  or  (b)  to  a  Federal,  State,  or 
local  agency  to  enable  the  Department 
of  the  Interior  to  obtain  information 
from  such  agency;  (5)  to  the  Office  of 
Workers'  Compensation  Programs  to 
support  or  dispute  employee  claims  for 
compensation  due  to  hearing  loss. 

rOUOES  AND  SRACnCSS  rOR  STORMe, 
RSTRIEVINO,  ACassmO,  RETANMNO.  AND 
DISPOSIMQ  or  RECORDS  M  THE  system: 

STORAOa: 

Maintained  in  file  folders. 

RETRWVAeMJTV. 

By  individual  name. 

SATEOUARDS: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  computer  and  manual 
records. 


I) 

Safety  Managers.  Bureau  of 
Reclamation  Headquarters  Offices, 
Engineering  and  Research  Center, 
Regional  Offices:  Pacific  Northwest, 
Mid-Pacific,  Lower  Colorado,  Upper 
Colorado,  Southwest,  Upper  Missouri, 
Lower  Missouri.  See  appendix  for 
addresses. 


Written  inquiries  regarding  the 
existence  of  a  recordfs)  should  be  sent 
to  the  System  Manager  at  the 
appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.60 


Same  as  Notification  above.  See  43 
CFR  2.63. 

COWTESnWO  RECORD  raOCEDURE: 

Written  petitions  for  amendment 
should  be  sent  to  the  System  Manager  at 
the  appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOORIES; 

Bureau  employees.  Audiograms 
prepared  by  audiometric  technicians. 

APPENDIX 


XVL  BuTMu  of  RadamatkiB 


In  accordance  with  approved 
retention  and  disposal  schedules. 


Headquarten  Offices 

Bureau  of  Reclamation,  Department  of 
the  Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240 

Engineering  and  Research  Center 
Bureau  of  Reclamation,  Building  67. 
Denver  Federal  Center,  P.O.  Box 
25007,  Denver,  Colorado  80225 

Pacific  Northwest  Regional  Office 
Bureau  of  Reclamation,  Federal 

Building,  U.S.  Courthouse,  Box  043. 

550  West  Fort  Street,  Boise,  Idaho 

83724 

Mid-Pacific  Regional  Office 

Bureau  of  Reclamation,  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825 

Lower  Colorado  Regional  Office 
Bureau  of  Reclamation,  P.O.  Box  427. 
Boulder  City,  Nevada  89005 

Upper  Colorado  Regional  Offitx 

Bureau  of  Reclamation.  125  South  State 

Street.  P.O.  Box  11568,  Salt  Lake  Qty, 

Utah  84147 

Southwest  Regional  Office 

Bureau  of  Reclamation,  Commerce 

Building.  Suite  201, 714  South  Tyler, 

AmariUo,  Texas  79101    - 
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Bureau  of  RecloBatioa,  Federal  Office 

Buikfing.  316  North  28di  Street  P.O. 

Box  2553.  Billings.  Montana  59103  | 

Lowtr  ktmomri  Retioaal  Offiea 
Bureari  of  Redaraation.  Building  20. 
Denver  Federal  Center,  P.O.  Box 
25247.  Denver.  Colorado  80225 


in  Duel 


Bur— u  of  Indtan  Affairs  | 

t^Mnonm  ■man  lam  rwcv;  iiwviinQa 
;  Bureau  of  Indian  Affairs. 


Interior. 

ACTION:  Notice  of  meetings. 

•UMMARV:  Has  notice  announces 
forthcoming  meetings  on  the  California 
Task  Force  to  review  the  draft  Task 
Force  report  and  issue  papers.  Notice  of 
these  meetings  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Conmittee  Act. 

OATO:  The  meetings  will  begin  at  9XD 
ajn.  on  August  1  uid  2, 1984. 

■noiMll.  The  meetings  will  be  hdd  at 
the  Holiday  Inn — Holidome,  5321  Date 
Avenue,  Sacramento,  CaHfomia. 


MiON  contact: 
Mr.  Maurice  W.  Babby,  California 
Indian  Task  Force  Chairman,  Bureau  of 
Indian  Affairs,  2800  Cottage  Way, 
Sacramento.  Caliibcnia  95825.  tielephone 
number  (91ft)  484-4682. 

meetings  will  be  reserved  for  review  tti 
the  draft  Task  Force  report  and  issue 
papers. 

The  meetingB  are  open  to  the  public 
Space  and  facilities  to  accommodate 
members  of  the  public  are  limited  and 
persons  will  be  accoounodated  on  a 
first-come-first  serve  basis  after  space 
has  been  reserved  for  elected  tribal 
officials. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  inspection  10  to 
12  waaks  after  the  meetings  in  Room 
2550. 2800  Cottage  Way,  Sacramento. 
California 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  tbe  Assistant  Secretary — 
Indian  Affairs  by  200  DM  a 
r—e HiSarfth.  I 

Aasistaat  Secnlaiy—tmikm  Affain. 


[AA-5037»-14] 

Atesha  Nativa  ClaliHi  SatacHon 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
huebgr  given  that  a  decision  to  issue 
conveyaaoe  under  the  jwovisions  of  Se& 
12(c)  and  14(hX8)  of  the  Alwka  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C  1801. 1611  (1976)) 
(ANCSA).  will  be  issued  to  Chugach 
NativeSr  faic,  for  approximately  777 
acres.  Hie  lands  involved  are  mthin  the 
Copper  River  Meridian.  Alaska: 

T.17S.,R.aW. 

T.iaa.R.8W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised. 

ff  an  appeal  is  taken,  the  notice  of 
appeal  must  be  ffled  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  ci  Conveyance  Management 
(900),  701 C  Street,  Box  13,  Andiorage. 
Alarica  90513.  Do  not  send  the  appeal 
dfaectly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board Jrom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701 C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  firom  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  partiea  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  Ae  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  23, 1964  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
advereely  affected  by  tfie  decision  shall 
be  deemed  to  have  waived  those  rights 


V 


which  were  adversely  affected  unlaat  an 
appeal  is  timely  filed  witti  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  die 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Biveau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  Ae  notice  of 
appeal  are:  Qiugsch  Natives,  Inc.,  903 
West  Northern  Lights  Boulevard,  Suite 
201,  Anchorage.  Alaska  99503. 
Bubara  A.  Langs, 

Section  Chief.  Branch  <rf ANCSA 

Adjudication. 
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Exchanga  of  PuMtc  Landa  in  QarflaM 
County  for  Stata  Landa  In  Millard 
County,  UT 

AOmcv:  Bureau  of  Land  Management 

•Interior. 

ACTION:  Notice  of  realty  action, 

SUMMARY:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976: 
T.  37  S,.  R.  U  B..  Section  5,  All. 
Coai|ni>ing  840  acres  of  Public  Land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  the  State  of  Utah: 
T.  22  S..  R.  8  W..  Section  18.  AIL 

The  purpose  of  the  exchange  is  to 
acquire  the  State  land  which  has  high 
public  recreational,  educational,  and 
scientific  value.  This  section  of  land  is 
located  on  Tabernacle  Hill  which  is  an 
area  of  pubhc  land  that  has  been 
withdrawn  for  the  above  mentioned 
values.  Acquisition  of  this  land  will 
enable  the  Bureau  of  Land  Management 
to  manage  and  protect  the  unique 
resources  on  Tabernacle  Hill  for  the 
benefit  of  the  public.  The  public  interest 
will  be  served  by  completing  the 
exchange. ' 

The  values  of  the  land  to  be 
exchanged  are  approximately  equal;  full 
equalization  of -values  will  be  adiieved 
by  adjustment  of  the  acreage. 

The  lands  to  be  transferred  from  die 
United  States  wiD  be  subject  to  the 
following  reservations: 


/^ 
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1.  A  right-of-way  for  a  highway,  Serial 
Number  U-0148338,  issued  to  the  State 
of  Utah  or  Highway  U-276. 

2.  A  right-of-way  for  a  buried 
telephone  cable.  Serial  Number  U-40390, 
issued  to  Beehive  Telephone  Company. 

3.  A  right-of-way  to  Garfield  County 
for  an  access  road  to  a  sanitary  landfill, 
Serial  Number  U-46529. 

4.  A  right-of-way  for  an  access  road. 
Serial  Number  U-7717  issued  to  the 
Utah  Department  of  Transportation. 

5.  A  lease  for  all  oil  and  gas  under  the 
subject  land,  Serial  Number  U-47653, 
held  by  Great  White,  Inc. 

6.  A  reservation  to  the  United  States 
for  right-of-way  for  ditches  and  canals 
constructed  under  the  Act  of  August  30, 
1890  {43  U.S.C.  945). 

Publication  of  this  Notice  in  the 
Federal  Register  segregates  the  public 
land,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Richfield  District  OfRce,  150  East  900 
North,  Richfield,  Utah  84701. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Richfield 
District  Manager  at  the  above  address. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
July  12, 1984. 

Donald  L  Pendleton, 

District  Manager, 

|FR  Doc  84-19461  PIM  7-29-64:  ft48  mil 
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Exchange  of  PubUc  LaiMto  In  QarfMd 
County  for  State  Landa  in  Juab 
County,  UT 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976: 

T.  37  S..  R.  11  E..  Section  20,  All. 
Comprising  640  acres  of  Public  Land. 


In  exchange  for  these  lands  tiie  United 
States  will  acquire  the  following 
described  lands  from  the  State  of  Utah: 

T.  13  S.,  R.  11  W..  Section  16,  AIL 
Comprising  640  acres  of  State  Land. 

The  purpose  of  the  exchange  is  to 
acquire  the  State  land  which  has  high 
public  value  for  recreation.  This  section 
of  land  is  located  on  the  face  of  Topaz 
Mountain.  Prime  Topaz  crystal 
collecting  areas  are  located  on  this 
section.  It  also  controls  the  access  to 
other  adjacent  collecting  areas  Topaz 
Mountain  has  become  the  most  popular 
gem  collecting  area  in  the  world. 
Acquisition  of  this  land  will  enable  the 
Bureau  of  Land  Management  to  manage 
the  unique  recreational  values  of  Topaz 
Mountain  for  the  benefit  of  the  public. 
The  public  interest  will  be  served  by 
completing  the  exchange. 

The  values  of  the  land  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  adiieved 
by  adjustment  of  the  acreage. 

The  lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  a  highway.  Serial 
Number  U-0148338,  issued  to  the  State 
of  Utah  for  highway  U-27e. 

2.  A  right-of-way  for  a  buried 
telephone  cable.  Serial  Number  U-403go, 
issued  to  Beehive  Telephone  Company. 

3.  A  lease  for  all  oil  and  gas  under  the 
subject  land,  Serial  Number  U-47635, 
held  by  Great  White,  Inc. 

4.  A  reservation  to  the  United  States 
for  right-of-way  for  ditches  and  canals 
constructed  under  the  act  of  August  30, 
1890  (43  U.S.C.  945). 

Publication  of  this  Notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Richfield  District  Office,  150  East  900 
North.  Richfield,  Utah  84701. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Richfield 
District  Manager  at  the  above  address. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 


the  final  determination  of  ttte 
Department  of  the  Interior. 
Donald  L.  PomBalaa 
District  Manager. 
|uly  12. 1964. 

in  One  64-IMaO  HM  7^ia-6C  Mt  Ml 
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Cadar  CRy  Distrtet  QraoEino  Advtoory 
Boafdj  MaatinQ 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Cedar  Qty  District  Grazing  Advisory 
Board  will  be  held  on  Thoraday.  August 
23, 1984.  The  meeting  will  begin  at  9:30 
a.m.  in  the  Bureau  of  Land  Management 
Cedar  City  District  Office  located  at 
1579  North  Main  Street,  Cedar  City, 
Utah. 

The  agenda  is  as  foUowK  (1)  Pinyon 
EIS  Allotment  Ranking:  (2)  Cedar- 
Beaver-Garfield  EIS  Review;  (3)  Review 
of  Cooperative  Management 
Agreements:  (4)  Wild  Horse  Gathering; 
(5)  AMP  Reports  fit)m  Resource  Areas; 
and  (6)  General  Board  Business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  washing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  1579  North  Main  Street, 
Cedar  City,  Utah  8472a  phone  801-586- 
2401,  by  August  20, 1964.  Dependyig  on 
the  number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meetings  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Moifan  S.  fenaan. 
DiBtrict  Manager. 
|uly  16, 1864. 

|F1t  Doc  ■«-tM64  Flbd  7-ZI-6*:  6:41  aiiil 
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CompatMva  Sale  Of  Pubic  Landa  In 
San  Damardino  County,  CA,  Pardai 
CancaOation  of  Small  Tract  and  PubRc 
Uaa  ClaaaHlcatlona;  CowcMon 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action;  partial 
cancellation  of  small  tract  and  public 
use  classification — correction. 


:  This  document  corrects  a 
Notice  of  Realty  Action  for  the  sale  of 
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public  lands  ib  Um  California  Desert 
District.  Califomi*.  that  appeared  on  the 
pages  27823-27826  in  the  Fadani 
Ksiislat  of  Friday.  July  6, 1984  (48  FR 
27823). 

correction  is  made  to  the  fair  market 
values  of  each  of  the  parcels  proposed 
for  sale  which  were  previously  figured 
in  eiTor.  Aocordiagly,  the  correct  fair 
market  value  for  those  parcels 
previously  valued,  at  $3,801.  is  $4,472;  for 
tfaoaa  pravMMisty  valiwd  at  $4,250.  it  is 
$5JI00t  for  those  previously  valued  at 
$6,375,  it  is  $7,500;  for  those  previously 
valued  at  $7,522.  it  is  $8,850;  for  those 
previously  valued  at  $8,500,  it  is  $10,000; 
for  thoae  previously  valued  at  $10,200,  it 
is  $12A)0;  for  those  previously  valued  at 
$10^88.  it  is  $12,500;  and  for  those 
previously  valued  at  $13,600.  it  is 
$18.00a  In  addition.  Parcel  105,  CA- 
15493.  was  erroneously  valued  at  $8,250. 
It*  correct  fair  market  value  is  $104)0a 


PON  pwrTHn  iwrowMATioN  contact: 

Arnold  Schoedc  Realty  Specialist,  at  die 
Barstow  Resource  Area  Office,  831 
Barstow  Road.  Barstow,  CA  92311.  or  at 
(810)  256-3595. 

Dated  :  July  IS,  1964. 
tkhaid  F.  Johnaon. 

Deputy  State  Director.  Lands  and  Renewable 
Resources. 


PPRI 
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RMRjf  Aclloii~~IIOGiflMl  ConipctHlw# 
Site  of  PuMteLands  In  Pm1(  and  Tall 
Counlias,CO 

agency:  Bureau  of  Land  Management 
Interior. 


ACTKMC  Notice  of  Realty  Action  C- 
36886^  Modified  Competitive  Sale  of 
Public  Lands  in  Park  and  Teller 
Counties,  Colorado. 


r.  The  following  decribed  lands 
have  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
275a  43  U.S.C.  1701. 1713).  at  no  less 
than  the  appraised  fair  market  value 
(minhnum  bid  price)  Hsted  below: 

SOTH  PraNCIPAl.  Merknan.  CO 
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sasA 

3M 

Sac  13.  SWNWH _ _ 

Sac  14,  EWNEt^  SWtUCK 

357 

Sac  34.  NWKNEM 

Ttiaibawa 
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The  minimum  bid  prices  identified 
above  have  been  established  by 
appraisal;  however,  the  appraisal  has 
not  been  officially  approved  by  the 
supervisory  appraiser.  Colorado  State 
Ofiice.  Therefore,  the  prices  listed  above 
may  be  subject  to  change.  Qualified 
bidders  will  be  promptly  notified  of  any 
change  in  price. 

All  parcels  tisted  above,  with  the 
exception  of  parcel  340;  are  located  in 
Paii  County.  Parcel  340  is  located  in 
Teller  Coonty. 

It  is  Bureau  policy  to  select  a  method 
of  sale  that  will  minimize  disturbance  to 
adiaoent  landowners,  present  users,  and 
ongoing  businesses  depending  on  public 
lands.  It  has  been  determined  that 
modified  competitive  sale  of  the  parcels 
to  adjacent  landowners  only  will  be  the 
most  i»oductive,  beneficial,  and  least 
disruptive  socially  and  environmentally. 
No  other  bids  nor  bidders  will  initially 
be  considered  or  accepted.  There  are 
approximately  96  landowners  adjacent 
to  the  parcels  being  o^ered  for  sale. 

All  the  parcels  described  above  have 
not  been  used  for  and  are  not  required 
for  any  Federal  purpose.  The  locations 
and  physical  characteristics  of  these 
parcels  make  them  difficult  and 
imeconomical  to  manage  as  part  of  the 
public  lands.  All  parcels  are  isolated 
and  all  but  parcel  355  lack  legal  access. 
Disposal  will  best  serve  the  public 
interest.  The  disposal  will  be  consistent 
with  the  existing  land  use  plans  of  the 
Bureau.  Disposal  of  the  pafcels  does  not 
confKct  with  local  planning  and  zoning 
regulations  and  ordinances. 

Each  patent  issued  as  a  result  of  the 
proposed  sale  will  be  subject  to  all  valid 
existing  rights  of  record  and  will  contain 
a  reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
constructed  by  the  United  States  under 
the  Act  of  August  30, 1890  (26  Stat.  391: 
43  U.S.C  9«5):  and  all  mmerals  will  be 
reserved  to  the  United  States  as 
required  by  Section  209(a)  of  the  Federal 


Land  Policy  and  Management  Act  af 
1976  (43  U.S.a  1719).  Any  patent  issued 
for  parcel  355  will  also  be  subject  to  a 
perpetual  right-«f-way  for  that  portion  of 
the  existing  60-fbot  wide  right-of-way  of 
Park  County  Road  Na  100,  which 
partially  encroaches  on  the  parcel. 

Additionally,  as  a  condition  of  sale  of 
parcels  344.  348, 34a  351.  35^  354.  and 
35S.  the  successftil  hi^  bidders  for  each 
of  these  parcels  will  be  required  to  enter 
into  an  a^eement  with  the  present  VLM 
grazing  permittee  to  honor  his  or  her 
grazing  authorization  for  any  remaining 
portion  of  its  term.  Proof  of  such  an 
agreement  must  be  submitted  before  any 
patent  will  be  issued. 

Sale  Procedures 

Bidding  will  be  by  sealed  bids  only. 
Initially  bids  will  only  be  accepted  from 
qualified  adjacent  landowners  as 
identified  by  local  county  records.  No 
bids  will  be  accepted  for  less  than  the 
minimum  bid  price  identified  for  each 
parcel.  Sealed  bids  will  be  accepted 
until  1  p.m.  on  September  26, 1964.  Bid 
opening  will  be  at  2  p.m.  the  same  day. 

A  detailed  sales  prospectus,  providing 
information  on  sales  procedures  and 
existing  grazing  authorizations  to  be 
honored,  will  be  sent  to  all  adjacent 
landowners. 

Any  of  the  parcels  not  sold  at  the 
September  26. 1984,  sale  will  reoffered 
for  sale  by  competitive  bidding  to  the 
general  pubHc  beginning  November  7. 
1984,  and  continuing  on  the  first  and 
third  Wednesday  of  each  month 
thereafter.  Sealed  bids  for  the  unsold 
parcel(s)  will  be  accepted  from  the 
public  from  8  a.m.  until  4  p.m.  at  the 
Canon  City  District  Office,  3080  East 
Main,  P.O.  Box  311.  Canpn  City,  CO 
81212  with  bid  openings  at  2  p.m.  on  the 
sale  days.  The  sale  will  continue  until  it 
is  cancelled  or  the  parceUs)  is(are)  sold. 
No  bid  will  be  accepted  for  less  than  fair 
market  value  (minimum  bid  price).  Only 
sealed  bids  will  be  accepted. 

BLM  may  accept  or  reject  any  and  all 
bid  o^ers.  or  withdraw  any  of  the 
parcels  from  sale  at  any  time  if,  in  the 
ofdnion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  existing  Federal 
laws  and  regulations. 

Further  Information  and  Public 
Comment 

Additional  information  concerning 
this  sale,  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  in 
the  Royal  Gorge  Resource  Area  Oflioe 
at  9th  and  Royal  Gorge  Boulevard,  P.O. 
Box  1470,  Canon  City,  Colorado.  For  a 
period  of  45  days  from  the  date  of  this 
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notice,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Canon  City  District  Office.  Bureau  of 
Land  Management,  3060  East  Main,  P.O. 
Box  311,  Canon  City,  Colorado  81212. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  his  Hnal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 
Donnie  R.  Spuks, 
District  Manager. 

|FR  Doc.  84-19449  Fil«d  7-23-M:  »M  ami 
BnUNO  CODE  411»'gB-ll 


Request  for  Public  Conrnionts  on 
Reducing  Maximum  Size  of  Federal 
Noncompetitive  Simultaneous  OM  and 
Gas  Leases  In  the  Lower  46  States 

Correction 

In  FR  Doc.  84-18825  beginning  on  page 
28629  in  the  issue  of  Friday.  July  13, 
1984,  make  the  following  correction.  In 
the  third  column,  in  the  DATE  paragraph, 
insert  "Comments  should  be  submitted 
by  October  11, 1984.". 

BUJJNO  COOE  1S06-01-M 


[W-«53«9] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  i.eases 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Regulations,  §  3108.2-l{c),  and  Pub.  L 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-85369  for  lands  in 
Johnson  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
requested  rentals  accruing  from  date  of 
termination. 

The  lessees  have  agreed  to  the  new 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  and  16%  percent, 
respectively.  The  lessees  have  paid  the 
required  $500  administrative  fee  and 
will  reimburse  the  Department  for  the     • 
cost  of  this  Federal  Register  notice. 

The  lessee  having  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  sections  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-85369  effective  April  1, 1984, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 


increased  rental  and  royalty  rates  dted 

above. 

JimlLTaylar, 

Acting  Chief.  Branch  of  Fluid  Minerolt. 

(FR  Doc.  M-IMaS  FtM  7-21-M:  tM  aaj 


Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  Raymond  A.  liicks  at  303- 
231-3147.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  at  the 
phone  number  Usted  below  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  D.C.  20503.  telephone  202- 
395-7313. 

Title:  Application  for  and  Disposition 
of  Royalty  Oil  Taken  in  Kind. 

Abstract-  This  revision  of  OMB 
approved  information  collection  No. 
1010-0042.  Application  for  and 
Disposition  of  Royalty  Oil  Taken  in 
Kind,  adds  the  requirement  that  copies 
of  third-party  exchange  agreements 
must  be  sent  to  MMS. 

Bureaii  Form  Numbers:  MMS-4070. 
MMS-40n. 

Frequency:  Intermittently, 
semiannually,  annually. 

Description  of  Respondents:  Refiners 
who  buy  royalty  oil  from  Federal  leases, 
and  the  lease  operators. 

Annual  Responses:  1260. 

Annual  Burden  Hours:  1395. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  703-435-6213. 

Dated:  July  5, 1984. 
OiieLKelm, 

Acting  Associate  Director  for  Royalty 

Management 

|FR  Doc.  84-19448  Filed  7-23-84;  8:45  un| 
MLLINO  COOC  4310-MR-M 


National  Park  Service 

Mining  Plan  of  Operationa  at  Kenai 
Fiords  National  Paries;  AvaNatMlty 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  act 
of  September  28, 1976, 16  U.S.C  1901  et 
seq..  and  in  accordance  with  the 


provisions  of  f  9.17  of  36  CFR  Part  9A. 
Henry  W.  Waterfield  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operationa  on  lands  embracing  a 
Mining  Claim  within  the  Kenai  Fiords 
National  Park.  This  plan  is  available  for 
inspection  during  normal  business  hours 
at  the  Alaska  Regional  Office,  National 
Park  Service,  2S25  Gambell  Street. 
Anchorage.  Alaska. 
Roger ).  Cootor, 
Regional  Director,  Aloaka  Region. 

(PR  Doc  M-iaa40  Filed  7-a-M;  MS  aal 
MUMQ  COOC  U10-7S-M 


National  Register  of  Historic  I 
Notification  of  Pending  Nominatlone 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  13, 
1984.  Pursuant  to  S  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  8, 1984. 
Carol  D.  Shull. 

Chief  of  Registration,  National  Register. 
ALABAMA 
Jeffaraon  County 

Birminghain,  Windham  Construction 
Company  Office  Building,  528  8th  Ave.  N. 

Peny  County 

Uniontown,  Pitts' Folly.  Old  Cahaba  Rd. 

DELAWARE 

New  Castle  County 

Middletown  vicinity,  Pharo  House,  Odessa 

and  Silver  Lake  Rds. 
Odessa,  Odessa  Historic  District  (Boundary 

Increase),  Roughly  Main  and  High  Sts. 

between  Appoquinimink  River  and  DE  4 
Wilmington.  Shipley  Run  Historic  District 

Roughly  bounded  by  Adams,  lltli, 

Jefferson,  and  7th  Sts. 
Wilmington,  Trinity  Episcopal  Church,  1106 

N.  Adams  St. 

Sussex  County 

Bridgeville,  Old  Bridgeville  Fire  House.  102 
William  St. 

FLORIDA 

Hillsborougii  County 

Tampa,  Hyde  Park  Historic  District  Rov^y 
bounded  by  Hillsborough  River  and  Bay, 
Howard  Ave.,  and  Kennedy  Blvd. 
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INDIANA 
ghifcy  Coity 

Shelbyville,  Shelbyville  Commercial  Historic 
District  Roughly  bounded  by  Broadway, 
Tompkins.  Mechanic,  and  Noble  Sts. 

KENTUtXT 


UM 


iCo—ty  I 

Campbellsville  vicinity.  Livesay  House 

(Green  County  MRAJ.  Off  KY  208 
CrthL  CreaJ  Store  (Green  County  MRAJ.  KY 

61 
Donansburg  Vicinity.  Montgomery  House 

(Green  County  MRAJ.  Off  KY  1464 
Donansburg  Vicinity.  Sandidge  House  (Green 

County  MRAJ.  KY  88 
Donansburg.  Chewning  House  (Green  County 

MRAJ.  KY  88 
Exie  vicinity.  Edwards  House  (Green  County 

MRAJ.  KY  745 
Exie  vicinity.  Edwards,  David,  House  (Green 

County  MRAJ.  Off  KY  745 
Exie  vicinity.  Philpot  House  (Green  County 

MRAJ.  KY  729  , 

Exie,  WhitJocJc  Log  Cabin  (Green  County] 

MRAJ.  U.S.  68 
Creensburg  vicinity,  Buckner  House  (Green 

County  MRAJ.  SW  of  Greensbuig 
Creensburg  vicinity.  Cowherd.  Francis, 

House  (Green  County  MRAJ.  Off  U.S.  68 
Creensburg  vicinity.  Ebenezer  School  (Green 

County  MRAJ.  Off  tCY  B\ 
Creensburg  vicinity,  Emory-BlaJieman-PenicJt 

House  (Green  County  MRAJ.  KY  487 
Creensburg  vicinity.  Hilliord,  David.  House 

(Green  County  MRAJ.  Off  KY  487 
Creensburg  vicinity,  Mears  House  (Green 

County  MRAJ.  KY  61 
Creensburg  vicinity,  Montgomery's  MilJ 

(Green  County  MRAJ.  Off  KY  88  | 

Creensburg  vicinity.  Woodward  House 

(Green  County  MRAJ.  U.S.  68 
Creensburg,  Barrett-Blakeman  House  (Green 

County  MRAJ.  Hodgenville  Rd. 
Creensburg.  Goose  Creek  Foot  Bridge  (Green 

County  MRAJ.  Court  and  Depot  Sts. 
Creensburg,  Creensburg  Cumber/and 

Presbyterian  Church  (Green  County  MRAJ, 

Hodgenville  Ave.  N.  Ist  Sts. 
Creensburg,  Creensburg  Historic  District 

(Green  County  MRAJ  Roughly  bounded  by 

Hodgenville  Ave..  2nd,  Court,  and  Water 

Sts. 
Creensburg.  Creensburg  Historic  District 

(Green  County  MRAJ.  Roughly  bounded  by 

Hodgenville  Ave..  2nd.  Court  and  Water 

Sts. 
Creensburg.  Hobson.  William,  House  (Grten 

County  MRAJ,  102  S.  Depot  St. 
Creensburg.  LSrN  Passenger  Depot  (Green 

County  MRAJ.  103  N.  Depot  St. 
Creensburg.  White-Penick  House  (Green 

■County  MRAJ.  106  S.  Depot  St. 
Creensburg.  Wilson.  RH.  House  (Green 

County  MRA).  402  N.  Water  St. 
Gresham  vicinity.  Groves-Cabell  House 

(Green  County  MRAJ.  Off  KY  61 
Haskingsville  vicinity.  Anderson  House 

(Green  County  MRAJ.  KY  1913 
Haskingsville  vicinity.  Christie.  Christopher 

Columbus.  House  (Green  County  MRAJ, 

KY1915 
Haskingsville  vicinity.  Keltner  House  (Grten 

County  MRA).  KY  1913 
Haskingsville  vicinity,  ML  Gileod  Baptist 

Church  (Green  County  MRA).  KY  767 


Pierce  vicinity.  Wallace.  Napoleon,  House 

(Green  County  MRAJ.  Off  KY  218 
Sumersville  vicinity.  Allen.  JohnC,  House 

(Green  County  MRAJ.  KY  61 
Sumersville  vicinity.  Elmore-Carter  Houa» 

(Green  County  MRAJ.  KY  793 
Sumersville  vicinity,  Williams.  Daniel 

Motley.  House  (Green  County  MRAJ.  KY 

323 
Webbs  vicinity,  Simpson  Log  House  (Green 

County  MRAJ.  KY  1464 
Webbs,  Webbs  Female  Academy  (Green 

County  MRAJ.  Off  KY  88 

MARYLAND 

Anne  Arandel  County 

Aiuiapolis.  Helianthus  III  (yachtj.  Hilton  Inn 

dock 
Crofton  vicinity,  Linthicum  Walks.  2295 

Davidsonville  Rd. 

MontgooMry  County 

Gaithersburg.  Belt.  /A.,  Building.  227  E. 
Diamond  Ave. 

Somerset  County 

Manokin  vicinity.  Waters'  River.  Hood  Rd. 
Marion  vicinity,  Lankford  House,  MD  667 
Rehobeth  vicinity.  Coventry  Parish  Ruins.  Off 

MDa67 
Westover  vicinity,  Beauchamp  House.  Old 

Westover-Marion  Rd. 

Talbot  County 

Wye  Mills,  Old  Wye  Church.  Queenstown- 
Easton  Rd. 

MINNESOTA 

HeiuMpin  County 

Minneapolis,  Bardwell-Femmt  House.  2500 
Portland  Ave.  S. 

Meeker  County 

Litchfleld  vicinity.  Ames,  Henry,  House.  MN 
24 

Otter  Tail  County 

Pelican  Rapids  vicinity.  Dunn's  Resort.  Off 
U.S.  59 

Winona  County 

RoUingstone.  Holy  Trinity  Catholic  Church, 

Rollingstone  Rd.  and  MN  25 
St.  Charles,  St.  Charles  City  Baker.  501 

Whitewater  Ave. 
St.  Charles.  Trinity  Episcopal  Church.  805  St. 

Charles  Ave. 
St.  Charles.  Whitewater  Avenue  Commercial 

Historic  District,  900—1012  Whitewater 

Ave. 
Stockton,  Trinity  Protestant  Episcopal 

Church,  E.  Main  St.  and  Broadway 
Utica,  Ellsworth.  Benjamin.  House.  U.S.  14 

NEW  YORK 

Cenessee  County 

Corfu.  Mount  Pleasant.  2032  Indian  Falls  Rd. 

PENNSYLVANIA 

Lehigh  County 

Catasaqua,  Biery's  Port  Historic  District. 
Roughly  bounded  by  Pineapple,  front.  Race, 
and  Mulberry  Sts. 


PUERTO  RIGO 

Pooco  County 

Ponce.  Villaronga  House,  106  Reina  St. 

TENNESSEE 

Lewis  County 

Napier  vicinity,  Tate,  Nethbrland,  House. 
Napier  Rd. 

Marafaidl  County 

Belfast  Belfast  Railroad  Depot,  U.S.  431 
Weakley  County 

Cleason,  Bandy,  Dr.  Robert  W.,  House, 
College  St 

TEXAS 

Calhoun  County 

Port  Lavaca.  Louwein,  A.C.,  Bakery.  223  Main 
St. 

CharakM  County 

lacksonville.  Aber  and  Haberle  Houses.  823 
and  833.  S.  Bolton  St 

Dallas  County 

Dallas.  Houston  Street  Viaduct.  Houston  st 
roughly  between  Arlington  St  and 
Lancaster  Ave. 

Harris  County 

Houston.  DePelchin  Faith  Home.  2700  Albany 
St 

UTAH  / 

Iron  County 

Cedar  City.  City  Railroad  Depot,  220  N.  Main 

St. 
Cedar  City.  Old  Main  and  Science  Buildings, 

Southern  Utah  State  College  campus 

WEST  VIRGINIA 
Barfoour  County 

Elk  City.  Crim./.N.B..  House.  WV57 
Philippi.  Peck-Crim-Chesser  House.  14  N. 
Walnut  St 

fefferson  County 

Charles  Town  vicinity,  Hillside.  Old  Cave  Rd. 

Kanawha  County 

Charleston.  Daniel  Boone  Hotel,  405  Capitol 
St 

Mason  County 

Southside  vicinity,  Couch-Artrip  House,  U.S. 
35 

Monongalia  County 

Morgantown,  Rogers  House.  293  Willey  St 
Morgan  County 

Berkeley  Springs  vicinity,  Quick,  John 

Herbert.  House.  Off  U.S.  522 
Bericeley  Springs.  Sloat-Hom-Rossell  House. 

41SJ'airfax  St 

Raleigh  County 

Sandstone  vicinity.  St  Caiman's  Roman 
Catholic  Church  and  Cemetery,  WV28 

Tucker  County 

Parsons.  Tucker  County  Courthouse  vnd/ail, 
1st  and  Walnut  SU. 
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Wood  County 

Parkersburg,  Cooper.  Henry.  House,  Park 

Ave. 
Parkersburg.  Jackson  Memorial  Fountain, 
Park  Ave.  and  17lh  St. 

|FR  Doc'  M-19S3g  Filed  7-23-84:  S:4S  (m) 
WJJNQ  COOC  43tO-l«-«l 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Und«r  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave..  NW..  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington,  DC  20503,  (202)  35- 
7340 

Type  of  Clearance:  Extension. 

Bureau/Office:  Office  of  Proceedings. 

Title  of  Form:  Application  for 
Authority  Under  49  U.S.C.  11343, 11344 
to  Consolidate,  Merge,  Purchase,  or 
Lease  Operating  Rights  and  Properties, 
or  any  Part  Thereof,  of  a  Motor  Carrier. 

OMB  Form  No.:  3120-0080. 

Agency  Form  No.:  OP-F-44. 

Frequency:  Non-recurring. 

Respondents:  Motor  Carriers 
proposing  transactions  under  49  U.S.C. 
11343  &  11344. 

No.  of  Respondents:  20 

Total  Burden  Hrs.:  1,600 

Type  of  Clearance:  Extension. 

Bureau/Office:  Office  of  Proceedings. 

Title  of  Form:  Application  for 
Approval  Under  49  U.S.C.  11349  of  the 
Temporary  Operation  of  Motor  Carrier 
Properties  Sought  to  be  Acquired  Under 
Separately  Filed  Applications  and 
Petitions  for  Exemption  Under  49  U.S.C. 
11343, 11344  or  the  Transfers  of  Motor 
Carrier  Certificate  and  Permits  Under  49 
U.S.C.  10926. 

OMB  Form  No.:  3120-0079 

Agency  Form  No.:  OP-F-46. 

Frequency:  Non-recurring. 

Respondents:  Motoring  Carriers 
proposing  transactrons  under  49  U.S.C. 
11349, 

No.  of  Respondents:  306. 


Total  Burden  Hrsj  7,650. 
lamM  H.  BayiM, 

Secretary. 

|FR  Doc.  8*-19473  Filed  7-Z3-M:  8:4S  ami 
MUMMCOOC  TOSS-CI-M 

[ICCOrdwNo.P-77] 

RaH  Carriers;  Atchison,  Topelta  and 
Santa  Fe  Railway  Co.;  Passenger  Train 
Operation 

To:  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  near  Knippa,  Texas,  are 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 
available  via  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  between 
Temple  and  Sweetwater,  Texas. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  day'  notice. 

It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  Ihe 
Commission  served  April  29, 1982,  and 
of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
562(c)),  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  is  directed 
to  operate  trains  of  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  between  a  connection  with  the 
Missouri-Kansas-Texas  Railroad 
Company  (MICT)  at  Temple,  Texas,  and 
a  connection  with  Missouri  Pacific 
Railroad  Company  (MP)  at  Sweetwater, 
Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 


hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  6:20  a.m.  (EOT),  June 
28,1984. 

(e)  Expiration  dote.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(EDT).  June  28. 1984,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  DC  )une  28. 19S4. 
Interstate  Commerce  Commisaion. 
laim  H.  O'Srien, 

Agent. 

|FR  Doc.  84-19472  Filed  7-3i-M:  &4»aH 
■ILUNa  COOC  7«l»41-ll 


DEPARTMENT  OF  JUSTICE 

[  AAQ/A  Order  Na  14-«41 

Privacy  Act  of  1974;  Systems  of 
Records;  Deletions  and  Modifications 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the  Drug 
Enforcement  Administration  (DBA), 
Department  of  Justice,  proposes  to 
delete  notice  of  three  systems  of  records 
now  reported  as  maintained  by  DEA 
and  to  make  certain  modifications  to  its 
existing  Privacy  Act  Systems. 

SpeciHcally.  DEA  is  deleting  notice  of 
the  "International  Intelligence  Data 
Base,  JUSTlCE/DEA-007"  and  the 
"Regional  Automated  Intelligence  Data 
System  (RAIDS).  JUSTICE/DEA-028."  It 
has  been  determined  that  the  system 
notices  describing  these  systems  are  a 
duplicative  reporting  of  certain  records 
which  are  contained  and  described  in 
the  "Automated  Intelligence  Records 
System  (Pathfinder),  JUSTICE/DEA- 
INS-III."  DEA  is  also  deleting  notice  of  a 
system  entitled,  "Agent  Recruit 
Assessment  Program,  JUSTICE/DEA- 
030,"  which  never  became  operational. 

Most  of  the  changes  DEA  proposes  to 
make  to  its  existing  systems  consist  of 
minor  clarifications,  many  of  which  are 
the  result  of  internal  reorganizations.  In 
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addition  to  such  changes,  however,  DEA 
propoaM  to  add  new  routine  uses  to  its 
system  entitled  "Automated  Intelligence 
Records  System  (Psthfinder).  HiSTICE/ 
OBA-INS-nL'*  Therefore,  pursuant  to 
sutMectiona  (eM4)(D)  and  (11)  of  the 
Privacy  Act  interested  persons  are 
invited  to  comment  on  the  new  routine 
uses.  Comments  may  be  addressed  to 
Vincent  A.  Lobisco.  Assistant  Director, 
'  Administrative  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Room  6314. 10th  and  I 

Constitution  Avenue,  NW.,  Washington. 
D.C  2053a  Comments  must  be  received 
by  August  23. 1964.  Since  the  new     j 
routine  uses  are  compatible  with  tha 
purposes  for  which  the  system  is     1 
maintained,  these  changes  do  not  meet 
the  reporting  criteria  of  OfRce  of 
Management  and  Budget  (OMB)  Circular 
A-106.  Therefore,  no  report  has  been 
filed  with  OMB  and  the  Congress. 

Changes  to  DEA  system  notices 
reprinted  below  have  been  italicized. 

Dated  |une  25. 19M. 
Kavin  D.  Roooey, 
Assistcuil  Attorney  General  for 
AdminiBtration. 

JUSnCE/DEA-OOl 


Air  Intelligence  Program. 

SVSIIM  locatiom: 

Drug  Enforcement  Administration 
1405  Eye  Street  N.W.,  Washington,  D.C. 
20537.  Also,  field  offices.  See  Appendix 
1  for  list  of  addresses.  | 

I  OS  emiVBUALS  COVOIIO  BY  TMS 

(A)  Aircraft  Owners:  (B]  Licensed 
PiloU. 

CAieOOMKS  OF  RCeOHOS  M  TM  SVSTm: 

(A)  FAA  Civil  Aircraft  Registry;  (B) 
FAA  Aircraft  Owners  Registry:  (C)  FAA 
Airman  Directory;  (D)  Entries  into 
NADDIS.  . 


OPTMK 


The  System  is  maintained  to  provide 
intelligence  and  law  enforcement 
activities  pursuant  to  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (Pub.  L  91-513) 
and  Reorganization  Plan  No.  2  of  1973. 


UM 


CATSOOMnOS 
OS  SUCH  uses: 

The  system  provides  a  research  data 
base  for  identification  of  aircraft, 
aircraft  owners  and  pilots  that  are 
known  or  suspected  of  involvement  in 
illicit  air  transportation  of  narcotics. 
Information  developed  from  this  system 


is  provided  to  the  following  categories  of 
users  for  law  enforcement  purposes  on  a 
routine  basis:  (A)  Other  Federal  law 
enforcement  agencies;  (B)  State  and- 
local  law  enforcement  agencies;  (C) 
Foreign  law  enforcement  agencies  with 
whom  DEA  maintains  liaison. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staft  acting  upon 
the  Member's  behalf  when  the  Member 
or  staft  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

MMfTWi  USIS  OS  HKONOS  MAmTAMeD  m 

im  wnvm,  hwuiomq  catcoomu  os 

usees  AND  THi  SURSOSCS  OS  SUCH  USIt: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


AND  SIIACnCCS  son  STOtONO, 

OSI 


STORAOe 

Reference  materials  are  maintained 
on  microfiche.  Information  developed 
fit)m  the  reference  materials  is  entered 
onto  the  NADDIS  magnetic  tape. 

neTMCVABHJTY: 

This  system  is  indexed  by  name  and 
identifying  numbers. 


This  system  of  records  is  maintained 
at  DEA  Headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  Access  to  the  system  is 
restricted  to  authorized  DEA  employees 
with  appropriate  clearance  on  a  need-to- 
know  basis. 


Reference  materials  are  retained  until 
updated  and  then  destroyed.  Entries  into 
NADDIS  are  retained  for  twenty-five 
years. 


Deputy  Assistant  Administrator, 
Office  of  Intelligence,  Drug  Enforcement 
Administration;  1405  Eye  Street  N.W.. 
Washington,  D.C.  20537. 


NOmCATION  I 

The  reference  materials  in  this  system 
are  matters  of  public  record.  Information 
developed  from  this  system  and  entered 
into  the  Narcotics  and  Dangerous  Drug 
Information  System  (NADDIS)  has  been 
exempted  from  compliance  with 
subsection  (d)  of  the  Act  by  the 
Attorney  General. 


Same  as  above. 

cownsTwo  mcowD  swocsouwit; 
Same  as  the  above. 

NCCONO  SOUNCI CATIQOMCS: 

Federal  Aviation  Admmistration. 

SYSTBBS  iXSawm  SMMi  CSKTAW 

snovmoNS  OS  THc  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d),  (e)  (1).  (2)  and  (3).  (e)(4)  (G).  and 
(H).  (e)  (5)  and  (8).  (f).  (g).  (h)  of  tiie 
Privacy  Act  pursuant  to  5  U.S.C.  552a  (j) 
and(k).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/DEA-003 


Automated  Records  and  Consummated 
Orders  System/Diversion  Analysis  and 
Detection  System  (ARCOS/DADS). 

SVSTSSI  LOCATION: 

Drug  Enforcement  Administration, 
1105  Eye  Stieet  N.W.  Washington,  D.C. 
20537.  Also  field  offices.  See  Appendix  1 
for  list  of  addresses. 

CATtOOmSS  OS  INDIVIOUALS  COVKREO  BV  THS 

svsTisi: 

Persons  registered  with  DEA  under 
the  Comprehensive  Drug  Abuse 
Prevention  and  control  Act  of  1970  (Pub. 
L  91-513). 

CATSOOMES  OS  RSCONOS  Nl  THE  SVSmS: 

The  information  contained  in  this 
system  consists  of  individual  business 
transactions  between  levels  of  handlers 
of  controlled  substances  to  provide  an 
audit  trail  of  all  manufactured  and/or 
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imported  controlled  substances  to  the 
dispensing  level. 

AUTMOmrV  FOM  MANimMNCI  OP  THE 

system: 

This  system  of  records  is  maintained 
pursuant  to  th6  reporting  requirements 
of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21    - 
U.S.C.  826(d))  and  to  enable  the  United 
States  to  fulfill  its  treaty  obligations 
under  the  Single  Convention  on  Narcotic 
Drugs  and  the  Convention  on 
Phychotropic  Substances. 

ROUTINE  uses  Of  RECOHOS  MAIMTiUNeD  M 
THE  SYSTEM,  WCUIOIWO  CATEOOWES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Information  contained  in  this  system 
is  provided  to  the  following  categories  of 
users  for  the  purposes  stated:  (A)  Other 
Federal  law  enforcement  and  regulatory 
agencies  for  law  enforcement  or 
regulatory  purposes;  (B)  State  and  local 
law  enforcement  and  regulatory 
agencies  for  law  enforcement  and 
regulatory  pruposes;  (C)  The 
International  Narcotics  Control  Board  as 
required  by  treaty  obligations. 

The  ARCOS/DADS  system  of  records 
generates  the  following  reports:  (1) 
Reports  to  the  United  Nations  on 
Narcotics  and  Psychotropic  Substances; 
(2)  Aggregate  Individual  Quota 
Allocation  Supportive  Data;  (3)  Usage  of 
Controlled  Substances;  (4)  Controlled 
Substance  Summary  by  reporting 
Registrant;  (5)  Controlled  Substance 
Summary  by  Location;  (6)  Controlled 
Substance  Usage  &  Inventory 
Summary — by  Schedule;  (7)  Discrepancy 
Notice  Reports;  (8)  Discrepancy  Error 
Analysis  Report;  (9)  Potential  Diversion 
reports;  (10)  Incomplete  Transfers;  (11) 
Unauthorized  Purchases;  (12)  Excess 
Inventory  &  Purchases;  (13)  Order  Form 
Monitoring;  (14)  Improper  Reporting  of 
Partial  Shipments;  (15)  Discrepancies  in 
Quantities;  (16)  Waste  &  Sampling  of 
Controlled  Substances  Beyond  Limits; 
(17)  Controlled  Substances  Used  in 
Manufacturing  of  Non-controlled 
Substances;  (18)  Controlled  Substances 
Used  in  Research;  (19)  Controlled 
Substances  Sold  to  Government 
Agencies;  (20)  Controlled  Substances 
Destroyed;  (21)  Controlled  Substances 
Imported/Exported;  (22)  Quota  Excess. 

Release  of  information  to  the  news 
nvedia:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  speciHc  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


Release  of  information  to  Members  of 
Congress.  Information  xxmtained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  uses  OP  RECOROS  MAINTAMB)  Nt 
THE  SYSTEM,  INCUIOINQ  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Release  of  informaton  to  the  National 
Archives  and  Records  Service;  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCESSIWO,  RETAINWMl,  AND 

msposmo  op  records  m  the  system: 

storaoe: 

All  automated  data  files  associated 
with  ARCOS/DADS  are  maintained  in 
the  Department  of  Justice  Data  Center 
and  the  Drug  Enforcement 
Administration  Data  Center. 

RETRKVABIUTV: 

The  system  is  indexed  by  name  and 
identifying  number.  In  addition  a 
number  of  telecommunication  terminals 
have  been  added  to  the  existing 
network. 

SAFEOUAROS: 

The  portion  of  the  records  maintained 
in  DEA  headquarters  is  protected  by 
twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  Access  to  the  system  is 
restricted  to  ARCOS  Unit  employees 
who  have  appropriate  security 
clearances  on  a  need  to  know  basis. 
Information  that  is  retrievable  by 
terminals  requires  user  identification 
numbers  which  are  issued  to  authorized 
employees  of  the  Department  of  Justice. 

RETENTION  AND.  OISPOSAU 

Input  data  received  from  registrants  is 
maintained  for  60  days  for  backup 
purposes  and  then  destroyed  by 
shredding  or  electronic  erasure.  ARCOS 
master  inventory  records  are  retained 
for  eight  consecutive  calendar  quarters. 
As  the  end  of  a  new  quarter  is  reached 
the  oldest  quarter  of  data  is  purged  from 
the  record.  ARCOS  transaction  history 


will  be  retained  for  a  maximum  of  five 
years  and  then  destroyed. 


SYSTEM  MANA0ER(S)  AND  i 

Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Eiiiorcement  Administration;  1405  Eye 
Street,  N.W.;  Washington,  D.C.  20BS7. 


Business  forms  and  individuals, 
registered  with  DEA  under  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (Pub.  L  91-513). 


PNOVIStONS  OP  THE  ACn 

The  Attorney  General  has  exempted 
this  system  from  subsections  (cK3),  (d) 
(e)(4)(G)  and  (H).  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b).  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/DEA-004 

SYSTEM  name: 

Congressional  Correspondence  File. 

SYSTEM  location: 

Dnig  Enforcement  Administration, 
1405  Eye  Street.  N.W.,  Washington.  D.C. 
20537.  Also,  field  offices.  See  Appendix 
1  for  list  of  addresses. 

CATEOORIES  OP  INOIVIOUALS  COVERED  BY  THE 


Members  of  the  United  States 
Congress. 

CATEOORKS  OP  RECORDS  M  THE  SYSTBK 

(A)  Inquiries  from  members  of 
Congress;  (B)  Reply  to  Congressional 
inquiries. 

AUTHORfTY  POR  MAINTENANCE  OP  THE 
SVSIBM. 

5  U.S.C.  301. 

ROUTINE  USES  OP  RECORDS  MAINTAINBI  M 
THE  SYSTEM,  INCLUDINO  CATEOORKS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USn: 

This  system  is  maintained  to  provide 
a  history  of  Congressional  inquiries.  The 
information  is  not  disseminated  outside 
the  Department  of  Justice. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  frt)m  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 
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!  of  uifMiiiaHon  to  Members  of 
Congress  Inforantkm  contoined  m 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
I/JLC  S5Z.  may  be  made  availabie  to  a 
Meatbu  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individaal  who  is  the  subject  of  the 
record. 


Release  of  information  to  Oie  National 
Aiduvet  and  Reocmls  Service:  A  record 
fnm  a  qrcteiB  of  records  may  be 
diadoaed  as  a  routine  use  to  the 
Natiooal  Ardiives  and  Records  Service 
(NARS)  io  records  management 
inayortiopi  mndncted  under  the 
aaHHritjr  0144  U.S.C  2904  and  29061 


HITHCtVrmK 


Tlie  documents  in  this  system  are 
maintained  in  standard  file  folders. 


Tlie  system  is  indexed  by  the  name  of 
the  Member  of  Congress. 


Bintaineu 


This  system  of  records  is  maintar. 

at  DEA  Headquarters  which  is  protected 
by  twenty-four  goard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  boildnig  wd>o  are  escorted  by 
DEA  rnplujiiii.  In  additioii,  the  records 
are  stored  in  bar  lock  filing  cabmets  and 
access  to  the  system  is  restricted  to 
members  of  the  DEA  Congressional 
Affairs  Staff. 


These  records  are  retained  ' 

indefinitely. 

Dimdor.  Congressional  Affairs,  Drag 
T^fiaiiiiMnt  Administratiaa,  1405  Bye 
Street  NW..  Washingtan.  O.C  20637. 


Inqairies  should  be  addressed  to 
Freedoaa  of  Information  Section,  Ikug 
Enforceaoeol  Admioistratioo.  140SEye 
Street  NW,  Washii^toa.  DXI.  20637. 

Same  as  the  above. 

Same  as  the  above. 


Members  of  Congress. 

lOFTMiacr 
None. 

JUSnCE/DEA-OOS 


Controlled  Substances  Act 
Registration  Records  (CSA). 

SVrrCM  LOCATKMC 

Or\^  Enforcement  Administration: 
1405 1  Street  NW,  Washingtoa  D.C 
20537.  Also,  field  oHices.  See  Appendix 
1  for  list  of  addresses. 


CA' 


•VTNB 


Records  are  maintained  on  the 
following  categories  of  individuals 
registered  under  the  Controlled 
Substances  Act  including  regbtrants 
doing  business  under  their  individual 
name  rather  than  a  business  name:  (A] 
Physicians  and  related  practitioners;  (B) 
Dentists;  (C)  Veterinarians;  (D)  Persons 
conducting  research  with  controlled 
substancer.  (E)  Importers  of  controlled 
substances:  (F)  Exporters  of  controlled 
substances:  (G)  Manufacturers  of 
controUed  substances:  (H)  Distributors 
of  controlled  sobstancxs;  (I)  Pharmacies. 


CATEOOmcS  OP  RCCONOS  IN  TNI  t 

The  Controlled  Substances  Act 
Registration  Records  are  maintained  in 
a  manual  system  which  contains  the 
original  of  the  application  for 
registration  under  224,  224a,  224b.  225. 
226.  227.  268,  and  363,  order  forms 
(DEA-222's)  and  any  correspondence 
concerning  a  particular  registrant  In 
addition,  the  same  basic  data  is 
maintained  in  an  automated  system  for 
quick  retrieval 

AUTHOMmr  FOa  MAMrrSHANCC  OP  THE 

svsmt: 

The  Drug  Enforcement  Administration 
is  required  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (Pub.  L  91-513)  to  register  aU 
handlers  of  controUed  substances. 


The  Controlled  .Substances  Act 
Registration  Records  produce  special 
reports  as  required  for  statistical 
analytical  purposes.  Disclosures  of 
information  from  this  system  are  made 
to  the  following  categories  of  users  for 
the  purposes  stated:  (A)  Other  Federal 
law  enforcement  and  regulatory 
agencies  for  law  enforcement  and 
regulatory  purposes:  (B)  SUte  and  local 
law  enforcement  and  regulatory 


agencies  for  law  enforcement  and 
regulatory  purposes;  (C)  Persons 
registered  under  the  ControUed 
Substances  Act  (Pub.  L  91-513)  for  the 
purpose  of  verifying  the  registration  of 
customers  and  practitioners. 

Release  of  information  to  the  news 
media:  Information  pemitted  to  be 
released  to  the  news  media  and  the 
pubUc  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  infomation  to  Members  of 
Congress:  Infonnation  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


POUCIUANB 


MTNttvame 


ITOIWOE: 

The  automated  portion  of  this  system 
is  maintained  on  magnetic  tape  and  the 
manual  portion  is  by  batch. 

RK I  ail.  VABMJTV: 

The  automated  system  is  retrieved  by 
name  and  registration  number.  The 
manual  portion  is  filed  in  batches  by 
date  the  application  was  processed.  A 
microfish  system  of  the  names  by  State 
is  maintained  for  quick  reference 
purposes.  In  additioa  a  number  of 
telecommunication  terminals  have  been 
added  to  the  existing  network. 


This  system  of  records  is  maintained 
in  DEA  Headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 
electroaic  surveiUance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  Access  to  the  system  is 
restricted  to  DEA  personnel  on  a  need- 
to-know  basis.  A  specific  computer 
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program  is  hecessary  to  extract 
information.  Information  that  is 
retrievable  by  terminals  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RrrCNTKM  AND  omhmm: 

Records  in  the  manual  portion  of  the 
system  are  retired  to  the  Federal 
Records  Center  after  one  year  and 
destroyed  after  eight  years.  The 
automated  data  is  stored  in  the 
Department  of  {ustice  Computer  Center 
and  destroyed  after  five  years. 

SYSTEM  MANAOElKS)  AND  AOOIIEtS: 

Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  1405 1 
Street.  NW.,  Washington,  D.C.  20537. 

NOTIFICATION  MOCEOUW: 

Inquires  should  be  addressed  to 
Freedom  of  Information  Unit,  Drug 
Enforcement  Administraticm;  1405 1 
Street,  NW.,  Washington,  D.C.  20537. 

Inquiries  should  include  inquirer's  name, 
date  of  birth,  and  social  security 
number. 

RECOHo  Access  ntOCSOUNCS: 

Same  as  the  above. 

CONTCST1NO  NCCONO  MOCKOUNSS: 

Same  as  the  above. 

RCCOM)  SOURCE  CATEOORIES: 

Information  contained  in  this  system 
of  records  is  obtained  from:  (A) 
Registrants  under  the  Controlled 
Substances  Act  (Pub.  L  91-513);  (BJ 
DEA  Investigators. 

SYSTEMS  EXEMPTED  FNOM  CERTAIN 
PROVISIONS  OF  THE  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d), 
(e)(4)  (G)  and  (H).  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k].  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c), 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSnCE/DEA-OOe 

SYSTEM  name: 

Freedom  of  Information/Privacy  Act 
Records. 

SYSTEM  location: 

Freedom  of  Information  Division,  Drug 
Enforcement  Administration,  1405 1 
Street,  N.W.,  Room  200.  Washington. 
D.C.  20537. 

CATEOORIES  OF  INOIVIOUALS  COVERED  SV  THE 
SYSTEM: 

Persons  who  request  disclosure  of 
records  pursua^^t  to  the  Freedom  of 


Information  Act;  person's  who  request 
access  to  or  correction  of  records 
pertaining  to  themselves  contained  in 
DEA's  system  of  records  pursuant  to  the 
Privacy  Act;  and,  where  aplicable, 
persons  about  whom  records  have  been 
requested  or  about  whom  information  is 
contained  in  requested  records. 

CATSQORNES  OF  RECORDS  IN  THE  SVSfSM. 

The  system  contains:  (1)  Copies  of  all 
correspondence  and  internal 
memorandums  related  to  the  Freedom  of 
Information  Act  and  Privacy  Act 
request,  and  related  records  necessary 
to  the  processing  of  such  requests 
receive  aher  January  1, 1975.  (2) 
documents  responsive  to  Freedom  of 
Information  Act/Privacy  Act  requests 
that  are  contained  in  other  DEA  systems 
of  records,  and  (3)  copies  of  all 
documents  relevant  to  appeals  and 
lawsuits  under  the  Freedom  of 
Information  Act  and  Privacy  Act. 

AUTHORITV  FOR  MAafTEMANCI  OF  TNI 

system: 

This  system  is  established  and  is 
maintained  pursuant  to  the  authority  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Reorganization  Plan  No.  2  of  1973;  and  is 
maintained  to  implement  the  provisions 
of  5  U.S.C.  552  and  552a  and  the 
provisions  of  28  CFR  16.1  et  seq.  and  28 
CFR  16.40  et  seq. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCtUDWIO  CATEOORIES  OF 
USERS  AND  THE  FURROSIS  OF  SUCH  uses: 

A  record  maintained  in  this  system 
may  be  disseminated  as  a  routine  use  of 
such  records  as  follows:  (1)  A  record 
may  be  disseminated  to  a  Federal 
agency  which  furnished  the  record  for 
the  purpose  of  permitting  a  decision  as 
to  access  or  correction  to  be  made  by 
that  agency,  or  for  the  purpose  of 
consulting  with  that  agency  as  to  the 
propriety  of  access  or  correction;  (2)  a 
record  may  be  disseminated  to  any 
appropriate  Federal,  State,  local,  or 
foreign  agency  for  the  purpose  of 
verifying  the  acciu-acy  of  Information 
submitted  by  an  individual  who  has 
requested  amendment  or  correction  of 
records  contained  in  systems  of  records 
maintained  by  the  Freedom  of 
Information  Division. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Release 
of  information  to  the  National  Archives 
and  Records  Service:  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Service  (NARS)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 


RBTMEVINQ, 


The  records  in  this  system  are 
maintained  in  standard  case  file  folders. 


A  record  is  retrieved  by  the  name  of 
the  individual  or  person  making  a 
request  for  access  or  correction  of 
records. 

This  system  of  records  is  maintained 
at  DEA  Headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  In  addition,  the  system 
is  stored  in  Diebold  combination  vault 
and  access  is  restricted  to  the  staff  of 
the  Freedom  of  Information  Division  on 
a  need-to-know  basis. 


Currently  there  are  no  provisions  for 
disposal  of  records  contained  in  this 
system.  Destruction  schedules  will  be 
developed  as  the  system  requirements 
become  known. 


SVSTW  MANAOER(S)  AND  i 

Deputy  Assistant  Administrator, 
Office  of  Records  Management,  Drug 
Etiiorcement  Administration,  1405 1 
Street,  N.W.,  Room  200,  Washington, 
D.C.  20537. 


NOTMCAtlON  ( 

A  part  of  this  system  is  exempted 
from  this  requirement  under  5  U.S.C. 
552a  (j)  or  (k).  To  the  extent  that  this 
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I  is  not  tubiecl  to 
exenptiaa.  it  i»  aubiect  to  aoceM«ad 
coateat.  A  datenunatioa  as  to  1 

exeaptioa akaU  be  nade  at  tiie  tinea 
reqaaat  is  received  by  the  Dn^ 
Eafntftiil  AdatoistratioB.  1406 1  i 
Street.  Waebingtoo.  D.C  20537.  A     1 
reqoest  shall  be  made  ia  tvriting.  widi 
the  eovelape  aad  the  letter  dearly 
marked  "Privacy  Request".  Each  Privacy 
request  skall  oontain  the  oaiae  of  tbe 
individoal  involved,  his  date  and  plaice 
at  birth,  and  other  verification  of 
identity  as  required  by  28  CFR  1&4] 
Each  requestor  shall  also  provide  i 
retuni  adckess  for  transmitting  the 
infonnatioo.  Reqaests  shall  be  directed 
to  the  Chief,  Freedom  of  InformaUon 
Section,  Drug  Enforcement 
Adm'uustration,  MOS  Eye  Street.  NW^ 
Washington.  D.C  30537. 


Same  as  Notification  Procedures 
above. 


All 


Same  as  Notification  Procedures 
above  except  individuals  desiring  to 
contest  or  aaend  information 
ouintained  in  the  system  should  direct 
their  written  request  to  the  System 
Manager  listed  above,  and  state  clearly 
and  rnariicly  ifhat  infonnation  is  being 
contested,  the  reasons  for  contesting  it 
and  the  propoaed  amendment  to  the 
infonnation  sought.  j 


ECATcoomcs: 
Sources  of  information  contained  ia 
this  system  are  the  individuals  and 
persons  maiung  requests,  the  systems  of 
records  searched  in  the  processing 
respoodiag  to  requests,  and  other 
agencies  referring  requests  for  access  to 
or  correction  of  records  originating  in 
the  Drug  Enforcement  Administration. 

SWniM CXBVTCO  MOM  CSHIJUN 

paowweas  OF  THE  ACT  | 

This  system  of  records  is  exempted 
pursuant  to  the  provisions  of  5  U.S.C 
552a(j)(2)  from  subaectioas  (c)(3)  aad 
(4).  (d).  (e)(1).  (2)  and  (3).  (e)(4)(C)  and 
(H).  fe/(5)  and  (8).  (f).  (g)  and(h)  of  5 
U.S.C  5530;  in  addition,  this  system  of 
records  is  exempted  pursuant  to  the 
provisions  of  5  U.S.C.  552a  (k)(l)  and 
(k)(2)from  subsections  (c)(3).  (d).  (e)(1). 
(eM4)(Gf  aad  (H).  aad  (f)  of  5  US.a 
552a.  This  system  is  exempted  because 
the  records  contained  ia  this  system 
reffect  Drug  Enforcement 
Administratioa  law  enforcement  and 
investigative  information.  Individual 
access  to  these  records  might 
compromise  ongoing  investigations, 
reveaJ  confidential  informants  or 
constitute  unwarranted  invasions  oftlte 
personal  privacy  of  third  parties  who 


are  iavoived  in  a  certain  investigation. 
Rules  have  been  praaiulgated  in 
acoordanoe  with  the  requirements  of  S 
VJS.C.  5SS  (bMc).  awl  (e)  aod  have  been 
published  in  the  I 

JUSnCE/DEA-OOt 


Investigative  Reporting  and  Filing 
System. 

SVSTBi  LOCimOM:  ^ 

Drug  Enforcement  Administration; 
1405 1  Street,  N.W..  Washington.  D.C. 
20637.  Also,  field  offices.  See  Appendix 
1  for  list  of  addresses. 


A.  Drug  offenders 

B.  Alleged  drug  offenders 

C.  Persons  suspected  of  drug  offenses 

D.  Confidential  informants 

E.  Defendants 

F.  Witnesses 

G.  Non-impHcated  persons  with 
pertinent  knowledge  of  some 
circumstance  or  aspect  of  a  case  or 
suspect.  These  are  pertinent  references 
of  fact  developed  by  personal  interview 
or  third  party  interview  and  are 
recorded  as  a  matter  for  which  a 
probable  need  for  recall  will  exist.  In  the 
regulatory  portion  of  the  system,  records 
are  maintained  on  the  following 
categories  of  individualr  (a)  Individuals 
registered  with  DEA  under  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970:  (b)  Responsible 
officials  of  business  firms  registered 
with  DEA:  (c)  Employees  of  DEA 
registrants  who  handle  controlled 
substances  or  occupy  positions  of  trust 
related  to  the  handling  of  controlled 
substances;  (d)  Applicants  for  DEA 
registration  and  theff  responsible 
employees. 


CATIQOWKl  OP  MCOOnOS  M  TMK  SVSTIM: 

The  investigative  Reporting  and  Filing 
System  includes,  among  other  things,  a 
system  of  records  as  defined  in  the 
-Privacy  Act  of  1974.  Individual  records, 
i.e.,  iteots  of  infonnation  on  an 
individual  may  be  decentralized  In 
separate  Investigative  file  folders.  Such 
records,  as  well  as  certain  other  records 
on  persons  and  subjects  not  covered  by 
the  Act  are  made  retrievable  and  are 
retrieved  by  reference  to  the  following 
subsystems. 

A.  The  Narcotics  and  Dangerous 
Dntgs  Information  System  (NADOIS) 
consists  of  two  centralized  automated 
indices  and  machine  records  on  subjects 
cited  in  and  extracted  from  investigative 
reports.  Hw  two  indices  represent  a 
name  index  and  a  number  index  which 
are  used  to  access  one  or  more  specific 


records  for  exandnatMo.  The  system 
serves  as  both  an  index  to  the  more 
vohuninous  written  reports  upon  which 
it  is  based  and  as  an  aatonomous  means 
for  developing  investigative  leads  and 
aids  in  selecting  source  materials  for 
studies  of  a  strategic  nature.  The  system 
is  accessible  by  telecommunications  by 
appropriately  equipped  DEA 
headquarters  and  field  offices.  Records 
which  comprise  the  system  are  also 
accessed  by  special  computer  runs. 
These  runs  are  typically  generated  from 
selection  criteria  which  cannot  be 
utilized  (input)  via  the 
telecomnuinicatioos  equipment.  Bulk 
products  generated  via  off-line  runs  may 
be  formatted  on  computer  tape,  in 
printout  or  on  microfiche  depending  on 
the  needs  of  the  user. 

Direct  references  to  the  discrete  file 
folders  in  which  the  source  reports  are 
filed  are  provided  widiin  each  record. 
Therefore,  the  NAIXUS  records  point  to 
the  more  comprehensive  manual  reports 
maintained  centrally  at  Headquarters. 
Records  are  retrievable  by  name  and  by 
certain  identifjring  numbers  in  the  on- 
line mode  and  by  virtually  any  record 
data  element  in  the  off-line  mode. 

B.  The  Confidential  Source  Subsystem 
within  the  Investigative  Reporting  and 
Filing  System  consists  of  demographic 
and  administrative  data  concerning:  (a) 
persons  who  under  the  specific  direction 
of  a  DEA  agent  with  or  without  the 
expectation  of  payment  or  other 
valuable  consideration,  furnish 
information  regarding  drug  trafficking, 
or  perform  other  lawfol  services:  and  (b) 
persons  who  furnish  infonnation  to  DEA 
on  an  occasional  basis. 

The  information  contained  in  this 
subsystem  is  extracted  directly  from 
investigative  files  and  confidential 
informant  files  contained  in  the  system. 

This  subsystem  contains  no  names. 
The  subsystem  consists  of  alphanumeric 
identifiers  coupled  with  demographic 
and  administrative  data  concerning  the 
confidential  source.  The  subsystem 
serves  primarily  as  an  administrative 
tool  to  enable  DEA  management  to 
perform  periodic  reviews  of  confidential 
sources  required  by  DEA  guidelines  and 
regulations,  to  enable  DEA  to  maintain 
move  effective  management  controls 
over  the  expenditure  of  funds  to 
confidential  sources  and  to  enable  DEA 
to  more  systematically  assess  the 
performance  of  particular  confidential 
sources.  In  addition,  the  system  will 
generate  statistical  reports  which  will 
assist  DEA  management  in  evaluating 
the  overall  effectiveness  of  the 
utilnation  of  confidential  sources  of 
information. 
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The  •yvtem  is  «cce»sed  by  designated 
ADP  terminals ««  <be  «(ricte«l  need  to 
know  basis. 

C.  Manual  name  indices  covenng 
foreign  investigative  activities  are 
maintained  by  DBA  foreign  Held  offices. 
A  residual  card  index  is  retained  by 
DEA  headquarters  and  domestic  field 
offices  that  predates  the  automated 
central  index  Tlie  items  of  information 
on  the  manual  index  records  are 
exiractod  only  itom  investi^tive  neports 
and  paint  to  the  sate  comprehenaive 
infflrmatiaa  an  pertinent  investigathw 
file  folders.  The  rectwds  in  the  field 
office  indices  ace  sabsets  of  the  central 
automated  and  manual  indices.  Records 
are  retrievable  by  name  only  by  this 
manual  technique.  Four  basic  categories 
of  files  are  maintained  within  the 
Investitive  Reporting  and  Filing 
System.  OEA  does  not  maintain  a 
dossier  type  file  in  the  traditional  sense 
on  an  individual  Instead,  the  files  are 
compiled  on  separate  investigations, 
topics  and  on  a  functional  basis  for 
oversight  and  investigative  support  (a) 
Criminal  Investigative  Case  Files;  (b) 
General  Investitive  Files.  Criminal 
and  Regulatory:  (c)  Regulatory  Audit 
and  Investigalive  Files:  (d)  Confidential 
Informant  Files. 

The  basic  document  contained  in 
these  files  is  a  multipurpose  report  of 
investigation  (DEA-6]  in  which 
investigative  activities  and  findings  are 
rigorously  documented.  The  reports 
pertain  to  the  full  range  of  DEA  criminal 
drug  enforcement  and  regulatory 
investigative  Junctions  that  emanate 
from  the  Comprehensive  Drug 
Prevention  and  Control  Act  of  197a 
Within  the  categories  of  files  listed 
abave,  the  general  file  category  includes 
preliaunary  investigations  of  a  criminal 
natare,  oertain  topical  or  functional 
aggregations  and  reports  of  preregistrant 
inspections/investigations.  The  case 
files  cover  iugeted  conspiracies, 
traffickiog  situations  aad  formal 
r^ulatory  audits  and  investigations. 
Frequently  the  criminal  dn^  cases  are 
the  logical  extension  of  one  or  more 
preliniinary  iaveatigations.  The 
distinction  between  the  case  file  and 
general  file  categories,  therefore  is 
based  on  internal  administrative  policy 
and  should  not  be  construed  as  a 
differentiation  of  investigation 
techniques  or  practices.  These  files, 
except  for  Confidential  Informant  Files, 
contain  also  adopted  reports  received 
from  other  agencies  to  indade  items  that 
comprise,  when  indexed,  individual 
records  within  the  meaning  of  the  Act. 
The  central  files  maintained  at  DEA 
Headquarters  include,  in  general,  copies 
of  investigati^'e  reports  and  most  of  the 


sapporang  documents  that  are 
generated  or  adopted  by  OEA 
Headquarters  and  field  offices. 


This  system  is  eatafaiished  and 
maintaiiied  to  enable  OEA  to  carry  oat 
its  assigned  law  enforcement  and 
regulatory  functions  under  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (Pub.  L.  9I-S18), 
Reorganization  Plan  No.  2  of  197S.  and 
to  faalfiU  United  States  obligations  under 
the  Single  Convention  on  Narcotic 
Drugs. 

MOUTNM  uses  Of  NRonDa  muttnumu  m 

uscNS  ANo  THt  wRMais  OF  sucM  utaa: 
This  system  may  be  used  as  a  data 
source  or  reference  feciitty  for  numerous 
summary,  management  and  statistical 
reports  produced  by  the  Drug 
Enforcement  Administration.  Only  on    . 
rare  occasions  do  such  reports  contain 
identifiable  individual  records. 
Information  contained  in  this  system  is 
provided  to  the  ibllotving  categories  of 
users  as  a  matter  of  routine  use  for  law 
enforcement  and  regulatory  purposes: 
(a)  Other  federal  law  enforcement  and 
regulatory  agencies;  (b)  State  and  local 
law  enforcement  am)  regnlafory 
agencies;  (c^  Foreign  law  enforcement 
agencies  with  whon  DBA  maintains 
liaisoa:  (d)  The  Department  of  Defense 
and  Milits^  DepartmeHte:  (e)  The 
Oepaitmeat  of  State:  (f)  U.S.  intelligence 
agencies  ooncemed  wiA  dnig 
enforcement  (g)  The  United  Natioas;  (h) 
Interpol;  (i)  To  individuals  and 
organizations  in  the  course  of 
investigations  to  elicit  information. 

In  addition,  disclosures  are  routinely 
made  to  the  following  categories  for  the 
purposes  stated:  (a)  To  federal  agencies 
for  national  security  clearance  purposes 
and  to  federal  and  state  cegalaloiy 
agencies  responsible  for  the  '^'^mfing  or 
certification  af  individuals  in  the  fields 
of  pharmacy  and  medicine;  (bj  To  the 
Office  of  Management  and  Bodget  upon 
request  in  order  to  justify  the  allocation 
of  resources;^)  To  State  aadiacal     ■ 
prosecutors  for  assistance  in  prqaaring 
oases  cocKeming  criminal  and 
regulatory  matters;  (d)  To  the  aews 
media  for  public  information  purposes; 
and  (e)  To  respondents  and  thefr 
attonieys  forporpoees  of  discovery, 
fonnal  and  iafonnal  in  tlw  course  of  an 
adiudicatoty,  nilaewldng,  or  other 
hearing  held  parsaant  to  the  Controlled 
Substances  Act  ^  t9?a. 

Release  of  infonaatkm  to  the  news 
media:  Infonnation  perauttad  to  be 
rdeaaed  to  die  news  media  and  dw 
public  psowMRt  to  2S  CFRS0.2  owy  be 


mane  avattaate  von  syvtems  offaoanh 
maintnnaa  oy  wn  Oepartwant  tn  jaafice 
unless  n  IS  otftenuiiieu  that  relaaae  xn 
the  specific  infwBtalien  in  fhe  context  of 
a  particular  case  would  constitate  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  liifuiiiiatian  to  Mennsers  of 
Congress.  Iiilui  niation  contained  in 
systems  of  tecoids  maintainea  oy  the 
Department  of  |nsfice.  not  otherwise 
lequRea  to  tse  i  ncased  pursaant  loS 
U.S.C.  552,  may  be  made  avaihiUe  to  a 
Mennier  ot  Congress  or  staff  acnng  upon 
tlie  Fnemoer  s  uniali  ivtien  uie  raesroer 
of  staR'  requests  fhe  information  on 
behalf  of  nnd  at  #ie  feqaest  of  die 
individual  who  is  the  sabfect  of  the 
record. 

Release  of  mformation  to  the  fiational 
Archives  and  Records  Service:  Areoord 
from  a  system  of  records  may  be 
disclosed  as  a  routine  aee  to  fhe 
National  Archives  and  Records  ISetvice 
(NARS)  in  records  management 
inspection  conducted  under  the 
audiority  of  44  U.$.C  2904  and ; 


Adminiatcation  Kgulatiaas  ioclude 
detailed  instructions  for  the  preparation, 
adoption,  handling,  ilitifiminatinn 
indexing  of  individual  records,  storage, 
safegasdtidi^af  inaastigativa  reports 
and  thr  nrrnuntint  nf  disrleeiini  of 
individual  records. 


1.  The  Headquarters  central  files  and 
the  field  office  subsets  of  die 
Investigative  Repoiting  and  FiU]^ 
System  are  maintained  in  standard  file 
folders.  Standard  formats  are  employed. 
Manual  indices  are  maintained  using 
standard  index  record  formats. 

2.  The  Narcotics  and  Dangerous  Dn^ 
infonnation  subset  is  stored 
electronically  on  the  D^artment  of 
Justice  coiqputer  center  separate  from 
DEA  Headquarters. 


I  to  individwal  reoords  is  gained 
by  refemiee  to  attber  fhe  automated  «r 
manual  indioes.  itetriev^tKty  is  a 
function  of  4h  paeaencs  of  itea»  in  the 
index  and  <w  latching  of  naaies  in  the 
index  wUfa  search  aigaawnt  aaaias  or 
identifying  nambers  in  the  case  otthe 
automated  system.  FUes  Identifted  Iraai 
field  office  indices  are  held  by  die  Md 
office  and  Head^aarters.  Files  identified 
from  the  automated  index  may  not  be 
held  by  the  interested  office,  but  the 
oiiginaton  of  each  fles  are  identified.  In 
addifion  a  naadwr  of  teleconummication 
terminals  have  beea  added  to  the 
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existing  network,  including  a  terminal 
installation  at  the  J.  Edgar  Hoover 
Building,  9th  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20535. 


The  Investigative  Reporting  and  Filing 
system  is  protected  by  both  physical 
security  methods  and  dissemination  and 
access  controls.  Fundamental  in  all 
cases  is  that  access  to  investigative 
information  is  limited  to  those  persons 
or  agencies  with  a  demonstrated  and 
lawful  need  to  know  for  the  information 
in  order  to  perform  assigned  functions. 

1.  Physical  security  when 
investigative  files  are  attended  is 
provided  by  responsible  DEA 
employees.  Physical  security  when  Tiles 
are  unattended  is  provided  by  the 
secure  locking  of  material  in  approved 
containers  or  facilities.  The  selection  of 
continers  or  facilities  is  made  in 
consideration  of  the  sensitivity  or 
National  Security  Classiflcation.  as 
appropriate,  of  the  files  and  the  extent 
of  security  guard  and/or  surveillance 
afforded  by  electronic  means. 

2.  Protection  of  the  automated  index  is 
provided  by  physical,  procedural  and 
electronic  means.  The  Master  file 
resides  on  the  Department  of  Justice 
computer  center  and  is  physically 
attended  or  guarded  on  a  full-time  basis. 
Access  or  observation  to  active 
telecommunications  terminals  is  limited 
to  those  with  a  demonstrated  need  to 
know  for  retrieval  information. 
Surreptitious  access  to  an  unattended 
terminal  is  precluded  by  a  complex  sign- 
on  procedure.  The  procedure  is  provided 
only  Xo  persons  designated  and 
authorized  by  DEA.  For  certain 
terminals,  access  is  further  restricted  by 
cryptological  equipment. 

3.  An  automated  log  of  queries  is 
maintained  for  each  terminal.  Improper 
procedure  results  in  no  access. 
Terminals  are  signed-o^  after  use.  iTie 
terminals  are  otherwise  located  in 
locked  facilities  after  normal  working 
hours. 

4.  The  dessemination  of  investigative 
information  on  an  individual  outside  the 
Department  of  Justice  is  made  in 
accordance  with  the  routine  uses  asj  • 
described  herein  or  otherwise  in       i 
accordance  with  the  conditions  of 
disclosure  prescribed  by  the  Act.  TWe 
need  to  know  of  the  recipent  is 
determined  in  both  cases  by  persons 
designated  and  authorized  by  DEA  98  a 
prerequisite  of  the  release. 


Records  contined  within  this  system 
except  for  those  in  general  files  are 
retained  for  twenty-five  (25)  years. 


Records  in  general  files  are  retained  for 
twenty-five  (25)  years. 

SVSTtM  MAMAOnid)  AND  AOONCSS: 

Deputy  Assistant  Administrator, 
Office  of  Records  Management,  Drug 
Enforcement  Administration.  1405  I 
Street.  N.W.,  Washington.  D.C.  20537. 

NormcATiON  raoccouNc 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration,  14051 
Street,  N.  W..  Washington,  D.C.  20537. 

RECORO  ACCESS  PWOCfOWIKS: 

Same  as  above. 

CONTKSTINa  RCCORO  PMOCEOUNCS: 

Same  as  above. 

RCCOnO  SOURCE  CATEGORIES: 

(a)  DEA  personnel,  (b)  Cooperating 
individuals;  (c)  Suspects  and 
defendants:  (d)  Federal,  State  and  local 
law  enforcement  and  regulatory 
agencies;  (e)  Other  federal  agencies;  (f) 
Foreign  law  enforcement  agencies;  (g) 
Business  records  by  subpoena;  (h)  Drug 
and  chemical  companies;  (i)  Concerned 
citizens. 

SYSTEMS  EXEMPTED  mOM  CCRTAIN 
mOVISIONS  OF  TMS  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)(3)  and 
(4).  (d).  (e)(1).  (2)  and  (3).  (e)(4)(G)  and 
(H).  (e)(5)  and  (8).  (f).  (g),  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a  (j) 
and  (k).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/DEA-009 

systemname: 
Medical  Records. 

SVSTEH  location: 

Drug  Enforcement  Administration; 
1405  Eye  Street  NW..  Washington.  D.C. 
20537.  Also,  field  offices.  See  Appendix 
1  for  list  of  addresses. 

CATEOORMS  OF  INDIVIDUALS  COVERED  RV  TNE 
SYSTEM: 

(A)  DEA  Employees;  (B)  Cooperating 
Individuals; 

CATEOORIES  OF  RECORDS  Ml  THE  SYSTEM: 

(A)  Annual  physical  examinations;  (B) 
Reports  of  disease  or  injury  pertaining 
to  DEA  Special  Agents  and  Chemists; 
(C)  Reports  of  job  related  injury  or 
illness  for  employees  and  cooperating 
individuals;  (D)  Pre-employment 
physical  examination  of  DEA  Special 
Agents  and  Investigators;  (E)  Physical 
examination  reports  of  non-federal 


police  personnel  applying  to  attend  the 
National  Training  Institute. 

AUTMORITV  FOR  MAINTENANCS  OF  THE 


These  records  are  maintained  to 
establish  and  maintain  an  effective  and 
comprehensive  health  program  for 
employees  pursuant  to  5  U.S.C.  7901.  29 
U.S.C.  655  and  668  and  Executive  Order 
11807  of  September  28, 1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  m 
THE  SYSTEM,  MCUMNNQ  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

These  records  are  maintained  for 
internal  DEA  use.  The  only  disclosure 
outside  the  agency  would  be  to  a 
physician  when  authorized  by  the 
subject. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  t6  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  system  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personnel 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  NtCLUDINO  CATEOORIES  OF 
USERS  AND  THS  FURFOSSS  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  NETAWNNQ,  AND 
•MPOSINQ  OF  RECORDS  IN  THE  SYSTEM:      <' 

STORAGE: 

The  records  are  maintained  in 
standard  file  folders. 

RETRIEVABILrrY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

This  system  of  records  is  maintained 
at  DEA  Headquarters  which  is  protected 
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by  twenty-four  hoar  guard  Mnrice  aad 
dec<ronic  surveilfance.  Accen  to  the 
buiidiwg  IB  feslncted  to  DEA  emplojnet 
•od  thne  penoos  traosacting  busiaieaa 
tntfain  tke  baiicBag  who  are  eacorled  by 
DEA  eapleiFaei.  in  additioB.  the  ncords 
ne  slued  in  file  aaies  in  an  alarmed. 
coBtrolled  acoeaa  area.  Access  to  the 
S|rtem  it  limtted  to  enqiloyees  of  ttie 
medicai  aBkx  on  a  need-tO'know  baaia. 


RmMTKMAHDI 

These  records  are  retained 
indefinitely. 

tYSTCM  MAN*QCII(t)  AND  AOORtSS: 

Medical  Administrator,  Drug 
Enforcement  Administration;  1405  Eye 
Street  NW..  WasUi^ton,  D.C  20537. 

NOTIFWATKMI  PNOUUUME: 

Inquiries  should  be  addressed  to 
Freedom  of  Infonaation  Section,  Drug 
Enforcement  Administration,  1405  Eye 
Street  NW.,  Washington.  D.C  20S37. 
Inquiries  should  contain  the  following 
in^unation:  Name;  Date  and  Place  of 
Birth;  Dales  of  Employmant  with  DEA; 
Employee  flumber. 

NCCOilO  Access  MWCCIMMCS: 

Same  as  the  above. 

CONTESTINa  aCCORO  raOCEOURES: 

Same  as  above. 

nccoiio  souacE  cateooiucs: 

Individuals  on  whom  records  are 
maintained;  Employees  of  Medical 
Office. 

SYSTEMS  EXEMPTED  fWMi  COrnUN 
mOVISKMS  OF  THE  ACT 

None. 
Jtt8TICE/OEA-«ie 

systcmhame: 

PJcumirig  and  Inspection  Division 
Records. 

SYSTEM  bOCATMM: 

Drug  Enforcement  Administration, 
1405 1  Street.  NW.,  Washington,  D.C. 
20537.  Also,  field  ofHces.  See  Appendix  I 
for  list  of  addresses. 

CATSOORIES  or  INmVIOUAtS  COWBD  SV  TNK 
SYSTEM: 

(A)  DEA  employees,  past  and  preset^ 
(B)  Applicants  for  employment  with 
DEA:  (C)  Drug  offenders,  alleged  drug 
offenders,  and  persona  suspected  of 
drug  offenses:  (O)  Offenders,  alleged 
offonders,  and  persons  suspected  of 
committing  Federal  and  state  crimes 
broadly  characterized  as  corruption  or 
integrity  offenses;  (E)  Con^dential 
informants;  (F)  Witnesses;  (G)  Non- 
impiicated  persons  with  pertinent 
knowledge  of  circuautanoes  or  aspects 


wMh  yertiweiH  knowledge  of 
circumstances  or  aspects  <rf  a  case  or 
suspect.  Tnese  are  pertinent  references 
of  ^ct  developed  by  personal  interview 
or  third  party  interview  and  are 
recorded  as  a  matter  for  whidi  a 
probaUe  need  will  exist. 


CATSoonESOPSccoaDSiMTHSsysTai:  . 

(Aj  Investigative  reports  with 
si^iporting  memoranda  and  woric  papers 
relating  to  investigatiens  of  individuals 
aad  situations.  (6)  General  files  which 
include,  among  odier  things,  supporting 
memoranda  and  work  papers  and 
misceUaneous  BMmoranda  relating  to 
investigations  of  and  the  parported 
existence  of  situations  anid  allegaitions 
about  iodividaals.  (C)  Audit  and 
inspection  reports  of  inspections  of  DEA 
offices,  pecsonnel  and  situations. 

AUIHOWTV  ran  nAINTENANCE  OF  TNI 


Reorganization  Plan  No.  1  of  1968  and 
5  U.S.C.  301. 


THESVSran^ 

USERS  AND  THE 

Information  contained  in  this  system 
is  provided  to  the  following  categories  of 
users  as  a  matter  or  raittine  uses  for  law 
enforoement  and  regulatory  purposes:  A. 
Other  Federal  law  enforcement  and 
rcjgulatory  agencies:  &  State  and  local 
law  enforoement  and  regulatory 
agencies  C  Foreign  law  enforcement 
agencies  with  whom  DEA  maintains 
liaison:  D.  The  Department  of  State:  E. 
The  Department  of  Defense  and  Military 
Departments;  F.  U.S.  Intelligence 
agencies  ooocemed  with  drug 
enforcemoit:  G.  The  United  Nations;  H. 
Interpol:  I.  To  individuals  and 
oiganizations  in  the  course  of 
investigations  to  elicit  information. 

In  addition,  disclosures  are  routinely 
made  to  the  following  categories  for  the 
purposes  stated:  A.  To  Federal  agencies 
for  national  security  clearance  purposes 
and  to  Federal  and  state  regulatory 
agencies  responsible  for  the  licensing  or 
certification  of  individuals  in  the  fields 
of  pharmacy  and  medicine:  B.  To  the 
Office  of  Management  and  Budget  upon 
request  in  order  to  justify  the  allocations 
of  resources;  C.  To  slate  and  local 
prosecutors  for  assistance  in  preparing 
cases  concerning  crintinal  and 
regulatory  matters;  D.  To  the  news 
media  for  public  information  purposes; 
E.  To  Federal,  State  «id  local 
governmental  ^endes  who  are 
conducting  suitability  iat  employment 
investigations  on  current  or  prospective 
employees. 

Release  of  information  to  the  news 
me<ya:  Information  permitted  to  be 
reteeeed  to  the  news  media  and  the 


pdUlc  pwBwnt  Is  a  GFK  atZ  I 
■M4e«MilaMe  from  systssHSI 

maintained  by  the  DepartBBHt  of  fngOoe 

the  specific  infowiaftun  in  the  n— ieirt  of 
a  particular  case  woukl  oonsHMte  an 
unwarranted  invasion  of  personal 
privacy. 

«  Release  cf  information  to  Members  of 
Coi\gTe8S.  hifuiuiation  contained  is 
systems  of  records  maintained  by  fhe 
Department  of  Justice,  natolhanwias 
required  to  be  released  punuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  actii^  apon 
the  Member's  behalf  whan  die  Member 
or  staff  requests  fhe  information  on 
behalf  of  and  at  ihs  aaqneat  of  the 
individual  who  is  the  tithjprt  of  (he 
record. 

Release  of  infuimatiow  to  the  National 
Archives  and  Records  fieisits.  A  seeord 
from  a  system  of  records  may  be 
disclosed  as  routine  use  to  the  National 
Archives  and  Records  Senrice  (NARS) 
in  records  management  inspections 
conducted  nnder  the  an^iority  of  44 
U.S.C.  2904  and  29061 


•TORAOl: 

Manual  ceoords  are  maintained  io 
standard  investigation  faldats. 
Automated  records  ore  aminiaiaad  on 
magnetic  disks. 


Access  to  manual  records  can  he 
accomplished  by  the  use  of  a  card  index 
maintained  alphabetically  by  employee 
name.  Access  to  the  automated  systetu 
is  achieved  by  reference  to  personal 
identifiers,  other  data  elements  or  any 
combination  thaceol. 


These  records  are  maintained  at  DEA 
Headqoarters  which  is  psotectad  hgr 
twenty-four  hour  guard  service  aad 
electronic  surveillance.  Assess  to  (be 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  Oie  building  who  are  esooited  by 
DEA  employees.  Access  to  the  sgnstea  is 
restricted  to  empioyses  of  the  OlBce  of 
lotemal  Security  and  upper  level 
management  officials.  The  records  are 
stored  in  a  vault  protected  by  alarm  and 
cipher  locks.  Access  to  the  system  will 
be  on  a  strict  need-to-know  basis. 


Case  files  are  destroyed  after  five 
years  unless  nte  Ofnce  of  Iiiteiual 
SecufKy  of  the  Chief  Counsel 
determines  that  these  files  arsTequired 
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for  potential  or  ongoing  litigation.  This 
detennination  will  be  subject  to  annual 
review.  General  files  and  audit  files 
shall  be  retained  as  long  as  the  subject 
is  employed  at  OEA  and  for  two  years 
after  termination. 


) 

Security  Programs  Manager,  Drug 
Enforcement  Administration,  1405  I 
Street  NW..  Washington,  D.C.  20537. 


NOTmCATNM  MOCBMIHC 

Inquires  should  be  addressed  to 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration,  1405  / 
Street  NW..  Washington,  D.C.  20537. 

RCCOHO  ACCESS  MOCCOURC 

Same  as  above. 

CONTESTINO  RCCOflO  mOCEOURES: 

Same  as  above. 

NCCORO  SOURCE  CATECOKIES: 

(A)  DEA  Investigations;  (B)  Federal, 
State  and  local  law  enforcement 
agencies;  (C)  Cooperating  individuals. 

SYSTEMS  EXEMPTED  FHOM  CCHTAM 
raOVIStONS  OF  TNC  ikcn 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c){3}  and 
W.  (d).  (e)  (1).  (2)  and  (3).  (e)(4)  (G).  (H), 
(e)  (5)  and  (8).  (f),  (g).  (h)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (j)  and  (k). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSnCE/DEA-OII 


Operations  Files 

SYSTBHS  LOCATION: 

Drug  Enforcement  Administration; 
1405  Eye  Street,  N.W.;  Washington,  D.C. 
20537.  Also,  Field  offices.  See  Appendix 
1  for  list  of  addresses. 


CA- 
SVSTEK 


OP  MOIVIOUALS  COVERED  SV  TMC 


(A)  Cooperating  Individuals:  (B) 
Confidential  Informants. 


MTMCS 


tVSTEIM 

und    I 


CA 

(A)  Biographic  and  background 
information;  (B)  Official  Contact 
Reports;  (C)  Intelligence  Reports  (DEA- 
6).  , 

MITHOWTV  POR  HAMTBNANCS  OF  TT4E 


This  system  of  records  is  maintained 
to  assist  in  intelligence  operations 
pursuant  to  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (Pub.  L  91^13(  and  Reorganization 
Plan  No.  2  of  1973. 


ROUTMS  uses  OF  NSOOnOS  HANfTANlEO  W 
TW  SYSTEM.  WCLUBWIQ  CATSOORKS  OF 
US«S  AMD  THE  FURFOSES  OF  SUCH  uses: 

This  system  is  used  to  keep  a  history 
of  intelligence  operations  against 
narcotics  traffickers  and  their  support 
networks.  Information  contained  in  this 
system  is  provided  to  the  following 
categories  of  users  for  law  enforcement 
purposes  on  a  routine  basis:  (A)  Other 
Federal  law  enforcement  agencies;  (B) 
State  and  local  law  enforcement 
agencies;  (C)  Foreign  law  enforcement 
agencies  with  whom  DEA  maintains 
liaison;  (D)  United  States  Intelligence 
and  Military  Intelligence  agencies 
involved  in  drug  enforcement;  (E)  The 
United  States  Department  of  State. 

Release  of  information  to  the  news 
media.  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Release 
of  information  to  the  National  Archives 
and  Records  Service:  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Service  (NARS)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POLICIES  AND  PRACTICES  FOR  STORING. 

nrnoEviNG,  accessino,  retainino,  and 

OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 
STORAQC: 

These  records  are  maintained  in 
standard  case  files. 

retimevabnjty: 

These  files  are  retrieved  manually  by 
subject  matter  category  and  coded 
identification  number. 

SAFCQUAROS: 

This  system  of  records  is  maintained 
at  DEA  Headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 


electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees,  in  addition,  all  files  are 
stored  in  GSA  approved  security 
containers  approved  for  Secret  material 
and  treated  as  if  they  carried  a  Secret 
classification  whether  classified  or  not. 
Access  to  the  files  is  restricted  to 
authorized  DEA  employees  with  Top 
Secret  clearances  on  aJimited  need-to- 
now  basis. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Administrator, 
Office  of  Intelligence,  Drug  Enforcement 
Administration.  1405  Eye  Street,  N.W.; 
Washington,  D.C.  20537 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration,  1405 1 
Street  NW.,  Washington,  D.C.  20537. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTINO  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

(A)  DEA  Reports;  (B)  Reports  of 
federal,  state  and  local  agencies;  (C) 
Reports  of  foreign  agencies  with  whom 
DEA  maintains  liaison. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e)(1),  (2)  and  (3),  (e)(4)(G),  (H), 
(e)(5)  and  (8),  (f),  (g),  (h)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (j)  and  (k). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/OEA-012 

SYSTEM  NAME: 

Registration  Status/Investigation 
Records 

SYSTEM  location: 

Drug  Enforcement  Administration, 
1405  Eye  Street  N.W.  Washington,  D.C. 
20537.  Also,  field  offices.  See  Appendix 
1  for  list  of  addresses. 

categories  of  inoividuals  covered  by  the 
system: 

Individuals  who  have  a  Controlled 
Substances  Act  registration  number 
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under  their  personal  name  who  have 
had  some  action  taken  against  their 
license  or  registration. 

CATIOmCS  or  ReCOROS  IN  THI  SVSTKM: 

(A)  DEA  reports  of  investigation;  (B) 
Information  received  from  state 
regulatory  agencies. 

AUTHOWTV  KM  MAMTCNAMCt  or  THI 
SYSTEM: 

This  system  of  records  is  maintained 
to  enable  the  Drug  Enforcement 
Administration  to  perform  its  regulatory 
functions  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970. 

NOUTINC  USES  OF  RECOAOS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  this  system 
of  records  is  provided  for  law 
enforcement  and  regulatory  purposes  to 
the  following  categories  of  users  on  a 
routine  basis:  (A)  Other  federal  law 
enforcement  and  regulatory  agencies; 
(B)  State  and  local  law  enforcement  and 
regulatory  agencies;  (C)  To  respondents 
and  their  attorneys  for  purposes  of 
discovery,  formal  and  informal,  in  the 
course  of  an  adjudicatory;  rule-making, 
or  other  hearing  held  pursuant  to  the 
Controlled  Substances  Act  of  1970. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  or  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


M  THE  systems: 


These  records  are  maintained  in 
standard  case  file  folders. 

retrievabiutv: 

This  system  is  indexed  by  name  of 
registrant. 

SAFEOUAROe: 

This  system  of  records  is  maintained 
in  DEA  Headquarters  which  is  protected 
by  24-hour  guard  service  and  electronic 
surveillance.  Access  to  the  building  is 
restricted  to  DEA  employees  and  those 
persons  transacting  business  within  the 
building  who  are  escorted  by  DEA 
employees.  Access  to  the  system  is 
restricted  to  authorized  employees  of 
the  Diversion  Operation  Section  on  a 
need-to-know  basis. 

RETENTION  AND  disposal: 

These  records  are  retained  as  long  as 
there  is  a  need  for  the  file.  These  are 
working  files  and  may  be  destroyed 
when  no  longer  required  or  merged  into 
the  Investigative  Case  File  and 
Reporting  System. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration;  1405  Eye 
Street,  NW.  Washington,  D.C.  20537. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration,  1405 1 
Street.  NW.,  Washington,  D.C.  20537. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTMM  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

(A)  DEA  Investigators;  (B)  State  and 
local  regulatory  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3).  (d), 
(e)(4)(G)  and  (H),  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k).  Rifles  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/OEA-013 

SYSTEM  name: 

Security  Files 


SYSTSM  tOCATMNt: 

Drug  Enforcement  Administration, 
1405  Eye  Street.  N.W.:  Washington.  D.C 
20537.  Also,  field  offices.  See  Appendix 
1  for  list  of  addresses. 


CA' 


OF  MmVIOUALS  COVERED  >Y  THE 


(A)  DEA  personnel  (B)  Cooperating 
individuals  and  informants;  (C)  Drug 
trafHckers  and  suspected  drug 
traffickers;  (D)  Individuals  who  might 
discover  DEA  investigations  or 
undercover  operations  by  chance. 


This  system  of  records  contains 
reports  concerning  the  categories  of 
individuals  stated  above. 

MANITBNANCE  OF  Tib 


This  system  of  records  is  maintained 
to  identify  and  correct  security  problems 
in  the  area  of  intelligence  operations 
and  installations  pursuant  to  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (Pub.  L  91-513) 
and  Reorganization  Plan  No.  2  of  1973. 

ROUTINE  USES  OF  RECORDS  MAINTAMBO  M 
THE  SYSTMI,  WCtUnSlQ  CATESORWE  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  is  utilized  to  generate 
reports  on  security  problems  in  the  area 
of  intelligence  operations  and 
installations.  In  addition,  information  is 
provided  to  the  following  categories  of 
users  for  law  enforcement  purposes  on  a 
routine  basis:  (A)  Other  federal  law 
enforcement  agencies:  (B)  State  and 
local  law  enforcement  agencies:  (C) 
Foreign  law  enforcement  agencies  with 
whom  DEA  maintaiiu  liaison. 

Release  of  information  on  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  speciHc  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
beh&lf  of  aqd  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
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from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(MARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U^C  2904  and  2906. 


These  records  are  maintained  in 
standard  case  folders. 


The  information  in  this  syston  is 
retrieved  by  subject  matter  category  or 
by  coded  identification  number. 


This  system  of  records  is  maintained 
at  DEA  Headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  In  addition,  these 
records  are  stored  in  GSA  approved 
security  containers  authorized  for  Secret 
material.  Access  to  the  system  is 
restricted  to  authcHized  DEA  personnel 
who  have  Top  Secret  Clearances  on  i 
limited  need-to-know  basis. 


RtlUmONAMOMSrOtAl: 

Records  in  this  system  are  retained  as 
long  as  the  individual  remains  active 
and  then  destroyed  or  retired  to  the 
Federal  Records  Center. 

svstBi  HAiuaaKs)  AMD  Aoonns: 

Deputy  Assistant  Administrator, 
Office  of  Intelligence.  Drug  Enforcement 
Administration,  1405  Eye  Street.  N.W., 
Washington.  D.C  20537.  i 


NOTWCATNM 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Section  Drug 
Enforcement  Administration.  1405 1 
Street.  N.W.,  Washington,  D.C  20637. 


Same  as  above. 


Same  as  above. 


UM 


MOdOUMX 


ECAiRuomts: 
(A)  DEA  Reports:  (B)  Reports  of 
federal,  state  and  local  agencies. 


The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d),  (e)(1),  (2)  and  (3),  (eK4)(G).  (H). 
{e)(5)  and  (8).  (f),  (g).  (h)  of  tiie  Privacy 
Act  pursuant  to  5  U.S.a  5S2a  0)  and  (k). 
Rules  have  been  promulgated  in 


accordance  with  the  requirements  of  5 
U.S.C  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Ragistar. 

JUSTICE/DEA-014 


System  to  Retrieve  Information  from 
Drug  Evidence  (STRIDE/BalHstics). 

•VSTIM  tOCATKM: 

Drug  Enforcement  Administration; 
1405  Eye  Street,  N.W.;  Washington.  D.C 
20537.  Also,  field  office.  See  Appendix  1 
for  list  of  addresses. 


CA' 


oraamnouALa 

Defendants  and  suspected  violators. 
aiTMBavanM: 


CATIOOMCSOr 

Ballistics  report 

MITHOWTV  KM  MUUNTnUNCa  OF  TUB 

svami: 

This  system  is  maintained  to  provide 
drug  intelligence  for  law  enforcement 
purposes  pursuant  to  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and 
Reorganization  Plan  No.  2  of  1973. 

ROUTNia  uaas  op  aecoma  mimmmmo  m 

lOPSucHuaaa. 

Information  fit>m  this  system  is 
provided  to  the  following  categories  of 
users  for  law  enforcement  purposes  on  a 
routine  basis:  (A)  Other  federal  law 
enforcement  agencies;  (B)  State  and 
local  law  enforcement  agencies:  (C) 
Foreign  law  enforcement  agencies  with 
whom  DEA  maintains  liaison. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  finm  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress  information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service.  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 


(NARS)  in  records  management 
inspections  conducted  under  the 
autiiority  of  44  U.S.C  2904  and  2906. 


aaTMBVNM,  ACcsaawiQ,  naTi 

lOP 


STORAoa: 

The  information  is  stored  on  magnetic 
tape. 

aaraiavAaajTv: 

The  system  is  indexed  by  case 
number  and  subject  name.  The 
information  can  be  retrieved  by  name  of 
■  DEA  case  number.  In  addition,  a  number 
of  telecommunication  terminals  have 
been  added  to  the  existing  network. 

aAFtouiwos: 

This  system  of  records  is.  maintained 
at  DEA,  headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  Access  to  the  system  ia 
restricted  to  authorized  DEA  employees 
with  appropriate  clearance  on  a  need-to- 
know  basis.  Information  that  is 
retrievable  by  terminals  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 


The  information  contained  in  tfiis 
system  is  retained  indefinitely. 

avSTBI  MANAOBIHS)  AND  AOOIIBSa: 

Chief.  Forensic  Sciences  Section.  Drug 
Enforcement  Administration:  1405  Eye 
Street.  NW.;  Washington,  D.C  20537. 

NOrmCATMN  MOcaouNE 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration,  1405 1 
Street,  NW..  Washington,  D.C.  20537 


Same  as  above. 

Same  as  above.l95Contesting  record 
procedures: 
Same  as  above. 

aecoMD  souNcacATioomes: 

DEA  Reports:  Scientific  Analysis. 


svaraMa  exmrm  nwai  cantAai 
HioviaiONS  OP  THa  act: 

The  Attorney  General  has  exempted 
this  system  frt>m  subsections  (c)(3)  and 
(4).  (d).  (e)(1).  (2)  and  (3).  (e)(4)(G).  (H). 
(e)(5)  and  (8).  (f).  (g).  (h)  of  Uie  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (j).  Rules 
have  been  promulgated  in  accordance 
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with  the  requirements  of  5  U.S.C.  553  (b), 
(C)  and  (e)  and  been  published  in  the 
Federal  ReiMar 

JUSnCE/DEA-OIS 

•VSTIM  locatmm: 

Drug  Enforcement  Administration. 
1405 1  Street  N.W..  Washington.  D.C 
20537  andDEA  Office  of  Training. 
Federal  Law  Enforcement  Training 
Center,  Clynoo.  Georgia  31524. 

CATIOOWM  or  MOiVIOUALS  COVIMIO  BY  TNI 


Individuals  who  have  attended 
training  programs  sponsored  by  the 
Drug  Enforcement  Administration  Office 
of  Training. 


CATEOomas  of  mcomw  i 

(A)  Students  names;  (B)  Dates  and 
locations  of  schools:  (C)  Class  average 
and  individual  student  grades:  (D) 
Locations  of  student's  employers:  (E) 
Number  of  years  e^qierience  in  general 
law  enforcement  and  drug  law 
enforcement;  (F)  Classification  of 
student's  employers  by  state,  local, 
county,  or  Federal:  (G)  Type  of  school 
attended;  (H)  Class  rosters;  (I) 
Biographic  data;  (J)  Evaluation  reports; 
(K)  Application  and  attendance  records. 

AUTNOWTV  rOR  MAINTBIANCI  OP  THi 


This  system  is  maintained  to  provide 
educational  and  training  programs  on 
drug  abuse  and  controlled  substances 
law  enforcement  pursuant  to  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 


NOVTMl  UMS  or  RKOMW  MAINTAINKD  IN 
TW  tVtTIM,  ICUIOIO  CATCOONKS  OP 
USm  AND  TNI  HNVOMS  OP  SUCH  uses: 

This  system  is  maintained  to  assist  in 
performing  the  administrative  functions 
of  the  Office  of  Training  and  is  used  to 
prepare  class  directories,  class  rosters, 
program  evaluation  reports  and 
statistical  reports.  In  addition, 
information  from  this  system  is  provided 
to  Federal,  state  and  local  law 
enforcement  and  regulatory  agencies 
employing  former  students  and 
biographical  data  may  be  provided  to 
students  and  former  students  in  the  form 
of  class  rosters  and  alumni  publications. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  may  be  made  available  from 
systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

Release  of  information  of  Members  of 
Congress.  Information  contained  in 


systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCm  AND  PnACnca  PON  tTOMNO, 


The  manual  records  in  this  system  are 
maintained  on  index  cards  and  in  file 
folders  and  the  automated  portion  is 
maintained  on  magnetic  tapes. 


Data  may  be  retrieved  by  the 
student's  last  name,  school  location 
code,  or  by  beginning  course  dates. 

Those  records  maintained  at  DEA 
Headquarters,  are  protected  by  twenty- 
four  hour  guard  service  and  electronic 
surveillance.  Access  to  the  building  is 
restricted  to  DEA  en^)loyees  and  those 
persons  transacting  business  within  the 
building  who  are  escorted  by  DEA 
employees.  In  addition,  access  to  file  is 
limited  to  Office  of  Training  personnel 
on  a  need-to-know  basis.  Those  records 
maintained  at  the  Drug  Enforcement 
Administration,  Office  of  Training, 
Federal  Law  Enforcement  Training. 
Center.  Glynco.  Georgia,  are  located  in 
a  secure  building  in  locked  file  cabinets. 
Access  to  file  is  restricted  to  DEA 
personnel  on  a  need-to-know  basis. 


Records  in  this  system  are  currently 
maintained  indefinitely. 

•VSTm  MANAQOKt)  AND  ADONCM: 

Deputy  Assistant  Administrator, 
Office  of  Training,  Drug  Enforcement 
Administration,  Federal  Law 
Enfifrcement  Training  Center.  Glynco, 
Georgia  31524. 

NOTIPICATION  PNOOBNIRI: 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Section.  Drug 
Enforcement  Administration,  1405 1 
Street  N.W.,  Washington,  D.C  20537. 

Inquiries  should  contain  name;  date 
and  place  of  birth;  and  dates  of 


attendance  at  courses  sponsored  by  the 
Office  of  Training. 


Same  as  above. 


CONTMTI 

Same  as  above. 

CA- 


(A)  Students:  (B)  Instructors. 


MOM  CinTAM 
OPTNBACn 


None. 
JU8TICE/DEA-«1« 


Drug  Enforcement  Administration 
Accounting  System  (DEAAS 11). 

SVSTIM  locatmh: 

Drug  Enforcement  Administration, 
1405  Eye  Street  NW.,  Washington.  D.C 
20537.  Also  field  offices.  See  Appendix  1 
for  list  of  addresses. 


CA' 


All  individuals  who  submit  vouchers 
requesting  payment  for  goods  or 
services  rendered,  except  payroll 
vouchers  for  DEA  employees.  These 
include  vendors,  contractors,  experts, 
witnesses,  court  reporters,  travelers, 
relocated  employees,  etc. 

CATWKNMtS  OP  IMCONOS  M  THI  SVSTm: 

All  vouchers  paid  except  payroll 
vouchers  for  DEA  employees.  In 
addition  all  advance  of  funds  issued  to 
DEA  travelers. 

OPTNB 


The  system  is  established  and 
maintained  in  accordance  with  the 
Budget  and  Accounting  Procedures  Act 
of  1950  as  amended.  31  U.S.C.  06  and 
U.S.C.  200(a). 


I  MAINTANm  M 
I  CATSOOWi  OP 
USSWS  AND  TMi  PUWPOSM  OP  SUCW  UStS: 

After  payment  of  the  vouchers,  the 
accounting  data  is  used  for  the  purpose 
of  internal  management  reporting  and 
external  reporting  to  agencies  such  as 
OMB,  U.S.  Treasury,  and  the  GAO. 

Release  of  Information  to  the  News 
Media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 
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Release  of  Information  to  Members  of 
Congress:  Infonnation  contained  in 
systems  of  records  maintained  by  the 
E>epartment  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the       i 
authority  of  44  U.S.C  2904  and  2908. 

KXJCICS  AND  PnACnCSS  PON  TOWIWO, 


MTMiSVSTat: 


Manual  voucher  Hies  are  maintained 
alphabetically  by  payee's  name.  Travel 
advance  infonnation  and  other  budget 
and  accounting  data  are  maintained  by 
an  online  computerized  file  Information 
on  travel  advances  is  stored  by 
employee  identification  number  other 
budget  and  accounting  data  is 
maintained  by  obligation  number  or 
other  program  idenfifier.  ( 


file 


Infonnation  fiom  manual  voucher  hies 
is  retrieved  by  using  the  name  of  the 
payee.  Travel  advance  information  is 
retrieved  by  employee  identification 
number  other  budget  and  accounting 
data  is  retrieved  by  obligation  number 
or  other  program  identifier. 


SAROUAHOS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  in 
accordance  with  organizational  rules 
and  procediu-es.  Access  to  manual 
voucher  files  is  restricted  to  employees 
on  a  need  to  know  basis.  Information 
that  is  retrievable  by  terminals  can  be 
retrieved  only  by  authorized  employees 
of  the  Department  of  Justice  who  have 
been  issuied  user  identification  numbers. 


UM 


The  payment  documents  are  retained 
at  this  location  for  three  fiscal  years 
(current  and  two  prior  years).  "The 
records  are  dien  shipped  to  a  Federal 
Records  Center  for  storage  in 
accordance  with  the  General  Record 
Schedule  published  by  the  General 
Services  Administration.  In  the 
computerized  file  for  travel  advances, 
only  the  last  two  transactions  in  any 
particular  accotmt  are  retained  in  the 


file.  Old  transactions  are  automatically 
purged  as  new  transaction  are  entered. 

tYrmi  muMi—m)  owo  Aoomw; 

Deputy  Auiatant  Administrator. 
Office  of  Administration,  Drug 
Enforcement  Administration.  1405  Eye 
Street  NW..  Washington.  D.C.  20537. 

MOrmCATIOM  PROCCOURC: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration.  1405  Eye 
Sti«et  NW.,  Washington,  D.C  20537. 

NKCONO  ACCKSl  HtCCtUURKt; 

Same  as  "Notification  Procedure" 
above. 

COWTCSnNQ  RECONO  PHOCEDiMCS: 

Same  as  "Notification  Procedure" 
above. 

RCCORO  souncE  CATEQOmCS: 
Submitted  by  the  payee  involved. 

tVSmM  EXEMPTED  mOM  GOrfiUN 
MOVMIONS  OPTME  act: 

None. 
JtlSTICE/DEA-017 
SYSTEM  NAME: 

Grants  of  Confidentiality  Files  (GCF). 

SYSTEM  location: 

Drug  Enforcement  Administration. 
1405  Eye  Street,  NW..  Washington.  D.C. 
20537. 

cateoomes  of  mnnviouats  coveneo  by  the 
system: 

Applicants  for  grants  of 
confidentiality. 

CATEOOMES  OF  NECONOS  IN  THE  SVSTOfC 

(A)  Requests  for  and  actual  Grants  of 
Confidentiality;  (B)  Correspondence 
relating  to  above;  (C)  Documents 
relating  to  investigations  of  said 
applicants. 

f 

AUTHORITY  FON  maintenance  OF  THE 
SYSTEM: 

Pursuant  to  21  U.S.C.  872  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 


ROUTINE  uses  OF 

THE  SYkTEH,  INCUNMNO  CATEOORIBS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Information  in  these  records  are 
utilized  for  the  purpose  of  investigating 
applicants  prior  to  the  granting  of 
confidentiality.  In  the  course  of  such 
investigations,  information  may  be 
disseminated  to  state  and  local  law 
enforcement  and  regulatory  agencies  to 
other  federal  law  enforcement  and 
regulatory  agencies. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 


released  to  the  news  media  and  the 
public  pursuant  to  28  CPR  50.2  may  be 
made  available  fiom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES  : 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  imder  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUOES  AND  PRACTICES  FOR  STORNMI, 
RETRIEVINQ,  ACCESSINQ,  RETAININO.  AND 

otsposinq  of  records  in  the  system: 
storage: 

These  records  are  maintained  on 
standard  case  folders. 

RETRIEVASIUTV: 

The  information  in  this  system  is 
retrieved  by  name  of  grantee. 

SAFEGUARDS: 

This  systems  of  records  is  maintained 
at  DEA  Headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  In  addition,  the  records 
are  stored  in  bar  lock  filing  cabinets  and 
access  to  the  system  is  restricted  to 
members  of  the  DEA  employees  on  a 
"need  to  know  basis." 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained  in- 
definitely. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief  Counsel;  Drug  Enforcement 
Administration;  1405  Eye  Sti^et,  NW; 
Washington,  D.C.,  20537 


/  V>1.  4§,  tim.  M3  /  Tuesday,  ^y  21  ItM  / 


Inquiries  should  he  midrtumi  »m 
Freedom  of  Information  Section,  Unit 
Enforcement  Administration,  140S  Eye 
Street.  NW;  WashingtMi,  D.C.,  2BS37, 
Inquiries  should  include  the  inquirer's 
name,  date,  and  place  of  btrdi. 


Same  as  above. 


Same  as  above. 


(AJ  DEA  investigative  reports;  {BJ 
Applicants;  tC)  Reports  ftt)m  other 
federal,  state  and  local  agencies. 

•vtrnnExiMrrio  fhom  C0ITAIM 

The  AMamqr  Gaaeral  has  exempted 
this  system  fran  subeecttons  (d)(lj  «Md 
(e)(1)  of  Ifae  Mvacy  Act  pursiiaiH  to  S 
IL&C  SSSa  {hum.  Bules  have  been 
promulgated  in  accordaace  with  the 
cequiEements  of  5  U.SX1 553(b).  (c)  and 
(e)  and  have  iieea  published  in  die 


JUSnCE/DBMK* 


DEA  Anriicaat  Iitvestigations  (OAQ 

•VSTIM  location: 

Qnig  Eaf oroement  Adnnmta'atiaB; 
1405  Eye  Stmett,  NW,  Washington  D.C 
20^7. 


OP  moanouALS  cov»«so  Bv  THi 


Applicants  for  employement  vnth 
DEA. 


Information  in  recaowis  may  inr4ude 
date  and  place  of  birik,  citizenship, 
marital  status,  nrilttaiy  and  social 
security  status.  These  records  contaiB 
iawestigalive  iafomatioa  regarding  an 
indivUbal'a  fkar»ctet,  oooduct  and 
behavior  in  tbe  comaauaity  where  he  or 
she  lives  or  lived,  airests  and 
OBBvictioas  Cor  any  viotations  against 
tbe  Ikw,  infoGBMtioa  fnan  inquiries 
diiected  to  preaeat  aad  {orraer 
supervisors,  co-wotkeia,  asaociates. 
educatacs,  etc  credit  aad  National 
.  Agency  chedu,  and  other  infoaaatioB 
developed  from  the  above. 

OFTTIK 


5  U£.C  SOI  and  Execntrre  Order  No. 


These  lecocds  sie  oaed  by  DEA  to 
implement  an  eilBctive  screening 


111  III  IMJM  iiipioaBls  To 

and  wgiriloni  ageaoies. 
appropriate,  for  referral  to  avoid 
duplicatioa  ef  the  investigativa  process 
and  Wheae  the  a|\propriate  agency  is 
changed  with  the  nesponaibilHy  of 
investigating  or  pmsecutiag  potential 
violations  of  law. 

.  Release  of  information  to  the  new* 
media.  InfnfatWMi  permitted  to  be 
rrioasod  to  Abe  aews  media  and  the 
pahfic  pnraiMiit  to  acm  Sa2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  spedfidnformaUon  in  tiie  context  of 
a  particBlar  csae  would  constitute  an 
mwarraated  invasMn  of  personal 
privacy. 

Release  of  iirfbrmatioR  to  Members  of 
Googress.  fatfoonafien  contained  in 
•Srstems  of  records  maintained  by  the 
^epartHient  of  fastice.  not  etfierwrise 
required  to  be  reieased  pursuant  to  S 
US.C  S5£,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Muribu's  behatf  mAtea  die  Member 
or  staff  mqoests  the  information  on 
behalf  of  and  at  the  request  of  the 
iodividaal  who  is  ^  aObiect  of  tfie 
record. 


USCm  «NB  TMinMMMn  or  SUCH  I 

Release  of  information  to  the  National 
Archives  and  Records  Service.  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  rooliae  use  to  the 
Hataotui  Archtveaaad  Records  Service 
(N ARS)  io  reoords  annapement 
inspections  condoctod  nnder  the 
authority  of  44  U.S.C.  2904  and  2906. 


storaqe: 

These  records  aise  maintained  ia 
standard  investigative  folders. 


These  records  are  ntrieved  by  use  of 
a  card  index  maintained  alphabetically 
by  employee  i 


SAROUAMM: 

These  nooeds  ere  maintained  at  DEA 
Headquarters  which  is  protected  by 
twenty-four  hour  guard  service  and 
electronic  sui  nlMatic.  Aooess  to  the 
building  is  ceatactod  to  DEA  ee^iioyaes 
aad  thoae  peaoos  tionsactiag  boainess 
withhi  the  hwildisig  who  are  eacerted  by 
DEA  applopeea.  Aooeas  to  the  ^rstem  is 
aesteictod  to  employees  of  the  office  of 
Internal  Security  and  upper  level 
management  officials.  The  records  are 


lack  file 


Security  Programs  Manager,  Drug 
linioroement  Aomtfiistiatiuii,  1406  Eye 
Street  MW.  Wasfaii^toa.  DC. 


Ihead^easedto: 
Freedom  of  hrfrsiiisliuii  Sectiao.  Orag 
Fjfaicemel  Adarinistralia*.  »4tS  Bfe 
Stnet.  NW,  Waahii«ton.  DjC.  30537. 
Inqairies  should  iot^de  the  inqaireT** 
name,  date,  and  place  of  birth. 


Same  as  above. 

coNmrmo  i 
Same  as  above. 


DEA  investigatioos.  federal,  state  and 
local  law  enforcement  agencies. 

Cooperaliag  individuals,  employees, 
educatioaal  inatitutions,  references., 
neighbocs,  associates,  credit  bureaus, 
medical  officials,  probation  officials. 


nWVISIOIIB  OPTMilCT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)(1)  and 
(e)(lj  of  the  Privacy  Act  pursuant  to  5 
U^C  SSMi^KH  Ritles  have  been 
promulgated  in  accordance  with  the 
requirements  Mt  5  U.6XI  55S(b}.  (c)  and 
(e)  and  have  beea  published  iaihe 
Federal; 


MisnoEJiXMrtai 


EssenHal  Chemical  Reporting  System. 


Drug  Cafsraemeirt  Admiiiistration 
(DEA),  M05  i  Street  N.W..  Wellington. 
DC  aiSS7.  AJae.  DEA  Field  OSoes.  See 
Appendix  1  lisr  liM  ef  addresses. 


A.  individaola 
concerning  the  a 
prectmaoror 
them 


reports 
ar  theft  of 
f  tatial  to 


B.  individBals  who  are  reported  aa  (he 
poeohnaec  imparter.  or  individual 
suffering  the  <obi  or  tiieft  atpracmnor  at 
other  chemical  aasm*ial  to  the 
manufacture  of  controlled  substance*. 
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C.  Individuals  who  are  reported  as  the 
person  placing  an  order  for  precursor  or 
other  chemical  essential  to  the 
manufacture  of  controlled  substances.^ 

D.  Individuals  who  are  reported  as 
being  involved  in  or  having  knowledge 
of  the  details  relative  to  the  loss  or  theft 
of  precursor  or  other  chemical  essential 
to  the  manufacture  of  controlled 
substances.  i 


t  OF  RCCONOt  M  TM  SYSTIK 

The  system  contains:  (1)  precursor 
dine  reports  submitted  to  DEA  pursuant 
to  Pub.  L  No.  95-633.  (2)  Information 
extracted  from  precursor  reports  and 
maintained  on  magnetic  tape.  (3) 
Reports  submitted  voluntarily  to  DEA 
concerning  chemicals  essential  to  the 
manufacture  of  controlled  substances. 


AUTNOMTT  FOR 


OFTI* 


This  system  of  records  is  maintained 
pursuant  to  the  reporting  requirements 
contained  in  Pub.  L  95-633. 


tCATEOOMnOF 
I  AtaO  THE  njIWOMt  OF  SUCH  MCS: 

Information  contained  in  this  system 
is  provided  to  the  foUowing  categories  of 
users  for  the  purposes  stated: 

(A)  Other  Federal  law  enforcement 
and  regulatory  agencies  for  law 
enforcement  or  regulatory  purposes. 

(B)  State  and  local  law  raforcement 
and  regulatory  agencies  for  law 
enforcement  and  regulatory  purposes. 

(C)  Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

(D)  Release  of  information  to 
Members  of  Congress:  Information 
contained  in  systems  of  records 
maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  or  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

(E)  Release  of  information  to  the 
National  Archives  and  Records  Service: 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  management  inspections 
under  the  authority  of  44  U.S.C  2904  and 
2906. 


MTNCSVSmt: 


Essential  chemical  report  documents 
will  be  maintained  in  manual  fHe 
folders.  Information  extracted  will  be 
maintained  on  magnetic  tape. 


The  information  maintained  on 
magnetic  tape  will  be  retrievable  by  the 
name  of  any  individual  mentioned  in  the 
report. 

The  proposed  system  of  records  will 
be  maintained  in  DEA  Headquarters 
which  is  protected  by  twenty-four  hour 
guard  service  and  electronic 
surveillance.  Access  to  the  building  is 
restricted  to  DEA  employees  and  those 
persons  transacting  business  within  the 
building  who  are  escorted  by  DEA 
employees.  Manual  Hies  will  be 
maintained  in  the  DEA  central  files  and 
access  to  these  documents  will  be 
restricted  to  DEA  employees  on  a  need- 
to-know  basis.  Access  to  information 
maintained  on  magnetic  tape  will 
require  a  specific  computer  program  to 
extract  information.  Access  to 
information  through  AOP  terminals  will 
require  a  user  identification  code  which 
will  be  issued  to  authorized  DEA 
employees  on  a  strict  need-to-know 
basis. 

NCTEMTION  AND  OMFOSiO: 

Until  DEA  gains  experience  to 
establish  the  useful  life  of  the  records  in 
this  system,  the  records  will  be 
maintained  indefinitely. 


CVSTOi  IMNAOKIKS)  ikNO  i 

Assistant  Administrator  for 
(^rations.  Drug  Enforcement 
Administration.  1405 1  Street,  N.W., 
Washington.  D.C.  20537. 


Inquiries  should  be  addessed  to 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration,  1405 1 
Street,  N.W.,  Washingtca.  D.C.  20537. 

NccoNO  Access  FNOCSOUIICa: 
Same  as  above. 


rowrrmwo  wrrown  Fworrwmn. 
Same  as  above. 


MCONO  SOUnCt  CATKC 

Individuals  required  to  submit 
precursor  reports  pursuant  to  Pub.  L  95- 
633.  and  individuals  who  voluntarily 
submit  reports  concerning  the  sale, 
distribution  or  importation  of  chemicals 
essential  to  the  manufacture  of 
controlled  substances. 


SVSTIHS  KXIMFm  niOM  CniTAM 
FNOVIBIONB  OF  TfH  ACT: 

None. 
JUSTICE/DEA-021 


DEA  Aviation  Unit  Reporting  System. 

SYSTEM  LOCATMN: 

Drug  Enforcement  Administration 
(DEA)  Investigative  Support  Section, 
Aviation  Unit,  DEA/|ustice,  P.O.  Box 
534,  Addison,  Texas  75001. 

CATEOOmCS  OF  MOnnOUALS  COVENEO  BY  TW 


DEA  pilots. 

CATEOOHIES  OF  RCCOHOS  M  THC  SVSTKML 

The  system  contains:  (1)  Records 
relating  to  the  operation  and 
maintenance  of  DEA  aircraft.  (2) 
Records  relating  to  pilot  qualifications 
(CSC  Form  671). 

This  system  is  maintained  to  monitor 
the  utilization  and  maintenance  of  DEA 
aircraft  and  the  qualifications  of  DEA 
pilots  in  furtherance  of  DEA 
enforcement  operations  conducted 
pursuant  to  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (Pub.  L  91-513). 

nouTiNK  uses  of  ntcoNOS  maintaineo  m 

THE  SYSTEM,  tWCUIOWIO  CATEOOMES  OF 
USERS  AMD  THE  FURFOSES  OF  SUCH  uses: 


(1)  Federal  Aviation  Administration 
for  purposes  of  aircraft  documentation 
and  pilot  certification. 

(2)  Department  of  Defense  for 
communication  purposes. 

(3)  United  States  Coast  Guard  for 
communication  purposes. 

(4)  Communications  relay  services 
under  contract  with  DEA  for 
communications  purposes. 

(5)  Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
tmwarranted  invasion  of  personal 
privacy. 

(6)  Release  of  information  to  Members 
of  Congress.  Information  contained  in 
the  systems  of  records  maintained  by 
the  Department  of  Justice,  not  otherwise 
requested  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
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indw^dJiiri  who  i»  ^ke  mbject  of  the 
vecoid. 

(7)  IMeaieflif  krfvrroaftioii  to  the 
National  AreUvct  and  RecoKb  Service: 
A  raoocd  froB  «  ayalem  dP  record!  aoay 
be  diadoaed  «•  «  voattne  «M  lo  the 
Naional  Ardhivea  and  Records  Service 
CMAR^  ia  reoorda  amra^enent 
inapecttona  condwAed  vnder  the 
author^  of  44  U8.C  2eM  and  280*. 


THI  AUTOaMTH>  VOWnONa  OP  THi 


Informatioa  relating  to  individaals  in 
the  system  is  retneved  by  pilot  name  or 
ideafi^ang  JBumber  assi^ed  by  DEA. 


aAre( 

Access  to  the  system  is  restricted  to 
DEA  persomiet  on  a  need-to-know  basis. 
The  records  are  maintained  in  a  secure 
room  at  the  Addison  Aviation  Facility  in 
accordance  wifli  DEA  seomty 
pfocedares  and  are  protected  by  as 
ewctronic  aiann  ajrstem. 


The  automated  records  are 
maiatafaied  far  five  years  and  then 
pyiTged  from  the  data  base.  Manual 
recoib  are  ■aintained  indefinitely. 


aVSTEM  MAMMtflHS)  i 

Ohief.  ktweatigative  Support  Section. 
Ehiig  fiafarceBieiit  AdauBiatratioR,  1405 1 
Street  KW,  Waahingtoa  0.C  2Q5S7. 


NOnnCATKM 


Inquiries  ahould  be  addressed  to  the 
Freedon  d  Iniocmalion  Section,  Drug 
Enforcement  Administration.  1405 1 
Street  KW.,  Washington.  DXL  20537. 


Same  as  above. 


Same  as  above. 


Infonnativn  purtaiwiag  to  iodrviduais 
ia  the  syatein  is  ofateiaed  voin  repails 
sufaautted  fay  DEA  ptkAs. 


OF  TNI  ACT. 

None. 


ChricaL  Tacbnical  and  Professional 
^CTAi^  hoBram  Files. 


Dmg  Enforcement  Administrafion. 
1405 1  Street  N.W..  Washington,  D.C. 
20537  and  field  oSBtem  (aee  Appendix  #1 
foraddseases).' 


CA- 

avariM: 


or  N«NviouAi.a 


Clerical,  teuinical  and  professional 
employees  (GS/l-12)  qf  DBA  who 
volunteer  to  participate  in  the  CTAP 
program. 


CATBoomcs  or  MacoMoa  m  thb  avcmia: 

Biographic,  educational  and  career 
development  records  of  CTAP 
empl(^«e8,  interview  and  evaluatioa 
foms  canceraiAg  CTAP  employees  and 
individual  career  development  plans. 


AUTHOMTVFOII 
SVSTtH: 


lUUNTINANCC  OF  THi 


OMB  CircderNe.  A-4«  (September 
23, 1971),  Federal  Personnel  Manual, 
Chapter  410. 

TMK  aVSTIM,  WCUIOWIO  CATEQOfHCa  OF 

uacna  AND  THBFUIVOS8S  OF  SUCH  uata: 

InformatioB  is  disclosed  to  DEA 
counselors  and  supervisors  to  develop 
and  plan  individualized  caieer 
development  programs  Tor  DEA 
employee^. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  nMdia  and  die 
public  pursuant  to  28  CFR  50.2,  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  prticular  case  would  constitute  an 
unwitairanted  invasion  of  personal 
priTBcy. 

Release  of  iafonnatien  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  fasttce,  net  otherwise 
requested  to  be  released  pursuant  to  S 
U.S.C.  3S2,  may  be  made  available  to  a 
Member  of  Congress  or  sftaff  acting  upon 
the  Membei^s  bekalf  when  the  Member 
or  staff  TW)ueato  titat  information  on 
behaV  of  tmd  at  the  reqaeet  of  the 
individual  who  is  die  subject  of  0ie 
record. 

Release  of  iaformation  to  the  National 
Archives  and  Records  Service:  A  record 
&om  a  system  af  records  may  be 
disclosed  as  a  routine  use  to  Ihe 
National  Archives  and  Records  Service 
(NARS^  1b  focords  fBanagemant 
iaspectioBS  caoducted  under  Ae 
authority  «f  44  USJC  2g04ud2i06. 


ww  records  In 'uie  systeui  are 
maintained  in  manual  fRe  fdlders  and  on 
ADP  equipment 

Records  will  be  irtileved  by  employee 
name. 


The  reoBtda  ia  flie  syateB  wttt  ha 
maiirtaiiMd  io  iadlitiaa  iMfaidi  Boat  OEA 
OBcanty  leQuiiBBeadL  Acoeaa  to  toe 
system  wfll  bm  twenkJod  to  DBA 

empioyaes  on  a  i 


ladBfinite. 

SVSTCM  MANAOOKa)  AMD.I 

AsmkuU  Admaaattater,  Offioe^ 
Administrotioo.  Qni%  FiifaiiMaainil 
Administration,  1405 1  Street  N.W^ 
Washii^tfln.  DJC  TOSSf. 

NomcAJiON  Foocaooni: 

T'mvir'es  rfioidd  be  Addressed  to 
Freedon  of  fafniwiatinn  Section.  Drag 
Eataroemaot  AdiMnistratinn.  140S1 
Street  M.W^  Washington.  OC  30SS7. 

RCCOMOI 

Same  as  above. 


Same  as  above. 


CA- 

DEA  pnyloyooa,  CTAP  CounseloBS, 
DEAi 


justk;e/dea-aoz7 

Systeai  name: 

DEA  EmplojFee  Proffle  System  {DEl^ 

System  iooatian:  Dwn  Eaforoeineol 
AdmiaistratioB.  MKIStraet  NW, 
Washington,  D.C.  20537. 

Categories  of  individuals  covered  by  the 
systear 

DEA  employees. 

Cote^anas  efnaoKds  in  the  system: 

Tne  fbUowing  ei^it  categories  of 
uAonnauon  vnH  be  naintamed  in  tne 
system: 

1.  Peraanal  ideuVficatien 

s.  ^Wdic  expeRance 

9.  Longuuge  %  jjuogi  aptiical  areas 

4.  l"oms9  eoBcawon 

o.  opeciCn  akiits 
.  Reoora  ai  tmnmg 

T .  VfOnaioerBnOB  Tor  vacancies 
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8.  Award* 


Authority  for  oHiintenance  ofth*  ayttem: 
iThis  lystem  i»  maintained  to  affactively 
place  and  ataign  empioyeea  to  potitioaa  to 
further  the  mandatea  of  the  CoBpreheaaive 
Drug  Abuse  Preventioa  and  Cootrol  Act  of 
197a 

Routine  usea  ofncorda  maintained  in  the 
system,  inchnhng  categories  of  users  and  the 
pu/potea  of  such  uses: 

The  records  will  be  used  principally 
by  the  Personnel  Management  Division. 
Selected  data  will  be  forwarded  by  this 
perscmne]  section  to  the  Career 
Development  Board  and  operational 
units  throughout  DEA  for  the  purpose  of: 

1.  Identifying  employees  with 
particular  skills  at  qualifications  for 
assignment  to  special  projects. 

2.  Identification  of  candidates  for 
overseas  assignments  who  have  specific 
language  skills. 

3.  Insuring  that  the  Career 
Development  Board  will  be  reviewing 
the  entirety  of  an  applicant's 
bad(ground. 

4.  Calculating  DEA's  human  resources 
on  hand  and  to  project  more  accurately 
future  resource  needs  and  capabilities. 

Information  from  this  system  will  not 
be  disseminated  outside  of  DEA. 

Release  of  information  to  the  Naticmal 
Archives  and  Records  Service:  A  record 
from  a  system  of  recrnds  may  be 
disclosed  as  a  routine  use  to  the     | 
National  Archives  and  Records  Sehnce 
(NARS)  in  reccmls  management 
inspections  conducted  under  the 
authority  of  44  U.S.C  2904  and  290^. 


These  records  will  be  maintained  on 
magnetic  tape  and  a  disk  storage  device. 


The  information  in  this  system  can  be 
retrieved  by  the  individual's  name.! 
special  skills  information,  special  I 
Imowledge  information  or  l^  some 
combination  of  the  above  information. 


The  records  of  the  system  will  be 
maintained  at  DEA  Headquarters  which 
is  protected  by  twenty-four  hour  guard 
service  and  electronic  surveiUance. 
Access  to  the  building  is  restricted  to 
DEA  employees  and  Uiose  transacting 
business  within  the  building  who  are 
escorted  by  DEA  employees.  In  addition, 
the  area  where  the  tapes  and  disks  are 
ttond  is  a  secured  area  and  access  is 
restricted  to  diose  employees  who  have 
business  in  the  area  and  those  non-DEA 
people  who  are  transacting  business 
wiAin  the  area  and  escorted  by  a  DEA 


employee.  Inquiries  to  the  system  are 
only  made  by  the  written  request  of  the 
Chief.  Personnel  Management  Division. 


Records  in  this  system  are  retained  as 
long  as  the  individual  is  employed  by 
DEA. 


SVariM  IUNAQIN<S)  AMD  i 

Deputy  Assistant  Administrator, 
Office  of  Administration,  Drug 
Enforcement  Administration,  1405 1 
Street  NW.,  Washington.  D.C.  20537. 


NOTmCATMN  I 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Section,  Drug 
Enforcement  Administration,  1405 1 
Street  NW.,  Washington,  D.C,  20537. 
Inquiries  should  include  inquirer's  name, 
date  of  birth,  and  social  security 
number. 


)  ACCtts  nioccDUNes: 
Same  as  notification  procedure. 

coNTtrriNQ  rccoud  raoccouncs: 
Same  as  Notification  Procedures 

NKOnO  SOUNCC  CATEOOmO: 

1.  DEA  employee 

2.  Servicing  personnel  Office 

3.  The  Justice  Uniform  Personnel 
System  (Juniper) 


niovisioNS  Of  THc  act: 
None. 

JUSnCE/DEA-mS-lll 


Automated  Intelligence  Records 
System  (Pathfinder) 

svtTBi  location: 

U.S.  Department  of  Justice,  Drug 
Enforcement  Administration,  1405  Eye 
Street  N.W..  Washington.  D.C.  20537 
and  El  Paso  Intelligence  Center  (EPIC), 
El  Paso,  Texas  79902. 

MTEOOmn  OF  INDIVIDUALS  COVDKD IV  TNI 
•VtlEMC 

(1)  Those  individuals  who  are  known, 
suspected,  or  alleged  to  be  involved  in 
(a)  narcotic  trafficking,  (b)  narcotic-arms 
trafficking,  (c)  alien  smuggling  or 
transporting,  (d)  illegally  procuring, 
using,  selling,  counterfeiting, 
reproducing,  or  altering  identification 
documents  relating  to  status  under  the 
immigration  and  nationality  laws,  (e) 
terrorist  activities  (narcotic,  arms  or 
alien  trafficking/smuggling  related),  (f) 
crewman  desertions  and  stowaways, 
and  (g)  arranging  or  contracting  a 
marriage  to  defraud  the  immigration 
laws;  (2)  bi  addition  to  the  categories  of 
individuals  listed  above,  those 


individuals  who  (a)  have  had  citizenship 
or  alien  identification  documents  put  to 
fraudulent  use  or  have  reported  them  as 
lost  or  stolen,  (b)  arrive  in  the  United 
States  frxjra  a  foreign  territory  by  private 
aircraft  and  (c)  are  informants  or 
witnesses  (including  non-implicated 
persons)  who  have  pertinent  knowledge 
of  some  circumstances  or  aspect  of  a 
case  or  suspect  may  be  the  subject  of  a 
file  within  this  system;  and  (3)  In  the 
course  of  criminal  investigation  and 
intelligence  gathering,  DEA  and  INS 
may  detect  violation  of  non-drug  or  non- 
alien  related  laws.  In  the  interests  of 
effective  law  enforcement  this 
information  is  retained  in  order  to 
establish  patterns  of  criminal  activity 
and  to  assist  other  law  enforcement 
agencies  that  are  charged  with  enforcing 
other  segments  of  criminal  law. 
Therefore,  under  certain  limited 
circumstances,  individuals  known, 
suspected,  or  alleged  to  be  involved  in 
non-narcotic  or  non-alien  criminal 
activity  may  be  the  subject  of  a  file 
maintained  within  this  system. 

CATCQomes  of  mcoRos  in  the  system: 

In  general,  this  system  contains 
computerized  and  manual  intelligence 
information  gathered  from  DEA  and  INS 
investigative  records  and  reports. 
Specifically,  intelligence  information  is 
gathered  and  collated  from  the  following 
DEA  and  INS  records  and  reports:  (1) 
DEA  Reports  of  Investigation  PEA-6), 

(2)  DEA  and  INS  Intelligence  Reports, 

(3)  INS  Air  Detail  Office  Index  {I-^2A), 

(4)  INS  Anti-Smuggling  Indices  (G-170). 

(5)  INS  Marine  Intelligence  Index.  (6) 
INS  Fraudulent  Document  Center  bidex. 
(7)  INS  Terrorist  Index,  and  (8)  INS 
Reports  of  Investigation  and 
Apprehension  (1-44, 1-213.  G-166).  In 
addition,  data  is  obtained  frt>m 
commercially  available  flight  plan 
information  concerning  individuals 
known,  suspected  or  alleged  to  be 
involved  in  criminal  smu^ing  activities 
using  private  aircraft. 

AimMMMTV  FOR  MAMTEHANCa  OF  TNI 
•VaTEKt 

This  system  has  been  established  in 
order  for  DEA  and  INS  to  carry  out  their 
law  enforcement  regulatory,  and 
intelligence  functions  mandated  by  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (84  Stat  1236), 
Reorganization  Plan  No.  2  of  1973,  the 
Single  Convention  on  Narcotic  Drugs. 
(18  UST 1407),  and  Sections  103, 285, 
and  290  and  Title  III  of  the  Immigration 
and  Nationality  Act  as  amended  (8 
U.S.C.  1103, 1305, 1380, 1401  et  seq). 
Additional  authority  is  derived  from 
T^aties,  Statutes,  Executive  Orders  and 
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Presidential  Proclamations  which  DEA 
and  INS  have  been  charged  with 
administering. 

TNI  mvm,  mctuoiwo  CATioomn  or 

USmS  AMD  TMK  MNWOSU  Of  SUCN  USCS: 

This  system  will  be  used  to  produce 
association  and  link  analysis  reports 
and  such  special  reports  as  required  by 
intelligence  analysts  of  DEA  and  INS. 
The  system  will  also  be  used  to  provide 
"real-time"  responses  to  queries  from 
Federal,  state,  and  local  agencies  ^ 
charged  with  border  law  enforcement 
responsibilities. 

Information  from  this  system  will  be 
provided  to  the  following  categories  of 
users  for  law  enforcement  and 
intelligence  purposes  provided  a 
legitimate  and  lawful  "need  to  know"  is 
demonstrated:  (a)  Other  Federal  law 
enforcement  agencies,  (b)  state  and 
local  law  enforcement  agencies,  (c) 
foreign  law  enforcement  agencies  with 
whom  DEA  and  INS  maintain  liaison, 
(d)  U.S.  intelligence  and  military 
intelligence  agencies  involved  in  border 
criminal  law  enforcement,  (e)  clerks  and 
judges  of  courts  exercising  appropriate 
jurisdiction  over  subject  matter 
maintained  within  this  system,  and 
(f)  Department  of  State;  (g)  various 
Federal,  State,  and  local  law 
enforcement  committees  and  working 
groups  including  Congress  and  senior 
Administration  officials;  (h)  The 
Department  of  Defense  and  military 
departments:  (i)  The  United  Nations;  (j) 
The  International  Police  Organization 
(Interpol);  (k)  to  individuals  and 
organizations  in  the  course  of 
investigations  to  elicit  information;  (1) 
to  the  Office  of  Management  and 
Budget,  upon  request,  in  order  to  justify 
the  allocation  of  resources;  (m)  to 
respondents  and  their  attorneys  for 
purposes  of  discovery,  formal  and 
informal,  in  the  course  of  an 
adjudicatory,  rulemaking,  or  other 
hearing  held  pursuant  to  the  Controlled 
Substances  Act  of  1970;  and  (n)  in  the 
event  there  js  an  indication  of  a 
violation  or  potential  violation  of  law 
whether  civil,  criminal,  regulatory,  or 
administrative  in  nature,  the  relevant 
information  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulations,  or  order 
issued  pursuant  thereto. 
Release  of  information  to  the  National 
.  Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 


(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


o« 
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HCTAMaM, 

MTHatwrtM: 


Manual  subsets  of  the  Pathfmder 
Information  System  are  maintained  on 
standard  index  cards  and  manual 
folders.  Standard  security  formats  are 
employed.  The  automated  Pathfmder 
Information  System  is  stored  on  digital 
computers  in  the  Drug  Enforcement 
Administration  O^ice  of  Intelligence 
Secured  Computer  facilities  located  at 
DEA  Headquarters  and  El  Paso,  Texas. 

MrnocvABiuTv: 

Access  to  individual  records  can  be 
accomplished  by  reference  to  either  the 
manual  indices  or  the  automated 
information  system.  Access  is  achieved 
by  reference  to  personal  identifiers, 
other  data  elements  or  any  combination 
thereof. 

SAROUAROS: 

The  Pathfinder  System  of  Records  is 
protected  by  both  physical  security 
methods  and  dissemination  and  access 
controls.  Fundamental  in  all  cases  is 
that  access  to  intelligence  information  is 
limited  to  those  persons  or  agencies 
with  a  demonstrated  and  lawful  need  to 
know  for  the  information  in  order  to 
perform  assigned  functions. 

Physical  security  when  intelligence 
files  are  attended  is  provided  by 
responsible  DEA  and  INS  employees. 
Physical  security  when  files  are 
unattended  is  provided  by  the  secure 
locking  of  material  in  approved 
containers  or  facilities.  The  selection  of 
containers  or  facilities  is  made  in 
consideration  of  the  sensitivity  or 
National  Security  Classification  as 
appropriate,  of  the  files,  and  the  extent 
of  security  guard  and/or  surveillance 
afforded  by  electronic  means. 

Protection  of  the  automated 
information  system  is  provided  by 
physical,  procedural,  and  electronic 
means.  The  master  file  resides  in  the 
DEA  Office  of  Intelligence  Secured 
Computer  System  and  is  physically 
attended  or  safe-guarded  on  a  full  time 
basis.  Access  or  observation  to  active 
telecommunications  terminals  is  limited 
to  those  with  a  demonstrated  need  to 
know  for  retrieval  information. 
Surreptitious  access  to  an  unattended 
terminal  is  precluded  by  a  complex 
authentication  procedure.  The  procedure 
is  provided  only  to  authorized  DEA  and 
INS  employees.  Transmission  from  DEA 
Headquarters  to  El  Paso.  Texas  is 


accomplished  via  a  dedicated  secured 
line. 

An  automated  log  of  queries  is 
maintained  for  each  terminal.  Improper' 
procedure  results  in  no  access  and 
under  certain  conditions  completely 
locks  out  the  terminal  pending 
restoration  by  the  master  controller  at 
DEA  Headquarters  after  appropriate 
veriOcation.  Unattended  terminals  are 
otherwise  located  in  locked  facilities 
after  normal  working  hours. 

The  dissemination  of  intelligence 
information  to  an  individual  outside  the 
Department  of  Justice  is  made  in 
accordance  with  the  routine  usei'as 
described  herein  and  otherwise  in 
accordance  with  conditions  of 
disclosure  prescribed  in  the  Privacy  Act. 
The  need  to  know  is  determined  in  both 
cases  by  DEA  and  INS  as  a  prerequisite 
to  the  release  of  information. 

NrmmON  AND  otsrosAu 

Records  maintained  within  this 
system  are  retained  for  fifty-flve  (55) 
years. 


Deputy  Assistant  Administrator. 
Office  of  Intelligence.  Drug  Enforcement 
Administration.  1405  Eye  Street  N.W.. 
Washington,  D.C.  20537  and  Associate 
Commissioner,  Management 
Immigration  and  Naturalization  Service, 
425  Eye  Street  N.W..  Washington.  D.C. 
20536. 

NormcATiON  ntoccoum: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Section.  Drug 
Enforcement  Administration,  1405  Eye 
Street.  N.W..  Washington,  DC.  20537. 

RCCONO  Access  MOCtOMIIS: 

Same  as  notification  procedure. 

CONTCST1N0  RECONO  MOCCOUMS: 

Same  as  notification  procedure. 

mcoRD  sounct  CATSoomes: 

Commercially  available  flight  plan 
information  source;  Confidential 
informants:  DEA  intelligence  and 
investigative  records/reports;  INS 
investigative,  intelligence  and  statutory 
mandated  records/reports;  records  and 
reports  of  other  Federal,  state  and  local 
agencies;  and  reports  and  records  of 
foreign  agencies  with  whom  DEA 
maintains  liaison. 

SVSTEMS  tXEKWTEO  mOM  CSKTAIN 
MIOVISIONS  OF  TMt  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)(1).  (2),  and  (3).  {e)(4)(g).  (H) 
and  (I),  (e)(5)  and  (8).  (f),  (g),  and  (h)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
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552a  (j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  pubUshed  in  the 
Federal  Register. 

JUSnCC/OEA— 999 

DEA  Appendix  1 — List  of  record 
location  addresses.  Copies  of  all  or  part 
of  any  system  of  records  published  by 
the  Drug  Enforcement  Administration 
pursuant  to  5  U.S.C.  552a  may  be 
maintained  at  the  DEA  field  offices 
listed  below.  However,  procedures  for 
processing  inquiries  concerning  DEA 
systems  of  records  have  been 
centralized  in  DEA  Headquarters. 
Inquiries  concerning  all  DEA  systems  of 
records  should  be  addressed  to: 

Freedom  of  Information  Section 

Drug  Enforcement  Administration.  1405 1 
Street,  NW..  Washington.  D.C.  20537. 

Dnig  Enforcement  Administration  Field 
Offices 

Region  1 

Boston  Regional  Office,  IFK  Federal 

Building,  Room  G-64,  Boston. 

Massachusetts  02203.  | 

Portland  District  Office.  U.S.  Courthouse 

Building.  156  Federal  Street,  P.O.  Box 

451,  Portland,  Maine  04111. 
Burlington  District  Office.  P.O.  Box  327. 

Essex  Junction,  Vermont  05452. 
Concord  District  Office.  Federal  Building 

&  Post  Office,  55  Pleasant  Street.  P.O. 

Box  1314.  Concord.  New  Hampshire 

03301. 
Providence  District  Office.  Post  Office  & 

Federal  Building.  Room  23Z  Exchange 

Terrace.  Providence.  Rhode  Island 

02903. 
Hartford  District  Office.  450  Maine 

Street,  Room  628-E.  Hartford, 

Connecticut  06103. 

Region  2 

New  York  Regional  Office.  555  West 
57th  Street  New  York.  New  Yorkj 
14202.  I 

Buffalo  District  Office,  268  Main  Street. 
Suite  30a  Buffalo.  New  York  14202. 

Long  Island  District  Office.  2  Huntington 
Quadrangle,  Melville.  New  York  i 
11746.  I 

Montreal  District  Office.  P.O.  Box  ek. 
Postal  Station.  Disjardins.  Consulate 
General  of  the  U.Sj\..  Montreal.  . 
Quebec  Canada  HSB 161. 

Rouses  Point  District  Office.  P.O.  Box  38. 
Rouses  Point.  New  York  12979. 

Albany  District  Office,  Leo  W.  O'Brien 
Federal  Building.  Clinton  Avenue  ft 
Pear  Street.  Room  746.  Albany.  New 
York  12207. 

JFK  Airport  District  Office.  P.O.  Box  361. 
JFK  Airport  Station,  Jamaica,  New 
Y(m4  1143a 


UM 


Toronto  District  Office,  U.S.  Consulate 

General.  360  University  Avenue. 

Toronto.  Canada  M5G  154 
Newark  District  Office,  Federal  Office 

Building.  970  Broad  Street,  Newark. 

New  Jersey  07101 
New  York  DEA  Drug  Task  Force,  555 

West  57  Street.  Suite  1700,  New  York, 

New  York  10019 

Region  3 

Philadelphia  Regional  Office,  William  ). 

Green  Federal  Building.  600  Arch 

Street,  Room  10224.  Philadelphia. 

Pennsylvania  19106 
Pittsburgh  District  Office.  Federal 

Building,  1000  Liberty  Avenue,  Room 

2306,  Pittsburgh,  Pennsylvania  15222 
Wilmington  District  Office,  Courthouse, 

Customs  House  ft  Federal  Office 

Building,  844  King  Street.  Room  5305. 

Wilmington,  Delaware  19801 
Baltimore  District  Office,  955  Federal 

Building,  31  Hopkins  Plaza,  Baltimore, 

Maryland  21201 
Charleston  District  Office.  22  Capital 

Street  P.  O.  Box  1146.  Charleston. 

West  Virginia  25324 
Greensboro  District  Office,  925  West 

Market  Street,  Room  111.  Greensboro. 

North  Carolina  27401 
Norfolk  District  Office.  870  North 

Military  Highway.  Suite  301.  Norfolk, 

Virginia  23502 
Washington  District  Office,  400  Sixth 

Street  SW..  Room  2558.  Washington. 

D.C.  20024 
Wilmington  District  Office.  3909-0 

Oleander  Drive.  Lambe  Young 

Building.  Wilmington,  North  Carolina 

28401 

Region  5 

Miami  Regional  Office.  8400  N.W.  53rd 

Street,  Miami.  Florida  33166 
Atlanta  District  Office,  United  Family 

Life  Building.  230  Houston  Street, 

NW.,  Suite  200,  Atlanta  Georgia  30303 
Charieston  District  Office,  334  Meeting 

Street,  Room  630.  Charieston,  South 

Carolina  29403 
Columbia  District  Office.  2611  Forest 

Drive,  P.O.  Box  702.  Columbia.  South 

Carolina  29202 
Jacksonville  District  Office,  4077 

Woodcock  Drive,  Suite  210, 

Jacksonville,  Florida  32207 
Orlando  District  Office,  235  Whooping 

Loop,  Altomonte  Springs,  Florida 

32701 
San  Juan  District  Office.  Housing 

Investment  Building,  Suite  154.  416 

Ponce  de  Leon  Avenue,  Hato  Rey. 

Puerto  Rico  00919 
Savannah  District  Office,  430  Mall 

Boulevard.  Suite  C  Savannah. 

Georgia  31406 
Tampa  District  Office.  700  Twiggs 

Street.  Suite  400,  Tampa.  Florida  33602 


West  Palm  Beach  District  Office,  701 
Clematis  Street.  Room  253.  West  Palm 
Beach,  Florida  33402 

Kingston  District  Office,  DEA/Justice. 
U.S.  Embassy.  Kingston.  Jamaica,  c/o 
Dept.  of  State.  Washington,  D.C  20502 

Region  6 

Detroit  Regional  Office,  357  Federal 

Building,  231  West  Lafayette,  Detroit, 

Michigan  48226 
Cleveland  District  Office,  601  Rockwell, 

Room  300,  Cleveland.  Ohio  44114 
Cincinnati  District  Office,  Federal  Office 

Building.  550  Main  Street,  P.O.  Box 

1196.  Cincinnati,  Ohio  45201 
Columbus  District  Office,  Federal  Office 

Building,  85  Marconi  Boulevard,  Room 

120,  Columbus.  Ohio  43215 
Grand  Rapids  District  Office,  310 

Federal  Building.  U.S.  Courthouse,  110 

Michigan  NW..  Grand  Rapids. 

Michigan  49502 

Region  7 

Chicago  Regional  Office,  1800  Dirksen 

Federal  Building,  219  South  Dearborn 

Street,  Chicago,  Illinois  60604 
Indianapolis  District  Office,  575  N. 

Pennsylvania,  Room  267,  Indianapolis, 

Indiana  46204 
Milwaukee  District  Office,  Federal 

Building  ft  U.S.  Courthouse,  517  East 

Wisconsin,  Room  232.  Milwaukee, 

Wisconsin  53202 
Springfield  District  Office.  2nd  Floor. 

Edwards  Building,  528  S.  5th  Street. 

Springfield,  Illinois  62701 
Hammond  District  Office,  Federal 

Building.  507  State  Street.  Room  407 

Hammond.  Indiana  46302 

Region  8 

New  Orleans  Regional  Office,  1001 

Howard  Avenue,  Suite  1800.  New 

Orleans.  Louisiana  70113 
Birmingham  District  Office.  236 

Goodwin  Crest,  Suite  520, 

Birmingham,  Alabama  35209 
Little  Rock  District  Office,  One  Union 

National  Plaza.  Suite  850,  Little  Rock, 

Arkansas  72201 
Shreveport  District  Office.  500  Fanin 

Street,  Federal  Building.  U.S. 

Courthouse,  Room  8A20.  P.O.  Box  105. 

Shreveport.  Louisiana  71102 
Jackson  District  Office.  First  Federal 

Building,  525  East  Capitol  Street.  P.O. 

Box  22631.  Jackson,  Mississippi  39205 
Nashville  District  Office,  U.S. 

Courthouse  Annex,  Room  929,  8th  & 

Broadway.  P.O.  Box  1189,  Nashville. 

Tennessee  37202 
Memphis  District  Office,  Federal 

Building,  167  North  Main  Street.  Room 

401.  Memphis,  Tennessee  38103 
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Baton  Rouge  District  O^ice,  4506  North 
Boulevard,  Suite  118,  Baton  Rouge, 
Louisiana  70606 

Mobile  District  Office.  2  Office  Parli. 
Suite  216,  Mobile,  Alabama  36609 

Region  10 

Kansas  City  Regional  O^ice,  1150  Grand 

Avenue,  Suite  400,  Kansas  City, 

Missouri  64106 
Des  Moines  District  Office,  U.S. 

Courthouse,  P.O.  Box  1784,  Des 

Moines,  Iowa  50309 
Duluth  District  O^ice,  Federal  Building, 

U.S.  Courthouse,  51S  West  First  Street. 

P.O.  Box  620,  Duluth,  Minnesota  55801 
Minneapolis  District  Office,  Federal 

Building,  110  South  Fourth  Street, 

Room  402,  Minneapolis,  Minnesota 

55401     , 
Omaha  District  Office,  New  Federal 

Building,  215  North  17th  Street,  P.O. 

Box  661,  Downtown  Station,  Omaha, 

Nebraska  68101 
Fargo  District  Office.  657  2nd  Avenue, 

Room  225,  Fargo.  North  Dakota  58102 
Sioux  Falls  District  Office,  400  S.  Philips. 

Room  309,  Sioux  Falls.  South  Dakota 

57102 
St.  Louis  District  Office,  Suite  300, 

Chromalay  Plaza,  120  S.  Central 

Avenue,  St.  Louis,  Missouri  63105 
Wichita  District  Office,  202  West  First 

Street,  Room  505,  Wichita,  Kansas 

67201 

Region  11 

Dallas  Regional  Office;  1880  Regal  Row, 

Dallas,  Texas  75235 
Brownsville  District  Office,  2100  Boca 

Chica  Boulevard,  Suite  305, 

Brownsville,  Texas  78520 
Corpus  Christi  District  Office,  723  Upper 

N.  Broadway,  P.O.  Box  2443,  Corpus 

Christi,  Texas  78403 
Del  Rio  District  Office,  3605  Highway  90, 

West,  P.O.  Drawer  1247.  Del  Rio, 

Texas  78840 
Eagle  Pass  District  Office,  342  Rio 

Grande  Street,  Room  102,  Eagle  Pass, 

Texas  78852 
El  Paso  District  Office,  4110  Rio  Bravo, 

Suite  100,  El  Paso,  Texas  79902 
Houston  District  Office,  1540  Esperson 

Building,  815  Walker  Street,  Houston, 

Texas  77002 
Laredo  District  Office,  P.O.  Drawer  2307, 

Laredo,  Texas  78041 
Midland  District  Office,  100  East  Wall 

Street,  P.O.  Drawer  2668,  Midland. 

Texas  79701 
McAllen  District  Office,  3017  N.  10th 

Street,  P.O.  Box  338,  McAlIen,  Texas 

78501 
Oklahoma  City  District  Office,  Old 

Federal  Building,  215  N.W.  3rd  Street 

Room  250,  Oklahoma  City,  Oklahoma 

73102 
San  Antonio  District  Office,  4th  Floor, 

1800  Central  Building,  1802  N.E.  Loop 

410,  San  Antonio.  Texas  78217 


Tulsa  District  Office.  333  W.  4th  Street, 

Room  3335,  Tulsa.  Oklahoma  74103 
Austin  District  Office,  55  N. 

Interregional  Highway,  P.O.  Box  8. 

Austin.  Texas  78767 
Lubbock  District  Office,  3302  67th  Street. 

Building  No.  2.  Lubbock,  Texas  79413 

Region  12 

Denver  Regional  Office,  U.S.  Customs 

House,  Room  336,  P.O.  Box  1860, 

Denver.  Colorado  80201 
Cheyenne  District  Office.l^ederal 

Center,  2120  Capitol  Avenue.  Room 

8020,  Cheyenne,  Wyoming  82001 
Albuquerque  District  Office.  First 

National  Bank  Building  East.  5301 

Central  Avenue,  NE.,  Albuquerque, 

New  Mexico  87108 
Las  Cruces  District  Office,  P.O.  Box  399. 

Las  Cruces,  New  Mexico  88001 
Phoenix  District  Office.  Valley  Bank 

Center,  Suite  1980,  201  North  Central, 

Phoenix,  Arizona  85073 
Tucson  District  Office,  Tucson 

International  Airport,  P.O.  Box  27063, 

Tucson.  Arizona  85726 
San  Luis  District  Office,  P.O.  Box  445, 

San  Luis,  Arizona  85349  ■ 
Nogales  District  Office,  P.O.  Box  39, 

Mile  Post  4>4,  U.S.  Highway  89. 

Nogales,  Arizona  85621 
Douglas  District  Office,  2130 15th  Street, 

P.O.  Drawer  1119.  Douglas,  Arizona 

85607 
Salt  Lake  City  District  Office,  Federal 

Building,  125  South  State  Street,  Room 

22ia  Salt  Lake  City,  Utah  84138 

Region  13 

Seattle  Regional  Office,  221 1st  Avenue 

West.  Suite  200,  Seattle,  Washington 

98119 
Anchorage  District  Office,  Loussac-Sogn 

Building,  429  D  Street,  Room  306, 

Anchorage,  Alaska  99501 
Blaine  District  Office,  170  C  Street,  P.O. 

Box  1680,  Blaine.  Washington  98230 
Eugene  District  Office,  Federal  Building, 

211  East  7th  Avenue,  Room  230, 

Eugene,  Oregon  97401 
Boise  District  Office,  American  Reserve 

Building.  2404  Bank  Drive,  Suite  212, 

Boise,  Idaho  83705 
Great  Falls  District  Office,  1111 14th 

Street  South.  P.O..  Box  2887,  Great 

Falls.  Montana  59403 
Portland  District  Office,  Terminal  Sales 

Building,  Suite  706, 1220  S.W. 

Morrison.  Portland,  Oregon  92705 
Spokane  District  Office,  U.S. 

Courthouse,  920  W.  Riverside,  P.O. 

Box  1504.  Spokane,  Washington  95210 
Vancouver,  B.C.  District  Office,  DEA/ 

Justice,  American  Consulate  General, 

1199  West  Hastings  Street, 

Vancouver,  B.C.,  Canada  V6E2Y4 


Region  14 

Los  Angeles  Regional  Office,  350  South 

Giguero  Street.  Suite  800.  Los  Angeles, 

California  90017 
San  Francisco  District  Office.  Federal 

Building.  Room  12425.  San  Francisco. 

California  94102 
San  Diego  District  Office,  402  West  35th 

Street,  National  City,  California  92050 
Calexico  District  Office.  640  C  Imperial 

Avenue,  P.O.  Box  728,  Calexico, 

California  92231 
Las  Vegas  District  Office,  Federal 

Building  and  U.S.  Courthouse.  300  Los 

Vegas  Boulevard  South,  P.O.  Box 

16023.  Las  Vegas,  Nevada  89101 
Fresi}0  District  Office,  2110  Merced 

Street.  Room  203,  Fresno,  California 

93721 
Honolulu  District  Office,  300  Ala  Moana 

Boulevard,  Honolulu,  Hawaii  96815 
Tecate  District  Office,  Port  of  Entry- 

Tecate,  P.O.  Box  67,  Tecate,  California 

92080 
Sacramento  District  Office.  P.O.  Box 

255097,  Sacramento.  California  95825 
Guam  District  Office,  P.O.  Box  2137. 

Agana,  Guam  96910 

Region  15 

Mexico  City  Regional  Office,  DEA/ 

Justice,  American  Embassy,  Apartado 

Postal  88  Bis,  Mexico  1,  D.F.,  Mexico 
Guadalajara  District  Office.  DEA/ 

Justice,  American  Consulate  General, 

Apartado  Postal  1 — 1  Bis, 

Guadalajara,  Jalisco,  Mexico 
Hermosillo  District  Office.  DEA/Justice, 

American  Consulate  General, 

Apartado  Postal  972,  Hermosillo. 

Sonora,  Mexico 
Mazatlan  District  Office,  DEA/Justice, 

American  Consulate,  Apartado  Postal 

321,  Mazatlan,  Sinaloa,  Mexico 
Merida  District  Office.  SAIC 

Department  of  Stafb.  Washington. 

D.C.  20521 
Monterrey  District  Office,  DEA/Justice, 

c/o  Department  of  State,  Washington, 

D.C.  20521 
San  Jose  District  Office.  DEA/Justice, 

American  Embassy.  APO  N.Y.,  N.Y. 

09883 
Guatemala  District  Office,  American 

Embassy,  APO  N.Y.,  N.Y.  09891 

Region  16 

Bankok  Regional  Office.  Drug 
Enforcement  Administration. 
American  Embassy,  APO  San 
Francisco,  California  96346        ' 

Chiang  Mai  District  Office,  Drug 
Enforcement  Administration,  Box  C, 
APO  San  Francisco  96348 

Hong  Kong  District  Office,  DEA/Justice, 
American  Consulate  General,  Box  30, 
FPO  San  Francisco,  California  96659 
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Kuala  Lumpur  District  O^ce,  OEA/ 

Justice.  Department  of  State,  Kuala 

Lumpur.  Washington.  D.C.  20520 
Vientiane  District  Office.  DEA/Justice, 

APO  San  Francisco.  California  96352 
Singapore  District  Office,  DEA/Justice. 

FPO  San  Francisco.  California  96609 
DEA/Justice.  APO  San  Francisco,  i 

Caiifomia  96243  I 

Songkhla  District  Office.  DEA/Justice, 

American  Consulate,  APO  San 

Francisco.  Caiifomia  96346 
Manila  District  Office,  DEA/Justicel 

American  Embassy,  APO  San 

Francisco.  Caiifomia  96528 
Jakarta  District  Office,  DEA/Justice; 

American  Embassy.  APO  San 

Francisco,  Caiifomia  96356 
Taipei  District  Office.  DEA/Justice. 

American  Embassy,  APO  San      I 

Francisco.  Caiifomia  96263  | 

Sukiran/Okinawa  District  OfBce.  DEA/ 

Justice,  P.O.  Box  792.  APO  San 

Francisco,  Caiifomia  96331 
Tokyo  District  Office,  DEA/Justice, 

American  Embassy,  APO  San 

Francisco,  Caiifomia  96503 
Seoul  District  Office.  DEA/Justice  ext. 

4260.  American  Embassy,  APO  San 

Francisco,  Caiifomia  96301 

Region  17 

Paris  Regional  Office,  DEA/Justice. 

American  Embassy.  APO  New  York, 

New  York  09777 
Marseilles  District  Office,  DEA/Justice. 

American  Embassy  (m),  APO  New 

York,  New  York  09777 
Vienna  District  Office,  DEA/Justice, 

American  Embassy  Vienna, 

Department  of  State,  Washington, 

DC.  20520 
Brussels  District  Office,  DEA/Justice. 

American  Embassy.  APO  New  York, 

New  York  09667 
London  District  Office.  DEA/Justice, 

American  Embassy,  Box  40.  FPO  New 

York,  New  York  09510 
Ankara  District  Office,  DEA/Justice. 

American  Embassy.  APO  New  York, 

New  Yoric  09254 
Istanbul  District  Office,  DEA/Justice, 

American  Consulate  General,  APO 

New  York,  New  York  09224 
Izmir  District  Office,  DEA/Justice. 

American  Consulate  General,  APO 

New  York,  New  York  09224 
Beimt  District  Office,  DEA/Justice. 

Department  of  State  Pouch  Mail. 

Washington.  D.C.  20520 
Kabul  District  Office.  DEA/Kabul 

Department  of  State  Pouch  Mail. 

Washington,  D.C.  20520 
Tehran  District  Office.  DEA/Justice. 

American  Embassy.  Box  2000,  APO 

New  York,  New  York  09205  I 

Islamabad  District  Office,  DEA/      ' 

Islamabad.  Department  of  State  IV)uch 

Mail.  Washington.  D.C  20520 


New  Delhi  District  Offibe,  DEA/Delhi, 

Department  of  State  Pouch  Mail. 

Washington,  D.C  20520 
Karachi  District  Office,  DEA/Karachi, 

Department  of  State  Pouch  Mail, 

Washington,  D.C.  20520 
Bonn  District  Office,  DEA/Justice. 

American  Embassy,  Box  290,  APO 

New  York  09080 
Frankfurt  District  Office,  DEA/Justice, 

American  Consulate  General.  APO 

New  York,  New  York  09757 
Nice  District  Office,  DEA/Justice. 

American  Embassy,  (N)  APO  New 

York,  New  Yoric  09777 
Rabat  District  Office.  DEA/Justice,  U.S. 

Embassy,  B.P.  120,  Rabat,  Morocco 
Cairo  District  Office.  DEA/Justice. 

American  Embassy.  Cairo.  Egypt 
Hamburg  District  Office,  DEA/Justice. 

American  Consulate  General,  Box  2, 

APO  New  York.  New  York  09069 
Munich  District  Office,  DEA/Justice, 

American  Consultate  General.  AFO 

New  York,  New  York  09180 
Rome  District  Office,  DEA/Justice, 

Consulta  301.  APO  New  York.  New 

York  09794 
Copenhagen  District  Office,  DEA/ 

Justice,  American  Embassy,  APO  New 

York.  New  York  09170 
Milan  District  Office,  DEA/Justice. 

American  Consulate  General,  APO 

New  York,  New  York  09608 
The  Hague  District  Office.  DEA/Justice. 

American  Consulate  General.  APO 

New  York,  New  York  09159 
Madrid  District  Office.  DEA/Justice. 

American  Embassy,  APO  New  York. 

New  York  09285 
Barcelona  District  Office,  DEA/Justice, 

American  Consulate  General,  APO 

New  York.  New  York  09285 
South  American  Region,  Caracas 

District  Office.  DEA/JusUce. 

American  Embassy.  APO  New  York. 

New  York  09893 
Buenos  Aires  District  Office.  DEA/ 

Justice,  American  Embassy,  APO  New 

York.  New  York  09871 
Ascuncion  District  Office,  DEA/Justice, 

American  Embassy,  Ascuncin 

Paraguay,  Department  of  State  Pouch 

Mail,  Washington.  D.C.  20520 
Bogota  District  Office,  DEA/Justice. 

American  Embassy.  APO  New  Yoric, 

New  York  09676 
Brazilia  District  Office,  DEA/Justice, 

American  Embassy,  APO  New  yotk. 

New  York  09676 
Guayaquil  District  Office,  DEA/Justice. 

U.S.  Consulate.  Guayaquil,  Ecuador. 

Department  of  State  Pouch  Maii 

Washington,  D.C.  20520 
La  Paz  District  Office.  DEA/Justice. 

American  Embassy,  APO  New  Yoric. 

New  York  09867 
Lima  District  Office,  DEA/Justice, 

American  Embassy.  APO  New  York, 

New  York  09865 


Montevideo  District  Office.  DEA/ 

Justice,  American  Embassy, 

Montevideo,  Uruguay.  Department  of 

State  Pouch  Mail.  Washington.  D.C 

20520 
Panama  District  Office.  DEA/Justice, 

American  Embassy,  P.O.  Box  2016. 

Balboa.  Canal  Zone 
Quito  District  Office,  DEA/Justice. 

American  Embassy,  Quito,  Ecuador, 

Department  of  State  Pouch  Mail. 

Washington.  D.C.  20520 
Santiago  District  Office,  DEA/Justice. 

American  Embassy.  APO  New  York, 

New  York  09869 
Regional  Laboratories.  Special  Testing  ft 

Research  Lab,  Watergate  Research 

Park,  7704  Old  Springhouse  Road, 

McLean,  Virginia  22101 
Mid  Atlantic  Regional  Lab,  460  New 

York  Avenue,  NW.,  Washington,  D.& 

20537 
Northeast  Regional  Lab.  555  West  57th 

Street,  New  York,  New  York  10019 
Southeast  Regional  Lab,  5205  N.  W.  84th 

Avenue.  Miami,  Florida  33166 
North  Central  Regional  Lab.  500  U.S. 

Customs  House.  610  South  Canal 

Street.  Chicago.  Illinois  60607 
South  Central  Regional  Lab.  1114 

Commerce  Street,  Room  1020.  Dallas. 

Texas  75202 
Southwest  Regional  Lab,  410  West  35th 

Street.  National  City,  Caiifomia  92050 
Westem  Regional  Lab.  450  Golden  Gate 

Avenue.  Box  46075,  San  Francisco. 

Caiifomia  92102 
Ottawa  Office.  DEA/Justice.  U.S. 

Embassy,  100  Wellington  Street, 

Ottawa,  Ontario,  Canada,  KIP-STI 
Special  Project  Division.  Aircraft 

Section  (Addison,  Texas).  DEA/ 

Justice,  P.O.  Box  534 
El  Paso  Intelligence  Center,  2211  E. 

Missouri.  Suite  200,  EI  Paso.  Texas 

>9903 
.  Field  Offices  of  Inspection,  Northeast 

Field  Office  of  Internal  Security,  Suite 

208,  222  South  Marginal  Road.  Fort 

Lee,  New  Jersey  07024 
Westem  Field  Office  of  Intemal, 

Security,  P.O.  Box  807,  Main  Office, 

Los  Angeles,  Caiifomia  90053 
South  Central  Field  Office  of  Intemal 

Security,  P.O.  Box  907  Addison,  Texas 

75001 
North  Central  Field  Office  of  Intemal 

Security,  219  S.  Dearbom,  Room  422, 

Chicago,  Illinois  60604 
Southeast  Field  Office  of  Intemal 

Security,  P.O.  Box  660316.  Miapii 

Springs.  Florida  33166 
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MidnAduUk  FIrid  Offin  of  laiMMA 
Security.  132S  K  Street  NW.. 
Washington.  D.C  20537 


DEPARTMENT  OP  LABOR 

Offic*  of  tiM  8«cr«tary 

Agmcy  Fomw  Und«r  Rmtow  by  Vm 
OfflM  of  ManagwiMnt  and  BudMt 
(0MB) 


The  Department  of  Labor,  in  canjriaf 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chiapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  afiect  tl^  public. 

List  of  Fonns  Undar  Raview 

On  Mds  IVieMky  and/or  Friday,  n 
neceasaxy.  tka  Departmoit  d  Labor  wiU 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Managemei^ 
and  Budget  (0MB)  since  the  last  list  was 
published,  llie  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstateinenta.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  {(blowing 
information: 

The  Agency  of  the  DepartmeiM  issuing 
this  form. 

The  title  of  the  form. 

The  0MB  and  Agency  form  numbers, 
ifaf^dicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  ot  asked  to 
report 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  oi  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  die  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  PiBul  E.  Larson,  Tel^hone  202- 
523-6331.  Comments  and  questions 
aboat  the  ttenw  on  this  list  should  be 


dincti4  la  Mr,  Lanoo.  OOheaf 
Inf onaatioB  ManagBBMBft.  US. 
Department  o£  Labor,  2B9  rnnttitwtttin 
Avenue,  NW..  Room  S-5S2li, 
Washington,  D.C  202ia  Conunaata 
should  also  be  sent  to  die  OMB 
reviewer,  Arnold  Straaaer.  Telephone 
202-39S-8B80;  Office  of  bJoimation  and 
Regulatory  Affairs,  Office  of 
Management  and  Bodget.  Room  3206, 
NEOa  Washington.  D.C.  20503. 

Any  member  of  the  poblie  w4io  wants 
to  comment  on  a  fonn  iidiich  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  diia  intent  at  die  eartiest 
poasiUe  dafes. 


Employment  Standards  Administration 

Certificate  of  Medical  Necessity 

1215-0113;  CM-883 

On  occasion;  AnmnUy 

Individtiala  or  householda;  Buaiaesses  ot 

other  for-profit;  Non-profit 

institutions;  Small  businesaes  or 

organisatioBS 
20,000  responses;  6333  hours;  1  fonn 

Form  is  used  to  determine  if  the  miner 
is  entiUed  to  medical  treatment  benefits, 
also  meats  dw  ^pacific  disabdity 
standards  to  qualify  for  palmoBary . 
rehabilitaticm.  respiratory  dienpy,  or 
approved  durable  medkal  equ^ment. 
Employment  Standarda  Adnriniatration 
Health  Insurance  Qaim  Forai 
121S-0QH:  OWCP-lSOOa  and  OWCP- 

1500b 
On  occasion 
Individual  or  households;  State  or  local 

governments;  Buidness  ot  other  for- 
profit;  Federal  agencies  or  employees; 

Non-profit  institutions;  Small  business 

or  organizations 
903,000  responses;  189,500  hours;  2  Conns 

This  is  a  standard  claim  form  used  by 
all  medical  providers  exc^t  b^spitslw 
and  pharmacies  to  request  payment  for 
medical  services  rendered  to  both  FECA 
and  Black  Lung  Claimants. 
Employment  Standards  Administration 
Application  For  a  C«tiBcate  to  Employ 

Learners  at  Subminimum  Wages 
1215-0012;  WH-209 
Annually 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
15  responses;  7.5  hours;  1  form 

Hie  information  is  needed  to 
determine  whether  employers  in  certain 
specified  faidustries  dbould  be 
authorized  to  pay  subminimum  wages  to 
learner*  onder  the  provisions  of  section 
14(a)  of  die  FLSA.  The  DIvlrioB  uses  die 


fas 

Employmdit  aandaiii  A<liai«istialiaa 
Physician  lafaoMtiaa  Fana 
i21ft-«m:CM.1101 
Odier 

Individual  or  housabolda 
6J00O  cesponaas;  SCO  houn;  1  fetm 
Form  is  used  to  ensure  that  the 
prmidar  of  mndir  si  sanrfme  fa  Aa 
miner  is  an  approved  provider  under  the 
Black  Lung  Benefits  Ad  or  Ihat  tlM 
miuei  wants  DCM¥^  to  provide  a  Kst 
af  approved  physidana. 

Sgned  St  Washington,  ac  iiiis  tadi  diV 
ef}%i 

Pads.] 


Departmental  Clearance  Officer. 
(PR  Doc  at-igsM  Piiw)  7-a.«i;  141  «■( 

I  coot  4S1»4r-M 


Invaoagaliofia  Rofardtag 
CartMeaMono  of  B|0MRy  T^  Appllf  tor 

ufMvte^M  A^^^^^MAM*  a  ■■■.*■■  ■      ^ 

fiuiiiOT  Mi^iminani  Aaaiannoaf  BVvHfi 
StwoCOiOtal. 

Petitions  have  baea  AM  widi  *a 
Secretary  of  Labor  undor  secHoB  2X1^ 

of  die  Trade  Act  of  MM  (*tha  AcT)  «■< 
are  identified  in  die  Appendix  la  tba 
notice.  Upon  receipt  ol  dieaa  patHtena. 
tke  Diredor  of  die  Office  of  Tkada 
Adjustaient  Aasiataaoa,  BaplagpBMDl 
and  Training  Aidminiatution,  ha* 
instituted  iavastigatioa*  p'miaat  la 
section  221(a)  of  dw  Act 

The  purpoaa  af  each  of  the 
investigation*  u  to  detamhis  whether 
the  worken  are  eligftda  ta  apply  ior 
adjuatment  assistance  under  TitLsH,  ■ 
Chapter  2,  of  the  Act  The  investigatioaa 
will  furdier  relate,  as  approptiat*.  to  di* 
determination  of  the  date  on  n^di  total 
or  partial  separations  began  or 
threatened  to  begin  and  die  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persona 
showing  a  substantial  interest  in  the 
subject  ■attar  of  the  investigattea*  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  witdiig  widi  tta 
Director,  Office  of  Trade  Adiastiaent 
Assistance,  at  the  address  shown  below, 
not  than  than  August  S.  ISM. 

Interested  persons  are  invited  to 
submit  written  comments  ngardiiv  tha 
subject  matter  of  tha  inveetigattona  to 
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tiw  DIractar,  OCBc*  ofTted*  Ad^aatment 
AMtatino.  at  the  addnaa  ahowft  below, 
not  later  than  Aagnat  3. 1864. 

Hie  petitions  filed  in  diia  caae  are 
available  for  inapectioo  at  the  Office  of 


the  Director.  Office  of  IVade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington. 
D.C  20213. 


SigBsd  at  Waafaingtaa.  D.C  this  leth  day 
of  July  1984. 

MatviBM.Fooks. 

Director.  Offka  of  Trade  Ad/uatment 
Aasistanca. 


TA.w-iuao. 

TA-W-iaj81 . 
TA-W-iaj83- 


TA-W^1S34- 

TA-w^isjas. 

TA-W.1S,MS. 
TA-VV-1S.3B7. 
TA-W-1S,3aa.. 


MUMpradunS 


AtoM^Mt    yiliiUbiy  bait  md  v^iMlt  fof  nwlil  poMrin^. 


Sp<ny  lop  Mh^ 


I  ftoQsnflnQ  EHQliMly 
To  Apply  for  Woitar  A4|uolnMiil 
;lleQuay.lnc..olaL     ' 


In  accordance  with  section  223  of  ihe 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
a  1984-July  13, 1984 

In  order  for  an  affinnative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  meL 

.  (1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
abs<dute  decline  in  sales  or  production. 

Negative  Detanninations  : 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survery  of        1 
customers  indicated  that  increased ' 
imports  did  not  contribute  importantly 
to  woiker  separations  at  the  firm.    \ 

TA-W-15J07:  McQjay.  Inc.  ' 

Components  Div»  Milwaukee,  WI 

TA-W-J5J03;  Livonne  Fashions. 
Newark.  NJ 


TA-W-15.112:  National  Steel  Center, 

Inc..  Cedar  Street  Plant.  New 

Castie.  PA 
TA-W-15.0e3;  Dyeing  and  Finishing 

Unlimited,  Hoboken,  NJ 
TA-W-15,085:  Milano  Knitting  Mill, 

Hoboken,  NJ 
TA-W-lS.ie6:  Airco  Welding  Products. 

Inc..  Chester.  WV 
TA-W-15.224:  Warren  Tool  Corp.. 

Warren  ToolDiv..  Warren.  OH 
TA-W-15.206;  Laura  of  Dallas.  Inc. 

Dallas.  TX 
TA-W-1S,088;  Hartford  Corp..  Oxford 

Div.,  New  Brunswick.  NJ 
In  the  following  cases  the 
investigation  revealed  Uiat  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  woriiers 
separations  at  the  firm. 

TA-W-15.247:  Pfizer.  Inc..  MPMDiv.. 

Valparaiso  Plant.  Valparaiso.  IN 
TA-W-15.291:  Scovill.  Inc.  Apparel 

Fasteners  Div..  Victoria.  VA 
TA-W-15.230;  OAF  Corp.,  South  Bound 

Brook,  N J 
TA-W-15.182;  Goodyear  Tire  and 

Rubber  Co..  Jackson,  MI 
TA-W-15.152:  Autoquip  Corp..  Guthrie, 

OK 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-1S.242;  Dorchester  Coal  Co.. 
Dorchester  #i  Mine.  Florence.  CO 

Aggregate  U.S.  imports  of  steam  coal 
are  negligible. 

TA-W-1S.248:  Sterling  Knitting  Mills. 
Inc..  Brooklyn.  NY 

Aggregate  U.S.  imports  of  knit  trim  are 
negligible. 

TA-W-15M5:  Alongi  Oldamobile.  Inc., 
Niagara  Falls.  NY 


The  worker's  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-15.227  and  TA-W-JSJ28; 
Dynamit  Nobel-Harte.  Inc. 
Brooklyn.  NY 

The  woricer's  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  DetetminaticHis 

TA-W-15J70:  Ontario  Forge  Corp., 
Muncie.  IN 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  March  14. 
1983. 

TA-W-15.239:  Atias  Minerals.  Moab, 
UT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
28.1983. 

TA-W-15,240:  Bon  Dana  Sportswear,    ' 
Inc.,  Brooklyn  and  New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22. 1983  and  before  March  1, 1984. 

TA-W-15.279:  Inland  Steel  Coal  Co.. 
Mine  No.  25.  Nicktown,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  14. 
1983. 

TA-W-15M2;  U.S.  Steel  Corp..  Rods' 
Wire  Mills.  Fairless  Works, 
Fairless  Hills.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
3, 1983. 

TA-W-15.117;  Freemar  Sportswear 
Corp.,  New  York.  NY 
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:  A  certificatMin  wm  immed  covering  aU 

workers  separated  on  or  after  Nbmiber 
16, 1982  and  before  January  31, 1984. 

TA-W-1S.161:  The  Timken  Co.,  New 
PMode^»hio.OH 

A  certiHcation  was  issned  covering  aH 
workers  aeparated  on  or  after  December 
28.1982. 

TA-W-1S.194;  Republic  Steel  Coijk, 
Union  Drown  Div.,  Beaver  Folie,  PA 

A  certiRcation  was  issued  covering  all 
workers  separated  on  or  after  January 
18.1983. 

TA-W-lsaB6:  Foote  MineraJ  Co.,  New 
JohasonvUle,  TN 

A  certificatton  was  issued  covering  ail 
workers  separated  on  or  after  March  16, 
1983. 

TA-W-15^1:  Powermatic/Burke.  Div. 
ofHoudaille  Industries,  Inc., 
Cincinnati,  OH 

A  certification  was  tssaed  covering  all 
workers  separated  on  or  after 
September  18. 1982. 

TA-W-15,174:  Union  Carbide  Corp.. 
Metak  Div.,  Dove  Creek,  CO 

A  certiHcatioa  was  issued  covering  all 
workers  separated  on  or  after  December 
28,1982. 

TA-W-15.123;  Clayton  Shoe  Co.. 
Corning,  AH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
17, 1962. 

TA-W-1S.124;  Harrisburg 

Manufacturing  Co..  Harrisbuig.  AR 

A  certification  was  issued  covoing  all 
workeis  separated  on  or  after  November 
17.1962. 

TA-W-15,148:  Northeast  Div.  of 
Penobscot  Shoe  Coip.,  Pittsfield, 
ME 

A  certification  was  issued  covering  all 

woricers  separated  on  or  after  December 
6, 1982  and  before  January  21, 1984. 

TA-W-15,195:  Bucyrus-Erie  Co.,  Erie, 
PA 

A  certification  was  issned  covering  aH 
workers  separated  on  or  after  January  1, 
1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  9, 19a4-)uiy 
13, 1984.  Copies  of  these  determinations 
are  available  for  inspection  in  Room 
6434,  U.S.  Department  of  Labor.  601  D 
Street,  NW..  Washington.  D.C  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 


Dated  )aly  17,  itM. 

Glami  M.  Zacb, 

Acting  Director.  Office  of  Trade  Adfastntent 
Aaeiakmce. 
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Occufiational  Satoty  Md  HMttb 
AdmiaistraUon 

Alaska  Stata  Standards;  Approval 
1.  Backgrand 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act]  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4]  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was 
published  in  the  Federal  R^ter  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  wkick  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act  Section  19S3.20  pnnides  that 
"where  any  alteration  in  tke  Federal 
program  could  have  an  advene  knpact 
on  the  'at  least  as  effective  as'  statMs  of 
the  State  progrant  a  program  diange 
supplement  to  a  State  plan  shall  be 
required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted,  by 
letter  dated  Novembev  21. 1983  from  Jim 
Robison,  Commissioner,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  State 
standards  comparable  to  29  CFR 
1910.1002,  Coal  Tar  Pitch  Volatiles. 
Interpretation  of  Term,  as  published  in 
the  Federal  Register  (48  FR  276^  on 
January  21, 1983;  Toxic  and  Haxardous 
Substances,  namely:  29  CFR  1910.1003. 
4-Nitrobiphenyl;  19iaiO04.  alpha- 
Napthylamine;  1910.1006,  Methyl 
chloromethyl  ether  1910.1007,  3.3'- 
Dichlorobenzidine  (and  its  salts); 

1910.1008,  bis-CMoromethyl  ether 

1910.1009,  beta-Napthylamine;  1810.1010, 
Benzidine;  1910.1011,  4-Aminodiphenyl; 
1910.1012,  Ethyleneimine;  1910.1013, 
beta-Propiolactone;  1910.1014.  2- 
Acetylaminofluorene;  19iai015. 4- 


Otntethylanrfncazobenzene;  mo.1016, 
N-Nitrosodlmethylamine:  1910.1017, 
Vinyl  drioritle,  as  amended  by  1910.20. 
Access  to  Bmptayee  Bxposare  aad 
Medical  Records,  as  published  in  the 
Federal  Kagistar  f4S  FR  35212)  on  May 
23. 1980;  and  the  revocation  of  29  CFR 
1910.1005,  4,4'Methylene  bw-(2- 
chloroanile)  as  pabiiriied  in  the 
Register  (41  ¥R  3&184)  oa  Aagiwt  30. 
1976. 

These  State  standards.  Which  are 
contained  in  Subchapter  4.  Alaska 
Occupational  Safety  and  Health  Code, 
were  promulgated  after  public  notice 
under  authority  vested  by  AS  18.60.020 
to  Jim  Robison,  Commissioner,  and 
became  efEective  June  26, 1983. 

LDadsfam 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and  accordingly  are 
approved. 

3.  Location  afSapplemwrt  far  hepectiou 
and  Copying 

A  copy  of  the  standards  suppleaoeat. 
with  this  approved  plan,  may  be 
inspected  and  copied  daring  normal 
business  boars  at  the  following 
locations:  OSioe  of  the  Regional 
Adniinistrator.  Occupational  Safety  and 
Health  Administration,  Room  6008 
Federal  Office  Building.  800  Pkst 
Avenue,  Seattte.  Washii^oB  06174: 
SUte  of  Alaska.  Department  of  Labot; 
Office  of  the  ftfflmmiesionar.  lamoa. 
Alaska  9NQ2.  aiKl  tbe  Office  of  State 
Prograass.  Room  N-SttU.  Departmost  of 
Labor  Buildii^  200  ronatiliitiow  Avenue 
NW.  Waahii^ton.  DjC  20ZUL 

4.  Public  Paiticlpafion 

Under  29  CFR  1953.2(e)  the  Assistant 
Secretary  may  prescribe  shsinaUw 
procadares  to  supiidiii  die  review 
process  or  for  otbsr  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assiatsnt  Socntary  finds  tiiat  good 
cause  exists  for  not  pnbiishiiig  tlw 
supplement  to  tfie  Alasks  plan  ss  s 
proposed  rhsnga  and  making  the 
Regional  Administrator's  approval 
effective  upon  pablication  for  the 
following  reasons. 

1.  Tlie  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

2.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
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law.  including  meeting  feqmrements  for 
public  participation. 
This  dadsion  i«  aflactive  July  24. 1964. 

(Sk.  141  M>.  U  01-6at,  M  SUL  MM  (ai 

U.8X.W7))  ;' 

Stpwd  at  Stattie.  WaahiiWhNi.  Ihla  ad  day 
Acting  R0giooalAdmitti»trotor. 
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Part  1963  (tf  Title  2a  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  IS  of  the  Occupational  Safety 
and  Health  Act  of  1970  (herinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safiety  and 
Health  (herinafter  called  the  Assistant 
Secretary)  (29  OH  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
ia(c)  of  the  Act  and  29  CFR  &rt  1902. 
On  August  la  1973,  notice  was 
published  in  the  Fadarai  Ragbtar  (38  FR 
21828)  of  the  approval  of  the  AlaskM' 
pin  and  the  adoption  of  Subpart  R  lo 
Part  1962  otrntaining  the  decision. 

The  Alaaka  plan  povides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  fwomulgated  under  section  6 
of  the  Act  Section  1963.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
siqiplement  to  a  State  plan  shall  be 
required." 

By  letter  dated  February  27, 1984  from 
)im  Robinson,  Commissioner,  to  James 
W.  Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  a  State  standard 
amendment  comparable  to  29  CFR 
19iai08  (gX2)  and  (gK3),  Hammabie  and 
Combustible  Liquids,  published  in  the 
Fadseal  Eagislm  (47  FR  39164)  on 
September  7. 1982,  as  a  permanent 
standard  amendment 

These  State  standards,  which  are 
contained  in  Subchapter  1.  Alaska 
Occiqwtional  Safety  and  Health  Code, 
were  fwooHilgatad  by  the  SUte  on  May 
27. 1983,  after  public  notice  under 
authority  vested  in  Jim  Robison. 


Comadsaioner.  by  AS-1840uOao.  The 
Alkaka  State  Flammable  and 
Combustible  Liquids  standards 
amandmant  hacama  affective  on  June  M, 
1983. 

XDadsion 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standard,  it  has  been  determined  that 
the  State  standard  amendment  is 
identical  to  the  Federal-standard 
amendment  The  basic  State  standard 
continues  to  be  at  least  as  effective  as 
the  comparable  Federal  standard  and 
accordingly  should  be  approved.  There 
are  no  significant  differences. 

3.  Location  of  Supplenant  for  Inspadioo 
and  Copying 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003 
Federal  Office  Building.  909  First         '^ 
Avenue,  Seattle,  Washington,  98174; 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner,  Juneau, 
Alaska  99601;  and  the  Office  of  State 
Programs,  Room  N-3813, 200 
Constitution  Avenue.  NW.. 
Washington.D.C  202ia 

4.  PubBc  Partidpatioa 

Under  29  CFR  l9S3.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  of  for  other  good  pause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  plan  as  a 
proposed  change  and  making  the 
Regnal  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  24. 1984. 

(Sw:  la  Pttb.  L  91-606,  IM  Stat  1608  (29  U.S.C 
687)) 

Signed  at  Seattle,  Washington,  thia  17th 
dayofMayl9M. 
RooaUT. 
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:  Pension  and  Welfare  Benefit 
Programs,  Labor. 
action:  Notice  of  proposed  exemptions. 


r  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exeoq>tioii8  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Wiittan  Comments  and  Healing 
Raquesta 

All  interested  persons  are  invited  to 
submit  written  comments  or  requette  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Registar 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


Acting  Regional  Administrator. 
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;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  O- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
appUcations  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public  * 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4e77, 200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  PerstMis 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
IS  days  of  the  date  of  publication  in  the 
FadanI  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  fUtiuDm  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
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proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
4(M(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  SI, 
197a  section  102  of  Reorganisation  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  TTierefore.  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  Ble 
with  the  Department  for  a  complete 
statement  of  the  factrand 
representations. 

Retirement  Trust  for  Employees  of  the 
Standard  Oil  Company  and  Subsidiaries 
(the  Trust)  Located  in  Cleveland.  Ohio 

Application  No.  D-5339] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cH2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18571,  April  28, 1975).  If  the  exempUon  is 
granted  the  restrictions  of  section  40e(a), 
408  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  contribution 
to  the  Trust  of  certain  limited 
partnership  interests  (the  Limited 
Partnership  Interests)  in  three  venture 
capital  partnerships  (the  Venture 
Capital  Partnerships)  which  are 
presently  held  by  the  Standard  Oil 
Company  (the  Employer),  provided:  (a) 
The  Limited  Partnership  Interests  are 
each  valued  at  their  fair  market  value  at 
the  time  of  their  contribution,  and  (b)  the 
Employer's  federal  tax  deduction  taken 
for  making  the  contribution  is  not 
greater  than  the  values  of  the  Limited 
Partnership  Interests  at  the  time  they 
are  contributed  to  the  Trust. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  collectively  with  its 
subsidiaries,  is  engaged  in  all  phases  of 
the  petroleum  business  primarily  in  the 
United  States,  including  the  exploration 
for  and  production  of  crude  oil  and 
natural  gas  and  the  transportation, 
refining  and  marketing  of  crude  oil  and 
petroleum  products.  In  addition  the 
Employer  is  a  major  producer  and 


marketer  of  copper,  gold,  silver  brass 
mill  products,  blast  cleaning  equipment, 
process  systems  and  equipment  and 
glass-lined  ftteel  vessels.  The  Employer 
also  manufactures  and  markets  certain 
chemical  products  and  products 
produced  from  ihnenite.  The  Employer 
was  incorporated  in  Ohio  in  1870  and 
has  its  principal  offices  in  the  Midland 
Building,  Cleveland,  Ohio. 

2.  The  Employer  is  a  party  to  a  trust 
agreement  dated  September  1983  (the 
Trust  Agreement)  with  Bankers  Life 
Trust  Company  as  trustee  (the  Trustee) 
under  which  a  collective  commingled 
trust  fund  has  been  established  for  52 
tax  qualified  defined  benefit  pension 
plans  (the  Plans).  The  Plans  are 
sponsored  by  the  Employer  for  certain 
of  its  employees  as  well  as  for  certain 
employees  of  its  subsidiaries.  As  of 
December  31, 1983,  the  Trust  had  total 
assets  of  approximately  $839  million.  As 
of  March  29, 1984,  the  Trust  had 
approximately  28,000  active 
participants,  2,100  suspended 
participants.  12,800  retirees  or  their 
beneficiaries  who  were  receiving 
aimuity  payment  directly  from  the  Trust 
and  5,700  terminated  vested 
participants. 

3.  The  Employer's  Board  of  Directora 
has  vested  in  the  Senior  Vice 
President— Finance  and  Control  of  the 
Employer,  as  named  fiduciary  for  all  of 
the  Plans  (the  Named  Fiduciary)  the 
authority  to  make  investment  decisions 
for  the  Trust.  Under  s^tions  7.3  and  7.4 
of  the  Trust  Agreement,  the  Named 
Fiduciary  may  exercised  this  authority 
by  directing  the  Trustee  or  may  appoint 
one  or  more  investment  managers  who 
will  direct  the  Trustee.  As  of  June  1, 
1984,  the  Named  Fiduciary  had 
appointments  in  effect  under  the  Trust 
for  20  investment  managers:  10  equity 
managers.  5  fixed  income  managers,  4 
real  estate  managers  and  1  venture 
capital  manager.  Remaining  assets  of 
the  Trust  are  invested  by  the  Trustee, 
primarily  in  short-term  investments, 
subject  to  the  Named  Fiduciary's  right  to 
direct. 

4.  In  accordance  with  section  7  of  the 
Trust  Agreement,  Manufacturers 
Hanover  Investment  Corporation 
(MHIC),  a  wholly-owned  subsidiary  of 
Manufacturers  Hanover  Trust  Company 
(MHTC)  and  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940,  was  appointed  by 
the  Employer  as  investment  manager  on 
February  14, 1984  with  respect  to  an 
investment  account  (the  Investment 
Account)  under  the  Trust  for  venture 
capital  investments.  A  subdivision  of 
MHIC,  the  Venture  Capital  Group 
(VCG),  currently  has  $180  million  of 
pension  assets  under  management. 


Substantially  all  of  this  money  is 
invested  in  limited  partnerships,  thereby 
making  VCG  one  of  the  largest 
managers  of  venture  capital  partnership 
investments  for  pension  plans. 

MFflC  is  authorized  to  exercise  its 
discretion  to  direct  and  manage 
investments  and  to  direct  the  disposition 
of  investments  in  the  Investment 
Account.  More  particularly,  MHIC 
through  VCG  has  the  authority  to  select 
venture  capital  partnerships,  monitor 
their  progress  and  report  periodically  on 
the  investments.  Compensation  for    ' 
services  performed  by  VCG  will  be  paid 
solely  to  MHIC. 

5.  Other  than  the  investment 
management  arrangement  with  MHIC, 
the  Employer,  MHIC  and  MHTC  have  no 
common  officers  and  directors. 
However,  the  Employer  does  maintain 
the  following  commercial  relationships 
with  MHTC  and  certain  of  its  affiliates: 

(a)  Since  April  1983,  the  Employer  has 
had  available  from  MHTC  a  $100  million 
line  of  credit  under  which  the  Employer 
has  made  no  loans.  MHTC  also  has 

.committed  to  lend,  if  requested  by  the 
Employer,  up  to  $87.5  million  to  the 
Employer  as  a  participant  under  a  $1.25 
billion  credit  agreement  between  the 
Employer  and  41  commercial  banks. 
This  agreement  makes  available 
revolving  credit  until  September  1985, 
with  loans  then  outstanding  payable  in 
instalbnents  to  September  1969.  The 
Employer  presently  has  no  loans 
outstandiitg  from  MHTC  or  its  affiliates. 
The  total  credit -conunitments  to  the 
Employer  of  $187.5  million,  if  completely 
drawn  down  by  the  Employer,  would 
represent  approximately  .4  percent  of 
the  total  loans  outstanding  of  MHTC 

(b)  Manufacturers  Hanover  Leasing 
Corporation  (MHLC),  a  wholly  owned 
subsidiary  of  Manufacturers  Hanover 
Corporation  (which  is  also  the  parent  of 
MIfrC),  is  the  owner  of  a  partial  interest 
in  each  of  three  Jones  Act  oU  tankers 
which  have  been  financed  under  three 
leveraged  lease  agreements.  Each  tanker 
is  operated  by  a  corporation 
independent  of  both  MHTC  and/or  its 
affiliates  and  the  Employer,  its 
subsidiaries  and/or  affiliates.  The  three 
tankers  are  under  charter  to  the 
Employer  by  the  operators  through  the 
years  2002  and  2003.  Total  paymenU 
from  the  Employer  to  the  tanker 
operators  over  the  term  of  the  leases 
will  amount  to  approximately  $392 
million  for  the  three  tankers.  MHLC's 
transactions  related  to  the  tankers 
represent  approximately  16.2  percent  of 
MHL's  present  business  in  leveraged 
leases. 

(c)  MHTC  serves  as  the  investment 
manager  with  respect  to  substantially  all 
of  the  assets  of  that  plan,  with 
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approxiflMttiy  S16l5  BiiiMM  investod 
eoitectivriy  in  MIflCs  diversified  atoek 
fund  and  MHICs  bond  fiuid.  Thete 
relationahips  repreaeot  respectively  less 
than  .1  percent  of  the  assets  held  by 
MHTC  in  tnist  and  less  than  ^  percent 
of  total  employee  benefit  plan  assets 
managed  by  A4HIC 

6w  Sohio  Ventures  Cwporation  (Sohio 
Ventures),  a  Delaware  corporation  and 
a  whoUy-o%vned  subsidiary  of  the 
Employer,  was  formerly  known  as  Vista 
Ventures  Corporation  (Vista).  Ouriag 
1900  and  1981.  Vista  made  capital 
contributions  totaling  $5.5  million  to  the 
Venture  Capital  Partnerships  consisting 
of: 

(a)  Advent  IV  (Advent),  a 
Massachusetts  limited  partnership  to 
which  Vista  made  a  $2  million  capital 
contribution.  Advent  has  one  general 
partner,  TA  Associates  IV  (TA)  and  33 
limited  partners.  TA.  in  turn,  has  •  J 
partners,  3  of  whom  mana^  the      ' 
partnership.  The  operating  entity  of  all 
the  Advent  partnerships,  TA  Associates, 
is  one  of  the  three  largest  venture 
capital  entities  in  the  United  States  with 
committed  capital  of  $450  million. 
Advent's  goals  include  the  investment  of 
the  partnership's  capital  in  varying 
proportions  in  start>up  and  emerging 
companies,  established  companies  and  a 
small  business  investment  company. 
Advent's  investments  have  primarily 
focused  in  the  computer  hardware, 
software  and  medical  technology 
businesses. 

(b)  Brentwood  Associates  III 
(Brentwood),  a  California  limited 
partnership  to  which  Vista  made  a  IZ. 
million  capital  contribution.  Brentwood 
has  six  general  partners  and  45  limited 
partners.  Brentwood's  principal        , 
investment  objective  is  to  develop 
private,  high-technology  companies.  To 
date,  Brentwood  has  invested  in  46 
companies,  almost  all  of  which  are  in 
the  computer  and  medical  technology 
industries.  In  addition,  investments  have 
been  made  in  three  small  venture  capital 
companies  providing  seed  capital  and 
strategic  assistance  to  start-up         i 
companies.  ' 

Menio  Ventures  Partners  (Menlo).  a 
California  limited  partnership  to  which 
Vista  made  a  $1.5  million  capital 
contribution.  Menlo  has  five  general 
partners  and  21  limited  partners.  Menlo 
has  invested  in  27  companies  that  are 
engaged  primarily  in  the  computer, 
semiconductor  and  data  transmission 
businesses.  Menlo's  investment 
objective  is  to  achieve  substantial 
capital  gains  by  investing  in  small  to 
medium-sized  growth  companies. 
Vista  participated  as  a  limited  partner  in 
the  Venture  Capital  Partnerships  until 


Decenber  1983.  Tlieii.  Vista  teramfemd 
it*  enttre  interest  in  Advent.  Bnutwood 
and  Menlo  to  the  Employer. 

The  Employer's  commitments  in  the 
Venture  Capital  Partnerships  represent 
respectively.  3.3  percent.  4  perceot  and 
4.2  percent  of  the  total  partnership 
committed  capital  interest.  In  addition, 
the  investment  terms  of  the  Employer's 
partnership  interests  in  Advent, 
Brentwood  and  Menlo  are  expected  to 
end  in  igoa  1994  and  1990.  To  the  best 
knowledge  of  the  Employer,  neither  the 
Employer  nor  any  oHicer.  director  or 
other  controlling  person  of  the 
Employer,  is  related  to  any  general 
partner  or  limited  partner  of  the  Venture 
Capital  Partnerships  or  otherwise  holds 
any  interest  in  these  partnerships. 
Moreover,  to  the  best  knowledge  of  the 
Employer,  the  general  partners  of  each 
Venture  Capital  Partnership  are 
unrelated  to  the  other  partnerships  and 
Advent,  Brentwood  and  Menlo  are  each 
separately  managed. 

7.  The  Employer  has  determined  that 
it  is  both  desirable  and  prudent  for  a 
small  portion  of  the  assets  of  the  Trust 
to  be  invested  in  the  Venture  Capital 
Partnerships.  Accordingly,  the  Employer 
requests  an  administrative  exemption  in 
order  to  contribute  its  Limited 
Partnership  Interests  to  the  Trust  as  an 
in-kind  contribution.  Section  2.1  of  the 
Trust  Agreement  permits  the  Employer 
to  contribute  property  other  than  cash  to 
the  Trust  if  the  Trustee  considers  it 
acceptable.  (The  Trustee  has  agreed  to 
the  proposed  contribution.)  After  the 
transaction  is  consummated,  the  Limited 
Partnership  Interests  are  to  become  part 
of  the  Investment  Account  and  managed 
byMHlC 

8.  With  an  original  cost  of  $5.5  million, 
the  Limited  Partnership  Interests  were 
collectively  valued  at  $7,644,605  by 
MHIC  as  of  December  31, 1983. 
Individually,  MHIC  placed  the  fair 
market  value  of  Advent  at  $2,722,587, 
Brentwood  at  $2,840,304  and  Menio  at 
$2,081,814  as  of  that  date.  MHIC  will 
again  value  the  Partnership  Interests  at 
the  time  they  are  contributed  to  the 
Trust.  Assuming  no  significant  change 
from  the  December  31, 1983  valuations, 
the  values  of  the  Limited  Partnership 
Interests  will  represent  less  than  1 
percent  of  the  total  Trust  assets  after  the 
contribution. 

MHIC  has  reviewed  the  financial 
statements  and  other  documents 
pertaining  to  Advent,  Brentwood  and 
Menlo  with  respect  to  the  underlying 
assets  in  each  fund  held  by  each 
Venture  Capital  Partnership  and  the 
general  partners  of  each  partnership. ' 


MHIC  ha*  alto  fawtewedthe  putnershtp 
cgncmnls  setting  fortB  the  rights  of  tne 
limited  partners  in  efcfa  Venture  Capital 
Partnership. 

MHIC  Hads  the  proposed  transaction 
to  be  an  acceptable  investment  for  the 
Trust  and  protective  of  the  rights  of  the 
participants  and  beneficiaries  who 
derive  benefits  thereunder.  MHIC 
believes  it  would  be  prudent  and 
appropriate  for  the  Trust  to  have  as 
much  a*  10  percent  of  its  assets  invested 
in  venture  capital  situations  in  the 
prospect  of  achieving  above-average 
rates  of  return  for  the  Trust.  Since  the 
Limited  Partnership  Interests  will 
represent  approximately  1  percent  of  the 
assets  of  the  Trust,  MHIC  feels  this 
investment  level  is  well  within  the 
acceptable  range.  In  addition,  MHIC 
states  that  investments  of  the  type 
proposed  offer  the  Trust  the  opportunity 
for  unique  capital  appreciation  and 
promote  greater  diversification  of  the 
Trust's  assets.  Further,  MHIC  believes 
the  general  partners  of  Advent, 
Brentwood  and  Menlos  have  extensive 
experience  in  the  field  of  venture  capital 
and  it  notes  that  the  early  records  of 
these  partnerships  have  been  positive. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  40e(a)  of  the 
Act  because:  (a)  Exclusive  discretionary 
authority  to  manage  the  Limited 
Partnership  Interests  held  in  the 
Investment  Account  has  been  given  to 
MHIC  which  has  extensive  experience 
in  making  venture  capital  investments; 
(b)  MHIC  has  preliminarily  approved 
the  contribution  in  kind  and  it  has 
determined  that  the  Trust's  investment 
in  the  Limited  Partnership  Interests  will 
involve  less  than  1  percent  of  the  Trust's 
assets  and  it  will  provide  the  Trust  with 
a  greater  opportunity  for  investment 
appreciation  and  diversification;  and  (c) 
the  values  of  the  Limited  Partnership 
Interests  have  been  determined  by 
MHIC. 

For  Further  Information  Contact:  Ms.' 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  InfotBation 

The  attention  of  interested  persons  is 
directed  to  the  follovtring: 

(1)  The  faqt  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section  4975 
(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  from  certain  other 


'  In  thia  pnnia«ad  exanf>lian.  tha  Depwtnent 
expreMM  ao  opmioa  as  to  wheiker  the  asaaU  of  the 


Venture  Capital  Partnerships  are  Trust  assets.  To 
the  extent  such  assets  constitute  Trust  assets,  tlie 
provisions  of  Part  4  of  Title  I  of  tlw  Act  apply  lo 
such  I 
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provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and/or  section4g75(c)  (2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction' 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  10th  day 

of  July  1984. 

Elliot  I.  Daniel. 

Acting  Aasiatant  Adminiatntor  for  Fiduciary 
Standards  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Noe.  5a-250-OLA-3  and  10-281- 
OLA-3;  Enriched  Fuel;  A8LBP  No.  M-SOS- 
MLA] 

Florida  PowMT  A  Light  Co; 
EstabNslUMfit  of  Atomic  Saftty  and 
UcMMing  Board  To  Praaida  in 
iVocaadhfiq 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 


published  in  the  Fedaral  RegiMar.  37  PR 
28710  (1972)  and  IS  2.105,  2.70a  2.702, 
2.714,  2.714a,  2.717,  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Florida  Powar  and  Light  Company 

Turkey  Point  Nuclear  Generating  Plant, 
Units  3  and  4  Facility  Operating  License 
Nos.  DPR-31  and  DPR-41 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  )une  20, 1984  in  die 
Faderal  Register  (49  FR  25350  and  25360) 
entitled,  "Monthly  Notice;  Applications 
and  Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations."  The  proposed 
amendments  would  revise  section  5.2  of 
the  Technical  Specifications,  to  delete 
the  present  enrichment  restriction  of  3.5 
weight  per  cent.  The  fuel  storage 
specifications,  Section  5.4,  would  be 
revised  to  allow  storage  of  fuel  with 
increased  enrichment  in  the  existing 
new  fuel  storage  racks,  spent  fuel 
storage  racks  and  increase  the  IC^ 
(neutron  multiplication  factor)  for  the 
existing  new  fuel  storage  racks. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Robert  M.  Lazo,  Chairman  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555 
Richard  F.  Cole.  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Conunission,  Washington, 

D.C.  20555 
Emmeth  A.  Luebke,  Atomic  Safety  and    - 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  July.  1984. 

B.  Paul  CoHer.  )r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel.  ■ 
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(DodiatNa  50-397] 

Waahington  Public  Powar  Suvipiy 
Systam;  Envlronmantai  Aaaaaamant 
and  Finding  of  No  Significant  ImiMct 

The  U.S.  Nuclear  Regulatory 
Commission  (The  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21,  issued  to  Washington  Public  Power 


Supply  System  (the  licensee),  for 
operation  of  the  WPPSS  Nuclear  Profoct 
No.  2,  located  in  Richland,  Washington. 

Environmental  Assessment 

Identification  of  Proposed  Action 

This  amendment  would  change  the 
WNP-2  Technical  Specification,  Special 
Test  Requirement  3.10Ji  to  allow 
suspension  of  containment  inerting 
during  the  Power  Ascension  Test 
Program  (PATP)  until  either  the  required 
100%  of  rated  thermal  power  trip  tests 
have  been  completed  or  the  reactor  has 
operated  for  120  effective  full  power 
days,  whichever  occurs  earlier.  This 
amendment  will  also  be  an  exemption 
from  the  requirement  stated  in  10  CFR 
50.44,  paragraph  (C)(3)(i)  which  states: 
"Effective  May  4, 1962  or  6  monUis  after 
initial  criticality,  whichever  is  later,  an 
inerted  atmosphere  shall  be  provided  for 
each  boiling  light-water  nuclear  power 
reactor  with  a  Mark  I  or  Maik  D  type 
containment." 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  Technical 
Specifications  (TS)  and  an  exemption 
from  the  regulation  is  required  in  order 
to  complete  the  balance  of  the  power 
ascension  test  program  (PATP)  in 
accordance  with  the  approved  test  plan. 
The  approved  test  plan  is  based  on 
maintaining  the  containment  in  a  non- 
ineried  condition  until  after  completing 
the  100%  rated  thermal  tiip  test,  a 
condition  which  normally  would  be 
expected  to  occur  within  about  120 
effective  full  power  days  of  core  bum- 
up.  The  licensee  elected  to  achieve 
initial  criticality  with  die  reactor  head 
off  whereas  other  licensees  have  elected 
to  achieve  initial  criticality  after  the 
reactor  head  is  on.  an  event  which  can 
be  expected  to  occur  on  the  order  of  two 
montiiis  later  in  the  PATP  schedule. 
Also,  the  licensee's  PATP  sdhednle  has 
not  been  maintained  as  originally 
planned.  This  has  resulted  in  a  simple 
stretch  out  of  the  time  required  to 
complete  all  post  criticality  PATP  tests. 
These  two  factors  combined,  have 
created  the  need  to  extend  the  period  of 
non-ineried  PATP  operations  beyond 
the  calendar  time  ol  six  months 
provided  by  10  CFR  5a44. 

Environmental  Impacts  of  the  Proposed 
Action 

There  are  no  environmental  impacts 
of  the  proposed  action.  No  changes  are 
being  made  in  the  maximum  full  power 
days  of  core  bum-up  normally  expected 
before  inerting  is  required.  In  fact  to 
assure  this,  the  maximum  expected 
value  of  120  effective  full  power  days  is 
made  pcurt  of  die  proposed  a^ion.  Ilie 
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purpose  of  aUowiag  an  mitial  period  of 
1  aperatioa*  ho*  been  and 
I  to  be.  to  pennit  ready  access 
to  systems  and  components  inside 
containment  during  the  period  of  the 
initial  plant  power  asoenaoa  test 
program.  When  these  tests  have  been 
completed,  which  occurs  essentially  at 
the  point  where  the  full  rated  thermal 
power  trip  tests  of  the  PATP  have  been 
completed,  the  exemption  from  10  CFR 
50.44  is  no  longer  applicable.  Thus, 
should  a  release  occur  during  the 
extended  PATP  it  would  not  be  greater 
than  any  release  contemplated  durii)g 
the  originally  scheduled  PATP.  Also, 
there  is  nothing  in  the  proposed  change 
that  would  suggest  that  the  probability 
of  release  would  be  increased.  Further, 
the  proposed  change  does  not  oAerwise 
affect  radiological  plant  effluents,  nor 
any  significant  occupational  exposures. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  amendment.  Notice  ofi 
Consideration  of  Issuance  of  | 

Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
involving  this  exemption  to  the 
regulations  was  published  in  the  Federal 
Re^ster  on  June  18, 1984  (49  PR  24957). 
No  request  for  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  TS  involves  a  system 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  Part  20.  It 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action 

Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed  changes  to 
the  TS,  any  alternatives  to  these 
changes  will  have  either  no 
environmental  impact  or  pvater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources  \ 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Enviroomcntal  Statement  Relating  to 
Operatioii  of  WFPSS  Nttdear  fVoiect 
No.  2."  dated  December  IWl  and  the 


"Final  Brmranaiental  Statencnt  Related 
to  the  ntjpoeed  Hanford  Number  Two 
Nuclear  Power  Plant"  dated  December 
1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fmdings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  vnth  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  11, 1984,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC. 
and  at  the  Richland  City  libiary.  Swift 
and  Northgate  Street,  Richland, 
Washington  00535. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  July  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Biaenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Servtoe 

AOCNCV:  Office  of  Personnel 

Management. 

action:  Notice. 


f:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFOIMIATION  CONTACT: 
Tracy  Spencer.  202-632-600a 
SUPPLEMENTARY  INFORMATION:  The 
O^ice  of  Personnel  Management, 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  June  26, 1984  (49  FR  26168). 
Individual  authorities  established  or 
revoked  under  Schedules  A.  B.  or  C 
between  June  1, 1964  and  June  3a  1984 
appear  in  a  listing  below.  Future  notices 
wiU  be  pubhshed  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 


thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  }una 
30  of  each  year. 

SchMfailasAandB 

No  Schedule  A  or  B  exceptions  were 
established  or  revoked  during  the  month 
of  lone. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Effective  June  5, 1964. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
June  25. 1984. 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  June  29, 1964. 

Department  of  Commerce   f 

One  Confidential  Assistant  to  the 
Director,  Office  of  Business  Liaison. 
Effective  June  1, 1964. 

One  Congressional  Relations  Officer 
to  the  Assistant  Director  for 
Communications,  Bureau  of  the  Census. 
Effective  June  1, 1984. 

One  Confidential  Assistant  to  the 
Director.  Minority  Business 
Development  Agency.  Effective  June  13, 
1984. 

One  Director  of  Congressional  Affairs, 
National  Telecommunications  and 
Information  Administration.  Effective 
June  22, 1984. 

One  Confidential  Assistant  to  the 
Director,  Minority  Business 
Development  Agency.  Effective  June  22, 
1984. 

One  Congressional  Liaison  Specialist 
to  the  Under  Secretary  for  the 
International  Trade  Administratioa. 
Effective  June  27, 1984. 

Department  of  Defense 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  of  Defense  for  Policy. 
Effective  June  20, 1984. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  of  Defense 
(European  and  NATO  Policy).  Effective 
June  20, 1964. 

Department  of  Education 

One  Staff  Assistant  to  the  Secretary's 
Regional  Representative  in  Denver, 
Colorado.  Effective  June  7, 1984. 

One  Special  Assistant  to  the  Director, 
Intergovernmental  Affairs  Staff,  Office 
of  Intergovernmental  and  Interagency 
Affairs.  Effective  June  8,  Uec 
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Regional  Representative  in  Boston, 
Massac 


Assiateiitl 

Education.  Effective  )une  25. 1984. 

One  Special  Assistant  to  the 
AdminMmtar  for  Managfcnt  Services, 
Office  of  the  Bapoty  Under  Secretary  for 
Management  BRiective  |«ne  ZS.  19M. 

One  Special  Aaaistaiit  to  the  AsMstant 
Secretoiy  for  LagialatMa  and  Pablic 
Affairs.  Effectiwe  June  26. 19M. 

One  Coiafidential  Assistant  to  the 
Assistant  Sectetery  for  Legislation  aad 
Public  Affairs.  Effective  )unc  2a  1984. 

Department  of  Energy 

One  Special  Assistant  to  the  Assistant 
Secretary  fat  Conservation  and 
Renewable  Enei^.  Effective  June  15, 
1984. 

One  Staff  Assistant  to  the  Secretary 
of  Eneisy.  Effective  June  25, 1S84. 

Department  of  Health  and  Human 
Services 

One  Confiden^l  Staff  Awiatant  to 
the  Depoty  Assistant  Secretaiy  for 
PuUic  MMn  (MbHc  Liaieon).  Effective 
June  5, 1984. 

One  Special  Asmstant  (Speech 
Writer)  to  Ae  Assistant  Secretary  for 
M))ic  AfiUrs.  Effective  ]une  7, 1984. 

One  Assistant  to  the  Secretary. 
Effective  June  a  1M4. 

One  Special  Asaictant  to  the  Assistant 
Secretary  far  ftibJic  Affeirs.  Effective 
Jane  12. 1984. 

One  Assistant  to  the  Secretary  lor 
Special  Programs.  Effective  Jnoe  13. 
1984. 

One  Confidential  Assisttait  to  the 
Executive  Secretary.  Effective  June  29. 
1984. 

Department  of  Hoasing  and  Urban 
DeveJopmeat 

One  Special  Assistant  to  the 
Secretary.  Effective  Jime  11, 1984. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Po&cy 
Development  and  Research.  Effective 
June  12. 1964. 

One  ExecHtiTe  Assistant  to  the 
Assistant  Secretary  for  Hounng/Pedentl 
Housing  ComBiBsioner.  Effective  |uae 
2a  1984. 

One  Special  Assistant  to  the  Regioal 
AdministraloryRc^ional  Hoasiag 
Comraiasioner  inSan  Francisao. 
California.  Effective  June  28. 1084. 

One  Confidential  Assistant  to  the 
Under  Secretary.  Effective  June  29, 1984. 

Department  of  the  Interior 

One  Special  Aaaiatant  to  the  Directoe, 
Office  of  Sofface  Mining.  Effective  Jone 
7,1984. 


One  OnagraBHiaaal  Uaiaom  QffiMf. 
Bureau  of  Miaaa,  fiflbfltrre  luae  M,  1864. 

Depai  intent  offostice 

One  Staff  Aaaialantlo  theDiypi^y 
Director  of  Puhlic  Affairs.  Effective  June 
8,1964. 

One  Special  Assistant  V>  the  AUomey 
General.  Effective  June  13, 1884. 

One  Deputy  Assistant  Attorney 
General  to  The  Assistant  Attorney 
General,  Antitrust  Division.  Effective 
June  14, 1984. 

Department  of  Labor 

One  Secretary  to  the  Secretary  of 
Labor.  Effective  June  6, 1964. 

One  Special  Aaaiatant  4o  the  AsaiMant 
Secretary  for  Policy.  Effective  fane  19, 

One  Secretary  to  the  Secretary  of 
Labor.  Effective  fwoe  25, 1964. 

Department  of  State 

One  Special  Assistant  to  the 
Ambassador,  U.S.  Representative. 
Organization  of  American  States. 
Effiedive  Jane  5, 1964. 

One  Special  Aeeistant  lo  !lie  Deputy 
Secretary  of  State.  Effective  )«m  7. 1964. 

One  Oongpeasional  Relations 
Specialist  to  the  Aasistant  Secretary  for 
the  Bureau  of  International  Organization 
Affairs.  Effective  June  8. 1984. 

One  Special  Assiatant  to  the  Assistant 
Secretary  for  the  Bureau  of  East  Asian 
and  Pacific  Affairs.  Effective  June  8, 
1964. 

One  Member,  Poliqr  Plaooiag  Staff. 
Effective  June  22, 1904. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  the  Bureau  of  East  Asian 
and  Pacific  AHain.  Elfective  June  29. 
1984. 

One  Deputy  Assistant  Secretary  for 
Interdepartmental  Affairs.  Effective  June 
29.1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  the  Bureau  of  East  Asian 
and  Pacific  Affairs.  Effective  June  29, 
1984. 

Department  of  Tnmsportatioa 

One  Staff  Assistant  to  flie  General 
Counsel.  EffecSve  Jnne  13, 1984. 

One  Special  Counsel  to  the 
Adnumatratm;  Federal  Anatian 
Adminiatratian.  Effective  fnne  15. 1964. 

One  Secretaiy  <£tena0ra|]h|r}  to  the 
Adminiatratec.  Reaearch  and  Special 
Progrania.  EfiectiTe  Jime  29. 1964. 

Department  of  the  Treasury 

One  Executive  Assistant  to  tlie 
Commissioner,  U.S.  Customs  Service. 
Effective  June  11, 1984. 

One  Executive  Aaaistapt  to  the 
Associate  Commissiooar  lor 


Congressional  aari  Aihhc  AffriEs,  IL& 
Customs  Saqdoe.  Effective  Junel].  1984. 

ACnON 

One  Special  Assistant  to  the 
Executive  Officer.  Effisetive  Jone  15. 
1984. 

Commodity  Futures  Trading 
Commission 

One  Supervisory  Public  AAhcs 
^«»^ia|i^t  iQ  tho  Chairman. Effective 
June  29. 1984. 

Environmental  Protection  Ageacy 

One  Confidential  Assistant  to  the 
Deputy  AchninisUator.  Bilectiv«  \wm  %, 
1984. 

General  Sennces  Admiaigtration 

One  Director  of  Program  Initiatives 
Effective  June  B,  1981. 

Interaatkmai  Trade  Comaituom 

One  Staff  Assistant  tLegal)  to  a 
Commissioner.  Effective  Jane  22. 1984. 

One  Staff  Assistant  (Legalj'to  a       ' .  • 
Commissioner.  Effective  Jxme  22,  lS8t, ! 

One  Confidential  Assistant  to  a       "" 
Commissioner.  Effective  fane  27, 1964. 

Oca^tatiooal  Safety  and  Health  Rer, 
Commission 

One  Cairftdential  Assistant  to  a 
Commissioner.  ERective  Jne  1, 1964. 


Office  ofPersoaaelhSanageiaeht 

One  Regional  Representative  <rf  the 
Director  in  Denver,  Colorada  Effective 
June  6,1964. 

One  Special  Assistant  to  Ae 
Associate  Oiiector  for  W«iMace 
EffectHcneas  and  Development 
Effective  }me  25, 1964. 

Securities  and  Exchange  Commission 

One  Confidential  Assistaat  to  a 
Commissioner.  Effective  June  7. 1964. 

One  Staff  Assistant  to  the  R«^inni^ 
Administrator  in  New  Yorli;.  New  York. 
Effective  June  29, 1984. 

Selective  Service  System 

One  Secmla^r  ISWwff-iphyJ  to  the 

Director.  Effective  June  26, 1984. 

Small  Business  Admiaistralioa 

One  Confidentiai  Aasistaxit  to  the 
Aaaociale  Aiimimstrator  ior  Piaaace    . 
and  InveatmenL  ESeclrre  June  6, 3966. 

One  Special  Aamatant  to  the  t 

Administrator  lor  Coayeaaional  and 
Legislative  Affairs.  Effective  Juae  21. 
1984. 

U.S.  Information  Agency 

One  Confidential  Assistant  to  Ae 
Associate  Director  for  Broadcastiag. 
Effective]uneia.l884. 
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VUtadSlatm  Tax  Court 

On*  Secretary  (Qnfidential 
AMietant)  to  a  fudge.  Effective  Jane  8. 

iga«. 

Dated:  fitty  13. 1984. 
Office  of  Paraonnel  Management 
OMaU).Oa«taw. 
Dinctor. 
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SECURfTIES  AND  EXCHANQE 


Agency  Clearance  Officer  Kenneth  A. 
Fogaah,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services.  4505  Street, 
NW.  Washington.  D.C  20549. 
Extension 

Rule  2a-7  [17  CFR  270.2a-7] 
File  No.  270-258 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  2a-7  under  the 
Investment  Company  Act  of  1940,  which 
permits  money  market  investment 
companies  to  use  the  penny  rounding  or 
amortized  cost  valuation  methods. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Ms.  Katie  Lewin. 
Office  of  Information  and  Regulatoiy 
Affairs,  Office  of  Management  and  f 
Budget.  Room  3235  NEOB.  Washington. 
D.C.  20503. 
|uly  la  1964. 
Shiiley  E.  HoUis, 
Assistant  Secretary. 
int  Ddc  m-imw  pim  7-zs-m;  sdo  «a| 


Raporting  and  FtocordkMpIng 
ftoquirMMiits  UndOT  OMB  R«vtow 


Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-214Z 

Upon  Written  Request  Copy 
Available  from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services.  450  5th  Street. 
NW.  Washington.  D.C  20540. 
Reinstatement 

Rule  17e-l  (17  CFR  270.17e-l] 
File  No.  270-224 

■  Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  UAC  3501  etseq.),  the  Securities 
and  Exchange  Commission  has 


submitted  for  extension  of  OMB 
approval  Rule  17e-l  under  the 
Investment  Company  Act  of  1940,  which 
ensures  that  affiliated  brokers  receive 
no  greater  compensation  than  would  be 
received  in  an  arms  length  transaction. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Ms.  Katie  Lewin, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Room  3235  NEOB,  Washington, 
D.C  20503. 
)uly  la  1984. 


Natl  180; 


[•«4-14] 
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t'^kAiC. 


SUiley  E.  HoUis.     ^^  , 

Assistant  Secretary. 
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Reporting  and  R«cordkMping 
RoquironMnts  Under  OMB  Roviow 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission.  Officer  of  Consumer. 
Affairs  and  Information  Services,  450 
Fifth  Street,  NW..  Washington.  D.C 
20549. 

Extension 

Form  ADV-S  (17  CFR  274.3] 

File  No.  27043 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1940 
(44  U.S.C.  3501  et  seq.],  the  SecuriHes 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Form  ADV-S  under  the 
Investment  Advisers  Act  of  1940,  which 
advises  the  Commission  as  to  (a) 
whether  the  adviser  is  still  engaged  in 
the  advisory  business,  and  (b)  whether 
the  adviser's  address  is  current.  Use  of 
form  also  reminds  the  adviser  to  file  any 
required  amendments  to  Form  ADV  and 
requires  the  adviser  to  furnish  to  the 
Commission  copies  of  any  disclosure 
statements,  other  than  Part  II  of  Form 
ADV,  delivered  or  offered  to  be 
delivered  pursuant  to  Rule  204.3. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Ms.  Katie  Lewin, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington. 
D.C.  20503. 

SUriey  B.  HoUis, 

Assistant  Secretary. 
July  la  1964. 
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AiMriCM  Stock  Emhango,  Inc^  Ordar 
Appiwdno  Propoaad  Riria  CtMMtga 

July  17, 1964. 

The  American  Stock  Exchange,  Inc. 
("Amex").  86  Trinity  Place.  New  York, 
NY  10000,  submitted  on  May  21. 1964. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
enhance  its  existing  AUTOPER  system 
with  an  odd-lot  feature  known  as 
AUTOPER  ODD-LOT  for  the  execution 
of  market  day  orders  under  100  shares. 
The  proposed  system  would  process 
applicable  odd-lot  orders  whether 
received  before  or  after  the  market 
opening.  The  orders  would  be 
automatically  accumulated  by  security 
and  routed  to  the  applicable  specialist 
for  display  on  his  AUTOPER  touch- 
screen. The  specialist  could  execute  the 
orders  via  the  touch-screen  or  remove 
the  orders  and  execute  via  standard 
card  input  The  system  automatically 
will  total  daily  odd-lot  volume  for  each 
security  and  apply  odd-lot  diffemtials,  if 
any  (as  determined  by  the  specialist)  to 
each  security.  The  Amex  states  that  the 
proposed  AUTOPER  ODD-LOT  will:  (i) 
increase  the  order  handling  capability  of 
the  Amex's  automated  execution 
system,  and  (ii)  provide  for  more 
accurate  executions  and  reports  of  odd- 
lot  orders. 

Notice  of  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release  * 
(Securities  Exchange  Act  Release  No. 
21006,  May  31, 1964)  and  by  publication 
in  the  Federal  Register  (49  FR  24190, 
June  12, 1964).*  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposal  rule  change 
be,  and  hereby  is,  approved. 


'Temporary  accelerated  approval  of  (he  propoaed 
rule  change  was  provided  by  a  Commission  release 
(Securities  Exchange  Act  Release  Na  21068,  June  IS. 
1964)  and  by  publication  in  the  FmIhsJ  Ituiiiai  (49 
FR  2S551.  fune  21. 1984)  to  permit  implemenUtion  of 
the  system  enhancements  on  a  limited  basia. 


^  1/4-  ^  i<>.:l«  y  Twexky.  i^y  ai  Ijftt:/ 


For  the  CdflunLMMNi.  i)y  lb*  Qiviaifla  of 
Market  H^gulafloapuniunt  to  delegated 
Hiffnortty. 

Aasinlnnt  fiffirfitQfy 
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July  18, 1984. 

Notioe  is  liei«by  given  that 
MetottpolitaB  life  Insurance  Coapany 
("Matropolitaa")  and  Metropolitan  Life 
Ssjwtate  Account  E  ("Accoont  E").  1 
Mailisiaii  Avenue  New  York.  New  Y«ik 
lOOlQ. «  s^arate  account  of 
Metropolitan  registered  under  die 
InvestaeBt  Coa^Huiy  Act  of  1940 
("Aot")  as  a  unit  investment  trust 
(gottsctiveiy  "Applicants"),  fitedan 
^ppliaattoa  aa  May  17, 1984  and  an 
amendBMot  thereto  on  June  26, 1984  for 
an  order  pursuant  to  section  6(cj  erf  the 
Act  gMntiog  exeo^BtioBS  from  ihe 
prmriaioBS  of  sections  l^MU  28(a). 
and  27(c)(2)  of  the  Act.  to  the  extant 
necessaiy  to  pannit  tranaartiniis 
described  in  the  appUentioB.  All 
interested  persons  ase  sefeired  to  Ae 
appUoatioa  for  the  complete 
representations  of  the  AmilicaolB.  »**** 
are  suiwnariasd  below,  and  are  refsoed 
to  the  Act  for  a  statement  of  the  rriesiant 
provisions. 

ApfiicBntspmpose  that  Ih^  l)e 
gmnted  «B  MCttsptian  from  sactioBs 
28(4  «ad  Z7(<^  to  aUow  as  « 
dadnotkm  iron  thsooataaBt  vdna:  iU  A 
daily  ndsBinislMliwa  and  natality  «Mi 
expense  ciak  ohacfe  aqaal  an  an  anmisl 
basis  to  1.5%  of  ant  Baaals:(78ftiDr 
moata%aad«}qMBse  naksandjriftlor 
"•'—'nirtwatiirf  trpimaai.  anch 
mmpoBontaf  which  Ja^aM—laedjMt  to 
inoeese^t^ananMiah  ' 
change  «f^  and  43)  a 
premium  taMos  at  nah 
various  states. 

Applicants  state  that  they  have 
reviewed  publidy  available  i 
about  oampanbie  tmmaktj  pradn^a.  an 
light  of  sud)  products'  particular  MMoity 
features,  and.  baaadnn  tUanvtow.  they 
have  oaaduded  that  fte  arfaiinsarmliin 
and  mortality  andaxpanse  fiak  «t>a»g»  is 
reasonable  in  mnnint  in  mlntinn  to  tte 
charges  impoaad  with  respect  to 
campacable  anauify  producte  tosuad  by 
other  iaauiance  ooopnnias  and 
consistent  with  the  protection  af 
investors  standard  a»t  farth  to  sectioa 
6(c).  The  (Aarge  with  M^aot  to 
admioistrative  expeaaes  <k)aa  not 


ini 

assumpfion  of  distribution 

andisflBt 

pro&t  akwant  in 


ite  hoato  «IBea.  and  asahe  nM^inhle  to 
the  romwhaiBn  ar#s  tag  nan 
request.  caaaadsaettiqglMihto  datofl  its 
analyaia,  Jwoluding  the  psadneto 
analysed,  the  aselhodolpnr  ased  and 
resultothNeoC 

Metaapolitaa  aoknowledgsB  that  ito 
expenses  SardistributiQg  the  Caatraols 
may  excaed  the  amonnt  nf  rniianai  s 
generatad  by  its  ooatii^esit  dafemd 
sales  charge,  and  that  it  expacts  to  auke 
a  profit  froiB  Ihe  eharge  for  nurtaitty 
and  expenae  risks.  MstropolHaB  atatea 
that  it  wiU  pay  the  exoeas  distrihntian 
expenses  nnt  of  its  snrphis  rt|ipliiiiiils 
further  lepnesent  that  dwy  haHre 
conditded  that  the  prapose  d  <ietribation 
financing  nirsnpiaMint  has  a  aaaaonaUe 
likelihood  of  banefilting  Account  £  and 
its  parMdpants  and  tint  a  m— ■uiiJum 
setting  forth  Iha  basis  Jar  this 
repraaaitfaltoB-Nill  be  anhitainad  at 
Metropolitan's  home  offioe  and  wiU  be 
available  to  the  Gemmisaian.  or  its  staff, 
upon  SB^mnl.  Apptteaato  abo  state  that 
Account  E  wil  innaat  OB^  in  faads 
wUoh  ondartalte  to  hawe  a  board  of 
dinotoa  with  a  distaHerestad  m^ority 
formulate  and  approve  any  pian 
paraaant  to  Rede  12h-4  to  i 
distrihtrtna  i 

WiahfBap««to(2|L       .. 
assert  that  the  ohuga  to  ast  I 
to  inolnde  a  profit  akaent  and  to  not 
intended  to  be  gnator  than  i 
cost  of  aendoes  prawidad  by 
MetropnUtan. 

Appl 
from  saoHav  MM  aBd2l|B)M  to  I 
extent  nBoaaaaiV  to  < 
tolMUa 


intnst 
and  to} 
^^^trnpniitoB  tiaiiaa  Tairi  lia  (w  i 

t£)iB<. 

.  AppBcaids 

will  be  protected  by  the  safeguands  and 
conditions  dnscribed  to  Ihe  ^ytir^^^^m 

certiiBBtaa  BwaUogpoae  an 
unnecessary  administrative  burden. 

Finally.  Apphcanto  nqnest  «n 
exemption  iiiiiBi  aariiiBi  12(dj(l)  of  the 
Act  to  the  aatent  neoeaaary  to  pantot 
each  investment  division  of  Accoont  Z 
to  invest  to  aeparateciansesnf  atock 
issued  by  Metropolitan  Seriaa  Fend.  be. 

Nottoe  to  fariiMr  fivan  that  «ny 
interested  person  wiiUog  to  laqueat  a 
hearing  ea  the  appltoation  msy ,  not  later 
than  AngBBt  Ml  MM.  at*M|KaL.  do  so 
by  submitting  a  written  aeqaaati 


forth  the 
reasons  fiai4hia 
tosoM.^, 


andExchi  _ 

D.a  20549.  A  copycffl 

be  sanntf  paasinnHynrbyiaaM] 


Proof  of  service  (by  affidavit  oc,  to  Ihe 
case  of  an  OHaimy  ai  law,  by 
certifioiMI  altol  %a  Me4  wHh  *e 
reqneat.  AAer  oaM<toto  an  order 
disposiBgef 'the  ap|Aoa«ea^«fll^ 
issued  arfeee  ihe  Coom^^lon  orden  a 
nean^g  opon  veqaest  or  apon  Its  own 

mOSMB. 

For  the  CaaaBiaaiaa.  Iv  4hc  DivJaioB  4tf 
Invetbnent  Management,  piuauaat  to 
delegated  autfaan^ 

8yrivfi.iidk. 


*««ii4 
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stock 
Optflnn  on 


CMl>to^|o,1nc.;  Timlin  of 


PufsuaBttoaeo<ien<(bOT<ffte 
Securities  fttehaage  AOt  «f  1084. 16 
ll^.\<.  rMmfl),  nenoe  is  hereby  ^ran 
thatonjon  M.  Met,  the joaten  9tod( 
uxonange.  noofporated  \n9B]  flIeQ 
with  the  Securities  and  Exchai^ 
vOBmnssiuu  flie  jiroposeu  nde  cbanse 
as  desctfbed  in  Items  I,  H.  and  IB  bsow, 
wmch  items  have  been  prepared  by  fiie 
sen-iegnataiy  xsjgaidzation.  *nie 
Conmdssion  is  poUUhi^g  flns  notice  to 
solicit  comments  on  (he  proposed  nde 
change  from  intaxssted  pacsona. 


StatamanlofAa 
the 


TTia  prffpored  n4flt  would  pornrit  the 
BSE  to  liat  imfividaal  stock  opttoos  on 
both  listed  ai¥i  NASDAQ/lAiS  Tier  I 
Securities  (as  defioad  io  itola  llAa2-lJ. 
This  proposed  nlaa  alao  fT*'~*t  a 
rr|jiilntnr)r  fnsniowmif  fui  a  amitatiif 
such  optioof.  The  juwtkulsisnf  the  new 
rules  and  of  theanMadnieBte  to  exiatiiv 
rules  ace  dasdibad  below. 


SaBttfw  i.  ftapaaed  SeetioB  1 
describes  the  aoopa  of  the  peapoaed 
chapter  and  seta  fntth  oaitatoitofiBitioos 
of  terms  relevant  to  the  prapoaed  rote 
chang& 

Sccm9M  3,  napoaad  Section  2  specifies 
tBapraoaoHraa  tot  astoooBg  wtnoh  atodk 
option  cantsaoto  are  tobe  traded. 
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wtihHthw  ^t  tt»  ri#ttB  and 
ohWijitiMw  of  hoMf  Mid  mttm  of 
optfoB  oontracts  are  detamiiiM  by  tbe 
Rnka  of  Hm  Opiioos  Qearing 
CorpontiQaCOOCr). 

StctiMi  4L  PropoMd  Section  4  sets 
fofta  BOW  leriee  of  option  oontracts  efo 
to  be  fixed. 

Section  &  Propoeed  Section  B 
eetabUahee  poeition  limita  of  4.000 
oantndi  when'  the  ondwiying  stock 
has  a  tradiBg  volume  of  at  least  20 
millioa  shares  in  the  previous  six 
months  or  of  IS  million  shares  and  has 
at  least  60  million  shares  outstanding.  If 
the  mderiying  stodc  does  not  meet  this 
oitaria.  the  position  limit  is  fixed  at 
2.500  contracts. 

Section  8.  Proposed  Section  6 
establishes  exercise  limits  for  any  ghma 
five-day  period,  tied  to  position  liiaiits 
established  in  Section  5. 

Section  7.  Proposed  Section  7  requires 
reporting  of  aggregate  positions  of  200  or 
more  contracts. 

Sedioiis  A  P  one/ iA  Proposed  Section 
8  requires  liquidaticm  of  positions  in 
excess  of  the  contract  limits  of  pn^wsed 
Section  5.  Proposed  Secticm  9  empowers 
the  Exchange  to  prohibit  writing 
transactions  and  uncovering  of  covcj^ 
short  positions  if  there  are  outstanding 
and  excessive  number,  or  an  excessively 
high  percentage,  of  uncovered  short' 
positions.  Prc^osed  Section  10 
authorizes  the  Exchuige  to  impose  other 
restrictions  on  Exchange  option 
transactions  deemed  advisable  for  the 
protection  of  investors. 

Sections  11  and  12.  Proposed  Sections 
11  and  12  empower  the  Exchange  to 
estaUish  minimum  original  public  sale 
criteria  for  options  on  underlying  listed 
securities  and  NASOAQ/NMS  Tier  I 
securities  and  for  withdrawing  its 
approval  of  these  undertying  securities. 

Section  13.  Proposed  Section  13 
requires  trading  rotations  foDowing 
tennination  of  trading  halts  and 
suspensions  in  underlying  securities, 
and  at  eiqriration.  The  Swtion  also 
provides  tor  halts  and  suspensions  i^n 
trading  in  the  underlying  security  has 
been  halted  or  suspcmded  in  primary 
market  or  in  the  event  current 
quotations  are  unavailaUe. 

Section  U.  Proposed  Section  14 
requires  registration  of  options 
principals  md  establishes  an 
examhiation  procedure  for  the  purpose 
of  demonstrating  adequate  knowlm]ge  of 
optioas  trading  generally,  the  Rules  of 
the  Bxdiange  and  the  Rules  of  the 
Options  Clearing  Corporation. 

Section  15.  ftoposed  Section  15 
requires  a  monber  organisation  to 
approve  each  cnstomei^s  accounts  prim 
to  acceptance  of  ocden  frooi  die 


cnstnner  to  pinchyorwrita  options 
oontracts. 

Sectkm  18,  Piopaaed  Section  16 
requires  eadi  member  organization  to 
supervise  customer  accounts  rating  to 
o|rtions  and  to  designate  a  "Compliance 
RiBgistsftod  Cations  Prindpal"  within  the 
mmsbw  organization  to  assume 
responsibility  for  such  supervision. 

Section  17.  PriHKMed  Section  17 
requires  the  member  organization  to 
determine  that  the  options  investment  is 
suitable  fo  the  customer,  given,  emong 
other  things,  his/hw  knowledge  and 
ejqwrience  and  prior  to  tradtaig  history. 

Section  18.  ProptMed  Section  18' 
requires  a  member  to  establish 
discretionaiy  accounts  cmly  upon 
written  customer  authorization  and  to 
supervise  all  such  accounts. 

Section  lA  Proposed  Section  19 
requires  that  customen  receive  written 
confirmation  of  transactions. 

Section  20.  Proposed  Section  20 
requires  delivery  of  a  current  OCC 
"Options  Disclosure  Document"  to 
customen  whose  accounts  have  been 
approved  for  options  trading. 

Sections  21  and  22.  Proposed  Section 
21  and  22  preclude  a  member  firom 
accepting  orders  on  behalf  of  die 
account  of  the  issuer  of  the  underiying 
security  or  accepting  or  mnlHi^  deUvery 
of  unregistered  stock. 

Sections  23  and  24.  Proposed  Section 
23  requires  montly  statements  be  sent  to 
customers  and  proposed  Section  24 
requires  the  member  to  keep  current 
centralized  records  of  option-related 
complaints  of  customen. 

Section  25.  Proposed  Section  25 
prohibits  a  member  specialist  from 
participating  in  proxy  contests  of  a 
company  in  iMhuii.  it  is  registered. 

Section  28.  Proposed  Section  26 
prohibits  the  member  specialist  from 
serving  on  the  board  of  directon  of  any 
company  in  which  he  is  registered. 

Section  27.  Proposed  Section  27 
provides  that  bids  and  offen  for  options 
shaU  be  deemed  to  be  for  one  option 
contract  unless  otherwise  stated  and 
riiall  be  expressed  in  terms  of  a  doUan 
per  share. 

Section  28.  Proposed  Section  28 
establishes  the  minimum  fractional 
change  in  trading  price  of  an  option 
contract 

Section  20.  Proposed  Section  29 
regulates  the  acceptance  and 
inrecedence  of  bids  and  ofiiera  made  for 
options. 

Section  30.  Proposed  Section  30 
provides  that  the  unit  of  trading  in-each 
sertes  of  Exchange  options  shall  be 
established  by  OCC 

Section  31.  PropcMed  Section  31 
obligates  the  spedalist  to  report  on 
orden  left  with  him. 


5lflc<tew  at  ftoposed  Section  82 
requires  a  member  to  attampt  to  cxecuta 
•  transaction  in  an  option  dt  die 
Exchange  on  the  Floor  of  the  Bxdiange 
before  executing  it  off  die  exchange^ 

Section  3S.  Proposed  Section  33 
establishes  the  requirements  for 
registration  as  a  specialist  in  one  or 
Bu»e  options  and  the  responsibilides 
and  functions  of  such  a  specialist  so  as 
to  insura  diat  fair  and  or^vly  markets 
are  maintained.  These  resptmsibllities 
are  similar  to  those  imposed  on  any 
equity  specialist  dealing  in  a  {wimaiy 
market 

Section  34.  Proposed  Section  34 
prescribes  qualifications  for  CompetitiTa 
Options  Traden,  regulates  their  Floor 
conduct  restricts  transactions  in  which 
they  have  an  interest  and  specifies  tibe 
manner  in  which  they  may  engage  in 
options  trading. 

Section  35.  Proposed  Section  35 
establishes  minimum  financial  crideria 
for  Specialists  and  Competidve  Options 
Traden  by  requiring  each  to  maintain  a 
minimum  cash  or  liquid  position  of 
$25,000,  or  an  amount  sufficient  to 
assume  a  position  oFfive  contracts  in 
which  such  is  registered,  whichever  is 
greater. 

Section  36.  Proposed  Section  36 
requires  each  Competitive  Options 
Trader  and  SpedaMst  to  report  to  the 
Exchange  all  orden  handled  and  all 
accounts  in  which  he  trades. 

Section  37.  Proposed  Section  37 
provides  for  cabinet  trading  of  options 
only  for  closing  transactions. 

Sectigng  38. 39  and  40.  Proposed 
Sections  38, 39  and  40  require  that  each 
clearing  member  submit  specified  trade 
information  relating  to  each  transaction 
he  effects,  and  be  raspdnsible  for  the 
clearance  of  each  sudi  compared 
transaction  through  OCC 

Sections  41.  42.  43  and  44.  Proposed 
Sections  41, 42. 43  and  44  set  forth 
procedures  for  Exchange  conq)arison  of 
trade  information  and  generation  (tf  lists 
of  compared  and  uncompared  trades. 
Memben  are  required  by  these 
proposed  rules  to  reconcile  uncompared 
trades,  report  such  reconciliations  to  die 
Exchange  and  resubmit  trade 
information  for  comparison  by  the 
Exchange. 

Section  45.  Proposed  Section  45 
directs  that  every  clearing  member 
maintain  an  office  at  an  Exchange- 
approved  location  and  that  an 
authorized  clearing  member 
representative  be  present  at  that  office 
for  such  houn  as  the  Exchange  shall 
determine. 

Section  48.  Proposed  Section  46 
prescribes  the  manner  in  whidi 
unreconciled,  uncompared  tracles  at  to 
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be  resolved.  The  rule  requires  the 
member  representing  the  purchaser 
(writer)  to  enter  the  Floor  and  buy  (sell) 
the  questioned  option  contract,  unless 
the  uncompared  trade  is  for  a  firm 
account. 

Sections  47  and  48.  Proposed  Section 
47  offers  the  writer  of  an  Exchange 
option  transaction  the  choice,  upon  the 
default  of  a  clearing  member,  of 
cancelling  the  transaction  or  entering 
into  a  new  transaction  and  charging  any 
loss  to  the  defaulting  clearing  members. 
Proposed  Section  48  regulates  the 
treatment  of  unsecured  open  positions  of 
suspended  members. 

Section  49.  Proposed  Section  49 
requires  that  option  contracts  be 
exercised  by  the  clearing  member 
according  to  the  OCC  Rules  and  sets  a 
fixed  cut-off  time  prior  to  the  expiration 
date  of  the  option  contract  after  which  a 
member  organization  will  not  be  able  to 
accept  exercise  instructions. 

Section  50.  The  proposed  Section  50 
provides  that  in  allocating  exercise 
notices,  the  member  organization  shall 
establish  either  a  "first-in,  first-out"  or 
an  automated  random  selection  method 
and  maintain  sufficient  records 
regarding  the  allocation  procedure  for  a 
period  of  five  years. 

Section  51.  The  proposed  Section  51 
requires  that  delivery  of  the  underlying 
stock  and  payment  of  the  aggregate 
exercise  price  by  a  customer  be  effected 
in  conformity  with  the  Rules  of  the 
Options  Clearing  Corporation. 

Section  52.  Proposed  Section  52 
provides  for  allocation  of  the  stock 
transfer  tax,  if  any. 

Section  53.  Proposed  Section  53 
establishes  standards  for 
communications  with  customers 
regarding  options  and  is  designed  to 
insure  balanced  presentation  and  the 
prevention  of  exaggerated  or 
unwarranted  claims. 

Section  54.  Proposed  Section  54 
prohibits  the  popularizing  of  options  or 
the  underlying  stocks  by  a  specialist  in 
the  stock  in  which  he  is  registered. 

Section  55.  Proposed  Section 
establishes  the  days  and  hours  of  the 
Exahange's  option  market 
independently  of  the  Exchange's  stock 
and  bond  market. 

Section  56.  Proposed  Section  58 
requires  a  member  or  member 
organization  to  make  available  such 
books,  records  or  information  relating  to 
options  transactions,  as  the  Exchange 
may  require.. 

Section  57.  Proposed  Section  57 
requires  members  or  member 
orgainzations  to  obtain  Exchange 
approval  before  establishing  telephone 
communications  for  purposes  of  option 
trading. 


n.  Self-Regulatoiy  OiganixatkNi's 
Statement  of  the  PurpoM  of  and 
Statutory  Baris  for.  The  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  an 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  general  purpose  of 
the  proposed  rule  change  is  toprovide 
the  regulatory  framework  for  Fmarket 
on  the  Floor  of  the  Exchange  in  options 
on  listed  securities  and  NASDAQ/NMS 
Tier  I  securities  and.  of  the  proposed 
new  rules  is  set  forth  below  on  a  rule- 
by-rule  basis.  The  specific  purpose  of 
each  proposed  rule  contained  in  the. 
proposed  rule  change  is  desicribed  in 
item  I,  above. 

(2)  Statutory  Basis.  The  Proposed  rule 
change  relates  to  section  6(b)(1)  of  the 
Act  in  that  it  would  provide  a  regulatory 
framework  for  a  market  in  security 
options  on  the  Floor.  The  Proposed  rule 
change  would  give  the  Exchange  the 
capacity  to  carry  out  the  purposeeof  the 
Act,  the  comply  with  the  provisions  of 
the  Act,  the  rules  and  regulations 
thereunder  and  the  rules  of  the 
Exchange,  and  to  enforce  compliance 
therewith  by  Exchange  members  and 
persons  associated  with  members. 
Except  for  the  changes  necessary  to 
accommodate  options  trading,  the 
Exchange's  existing  rules,  and  hence  the 
same  basis  and  policies  underlying 
those  rules,  apply  to  the  Exchange's 
proposed  market  in  options.  Thus,  the 
proposed  T\i\e  change  contemplates  the 
application  to  Exchange  trading  of 
options  of  long-established  regulatory 
principles  and  techniques  which  are 
designed  to  assure  the  fairness, 
orderliness  and  quality  of  the 
Exchange's  markets.  In  addition,  the 
new  rules  contained  in  Chapter  XXXIII 
are  substantially  identical  to  those  of 
the  900  series  of  the  rule  of  the 
American  Stock  Exchange,  the  700 
series  of  the  New  York  Stock  Exchange 
and  the  1,000  series  of  the  Miiladelphia 
Stock  Exchange  and  therefore  have  a 
common  basis  with  such  option  rules  in 
the  Act  and  the  rules  and  regulations 


thereunder.' Consequently,  die  Exchange 
belives  the  public  interest  will  be 
protected  and  advanced  by  Exchange 
trading  of  options. 

(BJ  Self-Regulatory  Organizatioa't 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  Quite  the 
contrary,  the  Exchange  believes  that 
significant  benefits  will  flow  to  the  \}&. 
economy,  to  market  professionals  and  to 
investors  from  the  creation  of  an 
additional  market  for  the  trading  of 
standardized  options  on  Exchange  listed 
securities  and  NASDAQ/NMS  Tier  I 
securities.  The  Exchange  believes  that 
the  proposed  rule  change  will  permit  the 
creation  of  a  market  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  permit  just  and  equitable 
principles  of  trade,  to  protect  investors 
and  the  public  interest  and  to  provide 
appropriate  disciplinary  procedures 
applicable  to  its  members  and  persons 
associated  with  its  members  who 
violate  the  rules  of  the  Exchange. 

(C)  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  havebeen  solicited  or 
received  to  date.  The  Exchange  expects 
to  solicit  comments  on  the  proposed  rule 
change  from  Exchange  members  and 
member  organizations  and  to 
incorporate  appropriate  comments  into 
the  proposed  rule  change  by  an 
amendment.  In  addition,  the  Exchange  is 
forming  an  Advisory  Committee  to 
assist  it  in  designing  and  implementing 
the  establishment  of  its  Options  Trading 
Program. 

III.  Date  of  Effectiveiieas  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  Board  of  Governors  of  the  BSE 
has  not  yet  approved  the  proposed  rule. 
In  addition,  various  forms,  reports  and 
questionnaires  will  be  developed  and 
further  rule  changes  may  be  necessary. 
The  BSE  has  consented,  therefore,  to  an 
extension  of  the  time  period  specified  in 
Section  19(b)(2)  of  the  Act  for 
Commission  action  on  the  proposed  rule 
change  until  thirty-five  days  after  the 
Exchange  has  filed  one  or  more 
amendments  setting  forth  the 
completion  of  all  action  required  to  be 
taken  by  the  Exchange  under  its 
constitution,  certificate  of  incorporation 
and  rules. 
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to 
•ttbalt  vMitteD  < 
aigmnents  conceraingl 
I^nons  making  written  submisnont 
•iMMiId  file  six  copies  tfaenof  with  the 
Seovtary,  Securities  and  Exchange  j 
CnmrniMion.  450  Rftb  Stwt. 
Wnshii^tae.  DC  aosta.  Cnykn  el  the 
suhwsaaoit  aU  seheeyient  amenkwats. 
aU  written  statements  with  respect  to 
the  ptopoeed  rule  change  that  an  filed 
with  ^  Commission,  aid  all  written 
coauuiaications  relating  to  the  proposed 
rule  change  between  the  rommissian 
and  any  person,  other  than  those  that 
may  be  withhdd  from  the  public  in 
accordance  with  the  provisioDS  of  5, 
U^C  5S2.  will  be  available  for 
inspection  and  copying  in  the 
Cnmmissioa's  Public  Reference  Section. 
450  Fifth  Street  NW^  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissicms  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. ' 

For  the  Division  of  Maricet  Regulation 
pnnuant  to  delegated  authority. 

Dated  July  18. 1984. 
SUnsy  E.  tfoffls. 
AMaistant  Seovtary. 

IPS  Dk.  •*-!»«•  FUad  7-aMk  Mi  ai^ 


Mb.  211S3;  SR-IIY8E-44-22] 


Htm 


Yoili  stock  Exdang*.  bib;  Ordw 
lApprovalof 


)ul]ria.i9e4. 

The  New  YoA  Stock  Exchange,  Inc 
("NYSE").  11  Wall  Street  New  York. 
New  York  10005,  submitted  on  June  12, 
1984.  copies  of  a  proposed  rule  diange 
pursuant  to  section  19(b)(1)  of  the 
Secorities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b^  thereunder,  to 
offer  a  new  broad-based  index  option 
contract  based  on  an  index  having  twice 
the  value  of  the  NYSE  Composite  Index 
Options  on  the  new.  doubled  index  will 
trade  concurrently  with  the  NYSE's  l 


UM 


'A*  indicated  abova,  tlie  P-»rim»g»  ha*  csnaented 
to  ■■  cxtRHiaa  of  tlM  time  period  specified  in 
SKrUoa  ismm  «f  tfca  Act  iigr  CoMuastai  aeUon  OB 
the  pnipoaaA  nia  aoty  tUrty^M  days  aftar  Hw 
"— ^— a?  hii  filiil  rsftiii  sjwniliiisui  lu  itii 
psoposad  rale  chanfa.  The  twaaty-ane  day  cooiment 
parisd  spaoSed  abore  wooid,  of  coarse,  be 
extandad  iK*a  a«aa«  tlMI  *aa»  MaMkMiMs  I 
PS<sfcssapaia»aaiia>jssMJriMiiitpsrio^Siriir 
8actiaBU(b)o(dieAcL 


pnviousty-UMeiUpllBBon  tike  NYSE 
Cowposito  Index  CNYA"). 

Ncrtica  of  the  psofMaad  nJe  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  gWea  by 
publication  of  a  Commfssfoa  Rdease 
(Secorities  Exchange  Act  Release  No. 
34-21018.  Jimal4. 1981)  avlby 
publication  in  die  PMsral  lo^star  (49 
FR  25552.  June  21, 1984).  No  comments  . 
were  received  wttn  respect  to  tne 
propoesd  rwe  cnwnge. 

Tne  conpoeition  or  the  proposed 
index  wiB  be  identical  to  that  of  the 
NYSE  Coeaposite  bdex,  and  the 
calcslation  of  the  proposed  index  will 
also  be  identical  except  that  tfie  index 
value  of  the  new  index  will  be  readied 
by  doidUing  the  vahie  of  NYSE 
Composite  Index. '  Transactions  in 
opticHts  on  the  index  will  be  governed  by 
the  exchange's  existing  rules  governing 
broad-based  index  options.* "Hie  NYSE 
will  dissesninate  and  publish  the 
douUed-value  index  as  it  corrently 
disseminates  and  publishes  the  NYSE 
Composite  Index.*  All  other  contract 
specifications  are  identical  to  tfiose 
applicable  to  the  NYA.*  For  these 
reasons,  the  Commission  finds  that  the 
NYSE  proposal  raises  no  issues  that 
have  not  previously  been  considered 
and  addressed  in  ^  Commission's 
approval  of  the  NYA  and  the  NYSE's 
rules  governing  broad-based  index 
options.*  For  the  reasons  discussed  in 

■The  NYSE  Compoeile  Index  is  composed  of  all 
stocks  (1.S18  as  of  luly  17. 1984)  listed  on  tiie  NYSE 
The  ^^YSE  Cbmpoaite  Index  is  market-weighted  so 
that  tha  index  value  is  caicalated  by  (1)  multiplying 
the  priea  cf  one  share  of  stock  by  the  munber  of 
shasas  oatstanding  for  each  issuer  included  in  the 
index;  (2)  adding  diose  values;  and  (3)  multiplying 
that  sum  by  a  pie^estabUsfaed  divisor  that  reflects 
the  value  of  the  index  at  a  Bxad  hiaiorical  point  in 
time.  The  Poiwission  apptovad  the  NYA  proposal 
on  Novambar  22, 1982  (Securities  Exchange  Act 
Release  Na  19281  November  22. 1982: 47  FR  53981). 

'The  ConmissioB  gave  final  approval  to  the 
NYSE's  niies  govaming  faraad-basad  index  optioiis 
on  September  22. 1983.  (Securitiea  Exchange  Act 
Relaase  No.  20218.  September  22, 1983: 48  FR  44302). 
In  its  flUng.  the  NYSE  states  that  the  Exchange  will 
require  maasbar  aiganintioas  to  treat  options  on 
the  NYSE  Caa^aaita  kidax  and  options  on  the 
propoaad  doubled-valae  index  as  on  the  same 
underlying  index  for  the  purpose  of  calculating 
position  and  exercise  Hmits  and  reporting  positions 
under  the  NYSE  Rules  704. 786  sad  7WL 

'Ths  NYSE  onealty  diaaanriMtas  Iha  NYSE 
Compoalte  Index  dynamicallf  as  it  is  apdalad.  and 
assures  that  the  closing  mdex  value  is  published  for 
each  day  on  which  options  on  the  index  are  traded. 

'These  contract  specificatioBs  are  as  foHows:  an 
index  maltiplier  af  SMOC  f  polal  exaRiae  price 
inlatvals;  expiratioa  moetha  initiaUy  of  ona,  two, 
three,  six  and  nine  months  duration,  with  a 
designated  quarterly  expiration  cycle  of  March- 
June-September-Decenbar;  and  expiratioB  dates  on 
the  Saturday  after  *e  drird  Friday  of  the  expiration 
month.  See  FUe  Na  8R-NYK-S3-3Z.  approved  in 
Secorities  Exchange  Act  Release  No.  20218, 
September  22. 1983:48  FR  44302;  and  F7le  Na  SR- 
NYSB-SS-13;  apiMvad  ia  Sacaritiaa  Bxch««e  Act 
Raiaaaa  Na.  asaak  Oelabar  A  MSS:  4S  FR  «3«7Sl 

*Sas  «#,  wisssss  dtadiB  aataa  1-4  abev» 


those  appravaiasden,  thaConuniaakHk 
finds  that  the  pcspoaad  rwk  chai^r  is 
ronsistant  with  the  laqiiirwmants  of  tfaa 
Act  and  ndaa  and  lapdatians 
^reundar  applicaUa  to  a  national 
securities  exchange,  and  in  particular, 
the  requtremeBls  of  Sectieo  C  and  th« 
rules  and  regulations  thcrewMlsr. 

The  Conadeakia  finds  good  canse  for 
approving  the  peopoaed  rule  dian^e 
prior  to  the  thirtialh  day  after  the  date  of 
publication  of  the  notice  of  filing  tfacrctrf, 
in  that  the  propoaed  nile  change  raises 
no  issues  that  the  Coamission  haa  not 
previously  considoed  and  addressed  in 
its  approval  orders  relating  to  ttie 
trading  of  the  NYA  contract  and  the 
NYSE  ndes  governing  broad-based 
index  options.  In  addition,  the  proposal 
was  pubbriied  for  comment  over 
tweaty-one  days  ago,  and  no  connnents 
have  been  received.  The  Commission 
finds  it  unnetxssary  in  these 
circumstances  to  withhold  approval 
until  the  completion  of  die  entire  thirty- 
day  approval  period  specified  in  section 
19(b)(2).* 

It  is  therefore  ordered,  ptffsuant  to 
Section  19  (b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
is  approved. 

For  the  ConaiaiMion.  by  the  Division  of 
Maricet  Regulation  pursuant  to  delegated 
authority. 

SUiley  E.  HoBis, 

Assistant  Secretary. 

(FR  Doc.  »4-igS47  FtlMi  7-a-M;  IMS  SB) 


TENNESSEE  VALLEY  AUTHORITY 

Paparwork  RadHCtton  Act  Of  ItaO; 
ForiM  UndMT  RaviMr  by  th*  OfUM  of 


agency:  Tennesse  Valley  Authority. 
action:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Ac:t  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  includmg 
copies  of  the  forms  piroposed  and 
supporting  docimientation,  should  be 


*In  this  connection  we  also  note  that  we  have 
recently  spprovad  an  Amex  proposal  to  trade  an 
option  on  a  doubled-value  Major  Market  bniex 
("XMT').  (Secaritiea  Exchange  Act  Reiaaae  No. 
21141.  )uly  12. 1984).  Amex'a  psopoaaL  anlika  the 
NYSE's  would  also  da-list  the  existing  option  on  the 
XMI:  nevertheless,  both  the  Amex  and  NYSE 
proposals  are  designed  to  introduce  an  option  on  an 
index  oansisaag^  *»  deaMad-vatea  of  Ml  indsK 
underlying  an  existing  option. 
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directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questtons  w  comments  should  be 
directed  to  the  Agency  Qearance 
Officer  and  also  to  the  OJ^ce  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority. 
395-7313, 


Agency  Clearance  Officer  Mark  R. 
Wnter,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (815)  751-2524.  FTS  858-2524. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

Title  of  Information  Collection:  Energy 
Conservation  Program  Participant 
Questionnaire. 

Frequency  of  Uee:  On  Occasion. 

Type  of  Affected  Public:  Individuals  or 
Households. 

Small  Businesses  or  Organizations 
Affected:  None. 

Federal  Budget  Functional  Category 
Code:  271.  ) 

Estimated  Number  of  Annual 

Responses:  19,320. 
Estimated  Total  Annual  Burden  Hours: 

ijoes. 

Estimated  Annual  Cost  from 
Appropriated  FUnds:  0. 

Need  For  and  Us^s  of  Information:  The 
objectives  of  TVA's  residential  energy 
conservation  programs  are  to  lower 
consumer's  electric  bills  while 
reducing  TVA's  fuel  costs  and  system 
peak  demand,  and  to  implement  the 
programs  in  a  cost-effective, 
nondiscriminatory  manner.  This 
voluntary  questionnaire,  coupled  with 
program  data,  will  aid  in  program 
structiuing  and  ultimately  will 
improve  enei^gy  utilization. 
Dated:  July  17. 1984. 

)oha  W.  ThonpaoD, 

Manager,  Corporate  Services,  Senior  Agency 
Official 

m  Doc  M-lM7a  RM  7-23-M:  MS  ami 
MLUm  COOC  •110-01^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  AdmMatration 

Environmantal  Impact  Statemant; 
Somaraat  County,  NJ  ■ 

AOCNCy:  Federal  Highway 
Administration,  (FHWA),  DOT. 
ACTKM:  NoUce  of  Intent. 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


environmental  impact  stetement  will  be 
prepared  for  a  proposed  highway  pro)ect 
in  Somerset  County,  New  Jersey. 
rom  RMTHm  mnnmAnmt  contact: 

Lloyd  J.  lacobs.  Staff  Specialist  for 
Environment,  Federal  Highway 
Administration.  25  Scotch  Road.  Second 
Floor,  Trenton,  New  Jersey  08628, 
Telephone:  (809)  989-2169. 
•UaaUMCNTAIIV  INroWMATKHC  The 
FHWA,  in  cooperation  with  the  New 
Jersey  Department  of  Transportation 
(NJDOT),  will  be  preparing  an 
Environmental  Impact  Statement  on  a 
proposal  to  construct  the  Somerset 
Expressway  (IXF-59(100))  in  Somerset 
County,  New  Jersey.  The  proposed 
project  would  consist  of  the  construction 
of  a  four  lane  expressway  or  lesser 
facility  between  Route  206  in 
Hillsborough  Township  to  Interstate  287 
in  Franklin  Township,  a  distance  of 
about  nhie  miles.  The  purpose  of  the 
proposed  project  is  to  improve  access 
from  fast  growing  southern  Somerset 
County  to  the  employment  areas  of 
northeastern  New  Jersey;  satisfy  current 
and  future  traffic  needs  on  k)cal  roads 
which  are  congested  and  indirect  such 
as  Route  514  (Amwell  Road),  Route  533 
(River  Road),  Elizabeth  Avenue,  and 
Davidson  Road;  and  support  local 
planning  objectives  for  existing  and 
proposed  ihdusMal  development  in 
Hillriwrough  and  Franklin  Townships. 

Alternatives  under  consideration 
include  the  build  alternative  along  tha 
former  1-95  corridor,  the  build 
alternative  with  shifts  to  avoid 
environmental  and  land  use  constraints, 
and  the  no-build.  The  FHWA  and 
NJDOT  will  consult  with  other 
government  agencies  on  their  areas  of 
responsibilities.  NJDOT  is  presently 
contacting  federal,  state,  and  local 
agencies  with  a  description  of  the 
proposed  project  and  inviting  those 
interested  agencies  with  questions  or 
comments  to  attend  project  scoping 
meetings. 

Issued  on:  fuly  17, 1984. 
UoydMacelM. 

Staff  ^iecialist  for  the  Environment,  Trenton. 
New  Jersey. 

(Fit  Doc  S4-1M3*  nWd  7-23-M:  ft46  •») 
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DEPARTMENT  OF  THE  TREASURY 

Offica  of  tha  Sacratary 

Senior  Exacutiva  Sarvioa; 
Performance  Review  Board 

ACTKM:  This  is  a  new  publication  of  the 
Office  of  the  Secretary  Performance 
Review  Board  [PRB],  cancelling  the 
publications  of  August  2, 1983,  Volume 


48  FR  35080,  and  August  22, 198S. 
Volume  46  FR  38141;  in  accordance  with 
5  U.S.C.  4313(c)(4). 

Scope:  This  notice  applies  to  all 
components  within  the  Office  of  the 
Secretary,  except  the  Legal  Division. 

Purpose:  The  purpose  of  the  Board  is 
to  review  performance  appraisals, 
ratings,  recommendations  for 
performance  awards,  and  other 
personnel  actions,  and  to  make 
reconmiendations  to  the  appointing 
authority,  who  is  the  Deputy  Secretary 
or  his  designee. 

Composition  of  PRB:  Each  session  of 
the  Performance  Review  Board  will  be 
attended  by  the  Chairperson  or  his 
designee  and  at  least  two  of  the 
members  listed  below.  The  Board  wUl 
be  composed  of  more  than  50  percent 
career  appointees  in  cases  involving  the 
appraisal  of  an  SES  career  appointee. 
Tie  names  and  titles  of  the  PBB 
members  are  as  follows: 
Terence  C.  Golden,  Chairperson, 

Assistant  Secretary  (Administration) 
John  H.  Auten.  Director.  Office  of 

Financial  Analysis 
Joseph  E.  Bishop,  Deputy  Assistant 

Secretary  (Administration)  for 

Operations 
George  N.  Carison.  Deputy  Director. 

International  Taxation  Division 
Prands  X.  Cavanaugh,  Director,  Office 

of  Government  Finance  and  Market 

Analysis 
]ohn  E.  Chapoton.  Assistant  Secretary 

(Tax  Policy) 
Diane  E.  Clark,  Director,  Office  of  Eqoal 

Opportunity  Program 
William  A.  Crowell.  Deputy  Assistant 

Secretary  (Financial  Systems) 
Thomas  C.  Dawson,  Assistant  Secretary 

(Business  and  Consumer  Affairs) 
Carole  J.  Dineen,  Fiscal  Assistant 

Secretary 
Millicent  A.  Feller,  Deputy  Assistant 

Secretary  (Legislative  Affairs) 
fon  M.  Gaaserud,  Senior  Policy  Advisor 

(Economic  Analysis) 
Christopher  Hicks,  Executive  Secretary 
Manuel  H.  Johnson.  Jr.,  Assistant 

Secretary  (Economic  Policy) 
Arthur  D.  Kallen,  Director.  Office  of 

Budget  and  Program  Analysis 
John  A.  Kilcoyne,  Assistant  Fiscal 

Assistant  Secretary  (Banking) 
Margot  E.  Machol  Executive  Assistant 

to  the  Under  Secretary  for  Monetary 

Affairs 
David  C.  Mulford.  Assistant  Secretary 

(International  Affairs) 
Gerald  Murphy,  Deputy  Fiscal  Assistant 

Secretary 
Robert  W.  Refuse,  Jr.,  Depufy  Assistant 

Secretary  (State  and  Local  Fmance) 
Larry  E.  Rolufs,  Deputy  to  the  Tlvasurer 

of  the  United  States 
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rfcarkt  BrlwHi.  n<pii>y  flMitliinl 

Sacntaiy  (Anbiaa  Paniwwk  ASfin) 
Thya  &  Smith.  Deputy  Aaiiitaat     j 

Secntaiy  for  Public  AfEain 
Edwaid  T.  Stevaasoo.  Deputy  AMlttant 

Secretaiy  (Operatioiu] 
Bmoe  B.  Thompson.  Jr^  Asaistant 

Secretaiy  (Legislative  Affairs) 
John  M.  WaDcer,  Jr^  Assistant  Secretary 

(Enforcement  uid  Operations) 
Paul  T.  Weiss.  Director  of  Personnel 
John  G.  WiDdns,  Director.  Office  of  Tax 

Analysis 


icn 

Charlene  ].  Robinson,  Execnthre       I 
Secretary.  PRB;  Room  1306.  Main     ' 
TVeasury  Building,  15th  ft  Pennsylvania 
Avenue.  NW^  Washington,  D.C  20220, 
Telephone:  (202)  560-5468. 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 


Assistant  Secretary  (Administration). 

n  Ooc  M-IMSS  nUd  7-a-M;  astS  ^m^ 


FMtaral  AW  to  StalM  Report;  Notto* 
ToElminato  j* 


;  Fiscal  Service.  Treasury. 
:  Notice  to  Eliminate  the  Tederal 
Aid  to  States"  Report 

Backpound 

Concurrently,  for  Fiscal  years  1981 
and  1W2.  the  Bureau  of  Government 
Financial  Operations  (BGFO)  published 
Federal  Aid  to  Statms  [FAS)  and  the 
Bureau  of  the  Ceasus  published  Federal 
Expenditures  by  State  [FES].  The  FAS 
was  a  duplication  of  the  FES.  Howevo'. 
on  Feburary  11. 1982.  Senate  Joint 
Resolution  146  authorized  the  Office  of 
Management  and  Budget  (C^IB)  to 
designate  an  agency  to  compile,  report, 
and  publish  annual  data  on  the 
geographic  distribution  of  Federal  funds. 
As  a  resuk,  on  November  21. 1982.  OMB 


itheaelMtionaftha 
th«  Cansua  as  the  reportiag  ageacy. 

Changes  in  Reporting  PreoediifM 

In  order  to  eliminate  the  present ' 
duplication  of  reporting  data,  BGFO  will 
no  longer  publish  the  FAS  report  In 
ad(fition.  agencies  will  no  longer  submit 
FAS  data  to  BGFQ  Effective  September 
30, 1984  agencies  will  submit  FAS  data 
to  the  Bureau  of  tiie  Census  for 
publication  in  tiie  "TMeral  Expeaditures 
by  State".  The  current  detailed  reporting 
instructions  found  in  the  Treasury  Rscal 
Requirements  Manual  (TFRM)  at  I 
TFRM  2-70(0  will  be  revised  in  the  near 
future. 


kTMN  contact: 

Williams  E.  Edwards,  Bureau  of 
Government  FtnanrJal  Operations,  GAO 
Buildiog.  441 G  Street  NW,  Room  1747. 
Washington.  D.C  20228.  (202)  5e&-2851. 

For  information  regarding  the  FES 
Report  David  Kelletman.  Governments 
Division,  Bureau  of  the  Census, 
Washington.  D.a  20223.  (301)  763-527& 
W.B.I 


Coaumisaioaer.  Bureau  irf  Government 
Finaadai  Operatioiu. 

in  Dae  W-1M42  nW  7-lS-«lc  Ml  aal 


VETERAN  ADHINISTRATION 
Agency  Forms  Under  OMB  Review 
t  Veterans  Administration. 


Acnofe  Notice. 

The  Veteran  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
appUcable;  (4)  How  often  the  form  must 
be  filled  out  (5)  Who  will  be  required  or 
asked  to  report  (8)  An  estimate  of  tiw 


number  of  reapoBser.  (7)  An  estimate  of . 
the  total  BUBibar  oi  hoiua  needed  to  fill 
out  the  fom;  and  (8)  An  indication  of 
whether  sectioo  36M(h)  of  Pub.  L.  98-«ll 
applies. 


:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
bom  Patricia  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washktgtoo. 
DC  20420,  (202)  3a»-214e.  Comments  and 
questions  about  the  items  on  this  Mst 
shoidd  be  directed  to  the  VA's  C^ffB 
Desk  Officer.  Dick  Elsinger,  Office  of 
Management  and  Budget  728  Jackson 
Place  NW.,  Washington.  DC  2053a  (202) 
395-6880. 

DATE:  Comments  on  the  infimnation 
collections  should  be  directed  to  the 
OMB  Desk  Officer  wiUnn  60  days  of  this 
notice. 

Dated:  July  19. 1984. 
By  direction  of  the  Admiiristnitor. 
Domintrlt  Onocato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

ExteaskMie 

1.  Department  of  Medicine  end  Suigery 

2.  Request  for  Information  re  Applicants 
for  Dietetic  Intership 

3.  VA  Form  Letter  10-282 

4.  One  time  only 

5.  Individuals  or  households,  non-profit 
institutions 

6. 1.860  responses 

7.  465  hours 

8.  Not  applicaUs 

1.  Department  of  Vetwans  Benefits 

2.  Application  for  Amounts  on  Deposit 
for  Deceased  Veteran 

3.  VA  Form  21-6888 

4.  On  occasion 

5.  Individuals  or  hous^olds 
6. 700  responses 

7. 175  hours 

8.  Not  applicable. 

(ni  Doc  M-1MB7  FUad  7-23-8*:  tM  am] 
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PBN9IAL  Hme  SAFETY  iIND  NBALTN 
REVIEW  COMMISSION 

July  18, 1984. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

July  25, 1984. 

PIACE:  Room  600, 1730  K  Street.  NW.. 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor,  MSHA  v.  U.S. 
Steel  Mining  Co.,  Docket  No.  WEVA  82- 
387.  (Issues  include  whether  the 
administrative  law  judge  erred  in 
concluding  that  violations  of  30  CFR 
75.1106-2(c)  and  30  CFR  9  75.1300  were 
"significant  and  substantial"  violations. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 
Jean  H.  Ellen, 
Agenda  Cleik. 

(FR  Doc.  84-18673  PUed  7-18-84;  11:55  wn] 
MUMQ  CODC  CTSS-SI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

July  19. 1984. 

TIME  AND  DATE:  2:30  a.m..  Tliursday,  July 

19, 1984. 

place:  Room  600. 1730  K  Street  NW.. 

Washington,  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C 

552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  1. 

Secretary  of  Labor  (MSHA)  v.  TJ>. 

Mining  Co..  LAKE  83-07-43. 

It  was  determined  by  a  imanimous 
vote  of  Commissioners  that  a  meeting  be 
held  on  this  item  and  that  the  meeting  be 
dosed.  Nn  earUer  aniuMmcemwit  (rf  the 


VoL  40.  Na  143 
Tuesday,  feiy  ••> 


meeting  was  poaaiU*.  5  U.&C 
5S2b(«)(l). 

CONTACT  PBtSON  FOR  NONE 

;  Jean  Ellen,  (202)  653-^5632. 
lO. 


STi 


OpanaadCkMed. 


CbiefDockBtClaA. 


NUCLEAR  REOULATORY  I 

date:  Week  of  July  23, 1984  (Revised). 

place:  Commissioner'a  Cooference 

Room.  1717  H  Street.  NW.,  Washington 

DC 

STATUS:  Open  and  Qosed. 

MATTERS  TO  BE  WSCUSSEOt 

Monday,  |dy  23: 
2:00  pjB.— fiiacuiaian  of  Indian  Point 

Adjudicatory  Proceeding  (PUBUC 

MEETING)  (Changs  of  Status) 
Tuesday.  July  24: 
ZXn  p  jn.^)iscu88ion  with  S.  Naymadc 

(Quadrex)  (PUBLIC  MEETING)  (As 

Announced)    * 
Wednesday,  July  25: 
IftOD  ajn.— OiBcussion  of  Commission 

Practloe  in  Granting  Exemptions 

(FUHJC  MEETING)  (Moved  from  July 

20) 
2M)  pjD.— Discussion  of  Earthqaakes  and 

Emergency  Planning  for  Diablo  Canyon 

(CLOSED-£x.  10)  (New  Item) 
Thursday,  July  26: 
lOKX)  a.m.— Discussion  Of  Role  of  the  Staff/ 

Ex  Parte  (PUBUC  MEETING)  (As 

Announced] 
2:00  p  jn. — Discussion  of  Investigation  and 

Possible  Enforcement  Action  (CLOSED — 

Ex.  5  &  7)  (As  Announced) 

TO  VERIFY  THE  STATUS  OF 

MEETINGS  CALL  (RECORDING)— 

(202)  634-1498 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  JuUa  Corrado  (202) 

634-1410 

Dated:  July  18, 1964. 
JohaCHoyie,  , 

Office  of  the  Secretary. 

(PR  Doc.  84-18608  FIM  7-18-84: 431  pa] 
I  CODC  7SSS-01-M 


NUCLEAR  REOULATORY  COMMISSION 

date:  Week  of  July  30. 1984;  Week  of 
August  6, 1984;  and  Week  of  August  13, 
1964. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Sb<eet  NW.,  Washington, 

Da 


MATTERS  TOE 

Week  of  July  30 

Monday.  July  30: 
lOffl)  a  JB.— Status  af  Pending 

ImsiHgailuiis  on  DIabio  Canyen 

(CLOSED— Ex.  5  ft  7) 
2:00  p.nL— Discussion/Possible  Vote  on 

Full  Power  Operating  Lieaaee  for  Diablo 

Canyon  (PUBLIC  MEETING) 
Tuesday,  July  31: 
lOMkajn.— Discnssion/Possible  Vote  oo 

Full  Power  Operating  License  for  Grand 

Gulf  (PUBLIC  KffiETINC) 
24X)  p.m. — Industry  Views  on  "Inqtortant  to 

Safety"  and  "Safety  Related"  (PUBUC 

MEETING) 
Wednesday,  August  1: 
10:00  a.ra.— Briieflng  on  Material  False 

Statenents— Policy  Options  (PUBLIC 

MEETINC) 
2fl>  p  m  I    Discussion  of  Maaagement- 

Ossaaiaation  and  Intaaal  Pwsoamsl 

Matters  (CL06BD-Bx.  2  ft  6)  (TeaUtive) 
Thursday,  Aogast  2: 
10:00  sjn.— Discussion  of  Indian  Point 

Order  (PUBUC  MEETING) 
9:90  p.m.— AfBrmatJon/Discasston  and 

Vote  (PUBLIC  MEETING)  a.  Pinal  Rale- 
Equipment  Qaalificatien 

Week  ^August  8 

No  CoBunission  msetings  scheduled. 
Affirmation  meeting  (PUBLIC 
MEETING)— Thursday,  August  8, 9:30 
pjn^  if  needed. 

Week  ofAguat  13 

Thursday,  August  16: 
UkOO  ajn.— Oiscussion/Possibia  Vote  on 

Final  RuleoiakiBg  on  Financial 

Qualifications  (PUBUC  MEETING) 

(Tentative) 
2:00  pjn.— Briefing  on  Steam  Generator 

Generic  Requirements  (PUBUC 

MEETING) 
3:90  pan.— AtBrmation  Meeting  (PUBUC 

MEETING)  (if  needed) 

TO  VERIFY  THE  STATUS  OF 

MEBUNGS  CALL  (RECORDINGH 

(202)  634-1488 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado  (202) 

634-1410 
JohnCHoyle, 
Office  of  the  Secretary. 

(FR  0e&  S4-ia8tt  Pttad  7-S»44:  U:SZ  pal 


POSTAL  RATE  COMMISSION 

TNM  AND  date:  Periodic  meetings 
sdieduled  en  abort  notice  daring  ^ 
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business  day  in  the  period  July  23- 
August  3, 1964. 

PLACK  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington.  OC 
•TATUK  Closed. 


MATmS  TO  aC  CONSIOCIIEO:  The 

interlocutory  matters  in  Docket  No.  R84- 
1,  Postal  Rate  and  Fee  Changes. 

CONTACT  PcmoN  Fon  none 

WPOIWIUTIOII.  Charles  L  Clapp, 
Secretary.  Room  500,  2000  L  Street,  NW., 
Washington.  D.C  20268,  Telephone  (202) 
254-3880. 


Secretary. 

IFK  Doc.  M-19SM  FIM  7-a»-M:  10c»  aal 
I  COM  771S-*t-« 


SCCUNmn  AND  EXCHANOC  COMMSStON 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  23. 1964.  at  450  Fifth 
Street  NW.,  Washington.  DC. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  24, 1964,  at  10:00  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
July  26, 1964,  at  2:30  pan. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
stafff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox.  Marinacdo  and  Peters 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  July  24, 
1964,  at  lOKX)  a.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative 


proceeding  of  an  enforcement  nature. 

Litigation  matter. 

Institution  of  injunctive  actions. 

Institution  of  administrative 
proceedings  of  an  enforcement  nature. 

Chapter  11  proceeding. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  26. 
1984,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  adopt 
Rules  26a-l  and  26a-2  under  tha 
Investment  Company  Act  of  1940  which 
implement  the  Commission's  authority 
to  prescribe  reasonable  administrative 
fees  for  unit  investment  trusts,  and 
permit  insurance  company  separate 
accounts  to  engage  in  certain 
custodianship  activities  and  to  make 
certain  deductions  from  account  assets. 
For  further  information,  please  contact 
Robert  E.  Plaze  at  (202)  272-2822. 

2.  Consideration  of  whether  to  publish 
a  concept  release  requesting  public 
comments  concerning  possible 
legislation  to:  (1)  Implement  the  "waiver 
by  conduct"  concept  by  declaring  that 
the  purchase  or  sale  of  securities  in  the 
U.S.  from  other  countries  shall  constitute 
an  implied  consent  to:  (i)  Disclosure  of 
relevant  evidence  concerning  the 
transaction;  (ii)  service  upon  the  U.S. 
broker-dealer  that  effected  the 
transaction:  and  (iii)  the  exercise  of  in 
personam  jurisdiction  by  U.S.  courts  and 
the  Commission;  and  (2)  codify  the 
authority  of  the  courts  to  impose 
additional  sanctions  in  subpoena 
enforcement  actions  and  in  discovery 
conducted  in  Commission  enforcement 
actions.  For  further  information,  please 
contact  Frederick  E  Wade  at  (202)  272- 
2214. 

At  times  changes  in  Commission 
priorites  require  alterations  in  the 
scheduling  of  meeting  items.  For  Further 
Information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  [rastponed,  please  contact:  Marianne 
Keler  at  (202)  272-2014. 

Dated:  July  19. 1964. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc  ■4-iaS07  FIM  7-t«-M:  4:31  pnj 
■tUNB  COOe  M10-01-II 


!  VALLIV  AUTHOMTV 

TIM!  AND  DATE  2  p.m.  (EDT),  Friday. 
July  20, 1984. 

PLACC  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee. 

status:  Open. 

MATTEII  FON  ACTION: 

Personnel  Item 

Proposed  personal  services  contract  with 
Relocation  Realty  Service  Corporation  for  the 
provision  of  services  in  connection  with 
relocation  of  TVA  employees. 

Unclaaaified 

Settlement  with  General  Electric  Company 
(GE)  of  (1)  claims  arising  out  of  cancellation 
of  nuclear  steam  supply  systems  and  nuclear 
fuel  for  Hartsville  and  Phipps  Bend  Nuclear 
Plants,  and  (2)^di8pute  and  lawsuit  with  GB 
relating  to  responsibility  for  disposal  of  spent 
fuel  from  Brown  Ferry  Nuclear  Mant  and 
escalation  on  the  fuel. 

CONTACT  PERSON  RM  MOWl 
inrmmmtion:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
615-632-800a  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  office,  202-245-0101. 

suphjemintarv  mromiATioN: 

TVA  BOARD  ACTION 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
that  this  meeting  be  called  at  the  tima 
set  out  above  and  that  no  earlier 
aimouncement  of  the  meeting  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below: 

Dated:  July  19, 1984. 

Approved: 
CJL  Dean,  Jr^ 
Chairman. 
Rkhaid  M.  neeraan, 
Director. 

|FR  Doc.  B«-1M82  FIM  7-aV44: 12:M  pn) 
atUMQ  COOC  S1SS-S1-II 
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Part  II 


Department  of 
Transportation 

Federal  Aviation  AdmlnMraOon 

14  CFR  Parte  11  and  I2l 

Advanced  SknuMlanPlan;  Proqoaad  Rule 
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OEP  ARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  11  and  121 
[DedMl  Na  22S1lt  Netle*  Na  •♦-lO] 


Advanced  Shnulation  Plan 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


;  This  notice  proposes  a  3-year 
extension  for  Hiase  DA  interim  approval 
for  each  I^ase  I  simulator  listed  in  any 
Part  121  operator's  approved  Interim 
Simulator  Upgrade  Plan.  Some  Part  121 
operators  have  not  upgraded  their  Phase 
I  simulators,  and  their  Phase  HA 
approvals  will  expire  shordy.  The  FAA 
is  currendy  considering  rulemaking 
pertaining  to  simulator  use  in  airman 
certification,  and  this  proposal  would 
allow  those  Part  121  operators  to 
continue  to  conduct  Hiase  II  training 
and  checking  in  their  Phase  I  simulators 
until  that  action  is  completed. 

DATC:  Comments  must  be  received  on  or 
before  August  3. 1984. 

AOOncil.  Comments  on  the  proposal  are 
to  be  marked  "Docket  No.  22818"  and 
mailed  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attii:  Rules  Docket  (AGC-204). 
Docket  No.  22818. 800  bidependence 
Avenue.  SW..  Washington,  D.C.  20591; 
or  deliver  comments  in  duplicate  to: 
Room  916, 800  Independence  Avenue, 
SW.,  Washington,  0.C  Comments  may 
be  inspected  at  Room  916  on  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p  jn. 


UM 


I^TION  CONTACTS 

Steve  Stieneker,  Project  Development 
Branch  (AFO-240),  Air  Transportatioo 
Division  (AFO-200).  Office  of  Blight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C  20501; 
telephone  (202)  428-8096. 

SUPVUMEMTAirrMFOmiATIONE 
Coannants  Invited 

In  view  of  the  imminent  expiration  of 
the  Fliase  IIA  training  and  checking 
option  for  certain  opeFators,  the  FAA 
seeks  expedited  consideration  of  this 
proposal.  The  potential  adverse 
consequences  to  some  operators  that 
could  result  from  loss  of  Phase  IIA 
options  indicate  a  need  to  reduce  the 
comment  period  to  10  days. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
(»  arguments  as  they  may  desire. 


Comments  relating  to  the  environmental, 
energy,  or  economjc  impacts  that  might 
result  from  adoption  of  the  proposals 
contained  in  this  notice  are  invited. 
Communications  should  identiiy  the 
regulatory  docket  o^  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  22811"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NmM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-^430,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  or  by  calling 
(202)  428-6056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
I»ocedures. 

Badcground 

The  FAA  specific  standards  for 
advanced  airplane  simulators  that  (1) 
Allow  expanded  training,  checking,  and 
certification  of  flight  crewmembers  in 
advanced  technology  flight  training 
simulators;  and  (2)  encourage  operators 
to  upgrade  their  simulators  and  to 
perform  a  higfier  percentage  of  training 
in  simulators  so  that  the  total  scope  of 
flightcrew  training  is  enhanced,  l^ese 
standards  were  adopted  by 
Amendments  61-69  and  121-161  on  June 
24, 1980  (45  PR  44176;  June  30, 1980). 

Those  amendments  added  new 
Si 61.157(e).  121.407(c),  and  Appendbc  H 
to  Part  121  of  the  Federal  Aviation 
Regulations  (FAR).  Those  sections  of  the 
FAR  allow  an  airman  to  satisfy  certain 
in-flight  requirements  of  the  FAR  in  an 


airplane  simulator  provided  that  the 
simulator  is  approved  under  f  121.407. 
meets  the  appropriate  simulator 
requirements  of  Appendix  H  to  Part  121, 
and  is  used  as  part  of  an  approved 
program  that  meets  the  training 
requirements  of  8 121.424  (a)  and  (c)  and 
Appendix  H  to  Part  121  of  die  FAR. 

Appendix  H,  Advanced  Simulation 
Han  (ASP),  prescribes  criteria  and 
methods  for  approval  of  advanced 
technology  airplane  simulators  for 
flightcrew  training  and  checking.  That 
plan  consists  of  three  major  phases  (I,  n, 
and  III)  and  an  interim  phase  (IIA)  that 
facilitates  the  plan's  implementation. 
The  three-phase  plan  provides  guidance 
for  a  progressive  upgrade  of  fli^tcrew 
training  simulators.  Each  phase 
encompasses  the  preceding  phase  so 
that  the  final  advanced  simulation  phase 
includes  all  the  requirements  of  the 
preceding  phases.  The  ASP  describes 
the  simulator  and  visual  system 
requirements  that  must  be  achieved  to 
obtain  approval  for  certain  types  of 
training  and  checking  in  the  simulator. 
Appendix  H  also  includes  the  Advanced 
Simtdation  Training  Program  (ASTP) 
that  prescribes  specific  instructor,  check 
airman,  and  flightcrew  requirements  to 
ensure  the  effectiveness  of  the  ASP. 

Phase  I  is  the  current  landing  approval 
program.  The  training  permitted  under 
this  phase  is  currenUy  authorized  for 
fully  qualified  air  carrier  pilots  by 
S  12i!439  and  through  FAA  exemptions. 
Phase  I  is  designed  to  encourage 
operators  to  upgrade  their  older 
simulators  to  the  greatest  extent 
possible. 

I^iase  n  is  designed  to  provide  new 
simulator  training  capabilities  by 
expanding  the  abilify  of  the  simulator  to 
portray  the  ground  and  flight 
environment  and  increasing  the 
simulator's  responsiveness.  In  addition 
to  upgrading  the  simulator,  a  special  4- 
hour  Line  Oriented  Flight  Training 
(LOFT)  course  is  required  after  the  3 

appropriate  Part  61  or  121  simulator 
check.  This  course  must  be  approved  by 
the  Administrator  and  be  designed  to 
prepare  the  flight  crewmember  for  line 
operations.  Under  Phase  0,  transition 
and  upgrade  training  and  checking  are 
accomplished  in  a  simulator.  Transition 
training  is  the  training  required  for  a 
pilot  to  move  fit>m  one  airplane  to 
another  in  the  same  airplane  group,  for 
example,  copilot  B-727  to  copilot  B-707. 
Upgrade  training,  as  it  is  applied  in  this 
rule,  is  upgrading  from  copilot  to 
captain.  At  the  completion  of  a  Part  61. 
Appendix  A,  check  in  the  simulator,  an 
appropriate  airman  certificate  or  an 
airplane  rating,  or  both,  will  be  issued. 
Instructors  used  in  these  Phase  II 
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training  programs,  aa  wall  as  pilots  who 
participate,  must  be  U^y  eiqteiiencod. 
The  pik>ts  must  be  qiudified  at  least  as 
second  in  command  in  an  airplane  in  the 
same  grovv  uod  must  meet  the 
requirements  of  Appendix  H  before 
being  eligible  for  Miase  0  CMtifioation. 

Under  Phase  IIA.  any  Part  121 
operator  may  conduct  Phase  0  training 
for  3^  years  in  a  simulator  approved  for 
the  landing  maneuver  under  Phase  I,  if 
the  operator  meets  the  additional 
requirements  in  Appendix  H  and 
submits  a  plan  for  appnr^al  by  the 
Administrator  to  upgrade  its 
8imulatar(s)  to  meet  the  Phase  II 
standards.  This  interim  program  is 
designed  to  provide  time  and  economic 
benefit  to  an  operator  to  upgrade  its 
simulators  while  ensuring  safety  through 
additional  training  requirements. 
Through  the  upgrading  of  industry 
simulators,  further  training  in  adverse 
conditions  experienced  in  the  operations 
will  be  possible. 

Any  Part  121  operator  who  submitted 
an  acceptable  simulator  upgrade  plan  to 
the  Administrator  before  July  30, 1981, 
may  use  a  Phase  I  simulator  for 
transition  and  upgrade  training  as 
described  in  Phase  II  of  the  plan.  When 
Phase  II  simulator  requirements  are  met 
the  additional  training  requirements 
specified  in  I%ase  HA,  except  the  4 
hours  of  LOFT  training  discussed  above, 
are  removed.  Other  Part  121  training  and 
operating  experience  requirements  will 
apply. 

niase  IIA  interim  approval  ends  for 
each  Phase  I  simulator  listed  in  the 
operator's  approved  plan  3V^  years  after 
it  is  approved  for  Phase  IIA  training. 
Approval  of  the  plan  will  be  withdrawn 
if  any  simulator  is  not  upgraded 
according  to  the  operator's  approved 
simulator  upgrade  plan.  This  would 
result  in  loss  of  all  Miase  IIA  training. 

niase  in  is  designed  to  allow  all  but 
static  airplane  training,  the  line  check, 
and  operational  line  experience  to  be 
conducted  in  an  advanced  airplane 
simulator.  At  the  completion  of  the  final 
simulator  check,  the  applicant  will 
receive  the  appropriate  certificate  or 
rating.  Due  to  the  scope  of  the  training 
and  the  possible  low  experience  level  of 
the  training  candidates,  a  high  degree  of 
simulator  fidelity  and  realism  is 
mandatory.  (Applicants  must  still  meet 
the  requirements  for  an  airline  transport 
pilot  certificate,  including  1,500  hours  of 
pilot  flight  time,  to  be  eligible  for  that 
certificate  under  this  plan.)  This  phase  is 
also  designed  to  guide  research  in 
simulator  technology  to  meet  training 
needs  determined  from  airplane 
accident  hivestigations.  The  visual 
requirements  of  Miase  n  must  also  be 
represented  in  dayli^t,  dusk,  and  night 


t  under  Phase  m.  Therefote.  ni^t 
and  dusk  scenes  may  not  be  degraded 
under  Phase  in. 

The  advanced  simulatioa  plan 
Otttlined  in  Appendix  H  applies  only  to 
aa  operator  who  uses  die  simulator 
under  an  approved  Part  121  training 
program.  To  conduct  total  initial. . 
transition,  upgrade,  or  recurrent  training 
in  a  simulator  under  the  plan,  all 
required  simulator  instruction  and 
checks  must  be  conducted  in  a  simulator 
as  part  of  an  approved  advanced 
simulation  traioJng  program.  "The 
training  program  would  integrate  Phase 
n  and  Ol  simulators  with  other 
simolafocs  and  training  devices  to 
maximise  the  total  training,  checking, 
and  certification  functions.  Certificates 
issued  during  Phase  IIA  will  contain  a 
limitation  vMck  requires  the  pilot  to 
operate  under  Part  121  until  they  have 
met  the  line  operating  experience 
requirements  of  Appendix  H. 

On  April  2. 1982.  the  Air  Tt«nsport 
Association  (ATA)  petitioned  for 
rulemaking  to  amend  the  ASP.  A 
summary  of  that  petition  was  published 
in  the  Federal  Registar  on  May  27, 1982 
(47  PR  23174).  ATA  contends  that  since 
issuance  of  Appendix  H — ^Advanced 
Simulation  Plan  in  July  1980,  the  airline 
industry  has  had  an  opportunity  to 
experience  the  effects  of  the  plan.  After 
careful  study  and  review,  ATA  contends 
that  certain  changes  should  be  made  to 
Appendix  H  to  eliminate  what  it  views 
as  financially  burdensome  and 
unproductive  requirements.  Among 
other  things.  ATA's  petition  proposes  to 
eliminate  the  3Vi-year  time  limit  for 
I%ase  DA.  ATA's  proposed  changes  are 
extensive  in  scope  and  will  require 
extensive  study  on  the  FAA's  part  to 
adequately  assess  them. 

The  FAA  needs  additional  time  to 
consider  the  ATA  petition  for 
rulemaking  because  of  the  complex 
issues  involved.  Accordingly,  the  FAA 
proposes  that  the  Interim  Simulator 
Upgrade  Plan  for  Part  121  operators  be 
extended  for  3  yean  to  aUow  the 
concerned  parties  adequate  time  to  fully 
assess  the  results  of  simulator  studies 
currently  underway. 

Description  of  Regulatory  Proposal 

The  first  paragraph  of  Phase  IIA. 
Appendix  H  to  Part  121.. would  be 
amended  by  removing  the  number  "3W 
and  inserting  the  number  "BW  in  its 
place.  Any  Part  121  operator  who  had 
submitted  its  Upgrade  Plan  to  the  FAA 
before  July  30. 1961.  would  be  able  to 
conduct  Phase  n  tinining  for  6Vi  years 
from  the  date  it  was  approved  for  Phase 
I  in  a  simulator  approved  for  the  landing 
maneuver  under  Hiase  L  Paragraph  4.b, 
Phase  OA.  An>endix  H  to  Part  121. 


wouM  be  amended  by  renoviog  die 
number  "ZW  and  inserting  the  number 
"ev^"  in  ito  plaoe. 

The  paragraph  in  Phase  OLA.  Appeadin 
H  to  Part  121,  concerning  die  Phaec  HA 
interim  approval  for  each  Phase  1 
simulator  would  be  amended  by 
removfaig  the  number  "3%"  and 
inserting  the  number  '*^W*  in  its  place. 
Plhase  OA  interim  approval  would  end 
for  each  Phase  I  simulator  listed  in  the 
operator's  approved  plan  eVi  years  after 
that  simulator  is  «pproved  far  Phase  QA 
training. 

Papatwoik  RedndioB  Act  Approval 

The  collection  of  information 
requirements  contained  in  this  proposal 
have  been  submitted  to  OMB  for  raview. 
Comments  on  the  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OMB),  New  Executive  Office  Building. 
Room  3001,  Washington.  D.C  30503; 
Attention:  FAA  Desk  Officer 
(Telephone:  202-395-7313).  A  copy 
should  be  submitted  to  the  FAA  Docket 

Economic  Evahutioo 

Phase  IIA  is  an  interim  program 
projected  to  last  3V^  years  and  provides 
economic  benefits  to  an  operator 
because  the  operator  does  not  have  an 
immediate  need  to  upgrade  to  a  Phase  II 
simulator.  By  extendi^  Phase  IIA  for  3 
years,  the  economic  benefits  will 
continue.  ATA  stated  in  its  petition  that 
the  loss  of  Phase  IIA  training  and 
checking  would  be  financially 
burdensome  for  some  of  its  member 
airlines.  By  extending  the  current  Phase 
nA  program,  the  FAA  does  not 
anticipate  any  derogation  of  safety,  and 
the  extension  would  not  impose  any 
additional  costs.  Clearly,  the  benefits 
exceed  the  costs. 

Tradelrapact 

Because  the  expected  benefits  are 
relatively  small  compared  to  the  cost 
structure  of  the  industry,  littie  trade 
impact  is  expected.  If  anything.  U.S. 
airiines  should  become  more 
competitive  since  the  cost  of  training 
would  be  reduced. 

UstofSubiacts 

UCFRPaitll 

Reporting  and  recordkeeping 
requirements.  ^ 

14  CFR  Part  121 

Aviation  safety,  Safety.  Air  carriers. 
Air  traffic  control  Air  traruportation. 
Aircraft  Aircraft  pilots.  Airmen, 
Airplanes.  Airports,  Ainpace, 
Airworthiness  directives  and  standards. 
Beverages,  Cargo,  Chemicals.  Children. 
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Th0  PrapoOTdltids 

Acoordtagly.  At*  Federal  Aviatian 
AdmiaittEatieBpa^toaee  to  amend  the 
refolatiaiia  (M  CEK  Fart  11  aad 
AppendbtH  to  li  CFR  Part  121)  as 
fbUoMs: 


teaoi 


PROCEDURES 

1.  B|r  aaaiifduB  f  tl.m  fay  adibiga 
new  OMB  CoDtnl  Niunber  to  the  table 
ia  paragraph  (b).  as  ibilows:  i 

i  11.101 


W*' 


AppendJK 

2.  By  amending  Titase  IIA  of  App«adix 
H  tol^it  121  by  removing  the  number 
"3W  wheiaver  it  appears  and  in«j»i4ing 
the  namber  "eii"  in  its  place. 

(Sec.  313(a).  314(a),  601  ftroo^  610,  and  1102 
of  Un  Federal  Avtatton  Act  of  1968,  (40  U.S.C 
1354(a).  lassfa).  MZl  teoii^  lOa  imI  150S); 
49  UjSX:  10a(g|  ^tevind.  Pab.  L.  07-44a, 
lanaary  2. 198^  14  CFR 11^ 

Nota.  Iliia  pmpaaal  wiiick  exteadi  a 
tf  mywry  nde  pertaMag  to  ai— lato  —  k 
lelaxatoiy  ia  aatura  and  radiioea  •■  airiioa'a 


any  entity,  i 
involvaaai 
m^arai 
significant  < 

<l«Wt  im«;FAwMij  m 

the  criteria  «flhe  lUgiiataiy  RaDdUltty  Atit 
this  proposed  nOa,  at  pwiaiidjaliim.  wNI  not 
have  a  aiyilfiaant  aeaawic  impact  4m  « 
substaotial  amifbar  «f  saallanatias.  In 
addition.  I  also  lad  Aat  iia  anfidpatad 
impact  of  this  fBopooal  la  so  niniaHd  tet  no 
regulatory  ovalaaHoa  is  aaoaaaaiy. 

fssned  in  Waahingten.  0.<I,  on  )nly  S,  1904. 
Kannoth  S.  Hunt 

Director  of  FJigbtC^teiaiions. 
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Nuclear  Regulatory 
Commission 
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Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations;  Notice 
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LBackground 

Pursuant  to  Pub.  L  97-415,  the  Nuclear 
Regulatory  Commission  (the 
Commission)  is  publishing  its  regular 
monthly  notice.  Pub.  L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (die  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
haxards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was    ' 
pubhshed  on  June  2a  1984  (49  FR  25350) 
through  July  18, 1984. 

NOTICE  OF  CONSmERATION  OF 
ISSUANCE  (V  AMENDMENT  TO 
FACnJlY  OPERATING  LICENSE  AND 
PROPOKD  NO  8KMD1CANT 
HAZASBS  CONSIDERATION 
IKIERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  Hat  the  faflowing 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  mfaktions  bi  WCPR 
5092,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  diis  notice  will  be        - ' 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


rowits  ibnnld  be  addresanl  to  the 
Sapntagroffke  Commission,  US. 
Ifudearltegalatary  Commisaioft 
Washington.  D.C  20665.  Attentian:. 
Dodcetiag  and  Service  Branch. 

By  August  24, 1984,  the  licensM  may 
file  a  request  for  a  hearing  withM^pnct 
to  issuance  of  the  amendment  tolh» 
subject  facility  operating  licensn  and 
any  person  whose  interest  may  bn 
affected  by  this  proceeding  and  «Ao 
wishes  to  participate  as  a  party  in  Ifae 
proceeding  must  file  a  written  pctftian 
for  leave  to  intervene.  Requests  iisr  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accorianoe 
with  the  Commission's  "Rules  off 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  V« 
request  for  a  hearing  or  petifiaaiDr 
leave  to  intervene  is  filed  bj  the  steve 
date,  the  Commission  or  «i  Atoauc 
Safety  and  Licensing  Boaid,  des^patod 
by  the  Commission  or  by  (lie  Ghniman 
of  the  Atomic  Safety  and  LicensiaB 
Board  Panel,  will  rule  on  the  rrqnool 
and/or  petition  and  the  Secretaiy  or  tha 
designated  Atomic  Safety  and  liaaniii^ 
Board  will  issue  a  notice  of  hearing  ar 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petiMaa  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interaat  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  paHtion 
ihocAd  specifically  explain  the  reasans 
why  intervention  should  be  pernutled 
with  particular  reference  to  the 
foBoaiaqg  fadors:  (1)  The  nature  of  tfie 
petitioner's  right  under  the  Act  to  faa 
made  a  party  to  the  proceeding;^  the 
nnkne  and  eiotantof  the  petitioaa^s 
psoperty,  financial,  or  other  inteiaat  in 
{he  proceeding;  and  (3)  the  possible 
afcct  of  any  order  which  may  be 
entned  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  slMold 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  interacne. 
Any  person  who  has  filed  a  petition  fiar 
leave  to  intervene  or  who  has  bean  ^ 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  schedaled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifici^ 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  piiar  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  patitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  Mrt-of 
the  contentions  which  are  sought  to  ba 
litigated  in  the  matter,  and  the  baaas  for 
eadi  contention  set  forth  with 


tononable  specificity.  ContentioDS  dull 
Wlimited  to  mattes  within  the  scope  of 
ito  amendment  under  consideration.  A 
paltianer  who  Mlt  to  file  such  a 
aiviplement  which  satisfies  these 
mfDirements  with  respect  to  at  least  one 
oaMtention  will  not  be  permitted  to 
participate  as  a  party. 

Hiose  permitted  to  intervene  become 
paiSaa  to  the  proceeding,  subject  to  any 
teltolions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tihe 
hearing,  including  the  opportunity  to 
paasent  evidence  and  cross-examine 
aiftnesses. 

If  a  iMaring  is  requested,  the 
GanaaiMion  will  make  a  final 
datemination  on  the  issue  of  no 
aipiificant  hazards  consideration.  Hie 
final  determination  will  serve  to  decide 
wken  the  hearing  is  held. 

V  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Oeaunission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
liaaring.  Any  hecuing  held  would  take 
idnce  aiter  issuance  of  the  amendment 

If  the  final  determination  is  that  Uie 
eaaendment  involves  a  significant 
hazard  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
iasne  te  amendment  until  the 
at^inaHan  of  the  30^ay  notice  period. 
However,  should  circumstances  change 
daring  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadlity,  the  Commission  may  issue  the 
license  amendment  before  the 
ei^iration  of  the  30-day  notice  period, 
provided  that  ito  final  determination  is 
dm  the  amendment  involves  no 
sipiificant  hazards  consideration.  The 
final  determination  will  consider  all 
pnblic  and  Stete  comments  received 
bfliore  action  is  taken.  Should  the 
Gaaunission  take  this  action,  it  will 
pablish'a  notice  of  issuance  and  provide 
for  o|i|MHtunity  for  a  hearing  after 
issaanoa,  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
veiy  infi^quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
^taclear  Regulatory  Commission, 
Washington,  D.C  20556,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  defiwared  to  the  Commission's  Public 
Docunnat  Room,  1717  H  Street  NW., 
WasUngton.  D.C,  by  the  above  date. 
WhsBB  petitions  are  filed  during  the  last 
tan  (10)  days  of  the  notice  period,  it  is 
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requMted  tfMt  the  petMoBsr  promptly  M 
inforai  th«  Gooimiasion  by  a  toU-frw 
telephone  call  to  Weston  IMoa  at  (aoiH 
325-eon  (in  Misaouri  (800)  i4a-e7«n). 
The  Westeni  Unioii  operator  ahoold  be 
given  Datagram  idantificatioB  Nnmber 
3737  and  the  following  message 
addressed  to  (Branch  Chi^  Petitioaer's 
name  and  telephone  number;  date 
'  petition  was  mailed;  plant  name;  and 
publication  date  and  page  nomber  of 
this  Federal  Registv  notice.  A  copy  of 
the  petition  dieiold  also  be  sent  to  the 
ExecutiTe  Legal  Director.  U.S.  Nuclear 
Regulatory  ConHnissioo.  Washington. 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimety  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rale  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFBi  2J14(a)(l)(iHv)  and 
2.714(d). 

For  fiirther  details  with  reelect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Coouiission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  local 
public  document  room  for  the  partioilar 
facility  involved. 

Alabama  Pofwer  Company,  Dodcat  Nos. 
50-M8  and  S»-aM.  foaeph  M.  Farley 
Nuclear  Plant,  Uflit  Noa.  1  and  X, 
Houston  Comty,  Alabama 

Date  of  amendments  request  March 
30. 1984.  supplemented  May  29, 1984 

Description  of  amendments  request 
The  amendments  would  modify  tiie 
Technical  Specification  values  for  the 
reload  fuel  maxknum  enrichment  Tlie 
fuel  enrichment  would  increase  from  3.5 
weight  percent  to  4.3  weight  percent  U- 
235  in  specifications  5.3.1  and  5.6.1.2. 
These  specifications  describe  tiie 
allowable  reload  hiel  and  describe  the 
existing  new  fuel  storage  racks  in  some 
detail.  The  weight  percent  of  U-235  is 
one  of  the  design  details  of  reload  fuel 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  ' 
The  Commission  has  provided  guidance 
concerning  the  application  of  tSfi 
standards  for  maldng  a  no  significant 
hazards  consideration  determination  by 
provicbng  certain  examples  (48  FR 
14870).  The  licmsee  provided  a  detailed 
analysis  by  letter  dated  May  29, 1961 
for  the  use  of  foel  with  faicreased  U-2SS 


enriohmant  tt>  be  used  for  fatura  rrioads 
and  wUek  wottld  leqidre  tloMgeIn  the 
existiag  new  fael  stonge  racks.  The 
svawiple  which  the  licensee  stated  that 
tfie  proposed  amendraent  fit  ir  n[vi)  A 
change  whidi  either  may  result  in  some 
increase  to  the  probability  or 
consequences  ot  a  previonsly-analyxed 
accident  or  may  reduce  in  some  way  a 
safety  raaigfai,  but  where  the  results  of 
the  change  are  cleariy  within  all 
acceptable  criteria  with  respect  to  the 
sjrstera  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulthig  from  die  appUcation  of 
a  small  refinement  of  a  previoosly  used 
calcidational  model  or  design  method." 
We  agree  with  the  licensee's  analysis 
that  the  proposed  change  would  fit 
Commission  example  (vi)  stated  above. 
The  basic  reasons  which  justify  our 
agreement  with  the  licensee's  analysis 
that  the  proposal  does  not  involve  a 
significant  hazards  consideration  are 
twofold: 

(1)  Each  fuel  reload  requires  a  specific 
safety  evaluation.  The  evaluation 
compares  core  safety  parameters  for  the 
new  fuel  to  verify  that  the  new  cycle 
core  design  meets  all  safety  limits  in  the 
Technical  Specification  and  all 
accidents  previously  analyzed  and  does 
not  significantly  reduce  safety  maigins. 

(2)  Our  prelioiinaiy  review  of  the 
anafysis  of  the  new  fiiel  racks  with  the 
enridied  fuel  installed  indicates  no 
significant  reduction  in  safety  margin. 

For  these  reasons,  the  Commission 
proposes  that  the  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Durdeshaw  Street 
Dothan,  Alabama  38303. 

Attorney  for  licensee:  George  F. 
TRmfacidge,  Esquire.  1800  M  Street 
NW..  Washington.  D.C  20036. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

Arkansas  Power  and  Ug^  Conq»any. 
Dodcats  Nos.  50-SU  and  SO-SSS, 
Aikansas  Niidaar  One.  Uirits  Nos.  1 A  a. 
Pope  County,  Arkansas 

Date  of  amendment  request 
September  14, 1963,  supplemented 
January  20, 1964  and  May  24. 1084 

Deecription  of  amendment  reqtiest 
The  current  Technical  Specifications  for 
Aikansas  Nuclear  One,  Units  1  and  2, 
require  sealed  sources,  except  those 
wMdi  are  stored  and  not  bebig  used,  to 
be  leak  tested  at  intenrals  not  to  exceed 
six  months.  The  proposed  amendments 
to  tiie  Technical  Specifications  would 
exempt  the  foUowtag  six  sealed  sources, 
which  produce  alpha  contamination  if 
leakage  occurs,  from  the  requirement  of 


being  ledc  taalid  at  taterr^  not  Id 


4Pb«*  sources  located  In  Unit  1  Aran 
Radiation  Monilori  1  Fb^ /Be  source 
located  ia  Uait  1  Boronoaetar  1  Am**/ 
Be  soiuoo  ktoated  in  Unit  2 
Boronometer 

The  propoaed  Tachokial 
Specifications  wookl  raqnira  keek  testing 
of  the  above  sealed  sooroes  at  least 
once  per  18  menths.  TVs  Aove  sealed 
sooroes  wonM  vtill  be  raqaifod  «»  be 
leak  tested  prior  to  any  use  or  traflaCsr 
to  anoAer  nser  mAtm  fbej  have  been 
leak  tested  within  the  six  montfis  prior 
to  use  or  transfer. 

Basis  for  proposed  no  eignificaat 
hazards  considvation  determination: 
The  proposed  change  has  been  reviewed 
against  each  of  the  criteria  in  10  Cni 
50.92.  namdy  that  Ifaa  propoaad  ohai^ 
would  not: 

(1)  Involve  a  riipiillf  anl  Incraaae  In 
the  probabilify  or  consequences  of  an 
accident  praviousfy  evalialad:  or 

(2)  Create  the  possibilify  of  a  new  or 
difiarent  kind  of  aocideBt  from  any 
accident  previously  evalaatad;  ar 

(3)  Involve  a  significant  redaction  in  a 
margin  of  safety. 

The  increase  in  the  faiteml  of  lank 
testing  the  above  identtfied  atinlod 
sources  resulting  frma  the  proposed 
Technical  Spedflcation  changes  woaki 
in  no  way  inorease  the  probability  or 
oonseqnences  of  aoddants  due  to 
system  failures.  The  affected  systsms 
wouJd  not  be  conqironiised  tf  the  sealed 
souraes  would  leak  nor  would  source 
leakage  result  in  oncontained  spread  of 
contamination  since  the  sources  are 
sealed  within  the  components  in  which 
they  are  housed. 

Leakage  of  sealed  sources  (alpha 
contaminatioB)  would  not  cause  frjhire 
of  specific  systems  in  which  they  are 
located  nor  would  die  leakage  damage 
these  sjrstems.  Hierefore,  die  proposed 
change  would  not  create  the  possibility 
of  a  new  or  different  kind  of  acddent 
from  any  acddent  previousfy  evaluated. 

In  the  unlikely  event  of  a  sealed 
source  leakage,  none  of  the  systems 
considered  are  Iflcefy  to  fafl  such  that 
these  systems  would  compromise  plsnt 
safety.  Any  leakage  would  have  no 
escape  route  and  would  not  affect  die 
neutron  fhix  from  the  source  necessary 
for  system  function.  Tlierefore.  the 
increased  interval  of  leak  testing  the 
sealed  sources  would  not  reduce  the 
margin  of  safety.  ' 

The  proposed  Increased  interval  of 
leak  testing  would  not  reduce  the  margin 
of  safety  to  plant  personnel  since  it 
woold  lednoe  the  potential  for  ndlatimi 
ejqMnue  to  individnala  paifofBiingdw 
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testing  and  dMrefore  reduce  the 
occupatkmal  dose  to  ALARA  levels.  The 
proposed  Technical  Specification 
change  would  eliminate  die  implicit 
requiremmt  to  shut  down  the  reactor  in 
ordw  to  perform  the  testing. 

On  this  basis,  the  CoDmiissi<m 
proposes  to  determine  that  the  proposed 
amendment*  do  not  involve  a  significant 
hasards  oonsidaration. 

Local  PiAUc  Document  Room 
location:  Tomlinson  Library,  Aricansas 
Tech  University.  RusseUville.  Aricansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Bish<q>.  Libeiman,  Cook, 
Purcell  and  Reynolds,  1200 17th  Street 
NW..  Washinston.  D.C  20038. 

NRC  Branch  Chiefs:  George  W. 
Rivenbaric.  James  R.  MiUer. 


r  ft  Ugfal  Company, 
Docks*  Nos.  8»-aas  and  S»-324. 
BniBswick  Stoam  EUctric  Plant.  Units  1 
1 2.  Bmswkk  Coonty.  North 


Date  of  application  for  amendment 
May  7, 1964. 

Description  of  amendment  request 
The  propoaed  am^Khnents  would  revise 
Section  3/4.7.5  of  dw  Technical 
Specifications  (TS)  to  eliminate  Table 
3.7^1  (Safety-Related  Hydraulic 
Snubbcn)  and  cmform  writh  guidance 
recently  provided  by  the  Commission  in 
its  letter  dated  May  3, 1964  (Generic 
Letter  64-13)  and  to  incorporate 
miscellaneous  admhiistrative  '*i"^t  to 
Sections  3/4.74)  and  3/4.7.7. 

Deletion  of  TaUe  3.7.S-1  from  th«. 
Bronnswick-1  and  Bmnswick-S  TS 
eliminates  the  need  Cor  frequent  TS 
amendments  to  incorporate  changes  in 
the  snubber  Usting.  This  list  of         | 
individual  snubbw  location,  size,  and 
system  affected  will  be  maintained  in 
the  plant  procedures  as  required  by  j 
Section  S0.71(c)  of  10  CFR  50.  The     ' 
reformatted  Ts  Secton  3/4.7.5  includes 
essentially  dw  same  requirements  as  the 
current  Brunswick  TS.  The  iJmiring 
Condition  of  Operation  remains  the 
same  in  both  cases.  Mi^  differences 
inchide:  (1)  The  additional  nquirement 
of  a  Transient  Event  Inspection  (Section 
4.7.541)  and  (2)  altered  sample  plans 
(Section  4.7.5.e)  used  to  determine  the 
number  of  snubbers  required  to  be 
functimaOy  tested.  The  Basis  for 
Section  3/4.7.5  is  also  revised  to  reflect 
the  dianaes  made  to  Section  3/47.5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  its 
standards  set  forth  in  10  CFR  50.92  for 
no  significant  hazards  considerations  by 
providing  certain  examples  published  in 
the  Federal  Begistar  on  April  6. 1963  (48 
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FR 14670).  Examples  of  an  amendment 
likely  to  involve  no  significant  hazards  . 
conidderatioa  include:  (i)  A  purely 
administrative  change:  and  (ii)  a  rJiany 
that  constitutes  an  addititmal  limitation, 
restriction,  or  control  not  presendy 
included  in  the  Technical  Specifications, 
section  4.7.5.d.  Transient  Event 
Inspection,  represents  an  additional 
control  to  snubber  inspections.  All  other 
changes  are  administrative  in  nature  in 
that  they  do  not  affect  the  criteria  used 
to  establish  safety  limits,  the  bases  for 
limiting  safety  system  settings,  or 
Limiting  Conditions  for  Operation. 
Therefore,  the  licensee  has  determined 
that  this  proposed  amendment  falls 
under  the  criteria  of  examples  (i)  and  (ii) 
and  as  such  involves  no  significant 
hazards  consideration. 

The  staff  has  evaluated  the  licensee 
conclusion  that  the  proposed 
amendment  falls  under  examples  (i)  and 
(ii)  and  as  such  involved  no  significant 
hazards  consideration.  There  are 
deleted  administrative  changes  that  do 
fall  under  the  criteria  of  exemple  (i)  and 
to  a  certain  extent  these  are  additional 
limitations  in  the:  (1)  Transient  Event 
Inspection  and  (2)  altered  sample  plans 
which  fall  under  the  criteria  of  example 
(ii).  However,  the  removal  of  the 
snubber  table  may  be  close  to  but  does 
not  cleariy  fit  either  examplo.  Previously 
&e  staff  has  evaluated  die  indusion  of 
the  snubber  Hstings  in  the  Technical 
Spedflcations  and  has  conduded  that 
such  listings  are  not  necessary  provided 
the  snubbw  technical  Spedfication  is 
mocBfied  to  specify  which  snubbers  are 
required  to  be  operable.  The 
recordkeeping  requirements  of  the 
snubber  Technical  Specifications  are 
not  be  be  altered  by  this  revision. 
Furthtf,  the  plant  records  must  contain  a 
recmd  of  the  service  life,  intallation 
date,  etc.  of  each  snubber.  Since  any 
change  in  snubber  quantities,  types,  or 
locations  would  be  a  change  to  the 
facility,  such  changes  would  be  subjed 
to  the  provisions  of  10  CFR  S0JS9  and,  of 
course,  these  changes  would  have  to  be 
reflected  in  the  records  required.  On 
May  3, 1984  die  staff  sent  a  letter  to  all 
licensees  which  indicated  the  above 
condusion  regarding  Inclusion  of 
snubber  tables  in  the  Technical 
Spedflcations  and  indicated  that  such 
changes  were  not  required  but  that  the 
licensee  could  choose  to  request  an 
amendment  to  delete  the  tabular  listing 
of  snubbers. 

Based  on  the  above  discussion  and 
the  fact  that  the  deletion  of  the  snubber 
table  with  the  assodated  requirements 
is  consistent  with  guidance  provided  to 
the  licensees,  the  staff  condudes  that 
removal  of  the  snubber  tables  under 
those  circumstances  would  not  (1) 


Involve  a  significant  increase  In  the 
probability  or  conaoquenoes  of  an 
•oddent  pvsvioasly  evaluated;  or  (2) 
create  the  posdbility  of  a  new  or 
different  khid  of  acddent  from  any 
aeddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Having  made  this 
find^  the  Commission  proposes  to     ' 
determiiM  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Loail  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  106  W.  Moore  Street  Southport 
North  Carolina  26461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw.  Pittman. 
Potts  and  Trowbridge.  1800  M  Stifeet 
NW..  Washington,  D.C.  20036. 

NRC  Branch  Chiefi  Domenic  B. 
Vassallo. 

CaroHna  Power  ft  U^t  Company, 
Docket  Nos.  86-825  and  5»-424. 
Brunswick  Stoam  Eiactilc  Plant  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment 
June  0, 1964. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  (TSs)  3.3.1  and 
3.3.2  to  allow  alternate  actions  to  be 
taken  rather  than  placing  an  incqierative 
channel  of  the  Reactor  Protection 
System  (RPS)  or  Isolation  System  in  die 
tripped  condition  whm  this  would  cause 
the  Trip  Function  to  occur. 

The  requested  TS  change  adds 
footnotes  to  TS  3.3.1  (Actions  a  and  b) 
and  TS  3J3JL  (Actions  b  and  c).  These 
footnotes  defer  placement  of  an 
inoperative  channel  in  the  tripped 
condition  when  this  would  cause  the  trip 
function  to  occur.  Instead,  the 
appropriate  ACTION  required  by  Table 
3.3.1-1  or  Table  3.3.^1  is  initiated.  This 
allows  the  safety  of  the  plant  to  be 
maintained  without  subiecting  it  to  an 
almormal  operating  condition.  In 
addition,  administrative  changes  in 
these  sections  make  them  more  dosely 
conform  to  the  BWR-4  Standard 
Technical  Specifications  and  a  footnote 
providing  for  a  one-time  extension  to 
Surveillance  Requirement  4.3.2.3  is 
removed  from  the  Brunswick  Steam 
Electric  Plant  Unit  1  Technical 
Specifications. 

Basis  fcM- proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  its 
standards  set  forth  in  10  CFR  50.62  for 
no  significant  hazards  consideration  by 
providing  certain  examples  published  in 
die  Fedesal  Register  on  April  6, 1983  (48 
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tMkalytofawohnBiio 
irpifliiMl  hwiih  iiwiIiImiIIuii  raklM 
to  a  changt  (vi)  which  either  raey  ies«lt 
in  some  increaae  to  the  probabiltiy  or 
consequences  of  a  previJausly  analyzed 
acddnrt  or  may  reduce  ineoma  way  a 
safety  maisin,  but  wfauv  tbe  results  of 
the  change  are  clearly  within  afl 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  tiie 
Standard  Review  Flan,  lite  btent  of  TS 
3.3.1  and  TS  3.3.2  is  to  insure  that  the 
trip  system  with  the  inoperable  channel 
be  "armed"  so  that  a  subsequent  trip 
signal  would  cause  the  Trip  Function  to 
occur  to  assure  that  plant  operation  is 
promptly  taken  to  such  a  mode  that  die 
Trip  Function  is  no  longer  required. 

The  proposed  revision  allows  the 
intent  of  TS  3.3.1  and  TS  3.3.2  to  be  met 
without  sub|ecting  the  |riant  to  an 
abnormal  operating  condition.  This 
revision  may  result  in  a  slight  reduction 
in  safety  margin  but  is  consistent  with 
guidance  provided  in  the  General 
Electric  Boiling  Water  Reactor  Standard 
Technical  Specification,  NUREG-0123, 
Revision  which  is  equivalent  to  the 
Standard  Review  Plan  for  Technical 
Specifications. 

Based  on  the  above,  the  NRC  staff  has 
determined  that  this  proposed  revision 
falls  within  the  criteria  of  example  (vi). 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  si^ificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport 
North  Carolina  284Q1. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge.  1800  M  Street. 
NW.,  Washington,  D.C.  20039. 

NRC  Branch  Chief:  Domenic  & 
Vassallo. 

Commonwealth  Edieoii  CooqMny, 
Docket  No.  50-237/249,  Dresden  Nudear 
Power  Station.  Units  Na  2  and  3, 
Grundy  County,  niiaais 

Dates  of  amendment  request 
February  IS,  1979  as  supplemented  May 
3.1984. 

Description  of  amendment  request 
The  amendments  propose  changes  to  the 
Technical  Specifications  and  Bases  to 
incorporate  Radiological  Effluent 
Technical  Specifications  (RETS)  whiqh 
would  meet  the  requirements  of 
Appendix  I  to  10  CFR  Part  50.  TTie 
amendments  would  approve  new 
Technical  Specification  sections 
defining  limiting  coniUtins  for  operation 
and  surveillance  reqtiirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring,  for  effluent  concentrations 


and  for  treelasaBtrflauid.  gaeeife  ■ml 
eehdwwtee.  They  Witt  alio  inewpuile 
into  the  TedniiDal  Spsidficettaiis  the 
bases  that  sappett  the  operatien  and 
sareeiyanoe  requlremante. 

Aisis  for  proposed  no  significant 
hazards  aansiderathn  dstenninatim: 
The  CanmiaaloB  has  providad  guidanoe 
concerning  the  application  of  the 
standards  for  determiniqg  whether 
license  amendments  involve  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR 14870).  One  of 
the  exanqries  of  actions  not  likely  to 
involve  significant  hazards 
considerations  relates  to  changes  that 
constitutes  additional  restrictions  or 
controls  not  presendy  included  in  the 
Technical  Spedficatiens. 

The  Commission,  in  a  revision  to 
Appendix  I  to  10  CFR  Part  50,  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  daring  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  die  Technical 
^lecifications  to  assure  compliance. 
TUs  caused  the  proposed  addition  of  the 
Technical  Specifications  described 
above.  The  Commission  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  the  change 
constitutes  additiimal  restrictions  and 
controls  that  are  not  currently  included 
in  the  Technical  Specifications  in  order 
to  meet  the  Commission  mandated  **as 
low  as  is  reasonably  achievable" 
effluent  objectives. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  804 
Liberty  Street  Morris.  Illinois  80451. 

Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  Jr.,  Isham.  Uncob  and 
Beale.  Three  First  National  Plaza,  Suite 
520a  Chicago.  Illinois  00802. 

NRC  Branch  Chief:  Dennis  M. 
Cratchfidd. 

Conmcticnt  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plurt,  MkkDesex  Coun^, 
Connecticut 

Date  of  amendment  request  May  25, 
1984. 

Description  of  amendment  request 
The  proposed  request  would  revise  the 
Technical  Specifications  (TSs)  to 
increase  the  amount  of  allowable 
Ziroaloy-4,  from  350  kg  to  400  kg.  in  the 
four  Zircaloy-4  clad  fuel  bundles 
presently  permitted  by  the  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  change  would  permit  the 


iiM«iBBth»^«pte40Qkg  of  Zitcakiy^ 
into  Aviaaolorcore.  1%»  Hailt  on  a 
maxiaw<iffcarl3reaioy-4  dadfbd 

Technical  9peeffieath»  is  reqidred 
because  die  exiadng  fimH  was  based 
upon  an  older  design  involving  thimwr 
daddhig.  Eariy  fai  tte  life  of  the  Haddam 
Nedc  F%uit  four  Srcaloy  dad  bundles 
were  instaHed.  However,  because  of 
thiimer  dadding  than  the  proposed  fuel 
the  Zircaloy  mass  was  below  350  kg. 
Witti  die  iiicreased  daddiog  thickness  of 
the  proposed  fiiel  and  the  conesponding 
increase  in  the  dadding  mass,  the  new 
value  is  approximately  380  kg- 

The  Zircaloy  assemblies  are  beii^ 
utilized  in  a  demonstratioa  program. 
Only  four  assemblies  of  a  total  core  of 
157  assemblies  «vill  be  Zircaloy  clad. 
Less  than  400  kg  of  Zircaloy  will  be 
employed,  as  contrasted  with  a  stainless 
steel  dad  maas  of  approximately  18,000 
kg.  In  evakating  die  ecceptabiUty  of  die 
installation  of  Zircaloy  fuel  into  die 
Haddam  Nedc  core,  die  licensee 
considered  the  skeletal  integrity  of  the 
assemblies  (same  as  present  fiMl). 
seismic  considerations,  dad  collapse, 
thermal  hydraulic  perfotmance  as 
compared  to  die  stainless  steel  fuel  and 
LOCA  evahiations.  The  assemblies  wUl 
be  loaded  in  non-limiting  Vocations 
within  the  core.  The  licensee  states  that 
the  severity  of  any  po^ated  transient 
affecting  the  fuel  will  be  less  for  the  four 
demonstration  assemblies  as  oompared 
to  die  limiting  stainless  sted  assemblies. 
Therefora  the  staff  finds  that  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoosly 
evaluated  and  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

ExistiiM  Tedmical  Spedfications 
allow  uti^tion  of  up  to  350  kg  of 
Zircaloy  to  be  used  in  four  assemblies. 
Only  a  minor  increase  in  dad  diickness 
associated  with  a  more  recent  design 
resulted  in  the  need  for  the  amendment 
Zircaloy  is  by  far  the  dominant  dadding 
materid  used  hi  U^twater  power 
reactora  licensed  by  die  NRC  There  is 
ample  evidence  that  it  is  a  technically 
adequate  aUoy  to  assure  acceptable  fuel 
]}erformance.  Therefore,  since  the 
proposed  amendment  will  only  sUghdy 
increase  the  amount  of  Zircaloy  allowed 
by  previous  evaluations  and  based  on 
the  staff's  experience  with  Zircaloy  dad 
fuel,  die  staff  finds  that  the  proposed 
amendment  does  not  create  the 
possibilihr  of  a  new  or  different  kind  of 
acddent  trom  any  previously  evaluated. 

Based  on  the  above  and  on  a 
comparison  arith  the  Commisaimi's 
guidance  conconing  the  applicati<»  of 
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•tandaids  for  makiiig  a  No  Significant 
Hazards  Considsratioo  Determination 
(April «.  1963. 48  FR 14870),  the  staff 
finds  that  the  proposed  amendment  j 
would  not  (1)  involve  a  significant 
increase  in  the  probability' or 
consequences  of  an  acddent  previously 
evahiatsd:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  previously  evaluated:  or  (3)  involve 
a  siyiificant  reduction  in  the  margin  of 
safety.  Therefore,  the  staff  proposes  to 
determine  that  this  action  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room  \ 
location:  Russell  Library,  119  Broad  ' 
Street  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  ft  Howard,  City 
Place.  Hartford.  Connecticut  06103.  I 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield.  I 

CoBsolidatad  Edison  Company  of  New 
Yixk.  Docket  Na  58-247,  Indian  Point 
Nudaar  Generating  Unit  No.  2, 
Westchester  County,  New  York         j 

Date  of  application  for  amendment 
May  30. 1984. 

Brief  description  of  amendment  The 
amendment  would  revise  the  testing 
requirements  for  shock  suppressors 
(snubbers)  and  add  requirements  for 
operabiUty  and  testing.  The  proposed 
changes  were  made  in  response  to  an 
NRC  request  to  upgrade  the  testing 
requirements  for  ail  safety-related 
snubbers  to  ensure  a  higher  degree  of 
operability.  The  changes  involve: 
clarifying  the  frequency  for  visual 
inspections,  stating  the  requirements  for 
functional  testing  of  snubbers  which 
visuaUy  appear  inoperable,  the  inclusion 
of  a  formula  for  the  selection  of 
representative  sample  sizes,  the 
clarifying  of  the  testing  acceptance 
criteria,  and  revising  the  method  of 
snubber  listing  to  incorporate  more   1 
information. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  tb»e    , 
standards  by  providing  certain  | 

examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration   i 
relates  to  changes  that  constitute 
additional  limitations  or  restrictions  in 
the  Technical  Specifications.  The 
proposed  changes  revise  sections  of  the 
Technical  Spedfications  related  to 
snubbers  to  clarify  requirements  and 
include  additional  testing,  and 
incorporate  both  operabilify  and  testing 
requirements  for  snubbers.  Since  the 
requested  changes  upgrade  and  add 
requirements  for  snubbers,  the  staff 
proposes  to  determine  that  the 


application  does  not  involve  a 
sipiificant  hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York,  10610. 

Attorney  for  licensee:  Thomas  ]. 
Farrelly.  Esquire,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Branch  Chief  Steven  A.  Varga. 

Duquesm  light  QHopany,  Dockat  No. 
50-934,  Baaver  Valley  Power  Station, 
Unit  Na  1,  Shiniingport,  Pennsylvania 

Date  of  amendment  request  May  2, 
1984. 

Description  of  amendment  request 
The  licensee  requested  an  amendment 
to  Facilify  Operating  License  DPR-66, 
revising  all  the  pages  in  Appendix  A 
Technical  Specifications  to  conform 
with  the  new  rule  on  reporting 
requirements,  10  CFR  50.72  and  10  CFR 
50.73.  Section  50.72  revises  the 
immediate  notification  requirements  for 
operating  nuclear  power  reactors.  The 
new  9  50.73  provides  for  a  revised 
Licensee  Event  Report  System,  and 
replaces  all  existing  requirements  for 
Ucensees  to  report  "Reportable 
Occurrences"  as  defined  in  individual 
plant  Technical  Specifications. 

All  licensees  have  been  notified  of 
this  new  rule,  and  Generic  Letter  83-43 
was  issued  by  the  staff  to  provide 
guidance  in  revising  individual  plant 
Technical  Specifications.  Duquesne 
Light  Company  responded  to  the 
Generic  Letter  by  the  sob)ect 
amendment  request. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conmiission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  these. 
Examples  (vii),  involving  no  significant 
hazards  considerations  is  "A  change  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  Ucense 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations".  The  requested 
amendment  matches  the  example  and 
the  staff,  therefore,  proposes  to 
characterize  it  as  involving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locatioh:  E  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  1800  M  Street,  NW., 
Washington.  D.C  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 


No. 

S»-S34,  Baa w  Vallay  Fdwor  Statioa. 
Unit  No.  1.  SUppiBgport.  Fanas^vania 

Date  of  amendment  request  May  7. 
1984. 

Description  of  amendment  request 
This  is  an  application  for  an  amendment 
to  Facility  Operating  License  DPR-6e, 
revisit^  Uie  Technical  Specifications  by 
adding  new  surveillance  requirements  to 
the  Emergency  Air  Lock  (EAL).  The  EAL 
is  a  second  personnel  air  lock  installed 
to  provide  an  alternate  emergency 
means  of  entrance  into  and  egress  from 
the  containment.  These  surveillance 
requirements  are  proposed  in 
accordance  with  10  CFR  50,  Appendix ), 
Section  ILD.2(b)(iii),  and  are  imposed  to 
ensure  the  leak-tightness  of  the  EAL 

Other  changes  requested  by  the 
licensee's  letter  have  been  addressed  by 
a  previous  notice  (48  FR  49585,  October 
26, 1983),  and  are  handled  separately 
from  this  action. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  these, 
Example  (ii),  involving  no  significant 
hazards  considerations  is  "A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement".  The 
requirements  that  would  be  imposed  by 
the  proposed  amendment  are  currently 
non-existent.  Issuance  of  the 
amendment  would  thus  imposed  new 
limitations  or  restrictions.  On  this  basis, 
the  staff  proposes  to  characterize  it  as 
involving  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

A  ttomey  for  licensee:  Gerald 
Chamoff.  Esquire,  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  1800  M  Street.  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Duquesne  Li^t  Company,  Docket  No. 
50-S34,  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request  May  21, 
1984. 

Description  of  amendment  request 
This  is  an  application  for  an  amendment 
to  Facilify  Operating  License  DPR-66, 
revising  Section  3.4.6.1,  "Leakage 
Detection  Systems,"  by  adding 
specification  for  the  narivw  range  sump 
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level  iiutnunent  and  by  amendii^  the 
Limiting  Coadttiea  for  opwation  by 
requiring  that  either  the  aomp  diadhaige 
flow  meaaurement  ayatem  or  th«  nanow 
range  level  instniment  be  operable 
during  plant  operation.  Hie  narrow 
range  instrument  provides  an  alternative 
mettiod  of  leakage  indication, 
monitoring  sum  level  under  normal 
operating  conditions.  No  hardwaifi} 
change  is  involved  since  the  instrument 
is  already  in  place  and  in  use.  The 
current  specification  requires  that  the 
sump  discharge  flow  meaaurement 
system  be  operable  during  plant 
operation.  Tlie  amendment  would 
require  either  the  flow  measurement 
system  or  level  instrument  be  operable. 
Either  one  is  capable  of  detecting 
reactor  coolant  system  leakage. 

Basis  for  proposed  no  signiflcant 
.hazards  consideration  determination: 
The  proposed  change  to  the  Teclmical 
Specifications  allows  more  flexibility  in 
plant  operation  by  requiring  either  one 
of  two  equally  capable  systems  be  used 
for  reactor  vessel  leakage  detection.  The 
relaxation  in  the  requirement  for  one 
system  is  compensated  for  by  tlM 
imposition  of  a  new  requirement  on  a 
system  previously  not  governed  by  the 
Technical  Specifications. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providhig  certain 
examples  (48  FR 14870).  One  of  diese. 
Example  (U),  involving  no  sign^cant 
hazards  consideration  is  a  "A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presendy 
included  in  the  technical  specifications." 
The  imposition  of  die  new  specification 
on  the  sump  level  instrument  matches 
the  example.  The  Commission  also 
provided  examples  involving  significant 
hazards  consideration.  One  of  these, 
Example  (iii),  is  "A  significant 
relaxation  in  limiting  conditions  for 
operation  not  accompanied  by 
compensatory  changes,  conditions  or 
actions  that  maintain  a  commensurate 
level  of  safety."  The  proposed 
amendment  would  allow  tiie  sump 
discharge  flow  measurement  system  to 
be  inoperable  but,  as  a  compensatory 
measure,  requires  the  level  instrument 
be  operable. 

Thus,  based  on  the  above  two 
examples,  tiie  staff  proposes  to 
characterize  the  propoffsd  amendment 
as  involving  no  sign^cant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklini  Avenue,  ^quippa, 
Penns^vania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Jay  B.  SUberg. 
Esquire.  Shaw.  Pittinan,  Potts,  and 


Trowbridge,  1800  M  Sbeet.  NW„ 
Washingtoo  D.C  non. 
MtC  AtmcA  Cftis^  Steven  A.  Vaija. 

Duquaaos  Ught  Compaoy,  DocUtNo. 
88-834.  Baavar  Valley  Powar  8t«lkiii. 
Unit  No.  1.  Shlppli^Hnt.  Pan^hranla 

Date  of  amendment  request  May  21, 
1984. 

Defcr^on  of  amendment  request 
This  is  an  application  fbr  an  amendment 
to  PadUty  Operating  Licenae  DFR-86, 
correcting  a  number  of  ndnor  errors  and 
clarifying  a  number  of  specifications  as 
follows: 

(1)  Table  33-12  Action  statement  23: 
correct  a  typographical  error,  the 
referenced  Surveillance  Requirement 
4.11.1.1.3  should  be  4.11.1.1.1. 

(2)  Section  3.4.1.5.  Insolated  Loop 
Startup  add  a  note  "widt  fuel  in  the 
vessel"  to  clarify  die  APPUCABnjTY 
statement  This  specification  is  intended 
to  prevent  a  reactivity  transient  due  to 
the  injection  of  cool  water  fiom  tibie 
startup  of  a  idle  loop.  Therefore,  with  no 
fuel  in  the  vessel  there  can  be  no 
reactivity  transient,  no  safety  concern 
and  no  need  for  this  specification.  This 
change  is  not  a  safety  concern,  and 
merely  clarifies  die  language  of  die 
specification. 

(3)  Section  3.7.5.1  Ultimate  Heat  Sbik- 
Ohio  Rivec  correct  a  typograpfadcal 
error,  Surveillance  Requirement  4.7.6.1 
should  be  4.7.5.1.  (4)  Figure  5.1-1  Site 
Boundary  for  Gaseous  Effluents  for  the 
Beaver  Valley  Power  Statioiu  correct 
this  figure  by  adding  the 
"Meteorological  Tower",  indiich  was 
inadvertendy  omitted  by  a  previous 
amendment  (Amendment  No.  66). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apfdication  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  diese. 
Example  ^),  involving  no  significant 
hazards  considerations  is  "A  purely 
administrative  change  to  tedmical 
specifications,  for  exanqile,— correction 
of  an  error—".  All  items  above  match 
the  example  and  the  staff,  therefore, 
proposes  to  characterize  this 
amendment  as  involving  no  significant 
hazards  consideration. 

LocaJ  Public  Document  Room 
location:  E  F.  Jones  Memorial  Ubraiy, 
663  Franklin  Avenue.  Aliquiiqw. 
Pennsylvania  ISOOl. 

Attorney  fi>r  licensee:  Gerald 
ChanoS;  Esquire.  Jay  E.  Silberg. 
Esquire,  Shaw.  Plttman.  Potts,  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington.  D.C  20036. 

NRCBnuwh  Chief!  Sterna  A.  yfeiffi. 


UnltNs.1, 

Date  ofamendmwt  requeet  May  tU 
1984. 

Deecriptioa  ofoMnendamtt  requmt 
This  is  an  qiplication  ior  an  junaHfanBt 
to  Facility  Operating  Uoenae  DPR-Ml 
revising  TaUe  33-8  of  Appendix  A. 
"Radiation  Monitacing  t'«f^^'«Htitatiim,'* 
and  Table  43-3  lladiattou  Monitocii^ 
Instrumentation"  and  Tkble  43-8 
"Radiation  Mooitoring  Instnunantatioa 
Surveillance  Requirements"  to  daleta 
Purge  and  Kdiaust  laolation  (RM-81&A 
and  RM-21SB)  from  bodi  tables.  These 
radiation  monitors  do  not  actuate 
isolation  of  the  Purge  and  Exhaust 
system  as  is  currandy  indicated  on  the 
Tables.  They  do  proWde  oontrol  room 
alarm  indication.  The  automatic 
isolation  of  the  Purge  and  Exhaust 
Systrem  is  actuated  by  monitws  RM- 
VS-104A  and  RM-VS-104B,  as  staled 
elsewhoe  in  the  same  Tables. 

Basis  for  proposed  no  signifloant 
haxards  consideration  determinatioa: 
The  Commission  has  provided  guidano* 
concerning  die  application  of  these 
standards  by  providing  certain 
examples  (48  PR  14870).  One  of  these. 
Examples  (i)  involving  no  significant 
hazards  coiiBideration  is '^A  purely 
administrative  change  to  tediinical  > 
specificatimis:  for  example— ooirectioii 
of  an  error — ."  The  requested 
amendment  corrects  an  emw  and 
matches  die  example  and  ^e  staft 
therefore,  pnqioees  to  characteriae  it  as 
involving  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  FrankUn  Avenue.  Aliqnippa. 
Pennsylvania  ISOOl. 

Attorney  for  licensee:  Gerald 
ChamoEE,  Esquire.  Jay  E.  Silberg, 
Esquire.  Shaw.  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street,  NWh 
Washington.  D.C.  20038. 

NRC  Branch  Chief  Steven  A.  Vaiga. 

Dnqueeae  Li|^  CosHpsay,  Docket  Na 
88-884,  Beaver  Valky  Power  Slatiaa. 
UnU  No.  1,  SUnringport,  Pennsyhrania 

Date  ofamendmmit  request  May  21; 
1984. 

Description  (rf  amendment  request 
This  is  an  application  for  an  amoaihnent 
to  Facility  (Renting  License  No.  DFR- 
68.  revising  the  Tectmical  Spedficatioas 
as  ftMomK  - 

(1)  Table  4v4-8.  Reactor  Vesael 
Material  InadiallQii  SurveiUanoe 
Schedule,  to  reflect  the  revisad  capeule 
removal  adiednle  recommended  l^ 
Westii^iouse  Topical  Report  WCAF- 
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change*  would  bring  the  Surveillance 
Scbedole  into  oonfonnance  with 
Appendix  H.  "Reactor  Vessel  Matericd 
Survefflance  ftugiaui  Re<iuirenients*'  of 
10  dK  Fan  90.  (^  Section  4.4.10. 
SurrelDaiKe  Retjulmnents  for  ASMS 
Code  Qass  1, 2  and  S  Components,  to 
delete  the  augmented  inservice 
iii^ettiuii  program  re^nii eiiieuts  to  be 
peifuruied  during  the  first  ttuee  refoeling 
outages,  ^le  augmented  inservice 
inspection  program  was  conpleted  i 
following  the  third  refuding  outage, 
tnerefiofe,  uie  sunreiDance  refjuuem^uts 
of  4.4.10  have  been  satisfied  and  no ! 
longer  apply. 

BobIb  fotppopoBed  no  stgniftct/nt 
haxtada  conaideratkm  delerminotitHn 
The  CcHnndsaion  has  provided  guidance 
concerning  the  apphcation  of  t^se  j 
standards  by  providing  certain 
Msiplwa  (4*  fR  M87l^.  One  of  these 
Examples  (vii),  invohrfaig  no  significant 
hazards  consideration  is  "A  change  to 
make  a  boease  to  Gonforai  to  cfaanqjea  in 
the  legnlaliuiis.  where  the  lioenae 
change  resolta  in  very  ninor  rhungnf  to 
facility  opentions  dsailj  in  keeping 
with  the  regulations."  The  requested 
change  ((1)  above)  aMtches  this  ( 
and  the  staff,  tfaerefoie.  pcopoaea  to 
characterise  k  as  JDvohring  no 
significant  hazwda  conaideratian. 

Another  exaaple  involving  no 
significant  hazards  coaaidetatioiis  ia 
Exanq>le  (i).  "A  purely  administrative 
change  to  tarhnical  ^Mcifications."  The 
requested  rhange  ((2)  above)  is  an 
editorial  change  to  remove  reqaireoieBls 
diat  no  longer  app^.  The  stafi. 
therefore,  also  proposes  to  characterize 
it  as  involving  no  mgnififaw*  Katirdt 
consideration. 

LocaJ  Public  Document  Room 
location:  E  R.  Jones  Memorial  Library. 
063  Frankfin  Avenue,  AKquippa, 
Pemiylvania  15001. 

Attorney  far  licensee:  Gerald 
Chamoff.  Esquire,  Jay  E.  Silberg. 
Esqnire.  Shaw,  Pfttmm,  Potts  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington.  D.C.  20098. 

ARC  Broach  Chief:  Steven  A.  Varga. 
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.  t  CflOHMBy,  Oockat  No. 
5t-SS4.  Beaver  Valley  Power  Station. 
Unit  No.  1.  Shippii^port.  Penneykrania 

Date  ofameadmeat  request  May  21. 
1984. 

Detaiptitm  ofameadmeat  requat 
This  is  an  application  for  an  amendment 
to  Facility  Opvating  License  Na  DPR- 
66,  revising  the  Technical  Specifications 
to  ioqioae  reqarenents  on  the  spray 
and/or  speinkler  system,  fire  hose 
stationa.  and  halon  system  far  a  number 


of  areas  in  Hm  piant  !%•  ] 
tedmical  spedficatfaai 

additional  requirementa  applicable  to 
the  eqoiimMnt  added  to  (be  Plre 
Protection  System  by  Design  Changes 
288  and  553.  The  Pbe  Protection  System 
has  been  nppsMlod  by  Ibe  dasign 
changes  and  will  enhance  the 
effectiveness  of  the  system  to  oomply 
with  the  standards  of  the  National  Fire 
Protectioa  Association  sod  the  intent  of 
10  CFR  Part  50  Appendix  R. 

Baais  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  provicfing  certain 
examples  (48  FR  14870).  One  of  these. 
Example  (ii),  involving  no  significant 
hazards  consideration  is  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  tedmical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement"  Tbe 
requested  amendment  matdies  the 
example  and  die  staff,  therefore, 
proposes  to  characterize  it  as  involving 
no  rignificant  hazards  consideration. 

Local  Public  Document  Room 
location:  E  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

AMoiney/br/n»nse&- Gerald 
ChamoS,  Baqnire.  Jay  R  Silberg, 
Esquire.  Shaw,  Pittman.  Potts,  and 
Trowbridge.  1800  M  Street.  NW.. 
Washii«ton.  O.C.  20038. 

NRC  Branch  Chief  Steven  A.  Varga. 

Duquoane  U^t  Company,  Docket  Na 
50-SS4,  Beaver  Vafley  POwvr  Statiaa. 
Unit  No.  1.  Shtppingpart,  Ptausyhranla 

Date  of  amendment  request  May  21. 
1984. 

Description  of  amendment  request- 
This  is  an  application  for  an  amendment 
to  Facility  Operating  License  No.  DPR- 
66,  revising  the  Tecbolcal  Specifications 
asfoOowff 

(1)  Figure  &2-2,  Facility  Oiganizatipn. 
to  reflect  die  reorganization  of  Station 
Engineering.  The  functions  deleted  bom 
Stating  En^seiing  responsibility  have 
been  incoiporated  into  the  Nuclear 
Engineering  Department.  Hie  changes 
do  not  affect  the  safety  functions 
performed  by  onsite  organization 
personnel  are  not  a  safety  concern  and 
do  not  affect  the  l^;>dated  Pinal  Safety 
Analysis  Report  (UlPSAR). 

(2)  Section  6.5.1.2  revises  the  tide  of 
one  of  the  Onsite  Safety  Committee 
(OSC)  members  from  "Senior  Engineer— 
Station  Engineering"  to  "ftofect 
Engineer— Nuclear  Engineeririg 
Department"  and  adds  an  additional 
member  "Instrumentatian  and  Cantrcrfs 


and  9»tantnf.  Tbg  08C  awbershlp 
changat  »•  cBHMeHt  wMk  ft* 

meariMraUp.  lUs  diange  is  not  safety 
concern. 

Basis  par  proposed  no  signiflcant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  these. 
Example  (i),  involving  no  significant 
hazards  considerations  is  "A  purely 
administrative  change  to  technical 
specifications."  The  requested 
amendment  matches  the  example  and 
the  staff,  therefore,  proposed  to 
characterize  it  as  involving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  E  R.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Alequippa, 
Pennsylvania  1600L 

i^ttomey^riioansee:  Gacakl 
ChamofL  Boqaire,  Jay  E  Silbeig, 
Esquire,  Shaw.  Pittaua,  Potts,  and 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C  20098. 

NRC  Branch  Chief  Steven  A.  Varga. 

Florida  Power  and  Ught  Caaapaay, 
Docket  Na.  i»-«8,  St  Lucia  PteBt  Ualt 
No.  1.  St  LadaCoMity.  Flatlda 

Date  of  amendment  request.  May  21, 
1984. 

Description  of  amendment  request 
The  proposed  amendment  would  make 
changes  in  the  technkal  specifications 
of  St  Lude  Rant  Unit  Na  1  to  reflect 
the  requirements  requested  in  Generic 
Letter  83-37  to  provide  operability 
requirements  for  reactor  cotrfent  system 
vents.  The  proposed  amcnHmanf  would 
also  make  the  St  Lucie  1  apecifications 
identical  to  St  Lade  2. 

Basis  for  proposed  no  s^nificant 
hazards  conudeiatioa  deiermiaation: 
The  Commisaioa  haa  provided  guidance 
concerning  the  Application  of  these 
standards  by  providing  exaaqiles  of 
amendments  considered  likely  and  aot 
likely,  to  involve  a  significant  hazards 
consideration.  These  were  publiahed  in 
die  Fodaeai  Kogiater  OB  April  8^  1983  (« 
FR  14870).  One  of  the  examples  of 
actions  involving  no  akgnBcaai  hazards 
consideratian  (ii)  relates  to  Hiengns  that 
constitate  an  additional  bnitatiaa, 
restriction,  or  contr^  not  presently 
included  in  the  technical  specifications: 
for  example,  a  mora  stringent 
surveillance  lequiiosaart.  The  pn^MMod 
change  to  die  St  Lucie  Mant  Unit  No.  1. 
technical  specifications  proposed  by  this 
amendment  constitutes  an  additional 
control  widi  regard  to  tha  operabibty 
requirements  for  the  reactor  cocdant 


•yatem  venti  in  mponte  to  the  NRCt 
Generic  Letter  83-37. 

Based  on  the  above.  Ae  ttaCF  propose* 
to  determine  that  the  proposed  changes 
does  not  involve  a  si^iiflcant  hazards 
consideration. 

Local  Public  Document  JHoom 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esq.,  Newman  and  Holtzinger  P.C,  1025 
Connecticut  Avenue.  NW..  Washington, 
D.C.  20036 

NRC  Branch  Chief:  James  R.  MiUer. 

Florida  Power  and  Light  Company,  et  aL, 
Docket  No.  SOnSM,  8t  Luda  Plant,  Unit 
Na  a,  St  Lude  County,  Florida 

Date  of  application  for  amendment : 
May  21. 1984. 

Decription  of  amendment  request  The 
proposed  amendment  would  make 
changes  in  the  technical  specifications 
of  St  Lucie  Plant  Unit  No.  2  to  reflect 
organizational  changes  by  updating  off- 
site  organization  charts  and  changes  to 
reflect  the  requirements  of  Generic 
Letter  83-43. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  Application  of  these 
standards  by  providing  examples  of 
amendments  considered  likely,  and  not 
likely,  to  involve  a  significant  hazards 
consideration,  lliese  were  published  in 
the  Federal  Registar  on  April  8, 1083  (48 
FR 14870).  One  of  the  examples  of 
actions  involving  no  significant  hazards 
consideration  (i)  relates  to  amendments 
of  a  purely  administrative  change  to 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature,  or  a 
change  to  achieve  consistency 
throughout  the  technical  spedfications. 
The  changes  to  the  St  Lude  V\axA,  Unit 
No.  2  technical  specifications  proposed 
by  this  application  for  amendment  are 
designed  to  update  organizational 
changes  within  the  licensee's 
organization.  It  also  incorporates  the 
requirements  of  Generic  Letter  83-43 
regarding  event  reporting.  Based  on  the 
above,  the  staff  proposes  to  determine 
that  the  proposal  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.HReis, 
Esq.,  Newman  and  Holtzinger,  P.C  1025 
Connecticut  Avenue.  NW^  Washington, 
O.C  2003a 

NRC  Branch  Chief.  James  R.  Miller. 
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Florida  Power  and  U|^  CoHpaBj,  •!  aL, 
Dockat  Na  8»<ait.  8t  Lnda  Pint,  Unit 
No.  1. 8t  lode  GotiDfy,  FMda 

Date  of  amendment  reqaest^May  22, 
1064. 

Description  of  amendment  request. 
The  proposed  amendment  would  make 
changes  in  the  tedmical  spedflcatioiis 
of  St  Lude  Plant  Unit  Na  2  to  extend 
en^eered  safety  features  actuation 
system  (BSFAS)  snbgroiqi  relay  testing 
interval  from  six  to  18  months. 

Basis  for  proposed  no  significant 
hazards  consideration  detertnination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  diese 
standards  by  providing  examples  of 
amendments  considered  likely,  and  not 
likely,  to  involve'a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  April  6, 1963  (48 
FR  14870).  One  of  the  examples  of 
actions  involving  no  significant  hazards 
consideration  (iv)  relates  to  relief 
granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  inposed  because 
acceptable  operation  was  not  yet 
demonstrated.  This  assumes  that  the 
operating  restriction  and  the  criteria  to 
be  applied  to  a  request  for  reUef  have 
been  established  in  a  prior  review  and 
that  it  is  justified  in  a  satisfactory  way 
that  the  criteria  have  been  met 

The  proposed  amendment  and  its 
accompanying  evaluation  justify  the 
relief  from  the  ESFAS  subgroup  relay 
testing  interval  previously  approved  in 
the  Technical  Spedfications.  Hie 
analysis  demonstrates  ^at  the  proposed 
changes  resulted  in  virtually  no  change 
in  the  availability  of  the  actuation 
channel  The  analysis  was  performed 
using  standard  acceptable  mettiddology 
as  described  in  NUREG/CR-2d00  (PRA 
Procedures  Guides)  and  lEEE-STD  352- 
1975  (Guide  for  General  Prindples  of 
Analysis  of  Nuclear  Power  Generating 
Station  Protection  systems). 

Another  example  of  actions  involving 
no  significant  hazards  consideration  (vi) 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  acddent  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  tiie  diange  are 
cleariy  within  aD  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  exampte.  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

The  proposed  amendment  would  not 
rebult  in  a  significant  reduction  in  the 
safety  margin.  The  availability  of  the 


BSFAS  channels  are  inseasitiva  to  the 
diange  in  the  test  Interval. 

In  addition,  a  review  (^the  stvndaids 
set  fbrtii  inlO  CFR  SaB2(c)  shows  dut 
the  amendment  would  not  (1)  Involve  a 
significant  increase  in  tfie  pcohabOity  or 
consequences  of  an  acddent  previoosly 
evaluated  since  the  safety  evahiation 
demoiutratas  that  the  extension  of  die 
test  interval  does  not  reduce  the 
availability  of  the  actuation  channel  in 
any  significant  amount  [0J03%  change 
availability  for  ESFAS  and  041211  rimgy 
for  Auxiliuy  Feedwater  Actuation 
System  (AFAS).  Therefore  the  operatioo 
and  availability  of  the  ESFAS 
instrumentation  remains  the  same  as 
considered  in  ell  previous  safety 
analyses;  (2]  create  the  possibility  of  a 
new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated  since 
there  are  no  design  changes  proposed  in 
this  amendment  and  since  the  operation 
and  availability  of  the  ESFAS  remains 
unchanged,  and  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  in  that 
die  availability  of  die  ESFAS  actuation 
channel  is  insensitive  to  die  change  in 
the  test  interval.  The  0.03%  and  0.0211    ' 
change  in  availability  of  the  channel 
does  not  involve  any  significant 
reduction  in  a  margin  oF  safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3200  Virginia  Avenue.  Fort 
Pierce.  Florida  3345a 

Attorney  for  licensee:  Harold  F.  Reis. 
Esq..  Newman  and  Holtzinger.  P.C  1025 
Connecticut  Avenue,  NW.,  Wellington, 
D.C.  20036. 

MiC  Branch  Chief.  James  R.  Miller. 

Florida  Power  and  Light  Company,  et  aL, 
Docket  Na  S»->an,  St  Lude  Plant  Unit 
Na  2,  St  Luda  County,  Florida 

Date  of  application  for  amendment 
June  4, 1984.  ^ 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  to  the  technical  specifications 
of  St  Lude  Plant  Unit  No.  2  in 
connection  with  the  Cyde  2  refueling 
scheduled  for  October/November  1964. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  requested  amendment  to  the  St 
Lude  Unit  2  operating  license  is  being 
submitted  in  support  of  the  upcoming 
Cyde  2  core  reload.  The  requested 
amendment  will  incorporate  technical 
specification  changes  as  discussed  in 
the  evaluation  accompanying  die 
application.  The  jeload  will  involve 
reptacing  approximately  one-thiid  of  the 


r 


rcownd>dditioMli>ewCo1i»l 

Bfaowtat  AsMBblin  win  be  faistallad  is 
•xisltet  aqujived  loGationt.  Hm  Region 
D  fieih  fbel  esMoabBee  to  be  uaed  ia 
this  frioad  era  not  significantly  diffarent 
from  thoee  pravioaaly  foiatd  acceptable 
to  the  NRC  for  St  Lode  Unit  2  Qjrde  ]. 
The  analytical  methods  used  to        I 
demonstrate  confonaance  with  the 
technical  specifications  and  regulations 
have  been  previously  approved  by  the 
NRC  stafF.  In  addition,  the  {Ht^OMd 
technical  specificatioa  changes  do  not 
change  the  applicable  acceptance 
critoia  iReviously  approved  by  the  NRC 
Staff.  The  evahiatioB  performed  in 
support  of  this  amendment  has 
determined  that,  when  measured  against 
die  standards  in  10  CFR  50.92.  no 
significant  hazards  consideration  exists. 
It  is  also  concluded  that  this  amendment 
involves  no  unreviewed  safety  questions 
per  10  CFR  saSQ. 

The  St  Lude  Unit  2  nuclear  power 
plant  is  presently  licensed  to  operate  at 
a  rated  ttiermal  power  of  2500  Mwth 
with  a  physical  configureticm  as  defined 
and  described  by  the  Final  Safety 
Analysis  Report  (FSAR).  This  reload 
involves  ramoving  depleted  fiiel 
assemblies  fiwn  approximately  one- 
third  of  die  nuclear  core  and  replacing 
them  with  fresh  fuel  of  a  similar  type  as 
previously  loaded.  The  maximum 
nominal  enrichment  of  the  Region  D 
fresh  fuel  will  be  3.65  weight  percent 
uranium — 235  as  compared  to  a  nominal 
maximum  enridnnent  in  Cyde  1  of  2.73 
w/a 

The  licensee  has  indicated  that  the 
fresh  fuel  assemblies  will  also 
incorporate  minor  dimensional  changes 
as  a  result  of  design  changes  recognized 
as  desirable  at  other  Combustion 
Engineering  plants.  These  changes 
create  a  larger  space  between  die  top  of 
each  fuel  rod  and  the  fuel  upper  end 
fitting  {k>w  plate  thus  allowing  greater 
space  for  fael  rod  expansioo.  The  fuel 
assembly  guide  tubes  will  be  changed 
fitm  cold  worked  zircaloy  to  annealed 
zircaloy  which  will  result  in  a  lower 
growtfi  rate  of  the  fuel  assembly.  The 
increase  in  enrichment  is  incorporated 
in  the  Region  D  fuel  assemblies  to 
provide  for  an  extended  fuel  cycle 
length.  The  bcensee  indicated  that  there 
has  been  no  diange  to  the  fuel  design 
bases  and  as  such  the  new  fuel 
continues  to  satisfy  General  Design 
Criteria  10  and  11  and  other  design 
base*  considered  in  the  Staff  review  of 
the  fuel  for  Cyde  1. 

An  evaluation  of  this  request  for 
amendment  has  been  performed  by  the 
Ucenaee  to  demonstrate  that  no 
sigmficant  hazards  consideration  exists, 
based  upon  a  conqiarisai  with  die 


«ri«Hia  of  IQ  CmaSMfi^  Hw 


changes  have  beaacategadnd  into 
several  subheadings  for  the  purposes  of 
thiaavaluatiaii. 

A.  Changes  to  Safety  Limits 

RafinemeDts  tai  cakalatiooal 
tediniques  have  led  to  the  foUowing  two 
proposed  changes. 

1.  The  minimum  value  of  the  DNBR 
daring  steady-state  operation,  normal 
operational  transients  and  antidpated 
transients  is  increased  from  1.20  to  1.28. 

2.  The  allowable  limit  on  peak  linear 
heat  rate  of  the  fuel  is  increased  from  21 
kw/fl  to  22  kw/ft 

There  has  beao  no  change  to  the 
criteria  used  to  establish  these  safety 
limits.  The  proposed  DNBR  value  still 
provides  at  least  a  95%  confidence  level 
that  Departure  from  Nodeate  Btnling 
(DNB)  does  not  occur  cm  a  fael  rod 
havmg  that  minimum  DNBR  during 
steady  state  operatim  or  during 
antidpated  operational  occurrences. 
The  evaluation  of  the  various  facton 
assodated  with  DNB  will  now  be  based 
on  the  Statistical  Combination  of 
Unowtainties  (SCU)  methodology 
(Appendix  I  of  the  Reload  Sefety 
Report).  This  methodology  also 
incorporates  adjustments  for  rod  bow 
direcUy  in  the  EMiIB  limit,  whereas  in  the 
reference  cyde  (Cyde  1)  rod  bow  was 
accounted  for  expUdtiy  in  the 
monitoring  of  the  radi^  peaking  factw. 
The  SCU  methodology  is  described  in 
C-E  report  CEN-123(F)-P.  and  has  been 
previously  reviewed  and  approved  by 
the  NRC  Application  of  the  techniques 
to  the  plant  qiecific  parameters  of  St 
Lude  Unit  2  is  described  ia  the 
accompanying  Reload  Safety  Report 

The  proposed  new  value  for  peak 
linear  heat  rate  is  still  a  vcdue 
cofiesponding  to  centerline  fuel  melt  as 
detennined  by  the  fuel  evaluation 
model  FATBS-3.  The  power-to- 
centerline  melt  limit  for  Cyde  2  takes 
credit  for  decreased  power  peaking 
which  is  characteristic  of  highly  burned 
fueL  Also,  since  a  decrease  in  hiel  melt 
temperature  accompanies  bumup,  the 
most  limiting  power-to-centerline  melt 
has  been  found  to  occur  at  an 
intermediate  bumup  range.  Using 
conservative  estimates  of  the  burnup 
point  at  which  the  power  peaking  begins 
to  decrease  and  the  rate  at  which  it 
decreases  for  Cyde  2.  the  most  limiting 
power-to-centerline  melt  has  been 
determined  to  be  in  excess  of  22  kw/ft 

These  revised  safety  limits  have  been 
fadored  into  the  safefy  analyses 
performed  for  this  reload  application 
and  all  results  are  within  previously 
established  criteria  and  design  basis; 


hanoa,  BO  ndadiaa  ia  aattty  asargiB  has 
resulted  from  these  rTianges 

These  technical  •padficatioBs  provide 
a  nufBBrioal  value  widi  which  to  |udge 
and  verify  the  acceptabillfy  of  safefy 
analyses  that  are  performed  Therefore, 
these  changaa  have  no  impact  on 
acddent  probabiUfy  and  consequence, 
for  eidier  acddents  previously  analyzed 
or  the  potential  for  different  accidents. 

Therefore,  these  proposed  changes 
may  be  considered  sioiilar  to  the 
example  bi  10  CFR  50.92  for 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations:  **(vi)  A  diange  vdiich 
either  may  result  in  some  increase  to  the 
probabilify  or  consequences  of  a 
previously-analyzed  acddent  or  may 
reduce  in  some  way  a  safefy  margin,  but 
where  the  results  of  the  change  are 
dearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previousfy  used  calculaUonal  model  or 
design  mediod." 


B.  Technical  Specification  Changes  To 
Enhance  Operating  Margin 

The  allowed  plant  operating  space  as 
defined  and  controlled  by  the  tedmical 
specifications  is  revised  in  the  foUowing 
areas. 

1.  The  allowable  planar  radial  peakii^ 
factiw  (F'w)  bas  been  increased  from 
1.60  to  1.75  and  the  allowable  integrated 
radial  peaking  factor  (F',)  has  been 
increased  from  1.60  to  1.7a 

2.  TThe  minimum  required  Reactor 
Coolant  System  (RCS)  flow  has  been 
reduced  from  370,000  gpm  to  363,000 
gpm. 

3.  The  maximmn  allowed  cold  leg 
temperature  has  been  increesed  frvm 
548*F  to  SWF. 

4.  Increased  restricticms  to  the  LSSS 
and  LCOs  are  implemented  to  offset  the 
effects  of  the  increased  operating  space 
produced  by  items  1. 2  and  3. 

Detailed  calculations  were  perforraed 
to  evaluate  the  imped  of  these  changes 
on  Antidpated  Operational  Occurences 
and  Postulated  Acddents.  The  extent  of 
these  analyses  can  be  charaderized 
within  the  following  six  categories. 

1.  Increase  in  heat  removal  by  the 
secondary  system. 

(Section  3.2.1) 

2.  Decrease  in  heat  reteoval  by  the 
secondary  system. 

(Section  3.2.2] 

3.  Decrease  in  reader  coolant 
flowrate. 

(Section  3.2.3) 

4.  Reactivify  and  power  distriinttfon 
anomalies. 


/  Vol  4a  Ma  na  7  Tv»adKM*  July  !>>  IMi  /  Notfaea 


(Section  3.2^) 

5>  UMFSMV  to  nSCtOl  OOOUBt  ijntaB 
inventoiy. 
(Sectfon  azJ) 
«.  LoM  of  Coohmt  flveots. 
(Section  3^) 

Nota^-Saction  nmnlwn  refnr  to  the 
Mcttooa  in  the  Reload  Safety  Report 

The  critetia  fm  fudging  the 
acceptab^ty  of  these  events  has  not 
changed  from  the  rofsffeace  egda  ((^cle 
1).  The  detaUed  results  of  these 
calculations  are  proiadBd  in  the 
accompanying  Reload  Safety  Report 
along  with  comparisons  with  the 
appropriate  limiting  criteria.  The 
following  discussion  provides  a 
summary  of  various  events  analyzed 
with  respect  to  the  three  basic  criteria: 
i.e.,  ofisite  dose,  reactor  "i»"I*m^  system 
pressure,  and  fiiel  performance. 

l.Off$HeDb0» 

Acceptance  guidelines  tat  ofFsite 
radiation  dose  continue  to  be  based  on 
10  CPR  fart  100  criteria.  The  most 
limiting  postulated  accident  with  respect 
to  offsite  dose  was  determined  to  be  a 
steamline  break  outside  of  containment 
(Section  3.2.1  A}.  The  detailed  analysis 
of  this  postulated  acdci^t  includes 
assumptions  such  as  concurrent  loss  of 
AC  power  and  die  most  adverse  values 
for  die  process  parameters  (RCS 
temperature,  pressure,  core  MTC  NSSS 
power,  etc)  that  afibct  the  outcome  of 
this  event  Even  with  conservatism 
assumed,  the  results  are  well  within  the 
limits  of  10  CFR  Part  M«.  The 
consequences  of  a  steamline  break 
inside  containment  are  even  less  severe 
with  respect  to  oBmte  dose  since  the 
releases  are  confined  within  the 
containment  bidhflng. 

The  Bmiting  Anticipated  Operational 
Occurence  which  is  analyzed  for  impact 
on  ofFsite  does  is  fte  Inadvertent 
Opening  of  a  Steam  Generator  Safety 
Valve  (Sectian  3.2.1.4).  It  is  assumed 
that  this  event  wHt  result  in  a  complete 
blowdown  and  one  steam  generator  and 
partial  blowdown  of  the  other. 
Conswvative  assumptions  to  maxiauze 
the  calculated  doses  incfaidc  maximom 
steam  generator  and  RCS  ratfionucHde 
concentrations.  The  resshs  continue  to 
be  a  small  fraction  of  10  CPR  Part  100 
limits. 

2.  Reactor  Coolaat  Syatem  Pressure 

Acceptance  pstlfilii  b  for  RCS 
pressate  an  baaed  OB  RCS  dcHriga  UnMs 
as  defined  by  Csmi  al  Desija  Oiteria  t* 
and  15.  The  aoat  Bmitkig  poendated 
accident  with  n^Mct  to  RCS  pieseore 
was  found  Id  ha  a  feedwatv  system 
pipebreak  fSacMon  9JZ2M).  This  event  is 
analyzed  writk  ooBaervattw 


asaomptfona.  sadi  as  li 
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piooeaa  peranMtMlntiflbcC  the 
resolts.  Also,  a  parametric  erahmtion  is 
perfbtmed  to  identify  the  exact  break 
size  diat  maximlias  the  RCS  pressure 
peak.  These  conservative  calcoUitions 
show  that  the  pressure  peak  ivsulttug 
from  diis  event  is  stffl  bebw  the  RCS 
upset  prsssuie  Rmit  of  2790  psia. 

Tlte  auiiUiig  Anticipated  Operational 
Occurence  wmch  afftBcts  RCS  pressure 
is  die  Loss  of  Condenser  Vacoon  event 
(Section  3.2.2.3J.  ^le  resulting  loss  of 
load  ceases  an  increase  in  steam 
generator  pressore  wUdi  is  rdieved  by 
opening  of  the  secondary  safety  valves. 
There  is  elso  an  increase  in  RCS 
pressure  which  allows  protective 
systems  to  initiate  a  reactor  trip  at  the 
high  pressure  se^Mint  to  terminate  th^ 
event.  Tne  peak  RCS  pressure  attained 
is  wen  below  the  iqwet  pressure  limit  of 
2750  psia. 

i.  Fuel  Perfonnance 

Criteria  fai  this  category  requke  Aat  a 
coolabie  fnel  geometry  is  maintained 
such  that  oentinaed  removal  of  decay 
heat  is  ensured.  This  conditieB  le  met  by 
maintaining  ftiel  teipeiatwe  briow  die 
Specified  Acceptable  Paal  Design  Limit 
(SAFIX.)  and  hmitiag  the  deration  of 
DNB  daring  postatoted  accidents.  The 
moat  ttariting  peetotated  acddnt  widi 
respect  ta  ftnl  itite^ty  w«s  dsteraihied 
to  be  te  Sleamiine  Bkeak  OMaide  of 
CoKtatooNnt  (Section  3^1.5H  Note 
that  thia  eveirt  has  been  prsvioMly 
discBSsadaa  the  moat  fautiHg 
postulated  accideiit  wMi  respect  Iv 
offsite  doee.  The  result  incttcates  tibat 
only  a  smaD  nomber  of  fuel  pins  are 
predicted  to  &il  and  s  coolabie 
geometry  is  flMmtahied. 

The  Ifaniting  Antte^ted  Operational 
Occurrence  that  is  oeasideied  in  this 
category  ia  dw  Total  Loss  of  Forced  RCS 
Flow  (SectioB  3.2.3.^.  The  conditions 
assumed  in  this  aulysis  inchide  the 
maxinnmi  aUowed  cold  leg  teaupcrature, 
maximom  radial  pealdag  fedora  and 
minimam  RCS  ftowrate  as  proposed.  A 
parametric  analysis  is  performed  to 
deteirakie  the  axial  shape  hMlex  within 
the  allowable  range  diat  picrvitfes  die 
most  severe  results.  This  event  is  used 
to  establish  the  minimtun  initial  aiargin 
that  imtst  be  maintainerf  by  die  Limiting 
Concfitione  tar  Operatioa  (LCOs)  with 
respect  to  the  DNBR  limit  Hence,  this 
event  results  in  an  acoepteole  BuxuRum 
DNmofl.2t. 

Another  set  ef  criteria  that  is 
established  to  evahssle  feel  peifei'Mance 
is  described  by  10  CPR  S0i4t.  Aseuranee 
that  these  criteria  are  satisffedie 
provided  hf  the  detailed  analyeee 
performed  for  sm^  break  LOCA,  tsige 
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TempanlBa  9CT)  cafculated,  raaalted 
from  a  Pbufcls'Bided  Gufflotfne  ftvdc  at 
Pump  EXschaige  (DK-PD)  with  a  per 
of  20*1*F  as  compared  to  an  aBombls 
limit  of  29007.  A  detailed  descr^tfon  of 
these  analyses  and  correspondhig 
results  is  provided  tai  the  R^oad  Safety 
Report  (SectioB  3.3.1).  In  all  cases,  the 
analytical  resolls  show  acoeptaUHty 
widi  respect  to  dM  10  CFR  SOIft  criteria. 

These  detailed  calculations  show  that 
incospomtian  of  the  incraasad  operatii^ 
space,  whan  o&^a  by  the  mora  limiting 
restrictloBatepQaad  by  chaises  to  the 
LSSS  and  LQOa  tasdt  in  linitii«  events 
which  are  still  below  tka  coirssponding 
acceptance  criteria.  ThMefore.  no 
reduction  in  safety  macgbi  has  occurred 

ISm  canfataai  nodta  of  thooa 
"iitmlatinHs  iifcna  c  waBaiaii  hi  llis 
refereMe  cycfe  (Cycfe  1)  skow  that 
diesfrfipsui  rhangsi  do  net  lasall  in 
any  increaae  in  dM  ptebaMlity  of  r 
eventa  pseviaaaly' analyaod  and  M 
significant  ia— aaa  hi  \ 
of  these  evento  con  be  i 

None  of  these  proposed  changss  reauU 
in  any  modificaticoa  to  plant  a^oipaiant 
"•-r  TiaiTT  TMiatiriM  In  ploBt  ps—slais 
are  arm— lai  far  hi  the  seaiaalians  ol 
AOOs  md  paatnletod  acddanta  as 
described  above.  Therefore,  iMs 


dieaai 

for  accidents  differast  tnm  1 

previously  ( 

Sinoal 
resulto  whick  are  wsB  withki 
acceptame  criteria,  the  cbaii«es  ( 
considerodsiBilar  to  the  example 
provided  in  10  CFR  iftt2  for 
amendments  that  are  considered  not 
likely  to  faivetve  sigidficuit  hosaids 
consideratiaM:  1v9  A  chaise  which 
eidier  may  rsedt  in  sooM  increase  to  Ibe 
probability  or  conseqnenoes  of  a 
previoBs^^aaalyzad  ocddent  m  aiay 
reduce  in  some  way  a  safety  margin,  but 
where  the  resalti  of  the  diaii^  are 
deariy  within  all  acceptable  criteria 
with  respect  to  die  s3Fstem  or  component 
specified  in  the  Standard  Review  Plan; 
for  exaoiple,  a  change  resulting  front  die 
application  of  a  anwll  refinement  of  a 
previoariy  used  cskulationa)  oMdel  or 
design  i 


C  Increased  Cycle  Length 

The  mode  5  shutdown  aiaigLa  ia 
increased  fixim  2%  to  3%  delta  k/k  as  a 
result  of  tfie  fuel  management  ptogiam 
which  wS  permit  an  increased  eycfe 
length. 

The  accoinpaiiying  Reload  Safisty 
Report  analyzes  anticipated  operational 
occiorences  diet  are  affected  by  the 
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propoMd  changes  in  qrde  length  and 
Mode  5  thutdown  margin.  The  limiting 
evcnia  with  respect  to  radiological 
release  and  loss  of  shutdown  margin  are 
the  following. 

1.  InadveitBnt  opening  of  a  steam 
generator  safety  valve  (Section  3.2.1.4). 

2.  Poet  trip  analysis  of  a  steam  line 
break  from  hot  Pull  Power  (Section 
3.2.1.5.C). 

a.  Gbenical  Volume  and  Control 
System  (CVCS)  malfunction  (Section 
3.2.4.4). 

These  analyses  were  performed  with 
bounding  values  of  shutdown  margin, 
rod  wor^  and  boron  worth  for  the 
cunent  fuel  loading.  The  results  bom  an 
analysis  of  the  inadvertent  opening  of  a 
steam  genoator  safety  valve  show  diat 
reliable  control  of  reactivity  is 
maintained  and  that  radiological  doses 
at  ttie  site  boundary  are  a  small  fraction 
of  the  10  CFR  Part  100  guidelines.  The 
steam  line  break  analysis  shows  that, 
with  the  same  HZP  shutdown 
requirement  as  for  the  previous  cycle, 
thve  will  be  no  significant  return  to 
power.  Analysis  of  the  CVCS 
malfunction  (bono  dilution)  shows  that 
under  all  operating  and  refueling 
conditiaos  the  time  from  annundation  to 
criticality  will  meet  or  exceed  the 
required  minimnm  criteria.  Thus,  all 
criticality  criteria  are  met  Increases  in 
fbd  tamperatuies  and  coolant  pressures 
are  regulated  by  the  constrainto  imposed 
bytheLSSSandLCOs. 

Ftom  these  analyses  it  can  be 
concluded  that  there  is  no  significant 
increase  in  the  probability  and 
consequowes  of  accidents  previously 
analyxed.  Nor  do  these  changes  create 
the  possibility  of  a  new  or  different  kind 
of  acddenL  The  changes  do  not  reduce 
the  safety  margin  inasmuch  as  the  safety 
analyses  show  that  acceptable  results 
are  obtained  with  the  same  criteria 
pertaining  to  offsite  dose  rates,  return  to 
power  and  time  from  annunciation  to 
criticality. 

This  change  can  be  considered  as 
being  similar  to  the  example  in  10  CFR 
50l82  for  amendments  that  are 
considered  not  likely  to  mvolve 
siyiificant  hazards  considerations:  "(ii) 
A  change  that  OHutitutes  an  additional 
limitatioa,  restriction,  or  control  not 
presently  included  in  the  technical 
spedficationr,  for  example,  a  more 
stringent  surveillance  requirement" 

D.  CEA  Rdated  Changes 

Cycle  2  wiU  incorporate  several 
changes  related  to  the  Control  Element 
Assemblies  (CESs).  primarily  to  enhance 
operational  characteristics  such  as 
control  of  axial  shape  index.  A 
description  of  the  physical  configuration 
of  these  changes  is  provided  here,  along 


with  a  sununary  of  the  affected 
technical  specifications. 

Eight  additional  CEAs  will  be 
installed  in  core  locations  which  are 
presently  unrodded.  These  locations  are 
already  provided  with  drive  motors, 
position  indicating  instrumentation  and 
all  associated  hardware.  This  change 
will  take  advantage  of  these  equipped 
locations  to  increase  the  total  number  of 
CEAs  available  for  reactor  control 
These  additional  CEAs  will  also  result 
in  an  increase  in  the  available  shutdown 
margin.  The  sequence  in  which  these 
eight  new  CEAs  and  the  existing  83 
CEAs  are  maneuvered  will  be  changed. 
The  83  CEAs  in  the  reference  cycle 
(Cycle  1)  are  subdivided  into  six 
regulating  and  two  shutdown  banks.  The 
91  CEAs  available  for  Cycle  2  will  be 
subdivided  into  five  regulating  and  two 
shutdown  banks.  This  grouping  change 
will  increase  the  number  of  CEAs  from 
four  to  twelve  in  the  fint  sequentially 
inserted  group  during  reactor  control 
maneuvera.  Also,  the  CEA  insertion 
limitation  (Power  Dependent  Insertion 
Limit  PDIL)  will  be  revised.  Tlie 
changes  to  group  configuration  and  PDIL 
will  increase  the  amount  of  control 
available  to  plant  operatora  and  will 
allow  for  a  more  even  application  of 
CEA  worth,  which  will  minimint  the 
effects  on  core  radial  power  distribution. 

Safety  analyses  have  been  performed 
to  verify  the  acceptability  of  increasing 
the  amount  of  time  allowed  to  recover  a 
dropped  CEA.  Plant  experience  with 
operational  surveillance  has  shown  that 
the  actual  CEA  drop  time  associated 
with  a  reactor  trip  is  conservatively 
faster  than  previously  assumed  for  the 
reference  cycle.  Therefore,  changes 
concerning  CEA  recovery  time  and  CEA 
drop  time  will  be  incorporated  into  the 
technical  specifications. 

Detailed  analyses  of  Anticipated 
Operational  Occurrences  which  were 
performed  to  confirm  the  acceptability 
of  these  changes  include  the  following: 

1.  Uncontrolled  CEA  withdrawal  fit)m 
a  subcritical  or  low  power  condition 
(Section  3.2.4.1). 

2.  Uncontrolled  CEA  withdrawal  at 
power  (Section  3.2.4.2). 

3.  CEA  misoperation  (rod  drop) 
(Section  3.2.4.3). 

Analysis  of  these  events  have  shown 
that  there  is  no  significant  increase  in 
the  consequences  of  these  events 
resulting  from  the  proposed  changes. 
The  postulated  accident  which  is  most 
significantly  affected  by  these  proposed 
changes  is  the  CEA  Ejection  Event  This 
event  would  result  fix>m  the  highly 
unlikely  failure  of  a  pressure  housing 
which  retains  a  CEA.  The  analysis  of 
this  event  is  performed  in  accordance 
with  the  NRC  approved  C-E 


methodology  described  by  CENFD-190A 
(Section  3.2.4.6).  The  analysis  shows 
that  the  most  severe  results,  which  occur 
at  a  zero  power  initial  coDdition,  predict 
that  no  fuel  failures  will  occur. 
Therefore,  acceptance  criteria  related  to 
fuel  performance  and  offsite  dose  are 
satisfied  and  no  reduction  in  safety 
margin  has  resulted  from  these  changes. 

These  changes  are  similar  to  the 
example  in  10  CFR  50.92  for 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations:  "(vi)  A  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  ftom  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method." 

The  physical  implementation  of  these 
changes  will  be  accomplished  by 
modifications  to  the  existing  Control 
Element  Drive  Mechanism  Control 
Syst»m  (CEDMCS).  Originally  defined 
functional  requirements  and 
specifications  for  this  equipment  will  be 
retained  and,  hence,  there  will  be  no 
impact  on  the  probability  of  previously 
analyzed  events  and  no  potential  for 
new  events. 

E.  Containment  Integrity 

To  assure  containment  integrity,  the 
following  changes  are  proposed: 

1.  Containment  spray  high-high  trip 
setpoint  is  lowered  from  9.30  psig  to  5.40 
psig  and  allowable  values  frt>m  9.40  psig 
to  5.50  psig. 

2.  The  high  containment  pressure         ~ 
setpoint  for  Engineered  Safety  Features 
(ESF)  functions  is  lowered  ftom  SjO  psig 

to  4.7  psig.  The  allowable  value  is 
reduced  from  5.1  psig  to  4.8  psig.  Tlia 
high  containment  pressure  setpoint  of 
4.0  psig  for  reactor  trip  remains  the  same 
as  Cycle  1,  however,  the  allowable 
value  is  reduced  from  SjO  psig  to  4.1  psig. 

3.  The  cdlowable  response  time  for 
high  containment  pressure 
instrumentation  is  reduced  from  1.55. 
seconds  to  1.15  seconds. 

These  changes  are  similar  to  the 
example  in  10  CFR  50.92  for 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations:  "(ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example  a  more  stringent 
surveillance  requirement" 
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The  lower  CMlaiuMal  spray  trip 
setpoint  tetults  in  lower  peak 
coatainmnt  pneeuie  foUowing  maei 
and  energy  releases  to  the  conteinnaent 
The  high  containment  pressure  setpoints 
have  been  reduced  as  a  result  of  the 
high-high  containment  pressure  se^Kunt 
changes,  to  assure  sequencii^  of 
automatic  safety  system  actions.  The 
reduction  in  response  time  is  justified 
based  on  in-i^ant  experience  with 
instrument  performance.  Section  3.3.4  of 
the  Reload  Safety  Report  shows  that 
with  the  proposed  changes,  a  higher 
core  power  (2700  MWth]  can  be 
accommodated  without  compromising 
containment  integrity.  The  report 
presents  analyses  that  show  peak 
containment  pressures  for  a  large  break 
LOCA  or  a  main  steam  line  break,  the 
two  limiting  transients  for  containment 
pressure,  will  be  below  the  design 
pressure  of  44  psig.  Thus,  the  probability 
and  consequences  of  previously 
analyzed  events  have  not  increased  nor 
has  die  safety  margin  decreased.  The 
probability  for  a  new  accident  has  not 
increased  as  no  new  failure  mechanism 
has  been  introduced.  The  lower  timit  on 
initial  containment  pressure  has  not 
been  changed,  thereby  assuring  that  the 
assumptions  used  in  ^e  ECCS  analysis 
remain  valid. 

F.  Pressurizer  Water  Level 

A  change  to  the  pressurizer  water 
level  control  system  is  incorporated  to 
raise  the  normal  operating  water  level  in 
the  pressurizer.  This  level  program 
improvement  will  provide  greater 
margin  between  the  pressurizer  heater 
cutoff  level  setpoint  and  the  projected 
minimum  water  level  following  a  reactor 
trip.  Consequently,  to  accommodate  diis 
control  system  setpoint  change,  the 
maximum  allowable  indicated 
pressurizer  water  level  is  increased  from 
65%  to  68%.  This  change  has  been 
accounted  for  in  analysis  of  a  CVCS 
malfunction  (Section  3.2.5.1)  which  is  the 
Umiting  event  affected  by  this  change. 
-  The  analysis  concludes  Uiat  die  operator 
has  20  minutes  available  to  take 
corrective  action  following  annunciation 
of  the  high  pressurizer  water  level  alarm 
to  prevent  filling  the  pressurizer.  This  is 
a  sufficient  and  acceptable  period  of 
time  for  the  operator  to  terminate  the 
charging-letdown  flow  imbalance  and 
hence  no  reduction  in  safety  margin  has 
occurred.  This  change  also  has  no  effect 
on  the  probability  or  consequence  of 
new  or  previoualy..analyzed  accidents. 

This  increase  in  allowable  pressurizer 
water  level  is  similar  to  the  example  in 
10  CFR  50.92  for  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations:  "(vi] 
A  changjB  which  either  may  result  in 


swne  incwan  to  the  prebahiMiy  or 
con— qotnces  of  a  ijte^rioiMiy-onalyied 
acddont  or  may  ledMce  in  MBO  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  cleariy  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan;  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculation  model  or  design  method.** 

G.  Secondary  Safety  Vahre 

The  main  steam  line  safety  valve 
operabiUty  requirement  is  changed  to 
incorporate  revised  maximum  aUowable 
power  limits  to  be  in  effect  when  fewer 
than  all  safety  valves  are  in  service. 
This  specification  will  now  be  of  die 
same  format  and  technical  content  as 
the  corresponding  St.  Lucie  Unit  1 
requirement.  The  same  calculational 
methods  nsed  for  the  refierence  cycle 
(Cycle  1]  are  applied  here  and  no 
increase  or  decrease  in  rated  valve 
capacity  is  assumed.  The  analyses 
which  support  this  change  are  now 
based  on  steam  flowrates  whldi  ^voold 
be  present  widi  the  plant  operating  at 
2700  MWA.  The  revised  spedfication 
continues  to  comply  with  die  ASMB 
Boiler  and  Pressure  Vessel  Section  in 
code  requirements  to  limit  peak 
secondary  system  preesure  to  110%  or 
design  pressure.  Iherefbre,  no  reduction 
in  safety  margin  has  occurred,  and  the 
probalrility/consequence  of  accidents  is 
not  affected. 

Since  this  change  retuhs  in  a 
reduction  in  the  aJUowed  fivctional 
power  level,  the  diange  may  be 
considered  similar  to  the  example  in  10 
CFR  50.92  for  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations:  '^ii) 
A  change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
previously  included  in  the  technical 
specifications;  for  example  a  more 
stringent  surveillance  requirement" 

H.  Corrections  and  Administrative 
Changes 

The  following  two  changes  constitute 
editorial  corrections  in  the  existing 
technical  specifications: 

1.  Section  5.3.1 — change  "fuel  rods"  to 
"fuel  and  poison  rods"  to  include  fuel 
assemblies  containing  poison  rods. 

2.  Section  5.3.1— change  "1608.3 
grams"  to  "approximately  1700  grams" 
to  permit  minor  variations  in  core 
loading  and  weight 

These  changes  are  of  administrative 
nature  and  follow  the  example  given  in 
10  CFR  60.02  for  amendmenU  that  are 
considered  not  Ukely  to  involve 
significant  hazards  considerations;  "(i) 
A  purely  administrativo  diange  to 


technical  spocificntiBoa;  for  i 

chanfBtoi 

througiioati 

correction  of  an  error,  or  •  diaafe  in 

nomendatun." 

We  have  reviewed  the  licensee's 
evaluatian  and  condude  that  it  appears 
reasonable  and  demonstrates  that  the 
proposed  amendments  to  the  St  Lude 
Unit  2  Technical  ^ledfications  do  not: 
(1)  Increase  the  probability  or 
consequences  of  acddents  previously 
analyzed;  (2}  increase  the  potential  for 
acddents  different  firnn  any  aoddent 
previonsly  considered:  and  (3)  rednoe 
the  safety  margin. 

Therefore,  the  staff  proposes  to 
detemrine  that  the  proposed  dianges  do 
not  invi^ve  a  slgulfltant  hezards 
consideratioR. 

Local  PabUc  Document  Room 
locat'on:  Imdimn  River  Junior  CoUege 
library,  3209  Virginia  Avenue.  Port 
Pierce,  Florida  a34Sa 

Attomoy  for  lieanee:  Harold  F.  Reia, 
Esq.,  NewmaD  and  Holtoi^er.  P.C  1025 
ConnecticBt  Aveaaa,  NWh  WaaU^gtoo. 
D.C2003S. 

ASIC  ArancA  Cbis;^  lames  R.  Millar. 

Florida  Fowar  and  Ligbt  ConqMaiy, 
Dodcat  Nbe.  8»-»«  and  B»«l.  Ttatoy 
Point  Plant  Unite  9  and  4.  Dada  CoMly. 
Florida 

Date  of  amendments  request  ^>rfl  27, 
1984. 

Description  of  amendments  request 
The  proposed  license  amendments 
request  the  current  Technical 
Specifications  relating  to  the  control  of 
heavy  loads  be  revised  to  assure 
conformance  with  the  Commission's 
guidelines  provided  in  NUReG-0612. 
"Control  (A  Heavy  Loads  at  Nudear 
Power  Plants."  The  prcqiaaed 
amendments  will  prohibit  the  travel  of 
heavy  loads  over  irradiated  fud 
assemblies  in  the  spent  fuel  pools.  The 
proposed  Technical  Specifications 
indude  an  exception  to  the  new 
requirements  to  facilitate  the 
installation  of  a  temporary  crane  for  use 
during  the  proposed  reracking  of  the 
same  fuel  pools. 

Basis  for  proposed  no  sigaificant 
hazards  consideration  determination: 
The  standards  used  to  arrive  at  a 
proposed  determination  that  a  request 
for  amendments  involve  no  significant 
hazards  consideration  are  included  in 
the  Commission's  regulations,  10  CFR 
50.92,  which  stoto  diet  the  operation  of 
the  facilities  in  accordance  with  die 
proposed  amendments  would  not:  (1) 
Involve  a  signiflcant  increaae  in  the 
probability  or  cooaeqaencaa  of  an 
acddent  previously  evaluated;  or  (2) 
create  tlM  possibility  of  a  now  ar 


/  Vol.  48.  Ng  143  /  Tuetaay.  July  24.  1964  /  Noticwr 


difiimnt  kind  of  acddent  bom  any 

•CGidoBt  piwioualy  •valoated;  or  (3) 

involve  •  significant  reductioo  in  a 

maigin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  Hkely,  to  involve  a  significant 
haxards  consideration.  These  were 
published  in  the  Federal  Kegistar  on 
April  6^  1983  (48  FR 14870).  One  of  the 
examples  (ii)  not  likely  to  involve  a 
significant  haxards  consideration  is  a 
change  diat  ccmstitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications;  for  example,  a  more 
stringent  surveillance  requirement 

The  proposed  changes  fit  this  example 
in  that  an  additional  restriction  wiU  be 
imposed  which  will  prohibit  the  travel  of 
heavy  loads  over  irradiated  fuel 
assemblies  in  the  spent  fuel  pools.  The 
concern  of  a  potential  accident  of  a 
tempcwary  construction  crane  drop  has 
been  addressed  in  the  Safety  Analysis 
Report  (SAR)  included  in  the  licensee's 
letter  dated  March  14, 1984.  which 
requests  hcense  amendments  allowing 
modifications  to  ttie  spent  fuel  pools. 
Section  3.4.2  of  the  SAR  discusses  the 
postulated  accident  involving  the 
temporary  crane  indicating  the  results 
would  be  acceptable.  The  NRC's  initial 
finding  of  no  significant  hazards 
consideration  associated  with  the  use  of 
the  temporary  crane  was  published  in 
the  Fedani  Register  on  June  9. 1984  (49 
FR23n5). 

The  staff  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration  sinct 
it  does  not  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
have  falls  within  the  Commission's 
example  (ii)  of  actions  not  likely  to 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
locatkm:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Lowenstein.  Newman.  Reis  and 
Axelrad.  1025  Connecticut  Avenue, 
NW..  Suite  1224.  Washington.  O.C 
2003& 

NRC  Branch  Chief:  Steven  A.  Varga. 


Florida  Power  and  ligfit  Coaapany, 
Dodwt  Noa.  58-488  and  88-281,  Turkey 
Point  Plant  Uidia  9  and  4.  DMia  County. 
Florida 

Date  of  amendments  request  May  21. 
1984. 

Description  of  amendments  request 
The  proposed  amendments  would  revise 
and  expand  the  Table  of  Safety-Related 
Snubbers  in  Section  3.13  of  the 
Technical  ^;>ecification8  for  Turkey 
Point  Units  3  and  4.  The  revised  table 
reflects  recent  snubber  changes 
implemented  during  the  Unit  3  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  standards  used  to  arrive  at  a 
proposed  determination  that  a  request 
for  amendments  involve  no  significant 
hazards  consideration  are  included  in 
the  Commission's  regulations.  10  CFR 
50.92.  which  state  that  the  operation  of 
the  facilities  in  accordance  with  the 
proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

The  Commission  I^s  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  One  of  the 
examples  (i)  not  likely  to  involve  a 
significant  hazards  consideration  is  a 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

The  proposed  revision  to  update  the 
Table  of  Safety-Related  Snubbers  is 
necessary  to  achieve  consistency 
throughout  the  Technical  Specifications. 
The  revised  table  reflects  the  current 
status  of  the  safety-related  snubbers  in 
relation  to  the  safety-related  systems 
identified  throughout  the  Technical 
Specifications. 

The  Technical  Specifications,  Section 
3.13.4,  indicates  that  safety-related 
snubbers  may  be  added  or  removed 
without  a  prior  license  amendment 
provided  Table  3.13-1  is  revised  in  a 
subsequent  amendment  In  accordance 
with  this  requirement  the  proposed 
request  revises  the  table  to  reflect  the 
current  status  of  the  safety-related 
snubbers  and  assures  consistency 
throughout  the  Technical  Specifications. 


The  staff  |»q;>oses  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration  since 
it  does  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  acddmt  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  of  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  and  the  proposed 
change  falls  within  the  Commission's 
example  (1)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urbcm 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Lowenstein,  Newman.  Reis  and 
Axelrad.  1025  Connecticut  Avenue, 
NW..  Suite  1224,  Washington,  D.C. 
20038. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Iowa  Electric  U^t  and  Power  Company, 
Docket  No.  50-SSl.  Duane  Arnold 
Energy  Center,  linn  County,  Iowa 

Date  of  amendment  request  April  8, 
1983,  as  supplemented  by  submittals 
dated  July  29. 1983  and  October  17, 1983. 

Description  of  amendment  request 
These  submittals  incorporate  revision  to 
the  request  for  Duane  Arnold  Energy 
Center  (DAEC)  Technical  Specifications 
Amendment  dated  April  8, 1963,  noticed 
in  the  monthly  Federal  Register  on 
August  23. 1983  (48  FR  38406).  By  a  letter 
dated  July  29. 1983,  the  licensee 
submitted  a  revision  to  the  April  6, 1983 
application  incorporating  responses  to 
the  staff  comments  made  at  a  meeting 
between  the  Iowa  Electric  Light  and 
Power  Company  (licensee)  and  the 
Nuclear  Regulatory  Commisison  staff. 
The  July  29, 1983  submittal  revised  the 
Technical  Specifications  to  correct 
deficiency  of:  (1)  Operational 
requirements  of  of^as  ti«atinent 
monitors,  (2)  inclusion  of  limits  of 
hnnual  dose  commitments  attributable 
to  liquid  effluents,  (3)  surveillance 
requirements,  and  (4)  clarity  of  some 
notations.  Subsequently,  as  a  result  of 
further  telephone  discussions  between 
the  staff  and  the  Ucensee,  the  licensee 
submitted  a  further  revision  dated 
October  17, 1983,  incorporating 
addftional  staff  comments  provided 
during  telephone  conversations.  The 
October  17. 1963  submittal  revised  the 
Technical  Specifications  to  (1)  change 
the  operational  requirements  of  noble 
gas  monitoring,  (2)  clarify  some 
footnotes,  (3)  add  surveillance 
requirement  for  annual  air  dose 
verification,  (4)  correct  several  errors. 


Fedwal  Hagbty  /  Vol.  49.  No.  143  /  Ttt6«day«  Jdy  24.  IQM  /  Noflcet 


and  (5)  add  aeveral  refereace*.  The 
revisions  proposed  by  the  Ucensee  in  the 
July  29, 1983.  and  the  October  17. 1983 
submittals  did  not  change  the  licensee'^ 
original  intent  to  modify  the  DAEC 
Tedmical  Spedficatidns  to  implement 
the  design  objectives  and  requirements 
of  the  Commission's  regulations  10  CFR 
50.34(a).  10  CFR  50.38a.  10  CFR  Part  2a 
10  CFR.  So  Appendix  A— General  Design 
Criteria  80  and  64.  and  40  CFR  Part  19a 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  gwdance 
for  the  application  of  the  standards  for 
determining  v^ether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR 14870).  One  such  example  involves  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations. 

The  change  proposed  by  the  licensee 
is  intended  to  implement:  10  CFR 
50.34(a),  which  pertains  to  Design 
Objectives  for  equipment  to  control 
releases  of  radioactive  materials  in 
effluents  from  nuclear  power  reactors; 
10  CFR  50.36a,  which  pertains  to 
Technical  Specifications  on  effluents 
from  nuclear  power  reactors;  10  CFR  20, 
which  pertains,  in  part,  to  the  controlled 
release  of  radioactive  materials  in  liquid 
and  gaseous  effluents;  10  CFR  50, 
Appendix  A — General  Design  Criteria 
60,  which  pertains  to  control  of  releases 
or  radioactive  materials  to  the 
environment  and  64,  which  pertains  to 
monitoring  radioactivity  releases;  and  40 
CFR  Part  190,  which  pertains  to 
radiation  doses  to  the  public  from 
operations  associated  with  the  entire 
uranium  fuel  cycle.  This  proposed 
amendment,  therefore,  reflects  changes 
to  make  the  DAEC  license  conform  to 
changes  in  the  regulations.  Since  the 
licensee  is  presently  obligated  by  these 
regulations  to  control  and  limit  offsite 
releases  of  radioactive  materials  to 
levels  which  are  as  low  as  is  reasonably 
achievable,  this  Technical  Specification 
change  will  only  result  in  very  minor 
changes  to  faciUty  operations  which  are 
clearly  in  keeping  with  the  regulations. 

Therefore  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 


426  Third  Avenue,  S£.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  fade  Newman. 
Esquire.  Harold  F.  Reis.  Esquire, 
Newman  and  Holtzinger.  1025 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  2003a 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Nortlwm  StatM  Powar  Conpaoy, 
Docket  No.  80-ai2.  Pniria  bland 
NudMF  Genofating  Plant.  Untt  No.  1, 
Goodhue  County,  Minnaaota 

Date  of  application  for  amendment 
July  a  1984. 

Description  of  amendment  request 
Hie  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  related 
to  the  operability  of  the  Unit  No.  1  steam 
generators.  TS  4.12.D.2  requires  that 
steam  generators  are  determined 
operable  after  all  tubes  that  exceed  the 
plugging  limit  or  contain  through-wall 
cracks  are  plugged.  The  proposed 
amendment  would  consider  the  steam 
generator  having  three  tubes  containing 
defects  in  the  tube  sheet  region  that 
exceed  the  plugging  limit  as  operable. 
The  proposed  amendment  would  be  in 
effect  imtil  the  end  of  the  current  fuel 
cycle  (December  1984). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee,  by  letter  dated  June  la 
1984.  transmitted  his  reevaluation  of  the 
eddy  current  test  results  used  to 
determine  the  operability  of  the  steam 
generators.  By  letter  dated  July  a  1984. 
the  NRC  transmitted  to  the  licensee  a 
safety  evaluation  concluding  that  the 
identified  defects  bom  the  eddy  current 
test  results  do  not  constitute  an  undue 
hazard  to  the  public  health  and  safety. 
This  conclusion  is  based  on  the  defects 
being  located  in  the  tube  sheet  area  of 
the  steam  generator  where  Any  primary 
to  secondary  leakage  would  be 
restricted  by  the  tube  sheet  to  less  than 
10  gpm.  A 10  gpm  leak  rate  can  be  easily 
made  up  by  the  plant's  three  charging 
pumps,  each  of  which  has  a  capacity  of 
46  gpm.  On  this  basis,  the  staff 
evaluation  concludes  that  the  Prairie 
Island  Nuclear  Generating  nant  Unit 
No.  1  can  continue  to  operate  provided 
that  the  primary  to  secondary  leakage 
does  not  exceed  0.3  gpm  and  the 
technical  specification  TS  4.12J3.2  be 
amended  to  permit  the  operation  to 
continue  with  defected  tubes  inservice 
until  the  end  of  the  ciurent  fuel  cycle 
(December  1984).  Therefore,  the 
Commission  propose  to  determine  that 
the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 


Library,  Mimeapolls  Public  Library.  300 
Nicollet  Mall,  ^nneapolis,  Miimesota. 

Attorney  for  licensee:  Gerald 
ChamofE;  Esq^  Shaw.  Pittman,  Potts  and 
Trowbridge.  1800  M  Street,  NW., 
Washington.  D.C  2003a 

NRC  Branch  Chief  James  R.  Miller. 

Omalia  PuUk  Power  District.  Dodcal 
Na  8»-288.  Fort  Calhoun  SUtion.  Unit 
Na  1  Waafainglon  Coonty.  Nabraska 

Dote  of  amendment  request  June  8, 
1984. 

Description  of  amendment  request 
The  amendment  would  change  die 
administrative  controls  section  of  the 
technical  specifications  to  reflect 
changes  to  the  plant  support  and  plant 
organizations.  The  plant  support 
organization  structure  would  be  revised 
to  reflect  a  planned  licensee 
reorganization.  A  separate  nuclear 
division  will  be  added.  The  new  division 
will  provide  dedicated  management 
support  to  the  Fort  Calhoun  Station. 
Under  the  current  specifications,  the 
Division  Manager-IYoduction 
Operations  and  the  Section  Manager- 
C^rations  have  direct  req>onsibility  for 
all  electrical  generating  fiidlittes.  Under 
the  proposed  specifications,  the  Section 
Manager-Operations  positions  will  be 
eliminated,  and  the  Manager^ort 
Calhoun  Station  will  report  to  the  new 
Division  Manager-Nudear  Production. 

The  plant  organization  will  also  be 
changed  to  reflect  three  new  positions. 
As  Low  as  Reasonable  Adiievable 
Coordinator.  Radioactive  Waste 
Coordinator,  and  Supervisor-Station 
Training.  In  addition,  the  tide  of 
Supervisor-Administrative  Services  will 
be  changed  to  Supervisor- 
Administrative  Services  and  Security. 
This  title  change  reflects  the  correct  title 
of  this  person. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870;  April  a 
1983).  One  of  the  examples  (i)  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  is  a  purely 
administrative  change  to  the  technical 
specifications.  The  Ucensee  has  stated 
this  the  proposed  changes  are 
administrative  in  nature  only.  The  staff 
proposes  that  the  proposed  changes  are 
administrative  in  nature  and  fall  within 
example  (i).  Therefore,  the  staff 
proposes  to  determine  that  the  request 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Qaik.  Utvaiy.  215 
South  IStii  Street  Omaha,  Nebraska. 
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Attarnaf  fot  lictoate:  LeBoaut  Lamb. 
Lrilf .  and  IffMdla*.  laiB  New 
Huapahjfe  Avanoe.  NW,  Washington. 
D.CaOOOB. 

NRC  Brooch  Chitf:  Jamet  R.  Miller. 


BUdric  SUtioB.  Unit  1,  Litnne  Couuly. 
Pennsylvania 

Date  1^  amendment  nqueet  October 
19, 1982  aa  modified  by  licensee  letter 
dated  Ime  4, 19BC 

Description  of  amendment  request 
The  piopoaed  amendment  woold  change 
Tedmical  Specification  Table  3.8.4.1-1 
to  add  in  aectioa  b.  of  tfie  laUe,  two 
previoualy  omitted  Type  3  molded  case 
drcoit  breakers  and  correct  several 
typogrnphicai  enars  in  the  table.  In 
section  a.  of  the  table  under  the 
'Systems  or  Equipment  Powered" 
colunm,  ibm  foUewing  typographical 
coneoliens  an  proposed:  Iton  14 — 
diange 'HVBSnms^  to  read 
"HVBmraS;''  ilaai  IB— change 
'Tieiiv"  to  read  liaad;"  hem  30— 
change  "Heat"  to  read  "Head:"  and  Item 
33— ckanga  "Draw"  to  read  "Drain." 
Uadar  tks  "QroBit  Breaker  LocatioB" 
oofamm  of  the  aaae  section,  this 
MiawMlateMt  waaU  cfaaif^  Item  37  from 
"18263087"  to  read  "1B283081."  fai 
section  b.  of  the  table,  diis  amendment 
.  woald  changf  the  title  from  'Type  3 
Maided  Coce  Circnit  Breakers"  to  read 
"I>pe  3  Molded  Case  Circuit  Breakers." 

^ns  for  propaaed  no  stgnificant 
hazarde  oonuderation  determination: 
The  Commission  has  provided  guidance 
oonceming  the  application  of  its 
standards  set  forth  in  10  CFR  5092  for 
no  si^iflnant  hazards  considerations  by 
providing  certain  examples  (48  PR 
14870).  Olie  of  the  examples  of  an 
amendment  wduch  will  likely  be  found 
to  involve  no  significant  hazards 
consideration  is  a  nhai^y  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications 
(example  (ii)).  The  proposed  change  to 
add  two  previously  omitted  Type  3 
molded  case  circuit  breakers  constitutes 
an  addifional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications.  Thus,  the 
CiHnmission  proposes  to  determine  that 
this  Technic^  ^lecification  change  falls 
within  the  Commission  example  (ii)  and 
does  not  involve  a  significant  hazards 
consideration. 

Another  example  of  an  amendment 
which  will  likely  be  found  to  involve  no 
significant  hazardf  consideration  is  a 
purely  administrative  change  to 
Tedmical  Specifications,  for  example,  a 
change  to  achieve  consistency 
throt^jhoot  the  Technical  Spedficationa. 


correctioa  of  an  error,  or  a  change  in 
nomenclature  (example  (i)).  The 
proposed  typographical  oonections 
constitute  changes  to  conect  errors. 
Thus,  the  Commissim  proposes  to 
determine  that  the  typographical 
corrections  fall  within  the  Commisuon 
example  (i)  and  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
FrankHn  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  fay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  ft 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C.  20086. 

NRC  Branch  Chief:  A  Schwencer. 


Paaaaylvania  Powar  ft  Ught  Company, 
Docket  Na  50-^388,  ^^'T'^*""""  Steam 
Electric  Station,  Unit  2.  Luzerne  County. 
Peaasylvaiua 

Date  of  Amendment  Request  April  10, 
1984. 

Description  of  Amendment  Request 
The  purpose  of  the  proposed 
amendment  request  is  to  change 
Technical  Specification  Table  3.6.3-1, 
Primary  Contaiimient  Isolation  Valves, 
to  reflect  the  installation  of 
modifications  to  the  Nitrogen  Makeup 
System  required  by  License  Condition 
Item  l.a  of  Attadiment  1  to  Operating 
License  No.  NPF-22.  Proposed  changes 
to  Technical  Specification  Table  3.63-1 
include  the  addition  of  two  new 
isolation  valves,  SV-25737  and  SV- 
25787,  currently  listed  under  the 
Containment  Atmosphere  Sampling 
Category  would  be  transferred  to  the 
Nitrogen  Makeup  category.  The  isolation 
signals  for  each  of  four  valves  would  be 
"B".  "Y".  and  "R".  AdditionaUy,  the 
proposed  change  would  delete  isolation 
signal  "R"  from  valves  SV-Z573ffi  and 
SV-25776B  under  the  Containment 
Atmosphere  Sampling  Category.  With 
the  modifications  to  the  Nitrogen 
Makeup  System,  valves  SV-25736B  and 
SV-25778B  are  dedicated  to  the 
sampling  tines  and  isolation  on  signal 
"R"  is  no  longer  required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  in  his  letter  of  April  10, 
1984,  stated  that  the  proposed  change 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  addition  of  the  nitrogen  makeup  line 
design  is  compatible  with  the  FSAR 
requirements  and  engineering  has  been 
performed  in  accordance  with  plant 
design  criteria  to  assure  the  reqidred 
installation  will  not  impact  safety- 
related  systems. 


The  integrated  leak  rate  test  has  been 
parformed  and  a  correction  factor 
included  for  the  proposed  added 
nitrogen  makeup  lines  to  the 
containment  penetration.  Bypass 
leakage  effects  remain  unchanged  by  tiie 
proposed  action.  The  licensee  stated  the 
projiosed  change  does  not  create  the 
possibility  of  a  new.  or  different  kind  of 
accident  from  any  accident  previoualy 
evaluated  because  the  design  of  the 
proposed  new  penetrations,  isolation 
valves  and  isolation  circuitry  is  in 
accordance  with  the  existing  design 
basis  of  the  plant  The  licensee  also 
stated  the  proposed  change  does  not 
result  in  a  significant  reduction  in  the 
margin  of  safety  because  this  change 
will  increase  the  safety  margin  of  the  as- 
built  plant  by  ensuring  that  a  single 
faihira  in  the  nitrogen  makeup  system 
isolation  logic  wiH  not  aHow  an 
uncontrolled  release  to  the  environment 
following  a  design  basis  accident.  Hie 
staff  agrees  with  the  licensee's 
evaluation  in  this  regard,  and 
accordingly,  the  NRC  staff  proposes  to 
find  the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Frankling  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  Licensee:  Jay  Silberg,~ 
Esquire,  Shaw,  Pittmani  Potts  & 
Trowbridge,  1800  M  Sti«et  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  B.  J.  Youngblood. 

Pennsylvania  Power  ft  Light  Compeng, 
Docket  Nos.  50-387  and  50-388, 

Suaquahanna  Steam  Electric  Station, 
Units  1  and  2,  Lusenie  County, 
Pennsylvania 

Date  of  amendment  request  May  15, 
1985. 

Description  of  amendment  request 
The  proposed  amendments  would 
change  Technical  Specifications  3.4.1.1, 
3.10.4,  Bases  3/4.4.1  and  add  a  new 
Technical  Specification  4.4.1.1.4  and 
Figure  3.4.1.1-1  to  resolve  the  BWR  Core 
Thermal  Hydraulic  Stability  issue 
discussed  in  General  Electric  Service 
Information  Letter  (GE-SIL)  No.  380, 
Revision  1,  dated  February  10, 1984. 
Specifically,  Technical  Specification 
3.4.1.1  would  be  changed  from  *Two 
reactor  coolant  system  recirculation 
loops  shall  be  in  operation.^'  to  read 
"Two  reactor  coolant  system 
recirculation  loops  shall  be  in  operation 
and:  a.  total  core  flow  shall  be  greater 
than  or  equal  to  45  million  Ibs/hr,  or  b. 
THERMAL  POWER  shall  be  less  than  or 
equal  to  the  limit  specified  in  Figure 
3.4.1.1-1."  ACTION  a.  would  be  dianged 
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bom  ".  .  .  radrcolatioB  kx^  not  in 
operation,  be  in  at  least  HOT 
SHUTDOWN ..."  to  read  ".  .  . 
recirculation  loop  not  in  operation, 
immediately  initiate  an  orderly 
reduction  of  THERMAL  POWER  to  lees 
than  or  equal  to  the  limit  specified  in 
Figure  3.4.1.1-1,  and  be  in  at  least  HOT 
SHUTDOWN .  .  ."  ACTION  b.  would  ' 
be  changed  from  ".  .  .recirculation 
loops  in  operation,  immediately  initiate 
measures .  .  ."  to  read  ".  .  . 
recirculation  loops  in  operation, 
immediately  initiate  an  orderly 
reduction  of  TtffiRMAL  POWER  to  less 
than  or  equal  to  the  limit  specified  in 
Figure  3.4.1.1-1,  and  initiate  measures 
.  .  ."  A  new  ACTION  c.  would  be  added 
to  read:  "With  two  reactor  coolant 
system  recirculation  loops  in  operation 
and  total  core  flow  less  than  45  million 
Ibs/hr  and  THERMAL  POWER  greater 
than  the  limit  specified  in  Figure  3.4.1.1- 
1: 1.  reduce  THERMAL  POWER  to  less 
than  or  equal  to  the  limit  specified  in 
Figure  3.4.1.1-1,  or  2.  increase  core  flow 
to  greater  than  45  million  Ibs/hr,  or  3. 
detennine  the  APRM  and  LPRM  *  *  * 
neutron  flux  noise  levels  within  1  hour, 
and:  (a)  If  the  APRM  and  LPRM*  *  * 
neutron  flioc  noise  levels  are  less  than 
three  times  their  established  baseline 
levels,  continue  to  determine  the  noise 
levels  at  least  once  per  8  hours  and 
within  30  minutes  after  the  completion 
of  a  THERMAL  POWER  increase  of  at 
least  S%  of  RATED  THERMAL  POWER, 
or  (b)  if  the  APRM  or  LPRM*  *  * 
neutron  flux  noise  levels  are  greater 
than  or  equal  to  three  times  their 
established  baseline  levels,  immediately 
initiate  corrective  action  and  restore  the 
noise  levels  within  the  required  limits 
within  2  hours  by  increasing  core  flow  to 
9!eater  than  45  million  Ibs/hr,  and/or  by 
initiating  an  orderiy  reduction  of 
THERMAL  POWER  to  less  than  or  equal 
to  tiie  limit  specified  in  Figure  3.4.1.1-1." 
The  associated  footnote  would  read 
"*  *  'Detectors  A  and  C  of  one  LPRM 
string  per  core  octant  plus  detectors  A 
and  C  of  one  LPRM  string  in  the  center 
of  the  core  should  be  monitored." 
A  new  Technical  Specification 
4.4.1.1.4  would  be  added  to  read 
"Establish  a  baseline  APRM  and  LPRM 
*  *  *  neutron  flux  noise  value  at  a  point 
within  5%  RATED  THERMAL  POWER 
of  the  100%  rated  rod  line  with  total  core 
flow  between  35%  and  50%  of  rated  total 
core  flow  during  startup  testii^ 
following  each  refueling  outage."  A  new 
Figure  3.4.1.1-1,  Thermal  Power 
Limitations,  would  be  added.  This  figure 
establishes  a  limit  on  core  thermal 
power  (%  rated)  as  related  to  core  flow 
(%  rated).  Technical  Specification  3.10.4 
MTOuld  be  modified  to  delete  the  phrase 


.  .  that  recirculation  loops  be  in 
operation.  .  ."  to  avoid  possible  fiitare 
confusion  with  proposed  changes  in 
Technical  deification  3.4.1.1. 

On  page  B  3/4  4-1,  a  new  paragraph 
would  be  added  to  3/4.4-1 
RECIRCULATION  SYSTEM  between 
the  first  and  second  paragraphs.  The 
new  paragraph  would  read  "THERMAL 
POWER,  core  flow,  and  neutron  flux 
noise  level  limitati<HU  are  prescribed  in 
accordance  with  the  recommendations 
of  General  Electric  Service  Information 
Letter  No.  380,  Revision  1,  "BWR  Core 
Thermal  Hydraulic  Stability,"  dated 
February  la  1984." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hie  Commission  has  provided  guidance 
concerning  the  application  of  the  no 
significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR 14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  signficant  hazards  consideration, 
example  (ii),  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  spedflcations. 
The  changes  to  Technical  ^jedfications 
3.4.1.1,  and  the  addition  of  Tedinical 
Specification  4.4.1.1.4  and  Figure  3.4.1.1- 
1  are  changes  which  constitute  an 
additional  limitatioa  restriction  or 
control  not  presently  included  in  the 
technical  specifications,  and  therefore, 
the  NRC  staff  proposes  to  find  that  these 
changes  do  not  involve  a  significant 
hazards  consideration.  Another  example 
of  actions  not  likely  to  involve  a 
significant  hazards  considerations, 
example  (i),  relates  to  a  purely 
administrative  diange  to  technical 
specifications  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  NRC  staff  proposes 
to  find  the.changes  to  Technical 
Specification  3.10.4  and  Bases  3/4.4.1 
are  purely  administrative  changes,  and 
therefore  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  ' 

Attorney  for  licensee:  Jay  Silbeig. 
Esquire,  Shaw,  Pittman.  Potts  & 
Trowbridge.  1800  M  Street  N.W.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer  and 
E  ].  Youngblood. 


I  Fowar  and  Ufhl  ( 
and  Atknlic  aty  BImMc  ( 

Bottan  Atomk  Pow«r  StatfoB.  Uate 
Noa.  2  and  S.  Yoric  CooBty,  I 


Date  of  amendment  request  April  12, 
1984. 

Deecription  (^amendment  request 
The  licensee  proposed  cfaaoges  to  tfie 
Technical  Specifications  (TSs)  to  pemh 
tiie  substitutioa  of  a  station  battery 
service  test  for  a  perfbnnance  test  (rated 
discharge  test )  to  fidfill  the  station 
battery  (dc  emergency  power) 
surveillance  requirements  during  each 
refueling  outage.  As  a  result  of  this 
change  die  performance  test  would  tlien 
be  required  at  evoy  third  refueling 
outage.  The  current  TSs  require  tfie 
performance  test  to  be  performed  once 
each  operating  cycle  (Le.,  tt  eadi 
refueling  outage). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whedier  license 
amendments  involve  significant  hazards 
considoations  by  providing  certain 
examples  wdiicfa  were  published  in  the 
FadUnI  Ragislar  on  A|»il  6, 1983  (48  FR 
14870).  One  of  the  exan^ilM  (vi)  of 
actions  involving  no  significant  hazards 
considerations  is  a  change  tvfaich  either 
may  result  in  some  increase  to  ih» 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  nuugin,  bat 
where  the  results  of  the  chaii^  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Heview  Plan: 
for  example,  a  change  resulting  from  die 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  The  proposed  revision 
would  permit  the  substitution  of  a 
battery  service  test  once  each  refueling 
outage  for  the  current  TS  requirement  at 
a  battery  performance  test  once  each 
refueling  outage.  A  battery  performance 
test  would  be  required  only  every  third 
outage.  Since  these  changes  meet  the 
criteria  provided  and  referenced  in  the 
Standard  Review  Plan  for  the  battery 
service  test  and  performance  test 
surveillance  intervals,  these  proposed 
'changes  appear  to  fit  the  example 
above.  On  this  basis,  the  Commission 
proposes  to  determine  that  this 
amendment  request  involves  no 
significant  hazards  consideraticMis. 

Local  Public  Document  Room 
location:  Government  Pubticatians 
Section,  State  Library  of  Penn^hrania. 
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Walnut  SteMli,  Hairabaii. 
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AUonuf  forlicmima:  Tray  &  Conner. 
|r^  1747  Pmuyhnate  Avenue.  NW^ 
Washinflon.  OC  2000a 

NRCBmachOuefiGeoigByH. 
Rivenbark.  Acting. 

mbMfUm  Elactik  Company.  PcMc 
San>ka  Elactik  and  Gaa  Company, 
Dalawa  ftwv  aad  Ughl  Company, 
ani  Aflaatte  Oly  Blaclric  Company. 
Dtodcali  Noa.  8l-«77  and  89-S7I,  PiMdi 
Bottom  Atomic  Powor  Stathn,  Uniti 
Noa.  S  and  3,  Yorii  Coonty,  Famisylvania 

Date  of  amendment  request-  April  18. 
19B4. 

Description  of  amendment  request' 
The  amendments  would  revise  the 
CQirent  Ter.hnir.al  Spedfication  (TSs)  in 
three  areas.  First,  they  would  establish 
consistency  throughout  the  TSs  in  the 
reactor  water  level  se^int  values.  The 
current  TSs  specify  reactor  water  level 
setpoints  at  three  different  reference 
setimints.  e.g.,  in  terms  of  inches  above 
top  of  active  fuel,  inches  above  vessel 
lero.  and  instrument  indicated  levels. 
The  proposed  changes  would  establish 
comistency  by  identifying  the  setpoints 
in  terms  of  the  "instrument  indicated 
level",  with  reference  to  the  "inches 
above  vessel  zero".  The  amendments 
would  also  correct  several  errors  in  TSs 
relating  to  trip  actuation  setpoints  based 
upon  indicated  reactor  water  levels.  The 
second  amendment  request  change 
would  lower  the  main  steam  hne 
isolation  valve  low  water  isolation 
setpoint  from  low-low  to  low-low-low 
reactor  water  level  This  change  was  in 
response  to  NRG  requirements  m 
NUREG-0737.  "Oarffication  of  TMI 
Actian  HanRequiremeuts".  Item 
11X3.16  (Redaction  of  Challenges  and 
Faihves  of  Rdief  Vahres).  Finally,  the 
licffnsee  leq nested  that  the  requirement 
for  awfiting  of  the  Facility  Emergency 
Plan  Old  Implementing  Procedures  bie 
revised  to  pennit  perfotming  the  audit  at 
leaat  "onoe  per  year"  rather  than  "once 
per  two  years".  Hiis  would  bring  the 
Peach  Bottom  TSa  into  compliance  with 
the  reqairements  of  10  CFR  50.54(t). 

Basu  fi^  proposed  no  signifitxmt 
haxtads  amsideration  determination: 
Tha  Comaitsaion  has  provided  guidance 
coiifatiiiiig  the  application  of  standards 
for  detenrinhig  whether  license 
amemhncBts  faivoKe  significmt  hazards 
consideratkns  by  provicBng  certain 
axaa^lea  wfaiek  were  published  in  the 
Pateal  Sa^atv  en  April «.  1983  (48  FR 
14870).  Ona  of  tha  eocnqiles  (9  of  an 
action  involving  BO  aigalBcaat  hazaitb 
cooaidaratiaaM  is  a  changa  that  is  a 
pnely  wkarfBiiteatfva  change  to 
fori 


change  to  achieve  consistanoy 
thcmigboat  the  technical  specifications, 
correotioa  of  an  oror.  or  a  change  in 
nomenclature.  The  first  changes 
discussed  above  match  this  example. 
These  proposed  dianges  involve 
corrections  of  errors  as  well  as  dianges 
whidi  provide  consistency  throughout 
the  TSa. 

The  second  change  would  reduce  the 
instrament  setpoint  for  Group  1  Isolation 
Valves  on  reactor  low  water  level  from 
"low-lew"  to  low-low-low"  reactor 
wator  levd  in  response  to  ^RJRBG-07^7, 
Item  IIJC3.1&  The  system  modifications 
on  which  this  proposed  TS  change  has 
been  based  have  been  found  acceptable 
by  the  NRG  staff,  lliese  system 
modifications  neitfier  conqvomise  the 
performance  of  other  systems  nor 
increase  the  probability  of  an  acddent 
or  malfunction  of  equipment  important 
to  safety.  Therefore,  the  proposed  TS 
change  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated,  or 

(2)  Create  die  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previousty  evaluated:  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Finally,  the  last 
proposed  change  would  revise  the  TSs 
pertaining  to  the  auditing  of  the 
Emergency  Plan  and  Implementing 
Procedures.  The  proposed  revision 
would  require  the  audit  to  be  performed 
"once  per  year"  rather  than  "once  per 
two  years"  as  currently  spedfied  in  the 
Peach  Bottom  TSs.  This  change  is  in 
accordance  with  guidance  provided  to 
the  licensee  in  Generic  Letter  82-17 
(Odober  2a  1982)  and  10  GFR  50.54(t). 
Another  of  the  Gommission's  examples 
(ii)  of  an  action  involving  no  significant 
hazards  considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
induded  in  the  Technical  Specifications. 
The  above  change  matches  this  exanq)le 
of  an  action  involving  no  significant 
hazards  considerations. 

Based  upon  die  above.  Ae 
Commission's  staff  proposes  to 
determine  that  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Government  PubUcations 
Section.  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Wahiut  Steets.  Hairiabrng. 
Pennsylvania. 

Attorney  for  licensee:  Tny  B.  Coamet, 
Jr..  1747  Ptansylvaaia  Avenua.  NW.. 
Washington.  D.C.  2000a 

fmUBretteh  Chief:  Geoige  W. 
Rivenbaik,  Acting. 
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Plant,  CohoDfala  Cnmty, 

Date  of  amendment  request  June  1, 
1984. 

Description  of  amendment  request 
The  amendment  iwould  provide 
improved  technical  specifications  for  the 
auxiliary  feedwater  pun^M  as  requested 
by  NRG  in  Generic  Letter  83-37  of 
November  1. 1983. 

Currently,  the  Troian  Technical 
Spedficatioos  for  these  pumps  require 
that  if  one  safety-grade  auxiliary 
feedwater  pump  (AFP)  becomes 
inoperable,  the  inoperable  pump  be 
restored  to  service  within  72  hours  or 
the  plant  be  placed  in  the  hot  shutdown 
mode  widiin  the  next  12  hours. 

Under  die  proposed  change,  this 
requirement  would  be  retained  and 
additional  requirements  added  for  the 
case  of  (a)  both  safety-grade  AFPs 
inoperable,  and  (b)  both  safety-grade 
and  electric  (non-safety-grade)  AFPs 
inoperable.  Spedfically.  with  both 
safety-grade  AFPs  inoperable,  the  plant 
would  be  placed  in  the  hot  standby 
mode  within  6  hours  and  in  the  hot 
shutdown  mode  within  the  following  6 
hours,  provided  that  the  electric  AFP  is 
operable.  With  no  AFPs  at  all  operable, 
corrective  action  to  restore  at  least  one 
AFP  would  be  undertaken  and  power 
reduced  to  35%. 

The  amendment  would  also  add  a 
surveillance  requirement  for  the  electric 
AFP  consisting  of  starting  it  quarterly  to 
confirm  operability  and  adequate 
discharge  pressure. 

Basis  forpn^tosed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  an  action 
not  likely  to  involve  a  significant 
hazards  consideration  is  "(ii)  A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
induded  in  the  tedmical  specifications: 
for  example  a  more  stringmt 
surveillance  requirement"  The  proposed 
technical  specificatioas  for  the  auxiliary 
feedwater  pomps  represent  additional 
controls  net  presently  omtained  in  the 
technical  specifications.  Therefore,  the 
CommissioB  proposes  to  determine  that 
the  appUcation  for  amendment  does  not 
involwe  significant  hazards 
considerations. 

LooaJ  PabNc  Document  Room 
Location:  Mtdtnomah  County  Uhrary, 
801  SW.»  leih  Avenue.  Portland.  Oregon. 
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Attorney  for  licensee:  J.  W.  Duifaam, 
Senfor  Vfce  President  ftnUairf  General 
Electric  Company,  121 9.W.  Sshnon 
Street,  Portland,  Orenn  97XM. 

NRC  Branch  Chiefi  Jamea  R.  MBler. 

Rochartw  Ca»  and  ElMliic  CotpenliM. 
Dackat  No.  N-aM.  &E,  GJHM  Nuckw 
Power  VlaoX,  Wayne  County.  New  Yack 

Date  of  amendment  requeet-  Janwoy 
18,  MM. 

DetcHption  of  otneuiiwmM  mjuettt 
The  proposed  amendmaBt  woald  ekaige 
the  Technical  Specificatkaa  to  delete 
the  restrictk»  on  the  etorap  pottam  of 
recently  discharged  fuel  aeaeBiblie>. 

Baaia  for  proposed  no  sigH^Jeaat 
haxards  consideratitm  deteiminatioa:  In 
1970.  Rochester  Gas  *  Hecltic  ^US«£) 
replaced  the  original  R£  Giaao  apant 
fuel  storage  racks,  iniareasing  Ike  alorage 
capacity  «f  the  pool  by  dacreaak^  tka 
center-to-center  spadng  af  tka  stoMfle 
locationa.  ki  Fvaliiating  tka  ■adiaiflacal 
consaqueneea  of  miaaika*  BGftE 
proposed  a  apant  iiel  atora§e  pattern 
wherein  the  probability  of  a  lajiiih 
impact  on  spent  biel  that  had  decayed 
less  than  W  days  waa  not  jnoeaBed  by 
the  ckisar  »pa^iqg  of  stosed  sssnmhlins 
ThereSore,  die  density  of  fission  product 
inventory  maintained  in  any  local  area 
waa  less  than  that  whick  bad  been 
stored  in  the  ""g*""!  irtorage  racks.  Hils 
was  acoaptad  by  the  NRC  and  the 
required  akvags  pattern  waa 
incoiporated  into  the  Technical 
Specifications. 

RG&E  have  now  pedbmed  an 
analysis  of  the  effect  of  a  vertical  and 
horizontal  impact  of  the  TaianiTf  with  the 
greatest  potential  fior  damage  to  the  rack 
and  contained  fuel  assemblies.  Design 
values  for  tornado  wind  speed  and 
missile  characteristics  were  those 
established  in  the  NRC  review  of 
Systematic  Evaluation  Proy-am  (SEP] 
Topics  n-2,  Wind  and  Tornado 
Loadings,  and  III-4.A,  Tornado  Missiles. 
This  missile  is  characterized  aa  a  1490 
lb.  Wood  pole.  35  ft.  in  length  with  a 
diameter  of  13.5  inches.  The  analysis 
assumed  a  tornado  wind  velocity  of  132 
mph  and  accounted  fior  the  ckag  effects 
of  the  poo)  water  above  tfie  radca. 

The  results  of  this  analysis  fncficated 
that  vertical  defiaimation  of  the  radt 
would  be  no  greater  than  1.40  inches 
and  there  would  be  no  defbnnation  fiiom 
a  horizontal  impact.  This  limhed 
deforaiatioa  dees  not  ckaaga 
appreciably  for  higher  tsmado  wind 
speeds.  Additional  niaigiaa  are 
available  to  acconuoodate  kighnr 
tornado  wind  speeds. 

Tne  ivuist  position  ror  impact  of  a 
missile  would  be  centered  on  a  fuel 
storage  location  wlieie,  becavee  of  the 
19.9  mca  flraneier  ooinpflrea  to  a 


diagonal  dimension  to  the  box  of  11.9 
iiicnes,  tne  comen  of  nnir  oAer  reef 
storage  locations  wtnihl  be  dtaiaged. 
Became  of  loe  InnHen  OBnifiiiatfuu  of 
the  storage  boXi  it  is  uuiiuult  to 
postulate  damage  beyond  the  eqidratent 
of  one  assctiubiy.  Hknwerer,  even 
assuming  that  all  Sftie)  asseaiMles  {tn 
houre  after  shutduwu)  were  severely 
damage,  end  that  afl  fuel  assemblies 
could  be  moved  to  the  spent  fisel  potri 
within  K)0  honre.  and  that  ril  8  fm! 
assemones  wevepeak  power 
asaemtnies^  ttie  upper  boand  on  Hie  dose 
at  the  Exelnshm  Area  Duuiwlaiy  (EA^ 
would  be  flOmn.  This  result  is  vrefl 
withhi  10  CPR 100  (330  rem). 

Hie  Conumssion  has  provided 
guidance  concerniug  Ae  apfrfication  of 
standards  far  making  »  no  sigulBuuit 
iiaxards  conaidei  atiuu  detaraiiietion  by 
providing  certain  examples  (Aprfl  0^ 
1983, 48  f  K 1467Q.  Tne  re^nested  action 
does  not  rail  wittsn  Ihesoopoof  fte 
examplea  of  sack  actiona.  Hmk  the 
bases  for  oonawnQg  (hat  the  no 
signincant  hasards  considefallon 
deteradnation,  as  specified  in  10  CPR 
50.92,  has  been  met  are  delineated 
below. 

First  Standard— "[i]  does  hot  involve 
a  significant  increase  in  the  probabflfty 
or  conaequences  of  an  accident 
previously  evaluated" 

In  consideration  of  (1]  The  anlikely 
event  of  a  tornado  mimile  penetrating 
the  spent  foel  and  damaging  Ibe  racks  or 
fuel,  and  (2)  a  maxinnm  of  five  foel 
assemblies  being  severly  damage,  the 
upper  bomd  on  the  dose  worid  be  00 
rem.  In  October  1981,  the  staff 
completed  an  evaluation  of  &e 
consequences  of  a  poskilated  fuel  - 
handling  accident  inside  rantninment 
The  resulting  calculated  dose  at  die  EAB 
was  96  rem.  Both  dose  calculations  are 
wen  below  the  10  CPR  100  limit  of  300 
rem.  While  there  would  be  an  increase 
in  the  Consequence  in  the  event  of  an 
accident,  there  will  be  no  significant 
increase  in  the  consequence  of  a 
previously  evaluated  accident  if  this 
amendment  is  authorized.  Deletion  of 
the  restriction  on  storage  patterns  fior 
recently  discharged  fiial  wiR  not  affect 
the  probability  of  previously  analyzed 
accidents  one  way  or  die  odieE. 

Second  Standard— "^2]  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fruui  any 
accident  previously  evahxatetf* 

Tne  result  of  a  tornado  missile 
impacting  the  pool  haw  been  previously 
analyzed.  Tke  effect  of  the  proposed 
amendment  wonM  permit  changes  in  tne 
spent  reel  Srorage  pafteni  tMft  vrenld  not 
create  me  possibility  of  a  new  or 
uniCTenT  jono  ox  acctGRRt  from  any 
acctoenr  pre^^onsQ^  evamareu. 


Third  Standard— "^i)  does  not  involve 
a  significant  tedueWan  in  a  nmg&i  of 
salBty" 

By  virtoe  of  the  analysis  wUdi  shows 
that  even  in  the  worst  case  (La.,  tornado 
missile  hitting  five  assembles),  the 
predicted  maxfnnnn  dose  is  well  below 
10  CPR  100,  the  diange  will  not  Involve 
a  significant  reduction  in  a  maigin  of 
safety. 

Because  It  appaan  (hat  (he  standard 
of  10  CFR  S0.92  woold  be  mat.  the  staff 
proposes  to  determine  diat  the  proposed 
action  would  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Rochester  Public  Libraiy.  115 
South  Avenue  Rocbeatec.  New  Toik 
14004. 
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South  CmoSna  Ehetn'c  ^Gof 
Company,  South  OaroHna  Public 
Service  uuthtftity.  Docket  No.  59-MR 
Virgil  C.  Summer  Nuclear  Stoercn.  Uait 
1.  Fairfield  County,  South  Carolina 

Date  of  amendment  request  March  30, 
1984. 

Descnptton  of  amenament  request! 
Ine  amendment  woold  delete  Roense 
condition  2.C(15)  widdi  leqnhes  control 
rooB  fesataMnliaB  of  f 
isMUiaJsjulaapWRS)! 
isolation  valve  power  lockout  cap 

Baeie  fsf  pnpoeeo  no  sigidfieoni 


Power  is  behig  and  wfll  ooHManelo  be 
locked  out  to  tbeRMtS  sacMon  laolatkni 
valves  duiing  nemal  operation  by 
acnmnistFafwefy  locuRg  open  me  cireeBf 
breakers  at  the  motor  control,  centers 
/VpprovQSMtely  19  nunatee  are  refpnrev 
for  an  operator  to  proceed  from  tne 
oonval  room  to  tne  breaKer  locations 
and  unlock  and  dose  die  breekets 
daring  nonml  snovoown  iN^eB  mis  is 
reqatreo.  RnaonneT  located  evtsfcle  tne 
control  room  can  perform  tbeee  acttons 
even  quicker.  The  breakers  can  be 
readieQ  wttnoot  passing  tnrongn  a  Ingn 
radiation  area  or  other  adverse 
environmental  cuutBtiuu. 

Xiie  Commission  nas  ptuvlded  certain 
examples  (40  PR  I4fll?0)  of  actions  Rksly 
to  invmve  no  sigirincant  hazards 
considerations.  The  request  involve  in 
tius  case  does  not  match  any  of  those 
examples.  Iluwevei,  the  staffhas 
revieweQ  tlie  licensee  s  request  for  the 
above  amendment  and  kas  determined 
tnar  sfioora  tnis  request  oe  tn^fleaBenteu, 
it  Wm  not!  flj  bivolte  a  signncant 


t:$&:. 
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)  in  the  probability  or 

I  of  an  accident  pnvioualy 
•vahiatod  becauae  the  raquirunent  to 
install  the  power  lockout  capability  in 
the  oontiol  room  was  for  ease  of 
oparatiuos  during  normal  shutdown  and 
not  related  to  any  accident  scenario,  (2) 
creete  the  possibility  of  s  new  or      i 
different  toid  of  acddent  from  any  { 
accident  previously  evaluated  because 
power  will  continue  to  be  locked  out  to 
die  valves  when  required,  or  (3)  invtrfve 
a  siyiificant  reduction  in  a  mai^  of 
safety  because  the  requirement  for 
ooatrol  room  installatimi  was  not 
related  to  any  accident  scenario  and 
there  is  plenty  of  time  dxiiing  normal 
shutdown  to  perform  the  10  minute 
procedure  to  restore  power.  I 

Aooordin^y,  the  Commission  pcopoees 
to  determine  that  this  chanae  does  net 
involve  a  significant  hazarou 
ocwisidaration. 

Local  Public  Documeat  Room 
hoation:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolma  29180. 

Attorney  for  liceiuee:  Randolph  R. 
Mahan.  P.O.  Box  701  Columbia.  Soutii 
Carolina  28218  i 
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CaBfamiaEdbQB* 
Ma  8»-Mt,  San  Onofre  Nadaar 
StattoB.  Unit  Na  1.  Saa 
County,  CaUfoniia 

Date  ofAmentment  request  August 
27, 1960,  superseded  by  letter  dated  June 
8.19M. 

Description  of  amendment  request 
This  amendment  (Proposed  Change  135) 
modifies  limiting  conditions  for 
operation  in  the  Technical 
Specifications  (TSs)  to  address  both  the 
auxiliary  salt  water  cooling  pumps  and 
the  screen  wash  pumps  as  baclnqi 
systems  for  short  periods  of  time  when 
one  of  the  salt  water  cooling  water 
pumps  may  be  inoperable.  The  propoeed 
cfaa^  indndes  a  time  limit  for 
operation  in  Modes  1  through  4  with  the 
backi4>  pumps,  an  action  stetement  if 
the  time  limit  is  exceeded,  and  requires 
testing  of  the  badcup  pumps.  This 
amendment  request  was  submitted  in 
response  to  the  staff  evaluation  at 
October  28, 1983  which  re|ected 
Proposed  Change  No.  98  (submitted 
August  27. 1980).  and  requested 
submittal  of  a  revised  proposed  T8 
change. 

Bn/s  ybr  piuposat/  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
oonceming  die  application  of  standards 
of  no  signtficant  hazard  consideration 
by  providing  certain  examples  (April  6, 
1983, 48  PR  14870).  One  of  the  examples 


of  actioB  Ukdy  to  involve  no  significant 
hazards  consideration  relates  to  a 
change  that  constitutes  an  additional 
limitetion,  restriction  or  control  not 
presently  induded  in  the  Technical 
Specification.  The  propoeed  amoidment 
adds  a  time  limit  for  restoring 
inoperable  pumps  to  operable  and  an 
action  statement  if  it  is  not  restored, 
which  do  not  presently  exist  in 
Technical  Specification  3.3.1  A(l). 
Furthermore,  the  reliability  of  die  salt 
water  cooling  system  will  be  increased 
by  use  of  the  auxiliary  salt  water 
cooling  pump  and  the  two  screen  wash 
pumps  as  backups  to  the  two  salt  water 
cooling  pumps.  On  this  basis,  the  stoff 
proposes  to  determine  that  the 
requested  action  does  not  involve  a 
slyiificant  hazards  consideration  in  that 
it  (1)  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
acddent;  (2)  does  not  create  the      * 
possibility  of  a  new  or  different  kind  of 
acddent  bmn  an  acddent  previously 
evaluated:  and  (3)  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charies  R. 
Kocker,  Assistant  General  Coiuuel, 
James  Beoletto,  Esquire.  Southern 
California  Edison  Company.  Post  Office 
Box  800,  Rosemead.  Cdifomia  91770 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Southern  Cafifbmia  Edison  Cooipaiiy, 
Docket  No.  80-906,  San  Onobe  Nuclear 
Generating  Statioii.  Unit  No.  1,  San 
Diego  County,  Cattfonda 

Date  of  Amendment  request  May  17, 
1964. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  related  to 
the  Auxiliary  Feedwater  System 
(AFWS).  A  new  auxiliary  feedwater 
storage  tank  (AFWST)  and  two  new 
parallel  suction  lines  to  the  auxiliary 
feedwater  pumps  have  been 
constructed.  These  mcdifications,  which 
are  part  of  the  seismic  upgrades  for  the 
plant  return  to  service,  also  provide 
resolution  of  long-term  recommendation 
GL-2  of  TMI  Action  Item  ILRl.l. 
limiting  conditions  for  operation  and 
surveillance  requirements  are  provided 
for  the  AFWST  which  spedfy  the 
minimum  inventory  of  water  to  be 
mainteined  as  150,000  gallons,  which 
will  provide  suffident  water  to  conform 
to  the  requiremento  of  Branch  Technical 
Podticm  5-1.  These  new  specifications 
replace  specification  3.4.1(3),  which 


required  that  a  total  of  120,000  gallons  of 
water  be  mainteined  for  auxiliary 
feedwater  in  other  tanks.  The 
spedfications  relating  to  AFWS 
surveillance  (Section  4.1.9)  have  been 
revised  to  reflect  installation  of  the 
redundant  suction  paths  to  the  auxiliary 
feedwater  pumps.  Requiremente  for 
surveillance  testing  of  the  AFWS 
manual  and  automatic  actuation  logic 
channels  have  been  added  as  requked 
by  the  staff  evaluation  of  TMI  Action 
Plan  Item  ILE.1.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazards  consideration 
by  providing  certain  examples  (April  6. 
1963, 48  FR 14870).  Example  (ii)  of  the 
actions  likely  to  involve  no  significant 
hazards  consideration  relates  to  a 
change  that  constitotes  an  additional 
limitetion.  restriction,  or  control  not 
presentiy  induded  in  the  technical 
spedfications:  for  example,  a  more 
stringent  surveillance  requirement.  The 
licensee  condudes  that  "the  Proposed 
change  constitutes  the  imposition  of 
more  stringent  limiting  ctniditions  for 
operation  and  surveillance  requiremente 
regarding  the  AFWS .  .  .  therefore,  this 
proposed  change  is  similiar  to  example 
(ii) .  .  .  ."  The  Steff  agrees  that  the 
proposed  amendment  falls  within  the 
category  of  the  dted  example  and 
proposes  to  determine  that  it  would  not 
involve  a  significant  hazards 
consideration  in  that  it  (1)  Does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident:  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  an 
acddent  previously  evaluated;  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  San  Qemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92872. 

Attorney  fifr  licensee:  Charies  R. 
Kocher.  Assistant  General  Counsel, 
James  Beoletto,  Esquire.  Southern 
California  Edison  Company.  Post  Office 
Box  800.  Rosemead.  California  91770 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Soutliam  CaBfbinia  Edison  ConpaBy. 
Docket  Na  80-206.  San  Ooofre  Nuclear 
Generating  Statiao,  Unit  No.  1.  San 
Diego  County.  CaUfbmia 

Date  of  Amendment  request  May  17, 
1984. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
license  condition  3.E  to:  (1)  Delete  the 


*-  -  -■  -   -  ■  ^iSaajd^ 
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requiremant  for  a  skirtdowrBlQr  staam 
genaraUs  inipaction  unthki  d  ir|MiTBlan< 

months  of  oparatioa  {ran  the  atart  of 

Cycle  8  operatioa:  and  (2)  kiaert  the 
raquiranaat  for  a  shutdown  for  steam 
generator  inspection  within  6  equivalent 
months  of  operation  after  the  start  of 
operatioa  from  the  backfitting  outage 
that  commenced  on  Febmary  27, 1982. 
The  requirements  to  submit  the 
inspection  program  45  days  prior  to  the 
shutdown  and  to  obtain  Commission 
Approval  before  resuming  power 
operation  after  the  inspection  are 
unchanged. 

Basis  for  proposed  no  significaat 
hazards  consideration  deteraiinoUaa: 
The  Commission  has  provided  guidance 
conoeniing  the  a{q>tication  of  standards 
of  no  signihcant  hazards  conaideration 
by  providing  certain  examples  (April  0, 
1983. 48  FR 14870).  One  of  the  exanqjles 
(iv)  of  actions  likely  to  involve  no 
significant  hazards  comideratioR  refartn 
to  a  relief  granted  wpon  demonstration 
of  acceptable  operatian  fr«MB  an 
operating  restriction  that  was  Imposed 
because  acceptable  operation  was  not 
yet  demonstrated.  The  shutdown  wttkin 
6  equivalent  months  of  start  of  operation 
of  Cycle  8  occured  in  February  1882.  The 
staff's  safety  evaluation  report  of 
February  7, 19e<  conchided  that  these 
inspcctioas  coofim  that  the  maishi  of 
safety  for  continued  operation  is 
maintained.  Therefore,  the  existing 
condition  3£  has  been  satisfied  and 
may  be  deleted. 

In  that  February  7. 1984,  safety 
evaluation,  the  staff  also  concluded  a  0 
equivalent  month  inspection  interval 
was  still  appropriate  and.  and  should  be 
continued  for  future  operatioQ  and, 
therefore,  requested  that  the  licensee 
prc^ose  a  license  condition  requiring  a 
shutdown  with  8  equivalent  months  of 
operation  after  return  to  power  from  the 
present  outage.  This  is  a  constraint  on 
operation  not  presently  in  the  license 
and,  therefofe,  this  change  falls  with 
example  (ii)  of  the  Commission's 
guidelines,  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included.  On  this 
basis,  the  staff  prtqxiees  to  determine 
that  the  proposed  changes  would  not 
involve  a  significant  hazards 
consideration  determination  in  that 
they:  (1)  Do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident;  (2)  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  an  accident  prevknial^  evalnated; 
and  (3)  do  not  involve  a  significant 
reduction  in  a  maigin  of  safety: 

LoaaJ  PaUic  Doeumeat  Room 
JooaUoK  Saa  Chmente  Breach  Ufaraqr. 


242Avenidat)elMai;: 
CalifocBia  93872. 

AttM»ey  for  Uceaoeo:  Chadea  R. 
Kocher.  Aaaistant  General  CoiiDsel 
Jamas  Beolatto,  Esquire,  Southern 
California  Edison  nrwnpany.  Poat  Office 
Box  880.  Rnsemead>  Califofiria.81779w 

NRC  Braocb  Chief:  Denaia  U. 
CrutchfiekL 

Oautiietu  CaHflcnia  Wt*""'  ^*P'i^"j, 
Dodcet  Na  8»-288.  San  OMrfia  Ifnclev 
GeneiaHug  Stafhrn,  Ukiit  Na.  1,  San 
Diego  Cenirty,  Canomia 

Date  ofamandmeat  requaet  Kfay  17. 
1984. 

Descnpdoa  ofaawndmeot  request-  A 
Reactor  Coolant  ^stem's  (RCS) 
pressure-temperature  limits  must  be 
revised  periodically  to  take  into  account 
irradiation  of  the  reactor  prenure 
vesaeL  Vaiioos  curves  are  used  to 
analyze  the  RCS's  pressure-temperature 
limits.  The  proposed  amendment  would 
revise  Appendix  A  Technical 
Specification  (TS)  3xa  "Combtaied 
Heatup  Cooldown  and  Pressure 
Limitations,"  to  require  dmt  these 
periodic  updates  to  the  curves  be 
submitted  for  NRC  review  and  approval 
by  license  amendment.  This  propoeed 
change  was  submitted  in  response  to  a 
Staff  request  dated  November  22. 1983. 
The  present  Technical  ^Mdficatioaa 
permit  the  licensee  to  upidate  these 
curves,  asiag  qiecified  procedures, 
without  NRC  approvaL  The  ouves  now 
in  effect  and  tkisir  basis  will  aiao  be 
reviewed  as  part  of  this  amendment 
request 

^0575  for  proposed  no  aigaipcaat 
hazards  coasideration  determiaaiion: 
The  Commission  has  provided  guidance 
concerning  the  application  of  s^adards 
of  no  significant  hazards  consideration 
determination  by  providing  certain 
examples  (A{vil  6, 1983, 48  FR  14870). 
Examples  (ii)  involves  a  change  tiiat 
constitutes  an  addititMial  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  spedfications: 
for  example,  a  more  stringent 
surveillance  requirement 

The  licensee's  Safety  Evaluation 
provides  that  the  updated  carves  were 
developed  using  the  latest  test  results  <rf 
neutron  fluence  to  maintain  the  same 
margin  of  safety  for  plant  operaticm 
using  the  methods  specified  in  ^>peDdix 
G  to  10 CFRPart  50.  The  licensee's 
proposed  aoMndment  would  also 
require  NRC  review  and  approral  ti  Urn 
updated  heatup/cooidvini  cnrvaa  in  the 
(TSs).  as  weU  as  for  aajr  fatnre  changea, 
becauae  the  carves  oraet  be  updated  by 
a  license  aaendttMat.  Iheidk— ,  tim 
"tiff  pnpsisi  III  liiilairias  Ihol  Ihs 
amendnHatr(l)  Ooae  not  imnkn  a 

SlfiUlfidHt  i 


evalualBd;  (a^dbaa  not  ri— tilhs 

possibili^ofj 

acGtdant  fnaa  aair  I 

and(a)< 

reductioB  ia  •  omgia  ol  safiMy. 

Loeai  MilioaKmimml  Itmm 
/ocotiMr  San  OsiMBto  BiWKk  Ubsofy. 
242  Avem'da  Del  Mar.  San  Ctementet 
California  tai72. 

Attorney  for  Ifcemee:  Chaites  R. 
Kocher,  Aarietant  General  Coonel. 
James  Beoletto,  Esquire,  Sootfieni 
California  Edison  Company,  Poet  Office 
Box  800,  Roseraead,  Caltfomia  flTTOi 

NRC  Branch  Chieft  Dennis  M. 
Cmtdtnrid. 


Southern 

Docket  Na  8»-aS8.  San  Omrfra 
Generatfaig  Statioa,  Unit  No.  1.  San 
Diego  County,  CoBfianda 

Dateofamoodmentrequeetyb^iS, 
1984. 

Description  of  amendment  request 
This  amendment  would  incorporate  a 
license  condition  requiring  Soutliecn 
California  Edison  Company  to  tttahlith 
a  plan  for  managing  r^yftal  W^kfita. 
whidi  would  roqiire  8CE  to  ""*"*»<» 
current  reviaiana  of  TrhTiiiiliw.  to  npdato 
the  schedulea  samianuaUy  and  to 
submit  dM  revised  irhndutro  to  the 
NRC  The  license  «»~*««4^Ta  ie  oeaaMsat 
with  Gaaeric  Letter  88-aft  "htagratod 
Scheduling  of  Plant  ModifioatfoBa" 
dated  May  9, 1983.  and  it  codifiea  the 
method  by  which  the  srhndule  far 
badcfits  will  be  detentened. 

Baaia  for  ppopoted  no  sigaifioaat 
hazards  eanaidaiation  deteraanatioa: 
The  Cnawiiseion  has  provided 
guiudance  concerning  the  epplicalion  of 
standards  of  ao  oipdficaat  hasBfda 
conaidenttea  by  pvDviding  oertaiB 
exaafdes  (April  8. 1988, 48  FR  MVO).  A 
combination  of  two  of  tltoae  exampteV'  • 
are  siadlar  to  this  hoense  amendment 
reqaeot  Rxaaipte  (i)  relates  to  a  porely 
adbaiaiitrativo  dnnge  to  the  technical 
specifications.  Example  (ii)  inroives  e 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  tacfaided.  The  licensee's  safety 
analysia  for  this  change  contains  a 
discuaaion  of  the  incoiporation  of  a 
license  condition  requiring  use  of  e  plan 
to  inovlde  for  scheduling  modifications 
and  notifiGatton  of  scheduling  changea. 
The  licensee's  Safety  Analy^ 
acknowledge*  that  tiie  NRC  may  oiforoe 
impleawntetioo  on  dates  thet  are 
required  by  regolatioa  end  ellowe 
flexibility  ia  tiM  haplamcntation  of  other 
backfits.  Oa  iriabaaio.  the  staff 
piup— lite  ileteiaiwi  that  the 
requeeted  actioB  weald  invaha  a  no 
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cbtanninatian  in  that  it  (1)  Does  not 
involve  a  ajgnififjmt  incNaae  in  the 
prababilitjr  or  oooMqaenoes  at  a 
inewioiwly  evahiated  aoddent  (2)  does 
not  cnete  the  poaaibility  of  a  new  or 
difieient  kind  erf  accident  from  any 
accident  pteviously  evahiated:  and  (t) 
does  not  involve  a  significant  reduction 
in  a  maigin  of  safety. 

Local  Public  Document  Room 
hcatkm:  San  Clemente  Branch  Library, 
242  Aveidda  Del  Mar.  San  Clemente., 
Califaniia  flaB72. 

Attorney  for  liceasee:  Charies  R. 
Kocher,  Assistant  General  Counsel, 
James  Beoletto,  Esquire,  Southern 
CaMomia  Edison  Company,  Post  Office 
Box  800,  Rosonead.  California  91770. 

NRC  Branch  Chief:  Deax^M. 
Cratcfafield.  - 


UM 


I  CaBfonia  Edbon  Company. 
Deckel  No.  S»-aM.  S«i  Onofre  Nuclear 
rsBwatfat  Statkn.  Unit  Na  1.  San 
Diago  Coonty.  California 

Date  of  amendment  request  June  Sk 
1984. 

Description  of  amendment  request: 
This  sulnaittal  is  a  revision  to  the 
request  for  amendment  dated  April  4. 
1980,  which  was  noticed  in  the  monthly 
Padatal  Ragistar  notice  on  August  23, 
1983  (48  PR  38422).  The  proposed 
amendment  (Proposed  Change  136] 
would  modify  the  Technical 
Specifications  (TSs)  to  add  Umiting 
conditions  for  operation  and 
surveillance  requirements  for  fire 
protection  features  that  have  been 
installed  in  accordance  with  the  NRCs 
Rre  Protection  Safety  Evaluation  Report 
dated  July  19, 1979.  The  June  1984 
submittal  supersedes  the  April  1980 
submittal 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazards  consideration 
by  providing  certain  examples  (April  6. 
1983. 48  PR  14870).  One  of  the  examples 
(ii)  of  action  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement 
Example  (vi)  is  a  change  which  may  in 
some  way  reduce  a  margin  of  safety  but 
where  the  change  is  clearly  within 
acceptable  criteria.  The  proposed 
changes  fall  in  these  two  categories. 

In  the  first  category  (additional 
limitations],  limiting  conditions  for 
operation,  action  statements,  and 
surveillance  requirements  have  been 
added  for  foam  suppression  systems, 
Halon  suppression  systems,  and  fire 


rated  assemblies.  The  required 
redundancy  for  the  fire  suppression  - 
water  system  has  been  enhanced  to 
require  that  three  fire  suppression 
pumps  (presently  only  two)  be  aligned 
to  the  fire  suppression  header.  Tvra 
separate  water  supplies  (one  from  Unit  1 
and  at  least  one  bom  Units  2/3)  each 
with  a  minimum  volume  of  300,000 
gallons  shall  be  OPERABLE;  one  supply 
is  presently  required.  Surveillance  of 
correct  valve  position  every  31  days  for 
spray/sprinkler  system  vcdves  outside 
containment  has  been  added. 

In  the  category  of  example  (vi),  the 
operability  requirements  for  spray/ 
sprinkler  systems,  fire  hose  stations,  and 
file  detection  instnmientation  have  been 
changed  to  apply  only  when  equipment 
protected  by  these  systems  is  required 
to  be  operable.  These  protective 
features  will  be  operable  whenever  the 
equipment  they  protect  is  required  and 
thus  this  change  does  not  affect  the 
consequences  of  any  accident  or  result 
in  a  significant  reduction  in  a  margin  of 
safety. 

The  action  statement  for  when  a 
spray/sprinkler  system  is  inoperable 
has  been  changed  fit>m  a  continuous  fire 
watch  to  estabUsh  operability  of  either 
the  fire  detection  system  or  of  all 
alternate  automatic  suppression 
systemns  for  the  affected  fire  area. 

If  neither  of  these  is  available,  an     • 
hourly  fire  patrol  will  be  established  for 
areas  outside  containment  where  a  fire 
would  not  affect  redundant  safe 
shutdown  systems  and,  for  inoperable 
fire  suppression  systems  that  protect 
redundant  safe  shutdown  systems 
outside  containment,  a  continuous  fire 
watch  would  still  be  required.  For  areas 
inside  containment,  a  containment 
inspection  every  8  hours  will  be  done  if 
contaiimient  is  accessible  during  plant 
operation;  otherwise,  containment  air 
temperature  at  specified  locations  is 
required  once  per  hour. 

Operability  of  either  a  fire  detection 
system  or  alternate  fire  suppression 
system  will  ensure  that  a  fire  is 
promptly  detected  and  extinguished. 
Hourly  fire  watches  in  areas  without 
redundant  safe  shutdown  equipment 
will  not  significandy  affect  the 
probability  or  consequences  of  a  fire 
since  safe  shutdown  is  not  affected.  The 
use  of  containment  air  temperatiue 
measurements  is  given  as  an  acceptable 
alternative  when  fire  detection 
instrumentation  is  inoperable  in  the  San 
Onofie  Unit  1  Technical  Specifications. 
Thus,  the  above  measures  do  not 
significantly  reduce  the  margin  of  safety. 
The  propoMd  amendment,  therefore, 
falls  within  the  category  of  the  dted 
examples  and  the  staff  proposes  to 
determine  that  the  amendment  would 


not  involve  4  significant  hazards 
consideratton  determination  in  that  it 
(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  (2)  does  not  create  the 
possibility  or  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated:  and  (3)  does  not  involve  a 
sigiuficant  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar.  San  Clemente, 
California  92872. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel. 
James  Beoletto.  Esquire,  Soutiiem 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Southern  Califoniia  EiUaon  Company,  et 
al.  Docket  Na  50-M2,  San  Onofie 
Nuclear  Generating  Station.  Unit  3,  San 
Diego  County.  Calif onUa 

Date  of  amendment  request-  January 
25, 1963  (PCN-J5). 

Description  of  amendment  request 
The  amendment  would  change 
Appendix  A  Technical  Specification 
3.4.1.4.1,  "REACTOR  COOLANT 
SYSTEM;  COLD  SHUTDOWN-LOOPS 
FILLED"  to  allow  removal  of  both  trains 
of  shutdown  cooling  fit>m  service  while 
in  MODE  5,  provided  that  one  reactor 
cooland  pump  is  in  operation  and  both 
reactor  coolant  loops  are  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  widtin  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
In  this  case,  the  proposed  specification 
is  very  similar  to  the  existing 
specification  for  MODE  4  (Technical 
Specification  3.4.1.3),  and  the  major 
differences  between  plant  conditions  in 
MODE  4  and  MODE  5  (Loops  filled)  are 
temperature,  pressure  and  required 
SHUTDOWN  MARGIN.  These 
differences  have  been  reviewed  and 
found  not  to  be  significant  accordin^y, 
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the  Commission  proposed  to  determine 
that  this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Libraiy,  242 
Avenida  Del  Mar,  San  Clemente, 
Cahfomia.        , 

Attorneys  for  licensees:  Charies  R. 
Kocher.  Esq.,  Southern  California  Edison 
Company,  2244  Wahiut  Grove  Avenue, 
P.O.  Box  800,  Rosemead.  California 
91770  and  Orridc,  Harrington  &  Sutclifie. 
Attn:  David  R.  Pigott  Esq..  600 
Montgomery  Street,  San  Frandsco. 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Soutfaani  Califbraia  Edison  Company,  et 
al.  Docket  No.  50-362,  San  Onofra 
Nuclear  Generating  Station,  Unit  3,  San 
Diego  County,  California 

Date  of  amendment  request'  January 
25, 1983  (PCN-43). 

Description  of  amendment  request 
The  amendment  would  add  the  Manager 
of  Station  Security,  the  Manager  of 
Station  Emergency  Preparedness,  the 
Manager  of  Material  and  Administrative 
Services,  and  the  Manager  of 
Configuration  Control  and  Compliance 
to  the  list  of  managers  authorized  to 
review  and  approve  station  procedures 
that  govern  activities  in  their  respective 
areas  of  responsibihty. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14780)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples,  (i)  relates  to  a  purely 
administrative  change  to  the  Technical 
Specifications  (TS),  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  change 
authorizes  additional  functional 
managers  of  the  Station  staff  to  review 
and  approve  Station  procedures  and 
changes  thereto  that  govern  activities  in 
their  respective  areas  of  responsibility. 
These  managers  are  qualified,  by  virtue 
of  their  education,  experience,  and 
traming  to  pitovide  this  function.  The 
Station  Manager  retains  overall 
responsibility  for  procedures  as  required 
by  TS  6.5.2.1.  Accordingly,  die 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration 
because  this  diange  to  the  TS  affects 
only  the  present  organizational  structure 


of  the  plant  staff  and  has  no  effect  on 
the  operating  parameters  of  the  facility. 

Local  Public  Document  location:  San 
Clemente  Library,  242  Avenida  Del  Mar, 
San  Clemente,  California. 

Attorney  for  licensees:  Charles  R. 
Kocher,  Esq..  Southern  California  Edison 
Company,  2244  Wahiut  Grove  Avenue. 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick.  Herrington  ft  Sutcliffe, 
Attn.:  David  R.  Pigott  Esq..  600 
M<Hitgomery  Street.  San  Francisco, 
Califomia  94111. 

NRC  Branch  Chief:  Geoige  W. 
Knighton. 

Wiaconsin  Electric  Power  Compaay, 
Docket  Not.  S»-aeS  and  5»-3n,  Point 
Boach  Nuclear  Plant  Units  1  and  2. 
Town  (rf  Two  Creaks,  Manitowoc 
County.  Wisconsin 

Date  of  amendment  request  April  19, 
1983  as  modified  April  13, 1984. 

Description  of  amendment  request 
This  application  modifies  an  earUer 
amendment  submittal  in  its  entirety, 
using  a  format  more  closely  resembling 
that  of  Standard  Technical 
Specifications  (STS)  for  Westinghouse 
Pressurized  Water  Reactors.  The 
proposed  amendments  would  provide 
operability  and  surveillance 
requirements  for  fire  suppression  and 
associated  systems,  including  the  fire 
main  loop  water  supply  system,  halon 
suppression  systems,  water  sprinkler 
systems,  fire  hose  stations,  fire  detectors 
and  fire  barriers. 

Hie  provisions  of  this  amendment 
request  are  essentially  the  same  as  the 
earlier  submittal  with  the  following 
exceptions: 

(1)  The  previous  submittal  has  been 
revised  such  that,  when  certain  fire 
protection  systems  are  inoperable,  a  fire 
watch  inspection  shall  be  conducted 
hourly  instead  of  twice  per  shift. 

(2)  The  requirement  for  reactor 
shutdown  in  the  event  of  an  inoperable 
main  loop  water  supply  has  been 
deleted. 

(3)  Special  reporting  requirements 
have  been  added  similar  to  those  of  the 
STS. 

(4)  A  qualification  has  been  added 
that  the  provisions  of  Specification 
15.3.0  are  not  appUcable.  A  similar 
qualification  is  contained  in  the  STS. 

(5)  Operability  requirements  for  fire 
protection  systems  have  been  expanded 
to  require  operability  whenever  die 
protected  systems  are  required  to  be 
operable. 

(6)  The  Table  15.3.14-1  listing  safe 
shutdown  area  fire  protection  systems 
has  been  revised  to  include  additional 
safe  shutdown  areas,  acknowledge 
availability  of  manual  suppression  fire 
hose  stations  in  all  areas  and  remove 


the  numerical  listing  of  fire  detection 
devices.  Statements  regarding  die 
minimum  number  of  operable  ffare 
detection  devices  are  contained  in  the 
operability  requirements  for  fire 
detectors. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
•The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  proidding  certain 
examples  (48  FR  14870).  One  of  die 
examples  of  actions  involving  no 
significant  hazards  considerations  relate 
to  purely  administrative  changes  to  the 
tedinical  specifications,  example  (i). 
The  majority  of  the  changes  in  the 
eariier  appUcation  are  of  this  nature,  in 
that  the  format  of  the  proposed  technical 
specifications  has  been  modified  to 
more  closely  resemble  diat  of  the 
Standard  Technical  Specifications 
(STS).  The  technical  requirements  of  die 
revised  amendment  request  have  largely 
remained  the  same.  The  original 
amendment  application  and  proposed 
no  significant  hazards  consideration 
determination  were  published  in  the 
Federal  Register  on  August  23, 1063  (48 
FR  36382  at  38340).  The  basis  for  diat 
proposed  detennination  remains  valid 
for  the  technical  requirements  which 
have  not  been  revised  in  the  hcensee's 
updated  application. 

For  the  changes  in  technical 
requirements  between  the  original  and 
revised  applications,  the  licensee  has 
stated  that  these  changes  are  consistent 
with  the  provisions  contained  in  the  STS 
for  fire  protection  and  therefore  the 
changes  to  the  original  application 
involve  no  significant  hazard.  While  die 
staff  finds  that  the  majority  of  the 
changes  are  consistent  widi  the  STS, 
those  changes  requiring  stationing  of  a 
fire  watch  while  certain  fire  protection 
equipment  is  inoperable  are  not 
consistent  with  the  STS.  The  STS 
require  stationing  a  continuous  fire 
watch  in  addition  to  providing  backup 
suppression  capability  for  inoperable 
halon  gas  and  water  sprinkler  systems 
in  areas  where  redundant  safe 
shutdown  or  components  could  be 
damaged  and  for  other  areas,  an  hourly 
fire  watch  is  sufficient  The  licensee  has 
proposed  an  hourly  fire  watch  for  aU 
areas  where  fire  protection  equipments 
are  uioperable.  While  the  licensee's 
proposed  technical  specifications  do  not 
meet  the  guidance  of  die  STS  widi 
regard  to  stationing  of  fire  watches,  they 
do  provide  a  significant  upgrade  over 
what  was  proposed  in  the  original 
appUcation  (houriy  fire  watch 
inflections  as  opposed  to  the  originally 
proposed  twice  per  shift  inspections). 
Further,  fire  detection  capability  will 
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atill  be  taUined  ia  all  atan  and  tha> 
nqainmrnt  to  aapply  badoq)  fire 
•upprenifBD  capabilHy  within  one  hour 
of  diacowering  the  inoperable  fire 
su|i|)renioB  equipment  will  still  be 
retained.  The  staff  does  not  consider  the 
diSerenees  between  the  licensee's 
propoaed  technical  specifications  and 
the  STS  great  enough  to  constitute  a 
significant  haxard  and  therefore,     1 
proposes  to  detennilie  that  the  proposed 
amendments  do  not  involve  a  signiQcant 
hazards  consideration.  * 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  Sixteenth  Street,  Two  Wven, 
Wisoonaia. 

Attamtj  for  Ikbhsw  GeraM 
GharBOH,  Csi).,  Shaw,  Pittman,  VBtla  ft 
Trowbridge,  me  M  Street  NW..     1 

NRC  Btanch  CTm^  Jones  R.  VBRn. 

KWacBBsinPuhBc  Service  Caspotatiaa. 
Packet  No.  W  a».  Kawaimaa  Nuctaar 
iCoiBrty, 


UM 


DatB  ofamembmut  request  )une  4, 
1964. 

Deacription  ofamembaent  requeet: 
The  pnpoaed  amendmeat  wovid  make 
several  changwi.  Theae  rhanges  are: 

1.  Administrative  changes  such  as 
correction  to  words  or  sentences  and 
clanfications  which  do  not  change  the 
intent  of  the  Technical  Specifications. 

3.  CSiaages  in  monitoring  locations  to 
be  oonnatent  with  actual  conditions  and 
word  changes  to  allow  minor  changes  in 
the  monitoring  program  which  are 
necessitated  by  circumstances  beyond 
the  control  of  Uie  licenaee. 

4.  Changps  in  the  on-site  wgaaiiation. 

5.  Changes  related  to  procedure 
change  approvals  to  refLect 
commitments  to  the  Commission. 

6.  Change  to  the  title  of  Vice 
President — Nuclear  Power  to  Vice 
President — Power  Production. 

Baaia  for  proposed  no  siga^cant 
hazards  consideration  determination: 
This  amendment  includes 
administrative,  clarifying,  and 
organizational  changes  which  do  not 
affect  reactor  operations  or  accident 
analyses  and  have  no  radiological 
consequences.  Therefore,  operation  in 
accordance  wifli  the  proposed 
amendment  clearly  involves  no 
signigouit  hazards  consderation. 
because  the  changes  will  not  [11  Involve 
a  significant  increase  in  the  probabUi^ 
or  consequences  of  an  accident 
previously  evaluated:  or  (2)  create  the 
possibility  of  a  new  or  diS^ent  kind  of 
acddant  from  any  accident  previously 
evalnatad:  or  (3)  involve  a  ■ignifirant 
redaction  in  a  margin  of  aafety. 


Accordijqgiy.  theCoauniaaion 
to  detamiaa  4hat  thsss  nhs^ 
involve  a  a^gificaatiHaards 


not 


'  LocaJ  Public  Document  Roam 
locattoiK  Ifaiiveralty  af  VNaoaasin 
library  Laamav  Gealar,  MM  Nicalat 
Drive,  Green  Bay,  Wisoonsin  54301. 

Attorney  for  licenaee:  Steven  B. 
Keane,  Esquire.  fAty  and  Lanfanc  777 
East  Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

PREVIOUSLY  PUBUSHED  NCmCBS 
OF  OONSmEKAnON  CMP  BSUANCB 
OT  AMSNDMMIS  TO  OTERATMG 
UCEN8BS  Af«  fltOPOBBD  NO 
SIGNmCAMTMAZABBS 
CONSmERATION  DETESMDiATiON 
AM)  OPPQKTUNITV  FOB  HEABM6 

The  following  notioes  were  previously 
pubbshed  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Conuussion  to  viftix  lor  this 
regular  monthly  notice.  Tbejr  are 
repeated  here' because  the  monthly 
notice  lists  all  amendments  propoaed  io 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Ragistar  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  original  notice. 

Conmonwaaltb  Ediaan  Company, 
Docket  Noa.  56^8S7/a4».  Dnadan 
Nuclear  Power  Station.  Unit  Noa.  2  and 
3,  Giuaify  Couaty.  Olinate 

Date  of  amendment  request  June  Tl. 
1964. 

Deacription  of  amendment  request 
The  proposed  amendment  would 
audurize  approval  of  new  versions  of 
the  Technical  ^>ecificatioBS  (TSs]  (at 
Dresden  Units  2  and  3.  The  TSs  are 
propoaed  to  be  revised,  without 
changing  the  technical  oontent,  iata  a 
format  which  will  have,  and  continue  to 
have  in  the  future,  inproved  legihfiity 
and  versatility. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  3, 1964 
(49  FR  27385). 

Expiration  date  of  individual  notice: 
August  2. 1984. 

Local  Public  Document  Room 
/ocotion;  Morris  Public  Libraqr,  604 
Liberty  Street  Morris.  Illinois  6e4fia 

NRC  Broach  Chief :  Dennis  M. 
Crutcfafield. 


Company.  Dackal  No.  I 

Nadaar  PnswM  BlaHnn.  IMt  I,  Maw 

London  Cannly.  CanaactkHt 

Date  of  amendment  r^uest  April  9, 
1984. 

Daaeiiptimv  The  iniMtmant  would 
change  the  iachnical  apadfioatiaaa  la 
allow  retun  to  full  paanr  opaialiaa  far 
cycle  10  foUowiag  the  ninth  luel  outaBS. 

Date  of  publioatioa  efindividmal 
notice  in  VrnJaml  Rsgislar  May  sg  1964 
(49  FR  22579). 

Expiration  date  K^JudinduttlaetioK 
June  29, 1964. 

Local  Public  Document  Room 
location:  Waterford  Pidilic  Library,  Rope 
Ferry  Road.  Route  156,  Waterford. 
Connecticut  06385. 

Duke  Powrar  Company,  Docket  Nos.  M- 
306  and  B0-S7B.  McGidM  Nuclear  Station 
Units  1  and  a.  Macklenburg  Co«mty, 
Norlh  Carolina 

Date  of  amendment  regueat  Febsuaiy 
17.  IflM. 

Brief  4eaciiptiott  ofameedmeat  Hie 
amendments  would  allow  spent  foel 
poolatorage  capacity  e^qnunion  from 
500  to  1463  spaces  for  each  spent  fuel 
pool  The  proposed  ejqianaion  is  to  be 
achieved  by  rencking  each  spent  fuel 
pool  with  two  region,  poison  racks.  The 
amendment  would  alsis  allow  the 
storage  a[ fuel  with  aauudmum  initial 
enrichment  of  up  to  4  wei^t  praoeat  U- 
235. 

Date  of  ptMioatiom  af  mdividual 
notice  in  FadauiReifittaKiivify  2.  iga4 
(49  FR  2fZ2S). 

Expiration  date  of  individual  notice: 
July  30, 1964. 

Local  Public  Document  Boom 
location:  Atkins  library,  Uaiweraity  of 
North  Canrfina.  Chariatie  (UNCC 
Station),  North  Carolina  .36242. 

Florida  Power  ft  Ug^t  Company  et  aL, 
Dodcet  No.  9i-386,  SL  Lode  Plant.  Unit 
No.  2,  SL  Lnde  Comity,  Florida 

Date  of  amendmeat  reqaeat  March  13, 
1984. 

Bri^  deacription  of  amendment  The 
amendmeat  would  authorize  the 
licensee  to  increase  the  spent  fuel  pool 
storage  capacity  from  300  to  1188  fuel 
assemblies. 

Date-of publication  efiadividual 
notice  in  Fadaral  Ifujisteff  Jiilji  17, 1964 
(40  FR  28048). 

Expiration  date  of  individual  notice: 
August  16. 1964. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Viiginia  Avenue,  Fort 
Piaica.Flarida334fia 
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norida  Po«v«r  and  light  Canpuiy, 
Docket  Nos.  B»-4Maiid  St-an,  Tiokay 
Point  Plant  Units  S  and  4,  Dada  Couty, 
Floiida 

Date  of  amendment  request'  March  14, 
1964. 

Description  of  amendments  request 
The  amendment  would  pennit  the 
expansion  of  the  spent  hiel  storage 
capacity  for  Turkey  Point  Plant  Units  3 
and  4.  This  expansion  would  be 
accomplished  by  reracking  the  existing 
spent  hiel  storage  pools  with  neutron 
absorbing  (poison)  spent  fuel  racks 
composed  of  individual  cells  made  of 
stainless  steel.  Reracking  the  spent  fiiel 
pools  would  increase  the  Turkey  Point 
Plant  Units  3  and  4  storage  capacities 
from  621  to  1404  spaces  for  each  of  the 
units.  The  new  fiiel  storage  racks  will  be 
arranged  in  two  discrete  regions  within 
each  pool.  Region  I  will  consist  of  266 
locations  which  will  normally  be  used 
for  core  off-loading.  Region  0  will 
consist  of  1118  locations  and  will 
provide  normal  storage  for  spent  fiiel 
assemblies  meeting  required  bumup 
considerations.  The  existing  fuel  storage 
racks  have  a  nominal  cent«rline-to- 
centerline  spacing  of  13.7  inches.  The 
new  Regi(»  I  fuel  storage  racks  will 
have  a  10.6  inch  centertLM-to-centerline 
spacing  and  Region  0  will  be  9J0  inch 
centerUne-to-centerline  spacing.  The 
major  components  of  the  fuel  rack 
assemblies  are  the  fiiel  assembly  cell. 
Boraflex  (neutron  absorbing)  material 
and  the  wrapper,  the  wrapper  covers  the 
Boraflex  material  and  provides  venting 
of  the  Boraflex  to  the  pool  environment 

The  effective  multiplication  factor 
(K,c)  of  the  fuel  assembly  array  is 
designed  to  maintain  the  required 
subariticality  of  K^  <a95  for  both 
Regions  I  and  II.  The  transmittal  letter 
requesting  the  amendments  dated  March 
14, 1964,  includes  the  requested 
Technical  Specification  changes,  the 
licensee's  determination  on  significant 
hazards  considerations  and  the 
supporting  Spent  Fuel  Storage  Facility 
Safety  Analysis  Report 

Date  of  publication  of  individual 
notice  in  Federal  Register:  June  7, 1984 
(49  FR  23715) 

Expiration  date  of  individual  notice: 
July  9, 1984. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Lowenstein.  Newman,  Reis  and 
Axelrad  1025  Connecticut  Avenue,  NW.. 
Suite  1224,  Washington.  D.C  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 


Pacific  Gaa  and  Elactrie  Conpauy 
Docket  No.  BS-S7S.  Diablo  Cnqfoa 
Nudoar  Power  Statioii,  Unit  1.  San  Lds 
Obiapo  County.  CaHfonia 

Date  of  amendment  request  March  ao, 
1964. 

Brief  description  of  amendment 
Changes  to  Technical  Specifications 
concerning  mechanical  and  hydraulic 
snubbers  to  accommodate  changes  in 
the  pipe  Support  System  necessitated  by 
the  Independent  Design  Verification 
Program  and  the  Internal  Jechnical 
Program. 

Date  of  publication  of  individual 
notice  in  Federal  Ragistan  June  28, 1964 
(48  FR  28658). 

Expiration  date  of  individual  notice: 
July  30, 1084. 

Local  Public  Document  Boom 
location:  California  Polytechnic  State 
University  Library,  San  Luis  Obispo, 
California. 

South  Carolina  Electric  k  Gaa  Conpany. 
South  CaroUna  Public  Sanioa  Authority. 
Docket  Na  50-896.  Vbgil  C  Sunnnar 
Nuclear  Station,  Unit  1.  Faiifiald  County. 
South  Carolina 

Date  of  amendment  request  ]Bn\iaTy 
23,1984. 

Brief  description  of  amendment  The 
amendment  would  change  the  spent  fuel 
pool  storage  capacity  listed  in  Tedmical 
Specification  5.6  bom  682  fiiel 
assemblies  to  1276  fuel  assembUet  in  a 
three  region  storage  design  with  a 
maximum  initial  enrichment  of  4.3 
weight  percent  U--235.  The  nominal 
center-to-center  distence  between  spent 
fiiel  assemblies  listed  in  Technical 
Specification  5.6  would  be  dianged  from 
14  inches  to  slighUy  greater  than  10 
inches.  A  new  Technical  ^Mcification 
3/4.9.12  would  be  added  describii^  the 
combination  of  initial  enrichment  and 
cumulative  exposure  for  spend  fuel 
assemblies  necessary  for  storage  in 
Regions  2  and  3.  Technical 
Specifications  5.3.1  and  5.6.-1.2  would  be 
changed  to  reflect  storage  in  the  new 
fiiel  storage  racics  of  new  fuel 
assemblies  for  reload  enriched  up  to  a 
maximum  of  4.3  weight  percent  U-235 
instead  of  3.5  weight  percent  U-235. 
Date  of  publication  of  individual 
notice  in  Federal  Registen  June  29, 1984 
(49  FR  26846) 

Expiration  date  of  individual  notice: 
July  30, 1984. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  2918a 


Systaoi  Dockat  Ma 
RioUand. 


soppljr 


Date  (rfameadment  request  May  11, 
1984. 

Brief  deecriptton  of  amendment 
request  This  amendment  would  change 
the  WNP^  Technical  ^Mdficatton. 
Spedal  Test  Requirement  3.10.5  to  allow 
suspension  of  wmtainment  inerting 
during  the  Power  Asaension  Test 
Program  (PATP)  until  eidier  the  required 
100%  of  rated  thermal  power  trip  teste 
have^been  conqileted  or  the  reactor  haf 
operated  for  120  effective  full  power 
days,  whichever  occurs  eariier.  This 
amendment  will  also  be  an  exemption 
frtHn  the  requirement  steted  in  10  CFR 
50.44,  paragraph  (CX3)(i)  which  stetes: 
"Effective  May  4. 1062  or  6  mootiis  after 
initial  criticality,  whichever  is  later,  an 
inerted  atmosphere  shall  be  provided  for 
each  boiling  lij^t-water  nuclear  power 
reactor  with  a  Marie  I  or  Mark  D  type 
containment" 

Date  of  publication  of  individual 
notice  in  Federal  RegMar:  June  18, 1964 
(49  FR  24857). 

Expiration  date  of  individual  notice: 
July  18, 1964. 

Local  Public  Document  Room 
location:  Richland  Qty  Library,  Swift 
and  Nordigate  Streets,  Richland. 
Washington. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  die  following 
amendmente.  The  Commission  has 
detcnnined  for  each  at  tiiese 
amendmente  that  the  application 
complies  with  the  standards  and 
requiremente  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  approprtete 
findings  as  required  by  ^e  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  w^ch  are  set  fordi  in  Um 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determinatioo 
and  Opportunity  for  Hearing  in 
coimection  with  these  actions  was 
published  in  the  Federal  Rei^ister  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  diet  these 
amendmente  satisfy  the  oiteria  for 
categorical  exdusioir  in  acoordanoe 
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withiocmajt.' 

tolO(IltaL.22M.Mi 
impact  statainant  ot* 
•Mcaownt  need  be  pteparad  for  diese 
UDBBilBwnts.  ff  tlM  Ooamissioii  has 
prepared  an  environmental  asseMment 
iHHier  tneepecMi  drcmnstanoee 
piorielen  in  lOCFR  Sl.lX(b)  and  haa 
made  a  oetennination  baaed  on  tnat 
aaaaaaoent,  it  is  ao  Incncated. 

For  Aulbei  details  with  inspect  to  tne 
action  see:  (1)  The  applications  for 
amennnentSi  (2)  the  amendments,  and 
(3)  flie  Commission's  related  letterSM 
Safety  Bvaluatians  and/or  r 

Enviranmental  AssessHiBiils  as        I 
indicated.  All  of  these  items  are       ! 
avaflaUe  for  pobBc  inspection  at  die 
CoHiwiAtiuri's  Pobnc  Dociunent  Room, 
1717  H  Street  NW.,  Washington.  D-d. 
and  at  nie  local  pubnc  docament  rooms 
for  the  particular  fodHties  inTohred.  A 
copy  of  itema  (2)  and  (3)  may  be 
obtained  npon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention:  1 
Director,  Division  of  Licensing.        I 

Alabama  Power  Company.  Docket  Naa. 
S»^a«a  and  SS^SM.  Joaaph  M.  Fadey 
Nwdaar  Plant.  Unit  Noa.  1  and  a. 
Houston  CooBty,  Alabama 

Date  ef  applicatwn  for  amendmeats: 
March  4.  IMS.  aopplanented  March  1. 
1964. 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specifications  to  clarify  and  update  the 
charcoal  filter  surveillance  testing. 
Specific  filter  teat  efficiency 
reqinreasents  are  sfaown  radier  than 
Mteendng  Regatntory  Guide  1.52.  An 
existing  amr  is  aho  corrected  since  the 
plant  design  doaa  not  have  a  bypaaa 
filter  system. 

Date  ofisBuumue.  June  22. 1984. 

BffJsOiwBiimi  f  I  22.  m4. 

AammAmit  91m.:  46  and  37. 

Fadimm  OpemHag  License  Nos. 
NPF-2mtd1Vr-m.  Amendments  revised 
the  Teehaieri  Specffications. 

Date  of  initial  notice  in  Federal 
Ragialsi.  AprH  25. 1964  (40  FR 17BB9). 
The  Comm^sion's  related  evahiation  of 
die  MMiiidmsnt  iscaotained  in  a  Safety 
Evaluatiaa  datad  Jane  22. 1984. 

Signifieant  hasarda  ooasideratiaa 
comBMBis  raoatvad:  Ns< 

Local  PabSc  Document  Room 
hcatian:  Gaotge  S.  liens  ton  Memorial 
Library.  &2  W.  Ihuderiiaw  Street, 
Dolkaa.  Ak^ama  86M8. 


;  Docket  lto.». 
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Brief  dmahftiom  efaneadmeat  The 
liaeaae  condition 
rdw  "Plan  for  the  Long 
Term  Program  for  Pi|pam  Nuclear 
Power  Statim." 

BateefieemoKe:  )idy  IS.  1964. 

Effective  date:  July  13. 1964. 

AmeadmeatNo.  7%. 

FacHity  Qpatatiag  Lioeaee  No.  DPR- 
35.  AmsBdmant  adds  a  license 
condition. 

Bute  of  initio]  notice  in  Fmianl 
Ragiatac:  September  21. 1963  48  FR 
4312& 

Subsequent  to  the  initial  notice  in  the 
Federal  lU(gisliir,  the  Boston  Edison 
Company  submitted  a  revision  of  its 
application  whidi  incorporated  minor 
editorial  and  scheduler  changes  that  are 
siniflariy  administrative  and  within  the 
scope  of  the  initial  notice. 

liie  CommiaBian's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  )uly  13. 1964. 

No  significant  hazards  dbnsideration 
comments  received:  No. 

Local  PaUic  Document  Room 
location:  Pijrmoath  Public  Library,  Nortfi 
Street.  Plymouth,  Massadiuaetts  02360. 

Camlina  Power  and  Li^t  Coaapeay, 
Docket  No.  56-281.  H.  B.  Robinson 
Steam  Blactofc  Plant.  Unit  Na  2. 
Darlington.  South  Carolina 

Date  of  application  for  amendments: 
January  9. 1984. 

Brief  description  of  amendment- The 
amendment  revises  the  Technical 
Spedficatians  to  provide  for  stcnage  of 
10  additional  fnel  assemblies  in  the 
spent  fad  pool  in  spacea  previously 
identified  as  spare  spaces. 

Date  of  issuance:  tA»y  28. 1984. 

Effective  date:  May  28. 1964. 

AJaendmemt  No~-  81. 

Facility  Operating  License  No.  DPB- 
23.  Amendment  revised  tlie  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Re^btar  April  25. 1964  (49  FR  17857). 

"Hie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  May  28, 1964. 

Sii^nficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartoville  Memorial  Library, 
Home  and  Fffth  Avenues.  Hartsville. 
South  Carolina  29535. 

Coaunonweoitfa  EcBson  Conqiany, 
DoGkal  Noa.  56-254/285.  Quad  Qtfee 
Nndsar  Power  Statimi,  Unita  1  and  2, 
Rod(  islaad  County,  fflineia 

Dote  of  application  for  amendment 
April  14. 1963. 

Brief  description  of  amendment 
These  amendments  andiarize  changes  to 
tna  Technical  Specificu  tiuns  (1)  to 


implemaat  tha  faqakoDMBts  of 
AppswriJT  laf  »  Oa  Bart  80.  (2)  to 
establish  naw  Mnritii^  eonditions  for 
operation  for  the  quarterly  and  annual 
average  release  rates,  and  (3)  to  revise 
environmental  monitoring  programs  to 
assure  conformance  with  the 
Commission's  regulations. 

Date  efissoanae:  June  19, 1964. 

Effective  date:  Six  months  after  June 
19, 1964. 

Amendment  Nos.:  89  and  84. 

Facility  Operating  License  Nos.  DPR- 
29andDPR-30.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registar  September  Zt,  1083  48  FR 
43132. 

The  Coaunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  June  19, 1964 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 17di 
Street,  Moline,  Illinois  61285. 

Consumw  Power  Company.  Docket  Na 
50-255,  Patiaades  Plant,  Van  Buren 
Counfy.  Michigan 

Date  of  application  for  amendment 
September  29, 1963. 

Brief  description  of  amendments:  The 
amendment  approves  Technical 
Specifications  changes  which  modify  the 
basis  for  the  thermal  margin/low 
pressure  trip  setting  by  including  the 
acceptance  criterion  and  results  of  a 
reanalysis  of  the  control  rod  withdrawal 
transient  that  takes  into  account  the 
response  time  of  the  temperature 
detectors  providing  input  to  these  safefy 
system  instruraents.  llie  change  is  also 
reflected  in  the  basis  for  the  limit  on 
linear  heat  rate. 

Date  of  issuance:  June  7, 1964. 

Effective  date:  June  7, 1964. 

Ameadment  No.:  82. 

Provisional  (^rating  License  No. 
DPR-^O.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registar  November  22, 1983  (49  FR 
52811). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  June  7, 1984.  No 
comments  were  received  with  respect  to 
the  Couuuission's  proposed 
determinatian  diet  the  amendment 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
hvation.  Kalaraaxoo  Public  Library,  315 
SonthHooe  Straet  Kalamazoo.  Michigan 
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Congumaw  Pmrac  CoBapngr,  Docket  No. 
50-255,  PaUsadM  Flanta,  V«aBunB 
County,  AficUgan 

Date  of  appHoation  for  amendment 
August  29,  IMS. 

Brief  description  of  amendment  Tlie 
amandiBeiit  appnnr«s«  Tecluical 
Spocificatian  change  wliick  deletea  tlie 
third  (spare)  high  pnMoie  safety 
injactioD  pump  bom  the  desigo  features 
in  Section  5.3^ 

Date  of  issuance:  June  18. 1964. 

Effective  date:  June  18. 1964. 

Amendment  No.  83. 

Provisional  Operating  License  No. 
DPR-20.:  The  amendment  revised  the 
Technical  Specification. 

Date  of  initial  notice  in  Fedecal 
Register  March  22. 1984  (49  FR 10732). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  EvaUiation  dated  June  19. 1984. 
No  comments  were  received  with 
respect  to  the  Commiasioo's  proposed 
detennination  that  the  amendment 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Documeat  Room 
location:  Kalamasoo  Public  Library.  315 
South  Rose  Street  Kalamaxoa  l<fichigan 
49006. 

Consumers  Power  Company,  Docket  Na 
50-255,  PaUsades  Plant,  Van  Buran 
County,  Michigan 

Date  cf  application  for  amendment 
November  2, 1983. 

Brief  description  of  amendment  The 
amendment  deletes  the  requirements  set 
forth  in  Item  A.,  B.,  and  C.  of  Part  IV  of 
the  Commission's  November  9, 1979 
Order  Modifying  License.  • 

Date  of  issuance:  July  B,  1984. 

Effective  date:  July  6. 1984. 

Amendment  Na  84. 

Provisional  Operatii^  Licenee  No. 
DPR-30.  The  amendment  <leleled 
reqoirements  of  the  Commission's 
November  9, 1879  Order  Modifying 
License.-^ 

Date  of  initial  notice  in  Federal 
Register  March  22. 1964  (49  PR  10733). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  July  6. 1964.  No 
comments  were  received  with  respect  to 
the  Commission's  proposed 
determination  that  the  amendment 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  DocuauURoom 
location:  KalamafOo  Pubttc  lifacaiy,  31S 
South  Bnss  fitmst  KalaaMnn  Mich^an 
49008. 


DukePtnrwCoinpmir,  Bockat  Noa.  iO- 
360  and  SS^STt,  McGuiw  Nadaar 
StatJan.  Unita  l.anda.llarHanhii 
County,  Noitk  CaraUna 

Date  of  applicaUone  for  aaendmentg: 
NovanrtMT  18,  MBS. 

Bri^deecription  ofamencbnents:  The 
Amendhnents  change  the  Technical 
SpecfficatianB  to  replaoe  iBesd  fuel  oil 
tests  with  a  series  of  different  test 
ensuring  q«idify  fuel  oil  for  use  in  the 
emergency  diesel  generators. 

Date  of  issuance:  June  5, 1964. 

Effective  dote:  July  5. 1964. 

Amendment  Nos.:  S3  and  14. 

Facility  Operating  License  Nos.  NPF- 
9  andNPF-17.:  Amendments  revised  the 
Tedmical  Specificaitons. 

Date  of  initial  notices  in  Pedand 
Regblen  January  26, 1984  (49  FR  3374). 

llie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  5, 1984.  No 
significant  hazards  consideration 
comments  received:  No. 

Ioco7  Public  Document  Room 
location:  Atkins  Library,  Universify  of 
North  Carolina,  Oiarlotte  (UNCC 
Station)  North  CaroUna  28242. 

Duqnasaa  U^  Company,  Dodcal  hkk. 
50-834,  Baawar  Vallay  Powar  Stalkm. 
Unit  No.  1.  Shippingpoit  Pena^vania 

Date  of  application  for  amendment 
November  17. 1983. 

Brief  description  of  amendment  llie 
amendment  changes  the  Technical 
Specifications  to  delete  the 
specifications  and  carresponding  Bases 
for  the  containment  medmical  vacuum 
pumps,  wfaidi  are  not  engineered-safety- 
feature  equipment  and  are  not  used  to 
prevent  or  mitigate  consequence  of 
accidents. 

Date  of  issuance:  June  19, 1984. 

Effective  date:  June  19, 1964. 

Amendment  Na  78. 

Facility  Operating  License  No.  DPR- 
66.:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registan  February  24, 1984  (49  FR  7034). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  19, 1964. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Dopumeat  Room 
location:  B.F.  Jones  Memorial  library. 
663  RrankHn  Avenue,  Aliquijtpa. 
Pennsylvania  15001. 


Novambar  1  and  Dacanber  lA,  ia83and 
March  22. 1084. 

Brief  deaeriptioa  ii/iaaaiiifa 
change  revises  the  Radiological  ] 
Tedmical  Specifications  (RETS)  to 
imptement  the  raqairemanta  of  10  GFR 
SO,  AftpemMx  i  and  odMT  reqidnmants 
relaleu  Is  Iwwphig  rnaasae  of 
radiosolive  natsiiais  to  wsstfksiad 
areas  daruig  nonnw  operaHoos  as  low 
as  la  reaaonaUy  achievable. 

Date  ofimuanoe:  June  27, 1984. 

f^Jbothv  dote:  July  1, 1884. 

ABmtdamulNo.:m. 

FlKility  Operating  Uoense  No.  DMt- 
TtiAnendiMnt  revised  ttie  Tecfankal 
Spar  tfif  alluni 

Date  of  initial  notice  in  Fadasal 
BigblM.  October  28, 1983  (48  FR  49040); 
Mqr  23, 1004  (40  FR  21829). 

Tlie  Commission's  related  evahiation 
is  contained  in  a  Safefy  Evaluation 
dated  June  27, 1064. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Qystal  River  Public  library, 
668  NW.  First  Avenue,  Qystal  River, 
Florida. 


Powar 


Flofkia  nnvarCa 

■FaMlian.«taL. 

Docket  No.  Bft^ 

t,  Oyalal  River  Uirft 

No.  •  YiMlaar  GaBarattag  Plant,  Olfas 

Counfy,narida 

Data  of  application  for  nmendmant 
January  17, 1983,  as  aappleinentadnn 


Geocgia,  Docket  Noa.  I 

Edwin  L  Hatch  NuoUar  PImI.  Unila  Noa. 

1  and  2,  Appling  Counfy,  Gootgia 

Date  of  applications  for  amendments: 
March  m  1982  and  June  11, 1982. 

Brief  description  of  amendment  The 
amendments  revise  Ihe  Technical 
Specifications  (TSs)  for  Hatdi  Unit  1  to 
(1)  establish  a  Umitiqg  Condition  for 
Operation  for  the  loss  of  secondary 
containment  integrify,  and  (2)  dai^ 
operabilify  requirements  for  the  stamttiy 
Gas  IVeatment  System. 

The  amendments  also  revise  the  TSs 
for  both  Hatch  Unit  1  and  Unit  2  to 
allow  a  siq^e  report  for  failed  Typa  B 
and  C  leak  test  reports  within  30  days 
after  the  outage  during  which  the  tests 
an  conducted. 

Data  ofiaunuioe:  June  20, 1904. 

Effective  data:  IvoB  30, 1964. 

A  ntendmeuts  Nosj  100  and  37. 

Faeii^  Opamtiog  i 
DPB^67aadNPF^. 
die  Technical  ^pedficatiai 

Date  of  initial  notice  in  i 
Ragistar  September  21, 1983. 48  FR 
43138  (for  applicatians  dated  March  III 
1982  and  June  n.  1962). 

The  Cnmaiission's  related  evahuliaa 

nf  th».iitiwlma«»  <■  tvuntrnhnmA  in  ■ 

Saftfy  Bvahiatton  dated  June  la  1884. 
No  ajgnffioant  hazards  «m»«««i— m«^ 
I  xaceived:  No. 
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Locoi  Pubiie  Document  Room 
Location:  Appling  County  Public 
Ubraiy.  301  Qty  Hall  Drive.  Baxley. 
Geoqiia. 


r  Compaay.  Ogietfaoipa 
PowwCafpofatfaw,  Municipal  Eladiic 
AiUharitjr  of  Gw^gia.  Qty  of  Oahaii. 
Gaoq^  Dackals  Noa.  S«-S21  and  5»- 
3M,  Edwin  L  Hatch  Nuclaar  Plant.  Unite 
Noa.  1  and  2.  Appling  County,  Gaorgia 

Date  of  applications  for  amendments: 
April  22. 1983  and  September  9, 1983. 

Brief  description  of  amendments:  The 
amendments  revise  the  TSa  for  Hatch 
Unit  1  to:  reflect  common  react<»  vessel 
water  levels  established  in  response  to 
NUREG-0737,  Item  U.K.3.27  and  for 
Hatch  Unit  2  to  reflect  the  modiflcations 
to  pipe  break  detection  circuitry  made  in 
response  to  NUREG-0737.  Item  U.K.3.15. 

The  amendments  also  revise  the  TSs 
for  both  Hatch  Unit  1  and  Unit  2  to:  (1) 
In  resptmae  to  NUREG-0737.  Item 
LA.li,  limit  woriung  hours  of  staff  who 
perform  safety-related  functions:  (2)  in 
response  to  NUREG-0737.  Item  ILK.3.3. 
require  reporting  of  safety/relief  valve 
failures  and  challenges:  (3)  reflect  RCIC 
automatic  restart  logic  installed  in 
response  to  NUREG-0737,  Item  ILIC3.13: 
and  (4)  reflect  RCIC  suction  transfer 
Idgic  installed  in  response  to  NUREG- 
0737.  Item  IL1C3.22. 

Date  of  issuance:  July  11, 1984. 

Effective  date:]viy  11, 1904. 

Amendments  Nos.:  101  and  38. 

Facility  Operating  Licenses  Nos. 
DPIt~S7  and  NPF-5.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notices  in  Federal 
Ragistan  October  28^  1983, 48  FR  48586 
and  April  25. 1984. 40  FR  17861. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  11. 1984. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room  v 
Location:  Appling  County  Public 
Ubrary.  301  City  HaU  Drive,  Baxley, 


Ceocgia  Power  Conpany,  Ogiatfaatpa 
Powar  CaqMratioo.  Municipal  Efectxk 
AiiihatityofG«itgia.CltyorDahan.   , 
Ga«K|ia.Docfcal  No.  5»-Mi,  Edwin  L  | 
Halch  Nodaar  Plant.  Unit  No.  2,  AppHbg 
CaoBty.  Gooigia 

Date  of  amendment  requests:  (1) 
January  23, 1984.  as  supplemented  April 
3, 1984.  June  7, 14  and  15. 1984;  and  (2) 
April  3. 1984.  This  amendment  also 
includes  action  on  a  request  dated 
February  6. 1964.  as  supplemented  April 
3, 1984.  June  20  and  27, 1984.  which  is 
being  separately  noticed. 

Brief  description  of  amendment  The 
amendment  revises  the  Hatch  Unit  2 


Tedmical  ^[ledficationa  to  (1)  Introduce 
a  new  fiiel  type.  (2)  change  the 
Operating  Limit  Minimum  Critical  Power 
Ratio  so  that  subsequent  cycles  could  be 
licensed  under  10  CFR  50.59.  (3)  use  the 
new  Hybrid  I  control  rod  assemblies,  (4) 
insert  four  assemblies  around  the  Source 
Range  Monitor  detectors,  and  (5)  install 
the  Analog  Transmitter  Trip  System 
(ATTS). 

Date  of  issuance:  July  13. 1984. 

Effective  date:  July  13. 1984. 

Amendment  No:  39. 

Facility  Operating  License  No.  NPFS. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadatal 
Ragistan  May  15. 1984, 49  FR  20580  and 
49  FR  20584.  Subsequent  to  the  initial 
notice  in  the  Federal  Register,  Georgia 
Power  Company,  by  letters  dated  June  7, 
14  and  15, 1984,  submitted  additional 
correspondence  related  to  the  January 
23. 1984  application.  This 
correspondence  did  not  alter  the 
substance  of  the  licensees'  request,  but 
was  provided  as  confirmatory 
documentation  of  our  understanding. 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluaticui  dated  July  13, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Appling  County  Public. 
Library,  301  City  HaU  Drive,  Baxley, 
Georgia. 

GPU  Nuclaar  Corporation.  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Genarating  Station.  Ocean  County,  New 
Jetaoy 

Date  of  application  for  amendment 
December  21, 1983.  which  supersedes 
application  dated  July  13. 1983,  as 
supplemented  by  letter  dated  May  15, 
1984  and  clarified  by  letter  dated  March 
23,1984. 

Brief  description  of  amendment  The 
amendment  authorizes  changes  to  the 
Appendix  A  Technical  Specifications 
provisions  pertaining  to  the  Scram 
Discharge  Volume  in  Section  3.1, 
Protective  Instrumentation  and  in 
Section  4.2,  Reactivity  Control. 

Date  of  Issuance:  June  20. 1984. 

Effective  date:  June  20. 1984. 

Amendment  No.:  73. 

Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1984  (49  FR  10535). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  2a  1964. 
No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  determination  that  the 


requested  action  would  involve  a  no 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  101  Washington  Street,  Toms 
River.  New  Jersey  08753. 

GPU  Nuclaar  Carporation.  Docket  No. 
50219.  Oystar  Craak  Nuclear  GanaratiBI 
Stetion,  Ooaan  Coonty,  New  Jersey 

Date  of  Amendment  request  July  18, 
1983  as  supplemented  February  1  and 
March  12, 1984. 

Brief  description  of  amendment  The 
amendment  authorizes  changes  to  the 
Appendix  A  Technical  Spedfications  to 
include  action  statements  applicable  to 
the  loss  of  secondary  containment 
integrity. 

Date  of  issuance:  Jtuie  19. 1984. 

Effective  date:  June  19. 1984. 

Amendment  No.:  74. 

Facility  Operating  License  No. 
DPR-16.  This  amendment  modifies  the 
Technical  ^)eciflcations. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984  (49  FR  17881). 

The  Commission's  related 
environmental  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  19, 1984.  No 
significant  hazards  consideration 
comments  received:  No. 

local  Public  Document  Room 
location:  101  Washington  Street.  Toms 
River,  New  Jersey  08753. 

GPU  Nuclaar  Corporation,  et  aL,  Docket 
No.  50-289.  Three  MUa  bland  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  January 
26, 1984. 

Brief  description  ofamencbnent  This 
amendment  removes  the  previous  limits 
on  receipt,  possession,  and  use  of 
byproduct,  source,  or  special  nuclear 
material  and  permits  receipt 
possession,  and  use  of  such  materials  as 
required  for  sample  analysis,  instrument 
calibration,  testing  and  uses  associated 
with  radioactive  apparatus. 

■Date  of  issuance:  June  12, 1984. 

Effective  date:  June  12, 1984. 

Amendment  No.:  96. 

Facility  Operating  License  No. 
DPR-50.  Amendment  revised  the 
license. 

Date  of  individual  notice  in  Federal 
Register  May  11, 1984,  49  FR  20089. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  12. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 


¥9dmwl  Rt^rtt  /  Vol  49.  No.  148  /  Tuetday.  July  M,  196*  /  NoticM 


Walnut  Streets,  HairisiMug. 
Pennaylvania  17120. 


GPU 

Na 

SUIkM.UUlNal. 


Date  of  atnendmetit  rw/uest  Pebniary 
9, 1984. 

Brief  deacription^amtmdmeoL'  Ite 
amendment  adda  Technical 
Specificationa  oovering  limiting 
conditions  for  operation  and 
surveillance  requirementi  for  the 
Reactor  Coolant  System  high  point 
vents. 

Date  ofissauance:  June  21. 19B4. 

Effective  date:  June  Zl,  1984. 

Amendment  No.:  97. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Vedaral 
R^tei:  April  ZS.  1981, 49  ¥1117962. 

Tbe  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  21,  tBBi. 

No  significant  hazards  coBBideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Govemroent  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Hairisbuig, 
Pennsylvania  17126. 

Indiana  and  Middgan  Hectaric  Company, 
Docket  No.  89-819,  DomM  C  Cook 
Nuclear  riant.  Unit  No.  2,  Deuieu 
County, 'KDcfalgan 

Date  of  application  for  amendment: 
March  1, 1984,  as  supplemented  by 
letters  dated  March  IS,  23. 28,  April  19, 
May  4. 11. 17,  21,  23.  June  1, 4, 1984,  and 
supported  by  letters  dated  September  9, 
and  November  11, 1983. 

Brief  description  of  amendment  The 
amendment,  as  a  result  of  die  Cycle  S 
reload  review,  revises  the  Technical 
Specifications  on  the  acceptable 
relationship  between  the  aeotitor  coolant 
system  total  flowrate,  radidfUa  peaking 
factor  (I^Aa)  and  power  level  as  axesult 
of  emergency  core  cooling  system/loss 
of  coolant  accident  analysis  with  up  to 
5%  of  the  steam  generator  ^tiibes  plugged. 
The  amendment  also  revises  the 
Technical  Specifications  texeqUire  50% 
of  the  ice  condenser  doors  to  be  tested 
each  9  months  (rather  than  25%  every  V 
months),  adds  containment  penetration 
isolation  valves  on  the  Containment 
Service  Air  systems  to  Tdile^A-l  vtdth 
appropriate  surveillance  Isolation  times, 
change  the  reactor  coolant  system  T.^ 
for  four  loop  operation  to  account  for 
instrument  uncertainties,  changes  the 
flow  balance  test  requirements  for  the 
Safety  Injection  System  to  account  for 


^Bstar  minlBow,  pravides  mon 
conaarvatiraii  for  net  position  suction 
head  for  the  pumps  under  accident 
condition,  adds  Ae  group  demand 
counters  to  show  rod  positions  during 
rod  drop  tests,  and  makes  a  number  of 
editoriid  changes  indttdlng  senie 
deletions  of  slileawwte  no  Jeager 
applicable  to  plant  ApemSoo.  The 
amaadment^e  a  tesult  of  dte  Cyde  S 
reload  veview,  ako  change*  flie 
licensing  condition  2.C.3(p)  by  deleting 
requirements  for  the  seismic  analysis  of 
the  foel  and  Mviaed  calculations  using 
the  RODEX  2  code. 

Date  of  issuance:  yme  18, 1984. 

Effective  date:  June  18, 1984. 

Amendment  No.:  64. 

Facility  Operating  License  No.  DPR- 
74.  Amendment  Tevised  the  Technical 
Specifications  and'ficense  conditions. 

Date  of  BiiHol  mfGoe  in  Fsdend 
Re^ilan  April  11, 19MTI8  FR  WW8). 

The  Commission  s  itutod  evnuaGon 
of  the  amendment  is  contained  in  a 
Safety  Evaluaticm  dated  June  18, 1984. 

No  ?>lgnlfic«nl  Hauods  Consideration 
comments  rwcnived;  Ho. 

Local  Public  DmcumenX  Room 
location:  Maude  Hestaa  Aalenske 
Memorial  Ubsaiji.  500  Market  Street.  St 
Joseph,  Michigan  49085. 

Iowa  Electric  light  and  Power  Company, 
Docket  No.  80-3S1,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment 
August  26, 1933. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  to  add  surveillance      ' 
requirements  to  Low-Low  Setpoint  logic 
function  associated  with  the  Mark  I 
containment  modification  program. 

Date  of  issuance:  June  25, 1984. 

Effective  date:  June  25. 1984. 

Amendment  Noj  102. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  Deoember  21, 1988, 48  PR 
56506. 

Tlie  Commission's  related  evalaation 
of  the  amendmeitf  is  contained  in  a 
Safety  Evaluation  dated  June  25, 1964. 

No  significant  hazards  consideratioB 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  PubUc  library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids. 
Iowa  52401. 


Biiefdmaipaandft 
amendment  revises  die  Technical 
^IMcificalloas  lo  inooiporata  dhaiqiMlo 
the  Duane  AnnAd  Bnngy  Center 
(DAEC)  Tedudcal  S^Mdfications.  The 
January  27, 19M  appQcation  requested 
several  diangas  rested  to  filUREG-07S7 
requirements  contained  In  NRC  Generic 
Letter  83-38,  and  other  miscellaneous 
items.  lUs  Amendment,  however, 
relates  only  to  items  ILF.1.1  and  IIT.Ut 
of  Generic  Letter  83-36.  Other  items  ia 
the  January  27, 1984  application  will  be 
handled  in  separate  actions. 

Dateaf  issuance:  Jaly  9. 1984. 

Effective  date:  July  9, 1984. 

Amendmeat  No.:  103. 

Paoility  Operating  Lkxnae  No.  DPR- 

da  Awttrnnthnmtt  w»viamA  4li»  Tmr^tAnml 

Specifications. 

Date  ofiaitkd  aoHae  tt  fwimtA 
ReglstecMaidi  22, 1904, 48  PR  10789. 

"Ae  Commissien%  related  evOkation 
of  the  amendment  is  contained  in  a 
Safety  Bvaloation  dated  July  9, 1964. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S£.,  Cedar  Rapids, 
Iowa  52401. 


Iowa  Electrk  U^ 

Docket  Na.  f»<S81.  DnsM  Amiy 

Energy  Cealet,  linn  Ceaaty,  Iowa 

Date  of  application  for  amendment 
January  27, 1984. 


Niagara  MMiawkl 
Docket  No»^w'43B.  Ntne  nMe  Pualt 
Nudaar  Statioa.  Unit  No.  1.  OswagB 
County,  New  York 

Date  of  education  for  amendment 
May  3, 1983. 

Brief  description  of  amendment  t^t 
revision  to  the  Technical  ^)ecifications 
adds  limiting  Conditions  for  Operation 
and  surveillance  requirements  for 
Radioactive  Material  Sources. 

Date  of  issuance:  June  28, 1984. 

£|^ec£;Ve  (/ate;  June  28, 1084.  - 

Amendment  No.:  63. 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Teohaical 
Specifications. 

Date  of  initial  notice  in  Fadoral 
Register  July  20. 1983.  48  FR  33082. 

The  Commission's  related  evaluation 
of  the  amendawnt  is  contained  in  a 
Safety  BvahMliea  dated  June  2a  1994. 

No  significant  hazards  «onsideratioa 
comments  received:  No. 

Local  PvWic  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library— Documents, 
Oswego.  New  York  13126. 

Noineast  Nvdeor  Gaetgy  GeespaBy 
(NNBCO),  DodcOl  No.  88-a45,  Mfflstoae 
Nudaor  Genenffaig  Stattea.  Vttt  No.  1, 

New] 


D(tte  of  application  for  amendmeftt 
December  13  and  28, 1963. 
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Brief  deaaipUoa  of  amendment 
Clumge  battery  testing  lequJTements  to 
be  consiatent  with  Standard  Technical 
Spedficationa  and  with  Regulatory 
Guide  1.129,  Revision  1.  Also,  change 
reactor  coolant  chemistry  limits  to  be 
consistent  with  Standard  Technical 
Specifications  and  Regulatwy  Guide 
1.56,  Revision  1. 

Date  of  issuance:  June  21, 1964. 

Effective  date:  June  21, 1984. 

Amendment  No^  98. 

Pmvisitm  Operating  Licenae  No. 
DPR-21.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22, 1964  (40  FR 18739). 

Tlie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  21, 1964. 
No  comments  were  received  with 
respect  to  the  Commission's  proposed 
determination  that  the  amendment 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Feny  Road.  Route  156,  Waterford, 
Connecticut  06358. 

Omaha  Pubik  Poww  District,  Docket 
No.  5»-2tS.  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County,  Nefanslia 

Date  of  application  for  amendment: 
March  9, 1984. 

Brief  description  of  amendment  The 
amendment  added  limiting  conditions 
for  operation  and  surveillance 
requirements  for  reactor  coolant  system 
vents  and  administrative  requirements 
for  sampling  and  analysis  of  plant 
effluents. 

Date  of  issuance:  July  9, 1984. 

Effective  date:  July  9. 1984. 

Amendment  No.:  80. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  April  25, 1984  (49  FR  17850  at 
17867). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  9, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Qark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Omaha  PnbUc  Power  lHuXA^  Docket 
Na  5»-^a5,  Fort  CADwun  Station,  Unit 
No.  1,  WashJngton  County,  Nebraslia 

Date  of  application  for  amendment 
March  9, 1964. 

Brief  description  of  amendment  The 
amendment  added  operability  and 
surveillance  requirements  for  the 


containment  wide  range  radiation 
monitors,  wide  range  noble  gas  stack 
monitors,  and  main  steam  line  radiation 
monitor. 

Date  of  issuance:  July  12. 1984. 

Effective  date:  July  12. 1984. 

Amendment  No.:  81. 

Facility  Operating  License  Na  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedanal 
Reglstf-  April  25, 1964  (40  FR  17850  at 
17867). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  12, 1984. 

No  significant  hazasrds  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Philadelphia  Electric  Company.  PubUc 
Service  Electric  and  Gas  Company, 
Defanarva  Power  and  li^t  Company, 
and  Atlantic  Qty  Electric  Company, 
Dockets  Nos.  50-277  and  SO-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3,  York  County,  Pnuisylvania 

Date  of  application  for  amendments: 
March  16. 1984. 

Brief  description  of  amendments: 
These  cunendments  change  the 
Technical  Specifications  to  permit  the 
use  of  hourly  fire  watch  where  there  are 
operable  fire  detectors  in  the  event  of 
non-functional  fire  barrier  penetrations. 
In  addition,  the  effectiveness  date  of 
Section  3.14.D.2  covering  all  fire  barrier 
penetrations  required  to  ensure  safe 
shutdown  capability  is  specified  for  Unit 
2  to  be  no  later  than  the  end  of  the  Unit 
2  refueling  outage  and  for  Unit  3  no  later 
than  September  15, 1984. 

Date  of  Issuance:  June  20, 1984. 

Effective  date:  June  20. 1984. 

Amendment  Nos.  98  and  100. 

Facility  Operating  Licenses  Nos. 
DPR-44  andDPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  April  25. 1984,  49  FR  17870. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
letter  and  Safety  Evaluation  dated  June 
20,1964. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Wakmt  Streets,  Harrisburg. 
Pennsylvania. 


Phdadelpfaia  Electric  Company.  Public 
Swvloa  Electric  and  Gas  Gonpany, 
Defananra  Power  and  Light  Company, 
and  Atlantic  Qty  EUctiic  Company, 
Dockatt  Nos.  53-277  and  50-271,  PMch 
Bottom  Atonic  Power  Station.  Units 
Nos.  2  and  S.  York  County.  Pennsylvania 

Date  of  applications  for  amendments: 
December  23, 1961,  as  supplemented 
March  30, 1983.  June  2. 1963  and 
September  29, 1983. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  add  trip  setpoints.  a 
limiting  condition  for  operation  and 
surveillance  requirements  for  design 
modifications  to  the  Peach  Bottom 
Reactor  Protection  System. 

Date  of  issuance:  June  21, 1984. 

Effective  date:  June  21, 1984. 

Amendments  Nos.  99  and  101. 

Facility  Operating  Licenses  Nos. 
DPR-44  andDPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  October  26, 1963, 48  FR  49591 
and  April  25, 1884. 49  FR  17868. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  21, 1984. 
No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  I'ennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Street.  Harrisburg, 
Pennsylvania. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
DockeU  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County,  Pennsylvaida 

-  Date  of  application  for  amendments: 
February  11, 1982,  as  supplemented 
August  24, 1983. 

Brief  description  of  amendments:  The 
amendments  consist  of  Technical 
Specifications  (TSs)  changes  to  add 
operability  and  survellance 
requirements  addressing  TMI  Action 
Plan  items  II.K.3.3.  (Reporting  of  Safety 
and  Relief  Valve  Failures  and 
Challenges).  II.K.3.13  (High-Pressure 
Coolant  Injection  and  Reactor  Core 
Isolation  Cooling  System  Initiation),  and 
IIJC.3.15  (Isolation  of  High-Pressure 
Coolant  Infection  and  Reactor  Core 
Isolation  Cooling  Modifications).  The 
remaining  items  of  the  application  will 
be  acted  upon  at  a  later  date. 

Date  cf  Issuance:  July  2, 1984. 

Effective  date:  J^y  2, 1984. 

Amendments  Nos.:  100  and  102. 
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Facility  Operation  Licenses  Nos. 
DPR-44  andDPRSe.  Amendments 
revised  the  Technical  Spedfications. 

Date  of  initial  notice  in  Fedanl 
Registan  October  28, 1963, 48  FR  49591. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
letter  and  Safety  Evaluation  dated  July 
2,1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Hairisburg, 
Pennsylvania 

Philadelphia  Elactric  Company.  Pubttc 
Service  Electric  and  Gas  ConqMny, 
Delmarva  Powar  and  light  Company, 
and  Atlantic  City  Electife  Company, 
Dockets  Noa.  S».«^  and  5A-27I,  PsaiA 
Bottom  Atomic  Power  Station,  Units 
Noa.  2  and  S,  Yock  County,  Pennsylvania 

Date  of  application  for  amendments: 
March  24, 1981  as  supplemented  by 
letters  dated  August  6, 1981,  December 
}3, 1982,  June  2, 1983,  September  14, 
1983,  and  lanuaiy  26, 1984. 

Brief  description  of  amendments: 
These  amendments  revise  the  testing 
requirements  for  hydraulic  shock 
suppressors  (snubbers),  add  new 
requirements  for  mechanical  snubber 
operability  and  testing,  and  add  new 
references  to  Table  3.11D.1  to  reflect 
recent  Peach  Bottom  modifications. 
These  changes  to  the  TSs  also  permit  a 
one-time  reUef  firom  the  functional 
testing  of  mechanical  snubbers.  Tlie 
one-time  relief  is  granted  until  the  first 
refueling  outage  commencing  one  year 
after  NRC  approval  of  this  amendment 

Date  of  Issuance:  July  2, 1984. 

Effective  date:  July  2, 1984. 

Amendments  Nos.:  101  and  103. 

Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56.  Amendments 
revised  the  Technical  Specifications. 
^    Date  of  initial  notice  in  Federal 
Register  October  28, 1983, 48  FR  49591. 
By  letter  dated  January  26, 1984,  the 
licensee  resubmitted  Table  3.11.D.1  in  a 
revised  format  appropriate  for  direct 
insertion  in  the  Peach  Bottom  TSs. 
These  changes  did  not  involve  any 
changes  to  the  previous  submittals 
noted  in  the  Federal  Register  notice  of 
October  26, 1983  and  were  only  editorial 
in  nature.  The  Commission's  related 
evaluation  of  the  eunendments  is 
contained  in  a  letter  and  Safety 
Evaluation  dated  July  2, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publication 
Section,  State  Library  of  Pennsylvania, 


Education  Building,  Commonwealth  and 
Wahiut  Streeto.  Hairisbuig. 
Peimslyvania. 

Poww  Autiiocity  of  tiiaState  of  New 
York.  Dockal  No.  n-SSS,  famaa  A. 
ntiPatiiak  NucUar  PMrar  Plmt, 
Omw^B  GouBty.  Naw  Yoric 

Date  of  application  for  amendment: 
January  23. 1964. 

Brief  description  of  amendment  This 
amendment  revises  Section  Z.7JJiA  of 
the  Technical  Specifications  to  permit 
the  primary  containment  atmosphere 
monitoring  (CAM)  system  to  be  isolated 
during  those  periods  when  the  post- 
accident  sampling  system  is  being  tested 
for  operability  or  used  for  personnel 
training. 

Date  of  issuance:  June  28, 1964. 

Effective  date:  June  28, 1984. 

Amendment  No.:  81. 

Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23. 1964, 48  PR  21835. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  28, 1984. 

No  siffiificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Public  Service  Elactric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311.  Salem  Nuclear  Genoating  Station, 
Unit  Nos.  1  and  2.  Salem  County,  New 
Jersey 

Date  of  application  for  amendments: 
March  2a  1983  and  February  6, 1984. 

Brief  description  of  amendments: 
These  amendments:  (1)  Add  existing 
manual  initiation  function  for  the 
auxiliary  feedwater  systems  to  the 
Technical  Specifications,  and  (2)  change 
the  Air  L,ock8  Surveillance  requirement 
in  the  Technical  Specifications. 

Date  of  issuance:  July  16, 1984. 

Effective  date:  July  16. 1984. 

Amendment  Nos.:  56  and  24. 

Facility  Operating  Licenses  Nos. 
DPR-70  a'nd  DPR-75:  AmendmenU 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fadaral 
Registen  October  26. 1983  (48  FR  49594). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  16, 1964. 

No  significant  hazards  consideration 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway,  Salem.  New  Jersey  08079. 


SMsamantb  MuBldpal  Uimty  DbMBt, 
Dockat  Na  a»<SU,  RMdw  Smo 
Nudaar  Ganaratbii  Statton,  SacEMnanlo 
County,  Califonia 

Data  of  application  for  amendment 
February  2&  1964. 

Brief  description  of  amendment  T^ 
amendment  changes  the  surveillance 
interval  for  calibration  of  the  three  aiaa 
radiation  monitors  insiite  the 
containment  firam  quartarly  to  at  avaqr 
refueling  outage. 

Date  of  issuance:  June  20, 1664. 

Effective  date:  June  28, 1904. 

Amendment  No.:  54. 

Facility  Operating  License  No.  DPR- 
54.  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Fadaral 
RegistMR  March  9, 1964, 40  FR  9086. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  29. 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  826 1  Street,  Sacramento. 
California. 

Sacramento  Munkdpal  Utility  District. 
Docket  Na  50-812,  Randio  Seoo 
Nuclear  Generating  Station,  Secmaaento 
County,  CaUforaia 

Date  of  application  for  amendment 
January  28, 1963. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  for  the  reactor  coolant 
system  pressure-temperature  limits  for 
operation  to  ao  effective  full  power 
years. 

Date  of  issuance:  July  11, 1904. 

Effective  date:  July  11, 1984. 

Amendment  No.:  55. 

Facility  Operating  License  No.  DPR- 
54.  Amendmant  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedanl 
Register  November  22. 1983, 48  FR 
52826. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  11, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento, 
California. 

South  Carolina  Electric  ft  Gas  Cooqiany, 
Soudi  CafoHna  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C  Summer 
Nudeer  Statkm.  Unit  1,  Fabfield  County, 
South  CaroUna 

Date  of  applications  for  amendment 
January  18  andVtarch  22, 1984. 
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Briaf  descriptioa  of  amendment  The 
■numdnwnt  landiftiw  like  Technical 
Spedflcatlana  to  add  a  surveillaBce 
requirement  for  a  channel  check  to  be 
peribnned  at  leaat  once  per  twelve 
hooia.  add  an  actioa  atatement  for  both 
hydrogen  nnnytors  being  inoperable, 
and  ddate  a  one  tiaM  on^  exceptioa  for 
t  «rf  initial  oitieality  which 
I  te  Amendment  No.  4. 

Date  ofiasaamce:  ]afy  2, 19BC 

Effective  date:  July  2. 1984. 

Amendment  No.:  25. 

Facility  (grating  License  No.  NPP- 
IZ  AmendnMnt  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedoal 
Reftisf.  April  25. 19M  (49  FR  Wd). 

llie  Commission's  related  evaluation 
of  the  amendment  is  coiyained  in  a 
Safety  Evahiation  dated  ]uly  2. 1984. 

No  significant  haxards  consideratioB 
comments  received:  Na 

LocaJ  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29iaa 

SuuIImi  u  CaKfafaia  RHIim  fSimip^wy, 
Oockat  Nk  S»4H.  San  Obo&«  Nodaar 
fi— atlng  Statioii.  Unit  1.  San  Dl^o 
Coonly.Cdifonia 

Date  of  applicatioti  fta  amenAnent 
December  5. 1983. 

Brief  description  of  amendment  Hw 
amendment  m>viifi—  the  Technical 
Specifications  to  provide  fimctional 
redundancy  in  the  decay  heat  removal 
methods  during  all  modes  of  plant, 
operation. 

Date  of  issuance:  July  6. 1984. 

Effective  date:  90  day*  from  the  date 
of  issuance. 

Amendment  No.  77, 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  ^;>ecifications. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1984  (49  FR  10746]. 

The  Commission's  related  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evahution  dated  July  8, 1984.  No 
significant  hazards  consideration 
comments  received;  No.  | 

Local  Public  Document  Roam 
location:  San  Clemente  Branch  Library, 
242  Avendia  Del  Mar,  San  Clemente. 
California  92672. 

Tbiiiibbsss  VaB^f  Authotity.  Docket 
Noa.  5»-25l,  aa-2M  and  88-386,  Browns 
Feiry  Nodaar  Plant.  Unit  Noa.  1. 2  and  a, 
Umestoaa  County,  Alabama 

Date  afappUcatitm  for  amendment 
November  7. 1963. 

Brief  deaay^ioa  of  amendment  Ilia 
amendments  change  the  Technical 
Spedficattoos  to  eliminate  the  need  for 
portaMe  reel  loading  rhninj>^fj  of 


periodic  SRM  source  checks  during  a 
fun  core  reload  with  both  fresh  and 
irradiated  fuel. 

Date  of  issuance:  June  25, 1984. 

Effective  dates  June  28, 18BC 

Ameniknent  Hob,:  m.  Of  amd  6B.. 

Facility  Operating  Lioenae  Not.  DPB- 
33.  DPR-S2  andDfR-^e.  AoMBdmoita 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24. 1984  49  FR  7044. 

"Ilie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  25, 1984. 

No  significant  hazards  consideration 
commento  received:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Library,  Sooth 
and  Forrest  Athens.  Alabama  35611. 

Tennessee  Valley  Authority.  Docket 
Noa.  50-259, 58-288  and  SO-296.  Browns 
Ferry  Nuclear  Plant.  Unit  Nos.  1. 2  and  S, 
IJmwstone  County,  Alabama 

Date  of  application  for  amendment 
September  14. 1982. 

Brief  description  ofamaidment 
These  amendments  change  the 
Technical  Specifications  to  correct 
errors  in  the  table  of  primary 
containment  isolation  valves,  specify 
action  required  in  the  evuit  of  a  rod 
blodc  monitor  channel  failure,  update 
the  list  of  welded  joints  requiring 
inservice  inspection— on  Units  2  and  3, 
correct  typographical  errors,  modify 
access  control  requirements  for  hi|^ 
radiation  areas  and  incorporate  10  CFR 
Part  50  Appendix  Jreporting 
requiremants. 

Date  of  issuance:  July  2. 1984. 

Effective  date:  July  2. 1984. 

Amendment  Nos.  102,  96  and  69. 

Facility  Operating  License  Nos.  DPR- 
33.  Dm-^  and  DPR-dS.  Amendments 
revised  the  Tedmical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register  November  22. 1983. 48  FR 
5283a 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safefy  Evaluation  dated  July  2, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

iLocay  Public  Document  Room 
Location:  Athens  Public  Library,  South 
and  Forrest.  Athens.  Alabama  35611. 

Tennessee  Valley  Anthorify,  Dodcet  No'. 
50-298.  Browns  Fairy  Nodear  Plant, 
Unit  Na  3,  Limestaoe  County,  Alabama 

Date  of  application  for  amendment 
January  23. 1984. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  to:  (1]  Incorporate  the 
limiting  safefy  systems  settings  and 
limiting  conditions  for  pperation  during 
the  sixth  c]rde  and  (2)  jafled  changes 


resulting  from  thermal  power  oionitor 
modificationa  made  daring  tihe  current 
refoeling  outage. 

Date  ofissuaice:  July  11. 1884. 

Effective  date:  July  11, 1984. 

AmeBdm^tNo.T9 

Facility  Operating  License  No.  DPR- 
68.  Amendment  revised  ^  Technical 
Specifications. 

Date  of  initial  notice  in  Fadenl 
Register  May  23, 1984, 46  FR  21848, 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  July  11. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Library.  South 
and  Forrest.  Athens,  Alabama  35611. 


Tennaasaa  VaBay  Authorify.  Docket 
Nos.  SO-OBk  80-Z8t  and  58-288k  Browne 
Ferry  Nudaar  PlaM,  Unil  Noa.  1, 2  and  S, 
Limestooa  Counfy.  Alabama 

Date  (tf  application  for  amendment 
November  11, 1982  and  December  17, 
1982. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  correct  errors  in  the  list 
of  isolation  valves,  revise  the  Physical 
Securify  Plan  audit  cycle,  and  eliminate 
Plant  Operations  Review  Committee 
review  of  the  Qualify  Assurance 
program. 

Date  of  issuance:  July  16, 1984. 

Effective  date:  July  16, 1964. 

Amendment  Nos.  103, 97,  and  71. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Spedfications. 

Date  ofintitial  notice  in  Federal 
Register  November  22. 1983, 48  FR  52831 
and  December  21, 1983, 48  FR  56511. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safefy  Evaluation  dated  July  16. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  I*ublic  Library,  South 
and  Forrest  Athens.  Alabama  35611. 

The  Toledo  Edkon  Company  and  The 
Cleveland  RW^rMc  nhwiwHiig 
Company,  Dockat  No.  5»-348,  Davia- 
Besse  Nudear  Power  Station,  Unit  No.  1, 
Ottawa  Counfy,  Ohio 

Date  of  application  for  amendment 
February  17, 1984,  as  revised  March  29, 
1984. 

Brief  description  of  amendment  This 
amendment  modifies  regulating  rod  and 
axial  power  shaping  rod  (APSR)  position 
limits  and  axial  power  imbalance  limits 
to  allow  APSR  withdrawal  at  200  ±  10 
effective  full  power  days  (EFFDs).  These 
modifications  will  accommodate 


'•  ^'   -  ■• 
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extenBion  of  the  prment  cycle  length  to 
approximately  280  tsmn.  The 
amendment  also  modifiet  TaUc  S.2-2  to 
incorporate  revised  quadbant  power  tilt 
limits  for  die  symntetrical  incore 
detector  system. 

Data  of  issuance:  June  12, 19B4. 

Effective  date:  June  12, 1064. 

Amendment  No.  tid. 

Facility  Operating  License  No.  NPP-3. 
Amendment  revised  the  Technical 
^Mdfications. 

Date  of  initial  notice  in  Federal 
RegisteR  May  4. 19B4, 49  FR 19172. 

liie  Commission's  related  ex^oaUon 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  12, 1964. 

No  significant  hazards  consideration 
comments  received:  No.     ^° 

Local  Public  Document  Room 
Location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

The  Toledo  Edison  Cooqtany  and  Hie 
Clevdaiid  Elactik  nhndnattng 
ConqMBy.  Docket  No.  8»-M6,  Davis-    ' 
Basse  Nudear  Povrar  Statloii.  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  application  for  amendment 
August  18, 1083. 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
^Mdfication  3.3.3.2.  to  clarify  in-core 
detector  operability  requirements. 

Date  of  issuance:  July  6, 1984. 

EffecUve  date:  July  6, 1984. 

Amendment  No.  70. 

Facility  Carotins  License  No.  NPFS. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  February  24. 1964, 49  FR  7047. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  6, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  University  of  Toledo  Library, 
Documents  Department,  ^801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Vlrgbiia  Elactik:  and  Power  CooBpany. 
Docket  Nos.  8»-28e  and  88-an,  Sutiy 
Power  Station,  Unit  Noa.  1  and  2.  Suny 
County.  VirgMa 

Date  of  application  for  amendments: 
May  4,  September  23, 1963,  and  January 
11  and  February  3, 1984. 

Brief  description  of  amendments: 
These  amendments  revise  the  Tedmical 
Specifications  to  incorporate  the 
requimnents  of  Appendix  I  of  10  CFR 
Part  50  as  Radiological  Efihient 
Technical  Specifications  (RETS): 

Date  of  issuance:  June  19, 1984. 

Effective  date:  June  19, 1964. 

Amendment  Nos.  97  and  96. 


Facility  Operating  Uceme  Nos.  ZVW- 
32  andDPR-37:  Amendment  revised  die 
Technical  ^ledflcations. 

Date  of  initial  notice  in  Federal 
RagistM:  July  2%  1963  (48  FR  33062). 
Renoticed  ^^trll  25. 1984  (46  FR  17878). 

The  Commission's  related  evaluation 
of  the  amendmisnts  is  attadied  to  a 
letter  dated  June  19, 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Ubraiy,  College  of  William  and  Maty, 
Williamsburg.  Virginia  23165. 


Wisconsin  Pubttc 
Docket  No.  SlkSOS. 
Power  Plant.  Kewai 
Wlsoonain 


Corpontiaa. 
Nudear 
Covnty. 


Date  of  application  for  amendment 
December  14, 1983. 

Brief  description  <rf  amendment  Ilie 
amendment  revises  Uie  Technical 
Specifications  to  change  die  bumuqp 
dependent  total  peaking  factor. 
Specifically,  the  ejqxmure  range  for 
w^ch  the  total  peaking  factor  is  defined 
has  been  extended  from  37  GWD/MT  to 
43  GWD/MT  (peak  rod). 

Date  of  issuance:  June  19, 1964. 

Effective  date:  June  19, 1084. 

Amendment  No.  iiL 

Facility  Operating  License  No.  DPR- 
43:  Amendment  reviJMd  the  Technical 
^>ecification8. 

Date  of  initial  notice  in  Fadaral 
RegisteR  February  24. 1964  («  FR  7060). 

-jhe  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  19, 1964. 

Siyiificant  hazards  consideration 
comments  received:  Na 

Local  Public  Room  hcation: 
University  of  Wisconsin,  Library 
Learning  Center,  2420  Nicdet  Drive, 
Green  Bay,  Wisconsin  54301 

If^^soonsin  Public  Service  Corporatioo, 
Docket  Na  80-M6.  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment 
January  13  and  March  13, 1964. 

Brief  description  of  amendment  The 
amendment  revises  tiie  Technical 
Specifications  as  required  by  10  CFR 
50.55a(gK4)(U)  to  comply  witii  an 
updated  181  program.  This  amendment 
revises  items  in  the  areas  of  Limiting 
Conditions  for  Operation,  Surveillance 
Requirements,  and  Administrative 
Controls. 

Date  of  issuance:  July  3, 1964. 

Effective  date:  July  3. 1964. 

Amendment  No.:  55. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 


Data  of  initial  nottoe  in  1 
RagiBlaR  April  25, 1964  (40  FR  17879). 

The  Commtssion's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  3. 1064. 

Si^iificant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  hoatioo: 
University  of  Vt^sconsin.  Utnary 
Learning  Center.  2420  Nioolet  Drive. 
Oeen  Bay,  Wisconsin  54301 

NOnCB  OF  I88UANCB  OF 
AMENDMENT  TO  FACnJTY 
OPERATING  UCBN8B  AND  PINAL 
DEmnHNAIVM  OF  NO 
SIGNIFICANT  HAZARDS 
GONSIDERA'nON 

During  the  3CHlay  period  since 
publication  of  the  last  mondily  notioe. 
individual  notices  of  issuance  <rf 
amendments  have  been  issued  for  the 
facilities  as  listed  below.  These  notices 
were  previously  published  as  separata 
individual  notices.  They  are  repeeted 
here  because  this  montiily  notioe  lists  aU 
amendments  that  have  been  issued  for 
which  the  Commission  has  made  a.final 
determination  tiiat  an  amendment 
involves  no  significant  hazards 
consideration. 

In  this  case,  a  prior  Notice  of 
Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  was  issued,  a  hearing  was 
requested,  and  the  amendment  was 
issued  before  any  hearing  because  the 
Commission  made  a  final  determination 
that  the  amendment  involves  no 
significant  hazards  consideration. 

Details  are  contained  in  the  individual 
notice  as  dted 

Portland  Genard  Electric  Company,  el 
aL.  No.  80-844.  Trofan  I^Iudaar  Plant, 
Cdumbia  County.  Oragon 

Date  of  application  for  amendment 
August  1, 1063. 

Brief  description  (^amendment  The 
amendment  authorizes  the  licensee  to 
increase  the  storage  capadty  of  die 
spent  fiiel  pool  from  651  fuel  assemblies 
to  1406  fuel  assemblies. 

Date  of  Issuance:  Jdy  2, 1864. 

Effective  date:  July  2, 1864. 

Amendments  No.:  88. 

Facility  Operating  License  No  NPfi-t. 

Date  of  individual  notice  of  issuance 
in  Fodard  RegisteR  June  14, 1064  (40  FR 
24614). 

Local  Public  Document  Room  location 
Mdtaomah  County  Library.  801  S.W. 
lOtii  Avenue,  Portland,  Oregon. 
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NOnCE  OF  BWIAMCE  Of  > 

AMENDiaENr  10  r AourY 

OPERATING  UCPJSK  AND  HNAL 
KTEKMINAnONOFNO 
SIGNIFXIANT  HAZARDS 
CONSmBKATIOWAND 
OFHUrrUNnrr  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
ORCUMSTANCBS)  I 

During  tlw  9(Mlay  period  since 
publication  of  the  last  montUy  notice, 
the  Comission  has  issiied  the  following 
amendments.  Ik*  riaaailsawai  has 
determined  for  each  of  these 
amendments  that  the  appiicatioa  fef  die 
amendment  complies  with  the  standaids 
and  requirements  of  the  Atomic  Enagy 
Act  of  1954,  as  amended  (the  Act^  aad 
the  Commission's  rules  and  regulations. 
The  Comniission  has  made  apprtqiriate 
findings  as  reqiriraA  br  iiB  Ad  aod  the 
Commission's  mine  and  tsgalsttan*  in  10 
CFR  Qnpler  L  which  are  sat  fsalh  in  the 
liceM 

BecMiaaafi 
drcnmalaneaa  < 
theai 

nnt  time  for  Ihs  rnmsrissiiMi  to  pwhlish. 
*"T  piiHir  mmmant  htinrr  iaaiinnrn.  if  n 
usual  30-day  Notica  of  rnnairktarian  of 
Issuance  of  AmendoMnt  and  Propoaad 
No  Significant  Hazards  Considaratiaa 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seddng  public  comment  as 
to  the  proposed  no  si^iificanf  hazards 
consideration  detemiLaation  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  hi  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutifowu  of  a  nod^r  power  plant,  a 
shorter  puUic  comment  period  (hss 
than  30  days}  has  been  offoieJ  and  the 
Stat*  eonsvited  by  telephone  whenerer 
possible. 

Under  its  regMlations.  the  Commission 
may  issue  and  make  an  amendment 
immediately  effoctive,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearioc  bam  aay  pana^  in  advance  of 
the  holding  and  completion  at  any 
required  *"''""a-  where  it  has 
determined  that  oo  aignificaot  ^^lards 
consideration  is  involved. 

The  Commission  has  appBed  the 
standards  of  10  CFR  50,92  and  has  made 
a  final  determination  that  the 
amendment  uivuHes  do  significant 
hazards  consideratifln.  Tie  basis  for  Ais 
determination  is  coolsiBsd  in  te 
dominsnrii  iilstodtpt^artien. 
Arrorriingly,  tha  antendmnOshav*  been 
issuad  and  made  effective  a*  in^irated 

Unless  otherwise  indicated  the 
Commission  has  determinsd  that  tf^MW 
amePcbneBts  aatis^  the  criteria  for 
categorical  exchnion  in  »^yofdHncf 


wttk  1»CFR  51.22.  ThosioM,  poisoant 
to  10X7R  S1.22Cbi  no  •nviranmantal 
impact  statement  or  enviranpiiaitBl 
assessment  need  be  pnpaiad  far  these 
amendments.  If  the  Coouniaaion  has 
prepared  an  environmental  assessiauit 
under  the  ffp^cial  rimm^tu^/y^f^ 
provision  in  10  CFR  5112(b]  and  has 
made  a  determination  based  00  that 
asessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1]  The  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Documoit 
Room.  1717  H  Street,  NW.,  Washington, 
D.Cn  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nudear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Divison  of  Licensing. 

The  Commission  is  also  ^sring  an 
opportunity  for  a  hearing  witii  respect  to 
the  issuance  of  the  amendments.  By 
August  24, 1904,  the  Hcensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Keense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  «^ 
wishes  to  participate  as  s  party  in  the 
proceeding  must  fie  a  wiimaM  petition 
for  leave  to  intervene.  Reqnests  far  a 
hearing  and  petitions  for  Icavn  to 
intervene  shall  b*  fikd  hi  aoBordmce 
with  the  Gommissian's  "Rolss  at 
Practice  for  Domestic  li/'— <«g 
Proceedings"  in  ifi  CFR  Part  2.  If  a 
request  for  a  hearing  or  pctitiaK  far 
leave  to  intervene  is  fikd  by  te  abenrs 
date,  the  Commisaseii  or  sn  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Couuuission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  die 
designated  Atomic  Safety  and  Licensii^ 
Board  will  issue  a  notice  of  hearing  or 
an  annopriat*  ardar. 

As  required  fay  10  CFR  2J\k  • 
petition  far  l*a«*  to  intovane  sk^  set 
forth  with  particiilarity  the  interest  of 
the  petitionar  in  the  proceadiag  and  how 
that  intoest  any  ha  affected  by  the  - 
results  of  the  procaediB^  Tha  petition 
should  spacifieaUy  »-»pta*Jv  the  rsasonn 
why  intervention  should  be  permitted 
with  particular  leisrence  to  tha 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceedings  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 


die  proeaedins  and  (»)  dw  possible 
effect  of  any  order  wMch  Bay  b* 
entered  in  die  proca«dk^  en  the 
petitton*r's  interest  The  petition  ahmtld 
also  identify  th*  apedfie  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intscvene. 
Any  person  who  has  filed  a  petition  far 
leave  to  intervene  or  who  ha»  been 
admitted  as  a  party  may  amend,  th* 
petition  without  retpsestinf'  Isav*  *C  th* 
Board  up  to  fifteen  (15]  days  prior  to  thn 
first  prehearing  canfarence  schedaled  in 
the  proceeding,  bat  such  an  amendsd 
petitim  must  satisfy  die  spedfidty 
requirements  descriAjed  sbove. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehsarkig  confiHvnce 
scheduled  in  the  proceediag,  s  petitkmer 
shall  file  a  st^pleBwnt  to  the  petition  to 
intenrens  whi(^  must  lodade  m  Ust  of 
the  cootantfans  iidiich  are  soo^  to  be 
litigated  in  the  matter,  and  the  bases  far 
eadi  contention  set  forth  with 
reasonable  spedfidfy.  Contentknis  ■hall 
be  limited  to  matters  vdthin  the  scope  of 
the  amendment  under  consideration^  A 
petitioner  who  fails  to  file  such  a 
suplement  which  satisfies  these 
requirements  with  resped  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sobjed  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  die  opportunity  to 
partidpate  fully  in  the  condud  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  wmanHmpn* 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  whQe  the  amendment  is  in 
effect 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  fil»i  with 
the  Secretary  of  the  Coounission,  U.S. 
Nudear  Regulatory  Commission, 
Washingtan^  DtC  2aH5,  Attention: 
Docketiog  and  Serrfcn  Bmdl,  er  may 
be  delivered  to  the  Cam^ssian's  Pabkc 
Document  Room,  1717  H  Street  NW., 
Washington,  D.cL.  by  the  above  date. 
Where  petitions  ur*  filed  during  th*  last 
ten  (10)  days  of  the  notice  periodrU  is 
requested  that  the  petitioner  proraptiy  so 
inform  the  f.^wMifgfifin  by  a  toU-fiaa 
telephone  call  to  Western  Union  at  (a00> 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Data^am  Identificatiwi  Niuabar 
3737  and  th*  fallowing  massage 
addressed  to  (Branch  Chief)-,  petiti'onar's 
name  and  telephone  number;  date 


> 
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petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Raglatar.  A  copy  of  the 
petition  Should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-^4,  La  Salle 
County  Station.  Units  1  and  2.  La  Salle 
County,  Illinois 

Date  of  application  for  amendment 
May  25, 1984. 

Brief  Description  of  amendment' 
These  amendments  change  the  La  Salle 
Unit  1  and  Unit  2  Technical 
Specifications  in  Table  3.3.2-2  the  trip 
setpoint  for  the  main  steam  tunnel 
differential  temperature  from  less  than 
or  equal  to  42*F  to  36*F  and  the 
corresponding  allowable  values  from 
less  than  or  equal  to  30*F  to  42*F.  these 
changes  resulted  because  the  actual 
normal  (no  leakage)  differential 
temperature  has  been  measured  as  high 
as  22*F  which  is  very  close  to  the  trip 
setpoint  of  24*F.  this  small  difference 
between  the  trip  setpoint  and  normal 
differential  temperature  does  not 
provide  sufficient  margin  to 
accommodate  minor  plant  ventilation 
changes  which  may  result  in 
unnecessary  and  undesirable  spurious 
isolations. 

Date  of  issuance:  July  3, 1984. 

Effective  date:  July  3, 1984. 

Amendment  Nos.  17  and  2. 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-ia 

Amendment  revised  the  Technical 
^lecifications  and  licenses. 

Public  and  State  comments  requested 
as  to  proposed  no  significant  hazards 
consideration:  Yes.  Press  release  and 
paid  advertisment  published  June  7, 
1984,  in  a  local  newspaper,  sent  to  State. 

Comments  received:  None. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  July  3, 1084. 


Attorney  for  licensee:  Ishan.  Lincoln, 
and  Bmke,  Suite  84a  1120  Connecticut 
Avenue  NW.,  Washington.  D.C  20036. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  6134& 

Indiana  and  Kfidiigan  EUctak  Conqtany. 
Dodwt  Na  S0-31S.  Donald  C  Cook 
NucUar  Plant  Unit  No.  2,  Banien 
County.  Michigan 

Data  of  application  for  amendment 
May  21. 1984. 

Bri^  description  of  amendment  This 
amendment  involves  changes  to  the 
Technical  Specifications  on  nuclear 
enthalpy  rise  hot  channel  factor  F"AH) 
and  power  level  as  a  result  of 
emergency  core  cooling  system/loss  of 
coolant  accident  analysis  with  up  to  5% 
of  the  steam  generator  tubes  plugged. 
The  proposed  change  bora  the  original 
request  will  include  an  F^AH  which  is 
flow  dependent  at  various  power  levels 
and  is  limited  by  both  loss  of  coolant 
accident  (LCOA)  and  departure  from 
nucleate  boiling  (DNB)  considerations. 

Date  of  issuance:  June  18, 1984.    - 

Effective  date:  June  19, 1984.  ' 

Amendment  Noj  64. 

Facility  Operating  License  No.:  DPR- 
74.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  June  la  1984. 

Attorney  for  licensee:  Gerald 
Chamoff,  E^uire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street.  NW.. 
Washington,  D.C  20036. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph.  Michigan  40085. 

Noitiieat  Nuclear  Energy  Company 
(NNECO).  Docket  Na  80-245,  MUlstone 
Nuclear  Generating  Station,  Unit  Na  1, 
New  London  County,  Cmmecticut 

Date  of  appUcation  for  amendment: 
April  9, 1984. 

Brief  description  of  amendment 
Amendment  approves  changes  to  the 
provisions  of  Appendix  A  Technical 
Specifications  pertaining  to  operating 
limits.  Maximum  Average  Planar  Linear 
Heat  Generation  Rates  (MAFLHGRs) 
and  Minimum  Critical  Power  Ratio 
(MCPRs)  for  Reload  9/C^cle  10 
operation  and  other  timely  changes. 

Date  (^issuance:  June  14, 1064. 

Effective  data:  June  14. 1884. 

Amendment  No.  98. 


Provisional  ^ 

Technical  SfMdCksalkiBa. 

Public  comments  reqawifd  as  to 
propoaad  no  algnifiaat  haaudi 

Nstfoa.  Mikjr  aoi  19M  (4*  PR  2avg|. 


The  Comndsaion's  ralatad  ««alaation 
nf  tJin  amrnirimnnt  it  «^««»««««tif  *n  t 
Safety  Evakation  dated  |uae  14. 1004. 

Attorney  of  licensee:  Gerald  f>^ifHL 
Esquire. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Peny  Road,  Roate  156,  Watarfoad. 
Connecticut  06358. 


WasUngtoB  PubUc  I 

Syetam.  80-807.  WNP-1.  RkUaad. 

Waahington 

Date  of  application  for  amendment: 
January  20;  Februaiy  8;  and  April  la 
1984. 

Brief  description  of  amendment 
Amendment  No.  2  to  Operating  License 
No.  NPF-21  deleted  tiie  surveillance 
requirements  b  and  d  in  paragraph 
4.4.3.2.2.  of  Technical  ^>ecification 
3.4.3.2  pertaining  to  leak  testing  of 
pressure  isolation  values.  These  changes 
were  found  acceptable  for  the  following 
reasons:  (1)  Low  pressure  injection 
valve  open  permissives  have  been 
modified  to  actuate  on  low  reactor 
pressure  rather  than  delta  pressure 
across  the  valves,  (2)  high/low  pressure 
interface  valve  leakage  pressure  monitor 
alarms  are  available  in  the  Main  Control 
room  which  are  surveillance  tested 
periodically,  (3)  position  indication  on 
each  interface  valve  is  available  in  the 
Control  room,  and  (4)  narrow  range 
suppression  pool  level  indication  is 
available  which  is  suffidentiy  sensitive 
to  detect  gross  system  leakage. 

The  amendment  was  issued  under  tiie 
emergency  circumstances  provision 
since  failure  to  act  expeditiously  on  this 
change  would  have  precluded  plant 
startup.  The  licensee  had  not  expected 
to  do  these  valve  surveillances  due  to 
the  logic  modifications  already 
completed  at  WNP-Z  The  net  result  of 
addiiag  tiiese  surveillances  and 
reinitiation  of  a  full  set  of  7  day 
surveillance  caused  by  this  addition 
would  have  die  effect  of  causing  a  S  day 
delay  in  the  plant  startup). 

Date  ofiseuance:  July  13, 1064. 

Effective  date:  April  la  1004. 

Amendment  No.:  2. 

Facility  Operating  Licanae  No:  NPP- 
21  Amendment  revisad  the  Technical 
Spedficatfona. 

Pid>lic  comments  requested  as  to 
proposed  no  significant  hazards 
nonaiderationi  Na 


Ragbtef  /  Vol.  49.  No.  143  /  Tuctday.  July  24.  1964  /  Notices 


CaumMnts  received:  No.    . 

Hm  CnBmriMk>n'»  related  evahiatioii 
is  contained  in  a  Safety  Evaluation 
dated  July  13, 1984. 

Attorney  fur  Jicensee:  Nicholas 
Reynolds.  Bishop,  Cook.  Libennan. 
Purcell.  and  Reyndds,  1200  Seventeenth 
Street  NW..  Wellington.  D.C  20036. 

Local  Public  Document  Room 
location:  Ridiland  City  Library,  Swift 
and  Nortfagate  Street.  Richland.       | 
Washington. 

Dstad  at  BadMKla.  Uaiyiand  this  17tb  day 
of  Inly.  1984. 

For  the  Nuclear  Regulatory  CommiasiaB. 
|MMaK.hffll«. 

Chief  Operating  Reactors  Branch  No.  X 
Division  of  Licensing. 
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27927,26239,29362 

27298 


87._ 
103- 
296- 


.27742.29211 
28354 


.26238 


11_ 
21- 
2SL 


.29686 


38l 


.28406 
.29410 
.28252 


71_ 
73L 


.27772,28105 
28411 


16  cm 


3v6— 


708- 


.27828.27830,28568, 

28574 

27142 


.28387 


17  cm 

5... 
202- 


211- 
230- 
230- 
240- 
249- 


27773,29413 
28411 


.27933 

_ 27306 
.-..29574 


.27306,28044 
.28044 

-.27306,28044 
.28044 


250- 


256- 


2S6(L.. 


257- 
260.. 


.27306,27307 

27307 

27307 

27307 

28044 


268- 


.28044 


270-. 

274... 
276... 


.27306,29362 

29362 

27306 


1 

145. 


150-. 
240... 


.27775 
.27776 
.28253 
.27172 


18  cm 

2 


1Z- 
154. 


271„ 
376- 
385-- 


.27934 
.29369 

.29369 
.27935 


803.. 


.27934,  27935 

29369 

.29055 

.28412 


19  cm 


6... 

10-.- 

18-.- 

19..- 

24.. 

101. 

103.. 


.-28695 
.-28695 
..-28695 
.28686 
.28695 
.28695,28700 
.27142,  28695 
-28095 


U1. 


.28695 


141. 

144.- 

146- 


27172 
28855 
.27954.28655 
.28656 


171- 

172 

175 

177- 
191- 

20  cm 

404 


.28883 


.28884 
.28685.28886 

.28866 


.28546.29771 


21  cm 

5. — 
74.-.. 
101., 
102.- 


155.- 

173- 

175.- 

177_ 

178-.- 

193... 


.27315,27489 
.27744 
-.28547 
-.28241 


.28396 

-28548,28830 

29575 

.29576,  29577 
.29579 
.29056 


201 27936 

310. 27936 

436. 27489 

510 29777 

520 28649,  29056,  29374, 

29778 
522. 29777 


556.™. 
556..™ 
1316™ 


101- 
102.. 


161™ 
510™ 

22  cm 

42 


27315.  29057 

-27315,  27936.  29057 
28700 


..29242 
-28412 
.28413,  29804 
-.27543 


303.. 


305- 


.29374 
.28701 

.28255 


23  cm 

635 


.28549 


24  cm 

207 

215. 

255 

230....M*.. 

88^ 


886™ 


913- 


Ctt  VHI™ 

201 

590 

970. 


.27489 
.29580 
.27489 
.29580 
.29213 
.29580 
.27658 
.28705 

.28413 
.27553 
.27572 
.28414 


28  cm 

249 


.27937 


177- 

Mcm 

1. 

31. 


1™ 


27  cm 


.29244 


.27317,29994 
.28706 
.28706 

.28739 


29595 
-27143,29595 

29Cm 

1917 28550 

2619 28551 

PropOMd  RuIms 

1907 28739 

1910 28739,29105 

1935 28739 

1938 28739 

2520 27954 

30  cm 

773 27493 

870 27493 

901 27500 

914 28044 

91 5 . . 28707 

916. 28707 

917 29604 

934 29214 

836 27506, 28805 

838 ,™»_„..27318,  28807 
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942... 
960... 


.27S06 
.29607 


913 27324 

920. 27582. 29741 

931 . 28742 

942. 27325 

946. — 26743 

91  cm 

500 27144 

51 5 27144 


W^9vm 


ia... 


51..„ 


.27326 
.27777 


32  cm 

199 29216, 29779 

505 28399 

33CFR 

100 27744-27746,  28056, 

28400-28404, 29216, 29217 

1  ia..„ 27320 

117 27747.  28404 

166 27320.  27939.  28405, 

29218 


™..  27786 
_ 28418 
.-..28419 
•mmZvOUv 
•■•••^0008 


Ch.  I.... 

100...,. 
110...... 

151.„.. 
158„.... 


168.... 


34  cm 


.28074 


307 

300 

315 

318...._ 
326...... 


...28360 
...28350 
...28020 
...28370 
.28380 


814 29018 

624 28520 

628 28520 

706 ,. 29746 

'v  r ••• •••■•••.•■»■••.•••«••.  29r  40 

708 „.  29746 


75 28264 

76 28264 

200 28264 

298 28212.  28264 

668. 28264 

36  cm 

7- » „.  29374 

223 28241 

228 29779 

251 - 29779 


.29415 


9 _ 

38Cm 

21 -.. 29056 

3...~ _..  26241 

36. 28242 


...28267 
...27954 
....28887 


3.... 
21.. 
36.. 


ia- 

40  cm 

1 

52 


.28671 


60.. 

61.. 
65.. 


81.-.. 

124... 
12S» 
146... 
147... 
261 -. 
271... 
300.. 
403.- 
421.- 
439.- 


461- 
712- 
761- 


27942 

-27507. 27748-27750. 

27943,27844.28243, 

28406,28663,29218, 

29697,29790 

26554.28556,28708, 

28715 

.28^6,28706.28715 

>M*M..*M* »««..»«■—.  Zp55w 

27752.27944,28243, 
.  29221 

•••••^••••■••••••••a  >•»«••  Zf  9U0 

29375 

28057 

27751 

28245.29377 
„ 29192 
„28058 
..29792 

27145 

27946 

.--.-..— ...-.— 27946 

*ai54."s»172["28193. 

29066 


50 29248 

52. -.27583.  27584.' 27787. 

27954.29106.29620.29622 

60 29696 

65 28268.  28271 

81 28888. 29623 

122. 29245 

123 28273. 29720 

180. 291 10-291 14 

228. ^  28744 

261 2941 8 

264 28274. 29625 

^'U*»M«M«aMaM>a»..Ma Ma»*aM  29524 

271 27585.  28074,  28076 

^C  I  (aaaaaMaaaMvaaaaaMaaaMakMaaaaaaa  Cl^S^W 

761 28203,  29625 

41  cm 

Ch.  60 27946 

Ch.  201 27509 

60-999. 27946 

101-47 29221 


34-30 28264 

^01-45 27955 

101-47 28420 


42  cm 

405 

433 


-27172,29379 
29795 


405. 27422,  28869.  29026 

431 29026 

"»»•  a  ■  a  aa*»«aa  •••■  a»*a  ••••••••■••a  a  a  a*  »•  &t^UftV 

#wO>a......aaaa«MM«'«aMaM*a..aaaaaa>2902w 

^OVa*Maaa*ae*aaa*»Maa*aaaaaMMMaaaaa  ZvOZv 

473 29041 

43  cm 

2710 29012.  29795 

5000 28560 

PuMtelMd<MM« 
6512  (Corractad  by 

PuMc  Land  Oder 

6553) 


6860- 

6861- 
6662- 


.26407 


.cvnw 


OOPg- 


.29600 


^0D4.. 


.29600 


POOP- 


.29600 


6SB6. 


.20601 


.?9796 


29379.29381 
28831. 28832 
-.-26633 


67 27966,  28890-26803, 

29809 


67- 


45  cm 

96 


1629- 


.27145 
.26716 


46  cm 

502. 


.27763 


Ch.  L—- .- — .-. 

67 u— .28744, 20249 

147 29601 

1 47 A. ■—>»>»«.  ■■■.■a.M.29001 

502 29602 

47  cm 

Ch.  I 27754. 28835 

2. 27146 

1  9aM«MMa*Ma>**aMaMa*M»MM*MM**.  29007 

22. 29382 

66.-.-.-.—.—.. -..—.-  27763 

73 27146. 27320.  27321. 

27509,27947.28844. 

29067.29385-29393, 
29602-29606 

74 27147,  29067 

76.....-.-.....— .—.-.-— M—.  27152 
81 29222 

riopond  null!. 

Ch.  I. . 27792 

1 27179 

2. 27179 

15 27179 

£  I  >a»aa>aaaaaaM«aM M»aaaa>— a aaaaaaaaa*  &V    I  A 9 

22. 27179.  27792 

23 27179 

25 28275 

68 .V 271 79 

73 .27170.  27328-27331, 

27796,27966-27960, 
28077,29418-29428 

76. — .  27179 

61  ....——..—.—...—.—..—..—•—.  271 79 
B3..............— .—•—•—•—*—•— .  271 79 

94 27179 

95 271 79 

48  cm 

Ch.  5. 29605 

Ch.  15. 28246 

Ch.  22. 28847 

1527 29222 

1 552. 29222 


.26421 
.28571 


.29600 


15- 
31- 


49  cm 

387 


671— 
621-. 
1002. 


.26240 


1039- 


1043- 


1300- 


27184 

.27321,  26718 

27767 

26718 


171. 
173- 
175-, 
218-. 
22S-. 


571— 
1039- 


1048^—- 
1103-. 


.27160 
.27180 
.27180 
-27797 
.87797 
.27181 
-27333 
-26672 
.28276 


1160- 


1168u 


.27162 
.27162 


17—.- 
20 


.27510, 26662. 298St 
28234 


267 27514 

285 29786 

611 27155. 27322. 27518 

630 27821 


638- 


.29607 


662- 


666- 


.27156,26720 

26059 


663 — 2751 8 

672— .27322, 27521, 28863 

674.; 27822.  29611 

^7^ ,,, ,,   j._i..,.wM  ^7?yy 

681 29612 


17 27183. 28972.  28660. 

28583.29629.29632 

20. 28026,  29636 

23 29635 

32. 27334.  26079 

628 26276 


642- 


.28060 


661- 
662- 


663.. 


.26422 

.27797 
.26283 


660— 


.29637 
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■NHKewiy  AyieeiiMiiis 

Agricultural  Marketing  Service 

Pesticidee  and  Pests 

Environmental  Protection  Agency 

Privacy 

Small  Business  Administration 

Watw^  Pollution  Control 

Environmental  Protection  Agency 

Waterways 

Saint  Lawrence  Seaway  Development  Corporation 


m 
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FedaralRagirtar 

VoL4B, 

No.  M«                                                                                                     1 

. 
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Administrativ*  ConlarMiM  of  flw  Unitotf  StatM 

rilnJBII,  ■■■■■■!!    ^^^kA_^^^_^      »     - 

cnvRvmnaraamwaHDii  AQaHCj 

RULES 

PROPOaCO  RULES 

RecommendatiOBs: 

Air  quality  implementation  plans;  approval  and 

29937 

Administrertive  piacdce  and  procediuc 

promulgation;  various  States: 

29973 

Kentucky  and  Ohio 

African  Devatopmant  Foundation 

Pesticide  chemicals  in  or  on  raw  agricultaral 

cemmo<fities:  tolerances  anS  axemptioni,  etc.: 

30045 

Meeting;  Suiwhine  Act 

29976 

Iron  oxide 
Water  pollution;  effluent  guidelines  for  point  source 

AgrictAural  Marfcaflng  Sarvica 

categories: 

PROPCaED  RULES 

29977 

Fertilizer  manufacturing 

29960 

Pears  (Beurre  D'Anjou,  etc.)  grown  in  Calfforaia, 

Oregon,  and  Washii^on 

rmonfm  AVWuOn  ACMiwiMimion 

RULES 

AgiicuRufa  Dapartmant 

AAA^K 

Airworthiness  directives: 

See  Agricultural  Marketing  Service:  Forest  Service; 

29946 

Boeing 

Rural  Electrification  Administration. 

I'mWH  lUf  II  RULES 

AirworthiBess  standards: 

Bonnavilla  Po«ifar  AdraMatration 

30053 

Small  airplane  airwortkiiieea  review  prograa; 
conference  and  oonpilation  at  propoaats 

30009 

NOTICES 

TransmissioD  rate  adjiutment;  impdry 

availability 
NOTICES 

30007 

Wholesale  power  rate  adjustment;  inquiry 

Organization  and  fonctionc 

30041 

Van  Nuys,  CA,  et  al. 

Civil  Aaaonaultea  BaaPrt 

NOTICES 

Fadaral  CommunlcaWona  Commlaalon 

HewmgB,  etc.: 

NOTICES 

29984 

letPass  Airlines,  Inc. 

30046, 

Meetings:  Sunshine  Act  (2  dDcumeirts) 

29985 

Pacific  inteistate  Aklincs 

30047 

30045 

Meetings:  Sumhine  Act  (2  documents) 

* 

^fc»..    —    ^^»  .    * ■         Mb                       a           ■ 

~ 

CIvH  RlgMa  Commlealow 

NOTICES 

30047, 

Meetings;  Sunshine  Act  (3  documents) 

Meetings;  State  advisory  coninittees: 

30048 

29996 

iHinefs 

- 1 

Fadaral  Emargancy  Managamant  Agancy 

CoiiMiaioa  Dapartmant 

See  International  Trade  Administration;  National 

30016 

NOTICES 

Agency  information  collection  actiwtias  oader 

Bureau  of  Standards;  National  Oceanic  and 

0MB  review 

Atmospheric  Administration:  National  Technical 

Disaster  and  emergeacy  aiaas: 

Information  Service. 

30017 

Nebraska 

Comraodity  Futuraa  Tndias  CooMniaaion 

Fadafal  Enargy  flagulatory  CommlaalQn 

RULES 

29963 

PROPOSED  RULES 

Foreign  futures  transactions  in  the  US> ;  advance 

notice 

NOTICES 

29946 

Electric  utilities  (Federal  Power  Act): 

determination 

30045. 

Meetings;  Sunshine  Act  (8  documents) 

Electric  utilitiea  9<ederal  Powv  Acfh 

'9%K9^n 

29967 

PuUic  utililtes:  rate  of  mtwn  oa  ooauBoa  eijidty; 

Dafanaa  Dapartmant 

generic  determination 
NOTICES 

PROPOSED  RULES 

Hearing*,  etc.: 

29982 

Federal  acquisition  regulations  (FAR) 

30010, 
30011 

ANR  Pipeline  Co.  (2  docwaenti) 

90011 

Colorado  Interstate  Gas  Ca 

See  also  Bonneville  Power  Adminietration:  Federal 

30012 

Kentucky  Utilities  Co. 

Energy  Regulatory  Coauaisakm. 

30012 

KEPCO,  Inc. 

NOTICES 

30012 

Niagara  Mohawk  Power  Corp. 

Floodplain  and  wetlands  protection:  environmental 

36912 

NaiiiaiB  Natwal  Ge«  Co. 

review  determinations;  availability,  etc: 

30013, 

30007 

Wayne.  NJ 

30014 

• 

IV 


Fwhwi  lUgirt»  /  Vol.  48.  No.  144  /  Wednesday.  July  25.  1964  /  Contents 


VOL 

4  9 


90014 


aoois 
aoois 

S001S 


30010 


144 


30017 


30017 


20070 


30010 


Pelican  Interstate  Gas  Coip. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Haiding  University.  Inc. 

Hairisbuig  Sewerage  Authority 

International  Paper  Co. 

Princeton  Blairstown  Center 

Temple-Eastex.  Inc. 


Iimnigrellon  end  Metui'Mnlluii  ServiM 

______      mOKMCO  RULES 

20003     Aliens  arriving  by  civil  aircraft;  designation  of 

ports  of  entry;  liability  for  inspectional  overtime; 

correction 

Indian  Affalra  Bureau 

Nonccs 

Environmental  statements:  availability,  etc.: 
30010        Santa  Fe  County  et  al..  NM 


tmJLES 

Tarifb  filed  by  common  carriers  in  foreign 
comoierce  of  US.: 

Co-loading  practices  by  Non- Vessel-Operating 

Common  Carriers 


Meetings;  Sunshine  Act 


System 


Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  applications,  etc.: 

First  National  Sylacauga  Corp.  et  al. 
Meetings;  Sunshine  Act 

Ftood  and  Drug  Administration 


20005 


Animal  drugs,  feeds,  and  related  products: 

Cloprostenol  sodium 

Thiabendazole  " 

Color  additives: 

DftC  Blue  No.  6 
raOPOSED  RULES 

Color  additives: 
DAC  Blue  No.  6 


Medical  devices;  premaricet  approval: 
Abbott  Laboratories.  Inc. 


Meetings: 
CoccHiino  National  Forest  Grazing  Advisory 
Board 

Nezperce  National  Forest  Grazing  Advisory 
Board 

Oeneral  Servlcee  AdmlnlstraUon 

raOKMCD  RULES 

Acquisition  regulations:  small  business  and  small 
disadvantaged  business  concerns 
Federal  acquisition  regulations  (FAR) 

HeaMi  and  Human  Servlcee  Department 

See  Food  and  Drug  Admininistration;  Health 
Resources  and  Services  Administration;  Public 
Health  Service. 

I 
HeaMi  Reeourcee  and  Servieee  AdmMetratlon 


20007 
20000 
20001 

20003 
20005 

4AAAA 

30002 
30003 
30001 

30001 


30023. 
30024 
30020 

30024 
30020 

30024 
30028 
30020 
30025 
30026 
30027 
30026 
30020 

30024 
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30010     Health  education  assistance  loan  (HEAL)  program 

Meetings;  advisory  committees: 
30010        August:  cancellation 


30030 


30030 


See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service. 

Intemationai  Trade  Adminietration 

NOTICES 

Antidumping: 

Animal  glue  and  inedible  gelatin  fi-om  Sweden 

Carbon  steel  plate  from  Fkiland 

Carbon  steel  products  from  Spain 

Clear  sheet  glass  from  Italy 

Cold-rolled  carbon  steel  flat-rolled  products  from 

Argentina 

Galvanized  carbon  steel  sheet  from  Australia 

Tool  steel  from  West  Germany 
Countervailing  duties: 

Galvanized  carbon  steel  sheet  from  Australia 

Litharge,  red  lead  and  lead  stabilizers  from 

Mexico 

Non-rubber  footwear  from  ^ain 
Meetings: 

Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Wayne  State  University,  et  al. 

Intemationai  Trade  Commieeion 

NOTICES 

Import  investigations: 

Anodes  for  cathodic  protection  and  components 

(2  documents) 

Compound  action  metal  cutting  snips  and 

components 

Fluidized  supporting  apparatus  and  components 

Foam  earplugs 

Glass  tempering  systems 

Ink  jet  printing  systems  and  components 

Portable  electronic  calculators 

Potassium  chloride  bom  Israel  and  Spain 

Stainless  steel  sheet  from  Spain 

Stainless  steel  wire  cloth  from  Japan 

Unwrought  copper 

Valves,  nozzles,  and  connectors  of  brass  from 

Italy 

Northeastern  U.S.  groundfish  and  scallop 

industries;  competitive  conditions;  hearing 

Interstate  Commerce  Commieeion 

NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 
Railroad  operation,  acquisition,  construction,  etc.: 

Iowa  Northern  Railway  Co. 

Juetiee  Deportment 

See  Immigration  and  Naturalization  Service. 
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i^anaran  ami  wanara  iianaiii  nogranw  vinua 

Meetings: 

30031 

Employee  Wdfars  and  Pensiaii  Banafit  Hans 

Nonccs 

Advisory  Council 

Conveyance  of  public  lands: 

30020 

Washington 

PoatM  Rata  Commlaalon 

Meetings: 

30021 

Idaho  Falls  District  Grazing  Advisory  Board 

Mail  classification  scheduleK 

Sale  of  public  Lands: 

90034 

Special  fniirth-r.Uaa  nn«il;  pi^ihM^rfng  Cfflllfimmc* 

30021 

New  Mexico 

postponement 

30019 

Survey  plat  filings: 
Colorado 

PubBe  Ha^th  Sorviea 

Vehicle  restrictions  on  public  lands: 

nuLCS 

30020 

Idaho 

(kants: 

Wilderness  areas;  characteristics,  inventories,  etc: 

299M 

Healdi  educatiim  assistance  loan  (HEAL) 

30020 

Montana 

program 

MiiMfvw  MuMgwiMnt  Sorvtoo 

Rural  EMctrineatlon  AdmMatratioa 

NOTICES 

NOTICES 

Outer  Continental  Shelf,  development  operations 
coordination: 

Environmental  statements;  availaUlity.  atcj 
Oglethorpe  Power  Corp. 

30022 
30023 

Chevron  U.SA.  Inc. 
ODECO  OU  ft  Gas  Co. 

Saint  Lawranoa  Saaway  Davalopmant 
Corponrtion                   . 
moKMCDmiLEa               ^ 

National  Aaronautica  and  Spaca  Adminiatration 

20971 

Tariff  of  toUs 

29982 

Federal  acquisition  regulation  (FAR) 

^arillriH^M   — — -^  Fm^^mmmnm   fl»^^lMMlaM 

socunuaa  ana  cxcnanga  wommiaaion 

NOTICES 

NOTICES 

Meetings: 

Hearings,  etc.: 

30031 

Space  and  Earth  Science  Advisory  Committee 

30035 

Allegheny  Power  System.  Inc 

30035 

Granite  State  Electric  Co. 

National  Buraau  of  Standarda 

30036 

Narragansett  Electric  Co. 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

Meetings: 

changes: 

30004 

ISO/NBS  Open  Systems  Interconnection 

30035 

Chicago  Board  Options  Exchange,  Inc 

Implementors  Woricshop 

Sman  Buainaaa  Adminiatration 

National  Ocaanic  and  Atmoapheric 
Administration 

29944 

RULES 

Privacy  Act;  implementation 

NOTICES 

NOTICES 

Fishery  conservation  and  management: 

30037 

Applications,  etc: 
Great  Basin  Capital  Corp. 

30004 

Foreign  fishing  permit  applications 

30037 

Pasadena  Capital  Corp. 

" 

Lincense  surrenders: 

National  Tachnlcal  information  Sarvica 

•        30037 

Brentwood  Assodates,  Inc 

NOTICES 

30037 

Privacy  Act;  systems  of  records 

Patent  licenses,  exclusive: 

30005 

Colorado  Serum  Co. 

Taxtila  Agraamanta  Implamani  atlon  Commlttaa 

NOTICES 

Nuclear  Ragulatory  Commlaalon 

NOTICES 

30005 

Cotton,  wool  and  man-made  textiles: 
Egypt 

Applications,  etc: 

30006 

Philippines 

30032 

Henry  Ford  Hospital 
Environmental  statements;  availability,  etc: 

Trada  Rapraaantathra.  Offica  of  UnKad  Stataa 

30033 

Sequoyah  Fuels  Corp. 
Meetings: 
Reactor  Safeguards  Advisory  Committee 
Three  Mile  Island  Unit  2  Decontamination 

NOTICES 

Import  quotas  and  exclusions,  etc: 

30034 
30032 

J90039 
30040 

Carbon  and  alloy  steel 

Unwrought  copper  (refined  and  blister  copper) 

30032 

Advisory  Panel 
Regulatory  guides;  issuance,  availability  and 
withdrawal;  correction 

Transportation  Oapartmant 

See  Federal  Aviation  Administration:  Saint 
Lawrence  Seaway  Development  Corporation. 

Ocaana  and  Atmoaphara,  National  Advtaory 

Traaaury  Daparlmant 

Commlttaa 

NOTICES 

NOTICES 

30041. 

Agency  information  collection  activities  under 

30032 

Meetings;  ^agenda  changes 

30O42 

OMB  review  (4  documents) 
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TNs  tection  of  ttM  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabmy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Istad  in  the 
first  FEDERAL  REGISTER  Issue  of  ew:h 
week. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

RacomnMiKlatlons  of  th« 
Admlnistrativ*  Conferanc*  Rasarding 
Admlnlatrativa  Practica  and  Prooadura 

agency:  Administrative  Conference  of 
the  United  States. 

action:  Recommendations. 

summary:  The  Administrative 
Conference  of  the  United  States,  at  its 
Twenty-Eighth  Plenary  Session,  adopted 
four  recommendations. 
Recommendation  84-1.  Public 
Regulation  of  Siting  of  Industrial 
Development  Projects,  proposes  several 
procedures  to  be  used  in  the  selection  of 
sites  for  industrial  development 
projects.  Recommendation  84-2. 
Procedures  for  Product  Recalls,  suggests 
several  measures  designed  to  streamline 
the  process  of  obtaining  recalls  where 
recall  is  an  appropriate  remedy. 
Recommendation  84-3,  Improvements  in 
the  Administration  of  the  Government  in 
the  Sunshine  Act  addresses  two 
problems  which  were  observed  in  a 
study  of  agency  experience  in 
administering  Uie  Government  in  the 
Sunshine  Act.  Recommendation  84-4. 
Negotiated  Qeanup  of  Hazardous 
Waste  Sites  Under  CERCLA,  calls  on 
the  Environmental  Protection  Agency 
(EPA)  to  emphasize  the  negotiation  of 
voluntary  cleanups  of  hazudous  waste 
dump  sites  by  private  parties  in  its 
implementation  of  the  federal 
"Superfund"  program  for  cleaning  up 
such  sites.  Recommendations  of  the 
Administrative  Conference  are 
published  in  full  text  in  the  Fedoral 
Register  upon  adoption.  Complete  lists 
of  recommendations  and  statements, 
together  with  the  texts  of  those  deemed 
to  be  of  continuing  general  interest,  are 


published  in  the  Code  of  Federal 
Regulations  (1  CFR  Parts  305  and  310). 
DATn:  lliese  recommendations  were 
adopted  June  28-29. 1964  and  issued  July 
19. 1984. 

raw  mmm  wpoiwiation  contact: 
Richard  K.  Beig.  General  Counsel  (202- 
254-7065). 

8WPUDMDITAIIV  mtohmatnm:  The 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act,  5  U.S.C. 
571-57a  The  Conference  studies  the 
efRdency,  adequacy  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
the  United  States.  (5  U.S.C.  574(1).) 

At  its  Twenty-Eif^th  Fienary  Session, 
held  June  28-29. 1964.  the  Assembly  of 
the  Administrative  Conference  of  the 
United  States  adopted  four 
recommendations. 

Recommendation  84-1,  Public 
Regulation  of  Siting  of  Industrial 
Development  Projects,  proposes  several 
procedures  to  be  used  in  the  selection  of 
sites  for  industrial  development 
projects.  Long  delays  in  government 
approval  of  site  selection  have  plagued 
industrial  expansion  for  several  years, 
particulariy  where  projects  require 
environmental  review  and  approvals  at 
several  levels  of  government  The 
Conference  suggests  methods  for 
interagency  coordination  as  well  as  for 
streaiolined  environmental  review. 
Procedures  to  expedite  the  permit 
application  process  and  to  facilitate 
public  participation  are  spelled  out  The 
Conference  also  recommends  the  use  of 
negotiated  decision  schedules,  and 
makes  suggestions  witib  respect  to  the 
fixing  of  time  limits  for  project  approval 
Recommendation  84-1  is  addressed  to 
all  levels  of  government-federal,  state, 
re^onal,  or  local— that  may  be  involved 
in  siting  industrial  projecte. 

Recommendation  84-2,  Procedures  for 
Product  Recalls,  suggeste  several 
measures  designed  to  streamline  the 
process  of  obtaining  recalls  where  recall 
is  an  appropriate  remedy.  The 
recommendation  first  urges  better 
interagency  coordination  and  sharing  of 
infoimation  relevant  to  recall  programs, 
as  well  as  improved  handling  of 
consumer  inquiries  and  complaints  and 


improved  means  for  Infonning 
consumers  of  recalls.  T^  agendet  are 
also  urged  to  consider  addng  Congress 
for  additionsl  enforcement  tools,  to  ba 
available  in  connection  with  recall 
programs. 

The  additional  powers  would  assist 
agencies  in  negotiating  voluntary  racalls 
and  in  carrying  out  the  aims  of  existing 
recall  programs.  The  Conference 
recommends  consideration  of  increased 
authority  for  obtaining  itafbimation 
about  defects  from  manufacturers,  for 
detailing  defective  products 
administratively  prior  to  seeking  court* 
ordered  seizures,  and  for  direct  access 
to  judicial  relief  without  the  necessity  of 
administrative  hearings  in  cases  of 
espedaUy  hazardous  products. 

The  Conference  also  recommends 
legislation  to  rednoe  delay  in  recall 
actions  by  the  Consumer  Product  Safety 
Commission.  The  proposed  amendments 
to  the  Consumer  I^oduct  Safety  Act 
would  apply  that  Act's  recall  procedures 
to  all  products  now  under  the 
Commission's  jurisdiction,  and  would 
provide  for  judicial  review  of  agency 
oraered  recalls  in  the  United  States 
Court  of  Appeals.  In  addition,  tha 
Conference  suggests  that  the  Food  and 
Drug  Administration  consider  asking  for 
dvil  money  penalty  authority  where 
only  criminal  penalties  are  now 
available. 

Recommendation  84-3.  Improvements 
in  the  Administration  of  the  Government 
in  the  Sunshine  Act  addresses  two 
problems  which  were  observed  in  a 
study  of  agency  experience  in 
administering  ttie  Government  in  the 
Sunshine  Act  The  first  part  of  the 
recommendation  encourages  agendas  to 
review  their  sunshine  poUdes  and 
practices  to  be  sure  that  the  statutory 
exemptions  are  invoked  only  when  there 
is  substantial  reason  to  dose  the 
meeting  and  that  there  is  suffident 
information  available  to  enable  the 
public  attending  agency  meetings  to 
follow  the  course  of  discussion.  The 
second  part  of  the  recommendation 
condudes  that  one  result  of  the  Ad  has 
been  a  diminution  in  the  degree  of 
collegiality  in  the  dedsion  making 
process,  and  urges  Congress  to  consider 
w^ere  the  present  restrictions  on  dosing 
agency  meetings  need  revision.  If  a  new 
balance  is  to  be  struck  between  the 
values  of  collegiality  and  of  openness, 
the  Conference  suggeste  permitting  some 
opportunity  for  dosed  meetings  for 
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certain  discussions  which  are       ' 
preliminary  in  nature  or  involve  mattna; 
such  as  budget  and  legislative 
proposals,  which  are  later  to  be 
considered  in  a  public  forum. 

Recommendatian  84-4,  Negotiated 
Cleanup  of  Hazardous  Waste  Sites 
Under  CERCXA.  calls  on  the 
Eavironmental  Protection  Agency  (EPA) 
to  effi|rfiasize  the  negotiation  of 
voluntary  cleanups  of  hazardous  waste 
dump  sites  by  private  parties  in  ita 
imp^mentation  of  the  federal 
"Superfund"  program  for  cleaning  up 
such  sites.  The  recommendation 
suggests  the  use  of  outside  convenors 
and  mediators  to  facilitate  negotiations 
and  describes  additional  steps  EPA 
couM  take  to  encourage  greater  reliance 
on  negotiated  cleanups.  It  also 
emphasizes  the  importance  of  insuring 
the  involvement  of  local  citizens  in 
those  aspects  of  cleanup  negotiations 
that  particularly  concern  them,  sudi  as 
the  adequacy  of  remedial  efforts. 

The  transcript  of  the  Henary  Session 
will  be  available  for  public  inspection  at 
the  Conference's  offices  at  Suite  500. 
2120  L  Street  N.W..  Washington.  D.C. 

Lists  of  Subjects  in  1 CFR  Part  305 

Administrative  practice  and 
procedure.  Consumer  product  safety. 
Government  in  the  Sunshine  Act  I 
Superfund. 

PART  SOS-RECOMMENDATIONS  OF 
TNE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  table  of  contents  to  Part  305  of 
Title  J  CFR  is  amended  to  add  the 
following  new  sections:  ■ 

306.84^    Public  Regulation  of  Siting  of 
Indiiathal  Development  Proiects 
(Recommendatioii  No.  84-1). 

30534-2    Proceduret  for  Product  Recalls 
(Reconunendation  No.  84-2). 

306.M-3    Improvements  in  tlw 

Adminutration  of  the  CovemmeBt  in  tlw 
Sunshine  Act  (Reconunendation  Na  84- 
9). 

305.84-4    Negotiated  Cleanup  of  Hazardous 
Waste  Sites  Under  CERCLA 
(Reconunendation  No.  84-4).  I 

2.  Section  305.84-1  is  added  to  Part 
305  as  followrs: 


S30&«4-1    Public  RaguMlon  of  Siting  of 
Indurtrll  Deyaiopnwnt  Projecta 
(necoimraiHlaliuii  No.  M-1). 


UM 


Major  industrial  development  projects 
often  have  si^ficant  environmental  effects 
and  require  permit  approvals  and  preparation 
of  environmental  reviews  by  agencies  under 
legislation  such  as  the  National 
Environmental  Policy  Act  (NEPA)  and  the 
Clean  Air  Act.  AlAoogh  governmental 
permitting  aad  review  processes — aimed  at 


protecting  the  environment,  reducing  safari 
risks,  and  assisting  the  planning  of  livable 
communities — necessarily  extend  the  time 
required  to  complete  projects,  unnecessary 
delays  associated  with  the  complexity  of 
lengthy  prtKesses  can  have  serious  n^'ative 
consequences.  Project  costs  can  rise 
dramaticafiy  over  initial  estimates,  resulting 
in  increased  costs  to  consumers  for  the 
products  or  aervicea  eventually  delivered. 
Project  approval  delays  have  led  to  pressure 
to  cinnimvent  environmental  laws  by  means 
of  special  legislation  for  particular  projects  or 
types  of  projects.  The  consuming  public  can 
further  sufftr  from  process  delay  by  being 
deprived  for  substantial  periods  of  time — 
and,  in  cases  of  project  abandonment  caused 
by  delay,  forever— of  the  benefits  of  emerging 
new  technology.  The  Administrative 
Conference'  l>elieves  that,  when  many 
agencies  at  different  levels  of  government 
must  approve  a  project  proposal,  the 
complexity  and  uncertainty  of  the  process 
can  be  reduced  tlut>ugfa  an  appropriate 
degree  of  interagency  coordination  and  the 
use  of  adequate  procedures. 

Interagency  Coordination 

Many  federal,  state,  and  local  agencies 
must  review  environmentally  sensitive 
industrial  projects.  Project  developers  need 
assistance  in  determining  which  agencies 
must  be  oonsohad  for  project  approval,  what 
permits  are  required,  what  applications  must 
be  completed,  and  what  information  is  need 
for  each  appUcation.  Developers' 
informational  needs  could  be  met  by  a 
clearinghouse  established  at  the  level  of 
government  closest  to  initial  project  review. 

When  relatively  few  agencies  must 
consider  a  project  application,  agreements 
can  be  worked  out  among  the  agencies  to 
coordinate  agency  review  or  to  resolve 
jurisdictional  or  interpretative  conflicts. 
These  agreements  can  facilitate  more  timely 
project  review,  reduce  overlapping  review, 
decrease  uncertainty,  and  provide  for  joint 
state-federal  agency  review  of  a  projecL 

When  many  agencies  with  different 
responsibihties,  distinct  agency  missions,  aiu) 
different  governing  statutes  must  approve  a 
project  proposal  ttiere  is  a  strong  need  for 
coordination.  Selection  of  a  coordinating 
agency  eariy  ia  the  appUcation  process  is 


■  CongTMs  requested  that  the  Administrative 
Conference  (ACUS)  work  cooperatively  with  the 
Advisory  Coramitsion  on  Intergovernmental 
Relations  (ACDt)  toward  resolving  regulatory 
conflicti  and  overiap  among  federal,  state,  and  local 
agenciee.  ACUS  and  ACIR  were  specifically  asked 
to  addr«M  t)>e  itcue  of  strearalining  the  pennit 
process  baaed  on  approaches  that  lead  to  unproved 
inteiguveriuuental  cooperation.  Congress  was 
concerned  with  the  complexity  and  costs  associated 
with  the  pennit  procete  in  the  review  of  energy  and 
portdevelopnent  projects.  Congress  expecU  AOR 
and  ACUS  to  work  together  to  assess  alternative 
ways  to  resolve  intergovernmental  problems  and 
conflicts  in  permitting.  In  conducting  this  joint 
effort  the  agenciet  have  sovight  and  will  continue  to 
seek  the  input  of  business,  government,  and 
environmental  experts.  House  Committee  on 
Appropriations.  Report  on  Treasury.  Postal  Service, 
.  and  General  Government  Appropriation  Bill.  ISSS, 
HJR.  Doc.  No.  854.  97th  Cong..  2nd  Sess.  39  (19S2). 
ACDt  has  cooperated  in  the  development  of  diis 
reoominewlation.  but  has  not  formally  adopted  the 
recommendation  at  this  time. 


deslNMe  to  nsiMate  ne  peinittiRg  praoess. 
The  coordinating  agency  can  facilitate  the 
exchange  of  information,  can  encourage  more 
efficient  review,  and  can  reduce  the  mistrust 
by  scheduling  regular  face-to-face  meetings 
among  the  project  developer,  governmental 
agencies,  interest  youps,  and  residents  of  the 
communil^  in  which  a  pn^ect  is  to  be 
located.  The  coordinating  agency  o^en  %«rill 
have  permitting  duties  but  may  be  a  noo- 
permitting  body  such  as  the  Colorado  Joint 
Review  Process.*To  be  effective  a  non- 
permitting  body  must  be  supported  by  key 
government  leaders  in  the  juiisdictlba.  The 
coordinating  agency  may  be  a  body  different 
from  the  clearinghouse  agency  or  the  lead 
agency  for  environsMntal  review  preparation. 

Public  Participation 

Citizeiu  of  the  community  in  which  a 
project  is  to  be  sited  have  a  strong  interest  in 
the  pto^  and  will  seek  iafoimaUon  about 
the  project  particularly  when  it  has  major 
environmental  effects.  Environmental  groups 
and  other  membere  of  the  public  also  have 
similar  interests.  Severely  limiting  legitimate 
pubUc  participation  can  unnecessarily 
increase  opposition  to  s  project  and  can  lead 
to  lawsuits  to  stop  a  project  Facilitating 
pubHc  pertiotpatloR  can  redwx  fears  and 
concerns,  can  mitigate  the  not-in-my- 
backyard  attitude  of  a  community,  and  can 
lessen  public  mistrust  of  the  developer  and 
government  The  public  can  also  contribute 
usehd  information  to  a  project  Developera 
can  allay  concerns  by  sharing  information 
about  their  project  with  the  public  and  can 
work  more  effectively  by  cooperating  with 
die  community  in  wUch  a  project  is  to  be 
sited.  Public  participation  at  an  early  stage  of 
agency  review  ensares  that  changes  can  be 
made  before  substantial  developer  funds  are 
committed  to  a  specific  project  design.  Public 
participatiOB  can  be  enhanced  when  meetings 
or  hearings  are  held  in  the  project  community 
and  when  the  agency  designates  a  public 
advisor  to  help  citizens  understand  the 
process. 

Environmental  Review 

Under  the  provisions  of  NEPA  and  similar 
state  legislation,  environmental  reviews  often 
must  Im  prepared  by  agencies  prior  to 
approving  a  project  application.  When  both 
federal  and  state  environmental  review 
statutes  apply  to  a  project  application, 
preparing  a  joint  review  can  reduce 


'The  Colorado  joint  Review  Process  ORP)  Is  an 
innovative  new  approach  to  coordinating 
govenmental  review  of  energy  projects.  OriglBaUy 
part  of  the  Colorado  Department  of  natural 
Resoorces,  it  is  now  a  wholly  separate  body,  fully 
supported  by  the  Governor  and  other  key  state 
officials.  The  )ItP  has  no  pamitting  responsibilities 
but  performs  a  ooordinating  role  and  operates  on  a 
voluntary  basis.  A  developer  must  choose  to  have 
its  project  application  accepted  into  the  |RP.  The 
JRP  works  with  the  developer,  tfie  public,  and  all 
levels  of  govemnen*  to  iden<i<y  affiected  agencies 
and  permit  pwcasses.  to  determine  what 
environmental  and  other  issues  must  be  addressed, 
to  clarify  what  Infomation  is  necessary,  end  to 
estatHish  a  decision  schedule  for  all  governmental 
review  proeassas  that  SMst  l>e  completed  for  that 
protect  The  JS»  sponsors  periodic  meetings  with  all 
affected  actors  aad  o(ttar«rise  seeks  to  ensure  a 
smoother  and  more  organized  review. 
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duplicadon  and  ovtriap.  Hie  approadi  t^ltftp 
In  tlw  regoUtiooa  of  die  Council  on 
Bnviraniiiental  QaaUtir— in  wfatcfa  e  "lead 
agency"  ti  desisted  to  coonfinate  flie 
preperaUon  of  an  environmental  iiiq>act 
statement— provide*  an  exceBent  modd 
adaptable  even  when  there  it  no  major 
leoefal  intereet  in  e  project*  Early 
identification  of  environmental  impact* 
throng  fte  "acopiagflf  i**aea'' prooe** 
facilitate*  etatutoiy  cempftence  and  aBow* 
project  change*  bjr  a  devefapei  when  Ihey 
are  least  expensive.  Identfi^ng  eommentinf 
agenda*  earfy  in  the  proae*«n*am  that  6te 
concen*  irfevaty  agsncy  era  addressed  in 
the  review.  Face-to-iaae  meatii^ef  all 
participant*  in  the  review  prow**  ef«  useM 
for  identl^itBg  impact*,  eNchangfag 
informatkNi.  and  getting  te  know  te  < 
parlkipants  in  the  precea*  and  their 

T  Thu  hart  agnnrj  nan  i*me  *  i 

timely  wview  prooueety  napitjalhis  m 
dedsioB  acfaadalB— 4n  wUoh  a  4 
data  for  Midi  atep  «f  Ihe  peaoe**  i*  i 
upoa    with  thapw(taU  pmpiaiaiil.  i 
agenciea,  and  nptaaentethiM  ef  other 
identified  interaalad  granpa.  The  lead  agavy 
can  play  a  aMJor  coordinating  rale  by 
identi^^  other  agencie*.  aetth^  iv 
BweUogs.  OQanl^  the  atage*  of  review 
preparation,  and  MgnttaMi^  deoiaien 
schedule*  for  each  at^*. 

PBTftat  Approvon 

Oevelopers  aiust  flSe  flpplinatinns  in  which 
they  provide  infaimalion  about  their  project. 
Developers  and  agencies  may  disagree  as  to 
what  information  is  required  and  how  miiA 
information  is  adequa^  for  a  coniplete 
application.  Tliere  may  also  be  uncertainty 
over  procedural  and  substantive 
requirements  that  must  be  met  Agende*  can 
assist  develqpers  by  spedfying  in  advance 
the  information  nested  for  an  appBcation  to 
be  complete  and  the  standards  that  must  be 
metfbr  a  permit  to  be  approved.  The  agency 
can  darify  what  is  requlied  by  faoliBng  pre- 
application  meetings  with  devetopers.  Tlie 
agency  can  resohre  informationid.  procedural 
and  siibstantive  proUema  by  holding  pdM- 
application  meetings  with  the  developer. 
Agenciee  need  edeqaate  inlorraation  and  fuU 
cooperation  from  developers  to  make 
peraitting  or  comi^nce  dedsioas. 
DupHcation.  overiap,  said  paperwork  can  be 
reduced  if  agenciee  with  }oiRt  pemR 
reeponalbilMea  far  a  prefect  adopt  eommoa 
applioaawi  wupdi  sMaiits.  stamlardfased 
infomathM  TvqaJnmafltB,  aadcomnon 
procedures  such  as  foint  I— h^gs,  Sharing  of 
staff  and!    * 
appro* 

Time  Linuta  for  Deciaionmaking 

deveiopeis  and  ethea*  that  tae  oMch  «■■ 
re<piired  by  ageade*  ts  aevtew  Mid  pana 
major  industrial  psejeda.  I  agjsletiifes  ha.. 
~»«^^^  Kj.  p— r<|^  M— p  If— ji  ^«.»^)|^  ^j^ 

mandate  an  Maaqr'a.pr^aiatiaa  of  «a 
environmaatal  review  aractioB  on  a  permit 
application  withiQ  a  aet  padod  of  tin*.* 


Whsn  aetting  a  time  limit  by  statute,  a 
legidatm*  must  be  aeneitive  to  Oie  agency's 
needs  by  aOowfaig  in  the  statute  anffldent 
time  to  oemirieta  Ae  deddon    lachiding  time 
that  may  be  raqairad  for  acliaB  by  other 

(flBBCWS  toft  t  nBW  OOHCQBVBt  TWiW 

laapondbilitlea.  by  gtviu  the  agency 
adequate  reaoureaa.  aadby  allowiiM  die 
agency  flexibility  to  extend  die  daadliae  for 
good  cause.  Agencies  d^en  have  die  most 
knowdedge  aboot  how  Icmg  a  particular  type 
of  deddon  can  take,  and  agende*  can 
spedfy  by  ragdatian  an  appropriate  tiaM 
limit  Agency  cwaplianoe  with  tlase  liadt 
sUtutes  can  be  aaonitorad  If  dw  kgiatatHsa 
requires  agende*  periodically  to  vqiort  their 
perfotmance  under  die  statute  and  ta  identify 
any  problem*  encountered  hi  mantjng  die 
time  limit*. 

An  aitaraative  to  mandated  atatntory  time 
"nfti  if  *  mqiiirmnnnt  that  agrarlns  iiatalillsli 
derisloB  schedules  which  sat  deadUnas  far 
the  completion  of  specific  actiens  (a^ 
comment  periode.  dr^tii^  of  laquiced  i^ency 
reports)  widitai  eadi  phase  of  projed  review. 
A  deddon  schedule  is  dedraUe  becsnse  it  is 
individasliaed  for  each  project  and  becaaae  It 
requires  the  developer  and  all  napoBsMe 
agende*  to  make  oomBtaieat*  to  awat  the 

develqper  i*  cnidal  aince  developen  can 
speed  up  or  riow  down  developmant  of  a 
projed  depending  upon  internal  nr  external 
economic  considerations.  Abo  sane  agendea 
may  not  be  suffideatiy  coaunitted  to 
timeliness;  if  agendea  an  required  to  agree 
to  a  schedule,  diey  are  more  tikety  to  make 
that  commitment 


These  recommendations  are  directed 
primarfly  to  federal,  state,  regional,  and 
local  agencies  iiat  have  permitting  and 
environmental  review  responsibilities. 
In  adcMtm,  many  of  6w  itane  Ifanlt 
recommendations  are  directed  to 
Congress  and  state  l^islatures.  To  Ae 
extent  statutoiy  changes  are  necessaiy 
to  implement  the  otiier 
recommendations,  tiiey  are  also  directed 
to  6)0  appropriate  le^alative  bodies.* 


A.  Intatagaacy 

1.  Qearin^touses  should  be 
estabUriied  st  the  level  of  government 
closest  to  initial  review  of  a  particolar 
project  to  provide  hifonnation  to  project 
developers  about  applications,  agencies 
to  be  consulted,  and  peimittiag 
requirements. 

2.  Agencies  should  make  agreements 
to  coordinate  review  of  a  particular 
project,  or  to  resolve  jiiriaHirHnnol  or 
interpretive  fj^nfUrt*. 


i4«HmJ» 


tstatawfy 

tiaia  Ilinits  an  an  agncy's  adjudicataty  pfofailli^ 
SUtutory  Una  limit*  OMy  be  aHirapciata,  Iiowavac 


wiien  the  beneficial  diMl  of  «8SKy  ac^udicaUan  ii 
directly  related  to  its  tiaaUaaM,  aimay  be  bw  tai 
ontaln  iiceiMlng  case*  «r  in  daamnce  of  proposed 
private  aetlvtty  nrfian  a  dekyad  4ecWan  wo«M 
itapriM  hoth  ft*  a||«iM«  aad  dM  pabUcat  lams  s( 
■ubetantial  benaflt"  1 CFR  S0e.78-S.para.  S.  Thaas 
Ronnemi  tor  MmeHnMi  am  frti<Ml«Hy  pyHawtt 
hate. 

*8m  aUtanMnt  t^ardiiig  joiol  A  CUS-^  OR 
afhft  in  nola  L 


3.  A  coawMnatii^  agency  ahouM  be 
selected  to  aoat^km.ta  gov* 
reviaw  of  pvofacli  whan  auair  < 
are  involved.  The  oowdlnaiiii  i 
may  be  either  a  pannitting  or  a  i 
permitting  agancy. 

4.  Tie  coordfaiatlitg  agency  should 
sdiedule  regular  face-to-face  meetings 
among  developen.  agencies,  aad  &e 
public 


4.  Hm  Cdsraio  fotet  ftaeiew  I 
approadi  (oots  2.  aqpra)  in  whkk  a  I 
permittiag  agency  eoerdlnataa  pw^eU 
review  by  all  agencies  is  one  poaaMHty 
thcM  dieuld  beooaeideved. 

B.  Public  Participation* 

1. 1>  order  to  facilitate  approval 
processes,  agencies  with  permittiiig  and 
environmental  review  responsibilities 
should  solicit  and  consider  %m  -views  of 
public  partidpanlB,  Inrhilhn  oMiMns  of 
the  community  In  wfakb  a  panjiirl  Is  to 
be  sited. 

5.  To  make  pubBc  participation  more 
meaningful  agendea  Aonld  develop 
protxduBBS  audi  as  holdbtg  local 
meetings  or  heariiigs  and  desigaatiiig 
public  advisors  who  can  pnovide 
assistance  on  procedural  aspects  of 
agency  prooeediqgs  to  partlripamls 

3.  AgencMs  bkmU  enoonra^ 
developers  to  psowide  iafamatian  %>  tbe 
comnaaiity  abeiit  a  pw^aot  applteation 
and  to  be  leaponsive  to  legitbnala 
commuaity  concetiie. 

4.  Agencies  should  ensure  that  public 
participation  occurs  at  an  eady  stage  of 
project  review  and  devakper  pi— <»ii^ 
BO  that  changes  in  project  A>ajgn  can  be 
made  before  MiKftapti^j  fein/tf  are 
comaiittad  to  a  apadfic  pra^ect  dasigD. 

C  Environmental  Eaidasv 

1.  Vfhen  several  agendes  are  involved 
in  environmental  review  preparatioo  for 
a  single  project,  a  lead  agency  (fiedeid. 
state,  regional,  or  local  aa  appropriate) 
should  be  designated  to  ooordinate  the 
activities.  The  approach  taken  in  the 
regulations  of  tbe  Cooodl  on 
Environmental  Quality  (40  CFR  Paris 
lS0O-150B)israaoi 
afoiaalt 
statement  is  jsot  required.* 


*  This  part  doaaaol  avaBala  art 
ReconuBsndatian  n-S:  Public  Paitidpattoa  fat 
Adninial 

•ThaOaafaNMBti 
environmental  impact  •tatament  tie  pnpdrad 
none  ia  nqeind  tv  laa*.  bat  odr  thai,  if 

ewririanilil  iiaiiwis  lelw>aiaa nl^ 

a  lead  agency  bs  selected. 
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2.  The  lead  agency  should  identify 
commenting  agencies  and  should 
scliedule  fece-to-fBce  meetings  of  all 
participants  in  die  review  process. 

3.  The  lead  agency  should  otiliie  the 
scoping  of  issues  process  to  identify 
environmental  impacts  earfy  in  the 
review  process  b^ore  a  draft  review  is 
prepared. 

4.  The  lead  agency  should  negotiate 
dedsion  schedules — setting  deadlines 
for  completion  of  scoping,  draft  review 
preparation  and  comments,  final  review 
preparation  and  comments,  and 
issuance  ol  a  review — ^wlth  the 
developers,  all  affected  agencies,  and 
representatives  of  other  identifieid 
interested  groups.  I  ' 

5.  When  appropriate,  agencies  should 
agree  to  prepare  joint  state-federal 
environmental  reviews.  I 

D.  Pemit  Approvals  | 

1.  Whenever  feasible  permitting 
agencies  should  specify  in  advance 
what  informational,  procedural,  and 
substantive  requirements  will  apply  to  a 
particular  permit  application. 

2.  Agencies  should  be  available  for 
pre-application  meetings  with  the 
project  developer  to  clarify 
informational,  procedural,  and       i 
substantive  requirements.  | 

3.  Widiin  a  short  period  of  time  after 
the  filing  of  an  application,  agencies 
should  determine  whether  the 
application  is  complete.  Agencies  should 
hold  post-application  meetings  with 
developers  to  discuss  procedural, 
informational,  and  substantive 
deficiencies  in  an  application,  and ' 
should  promptly  advise  developers  of 
any  deficiences  throughout  the 
pendency  of  the  permitting  process. 

4.  Agencies  should  make  clear  to 
developers  that  the  developers  must 
supply  necessary  information  in  an 
application  and  that  their  cooperation 
will  greatly  assist  in  the  permittingj 
process.  ^ 

5.  Whenever  feasible,  agencies  with 
joint  permitting  responsibility  for  a 
project  should  be  encouraged  to  reduce 
duplication  and  paperwork  by  accepting 
common  applications,  by  standardi^ng 
informational  requirements,  by  using  in 
one  agency  proceeding  relevant 
information  developed  in  the  proceeding 
of  another  agency,  and  by  adopting 
common  procedures  such  as  joint 
hearings.  j 

E.  Time  Limita  for  Dedsiomnaking' 

1.  Agencies  should  negotiate  a 
decision  schedule  with  ^e  project 


developer,  all  affected  agencies,  and 
representatives  of  other  ident^ed 
interested  groups  within  existing 
statutory  deadlines.  The  schedule 
should  set  a  deadline  for  the  completion 
of  specific  stages  of  project  review.  The 
schedule  should  be  contained  in  an 
agreement  in  which  the  developer  and 
the  agencies  make  a  commitment  to 
meet  the  deadlines. 

2.  If  a  legislature  *  wishes  to  limit  the 
time  available  for  a  proceeding,  it  is 
preferable  that  the  statute  require  the 
agency  to  fix  the  time  limit  by  rule, 
rather  than  to  specify  the  time  limit  in 
the  statute  itself. 

3.  A  legislatively  mandated  time  limit 
should  allow  an  appropriate  amount  of 
time  for  the  type  of  decision  involved, 
should  specify  the  consequences  of  not 
meeting  the  time  limit  and  should 
provide  the  agency  with  the  option  of 
extending  the  time  limit  for  good  cause 
explicitly  stated. 

4.  Legislatures  should  provide 
adequate  resources  for  agencies  to  meet 
time  limit  requirements  and  should 
periodically  review  agency  compliance 
with  time  limits. 


3.  Section  305.84-2  is  added  to  Part 
305  as  follows: 

$905.84-2    ProcMhjres  for  Product  Racalls 
(RecommendatkMt  Na  84-2). 

Each  year  manufacturers  recall  millions  of 
consumer  products — ranging  from  toys  and 
household  appliances  to  drugs  and  autos — 
under  an  array  of  federal  health  and  safety 
statutes.  Most  recalls  are  undertaken 
voluntarily,  either  on  the  manufacturer's  own 
initiative  or  at  the  urging  of  a  federal  agency 
with  recall  authority.  The  recall  remedy, 
while  a  valuable  enforcement  tool,  is  also  one 
that  is  difficult  to  implement.  A  recall  must  be 
undertaken  promptly  if  it  is  to  serve  its 
purpose  of  preventing  injuiy.  Further,  to  t>e 
effective,  it  must  be  implemented  in  a  way 
that  encourages  public  responsiveness. 

For  purposes  of  this  recommendation,  the 
term  "recall"  encompasses  a  variety  of  post- 
sale  remedial  actions  by  manufacturers  and 
sellers  of  products,  including:  (1)  Notifying 
consumers  of  problems  or  potential  problems 
with  products;  (2)  offering  to  repair  products: 
and  (3)  offering  to  refund  the  cost  or  to 
replace  products.  The  reconmiendation  is 
based,  in  part,  on  a  study  of  the  recall 
programs  of  three  federal  agencies,  that 
account  for  the  great  majority  of  recalls — ^the 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  the  Food  and  Drug 
Administration  (FDA)  and  the  Consumer 
Product  Safety  Commission  (CPSC).  >  Each  of 


UM 


7S-*  Tbae 

.      .  AcHiM  (1  cm  SOS-TS-S).  wlijcli  is 
wMilUspwt 


*Aa  uwd  here.  "legislatun"  include*  CongrsM,  at 
wtll  ••  tute.  regional,  and  local  lagialative  bodies. 

■  Olfaar  agenciet  that  engage  lo  pmduct  recalls 
includa  EPA,  FAA.  HUD  and  U^A 


the  tluee  agsodes  studied  has  the  authority 
to  order  at  least  one  of  tlte  post-sale  remedial 
actions  noted  above.  Each  is  actively 
involved  in  recalls  of  consumer  products  that 
pose  health  or  safety  rislcs  to  the  general 
public  Instances  where  tibe  need  for  effective 
use  of  the  recall  remedy  is  the  greatest  and 
its  implementation  is  the  most  difBcult 
However,  these  recall  programs  differ  with 
respect  to  standards  for  ordering  recalls,  the 
scope  of  the  remedy,  and  administrative 
procedures.  Some  of  the  differences  are 
statutorily  based;  others  grow  out  of  varied 
methods  of  implementing  the  programs. 

Although  all  three  agencies  make  extensive 
use  of  recalls  to  implement  their  statutes, 
recalls  have  certain  inherent  limitations  as 
enforcement  tools.  Consumers  can.  and 
sometimes  do,  render  them  ineffective  by 
failing  to  respond.  Further,  recalls  generally 
work  well  only  if  they  are  undertaken 
promptly  and  after  a  minimum  of  agency 
prodding.  Recalcitrant  firms  can  often  thwart 
the  effectiveness  of  the  remedy  merely  by 
invoking  available  administrative  procedures. 
There  are  a  number  of  reasons  for  firms  to  be 
recalcitrant  when  faced  with  a  possible 
recall.  Companies  may  not  enjoy  much 
protection  against  product  liability  claims  by 
recalling  defective  products — indeed,  recalls 
can  stimulate  additional  law  suits.  Recalls 
often  bring  adverse  pubhcity,  and  they  can  be 
very  expensive,  requiring  refunds  or 
replacements  of  products  that  have  already 
been  produced  and  marketed. 

Because  recalls  often  work  better  than 
other  remedies,  however,  they  are  a  major 
enforcement  tool  of  the  three  agencies 
studied.  There  are  a  number  of  reasons  for 
their  popularity.  From  the  agencies' 
standpoint 

— Recalls  do  promote  safety.  Although 
response  rates  are  lower  than  agencies  would 
like,  consumers  in  significant  numbers  do 
return  or  discard  recalled  products  or  use 
them  more  safely. 

— Recalls  establish  precedents  for  what 
constitutes  an  unacceptably  hazardous 
product 

— Recalls  operate  more  quickly  and 
efficiently  than  most  standard  setting.  In 
recall  cases,  government  and  industry  often 
share  a  sense  of  urgency  that  a  hazardous 
product  should  be  removed  from  the 
marketplace.  This  has  led  agencies  to  adopt 
informal,  flexible  settlement  procedures 
which  have  made  it  easier  for  companies  to 
agree  to  undertake  recalls. 

Industry  also  may  prefer  recalls  to 
standards  as  an  enforcement  tool  because 
recalls  generally  affect  only  the  makers  of 
unsafe  products  rather  than  all  product 
manufacturers.  Recalls,  unlike  many 
standards,  do  not  impose  across-the-board' 
certification  requirements  and  may  impose 
fewer  recordkeeping  requirements. 

Agencies  must  reconcile  several  interests  . 
in  implementing  their  recall  programs.  They 
must  be  sensitive  to  the  potential  for 
consumers  to  disregard  recaUs  if  the  remedy 
is  overused.  They  must  stress  voluntary 
agreements  to  achieve  prompt — and  therefore 
effective — recalls,  yet  be  willing  to  tue  their 
enforcement  powers  if  voluntary  efforts  stall. 
They  must  be  flexible  in  negotiating  the  terms 
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of  recalls  to  SBOoonge  voluotafiuk.  y«t 
anura  that  the  ootkie  and  maady  «n 
adequata  to  InTonn  and  protect  product 
owners. 

In  general,  agencies  riiould  work  tagetfaer 
to  develop  a  mom  aatform  approach  to 
recalls.  Despite  the  dtffmnoes  in  Ifaa 
agencies' progrvBs.  thar  ahan  ooamon 
charaoletiatics  and  goiJa.  and  they  lanst  ail 
deal  writh  the  Beneral  public.  Aguldes  ooiild 
benefit  from  snaring  with  each  other  what 
they  have  learned  about  recaDs,  and  the 
public  could  benefit  from  more  consistency  in 
the  recall  programs. 

Agencies  should  also  """sidwr  publicly 
classifying  their  recalls  according  to  risk  to 
help  the  public  assess  the  hazasds  of  reeded 
products.  Write  this  approadi  May  present 
some  proMons  in  negotiatii^  raoiAB.  M 
reoQgnizes  the  important  rale  that  the 
consuBMr  plays  as  a  partner  wilh  goveiMnent 
and  business  in  the  racaU  prooosa  and  the 
need  to  provide  that  partner  wtdi  adeqoate 
information. 

Moreover,  additioaai  eofbnaanBt  ieols  «« 
warranted  Cor  some  agaadaa.  iU  a  practical 
matter,  agencies  cannot  bring  aaany 
enforcement  actioaa,  hat  the  availability  of 
these  additional  powers,  and  their  nimrtiMial 
use  when  niecesaary,  can  aasist  aganctoe  in 
negotiating  voluntary  tecalls  and  in  oanying 
out  the  overall  aims  t^  the  raoal  pcoyama. 
Even  a  relatively  small  nuabar  of 
enforcement  actions  ultimately  serves  the 
broader  aim  of  encouraging  volantaiy 
compliance  by  others,  and  ahouid  diere&jre 
be  streamlined  whoe  poasible. 

Hiree  procedural  refonns  are 
recommended  for  the  oonsideration  of 
agencies  with  recall  programs.  First,  such 
agencies  should  consider  seeking  broader 
statutory  authority  to  require  manulacturera 
to  report  safety  defects.  A  provision  similar 
to  Section  lS(b)  of  the  Ck>ns«mer  Product 
Safety  Act  which  requires  reportiiv  of 
defects  that  "could  create"  a  potential 
hazard,  would  give  agencies  earlier  warning 
of  defects  and  reduce  their  information 
gathering  burden,  without  changing  the 
standard  for  recalls. 

The  second  recommended  cliaoge  would 
give  agencies  additional  authority  in  cases 
involving  serious  or  imminent  safety 
problems.  In  general,  if  a  case  must  be  taken 
through  both  administrative  and  judicial 
proceedings,  the  process  may  be  so  laogthy 
that  the  recall  could  be  meffective,  since 
most  of  the  injuries  will  have  occurred  and 
the  response  rate  will  be  low.  llterefore, 
agencies  should  consider  asking  for  authority 
in  especially  hazardous  cases  to  bypass  the 
administrative  hearing  and  to  seek  court- 
ordered  recalls. 

The  third  general  reform  is  based  on  the 
premise  that  the  availability  of  a  variety  of 
enforcement  tools,  such  as  conrt-ordered 
seizures  and  civil  penalties,  helps  to  induce 
voluntary  cooperation  with  an  agency's  racaU 
program.  Seizure  is  not  always  an  effective 
tool  however,  unless  the  agency  is  able  to 
detain  products  administratively  at  the  pohit 
of  distribution  prior  to  filing  a  seizure  action. 
CPSC  and  FDA,  which  have  authority  to  seek 
court-orderad  seirores.  ahouid  nonaider  the 
desirability  of  detention  authority  where  it 
would  aid  their  uaa  of  this  eaforoeniant  tooL 


FDAahouUeboi 
panahymtiniilyii 
whan  it  mam  oaly  i 
peMUaa. 

Paragraph  84  of  the  Btaaaunaodetioa  la 
adiheaaed  apadfioally  to  liM  GRSC  Hh 
CPSC  wf oroaa  fa«  ai^JAent  a^tlr 
■tatirtsi  the  H— iibw  Tuduul  Bahta  Aut 
(CPSA).  the  FadanlHouAM  Sabatnoes 
Act  (FHSA).  dM  FkHnafaleFafaatea  Act 
(FFA).  — d  the  Poiaen  Pre  wnUuu  Backaigii^ 
Act  (PFPA).  Bodi  the  CP8A  and  the  FHSA 
give  the  agency  the  authortty  t*  ar4ar  racalla, 
and  this  has  beoome  a  fisvond  aoiariMHat 
tool  of  the  afenqr.  Under  tkaae  two-Acta,  tf  a 
vohmtaiy  recall  is  aot  acUevad.  the  ■MBcy 
must  conduct  a  fcmnal  adninWvattaeBearii^ 
prior  to  ordetteg  •  reealL  Uadartha  CPSA. 
the  agevgr  may  go  diiMtly  to  onot  to  aeek  a 
recall  if  the  product  involved  la ' 
hasardoua."  Under  the  mSA.  tfia  I 
may  praceod  adatiaatratiwely  apainat 
imminantly  hasaidona  prodacta.  Neither  Act 
contains  a  judicial  raview  paoviaiaa,  with  the 
resuh  that  "noB-atatiitoiy"  review  of  i^ssKy 
recall  osdars  occuss  in  the  UaMad  Stataa 
District  Cowts.  The  abeeooe  of  a  j«dkid 
review  provtrioa  for  recall  orders  noder  the 
CPSA  and  FHSA  ahouid  be  corrected. 
Congresa  ahouid  provide  for  jttdidal  review 
in  the  United  States  Courts  of  Appeals  under 
S  U.S.C.  S  706.*  This  would  eliminate  the 
existing,  lengthly,  two-ttered  jwBdal  review 
procedure.  The  FFA  and  PFPA  omit  recall 
provisions  entirely,  causing  unoerlainty  as  to 
the  Commission's  ability  to  use  recalls 
against  onsafe  products  governed  by  either  of 
these  Acts.  It  woukl  preerate  recall 
uniformity  and  reduce  delay  if  the 
Commission  couU  addrees  the  riaks  poeed  by 
all  products  under  its  jatiadiction  voder  the 
procedures  of  Section  15  of  the  CPSA. 

Racoiiwditiont 

A.  CoottUaation  of  Recall  Activities 

1.  Interagency  recall  iiaieoD  ^oap.  A 
group  consistina  of  representatirea  from 
all  agencies  with  recall  programs  ahouid 
be  established  to  infonn  each  other 
about  their  pro-ams  and  to  share 
research  in  areas  of  conmon  interest. 
such  as  how  to  improve  consumer 
cespoDse  rates  and  how  to  uae  new 
technology  to  improve  teoeiX 
notification. 

2.  Recall  noUcee.  RaoaH  notices 
should  clearly  describe  the  nature  of  the 
defect  and  the  nature  and  extent  of  the 
risk  of  harm  that  prompts  the  reoaJL 
Individual  agencies  should  consider 
whether  their  mission  would  be 
advanced  by  classifying  cecails 
according  to  risL  The  intenaflency 
liaison  group  ootild  explore  ue 
possibilUy  of  coordinating  the 
classification  systems  so  that  the 
agencies  use  similar  terminology  to 
designate  levels  of  risk. 

3.  Improved  handling  of  comaumer 
inquiriea  and  oemplaints.  Consumers  do 

'See  ACUS  llecommaDdation  78-3,  The  Choioe  of 
Forum  for  Micial  Revtowef  Adatetstrativ*  Actkm. 
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not  always  kaow  wfaiob  agntcy  tricae 
cam(riafaits  or  haa  tefomtioB  dwBt 
recalls.  Agendea  wMi  lecaH  programs 
wotud  sstsbosli  a  oentral  intaragencjr 
switcMMiard  to  tries  afl  calls  and  refer 
them  to  the  appropriate  agency.  Aa  an 
alteraathre.  agency  personnel 
designated  to  receive  inquiries  or 
complaints  raiadng  to  prodact  deieols 
should  be  made  atasn  at  the  rscall 
programs  of  oter  agendas,  se  that 
inquiries,  or  complainta  will  be  icfened 
to  the  proper  offioa. 

4.  PabUdzhtg  readls,  Eadi  agency 
should  seek  to  develop  a  method  d 
publishing  periodicafly  «n  up-to4ala  list 
of  active  recalls  within  the  ageacgr's 
furisdictkm. 

B.  ProoediBallavsswaaBSHto 

1.  Agencies  with  recall  pragrams 
should  nonsider  idiather  to  aak 
Congreaa  far  authority  to  regalia 
manufactufers  to  give  sach  apsBdes 
informatioa  in  their  possessiea  aboot 
potential  safety-related  defects  in  Dnir 
products  which  could  create  a 
substantial  risk  of  injury  to  the  public 
Such  authority,  ifgraatad,  shouU  be 
accompanied  by  appropriate  incantiaas 
for  compliance. 

2.  Agencies  with  recall  programs  for 
defective  products  should  consider 
whether  to  ask  Congress  far  authority  to 
bypass  administrative  hearings  and  to 
seek  oourt^ordered  recalls  in  cases  of 
serious  safety  problenw  as  dsAaed  by 
the  relevant  statute. 

3.  Agencies  authorized  to  seek 
seizures  should  consider  whether  to  ask 
Congress  to  augment  their  seicnrs 
authority  by  giving  them  the  poarar  to 
detain  defective  products 
administratively  prior  to  sehmre. 

4.  Confess  diould  streamline  ttie 
Consumer  Product  Safety  Commissian's 
recall  authority  by  amnulii^  the 
Consumer  Product  Safety  Ad  ^)  to  give 
the  Oomniaaian  specific  antherity  under 
that  Ad  to  seek  recalls  of  all  predacts 
witfiin  its  fuaisdiction.  indnding  those 
now  subfact  to  the  Federal  Haurdous 
Substances  Act  <he  Flammable  Fabrics 
Act  and  the  Poison  Prevanttoa 
Packaging  Ad;  and  04  to  piovida  lor 
judidal  review  of  agency  aidscad  laoalls 
in  die  United  States  Cotnt  of  Appeds 
under  5  U.S.C.  i  706. 

5.  The  Food  and  Drug  AdmiaistEation 
should  consider  whether  to  aak 
Congress  far  civil  money  penalty 
authority  as  an  option  aritere  o^ 
criminal  penalties  are  new  avaiiaMe.* 


*8ee  ACITB  RMOBiiendatlMi  7S4,  Civil 
Panalties  as  a  Saaobaa.  1  Cnt 
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tt.  The  fioncoiiig  recommendations  are 
not  intended  to  encourage  agenciet  to 
use  recalls  as  a  substitute  for 
nilemaldng.  bat  merely  to  streamline  the 
process  of  obtaining  recdls  where 
appn^iciate. 

4  Section  ao&84-d  is  added  to  Part 
aoSasfoUows:  * 


NaM-S). 
A.  AwJDrffc  Agmcy  Review  of  Sunshine 
Ptacdcm.  Mnabcrt  of  the  public  voice 
several  criticiiina  of  tlie  manner  in  which 
agendas  anploy  die  Govenunent  in  the 
SunaliJne  Act  and  conduct  open  meetings. 
Among  the  most  significant  are  that  meetings 
are  often  doaed  on  technical  legal  grounds 
without  subetantive  reason  for  doing  so,  that 
at  times  discnsaion  in  meetings  is  inadequate 
to  allow  tiwae  in  attendance  to  understand 
fully  Am  prooaedingi,  and  diat  frequently 
members  of  the  pubhc  have  insufficient 
access  to  explanatory  materials  and 
underlying  docnmento  to  allow  them  to 
follow  the  diacnesion  and  comprehend  the 
content  of  meetings.  At  issue  is  not  so  much 
romplianoe  with  the  letter  of  the  law  as 
process  toward  fuUn-  realization  of  its 
general  objective  of  enlarged,  meaningful 
public  access  to  information.  To  the  extent 
that  problems  exist  diey  are  a  function  of 
agency  practice  and  are  appropriately 
addressed  in  their  particulars  on  an  agency- 
by-agency  basis. 

&  Impact  ofSunMne  on  the  Collegiality  of 
Agency  DectMioamaking.  The  desirability  of 
the  coUegial  form  of  agency  organization,  as 
opposed  to  die  agency  headed  by  a  single 
execative,  has  long  been  the  subject  of 
debate.  Congress  hss,  however,  chosen  to 
delegate  certain  administrative  functions  to 
colk^  bodies.  , 

One  of  the  most  frequendy  offered 
justificationa  for  coUegial  decisionmaldng  is 
that  stated  by  the  First  Hoover  Commission's 
Committee  on  Independent  Regulatory 
Commissions: 

A  distinctive  sttribute  of  commission 
action  is  that  it  requires  concurrence  by  a 
majority  of  membm  of  equal  standing  after 
fun  discassiaa  sod  deliberation.  At  its  best 
each  decision  reflects  die  combined  judgment 
of  the  poop  sfter  critical  analysis  of  the 
relevant  facts  and  divergent  views.  This 
providaa  both  a  barrier  to  arbitrary  or 
capridoos  action  and  a  source  of  decisions 
based  on  diSsrent  points  of  view  and     i 
experience  *  *  *  .  The  member  of  the  |   " 
commiaaion  must  expose  his  reasons  and 
judgments  to  the  critical  scrutiny  of  his  fellow 
membara  and  most  persuade  diem  to  his 
point  of  view.  He  auist  analyze  and 
understand  dia  views  of  his  colleagues  if  only 
to  refute  them. 

Though  no  generally  accepted  standard  for 
measuring  the  quality  of  agency  decisions 
under  die  Govonment  in  die  Sunshine  Act 
has  been  devised,  one  of  die  clearest  and 
most  sigwifkant  results  of  the  Government  in 
die  SonsUne  Act  is  to  diminish  die  coUegial 
character  of  die  agency  decisionmaking 
procaaa.  TW  open  meeting  requirement  has 
generated  raioctanoe  to  discuss  certain 


important  matters:  and  discussions,  when 
they  occur,  may  not  contribute  to  achieving  a 
consensus  posidoo.  In  some  sgendes  the 
psttem  of  dedsionmaldng  has  shifted  from 
coUegial  exchanges  to  one-on-one 
encounters,  transmission  of  views  through 
staff,  and  exchanges  of  memoranda  or 
notation  procedure.  The  inhibition  of  coUegial 
exchanges,  in  turn,  impedes  the  members  in 
the  coUective  exercise  of  their 
responsibilities,  and  tends  to  weaken  the  role 
of  the  coUegium  vis-a-vis  diat  of  the  staff  and 
the  agency  chairman. 

C<mgress  was  aware  of  the  Inherent  and 
unavoidable  tension  between  the  values  of 
openness  in  government  and  coUegiaUty  in 
deciaion  maicing  when  it  enacted  the 
Government  in  the  Sunshine  Act  and  it 
consciously  chose  a  result  that  would 
maximize  opeimess.  Concessions  were  made 
in  the  statute  to  the  need  for  maintaining  the 
confidentiality  of  certain  categories  of 
information  under  discussion,  but  few  if  any 
concessions  were  made  to  the  needs  of  the 
deliberative  process  as  such.  Aldiough  the 
legislative  history  indicates  Congress  « 

believed  that  after  the  initial  period  of 
adjustment  sunshine  would  not  have  a 
si^iificant  inhibiting  effect  on  coUegial 
exchanges,  unfortunately  this  has  not  been 
the  case. 

Recommendation 

1.  Agencies  should  continually  strive 
to  reflect  fully  in  their  activities  the 
basic  purpose  of  the  Government  in  the 
Sunshine  Act,  which  is  to  enlarge  public 
access  to  information  about  the 
operations  of  government.  Agencies  are 
strongly  encouraged  to  review 
I>eriodically  their  sunshine  policies  and 
practices  in  light  of  exfierience  and  the 
spirit  of  the  law  for  the  purpose  of 
making  adjustments  that  would  enlarge 
public  access  to  meaningful  information, 
such  as  (a)  invoking  the  exemptions  of 
the  Act  to  close  meetings  only  when 
there  is  substantial  reason  to  do  so;  and 
(b]  making  open  meetings  more  useful 
through  comprehensible  discussion  of 
agenda  items  and  provision  of 
background  material  and  documentation 
pertaining  to  the  issues  under 
consideration. 

2.  Under  the  Government  in  the 
Sunshine  Act  the  degree  of  collegiality 
in  the  multi-member  agencies  has 
diminished.  Congress  should  consider 
whether  the  present  restrictions  on 
closing  agency  meetings  are  advisable 
and,  if  not  how  they  might  best  be 
revised  without  undercutting  the  basic 
principle  of  the  Act  that  "the  public  is 
entitled  to  the  fullest  practicable 
information  regarding  the  decision 
making  processes  of  the  Federal 
Government" 

If  a  new  balance  is  to  be  struck 
between  the  values  of  collegiality  and 
openness,  the  Administrative 
Conference  suggests  that  agency 
members  be  permitted  some  opportunity 


to  discuss  the  broad  outlines  of  agency 
policies  and  priorities  (including 
enforcement  i»riorities)  in  closed 
meetings,  when  the  discussions  are 
preliminary  in  natiire  or  pertain  to 
matters,  such  as  budget  or  legislative 
proposals,  which  are  to  be  considered  in 
a  public  forum  prior  to  final  action. 

5.  Section  305.84-4  is  added  to  Part 
305  as  follows: 

S305J4-4    NegottatedCtewMipof 
HwsrdotwWMe  SNee  Under  CERCLA 

By  enacting  the  Comprehensive 
Environmental  Response  Compensation  and 
Liability  Act  (CERCLA)  in  198a  Congress 
undertook  to  provide  a  federal  solution  for 
the  problem  of  abandoned  and  inactive 
hazardous  waste  disposal  sites. 
Approximately  2,000  sites  wiU  require  acHon, 
at  a  cost  of  tens  of  billions  of  doUars. 
CERCLA  created  a  $1.6  bUlion  revolving 
"Superfund"  for  direct  federal  action  to  clean 
up  these  sites  and  respond  to  hazardous 
waste  emergencies.  The  act  supplements  this 
public  works  authority  with  provisions  for 
negotiating  cleanups  by  "potentiaUy 
responsible  parties" — site  owners  and 
operators  and  users  of  sites  such  as 
transporters  and  waste  generators.  It  also 
empowers  the  federal  government  to  sue  such 
parties  for  the  cost  of  cleanups  paid  for  out  of 
the  Superfund  and,  if  waste  disposal  may 
present  an  "imminent  and  substantial 
endangerment"  to  sue  for  orders  directing 
responsible  parties  to  clean  up  sites 
themselves.  The  act  is  administered  by  the 
Environmental  Protection  Agency  (EPA). 

By  eariy  1964,  aldiough  EPA  had  responded 
to  hazardous  waste  emergencies  at  many 
sites,  only  a  handful  of  sites  listed  on  a 
statutory  national  priority  list  by  the  agency 
had  been  completely  cleaned  up  by  the 
federal  government.  A  few  more  sites  had 
been  cleaned  up  by  private  parties.  The 
causes  of  delay  were  varied:  uncertainty 
about  the  extent  of  the  problem  and  the 
efRcacy  of  technical  remedies;  start-up 
problems  inherent  in  a  new  program:  and  a 
two-year  long  effort  to  negotiate  cleanups  so 
that  no  Superfund  revenues  would  have  to  be 
spent.  By  mid-1963,  the  strategy  of  conserving 
die  Superfund  had  faUen  apart  amidst  a 
major  leadership  crisis  within  die  EPA.  In  a 
policy  reversal,  Superfund  expenditi^es  for 
cleaning  up  sites  then  took  priority  over  other 
means  available  under  the  statute  for 
effecting  cleanups. 

The  current  agency  approach  to  CERCLA 
emphasizes  cleanups  paid  for  out  of  the 
Superfund  coupled  with  actions  to  recover 
the  expenditures  but  also  reUes  to  a  limited 
extent  on  negotiated  cleanups  and  on 
lawsuits  to  compel  responsible  parties  to  act 
under  CERCLA's  imminent  endangerment 
provision.  This  strategy  has  resulted  in  a 
CERCLA  implementation  effort  that  is  slow 
and  expensive. 

Congress,  the  EPA,  responsible  parties,  and 
other  critics  have  suggested  several  means  of 
speeding  up  and  economizing  on  site 
cleanups.  These  include  enlarging  die 
Superfund,  setting  program  deadlines. 
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expanding  the  EPA  program  oflioes, 
empowering  dtiiens  to  me,  and  encouraging 
voluntary  cleanup  by  induatry.  Althou^ 
enlarging  the  Fund,  providing  more  ataff.  and 
setting  program  deadlines  would  tend  to 
accelerate  the  CERCLA  ^ort  the 
Administrative  Conference  believes  that  a 
properly  designed  site  cleanup  negotiation 
process,  through  which  responsible  parties  or 
third  parties  would  agree  to  act  directly  to 
cleanup  sites,  would  also  hasten  cleanup 
while  reducing  its  expense  by  tapping  the 
technical  and  financial  resources  ofAe 
private  sector.  Involvement  of  the  federal 
government  and  affected  citizens  in  this 
process  would  msure  adequate  protection  of 
public  health  and  the  environment 

Although  current  EPA  policy  permits  the 
negotiation  of  cleanups,  the  agency  puts  too 
littie  stress  on  negotiations  and  has  adopted 
a  series  of  procedural  and  substantive 
requirements  that  unnecessarily  constrict  the 
number  of  negotiated  cleanup  agreements 
that  the  agency  might  beneficially  conclude. 
The  Conference  recognises,  of  course,  that 
successful  negotiations  can  only  occur  when 
private  parties  as  well  as  the  federal 
government  axe  willing  to  respond  to  the 
problem  of  hazardous  waste  cleanup  in  good 
faith.  The  Coirference  intends  no  criticism  of 
aggressive  EPA  enforcement  efforts  where 
responsible  parties  refuse  to  cooperate. 

In  this  recommendation  the  Administrative 
Conference  suggests  a  series  of  steps  that  the 
EPA  might  take  to  encourage  and  facilitate 
greater  reliance  on  negotiated  private  party 
cleanups,  in  diose  situations  when 
negotiations  have  a  realistic  chance  of 
success. 

Recommendation 

1.  The  Environmental  Protection 
Agency  (EPA)  should  emphasize  the 
negotiation  of  voluntary  cleanups  at 
hazardous  waste  dump  sites.  Hie 
negotiation  process  for  any  site  should 
include,  at  an  appropriate  time  and  in  an 
appropriate  manner,  the  key  interests, 
such  as  Federal,  State  and  local 
governments,  parties  potentiaUy 
responsible  for  cleanup  (includ^  site 
users,  site  owners  and  operators,  and 
waste  transporters),  and  local  citizens. 
Whenever  possible,  efforts  to  negotiate 
a  cleanup  agreement  should  begin  well 
before  the  commencement  of  litigation 
concerning  a  site.  To  increase  the 
likelihood  that  negotiations  will 
succeed,  the  Administrator  and  other 
leading  EPA  officials,  both  at 
headquarters  and  in  the  regional  offices, 
should  support  the  negotiation  process, 
follow  its  implementation,  and  be 
available  to  explain  specific  negotiated 
agreements  before  congressional 
oversight  committees  if  necessary. 

2.  Citizens  living  in  the  vicinity  of  or 
otherwise  directly  affected  by  a  site 
have  a  substantial  interest  in  some 
issues  related  to  the  cleanup  process— 
for  example,  medical  diagnostic  testing, 
relocation  of  public  service  facilities, 
measures  to  isolate  the  site,  and  the 


overall  adequacy  of  the  cleanup  effort 
Their  interest  in  other  Mpecta  of  the 
process,  such  as  the  allocation  ot  co»ts 
among  potentially  responsible  parties 
(or  between  potentiaUy  responriUe 
partiea  and  the  government)  is  more 
problematic.  EPA  should  cnnrider 
means  beyond  canq>lete  reliance  on 
local  political  institutiont  for  involving 
these  citizens,  including  die  negotiation 
■  of  collateral  arrangements,  participation 
of  citizens'  groi^is  in  negotiations  over 
the  type  and  scope  0f  tlM  remedy,  and 
the  like.  Even  if  not  participants,  local 
citizens  ordinarily  should  be  permitted 
to  observe  those  aspects  of  the 
negotiations  that  concern  diem. 
3.  Many  negotiations  can  be 
conducted  by  EPA  widiout  outside 
assistance.  In  other  cases,  v^ere  outside 
assistance  is  desirable,  EPA  should 
encourage  efforts  by  independent 
mediating  organizations  or  individuals 
to  convene  negotiations.  This  can  be 
accomplished  by  asking  such  a 
convenor  at  an  early  stage — no  later 
than  the  commencement  of  "remedial 
investigations  and  feasibility  stiidies"  (a 
statutory  cleanup  stage) — to  determine 
whether  conditions  are  favorable  for 
negotiations  at  a  site.  Favorable 
conditions  include:  Issues  that  are  ripe 
for  decision;  absence  of  fundamental 
conflict  about  values  among  those  with 
a  stake  in  the  outcome;  adequate 
representation  and  organisation  of  key 
interests;  opportunity  for  mutual  gain  for 
those  with  a  stake;  a  balance  of  power 
among  participants;  willingness  to 
bargain  in  good  faith  and  share 
information;  and  willingness  of  units  of 
government  to  participate  as  equal 
parties.  Where  negotiation  appears 
feasible,  the  convenor  should  attempt  to 
organize  a  site  negotiation  group  from 
among  the  parties  with  a  stake  in  the 
site  cleanup.  If  an  initial  meeting  of  the 
parties  is  successful,  the  participants 
should  consider  retaining  the  convenor 
or  another  person  to  serve  as  mediator 
for  the  duration  of  negotiations.  EPA 
should  consider  using  Superfund 
resources  to  support  an  entity,  such  as  a 
non-profit  corporation  or  another 
agency,  that  would  undertake  tiiis  initial 
convening  effort  and  provide  mediation 
services  if  the  parties  desired  them. 
Alternatively,  EPA  should  consider 
providing  these  services  through 
personal  service  contracts  witt  skilled 
mediators. 

4.  In  order  to  take  advantage  of 
private  funds  and  expertiae  while  diey 
remain  available,  EPA  should  encourage 
and  participate  in  negotiations  for 
cleanup  of  sites  where  there  is  a  high 
likelihood  of  successful  negotiations, 
even  if  they  have  not  yet  been  aUocatad 
federal  funding  for  remedial 


investigations  or  been  added  to  the 
National  Mority  List  unlim  sucb 
negotiationa  wiO  distort  the  agency's 
priorities  by  diverttag  subetantial 
agency  leaourcet  or  causing  undue 
delay. 

5.  EPA  should  avoid  wasting  agency 
resources  on  uiqiroductive  negotiations 
by  establishing,  with  the  concamnoe  of 
other  negotiating  parties,  reaaonaUe 
deadlines  for  the  conclusion  of   . 
negotiations. 

0.  Successful  negotiation  requires  diat 
participation  by  all  biterests  by  through 
persons  who,  if  not  prindpals.  have  the 
confidence  of,  and  easy  access  to. 
principals  widi  the  authority  to  make 
binding  commitments.  For  EPA.  the 
negotiators  or  persons  readily 
accessible  to  the  negotiators  should 
have  explicit  broad  delegated  authority 
to  commit  the  agency  to  a  negotiated 
outcome.  To  the  extent  that  peer  review 
and  approval  of  agreements  within  die 
agency  are  nonetheless  requfavd.  EPA 
should  provide  expedited  means  for 
obtaining  diem.  One  method  of 
achieving  diis  end  would  be  f«-  EPA 
headquarters  to  consolidate  review  of 
negotiated  cleanups  in  a  single  panel  of 
keyofBdals. 

7.  The  final  agreement  should  take  die 
form  of  an  admkiistrative  consent  order 
under  section  106  of  CERCLA  or  a 
judicial  consent  decree.  Like  other 
parties  to  the  agreement  EPA  should 
bind  itself  to  undertake  appropriate 
actions  and  follow  agreed-upon 
schedules. 

8.  Negotiations  undertaken  in  the 
context  of  litigation  require  procedures 
and  standards  different  from  the 
procedures  and  standards  applicable  to 
negotiations  occurring  before  a  matter 
reaches  litigation.  EPA  should 
acknowdedge  that  existing  agency 
guidance  memoranda  on  "case 
settiement  policy"  are  appropriate  for 
use  (mly  in  litigation  situations;  to 
implement  the  proposed  negotiation 
process,  the  agency  should  prepare  new 
guidance  memoranda  that  bring  more 
appropriate  factors  to  bear  on 
prelitigation  negotiations. 

9.  The  Conference  recognizes  EPA's 
need  to  maintain  a  strong  litigation 
posture  in  CERCLA  cases  in  order  to 
sti>engthen  its  ability  to  negotiate 
agreements  in  the  public  interest 
However,  the  Conference  also  urges  the 
agency  to  consider  the  possible 
advantages  of  greater  flexibility  in 
situations  w^ere  cleanup  arrangements 
are  being  negotiated  rather  than 
litigated.  For  example,  in  some  cases  H 
mi^t  be  desirable  for  EPA  to  begin  to 
negotiate  even  if  iOX  of  cleanup  coats 
has  not  bean  offsredor  to  agree  with  dw 
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indhrhlMl  iwpaMibiiitiM  Id  pay 
cImoiv  ooite  avw  if  tk»  total 
ratponaibiiity  adds  «p  to  IsM  than  100 
parcaat  of  daanop  coats  (allocatiBg 
St^Msfund  moarcM  to  pay  hr  tha  raat)> 
a»  aa  tocantiva  for  eocHMiatiiig  pariiea 
to  fote  praanptty  in  an  agieanant  TIm 
intiainipnra  of  a  few  raaponaibia 
partiaa  akould  not  ba  pennittad  to  block 
agtaaawnt  with  otfaan  prapamd  to  I 
accept  taasooablasharet  of  ! 

mpooaibility;  moraover.  soch  partial 
agraananta  may  free  agency  resoiacas 
to  punoftttie  intransigent  parties. 

10.  Altboo^  die  Cfuiference  believes 
that  its  recommendation  can  be 
implemented  widtout  additional 
le^slation.  it  acknowledges  that  the 
effectiveness  ol  expanded  reliance  on 
negotiated  cleanups  would  depend  upon 
the  degree  of  support  or  opposition  £rom 
relevant  congressional  committees.  If 
EPA  undertakes  efforts  to  clean  up , 
dump  sites  through  a  negotiation 
process  like  diat  described  in  this 
recommendation,  congressional 
committees  should  suf^rt  and 
encourage  these  efforts,  recognizing  that 
negotiated  sohitions  inevitably  involve 
compranises. 

11.  To  promote  achievement  of  its  site 
cleanup  management  objectives,  EPA 
dwdd  publish  statements  of  its 
CERCLA  policies,  such  as  conditions  for 
undertaking  voluntary  cleanup        : 
negotiations,  procedures  for  pubQe  { 
involvement  in  site  cleanup  dedsions, 
and  site  study  criteria,  in  the  Fedsni 

r  and  allow  for  public  comment 


Dstsd:  July  la.  1984. 
KkhMriK.B«|, 
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of  Infonnatlon  Mid  Prtvocy 
Aciofifr4  j 

AOMCV:  Small  Business  Administration. 
iicfww;  Pinal  rule. 

W,— IST.  Pawaant  to  section  3(fl  qf  tha 
Privacy  Act  5  U.S.C  562a(j).  SBA 
hereby  asMnda  SBA  regulatioBS  at  13 
CFR 108J4  ia  aeder  to  exempt  racotda 
system  "SBA  faivestigatloa  FUes-SBA 
300,-  BMiintainad  by  die  Investigatiaiis 
DMiiao  of  tiM  Offioa  of  Inapactor 
Ganatal  fOiG),  froas  ooaqilianca  wift 
cartaiB  pravisiow  of  tha  Privacy  Act 
rooeiiisot  wtA  tha  gsnatal  axamptioB 
provisiaB  a<  tha  aot  at  sacttoo  3(fl(^  » 
U.&C.  JSaaQMa).  TMs  MM  JM  mt  te 


made  in  order  to  maintain  tha  effideacy 
and  ialegrity  of  iavaatigatians 
coodactodbydieOIG. 

SBA  pabUshed  die  proposed  rule  on 
April  24. 1964.  for  a  30  day  comment 
period.  No  commente  were  received 
from  die  pofadic.  lliis  final  rule  is 
identical  to  the  propoaed  rule. 
IDATI:Juiy25,1984. 


hTiON  contact: 

Erin  McDonnell,  Counsel  to  the 
Inspector  General  Office  of  Inspector 
General  Small  Business  Administration, 
Room  1018. 1441  L  Street  NW., 
Washington.  D.C  20416. 

wurnfumnun  wwmwiatiow:  The 
Small  Business  Administration  hereby 
exempts,  under  the  general  exemption 
provisions  of  5  U.S.C.  552aU)(2).  the 
following  SBA  records  system:  "SBA 
Investigation  Files— SBA  360". 
maintafaied  by  the  Investigations 
Division.  Office  of  Inspector  General 

The  exemptim  is  ctmsistent  with  the 
investigation  and  law  enforcement 
responsibilities  of  the  Office  of  Inspector 
General  (OIG).  The  OIG.  a  component  of 
SBA.  performs  as  ite  principal  fonction 
activities  pCTtaining  to  the  enforcement 
of  criminal  laws  under  the  authority  of 
the  Inspector  General  Act  5  U.S.C  App. 
L  Exemption  of  this  system  of  records 
pursuant  to  section  3(j)(2)  of  the  Privacy 
Act  would  not  only  protect  investigative 
infnmation  and  coi^dential  sources  but 
also  prevent  die  subjecto  of 
investigations  from  finstrating  the 
investigativa  process.  The  exemption 
would  apply  only  to  informaticni 
contahied  fai  the  SBA  360  system  of 
records,  «^ch  is  indexed  by  die  names 
of  indviduals  who  are  the  subjecte  of 
investigations  by  OIG,  and  only  to  the 
extent  that  this  system  contains  criminal 
law  enforcement  material. 

For  purposes  of  Executive  Order 
12291,  SBA  hereby  determines  diet  diis 
final  rule  will  not  constitute  a  major 
rule,  within  the  meaning  of  section  1(b) 
of  the  Executive  Order.  In  additioa  it  is 
hereby  certified,  pursuant  to  section 
a06(b)  oTUie  Regulatory  Flexibility  Act 
5  U.S.C.  606(M,  that  tiiis  final  rule  will 
not  have  a  si^iificant  economic  impact 
on  a  substantial  mnnber  of  small 
entities,  as  defined  in  section  601(6)  of 
diat  Act  5  U.S.C  601(6). 

Ual  «f  Subjacte  in  13  CFR  Part  Ua 

Privacy  Act 

PART109-{AMENDCO] 

Accordingly,  pursuant  to  tha  authority 
of  section  5(b)(e)  (rf  die  Small  Business 
Act  U  U.&C  634(bM<Q.  SBA  hereby 
«MMk  13  CFR  Part  102  by  ravisii« 
1 10Z.34  to  reed  aa  foUowa: 


1101.34 

(a)  SywtBnu  ofrncorda  affected.  Under 
the  ganoal  exemption  provisions  of  5 
U.S.C  5S2aO)(2).  die  Administrator  of 
SBA  is  autbortMd  to  exempt  die 
following  system  of  records  from  all 
proviaions  of  tha  Privacy  Act  of  1974 
except  subsections  (b);  (c)  (1)  and  (2); 
(e)f4)  (A)  dmnigh  (F):  (e)  (6).  (7).  (9),  (10). 
and  (11);  and  (i)  of  die  Act 

SBA  Investigation  Files— SBA  36a  a . 
system  of  recwds  maintained  by  the 
Investigations  Divirion  of  die  Office  of 
Inspector  General  (OIG),  which 
primarily  consiste  of  information 
.compiled  for  the  purpose  of  criminal 
investigations  conducted  by  OIG  and 
associated  mth  identifiable  individuals. 

(b)  Scope  of  exemption.  The  system  of 
records  Iteted  in  S  102.34(a)  is  exempt 
pursuant  to  5  U.S.C.  552aaK2)  to  die 
extent  diat  information  in  this  system 
consiste  oh. 

(1)  Information  ounpiled  for  the 
purpose  oi  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arreste,  confinement 
release,  and  parole  and  probation 
status; 

(2)  Information  compiled  for  the 
purpose  of  criminal  investigation, 
including  reporte  of  informanto  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enfcHrcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  fitim  supervision. 

(c)  Reasons  for  exemption.  Since  the 
Investigations  Division  of  the  OIG  is  a 
component  of  SBA  which  performs  as  ite 
principal  function  activities  pertaining  to 
the  enforcement  of  criminal  laws  within 
die  meaning  of  5  U.S.C.  552a(j)(2),  die 
system  of  records  described  in 

S  102.43(a)  is  exempt  for  one  or  more  of 
the  following  reasons: 

(1)  To  prevent  the  subjects  of  OIG 
investigations  fit>m  using  the  Privacy 
Act  to  frustrate  the  investigative 
process. 

(2)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  the  OIG,  consistent  with 
S  7(b)  of  the  Inspector  General  Act  of 
1978.5U.S.CAn).L 

(3)  To  protect  the  confidentiality  of 
other  sources  of  information. 

(4)  To  avoid  endangering  confidential 
sources  and  law  enforcement  personnel. 

(5)  To  prevent  interference  with  law 
enforcement  proceedings. 

(0|  To  aasura  access  to  sources  of 
confldanHal  infonBatlaii,  indoding  diat 
contateed  ia  Federal  State  tad  local 
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criminal  law  enforcement  information 
systems. 

(7)  To  |»event  the  disclosure  of 
investigative  techniques. 

(8)  To  prevent  the  disclosure  of 
classified  information. 

Dated:  June  21, 1904. 
lamat  C  Saodart, 

Adminiatrator. 

(FK  Doc.  M-Uni  FUwl  7-a4-84:  MS  oi] 
aiLLMO  cow  WM-OI-H 


Airworthiness  Rules  Docket  No.  84-NM- 
84^AD. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  •4-NI»-«4-AO;  Affldt  30-4«89] 

Airworthinass  Diractiva;  Boaing  Modal 
727-100  Akplanaa  ModHlad  In 
Accordance  WHh  STC  SA1602NM 
(Dated  April  16, 1982) 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Extension  of  Compliance  Time 
and  Request  for  (Comments. 

summary:  This  amendment  extends  the 
final  compliance  date  and  invites 
comments  on  an  airworthiness  directive 
(AD)  applicable  to  certain  Boeing  Model 
727  airplanes  which  have  been  modified 
in  accordance  with  a  Supplemental 
Type  Certificate  (STC).  Since  the  AD 
was  issued,  the  principal  operator 
affected  has  found  that  it  is  not  possible 
to  fabricate  the  necessary  components 
in  time  to  meet  the  published 
compliimce  schedule.  In  addition,  a 
request  has  been  received  for  the 
opportunity  to  comment  on  the  merits  of 
the  AD.  This  action  will  preclude  the 
unnecessary  removal  of  aircraft  from 
service  without  compromising  safety 
and,  during  the  interim,  obtain  public 
participation  in  the  further  development 
of  means  to  bring  the  aircraft  into  a 
compliance  configuration. 
DATES:  Effective — ^August  1, 1984. 

Comments  close — October  5, 1984. 

New  compliance  date — November  5. 
1984. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Federal  Express,  P.O.  Box  727,  Memphis, 
Tennessee  38194.  This  information  may 
also  be  examined  at  the  address  listed 
below. 

Send  comments  on  this  rule  to  the 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  17900  Pacific 
Highway  South,  0-68966,  Seattle, 
Washington  98168,  Attention:    , 


MT10N  OONTACT: 
Mr.  Ahdn  Habbestad,  Systems  and 
Equipment  Branch,  ANM-130S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  431-2942. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  (figfaway 
South,  0-68966.  Seattle,  Washington 
98168. 

auppusMurrARY  inikmmatkmc  The  FAA 

issued  Amendment  39-4852  (49  FR 
18286;  April  3a  1984).  AD  64-06-05.  to 
require  the  first  pilot's  flight  Instruments 
to  be  reconnected  to  ttie  appropriate 
pitot-static  systems  so  as  to  conform 
with  the  aircraft's  certification  basis 
and.  in  addition,  to  perform  certain 
associated  checks.  This  AD  was 
prompted  by  the  fact  that  modification 
of  these  aircraft  by  installation  of  a 
performance  data  computer  has  resulted 
in  a  configuration  wnidi  does  not 
comply  with  Section  4b.612  of  the  Civil 
Air  R^ations  (CAR)  in  that  loss  of  all 
airspeeid  information  could  result  from  a 
single  bird  strike  and  the  first  pilot's 
instruments  could  be  lost  as  a  result  of 
failure  of  the  other  equipment  connected 
to  ttie  same  pitot  or  static  source.  In  this 
connection,  section  4b.612(a)(6)  provides 
that  when  "duplicate  air-speed 
indicators  are  required,  their  respective 
pitot  tubes  shall  be  spaced  apart  to 
avoid  damage  to  both  tubes  in  the  event 
of  a  collision  with  a  bird". 

On  May  24, 1964,  the  Air  Transport 
Association  of  America  (ATA),  pursuant 
to  9  11-93  of  the  Federal  Aviation 
Regulations,  petitioned  on  behalf  of 
Federal  Express  Corporation,  which 
currently  holds  the  STC  and  operates  all 
of  the  affected  aircraft,  for 
reconsideration  of  the  AD.  Thereafter, 
the  FAA  was  advised  by  Federal 
Express  that  it  cannot  complete  the 
work  within  the  required  compliance 
schedule  due  primarily  to  a  lack  of  time 
in  which  to  fabricate  die  components 
necessary  to  comply  with  the  AD.  To 
date,  rework  of  the  fleet  is  only  partially 
completed. 

The  AD  requires  reconfiguration  of 
these  airplanes  but  the  means  for  doing 
so  are  not  specified.  Since  the  AD  was 
issued,  the  STC  hold-operator  has 
submitted  engineering  orders  describing 
a  revised  modification  to  the  pitot-static 
system  which  has  been  found 
acceptable  by  the  FAA. 

Under  the  drcirnistances  presented, 
the  FAA  concludes  that  in  view  of  the 
service  history  of  these  aircrsift  since  the 
STC  was  issued,  the  compliance  time 
may  be  extended  for  a  short  duration,   ■ 


without  conqiromising  saCsty,  and 
thereby  prednde  the  necessity  of 
removing  aircraft  from  service  until  tfie 
rework  is  accomplished. 

This  document  is  necessary  to  prevent 
the  affected  aircraft  from  bdng  reaioved 
from  service.  In  addition,  it  provides  for 
pubUc  comment  on  the  means  of 
compliance.  Accordingly,  notice  and 
public  procedure  on  ^s  extension  are 
unnecessary  and  insofar  as  airondt 
would  be  otherwise  grounded  when 
safety  does  not  require  it,  notice  and 
public  procedure  would  Im  contraiy  to 
the  public  interest  Further,  good  cause 
having  been  shown  therefor,  the 
amendment  may  be  made  effective  ia 
less  than  30  days. 

Although  die  AD  was  not  originally 
preceded  by  notice  and  public 
procedure,  comments  are  invited  during 
the  interim  of  the  extension  period. 
When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
togedier  with  other  available 
information,  to  review  tibe  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  wiU  initiete 
rulemaking  proceedings  to  amend  die 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particnUily 
helpful  in  evaluating  the  effects  of  tfie 
rule  and  detennining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  possible 
alternative  solutions. 

List  of  Subjects  in  14  CFR  Pert  SO 

Aviation  safety,  Aircraft 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  au&ority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  84-06-05,  Amendment 
39-4852  (49  FR  18286;  April  30, 1964).  by 
revising  the  first  paragraph  to  read  as 
follows: 

BOEING:  Applies  to  Boeing  Model  727-100 
airplanes  modified  to  install  ■ 
Perfonnance  Data  Computer  imder  STC 
SAie02NM.  To  preclude  the  lots  of 
airspeed  infbimatian  due  to  conditions 
related  to  the  pitot-etatic  tystsm. 
accomplish  tlie  following  no  later  tlian 
November  5, 1864,  unleM  already 
accomplished. 

This  amendment  becomes  effective 
August  1, 1964. 

(Sees.  313(a),  S14(a),  601  dmni^  eia  and 
1102  of  the  Pednal  Aviation  Act  of  1968  (40 
U.S.C.  13S4(a),  1421  dirou^  \\aa,  and  1502); 
40  U.S.C  106(g)  (revised  Ptab.  L  97-448. 
January  12, 1963);  and  14  CFR  11.88] 

Note.— The  Federal  Aviation 
Administration  has  determined  d»t  this 
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I  frw,  if  any,  Boeing  Model  727 
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Wayna|.l 

Acting  Dinctot,  Noit/nntt  MooBtaiu  BtgioiL 
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Order  NoiaM] 
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Issued-  Inly  18. 1984. 

AQCNCv:  Federal  Energy  Regulatory 

Commission. 

action:  Fmal  (ulft 


;  The  Federal  Enogy 
Regulatory  Commission  (Commission)  is 
ammding  its  regulations  by  adding  a 
new  Part  37  to  establish  procedures  for 
determining  benchmark  rates  of  return 
on  oHUBon  equity  for  |nrisdictional 
electric  utilities  and  for  applying  them  in 
individual  cases.  The  rule  provides  that 
the  Commission  will  have  annual 
proceedings  to  determine  the  average 
coat  of  common  equity  to  electric 
utilities  and  a  method  for  updating  diis 
cost  estimate  quarterly  until  the  next 
proceeding.  , 

Hm  fhidings  made  in  the  annual  I 
proceeding  will  be  used  to  establisfa' 
benchmarii  rates  of  return  to  assist  the 
Commission  in  making  determinations 
of  the  allowed  rate  of  return  on  common 
equity  in  individual  rate  cases.  The 
benchmark  rates  of  return  from  the  first 
two  annual  proceedings  will  be 
considered  advisory  only.  Beginning 
with  the  third  annual  proceeding,  the 
applicable  benchmark  rates  of  return 
will  have  the  status  of  a  rebuttable 


IWywUlbai 
binding  unless  the  parties  settle  oa  ■ 
di&araat  rate  of  latum,  or  the 
CommiaakHi  finds  die  subject  utility  to 
be  significantly  more  or  less  risky  than 
averages  or  the  Commisskm  deteiaiinss 
that  a  finding  of  undue  discrimiaati<MH 
requires  that  a  different  rate  of  return  be 
allowed. 

The  rule  is  intended  to  achieve  three 
purposes:  to  produce  more  accurate  and 
consistent  rate  of  return  decisions,  to 
involve  the  Commission  more  directly 
and  currently  in  a  consideration  of  the 
financial  and  operating  circumstances  of 
the  electric  utiUty  industry,  and 
ultimately  to  reduce  some  of  the  burdens 
diat  rate  filings  impose  on  applicants, 
intervenors,  and  the  CommissioiL 
■mcnvi  DATi:  The  final  rule  is 
effective  August  24, 1984. 
FON  RMTMIll  IMTOmUTIOII  CONTACT: 
Arnold  H.  Melts.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428.  (202)  357-8153. 
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SUPPUEMCNTARY  INFORMATION: 

L  Inttoductioo 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  amending 
its  regulations  by  adding  a  new  Part  37 
to  esteblish  procedures  for  determining 
benchmaik  rates  of  return  on  common 
equity  for  jurisdictional  electric  utilities 
and  for  applying  them  in  individual  rate 
cases.'  The  change  in  procedures  has 


'IMass  otfaerwiie  indicated,  the  term  "rate  of 
retun"  ntes  to  th«  rats  of  retura  on  oonunoo 
equity.  ,      ., 


three  porpoeee:  to  prodace  mote 
accurate  and  consistent  rate  of  return 
dedsiooa,  to  imroive  the  Commiseion 
more  diractly  an4  currently  hi  a 
consideratioii  of  the  financial  and 
operating  circumstances  of  the  electric 
utility  industry,  and  ultimately  to  reduce 
some  of  the  btirdens  that  rate  filings 
impose  on  applicants,  intervenors,  and 
the  Commission. 

Under  the  new  rule,  the  Commission 
annually  will  determine  an  estimate  of 
the  average  coet  of  common  equity  for 
the  jurisdictional  operations  of  electric 
utilities  and  an  indexing  procedure  to 
update  this  estimate  quarterly  between 
proceedings.  After  die  close  of  each 
calendar  quarter,  the  Commission  will 
publish  a  benchmark  rate  of  return 
based  on  the  estimated  cost  of  common 
equity  for  that  quarter.  The  benchmark 
rates  of  return  resulting  from  the  first 
two  annual  proceedings  will  be  advisory 
only. 

Beginning  with  the  third  aimual 
proceeding,  the  rule  provides  that  the 
allowed  rate  of  return  will 
presumptivdy  be  set  at  the  benchmark 
rate  of  return  in  effect  at  die  time  a 
company  files  either  an  initial  rate 
schedule  or  a  change  in  an  existing  rate 
schedule.  It  will  not  be  biding  in  an 
individual  case,  however,  if  there  is  a 
setdement  based  on  a  different  rate  of 
return,  or  the  Commission  determines 
diat  the  risk  of  die  operations  under  the 
rate  schedule  is  significantly  different 
from  average,  or  the  Commission 
determines  that  a  finding  of  undue 
discrimination  requires  that  a  different 
rate  of  return  be  allowed. 

In  accordance  with  the  rule  adopted 
here,  a  Notice  of  Proposed  Rulemaking, 
Docket  No.  RM64-15-000,  is  being 
issued  concurrendy  with  this  order  to 
institute  the  first  annual  proceeding  to 
determine:  (1)  An  estimate  of  the 
average  cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities  for  the  year  ending  June  30, 1984 
and  (2)  an  indexing  procedure  to 
establish  quarterly  benchmark  rates  of 
return  for  application  in  individual  rate 
cases. 

II.  Background 

A.  Historical 

In  theory,  the  allowed  rate  of  return 
on  common  equity  esteblishes  the  level 
of  profits  a  regulated  utility  will  be 
allowed  to  earn.  In  practice,  a  company 
may  earn  above  or  below  the  allowed 
rate  of  return.*  The  determination  of  this 


*Wliile  alacMc  utilitiea  havasmerally  earned 
below  Aeir  allowed  rates  of  return  over  the  laat 
decade,  these  ajgi  agate  oompany  result*  may  not 
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allowed  rate  of  ratum  ki  ngidatoty 
proceedings  has  been  the  subject  of 
discussion  and  debate  for  many  years.* 
Moreover,  the  rate  of  return  is 
frequently  mentioned  when  the  subject 
turns  to  ways  of  improving  regulatocy 
procedures  by  relying  more  on  generic 
rulemakings  to  decide  commonly 
occurring  issues.  In  this  regard,  a 
Commission  Staff  Study  in  1980 
specifically  recommended  the  use  of  a 
generic  approach  for  the  equity  rate  of 
return  issue.  That  approach,  the  study 
concluded,  "provides  the  Commission 
with  a  better  means  fm  addressing  the 
substantive  aspects  of  die  rate  of  return 
issue,  Ytidle,  at  the  same  time,  offering  a 
procedural  mechanism  that  is  far  more 
efficient  and  less  e}q)ensive."*It  was 
against  this  background  that  the 
Commission  decided  to  initiate  this 
rulemaking  to  propose  a  generic 
procedure  for  determining  allowed  rates 
of  return  in  wholesale  electric  rate 
cases. 

A  Notice 

As  stated  in  the  Notice  of  Proposed 
Rulemaking  (Notice),  the  purpose  of  this 
rulemaking  is  to  establish  procedures  for 
generically  determining  rates  of  return 
on  common  equity  for  electric  utilities 
subject  to  the  Commission's  jurisdiction 
and  for  applying  such  rates  of  return  in 
individual  rate  cases.*  The  Notice 


necessarily  depict  the  earnings  experience  of 
electric  utilities  on  the  wholesale  portion  of  their 
businene*. 

» See  Establuhing  the  Rate  of  Return  on  Equity 
for  Wholesale  Electric  Sake:  PotenUal  Regulatory 
Reforms  [December  IS,  1960]  (h««inafter 
"Commission  Staff  Study"),  a  discussion  paper  by  a 
Federal  Energy  Regulat6ry  Commission  Staff  Study 
Group;  C.  Curtis.  Decisional  Delay  in  Wholetah 
Electric  Rate  Increase  Cases:  Causes, 
Consequences  and  Possible  Remedies  (fanuaiy  23, 
1960),  a  report  submitted  to  the  Congrm  under 
sectioa  207(b)  of  the  Public  UtiL'ty  Raguktoiy 
Policies  Act:  Federal  Bnaigy  Regulatory 
Commission  Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Ptt>cedure.  Report  oftb» 
Subcommittee  on  the  Review  of  the  Decisional 
Process  (July  28, 1979);  Notice  of  Proposed 
Statement  of  Policy.  Just  and  Reasonable  Rate  of 
Return  on  E(|iiity  for  Natural  Gas  Pipeline 
Companies  and  Pablic  Utilities,  Docket  Na  RM77-1. 
issued  October  16. 197S,  41  PR  40616  (October  22. 
1976). 

'Commission  Staff  Study,  supra,  at  S.  Aftar 
notice.  46  FR  3900  (January  16, 1061).  Commisaion 
staff  held  an  informal  public  conference  to  hear  and 
discuss  views  from  interested  persons  on  the 
proposals  made  in  the  staff  discussion  paper.  See 
Transcript  of  Informal  Public  Conferanoa,  Dodwt 
No.  RM80-3e-000.  January  X,  1961. 

•Notice  of  Proposed  Rulemaking.  Generic 
Determination  of  Rate  of  Return  on  Common  Equity 
for  Electric  Utilities.  Docket  No.  RM80-9B-000, 
issued  August  28. 1982, 47  FR  38,342  (August  31. 
1962). 


contemplated  dividing  tha  daetck  vtility 
industty  into  three  lid  Hnaaoa  and  than 
detemfaiiag  a  rata  of  retian  for  aacfa  risk 
class.  Alternatively,  die  Notioa 
suggested  that  die  use  of  a  sin^e  risk 
class  BDi^t  be  appropriate,  dnreby 
allowing  an  industiy  average  rate  of 
.  return  to  be  aiqdied  to  all  jtirisdictional 
electric  utilities.  It  was  proposed  that 
these  procedures  be  done  biennially  and 
that  during  die  two  year  interim  the 
base  year  results  be  updated  quarterly 
by  indexing  them  to  interest  rates  on 
US.  Treasury  bonds. 

The  allowed  rateof  ratora  in  aa 
individual  case  would  have  been 
determined  by  averaging  the  quarteriy 
rates  of  return  for  the  apprtqiriate  risk 
class  in  a  specified  mamm'.  TUs 
generically  determined  return  would 
have  had  no  effect  if  the  parties  to  die 
case  reached  a  settlement  on  the  rate  of 
return  issue.  Otherwise,  the  generic 
return  would  in  general  have  been 
binding;  waivera  could  have  been 
granted  in  unusual  cases,  but  it  was 
anticipated  that  this  would  happen  only 
rarely. 

C,  Comments 

In  November  1982,  the  advisory  staffs 
after  notice,  held  an  informal  public 
conference  with  interested  persons  io 
discuss  the  proposed  rule.* This  was 
followed  by  the  formal  submittal  of 
comments  in  early  1983.^  The  public 
comments  raised  a  number  of  concerns 
with  the  proposed  rule.  In  summary,  the 
commentera  believed  that  the  risk 
classification  scheme  was  unduly 
burdensome,  as  well  as  technically 
unwoiicable  in  a  generic  context  Most 
also  felt  that  the  electric  utility  industry 
is  not  sufBdenUy  risk-homogeneous  to 
make  the  alternative  industry  average 
approach  equitable.  Finally,  concern 
was  expressed  regarding  the  proposed 
indexing  mechanism  because  of  the 
volatility  in  interest  rates  over  the  last 
few  yean  and  the  belief  that  these 
interest  rate  changes  were  not 
adequately  tracking  changes  in  the  cost 
of  common  equity.        . 

Despite  the  concerns  raised  in  the 
comments,  there  was  widespread 
support  for  the  concept  of  a  generic 
determination  of  rates  of  return,  and 
several  commenters  offered  alternatives 
which  were  designed  to  address  the 
proposed  rule's  perceived  deficiencies. 
These  alternatives  tended  to  focus  on 
procedures  which  would  produce  an 
industry  average  rate  of  return  that 
either  would  be  advisory  oidy  or  have 

*Notioe  of  Informal  Public  Conference.  47  PR 
6029S(NovnriMrB,19S2). 

'  InMal  Cboawia  ware  doe  by  laoury  IS.  ISSI 
and  reply  ooawients  by  Faiiraanr  22. 19S3. 


die  effect  af  a  aabttabia  pwaumptlon. 
Such  prooeduras,  in  eflbet,  raptaaaut 
mora  flejdUa  vmsfaus  of  tlia  indaslrjr 
averags  appsoaoi  pioposad  in  dw 

Notica. 

D.  FbialRale 

Baaed  on  an  avaluatiaa  of  dia 
commants  and  tha  general  paUcy 
objectives  diacassad  in  the  Nottoa.  tba 
Commission  has  decided  to  adopt  a  non- 
binding  industry  average  approach. 
Under  die  rule  adopted,  an  estimate  of 
the  average  cost  oi  oommon  equity  for 
the  jurisdictional  operations  of  piddis 
utilities  and  an  indexing  procedura  to 
update  this  estimate  quarterly  will  be 
detennined  annually  through  informal 
rulemaking  proceedings.  After  the  cloaa 
of  each  calendar  quarter,  the 
Commission  will  determine  a 
benchmark  rate  of  return  by  updating 
the  annual  estimate  of  the  cost  of 
common  equi^  in  accordance  with  die 
indexing  prdcedure  found  most  useful 
The  bendimark  rates  of  return  resulting 
from  the  first  two  annual  proceedings 
will  be  advisory  only.  They  are  Intended 
to  provide  guidance  to  parties  and  serve 
as  a  point  of  departure  for  the 
Commission  in  setting  aDowed  rates  of 
return,  ^rpropriate  evidentiary  wei^ 
will  be  giv«n  to  diese  rates  of  return 
based  on  the  record  in  each  case. 

Hie  benchmaiic  rates  of  return 
resulting  from  die  third  annual 
proceeding  will  have  the  status  of  a 
rebuttable  presumptifm.  It  will  be 
presumed  that  the  allowed  rate  of  return 
in  an  individual  rate  case  is  the 
benchmark  rate  of  return  in  effect  at  die 
time  a  rate  schedule  is  filed  To  rebut 
the  presumption,  there  must  be  a 
showing  diat  the  risk  (rf  the  operations 
under  ^c  rate  schedule  is  si^dflcandy 
different  fhun  average,  that  a  different 
rate  is  required  to  remedy  a  situation  of 
undue  diacrimtnation  sudi  as  price 
squeeze,  or  that  there  is  a  setdement 
based  on  a  different  rate  of  return.  Tlie 
burden  of  going  forward  widi  evidence 
rebutting  the  presumption  will  be  on  any 
particiiwnt  contesting  the  use  of  the 
applicable  benchmark  rate  of  return  in 
an  Individual  rate  case. 

m.  Basis  for  tha  Rnla 

A.  The  Coat  of  Common  Equity 

The  cost-based  nature  of  ratemaldng 
has  resulted  in  the  cost  of  common 
equity  becoming  the  standard  for  rate  of 
return  deteradnations.  It  has  been 
difficult  to  apply  this  standard,  however, 
primarily  for  two  reasons:  It  is  not  a 
direcdy  obaarvabla  coat  and  so  must  be 
estimated,  and  it  can  also  change 
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aignificantly  as  capital  market 
conditioiia  change.  i 

In  teims  of  relative  significance,  ^e 
cost  of  common  equity  is  a  large  but  not 
usually  the  largest  element  of  a  utility's 
cost  of  service.  Including  associated 
income  taxes,  it  may  account  for  15  to  20 
percent  of  total  costs.*  It  normally  is 
more  than  a  utility's  cost  of  debt  and 
less  than  a  utility's  fuel  costs.* 

The  practical  regulatory  importance  of 
the  cost  of  equity  is,  however, 
substantially  greater  than  its  relative 
contribution  to  the  total  cost  of  service. 
The  cost  of  equity  can  account  for  the 
largest  part  of  the  disputed  dollar 
amount  in  a  rate  case.  Utilities  and 
interveners  may  differ  by  four 
percentage  points  or  more  in  their 
estimates  of  the  required  rate  of  return 
on  common  equity,  which  can  lead  to  a 
similar  difference  in  the  total  proposed 
rate;  in  relation  to  the  proposed  rate 
increase,  the  importance  of  the  disputed 
equity  return  is  of  course  much  greater." 

There  is  little  doubt  as  to  the 
applicable  legal  principle:  A  utility   ; 
should  be  allowed  a  return  on  its 
common  equity  commensiuate  to  that 
which  investors  can  expect  on 
investments  in  unregulated  companies 
of  comparable  risk."  A  utility  should,  in 
other  words,  be  allowed  a  rate  of  return 
equal  to  its  opportunity  cost  of  capital. 
The  problem  is  to  determine  what  that 
cost  is. 

This  question  is  easy  enough  to 
answer  in  a  formal  sense:  A  utility's  cost 
of  equity  is  the  return  that  investors 
require  when  they  buy  the  utility's 
common  stock. "  This  return  is 


'Eamingg  available  to  common  itockholden 
(uaed  here  as  a  proxy  for  the  coat  of  equity)  and 
income  taxe*  (including  an  inveatment  tax  credit 
adjuatment)  accounted  for  17.7  percent  of  electric 
operating  revennea  in  1982,  bated  on  an  earninst 
allocabon  factor  of  96J0  percent  reflecting  the  ratio 
of  electric  utility  operating  income  to  total  utility 
operating  income.  See  Energy  Information 
Administratioa  Department  of  Energy.  Financial 
Stati$tia  of  Selected  Electric  UtiliUet—igez. 
February  1964.  at  S-IZ 

'Net  interest  charges  (including  a  credit  to 
Allowance  for  Borrowed  Funds  Used  During 
ConsJniction)  accounted  for  M  percent  of  electric 
operating  revenues  in  1982,  based  on  the  same 
allocation  factor  used  for  earnings,  supra.  Fuel  costs 
(including  nuclear  fuel  costs  and  purchased  power) 
accounted  for  42.7  percent  of  electric  operating 
revenues  in  1982.  See  Financial  Statistic*,  lupm. 

"Sw  Coauniaatoo  Staff  Study,  rn^yra,  at  25-2S. 

"FPC  V.  Hope  Natural  Gas  Company,  320  U.S. 
591.803  (1944). 

"To  be  BKWs  predae.  one  needs  to  include 
flotation  coaU  in  the  definition  of  the  coat  of 
common  equity.  These  are  the  costs  incurred  in 
selling  coniinon  stock  which,  though  relatively 
soiaU.  an  not  accounted  for  elsewhere  in  ■ 
company's  cost  of  servioa. 


comprised  of  a  risk-&ee  real  return 
reflecting  the  time  value  of  money, 
compensation  for  expected  inflation, 
and  compensation  for  risk.  In 
competitive  capital  maricets,  this  return 
must  also  be  equal  to  the  returns  which 
investors  require  on  other  investments 
of  comparable  risk.  The  formal  answer 
does  little  to  resolve  the  issue  in  a 
practical  sense,  however. 

Investors  purchase  common  stock  in 
the  expectation  of  receiving  dividends, 
or  in  the  expectation  of  reselling  it  at  a 
higher  price  to  someone  who  will  buy  it 
in  the  expectation  of  receiving 
dividends.  The  cost  of  equity  is  thus  the 
dividends  that  investors  must  expect 
when  they  buy  common  stock.  The  same 
might  be  said  of  the  cost  of  debt  Its  cost 
generally  is  the  interest  payments  that 
investors  expect  when  purchasing  a 
debt  instrument.  But  in  the  case  of  debt 
that  expectation  rests  on  well-defined 
contract  rights.  For  common 
stockholders  the  only  practically 
important  economic  right  is  the  right  to 
share  in  such  dividends  as  the 
corporation  may  declare  out  of 
whatever  profits  it  may  earn. 

That  is  the  nub  of  the  problem.  The 
determination  of  the  cost  of  equity 
capital  is  typically  based  on  investor 
expectations,  but  those  expectations  are 
not  in  turn  based  on  anything  as  definite 
as  the  terms  of  a  bond  trust  indenture. 
Investor  expectations  can  only  be 
measiu^d  indirectly.  In  one  commonly 
used  form  of  discounted  cash  flow 
analysis  (DCF],  for  example,  it  is 
assumed  that  investors  expect  a  return 
equal  to  ourent  dividends  plus  some 
growth  in  those  dividends  over  the 
forseeable  future.  By  addressing  the 
investor's  expected  rate  of  return  in  this 
way.  one  can  also  obtain  an  estimate  of 
the  investor's  required  rate  of  return, 
since  under  conditions  of  market 
equilibrium  the  two  rates  of  return  will 
be  the  same. 

Indirect  measurement  is  better  than 
no  measurement  at  all.  The  cost  of 
equity  in  dynamic  capital  markets 
cannot  be  determined  through 
precedent,  nor  is  the  intuitive  judgment 
of  the  Commission  and  staff  likely  to  be 
a  reliably  accurate  guide.  The 
difficulties  inevitably  involved  in  the 
measurement  go  far,  however,  to  explain 
why  the  range  of  dispute  can  be  so  wide 
on  this  issue. 

B.  Current  Procedures 

The  problem  of  measuring  the  cost  of 
equity  is  now  dealt  with  through 
adjudication  in  each  case.  The  utility, 
staff,  and  interveners  all  typically 
sponsor  witnesses  for  the  purpose  of 
estimating  the  utility's  cost  of  equity. 


Much  of  this  evidence  is  repetitious  from 
one  case  to  another.  A  small  number  of 
analytical  techniques,  such  as  DCF  or 
risk  premium  methods."  is  used  in  each 
case  and  applied  to  utilities  that 
resemble  each  other  an  must  raise  their 
capital  in  the  same  markeL  Furthermore, 
there  is  reason  to  doubt  that  the 
commitment  of  substantial  litigation 
resoim:es  to  this  repetitious  task  in  fact 
produces  satisfactory  results  when 
measured  by  the  correspondence  of 
aUowed  rates  of  return  to  utilities' 
actual  costs  of  equity. 

Not  all  of  the  responsibility  for  the 
divergence  of  aUowed  retuuns  from 
actual  costs  of  equity,  however,  can  be 
placed  on  the  procedures  used  to 
determine  the  cost  of  equity  capitaL 
Measuring  the  cost  of  equity  is  a 
difficult  task  and  likely  to  be  imperfectly 
done  under  any  conceivable  procedure. 
Moreover,  any  single  estimate,  no 
matter  how  precisely  made,  is  unlikely 
to  correspond  to  the  cost  of  equity  o\et 
the  entire  rate  effective  period;  only 
some  form  of  automatic  adjustment 
mechanism  analogous  to  the  fuel 
adjustment  clause  could  maintain  a 
close  correspondence  between  an 
allowed  return  and  actual  costs  over 
changing  market  conditions,  and  we  do 
not  propose  to  adopt  such  a  mechanism 
in  this  rulemaking.** 

It  appears,  however,  that  current 
procedures  contribute  to  the  problem.  In 
fact,  it  is  questionable  whether  the 
adjudicatory  process  is  the  best  means 
of  resolving  an  issue  like  rate  of  return. 
Since  past  Commission  decisions  may 
not  provide  much  guidance  on  what  dte 
appropriate  rate  of  return  should  be  in 
an  individual  case,  particularly  during  a 
period  of  rapidly  changing  economic 
conditions,  there  needs  to  be  a  de  novo 
evaluation  of  the  rate  of  return  issue  in 
case  after  case.  Furthermore,  although 
the  aggregate  resources  committed  to 
the  rate  of  return  issue  by  applicants, 
interveners,  and  the  Commission  may 
be  substantial,  the  resources  available 
in  an  individual  case,  of  course,  are 
limited.  A  natural  consequence  of  this 
process  is  that  the  rate  of  return 
evidence  in  any  given  case  may  be  of 
uneven  quality,  and  may  also  fo^us  on 
different  time  periods.  Not  only  can 
these  several  factors  affect  the  accxu«cy 
of  a  cost  of  equity  determination  in  an 
individual  case,  but  they  can  also 


**These  techniques  ara  discussed  in  man  detail 
in  the  Notice,  lupra  note  5. 

"The  quarterly  indexing  procedure  included  in 
the  rule  adopted  here  ia  intended  to  ensure  that 
rates  reflect  recent  capital  market  conditions  at  th« 
time  that  the  rates  go  into  effect  Subsequent 
adjustments  under  the  rule,  as  under  current 
procedurw,  must  be  made  through  a  new  rate  case. 
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influence  the  extent  to  vtMA  rate  of 
return  dedsioni  era  coneletent  acrois 
companies  and  over  time. 

The  current  ca»e-by-ceie  approach 
also  suffera  fipom  another  and,  periu^M, 
less  obvione  shortcoming.  Conaideratioii 
of  the  cost  of  equity  issue  potentially 
offera  the  Commission  an  opportunity  ta 
assess  die  financial  and  operating 
condition  of  the  electric  utility  industry, 
but  tfiat  potential  is  now  realised  to  only 
a  very  limited  degree.  Electric  rate  cases 
may  not  reach  the  Commission  until  two 
years  or  mora  after  the  period  from 
which  the  financial  data  submitted  in 
them  are  drawn.  When  they  are 
considered,  time  and  resources  limit 
consideration  of  the  broader  issues.  But 
even  if  the  evidence  were  more  current 
and  sufficient  time  cmd  resources 
available,  data  relating  to  a  single 
electric  utility  do  not  offer  the  best  or 
most  useful  perspective  for  evaluating 
the  industry  as  a  whole.** 

These  shortcomings  in  the  current 
approach  suggest  three  purposes  fbr  a 
rule  establishing  generic  procedures  for 
determining  the  cost  of  equity  capital. 
One  is  to  reduce  the  commitment  of  staff 
and  outside  resources  by  reducing  some 
of  the  duplication  involved  in  die  case- 
by-case  approach.  A  second  is  to  make 
more  accurate  determinations  of  the 
cost  of  equity,  principally  by 
concentrating  staff  and  outside 
resources  on  a  smgle  generic 
proceeding,  rather  than  dividing  them 
among  luimerous  cases.  This  purpose  is 
also  served  by  improving  the 
consistency  of  cost  of  equity 
determinations  across  companies  and 
over  time  through  procedures  v^ch 
better  ensure  that  similar  companies  era 
treated  similarly.  Finally,  the 
Commission  can  make  the  cost  of  equity 
determination  a  more  useful  vehicle  fbr 
evaluating  the  current  status  of  the 
electric  utility  industry. 

In  the  Notice,  significant  emphasis 
was  placed  on  the  wasteful  duphcation 
of  effort  involved  in  the  case-by-case 
approadi.  It  was  hoped  that  a  generic 
procedure  would  allow  a  substantial 
saving  of  resources  for  both  the 
Commission  and  parties.  This  purpose 
was  reflected  in  the  form  of  the 
proposed  rule,  which  sought  to  achieve 
an  almost  complete  elimination  of  case- 
by-case  adjudication  of  the  rate  of 
return  issue.  The  comments  filed  in  this 
rulemaking  have  convinced  us  that  it  is 
not  now  possible  to  rely  solely  on  a 
generic  procedure  to  determine  the  cost 


of  equity.  The  rale  adopted  here 
therefore  invdves  a  fdiese-in  bam 
current  pfoceduras  to  a  presumptively 
controlling  industry  averege  apprdadi. 

C  PoteatkJ  Benefits  of  the  Ruh 

We  believe  tfiat  even  widi  diese 
modifications,  over  the  long  term  die 
rule  can  reduce  die  resources  used  in 
litigating  electric  rate  cases.  It  can  do  so 
direcdy  by  changing  the  factual  question 
considered  in  the  individual  proceeding 
bom  the  general  one  of  cost  of  equity  to 
the  narrower  one  of  relative  risk.  It  can 
also  do  so  indirecdy  by  encouraging 
settiements.  Litigation,  whedier  In  a 
judicial  forum  or  an  administrative  one, 
is  in  large  part  a  product  of  uncertainty, 
which  allows  opposing  parties  each  to 
hope  that  the  final  results  will  justify  the 
c(Hitinued  proceedings.  The  genwic 
procedure  adopted  here  should  reduce 
uncertainty,  since  the  advisory  and  later 
the  presimiptive  rate  of  return  will  be 
known  to  all  parties  by  the  time  each 
proceeding  begins.  **        % 

The  potential  importance  of  a 
generically  determined  rate  of  return  in 
reducing  uncertainty  is  suggested  by 
recent  experience  after  the 
Commission's  explanation  of  its 
suspension  policy  in  the  Waat  Texas 
case. "  As  explained  in  that  order, 
proposed  electric  rate  incraases  that  era 
found  to  be  potentially  unjust  and 
unreasonable  are  suspended  for  only 
one  day  if  the  proposed  increase,  based 
on  preliminary  review,  does  not  appear 
to  be  more  than  ten  percent  excessive. 
The  West  Texas  order  encouraged 
utilities  to  draw  bom  both  OMnpany 
specific  and  industry-wide  Commission 
precedent  in  develofMBg  rates  that  can  - 
be  expected  to  be  found  substantially 
cost  justified.  Utilities  dnis  have  an 
incentive  to  file  rates  that  conform  to 
Commission  guidelines,  and  to  a 
considerable  extent  dury  have  been 
Sttccessful  in  meeting  die  West  Texas 
standard.  The  availability  of  a 
benchmark  rate  of  return  under  the  rule 
adopted  here  should  reduce  uncertainty 
further  hjf  providing  guidance  on  the 


"It  hai  been  notad  ttial  the  ca*e-bjr<aM 
approach,  "fbcuting  M  it  doM  OB  tiw  iraM' of 
individual  uUliUM,  aiakm  M  dUdcdt  far  the 
ComniMloii  to  paraaiv*  Um  lemf  of  Hw  indnsHy 
ucuig  ivgnwHi.   oov  v.— nniaw  a  1 3iHn  muuji 
supra,  at  4. 


■*In  tUi  fMpKt  tfaa  nde  adoplad  kti«  dUfen 
few  tha  oaa  originally  piupoaad.  la  tha  propoaad 
rale,  the  alkwad  return  wwld  have  been  baaed  on 
the  ooet  of  capital  far  qturtei*  tubeaquent  to  the 
filing  of  the  nlaa.  fai  the  infbnMl  potiUc  oonfarenoa, 
boKvver.  It  waa  aaaeatod  that  parliaa  ^ght  bo 
reluctant  to  aattta  aMlar  the  propoaad  nile  far  bar 
that  they  oould  later  be  ahown  to  hove  aottled  at  a 
return  leaa  favorable  than  would  have  boen 
allowed.  Ikal  ooooam  ia  not  ao  ralevoal  to  tbe  flnal 
rule.  On  tho  other  head,  ■nuaoartatotiraw  a 
•ource  of  conoera  to  aome  who  thought  it  waa  the 
uncertainty  about  the  rata  of  return  which  aaablad 
partlaa  to  negotiate  Bettfament  ayementa. 

"  Weat  Texaa  UfiUtlaB  Company.  18  FBRC 

leuaefusq. 


rate  of  retom  tnrt  the  Cbtmwiselen  wfll 
^  use  as  a  point  ofdepeHuie.** 

Hie  saving  of  rasuertee  in  indi  vfikiil 
cases  BRMt  of  oonrse  be  balanced 
against  thoaroaedln  the  generic 
proceeding  Keen.  Tne  net  efrect  casnuit 
be  predicted  with  certainty;  it  depende 
too  mudi  on  (he  way  in  whliii  pertlei 
respond  to  die  nde.  We  dtfadrit  Iflcely, 
however,  that  on  balance  tile  rate 
ultimately  will  save  resources  both  fbr 
the  Commission  and  far  parties. 

The  second  benefit  that  the  rule  can 
be  expected  to  produce  Is  more  accurate 
and  consistent  rate  of  return  dedsiona. 
Hie  rule  will  allow  the  Commission  to 
concentrate  more  rasources-oa  a  carafid 
consideration  of  the  current  cost  of 
common  equity  to  electric  nfiOtlee  aaa 
group.  Ad^onal  resources,  however, 
do  not  gucurantee  more  accurate  resulti. 
There  are,  as  discussed  earlier,  inhennt 
problems  in  determining  (he  cost  of 
equity  capital  that  no  amount  of 
analysis  can  vi^olly  solve.  But  the  rule 
will  direct  and  focus  those  resources  in 
a  way  which  should  in^rove  the 
decisionmaking  process  in  this  area. 

At  the  informal  public  conference,  the 
proposed  rule  in  the  Notice  was 
discussed  as  presenting  a  tradeoff-  Mora 
time  and  resources  oomd  be  devoted  to 
a  generic  proceeding  than  to  individual 
cases,  but  at  die  same  time,  individual 
company  differences  would  be  less 
visible  in  the  industry  average  used  in 
such  s  proceeding!**  The  rule  that  we 
adopt  here  does  not  present  any  such 
tradeoff.  Difiisrences  in  required  rates  of 
return  between  one  company  and 
another  stem  from  differences  in  risk, 
and  under  the  final  rule,  the  risk  issue  is 
left  to  case-by-case  adjudication,  where 
warranted.  The  industry  average  used  in 
the  generic  determination  therefbra  is 
not  Intended  to  be  an  estimate  of  die 
cost  of  common  equity  fbr  any  particular 
electric  tttility.  Radier,  it  is  intmded  to 
apply  to  companies  whose  risks  are  not 
significandy  diflisrent  from  die  industry 
average  risk.  For  companies  with  mtne 
divergent  rirics,  the  industry  average  is 
intended  to  serve  ss  s  useful  bent^tmark 
for  evaluating  individual  company  oocts 
of  eqtdty. 

Used  in  this  way,  the  industry  average 
offers  its  customary  statistical 


"Sm  Commiaaion  itatT  itudy.  tupra,  at  XT, 
where  the  dato  ta  Table  I  tedicata  that  a  I 
the  rate  of  return  of  oaiy  eae  par  ci  lie 
amount  to  almoat  S  petoeBl  of  the  propoeed  rato 
increaaa.  It  ahould  boMtod  that  Ma  ftadtag  waa 
baaed  on  avaraat  dato  far  81  rato  caaaa  to  ISSO.  Via 
impact  of  a  ooa  paroantagi  point  ohaagi  to  tha  ate 
at  ioti—  way  vary  eaoaidaiablj  t—  «m  eaae  to 
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•dvantagB.  Th«  data  used  in  coat  of 
capital  analyses  oi  individual 
companies  may  vary  for  reasons  having 
nothing  to  do  with  those  companies'  cost 
of  equity  capital  In  the  industry 
avnage,  thne  spurious  variations  tend 
to  cancel  each  other  out  As  a  result,  the 
benchmark  oSiered  by  the  industry 
average  cost  of  equity  is  likely  to  be 
more  accurate  than  individual  utility 
costs  of  equity  determined  from  data 
relating  solely  to  the  subject  companies. 
Moreover,  the  rule  adopted  here 
unbundles  the  relative  rude  issue  frtxn 
the  cost  of  equity  determination  and 
allows  full  attention  to  be  given  to 
whether  the  risk  of  an  individual 
company  differa  significantly  from  that 
of  this  industry  average. 

Hie  third  benefit  that  the  Conmiission 
expects  bom  the  rule  is  a  more  current 
and  direct  understanding  of  the  financial 
and  operating  circumstances  of  the 
electric  utility  industry.  It  seems 
reasonable  to  anticipate  that  the  annual 
proceeding  will  focus  the  Commission's 
attenti(Hi  on  the  electric  utility  industry, 
88  opposed  to  an  individual  company,  in 
a  way  not  possible  under  current     j 
procedures.  By  doing  so.  the  annual 
proceeding  can  expose  Uie  Commission 
to  industry  trends  which  highlight 
aspects  of  its  regulatory  responsibilities 
not  directly  related  to  the  rate  of  return. 
In  addition,  whenever  the  Commission 
has  to  decide  the  relative  risk  issue  fai 
an  individual  case,  the  required 
decisionmaking  process  itself  should 
further  enhance  the  Commission's 
understanding  of  the  industry. 


IV. 


Analysis 


A  Introduction  ' 

This  section  reviews  the  comments 
submitted  in  this  proceeding  that 
concern  the  substantive  aspects  of  the 
final  rule  adopted  here.  The  comments 
have  shown  how  difficult  it  is  to  assess 
tlie  relative  risk  of  a  company.  Since 
that  difficulty  seems  to  be  compounded 
in  s  generic  context,  the  Commission 
believes  it  prudent  to  leave  the 
resolution  of  that  issue  to  the  case-by- 
case  approach.  Since  \he  final  rule  has 
the  Commission  determine,  in  each 
annual  proceeding,  the  industry-average 
cost  of  common  eqtiity  (including     | 
flotation  costs)  and  the  method  of    ' 
indexing  between  proceedings,  initial 
findings  aa  these  issues  are  deferred  to 
the  first  such  proceeding. 

B.  Alternative  Proposals  \ 

Onnnienters  were.  In  general,  critical 
of  the  risk  classification  approach  of  the 
Notice.  They  argued  that  no  single  risk 
measure  is  reliable  enough  to  use  in 
distingiiishing  conqwnies  by  risk  class. 


Nor  did  anyone  propose  a  reasonable 
method  of  combining  several  risk 
measures  into  a  composite  measure.  As 
commenters  observed,  relative  risk 
established  by  one  risk  measure  is  not 
consistently  replicated  by  other  equally 
reasonable  measures.  Further, 
anomalies  in  statistical  measures 
obtained  by  using  reported  data  can 
lead  to  erroneous  or  inequitable  results. 
Commenters  also  raised  the  concern 
that  attempts  to  periodically  classify 
utilities  into  risk  classes  would  probably 
consume  more  time  and  resources  than 
the  ciurent  case-by-case  approach. 

With  regard  to  the  alternative 
industry  average  approach  of  the  Notice, 
commentera  were  also  critical.  Many 
disagreed  with  the  premise  of  risk 
homogeneity  in  the  industry  and 
believed  that  it  would  be  inequitable  to 
give  the  same  return  to  alL 

Several  commenters  recommended 
periodic  proceedings  whereby  the 
Commission  would  review  the  state  of 
the  industry  and  publish  findings  on  the 
average  and/or  the  range  of  common 
equity  costs.  It  was  proposed  that  these 
cost  estimates  serve  essentially 
advisory  roles  in  individual  rate 
proceedings.  In  general,  these 
commenters  stated  that  parties  to 
proceedings  should  be  free  to  disagree 
with  these  findings  and  introduce 
evidence  in  support  of  their  views. 

These  commentera  differed  primarily 
on  the  frequency  of  generic  proceedings 
and  the  manner  and  extent  to  which  the 
findings  would  be  binding  in  individual 
proceedings.  Staff  suggested  a 
"benchmark  alternative"  with  quarterly 
determination  and  publication  of  the 
industry  average  cost  of  common  equity 
and  various  risk  measures.** These  data 
would  automatically  be  made  part  of  the 
record  in  all  proceedings  but  would  be 
advisory  only.  The  Edison  Electric 
Institute  (EEI)  proposed  annual 
proceedings  where  the  Conunission 
would  determine  and  publish  an  average 
and  a  range  of  rates  of  return  which 
would  serve  as  "points  of  departure"  in 
individual  proceedings.*'  EEI  also 
recommended  that  the  burden  of  proof 
in  individual  rate  cases  be  placed  on  the 
party  or  parties  that  recommend  an 
allowed  rate  outside  of  the  range.  Public 
Systems  recommended  a  similar 
approach  with  annual  or  biennial 
proceedings  after  w^ch  die  Commission 
would  affirm  an  administrative  law 
Judge's  decision  if  it  was  within  the 
generically  determined  range  and 
supported  by  ample  data  and  logic.** 

**Staff  ComiDMiU.  dated  Decembtr  24. 1882,  at  4. 

"  initial  ConuDAnta  of  EEI  at  42. 

**  initial  Commenta  of  I>DbUc  Syataaia  at  4  «m1  V. 


The  New  England  Power  Conqwny 
(NEP)  proposed  another  variant  where 
the  indusfry  average  cost  estimate 
would  be  "presumptively  controlling"  in 
individual  rate  cases.  **  "The 
administrative  law  judge  would  be 
authorized  to  depart  bom  it  only  if  the 
individual  utility  was  significantly 
above  or  below  average  risk  or  if 
investor  expectations  of  dividend 
growth  rates  had  changed  since  the  last 
generic  proceeding.  NEP  recommended 
further  that  its  proposed  procedure 
should  be  administered  so  that  most 
companies  would  receive  the  generic 
rate.** 

Other  commentera  suggested 
substantively  different  approaches. 
Some  recommended  that  the 
Commission  set  allowed  rates  of  return 
for  each  utility  based  on  the  rate  of 
return  most  recently  allowed  by  its 
predominant  state  regulatory 
commission.  Alternatively,  a  few 
commentera  recommended  that  state- 
determined  rates  of  return  might  be  used 
in  those  cases  where  the  Commission- 
regulated  wholesale  revenues 
constituted  a  small  percentage  of  a 
company's  total  electric  revenues.  One 
commenter  suggested  that  the  allowed 
rate  of  retiun  determined  at  the  state 
level  be  viewed  as  a  rebuttable 
presumption. 

One  other  alternative  suggested  by 
commentera  warrants  discussion.  The 
focus  of  this  rulemaking  has  been  on  the 
determination  of  the  allowed  rate  of 
return  on  common  equity.  Some 
commenters,  however,  stated  that  the 
Commission  should  instead  establish  an 
allowed  overall  rate  of  retimi  for  the 
industry  based  on  a  weighted  average 
cost  of  all  capital— debt  and  equity. 
Commentera  claimed  that  this  approach 
would  provide  incentives  for  the  lowest 
overall  capital  costs  over  time.  One 
commenter  contended  that  if  the  overall 
cost  of  capital  were  established  on  a 
pre-tax  basis  there  would  be  an 
incentive  to  minimize  income  tax 
expenses  by  maximizing  the  use  of  debt 
capital.  Some  asserted  that  if  an  overall 
pre-tax  rate  of  return  for  the  industry 
were  made  applicable  to  all  companies, 
they  would  attempt  to  reduce  their 


"Initial  Commenta  of  NEP  at  5  and  13. 

"Other  commentera  who  lupported.  in  tlieir 
Initial  Comments,  one  or  another  of  these 
approaches  include  Baltimore  Gas  and  Electric  Ca 
at  2,  Boston  Ediaon  Co..  •(  al.  at  B  and  18.  Carolina 
Powar  and  Light  Ca  at  7,  aeveland  Electric 
Illuminating  Co.  at  2,  Duke  Power  Co.  at  4.  Florida 
Power  and  Light  Co.  at  26,  Gulf  SUtes  Utilities  Ca 
at  4,  niinoia  Power  Co.  at  2.  Niagara  Mohawk  Power 
Corp.  at  3.  Ohio  Ediaon  Co.  al  2.  Public  Service 
Company  of  Indiana  at  1,  Arisona  Electric  Power 
Cooperative,  In&,  ef  at.  at  27.  and  Morgan  Stanley 
and  Company  Inc.  at  5. 
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overall  cost  of  capital  and  income  taxes 
below  the  average  in  order  to  mayimii;^ 
their  own  returns  on  equity. 

The  Commission  agrees,  in  general, 
with  the  concerns  expressed  by 
commenters  regarding  the  risk 
classification  proposal  As  for  the  single 
rate  of  return  approach,  the  Commission 
recognizes  that  the  assumption  of  risk 
homogeneity  among  all  jurisdictional 
utiUties  is  not  adequately 
substantiated.** 

The  Commission,  however,  sees 
substantial  support  from  commenters  for 
a  compromise  alternative  that  falls 
somewhat  between  these  alternatives. 
The  final  rule  is  based  essentially  on  the 
suggestions  offered  by  staff,  Public 
Systems,  EEI,  and  NEP.  The  Commission 
agrees  with  the  commenters  that  the 
generic  rates  of  return  should  not  be 
binding.  The  Commission  notes, 
however,  that  Public  Systems,  EEI,  and 
NEP  each  recommended  some  manner 
by  which  greater  evidentiary  weight 
might  be  given  to  the  generic  rate  of 
return  in  individual  rate  cases.  This,  of 
course,  makes  the  rule  more  effective  in 
reducing  litigation  and  otherwise 
conserving  resources. 

The  rule  adopted  here  incorporates  a 
rebuttable  presumption  standud  similar 
to  that  proposed  by  NEP.  Under  the  rule, 
parties  will  be  able  to  rebut  the 
benchmark  rate  of  return  on  only  three 
bases:  a  showing  of  a  settlement  based 
on  a  different  rate  of  return,  a  situation 
of  undue  discrimination,  such  as  price 
squeeze,  which  requires  a  remedy,  or  a 
significant  risk  difference. 

The  Commission's  decision  to  adopt  a 
"significant  risk  difference"  standard  is 
based  on  three  considerations.  First  is 
the  consideration  that  differences  in  risk 
are  synonymous  with  differences  in  the 
cost  of  capital.  Second,  since  evaluating 
risk  or  cost  of  capital  differences 
involves  difficult  technical  issues  on 
which  there  is  much  controversy,  the 
Commission  believes  that  the  evidence 
should  be  sufficient  to  demonstrate  that 
a  measurable  difference  in  fact  exists. 
Since  the  benchmark  rate  of  return  will 
be  determined  using  an  industry  average 
cost  of  equity  estimate,  on  which  more 
confidence  can  generally  be  placed,  the 
Commission  beUeves  that  a  strict 
standard  should  govern  attempts  to 
rebut  it  in  individual  cases.  Third,  there 
is  some  merit  to  not  recognizing  risk 
differences  that  are  based  on  efficiency 
differences.  In  this  way,  companies  are 
given  an  incentive  to  improve  their 


**In  thii  regard.  I])e  Commission  is  aware  that 
recent  event*  ralatiiig  to  nuclear  power  may  have 
increased  the  disparity  in  risk*  of  individual 
companie*  in  the  industry.  See,  e^..  Salomon 
ftothars  Inc.  "Electric  Utility  Monthly",  May  3. 
1984. 


efficiency.  A  relatively  ^d«nt 
company  may  be  allowed  a  rate  of 
return  somewhat  above  its  cost  of 
capital  while  a  relatively  inefficient 
company  may  get  a  rate  somewhat 
below  its  costs. 

The  Commission,  however,  believes  it 
appropriate  to  phase  in  the 
"presumptively  controlling"  aspect  of 
the  final  rule  by  having  the  benchmark 
rates  of  return  resulting  from  the  first 
two  annual  proceedings  be  advisory 
only.  In  this  way,  the  Commission  hopes 
to  gain  useful  experience  in 
implementing  the  rule.  By  operation  of 
the  rule,  the  benchmaric  rates  of  return 
resulting  from  the  third  annual 
proceecUng  will  have  the  status  6f  a 
rebuttable  pre8un^)tion  in  individual 
rate  cases. 

The  "follow  the  states"  proposals 
have  obvious  appeal  as  far  as  they 
reduce  resources  used  in  rate  cases. 
However,  since  state  commissions  may 
have  substantively  different  ratemaldng 
policies,  the  state-determined  rates  of 
return  may  not  be  appropriate  for 
wholesale  rates.  Further,  a  state- 
determined  rate  of  return  may  relate  to  a 
different  time  period  than  the  wholesale 
rate  case  to  which  it  would  apply  and 
thus  be  incompatible  with  the 
Commission's  objective  of  allowing 
rates  of  return  reflective  of  capital 
maiket  conditions  at  the  time  rates  go 
into  effect  Finally,  the  Commission  is 
responsible  for  making  its  own 
independent  evaluation  of  utility  costs. 

While  there  appears  to  be  some  merit 
to  the  incentive  aspects  of  the  "overall 
rate  of  return"  proposals,  the 
Commission  believes  that  it  would  be 
inappropriate  to  impose  this  regulatory 
scheme  on  a  mature  industry  comprised 
of  companies  with  significant 
differences  in  both  capital  structure 
ratios  and  embedded  costs  of  debt  and 
preferred  stock.  Such  an  approach 
would  likely  yield  excessive  rates  of 
return  on  common  equity  for  some 
companies  and  inadequate  ones  for 
other  companies. 

C.  Frequency  of  Generic  Proceedings 
and  Indexing 

Virtually,  all  commenters  who  focused 
on  the  frequency  of  generic  proceedings 
recommended  that  they  be  held  more 
often  than  bienniaUy.  No  commenter 
argued  for  less  frequent  proceedings. 
Most  considered  a  two-year  period  too 
long  between  Commission  reviews  and 
determinations.  Many  commenters 
pointed  to  the  extreme  volatility  in 
financial  markets  over  the  last  few 
years  as  a  reason  why  more  fi«quent 
Commission  examinations  are  needed. 

Most  commenters  were  favorably 
disposed  towards  indexing  between 


proceedings  althoo^  they  h«d 
reservationa  about  die  manner  in  which 
it  would  be  done.  Some  landed  the 
Commission  for  wanting  to  keep 
allowed  rates  of  retuni  current. 
However,  there  was  a  general  deeire  for 
some  stabilltv  In  Uieae  rates.  Many 
expressed  a  nar  tfiat  the  Indexing  may 
cause  excessive  volatility  in  aOowed 
rates  of  return.  For  some  this  fear 
related  to  the  potential  for  indexed  rates 
to  diverge  from  actual  coets.  espedaQy 
when  based  on  interest  rates  ttuit  do  not 
bear  a  one-to-one  relati(Huhip  with 
common  equity  costs.  One  customer 
group  expressed  a  concern  that  utilities 
may  game-play  the  timing  of  dwir  rate 
requests  based  on  expectattoqs  of 
changes  in«eneric  rates  if  they  were 
allovrad  to  fluctuate  too  much.  These 
commenters  suggested  various  ways  to 
deal  with  dw  excessive  v(Hatility. 
including  indexing  less  frequently  than 
quarterly,  putting  a  limit  on  the  quarter- 
to-quarter  change,  allowing  a  large 
change  to  trigger  a  new  proceeding,  and. 
generally,  having  more  frequent 
proceedings. 

The  Commission  agrees  with  the 
commenter  who  said  that  without  the 
risk  classification  scheme,  annual 
proceedings  will^  manageable  and 
more  helpnd.  Although  annual 
proceedings  may  restilt  in  the  use  of 
greater  resources  initially,  the 
Commission  believes  that  over  time  as 
the  proceeding  becomes  more  routine, 
there  will  be  a  significant  decline  in  the 
resources  used.  "Hie  more  frequent 
review  will  result  in  greater  accuracy  in 
accoimting  for  year-to-year  changes  in 
financial  markets.  Through  annual 
proceedings,  the  Commission  will  be 
more  attimed  to  the  dianges  occurring  in 
the  maiket  for  utility  securities  and  be 
able  to  respond  more  quickly  to  the 
changes. 

The  Commission  believes  that  • 
quarterly  indexing  mechanism  is 
necessary  between  the  generic 
proceedings  even  if  tiiey  are  held  on  an 
annual  basis.  Since  each  generic 
proceeding  will  necessarily  focus  on  the 
cost  of  common  equity  for  the  preceding 
year,  there  is  a  need  to  somehow  update 
these  niunbers  to  the  time  period  to 
which  they  will  apply.  And  since  capital 
costs  can  change  significantly  over  short 
periods,  there  is  a  need  to  have  some 
way  of  keeping  the  benchmark  rates 
current  until  another  generic  proceeding 
can  be  concluded.  Otherwise  the 
benchmark  rates  of  return  will  lag 
behind  the  cost  of  capital  The 
Commission  also  believes,  however,  diat 
there  should  be  some  stability  in 
allowed  rates  of  return.  Since  indexing 
methods  can  be  designed  to  achieve  any 
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O,  Tittm  Ai  tudfoT  Ap/iUvotioB  of 
Anonmns  notes  offtetim 

The  Cnmmiirian.  in  Hb  Notice,  raided 
ttw  iasne  as  to  wkalhar  allowed  mtea  of 
retam  on  mmmnw%  equi^  yhmild  be 
based  on  estimates  of  capital  costs 
during  die  last  peded  or  during  the, 

period  of  die  rate's  eflEsctiveness.  1 
iiqpBrft  111  q^^  i««#^.y<5^  pf  ffmf  igjaw 

was  dw  CeaunissiaB's  ose  of  the  most 
current  inSomatian  at  the  Hin»  of  jta 
decision  tfvan  ff  diat  information 
reflected  rhsn^ni  in  market  conditions 
begrond  die  dose  df  flia  hearing  reoord. 

The  fisw  comments  that  addressed  this 
issue  are  (Bvided.  Oae  utility  and  one 
cnstomv  ftmp  recommended  ttiat  rate 
of  return  be  treated  die  same  as  other 
costs.**  Ilie  costomo'  grmqi  raised  the 
qiecial  concern  that  the  Conunisaion 
should  not  treat  the  rate  of  return  as  a 
"moving  target"  and  employ  extra-, 
record  evidence  in  setting  allowed  I 
returns. 

Hiree  otffities  and  one  customer  grotqi 
UxM  theopporite  position  and 
recommended  diat  the  Commissian 
continue  to  treat  rate  of  return  difierent 
from  other  costs."  They  generally 
argoed  that  die  rate  of  return  be  based 
on  esHwMites  of  the  cost  of  capital  daring 
the  period  of  die  rate's  effectiveness 
made  at  the  time  of  die  Commission's 
decisioB. 

Hh  final  ruk  diverges  from  the  | 
proposed  rale  in  die  Notice  and  sett  die 
presaBqitive  rate  of  return  for  any  rate 
filing  equal  to  die  benchmark  rate  of 
retom  in  effect  on  die  date  of  die  filfaig. 
The  oenaiderations  behind  diis  aspect  of 
die  rale  are  six  First,  capital  coals  do 
not  appear  to  be  signifiramdy  diSenat 
from  other  coats,  libe  tale  attempts  to 
treat  rate  of  retnm  as  much  as  possible 
Bke  ether  costs  of  service.  In  diis 
reqiect  the  rule  does  not  entail  having 
the  Gommiasion  take  a  retrospective 
view  of  the  cost  "f  equity  at  the  Hw»»  of 
its  dacWoo.  Second,  die  rale  will 
provide  eone  certainty  at  die  time  of 
filing  as  to  what  die  CCTomissicm  is 
hkeiir  to  allow.  Third,  die  specification 
of  a  standard  time  p«iod  for 
determjaations  <rf  capttal  costs  in  all 
rate  filings  should  encourage  partiea  to 
focus  any  diaaTeements  on  consistent 
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time  peiioda.  Fsufth.  wUe  fteie  1 
a  lag  in  die  beadmark  rate  oompasedlo 
actual  capital  costs  daring  die  period  ef 
a  rate's  effectiveBess,  there  is  no  a  priori 
bias  one  way  or  anodier.  FIflh.  baskig 
the  applicable  benchmaik  on  an 
estioiate  at  the  time  of  filing  riiould 
provide  greater  incentives  for  risk  and 
cost  reductions  dian  if  die  company 
believes  diat  the  Commission  will  reflect 
any  changes  that  occur  after  the  filing 
date  in  its  final  decdaion.  Finally,  these  is 
administrative  effidency  in  having  a 
rule  that  does  not  requira  difierent  cost 
of  cranmon  equity  evaluations  in  locked- 
in  and  open-ended  cases. 

K  Effidaicy  Inomttives 

As  pointed  out  in  the  Notice,  the 
present  mode  of  cost-plus  regoJatioa 
provides  very  few  incentives  for 
managerial  efficiency.** In  the  Notice, 
the  Commission  therefore  asked  for 
commente  on  the  possibility  of  adfusting 
the  rate  of  return  to  take  e:qdidt 
account  of  differences  in  relative 
effldem^  smeng  electric  ntilitiBS.**The 
reaction  to  this  pcoposal  was  genenlly 
negative.  Most  mmnwintei  i  aoggestad 
that  consideratioa  of  thia  iaeae  be 
deferred  or  dealt  wtth  in  a  separate 
rulemaking. 

The  Conmiesion  has  dedded  that  it 
will  not  in  this  proceeding  establish  a 
separate  mechanism  for  systematically 
adjusting  aBowed  rates  of  return  based 
on  relative  effidency  assessmente. 
"Hiera  are  three  reasons  for  this 
decision.  First  judgmente  of  relative 
efficiency  necessarily  require  stetistical 
tediniques  that  control  for  significant 
dffi^erences  in  operating  and  service 
territory  characteristics  that  affect 
production  costs.  At  present,  the 
Commission  is  not  persuaded  as  to  the 
reliability  of  such  techniques.**  Second. 


"h  to  notawart^  that  Am  courts  hav«  •iraMad 
diat  dwCanimtoalanfa  principal  yoa!  to  to  bring 
aboat  *a  pNiaetian  af  aiaeMdty '^at  «w  kmaat 
poaaibla  coat  to  tha  conMimart  te  fta  fa^  nn  !■  te 
aconomiaft  tama,  to  inanra  tha  effidant 
parfdnianca  af  «n  Maahf ."  Sm  NAACP  v.  PK. 
S»  FJd  432.  440  (D.C  Or.  1075).  o/fdl  4tS  U.&  SBZ 
(1976). 

**  BacMiaa  of  tha  CoBHBiaiton'B  vogakig  caaoefn 
-ui.  .1.  -^,  ■  -^^  ilBriMri  It  I  iwi^liMwl  a 

atndy  to  awiaa  Iha  liaifciM^  of  jpoaipuwH^  wm 

at  mora  incantiva  machaniMM  into  iha  Bigubtary 

protaaa.  Tlia  raauila  of  that  atni^  appaarad  in  a 

raportJaanaiHaatyaar.BaaFadairiBBafgy 

Ehctric  UtiUty  tmdmtry  (harainaftar  "kKantiva 
Regulation").  Voiuaas  I  and  O,  Saptaabar  1883.  Tha 
Commliaion  alao  racantl;  an>rovad  a  two-yaar 
•xparioMBt  daaigaad  to  inprara  axehanga 
affidany  far  a  yoa»  af  Sbi  »u1te»aalaiu  alaufcic 
utilitiaa.  Saa  M>Uc  Sarvioa  Coavany  «f  Naw 
Maxico  a«  oil,  25  FERC 1 61.408  (1883). 

"Sm  Incantiva  Raguktion.  Volnma  I  at  4J»-4.21 
and  tba  Coannanla  of  tha  National  Econooiic 
Raaeaich  Aaawdalaa.  Appandix  A  of  Volama  n. 


any  attempt  to  assess  rdative 
managettel  efficiency  would  wso  have 
to  control  for  forces  extenud  to  die 
utility's  management  That  is  not  an 
easy  tesk.  espedaMy  when  some  of 
these  factors  are  sasentteDyTegolatoiy 
fai  nature.  ■*Ffamliy,  explidt  ad^stments 
to  the  rate  of  retnm  may  not  be  the  best 
mechanism  for  inducing  improved 
peifbrmance.** 

Even  though  the  Commission  has 
dedded  against  esteblishing  a 
mechanism  for  systematicafiy  adjusting 
the  allowed  rate  of  return  for  managerial 
effidency,  die  rule  adopted  heris  does 
not  predude  making  adjustments  to  the 
allowed  rate  of  return  v^n  a  significant 
risk  difference  is  feund,  if  there  is 
compelling  evidein»  of  managerial 
effidency  or  Ineffidency.  TUs  option  is 
availabte  mxw  imder  current  procedures 
and  will  continue  to  be  available  after 
this  rate  goes  into  effect 

Finally,  it  should  be  noted  diafdie 
final  rah  does  have  two  impBdt 
effidency  incentives  budt  into  it.  First 
for  the  many  compaiiies  which  warrant 
the  benchmaric  rate  of  return  there  is  an 
incentive  to  improve  their  effidency  to 
the  extent  that  it  can  also  reduce  their 
cost  of  capital.  By  (tomg  so,  a  relatively 
effident  utility  can  obtain  a  rate  of 
retinn  somewfast  above  its  coat  ef 
capital,  wddle  a  relatively  ineffident 
utility  can  perhaps  avoid  getting  a  rate 
of  return  briow  ito  cost  of  capital 
Second,  as  mentioned  before,  by  tying 
the  allowed  rate  of  return  to  the  time  of 
filing,  oompantes  have  a  greater 
incentive  to  improve  their  effidency  and 
redace  their  coste  dian  they  would  if  the 
Commission  in  ite  final  dedsion  makes 
adjustments  for  cost  of  capital  dianges 
diat  occur  after  the  filing  date. 

F.  Wojven 

Most  commenters  that  addressed  the 
issue  of  waivers  to  die  role 
recommoided  diat  they  be  granted 
liberally,  at  least  during  the  initial  ]rears 
of  the  rute's  effectiveness.  While  a  few 
corainenten  suggested  some  restrictitms 
on  die  granting  trf  waivers,  diese  related 
to  the  risk  dassffication  and  average 
rate  of  return  approaches  of  the 
Notice.** 


"Saa.  fotiiiiiiiaiili.  THmarWay.  W.}.nant 
Saritchaa  4  Tiaaa  Aa  U.&  Phai^aaltotfcil." 
Wothiagtoitfimi.  |idy  14.  lasq  p.  A*iar«  htotaay  al 
how  fadarai  policy  ha*  aOectad  tha«Ma  of  btela  at 
Atlantic  City  Elai^'a  Deepwater  genarating 
■taHon. 

"It  haa  baaa  auggeatad,  for  axan^ia.  that  an 
incantiva  program  tied  to  managentent 
companaation  may  be  more  affective  and  laaa 
expansive  to  ratepayer!  than  one  that  affects  a 
utility's  aandngi.  See  Incentive  Regulation.  Volume 
1  at  4.ia 

"Initial  Camments  of  Union  Bectiic  at  5,  Utdt 
Power  and  Light  at  3,  and  General  Services 
Administration  at  S 
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The  Commission  believes  that  the 
final  rule  responds  to  the  concerns  of 
the  commenters  by  making  ^e 
benchmaric  rates  of  ntam  advisory  only 
for  the  first  two  years  and  then  giving 
them  the  status  of  a  rebuttable 
presumption.  It  thus  virtually  eliminates 
the  need  for  any  waiver  requests.  In 
unusual  circumstances,  of  course,  the 
Commission,  in  response  to  a  petition  or 
upon  its  own  motion,  can  waive  * 

application  of  the  rule. 

G.  Procedural  Issues 

Shortly  after  the  public  conference 
held  on  November  18, 1982,  EEI  filed  a 
petition  requesting  that  a  new  notice  of 
proposed  rulemaking  be  issued.**  EEI 
claimed  that  the  Notice  issued  on 
August  26, 1982  should  not  be 
considered  a  notice  of  proposed 
rulemaking  but  should  be  treated  as  an 
advance  notice  of  proposed  rulemaking 
or  a  notice  of  inquiry  because  it 
appeared  that  the  Commission  was 
"soliciting  broad  based  information  to 
help  determine  exactly  how  to  proceed 
in  establishing  a  generic  rule."  EEI 
therefore  requested  that  after  the 
Commission  had  reviewed  the 
comments  and  data  submitted  to  its 
Notice,  it  publish  a  new  notice  of 
proposed  rulemaking  which  sets  forth 
the  precise  procedure,  methodology,  and 
generic  rate  of  return  that  the 
Commission  proposes  to  adopt. 

A  number  of  commenters  endorsed 
the  EEI  petition  to  the  extent  that  it 
requested  that  the  Commission  issue  a 
new  notice  before  establishing  any 
particular  rate  of  return  on  equity. 
Numerous  commenters  distinguished 
between  the  procedures  adopted  by  the 
Commission  for  establishing  a  rate  of 
return  and  actually  establishing  a 
specific  numerical  rate  of  return.  Many 
commenters  argued  that  the 
Commission's  Notice  was  sufficient  only 
to  establish  the  generic  procedures  but 
was  not  adequate  for  determing  the 
actual  rate  of  return  to  be  used  in 
individual  rate  proceedings. 

Other  commenters  argued  that  the  so- 
called  benchmark  alternative  offered  by 
staff  was  outside  the  scope  of  the 
Commission's  Notice.  These 
commenters  noted  that  in  stafTs 
comments  submitted  to  the  rulemaking 
file,  staff  indicated  that  it  would  make 
two  changes  in  the  proposed  rule.  First 
it  would  eliminate  the  tripartite  risk 
classification  and  establish  one  risk 
classification,  and  second,  that  the  rule 
would  establish  only  an  advisory  rate  of 
return,  rather  than  a  binding  one.  These 

Mpetitlan  of  Bdlaoa  Bacizic  Inttitue  for 
Promulgatioa  of  a  SuhMqnmt  Spadfic  Notlca  of 
Propoaad  Rulamaldng,  filed  Dacambar  14,  ISSZ. 


changes  were  outside  the  scope  of  the 
Commission's  Notice,  commenters 
argued,  and  necessitated  an  additional 
opportunity  to  comment  on  any  changes 
in  the  original  proposal 

The  Commission  agrees  with  several 
of  these  commenters  but  disagrees  with 
others.  The  Commission  agrees  with 
those  commenters  cuguing  that  the 
Commission  should  establish  only  the 
procedures  to  be  used  in  developing  the 
generic  rate  of  return,  but  that  it  should 
not  use  the  Notice  to  establish  the  actual 
rate  of  return.  Accordingly,  the 
Commission  is  establishing  in  this  final 
rule  only  the  procedures  for  determining 
benchmark  rates  of  return  and  for 
applying  them  in  individual  rate 
proceedings.  The  Commission  is 
initiating  a  new  proceeding  to 
implement  this  &ial  rule.  That 
proceeding  will  determine  the  actual 
rate  of  return  and  the  updating 
procedures.  Interested  persons  will  have 
a  full  opportunity  to  comment  further  in 
that  proceeding. 

The  Commission  does  not  agree  with 
the  cuguments  made  by  EEI  regarding 
inadequacies  in  the  Notice.  The 
Administrative  Procedure  Act  (APA) 
requries  that  the  Commission  state 
"either  the  terms  or  substance  of  the 
.  proposed  rule  or  a  description  of  the 
subject  and  Issues  involved."  5  U.S.C. 
553(b)(3)  (1982).  The  legislative  history 
of  the  APA  indicates  that  the  notice  of 
proposed  rulemaking  "must  be  sufficient 
to  fairiy  apprise  interested  parties  of  the 
issues  involved,  so  that  they  may 
present  responsive  data  or  arguments."** 

The  Commission  has  fully  complied 
with  the  APA.  The  Commission  gave 
notice  of  both  the  "terms  and 
substance"  of  the  proposed  rule,  in 
addition  to  "a  description  of  the  subject 
and  issues"  involved  in  establishing  a 
generic  rated  of  return.  The  Commission 
posed  other  altemativeB  that  it  was 
considering  and  sought  comment  on 
several  questions.  EEI  and  others 
criticize  this  approach  as  being  too 
uncertain  to  constitute  a  proposed  rule. 
We  disagree.  The  recent  trend  under  the 
APA  and  various  regulatory  reform 
provisions  is  to  encourage  agencies  to 
consider  "significant  alternatives"  to 
those  presented  in  the  proposed  rule.** 


"S.  Doc.  No.  24S.  7Mi  Coos..  2d  Saaa.  200  (194a). 

-Set.  »4^  Rasulatoiy  Flexibility  Act  S  U.S.C 
a03(c)  (19SZ);  Bxacutiva  Oidar  112S1  aaction  (dX4), 
1 CFR  Part  127  (1981):  Motor  Vahida  Mfra.  Aat'n  v. 
SUIa  Fann  Mut.  Auto.  Ins.  Co.,  102  &  Cl  281 
71  (1983):  International  Udiaa'  Gaimant  Workai' 
Union  V.  Dooevan.  772  F.  >d  79B.  815-lS  (OC  Or. 
1983). 


We  believa  diat  the  proposed  mk  met 
every  legal  teet  of  sulEBdency  end,  in 
addition,  wes  sofBendy  concrete  that  as 
a  policy  matter,  it  wet  fair  to  eiqwot 
interested  persons  to  oiake  responsive 
comments  to  this  propoeaL 

The  Commission  simllaily  does  not 
agree  with  dKMe  commenters  who 
argued  diat  die  bendunaik  rate  of  return 
is  outeide  the  scope  of  the  Commiseion's 
Notice.  The  pr(q}osed  rule  specifically 
requested  comment  on  whether  a  single 
risk  classification  was  more  feasible 
than  the  tripartite  classification. 
Additicmally.  as  noted  earlier,  the 
dianges  in  the  rule  are  a  remit  of  the 
commenters'  discussion  of  die 
difficulties  inherent  in  die  tripartite  risk 
classification  and  a  binding  genetic  rate 
of  return.  Accordingly,  we  believe  diet 
the  changes  mads  in  the  final  rule  are 
within  the  scope  of  the  proposed  rule 
and  that  an  additional  opportunity  to 
conunent  is  not  warranted. 

V.  inqilenientetion  of  die  Rule 

Unlike  the  proposals  published  in  die 
Notice,  the  rule  adopted  here  only 
esteblishes  procedures  for  determining 
benchmaric  rates  of  return  and  for 
applying  them  in  individual  rate  cases. 
"The  first  annual  implementetion  of  die 
procedures  under  the  rule  in  Part  37  will 
be  conducted  in  a  separate  proceeding. 
A  Notice  of  Proposed  Ralemakiaf, 
Docket  No.  RMB4-l&-00a  is  being 
issued  concurrendy  with  this  order,  and 
interested  persons  will  be  given  an 
opportunity  to  submit  comments.  Based 
on  a  review  of  these  comments,  the 
Commission  will  issue  an  order  in  eariy 
1985  setting  forth  ite  findings. 

A.  AitnuaJ  Pnceeding 

The  scope  of  the  annual  proceeding 
under  i  374  will  be  confined  essentially 
to  a  determination  of  an  estimate  of  the 
average  cost  of  common  equity  for  die 
jurisdictional  operations  of  public 
utilities  during  the  preceding  year  and 
an  indexing  procedure  to  update  diis 
estimate  quarteriy. 

Benchmark  rate  of  return  is  defined  in 
S  37.3  as  the  rate  of  return  on  common 
equity  that  is  determined  each  quarter 
based  on  the  findings  made  in  the 
annual  proceeding  regarding  the 
indexing  procedure  and  the  average  cost 
of  common  equity.  The  cost  of  common 
equity  is  defined  as  the  minimum  rate  of 
return  that  investors  require  to  buy 
common  stock,  adjusted  for  the  flotetion 
coste  incurred  by  a  company  when 
selling  such  stodc  Finally,  indexing 
procedure  is  defined  as  me  method  by 
which  die  average  ooet  of  common 
equity  is  iqidated  between  annual 
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I  to  dataiarine  qnartarly 
cntosofivliirB. 

m  doM  of  each  calendar 
qoaitor,  I VJS  ■totes  tkat  the 
Caanissioa  will  detaneine  and  puUiah 
a  benchniaric  cate  of  Ktam  by  apdarting 
the  annual  esdieate  of  the  cost  of 
nonunoB  equity  in  accordance  with  the 
indexing  procedure  adopted  in  (  37.4. 
Each  benchfluurk  cate  of  return  wfll  be 
aiqilicable  for  a  thiee  mondi  period. 

B.  AppMoatkm  in  Individual  Cases 

Hie  rale  has  a  transitianal  provision 
in  i  37J  wUdi  specifies  that  Ihe 
bencfamarm  rates  of  return  resulting  fram 
the  first  two  ■nnwnl  pitnieeifings  wffl  be 
advisory  only.  They  are  intended  to 
provide  guidance  to  parties  and  serve  as 
a  point  of  departure  fas  nie  Cuuiiiiission 
in  setting  allowed  rates  of  return.  During 
the  advisory  period,  tire  Conmrission 
may  take  uCBuial  notice  of  tin 
t>encliuiaik  ratas  of  return  in  individual 
rate  cases  if  they  are  not  ulheiwise 
made  a  part  of  the  record.  Appra|»ate 
evidentiaiy  wei^t  wiQ  be  given  to  these 
rates  of  retoiB  based  oa  Ae  leceid  to 
each  case.  The  Oiiiisiiisiiiiiii  hopes  tfiat 
thsJaJHaHwoyeg  period  wilptovfate  a 
valid  toM  sf  the  poteatial  oooseqaeaoes 
of  isoeiBB  to  a  rebottable  pieeuaipyiju 
standard.  As  a  sssak.  die  Ceaauissiua 
urges  pntklpuato  to  rate  oases  to 
mdade  to  their  tesdaony  m  esahnlian 
of  dressasaaaysBsss  ef  the  applicdblc 
bencfanaikiate  af  nstwa  to  li^  of  the 
special  cmaBBstoBces  of  the  fihng  ] 
compmy.  ' 

return  BBsailing  from  the  third  snnad 
proceediBB.  I  a7j8(a)  eataUisfaes  a 
presumptioa  that  &e  altowed  rate  of 
return  in  an  individual  case  is  the 
benchmaik  rate  of  return  in  effect  at  the 
time  a  sMe  sehcdale  is  filed.  No 
argyeat  wifl  be  pefittod  ooBceming 
toe  eppUcaUe  benchnaxk  rate  of  setaia. 
since  thet  issae  will  hMW  aksady  been 
decided  fay  dte  simaal  pseoaad^  aad 
dw  praoedons  praasalgated  ^  dys  rale. 
ThepensaiapliiM  is  net  operative, 
however,  if  there  is  s  seCttosMat  I 
on  a  different  rate  of  return.  The 
presumption  can  also  be  xdmtted  by 
demnn«trating  Aat  tlut  riA  af  tW  p^Mir 
utility  operations  nndar  the  rate 
sdieduleatthetinieoffiCngis        l 
significantly  ^BJerent  from  the  risk  tf 
the  jurisdictional  operations  dt  electric 
utilUies  or  that  fhete  is  s  sitaatioa  of 
undue  (fiacriminafion.  sudi  as  price 
squeeze,  wiiich  requiies  a  reiiiedy.**llie 


UM 


rule,  moreover,  does  not  preclude  e 
company  from  filing  a  rate  schedule  that 
iachides  e  rate  of  return  iUfferent  from 
the  b«mrJuoark  sate  of  return  and 
collecting  its  filed  rate  subject  to  refiuid 
in  accordance  with  the  Commission's 
suspension  policv. 

Under  |  37.7,  me  burden  of  going 
forward  with  evidence  rebutting  die 
benchmaik  presumption  is  on  any 
participant  contesting  the  use  of  die 
applicable  bendmnnc  rate  xif  return  in 
an  tothvidoal  rate  case.  AWieagh  the 
ultinate  bardea  of  proof  remaias  with 
the  filing  company,  the  presumptian 
oenstitBtes  evideaee  saffidsat  to  make  e 
prima  lade  case  and  thanfon  shifts  die 
burden  to  any  participaat  wishing  to 
rebut  it 

The  Commission  recqpiizss  that  then 
will  be  some  uncertainty  as  to  what  kind 
of  showing  will  be  reqi^ed  to 
substantiate  a  contention  that  the  risk  of 
the  subject  company  is  significantly 
different  from  the  industry-average  risk. 
All  risk  variables,  whether  measures  of 
risk  or  determinants  of  risk,  appear  to 
suffer  from  shortcomings  of  one  kind  or 
anomer.  Nevertheless,  meny  tA  them 
have  something  usefid  to  say  eboat  ride. 
The  showing  wfl  reqoire  evidence  on 
how  the  sul^ect  cusipany  coaiperes  to 
die  indasliy  to  tefBH  ofperttaeid 
finoadd  and  opesatiBg  paiamelers.  Hie 
problem  is  to  incorporate  thaae  factors 
into  an  aaalyticd  franeworic  wliich  will 
allow  a  reasoned  deddon  to  be  made 
oa  the  selative  lidc  issue. 

As  part  of  this  ^wing.  it  dso  will  be 
necessary  to  demonstrate  how  theae 
date  an  used  to  establish  the 
quantitative  impact  of  any  nni»gaH  risk 
difference.  The  Commission  therefore 
antidpetes  there  wlO  tie  evidence  on  the 
increment  or  decrement  that  should  be 
applied  to  die  applicable  benchmark 
rate  of  return  to  obtato  the  allowed  rate 
of  return  for  dre  subject  company. 

The  CoBonismoB  befieves  that  ito 
analyses  of  the  relative  risk  iesoe  m 
individual  cases  wdl  provide  seme 
guidance  to  parties  regardtoig  this 
matter.  "Qm  CommisdoB  alao  believes 
that  a  periodto  industry  profile  report 
contaiaiagiDdBatiy  average  data  on 
significant  fiaaraael  and  operating 
parasMtMs  woold  be  usefol  m 
evduating  the  relative  risk  iaaue.  The 
report  would  provide  fuidier  guidance  to 
parties  at  the  time  dt  filiiig  aad  would 
also  be  helpful  to  the  Commission  in 
resolving  the  risk  issue  if  litigation 
ensues  to  an  individual  case.  As  a  result, 
the  Commission  will  request  the  staff  to 
prepare  and  make  available  such  a 
periodic  report 

•tocMc  atflity  at  the  retail  levd. 


The  Commudon  slso  believes  that 
some  gddance  shodd  be  provided  with 
respect  to  the  procedares  whtoh  wiU  ht 
followed  to  cases  where  there  is  an 
allagatton  of  undue  discriminatton.  For 
example,  if  a  price  squeeae  is  f  oaid  to  a 
particular  case,  the  Coausisaion  may 
wish  to  remedy  toe  price  sqoeeae  by 
lowering  the  altowed  rate  of  letuca, 
although  any  sndi  remedy  may  be 
limited.** Price  equeeze  cases  at  As 
commission  are  normally  phased.  The 
initid  phase  considers  all  issues  other 
than  price  squeeze  [indudiqg  rate  of 
retam)  and  resdts  to  a  CeniBussfon 
deddon  on  the  preUntoHoy  jest  and 
reasonable  rate,  ff  en  IMei  vaiwii 
conttoues  to  alege  price  squense  eftor 
the  Commission's  Fhase  I  dedsien,  the 
proceeding  mey  enter  e  second  phese 
dealing  with  the  price  squeeze  issne.  At 
this  stage  a  zone  of  reasonableness  for 
the  rate  of  return  may  be  reqdied  to 
enable  the  Conmission  to  remedy  a 
price  squeeze.  Under  sndi 
circumstaBoes,  a  cone  of  reessnaWeness 
can  be  obtained  to  two  ways. 

First,  to  some  caees,  the  record  from  \ 
niase  I  win  aireedy  oontato  evidence  da 
the  zone  erf  reasonableness.  Tlds  will  bev 
true  if  a  sigdnoant  rislc  dflnrence  is  x, 

alleged  to  Phase  f  and  foond  by  the 
Coaudsduu,  slnoe  die  detei  lutoatiuu  of 
the  diowed  rate  of  return  necessarily 
requires  that  a  decision  be  made  witfato 
some  zone  of  reasonableness  suppwted 
by  the  record.  Tne  record  piuusb^y  will 
also  contain  soffident  evidence 
concemng  Ine  zone  of  reasuuauleuess 
even  ff  ttis  Conmission  does  not  uphold 
an  allegation  of  a  significant  risk 
dinerence  to  ita  niese  I  dedsion. 

Second,  the  administrative  law  judge 
can  order  dre  iutiuduulion  of  zone-of- 
reasoneUeness  evidence  into  the  record 
daring  Phase  D  of  a  price  squeeze  case  if 
the  Phase  I  record  is  not  adequate.  Such 
additiond  evidence  would  be  necessary 
if  no  significant  ride  difleience  was 
alleged  to  Aase  I.  It  also  wodd  tie 
required  ff  the  i%a8e  I  record  was 
tocomplete,  even  diou^  the 
Commisdon  coaddered  Init  did  not 
uphold  a  significant  ride  difference 
allegation. 

VL  Regulatoqr  FladbilUy  Ad 
Cartifisattoa 

The  Regdatory  Flexibnty  Ad  (Act) 
requires  Federal  agencies  to  oanddcr 
whedier  dre  rde,  ifpiemdgeted.  wdl 
have  a   signincsnt  economic  impact  on 
a  substantial  number  of  small  entities.*' 
The  Notice  contamed  a  certification  that 


"See  QtiM  of  BaUvia  v.  FERC  672  FJdS«.sei  a. 
52  (D.C  Or.  1SS4.  Giiiaa  of  Betiwny  «.  nnc.  S70 
F^  isr.  sn  (IM:.  Or.  IflSl).  M  Mdli^aa 

/■/lifiriilf 
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die  prapoMd  rail  would  not  Imn*  • 
signiflcaat  kapctct  ob  a  r^ft^fln^ri 
numbar  of  nudl  cDtitiM.  Tka  final  rub 
will  afEact  the  mbm  lurlMlictkMMl 
entitiea  as  tha  proKMatf  rale,  althou^ 
tha  Impact  may  dttbr  witii  raqtect  to 
individual  utilitiet. 

Tha  Commiasion  finds  that  the  Act  is 
not  applicable  to  the  final  rale  because 
it  will  not  affect  a  "substantial  number 
of  small  entities."  Nearly  all  of  the 
jurisdictional  utilities  which  must 
comply  with  the  rale  proposed  here  ace 
too  large  to  be  considered  "small 
entities".**  Alsa  since  the  utilities 
regulated  by  the  Commission  hold 
exclusive  selling  ri^ts  within  their 
service  areas  and  are  presumed  to  be 
natural  moncqpoUes,  they  dominate  their 
respective  fields  of  operation.  Therefore, 
the  utilities  cannot  be  considered  to  be 
"small  entities"  as  that  term  is  defined 
in  the  Act.** 

Vn.  Effectiva  Date 

This  final  rule  is  effective  August  24, 
1984. 

list  of  SubjecU  in  18  CFR  Part  S7 

Electric  power  rates.  Electric  utilties. 
Rate  of  return. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  L  Title  18 
of  the  Code  of  Federal  R^ulations,  as 
set  forth  below,  effective  30  days  after 
publication  in  the  Federal  Regtetar. 

By  the  CommiuioB. 
Kennedi  F.  Plumb, 
Secntary. 

1.  The  Table  of  Contents  in  18  CFR 
Chapter  I,  is  revised  by  adding  tha 
folknnng  entry: 

8UBCHAPTBI  B-REQULATK>N8  UNDER 
THE  FEDERAL  POWER  ACT 

2.  A  new  Part  37  is  added  to  read  as 
follows: 

PART  37— QENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

Sec 

37.1    Purpose.  * 


■*In  1863.  206  entitiea  kMl  rate  tchedule*  oa  fib 
with  the  Commission.  Of  these.  183  u*  Claee  A  or  B 
utilities  (having  annual  electric  operating  Mvenuee 
of  MOW  than  te500,0P0  or  >1  JOOOOO  reepecMwly). 
16  are  other  investorowned  utilities,  3  an 
industrially  owned,  two  are  cooperativea,  one  is  a 
state  agency,  and  one  is  a  non-profit  organization. 
Thus,  only  23  regulated  entities  complying  with  this 
rule  have  annual  electric  operating  revenues  of  leas 
than  Sl.O(n,0(n. 

**The  Act  defines  a  "small  entity"  as  a  small 
business,  a  small  not-for-profit  enterprise,  or  a  small 
govenunental  jurisdiction.  S  U.S.C.  601(6)  (1882).  A 
"small  busioesa"  to  d^nad.  by  referanee  to  Seetian 
3  of  the  Small  Business  Act  as  an  entetpiisa  which 
is  "independently  owned  and  operated  and  which  to 
not^doiBiBant  in  its  field  of  operation. "  IS  U.S.C 
632(a)  (1862). 


S7J    AnBeabiItt^ 
S7J   Definitions. 
37.4    Anmatiiroceedingt. 
37  J   Qoarteriy  determination  of  benduoaik 
fate  tn  tetnra. 

37.6  Api^icattoBcfbenchinaricmteaf 
retam  ia  iodividaal  rate  proosediags. 

37.7  Bnidanofgotaf  forwaid. 
37JI   Ttansitional  proviaioo. 

Auftorilr  Federal  Power  Act  M  U.8.C 
7g2-nsr  (1M2):  Department  of  Bnergy 
Orgaidxatiaa  Act.  42  U.&C  7101-7362  (1962). 

137.1   Purpoaa. 

Thm  p«upose  of  this  Part  is  to  establish 
procedures  lor  determining  bmchmaik 
rates  of  return  for  the  jurisdictional 
operations  of  public  utilities  and  for 
applying  them  in  individual  rate 
proceedings. 


SS7.2 

This  Part  applies  to  any  initial  rate 
schedule  or  any  rate  schedule  change 
filed  under  {  35.12  or  1 36.13  of  the 
Commission's  regulations  by  any  public 
utility,  as  defined  in  section  201(e)  of  the 
Federal  Power  Act 

i  SfaS   Daflnilloiia, 

For  purposes  of  this  Part 

(1)  "Benchmaric  rate  of  return"  means 
the  rate  of  return  on  common  equity  that 
is  determined  each  quarter  based  on  the 
findings  made  in  the  onmial  proceeding 
regarding  the  indexing  procedure  and 
the  average  cost  of  common  equity  for 
the  jurisdktional  operations  of  public 
utilities. 

(2)  "Cost  <tf  common  equity"  means 
the  minimum  rate  of  return  that 
investors  require  to  buy  common  stock, 
adjusted  for  the  flotation  costs  incurred 
by  a  company  when  selling  such  stock. 

(3)  "Indexing  procedure"  means  the 
method  by  which  the  average  cost  of 
common  equity  under  this  Part  is 
updated  quarteriy  between  annual 
proceedings  to  determine  benchmark 
rates  of  return. 

9  374   Anmial  proceedlnga. 

An  estimate  of  the  average  cost  of 
common  equity  for  die  juriwiictional 
operations  of  public  utilities  and  an 
indexing  procedure  to  update  this 
estimate  quarteriy  will  be  determined 
annually  through  informal  rulemaking 
procee<Ungs  under  5  U.S.C  553. 

S37.5   Quartaily  datarmlnatten  of 
DenGnRiani  ran  oi  ranira. 

Following  die  close  of  each  calendar 
quarter,  the  Commission  will  determine 
and  publish  a  benchmark  rate  of  return 
by  updating  the  annual  estimate  of  the 
cost  of  common  equity  in  accordance 
with  die  indexing  procedure  adopted  in 
S37.4. 


iB  I S7J  aad  pttipnpli  (b)  of  lya 
section,  it  win  W  pnMBod  diat  the 
allowed  rata  of  ratan  on  oomnon 
eqittjr  faa  OB  bdMdual  nrta  pracae<tti« 
is  the  bendunarit  rate  of  ratnm  in  elfaat 
at  die  ttee  a  rate  edwdak  ia  filed. 

(b)  BKcejMtmK.  The  bonchmaik  rate  of 
reitura  wdl  not  be  biwftBg  tf: 

(i)llMre  ia  a  sottiwaent  based  on  a 
different  rate  of  ratlin  OB  eomeaon 
equity;  or 

(if)' TbO CoHwilseiow  detoi mines  that 
the  riric  of  die  pvMie  utility  operations 
under  the  rate  sdiedule  at  dw  tfane  of 
filing  is  significandy  different  from  dw 
average  risk  for  tha  jarisdictional 
operations  of  public  utilities:  or 

(iii)  Hw  CoBBniaaion  determines  that 
a  finding  of  undue  discrimination 
requires  that  a  different  rate  of  return  be 
allowed. 

(c)  Suspension  period.  This  section 
does  not  preclude  a  public  utility  from 
filing  a  rate  schedule  that  includsa  a  rate 
of  retura  oa  common  equity  different 
fiom  the  benchmark  rate  of  retura  and 
collecting  its  filed  rate  subject  to  refund 
in  accordance  with  the  Commission's 
suspension  policy. 


S37.7   Burdsn  of  going  I 

The  burden  of  going  forward  with 
evidence  rebutting  die  presumption 
under  1 37.6(a)  wdt  be  on  any 
participant  contesting  the  use  of  the 
applicable  benchman  rate  of  return  in 
an  individual  rate  proceeding. 


1 37 J 

The  benchmark  rates  of  retum       ^ 
resulting  from  the  first  two  annual 
proceedings  under  this  Part  will  be 
advisory  only.  During  the  advisoty 
period,  the  Commission  may  take 
official  notice  of  the  benchmark  rates  of 
retura  in  individual  rate  proceedings  if 
they  are  not  otherwise  made  a  part  of 
the  record. 

[IK  Doe.  M-iaaM  nisd  7-a»-a*  Ml  sal 
I  oooa  snj-st-B 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Admintetration 

21CFRPart74 

(OoekatNB.t3C-»1t7] 

DAC  Hub  No.  •;  LMIng  M  a  Odor 
kfUtUvm  fnr  rnlnrlnn  StiliaBB 

AOmCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


I  MsniiM 


/  VaL  48,  No.  144  /  Wiine»d«y.  July  25.  1984  /  Rules  and  Regulationg 


f:  Hm  Food  and  Drug 
AdminMraticHi  (FDA)  is  amending  the 
color  additive  r^olations  to  provide  for 
the  safe  use  of  D&C  Blue  No.  6  as  a  color 
additive  for  coloring  polydioxanone 
synthetic  absorbable  sutures.  This 
action  is  in  response  to  a  petition  filed 
by  Ethicon.  Inc.  FDA  is  also 
incorporating  the  listing  of  this  color 
additive  for  use  in  sutiires  into  the  ■, 
subpart  of  its  regulations  that  the    j 
agency  recently  established  for  coldr 
additives  used  in  medical  devices. 
Elsewhere  in  this  issue  of  the  Federal 
Registar,  FDA  is  proposing  to  remove 
the  restriction  that  bars  migration  of 
D&C  Blue  No.  6  from  a  suture  to 
surrounding  tissues. 
DATES:  Effective  August  27, 1984. 
Objections  by  August  24, 1984. 
AOONCia.  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-^OS).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20857. 
PON  IWrTHOI  MFOMMATION  CONTACT: 
Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  D.C  20204,  202-472- 
574a 

SUPfiSMCNTARV  NrOWMATtON;  In  a 
notice  published  in  the  Fednal  Regicter 
of  June  17, 1983  (48  FR  27835),  FDA 
announced  that  a  color  additive  petition 
(CAP  3C0176)  had  been  filed  by  Ethicon, 
Inc.,  Route  22,  Somerville.  NJ  08876, 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  D&C  Blue  No.  6  for    | 
coloring  polydioxanone  synthetic     I 
absorbable  sutures.  The  petition  was 
filed  under  section  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C  376). 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295),  Congress  mandated  the  listing  of 
color  additives  for  use  in  medical 
devices  where  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time  (section  706(a) 
of  the  act).  Because  polydioxanone 
synthetic  sutures  containing  D&C  Blue 
No.  6  are  placed  in  the  body  and  remain 
there  until  absorbed,  this  use  of  the 
color  additive  will  bring  it  into  direct 
contact  widi  the  body  for  a  significant 
period  of  time.  Therefore,  this  use  of 
D&C  Blue  No.  6  is  subject  to  the  Usting 
requirement 

DAC  Blue  No.  6  (CAS  Reg.  No.  48^-89- 
3)  is  currently  listeid  for  use  in 
polyethylene  terephthalate  surgical 
sutures  for  general  use,  plain  or  chromic 
collagen  absorbable  sutures  for  general 
surgical  use  and  for  ophthalmic  surgical 
use.  and  polypropylene  surgical  sutures 


for  general  surgical  use,  in  Subpart  B  of 
21  CFR  Part  74.  under  S  74.1106  (21 CFR 
74.1106).  Sutures,  which  were  regulated 
as  drugs  before  the  passage  of  the 
Medical  Device  Amendments  of  1976, 
are  now  regulated  as  medical  devices. 
Recently,  in  a  regulation  pubUshed  in 
the  Federal  Register  of  March  29. 1983 
(48  FR  13020),  FDA  amended  the  color 
additive  regulations  by  establishing 
under  21  CFR  Part  74  a  Subpart  D  for 
color  additives  used  in  or  on  medical 
devices.  To  avoid  redundancy  and  to 
simplify  the  regulations  pertaining  to 
D&C  Blue  No.  6,  the  agency  is  removing 
i  74.1106  from  Subpart  B  and 
incorporating  the  provisions  of  that 
section  in  new  {  74.3106  (21  CFR  74.3106) 
in  Subpart  D.  To  reflect  further  that 
sutures  are  now  considered  medical 
devices  instead  of  drugs,  the  agency  has 
made  an  editorial  change  and  revised 
S  74.3106(c)(2)  to  indicate  that  sutures 
fall  under  sections  510,  515,  and  520  of 
the  act  (21  U.S.C.  360,  360e,  and  360j) 
(which  provide  for  the  regulation  of 
medical  devices)  instead  of  section  505 
of  the  act  (21  U.S.C.  355)  (which 
provides  for  the  regulation  of  new  drugs) 
as  currently  indicated  in  S  74.1106(c)(3). 
The  agency  has  also  made  a  second 
editorial  addition  by  including  the 
Chemical  Abstracts  Registry  Number  in 
this  color  additive  listing. 

Elsewhere  in  this  issue  of  the  Federal 
Register  FDA  also  is  proposing  to 
remove  S  74.3106(c)(3),  which  requires 
that  there  be  no  migration  of  D&C  Blue 
No.  6  from  a  suture  to  the  surrounding 
tissues  under  its  conditions  of  use. 

FDA  has  evaluated  the  data  in  the 
petition,  data  supporting  previous 
petitions,  and  other  relevant  material 
and  concludes  that  the  proposed  use  of 
D&C  Blue  No.  6  is  safe.  This  conclusion 
is  based  on  the  information  in  the 
petition  that  exposure  to  the  color 
additive  would  be  well  below  the  level 
established  as  safe  by  toxicity  studies 
submitted  in  previous  petitions  for  use 
of  D&C  Blue  No.  6.  Toxicity  studies 
previously  submitted  include  180-day 
implantation  studies  in  rabbits  using 
absorbable  sutures  with  up  to  0.5 
percent  D&C  Blue  No.  6  and  the  results 
of  acute,  subchronic,  chronic, 
reproduction,  and  teratology  studiesjon 
the  neat  dye.  Consequently,  FDA  is  ' 
amending  its  color  additive  regulations 
as  set  forth  below. 

In  accordance  with  9  71.15(a)  (21  CFR 
71.15(a]],  the  color  additive  petition  and 
the  docimients  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  (address  above) 
by  appointment  with  the  information 
contact  person  listed  above.  As 


provided  in  21  CFR  71.15,  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  this 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Fart  74 

Color  additives,  Color  additives 
subject  to  certification,  Cosmetics, 
Drugs,  Medical  devices. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
706.  70  Stat.  919  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371(e). 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  74  is  amended  as 
follows: 

PART  74-USTINQ  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTinCATION 

S  74.1106    [Rwnoved] 

1.  By  removing  {  74.1106  D6€  Blue 
No.  8. 

2.  By  adding  new  S  74.3106  to  Subpart 
D,  to  read  as  follows: 

S  74.3106    DltC  BkM  Na  6. 

(a)  Identity.  The  color  additive  D&C 
Blue  No.  6  is  principally  (**■*'- 
biindoline[=/3,3'  dione  (CAS  Reg.  no. 
482-89-3).    , 

(b)  Specifications.  D&C  Blue  No.  6 
shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  good  manufacturing 
practice: 

Volatile  matter  at  135  'C  (275  *F),  not 

more  than  3  percent 
Matter  insoluble  in  NJ^- 

dimethylformamide,  not  more  than  1 

percent. 
Isatin,  not  more  than  0.3  percent 
Anthranilic  acid,  not  more  than  0.3 

percent 
Indirubin,  not  more  than  1  percent. 
Lead  (as  Pb),  not  more  than  10  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts 

per  million. 
Mercury  (as  Hg),  not  more  than  1  part , 

per  million. 


Fadawl  Bigirtw  /  V<L  4il  No.  144  /  W<dne«df,  Jriy  2S>  1964^  Bida  mA  Bignktk— 

raspooM  totira  ngalatian  majr  be  awn 
in  tJM  Dodata  MwgBMBirt  Brandi 
batwaea  9  a  jl  and  ♦pjn..  MondHy 
throng  Fkidajr. 

Bfftctiv9  date.  Thk  regolation  thail 
becxNM  effective  Aagost  27, 19M,  except 
as  to  tay  provisicma  that  may  be  atayed 
by  the  ffling  of  proper  obfectiona.  Notice 
of  filiag  of  obJectioDa  or  lack  thereof  will 
be  annoonced  by  publication  in  the 
Fadarri  Ragiatar. 

(Sees.  7(n(e),  70B,  70  Stat  919  as  amended.  74 
StaL  399-407  as  amended  (a  U3.C  S71(e). 
37fl) 

Dated:  July  19. 1984. 
William  F.  Randolpii. 

Acting  Associate  Commissioaarfor 
Regulatory  Affairs. 

(PR  Doc  St-Uaoa  FIM  T-ao-Sl  4:40  pa4 


Total  color,  not  leaa  tlHB  9S  percent. 

(c)  Uses  and  restrictiona.  (1)  DAC I 
No.  6  nny  be  aafely  vawl  at  a  level  (i) 
not  to  exceed  0.2  percent  by  weight  of 
the  suture  material  for  coloring 
polyethylene  terephthalate  sui^gical 
sutures  for  general  surgical  use;  (ii)  not 
to  exceed  0.25  percent  by  weight  of  the 
suture  material  for  coloring  plain  or 
chromic  collagen  absorbable  sutures  for 
general  surgical  use;  (iii)  not  to  exceed 
0.5  percent  by  weight  of  the  suture 
material  for  coloring  plain  or  chromic 
collagen  absorbable  sutures  for 
ophthalmic  surgical  ose;  (iv)  not  to 
exceed  0.5  percent  by  weight  of  the 
suture  material  for  coloring 
polypropylene  surgical  sutures  for 
general  surgical  uses;  and  (v)  not  to 
exceed  0.5  pocent  by  weight  of  the 
suture  material  for  coloring 
polydioxanone  synthetic  absorbable 
sutiu^s  for  ophthalmic  and  general 
surgical  use. 

(2)  Authorizatibn  for  these  uses  shall 
not  be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k),  515,  and 
520fg]  of  the  Federal  Food,  I^^tg,  and 
Cosmetic  Act  with  respect  to  the 
medical  device  in  which  the  color 
additive  is  used. 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling, 
there  is  no  migration  of  the  color 
additive  to  the  surrounding  tissue. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  9  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  DftC 
Blue  No.  6  shall  be  certified  in 
accordance  w^  regulations  in  Part  80 
of  this  diapt^. 

Any  person  who  will  be  adversely 
affected  by  die  fmegoing  regulation  may 
at  any  time,  on  or  before  August  24, 1964 
file  vridi  ^  Dodcets  Management 
Brandi  (address  above)  written 
ob^ctiou  thereta  Objections  shall 
show  how  the  person  filing  will  be 
adversely  affected  by  the  regulatioa. 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  ob)ectionable. 
mid  stete  the  grounds  for  the  ob)ectiaB8. 
Ob}actiona  shaU  be  filed  in  accorduKce 
with  the  requiiemento  of  21 CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing  and 
shall  be  suppmted  by  grounds  factually 
and  legally  au£Bdent  to  justify  the  rdiaf 
sought,  and  shall  indude  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  ia 
sapport  of  the  oblectioiis  in  the  event 
that  a  hearing  ia  held.  Three  copiea  of  afl 
decuraeats  BhsU  be  filed  and  ^aU  be 
idesllfiad  with  the  docket  number  found 
in  brackaia  in  the  haadiag  of  thia 
domment  Any  objacHon  s  racaivad  ia 


21  CFR  Part  522 

Fona  Naw  Aniaial  Dnipa  NoCSu^lact 

toCarWlcation;  Clooroatonol  Sodhim 

AQENCV:  Food  and  Drug  Admlnistraticm. 
iFtoalrule. 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drag  regulations  to  railed 
approval  of  a  siqiplemental  new  animal 
drug  application  (NADA)  filed  by 
Bayvet  Division  of  Miles  Laboratories. 
Inc.,  providing  for  use  of  doprostenol 
sodium  injection  fin*  die  treatment  of 
pyonietra  in  beef  and  dairy  cattle. 

imcnvi  DATK  |uly  25, 19M. 

TOR  nmTHCR  INTOmiATION  CONTACT 

Adriaao  R.  Gabaten.  Center  for 
Veterinary  Medidne  (HFV-ISS).  Food 
and  Drug  Administratis,  5600  Fishers 
Lane,  Rockville,  MD  20657. 301-443- 
4813. 

supplumntarv  iwtowmutiom;  Bayvet 
Division  of  Miles  Laboratories,  lac^  P.O. 
Box  390,  Shawnee  Mission,  KS  66201, 
filed  supplemental  NADA  113-645 
providing  for  intramuscular  use  of  a 
concentration  of  250  micrograms  of 
cfeprosteael  (as  doprostenol  sodium) 
per  milliliter  of  injection  solution  to 
induce  latoolyais  fat  the  treatment  of 
pyomatta  in  beef  and  dairy  cattle. 
Bayvet  has  an  exiatiin  approval  for 
intramaaculnr  nae  of-lna  aohition  in  beef 
and  dairy  catde  for  adiednHng  estrus, 
terminatiag  unwanted  pregnancies  from 
mismatinta.  or  treating  unobaerved 
(noadatactadj  wI^km,  aianimified  fetwa, 
and  luteal  cysts.  Tlta  auM^emantal 
NADA  is  approved  and  die  regulations 
are  amended  to  reflect  the  approval.  Hie 
basis  iar  appeovai  Is  diacaaaad  in  dM 


freedom  of  i 
referred  to  below. 

In  acconfance  with  nie  needum  of 
information  provlsians  of  Part  20  (21 
CFR  Part  20)  and  1 814.11(e)I2)(ii)  (21 
CFR  514.11(eM2)(ii)).  a  summary  of 
salety  aad  eflbcllvaaaaa  data  cad 
information  submitted  to  siqipoct 
approval  of  this  applicatioa  may  be  aeen 
in  the  Dochata  Mannfaaiant  Brandi 
(HFAr«6).  Pood  and  Drag 
Adminiatrrtioo.fta.4-M.  WOO  Piahsw 
LoM.  RodnrfUe.  MD  20857,  froai  t  a.B. 
to  4  p  JC  Monday  thtm^  Friday. 

Hn  Center  for  Veterinary  Medicine 
hae  carefnfly  considered  die  potential 
environmental  effects  of  this  action  and 
has  ctmdaded  that  (he  action  will  not 
have  a  significant  impad  on  the  human 
environaient  and  that  an  environmental 
impad  statement  dierefbn  will  not  ba 
prepared.  The  Center'a  finding  of  no 
significant  impad  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impad  analysis  report 
(pitrsuant  to  21  CFR  2S.l(j)),  may  be  aeen 
in  the  Dockets  Managment  Branch 
(address  above),  between  B  ajn.  and  4 
p  jn.,  Monday  tbou^  Friday. 


Lialaf  BhjirtshiaiCFRPMiaM 

Animal  drugs.  Injectable. 

Therefora,  under  the  Federal  Pood, 
Drug,  and  Coaawtic  Ad  (aec.  512(1),  tl 
Stat.  347  (21  U.&C  3e0b(i)))  and  nnder 
aodiority  ddegated  to  the  Cwnmieaioner 
of  Food  and  l>ags  (21  CFR  5.1(4  and 
redelegated  to  the  Center  for  Veterinary 
Medidne  (21  CFR  5J3),  Part  522  is 
amended  hi  1 522j4e0  fay  adiBng  new 
paragraph  (a)(3)(U)(c)  to  read  aa  followa: 

PART  522-  nVLANTATION  OR 
INJECTABLE  OOtAOE  RWM  NEW 
ANIMAL  OmiQB  NOT  SUBJECT  TO 
CERTIFICATION 


tS22M0 

(a)  •  •  • 
(3)  •  •  • 
(ii)  •  •  • 

(c)  Single  doprostenol  injection  for 
the  treatmant  alpirametra. 

Effective  data,  fviy  26,  imL 

(Sec  SiaCO.  82  Stat  347  (21 UAC  aaObdH) 
Dated  fdy  IC 1994. 

G«caldB.Gaa8l. 

Acting  Director,  Cemterfer  Veteknaif 
Medidm. 

(PtBi 
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't  Pood  and  Drag  Administntion. 
Final  rale. 


R  The  Food  and  Drag 
Administration  (FDA)  is  mmwiriing  the 
animal  drag  regulations  to  reflect 
apiKoval  of  a  supplemental  new  animal 
drag  application  (NAOA)  filed  by  Merck 
Shup  k  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co..  Inc  providing 
for  use  of  thiabendazole  premixes  to 
make  a  complete  feed  for  the  treatment 
of  gapewoms  fSyngamus  trachea  J  in 
pheasants.  FDA  is  also  establishing  a 
tolerance  for  thiabendazole  residues  in 
uncooked  edible  pheasant  tissues. 
OATK  luly  25. 1984. 


»TioN  contact: 

Adriano  R.  Gabuten,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drag  Administration.  5600  Hshers 
Lane.  Rockville.  MD  20857. 301-443-1 
4013.  j 

•umflmfTARY  mmutAvom.  Merck 
Sharp  ft  Dohme  Research  Laboratories. 
Division  of  Merck  ft  Co..  Inc.  Rahway. 
NI 07065.  filed  supplemental  NADA 15- 
875  providing  for  use  of  a  44.1-percent 
thiabendazole  premix  to  make  a 
complete  pheasant  feed  containing  a05 
percent  thiabendazole  for  the  treatment 
of  gapeworms  (Syngamia  trachea)  in 
pheasants.  The  supplment  incorporates 
data  and  information  in  Pubhc  Master 
File  (FMF)  3857.  for  which  a  notice  of 
svailability  of  certain  safety.  T 

effectiveness,  and  environmental  data 
for  use  in  support  of  NADA's  concerning 
thiabendazole  in  pheasant  feed        I 
published  in  tfie  Federal  Registar  of  I 
Felmiary  22. 1984  (40  FR  6575).  The 
supplement  is  approved.  The  regulations 
are  amended  to  reflect  this  approval  and 
to  establish  a  tolerance  for 
thiabendazole  residues  in  uncooked 
edible  tissues  derived  from  treated 
animals.  The  basis  for  approval  is    ' 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  fi«edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(U)).  a  summary  of 
safety  and  effectiveness  data  and     I 
information  submitted  to  support      ! 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-306).  Food  and  Drag  I 

Administration.  Rm.  4-62, 5600  Rshers 
Lane,  Rockville.  MD  20657,  from  9  a.m.. 
to  4  p ju.,  Monday  through  Friday. 


The  Center  for  Veterinary  Medicine 
has  carefully  considered  die  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  (punuant  to 
21  CFR  25.31.  proposed  December  11, 
1979;  44  FR  71742)  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above]  between  9  a.m.  and  4  pjn.. 
Monday  through  Friday. 

List  of  Subjects 

21CFRPart556 

Animal  drugs,  Food.  Residues. 
2lCFRPart558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  ^47  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dlrugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Parts  556  and 
558  are  amended  as  follows: 

PART  556-TOLERANCE8  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

S  556.730   [Amandad] 

1.  In  Part  556,  {  556.730 
Thiabendazole  is  amended  by  inserting 
the  word  "pheasants"  between  the 
words  "sheep"  and  "and." 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558.  8  55a615  is  amended  by 
adding  new  paragraph  (e)(5).  to  read  as 
follows: 

|S5iJ18    TMabendanla. 

(e)  •  •  • 

(5)  Pheasants,  (i)  Amount  454  grams 
per  ton  (0.05  percent)  continuously  for  2 
weeks  (14  days). 

(ii)  Indications  for  use.  For  the 
treatment  of  gapeworms  (Syngamus 
trachea)  in  pheasants. 

(iii)  Limitations.  In  complete  feed.  Do 
not  use  treated  pheasants  for  food  for  21 
days  after  last  day  of  treatment 
Fertility,  hatchability,  and  other 
reproductive  data  are  not  available  on 
use  in  breeding  animals. 

Effective  date.  July  25. 1064. 
(Sec  512(i),  82  SUt  347  (21  U.S.C  380b(i))) 


Dated:  July  18. 1984. 

GeraM  B.  Goaet, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

(FR  Doc  •4-inoi  PiM  7-st-ai:  Mt  aai 
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PubNc  HMKh  S«rvlc« 

42CFRPart60 

HMlth  Education  Assistance  Loan 


AOfNCV:  Public  Health  Service.  HHS. 
ACnow;  Final  regulation. 

summary:  This  final  regulation  amends 
the  existing  regulation  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program  to  permit  the  Secretary 
to  increase  or  decrease  the  rate  of  the 
insurance  pramium  through  notices  ' 
published  in  the  Federal  Register  as 
necessary  to  assure  the  solvency  of  the 
Student  Loan  Insurance  Fund  (SLIF). 
The  effective  date  of  each  such  rate 
change  will  be  30  days  after  publication 
of  the  notice  and  thus  will  provide 
lenders  sufficient  time  to  implement  the 
new  rate. 

OATIS:  This  amendment  is  effective  July 
25. 1984.  In  the  Notices  section  of  this 
issue  of  the  Federal  Register,  the 
Department  announces  a  change  in  the 
insurance  premium  rate  to  take  effect  on 
August  24. 1984. 

FON  RMTHm  INRMMATION  CONTACT! 

Ms.  Peggy  Washburn,  Chief,  Program 
Development  Branch,  Division  of 
Student  Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8-48,  Rockville,  Maryland 
20857,  telephone  number  301 443-4540. 
surpt^MENTAiiv  infommation:  Section 
732(c)  of  the  Public  Healtii  Service  Act 
(the  Act)  authorizes  the  Secretary  to 
charge  an  insurance  premium  for  each 
HEAL  loan  at  a  rate  not  to  exceed  2 
percent  per  year  of  the  unpaid  loan 
principal.  All  premiums  are  deposited  in 
the  SUE  established  by  section  734  of 
the  Act,  which  is  the  source  for 
payments  by  the  Secretary  on  defaulted 
HEAL  loans.  It  is  desirable  that  Uie 
premium  rate  be  maintained  at  a 
minimum  level  sufficient  to  assure  that 
funds  will  be  available  to  cover 
insurance  claims  made  by  HEAL 
lendera. 

In  the  Federal  Register  of  May  4, 1984, 
the  Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  proposing 
to  amend  42  CFR  Part  80  to  per^t  the 
Secretary  to  increase  or  decrease 
through  general  notices  in  the  Federal 
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Register  the  rate  of  insurance  premium 
necessary  to  assure  the  solvency  of  the 
SUF.  Interested  parties  were  invited  to 
submit  comments  on  the  notice  not  later 
than  June  4, 1984.  One  formal  comment 
from  a  professional  association  was 
received  during  the  conunent  period. 
This  comment  and  the  Department's 
response  are  discussed  below. 

The  respondent  was  concerned  that 
quarterly  announcements  of  the  rate 
would  be  an  unnecessary  burden  for  all 
parties  and  suggested  that  the 
Department  consider  less  frequent 
announcements  since  it  is  probable  that 
adjustments  in  the  insurance  premium 
might  occur,  at  best  on  a  semiannual  or 
even  an  annual  basis.  The  Department 
notes  that  this  is  only  the  second  time 
the  insurance  premium  rate  has  been 
changed  since  the  inception  of  the 
program.  While  it  is  agreed  that  the  rate 
may  not  be  altered  again  in  the  near 
future,  the  Secretary  believes  it  is 
crucial  that  the  Department  have  the 
authority  to  alter  the  rate  on  a  timely 
basis  when  necessary  to  assure  the 
solvency  of  the  SLIP. 

This  respondent  was  also  concerned 
that  decreasing  or  increasing  the  rate  of 
the  insurance  premium  through  general 
notices  would  not  provide  an 
opportunity  for  public  comment.  The 
Secretary  believes  that  the  ability  to 
make  timely  changes  to  meet  current 
needs  in  order  to  assure  the  solvency  of 
the  SUF  is  of  such  importance  as  to 
justify  the  omission  of  public  comment 
on  each  rate  change.  Further,  the 
Department  notes  that  professional 
associations,  HEAL  schools,  lenders, 
and  borrowers  generally  do  have  an 
opportunity  to  comment  on  program 
policies,  including  the  appropriateness 
of  the  insurance  premium  rate,  through 
meetings  and  woricships  sponsored  by 
professional  associations  and  the 
Department 


In  spite  of  the  above-mentioned 
objections  to  the  NPRM.  the  respondent 
recognized  that  an  insurance  premium 
rate  increase  was  necessary  to 
supplement  the  SUF  at  this  time. 

The  Department  plans  to  announce 
the  insurance  premium  rate  in  ito  notice 
of  HEAL  interest  rates  which  is  already 
published  in  die  Federal  Register  on  a 
quarterly  basis.  However,  it  has  been 
determined  that  the  initial  .^ 
announcement  of  a  change  in  the 
insurance  premium  rate  should  be  made 
as  soon  as  possible.  Therefore,  the 
Department  is  giving  notice  of  that 
change  by  an  announcement  published 
in  the  Notices  section  of  this  issues  of  the 
Federal  Register.  - 

Regulatory  FlexiUlity  Act  and  Executive 
Order  12291 

The  Department  believes  that  the 
resources  required  to  implement  the  new 
requiremento  in  this  regulation  are 
minimal.  The  HEAL  lenders  charge  the 
cost  of  the'Insurance  premituos  to  the 
HEAL  student  borrowers.  Therefore, 
since  the  increase  in  the  rate  of  the 
insurance  premium  established  in  these 
regulations  will  impact  only  individuals, 
a  regulatory  flexibility  analysis  under 
the  Regulatory  Flpxibility  Act  Pub.  L 
96-354.  is  not  required. 

The  Secretary  has  determined  that 
these  regulations  do  not  meet  the 
criteria  for  a  major  rule  under  Executive 
Order  12291  and,  therefore,  a  regulatory 
impact  analysis  is  not  required. 
Specifically,  since  the  total  amount  the 
Federal  Government  is  authorized  to 
guarantee  under  this  program  is  only 
$250  million  in  1984.  and  Ae  rate  of  the 
insurance  premium  caimot  exceed  the 
statutory  limit  of  2  percent  of  the  loan 
princip^  any  change  will  not  approach 
$100  million  per  year. 


List  or  Sabjwla  Ib  4S  CFK  Pvt  M 

Educational  study  programs.  Health 
professions.  Loan  programs— education. 
Loan  programs— liealdi.  Medical  and 
dental  sdboois.  Reporting  requirements. 
Student  aid. 

Accordingly,  i  aai4(b)  ia  revised  as 
set  fwth  below: 

Dated  July  13. 1964.' 
lamas  F.  Dkksoa  m. 
Acting  AasiBtant  Sacntaryfbr  Haalth. 

Approved:  July  IB,  1984. 
Mati«nlM.Ifacklat. 
Secntary. 

[CataJog  i^  Federal  Domestic  Amistance.  No. 
13.108:  Health  Bducatkn  Asaittame  Loaa 
Program) 

PART  eO-HEALTH  EDUCATION 
ASSISTANCE  LOAN  raOQRAM 

Authority:  Sec  218  of  tfw  Pnblk:  Health 
Service  Act  68  SUL  880,  «7  Stat  881  (42 
U.&a  216):  sees.  727-738  of  the  Public  Haaltfa 
Service  Act  83  SUt  682  (42  U.S.C  294-294/). 

In  §  60.14  paragraph  (b)  is  revised  to 
read  as  follows: 


§60.14 


(b)  Rate.  The  Secretaiy  determinee  the 
rate  of  the  insurance  premium  based 
upon  the  amount  of  claims  paid 
compared  to  the  amount  of  insurance 
premiums  collected.  This  rate  shall  not 
.  exceed  2  percent  per  year  of  the  loan 
principal  The  Secretary  announces  the 
rate  of  the  insurance  premium  on  a 
quarterly  basis  throu^  a  notice 
published  in  the  Fadml  Ragistar.  Any 
rate  change  shall  be  effective  30  days 
after  the  date  of  publication  of  the 
notice  in  the  Fadaial  Ragistar. 

|FR  Doc  8«-lB7SS  Plkd  7-B-M:  4M  paj 
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T)w  MCten  of  the  FEDERAL  REGISTER 
omtaim  nolioes  to  the  puMc  of  Om 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  npVces 
is  to  give  interested  persons  an       [ 
opportunity  to  partidpaie  in  the  nit' 
making  prior  to     the  adoption  of  tiw  fnal 
njles. 


DEPARTMENT  OF  AGRICULTURE 
AgricuNyrai  Mariisttng  SarviM 
7CFRPwt927 

tlTAnlomBwrrt 


of 


Ofowit  in  Oragon, 


Opportunity  To  FN*  Wrttton 
Exceptions  to  Propooed  FurllMr 
Amondmont  of  MartceUng  AgrMmwit 
andOrd«r927,MAaMndMl         | 

AOENCV:  A^cultural  Mariceting  Service, 
USDA. 

ACnON:  Proposed  rule. 


v:  This  notice  invites  written 
exceptions  on  a  proposed  amendment  of 
the  marketing  agreement  and  Marketing 
Order  927  (7  CFR  Part  927).  covering 
Beurre  D'Anjou.  Beurre  Base.  Winter 
Nelis,  Doyenne  du  Comice,  Beuire 
Easter,  and  Beurre  Clairgeau  varieties  of 
pears  (winter  pears]  grown  in  Oregon, 
Washington,  and  Califomia.  The 
proposal  would  authorize  marketing 
promotion  and  paid  advertising  to 
promote  the  marketing,  distribution,  and 
consumption  of  winter  pears.  i 

DATE:  Written  exceptions  to  this     I 
recommended  decision  must  be  received 
by  August  6, 1984. 

ADOnElfl.  Interested  persons  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington.  D.C.  20250.  Two  copies  of 
all  written  exceptions  should  be 
submitted,  and  they  will  be  made 
available  for  pubUc  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 
ran  RiRTWDi  mnnumoH  contact: 
William  J.  Doyle,  Chief.  Fruit  Branch, 
Fruit  and  Vegetable  Division.  AMS, 
F»V.  USDA,  Washington.  D.C.  20250. 
telephone  202-447-^5975. 


rART  mponmatiom:  Thk 
administrative  action  is  govemad  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

SmaJI  Businesses.  The  Regulatory 
Flexibihty  Act  (Pub.  L  96-354).  effective 
January  1, 1981,  seeks  to  easure  that, 
within  the  statutory  authority  of  a 
program,  die  regulatory  and  information 
requirements  are  tailored  to  the  size  and 
nature  of  small  businesses.  Interested 
persons  were  invited  to  present 
evidence  at  a  hearing  on  the  probable 
regulatory  and  informational  impact  of 
the  proposed  rule  on  small  business. 

During  the  fiscal  year  ending  June  30, 
1983, 92  handlers  r^ulated  under  M.O. 
927  handled  winter  pears  for  fresh 
market  with  an  estimated  crop  value  of 
$70.9  miUiou.  The  average  value  per 
handler  was  approximately  $770,000. 
Given  the  applicable  definition  of  a 
small  business  concern  (i.e.,  for 
purposes  of  qualifying  for  a  Small 
Business  Administration  loan,  a  small 
business  has  average  annual  receipts 
which  do  not  exceed  $2,000,000),  abnost 
all  of  the  handlers  of  winter  pears  would 
fall  within  that  definition.  Thus,  few 
handlers,  if  any,  can  be  considered  large 
or  predominant  in  a  relative  or  absolute 
sense. 

The  Agricultural  Marketing 
Agreement  Act  requires  the  ai^lication 
of  uniform  rules  to  regulated  handlers. 
Since  handlers  covered  under  M.0. 927 
are  predominantly  small  businesses,  the 
order  itself  is  tailored  to  the  size  and 
nature  of  these  small  businesses. 

Further,  while  the  amendment 
recommended  herein  would  impose 
some  requirements  on  affected  small 
businesses  and  the  number  of  such  may 
be  substantial,  any  added  burden  should 
not  be  significant  in  light  of  the  potential 
benefits  that  should  be  derived  by  sudi 
small  businesses. 

The  testimony  presented  at  the 
hearing  on  the  proposed  amendment 
indicated  that  the  burden  of  financing 
and  implementing  the  amendment — 
should  it  be  ratified  by  growers  in  a 
referendum — would  be  less  than  the 
burden  of  the  current  voluntary 
promotion  program.  Rather  than 
reporting  and  sending  assessments  to 
two  organizations,  under  the 
amendment  handlers  would  report  and 
send  assessments  only  to  the  Winter 
Pear  C<Hitrol  Committee  which  operates 


under  the  marketing  order.  This 
economy  of  operation  would  be  equaUy 
advantageous  to  large  and  small 
businesses,  with  small  business  psrh^ns 
benefittiBg  to  a  greater  degree  in  that 
their  operating  margins  may  be  smaller. 

Additionally,  the  concept  of  Uie 
amendment  itself  is  particularly 
beneficial  to  small  biuiaessas.  It  wotdd 
authorize  large  niuibers  of  small 
businesses  to  pool  their  resources  to 
mount  a  promotional  campaign  to 
benefit  all  growers  and  handlers  of 
winter  pears.  Small  businesses  are  the 
least  likely  to  be  in  a  positicm  to  initiate 
and  maintain  the  magnitude  of  a 
marketing  expansion  program  as 
foreseen  by  the  proponents  of  the 
amendment 

With  respect  to  small  businesses  that 
are  not  winter  pear  growers  or  handlers, 
the  impact  of  the  proposed  amendment 
would  be  different  Some  such 
businesses,  including  retail  food  stores, 
restaurants,  and  others  that  sell  winter 
pears  to  the  pubhc  in  various  ibrms, 
could  experience  increased  costs  due  to 
the  proposed  amendment  However,  the 
magnitude  of  such  added  coets  is 
diflScult  to  quantify  and  is  q)eadative. 
Moreover,  these  hypothetical  added 
costs  would  be  counterbalanced  by  the 
advantages  to  small  businesses  that  are 
winter  pear  growers  who  will  benefit 
from  thie  proposed  i>nipnrfm«nt  and  by 
the  likelihood  that  small  busiaesses  Uiat 
are  not  winter  pear  growers  will  benefit 
from  the  proposal  due  to  increased 
public  awareness  and  demand  for 
winter  pears  as  the  result  of  promotion 
and  paid  advertising  projects  conducted 
by  the  Control  Committee. 

Preliminary  Statement  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  the  proposed 
further  amendment  of  marketing 
agreement  and  Order  No.  927  r^ulating 
the  handling  of  winter  pears  grown  in 
Oregon,  Washington,  and  Califomia, 
and  of  the  opportunity  to  file  written 
exceptions  thereto.  Copies  of  this 
decision  may  be  obtained  from  William 
J.  Doyle. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  etseq.),  hereinafter  referred  to  as 
the  "act",  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  Part  900). 
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On  May  3a  1984.  a  public  hearing  was 
held  on  propoaed  further  amendment  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  827,  as  amended.  The 
hearing  was  held  in  Portland.  Oregon, 
pursuant  to  the  provisions  of  the  act  and 
the  applicable  rules  of  practice.  Notice 
of  this  hearing  was  published  in  the 
Federal  Regi^  on  April  28, 1984  (49  FR 
17950).  The  notice  of  hearing  contained 
a  proposal  by  the  Winter  Pear  Control 
Committee,  which  operates  under  the  - 
order,  to  amend  the  order  to  authorize 
marketing  promotion  and  p«dd 
advertising  and  a  proposal  by  the  Fruit 
and  Vegetable  Divisioa  Agricultural 
Marketing  Service,  USDA,  to  make  any 
necessary  conforming  changes. 

Material  Issues:  The  material  issues 
presented  on  the  record  of  the  hearing 
are:  (1)  Whether  under  Marketing  Order 
927  authority  should  be  added  for  the 
Winter  Pear  Control  Committee  to 
engage  in  marketing  promotion  and  paid 
advertising  to  promote  the  marketing, 
distribution,  and  consumption  of  winter 
pears:  and  (2)  whether  conforming 
changes  to  the  order  would  be  necessary 
if  this  program  were  to  go  into  effect 

Findings  and  conclusions.  The 
findings  and  conclusions  on  the  material 
issues,  all  of  which  are  based  on  the 
evidence  adduced  at  the  hearing  and 
record  thereof,  are  as  follows: 

(1)  It  is  recommended  that  tiie  order 
be  amended,  as  hereinafter  sent  forth,  to 
include  authority  for  mariceting 
promotion  and  paid  advertising  to 
promote  the  mariceting,  distribution,  and 
consumption  of  winter  pears.  Such 
authority  is  authorized  under  section 
608c(6)ofti)eact 

Marketing  promotion  and  paid 
advertising  to  promote  winter  pears  has 
been  conducted  for  approximately  50 
years  by  the  Washington-Oregon  Pear 
Bureau.  This  is  an  organization  of  pear 
handlers  who  administer  a  voluntary 
promotional  program.  Winter  pear 
handlers  voluntarily  pay  an  assessment 
to  the  Bureau  to  finance  this  activity. 
The  hearing  record  indicates  that  such 
assessments  are  customarily  deducted 
ft-om  payments  to  growers  at  the  time  of 
the  financial  settiement  between 
growers  and  handlers.  Historically, 
about  92  percent  of  the  industry  has 
participated. 

Promotion  programs  to  date  have 
been  highly  successful  in  increasing  the 
marketing,  distribution,  and 
consumption  of  winter  pears.  For    . 
example,  between  the  197&-71  season 
and  the  1981-82  season,  per  capita 
consumption  of  D'Anjou  variety  pears 
increased  81  percent.  During  the  same 
period,  the  number  of  cities  in  the  U.S. 
receiving  5,000  boxes  or  more  annually 
increased  by  61  percent  Testimony 


presented  at  die  hearing  attributes  a 
lai^ge  portion  of  this  maricet  expaiuion  to 
the  promotion  program. 

However,  a  significant  number  of  new 
handlers  are  not  electing  to  participate 
in  the  voluntary  program,  and  some 
handlers  are  offering  inducements  to 
encourage  growers  to  deliver  to  them  by 
not  deducting  the  voluntary  assessment 
at  the  time  of  settiement  Income  lost 
last  season  on  the  D'Anjou  variety  in 
one  of  the  largest  production  districts 
alone  amounted  to  approximately 
$146,000. 

Continued  promotion  activities  are 
imperative  for  this  $70  miUion  industry. 
Competition  from  other  products  has 
increased  in  recent  years.  At  one  time, 
winter  pears  were  among  the  few  fresh 
fruits  available  between  summer 
harvests.  Now,  winter  pears  face 
substantial  competition  from  early  and 
late  season  shipments  of  plunu, 
peaches,  and  nectarines,  m>m  increased 
fresh  shipments  of  Bartiett  pears  that 
are  being  diverted  from  processing,  and 
from  increasing  quantities  of  fresh  fruits 
from  South  America.  Thus,  maintaining 
an  effective  promotion  program  is 
essential  not  only  to  preserve  the 
markets  that  exist  but  to  continue  the 
industry's  current  aggressive  marketing 
activities  to  facilitate  the  e}q>ansion  of 
existing  maricets  and  the  development  of 
new  markets  to  assure  outiets  for  the 
even  larger  winter  pear  crops  expected 
in  the  future. 

Permitting  the  industry  to  administer 
the  promotion  program  with  funds 
collected  imder  the  authority  of  the 
marketing  order  would  insure  full  and 
proportionate  participation  by  all 
handlers  in  the  industry.  It  would  also 
eliminate  the  disruptive  practice  of 
undercutting  the  maricet  by  the  amount 
paid  in  assessments  to  the  voluntary 
prcnram. 

If  the  authority  to  collect  assessments 
and  conduct  promotion  activities  is  not 
made  available  to  the  committee  under 
tiie  Federal  marketing  order  for  the  1984 
crop,  lost  assessment  revenue  under  the 
voluntary  program  threatens  to  seriously 
undermine  the  existing  promotion 
pttogram  and  the  foothold  the  industry 
now  has  in  the  marketplace  as  well. 
Testimony  indicated  that  if  the 
mandatory  assessment  is  not 
implemented,  it  is  expected  that 
participation  in  the  voluntary  programs 
will  continue  to  decline  and  within  two 
to  three  years  could  likely  be  as  low  as 
60  percent 

It  was  also  pohited  out  at  the  hearing 
that  the  committee  has  the  experience 
and  the  administrative  machinery 
necessary  to  collect  assessments.  The 
committee  has  recommended  research 
projects  for  10  years  using  procedures 


similar  to  tfMM  diat  would  be  necessary 
to  administer  promotion  and  paid 
advertising  projects. 

The  evidence  of  record  indicates  a 
desire  on  die  part  of  some  segments  of 
die  industry  to  have  assessment  levels 
vanr  by  pear  variety  and  assessments 
and  advertising  programs  voted  on  by 
variety.  For  example,  if  the  Bosc 
industry  desires  additional  promotion  to 
maricet  an  unusually  large  crop,  the 
assessment  for  Bosc  pears  could  be 
raised  without  raising  the  assessment 
for  the  other  varieties.  By  die  same 
token,  the  assessment  fat  any  variety 
could  be  lowered  without  lowering  6ie 
assessment  of  any  other  variety. 
Assessment  rates  would  be 
recommended  at  die  beginning  of  each 
season  by  a  vote  of  the  Control 
Committee,  at  the  same  time  decisions 
would  be  made  for  the  season's 
promotion  efforts.  Varied  assessment 
rates,  however,  would  not  be 
permissable  under  current  order 
authority.  Section  927.41  of  the  order 
requires  each  handler  to  pay  a  pro  rata 
share  of  the  expenses  incurred  by  the 
Control  Committee  for  the  maintenance 
and  functioning  of  the  Control 
Committee  during  each  fiscal  period. 

Under  the  current  order,  voting  on  the 
assessment  rate  must  be  conducted  in 
conformance  with  i  927.33.  That  section 
requires  that  a  quorum  of  nine  (9)  out  of 
the  12  members  must  be  present  in  order 
for  a  vote  to  be  valid,  and  that  no  fewer 
than  seven  (7)  affirmative  votes  must  be 
cast  for  the  committee  to  take  action  on 
an  issue.  This  procedure  is  required  for 
voting  on  all  matters  except  those  with 
respect  to  issuing,  modifying, 
suspending,  or  terminating  grade  and 
size  regulations.  Section  927.52 
prescribes  the  manner  in  wliich  voting 
on  grade  and  size  regulations  must 
occur.  Under  this  section,  each  member 
has  one  vote  as  an  individual  and,  in 
addition  one  vote  for  each  25,000  boxes 
of  the  average  quantity  of  each  variety 
of  pears  produced  in  the  particular 
district  and  shipped  therefrom  during 
the  immediately  preceding  three  fiscal 
periods  to  destinations  outside  the  state 
in  which  produced.  Members  vote  on 
grade  and  size  regulations  by  varieties, 
and  an  affirmative  vote  of  not  less  than 
80  percent  of  the  applicable  total 
number  of  votes  is  required  to 
recommend  that  the  Secretary  put  a 
regulation  into  effect 

Testimony  presented  at  the  hearing 
demonstrated  some  value  in  voting  on 
promotion  assessments  and  projects  by 
variety  in  diat  the  marketing  conditions 
could  vary  by  variety.  However,  the 
notice  of  hearing  did  not  contain  a 
proposal  to  authorize  such  a  method  of 
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In  Am  •vant  tfwt  di*  Control 
ConattlM  dotarmiBes  dut  vetiog  on 
p— ottoa  BnaiMwnli  md  ptojocta 
would  b«  mora  aqnitabfar  or  aSBcttvoly 
•coompBahwl  utilising  me  procBdnna 
outlinM  in  i  VPJSi,  die  Control 
CmniiltM  may  MwiAirt  jir»liih>»ty 
voting  in  diet  mannv  for  a  period  of 
time  snfBdent  to  evaluatis  iti 
efiectiveneaa.  It  is  stiiwlated.  however, 
that  any  racommendadon  to  the 
Secretaiy  wouMbe  anived  at  in 
accordance  with  i  827 J3.  After  a 
sufficient  evahiation  period,  a  hearing 
may  be  requested  oo  the  issue  of 
amending  die  wrtiag  procedures. 

Spemfing  pronatian  assessment . 
revenues  was  another  administradve 
issoe  raised  at  dm  hearing.  The  record 
indicatee  that  the  committee  intends  to 
qwnd  die  money  to  the  extent 
pncticablain  ptoporttan  to  the  amomit 
of  fnnds  generated  by  each  variety.  For 
Hxampje,  ronfliiy  the  douar  amount 
coUecled  on  the  Cuuiiue  variety  waoM 
be  alimwtBd  to  promote  Condce  pears. 
However,  Oils  woaH  mrt  precdnde  die 
committee  uom  spoDsoringproniotiDns 
covering  afl  variefies  off  winter  pears  in 
me  sane  pwi^grain.  lBiiBct,bi  die  pane 
laaseii,  tlieBidimtiy  hasniuudlttobe 
'PP'opnata'aia  eoBMmiiCBi  to  pramote 
every  avaflrtle  variety  in  a  oomUned 


bi  fhimiikliBg  preaaadoB  a»d  peid 
advsHlBiBg  pnfaoto.  dw  CaMi«l 

TbearthuibmdtB 

lofpenoBs 
oriagslMllaMlasiiluJIgij^ietathis 
type  of  actisily.  Tte  eomarittee  amy 
estabUsii  aaboemmitteee  ta  aariat  it  fai 
die  efBdsBt  sadaKpedMaas  plsariiq  «r 
'  lori 


UM 


anyi 

reftfwi 
to  approval  of  te) 
out  I 
and] 

committea  should  be  aatl 
conduct  [ 

prefects  dlractly,  or  ta< 
conduct  of  soch  prii|mlB  wilh-i 
orgaariaattesdwti 
ofactMly. 

ftmaotiaB  and  paid  advartis^ 
pn^ads  ooold  be  locaL  iBgiaaaL 
natianaL  or  JalsHMtiaBaliB  aoape.  llMy 
cooldbe  arianted  toward  the  ariialaaale 
orratail  trade  ar  toward  die  ( 


pubii&  The  prajads  ooold  ts 
awwanpiished  diraaghlfa 

print  media  or  by  a  field „ 

direct  eontacts  with  letaiL  wMeeale  or 
institutional  purdiasing  agents. 

In  sobmitting  pcolacla  to  dieSecrataiy 
for  a|i|Koval,  die  committee  ahould 
todade  Baconmandattons  as  to  the 
fands  expected  to  be  obtabied  from 
assessments  under  the  order.  The 
committee  sixndd  fiiBy  consider  the  coat 
of  any  such  activities  when  developing 
its  budget,  bodi  as  to  additional  items  of 
expense  and  the  applicable  asseesment 
rate.  Cmnmittee  expenditures  for  the 
costs  of  planning  such  programs  should 
be  audmlsed  on  the  basis  of  budgetary 
approval  since  planning  end  prefects 
developmeRt  necessarily  precede 
recommendation  of  a  project  to  die 
Secretaiy  for  his  approval.  The 
coiranittee  sbedd  review  its  promotion 
program  annually  to  appraise  its 
eiiectiveneBS. 

Besed  on  die  foregoing,  the  order 
riioold  be  amended,  as  hereinafter  set 
forth,  to  include  authority  for  marketing 
{womotiou  and  paid  advertisiiig  to 
promote  die  marketing,  distrftnidon,  and 
consumption  of  winter  peart.  Hie 
expense  of  any  promotion  or  paid 
advertising  projects  are  to  be  paid  from 
funds  collected  xmder  the  order.  All 
Control  Committee  votes  regarding 
assessment  and  expenditures  are  to  be 
conducted  in  compliance  widi  i  92733 
of  the  order. 

tZ)  No  conforming  rhm^^  are 
necessary. 


At  the  conclusion  of  the  bearing,  the 
Administrative  L.aw  Judge  fixad  June  IS, 
liW4,  as  the  final  date  for  interested 
persons  to  Ble  pcqposed  Bncfings  and 
conclusions  and  written  arguments  or 
briefs  based  on  the  evidence  received  at 
the  hearing. 

conclusions  ware  filed  by:  Ifas 
Washhigton  Emit  and  ftodace 

Pompawy.  na«  IJ..11    p^-  k—^Ly^  m,^ 

five  propeoent  witaasaes  and  the  j^aar 
Bureau.  The  duse  bciefa  aapiMrtad  the 
inciustoa  of  authority  to  coRlwct 
marketing  jjaomeikm  aod-pakl 
advertising  under  the  flMikadag«BdaB. 
These  briefa.  proposed  flndi^fs,  sad 
omicluaiaasaaRl  the  evidsBoe  la  dm 

fiadiiy  aad  coadaaiai 
herein.  To  the  extent  that  any  i 
findings  or  coadiHiaas  by  i 
pessons  are  inconsistent  with  dn 
findings  and  coachuians  set  fiorth 
heseia.  the  requests  to  make  such 
findings  or  to  reach  such  < 
denied. 


A  |iai  iykata  imm  fartrodocad  at  dm 
keaiiag  nbtadtMW&slricdng  the 
pesdadioa  ana  oovsfad  mder  the 
maikaliag  Mdsr.TI»oanmittea-er  any 
person  may  raquoet  •haaitag  on  that 
issue  if  it  fiads  merit  in  this  suggeetkm. 
^y  change  in  dealg»ted  diilf  ids 
would  mean  a  subcinrtive  change  in  the 
arder  and  oaidd  B0t  pvooedosnly  be 
discussed  at  diis  hearing  because  andh  a 
change  was  not  indoded  in  die  issoes 
set  forth  in  the  notice  of  heariug. 

'CreiMftu  Pantuijfs,  XJpoB  the  basis  of 
the  record,  it  is  fmmd  that 

t^)  ine  nDdnigsneseinBuer  set  nxrth 
are  supplemantaqr  >nd  In  adifitton  to  die 
ptevioQS  fincbngi  and  delsiuiiaations 
which  were  made  hi  cuiuietiUan  with  the 
issuance  of  the  maikeflng  agraement 
and  order  and  each  previously  lisiie 
amendment  diereto.  Bxcapt  inso&r  as 
suQi  findings  and  dstemdnattoBS  may 
be  in  conflid  vddi  to  tlnHng»  and 
determinations  set  {orth  lieieln.  all  of 
said  prior  fimfiqgs  and  detondnations 
are  hereby  ratSed  and  d!Ebaned: 

(2)  Hie  marketing  agreement  and 
order,  as  amended,  and  asbereby 
proposed  to  be  lortier  amended,  nnd  all 
of  the  terms  and  nondlfions  thereot  «viM 
tend  to  effectuate  the  dedaaed  poli^  of 
the  ad: 

(3)  The  maikating  agreeauat  and 
order,  as  amended,  and  ashasaby 
proposed  to  be  farther  amended, 
regulate  the  hsndling  of  BeuKe  O'Ao^oii, 
Beuana  Bosc  WJBtar  NsUs,  D^aaae  da 
Comice,  Beum-Eaater,  mad  Daunu 
Oarigaauvarietias  of  peace  pawn  ia  the 
States  of  Oregon,  WaahiBgtoa.  aad 
Calif  omia  in  the  same  manaar  as,  and 
are  applicable  anly  to  poaoas  in  dm 
M^tectiva  cilasaas  af  nnsanarnial  aad 
indiistiy  activity  specified  In.  die 


which 

(4i  The  marirwdi^ 
order,  as  asMaded,  * 
proposed  to  be 
limited  in  die^appiiiiafi( 


veboanhsid: 

and 

asiieasfay 


is  pradhMtUa.  ooHiBlaBt  uridi 

out  die  dadeeadyafiqrvf  * 

the  issuance  of  aaaseal  oeden  sppiionUij 

to  subdivisioas  ef  dm  prodaotien  ana 

would  nd  Hffwrttvly  ciaiy  out  dw 

declared  policy  of  the  act: 

(5)  There  are  ao  dUhsuBcas  ia  dw 
prodadton  aad  martaadBg  af  sidd 
varieties  of  paeaa  giawn  to  the 
production  area  wUch  make  aeoeeeaiy 
diSermit  terms  aad  provMene 
applicaUa  to  dlfisreat  paito  of  such 
arae:  and 

(6)  All  handUag  of  said  varieties  iif 
peara-fpawa  ia  fiiB  production  area  aa 
defined  in  the  muikeling  agreennalt  aad 
order,  as  amended,  and  as  hereby 
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COMMOOmr  FUTURES  ffUOMQ 


proposed  to  be  furthar  amended,  is  in 

the  coxrent  of  idtentdte  n  foreign 

commerce  or  Ancfly  burdens,  {^Mtrucls, 

or  affects  snch  commerce.  17CFBPm1s  J,X4,andl1 

List  of  SubJeelB  In  7  cat  nui  «7 

Maricetiqg  agreement  and  order, 

Beuire  D'AnJon.  fieiure  Bosc.  Winter 
Nelis,  Doyenne  du  r.n«ii<Mi.  Beucra 
Easter.  Beurre  naiiyfl^y 


the 

The  fottowu^amaDdaaeBt  at  the 
marketing  egrewnent  and  ofdec  •■ 
amended,  ie  recommended  as  the 
detailed  means  by  which  the  ftw^ii^ 
conclusions  may  be  carried  out: 

Revise  1 027.47  to  Mad: 


iWTAr  ninBiiiiiiii 


The  CoBtiol  CoeniMee,  with  the 
appro  v«l  af  the  Secretary,  nayestabHsh 
or  provide  for  the  esteVBehneRt  of 
production  reseawA  or  maAeting 
reaeapdi  and  derefopment  pi'o)ec1» 
designed  to  asaist,  improve,  or  promote 
the  marketing,  distribation,  and 
consuraptiou  of  pears.  Soch  piejects 
may  provide  for  any  form  of  marketing 
promotion,  indwding  paid  advertising. 
The  escpense  of  snch  projects  sfaaV  be 
paid  from  funds  coUected  pursuant  to 
S  927.41. 

WUUuiT.Maiilay, 

Depnty  Admhristrator,  hkrk^hfg  Progtam 
OpentioiM. 
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Spedai  Provlaiona  Relating  to  Aiicntft; 
OaalgnaUon  of  Porta  of  Eaky  tar 
Aliana  ArrMng  by  OM  Aireraft 

Correction 

In  FR  Doe.  M-188SS  appealing  en 
page  29104  in  the  issue  of  Wednesday, 
July  18, 1984,  make  the  foUowiog 
corrections: 

S  299.2   [Corrected] 

1.  In  the  third  cohmm.  {  2a9.2(a),  first 
line,  "or"  should  read  "or;  and  la  line 
ten.  "ofhter"  shouki  be  "ether". 


Commisifam. 

ACnON:  Advance  imMqb  ef  proposed 

rulemakfa^ 

wmmMPr.  Undar  aaetton  ^aXlMA)  af 
the  GaaMMli^y  Exdteage  Act  ("Act"), 
the  Commodity  FetwM  XMM^ 
Commiaeien  fCesMiiaal—"}  has 
e}«dttsi«e  IniiadkMeo  osar  -^  oflsr  and 
sale,  in  41m  United  SiBlea.  of  fulnaa 
contracts  traded  on  or  snfa^  to  fhe 
rules  of  boards  of  trade,  exchanges  or 
marketa  located  ootaide  tha  United 
States.  Pursuant  to  its  authority  under 
section  2(a)tl)(A}.  tin  Oanrntesion 
promulgated  Ihite  SiJK  to  proybit  frMKl 
in  the  danasdc  aSar  and  aale  of  foreign 
fotureeoontmcte. 

hi  oooDoctten  tdtii  the  Geauaiaslon'a 
reauthodaatfon  fai  1962,  Coagreas  added 
secthm  4(b}  to  die  Act  in  the  FMnea 
Trading  in  Act  of  1082  to  clarify  ^ 
Commission's  existiag  aoftority  to 
prohibit  audi  fraad  afid  Its  euSiority  to 
devefop,  if  needed,  a  more  formal 
regulate^  prapam  wridi  respect  to  die 
domestic  (rffer  and  saie  of  foreign 
futues  oontracto.  As  enacted,  sectfon 
4(b)  noopiizes  Commission  authority  to 
adopt,  in  ito  diecsetion.  rales 
"proscribing  fraud  and  requiring 

minimiiin  fiwnri^il  standods.  die 

disclosure  of  ride,  die  filing  of  reports, 
the  keeping  of  bo(^  and  records,  die 
safeguarding  of  customers'  frmds,  and 
registration  with  the  Commissian  by  any 
person  located  in  dw  Uidtad  States  [who 
engages  in  the  ofEer  or  sale  of  foreign 
furtures  contracts]." 

Acoerdingl](,  the  Commission  Is 
publishing  as  part  of  an  advance  jfo&ce 
of  rulemaking  a  series  of  questions 
about  foreiAg  futises  activities  within 
the  United  States.  T%e  Commission 
seeks  public  comment  to  assist  in 
detormining  die  need  for  a  more  formal 
regulatory  prograai,  and  to  assess 
whether  rules  with  one  or  more  of  die 
above  components  need  to  be 
promulgataid  at  the  present  time.  In 
addition  to  answers  to  specific 
questions,  the  Commissian  welcomes 
comments  regarding  any  other  pertinent 
issues. 

date:  Comments  soust  be  leceived  hy 
September  24, 1984. 
Anowaaa:  Comments  should  be  aant  to 
the  Office  of  die  Secretariat,  Cennwdity 
Futures  leading  Coramissibn,  2033  K 
Street  ^fW..  Washington.  D.C  205M. 


Robert  U 
of 

Futuraa 
Stren  N^n . 
TelaphcMie:  (2039 

aumaMaNTAmr 

inception,  die  fi«»iMn*ff*ffp  haa  had 
jurisdiction  anderaecfian  afaKl^Aj  of 
the  Act  over  fhe  oBar  and  aale  in  the 
United  States  (rffbaa^pi  fritares 
contracte  executed  on  fareign  maAwtf 
("foreign  futoiea  contxacts'l. '  Ausuant 
to  section  2(a]flXAl.  die  Comaiiaaioa 
adopted  Rule  30JI2  to  prohibit  fraud  ia 
the  doaealic offer andaale  nf  frnnifln 
foturea  cootracta.  In  1982.  the 
Commission  supported  amandaEuarta  to 
the  Act  Midch  would  raafBcm  dia 
Cnwmiaaian'a  existiqg  authority  wiih 
respect  to  die  oSar  and  aak  fataiga 
fnluias  contiaota.*  fV>ngptff  adirpted 
such  amendments  to  the  Act  in  (ha 
Futurea  Trading  Act  of  1082  ("1982 
Act").«SparifinaHy.  section  304  of  tha 
1982  Act  added  a  new  subsection  fr|  to 
section  i  af  the  Act  which  providaa: 

(b)  Tha  CoramiarfaB  oiajr  ai^pt  tales  and 
regulaticxu  pixMaibiQg  frwid  and  nqufaiqg 
mintimmi  fcsnrial  standards,  the  dlsdosina 
of  risk,  tiM  HiBg  ofrBporls,  oia  hseptn  erf 
IxxikB  and  reoards,  <ie«afagaanliagof 
cuatcawtS'  hndi.  aa " 
Comwissinn  hy  aay  i, 

United  Stated.  Ms  tSRitariasert 

who  aaaagas  ia  iM  ofhr  aradb  af  aiV 
contract  (tf  sala  «f  a  ooBBMdity  isr  6iki 
delivery  tliat  is  aada  ar  to  be  mode  anai 
■ubject  to  the  niles  tim  hoard  of  trade, 
exdiange,  or  maiket  Iscatad  outside  tie 
United  State*  its  taiilUjilee  or  poesaaatoi 
Such  rules  and  jaguialloBS  may  iopoaa 
diffennt  reqakenaals  foreaoh  i 
depaodiag  uyoa  I 

of  trade,  exdhu%-. 

rule  or  rqgttlatiaB  aax  lie  adapted  bjr  tea 
ConunisaioB  uadar  lUe  aubaaolteB  teal  (IJ 
requires  TiominiesiaB  awwwlaf  aay 


■  Section  2(a)(lMAj  of  the  Act  y  U&C  aMlM^ 
grants  the  Canunisdaa  exdneive  )uriedtotk»o  wifli 
respect  to  veneectieis  ttVdVTiiia  nrtnm  tsoueects 
"traded  ar  esoded  ae 
pursuant  to  secllBBf  if  this  Aet  «rt 
oftrade.exehaj^ormadttt''  *  *.' 
added).  This  language  raHecIa  the  Eaol  that  Coiveaa 
intended  to  pwWide  fhe  Cnnunlsii  ne  ^rtth 
jurisdiottaa  OMT  the  eOw  Mdeab  <■  *e  Qriled 

board  of  iMde  er  jMriMtee  laiil  a*  4heee  aaaetei 
on  a  contract  vailceL  Sm  120  Ceqg.  Bee.  9W07 
(lW«fl. 

*  SupplemeMal  flNMaeMte  ef  (hen  OoaneiMien 
Chait«M  MUteaaaa  laumi  betv 


reprinted  ia  Commmii^  i 

Commission  Reauthaiiutian  HeaangKitiS.  2108: 

Before  the  Stibcontm.  on  Agricultural  Aeaao/cA  tux/ 

General  LegithtHm  ef  <A»  SmoleCgmn.  on 

i<grfc«teaifc7Wtritiefc«rfl>wtej.aWhCewa,a4 

Seas.  299  (UBZ). 

*  Pub.  L  Na  a7-Mi  SB  siaL  SM.  aase^Mai): 

amendsenlt  codiBed  at  7  U.S.C  0(b)<tSBZ):^ae 
also  S.  Kep.  No.  SB4.  arfli  Cong,  ad  Sees.  SB  fnsi); 
H.R.  Ber- Ne.  ass.  R.  1,  anh  Cei«.,  ad  f 
(19621. 
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oontrad  nde.  regolatioii.  or  adion  of  any 
toraipi  houd  of  tadc  ucdiaiiga.  or  market 
or  daati^OMt  far  Mck  board  of  tradt. 
eirrhawpi  or  aariwt  or  (2)  govama  in  any 
way  aiy  nia  or  oootFBct  tarm  or  action  of 
any  faraign  boaid  of  trada.  axdunge.  or 
mufcat,  or  rtaar<nghou»e  for  auch  board  of 
trade,  excbange,  or  raaiket 

See  S.  Rep.  Na  384.  g7th  Cong..  2d  Sess. 
45-46  (1982).  Thus,  section  4(b)  reaffirms 
the  Commiaaion's  authority  to  adopt 
Rule  3002  and  e}q)]idtly  empower  the 
Commisaion  to  adopt  other  specified 
rolea  am>Bcable  to  persons  located  in 
the  United  States  engaging  in  foreign 
futures  transactions. 

lite  Commission  now  seeks  farther 
information  with  respect  to  activities 
related  to  foreign  futures  contracts  to 
help  determine  whether  rules  other  than 
Rule  30lQ2  need  to  be  promulgated  at  the 
present  time.  Tlie  Commission  is  seeking 
this  information  because  of  the  growing 
volume  of  foreign  futures  contracts;  a 
projected  increase  in  the  number  of 
foreign  futures  contracts  that  closely 
parallel  cootract*  offered  in  die  United 
States  or  diat  may  be  of  particular 
interest  to  U.S.  citizens;  the  development 
of  proposed  links  between  foreign  and 
U.S.  exchanges:  the  establishment  of 
international  divisions  of  trade 
associations;  and  questions  that  have 
been  raised  by  the  Commission,  state 
authorities  and  others  regarding 
jurisdiction  and  the  possibility  of  the 
unlawful  offer  and  sale  of  foreign 
furtures  contracts  to  U.S.  citizens. 

The  Commission  is  interested  in  who 
is  engaging  in  foreign  futures  | 

transacticms,  how  extensive  public 
paitidpatian  is,  and  where  the  foreign 
futures  contracts  of  interest  are  trading. 
The  Commission  invites  futures 
commission  merchants,  exchanges,  state 
attomejrs  general  securities  law 
administrators,  and  other  interested 
persons  to  submit  information  to  the 
Commission  with  respect  to  these 
enumerated  items.  In  addition,  die  j 
Commission  reqoeste  conunent  (m  ■ 
number  of  specific  issues  and  | 

encourages  comment  on  related  issues 
not  spedfically  set  fbrtfi  below. 

The  Commisaion  understands  that 
certain  fbtures  commission  merchante 
("FCMsT  currently  effect  foreign  futures 
transactions  for  domestic  customers.  In 
1981,  the  Divisian  of  Trading  and 
Markete  conducted  a  survey  as  to  the 
amount  of  foreign  futures  activity 
engaged  in  by  domestic  futures 
commission  merchants.  Although 
fourteen  of  the  \atga  FCMs  elected  not 
to  req>ond  to  die  survey,  of  those 
responding,  35  indicated  that  they 
entered  iirto  foreign  futures  contracts  on 
behalf  of  domestic  customers  and  as  of 
December  31, 1980,  diirteen  such  firms 


held  in  excess  of  $B7  million  dollars  in 
connection  with  such  transactioBS. 
Because  of  the  increased 
internationalization  of  the  financial 
maricets  generally,  the  Commission 
believes  it  is  likely  that  the  foreign  ^ 
futures  activities  of  regulated  firms  has 
remained  significant  and.  indeed,  has 
increased.  Although  there  may  be 
persons  who  engage  in  foreign  futures 
transactions  on  behalf  of  domestic 
customers  who  do  not  also  conduct  a 
regulated  futures  business,  die 
Commission  does  not  have  current  data 
on  the  extent  oT  such  activity.*      ^ 
Accordingly,  a  principal  purpose  of  this 
release  is  to  attempt  to  assess  the  scope 
of  domestic  sales  of  foreign  futures 
contracts  by  the  following  classes  of 
persons: 

(a)  Futures  commission  merchante; 
and 

(b)  Persons  who  are  not  also  soliciting 
or  accepting  orders  for  the  purchase  and 
sale  of  domestic  futures  contracte. 

In  this  connection,  the  Commission 
specifically  is  requesting  comment  on 
whether  it  would  be  apinopriate  to 
adopt  a  rule  requiring  the  reporting  of 
such  activities  to  the  Commission. 

In  addition,  the  Commission  is 
interested  in  determining  whether 
commenters  have  areas  of  concern  in 
connection  with  the  offer  and  sale  of 
foreign  futures  in  the  United  States  by 
either  regulated  or  unregulated  persons. 
Finally,  the  Commission  is  requesting 
comment  on  the  following  specific 
issues,  which  it  will  evaluate  in  the 
context  of  the  data  it  develops 
concerning  the  scope  of  the  activities 
involved  and  the  potential  problems,  if 
any,  that  such  activities  pose. 

(1)  Should  vendors  of  foreign  futures 
contracts  be  made  subject  to 
Commission  rules  such  as: 

(a)  Registration  with  the  Commission. 
Section  4d(l)  of  the  Act  requires  any 
person  doing  business  as  a  futures 
commission  merchant  to  register  as  such 
with  the  Commission.  An  FCM  is 
defined  in  section  2(a)(1)(A)  of  the  Act 
and  Commission  Rule  1.3(p)  generally  to 
mean  any  person  soliciting  or  accepting 
orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 
market  and  accepting  money  to  margin 
any  resulting  trades.  The  term  "contract 
maiket"  means  a  board  of  trade 
designated  by  the  Commission  as  a 
conduct  mariiet.  Section  5  of  the  Act 
and  Commission  Rule  1.3(h).  Since 
persons  who  offer  or  sell  foreign  futures 


jaySkiiaA 


'la  Ifae  moat  racant  infennal  tanwf  eonductad  by 
tha  CoaMiiaaioa's  atafi.  of  tba  3S7  PCMi  iwpoadlns. 
tha  Commitakin  fund  tliat  appraxtoiata^  lOK 
handlad  buaia—  on  fotatgn  aaAata.  though 
appaiaady  not  oa  a  paiticalariy  activa  baala. 


contracte  to  United  Stetes  citizens  do 
not  engage  in  activities  subject  to  the 
rules  of  a  designated  contract  market, 
such  persons  are  not  prasenUy 
characterized  as  FCMs.*  Tlie 
Commission  requeste  comment  on 
whedier  persons  required  to  register  as 
FCMs  as  set  forth  in  Part  3  of  the 
Commission's  regulations  should  include 
vendors  of  foreign  futures  contracte.  In 
the  alternative,  should  such  persons  be 
subject  to  a  different  registration 
category?  In  this  connection,  the 
Commission  also  requeste  comment  on 
the  appropriate  scope  of  any  registration 
requirement  that  may  be  adopteid. 

(b)  Mitumum  financial  standards. 
Commission  Rules  1.12  and  1.17  impose 
certain  minimnm  net  capital 
requiremente  for  any  person  registered 
as  a  futures  commission  merchant 
Those  requiremente  help  to  assure  that 
firms  retain  minimum  amounte  of  capitel 
so  as  not  to  endanger  customers'  funds  * 
and  as  such  currentiy  take  into  account 
such  firm's  foreign  futures  transactions.* 
However,  such  rules  do  not  apply  to 
persons  or  entities  which  deal 
exclusively  in  foreign  futures  contracte. 
Accordingly,  the  Commission  requeste 
comment  on  whether  the  capital 
requiremente  currently  applied  to  FCMs 
selling  foreign  futures  ate  adequate  or 
should  be  revised  and  whether  capital 
requiremente  should  be  esteblished  for 
persons  engaged  solely  in  selling  foreign 
futures  contracte. 

(c)  Safeguarding  of  customers' funds. 
Commission  Rules  1.20-1.30,  set  forth 
the  Conunission's  segregation 
requiremente  and  other  provisions 
intended  to  safeguard  customer  funds. 
Such  requireinente  currentiy  apply  to 
FCMs,  dealer  option  grantors  and 
leverage  transaction  merchante  only.* 
However,  they  do  not  require  the 
segregation  of  funds  deposited  with 
respect  to  the  purchase  of  (i.e.,  to 
margin,  guarantee  at  secure)  foreign 
futiwes.  The  Commission  notes  that  the 
legislative  history  of  the  1982  Act 


•  See  CommiMion  Staif  IntatpraUtive  Letter  Na 
81-1.  [iseo-ises  Tnnafar  Bindar]  Comm.  Put  L 
Rap.  (CCH)  1  a  J44  (Sept  18,  ISSl). 

•  In  amending  section  4il2)  of  the  Act  In  1988  to 
authorise  the  Coauntaaion  to  aatabUah  mtnimimi 
financial  reqiiiiem«iU  Ux  legiatretlaa  aa  an  FCM, 
Congreoa  noted  that  "underfinanced  brokerage 
finna  have  been  found  to  be  meet  likely  to  dip  inib 
cuatomert'  funds  or  feeort  to  ahaip  trading  practicea 
to  bolster  their  money  needa."  &  Rep.  Na  M7,  SOth 
Cong..  2nd  Sesa.  1  (1988). 

'  Commission  Rule  1.17(c)(SKviiiHx)  raqOires  an 
FCM  to  take  a  charge  against  iU  capital  ("haircur) 
for  undennaigined  hooae  proprietaiy  or  customer 
futures  aooounta  (including  foreign  bitures  accounts) 
carried  by  the  FCM. 

•  17  CFR  l.aO-1  JO,  S2.8  and  3Z.12(a)(3)  (1983):  Part 
31  of  the  OommisaioB's  regulations,  as  amended  by 
43FS5«a8(Fsb.lS,1984). 
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contains  expcsM  laqgiMigete  Ihe  «Seat 
that  the  Caaadaaim  abnvid  mt 
routinely  requiM  dM  a^gMgatiaa  «f 
cuatomer  lunda  witk  aespsct  to  feaeifn 
futuvas  contracts  Hadar  <h«  aadmity  «C 
section  4(b}  "wben  ^hara  is  adaquate 
evidence  iiat  such  binds  have  baan 
tranaieired  to  a  bona  £da  CoraifB 
mailcet.  deatingbouae,  or  —rrVftt 
principal  and  are  adaquatelir 
safeguarded  for  tke  {uotaction«ru.S. 
residantSi"  *  AoeordiBgly,  tha 
Coounissien  laquests  nymyn^  ^^g  to 
what  criteria,  if  a^y,  are  necessary  to 
evaluate  whether  such  adequate 
safeguards  exist  and  whetlKr.  if  sach 
transacGooa  are  to  1)6  regulated,  capital 
adjustments  should  be  iMeiarred  to 
segregadon  as  a  nafrjiiard  of  customer 
funds. 

The  Commission  notes  that  Ifae         ' 
current  absence  of  a  segragation 
requirement  in  the  United  States  with 
respect  to  foreign  futons  acoounis 
places  cuatamers  balding  such 
unregulated  accounts  in  a  potenMafiy 
disadvantaged  position  wnth  ve^wct  to 
the  allocation  of  property  luld  by  a 
bankrupt  xesideat  vendor  of  foreign 
futxues  contracts.  Sped&cally,  fbe 
Commission's  baidonjptcy  rules  provide 
that  for  purposes  of  detenniniitg  the  pro 
rata  distribstion  of  property  to 
customers  who  bold  daims  ag^inil  a 
debtor,'*  all  property  segregated  on 
behalf  of,  or  otherwise  traceable  to,  a 
particvdar  accofnt  dam  is  to  be 
allocated  to  that  particBlar  daaa.  *■  "Kta 
is  iirtended  to  prewut  button  of 
cusiMnr  yrapeity  wndi  is  aegregrated. 
All  oIlBr  pvBpefty  (/ .bl,  jran-eegregeted 
property)  to  allacate4  unoiig  aSi  aooeont 
classaa  aaiag  a  famtola  tRtonried  to 
equatooe  \ ' 


•  &  Rep.  Na  sat.  S7A  Cbb»,  aiS«M.  MtMHi 
■*  Commission  ragulation*  igo.01-igo.ia  IT  CHI 
Part  190  (1863),  (implementii^  the  Baakruptoy 
Refom  Acttrf  tflT8,«B  Aat  Act  appKes  to  4e 
HquidatiH  rf€ii(MB«onBK>ai*y  Srm|.  Tha 
Banknvtar  Cade  MdCooiiiMiM  tat  liS  lUdM 
theretmder  provide  that  all  oustomer*  of  auiBodity 
firms,  except  holders  of  proprietary  accounts,  are 
entitlMl  to  ahwe  Mabiy  ia  oMtonnr  pror«ty 
accordmg  10  their  aet  a^Kity  cMmc  i«0utUmm  of 
whether  property  Is  specifically  identified  to  than. 
11  U.S.C.  766(h),  (i);  Commission  Rules  190.07, 
190.08.  See  generally  Feldman  and  Sommer,  "The 
Special  Commodity  Provisions  of  the  New 
Banknip«ojr  Code."  37  Bus.  Law.  ner  (Jtily  NS:^ 

"  Commission  Rule  lSS.ee(c)(l),  17CPR 
190J)e(t:Kl)  (XSSI).  RtnaateilDD  Side  ieWA(a),  17 
CFR  190.01(a)  (1983),  divides  the  customer  estate 
into  five«laaeaa,  one  of  which  is  «  forei^a  futaiae 
account.  (The  other  classes  are  futures  accounta, 
commodity  option  accounts,  leverage  accounts  and 
delivery  accomita.)  The  aBocatiuu  of  property 
segregated  on  behalf  of  a  particular  class  to  that 
class  thua  wmmm  Urt  auth  m«m*l  a»a^«o»ha 
allooatari  top^y  liM«laiaM«f  oaata^Haala 
difianat  daaa  forwUdi  ikwa  Ma  Ml 
re<|tilmnanta. 
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for  each  daaa  <rf< 
foreign  i 
required  4 
would  not  I 

futures  acciMiH  daaa  < 

traoadUa  tlMBito.**  As  a  1 

ratal 

holdatsi 

effect  I 

daims  of « 

Commenters  i 

the  Comiyasianafawki  toaatthto 
differeooe] 
disdc 

Commiaaiuatoi 
iTriiiiiiiHtollili 

1.S5  ffB^aim  PCMb  to  famish  a 
disdosun  dacuaiuul  to  caateawis 
seiung  vvnu  V  re^HfeQ  ivafcflsetn  oi 

nSKS  ttaaOCHRatt  ^f^fll  nraHQB 

tranaacttoBS*  ^oiBBiaBBarB  are  ti^ntou  to 
address  wheHier  than  is  a  need  to 
amend  canent  itcBe  l.SS(i4  to  disduse 
spediloaly  any  iMcb  assoohted  wMi 
foreign  fataiea  transactftan  atd,  ff  ao, 
what  additiond  ^sdosaiea  ilhotrid  be 
required. 

(e)  ttecard  Keeping.  Commlsston 
Rules  118  and  1.31-1.39  essentiaily 
require  an  PCM,  among  ofhera.  to 
maintain  certain  business  secords  audi 
as  those  relating  to  finandd  r^Kirting, 
the  monthly  computation  of  customer 
funds  and  necords  and  «^niii»«tio  luturaa 
transactions.  The  Ccaamlssion  reqoasts 
comment  on  whether  sudi  reqairaments 
should  be  extended  to  venilaES  of 
foreign  btores. 

f*}  '^-  ^^— "'Tflirn  rtrqiinati  nnmniMit 
on  what  coo^atiMva  neianin.  if  a^y. 
nm  raised  in  eTaliinUi^  an  if|Mniaiaiii 
regulatory  raspaoae  to  panans  avadiag 
foreign  toturesoootncta  to  the  poblto.  In 
this  connectiiMi,  the  ONnaiaston  sates 
that  the  Seaate  R^ort  stotea  that  any 
rules  and  KQgulatiaBS  devalapad  nader 
section  4(b)  "are  not  intended  to  place 
the  solicitation  or  acceptoaoe  of  orders 
in  the  United  States  tor  boaa  fide  ioreign 
futures  oontracts  at  a  coiapaiatiire 
disadvantage  wifli  similar  soBdtation  or 
acceptance  of  orders  tor  'irMnM,at\^ 
futures  contracts."'* 

(2)  Should  the  Commissmn's 
commodity  trading  advisor  rules  be 
amended  expressly  to  include  peraaas 
giving  advice  with  respect  to  fomigm 
futures? 


■>  See  Commiaaion  Buie  UOaaCcJM.  1^  CFK 
I90.0e(c)(2)  (U83),  fiw  a  ooaiplate  daaaiptiaii  of  the 
allocation  ol-aon-aev^Qgatad  ptapattf  ataaag 
account  dasses. 

**  The  above  diacuaaion  --"irTft.  of  MUitaa,  Aat 
the  vendor  of  such  Jaralga  fiitucaa  ooatiacta  «aai4aa 
in  tba  U.S.  or  is  ofherMiaa  auttjaci  ta  bankniytcy 
court  juriKflcaoa. 

»  S.  Ra|k  Jto.  SB«.  87:^  Com.  adSaM.  4B{1SBS|. 


taito|«MB 


and 

CO) 

section  2(BKtK«|€r 
howi 


mi 

pcmO' 


on  whedier  there  is  a  need  to«x(eiid  tiie 

ito 

tte 

lorei^a  VM^na,  aBa  vae  vineinecU  wnat 
other  mwllWiiallaBS  mialJIwi  neceesaiy. 

(S)  ShadU^M  CbirannsfDRlf  adatiag 
commodily  pual  v/jenilur  rt^ha  be  mode 
applicable  to  conuaadHypoola  which 
trade  excluarnly  mjonignfatana 
cuiiLvutaT 

SecttoB  tai  cf  the  Afil  requiiiaa  (ha 

registrationd[cpmmo£tF  P*flil 
operators  rCPdlT).  Secfion  2(affl)(A)  of 
the  Act  essenfiafly  defiaaso  CPO  as  any 
person  who  sdDdts.  accepts  orieceivea 
funds  from  others  "for  ihapuraoae  of 
trading  in  a^  onmmodi^y  far  mutb 
delivery  on  or  aub|aot  to  the  nlas  of  any 
contract  madcat  *  *  *."lliaatatutory 
definition  has  not  been  intaipratad  to 
indude  parsons  hAio  oSar  aiid  aaO 
commodity  iKtola  tor  the  sola  pmpose  of 
trading  foreign  fotaiaa  contracta.'*  The 
Commisston  is  reqiiwating  nniaiaent  as  to 
the  scope  of  flds  adtvity  and  as  to  tba 
need,  if  aqy.  tor  rqpilatiooa  foaaming 
commodity  pools  which  axdualvely 
trade  foreign  futures  onatractai  to  tlds 
regard,  conunanto  au^  sriah  to  oddreaa 
the  desirability  or  ladt  thereof  ef 
extendii^  the  oxiati^g  Oonmiaskn  CPO 
rales  (Commission  Rdes  4.10-4.13, 4.20- 
4.24  and  441J  to  f  oaaBB  auch  loreign 
commodity  peola.  in  Aia  oanaaotton. 
comment  is  alao  aaqueilad  coaoacaing 
any  aspect  of  the  rnmaiisston's  CPO 
rules  which  ahould  not  be  ntade 
applicable  to  pools  that  trade 
exduaively  to  fanajga  mafkets. 

(4)  Shoa/d  the  Ooamdaakm  mgmre 
that  the  offer  andaale  of  foreign  futures 
contracts  Jm  effectad  bjrorihnugh 
domestic  atdhieaf 


**  The  CaaHiriaHoa's  OtBee  of  Gmenl  CouBsai 
previoualy  ttad^atamiMd  «hat  tiw  ^aiattiaa  of 
CTA  in  aectian  2(aXlJ(A)  of  the  Act  which  prior  to 
the  19B2  Act  amendmania  indudad  parsooa  advising 
as  to  the  "value  of  ootamodltiaa,"  could Indnde 
peraiiiii  jlain  artiiliHMa^)! 
foreipiaaAri 

Utter  Na.  «i-4.  {laSB-aasi  tHMttftoniar]  1 
FuL  L.  Saa-  40C>QaocaaamjM  |Bipt «.  UB1|. 

Tommiarion  Staff  Intatytatatlya  Latter  No.  St-t. 

[loaa-uBB  nHiikr«Bii4  omil  Art.  j.  r 

(CCH)aaGliaaSLSM( 
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Pnot  to  its  unondment  by  the  1962 
Act.  tectkin4fa(l)  of  dM  Act  had  been 
constmad  by  certain  oommentaton  as 
requiring  all  domestic  purdiases  or  sales 
(rfCneJ^i  futures  contracts  to  be 
executed  only  tfiroagh  a  member  of  a 
domestic  contract  market'^  Although  it 
would  not  am>ear  necessary  to  require 
such  transactions  to  be  executed  only 
throu^  a  member  of  a  contract  market, 
comment  is  requested  on  whether 
transactions  in  foreign  futures  should  be 
required  to  be  executed  only  through  a 
domestic  entity  registered  with  the  |  . 
Commission.  ' 

(5)  If  a  regulatory  scheme  is  proposed, 
should  the  Commissioa  impose  different 
requirements  upon  vendors  depending 
upon  the  particular  foreign  board  of 
trade,  exchange,  ormcuiiet  on  which  the 
foreign  futures  contract  is  traded? 

Under  any  regulatory  scheme 
implementing  section  4(b),  the         I 
Commission  may  adopt  relations  that 
impose  different  requirements  upon 
vendors  of  foreign  hitures  depending 
upmi  the  particular  foreign  board  of 
trade,  exchange  or  maricet  involved.  As 
made  clear  in  the  House  Report  on  RR. 
54^  (the  House  versim  of  die  Futures 
Tradb^  Act  of  1982).  Congress         I   . 
autfaoc^ed  die  DHnndssion. ;/         ' 
necessary,  to  draw  distinctions  under  its 
regulatitms  betwem  exchanges  that 
pose  no  significant  danger  to  customers 
in  the  United  States  and  others  that  do.  ** 
(Congress,  however,  specifically 
precluded  die  Commission  from 
promulgating  any  rule  or  regulaticm 
which  would  require  Commission 
approval  ot  or  govern  in  any  way,  toe 
internal  affairs  of  a  foreign  board  of 
trade,  exchange,  market  or 
clearinghouse.)** Comment  is  requested 
as  to  whether  making  such  distinctions 
is  desirable  and.  if  sa  how  they  could 
be  made. 

(8)  Whether  or  not  the  Commission 
itself  attempts  to  regulate  such 
transactions,  should  the  Commissioa 
permit  the  application  of  other  federal 
and  state  laws,  in  addition  to  the  Act,  to 
transactions  conducted  on  or  subject  to 
the  rules  of  a  board  of  trade,  exchange 
or  market  located  outside  the  United 
States? 

Section  229  of  the  Futures  Trading  Act 
of  1982  added  a  new  section  12(e)  to  the 
Act  7  UJS.C.  16(e).  which  expressly 
permits  the  application  of  other  federal 
and  state  laws  to  certain  off-exchange 
activities  and  to  persons  who  unlawfully 


engage  in  commodity  transactions 
outside  the  Acf  s  regulatory  structure. 
This  "open  session"  provision  was 
intended  to  make  clear  that  state 
attor-isys  general  or  securities 
administrators  would  be  authorized  to 
take  administrative  or  other  legal  action, 
under  their  own  laws,  against  persons 
selling  certain  off-exdiange  commodity 
transactions  and  against  persons 
engaged  in  activities  requiring 
registration  or  designation  by  die 
Commission  who  Iwve  not  been  so 
registered  or  designated.**  Activities 
that  are  subject  to  the  comprehensive 
regulatory  powers  of  the  Commission, 
such  as  exchange-traded  hitures.  foreign 
futures  contracts,  authorized  commodity 
options  and  leverage  transactions, 
remain  within  the  Commission's  sole 
jurisdiction.**  However,  while  section 
12(e)  does  not  change  the  Commission's 
jurisdiction  over  foreign  futures 
transactions  in  the  United  States,** 
sectioB  12(e)(2)(B)  do^s  authorize  the 
Commission  to  specify  by  rule  or 
regulation  those  foreign  futures 
transactions  which  may  be  subject  to 
the  applications  of  other  federal  or  state 
statutes.** 

Accordingly,  comment  is  requested  on 
the  need,  if  any,  for  extending  Uie  "open 
season"  provisions  of  section  12(e)  of 
the  Act  to  the  domestic  offer  and  sale  of 
futures  contracts  executed  on  foreign 
exchanges  or  markets  and  on  the 
appropriate  scope  of  any  such 
extension.** 

(7)  To  what  extent  could  a  regulatory 
structure  developed  for  foreign  futures 
transactions  serve  as  a  model  for  the 
regulation  of  foreign  exchange-traded 
commodity  options  in  the  United  States? 

Althou^  the  Commission  has 
implemented  a  pilot  program  for  the 
offer  and  sale  of  exchange-trade 
commodity  options  in  the  United  States, 
this  program  does  not  provide  for  the 


UM 


"Sm  ««.  ScknMdw  and  Pollack.  "CcHniiioditiM 
RegnUtiaa."  S  Rot.  of  Sw.  Raf.  935.  »«0  il23  (1S75). 

"H  Rap.  Na  SS&  PMI 1. 97th  Coos.  2d  Seta.  86 
(UBZ);  aaa  &  Rap.  Na  ast.  STth  Cong..  2d  Seaa.  4S 
(1SS2). 

■•SeelloB  4(b)  of  tba  Act  7  U.S.C  a(b)  (19S2);  aw 
ate  a  Rap.  Na  SS&  Part  1  at  86. 


'*S.Rap.Na3S4ata7. 

**  CongreM  premiMd  ita  reafflnnaUon  of 
exclusive  CommiMioo  jiihadiction  ov«r  audi 
activitea  upon  ita  judgment  that  a  tingle,  unifonn 
federal  regulatory  program  waa  preferable  to  fifty 
different  and  arguably  conflicting  achemea  of  atata 
regulation.  Id.  at  27-2a 

"HA.  Rep.  No.  566.  Pt  1  at  104  ("Under  the 
amendment,  the  Commiasion  would  continue  to 
have  exclusive  juriadiction  over  foreign  futuiea 
transactiona  traiidwl  in  the  United  States.");  see  alao 
S.  Rep.  Na  3S4  at  45. 

"The  Senate  Report  suggeata  that  any  auch 
Commiaaion  determination  to  extend  the 
application  of  odier  federal  or  atata  law  to  foreign 
futnrea  tranaactiona  be  made  wldi  particular 
reference  to  aituationa  invohriQi  the  Illicit  offer  and 
aala  of  fbraipi  futnraa  to  U.&  reaidants.  &  Rep.  Na 
384  at  47. 

**In  thia  connection,  the  Commiaaioo  notea  that 
should  it  require  the  regiatration  of  domaatic 
vendors  of  foreign  futoraa  oootracta,  aection  12(eH3) 
of  the  Act  will  Ifaaranpoa  permit  the  application  of 
other  faderai  or  atata  bwa  to  unragUtered  paraona. 


participation  of  non-domestic 
exchanges."  The  Commission  initially 
had  proposed  the  inclusion  of  certain 
qualifying  foreign  exchanges  in  the 
Commission's  option  pilot  program,  ** 
However,  because  of  the  history  of 
abuses  which  had  surrotmded  the  offer 
and  sale  of  foreign  commodify  options, 
the  Commission  did  not  incorporate 
such  proposals  into  the  final  option  . 
rules.  The  Commission  detemdned  to 
continue  the  ban  on  die  offer  and  sale  of 
foreign  options  until  such  time  that  it  is 
confident  it  can  successfully  monitor 
and  regulate  such  transactions  and. 
thus,  adequately  protect  the  public  from 
the  abuses  which  formerly  had  been 
associated  with  the  offer  and  sale  of 
commodity  options  in  the  United 
States.*^  Nonetheless,  this  position  was 
not  intended  to  foreclose  an  eventual 
expansion  of  the  Commission's 
regulatory  scheme  governing  option 
transactions  to  include  the  participation 
of  foreign  exchanges.  "Indeed,  the 
Commission  retains  authority  under 
section  4c(c}  of  die  Act  7  U.S.C  6c(c) 
(1962).  to  include  non-domestic 
exchange-traded  commodity  options 
within  the  scope  of  its  option  regulations 
should  it  determine,  upon  conclusion 
and  evaluation  of  the  options  pilot 
program,  that  condidons  warrant  such 
action.** 

Thus,  the  Commission  is  not 
considering  the  general  expansion  of  its 
option  program  to  include  foreign 
exchange-traded  commodity  options  at 
this  time.  Nonetheless,  the  Commission 
believes  that  it  is  appropriate  to  inquire 
whether  a  regulatory  program  for  foreign 
futures  transactions  shoidd  be  in  place 
as  a  prerequisite  to  any  such  extension, 
or  whether  this  matter  should  be 
addressed  in  a  different  manner 
altogether. 

llie  Commission  is  also  interested  in 
receiving  comments  on  the  extent  to 
which  U.S.  option  and  futures  contracts 
are  sold  through  U,S.  persons  or  their 
foreign  agents  or  subsidiaries  to  foreign 
domiciliaries,  or  how  such  data  could  be 
obtained. 


"46  FR  54800  (Nov.  3. 1981):  47  FR  56888  (Dec.  22. 
1982);  48  FR  2752  0«n-  ».  Me4). 

"  42  PR  18246  (April  5, 1877);  42  FR  55538  (Oct  17, 
1977). 

"Sae  FR  54580  (Nov.  S.  1961;  46  FR  33293. 33294 
(June  2a  18B1). 

"See  generally.  48  FR  33293.  33296  Oune  29. 
1961). 

"Section  4c(c)  of  the  Act  would  require  the 
Commiaaion  to  traaamit  to  Coogiaaa  documantatioa 
of  the  Commisaion's  ability  to  regulate  tocceaafnlljr 
such  option  tranaactions. 
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List  of  SabJMli  in  17  C7R  Parts  1,  S, «. 
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Commodity  futures.  Minimum 
financial  requirements,  Reporting  and 
recordkeeping  requirements.  Risk 
disclosure. 

Israed  in  Wailiingtao.  D.C  tltia  19tli  day  of 
July  1964,  by  tlie  Commission. 
Jan*  K.  Stackay. 
Secntaryoftlm  ComauBtion. 
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DEPARTMENT  OF  ENERGY 

Fedtral  En«rgy  Regulatory 
CommlMlon 

18CFRPwtS7 
(Oockal  Na  RIM4-15-000] 

Generic  Determination  of  Rate  of 
Return  on  Connnon  Equity  for  Publie 
UtUWee 

Issued- Inly  18, 1984. 

AQENCV:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby 
institutes  a  proceeding  under  Part  37  of 
its  regulations.  Tlie  purpose  of  this 
proceeding  is  to  determine  an  estimate 
of  the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities  for  the  year  ending  June  30, 1984 
and  a  quarterly  indexing  procedure  to 
establish  benchmark  rates  of  return  on 
common  equity  for  use  in  individual 
rates  cases. 

DATES:  Any  person  wishing  to 
participate  in  this  proceeding  must  file  a 
notice  of  intent  by  August  31, 1984. 
Initial  comments  addressing  the  issues 
in  this  proceeding  are  due  on  or  before 
September  28, 1984  and  reply  comments 
are  due  on  or  before  October  28, 1984. 
ADDRESSES:  All  filings  should  reference 
Docket  No.  RM84-1S-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  2042a 
TOR  FURTHER  MFORMATION  CONTACr. 
Arnold  R  Meltz.  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street.  NE.,  Wasl^ngton,  D.C 
20426  (202)  357-8153. 
SUPPLEMENTARY  INPORMATION: 

L  Introduction 

Following  Part  37  of  its  regulations, 
the  Federal  Energy  Regulatory 
Commission  (Commission]  hereby 


institutes  its  first  annual  proceeding  to 
determine  (1)  an  estimate  of  tlie  average 
cost  of  common  equity  for  the 
Jurisdictional  operations  of  public 
utilities  for  the  year  endii^  June  90, 1984 
and  (2)  a  quarterly  indexing  procedure 
to  establish  benduudc  rates  of  return 
on  common  equity  for  use  in  individual 
rate  cases. 

In  Docket  Na  RM80-38-00a  the 
Commission  was  afforded  the  benefit  of 
numerous  comments  on  issues  pertinent 
to  this  proceeding.  The  Commission  has 
reviewed  the  comments  and  presents 
here  some  otMervations  and  questions 
regarding  these  issues  to  provide 
guidance  to  participants  in  tills 
proceeding. 

n.  Cost  of  Captial  Estimation  Mediods 

The  Commission,  in  accordance  with 
the  majority  of  commenters  in  Docket 
No.  RM80-3e-000,  expressed  an 
inclination  in  favor  of  the  discounted 
cash  flow  (DCF)  method.  At  this  time, 
however,  the  Commission  chooses  not  to 
resolve  the  controversies  surrounding 
the  specifics  involved  in  implementing 
the  DCF  method,  e.g.,  the  asssumptions 
used  in  estimating  the  expected  growth 
rate(sj.  Nor  does  the  Commission 
choose  to  direct  commenters  to  limit 
themselves  to  DCF  methods  in 
estimating  the  cost  of  common  equity.  It 
recognizes  that  other  types  of  analyses 
can  be  useful  for  corroborative 
purposes.  Furthermore,  the  Commission 
does  not  want  to  foreclose  consideration 
of  any  new  or  innovative  approaches 
that  may  be  developed  in  the  future. 

m.  Flotation  Costs 

Only  one  commenter  in  Docket  No. 
RM80-38-000  recommended  that  the 
Commission  ignore  this  cost  because  of 
its  small  magnitude.  Hie  other 
commenters  that  addressed  this  issue 
were  split  between  recommending  that 
(1)  an  iadustry  average  estimate  be 
incorporated  in  the  generic  rates  of 
return,  (2)  a  formula  be  used  to  calculate 
company-specific  adjustments  to 
allowed  rates  of  return,  and  (3)  a  cost  of 
service  rather  than  a  rate  of  return 
adjustment  be  made  to  reflect  these 
costs  as  they  are  incurred. 

Upon  review  of  this  issue,  the 
Commission  is  inclined  to  follow  the 
approach  of  allotving  an  industry 
average  adjustment  to  the  benchmark 
rate  of  return.  Aside  from  the  small 
quantitative  impact  there  are  at  least 
two  other  reasons  why  the  Commission 
has  come  to  this  view.  The 
determination  of  an  appropriate 
flotation  cost  adjustment  in  an 
individual  case  typically  involves  a 
forecast  of  new  stodc  financings  and 
their  associated  issuance  expenses  for 


several  years  into  die  future.  Therefore, 
the  resolution  of  this  issue  depends  upon 
an  estimate  of  a  future  cost  which  may 
be  higgler  or  lower  than  tfie  actual  one. 
We  are  dius  dealing  not  only  with  a  very 
small  cost  but  one  wldch  is  subject  to 
forecasting  errors  as  well 

Moreover,  the  difference  between  one 
cc«npany  and  another  may  simply 
reflect  timing  differences  in  their 
constructien  programs.  One  conqiany 
may  have  recent)^  completed  a  major 
portion  of  ita  plaimed  construction 
expenditures,  while  another  may  have 
just  begun  a  large  building  program. 
Over  the  long  term,  therefore,  an 
industry-average  flotation  cost 
adjustment  may  reasonably  be  expected 
to  reflect  the  stodi  finanrfi^  oosta  of 
most  companies. 

IV.  Indexing  Between  Generic 
Proceedings 

Commenters  in  Docket  No.  RM80-3fr- 
000  generally  expressed  concern  that 
any  indexing  scheme  between  generic 
proceedings  may  produce  allowed  rates 
of  return  that  do  not  accurately  reflect 
changes  in  the  cost  of  common  equity. 
During  periods  of  high  volatility  in 
interest  rates,  the  assumption  of  a 
constant  risk  premium  was  deemed  to 
be  especially  troublesome.  One 
commenter  also  noted  tiiat  utilities  may 
game  play  the  timing  of  their  rate  filings 
if  there  are  significant  fluctuations  in 
generic  rates  of  return.  *  Because  of  this, 
a  few  commenters  recommended  that  a 
cap  be  placed  upon  changes  in  allowed 
rates  of  return  between  generic 
proceedings  or  that  significant  changes 
should  automatically  trigger  a  new 
proceeding.* 

Concerning  the  basis  for  an  indexing 
scheme,  most  commenters  rejected  the 
proposed  use  of  10-year  constant 
maturity  Treasury  bonds.  The  two 
primary  criticisms  of  the  use  of  this 
index  were  that  it  is  too  volatile  and 
that  it  is  unrecwonable  to  assume  a 
constant  risk  premium  for  utility 
common  stock  over  Treasury  l>onds  . 
between  generic  proceedings.  Some 
commenters  stated  that  volatility  perse 
was  not  a  concern.  Rather,  it  is  the 
inaccuracies  in  tracking  clianges  in  the 
cost  of  common  equity  during  volatile 


'  QtiM  of  Benton.  •(  a/..  Oral  PreMnUtton  of 
November  IB,  198Z,  at  4. 

*See  Initial  Coaunenta  of  Baltimot*  C«a  and 
Electric  Co.  at  7,  Ediaca  Electric  Institute  (EBI]  at  28, 
Florida  Power  and  U«ht  Co.  at  44.  Northern  Statea 
Power  Corp.  at  1,  Weet  Texai  Utilitiea  Co.  at  4.  Qty 
of  Gallup  er  a/.  (Qtlea)  at  35,  and  Idaho  Public 
Utilitiee  Comm.  at  3,  Baltlmace  Gaa  and  Electric  Ca 
and  Qtf  et  reoominaiided  that  if  the  qnartariy 
indexed  teneric  lete  deviatea  by  mare  than  100 
baaia  point*  fron  the  baee  jwer  nta,  a  new 
proceeding  ahould  be  triggered.  > 


/  Jdtl.  ^  ,W>.  144  7  .WaAitsdny.  Jo|y ;»,  fMB4  / 
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pcriad*  wiMn  risk  penniums  an  dao 
dialling  Hthers  were  elear  in  stating 
that  it  is  desirable  thai  allowed  rates  of 
returaremain  iclatively  stable.  EU 
presented  data  showing  that  the 
proposedTreasury  bond  yield  has 
fluctuated  by  as  much  as  4.5  percentage 
points  during  a  two  year  period  in  the 
recent  past.* 

Conmenters  argued  that  it  is 
unrealistic  to  assume  that  risk  premiums 
betawean  utility  common  stock  costs  and 
Treasorybond  yields  remain  constant 
over  »wo  year  periods,  as  proposed. 
Some  presented  data  to  refute  the 
constancy  of  risk  premiums.*  A  number 
of  comraenters  expressed  agreements 
with  the  hypothesis  that  equity  ruk 
premium^established  when  interest 
ratas  are  high  will  tend  to  bias  allowed 
rates  of  return  below  the  cost  of 
common  equity  as  interestrates  falL 
Similarly,  risk  premiimis  set -when  I 
interest  rates  are  low  will  tend  to 
produce  excessive  allowed  rates  of 
return  as  interest  rates  rise.  Some  | 
commenters,  primarily  utilities,       ' 
expressed  concern  that  a  rule  that  ties 
allowed  rates  of  return  directly  to 
interest  rates  during  a  period  when 
interest  rates  are  falling  may  be  unfair 
since  allowed  rates  of  return  did  not 
trade  the  rise  in  interest  rates  over  the 
recent  past. 

The  concern  with  excessive  volatiUty 
extended  to  other  suggested  indices, 
especially  public  utility  bond  yields  and 
utiUty  common  stock  dividend  yields. 
EH.  as  well  as  other  commenters, 
showed  that  significant  fluctuations 
have  occurred  with  these  indices  as 
well.* 

The  criticism  of  the  constant  riski 
premium  assumption  between  generic 
proceedings  was  directed  primarily  at 
the  use  of  a  Treasury  bond  yield  index. 
It  was  argued  that  Treasury  bonds 
reflect  neither  industry-specific  events 
(e.g..  Consolidated  Edison's  passing  of 
dividends  and  the  Three  Mile  Island 
nuclear  accident)  nor  the  peculiarities  of 
common  stock.  Gulf  States  presented 
data  showing  varying  differentials 
between  Treasury  bond  yields  and 
public  utihty  bond  yields  over  the  last 
decade,  presumably  reflecting  events 
that  hod  different  impacts  on  Treasury 
and  atihty  securities.*  Various 
commenters  argued  that  while  the  risk 
premium  between  fixed  income 
securities  and  common  stock  may  be 
relatively  constant,  on  average,  over  the 
hmg  ran,  this  is  not  the  case  over  short 
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*  Initial  ComoMBU  of  EB  at  41.  J 

'See.  a^g..  Initial  CommeBts  of  EE!  at  SI  TaMaaS- 


*BKL  Mtial  CoaunenU  at  31. 
*G<iif  Stotaa,  initial  Commtnia  at  7. 


pwiods.  QtiM  pcMntad  to  an  October 
1979  chaage-in  jnoaetery  control  policy 
that  led  toa-significaBt  divergence 
between  interest  rates  and  utility 
dividend  yields.^ This  divergence  was 
said  to  have  been  caused  by  an  unstable 
money  sapply  which  made  interest  rates 
but  not  dividend  yields  extremely 
volatile. 

A  number  of  commenters 
recommended  the  use  of  utility  dividend 
jrields  as  the  basis  for  the  indexing 
mechanism  between  generic 
proceedings.*  It  was  argued  that  the  use 
of  dividend  yields  is  consistent  with  the 
Commission's  expressed  inclination  to 
rely  primarily  on  DCF  measures  of  the 
cost  of  common  equity.  Rather  than 
assuming  that  a  risk  premium  over  some 
interest  rate  is  constant  the  assumption 
would  be  that  investors'  growth 
expectations  are  constant.  NERA 
presented -data  on  a  variety  of 
alternative  measures  of  growth  rates  to 
show  that  they  do  not  change  much  from 
■year  to  year.*  In  comparison  with  risk 
premiums,  it  was  argued  that  it  is  much 
mare  reasonable  to  assume  that  growth 
rates  are  constant.  Further,  NERA  noted 
that  if  there  was  a  change  in  the 
investoss'  expected  growth  rate  over 
some  short  period  of  time,  it  would  be 
difficult  todetect  even  if  a  full-blown 
rate  case.  Cities  argued  that  the-use  of  a 
utility  dividend  yield  series  is  preferable 
because  it  is  not  highly  sensitive  to 
monetary  control  policies  like  interest 
rates.  »•  Finally,  NKP  argued  for  a 
dividend  yield  index  because  it  captures 
both- the  risk  speciflc  to  electric  utilities 
and  speciflc  to  common  stock. " 

A  few  commenters  were  critical  of  the 
use  ofulividend  yields. "  Both  EEI  and 
Southern  California  Edison  stated  that 
dividend  yields  are.as  .volatile  as  the 
other  suggested  indices  and  that  growth 
rates  are  not  static  over  the  short  run. 
EEI  presented  some  historical  data  on 
the  volatility  question  which  appear  to 
be  relied  upon  by  Southern  California. 
in  reply  comments,  however.  Cities 
argued  that  these  data  are  distorted 
becanse'tfaey  ignore  the  more  recent 
volatility  in  interest  rates  and  include  a 
one  timeapike  in  dividend  yields  that 
occurred  in  1974  ythen  Consolidated 


'Ciliaa.  Pt^Miad  Statement  November  17. 1962 
at  7.  See  aiao  National  Boanomic  Reeearch 
Asaaoialaa  (NSXA).  Utial  CommeBta  at  la 

*  InitiSl  CoeiBMata  of  Coif  Slalaa  UtiUtiaa  Co.  at  8, 
MiiUla  Setilii  Ulilitiaa,  Inc.  at  &  ftew  Ei^iaml 
Power  Coaitany  (NBP)  at  a  and  32.  Union  Eiactilc 
Co.  at  7.  and  NERA  at  20.  See  alao  Qtie*.  Preparad 
Suiamant  November  17. 19S2  at  a 

•NERA.  taiUial  Comaaata  at  a  and  Table  S. 

xQtiaa.  taMal  Goanania  at  83. 

>>  NH>.  JnttU  CaaiMala  at  8. 

u  lailtal  CaaoMot*  af  Ha  at  40  awl  8oiith«a 
Califania  Edlaaa  Ca  at  18. 


Edteon  pMMd  it»llhridnid8;**No  data 
were  presented  to  support  the 
contention  that  grovirth  rates  fluctuate 
significantly  over  short  periods. 

The  argtffiients  of  commenters  in  favor 
of  the  use  of  a  utility  dividend  yield 
index  rather  than  an  interest  rate  index 
appear  persuasive.  Most  significanUy. 
the  Commission  thinks  that  it  is  more 
reasonable  to  assume  that  investor 
expectations  of  growth  in  dividends  are 
relatively  constant  over  short  periods  of 
time  than  to  assume  that  the  risk 
prefliium  on  utility  common  stock  costs 
over  some  interest  rate  is  constant. 
There  is  also  little  likelihood  that 
changes  in  "expected"  growth  rates  that 
do  not  take  jklace  during  the  course  of 
even  full-blown  rate  cases  would  be 
picked  up  in  such  cases.  Further,  the 
constant  growth  rate  assumption  is 
made  more  reastmable  by  the  imposition 
of  annual  rather  than  biennial 
proceetlings. 

Regarding  the  concern  about  the 
volatility  in  the  derived  benchmark  rates 
of  return,  the  Commission  recognizes 
that  there  is  a  tradeoff  between 
determining  and  allowing  returns 
reasonably  reflective  of  actual  cost  rates 
and  maintaining  some  stability  and 
predictability  iivallowed  returns.  Over 
short  periods  of  time,  changes  in 
dividend  yields  are  more  likely  to  be 
duwctly  related  to  t±angss  in  tiia  cost  of 
common  eqtiity  than*  to  changes  in 
expected  growth  rates.  At  least  one 
commenter,  however,  suggested  the 
hypothesis,  which  the  Commission  finds 
reasonable,  that  the  larger  the  change  in 
dividend  yield,  the  greater  is  the  chance 
that  the.expected  growth  rate  is  also 
changing.  ** 

The  Commission  proposes  to  place  a 
cap  of  50  basia  points  on  the  quarter  to 
qtiarter  changes  in  the  benchmark  rate 
of  return  between  annuel  proceedings. 
The  Commission  realizes  that  this  cap 
mayxaose  the  benchmark  rates  to  lag 
behind  the  oost  of  capital.  However,  it 
believes  tins-effect  will  be  relatively 
small.'Dividends  yields  have  rarely 
changed  by^aore  than  50  basis,  points 
fromc^varterto  quarter  for  more  than 
two  consecutive  quarters.  This  cap  also 
appears  reaaonable  in  that  it  would 
allow  for  greaterstability  in  allowed 
ratesnf  retum  and  minimize  any 
potentiakben^ts  to  u&lities  in  game 
playing  tbe'iiming  of  rate  filings.  Finally, 
haviogannual  lather  than  biennial 


"atiaa,  R^iy  Pi— ■awHat  1& 

"See  Atisona  Elactric  Cooperative,  Inc  •(  oA. 
Initial  Commenia  at  27  where  therdMMa  tkat  Ibe  faal 
CTiaia  duiifls  1874-75  leaultad  in  a  virtual  doublii« 
of  divMead  yiaida.  lMbia«iream8tanaa,  it  U 
probable  tfaatliMnwaa  a  oonoomitant  t«Atctl<ttin 
the  expectad  yoertb  rata. 
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proceedings  would  seem  to  eliminate 
any  potential  benefits  that  might  exist  in 
using  the  size  of  the  dividend  yield 
change  as  a  trigger  to  initiate  a  new 
generic  proceeding. 

On  review  of  the  comments  in  Docket 
No.  RM80-3e-0Qa  therefore,  the 
Commission  proposes  for  the  first 
annual  proceeding  that  (1)  the  average 
cost  of  common  equity  be  indexed  to 
public  utility  dividend  yields  between 
proceedings,  and  (2)  the  quarter  to 
quarter  change  in  the  benchmark  rates 
of  return  between  proceedings  be 
capped  at  50  basis  points.  Although  the 
Commission  may  decide  to  use  a 
specific  indexing  procedure  consistently 
in  establishing  quarterly  benchmark 
rates  of  return,  die  rule  adopted  in 
RM8O-3e-O0O  leaves  the  indexing  issue 
open  for  determination  in  each  annual 
proceeding. 

V.  Questioiis 

The  Commission  requests  that 
participants  address  the  following 
questions/issues  in  their  written 
comments. 

1.  The  average  cost  of  common  equity 
for  the  jurisdictional  operations  of 
electric  utilities  during  the  year  ending 
June  3a  1984. 

a.  Provide  an  estimate  of  this  cost 
along  with  a  reasonably  comprehensive 
explanation  of  die  method(s)  and  major 
assumptions  used  to  derive  the  estimate. 
(For  example,  if  a  constant  growth  rate 
DCF  model  is  used,  what  is  the  basis  for 
the  growth  rate?  Does  the  model  assume 
dividends  are  paid  and  compounded 
continuously,  quarteriy.  or  annually?) 
Also,  provide  or  have  available  upon 
request  a  hard  copy  of  all  data  used  to 
derive  the  estimate. 

b.  If  primary  reliance  is  placed  on  a 
DCF  method  for  estimating  the  cost  of 
common  equity,  provide  corroborative 
evidence  firom  at  least  one  other  method. 
If  primary  reliance  is  placed  on  a 
method  other  than  DCF,  explain  why 
that  method  is  preferable  and  include 
corroborative  evidence  from  at  least  one 
other  method. 

c.  If  the  estimate  of  the  cost  of 
common  equity  is  based  on  data  for  a 
sample  of  companies  rather  than 
industry  composite  data,  provide  some 
justification  for  the  sample  chosen  and 
the  criteria  used  to  select  the  sample. 
For  example,  does  the  sample  include 
only  pure  electric  companies  or  does  it 
also  include  combination  compsnies? 
Does  the  sample  include  only  companies 
that  have  at  least  a  certain  percentage 
of  their  sales  regulated  by  the 
Commission?  Is  any  procedure  used  to 
delete  outliers  from  die  sample,  i.e., 
companies  with  certain  parameters  that 


are  significantly  different  from  the 
average?  If  so,  explain  the  procedure. 

d.  What  assumptions,  if  any,  are 
needed  to  make  die  estimate  of  the  cost 
of  common  equity  a  reasonable  estimate 
of  die  cost  for  the  jurisdictional 
operations  of  electric  utilities?  If 
adjustments  are  made  to  an  industry 
average  cost  estimate  to  obtain  an 
estimate  of  the  cost  for  the  jurisdictional 
operations  only,  explain  the  basis  for 
the  adjustments  and  provide  empirical 
support  to  the  extent  possible. 

2.  The  flotation  cost  conqKXient  of  the 
cost  of  common  equity. 

a.  Please  provide  estimates  of  this 
cost  or  procedures  for  the  Commission 
to  use  in  estimating  it 

b.  Address  the  issue  of  whether 
market  pressure  on  new  stock  sales 
creates  a  cost  that  should  be  included 
with  issuance  costs  in  computing 
flotation  costs. 

3.  The  method  of  indexing  the 
estimate  of  the  cost  of  common  equity 
on  a  quarterly  basis  to  obtain 
benchmark  rates  of  return. 

a.  Describe  the  recommended  method 
of  indexing  quarterly  between  annual 
proceedings. 

b.  E)q>lain  the  basis  for  any 
recommended  divergence  between  the 
benchmark  rates  and  the  estimated  cost 
rates,  e.g.,  the  imposition  of  a  cap  on 
quarter-to^uarter  changes  in 
benchmark  rates  between  annual 
proceedings. 

c  Provide  a  detailed  example  showing 
how  the  indexing  method  would  work. 

d.  State  specifically  where  the  data 
for  updating  would  come  from  and  any 
adjustments  that  wpuld  be  made  to 
those  data,  e.g.,  the  elimination  of 
outliers  bom  a  sample  of  companies 
used  to  derive  average  dividend  yields. 

e.  Should  the  indexing  method  rely  on 
the  same  sample  of  companies  used  to 
estimate  the  industry-average  cost  of 
common  equity? 

VL  Regulatory  FlexibUity  Act 

The  Regulatory  Flexibility  Act  (Act) 
requires  Federal  agencies  to  consider 
whether  the  rule,  if  promulgated,  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
Nearly  all  of  the  jurisdictional  utilities 
which  must  comply  with  the  rule 
proposed  here  are  too  laige  to  be 
considered  "small  entities"  within  the 
meaning  of  the  Act  **  Also,  since  die 


■*TIm  Act  daflnat  ■  "imall  entity"  m  ■  imaU 
btiriniw,  a  niall  not-for-praQt  antatpriaa.  or  a  imall 
govammaiilal  iotiidictkn.  8  U.S.C  a01(eK  (IflSZ).  A 
"•mall  buateeaa"  ia  daSnad,  by  wfaiaBca  to  Sactiaa 
3  of  the  Small  Buaiiiaaa  Act.  aa  an  antaqiriaa  wliicii 
ia  "indapandantly  ownad  and  oparatad  aiid  wiiidi  ia 
not  dominant  in  ita  fiald  of  opaiatioB."  U  UAC 
632(a)  (1882). 


Utilities  regulated  by  the  Commission 
hold  exclusive  selling  rights  within  their 
service  areas  and  are  presumed  to  be 
natural  monopolies,  they  dominate  their 
respective  fields  of  operation  and 
cannot  be  considered  to  be  "small 
entities"  as  the  term  is  defined  in  the 
Act  The  Commission  finds,  therefore, 
that  the  Act  is  not  applicable  to  this  rule 
because  it  will  not  affect  a  "substantial 
number  of  small  entities." 

Vn.  Comment  Procadinee 

Interested  persons  are  invited  to 
submit  written  comments  on  the  issues 
presented  in  this  notice  to  the  Office  of 
the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426.  Any  person  wishing  to  participate 
in  this  proceeding  should  file  a  notice  of 
intent  by  August  31, 1984.  Each  person 
submitting  a  notice  of  intent  should 
include  his  or  her  name  and  address  and 
also  the  name,  mailing  address  and 
telephone  nimiber  of  one  person  to 
whom  communications  concerning  the 
notice  may  be  addressed.  The 
Commission  will  establish  a  service  list 
of  those  persons  who  submit  sudi 
notices  of  intent  and  send  it  to  everyone 
on  the  list 

Initial  comments  are  due  on  or  before 
September  28, 1984  and  reply  comments 
are  due  on  or  before  October  26. 1964. 
So  as  to  conserve  time  and  avoid 
unnecessary  expense,  the  Commission 
urges  persons  with  similar  interests  to 
file  joint  comments.  Comments  should 
refer  to  Docket  No.  RM84-15-O00  on  die 
outside  of  the  envelope  and  all 
documents  submitted  to  the 
Commission.  Fourteen  conformed  copies 
should  be  submitted  along  with  the 
originaL  Participants  are  also  requested 
to  send  a  copy  of  their  initial  and  reply 
comments  to  everyone  else  on  the 
service  list  Written  comments  wiU  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  pubUc 
inspection  during  regular  business  hours 
at  die  Division  of  PubUc  Information. 
Room  lOOa  825  NorUi  Capitol  Sti«et 
NE..  Washington.  D.C  20426  (202/357- 
8055). 

list  of  Subjects  In  U  CFR  Pert  S7 

Electric  power  rates.  Electric  utilities. 
Rate  of  return. 

(Federal  Power  Act  IS  U.8.C  7g2-8Z5r  (1982): 
Department  of  Energy  Organizatioa  Aot  42 
U.S.C  7101-7352  (1982)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Qiapter 
I.  Tide  18.  Coide  of  Federal  Regulations. 
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Foad  and  Drag  AdministratioiL 
Imposed  rule. 

rHk  Pood  and  Drag        j 
Adniiijstratioii  (FDA)  it  proposing  to 
amend  the  color  additive  reguktiaaB  by 
removing  the  provision  that  bars  the 
■ipation  of  DftC  Kue  No.  6  from  a 
suture  to  the  surrounding  tissues  under 
conditioas  of  use.  FDA  is  taking  this 
action  because  the  restriction  is  not 
necessary  to  assure  the  safety  or 
suitability  of  the  um  of  DftC  Blue  No.  6 
in  sutures.  Elsewhere  in  this  issue  of  the 
Fedanl  Ragiatar.  FDA  is  issuing  a  final 
order  that  lists  D&C  Blue  No.  6  for  we  in 
coloring  polydioxanone  synthetic 
absorbable  sutures  and  that  moves  the 
listing  of  D&C  Blue  No.  6  mto  the  new 
subpart  for  color  additives  in  medical 
devices. 

DATE  Comments  by  September  24. 1964. 
AOMsn:  Written  comments  may  be 
sent  to  tfM  DodcetsManagement  Branch 
(HFA-d05).  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20857. 


liTION  CONTACT: 

Blondell  Anderson.  Center  for  Food 
Safety  and  Applied  Nalrition  (HFF-^44). 
Food  and  Dnig  Administration.  200  C  St 
SW..  Washington.  D.C  202D4,  202-472- 
574a 


TARV  MraMUTKMfe  In  a  final 
rule  pnbiiahed  in  the  Fedanl  Ka^slav  of 
December  13. 1977  (42  FR  S2471).  FDA 
permanently  listed  DftC  Blue  No.  6 

under  21 CFR  74.1106  for  use  in  coloring 
polyethylene  terephthalate 
nonabsorbable  sutures  and 
potypropf lene  nonabaorbable  satoiia 
used  in  general  surgery  and  plain  or 
chromic  collagen  abs<»bable  sutures 
used  in  ophthalmic  surgery.  In  a  final 

rale  pubU^ed  elsewhere  in  this  issue  of 
thaFwisrai  nsgislsi,  FDA  is  in«m4if.g 
1 74.1106  to  provide  for  the  safe  use  of 
DftC  Bhie  No.  a  ae  fr  color  additive  for 
coloriqg  polydioxanone  synthetic 
abeorbaUe  sutures.  La  that  final  rule. 
FDA  also  is  removing  1 74.1106  and 


incorporating  the  provisions  of  4ut 
secttontai  new  S  74.3106,  which  is 
codified  fai  a  subpart  that  FDA  recently 
established  for  color  additives  used  in 
or  on  medical  devices. 

Based  on  the  origfaial  1977  rule,  new 
i  74.3100xontains  a  restriction  on  Hn 
use  df  DftC  Bhie  No.  6  m  sutures,  in 
jtangnfb  (cK3)  (formeriy  21  CFR 
74.1ia6fc)(2)).  that  "When  the  sutures 
are  used  for  die  purposes  specified  in 
their  labeling,  ihen  is  no  migration  of 
the  color  additive  to  the  surrounding 
tissue."  FDA  is  proposing  to  remove 
S  74.3106(c)(3)  because  the  restriction  is 
not  practical,  is  not  necessary  to  assiue 
thesaitabihyt>r  safety  of  the  use  of  DftC 
Blue  No.  6,in  coloring  sutures,  and  is 
ambiguous  when  referring  to  absorbable 
sutures. 

Cdor  additives  are  added  to  sntures 
to  facilitate  their  visualization  bo^ 
during  surgery  and,  depending  on  the 
application,  during  removal  of  the  suture 
after  the  sutured  area  has  healed.  The 
restriction  of  migration  to  the 
surrounding  tissue  was  originally 
imposed  as  a  suitability  requirement  for 
the  three  types  of  sutures  containing 
D&C  Blue  No.  6  (42  FR  62471;  Dec.  13, 
1977).  However,  even  though  two  of 
these  suture  types  (ployethylene 
tereirfithalate  and  polypropylene)  are 
nonabeorbeble.  one  (collagen)  is 
absorbable.  Thus,  the  agency  erred  in 
failing  to  limit  the  restriction  on 
migration  to  the  nonabsorbable  sutures 
when  it  adopted  this  regulation.  The 
restriction  is  inappropriate  for 
absorbable  sutures  because  such 
sutures,  including  the  color  additive,  are 
designed  to  be  absorbed  by  the 
surrounding  tissue. 

FDA  hae  tentatively  concluded  that 
the  prohibition  against  migration  is  not 
necessary  and  also  impractical  for 
nonabsorbable  sutures.  Because 
analytical  methods  have  become  more 
sensitive  over  the  last  decade,  levels  of 
migration  that  were  undetectable  at  the 
time  that  the  regulation  was  adopted  are 
now  measurable.  These  low  levels  of 
potential  migration  have  no  bearing  on 
the  soitebility  of  the  use  of  the  color 
additive. 

FDA  imposes  restrictions  on  the  use 
of  eoior  additives  to  the  extent 
necessary  to  assure  their  safety  and 
suitabili^  for  the  proposed  use  (section 
706^)  of  thfract  (21  U.S.C  37e(b))).  The 
agency  has  tentatively  concluded  that 
the  restriction  against  migration  to 
surreoading  tissues  is  not  necessary  to 
assure  Ae  salUbiUty  of  the  use  of  DftC 
Blue  No.  6  in  either  nonabsoriMble  or 
ahaotfanUe  sutures. 

FDA  hs»  already  explained  why  the 
restriction  against  migration  is 
inappropriate  as  a  suitability 


reqidrement'for  use  oifDftC  Bkxe  No.  6  in 
absorbttblfr  sutures.  To  be  suitable  for 
use  in  nonabsorbable  sutures,  DftC  Blue 
No.  6  should  be  added  to  die  sutures  in  ' 
such  a  way  that  the  sutures  will  retain 
enough  of  their  color  to  be  visible  for 
removal  after  the  sutured  area  has 
healed  and  also  will  not  stain  the 
surrounding  tissues.  On  Uie  basis  of  the 
evidence  presented  in  the  petitions  on 
which  the  regulations  listing  DftC  Blue 
No.  6  are  based,  FDA  found  that  DftC 
Blue  No.  6  is  suitable  for  use  in  coloring 
polyethylene  terephthalate 
nonabsorbable  sotures  and 
polypropylene  nonabsorbable  sutures. 
Accordingly,  FDA  believes  that  the 
migration  restriction  is  unnecessary  to 
assure  the  suitability  of  the  use  of  DftC 
Blue  No.  6  in  any  of  the  listed  sutures. 

FDA  further  believes  that  the 
restriction  against  migration  of  the  color 
additive  is  not  necessary  to  assure  the 
safety  ol  the  use  of  DftC  Blue  No.  6  in 
either  abv>rbable  or  nonabsorbable 
sutures.  The  use  of  D&C  Blue  No.  6  in 
absorbable  sutures  represents  the 
greater  exposure  to  this  color  additive. 
The  color  additive  is  added  to 
absorbable  sutures  at  the  highest 
permissible  level  (0.5  percent),  and  is 
expected  to  migrate  in  toto  from  the 
suture  to  the  surrounding  tissue. 
Nonetheless,  the  agency  has  determined, 
in  the  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  as  well 
as  in  the  final  rule  published  December 
13, 1977  (42  FR  62471),  that,  taking  into 
account  this  expected  migration,  the  use 
of  DftC  Blue  No.  6  in  absorbable  sutures 
is  sAfe.  Because  exposure  to  DftC  Blue 
No.  6  bom  its  use  in  nonabsorbable 
sutures  will  result  in  no  greater  and, 
like)y.  much  lower  exposure  to  the  color 
additive  than  from  its  use  in  absorbable 
sutures,  the  use  of  this  color  additive  in 
nonabsorbable  sutures  will  be  safe, 
even  if,  contrary  to  the  restriction,  there 
is  some  migration  of  the  additive.  Thus, 
the  requirement  of  no  migration  is  not 
necessary  to  assure  the  safety  of  the  use 
of  DftC  Blue  No.  6  in  sutures. 

For  these  reasons,  the  agency 
tentatively  finds  that  removing  21  CFR 
74.3106(c)(3)  is  warranted. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed  Dec.  11, 
1979: 44  FR  n742)  that  this  proposed 
action  is  (tf  » type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
RWBlatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
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weukl  have  on  arnaH  catitieci  tp''i»»*^f 
small  bvsineaaeB.  and  kaa  dBtMrntead 
that  the  effect  af  Ihia  proposal  Meelts  te 
no  or  miaiBud  cost  aaaodated  with  tiw 
change.  ThsraCore.  FDA  oertifias  in 
accordance  «vith  sectioa  6K(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  munber  of  smafl  entities  wil! 
derive  from  this  actiea 

List  of  Suh^ads  iB21  CFR  Put  M 

Color  additives.  Color  adtfitires 
subject  to  certification,  Cosmetics, 
Drugs,  Medical  devices. 

PART  74— USTINQ  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

§74.31M   [Amandad] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
706,  70  SUt  919  as  amended,  74  Stat. 
399-107  as  amended  (H  U.S.C.  371(e). 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  mad  Dni^  (21 
CFR  &10),  U  is  proposed  UiatPart  74  be 
amended  in  8  74.3M6  DSC  Bias  No.  6  by 
removing  pangmph  (cJ(3J. 

Interested  persons  auy,  on  or  beCoce 
September  24, 1984,  subaut  to  ^ 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20657.  written  comments  n^arding  this 
proposal.  Two  copies  of  any  conwents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between 9 aju.  and 4 pm. 
Monday  through  Friday. 

Dated:  July  19, 1984. 

William  R.  Randolph, 

Acting  Associate  Commaaionerfa- 
Regulatory  Affairs. 

|FK  Doc  84-10801  FUad  7-JO-M:  MB  pug 
Ml  I  KH  OOM  41SSieMI 


DEPARTMENT  OF  TRANSPORTATION 

Saint  La«vr«nc« 
Corporation 

33CFRPart402 

Tariff  of  Tons;  PropoMd  Ravlaion 

AOENCv:  Safait  Lawrence  Seaway 
Development  Corporation,  DOT. 
action:  Proposed  rule. 

SUMMARV:  The  Saint  Lawrence  Seaway 
Development  Corporation.  United 
States,  and  The  St  I^awrence  Seaway 
Authority,  Canada,  propose  to  revise  the 


Tariff  of  ToUs  wUdi  diey  MtaWah  and 
administer  iaintiy.  Hie  prapossd  aetioa 
wiU  not  vaiaa  the  kwri  of  toila  bat  Witt 
allow  greatar  flexibiiity  ia  tba 

applications  ' 
surcharges. 

l>ATn:  The  Corporation  faarites 
comments  on  the  proposed  revision  of 
the  Tariff  of  Tolis  Cram  any  faiterested 
person  or  orSBnization.  Any  party 
wishing  to  present  views  on  die 
propoMd  revision  should  fOe  ^ir 
comments  widi  the  Corporation  on  or 
before  September  10, 1984.  In  view  of 
the  fact  that  the  proposed  chai^  wHl 
have  no  adverse  impact  vpan  the  users 
of  the  St  Lawrence  Seaway,  holding  a 
pi^lic  hearing  is  not  presently 
contemplated;  however,  should  there  be 
substantial  showing  of  interest  that 
would  indicate  Uie  need  for  the  holding 
of  such  a  hearing,  then  one  would  be 
scheduled  and  appropriate  notice  given. 

AOOnn:  Interested  parties  may  sobadt 
written  comments  to  the  Saint  Lawreaoo 
Seaway  Devaknaeat  OoipflratiaBi,  PjO. 
Box  440981  Washington.  aCMMM  4000 
(Attn:  General  Couns^  I 
want  the  leoe^  of  tiieir  i 
acknowledged  in  writing  oiay  safaaiit  a 
stamped  s(^*addtessed  postcard  far  tUs 
purpose. 

TOR  nrnnvm  mroiiMATiON  contact: 
Frederidc  A.  Burii.  General  Counsel.  ~ 
(202)428-8574 


List  of 


talis  CPKPMt«i 


:During 

the  1978  natation  season,  closing 
procedures  wece  devisloped  by  die 
Cocporadon  in  conjunction  with  "Otm  St 
Lawrence  Seaway  Authority  of  Canada 
and  representatives  of  afEected 
segments  of  the  sh^qiing  indnstry.  Hie 
implementation  of  these  praoeduras  was 
necessary  in  order  to  provide  for  aa 
orderly  exit  of  veaseli  from  ^  St 
Lawrence  Seaway  at  the  dose  of  the 
season.  An  integral  part  of  dMse  closing 
procedures  was  the  estabUabneat  of 
operational  surchufss.  and  on  October 
17, 1980,  die  St  Lawrence  Seaway  Tariff 
of  Tolls  was  amended  to  provide  for  the 
assessment  of  such  operational 
surchaiges.  As  a  result  of  discussions 
with  the  users  of  the  Seaway,  it  is  now 
proposed  that  the  Tariff  be  reviaad  to 
allow  the  Corporatian  and  die  Avdiotity 
greater  flexibility  in  the  appUcatioB  af 
the  operational  surcharge. 

TheProposal 

The  Corporation  and  die  Authority 
have  agreed  for  the  purpoees  of  eliciting 
public  comment  to  propose  a  revision  to 
Section  6  ({nesently  codified  as  38  CFR 
402.7)  of  the  St  Lawrence  Seaway  Tariff 
of  Tolls.  The  proposal  wUl  be  sul^ect  to 
subsequent  joint  review. 


Hazardous  materials  transportation. 
Navigation  (water).  Penalties.  Radio. 
Reporting  and  recordkeeping 
requirements,  Vessds,  Watarwayt. 

In  1 402.7(a).  dia  second  santaooa  wiU 
be  revised  by  striking  all  words  after  the 
word  "dolaM"  aad  addii«  iie  awib 
"an  amount  not  exceeding  the 
operational  surcharge  set  fbrdi  below.'* 
liiis  revision  will  allow  the  assessment 
of  an  operadond  suriJiaige  in  any 
amount  as  long  as  the  amount  does  nal; 
exceed  the  applicable  surchaigs  and 
thereby  proidde  a  degree  of  flexibDity  aa 
as  to  bettor  iaiplwassnt  the  | 
whichtbei 
establiibed. 

TUsL 
foreipti 

States:  therefora  Executive  Onler  UIH 
does  not  apply  to  tfaia  i 
Saint  Lawiaace  Saawa 
CaiporatkB  oeidfies  dtot  farike 
puqioaa  allhe  Bouriatiai  PtodbflMy  Aot 
(Pub.  L  W488).  alaea  the  iavaetof  iris 
proposal  is  aapaeiad  to  be  wfcihaal.  M 
will  not  have  a  aipriBcaNt  aaoBonlG 
impact  on  a  sabslmllal  BHntMr  af  saMll 
entities.  The  St  Lawiaaus  Seaway  Tariff 
of  Tolls  ralatas  to  dw  acdvitles  of 
commercial  asen  of  dw  Seaway,  the 
vast  majority  of  whom  are  fera^  vessri 
operators,  and  tbeniore  any  rsoBtIng 
costs  will  be  bene  prinarfly  by  fcieign 
vessels.  FurfnenBore,  die  GoipoiaBoB 
has  determined  that  this  nilemahing  is 
not  a  major  Psderal  action  affecting  die 
quality  of  die  homan  enrironBieBt  under 
tiM  Nadonu  EBvironBieBtal  Policy  Aot 
and  dieiefora  an  ***iiiiiinm*nt«i  Impact 
statement  is  not  Mquhod. 

1 


PART 

For  die  stated  reasons,  it  Is  proposed 
to  amend  the  Seaway  Regulations  as 
follows: 

(1)  The  introductoiv  text  of  i  4027(a) 
is  revised  to  read  as  follows: 


S408.7 


(a)  If  die  Authority  and  the 
Corporation  so  determine,  diey  may 
establish  a  clearance  date  for  the  transit 
of  the  Montreal-Lake  Ontario  section. 
Each  vessel  which  does  not  conqily  with 
the  conditions  announced  by  the 
Authority  and  the  Corporation  in 
establisUng  the  deerance  date  may  be 
required  to  pay  in  doBars  an  amount  not 
exceeding  the  operational  surdiaife  set 
forth  bekwR 


(68  Stat  Ba-98.  S3  U.8.C  Qei-OM.  as 
amendsd) 
Uniad  at  WaaUnstoa.  D.C  CD  jniy  U.  1104. 
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Saint  Uwnaoe  Saawajr  Development 

CofpontioB. 

leawL.] 


Adminutrator. 
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VETERANS  AOMNISTRATiON 
NaMoMl  Swvie*  Life  InwranM 


R  Veterans  Administration. 
action:  Proposed  ~egulations. 


it:  The  Veterans  Administration 
is  amending  regulations  to  reflect  that 
premiums  for  National  Service  Life 
Insurance  (NSLQ  "V"  term  policyholders 
will  be  capped  at  the  renewal  age  70 
premium  rate. 

The  dilemma  facing  term 
policyholders  is  that  while  many  in  the 
age  bracket  of  70  to  90  still  have  a  need 
for  insurance  coverage,  premium  costs 
fw  this  gfoap  become  increasingly 
prohibititi  with  each  term  renewal.  The 
problem  has  its  roots  in  the  very  nature 
of  term  insurance  and  the  type  of 
coverage  it  is  designed  to  provide. 

Most  commercial  companies  Umit 
either  the  number  of  term  renewals  or 
fix  an  age  at  which  renewal  is  no  longer 
available.  NSLI  "V"  term  policies, 
however,  can  be  renewed  an  indefinite 
number  of  times.  With  each  five  year 
term  renewal,  the  premiums  increase  to 
reflect  the  mortali^  experience 
associated  with  the  higher  ages.  By 
capping  the  premium  cost  at  the  renewal 
age  70  rate,  this  proposal  will  provide 
financial  relief  for  elderiy  policyholders. 
DATSS:  Comments  must  be  received  on 
or  before  August  24. 1984.  The  effective 
date  of  the  r^ulatory  amendments  is 
proposed  to  be  September  1. 1984. 
AOOWrattt:  Interested  persons  are  I 
invited  to  submit  written  comments,' 
suggestions,  or  objections  regarding  this 
proposed  regulation  to:  Adn^strator  of 
Veterans  Affairs  (271A).  810  Veimont 
Avenue.  NW.  Washington.  DC  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  132.  of 
the  above  address,  between  the  hours  of 
8:00  ajn.  and  4:30  p  jn.  MiHiday  through 
Friday  (except  holidays]  until  September 
7.1984. 


%TION  CONTACTt 
Mr.  Robert  W.  Carey.  Assistant  Director 
for  Insurance.  Veterans  Administration 
Regional  Office  and  Insurance  Center. 
P.O.  Box  8079.  Philadelphia.  PA  19101 
(215-861-«3e0). 

Under 


UM 


r/Miv 
the  proposal  all  NSU  term 


policyholders  (wdiose  policies  are 
prefixed  "V)  who  have  renewed  their 
'  policies  at  age  71  or  above  would  have 
their  premiums  reduced  ("rolled  bade") 
to  the  renewal  age  70  rate  beginning 
with  the  first  premium  pa]nnent 
following  the  effective  date  ef  this 
amendment.  Pohcyholders  under  age  70 
would  have  their  premiimis  capped  at 
their  first  renewal  beyond  age  70  at  the 
renewal  age  70. 

For  example,  a  policyholder  who 
renewed  his  or  her  policy  at  age  68 
would  continue  to  pay  $5.18  per  month 
per  $1,000  of  coverage  (the  premium  rate 
at  renewal  age  68)  for  the  five  year  level 
premium  term  period  until  he  or  she 
reaches  age  73,  at  which  time  the  policy 
would  be  renewed  at  the  renewal  age  70 
rate. 

Unlike  many  term  plans  issued  by 
commercial  companies,  NSU  "'V  term 
policies  (approximately  one  million)  can 
be  renewed  an  indefinite  number  of 
times.  Because  of  this  feature,  some 
policyholders  have  retained  this 
temporary  form  of  protection  to  meet 
their  permanent  insurance  needs.  At  the 
higher  ages  (over  eight  percent  of  "V 
term  poUcyholders  are  age  70  or  older), 
premium  rates  increase  significantly  to 
cover  the  cost  of  rapidly  accelerating 
mortahty  experience.  To  illustrate,  for 
renewal  at  age  70  for  $10,000  covera^. 
the  monthly  premium  is  $61.80;  for 
renewal  at  age  80,  the  monthly  premium 
for  the  same  coverage  is  $154.40;  and  for 
renewal  at  age  9a  the  comparable 
monthly  premium  is  $554.  Although 
premium  rates  are  costly,  Ae  Agency 
continues  to  experience  a  high  renewal 
rate  for  older  term  policyholders.  At 
renewal  age  80  in  1983.  over  78  percent 
renewed  their  term  coverage. 

The  proposal  will  provide  financial 
relief  for  elderly  policyholders  and 
funding  for  the  proposal  will  be  derived 
from  surpliu  funds  contributed  by  term 
policyholders. 

The  Administrator  hereby  certifies 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C  801-612.  Pursuant  to  5  U.S.C. 
605(b),  this  proposed  rule  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  will  affect  only  certain  NSLI 
pohcyholders.  It  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  in  terms  of  compliance  costs, 
paperwork  requirements  or  effects  on 
competition. 

The  Agency  has  also  determined  that 
these  regulations  are  nonmajor  in 


accordance  with  Executive  Order  12291. 
Federal  Regulation.  These  regulations 
«vill  not  have  a  large  effect  on  the 
economy,  will  not  cause  an  increase  of 
costs  or  prices,  and  will  not  otherwise 
have  any  significant  adverse  economic 
affects. 

List  of  Subjects  in  St  can  Fait  8 

Life  insurance.  Veterans. 

(CaUlog  of  Pedaral  Domestic  Assistance 
Program  number  64.103) 

Approved:  March  8, 1U4. 
HanyN.Waltecs. 
Administrator. 

PART»-{AMENOED] 

38  CFR  Part  8.  National  Service  Life 
Insurance,  is  amended  as  follows: 

1.  In  S  8-3,  paragraph  (a)  is  revised  to 
read  as  follows: 

$8.^    Premium ralss^ 

(a)  The  premium  rates  for 
participating  insurance,  other  than 
policies  of  such  insurance  issued  on  the 
modified  life  or  ordinary  life  plans  under 
38  U.S.C.  704  (b).  (d).  or  (3).  respectively, 
are  based  on  the  American  Experience 
Table  of  Mortality  and  interest  at  the 
rate  of  3  percent  per  annum:  Provided, 
that  on  or  after  September  1, 1984, 
National  Service  Life  Insurance  "V"  five 
year  level  premium  term  rates  shall  not 
exceed  the  renewal  age  70  term 
premium  rate.  The  premium  rates  for 
participating  insurance  issued  on  the 
modified  life  or  ordinary  life  plans  under 
38  U.S.C:704  (b).  (d),  or  (e).  respectively, 
are  based  on  the  1958  Commissioners 
Standard  Ordinary  Basic  Mortality 
Table  and  hiterest  at  the  rate  of  3 
percent  per  annum.  (38  U.S.C.  702  and 
706) 
*        •        •        •        • 

2.  In  S  8.85.  paragraph  (a)  is  revised  to 
read  as  follows: 


SarvteaUfa 

WVM  pfMINUfn  tMHI 


S8JS    Renewal  of 
Ineuraneeonthetyeer 


pfemium  teriN  plan. 

(a)  Effective  July  23. 1953,  except  as 
provided  in  paragraph  (c)  of  this  section, 
all  or  any  part  of  National  Service  Life 
Insurance  on  the  5-year  level  premium 
term  plan  or  limited  convertible  5-year 
premium  term  plan,  in  any  multiple  of 
$500  and  not  less  than  $l,00a  which  is 
not  lapsed  at  the  expiration  of  any  5- 
year  term  period,  shall  be  automatically 
renewed  without  application  or  medical 
examination  for  a  successive  5-year 
period  at  the  applicable  level  premium 
term  rate  for  the  then  attained  age  of  the 
insured:  Provided,  that  on  or  after 
September  1, 1984.  National  Service  Life 


if  1^ -  -  ii. .  ^         J   ft  , 
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Insurance  "V"  5-year  level  premhuD 
term  rates  ihall  not  exceed  the  renewal 
age  70  term  premium  rate:  Prmvidedi 
further,  that  in  any  cue  in  wdiich  dw 
insured  is  shown  by  satisfactory 
evidence  to  be  totally  disabled  at  the 
expiration  of  Ae  term  period  of  his  or 
her  insurance  under  conditions  which 
would  entitle  him  or  her  to  continued 
insurance  protection  but  for  such 
expiration,  such  insurance,  if  sab|ect  to 
renewal  under  this  paragraph  shall  be 
automatically  renewed  for  an  additional 
period  of  5  years  at  the  applicable 
premium  rate.  The  renewal  of  insurance 
for  any  successive  5-jwar  period  will 
become  effective  as  of  the  day  following 
the  expiration  of  the  preceding  term 
period,  and  the  premium  for  such 
renewal  will  be  at  the  applicable  level 
premium  term  rate  on  that  day:  Provided 
further:  that  no  insurance  is  subject  to 
renewal  if  the  policyholder  has 
exercised  his  or  her  optional  ri^t  to 
change  to  another  plan  of  insurance.  (38 
U.S.C.  705  and  706) 

3.  In  S  8.113,  paragraph  (e)  is  revised 
to  read  as  follows: 


S8.113   Premium  miver  under  section et2 
of  the  NaUonal  Swvlcc  Ufa  htsurwice  Act 
•s  amended,  and  section  724  •!  Title  88, 
United  States  Cods. 


(e)  National  Service  Life  Insurance  on 
the  5-year  level  premium  term  plan  or 
limited  convertible  S-year  level  preminm 
term  plan  shall  be  automatically 
renewed  for  an  additional  5-year  period 
at  the  premium  rate  for  the  then  attained 
age  of  the  insured,  provided  the 
premiums  on  such  insurance  are  being 
waived  under  diis  section  at  the 
expiration  of  the  term  period:  Provided, 
that  on  or  after  September  1, 1984, 
National  Service  life  Insurance  "V"  5- 
year  level  premium  term  rates  shall  not 
exceed  the  renewal  age  70  term 
premium  rate:  Provided  further,  that 
limited  convertible  term  insurance  may 
not  be  renewed  after  the  insured's 
fiftieth  birthday.  The  renewal  of 
insurance  under  this  section  shall  be 
effective  as  of  the  day  following  the 
expiration  of  the  preceding  term  period, 
and  the  premium  for  such  renewed 
insurance  will  be  at  the  applicable  level 
premium  term  rate  on  diat  day.  The 
premiums  on  the  insurance  renewed 
under  this  section  shall  continue  to  be 
waived  while  the  insured  continues  in 
active  service  and  for  120  days  after 
separation  therefrom.  (38  U.S.C.  705  and 
706) 
•        •        *        •        • 
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ENVIRONMEMTAL  PROTECTION 
AOENCY 

40CFRPartS2 

[A0-S-fRL-M37-4] 

Approval  and  Promulgatloa  Of 


Kantucky  RavWona  10  tte  Oaona 
Attainment  Plan 

AOmcv:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking: 

summary:  In  a  Febtuaiy  3. 1983.  Fodsnl 
Ragistar  notice  (48  FR  5118).  U.S.  EPA 
proposed  to  approve  the  carbon 
monoxide  (CO)  and  ozone  attainment 
demonstrations  for  the  Cleveland  and 
Cincinnati  urban  areas.  After  review  of 
the  1983  OEone  air  quality  monitoring 
data,  EPA  is  reopening  the  comment 
period  as  to  the  ozone  SIPs  for  those 
areas  and  proposing  now  to  disapprove 
the  ozone  attainment  demonstration  for 
the  area.  U.S.  EPA  will  address  the 
Cleveland  carbon  monoxide  (CO) 
attainment  demonstration  in  a  separate 
Federd  Rasister  notice.  EPA  took  final 
action  approving  the  Cincinnati  GO 
attainment  demonstration  on  February 
23, 1984  (49  FR  6724). 

The  Cleveland  ozone  revision  was 
submitted  by  the  Ohio  Environmental 
Protection  Agency  (OEPA)  and  the. 
Cincinnati  revision  was  submitted  by 
both  OEPA  and  the  Kentucky  National 
Resources  and  Environmental  Protection 
Cabinet  (KNREPC).  These  revisions 
were  submitted  pursuant  to  the  Part  D 
requirements  of  the  Clean  Air  Act 
(hereafter  referred  to  as  the  Act), 

date:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  August  24. 1984. 

ADDRESS:  Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
review.  (It  is  recommended  that  you 
telephone  the  contact  persons  indicated 
below  before  visiting  the  Regional 
Offices). 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street  Chicago, 
Illinois  60604 

U.S.  Environmental  Protection  Agency, 
Air  Management  Division,  Region  FV, 
345  Courtland  Street,  NW.,  AUanta, 
Georgia  30365 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control  361 
East  Broad  Street,  Columbus,  Ohio 
43216 


Kentucky  Division  of  Air  PoUatiaa 
ControL  18  ReiUy  RomL  Frankfort 
Road.  Frankfart,  KaDtockjr  40801 
Comments  on  this  proposed  rale  shooM 
be  addressed  to:  (Please  submit  an 
original  end  live  copies  of  possible) 

Gfuy  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  and  Racfiation 
Branch  (5  AR-28).  USEPA.  Region  V. 
230  South  Dearborn  Street,  Chicago. 
Illinois  80604 

TOR  PURTHaa  MMUMATMMICONTAeR 

Debra  Marcantinio  (Reganiing  the  Ohio 
Sections)  at  (312)  888-8034  or  Thomas  P. 
Lyttle  (Regardiag  the  Kentocky  Sections) 
at  (404)  881-2864. 

SUPPIXMENTARV  D4P0RMAT10M:  lllis 
notice  presents  a  discussion  of  EPA's 
review  of  Ohio's  and  Kentucky's 
revisions  to  the  ozone  attainment  plans 
in  four  parts:  I.  Backpound  Information; 
U.  Air  Monitoring  Data;  m.  Compliance 
Data;  IV.  Proposed  Action. 

I  Badcgrooad  Information 

The  1977  Amendments  added  new 
Part  D  to  Title  I  of  the  Act  Under  this 
Part  the  States  were  required  to  revise 
their  SIPs  for  all  nonattaimnent  areas 
and  to  Bobmit  the  revisions  to  EPA  by 
January  1, 1979  (Sections  171-178  of  (he 
Act  Section  120(c)  not  codified  in  the 
United  Stated  Code  of  Pub.  L  95-95). 
The  revised  plans  were  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  States  demonstrated  that  they  could 
not  attain  either  the  ozone  or  CO 
standard  by  that  date  despite  the 
implementation  of  all  reasonable  control 
measures  (Sections  172(aKl).  173(2)). 

If  EPA  approved  a  plan  showing 
attainment  could  not  be  achieved  by 
December  31, 1962,  the  attainment  date 
for  ozone  cv  CO  could  be  extended  up  to 
December  31, 1987.  States  receiving  sach 
extensions  were  to  submit  second  SIP 
revisions  that  provide  for  attainment  by 
the  approved  atlaimnent  date  and 
comply  with  all  of  the  Part  D 
requirements  (Section  172(c)).  These 
second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (Section  129(c> 
(uncodified),  Pub.  L  95-95). 

In  these  SIP  revisions,  the  Cincinnati 
iirban  area  consists  of  the  following 
counties  designated  as  nonattainment 
for  ozone:  Hamilton,  Butler,  Clermont, 
and  Warren  Counites  in  Ohio  and 
Boone,  Campbell,  and  Kenton  Counties 
in  Kentucky.  Tlie  Cleveland  urban  area 
consists  of  the  following  counties 
designated  as  nonattainment  for  ozone: 
Cuyahoga,  Geauga,  Lake,  Lorain,  and 
Medina  Counites. 

On  }uly  27. 1979.  OEPA  submitted 


_ftd^  lUgbtor  /  Vol.  49.  No.  144  /  Wednesday.  July  25.  1964  /  Rppoaed  Rules 


VOL. 


4  9 


144 


J    L 


initial  SIP  ravisioos  to  EPA  for  the 
Qaveland  and  Cincinnati  mban  ozone 
and  GO  nonattainment  areas  with 
amandments  tubmitted  to  EPA  on 
September  13. 1979;  December  Z8, 1979: 
January  1ft.  1980;  April  24. 1980;  and ! 
September  17.  igea  In  diese  SIP 
revisitms.  the  State  of  Ohio  could  not 
demonstrate  attainment  of  the  NAAQS 
by  Deconber  31. 1962,  for  both  ozone 
and  CO,  in  the  Qeveland  and  Cincinnati 
urban  areas.  Therefore.  OEPA  requested 
and  EPA  granted  an  extension  of  the 
attainment  date  for  the  standards  in , 
these  areas  until  December  31. 1987.1 
EPA  conditionally  approved  the  197d 
plan  revisions  in  separate  actions  on 
October  31, 1980  (45  FR  72122)  and  on 
June  18, 1981  (46  FR  31881). 

In  June  1979,  Kentucky  submitted  an 
initial  SIP  revision  for  die  Boone, 
Campbell,  and  Kenton  Counties  ozone 
nonattainment  area.  The  State  requested 
and  EPA  granted  an  extension  of  the 
attainment  date  for  the  ozone  standard 
in  diis  area  until  December  31, 1987.  U.S. 
EPA  conditionally  approved  the  initial 
plan  revision  on  January  25, 1980  (45  FR 
6002),  and  disapproved  the  SO*  on 
September  1ft  1980  (45  FR  62506) 
because  of  a  failure  by  the  State  or 
Counties  (other  than  Boone]  to  adopt 
legal  authority  for  the  required 
inspection  and  maintenance  (I/M) 
program.  The  SIP  for  Boone  County  was 
approved  on  Novemb«  30, 1981  (46  FR 
58060). 

In  accordance  with  Section  129(c)  of 
the  Act  OEPA  and  KNREPC  submitted 
1962  SIP  revisions  which  allegedly 
demonstrated  that  the  ozone  and  CO 
standards  would  be  attained  in  the 
Cleveland  and  Cincinnati  urban  areas 
by  December  31, 1982.  The  State  also 
requested  that  the  5-year  extension  f« 
meeting  die  NAAQS  which  EPA  granted 
on  October  31,  ig8a  be  rescinded  for 
these  areas.  EPA  reviewed  the  State's 
submittals  and  preliminarily  determined 
that  all  of  the  modeling  and  emission 
inventory  requirements  discussed  in  the 
1962  SIP  policy  published  on  January  22. 
1981  (46  FR  7182),  had  been  met. 
Therefore,  on  February  3, 1983  (48  FR 
5118),  U.S.  EPA  proposed  to  approve  die 
ozone  and  CO  attainment 
demonstrations  and  to  rescind  the 
request  for  the  1987  extension.  In  that 
notice.  EPA  solicited  public  comments 
on  the  significance  of  the  1982  ozone 
monitoring  data  which  indicated  that 
exceedances  of  die  standard  had 
occurred  in  Cincinnati.  At  Uiat  time. 
EPA  believed  sufBdent  emission 
reductions  were  achieved  after  the 
exceedances  occurred  such  that 
attainment  would  occur  by  December 
31.1982. 


U.S.  EPA  has  reviewed  die  public 
comments  on  its  proposed  approval  and 
continues  to  find  that  Ohio  and 
Kentucky  have  appropriately  Analyzed 
the  emissions  and  1979  to  1981  air 
quality  data  with  respect  to  the 
likelihood  of  attaining  the  ozone  air 
quality  standard  by  die  end  of  1982. 
Indeed,  it  appears  diat  all  air  quality 
data  available  to  Ohio  and  Kentucl^  at 
the  times  of  their  SIP  submittals 
suggested  that  attainment  would  occur 
by  die  end  of  1982. 

However,  after  EPA  received  Ohio's 
and  Kentucky's  SIP  submittals,  and  after 
EPA  pubhshed  its  proposed  rulemaking, 
several  exceedances  of  the  ozone 
standard  were  recorded  at  several  sites 
in  both  the  Cincinnati  and  Cleveland 
areas.  These  exceedances  occurred  in 
1983  and  dius  indicate  diat  attainment 
did  not  actually  occur  as  of  the  end  of 
1982.  For  this  reason,  EPA  is  today 
reopening  the  comment  period  as  to  the 
ozone  SIPs  for  those  areas  and 
proposing  to  disapprove  the  ozone 
attainment  demonstration  for  the  areas. 
EPA  will  address  die  Cleveland  carbon 
monoxide  (CO)  attainment 
demonstration  in  a  separate  Federal 
Register  notice.  EPA  took  final  action 
approving  the  Cincinnati;  CO  attainment 
demonstration  on  February  23, 1984  (49 
FR  6724).  Summarized  below  is  a 
discussion  of  EPA's  review  of  die  air 
monitoring  data. 

n.  Air  Monitoiteg  Data 

At  the  time  of  the  February  3, 1983 
proposed  rulemaking,  EPA  had 
preliminarily  determined  that  Ohio's 
and  Kentucky's  ozone  SIPs  successfully 
demonstrated  attainment  of  the  ozone 
standard  (120  parts  per  billion,  l-hoor 
average)  by  December  31, 1982. 
Although  a  limited  number  of 
exceedances  occurred  in  1981  and  1982, 
it  appeared  diat  all  die  emission 
reductions  projected  to  December  31, 
1982,  would  provide  for  attainment. 
However,  since  the  issuance  of  the 
proposed  rulemaking,  In  particular, 
during  die  summer  of  1983,  a  significant 
number  of  ozone  standard  exceedances 
occiured  at  several  sites  in  both  the 
Cincinnati  and  Cleveland  areas.  Based 
on  diese  data.  U.S.  EPA  has  concluded 
that  an  ozone  nonattainment  problem 
continues  to  exist  beyond  the  end  of 
1982  in  both  of  these  areas  despite  the 
demonstration  of  attainment  in  the  1982 
SIPs.  The  peak  1983  ozone 
concentrations  for  the  Cincinnati  and 
Cleveland  areas  are  summarized  in  the 
table  below: 


PEMCig63  (MONE  CONCaiTIMTIONS  M  n« 

Clevband  MO  Cmcmnatt  Okmi  Noit- 
ATTMNMBir  Ameas  roR  Sncs  vwm  Three 
OR  Mofc  Exceedances 


1863. 


M  •  iww  monMortng  iNt  in 


in.  C<HnpIianbe  Data 

As  an  additional  check  on  the 
demonstrations  of  attainment  the 
USEPA  requested  the  OEPA  to  assess 
Volatile  Organic  Compound  (VOC) 
emission  control  compliance  for  1983. 
This  was  done  to  evaluate  the 
possibUity  that  a  lack  of  compliance 
rather  than  inadequate  SIP 
demonstrations  of  attainment  could  be 
an  explanation  of  die  1983  standard 
exceedances.  OEPA  responded  to  diis 
request  in  an  October  13, 1983  data 
submittal. 

These  data  were  combined  with  the 
data  bom  die  final  SIPs  to  determine  die 
impact  of  non-compliance  on  the  1963 
VOC  emissions.  Based  on  these  data, 
EPA  concludes  that  the  excess 
emissions  attributable  to  stationary 
source  non-com|)liance  with  die  Ohio 
Reasonably  Available  Control 
Technology  (RACT I  and  II)  regulations 
represent  7.3  percent  of  the  1983 
Cincinnati  nonattainment  area  VOC 
emissions  and  2.8  percent  of  the 
Cleveland  nonattainment  area  1983 
VOC  emissions. 

The  impact  of  non-compliance  was 
reviewed  by  EPA  in  terms  of  die  peak 
1983  ozone  data.  If  the  degree  of  VOC 
emission  control  had  been  adequate,  no 
more  than  one  ozone  standard 
exceedance  at  each  site  should  have 
occurred.  Tlierefore,  die  second-high 
ozone  concentration  at  each  site  is  the 
critical  concentration  for  assessing  the 
relative,  potential  impact  of  non- 
compliance. 

From  the  above  table,  it  can  be  seen 
that  the  highest  second-hi^  ozone 
concentrations  were  152  parts  per  billion 
(ppb)  in  Cincinnati  (Grooms  Road  site) 
and  151  ppb  in  Cleveland  (Painesville 
site).  These  concentrations  significandy 
exceed  the  design  ozone  concentrations 
(137  ppb  in  Cincinnati  and  128  ppb  in 
Cleveland)  used  in  Ohio's  final  1982 
SIPs.  Although  day-specific  input  data 
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are  not  available  for  1983,  it  is 
reasonable  to  assume  that  any  ozone 
modeling  conducted  for  the  worst-case 
1983  concentrations  would  lead  to 
modeled  VOC  emission  reduction 
requirements  in  excess  of  those  adopted 
in  the  1982  SIPs  (14.3  percent  in 
Cincinnati  and  9  percent  in  Cleveland). 
It  is  clear  that  attainment  of  the  ozone 
standard  would  not  have  occurred  in 
1983  even  if  100  percent  compliance  had 
been  attained. 

IV.  Proposed  Action 

EPA  has  determined  that  insufHcient 
VOC  emission  controls  currently  exist  in 
the  Cleveland  and  Cincinnati  areas  to 
assure  attainment  and  maintenance  of 
the  ozone  standard.  Therefore,  EPA  is 
reproposing  to  disapprove  the 
demonstration  of  attainment  for  these 
areas.  As  a  result  of  the  continuation  of 
this  rulemaking,  the  following 
restrictions  and/or  requiremens  will 
continue  to  apply: 

1.  The  extension  of  the  attaiimient 
date  for  ozone  to  1987  for  the  following 
areas  remains  in  effect: 

Cincinnati  urban  area:  Hamilton, 
Butler,  Clermont  and  Warren  Counties 
in  Ohio  and  Boone.  Campbell  and 
Kenton  Counties  in  Kentucky. 

Cleveland  urban  areas:  Cuyahoga, 
Geauga,  Lake,  Lorain,  and  Medina 
Counties  in  Ohio. 

2.  The  restriction  on  highway  and 
sewage  treatment  grant  fiinds  and 
construction  of  major  new  or  modified 
stationary  sources  of  hydrocarbons 
which  has  been  effective  in  Campbell 
and  Kenton  Counties  since  December 

1980  because  of  the  failure  to  attain 
standards  and  the  lack  of  legal  authority 
for  I/M  in  these  counties  remains  in 
effect. 

3.  The  conditions  op  the  approval  of 
Ohio's  1979  SIP  revision  as  it  relates  to 
the  requirement  for  an  I/M  program  for 
the  Cleveland  and  Cincinnati  urban 
areas  remain  in  effect.  These  conditions 
are  contained  in  40  CFR  Part  52.1878. 

4.  The  requirement  for  Ohio  and 
Kentucky  to  adopt  RACT  for  all  sources 
of  VOC  covered  by  the  Group  III  Control 
Technique  Guidelines  (CTG)  and  all 
major  non-CTG  sources  remains  in 
effect. 

5.  Until  standards  are  attained  (i.e., 
redesignation  to  attainment)  the  State  of 
Ohio  and  Kentucky  must  proceed 
toward  implementing  all  required 
transportation  control  measures 
including  an  I/M  program.  The  SIP  must 
include  an  I/M  program  which  meets  all 
of  the  requirements  discussed  in  the 
1982  SIP  policy  published  on  January  22, 

1981  (46  FR  7182).  EPA  encourages  the 
States  of  Ohio  and  Kentucky  to  begin 
developing  an  acceptable  ozone  SIP  for 


the  Cincinnati  and  Cleveland  areas 
pursuant  to  EPA's  policy  outlined  in  die 
November  2, 1983  Fedsfal  RagMsr  (48 
FR  50686). 

A  final  disapproval  may  result  in 
restrictions  on  Federal  fonding  pursuant 
to  sections  17e(a)  and  3ie(b)  of  the 
Clean  Air  Act.  Under  Section  17e(a), 
U.S.  EPA  and  die  Department  of 
Transportation  must  limit  funds  for  air 
quality  planning  and  transportation 
projects  in  any  nonattainment  areas 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  SUte  has  not  submitted 
or  made  reasonable  efforts  to  submit  a 
plan  meeting  the  requirements  of 
Section  172.  Under  Section  3ie(b).  die 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

At  this  point,  Ohio  and  Kentucky 
appear  to  have  made  reasonable  efforts 
to  submit  an  acceptable  plan,  since  the 
plans  submitted  by  these  States 
included  an  appropriate  analysis  of  data 
available  at  the  times  of  submittaL  Hie 
above  funding  restrictions  will  be 
imposed  only  if  the  States  do  not  make 
efforts  toward  making  the  SIP  revisions 
shown  by  the  1983  air  quality  data  to  be 
necessary.  EPA  will  publish  a  separate 
notice  of  proposed  rulemaking  and 
provide  an  opportunity  for  comment 
before  imposing  either  of  these  funding 
restrictions. 

If  EPA  takes  final  action  to 
disapprove  any  ozone  SIP  for  a 
nonattainment  area  as  proposed  today, 
a  moratorium  on  the  construction  and 
modification  of  major  VOC  stationary 
sources  of  pollution  will  go  into  effect  in 
the  area  for  which  the  plan  is 
disapproved  as  required  by  Section 
110(a)(2)(I)  of  thfe  Clean  Air  Act  and  40 
CFR  52.24  (1981)  (such  disapproval  in 
Kenton  &  Campbell  Counties,  Kentucky 
would  simply  continue  the  construction 
moratorium  presently  in  effect  in  these 
counties).  This  moratorium  will  prohibit 
construction  of  major  new  stationary 
sources  of  VOC.  A  major  stationary 
source  is  any  source  which  emits,  or  has 
the  potential  to  emit,  100  tons  per  year 
or  more  of  a  pollutant.  (See  40  CFR 
52.24(f)(5)  (1981)).  The  moratorium 
would  also  prohibit  major  modifications 
to  existing  major  VOC  stationary 
sources;  a  major  modification  is  any 
physical  change  in  a  source  or  change  in 
the  operation  of  a  source  that  would 
result  in  a  significant  net  increase  of  a 
pollutant  (See  40  CFR  52.24(0(6)  (1981)). 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq.,  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  Under  5 
U.S.C.  605(b]  this  requirement  may  be 


waived  if  the  Agency  certifies  diat  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  raoall 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  endties 
with  jurisdiction  over  population  of  less 
than  50.00a  As  a  result  of  the  potential 
construction  moratorium  discussed 
above,  it  is  possible  that  final 
disapprovals  could  affect  some  small 
entities. 

EPA  does  not  have  sufficient 
information  to  determine  the  in^Mcts  a 
moratorium  may  have  on  small  entities 
because  it  is  difficult  to  obtain  reliable 
information  on  future  plans  for  business 
growth.  U.S.  EPA's  lack  of  success  is 
due  in  part  to  the  need  to  obtain 
information  of  future  plans  for  business 
growth.  This  information  is  difficult  to 
obtain,  as  businesses  are 
understandably  reluctant  to  make  their 
plans  public.  Oansequently,  U.S.  EPA  is 
making  no  quantified  assessment  of  the 
potential  economic  impact  on  small 
entities  of  the  disapprovals  proposed 
today.  Because  the  moratorium  would 
be  on  major  new^r  modified  stationary 
sources  of  VOC,  we  do  not  expect  a 
substantial  number  of  small  entities  to 
be  affected. 

However,  although  U.S.  EPA  bdievee 
that  a  final  action  may  be  likely  to  have 
some  impact  on  small  entities,  this 
impact  cannot  affect  the  Agency's 
actions.  Under  the  Clean  Aii  Act,  the 
imposition  of  the  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that  a 
plan  for  a  nonattainment  area  fails  to 
satisfy  all  of  the  applicable 
requirements. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  0MB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  FV  and 
Region  V  offices  listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Autliority:  Sees.  110. 129, 171-178  and        . 
301(a)  of  the  CSean  Air  Act  at  amended  (4S 
U.S.C  74ia  7429, 7501  to  7506  and  7eoi(aJ). 

Dated  December  22, 1963. 
VaUaoV.Adankm. 
RegionalAdminiMtiator. 

(FR  Doc  at-UaH  FIM  7-a4-ils »«  ■■] 
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Iron  OaMi;  PropoMd  ExwnpHon  Rom 
llM  RaquirMmiil  of  a  ToltranM 


r.  Eovironmental  Rvtectioa 
Agency  (&PA). 

ACTKM:  Proposed  rule. 


:  Thia  document  proposes  that 
iron  oxide  be  exempted  from  the 
requiement  of  a  tolerance  when  used  as 
a  colorant  in  pesticide  formulations  used 
in  animal  ear  tags.  This  proposed 
regulation  was  requested  by  the  Ralston 
Purina  Co. 

OATK  Written  comments  must  be 
received  on  or  before  August  24. 1964. 
ROOMII.  By  mail,  comments  identified 
by  fim  document  control  number  [OPf^ 
300083]  to:  i 

hfianuatiun  Services  Section  (TS-TStC), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 
Envoronmental  Protection  Agency, 
401 M  Street  SE.,  Washington  DC 
20460  I 

In  person,  bring  comments  to  I 

Registration  Support  and  Emergency 
Reqionse  Kanch.  Registration       . 
Division  (TS-787,  Environmental   j 
Protection  Agency,  Rm.  724A,  CM  2, 
1921  Jefferson  Davis  Hi^way, 
Arfin^ton,  VA  22202.  | 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marlring  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  maiiced  will  not  be 
disclosed  except  in  accordance  widi 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
induncm  in  the  public  record. 
Information  not  mariced  confidential 
may  be  disclosed  pubbcly  by  EPA 
withqut  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
pjn.,  Monday  throu^  Riday,  excluding 
legal  holidays. 

RM  RIRTNBI MRMMATKM  contact; 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch  (TS-TOTC), 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20460 

Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  ftanch.  EaviionoMBtal 
Protection  Agency,  Rm.  716,  CM  #2, 


1921  JefferaoB  Davis  Highway,  proposed  regulation.  CommenU  must 

Arlington.  VA  22202,  (709-657-7700).  bear  a  notation  indicating  both  the 

9Wm  ■MMTARV  WFOWMATIOM.  At  the  8ub}ect  and  the  petition  and  document 

request  of  the  Ralston  Purina  Co.,  the  control  number.  "(OPP-300093J."  All 

Administrator  proposes  to  amend  40  written  conmients  filed  in  response  to 

CFR  I8ai001(e)  by  establishing  an  this  notice  of  proposed  rulemaking  will 

exemption  from  the  requirement  of  a  be  available  for  public  inspection  in  the 

tolerance  for  iron  oxide  as  a  colorant  in  Registration  Support  and  Emeigency 

pesu^e  formulations  used  in  animal  Response  Branch  at  the  address  given 

**f.,r5^ I-     .           11-        J-.  above  fit)m  8  a.m.  to  4  p.m.,  Monday 

defined  in  40  CFR  162.3(c),  and  include,  .   "'^  °™*^®  °^  Management  and  Budget 

but  are  not  Umited  to,  the  following  °®"  exempted  this  rule  fix)m  the 

types  of  ingredients  (except  when  they  requirements  of  section  3  of  Executive 

have  pestiddal  efficacy  of  their  own):  Order  12291. 

solvents  such  as  water;  baits  such  as  Pursuant  to  the  requirements  of  the 

sugar,  starches,  and  meat  scraps;  dust  Regulatory  Flexibility  Act  (Pub.  L  96- 

carriers  such  as  talc  and  clay;  fillers;  534, 04  Stat  1164  (5  U.S.C.  601-612)),  the 

wetting  and  spreading  agents;  Administrator  has  determined  that 

propellante  in  aerosol  dispensers;  and  regulations  establisUng  new  tolerances 

emulsifiers.  The  term  "inert"  is  not  or  raising  tolerance  levels  or 

intended  to  unply  nontoxicity;  the  estabUshing  exemptions  from  tolerance 

ingredient  may  or  may  not  be  requirements  do  not  have  a  significant 

^.^kL!*!^'^        a     1       u,  economic  impact  on  a  substantial 

dJSriTyTrtSe'Su's^s  ^t'simenurtSJsirr  ^  "'ssr 

common  or  chemical  name  of  the  statement  o  this  effect  was  pubhshed  m 

substance  under  consideration,  the  m^I^  ^^            ^^  *'  ^^^  ^^ 

name  and  address  of  the  firm  making  24950). 

Name  of  inert  ingredient- hon  oxide.  aj   i  •  ».  .•            »•         j 

Name  and  address  of  requestor:  Admimstrative  practice  and 

Ralston  Purina  Co.,  St.  Louis,  MO  63164.  Procedure.  Agricultural  commodities. 

Bases  for  approval:  Iron  oxide  is  Pestidd^  and  pests, 

exempted  under  40  CFR  180.1001(c)  as  a  Dated:  July  9. 1904. 

solid  diluent  and  a  carrier.  It  is  also  Robert  V  Bnmn, 

deared  under  21  CFR  582.80  as  a  direct  ...     „!     ,     «...     «...      ,^. 

animal  food  additive  and  under  21  CFR  ^^S,?'^;^^                '"""'  ^"* 

175.390  and  177J5800  for  indired  food  of  Pestiade  Programs. 
use. 

Based  on  the  above  information,  and  PART  180— (AMENDED] 
review  of  its  use,  it  has  been  found  that, 

when  used  in  accordance  with  good  llierefore,  it  is  proposed  that  40  CFR 

agricultural  practices,  this  ingredient  is  180.1001(e)  be  amended  by  adding  and 

useful  and  does  not  pose  a  hazard  to  alphabetically  inserting  the  inert 

humans  or  the  environment.  It  is  ingredient  as  follows: 
concluded,  therefore,  that  the  proposed 

amendment  to  40  CFR  Part  180  will  ,,-«««««    -  .      ..              ^ 

proted  the  pubUc  health,  and  it  is  Ll!!;.?....!^?^!!^?*  ^ 

proposed  that  the  regulation  be  iwqulreinent  of  a  totarance. 

established  as  set  forth  below.  *       .       •       «        . 

Any  person  who  has  registered  or  (e)  *  *  * 

submitted  an  application  for  registration  '        '         

of  a  pesUdde  under  the  Federal  ii«rtingr««M<ii             '^         "^ 

Insectkade.  Fungidde,  and  Rodentidde  ■ 

Art  (FIFRA)  as  amended,  v^diich  •        _•         • 

contahis  thk  inert  ingredient,  may  T«S!2?  if**  "***'  "* cotowrt  in 

request  within  30  days  after  pubUcation  5!J3Soni 

of  ftis  notice  in  the  Federal  Register  that  ivankMi 

this  rulemaking  proposal  be  referred  to  .         .         .         .       T" 

an  Advisory  Committee  in  acconlance 

with  section  40e(e)  of  the  Federal  Food. 

I^vg.  and  Cosmetic  Ad.  •        •        •        •        • 

Interested  persons  are  invited  to  rnt  doc  M.in«fM  7.W44:  ms  n»i 
submit  wiittea  craunents  on  the 
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40CFRPar141t 
[Fm.-2S»1-3I 

Fertilizer  Manufacturing  Point  Sourc* 
Category,  Effkient  Umitatione 
Quidlinee 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  revision  of  final  rule 
and  request  for  comioents. 


r.  EPA  is  proposing  to  amend 
the  applicability  of  the  best  practicable 
control  technology  currently  available 
(BPT).  the  best  available  technology 
economically  achievable  (BAT),  and  the 
best  conventional  pollutant  control 
technology  (BCT)  guidelines  for  the 
phosphate  subcategory  of  the  Fertilizer 
Manufacturing  Point  Source  Category. 
The  proposed  amendment  would 
exclude  existing  phosphate  fertilizer 
manufacturing  plants  located  in 
Louisiana  from  the  phosphate 
subcategory.  The  currently  effective  new 
source  performance  standards  are  not 
affected  by  this  proposed  amendment 
DATES:  Comments  are  due  August  24, 
1984. 

ADONBSS:  Send  comments  to:  Dr. 
Thomas  E.  Fielding,  E£Quent  Guidelines 
Division  (WH-^2),  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  D.C  204ea  Attention: 
Phosphate  Fertilizer  Manufacturing.  The 
administrative  record  supporting  this 
rulemaking,  including  all  comments  will 
be  available  for  inspection  and  copying 
at  the  EPA  Public  Information  Reference 
Unit,  Room  2402  (Rear)  (EPA  Library) 
and  at  the  EPA  Region  VI  OfBce, 
InterFirst  Two,  1201  Ehn  Street.  Dallas, 
Texas  7527a  The  EPA  public 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

RM  miTHER  mFORMATION  CONTACT: 

Dr.  Thomas  E.  Fielding,  EfOuent 
Guidelines  Division  (WH-552),  EPA.  401 
M  St.,  SW.,  Washington,  D.C..  20460 
telephone  (202)  382-7156. 
SUPPLEMENTARY  INFORMATION: 

L  Legal  Authority 

This  regulation  is  being  proposed 
under  the  authority  of  Sections  301,  304. 
306,  307,  and  501  of  the  Clean  Water  Act 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-217),  also  called 
the  "Act",  and  as  further  amended. 

n.  Background 

A.  EPA  Regulations 

On  April  8. 1974.  EPA  promulgated 
Clean  Water  Act  effluent  Ihnitations 


guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
phosphate  fertilizer  manufacturing 
plants.  39  FR  12836.  These  plants 
comprise  one  subcategory  within  the 
fertilizer  manufacturing  point  source 
categcxy. 

Among  the  limitations  EPA 
established  was  one  based  on  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT)  and  one  based  on  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  for  wet- 
process  phosphoric  acid  manufacturing 
plants.  40  CFR  418.12  and  418.13.  On 
August  29, 1979,  EPA  promulgated  best 
conventional  pollutant  control 
technology  (BCT)  effluent  limitations 
guidelines  for  this  subcategory.  44  FR 
50742. 40  CFR  418.17.  The  BPT  limitation 
requires  no  discharge  of  process 
waterwater  pollutants  except  that 
process  wastewater  pollutants  may  be 
discharged,  after  treatment,  from  a 
calcium  sulfate  (gypsum)  storage  pile 
("gyp  stack")  runoff  facility  designed, 
constructed  and  operated  to  maintain  a 
surge  capacity  equal  to  the  runoff  from 
the  10-year,  24-hour  rainfall  event  The 
BAT  and  QCT  limitations  require  no 
discharge  of  process  wastewater 
pollutants  except  that  process 
wastewater  pollutants  may  be 
discharged,  after  treatment  &t)m  gyp 
stack  runoff  facility  designed, 
constructed,  and  operated  to  maintain  a 
surge  capacity  equal  to  the  runoff  bom 
the  25-year.  24-hour  rainfall  event 

B.  Efficacy  of  Recycle  Technology  at 
Louisiana  Plants 

In  wet-process  phosphoric  acid 
manufacturing,  phosphate  rock  is  mixed 
with  sulfuric  acid,  producing  phosphoric 
add  and  gypsum.  Approximately  five 
tons  of  gypsum  are  produced  for  each 
ton  of  phosphoric  acid  manufactiued. 
The  effect  of  the  guidelines  is  to  require 
that  this  gypsum  be  disposed  on  land 
rather  than  discharged  into  navigable 
waters.  Land  disposal  of  gypsum  is  the 
prevailing  practice  in  the  wet-process 
phosphoric  acid  manufactiuing  industry. 
The  gypsum  is  disposed  on  the  stack  as 
a  slurry.  The  water  in  the  slurry  drains 
off  the  stack  and  is  collected  and 
recirculated  as  process  water  to  the 
reactor,  along  with  any  precipitation 
runoff  from  &e  gyp  stacL  Water 
balance  is  maintained  by  solar 
evaporation  of  any  excess  water  from 
the  slurry  pond  on  top  of  the  stack  and 
recycle  pond  at  the  base  of  the  gyp 
stack.  Since  the  production  process 
consumes  water,  wet-process 
phosphoric  acid  plants  do  not  discharge 
process  wastewater  as  long  as 
precipitation  is  not  more  than  slightly 


greater  than  evaporation.  Some  plants 
report  that  they  have  never  discharged 
process  wastewater. 

The  majority  of  the  plants  in  the 
industry  are  located  in  Florida  with 
most  of  the  rest  in  the  mid-west  the 
rocky  mountain  states,  and 
Califomia.The  plants  in  those  areas  of 
the  country  have  gyp  stacks  that  occupy 
several  hundred  acres,  and  often  readi 
100  feet  or  more  in  height  The  ground  in 
those  area  is  firm  and  can  support  the 
weight  of  the  gyp  stack  with  little 
deformation.  A  number  of  these  plants 
have  been  in  operation  for  30  to  50  years 
or  more. 

There  are  four  wet-process  phosphoric 
acid  plants  located  in  Louisiana:  Agrico, 
at  Donaldsonville;  Allied  Corporation  at 
Geisman  Beker  Industries,  at  Taft  and 
Freeport  Chemicals,  at  Uncle  Sam.  All 
four  plants  are  located  in  the  Mississippi 
River  about  half-way  between  New 
Orieans  and  Baton  Rouge.  All  four 
plants  are  relatively  new,  with  wet- 
process  phosphoric  acid  production 
operations  beginning  in  the  period  1966 
throu^  1975.  The  plants  were 
constructed  with  anticipated  operating 
lives  of  30-50  years.  All  four  plants  use 
the  same  wet-process  phosphoric  acid 
manufacturing  process  considered  in  die 
guideline  and  their  production  rates, 
which  range  bom  160,000  tons  per  year 
for  the  smallest  plant  to  750,000  tons  per 
year  for  the  largest  plant  are  within  die 
range  of  production  rates  typical  of  the 
rest  of  the  industry.  Althouj^  only  one 
plant  (Agrico)  was  originally  designed 
for  impoundment  of  all  gypsum 
produced  during  manufacturing 
operations,  all  four  plants  made  plans 
and  purchased  land  for  impoundment  of 
the  gypsum  on  land. 

In  1974,  the  Agency  and  the  operators 
of  all  four  Louisiana  plants  beUeved  that 
impoundment  of  the  gypsum  was 
feasible  in  Louisiana.  It  was  recognized 
that  the  land  in  Louisiana  in  the  vicinity 
of  the  plants  was  less  suitable  for 
gypsum  disposal  than  other  areas  of  the 
country,  because  the  available  land  in 
Louisiana  is  soft  and  wet  Moreover, 
most  land  not  already  in  use  for 
industrial  or  agricultural  purposes  is  wet 
land  which  can  not  be  used  for  gypsum 
disposal.  However,  EPA  and  the 
industry  believed  that  careful  gypsum 
stack  management  would  allow 
impoundment  of  all  the  gypsum; 
stacking  the  gypsum  to  a  height  of  80  to 
100  feet  on  the  limited  land  available 
would  allow  all  plants  to  operate  in 
compliance  with  the  guideline  through 
the  originally  projected  life  of  the  plants. 

However,  gyp  stack  operating 
experience  gained  over  the  past  decade 
at  the  diree  Louisiana  plants  that  have 
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bean  iaqioondmg,  all  of  the  gypsum  haa 
shown  Uiat  the  gaographical  and      j 
dimatological  dnaimatances  <rf  gyp  I 
stack  management  at  the  Louisiana 
plants  are  much  more  (Ufficult  to  solve 
than  antic^ted.  The  Agrico  and  Allied 
plants  togc^er  have  had  six  gyp  stack 
faihires  in  the  past  six  years,  including 
two  in  1983.  During  the  gyp  stack 
faibvea,  part  of  the  gypsum  has  slid  off 
^  stadi  onto  adjacent  land.  Hie  slides 
are  pteceded  by  or  accompanied  by  a 
collapse  and  sUding  of  the  soil 
underlying  the  stadk.  At  least  three  of 
the  slides  were  preceded  by  periods  of 
very  heavy  raia  In  two  of  Uiose 
instances,  released  of  the  highly  acidic 
wastewater  on  the  gyp  stacks  into 
nei^boring  bayous  was  narrowly    | 
averted.  Both  plants  were  practicing' 
careful  gyp  stack  management  Both 
plants  were  stacking  the  gypsum  on  a 
limited  area  and  planned  to  gradually 
raise  the  gyp  stack  to  heights  of  about  80 
to  100  feet,  as  is  achieved  at  plants  ia 
other  areas  of  the  country.  AU  failures 
occurred  well  before  the  plaimed 
maximum  gyp  stack  height  was 
achieved. 

We  agree  with  the  industry's 
consultants  that  the  basic  cause  of  the 
stack  failures  is  the  poor  load-carrying 
capadty  of  the  soft  soils  in  the  area. 
This  problem  is  aggravated  by  the  much 
higher  amount  of  precipitation  over 
evaporation  that  exists  in  Louisiana 
compared  to  that  e}q)erienced  at  wet- 
process  phosphoric  add  plants  in  other 
areas  of  the  country.  In  light  of  these 
problems,  the  industry  omsultants  have 
recommended  that  for  safety,  the  gyp 
stacks  be  restricted  to  a  height  of  not 
more  than  30  to  40  feet  This  would 
require  spreading  the  gypsiun  over  a 
wider  area. 

Simikr  soil  conditions  exist  at  the 
Freeport  Chemicals  plant,  which  has  a 
gjrp  stack,  and  at  Beker.  vibich 
impounds  only  a  small  part  oi  its 
gjrpsum  and  discharges  the  rest  into  the 
MiiniMippi  River.  In  all  cases, 
impoimdment  of  more  gypsum  on  land 
will  shortly  use  up  all  available  land 
except  wet  land.  At  current  productlvn 
rates,  and  disposing  all  gypsum  on  land, 
it  is  aatimated  that  all  available  land 
win  be  used  up  in  from  two  months  (at 
Bekar)  to  twelve  years  (Allied).  Under 
the  currently  efiiective  effluent 
limitations  guidelines,  when  the 
available  land  is  used  up,  the  plants 
must  cease  operation.  All  four  plants 
would  have  been  operating  for  less  than 
half  the  life  projected  when  built 

We  have  received  a  petition  to 
reconsider  the  phoq>hate  fertilizer  rule 
from  Aplco  Chemical  Company,  one  o( 
the  four  Loeisiana  pboqpAiate  fertilize 


plants.  Agrico  has  also  filed  a  petition  to 
review  the  regulations  in  the  United 
Stater  Court  of  Amieals  for  the  Fifth 
Circuit  allegedly  on  grounds  which 
arose  after  the  normal  deadline  for  filing 
suit  See  I  SOO(b)(l),  Clean  Water  Act 
This  proposed  amendment  responds  to 
those  petitions. 

DL  Ahanathra  "nraatrnMit  Tedmologies 
Considerad 

The  Agency  considered  the  following 
technology  opti<HU  for  eliminating  the 
discharge  of  the  highly  acidic  gypsum 
slurry: 

1.  Neutralize  the  gypsum  slurry  to  a 
pH  above  6  units  before  discharge  to  the 
river. 

2.  Barging  the  gypsum  to  the  Gulf  of 
Mexico  for  ocean  disposal. 

3.  Barging  the  gypsum  up  or  down  the 
river  to  an  alternate  site  for  disposal  on 
land. 

4.  Transport  the  gypsimi  via  pipeline 
to  an  alternate  site  for  disposal  on  land. 

5.  Transport  the  gypsum  via  truck  to 
an  ahemate  site  for  disposal  on  land. 

6.  Reuse  the  gypsum. 

7.  Dispose  the  gypsum  in  the  wet  land 
adjacent  to  the  plant 

8.  Stabilize  the  gyp  stack  using  fly  ash 
cement  or  lime. 

9.  Dispose  the  slurry  by  underground 
injection. 

Options  6  through  9  are  not 
teclmically  feasible.  The  low  level 
radioactivity  in  the  gypsum  from  wet- 
process  phosphoric  acid  production 
predudes  its  reuse.  The  wet  land  is  not 
strong  enough  to  support  much  gypsum. 
Stabilization  of  the  gyp  stacks  would 
require  very  large  quantities  of  material 
and  would  increase  the  weight  of  the 
stack  thus  causing  increased  likelihood 
of  gjrpstack  failure.  The  gypsum  slurry 
would  quickly  plug  any  underground 
injection  zone. 

Options  1  through  5  are  believed  to  be 
technically  feasible.  However,  even 
under  favorable  assumptions,  the  costs 
are  prohibitive  (See  Section  IV  of  this 
preamble).  Less  favorable  assumptions 
would  remilt  in  higher  estimated  costs. 

IV.  Piopueed  Amendment  to  Regulations 

Because  of  the  lack  of  available  land 
due  to  the  poor  soil  conditions  and  the 
high  rainfall  of  the  area,  and  because  no 
economically  feasible  technology  to 
achieve  the  no  discharge  requirement 
could  be  identified,  the  Agency  has 
determined  that  the  national  BPT,  BAT 
and  BCT  regulation  should  not  apply  to 
existing  wet-process  phosphoric  add 
plants  in  Louisiana.  Given  die 
geographical  and  dimatological 
cooditiaas  that  exist  in  Louisiana,  these 
effluent  guidelines  do  not  establish  the 
appropriate  technology-based  control 


levels.  Accordingly,  the  Agency 
proposes  to  withdraw  the  applicability 
of  the  BPT,  BAT  and  BCT  effluent 
limitations  guidelines  fpr  the  phosphate 
subcategory  of  the  Fertilizer 
Manufacturing  Point  Source  category  to 
the  Louisiana  wet-process  phosphoric 
add  plants.  The  effect  of  witiufrawlng 
the  effluent  guidelines  of  the  Fliosphate 
Subcategory  of  the  Fertilizer  Industrial 
Category  would  be  to  place 
responsibility  on  the  permit  writer  to 
develop  best  professional  judgment 
{Wfi  permits  on  a  case-by-case  basis  for 
the  four  Louisiana  facilities. 

BPJ  permits  for  e^ch  of  the  four 
facilities  will  set  technology-based 
effluent  limitations  based  on  the  best 
controls  available  and  economically 
achievable.  In  addition,  the  permits  will 
reflect  site-specific  conditions  at  each 
facility  and  will  require  compliance  with 
applicable  Louisiana  water  quality 
standards.  Public  comment  will  be 
invited  on  the  proposed  permits  for  each 
of  the  four  facilities  in  accordance  with 
the  NPDES  regulations.  EPA's  Region  VI 
office  in  Dallas,  Texas,  will  conduct  the 
NPDES  permit  proceedings.  The  public 
is  encouraged  to  partidpate  in  these 
permit  proceedings.  EPA  believes  that 
the  four  Louisiana  plants  are  best 
addressed  by  individual  permits  rather 
than  national  regulation.  EPA's  Region 
VI  has  already  completed  much  of  the 
wroric  preparatory  to  permit  issuance. 

There  is  concern,  because  of  the 
rapidly  diminishing  land  availability  for 
the  four  facilities,  that  at  some  time  in 
the  future,  partial  or  total  discharge  of 
raw,  untreated  gypsum  to  the 
Mississippi  River  may  take  place  unless 
new  solutions  are  foimd  for  disposing  of 
gypsum.  The  Agency  would  welcome 
and  hereby  solidts  comments  and  data 
on  alternative  methods  of  disposing  of 
gypsum.  As  part  of  the  NPDES 
perraittiiig  process,  the  Agency  plans  to 
require  studies  of  alternative  disposal 
methods,  the  effects  of  the  discharge  of 
gypsum  on  aquatic  life  ahd  human 
health,  methods  to  safely  and 
permanendy  close  the  existing  gyp 
stacks,  and  alternative  production 
methods  to  reduce  or  eliminate  the 
problems  associated  with  disposal  of 
the  gypsum  frvm  wet-process 
phosphoric  add  production. 

The  BPI  permits  are  expected  to  vary 
among  the  four  facilities.  It  is 
anticipated  that  the  permit  limitations 
may  range  from  a  close  approximation 
of  the  current  BPT/BAT/BCT  (no 
discharge)  to  the  discharge  of  all  of  part 
of  the  untreated  gypsum.  Discharge 
conditions,  such  as  restrictions  to 
periods  of  hi^  river  flow,  may  be 
imposed.  Moreover,  no  discharge  will  be 
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permitted  wUch  would  result  in 
violatioii  of  state  water  quality 
standards.  Although  the  potential  water 
quality  effects  of  the  permitted 
dischaiges  will  be  evaluated  during  the 
permitting  process,  which  is  subject  to 
public  participation.  EPA  has  conducted 
a  preliminaiy  analysis  of  potential 
evironmental  effects.  (See 
"Environmental  Analysis  for  Phoq>hate 
Fertilizer  Regulation  Modification", 
which  is  included  in  the  sdmlnistrative 
record  to  this  rulemaking.)  To 
summarize,  based  on  an  assessment 
using:  (1)  Models  of  mixed  and 
incompletely  mbced  effluent  from  all 
four  Louisiana  plants;  (2)  monitoring  of 
river  water  and  drinking  watw  above 
and  below  the  existing  discharge  at 
Beker  Chemical  Co..  and  (3)  aerial 
photography  of  the  Beker  discharge 
plume.  EPA  believes  that  at  river  flows 
of  255,000  cubic  feet  per  second  (cfs)  or 
more,  there  will  be  no  significant 
adverse  effects  to  aquatic  life  or  human 
from  the  dischaige  of  gypsum  from  the 
Louisiana  phosphate  fertilizer  plants 
into  die  Mississippi  River. 

However,  the  Agency  has  insuffident 
information  on:  (1)  The  potential  acute 
effects  to  aquatic  life  in  the  mixing 
zones;  (2)  long-term  effects  of 
dischaiged  pollutants  in  sediments  and 
on  the  Mississippi  River  commercial 
fishery  of  Blue  (Channel)  Catfish;  and  (3) 
nutrient  enrichment  in  downstream 
lakes  due  to  diversion  of  Mississippi 
River  water.  EPA  is  soliciting  additional 
information  on  these  three  issues,  which 
will  be  carefully  considered  before  any 
final  action  is  taken  on  the  permits. 

New  Source  Perfonnahce  Standards 
The  ciurently  effective  new  ^urce 
performance  standards  (NSPS)  for  the 
phosphate  subcategory  are  not  affected 
by  the  proposed  amendment  EPA  does 
not  propose  to  permit  the  construction  of 
new  Louisiana  wet-process  phosphoric 
add  plants  that  cannot  stack  the 
gypsum  on  land. 

V.  Economic  Considerations 
A  Economic  Impact  Assessment 

The  economic  impact  assessment  is 
presented  in  "Economic  Impact  Analysis 
of  Proposed  Amendment  to  Effluent 
Limitations  and  Standards  for  the 
Fertilizar  Manufacturing  Industry."  (EPA 
440/2-83-017).  As  described  eariier  in 
this  preamble,  the  fow  Louisiana  plants 
^  are  unable  to  comply  with  existing  BFT 
(40  CFR  4iai2).  BAT  (40  CFR  418.13). 
and  BCT  (44  FR  50742  40  CFR  4iai7) 
regulations  for  wet-^irooess  p4iosphoric 
acid  manufacturing  plants.  "Riis  is 
because  geopapfaical  and  climatological 
conditions  in  Louisiana  have  limited  the 


amount  of  land  available  to  the  four 
plants  for  the  craatioa  of  gyp  stacks, 
Cunently  cffsctive  affloent  Umitatfons 
guidelines  prahiUt  the  disdiatga  of 
gypeam  into  the  Mississippi  Riv«r.  Since 
the  plants  caimot  maintain  fteir  gyp 
stacks  aaariy  as  kmg  as  oiigiiiaUy 
projected,  all  four  plants  would  be 
forced  to  dose  far  earlier  than  planned 
if  the  otherwise  nationally  applicaUa 
requirements  were  imposed. 

The  Economic  hnpad  Analysis  details 
investment  and  annual  costs  for  control 
options  designed  to  maintain 
comiriiance  with  the  zero  discharge 
regulation  fai  light  of  the  fed  diat 
stacking  tiw  gypsum  on  land  at  those 
four  iriants  appears  impracticable  in  die 
long  run.  The  technology  options 
considered  were:  (1)  Ocean  disposal  of 
the  gypsum;  (2)  baiging  of  die  gypsum 
by  river  to  an  alternate  site  for  disposal 
on  land:  (3)  transporting  the  gypsum  by 
truck  to  an  alternate  site  for  disposal  on 
land;  (4)  transporting  die  gypsum  by 
pipeline  to  an  alternate  site  for  disposal 
on  land;  and  (5)  neutralidng  the  addity 
in  the  gypsum  before  discharge  to  the 
Mississippi  River  (diis  option  is  not  a 
zero  discharge  option).  "Hie  report 
assesses  the  impact  of  effluent  control 
costs  in  terms  of  production  cost 
changes,  price  effects,  plant  dosures, 
employment  effects,  balance  of  trade 
effects  and  overaU  industry  impact 
Hess  impacts  are  discussed  in  the 
report  for  each  zero  discharge  option  as 
well  as  the  option  of  allowing  die  plants 
to  discharge  neutralized  gypsum  sluny. 
Compliance  costs  are  based  on 
engineering  estimates  of  capital  and 
operating  requirements  for  each 
alternative. 

Cost-Effectiveness  Analysis.  EPA  has 
also  conduded  an  analysis  of  the 
incremental  removal  cost  per  pound 
equivalent  for  each  of  die  proposed, 
technology-based  options.  Pound 
equivalents  are  calculated  by 
multiplying  the  number  of  pounds  of  a 
pollutant  by  a  wei^ting  factor  for  diat 
pollutant  The  weighting  fador  is  equal 
to  die  water  quality  criterion  for  a 
standard  pollutant  (copper)  divided  by 
die  water  quality  criterion  for  the 
pollutant  being  evaluated.  The  use  of 
pound  equivalents  gives  relatively  more 
weight  to  removal  of  more  toxic 
pollutants.  Thus,  for  a  given 
expenditure,  the  cost  per  pound 
equivalent  would  be  lower  w^en  a 
highly  toxic  pollutant  is  removed  dian  if 
a  less  toxic  pollutant  is  removed.  The 
results  of  this  analysis  are  presented  in 
"Cost-Effectiveness  Analysis  or 
Proposed  Amendment  of  Rffluffnt 
Limitations  and  Standards  for  the 
Fertilizer  Manufacturing  Industry." 


B.  tmpaelB 

EPA  has  identified  82 1. .. , 

phosphoric  add  idants  natkowlde.  The 
impacts  of  die  sfTrnrninntignsd  oosiM 
options  were  determined  only  for  the  4 
planU  located  in  Louisiana,  however, 
since  it  is  only  diese  to  whoai  die 
exdusion  amendment  applies. 

AH  ioor  of  die  Louisiana  plants  would 
incur  sabstantial  costs  to  craiply  with 
each  of  die  proposed  treatment  opttoos 
in  die  event  diqr  are  not  allowed  to 
discharge  untreated  gypsum  slarry. 
Total  investment  costs  for  each  of  dw 
five  options  set  fordi  above  range  from 
t2a781,000  to  $325,798,000  while 
annualized  costs,  induding  depreciation 
and  interest  vary  from  $72401,000  to 
$234.341.00a  The  cosU  are  e^qnvssed  in 
1083  dollars.  The  economic  tanpad 
analysis  indicates  that  none  of  the 
disposal  options  represents  an 
economically  feasible  alternative  to 
stacking  the  gypsum  by-product  The 
four  plants  would  be  unable  to  bear  die 
substantial  costs  implied  by  the 
activities  within  each  option. 
Furthermore,  industry  charactaristios 
indicate  the  plants  would  be  unable  to 
pass  conqiliance  costs  on  to  consansers 
in  the  form  (tfhi^ier  prices.  Hence  aU 
four  would  be  placed  in  a  net  operatii« 
loss  situation  and  fees  probable 
dosures.  The  Agency  condudes  that  the 
options  designed  to  prevent  the 
untreated  dischargs  of  gypsum  are  not 
economically  adiievabla  for  tills 
segment  of  ^e  industry. 

If  instead  the  plants  continue  to  stack 
the  gypsum,  they  would  also  face 
dosure  since  land  saitaUe  far  T*mi1ng 
is  extremely  limited  due  to  soil 
conditions  and  hi^  rainfell  hi  the  area. 
In  this  case,  however,  the  impact  oi  tlM 
industry  would  be  moderate  sinos  aU  4 
plants  would  not  dose  sisniltanooariy, 
but  individually  ow  tisse.  lids  is 
because  remaining  stack  capacity  differs 
among  die  plants,  rsoging  bum  two  to 
three  months  for  one  plsnt  to 
approxhnately  12  years  for  anodier 
plant  Capadty  utilization  in  the 
industry  would  increase  slighdy  wifli  die 
first  plant  dosors  in  1964  and  then  again 
with  the  second  closure  tai  1989  or  1987. 
It  is  doubtful  tbsrs  would  beany 
significant  indastiy-wids  prodaettoa 
effects  as  a  resrit  of  dnse  dosofss.  Hie 
odier  plants  would  remain  In  operation 
until  1960  or  boymd;  hence  die  fa^iaet 
of  dieir  dosore  is  difficult  to  project 

In  order  to  measure  the  potential 
economic  impacts.  EPA  estimated 
compliance  costs  for  die  four  plants 
individuaHy.  The  plant  specific  analysis 
focuses  on  die  increase  to  prodoction 
costs,  dianges  in  operating  maigbis  and 
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percentage  price  increases  necessary  to 
absorb  per /ton  compliance  costs.  Plant 
closure  determinations  are  based  on 
examination  of  profit  mar^gins  before 
and  after  compliance. 

C  SpecJaJ  Impacts 

The  four  plants  in  question  employ 
approximately  1500  people.  Since  the 
plants  are  located  in  close  proximity  to 
one  another,  closure  of  all  four  at  once 
would  represent  a  significant  impact  on 
the  surrounding  community.  It  would  be 
less  sevoe,  however,  if  the  plants 
continued  to  stack  gypsum  as  long  as 
suitable  land  was  available.  The 
closures  would  then  be  staggered 
chronologically  resulting  in  a  gradual, 
more  moderate  reduction  in  community 
employment 

D.  PSNS/NSPS 

EPA  does  not  plan  to  permit  the 
construction  of  new  Louisiana  wet- 
process  phosphoric  acid  plants  that 
cannot  stack  gypsum  on  land.  Thus,  no 
change  to  the  PSNS/NSPS  requirements 
were  considered. 

£1  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  EPA  to  prepare 
an  Initial  Regulatory  Flexibility  analysis 
for  proposed  regulations  that  have  a 
significant  impact  on  a  substantitd 
number  of  small  entities.  The  Agency 
projects  no  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  an  Initial  Regulatory 
Flexibility  Analysis  was  not  prepared. 

F.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  impact  criteria.  The  proposed 
amendment  to  the  Fertilizer 
K4anufacturing  Point  Source  Category 
Effluent  Limitations  Guidelines  is  not  a 
major  rule.  The  proposed  amendment 
satisfies  the  requirements  of  the 
Executive  Order  for  a  non-major  rule. 

VI  Sdicitatioo  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  will  gather  additional  data 
during  the  comment  period  and 
encourages  interested  parties  to  submit 
comments  and  any  relevant  data.  Any 
comments  and  data  submitted  will  be 
carefully  considered  before  any  final 
action  is  taken.  The  Agency  is 
particularly  interested  in  any 
information  on  possible  technology 
alternatives,  including  alternative 
gypsiun  disposal  technologies,  and  the 
cost  of  those  technologies.  The  Agency 


invites  comments  on  alternative  gyp 
stack  management  procedures  which 
could  extend  the  use  of  the  existing  gyp 
stacks.  The  Agency  is  also  interested  in 
any  data  on  the  identity  and  amounts  of 
any  pollutants  that  might  be  discharged 
to  the  Mississippi  River  if  gypsum  slurry 
is  discharged  rather  then  stacked  on 
land. 

Vn.  OMB  Review 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  fit)m  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA, 
401  M  Street,  SW..  Washington,  D.C. 
20460  from  9:00  a.m.  to  4:00  pjn. 
Monday-4^day  excluding  Federal 
holidays. 

Vm.  List  of  Subjects  in  40  CFR  Part  418 

Fertilizer  manufacturing,  Water 
pollution  control.  Waste  treatment  and 
disposal. 

Dated:  fuly  12, 1984. 
WilUuD  D.  Ruckelshaus, 
Administrator. 

PART  418— {AMENDED] 

For  the  reasons  stated  above,  EPA 
proposes  to  revise  40  CFR  Part  418.10  to 
read  as  follows: 

Subpart  A— Phosptiate  Subcategory 

94K.10    AppMcablHty;  description  of  the 
phosphsts  subcstegoiry. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  sulfuric  acid  by 
sulfur  burning,  wet  process  phosphoric 
acid,  normal  superphosphate,  triple 
superphosphate,  and  ammonium 
phosphate,  except  that  the  provisions  of 
§S  4iai2. 418.13  and  418.17  shall  not 
apply  to  wet-process  phosphoric  acid 
manufacturing  plants  located  in 
Louisiana  in  existence  as  of  April  8, 
1974. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  580 

[Docket  Na  84-27] 

Publishing  and  RHng  Tariffs  by 
Common  Carriers  In  the  Foreign 
Commerce  of  the  United  States;  Co- 
Loadlng  Practices  by  NVOCCs 

AOCNCY:  Federal  Maritime  CommissioiL 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Commission  is 
publishing  proposed  rules  relating  to  die 
practice  of  Non- Vessel-Operating 
Common  Carriers  (NVOCCs)  combining 
cargo  to  attain  full  container  loads,  such 
practice  being  commonly  known  as  co- 
loading.  The  intended  rules  would 
establish  tariff  filing  regulations  to 
require  each  NVOCC  to  describe  in  its 
tariffs  the  undertaking  to  offeror 
perform  co-loading.  Further,  the  rules 
will  require  that  NVOCCs  document 
such  shipments  and  provide  the  shipper 
with  information  which  explains  the 
liability  of  the  involved  NVOCCs. 
Special  rates  published  by  one  NVOCC 
for  the  exclusive  use  of  other  NVOCCs 
will  be  prohibited. 

DATl:  Comments  due  by  September  24, 
1984. 

address:  Comments  (Original  and 
twenty  (20)  copies)  to:  Francis  C. 
Humey.  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW.. 
Washington,  D.C.  20573. 

FOR  nmTHER  mPORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commissioa  Room  11101, 1100 
L  Street.  NW.,  Washington,  D.C.  20573. 
(202)  523-5725. 

SUPPLEMENTARY  INPORMATKM:  The 

Commission  is  initiating  this  rulemaking 
proceeding  for  the  purpose  of 
promulgating  special  tariff  filing 
regulations  relative  to  co-loadir^ 
activities  of  NVOCCs  so  that  the 
shipping  public  may  be  made  fully 
aware  of  this  activity  and  the  liability 
and  other  conditions  under  which  co- 
loading  may  be  accomplished. 

It  has  come  to  the  Commission's 
attention  that  many  NVOCCs  are 
engaging  in  the  practice  of  accepting 
cargo  fi'om  or  on  behalf  of  other 
NVOCCs  for  consolidation  with  their 
own  cargo  bookings.  These  co-loading 
activities  are  implemented  through:  (1) 
NVOCC  tariff  provisions;  (2)  an 
agreement  between  two  or  more 
NVOCCs;  or  (3)  a  combination  of  the 
first  two  methoids. 

The  preponderance  of  co-loading  by 
NVOCCs  appears  to  be  accomplished 
through  tariff  provisions.  An  informal 
review  by  the  Commission  staff  of  major 
NVOCC  tariffs  has  disclosed  that  more 
than  fifty  percent  of  the  tariffs  checked 
contained  rates  designed  for  the  co- 
loading  of  other  NVOCCs'  cargo. 

Agreements  providing  for  co-loading 
are  less  common.  Fewer  than  ten  such 
agreements  have  been  filed  with  the 
Commission  piuvuant  to  section  15  of 
the  Shipping  Act.  1916  since  1970. 

As  of  June  18. 1964,  agreements 
between  or  among  NVOCCs  in  the 
foreign  commerce  of  the  United  States 
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•re  not  lubjact  to  the  QunmiMion'* 
lurisdiction  becauM  of  the  nhangni 
brought  about  by  the  Shipping  Act  of 
1984  (46  UAC  app.  1701-1720).  Since 
this  proposed  rulemaking  appUes  only  to 
U.S.  foreign  commerce,  it  y^  not 
address  agreements  which  may  provide 
for  co-loading,  except  to  die  extent  diat 
the  existence  of  sudi  agreements  must 
be  reflected  in  die  pertinent  NVOCC 
tariffs. 

The  practtce  of  co-loading  obvknisly 
serves  as  an  alternative  for  an  NVOOC 
when  insufficient  cargo  is  offend  to  fill 
a  container  going  to  a  particular 
destination.  This  practice  would  appear 
to  benefit  the  shipping  public  by 
avoiding  delay  and/or  producing  more 
efficient  utilization  of  container  space. 

On  the  other  hand,  the  NVOCC  tariffs 
currently  on  file  with  die  Commission 
would  not  appear  to  give  the  shipping 
public  adequate  notice  that  their  cargo 
may  be  offered  to  a  second  NVOCC  for 
co^oading.  These  tariffs  provide  no 
information  whatsoever  on  die 
responsibility  of  the  NVOCC  to  pay  any 
other  intervening  carrier's  rates  and 
charges  necessary  to  ensure  the 
transportation  of  die  shipper's  cargo  to 
its  destination. 

The  Commission's  present  definition 
of  a  "tariff"  (46  CFR  580.2(u))  provides, 
in  pertinent  part  that  it  is.  "A 
publication  containing  the  actual  rates, 
charges,  classffications,  rules, 
regulations,  and  practices  of  a  common 
carrier*  •  *" (emphasis added). TTie 
definition  farther  provides  that,  "the 
term*  *  *  "practice"  refers  to  Aose 
usages,  customs  or  modes  of  operation 
wfaidi  in  any  way  affect,  determine  or 
change  die  transportation  rates,  diaiges 
or  services  provided  by  a  common 
carrier*  *  *" (emphasis added). This 
definition  of  a  tariff  publication  is  based 
on  die  Commission's  interpretation  of 
what  the  statute  requires  carriers  to 
publish  in  tariffs  so  diat  die  shipping 
public  will  be  fiiHy  aware  of  die  services 
which  are  rendmd  under  the  rates  and 
charges  wddch  are  publi^ed. 

Based  en  the  foregoing  definition  of  a 
tariff  and  our  review  of  present  tariffs  as 
they  proposed  to  define  "co-loading" 
activities,  we  bdieve  that  additional 
tariff  informatioB  is  necessary  to 
adequately  describe  the  commoo  carrier 
services  wdiich  NVOOCs  are  actually 
holding  out  to  perfbim  and  the  degree  of 
liability  «diidi  tbey  assume. 

There  are  at  least  two  tariffs  kivolved 
in  most  c»4o«ding  activity.  The  firct  is 
diet  of  die  NVOOC  to  which  the  ifai|iper 
originally  tsoders  cargo.  Hie  secood  is 
diet  of  die  odMr  NVOCC  to  which  the 
originating  NVOCC  tenders  die  cargo 
for  co-loading.  Hm  legal  relattonship 
created  by  a  tender  of  cargo  under 


either  of  theae  tarifb  is.  in  our  opinion, 
diat  of  sidpper  to  carrier.  In  other  words, 
an  NVOCC  which  tenders  cargo  to 
another  NVOCC  is  a  shipper  in  diet 
relationship,  just  as  it  would  be  a 
shipper  in  tendering  cargo  to  an  ocean 
common  carrier.  Parties  are  specifically 
invited  to  comment  on  this  issue. 

In  view  of  this  opinion  that  a  shipper/ 
carrier  relationship  exists  between  die 
two  NVOCCs  involved  in  co-loading,  * 
die  proposed  rule  would  preclude  an 
NVOCC  from  publishing  rates  wdiich,  by 
their  terms,  are  applicable  only  to 
shipments  tendered  by  other  NVOCCs. 
Tariff  rates  which  are  based  solely  upon 
the  identity  of  the  shipper  and  neither 
upon  die  cjiaracteristics  of  the  cargo  nor 
the  costs  of  transporting  it,  hava^-s^ 
traditionally  been  viewed  as  violative  of 
the  central  duty  of  a  common  ciurier  to 
give  equal  treatment  to  all  similarly 
situated  shippers.' 

As  the  Supreme  Court  said  almost 
three-quarters  of  a  century  ago: 

The  contention  that  a  carrier  w^en  goods 
an  tendered  to  iiim  fw  transportation  can 
malce  the  mere  ownership  of  tlM  goods  the 
test  of  the  duty  to  cany,  or,  what  ia 
equivalent  may  diacriminate  in  BxioB  the 
diarge  lor  carriage,  not  upoo  any  dimrence 
inhering  is  Ae  goods  or  in  the  coat  of  the 
service  rendered  In  traniportiag  dwm,  bat 
upon  die  mere  drcumstanoe  dlat  die  aliipper 
is  or  is  not  the  real  owner  of  die  gooda  ia  ao 
in  conflict  with  the  obvious  and  elementary 
duty  resting  npoB  a  cairier,  and  so 
destructive  of  the  rights  of  sliippers  as  to 
demonstrate  the  unsoundness  ^  die 
pn^KMitlon  by  its  mere  atatement* 

The  Commission  is  unaware  of 
transportation  characteristics  which 
would  warrant  a  distioction  between 
cargo  tendered  by  NVOCCs  and  similar 
cargo  tendered  by  other  shippers. 
However,  comment  is  specifically 
invited  on  whether,  and  to  what  degree, 
such  distinct  transportation 
characteristics  may  exist 

The  Commission's  prc^iosal  in  this 
proceeding  is  designed  to  provide  for 
clear  and  definite  tariff  rules, 
regulations,  rates  and  charges  with 
respect  to  co-loading  activities. 
However,  conunenting  ptnties  are 
encouraged  to  submit  along  with  any 
comments,  draft  language  for  any 
changes  in  the  proposed  definition  and 


'Thia  opiniaa  ia  Binitad  to  aituattoBa  in  wfaidi  co- 
loadiiis  ia  MooapliaiMd  by  aana  of  tariff 
proviaiaaa.  BacHM  of  Hh  Hadiad  aeapa  of  ttda  i^a. 
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NVOOCa  wUdi  ansaga  in  o»laadii«  oDdar  te 
taiBB  of  ■  privata  agraamaot  Dor  OD  ttia  lataBly  of 
auchi  '    " 


rules  wdddi,  in  their  opinion,  are 
raqolred  for  cffactivt  regulation. 

This  proposed  nde  is  being  added  to 
46  CFR  Part  580  which  amends  and 
supersedes  Part  536  contained  hi  the 
October  1, 1983  CFR  Pamphlet  (Part  400 
to  End).  See  40  PR  21713-21717. 

The  Commission  finds  diat  the 
proposed  amendments  to  its  rules  are 
exempt  from  die  requirements  of  die 
Regulatory  Flexibility  Act  (5  U.S.C  601). 
Section  601(2)  of  diet  Act  excepts  bom 
its  coverage  any  "rule  of  particular 
applicability  to  rates  or  practices 
relating  to  sodi  rates  *  *  ***  As  the 
proposed  amendments  relate  to 
particular  applications  of  rates  and  rate 
practices,  die  Regulatory  Flexibility  Act 
requirements  are  biappUcable. 

Tbe  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  SS04(h)  of  die  Paperworii 
Redaction  Act  (44  U.S.C  3S04(h)). 
Comments  on  die  infonnation  collectton 
aspects  of  this  nda  should  be  submitted 
to  tlie~Office  of  Infonnatftm  and 
Regtdatory  Affairs  of  0MB,  Attention: 
Desk  Officer  for  die  Federal  Maritime 
Commission. 

List  of  SubJM^ts  fai  46  CFS  Part  880 

Cargo,  Cargo  vessels.  Exports, 
Harbors,  Imports,  Maritime  carriers. 
Rates  and  fares.  Reporting  and 
recordkeeping  requirements,  Water 
carriers.  Water  transportation. 

PART  580-[AMENDEO] 

Therefore,  pursuant  to  5  U.S.C  553 
and  sections  8  and  17  of  the  Shipping 
Act  of  1964  (46  U.SXI  app.  1707  and 
1716),  the  Federal  Maritime  Commission 
proposes  to  amend  Tide  46  CFR  Part 
580.  by  adding  1 580.17  to  read  as 
follows: 

|880l17^  SpacialrulMandregulattone 

of  NOI^ 


oairiar  obUgailaM  an  oodilM 
in  aacttaea  IflCb)  m.  (114.  til)  and  (111  if  Ika 
Skipping  Ast  of  US«  (4S  U  AC  a«^  17as(bMe).  (ta 
(n)aHl{U9. 


(NVOCO^ 

(a)  Definition.  For  die  purpose  of  this 
section,  Xo-loading"  means  the 
combining  of  caigoliy  two  or  more 
NVOCCs  for  tendering  to  an  ocean 
carrier  under  the  name  of  only  one  of 
die  NVOCCs. 

(b)  Piling  requirements.  (1)  AH  tariffs 
filed  by  an  NVOOC  shall  contain  a  rule 
MAAdti  describes  its  oo-loading  activities. 
ff  co-loading  Is  accomplished  pursuant 
to  the  terms  of  an  agreement  between  or 
among  NVOCCs,  it  is  only  necessary  to 
note  me  existance  of  such  agreement  in 
each  «f  tlM  appUeabla  I4VOCC  tariffs,  if 
a  oo-loadfaw  aarvioa  is  not  oSsred  or 
performed  by  an  NVOCC  Hi  tartfb 
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shall  contain  a  rule  which  states  that  co- 
loading  is  ''not  offered  or  perfcHrmed"  by 
the  publishing  carrier. 

(2)  In  the  event  an  NVOCC  tenders 
cargo  to  another  NVOCC  for  co-loachng. 
its  tariffs  shall  provide  a  clear 
explanation  of  its  liability  to  the  shipper 
and  its  responsibility  to  pay  any  other 
common  carrier's  rates  and  charges 
necessary  in  order  to  transport  the 
shipper's  cargo  to  its  destination. 

(cj  Documentation  requirements. 
NVOCCs  which  tender  Cargo  to  another 
NVOCC  for  co-loading  shaU  notify  each 
shipper  of  such  action  by  aimotating 
each  applicable  bill  of  lading  with:  (a)  a 
summary  statement  of  its  liability  and 
its  responsibility  to  pay  any  other  rates 
and  charges  necessary  to  transport  the 
cargo  to  its  destination:  and  (b)  the 
identity  of  any  other  NVOCC  with 
which  its  shipment  has  been  co-loaded. 

(d)  Co-Loading  rate  application.  No 
NVOCC  tariff  shall  contain  special  co- 
loading  rates  for  the  exclusive  use  of 
other  NVOCCs.  U  cargo  is  accepted  by 
an  NVOCC  from  another  NVOCC  which 
tenders  that  cargo  in  the  capacity  of  a 
shipper,  it  must  be  rated  and  carried 
under  tariff  provisions  which  are 
available  to  the  general  public. 

By  the  Conunission. 
Frandt  C  Hunwy, 

Secretary. 

(FR  Doc  M-ttMC  niad  r-ai-M:  (946  obI 
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GENERAL  SERVICES 
ADMINISTRATION 

48CFRCh.5 

[GSPRItolic«NaS-5«] 

Smal  BustaMM  and  SmaN 
Dtaadvantaged  BusinMa  Concama 

AOENCv:  Office  of  Acquisition  Policy. 
CSA. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR]  Chapter 
5,  concerning  Part  519,  Small  Business 
and  Small  Disadvantaged  Business 
Concerns.  The  intent  is  to  delete 
mandatory  annual  review  requirements 
of  class  set  aside  determinations  and  to 
reflect  the  function  of  the  CSA  Small 
Business  Technical  Advisors. 
DATES:  Comments  are  due,  in  writing,  on 
or  before  August  24, 1984. 
ADONBSi.  Requests  for  a  copy  of  the 
proposal  or  your  comments  should  be 
addressed  to  Ms.  Carol  A.  Parrell.  Office 
of  CSA  Acquisition  PoUcy  and 


Regulations,  Office  of  Acquisition 
Policy,  18th  and  F  StreeU  NW..  Room 
4027,  Washington,  DC  20405. 
TOR  TONTIIBR  INfOWMATlOW  CONTACT: 
Frank  Padula,  Office  of  CSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy  (202)  523-3823. 
supmMENTARV  mromiATKM: 

Impart 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4, 1982.  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that  this 
docimient  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C  3501  eL  seq. 

List  of  Subjects  in  48  CFR  Part  519 

Government  procurement 
Dated:  July  9, 1884. 
KldkaidH.Ho|if.in.       ^ 

Director.  Office  of  CSA  Acquisition  Policy 

and  Regulations. 

(Fit  Doc  M-uaoe  FIM  7-34-M:  S4S  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parta  14  and  15 

Federal  AccMaMon  Regulation  (FAR); 
Request  for  Comment  on  Ctwngea  to 
the  FAR  Required  To  Implement  ttte 
Competition  In  Contracting  Act  of  1984 
(Title  VU,  Pub.  L.  98-369) 

AGENCIES:  Department  of  Defense 
(DoD),  and  General  Services 
Adm^stration  (GSA),  and  National 
Aeronautics  and  Space  Administration. 
ACnow  Notice  of  proposed  regulation 
and  request  for  comments. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  and  the 
Civilian  Agency  Acquisition  Council 
(CAAC)  are  considering  changes  to  the 
FAR  required  to  implement  the 
Competition  in  Contracting  Act  of  1984 
(Title  Vn.  Pub.  L  98-369).  The  Director 
of  the  DAR  Council  and  the  Chairman  of 
the  CAAC  jointly  have  mailed  the 
following  letter  to  Government  agencies. 


private  firms,  and  associations  soliciting 
comments  on  the  subject 

DATi:  To  be  considered  in  the 
formulation  of  the  initial  revision, 
written  comments,  in  30  copies,  should 
be  submitted  to  the  FAR  Secretariat  at 
the  address  shown  below  on  or  before 
August  24. 1964.  Please  cite  FAR  Case 
No.  84-52  in  all  correspondence  related 
to  this  issue. 


:  Interested  parties  should 
submit  comments  to:  General  Services 
Administration,  ATTN:  FAR  Secretariat 
(VR),  18th  h  F  Streets,  NW,  Room  4041. 
Washington.  DC  20405. 

ran  RiinficR  intowmation  contact: 
Roger  M.  Schwartz.  Director.  FAR 
Secretariat  (202)  523-4755. 

List  of  Subjects  in  48  CFR  Parts  14  and 
15 

Government  procurement 

(40  U.S.C  486(0):  Chapter  137, 10  U.&C.:  and 
42  U.S.C.  2453(0]) 
Kogar  M.  SdiwartSi 
Director,  FAR  SecretiariaL 
July  za  1984 

In  reply  refer  to:  FAR  Case  84-52. 
Subject  FAR  Case  84-52,  Competition  in 

Contracting  Act 

The  Competition  in  Contracting  Act  of 

1984  substantially  changes  the  basic 
statutes  underlying  the  Federal 
procurement  system.  Agencies  will  be 
required  to  achieve  full  and  open 
competition  by  soliciting  sealed  bids  or 
requesting  competitive  proposals,  unless 
a  statutory  exception  is  met  to  use  other 
than  competitive  procedures.  Among  its 
major  provisions,  the  Act  imposes  new 
jiistification.  approval,  and  notice 
requirements  for  contracts  employing 
other  than  full  and  open  competition: 
requires  appointment  of  a  competition 
advocate  in  each  procuring  activity; 
codifies  the  General  Accoimting  Office 
bid  protest  process:  and  provides 
statutory  authority  for  the  General 
Services  Board  of  Contract  Appeals  to 
resolve  protests  regarding  ADF 
procurement 

All  solicitations  issued  after  31  March 

1985  must  comply  with  the  requirements 
of  the  Act  The  Defense  Acquisition 
Regulatory  and  the  Civilian  Agency 
Acquisition  Councils,  therefore,  must 
adhere  to  a  very  rigid  implementation 
schedt^e.  In  order  to  be  made  aware  of 
Industry's  interests  in  implementation  of 
the  Act  the  Councils  are  soliciting 
comments  through  an  expedited  process. 
First  we  are  soliciting  the  major 
concerns  that  you  have  with  the 
implementation  of  the  Act  Those 
concerns  will  be  considered,  along  with 
internal  input  in  the  development  of  a 
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draft  proposal.  These  comments  must  be 
submitted  to  the  General  Services  , 
Administration,  FAR  Secretarist, 
Washington,  DC  20405,  in  30  copies  no 
later  than  24  August  1984.  Second,  you 
will  be  provided  the  draft  proposal 
about  1  October  1984  and  you  wiU  be 
given  five  days  to  respond.  Third,  final 
coverage  will  be  completed  and 
pubUshed  in  loose  leaf  form  and  hi  the 
Federal  Register  at  the  earliest  possible 
date.  Comments  in  response  to  the 
published  coverage  nvill  be  considered 
and  necessary  revisions  will  be 
published. 

Sincerely, 
lames  T.  Brannan. 

Director,  Defense  Acquisition,  Regulatory 
Council. 

William  &  Fetguaon. 

Chaiiwan,  Civilian  Agency.  Acquisition 
Council. 

(FH  Doc  S«-197tZ  FUad  7-M-a(:  MS  un] 
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VoL  48,  No.  144 
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TNBMCion  of  ttw  FEDERAL  REGISTER 
oontMis  docuntenls  other  thin  njles  or 
propo— d  niw  that  an  appicible  to  tha 
puiilc.  NoHoM  of  hoiringi  and 
wMttHQfUofM,  connMBs  iraetings,  agency 
dadaiona  and  ntfnga.  delegationB  of 
arfhoitly,  (Hng  of  putitkHii  and 
appicationa  and  aoancy  stMaments  of 
organzalon  and  toidiona  ara  aKampies 
of  documanii  appearing  in  thia  aection. 


OEPARTMENT  OF  AGRICULTURE 

lOfMl  SwIM 

Coconifw  National  FoTMt  Grazing 
Advlaory  Board;  Maatlng  I 

The  Coconino  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:30  pjiL, 
September  7, 1984.  at  the  Coconino 
National  Forest  Supervisor's  Office 
Conference  Room,  2323  E.  Greenlawn 
Lane,  Flagstaff,  Arizona. 

The  purpose  of  the  meeting  is  to: 

1.  Review  the  minutes  of  the 
September  2. 1983  meeting. 

2.  Review  the  1986-1987  and  Proposed 
1985  work  Plans  involving  Range 
Betterment  Funds. 

3.  Review  Allotment  Management 
V\aa»  that  may  come  before  the  Board. 

The  meeting  is  open  to  the  public. 

Dated:  July  16, 1984. 
NeU  R.  Paulaaa. 
Forest  Supervisor. 

PV  Doc  M-U878  nicd  7-M-M:  8:45  on) 
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Nazparca  National  Foraat  Grazins 
Adviaory  Board;  Maating 

The  Nezperce  National  Forest  Grazing 
Advisory  Board  will  meet  at  the  Hells 
Canyon  NRA  office  in  Riggins,  Idaho  at 
9:00  a.m.  Pacific  time  on  August  8. 1984, 
Forest  Supervisor  Tom  Kovalicky 
announced  today.  i 

The  topics  of  the  summer  field  trip 
are:  the  interrelationships  of  animal  use 
on  tree  regeneration,  survival  and 
growth.  Papoose  allotment  management, 
and  an  overview  of  the  Sheep  Creek 
allotment. 

Public  participation  is  welcome; 
however  participants  will  be  responsible 
for  their  own  transportation: 
transportation  will  be  by  vehicle. 


Dated:  July  17, 1984. 
Tom  KovaUcky, 
Forest  Supervisor. 

(nt  Ooc  M-t9B79  FIM  7-at-M:  k4S  un] 
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Rural  Elactriflcatlon  AdmMatratlon 

Oglattwrpa  Powar  Corp;  Finding  of  No 
SlgnHlcant  Impact 

AQSNCr.  Rural  Electrification 
Administration.  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact 


:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Enviromnental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500],  REA 
Bulletin  20-21:320-21.  Environmental 
Policies  and  Procedures,  and  7  CFR  Part 
1794.  has  made  a  Finding  on  No 
Significant  Impact  with  respect  to 
possible  financing  assistance  for 
proposed  reconstruction  by  Oglethorpe 
Power  Corporation  (OPC)  of  a  breached 
dam  and  installation  of  1.9  MW 
generating  capacity  at  Tallassee  Shoals, 
in  Clarke  and  Jackson  Counties,  near 
Athens,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  OPC's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  in  the 
Office  of  the  Chief,  Distribution  and 
Transmission  Engineering  Branch, 
Southeast  Area— Electric  Room  0262. 
South  Agriculture  Building,  REA, 
Washington.  D.C.  20250,  (202)  382-8436. 
or  at  the  Office  of  OPC  (Mr.  F.  F.  Stacy, 
Jr.,  Manager),  2100  East  Exchange  Place 
Tucker,  Georgia  30085-1349,  telephone 
(404)496-7600. 
8UPPUEMENTARY  INFORMATION:  REA  has 

reviewed  OPC's  BER  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
project.  REA  determined  that  the 
proposed  project  is  not  likely  to  affect 
threatened  or  endangered  species  or 
critical  habitat,  and  will  not  convert  any 
important  farmland,  prime  forestland  or 
prime  rangeland.  The  impoundment  and 
powerhouse  will  be  located  in  the  100- 
year  fioodplain.  however,  they  will  not 
affect  the  fioodplain  values.  "Ilie 
poweriiouse  will  be  floodproofed  for  a 


100-jrear  flood  occurrence.  Dne  to  the 
nature  and  engineering  requirements  of 
these  facilities,  there  are  no  practicable 
alternatives  to  locating  them  in  the 
floodiriain.  Tha  proposed  proiect  wiD  not 
occur  in  a  wetiand  or  coastal  barrier. 

The  existing  dam  and  powerhouse 
meet  the  minimnm  criteria  for  listing  on 
the  National  Register  of  Historic  Maces. 
A  Cultural  Resource  Mitigatio  Flan 
(Plan)  has  been  prepared  by  OPC  to 
document  and  record  these  structures. 
REA  has  reviewed  the  Plan  and  finds  it 
acceptable.  The  State  Historic 
Preservation  Office  has  concurred  in  the 
Plan. 

Alternative  supply  sources  and  "no 
action"  were  considered  and  REA 
determined  that  the  proposed 
alternative  is  an  acceptable  source  of 
generation  capacity. 

Based  upon  OPC's  BER  and 
supporting  docmnents,  REA  prepared  an 
EA  concerning  the  proposed  project  and 
its  impacts.  In  accordance  with  REA 
Bulleting  20-21:320-21.  dated  January  21, 
198a  and  7  CFR  Part  1794.  OPC 
advertised  and  requested  comments  on 
the  environmental  aspects  of  the 
proposed  project.  No  comments  were 
received.  REA  concluded  that  approval 
of  financing  assistance  for  the  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  An 
environmental  impact  statement  is  not 
necessary. 

This  program  is  listed  in  the  Catalogue 
of  Federal  Domestic  Assistance  as 
18.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  July  18. 1984. 
lack  Van  Mailc. 

Acting  Administrator. 

[PR  Doc.  84-19584  Filed  7-24-84: 8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Ordar  84-7-53;  Dockat  42185] 

Application  of  JatPaaa  Airlines,  Inc.  for 
Certiflcata  Authority  Under  Subpart  Q 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting 
Fitness  Investigation,  Order  84-7-53; 
Docket  42185. 


r:  The  Board  is  instituting  the 
JetPass  Airlines  Fitness  Investigation  to 


detennine  if  JetPasi  Airlines  is  fit  to 
provide  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property,  and  maiL 

date:  Persons  wishing  to  file  requests 
for  additional  evidence  and  requests  to 
intervene  should  do  so  in  Docket  42185 
by  July  3a  1984. 

Aoomst:  Requests  for  additional 
evidence  and  requests  to  intervene 
should  be  filed  in  Dodcet  42185  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
2IM2a  Copies  of  such  filings  should  also 
be  served  on  JetPass  Airlines,  Inc 
row  FUNTNER IHTOWMATION  COWTACT: 
Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428,  (202)  673-5340. 
SUPPLBKNTARV  mrofMATION:  The 
complete  text  of  Order  84-7-53  is 
available  from  our  Distribution  Section, 
Room  loa  1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-7-53  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  luly 
18.1984. 

Phyllis  T.Kaylor, 

Secretary. 

[FR  Doc  St-USTD  HM  r-X^-M  8:45  UB] 
BHJJNO  cooc  as»41-M 
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[Docket  42107] 

Pacific  Intarstata  Airlinaa  FItnaaa 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  wUl  be  held  on  July  23. 
1984.  at  10«0  a.m.  flocal  time)  in  Room 
1027.  Universal  Building.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.  July  18, 1964. 
John  M.  Vittona.  ' 
Administrative  Law  Judge. 

[FR  Doc  M-Ue72  PIM  7-24-84: 8:45  un] 
BtLUNQ  cow  SSao-OI-M 


CIVIL  RIGHtS  COMMISSION 

liiinola  Adviaory  Committee;  Agenda 
and  Notice  of  Public  Meettng 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Coounission  will 
convene  at  11:00  a.m.  and  will  end  at 


2.-00  p.m.,  on  August  17, 1984.  at  the 
Midwestern  Regional  Office  of  the  U.S. 
Commission  on  Civfl  Rights.  Room  3280. 
230  South  Dearborn  Street  Chicago, 
Illinois  60804.  The  purpose  of  the 
meeting  is  to  develop  initial  program 
plans  for  fiscal  year  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated:  at  Washington.  D.C.  July  20. 1984. 
JohnLBinklay. 

Advisory  Committee  Management  Officer. 
{FR  Doc.  84-1*810  POad  7-3^44: 8M  ami 
BNAJM  COM  SSM-OI-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatration 

[A-401-061] 

Animal  Glue  and  InedMe  Qetatm  Rom 
Sweden;  PreHminary  Reaulta  of 
AdminlstrMve  Review  of  Dumping 
Rnding 

AQENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Dumping 
Finding. 


f:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  dumping 
finding  on  animal  glue  fmd  inedible 
gelatin  from  Sweden.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
three  consecutive  periods  from 
December  1, 1980.  through  November  30. 
1983.  The  review  indicates  the  existence 
of  dumping  maigins  during  one  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  its  sales  during  the  one 
period.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFPEcnvE  date:  July  25, 1984. 

ran  niRTMEN  mromiATiON  contact: 

John  M.  Andersen  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-2923. 


Badcgcound 

On  September  0, 1983,  the  Department 
of  Commerce  ("the  department") 
published  in  the  Federal  Re^«tar  (48  FR 
4076fr-40770)  the  final  results  of  its  last 
administrative  review  of  the  dumping 
finding  on  animal  glue  and  inedible 
gelatin  from  Sweden  (42  FR  e411ft-7, 
December  22, 1977)  and  announced  its 
intent  to  conduct  its  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
^ue  is  an  organic  colloid  of  protein 
derivation,  lliere  is  no  significant 
difference  between  animal  glue  and' 
inedible  gelatin.  Animal  glues  are 
odorless,  dry.  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Aimotated. 

The  review  covers  the  one  known 
exporter  of  Swedish  animal  glue  and 
inedible  gelatin  to  the  United  States, 
Extraco  Geltec  AB,  and  three 
consecutive  periods  from  December  1. 
1980.  through  November  30. 1983.  The 
one  known  third-country  reseller. 
Marcuse.  Donne  &  Co.,  Limited,  will  be 
covered  in  a  subsequent  review. 

United  SUtes  Price 

In  calculating  United  States  price  the 
Department  used  purdiase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
since  all  sales  were  made  to  uiuelated 
purchasers  in  the  United  States  prior  to 
the  date  of  importation.  Purchase  price 
was  based  on  the  packed.  {x>.h.  plant 
price.  No  adjustments  were  claimed  or 
made. 

Foreign  Market  Value 

In  calculating  foreign  maiicet  value  the 
Department  used  home  maricet  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
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compuisoiL  HoBM  matket  price  was 
baaed  on  the  packed.  f.o.b.  plant  price 
with  an  adjustment,  where  appIicaUe, 
for  diflsiences  in  cndit  costs.  No  otker 
adjustments  were  claimed  or  alkwwed. 

Pielhaiiiaiy  Rasuits  of  Ike  Review 

As  a  leaek  of  oar  conpaiisaa  of 
United  States  price  to  iDtaign  ourket 
value,  we  pnUsBuarily  detennine  tkat 
the  failewtog  OMigias  exist  for  Extmco 
GeltocABe 


Ok.  1.  1980  to  No*.  30. 1M1 - 
Ok.  1. 1981  to  No*,  sa  t«at- 

Ok.  1.  1982  to  Nov.  30.  19n. 


101 
'Ml 

•aot 


■WBe»iinia<winiito 

Interested  parties  may  submit  written 
comments  cm  these  preliminaiy  results 
within  30  days  of  the  dete  of  pnbbcaticHi 
of  this  notice  and  may  request 
disclosure  and/or  a  bearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  puUication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  iHt>tective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  Hie  Department  will 
publish  the  final  results  of  die 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  bam  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instnictioas  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  i  353.4a(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  3.01  percent  shall  be  required  on  all 
shipmoits  of  Swedish  animal  glue  and 
inedible  gelatin  entered,  or  withchrawn 
from  warehouse,  for  consumptioD  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  attaiinistrative  review  and  notice 
are  ia  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C  1675(a){l)) 
and  i  353.53  of  the  Commerce 
Regulaticms  (19  CFR  353.53). 

Dated:  Inly  17,  U84. 
AlaaF. 


Deputy  Assistant  Secretary  for  Import 

Administration. 

(Fit  Doc  M-mn  nhd  7-Jt-M:  lits  «■! 


Carbon  Sta«l  Plats  Rom  Fbilmd; 
PrMbnlnvy  Ootcnniratton  of  SolMst 
UwTlMmFMrValM 

AQINCV:  btematkBal  l^vde 

Administration,  Import  Adninistratioa, 

Commerce. 

ACIMM:  Notice  ol  Prebmiaary 

DetenninatioB. 


;  We  have  preliminarily 
determined  that  carbon  steel  plate  from 
inland  is  being,  dr  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  6i 
the  subject  merchandise,  and  to  require 
a  cash  deposit  or  the  posting  of  a  bond 
for  each  such  entry  in  an  amount  equal 
to  the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

ii  this  investigation  proceeds 
normaUy,  we  will  make  a  final 
determination  by  October  2, 1984. 
WWCIIOl  DATE  fuly  25. 1984. 
MM  RNITNOI  WWMMATIOII  CONTACR 

Mary  Jenkins,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C  20230;  telephone:  (202)  377-1756. 
TARV  MFOmiATION: 


UM 


Preliminary  Determination 

We  have  preliminarily  determined 
that  tiiere  is  a  reasonable  basis  to 
believe  at  suspect  that  carbon  sted 
plate  from  Finland  is  being  sokL  or  is 
likely  to  be  sokL  in  die  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

The  estimated  margin  for  the 
merchandise  under  investigation  is  223 
percent  This  estimated  margin  is  based 
on  the  best  information  avaUable  as 
provided  for  in  section  77e(b)  of  the  Act 
(19  U.S.C.  1677e{b)).  As  explained  in  the 
section  of  this  notice  describing  our  fair 
value  comparisons,  this  margin  could 
change  in  the  final  determination  if 
verifiable  information  is  furnished  in  a 
timely  fashion. 

Case  History 

On  February  10, 1984,  we  received  a 
petition  from  United  States  Steel 
Corporation  on  behalf  of  the  domestic 
producers  of  carbon  steel  plate.  In 
accordance  with  the  filing  requirements 
of  S  353.36  of  the  regulations  (19  CFR 
353.36],  the  petition  alleged  that  imports 


of  carbon  steel  plate  from  Finland  are 
being,  or  are  likely  to  be,  sold  in  the 
United  Slates  at  kns  thaa  Cais  value 
within  the  meaning  of  sectioo  731  of  dM 
Act  and  that  these  imports  oiateriaUy 
injure,  or  threaten  material  injury  to,  a 
United  States  tadutry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  saffideat 
grounds  upon  which  to  initiate  an 
antidumpiing  ioveatigatkia.  We  initiated 
the  investigatkB  on  Mardi  1, 1984  (40 
FR  8973).  and  notified  the  ITC  of  o«r 
action.  On  March  28. 1984.  the  FTC  found 
that  then  is  a  reaaonsbte  faidicatton  that 
imports  of  carbon  steel  plate  frtnn 
Finland  matarially  injure,  or  threaten 
material  injuiy  to,  a  United  States 
industry. 

We  presented  a  questkmnaira  to 
counsel  for  Rautaruukki  Oy,  the  sole 
producer  and  esqporter  to  the  United 
States  of  carbon  steel  plate  from 
Hnland,  on  March  12, 1984.  In 
accordance  with  our  normal  fnactice, 
we  requested  a  response  within  30  days. 
Due  to  the  large  nmnber  of  sales 
transactions,  we  instructed  Raotannikki 
Oy  to  report  its  home  market  sales 
transactions  both  in  hard  copy  (i.e. 
printed  form)  and  on  computer  tape  in 
the  format  outlined  in  our  questionnaire. 
We  received  Rautaruukki  Oy's  response 
to  our  questionnair  on  April  30, 1984. 
However,  there  wer  deficiencies  in  the 
submitted  computer  tape  and  its 
accompanying  specifications,  which 
prevented  us  from  using  it  for  this 
investigation.  Additional  information 
supplied  by  respondent  at  our  request  as 
recently  as  July  5  did  not  resolve 
difficulties  with  the  computer  tape  In 
view  of  the  lack  of  time  available  to 
obtain  and  analyze  a  new  computer 
tape,  we  are  using  the  best  information 
otherwise  available  for  purposes  of  this 
pfeliminary  determination,  in 
accordance  with  section  776(b)  of  the 
Act  (19  U.S.C.  1677e(b)).  In  this  case,  the 
best  information  otherwise  available  is 
information  submitted  by  the 
respondent  in  its  hard  copy  listing  of 
sales. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  plate. 
Carbon  steel  plate  is  classified  under 
item  numbers  607.6620  and  607.6625  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  which  covere  hot- 
rolled  carbon  steel  products,  whether  or 
not  corrugated  or  crimped:  not  pickled; 
not  cold-rolled:  not  in  coils;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape:  not  coated  or  plated 
with  metal  and  not  clad:  0.1875  inch  or 
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mon  in  thtckneu  and  over  8  inehas  in 
width. 

Semi-finiahed  products  of  solid 
rectangular  cross  section  with  a  widdi  at 
least  four  tbnes  the  thickness  and 
processed  only  through  primary  ndU  hot- 
rolling  are  not  induded. 

Fair  Value  Compaiiaoaa 

To  determine  whether  sales  of  die 
subject  merchandise  in  the  United 
States  were  made  at  kM  than  tair  valiia. 
we  are  using  the  best  information 
avaflable  in  accordance  with  section 
77B(b)  of  the  Act  (19  U.S.C.  ie77e(b)). 
We  compared  with  the  United  States 
price  with  the  foreign  market  value,  as 
presented  by  respondent  in  its  hard 
copy  Gating  of  sales.  Products  involved 
in  individual  transactions  are  identified 
in  this  listing  only  in  general  terms 
without  specification  of  dimensions.  Due 
to  the  large  volume  of  transactions 
involved,  we  selected  at  random,  20 
percent  of  the  listed  sales  of  each 
product  in  each  market  as  a 
representative  sample.  Only 
merchandiae  of  identical  quality  and 
general  descr^tion  wcis  compared. 

United  States  Price 

To  establish  United  States  price,  we 
used  the  net  price  in  U.S.  dollars  as 
shown  in  the  sales  listing.  The  listing 
deducts  U.S.  credit  expense  from  the 
gross  sales  price  to  reach  a  net  U.S. 
sales  price. 

Foreign  Market  Value 

To  establish  foreign  market  value,  we 
used  the  weighted-average  net  price,  in 
U.S.  dollars,  of  the  home  maiicet  sales 
sampled  from  respondent's  hard  copy 
hsting.  The  listing  deducts  inland  freight, 
credit  expenses  and,  if^ere  appropriate, 
distributor  rebates,  small  consignment 
surdiarges  and  an  item  identified  as 
"specific  cost",  from  the  gross  price  to 
reach  a  net  home  market  sales  price. 

AtUitional  Information  Requested 

We  have  requested  additional 
information  from  respondent  which 
would  permit  proper  comparisoa  of 
individual  products,  evaluation  of  aales 
and  appropriate  adjustments  using  data 
contained  in  the  computer  tape 
response.  Results  of  our  con4>arisons 
may  change  if  we  receive  sufficient 
information  in  time  to  perform  adequate 
analysis  and  verifioation. 

Verifieation 

As  provided  in  section  776(a)  of  the 
Act.  we  will  verify  all  information  used 
in  reachii^  the  final  determination. 


Smpe/tuoa  afLiquklatioo 

In  accordance  with  section  73S(d)  of 
the  Act  we  are  directing  4ie  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  bam  Finland  of 
cubon  steel  plate  as  described  in  the 
"Scope  of  the  Investigation''  section  of 
this  nottoe.  lliis  suspension  of 
liquidation  applies  to  all  the  subject 
merdiandiae  entered,  or  withdrawn 
from  warehouse,  for  consumptioii.  oo  or 
after  the  date  of  publication  of  this 
notice  in  the  Fedatal  Segiatar. 

The  Customa  Service  shall  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  weighted-average 
margin  amouot  bjf  whidi  the  foreign 
maiJcet  walMe  at^e  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  "Hie  suspension  oi 
liquidation  will  remain  in  effect  until 
furdier  notice.  The  estimated  weighted- 
average  margin  in  22.8  percent 

rrC  Notification 

In  aooordance  with  section  73S(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  adcfition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  0(Mifidentia1 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disdose 
such  infonnation.  either  publicly  or 
under  and  administrative  protective 
order,  widiout  die  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to  a  U.S.  industry,  before 
the  later  of  120  days  after  we  make  our 
preliminary  affirmative  determination  or 
45  days  after  we  make  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  1 3S3.47  of  omr 
reguktioos.  if  requested,  we  will  hold  a 
public  hearing  to  afford  interested 
parties  an  opportunify  to  comment  on 
this  preliminary  determination  at  10:00 
a.aa.  on  August  16. 1984.  at  the  United 
Stetes  DqMrtBMnt  of  Commerce.  Room 
3706. 14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  2023a 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Depufy  Assistant  Secretary  for  Import 
Achninistration.  Room  30966,  at  the 
above  address  within  10  days  of  tin 
publication  of  this  notice.  Requests 
should  QOtttain:  (1)  llie  party's  name, 
addraaa.  and  telephone  nuniben  (2)  the 
number  of  participanta:  (3)  the  reason 


for  attoMliagi  and  i4)«  Uat  ol  the  issuaa 
tobediaoassad. 

In  additian.  prahaaring  fafiais  In  at 
laaat  10  oopiaB  oMt  be  aidbodttad  to  the 
Deputy  AsalMaBt  SacMtoiy  by  Augwt  a 
1964.  Oral  preaantatiana  wiH  be  Umilad 
to  iaaaaa  Miaad  in  ttia  farieis.  All  wiHten 
views  ahoidd  ba  filed  in  aoeonlanca 
widi  19  CFR  SSL46,  witUa  30  days  of 
this  aotioa'apaldioatian.  at  the  i ' 
addiaas  and  to  at  least  10  oopiea. 

Datwl:  )aly  18,  t98«. 
AImF.' 


Deputy  AMsiataBtSecntary  for  linport 
AdmiBiatratiott. 


(PIOm. 


nk^r  tn-mmmtmi 


Prattmlnary  DatarmlnatkNW  Of  Salaa  at 
Ij8M 'HMn  F*  VakM;  CarMn  Caiton 
StMl  PreduclB  Frani  Spain 

AOCNCV:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

action:  Notice  of  preliminary 
determioatioas  (tf  saiaa  at  leas  than  fair 
value:  certain  caibon  steel  products 
from^>ain. 


n  We  have  preliminarily 
dateimined  that  certain  carbon  steel 
producta  from  Spain  are  being  aold.  or 
are  Ukaly  to  ba  aold.  in  the  United  Stetes 
at  less  than  &ir  value.  Therefore,  we 
have  notified  the  United  Stetes 
Intematiaaal  Trade  <^^M^n<tf»"r  (TTC) 
of  our  deteimiaationa.  We  have  directed 
the  U.S.  CuatoBtt  Sarvioe  to  auspand  the 
liquidation  of  all  entries  of  the  subject 
merchandiae  vddch  are  entered,  or 
withdrawn  from  warefaooae,  for 
consumption,  on  or  aftar  the  date  of 
publication  of  thia  nottoe  and  to  requira 
a  cash  depoait  or  bond  for  each  sudi 
entry  in  an  amount  equri  to  the 
estimated  ***— T*^  margin  as  described 
in  the  "Suapenaion  of  L^uidaticm" 
section  of  diis  notice.  If  the 
investigations  proceed  nonnally,  we  will 
make  final  determinatioDs  by  Octdier  2, 
1964. 

mWnVB  DATK  fofy  2S,  1964. 

FQIIfUinMn  MKMMATMM  CONTACT: 

Steven  Urn.  Office  of  Inveatigattons, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Conuneroe.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230:  telephone:  (202)  377-5496. 


Prdiminaty  Determinations 

We  have  preliminarily  ( 
that  thera  ia  a  roaaonabla  basia  to 
believe  or  euapact  that  oartaitt  oarbon 
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veda 


steel  producta  from  ^>ain  are  being  sold, 
or  are  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1830,  as  amended  (the  Act). 

Tlie  estimated  margins  for  Empresa 
Siderurgica  Nadonal  (ENSIIKSA)  and 
Altoe  Homos  de  Vizcaya  (AHV)  are 
listed  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  The  estimated  margins  for 
Ensidesa  and  AHV  are  based  on  the 
best  information  available  as  explained 
in  the  section  of  this  notice  which 
describes  our  fair  value  comparisons. 
These  margins  could  change 
substantiaUy  in  the  final  determinations 
if  verifiable  information  is  furnished  in  a 
timely  manner.  Jose  Maria  Ahstrain 
(Aristrain).  wbch  sold  only  carbon  steel 
structural  shapes  to  the  U.S.  during  the 
period  under  investigation,  had  no 
margina  on  these  sales.  Aristrain,     , 
accordingly,  is  excluded  from  the     | 
preliminary  affirmative  determinatidn 
on  carbon  steel  structiu^  shapes. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  October  2. 1984. 

Case  History 

On  February  10, 1984,  we  receive  _ 
petition  from  counsel  for  the  United 
States  Steel  Corporation,  filed  on  behalf 
of  the  U.S.  industry  producing  certain 
carbon  steel  structural  shapes,  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  flat-rolled 
products  and  galvanized  carbon  steel 
sheet  The  petitioners  aUeged  that  these 
steel  products  from  Spain  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  within  the 
meaning  of  section  731  of  the  Act  and 
that  such  sales  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
U.S.  industry.  The  petitioners  also 
alleged  sales  in  the  home  market  at 
prices  below  the  cost  of  production. 

After  reviewing  the  petitions,  we 
determined  that  they  contained 
sufficient  grounds  upon  which  to  initiate 
antidumping  investigations.  We  notified 
the  rrc  of  our  actions  and  initiated  such 
investigations  on  March  8, 1904  (47  FR 
8655-6, 8845-^).  The  ITC  subsequently 
found,  on  March  28, 1984,  that  there  is  a 
reasonable  indication  that  imports  of 
cartran  steel  structural  shapes,  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
cold-roUed  carbon  steel  flat-rolled 
products,  and  galvanized  carbon  steel 
sheet  are  materially  injuring,  or  are 
threatening  to  materiaUy  injure,  a  U,S. 
industry. 

On  June  28, 1984,  counsel  for  Ensidesa 
and  AHV  requested  that  Commerce 
postpone  making  its  preliminary 
determinations  until  September  7, 1984. 


This  request  was  not  granted  because  it' 
was  determined  that  the  requirements 
for  such  an  extensicm.  set  forth  in 
section  733(c)(1)  of  the  Act  were  not 
met 

On  March  13. 1984.  questionnaires 
were  presented  to  counsel  for  Ensidesa. 
AHV,  Altos  Homos  Del  Mediterraneo 
(AHM),  Aristrain.  and  Hierros  Madrid. 
&A.  Oin  April  28. 1984,  we  received  a 
letter  from  the  Spanish  government  filed 
on  behalf  of  the  certain  carbon  steel 
products  producers  and  exporters, 
requesting  additional  time  in  which  to 
respond  to  the  questionnaires.  An 
extension  subsequently  was  granted  and 
the  due  date  was  extended  to  May  7, 
1984.  On  May  7, 1984,  we  received 
Aristrain's  response.  On  May  8, 1984.  we 
received  Ensidesa  and  AHVs  partial 
response  to  our  questionnaire.  Two 
other  companies.  Altos  Homos  Del 
Mediterraneo  S.A.  and  Hierros  Madrid 
S.A.,  did  not  respond  to  our 
questionnaire  since  they  had  no  sales  of 
the  subject  merchandise  to  the  United 
States  during  the  period  of  investigation. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  stroctural  shapes. 

•  Carbon  steel  plate. 

•  Hot-rolled  carbon  steel  sheet 

•  Cold-rolled  carbon  steel  flat-rolled 
products. 

•  Galvanized  carbon  steel  sheet 
The  products  are  fully  described  in 

Appendix  A  which  follows  this  notice. 
These  investigations  cover  the  period 
from  September  1. 1983,  through 
Febmary  29, 1984. 

Fair  Value  Comparison 

To  determine  whether  sales  in  the 
United  States  by  Aristrain  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  with  the  foreign 
market  value  as  determined  by  sales  in 
the  Spanish  home  market 

To  determine  whether  sales  in  the 
United  States  by  Ensidesa  and  AHV 
were  made  at  less  than  fair  value,  we 
used  the  best  information  available,  as 
required  by  section  776(b)  of  the  Act  to 
make  fair  value  comparisons.  We  used 
the  best  information  available  for  these 
two  manufacturers  because  adequate 
responses  were  not  submitted  in  time  to 
allow  proper  analysis  of  the  information. 
These  two  respondents  also  failed  to 
provide  adequate  non-confidential 
summaries  of  the  confidential  portions 
of  questionnaire  responses  as  required 
by  section  777(b)(1)  of  the  Act  or  grant 
permission  for  the  release  of  the  cost  of 
production  portion  of  the  responses 
under  administrative  proctective  order. 
A  fully  discussion  of  the  reasons  for 


using  die  best  information  available  is 
contained  in  the  "Supplemental 
Information  Requested"  section  of  this 
notice.  The  best  information  available 
for  purpose  of  these  preliminary 
determinations  was  the  unverified 
selling  prices  to  the  United  States 
reported  by  Ensidesa  and  AHV  and  the 
aUeged  cost  of  production  information 
for  these  producers  contained  in  the 
petition. 

Supplemental  Infonnation  Requested 

Section  77e(b)  of  the  Act  states  that 
whenever  any  party  refuses  or  is  unable 
to  produce  information  requested,  the 
Commerce  Department  may  use  the  best 
informatidn  otherwise  available  for 
determining  the  existence  of  sales  at 
less  than  fair  value.  We  did  so  with 
respect  to  Ensidesa  and  AHV  for  the 
following  reasons. 

The  questionnaires  were  presented  to 
counsel  for  Ensidesa  and  AHV  on 
March  13. 1984.  with  responses  due  on 
April  13. 1984.  At  the  request  of  the 
respondents,  this  date  was  extended  to 
May  7, 1984.  We  received  both 
companies'  partial  responses  to  our 
questionnaire  on  May  8. 1984.  The  cost 
of  production  portions  of  the  responses 
were  received  on  May  21, 1984. 

Our  review  of  these  two  responses 
revealed  numerous  deficiencies.  By 
hand-delivered  letters  to  counsel 
representing  these  two  respondents 
dated  May  17  and  June  8. 1984.  we 
requested  additional  information  on 
their  financial  statements,  various 
aspects  of  home  market  and  U.S.  sales. 
English  translations  of  various  parts  of 
their  submission,  additional  cost  of 
production  information,  and  non- 
confidential summaries  of  all 
confidential  information. 

Some  of  the  additional  information 
requested  was  filed  on  May  21, 1984. 
Counsel  for  respondents  agreed  to  the 
release  of  certain  confidential 
information  under  administrative 
protective  order  (APO),  but  refused  to 
release  the  incomplete  confidential  cost 
of  production  information.  In  addition, 
Ensidea's  computer  tapes  were  not  in 
unsable  form,  and  we  were  tmable  to 
retrieve  data  from  them. 

On  June  22. 1984.  we  retumed 
Ensidesa's  submitted  computer  tape  as 
well  as  the  cost  of  production  data.  We 
requested  a  new,  readable  tape  and  an 
adequate  cost  of  production  response. 

We  also  returned  AHV's  cost  of 
production  response.  In  addition,  we 
informed  the  companies  that  failure  to 
provide  cost  data  and  the  new  tape 
promptly  would  require  us  to  use  the 
best  information  otherwise  available  for 
our  preliminary  determinations, 
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according  to  section  778(b)  of  die  Act 
We  have  tmi  yet  reoeivwl  aU  the 
additional  information  requested. 

Although  we  received  a  new  tape 
bom  Ensidesa  on  July  5. 1J984.  there  was 
not  sufficient  time  for  proper  analysis 
and  inclusion  of  the  data  ttom  that  tape 
in  these  preliminary  determinations. 
Through  experience  we  have  found  that 
we  need  at  least  14  days  to  set  up.  run 
and  analyze  information  suiimitted  on 
magnetic  tape.  i 

If  the  remainder  of  tfaf  requested 
infonnation  is  not  submitted  in 
acceptable  form,  in  a  timely  manner,  we 
may  be  unable  to  verify  such 
information  and,  therefore,  may  be 
required  to  use  the  best  infonnation 
available  for  our  final  determinations. 
Satisfactory  and  verifiable  responses 
from  Ensidesa  and  AHV  csukl  have  a 
substantial  effect  on  the  sales  at  less 
than  fair  value  margins  calculcrted  for 
our  preliminary  determinatioiu. 

United  States  Price 

For  Bnsidesa,  AHV  and  Aristrain  we 
used  the  purchase  price  of  the  subject 
merchandise  to  lepreamt  the  United 
States  price  because  die  merchandise  is 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
caloulated  the  purdiase  price  for  eadi 
product  based  on  the  GIF  w  FOB  packed 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  the  following 
items:  foreign  inland  freight,  brokerage, 
insumnce,  and  ocean  freight. 

We  made  additions  for  import  duties 
and  taxes,  assessed  upon  the 
importation  of  materials  used  in  the 
manufacture  of  each  product  w^ch 
were  later  rebated  by  reason  of  die 
exportation  of  the  merchandise  to  the 
United  States,  pursuant  to  section 
772(.)(l)(B)oftheAct 

Foreign  Market  Value 

The  petitiouOT  alleged  diat  sales  in  die 
home  mariiet  were  at  prices  below  the 
cost  of  producing  carbon  steel  struetural 
shapes,  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet,  cold-rolled  carbon 
steel  flat-rolled  products,  and 
galvanized  cariion  steel  sheet. 

We  were  unable  to  examine  Ensidesa  . 
and  AUV's  production  costs  for  tlie 
reasoBS  stated  above.  Huis,  we  were 
unable  to  campare  hama  market  prioes 
with  their  cost  of  praductioa  ta 
deteimine  wheUier  the  home  market 
sales  made  at  prices  above  or  bolsir 
cost. 

In  the  case  of  Ensidesa  and  AHV,  we 
used  constructed  value,  as  defined  in 
secdon  773(e)  of  die  Act  to  determine 
the  foreign  market  value  of  each  stael 
product.  We  calculated  the  constructed 


value  on  the  basis  of  cost  of  production 
data  suboiittad  by  die  petitioner,  as  die 
best  available  information  on  die  foreign 
mailcet  value,  as  required  by  section 
776(b)  of  die  Act  We  calculated  profit 
on  the  basis  of  the  statutory  minimum  of 
8  percent  of  the  cost  of  materials, 
fabrication  and  general  expenses. 

in  the  case  of  Aristrain,  there  were 
sufllcient  sales  in  the  home  market 
above  the  cost  of  production  to  allow  us 
to  use  home  market  price,  as  provided  in 
section  773(a)(1)(A)  of  the  Act  to 
determine  foreign  mailcet  value.  We 
have  preliminarily  determined  that  less 
than  10  pecent  of  Aristrain's  total  home 
market  sales  were  made  at  prices  that 
were  leas  than  cost  of  production. 
Aocordingly,  we  have  included  all  home 
market  sales  in  our  calculation  of 
wei^ted  average  home  market  prices. 
We  calculated  foreign  market  value  on 
the  basis  of  delivered  packed  (Mices  to 
unrelated  home  market  customers. 
Where  appropriate,  we  deducted 
shipping  charges  and  discounts;  we  also 
ajusted  for  differences  in  payment  terms 
between  domestic  and  export  products 
in  accordance  widi  section  353.15  of  our 
regulations  (19  CFR  35.15).  We  have 
preliminarily  disallowed  an  adjustment 
of  price  claimed  by  Aristrain  for  the 
level  of  trade  differences  between  tiie 
United  States  and  the  home  market 
because  the  company  was  imable  to 
provide  data  justifying  such  an 
adjustment,  ff  additional  data  is 
submitted,  we  will  consider  it  for  our 
final  determinations. 

Verification 

We  will  verify  eXL  information  used  in 
reaching  the  final  determinations  in  this 
investigation,  as  provided  in  section 
778(a)  of  the  Act 

SuapenaioB  trf  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  structural 
shapes,  carbon  steel  plate,  cold-rolled 
carbon  steel  flat-rolled  products,  het- 
roUed  carbon  steel  sheet  and 
galvaniaed  carbon  eteel  sheet  from 
Spain  subject  te  these  investigations 
whioh  are  entered,  or  withdrawn  from 
wareiwuee,  for  C(Hisumption,  on  or  after 
the  date  of  publication  of  diis  notice  in 
dieiFad«al  Ro^^ater.  The  Customs 
Service  shallTequire  a  cash  deposit  ot 
the  postiag  of  a  bond  equal  to  Uie 
estimated  wrighted-average  margin  by 
which  the  foa^n  madcet  value  c?  the 
merchandise  aiibiect  to  tfaaae 
investigattons  axceads  dte  United  States 
price.  ndsjMMpaufoaafllqnidatian  wUl 
remain  in  efiect  untUliirdier  notioa. 
Imports  of  CH^bon  staal  stiucbiral 


shapes  produced  and  sold  by  Aristrain 
are«Mchidad  fran  diis^aspaniiea  of 

liquidation,  since  there  were  no  mai^gins 
on  the  sales  of  this  product  The 
estiasated  margins  are  as  follows: 


OMboni 


Cwbon  MK  pMK 


l»iiliiflH>ll>l 


AHV ., 
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Article  VI.5  of  the  General  Agreement 
on  Tarifis  and  Trade  provides  diat  "(n)o 
product  *  *  *  shall  be  subject  to  bodi 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  in^)lemented  by  section 
772(1)(D9  of  the  Act  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  ceason  to  require  a 
cash  deposit  or  bond  for  that  amnHn^. 
Acooidingliy,  the  level  of  export 
subsidies  (as  deteaiaad  in  the  final 
affirmative  counlervailing<iuty 
determinations  on  certain  steel  products 
bom  Spain  (47  FR  51438))  will  be 
subtracted  from  the  dumping  margins  for 
deposit  or  bonding  purposes. , 

ITC  NolillcatiaB 

In  aocordanoe  with  section  73a(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
deteminadons.  la  addition,  we  are 
making  available  to  dte  ITC  all 
nooprivileged-and  nonconfidential 
information  rekting  to  these 
investigations.  We  will  allow  dw  ITC 
access  to  all  privdeged  and  oa^dential 
infonaatiQaiii  our  files,  provided  the 
ITC  confirms  diat  it  will  not  disclose 
such  informatton.  eidier  puUicly  or 
under  an  adminlatrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secrataiy  of  Iqpart 
AdministratioD. 

Public  Vomgient 

In  aocordanoe  with  |  959.47  of  (he 
Commeroe  Department  Regulations,  if 
requested,  we  will  hold  a  pubUc  hearing 
to  afford  interested  patties  an 
opportunity  toooaBient  ob  these 
preliminary  detenrinationa  at  10900  ajn. 
on  aaptaMbar  4, 1904.  at-tha  VA. 
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OqMrtmcnt  of  Commerce,  Room  1851, 
14di  Street  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230, 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Impo^ 
Administration,  Room  B099,  at  the 
above  address  within  ten  days  of 
publication  of  this  notice.  Requests 
should  ctmtain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  hst  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  must  be  submitted  in  at  least  10 
copies  to  the  Deputy  Assistant  Secretary 
by  August  24. 1984.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  Hied 
in  accordance  with  19  CFR  353.46, 
within  thirty  days  of  publication  of  this 
notice,  at  the  above  address  and  in  at 
least  ten  copies. 

Dated:  July  19, 1964.  i 

Alan  F.  Holmar.  '     | 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appemfix— Deacriptiaa  of  Pioducts 

For  purposes  of  these  investigations: 

1.  The  term  "carbon  steel  structural 
shapes" coyen  hot-rolled,  forged,  extruded, 
or  drawn,  or  cold-formed  or  cold-foiished 
carbon  steel  angles,  shapes,  or  sections,  not 
drilled,  not  punched,  and  not  otherwise 
advanced,  and  not  conforming  completely  to 
the  specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2.  Subpart  B  of  the  Tariff 
Schedules  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA  "J,  for 
blooms,  billets,  slabs,  sheet  bars,  bars,  wire 
rods,  plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubular  products  set 
forth  in  the  TSUSA,  havmg  a  maximum  cross- 
sectional  dimension  of  3  inches  or  more,  as 
currently  provided  for  in  items  609.8005, 
609.8015.  600.8035,  609.8041,  or  609.8045  of  the 
TSUSA.  Such  products  are  generally  referred 
to  as  structural  shapes. 

2.  The  term  "carbon  steel  plate"  covers  hot- 
rolled  carlwn  steel  products,  whether  or  not 
corrugated  or  crimped;  not  pickled;  not  cold- 
rolled;  not  in  coils;  not  cut,  not  pressed,  and 
not  stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not  clad; 
0.1875  inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provided  for  in 
Item  807.6620,  and  607.6625  or  the  TSUSA. 
Semifinished  products  of  solid  rectangular 
cross  section  with  a  width  at  least  four  times 
the  thickness  and  processed  only  through 
primary  mill  hot-rolling  are  not  included. 

3.  The  term  "hot-rolled  carbon  steel  sheet" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped;  not 
pickled;  not  cold-rolled;  not  cut,  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal  and  not  dad; 
0.1875  inch  or  more  in  thiclcness  and  over  8 
inches  in  width;  in  coils;  as  currently 
provided  for  in  item  607.6610  of  the  TSUSA. 

4.  The  term  "cold-rolled  carbon  steel  flat 
rolled  products"  coven  the  following  cold- 


rolled  carbon  steel  products.  CoId-roUad 
carbon  steel  flat  rolled  products  are  Oat- 
rolled  carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled:  not  cut  not  pressed,  and  not 
stamped  to  non-rectanglar  shape;  not  coated 
or  plated  with  metal;  over  12  inches  in  width, 
and  0.1875  or  more  in  thickness;  as  currently 
provided  for  in  item  607.8320  of  the  TSUSA; 
or  over  12  inches  in  width  and  under  0.1875 
inch  in  thickness  whether  or  not  in  coils;  as 
currently  provided  for  in  items  807.8350. 
807.8355,  or  607.8360  of  the  TSUSA. 

5.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-or  cold-rolled  carbon  steel 
sheet  which  have  been  coated  or  plated  with 
zinc  including  any  material  which  has  been 
painted  or  otherwise  covered  after  having 
been  coated  or  plated  with  zinc,  as  currently 
provided  for  in  items  608.0730,  608.1310, 
608.1320,  or  60&1330,  of  the  TSUSA. 
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[A-475-02S] 

dear  Sheet  Glass  From  Italy: 
Preimlnafy  Reeutts  of  Administrative 
Review  of  Antidumping  Finding 

AQENCV:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  clear  sheet  glass 
from  Italy.  The  review  covers  the  five 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 
and  generally  the  period  December  1, 
1982,  through  November  30. 1983.  The 
review  indicates  the  existence  of 
dumping  margins  for  certain  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  period  of  review.  One  firm 
failed  to  respond  to  our  questionnaire. 
For  that  firm  the  Department  used  the 
best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
E^FECnvc  date:  July  25, 1984. 
FOR  FURTHER  NiVORMATION  CONTACR 

Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 


Background 

On  November  7, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Ragiator  (48  FR 
51165)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  clear  sheet  glass 
from  Italy  (36  FR  23360,  December  9. 
1971)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  clear  sheet  glass,  currently 
classifiable  under  items  542.3120  through 
542.4835  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  five  known 
manufacturers  and/or  exporters  of 
Italian  clear  sheet  glass  to  the  United 
States  and  generally  the  period 
December  1. 1982,  through  November  30, 
1983. 

Three  firms  did  not  ship  Italian  clear 
sheet  glass  to  the  United  States  during 
the  period.  The  estimated  antidumping 
duties  cash  deposit  rates  for  those  firms 
will  be  the  most  recent  rate  for  each 
firm.  One  firmi,  Vetrobel  S.IJI.T.,  failed 
to  respond  to  our  questionnaire.  For  that 
non-responsive  firm  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  antidumping 
duties  cash  deposit  rate.  The  best 
information  available  is  the  most  recent 
rate  for  that  firm. 

Vetreria  Italian  Balzaretti-ModigUani 
no  longer  manufactures  or  exports  clear 
sheet  glass  to  the  United  States.  We  are 
excluding  that  firm  fi-om  this  and  future 
section  751  reviews.  This  is  not  a 
proposal  to  revoke  the  finding  with 
respect  to  Balzaretti.  Should  Balzaretti 
begin  exporting  the  covered 
merchandise  to  the  United  States  we 
shall  treat  it  as  a  new  exporter. 

United  States  Price 

.  In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Tariff 
Act.  Purchase  price  was  based  on  the 
packed  f.o.b.  price  with  deductions, 
where  applicable,  for  inland  freight  and 
a  cash  discount.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773(a)(1)(A)  of  the 
Tariff  Act,  since  sufficient  quantities  of 
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such  or  similar  merchandise  were  sold 
in  the  home  market  to  provide  a  basis 
for  comparison.  Hoime  market  price  was 
based  on  the  packed  delivered  price 
with  adjustments,  where  applicable,  for 
a  quantity  discount  and  inland  freight 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  die  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  maricet 
value,  we  preliminarily  determine  that 
the  following  maigins  exist 


of  the  Tariff  Act  (19  U.&C  1675(a)(l}) 
and  f  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53) 

Dated:  July  17. 1984. 
Alan  F.  Holmflr, 

Deputy  Aaaistant  Secretary  for  Import 
Administration. 
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[A-357-401] 

Preliminary  Detanninallon  Of  StfM  at 
LMa  Than  FMr  VaiiM:  CoM-RoHad 
Cartoon  Staai  Fiat-RoUad  Products 
From  Argentina 

•19.82     AQENCV:  International  Trade 
;22     Administration.  Import  Administration, 
sojo     Commerce. 

**^     ACnoM:  Notice  of  Preliminary 
Determination. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any        ^ 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  die  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  of  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dimiping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shall 
be  required  for  those  firms.  Foir  any 
future  shipments  from  a  new  exporter 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Italian  clear  sheet  glass 
occiured  after  November  30. 1983,  and 
who  is  unrelated  to  any  reviewed  firm,  a 
cash  deposit  of  4.51  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of  Italian 
clear  sheet  glass  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review  and  notice 
ara  in  accordance  with  section  751(a)(1) 


summary:  We  have  preliminarily 
determined  that  cold-rolled  carbon  steel 
flat-rolled  products  from  Argentina  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend  die 
liquidation  of  all  entries  of  cold-rolled 
carbon  steel  flat-rolled  products  from 
Argentina  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  amounts  equal  to  the  estimated 
dumping  margins,  as  described  in  the 
"Suspension  of  Liquidatton"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
detemination  by  October  2, 1984. 
EFFECnVl  DATE  July  25, 1984. 
TOR  FURTHER  INFORMATKM  CONTACT: 
Mary  Jenkins.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-1756. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  cold-rolled  carbon  steel  flat-rolled 
products  from  Argentina  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1673b)  (the  Act). 

We  have  found  that  the  foreign 
market  value  of  this  merchandise  from 
Argentina  exceeded  the  United  States 


price  on  approximately  78  percent  of  all 
sales.  The  mai^gine  ranged  from  0.61 
percent  to  200.22  percent  The  overall 
wei^ted-average  margin  on  all  sales 
compared  was  424»  percent 

If  this  investigation  proceeds 
normally,  we  wUl  make  a  final 
determination  by  October  2. 1964. 

Case  History 

On  February  10. 1964.  we  received  a 
petition  from  counsel  for  United  States 
Steel  Corporation  on  behalf  of  the 
domestic  cold-rolled  carbon  steel  flat- 
rolled  products  industry.  In  compliance 
with  the  fiUng  requirements  of  |  353.36 
of  our  Regulatiins  (19  CFR  353.36).  the 
petitioner  alleged  ^t  imports  of  cold- 
rolled  carbon  steel  fiat-rolled  products 
from  Argentiiu  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure  a  United 
States  industry.  Petitioner  also  alleges 
that  these  products  are  being  sold  in 
Argentina  at  prices  which  are  less  than 
the  cost  of  production  and  that  there  are 
insufficient  sales  of  the  subject 
merchandise  at  prices  above  the  cost  of 
production  with  which  to  determine 
foreign  market  value.  After  reviewing 
the  petition,  we  determined  that  it 
contained  sufficient  grounds  upon  which 
to  initiate  an  antiduinping  investigation. 
We  initiated  such  an  investigation  on 
March  1, 1964  (49  FR  8973).  and  notified 
the  ITC  of  our  action.  On  March  26. 
1984.  the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
cold-rolled  carbon  steel  flat-rolled 
products  from  Argentina  materially 
injure,  or  threaten  material  injury  to.  a 
United  States  industry. 

On  March  12, 1984.  we  presented  an 
antidumping  questiormaire  to  counsel 
for  Propulsora  and  to  an  official  at  the 
Argentine  Embassy  as  representative  for 
Sociedad  Mixta  Siderurgia  Argentina 
(SOMISA).  An  extension  of  the  time  to 
respond  was  requested  by  both  firms 
and  was  granted.  On  April  30. 1984.  we 
received  a  partial  response  bora 
Propulsora.  We  received  Propulsora's 
complete  response  to  the  questionnaire 
on  May  1. 1984.  We  received  SOMISA's 
response  to  our  questionnaire  on  May 
29,1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  cold-rolled  carbon  steel 
flat-rolled  products  from  Argentina.  The 
term  "coId-roUed  carbon  steel  flat-rolled 
products"  covers  the  following  cold- 
rolled  carbon  steel  products.  Cold-rolled 
carbon  steel  flat-rolled  products  are  flat- 
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rolled  carbon  steel  products,  whether  or 
not  comigBted  or  crimped:  whether  or 
not  painted  or  varnished  and  whether  or 
not  pickled,  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal;  over  12 
inches  in  width,  and  0.1875  inch  or  more 
in  thickness;  as  currently  provided  for  in 
item  807.8320  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA); 
or  over  12  inches  in  width  and  under 
0.1875  indi  m  thickness  whether  or  not 
in  coils;  as  currently  provided  for  in 
items  8a7-«9S0, 807.8355  or  607.8380^ 
the  TSUSA. 

Fair  Value  Comparisons 

To  determine  whedier  sales  of  the 
subjects  merchandise  fai  the  United 
States  were  m«Kle  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  fioieigD  market  valee. 

We  beheve  Propulsora  and  SOMISA 
accoant  for  all  of  the  exports  of  this 
merchandise  to  the  United  States  from 
Argentina.  We  investigated  all  sales  of 
this  mochandise  by  Propulsora  to  the 
United  States  daring  the  period 
September  1. 108S,  dmngh  Feburary  29, 
1964.  We  investigated  all  sales  by 
SOMISA  during  the  period  May  1, 1983, 
through  October  31, 1983,  because  there 
were  Bo  sales  by  SOMISA  to  the  Unsted 
States  during  the  period  used  for 
Propulsora. 

Since  the  hi^  rate  of  inflation  in 
Argentina  cained  a  rapid  increase  ia 
home  market  prices,  we  compared  U.S. 
price  for  each  U.S.  sale  to  a  foreign 
market  value  based  on  the  weighted- 
average  of  the  home  market  sales  in  a 
more  restricted  period  than  that  which 
would  be  applied  to  a  more  stable 
pricing  environment  Foreign  market 
value  for  SOMISA  was  based  on  a  three 
month  period  surrounding  each  U.S. 
sale,  Le..  the  immediate  month  of  the 
U.S.  sale  and  the  months  immediately 
preceeding  and  following.  For 
Propulsora,  we  could  not  use  a  similar 
three  month  period  because  ail  of 
Propulsora's  sales  during  the  period  of 
investigation  occurred  in  February,  1984 
the  last  month  for  whidi  we  had  data. 
Consequently,  we  restricted  our  foreign 
market  value  to  a  period  comprised  of 
January  and  February.  | 

Comparisons  were  made  on  the  basis 
of  identical  quality  of  steel  and  pro^ct 
dimensional  groupings  selected  by  d 
Department  of  Commerce  industry  | 
expert 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  aierchandise  to  r^>resent  the 


United  States  price  for  ukem  by 
Propulsora  and  SOMISA  because  there 
were  sufficient  sales  of  the  merchandisa 
to  unrelated  U.S.  purchasers  prior  to  ito 
importation  into  the  United  States.  We 
calculated  the  purchase  price  for  each 
United  States  sale  based  on  the  F.03. 
packed  price  to  unrelated  customers  in 
the  United  States.  For  Propulsora  we 
deducted  brokerage  cost.  There  were  no 
deductions  for  SOMISA.  For  each 
company  we  made  additions  for  texes 
rebated  and  taxes  uncollected  by  reason 
of  exportation,  which  were  included  in 
the  home  market  prices.  Additions  to 
United  Stetes  price  were  made  in 
accordance  with  section  772(dKl)  of  the 
Act  (19  use  1677a(d)(l)). 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  calculated 
foreign  market  value  based  on 
Propulsora's  and  SOMISA's  home 
market  prices.  Both  firms  made 
sufficient  sales  of  cold-rolled  carbon 
steel  flat-rollad  products  to  unrelated 
customers  in  the  Argentine  home  market 
to  form  a  basis  for  fair  vahte 
comparisons.  In  calculating  foreign 
market  value  we  made  cnrrency 
conversions  from  Argentine  pesos  to 
United  States  dollars  in  acomlance  with 
S  353.56(aKl)  of  oar  regulations. 

SOMISA 

We  calculated  home  market  prices  on 
the  basis  of  the  F.O.B.  plant,  packed 
prices  to  unrelated  purchasers.  We 
made  a  deduction  for  discounts  based 
on  quantity  in  accordance  with 
S  353.14(b)(1)  of  our  regulations.  We 
made  an  adjustment  for  differences  in 
U.S.  and  home  market  packing  costs, 
pursuant  to  section  773(a)(1)  of  the  Act 
In  accordance  with  §  353.15  of  our 
regulations  (19  CFR  353.15),  we  made  a 
circumstance  of  sale  adjustment  for 
differences  in  U.S.  and  home  market 
credit  costs.  SOMISA  claimed  an 
allowance  for  indirect  selling  expenses 
in  the  home  market.  As  there  were  no 
commissions  paid  on  U.S.  sales,  the 
conditions  of  §  353.15(c)  were  not  met. 
Therefore,  no  offset  was  allowed. 
SOMISA  claimed  an  adjustment  for 
"direct  selling  expenses"  which  includes 
factory  handling,  loading  and  unloading 
in  warehouse  and  insurance  on 
warehouse.  We  did  not  allow  this 
adjustment  because  these  items  are  in 
the  nature  of  general,  selling  and 
administrative  expenses  and  are  not 
directly  related  to  sales  of  the 
merchandise  under  investigation  as 
required  by  i  353.15  of  our  regulations. 
Respondent  claimed  a  level  of  trade 


adtuatraent  to  compensate  for  difference 
in  tke  vohuae  of  sates  made  to  United 
States  porchanra  and  tiioae  in  the  home 
market  SQMSA  argaed  that  because . 
sales  to  the  Ihiited  States  were  made  in 
large  quantities,  while  those  made  in  the 
hone  market  were  relativefy  small,  a 
difference  in  the  level  of  trade  existed, 
for  which  an  adjastment  was  warranted. 
As  noted  above,  we  have  already  made 
an  adjustment  for  differences  in 
quantities  under  %  353.14(b)(l]  of  our 
regulations.  To  make  a  second  quantity 
adjustment  under  the  guise  of  a  level  of 
trade  adjustment  would  result  in  double 
counting.  Further,  there  was  no 
(fiscemible  difference  in  prices  to 
distributors  versus  end-users  in  either 
market  Therefore,  no  adjustment  is 
wacranted. 

Propuisora 

We  calculated  home  market  price  on 
the  basis  of  the  F.O.B.  packed  price  to 
home  market  purchasers.  We  made 
deductions  for  inland  freight  and.  where 
appropriate,  for  post-sale  warehouse 
provided  to  customers  as  a  condition  of 
sale.  We  also  made  a  deduction  for 
discounts  based  on  quantity,  in 
acccHdance  widi  S  353.14(bKl)  of  our 
regulations.  We  made  an  adjustment  for 
differences  between  U.S.  and  home 
market  packing  costs,  pursuant  to 
section  773(aKl)  of  the  Act  hi 
accordance  with  §  353.15  of  our 
regulations  (19  CFR  353.15).  we  made  a 
circumstance  of  sale  adjustment  for 
difference  between  U.S.  and  home 
market  credit  costs.  Similariy  to 
SOMISA,  Propulsora  claimed  a  level  of 
trade  adjustment  to  compensate  for 
differences  in  quantity  in  the  United 
States  and  home  market  sales  of  cold- 
rolled  carbon  steel  flat-rolled  products. 
F^pulsora  also  argued  that  because 
sales  to  the  United  States  were  made  in 
large  quantities,  while  those  made  in  the 
home  market  were  relatively  small,  a 
difference  in  the  level  of  trade  existed, 
for  which  an  adjustment  was  warranted. 
As  noted  above,  we  have  already  made 
an  adjustment  for  differences  in 
quantities  under  S  353.14(b)(1)  of  our 
regulations.  To  make  a  second  quantity 
adjustment  under  the  guise  of  a  level  of 
trade  adjustment  would  result  in  double 
counting.  Further,  there  was  no 
discernible  difference  in  prices  to 
distributors  vers.is  end-users  in  either 
market  Therefore,  no  adjustment  is 
warranted. 

Propulsora  also  claimed  a 
circumstance  of  sale  adjustment  for 
"direct  selling  expenses"  incurred  on 
behalf  of  customers.  Examination  of  the 
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claimed  expenses  revealed  that  they 
were  for  technical  assistance  to 
customers.  We  did  not  allow  the 
adjustment  because  Propulsora  could 
not  demonstrate  that  the  technical 
assistance  to  customers  was  directly 
related  to  sales  under  consideration  as 
required  by  §  353.15  of  our  regulations. 

Petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  producing  cold-rolled  carbon 
steel  flat-rolled  products.  We  examined 
production  costs  which  included  all 
appropriate  costs  for  materials, 
fabrication,  and  general  expenses.  We 
found  no  sales  below  the  cost  of 
production  for  either  SOMISA  or 
Propulsora.  Accordingly,  we  did  not 
disregard  any  home  market  sales  in 
making  our  fair  value  comparisons. 

We  have  not  completed  analysis  of 
the  cost-related  information  obtained  at 
verification.  Completion  of  our 
evaluation  of  the  data  may  alter  the 
results  of  this  determination. 

Verification 

As  provided  in  section  776(a)  of  the 
Act.  we  verlHed  all  information  used  in 
reaching  this  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
cold-rolled  carbon  steel  flat-rolled 
products  fix)m  Aigentina  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  ta  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amounts  by  which  the  foreign 
mariket  value  of  the  merchandise 
exceeded  the  United  States  price.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  margins  are  as  follows: 
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Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n)o 
product*  •  •  shall  be  subject  to  both 
antidumping  and  cotmtervailmg  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  Since  dumping 
duties  caimot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 


subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount. 
Accordingly,  the  level  of  export 
subsidies  (as  determined  in  the  final 
affairmative  countervailing  duty 
determination  on  cold-rolled  carbon 
steel  flat-rolled  products  frdm  Argentina 
(49  FR 18006))  wiU  be  subtracted  from 
the  dumping  margin  for  deposit  or 
bonding  purposes. 

rrC  Notification 

in  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC' 
access  to  all  privilegedand  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubUcly  or 
under  an  administrative  protective 
order,  wjthout  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested. 
we  will  hold  a  pubhc  hearing  to  afford 
interested  parties  an  opportimfty  to 
comment  on  this  preliminary 
determination  at  10:00  AJkt  on  August 
15. 1984.  at  the  United  States 
Department  of  Commerce,  Room  3708. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  D.C  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  3099B.  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  die 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  die  Issues 
to  be  discussed. 

In  addition,  prehearing  brieb  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  August  8, 
1984.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

Dated  July  19. 1984. 
AUnF.HoliiMr. 

Deputy  Assistant  Secretary  for  Import 
Administration, 

(FR  Doc  M-USS6  POad  7-M-6k  »«(  ami 
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QalvaniMd  Carbon  StMl  ShMl  From 
AuttmtePcrtfcnlnorifDtloniilHrtloiiof 
SalM  at  LoM  Than  Fair  Vahw 

aocncy:  International  Trade 
Admini8ti>ation.  Import  Administration. 
Commerce. 

action:  Notice. 


wmuuHf.  We  preliminarily  detennina 
that  galvanized  carbon  steel  sheet  from 
Austialia  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  valu^  Therefore,  we  have  notified 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise,  and 
to  require  a  cash  deposit  or  posting  of  a 
bond  for  each  such  entry  in  an  amount 
equal  to  the  estimated  dumping  maigin 
as  described  in  Uie  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  Investigatioo  proceeds 
normally,  we  will  make  a  final 
determination  by  October  2, 1984. 

EFFECmfl  OATe  July  25. 1964. 

Fon  nmTMBi  agoiwiAiiON  contact: 

Barbara  Tillman.  Investigations.  Import 
Administration,  International  Trade 
Administration.  VS.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C  20230, 
telephone:  (202)  377-1785. 

SUPPLEMmTARV  hvonmation: 

PreHminaiy  PetennfaiaHoB 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  galvanized  carbon  steel 
sheet  from  Australia  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value,  as  |Hovided  in 
section  733  of  the  Tariff  Act  of  193a  as 
amended  (19  \JS.C  1673b)  (the  Act).  We 
preliminarily  detennine  the  weighted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  36.28  percent 


Case  History 

On  February  la  1964,  we  received  a 
petition  bom  United  States  Steel 
Corporation  of  Pittsburgh.  Pennsylvania 
filed  on  behalf  of  the  U.S.  industry 
producing  galvanised  carbon  steel  sheet 
In  accordance  with  the  filing 
requirements  of  1 353.36  of  the 
regulations  (19  CFR  353.36).  Uie  petition 
alleged  that  imports  of  galvanized 
carbon  steel  sheet  from  Austi-alia  ai« 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  vahia 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  inports  materially 
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Mjure.  or  dueaten  material  injary  to,  a 
United  States  imhutiy. 

After  reviewing  the  petition,  we 
detemiBed  that  it  eantainedtufScient 
grounds  upon  whidi  to  initiate  an 
antidumping  investigation.  W«  notified 
the  rrc  of  our  action  and  initiated  the 
investigation  on  March  1. 19B4  (49  ¥R 
8656).  On  ApHl  4. 1964  (49  FR 13442),  the 
rrc  found  that  there  is  a  reasonable 
indication  that  imports  of  galvanized 
carBOB  steel  riieet  from  Australia 
materiaBy  iBjure,  or  threaten  material 
injury  ta  a  United  States  industay. 

We  pfeseBtea  a  <}uestioBiw>n  e  to  jonn 
Lysaght  (Australia).  Ltd.  (]LA)  on  March 
9. 19M.  |LA  is  the  (mly  known  producer 
that  exported  the  8ob|ect  merchandiae 
to  the  Umted  States  during  the  period  of 
investigation.  Due  to  the  large  number  of 
sales  transactions,  we  inatructed  flA  to 
report  its  home  market  and  U.S.  mles 
transactions  in  hard  copy  and  on 
computer  tape  in  the  fbrnat  outimed  in 
our  questionnaire.  We  received  JLA't 
response  to  our  questionnaire  on  ^nl  16 
and  May  1. 1964.  On  May  8. 1964.  in  a 
letter  to  counsel  for  JLA.  we  ootUned 
several  defidendes  in  the  response,  md 
requested  that  the  company  submit  a 
supplemental  response  no  later  than 
May  25, 1964.  We  received  JLA's 
amended  response,  ischiding  a  new 
computer  tape,  oo  May  23, 1984.  Daring 
the  week  of  June  5, 1964,  we  conducted  a 
verificatioa  in  Australia  of  JLA's 
response.  Certain  data  conceming  JLA's 
sales  to  the  United  States  tlmra^  its 
related  U.S.  subMdiary  have  not  yet 
been  verified.  After  verification,  in 
response  to  our  request,  JLA  submitted, 
on  June  27, 1984.  an  amended  response 
and  a  revised  computer  tape  to  update 
information  on  shipments  and  to  correct 
deficiencies  or  errors  that  were  found 
during  verification. 

Scope  of  invesHgattaa  ! 

The  raerdiandise  covered  by  ttds 
investigation  is  galvanized  cariion  steel 
sheet  The  term  "gahrairized  carbon  steel 
sheet"  covers  hot  or  cold-roQed  caiWn 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  606.0730, 606.1310,  006.1320 
or  606.1330  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSAJ.  Hot 
or  cold-rolled  carbon  steel  sheet  wirich 
has  been  coated  or  plated  with  metal 
other  than  zinc  or  witii  a  zinc-aluminnm 
at  aluminum-zinc  alloy  is  not  included. 

Fair  Value  CompariaonB  I 

To  determine  whether  sales  of  the 
subject  meschandise  in  the  United 
States  ware  made  at  less  thm  fak  vahie. 


we  compared  the  United  States  price 
with  the  fcneign  market  value,  as 
explained  below. 

United  Stmtet  Prux  • 

As  provided  for  iii  section  772  of  the 
Act,  we  used  purchase  price  of  the 
subject  merchandise  to  repraaent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  Although  JLA 
reported  the  U.S.  sales  made  through  its 
related  U.S.  subsidiary  as  exporter's 
sales  price  sales,  we  have  preliaiinarily 
determined  that  these  are  porchase 
price  sales  because  the  sale  to  the  first 
unrelated  U.S.  purchaser  was  made 
prior  to  the  date  of  importation. 

We  calculated  the  purchase  price  on 
the  basis  of  the  ci.f.  of  c&f.  packed 
price  to  unrelated  U.S.  customers.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  insurance,  foreign  inland 
frieght,  ocean  frei^t  marine  insurance, 
brokerage  and  handling  drarges,-  and 
U.S.  duty. 

Foreign  Market  Value 

We  based  foreign  market  value  on  the 
delivered  packed  prices  of  JLA's  honw 
market  sales.  In  accordance  with  section 
771(16)(B)  of  the  Act.  we  made 
comparisons  of  "such  or  sinular" 
merchandise  based  on  quality,  width, 
thickness,  and  length  categories 
reviewed  by  our  Commerce  Department 
industry  expert  In  calculating  foreign 
market  value,  we  made  currency 
conversions  from  Australian  dollars  to 
U.S.  dollars  in  accordance  widi 
9  353.56(a)(1)  of  our  regulations  using 
the  oertffied  daily  exchange  rates. 

We  made  deductions,  where 
appropriate,  for  fbregin  iniaad  freight 
settlement  discounts,  and  rebates.  We 
also  deducted  home  muAaA  pskcldng 
costs  and  added  US.  packing  coots.  We 
made  ad^osteMste  yAgn  appropriate  for 
credit  expeasao.  advortiaiag  expenses 
attributable  to  a  later  sale  vi  dw 
merchandise  by  a  purchaser,  and  that 
portion  of  daimed  warranty  expenses 
directly  related  to  the  sales  under 
consideration.  We  also  made  an 
adjustment  for  the  differences  between    - 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses  in 
the  home  market  used  as  an  ofbet  to 
U.S.  comnrissions,  in  accordance  with 
S  353.15(c)  of  our  regulations.  In 
accordance  with  section  773(a)(4)(c)  of 
the  Act  we  also  made  adjustments  for 
physical  differences  in  the  merchandise. 

We  disallowed  the  following 
deductions  and  adjustments  claimed  by 
JLA.  We  did  not  deduct  inland  insurance 
on  home  market  sales  because  we  were 
unable  to  verify  the  amount  daimed.  We 


made  no  drcumstances-of-sale 
adjustment  for  technical  services 
expenses  because  JLA  could  aot 
demonstrate  tfiat  these  vxfKOMOb  were 
directly  related  to  die  sales  under 
consideration.  We  also  disallowed  the 
discretionary  alfowance  portion  of  the 
daimed  warranty  expense.  JLA's  state 
managers  have  certain  funds  to  settle 
warranty  daims  at  their  (fiscretion.  JLA 
did  not  demonstrate  that  these 
aUowances  are  actual  warranty 
expenses  incurred  on  the  sales  under 
consideratfon.  Certain  advertising 
expenses  covering  inddental  freight 
charges  and  price  list  expenses  were 
also  disalbwed  because  they  could  not 
be  attributed  to  a  later  sale  of  the 
merchandise  by  the  purchaser.  We  ds« 
did  not  allow  a  daimed  adjustment  to 
the  U.S.  sales  price  for  the  rebates 
received  by  JLA  on  its  purchases  of  the 
feedstock  used  in  producing  galvanized 
carbon  steel  sheet  for  export 

Verification 

Certain  of  the  information  used  in  this 
preliminary  determination  has  already 
been  verified.  In  accordance  with 
section  776(a)  of  the  Act  all  date  used  in 
reaching  the  fina(detennination  will  be 
verified. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d}  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  aM  entries  of  galvaaixed 
carbon  steel  sheet  as  deacrdied  in  die 
"Scope  of  InvmHoation"  section  of  Ais 
notice.  This  suspension  of  Uquidatian 
applies  to  the  subject  mercban^se 
entered,  or  withdrawn  frcn  vmrehoose, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragister.  Hie  Castoou  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amomt  by  iidnch  the 
foreign  marliet  value  of  this  merchandise 
subjed  to  this  investigation  exceeds  the 
United  States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  estimated  weighted- 
average  margin  is  36.28  percent 

rrc  Notificalkm 

In  accordance  with  section  733(f)  of 
the  Ad,  we  wiD  notify  the  ITC  of  our 
determination,  fai  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidenfial 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrc  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
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under  an  adaiaiatntiwB  prottcliva 
order,  witfaoat  a«  wiittan  einMBt  4if  th« 
Deputy  AsiiataHt  Seoetaiy  for  Import 
AdminietmtkMi. 

The  ITC  wiUdatennine  wketbar  ttiese 
imports  matariaily  injure,  or  threaten 
material  injuiy  tiv  a  IL&  industry, 
before  the  later  of  120  days  after  we 
make  our  preliminaiy  affirmative 
detomination. 

PubUc  ComaieBt  • 

In  accordance  with  {  353.47  of  our 
regulations,  if  requested,  we  will  hold  a 
public  hearing  to  afiiord  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  detennination  at  IftOO 
a  jn.  on  August  2a  1984,  at  the  United 
States  Department  of  Commerce,  Room 
3708, 14th  St  and  Constitution  Avenue 
NW..  Washington.  O.C  2023a 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Seoretaiy  for  Import 
Administration.  Room  30996,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number:  (2)  the  aiunber  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed. 

In  addition,  prehearing  brieb  in  at 
least  10  copies  must  be  subniitted  to  the 
Deputy  Assistant  Secretaiy  for  Import 
Administration  by  August  14, 1084.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accOTdance  with  19 
CFR  353.4a  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

Dated  July  19, 1984. 

Alan  F.  Hcdmar, 

Deputy  AaaiatantSecnUay  for  Import 
AdminiatTatkm. 

[FR  Doc.  M-igan  PIM  T-M-M;  Ml  ml 


[A-428-005] 

Tool  StMl  From  ttw  Fcdwal  Republic 
of  Qormany;  Early  Ootormlnallon  of 
Antidufnplng  Duty 

Aoaicv:  International  Trade 
Administration/InqMrt  Administration. 
Department  of  Commerce. 

action:  Notice  of  Early  Determination 
of  Antidumping  Duty. 


f.  The  Department  of 
Commerce  has  conducted  an  eariy 
determination  of  die  antidumping  duty 
to  be  assessed  upon  imports  of  tool  steel 
manufactured  by  ARBED  Saarstahl 
GmbH  and  entenMl.«r  withdrawn  from 


Januvy  U 1M3^  tfai«i«k  Mf  lA,  1963. 
The  detennination  will  also  he  the  tiMie 
for  the  cash  dqMait  of  eattmeled 
antidoovJog  duties  OB  fiUoM  «Me«  of 
such  mairhaiidiss  from  Saarstahl 

IMlB}nly25,1984. 


tool 


lOOWTACT: 

Jospeh  A.  Paigo  or  Robert ).  Marenick. 
Office  of  Conq>liance  InteniattoBal 
Trade  Administration.  US.  Department 
of  Commerce,  WasUngton  D.C.  20230; 
telephraie  (2(e}  S77-625S. 
MPPUEMINTAIir  mpoimmtion: 

Baokgraimd 

On  July  25, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  fai  the  Federal  Rej^star  (48  FR 
33730-1)  an  antidoraping  duty  order  on 
tool  steel  from  tiie  Federal  Repi^hc  of 
Germany.  In  accordance  with  tiie  order, 
the  Department  directed  Customs 
officers  to  require  a  carii  deposit  of 
estimated  antidumpiqg  duties  on  entries 
of  the  merdiandise  pending  Uquidatiba 

On  July  22. 1983,  ARBED  Saarstahl 
GmbH  requested  tiiat  die  Department 
waive  the  cash  deposit  requirement  and 
make  an  early  detennination  of 
antidumping  duty.  On  September  a 
1983,  we  announced  in  the  Federal 
Registar  (48  FR  40290)  that,  in 
accordance  witii  section  738(c)  of  the 
Tariff  Act  of  1930  Tthe  Tariff  Act'"),  we 
were  satisfied  tiiat  we  would  be  able  to 
determine,  within  90  days  after  the  date 
of  publication  of  the  order,  the  foreign 
market  vahies  and  United  States  prices 
for  shipments  of  West  Gennan  tool  steel 
manufactured  by  SaarstdU  and  entered 
on  or  after  January  12, 1983,  the  date  of 
our  preliminary  affirmative 
determination  of  sales  at  less  tiian  feir. 
value,  and  before  )nly  2a  1983,  tiie  date 
of  the  International  Trade  Commission's 
final  affirmative  injury  determination. 
We  waived  the  cash  deposit  of 
estimated  antidumping  duties  pending 
the  eariy  determination  of  duty.  On 
October  24, 1983, 91  days  after 
publication  of  the  order,  we  reimposed 
the  cash  deposit  requirement  set  out  in 
the  order.  We  have  now  completed  tiie 
section  736(c)  determination. 

Scope  (^  the  Early  Detanninatioa 

Imports  covered  by  die  eariy 
determination  are  shipments  of  tool 
steel  manufactured  by  Saarstahl  and 
currentiy  classifiable  under  items 
606.9300,  eoa0400, 80a9505.  606.95ia 
606.9520,  606.9525,  80a9535,  e08.9S40. 
607.2800,  607.3405,  807.3420,  607.4800, 
607.5405,  and  807Ji420  of  Uie  Tariff 
Schedules  of  the  United  States 
Annotated. 


w< 

period  of 
19,1983. 


'ia.U8a.tfaK»#i|riy 


United  States  Mce 

In  oaknlatiog  UnitadStstM  vdca  Ifae 
t 


defiMd  in  sselian  772  of  dM  TMff  Act 
PuKhaM  prioe  was  baaed  oa  die  padNd 
deliwad  priaa  4a  an  maaiatad 
purchaser  in  dn  UWtid  States.  Wa 
mada  dadactkan  for  fonign  infoad 
freight.  Marine  insurance,  ooaan  fraight 
U.S.  datjr  and  brakaiagB.  No  other 
adjustiaaate  wave  rfolnisil  or  aUowad. 

Foreign  Maikat  Valoe 

In  calcalatfog  faraign  naifcet  vahn  the 
Department  oaed  home  aiarket  prkie,  in 
accordance  with  section  773  of  dw  Tariff 
Act  Hoaie  maricet  prices  wera  based  on 
the  packed  deliaared  price  to  iielatiiii 
purchasers.  We  made  adjustments, 
where  applicaUe,  frir  inland  frai^ 
eariy  payment  discoaitf.  aad  dUCEsfences 
in  die  physfoal  eharacteristios  of  the 
merchandise. 

We  disaUowed  '^'^'md  drcumstances 
of  sale  adjustments  for  commissfoas 
paid  to  warehouse/service  center 
employees,  interest  costs  on  invantny, 
cost  of  salaries  for  warehouse  iiiiiifcaii. 
warehouse  eaaigy  costs,  rent  teiapbona, 
postage,  telegraph,  advertising  about  die 
warehouse,  building  insaranoe, 
warehouae  taxes,  depreciation  and 
interest  on  wardiouse  loans  and  odnr 
costs  apportioned  to  each  warehmsa. 
All  of  these  expenses  were  not  shown  to 
be  directiy  related  to  the  sales  under 
consideration.  No  other  daductions  ar 
adjustments  ware  dafaaed  or  allowed 

The  petitioner  alleged  Uiat  Saarstahl 
sales  in  the  home  market  were  made  at 
prices  befow  its  cost  of  production.  We 
examined  Saantahl's  production  costs 
and  found  all  of  its  sales  of  tool  steel 
were  made  at  prices  above  the  cost  of 
production. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  tlie  preliminary 
results.  At  tiie  request  of  the  petitionera. 
nine  U.S.  manufocturen,  the  Depertinent 
held  a  pi^^c  hearing  on  October  la 
1983. 

Comment  1:  The  petitionera  contend 
that  in  computing  die  cost  of  production 
and  constructed  value  for  SaaratahL  die 
Department  should  include  an  amount 
for  those  subsidies  on  the  manufacture 
and  production  of  tool  steel  w^iich  the 
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West  Gcnnan  caii|»any  received  from 
its  faderal  and  state  govenunents.  The 
Department's  verification  reports  dearly 
dononstrate  the  existence  of  such 
subsidies.  The  petitioners  argue  that 
there  are  three  possible  ways  to 
calculate  the  cost  of  production  and 
constructed  values.  The  first  way,  which 
the  petitioners  favor,  looks  at  all  costs  to 
produce  the  goods,  regardless  of  who 
bears  those  costs.  As  opposed  to  this 
objective  approach,  the  second  way  is  a 
subjective  approach,  embracing  only 
those  costs  achially  paid  by  the 
manufactur<>r  itself.  The  th^  way,  a 
hybrid  of  the  first  two  approaches, 
considers  those  costs  recorded  in  the 
manufacturer's  books  and  records. 

Saarstahl  contends  that  the  references 
to  subsidies  in  the  verification  reports 
are  irrelevant  to  an  antidumping 
proceeding  and  should  not  be 
considered  in  this  section  738(c)  review. 
Further,  there  is  no  evidence  that  the 
government  assistance  highlighted  by 
the  petitioners  benefited  Saarstahl's  tool 
steel  operations.  Indeed,  the  assistance 
had  the  purpose  of  helping  the 
restructuring  of  Saarstahl  facilities  other 
than  those  for  the  production  of  tool 
steel  The  petitioners  take  issue  with  die 
latter  point 

Department 's  Position:  The 
Department  considered  those  costs 
recorded  in  the  manufacturer's  books 
and  records.  We  are  satisfied  that  these 
costs  fairly  represent  the  costs  of 
producing  the  product 

Comment  2:  The  petitioners  in  their 
pre-hearing  brief  contend  that  when 
reporting  United  States  and  home 
market  price  data,  Saarstahl  should  be 
required  to  supply  information  on  those 
transactions  Whose  dates  of  sale  are 
within  the  period  of  review.  They    | 
contend  that  dates  of  shipment  may 
have  defined  which  sales  to  the  United 
States  Saarstahl  reported  and  the 
Department  considered.  Further, 
Saarstahl  and  the  Department  should 
have  relied  upon  order  confirmation 
dates  to  ascertain  Saarstahl's  home 
market  and  United  States  prices.  Order 
confirmation  dates  would  conform  to  the 
Department's  practice,  as  demonstrated 
by  the  Department's  standard 
questionnaire.  In  their  post-hearing 
briet  petitioners  recognize  that  the  t 
Tariff  Act  specifically  requires         | 
examination  of  entries,  not  sales,  in  a 
section  736(c)  review.  Nonetheless,  it 
still  aiqiears  to  the  petitioners  that  the 
Department  relied  improperly  upon 
shipment  dates  during  the  prescribed 
period.  Because  Saarstahl  asserted  that 
delivery  to  the  United  States  invariably 
takes  place  months  after  the  order  is 
confirmed,  the  petitioners  believe  that 


such  lengthy  delays  and  the  volatility  of 
the  market  could  result  in  changes  to  the 
sales  before  delivery. 

Department's  Position:  The 
Department  requested  that  Saarstc^ 
provide  data  on  U.S.  sales  that  were 
entered  within  the  period  of  review  and 
we  reviewed  at  verification  the 
confirmation  dates  which  established 
the  U.S.  selling  price  for  the  entered 
merchandise.  The  confirmation  dates 
were  used  solely  to  select  the 
appropriate  home  market  sales  for 
comparison.  Finally,  diuing  our 
verification  we  found  no  invoice  prices 
that  did  not  match  order  confirmation 
prices. 

Comment  3:  "The  petitioners  contend 
that  Saarstahl  overly  relied  on  the  use  of 
estimates  and  averages  in  its  response 
for.U.S.  purchase  prices  and  for 
adjustments  in  the  U.S.  price 
calculations.  They  believe  that  the 
Department  should  require  Saarstahl  to 
provide  the  actual  adjustments  to  U.S. 
purchase  price,  particularly  those  for 
foreign  inland  freight  U.S.  Customs 
duty,  and  brokerage  fees. 

Department's  Position:  The 
Department  used  actual  cost  for 
adjustments  to  U.S.  purchase  price  for 
each  specific  shipment.  For  example,  we 
used  known  percentages  for  U.S.  duty 
and  brokerage  fees  and  verified  that 
reported  fi«ight  rates  matched  those 
stated  in  the  West  German  standard 
rate  schedule. 

Comment  4:  The  petitioners  request 
further  investigation  of  the  relationship 
between  Saarstahl  and  ARBED,  its 
parent  company.  They  believe  that  the 
Department  should  make  a  more 
thorough  investigation  of  whether 
Saarstahl  has  received  any  assistance 
from  ARBED.  which  has  owned  100 
percent  of  Saarstahl  since  January  1, 
1983.  The  Department's  cost  of 
production  and  constructed  value 
calculations  should  reflect  market  rates 
of  interest  for  any  such  assistance. 

Department's  Position:  The 
Department's  verification  report  during 
the  fair  value  investigation  stated  that 
Saarstahl  operates  independentiy  of  its 
parent  and  that  "Saarstahl  receives  no 
financial  aid  bom  ARBED  and  the 
parent  company  provides  no 
management  service  for  which  it  is  not 
reimbursed."  During  the  verification  for 
this  section  736(c)  review,  our 
examination  of  financial  records 
revealed  no  evidence  of  financial  aid 
from  the  parent  company. 

Comment  5:  The  petitioners  contend 
that  in  order  for  the  Department  to 
assess  properly  whether  Saarstahl  is 
selling  below  its  cost  of  production  in 
the  home  market,  a  much  more  detailed 


analysis  of  its  pricing  practices  in  the 
home  market  is  necessary.  Saarstahl 
reported  in  its  response  Uiat  it  did  not 
sell  in  the  home  market  on  the  basis  of 
base  price  plus  extras.  Further. 
Saarstahl  reported  only  the  final 
aggregate  price,  and  not  price 
components  for  base  and  extras.  Yet  the 
Department's  verification  report 
indicates  that  Saarstahl  does  in  fact  sell 
^n  the  basis  of  a  base  price  plus 
individual  prices  for  extras.  The 
Department  should  insist  on  Saarstahl 
reporting  on  such  a  disaggregated  basis. 
The  petitioners  believe  there  is 
discounting  of  base  prices  and  non- 
collection  of  standard  charges  for 
extras. 

Department's  Position:  Despite  the 
narrative  in  Saarstahl's  response,  we 
verified  that  Saarstahl's  home  madket 
price  is  negotiated  using  a  base  price 
plus  additional  amounts  for  extra  alloys, 
heat  treatment,  higher  material  cost, 
energy  surcharge,  and  other  extras. 
Saarstahl  reported  only  base  prices  for 
home  market  sales  since  its  U.S.  sales 
did  not  include  extras.  We  have  no 
evidence  that  Saarstahl's  home  market 
base  prices  are  imderstated. 

Comment  6:  The  petitioners  contend 
that  not  enough  is  known  of  the  role  of 
the  importer,  Rochling,  in  distributing 
Saarstahl's  tool  steel  in  the  U.S.  market 
and  how  and  when  the  price  to  the  U.S. 
purchaser  is  set.  The  domestic  industry 
is  unsure  whether  purchase  price  or 
exporter's  sales  price  is  more 
appropriate  in  calculating  United  States 
price. 

Department's  Position:  Rochling  Steel 
is  a  wholly-owned  subsidiary  of 
Saarstahl.  Since  all  steel  is  sold  to 
independent  U.S.  purchasers  before 
importation  and  all  tool  steel  produced 
for  export  to  the  United  States  is  only  in 
response  to  actual  orders,  purchase 
price  is  the  appropriate  basis  for  United 
States  price. 

Comment  7:  The  petitioners  point  out 
that  the  Department's  verification  report 
indicates  that  Saarstahl  purchases  all  of 
the  scrap  used  in  its  production  of  tool 
steel  from  its  subsidiary  Metallurgische 
Gesellschaft  Saar  GmbH.  The 
verification  report  also  states  that  the 
profit  earned  by  this  subsidiary  in  1982 
was  recorded  as  a  negative  "inventory 
adjustment"  in  Saarstahl's  records  and 
deducted  by  Saarstahl  in  calculating 
cost  of  production.  The  petitioners 
contend  that  such  treatment  of  the 
subsidiary's  profit  is  questionable  when 
trying  to  calculate  Saarstahl's  cost  of 
production  since  it  could  disguise  below 
market  transfer  prices. 

Department's  Position:  Saarstahl  has 
a  number  of  raw  material  suppliers. 


•ii_.LL»iijmifc-^^-Bj.i».i.. 
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inclading  ita  wbrtaary  MgiaBwfiatlie 
GesellsGhaft  Saar,  Ami  whidi  it 
pwohMOT  all  its  ■crap.  The  tubsidiafy's 
profit  aaniadi  waa  raoBrded  at  as 

inventory  adjustment  in  Saantild'a 
records  and  reported  cost  of  pradactiaa. 
However,  the  DepartaMnt  deleted  die 
inventory  adjustment  in  its  own 
calculation  of  the  cost  of  production. 

Comment  A-  The  petitioners  contend 
the  Department  should  determine 
whether  an  adjustment  of  warehouse 
cutting  costs  should  be  included  in  the 
calculation  of  U.S.  purchase  price.  The 
petitioners  dispute  SaarstaU's  assertion 
that  by  contrast  with  die  home  market, 
no  sales  to  die  U.S.  market  are  made 
from  inventory  but  rathr  are  made  to 
order.  The  petitioners  believe  it  hi^Iy 
unlikely  that  exact  lengths  for  specific 
U.S.  orders  are  cut  on  the  production 
line. 

Deportment's  Position:  Cutting  costs 
for  both  U.S.  and  home  maricet 
production  are  incurred' at  the  factory. 
Standard  productioh  lengdis  of  10  to  18 
feet  are  shipped  to  the  U.S.  end  to 
Saarstahl's  German  warehouses. 
Saarstahl's  U.S.  sales  are  of  standard 
siie  Of,  if  of  special  size,  are  made  in 
that  size  at  the  factory.  Home  market 
sales  may  be  of  standard  lengths  from 
warehouse;  at  other  times,  hmne  market 
customers  request  noD<«tandard  lengths 
which  require  warahouse  cuttiag.  We 
adjusted  home  market  selling  prices  for 
warehouse  cutting  costs  associated  with 
sales  requiring  sudi  cutting  and  not  for 
those  where  no  cutting  was  required. 

Comment  A*  The  petitioners  contend 
that  Saarstahl's  cost  of  pioduction 
appears  understated  and  diat  the  data 
provided  is  ambiguous  and  incomplete. 
Saarstahl  failed  to  tie  its  reported  costs 
into  any  Hnancial  stateiBSot,  audited  or 
otherwise.  Saarstahl  also  failed  to 
describe  exactly  how  it  allocated  costs 
to  its  tool  steel  operations  and  then  to 
specific  tod  steel  prodncts. 

For  example,  the  verification  report 
prices  of  raw  materials  are  midear.  TTiis 
is  particularly  tronbiesome  in  the 
aggregated  reporting  for  aHoys.  Various 
forms  of  alloys  require  additional 
processing.  In  addition,  certain  of  the 
raw  material  pricing  trends  reported  in 
the  verification  report  do  not  correspond 
with  the  U.S.  indus^'s  experience. 

The  information  submitted  does  not 
permit  calculation  of  scrap  reclamation 
rates  or  yields  for  individual 
specifications  of  tool  steel. 

Saarstahl's  reported  unit  labor  cost 
declines  appear  unfounded.  A  decline  in 
worker  hours  would  not  aSiect  hourly 
wages  or  the  number  of  woricer  hours 
needed  to  produce  a  ton  of  steel. 
Further,  Saarstahl's  including  labor 
costs  as  merely  another  element  of  the 


aggregned  piucessuw  osst  nnkss  ft 
iroposBsMe  for  tne  U.o,  indBSd^  to 
cmalyw  prapeny  SaBntaU's  nbor  txrats 
and  tinir  aBocattoa. 

The  cost  UK  flfOdBCtlOB  DVeMEOVt 

stAntttod  by  Saatstalil  appears  not  to 
provide  for  the  costs  of  SaantafaTs 
warehouse  network,  the  oairyfag  oost  of 
inventory,  the  cost  of  amployos  fringe 
benefits,  or  general  coiporata  ovortiead. 

Finally,  many  questions  remain 
concerning  the  method  of  depredation 
and  Saarstahl's  treatmant  of  it  and 
interest  as  reductions  to  coot 

Department's  Position:  As  addressed 
in  the  verification  report  die  oost  of  raw 
material  declined  due  to  market  prices 
6f  raw  material  dropping  in  the  first  half 
of  1983.  The  verificati<»  team  selectively 
sampled  cost  elements  for  review, 
examined  and  checked  documents  and 
records  provided,  and  were  able  to 
verify  this  reductions  in  the  cost  of  raw 
materials. 

Labor  costs  were  allocated  for  each 
stage  of  the  production  process  such  as 
melting,  roULag.  forging,  and  odier 
processing.  As  addraraed  in  the 
verificatioo  report  labor  costs  in  the  first 
half  of  1083  were  approximately  16 
percent  lower  than  in  1962  because 
Saarstahl  cut  its  regular  workweek  to  32 
hours  while  production  remained 
unchanged.  Saarstahl  was  able  to  do  so 
by  eliminating  labor  costs  restUtiag  from 
unused  production  capacity.  We  verified 
that  the  production  did  not  drop,  through 
examination  of  factory  labor  s^ts.  The 
verification  team  also  examined  labor 
costs  for  each  processing  stage  and 
traced  these  figures  to  original 
documents  sudi  as  the  monthly  labor 
summary  sheet  and  factory  ledger  and 
noted  no  discrepancy. 

The  oost  of  Saarstahl's  warehouse 
network,  the  carrying  cost  of  inventory, 
the  cost  of  employee  benefits  and 
general  corporate  overhead  are  included 
with  the  cost  of  general,  administrative, 
and  selling  expenses.  These  costs  and 
expenses  are  allocated  to  the  fiactory 
level  on  the  basis  of  sales  value.  At  the 
factory  level  these  costs  are  then  further 
allocated  to  each  t3rpe  of  tool  steel 
produced  there. 

Saarstahl  depreciates  based  on 
replacement  cost  for  cost  accounting 
purposes  and  an  actual  depreciation 
rate  for  financial  accounting.  German 
corporations  are  permitted  in  cost 
accounting  to  d^reciate  assets  past 
their  original  values  and  usefrd  hves  in 
order  to  build  reserves  for  new 
purdiases.  This  methodology  overstates 
depreciation  expenses  at  the  cost  center 
level.  We  therefore  used  the  financial 
accounting  figures. 

Comment  10:  Saarstahl  contends  that 
the  Department's  comparisons  are  not  at 


die  appropriate  levri  erf  trade.  Saarst^ 
sells  in  the  home  maiicst  primarQy 
through  sateBte  swuBhuuse/sendoe 
centers.  Saarrtahl  also  wintujpf  a 
central  warehouse  that  siqjpHes  the 
satefllte  warehouses,  bat  dut  cental 
warehouse  also  makes  some  lai^  direct 
sales  to  end  users.  By  contrast 
Saarstahl  sells  to  the  U.&  ex  miU.  hi 
large  quantMes,  to  independent 
wholesale  distributors/service  centers. 

Saarstahl  argued  that  die  Department 
should  limit  its  choice  of  home  maricet 
sales  only  to  those  of  large  quantities 
from  the  central  warehouse  direcUy  to 
end  users.  While  such  an  approach  is 
closer  to  die  U.Si.  sales  than  die  use  of 
all  home  market  sales,  there  still  remain 
inventory  and  warehouse  expenses  not 
incurred  on  U.S.  sales.  There  should  be 
some  adjustment  for  those  expenses. 

Saarstahl  warehousing  expenses 
(either  for  all  of  its  warehouses  or  for 
only  the  cantsal  warehouse)  represoBt  a 
clearly  identifiable  and  quuitifiable  set 
of  selUng  expenses  UmU  are  applicable 
to  home  market  sales  and  not  to  U.S. 
sales.  Whether  viewed  as  a 
circumstaoce  of  sale  ad}ustnent  or  as  • 
level  of  trade  adjusteeot  these 
expenses  must  be  taken  into 
consideration  in  order  to  cooipare 
properly  Saarstahl's  prices  in  the  U& 
and  home  markets. 

The  petitkmen  oppose  any 
adittstaiairt,  aigaing  that  flaw-stohl  did 
not  adequatsly  qaalifjr  •  lavol  of  teada 
adjustoHBt  isilad  to  asset  the 
requiraowots  of  1 85114  of  the 
Corameroe  RcgidatioM  for  ^SmwuMS  in 
quaatity  adjastimat  and  did  not 
demoastrals  the  dkect  relationship  to 
sales  neodod  far  a  drcionstance  of  aab 
adjustment 

Departamnt's  PotMoK  W«  paarolijr 
considsr  waraboase  aatpMsss  to  bo  part 
of  ovarboad  axpensas  and  not  the  I 
for  any  ad^astaient  The  1 
used  (yraot  solas  hon.  aH  < 
for  comparison  with  U.S.  sales,  I 
the  Departmeat  faand  no  difference  hi . 
the  qaantities  soM  direct  from  the 
central  warehoase  and  those  sold  from 
the  other  wrarehooses. 

The  Department  adcnowledges  that 
Saantahl  sells  in  smaller  quantities  in 
its  home  market  than  it  does  to  dw 
United  States.  Nonetheless,  the 
Department  did  not  adjust  for  those 
expenses  as  qnantity  difference 
adjustments  because  die  standardly  for 
such  adjustments,  undo*  \  353.14  of  die 
Commerce  Regulations,  were  not  met. 
The  Department  also  did  not  allow 
circumstance  of  sale  adjustments  for 
any  of  the  warehoose  expenses  which 
are  not  (firecdy  rdated  to  the  sales  in 
the  home  maricet  Finally,  aldiouj^  there 
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may  be  different  levels  of  trade  in  the 
two  markets  under  consideration,    ' 
Saarstahl  has  not  adequately 
demonstrated  how  to  calcuUte  the  ' 
diffierence  in  light  of  the  existence  of 
only  one  level  in  the  home  market  The 
Department  did  allow  adjustments  to 
the  home  market  sales  for  items 
included  in  warehouse  expenses  which 
are  directly  related  to  sales  such  as 
inland  freight,  early  payment  discount 
warehouse  cutting  costs,  outside 
contracts  for  cutting  costs  and  auxiliary 
material  for  cutting  in  accordance  with 
the  Commerce  Relations. 

Comment  It:  Saarstahl  contends  that 
another  alternative  for  compensating  for 
the  different  levels  of  trade  would  be  to 
use  Saarstahl's  sales  to  the  United 
Kingdom  as  the  basis  of  foreign  market 
value.  Saarstahl  in  its  sales  to  the 
United  Kingdom  uses  the  same  system 
tiiat  it  does  for  sales  to  the  U.S. 

Department 's  Position:  The 
Department  generally  uses  home  market 
sales  as  the  basis  for  comparison  with 
U.S.  sales  and  resorts  to  use  of  third- 
country  sales  only  when  there  are 
insufficient  sales  in  the  home  market 
When  foreign  market  value  is  based  on 
home  maiket  sales,  we  do  not  consider  a 
selling  experience  in  a  third  country  as  a 
reliable  or  appropriate  basis  for  a  level 
of  trade  adjustment 

Comment  12:  Saarstahl  contends  ttiat 
U.S.  prices  for  different  sizes  within  a 
single  order  are  generally  negotiated  as 
a  package  and  cannot  fairly  be 
compared  to  individual  home  market 
prices  for  speci^c  sizes.  Saarstahl  urges 
the  Department  to  weight-average  the 
prices  of  different  sizes  of  tool  steel  sold 
in  the  home  market  to  align  with  the 
multiple-size  single-price  sales  to  the 
United  States.  At  the  verification,  the 
Department  found  two  relatively  rare 
instances  in  which  U.S.  orders  were  not 
negotiated  on  a  "package  deal"  basis 
and  in  which  individual  prices  were 
assigned  to  particular  sizes  within  a 
single  order.  These  instances  do  not 
obviate  the  general  principle. 

Department's  Position:  We  believe 
diat  the  absence  of  specific  prices  for 
individual  sizes  on  sales  to  die  United 
States  does  not  justify  creating  a 
fictional  price  for  mix  of  products  in  the 
home  market. 

Comment  13:  Saarstahl  contends  that 
where  the  Department  encountered 
difficulty  in  matching  U.S.  sales  of  a 
particular  product  with  home  market 
sales  of  the  same  product  it  used  ia41 
percent  margin  calculated  in  the  fair 
value  investigation  as  a  surrogate  for 
computation  of  foreign  market  value. 
Saarstahl  submits  that  in  the  few 
instances  where  there  may  be  sales  of 
products  to  the  U.S.  for  which  there  are 


no  sales  of  such  products  in  the  home 
market  the  Department  has  sufficient 
information  to  compute  foreign  market 
value  based  upon  the  prices  of  similar 
merchandise  in  the  home  market 
adjusted  for  any  differences  in  physical 
characteristics. 

Even  if  such  a  calculation  were  not 
possible,  the  best  alternative  would  be 
to  use  the  weighted-average  margin 
calculated  in  this  review,  rather  than  in 
the  fair  value  investigation.  At  least  the 
Department  would  be  using  sales  in  the 
same  time  period. 

Department's  Position:  In  general, 
when  the  Department  encountered 
d^culty  in  matching  a  U.S.  sale  of  a 
particular  product  with  a  home  market 
sale  of  that  same  product,  the 
Department  did  compare  it  with  similar 
merchandise,  with  a  difference  in 
physical  characteristics  adjustment.  The 
Department  used  as  best  information  the 
18.41  percent  margin  only  for  one 
product  type  for  which  Saarstahl  did  not 
provide  the  data  necessary  for  us  to 
calculate,  in  the  absence  of  home 
mari(et  sales  of  that  product,  the 
adjustment  for  physical  characteristics 
when  compared  to  home  market  sales  of 
similar  merchandise. 

Eariy  Determination 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  determine  that  the  weighted- 
average  margin  for  tool  steel 
manufactured  by  Saarstahl  and  entered 
during  the  period  January  12, 1983, 
through  luly  19, 1983,  is  8.09  percent 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  shipments  of  tool 
steel  manufactured  by  Saarstahl  and 
entered,  or  withdrawn  frt>m  warehouse, 
for  consumption  on  or  after  January  12, 
1983,  through  July  19, 1983.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  above  percentage.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  8.09  percent  of  the  entered  value  shall 
be  required  on  shipments  of  West 
German  tool  steel  manufactured  by 
Saarstahl  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this  eariy 
determination.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  first 
administrative  review  of  Saarstahl.  The 
Department  is  beginning  immediately 
the  first  administrative  review  of 
Saarstahl. 


This  early  determination  and  notice 
are  published  pursuant  to  section  736(c) 
of  the  Tariff  Act  (19  U.S.C.  ie73e(c))  and 
S  353.49  of  the  Commerce  Regulations 
(19  CFR  353.49). 
Alan  F.  Hofaiwr. 

Deputy  AauBtant  Secretary  for  Import 
Administration. 
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[C-602-402] 

Galvanized  Carbon  Steel  Stieet  From 
Australia;  Final  Negative 
Countervailing  Duty  Determination 

aoency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


;  We  determine  that  certain 
benefits  that  constitute  subsidies  within 
the  meaning  of  the  countervailing  duty 
law  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Australia  of  galvanized  carbon  steel 
sheet  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  de  minimis,  and 
therefore,  our  final  countervailing  duty 
determination  is  negative. 

EFFCCnvt  date:  July  25, 1984. 

FOn  PUnTHCR  INRMIMATKMI  CONTACT: 

Melissa  Skinner,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-3530. 

SUPPLEMENTARY  INFOINAATKMI: 

Final  Determination 

For  purposes  of  this  investigation,  the 
Export  Expansion  Grants  and  the  Export 
Market  Development  Grants  are  found 
to  confer  subsidies  to  the  producers  of 
galvanized  carbon  steel  sheet.  The 
estimated  net  subsidy  is  0.04  percent  ad 
valorem.  This  ad  valorem  subsidy  is  de 
minimis.  Therefore,  we  determine  that 
there  are  no  benefits  constituting 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  being  provided  to 
manufacturers,  producers,  or  exportnv 
in  Australia  of  galvanized  carbon  steel 
sheet  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

Case  History 

On  February  10, 1984,  we  received  a 
petition  in  proper  form  from  the  United 
States  Steel  Corporation  (U.S.  Steel), 
Pittsburgh,  Pennsylvania,  on  behalf  of 
the  galvanized  carbon  steel  sheet 
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industry.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.28).  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Australia  of  galvanized 
carbon  steel  sheet  receive  dIrecUy  or 
indirectly,  benefits  that  constitute 
subsidies  within  the  meaning  of  secticm 
701  of  the  Act.  We  found  the  petition  to 
contain  sufficient  grounds  upon  which  to 
initiate  a  countervailing  duty 
investigation,  and  on  March  1. 1984,  we 
initiated  a  coimtervailing  duty 
investigation  (49  FR  8657).  We  stated 
that  we  expected  to  issue  a  preliminary 
'  determination  by  May  7, 1984. 

Because  Australia  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
detennination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  initiation.  On  March  26, 
1984,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
government  of  Australia  on  March  9. 
1984.  On  April  18.  and  June  22. 1984,  we 
received  responses  to  tiie 
questionnaires. 

On  May  7, 1984,  we  preliminarily 
determined  that  benefits  that  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Australia  of  galvanized 
carbon  steel  sheet  (49  FR  19881).  No 
hearing  was  requested.  We  received 
briefs  fi-om  the  parties  to  the  proceeding 
on  June  29,  and  July  11, 1984. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  galvanized  carbon  steel 
sheet.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
painted  with  zinc,  including  any 
material  which  has  been  painted  or 
otherwise  covered  after  having  been 
coated  or  painted  with  zinc,  as  currentfy 
provided  for  in  items  608.0730, 608.1310. 
608.1320,  or  808.1330  of  the  Tariff  . 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Hot-  or  cold-rolled 
carbon  steel  sheet  which  has  been 
coated  or  plated  with  metal  other  than 
zinc  or  with  a  zinc-aluminum  or 
aluminum-zinc  alloy  is  not  included. 

There  is  one  known  producer/ 
exporter,  John  Lysaght  (Australia)  Ltd., 
and  one  known  export  agent,  Tennant 
New  York  Pty.  Ltd.,  of  galvanized 
carbon  steel  sheet.  The  period  for  which 
we  are  measuring  subsidization  is  fiscal 
year  1983  (June  1, 1982  to  May  31, 1983). 


Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires  and  our  verificaticm.  we 
determine  the  following: 

I.  Programs  Determined  to  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Australia  of  galvanized 
carbon  steel  sheet  under  the  programs 
discussed  below. 

A.  Export  Expansion  Grants  (EEC), 
The  Export  Expansion  Grants  Act  1978 
established  a  scheme  to  provide  for  the 
payment  of  grants  based  on  increases  in 
exports  achieved  by  a  claimant  in  a 
grant  year  over  the  claimant's  average 
of  exports  in  the  immediately  preceding 
three  years.  The  Export  Development 
Grants  Board  has  administered  the 
provisions  of  the  EEG  Act  1978  since 
late  1978.  The  EEG  scheme  lapsed  on 
June  30, 1983. 

The  producer  and  the  export  agent 
received  these  grants.  However,  only  the 
export  agent  was  approved  for  and 
received  a  grant  during  fiscal  year  1983. 
Because  such  grants  are  contingent  upon 
export  performance,  we  determine  that 
grants  provided  under  this  program 
confer  benefits  that  constitute  export 
subsidies. 

Since  all  grants  received  before  the 
period  for  which  we  are  measuring 
subsidization  were  less  tha  0.5  percent 
of  the  value  of  exports  in  the  year  of 
receipt,  we  did  not  allocate  grants 
received  in  prior  years  over  time, 
according  to  our  practice  of  allocating 
very  small  grant  amounts  (less  than  0.5 
percent  of  die  value  of  exports  or  total 
sales,  as  appropriate)  entirely  to  the 
year  of  receipt 

In  the  year  for  which  we  are 
measuring  subsidization,  we  multiplied 
the  amount  of  the  grant  received  by 
Tennant  by  the  ratio  of  Tennant's 
exports  to  the  U.S.  to  its  total  exports  in 
order  to  determine  the  amount  of  benefit 
to  be  applied  to  U.S.  sales.  The  amoimt 
of  the  grant  received  is  greater  than  0.5 
percent  of  total  exports  to  the  U.S. 
during  that  yean  therefore,  we  allocate 
the  amount  of  grant  over  15  years,  the 
average  useful  life  of  capital  equipment 
in  the  steel  industiy.  On  this  basis,  we 
calculate  a  benefit  of  less  tha  0.001 
percent  ad  valorem. 

B.  Export  Market  Development  Grants 
(EMDG).  The  Export  Market 
Development  Grants  Act  1974,  as 
amended  by  the  Export  Maricet 
Development  Grants  Amendment  Act 
1978,  estabtished  a  system  for  the 
payment  of  cash  grants  to  encourage 
Australian  exporters  and  prospective 


exptHiers  seek  out  and  develop  overseas 
markets  for  goods,  services,  industrial 
property  rights  and  know-how 
substantially  of  Austi«lian  origin.  The 
amount  of  these  grants  is  baaed  on 
certain  promotional  expenditures 
incurred  by  claimants.  The  Export 
Development  Board  is  responsible  for 
administering  this  scheme. 

The  producer  and  the  export  agent 
were  approved  for  these  grants  and 
received  grants  during  fiscal  year  1963. 
Because  die  purpose  of  these  grants  is  to 
encourage  the  development  and 
expansion  of  Australian  exports,  and 
because  we  established  at  verification 
that  these  grants  are  based  on 
promotional  expenditures  and  that  these 
expenditures  are  related  to  specific 
markets,  we  determine  that  grants 
provided  under  this  program  confer 
benefits  that  constitute  txpaii  subsidies. 

The  producer  was  able  to  identify  the 
portion  of  the  grants  attributable  to  the 
U.S.  However,  the  export  agent  was 
unable  to  demonstrate  a  direct 
relationship  between  expenses  incurred 
on  behalf  of  the  U.S.  maricet  and  die 
portion  of  the  grant  attributable  to  the 
U.S.  Therefore,  we  multiplied  the 
Tennant  grant  amount  by  the  ratio  of 
Tennant's  exports  to  the  U.S.  to  its  total 
exports  in  order  to  determine  the 
amount  of  benefit  to  be  appUed  to  U.S. 
sales.  In  accordance  «vith  our  practice  of 
allocating  very  small  grant  amounts 
(less  than  0.5  percent  of  the  value  of 
exports  or  total  sales,  as  appropriate) 
entirely  to  die  year  of  receipt  we 
allocated  the  amount  of  the  grants 
received  in  die  year  for  which  we  are 
measuring  subsidization  over  total 
exports  to  die  U.S.  for  Uiat  year.  All 
grants  received  before  the  period  for 
M^ch  we  are  measuring  subsidization 
were  less  than  a5  percent  of  die  value  of 
exports  in  the  year  of  receipt  Therefore, 
we  did  not  allocate  these  grants  over 
time.  On  this  basis,  we  calculate  a 
subsidy  of  0.04  percent  ad  valorem. 

n.  Programs  Determined  Not  To  Confer 
Subsidies 

We  determine  that  the  Australian 
federal  government  and  the  state 
governments  are  not  providing  subsidies 
to  manufacturers,  producers,  or 
reporters  of  galvanized  carbon  steel 
sheet  under  the  following  programs: 

A.  Preferential  Loans.  Petitioner 
alleges  that  the  Australian  Industry 
Development  Corporation  (AIDC)<  an 
instrument  of  the  Australian 
government  grants  loans  at  preferential 
interest  rates.  The  AIDC  established  by 
an  Act  of  Parliament  in  1970  to  promote 
the  development  of  Australian  industiy 
and  Australian  participation  therein. 
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provides  fiiwndng  for  the  foUowii^ 
pwpowt:  resources  and  enecgjr 
development:  manufacturing  and 
oMistruction:  food  processing: 
processing  of  farm,  forestry  and  fishing 
products:  facilities  for  the  transport  of 
goods;  significant  developments  in 
wholesale  and  retail  distribution  of 
goods;  development  and  application  of 
new  technology;  and  industries  or 
activities  connected  with  any  of  the 
above. 

The  producer  of  galvanized  carbon 
steel  sheet  received  loans  from  the 
AIDC  However,  we  verified  that  Ais 
program  is  not  limited,  by  law  or  by 
application,  to  a  specific  industry,  group 
of  industries,  or  to  companies  in  specific 
regions.  Therefore,  we  determine  that 
loans  granted  by  the  AHX]  are  not 
countervailabie. 

R  Preferential  Taxation  Schemes. 
Petitioner  alleges  that  tfie  producers/ 
exporters  of  galvanized  carbon  steel 
sheet  benefit  from  preferential  taxation 
schemes  in  the  form  of  mvestment 
allowances  for  capital  expendilnrea. 
These  allowances  are  income  tax  | 
deductions  calculated  by  reference  to 
expenditures  on  eligible  plant  and 
equipment  The  Income  Tax  Assessment 
Act,  Sabdivision  B — Investment 
Allowance,  states  that  these  allowances 
are  available  for  "*  •  *  a  unit  of 
eligible  property  acquired  or  constructed 
by  the  taxpayer  that  is — (a)  in  the  case 
of  any  taxpayer,  for  use  by  the  taxpayer 
wholly  and  exclusively — (i)  in  Australia; 
and  (ii)  for  the  purpose  of  producing 
assessable  income  *  *  *."  Eligible 
property  is  defined  as  plant  or  articles 
within  the  meaning  of  section  54  and 
includes  earth  tanks  constructed  for  the 
purpose  of  conserving  water  for  use  in 
carrying  on  a  business  of  primary 
prodnctioa. 

The  galvanized  carbon  steel  sheet 
producer  has  taken  tax  deductions 
under  this  program.  We  verified  that 
these  deductions  are  available  to  all 
taxpayers,  and  that  this  ptoffnm  is  not 
limited  to  a  specific  indiutry,  group  of 
industries,  or  to  companies  in  specific 
regions,  therefore,  we  determine  that 
this  program  is  not  countervailabie. 

C.  Industrial  Research  and 
Development  Grants,  The  responses 
state  that  the  purpose  of  these  grants  is 
to  encourage  the  development  and 
application  in  Australia  of  new  products 
and  processes  through  increased 
industrial  research  and  development 
expenditures.  We  verified  that  this 
program  is  open  to  all  businesses 
engaged  in  the  manufacturing,  mining, 
on-site  building  or  construction 
industries.  These  grants  provide  a 
partial  reimbursement  of  industrial 
research  and  development  expenditures. 


The  producer  of  galvanind  carboa 
steel  sheet  received  grants  under  this 
program.  Because  these  grants  are  not 
limited  to  a  specific  indastry,  group  of 
industries,  or  to  companies  in  spedfic 
regions,  we  determine  that  this  program 
is  not  countervailabie. 

D.  Commonwealth  Rebate  fw 
Apprentice  Full-TJme  Training 
(CRAFT).  OlAFT  is  a  financial  support 
scheme  to  provide  rebates  to  employers 
who  release  their  apprentices  to  attend, 
or  to  study  by  correspondence,  the 
education  component  of  an  approved 
basic  trade  course.  Rebates  are  also 
available  to  employers  who  release  their 
apprentices  to  undertake  an  approved 
course  of  off-the-job  training.  This 
program  applies  to  training  undertaken 
in  Australia,  and  is  available  for 
employers  operating  in  Australia  and 
apprentices  residing  in  Australia. 

The  producer  of  galvanized  carbon 
steel  sheet  received  rebates  under  this 
program.  Because  we  verified  that  this 
program  is  not  limited  to  a  specific 
industry,  group  of  industries,  or  to 
companies  in  specific  regions,  we 
determine  that  this  program  is  not 
countervailabie. 

E.  New  South  Wales  Youth 
Employment  Tax  Rebate  Scheme.  The 
New  South  Wales  Youth  Employment 
Tax  Rebate  Scheme  (Scheme)  provides 
for  employers  to  receive  a  full  rebate  of 
the  payroll  tax  paid  on  wages  paid  to 
young  people  during  their  first  year  of 
full-time  employment.  All  employers  are 
automatically  covered  under  the  Scheme 
without  the  need  for  prior  apphcation. 

The  producer  of  galvanized  carbon 
steel  sheet  received  rebates  under  this 
program.  Because  we  verified  that  this 
program  is  not  limited  to  a  specific 
industry,  group  of  industries,  or  to 
companies  in  specific  regions,  we 
determine  that  this  program  is  not 
countervailabie. 

m.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  following 
programs  listed  in  the  notice  of 
"Initiation  of  Countervailing  Duty 
Investigation"  are  not  used  by 
manufacturers,  producers,  or  exporters 
of  galvanized  carbon  steel  sheet: 

A.  Grants  Provided  Under  the  Steel 
Industry  Plan.  On  August  11, 1983.  the 
government  of  Austrailia  announced  its 
Steel  Industry  Plan  which  included  the 
Bounty  (Steel  Mill  Products)  Act  1983. 
This  program  is  administered  by  the 
Department  of  Industry  and  Commerce. 
The  amount  of  payment  a  company 
receives  is  based  on  a  sliding  scale 
dependent  on  the  national  annual 
industry  hot-roUad  foed  usage. 


This  program  did  not  go  into  eftact 
until  Janoaiy  18M.  We  verified  that  no 
paynenta  were  made  for  the  period 
laimaiy  1  to  March  31, 1984,  to 
galvaniied  carbon  steel  sheet  producers. 
AoGordingty.  we  determine  this  program 
was  not  used  by  the  producer  of 
galvanized  carbon  steel  sheet  during  the 
period  for  whicfa  we  are  measuring 
subsidization. 

B.  Victoria  Deceatralizatioa  Program. 
The  Decentralized  Industry  Incentive 
Payments  Act  1972  provides  for 
incentive  payments  to  decentralized 
industries.  The  Economic  Development 
Act  1981  amends  the  previous  act. 
Decentralized  industries  are  defined  as 
any  person  who  carries  on  a 
manufacturing  or  processing  industry  at 
a  place  or  places--(a)  beyond  a  radius 
of  80  kilometers  from  Melbourne;  or  (b) 
within  a  radius  of  8  kilometers  from  the 
principal  post  offices  at  Bacchus  Marsh, 
Broadford,  Gisbome,  Kilmore,  Kyneton 
or  Woodend — that  apply  for  declaration 
as  a  decentralized  establishment. 

On  verification  we  found  that  the 
production  and  sales  facilities  of  the 
producer  of  galvanized  carbon  steel 
sheet  are  disqualified  from  assistance 
under  this  program  because  of  their 
location.  Therefore,  we  determine  that 
this  program  was  not  used  by  the 
galvanized  carbon  steel  sheet  producer. 

C.  Victoria  Economic  Development 
Cotporation.  Petitioner  alleged  that  the 
Victorian  Economic  Development 
Corporation  provides  loans  conferring  a 
subsidy  to  country  industries.  The 
Victorian  Economic  Development 
Corporation  Act  of  1981  defines  the  term 
country  industry  as  a  manufacturing  or 
processing  industry  carried  on  at  an 
establishment:  (a)  Beyond  a  radius  of  80 
kilometers  from  Melbourne;  or  (b)  within 
a  radius  of  8  kilometers  from  the 
principal  post  offices  at  Bacchus  Marsh, 
Broadford,  Gisbome,  Kilmore,  Kyneton 
or  Woodend;  or  (c)  which  is  a  special 
establishment  under  the  Decentralized 
Industry  Incentive  Payments  Act  1972. 

We  verified  that  the  producer  of 
galvanized  carbon  steel  sheet  has  not 
received  any  loans  from  this 
corporation.  Therefore,  we  determine 
that  this  program  was  not  used  by  the 
galvanized  carbon  steel  sheet  producer. 

Comments 

Respondents'  Comments 

The  following  comments  were 
received  by  counsel  for  the  respondent 
companies. 

Comment  1:  Respondents  argue  that 
under  the  facts  of  the  instant 
investigation,  where  preliminarily  grants 
have  been  attacated  solely  to  the  year  of 
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receipt  and  there  is  no  speculation  as  to 
the  future  prontability  of  the  company,  it 
is  reasonable  for  the  Department  to  take 
into  consideration  the  taxability  of  the 
Export  Expansion  Grant  and  Export 
Market  Development  Grant  programs 
and  to  adjust  accordingly  the  amount  of 
grant  money  considered  countervailable. 

DOC  Position:  We  disagree.  The 
taxability  of  benefits  received  is  not  a 
permissible  offset  under  section  771(6) 
of  the  Act.  Although  the  company's 
taxable  income  from  the  period  under 
investigation  has  been  determined, 
making  the  adjustment  requested  by 
respondent  would  require  unsupported 
assumptions  on  the  part  of  the 
Department  as  to  the  relationship 
between  specific  income  and  specific 
tax  payments. 

Comment  Z-  Respondents  argue  that 
an  affirmative  final  determination  with  a 
zero  percent  subsidy  rate  (and  thus 
estimated  duty  deposit  rate)  premised 
on  potential  future  participation  in  the 
Steel  Industry  Han  is  not  warranted, 
would  be  an  arbitrary  and  capricious 
determination  on  the  part  of  Commerce, 
and  is  without  precedent. 

DOC  Position:  We  have  issued  a  final 
negative  determination  on  the  basis  that 
the  net  subsidy  is  de  minimis. 

Verificatioo 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  all  data  used  in 
making  our  final  determination. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportimity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  There 
was  no  request  for  a  hearing.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34  (a))  timely 
written  views  have  been  received  and 
considered. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.a 
1671d(d)). 

Dated:  fuly  19. 1884. 

WilBam  T.  Aidwy. 

Acting  Assistant  Secretary  for  Trade 
Administration. 

|FR  Doc  S4-ig«SS  FUwl  7-.24-*«;  SiM  am] 


Cowputf  Peripherals,  ComponenU 
and  Related  Teet  Equipment  Technical 
Advisory  Committee;  Partially  Cloeed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  August  7, 1984, 
at  9:30  a  jn.,  Herbert  C.  Hoover  Building, 


Room  B841. 14th  Street  and  Constitution 
Avenue.  N.W.  Washington.  D.C.  The 
meeting  will  continue  to  its  conclusion 
on  August  8, 1964,  in  Room  B841, 
Herbert  C  Hoover  Building.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment  or  technology. 

General  Session    ' 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  by  Department  of 
Commerce  on  the  distribution  license 
rule. 

4.  Tutorial  presentation  on  magnetic 
recording  technology  by  Michael  Felix, 
Ampex  Corp.  This  is  intended  as  a 
general  overview  for  new  and 
prospective  members. 

5.  Review  of  complete  inputs  for  the 
Committee's  arrays  of  know-how  report 

6.  Working  session  on  the  above 

.  report  The  objective  is  a  complete  first 
draft  of  the  report 

7.  Action  items  due  at  next  meeting. 

8.  New  Business. 

Executive  Sesskm 

9.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meeting  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  Februrary  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  of  copies  of 
the  minutes  contact  Margaret  A. 
Comejo,  (202)  377-2583. 

Dated:  July  2a  1984. 

Milton  M.  Baltat, 

Directory  of  Technical  Programs,  Office  of 
Export  Administration. 

(FR  Ooc.  M-1sa»  FUad  7-24-M;  8:46  am) 
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ConaoHdatad  Decision  on  AppOcatlona 
for  Duty-Free  Entry  of 
Spectrofluorometera;  Wayne  Stale 
University 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8»-e51.  80  SUt  897:  IS  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM.  and  5«)  P.M.  in  Room  1523. 
U.S.  Department  of  Commerce,  14di  and 
Constitution  Avenue.  NW..  Washington. 
D.C 

Docket  No.  84-129.  Applicant:  Wayne 
State  University.  Detroit  MI  48202. 
Instrument:  Fluorescence 
Spectrofluorometer.  Manufacturer 
I4totochemical  Research  Associates, 
Inc.,  Canada.  Intended  use:  See  notice  at 
49  FR  19060.  Advice  submitted  by: 
National  Institutes  of  Health:  June  20. 
1984. 

Docket  No.  84-132.  Applicant: 
University  of  Puerto  Rico,  Mayaguez,  PR 
00708.  Instrument:  Fluorescence 
Spectrofluorometer.  Manufacturer 
Photochemical  Research  Associates, 
Inc.,  Canada.  Intended  use:  See  notice  at 
49  FR  1908a  Advice  submitted  by: 
National  Institutes  of  Health:  June  20, 
1984. 

Docket  No.  84-140.  Applicant:  Aimed 
Forces  Radiobiology  Research  Institute, 
Bethesda.  Md  20814.  Instrument 
Fluorescence  Spectrofluorometer. 
Manufacturer  Photochemical  Research 
Associates.  Inc.,  Canada.  Intended  use: 
See  notice  at  49  FR  14155.  Advice 
submitted  by:  National  Institutes  of 
Health:  June  20, 1984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  each  is 
entended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  Each  foreign  instrument 
cited  by  the  foregoing  applications 
operates  in  the  nanosecond  to  milli- 
second range,  with  a  pulsed  light  mode 
providing  time-correlated  single  photon 
counting.  The  National  of  Health 
advises  in  its  respectively  cited 
memoranda  that  (1)  the  capabiUty  of 
each  of  the  foreign  instruments 
described  above  is  pertinent  to  each 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestice  instrument  of 
apparatus  of  equivalent  scientific  value 
for  the  intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
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Uttwrt*.  Red  Land  and  LMd 
gtaMfaari  Ftowi  llailco;  Rnal  flaaulta 
Of  MonMrasinniva  naviaw  or 
CountarvaWng  Duly  Ofdar 

AQOlcr  Internatianal  Trade 
Administration/fanporl  Adminigtration. 
Department  of  Conunerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 


R  On  April  24. 1984,  the 
Department  of  Commerce  ptkbtiahed  the 
pnliminary  results  of  its  administrative 
review  of  the  couotervailing  doty  order 
on  Uthaige,  red  lead  and  lead  stabilizers 
from  Mexica  The  review  covers  the 
period  July  1. 1982,  through  December 
31.1962. 

We  gave  interested  parties  aa 
opportimity  to  comment  on  the 
preliminary  results.  After  review  of  all 
comments  received,  the  Department  has 
determined  the  net  subsidy  during  the 
period  of  review  to  be  9.28  percent  ad 
valorem.  ^ 

EFFKT1VK  DATE  July  25. 1984.  ' 

PON  RJRTMBN  MiPOMaATlOII  OONTACR 
Bernard  Carreau  or  )oaeph  Bladu  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230; 
telephone:  (202)  377-2788.  '      | 

rARVi 


Background 

On  April  24. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fedeial  Ragi^  (49  PR 
17557)  the  preHmtnary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  en  Hthaige, 
red  lead,  and  lead  stabilizers  from 
Mexico  (47  PR  54847.  December  8^  1982). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("theTarriffAct"). 

ScopaofttaRaviaw  | 

IdHports  covered  by  the  review  are 
shipments  of  Mexican  litharge,  red  lead, 
and  lead  stabilizers,  which  include  lead 
compounds  "not  specifically  provided 
fqr"  ('74SPP')  and  pigments  containing 
lead  NSPF.  Such  merchandise  is 


Luifsatly  classifiable  under  the 
follow)^  items  of  the  Tariff  Schedules 
of  the  United  States  Aimatated:  lidrarge. 
473.5200;  red  lead,  473.5600;  lead 
compoimds  NSPF,  419.0W0;  aa  pigments 
containing  lead  NSPF.  479.900a 

Tlie  review  coven  the  period  July  1, 
1982,  through  December  31. 1982,  and 
two  programs:  (1)  Preferential  financing 
under  the  Fund  for  the  ProoMtion  of 
Exports  of  Mexican  Manuiachired 
Products  ("FOMEX"),  and  (2) 
preferential  financing  under  article  94  of 
the  Banking  Law.  The  review  also 
covers  seven  additional  programs  that 
we  find  not  to  ctmf  er  bounties  or  grants 
on  exports  of  Mexican  litharge,  red  lead, 
and  lead  stabilizers. 

Analysis  af  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
commoits  from  the  respondents, 
Pigmentos  y  Oxidos,  SJ^.  and 
Pioductors  Industriales  de  Pioma  SA. 

Comment  1:  The  respondents  contend 
that  the  newly  published  nominal  rates 
in  the  Banco  de  Mexico's  Indicadores 
Economicos  more  accurately  reflect 
actual  commercial  peso  lending  rates 
than  the  CPP-based  benchmark  rate 
used  in  the  preliminary  results.  Since  the 
Department  uses  nominal  interest  rates 
as  the  preferential  rates  for  FOMEX  and 
article  94  loans,  the  nominal  rates 
published  by  the  Banco  de  Mexico  are 
the  more  accurate  comparison. 

Department's  Position:  We  agree  (see 
final  affirmative  countervailing  duty 
determination  and  order  regarding 
Mexican  bricks,  49  FR  19565  (May  8. 
1984))  and  have  now  used  the  nominal 
Mexican  interest  rates  published  in  die 
Indicadores  Economicos  by  the  Banco 
de  Mexico  in  our  calculations.  We 
believe  this  is  a  more  accurate 
benchmark  for  comparison  to  the 
nominal  rates  offered  by  the  Mexican 
government  loan  programs.  Using  that . 
information,  comparable  peso- 
denominated  loans  were  available 
commercially  at  51.58  percent  during  the 
review  period 

On  this  basis,  we  determine  the 
amount  of  net  bounty  or  grant  from 
FOMEX  pre-export  loans  to  be  1.55 
percent  ad  valorm.  We  also  determine 
the  amount  of  net  bounty  or  grant  from 
peso-denominated  article  94  fincuicing  to 
be  4.91  percent  ad  valorem  during  the 
period  of  review. 

Comment  2:  Because  the  Department 
uses  interest  rates  published  by  the 
Federal  Reserve  Board  for  establishing 
benchmarks  for  U.S.  dollar  loans  made 
in  Mexico,  and  because  those  rates  have 
already  been  published  for  1983.  the 
respondents  contend  that  the 


Departaieut  ahouid  nae  those  1988  ratea 
in  ettabfitldng  the  oountervailkig  duty 
depoalt  rates  for  FOMEX  ejqKjrt  loans 
and  doQar-denondnated  article  94  loans. 

Department's  Position:  We  agree  and 
have  used  the  interest  rate  differentials 
prevailing  in  1983  for  both  doDar-  and 
peso-deDominated  loans  as  the  most 
recent  information  available.  Thus,  for 
purposes  of  establishing  cash  deposits 
of  estimated  countervaUing  duties,  we 
determine  that  Mexican  exporters  ef 
litharge,  red  lead,  and  lead  stabilizers 
are  currently  receiving  a  FOMEX  benefit 
of  3.98  percent  ad  valorem  and  a  benefit  ^ 
from  article  94  loans,  which  after 
September  1. 1982  are  only  available  in 
pesos,  of  1.24  percent  ad  valorem,  or  a 
total  benefit  of  5.22  percent  ad  valorem. 

In  ralmliiHf^  the  benefit  from  short- 
term  dollar-denominated  preferential 
loans  in  our  preliaiinaiy  results,  we  used 
the  mean  of  the  interquartile  range  bam 
Table  1.34  of  the  Federal  Reserve 
BuUetia.  We  have  re-examined  that 
practice,  and  have  determined  that  a 
more  appropriate  benchmark  is  the 
weighted  average  of  the  interest  rates 
for  loans  of  less  than  one  million  dollars 
fivm  die  same  table.  Using  that 
information,  comparable  dollar- 
denominated  loans  were  available 
during  the  review  period  at  15.59 
percent  We  therefore  determine  the  net 
bounty  or  grant  from  FOMEX  export 
loans  to  be  2.78  percent  ad  valorem  and 
bom  dollar-denominated  article  94  loans 
to  be  0.02  percent  ad  valorem  during  the 
period  of  review. 

Fmal  Results  of  the  Reviews 

After  reviewing  all  of  die  comments 
received  and  adjusting  for 
methodological  changes,  we  determine 
the  total  bounty  or  p-ant  to  be  9.28 
percent  ad  valorem  during  the  period  of 
review. 

Section  707  of  the  Tariff  Act  provides 
that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  final  ccdculation  of  duty  under  the 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  final 
duty,  and  refimded  to  the  extent  that  the 
estimated  duty  is  higher  than  the  final 
duty,  for  merchandise  entered,  or 
withdrawn  frxim  warehouse,  for 
consunqMion  before  (for  non-signatories) 
the  date  erf  the  countervailing  (hity 
order,  here  December  8. 1982.  The 
Department  therefore  will  instruct  die 
Customs  Service  to  assess 
countervailing  duties  at  the  appropriate 
rate  for  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
frt>m  warehouse,  for  consumption  on  or 
after  September  21, 1982.  the  date  of  the 
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<l*teniiJMtioii,  aad  on  OT  bdoM 
December  5.  laae.  Wt  vriM  Instnict  te 
CuttooM  Sanrkx  to  UMM 
G(Muiterval]nig  datiM  of  « Jg  poioint  of 
the  f.ab.  ioToice  price  on  any  dtf ponnts 
entered,  or  withdrawn  from  warehooM, 
for  consoinption  on  or  after  Dacambar  6, 
1982,  and  exported  on  or  baCore 
December  31. 1962. 

The  DepaiUaent  will  inatract  the 
Custonu  Service  to  ooUeot  a  cash 
deposit  of  aatiraaled  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  of  &22  percent  of  the 
entered  vahie  on  any  ahipaieat  of 
Mexican  Udiarge.  red  lead,  and  lead 
stabilixers  entered,  or  withdrawn  from 
warehouse,  fat  consumption  on.or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  revicfw  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  requested  faiformation. 

This  adminiBtrative  review  and  notice 
are  in  accordance  with  section  751(aXl] 
of  the  Tariff  Act  (19  U.S.C.  l*75(a)(l}} 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  July  19, 1984. 
Alan  F.  Hofaner, 

Deputy  Assistant  S»a9tary  for  la^nit 

Administration. 

(FR  Doc  84-19508  Filed  7-24-84:  S:4t  am] 
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[C-469-022] 

Non^ubber  Footwear  From  Spain; 
Final  Reaulta  of  Admlniatrvttve  Review 
of  Countervailing  Duty  Order 

AOENCT:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 


summary:  On  May  7, 1984,  die 
Department  of  Commerce  published  die 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  non-rubber  footwear  from  Spain.  The 
review  covers  the  period  January  1, 
1981,  through  Daoeraber  31, 1882. 
We  gave  interested  parties  an 
opportunity  to  comment  on  our 


I  iIm  net 

w^atdy  to  be  »«7  fMnant «/ roAMvm 
for  uei  and  U7  panant  otf  vBAM«n  for 


lOATC|a!y2S.19M. 

MNBATION  contact; 

Victoria  Marshall  or  Joseph  Black. 
Office  of  Compliance  International 
T^de  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2788. 


Background 

Cki  May  7. 1884,  the  Dapartraant  of 
CoBimarcc  ("the  Dapartaaant") 
published  in  the  Fedaaal  Bsglatat  (48  FR 
19378]  the  preliminary  results  of  its 
administrative  review  of  die 
countervailing  doty  order  on  mn-rubber 
footwear  from  Spain  (aoFR  S2M4: 
September  12. 1874).  Tlw  DepailnMat 
has  now  completad  that  admintstrative 
review,  in  accordance  with  section  7S1 
of  the  Tariff  Act  of  1830  rtfaa  Tariff 
Act"). 

On  June  2, 1983,  the  International 
Trade  Commission  ("die  ITC") 
pubUshed  its  deteminatioB  diat  an 
industry  in  die  United  Statea  would  not 
be  materially  iqiured.  or  threateaed  with 
material  injury,  by  reason  of  importa  of 
Spoiish  non-nd)bar  footwear  if  the 
order  were  revoked  (48  FR  24786). 
Consequently,  the  Department  puUiahed 
in  dM  Federal  Register  (46  FR  28310; 
June  21, 1863)  a  revocation  of  die  order 
with  respect  to  all  metdiaadise  entered, 
or  withdraw  from  warehoose,  for 
consumption  on  or  after  May  S.  1982. 

Scope  of  the  Review 

Imports  covered  by  die  review  are 
shipments  of  Spanish  non^ubber 
footwear.  Such  merchandise  is  currently 
classifiable  under  items  700X000  throti^ 
700.4575,  700.5805  throu^  700.5673. 
700.7220  through  700.8380.  and  700.9515 
tiirough  7008545  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

The  review  covers  the  period  January 
1. 1981,  direu^  December  91, 1982,  and 
two  programs:  (1)  A  rebate  upon 
exportation  of  indirect  taxes  under  dM 
Deagravadon  Fiscal  a  la  Exportacion 
C'tiie  DFE"):  and  (2)  an  operatii^  ca|Ntal 
loans  program. 

Analyris  of  Comments  Received 

We  gave  interested  parties  an 
opportonity  to  comment  on  our 
preliminary  results.  We  received  writtan 
comments  froai  the  petitieoer,  Footwear 
Industries  of  America  ("FIA"  j.  and  die 
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CwHieMMi  X.*  see  petnioner  owiteuda 
diat  die  DepHlMeBt  aiMoM  oontinee  Its 
practiee  of  ooHectim  tBtarsat  on  any 
undupajUBuute  of  doty,  bm^d  on  tbe 
CDiwienee  betweett  Hw  eeaeaaBMnt  and 
dupoail  retes,  to  couBtenraUng  duty 
.  jrdbM  Isieed  under  secUuii  908  of  the 
Tann  Act  pendiog  the  outcome  of  die 
Department's  motion  for  feoensideration 
of  the  deciaion  in  Hido-A  wof  Cnations 
V.  IMted  SM98, 6  OT,  SUp  Op.  M-41. 
Departments  Poeition:  We  agree. 
Continent  2r  Spanish  expulers  argue 
that  the  law  does  not  penidt  the 
retroactive  applicaHon  of  die  final 
results  of  an  admlnlBtraUve  review  to 
imports  entered  prior  to  the  pubtication 
of  diose  results.  The  exporters  dte  the 
Comt  of  Intemational  Trade  decision  in 
Flonheim  Shoe  Co.  v.  United  States,  577 
Fed.  Supp.  idle  (1983)  in  support  of  their 
position. 

Oepaitment  's  Position:  The 
Depotraent  has  appealed  the  decision  in 
the  Florsheim  case.  Therefore,  we  will 
continue  our  past  practice  until  the 
Court  of  Appeals  for  the  Federal  Circuit 
makes  a  final  decision  concerning  this 
issue. 

Comments:  The  Spanish  exporten 
contend  diat  the  law  does  not  requira 
the  suspension  of  liquidation  pending 
the  coinpleticm  of  an  administrative 
review.  Therefore,  the  failure  of  the 
Customs  Service  to  liquidate  within  one 
year  entries  made  prior  to  May  2, 1882, 
results  in  the  autosutic  liquidation  of 
those  entries  by  operation  of  law  under 
section  504  of  the  Tariff  Act  lliay 
further  contend  that,  even  if  the 
countervailliu  duty  law  permits 
suspension  of  Uquiidation  of  aotries 
pending  the  coo^jletioa  of  an  aonaal 
review,  the  failure  of  the  Department  to 
complete  that  review  within  one  year 
terminates  that  requirement  and  aukas 
any  further  auspension  of  Uqaidation 
ultra  virea.  Again,  the  eotriea  would  be 
liquidated  by  operation  of  section  584. 
Departmeat'M  Poeition:  Widi  oartsin 
exceptions,  section  504(s)  of  tlM  Tartff 
Act  requires  liquidation  wttUn  ooe  year 
of  entry.  Under  aectioa  504(bX2), 
however,  liquidation  may  be  extended  if 
"UquidattoB  is  suapended  as  required  by 
statute  or  court  order."  Since  Um 
Department  cnetinees  to  believe  thet  the 
statiitofy  scheme  of  section  7S1  requires 
the  assessaeat  of  countervailing  dntiae 
on  prior  ontriae,  saspanaioe  of 
liquidation  of  enMea  covered  by  a 
ooontervailing  duty  order  is  neosesery  to 
die  inptamentation  of  section  781. 
Where  e  elatnte  imposes  a  daty  upon  a 
govenamantal  agency  to  cany  out 
expraas  alBlatory  ot^octivea,  dM  statote 
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cairietwith  it  by  necesMiy  implication 
the  aathority  to  effect  the  legislative 
■andata.  When  the  review  is 
completed,  the  suspended  entries  that 
were  aiade  during  the  review  period  are 
Uqoidated  at  the  rate  calculated  by  the 
Department  for  that  period.  Liquidation 
of  aO  subsequent  entries  subject  to  the 
same  order  remain  suspended  and  the 
Department  requires  deposits  of 
estimated  duties  at  the  calculated  rate 
pending  the  final  results  of  the  next 
section  751  review.  If  the  Department 
does  not  finish  its  review  within  12 
months,  the  statutory  scheme  requires 
the  Customs  Service  to  continue  to 
suspend  liquidation  until  the 
Department  completes  its  review  and 
informs  the  Customs  Service  of  the  rate 
at  which  to  liquidate  suspended  entries. 

Comment  4:  Given  the  ITC's  negative 
injury  determination,  and  subsequent 
revocation  of  the  order  by  the 
Department  the  Spanish  exporters  state 
that,  pursuant  to  section  104(b)(4)  of  the 
Trade  Agreements  Act  of  1979,  all    i 
estimated  countervailing  duties        I 
collected  since  January  1, 1981,  should 
be  refunded. 

Department's  Position:  "We  do  not 
agree.  Congress  did  not  intend  for 
subparagraphs  104(b)(4)  (A)  and  (B)  to 
apply  to  different  periods  or  it  would 
have  made  such  intention  clear.  There  is 
no  indication  in  the  statute  or  legislative 
history  that  the  effective  date  of  a 
104(b)(4)(B)  revocation  should  be     | 
different  than  the  ITC  notification  date 
merely  because  the  Department,  for 
reasons  apart  from  an  ITC  investigation, 
previously  suspended  liquidation  of, 
entries.  j 

Comment  5:  The  Spanish  exporters 
contend  that  the  Department  has  not 
based  its  determination  on  the  best 
information  available  regarding  benefits 
from  the  operating  capital  loans       i 
program.  They  assert  that,  in  the 
absence  of  verification,  the  Spanish 
government's  response,  which  stated 
that  no  exporters  received  benefits 
under  this  program  during  1981  and 
1982,  is  the  best  information  available. 
The  Department's  finding  during 
verification  in  the  last  review  of  some 
loans  to  a  small  minority  of  exporters,  if 
relevant  at  all,  should  not  result  in  a 
best  evidence  conclusion  of  maximum 
utilization  by  all  exporters. 

Department's  Position:  Our  report  of 
the  verification  in  the  previous 
administrative  review  demonstrates  that 
several  Spanish  footwear  manufacturers 
obtained  operating  capital  loans  in  1981. 
Since  that  information  contradicts  the 
questionnaire  response,  we  must  seek 
another  basis,  the  best  information 
available,  on  which  to  calculate  the 
benefit  under  this  program.  We  have 


reexamined  our  choice  of  mnifiiniiin 
available  loan  principal  as  the  best 
information  available.  In  1980  the  rate  of 
use  was  23.51  percent  an  amount  below 
the  then  available  maximum.  Duriitg 
1981  and  1982,  the  maximum  available 
rate  fell  firom  40  to  30  percent  of  the 
previous  year's  exports.  We  have 
concluded  that  the  1980  use  rate,  which 
was  below  themaximum  available  rates 
in  1981  and  1982.  is  the  best  estimate  of 
what  the  actual  rate  was  in  1981  and 
1982.  Therefore  we  determine,  based  on 
the  methodology  described  in  our 
preliminary  results  and  substituting  the 
rate  of  use  determined  for  1980  for  the 
maximum  rates,  the  net  subsidy 
conferred  under  the  program  to  be  1.92 
{>ercent  ad  volorem  for  1981,  and  2.21 
percent  ad  volorem  for  1962. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  we  determine  the 
aggregate  net  subsidy  to  be  3.67  percent 
ad  volorem  during  1981,  and  2.57 
percent  ad  volorem  during  1982.  The 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  3.67  percent  of  the  f.o.b.  invoice  price 
on  all  shipments  of  non-rubber  footwear 
exported  on  or  after  January  1, 1981,  and 
on  or  before  December  31, 1981,  and  2.57 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  exported  on  or  after  January 
1, 1982,  and  entered,  or  withdrawn  firom 
warehouse,  for  consumption  on  or 
before  May  2, 1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)} 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated :  )uly  19. 1984. 
Alan  F.  Hobner, 

Deputy  Assistant  Secretary.  Import 
Administration. 

(FR  Doc  8t-lieS7  FlM  7-24-S*:  tM  un| 


National  Bureau  of  Standards 

Announcing  a  Worfcatwp  for 
hnptefnantors  of  ISO/NBS  Opan 
Systems  Intarconnaction 

The  Institute  for  Computer  Sciences 
and  Technology  at  the  National  Biu^au 
of  Standards  (NBS)  announces  a  two- 
day  workshop  to  discuss  the  continued 
development  of  ISO/NBS  computer 
network  protocols.  The  workshop  will 
be  held  on  August  8  and  9, 1984,  at  the 
Shearton/Potomac,  3  Research  Court, 
RockviUe,  Maryland,  (301)  840-0200. 

The  workshop  will  cover  the  recent 
multi-vendor  demonstration  at  the  1984 
NCC,  and  will  define  the  objectives  for  a 


second  activity  based  upon  additional 
international  standard  protocols.  A  plan 
will  be  formulated  for  a  second 
workshop  series  to  further  develop  OSI. 

Attendance  at  the  workshop  is  limited 
due  to  space  requirements  and  the  size 
of  the  conference  facility;  therefore, 
registration  is  on  a  first  come,  first 
served  basis  with  recommended 
limitation  of  two  participants  per 
company.  A  nominal  registration  fee 
will  be  charged  for  attending  the 
workshop.  Participants  are  expected  to 
make  their  own  travel  arrangements  and 
accommodations.  NBS  reserves  the  right 
to  cancel  any  part  of  the  workshop. 

To  register,  companies  should  send  a 
request  on  company  letteriiead  to: 

SECOND  OSI  WORKSHOP  SERIES 

Attn:  Mary  Lou  Fahey 
National  Bureau  of  Standards,  Bldg.  225, 
Rm  B218,  Gaithersburg,  MD  20899 
The  registration  request  must  name 
the  company  representative(s)  and 
specify  the  business  address  and  - 
telephone  number  for  each  participant 
Registration  requests  must  be  received 
by  close  of  business  August  6, 1984.  An 
I^3S  representative  will  confirm 
workshop  registration  reservations  by 
telephone.  For  additional  information, 
contact  John  Heafner  (301)  921-3537. 

Dated:  )uly  19, 1984. 
Ernest  Ambler. 
Director. 

[FR  Doc.  M-18SaO  FUcd  7-24-84;  a^S  am) 
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National  Oceanic  and  Atmoapheric 
Adminiatration 

Receipt  of  Permit  Applications 

This  document  pubUshes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C.  1801  et  seq.) 

Send  comments  on  applications  to: 
Fees.  Permits  and  Regulations  Division 
(F/M12],  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235; 

or,  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(s],  as  specified  below: 

Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
SaugUS,  MA  01906,  617/231-0422 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115.  300  Soutii 
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New  Strati  Oowar.  OB  UMl.  3QaJ»4- 
2331 

David  H.  G.  GonU.  Execiili««  Omctar. 
South  Attantic  FlalMiy  MaMgemnt 
Ccnodl  SouHipuk  Buildup,  Suite  306. 
1  Southpvk  Orel*,  ClMrlnton,  SC 
2»M7. 803/571-1366 
Omar  Mums-Roure.  Exacntive  Director, 
Caribbewi  Fishery  Management 
Council  Banco  De  Ponce  Building, 
Suite  1106,  Hato  Rey.  m  00616. 609/ 
753-6910 
Wayne  K.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Coondi,  Lincoln  Center,  Suite  861, 
5401  West  Kennedy  Blvd.  Tampa,  FL 
33606,  813/228-2815 
Joaeph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council, 
528  S.W.  Mill  Street,  Portland.  OR 
97201,  503/221-6352 
Jim  H.  Branson,  Executive  Director. 
North  Pacific  Fishery  Management 
Council,  605  W.  Fourth  Avenue, 
Anchorage,  AK  99510,  907/271-406* 
Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  164  Bishop  Street,  Room  1608, 
Honolulu,  HI  98613,  808/523-1368 
For  further  information  contact  Shirley 
Whitted  or  John  O.  Kelly  (Feea,  Permits 
and  Regulations  Division,  202-634-7432), 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  <rf  all  applications  for  such 
permits  sammariziiig  the  contents  of  the 
applicatioas  in  the  Fadenl  Rosistor.  The 
Natioiial  Marine  Fishams  Service, 
under  the  authority  pvnted  in  a 
memorandam  of  imderstandiag  with  the 
Department  of  State  affective  November 
29, 1963,  issues  the  notiee  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1984  have  been  rscieived 
between  July  2  and  July  la  1984,  from 
the  Govemment(s),  shown  below. 

Dated:  July  20,  ItNM. 
RoiaBriFlncli. 

Director.  Office  ofFiahenesMant^Bment. 
National  Marine  Fiaheriaa  SetvitM. 
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for  are  as  foHows: 
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ApptaSonNo. 


Miiua(-oiar„ 
PO-S4-oasi 


UR-S4-077O. 


Poland 

Joint  Venture— The  Polish  vessel 
listed  above  will  participate  in  the  feint 
ventures  described  on  June  16, 1964,  at 
49  FR  25021  in  die  Bering  Sea  and 
Aleutian  Islands  (BSA)  and  the 
Washington,  Oregon  and  California 
trawl  (WOC)  fisheiies. 

Portugal 

Joint  Venture— The  Portuguese  vessel 

listed  will  participate  in  the  joint 
venture  described  on  March  23, 1964,  at 
49  FR  10976  in  the  Northwest  Adantic 
Ocean  fishery. 

(FR  Doc  M-iaae7  niad  7-24-a«:  fta  m) 
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National  Tachnical  Information 


Infant  To  Orant 
Ucanaa 


The  National  Technical  Infoiaiation 
Service  (NTIS).  US.  DepatimfBat  of 
Commerce,  intends  to  pant  la  Cfakirado 
Serom  Company  of  Denver.  Cokndo, 
an  ajtckslva  ri^t  to  practioa  Iks 
inventioB  ambodiad  in  UJ&.  Patent 
Applioatioo  SJ4. 0-670, 156, 
"Monecfanal  Antibodias  to  Bhietongw 
Virus  Antigao."  The  patent  rights  in  tha 
hiventioDS  have  bean  assigned  to  Ifaa 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

Tke  propoaad  axdonve  yoanses  will 
be  royalty-baaring  and  wiU  comply  with 
the  terms  and  conditions  of  35  U.S.C  an 
and  41  CFR  101-4.1.  The  pnipoaed 
licenses  may  be  granted  ooiMS,  witliin 
sixty  days  from  the  dats  of  tUa 
published  Notice.  NTIS  reoaivas  wrttleB 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  Ucensas  wookl  not  serve  the 
puUic  interest 

Inquiries,  coouanto  and  other 
materials  relating  to  the  praposad 


S 


license  must  be  submitted  to  the  OflRoe 
of  Federal  Patent  '^^^-^^^-g.  NTO,  Bok 
1423.  SpriagfiakL  VA  mSL 
Douglas  |.  Csniiiaa. 

Office  of  FiBderalPatantlicanaiag.  US. 
Department  ofCommeroe.  NtOioaal  TacJuuaU 
Information  Serrice. 
(ntDoci 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENTB 


AdJustlneiha 
Cotftan 


Iu«ri9. 

iiie  Chalnnan  ai  the  Gomnlttee  fer 
the  ImpleBMBtatiau  of  Textfles 
Agreements  (CflAJ,  mder  the  authority 
contataied  in  E.0. 11851  of  March  3.  IflB^ 
as  amended,  has  issoed  the  diractive 

pubfishad  batow  to  thf  rua—iiii uf 

Customs  to  be  effective  on  Jaly  26. 19M. 
For  further  information  contact  Gordana 
SUjepoevic  Intamational  Trade 
Specialist  [202}  377-4212. 

Backgrouni 

During  oonsdlation.  die  Governments 
of  the  United  States  and  the  Arab 
Republic  of  Eni>t  have  apved  to  amend 
their  Bilateral  Cotton  Textile  Agreement 
of  December  7  and  26, 1977.  as 
extended,  to  convert  Urn  existing 
consultation  levels  for  caidad  and 
coabad  yam  in  CataiOftoa  MO  and  301, 
sheeting  in  Catagoty  313,  and  twfUs  and 
sateens  in  Category  317  to  specific  limits 
at  6,860,000  poimds  (C^ategoiy  300), 
1,120,000  pounds  (Category  301). 
12,500,000  square  yards  [Category  313). 
and  6.700.000  square  yaids  (Category 
317)  for  goods  produced  or 
manuta^urad  in  Egypt  and  exportod 
during  1964.  Flexibttty  in  tiM  farm  of 
swing  and  oaiiyfmwaid  is  available  for 
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application  to  these  categories,  except 
^t  tiien  will  be  no  swing  between 
Catemin  300  and  301. 

A  description  of  the  textile  categories 
in  tenns  of  T.S.U.S.A.  numbers  was  i 
poUished  in  the  Fadsial  KagMsr  ml 
Daeember  13. 1982  (47  FR  55700).  as  ' 
amended  on  April  7. 1963  (46  FR 15175). 
May  3. 1963  (48  FR  19024).  December  14. 
1963  (48  FR  55607).  December  3a  1983 
(48  FR  57584),  April  4. 1984  (49  FR  13397) 
and  June  28. 1964  (49  FR  28622). 
Walter  CUMkM. 

Cliairman.  Committee  for  the  Unj^meataltion 
of  Textile  AgreementM.  i 

)«ily  la  1984. 


for  the 


ofTextik 


Comniasioner  of  Cuttoms. 
Department  of  the  Treaaury,  Woahington, 
D.C 

Dear  Mr.  Commiasiooer  This  directive' 
cancels  and  auperaedea  tlie  directives  of 
April « andia  1984  which  established  levels 
of  restraint  for  Categories  30a  301, 313  and 
317  produced  or  manufactured  in  Egypt 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
VS.C.  1854).  and  the  Arrangement  Regarding 
international  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973.  as  extended 
oo  December  15. 1977  and  December  22, 1981: 
pursuant  to  the  Bilateral  CoHon  Textile 
Agreement  of  Dec«nber  7  and  28, 1977,  as 
amended  and  extended,  between  the 
Governments  of  the  United  SUtes  and  the 
Arab  Republic  of  Egypt;  and  in  accordance 
with  the  provisions  of  Executive  Order  11661 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit  effective  on  July  25, 1964 
entry  into  the  United  States  for  consumption 
and  withdrawal  irom  warehouse  for 
conaaaiption  of  textiles  and  cotton  products 
in  Categories  30a  301.  313.  and  317  produced 
or  manufactured  in  ^ypt  and  exported 
during  the  twelve-month  period  which  began 
oo  January  1. 1964.  in  excess  of  the  following 
levels  of  restraint 


CMS^ 

MB 

•MOjmpamHt. 
l.iaoaoOpaaMdi. 
ISJOOMOtquMyMik. 

mi 

aia 

ai7 

Cotton  textile  products  in  the  foregoing 
categories  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  proviakns  (rf  19  U.S.C.  1448(b)  or 
1484(aXlXA)  prior  to  the  effective  date  of  this 
directive  ahaO  not  be  denied  entry  under  this 
directive. 

The  limits  set  forth  above  are  subject  to 
adiustment  pursuant  to  the  bilateral 
agreement  of  December  7  and  28, 1977,  aa 
amended  and  extended  between  the 
Govemmento  of  the  United  States  and  the 
Arab  Republic  of  Egypt  which  provide,  in 
part  that  (1)  Specific  limito  may  be  exceeded 
by  desi^atad  percentages  to  account  for 
swing,  except  that  no  swing  will  be  available 


twtween  Categories  300  and  301:  and  (2) 
specific  limits  may  also  be  increesed  for 
carryforward.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  trill  be  made  to  you 
by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.SU.S.A.  numbers  was  published  in 
the  Fadacal  Rogistar  on  December  13, 1982  (47 
FR  S5700),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19024),  December 
14, 1983  (48  FR  55607),  December  3a  1983  (48 
FR  57584)  April  4. 1964  (40  FR  13397}  and  June 
2a  1984  (49  FR  26622). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Arab  Republic  of  Egypt 
and  with  respect  to  imports  of  cotton  textiles 
and  cotton  textile  products  from  Egypt  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Conmiissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  latter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C  I.enahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  S4-18S86  PUwi  7-24-S*:  8:4$  un| 
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Adiusting  Import  Umlts  for  Certain 
Cotton.  Wool  and  Man-Made  FilMr 
Producta  From  the  RopuMc  of  the 
PttiUppinee 

July  19, 1964. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  25, 1984. 
For  further  information  contact  Carl 
Ruths.  International  Trade  Specialist 
(202)377-4212. 

Background 

A  CITA  directive  dated  December  16, 
1963  (48  FR  57986)  esUblished  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1984. 

Effective  on  July  25, 1964,  the  1964 
limits  for  Categories  335, 336,  337pt., 
338/339,  340.  345,  348,  431,  445/448.  447, 
635,  641pt.  645/646pt.  and  659pt.  are 
being  changed  for  carryover, 


carryforward,  swing  and  restoration  of 
carryforward  charged  but  not  used, 
variously  applied,  as  provided  under  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
November  24, 1962  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines. 
Carryforward  being  applied,  to  the 
extent  used  in  1984,  will  be  deducted 
from  the  limits  established  for  the 
affected  categories  in  1985. 

A  description  of  the  textile  categories,, 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607],  December  30, 
1983  (48  FR  57584),  April  4. 1984  (49  FR 
13397)  and  June  28, 19^  (49  FR  26622). 
Waltw  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

July  19, 1984. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  16, 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Phiiippihes  and  exported  during  1984.' 

Effective  on  July  25, 1964,  paragraph  1  of 
.  the  directive  of  Decemlwr  16, 1983  is  hereby 
further  amended  to  include  adjusted  restraint 
limits  for  the  following  categories: 


CaMgory 

limtt- 

NSflMMlW 

335T 

3333S8 

333361 
333362 

333377 
333381 
333400 
333482 
333481 
444310 
444451 
666352 
886351 
866411 
666452 
686506 

K4 

336MT..._ 

*n,i>i^  4nn^ 

.64 
84 

3381 

377,345  donn _ 

34.003  donn . 

347,SS0doZW1 „    _. 

Se7,SM  dozan ... 

2S&S08  dozw 

2SS.32S  donn 

?«?S77^fmrK) 

33eNT 

84 

337T 

33e/33S- 

340 

am 

84 
84 
84 
84 

M 

431... _. 

44S/44SL--.-. 

57.5S0  donn  p*« 

84 

M 

eS5T 

636NT. 

641T... 

645/e4eNT„. 

37,S80  donn 

248347  dann.._... 

75,863  donn 

101,641  donn _    . 

84 
84 
S4 

M 

S68T 

3,581,101  damn 

84 

■ITIw  raalriM  hnils  h«v«  not  bean 
•ny  impart*  m^oiWi  tttm  Dacatnbar  31.  l 


idjuMid 
1983. 


'  The  agreement,  provides,  in  part,  that:  (1) 
Speciric  limits  may  be  exceeded  during  the 
agreement  year  by  designated  percentages:  (2) 
specific  limits  may  be  adjusted  for  carryover  and 
carryforward:  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  tlte 
agreement. 


The  Committee  for  the  fanpleinentatloa  of 
Textile  Agreements  has  detennined  dtat 
these  actims  faU  within  the  fcrai^)  afhin 
exception  to  the  nilemakins  provisions  of  5 
U^C563. 

Sincerely. 
Walter  C  Lenaban, 

Chairman,  Committee  for  the  bnplementatkm 
of  Textile  Agreements. 

(FR  Doc  S«-lfl88S  nM  7-a«-S«:  k«  IB) 
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DEPARTMENT  OF  ENERGY 

Floodplain  invo^fMMnt  NotfflcaUon 
for  Propose  RMiMdW  Action  at 
Proportioa  LocatMl  In  Wayno,  NJ 

AQOICV:  Department  of  Energy. 

action:  Notice  of  floodplain 

involvement  and  opportunity  for 
comment 


•miHAIIv:  The  Department  of  Energy 
proposes  to  conduct  remedial  actions 
involving  removal  and  control  of 
-radioactively  contaminated  material  on 
properties  in  Wayne,  New  Jersey,  as 
directed  by  Congress  in  the  House- 
Senate  Conference  Report 
accompanying  the  Energy  and  Water 
Development  Appropriation  Act  for 
1984.  Wayne  lies  in  the  northeast  comer 
of  New  Jersey  in  the  western  portion  of 
Wayne  Township  fai  Passaic  County, 
approximately  36  km  (22  miles) 
northwest  of  New  York  City.  The 
remedial  action  would  involve  removal 
of  approximately  84  m»  (110  yd^  of 
slightly  radioactively  contaminated 
material  from  an  athletic  field.  This 
action  is  necessary  to  remove  soil  that 
contains  radioactive  contamination  that 
exceeds  the  present  Department  of 
Energy  criteria.  If  agreemmt  can  be 
reached  with  the  property  owner,  the 
radioactively  contaminated  material 
would  be  placed  in  interim  storage  on 
the  property  now  owned  by  W.R.  Grace. 
Company,  located  at  888  Black  Oak 
Ridge  Road.  Wayne.  New  Jersey.  The 
Department  of  Energy  has  determined, 
based  on  a  review  of  the  National  Flood 
Insurance  Program's  (Federal 
Emeigency  Management  Agency)  Flood 
Insurance  Rate  Maps  for  the  area,  that 
the  proposal  involves  activities  within 
the  floodplain  area  of  the  Pompton 
River. 

The  Department  of  Energy  is 
considering  the  following  actions: 

1.  Removal  of  the  radioactively 
contaminated  material  from  the  athletic 
field  at  Wayne,  New  Jersey,  and 

2.  Interim  storage  of  Uie  contaminated 
material  on  the  Wayne  W.R.  Grace 
property  (not  in  a  floodplain  area). 

In  accordance  with  the  Department  of 
Energy  regulations  for  compUance  with 


floodplain/wetland  environmental 
review  requirements  (10  CFR 1022);  the 
Department  of  Energy  will  prepare  a 
floodplain  assessment.  Further 
information  is  available  from  the 
Department  of  Energy  at  the  address 
shown  below.  Public  comments  or 
suggestions  regarding  the  proposed 
activities  in  this  floodplain  area  are 
invited. 

DATl:  Any  comments  are  due  on  or 
before  August  9, 1984. 

ADOMCSS:  Send  commlBnts  to:  Arthur  J. 
Whitman.  Division  of  Remedial  Action 
Projects  (NE-24).  Office  of  Terminal 
Waste  Disposal  and  Remedial  Action, 
U.S.  Department  of  Energy,  Washington, 
D.C  20545. 

Issued  in  Washington.  DC,  on  July  la  1984. 
Shdby  T.  Brewer, 

Assistant  Secretary  for  NudearEneigy. 
int  Doc  St-lflStt  FIM  7-44-S4:  ftiS  aai] 
MUMS  OOOC  llSn  SI  II 


BonnoviMa  Powar  Adminiatration 

IBPAFIaNaWP-85] 

Infant  To  Ravlaa  WfMlaaala  Po«»ar 
Rataa  To  Bacoma  Effactiva  July  1, 
1965;  Raquaat  tor  Racommandatkina 


AOCNCV:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACnoil:  Notice  of  Intent  BPA  requests 
that  all  comments  and  documents  which 
become  part  of  the  Official  Record 
complied  in  the  process  of  adjusting 
wholesale  power  rates  contain  the  file 
number  designation  WP-85. 


:  Bonneville  Power 
Administration  (BPA)  is  in  the  initial 
stages  of  develping  its  wholesale  power 
rate  schedules  which  will  become 
effective  July  1. 1986.  At  diis  time.  BPA 
announces  its  intent  to  revise  wholesale 
power  rates  and  is  seeking  suggestions, 
advice  and  recommendations  from 
interested  persons  which  can  be  used  to 
assist  in  the  development  of  the 
wholesale  power  rate  proposal.  BPA 
expects  to  have  its  initial  proposed  rates 
formulated  in  late  August  1984.  BPA  will 
then  publish  a  notice  announcing  the 
availability  of  the  proposal. 

That  subsequent  notice  will  also 
announce  BPA's  proposed  schedule  for 
formal  hearings  as  specified  in  Sea  7(1) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act).  A  formal 
schedule  will  eventually  be  established 
by  the  Hearing  Officer  who  presides 
over  PBPA's  rate  hearings.  These 
hearings  will  given  interested  persons 


an  opportunity  to  preaent  both  oral  and 
written  comments  on  the  proposal. 

Sugestions  and  recommendations 
concerning  the  development  of  proposed 
wholesale  power  rates  will  be  accepted 
through  August  10,  proposed  wholesale 
power  rates  will  be  accepted  through 
August  la  1984,  by  tfie  Public 
Involvement  Manager.  Bonneville  Poww 
Admiaistratian.  P.O.  Box  12090, 
Pmlland,  On^gon  97212.  Due  to  legal 
limitations  (Ex  Parte  restrictions).  BPA 
will  net  accept  oral  recommendationa 
on  substantive  issues  except  in  meetii^ 
for  which  formal  motica  has  been  given. 
Oral  communications  shoukl  be  for  the 
purpose  of  requesting  either  status 
reports  or  procedural  information. 

Responsible  Official:  Ms.  Shirley 
Melton,  Director,  Division  of  Rates,  it 
the  official  responsible  for  the 
development  of  BPA  rates. 


J  Written  comments  should 

be  submitted  to  die  Public  Involvement 
Manager.  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland.  Oregon,  97212. 

FOR  niRTHm  MPomuTioN  contact: 
Ms.  Donna  L.  Geiger,  Public  Involvement 
Manager,  at  the  address  listed  above. 
503-230-347&  Oregon  callers  outside  of 
Portland  may  use  80O-452-8429;  callera 
in  California.  Idaho.  Montana.  Nevada. 
Utah,  Washington,  and  Wyoming  may 
use  80(M>47-6048.  Information  may  also 
be  obtained  fix>m: 

Mr.  George  Gwinnutt  Lower 
Columbia  Area  Manager,  Suite  288. 1500 
naza  Building.  1500  NR  Irving  street 
Portland.  Orcqgon  97232.  50»-23(M551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  208, 211  East  SevenUi 
Avenue.  Eugene.  Oregon  97401. 503-687- 
6952. 

Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager.  Room  561. 
West  920  Riverside  Avenue,  ^kane. 
Washington  90201,  S09-456-251& 

Mr.  Geoige  E.  Eakridge.  Montana 
District  Manager.  800  Kensington. 
Missoula,  Montana  59601. 406-^20-3060. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801, 500-682- 
4377,  extension  379. 

Mr.  Richard  D.  Cased,  Puget  Sound 
Area  Manager,  415  First  Avenue  North, 
Room  2Sa  Seatde,  Washington  98109, 
206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
WaUa  Walla,  Washington  99382, 50»- 
522-6228,  extension  701. 

Mr.  Robert  N.  Laffel  Idaho  Falls 
Disblct  Manager,  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401, 208-323-2706. 
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lit.  Fredaric  D.  RetteoBinnd.  Boise 
DistrictKiMBager.  Owyfae*  Flasa.  Suite 
245. 1108  Main  Street  BiMae.  Idebo 
83707,  aOB-'334-«137. 


EPA,  an  agency  ef  tl»  U.S. 
DepartmeBt  of  &iei|gy,  la  oie  reoena 

eiecuiC  penwef  DanccKHis  aseBcy  ^a  ^oe 
Pacific  Northwest.  BPA  manceta 
hydfeelectnc  power  firoin  SO  U&  Anqr 
Coipa  of  Engineers  and  U.Sl  Boeae  of 
KednBatieii  profecta  en  the  Cohmna 
River  and  its  (lilielaiies,  aa  weM  as 
thennai  power  it  aoifeiTes  fiuai  noB* 
Federal  iBteresta  in  tne  rc^on.  in 
addition.  BPA  owns,  operates  and 
maintains  the  Natioa'a  largest  ki^ 
voltage  transmisaian  system  grid. 

BPA  supplies  about  SO  percent  of  Ihe 
electric  energy  oonsomed  in  the  Pacific 
Northwwest  and  acconais  for  about  10 
percent  of  the  region's  Ugb-roltage 
transmission  capacity.  It  sells  power  to 
161  customers,  including  Publicly, 
cooperatively  and  privately  owned 
utilities:  Federal  and  State  (California) 
agencies:  and  electroprocess  and  otiier 
Northwest  industries.  The  power  is  sold 
at  wholesale  to  BPA  utility  customers 
for  resale  to  ultimate  consiuners,  and 
directly  to  BPA's  industrial  and  Federal 
agency  customer.  In  addition.  BPA  sells 
power  that  is  surplus  to  the  needs  to  the 
Pacific  Northwest  to  customers  outside 
the  region. 

The  rates  that  BPA  charges  its 
customers  must  produce  revenues  that 
an  sufficient  to  repay,  widi  interest  the 
Federal  investment  in  generation, 
conservation  and  transmission  fecilities. 
Revenues  must  also  pay  B?A'» 
operation  and  maintenance  expenses, 
its  purchased  power  costs,  and  certain 
other  nriaoeUaneoos  expenses.  Inflation, 
high  interest  rates  and  contract 
obligatioas  have  created  increases  in 
H>A's  costs. 

BPA's  last  wholesale  power  rate : 
increase  became  effective  on  an  internn 
basis  on  November  1, 1963.  Tlie 
developmental  process  for  the  1985 
wholesale  power  rate  proposal  wiU  be 
similar  to  that  used  lo  develop  the  1983 
wholesale  power  rates.  BPA  is  preparing 
repayment  studies  to  deteimine  the 
extent  to  which  anticipated  repayment 
requirements  for  FY  1986  and  1907 
would  exceed  expected  revenues 
collected  under  the  current  rates. 
Following  a  determination  of  the 
increase  in  revenues  that  will  be 
necessary  to  meet  repayment 
requirements.  BPA  will  develop  various 
studies  to  be  used  in  designing  ratea. 
BPA  wiU  also  evaluate  the 


environmental  effects  of  the  proposed 
rates.  <■ 


The  development  of  BPA's  rates  is  a 
complex  process,  raising  numerous 
issues  for  resolution  in  the  hearings 
process.  The  foDowiqg  is  a  brief 
explanation  of  the  major  isaues  that  are 
expected  to  be  addressed  in  the  hearing. 
Some  of  these  issues  are  being 
addressed  for  tiie  first  time  due  to 
provisions  of  the  Northwest  Power  Act 
that  change  BPA'a  rateaetling  process 
after  fniy  1. 190S.  Other  issws  have 
been  the  sri»)ect  of  much  dJecassion  in 
previous  BPA  rate  ( 


A.  Revenue  Requirement 

BPA  develops  a  Revenue  Requirement 
Study  that  draws  together  the  various 
costs  of  supplying  electricity  to  BPA's 
customers,  wUdi  includes  the  costs  of 
the  Residential  Exchange  Program, 
payment  of  the  annual  obligations 
related  to  the  net-billed  projects, 
payment  of  interest  on  the  Federal 
investments,  and  amortization  of  the 
Federal  investment.  As  a  result  the 
revenue  requirement  calculation  will  be 
the  major  factor  in  determining  the 
overall  level  of  BPA's  proposed  rates. 

B.  Load  and  Resource  Determinations 

The  energy  loads  and  resources 
forecasted  by  ffi>A  to  be  in  effect  during 
the  forthcoming  rate  period  inflnmce  the 
level  of  rates  that  must  be  chai:ged  in 
order  to  generate  sufficient  revenue.  For 
example,  an  error  in  forecasting  loads 
can  cause  an  underrecovery  of  funds, 
thereby  hindering  BPA's  ability  to  repay 
the  Treasury  and  to  8U|q>ort  programs 
and  projects. 

C.  Allocation  of  Costs 

The  rates  charged  each  customer  class 
reflect  both  the  amoont  of  BPA's  costs 
allocated  to  that  particnlar  customs 
class  and  the  classification  of  costs 
between  capacity  and  energy.  These 
determiaations  are  proposed  by  BPA. 
and  parties  generally  propose 
alternative  cost  allocation  and 
classification  schemes. 

D.  Section  7(b)(2) 

This  section  of  the  Northwest  Power 
Act  establishes  a  "rate  ceiling"  for 
preference  customers.  It  seeks  to  ensure 
that  their  rates  will  be  no  higher  than 
they  would  have  been  had  certain 
specified  provisions  of  the  Northwest 
Power  Act  not  been  implemented.  The 
legal  interpretation  of  this  section  and 
the  methodology  BPA  will  use  in 
conducting  this  rate  test  have  beoi  or 
are  being  resolved  in  separate  public 
proceediiags.  Uowavec  issues 


sunoundii^  tha  first-tiiiie  ap|dication  tif 
the  7^X^  methodBlogy  in  die  1985  rata 
case  are  eKpected  to  he  raised. 

E.  Section  7(c)(2) 

This  section  of  the  Nortfamst  Power 
Act  directs  BPA  to  establish  lalet  for  ita 
direct  service  JBduatrial  oaatemers 
(DSIs)  that  are  equitable  in  relatian  lo 
the  retail  induatiial  aatas  chaiyad  by 
BPA's  preference  custoaars.  based  tupoa 
criteria  outlined  in  the  section.  Issues 
that  will  be  closely  scrutinized  include 
the  methodolgy  «Md  to  calculate  &e 
typical  margin  used  by  preference^ 
utilities  in  developing  their  retail 
industrial  rates,  and  the  means  used  to 
take  into  account  die  comparative  sice 
and  character  of  the  loads  served  and 
other  relative  cost  differences. 

F.  Sequencing. 

The  sequence,  or  order,  in  which 
relevant  provisions  of  the  Northwest 
Power  Act  (e^  Sees.  7(bM2)  »mA  7(cM2) 
are  followed  in  the  calculation  of  rates 
can  have  a  significant  in^Mct  upon  the 
relative  level  of  the  individual  rates.  The 
issue  of  sequencing  is  expected  to  be 
examined  dosely  by  parties  to  the  rate 
case. 

G.  Priority  Firm  Rate  Design 

The  current  Priority  Firm  rate 
schedule  imposes  an  "availability 
charge"  on  computed  requirements 
customers  (utilities  with  their  own, 
sources  of  generation).  This  charge' 
reflects  those  costs  that  BPA  incurs  in 
order  to  "stand  ready"  to  serve  the 
needs  of  those  utilities  on  a  firm  basis. 
The  availability  chaige  and/or  various 
alternatives  to  it  that  might  enhance 
BPA  revenue  stability  wUl  be  the  subject 
of  much  debate  during  the  rate  case. 

H.  DSI  Rate  Design 

The  existing  Industrial  Power  rate 
schedule  used  for  DSI  sales  contains  a 
customer  charge  as  well  as  the  nonnal 
demand  and  energy  charges  similar  to 
other  rate  schedules.  The  design  and 
level  of  the  cuatomer  charge  shifts  a 
portion  of  the  risk  of  a  BPA  revenue 
underrecovery  to  the  DSIs  should  their 
loads  unexpectedly  decline.  Another 
feeUure  of  the  existing  rate  structure  is 
the  incorporation  of  an  incentive  rate 
that  responds  to  significant  declines  in 
the  national  economy.  Whether  or  noit 
these  rate  features  will  be  extended  in 
the  same  or  differing  forms  wiU  be  a 
major  area  of  focus. 

/.  Nonfirm  Energy  Sales  and  Rates 

The  existing  Nonfirm  Energy  rate 
schedule  used  for  nonfirm  energy  sales 
to  the  Pacific  Northwest  and  Southwest 
consists  of  a  cost-based  Standard  rata,  a 
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lower  Spill  rate,  and  Displacement  rates 
to  be  used  for  shutting  down  specific 
thermal  resources.  Whether  BPA 
proposes  to  alter  the  existing  rate 
structure,  both  Padflc  Northwest  and 
Southwest  parties  will  undoubtedly 
propose  alternate  structures  in  the  rate 
case. 

These  are  the  broadly-defined  areas 
where  significant  controversy  is 
expected  to  occur.  We  invite  your 
suggestions,  advice  and 
recommendations  on  these  areas  or  in 
other  areas  about  which  you  might  have 
concerns.  In  order  to  be  considered  in 
the  development  of  the  initial  proposal, 
we  request  that  any  comments  be  in 
writing  and  be  submitted  by  August  10, 
1984.  Oral  recommendations  on 
substantive  issues  will  not  be  accepted. 
Oral  communications  should  be  for  Uie 
purpose  of  requesting  either  status 
reports  or  procedural  information. 
Following  publication  of  the  initial 
proposal  in  the  Federal  Ra^ster 
(scheduled  for  August  31, 1984),  formal 
public  hearings  will  be  conducted  by 
BPA  on  the  proposal  during  the 
succeeding  6  or  7  months;  a  schedule  for 
these  additional  public  involvement 
opportunities  will  be  included  in  the 
announcement  of  the  initial  proposal. 
Written  comments  are  welcomnl  at  any 
time  during  that  time  period.  Following 
the  hearings,  BPA  will  announce  its  final 
proposed  wholesale  power  rates  and 
submit  them  by  May  1. 1985,  to  the 
Federal  Energy  Regulatory  Commission 
for  approval. 

Issued  in  Portland.  Oregon.  July  17, 18M. 
Robert  B.  RatcUfh. 
Acting  Adminiatrator. 
pn  Ooo.  s«-i8«n  niwi  r-at-M  MS  Ml] 
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[BPAFIIeNaTR-«5] 

IntMit  To  RcvlM  TranMilMion  RalM 

To  Bocomo  Eftectlvo  July  1, 1995; 

'I'QUMt  for  Rocomnwndolion  wMl 

Suggostkm 

aocncy:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  Intent 

BPA  requests  that  all  comments  and 
documents  which  become  part  of  the 
Official  Record  compiled  in  the  process 
of  adfusting  transmission  rates  contain 
the  file  number  designation  TR-65. 
summary:  Bonneville  Power 
Administration  (BPA)  is  in  the  initial 
stages  of  developing  adjusted  rates  for 
the  transmission  of  electric  power  of 
other  entities  over  Federal  facilities.  It  is 
anticipated  that  the  adjusted  rates  will 
become  effective  July  1, 1985.  At  this 
time  BPA  announces  its  intent  to  revise 
transmission  rates  and  is  seeking 


comments  and  recommendations  bom 

the  public  which  can  be  used  to  assist  in 

the  development  of  the  transmission 
rate  adjustment  proposal. 

BPA  expects  to  have  its  Initial 
proposed  rate  adjustments  formulated  in 
late  August  1984,  and  will  publish  a 
notice  announcing  the  availability  of  the 
proposal.  The  notice  will  also  announce 
BPA's  proposed  schedule  for  formal 
hearings  as  specified  in  Sec.  7[l)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act).  A  formal 
schedule  will  eventually  be  established 
by  the  Hearing  Officer  who  presides 
over  BPA's  rate  hearings.  These 
hearings  will  give  interested  persons  an 
opportunity  to  present  both  oral  and 
written  comments  on  the  proposal. 

Written  recommendations  concerning 
the  development  of  BPA's  initial 
proposal  for  adjusted  transmission  rates 
will  be  accepted  through  August  10, 
1984,  by  the  PubUc  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland,  Oregon  97212.  Due  to  legal 
limiutions  (Ex  Parte  rastrictions),  BPA 
will  not  accept  oral  recommendations 
on  substantive  issues  except  in  meetings 
for  which  formal  notice  has  been  given. 
Oral  communication  should  be  for  the 
purpose  of  requesting  either  status 
reports  or  procedural  information. 

Responsible  Official:  Ms.  Shirley 
Melton,  Director,  Division  of  Rates,  it 
the  official  responsible  for  the 
development  of  BPA  rates. 
AOORESSes:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  RJRTHCR  INFORMATION  CONTACT: 

Ms.  Donna  L.  Geiger,  Public 
Involvement  Manager,  at  the  address 
listed  above,  503-230-347a  Oregon 
callers  outside  of  Portland  may  use  800- 
452-8429:  callers  in  California,  Idaho. 
Montana,  Nevada,  Utah.  Washington, 
and  Wyoming  may  use  800-«47-«048. 
Information  may  also  be  obtained  from: 

Mr.  George  Gwinnutt,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza 
Building,  1500  NE.  Irving  Street 
Portland,  Oregon  97232,  503-230-4561. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager,  Room  200, 211  East  Seventh 
Avenue,  Eugene,  Oregon  97401, 503-667- 
6952. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-251& 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801, 406-329-3060. 


Mr.  Rcmald  K.  Rodewald.  Wenatcfaae 
District  Manager.  P.O.  Box  741. 
Wenatchee,  Washington  98801, 500-662- 
4377,  extenrion  379. 

Mr.  Richard  D.  Cased.  Puget  Sound 
Area  Manager,  415  First  Avenue  North. 
Room  25a  Seattle,  Washington  96108. 

2oe-«42^m3a 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar. 
Walla  WaUa,  Washington  98362, 509- 
522-6228,  extension  701. 

Mr.  Robert  N.  Laffel  Idaho  Falls 
District  Manager,  531  Lomax  Street 
Idaho  Falls,  Idaho  83401. 208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise, 
District  Manager,  Owhee  IHaza,  Suite 
245. 1100  Main  Street,  Boise.  Idaho 
83707,  206-334-0137. 


iTiON:BPA,an 
agency  of  the  U.S..  Department  of 
Energy,  owns  and  operates  the  Federal 
Columbia  River  Transmission  System 
(FCRTS),  which  includes  approximately 
80  percent  of  the  capacity  of  the  high- 
voltage  electric  transmission  system 
within  the  Pacific  Northwest  llie 
FCRTS  intergrates  and  transmits  electric 
power  from  Federal  or  non-Federal 
generating  units.  BPA  also  provides 
interregional  transimssion  services  to  its 
customers  outside  the  Pacific  Northwest 
BPA  is  not  undertaking  studies  to 
support  changes  to  the  current 
transmission  rates  and  rate  designs. 

The  current  rates  apply  to  four  type* 
of  transmission  service  which  generally 
involve:  (1)  Firm  transmission  of  electric 
power  and  energy  from  points  of 
generation  to  loads  or  between  other 
points  of  supply  and  delivery  (current 
contracts  provide  this  service  for 
periods  of  up  to  50  years);  (2)  firm 
transmission  of  electric  power  and 
energy  on  a  postage-stamp  rate  basis; 
(3)  nonfirm  transmission  of  electric 
energy  when  there  is  available  capacity; 
and  (4)  firm  transmission  of  electric 
power  and  energy  over  specified 
transmission  facilities.  BPA  also  will 
examine  the  adequacy  of  current 
changes  for  other  transmission  related 
services. 

Anticipated  transmission  rate 
adjustments  are  needed  to  cover 
increasing  FCRTS  costs.  Normally, 
transmission  costs  are  small  compared 
to  a  utility's  total  costs,  and  BPA 
expects  that  the  increase  in  FCRTS 
revenues  will  have  minimal  impact  on 
ultimate  power  costs  to  the  consumer. 

The  present  transmission  rates  have 
been  approved  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  oo  an 
interim  basis,  effective  February  1, 1984. 
through  such  additional  time  as  is 
required  by  FERC  to  review  the 
information  filed  by  BPA  on  its  separate 
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accounting  of  costs  and  for  PERC  to 
isew  a  iurluer  ofdct.  BPA  %  seperato 
accounting  of  the  transniarion 
oonponeat  of  dw  PCRTS  was  filed  in  a 
Compliance  Report  wMi  PERC  on  May 
29, 1984.  The  CempBaoce  Report  is 
lequired  vf  FeROs  order  appvormg  the 
present  tnwjwiisaiOB  rates  on  an  interim 
basis.  The  revenues  now  being  odected 
under  these  rates  ave  tabject  to  refund, 
pending  a  final  nding  bjr  FStC 

BPA  is  seridng  public  involremeBt  in 
developing  its  transmission  rate 
proposal.  Laterested  persons  are  invited 
to  submit  suggestions,  advice  and 
recommendations  legnidiiig  BPA's 
intent  to  revise  transmission  rates 
throngh  Aogost  10, 18M.  Oral 
recommendations  on  sabstantive  issues 
will  not  be  accepted.  Oral 
ceaHannications  sfaoold  be  far  the 
purpose  of  requesting  either  status 
reports  or  pfocedural  information. 
Following  publication  of  the  initial 
ptoposol  ia  Ike  FadsBal  Ragialsr 
(scheduled  for  August  3^  1964).  bodi 
genend  public  and  fatmal  hearings  wiU 
be  conducted  bjr  BPA.  The  Hononabk 
Seymour  Wenner,  retired 
Administrative  Law  ^Mlge.  is  designated 
the  Hearing  Officer  far  tbe  transmission 
rate  ad^ostnent  proceedings.  Written 
oomments  wiU  also  be  accepted 
throughout  the  0-  or  7-month  hearing 
process.  Following  the  hearings.  BPA 
will  announce  its  final  proposed 
tranamissian  rate  schedules  and  submit 
them  to  tin  Federal  Energy  Regulatory 
Comraissioa  (FERC)  by  May  1 .  1985.  for 
approval. 

Isaned  in  PmHaiid.  Orcgoo  on  July  17.  IMi. 
Robart  E.  RatcBff^ 
Acting  AdmJautratar. 

ini  Doc  M^MC  nM  7-SI-Me  »4S  an] 
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[Dodwt  Mo.  CPM-54»-000] 

AMR  Plpaliie  Co;  Requeet  Undar 
DIanfcat  Author  InBon 

|uly  2a  1984. 

Take  notice  that  on  July  5, 1964,  A^ 
Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-549-000 
a  request  pursuant  to  i  157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  that  ANR  proposes  to 
undertake  a  transportation  service  for 
Union  Texas  Petroleum  Corporation 
(Union  Texas),  an  eligible  end-user, 
under  die  authorization  issued  by  dw 
Commisaion  in  Docket  No.  CP84-48II- 
000  pursuant  to  Section  7  of  die  Natural 
Gas  Act  aQ  as  more  fuUy  set  forth  in  the 


request  on  file  with  the  Commission  and 
open  to  public  inspection. 

ANR  states  that  the  transportatioa 
service  would  be  provided  pursuant  to 
S§  157.200(b)  and  157.200(6)  of  die 
Commission's  Regulations  and  a 
transportation  agreement  between  ANR 
and  Union  Texas  dated  February  27, 
1984,  as  amended  May  8, 1964  and  July 
3, 1984.  ANR  is  advised  that  Union 
Texas  has  entered  into  a  natural  gas 
sales  agreement  dated  March  1, 1984, 
with  Union  Terxas  Products  Corporation 
(Union  Texas  Products]  for  the  purchase 
of  natural  gas.  To  effectuate  delivery  of 
the  purchased  volumes  ANR  has  agreed, 
subject  to  approval,  to  provide 
transportation  services  for  up  to  15,000 
dt  equivalent  of  gas  per  day  for  Union 
Texas  through  June  30, 1965.  It  is  stated 
that  pursuant  to  the  agreement.  Union 
Texas  would  cause  Northern  Natural 
Gas  Company,  a  Division  of  InterNorth. 
Inc.  (Northern),  to  direct  ANR  to  divert 
up  to  the  contract  quantity  from  United 
Gas  Pipe  Line  Company  (United]  at  the 
intercoimection  of  ANR  and  United  in 
St.  Mary  Parish,  Louisiana,  to  Acadian 
Gas  Pipeline  System  (Acadian)  for 
delivery  to  Union  Texas.  ANR  indicates 
that  its  pipeline  system  is 
interconnected  with  the  system  of 
Acadian  in  St  Mary  Parish.  Louisiana, 
and  that  Acadian  would  transport  the   * 
sales  voltmies  on  bdialf  of  ANR  by 
delivering  the  gas  to  Union  Texas' 
facility  in  Iberville  Parish,  Louisiana,  all 
pursuant  to  an  agreement  dated 
February  28, 1984,  as  amended  May  8, 
1984  and  July  3, 1984. 

It  is  explained  that  as  consideration 
for  providing  the  transportation  service, 
ANR  would  receive  3.6  cents  per  dt  for 
all  gas  diverted  from  United  to  Acadian 
for  Union  Texas'  account  as  provided 
by  ANR's  Eut-1  Rate  Schedule:  in 
addition  Acadian  would  receive  15.5 
cents  per  dt  for  all  gas  transported  on 
behalf  of  ANR  and  delivered  to  Uiuon 
Texas. 

ANR  incficates  that  the  annual 
volume,  average  day  flow  and  peak  day 
flow  would  be  5,475,000  dt  15j000  dt 
and  15,000  dt  respectively.  ANR  has 
submitted  an  affidavit  from  an  official  of 
the  end-user  indicating  that  Union 
Texas  would  use  the  gas  to  be 
transported  for  process  use  and  for  fuel 
at  the  plant.  ANR  alio  indicates  that  the 
proposed  transportation  would  not 
extend  past  June  30, 1985. 

ANR  submitted  an  atfadavit  fiom 
Union  Texas'  supplier  indicating  that  die 
$2.75  per  million  Bta  sales  price  does  not 
exceed  the  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  ANR  also  states  diat  die 


proposed  tran^iortation  service  would 
be  rendered  thrcmgh  existing  facilities. 

ANR  also  requests  flexible  authority 
to  add  or  delete  aoy  gas  soppliers  and/ 
or  leceipt  or  delivery  points  aad  has 
agreed  to  supply  the  foUowing 
infonnatna  within  30  days  of  any  sndi 
addition  or  deletion: 

(1)  A  copy  of  the  gas  purdiase 
contract  between  the  seller  and  Union 
Texas  and  a  copy  of  any  amendment  to 
the  ANR  and  Union  Texas  agreement; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor  and  if  so,  the  identification  of 
the  parties,  and  a  specification  of  the 
current  contract  price: 

(3)  A  statement  of  die  NGPA  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category: 

(4)  A  statement  that  die  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  Section  2(18); 

(5)  The  location  of  the  receipt/ 
delivery  pointe  being  added  or  deleted 
and  the  appropriate  transportetion 
charges  resulting  irom  the  addition  or 
deletion  of  receipt  or  delivery  points  (for 
deletions,  the  name  of  the  producer/ 
suppler  would  be  provided); 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  Uirion  Texas,  the 
information  required  by 

S  157.209(c](l)(ix): 

(7)  TTie  identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Coaunission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  die 
request,  ff  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall  - 
be  treated  as  an  application  fbr 
authorizatioa  pursuant  to  Section  7  of 
die  Nabiral  Gas  Act. 

Kanneik  F.  Phimb, 

Sectetary. 

(PR  Doc.  M-iaeS7  PDw)  7-ai-at:  K4S  un] 
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(Ooetot  Na  CP84-989-000] 

ANR  npvOiM  Co^  RvquMt  Undw 
BlankatAuthortzatton 

July  19. 1984. 

Take  notice  that  on  )«i)y  a  1964,  AFfll 
Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  hied  ■  request  pursuant  ta 
§  157  JOS  of  the  Commisaion's 
Regulations  under  the  Natural  Gas  Act 
that  ANR  proposes  to  transport  natural 
gas  on  behalf  of  Texaco,  Inc.  (Texaco) 
under  the  authorization  isatied  in  Docket 
No.  CP82-480r000  pursuant  to  Section  7 
of  the  Natval  Gas  Act  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Texaco  has  entered 
into  a  gas  sales  agreement  with 
Oklahoma  Natural  Gas  Company,  a 
division  of  ONEOK,  Inc.  (ONG)  dated 
April  20, 1964.  to  acquire  12  billion  Btn 
of  natural  gas  per  day.  It  is  further 
stated  that  pursuant  to  the 
transportation  agreement  between  ANR 
and  Texaco  dated  April  25. 1964.  Teitaco 
would  cause  ONG  to  tender  gas  to  ANR 
fw  Texacos  account  and  ANR  would 
transport  the  gas  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
for  Texacos  account.  Texas  Gas,  it  is  " 
asserted,  would  dehver  equivalent 
volumes  to  Texaco  at  an  existing  point 
of  interconnection  of  Texas  Gas  and 
Texaco  facilities  near  LawrenceviUe, 
Illinois.  It  is  stated  that  12  billion  Btu 
would  be  transported  on  an  average  day 
and  on  a  peak  day  and  the  mflxiimini 
annual  volumes  to  be  transported  would 
not  exceed  4,380  billion  Btu. 

ANR  states  that  it  would  charge 
Texaco  55.0  cents  per  million  Btu  for  all 
gas  delivered  to  Texas  Gas  for  Texaco's 
account  which  rate  is  based  upon  ANR's 
Rate  Schedule  EUT-1. 

ANR  advises  that  Texas  Gas  has 
capacity  sufficient  to  perform  the 
transportaton  service  for  Texaco 
without  detriment  or  disadvantage  to  its 
other  customers.  ANR  further  states  that 
the  proposed  end  use  of  the  natural  gas 
to  be  transported  is  for  boiler  fuel  use  to 
provide  steam  to  beat  buildings  and  run 
process  equipment  at  the  Texaco's 
LawrenceviUe  plant 

ANR  also  indicates  H  may  need  to  add 
and/or  ddete  receipt  and/or  redelivery 
points  upon  mutual  agreement  of  the 
parties  and  has  agreed  to  coaq))y  with 
certain  filing  agreements  in 
implementing  these  changes.  It  advises 
that  within  30  days  following  the 
addition  or  deletion  of  any  gas  suppliers 
or  receipt  or  redelivery  points,  ANR 
would  file  the  following  information: 
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(1)  Any  amendment  to  the 
transportation  agreement  adding  oc 
deleting  points  vt  receipt  or  pofaits  of 
delivery; 

(2)  A  copy  of  the  gas  purchase 
contract  between  the  s^er  and  tlw  ead- 
usen 

(3)  A  stitteaent  u  to  wlMthBr  tte 
supply  is  attaibutabie  to  ^n  mder 
contract  to  ai)d  released  by  a  pipeline  or 
distributor  anS-if  so,  identification  of  the 
parties,  and  specification  of  the  corrent 
contract  price; 

(4)  A  statement  of  the  Nahirail  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(5)  A  statement  that  the  gas  is  not 
committied  or  dedicated  v^thhi  the 
meaning  of  NGPA  Section  2(18); 

(6)  T!»  location  of  the  receipt/ 
delivery  points  being  added  or  deleted 
and  the  ai^jropriete  transportation 
chai^  resulting  from  the  addition  or 
drietion  of  receipt  or  delivery  points  (for 
deletions,  the  name  of  the  prodvcer/ 
supplier  would  be  provided); 

(7)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  the  end-user,  the 
information  required  by  Section 
157.209(c)(l)(ix); 

(8)  The  idientity  of  any  other  p^eline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  tfie 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorised  effective  the  day  after  the 
tine  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
withm  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
aatharization  pursuant  to  Sectitm  7  of 
the  Natural  Gas  Act. 
Kannsth  F.  Plumb, 
Sacrekuy. 

(FR  Ooc  a»-1M2S  nW  7-M-M;  Ml  a^ 
MJLMQ  OOM  trtf^SI^ 


(Docket  Na  CPS4-S57-00(H 

Colorado  Intwvtat*  Gas  Co; 
Application 

July  20. 1964. 

Take  notice  that  on  July  9, 1984, 
Colorado  Interstate  Gas  Company 


(QG).  Post  OtRce  Box  UH7,  Colorado 
SpriQgt,  Colorado  80944,  tOad  in  Docket 
Na  CPM  587-000  an  appBcatioB 
pursuant  to  Section  Ttc)  of  the  Natuxal 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  naoeulty  audiorizing 
the  transpcrtatioB  at  up  to  9,000  Mcf  of 
natara!  gas  per  day  for  Mountain  Foel 
Supfriy  Qm^MDiy  (Moontain  Pnel),  aB  as 
more  folly  set  forth  in  the  apphcation 
which  is  on  ffle  wfth  the  Commission 
and  open  to  paUic  inspection. 

QG  proposes  to  implement  the  terms 
of  an  ayaement  between  QG  and 
Mountain  FM  dated  March  21, 1904. 
wkerebjr  GIG  would  transport  natural 
gas  delivered  by  Moontain  Ftel  at  its 
Kanda  Compressor  StatiaB  ia 
Sweetwater  County,  Wyoming,  and  to 
be  redehvered  by  QG  to  MIGC  Inc. 
(MIGC)  for  Mountain  Fuel's  account  at 
CIG's  Powder  River  Meter  Station  in 
Converse  County,  Wyoming.  MIGC 
would  transport  this  gas  frmn  CIG's 
point  of  redelivery  to  Moantain  Fuel's 
system  in  Converse  County,  Wyoming. 

CIG  states  that  under  the  terms  of  tlM 
transpOTtation  agreement  Mountain 
Fuel  would  pay  CIG's  systemwide 
transportation  rate  which  is  currendy 
38.08  cent  per  Mcf.  It  is  explained  that 
the  transportation  rate  may  require 
change  from  time  to  time  in  order  to 
reflect  ch^utges  in  related  costs  and  that 
the  term  of  the  agreement  is  dirae  years 
firoBi  the  date  of  initial  delivery  and  fixm 
year  to  year  thereafter. 

CIG  states  ttiat  now  new  facilities  aie 
required  in  order  to  perform  the 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
9, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in- 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tfierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  sabiect  to 
jurisdiction  cooferred  upon  the  Fmleral 
Energy  Regulatory  Commiasion  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
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without  further  notica  befwe  the 
CoouniMion  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  ot  if 
the  Commission  on  its  own  motion 
beHeves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KetuMth  F.  Phimb, 
Secretary. 

int  Doc.  M-l«8a  RM  7-3*-M:  tM  unl 
■UJNa  COOK  SriT-M-ll 

[Docket  Na  Ef»»-«5»-003]  \ 

Kentucky  Utilities  Co;  ftofund  Raport 

luly  Za  19M.  I 

Take  notice  that  on  June  18, 1984, 
Kentucky  Utilities  Company  (the 
Company)  submitted  for  filing  its  refund 
report  pursuant  to  the  Commission's 
Letter  Order  dated  May  29, 1984. 

The  Company  states  that  it  has 
refunded  to  Old  Dominion  Power 
Company,  the  City  of  Paris  and  the 
Municipals,  including  Berea  College,  the 
amount  collected  during  the  period 
October  2, 1983  through  February  1984. 
by  which  the  Phase  I  Rates  as  filed 
exceeded  the  Settlement  Rate,  with 
interest. 

The  Company  further  states  that  the 
Public  Service  Commission  of  Kentucky 
and  the  Virginia  State  Corporation 
Commission  are  being  supplied  a  copy 
of  this  report  for  the  wholesale 
customers  who  distribute  and  sell 
electric  energy  at  retail  within  their 
respective  jurisdictions. 

Any  persons  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426,  on  or 
before  August  6, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KooMlh  F.  PLumb, 
Secretary. 

[n  Doc  M-igsa  RM  7..M-M:  k4S  ml 

■UMa  eooc  srir-s-Mi 
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[Doclwt  No.  CM4-4M-000] 
KEPCO,  Inc4  Application 

luly  2a  1984. 

Take  notice  that  on  July  13. 1984, 
KEPCO,  Inc.  (Applicant),  Plaza  Bank 
Building,  P.O.  Box  1388,  Ashland. 
Kentucky  41101,  filed  in  Docket  No. 
Cl84-4g8-O00  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  requesting 
authorization  to  continue  sales  of 
natival  gas  in  interstate  commerce  from 
properties  to  be  acquired  from  its 
affiliate  Kentucky  West  Virginia  Gas 
Company  ("Kentiicky  West"). 

Applicant  states  that  as  part  of  a 
general  corporate  restructuring  of 
Kentucky  West  Applicant  will  receive 
the  transferred  properties  and  will 
continue  to  make  sales  of  natural  gas 
from  the  subject  properties  to  Kentucky 
West.  Applicant  further  states  that  the 
sale  for  which  a  certificate  is  sought 
covers  gas  committed  or  dedicated  to 
interstate  commerce  that  is  not  subject 
to  Section  601(a)(1)(B)  of  the  Natiiral 
Gas  Policy  Act.  Applicant  states  that  the 
price  Kentucky  West  will  pay  for  the  gas 
is  unaffected  by  the  proposed  transfer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vnth  reference  to  said 
notice  and  alternative  application 
should  on  or  before  August  6, 1984,  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KemMlh  F.  Phimb. 
Secretary. 

|FR  Ooc.  84-19634  Filed  7-24-M:  8:45  wb| 
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[Doekal  No.  EiW4  S40  000] 

Niagara  Mohawk  Power  Corp.;  FWng  " 

July  2a  1964. 

Take  notice  that  on  July  2, 1984, 
Niagara  Mohawk  Power  Corporation 
submitted  for  filing  a  schedule  showing 
rates  by  Niagara  Mohawk  Power 
Corporation  to  Vermont  Electric  Power 
Company  Inc.,  for  the  period  beginning 
January  1, 1983  through  February  29, 
1984. 

Niagara  requests  a  waiver  of  the 
Commission's  notice  requirement  since 
this  schedule  indicates  that  the  energy 
reservation  charge  has  never  come  close 
to  exceeding  the  upper  limit  of  the 
energy  reservation  charge  "cap". 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  6, 
1984.  Protests  will  be  considered  by  die 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  M-1883S  PIM  7-24-84;  8:48  am] 

aiujNa  CODE  sriT-oi-M 

[Docket  Na  CP84-493-0001 

NorttMrn  Natural  Qae  Co..  Division  of 
InterNorth,  bie^  Request  Under 
Blanket  Authorization 

July  20, 1984. 

Take  notice  that  on  June  15, 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-493-000 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  that  Northern  proposes 
to  transport  natural  gas  on  a  best-efforts 
basis  on  behalf  of  Union  Texas 
Petroleum  Corporation  (UTP),  a  low 
priority  end-user  of  natural  gas,  under 
the  authorization  issued  in  Docket  No. 
CP82-401-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  tne 
Commission  and  open  to  public 
inspection. 


/  Vol  40,  No.  144  /  W«dnwday.  jB>y  2B.  MM  f  HfciUcw  30m 


Nortken  advisM  that  Pudiaaitte 
Eastern  Pipe  Une  Coaqiangr  nceivet  gas 
froa  UTP  ia  Maior  CMuty.  OUahooa, 
and  deliven  aaklsas  toNottham  at  the 
existing  iatMooiuiacUaa  batwyeaa  tiia 
facilities  of  Northern  and  PmhaBdle 
Eastern  Pipe  Line  Company  (Panhaodlt) 
in  Kiowa  Co«inly.  Kansas.  Northern 
indicates  it  would  transpart  equivalent 
Btu's  to  a  point  on  Northern's  system  in 
Pecos  Coimty,  Texas,  and  then  driiver 
equivalent  vohunes  by  displacement  for 
the  account  of  UTP  at  the  existing 
facilities  of  ANR  Pipeline  Company 
(ANR)  at  Centieville  in  St  Mary  Parish. 
Louisiana.  Northern  s^tes  that  ANR 
then  would  transport  Uie  gas  to  Acadian 
Gas  Pipeline  Company  (Acadian]  in  SL 
Mary  Parish,  Louisiana,  which  would 
transport  the  gas  to  UTP. 

Northern  indicates  that  die  annual 
volume,  average  day  flow  and  peak  day 
flow  wonM  be  15  biHion  Btu,  9  billion 
Btu  and  3,285  billion  Btu,  respectively. 
Northern  states  that  UTP  would  use  the 
gas  to  be  transported  for  process  plant 
hiel  at  UTFs  processing  plant  near 
Geismar,  Louisiana,  and  that  the  term  of 
the  proposed  transportation  would  not 
extend  past  fane  30, 1985.  Northern  also 
states  that  it  would  charge  UTP  13.11 
cents  per  Mcf  plus  an  added  incentive 
charge  of  2.5  cents  per  Mcf,  as  provided 
by  Northern's  Rate  Sdiedole  EUT-1  and 
AlC-l,  respectively. 

Northern  submitted  an  affadavit  from 
UTPs  supplier  indicating  that  the  sales 
price  would  not  exceed  the  maximum 
lawful  price  inder  the  Natural  Gas 
Policy  Act  (NGPA).  Northern  also 
indicates  that  the  proposed 
transportation  would  be  rendered 
through  the  use  of  its  existing  facilities 
and  would  not  require  the  construction 
of  any  new  facilities. 

Northern  requests  blanket 
authorization  to  add  or  delete  sources  of 
gas  and  Northern  receipt  points. 
Northern  indicates  that  any  changes  in 
sources  and/or  Northern  receipt  points 
would  be  on  behalf  of  UTP  at  the  same 
end-use  location  and  would  be  within 
the  maximum  daily  andaimual  volumes 
authorized  herein  and  that  the 
transportation  service  would  be 
rendered  under  die  same  terms  aiid 
conditions  aothnized  for  the  basic 
service. 

Specifically,  witinn  30  days  of  the 
addition  or  deletion  of  any  gas  suppliers 
and/or  Northern  receipt  points. 
Northern  indicates  it  would  file  the 
following  information  in  this  docket 

(1)  A  copy  of  the  gas  purchase 
contract  between  seller  and  UTP. 

(2)  A  statement  as  to  «^ether  ^e 
sun>ly  is  attributable  to  gas  under  the 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identification  of 


die  parties  aad  spedfieatlaa  of  tiw 
current  conttact  prica: 

(3)  A  statement  of  NGPA  pricing 
catsfDiiaa  of  the  added  supply,  if 
released  gta,  mA  d»  voinmaa 
attribatabb  to  each  category: 

(4)  A  statament  Aat  the  gas  is  not 
committed  or  dedicated  withn  Htm 
meanfaig  of  NGPA  Stction  2(1^; 

(5)  Location  of  the  Nordiem  receipt 
point*  being  added  or  deleted; 

(6)  in  case  of  future  deletions  of 
Novdieni  receipt  points,  the  identity  of 
the  related  seller 

(7)  Where  an  intermediaiy 
participates  in  the  transaction  between   . 
Uie  Seller  and  UTP,  tiie  information 
required  by  {  157.20e(cHix);  and 

(8)  Identity  of  any  other  pipeline 
involved  in  die  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
365.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  $  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
b^  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
KsuMtt  F.  Phm^ 
Secretary. 

(FK  Doc  84-iaaW  FStd  7-M-M:  M*  ^ 
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Panhandle  Eastern  Pip*  Line  C04 
Request  Under  Blanket  Authorization 

)uly  20. 1984. 

Take  notice  that  on  June  14, 1984. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  P.O.  Box  1642,  Houstim. 
Texas  77001,  filed  ia  Docket  No.  CP84- 
488-000  a  request  pursuant  to  { 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  diat  Panhandle 
proposes  to  transport  natural  gas  on 
behalf  of  Union  Texas  Petroleum 
Corporation  (Union  Texas)  under  the 
authorization  issaed  in  Docket  Na 
CP83-as-a00  pursuant  to  Section  7  of  die 
Natiiral  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  CommisaioD  and  open  for  pgbMc 
Inspection. 


Pawhaiidte  pwpeead  <e  trsMport  gas 
on  a  hiin>egeilBliesis,  on  bekelf  of 
Union  Texas  and  Panbmte.  It  is  stated 
that  itarsnaatto  the  (ranspeitation 
agreement  Panhandle  wonM  reoehw  gas 
at  existing  points  of  iiiliiiiii— wllini 
between  Panhandle  and  Union  Taxes  in 
Section  35.  Township  23  North.  JUn^  10 
West,  Major  County,  fWrlshsaiB,  wbsse 
Union  Texas  has  arranged  for 
Panhandle  to  receive  a  transportation 
quantity  of  up  to  15,000  Mcf  per  day  on 
an  intemiptible  basis.  Panhandle  states 
that  it  would  then  transport  *pH 
redeliver  the  subject  gas,  less  a  one 
percent  reduction  for  fuel  to  Nertbeia 
Natural  Gas  Cos^ieny,  Dhrisioa  ef 
InterNordi,  Inc.  (Northern),  in  Kiewa 
County,  Kansas.  Panhandle  states  that 
Northern  would  then  deliver  said  gas  to 
ANR  Pipeline  Company  (ANR).  ANR 
would  then  deliver  said  gas  to  Acadtea 
Gas  Pipeline  System  (Acadian)  which 
would  in  turn  make  ultimate  redeliveiy 
to  Union  Texas  for  ito  end-use.  it  is 
explained. 

Panhandle  indfcates  diat  die  omaal 
voloBie,  average  day  flow  and  peaK  day 
flow  would  be  S.28S  billkm  Bhi.  9  biUion 
Btu  and  IS  bHlkm  Btn.  respectively. 
Panhandle  stetes  that  Union  Texas 
would  use  the  gas  for  plant  process  fuel 
at  its  Geismar  Olefins  plant  in  Louisiana 
and  that  Panhandle  wouldxfaarge  a 
transportation  rate  provided  by  its  AIC 
Rate  Schedule,  including  an  on-aystea 
transportation  charge  of  8.02  cents  per 
Mcf  and  an  additional  incentive  charge 
of  2.50  cents  per  millioo  Btii.  Panhandle 
has  submitied  a  letter  agreement  dated 
February  28, 1984.  between  Acadian  and 
ANR  indicating  that  Acadian  has 
sufficient  capacity  to  transport  gas  for 
Union  Texas  without  detriment  to  ite 
other  customers  and  an  afiFadavit  from 
Union  Texas  Prodncte  Corporation, 
stating  that  the  sales  price  would  not 
exceed  the  maximnm  lawfid"  price 
provisions  of  the  Natural  Gas  Policy  Act 
of  1978.  Panhandle  also  indicated  that 
the  proposed  transportation  would  be 
rendered  throu^  the  use  of  its  existing 
facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  hocedural  Rules  (18  CFR 
385.214)  a  motion  to  intevene  or  notice 
of  intervention  and  pursuant  to  1 157.206 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  far  filing  a  protest  ff  e 
protest  is  fUed  and  not  withdrawn 
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witUa  30  days  a/ler  the  time  allowed  for 
filint  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authoriiatiaa  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


Eastern  Plp«  Um  Co; 
Under  BkMitotAiillKMlutlon 


Inly  la  IS 

Take  notice  tfiat  on  June  28, 1964. 
Pamfliandle  RpeUne  Company 
(Panhandle).  P.O.  Box  1642.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP84- 
521-000  a  request  pursuant  to  {  157.205 
of  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  that  Panhandle 
|»oposes  to  transport  natural  gas  on 
behalf  of  Michigan  Paperboard 
Corporation  (Michigan  Paperboard) 
under  the  authorization  issued  in  Docket 
Na  CPB3-83-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act  ell  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  provide 
transportation  for  up  to  4000  Mcf  of  gas 
per  day  on  behalf  of  Michigan  i 

Paperboard  on  an  intermptible  basis  I 
pursuant  to  a  transp<Hlati(Hi  agreement 
dated  May  1, 1984,  among  Panhandle, 
Michigan  Paperboard  and  Battle  Creek 
Gas  Company  (Battle  Creek). 

Panhandle  indicates  that  it  would 
receive  the  gas  from  an  existing  point  of 
interconnectioD  between  Union  Texas 
Products  Corporation  and  Panhandle  in 
Major  County,  Oklahoma  and  redeliver 
the  gas.  less  a  four  percent  reduction  for 
fuel  to  BatUe  Creek,  and  existing 
jurisdictional  local  distribution  customer 
of  Panhandle,  which  in  turn  would 
redeliver  the  gas  to  Michigan  | 

Paperboard,  an  end-use  customer  of  I 
Battle  Creek,  for  use  a  boiler  fuel  in  its 
Battle  Creek  facility. 

Panhandle  proposes  to  charge  for  its 
services  the  rate  provided  in  its 
currently  effective  OST  tariff,  of  42U) 
cents  per  million  Btu. 

In  addition.  Panhandle  requests 
flexible  authority  to  add  or  delete      | 
sources  of  supply  or  receipt/delivery 
points.  Any  charges  in  sources  or 
receipt/delivery  points  are  intended  to 
be  on  behalf  of  the  same  end-user  at  the 
same  end-user  location  and  within  the 
maximum  daily  and  annual  volumes 
authorized  in  this  docket  it  is  explained. 

Furthermore.  Panhandle  agrees  that 
within  30  days  of  the  addition  or 


deletion  of  any  gas  suppliers  ead/or 
receipt/delivery  points  to  file  all 
pertinent  information  required. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intevene  or  notice 
of  intervention  and  pursuant  to  §  157,205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,206)  a  protest  to  die 
request  U  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kanwlh  F.  Plmnb, 
Secretary. 

|Flt  Doc  M-IMIS  FIM  7-a*-««:  M6  «oa] 
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[Oodiet  Na  CP84-522-000] 

Panhandle  Eastern  Pipa  Una  Co^ 
Requast  Under  Blankat  Authorization 

July  19, 1984. 

Take  notice  that  on  June  28, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No,  CP84- 
522-000  a  request  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  Uiat  Panhandle 
proposes  to  transport  natural  gas  on 
behalf  of  St.  Regis  Corporation  (St 
Regis)  under  the  authorization  issued  in 
Docket  No.  CP84-8a-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  provide 
transportation  for  up  to  3000  Mcf  of  gas 
per  day  on  behalf  of  St.  Regis  on  an 
intermptible  basis  pursuant  to  a 
transportation  agreement  dated  May  2, 
1984,  among  Panhandle,  St  Regis  and 
Battle  Creek  Gas  Company  (Battle 
Creek). 

Panhandle  would  receive  the  gas  fit>m 
an  exisibig  point  of  interconnection 
between  Union  Texas  Products 
Corporation  and  Panhandle  in  Major 
County,  Oklahoma  and  redehver  the 
gas,  less  a  four  percent  reduction  for 
foel,  to  Battle  Creek,  an  existing 
jurisdictional  local  distribution  customer 
of  Panhandle,  which  in  turn  would 
redehver  the  gas  to  St.  Regis,  an  end-use 


customer  of  BatUe  Creek,  for  use  as 
boiler  foel  in  its  AngeD  Street  Plant 

Panhandle  proposes  to  charge  for  its 
services  the  rete  provided  in  its 
currently  effective  OST  tariff,  of  42.0 
cents  per  million  Btu. 

In  eddition.  Panhandle  requests 
flexible  authority  to  add  or  delete 
sources  of  supply  or  receipt/delivery 
points.  Any  changes  in  sources  or 
receipt/delivery  points  are  intended  to 
be  on  behalf  of  the  same  end-user  at  the ' 
same  end-user  location  and  within  the    ' 
maximum  daily  and  annual  volumes 
authorized  in  this  docket  it  is  explained. 

Furthermore,  Panhandle  agrees  that 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppliers  and/or 
receipt/delivery  points  to  file  all 
pertinent  information  required. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission's 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kemielh  ¥.  Pliunb, 
Secretary. 

(FR  Doc  84-l«3t  Fllad  7-34-81;  »48  tm] 
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(Docket  Na  CP64-S46-000] 

Pelican  Interstate  Qas  Corp^ 
AppHcatton 

luly  20, 1984. 

Take  notice  that  on  July  5, 1984, 
Pelican  Interstate  Gas  Corp.  (Applicant), 
1200  Milan,  Suite  2700,  Houston,  Texas 
77002,  filed  in  Docket  No.  CP84-546-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Policy  Act  and 
9  284.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  for  a  certificate  of 
public  convenience  and  necessity  for 
blanket  authorization  to  transport 
natural  gas  for  other  interstate  pipeline 
companies,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


•^^ 


Applicant  request»a  one-time  blanket 
certificate  whic^  would  authorize  the 
transpoitatioo  of  natural  gas  by 
Applicant  for  the  syetrai  supply  of  other 
interestate  pipeline  companies. 
Applicant  states  that  it  would  comply 
with  §  284.221(d}  of  the  Commission's 
Regulations.  Applicant  further  states 
that  it  understands  that  the  pre-granted 
abandonment  of  any  transportation 
service  rendiered  pursuant  to  the 
requested  blanket  authorization  is 
authorized  upon  the  expiration  of  the 
term  of  each  individual  transportation 
arrangement  authorized  under  such 
blanket  certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
9, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  natural  Gas  Act  (18  CFR 
157.10).  All  protesto  filed  with  the 
Commission  wlU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becomes  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
notion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kennetii  F.  Piuiiib, 

Secretary.        ^ 

(FR  Doc.««-lM«p  FIM  7-at-ai:  MS  un] 
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July  2011984. 

On  June  22. 1984,  Harding  University. 
Inc.  (Applicant)  of  Searcy,  Ariumsas 
submitted  for  filing  an  application  for 
certificaticm  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
1 292.207  of  tile  Commisflion't 
regulations.  No  determination  has  been 
made  tiiat  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Harding 
University.  The  primary  energy  source 
will  be  natural  gas  with  alternate  energy 
source  being  fuel  oil  and  low  Btu  gas. 
The  electric  power  production  capacity 
will  be  approximately  3,900  kilowatt. 
The  facility  will  use  internal  combustion 
gas  engines.  The  exhaust  wUl  be 
collected  and  passed  through  a  waste 
heat  boiler.  Two  levels  of  steam  will  be 
produced.  650  PSIG  and  100  PSIG.  The 
high  pressure  steam  will  be  used  in  a 
back  pressure  steam  turbine  generator. 
Cylinder  Jacket  water  will  be  used  for 
hot  water  needs  at  the  University. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  ^uld  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  ComMssion,  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428.  in  accordance  witii  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  Kvishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  andara  available 
for  public  inspection. 
Knaalh  F.  Plumb, 
Secretary. 

(FR  Doa  M-una  FIM  7-ai-ak  MS  ^ 
1 0001  snr-ei-M 


Front  SttMt  Apartmaat  018.  Harrisbwg. 
Pennsylvania  iniO  sdnttted  for  fllii^ 
an  Bi^liaatkm  for  oertiflcatioa  of  a 
fadllly  as  a  qualifying  cogsneratton 
fadlify  pursuant  to  f  282.207  of  tiie 
Conuniaslon's  regulations.  No 
determination  has  been  made  that  die 
submittal  constitutes  a  complete  filing. 

The  topping-q^  cogeneration 
fodlify  will  be  located  at  tiie  Harrisburg 
Advanced  Wastewater  IVeatment  Plant 
at  Cameron  and  EUioR  Streets, 
Harrisburg.  Pennsylvania  17101.  The 
primary  energy  source  wifl  be  biomass 
in  the  form  ofdigester  gas.  Hie  electric 
power  production  capadfy  will  be  800 
kilowatts.  The  fadlify  will  use  two 
spark  ignition  engines  to  produce 
electridfy.  Waste  heat  will  be  used  to 
heat  the  digesters  at  die  plant  site  as 
well  as  provide  heat  for  the  buildings 
serviced  by  the  central  heating  system 
at  the  plant 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N^..  Washington.  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such ' 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  omsidered  by 
the  Commissicm  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  ars  on  file 
witii  tiie  Commission  and  are  available 
for  public  inspection. 


[Docket  Na  QF84-3M-4XW] 

Harrtaburg  Soworogo  Authority; 
Appacaoon  for  vomnaaawn 
CarlHIcalion  of  QuaMylng  Statua  of  a 
voganaraDon  racany 

luly  2a  1964. 

On  July  3. 1984.  Harrisburg  Sewerage 
Autiiorify.  (AppUcant)  of  2311  Nortii 


KsoMlhF. 
Secretary. 

PVOOG. 


1 


Cartiflealion  of  QaaWylng  Statua  of  a 


July  20, 1981 

On  July  5, 1981Intemational  Paper 
Co..  (Applicant)  of  77  West  45th  Stivet 
New  Yoric  New  York  10038,  salmitted 
for  filing  an  applioatioo  for  certificatkn 
of  a  fadlify  as  a  qualifying  cogeneration 
fadlify  parsuant  to  1 282.207  of  the 
Commisaion's  ragolationa.  No 
determination  has  been  made  tiiat  the 
submittal  constitutes  a  complete  filing. 


/  Vil  4li  No.  Ut  /  W»dntaday.  )«iy  2S.  ItM  /  Notfow 


fadlHf  i»  kisalMl  al  Appttcufs 
mm  in  CMialh.  Not*  YmIl  Ikt 
noar  Mwot  k  «iL  1%a 
productfan  cayacMf  li  tf 
The  facility  oan«ata  of  an  cxtraclion/ 


Aay  pansB  dMiriog  to  b*  haud  or 
objecting  te  tfw  granting  of  qualifying 
statu*  ahookl  file  a  petition  to  intervene 
or  pf  eloat  wiA  the  Federal  Eneigy 
Regulatoy  Conuuaaion.  825  North 
Capitol  Straet  NE,  Waahingtan.  D.C. 
20420,  in  accordance  with  rales  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Comaiission  in  detennining  the 
appropriate  action  to  be  taken  but  wifl 
not  serve  to  make  protestants  parties  to 
the  ]}roceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Krninetli  P.  Plumb, 
Secretary. 

(Fit  Doc  M-1RS2  Ffad  NM-M:  MS  ^ 
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July  ao.  1984. 

On  July  9, 1984.  Princeton  Blairstowm 
Center,  (Applicant]  of  Maclean  House. 
Princeton  University,  Princeton,  New 
Jersey  0B544.  submitted  for  filing  an  ' 
application  for  certification  of  a  facility 
as  a  qualifying  smaU  power  production 
facility  pursuant  la  1 2KJ07  of  the 
Commission's  regulatioas.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  25  kilowatt  kydraelactiic  iadttty 
will  be  located  at  Millbrook  Road, 
Havdwick  Twp^  Wanaa  County,  New 
Jersey. 

Aiqr  pvasB  daeferlag  to  ba  heard  or 
objecting  to  the  grantfaig  of  qaaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Ceaniariaii.  825  Nortii 
Capital  Stiaat  NE„  Wasinngtou.  D.C 
20421^  in  aooaidaaoe  with  rales  211  and 
214  of  Iba  Cownsaiaa's  Rules  of 
PracUca  aad  ftooadara.  All  aadi 
petitions  or  pralesia  aaat  be  filad  widiin 
30  days  after  Ike  data  of  poUkation  of 
this  Mtiea  avl  nnat  ba  sarvad  oo  the 
applicant.  Proteats  wiH  be  considered  by 


the  Commission  in  deteiialutag  the 
appropriate  action  to  be  taken  but  will 
not  seiiB  to  nake  protestants  parties  to 
the  proceetfiog.  Any  pawn  wiridng  to 
become  a  party  must  ffle  a  petition  to 
intervene.  Copies  of  tins  filLig  are  on  file 
with  the  Commission  and  are  available 
for  pablic  inapaction. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
praliaiinary  permit  or  exeai|>tion  from 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifyii^  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation.  licensing 
and  pollutioo  abateaient 
Kmiimtti  P.  Pfaanb. 
Sacrvtoy. 

(FR  Doc  M-l«n  rOid  7-ai-Mc  MS  m] 
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f iv«#<rat  iiw  nfii  ijtt  nnni 

Tanipla-Eatlax,  Inc;  AppfcaMon  for 
Commisalon  Cartmeatlon  of  Qualfying 
StUin  of  a  CoganaraUon  Facfllty 

July  as,  1864. 

On  July  2, 1984,  Temple-Eastex.  Inc., 
(Applicaif)  of  303  S.  Temple  Drive, 
DiboU,  Texas  75941  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursnant  to  |  292.2af7  of  ihs 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facUify  wifl  be  located  at  the  Temple- 
Eastex  Palp  and  Paperborad  Division, 
(fi^iw^y  106,  Bvadale,  Texas.  The 
primaryseueigy  source  will  be  biomas 
(wood  ffel).  The  electric  powrer 
prodnctibn  capacify  will  be  17.8 
megawatts.  The  fadlify  will  include  a 
steam  tvbine  generator.  The  steam  from 
the  turbine  will  be  used  for 
manufacturing  processes  in  the 
papermill. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  wiUi  rales  211  and 
214  of  the  Commissioa's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notioe  and  oiast  ba  served  on  the 
applicant  Protesta  will  ba  considered  by 


the  Coanriniaa  ia  dataiarinhig  Iba 
approprlata  acUon  to  ba  taken  bat  will 
not  serve  to  make  pioleelauls-parliea  to 
the  proceeding.  Any  parson  wiening  to 
become  a  party  nost  file  a  petition  to 
intervene.  Copies  of  this  Ming  are  on  file 
with  tite  Conunission  and  are  available 
for  public  inspection. 
KoDueth  P.  Plumb. 
Secretary. 

(FR  Doc  84-19888  FUad  r-Si-Mi  k4S  aal 
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FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

Agancy  Information  CoNoction 
SubmKtod  to  Iha  Onico  of 
Manaoamant  and  Hudoat  for 
Claaranoa 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.a  Chapter  35). 

Type:  Extension  of  OMB  Number  3067- 
0074 

Title:  Certificate  of  Labor  Standard 
Compliance 

Abstract  This  is  necesary  to  asura 
compliance  with  Federal  labor 
standards  for  constraction  of 
emergency  operating  centers  and 
emergency  commimications  facilities 
by  State  and  local  government  where 
Federal  funding  is  provided  for  these 
programs. 

Type  of  respondents:  State  or  Local 
Governments 

Numbtrofn^yondents:  1,600 

Burden  hours:  IJKO  f 

Copies  of  the  above  information 
collection  request  and  supporting 
docimientatlon  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
OfRcer.  Linda  Shiley,  (202)  287-9906, 500 
C  Sti«et,  SW.,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Mike 
Welnstein,  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Room  3235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 
Walter  A.  Girstantas. 
Director,  Administrative  Support. 

|FR  Doc  84-18870  PIM  7-M-S«:  8:48  am], 
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AOINCV:  Federal  Emeisency 
Management  Agency. 
action:  Notice. 

•UMMARv:  This  notice  amend/the 
Notice  of  a  major  disaster  f^^e  State 
of  Nebraska  (FEMA-Tie-DR),  dated  July 
3, 1984,  and  related  determinationa. 
dated:  July  18. 1884. 

roil  nMTiwi  mranMATioN  contact: 

Sewall  H£.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 

Notice. — ^The  notice  of  a  tna\m  disaster  for 
the  State  of  Nebraska  dated  luly  3, 1984,  is 
hereby  amended  to  include  the  following  area 
among  those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  President  in 
his  declaration  of  July  3, 1984:  Richardson 
County  for  Individual  Assistance.  Thayer 
County  as  an  adjacent  county  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Samuel  W.  Speck, 

Associate  Director,  Stole  and  Local  Programa 
and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  St-lSSn  FIM  7-3»4«;  841  am] 
BUMQ  COW  f71»«>4l 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

July  19, 1984. 
Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
conection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(8)  and  supporting  doounents 
is  available  from  the  agency  clearance 
officer  Usted  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 
ron  FURTHEii  mromiATioN  contact: 
Federal  Reserve  Board  Clearance 

Officer— Cynthia  Classman — Division 


of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washinton.  D.C  20S51  (202- 
452-3829) 
OMB  Desk  Officer— Judith  Mdntosb— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  Room  3206,  Washii^ton. 
D.C  20503  (202-395-6880) 

Request  for  Extenaioa  l^tfaout  Reviaian 

1.  Report  title:  Annual  Report  of  Tnut 
Assets. 

yVgency  form  number  FFIEC  001 

OMB  Docket  number  7100-0031 

Frequency;  Annual 

Reporters:  State  member  banjcs  and 
trust  company  subsidiaries  of  bank 
holding  companies  not  otherwise 
supervised  by  a  federal  banking 
agency. 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  [12  U.S.C  248(a)  and 
1844(a)];  a  pledge  of  confidentiality  is 
not  promised. 

This  interagency  report  is  the  basic 
report  on  fiduciary  asset  totals  and 
activities.  It  is  used  to  monitor  changes 
in  the  scope  of  discretionary  trust 
activity  and  the  resource  needs  for 
supervisory  purposes.  The  data  are  also 
used  for  statistical  and  analytical 
purposes.  This  report  is  being  extended 
without  any  revisions. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  19, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doe.  at-lSirs  FU«t  7-a»-St:  MS  n] 
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First  National  Sytaceuga  Corp.,  et  aU 
Formations  o^  Acquieitions  l>y;  and 
Mergers  of  Banii  Holding  Companiee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a*bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tfie  Act  (12 
U.S.C.  1642(0]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 


Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govmiors.  Any  comment  oo 
an  application  that  requests  a  haarinf 
muat  include  a  statement  of  why  a 
written  presentation  would  not  sofficrin 
lieu  of  a  hearing,  identifying  spedfically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  (A  these  applicatkNU 
must  be  receivad  not  later  than  August 
16, 1984. 

A.  Federal  Rasatra  Beak  off  Adaala 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atianta.  Georgia 
30303: 

1.  First  National  Sylacauga 
Corporation,  Sylacauga,  Alabama:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  in 
Sylacauga,  Sylacauga,  Alabama. 

2.  Metro  Bancorp,  Ina.  Douglasville, 
Georgia;  to  become  a  bank  holding 
company  be  acquiring  100  percent  of  the 
voting  shares  of  The  Commercial  Bank. 
Douglasville,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60600: 

1.  Capital  Bancorporation  oflUiaoit, 
Inc.,  Clajrton.  Missouri;  to  become  a 
bank  holding  company  by  acqidrteg  50 
percent  of  more  of  the  voting  ahares  or 
Central  Illinois  Banc  Shares,  Inc. 
Springfield,  Illinois,  thereby  indirectly 
acquiring  Capitol  Bank  ft  Trust 
Company  of  Springfield.  Springfidd. 
niincis. 

C  Federal  Reserve  Bank  of  Kansas 
Oty  (Thomas  M  Hoening.  Vioe 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64108: 

1.  Bevaridge  Bancsham,  Ina.  Paxton, 
Nebraska:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  sharesjof  Bank  of  Paxton.  Paxton. 
Nebraska. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Landmark  Financial  GniQt,  Ina, 
Fort  Worth,  Texas;  to  acquire  25  percent 
of  the  voting  shares  of  Landmark  Bank- 
Mid  Qties,  Fuless,  Texas,  a  de  novo 
bank. 

2.  Landmark  Financial  Group,  Ina, 
Forth  Worth,  Texas;  to  acquire  21.9 
percent  of  the  voting  shares  of  Security 
Bank  of  Ariington,  Arlington.  Texas,  a 
</e  novo  bank. 
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Aaaodat»Sttni(uj  of  the  Board. 


DEPAimCirr  OP  HEALTH  AND 


Food  m 


ApprwNi  Of  AkbotI  <IMMbol)  AF^ 
RIAKH 


t  Food  and  Drug  Administratioa. 
Notice. 


r:  Tte  Food  and  Drag 
Adminiairatiaii  (FDA)  ia  announcing  Ha 
approval  of  the  appUcatkm  for 
premarket  approval  andar  the  Medical 
Device  Ammdnenta  of  1976  of  the 
Abbott  (Dainabot)  AFP4UA  Kit 
spoBaorad  by  Abbott  Laboratories. 
North  Ckkago.  U.  After  reviewing  the 
recommendation  of  die  Immunology 
Devices  Panel  (formerly  the  Immunology 
Device  SecUon  of  fte  Immunology  and 
kficrobiolasy  Devices  Panel),  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
bees  shown  to  be  safe  and  effective  for 
use  as  raoommended  in  the  svlxnitted 
labdii«. 

OAIC  PetitionB  for  administrative 
review  by  Aagut  24, 1964. 
MNNsn:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  Old  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (Iff  A-406).  Food 
and  D^  AdminiatratiaB.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville.  MD  20657. 


ICONTACR 
Charlea  R  Kyper,  Center  for  Devices 
and  Radiological  Health  (HFZ-402), 
Food  and  Drag  Adaunistratiim.  8757 
Geocgia  Ave.,  Silver  Spring,  jkfO  200ia 
301-427-7445. 


rAMV  MTORMATIONe  On 
October  3, 1978,  Abbott  Laborakmes. 
North  CSiicago,  IL  60064.  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Abbott  (Dainabot]  AFP- 
RIA  Kit  The  Abbott  (Dainabot)  AFI^ 
RIA  Kit  is  an  in  vitro  device  indicated 
for  the  quantitative  measurement  of 
alpha-fetoprotefn  (AFP)  in  maternal 
serum  at  IS  to  21  weeks  gestation  and 
amniotic  fltdd  at  15  to  21  weeks 
gestation.  Test  resuhs.  when  used  hi 
cuulmctton  with  uteBsonography,  or 
amnfopaphy.  and  amniotic  fhikl 
acetylcholinesterase  testing,  ara  a  safe 


and  afiiactivt  aid  in  the  detection  of  fetal 
(^len  nmral  tube  defects.  The 
application  was  reviewed  by  the  then 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Device 
Panel,  an  FDA  advisory  conunittea. 
which  made  a  recommendation 
respecting  approval  of  the  application. 
(On  April  14. 1984,  the  Immunology  and 
Microbiology  Devices  Panel  was 
terminated.  Concurrently,  FDA 
established  the  Immunology  Devices 
Panel  (see  40  FR 17446;  April  24. 1964).) 
On  June  25. 1984.  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Director,  Office  of  Device 
Evaluation,  Center  for  Devices  and 
Radiological  Health. 

A  sunmary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiofogical  Health— contact  Charles  H. 
Kyper  (HFZ-4a2),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunenL 

OnMctanhy  for  Admfailstrattve  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (the  act)  (21 
U.S.a  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
eitfier  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  appUcation  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
i  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  rasolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Ragictar.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  aad  <^her  details. 


Petitionera  may,  at  any  tin*  tm  or 
before  August  24, 1904  file  with  the 
Docket!  Management  BMmch  (address 
above)  two  copiae  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p  jn.,  Monday  through  Friday. 

Dated:  July  19, 19M. 

WUUam  F.  Rando^ 

Acting  AaBodateCommJsaioner  for 
Regulatory  Affaire. 

|FR  Doc  M-19aa0  PIM  ^4t-M;  MB  lal 


Hoalth  Rotourcoa  and  SarvlcM 
Administration 

Advisory  Coundi;  Announcoflwnt  of 
Mooting  CancsOation 

In  Federal  Register  Document  84- 
18435  appearing  on  page  28458  in  the 
issue  for  Thunday,  July  12, 1984,  the 
August  22, 1984  meeting  of  the  National 
Advisory  Council  on  Nurse  Training  has 
been  cancelled. 

Dated:  July  19, 19M. 
Geocga  T.  Lewis, 

Acting  Committee  Management  Ofpcer. 

(FR  Doc  M-ie6M  PIM  7-at-M;  ftIS  un] 
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Rats  of  inSufanoo  Pianilimi  for 
FsdaraNy  Insursd  Loana  Undar  tha 
HaaHh  Education  Asalstanca  Loan 


AOCNCV:  Public  Health  Service,  HHS. 
ACTKM:  Notice  of  rate  of  insurance 
premium  for  federally  insured  loans 
under  the  Health  Education  Assistance 
Loan  (HEAL)  Program. 

•UMMARV:  This  notice  announces  a 
change  in  the  rate  of  the  insurance 
premium  which  the  Department  will 
charge  on  federally  insured  loans  under 
the  HEAL  program.  , 
EFncnVI  OATK  August  27, 1984. 

RM  RNrrHOI  MPORMATION  CONTACT: 

Ms.  Peggy  Washburn,  Chief,  Program 
Development  Branch,  Division  of 
Student  Assistance,  Bureau  of  Health 
Professions,  Room  8-48,  Health 
Resources  and  Services  Administration, 
5600  Fishen  Lane,  Rockville,  Maryland 
20857  (telephone  301  443-4540). 
SUPPLUMNTiUiv  ummiumoH.  Section 
732(c)  of  the  PHS  Act  authorizes  the 
Secretary  to  charge  an  insurance 
premium  for  each  HEAL  loan  at  a  rate 
not  to  exceed  2  percent  per  year  of  the 
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unpaid  loan  principal.  All  premiums  are 
deposited  in  the  Student  Lean  insurance 
Fund  fSUF)  estabRsIied  by  section  734 
of  the  PHS  Act,  which  is  the  soorce  for 
payments  by  the  Secretary  on  defeuhed 
HEAL  loans,  ft  is  desirable  that  the 
premium  rate  be  matetahied  at  a 
minimum  level  svfllcient  to  assare  diat 
funds  will  be  avaiMle  to  cover 
insurance  claims  made  by  IffiAL 
landers. 

A  final  regnlatioii  pabHshed  in  the 
Rules  and  Regulations  section  of  this 
issue  of  the  Fadand  Beglstsi  amends  42 
CFR  60.14  to  permit  tiie  Departmoit  to 
change  the  insurance  premium  rate 
through  general  nolioes  published 
quarteriy  in  the  Fadaral  Keglctac  As 
pointed  out  in  the  Notice  d  I¥opoaed 
Rulemaking  that  proposed  the  regulatory 
chmse  (49  FR 19048.  May  4. 19M),  the 
Department  is  concerned  that  the 
number  of  HEAL  default  claims  may 
increase  sabstmtkdly  in  the  next  few 
years  and  that  tfie  SUP  may  therefore 
be  faced  with  a  shortfall  of  monies. 
According^,  we  believe  it  is  prudent  to 
increase  tha  rate  at  this  time.  Therefore, 
under  |  eai4.  as  revised,  the 
Department  is  anaeandng  that  the 
insarance  premium  rate  is  2  percent  per 
year  ofthe  unpaid  loan  principal, 
effective  August  27. 1964. 

in  the  future,  the  D^artment  plans  to 
include  the  announcement  of  the 
insurance  preaiium  rate  in  the  notice  of 
HEAL  interest  rates  that  it  publishes 
quarterly  in  the  Fadatd  Ra^ster. 

[Calolog  ofFadBml  Domestic  Assistance.  No. 
13.108:  Health  Educatkn  Asilstance  Loan 
Program.) 

Dated:  July  20. 186*. 

RohvlCtalnm. 

Assistant  Surgeon  Genera/ Administrator. 
pit  Doc  M-iirae  nied  7-o-a*:  4a  pm) 


DEPARTMEMT  OF  THE  INTERIOR 

Bureeu  of  bidiM  Affaira 

Oio  Line  Extwwion  345  KV 
Tranamieaion  Prajart,  Carta  Fa, 
Sandoval.  Loa  Alamoa,  and  Rio  Aniba 
Countlaa,  NM;  EnvlronmaoM  Impact 

AOCMCv:  Burean  of  Indian  Affadrs. 

Interior. 

ACTION:  Notice  of  intent  to  pnpare  and 
draft  enviroBmental  impact  statement 


r.  The  Bureau  of  Indian  Affairs 
(BIA)  is  issuing  this  Notice  to  advise 
that  a  Draft  Environmental  Impact 
Statement  (DEIS)  will  be  prepared  for  a 
right-of-way  for  an  electrical 
transmission  line  proposed  by  the  Public 
Service  Qunpany  of  New  M«dco  for 


.  lands  in  Santa  Fe,  Sandoval  Lot 
Alamos,  and  Rio  Airiba  Counties. 

rail  nmTNni  iwrowmwoif  cowtactt 
Mr.  WUHam  C  Allan.  Araa 
Environmental  Quality  Specialist 
Bureau  of  Indian  Affcrirs.  AHwquerqne 
Area  Office.  P.O.  Box  8327, 
Albuquerque.  New  Mexico  87198, 
telephone  (505)  766-3374  or  FTS  474- 
3374. 

SUaPLBMeNTARV  INPOIIMATKM:  The 
Bureau  of  Indian  Affairs  will  prepare  a 
DEIS  on  approval  of  a  right-of-way  and 
construction  of  a  345  kV  transmission 
line.  Included  within  the  proposed 
action  is  construction  of  30-40  miles  of 
new  345  kV  transniisaian  tine  and 
construction  of  a  new  substation.  Need 
for  the  project  is  to  add  electrical 
support  to  north  central  New  Mexico 
and  to  increase  the  bulk  transmission 
system  capmdty  of  New  Mexico.  The  . 
proposed  project  will  be  required  by 
mid-1967. 

Information  describini  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal  Tribal  State  and  local  agencies 
and  private  organizations  and  citizens 
expressing  an  interest  in  this  proposal 
Potential  environmental  impacts  that 
may  result  &om  the  proposal  are: 

1.  Visual  and  Land  Use. 

2.  Biotic 

3.  Population  and  Socioeconomic 
Adjustment 

4.  Archeological  Cultuial  and  Historic 
Sites. 

A  public  meeting  will  be  held  on 
September  6. 1984.  in  tke  County 
Commission  Chamber,  102  Qtaat 
Avenue,  Santa  Fe,  New  Mexico,  at  7:00 
p.m.  The  purpose  of  this  meeting  is  to 
collect  comments  on  the  scope, 
environmental  issues,  and  alternatives. 
Written  comments  should  also  be  sent 
to  the  above  address. 

Tke  estimated  completion  date  of  this 
DEIS  is  May  IS.  1965.  Reqoests  for 
copies  of  the  DEIS  should  also  be  sent  to 
the  same  address. 

TUs  notice  is  pvUished  pursuant  to 
1501.7  of  the  Council  of  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508)  implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1960  as 
amended  (42  U.S.C  4371  et  seq.). 
Departmental  Manual  516  DM  1-8.  and 
is  in  the  exercise  of  auUiority  delegated 
by  the  Secretary  of  die  Interior  to  the 
Disputy  Assistant  Seeretary— Indian 
Affairs  by  209  DM  & 

Dated:  July  18, 1984. 
John  W.  Frits, 
Acting  Assistant  Secretary— Indian  Affaire. 

(FR  Doc  M-IW  Hat  TMMtllli^ 


Bureau  Of  Land 


Oaioiatf^MkiOofFlala  of  Survey  ■ 

lalyia^MS*. 

The  plats  of  survey  of  tie  folkMvtng 
describad  Uods  will  be  effidaUf  filad  in 
the  Cnkvada  State  OffioB.  Bunau  of 
Land  MaaagenMint,  Denver.  Colorado^ 
effective  WOO  aja,.  )a^  16. 1984. 

The  plat  representiag  the  dependent 
resurvey  of  a  portion  of  the  cast  aad 
west  boundaries  and  subdiviaional 
lines.  T.  7  N..  R.  45  W..  Sbcth  Principal 
Meridian.  Colorado.  Croup  Na  707.  was 
accepted  June  4. 1964. 

The  plat  representing  the  dependant 
resurvey  of  a  portion  of  the  north 
boundary  and  subdivisional  lines,  T.  7 
N..  R.  48  W..  »xth  Principal  Meridian. 
Colorado.  Group  No.  707,  was  accepted 
June  4, 1984. 

The  plat  representing  the  dependetit 
iwarvey  of  a  portion  <rf  Ae  west 
boaadaiy  and  sobcfivisional  lines.  T.  6 
N.,  R  48  W..  Sixth  Principal  Meridian. 
Colorado,  Group  No.  707,  was  accepted 
June  4, 1984. 

The  plat  representing  the  dependent 
resorvey  of  a  portion  ol  the  west 
boundary  and  snbdivisianal  lines,  T.  8 
N..  R.  47  W.,  ftxth  Principal  Meridian^ 
Colorado.  Group  No.  707.  was  accepted 
June  4, 1984. 

The  plat  raptesenting  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines,  T.  8 
N.,  R.  48  Wn  Sixth  Principal  Meridian, 
Cfdorado,  Group  No.  787,  was  accepted 
June  4, 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  tines,  T.  8 
N.,  R.  49  W.,  &xA  Principal  Mericfian. 
Colorado,  Group  No.  707,  was  accepted 
June  4. 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  oi  th^  west 
boundary  and  subdivisional  lines,  T.  8 
N.,  R.  50  W..  Sixth  Principal  Meridian, 
Colorado.  Group  No.  707,  was  accepted 
June  4. 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines.  T.  8 
N.,  R.  51 W..  Sixth  Principal  Meridian, 
Colorado,  Group  No.  707.  was  accepted 
June  4. 1984. 

The  plat  representing  the  dependant 
resurvey  of  a  portion  of  the 
subdivisional  tews,  T.  8  N.,  R.  52  Wh 
Sixth  Principal  Meridian.  Colarada 
Group  No.  707,  was  acoeptad  June  < 
1984. 

These  sorveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Department  of  Energy,  Western  Area 
Power  AtHHiiiistration. 
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The  plat  representing  a  dependent 
resurvey  of  a  portion  of  certain  mining 
daiois.  T.  15  S^  R.  60  W^  Sixth  Principal 
Meridian.  Colorada  Group  No.  733..  wit 
accepted  June  20, 1964.  | 

The  plat  representing  a  dependent 
resurvey  of  the  Hayden  Macer,  MS.  No. 
228.  and  a  survey  of  lot  79.  section  31,  T. 
11  S..  R.  79  W..  Sixth  Principal  Meridian. 
Colorado.  Group  No.  724,  was  accepted 
June  2a  1964. 

The  supplemental  plat,  showing  a 
subdivision  of  original  lot  14.  section  2. 
T.  47  N.,  R.  9  W..  New  Mexico  Principal 
Meridian,  Colorada  was  accepted  June 
28.1964. 

These  surveys  were  executed  and  the 
supplemental  plat  prepared  to  meet 
certain  administrative  needs  of  this 
Bureau. 

Tlie  plat  representing  the  corrective 
dependent  resurvey  of  the  east  half  mile 
of  the  hnes  between  sections  7  and  18, 
and  sections  11  and  14,  T.  2  N..  R.  72  W.. 
Sxth  Principal  Meridian,  Colorado. 
Group  No.  745,  was  accepted  June  20, 
1964. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  (rf  the  east 
boundary  anfaid  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  section 
13.  T.  47  N.,  R.  5  E.,  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
737,  was  accepted  June  22, 1964. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Cokvado  State  Office, 
Bureau  of  Land  Mangement,  1037— 20th 
Street  Denver.  Colorado  80202. 
KaoBSlkaWilt, 
Chief  CadastraJ  Surveyor  for  Colorado. 

(ntDacM-mVFIMT-M-afcMSaal  | 


[Of»-aM12-A(Wa)I  j 

Washington;  Convwyanc* 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743.  2750: 43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Douglas  County,  was  purchased 
by  competitive  sale  and  conveyed  to  the 
party  shown:  Port  Kendall  faic,  6253 
Hollywood  Blvd.,  Suite  613.  Los  Angeles, 
CA  90028. 

WiOanatte  MwidiM,  WasUi^too 

T.27N.,R.28B., 
Sec.  15.  SW%SWVi. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  ofGcials  of  the  issuance  of 
the  conveyance  document  to  Port 
Kendall,  Incorporated. 


Dated:  July  18, 1984. 

HanMA.B«HMii. 

Chief  Branch  of  Lands  andMinemk 
Operations. 

pa  Doc  M-moa  FIbd  ><M-M:  MS  1^ 
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Cottonwood  n»80urc<  Aw,  B); 
Vohicte  RMtrlctlon  Ordw 

AQINCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 


r.  Notice  is  hereby  given  in 
accordance  with  Title  43,  Code  of 
Federal  Regulations.  8341.2,  that  certain 
public  lands  administered  by  the  Bureau 
of  Land  Management  Cottonwood 
Resource  Area,  located  in  the  Craig 
Mountain  area,  are  closed  to  all  use  by 
wheeled,  motorized  vehicles,  except  on 
existing  public  and  private  access  roads. 

Lands  on  which  this  restriction  shall 
apply  include  all  lands  the  surface  of 
which  is  administered  by  the  Bureau  of 
Land  Management  located  in  the 
following  described  areas: 

(1)  TJ9N.,  R.3W..  BAI, 
Sec  S,  8,  and  7  except; 

Sec  S.  Lota  3, 5,  and  8.  SW%NB%,  SWV4 

swy«: 

Sec  6.  LoU  7  and  12; 
Sec  7,  Lota  1.8, 7,  and  8. 

(2)  T.29N..  R.4W,  BAt, 

Sec  2. 3. 11.  and  12  except 

Sec  12.  Lou  4,  5. 6.  and  8,  SE%SEV4. 

(3)  T.30N,  R.3W..  RM., 

Sec  5, 8, 7, 18, 19, 28, 3a  31  and  32  except; 

Sec  5.  Lot  8,  SWt^WV^ 

Sec  8.  Lot  11; 

Sec  7,  Lota  1,  and  6; 

Sec  30,  Lot  1; 

Sec  32,  Lota  5,  and  8. 

(4)  T JON..  R.4W.,  BA4., 

Sec  1. 2,  5, 7,  8, 9, 12. 14, 15, 17. 18, 20, 21, 
22,25,a8,27,2&2B,33,34andSB. 

(5)  TJIN..  RJW..  BAt, 

Sec  34,  8,  7,  8,9,  la  12. 13,  IS,  18, 19. 20,  24. 

25,2e.27.28,2a3a31and32  except; 
Sec  12,  Lot  8; 
Sec  13,  Lota.  1, 4, 5.  and  8: 
Sec  24.  LoU  1, 4.  5  and  8: 
Sec  25.  Lot  1,  SE%SEy4; 
Sec  28,  Lot  3; 

Sec.  27,  Lot  S.  SMSWK.  SW^4SE%: 
Sec  33.  LoU  3  and  4,  SE%NW%,  SWM 

NEV4.  SWVISWV4. 

(6)  T.31N.,  R.4W.,  BM .. 
Sec  1, 2, 5, 6, 8,  and  11. 

(7)  TJIN.,  R.5W..  BJkl.. 
Sec  1. 2,  and  12. 

(8)  T.32N..  R.3W.,  BAt, 
Sec  33  and  34. 

(9)  T.32N.,  R.4W..  BJ^ 
Sec.  2a  29.  33.  and  34. 

(10)  T.32N.,  R.5W..  BU., 

Sec  13, 14.  22,  23. 24,  25,  and  28. 

(11)  T.33N.,  R.4W.,  BAI., 
Sec  2a  29,  33  and  34. 


For  purposes  of  this  order  "existing 
public  and  private  access  roads"  are 
defined  as  the  following  routes: 

(1)  All  county  roads. 

(2)  BLM  Eagle  Creek  Road. 

(3)  China  Creek  Road. 

(4)  Wapshilla  Creek  Road. 

(5)  Salmon  River  Road  (from  Eagle 
Cieek  to  Wapshilla  Creek  including 
developed  and  undeveloped  recreation 
use  areas  immediately  adjacent  to  and 
on  the  river  side  of  the  road). 

(6)  Washington  Water  Power 
Ccnnpany  Powerline  Road. 

(7)  Corral  Creek  Road. 

(8)  Captain  John  Creek  Road. 

(9)  Frenchy  Creek  Road. 

(10)  Madden  Corrals  Access  Road. 

(11)  Deer  Creek  Road. 

(12)  An  imnamed  road  crossing  BLM 
lands  in  Lot  3,  Sec.  13,  T.31N.,  R.3W., 
B.M. 

Nothing  in  this  order  affects  the 
Jurisdiction  of  the  State  and  local 
governments  or  private  organizations 
and  individuals  with  regard  to 
controlling  access  on  roads  within  their 
respective  Jurisdictions.  It  in  no  way 
conveys  access  rights  to  the  public  on 
roads  not  controlled  by  the  Bureau  of 
Land  Management 

These  restrictions  become  effective 
immediately,  and  will  remain  in  effect 
until  revoked  ox  rescinded. 

This  restriction  does  not  apply  to: 

(1)  Any  Federal.  State,  or  local  official 
or  member  of  an  organized  rescue  or  fire 
fighting  force  while  in  the  performance 
of  an  official  fire,  emergency,  law 
enforcement  or  other  duty, 

(2)  Any  BLM  employee,  agent 
contractor,  or  cooperator  while  in  the 
performance  of  an  official  duty, 

(3)  Any  person  who  is  expressly 
authorized  by  the  authorized  officer  to 
operate  a  vehicle  in  the  closed  area. 

This  restriction  is  necessary  to  protect 
the  soils,  vegetation,  and  archelogical     ' 
values  of  the  cu«a  and  to  reduce  the 
possibility  of  vehicleHUtsed  wildfires. 

Notwithstanding  Uie  provisions  of  this 
order,  cturent  use  authorizations  or 
hcenses  involving  road  uses  and  terms 
of  existing  rights-of-way  remain  in  full 
force  and  effect. 

Signed  at  Coeur  d'AIene,  Idaho,  this  17th 
day  of  July  1984. 

Wayne  Zinna, 

District  Manager,  Coeur  d'AJene  District 

|PR  Doc  a«-19Sn  niad  7-3«-a4;  a;4S  UB| 
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WHMmon  Mintgeinont  Pton,  Birtto 
DIstrtet.  Montana 

iMKNCV:  Bureau  of  Land  Management 
Interior. 


ACnoie  Availability  of  draft 
management  plan  for  (he  Bear  Itap 
Canyon  Wilderness. 
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tUMMJMW.  Pursuant  to  section  606  of  fee 
FMeral  Land  Policy  and  Monagemeut 
Act  of  1076,  as  anraded,  Pnb.  L  94-679 
and  the  Wilderness  Act  of  1964,  Pub.  L 
88-^77,  the  BLM  has  prepared  a  Draft 
Wttdeniess  Management  Plan  for  the 
Bear  Trap  Canyon  Wilderness  to 
consider  futore  management  for  the 
area.  Proposed  management  actions  will 
be  directed  toward  maintaining  and 
enhancing  the  solitude,  primitive 
recreation  and  natural  values  of  the 
scenic  Bear  Trap  Canyon. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management.  106  North  Parkmont. 
Butte.  Montana,  59701.  Public  open 
houses  to  discuss  and  gather  citizen 
iiqnit  for  this  plan  will  be  held  August  6, 
1984  at  the  Bozeman  Ranger  Station.  601 
Nikles,  Bozeman,  Montana,  and  on 
August  7, 1984  at  the  Ennis  Town  Hall. 
Ennis,  Montana,  both  sessions  from  3:00 
pjn.  to  9:00  pjn.  Comments  will  be 
evaluated  and  needed  revisions  will  be 
made  to  the  plan  as  part  of  the  final 
document  which  %vill  be  available  to  the 
public  when  {Hinted. 


TON  RMTHm  MMMMATION  contact: 
The  Butte  District  Office  at  fee  above 
address. 

Dated:  July  17, 18M. 
lack  A.  McbtiMh, 
District  Manager. 

|FR  Doc.  M-lSSn  FIM  7-3(-84:  B«  ■■] 
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Idaho  Fails  Distrtet  Qrazbig  Advisory 
Board;  Masting 

AQCNCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

actkm:  Meeting  of  fee  Idaho  FaDs 
District  Grazing  Advisory  Board. 


:  The  Idaho  Falls  District 
Grazing  Advisory  Board  will  meet 
Thursday,  August  3a  1984.  Notice  of  this 
meeting  is  in  accordance  with  Pub.  L 
92-463.  The  meeting  will  begin  at  9  a.m. 
at  fee  BLM  District  Office,  940  Lincobt 
Road  in  Idaho  Falls.  The  meeting  is  open 
to  the  public  public  comments  on 
agenda  items  will  be  accepted  from  9:15 
to  9:45  a  jn. 
Agenda  items  for  fee  meeting  include: 

1.  Proposed  grazing  decisions  for  the 
Big  Lost  Environmental  Impact 
Statement  area. 

2.  Latham  Hollow  and  Cox's  Well 
Allotment  management  plans. 


3.  ftoject  proposal!  for  FY  1966  lai^ 
betterment  profecto. 

Sununaiy  minutes  of  tbeneetini  will 
be  k^  In  the  Diattict  Office  and  will  be 
avaiUale  for  pvblic  inspsctiDn  and 
reproduction  during  baaiiicsa  hours  (7:45 
a.m.  to  4:30  pji)  wifein  30  days  after  tfaa 
meeting, 


O'dell  Frandsen.  (206)  S29-102a 

Dated:  )dy  17. 1984. 
lamas  Gabaltaa. 
Acting  District  Manager. 

PR  Ooc  (MMM  nbd  7-at.M:  kU  m4 


Naw  Maxloo  Raaily  Action  Compstmvs 
Salaa  In  Dona  Ana  County,  Naar 
Msxico 

AOCNCv:  Bareao  of  Land  Management, 
Interior. 

ACnoN:  Notice  of  realty  action,  sale. 

summary:  This  notice  sets  fbrfe  fee 
details  of  a  forthcoming  sale  of  public 


lands  in  tfaa  Las  Cruoes  District  Notice 
of  feis  sals  la  raqnirad  under  43  CFR 
2711.1-2(c). 

DATcSepiBwbotiy.  tail,  ido 

3:60  pjB. 

Aooana:  Bunaa  of  Land  Maaageneat 
Las  Chioee  Dtotrtet  Office.  317  N.  Mabi. 
Santa  Teresa  Bldg..  P.O.  Box  142a  Las 

Cruces.  NM  •8004, 

The  following  described  parcels  of 
land  have  been  exunined  and  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  fee  Federal  Land  Policjf 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C.  1713)  (FLFMA)  at  no  less 
than  fee  appraised  fair  market  value 
shown.  The  parcels  are  isolated,  difficalt 
and  uneconomical  to  manage  as  part  of 
fee  public  lands,  and  are  not  suitable  for 
management  by  anofeer  Federal 
department  or  agency.  The  sale  is 
consistent  wife  fee  Bureau's  planning 
efforts,  and  fee  public  interest  wiD  be 
served  by  offering  this  land  for  sale. 

All  of  fee  following  parcels  will  be 
offered  for  sale  using  competitive  bid 
procedures  (43  CFR  2711.3-1). 
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Sales  Procedures 

The  sale  will  be  hekl  on  September  17, 
1984,  at  1:30  pjn..  at  fee  Las  Cruces 
District  Office  (Santa  Teresa  Building, 
317  N.  Main.  Downtown  MaU.  Las 
Cruces,  New  Mexico). 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management,  P.O.  Box  1420,  Las  Cruces, 
NM  66004,  before  11:30  ajn.  on 
September  17, 1984,  feat  date  of  fee 
openkig. 

All  bidders  must  be  18  years  of  age  or 
over  and  U.S.  Citizens,  and  corporations 
b9  subject  to  fee  laws  of  any  state  or  of 
fee  United  States.  Bids  must  be  made  by 
fee  principal  or  his  duly  qualified  agent 

A  separate  written  bid  should  be 
submitted  for  each  sale  parcel  desired. 
Each  written  sealed  bid  must  be 
aticon4)anied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashiers 
check  made  payable  to  the  Department 
of  the  Interior— BLM  for  at  least  twenty 


percent  (20%)  of  the  amount  bid  and 
shall  be  enclosed  in  a  sealed  envelope 
clearly  marked,  "Bid  for  Public  Land 
Sales.  NM  5709a  Sale  Parcel 

Number ,  Dona  Ana  County.  New 

Mexico,  September  17, 1964."  The 
written  sealed  bids  will  be  opened  and 
publicly  declared  at  fee  beginning  of 
each  sale. 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  fee  same 
asuumt  for  the  same  parcel,  fee 
successfid  bid  will  be  determined  by 
drawing.  The  drawing  will  be  held  by 
fee  Authorized  Officer  immediately 
following  the  opening  of  the  bids. 

The  successCul  bidder  will  be  required 
to  pay  the  remainder  of  the  sale  price 
within  30  days.  Failure  to  submit  fee  full 
sale  price  within  30  days  will  disqaalify 
fee  apparent  high  bidder  and  the  twenty 
percent  (20%)  v^  then  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  The 
land  will  then  be  offered  to  the  next 
highest  bidder. 
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All  bids  will  be  either  retuined, 
•ooepted.  or  rejected  widiin  30  days  of 
te  sale  date. 

Psrceb  not  sold  on  the  day  of  the  sale 
wiU  remain  available  for  sale  until  sold. 
Sealed  bids  wiU  be  solicited  on  these 
parcels  at  the  Las  Cruces  District-Office 
during  regular  business  hours  (7:45  a  jn. 
to  4:n  pjn.).  The  sealed  bids  will  be 
opened  October  23, 1984,  and  every  first 
Tuesday  of  each  subsequent  month  until 
the  land  is  sold. 

Terns  and  Cooifitiaas 

Patents  issued  as  a  result  of  the  sale 
will  be  subject  to  all  valid  and  existing 
rights  and  will  contain  the  following 
reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  Canada  constructed  by  thie  authority 
of  the  United  States  Act  of  August  30, 
1880  (26  Stat  391;  43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented.  Such  minerals  shall  be  subject 
to  the  right  to  explore,  prospect  for.  mine 
and  remove  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe  (Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2757; 
43  UAC 1719). 

3.  All  the  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it  or  persons 
authorized  by  it  the  right  to  prospect 
for.  mine  and  remove  such  deposits 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24, 
1970  (84  Stat.  1566). 

On  Parcel  A,  the  patent  will  be  issued 
subject  to  those  rights  granted  by  ri^t- 
of-way  MM  34497  to  the  Mountain  Slates 
Telephone  and  Telegraph  Company,! 
right-of-way  LC  062287  to  El  Paso 
Electric  Company,  and  a  33  foot  road 
and  utihty  easement  along  the  south  and 
east  sides  of  the  parcel 

On  Parcel  B,  the  patent  will  be  issued 
subject  to  those  rights  granted  by  right- 
of-way  NM  34497  to  the  Mountain  States 
Telephone  and  Telegraph  CompanyJ 
right-of-way  LC  062287  to  El  Paso    " 
Electric  Company,  and  a  33  foot  road 
and  utility  easement  along  the  nouth 
and  west  sides  of  the  parcel. 

Qa  Parcel  C,  the  patent  will  be  issued 
subject  to  those  rights  granted  by  rij^t- 
of-way  NM  34497  to  the  Mountain  Slates 
Telephone  and  Telegraph  Company,, 
right-of-way  LC  062287  to  El  Paso     i 
Electric  Company,  and  a  33  foot  road 
and  utility  easement  along  the  west  side 
of  the  parcel. 

On  Parcel  D.  the  patent  will  be  issued 
subject  to  those  rights  granted  by  rij^t- 
of-way  NM  27490  to  El  Paso  Electric 
Company,  right-of-way  NM  050370  to 
Mountain  States  Telephone  and 
Telegraph  Company,  and  a  33  foot  road 


and  utility  easement  alcng  the  north  and 
east  sides  of  the  parceL 

On  Parcels,  the  patent  will  be  issued 
subject  to  those  rights  granted  by  ri^t- 
of-way  NM  34497  to  the  Mountahi  States 
Telephone  and  Telegraph  Company, 
right-of-way  LC  062287  lo  EI  Paso 
Electric  Company,  and  a  33  foot  road 
and  utility  easement  along  the  east  and 
south  sides  of  the  parceL 

On  Parcel  CC.  the  patent  will  be 
issued  subject  to  those  rights  granted  by 
right-of-way  NM  36734  to  Dona  Ana 
County  Commissioners,  and  a  33  foot 
road  and  utility  easement  along  the  west 
side  of  the  parcel. 

On  Parcel  DD.  the  patent  will  be 
issued  subject  to  a  33  foot  road  and 
utility  easement  along  the  west  side  of 
the  parceL 

On  Parcel  EE.  the  patent  wiU  be 
issued  subject  to  a  33  foot  road  and 
utility  easement  along  .the  east  and 
south  sides  of  the  parcel. 

On  Parcel  FF.  the  patent  will  be 
issued  subject  to  a  33  foot  road  and 
utility  easement  along  the  east  and 
north  sides  of  the  parcel. 

On  Parcel  II,  the  patent  will  be  issued 
subject  to  a  33  foot  road  and  utility 
easement  along  the  west  and  south 
sides  of  the  parcel. 

On  Parcel//,  the  patent  will  be  issued 
subject  to  a  33  foot  road  and  utility 
easement  along  the  north,  west  and 
south  sides  of  the  parcel. 

On  Parcel  KK,  the  patent  wiU  be 
issued  subject  to  a  33  foot  road  and 
utility  easement  along  the  north  and 
south  sides  of  the  parcel. 

On  Parcel  FthruZ,AA.  BB.  GG.  HH. 
the  patent  will  be  issued  subject  to  those 
rights  granted  by  right-of-way  NM  38200 
to  die  Mountain  States  Telephone  and 
Telegraph  Company,  NM  014043  to  the 
New  Mexico  State  Highway 
Department  and  a  33  foot  road  and 
utility  easement  along  the  east  sides  of 
the  lands  designated  as  GG  and  HR 

Detailed  information  concerning  this 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement  is 
available  for  review  at  the  Las  Cruces 
District  Office,  Bureau  of  Land 
Management  317  N.  Main.  Santa  Teresa 
Bldg.,  Las  Cruces.  NM  88004. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Cruces  District  Office. 
Bureau  of  Land  Management  317  N. 
Main.  P.O.  Box  1420,  Las  Cruces,  NM 
88004.  Comments  should  reference  serial 
number  NM  570ga 

Any  adverse  comments  received  as  a 
result  of  the  Notice  of  Realty  Action  or 
notification  to  the  Congressional 
committees  and  delegations  pursuant  to 


Pub.  L  96-146.  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Interested  parties  should  continue  to 
check  with  the  District  Office  to  keep 
themselves  advised  of  any  changes. 

Dated:  July  IB,  1964. 
Duid  CB.  Ratfabun, 

District  Manager. 

(Ft  Doc  IHTl  FIM  7..M-Mi  Ml  u4 
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MfeMfMB  iMnSQWIMfrt  SSTViCC 

DavalopnMfrt  Oparations  Coonlnation 
DocunMnt;  Ctwvron  U.SA,  Inc. 

AOOiCv:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  die  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Ina  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
3401  and  4445.  Blocks  8  and  133,  South 
Marsh  Island  and  Eugene  Island  Areas, 
respectively,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Leeville. 
Louisiana. 

OATK  The  subject  DOCD  was  deemed 
submitted  on  July  16. 1984. 


:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  ajn.  to  3:30 
p.m.,  Monday  through  Friday). 

FON  RNrmCR  mFONMATION  CONTACT: 

Mr.  Michael ).  Tolbert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

•upptEMniTARY  infonmation:  The 

purpose  of  this  Notice  is  to  inform  the 
pubhc  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 


•"■M—  . 
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Revised  rules  governing  practices  and 
procedures  under  which  the  KOnerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

# 

Dated:  July  16. 1984. 

]ohn  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS     " 
Region. 

[FR  Doa  M-igsas  FU«i  7-M-««:  as«  ■■] 


Davatepment  Oparatlona  Coowlnatton 
Documant;  ODECO  Oa  and  Qaa  Co. 

aoency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOa}). 


;  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has- 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5549,  Block  166,  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  plans  for  th^above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Dulac  and 
Houma,  Louisiana. 

DATES:  The  subject  DOCD  was  deemed 
submitted  on  July  16. 1984.  Comments 
must  be  received  within  15  days  of  Oie 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 


;  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  OfRce  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  ajn.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  throu^  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70605. 


KTION  CONTACn 

Ms.  Angle  Gobert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production: 
Plans.  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
suaatiiMMTAiiv  iwrowMATiON:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Nattiral  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  a^cted 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  July  16, 1964. 

John  L  RanUn. 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Ooo.  M-UM7  PlUd  7-a(-M;  MB  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtioation  Ntf.  337-TA-19e] 

Certain  Anodaa  for  Cathodic 
Protadlon  and  Components  Thereof; 
Inveatlgatlon 

AOCNCV:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


r.  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
11. 1964,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
the  Duriron  Co.,  IncM  425  North  Findley 
Street,  Dayton,  Ohio  45401.  A  letter 
supplementing  the  complaint  was  filed 
on  June  22, 1984.  The  complaint  as 
supplemented  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  anodes  for 
cathodic  protection  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1)  direct. 


contributory,  and  induced  infringement 
of  claims  1. 4. 6.  and  8  of  U3.  Letters 
Patent  4.096.(61:  (2)  direct,  contributory, 
and  induced  infringement  of  claims  1.  3, 
7.  and  8  of  U.S.  Letters  Patent  3,471,395; 

(3)  common  law  trademark  infringement: 

(4)  false  representatian:  (6)  pasting  oft 
(6)  false  representation  of  country  of 
origin:  (7)  false  advertising:  and  (6)  false 
marking  of  Federal  trademark 
registration.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industi^,  efficiently  and 
economically  operated,  in  die  United 
States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue 
permanent  exclusion  orders  and 
permanent  cease  and  desist  orders. 

Authority:  The  audtority  for  instltutioo  of 
tills  investigation  is  contained  in  sectioa  337 
of  the  Tariff  Act  of  1930  and  in  1 2iai2  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
July  10, 1984,  ordered  that— 

(1)  Pursuant  to  sybsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  Qxe 
unlawful  inywrtation  of  certain  anodes 
for  cathodic  protection  and  components 
thereof  into  die  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1)  direct 
contributory,  and  induced  infringement 
of  claims  1. 4, 6.  and  8  of  U.S.  Letters 
Patent  44)964)51;  (2)  direct  contributory, 
and  induced  infringement  of  claims  1,  3. 
7,  and  8  of  U.S.  Letters  Patent  3,471,395; 

(3)  common  law  trademark  infringement; 

(4)  passing  off;  (5)  false  designation  of 
geographic  ori^uai  and  (6)  false 
advertising,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantiaUy 
injure  an  indiutry.  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is— The  Duriron 
Coh  Inc.,  425  North  Findlay  Street 
Dayton,  Ohio  45401. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Tecnometal  (NE)  limited.  Pembroke 

House  (7th  Floor),  44  Wellesley  Road. 
Croyden,  Surrey,.En^and  CR9  2BU 
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Street,  Hobokeii.  New  Jefsey  07090 
Farweat  Cotrasion  Control  Cck,  17311 

South  Main  Stiaet.  Gwdeu. 

Caliisnia  OOMB 
MeM^  Ik..  101  i 

Crowley.  Texae 

(c)  ]e(frey  L  Gertler,  Esq..  Unfair' 
Import  Investigations  Division.  U.S. 
International  Trade  Commission,  701 E 
Street  NW..  Room  125,  Wasbington.  D£. 
20436.  shall  be  the  Commission 
investigative  attorney,  a^wrty  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  b«  submitted  by  the 
named  respondents  in  accordance  with 
1 210i21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210121). 
Pursuant  to  SS  201.16(d)  and  21Q.211a)  of 
the  rules,  such  responses  wiU  be     j 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  ^ 
dateof  service  of  the  complainL      . 
Extensioiu  of  time  for  sulmitting  a  j 
response  will  not  be  granted  unless  good 
cause  therefor  is  showa. 

ftilan  of  a  reapondent  to  file  a  timely 
response  to  each  aHegatioa  in  the 
complaint  and  in  this  aotice  may  be 
deemed  to  constitnte  a  waiver  al  the 
right  to  appear  and  contest  tlw 
allegations  at  the  coi^daint  and  this 
notice,  and  to  aatfaorize  the  presiding 
officer  aad  the  Commission,  without 
fuiHwr  aotioe  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
compUal  and  this  notice  and  to  enter 
both  an  initial  detanaiaatni  and  a  final 
determinatian  contatoiag  such  fin<iiiig« 

The  conptaint  except  for  any 
confidential  infomation  contained  | 
therein,  is  avaiiabie  ior  inspection 
during  offidai  basiaass  hoars  (8:45  a.m. 
to  5:15  pjB.)  in  the  Office  of  the 
Secretary.  U.S.  IntematioiMl  Trade  | 
Commission,  701 E  Street  NW.,  Rookn 
156,  Washington.  D.C.  20436,  telephone 
202-523-0471.  j 

Fow  nmma  wpowatwii  cowacr; 
Jeffrey  L  Gertler,  Esq,  Unfair  Import 
Investigations  Division,  U.S. 
Intematicmal  Trade  Commission, 
telephone  ZOZ-SZS^^niS. 

lasMcd:  }uly  IS.  1984. 

By  ordar  of  the  '^"— miirtiim 


iK. 
Secretaiy. 

IFROocI 


Order 

Pursnant  to  my  aathoilty  as  QiieT 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
AdmiBistratiTe  Law  fndge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
inwcntigation. 

The  Secretaiy  sfaaB  bci^b  a  oopy  of 
this  order  npon  all  partiee  oTrooord  and 
shall  poblish  it  in  the  I 


bsuad:  July  19, 19B4. 
Donald  K  Duvall, 

Chief  Admiaistrative  Law  Judge. 

(PR  Doc  M-Um  FIbd  7-M-M:  «)«tai| 


Unvaadgatlon  Na  337-TA-1t2/in] 
Certein  FhMtoed  Supporting 
Cofnmiseioii  Review  ^  M0ei 


aoency:  U.S.  Inlematioaal  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
the  presiding  officer's,  initial 
determination  (ID)  that  there  is  no 
reason  to  beUeve  that  a  violation  of 
section  337  exists  in  the  above- 
captioned  consolidated  investigations. 
No  ConunissioB  hearing  or  briefing  is 
scheduled. 

Aulliurily;  The  authority  for  the 
Commission's  disposition  of  tliia  matter  ia 
contained  in  section  S37  of  ttio  Tariff  Act  of 
1930  (19  U.S.C.  1337]  and  in  {{  ne.5S.Mor 
the  Commission's  Rulas  ol  Practice  and 
Procedure  (47  FR  25134.  June  10, 1982  and  48 
FR  9242.  March  4, 1883:  codified  at  19  CFR 
210.53-.5e). 

•UPPLCMCNTAllY  INFORMATION:  On  June 
18, 1984,  dw  presidiag  officer  filed  an  ID 
that  there  is  no  reason  to  believe  a 
violatioa  of  sactioB  337  exists  in  the 
importation  and  sale  of  certain  floidized 
-supporting  apparatus.  A  petition  for 
review  was  timely  received  in  Inv.  No. 
337-TA-182.  No  oomments  were 
received  from  goveiumont  agencies. 

After  examlBing  the  record  in  these 
investigations,  indading  the  ID  and  the 
petitioB  for  review,  the  Coamdssion 
determined  to  review  the  ID  as  it  relates 
to  both  Inv.  No.  337-TA-162  and  Inv. 
No.  337-TA-188. 

Notice  of  these  iavestigatioiis  was 
published  m  the  FedanI  Bsf^lm  of 
February  15. 1984  (49  FK  MM)  and 
March  28. 1984  (40  FR  lUt^. 

Copies  af  die  ID  aad  aU  ether 
nonconfiifantial  docnmeets  (Med  in 


cuiiiiecnop  win  voese  iiieestigations  are 
avainfale  Cor  inspection  duilog  official 
b  ashless  hovs  (8:fi  a.m.  to  sns  p.n.)  in 
the  Office  of  the  Secretaiy,  U5. 
International  Trade  Commission.  701 E 
Street  NW..  WaahingtoB,  D.C  20438, 
telephone  202-S23-0181. 


inoNCONMcr: 

Wayne  W.  Hentagtao.  Esq.,  Office  of 
the  General  Counsel,  U.S.  Inteiaational 
Trade  Commission,  telephone  202-^23- 
0480. 

By  order  of  the  Commission. 
Issued:  July  18, 1S84. 

Kenneth  R.  Mason. 

Secretary.  ' 

[Fsnin  u  I— «i^l^dlt■J^.«li«^^i<i^ 


[Investigation  Na  337-TA-171] 


CertaiiK 

Ctienge  of  lie  Commleeion 

Inveeflgaflve  Attorney 

Notioe  is  heteby  gjven  that  as  of  this 
date,  Patoicia  Ray,  Esq..  of  the  Unfair 
Import  Investigations  Division  wffl  be 
the  Conumssitm  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Lynn  L  Levine,  Esq. 

The  Secretary  is  requested  to  pablish 
this  Notice  in  the  Fedeial  r 


Dated:  July  16, 1684. 

David  LWlMn. 

Chief.  Unfair  Import  JnvaeiigaUona  Division. 

IFR  Doc.  M-ISBM  FIM  ^4»4t:  MS  laj 


[332-173] 

CondltioiM  of  Conpeflllon  Affectino 
ttieNorttaMe^emUL&( 
Scallop  Induetriee  in  I 
Date  and  sue  of  Public  I 


Notice  is  hereby  given  that  the  pabiic 
hearing  in  this  matter  will  be  Wd 
beginning  on  Wednesday,  September  5, 
1984,  in  Boston.  Mass..  at  tfie  John  F. 
Kennedy  Federal  Building,  Government 
Center,  Room  2003-A,  at  10:00  a.m.,  and 
on  Friday,  September  7, 1984,  in 
Portland.  Maine,  at  the  Holiday  fam,  88 
Spring  Street,  at  10:00  a.m. 

Notice  of  the  investigation  and 
hearing  was  published  hi  the  Federal 
Register  of  December  21. 1083  (48  FR 
56451). 

By  order  of  the  ConmisriaD. 


bsued-  July  18. 1984 
KMoadi  R.  Mmoo, 
Secretary. 

IFR  Doc  at-inn  PIM  r-at-M;  M6 
MUJM  coot 
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[InvoMoMons  Noo.  303-TA-15  (FIral)  and 
701-TA-213  (FhwOJ 

Potasshjm  CMorid*  From  tonMl  and 
Spain 

Aomcv:  United  States  International 
Trade  Commission. 
ACnON:  Institution  of  final 
countervailing  duty  investigations  and 
scheduling  of  a  hearing  to  be  held  In 
connection  with  the  investigations. 

EFFECTIVE  DATE:  June  29. 1984. 

summary: 

Potassium  Chloride  From  Israel 

As  a  result  of  a  preliminary 
affirmative  determination  by  the  U.S. 
Department  of  Commerce  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303],  are  being  provided  to 
manufactxtfers.  producers,  or  exporters 
in  Israel  of  potassium  chloride,  provided 
for  in  item  480.50  of  the  Tariff  Schedules 
of  the  United  States  (T5US).  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  303-TA-15  ^inal) 
under  section  303  of  the  Tariff  Act  of 
1930  to  determine  whether  an  industry 
in  the  United  States  is  materially  injured 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Unless  the  investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  countervailing  duty  determination 
in  this  case  on  or  before  September  10, 
1984,  and  the  Commission  will  make  its 
final  injury  determination  by  October 
29, 1984. 

-  Potassium  Chloride  From  Spain 

As  a  result  of  a  preliminary 
affirmative  determination  by  the  U.S. 
Department  of  Conunerce  that  there  is 
reason  to  beheve  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  potassium  chloride,  provided 
for  in  TSUS  item  480.50,  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  701-TA-213  (Final) 


under  section  705  of  the  Tari^  Act  ^f 
1930  (19  U.S.C.  ie7d)  to  detennine 
whether  an  industry  in  the  United  States 
is  materially  iniured  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Unless  the  investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  countervailing  duty  detennination 
in  this  case  on  or  before  September  10, 
1984,  and  the  Commission  will  make  its 
final  injury  determination  by  October 
29.1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  Johnson  (202-525-0127),  Office  of 
Investigations,  U.S.  International  Trade 
Commission. 

SUFPLEMENTARV  INFORMATION: 
Background 

On  May  14, 1984,  The  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigations,  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  alleged 
subsidized  imports  of  potassium 
chloride  fit>m  Israel  and  Spain.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on  March 
30, 1984,  by  counsel  on  behalf  of  AMAX 
Chemical,  Inc.,  and  Kerr-McGee 
Chemical  Corp. 

Participation  in  the  Investigatioii 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Regiflter.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  Uie  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 


StatFRepoft 

A  public  version  of  the  staff  report 
containing  pteliminary  findings  ^  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  Sepbember  4. 1864, 
pursuant  to  1 201^  of  the  Conuniasion's 
rules  (19  CFR  207,21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m..  on  September 
18, 1984,  at  the  VS.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  dose  of 
business  (5:15  p.m.)  on  August  3a  1984. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
lOKX)  a.m.,  on  September  10, 1984,  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  14, 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevent  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  {  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  (207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  September 
26.1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
September  26, 1984.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  die 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  wililM 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 
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Any  boaiiMM  infonnation  for  wjiich 
confidential  treatment  ia  deaired  triiaU 
be  wtkmMai  wpaftaty.  TIm  envalepe 
and  ail  p«fH  of  sach  aiifcaiMiam  mat 
be  deariy  bbeiad  t>a«dairtial 
BHuinaaa  bdrnwrnUtm."  Qpiifidentiai 
aotaiaaiaaa  and  tequeats  for 
confidmtial  treatmeat  oMwt  ooafocni 
with  the  requirements  of  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  farther  Information  concermng  the 
conduct  of  the  investigation,  hearing 
procedures,  and  roles  of  general 
a^ilication.  consult  the  Conmission's 
Rules  of  Practioe  and  Procedure,  Part 
207.  subpart  A  and  C  (19  CFR  Part  207). 
and  Part  201.  subparts  A  through  E{19 
CFR  Part  201).  j 

This  notice  is  published  porsuant  to 
9  207  JO  of  the  Commission's  rules  (19 
CFR  207.20). 

issncd:  fnly  19, 19M. 

By  order  of  the  CommisaioH. 

Secretary. 

r~~—  "  Tmniiiir  ii  imm^ 
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•.TA-aoi-«2) 
t9  IIm  PrMidwil  on  Unwrought 


July  16. 1904.   ' 

Detenmnatkm 

On  the  basis  of  the  information 
developed  in  the  course  of  investigation 
No.  TA-201-52,  the  Commission 
determines  that  black  copper,  blister 
copper,  and  anode  copper,  provided  for 
in  item  612.03  of  the  Tariff  Schedules  of 
the  United  States  (TSUS),  and 
unwrought  copper,  other  than  alloyed, 
provided  for  in  TSUS  item  612.06,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  *  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the 
imported  articles. 

FindJBgs  and  Recommandations 

Chairwoman  Stem  and  Commissioner 
Rohr  find  and  recommend  that  in  order 
to  prevent  *  or  remedy  *  such  seriouf 


UM 


■Qiairwamaii  Stem  detenninw  that  liii  iMtid 
imparls  an  ■  tulmtantial  cauae  of  a  threat  of  Miioua 
injufy. 

'Chairwoman  Stem,  havmg  foond  a  threat  of 
Mrioua  inianr.  fiada  aad  reaaanwads  telief 
nccaaeaiy  y^piwMmt  aadi  thraataoed  iniury. 

Tnnnrieeiiiiiui  Rohc.  having  fbund  Mrioua  infuiy. 
finde  aad  rarommanda  ralief  necaaaary  to  nmedr 


injuiy  it  ia  necessary  to  impose  a  5-cent- 
per-fKmnd  duty  in  addition  to  the 
present  rate  on  in|iorts  of  copper 
pravMed  for  in  TSUS  items  612  J13  and 
612M.  Tin  increased  doty  would  remain 
in  efiFect  for  5  years. 

Commissioners  Bckes  and  Lodwick 
find  and  reconunend  that  in  order  to 
resnoy  tiie  serioiis  injuiy  found  to 
exist 

(1)  It  is  necessary  to  impose 
quantitative  restrictians  fbr  the  S-year 
period  beginning  July  1, 1964.  as 
foXkmt 

(a)  For  Hnwroagbt  copper,  otfier  ttan 
alloyed,  provided  for  in  TSUS  item 
612iM.  not  more  than  375,000  ^ort  tons, 
of  wdiich  25J0BO  short  tons  are  to  be 
allocated  for  wire  bar; 

(b)  For  black,  blister,  and  anode 
copper,  provided  for  in  TSUS  item 
61Z03,  50.000  short  tons. 

(2)  The  period  1976-62  is  the  most 
recent  period  representative  of  imports 
of  these  articles. 

(3)  No  more  than  25  percmt  of  each  of 
the  respective  agpegate  quantities 
specified  in  (1)  above,  for  each  class  of 
articles  may  be  entered  during  any 
calendar  quarter. 

(4)  In  order  to  provide  for  a  more 
equitable  distribution  of  imports  among 
supplying  countries,  the  quantities 
specdfied  in  (1),  above,  for  eadi  class  of 
articles  should  be  allocated  on  a 
country-by-country  basis. 

Vice  Chairman  Liebeler  finds  that  no 
increase  in  duty  or  imposition  of  import 
restrictions  will  remedy  the  injmy  to  tiiis 
industry  and  therefore  recommends  that 
no  relief  be  provided.  If  the  President 
decides  to  impose  import  reliet  the  Vice 
Chairman  recommends  he  impose  a 
tariff  of  no  more  than  five  cents  a  pound. 

Background 

On  January  26, 1984,  &e  United  States 
International  Trade  Commission 
instituted  investigation  No.  TA-201-52, 
under  section  201(b)(1)  of  the  Trade  Act 
of  1974  (19U.S.C.  2251(bKl)).  to 
determine  whether  black  copper,  blister 
copper,  and  anode  copper,  provided  for 
in  TSUS  item  612.03,  and  unwrought 
copper,  other  than  aUoyed,  provided  for 
in  TSUS  item  612.06,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  to  directly  competitive  vrith  the 
imported  artides. 

The  investigation  was  instituted 
following  receipt  of  a  petition  filed  on 
behalf  of  Anaconda  Minerals  Co., 
ASARCO  Inc.,  Copper  Range  Co., 
Cyprus  Kfines  Corp..  Duval  Corp., 
In^iration  Consolidated  Copper  Co., 
Kenneoott  Corp.,  Magma  Copper  Co., 


Phelps  Dodge  Corp.,  Pinto  Valley 
Copper  Corp.,  and  Ranchers  Exploration 
ft  Development  Corp.  On  Apifl  90, 1904, 
Copper  Range  Co.  informed  the 
Commission  ttat  it  tvasflnanclaUy 
unable  to  continue  as  «  petitioner  to  the 
investigation  and  waa  therelbre 
withdrawing  btan  the  investigation. 

Notice  of  the  institution  of  tfie 
investigaticm  and  the  scheduling  of  a 
puUic  bmstiag  to  be  held  in  ocmnaction 
with  the  investigation  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.Cn 
and  by  publishing  the  notice  in  the 
Fedanl  Ru^u  of  February  15, 1064  (49 
FR  5842).  A  public  hearing  was  held  on 
May  lS-17. 1964.  at  which  time  all 
persons  were  afforded  the  opportunity 
to  be  present  to  present  evidence,  and 
to  be  heard.  On  June  14, 1984.  the 
Commission,  meeting  in  public  session, 
announced  its  affirmative  injury 
determination.  The  Commission 
announced  its  remedy  findings  and 
recommendations  in  a  public  meeting 
held  June  27. 1964. 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(dKl)  of  die  Trade  Act  The 
information  in  the  report  was  obtained 
firom  fieldwork  and  interviews  by 
members  of  the  Commission's  staff  and 
from  other  Federal  agencies,  responses 
to  Commission  questioimaiies. 
information  presented  at  the  public 
hearings,  briefs  submitted  by  interested 
parties,  the  Commission's  files,  and 
other  sources. 

The  Commission  transmitted  its  report 
on  this  imreatigation  to  the  President  on 
July  16, 1984.  A  public  version  of  the 
Commission's  report  Unwrou^t  Copper 
(investigation  No.  TA-201-52.  USITC 
Publication  1540,  July  1984)  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigation. 

Issued:  July  1«,  1984. 
By  order  of  the  Commiaaion. 
Kannetfa  R.  Maaon, 

Secretary. 

[FR  Doc  M-19823  FUad  7-a«-at:  ft4S  am] 


[Invmtiflalien  No.  731-TA-164  (Final)] 
Steinlow  St— I  Shot  From  Spain 

aoency:  United  States  International 
Trade  Commission. 

ACnON:  Institution  of  a  final 
antidumping  investigation  and 
schedoling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 
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vpiciivi  dais:  Jun*  2I,  1964. 
•*■■■••«¥:  Aa  a  result  of  an  afBtmative 
praHMJJMqr  ialBnalnrtkw  by  tin  UA 
Oepartina^«f  GoaiMBM  ftal  Hmn  ia  • 
reasonable  basis  to  believe  or  suspect 
that  imports  fron  Spate  of  stainless 
steel  sheets,  provided  for  in  itans  607.70 

and  60740  of  das  Tariff  SdMdafaa  of  die 
United  States,  are  being,  or  are  UMy  to 

be,  add  in  dw  United  States  at  less  than 
fair  valae  (LTFV)  within  dn  aMorii^  of 
section  731  of  die  Tariff  Act  of  1890  (If 
U.&C  1679),  die  United  States 
Intemadonal  TVade  nnmi^faffifii  hereby 
gives  notice  of  die  fastitatfon  of 
investigadoB  No.  TSl-TA-M*  (Final) 
under  section  7SS(b)  of  the  Act(19 
U.S.C  I673d(b))  to  delendne  whet 
an  industry  in  dw  U^tad  Stalea  is 
materially  injured,  or  iathwaiauedtsidi 
material  in|ury.  or  the  nslahlistMaiil  of 
an  induatiy  in  the  lUlad  Stales  is 
materially  retairiad.  by  roMon  of 
imports  of  sach  asm  i  liaiiiihs  Itelesa  die 
investigation  ia  extended,  the 
Department  of  CoonHRe  will  make  its 
final  duBiiini  detenrinatfoa  in  Ma  caae 
on  or  before  September  4, 1966,  and  die 
Commission  will  auke  its  final  injury 
detetminadon  by  October  23, 1964  (19 
CFR  207.25). 


David  Coombs  (202-523-1370).  Office  of 
Investigations.  U.S.  Intcmadooal  IWide 
Comtnisaion. 


Background 

On  February  27. 1984,  die  Commiaskm 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigatiaa.  tha« 
was  a  reasonable  indicatian  that  aa 
industry  in  die  United  States  was 
materially  injured  by  reason  of  alleged 
LTFV  imports  of  stataleas  steel  sheet 
and  stfip  froB  Spain.  The  prelhninaiy 
investigation  was  instituted  in  response 
to  a  petition  filed  on  January  13. 1984,  by 
counsel  on  behalf  of  die  Specialty  Steel 
Industry  of  die  United  States  and  die 
United  Steelworkera  of  America. 

ParddpatiBn  ki  iba  invaattgatkiB 

Persons  wishing  to  participate  in  Axis 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  die 
publication  of  this  notice  in  die  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  acoept  d»  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 


Upon  die  expiaatiaa  of  tha  Mttod  far 
filing  entriea  ta  appearance,  me 
Secrelafy  ahdl  pnpan  a  aarvtoa  list 
contikda«  tkaaaaH*  aad  addtwaaa  of 
all  persons,  or  lUraaiMwantalfvaa, 
who  are  parties  to  die  investigation, 
pursuant  to  1 201.11(d)  of  die 
Commission's  rales  (19  CFR  201.11(d)). 
Each  docanant  filed  fay  a  party  to  thia 
investigatkm  must  be  SOTved  on  all  other 
parties  to  die  investigadoa  (aa  M««H%^i 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  documenL 
The  Secretary  vtjll  not  accept  a 
document  for  fiUitg  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  RapatC 

A  public  version  of  die  staff  report 
contaiidng  preifaninaiy  fin^bngs  of  fact  hi 
diis  fanreadgatkm  wdl  be  placed  hi  die 
pubAe  record  on  August  26, 1964, 
purtoant  to  1207.21  of  die  Commission's 
rules  (19  CFR  207.21). 

Heating 

The  Commission  will  hoU  a  hearing  in 
connection  with  this  investigation 
beginnhig  at  10:00  a  jn..  on  September 
13, 1964,  at  die  U.S.  International  lYade 
Commission  BuiUUng,  701 E  Street  NW., 
Washington.  D.C  20436.  Requests  to 
appear  at  die  hearing  should  be  Bled  in 
writing  with  die  Secretary  to  die 
CnaHiissiuu  not  later  than  die  deae  of 
business  (5:15  pJB.)  on  Augaat  2t  1964. 
All  persons  desiring  to  appear  at  Ike 
hearing  and  make  oral  presentations 
should  file  prehearing  brieis  and  attend 
a  prehearing  conference  to  be  >»«pH  at 
9:30  a.m.,  on  August  29. 1964.  in  room 
117  of  die  U.S.  International  Trade 
Commission  Budding.  Tlie  deadline  for 
filing  prehearing  briefs  is  September  la 
1964. 

Testimony  at  the  public  Soaring  it 
governed  by  {  207.23  of  the 
Commission's  rules  (19  CFR  207.2S).  lliis 
rule  requires  that  testimony  be  limited  to 
a  nonconfidendal  summery  and  analysis 
of  material  contained  hi  prehearing 
briefs  and  to  information  not  avadaUe 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  indnded  hi  prehearing  brieb 
in  accordance  with  B  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  coidbnn 
widi  die  provisions  of  i  207  J4  (19  CFR 
207.24)  and  must  be  substdtted  not  later 
than  the  doee  of  business  on  Septeiubei 
2a  1984. 

Writim  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  pr^earing  and 


PosthaahNgbriafafayikei 
above,  r 
not  4 
die; 

Stat  ^ 

subject  of  te  hnaadgatiMi  oa  or  bate* 
Septeaiber  20, 1964.  A  sigBad  ot^taMl 
and  bnrtaaa  (14)  traa  oopiaa  af  aaok 
submisaian  must  be  filed  widi  die 
Secretary  to  the€:ominiaaion  in 
accordance  widi  i  20L8  of  the 
Comaiisaion's  rules  (19  CFR  aOL6).  All     , 
written  anfandaakais  excqrt  far 
confidentiallniafaieaa  data  will  be 
available  for  public  inapectioo  during 
regular  burinass  houn  (6945  aja.  to  505 
pjn.)  hi  die  Office  of  die  Secntaiy  to  die 
Commission. 

Any  bnsineaa  infacnation  far  wfaidi 
confidential  traatmaat  ia  dsakad  shall 
be  sufanitted  aapamtdy.  Hie  anvebpe 
and  aO  pages  of  aodi  anbodaaions  must 
be  deariy  labeled  Xoofidential 
Business  bfonnation.*'  Confidential 
submisalons  and  requests  fin- 
confidential  treatment  must  conform 
wHb  me  requlinnents  of  1 201.6  of  die    « 
Conmdsahni's  rales  (19  CFR  206.6). 

For  further  Inbnnation  concerning  the 
condoct  of  die  hivestigation.  hearii^ 
prooednrea,  and  rales  of  general 
applicadan,  consult  the  Commissioo's 
Rules  of  ftactlce  md  procedure.  Part 
207.  snbparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  tobparts  A  dmnq^  E  (19 
CFR  Part  201). 

lids  notice  is  published  pursuant  to 
i  207.20  of  the  Commission's  rules  (19 
CFR  207.89. 

IasHad:)H]yl41M«. 

°1 '-r  irf  ths  rtiisaiiMliia 

rnnnath  W  Misl 
Secretary. 

(FR  Doe,  M-IMU  riM  7-M-Mi  Ml^ 


[InveelloeBon  fia  7S1-TA-190 


I] 


IJOtOfiniBlttOB 

On  die  basis  of  die  record  *dev«hiped 
in  the  subject  investigatian,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  diet  diere  Is  a 
reasonable  indication  that  an  industry  ki 


'  TIm 'VaooftT  to  ddhwd  in  i  SV Jn  «r  4m 
fVmmitttfaB't  9alm  el  ftacMot  and  Pwoidw  fis 
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the  United  State*  is  materially  injured  * 
by  reason  of  imports  {rem  Japan  of 
cloth,  gauze,  febric  screen,  netting,  and 
fencing  of  stainless  steel  wire,  provided 
for  in  items  642.52. 642.64,  and  642.74  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS),  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 


BackgnNmd 


f 


•  On  June  1, 1964.  a  petition  was  filed 
with  die  U.S.  International  Trade     ' 
Commission  and  the  U.S.  Department  of 
Commerce  by  counsel  on  behalf  of  the 
American  Wire  Cloth  Institute  aUeging 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  Japan  of  the  subject  merchandise 
which  are  allegedly  being  sold  at  LTFV. 
Accordingly,  the  Commission  instituted 
a  preliminary  investigation  under 
section  733(a)  of  the  Tariff  Act  of  1930. 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  importa  of  such  merchandise. 

Notice  of  the  institution  of  the      j 
Commission's  investigation  and  of  tne 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  D.C. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  June  13. 1984  (49  PR 
24460)  The  conference  was  held  in 
Washington.  D.C.  on  June  22. 1984.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  July  16. 1984.  A  public 
version  of  the  Commission's  report. 
Stainless  Steel  Wire  Cloth  from  Japan 
(investigation  No.  731-TA-190 
(Preliminary),  USITC  Publication  1552, 
July  1984)  contains  the  views  of  the 
Commission  and  information  developed 
during  thie  investigation. 

Issued:  July  16. 19B4. 
By  order  of  tlie  Commission. 
iCaaiM(hR.MMOii. 

Secretary. 

in  Doc  M-UBU  FUmI  7-24-84:  MS  am] 


'□lairworaaii  Stern  detennlnet  that  there  ia  ■ 
teaMnafaie  indication  of  matwial  intmy  or  ttirnt  of 
material  inimy. 


Iliiiaamilluii  Na  337-TA-IM] 

Certain  Foam  Earphiga;  Extomion  of 
OaadNna  tor  Oadaion  on  Whalhar  To 

nM..iaiii  iMiiaiai  iimImm— ■i—^ai^  — 

nwww  NNuai  uannwiwiiun 

AOmcv:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
deadline  for  a  Commission  decision 
regarding  whether  to  review  an  initial 
determination  (Order  No.  6)  in  the 
aboveH:aptioned  investigation  has  been 
extended  until  July  27, 1984. 

Authority:  10  U.S.C  1337;  19  CFR  210.53. 
SUPrLBMMTARY  INFOftMATION:  Order 

No.  8  terminated  five  respondents  in  the 
investigation,  four  on  the  basis  of 
settlement  agreemento.  The  purpose  of 
the  extension  is  to  allow  sufficient  time 
for  public  comment  on  and  Commission 
consideration  of  Order  No.  8. 

Copies  of  Order  No.  8  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Conunission.  701 E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0181. 

FOn  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Verratti.  Esq..  Office  of  die 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

Issued:  July  19, 1984. 

By  order  of  the  Commission. 
Kenoadi  R.  Mason, 
Secretary. 

[FR  Doc  84-19618  Filed  7-M-S4: 8:48  am] 
BHJJNQCOOC  70ao-(»-« 


I  Inv— nation  Na  337-TA-19] 

Certain  Compound  Action  Metal 
Cutting  SnifM  and  Components 
Thereof;  Order  Na  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  John  J. 
Mathias  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued  July  18, 1984. 
Dooald  K.  Ouvall. 

Chief  Administrative  Law  Judge. 

(PR  Doc  84-19S17  PIM  7-24-84: 8:4«a«| 


UnvwUgMon  Na  337-TA-aoO] 

Certain  rnic  Jet  Printing  Syateme 
Components  Tliereoft  investigation 

AQOiCV:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 


r:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  die  U.S. 
International  Trade  Commission  on  June 
12. 1984,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
A.  B.  Dick  Company,  5700  West  Touhy 
Avenue.  Chicago.  Illinois  60648.  A 
supplement  to  the  complaint  was  filed 
on  June  28. 1984.  The  complaint  as 
supplemented  alleges  unfair  methods  of 
competition  and  unfair  acta  in  the 
importation  of  certain  ink  jet  printing 
systems  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  direct, 
induced,  and  contributory  infringement 
of  claims  1. 4.  and  33  of  U.S.  Letters 
Patent  3,596.275.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
imfair  acta  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Autimrity:  The  authority  for  institution  of 
tliis  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  {  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Invesdgadon 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
July  la  1984.  ordered  Uiat: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  ink  jet 
printing  systems  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  direct, 
induced,  and  contributory  infringement 
of  claims  1, 4.  and  33  of  U.S.  Letters 
Patent  3.596,275,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  and  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  wbdch  this  notice 
of  investigation  shall  be  served: 
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(a)  The  compliiinant  is—  AB.  Dick 
Company,  5700  West  Touhy  Avenue. 
ChicagallUnois  60648. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Domino  Printing  Sciences,  Ltd..  Saxon 

Way.  Bar  Hill.  Cambridge  CBS  85L, 

England 
American  Technologies.  Inc..  1  Peail 

Court,  Allendale,  New  Jersey  07401 
Charles  Bucolt  c/o  Pranchised  Mailing. 

3420  West  Capital  Drive,  Milwaukee, 

Wisconsin  53216 

(c)  Gary  Rinkerman,  Esq..  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Room  128,  Washington.  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  DuvaU.  Chi^  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondent  in  accordance  with 
i  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §9  201.16(d]  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the' 
date  of  service  of  the  complaint 
Extensi(His  of  time  for  sulnnitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  auttiorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  as  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commissidta.  701 E  Street  NW..  Room 
156.  Washington.  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTNER  NWORMATION  CONTACr 

Gary  Rinkerman.  Esq^  Unfair  Import 
Investigations  Divisioa  U.S. 
International  Trade  Commission, 
telephone  202-525-1273. 

Issued:  July  M,  1064. 


By  ordar  o(  the  Cofluniasion. 

KMIIMlhR.] 

Secntary. 
|FRDacM-M 


[InvaHgallon  Na  337-TA-1M] 

Certain  Portable  Etoclronic 
Calculator*;  Ordw  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Paul  J. 
Luckem  as  lYesiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  recond  and 
shall  publish  it  in  the  Fadenl  Ref^star. 

Issued:  July  19, 1984. 
DooaU  K.  Dttvall. 
Chief Administrativa  Law  Judge. 

(FR  Doc.  M-1S619  FUad  7-a4-St:  k«5  ■■] 


Ilnv— Ugatlon  Na  r31-TA-l66  <Flnal)l 

Certain  ValvM,  Nozzioa,  and 
Connectors  of  Braaa  From  Italy  for 
Use  Hi  Fire  Protection  Sytteme 

AQCNCv:  United  States  International 
Trade  Commission. 
ACTHM:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

EPPICnvl  OATC  July  la  1984. 
SUMMARV:  As  a  result  of  an  affirmative 
preliminary  determination  l^  the  U.S. 
Department  of  Commerce  that  certain 
valves,  couplings,  nozzles,  and 
connections,  of  brass,  from  Italy, 
suitable  for  use  in  interior  fire  protection 
systems,  provided  for  in  items  65^.35. 
680.14,  or  680.27  of  the  Tariff  Schedules 
of  the  United  States,  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-165  (Final) 
under  section  735(b]  of  the  Tariff  Act  of 
1930  (19  U.8.C  }673d(b])  to  determine 
whether  an  industry  in  tiie  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  meichandise. 
The  Department  of  Commerce  will  make 
its  final  determination  of  sales  at  less 
than  fair  value  in  this  case  on  or  before 
September  17. 1084,  and  the  Comndsaion 
will  make  its  final  injuiy  determination 
by  November  6, 1964  (19  CFR  207.25). 


IkTION  CONTACTt 

George  Deyman  (202-623-OMl).  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

•UPPUMOrrARV  MFOMIATIOIl: 

Backgromid 

On  March  8, 1984,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  oourae 
of  its  preliminary  investigation,  that 
there  was  a  reasonable  indicatioo  that 
industiies  in  the  United  States  were 
materially  injured  by  reason  of  impotii 
bom  Italy  of  fire  hose  couplings,  logl 
straight  stream  nonles,  angle-type  hose 
valves,  wedge  disc  hose  gate  valves, 
single  and  double  dapper  fire 
department  connections,  and  pressure 
restricting  valves,  ail  of  the  foregoii^  of, 
brass  and  for  use  in  fire  protection 
systems,  whidi  were  all^sedly  being 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV),  The  Commission  also 
determined  that  there  was  a  reasonable 
indication  that 'an  industry  in  the  United 
States  was  tiireataied  witii  material 
injury  by  reason  of  imports  from  Italy  of 
pressure  regulating  valves  of  brass, 
which  were  alleged  to  be  sold  In  the 
United  States  at  LTFV.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  January  23. 1964.  by 
counsel  on  behalf  of  Badger-Powhatan. 
a  division  of  Figgie  International.  Inc 
Charlottesville.  Va. 

Partidpation  in  the  InvestigatfoB 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigatioa, 
pursuant  to  fi  201.11(d)  of  the 
Commission's  rules  (19  CFR  202.11(d)). 
Each  document  filed  by  a  party  to  tiiis 
investigation  must  be  served  on  all  other 
parties  (as  identified  by  the  service  list), 
and  a  certificate  of  service  must 
accoBipany  the  document  The  Secretary 
will  not  accept  a  document  for  filtag 
without  a  oertifioats  of  sarvics  (10  CFR 
20L16(c)). 
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A  puttUc  vanioa  of  the  staff  report 
conteiaing  preHminaTy  findingB  of  fact  in 
this  invettigation  will  be  placed  in  the 
public  record  (m  September  14. 1984» 
pursuant  to  1 207.21  of  the  Conunisnon's 
Rules  (19  CFR  207.21). 

Hearing  | 

The  Commission  will  hold  a  public 
hearing  in  connection. with  this 
investigation  beginning  at  10M>  ajn.  on 
October  2. 1984.  at  the  U.S.  Intematicmal 
Trade  Commission  Building.  701 B  Street 
NW.,  Washington,  D.C  Requests  to 
appear  at  the  bearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  vA  later  ttian  the  close  of 
business  (5:15  pjn.)  on  September  14^ 
1964.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
IIM)  ajn.  on  September  19. 1984.  in 
room  117  of  the  U.S.  International  Trade  ■ 
Conmiission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  25, 

Testimony  at  the  public  hearing  isl 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments,         I 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  9  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  confonA 
with  provisions  of  S  20724  (19  CFR 
207.24]  and  must  be  submitted  not  later 
than  the  close  of  business  on  October  9. 
1984. 

Written  SubmissioDs 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  peaiy  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
October  9, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  |  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
pjn.)  in  the  Office  of  the  Secretary  to  the 
Commission. 


Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.0  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Conunission's  rules 
(19  CFR  207.20). 

Issued:  July  20. 1984. 

By  order  of  the  Commission. 
KaoBSth  R.  Mason, 
Secretary. 

(PR  Doc  M-iaSlO  FU(d  7-M-«fc  ft45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  CoofwratlvM;  Notte*  to 
tha  Cofmnlaslon  of  Intant  to  Pai  fofm 
iwtaratata  Tranaportation  for  Cortaki 


Dated:  July  za  1984. 

The  following  Notices  were  filed  in 
accordance  with  section  1052e(a)(5)  of 
the  Interstate  Commerce  Act.  "These 
rules  provide  that  agricultural 
cooperative  intending  to  i>erform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  aimual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  personito  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C 


(1)  Fur  Breeders  Agricultural 
Cooperative. 

(2)  P.O.  Box  295.  Kfidvale.  UT  84047. 

(3)  8400  S.  600  W.,  Midvale,  UT  84047. 

(4)  Irene  Warr-Attomey-at-Law;  Ste. 
280  311,  S.  State,  Salt  Lake  Qty.  UT 
84111. 

(1)  Land  O'  Lakes.  Inc. 

(2)  P.O.  Box  116.  Minneapolis.  MN 
5544a 

(3)  4001  Lexington  Ave.  Na:  Arden 
Hills.  MN  55112.      ' 

(4)  Herb  Sorvik.  P.O.  Box  116. 
Minneapolis,  MN  55440. 

(1)  Red  River  Valley  Potato  Express. 
Inc. 

(2)  1321  DeMers  Ave.,  Grand  Forks. 
ND  58201. 

(3)  1321  DeMers  Ave..  Grand  Forks, 
ND  58201. 

(4)  Richard  D.  Brandvold.  Jr.,  1321 
DeMers  Ave.,  Grand  Forks,  ND  58201. 

(1)  Sterling  Colorado  Beef  Co. 

(2)  P.O.  Box  467,  Ft  Morgan.  CO 
80701. 

(3)  P.O.  Box  487,  F.  Morgan.  CO  80701. 

(4)  William  J.  Uppman.  P.O.  Box  606a 
Snowmass  Village.  CO. 

Jamm  H.  Bayne. 
Secretary.      > 

(PR  Doc  at-lSSn  PUad  7-at-S«:  MS  am] 


[FInanee  Docfcat  Na  30626] 

kma  Northam  RaHway  Company— 
Examptlon—Saction  11322 

AQCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


f.  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C  11322  the  holding  of  officer  and 
director  positions  by  two  persons  who 
already  hold  such  positions  with  other 
carriers. 

DATES:  The  exemption  is  effective  on 
July  24. 1984.  Petitions  to  reopen  must  be 
filed  by  August  14, 1984. 

ADomssn:  Send  petitions  to  reopen 
referring  to  FiQance  Docket  No.  30526  to: 

(1)  Office  of  the  Secretary,  Cast  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D..C  20423 

(2)  Petitioner's  representative:  R. 
Lawrence  McCaffrey,  Jr.,  Suite  35a 
1575  Eye  Street  NW.,  Washington. 
D.C.  20005 

ran  RmTNcn  mromiATiON  contact: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPMCMKNTANV  INFOHMATION: 

Additional  Information  is  contained  in 
the  Commission's  decision.  To  purchase 
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a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystemf,  Inc  Room  2227;  Interetate 
Commerce  Commisaion,  Wariiington, 
D.C  20423.  or  call  2a».«367  (DC 
Metropolitan  area)  or  toil  free  (800)  424- 
5403. 

Decided:  July  18, 1964. 

By  the  Comminidn,  Ghaimail  Tayiar.  Vice 
Chairman  Andre,  Conmiiaaionen  Sterrett  and 
Gradison. 


JamaalLBayna. 

Secntary. 

[FR  Doe.  M-IMO  PUad  7-a«-«4:  a«  M| 


DEPAfmiENT  OF  LABOR 

Offico  of  Pomion  and  WoNaro  Bwioflt 


Advisory  Cound  on  EmployM 
Wslfare  and  Pansion  Banaflt  Plana; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C  1142.  s 
public  meeting  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  10:00  a jn., 
on  Wednesday,  September  12, 1984,  in 
the  Jefferson  Room.  Washington  Hilton 
Hotel.  1919  Connecticut  Avenue.  NW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to  hold 
a  working  session  of  the  National 
Pension  Forum  of  the  ERISA  Advisory 
Council.  The  goal  of  the  National 
Pension  Forum  is  to  draft  a  report  for  the 
Secretary  of  Labor  to  submit  to 
Congress  concerning  the  discharge  by 
the  Department  of  Labor  of  ita 
obligations  under  Title  I  of  ERISA, 
together  with  suggestions  as  to 
improvements.  The  September  meeting 
is  the  second  of  three  meetings  intended 
to  continue  the  fact  finding  and  analysis 
of  the  program  for  future  administrative 
and  legislative  changes  in  the  areas  of 
regulations,  enforcement,  research  and 
ERISA  jurisprudence. 

The  National  Pension  Forum  is  a 
bipartisan  effort  constituted  by 
Secretary  of  Labor  Raymond  J. 
Donovan.  The  Forum  commemorates  the 
10  year  anniversary  of  ERISA  and  is  a     ~ 
coordinated  effort  between  the  Labor 
Department  and  varied  constituencies  to 
examine  the  Department's  history  and 
effectiveness  in  administering  ERISA. 

The  Department  has  initiated  a  review 
of  the  pension  program's  present 
effectiveness  in  discharging  its  duties 
under  Tide  I  of  ERISA.  Public 
submissions  may  concern  themselves 
with  the  program's  problems,  priorities 
and  recommended  changes  required  to 


meet  the  challenges  of  the  second 
decade  of  ERISA. 

Individuals,  or  repreeentathwa  of 
organiiations  wishing  to  address  the 
National  Pension  Forum  on  issues 
pertaining  to  the  administration  of 
ERISA,  should  submit  written  requests 
and  copies  of  their  statements  on  or 
before  August  24. 1984  to  Edward  F. 
Lysciek.  Executive  Secretary,  ERISA 
Adviscny  CoondL  U.S.  Deputment  of 
Labor.  Room  S-4522.  Third  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20218.  Telephone  number  (202) 
523-8753.  PresenUtions  will  be  limited 
to  ten  minutes. 

Individuals  or  organizations  wishing 
to  submit  written  statements  on  «my 
aspect  of  ERISA  should  send  50  copies 
to  the  Executive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  August  24. 1984. 

Signed  at  Washington.  D.C.  this  19th  day 
of  July  1964. 

Robert  AX;.Maaka. 

Administrator,  Office  of  Pension  and  Welfare 
Benefit  Programs. 

|FR  Doc.  S4-196a  ro«l  7-.a4-M:  8)4(  ui) 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOyiNISTRATION 

[NoHoe  •4-421 

NASA  Advisory  Council  (NAC),  S|>aca 
and  Ewth  Sdanca  Advlaory 
ComnHttea  (SESAC),  Spaca  Station 
Tasit  Forca;  Masting 

aqehcy:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

StNMiARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Committee. 
Space  Station  Task  Force. 
DATC  Date  and  time:  August  13-17, 1984, 
8:30  a.m.  to  5  p.m.  each  day. 
ADOIIE8S:  Stanford  University,  Building 
leo-ieij,  Stanford,  CA  94305. 
FOR  FURTHER  INFORMATION  CONTACR 

Dr.  Kenneth  J.  Frost,  Code  884  A  NASA/ 
Goddard  Space  Flight  Center.  Greenbelt. 
MD  20771  (301/344-8811). 
•UPPLEMCNTARY  INFORMATION:  The 

NAC  Space  and  Earth  Science  Advisory 
Committee,  Space  Station  Task  Force, 
consults  with  and  advises  the  Space  and 
Earth  Science  Advisory  Committee,  the 
Council,  and  NASA  on  plans  for,  and 


work  in  progress  on.  the  scientific 
Btilizatkm  of  the  new  capabilities  which 
wiH  be  afforded  by  the  ^ce  Station, 
including  the  relationship  of  thne  plans 
to  the  existiog  q>ace  science  program. 
Iliis  advice  includes  periodic  updates  of 
scientific  requirements  on  Space  Station 
hardware  and  operations,  and 
interaction  widi  contractors  during  the 
definition  phase  of  Space  Station 
development  The  Task  Force  is  diaired 
by  Dr.  Peter  Banks  and  is  composed  of  8 
other  members  of  standing  committees 
of  the  CoundL  who  will  meet  with  about 
10  other  invited  participants  and  certain 
NASA  personnel. 

The  meeting  will  be  open  to  die  public 
up  to  the  seating  capacity  of  die  room 
(approximately  35  persons,  including 
Task  Force  members  and  invited 
meeting  participants).  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  Meeting:  Open. 


August  IS.  1984 

8:30  ajn.— Welcome  and  Introductiao 
9  ajiL— Study  Team  Reporta 
1  pjn.— Study  Team  Meetings 
6  pjn. — Adjoum 

August  14. 19M 

8:30  a  jn. — Space  and  Ground 
Communicatioiu  and  Information  Systems 
Planning  for  the  Space  Station  Era 

10:30  a.m.— Study  Team  Meetings 

1:30  pjn.— Overview  of  Current  Space  Station 
Status  (^ce  Station  Project  Management 
NASA  Headquarters  Management) 

5  pjn. — ^Adjouni 

August  15, 1984 

8:30  a.m.— Progress  Reports  by  Study  Team 

Leaders 
10:30  ajn.— General  Discussion 
2:30  pjn.— Study  Team  Meetings 

5  p.m. — ^Adjourn 

August  le,  1964 

8:30  ajn.— Discussion  of  Piatfonns,  Flotillas, 

Marinas,  Spaceshipyards 
10:30  a.m.— Study  Team  Meetings 
4  pjn. — Presentation  and  Discussion  of 

Discipline  Needs  for  Polar  Piatfonns 

6  pjn. — ^Adjourn 

August  17. 1984 

8:30  ajn.— Study  Team  Meetings 
1  pjn. — Study  Team  Presentations  and 
Recommendations 

4  p.m.— Closing  Remarks  and  Future  Plans 

5  p.m. — ^Adjourn 

Dated:  July  19, 1964. 
Richard  L.  Daniak, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

|FR  Doe.  S4-iaSSl  PiM  T-S»4t:  MS  Ml 
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NATIOIIM.ADVnOflY 
OROCCANSANDA' 


fuly2&iaM. 

Hungot  have  been  made  to  the 
agenda  for  tfae  Augast  2-^  1984  mnrting 
pufaliabed  liOy  17. 1984  (40  FS  2804^ 
The  changes  iadude  tfae  apeaken  and 
time  change*  The  revised  agenda  ia  as 
iottowa: 


SB01  Wnoonrai  Awrae,  NW..  Pb^  BoiMinf 

♦1.  RoMB  4W.  WaaktaStoa.  DC 
9:30  a  jn.-12:00  Noon — PlenaiT 

•  ftaaeanrwnali 

•  ftopvoi  and  Administration  Briefings  lor 
llambers  by  NACOA  Staff  Room  416 

12:M  Noon-I  flO  pjn.— Lundi 

1:00  pjB.'^QO  pjn.—- -Fansl  Mectiii^ 

1:09  yJk-Mi  pjB. 

•  NarthMcKcArSeallVaetf. 
Charles  Black 

Room  416 

Topic  Panel  Work  Session 

Speakers:  John  Phillips,  Special  AssMtanl 

to  the  Deputy  Administratac  Nstiaoal 

Oceanic  and  Atmospheric 

AdiDiiiisti  stiuu 
John  Grandy,  Vice  PiesideuL  United  States 

Hiuaane  Society  j 

Carmen  |.  Blondin,  Deputy  AssistaKtl 

Administrator  for  Fisherias  Resoufcas 

Management.  National  Oceanic  and 

Atmospheric  Adiimilsliation 
Ray  AtnHedo.  Pacfnc  nnianes  Offio^. 

uepafrttietH  ei  SMala  I 

2Alpjn.-6MpjB.  . 

:DoB  Walsh 


Topic  Paaal  Wsfk  Sessiae 
Speakers:  None 
5.-00  pjn. — Recess 


8:30  a.m.-12.-00  Noon — Panel  Meeting 
•  PCS  and  Coaatri  Zone  Iseass.  Oiaifaiaa: 

John  Norton  Moore 
Room  416 

Topic  Panel  Work  Session 
Speakers:  John  Saurenman,  Deputy 

AHomey  C  immd.  State  of  California 
Ed  Bruce.  Counsel  American  Fetraleum 

Institute.  Wastsn  Od  i 


Rich  Dalaaey.  Vke  Chairmaa.  Coastal 

States  Organization 
Peter  Tweedt,  Director,  Office  of  Coastal 

Resource  Management  Natiooal  Onwanic 

and  Atmospheric  Adniniatration 
Tom  Kitsos,  Legislative  Analyst  House 

Committee  on  Merchant  Marine  and 

Fisheries 
12:00  Noon-liX)  pjn. — Lunch 
tHO  pjn.-3-JO  p.m. — Plenary 

•  Staff  Briefings  ContiRaed  | 

•  Discussion  of  Future  Afsnda  Itema 

•  Panel  Reports 
3Mi 


onceninig 


UM 


Addltlenal  information  -con 
this  meeting  may  be  obtained  (hrongh 
the  Committee'a  Executive  Oirector. 
Steven  N.  Anastasioa.  whoae  ""'t'Tg 


address  ia:  NaHenal  Adviasiy 
Committee  on  Oceana  and  A<meapliere. 
3300  IRrDneiiaven  Sveet.  M  W^ 
Waateig«en.  DC  2QZS5. 

Dated:  July  2a  1984. 
Stavon  N.  Anastasian, 
ExeciUivg  Difector. 

[FUDocM  lMMWI«d>.S»-aaSlll< 


NUCLEAR  REGULATORY 
COMMISSJON 

Advtoovy  Pind  fbf  tM 
Docontamlnation  of  ThrM  MR*  tetamd, 

umti 


Notice  k  hereby  given  panoaBt  to  die 
Federal  Adviaofy  Goraoattae  Act  \kA 
the  Advisory  Panel  far  the 
DecoBtaodBatian  of  Three  Mile  bland. 
Uadt  2  (TVO-ZI  win  be  neeting  on 
August  9, 1984.  torn.  7SI0  pjB.  to  10:00 
PA.  at  the  Holiday  Inn.  23  South  Second 
Street,  Harrisbiug.  Pennsylvania  1710L 
The  meeting  will  be  open  to  the  public. 

At  thia  meeting  the  Panel  will  be 
provided  with  an  update  on  the 
licensee's  efforts  to  remove  the  reactor 
presaure  vessel  head.  The  licensee  will 
also  inform  the  Panel  of  any  recent 
changes  in  the  anticipated  funding  levels 
for  caleodar  year  1985  and  beyond.  The 
Panel  will  provide  comments  to  Dr.  W. 
Kirk.  Director.  TNQ  Field  Station,  U.S. 
Environmental  Protection  Agency  (EPA), 
on  the  proposed  revisions  to  EPA's  TMI- 
2  radiological  monitoring  program. 

Further  information  on  the  meeting 
may  be  obtained  bom  Dr.  KGchad  T. 
Masnik,  Three  Mile  Island  ftogram 
Office.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  2055S. 
telephone  301/492/7466. 

Dated:  fuly  SO.  1984. 
lohnCHeylo. 

Adhnsoty  CommittBt,  Management  OfficBT. 

[FR OocISaBl  niad 7-ai-St: &4S aMl 


Errata  to  Rogutatory  Guldo;  Issuanoo 
and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  errata  to  Regi^atory  Guide 
W.<J,  Revision  1.  "Guide  for  the 
Preparation  of  Applications  for  Use  of 
Seried  Sowoes  and  Devices  for 
Performing  ladostrial  Radiograi^,** 
which  was  issued  in  Deoenber  1981. 
Revision  1  of  Regulatory  Guide  10.8 
providea  directiona  for  asiag  Form  I4RC- 
nsR.  The  NRC  is  now  using  a  new  NRC 
Form  313  for  all  byproduct  material 
apidications  and  is  diacontimring  the  nae 
af  Form  NKG-313R.  Until  Reviaion  2, 
which  wdl  ooBloim  to  the  new  NBC 


Fona  na,  ii  iasaad.  this  errata  sheet 
pravMia  lhehybnn«ioB  needed  to  «ae 
the  MOT  rate  Fona  SIS. 

Requeata  for  ate;^  copies  of  te 
emta  ahoukd  be  directed  to  the 
Distribution  Services  Section,  Division 
of  Technical  Information  and  Docuaieat 
CoatroL  U.&  Nuclear  Regulatory 
Commiaaion.  Washington.  D.C  20555. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring  MD.  dds  Stth  day  of 
July  1964. 

For  the  Nuclear  Regulatory  Cooimissioa. 
Robert  B.  Mnogus, 
Director,  Office  of  Nuclear  Regulatory 
Researcti. 
(PR  Doc  M-isasinw  T-at-M:  MS  ai 


(Ueanae  Na  21-04109-08;  EA  84-«7] 

Hanry  Ford  Hoapttal;  Conflnnataiy 
Order 

I 

Tlie  Henry  Ford  Hospital  ("the 
liceasee"),  2798  Weet  Grand  Boulevard. 
Detroit,  hfl  48202,  holds  Byproduct 
Material  licenae  No.  21-04100-06,  vrhich 
auAorixes  the  Ucensee  to  possess  and 
use  cobalt-60  sealed  teletherapy  sources 
in  teledierapy  dnits  for  treatment  of 
humans.  The  Boense  was  renewed  on 
Mardi  22, 1983  and  will  expire  on  March 
31,1088. 

n 

A  patieat  was  achadaled  to  receive  a 
prescribed  therapy  doee  of  64100  rada 
over  a  total  of  SO  treataients.  However, 
the  dosiiaetiists  avho  performed  the 
calculatioaa  diat  w«e  necesaary  befora 
initiatiBg  the  treatments  made  an  error 
in  the  calcalatioos  and  the  error  was  not 
diacovered  oatil  dw  patient  had 
received  a  total  of  8700  nds  in  die 
cowae  of  treatmeots  daring  the  period 
janaary  30  through  March  S.  1964.  The 
lioenaae  reported  the  miaariminstratiim 
to  die  NRC  aa  March  A,  1984. 

The  misadministration  was  reviewed 
during  a  spedal  safety  inapectkn  th^ 
was  conducted  by  the  NRC  Regton  01 
staff  on  March  12  and  IS,  1984.  it  aras 
detetadned  that  the  ndaadasinistratian 
reaultad  from  an  error  in  a  doae 
caloalatiaa  and  the  hoeoaee's  faihire  to 
have  the  calcniatiaiu  verified 
indepcindeatly  by  a  aeoond  doii«B(Tist 

^dnagh  die  miaadaumstratioa  did 
not  oonatitate  a  viola  tioa  of  NRC 
regulatary  reqnirementa,  the  NRC  ia 
coaoened  that  the  dnauaatances 
surrounding  tfae  misadminiatratian 
reflect  inadeqaate  control  over  the  safe 
uae  of  licensed  materiaL  The  hcensea 
mot  with  Ae  NRC  staff  daring  aa 


enforcement  conference  at  the  NRC 
Region  m  ofRce  in  Glen  Bllyn.  Ulinoit  on 
April  3, 19M,  to  review  the 
circumstances  diat  led  to  this  event 
During  the  enforcement  conference,  die 
licensee  proposed  various  corrective 
actions  that  could  be  taken  to  reduce  the 
possibility  of  another  tele^erapy 
misadminstration.  The  licensee  agreed 
to  submit  these  proposals  to  the  NRC  in 
writing  for  review  and  approval. 

By  letter  dated  Apil  17. 1964,  the 
licensee  submitted  a  teletiierapy 
treatment  Quality  Assurance  Plragram 
Outline.  Based  on  this  submittal  and 
further  conversations  with  licensee 
representatives,  the  licensee  has  agreed 
that: 

1.  Treatment  dose  calculations, 
performed  by  dosimetrists,  are  to  be 
checked  by  a  physicist  prior  to  the  third 
treatment  In  diose  cases  where  a 
modification  in  the  treatment  plan  is 
made,  this  check  will  also  be  performed. 
Technologists  will  verify  that  this  check 
has  been  performed  before 
administration  of  the  ttird  treatment 

2.  Weekly  chart  checks  will  be 
performed  by  the  technical 
8upervisor(s}.  This  weekly  check  is 
designed  to  verify  that  the  treatment  is 
being  administered  according  to  the 
prescription  and  the  treatment  plan,  and 
that  any  changes  recommended  by  the 
therapist  have  been  implemented. 

3.  If  the  technologists  have  questions 
or  require  clarification  regardkig  a 
treatment  plan,  patient  set  up,  or  dose 
calculation,  those  questions  are  to  be 
brou^t  to  the  attention  of  a  dosimetrist 
and/or  physicist 

4.  The  technologists  will  not  make 
changes  in  the  treatment  plans.  Any 
proposed  changes  are  to  be  brought  to 
the  attention  of  a  dosimetrist  or 
physicist  If  a  proposed  change  involves 
a  modification  in  the  dose  calculations, 
the  modification  dose  calculations  will 
be  checked  by  a  physicist 

5.  The  technologists  may  perform 
calculations  on  an  emergency  basis  (e.g., 
for  an  emergency  case  on  a  Saturday, 
Sunday,  or  a  holiday).  These 
calculations  will  be  later  checked  by  a 
dosimetrist  or  a  physicist 

6.  An  internal  administrative  audit 
will  be  conducted  on  a  quarterly  basis 
for  the  first  12  months  and  annually 
thereafter.  The  audit  is  to  be  made  by  a 
member  or  members  of  the  Radioisotope 
Committee  and  the  findings  will  be 
reported  to  the  hospital  administration 
in  writing  and  retained. 

7.  Periodic  departmental  meetings  will 
be  held  to  discuss  any  relevant  issues 
regtutiing  the  administration  of 
therapeutic  treatment  modalities  and 
quality  assurance  activities.  Minutes  of 
these  meetings  will  be  maintained. 
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The  NRC  staff  has  reviewed  the 
licensee's  submittal.  Implementation  of 
the  licensee's  program  ^ould  provide 
enhanced  assurance  that  all  calculations 
for  treatment  with  the  cobalt-60 
teletherapy  unit  are  accurately  made 
and  verified  by  an  independent 
dosimetrist  and  that  licensed  material  is 
safely  used.  Accordingly,  to  ensure 
continued  implementation  of  the 
licensee's  commitments,  I  have 
determined  that  the  public  health, 
safety,  and  interest  require  confinnation 
of  the  licensee's  commitments  by  an 
immediately  effective  Order. 

m 

Accordingly,  pursant  to  Sections  81 
and  161b.  of  tfie  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2. 30  and  35. 
it  is  hereby  ordered,  effective 
immediately,  that 

The  licensee  shall  implement  the 
Teletherapy  Treatment  Quality 
Assurance  Program  described  in 
numbered  paragraphs  1  through  7 
Section  II  of  this  Ordor. 

IV 

The  licensee  may  request  a  hearing  on 
this  Order.  Any  request  for  hearing  shall 
be  sent  within  25  days  of  the  date  of 
issuance  of  this  Order  to  Ae  Director. 
Office  of  Inspection  and  Enforcement 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  any 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  ttie  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda,  MD,  this  17th  day  of 
July  1984. 

For  the  Nuclear  Regulatory  Conunission. 

Richard  CDa  Young, 

Director,  Office  of  Inspection  and 
Enforcement 

(FR  Doc.  S4-ia08S  PUad  7-44-at:  Mt  aa] 
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ACTKHfe  Notice  of  finding  of  no 
significant  impact 


[Docket  Na  40-6768] 

Saquoyah  Fueto  Corp.;  Final  Finding  of 
No  Significant  Impact  Ragardtoig 
iMuanca  of  an  Amandmant  to  Sourca 
and  Byproduct  Matarlal  Ucanaa  SUA- 
1387  for  Oparation  of 'tr-Sand 
Raaaarch  and  Davatopmant  In  Situ 
Laach  Projact  In  Convaraa  County,  WY 

AQOicv:  U.S.  Nuclear  Regulatory 
Commission. 


(1)  Prapoaad  Actioa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
an  amendment  to  Source  and  Byproduct 
Material  License  SUA-1387  authorizing 
Sequoyah  Fuels  Corporation  to  perform 
research  and  development  scale 
uranium  in  situ  leach  activities  at  their 
South  Powder  River  Basin  "0"-Sand 
Project  Site  located  in  Converse  county, 
Wyoming. 

(2)  Reasons  for  Finding  of  No  Significaiit 
Impact 

The  Commission's  Uranium  Recovery 
Field  Office  has  prepared  an 
Environmental  Impact  Appraisal  for  the 
proposed  action.  Based  on  this 
appraisal  the  Commission  has 
determined  that  an  Environmental 
Impact  Statement  for  this  particular 
action  is  not  warranted. 

The  Environmental  Impact  Appraisal 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  ground  waters  due  to  excursions, 
evaporation  pond  seepage  and/or  spills, 
ground-water  restoration  and  surface 
dischaiges  of  treated  effluents. 
Additionally,  the  appraisal  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  which  may 
occur  during  the  course  of  the  proposed 
operations.  Documents  used  in 
preparing  the  appraisal  included 
operational  data  fit>m  the  Licensee's 
"Q"-Sand  operation.  Environmental 
Reports  of  March  1980  and  January  1963, 
Licensee's  submittal  of  August  21, 1960, 
and  the  Safety  Evaluation  Report   . 
prepared  by  the  Commission  for  the 
"Q"-Sand  operation. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  operations  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Specific  reasons 
for  making  this  determination  are  as 
follows: 

(a)  Ground-water  control  and 
monitoring  is  sufficient  for  detecting 
either  vertical  or  horizontal  exclusions. 

(b)  The  evaporation  ponds  are  lined  to 
prevent  leakage  of  waste  solutions  into 
the  subsurface.  Additionally,  the  leak 
detection  system  beneath  the  liner 
should  detect  any  leakage  which  may 
occur  to  assure  that  corrective  action  is 
promptiy  taken. 

(c)  Radiological  releases  fit>m  the 
proposed  operations  will  be  small  and 
closely  monitored  to  detect  potential 
problems 


/  VoL  48.  No.  14*  /  W«diwday,  ft^y  25,  tMt  /  Wotico 


ss 


(d)  lUdiMclivt  wmn  wiM  b* 
disposed  of  at  an  exutiaf  NSC  J 
cHtpwl  site,  and  , 

(e)  Tlw  proposed  restoration  asai ' 
reclamation  plans  should  be  sufficient  to 
return  affected  land  and  ground  water  to 
its  preminingvse  (orpaftaBtial  use).  Ob  a 


Sul 


ri|«aBty  wiH  be  returned  te  as 
doae  to  baseline  as  reasosaMy 
acUevable. 

This  findkig,  togetber  wtdi  the 
envueaneBtal  appraisal  settmg  fortli 
the  basis  for  the  foding  wad  other 
related  enrironHWDtal  docanents  are 
available  for  public  inspection  md 
copying  at  the  CommissiMi's  Uranium 
Recovery  Reld  Office  at  730  Simms 
Street  Golden.  Colorado,  and  at  the 
Commisaioa's  NUic  DeooMBt  Roam  at 
1717  H  Street  NW^  Wadira^an  D.C 

Dated  at  Denver.  CoL.  (kit  lOtfa  day  of  July 
1984. 

For  tile  Nuclear  Regulatoty  Canunlsrion. 

EdwaidF.Hawkiiia. 

Chief.  Licensing  Broach  1,  Uhuuua  Becovary 
Field  Office.  R^on  IV. 

ira  Dec  M-IMH  nW  T-M-M:  MS  a^ 


MUVIMNy  ViUIININlWV  On  ROOCIOf 


In  accordance  with  the  puiposes  of 
Sections  29  snd  182b.  of  the  Atomic 
Energy  Act  (42  UJ&.C.  2039. 2232b.),  the 
Advisoty  Comnittee  am  Reactor 
Safeguards  wiH  hoid  a  meetiag  on 
August  9-11.  igst.  ia  Kooa  Wtei  1717  H 
Street  NW.  Waaidngta^  OC  MotioCjOf 
this  meeting  was  pafclishcd  in  the     I 
Fedarai  Ka^star  on  fwe  27.  l9Bi. 

The  agenda  for  the  aabjwt  aoeetioB 
will  be  as  foHowc  t 

Thunday.  August  11.  IBM 

8:30  AJ4.-8:4S  AM:  Chairnum'a  Report 
(Opea)—Thm  ACRS  Chahman  win  report  to 
the  CommittBe  regaidlog  items  of  current 
uiferest. 

8:4SAM.-12mNo9KDeeafHet^ 
RememA  USIAr-m  (Opmf—ttm  BMiabm 
wiU  csMldv  Ibe  pnpoaai  NRC  plan  of  I 
action  to  resolve  this  safety  issue. 

IM)  PM.-2M  PM.:  Camidentioa  efOau 
9  Acddeata  (Open)— Thm  Csounittse  will 
discuss  propiMed  ACRS  commants  regardiag 
tlie  frequency  and  severity  of  severe  core- 

za  PM.-3MPM.-  ACKS  Mmtiiv  wMt 

Thei 

of  a  aHSlini  SBMMH  BSK.  AC8&  sad  a« 


TUs  pottiaB  of  dis  Bweting  WiH  be  doasd 
to  discuss  ufoonatioa  provided  ia  csafidsnca 
by  s  fuieiipi  source. 

ActJyUimfOpmf  IW  ■isiinii  wH  hsar 
I  the  reports  of  des^oated  AOti 


tanddiivosalaf 
radioaeiivs  wasta.  and  tha  qualifies  tioa  and 
patConnanoe  of  safsty^elated  squipoiant  in 
nuclear  power  plants. 

4MPM.-lk30PJ4.:FatanACKSActiviti9» 
(Opeitf—iaB  ntennefs  win  tfiscnss 
anticipated  sobosBBMee  activities  and 
piapsisd  its—  far  Ml  ( 
conaide 


PUday,  Augmt  10. 1999 

8:30  AM.-0:3e  AM.;  Enguieeiing  Expertise 
OnSJtift  [Open)— The  members  vrill  discuss 
a  proposed  NRC  final  poficy  regardbig 
requirements  for  engineering  expertise  on* 
shift  at  nuclear  power  plants. 

9:30AM.-10:30AM.:  Palo  Verde  Nuclear 
Generatng  Station  Units  1. 2,  and  3  (Open) — 
The  Coomittae  will  hsar  s  report  from 
representatives  of  the  NRC  staff  regarding 
rssalatioB  of  ACRS  reoaauasBdatioas  ia  the 
CosMBittes's  Daosmher  IS.  IflSl  report 
regarding  proposed  aperstion  of  tliis  Station. 

10:30  AM.-11:30  A.M.:  Reactor  C^rmtiag 
Experiences  (Openf—T^iK  members  wiH  hear 
and  discuss  reports  from  members  of  the 
NRC  Staff  regardiag  operating  experiences 
which  have  occurred  recaatly  at  audear 
facilities. 

Portions  of  this  seaitan  wiU  be  dosed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  the  matters  being  discussed. 

11:30  AM.-12MI  Noon:  BBtfonamaoe  (4 
Reactor  Trip  Breaker  Uadervoitage 
Attaduneats  /Qse«>— The  members  will  hear 
a  report  by  members  of  die  NRC  IE  Staff 
regarding  a  proposed  bulletin  on  the 
peilonaance  of  circuit  Dreajcer.  under vuttage 
tripislsys. 

ia0PM.-aa9PMj  AcUvitiee-ofNRC 
Atomic  Safety  mdUcemsing  Boards 
^QDea>-11ia  GfaMnaan  of  the  NRC  ASltLB 
wiU  brief  the  Casusittaa  r^ardii«  safety- 
related  activitias  of  tha  """"^ig  boards. 

Z30  PM.-&30  PMj  ACRS  Reports  (Opea/ 
Closed}— The  Committee  members  will 
discuss  proposed  ACRS  reports  to  the  NRC 
on  matters  considered  ihntag  this  meeting. 

MirtlBM  af  ^  sessioa  BMy  be  closed  as 
necasssiy  la  disoasa  ftaprtaHaiy  lufaiiaatlea 
apyiicaUa  ta  Ike  natten  I 


Saturday,  faty  It.  094 

8:30  AM.-12:30  PM.:  ACRS  Reports 
(L^pett^jeaedj^^ine  Coaunttee  Bievroers 
will  discuss  proposed  ACRS  reports  te  the 
NRC  on  mattancowidsrad  duri^  this 
meeting. 

Portions  of  this  session  may  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  the  matters  being  discussed. 

t:30  PM.-SMt  P.M.:  Conchiding  Session 
(Open)— The  members  will  discuss  activitias 
dealing  with  the  effectiveness  of  the 
rejilatsqf  prociaas  and  the  aais^  of  anrlaar 
reactors. 

Procedares  lor  the  conduct  of  and 
participation  te  AOtt  meetings  urers 
pUtsDsUn^  te  bW  rUossMRa^^ter  on 
September  a,  tn*{«FR4an).  fat 

.oealer 
.       .  Iby 

members  of  dw  pabbc  raoordiags  will  be 
peimittadasly  doing  iMse  portieBS  Of  tha 
meetiag  when  a  tramctipt  is  beteg  kapt  aaii 


questiaasBurbat 

thsCaasaMea. 

Persons  dssiring  4a  i 

should  notify  tha  ACSS  baeutive  Oiiector  as 

hr  te  advanoa  as  practicable  ao  that 

appropriate  airangsmeBts  csn  be  made  to 

allow  tha  neoessaiy  thns  durim  the  meeting 

for  such  staleuMBts.  Use  of  stffl,  motion 

picture  ana  IsIsimIob  csBwres  daiaig  tnis 

Chairmaa  tomnasflka  ngsidfaig  tbs  ttass  Id 
be  set  ssids  iar  tliis  paipese  amy  be  abtelBsd 
by  s  prepaid  talspbaws  call  Is  tha  ACRs 
Executive  Dkectar.  SLF.  Fhdsy.  prior  te  the 
meetiag.  Ia  view  of  the  passibiliiy  that  the 
schedule  for  ACRS  meetings  may  be  adjusted 
by  the  Chairman  as  necessary  to  fadlitate 
the  conduct  of  Dm  meeting,  persons  planning 
to  attend  should  check  with  the  ACRS 
Executive  Diraotor  if  sacfa  rsschednling 
would  nsdt  te  oM^or  teooBvenisBoo. 

I  kavedstsmtesd  te  acoardaace  with 
SubsectisD  U(4  Pab.  L  tt-MS  that  it  is 
necessary  tecteaaportteas  of  this  meeting  as 
noted  above  te  disoBss  ftoprietaiy 
Inionnatiao  (8  U&C  552fa(c)(4])  and 
Information  provided  te  cimfiriiine  by  a 
foreign  source  (5  U&C  5fi2b(c](4)). 

Further  tefonnation  raganfing  topics  to  be 
discussed,  whether  the  meeting  has  been 
cancelled  or  rescheduled,  the  CkaiTman's 
ruling  OB  requests  for  the  epperkmlty  to 
presesil  oral  sistereenlls  and  dw  dme  aUotted 
can  be  obtstasd  by  a  prepsid  telsphcaM  cbB 
tetbs  ACRS  BBSCuMve  Director  kit. 
RayoMBd  P.  ftaley  (telephoas  aitt/83«-a285). 
between  ftlSajs.  and  SiMpjo.  EDT. 


Dated:  July  a.  UM. 
JohaCIiofia. 

Advisory  CemmiVee  MamagementOffieer. 
(PR  Doc.  Si-NSB  riM  y-a«-ak  MS  m] 


POSTAL  RATE  COnilSSION 
[Docket  Na  MCM-I;  Order  Na  set] 
I  BOho<t<g.  ion. 


unvrang  roouN 
PoalpoHoimrt  of 


laaetaSteigBt. 


Issued  July  Vk 

Bsfbn 
Chairman:  John  W. 
Simeea  M.  Brigkt:  lanes  H.  Oufiy: 
FolsosL 

On  Inljr  It,  liM,  the  Postal  Service 
filed  •  aoMoB  fequuMtog  that  the 
OoBMriMioB  veachedale  die  }«ly  25,  f9M 
prehearing  confeieiitw  in  ^  above- 
captfoBBd  priK lading  tot  September  S, 
igsi.  The  Postal  Service  states  that  tt» 
pes^poDMuiiirt  Is  ■eoBsaary  to  alow  it  to 
atten^  eeWenMBt.  ine  IHiMal  Senrioe 
indicates  tfmt  H  lots  oootooted  afl  parlies 
in  tfaiB  docket  leganHBg  aia  natter. 

wl9  Mwe  sNtenBUied  to  ^ant  the 
Postal  Servtae  a  sntioH  tor 


pottponemwit.  but  are  rMchaduIii^  the 
prehearing  conference  for  September  li, 
1984.  We  do  not  believe  that  this 
postponement  will  unduly  delay  the 
proceedings  in  this  docket 

The  Postal  Service  volunteered  to 
notify  the  commission  of  the  progress  of 
its  settlement  efforts  on  or  before 
August  24. 1984.  Because  we  are 
extending  die  date  for  the  prehearing 
conference,  we  shall  also  extend  until 
August  29. 1984.  the  date  by  which  the 
Postal  Service  is  to  submit  a  report  on 
the  progress  made  toward  settlement 

By  the  Commiasion. 
ChHletLChpp, 
Sacntary. 

in  Dw.  M-UM  PIM  r-M-w  Ml  mM 
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SECURITIES  AND  EXCHANOE 
COMMISSION 

[I 


Na  23371;  7O-#N0] 

AltoglMny  Po«Mr  SyslMn.  Ific; 
PropoMdtoMMiM  Md  8M«  of  Short- 
Twin  NolM  lo  Bonko  m 
PifMr  to  OMiMr.  ExcopOon  ftom 


Allegheny  Power  System,  Inc. 
("AUe^enyH.  320  Parte  Avenue.  New 
Yoric  New  Yortc  10022.  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 
punuant  to  Section  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  SO(a)  (2)  and  (5) 
thereunder. 

Alles^eny  proposes  to  issue  and  sell 
notes  to  baidcB,  and  con^nercial  paper  to 
a  dealer  in  an  amount  not  to  exceed 
$330,000,000  outstanding  at  any  one 
time,  including  such  short-term  debt  as 
may  still  be  outstanding  under  the 
Commission's  Order  (HCAR  No.  22882, 
Mardi  17. 1963).  It  Is  propoaed  ttat  such 
notes  cmd  commercial  paper  will  be 
issued  from  time  to  time  prior  to  M ardi 
31, 1986,  provided  that  no  such  notes  or 
commercial  paper  shall  mature  after 
September  3a  1988. 

Each  not  payable  to  a  bank  will  be 
dated  as  of  the  date  of  borrowing  which 
it  evidences,  will  mature  not  more  than 
two  hundred-seventy  (270)  days  after 
the  date  of  issuance  or  renewal  thereot 
and  will  bear  interest  at  no  greater  than 
the  then  current  prime  or  equivalent 
intorast  rate  of  the  bank  at  wUch  die 
borrowing  is  made.  Allegheny  and  its 
subsidiaries  have  agreed  to  pay  for  lines 
of  credit  with  a  group  of  banks  by 
maintaining  compensating  cash 
balances  (no  greater  than  3%  of  all  or  a 
portion  of  the  line  of  credit)  and/or  by 
paying  an  annual  cash  fee  (no  greater 


than  V4%ofallartheb«laaoeoftheline 
of  credit).  Such  compenaating  cash 
balancea  are  maintained  in  maqy  cases 
for  the  poipoee  of  meeting  tfia  regular 
operating  raquirementi  of  AUefheay  as 
wall  as  satisfying  the  oUigatkaw  of 
Allegheny  uoder  the  lines  of  credit 
Based  on  a  compensating  cash  balance 
of  3%  the  effective  cost  of  bank 
borrowing  under  sodi  Unas  of  credit 
would  be  appnudmately  12.87S%  based 
on  a  prime  rate  of  12.5%. 

The  commercial  paper  notes 
(denondnations  from  $50,000  to 
$54X10,000)  will  have  varying  maturities, 
with  no  maturity  more  than  270  days 
after  the  data  of  issue.  None  will  be 
prepayable  prior  to  maturity.  The  notes 
will  be  sold  directly  to  the  dealer  at  a 
discount  not  in  excess  of  the  discount 
rate  per  annum  prevailing  at  tfw  time  of 
issuance  for  «Mm»»a»^|  paper  of 
comparable  quality  and  of  tiie  particolar 
maturity.  The  dealer  may  reoffer  the 
commercial  paper  at  a  discount  rate  of 
Vfc  of  1%  per  annum  less  than  die 
discount  rate  to  All^eny.  The  dealer 
will  reoffer  die  commercial  paper  to  not 
more  than  200  cnstomen. 

Allegheny  will  use  die  proceeds  of  die 
proposed  short-term  borrowings  to  make 
capital  contributions  to  its  direct  and 
advances  to  its  indirect  subsidiaries,  to 
acquire  notes  or  stock  of  such 
subsidiaries,  and  to  finance  other 
corporate  needs. 

The  application  and  any  amendments 
thereto  are  available  for  public 
Inspection  dirough  die  Commission's 
Office  of  Public  Reference.  Interested 
peraons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  17, 1964.  to  die 
Secretary.  Seoirities  and  Exchange 
Commission.  Washingtoo,  D.C  20548, 
and  serve  a  copy  on  the  apphcant  at  the 
address  qiecified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  die  request  Any  raqaest  for  a 
hearing  shall  identify  specifically  die 
issues  of  fact  or  law  that  are  disputed  A 
person  who  so  requests  will  be  notified 
of  any  heating,  if  ordered,  and  will 
receive  a  copy  of  any  notioe  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  9»nted. 

Far  the  Conrniissiog  by  the  OfBos  of  P»bUc 
Utility  ReguiwHoa.  punuant  to  iilifstid 
autiuvity. 

SUilqr  B.  HolBs. 
AMiatant  Secretary. 

(FR  OW.  IMMV  RM  NW4«:  Ml  H^ 


[nillBll  Na  t1 1S4i  8A-CMC-64.171 

CMcigo  Board  OpOoM  Exchango, 
jno^Ordor  Approving  Propoood  Rulo 

The  Chicago  Board  Options  Exchange. 
Incoiporated  ftaOE"),  USalle  at  Van 
Buren.  Chicago,  nUnois  60606,  submitted 
on  May  24. 1904.  copies  of  a  proposed 
rule  change  pmuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(die  "acT)  and  rale  19b^  diereunder,  to 
delete  from  Rule  3.2  the  requirement  that 
applicants  for  indMdoal  membership  be 
citizens  of  the  United  States  or  of  a 
country  approvad  by  the  Board  of 
Directors  of  the  exchange. 

Notioe  of  the  propoaed  role  change, 
together  with  th«  tenns  of  substance  of 
the  proposed  rule  diange,  was  given  by 
the  issuance  of  a  Commission  Release 
(SecuiMes  Exchange  Act  Release  No. 
21029.  June  8, 1964)  and  by  p(rt>lication 
in  the  Fadairi  Ragbtar  (49  PR  24967, 
June  18, 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

Ihe  Commission  finds  that  the 
proposed  tnle  change  is  consistent  with 
the  reqtiirements  of  the  Act  and  the 
roles  and  regulations  thereunder 
applicable  to  a  adf-regulatoiy 
organization  and,  in  partiodar.  die 
requirements  of  section  6.  and  the  roles 
and  regulations  thereunder. 

It  is  therefore  ordered,  punuant  to 
section  19(bH2)  of  die  Act  diat  the 
atiove-mentio^ed  proposed  rule  change 
be,  and  hereby  is.  appraired. 

For  the  CommiMion.  by  the  Division  of 
Maiket  Regulatioa  pursuant  to  '^^^gtM 
authority. 

SUilayE.Homs, 

Aatittant  Secretary. 

[Win.,  m.  ,.m^M^.  ^  tit^iiwl 


II 


fla23S7%70-69ftl] 


QranRo  Stalo  Etoctric  Co4  Propoood 
I  of  ljonQ>Tonn 


DtOOHIQ 

Granite  State  Electric  Company 
("Granite").  33  West  Lebanon  Road. 
Lebanon,  Mew  Hampshire,  an  electric 
utility  subaidiaiy  of  New  England 
Electric  System,  a  registered  holding 
company,  has  filed  a  dedaratiaB  with 
this  Commission  pursuant  to  Sectians 
6(a)  and  7  of  die  Public  UtiiifyHoUii« 
Company  Act  of  1935  ("Act")  and  Rule 
50(aX5)  therauader. 

Granite  pnpoees  to  issue  and  seU.  oa 
or  before  September  1. 1966.  a  long  tem 
note  or  notes  ia  an  aggregate  principal 


/  Vol.  40.  No.  144  /  Wednesday.  July  25.  1964  /  Noticeg 


amount  not  exceeding  $5,000,000 
("Note").  It  is  stated  Uiat  Oanite  cannot 
determine  the  tenns  and  conditions 
upon  which  it  will  be  able  to  issue  and 
sell  the  Note  until  it  has  undertaken 
preliminaiy  negotiations  with  potential 
lenders.  Granite  therefore  has  requested 
an  exception  from  competitive  bidding 
requirements  under  Rule  50(a)(5)  of  the 
Act  because:  (i)  Granite  has  no  publicly 
held  securities  outstanding  and  is  not 
generally  knowm  to  potential  investors. 
Granite's  securities  are  not  currently 
rated  by  a  national  rating  agency  and 
are  not  listed  on  any  securities        j 
exchange.  Granite  believes  that  an  > 
arm's-length  negotiated  sale  will  permit 
Granite  to  educate  potential  investors 
about  the  company  and  its 
creditworthiness  in  order  to  obtain  a 
lower  cost  of  money  than  could 
otherwise  be  obtained:  (ii)  because  of  its 
smaU  size,  the  proposed  issue  does  not 
lend  itself  to  competitive  bidding  and 
would  more  appropriately  be 
accomplished  through  a  negotiated  sale: 
and  (iii)  the  market  for  the  Note  is  ! 
believed  to  consist  of  a  limited  number 
of  institutional  investors.  Granite 
proposes  immediately  to  retain  an 
experienced  investment  banking  fit|n  to 
assist  Granite  in  finding  potential    j 
investors  and  placing  the  Note.  It  may 
do  so. 

The  note  will  be  issued  pursuant  to  a 
Note  Agreement,  the  specific  terms  of 
which  will  be  negotiated  with  the 
purchaser.  Granite  expects  that  the  Note 
will  have  an  average  life  of  not 
exceeding  20  years  and  will  bear 
interest  at  a  fixed  rate  not  exceeding 
17%.  The  Note  Agreement  may  provide 
for  a  sinking  fund.  In  addition.  Granite 
may  purchase  a  guarantee  of  payment  of 
principal  and  interest  from  a  commercial 
bank  or  an  insurance  company  in  order 
to  obtain  a  lower  interest  rate  than 
might  otherwise  be  available. 

The  proceeds  from  the  issue  and  sale 
of  the  Note  will  be  applied  by  Granite  to 
the  payment  of  short-teim  borrowings 
incurred  for,  or  to  the  cost  of,  or  to  the 
reimbursement  of  the  treasury  for 
capitalizable  additions  and 
improvements  to  the  plant  and  property 
of  Granite,  or  to  refund  a  portion  o£a 
9V^%  note  due  1988  issued  to  John  | 
Hancock  Mutual  Life  Insurance 
Company  which  has  been  or  will  bs 
retired  through  operation  of  the  sinking 
fund  for  that  note. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  w  request 
a  hearing  should  submit  their  views  in 
writing  by  August  15, 1961  to  the 


Secretary,  Securities  and  Exchange 
Commission,  Washbigton,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaratioa  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
SUriay  E.  HoOis. 
Assistant  Secretary 

(FR  Doc  S»-1S848  FUad  7-a«-M:  M»  aBJ 
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Tlw  Narragansatt  Electric  Co; 
Propoaal  To  Extend  increaae  hi 
reiiuiiiea  onon-ienn  inoeDieaneaai 
Order  AuttMrizing  SoHdtation  of 
Proxiea  bi  Connection  Ttierewith 

July  19. 1964. 

The  Narragansett  Electric  Company 
("Company"),  280  Melrose  Street 
Providence,  Rhode  Island  02901  an 
electric  utility  subsidiary  of  New 
England  Electric  System,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  declaration,  and 
amendments  thereto,  pursuant  to 
Sections  6(a)(2).  7(e)  and  12(e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  62  thereunder. 

The  preference  provisions  of  the 
Company's  Cumulative  Preferred  Stock 
provide  that  without  the  vote  of  a 
majority  of  said  stock  of  all  series  then 
outstanding,  the  unsecured  indebtedness 
of  the  Company  shall  not  exceed  10%  of 
the  aggregate  of  the  principal  amount  of 
all  bonds  and  other  secured 
indebtedness  and  the  capital  and 
surplus  (capital  and  retained  earnings) 
of  the  Company.  At  a  special  meeting  of 
the  holders  of  the  Company's 
Cumulative  Preferred  Stock  held  on 
October  5. 1979.  the  stockholders 
approved  a  proposal  authorizing  the 
Company  to  incur  unsecured 
indebtedness  not  exceeding  20%  of  the 
aggregate  of  the  principal  amoimt  of  all 
bonds  and  other  secured  indebtedness 
and  the  capital  and  surplus  (capital  and 
retained  earnings)  of  the  Company.  (See 
Commission'  Orders  dated  August  29. 
1979.  and  September  26. 1979.  HCAR 


Nos.  21203  and  21228.  respectively).  This 
authorization  expires  on  September  26, 
1984. 

In  order  to  maintain  financial 
flexibility,  the  Company  proposes  to 
continue  the  current  authorization  to 
incur  tmsecured  indebtedness  in  excess 
of  the  10%  limitation  thereon  through 
September  30. 1991,  provided  (i)  such 
indebtedness  be  issued  not  later  than 
September  30, 1091,  (ii)  such 
indebtedness  shall  have  a  maturity  not 
later  than  September  3a  1992.  and  (iii) 
all  unsecured  indebtedness  of  the 
Company  not  exceed  20%  of  the 
aggregate  of  the  principal  amount  of  all 
bonds  and  other  secured  indebtedness 
and  the  capital  and  surplus  (capital  and 
retained  earnings)  of  the  Company.  The 
Company  intends  to  submit  the  proposal 
to  the  Preferred  Stockholders  for 
approval.  The  board  of  directors  of  the 
Company  proposes  to  solicit  proxies  to 
obtain  the  required  vote. 

The  declaration,  as  amended,  is 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
10. 1984  to  the  Secretary.  Securities  and 
Exchange  Conmiission.  Washington. 
D.C  20549.  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  filed 
and  amended,  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective. 

It  appearing  that  the  decleiration.  as 
amended,  regarding  the  proposed 
solicitation  of  proxies  should  be 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62: 

It  is  ordered,  pursuant  to  Rule  62.  that 
the  declaration,  as  amended,  regarding 
the  proposed  solicitation  of  proxies  be. 
and  it  hereby  is,  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  24 
under  the  Act 

For  the  Commission,  by  the  Office  of  Pablic 
Utility  Regulatioa,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollia. 
Assistant  Secretary. 

|FR  Doe.  M-iaB«6  PIM  ^4(-•«:  a:4S  aa) 
MLLMO  COM  SaiS-SIHI 


SMAU  BUSINESS  ADMInISTR  ATION 
[UcwiM  Na  (09/09-«1«S)] 

Brwrtwood  AttocMM.  Inc.;  Surrmdm- 

Of  UCMIM 

Notice  is  hereby  given  that  Brentwood 
Aasociates.  Inc.  (BAI).  11661  San 
Vicente  Boulevard.  Los  Angeles, 
California  90049,  incorporated  under  the 
laws  of  the  State  of  California,  has 
surrendered  its  License  No.  09/09-0162, 
issued  by  the  Small  Business 
Administration  on  December  20, 1972. 

BAI  has  complied  with  all  the 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  o(  the  license  of  BAI  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Pro-am  No.  SQjOII.  Small  Budness 
Investment  Companies) 

Dated:  July  18, 1884. 
Robert  CUoabany. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doe.  at-UVI  nbd  r-M4ti  MB  aig 
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[Application  Na  09/09-5314] 

GrMt  Basin  Capital  Corp.;  Application 
f  or  a  Ucansa  To  Oparata  as  a  SmaH 
Businass  Invaatmant  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984).  for  a  Ucense  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  (15  U.S.C. 
661  etseg.),  and  the  Rules. and 
Regulations  promulgated  thereunder. 

Applicant:  Great  Basin  Capital 
Corporation. 

Address:  14731  Franklin  Avenue,  Suite 
K.  Tustin,  California  92680. 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Carlos  CarbofaL  3200  Chico  Avenue,  El 
Monte,  California  91733;  Chairman  of 
the  Board,  President  and  Directon  2.42 
percent 

Mollis  Ray  Bowden.  184  Northwestern 
Ave..  Apt.  D,  Talmadge,  Ohio  44278; 

Vice  Pteaideiit  and  Director;  23.81 
percent 


Sue  Ichiko  (Johnson)  Bowden,  362  Vista 

Madera,  Newport  Beach,  CA  91660; 

Secretary,  Treasurer,  and  Director 

36.70  percent 
Gary  Leigh  Bowden.  6090  Ridgewood 

Court  Anaheim.  CA  02807;  Directon 

4.76  percent 
Westwood  Advisors,  Inc,  Joe  Q  West. 

Managing  Director,  1048  Mandana 

Boulevard,  Oakland,  CA  94610; 

Investment  Advisor 

The  Applicant  a  California 
corporation,  will  begin  operations  with 
$1,050,000  paid-in  capital  and  paid-in 
surplus. 

The  Applicant  «vill  conduct  its 
activities  principally  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  section  301(d}  of  the 
Act  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facihtating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  Applicant 
under  dieir  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations.    ' 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Tustin,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.001,  Small  Business 
Investment  Companies) 

Dated  July  17, 1964. 
Robert  G.Uaebeny, 

Deputy  Associate  Administrator  for 
Investment 


[License  MOb 


«fa 


Paaadana  Capital  CorP4 1 
Ucanaa  To  Oparala  aa  a  SmaH 
Buainaaa  Invaatmant  Company 

On  March  7, 1964,  a  notice  was 
published  in  the  Fedetal  Rsfistsr  (47  PR 
8518),  stating  that  Pasadena  Capital 
Corporation,  located  at  1001  East  Shaw, 
Pasadena,  Texas  77506.  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102(1984),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended.   ' 

The  period  for  conunent  expired  on 
March  22, 1984,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  apjriication  and  other 
information.  SBA  has  issued  license  No. 
06/06-0284  to  Pasadena  Capital 
Corporation. 

Dated  July  17, 1984. 

Robert  CUnebsny. 

Deputy  Associate  Administrator  for 
Investment 

(FROoe. 


(FItDoe. 


Hidr-M-stia««i4 


Privacy  Act  Of  1974;  Raviaion  of 
Systams  of  Racords 

AQBiev:  Small  Business  Administration 

(SBA). 

action:  Notice  of  revision  of  system  of 
records  to  effect  exemption  pursuant  to 
section  30)(2)  of  the  Privacy  Act 

SUMMARV:  Pursuant  to  secUon  3(e)(4)  of 
the  Privacy  Act,  5  U.S.C.  552a(e)(4).  SBA 
is  publishing  this  Notice  to  revise  the 
description  of  Small  Business 
Administration  system  of  records  SBA 
360,  "SBA  Investigation  Files."  to  reflect 
the  exemption  of  this  system  of  records 
bora  certain  provisions  of  the  Privacy 
Act  pursuant  to  section  3(j)  of  that  Act 
5  U.S.C.  552a(j).  This  revision  would 
conform  the  system  notice  for  this 
system  of  records  with  the  revision  to  13 
CFR  102.34,  promulgated  as  a  final  rule 
in  today's  Federal  Register,  which 
claims  the  section  3(j)(2]  exemption,  5 
U.S.C.  552a(jK2),  for  this  system  of 
records. 

EFncnVI  DATC  Jidy  25. 1984. 

KM  nmTNBI  aWORMATION  CONTACT: 

Erin  McDonnell,  Small  Business 
Administration,  Office  of  Inspector 
General,  Room  lOia  1441  L  Street  NW.. 
Washington,  D.C.  20416. 

wuffnxmueTKKf  wwmwation:  In  the 
rules  section  of  Ais  Federal  Register 
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,  SBA  is  publiafaing.  punoant  to 
Mction  aU)  of  the  Privacy  Act  5  U.S.C 
552>(i),  an  amendment  to  its  regulations 
at  IS  (7R 102^  to  exempt  sjrstem  of 
records.  "SBA  Investigation  nies— SBA 
9Bff,  punuant  to  section  3(J)(2)  of  the 
Act  5  U&C  552a(jM2).  from  certain  ] 
provisions  of  die  Privacy  Act  Pursuant 
to  section  3(e)(4)  of  the  Privacy  Act  5 
U.S.C  552a(e)(4).  SBA  herein  gives 
notice  of  its  revision  of  the  description 
of  records  system  SBA  360  to  reflect  its 
exemption  under  section  30')(2)  from  all 
provisions  of  the  Privacy  Act  except 
section  3(b).  (c)  (1)  and  (2).  (e)(4)  (A) 
through  (F),  (e)  (6).  (7).  (9),  (10).  (11).  and 
(i).  This  section  3(j)(2)  exemption 
reflects  the  role  of  the  Office  of 
Inspector  General  (OIG)  in  criminal  law 
enforcement  under  the  authority  of  the 
Inspector  General  Act  5  U.S.C  App.  L 
The  exemption  is  needed  for  this 
records  system  in  order  To  protect  | 
investigative  information  and 
confidential  sources  from  which  it  is 
obtained  so  as  to  prevent  the  subjects  of 
investigations  from  frustrating  the    i 
investigatory  process;  to  protect  the! 
identity  of  Federal  employees  who 
furnish  a  complaint  or  information  to  the 
OIG,  consistent  with  section  7(b)  of  the 
Inspector  General  Act  of  1978, 5  U.S.C. 
App.  L;  to  protect  the  confidentiality  of 
other  sources  of  information:  to  avoid 
endangering  confidential  80tux%s  and 
law  enforcement  personnel;  to  prevent 
interference  with  law  enforcement 
proceedings;  to  assure  access  to  sources 
of  confidential  information,  including 
that  containing  in  Federal,  State  and 
local  criminal  law  enforcement 
information  systems;  to  prevent  the 
disclosure  of  investigative  techniques; 
and  to  prevent  the  disclosure  of 
classified  information. 

Except  to  the  extent  permitted 
pursuant  to  the  section  3(j)(2) 
exemption,  this  system  notice  is 
materially  unchanged  from  that 
published  on  February  23, 1982,  at  47  FR 
7943,  as  amended  by  the  notice        i 
published  on  Api^  4, 1963,  at  48  FR  I 
14461.  Specifically,  the  routine  uses 
claimed  for  records  and  information 
contained  in  SBA  360  are  materially 
unchanged.  Inasmuch  as  no  substantive 
changes  are  being  made  to  the  routine 
uses  for  this  system  of  records,  the 
public  comment  requirement  of  section 
3(e)(ll)  of  the  Privacy  Act  5  U.S.C 
552a(e)(ll),  does  not  apply.  Therefore, 
this  notice  is  effective  on  publication. 

The  appendices  referred  to  in  the 
revised  system  notice  are  as  previously 
pubUshed.  47  FR  7906  (1962). 


SBA  Investigations  nies. 


Office  of  Inspector  General  (OIG), 
Investigations  Division,  Central  Office 
duty  stations  in  the  field,  and  Federal 
Records  Centers  (FRC).  See  Appendix  B 
for  FRC  addresses  and  Appendix  C  for 
OIG  addresses. 

)BVTNi 


AppUcants  for,  recipients  of  and  other 
parties  in  interest  (e.g.,  guarantors)  to 
SBA  disaster  loans.  Principals  and 
representatives  of  applicant  and 
recipient  businesses  and  other  parties  in 
toterest  to.  as  well  as  governmental 
entities  participating  in.  the  various  SBA 
programs,  including  all  types  of  direct 
and  guaranteed  loans  and  other 
guarantee  programs,  the  small  business 
investment  company  (SBIC)  program, 
the  State  and  local  development 
company  program,  the  section  7(j) 
assistance  program  and  section  8(a) 
subcontracting  program,  as  well  as  other 
contractors,  grantees,  and  participants 
in  cooperative  agreements  with  SBA. 
Records  are  also  maintained  on  the 
principal  SBIC  directors  and 
stockholders.  In  addition,  records  are 
maintained  on  persons  who  supply 
information,  containing  the  information 
supplied;  on  SBA  employees  against 
whom  allegations  have  been  made  and 
investigations  conducted;  and  on 
members  of  Advisory  Councils  and  the 
Service  Corps  of  Retired  Executives  and 
Association  of  Career  Executives 
volunteers. 


CA- 


MTMi 

This  system  of  records  contains 
material  gathered  or  created  during  the 
preparation  for,  conduct  of  and  follow- 
up  on  investigations  conducted  by  OIG. 
as  well  as  other  material  submitted  to  or 
gathered  by  OIG  in  the  furtherance  of  its 
investigative  function.  These  records 
include  Federal  Bureau  of  Investigation 
(FBI)  and  other  Federal.  State,  local  and 
foreign  regulatory  or  law  enforcement 
investigative  reports  and  include 
personal  history  statements,  background 
character  checks,  field  investigations, 
arrest  and  conviction  records,  parole 
and  probation  data,  recommendations 
and  related  correspondence. 

AUTNOMTV  KM  MAMTBtANCC  or  SVSTIM: 

5  U.S.C  App.  L 15  U.S.C.  Chapters 
14A  and  14B;  44  U.S.C.  Sec.  3101. 


In  the  event  that  a  system  of  records 
maintoined  by  this  Agency  to  carry  out 
its  functions  indicates  a  vloli|tion  or 
potential  violatton  of  law,  whether  civil, 
criminal  or  administrative  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal  State,  local  or  foreign, 
charged  withTesponsibility  for  or 
otherwise  involved  in  investigation  or 
prosecution  of  such  violations  or 
charged  with  enforcing  or  implementing 
the  statute  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  in  or 
to  a  court  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of  such 
proceeding  or  in  settlement  negotiations. 

These  records  may  be  used  to  provide 
data  to  the  General  Accounting  Office 
for  periodic  reviews  of  this  Agency, 

Hiese  records  may  routinely  be 
disclosed  to  other  Federal  agencies,  in 
response  to  their  requests,  in  connection 
with  the  conduct  of  background  diecks. 
Disclosure  will  be  made  only  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agencies'  function. 

These  records  may  be  disclosed  to 
Federal  State  or  local  bar  associations 
and  other  professional  regulatory  or 
disciplinary  bodies  for  use  in 
disciplinary  proceedings  and  inquiries 
preparatory  thereto. 

Hiese  records  may  be  disclosed  in 
response  to  an  inquiry  made,  at  the 
request  of  the  individual  by  a  Member 
of  Congress  or  staff  member  acting  for 
the  Member  of  Congress. 

These  records  may  be  disclosed  to 
membera  of  the  pubUc  under  the 
Freedom  of  Information  Act  5  U.S.C 
552. 


OIWOS4NO  or  MCOMOS  M  TW  SWmC 

rroNAQi: 

These  records  are  maintained  in 
rotary  diebold  power  files,  filing 
cabinets,  file  foldere.  card  indexes  and 
word  processing  equipment 

NBTRMVAMUTV: 

These  records  are  indexed  by  name 
and  cross-referenced  to  the  number  of 
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Inspector  Genmal  files  containing 
related  material 


Information  is  released  only  to 
authorixed  persons.  All  filing  cabinets 
are  locked. 


Following  final  agency  action  as  tibe 
result  of  an  investigation,  field 
investigation  reonds  are  transferred  to 
the  Central  Office.  At  the  end  of  each 
calender  year,  investigatory  records  an 
screened  to  remove  those  records 
concerning  persons  about  v^om  no 
derogatory  information  has  been 
received  for  five  years  or  more.  These 
inactive  records  are  microfiched  and 
then  sent  to  an  FRC  which  maintains 
them  for  twenty  years  and  then  destroys 
them.  Records  containing  adverse 
information  on  SBIC  principals  are 
retained  for  two  years  and  then 
transferred  to  FRC,  which  destroys  then 
after  ten  years;  non-adverse  records  are 
retained  for  one  year  and  then 
destroyed.  Investigation  cards 
containing  a  condensed  report  are 
retained  indefinitely.  Correspondence 
records  are  reviewed  annuaUy  to  assure 
that  they  are  still  essential  and  are 
destroyed  when  found  not  to  be 
essential.  Records  concerning  case 
status,  maintained  on  word  processing 
systems,  are  reviewed  annuaUy  and 
purged  of  outdated  Tecords. 


Assistant  Inspector  General  for 
Investigations.  See  Appendix  C  for 
Central  Office  address. 

svtiuM  ixiMmo  moM  cottam 

MtOViSIONt  or  TNI  ACT 

(1)  Pursuant  to  5  U.S.C.  552a(j)  (2),  this 
system  of  records  is  exempt  fit>m  the 
application  of  all  provisions  of  section 
552a  except  sections  (b).  (c)(1)  and  (2), 
(e)(4)(A)  through  (F).  (e)(6).  (7).  (9).  (10). 
(11),  and  (i).  to  the  extent  that  it  consists 
of  (A)  information  complied  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  confinement, 
release,  and  parole  and  probation 
status;  (B)  information  compiled  for  the 
purpose  of  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or  (C)  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision.  This  system  is  exempted  in 
order  to  maintain  the  efficacy  and 
integrity  of  the  Office  of  Inspector 


General's  criminal  law  enforcement 
function. 

(2)  Pnrsumt  to  5  U.S.C  SS2a  (k)(2)  and 
(k)(S),  except  as  otherwise  provided 
therein,  all  investigatoiy  material 
compiled  for  law  oiforonnent  purposes 
or  for  the  porpoae  of  detondning 
suitability,  eligibility,  or  qnaUflcations 
for  Federal  civilian  employment  Federal 
contracts,  or  access  to  classified 
information  contained  in  this  system  of 
records  is  exempt  from  sections  3(cX3). 
(d).  (e)(1).  (e)  (4)(G)  through  (I),  and  (f)  of 
die  Privacy  Act  5  U.S.C  552a  (c)(3).  (d). 
(e)(1).  (e)(4)(G)  through  (I)  and  (f).  TTiis 
exemption  is  necessary  in  order  to 
protect  the  confidentiality  of  soivces  of 
information  and  to  maintain  access  to 
sources  necessary  in  maldng 
determinations  of  suitability  for 
employment 

Dated:  June  21, 1964. 
Junas  C  Sandats, 

Administmtor. 

(n  Doc  M-uaaa  FOad  7-at-M:  MS  IB] 


OFFICE  OF  TTIE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Section  201  Investigation  Regarding 
Imports  of  CarlxMi  and  ABoy  Steel 

AOENCY:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  is  hereby  given  that  the 
United  States  Trade  Representative 
(USTR),  on  behalf  of  the  President  has 
received  a  report  and  recommendation 
regarding  import  relief  for  carbon  and 
alloy  steel  from  the  U.S.  International 
Trade  Commission  (USITC)  pursuant  to 
section  201  of  the  Trade  Act  of  1974. 
Public  comments  related  to  such  import 
relief  are  due  by  Friday.  August  10, 1984. 

SUPMaMENTARY  INFORMATKMC  On  July 
24. 1984,  the  International  Trade 
Commission  reported  ita  findings,  in  an 
investigation  of  Carbon  Steel  Inv.  No. 
TA-201-51.  to  the  President  tiirough  the 
USTR  pursuant  to  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C  2251).  The 
USrrC  determined  Uiat  imports  of 
certain  carbon  and  alloy  steel  are  a 
substantial  cause  of  serious  injury  to  a 
domestic  industry  in  the  United  States. 

Pursuant  to  section  201(d)(1),  the 
USITC  recommended  the  following 
import  relief  as  necessary  to  remedy  the 
injury  to  the  industry: 

1.  Semi-finished  Steel  Products. 
Remedy:  A  Tariff  Quota.  Up  to  1.5 
million  tons  of  there  products  would 
enter  at  current  tariff  levels.  For 
quantities  m  excess  of  1.5  million  tons, 
these  would  be  an  increased  duty  of  15 
percent  in  each  of  the  first  three  years. 


This  increased  duty  would  decline  to  10 
percent  in  the  final  two  years. 

2.  Sheets  and  Stiip.  Remedy:  Quotas. 

(a)  Hot-RoUed  Products.  A  minimimi 
quota  of  lA  million  tons.  Imports  above 
that  figure  could  not  exceed  11  percent 
of  domestic  consumption  in  the  first 
three  years  of  reliel  In  the  last  t«vo 
years  imports  could  rise  10  percent  to 
12.1  percent  of  domestic  market  share. 

(b)  Cold-RoUed  Producta.  A  miniamm 
quota  of  1.0  million  tons.  Imports  above 
the  minimum  could  not  exceed  10.6 
percent  of  domestic  consumption  in  the 
first  three  years.  In  the  final  two  years, 
market  share  could  rise  10  percent  to 
11.7  percent  of  U.S.  consumption. 

(c)  Galvanized.  A  minimMpi  quota  of 
1.6  million  tons.  Importo  above  the 
minimum  could  rise  to  21.4  percent  of 
domestic  consumption.  In  years  four  and 
five  import  market  share  could  rise  by 
10  percent  to  23.5  percent  of  U.S. 
consumption. 

(d)  All  Odier  Sheets  and  Strip.  A 
minimum  quota  of  0.4  million  tons  widi 
importo  rising  to  6.4  percent  of  domestic 
market  share.  This  would  increase  to  7.0 
percent  in  years  four  and  five  of  a  relidf 
period. 

3.  Plates.  Remedy.  Quota.  A  minimum 
quota  of  2.1  million  tons.  Imports  could 
rise  to  21.2  percent  of  the  domestic 
market  in  the  first  three  years  and  to 
23.3  percent  in  the  last  two  years. 

4.  Structurals.  Remedy.  A  Quota. 
Minimum  import  quota  of  2.1  million 
tons,  with  import  market  share  rising  to 
28.9  percent  of  domestic  consumption.  In 
the  last  two  years,  imports  could 
increase  10  percent  to  31.8  percent  of 
domestic  consumption.  This  remedy 
would  not  covet  light  structurals. 

5.  Wire  and  Wire  Products.  Remedy. 
Quota  and  Tariff.  . 

(a)  Wire.  A  minimum  quota  of  0.4 
million  tons,  with  imports  rising  to  24.5 
percent  of  domestic  market  share.  In  the 
final  two  years  of  reUef  imports  could 
rise  10  percent  to  26.9  percent  of 
domestic  consumption. 

(b)  Wire  Producta.  A  tariff  increase  of 
12  percent  in  each  of  the  first  tliree  years 
on  all  products.  In  the  last  two  years  of 
relief  the  increased  tariff  would  be  10 
percent 

Exemptions:  The  USITC 
recommended  exemption  of  band-saw 
steel,  razor  blade  steel,  and  bread-knife 
steel  fix)m  the  remedy. 

After  receiving  Uie  USITC's 
recommendation,  the  President  must 
determine  what  method  and  amount  of 
import  relief  he  ivill  provide,  unless  he 
determines  that  the  imposition  of  import 
relief  is  not  in  the  national  economic 
interest.  Under  section  202  of  the  Trade 
Act  of  1974  (19  U.S.C.  2252).  die 


^^^^^^ 
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Prandent  hat  eo  days  to  make  his 
deciwMi.Teg8fdmg  import  nSef. 

In  detennining  vnnunr  to  pronde 
iHipert  fenef.  CBd.  if  so.  what  nim  tx 

TeHBx  Be  ^^Hi  ppo'vifle.  uie  lYeeioeBR 

"*ffy  ^Bffo  eoooBei.  hi  eooNieB  to  oviei 

the  Mwwing  fectan: 

(1)  Tim  pmhabk  e^eclJ  wwess  tfihe 
import  ndief  as  a  amam  to  promote 
adpmtmmmt.  dm  efforts  beuig  made  or  to 
bomifiemmatodbythomtkmtry 
caoKonmd  to  ai^umt  to  import  I 
compotHtoo,  end  oMmt  ooasidentiaiii 
refavant  to  the  peettini  ef  tke  industry 
in  the  eatign's  eomnaoy; 

(2)  The  cfiact  of  ia^nrt  nlief  on 
consumefs  and  OB  caBopefitiaa  in  the 
doaMstic  market  for  sack  artkiea: 

(3)  The  eOsot  of  i^ert  leliaf  «a  Ike 
intHBatioael  tttwtmne  tetarest  if  the 


t 


UM 


(4)  The  iiapact  ea  UniAad  Stades 
industries  and  fiims  as  a  oosiseqiHaoe  af 
any  possible  modification  of  dalias  or 
other  impart  wetrirliaas  which  may 
rcsait  from  intemstiroal  obljgatioBS 
with  respect  to  GOBilieDeation: 

(5)  The  geographic  conoenlratien  of 
imported  prodaots  madceted  ia  the  F 
United  States;  ' 

(8)  The  extent  to  which  the  United 
States*  market  is  a  focal  paint  for 
exports  of  such  articles  by  reason  of 
restraints  on  exports  of  such  articles  by 
reason  of  restraints  on  exports  of  such 
articles  to,  or  en  imports  of  such  articles 
inta  third  country  markets;  and  ■ 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
commumties  and  workers  tf  import  relief 
were  or  were  not  provided. 

Partindar  emphasis  shodd  be  given  to 
point  (1)  concerning  ttie  effectiveness  of 
relief  to  promote  adjustment,  and 
indeatry's  enbrts/plans  to  udjnsl. 

The  Office  of  the  United  States  Trade 
Representafive  {USTRjdurirs  fte  TVade 
Poficy  Coamnttee  fTPC).  FoDowing 
ufiersgeBcy  R^new  aiiu  avfice,  tne 
USm  wffl  mdce  a  reoommendation  to 
the  President  reganhng  what  form  of 
import  relief  is  appropriate,  or, 
aMcniati  f  ely .  wnelner  it  is  not  in  the 
BBtMnai  economic  mtereet  to  provide 
reBef. 

USTR  welcomes  Imefs  and  comments 
from  interested  parties  and  interested 
members  of  the  piMc  regaixfing  the 
impoeMoa  of  import  refi^.  Decauae  of 
the  liaw  ooastr^ts  of  a  201  case,  briefs 
or  comments  must  be  saodnct,  and 
presented  as  ooAf  as  poasible  but  in  no 
event  later  tkaa  Friday,  Augest  10, 19M. 
Twenty  (at^  oopiee  of  any  brief  or 
coaaaeat  awist  be  filed  in  oonformity 
wiA  IS  CFR  Part  aoOS  with  ttie 
Secretary,  T^ade  FoKcy  Staff  Cemmittee, 
Ream  500,  OKoe  of  the  U.S.  1>ade 


Representative.  600 17th  Street.  NW^ 
WasUngton,  D.C.  20800. 

Joe  Piyaeidk.  Ottoe  ef  the  UA.  Tkade 
Represenlattwe.  600 17th  Stoeat,  NW, 
Waahii^tOB,  0£.  aB90&  (aoe)  J06-4BM 
Copies  of  the  USmrs  tuport  wiM  he 
avadaUe  kam  the  Sacretaty,  USITa 
Room  !«&  701 E  Sta«et.  NW^ 
Washington.  OC.  20438. 
FiiJiiUliL.liiiii|||iBMj. 
Chaiimm,  Tivdt^lKfSttiffl 

[nt  Ok.  M-Ma«  PIMy-ai-M;  MS  < 


oaciiBn  aoi  BiwaapaaDn 
Imports  of  RallRoaanfl 

agency:  Office  of  the  LUted  Stales 
Trade  Representative. 

action:  Notice. 


I  Notice  is  hereby  given  ihat 
the  President  has  received  the 
recommendation  of  Ae  U.S. 
International  Trade  Commission 
regartfing  imports  of  inwi  ought  coppei 
pursuant  to  sectioa  201  of  the  Trade  Act 
of  1974.  Public  rommwtfs  regarding  the 
recommendation  are  due  by  co.b. 
Friday.  August  3. 18S4. 

16, 1984.  the  International  Trade 
Commission  (TTC)  reported  its  findings 
in  an  investigation  of  Unwrought 
Copper.  Inv.  No.  TA-201-52  to  the 
President  pursuant  to  section  201  of  tte 
Trade  Act  of  1974  (19  U.S.C.  2251).  The 
rrc  determined  that  imports  of  blister 
and  refined  copper  provided  for  in  ftems 
612.0S  and  812.06  of  the  Tariff  Suiedoles 
of  the  United  States  (TSUS)  are  causing 
substantial  infory  to  a  domestic  indnMry 
in  flte  United  States. 
Pursuant  to  section  201(d)(1).  the 


(Vioe  Chairman  lieUer  disseatiad  Ike 
amount  of  increase  in.  of  impositiaa  oi, 
any  daty  or  ia^wrt  reetrictioa  aaoessaiy 
to  remedy  the  inioiy  to  the  iodastzy. 

Chairwomaa  Stem  and  Camauasioaer 
Rohr  recoamieiided  a  tariff  increase  of 
five  (5)  percent  ad  valorem  on  mqiarts  of 
unwronght  copper  provided  iar  in  TSII$ 
iteau  612.03  aad  812.08. 

Conmiissioiiers  Bckes  and  Lodwick 
found  and  reoonuaeaded  that  in  order  to 
remedy  the  serioas  infary  it  is  necessary 
to  iaipose  qasatttative  restricttoas  for 
the  5-year  period  beginning  July  1,  IfBl 
as  foUows: 

(a)  For  uRwrou^t  copper,  other  tfnn 
alloyed,  provided  for  in  TSUS  item 
012M,  not  more  than  375,000  aliort  tons, 
of  which  2S,<100  short  tons  are  to  be 
allocated  for  wire  bar; 


(b)  For  black,  blistab  and  anode 
copper,  provided  for  in  TSUS  Uem 
612.03,  50,000  short  tons. 

After  receiving  the  ITC's 
recommendation,  the  Rnesident  muat^lj 
determine  what  aMthod  and  amonat  «f 
import  re^ef  lie  wiD  provide  or(4 
determine  that  the  provision  of  import 
relief  is  not  in  the  uathwwl  eooaemic 
intamt  aad  if  «o  wihether  ha  will  dinot 
expeditious  cesuideratioa  of  adjUBtiaaat 
assistaaos  pedlioBS.  Uader  10  U.&C 
2252,  the  I^eaident  has  Wiivys  to  aMke 
his  dedsioB  regardiag  iaiport  idi^ 

In  deteradaiag  whether  to  provide 
import  lehalaad  the  laethod  aad 
amount  of  raMet  the  fteaident  aaust  take 
intoaoconat.  in  additioa  to  other 
consideratiaBS  he  aMy  deem  nkvaat 
the  falkMwiiig  factors: 

(IJ  The  prabable  eiiectiveaess  of  the 
import  relief  as  a  monas  to  pnaaote 
adjustment  ^le  efforts  Mag  made  or  to 
be  implemeoted  by  the  indwstzy 
coBORaed  to  adfest  to  import 
cafi4)e!titioa.  aad  ether  oansideraHons 
relevant  to  the  poaitioB  of  Am  tedastqr 
in  the  nation's  ecoaomy; 

(2)  The  effect  of  iavort  raliaf  oa 
coniiiaws  aad  aa  ooayelitioa  ia  the 
domestic  market  for  sack  artiotea; 

(3)  Hie  effect  of  iaqmrt  leiief  oa  the 
international  eoonoauc  interest  of  tlw 
United  States; 

(4)  Ite  ifltpact  oa  United  Statae 
industries  and  finns  as  a  ooasequmce  td 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  fiom  iiMenmHofral  obligBfions 
with  respebl  to  oooipeaBatieB; 

(5)  Tlie  geoyapfaic  coDoeatralioa  of 
imported  products  anrigated  ia  iie 
United  States;  ^ 

(6)  The  extent  to  which  the  U.S. 
madcet  is  a  focal  point  for  exports  of 
snch  articles  by  reason  of  restraints  on 
exports  of  sircSi  articles  to,  or  on  imports 
of  such  articles  into,  third  country 
maikffts;  and 

(7)  The  eo(momic  and  social  costs 
wfaidi  wodd  be  incurred  by  taxpayers, 
commmdties  and  wuAeis  if  impiort  relief 
were  or  were  not  provided. 

The  Office  of  the  United  States  Trade 
RepiTsentativ^  (USTR)  diaks  the  Trade 
Policy  Commtttee  (TPC).  The  United 
States  Trade  Representative  with  die 
advice  of  the  TTC  will  issue  a 
recommendation  to  die  President 
reganfiqg  what  action,  ff  any,  he  shoidd 
take  with  reapetitto  the  ITCs  report  and 
findings. 

Usin  welcomes  briefs  and  comments 
fiom  interested  pcolies  md  intereeted 
members  of  tiie  pnulic  regarding  uie 
imposition  of  import  relief.  Twenty  (20) 
copies  of  any  brief  or  comment  must  be 
filed  in  conformity  with  15  CFR  20032 


with  the  Secretary,  Trade  PDBcy  Staff 
Committee.  Room  50a  Office  of  the  U.S. 
Trade  Representative,  eoo  17th  Street 
N.W,  Washington.  D.C.  20506.  Briefs 
should  be  submitted  as  soon  as  possible 
but  in  any  case  no  later  than  c.o.b. 
Friday.  August  3, 1984. 

TOR  RmTHiR  mramiATiON  contact: 
Don  PhiUips,  Office  of  the  U.S.  Trade 
Representative,  600 17th  Street  N.W., 
Washington.  D.C  20506;  telephone  (202) 
395-3077. 

Fradarick  L  MootgomMy. 

Chaimtm,  Trade  Policy  Staff  Cmnaiittee. 

(FR  Dec  M-lMSa  FU«d  7-at-at:  MS  MB] 
MUM  OOOC  t1«»41-M 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Adminictration 

Notic*  of  Nam*  Chang* 

Notice  is  hereby  given  that  on  or 
about  luly  22. 1984.  the  listed  Air  Carrier 
District  Office  and  General  Aviation 
District  Office  will  be  converted  to 
Flight  Standards  District  Offices. 
Services  to  the  general  public  will 
continue  to  be  provided  by  these  offices 
without  interruption.  This  information 
will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

General  Aviation  District  Office  at  7120 

Hayvenhurst  Ave..  Suite  316.  Van 

Nuys.CA  91406 
General  Aviation  District  Office  at  1387 

Airport  Boulevard.  San  Jose,  CA  95110 
General  Aviation  District  Office  at 

Fresno  Air  Terminal  4955  E. 

Anderson,  Suite  110.  Fresno.  CA  93727 
General  Aviation  District  Office  at 

Riverside  Municipal  Airport.  6961 

Flight  Road.  Riverside.  CA  92504 
General  Aviation  District  Office  at  601 

S.  Rock  Blvd..  Suite  102.  Reno.  NV 

89502 
General  Aviation  District  Office  at 

Executive  Airport  6107  Freeport 

Boulevard.  Sacramento.  CA  95822 
Air  Carrier  District  Office  at  831  Mitten 

Road,  Room  105,  Burlingame,  CA 

94010 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  13S4)Q02 
Issued  in  Hawthorne,  CA  on  July  16,  VBM. 
R.  L  Davoramix,  ^ 

Acting  Director,  Western-Pacific  Region. 

(Ill  Doc  St-lSSSa  FUwi  7-a»-S4;  •:4s  ui| 
MUMQ  COM  4S10-1Sm 
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DEPARTMENT  OF  THE  TREASURY 

PubMc  Information  CoMactton 

Raquiramanta  SubmKtad  to  0MB  for 
Ravlaw 

Dated:  July  19, 1964. 

the  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  reqoiremehtfs)  to 
0MB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwoiic  Reduction  Act  of  198a  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-602a  CommenU 
regar^ng  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  Usted  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
7316. 1201  Constitution  Avenue.  N.W.. 
Washington.  D-C  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0205 

Form  Number  IRS  Form  5452 

Type  of  Review:  Extension 

Title:  Coporate  Report  of  Nontaxable 

Dividends 
OMB  Number  154&-0170 
Form  Number  IRS  Form  4466 
Type  of  Review:  Revision 
Title:  Corporation  Application  for  Quick 

Refund  of  Overpayment  of  Estimated 

Taxes 

OMB  Number  1545-0231 

Form  Number  IRS  Form  6478 

Type  of  Review:  Revision 

TitJe:  Credit  for  Alcohol  Used  as  Fuel 

OMB  Number  1545-0090 

Fonii  Number  IRS  Form  1040SS  and 

1040PR 
Type  of  Review:  Revision 
Title:  U.S.  Self-Employment  Tax  Return 
OMB  Number  1545-0229 
Form  Number  IRS  Form  6406,  Short 

Form 
Type  of  Review:  Extension 
Title:  Application  for  Determination  of 

Employee  Benefit  Plan 

OMB  Number  154S-0086 
Form  Number  None 
Type  of  Review:  Revision 
Title:  U.S.  Department  Alien  Income 
Tax  Return 

OMB  Number  1545-0226 
Form  Number  IRS  Form  6249 
Type  of  Review:  Revision 
Title:  Computation  of  Overpaid 

Windfall  Profit  Tax 
OMB  Number  1545-0099 
Form  Number  IRS  Form  1065.  Schedule 

D.  K  and  K-1 
Type  of  Review:  Revision 
Title:  U.S.  Partnership  Return  of  Income. 

Capital  Gains  and  Losses,  Partner's 


Shut  of  Income.  Credits,  Dednctioiu, 
etc. 

OMB  Number  1545-0047 

Form  Number  IRS  Form  800 

Type  of  Review:  Revision 

Title:  Return  of  Organization  Exempt 
Fhmi  Income  Tax 

OMB  Reviewer  Norman  Frumkin,  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington  D.C 
20503 

U.S.  Cttstoms  Servioe 

OMB  Number  1916-0079 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Report  of  International  Transport 
of  Current  or  Monetary  Instructions 

OMB  Reviewer  Judy  Mcintosh.  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C 
20503 

loMphMaly. 

Departmental  Reports  Management  O/jpce. 

P<R  Doc  S«-taaai  FlUd  7-<S»-«4:  MS  Ml 


PuliHc  MomMlion  CoMacUon 
Raquirainanta  SubmMtad  to  OMB  for 
Ravfaw 

Dated  July  18, 1964. 

The  Department  of  TVeasiiry  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  tmder  the 
Paperwork  Reduction  Act  of  1960,  Pub. 
L  96-511.  Copies  of  these  submiMions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-802a  CommenU 
regard^  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7316, 1201  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0143 

Form  Number  IRS  Forms  2290  and 

2290A 
Type  of  Review:  Revision 
Title:  Federal  Use  Tax  Return  on    ■ 

Highway  Motor  Vehicles 

Alcohol.  Tobacco  and  Firearms 

OMB  Number  1512-0102 
Form  Number  ATFF  2034  (513a7) 
Type  of  Review:  Extension 
Title:  Beer  Tax  Return 
OMB  Reviewer  Norman  Frumkin.  (202) 
395-6880,  Office  of  Management  and 


/  VoL  4flk  Na  144  /  Wednesday.  July  25,  iSdt  J  tioOoB* 


Bndgat.  Roem  320t,  New  Executiva 
Office  Building,  Washington,  D.C 
20503 

Coeqrtiolkr  alike  CyBwcy 

OMB  Number  ISST-OOTZ 
Fom  MmAofT  Noba 
Type  of  Review:  Extention 
TiUe:  Aomial  Compiiance  Repert 

U,S.  Cnstam*  Sendee 

OMB  MunAer  1515-0087 

Form  Number  Customs  Form  53 

Type  of  Review:  Extension 

Title:  Bond  Transcript 

OMB  Number  1515-0058 

Form  Number  Customs  Form  7521 

Type  of  Review:  Extension 

Title:  Entry  for  Bonded  Manu£acturkig 
Wardiouse,  and  Permit 

OMB  Reviewer  Judy  Mcintosh,  (20Z) 
305-6880,  OfBce  c^  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington,  D.C 
20503  I 

loMphMaty, 

Deparimental  Reports  Management  Office. 

|ntDocM-igEMFIM7-24-S4:a345aa]  . 


PuMte  Inforawtlon  CoNction 
RMMrwnMits  SabnMad  to  OMB  Apr 


Dated  July  18. 1964. 
The  Department  ofTreesory  has 
submitted  the  foiknving  pnUic 
information  coUectian  re<)airement(s)  to 
OMB  (listed  by  SBbmitting  bureaus),  for 
review  and  clearenoe  sider  the 
Paperwork  Meifcsrtiw  Act  of  198a  Feb. 
L  98-511.  Cepiee  «f  these  Bubnai 
may  be  obtateed  fran  the  Treasury 
DepartDHBt  CfesBanoe  Officer,  by 
calling  (202)  535-0020.  CiiiiWMiits 
regarding  diaae  liiMBatia 
sheidd  be  addMaed  «•  tile  OMB 
reviewer  fated  at  Ae  end  cf  eadi 
bureau's  tMng  sad  te  <ha  'neasufy 
Otto».R( 
Aeenoe,  fLW. 


WaaiiiBgtaa.aC 
btanal  Ravemie  Service 

OMB  Number  New 

Form  Number  IRS  Fens  8284 

Type  ofKevitm:  Ncnr 

Title:  Application  fm  Tax  Shelter 
Registration  fiiiiliBr 

OMB  ReviriMr  Neman  Ftumldn.  (20^ 
395-888a  Office  of  Man^ament  and 
Budget,  Room  3908,  New  Executiva 


Office  iWUia»  W«sfau«taia.  Oil 
20503 


(I 


«1-M] 


lolin 

Departmental  Reports  Management  Offios. 
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OMe*  of  ttw  Swratary 

PubHc  IntafnwHon 


to  OMB  lor 


July  19, 19N. 

The  Depaitateut  of  the  Tteasary  has 
subaMed  the  fattawing  puMk 
information  ooUectiea  reqmrenentts)  to 
OMB  (listed  by  submitting  bweaus),  for 
review  md  clearance  under  the 
PaperwQiic  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  coUectioRS 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  eadi 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7316, 1201  Constitetion  Avenue,  N.W„ 
Washington,  D.C.  20220. 

Litenial  Revenue  Service 

OMB  Number  1545-0779 
Form  Number  IRS  Form  5716 
Type  of  Review:  Revision 
Title:  Understanding  Taxes  Teacher 
EvaluatioB 

OMB  Number  1S45-02OI 

Form  Nttaber  IRS  Form  5308 

Type  of  Review:  Extension 

Title:  Request  for  Change  in  PI^/TVost 

Tear 
OMB  Number  1545-0501 
Form  Number  IRS  Form  2333V 
Type  of  Review:  Revision 
Titie:  VTTA/TCE  Site  Order  Form 
OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washingtion.  D.C 
20503 

loMphMaty, 

Departmental  Reports,  Managemeat  Qffiee. 

|FR  Doc  M-198eS  FIM  7  M  Mtlitli^ 

aaxMQ  cooc  tut  n  u 


llolM«ldulyS1.19tls 

w-ins 

July  19, 1981 

1.  Invitadoo  for  Tenders 

1.1.  The  Secretary  of  the  Treasory, 
under  the  auttiority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $8,5004XXM)00 
of  United  States  securities,  designated 
Treasury  Notes  of  July  31, 1988,  Series 
W-1988  (CTJSIP  No.  912827  RA  2).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  ^  bid  yield  <^  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  eqidvalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  seciuities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  DesuIpUuii  of  Securities 

2.1.  The  securities  will  be  dated  July 
31, 1984,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  31, 1985,  and  each  subsequent  6 
months  on  July  31  and  January  31  until 
the  principal  becomes  payable.  They 
wiU  flsateire  Jidy  31, 1988,  and  will  not  be 
sub|ect  to  call  for  redemption  pnor  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  S«mday,  or  other  nonbusiness 

day,  the  interest  or  principal  is  payable 
on  the  next-succee^ng  business  day. 

2.2. 1^  securities  are  subject  to  all 
taxes  iaposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exeaapt  from  aU  taxation  now  or 
hereafter  imposed  on  the  obligation  or  * 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  es 
provided  iaSl  U.S.C  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  puUic  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes.  i 
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2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $S.O0O,  $10,000, 
$im,000,  and  $l.a00X)00.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  ttanafer  of 
registered  securities  will  be  permittsd. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  Iliese  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Brandies 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  July  25. 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmariced  no  later  dian  Tuesday,  July 
24, 1984,  and  received  no  later  theui 
Tuesday,  July  31. 1984. 

3.2.  Ine  face  amomt  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $54)0a  and  larger  bi<b 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  nuist 
show  the  term  "noncompetitive"  on  die 
tender  form  in  lieu  of  a  specified  yield. 
Non  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $l,O0Q,O0a 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  maricets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  tfie  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Ofters  are 
permitted  to  submit  tenders  only  for 
their  own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 


instltudons;  primaiy  dealert,  as  defined 
above;  Federally-insured  saviiMs  bikI 
loan  associations;  States,  and  weir 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organintions  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  l^asury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

34S.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement  or 
.make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  die  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids, 
subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  fuU,  and  dien  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  hi^st  accepted  yield 
will  be  prorated  ^  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  and  interest  rate 
will  be  established,  on  the  basis  of  a  Mi 
of  one  percent  increment  which  results 
in  an  equivalent  average  accepted  price 
close  to  100X00  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  00.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  to  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Trsasuiy  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 


Tenders  received  from  Government 
acooonts  and  Fsderai  Reserve  Banks 
will  be  accepted  at  die  price  equivalent 
to  the  vpeighted  average  yield  <rf 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  refection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Raearvatians 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Seovtaiy's 
action  under  this  Section  is  final. 

5.  PayaBHit  and  Ddiveiy 

S.l.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  ^e 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday.  July  31, 1984. 
Pajrment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Pajrment  must  be.  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (wiUi 
all  coupons  detached)  maturing  on  or 
before  die  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  die 
order  of  the  institution  to  wfaidi  the 
tender  was  submitted,  v^ch  must  be 
received  from  institutional  investors  no 
later  dian  Friday,  July  27, 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday, 
July  31, 1964.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par.  settiement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
pajrment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
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bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  vaUdated, 
the  registered  interest  account  has  been 
established,  and  the  seourities  have 
been  inscribed. 


6.  General  Pioviskms 

&1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 


issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

d.2.  The  Secretary  of  ttie  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carols  JoDM  Diasao. 
FiMcalAasiatant  Secretary. 
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UNITED  STATES  INFOfiMATION 
AGENCY 

Bureau  of  Management 

Bureau  Delegation  Order  to  ttw 
Director,  Office  Equal  Employment 
Opportunity  and  CMI  Rights 

Pursuant  to  the  authority  vested  in  me 
as  Associate  Director  for  Management, 
U.S.  Information  Agency  in  Delegation 
Order  No.  78-4, 1  delegate  to  the 
Director  of  the  Office  of  Equal 
Employment  Opportimify  and  Qvil 
Rights  for  following  described  authority 
and  functions: 

1.  The  authority  to  implement,  to 
monitor  and  to  administer  anti- 
discrimination laws,  regulations  and 
procedures  applicable  to  the  Agency,  to 
its  employees  or  to  any  person  dealing 
with  the  Agency. 

2.  The  authority  to  process  complaints 
of  discrimination  brought  to  the 
attention  of  this  Agency  under  these 
equal  employment  and  civil  rights  laws. 
Proposed  dispositions  shall  be  made 
only  after  consultation  with  and  on  the 
adrdce  of  the  Office  of  the  General 
Counsel  with  respect  to  the  conformity 
to  law  of  the  proposed  disposition  and 
after  consultation  with  the  responsible 
bureau  and/or  office,  and  shall  be 
binding  on  the  Agency.  Proposed 
dispositions  are  appealable  to  the  Equal 
Emplojrment  Opportunity  Commission 
or  to  the  Director  of  the  Agency  when 
requested  by  the  Complainant,  as 
provided  in  29  CFR 1613.  The  Director, 
Office  of  Equal  Employment 
Opportunity  and  Civil  Rights  may  make 
recommendations  for  sudi  disciplinary 
action  as  may  be  warranted  by  the 


circumstances  when  an  employee  of  the 
Agency  has  been  found  to  engage  in  a 
discriminatory  practice. 

3.  The  authority  to  prepare  and  to 
promulgate  such  regulations  as  may  be 
necessary  or  desirable  to  implement  any 
such  law,  subject  to  the  approval  of  the 
Associate  Director  for  Management  and 
of  the  General  Counsel  as  to  form  and 
legality. 

4.  The  authority  to  advise  me  with 
respect  to  the  preparation  of  plans 
procedures,  regulations,  reports  and 
other  matters  pertaining  to  equal 
employment  opportunity  and  dvil  rights 
programs. 

5.  The  authority  to  evaluate  from  time 
to  time  the  sufficiency  of  the  total 
Agency  program  for  equal  opportunity 
and  dvil  ri^ts  and  reporting  thereon  to 
me  with  reconmiendations  as  to  any 
improvement  or  correction  needed, 
including  remedial  or  disdplinary  action 
with  respect  to  managerial  or 
supervisory  employees  who  have  failed 
in  their  responsibilities. 

6.  The  authority  to  xaaka  changes  in 
programs  and  procedures  designed  to 
eliminate  discriminatory  practices  and 
improve  the  Agency's  program  for  equal 
employment  opportunity  and  civil  rights. 

7.  The  authority  to  perform  such 
reviews  of  organizations  receiving  funds 
or  assistance  from  the  Agency  as 
required  under  applicable  statutes  and 
regulations  to  assure  that  the  Agency  is 
in  compliance  with  anti-discrimination 
laws  and  regulations. 

8.  The  authority  to  issue  requisitions 
for  personal  property  or  services  to  be 
acquired  by  the  Agency  Chief 
Procurement  Executive.  This  Order  does 
not  indude  the  authority  to  make 
contracts  or  grants. 

9.  The  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  redelegation. 

Notwithstanding  any  other  jirovision 
of  this  Order,  the  Associate  Director  for 
Management  may  at  any  time  exerdse 
any  function  or  authority  delegated 
hereunder. 

This  Delegation  is  effective 
immediately. 

Dated  July  19, 1984. 
WoodwaidiOngnMn. 

Associate  Director  for  Management 
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Sunshine  Act  Meetings 
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THis  section  of  ttw  FEDERAL  REGISTER 
contains  noliOM  of  mosings  pubUhod 
under  the  "Xjovemmenl  in  ««•  SunsNn* 
Act"  (Pub.  L  94-409)  S  U.S.C.  552b(eK3). 


CONTENTS 

African  Deveiopnient  Foundalioa 

Civil  Aeronautics  Board 

Commodity  Futures  Tradbtg  Commis- 
sion   , 

Federal  Communications  Comn^tesion. 

Federal  Deposit  Insurance  Corpora- 
tion.  

Federal  Maritime  Commission 

Federal  Reserve  System 


AFRICAN  DEVELOmOfT  TOUNOATipil 

Board  Meeting 

time:  1:30  pjii.-5.-00  pjn. 

date:  July  27. 1984  . 

place:  1724  Massachusetts  Avenue, 
NW..  Suite  200.  Washington.  D.C.  20036. 

STATUS:  Open. 

matters  to  be  considered: 

1.  Chairman's  Report 

2.  "Africa  Trip"  presentation— Mr.  T.  M. 
Alexander,  Sr. 

3.  Mr.  Bill  Dyal  (AFS  International)— 
presentation.     ^ 

4.  Review  of  "Board  Procedurce" — Ms. 
Connie  Newman. 

5.  President's  Report  "Program-to-date" — 
presentation. 

A.  Personnel  Actions 

B.  Interviewing  in  Process 

C.  Program  Development — statoa  report 

D.  GAO  Audit 

6.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
information:  John  Eustace,  (202) 
634-9853. 

Laooafd  H.  Rofafauon,  |r.. 

Acting  President 

[FR  Doc.  04-19653  Filed  7-24-44: 11«I  aaj 
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CIVIL  AERONAUTICS  BOARD 

[M-40S  amdt  1, 7/1S/S41 

Change  of  date  of  closed  Board  meeting 
from  }uly  19. 1984  to  luly  25. 1984  and 
specifying  countries  to  be  included. 

TIME  AND  DATE:  2:00  p.m..  July  25. 1964. 


PIACC:  Room  1012. 1825  Connecticut 
Avenue  NW.,  Washington.  DC  2042a 
subject:  1.  Global  Assessment  of  U.S. 
International  Aviation  Issues. 


Western  Hemisphere 

Argentina 

BrazU 

Canada 

AMR 

Dominican  RepebUo 

1 

LACAC 

2.3 

Peru 

CosURica 

4-11 
12.13 

'Middle  East 

Egypt 

14-16 

Saudi  Arabia 

17 
18 

Europe 

ECAC 

Germany 

Greece 

Italy 

Luxembourg 

Scandinavia 

United  Kingdom 

Far  East 

Australia 
Japan 
Korea 
Malaysia 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 

The  Secretary,  (202)  673^5068. 

[FR  Doc.  Si-ltSTl  Filed  7-ZVS4: 804  «■] 
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CIVtL  AERONAtmCS  BOARD 

[M-408, 7/12/84] 

CLOSED  BOARD  MEETING 

TIME  AND  date:  2M)  pJB..  July  19. 1984. 

place:  Room  1012. 1825  Connecticut 

Avenue.  NW.,  Washington,  D.C.  20428. 

subject:  1.  Global  Assessment  of  U.S. 

International  Aviation  Issues. 

status:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
The  Secretary.  (202)  673-5068. 
FhyUiaT.  Kaylor. 

Secretary. 

[FR  Doc  St-usranied  T-a-M  9M  tm] 
I  COOC  SSIS-OI-II 


COMMODITY  FUTURES  TRAOINO 

"nMB  AND  DATK  11:00  a.m..  Friday. 
August  3. 1964. 


PiACe  208S  K  Street  NW,.  WMfafa^toQ. 
D.C  8th  Floor  Conference  Roobl 

status:  Closed. 

MATTERS  TO  BE^ 

Surveillance  briefing. 

CONTACT  PERSON  POR 
BMNMATION:  Jane  Stuckey.  254-6814. 
IaiiaK.8tndcay. 

Secretary  of  the  Commission. 

(FR  Dob  •4-U7H  PUwi  7-a-afe  MO  pa4 


COMMODITY  FUTURES  TRAOINO 


!  AND  DAT*:  11:00  a.in.,  Friday, 
August  10, 1984. 

place:  2033  K  Street.  NW..  Washington, 
D.Cn  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORS 

INFORMATION:  Jane  Stuckey.  254-6314. 
Jaaa  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  S4-1S7M  Fllad  7-a-ai:  SO)  pa] 

isi-ai-ii 


COMMODITY  FUTURES 


ntM  AND  DATE:  11.00  a.m..  Friday, 
August  17, 1984. 

PLACS:  2033  K  Street.  NW..  Washington. 
D.C.  8th  Floor  Conference  Room. 

status:  Closed. 

MAmmS  TO  BE  CONBBBRBX 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORS 
INPORMAIION:  Jane  Stuckey.  254-6314. 
lane  K.  Stuckey. 

Secretary  of  the  Commission. 

(FR  Doc  S4-187a7  PUmI  7-0-S4:  SAI  pa] 

aauNQ  coot  asii-oi-H 


COMMODITY  FUTURES  TRADBM 
COMMISSION. 

TIME  AND  date:  lOKX)  ajn..  Tuesday. 
August  21, 1984. 

place:  2033  K  Street  NW.,  Washington. 
D.C.  5th  Floor  Hearing  Room. 

status:  Open. 
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UM 


TOI 


Appbcatioo  of  the  Commodity 
Exchange,  faic.  for  designation  at  a 
contract  market  to  trade  commodity 
options  on  silver  fotures. 


CONTACT  I 

■PB—tlOII.  Jane  Stuckey,  254-6314. 

ftrnKStmismj, 

Secretary  of  the  Conunisaion. 
pa  Ok.  M-WM  nM  VS-Mc  Mi  y^ 


Rminn  TNAIMNQ 


I  AND  DA-n:  llKK)  ajn^  Tuesday. 
August  21. 1984. 

PLACe  2033  K  Street  NW.,  Washington. 
O.C^  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  K  CONSttCREOc  Review  of 
Exchange  Audit  Program. 

CONTACT  SUISON  RM 

MPORMATIOW  Jane  Stuckey.  2S4-6314. 
iMMlLStuckay. 

Secretary  of  the  Commission. 

(FR  Doc  84-ta7«B  Pilad  7-a-M:  U»pB| 

I  oooc  ati-«i-ii 


COMMOOfTV  FUTURES  TRAOmO 


I  date:  10:00  a  jn..  Friday, 
August  24. 1984. 

PLACE:  2033  K  Street  NW..  Washington. 
D.C.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  considered: 

Application  by  the  Minneapolis  Grain ' 
Exchange  for'designation  as  a  contract 
market  to  trade  White  Wheat 

CONTACT  person  FOR  MORE 
MVORMATKNC  Jane  Stuckey,  254-6314. 
lane  K.  Stuckay. 

Secretary  of  the  Commission. 

|FK  Doc  M-19n0  FUod  7-23-M:  3«>  pn) 
I  COOC  tM1-01-« 
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COMMOOfTV  PVTtJRES  TRAOma 


>  DATE:  11:00  a.m..  Friday. 
August  24. 1984.  I 

PLACE:  2033  K  Street  NW..  Washingtoi. 
D.C.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  SB  considered: 

Surveillance  ^efing. 


CONTACT I 

RNOWMATION.  Jane  Stuckey.  254-6314. 

)aMK.8t«ck«y, 

Secretary  (rf  the  Commission. 
VmOacU-ttmnmiT-tUktatpml 


11 

COMMODITY  FUTtlRES  TRADNW 


I  AND  DATE:  11.00  a.m..  Friday, 
August  31, 1984. 

PLACE:  2033  K  street  NW..  Washington. 
D.C  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
BMORMATION:  Jane  Stuckey.  254-6314. 

luwK.  Stuckey. 

Secretary  of  the  Commission. 

(Fit  Doc  M-19772  FIM  7-23-M:  3flO  plbl] 
I  COOC  OSVOI-II 
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FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  to  hold  open  Commission  meeting, 
Thursday,  July  28, 1984. 

Issued:  July  19, 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  July  28. 1984,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street  NW, 
Washington.  D.C 

Agenda,  Item  No.,  and  Subject 

General— 1— Title:  Amendment  of  Sections 
73.35.  73.24a  and  73.636  of  the 
Commission's  Rules  Relating  to  Multiple 
Ownership  of  AM,  FM  and  Television 
Broadcast  Stations.  Summary:  The 
Commission  considers  adopting  a  Report 
and  Order  terminating  the  proceeding, 
eliminating  the  Multiple  Ownership  Rules, 
and  adopting  Processing  Guidelines  for 
Station  Acquisitions. 

General— 2— Title:  Establishment  of  a 
spectrum  utilization  policy  for  the  fixed 
and  mobile  services'  use  of  certain  bands 
between  947  MHz  and  40  MHz:  and  Digital 
Termination  Systems  at  10.6  GHz  and  18 
GHz.  Summary:  The  Commission  will 
reconsider  action  taken  in  the  First  Report 
and  Order  in  Docket  82-334  and  the  Second 
Report  and  Order  in  Docket  79-188  with 
respect  to  the  18  GHz  channeling  plan  and 
technical  standards  and  reaccommodation 
provisions  for  displaced  private  12  GHz 
private  microwave  licensees. 

Common  Carrier- 1 — Title:  Inquiry  into  the 
policies  to  be  followed  in  the  authorization 
of  common  carrier  facilities  to  meet  North 
Atlantic  telecommunication  needs  during 
the  1985-1995  period.  (CC  Docket  7»-l84) 
Summary:  The  Commission  will  consider 


tfaa  adoptioa  of  a  TUrd  Notka  of  Inquiry  In 
GC  Dockat  Na  7»-184  beginning  its 
prooadurt  lor  developing  policies  for  the 
distribution  of  circuits  unong  Nordi 
Atlantic  facilities  for  the  1986-1901  period. 

CiHnmon  Canier—£— Title:  Amendment  of 
Part  22  of  the  Commission's  Rules  and 
Regniatioas  Governing  Air-Ground  Stations 
in  the  Public  Land  Mobile  Service  and 
related  documants.  Summary:  The 
Commission  will  consider  petitions  for 
rulemaking  seeking  allocation  of  an 
additional  signaling  channel  for  air-ground 
stations  and  open  entry  in  the  air-ground 
market  The  Commission  will  also  consider 
Denver  Telephone  Answering  Service. 
Inc's  application  for  review  of  the 
dismissal  of  its  application. 

Common  Carrier — 3 — ^Iltle:  Amendment  of 
Parts  1  and  61  of  the  Commission's  rules. 
CC  Docket  No.  83-082.  Summary:  The 
Commissicm  will  consider  whether  to  adopt 
a  Report  and  Order  that  recodifies  Part  61 
and  amends  Section  1.773  of  the 
Commission's  rules.  These  proposed 
revisions  are  intended  to  streamline  and 
clarify  the  regulations  associated  with 
tariff  filings.  The  Commission  proposed 
these  revisions  in  a  Notice  of  Proposed 
Rulemaking.  OS  FCC  2d  4S  (1983). 

Common  Carrier— 4 — ^Title:  Slecond  Report 
and  Order,  General  Docket  No.  80-112. 
Summary:  The  Commission  will  consider 
adopting  rules  to  allow  the  use  of  lotteries 
for  Uie  selection  of  Multichannel  Multipoint 
Distribution  Service  licensees. 

Mass  Media — 1 — ^Tide:  License  Renewal 
Application  of  Metrogeneral 
Communications  of  Nashville,  Inc.  for 
renewal  of  license  of  Station  WJRB. 
Madison,  Tennessee.  Summary:  The 
Commission  considers  a  petition  to  deny 
the  WJRB  renewal  application  filed  by  the 
National  Black  Media  Coalition  which 
alleges  that  the  licensee  has  failed  to 
comply  with  the  Commission's  EEO  rule. 

Mass  Media — 2 — Title:  Changes  in  AM 
technical  rules  to  reflect  international 
agreements.  Summary:  New  international 
agreements  have  been  or  are  being 
negotiated  which  will  require  changes  in 
the  Commission's  AM  technical  rules. 
Consideration  will  be  given  to  these 
matters  in  appropriate  rule  making 
doctuients. 

Mass  Media— 3— Title:  In  the  Matter  of 
Amendment  of  Sections  73.3572  and  73.3573 
Relating  to  Processing  of  FM  and  TV 
Broadcast  Applications.  Summary:  The 
Commission  will  consider  commencement 
of  a  rule  making  proceeding  proposing 
modification  of  existing  cut-off  procedures 
for  FM  and  TV  broadcast  license 
applications  and  applications  for 
modifications  to  existing  FM  and  TV 
facilities. 

Mass  Media — 4 — Title:  Application  for 
Review  of  a  Staff  Order  Concerning  a 
Petition  for  Rule  Making  in  the  Matter  of 
AM  Stereophonic  Broadcasting  (Docket 
21313).  Subject  The  Commission  will 
consider  a  Memorandum  Opinion  and 
Order  to  address  an  AppHcation  for 
Review  of  a  staff  action  that  denied  a 
Petition  for  Rule  Making  filed  by  the 


jgdetri  Regtoter  /  Vol  49.  Ng  144  /  Wednesday.  July  25.  196t  /  Sumhina  Act  Mwttay 


National  Black  Media  Coalition  ooncemlng 
AM  •teraophonic  broadcasting. 

Man  Media— fr-Tlda:  Modification  of  FM 
and  television  station  Uoansas.  Summary: 
The  Commission  will  consider  adopttag  a 
Report  and  Ontar  amendlni  iU  Rules  to 
provide  for  modifications  M  FM  and 
television  licenses  where,  in  the  course  of 
rule  raaldag  proceedings,  other  interesto  in 
proposed  diannels  are  expressed 

Mass  Media— 6— Tide:  In  the  matter  of 
Amendment  of  Part  73  of  the  Commission's 
Broadcast  Rules  to  permit  measurement  of 
operating  power  usiiag  direct  reading 
instrumentation.  Summary:  The 
Commission  will  consider  adoption  of  an 
NPRM  to  propose  Rule  changes:  (1)  To 
permit  direct  reading  power  meters  fbr  AM 
transmitters;  and  (2)  to  provide  an 
economical  calibration  prooedura  for  FM 
and  aural  TV  transmitter  power  meters. 

Mass  Media— 7— Tide:  The  use  of  Subcarrler 
Frequencies  in  the  aural  baseband  of 
television  transmitters.  Summary:  The 
Commission  will  consider  the  disposition 
of  three  petitions  for  rsoonsideration  of  its   . 
Second  Report  and  Order. 

Mass  Media— 8— Tide:  The  use  of  Subcarrier 
Fluencies  in  the  Aural  Baseband  of 
Television  Transmitters.  Summary:  The 
Commission  will  consider  a  Further  Notice 
of  Proposed  Rule  Making  (Docket  21323) 
concerning  cable  carriage  of  program 
related  aural  subcarriera  on  broadcast 
television  signals. 

Mass  Media— &— Tide:  Amendment  of  Part  74 
of  the  Commission's  Rules  and  Regulations 
in  Regard  to  die  Instructional  Television 
Fixed  Service.  Summary:  The  Commission 
will  consider  die  Aeport  aii(/ Qn/er  in  MM 
Docket  h^.  83-623  regarding  Instructional 
Television  Fixed  Service. 

Mass  Media— 10— Tide:  Further  Notice  of 
Proposed  Rule  Making  in  Mass  Media 
Docket  83-523,  concerning  die  Instructional 
Television  Fixed  Service  (ITFS).  Summary: 
The  Commission  considers  whether  to 
adopt  a  Further  Notice  of  Proposed  rule 
Making  addressing  matters  resulting 
primarily  from  its  decision  to  permit  ITFS 
licensees  to  lease  excess  channel  capacity 
for  non-ITFS  purposes.  These  matters 
hiclude:  permissible  ITFS  service;  eligibility 
requirements  for  licenses;  licensee  control 
of  its  facilities;  procedural  standards  for 
processing  ITFS  applications  and  selecting 
among  mutually  exclusive  applicants:  and 
interference  protection  standards. 

Mass  Media— 11— Tide:  A  petition  for 
reconsideration,  filed  on  behalf  of  Sue 
Gottfried,  of  the  Commission's  decision  in 
Metromedia.  Inc..  FCC  84-138,  55  RR  2d 
1278  (1984).  Summary:  The  Commission 
will  consider  its  decision  granting  the 
application  to  transfer  contatil  of 
Metromedia,  Inc. 

Mass  Media— 12— Tide:  Application  for 
review  of  staff  action  filed  by  American 
Christian  Television  System,  Inc.  Summary:    . 
American  Christian  Television  System.  Ina 
filed  an  application  for  review  of  the  action 
of  the  Mass  Media  Bureau  returning  its 
amendments  to  applications  for  low  power 
television  stations  to  be  located  in 
Nashville,  TN,  Texarkana,  TX  and  Joplin, 
MO,  because  they  were  not  in  compliance 


wiOi  die  Commtaaian'a  )nna  28, 1982  PubJie 
Notice  specifying  a  SOnlay  «iii— Hw.— ♦ 
padod  iar  an  pauUng  low  power  television 
and  tnleviaioD  translator  applications. 
Mass  Media— 13— Tide:  PubJic  Notice 
entided  "Commissioa  States  Futiire  Policy 
on  inconplete  and/or  Patendy  Defective 
AM  and  FM  Constniotion  Pennit 
Ai^bcationa."  Summary:  The  Commission 
wUl  consider  the  release  of  a  Public  Notrice 
concerning  die  Bureau  procedures  widi 
respect  to  the  processing  of  incomplete 
and/or  patently  defective  AM  and  FM 
applications. 

<  Hiis  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  PabUc  Affairs 
Office,  telephone  ntmiber  (202)  254-7874. 
Vniliaml.Trlcarico, 

Secretary,  Federal  Communicationt 
Commission. 

(FR  Doc.  S«-lSns  FU«1  ^-SS-St:  11:21  pa 
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ROOIAL  COMMUNICATIONS  COMtUSSKM 

FCC  to  hold  a  closed  Commission 
meeting  Thursday,  July  26, 1984. 

Issued:  July  la  1084. 

Hie  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  July  26, 1984  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street  NW..  Washington.  DXl 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Applications  for  Review. 
Petitions  to  Enlarge  Issues,  and  )oint 
Request  for  Approval  of  Setdement 
Agreement  in  the  Burbank/Pasad«ia, 
California  AM/FM  comparative  renewal 
proceeding  Pocket  Nos.  20629-32,  and  BC 
Docket  Nos.  79-65  to  79-67). 

Hearing— 2— American  Mobile 
Communications  of  and  Or^n.  CC  Docket 
No.  83-3,  cellular  comparative  proceeding 
for  the  Seatde  nonwireline  frequency 
block. 

Hearing— 3— MCI  Cellular  Telephone 
Company,  CC  Docket  No.  82-796,  cellular 
comparative  proceeding  for  the  Pittsburgh 
nonwireline  frequency  block. 

Hearing— 4— Rogers  RadioCall  Inc.,  CC 
Docket  No.  82-721,  cellular  comparative 
proceeding  for  the  Chicago  nonwireline 
frequency  block. 

Hearing— 5— American  MobUe 
Communications  of  Washington  and 
Oregon.  CC  Docket  No.  83-445.  cellular 
comparative  proceeding  for  the  Portland 
nonwireline  frequency  block. 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603  (jj). 


The  following  Arsons  are  e)q»cted  to 
attend  the  tpprc^wiato  portiofu  ot  this 
meeting: 

Commissionera  and  their  assistants 
Managing  Director  and  members  of  this  staff 
General  Counsel  and  members  of  tills  staff 
Chief,  Common  Carrier  Bnrean  and  members 

of  diis  staff 
Chiet  Office  of  Public  Affairs  and  members 

of  his  staff 

Action  by  dia  Commission  July  17, 1964. 
Commissioners  Fowler,  Chainnaa-  Quello, 
Dawson.  Rivera  and  Patrick  voting  to 
consider  these  items  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Addittonal  information  concerning 
this  meeting  may  be  obtained  frtmi 
Judith  Kurtich.  FCC  Public  AfEair* 
Office,  telephone  number  (202)  254-7874. 
WUIiamI.Tiicarioo, 

Secretary,  Federal  Communications 
Commission. 

[n  oob  st-isns  FiM  y-sKSk  11:11  «■! 
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ROCNAI.  OaPOSITINSUIUNCI 
CORKMATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.&C.  552b).  notice  is  hereby  given  that 
at  5:50  pjn.  on  Thursday.  July  19. 1964. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insivance  Corporation  met  in 
dosed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bitb  for  the  purchase 
of  certain  assete  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Guaranty  Stete  Bank  of  Saint  Paul,  St. 
Paul.  Minnesota,  which  was  closed  by 
the  Commissioner  of  Commerce  for  the 
Stete  of  Minnesote  on  Thursday.  July  19, 
1984;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Shelard 
National  Bank.  St  Louis  Park. 
Minnesote;  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  lB23(c)(2)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  R  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Sdby.  acting 
in  the  place  and  stead  of  Director  C  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  mattera  on  less  than 
seven  days*  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
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net  require  Goosideratkiii  of  the  matters 
in  a  meeting  open  to  public  obaervatiaa: 
and  diat  the  matters  could  be 
considered  ia  a  closed  meeting  pursuant 
to  aobsections  (c)(8),  (c)(9KAp).  andi 
IcyfSjfB)  of  Oe  "Govenunent  in  the 
SoDskine  Act"  (5  U.S.C  552b  (cH8). 
(c)(9)(A)(ii).  and  (cM9)(B)).  ^ 

Dated:  Joly  2a  19M. 
Fedanl  Deposit  buurance  Coiporatioa. 
HoykLRoliiBsaa, 
Exeaitm  Secretary. 


intDK.1 


ClUil 
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Agency  Meeting 

Pursuant  to  the  invvisions  of  tiie 
"Government  in  the  Sunshine  Act"  (5 
U3.C  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  (rf  Directors  wiU 
meet  in  open  session  at  2:00  p.m.  oa 
Monday.  July  3a  1981  to  consider  the 
following  matters: 

Summary  Agenda:  No  substeintive  j 
discussion  of  the  following  items  is  ' 
anticipated  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
memb«  ol  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
diwussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Apfdication  for  consent  to  relocate  ^ 
branch:  | 

Emigrant  Saviogs  Bank.  New  York 
(Manhattan).  New  York,  for  consent  to 
rekicate  a  branch  from  380  Avenue  of  the 
Americas  to  385  Avenue  of  the  Americas, 
widiin  New  York  (Manhattan),  New  York. 

Request  for  reconsideration  of  a 
previous  denial  of  an  appbcation  for 
consent  to  establish  a  remote  service 
facility: 

Ford  Qty  Bank  and  Tnut  Co^  Chicago, 
Illinois,  far  reconsideration  of  a  previous 
denial  of  an  application  for  consent  to 
establish  a  remote  service  facility  at 
Walgreeas,  8S03  Soath  Oceio.  Oak  Lawn. 
Illinois. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  ot  liquidating  agent 
of  those  assets: 

Case  Na  4e,079-SR— The  Des  Plaines  Bank. 

Des  Haines.  nUnois 
Case  No.  «4»1-SR—Tri-State  Bank.  I 

Maikfaam.  minois 

Reports  of  committees  and  ofBcers: 

Mmutes  of  actioae  aijpwed  by  the  stawjb^ 
canadtteas  of  the  danMvatkw  pnrsaant  la 


a^arity  delegated  by  tiw  Board  of 
Diiectoia. 
Reports  of  the  Divitiao  of  Bank  Sopervisica 
with  respect  to  appiicatiaaa,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Directar  or  an  Associate  Director  of  dba 
Division  of  Bank  Soparvisiaa  and  the 
various  Regioaal  Directors  pursuant  to 
anthority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Director,  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Summary  Audit  Report  re:  Merchants  and 

Farmers  State  Bank,  Blythe,  California,  AP- 

335  (Memo  dated  )une  11. 19M] 
Summary  Audit  Report  re:  Union  National 

Bank  of  Chicago,  Chicago.  OUnois.  NR-43e 

(Memo  dated  May  17. 19S4) 
Summary  Audit  Report  re:  The  Douglass 

State  Bank.  Kansas  Qty,  Kansas.  AP-360 

(Memo  dated  June  27, 1984] 
Summary  Audit  Report  re:  State  Bank  of 

Bamum.  Bamum,  Minnesota.  SR-409 

(Memo  dated  July  12, 1984) 
Summary  Audit  Report  ra:  United  American 

Bank  in  Hamilton  County,  Chattanooga. 

Tennessee,  AP-348  (Memo  dated  June  14, 

1964) 
Summary  Audit  Report  re:  Fint  Peoples  Bank 

of  Washington  County,  Johnson  City. 

Tennessee,  AP-355  (Memo  dated  June  6, 

1964) 
Summary  Audit  Report  re  United  Southern 

Bank  of  Nashville,  Nashville,  Tennessee, 

AP-347  (Memo  dated  June  11. 1984] 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
38&-4425. 

Dated:  July  23. 1984. 
Federal  Deposit  Insurance  Corporatioa. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(FR  Doc.  M-VSna  TVai  7-»-S«:  lua  m^ 
SajJNO  COOC  STM-OI-M 
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FEDERAL  DEPOSIT  INSUIMNCS 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:3apjn.  on  Monday,  ^lly  30. 1984,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  dosed 
session,  by  vote  of  die  Board  of 
Directors,  pursuant  to  sections  552b 
(c)(2).  (CX4),  (c)(6).  {cm,  (c)(9KAXii). 
(c)(9)(B),  and  (c)(10)  of  "Hde  5.  United 


States  Code,  to  consider  ttie  following 
matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  iteau  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 

*  disdosure  pursuant  to  the  provisions  of 
subsecUons  (c)(6).  (c)(8).  and  (c)(9](A](H)  of 
the  'tJovemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (cKB).  (c)(8),  and  (cJ(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidatisg  agent 
of  those  assets: 

Case  No.  46,062— Oklahoma  National  Bank 
and  Trust  Company.  Oklahoma  City, 
Oklahoma 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignmeats,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b  (c)(2)  and  (c)(8)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

'    Dated:  July  23, 1984. 

Federal  Deposit  Insurance- Corporation. 

Hoyfa  L  tUMamm. 

Executive  Secretary. 

|FR  Doc  S4-1VM.  nhd  7-«l-e(:  tUH  usj 
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nSOIAL  MAMTIMI  COMMISSION 

TIMS  AND  DATS:  2.'00  p.m.— July  30, 1064. 

n.ACt:  Hearing  Room  One— 1100  L 
Street  NW..  Washington,  DC  20573. 

status:  Closed. 

MATTSm  TO  M  CONSIDCmO: 

1.  Agreement  Nos.  212-e847-ia  et  o/.; 
Extension  and  Modification  of  the  U.S./ 
Argentina  and  U.S./Brazil  Pools. 

2.  A^eement  No.  202-010604:  U.S.  Gulf/ 
European  Breakbulk  Commodity  Rate 
Agreement. 

3.  Agreement  No.  202-010602:  Westwood 
Transpacific  Joint  Service. 

4.  Petition  of  Guatemala,  Honduras  and  El 


Salvador  Rate  Agreement  for  Investlgatioa 
of  Practices  of  Central  America  Trailers. 

CONTACT  POISON  KM  MOM 
■NPONMAtiON:  Francis  C.  Humey, 
Secretary,  (202)  523-<S72S. 
Ftnds  C  HuiMy. 
Secretary. 

(FR  Doe.  S«-USa4  Filed  7-SO-Sfc  4:41  pa| 
■UMQ  COM  STSS-tl-M 
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BOARD  OP  OOVCHNOra  OP  THI  RDBIAL 
NeSCRVC  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday,  July 
3a  1964. 

PLACe  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20551. 


STATUS:  Qosed. 

MATTERS  TO  a 


1<  Personnel  actions  (appointments, 
promotions,  autgnments.  reasslgnments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  POR  MORI 

mpormation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202>  452-3204. 
Date:  July  20, 1084. 

WilUanW.  Wiles. 
Secretary  of  the  Board. 

(FR  Doc.  S4-U7D6  FIM  7-Zl.SI:  10o40  ub]  . 
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DEPARTMENT  OF  TRANSPORTATION 

FMtoral  AvMlon  Administration 

14CFRPart23 

[Dodcsi  Na  234M:  Nones  Na  CE-M>1B] 

Small  Airplane  Airworthineas  Review 
Program;  Conference  and  J 
of  Compilation  of  Propoaala 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Availability  of 
Agenda,  Compilation  of  Proposals  and 
Announcement  of  Conference. 

auMMARY:  This  notice  announces  the 
availability  of  the  compUation  of  FAA 
and  Public  Proposals,  availability  of  the 
Conference  Agienda  book,  and  the 
location,  date,  and  schedule  of  the  Small 
Airplane  Airworthiness  Review 
Conference. 

DATC  The  Small  Airplane  Airworthiness 
Review  Conference  will  be  held  on 
October  22-26, 1984. 
AODiieaaES:  The  Small  Airplane 
Airworthiness  Review  Conference  will 
be  held  at  the  Sheraton  St.  Louis  Hotel. 
910  North  7th  Street.  St.  Louis.  Missouri 
63101  (telephone  314-231-5100).  Copies 
of  the  Compilation  of  FAA  and  Public 
Proposals  to  be  discussed  at  the 
conference  are  available  after 
September  1, 1984  and  may  be  requested 
from:  Federal  Aviation  Administration. 
Aircraft  Certification  Division, 
Regulations  and  Policy  Office  (ACE- 
110],  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  njRTHffl  mPORMATION  CONTACT: 

David  Warner,  Federal  Aviation 
Administration,  Regulations  and  Policy 
Office  (ACE-110)  601  East  12th  Street. 
Kansas  City,  Missouri  64106;  Telephone 
816-374-^5688. 
aUPKEMENTARY  INFORMATKNI: 

Background 

Information  relating  to  the  objective  of 
this  review  and  additional  information 
relating  to  this  conference  is  contained 
in  Notice  CE-83-1  (48  FR  4290;  January 
31, 1983]  which  announced  the  Small 
Airplane  Airworthiness  Review  Program 
and  Notice  CE-83-1A  (48  FR  26623;  June 


9. 1983)  which  extended  the  period 
during  which  the  public  could  submit 
propMsls  from  June  2. 1983  to  May  3. 
1964. 

A  compilation  of  FAA  and  public 
proposals  and  an  Agenda  Book 
containing  conference  hotel 
preregistration  forms  will  be  distributed 
to  known  interested  persons  after 
September  1, 1984.  Other  interested 
persons  who  have  not  received  this 
material  may  request  it  at  the  above 
address. 

Following  Notices  CE-63-1  and  CE- 
83-lA  announcing  the  Smcdl  Airplane 
Airworthiness  Review  Program, 
approximately  560  proposals  were 
received. 

Conferenoe  Agenda 

Persons  who  plan  to  attend  the 
conference  should  con4>lete  the 
conference  and  hotel  preregistration 
forms  and  mail  them  so  that  they  are 
received  by  October  1, 1984.  This  will 
ensure  a  room  at  the  conference  hotel 
site.  In  addition,  t|iose  who  plan  to 
attend  the  conference  should  be  aware 
of  the  following  procedures  itiiich  are 
established  to  facilitate  the  woridng  of 
the  conference: 

(a)  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. ' 
All  conference  sessions  wiU  be  open,  on 
a  space  available  basis,  to  all  persons 
who  register  to  attend.  If  necessary  to 
complete  the  conference  agenda, 
sessions  may  be  extended  to  evenings.  If 
practicable,  the  conference  may  be 
accelerated  to  enable  adjournment  in 
less  than  the  time  scheduled. 

(b)  The  conference  will  be  chaired  by 
the  FAA.  It  will  convene  and  remain  in 
plenary  or  conmiittee  sessions  to  discuss 
the  proposals  forming  the  conference 
agenda.  If  the  need  airises  to  resolve  a 
specific  issue,  the  conference 
chairpersons  may  form  a  special 
committee,  identifying  its  various 
members.  The  chairperson  of  this 
conunmittee  will  be  an  FAA  employee, 
who  will  report  the  committee's 
recommendation  to  the  conference 
chairperson. 

(c)  All  conference  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  ia  purchasing  a  copy  of  the 
transcript  of  proceedings  should  contact 


the  court  nportet  directly.  A  copy  of  the 
transcript  «viU  be  docketed.  In  addition, 
the  sessions  will  be  tape  recorded. 

(d)  The  FAA  will  not  consider 
material  presented  at  the  conference  by 
participants  on  any  issue  that  is  not 
contained  in  die  compilation  of  FAA 
and  public  proposals.  Position  papers  or 
other  handout  material  may  be  accepted 
at  die  discretion  of  the  chaiipersons. 
However,  enou^  copies  must  be 
provided  for  distribution  to  all 
conference  participants. 

(e)  Proposals  appearing  in  the 
compiladon  of  proposals  will  not  , 
ncessarOy  be  included  in  a  notice  of 
proposed  rulemaking.  The  FAA  will 
dedde.  in  post  conference  analysis. 
y/Mcii  proposals  will  be  revised, 
eiqianded.  or  accepted  without  change 
and  which  wiU  be  deferred  or  rejected. 
Statements  made  by  FAA  participants 
at  the  conference  should  not  be  taken  as 
ejqiressing  a  final  FAA  position. 

(f)  Hie  proposals  in  the  compilation  of 
proposals  and  related  conference 
discussions  will  be  used  by  the  FAA  as 
a  basis  for  developing  a  notice  (or 
notices)  of  proposed  rulemaking  which 
will  be  published  in  the  Fsdscal 
Register.  The  notice  (or  notices),  when 
published,  will  provide  interested 
persons  with  an  opportunity  to  comment 
on  specific  proposed  amendments  to  the 
Federal  Aviation  Regulations.  Hnal 
rules  adopted  pursuant  to  such  notice 
will  be  issued  after  consideration  of  all 
comments  received. 

Conferenoe  Schedule 

The  major  conference  proceedings 
will  be  conducted  through  commitiees 
(up  to  four  in  number)  identified  with 
specific  areas  of  coverage  with  a 
detailed  schedule  for  each  committee 
included  in  the  Agenda  book. 

(Sect.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  196S.  at  amended  (49  U.S.C 
1354(a],  1421,  and  1423)  and  40  U.S.C  10e(g) 
(revised  Pub.  L  97-448.  Jan.  12. 1983)) 

Uaued  in  Kansas  Qty,  Miasouri  on  July  18, 
1964. 

Munay  E.  Soilh. 
Director  of  the  Central  Region. 
[PR  Doc.  M-iaoas  Pibd  r-at-at;  a«  1^ 
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Agricuituna  llarket  Sarvte* 

RULES 

Cherries  grown  in  Michigan  et  aL 

Nectarines,  pears,  plums,  and  peaches  grown  in 

California 

Agricultur*  DapartaMfit 

See  also  Agricultural  Marketing  Service:  Sail 

Conservation  Service. 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Air  Fore*  Oepartfnmt 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Army  Dspartment 

See  also  Engineers  Corps. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (4  documents) 

ArU  and  HunuuUtiM.  NatiorMi  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 
Music  Advisory  Panel 

Canters  for  Disaasa  Control 

NOTICES 

Meetings: 
Biomonitoring  of  exposure  to  asi^alt  and  coal 
tar  (NIOSH) 

Coast  Guard 

RULES 

Drawbridge  operations: 
Washington 

Regattas  and  marine  parades: 
Air  Brook  Bamegat  Bay  Classic 
LSCORA  Downriver  Offshore  Classic 

PROTOSEO  RULES 

Ports  and  waterways  safety: 
Port  access  routes;  northern  approach  to  Santa 
Barbara  Channel;  study 
Southern  California;  OCS  fixed  structures,  etc.; 
correction 

Commarca  Oapartmant 

See  Economic  Analysis  Bureau;  Intonational  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Dafanaa  Dapartmairt 

See  also  Army  Department;  Defense  Nuclear 
Agency;  Engineers  Corps. 

RULES 

Personnel: 
Ready  reserve  screening:  policy,  procedures,  and 
responsibilities 


NOTICES 

30088     Personal  property  program:  international  Ihroi^ 
government  bill  of  lading 


30092 


30058 


30095 


Dafanaa  Nudaar  Agancy 

NOTICES 

Senior  Executive  Service: 
Perfmmance  Review  Board,  memberahip 

Economic  Analysis  duraau 

RtlLES 

Direct  investment  surveys: 

U.S.  direct  investment  abroad,  annual  survey; 

Form  BE-ll 

Economic  Ragulatory  Adminiatration 

NOTICES 

Remedial  orders: 
Apex  Oil  Co. 

Enargy  Oaftartmant 

See  also  Economic  Regulatory  Administration: 
Energy  Information  Acbninistration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office.  Energy  Department;  Western  Area  Power 
Administration. 
NOTICES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 
European  Atomic  Energy  Community  and  Japan 

Enargy  Information  Administration 


30095 


30098     Agency  information  collection  activities  vnder 

OMB  review 

Forms;  availability,  etc.: 
30095        Electric  bill  data,  monthly  (EIA-lOl);  inquiry 

Englnaara  Corpa 

NOTICES 

Environmental  statements;  availability,  etc.: 
30094        Tombigbee  River  and  tributaries,  Lusapalila 
Creek,  AL  and  MS 

Envlronmantal  Protaction  Agancy 

RULES 

Hazardous  waste  program  authorizationff 
30072        West  Virginia 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

30079  Indiana;  extension  of  time 
Toxic  substances: 

30080  Methylolurea  and  ur^-fonnaldehyde  resins: 
extension  of  time 

Water  pollution  control: 
30079        National  pollutant  discharge  elimination  system. 
Caribbean  rum  distilling  effluent  limitations 
NOTICES 

Toxic  and  hazardous  substances  control: 
30114        Alkyl  phthalates,  2-phenoxyethanol.  etc;  test 
data  receipt 
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30112 
30111 


30153 


30057 


30115 


30115 
30115 


30153 


30118, 
30119 
30119 

30118 


30065 


30075 


30099 

30099 
30099 

30100 
30101 
30102 
30102 
30104 

30105 


30099 

30100 
30100 


30119 


Water  pollution  control;  dis^sal  site 
determinations: 

Maybank,  Jack 

Reeves.  Graham 

Equi  Empteyinent  Opportunity  Commission 

Nonccs 

Meetings;  Sunshine  Act 

Federal  Aviation  Adminletration 

RULES 

Transition  areas;  correction 

Federal  Communications  Commission 

Nonccs 

Agency  information  collection  activities  under 

OMB  review 

Hearings,  etc.: 

Womens  Media  Investors  of  Dallas,  Ltd.  et  al. 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 

Federal  Deposit  insurance  Corporation 
Nonccs 

Meetings;  Sunshine  Act  (2  documents) 

FedeiTBl  Emergency  Management  Agency 
nonces 

Disaster  and  emergency  areas: 
Nebraska  (2  documents)    j 

South  Dakota 
Radiological  emergency;  State  plans: 
Ohio 

Federal  Energy  Regulatory  Commiesion 

MILES 

Electric  utilities  (Federal  Power  Act): 

Hydroelectric  power  projects;  annual  charges  for 

use  of  government  dams  and  other  structures; 

rehearing,  etc. 
PnOFOSED  RULES 

Natural  Gas  Policy  Act  ceiling  prices  for  high-cost 
gas  produced  from  tight  formations;  various  States: 

West  Virginia 

NOTICES 

Hearings,  etc.: 

Algonguin  Gas  Transmission  Co. 

Centel  Corp. 

Central  Illinois  Public  Service  Co. 

Midwestern  Gas  Transmission  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Tennessee  Gas  Pipeline  Co, 

Trunkline  Gas  Co. 

Virginia  Electric  &  Power  Co. 
Natural  Gas  Policy  Act: 

OCS  leasing:  blanket  determinations 
Small  power  production  and  cogeneration  facilities; 
quahfying  status;  certification  applications,  etc.: 

Applied  Energy  Services,  Inc. 

Baardson,  John  (2  documents) 

Harrisburg.  PA  i 

I 

Federal  Financial  Institutlone  Examination 
Council 

NOTICES  I 

Foreign  banks,  U.S.  branches  and  agencies:  assets 
and  liabilities;  quarterly  report  inquiry 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
30151,       Multnomah  County,  OR;  intent  to  prepare  (2 

30152  documents] 

Fedenri  Labor  Relations  AutltorHy 

RULES 

Office  addresses  and  geographic  jurisdictions: 
30055        Denver.  Colorado  Regional  Office 
30055        New  York  Regional  Office 

Federsi  Maritime  Commission 

NOTICES 
30121     Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
30121        Edgewater  National  Corp.,  et  al. 

30121  First  National  Bancorp.,  Inc. 

30153  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
30059        Texaco  Inc.  and  Getty  Oil  Co. 
NOTICES 

30122  Agency  information  collection  activities  imder 
OMB  review 

30122     Premerger  notification  waiting  periods;  early 
terminations 

Fish  and  Wiidiife  Service 

RULES 
30073     Grant  program  audits;  clarification,  etc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
30066        Griseofulvin 

Color  additives: 
30065        Contact  lenses  coloring 

PROPOSED  RULES 

Drug  labeling: 
30076        Veterinary  prescriptions  and  orders;  draft 
guideline  and  meeting 

NOTICES 

Animal  drugs,  feeds,  and  related  products; 
30133        Fulvinil  (griseofulvin]  premix;  approval 
withdrawn 

Himian  drugs: 
30128        Pathilon  tablets;  hearing  request  denied,  etc. 

Meetings: 
30133        Consumer  information  exchange 

General  Services  Administration 

PROPOSED  RULES 
30080     Claims  collection 

NOTICES 

Travel  regulations: 
3(1123        Third-party  relocation  companies;  preliminary 
guidelines  on  use;  policy  letter 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  National  Institutes  of  Health; 
Public  Health  Service. 


Federal  Register    /  Vol  49.  No.  145  /  Thursday.  July  26.  1964  /  Contents 


30124 


30109 

30109 
30105 


30057 


30135 


30065 

30086 

30066 


30154 


30139, 

30141 

30139, 

30140 

30140, 

30141 

30140 

30137 

30144 

30143 

30142 
30135 

30143 
30142 


NOTICES 

Privacy  Act;  systems  of  records 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 
Remedial  orders: 

Objections  filed 
Special  refund  procedures;  implementation  and 
inquiry  (Reinhard  Distributors,  Inc.) 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Eastern  Region;  field  service  realignment 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Christian  Pembina  Chippewa  Indians 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Minerals  Management  Service 

International  Trade  Administration 

NOTICES 
Countervailing  duties: 

Sugar  from  European  Communities 
Export  trade  certificates  of  review 
Scientific  articles;  duty  free  entry:  • 

University  of  Peimylvania;  correction 

international  Trade  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act 

Justice  Department 

See  bnmigration  and  Naturalization  Service. 

LalxK  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 
Chugach  Natives,  Inc.  (2  documents) 

K'oyitl'ots'ina.  Ltd.  (2  documents) 

Northway  Natives  Inc.  (2  documents) 

Toghotthele  Corp. 
Environmental  statements;  availability,  etc.: 

San  Augustine  Coal  Area,  NM 
Exchange  of  public  lands  for  private  land: 

Montana 
Geothermal  resource  areas: 

California 
Meetings: 

Butte  District  Advisory  Council;  date  change 

Coeur  d'Alene  District  Multiple  Use  Advisory 

Council 

Elko  District  Grazing  Advisory  Board 

Moab  District  Advisory  Council 


30135  Susanville  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

30141  Mississippi 
Opening  of  public  lands: 

30139        Colorado;  correction 
Sale  of  public  lands; 

30136  Colorado 
30136        Idaho 
30143        Nevada 

30136  Nevada;  correction 
30136,  Utah  (2  documenU) 
30137 

Survey  plat  filings: 

30137  California  (2  documents) 
30136        Colorado 

30142  Minnesota 

Survey  plat  filings  and  opening  of  public  lands: 
30142        Nevada 

Management  and  Budget  Office 

NOTICES 

30156    Budget  rescissions  and  deferrals 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Exxon  Santa  Ynez  Unit/Las  Flores  Canyon, 
Santa  Barbara  County,  CA. 


30144 


30134 
30134 


30073 


30067 
30066 

30066 
30066 


90146 

30145 
30146 


30146 
30147 


30077 


National  Institutes  of  Heaitit 

NOTICES 

Meetings: 
Cancer  Center  Support  Review  Committee 
National  Heart,  Lung,  and  Blood  Institute 

itational  Oceanic  and  Atmospheric 
Administration 

RULES 

Grant  program  audits;  clarification,  etc. 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Riddell,  Dr.  Michael  R. 

Southwest  Fisheries  Center 
Meetings: 

Caribbean  Fishery  Management  Council 

Caribbean  Fishery  Management  Council; 

cancellation 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Applications,  etc.: 

Philadelphia  Electric  Co. 
Environmental  statements;  availability,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Toledo  Edison  &  Cleveland  Electric  Illumina  in^ 

Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

cancellation 

Reactor  Safeguards  Advisory  Committee; 

proposed  schedule 

Occupationai  Safety  and  Health  Administration 

PROPOSED  RULES 

Construction  health  and  safety  standards: 

Crane  or  derrick  suspended  personnel  platforms; 
hearing  date  change 
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30149 
30150 


30150 


30151 
30150 

30150 


30084 


30154    Meetings:  Sunshine  Act 


30134 


NOTKSS 

Meetings: 
National  Toxicology  Program:  Scientific 
Counselors  Board 


naHTOMi  neuiwiNiii  Doara 
Nonccs 
30149     Agency  information  collection  activities  imder 
OMB  review  , 


SkmIUcs  and  Exchanga  Commiasion 

NOTICES 

Sdf-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc.  (2  docimients) 

Midwest  Stock  Exchange,  Inc. 


Smal  Businaas  Administration 

Nonccs 

Agency  information  collection  activities  under 

OMB  review 

Applications,  etcj 

TSM  Corp. 
Interest  rates:  quarterly  determination 
Meetings;  regional  advisory  councils: 

Pennsylvania 

Sol  Conaarvation  Sarvica 

NOTKCS 

Environmental  statements:  availability,  etc.: 
Bellingham  Plant  Materials  Land  Exchange, 
Wash. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulativa  1st  of  the  parts  affected  this  month  can  t>e  found  in 
the  Roadar  Aids  section  at  the  end  of  this  issue. 


5CFR 

Ch.  XIV  (2docunient8)....  30055 

7CFR 

916. 30056 

91 7 30056 

930. 30056 

SCFR 

1 00 30057 

14  CFR 

71 30057 

15  CFR 

806.....^ 30058 

16  CFR 

1 3 30059 

IS  CFR 

11 30065 

rTOpOMd  RuIms 

271 30075 

21  CFR 

73 30065 

558 30066 

PeopoMd  IMse; 

201 30076 

29  CFR 

PropQMdRutM: 

1926. 30077 


32  CFR 

44 30067 

33  CFR 

100  (2  documents) 30070. 

30071 
117 30071 

PrapoMd  RuImc 

147 30078 

166. 30078 

167 30078 

40  CFR 

271 30072 

52 30079 

1 22. 30079 

799 30080 

41  CFR 

Prepoewl  RuIm: 

105-55 „ 30080 

50  CFR 

80 30073 

81 30073 

82 30073 

83 30073 

225 : 30073 

401 30073 


See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Hi^way  Administration. 

Waatam  Araa  Powrar  AdnrinlatraUon 
Nonccs 

Environmental  statements;  availability,  etc. 
30110        Great  Falls-Conrad  transmission  line,  MonL 


Saparata  Parts  for  TMs  laaua 

Part  II 
30156     Office  of  Management  and  Budget 


Additional  information,  including  a  Ust  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


UM 


Rules  and  Regulations 
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Vol.  40,  Na  145 

Thuraday,  July  20,  1804 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
putilished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
l>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
weevL 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

SCFRCIuXIV 

Regional  Office;  Tetophon*  Change 

AOENCV:  Federal  Labor  Relations 

Authority  (including  the  General 

Counsel  of  the  Federal  Labor  Relations 

Authority)  and  Federal  Service 

Impasses  Panel. 

ACTION:  Amendment  of  rules  and 

regulations. 

SUMMARY:  This  document  amends 
Appendix  A,  paragraph  (d)(7)  (47  FR 
3343)  of  the  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  5 
CFR  Part  2400  et  seq..  (1984)  to  establish 
new  telephone  ntmibers  for  the 
Authority's  Denver,  Colorado  Regional 
Office.  TTie  Denver  Regional  OfRce 
location  and  mailing  address  have  not 
been  changed. 

EFFECTIVE  DATE:  June  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Laurence  M.  Evans,  Assistant  General 
Counsel  (202)  382-0811. 
tUPFLEMENTARV  INFORMATION:  Effective 
January  28. 1980,  the  Authority,  General 
Counsel  and  Panel  published  at  45  FR 
3482,  January  17, 1980,  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority,  General  Counsel 
and  Panel  under  Chapter  71  of  Title  5  of 
the  United  States  Code  (5  CFR  Part  2400 
etseq.  (1984)).  These  rules  and 
regulations  are  required  by  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFR  Part  2400  et  seq. 


(1984).  Appendix  A,  paragraph  (d)  of  the 
foregoing  rules  and  regulations  sets  forth 
office  addresses  and  telephone  numbers 
of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 
the  changed  telephone  nufflbc»«  of  the 
Denver,  Colorado  Regional  Office  of  the 
Authority.  The  Denver  Regional  Office 
location  and  mailing  address  have  not 
been  changed.  Accordingly,  in  Appendix 
A  to  Chapter  XTV,  paragraph  (d)(7)  of 
the  Authority,  General  Counsel,  and 
Panel  rules  and  regulations  (5  CFR  Part 
2400  et  seq.  (1984))  is  amended  to  read 
as  follows: 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  luiisdictioDs 

(d)  The  OfRce  addresses  of  Regional 
Directors  of  the  Authority  are  as  followa: 
***** 

(7)  Denver  Regional  Office— \S3\  Stout 
Street,  Suite  301,  Denver,  Colorado  80202, 
Telephone:  FTS— 564-^224.  Conunercial— 
(303)844-5224. 
(5  U.S.C.  7134) 

Dated:  July  2, 1984. 

John  C  Miller. 

General  Counsel,  Federal  Labor  Relations 
Authority. 

(FR  Doc.  S»-ia7M  ni«d  7-25-at:  ai«6  un| 

BtLum  cooe  t7>7-ei-M 


5  CFR  Ch.  XIV 

Regional  Office;  Address  Change 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

action:  Amendment  of  rules  and 
regxilations. 

summary:  This  document  amends 
Appendix  A,  paragraph  (d)(2)  (47  FR 
22935)  of  the  rules  and  regulations  of  the 
Federal'Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  5 
CFR  Part  2400  et  seq.  (1984),  to  establish 
a  new  room  number  and  mailing 


address  lot  the  Authority's  New  Yoric 
Regional  Office.  The  New  York  Regional 
Office  street  location  and  telephone 
numbers  have  not  been  changed. 

smCTIVI  date:  June  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  M.  Evans.  Assistant  General 
Counsel  (202)  382-0811. 


SUPFLEMENTARV  WFORMATIDN.  Effective 
January  28, 1980.  the  Authority,  General 
Counsel  and  Panel  published  at  45  FR 
3482.  January  17, 1980,  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority,  General  Counsel 
and  Panel  under  Chapter  71  of  Title  5  of 
the  United  States  Code  (5  CFR  Part  2400 
et  seq.  (1984)).  These  rules  and 
regulations  are  required  by  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFR  Part  2400  et  seq. 
(1984).  Appendix  A,  paragraph  (d)  of  the 
foregoing  rules  and  regulations  sets  forth 
office  addresses  and  telephone  numbers 
of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 
the  new  room  number  and  mailing 
address  of  the  New  York  Regional 
Office  of  the  Authority.  The  New  Yoik 
Regional  Office  street  location  and 
telephone  numbers  have  not  been 
changed.  Accordingly,  in  Appendix  A  to 
Chapter  XIV,  paragraph  (d)(2)  of  the 
Authority,  General  Counsel  and  Panel 
rules  and  regulations  (5  CFR  Part  2400  et 
seq.  (1984))  is  amended  to  read  as 
follows: 

Appendix  A  to  5  CFR  Ch.  XIV— Cuitent 
Addresses  and  Geographic  Juiisdictions 


(d)  The  OfRce  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 


(2)  New  York  Regional  Office— 2R  Federal 
Plaza,  Room  2237,  New  York,  New  York 
18278,  telephone:  FTS— 284-4934. 
Commercial— (212)  284-4934. 
(5  U.S.C.  7134) 

Dated:  July  2, 1984. 

John  C  Miller, 

General  Counsel,  Federal  Labor  Relations 
Authority. 

|FR  Doc.  84-19706  Filad  7-2S-a«:  1:45  am| 
\  COOE  •727>«1HI 
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DEPARTMENT  OF  AGRICULTURE 
AQncuNural  MantellnQ  Sennce 
7  CFR  Parti  tit  and  917 

14, 


AmdLS] 


M, 


1«, 


uiuwii  n  uanonMB;  t 

Slie  and  Grade  Requirements 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule  and  finalization  of 
interim  rale 


;  The  Department  of 
Agriculture  (USDA)  issued  and  interim 
rule  on  May  24, 1984.  to  amend  current 
nectarine,  peach,  and  pliun  size 
requirements  and  plum  grade 
requirements  issued  under  Marketing 
Orders  916  and  917.  The  rule  was 
published  in  the  Federal  Regbtor  (49  FR 
22461.  May  30, 1984)  and  became 
effective  on  May  30, 1984.  Tbe  interim 
rule  established  a  minimum  size 
requirement  for  six  varieties  of 
nectarines,  eight  varieties  of  peaches, 
and  four  varieties  of  plums.  It  also 
removed  the  size  requirements  for  two 
varieties  of  nectarines,  five  varieties  of 
peaches,  and  three  varieties  of  plums.  In 
addition,  two  pliun  varieties  were  added 
to  the  list  of  those  for  which  certain 
healed  cracks  are  permitted  under 
specified  circumstances.  The  rule 
provided  for  public  comment  through 
June  29, 1984.  No  comments  were 
received  during  the  30  days  provided. 
TTierefore,  the  regulation  is  continued  in 
effect  as  previously  issued  with  one 
minor  editorial  change.  In  the 
introductory  text  of  1 917.460(c),  the 
phrase  "On  or  after  August  17, 1982,"  is 
deleted  to  bring  that  paragraph  into 
conformance  with  the  amendment. 
EFFECTIVE  DATE:  August  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F4V.  AMS,  USDA.  Washington,  D.C 
20250.  telephone  202-447-5975. 
•UFFLSMENTARV  agpRMATION.  This 
action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Finalization  of  the  interim  rule  is 
issued  under  the  marketing  agreements, 
as  amended,  and  Order  Nos.  916  and 
917,  as  amended  (7  CFR  Parts  916  and 
917),  regulating  the  handling  of 
nectarines,  pears,  and  plums  and 


peaches  grown  in  California.  The 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

In  enacting  the  interim  nde  (49  FR 
22461.  May  30,  1984],  Uie  Department 
neglected  to  make  a  conforming  change 
to  eliminate  an  obsolete  phrase  in  the 
introductory  text  of  1 917.460(c). 
Therefore,  that  section  is  further 
amended  to  correct  this  deficiency.  It  is 
foued  that  notice  and  further  public 
rulemaking  procedures  with  regard  to 
this  amendment  are  impractical  and 
contrary  to  the  public  interest  since  it  is 
merely  an  editorial  change  with  no 
substantive  effect 

List  of  Subjects 

7CFRPart916 

Marketing  agreements  and  orders. 
Nectarines,  California. 

7  CFR  Part  917 

Marketing  agreements  and  orders. 
Peaches,  Pears,  Plums,  California. 

PART  917— [AMENDED] 

Therefore,  the  interim  rule  published 
at  49  FR  22461,  May  30,  1984  is  made 
final  and  that  portion  of  §  917.460(c) 
which  precedes  Table  I  is  revised  to 
read: 

§917.460    Pkim  Regulation  le. 
*        *        *        •         * 

(c)  No  handler  shall  ship  any  package 
or  other  container  of  any  variety  of 
plums  listed  in  Column  A  of  the 
following  Table  I  unless  such  plums  are 
of  a  size  that  an  eight-pound  sample, 
representative  of  the  sizes  of  the  plums 
in  the  package  or  container,  contains  not 
more  than  the  number  of  plums  listed  for 
the  variety  in  Column  B  of  said  table. 


(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  2a  1984. 
William ).  Doyla, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
|FR  Doc  m-\am  nM  t-zs-m  b.^  ub| 


7  CFR  Part  930 

Ctierrlee  Grown  in  MNchigan,  New  Yorlc. 
WIeconeIn,  Pennsylvania,  Olilo, 
Virginia,  Weet  Virginia,  and  Maryland; 
Handler  CofnpeneaUon  for  Prooeeelng 
and  Storage  Costs 

agency:  Agricultiu-al  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 


rate  of  chaines  for  receiving,  pcocsssiiig. 
storing  and  other  costs  refated  to 
reserve  pool  cherries  for  the  current 
season. 

EFFBCIIVB  date:  July  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Williaoi  J.  Doyle.  Chief,  Fruit  Branch. 
FftV.  AMS.  USDA,  Washington.  DC 
202S0,  telephone  (202)  447-M75. 

8UFFLBMBNTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  930,  which 
regulates  the  handling  of  cherries  grown 
in  eight  designated  states.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  reconunendation  and 
information  submitted  by  the  Cherry 
Administrative  Board,  and  other 
available  information.  It  is  hereby  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act 

Under  the  marketing  order,  whenever 
the  Secretary  fixes  free  and  restricted 
percentages  for  a  fiscal  period,  each 
handler  must  set  aside  for  the  reserve 
pool  a  portion  oi  the  cherries  acquired 
by  sQch  handler.  Reserve  pool  cherries 
must  be  set  aside  by  handlers  in  30- 
poimd-capacity  containers  in  the  form 
commonly  referred  to  in  the  cherry 
industry  as  "5  plus  1  frozen  cherries" 
(five  pounds  of  raw  pitted  cherries 
combined  with  one  pound  of  sugar)  and 
must  be  stored  thereafter  in  a  suitable 
freezer  storage  facility.  Since  the  equity 
in  the  cherries  remains  with  the 
producer,  the  producer  must  pay  the 
handler  for  these  services — i.e., 
receiving,  processing,  necessary 
materials,  storing,  and  other  related 
costs.  As  a  general  rule,  these  costs  are 
deducted  by  the  handler  from  any 
monies  due  producers  for  deliveries  of 
free  percentage  cherries.  The  Cherry 
Administrative  Board  solicited  data 
from  handlers  relative  to  their  estimated 
costs  and  unanimously  recommended 
the  compensation  rates  hereinafter  set 
forth  based  on  that  data. 

Cherry  growers  and  handlers  need  to 
be  aware  of  the  rates  of  payment  for 
services  on  reserve  pool  cherries  prior  to 
harvesting  and  processing  this  year's 
crop.  Such  harvesting  and  processing  is 
expected  to  start  in  mid-July. 
Furthermore,  compliance  with  this 
regulation  requires  no  advance 
preparation  on -the  part  of  cherry 
handlers. 
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It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Registar 
(5  U.S.C.  553),  because  of  insufRdent 
time  between  the  date  when  infonnation 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  infonnation  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  830 

Marketing  agreements  and  orders. 
Cherries. 

Therefore,  a  new  1930.310  is  added  to 
Subpart — Rules  and  Regulations,  as 
follows  (i  930.310  is  effective  through 
April  3a  1985,  and  will  not  be  published 
in  the  annual  Code  of  Federal 
Regulations): 

§930.310    Handtoreompwiaationrata. 

During  the  fiscal  period  ending  April 
30, 1985,  each  handler  shall  be 
compensated  by  producers  (or  their 
successors  in  interest)  having  an  interest 
in  the  reserve  pool  as  follows: 

(a)  At  the  rate  of  $0.22  (22  cents)  per 
pound  of  reserve  poai  cherries  received 
as  raw  unpitted  cherries,  and  processed 
into  the  form  of  5  plus  1  frozen  cherries 
(five  pounds  of  raw  pitted  cherries 
combined  with  one  pound  of  sugar) 
packed  in  containers  as  specific  in 

S  930.104(a)  of  this  subpart,  and  for 
storage  in  a  suitable  freezer  storage 
facility  for  30  days  from  the  date  such 
cherries  are  pla(%d  in  such  storage 
facility;  and 

(b)  At  the  rate  of  $a045  (4.5  cents)  per 
pound  of  reserve  pool  cherries  as 
specified  in  {  930.310(a)  of  this  subpart, 
for  storage  thereafter  in  a  suitable 
freezer  storage  faciUty. 

(Sees.  1-19, 48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 

Dated:  July  2a  1984. 

WiUiam  ].  Doyb. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  S4-187Z1  FUad  7-2S-M;  8:45  amj 
BHXINQ  COOC  3410-02^ 


DEPARTyENT  OF  JUSTICE 

Immigration  and  Nituraltaallon 
S«rvlc« 

8  CFR  Part  100 

Statamant  of  Organiartion;  FMd 
Sarvica  Raalignmant 

AOCNCv:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

SUMMAIIy:  This  final  rule  leflecU  the 
Service's  continuing  effort  to  improve 
public  service  and  enforcement 
capability  by  the  additions  of  a  Border 
Patrol  station  and  substation  and  the 
redesignation  of  a  former  station  to  a 
substation  in  the  Eastern  Region. 

EFRCnVE  DATE  July  2S.  1984. 

FOR  nmTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  \. 

Shogren.  Director,  Policy  Directives 

and  Instructions,  Immigration  and 

Naturalization  Service,  425 1  Street. 

NW..  Washington.  D.C  20536, 

Telephone:  (202)  633-3048 
For  Specific  Information:  William  L 

Bonnette,  Jr..  Deputy  Chief,  Border 

Patrol  Immigration  and 

Naturalization  Service,  425 1  Street. 

NW.,  Washington.  D.C.  20536, 

Telephone:  (202)  633-3eR2 
SUPPLEMENTARY  INFORMATION:  To 
enhance  the  principles  of  good 
management  and  provide  better  service 
to  the  public  in  the  Eastern  Region,  the 
Service  has  added  a  Border  Patrol 
station  and  substation  and  redesignated 
a  former  station  as  a  substation.  A  new 
substation  in  Rangeley,  Maine  under  the 
jurisdiction  of  the  jackman,  Maine 
Border  Patrol  station  has  been  added  in 
Sector  1.  In  Sector  2,  the  Richford, 
Vermont  station  has  been  redesignated 
a  substation  under  the  jurisdiction  of 
Swanton.  Vermont.  In  Sector  4.  a  new 
Border  Patrol  station  has  been  opened  in 
Fulton,  New  York  under  the  jurisdiction 
of  Buffalo.  N.Y. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
management 

In  accordance  with  5  U.S.C  60S(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  order  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.O.  12291 
as  it  relates  solely  to  agency 
management 


Us!  of  Sobjacto  la  a  CFR  Fait  1M 

Administrative  practice  and 
procedure,  Authority  delegations. 
Organization  and  fimctions  (government 
agencies). 

According,  Chapter  I  of  Title  8  of  die 
Code  of  Fedoml  Regulations  is  amended 
as  follows: 

PART  100-«TATEIIENT  OF 
ORGANIZATION 

1.  In  1 100.4,  p<uagraph  (d)  is  revised 
as  follows: 

9100.4   FtoMSwvlea. 

*  *       •       •       • 

(<!)••• 
Sector  No.  1— HoultaB.  IfaiiM 

Calais,  Maine 

For  Fairfield.  Maine 

Houlton.  Maine 

Jackman,  Maine  (Rangeley,  Maine) 

Van  Buren.  Maine 

Sector  No.  2— Swanton,  VT 

Beecher  Falls,  Vt 

Derby  Line,  Vt 

Swanton.  Vt  (Ridiford,  Vt) 

Ogdensburg.  N.Y. 

Malone.  N.Y. 

Massena.  N.Y. 

Rouses  Point  N.Y. 

Sector  No.  3— {Reserved] 

Sector  Na  4— BuRalo,  NY 

Buffalo.  N.Y. 
Fultoa  N.Y. 
Niagara  Falls.  RY. 
.  Watertowa  N.Y. 

•  *         *         •        •  ' 

(Section  103  of  the  Inunigratiaa  and 
Nationality  Act  as  amended:  (8  Xl&XL  1103)) 
Dated:  July  20, 1964. 

Raymond  M.  Kisor, 

Associate  Commissioner.  Enforcement, 
Immigration  and  Naturalization  Service. 

(FR  Doc  M-MTae  PIM  7-IS-S4;  MI  am) 
MLUNQ  COOK  4410-1«-M 


DEPARTMENT  OF  TRANSPORTATKM 

Fadaral  Aviation  AdmlnlstratkMi 

14CFRPart71 

[Akspao*  Docket  No.  tS-AWP-a) 

Datlgnation  of  Tranaitlon  Araa,  Shoar 
Low.AZ 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT.        i 

ACTION:  Correction  to  final  rule. 

auMMARV:  This  action  corrects  Fadaral 
Register  Document  84-16150  that  was 
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published  in  the  Federal  Register  on 
June  18. 1964  (49  Fll  24880).  A  reciprocal 
bearing  referenced  in  the  description  of 
the  airspace  action  was  printed  in  error 
instead  of  the  correct  bearing. 

!  DATE  August  3Q.  1984.     ~ 


kTWN  contact: 

Thomas  Huntington.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Blvd..  Lawndale,  California 
90261.  telephone  (213J  536-6182. 

•UPPUMENTARV  mFOMMATION:  I 

History 

Federal  Register  Doctmient  84-16150 
was  published  in  the  Federal  Register  on 
lune  la  1984  (49  FR  24880),  that 
designated  700  foot  and  1,200  foot 
transition  areas  at  Show  Low,  Arizona. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  die  Conection 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  84-16150,  as  published  in  the 
Federal  Register  on  June  18. 1984  (49  FR 
24880).  is  corrected  as  follows: 

f  71.181    [Cofrectsd] 

Show  Low.  Arixooa  [Amended] 

In  this  section,  delete  the  words — "Show 
Low  NDB  337T/323M  bearing  •  and  • 
substitute— "Show  Low  NDB 157T/144M 
bearing"  in  its  place. 

(Sees,  307(a)  and  313(b).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a)):  (49 
U.S.C  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983)):  and  (14  CFR  11.80)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  U  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  *«11  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibilty  Act. 

Issued  in  Los  Angeles,  CaUfomia  on  July 
16,1984. 

Rkfaaid  U  Devereaux, 

Acting  Director,  Western-Pacific  Region. 

CS  Doc  S^lSST*  Filed  7-2S-84:  ktf  ami 


DEPARTMENT  OF  COMMERCE 
Bursau  of  Economic  Anaiysia 
15  CFR  Part  806 
[Docket  Na  40109-4059] 

Artnual  Survey  of  U.S.  Dfract 
InvMtment  Abroad 

AOCNCv:  Bureau  of  Economic  Analysis, 

Commerce. 

action:  Final  rule. 

summary:  This  notice  sets  forth  rules 
providing  for  a  new  survey,  the  BE-11 
Annual  Siuvey  of  U.S.  Direct  Investment 
Abroad,  to  be  conducted  by  the  Bureau 
of  Economic  Analysis  (BEA).  The  rules 
would  further  implement  the  President's 
responsibilities  for  collecting  data  on 
U.S.  direct  investment  abroad  tmder  the 
International  Investment  Survey  Act  of 
1976  (Pub.  L  94-472,  Stat.  2059,  22  U.S.C. 
3101-3108);  these  responsibilities  were 
delegated  to  the  Secretary  of  Commerce, 
.  who  redelegated  them  to  BEA. 
EfFECTIVE  DATE:  These  rules  become 
effective  August  27. 1984,  and  the  first 
year  of  coverage  of  the  BE-11  Annual 
Survey  of  U.S.  Direct  Investment 
Abroad  will  be  1983.  Report  forms  for 
1983  will  be  mailed  to  respondents 
about  August  20;  potential  respondents 
should  allow  a  reasonable  time  for 
receipt  of  the  forms  before  requesting 
them  from  BEA. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  R.  Kruer,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
phone  (202)  523-0657. 

SUPPLEMENTARY  INFORMATION:  A 

"Notice  of  Consideration"  soliciting 
public  comment  on  the  proposed  survey 
was  published  in  the  January  26, 1984, 
Federal  Register.  Volume  49,  No.  18,  (49 
FR  3192).  That  noUce  contained 
information  on  the  scope,  content,  and 
reporting  criteria  of  the  proposed 
survey. 

In  the  March  2. 1984,  Federal  Register, 
Volume  49,  No.  43.  (49  FR  7834),  BEA 
published  a  notice  of  its  intent  to  change 
the  rules  and  solicited  comments  on  the 
proposed  rule  changes. 

In  response  to  these  notices  and  to  a 
public  outreach  program  soliciting 
comments  on  the  survey,  BEA  received 
55  letters  of  comment.  The  letters  were 
primarily  from  companies  and  from 
trade,  business,  or  professional 
associations.  A  few  letters  also  came 
from  labor,  international  organizations, 
professors,  and  research  groups.  All 
comments  were  considered  in  revising 
the  proposed  survey  forms  and  in 


amending  the  proposed  rules.  About  half 
the  letters  were  oppdsed  to  the  survey 
and  about  half  were  supportive  of  it  or 
recognized  the  need  for  it  but  expressed 
concern  about  the  burden.  The  major 
suggestions  made  by  companies  that 
affected  the proposedrule  were  (1)  to 
eliminate  coverage  of  all  affiliates  with 
total  assets,  sales,  or  net  income  below 
$10.0  million,  and  (2)  to  exempt  all 
minority-owned  affiliates,  but 
particularly  those  owned  less  than  20 
percent. 

Based  on  these  suggestions,  BEA 
made  two  major  changes  to  the 
proposed  rules;  the  changes  as  they  now 
stand  also  reflect  modiHcations  required 
by  the  Office  of  Management  and 
Budget  as  conditions  of  clearance.  Both 
BEA's  changes,  and  those  required  by 
0MB.  were  designed  to  reduce  reporting 
burden.  The  changes,  as  contained  in 
§  806.14(f)(3)  (iii)  and  (iv)  of  these  final  . 
rules,  are: 

a.  To  exempt  from  the  survey  foreign 
affiliates  that  have  less  than  $10.0 
million  of  assets,  sales,  or  net  income.  In 
the  initial  proposal,  affiliates  had  to  be 
reported  unless  their  assets,  sales,  or  net 
income  were  less  than  $3.0  million. 

b.  To  exempt  from  coverage  minority- 
owned  foreign  affiliates  owned  at  least 
10  percent  but  less  than  25  percent. 
Other  minority-owned  affiliates  are  still 
required  to  be  reported.  Exempting  all 
miniority-owned  affiliates  would  have 
reduced  survey  coverage  to  an 
unacceptably  low  level,  particularly  in 
coimtries  that  do  not  permit  or  severely 
restrict,  majority  ownership  of  domestic 
companies  by  foreigners. 

The  survey  will  collect  data  on 
selected  items  from  BEA's 
comprehensive  BE-10  Benchmark 
Survey  of  U.S.  Direct  Investment 
Abroad— 1982.  Thus,  it  will  update  and 
maintain  the  continuity  of  major  items 
from  that  siuvey.  However,  the  volume 
of  data  to  be  reported  in  the  annual 
survey  will  be  substantially  reduced 
from  that  required  to  be  reported  in  the 
benchmark  survey.  Because  the  BE-11 
survey  will  be  largely  an  abbreviated 
version  of  the  benchmark  survey,  the 
BE-11  survey  will  not  be  conducted  for  a 
year  for  which  that  survey  is  conducted. 

The  BE-11  survey  should,  to  a 
significant  degree,  satisfy  most  of  the 
needs  of  governmental  agencies  and  of 
the  general  public,  including  those 
interested  in  the  services  industries,  for 
current  data  on  the  operations  of  U.S. 
parent  companies  and  their  foreign 
affiliates. 

The  rule  amends  15  CFR  Part  806  to 
provide  for  mandatory  reporting  in  the 
BE-11  survey. 
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A  report,  consisting  of  a  Form  BB- 
llA,  Fonn(s)  BE-llB  and  a  Form  BE- 
IIC  will  be  required  each  year  of  all 
nonbank  U.S.  Reporter*  (as  deflned  in  15 
CFR  Part  806.14(a)(2))  who.  at  the  end  of 
their  fiscal  year  covered  by  the  retort, 
had  one  or  more  nonbank  foreign 
affiliates  required  to  be  reported  on 
Form  BE-llB  or  on  Form  BB-llC  as 
detailed  in  the  rules. 

Reports  for  1963  will  be  due  no  later 
than  October  31. 1964.  The  due  date  for 
subsequent  years  will  be  given  on  the 
form  for  each  year,  but  in  any  event,  at 
least  60  days  will  be  allowed  from  the 
date  the  blank  forms  are  mailed  to  the 
due  date  for  the  completed  reports. 
.  The  legal  authorities,  provisions, 
definitions,  and  requirements  presently 
contained  in  15  CFR  Part  806  that 
pertain  to  U5.  direct  investment  abroad 
will  be  applicable  to  the  BE-11  survey. 

The  Bureau  of  Economic  Analysis  has 
determined  that  this  proposal  is  not 
major  under  Executive  Order  12291. 

Regubtory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  preparation  of 
a  regulatory  flexibility  analysis  are  not 
applicable  to  these  rule  changes  because 
they  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  $10  million  overall 
exemption  level  for  foreign  afiiliates  will 
eliminate  reporting  for  most  small 
businesses. 

Accordingly,  the  General  Counsel, 
Department  of  Commerce,  has  certified 
under  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  6b5(b)).  that 
these  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reductioa  Act 

The  collection  of  information 
requirements  in  the  subject  rule  have 
been  approved  by  0MB  (OMB  No.  0606- 
0053). 

List  of  Subjects  in  15  CFR  Part  866 

Economic  statistics.  U.S.  investment 
abroad.  Penalties,  Reporting  and 
recordkeeping  requirements. 

(5  U.S.C.  301,  22  U.S.C.  3101-3108,  and 
Executive  Order  11961) 

Part  806,  is  therefore  amended  as  set 
forth  below. 
July  23, 1984. 
GaorgBjaaii. 
Director,  Bureau  of  Economic  Analysia. 

15  CFR  Part  806  is  amended  as 
follows: 

In  S  806.14  paragraph  (f)(3)  is  added  to 
read  as  follows: 


{806.14    U.&dh«ctinvwtnMnl 


(f)*  •  • 

(3)  BB-11— Annual  Sunrey  of  U.S. 
Direct  bivestment  Abroad:  A  rqiort, 
consisting  of  Forms  K-ll  A.  BB-llB, 
and  BE-llC,  is  required  of  each 
nonbank  U.S.  Reporter  who,  at  the  end 
of  the  Reporter's  fiscal  year,  had  a 
nonbank  foreign  affiliate  reportable  on 
Form  BE-llB  or  BE-llC.  Forms  required 
and  the  criteria  for  reporting  on  each  are 
as  follows: 

(i)  A  Form  BE-llA  (Report  for  U.S. 
Reporter)  must  be  filed  by  each  nonbank 
U.S  person  having  a  foreign  affiliate 
reportable  on  Form  BE-llB  or  BB-llC 

(ii)  A  Form  BB-llB  (Report  for 
Majority-owned  Foreign  Affiliate)  is 
required  to  be  filed  for  each  majority- 
owned  nonbank  foreign  affiliate  for 
which  any  one  of  the  exemption  level 
items  exceeds  $10,000,000. 

(iii)  A  Form  BE-llC  (Report  for 
Minority-owned  Foreign  affiliates)  mast 
be  filed  to  report  selected  items  for  each 
minority-owned  nonbank  foreign 
affiliate  owned  at  least  25  percent, 
directly  or  indirectly  by  the  U.S. 
Reporter  but  not  more  than  50  percent 
by  all  U.S.  Reporters  of  the  affiliate 
combined  and  for  which  any  (me  of  the 
exemption  level  items  exceeds 
$10,000,000. 

(iv)  Based  on  the  preceding,  an 
affiliate  is  exempt  from  being  reported  if 
it  meets  any  one  of  the  following 
criteria: 

(A)  None  of  its  exemption  level  items 
is  above  $10X)  million. 

(B)  It  is  less  than  25  percent  owned, 
directly  or  indirectly,  by  the  U.S.  person. 

(C)  Its  U.S.  parent  (U.S.  Reporter)  is  a 
bank. 

(D)  It  is  itself  a  bank. 

|FR  Doc  M-1MS3  PUwl  7-25-a(:  MS  am) 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  C-3137] 

Texaco  Inc.  and  Oetty  OM  Company; 
Prohibited  TradePracticee,  and 
Affirmative  Corrective  Actiona 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


auMMARV:  In  settlement  of  a  complaint 
alleging  violations  of  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act.  this  final 
consent  order,  among  other  things, 
modifies  the  list  of  Getty  assets 
contained  in  Schedule  A  that  Texaco 
Inc.  is  required  to  divest  within  12 


months  to  a  Commission-approved 
buyer(s).  Should  any  of  the  assets  not  9e 
timely  divested,  a  tnistee  appointed  by 
the  court  or  the  Commission  will  b«v«  18 
months  in  which  to  effect  divestiture  of 
the  remaining  assets.  Further,  for  a 
period  of  ten  years,  Texaco  is  required 
to  vote  its  shares  in  favor  of  any 
proposal  to  increase  the  capacity  or 
enhance  the  ability  of  the  Colonial 
Pipeline  Comp«my  to  transport  refined 
product  north  of  Dorsey  fvnctioa. 
Maryland.  Texaco  is  also  required  to 
sell  crude  oil  of  similar  grade  and 
quality  to  most  West  Coast  buyers  ^*ko 
were  customers  of  Getty  in  1963,  for  • 
period  of  five  years,  and  offer  access  to 
Getty's  pipeline  from  Santa  Fe  Springs 
to  Los  Angeles  to  any  Getty  customer 
using  the  pipeline  in  1983,  for  a  period  of 
ten  years.  Additionally,  Texaco  is 
prohibited  from  acquiring,  without  prior 
Commission  approval,  any  interest  in 
any  concern  engaged  in  (1)  refining  or 
wholesale  distribution  of  gasoline  or 
middle  distillate  in  12  eastern  states  and 
the  District  of  Columbia,  and  (2)  any 
petroleum  product  pipehne 
transportation  in  or  into  Colorado. 

DATE:  Complaint  and  Order  issued  July 
10, 1964." 

FOR  FURTHCa  MtFORMATION  CONTACT: 

FTC/CS-4,  Marc  G.  Schildkraut, 
Washington.  D.C.  2058a  (202)  724-1424. 

aWPLEMCNTARV  NIWHWaATIONl  On 

Wednesday,  March  7, 1964.  there  was 
published  in  the  Federal  Register,  49  PR 
8550,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Texaco 
Inc.,  a  corporation,  and  Getty  Oil 
Company,  a  corporation,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (80)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  modified  order 
to  cease  and  desist,  as  set  forth  below  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
{  13.5  Acquiring  corporate  stock  or 
assets:  ^  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Corrective 
Actions  And/Or  Requirements:  9  13.533 
Corrective  actions  and/or  requirements: 
S  13.533-45  Maintain  records:  S  13.533- 
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51  Makinfi  supply  of  products  available 
to  ^mpetitors. 

List  of  Subiacts  to  16  CFR  Part  IS 

Gasoline.  Mergers.  Petroleum 
products.  Trade  practices. 

(Sec  6.  38  Stal.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  7ia  as  amended  sec  7, 
38  Slat.  731.  as  amended:  IS  U.S.C  45. 18) 

Commissioners:  ]ames  C.  Miller  III, 
Chairman.  Michael  Pertschuk.  Patricia  P. 
Bailey.  George  W.  Douglas,  Terry  Calvani.  In 
the  Matter  of  Texaco  Inc.  a  corporation,  and 
Getty  Oil  Company  a  corporation:  Decision 
and  Order  [)ockel  No.  C-3137. 

The  FTC  having  initiated  an 
investigation  of  the  proposed  acquisition 
of  shares  of  Getty  Oil  Company 
("Getty")  by  Texaco  Inc.  ('Texaco'*), 
and  Texaco  having  been  furnished  %vith 
a  copy  of  a  draft  complaint  that  the 
Bureau  of  Competition  has  presented  to 
the  Commission  for  its  consideration^ 
and  which,  if  issued  by  the  Commission 
would  charge  Texaco  and  Getty  with 
violations  of  the  Clayton  Act  and 
Federal  Trade  Commission  Act;  and 

Respondent  Texaco,  its  attorneys,  and 
counsel  for  the  Commission  having  I 
thereafter  executed  an  agreement    I 
containing  a  consent  order,  an 
admission  by  respondent  Texaco  of  all 
the  jurisdictional  facts  set  forth  in  the 
aforesaid  draft  of  complaint,  a  statement 
that  the  signing  of  said  agreement  is  for 
settlement  purpose  only  and  does  not 
constitute  an  admission  by  respondents 
that  the  law  has  been  violated  as 
alleged  in  such  complaint,  and  waivers 
and  other  provisions  as  required  by  the 
Cominission's  Rules;  and 

The  Commission  having  considered 
the  matter  and  having  thereupon 
accepted  the  executed  consent 
agreement  and  placed  such  agreement 
on  the  public  record  for  a  period  of  sixty 
(60)  days,  and  having  duly  considered 
the  comments  filed  thereafter  by 
interested  persons  pursuant  to  Section 
2.34  of  its  Rules  and  the 
recommendation  of  its  staff,  and  having 
concluded  that  the  consent  agreejnent 
should  be  modified  along  the  lines 
suggested  by  staff,  with  changes;  and 

Respondent  Texaco  and  complaint 
counsel  having  thereafter  exeaited  and 
submitted  a  revised  agreement 
containing  consent  order  dated  July  9, 
1984,  containing  modifications  agreed  to 
by  the  Commission;  and 

The  executed  agreement  dated  July  9. 
1984,  as  modified,  containing  the 
foUonving  consent  order,  an  admission 
by  respondent  Texaco  of  all  the 
jurisdictional  facts  set  forth  in  the  | 
complaint,  a  statement  that  the  sigiting 
of  said  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 


law  has  been  violated  as  alleged  in  the 
complaint,  and  waivers  as  required  by 
the  Commission's  Rules; 

Now  in  further  conformity  with  the 
procedure  prescribed  in  Section  2.34  of 
its  Rules,  the  Commission  hereby  makes 
the  following  jurisdictional  findings  and 
enters  the  following  order 

1.  Respondent  Texaco  Inc.  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  the  virtue 
of  the  laws  of  Delaware  with  its 
executive  office  located  at  2000 
Westchester  Avenue.  White  Plains.  New 
York. 

2.  Respondent  Getty  Oil  Company,  a 
wholly  owned  subsidiary  of  Texaco,  is  a 
corporation  organized  and  doing 
business  under  and  by  virtue  of  the  laws 
of  Delaware,  with  its  executive  office  at 
3810  Wilshire  Boulevard.  Los  Angeles. 
California. 

3.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  respondents,  and 
the  proceeding  is  in  the  public  interest 

Older 


As  used  in  this  Order  the  following 
definitions  shall  apply: 

(a)  The  "Acquisition"  means  Texaco's 
acquisition  of  the  common  stock  of 
Getty. 

(b)  "Schedule  A  Properties"  means  the 
assets  and  businesses  Usted  in  Schedule 
A  of  this  Order. 

(c)  "Getty"  means  Getty  Oil  Company, 
as  it  was  constituted  prior  to  the 
acquisition,  including  its  parents, 
predecessors,  subsidiaries,  divisions, 
groups,  affiliate  entities,  and  their 
directors,  officers,  employees,  agents 
and  representatives,  and  their 
successors  and  assigns. 

(d)  "Texaco"  means  Texaco  Inc..  its 
predecessors,  subsidiaries,  divisions, 
groups.  affiUate  entities,  and  their 
directors,  officers,  employees,  agents 
and  representatives,  and  their 
successors  and  assigns. 

// 

It  is  ordered  that: 

(A)  Within  12  months  of  the  date  of 
service  of  this  order,  Texaco  shall 
divest,  absolutely  and  in  good  faith,  the 
Schedule  A  properties. 

(B)  Divestiture  of  the  Schedule  A 
properties  shall  be  made  only  to  an 
acquirer  or  acquirers,  and  only  in  a 
manner,  that  receive  the  prior  approval 
of  the  Federal  Trade  Commission.  The 
purpose  of  the  divestiture  of  the 
Schedule  A  properties  is  to  ensure  the 
continuation  of  the  assets  as  ongoing, 
viable  enterprise,  engaged  in  the  same 
business  in  which  the  properties  are 


presently  employed  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  Acquisition  as  alleged  in  the 
Commission's  complaint. 

(C)  If  Texaco  has  not  divested  the 
Schedule  A  properties  within  the  12- 
month  period,  Texaco  shall  consent  to 
the  appointment  of  a  trustee  in  any 
action  that  the  Federal  Trade 
Commission  may  bring  pursuant  to 
Section  5[1)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45(i),  or  any 
other  statute  enforced  by  the 
Commission.  In  the  event  the  court 
declines  to  appoint  a  trustee,  Texaco 
shall  consent  to  the  appointment  of  a 
trustee  by  the  Commission  pursuant  to 
this  order.  The  appointment  of  a  trustee 
shall  not  preclude  the  Commission  from 
seeking  civil  penalties  and  other  relief 
available  to  it  for  any  failure  by  Texaco 
to  comply  with  paragraph  II  (C)  through 
IX  of  this  order. 

(D)  If  a  trustee  is  appointed  by  a  court 
or  the  Commission  pursuant  to 
Paragraph  11(C)  of  this  Order,  Texaco 
shall  consent  to  the  following  terms  and 
conditions  regarding  the  trustee's  duties 
and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  Texaco's  consent, 
which  shall  not  be  unreasonably 
withheld.  The  trustee  shall  be  a  person 
with  experience  and  expertise  in 
acquisitions  and  divestitures. 

2.  The  trustee  shall  have  the  power 
and  authority  to  divest  any  Schedule  A 
properties  that  have  not  been  divested 
by  "Texaco  within  the  time  period  for 
diverstiture  in  paragraph  11(A).  The 
trustee  shall  have  18  months  from  the 
date  of  appointment  to  accomplish  the 
divestiture,  which  shall  be  subject  to  the 
prior  approval  of  the  Commission  and  if 
the  trustee  was  appointed  by  a  court, 
subject  also  to  the  prior  approval  of  the 
court.  If,  however,  at  the  end  of  the  18- 
month  period  the  trustee  has  submitted 
a  plan  of  divestitive  or  believes  that 
divestiture  can  be  achieved  within  a 
reasonable  time,  the  divestitiu*e  period 
may  be  extended  by  the  Commission  or 
by  the  court,  if  the  trustee  was 
appointed  by  a  court. 

3.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  any  business 
that  the  trustee  has  the  duty  to  divest, 
and  Texaco  shall  develop  such  financial 
or  other  information  relevant  to  the 
assets  to  be  divested  as  such  trustee 
may  reasonably  request.  Texaco  shall 
cooperate  with  the  trustee,  and  shall 
take  no  action  to  interfere  with  or 
impede  the  trustee's  accomplishment  of 
the  divestiture. 

4.  The  power  and  authority  of  the 
trustee  to  divest  shall  be  at  the  most 
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favorable  price  and  terint  available 
consistent  with  the  Order's  absolute  and 
unconditional  obli^tion  to  divest  and 
the  purposes  of  the  divestiture  as  stated 
in  paragraph  11(B). 

5.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Texaco  on  such 
reasonable  and  customaiy  terms  and 
conditions  as  the  Commission  or  a  court 
may  set  The  trustee  shall  account  for  all 
monies  derived  from  the  sale  and  all 
expenses  incurred.  After  approval  by 
the  court  or  the  Commission  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  to  Texaco  and  the  trustee's 
power  shall  be  terminated.  The  trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  on  the  trustee 
divesting  the  trust  property. 

6.  Promptly  upon  appointment  of  the 
trustee  and  subject  to  the  approval  of 
the  Commission,  Texaco  shall,  subject 
to  the  Commission's  prior  approval  and 
consistent  with  provisions  of  this  order, 
execute  a  trust  agreement  that  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  cause 
divestiture. 

7.  If  the  trustee  ceases  to  act  or  fails  to 
act  diligently,  a  substitute  trustee  shall 
be  appointed. 

8.  The  trustee  shall  report  in  writing  to 
Texaco  and  the  Commission  every  sixty 
{80}  days  concerning  the  trustee's  efforts 
to  accomplish  divestiture. 

(E]  Texaco  shall  maintain  the  viability 
and  marketability  of  the  Schedule  A 
properties  and  shall  not  cause  or  permit 
the  destructfon,  removal  or  impairment 
of  any  assets  or  businesses  to  be 
divested  except  in  the  ordinary  course 
of  business  and  except  for  ordinary 
wear  and  tear. 

(F)  Until  such  time  as  the  Schedule 
A(l)  assets  have  been  divested,  Texaco 
shall  continue  to  hold  the  Getty  assets  in 
Schedule  A(l)  separate  and  apart  in  a 
subsidiary  or  subdivision  on  the 
following  terms  and  conditions: 

1.  Texaco  shall  not  exercise  direction 
or  control  over,  or  influence  directly  or 
indirectly,  the  day-to-day  operations  or 
personnel  of  the  subsidiary  or 
subdivision  except  as  necessary  to 
comply  with  this  Order 

2.  Except  as  required  by  law  and 
except  to  the  extent  that  necessary 
information  is  exchanged  in  the  course 
of  evaluating  the  Acquisition,  defending 
litigation  or  negotiating  agreements  to 
dispose  of  assets,  Texaco  shall  not  have 
access  to  any  material  confidential 
information  relating  to  the  subsidiary's 
or  subdivision's  operations  not  in  the 
public  domain.  "Material  confidential 
information"  as  used  herein  means 
com]}etitively  sensitive  or  proprietary 


information  not  independently  known  to 
Texaco  from  sources  other  than  from  die 
subsidiary  or  subdivision,  and  includes, 
but  is  not  limited  to,  customer  lists,  price 
lists,  price  information,  price  zones, 
marketing  methods,  patents, 
technologies,  processes,  or  other  trade 
secrets. 

(G)  Until  such  time  as  the  Schedule 
A(2)  (a)  or  (b)  assets  have  been 
divested,  Texaco  shall  not  exercise 
direction  or  control  over,  influence 
directly  or  indirectly,  or  exercise  any 
voting  rights  with  respect  to  the  Wyco 
Pipe  Line. 

/// 

Is  is  further  ordered  that,  within  (80) 
days  after  the  date  of  service  of  this 
order,  and  every  sixty  (80)  days 
thereafter  until  Texaco  has  fully 
complied  with  the  provisions  of 
Para^ph  II  of  this  order,  Texaco  shall 
submit  to  the  Federal  Trade  Commission 
a  varified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which  it 
intends  to  comply,  is  complying  with,  or 
has  complied  with  that  provision. 
Texaco  shall  include  in  compliance 
reports,  among  other  things  that  are 
required  from  time  to  time,  a  full 
description  of  contracts  or  negotiations 
for  the  divestiture  of  properties  speciHed 
in  paragraph  II  of  this  order,  including 
the  identity  of  all  parties  contacted. 
Texaco  also  shall  include  in  its 
complianc&reports  copies  of  all  written 
conununications  to  and  frtim  such 
parties,  and  all  internal  memoranda, 
reports,  and  recommendations 
concerning  divestiture. 

It  is  further  ordered  that,  for  ten  (10) 
years  following  the  date  that  this  Order 
shall  become  fmal,  Texaco  shall 
support,  vote  in  favor  of  and  take  no 
action  to  impede  any  and  all  proposals 
and  actions  (including  placing  the 
matter  on  agenda  for  discussion,  study 
proposals,  feasibility  studies,  or 
engineering  studies)  that  have  been 
made  or  supported  by  any  owner  of  an 
interest  in  the  Colonial  Pipeline 
Company  to  expand,  extend,  or 
otherwise  increase  the  capacity  of  the 
Colonial  Pipeline  north  of  Dorsey 
Junction.  Maryland  or  otherwise  to 
increase  or  enhance  the  ability  of  the 
Colonial  Pipeline  to  transport  reflned 
product  north  of  Dorsey  Junction, 
Maryland. 


It  is  further  ordered  that  Texaco  sell 
California  crude  oil  of  similar  grade  and 
quality  to  that  sold  by  Getty  in  1983  to 
each  Eligible  Purchaser  in  accordance 


with  the  term«  and  conditions  listed  in 
Schedules. 

VI 

It  is  further  ordered  that,  for  ten  (10) 
years  following  the  date  that  this  Order 
shall  become  final  Texaoo  shall  offer 
access  to  Getty's  pipeline  from  Santa  Fe 
Springs  to  Los  Angeles  to  any  Getty 
customer  using  the  pipeline  in  1983  in 
accordance  with  the  terms  and 
conditions  in  effect  in  1983. 
Transportation  fees  shall  be  the  fees 
levied  for  Getty's  most  recent 
arrangement  in  effect  in  December  1983 
for  comparable  transportation,  adjusted 
for  the  "Fuels  and  Related  Products  and 
Power  Index."  as  published  in  "Producer 
Prices  and  Price  Index,"  U.S. 
Department  of  Labor.  Bureau  of  Labor 
Statistics.  Any  disputes  between  Texaco 
and  any  customer  shall  be  settled  by 
arbitration.  If  the  parties  are  unable  to 
agree  on  an  arbitrator,  the  dispute  shall 
be  settled  pursuant  to  the  Commercial 
Arbitration  Rules  of  the  American 
Arbitration  Association.  The  decision  of 
the  arbitrator  shall  be  final  and  binding 
upon  the  parties  and  judgment 
thereupon  may  be  entered  in  any  court 
of  competent  jurisdiction.  A  violation  by 
Texaco  of  any  order  of  the  arbitrator 
shall  be  a  violation  of  this  Order. 

Vll 

It  is  further  ordered  that  for  a  period 
commencing  on  the-date  of  service  of 
this  order  and  continuing  for  ten  (10) 
years  fit>m  and  after  the  date  of  service 
of  this  order,  Texaco  shall  cease  and 
desist  from  acquiring,  without  the  prior 
approval  of  the  Federal  Trade 
Commission,  directly  or  indirectly, 
through  subsidiaries  or  otherwise,  assets 
used  or  previously  used  in  (and  still 
suitable  for  use  in),  any  interest  in,  or 
the  whole  or  any  part  of  the  stock,  or 
share  capital  of  any  company  that  is 
engaged  in: 

(A)  Refining  or  the  wholesale 
distribution  of  gasoline  or  middle 
distillates  (including  terminals  and  bulk 
plants)  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware.  Maryland, 
West  Virginia,  or  the  District  of 
Columbia;  or 

(B)  Any  petroleum  product  pipeline 
transportation  in  or  into  Colorado. 
Provided,  however,  these  prohibitions 
shall  not  relate  to  the  construction  of 
new  facilities  or  participation  in  joint 
ventures  in  which  Texaco  is  a 
participant  on  the  date  of  service  of  the 
order. 

One  year  from  the  date  of  service  of 
this  order  and  annually  thereafter 
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Texaco  ifaaU  Ble  with  *•  CooHriMton  • 
verified  written  report  of  its  conplieaoe 
with  this  paragraph. 

vm 

Far  tke  parpoae  of  detanuning  or 
secoring  conplianoe  wMi  this  Order, 
aad  tobfect  to  aay  legally  laoagnBed 
privilege,  upon  written  requeat  and  on 
reaaanaUe  notice  to  Texaoo  made  to  its 
principal  office.  Texaco  shall  pomit  any 
duly  authorized  representatives  of  the 
ConuussioK 

(A)  Access  during  the  office  hoars  in 
the  presence  of  coimsel.  to  inspect  aad 
copy  all  books.  ledger*,  accoimt*. 
cartespondence.  memoranda,  and  other 
records  and  doaunents  in  the 
possession  or  under  the  control  of 
Texaco  relating  to  any  matters 
contained  in  this  Order  and 

(B)  Upon  five  days  notice  to  Texaoo 
and  withoat  restraint  or  interference 
from  them,  to  interview  officers  or    I 
emplojrees  of  respondents,  who  may 
have  coonsel  present.  legaiding  any 
sach  matters. 

IX 

It  is  further  ordered  that  Texaco  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporation  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  that 
may  affect  compliance  obligations 
arising  oak  of  the  order. 

By  Ae  CooniMioa,  Commissioner 
Pertscbuk  diasentang. 

Issued:  Julyia  IfltC 
EmOyRKock. 

Secretary. 

Schedule  A-«cheduia  ef  Aaaals  aad 


1.  Getty's  petroleum-related  assets, 
including  the  "Getty"  brand  name, 
"Getty"  trademark,  and  product 
inventories  located  in  Maine,  New 
Hampshire.  Vermont,  Massachusetts, 
Rhode  bland.  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware. 
Maryland,  West  Virginia,  and  the 
District  of  Columbia,  other  than  the 
Getty  refinery  located  in  Delaware  and 
the  Getty  inventories,  crude  handling 
facility,  product  pipeline,  and  terminal 
connected  to  the  refinery,  and  30  of  the 
properties  listed  in  Schedule  C  Texaco's 
terminal  Eadhty  near  Salishivy. 
Maryland.  Texaco's  Eagle  Point  Refinery 
(Westville,  N.J.).  including  any  crude 
handling  fadhties.  toninals. 
inventories,  or  wholly-owned  pipelines 
connected  to  the  refinery.  (The  assets  in 
this  Paragraph.  A(l).  need  not  be 


dtveated  as  one  package  unless  the 
Conunission  should  so  rtqoire  in 
accordance  with  the  terms  of  Paragrafdi 
DB  of  diis  Order.) 
2.Eilher 

a.  Texaco's  interest  in  the  Wyco  Pipe 
Una,  or 

b.  The  Getty  Refining  and  Marketing 
Company's  El  Dorado.  Kansas  refinery 
and  inventories,  as  well  as  related 
feedstock  pipelines  and  ^rminals 
including  Getty's  interest  in  the  Conway, 
Kansas  storage  facility  and  related 
terminals  and  pipelines;  Osage  Pipeline 
Co.;  Boyer  terminal:  the  Oklahoma- 
Kansas  portion  of  Getty  Pipeline.  Inc. 
and  Getty  Crude  Gathering.  Inc.;  the 
Gushing  Crude  Terminal;  and  the 
natural  gas  pipeline  serving  the  refinery 
owned  by  Getty  Gas  Gathering.  Inc.  In 
addition,  the  Getty  Refining  and 
Marketing  Company's  marketing,  sales 
and  transportation  assets,  inventories, 
and  the  "Skelly"  and  "Surfco"  brand 
names  and  trademarks  for  use  in  the 
sale  of  gasoline  and  middle  distillate,  in: 
Colorado,  Illinois,  Indiana.  Iowa. 
Kansas,  Minnesota.  Michigan.  Missouri. 
Nebraska,  North  Dakota,  Oklahoma. 
South  Dakota,  Wisconsin.  Wyoming  and 
Texas  and  Getty's  ownership  interest  in 
the  Chase  Transportation  Company  and 
the  Chase  Terminal  Co.  and  any  other 
product  pipelines  connected  to  the  El 
Dorado  refinery. 

Schedule  9— Tenns  and  GonditkHia 

1.  Eligible  Purchasen—TeXBiCO  shall 
offer  Cahfomia  crude  oil  on  the 
contractual  terms  and  conditions  set  out 
below,  to  the  following  entities:     - 

(a)  All  purchasers  of  California  crude 
oil  from  Getty  in  1983  except  Atlantic 
Richfield  Co.,  British  Petroleum  Co., 
Chevron  USA  Inc..  Exxon,  Co.,  Gulf  Oil 
Co..  Mobil  Oil  Corp.,  Phillips  Petroleum 
Co.,  Shell  Oil  Co.,  Standard  Oil  Co. 
(Ohio),  and  Union  Oil  Co.  and  each  of 
their  affiliates,  including  affiliates 
acquired  in  whole  or  in  part  after  the 
date  that  this  Order  shall  become  final 
("Excluded  Companies"); 

(b)  Entities  other  than  Excluded 
Coasipanies  that  acquired  Getty 
California  crude  oil  (including  crude  oil 
obtained  by  Getty  through  production, 
acquisition  or  exchange)  during  1983 
from  an  Excluded  Company  under  a 
contract  of  three  mmths  or  more  m 
duration  (for  the  piaposes  of  this 
provision  and  Paragraph  B(5)(b),  the 
acquisition  of  Getty  California  crude  oil 
by  an  entity  shall  include  any 
contractual  arrangement  for  the  receipt 
of  a  net  volume  of  crude  oil  that  confers 
on  such  entity  the  right  to  receive  or  to 
direct  the  sale,  exchange  or  other 
disposition  of  Getty  California  crude  oil 
to  or  by  or  through  another); 


(c)  BntMei  that  have  lallueilaa 
located  tm  PADD  V  and  Aat  had  a  total 
refiaing  capacity  worldwide  of  less  than 
100.000  barrria/day  in  December  1983. 

Notwithstanding  such  offer  Texaco 
and  any  Eligible  Purchaser  may  agree  to 
other  terms  and  conditions. 

2.  Term — Prom  the  date  of  termination 
of  the  contract  on  which  Texaco's 
supply  obligation  is  based  or  from  45 
days  after  tte  date  that  this  Order  shall 
become  final,  if  no  contract  exists,  ontfl 
July  1, 1909.  or  such  shorter  term  desired 
by  the  Eligible  Purchaser. 

3.  Area— The  maximum  price  shall  be 
determined  as  follows: 

(a)  The  arithmetic  average  of  the 
prices  posted  for  crude  oil  in  the  field 
where  posted  by  any  company  tiiat 
produced  during  the  previous  calendar 
year  not  less  than  25,000  barrels/day  of 
the  crude  oil  produced  in  the  state  of 
California.  Provided,  however,  that 
Texaco's  posting  shall  not  account  for 
more  than  25  percent  in  the  average 
price. 

(b)  If  one  or  more  ot  the  posters  in  a 
field,  satisfying  the  criteria  in  Paragraph 
B(3](a),  above,  except  Texaco,  shall  post 
a  price  for  crude  oil  in  that  field  higher 
than  the  average  for  a  period  of  at  least 
ninety  (90)  consecutive  days,  then, 
commenchig  (» the  91st  day,  the  price 
shall  be  the  highest  price  so  posted  for 
more  than  ninety  (90)  consecutive  days. 
This  price  shall  remain  in  effect  so  long 
as  it  remains  highest.  Thereafter  the 
price  shall  revert  to  the  price  as 
determined  by  subparagraph  (a). 

(c)  If  there  is  no  posted  price  for  a 
crude  oil  in  a  field  fi^m  which  crude  oil 
is  sold,  the  price  for  that  crude  oil  shall 
be  the  price  determined  in  accordance 
with  subparagraph  (a)  for  similar  crude 
oil  from  the  nearest  field  in  California, 
with  adjustment  for  gravity  in 
accordance  with  prevailing  practice  in 
the  industry  at  the  time  and  place. 

4.  Delivery— \i  appropriate  based  on 
the  location  of  the  crude  oil  and  the 
desired  destination  of  the  EUgible 
Purchaser,  through  Getty's  or  Texaco's    . 
existing  pipelines  (directiy  or  through 
normal  and  customary  accommodations 
with  competitors'  pipeline 
transportation  systems  to  the  extent 
Getty  or  Texaco  engaged  in  such 
accommodations  in  their  past  course  of 
dealings  and  to  the  extent  sadi 
accommodations  remain  available  to 
Texaco)  on  conditions  similar  to 
conditions  in  December  1983. 
Transportation  fees  shall  be  the  fees 
levied  for  Getty's  most  recent 
arrangement  in  effect  in  December  1983 
for  comparable  transportation,  adjusted 
for  the  "Fuels  and  Related  Products  and 
Power  Index,"  as  published  in  "Producer 
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Prices  an  Price  Index,"  U.S.  Department 
of  Labor,  Bureau  of  Labor  Statistics. 
Provided,  however,  that  the  fees  may 
include  a  reasonable  return  on  any  new 
investment  to  expand  the  capacity  or 
extend  the  length  of  the  pipelines. 

5.  Volume  per  year— 

(a)  Texaco  shall  offer  to  each  Eligible 
Purchaser  under  Paragraph  B(l)(b]  the 
percentage  set  out  in  Paragraph  B(5](d) 
of  the  volume  of  California  crude  oil 
such  purchaser  acquired  from  Getty  in 
1983. 

(b)  Texaco  shall  offer  to  each  Eligible 
Purchaser  under  Paragraph  B(l)(a]  the 
percentage  set  out  in  Paragraph  B(S](d) 
of  the  volume  of  California  crude  oil 
such  purchaser  acquired  from  any 
Excluded  Company  in  1983.  Provided, 
however,  that  Texaco  may  provide  such 
volume  under  an  existing  contract  to  the 
extent  the  Eligible  Purchaser  has 
contracted  with  Texaco  for  net 
purchases  of  California  crude  oil.  In  the 
event  of  any  such  contract,  Texaco  shall 
offer  to  rescind  such  contract  and 
substitute  therefor  a  new  contract 
pursuant  to  this  Order. 

(c)  ff  any  Eligible  Purchaser  under 
Paragraph  B(l)(a)  and  B{l)(b}  should 
take  less  than  the  volume  of  crude  oil 
that  Texaco  is  required  to  offer,  the 
Eligible  Purchaser's  future  rights  are 
proportionally  reduced  but  Texaco  shall 
make  the  volume  not  taken  available  for 
sale,  under  the  terms  and  conditions  set 
out  herein,  to  Eligible  Purchasers  under 
Paragraph  B{l)(c).  Provided,  however, 
Texaco  shall  not  be  required  to  prorate 
among  all  such  Eligible  Purchasers  but 
may  sell  to  any  one  or  more  of  them  so 
long  as  such  volume  is  sold. 

(d)  In  each  year,  Texaco  shall  apply 
the  following  percentage  to  determine 
the  volume  it  must  offer  to  each  Eligible 
Purchaser  under  Paragraphs  B(5)  (a)  and 
(b): 

1984 — 81  percent 
1985 — 83  percent 
1986—86  percent 
1987— flO  percent 
1988—100  percent 
1989—100  percent 

6.  Exchanges  and  Buy-Sell 
Arrangements — ^Texaco  shall  have  no 
obligation  to  offer  crude  oil  under 
Paragraph  V  and  Schedule  B  of  this 
Order  for  any  volume  of  crude  oil 
acquired  in  1983  from  Getty  or  an 
Excluded  Company  through  an 
exchange  or  buy-sell  arrangement  to  the 
extent  ttiat  no  net  sale  of  crude  oil 
occurred. 

7.  Resale — Texaco  shall  not  condition 
any  sale  under  this  Order  on  any 
requirement  for  resale  or  exchange  of 
any  crude  oil.  Provided,  however,  that 
the  parties  may  agree  to  exchanges  or 


buy-sen- arrangements  that  fadlitata  the 
deUvery  of  crude  oil  and  do  not  diminish 
the  net  volume  sold.  sub)ect  to  normal 
pipeline  differentials  and  volume 
allowances. 

8.  Practicality— Texaco  shall  not  be 
required  to  deliver  crude  oil  to  the 
extent  that  Getty's  production  has 
ceased  or  been  reduced  in  the  course  of 
normal  operations  below  its  1983  level 
in  California.  Provided,  however,  any 
volumes  not  sold  because  production 
has  ceased  or  been  reduced  shall  be 
sold  to  the  Eligible  Purchaser  on  the 
same  terms  and  conditions  when 
production  recommences,  even  after  July . 
1.1989. 

9.  Arbitration — ^Any  dispute  between 
Texaco  and  any  party  with  a  claim 
under  Paragraph  V  and  Schedule  B  of 
this  Order  shall  be  settled  by 
arbitration.  In  any  case,  where  the 
application  of  the  terms  of  Paragraph  V 
and  Schedule  B  is  not  dear,  the 
arbitrator  shall  resolve  disputes  in  a 
maimer  that  satisfies  the  objectives  of 
this  Order.  If  the  parties  are  unable  to 
agree  on  an  arbitrator  within  thirty  (30) 
days,  the  dispute  shall  be  settled 
pursuant  to  the  Commercial  Arbitration 
Rules  and  the  procedures  of  the 
American  Arbitration  Association.  The 
decision  of  the  arbitrator  shall  be  final 
and  binding  upon  the  parties  and 
judgment  thereupon  may  be  entered  in 
any  court  of  competent  jurisdiction.  A 
violation  by  Texaco  of  any  order  of  the 
arbitrator  shall  be  a  violation  of  this 
Order. 

10.  Other— The  contract  will  be 
subject  to  force  majeure  and  other 
customary  terms  to  be  negotiated, 
consistent  with  terms  customary  in  the 
industry,  including  customary  credit 
terms  consistent  with  the  terms  that 
would  be  available  to  the  Eligible 
Purchaser  in  an  arm's-length  purchase  of 
crude  oil.  The  contract  may  be  subject  to 
prospective  prorationing  to  compensate 
for  inconsistent  arbitration  decisions  or 
arbitration  awards  for  past  violations  of 
this  Order  that  would  require  Texaco  to 
sell  more  than  100  percent  of  the  volume 
that  Texaco  is  required  and  has 
committed  to  sell  under  this  Order. 

Schedule  0— Getty  Northeast  Properties 

Withheld  Properties 
Massachusetts 

1. 1  Powder  Mill  Rd.,  c/o  Maynard, 
MA. 

2. 1060  Old  Conn.  Path,  c/o 
Framingham,  MA. 

3.  221  Main  St.,  c/o  Gardner.  MA. 

4. 245  N.  Main  St..  c/o  Randolph,  MA. 

5. 609  Park  Ave.,  c/o  Worcester.  MA. 

6.  671  Washington  St.,  co/LL  Quincy, 
MA. 


7. 437  High  Plmin  St.  L/b  Walpole. 
MA. 
a  835  Rodcdide  Ave.,  c/o  New 

Bedford.  MA. 

9.  ISO  Plymouth  Ave.,  c/o  Pall  River, 
MA. 

10. 964  Boylston  St,  c/o  Newton,  MA. 

11. 346  Sea  St,  L/b  Quincy,  MA. 

12.  Connecticut  156  Boston  Post  Rd., 
co/LL  Waterford.  CT. 

Rhode  Island 

13. 33  Jefferson  Blvd^  c/o  Warwick. 
RJ. 

14. 1307  Post  Rd.,  c/o  Warwick.  RX 

15. 1669  Warwick  Ave.,  c/o  Warwick. 
R.I. 

16. 722  Willett  Ave.,  c/o  B. 
Providence,  R.L 

17. 495  Tower  Hill  Rd..  c/o  E. 
Kingston.  RJ. 

18. 2501 W.  Shore..  L/B  Warwick.  RX 

New  York 

19. 1128  B.  Gun  Hill  Rd..  co/LL  Bronx. 
N.Y. 

20. 1133  Jerome  Ave..  L/B  Bronx.  N.Y. 

21. 1740  Jerome  Ave.,  L/B  Bronx.  N.Y. 

22. 1861  Forest  Ave.,  c/o  SUten 
Island.  N.Y. 

23. 1124  First  Ave.,  L/B  New  Yoric. 
N.Y. 

24. 1981  Ocean  Ave.,  L/B  Brooklyn. 
N.Y. 

25. 920  Hylan  Blvd..  L/B  Staten  Island, 
N.Y. 

26. 39-15  College  Pt  Blvd.,  L/B  New 
York.  N.Y. 

27. 152 10th  Ave..  L/B  New  Yoric,  N.Y. 

28. 571  Coney  Island  Ave..  L/B 
Brooklyn,  N.Y. 

New  Jersey 

29. 350  Preakness  Ave.,  c/o  Peterson. 
N.J. 

30.  Rt.  30-McLean  Blvd..  c/o 
Peterson,  N.J. 

31. 132  Rt.  46.,  c/o  Budd  Lake,  N.J. 

32.  Rt.  9  and  Locust  St.,  c/o 
Lakewood,  N.J. 

33.  Rt  88  (South  »de).  c/o  Bricktowa 
N.J. 

34. 551 W.  Front  St.  c/o  Plainfleld. 
N.J. 

35. 1650  Lincohi  Htvy  (Rt  27),  c/o 
Edison  Twnp.,  N.J. 

36. 1121  St  George  Ave.,  c/o 
Woodbridge,  N.J. 

37.  Sicklerville  and  Andrews  Rd..  co/ 
LL  WinslowTwnp.,  N.J. 

38. 2031  Rt  22  (Westbd),  co/LL  Union. 
N.J. 

39.  White  Horse  PK  and  Franklin,  co/ 
LL  Berlin,  N.J. 

40. 48  French  St,  co/LL  New 
Brunswick,  N.J. 

41.  Rt  130  and  Willow  Dr.,  L/b 
Ciimaminson,  N.J. 
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42.  Cm^  Lim  Rd.  lA  ftckaon 

Twfp.,N.I. 

43.  OdaM  Drive  WbOcptfofd  Pttk. 
N.J. 

44.  RL  20  North.  L/b  Piteraan.  N.|. 

45.  RL  35  and  Poole  Ave..  L/b  Hazlek 
N.J, 

4&  Rt  22  (Eaat).  L/b  HilUde.  N4. 

47.  ftfiddfeaex  and  Man  SU  Wb 
Metudien.  N.J. 

48. 2352  Morris  Ave.,  c/o  Union.  N.J. 

49.  Egg  Harbor  Rd.,  c/o  Washington. 
N.J. 

50. 738  Cedar  Lane,  L/b  Teaneck,  N.J. 

51. 2284  Rt  #4.  c/o  Fort  Ue.  N.J. 

Pennsylvania 

52.  Hunt  Pk  and  Clearfield,  c/o 
Philadelphia,  PA. 

53. 8900  Frankford  Rd..  c/o 
Philadelphia,  PA. 

54.  Rt  29  and  Chestnut  St..  c/o 
Emmons.  PA. 

55.  3024  New  Rogers  Rd..  c/o  Bristol 
Twnp.,  PA. 

56.  Albright  and  Til^mian.  c/o 
Allentown,  PA. 

57.  U.S.  202  and  P.A.  Tmpk.,  c/o  King 
of  Prussia,  PA. 

58.  Bustleton  and  Buck  Rds..  c/o 
Feasterville,  PA. 

Maryland 

59. 121  South  Bond  St,  c/o  Bel  Air, 
MD. 

60. 149  Back  River  Rd..  c/o  Baltimora 
MD. 

61.  Oakleigh  Rd.,  L/b  Paritville,  MD. 

Dissenting  Statement  of  Commissioner 
Potschuk  Conconing  Texaco/Getty, 
File  No.  841 0077 

July  la  1984. 

Contrary  to  what  appears  to  be 
prevailing  Commission  poUcy,  Congress 
did  not  direct  the  antitrust  agencies  to 
strain  the  seams  of  the  consent 
agreement-partial  divestiture  process  to 
preserve  massive  mergers.  We  could 
have  sued  to  enjoin  this  acquisition  and 
we  should  have.  I 

The  final  ordCT  as  adopted  by  the     I 
majority  has  two  major  flaws.  It  fails  to 
remedy  a  major  competitive  problem 
concerning  independent  refiners  in 
CaUfomia  and  instead  creates  a  highly 
regulatory,  incredibly  conqilex  and 
temporary  crude  supply  program. 
Second,  it  fails  to  incorporate 
safeguards  recently  included  in  the 
SocaJ/GuIf  agreement  and.  therefore, 
risks  the  ultimate  onsaccessful 
divestiture  and  closing  of  assets  which 
must  be  spun  off  under  the  order. 

This  staffs  theory  concerning  the 
west  coast  erode  oil  maiket  is  that  Getty 
has  been  the  largest  supplier  of  heavy 
crude  oil  to  non-integrated  refiners  in 


Catffdniia.  Texaco  doae  not  have  the 
same  tooentives  ae  Getty  to  wppijr 
independent  refiners,  in  Inge  part 
because  of  the  WindfeH  Atiflts  Tax. 
and.  therefore,  is  more  likely  to  divert 
crude  to  its  own  refinery  system.  Sudh  a 
diversion  would  endanger  the  long  run 
viability  of  refiners  there  and  provide  a 
means  and  added  incentive  for  Texaco 
to  attempt  to  acquiie  them  at  distress 
prices. 

The  Commission  accepts  this  theory 
but  opts  for  the  inadequate  remedy  of 
requiring  Texaco  to  supply  crude  oil  for 
five  years  to  independent  refiners.  This 
crude  allocation  scheme  has  become 
more  complex  between  the  initial  and 
final  versions  of  the  order  because  of 
new  questions  about  how  to  calculate 
price,  volume,  and  related  terms  such  as 
transportation  and  credit.  The  staff  has 
done  a  good  job  under  the 
circumstances  in  constructing  a  complex 
system  which  attempts  to  be  fair,  but  the 
resulting  scheme  is  incredibly  complex 
and  uncertain,  as  indicated  by  the  fact 
that  its  features  were  still  being  revised 
and  new  problems  discovered  even 
within  the  last  few  days.  According  to 
staff,  Texaco  itself  argued  in 
negotiations  that  it  foresaw  the 
possibility  of  large  numbers  of  disputes 
and  that  the  resolution  of  them  "might 
take  100  years."  As  the  Deputy  Director 
of  the  Bureau  of  Economics  argues,  for 
the  FTC  to  recreate  the  Petroleum 
Entitlements  Program  when  the  agency 
has  consistently  challenged  the 
regulatory  actions  of  other  agencies  is 
inappropriate. '  Moreover,  the  majority's 
confident  reliance  on  only  a  five  year 
requirement  is  speculative  and  may  well 
prove  inadequate.' 

'  It  i*  frtquent  CommiMion  practice  for  an 
individtMil  Commissioner  to  state  publicly  the 
theories  and  Rnding*  of  staff  in  explaining  his  or  her 
decision  on  a  Comnisaion  decision  if  no 
confidential  commercial  Information  is  disclosed. 
Nevertheless,  the  Gereral  Counsel  recently  prepared 
a  memorandum  interpreting  our  confidentiality  rule* 
at  forbidding  any  individual  Commissioner  from 
stating  publicly  any  staff  arguments  or  conclusions 
prepared  to  aid  Commiaaion  deliberations  unless  a 
majority  of  the  Commission  agrees.  Needless  to  say, 
this  sweeping  interpretation  would  mean  that  the 
majority  could  pick  and  chooee  which  staff  findings 
an  individual  Commissioner  could  disclose.  Thus,  it 
provides  ample  opportunity  for  suppression  of 
dissenting  views  as  well  as  making  the  process  of 
Commissioners  communicating  with  the  public 
about  what  the  agency  is  doing  and  thinking  ' 
extremely  cumbersome.  The  General  Counael't 
opinion  has  fortunately  never  been  adopted  by  liw 
Commission.  It  ia  impractical,  contrary  to  peat 
practice  and  highly  inadvisable.  I  decline  to  follow 
it. 

'See.  e^..  the  Comments  of  California  Attorney 
General  John  K.  Van  de  Kamp  (Comment  No.  283} 
antt  independent  refiner  comment*  (No.  228. 238, 
237,  24a  2831. 


The  seoood  problem  is  that  the  order ' 
does  net  include  the  taleguarda  thet 
were  built  into  the  pravisianeUy 
accepted  Socal/Culf  otdet,  in  particular, 
holding  the  two  companies  separate 
until  the  proposed  divestiture*  are 
approved  and  providing  for  additional 
assets,  including  crude  oil.  to  be 
divested  in  order  to  insure  spun  off 
assets  remain  viable.  The  staff  makes  an 
argument  that  the  concerns  that 
necessitated  the  safeguards  in  Socal/ 
Gulf  are  not  applicable  here.  I  disagree. 
The  general  pn^josition  that  was 
recognized  in  Socal/CulfwaB  that 
divestiture  of  oil  company  assets, 
particularly  refineries,  may  not  result  in 
viable  entities.  One  way  to  insure  these 
divestitures  are  successful  is  to  include 
additional  assets,  such  as  a  crude  oil 
supply,  in  the  divestiture  package,  and 
to  hold  the  merging  companies 
separate — and  in  effect  retain  the  option 
to  challenge  the  imderlying 
transaction — if  the  divestitures  prove  to 
be  unwmicable. 

The  Commission  justifiably  claimed 
that  the  Socal/Gulf  agreement  was  a 
major  improvement  over  prior  partial 
divestiture  orders.  But  now,  without  any 
real  ground  for  treating  this  agreement 
differently,  it  refuses  to  adopt  the  Socal/ 
Gulf  approach.  The  risk  of  unsuccessful 
divestitures  arose  most  clearly  in  the 
case  of  the  two  refineries — ^igle  Point 
and  El  Dorado.  In  the  case  ofthe  El 
Dorado  refinery,  the  Coounission 
purports  to  have  solved  the  problem  of 
preserving  it  by  allowing  Texaco  to 
retain  it,  along  with  pipeline  and  other 
assets,  and  instead  divest  its  interest  in 
the  Wyco  pipeline.  Originally,  staff  says, 
the  inclusion  of  the  El  Dorado  refinery  in 
the  divestiture  package  with  the  Chase 
pipeline  was  justified  on  the  grotmds 
that  this  pipeline  divestitm«  would  not 
be  viable  without  a  refinery.  It  is  not 
entirely  clear  why  now  the  Wyco 
pipeline  interest  can  be  divested  alone, 
but  no  additional  assets  are  needed  to 
insure  viability.  As  for  Eagle  Point,  the 
Commission  hopes  for  the  best 

Given  that  the  Commission  has  not 
included  any  special  safeguards  in  this 
order,  it  is  enlightening  to  review  the 
administration's  response  to 
Congressional  consideration  of  H.R. 
5452,  introduced  by  Congressman  Florio. 
which  would  insure  that  an  oil  company 
merger  did  not  become  final  until  the 
divestitures  were  approved.* The  Justice 


'SInilar  legWatioa  waa  jntrodnced  In  Ike  Semrta 
by  Senator  Kaseebaum. 


F9dml  Um^Mtm  /  VpL  4a  Wo.  MS  /  llwnday.  )aly  2B.  18B4  /  Rules  awl  IU«<dftttlM 


DepuinMrt  oppoMd  4Ut  Wl.  aigiiBf: 
"itihnicgoab*  *  *  an  fatty  pntotitad 
byeidttiogivocadwM*  *  *.Hahokl 
separate  ordir  is  taquirad  pendiqg  any 
given  divastihiM.  it  can  be  obteined 
theeagh  oouaeut  or  iMpiMon  "*  Thus,  we 
have  «Ih  siMCtacle  of  tiw  FTC  faiUng  to 
inolade  eafegnards  iaoae  aierger  order 
that  ttaaid  were  neoessaiy  in  a  similar 
case  weeks  ago,  while  the  Josttca 
Department  opposes  additional 
legislation  on  the  grminds  that  Uie 
antitrust  agencies  can  obtain  ^ese 
safeguards  through  existing  procedures. 

Conclusion 

The  error  of  the  majority  in  this  case 
has  been  to  accept  too  readily  the 
presomption  thaC  whatever  we  do,  the 
basic  transaction  must  be  preserved.  As 
a  residt,  we  have  accepted  an  extremely 
complex  and  uncertain  partial 
divestiture  plan  along  with  a  temporary 
and  highly  regulatory  crude  oil 
entitlements  program.  I  continue  to 
believe  the  Commission  would  have 
been  more  faithful  to  the  Congressional 
intent  behind  Section  7  of  the  Clayton 
Act  by  seeking  to  enjoin  this  merger. 

|FR  Doc.  84-10838  Filed  7-ZS-84: 8:46  am) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConHnission 

18CFRPart11 

[Docket  No*.  RIM3-13-001,  mn3-13-002, 
RIIM3-13-003.  RM83-13-004,  and  RM83-13- 
005] 

Annual  Charges  for  Use  of 
Government  Dams  and  Other 
Structures 

Issued:  July  23. 1984. 
AOENCV:  Federri  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  granting  rehearing  solely 
for  the  purpose  of  further  consideration. 


;  The  Federal  Energy 
Regwlatory  Commission  is  isstung  an 
order  granting  limKed  rehearing  on  five 
applications  filed  with  respect  to  the 
Commission's  final  rule  setting  annual 
charges  for  hydroelectric  projects  that 
use  Federal  dams  or  other  structures. 
Rehearing  is  granted  solely  to  allow  the 
Commission  sufficient  time  for  further 
consideration  of  the  applications.  The 
order  does  not  constitute  a  grant  or 
detaal  of  any  application  on  its  merits, 
either  in  whole  or  in  part. 


*  Utter  from  Roberi  A.  MoConnell.  AuittanI 
Attorney  General  for  Legialatlve  Affair*,  to 
Congresannn  lanes  ].  Rorio.  )une  13,  liW*.  p.  6. 


EFFECTWI  Mva:  Juiir  Eli.  UM. 

FOa  nMNVMR'WPOMaAtlMIOOIfTACT: 

lanMaopkeieeii.  Office  effteGeaeral 

Counflt  Federal  Eapny  Regulatory 

CoDunisstan.  6Z5Noi^  Capitol  Street 

NE^  WaaUqgtan.  DC  2MaB.  {20Z]  SST- 

8033. 

SUeMSMDfTMrr  INFORIIATION! 

Before  Commissionera:  Raymond ). 
O'Connor,  Quiknmii;  Geoiglaa  Sheidon. 
AG.  Sousa  and  OUvar  G.  Ritdtard  m. 

On  May  24. 1984,  the  Federal  Energy 
Regulatory  Commission  [Commission] 
issued  a  final  rule  setting  annual  charges 
for  hydroelectric  Ucensees  who  use 
Federal  dams  or  other  structures  under 
section  10(e)  of  the  Federal  Power  Act 
49  FR  22770  (June  1, 1984). 

On  June  25, 1984,  the  Commission 
received  timely  petitions  for  rehearing  of 
this  order  from  the  City  of  Aberdeen. 
Washington,  the  Solano  Irrigation 
District,  the  Annual  Charges  Policy 
Group,  the  Louisville  Gas  and  Electric 
Company,  and  the  Cuadalupe-Blanco 
River  Authority  of  Texas.  To  have 
sufficient  time  to  consider  the  issues 
raised  in  these  petitions,  the 
Commission  grants  rehearing  of  its  order 
solely  for  the  purpose  of  further 
consideration.  This  order  is  effective  on 
the  date  of  issuance.  This  action  does 
not  constitute  a  grant  or  denial  of  the 
petitions  on  their  merits,  either  in  whole 
or  part.  As  provided  in  S  385.713  of  the 
Coamiission's  Rules  ef  Practice  and 
Procedure  (18  CFR  385.713),  no  answers 
to  these  petitions  will  be  entertained  by 
the  ComiBission  because  this  order  does 
not  grant  rehearing  on  any  substantive 
issue. 

Kenneth  F.  Fluiiib, 

Secretary. 

(FR  Doc  84-18814  Filed  7-2S-84: 8:41  an^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Oock«tNe.83C-0>21] 

UsUng  Of  Color  Addtthres  lor  Coloring 
Contact  Lenaes 

AOBNCV:  Food  and  Dnig  Adndnistration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  use  of  l,4-bis([2-methylph«nyl)- 
amino]-9,10-anthracenedioBe  as  a  color 
additive  for  coloring  contact  lenses.  This 


action  rosp— ds  to  a  petitiaa  ilad  far 
DowCend^Ophthafanics.  be. 

DATift  aEsaSre  Aagaat  SB.  1964( 
objectlens  by  Augoat  27, 1984. 

AOONna:  Written  objections  to  die 
Dockets  Management  Branch  (HFA- 
305).  Pood  and  Drag  Admlnietralion.  Km. 
4-62, 5880  nshen  Lane.  Rocikvffle.  MD 
20657. 


icoHTacr: 
James  R  Maryanaki.  Center  fior  Fload 
Safety  and  Applied  NutritioB  ^ffF-SM). 
Food  and  Dnig  Administradon.  800  C  St 
SW..  WashingtoD.  DC  10204. ; 
574a 

SU^iaMaWTARY  IPOWMATIOW.  In  ( 
notice  published  in  the  Fed 
of  October  20, 1983  (48  FR  48714),  n)A 
armounced  that  a  color  additive  petition 
(CAP  300177)  had  been  filed  by  Dow 
Coming  Ophdialmics,  Inc.,  P.O.  Box 
1767,  Midland,  MI  48640,  proposing  that 
the  color  additive  relations  be 
amended  to  provide  for  the  safie  use  of 
l,4-bis[(2-methjrlphen3rl)aminoj-8.10- 
anthracenedione  for  coloring  contact 
lenses.  The  petition  was  filed  under 
section  706  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  VS.C 
376). 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295)  to  the  act  Congress  mandated  the 
Usting  af  color  additives  for  use  la 
medical  devices  where  the  color 
additive  comes  in  direct  contect  «nth 
the  body  for  a  significant  period  of 'time 
(21  U.S.C.  376(a)).  The  use  of  the  color 
additive  presented  in  the  petition  now 
before  the  agency  is  subject  to  this 
listing  requirement  This  color  additive, 
which  imparts  a  blue  color,  is  added  to 
contact  lenses  in  such  a  way  that  at 
least  some  of  the  color  additive  will 
come  in  contact  with  the  eye  when  the 
lenses  are  worn.  In  addition,  the  lenses 
are  intended  to  be  placed  on  the  eye  for 
several  hours  a  day,  each  day.  for  1  year 
or  more.  Thus,  the  color  additiva  will  be 
in  direct  contact  with  the  body  ^  ■ 
significant  period  of  time.  ' 

Only  a  small  amount  of  a  oslor 
additive  is  required  to  tint  ooetact 
lenses.  Under  this  petitioa.  the 
maximiun  level  of  1.4-bia((2- 
methylphen|rl)aiDioo]-8.18- 
anthracenetkone  used  ia  a  bns  woeU 
be  90  parts  per  BilUon.  For  a  lens 
weigUng  47  milHgraaw  (the  wei^  of 
the  heaviest  lens  to  sHMdi  the  oelor 
additive  is  added  andv  dM  asas 
described  in  die  petttiee).  if  the  hae  <B 
tinted  with  90  parte  per  mittea  ef  1.4- 
bis[(2-methylphenyl)aminoj-9.10- 
andiracenedione,  there  would  be 
apppoximately  44  aricregiwBS  &ttA- 
bis((2-methylphenyl)amine}^.W- 
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anthracenedione  in  the  lens  or 
approximately  8.8  micrograms  in  a  pair 
of  lenses.  If  aU  the  color  additive 
migrated  to  the  eye  from  the  lens  in  1 
year,  the  average  lifetime  for  a  pair  of 
contact  lenses,  the  wearer  would  be 
exposed  to  0.024  microgram  l,4-bis[(2- 
methylphenyl)amino]-9.10- 
anthracenedione  per  day. 

FDA  has  evaluated  the  toxicity  data 
which  include  the  results  of  in  vitro 
cytotoxicity  tests  of  the  color  additive 
applied  directly  to  cultured  mammalian 
ceUs.  The  highest  no-effect  level  of  the 
color  additive  in  the  cytotoxicity  studies 
was  several  million  times  the  worst-case 
estimate  of  the  level  of  the  additive  in 
ocular  fluid.  Based  upon  the  results  of 
this  study,  FDA  finds  that  it  can 
conclude  to  a  reasonable  certainty  that 
no  harm  will  result  from  the  petitioned 
use  of  l,4-bis((2-methyIph.'inyl)amino]- 
9,10-anthracenedione.  FDA  further 
concludes  that  the  safety  margin  is 
sufficiently  large  that  a  limitation  on  the 
amount  of  the  color  additive  thbt  may  be 
present  in  the  lens,  beyond  the 
limitation  that  only  that  amount  j 

necessary  to  accomplish  the  intended 
technical  effect  may  be  used,  is  not 
required. 

Based  on  its  consideration  of  the 
factors  Usted  in  S  71.20(b)  (21  CFR 
71.20(b)),  the  agency  concludes  that 
certification  of  the  color  additive  listed 
in  this  final  nde  is  not  necessary  for  the 
protection  of  the  public  health. 

In  accordance  with  S  71.15(a)  (21  CFR 
71.15(a)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the  use 
of  the  color  additive  in  contact  lenses 
are  available  for  inspection  at  the 
Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  871.15.  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

Th«  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
706,  70  Stat.  919  as  amended,  74  Stat. 
399-107  as  amended  (21  U.S.C  371(e). 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  73  is  amended  in  Subpart 
D  by  adding  new  9  73.3105  to  read  as 
follows: 

PART  7»-USnNQ  OF  COLOR 

AoorrivEs  exempt  from 

CERTIFICATION 

§73J105    1,4-Bis((2-nwthylplt«nyl)«nino]- 
9.10  anthracenedloiM. 

(a)  Identity.  The  color  additive  is  1,4- 
bis[(2-methylphenyl)amino]-9,10- 
anthracenedione  (CAS  Reg.  No.  6737- 
6&-4). 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  and  compliance  with 
this  use  shall  not  be  construed  as 
waiving  any  of  the  requirements  of 
sections  510(k),  515,  and  520(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act).  A  person  intending  to 
introduce  a  device  containing  l,4-bis[(2- 
inethylphenyl)amino]-9,10- 
ai:thracenedione  listed  under  this 
section  into  commerce  shall  submit  to 
the  Food  and  Drug  Administration  either 
a  premarket  notification  in  accordance 
with  Subpart  E  of  Part  807  of  this 
chapter,  if  the  device  is  not  subject  to 
premarket  approval,  or  submit  and 
receive  approval  of  an  original  or 
supplemental  premarket  approval 
application  if  the  de\ice  is  subject  to 
premarket  approval. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  27, 1984 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Objections  shall 
show  how  the  person  Filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
witii  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 


shall  state  the  issues  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  may 
be  seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  28, 1984,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sees.  701(e),  706.  70  Stat.  919  as  amended,  74 
Stat.  399-407  as  amended  (21  U.S.C.  371(e), 
376)) 

Dated:  July  13. 1984. 
Willidm  F.  Randolph.  ' 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[Fit  Doc  84-19809  Piled  7-25-84;  8.45  am| 
BHXINO  coos  41MM)1-H 


21  CFR  Part  558 

New  Animal  Drugs  for  Usa  In  Animal 
Feeds;  Griseofulvin 

agency:  The  Food  and  Drug 
Administration. 

action:  Final  riile. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
regulation  reflecting  approval  of  a  new 
animal  drug  appUcation  (NADA)  held  by 
Schering  Corp.  which  provides  for  use  of 
griseofulvin  in  chinchilla  feeds.  The 
sponsor  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE!  August  6,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  31-877  held  by  Schering  Corp.  is 
being  withdrawn.  The  NADA  provides 
for  use  of  griseofulvin  in  chinchilla  feeds 
for  prevention,  treatment,  and  control  of 
fungal  infections  caused  by 
Trichophyton,  and  as  an  aid  in  the 
prevention  of  fur  chewing  associated 
with  these  fungal  infections.  This 
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doan^  revokes  21  C7&  158266  wttdi 
reflects  approval  of  the  NADA. 

List  of  Sabjacts  in  n  CFR  Put  556 

Animal  drags.  Animal  feeds. 

PART  558-MEW  AMHAL  DRUGS  POR 
USE  IN  ANIMAL  FEEDS 


"nierefere,  under  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (sec  SlZfe),  62 
Stat.  94S-M7  (21  U.S.C.  360(e)))  and 
under  atitftority  delegated  to  the 
Commissioner  of  Food  and  Drags  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  SM), 
Part  558  is  amended  by  removing 
i  558.266  Griseofulvin. 

Effective  date.  August  6, 1984. 

(Sec  512(e).  82  Stat.  345-347  (21  U.S.C 
3eob(e)n 

Dated-  July  70. 1984. 

G«raUB.Ciwrt. 

Acting  Diteclor.  Center  for  Veterinary 
Medicine. 

IFROoc  a«-lS7IO  FUad  7-2S-a4:  as4S  us) 
BILLING  COOS  4M0-01-II 


DEPARTMENT  OF  DEFENSE 
Offlo  of  the  Sacrfry 

32CFRPart44 

(DoO  Diractiva  1200.7] 

Scraaning  ttia  Ready  Raaarva 

AQENCv:  Office  of  the  Secretary  of 
Defense,  DoD. 
action:  Final  rule. 

summary:  Itiis  rale  has  been  revised  to 
update  and  clarify  policy,  procedures, 
and  responsibilities  for  screening 
members  of  the  Ready  Reserve.  The 
screening  process  prescribed  was 
developMl  to  ensure  that  all  neaiberB  of 
the  Ready  Reserve  are  immediately 
available  for  mobilization  in  the  event  of 
a  national  emergency  or  when  otherwise 
called  to  active  duty.  The  ma|or  changes 
incorporated  in  the  revised  rule  are  (a) 
new  guideliaes  that  employers  can  use 
to  determine  more  effectively  which 
positions  (if  any)  witlnn  their 
organizations  cannot  be  vacated  during 
a  national  emergency  or  mobilization 
without  impairing  seriously  the 
capability  of  their  «i-ganizations  to 
perform  federaUy-raandated  emergency 
functions;  (b)  a  clearer  and  more  usefoil 
deBnition  of  the  tenn  "key  pesition"; 
and  (c)  extensive  reorganization  and 
editing  intended  to  reduce  the  nde's 
bulk  and  improve  its  readability, 
DATE:  This  rule  was  approved  and 
signed  by  the  Deputy  Secretary  of 


Defenae  oir  April «,  t9M.  aad  iaafiBCliva 
as  of  that  date. 

TOW  niNTNni  IMTOWMATIOII  CONTACT: 

CDR  William  L  Giles.  U9CG.  Office  of 
the  Assistant  Secretary  of  Defense 
(Reserve  Affafav),  the  Pentagon,  Room 
3C980.  Washington.  DC  20301. 2(»-ee7- 
0624. 


rANV  INTOWMATION.  In  FR 
Doc  70H58i7~appearing  in  the  Fadaral 
Psgiatsc  OB  Febraary  2S,  ItTO  {44  FR 
U215).  the  Office  of  the  Secretary  of 
Defease  published  this  rala.  It  is  now 
being  revised  and  incorporates  the 
chaqges  described  in  the  tMMMaiWf 
above. 

List  of  Sub}acts  inS2  CFK  Part  44 

Military  personnel.  Ready  reserve. 
Armed  Forces  reserves. 

Accordingly,  32  CFR  is  amended  by 
revising  Part  44,  reading  as  follows: 

PART44— SCREENNHQ  TflE  READY 
RESERVE 

44.1  PiupoM. 

44.2  Applicability. 

44.3  Definitioni. 

44.4  Policy. 

44.5  Procedures. 

44.6  Itesponsibilities. 

44.7  Inlbnnation  requirements. 
Appendix  A— Letter  Fonnat  to  Cognizant 

Reserve  Personnel  Center  Requesting 
That  Employee  Be  Removed  From  the 
Ready  Reserve 

Appendix  B — List  of  Reserve  Personnel 
Centers  to  Which  ReMTve  Screening 
Datennination  sad  Removal  Requests  - 
Shall  be  Forwarded 
Authority:  Title  la  U.S.C  Sections  26a. 

271,  2r2. 652, 672,  CTS.  674, 615.  Md  MOS  and 

E.0. 11190. 

§44.1    Purpoaa. 

This  part  updates  and  clarifies  DoD 
policy,  preoedures,  and  responsibilities 
governing  the  acreeoing  of  Ready 
Reservists,  consistent  with  title  10, 
U.S.C,  sections  289. 271,  272. 652,  672, 
673,  674.  685.  and  1005  and  EXX  1119a 

944,2    AppNcalXHty. 

This  part  applies  to  the  Office  of  the 
Secretfltiy  of  Defense  and  the  Kfilitary 
DeparSments  (indnding  their  reserve 
components).  The  term  "Military 
Services."  as  used  herein,  refers  to  the 
Amy,  the  Navy,  thie  Air  Force,  the 
Marine  Corps,  and  the  Coast  Guard  (by 
agreement  with  the  Department  of 
Transportation).  Reserve  components 
indttde  the  Army  National  Gi^htl,  the 
Army  Reserve,  ttie  Naval  Reserve,  dte 
Marine  Corps  Reserve,  the  Air  National 
Guard,  the  Air  Force  Res«ve,  and  the 
Coast  Guard  Reserve. 


f44J 

(a)  DefeHee  Sopport  'asasf/y.  Any 
business  or  oafporaMuii  ae  dttetailiiad 
byPEMA. 

\v^  Extmnt  Cuinumitty  notoetnp,  A 
situation  that  because  a  waeidM  is 
mobilized,  may  have  a  sabstanHrfly 
adverse  effect  tm  ttie  hesnih,  safely,  xft 
wetfare  of  the  ceramonity.  Any  tvqoett 
for  a  determination  of  sudi  "hatdstdp 
shall  be  made  by  the  resenistnnd  must 
be  supported  by  documentation  as 
required  by  the  Secretary  of  tha  Militaiy 
Department  concerned. 

(c)  Extreme  Personal  Hardghip.  An 
adverse  impact  upon  a  reservists 
dependents  resulting  from  his  or  her 
mobilization.  Any  request  for  a 
determination  of  such  hardship  shall  be 
made  by  the  reservist  and  must  be 
supported  by  documentation  as  required 
by  the  Secretary  of  the  Military 
Department  concerned. 

(d)  Key  Employee.  Any  federal 
employee  occupying  a  key  position. 

(e)  Key  Position.  A  federal  positioa 
that  cannot  be  vacated  during  a  national 
emergency  or  mobihzation  v^thout 
seriously  impairing  the  capability  of  the 
parent  federal  agency  or  office  to 
function  effectively.  There  are  three 
categories  of  federal  key  positions.  The 
first  two  categories  are,  by  deftnHloa. 
key  positions.  Only  the  final  category 
requires  a  case-by-case  determination 
and  designation: 

(IJThe  Vice  President  of  die  United 
States  or  any  official  specified  in  the 
order  of  presidential  succession  as  set 
forthin3U.S.C.  la 

(2)  Members  of  Congress,  heads  -jf 
federal  agencies  appointed  by  the 
President  tvith  the  consent  (rf  Ike  Senate, 
and  the  federal  judiciary  (District 
Circuit  and  Supreme  Court  judges  and 
justices  only;  all  other  positions  within 
the  fadaral  fndidary  skaU  be  considered 
under  the  provisions  of  paragraph  (eK3) 
of  this  section).  For  the  puiposes  of  the 
definition  contained  in  diis  paragrapk, 
tha  terms  "heads  of  federal  agencies" 
does  not  include  juqr  person  appointed 
by  the  President  with  the  consent  of  the 
Senate  to  a  fiederal  agency  as  a  neaiber 
of  a  multimember  board  or  connntsaion. 
Positions  occupied  by  sach  pefsoas  awy 
be  designated  as  key  positions  only  by 
the  application  of  die  criteria  set  forth  te 
S44i(bK2)  of  this  part. 

(3)  Other  federal  positions  determined 
by  federal  agency  heads,  or  their 
dewgnoes,  to  be  key  positions  in 
accordanoe  svith  the  guidelines  specified 
in|44.S(bK2)ofthispart. 

(f)  Ready  Reserve.  Umte  and 
individual  reservists  liable  for  active 
duty  as  aadined  ia  10  U.S.C  9n  and 
673. 
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(g)  Selected  Reserve.  Part  of  the 
Ready  Reserve  of  each  reserve 
component  consisting  of  units  and 
individuals  who  participate  actively  in 
paid  training  poiods  and  serve  on  paid 
active  duty  for  training  each  year. 

(h)  Standby  Reserve.  Units  or 
menibers  of  the  reserve  components, 
other  than  those  in  the  Ready  Reserve  or 
Retired  Reserve,  who  are  liable  for 
active  duty  as  provided  in  sections  672 
and  674  of  tide  la  U.S.C 

1444   Poley.  I 

It  is  DoD  policy  that  members  of  the 
Selected  Reserve  and  other  Ready 
Reservists  who  are  not  on  active  duty 
shall  be  screened  at  least  annually  to 
provide  a  Ready  Reserve  force 
composed  of  members  who: 

(a)  Meet  Military  Service  wartime 
standards  of  mental,  moral, 
professional,  and  physical  fitness. 

(b)  Possess  the  military  qualifications 
required  in  the  various  ranks,  grades, 
ratings,  and  specialties. 

(c)  Are  available  immediately  for 
active  duty  during  a  mobilization  (or 
during  a  war  or  national  emergency  or 
in  response  to  a  presidential  order  to 
augment  the  active  forces  for  an 
operational  mission). 


944.5 

(a)  Reserve  Component  Screening 
Activities.  The  following  general 
procedures  shall  be  followed  to  ensure 
the  immediate  availability  of  a  Ready 
Reserve  force: 

(1)  Annual  Screening.  All  Ready 
Reservists  shall  be  screened  at  least 
annually  to  ensure  their  availability. 
Upon  mobilization,  all  screening  activity 
ceases,  and  all  those  remaining  in  the 
Ready  Reserve  shall  be  considered 
immediately  available  for  active  duty 
service. 

(2)  Maintaining  Current  Data.  The 
development  and  maintenance  of 
current  information  pertaining  to  the 
mobilization  availability  of  Ready 
Reservists  shall  be  the  responsibility  of 
the  Secretary  of  the  Military  Department 
concerned. 

(3)  Civilian  Employment  After  a 
mobilization  is  ordered,  no  deferment 
delay,  or  exemption  from  mobilization 
will  be  granted  to  Ready  Reservists 
because  of  their  civilian  employment 

(4)  Retention  in  the  Ready  Reserve. 
All  Ready  Reservists  shall  be  retained  in 
the  Ready  reserve  for  the  entire  period 
of  their  statutory  obligation  or  voluntary 
ctmtract.  Exceptions  to  this  policy  are 
made  in  this  part  or  may  be  made  by  the 
Secretaries  of  the  Military  Departments 
(10  U.S.C.  260). 

(5)  Transfer  of  National  Guard 
Members  to  the  Standby  Reserve.  In 


accordance  with  section  289(g)  of  title 
10,  U.S.C.,  a  member  of  the  Army 
National  Guard  or  the  Air  National 
Guard  may  be  transferred  to  the 
Standby  Reserve  ordy  with  the  consent 
of  the  governor  or  other  appropriate 
authority  of  die  state,  commonwealth,  or 
territory  concerned  (including  the 
District  of  Columbia). 

(6)  Transfer  from  the  Standby  Reserve 
to  the  Ready  Reserve.  Under  section  272 
of  tide  la  U.S.C.,  any  eligible  member  of 
the  Standby  Reserve  may  be  transferred 
back  to  the  Ready  Reserve  when  the 
reason  for  the  member's  transfer  to  the 
Standby  Reserve  no  longer  exists  (32 
CFR  Part  100). 

(7)  Extreme  Hardship.  The  Secretaries 
of  the  Military  Departments  shall  screen 
extreme  hardship  cases  (section  271a(5) 
of  tide  la  U.S.C).  Ready  Reservists 
whose  itnmediate  recall  to  active  duty 
during  an  emergency  would  create  an 
extreme  personal  or  community 
hardship  shall  be  transferred  to  the 
Standby  Reserve  or  the  Retired  Reserve 
or  shall  be  discharged,  as  appropriate. 

(8)  Miscellaneous  Screening 
Requirements.  Ready  Reservists 
identified  in  the  following  categories 
shall  be  processed  as  follows: 

(i)  Civilian  Employment  Restrictions. 
Ready  Reservists  who  are  also  DOD 
civilian  employees  may  not  hold  a 
mobilization  assignment  to  the  same 
positions  that  they  fill  as  civilian 
employees.  These  Ready  Reservists 
shall  be  reassigned  or  transferred,  as 
appropriate.  Reserve  component  unit 
civilian  technicians,  as  members  of 
reserve  units,  are  excluded  from  this 
provision. 

(ii)  Theological  Students.  Ready 
Reservists  who  are  preparing  for  the 
ministry  in  an  accredited  theological  or 
divinity  school  cannot  be  involuntarily 
called  to  active  duty  or  required  to 
participate  in  inactive  duty  training  (10 
U.S.C.  685).  Accorduigly,  such  Ready 
Reservists  (other  than  those 
participating  in  a  military  Chaplain 
Candidate  or  Theological  Student 
Program)  shall  be  transferred  to  the 
Standby  Reserve  (active  status)  for  the 
duration  of  their  ministerial  studies  at 
accredited  theological  or  divinity 
schools.  Ready  Reservists  participating 
in  a  military  Chaplain  Candidate  or 
Theological  Student  Program  may 
continue  their  Ready  Reserve  affiliation 
and  engage  in  active  duty  and  inactive 
duty  training. 

(iii)  HealUi  Care  Professionals.  Ready 
Reservists  may  not  be  transferred  from 
the  Ready  Reserve  solely  because  they 
are  students;  interns,  residents,  or 
fellows  in  the  health  care  professions. 
Upon  mobilization,  they  either  shall  be 
deferred  or  shall  be  mobilized  in  a 


student  intern,  resident,  or  fellow  status 
until  qualified  in  the  appropriate 
military  specialty  as  prescribed  by  the 
Military  Department  Secretaries  {DoD 
Directive  1215.4). 

(9)  Availability  Determinations.  The 
Secretaries  of  the  Military  Departments 
shall  make  determinations  for 
mobilization  availability  on  a  case-by- 
case  basis,  consistent  with  this  part,  and 
not  by  «lass  or  group  determinations. 

(10)  Removal  Determinations.  Under 
this  part,  the  Secretaries  of  the  Military 
Departments  shall  review 
recommendations  for  removal  of 
employees  from  the  Ready  Reserve 
submitted  by  employers  and  shall  take 
appropriate  action. 

(b)  Screening  Activities  by  Employers 
of  Ready  Reservists.  In  addition  to  Uie 
Ready  Reserve  screening  activities 
prescribed  in  this  part  to  be  conducted 
by  the  Military  Departments,  employers 
of  Ready  Reservists  also  have  certain 
screening  responsibilities  under  the  law. 

(1)  Nonfederal  Employers.  Under  44 
CFR  Part  333.  nonfederal  employers  of 
Ready  Reservists,  particularly  in  the 
fields  of  pubUc  health  and  safety  and 
defense  support  industries,  are 
encouraged  to  adopt  personnel 
management  procedures  designed  to 
preclude  conflicts  between  the 
emergency  manpower  needs  of  civilian 
activities  and  the  military  during  a 
mobilization.  Employers  also  are 
encouraged  to  use  the  federal  key 
position  guidelines  contained  herein  for 
making  their  own  key  position 
designations  and,  when  applicable,  for 
recommending  key  employees  for 
removal  from  the  Ready  Reserve. 

(2)  Federal  Employers.  Federal 
Preparedness  Circular  (FPC)  9 
promulgated  policy  for  Ready  Reserve 
screening  activities  that  shall  be 
accomplished  by  federal  sector 
employers.  To  ensure  that  federal 
employees  essential  to  the  continuity  of 
the  federal  government  are  not  retained 
as  members  of  the  Ready  Reserve,  the 
following  procedures  shall  apply: 

(i)  Key  Positions.  Some  federal 
employees  occupy  positions  that  cannot 
be  vacated  during  a  national  emergency 
or  mobilization  without  seriously 
impairing  the  capability  of  their  agency 
to  function  effectively.  Because  of  the 
essential  natiire  of  these  positions,  the 
federal  agency  head,  or  designee, 
concerned  shall  designate  such  positions 
as  key  positions  and  shall  require  that 
they  not  be  filled  by  Ready  Reservists  to 
preclude  such  positions  from  being 
vacated  during  a  mobilization.  The 
Military  Department  Secretaries  shall 
transfer  Ready  Reservists  occupying  key 
positions  to  the  Standby  Reserve  or  the 
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Retired  Reserve  or  shall  dischaige  them. 
as  appropriate,  under  10  U.S.C  271(b). 
However,  reserve  officers  with  a 
remaining  military  service  obligation  at 
the  time  of  their  removal  from  the  Ready 
Reserve  may  be  transferred  only  to  the 
Standby  Reserve,  Active  Status  (section 
1005  of  title  10,  U.S.C). 

(ii)  Key  Position  Designation 
Guidelines.  In  determining  whether  or 
not  a  position  should  be  designated  as  a 
key  position,  the  following  questions 
should  be  considered  by  the  federal 
agency  concerned: 

(A)  Can  the  position  be  filled  in  a 
reasonable  time  after  mobilization? 

(B)  Does  the  position  require  technical 
or  managerial  skills  that  are  possessed 
uniquely  by  the  incumbent  imployee? 

(C)  Is  the  position  associated  directly 
with  defense  mobilization? 

(D)  Does  the  position  include  a 
mobilization  or  relocation  assignment  in 
an  agency  having  emergency  functions 
as  designated  by  E.0. 11490? 

(E)  Is  the  position  directly  associated 
with  industrial  or  manpower 
mobilization  as  designated  in  E.0. 11490 
and  E.0. 10480? 

(F)  Are  there  other  factors  related  to 
national  defense,  health,  or  safety  that 
would  make  the  incumbent  of  the 
position  unavailable  for  mobilization? 

(c)  Removal  Reconunendationa.  All 
employers  who  determine  that  a  Ready 
Reservist  is  a  key  employee,  in 
accordance  with  the  guidelines 
contained  in  this  part,  promptly  should 
report  that  determination  to  the 
cognizant  reserve.  The  letter  format 
shown  in  Appendix  A  should  be  used 
for  such  recommendations  and  should 
be  mailed  to  the  cognizant  reserve 
personnel  center  listed  in  Appendix  B. 
All  the  information  shown  in  the  letter 
format  should  be  provided  so  the 
reserve  personnel  center  can  assess 
properly  the  matter  and  take 
appropriate  action. 

(d)  Resolution  of  Conflicting 
Manpower  Needs.  In  accordance  with 
44  CFR  Part  333,  the  Federal  Emergency 
Management  Agency  (FEMA)  has  the 
authority  to  adjudicate,  before 
mobilization,  conflicts  between  the 
mobilization  manpower  needs  of  the 
civilian  sector  and  the  military  that  the 
Ready  Reserve  screening  process  has 
identified  but  has  not  resolved. 

(e)  Individual  Responsibilities  of 
Ready  Reservists.  (1)  Each  Ready 
Reservist  who  is  not  a  member  of  the 
Selected  Reserve  is  obligated  to  notify 
the  Secretary  of  the  Military  Department 
concerned  of  any  change  of  address, 
marital  status,  number  of  dependents,  or 
civilian  employment  and  any  other 


change  that  would  prevent  the  member 
from  meeting  mobilization  standards 
prescribed  by  the  Military  Service 
concerned  (10  U.S.C.  652). 

(2)  All  Ready  Reservists  shall  inform 
their  employers  of  their  Reserve  miUtary 
obligation. 

{44.6   nssponsmtlss. 

(a)  The  Assistant  Secretary  of 
Defense  (Reserve  Affairs)  (ASD(RA)) 
shall  manage  and  control  the  overall 
Ready  Reserve  screening  program  in 
accordance  with  section  271  of  title  10, 
U.S.C  E.0. 11190,  aiid  House 
Appropriations  Committee  Report  9&- 
451. 

(b)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Screen,  at  least  annually,  all  Ready 
Reservists  under  their  jurisdiction  to 
ensure  their  immediate  availability  for 
active  duty. 

(2)  Ensure  that  personnel  records 
systems  incorporate  information  on  any 
factors  that  limit  the  mobilization 
availability  of  a  Ready  Reservist 

(3)  Ensure  that  all  Ready  Reservists 
have  a  favorably  completed  National 
Agency  Check  (NAC)  or  Entrance 
National  Agency  Check  (ENTNAC)  on 
file. 

(4)  Ensure  that  Ready  Reservists  not 
on  active  duty  are  examined  as  to 
physical  fitness  in  accordance  with 
DOD  Directive  1205.9. 

(5)  Process  members  of  the  Ready 
Reserve  who  do  not  participate 
satisfactorily  in  accordance  with  Parts 
100, 101,  and  115  of  this  title. 

(6)  Transfer  Ready  Reservists 
identified  as  occupying  key  positions  tp 
the  Standby  Reserve  or  the  Retired 
Reserve  or  discharge  them,  as 
appropriate. 

(7)  After  making  a  removal 
determination  in  response  to  a  petition 
for  such  action,  promptly  transmit  the 
results  of  that  determination  to  the 
Ready  Reservist  concerned  and  his  or 
her  employer. 

144.7    Information  raquirMMnta. 
The  ASD(RA)  shall  provide: 

(a)  Federal  agencies  with  a  listing  of 
all  federal  employees  who  are  also 
Ready  Reservists  to  assist  them  in 
conducting  employer  screening  activities 
required  in  FPC-0.  Responses  from 
federal  agencies  shall  be  reported  under 
Interagency  Report  Control  Number 
0912-DoI>-AN.  Standard  data  elements 
shall  be  used  in  the  report  in  accordance 
with  DOD  Directive  5000.11. 

(b)  The  House  Appropriations 


Committee  with  an  aimuai  npoti  on  the 
status  of  Ready  Reservists  employed  by 
the  federal  government 


:  A— Utter  Fofmat  to  ( 
•OBiMi  CaOar  RaqoMtiag  That 
EmplojrM  Be  Ranmvad  Fran  the  Rawly 


(Deta) 


(YYMMDD) 

Ftom:  (employer-agency  or  company) 
To:  (appropriata  reaerw  partoanel  center) 
Subject:  Request  for  Employee  to  Be 
Removed  from  tiie  Ready  Reaarve 

This  it  to  certify  that  the  employee 
identified  below  it  vita!  to  the  nation't 
defense  efforts  in  (his  or  her)  civilian  job  and 
can't  be  mobilized  with  the  MiliUry  Services 
in  an  emergancy  for  the  following  reasona: 

Therefore,  1  request  that  (ha  or  she)  be 
removed  from  the  Ready  Reserve  and  that 
you  advise  me  accordingly  when  this  actioa 
has  been  completed. 

The  employee  is: 

Name  of  employee  (last  first  M.I.) 
Military  grade  and  reserve  component 
Sodal  security  number 
Current  home  address  (street  dty,  atate.  and 

ZIP  code)        ' 
Military  unit  to  whidi  assigned  (locatiaa  and 

unit  number] 
Title  of  employee's  civilian  poaition 
Grade  or  salary  level  of  dvUian  poaitioo 
Date  (YYMMDD)  hired  or  assigned  to 

position. 

Signature  and  Htle  of  Agency  or  Company 
Official 


AppaadixB— Uatori 

Cantars  To  Which  Raaerva  Scnaofaig 

Datanwinatiwi  and  Removal  Raqnaats  Shall 

BaFocwardad 

Anny  National  Guard  and  Army  Retem 

Headquarters,  Department  of  the  Army,  Attn: 
DAPE-PSM  Washington.  D.C.  20310 

Naval  Reaerve 

Officers:  Commander.  Naval  KCIlitary 
Personnel  Center,  Attention:  NMPC-911, 
Washington,  D.C.  20370 

Enlisted:  Commanding  Officer,  Naval  Reserve 
Personnel  Center.  New  Orleans.  LA  70149 

Marine  Corp$  Reaem 

Commandant  (Code  RES).  Headquarters,  U.S. 
Marine  Corps,  Washington.  D.C  20980 

Air  Force  Reserve 

Commander  (ARPC/DP).  Air  Raaerve 
Personnel  Center,  7300  East  First  Avenue. 
Denver.  CO  80280 

Air  National  Guard 

Submit  requests  to  the  adjutant  general  of 
the  appropriate  state,  commonwealtli.  or 
territory  (including  the  Diatiict  of  Columbia). 
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CaaUGmttnlRnw 

CoMMndnl  (G-RA/S5).  US.  ConI  Guard 
HeMtquarters.  2100  Second  Straet  SW.. 
Waahiogton.  D.C  20593. 

M.S.iiHiy. 

OSDFhderal  Register  Uaiatm  Officer. 
Department  of  Defense. 
Dated:  July  18. 1984. 

int  Doc  M-ia7«7  FUtd  7-2S-M:  ft4S  aa| 


DEPARTMENT  OF  TfUNSPOirTATION 


33  CFR  Part  100 

(CGOSS4-2S] 

RogaM;  Ak  BrookBamogat  Bay 
Ctaaaic^  Tonw  Rfvor,  NJ 


r:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  Special  Local  Regulations  are 
being  adopted  for  the  Air  Brook 
Bamegat  Bay  Classic  being  sponsored 
by  the  Bamegat  Bay  Power  Boat  Racing 
Association  of  Bricktown.  N)  This  power 
boat  race  event  will  be  held  on  August 
25. 1964  between  the  hours  of  12:00  pjn. 
and  3Kn  p.m.  This  regdation  will 
become  eff'ective  at  10:00  a.m.  to  allow 
time  for  the  regulated  area  to  be  cleared 
of  any  vessel  traffic.  This  regulation  is 
needed  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event 
eFFEcnvB  DATE:  This  regulation  ' 

becomes  effective  on  August  25, 1984  at 
10:00  ajn.  and  terminates  the  same  day 
at  3i)0  pjn. 

PCm  RMTMra  MRMMATKM  CONTACT. 
LTJG  DJL  Cilley.  (212)  866-7974. 
•wnamiTAfiY  mfommation:  On  May 
24. 1964  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (49 
FR  21946).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received.  Accordingly 
no  changes  are  made  to  the  regulation 
as  proposed.  . 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  DJL  Cilley.  Project  OfRcer  and  Ms. 
Mary  Ann  Arisman,  Project  Attorney, 
Third  Coast  Guard  District  Le^  Office. 

Discussioa  of  Regnlatioas 

The  Air  Brook  Bamegat  Bay  Classic  is 
sponsored  by  the  Bamegat  Bay  Power 
Boat  Racing  Association  of  Bricktown. 
N).  This  power  boat  race  event  will  be 
held  on  Bamegat  Bay  on  August  25, 
1984.  This  event  is  well  known  to  the 
residents  of  the  communities 


surrounding  Toms  River  and  Bamegat 
Bay.  There  will  be  one  (1)  80  mile  race 
sanctioned  by  the  National  IH>wer  Boat 
Association.  Between  45-60  powerboats 
will  compete  during  the  day  reaching 
speeds  of  65-60  mph.  The  oval  track  has 
been  laid  out  so  that  there  should  be 
httle  or  no  interference  with  vessel 
traffic  in  the  Intercoastal  Waterway 
(I.CW.).  Access  to  and  from  any  section 
of  Toms  River  and  Bamegat  Bay  will  not 
be  restricted.  The  sponsor  is  providing 
in  excess  of  40  patrol  vessels  in 
conjunction  with  Coast  Guard  and  local 
resources  to  patrol  this  event.  In  order  to 
provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  race  course  area 
and  will  establish  special  anchorages 
for  what  is  expected  to  be  a  large 
spectator  fleet.  Mariners  are  urged  to 
use  extreme  caution  when  transiting  the 
area  due  to  the  large  number  of 
spectators,  and  they  should  adhere 
closely  to  the  charted  Intercoastal 
Waterway.  The  Coast  Guard  will  issue  a 
safety  voice  broadcast  and  this 
regulation  will  be  published  in  the  Local 
Notice  to  Mariners  to  advise  the  general 
public  of  this  event. 

Discussion  of  Comments 

No  coounents  were  received. 

Ecooomk  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  is  expected 
to  bie  minimal.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities. 

List  of  Subjecto  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-{AMENOED] 

Final  Regulation 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  1 100^5-^06  to  read  as 
follows: 


810eJS-306    MrBreokBarnagMBay 
daaaiCi  xofna  Mvar.  Nil 

(a)  Regulated  Area:  Bamegat  Bay. 
New  Jersey  in  the  area  bounded  by  39 
degrees  55  minutes  on  the  north.  39 
degrees  50  minutes  on  the  south,  the 
Intercoastal  Waterway  (LC.W.)  on  the 
west  and  Island  Beach  on  the  east 

(b)  Effective  Period-  This  regulation 
will  be  effective  from  10:00  a  jn.  to  3.-00 
p.m.  on  August  25. 1984.  In  case  of 
postponement,  the  raindate  will  be 
August  28. 1984  and  this  regulation  will 
be  in  effect  for  the  same  time  period. 

(c)  Special  Local  Regulations: 

(1)  All  persons  or  vessels  not 
registered  with  sponsor  as  participant* 
or  not  part  of  the  regatta  patrol  are 
considered  spectators. 

(2)  No  spectator  or  press  boats  shall 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

(3)  The  sponsor  shall  anchor  race 
committee  boats  on  each  turn. 
Checkpoints  shall  be  positioned  so  that 
race  participants  will  pass  no  closer 
than  200  feet  from  the  LC.W.  A  line  of 
committee  boats  shall  be  positioned  to 
separate  the  race  course  from  the  LC.W. 

(4)  Spectator  vessels  must  be  at 
anchor  within  a  designated  spectator 
area  or  moored  to  a  waterfront  facility 
within  the  regulated  area  in  such  a  way 
that  they  shall  not  interfere  with 
mariners  transiting  the  Intercoastal 
Waterway.  The  spectator  fleet  shall  be 
held  behind  buoys  or  committee  boats 
provided  by  the  sponsor  in  the  following 
areas: 

(i)  Between  the  race  course  and  the 
I.CW.  in  the  area  tp  the  west  of  the  race 
course. 

(ii)  Between  the  race  course  and 
Island  Beach  State  Park  in  the  area 
north  of  Tices  ShoaL 

(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(6)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 
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(33  U.S.C  1233: 48  U£.C.  106;  48  CFR  1.46(b) 
and  33  CFR  100.35) 

Dated:  July  la  1864. 

P.A.Y<wt, 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
^  Third  Coast  Guard  District 

|FR  Do&  M-iarsa  Pllai  7-n.M:  MS  am] 
MUMa  COM  4t10-Mi4l 

33  CFR  Part  100 
[CQO09-e4-14] 

Special  Local  Regulations:  LSCORA 
Downriver  Offshore  Clasaie 

AQENCV:  Coast  Guard,  DOT. 
ACTKM:  Hnal  rule. 

suiMiARv:  Special  local  regulations  are 
being  adopted  for  the  LSCORA 
Downriver  Offshore  Classic.  Tliis  event 
will  be  held  on  the  Detroit  River  on  28 
July  1984  from  10:00  AM  (EDT)  until  2:00 
PM  with  a  rain  date  of  29  July  1984.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECnvB  dates:  These  regulations 
become  effective  on  28  July  1984  and 
terminate  on  29  July  1984. 

Fon  RNrmcR  mromiATioN  coNTAcn 

MSTC  Cary  H.  Undsay.  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St..  Cleveland.  OH  44199, 
(216)  522-4420. 

SUPPUMENTARV  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  U.S.C. 
553(b)(3)(B),  since  this  is  a  temporary 
regatta  regulation.  This  has  been  an 
annual  event  for  many  years  and  no 
negative  comments  have  been  received 
concerning  the  holding  of  the  event  in 
the  past. 

Drafting  Informatioo 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Uke  St.  Clair  Offshore  Racing 
Association's  3rd  Annual  Southshore 
Classic  will  be  conducted  on  the  Detroit 
River  on  28  July  1984.  This  event  will 
have  an  estimated  20-30  high 
performance  ocean  racers  which  could 
pose  hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Officer-in- 
Charge,  U.S.  Coast  Guard  Station,  Belle 
Isle,  MI). 


List  of  Subjects  in  S3  CFR  Part  IM 

Marine  safety,  Navigation  (water). 

PART  100-4AMENDEO] 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  section  100.35-0914  to  read  as 
follows: 
S 10035-0914 

(a)  Regulated  Area:  That  portion  of 
the  Detroit  River  in  U.S.  waters  ncnth  of 
a  line  from  Hickory  Island  to  Celeron 
Island  to  Horse  Island  up  to  a  line 
extending  from  Pt.  Hennepin  to  Grassy 
Island  to  Mud  Island,  then  along  the 
north  side  of  the  Ecorse  Qiannel  to  Mud 
Island  Junction  Lighted  Buoy  (LLNR  974) 
thence  due  west  to  shore.  Also,  the 
Fighting  Island  Channel  from  the  Mud 
Island  Junction  Lighted  Buoy  (LLNR  974) 
south  to  where  the  course  leaves  the 
channel  at  approximately  42  degrees 
11.2  minutes  North,  thence  on  a  bearing 
of  206  degrees  true  and  200  yards  wide 
to  a  point  at  42  degrees  10.65  minutes 
North,  thence  on  a  bearing  of  160 
degrees  true  to  the  International 
Boundary.  The  Livingstone  Channel 
from  42  degrees  08  minutes  North  to  42 
degrees  06.5  minutes  North.  Also,  from 
the  International  Boundary  at  42  degrees 
04  minutes  North  northwest  on  a  bearing 
of  312  degrees  true  200  yards  wide  to  the 
previously  mentioned  line  bom  Hickory 
Island  to  Celeron  Island  to  Horse  Island. 

(b)  Special  Local  Regulations: 

(1)  The  above  area  will  be  closed  to 
recreational  vessel  navigation  or 
anchorage  from  lOHX)  AM  (EDT)  until 
2KX)  FM,  or  until  the  completion  of  the 
race. 

(2)  No  vessel  shall  anchor  in  or 
around  the  main  shipping  channel  of  the 
Defroit  River,  Trenton  Channel,  nor 
shall  any  spectator  craft  interfere  with 
the  free  passage  of  commercial  trafBc  in 
the  main  fairways  of  the  Detroit  River. 

(3)  Recreational  vessels  desiring  to 
fransit  the  restricted  area  may  do  so 
only  witii  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 
minimum  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(4)  A  succession  of  sharp,  short 
signals  by  whistie  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol  Vessel; 


failure  to  do  so  may  result  in  explusion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(S)  This  section  is  effective  ftxna.  10:00 
AM  (EDT)  on  28  July  1964  until  2.-00  PM 
on  29  July  1984. 

(46  U.S.C  454: 48  U.S.C  1655(bh  48  CFR 
1.46(b);  and  33  CFR  100J5) 
Dated:  July  19, 1984. 

B.IC8dMaffw. 

Captain.  U.S.  Coaat  Guard.  Acting 
Commander,  Ninth  Coast  Guard  District 

(FR  Doc  S4-lB7go  FUad  7-IS-M;  >:«  aal 


33CFRPart117 

[C0013  84-12] 

Drawbridge  Operation  Regulattone; 
Duwamlsh  Waterway,  Washington 

AQCNCv:  Coast  Guard.  DOT. 
ACTION:  Temporary  rule. 


r:  The  Coast  Guard  is 
temporarily  changing  the  regulations 
governing  the  operation  of  tiie  highway 
drawbridge  across  the  Duwamish  West 
Waterway  at  Southwest  Spokane  Street 
and  the  highway  drawbridge  across  the 
Duwamish  Waterway  at  First  Avenue 
South,  both  in  Seattie,  Washington,  by 
decreasing  the  three  hour  morning  and 
evening  closed  periods  by  one  hour 
each.  Tliis  change  will  provide  that  the 
draws  of  these  bridges  need  not  open  for 
the  passage  of  vessels  of  less  than  5.000 
tons  between  the  hours  of  6:30  a.m  and 
8:30  a.m.  and  between  3:45  p.m.  and  S-^S 
p.m..  Monday  through  Friday,  except  for 
federal  holidays.  This  change  is  being 
made  because  the  opening  to  traffic  of 
all  lanes  of  the  new  West  SeatUe 
Freeway  bridge  is  expected  to  reduce 
vehicular  traffic  on  both  the  Southwest 
'  Spokane  Street  and  First  Avenue  South 
bridges.  Since  this  action  will 
accommodate  the  anticipated  needs  of 
vehicular  traffic  and  reduce  the  burden 
of  lengthy  closed  periods  on  marine 
traffic,  its  impact  is  expected  to  be 
minimal.  This  action  will  allow  the 
Coast  Guard  time  to  evaluate  the  effects 
of  the  temporary  change  before 
proposing  a  permanent  change. 

EFKUIIVI  OATl:  This  rule  becomes 
effective  upon  the  full  opening  to  traffic 
of  the  new  West  Seattie  Freeway  bridge, 
but  in  no  event  later  than  August  1, 1964. 
and  will  terminate  on  September  29, 
1984,  or  sixty  days  from  the  effective 
date,  which  ever  occurs  sooner. 

FOR  FURTMCR  INFORMATION  CONTACT: 

John  E.  MikeseU.  Chief.  Bridge 
Section.  Aids  to  Navigation  Branch 
(Telephone:  (206)  442-5864). 
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Drafting  Infdnnatioo 

The  drafters  of  thit  notice  are:  John  E. 
MikeaeU.  project  officer,  and  Lieutenant 
Aubrey  W.  Bogle,  project  attorney. 

Krnnoiak  AsaaaoMnt  and  Ceitificatiaa 

These  temporary  deviations  to 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be 
major  rules.  They  are  OHisidered  to  be 
nonsignificant  in  accordance  with     j 
guidelines  set  out  in  the  Policies  and ' 
Procedures  foi  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
210(L5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  (605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.a 
605(b)).  it  is  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Diacusaion  of  Temporary  Rule  | 

Since  1978  when  the  northernmost  of 
the  two  Spokane  Street  bridges  across 
the  Duwamish  West  Waterway  was 
struck  by  a  vessel  and  subsequently 
removed,  three  hour  morning  and 
evening  closed  periods  have  been  in 
effect  for  the  remaining  Spokane  Street 
bridge  and  the  First  Avenue  South 
bridge.  Prior  to  that  time  two  hour 
closed  periods  had  been  in  effect. 
Extending  the  two  hour  closed  periods 
to  three  hours  and  eliminating  closed 
period  exemptions  for  vessels  of  5,000 
tons  and  over  was  necessary  to 
accommodate  the  increase  in  peak  hour 
vehicular  flows  caused  by  the 
elimination  of  the  four  travel  lanes  of 
the  damaged  bridge. 

A  new  high  level  fixed  span  bridge 
has  been  constructed  over  the 
Duwamish  waterway  and  will  soon 
have  all  of  its  six  lanes  open  to 
vehicular  traffia  Navigation  interests 
who  use  the  Duwamish  Waterway  have 
requested  the  Coast  Guard  to  reduce  the 
length  of  the  closed  periods  once  the 
high  level  bridge  is  fully  open  to  traffic. 
The  six  lanes  of  the  hi^  level  bridge 
and  the  four  lanes  of  the  existing 
Spokane  Street  bridge  provide  ten  lanes 
for  vehicular  traffic  in  the  Spokane 
Street  corridor.  This  is  two  more  than 
existed  before  the  1978  accident  whidi 
resulted  in  removal  of  the  northernmost 
Spokane  Street  bridge.  Thte  six  lanes  of 
the  high  level  bridge  will  provide  for 
unobstructed  traffic  flow  between  West 
Seattle  and  Seattle.  The  four  lanes  of  the 
Spokane  Street  bridge  primarily  will 
provide  access  from  die  west  to  the 
businesses  on  Harbor  Island.  This 


temporary  rule  will  grunt  some  relief  to 
waterway  users  from  the  restrictions 
imposed  by  lengthy  closed  periods. 
While  the  temporary  rule  is  in  force,  the 
Coast  Guard  will  evaluate  its  effect  and 
the  effect  of  the  new  bridge  on  vehicular 
traffic  patterns  before  proposing  a 
permanent  rule  change. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Temporary  Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  117.1041(a)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

{117.1041    Duwainish  Waterway. 

(a)  •  •  * 

(1)  The  draws  of  the  Southwest 
Spokane  Street  bridge,  mile  0.3.  and  the 
First  Avenue  South  bridge,  mile  2.5, 
need  not  be  opened  for  the  passage  of 
vessels  from  6:30  a.m.  to  8:30  a.m.  and 
3:45  p.m.  to  5:45  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
However,  the  draws  shall  open  at  any 
time  for  a  vessel  of  5.000  tons  or  more. 

(33  VS.C.  499;  49  U.S.C  1655(g)(2);  49  CFR 
1.48(cK5):  33  CFR  1.05-l(g)(3);  33  CFR  117.43) 

Dated  July  9, 1984. 
H.  W.  Puksr. 

Rear  Admiral.  US.  Coast  Guard  Commander, 
13th  Coast  Guard  District 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(SW-3-FRL  2638-3] 

Hazardous  Waste  Managament 
Program;  Wast  Virginia  Raquast  for 
Extanaion  of  Ptiaaaa  I  and  H, 
Componants  A  and  B,  Interim 
Authorization 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  Phases  I 
and  II.  Components  A  and  B.  Interim 
Authorization  period. 


:  The  State  of  West  Virginia 
recently  requested  a  further  extension 
beyond  the  July  26. 1984  deadline, 
previously  granted,  for  continued 
approval  of  their  Phases  I  and  II. 
Components  A  and  B.  Interim 
Authorization  under  the  Resource 


Conservation  and  Recovery  Act 
(RCRA).  as  amended  (48  FR  33870,  July 
26, 1983).  EPA  is  granting  the  requested 
extension.  The  extension  avoids 
termination  on  July  26. 1984,  of  Phase  1 
and  Phase  11,  Components  A  and  B, 
Interim  Authorization  which  EPA 
previously  granted  to  West  Virginia.  I 
am  now  extending  to  January  26, 1985 
the  date  by  which  West  Virginia  must 
receive  final  authorization.  If  the  State 
does  not  receive  final  authorization  by 
that  date,  the  program  will  revert  to  EPA 
until  final  authorization  is  granted. 
EFFCCnVE  DATE:  July  26. 19B4. 
roil  FURTHEil  INPORMATtON  CONTACT: 
Anthony  J.  Donatoni,  Chief.  State 
Programs  Section,  Environmental 
Protection  Agency.  Region  III,  Sixth  & 
Walnut  Streets,  Philadelphia.  PA  19106, 
Telephone:  (215)  597-7370. 

SUPPLEMENTARY  INFORMATION: 
Background 

40  CFR  271.122(c)(4)  (formerly 
S  123.122(c)(4);  47  FR  32377.  July  26, 
1982)  requires  that  States  which  have 
received  any.  but  not  all,  Phases/ 
Components  of  Interim  Authorization 
amend  their  original  submissions  by  July 
26, 1983.  to  include  all  Components  of 
Phase  II.  Further,  40  CFR  271.137(a) 
(formerly  S  123.137(a);  47  FR  32378,  July 
16. 1982)  provides  that  on  July  26, 1983, 
Interim  Authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  Interim  Authorization. 
Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  that  State.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26, 1983  deadline 
for  the  submission  of  the  Interim 
Authorization  application,  and  the 
deadline  for  termination  of  the  EPA 
approved  State  program.  Such  a 
decision  was  rendered  and  appeared  at 
47  FR  33870,  July  26. 1983. 

Extension  of  the  approved  State 
program  was  to  coincide  with  a  deadline 
for  submission  of  the  State's  complete 
application  for  Final  Authorization  (July 
26, 1984). 

Note.— 40  CFR  Part  123,  including  the  July 
26. 1982  amendments  (47  FR  32373],  was 
recodified  on  April  1. 1983  as  40  CFR  Part  271 
(48  FR  14248). 

West  Virginia  received  Phase  I  and  II, 
Components  A  and  B.  Interim 
Authorization  on  March  28. 1984.  The 
portion  of  the  program  covered  by  Phase 
II  Component  C  is  being  applied  for  as 
part  of  the  State's  application  for  Final 
Authorization.  The  State's  submitted  a 
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draft  application  for  Final  ArtlMriaBlkm 
on  Match  3a  19M.  B«MHiae«f  B>A 
commenti  yerotwi  nn  Am  ctwiew,  the 
State  is  itM^ung  good  faith  efforto  to 
addr^n  the  comsients  aayrvgraui 
ehangea. 

Deduon 

In  conaideration  of  West  Vnginia't 

continued  efforts  to  obtain  the 
necessary  regulations  to  obtain  Final 
Authorization,  the  inanediate  revenioa 
of  the  Phase  I  and  II,  Componenta  A  and 
B.  Interim  Authorization  is  not  in  the 
best  interest  of  the  State,  this  Agency, 
the  regulated  community,  or  the  citizens 
of  West  Virginia.  L  therefore,  find  good 
cause  to  grant  the  State's  request  for  a 
further  extension  beyond  the  July  26, 
1984  deadline  previously  granted.  If  the 
State  fails  to  receive  Fioal  Authorintion 
by  January  26, 1985,  the  EPA  approved 
program  will  terminate  automatically 
and  administration  of  the  RCRA 
hazardous  waste  management  program 
will  revert  to  EPA. 

Compliance  With  Executive  Order 
12291:  The  Office  or  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  extension  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
extension  effectively  suspends  Ae 
applicability  of  certain  Federal 
regulations  in  favor  of  West  Virginia's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  •{Subjects  in  40  CFR  Put  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Inteigovemmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  it  issued  under  the 
authority  of  section  2002(a).  3006.  and  700«(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C.  e012(a). 
6926  and  6074(b). 

Dated:  July  19, 1SB4. 
Alvin  A.  Monis, 
Acting  Regional  Administrator. 
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DEPARTMENT  OF  THE  WTGRIOR 
Fish  and  WIMRI*  ^>4c« 
DEmirraENT  OF  COMMERCE 


50  CFR  Parte  80, 81, 82. 83. 225,  and 
401 

Audtts  for  Grant  Programs 

AOENCV:  Fish  and  Wildlife  Service, 

Interior;  ahd  National  Marine  Fisheries 

Service,  Commerce. 

action:  Final  rule;  clarification  and 

correction. 

SUMMARY:  The  Services  amend  the  rules 
for  participation  in  their  grant-in-aid 
programs  to  make  specific  reference  to 
the  existing  audit  requirement  contained 
in  Attachment  P  of  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102.  The  purpose  of  this  clarificadoa 
is  to  emphasize  that  State  agenciet,  ai 
recipients  of  grants  under  prograns 
administered  by  the  Services,  must 
comply  with  the  audit  provisions  of 
Attachment  P.  Section  81.1  is  corrected 
by  renumbering  the  paragraphs  to 
eliminate  a  previous  eaot  in  codifying 
two  paragraphs  under  "{mj".  Parts  81 
and  225  are  hirther  amended  to  reflect 
the  statutory  increase  in  the  maximum 
Federal  share  payable  for  State 
endangered  species  programs  qualifying 
for  Federal  assistance. 
EFFECTIVE  DATE:  These  rules  are 
effective  Jaly  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  N.  Bartel,  Division  of  Federal 
Aid.  U.S.  Fish  and  Wildlife  Service, 
Wasidngton,  D.C.  20240  (703-Z3S-1526). 
SUPPLEMENTARY  INFORMATION:  The  U.S. 

Fish  and  Wadlife  Service  (FWS) 
administers  F^eral  aid  programs  for 
fish  and  wildlife  restoration,  endangered 
and  threatened  species  conservatian, 
marine  mammal  protection  and 
conservation,  and  nongame  fish  and 
wildlife  conservation  nnder  the  general 
regulations  contained  in  50  CFR  Parts 
80, 81,  82,  and  83.  respectively.  The  FWS 
and  National  Marine  Fisheries  Service 
(NX1FSJ  jointly  administer  Federal  aid 
programs  for  anadromou3  fish 
conservation  under  regulations  hsued 
by  both  Services  contained  ia  50  CFR 
Part  401.  The  NMFS  also  administers 
Federal  aid  programs  for  endangered 
and  threatened  species  for  which  they 
have  primary  management 
responribflity  in  Part  225.  In  October 
1979,  OMB  Circular  A-102  was  revised 
to  add  a  new  Attachment  P,  "Audit 
Requirements."  The  attachment  set  forth 


audit  ndaa  far  Slate  and  local 
govemannts  (aad  Indian  tribal 
goveiWMeata)  reoeiwinf  Fadoaal 
assistanoe.  ThiM  MmdaamtL  was 
to  aach  State  fiah  aad  vrtldltfe  nfeacy. 
as  a  supplement  to  the  FWS  Fedei«l  Aid 
Manual.  In  addition,  the  Manual  liection 
5.11)  contains  specific  reference  to  the 
audit  requirements  of  Attaokmnt  P. 
However,  at  the  request  of  OMB,  the 
Services  are  revising  their  Federal  aid 
rules  to  specifically  include  the 
requirement  for  grantee  audits  in 
accordance  with  Attachment  P  to  ensure 
conformance  to  the  single  audit 
requirements  by  grantee*. 

This  action  also  corrects  an«iTor  in 
the  paragraph  numbering  for  50  CFR 
81.1.  Section  811  provides  definitions 
applicable  to  Part  81  and  was  amended 
incorrectly  on  May  31, 1979  by  adding  a 
second  paragraph  "(m)". 

Additionally,  {{  81.8(a)  and  2K.9(a) 
are  updated  to  reflect  the  1982 
amendments  to  the  Endangered  Species 
Act  regarding  the  maximum  share  of 
Federal  Aid  programs  imder  section  0  of 
the  Act  payable  by  the  Government  The 
amendments  increased  the  amo^ 
allowable  from  66%  percent  to  75 
percent  for  individual  State  programs 
and  for  multiple  State  programs  the 
Federal  share  was  increased  from  7S 
percent  to  90  percent. 

This  document  corrects  section  8L1 
by  redesignating  the  second  paragraph 
"(ng"  to  "(n)."  and  para^aphs  "<n)"  and 
"(oj"  to  "(o)"  and  "(pj",  respecUvely: 
updates  section  81.8(a]  to  reflect  the 
current  statutory  share  of  Federal 
payments  for  qualifying  State 
endangered  species  programs;  and  adds 
new  sections  80.22,  81.15,  82.14(b),  63.21. 
and  401.23  to  highlight  Attachment  P 
requirements  already  contained  in  the 
existing  regulations.  Because  these 
actions  involve  only  administrative 
management  procedures,  the  notice  aad 
public  procedure  provisions  of  5  U.&C 
553(b)  are  unnecessary  and 
impracticable.  For  the  same  reasons,  the 
effective  date  of  this  rule  is  famnedietely 
upon  publication — ^the  provisions  of  the 
darificatiDn  and  text  of  the  correction 
have  been  in  effect  since  1979,  and  the 
increased  Federal  aid  share  provisions 
became  effective  with  the  Fiscal  Year 
1983  allocations.  Since  these  actions  are 
administrativa  in  nature,  for  reader 
convenianoe  and  anderstaa^ng.  and  no 
new  rules  are  being  promulgated,  they 
are  not  rules  as  defined  in  Execntive 
Order  12291  or  the  Regulatory  FlexibiUfy 
Act  5  U.S.C.  601,  and  the  provisions  of 
these  documents  are  not  applicable. 
These  actions  do  not  contatai 
information  collection  requiiaments  that 
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raquira  Office  of  Management  and  ' 
Budget  approval  and»  5  CFR 1320. 

The  piimaiy  authors  of  this  doaiment 
are  Robert  N.  Bartel  and  James  E. 
Pinkertoo  of  the  U.S.  Fish  and  Wildlife 
Service. 

UstsorSobjects 

SOCfnPartaO 

Fish.  Grant  programs — natural 
resources.  Grants  administration. 
Wildlife. 

SOCFRPartBl 

Endangered  and  threatened  wildife. 
Fish.  Grant  programs — natural 
resources.  Grants  administration,  Hants 
(agriculture). 

50CFRPaTt82 

Grant  programs— natural  resources. 
Grants  administration.  Marine 
mammals. 

50CFRPart83 

Fish,  Grant  programs/natural 
resources.  Grants  administration, 
WUdlife. 

S0CFRPart225 

Endangered  and  threatened  species. 
Grant  programs/natural  resources. 
Intergovernmental  relations. 

50CFRPaTt401 

Rsh.  Fisheries.  Grant  programs/ 
business. 

Accordingly,  Parts  8a  81. 82, 83,  225. 
and  401  of  50  CFR  are  amended  as 
described  below. 

PART 80-4  AMENDED] 

1.  The  authority  for  50  CFR  Part  80 
reads  as  foUows: 

AulhuiUy.  Federal  Aid  in  Ftsh  Restoration 
Art  (16  U.S.C  777i)  and  Federal  Aid  in 
Wildlife  Restoration  Act  (16  U.S.C.  669i). 

2.  SO  CFR  Part  80  is  amended  by  { 
adding  a  new  section  80.22  to  read  as 
follows: 


UM 


The  State  is  required  to  conduct  an 
audit  at  least  every  two  years  in 
accordance  with  the  provisions  of  I 
Attachment  P  of  OMB  Circular  A-102. 
Failure  to  conduct  audits  as  required 
may  result  in  «vithholding  of  grant 
payments  or  such  other  sanctions  as  the 
Secretary  may  deem  appropriate. 

PART  SI— {AMENDED] 

3.  The  authority  for  50  CFR  Part  81 
reads  as  follows: 

AudHMily:  Endangered  Species  Act  of  1973. 
section  e(h)  87  Stat  884, 16  U.S.C  1531-43, 
Pub.  L  93-206. 


•tLI    [AsMndad] 

4. 50  CFR  Part  81  is  amended  in 
section  81.1  by  redesignating  paragraph 
"(m)".  OUed  "AcC  as  paragraph  "(n)". 
and  paragraphs  "(n)",  and  "(o)".  as 
paragraphs  "(o)"  and  "(p)".  respectively. 

5. 50  CFR  Part  81  is  further  amended 
by  revising  section  81.8(a)  to  read  as 
follows: 

S81.8   Payments* 


(a)  Federal  payments  under  the  Act 
shall  not  exceed  75  percent  of  the 
program  costs  as  stated  in  the 
agreement;  except,  the  Federal  share 
may  be  increased  to  90  percent  when 
two  or  more  States  having  a  common 
interest  in  one  or  more  endangered  or 
threatened  species,  the  conservation  of 
which  may  be  enhanced  by  cooperation 
of  such  States,  enter  jointly  into  an 
agreement  with  the  Secretary. 

6. 50  CFR  Part  81  is  amended  by 
adding  a  new  section  81.15  to  read  as 
follows: 

$•1.15   Audits. 

The  State  is  required  to  conduct  an 
audit  at  least  every  two  years  in 
accordance  with  the  provisions  of 
Attachment  P  of  OMB  Circular  A-102, 
Failure  to  conduct  audits  as  required 
may  result  in  withholding  of  grant 
payments  or  such  other  sanctions  as  the 
Secretary  may  deem  appropriate. 

7.  The  authority  for  50  CFR  Part  82 
reads  as  follows: 

Authority:  16  U.S.C  1361-1407, 86  Stat 
1027. 

PART  82— (AMENDED] 

8. 50  CFR  Part  82.14  is  amended  by 
designating  the  existing  text  as 
paragraph  (a),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

182.14   Inspscttona  and  audit 

(b)  The  State  is  required  to  conduct  an 
audit  at  least  every  two  years  in 
accordance  with  the  provisions  of 
Attachment  P  of  OMB  Circular  A-102. 
Failure  to  conduct  audits  as  required 
may  result  in  withholding  of  grant 
payments  of  such  other  sanctions  as  the 
Secretary  may  deem  appropriate. 

PART  83-(  AMENDED] 

9.  The  authority  for  50  CFR  Part  83 
reads  as  follows: 

Authority:  The  Fish  and  Wildlife 
Conservation  Act  of  198a  16  U.S.C.  2901. 

10.  50  CFR  Part  83  is  amended  by 
adding  a  new  section  83.21  to  read  as 
follows: 


f  83,21 

The  State  is  required  to  conduct  an 
audit  at  least  every  two  years  in 
accordance  with  the  provisions  of 
Attachment  P  of  OMB  Circular  A-102. 
Failure  to  conduct  audits  as  required 
may  result  in  withholding  of  grant 
payments  or  such  other  sanctions  as  the 
Secretary  may  deem  appropriate. 

PART  22S~{AMENDED] 

11.  The  authority  for  50  CFR  Part  225 
reads  as  follows: 

Authority:  Endangered  Species  Act  of  1973, 
87  Stat.  884. 16  U.S.C.  1531-1543.  Pub.  L  93- 
205. 

12.  50  CFR  Part  225  is  amended  by 
revising  section  225.9(a)  to  read,as 
follows: 

S22SJ    Payments. 

(a)  Federal  payments  under  the  Act 
.shall  not  exceed  75  percent  of  the 
program  costs  as  stated  in  the 
agreement;  except,  the  Federal  share 
may  be  increased  to  90  percent  when 
two  or  more  States  having  a  common 
interest  in  one  or  more  endangered  or 
threatened  resident  species,  the 
conservation  of  which  may  be  enhanced 
by  cooperation  of  such  States,  jointly 
enter  into  an  agreement  with  the 
Director. 


PART  401— {AMENDED] 

13.  The  authority  for  50  CFR  Part  401 
reads  as  follows: 

Authority:  Anadromous  Fish  Conservation 
Act  (79  Stat  1125,  as  amended.  84  Stat.  214, 
88  Stat  398),  16  U.S.C.  757a-757f. 

14.  50  CFR  Part  401  is  amended  by 
adding  a  new  {  401.23  to  read  as 
follows: 

S  401.23    Audita. 

The  State  is  required  to  conduct  an 
audit  at  least  every  two  years  in 
accordance  with  the  provisions  of 
Attachment  P  OMB  Circular  A-102. 
Failure  to  conduct  audits  as  required 
may  result  in  withholding  of  grant 
payments  or  such  other  sanctions  as  the 
Secretary  may  deem  appropriate. 

Dated:  April  5, 1984. 

G.  Ray  Amatt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Dated:  April  5. 1984. 
Cannen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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Proposed  Rules 
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This  section  of  the  FEDERAL  REGISTER 
oontaim  4iotioee  ta  the  pubic  <»f  the 
proposed  issuance  of  ndee  and 
leguieAioQs.  The  pupose  of  these  notfces 
is  to  give  interested  perions  an 
opportunity  to  partidpate  in  the  nJle 
mal(ing  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Rsgutotory 
Connnittion 

18  CFR  Part  271 

[Docket  No.  RM7»-76-a30  <Weat 
4)J 


High-Cost  Qas  Pivduced  From  Tight 
Formations 

AQENCV:  Federal  Energy  KBgolatory 
Cammission,  DOE. 

ACnoN:  Notice  of  proposed  «ilemaking. 

SUMMAKV:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432 
(Supp  V.  1981),  to  designate  certain 
types  of  natural  gas  as  high-cast  gas 
where  the  Commission  deteimiaes  that 
the  gas  is  produced  under  conditions 
which  present  extraordiinry  xi^  or 
costs.  Under  section  107((^5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-coat  gas  which 
may  receive  an  incentive  price  (18  CFR 
271:^03  (1983)).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formatiwu.  Iliis 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  R^ulation  contains  tl^e 
recommendation  of  the  State  of  West 
Virginia  Office  of  Oil  and  Gas  that  the 
Berea  Seuidstone.  "Second  Berea"  zone, 
and  "Gordon"  zone  be  designated  as 
tight  formations  under  1 271.703Id]. 
OATC:  Comments  on  the  proposed  rule 
are  due  in  September  4, 1984. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  «s  yet  Written 
requests  for  a  public  hearing  are  due  on 
A^SUSt  7. 1984. 

ADOMEts:  Comments  mad  reqnests  for 
hearing  most  be  filed  with  tfaie  Office  of 
the  Secretary,  825  North  CapHai  Street. 
NE.,  Washington.  D.C.  20428. 


FON  WimMll  MFORMATRM  COWTACr 
Leslie  Lawner,  <»e)  357-8511,  or  Waiter 
Lawson,  (20^  357-I58B. 
SUPPUMCNTANV  mTORMATHM: 

LBacki^ound 

On  May  28, 1964,  nie  State  of  West 
Viifinia  Office  of  Oil  and  Gas  (West 
Virginia)  suAjmitted  to  the  CommissTon  a 
recommendation,  in  eccordance  wMi 
{  271.703  of  the  Commission'* 
regulations  (18  CFR  271.703  (MBS)),  that 
the  Berea  Sandstone  and  ''Second 
Berea"  zone  of  the  Pocono  Gronp  and 
the  •'Gordon"  zone  of  the  Hampshire 
Gveup  in  west-central  West  Virginia,  be 
desi^ated  as  tj^t  formations,  llris 
Notice  of  Proposed  Rolemaking  is  issued 
under  {  271.703(c)(4)  to  determine 
whether  West  Viifima's 
recommendation  that  #ie  Beiea 
Sandstone,  "Second  Berea"  zone,  and 
"Gordon"  zone  be  designated  as  tight 
formations  should  be  adopted.  West 
Virginia's  recommendation  and 
supporting  data  are  on  file  with  the 
Commissran  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

West  Virginia  recommends  that  the 
Bema  Sandstone  and  "Seoond  Berea" 
zone  of  the  Pocono  Groop  of 
Mississipptan  age  and  the  "Gordon" 
zone  of  the  Hampshire  Group  of 
Devonian  age,  located  in  certain  areas 
ofjackson.  Mason,  and  Wood  Coanties, 
West  Virginia,  be  designated  as  tight 
formations.  Hie  total  area  covered  by 
this  recommendation  is  approximately 
1,278.5  square  mfles.  (A  more  detailed 
descr^tion  of  the  recommended  area 
and  the  «xdaded  area  is  contained  In 
the  recommendation  on  file  widi  the 
ComndsBion.) 

The  Berea  Sandstone  and  "Second 
Berea"  zone  are  basal  members  of  flie 
PoooRo  Group  af  eariy  Kfississippian 
age.  The  Berea  Sandstone  lies 
inmiediately  below  the  Sunbury  Shale  or 
"Coffee  Shate"  of  die  Pooono  Groop.  It 
is  seiiaraled  from  Gm  mdertjdng 
"Second  Berea"  lone  by  approximately 
25  feet  of  Bedford  ShsAe.  The  Berea 
Saadstone  is  light  grey  to  white,  tatty 
well  sorted  eamdstone,  rangiBg  is 
thicknees  from  zero  te  25  feet  The 
source  area  of  the  sediments  comprising 
the  Berea  Sandstone  is  from  the  east 
The  "Second  Berea"  zone  overlies  a  grey 
to  light  brown  ^ale  section  of  the 
Hampshire  Group  of  Devcmian  Age.  The 


"Socoad  Berea"  aoae  is  a  lighA  gsey,  well 
sorted  sandstone  with  inteitongses  of 
marine  shales  sod  silts,  rsagint  ia 
thickaoss  from  zero  to  JO  f  est  TIm 
SOUKS  ana  of  the  sediments  oaoipiisiBg 
the  "Second  Bens"  zone  isfrwa  Ike 
north  fey  the  Bedford  Deha.  Dspliu  to 
the  Bores  Sandstone  and  "Seooad 
Benea"  zone  ran^  from  IJOOfest  ia 
wsstam  Mason  Coon  ty  to  ovsr  2J00  fsst 
in  eastera  faokson  County. 

The  "Gordon"  zone  is  a  meatier  of  the 
Hampshire  Group  of  Devonian  age.  The 
"Gordon  "  zone  lies  appreximatdy  350 
feet  below  the  base  of  the  Berss 
Sandstone  and  is  separated  from  H  bjr  a 
grey  to  Kght  brown  shale.  The  "Gordon" 
zone  oveiiies  the  "Brown  Shale"  zone  of 
Devonian  age  and  is  characterized  by 
inteilwdded  sands,  silts  and  shales 
ranging  in  Thickness  nom  20  to  30  feet 
Depths  to  the  "Gordon"  zone  range  from 
2.538  feet  in  Wood  County  te  2JS2  feet 
in  Jackson  County. 

nL  Discussion  of  Rscammeadafioa 

West  Virginia  claims  in  its  submission 
that  evidence  gathered  and  pressnted  in 
support  of  this  reconunendaten 
demonstrates  that: 

tl)  The  average  m  aitn  gas 
permeability  throughout  tiie  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcjr; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  iBsxioMim  lawful  allowable 
production  rate  set  out  in 

S  271^0^c)(2Mi)(B):  and 

(3)  No  wcU  drilled  into  the 
recommeaded  fonnatian  is  expected  to 
produce  more  than  five  (S)  barrris  of  oil 
per  day. 

West  Viiginia  farther  asserts  that 
existing  state  law  and  establisksd 
casing  procedures  assure  protection  of 
all  fresh  water  zones. 

Accordingly,  under  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  [Reg. 
Preambles  1977-1981]  FQtC  Stats,  and 
Regs.  I3ai80  (1980),  the  Director  gives 
notice  of  the  proposal  sobmitted  by 
West  Virginia  that  the  Berea  Sandstone. 
"Second  Berea"  zone,  and  "Gordon" 
zone,  as  described  and  delineated  in 
West  Virgiraa's  reconuaeadatioa  filed     j 
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with  the  Commission,  be  designated,  as 
tight  fbnnations  under  1 271.703. 

IV.  Public  Coomait  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE^  Washington,  D.C. 
20426,  on  or  before  September  6, 1984. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-230  (West  Virginia— 4),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  availabk  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street.  NE., 
Washington,  D.C,  during  business 
hours. 

Any  persons  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  so  request  a  public  bearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
the  request  with  the  Secretary  of  the 
Commission  no  later  than  August  7, 
1984. 

List  of  SubJMits  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations.  i 

Accordingly,  the  regulations  in  Part 
271,  Subchapter  H.  Chapter  I  Title  18, 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  West  Virginia's 
recommendation. 


I  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C  7101  et  aeq.: 
Natural  Gas  Policy  Act  of  1978, 15  \iS.C 
3301-3432;  Administrative  Procedure  Act  5 
U.S.CS53. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(202)  as  follows: 


8271.703    Tigm  fornwttona. 

[A]  Designated  tight  formations.  ♦  *  • 
(168)  through  (201)  [Reserved] 
(202)  The  Berea  Sandstone  and 
"Second  Berea  "  zone  of  the  Pocono 
Group  and  the  "Gordon  "  zone  of  the 
Hampshire  Group  in  West  Virginia. 
RM79-76-230  (West  Virginia— 4) 

(i)  Delineation  of  formation.  TTie 
Berea  Sandstone,  "Second  Berea"  zone, 
and  "Gordon"  zone  underlie  portions  of 
Jackson,  Mason,  and  Wood  Counties. 
The  Berea  Sandstone  lies  immediately 
below  the  Sunbury  Shale  and  the 
"Gordon"  zone  lies  above  the  "Brown 
Shale"  zone. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Berea  Sandstone  and  "Second 
Berea"  zone  ranges  from  1,500  feet  in 
western  Mason  County  to  over  2,700  feet 
in  eastern  Jackson  County.  The  average 
depth  to  the  top  of  the  "Gordon"  zone 
ranges  from  2,538  feet  in  Wood  County 
to  2,852  feet  in  Jackson  County. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adntinistration 

21  CFR  Part  201 

[Docket  Na  84N-0239] 

Open  Meeting;  PuliHc  Discussion  on 
Draft  Guideline  for  Veterinary 
Prescriptions  and  Ottier  Orders 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice  of  meeting. 


;  The  Food  and  Drug 
Administration  (FDA)  will  hold  an  open 
meeting  to  discuss  certain  aspects  of  the 
dispensing  of  those  veterinary  drugs  that 
are  permitted  to  be  used  only  by  or  on 
the  prescription  or  other  order  of  a 
licensed  veterinarian.  To  stimulate 
comment,  a  draft  guideline  on  this 
subject  is  set  forth  in  this  notice. 
DATES:  The  open  meeting  will  be  held  on 
August  22. 1984,  from  9  a.m.  to  3  p.m. 
Requests  for  time  to  make  formal 
presentations  at  the  meeting  should  be 
submitted  by  August  15, 1984.  Written 
comments  should  be  submitted  by 
September  30, 1984. 

ADOncSBES.  The  open  meeting  will  be 
held  at  the  Parklawn  Building, 
Conference  Room  G,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Persons  wishing  to 
make  formal  presentations  on  the  draft 
guideline  should  submit  requests  for 
time  to  Gary  Dykstra,  Center  for 
Veterinary  Medicine  (HFV-201),  Food 


and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  Written 
comments  should  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  RMTNIII  INFORMATION  CONTACT: 

Gary  Dykstra,  Center  for  Veterinary 
Medicine  (HFV-201),  Food  and  Drug 
Administration,  $600  Fishers  Lane, 
Rockville,  MD  20857,  301-^3-3400. 

SUPPLEMENTARY  INFORMATION:  On 
August  22, 1984,  FDA  will  hold  an  open 
meeting  to  discuss  certain  aspects  of  the 
dispensing  of  veterinary  drugs  that  are 
restricted  to  use  by  or  on  the 
prescription  or  other  order  of  a  licensed 
veterinarian.  The  meeting  is  being  held 
under  21  CFR  10.65(b). 

Adequate  direction  for  lay  use  cannot 
be  written  for  certain  veterinary  drugs. 
Therefore,  to  assure  that  such  drugs  can 
be  used  safely  and  effectively,  they  are 
required  to  be  sold  only  to  or  on  the 
prescription  or  other  order  of  a  licensed 
veterinarian  (21  CFR  201.105).  and  the 
labeling  must  bear  certain  information 
at  the  time  of  its  retail  delivery  (21  CFR 
201.110).  Such  drugs  are  hereafter 
referred  to  as  prescription  veterinary 
drugs. 

Whether  a  veterinarian  writes  a 
prescription  or  other  order  requesting 
the  dispensing  of  drugs  to  his  or  her 
client,  the  intended  purpose  is  to  assure 
the  safe  and  effective  use  of  the  drug 
under  the  supervision  of  the 
veterinarian.  The  agency  has  interpreted 
the  word  "prescription"  to  apply  only  to 
the  practitioner's  direction  to  a 
pharmacist.  Because  many  States 
authorize  persons  other  than 
pharmacists  to  dispense  prescription 
drugs  on  a  veterinarian's  instructions, 
the  term  "other  order"  is  used  when 
instructions  are  for  a  legally  authorized 
dispenser  who  is  not  a  pharmacist.  In 
either  case  the  instructions  and  their 
intent  are  the  same. 

FDA  has  taken  regulatory  action 
during  recent  years  to  stop  illegal 
distribution  and  sale  of  prescription 
veterinary  drugs.  Regulatory  action  has 
been  taken  when  such  products  have 
been  sold  to  lay  individuals  without  a 
valid  prescription  or  other  order  of  a 
veterinarian.  Use  of  prescription 
veterinary  drugs  in  this  way  can 
adversely  affect  the  health  of  the 
animals  being  treated  and  can  lead  to 
drug  residues  in  meat,  milk,  and  eggs.  To 
assure  that  the  intent  of  the  regulations 
is  followed  consistently,  FDA  believes 
that  guidance  is  required  as  to:  (1)  The 
procedures  to  be  followed  when  a  drug 
is  prescribed,  ordered,  or  dispensed  by  a 
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veterinarian:  (2)  the  content  of 
prescriptions  and  other  orders;  and  (3) 
the  content  of  the  labeling  of  veterinary 
prescription  drugs  at  the  time  of  retail 
delivery. 

For  these  reasons,  the  agency  has 
developed  the  following  draft  guideline 
that  interprets  21  CFR  201.105  and 
201.110  by  explaining  in  detail  what 
FDA  expects  from  veterinarians, 
pharmacists,  and  others  who  dispense 
presciption  veterinary  drugs: 

Draft  GuideliM  for  the  Dispensing  of 
Praaciiption  Veterinaiy  Drags 

A.  Purpose 

To  provide  uniform  guidance  to 
practitioners  and  dispensers  of  veterinary 
drugs  regarding:  (1)  The  procedures  to  be 
followed  when  a  drug  is  prescribed,  ordered, 
or  dispensed  by  a  veterinarian;  (2)  the 
content  of  prescriptions  and  other  orders;  and 
(3)  the  content  of  the  labeling  of  prescription 
veterinary  drugs  at  the  time  of  retail  deliveiy. 

B.  Dispensing  Procedures 

Veterinarians  often  find  it  necessary  or 
desirable  to  have  their  clients  administer 
prescription  veterinary  drugs  after  diagnosis 
has  been  accomplished.  The  veterinarian 
may,  therefore,  dispense  the  drugs  to  the 
client  Alternatively,  the  veterinarian  may 
issue  a  written  or  verbal  prescription  to  be 
filled  by  a  pharmacist,  or  a  written  or  verbal 
order  to  be  filled  by  an  authorized  veterinary 
drug  distibutor.  The  pharmacist  or  distributor 
will,  in  turn,  dispense  the  drugs  to  the  client. 
If  the  prescription  or  other  order  is 
transmitted  verbally,  it  should  he  reduced  to 
writing  both  by  the  veterinarian  and  the 
dispenser  as  soon  after  the  communication  as 
possible.  If  the  prescription  or  other  order  is 
written,  the  veterinarian  should  keep  a  record 
of  it  in  his/her  files,  and  the  dispenser  should 
keep  a  copy  of  the  prescription  or  other  order 
in  his/her  files.  TTie  veterinarian  should  also 
keep  a  record  of  drugs  dispensed  directly  to 
the  client. 

C.  Content  of  the  Prescription  or  Other  Order 
The  following  information  should  be 

transmitted  from  the  veterinarian  to  the 
dispenser 

1.  Name  and  address  of  the  veterinarian, 
and  date. 

2.  Client's  name  and  address. 

3.  Diagnosis  of  the  condition  to  be  treated. 

4.  Medication  prescribed,  including 
quantity,  potency,  number  of  refills,  and 
specific  directions  for  use.  A  checklist  format 
should  not  be  used. 

5.  Any  necessary  cautionary  statements 
(including  withdrawal  times). 

6.  Any  other  requirements  of  State  or  local 
laws. 

D.  Content  of  the  Dispensed  Veterinary 
Prescription  Drug  Labeling 

Section  201.110  (21  CFR  201.110)  requires 
the  following  information  to  appear  on  the 
labeling  of  a  dispensed  veterinary  drug  upon 
retail  delivery  to  the  client: 


1.  Name  and  address  of  the  veterinarian 
who  prescribed  or  ordered  the  drug. 

2.  Directions  for  use. 

3.  Any  necessary  cautionary  statements 
(including  withdrawal  times). 

If  the  veterinarian  dispenses  the  drug,  he/ 
she  must  assure  that  the  foregoing 
information  is  on  the  labeling  of  the  drug.  If 
he/she  issues  a  prescription  or  other  order, 
he/she  must  inform  the  dispen^r  as  to  the 
information  to  be  placed  on  the  labeling.  Any 
additional  requirements  of  State  of  Local 
laws  for  dispensed  veterinary  drugs  should 
also  be  followed. 

In  addition  to  the  regulation's 
requirements,  FDA  recommends  that  the 
following  information  be  included  in  the 
labeling  to  assist  in  investigating  poisonings 
and  other  adverse  reactionr 

1.  Serial  number  and  date. 

2.  Expiration  date. 

3.  Quantity  of  drug  dispensed. 

4.  Active  ingredients. 

Any  interested  person  may  attend  and 
participate  in  the  meeting.  Those 
persons  wishing  to  make  formal 
presentations  should  submit  requests  for 
time  to  Gary  Dykstra  (address  above)  by 
August  15, 1984. 

Interested  persons  may,  on  or  before 
September  30, 1984,  submit  written 
comments  on  the  draft  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m„  Monday  through  Friday. 

Dated:  July  19, 19B4. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 
[Dodcet  Na  S-409] 

Crane  or  Derricic  Suspended  Personnel 
Platforms;  Change  of  Hearing  Date 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Notice  of  change  of  date  for 
hearing. 

summary:  On  June  20, 1984,  OSHA 
announced  an  informal  public  hearing 


on  proposed  1 1826.550(g)  (published  in 
49  FR  8280.  February  17, 1964).  of 
OSHA's  construction  industry  standards 
(49  FR  25248).  That  hearing  has  been 
rescheduled  from  September  11. 1964  to 
September  18, 1964.  The  public  is  hereby 
reminded  to  comply  with  the  procedures 
for  written  comments  and  for 
participation  in  the  hearing  that  were 
contained  in  the  )une  20, 1964  Federal 
Register  Notice. 

OATis:  Notices  of  intention  to  appear  at 
the  informal  public  hearing  must  be 
postmarked  by  July  27, 1984.  Written 
comments  must  be  postmarked  by 
August  10. 1984.  In  addition,  testimony 
and  all  evidence  which  will  be 
introduced  into  the  hearing  record  must 
also  be  postmarked  by  August  10, 1984. 
The  hearing  will  begin  at  9:30  a.m.  on 
September  18, 1984,  in  Washington,  D.C 
and  may  continue  for  more  than  one  day 
based  on  the  number  of  notices  of 
intention  to  appear  which  are  received. 


:  Four  copies  of  the  written 
comments  must  be  submitted  to  the 
Docket  Officer,  Docket  S-409,  Room 
S6212, 200  Constitution  Avenue,  NW.. 
Washington,  D.C.  202ia  Telephone  (202) 
523-7894. 

Four  copies  of  the  notice  of  intention 
to  appear,  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record,  mutt- 
be  submitted  to  Mr.  Tom  HalL  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Division  of  Consumer  Affairs,  Room 
N3662,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  202ia  Telephone  (202) 
523-8024. 

Hie  hearing  will  be  held  in  the 
Auditorium,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210. 

TOR  PURTHCR  INTORMATION  CONTACT: 

Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Room 
N3637,  U.S.  Department  of  Labor,  200 
Constitiition  Avenue,  NW.,  Washington, 
D.C.  20210.  Telephone  (202)  523-8151. 

(Sec  6, 84  Stat  1593  (29  U.S.C.  655):  Sec.  107, 
83  Stat.  96  (40  U.S.C  333);  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736):  29  CFR 
Part  1911) 

Signed  at  Washington,  D.C  this  23rd  day  of 
July.  1964. 

Robert  A  Rowland. 
Assistant  Secretary  of  Labor. 
PK  Doc  Si-isnr  PUsd  r-ts-M  s^s  aal 
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DEPARTHENT  OF  TRANSPORTATION 


33  era  Part  147 

ICQ011-M-011 

EstabMwMfH  of  SafHy  ZMiM  Araand 
Stnidurw  and  ArfNIcW  Msnds  on  ttw 
Oulw  ComNOTM  Shsir  (0C8)  and  ttM 
NavlgaMa  Waters  of  tha  UL& 

AOCNCV:  Coast  Gaard,  DOT.  | 

ACTION:  Notice  of  proposed  rule  making; 
correction. 

SMMARV:  On  April  27. 1984  the  Coast 
Guard  published  a  notice  of  im>poeed 
rule  making  to  establish  safety  sones 
around  fixed  structures  on  the  Outet 
Continental  Shelf  (DCS)  and  in  the  | 
navigable  waters  off  southern  California 
and  estabbsh  regulations  for  navigation 
within  such  safety  zones.  The  notice 
listed  the  latitude  and  longitude  for  four 
platforms  to  be  installed  on  the  OCS. 
However,  the  latitude  position  for 
PLATFORM  HARVEST  contained  a 
typographical  error.  This  document 
corrects  the  notice  of  proposed  rule 
making  to  accurately  depict  the 
geographical  position. 
FOR  RMTTfin  mromuTioN  contacr 
Lieutenant  Ccmunander  R.S.  Varanke 
(213)  590-2301. 

SUPPLEMENTARY  INFORMATION:  On  page 
18128  of  Volume  49  of  the  Federal     I 
Register  9 147.1110(a)  change  the       ' 
latitude  position  in  the  second  cohmn 
for  PLATFORM  HARVEST  from  "34-28- 
95N.  120-40-46.1  W"  to  read  34-28- 
09.5N,  12(M0-«6.lV\r. 

Dated:  )uly  23. 1984. 

CM-HoUand. 

Captain.  USCG.  Executive  Secretary.  Marine 
Safety  Council. 

|FK  Ooc  M-U7«l  FUcd  7..ZS-M:  a:4S  ami 


33  CFR  Parts  166  and  167 

[CGOt4-021] 

Port  Accass  Rovtas,  Northam 
Approach  to  Santa  BartMra  Cliannai 

AOENCY:  Coast  Guard.  DOT. 
ACTKNC  Notice  of  study. 


:  The  Coast  Guard  is  : 

undertaking  a  study  of  the  potential  I 
vessel  traffic  density  and  the  need  for 
safe  access  routes  in  the  northern 
approach  to  the  Santa  Barbara  Channel, 
off  of  Central  CaKfomia.  A  new  shipping 
safety  fairway  will  be  considered  for 
this  area.  This  study  is  being  conducted 
in  accordance  with  standards  contained 


in  the  Ports  and  Waterways  Safety  Act 
(PWSA)  (Pub.  L  95-174;  33  U.S.C  1223 
and  1224).  As  a  result  of  this  study,  new 
or  modified  shipping  routing  measures 
may  be  proposed  in  a  future  Fsdanl 
Register.  The  results  of  this  study  could 
cause  restrictions  on  the  manner  in 
which  specific  offshore  sreas  leased 
after  the  date  of  this  notice  may  be 
explored  and  developed. 
DATE:  Comments  should  be  submitted  to 
the  Eleventh  Coast  Guard  District  by 
September  30. 1984. 
AODRSSS:  Commander,  Eleventh  Coast 
Guard  District  (mcs/CGD  84-021),  Union 
Bank  Building,  400  Oceangate,  Long 
Beach,  CA  90822. 

PON  PURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Robert  Varanko, 
telephone  (213)  590-2301. 

SUPPLEMENTARY  mPORMATKNC 

Specifically,  the  area  to  be  examined 
during  the  study  is  in  3  segments. 

Segment  (1)  is  off  the  coast  between 
Point  Sal  and  Point  Arguello,  and  is 
bounded  by  a  line  coimecting  the 
following  geographical  positions: 


LaMud* 

LongNud* 

ssnxnxTN. 

izi-oroo-  v<t 

34-aO-4S-  N 

34'?9'00-  N 

astwoo"  N . 

Segment  (2)  is  a  circular  area  off  the 
coast  of  Point  Arguello.  The  circle  has  a 
radius  of  four  miles  centered  upon 
geographical  position  34*27'18'  N. 
Latitude.  121*02'30'  W.  Longitude. 

Segment  (3)  is  off  the  coast  between 
Point  Arguello  and  Point  Conception, 
and  is  bounded  by  a  line  connecting  the 
following  geographical  positions: 


UMuda 

iMigSwi* 

MTnr  N.. 

tairsrir  w. 

12(r»42-  w. 

lacrsi-ir  w. 

tJCSBDO-W. 

34'22-20-  N 

34*1  rao-  N 

34-a4-33*  N. __ 

Port  access  routing  needs  in  the  area 
were  previously  studied  between  1979 
and  1981,  and  results  were  published  on 
June  24, 1982.  at  47  FR  27430.  The 
following  actions  were  taken  on 
recommendations  developed  in  that  first 
study: 

1.  The  Port  Hueneme  safety  fairway 
was  transferred  from  the  Corps  of 
Engineers  to  the  Coast  Guard  in  a  final 
rule  published  on  October  24, 1SB3,  at  48 
FR  49018. 

2.  The  Traffic  Separation  Scheme 
(western  approach)  and  precautionary 
area  in  the  approach  to  Los  Angeles/ 


Long  Beach  were  permanently  modified 
on  January  1, 1984,  and  an  amendment 
was  adopted  by  the  International 
Maritime  Organization  (IMO). 

3.  An  amendment  to  adjust  the 
existing  traffic,  separaticui  scheme  in  the 
Santa  Barbara  Chaimel  has  been  given 
preliminary  approval  by  the  IMO. 
Adoption  is  expected  during  19M.  with, 
implementation  in  1985. 

4.  A  proposal  to  establish  a  fairway 
within  the  precautionary  area  at  Los 
Angeles/Long  Beach  will  be  pursued 
when  details  of  other  new  fairways 
along  the  California  Coast — including 
the  results  of  the  present  study — are 
determined.  A  major  fairway  system 
along  the  northern  California  Coast  was 
recommended  by  the  Twelfth  Coast 
Guard  District  in  the  results  of  its  port 
access  route  study  published  on  October 
14, 1982,  at  47  FR  46043. 

5.  A  proposal  to  extend  the  Santa 
Barbara  Channel  TSS  to  the  north  and 
west  through  a  new  precautionary  area 
was  submitted  to  IMO  in  October  1982. 
The  IMO  Subcommittee  on  Safety  of 
Navigation  did  not  approve  the 
extension  on  the  grounds  that  there 
were  not  sufficient  navigational  aids  for 
vessel  position-fbcing  within  the  one 
mile  wide  traffic  lanes  fifteen  to  forty 
miles  offshore. 

The  Coast  Guard  is  conducting  a  new 
study  in  the  area  of  Item  5  iabove  to 
determine  the  most  effective  altemativa 
to  pursue  in  light  of  IMO's  actions. 
Three  primary  alternatives  will  be 
studied: 

(a)  The  possibility  of  resubmitting  to 
IMO  a  plan  to  extend  the  Santa  Barbara 
TSS  westward  to  a  new  precautionary 
area  off  Point  Arguello.  The  IMO 
subcommittee  specifically  states  that  the 
offshore  lanes  could  be  supported  by 
aids  located  on  future  platforms  in  the 
vicinity  of  the  lanes.  The  Coast  Guard  is 
aware  of  proposals  to  locate  three 
structures  in  this  area  and  will  submit 
the  details  to  the  30th  session  of  the 
IMO  Subcommittee  on  Safety  of 
Navigation  (tentatively  scheduled  for 
December  1984)  to  determine  whether 
the  extension  will  meet  IMO 
requirements  for  a  new  TSS.  Otherwise, 
the  need  for  a  safety  fairway  in  this  area 
will  be  considered.  This  alternative 
concerns  segments  (2)  and  (3)  above. 

(b)  The  need  for  a  safety  fairway  to 
replace  the  proposed  northward 
extension  of  the  TSS  between  the  new 
precautionary  area  and  35*  N.  latitude.  If 
there  are  not  sufficient  aids  to  support 
this  part  of  the  extension,  then  it  may  be 
necessary  to  establish  a  safety  fairway 
to  guarantee  an  obstruction-free  route  to 
vessel  traffic  during  a  time  of  oil  and  gas 
development  off  of  California.  The 
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schedule  of  Outer  Continental  Shelf 
lease  sales  poses  a  potentially 
signiflctmt  impact  on  navigation.  This 
study  is  intended  to  determine  the  need 
for  a  fairway  in  the  interval  before  more 
information  is  known  about  the  intensity 
of  development  and  the  concentration  of 
structures  in  an  area  of  vessel  traffic. 
The  fairway  would  also  permit  the 
establishment  of  a  TSS  in  later  years  as 
structures  are  located  in  the  vicinity  and 
a  plan  can  be  submitted  to  IMO.  This 
alternative  concerns  segment  (1)  above. 

c.  The  need  for  a  fairway  area  [so- 
called  "buffer"  or  safety  zone)  around 
TSS  lanes.  During  the  study,  the  Coast 
Guard  will  address  the  issue  of  whether 
surface  structures  should  be  absolutely 
prohibited  within  a  certain  distance 
along  the  outside  of  the  extended  TSS 
lanes.  Such  a  prohibition  would  be 
accomplished  with  a  safety  fairway 
"buffer"  of  a  certain  dimension,  such  as 
1000  meters.  Before  concluding  the  need 
for  a  safety  fairway  around  a  lane,  the 
Coast  Guard  will  consider  the 
effectiveness  of  other  existing  controls 
which  can  be  imposed  when  a 
structure's  location  near  a  TSS  would 
threaten  navigation  safety.  In  order  to 
evaluate  this  safety  zone  around  traffic 
lanes,  the  study  area  is  approximately 
one-half  nautical  mile  wider  than  the 
originally  proposed  TSS  announced  on 
June  24, 1982  (47  FR  27430). 

Study  Policies 

The  actions  to  be  taken  as  a  result  of 
this  study  cannot  be  specified  at  this 
time.  However,  the  Coast  Guard  will  be 
governed  by  certain  policies  which  are 
emphasized  here  to  assist  those  who 
wish  to  submit  comments,  lliese 
policies  and  intentions  are  based  on 
Coast  Guard  experience  in  the  areas  of 
vessel  traffic  management,  navigation, 
shiphandling,  the  effects  of  weather,  and 
prior  analysis  of  the  traffic  density  in 
certain  regions,  as  well  as  the  mandates 
of  the  PWSA. 

The  PWSA  directs  that  "in  order  to 
provide  safe  access  routes  for  the 
movement  of  vessel  traffic  proceeding  to 
or  from  ports  *  *  *  the  Secretary  shall 
designate  necessary  fairways  and  traffic 
separation  schemes"  in  which  the 
"paramount  right  of  navigation  over  all 
other  uses"  shall  be  recognized.  Before  a 
designation  c&n  be  made,  the  Coast 
Guard  is  required  to  "imdertake  a  study 
of  the  potential  traffic  density  and  the 
need  for  safe  access  routes." 

During  the  study,  the  Coast  Guard  is 
directed  to  consult  with  federal  and 
state  agencies  and  to  "consider  the 
views  of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups. 


and  other  parties  who  may  be  affected 
by  the  proposed  action." 

The  use  conflicts  which  are  of  current 
concern  in  the  areas  to  be  studied 
involve  three  factors:  the  volume  of 
opposing  traffic  flowing  along  certain 
traditional  routes;  fishing  activity;  and 
the  present  or  potential  placement  of  oil 
exploration  and  production  facilities  in 
or  near  traffic  routes.  The  location  of  oil 
and  gas  exploration  and  development 
facilities  in  areas  of  heavy  vessel  traffic 
can  be  regulated  by  the  establishment  of 
shipping  safety  fairways.  Opposing 
traffic  can  be  managed  by  the 
establishment  of  a  traffic  separation 
scheme  (TSS).  A  TSS  is  subject  to 
adoption  by  the  International  Maritime 
Organization.  In  accordance  «vith  33 
U.S.C.  1223,  The  Coast  Guard  will  "to 
the  extent  practicable,  reconcile  the 
need  for  safe  access  routes  with  the 
needs  of  all  other  reasonable  uses  of  the 
area  involved."  If  the  Coast  Guard 
determines  that  new  routing  measure 
designations  are  needed,  a  Notice  of 
Proposed  Rulemaking  will  be  published. 

It  is  anticipated  that  the  study  will  be 
concluded  by  January  31, 1985. 

Dated:  July  23, 1984. 

T.I.Wojnar. 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 
of  Navigation. 

[n  Doc.  S4-1B7S6  FUmI  7-2fr-M:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[OAR-FRL-2637-7] 

Indiana  State  Implementation  Plan; 
Extension  of  Comment  Period 

AOENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACnoN:  Proposed  rulemaking,  notice  of 
extension  of  comment  period. 

summary:  The  USEPA  is  giving  notice 
that  the  comment  period  for  the  notice 
of  proposed  rulemaking  on  Total 
Suspended  Particulates  (TSP)  emissions 
limitations  for  Occidental  Chemical 
Corporation  (Corp.)  alternative  emission 
control  program  (bubble)  published  May 
15. 1984  (49  FR  20518),  has  been 
extended  to  September  17, 1984.  TTie 
USEPA  is  taking  this  action  because  an 
extension  was  requested  by  Occidental 
Chemical  Corp. 

DATS:  Comments  are  now  due  on  or 
before  September  17, 1984. 
ADDRESS:  Uylaine  E.  McMahan, 
Regulatory  Specialist  (5AR-26),  Air  and 
Radiation  Branch,  U.S.  Environmental 


Protection  Agency.  230  South  Dearborn 
Street  Chicago,  Illinois  60604. 

TOR  RMTMKR  MPORaUTION  contact: 

Uylaine  K.  McMahan.  (312)  353-0366. 

SURRLEM»rr ARV  WiTORMATIOW.  USEPA 

proposed  rulemaking  to  disapprove  a 
revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  the 
Occidental  Chemical  Corporation.  This 
notice  was  published  on  May  15. 1964 
(49  FR  20518).  and  provided  a  60  day 
period  for  public  comment.  i.e.,  until  July 
16, 1984.  USEPA  proposed  to  disapprove 
Occidental  Chemical  Corporation's 
fugitive  bubble  because  the  State 
provided  insufficient  information  to 
assure  that  the  SIP  revision  would 
ensiu«  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  for  TSP. 

Occidental  Chemical  Corporation 
requested  that  the  comment  period  be 
extended  an  additional  60  days.  Based 
on  this  request  USEPA  is  extending  the 
comment  period  to  September  17, 1984. 
This  notice  is  issued  under  authority  of 
sections  110, 172  and  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7410  and 
7502). 

Date:  luly  17. 1984. 
ValdasV.Adamkua. 
.  Regional  Administrator. 

pit  Doa  W^-Wn  FIM  7..a-M:  MS  im\ 
BMJJNQ  COOC  < 


40  CFR  Part  122 
[OW-FRL-2637-t] 

Reconsideration  Of  Effluent 
Umitations;  Cartt)t)ean  Rum  DMIMng 

agency:  Environmental  Protection 

Agency  [EPA]. 

ACTION:  Notice  of  decision. 

SUMMARY:  In  response  to  requests  from 
the  Virgin  Islands  Rum  Industries.  Ltd. 
(VnUL)  and  Puerto  Rico  Distillers,  Inc. 
(niD)  for  reconsideration  of  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  effluent  limitations  for  the 
discharge  of  rum  distillery  wastes,  the 
United  States  Environmental  Protection 
Agency  (EPA)  published  notice  in  47  FR 
15368  on  April  9, 1982  soliciting 
comments  on  whether  it  should  grant  or 
deny  said  requests  fbr  alternative 
effluent  limitations.  This  comment 
period  was  subsequently  extended  until 
June  17. 1982. 

SUPPlfMENTARY  INFORMATION:  EPA  haS 

reviewed  the  comments  received  in 
responseto  the  above-referenced  notice. 
On  the  basis  of  all  available 
information,  EPA  has  determined  that 
the  effluent  limitations  which  the 


raqoMton  agrted  to  in  1879  are 
repntaitativt  of  the  Beet  Practical 
Control  Technology  Cutrently  Available 
(BPT)  «n<I  die  B6«t  Conventional 
PoUotant  Control  Technology  (BCT)  for 
this  industry.  The  request  for 
reconsideratioa  is  therefore  denied 

For  record  of  decision  or  fortiier 
inftmnation  contact  Mr.  James  Rooney, 
Watar  Management  Division,  United 
States  Baviromnental  Protection 
Agency.  Region  n.  28  Federal  Piaza. 
New  Yoifc.  New  Yoik  10278  (212)  264- 
2938.  Mr.  Weems  Clevenger,  Director. 
EPA  Caribbean  Office.  Stop  8H  Aw. 
Femandes  Joncoa,  P.O.  Box  792,  San 
luan,  Paerto  Rico  00602  (809)  725-7825. 
KkfcafdT. 
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Acting  Regional  Administrator. 

IFIt  Doc  M-1V44  PiM  7-^S-Mi  MSai^ 


40  CFR  Part  799 
[OPTS-«206«A:  FI1L-28S7-5] 


Motff  ol  Propo— d 
EntMWIon  of  CoiiMiMnt 


r.  Environmental  Protection  I 
Agency  (EPA). 

action:  Advanced  notice  of  proposed 
ralemaldng:  extension  of  comment 
period. 


UM 


:  EPA  is  extending  the 
comment  period  for  the  advanced  notice 
of  propose  ndemaking  (ANPR)  on 
methylolurea  and  urea-formaldehyde 
(UF)  resins  published  in  the  Fadanl 
Rsjjalsf  of  May  21, 1964.  The  45-day 
extension  is  in  response  to  requests  by 
the  Formaldehyde  fatstitute  and  OM. 
Scott  and  Sons  for  additional  time  &r 
comment  j 

OATi:  Written  comments  on  the  ANPR 
should  be  submitted  on  or  before 
September  4. 1984.  j 

•noNlll.  Address  written  comments 
identified  by  the  document  control 
number  (OPTS-42056]  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St  SW..  Rm.  E-loe, 
Washington.  D.C  2046a 

The  public  record  supporting  this 
action  is  available  for  inspection  in  Rm. 
E-107  at  the  above  address  from  8.-00 
ajn.  to  4:00  pjn..  Monday  through 
Friday,  except  legal  holidays. 
rom  mrrHBi  wpowmatioii  contact. 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-7gg),  Office  of 
Toxic  Sobstances.  Environmental 
Protection  Agoicy  Rm.  E-543. 401  M  St 


SW..  Washington,  D.C  20460.  ToU  Free: 
(800^24-0065).  In  Washington.  D.C.; 
(554-1404>.  OuUide  the  USJi.: 
(Operata(^-202-554-1404). 


kTlONrEPA 
issued  an  advanced  notice  of  |NY>posed 
rulemaking,  published  in  the  Federal 
Register  of  May  21. 1984  (49  PR  21371). 
announcing  EPA's  tentative  conclusion 
that  health  effects  testing  for  urea- 
formaldehyde  resins  is  warranted  under 
section  4(a)  of  the  Toxic  Substances 
Control  Act  EPA  issued  the  ANPR  to 
solicit  information  on  the  composition  of 
UF  resins  and  the  criteria  for  selection 
of  the  test  substances;  to  solicit  data  on 
exposure,  environmental  releases, 
health  effects,  chemical  fate  and 
environmental  effects  of  UF  resins;  and 
to  obtain  comments  on  the  testing  EPA 
is  considering  proposing. 

The  Formaldehyde  Institute  has 
requested  an  extension  of  the  comment 
period  for  the  ANPR  to  complete  a 
survey  of  current  occupational  exposure 
to  UF  resins  for  submission  to  the 
Agency  in  response  to  the  ANPR.  In 
addition.  O.M.  Scott  &  Sons  has 
requested  an  extension  of  the  comment 
period  to  allow  time  to  review  available 
data  to  provide  a  comprehensive 
response  to  the  Agency.  In  response  to 
these  requests,  the  Agency  is  extending 
the  comment  period  to  September  4. 

[Smi.  4.  Pub.  L  94-«89,  90  StaL  2003;  IS  U.S.C 
2601) 

Dated:  July  17, 1964. 
Dob  R.  day. 

Director.  Office  of  Toxic  Subataacaa. 

PK  Doc  M-ig747  FIM  7-25-84:  tM  «■] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-55 

CoHacUon  of  Claima  Owed  the  United 
Statee 

AOCNCV:  General  Services 
Administration. 

action:  Notice  of  proposed  rulemaking. 

tUMMARV:  The  General  Services 
Administration  (GSA)  proposes  to 
promulgate  regulations  implementing  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365, 96  Stat  1754).  GSA  is  required  by 
law  to  issue  these  regulations. 

date:  All  comments  must  be  in  writing, 
and  received  on  or  before  August  27. 
1984. 

Send  comments  to:  David  C.  Fisher, 
Jr.,  Chief  Counsel,  General  Services 


Administration.  18th  ft  F  Streets.  NW., 
Washington.  DC  20405. 


ition  contact; 
David  C.  Fisher,  Jr.,  Office  of  General 
Counsel  (LG).  202-566-1460. 

SUmORNTARV  mfonmation:  This 
subpart  provides  procedures  for  the 
General  Services  Administration  to 
collect  compromise,  or  terminate 
collection  action  on  claims  owed  to  the 
United  States  arising  from  activities 
under  GSA  jifrisdiction.  It  implements 
the  Federal  Claims  Collection  Act  (31 
U.S.C.  3701-3719)  as  amended  by  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365. 96  Stat  1754).  It  supplements  the 
regulations  published  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  (4  CFR  Parts  101- 
105). 

This  subpart  sets  forth  procedures  by 
which  GSA: 

(a)  will  collect  claims  owed  to  the 
United  States; 

(b)  will  determine  and  collect  interest 
and  other  charges  on  those  claims; 

(c)  wiU  com{»t}mise  claims,  and 

(d)  will  refer  unpaid  claims  for 
litigation. 

List  of  Subjects  bi  41  CFR  105-55 

Disclosures  and  referrals.  Credit 
reports.  Claims. 

GSA  proposes  a  new  Part  105-55  as 
follows: 

PART  105-55-COLLECTION  OF 
CLAIMS  OWED  THE  UNITED  STATES 


105-55.001 
105-55.002 
105-55.003 
105-55.004 
105-55.005 


Badcground. 
Purpose. 
Applicability. 
Demand  for  payment 
interest,  administrative  charges, 
and  penalty  charges. 
105-55.006    Responsibility  for  collection. 
105-55X07    Collection  by  offset. 
105-55.006    Settlement  of  claims. 
105-55.009    Referral  for  litigation. 
,  105-55.010    Disclosure  of  consumer  reporting 
agencies  and  referrals  to  collection 
agencies. 
105-55.011    Credit  report   ^ 

Authority:  31  U.S.C.  3701-^9;  Pub.  L  97- 
365,  96  Stat  1754. 

S105-55J»1    Background. 

The  Department  of  Justice  and  the 
General  Accounting  Office  have  jointly 
issued  amended  Federal  Claims 
Collection  Standards  (4  CFR  Parts  101- 
105)  which  reflect  changes  to  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701-3719)  made  by  the  passage  of  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365. 96  Stat  1754).  The  preamble  to  the 
amended  Federal  Claims  Collection 
Standards  instructs  individual  agencies 
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to  adopt  Iktit  ow  wg«fatk>n>  m»  to 
detailml  proceduraa  ia  iiirtlMraao*  of  the 
Federal  ClaliDi  CoUactk»  Standaids. 
Additionally,  the  Debt  CoUectiGn  Act  of 
1982  directs,  as  reflected  ia  the  Federal 
Claims  Collection  Standards,  that  each 
agenoy  must  prescribe  regulations  on 
collecting  by  administrative  offset  and 
that  each  agency  may  prescribe 
regulations  identifying  circumstances 
appropriate  to  waive  coUectioo  of 
interest  and  chwges  in  coaCavmity  with 
the  Federal  Claims  Collection 
Standards. 

flOS^BftjOOZ   Purpose. 

In  keeping  with  the  suggestion  in  the 
preamble  to  the  amended  Federal 
Claims  Collection  Standards  and  ttie 
directives  in  the  Debt  CoOection  Act  of 
1982  and  the  Federal  Claims  Collection 
Standards  as  to  administrative  offset 
and  the  collection  of  interest  and 
charges,  this  subpart  provides 
procedures  for  the  General  Services 
Administration  to  collect,  compromise, 
or  terminate  collection  action  on  claims 
owed  to  the  United  States  arising  from 
activities  under  GSA  jurisdiction.  It 
implements  the  Federal  Claims 
Collection  Act  as  amended  by  the  Debt 
Collection  Act  It  supplements  the 
regulations  published  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice.  It  sets  forth 
procedures  by  which  GSA: 

(a)  Will  collect  claims  owed  to  the 
United  States; 

Cb)  Will  detennine  and  collect  interest 
and  other  chaiges  on  those  claims; 

(c)  Will  conqiromise  claims;  and 

(d)  Will  refer  unpaid  claims  for 
litigation. 

S10S-56.003    AppNeaMMy. 

(a)  This  sul^Mrt  applies  to  all  claims 
due  the  United  States  under  the  Federal 
Claims  Collection  Act,  as  amended  by 
the  Debt  Collection  Act  arising  from 
activities  under  the  jurisdiction  of  dte 
General  Services  Administration.  The 
word  claims  includes  but  is  not  limited 
to  amounts  due  the  United  States  from 
fees,  overpayments,  fines,  civil 
penalties,  damages,  interest,  and  other 
sources. 

(b)  Claims  arising  frmn  the  audit  (^ 
transportation  accoimts  pursuant  to  31 
U.S.C  3726  shall  be  detennined, 
collected,  conqiromised,  terminated  or 
settled  in  accordance  with  regulations 
published  under  the  authority  of  31 
U.S.C.  3726  (see  41  CFR  Part  101-41. 
a(knini8tered  by  the  Director,  Office  of 
Transportation  Audits)  and  are 
otherwise  excepted  from  these 
regulations. 

(cNl)  Claims  arising  out  of  acquisition 
coalracts  subject  to  the  Federal 


Acquisition  RegdaHons  Systems, 
including  the  Federal  Acquisition 
Regulations  (FAR)  and  tlie  General 
Services  Administratfcm  Aoqvisition 
RegulatioBS  (GSAR).  shall  be 
determined,  collected,  compromised, 
terminated,  or  settled  in  accordance 
with  those  regulations  (see  48  CFR  Parts 
32  and  532,  and  the  administration 
thereof  by  the  Assistant  Administrator 
for  Acquisition  Policy)  and  are 
otherwise  excepted  from  these 
regulations. 

(2)  If  not  otherwise  provided  in  the 
FAR  system,  contract  claims  that  have 
been  the  subject  of  a  contracting 
officer's  final  decision  in  accordance 
with  section  6(a)  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  805(a)). 
may  be  collected,  compromised,  or 
terminated  under  the  provisions  of  this 
subpart  except  that  no  additional 
review  of  die  debt  shall  be  granted 
beyond  that  provided  by  die  contracting 
officer  in  accordance  with  the 
provisions  of  section  6  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  805); 
further,  the  amount  of  any  interest 
administrative  charge,  or  penalty  charge 
shall  be  subject  to  the  limitations,  if  any, 
contained  in  the  contract  out  of  which 
the  claim  arose. 


910S-S&004   Damandfori 

(a)  A  total  of  three  progressively 
stronger  written  demands  at 
approximately  30-day  intervals  will 
normally  be  made,  unless  a  response  or 
other  information  indicates  that 
additional  written  demands  would 
either  be  unnecessary  or  futile.  When 
necessary  to  protect  the  Government's 
interest  written  demand  may  be 
preceded  by  other  appropriate  actions 
under  the  Federal  Claims  Collection 
Standards,  including  immediate  referral 
for  litigation  and/or  offset. 

(b)  llie  initial  written  demand  for 
payment  shall  inform  the  debtor  of: 

(1)  The  basis  for  the  claim; 

(2)  The  amount  of  the  claim; 

(3)  The  date  when  payment  is  due  30 
days  from  date  of  mailing  or  hand 
delivery  of  the  initial  demand  for 
payment); 

(4)  The  provision  for  interest 
penalties,  and  administrative  charges  in 
accordance  with  31  U.S.C.  3717,  If 
payment  is  not  received  by  the  due  date 
[See  105-55.005  for  details  regarding 
interest,  administrative  charges,  and 
penalty  charges.] 

(5)  The  intent  of  the  agency  to  collect 
by  administrative  offset  including 
asking  die  assistance  of  other  Federal 
agencies  to  help  in  the  offset  vriienever 
possible,  if  the  debtor  has  not  made 
payment  by  the  payment  due  date,  has 
not  requested  a  review  of  the  claim 


within  the  agency  as  set  oat  la 
paragraph  (b)(0)  of  thh  section  or  has 
not  made  tun  arraageaMBt  far  payment 
by  the  payment  doe  data; 

(6)  The  li^t  of  the  debtor  to  inqiect 
and  copy  die  records  of  the  agency 
related  to  the  claim.  Any  costs 
associated  therewith  shall  be  borne  by 
die  debtor.  The  debtor  shall  give 
reasonable  notice  in  advance  to  the 
agency  of  the  date  upon  which  it  intends 
to  inspect  and  copy  the  records 
involved; 

(7)  The  right  of  the  debtor  to  a  review 
of  the  claim  widiin  the  agency,  ff  die 
claim  is  disputed  in  hill  or  part  the 
debtor  shall  respond  to  dM  '*""«""^  ia 
writing  by  making  a  request  far  a  review 
of  the  claim  within  the  agency  by  the 
payment  doe  date  stated  in  the  demand. 
The  debtor's  written  response  shall  state 
die  basis  for  the  diqmte.  If  only  pert  of 
the  claim  is  dispatod,  the  undisputed 
portion  should  be  paid  by  the  diate 
stated  hi  the  inidal  demand.  The  agency 
shall  adoiowledge  receipt  of  the  request 
for  a  review,  and  upon  completion  of 
consideration  shall  notify  the  debtor 
whether  its  determination  has  been 
sustained,  amended,  or  cancded  within 
15  days  of  the  receipt  of  the  request  fora 
review.  If  the  agency  either  susteins  or 
amends  its  determination,  it  shall  notify 
the  debtor  of  its  intent  to  collect  by 
administrative  offset  unless  payment  is 
received  within  15  days  of  dw  mailing  of 
the  notification  of  is  decision  following  a 
review  of  the  claim. 

(8)  The  right  of  the  debtor  to  offer  to 
make  a  writen  agreement  to  repay  the 
amount  of  the  claim.  The  acceptance  of 
such  an  agreement  is  discretionary  with 
die  agency.  If  the  debtor  requests  a 
repayment  arrangement  because  a 
payment  of  the  amount  due  would 
create  a  financial  hardship  the 
appropriate  GSA  Regional  Finance 
Division  will  analyze  the  debtor's 
financial  condition.  Dependent  upon  the 
Regional  Finance  Division's  evaluation 
of  die  financial  strength  of  the  debtor, 
the  Comptroller  or  Regional  Controller 
or  their  designees  and  the  debtor  may 
agree  to  a  written  installment  repayment 
schedule.  The  debtor  shall  execute  a 
confess-judgment  note  which  specifies 
all  of  the  terms  of  the  arrangement  The 
size  and  fi«quency  of  installment 
payments  should  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
debtor's  ability  to  pay.  Interest 
administrative  charges,  and  penalty 
charges  shall  be  provided  for  in  the  note. 
The  debtor  shall  be  provided  with  a 
written  explanation  of  the  consequences 
of  signing  a  confess-judgment  note.  The 
debtor  shall  sign  a  statement 
acknowledgii^  receipt  of  the  written 
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explanation  whicfa  shall  recite  that  the 
statement  was  read  and  understood 
before  execution  of  the  notice  and  that 
the  note  is  being  signed  knowingly  and 
voluntarily.  Some  fcmn  of  objective     . 
evidence  of  these  facts  should  be    j 
maintained  in  the  agency's  file  on  die 
debtor. 

(c)  If  no  response  to  the  demand  is 
received  by  the  date  stated  in  the 
demand.  GSA  will  take  further  action 
under  this  subpart  or  under  the  Federal 
Claims  Collection  Standards.  These 
actions  may  include  reports  to  credit 
bureaus,  referrals  to  collection  agencies, 
termination  of  contract,  debarment, 
offset  of  Federal  salary,  and  other 
administrative  offset,  as  authorized  in  31 
U.S.C  3701-37ia 

S106-SSi»S 


(a)  GSA  shaU  assess  interest  on 
unpaid  claims  at  the  rate  of  the  current 
value  of  funds  to  the  Treasury  as 
prescribed  by  the  Secretary  of  the 
Treasury  on  the  date  interest  begins  to 
run.  GSA  shall  assess  administrative 
charges  to  cover  the  costs  of  processing 
and  handling  overdue  claims.  GSA  shall 
assess  penalty  charges  of  six  percent  a 
year  on  any  part  of  a  debt  more  than  90 
days  past  due.  The  imposition  of 
interest  administrative  charges,  and 
penalty  charges  are  made  in  accordance 
with  31  U.S.C  3717. 

(b)  Interest  will  be  computed  from  the 
date  of  nmiling  or  hand  delivery  of  the 
initial  demand  if  the  amount  of  the  claim 
is  not  paid  within  30  days.  The  30-day 
period  may  be  extended  in  individual 
cases  if  there  is  good  cause  to  do  so  and 
it  is  in  the  public  interest  Interest  will 
only  be  computed  on  the  principal  of  the 
claim  and  the  interest  rate  will  remain 
fixed  for  the  duration  of  the 
indebtedness,  except  where  a  debtor 
has  defaulted  on  a  repayment  agreement 
and  seeks  to  enter  into  a  new 
agreement  A  new  rate  which  reflects 
the  current  value  of  funds  to  the 
Treasury  at  the  time  the  new  agreement 
is  executed  may  be  set  if  applicable  nd 
interest  on  interest  and  related  charges 
may  be  charged  where  the  debtor  has 
defaulted  on  a  previous  repayment 
agreement  Charges  which  accrued  but 
were  not  collected  under  the  defaulted 
agreement  shall  be  added  to  the 
principal  to  be  paid  under  the  new 
repayment  schedule. 

(c)  GSA  may  waive  interest 
administrative  charges,  or  penalty 
charges  if  it  finds  that: 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  claim  within 
a  reasonable  period  of  time; 

(2)  Collection  of  interest 
administrative  charges,  or  penalty 


charges  will  jeopardize  collection  of  the 
principal  of  the  claim:  or 

(3)  It  is  otherwise  in  the  best  interests 
of  the  United  States,  including  the 
situation  where  an  offset  or  installment 
payment  agreement  is  in  effect 

|10S-55J)0$    RssponstbMtylbrcollsctfcKi. 

(a)  Heads  of  Central  Office  Services 
and  Staff  Offices  and  Regional 
Administrators  must  initiate  actions  on 
claims  arising  from  their  program 
operations  and  immediately  notify  the 
appropriate  Regional  Finance  Division. 
A  claim  will  be  recorded  and  controlled 
by  the  Regional  Finance  Division  upon 
receipt  of  documentation  from  a 
competent  authority  establishing  the 
amount  due. 

(b)  The  collection  of  claims  under  the 
control  of  Regional  Finance  Divisions 
will  be  aggressively  pursued  in 
accordance  with  the  provisions  of  Part 
102  of  the  Federal  Claims  Collection 
Standards  {4  CFR  Part  102).  Whenever 
feasible,  debts  owed  to  the  United 
States,  together  with  interest 
administrative  charges  and  penalty 
charges,  should  be  collected  in  full  in 
one  lump  sum.  ff  the  debtor  requests 
installment  payments,  the  Regional 
Finance  Divisions  shall  be  responsible 
for  determining  the  financial  hardship  of 
debtors  and  when  appropriate  shall 
arrange  installment  payment  schedules. 
Claims  which  cannot  be  collected  either 
directly  or  by  administrative  offset  shall 
either  be  written  off  as  administratively 
uncollectible  in  accordance  with 
authority  delegated  to  the  Director, 
Office  of  Finance  and  the  Directors. 
Regional  Finance  Divisions,  or  referred 
to  the  appropriate  Assistant  General 
Counsel  or  Regional  Counsel  for  further 
consideration. 

(c)  The  General  Counsel,  delegated 
officials  in  the  Office  of  General 
Coimsel,  and  each  Regional  Counsel 
may  compromise  or  suspend  or 
terminate  the  collection  of,  referred 
claims  under  $20,000,  exclusive  of 
interest  penalties  and  administrative 
charges  under  the  Act  and  the  Federal 
Claims  Collection  Standards  Parts  103 
and  104. 

(d)  The  Office  of  General  Counsel 
officials  listed  in  paragraph  (c)  of  this 
section  have  the  responsibility  for 
referring  to  the  Department  of  Justice  all 
claims  over  $20,000  exclusive  of  interest 
penalties  and  administrative  charges 
which  caimot  be  compromised, 
suspended  or  terminated  in  accordance 
with  the  Federal  Claims  Collection  Act 
and  the  Federal  Claims  Collections 
Standards.  Referrals  to  the  Department 
of  Justice  shall  be  made  in  accordance 
with  Part  105  of  the  Federal  Claims 
Collections  Standards. 


S105-8&007   ColMUenbyoflsM 

(a)  Whenever  feasible,  after  a  debtor 
fails  to  pay  the  claim,  request  a  review 
of  the  claim,  or  make  an  arrangement  for 
payment  the  Comptroller,  Regional 
Controllers,  or  their  designees  will 
collect  claims  under  this  subpart  by 
means  of  administrative  offset  against 
obligations  of  the  United  States  to  the 
debtor,  pursuant  to  31  U.S.C.  3716, 
except  offset  of  Federal  salaries. 

(b)  Salary  offsets  and  offsets  against 
military  retired  pay  are  governed  by  5 
U.S.C.  5514. 

(c)  Collection  by  administrative  offset 
of  amounts  payable  from  Civil  Service 
Retirement  and  Disability  Fund  will  be 
made  pursuant  to  5  U.S.C.  5514  and  5 
U.S.C  5705  and  regulations  thereunder. 

(d)  In  making  collection  by 
administrative  offset  under  31  U.S.C 
3716,  GSA  must  do  so  in  accordance 
with  the  requirements  set  forth  in  {  105- 
55.004(b). 

(e)  GSA  will  promptly  make  requests 
for  offset  to  other  agencies  holding 
funds  payable  to  a  debtor  and  provide 
instructions  for  the  transfer  of  these 
funds.  Requests  for  offset  received  from 
other  agencies  shall  be  processed 
promptly  and  the  funds  transferred  to 
the  requesting  agency. 

(f)  If  adminisfrative  offset  cannot  be 
effected  through  GSA  or  other  known 
agency  accounts  receivable,  then  GSA 
will  place  a  complete  stop  order  against 
amounts  otherwise  payable  to  the 
debtor  by  placing  the  name  of  that 
debtor  on  the  Department  of  the  Army 
"List  of  Contractors  Indebted  to  the 
United  States."  If  any  amounts  are 
discovered  under  this  procedure,  they 
will  be  offset  against  the  debt  owned  to 
GSA. 

(g)  GSA  should  not  attempt  to  effect 
collection  by  administrative  offset 
when: 

(1)  The  debtor  has  ceased  to  do 
business  and  there  are  no  known  or 
potential  obligations  payable  by  any 
agency  of  the  United  States  Government 
to  the  debtor. 

(2)  The  debt  in  question  is  over  ten 
years  old. 

(3)  The  debtor  has  either  gone  into 
receivership  and  has  liquidated  all  of  its 
assets  or  has  filed  a  petition  in 
bankruptcy  as  a  no  asset  debtor,  and 
there  is  no  likelihood  of  the  debtor 
resuming  operations;  and  there  are  no 
known  or  potential  obligations  payable 
by  any  agency  of  the  United  States 
Government  to  the  debtor.  In  the  case  of 
a  bankruptcy  petition,  the  automatic 
stay  against  setoff  must  be  honored 
pending  release  from  the  stay. 

(4)  The  debtor  is  deceased,  and  there 
are  no  attachable  assets  in  the  estate. 
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(5)  Any  other  circumstances  whicii 
would  indicate  that  the  likelihood  of 
collection  by  administrative  offset  is 
less  than  probable. 

$105-55.008    SetttofiMntofcMmc. 

(a)  In  accordance  with  the  provisions 
of  4  CFR  Part  103.  GSA  o^icials  listed  in 
S  105-55.006(c)  may  settle  claims  not 
exceeding  $20,000  exclusive  of  interest, 
penalties  and  administrative  diarges  by 
compromise  at  less  than  the  principal  of 
the  claim  if: 

(1)  The  debtor  shows  an  inability  to 
pay  the  full  amount  within  a  reasonable 
time; 

(2)  The  Government  would  be  unable 
to  enforce  complete  collection  by  any 
means  within  a  reasonable  time; 

(3)  The  amount  of  the  claim  does  not 
justify  the  actual  foreseeable  collection 
cost  of  the  claim;  or 

(4)  A  combination  of  the  above         * 
reasons. 

(b)  GSA  may  suspend  or  terminate 
collection  action  in  accordance  with  the 
terms  and  procedures  contained  in  4 
CFR  Part  104. 


S10S-SS.q09   Referral  for  Mgetion. 

Claims  which  cannot  be  settled  under 
105-55.008  or  for  which  collection  action 
cannot  be  suspended  or  terminated 
under  4  CFR  Parts  103  and  104.  will  be 
referred  to  the  General  Accounting 
Office  or  the  Department  of  Justice, 
whichever  is  appropriate,  in  accordance 
with  the  procedures  in  4  CFR  Part  105. 

910S-55.010   OieeloeureteeoiMumer 
reportkiQ  aQenctee  end  referrals  to 
collection  sjancles. 

The  Comptroller  and  Regional 
Controllers  and  their  designees  may 
disclose  delinquent  debts  to  consumer 
reporting  agencies  and  may  refer 
delinquent  debts  to  debt  collection 
agencies  under  the  Federal  Claims 
Collection  Act,  as  amended,  and  other 
applicable  authorities,  provided, 
however,  that  no  daim  arising  from  the 
dishonor  of  any  check  or  other 
negotiable  instrument  shall  be  disclosed 
to  a  credit  reporting  agency  or  referred 
to  a  collection  agency  without  the 
concurrence  of  the  appropriate  Regional 
Inspector  General  for  Investigations. 
Information  collection  agencies  in 


accordance  with  the  tenas  aad 
conditions  of  agreements  entered  into 
between  GSA  and  the  reporting  and 
collection  agendes.  The  terms  and 
conditions  of  such  agreements  shall 
specify  that  all  of  the  rights  and 
protections  afibided  to  the  debtor  luider 
31  U.S.C  37ll(f]  have  been  fidfilled. 

$105-854)11    Credttre^ort 

In  order  to  aid  the  egeocy  in  eiakiiig 
appropriate  determinations  as  to  the 
collection  and  compromise  of  daims;  (he 
collection  of  interest  sdmintstrative 
charges,  and  penalty  chai:ges:  the  use  of 
administrative  o^et;  tfie  use  of  other 
collection  methods;  and  the  likelihood  of 
collecting  the  claim,  the  Comptroller, 
Regional  Controllers,  or  their  deeigpees 
may  institute  a  credit  investigation  of 
the  debtor  immediately  foUowiog  receipt 
of  knowledge  of  the  cUisik 

Dated  July  11. 1904. 
WilHaaB.  Early.  ^.. 
Acting  Comptrolhr,  General  Serricea 
Adminmtmtkm 

|FR  Doc  S4-Un4  PIM  7-aS-M:  k45  (a} 
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DEPARTMENT  OF  AGRICULTURE 

Fonm  Undar  Ravtew  by  OfflM  off 
MtMiQwiwnt  and  Budget 

July  Za  1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  numberfs),  if      i 
applicable:  (4)  How  often  the  | 

information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
Pub.  h.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person.  , 

Questions  about  the  items  in  the  | 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington,  D.C.  2025a  (202)  ,447- 
211&  j 

Comments  on  any  of  the  items  lisled 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  , 
Washington.  D.C  20503.  Attn:  Deski 
Officer  for  USDA.  ' 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Revised 

•  Agricultural  StabiUzation  and 
Conservation  Service 

•  Part  1430,  Dairy  Products 

•  ASCS-142, 143. 143-1. 143-3. 146. 147, 
148.  36.  CCC-150 

•  Recordkeeping,  on  Occasion.  Weekly. 
Quarterly 

•  Individuals  or  Households,  Farms 

•  770,000  responses;  450,685  hours;  not 
applicable  under  3504(h) 

•  Harry  Milker.  (202)  475-3605. 
lane  A.  Benoit, 

Acting  Department  Clearance  Officer. 

(FK  Doc  18678  Hied  7-25-84:  S:45  am] 
aaXMQ  COOC  3410-01-« 


SoH  Consarvatjon  Sarvica 

Ballingham  Plant  Matariala  Land 
Exchange;  Ballingham,  WA 

AOEMCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Ballingham  Plant  Materials  Land 
Exchange,  Whatcom  County, 
Washington. 

FON  FURTHER  INFORMATION  CONTACT. 

Mr.  Lynn  A.  Brown.  State 
Conservationist,  Soil  Conservation 
Service,  Room  360,  U.S.  Courthouse, 
Spokane,  Washington,  99201;  telephone 
509-456-3711. 

SUPPLEMENTARY  INFORMATION:  In 

January  1984,  a  Finding  of  No  Significant 
Impact  for  a  land  exchange  proposal 
between  the  Soil  Conservation  Service 
and  Trillium  Corporation  was  prepared 
and  circulated  as  directed  by  Soil 
Conservation  Service  policy. 
Subsequently,  a  notice  of  Finding  of  No 
Significant  Impact  was  published  in  the 
Federal  Register,  January  27, 1984.  Page 
3947. 

However,  after  completing  the 
National  Environmental  Policy  Act 
process,  and  during  the  negotiation 
process  for  that  land  exchange,  the 


Trillium  Corporation  was  approached 
by  the  Scott  Paper  Company  about  the 
availability  of  their  existing  nursery 
operation  in  Skagit  County,  Washington. 
The  Soil  Conservation  Service  evaluated 
the  Scott  Paper  Company  property  and 
determined  that  an  environmental 
assessment  of  the  property  was 
warranted.  Having  completed  the 
National  Environmental  Policy  Act 
process  to  include  the  assessment  of  this 
alternate  site,  it  is  therefore  concluded 
that  the  existing  nursery  of  Scott  Paper 
Company  is  the  preferred  site  for  the 
exchange  of  the  Bellingham  Plant 
Materials  property. 
'  Consequently,  the  proposal  for 
exchanging  the  Bellingham  Plant 
Materials  property,  Whatcom  County, 
Washington  to  the  Trillium  Corporation, 
for  fee  simple  ownership  with  an 
unencumbered  title  to  60  acres  and  other 
considerations  associated  with  nursery 
operations,  having  a  rural  location  on 
the  Siper  Road,  one  mile  north  of 
Nugents'  Comer  and  the  Mt.  Baker 
Highway,  Whatcom  County, 
Washington,  previously  described  as  the 
preferred  action,  has  been  terminated. 
The  Finding  of  No  Significant  Impact  is 
hereby  amended  to  so  state  and  to 
identify  the  preferred  action  by  the 
United  States  Department  of 
Agriculture,  Soil  Conservation  Service. 

The  action  is  exchanging  the 
Bellingham  Plant  Materials  property: 
which  is  14.48  acres  with  fee  title,  45.33 
acres  with  a  restricted  deed  and 
reversionary  clause,  and  nursery 
associated  buildings  located  within  the 
City  of  Bellingham  at  the  northwest 
comer  of  Interstate  5  and  Guide 
Meridian  intersection,  to  the  Trillium 
Corporation  for  58.09  acres  and  other 
considerations  associated  with  nursery 
operations  located  on  the  Bradley  Road, 
approximately  two  and  one-half  miles 
west  of  the  Interstate  5— Cook  Road 
interchange,  Skagit  County,  Washington. 

The  amendment  to  the  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  various  federal,  state,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Lynn  A.  Brown. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 


taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.905,  Plant  Materials  for 
Conservation.  Office  of  Management  and 
Budget  Circular  A-Q5  regarding  state  and 
local  clearinghouse) 

Dated:  July  17. 1964. 
Lynn  A.  Bro%vn, 
State  Conservationist. 

[FR  Doc.  at-IStSl  FiM  6-2S-a4:  a:45  am) 
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DEPARTMENT  OF  COfNMERCE 

Intamational  Trade  Administration 

Sugar  From  tha  European 
Communities;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTHMii:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  sugar  from 
the  European  Communities.  TTie  review 
covers  the  period  July  1, 1981,  through 
lune  30, 1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  for  the 
period  to  be  10.45  cents  per  pound.  The 
Department  has  also  preliminarily 
determined  that  specialty  sugars  are  not 
subject  to  the  order.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTtVC  DATE  July  26, 1984. 
FOM  nmTHER  INRMIMATION  CONTACT: 
Al  Jemmott  or  Richard  Moreland.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
35001)  the  Hnal  results  of  its  last 
administrative  review  of  the  f 

countervailing  duty  order  on  sugar  from 
the  European  Conununities  ("the  EC") 
(43  FR  33237,  July  31, 1978)  and 
announced  its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  review. 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sugar,  with  the  exception 
of  specialty  sugars,  from  the  EC.  Such 
merchandise  is  currently  classiHable 
under  items  155.2025, 155.2045  and 
155.3000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Importers  of  specialty  sugars 
requested  that  specialty  sugars  be 
excluded  from  the  scope  of  the  order. 
Domestic  interested  parties  have  in  the 
past  indicated,  when  notified  of 
importations  of  specialty  sugars,  that 
they  did  not  consider  those  shipments  to 
be  subject  to  the  order.  Specialty  sugars 
(e.g.,  cones,  hats,  pearls,  loaves)  are 
novelty  items  not  competing  with  bulk 
sugars. 

The  J}epartment'8  primary  bases  for 
determining  whether  a  product  is 
outside  the  scope  of  an  antidumping  or 
countervailing  duty  order  are  the 
descriptions  of  the  product  contained  in 
the  petition,  the  initial  investigation,  and 
the  International  Trade  Commission 
("the  rrC"),  Treasury,  or  Commerce 
determinations. 

When  there  is  vagueness  in  the 
description  of  a  product  and  the 
Department  cannot  make  a 
determination  concerning  the  scope  of  a 
finding  or  order  based  upon  the 
information  mentioned  aboVe,  we  use 
four  additional  criteria  to  make  the 
determination  on  the  scope.  These 
criteria  are:  (1)  physical  characteristics 
of  the  merchandise;  (2)  the  uses  for 
which  the  merchandise  is  imported;  (3) 
the  expectations  of  the  ultimate 
purchasers;  and  (4)  the  channels  of  trade 
in  which  the  merchandise  moves.  In  this 
instance  the  Department  did  not  need  to 
resort  to  the  four  additional  criteria  to 
make  a  determination.  We  reviewed  the 
petition,  the  initial  investigation,  and  the 
rrC's  determination. 

The  petition  initiating  this  case 
referred  only  to  bulk  sugars  and  the 
investigations  conducted  by  the 
Treasury  Department  and  the  ITC  did 
not  consider  specialty  sugars.  The 
TSUSA  does  not  separately  identify 
bulk  and  specialty  sugars  for 
classification  purposes;  the  scope 
description  in  the  order,  relying 
exclusively  on  TSUSA  numbers,  did  not 
distinguish  specialty  sugars  from  bulk 
sugars. 

On  June  23, 1983.  the  Office  of  the 
United  States  Trade  Representative 
published  in  the  Federal  Register  (48  FR 
28629)  a  "Notice  of  Regulations 
Governing  Certificates  for  the 
Importation  of  Specialty  Sugars".  This 
notice  defines  specialty  sugars  to  be 
sugars,  syrups,  or  molasses  provided  for 
in  items  155.20  and  155.30  of  the  TSUSA 


that  are:  (1)  not  currently  commercially 
produced  in  the  United  States  or 
reasonably  available  from  domestic 
sources,  (2)  the  product  of  a  country 
listed  in  head  note  3(c)(ii)  of  subpart  A. 
part  la  Schedule  1  sf  the  TSUSA.  and 
(3)  require  no  further  refining, 
processing,  or  other  preparation  prior  to 
consumption,  other  than  incorporation 
as  an  ingredient  in  human  food. 

We  have  concluded  that,  as  the 
petition  does  not  refer  to  specialty 
sugars  and  as  only  bulk  sugars  were  the 
subject  of  the  investigation,  specialty 
sugars  as  defined  above  are  not  subject 
to  the  countervailing  duty  order. 

The  review  covers  the  period  July  1, 
1981,  through  June  30, 1982,  and  a 
program  of  restitution  payments  made 
through  the  Guidance  and  Guarantee 
Fund  under  the  Common  Agricultural 
Policy  ("CAP")  of  the  EC. 

Analysis  of  Program 

Th6  restitution  payments  made  under 
the  CAP  vary  in  amount  and  are  granted 
only  when  the  international  market 
price  of  sugar  is  lower  than  the  EC 
"threshold  price".  The  EC  designates 
three  categories  (A,  B  and  C)  of  sugar 
producers  in  its  territory.  The  EC 
guarantees  A  qudta  sugar  processors  a 
stated  price  for  sugar,  provides  B  quota 
processore  a  partial  restitution,  and 
gives  C  quota  processors  no  aid.  The 
sugars  in  all  categories  are  the  same;  the 
distinction  between  producers  is  based 
on  quantity  produced. 

The  EC  provided  no  information  in 
response  to  our  questionnaire  nor  to  our 
follow-up  request.  We  are  using  as  the 
best  information  available  data  we 
collected  from  the  International  Sugar 
Reports  of  F.O.  Licht.  Federal  Republic 
of  Germany,  and  currency  conversion 
figures  from  the  Journals  of  the  EC. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  the  rate  of 
net  subsidy  conferred  by  the  restitution 
payments  program  is  10.45  cents  per 
pound  of  sugar  for  the  period  July  1, 
1981.  through  June  30, 1982.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  at  that  rate  on  all 
shipments  of  this  merchandise  exported 
on  or  after  July  1. 1981,  and  on  or  before 
June  30, 1982. 

As  provided  by  section  75t(a)(l)  of  the 
Tariff  Act,  we  intend  to  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervailing  duties  of 
10.45  cents  per  pound  on  all  shipments 
of  sugar  from  the  EC  entered,  or 
withdLrawn  from  warehouse,  for 
consumption  nn  or  after  the  date  of 
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puMfeation  of  tlie  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
wiAin  30  dasrs  of  the  date  of  publication 
of  this  notice  and  may  reqoest 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  publication  or  the  first 
workday  thereafter.  The  Department 
wiU  puUish  the  final  resolis  of  this  j 
administrative  review  induding  the ' 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aMl) 
of  the  Tariff  Act  (19  U.S.C.  1675{aKl)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated  July  19, 1984. 
AkaF.HalMr. 

Deputy  Assistant  Secretary,  Import 

AdministratioB. 

|FR  Ooc  M-MTI*  PSlMi  7-a-M:  M6  mi 


TraAMs  Of  ttw  Univcraily  Of 
Pmnoylvania;  OocWon  on  AppNcatton 
for  Duty-FrM  Entry  of  Sdenttfic 
inotrunMnt 

Correction 

In  FR  Doc.  84-19315  beginning  on  page 
29642  in  the  issue  of  Monday,  July  23. 
1984.  the  following  name  and  title 
should  be  inserted  at  the  end  of  the  third 
column  on  that  page:  i 

FrMkW.Cnal  | 

Acting  Director.  Statutory  Import  Programs 

Staff. 

cooE  isas-oi-ii 


Export  Trado  Cortificate  of 

AOtncv.  International  Trade 
Administration,  Commerce 
ACTION:  Notice  of  application. 


^ 


r  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
oondoct  for  whidi  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
detennination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  August 
15,1984. 


ADoncss:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce,  Room  5618,  Washington. 
DC.  2023a 

Comments  should  refer  to  this 
appUcation  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00027." 

ran  RMTHER  mnmiATiON  eoNTAcr: 

Charles  S.  Warner,  Director;  Office  of 
Export  Trading  Company  A^irs, 
International  Trade  Administration. 
202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toU^ee  numbers.  • 

SUPPLEMENTARY  MPONMATION:  Title  HI 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  in  are 
found  at  48  FR  105e&-10e04  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  memben  identified  in  it 
fit>m  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  CertifiGatian 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant 

3.  Not  constitute  unfair  methods  of 
competition  against  competitore 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exportpd  by  the  applicant,  and 

4.  Not  include  any  act  ^at  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concura,  that  the  proposed 


conduct  meet  these  four  standards.  Pbr  a 
further  disottsion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 1983). 

Request  for  Public  Commenli 

The  Office  of  Export  Trading 
Company  AH'airs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requues  the 
Secretary  to  publish  a  notice  of  the  :- 
appUcation  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks  ■ 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Seoretaiy's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities,"  or  a 
"method  of  operation^'  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whedier  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  tenns  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  N.B.  Carson  A  Co.,  Inc., 
4636  Broadway.  Cleveland,  Ohio  44127. 

Application#:  84-00027. 

Date  Deemed  Submitted:  July  13, 1984. 

Members  in  Addition  to  Applicant: 
None. 

Summary  oftfie  Application:  NA 
Carson  &  Co.,  Ina  (Carson)  an  Ohio 
corporation,  has  submitted  an 
apphcation  for  an  export  trade 
certificate  of  review. 

Export  Markets 

As  a  general  trading  company,  Carson 
intends  to  export  goods  and  services 
woridwide,  particularly  to  African 
countries. 


Faderal  Regtoter  /  Vol.  49.  No.  145  /  Thursday.  July  26.  1964  /  Notice* 


Export  Trade 

Carson  will  deal  in  the  following 
products  and  services: 

A.  Products 

1.  Food  and  kindred  products 

2.  Tobacco  manufactures 

3.  Textile  mill  products 

4.  Apparel  and  other  finished  products 
made  from  fabrics  and  similar 
materials 

5.  Lumber  and  wood  products 

6.  Furniture  and  Fixtures 

7.  Paper  and  allied  products 

8.  Printing  and  publishing  products 

9.  Chemicals  and  allied  products 

10.  Primary  metals  (ferrous  and  non- 
ferrous  metals  and  their  alloys) 

11.  Ferrous  and  non-ferrous  metal 
products 

12.  Non-electrical  machinery  and 
equipment 

13.  Electrial  and  electronic  equipment 

14.  Transportation  equipment 

15.  Measuring,  analyzing  and  controlling 
instruments,  photographic,  medical 
and  optical  goods,  watches  and  clocks 

16.  Miscellaneous  manufactured 
products 

B.  Services 

1.  Market  research 

2.  Overseas  communication 

3.  Overseas  product  promotion 

4.  Domestic  transportation  for  export 
trade 

5.  Overseas  shipping 

6.  Credit  lending 

7.  Product  servicing 

8.  Distribution  in  foreign  markets 

Activities  and  Methods  of  Operation 

Carson  intends  to  enter  into  exclusive 
export  sales  agency  agreements  with 
manufactures  wherein  Carson  may 
agree  not  to  represent  any  competitors 
of  such  manufacturers.  Carson  also 
intends  to  enter  into  exclusive 
agreements  with  sales  representatives 
for  export  trade,  in  which  Carson  may 
establish  the  prices  at  which  products 
will  be  sold  in  the  export  market, 
establish  quotas  of  products  to  be  sold 
in  the  export  markets  by  foreign  sales 
representatives,  and  designate  the 
territory  in  which  foreign  sales 
representatives  will  represent  Carson. 
Finally,  Carson  intends  to  enter  into 
exclusive  agreements  with  state- 
controlled  trading  companies  in  the 
Export  Markets  for  (a)  Joint  ventures; 
(b)  turn-key  projects;  and  (c)  swap  and 
switch  arrangements. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  an  application  and 


summarizing  the  conduct  proposed  for 
certiHcation.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
shoud  be  issued. 

Dated:  July  23. 1984. 
Irving  P.  MarguliM, 
Genervl  Counsel. 

(Fit  Doc  S4-1W13  Fllod  7-2S-M:  MS  am) 
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National  Oceanic  and  Atmospharic 
Administration 

National  Marina  nsharias  Sarvica; 
Racalpt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mr.  Michael  R.  Riddell 
(P201A).  Marineland  Cote  d' Azure 
S.A.Ri. 

b.  Address:  Avenue  Mozart  06600 
Antibes,  France. 

2.  Type  of  permit:  Public  Display. 

3.  Name  and  number  of  animals: 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus)  5. 

4.  Type  of  take:  To  capture  and 
maintain  permanently. 

5.  Location  of  activity:  Mississippi 
Sound. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  Maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certiHed  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  apphcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 


would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes; 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  informaiton  set  forth  in  the 
application; 

ii.  A  certiflcation  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Veterinary  Inspector-in-Chief, 
Department  of  Veterinary  Services,  have 
been  found  appropriate  and  sufficient  to 
allow  consideration  of  this))ermit 
application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 

.National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  D.C;  and 
Regional  Director,  Southeast  Region, 

National  Marine  Fisheries  Service, 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida  33701. 

Dated:  July  2a  1964. 

Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheriee 
Service. 
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Noliea  is  hsraby  giveo  that  as 
Applicant  iuw  appliad  in  due  iotoi  for« 
Pennit  to  taka  marina  ■anmak  aa 
authorizad  by  the  Maiuw  Mammal 
Protectiaa  Act4if  tan  (16  U.S.C  1361^ 
1407).  the  Regulations  Goveniiag  the 
Taking  and  Lnporting  of  Marine 
Mammals  (50  (311  Part  216).  the 
Endangered  Spedee  Act  of  1973  (16 
U.S.C  1531-1544).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  ^ 
CFR  Part  217-222). 

1.  Applicant: 

a.  Name:  Southwest  Fisheries  Center 
(P77#13). 

b.  Address:  National  Marine  fisheries 
Service.  P.O.  Box  271.  Lajolla.  California 
9203& 

2.  Type  of  permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  nnmber  of  animals: 
Hawaiian  Monk  Seal  (TSManachus 
schauinslandiTl),  80. 

4.  Type  of  take:  Up  to  30  adult  and- 
subaduit  make  seals  will  be  captured, 
bleach  maiked.  blood  sampled,  flipper 
tagged,  tempomily  auintained  in 
captivity,  and  transported  to  Johnston 
Atoll  for  release,  tiie  translocation  is 
intended  to  change  an  imbalanced  sex 
ratio  at  Laysan  laiand  and  improve  pup 
production.  The  SO  seals  to  be  bleach 
marked  will  allow  researchers  to  select 
the  animals  to  be  translocated. 

5.  Location  of  activity:  Laysan  Island. 
Hawaii  and  Johnston  AtolL  i 

6.  Period  of  activity:  2  years.  ' 
The  arrangements  and  facilities  for 

transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  beoi 
inspected  by  a  licensed  veterinarian, 
who  has  certificed  that  such  I 

arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  FadanI  Raglsiat.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  applicatian 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
D.C  20235.  within  30  days  of  the 
pubiicatioa  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holdins  of 


such  hearing  is  at  the  discretion  of  the 
Assistant  Admioistrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  appHcation  are  summaries  of 
those  of  die  Applicant  and  do  not 
necessarily  reflect  die  views  of  die 
National  Marine  Fisheries  Service. 

Doomients  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C:  and 
Regional  Oiractor.  Sowthwest  Re^on. 

National  Marine  Fisheries  Servkx.  300 

South  Ferry  Street.  Terminal  Island. 

Califbmia  90731. 

Dated:  July  2a  1M4. 
|o— ph  W.  Aayiiwic. 

Deputy  AMtstaatAdmimstrator  for  Science 
and  Techaoiogy.  Natioital  Marine  Fisheriet 
Service. 
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Coundt  Pubic  M—Mnp 

AOCNCv:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  special  pubUc  meeting  on  July  24. 
1984.  of  the  Caribbean  Fishery 
Management  Conncil,  as  published  at  49 
FR  28089-2a09a  July  la  1984.  has  been 
cancelled.  No  new  date  has  been 
scheduled  at  this  time.  For  further 
information  contact  the  Caribbean 
Fishery  Management  Council,  Suite 
1106,  Banco  de  Ponce  Building.  Hato 
Rey,  Puerto  Rico  00016-2577;  telephone: 
(809]  753-4928. 

Dated:  Inly  2a  1984. 
Roland  Flack. 

Director,  Office  afPitheriet  Management. 
National  Marine  Fieheriea  Serrioe. 

(TR  Doc  ai-1«7M  Pllod  7-»-M:  MSa^ 
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CounMtPiiblicMaallne 

AQINCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Caribbean  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee  (SSC)  and  Advisory  Panel 
(AP)  will  meet  separately  to  discuss  and 
provide  recommendations  to  the  Council 
on  the  development  of  a  fishery 
management  plan  for  fishery  resources 
of  the  Puerto  Rican  and  Virgin  Islands 
geological  platforms,  and  on  the 
recommendations  received  at  the  public 
hearings  on  the  Fishery  Management 
Plan,  Regulatory  Impact  Review  and 
Environmental  Impact  Statement  for  the 


Shallow-Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  US.  Virgin  Islands, 
as  well  as'on  other  Belated  busuiess. 

The  meeting  of  die  SSC  will  convene 
on  Tuesday,  August  8,  at  approximately 
9:30  ajn^  and  will  ad|oam  at 
approximately  AM  p.m.  The  meeting  of 
the  AP  will  convene  on  Wednesday, 
August  15.  at  9:30  a.m.  and  will  adfoum 
at  approximately  4:00  p.m.  These 
meethigs  are  open  to  the  public. 

The  meetings  wiU  take  place  at  the 
Conference  Room  of  the  Hotel  Pierre  105 
De  Diego  Avenue,  San  Juan.  Puerto  Rico. 
For  furdier  information,  contact  the 
Executive  Director.  Caribbean  Fishery 
Management  Council,  Suite  1108.  Banco 
de  Ponce  Building.  Hato  Rey.  Puerto 
Rico  00918;  telephone:  (809)  753-4926. 
Roland  Flaok, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
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DEPARTMENT  OF  DEFENSE 

MMUVy  I IBIIN,  MWwSWIMfn 

CdiMMnd,  DkoctorMo  of  PorsonsI 
Proporty  ProQrMnj  InloiiwIlofMl 
Throush  QovMraiMnl  BH  of  LsdbiQ 
(ITQBL) 

AOmcv:  Department  of  Defense, 
Military  Traffic  Management  Command 
(MTMC). 

action:  Notice  of  changes  in  obtaining 
and  maintabiing  Department  of  Defense 
(DOD)  approval  for  ITGBL  traffic. 

SuasMAirr:  This  is  to  advise  industry  of 
changes  to  MTMCs  policy  on  common 
financial  and/or  administrative  control 
(CFAC)  and  requirements  for  obtaining 
and  maintaining  DOD  approval  for 
participation  in  ITGBL  traffic. 

The  purpose  of  this  notice  is  to 
apprise  industry  of  comments  received 
in  response  to  MTMCs  letter  of 
February  28, 1984,  concerning  CFAC  and 
new  requirements  for  obtaining  and 
maintaining  DOD  approval  to 
participate  in  the  ITGBL  traffic.  This 
notice  addresses  those  comments  and 
explains  MTMC  policy  and  CFAC  and 
implementation  dates  for  the  revised    ' 
Service  Organization  Certificate  and 
annual  performance  bond. 

The  thrust  of  the  individual  responses 
that  we  received  centered  on  the  annual 
performance  bond  (eight  were  in  favor, 
seven  were  against  and  three  made 
general  comments  concerning  the  bond 
and  other  proposals).  A  letter  from  the 
Household  Goods  Forwarders 
Association  of  America,  Inc.,  advised  us 
of  an  independent  survey  of  their 


Fed««l  Regbter  /  Vol  40,  No.  145  /.  Thursday.  July  26.  1964  /  Notices 


memberahip  which  resulted  in  a  2  to  1 
majority  in  favor  of  an  annual 
performance  bond.  Our  decision  is  to 
reinstitute  the  annual  performance  bond 
in  the  minimum  amount  of  $100,000  or 
2.5  percent  of  the  carrier's  gross  annual 
revenue  derived  from  DOD ITGBL 
shipments,  whichever  is  greater, 
effective  March  1. 1965. 

The  renewal  and  implementation  date 
has  been  changed  to  afford  carriers 
ample  lead  time  to  obtain  an  annual 
performance  bond.  TTie  first  bond  will 
be  effective  prior  to  Volume  50  and 
remain  in  effect  through  the  rate 
solicitaion  for  Volume  51.  Failure  to  post 
a  bond  by  March  1, 1985,  will  result  in 
the  carrier  being  placed  in  nonuse  for 
Volume  50  and  rates  rejected  for 
Volume  51  (and  so  on  for  subsequent 
solicitations).  In  effect,  a  carrier  would 
be  placed  in  nonuse  for  1  year.  The  only 
exception  to  this  policy  will  be  a  newly 
approved  carrier  who  will  be  allowed  to 
post  a  minimum  bond  for  the  remainder 
of  the  bond  cycle. 

Several  recommendations  were  made 
concerning  the  bond.  The  suggestions  in 
summary  dre  listed  below: 

a.  New  carriers  entering  the  DOD 
program  must  post  a  bond  for  1 V^  years. 

b.  Bonds  should  be  limited  to  a  6- 
month  period. 

c.  Use  only  top-rated  bonding 
companies  and  accept  irrevocable 
letters  of  credit  in  lieu  of  bonds. 

d.  Bonds  should  be  limited  to  2.5 
percent. 

e.  The  low-bidder  should  be  required 
to  increase  the  value  of  his  annual 
performance  bond. 

f.  The  annual  performance  bond 
should  be  posted  prior  to  initial  filng  of 
rates  for  the  upcoming  cycle  or  require  a 
"letter  of  commitment"  from  a  bonding 
company  prior  to  initial  filing  date. 

g.  Do  not  permit  umbrella  bonding, 
h.  A  statement  from  the  bonding  or 

insurance  company  certifying  that  there 
are  no  other  guarantors  of  the  bond. 
The  annual  performance  bond  as 
proposed  is  a  yearly  requirement  to 
obtain  and  maintain  DOD  approval.  The 
effect  of  requiring  a  new  forwarder  to 
post  a  performance  bond  for  18  months 
may  be  construed  as  an  artificial  barrier 
to  entry  into  the  DOD  program.  Our 
policy  has  been  stated  in  the  preceding 
paragraph.  The  annual  performance 
bond  should  not  be  confused  as  a 
requirement  for  submitting  rates.  It  is 
requirement  to  obtaining  and 
maintaining  DOD  approval  and  the 
basis  for  the  bond  requirement  is  to 
protect  the  Government  against 
potential  financial  damage  and  to 
forestall  interference  with  the 
Government's  mission  to  effect  timely 
delivery  of  household  goods  shipments. 


Requiring  performance  bonds  fw  a  6- 
months  period  to  coincide  with  the  rate 
cycles  would  become  administratively 
burdensome.  Further,  to  limit  the 
performance  bond  to  just  2.5  percent  of 
the  carrier's  gross  annual  revenue  form 
DOD  ITGBLs  provides  less  certainty  to 
the  Government  recouping  losses.  Since 
the  bond  is  historical  in  nature,  the 
baseline  minimum  of  $100,000  is  needed 
to  ensure  that  if  a  claim  or  demand  were 
placed  against  the  carrier's  bond 
sufficient  funds  would  be  available. 

As  with  the  DOD's  policy  all  bonds 
required  or  used  in  connection  with  a 
Government  procurement  must  be 
supported  by  sufficient  surety,  corporate 
or  individual.  A  list  of  approved  sureties 
appears  in  Treasury  Department 
Circular  570  and  the  Federal  Register. 
We  cannot  prevent  what  is  termed 
umbrella  bonding.  It  is  a  commom 
practice  for  individuals,  groups  etc.,  to 
get  together  in  order  to  obtain  a  more 
desirable  premium  rate.  We  see  nothing 
wrong  with  this  practice  provided  the 
insured  is  bonded  for  hill  value  of  the 
bond. 

Finally,  a  number  of  carriers 
suggested  that  the  bonding  or  insurance 
company  te  required  to  certify  that  the 
carrier  being  bonded  is,  in  fact,  the  sole 
company  being  bonded  and  not  part  of  a 
group  or  conglomerate.  Our  intital 
impression  was  favorable,  however,  in 
reviewing  the  purpose  of  the  bond,  it 
detracts  from  the  intent.  The  purpose  of 
the  bond  is  to  assure  accomplishment  of 
performance  (by  the  surety)  and 
avoidance  of  financial  damage  to  the 
Government  when  a  carrier  defaults  and 
is  unable  to  perform  as  agreed. 
Accordingly,  as  long  as  the  bond 
specifically  covers  the  obligation  of  the 
carriers  to  perform  jointly  and  severally, 
no  objection  is  made  to  so-called  group 
bonding. 

Several  questions  and 
recommendations  were  made 
concerning  the  Service  Organization 
Certificate  (SOC)  and  are  summarized 
below: 

a.  Can  a  claims  adjuster  be  affiliated 
with  another  carrier? 

b.  Define  what  a  factoring  company 
can  do  for  a  carrier. 

c.  Change  the  first  paragraph  to 
strictly  identify  ITGBL  traffic. 

d.  Change  paragraph  a  to  include: 
"Establishing  and  fihng  ITGBL  rates 
with*  •  *." 

e.. Change  paragraph  a  to  read: 
"Determining  the  rates  to  file  with 
MTMC  independent  of  any  other  carrier 
in  accordance  *  *  *." 

f.  Include  as  a  subparagraph  or 
statement,  "Carrier  must  certify  that. 
Carrier  takes  the  profit  or  loss  risk  on 
every  shipment  handled,  and  that  the 


carrier  does  not  receive  only  a  division 
of  revenue  from  some  other  entity,  the 
carrier  does  not  purchase  all  under)3ring 
transportation  fimctions  from  a 
company  or  a  group  of  affiliated 
companies  that  reUeves  the  carrier  of 
the  profit  or  loss  risk." 

g.  Eliminate  factoring  companies. 

h.  Revocation  of  DOD  approval 
subject  to  90-day  review. 

We  have  considered  all 
recommendations  and  approved  those 
that  were  pertinent  and  accepted  those 
that  are  beneficial  to  the  DOD  ITGBL 
program.  We  have  accepted 
recommendations  e  and  f.  litis  new 
SOC  must  be  completed  and  returned  by 
August  25, 1964.  We  have  reviewed  our 
position  that  a  factoring  company 
cannot  be  affiliated  widi  any  other 
carrier.  Since  ownership  is  not  a  primary 
concern,  we  have  eliminated  that 
portion  in  the  SOC  pertaining  to  a 
factoring  company's  ownership.  We 
view  a  factoring  company  as  being 
limited  to  processing  Government  bills 
of  lading  for  payment  after  discoimting 
the  Govermnent  bills  of  lading  for  the 
carrier  named  thereon.  Factoring 
companies  cannot  pay  any  carrier's 
accounts  payable.  Carriers  found  to  be 
utilizing  such  services  would  be 
considered  in  violation  of  the  SOC. 
Likewise,  the  ownership  or  affiliation  of 
a  claims  adjuster  is  of  little  importance 
when  the  carrier  is  directly  responsible 
under  the  provision  of  the  Tender  of 
Service  for  claims.  Recommendation  f 
was  adopted  in  that  it  defines  a  type  of 
business  practice  that  has  led  to  the 
circumvention  of  the  current  ITGBL 
CFAC  policy. 

Several  questions  were  posed 
concerning  what  MTMC  would  consider 
as  appropriate  business  practices.  The 
purpose  of  this  program  is  to  determine 
if  a  carrier  is  operationally  and 
functionally  independent.  We  were 
asked  if  a  company  could  train/share 
employees  and  utilize  the  same  facilities 
and  equipment.  Simply,  these  practices 
do  not  support  an  independent  business 
operation  and  are  not  condoned  by 
MTMC.  We  do  not  approve  of 
businesses  commingling  personnel, 
facilities,  and  equipment.  This  is  not  to 
say  that  companies  cannot  be  located  in 
the  same  office  complex,  building,  etc. 
However,  employees  and  telephone 
equipment  must  be  separate. 
Additionally,  several  questions  were 
raised  concerning  the  use  of  a  port 
agent's  service  in  tracing  shipments.  The 
use  of  port  agents  is  permitted. 
However,  we  expect  to  deal  with  a 
representative  of  your  company  wnen 
tracting  a  shipment  and  not  be  referred 
to  another  party  outside  of  your 


14  5 


immediate  organization.  e.g..  the  port 
agent  The  company  must  demonstrate 
the  capability  to  locate  and  report  back 
the  status  of  a  shipment  within  thej 
allotted  48  hours.  I 

Generally,  the  carriers  responding 
welcomed  the  inspection  of  dieir 
company  to  determine  its  operational 
capabilities  in  compliance  with  the  SOC- 
Several  recommendations  were  made 
concerning  areas  to  be  reviewed.  It 
should  be  noted  that  MTMC  is  not  going 
to  inspect  a  company  without  prior 
notification  of  the  visit  and  the  context 
of  the  inspection.  If,  in  the  process  pf 
inspecting  a  company,  it  becomes  | 
evident  that  the  carrier  is  not  perfonning 
independently  in  accordance  with  die 
SOC  the  Personal  Property  Directorate 
will  convene  a  review  board  to  consider 
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disqualification  of  the  carrier.  The 
carrier  will  be  afforded  the  opportunity 
to  refute  the  finding.  A  decision  will  be 
rendered  and  the  carrier  notified  in 
accordance  with  MTMC  Memo  15-1. 
In  summary,  carriers  in  CFAC  are 
required  to  declare  these  relationships. 
Those  carriers  declaring  CFAC  will  be 
approved  in  the  same  rate  channel  but 
not  in  the  same  code  of  service  to  a 
destination  rate  area.  The  revised  SOC 
must  be  signed,  notarized  and  returned 
to  MTMC  by  August  25, 1984.  A  carrier 
or  carriers  found  to  be  in  violation  of  the 
SOC  or  failing  to  disclose  CFAC  in 
accordance  with  the  SOC  may  be 
removed  from  the  DOD  personal 
property  program  for  a  period  up  to  two 
years.  The  annual  performance  bond 
must  be  received  by  MTMC  before 


March  1, 1985,  and  be  effective  for  a 
period  of  12  month.  The  value  of  the 
bond  must  be  determined  by  the  carrier 
and  will  be  verified  by  MTMC.  The 
bond  must  be  valued  at  a  minimum 
amount  of  $100,000  or  2.5  percent  of  the 
carrier's  gross  aimual  revenue  derived 
fi'om  ITGBL  traffic  whichever  is  greater. 
MTMC  will  utilize  the  services  of 
commercial  credit  sources  to  verify  and 
monitor  the  financial  stability  of 
participating  carriers.  Our  site  visits  to 
approved  carriers  will  begin  in  the  near 
future. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Michael  J.  Fry,  HQ  Military 
Traffic  Management  Command.  ATTN: 
MT-PPQ  (Room  423).  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041. 

BNXma  cone  «t4<M>i-ii 
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AIMUAl   PtRFORMAItCE  BOND 
PKINCIPM.  (Leqal  name  1  address) 


DATE  BONO  EXECUTED 


&iAit  Of^  IHCORPORATION 


StmETV  (lES)  (NaM.  business  address, 
t  State,  of  Incorporation) 


DEPARTMENT  OR  AGENCY  REWHtHHWi  IHE  W\^BHWHT 


iTfi  vk  miiMi\ni\m 


*ILL  101(5)  TH0U5AllO(S)  HUHOREO(S)  CCIIT(S) 


)NE  YEAR  BEGINNING 
\m   ENDING 


Military  Traffic  Management  CooMand  or  the  General  Services  Administration 


KNOW  ALL  MEN  BY  THESE  PRESENTS.  That  me.   The  Principal  and  Surety  (ies)  hereto, 
are  firmly  bound  to  the  United  States  of  America  (hereinafter  called  the 
Government)  in  the  above  penal  sum  for  the  payment  of  *«hich  «#e  bind  ourselves, 
our  heirs,  executors,  administrators,  and  successors.  Jointly  and  severally. 
THE  CONDITION  OF  THIS  OBLIGATION  IS  SUCH,  that  whereas  the  Principal  contefl^lttes 
entering  into  contracts,  from  time  to  time  during  the  year  shown  above,  with  the 
Government,  represented  by  the  department  or  agencies  shown  above,  for  furnishing 
supplies  or  services  to  the  Government,  and  desires  that  all  such  contracts  be 
covered  by  one  bond  instead  of  by  separate  performance  bond  for  each  contract. 
NOW,  THEREFORE,  if  the  Principal  shall  perform  and  fulfill  all  the  undertakings, 
covenants,  terms,  conditions,  and  agreements  of  any  and  all  such  contracts  so 
entered  into  during  the  original  term  thereof  and  any  extensions  that  may  be 
granted  by  the  Government,  with  or  without  notice  to  the  surety  (ies)  and  during 
the  life  of  any  guaranty  required  tinder  the  conditions,  and  agreements  of  any  and 
all  duly  authorized  modifications  of  such  contracts,  that  may  hereafter  be  made, 
notice  of  which  modifications  to  the  surety  (ies)  being  hereby  waived,  then  the 
above  obligation  shall  be  void  and  of  no  effect. 

The  Government  shall  be  the  sole  beneficiary  of  this  bond  in  the  event  the 
Principal  defaults  and  Is  unable  to  perform  for  whatever  reason,  including  that 
of  filing  a  petition  in  bankruptcy,  or  an  Involuntary  bankruptcy,  to  Include 
overcharges  and  claims  to  the  Government.  This  bond  may  be  terminated  at  any 
time  by  the  Surety(les)  upon  thirty  (30)  days  notice  in  writing  to  the  Military 
Traffic  Management  Command  representing  the  Government.  Termination  under  this 
provision  shall  not  effect,  or  relieve  the  Surety(ies)  of  any  obligation  or 
liability  that  may  have  occured  prior  to  such  termination. 
Note  1.  The  word  contracts  as  used  herein  means  agreements  for  transportation 
and  services  as  provided  in  applicable  Government  bills  of  lading,  tenders  of 
service,  rate  tenders  and  tariffs. 

Note  2.  The  word  services  as  used  herein  means  all  transportation  and  related 
services  required  to  be  performed  in  accordance  with  the  applicable  contracts  as 
defined  above. 

IN  WITNESS  WHEREOF,  the  Principal  and  Surety(les)  have  executed  this  performance 
bond  and  have  affixed  their  seals  on  the  date  set  forth  above. 

wmirrTO —     corporate  seat 
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Instructions  for  Completing  Annual 
Performance  Bond.  This  form  is  used  in 
connection  with  the  procurement  of 
supphes  and/or  services.  j 

1.  Annual  Performance  Bond  number 
must  appear  in  upper  right  hand  of  this 
form. 

2.  llie  full  legal  name  and  business 
address  of  the  Principal  will  be  inserted 
in  the  space  designated  "Principal"  on 
the  face  of  this  form.  This  bond  must  be 
signed  by  an  authorized  person 
identified  on  the  carrier's  authorized 
signature  sheet.  Where  such  person  is 
signing  in  a  representative  capacity  (e.g., 
an  attorney-in-fact),  but  is  not  a  member 
of  the  firm,  partnership,  or  joint  venture, 
or  an  officer  of  the  corporation  involved, 
evidence  of  his  authority  must  be 
provided.  , 

3.  Type  of  organization  must  be     I 
identified  as  individual,  partnership, 
joint  venture,  or  corporation  and  state  of 
incorporation. 

4.  (a)  Where  a  corporation  executes 
the  bond,  it  must  be  one  appearing  on 
the  Treasury  Department  Ust  of        j 
approved  sureties  and  must  be  acting 
within  the  hmitations  set  forth  therein. 

(b)  Where  individual  sureties  execute 
the  bond,  they  sh^U  be  two  or  more 
responsible  persons.  A  completed 
Affidavit  of  Individual  Surety  for  each 
individual  surety  shall  accompany  this 
bond.  Such  sureties  may  be  required  to 
furnish  additional  substantiating 
information  concerning  their  assets  and 
financial  capability  as  the  Government 
may  require. 

5.  Corporations  executing  the  bond 
shall  affix  their  corporate  seals. 
Individuals  shall  execute  this  bond  by 
signing  in  the  appropriate  signature 
block  opposite  the  Corporate  Seal,  and 
if  executed  in  a  state  that  permits  an 
adhesive  seal,  affix  as  appropriate. 

6.  The  name  of  each  person  signing 
this  annual  performance  bond  will  be 
typed  in  the  space  provided. 

7.  The  penal  sum  of  this  bond  will  be 
no  less  that  $100,000  or  2.5  percent, 
whichever  is  greater,  of  the  carriers 
(Principal]  gross  annual  revenue  derived 
fitjm  DOD ITGBL  shipments  the 
preceding  calendar  year.  The  block 
entitled  "Penal  Sum  of  Bond"  will  be 
completed  by  the  use  of  figures  only  as 
sho%vn  in  the  following  sample:         i 


MHonW 
1 


TNxaanXs)       HundreiKs) 
240  752 


CetiKs) 
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Service  Organization  Certificate 


,  representing. 

-,  hereinafter 


UM 


refen  ed  to  as  the  carrier,  certify  that, 


the  carrier  is/is  not  ('delete  as 
appropriate]  under  common  financial 
and/or  administrative  control  (The  term 
"common  financial  and/or 
administrative  control"  means  the 
power,  actual  as  well  as  legal,  to 
influence  the  management,  direction,  or 
function  of  a  business  organization.), 
that  the  following  functions  are 
performed  and  will  continue  to  be 
performed  independent  of  any  other 
person,  firm  or  corporation,  (except  as 
noted),  in  the  offices  of  the  carriers 
business  address,  and  that  I  am  an 
official  of  the  carrier  with  the  authority 
to  make  this  certification. 

a.  Determining  the  rate(s]  to  file  with 
the  Military  Traffic  Management 
Command  (MTMC)  independent  of  any 
other  carrier  in  accordance  with  the 
MTMC  rate  solicitation  procedures. 
(Data  processing  firms  may  be  used  to 
process  rates.) 

b.  Tracing,  diverting  and  otherwise 
controlling  shipments  in  transit  and 
providing  transit  data  in  accordance 
with  the  carrier's  Tender  of  Service. 

c.  Processing  and  payment  of  claims. 
The  carrier  is  liable  for  all  claims  for 
payments  to  the  Government  for 
overcharges  and  unearned  freight.  (Use 
of  a  claims  adjuster  for  adjudicating 
Household  Goods  damage  claims  is 
permitted:  however,  the  carrier  remains 
responsible  for  complying  with  all 
applicable  provisions  of  the  Tender  of 
Service.) 

d.  Selecting  and  executing  necessary 
agreements  with  origin  and  destination 
agents,  port  agents  and  general  agents 
overseas. 

e.  Paying  origin/destination  agents, 
underlying  carriers,  port  agents,  and 
general  agents  overseas  for  service 
rendered.  (This  does  not  preclude  the 
general  agent  overseas  from  paying 
overseas  origin/destination  agents.  The 
carrier  remains  directly  responsible  for 
such  payments.) 

f.  Billing  charges  to  appropriate 
finance  center  for  transportation  and 
other  services.  (If  used,  a  factoring 
company  is  limited  to  processing 
Government  bills  of  lading  for  payment 
after  discounting  them  for  the  carrier 
named  thereon.  A  factoring  company 
may  not  pay  the  carrier's  accounts 
payables.) 

g.  Filing/updating  letters  of  intent  at 
installations.  (Origin  agents  may  present 
letter  of  intent  to  the  personal  property 
shipping  office. 

h.  Reporting  to  MTMC.  Military  Sealift 
Command,  Military  AirUft  Command 

•  If  carrier  has  declared  CFAC.  Carrier  will  attach 
a  list  of  household  goods  carriers]  or  forwarder(s) 
which  are  under  my  common  Tmancial  or 
adininittrative  control. 


and  personal  property  shipping  offices 
as  required  by  the  Tender  of  Service. 

I  further  certify  that,  the  carrier  takes 
all  profit  and/or  loss  risk  for  shipments 
tendered,  does  not  receive  a  division  of 
revenue  for  services  from  some  other 
business  entify,  does  not  purchase 
underlying  transportation  services  from 
a  company  or  a  group  of  companies  that 
relieves  the  carrier  of  the  profit  and/or 
loss  risk. 

I  acknowledge  that  any  violation  of 
the  above  cited  rules,  or  failure  to 
disclose  any  financial  or  service 
agreements,  will  result  in  revocation  of 
the  carriers  Department  of  Defense 
approval  for  a  period  of  not  less  than 
two  (2)  years  and  referral  to  the  Justice 
Department  for  prosecution. 

Signature  and  Title 

Notary  Public  (seal) 

Dated :  July  23, 1984. 

For  the  Commander. 
Nathan  R.  Betkley, 

Colonel,  GS,  Directorof  Personal  Property. 

[FR  Doc  84-19795  Filed  7-Z5-a4:  8:45  am] 
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Defense  Nuclear  Agency 

Membership  of  the  Defense  Nuclear 
Agency  Perfofmartce  Review  Boards 

agency:  Defense  Nuclear  Agency, 
Department  of  Defense. 

action:  Notice  of  membership  of  the 
Defense  Nuclear  Agency.  Performance 
Review  Boards. 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Nuclear  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4).  The 
Performance  Review  Boards  provide  fair 
and  impartial  review  of  Senior 
Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense  Nuclear 
Agency. 

EFFECnvc  date:  The  effective  data  of 
service  for  appointees  of  the  DNA  PRBs 
is  1  August  1984. 

FOn  FURTHER  INFORMATION  CONTACT: 

J.  David  Woodend,  Chief,  Civilian 
personnel  Management  Division 
(MPCV),  Defense  Nuclear  Agency, 
Washington,  DC  20305,  (202)  325-7591/ 
92/. 

SUPPLEMENTARY  INFORMATION:  The 

names  and  titles  of  the  members  of  the 
DNA  PRBs  are  set  forth  below.  All  are 
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DNA  officials  unless  otherwise 
identified: 

Board  1 

Myers,  Lawrence  S..  Jr.,  Scientific 

Advisor  to  Director,  Armed  Forces 

Radiology  Research  Institute  (AFRRI) 
Reid,  John  E..  Director.  Acquisition 

Management  Directorate 
Macomber,  Mark  M.,  Deputy  Director 

for  Systems  and  Techniques,  Defense 

Mapping  Agency 
Carew,  Paul  H.,  Comptroller 
Tate,  Grayson,  D.,  Jr.,  MG,  USA.  Deputy 

Director  (Operations  & 

Administration) 
Aut.  Warren  E..  RADM.  USN. 

Commander.  Field  Command 
Heinbach,  Richard  E.,  Deputy  Executive 

Director  of  Supply  Operationit, 

Defense  Logistics  Agency 

Board  2 

Mansfield.  John  E.,  Assistant  to  Deputy 

Director  (Science  &  Technology)  for 

Theoretical  Research 
Sevin,  Eugene,  Assistant  to  Deputy 

Director  (Science  &  Technology)  for 

Experimental  Research 
Heinbach,  Richard  £.,  Deputy  Executive 

Director  of  Supply  Operations, 

Defense  Logistics  Agency 
Soper,  Gordon  K.,  Scientific  Assistant  to 

Deputy  Director  (Science  & 

Technology) 
Rubenstein,  Morton  J..  Technical 

Programs  Manager,  Nuclear 

Assessment  Directorate 
Cikotas,  Bronius,  Chief,  Electromagnetic 

Pulse  Effects  Division,  Radiation 

Directorate 
Linger,  Don  A,  Chief,  Strategic 

Structures  Division,  Shock  Physics 

Directorate 
Fitz,  Harold  C,  Jr.,  Chief,  Atmospheric 

Effects  Division,  Radiation  Directorate 
Aut,  Warren,  E.,  RADM,  USN. 

Commander,  Field  Command 
Macomber,  Mark  M.,  Deputy  Director 

for  Systems  and  Techniques,  Defense 

Mapping  Agency. 

Dated:  ]uly  23, 1984 

M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc  84-197SS  Piled  7-25-84;  8:45  unj 
MLUNO  COOC  M10-01-M 


Department  of  ttie  Air  Force 

Public  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Reinstatement  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Statement  of  Financial  Status,  AFAFC 
Form  0-187 

The  forms  are  required  to  assess 
individual's  ability  to  repay  debts  owed 
to  the  goverrmient.  Statements  are  used 
to  determine  what  collection  action  the 
Government  will  take.  Former  and 
present  Air  Force  members,  reservists. 
Air  National  Guard  members, 
dependents,  and  civilians  using  military 
facilities  are  affected. 

Approximately  3700  forms  are 
completed  each  year  by  individuals 
indebted  to  the  US  Air  Force.  The  form 
takes  one  hour  to  complete. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and 
Daniel  Vitiello.  DOD  Clearance  Officer, 
WHS/DIOR,  Room  1C535.  Pentagon, 
Washington,  D.C.  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Bill 
Fleming.  AFAFC/ AJCR,  Denver,  CO 
80279,  commercial  telephone  (303)  370- 
7651. 

Dated:  July  23, 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc.  84-18794  Filed  7-25-84: 8:45  am) 
BIUJNO  CODE  W10-0VM 


Department  of  ttie  Army 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 


submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Lock  Performance  Monitoring  System 
(PSM)  Waterway  Traffic  Report 

Title  33.  CFR  Part  207  requires  the  U.S. 
Army  Corps  of  Engineers  to  gather 
statistics  from  users  of  navigable 
waters.  These  statistics  relate  to  vessels, 
passengers,  freight  and  tonnage.  The 
data  are  used  to  conduct  system-wide 
planning  and  management  of  navigable 
waterways. 

Businesses:  3,000  respondents,  55,000 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and 
Daniel  Vitiello,  DOD  Clearance  Officer. 
WHS/DIOR,  Room  1C535.  Pentagon, 
Washington.  D.C.  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667. 
Pentagon.  Washington,  D.C.  20310. 
telephone  (202)  605-^5111. 

Dated:  July  23, 1984. 
M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc  84-18790  Filed  7-25-84: 8:45  un] 
SIUJNO  CODE  371»4S-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
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commeato  regardbig  tke  infomiaHon 
collection  are  to  be  forwarded:  («)  The 
paiat  af  contact  from  whom  a  copy  of 
the  infomation  proposal  may  be 
obtained 

Extannan 

Gvilian  Maiksmanslnp  Program 

EmoUiaent 

EnioUment  forms  are  used  to  sciceii 
appbcations  and  provide  a  record  that 
the  raqairements  of  section  4307  THle  tO 
U.S.C  are  met 

Non-proHt  institutions  and  small 
organizations:  200  respondents,  200 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  loom  3235. 
NECm.  Washington.  D.C  20603,  and 
Daniel  Vitieilo.  DOD  Clearance  Officer, 
WHS/DIOR,  Room  1C535.  Pentagon. 
Washington.  D.C  20301.  telephone  [202] 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPI,  Room  1D667. 
Pentagon.  Washington.  D.C.  203ia 
telephone  (202]  695-5111. 

Dated:  ]a)y  23,  ISM 
M&Hady. 

OSD  FeArai  Register  Liaisoa  Officer, 
Departatent  of  Defense. 

(Fit  Ooc  M-H7«I  ntcd  7-2S.M:  8B4S  tm) 


Pubic  Inionnation  Collection 
RaquirMnant  Submmad  to  Oye  f or 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  cdlection  6t 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of       | 
Respondent:  (5)  An  estimate  of  the     ' 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

ExteoMoa 

Markmanship  Ckib  Annual  Report 

Affiliated  marksmanship  clubs  are 
issued  government-owned  material  in 
support  of  tfie  Army  program.  Based 
upon  membership  and  dub  activities, 
clubs  are  provided  with  reqtiested 
supplies  to  promote  maricsmanship 


training.  Statistics  are  collected  in  order 
to  supply  infomration  to  the  Director  for 
congressional  and  budgetary  actions. 

Non-iRt>fit  institutions:  2,500 
respondents,  2.700  hours. 

Farward  coounents  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOa  Washington,  D.C  20503,  and 
Daniel  Vitielio.  DOO  Clearance  Officer. 
WHS/EHOR.  Room  IC535,  Pentagoa 
Washington,  aC  20301.  telephone  (202) 
694-0187. 

A  copy  of  the  information  collectian 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPL  Room  10667, 
Pentagon.  Waahingtoa  aC  20310. 
telephone  (202)  695-5111. 

Dated:  ]uly  23. 1964. 

M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Debase. 

|FR  Doc.  84-19792  Filed  7-ZS-M:  ^45  am] 
BIUJNO  COOC  3710-01-M 


Pul>lic  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  infonnation:  (1)  Type  of 
submission:  (2)  Title  of  Information  ^ 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statentent  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  informatim 
collection  are  to  be  forwarded:  (8)  Tlie 
poiat  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Revision 

Invitations  for  Bids,  Etc.  for  Grantmg 
Use  of  Real  Property  of  the  United 
States 

The  bids,  management  plans,  lease 
applications,  owernship  disclosure  and 
record  keeping  and  income  reporting  for 
concession  leases  enable  the  Corps  to 
determine  whether  existing  or  potential 
grantees  have  or  will  manage  federal 
property  and  to  calculate  rental  charges 
for  concession  leases. 

Individuals,  Farms,  Governments, 
Business  or  Organizations:  12583 
respondents.  7975  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503.  and 
Daniel  Vitieilo,  DOD  Clearance  Officer, 


WHS/DIOR,  Room  1C535,  Pentagon, 
Washington,  D.C.  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  113667. 
Pentagon,  Washington,  D.C  20310. 
telephone  (202)  895-5111. 

Dated:  ]uly  23. 1084. 
MS.  Healy, 

OSD  Federal  Register  LioiBan  Officer. 
Department  ofDeferme. 

(FR  Doc.  M-197a3  FUed  7-2i.«4: 1:45  ami 
MLUNO  COOC  37KHW-M 

Corp*  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft  Supplement 
to  the  Environmental  Impact 
Statement  (DSEIS);  Proposed  Flood 
Control  Project,  Tombigbee  River  and 
Tributaries,  LuxapalNa  Creek,  Alabama 
and  Mil 


AOENCY:  U3.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DSEIS. * 

summary:  The  Corps  is  restudying  die 
flooding  problems  of  Luxapalila  Creek 
from  Columbus.  Mississippi  upstream  to 
near  Millport,  Alabama.  In  order  to 
address  flood  damage  reduction 
alternative  plans  being  considered  in 
this  restudy  and  to  update  the  Final  EtS 
filed  on  May  21. 1975.  a  supplement  to 
the  Final  EIS  will  be  prepared. 

1.  Proposed  Action.  The  proposed 
action  is  to  reduce  flood  damages  on  the 
Luxapalila  Creek  from  mile  2.1  at 
Columbus.  Mississippi  to  mile  28.4  near 
Millport.  Alabama. 

2.  Alternatives.  Plans  for  the  following 
alternatives  will  be  formulated  and 
considered  in  detail. 

a.  No  action.  Continuation  and 
acceptance  of  the  flooding  and 
sedimentation  problems  on  the 
Luxapalila  Creek. 

b.  Construction  of  a  100-foot  channel 
from  mile  2.1  to  4.9  plus  a  50-foot 
channel  from  niile  4.9  to  mile  8.2.  Plan 
provides  flood  damage  reduction  3  for 
Columbus,  Mississippi. 

c.  Construction  of  a  75-foot  channel 
from  mile  2.1  to  mile  6.2.  Plan  provides 
flood  damage  reduction  for  Columbus, 
Mississippi. 

d.  Construction  of  a  50-foot  channel 
from  mile  2.1  to  mile  6.2.  Plan  provides 
flood  damage  reductions  for  Columbus. 
Mississippi. 

e.  Construction  of  a  75-foot  channa! 
from  mile  2.1  to  mile  6.2  plus  a  50-foot 
channel  from  mile  6.2  to  mile  28.4.  Plan 
provides  flood  damage  reductions  for 
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Columbus  and  Steens,  Mississippi  and 
eliminates  year  round  flooding  from 
Steens,  Mississippi  to  Millport, 
Alabama.  A  sediment  trap  would  be 
constructed  near  Millport,  Alabama  to 
alleviate  the  sedimentation  problems  in 
this  reach. 

3.  Scoping  Process.  Scoping  is  not 
required,  nevertheless  a  scoping  process 
has  been  and  will  continue  to  be 
undertaken  consisting  of  coordination 
and  consultation  by  telephone  and 
letters  with  concerned  Federal.  State, 
and  local  agencies  and  interested 
persons  that  may  wish  to  provide  input 
No  formal  scoping  meetings  will  be 
conducted  during  this  process.  The  fmal 
EIS  prepared  for  this  project  has  been 
coordinated  with  the  agencies  and  the 
public,  and  their  views  on  this  EIS  will 
be  considered  in  the  preparation  of  the 
DSEIS. 

4.  DSEIS  Preparation.  It  is  anticipated 
that  the  DSEIS  will  be  available  to  the 
public  in  October  1984.  Questions  or 
input  regarding  the  proposed  action  and 
DSEIS  can  be  addressed  to:  Mr.  Kenneth 
R.  Sims,  U.S.  Army  Engineer  District, 
Mobile,  P.O.  Box  2288,  Mobile,  Alabama 
38628-0001,  (205)  690-2722  or  FTS  537- 
2722. 

Dated:  July  17, 1984. 
Patrick ).  KeUy. 

Colonel.  CE,  District  Engineer. 

|FK  Doc  84-19784  Piled  7-2$-M:  8:45  ami 
anilNQ  COOE  3710-M-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  f or 
Intemational  Affairs  and  Energy 
Emergencies 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hefeby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  U.S.  approval  of 
the  transfer  of  189  kilograms  of  fissile 
plutonium  from  France  to  Japan  for  use 
as  fuel  in  the  experimental  fast  breeder 
reactor,  JOYO.  This  plutonium  has  been 
separated  from  U.S.  origin  enriched 


uranium  at  the  La  Hague  reprocessing 
plant. 

The  Japanese  physical  security  plan 
exceeds  the  relevant  international  and 
Nuclear  Regulatory  Commission  (NRC) 
standards.  Details  regarding 
implementation  of  the  shipment  have 
been  reviewed  by  the  Organization  of 
the  Joint  Chiefs  of  Staff,  the  U.S.  Coast 
Guard,  and  the  Department  of  Energy, 
and  are  acceptable.  Going  beyond 
international  standards.  Uie  cargo  vessel 
will  the  be  continuously  monitored  and 
will  be  escorted  by  U.S.  military  units  in 
designated  areas  to  minimize  response 
time  in  the  event  of  an  incident 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice,  and  after  fifteen  (15)  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated :  July  20, 1984 
For  the  Department  of  Energy. 
Dumy ).  Boggs, 

Acting  Secretary. 

|FR  Doc.  84-19724  Filed  7-23-84: 11:52  wn| 
■NXma  CODE  MMM)1-M 


Economic  Regulatory  Administration 


[6C0X00257] 

Apex  OH  Co.; 
Order 


Proposed  Remedial 


Pursuant  to  10  CFR  205.ig2(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Apex  Oil  Company 
of  St.  Louis,  Missouri.  This  Proposed 
Remedial  Order^lleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.131, 
210.62(c),  205.202,  212.182  and  212.183. 
The  total  violation  alleged  during  April 
1978  through  January  1979  is 
$3,520,819.79. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 


W.  Stuiges,  Director,  440  S.  Houston, 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  i>enon  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C  20585.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Tulsa,  Oklahoma  on  the  Sth  day 
of  July  1964. 

|ohn  W.  StuifM. 

Director,  Tulsa  Office  Economic  ReguJatory 
Administration. 

m  Doc  St-ira  FIM  7-a-aft  11:4S  ml 


Energy  Infonnatlon  Administration 

Proposed  Extension  of  Form  EIA-101, 
lionthly  Eloetrte  M  DMa"  and 
Solicitation  of  Comments 

AOENCV:  Energy  Information 
Administration,  Department  of  Energy. 
action:  Notice  of  Form  EIA-101, 
"Monthly  Electric  Bill  Date,"  and 
Solictation  of  Comments. 

summary:  The  Energy  Information 
Administration  (ELA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
extension  of  Form  EIA-101,  "Monthly 
Electric  Bill  Data,"  and  invites 
comments  on  the  survey  and  contents  of 
the  form. 

DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice. 

ADDRESSCS:  Comments  should  be  sent 
to  Ms.  Carol  French  at  the  address  listed 
immediately  below. 

KM  niRTHEM  MRMMATION  CONTACR 

Ms.  Carol  French  (EI-541),  Energy 
Information  Administration,  Department 
of  Energy,  Mail  Station:  2F-021, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

SUPPLEMENTARV  INFOmiATION: 

L  Background 

U.  Request  for  Comments 

I.  Baclcground 

The  EIA  announces  a  proposed 
extension  of  the  Form  ELA-lOl, 
"Monthly  Electric  Bill  Data."  This  form 
superseded  FPC  Form  3-P  with  the  same 
title  in  June  1978  and  continued  the 
collection  of  monthly  electric  bill  data. 
The  form  is  required  of  158  electric 
utilities  selected  firom  the  Standard 
Metropolitan  Statistical  Areas.  The  form 
provides  the  EIA  with  a  summary  of 
residential  electric  bills  for  500 
kilowatthours  (kWh)  consumption, 
commercial  electric  bills  for  10,000  kWh 
with  a  40-kilowatt  (kW)  demand,  and 
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indvstrial  electric  bills  for  200.000  kWh 
with  a  aoO-kW  demand,  and  providet 
the  Bneau  of  Labor  Statisttcs  of  the 
Department  of  Labor  with  inibrmation 
used  to  conqNite  the  Consumer  Price  and 
Prodocer  Price  Indexes.  The  EIA-Wi 
data  appear  in  die  Electric  Power     I 
Monthly  and  the  Electric  Power  Annual. 
These  publications  have  extensive 
drcdatian  and  are  used  by  riectric 
utilities,  industry,  the  general  public. 
DOE,  and  other  Federal  and  St^te 
Goveranent  sgpncipi. 

n.  Request  for  Comnieots 

A  copy  of  the  Form  tMA-tn  and 
instmctions  have  been  reproduced  and 
appear  following  this  notice.  The  EIA 
invites  prospective  respondents  and 
users  of  the  data  from  this  collection  to 
comment  within  30  days  of  the 
publication  of  diis  notice.  Hie  foHowing 
general  guidelines  are  provided  to  assist 
in  the  responses: 

(As  a  potential  data  provider) 


a.  Are  the  instroctiens  and  defections 
clear  and  sufficient?  If  not  what 
instractions  require  clarification? 

b.  Can  the  data  be  submitted  using  the 
deAtiitions  inchided  in  the  instrwctifmsT 

c.  Can  the  date  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instractions? 

d.  How  many  hours,  including  time  for 
preparation  and  administrative  review, 
will  your  organixation  require  to 
coiiq>lete  and  submit  the  form? 

•.  What  is  the  estimated  cost  of 
completing  the  form,  including  the  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  include  all 
one-time  and  recurring  costs,  such  as 
development  assembly,  equipment 
ADP,  and  other  administrative  costs, 
directly  attributable  to  providing  this 
infonnation. 

f.  Do  you  know  of  other  Federal,  State, 
or  local  agencies  that  collect  similar 
data?  (If  yes,  please  identify.) 

g.  How  can  the  form  be  improved? 


(As  a  potential  data  user) 

h.  Da  you  need  data  at  the  levels  of 
detail  indicated  on  the  form? 

i.  For  what  purpose  would  you  uto 
these  4ata?  (Be  specific) 

|.  How  oould  the  form  be  improved  to 
meet  your  specific  data  needs  better? 

k.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

DOE  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  tiie  collection  of 
this  information. 

Comments  or  summaries  of  comments 
submitted  in  response  to  this  notice  will 
be  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of 
this  data  collection  and  will  become  a 
matter  of  public  record. 

Issued  in  Washington,  D.C  July  19,  IQM. 
YvouM  M.  BUbof, 

Dinctor,  Office  ofStaUaticaJStandarda. 
Energy  Information  Administratioa. 
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MONTHLY  ELECTfUC  BILL  DATA 


OINMB.IIM-«t» 


Signatur*  o(  the  C«rt)ty*ng  Official  ^ 
Title: 


Contact  person:  .^^ 
Pfwne  (  )     - 


REPORT  FOR: 


tnttfueticnt     a**  back  e»  torm  for  oMMMd  intlrueltont 
Plaaaa  tudmii  by  ih«  \W\  o«  tha  month  Vartfy  all  ptapnniad 
Information  and  comet  ii  raqutrad  Stiamtt  onacapy  of  aaen 
paga  For  mora  information  call: 


SCHEDULE  1     RESIDENTIAL  ELECTRIC  BILL  DATA  FOR  US.  BUREAU  OF  LABOR  STATISTICS  -^  Consumer  Price  IntiAi 


o.c. 

Frame  No.  =                                     | 

COUNTY: 

♦ 

D 

Line 
No. 

(If  no  change  enter  v"  in  box) 

1 

Rate  Designation: 

2 

1              kWh                       Net  bese  bill 

s 

3 

Fuel  adjustment' 

4 

Other  charges' 

5 

Subtotal 

6 

Taxes' 

7 

TOTAL  BILL  (r>earest  1c  inching  taxes) 

8 

Rate  besignation: 

9 

1             KWh                      Net  bas«  bill 

s 

10 

Fuel  adiustment' 

11 

Other  charges' 

12 

Subtotal 

13 

Taxes' 

14 

TOTAL  BILL  (nearest  lc  including  taxes) 

15 

Rate  Designation 

16 

kWh                       Net  base  bill 

( 

17 

Fuel  adiustment' 

18 

Other  charges- 

19 

Subtotal 

20, 

Taxes' 

21 

TOTAL  BILL  (nearest  1«  including  taxes) 

22 

Rate  Designation: 

23 

1               KWh                        Net  bas$  bill 

$ 

24 

Fuel  adjustment' 

25 

Other  charges' 

26 

Subtotal 

27 

Taxes' 

28 

TOTAL  BILL  (nearest  lc  including  taxes) 

29 

Rate  Designation: 

30 

I              kWh                   '   Net  base  bill 

s 

31 

Fuel  adjustfflenf 

32 

Other  charges" 

33 

S(ih:oinl 

34 

Taxes' 

h 

TOTAL  BILL  (neatest  ic  including  taxes) 

36 

F=uel  adiu«tment  per  KWh 

37 

Purchased  Pow^  adjustment  per  kWh 

38 

Power  cost  adjustment  per  kWh 

?9 

RATE  OF  TAXES: 

40 

Sales  Tax 

41 

Gross  receij)ts  \93^ 

42 

Franchise  tax 

43 

Other  taxes 

44 

InclvM  MrctMM  IxnMi 
'Onwr  cnvgM  'xchidf 
*TuM  includi  MM*  MX 


SCHEDULE  2. 


aow  COM  i0|uMinsni 
iKMmn  rat*  MUvOnWH 


COMMERCIAL  AND  INDUSTRIAL  ELECTRICAL  BILL  DATA 
FOR  BUREAU  OF  LABOR  STATISTICS-Producer  Price  Index 


{If  no  change  enter  '>  "  in  box  proviafd) 
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Verify,  and  if  necessary  correct,  the 
appropriate  bills  to  be  charged  to 
reaidantial,  conunerdal  and  industrial 
costoiaers  under  rates  and  applicable 
adjustments  effective  on  the  15th  of 
each  month,  for  the  kilowattiiours 
specified.  The  base  bills  computed 
should  be  net  bills,  after  discount  for 
prompt  payment  or  before  penalty  for 
late  payment  Report  the  total  amount  of 
applicable  fuel  adjustment,  purchased 
power  and/or  power  cost  adjustment 
and  show  basis  for  this  figure  on  lines 
36-38.  Otho*  charges  should  include 
sorchaiges.  interim  rate  adjustment  or 
oth»  charges  directly  affecting  the  base 
rate.  The  subtotal  should  include  all  of 
the  above  applicable  charges  before  any 
taxes.  The  total  amount  of  taxes 
(including  sales,  gross  receipts,  j 

franchise,  utility,  etc.)  should  be  < 

reported  on  the  line  titled  'Taxes"  and 
the  rate  of  tax  reported  on  lines  40-43. 
as  applicable.  The  'Total  Bill"  should 
include  all  applicable  charges  and  taxes. 
Dunpute  bills  to  the  nearest  cent  For 
Sch«hile  2.  adjust  bills  to  85%  power 
factor  and  exclude  sales  tax. 

If  no  change  has  occurred  since  the 
last  month,  simply  check  the  "no 
change"  box  at  the  top  of  the  column  for 
the  current  month.  When  change  occurs, 
enter  the  complete  bill  computation. 
ATTACH  ONE  COPY  OF  THE  NEW  OR 
REVISED  RATE  SCHEDULE.  IF  THE 
BASE  RATE  CHANGES. 

Where  to  submit  U.S.  Department  of 
Energy,  Energy  Information  , 


Administration,  El-541.  Mail  Station: 
BG-094  Forrestal  (Form  ElA-101). 
Washington,  D.C.  20585. 

|FR  Doc  M-iaTX  F1M  7-a-M:  11^  la) 


AQWwy  For  ins 
OfflM  of 


Undsr  Rwtew  by  thv 
andBudgvt 


AOINCV:  Energy  Information 
Administration,  Energy. 

action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 


:  Under  provisions  of  the 
Paperworii  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  title;  (3)  Type  of  request  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 

DOE  Forms  under  Review  by  OMB 


obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATO:  Last  Notice  published  Monday. 
July  2. 1984,  (49  FR  27198). 

ran  FUfm«fi  mramiATiON  contact: 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-2308. 
Vartkes  Broussalian.  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget  726  Jackson 
Place  NW..  Washington.  DC  20503. 
(202)  395-7313. 
SUPPiSMCNTARV  INTOMIATKM:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  Ust  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OKffi  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  in  Washington,  DC,  July  23. 1984. 
Yvoone  M.  Bishop, 

Directaf,  Statistical  Standards,  Energy 
Information  Administration. 
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rwufm  CiWfQy  Rsyotalory 
Coininlsslon 

(Doekct  Na  TJM-t-«M04} 

Algonquin  Gas  Transmission  C04  Rata 
Hiing  Undar  Rata  Schadula  S-1S 

July  23. 19M. 

Take  aotice  that  Algoaquia  Gat 
Tnasmission  Geaqwnjr  ("Algaaqain 
Gas")  on  July  17. 19B4  teadewd  iar  tiia^ 
Eighth  Revised  Sheet  Na  213  to  iU 
FERC  Gas  TarifC.  Secawi  Revised 
Volume  No.  1. 

Algoaquin  Gas  states  that  Eighth 
Revised  Sheet  No.  2ia  is  being  filed  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 
S-IS  a  decrease  in  Texas  Eastern 
Transmission  Coiporation's  ("Texas 
Eastern"]  underlying  Rate  Rr.l>pAi1p  ISS- 
III  Withdrawal  Charge. 

Algonquin  Gas  request  that  the 
Commission  accept  such  tariff  sheet  to 
be  effective  August  1. 1984,  to  coirvcide 
with  the  proposed  effective  date  of 
Texas  Eastern's  ISS-m  rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Qe  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  ME..  Wasbingtion. 
DC  20426,  in  accordance  wtSi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  31, 
1984.  Protest  will  be  taken  bat  will  not 
serve  to  make  protestaats  parties  to  the 
proceeding.  An  person  wishing  to 
become  a  party  must  file  a  motkm  to 
intervene.  Copies  of  this  filing  are  on  £ile 
with  the  Commissioa  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  ai-198K  Med  7-25-8*:  «:4S  uij 

siujNO  CODE  crir-oi-M 

[Oodwt  Na  QF84-403-00e] 

Appliad  Enargy  Servioaa.  IncL— 
Gaismar  Facility;  Application  for 
Commiaalon  Cartification  of  Qualifying 
Status  of  a  Coganaration  FacNity 

July  24, 1984. 

On  July  10, 1984,  Applied  Energy 
Services,  Inc.  (Applicant)  of  1925  North 
Lynn  Street,  Suite  1200,  Arlington, 
Virginia  22209,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 


pursuant  to  §  292.207  of  the 
Commission's  regulations.  No* 
'  determine tioa  has  been  laads  that  the 
subawUal  caastttates  a  ooaylstt  filii^. 

The  combined-cyde  — jr~T~t'Tn 
facility  will  be  located  at  the  Uniroyal 
Chemical's  Geismar  Plant  in  Geisniar, 
Louisiana.  TW  iacilMy  avtt  canaist  af  a 
dual  coRibastieB  tisMne  genenrtar  set 
waale  heat  reocwety  iMileK,  and  a  steam 
turbine  generator.  The  prhnary  energy 
source  for  the  facility  vrifl  be  nataral 
gas.  The  useful  thermal  energy  ootput, 
which  will  be  in  the  form  of  process 
steam,  will  be  ased  in  chemical 
prodaction  processes.  The  etettiic 
power  production  capacity  at  the  faciHty 
will  be  140,240  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qnaKfying 
statns  shoold  file  a  petition  to  intenrene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  B2S  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  wi&  rules  211  and 
214  of  the  Commission's  R\i}es  of 
Practice  and  Procedure.  AH  such 
petitions  or  protests  nrost  be  filed  within 
30  days  af^  the  date  af  pnWication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiping  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  flris  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
\FR  Hoc  a4-min  FtUd  7-is-m:  km  uij 

SIUJNO  COBS  CTir-OI-M 


[Deckat  Nos.  ER63-24S-00S,  Bm-19t-«e0 
sndCR81-73«-000 

Central  Illinois  PubOe  Sarvica  Co.; 
Ralund  Report 

July  20, 1984. 

Take  notice  that  on  July  3, 1984, 
Central  Illinois  Public  Service  Company 
(CIPS  or  Company)  submitted  for  filing 
its  refund  report  pursuant  to  the 
Commission's  Orders  issued  April  5  and 
June  4, 1984. 

In  compliance  with  the  Commission's 
orders,  the  excess  facilities  provision 
has  been  deleted  from  the  Service 
Agreement,  CIPS  states  that.it  has 
refunded,  with  interest,  all  charges  paid 
by  Mt.  Camel  pursuant  to  the  rejected 
excess  facilities  charge  provision. 

Any  person  desiring  to  be  heard  or  to 


protest  this  filing  should  ffle  comments 
with  the  Federal  Energy  Regulatory 
Commtsaiae.  azsi^orth  Cajaital  Street. 
NE.,  Washinptna,  0.C  2M2a,  oo  ar 
before  July  31.  lOM.  C^wneats  will  he 
considosod  by  the  Comnussion  ia 
determining  the  appropriaSe  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennaii  F.  Pfinab, 
Secretary. 

|FR  Doc  M-naa  Filed  7-ZS-M:  MS  iinl 

SIUJNO  oooc  sriT-ai-a 
IDeekst  No.  Cft8S-537-O00I 
Cantat  Corp.;  FMng 

fuly  2B,  IMi. 

The  filing  Company  subiaits  the 
following: 

Take  notice  iiat  mi  )uly  9. 1984, 
Centel  Corpofstton  (Centel)  tendered  for 
filing  a  proposed  Appendix  No.  1  to 
Service  Schedule  ]  (Oisplaceaent  Power 
Service)  to  be  a  part  of  the  Electric 
Interooaneclion  and  Interchange 
Agreement  betwaea  Centd  aad 
Sunflower  Electric  Cooperative,  Inc^ 
dated  April  9, 19ea  This  Appendix 
contains  the  ratedeterminatioa 
calcoaltionB  for  the  oontract  year 
beginning  fane  "L  194M  and  ending  May 
31. 1985. 

Centel  proposes  an  effective  date  of 
June  1, 1984,  and  therefore  requests 
waive-  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becoBie  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  sre  svailable 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-18S03  Filed  7-2S-M;  t:4S  ■m| 
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(DedMl  Na  QFM-MS-OOI 1 

CMy  of  HeiiislMWQ    DepertinenI  of 
Indnecetion  end  Steem  GenersUofi) 
Applcellon  fof  Coininission 
CerWicalion  of  QuaVfying  Status  of  • 
Cogeneiatton  Faciiity 

)uly  24. 1984. 

On  July  5, 1984,  City  of  Harrisburg. 
Department  of  Incineration  and  Steam 
Generation,  1670  South  19th  Street. 
Harrisburg,  Pennsylvania  17104, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Harrisburg 
Steam  Generating  Facility,  1670  South 
19th  Street,  Harrisburg,  Pennsylvania. 
The  primary  energy  source  for  the 
facility  will  be  biomass  in  the  form  of 
municipal  solid  waste.  The  facility  will 
consist  of  two  existing  water-wall 
design  incinerator  boilers,  a  new  steam 
turbine  generator  set,  and  related 
auxiliary  equipment.  The  useful  thermal 
energy  output,  which  is  in  the  form  of 
process  steam  will  be  used  for  space 
heating.  The  electric  power  production 
capacity  of  the  facility  will  be  1.7 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  %vith  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  of  protects  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


iF.  Phmb, 
Secretary. 

|FR  Doc  S4-lflMM  Flkd  7-2S-a4;  8:46  ami 
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(Docket  Na  QFi4-39»-O00j 

Jolm  Baardson— McBabi  Facility; 
Application  for  Commission 
Certification  of  QuaOfying  Status  of  a 
Cogeneration  Facility 

July  24. 1984. 

On  June  18,  1984,  John  Baardson, 
(Applicant)  of  3704  Nottingham  Terrace, 
Midland,  Michigan  48640  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facilify  will  be  located  in  McBain, 
Michigan.  The  primary  energy  source  for 
the  facility  will  be  biomass  in  the  form 
of  wood  waste.  The  facility  will  consist 
of  a  two  stage  wood  burner,  heat 
exchanger,  waste  heat  recovery  boiler, 
air  turbine  generator,  and  a  steam 
turbine  generator.  The  useful  thermal 
energy  output,  which  will  be  in  the  form 
of  steam,  will  be  used  in  a  nearby 
lumber  dry  kiln.  The  net  electric  power 
production  capacify  of  the  facility  will 
be  11  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kametfa  F.  Plumb, 
Secretary. 

[FK  Doc  at-iaaos  riled  7-2S-84: 8:45  am] 
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[Docket  Na  OF84-399-001] 

John  Baardson— McBain  Facility; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
SmaM  Power  Production  Fadlity 

July  24, 1984. 

On  June  18, 1984,  John  Baardson, 
(Applicant]  of  3704  Nottingham  Terrace, 
Midland,  Michigan  48640,  submitted  for 
filing  an  application  for  certification  of  a 


facility  as  a  qualifying  small  power 
production  facilify  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facilify 
will  be  located  in  McBain,  Michigan. 
The  primary  energy  source  for  the 
facility  will  be  biumass  in  the  form  of 
wood  waste.  The  facilify  will  consist  of 
a  two  stage  wood  burner,  heat 
exchanger,  waste  heat  recovery  boiler, 
air  turbine  generator,  and  a  steam 
turbine  generator.  The  net  electric 
power  production  capacify  of  the  facilify 
will  be  11  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-19806  Piled  7-2»-S4;  8:4S  am) 
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[Docket  No.  TA84-2-5-002] 

MIdwestem  Gas  Transmission  C04 
Revised  Rate  Filing  Pursuant  to  Tariff 
Rate  Adjustment  Provisions 

luly  23. 1984. 

Take  notice  that  on  July  18, 1984, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Tenth  Revised  Sheet 
No.  5  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff,  to  be  effective  July  1. 
1984. 

Midwestern  states  that  the  purpose  of 
the  revised  tari^  sheet  is  to  reflect 
adjustments  in  its  PGA  adjustment  for 
its  Southern  System  resulting  from  a 
Commission  ordered  revision  in  the 
rates  of  its  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Termeco  Inc. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
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jurisdictional  customera  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneregy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  31. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kamwlfa  F.  Humb. 
Secretary. 

[FK  Doc  M-iaa07  FUed  7-2S-M;  8:46  am) 
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[Docket  No.  CPS4-57S-000] 

Panhandle  Eastern  Pfpe  Ltoie  Co; 
Application 

luly  20. 1984. 

Take  notice  that  on  July  17, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP84- 
578-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  tiirough  an  Additive  Take  Program 
pursuant  to  a  proposed  new  Rate 
Schedule  ATP,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  requests 
Commission  authorization  to  implement 
Rate  Schedule  ATP  on  September  1. 
1984,  to  be  effective  tiirough  December 
31, 1985.  It  is  said  that  under  this 
proposal.  Applicant  proposes  to  sell  gas 
to  its  jurisdictional  customers  at  rates 
below  which  it  would  be  available 
under  the  Applicant's  normal  sales  rate 
schedules.  It  is  said  further  that  the  gas 
sold  pursuant  to  Rate  Schedule  ATP 
would  be  available  at  the  cost  of  gas 
plus  a  five-cent  margin  and  could  be 
used  to  augment  the  system  supply  of 
Applicant's  jurisdictional  customers. 

Applicant  states  that  the  proposed 
Rate  Schedule  ATP  would  be  available 
only  to  Applicant's  jurisdictional 
customers,  after  purchases  of  a 
predetermined  threshold  level  and  then 
within  the  limits  of  the  annual  and  daily 


contract  quantities  as  previously 
authorized  by  the  Commission. 

It  is  said  that  oUier  tiian  establishing  a 
new  sales  rate  schedule  applicable  to 
the  sale  of  natural  gas  pursuant  to  the 
provisions  set  forth  in  Rate  Schedule 
ATP,  Applicant  proposes  no  changes  in 
currenUy  authorized  facilities,  method  or 
terms  of  delivery,  or  other  terms  of 
sales. 

It  is  asserted  that  in  recent  years. 
Applicant  has  experienced  a  dramatic 
loss  of  sales  on  its  system.  From  annual 
sales  of  662.000,000  Mcf  in  1981.  it  is  said 
that  sales  plummeted  to  455.000,000  Mcf 
for  the  year  ended  1983. 

It  is  said  that  because  of  the 
substantial  decreases  in  sales. 
Applicant  has  been  unable  to  take 
significant  volumes  for  which  it  has 
contracted.  During  the  year  1983,  it  is 
said  that  Applicant  paid  approximately 
$12  million  in  take-or-pay  claims. 
Despite  these  payments,  it  is  said  that 
Applicant's  outstanding  take-or-pay 
exposure  at  the  end  of  1983  was  nearly 
$430  million.  It  is  further  said  that  unless 
the  sales  loss  tide  is  stemmed,  this 
exposure  could  increase  to  about  $800 
million  by  the  end  of  1984. 

In  addition,  Applicant  states  that  it 
has  recentiy  concluded  a  general  rate 
filing  in  which  jurisdictional  rates  were 
designed  on  an  imputed  sales  design 
level  of  570.000,000  Mcf.  The  forecast  for 
the  years  ended  1984  and  1985  projects 
sales  of  416.000,000  Mcf  and  428,000.000 
Mcf,  respectively  it  is  alleged.  It  is  said 
that  this  level  of  sales  would  create  a 
revenue  shortfall  for  Applicant  resulting 
in  increasing  upward  pressure  on  sales 
rates. 

Applicant  states  that  it  is  currentiy 
attempting  to  recover  the  shortfall  in 
revenues  generated  by  the  lower  level  of 
sales  through  the  PanMark  Gas 
Company  program,  which  was  approved 
by  the  Commission  in  Docket  No.  CP83- 
333-000,  and  other  market  area  transport 
efforts.  It  is  said  that  the  transportation 
of  gas  supplied  under  these  programs 
provides  Applicant  with  the  opportunity 
to  recover  tiie  commodity  rate  fixed 
costs  that  are  related  to  providing 
service  between  the  actual  and  design 
sales  levels  and  which  would  not  be 
recovered  without  the  transports.  It  is 
further  said  that  under  these  transport 
programs,  Applicant  retains  potentially 
lost  load  on  the  system,  preventing  even 
larger  amounts  of  fixed  costs  to  be 
passed  along  to  the  ratepayer,  and 
providing  relief  from  take-or-pay 
liabilities. 

Applicant  asserts  that  through 
PanMark  and  market  area  contract 
transportation  for  end-users.  Applicant 
has  specifically  addressed  the  needs  of 
a  particular  segment  of  its  market.  These 


programs,  it  is  said,  <tre  designed  to 
retain  the  large  users  of  natural  gas,  i.e. 
the  industrial  load  on  Applicant's 
system.  It  is  further  said  that  the 
retention  of  the  industrial  load  is  a 
paramount  requirement  in  maintaining 
the  economic  viability  of  both 
Applicant's  and  its  customer's  systems. 

It  is  said  that  while  these  programs 
address  an  important  problem. 
Applicant  asserts  that,  given  the  current 
natural  gas  market,  further  action  is 
required.  It  is  further  said  that  the 
purpose  of  Rate  Schedule  ATP  is  to 
provide  Applicant's  jurisdictional 
customers  with  the  opportunity  to 
purchase  additive  volumes  of  natural 
gas  for  system  supply  at  a  rate  below 
that  which  would  be  paid  under  their 
normal  sales  rate  schedules.  Applicant 
states  that  the  benefit  to  the 
jurisdictional  customer  who  purchases 
gas  under  this  rate  schedule  would  be  a 
lower  average  cost  of  gas  for  their 
system.  It  is  said  that  the  benefits  that 
would  accrue  to  Applicant's  system  as  a 
whole,  and  therefore  to  all  customers, 
would  be  the  retention  of  load  on  the 
system,  preventing  upward  pressure  on 
sales  rates  due  to  further  load  loss  and 
increased  take-or-pay  liability.  It  is  said 
further  that  the  five-cent  margin  would 
benefit  even  those  customers  not 
participating  in  the  Program  by 
increasing  the  recovery  of  purchased  gas 
costs  thereby  reducing  future  buildups 
of  the  purchased  gas  deferred  account. 

Applicant  states  that  it  would 
continue  to  make  available  supplies  to 
its  existing  jurisdictional  customers  for 
purchase  under  each  customer's  current 
sales  rate  schedule.  It  is  said  that  the 
rate  charged  for  these  sales  would  be 
the  currentiy  effective  rate  for  the 
appropriate  rate  schedule.  It  is  said 
further  that  based  upon  the  September  1. 
1984  purchase  gas  adjustment  (PGA),  the 
cost  of  purchased  gas  included  in  these 
rate  schedules  would  be  $3.04  per 
million  Btu. 

It  is  stated  that  in  order  that  Applicant 
might  have  the  opportunity  to  recover  its 
fixed  costs,  including  those  deferred 
amounts  reflected  in  the  September 
PGA,  customers  would  be  required  to 
purchase  their  respective  portion  of  the 
design  sales  volumes  before  becoming 
eligible  for  the  Additive  Take  Program. 
It  is  said  that  the  design  sales  total  is 
570.000.000  Mcf.  which  was  the 
negotiated  design  sales  level  reflected  in 
the  stipulation  and  agreement  in  Docket 
No.  RP82-58.  dated  December  14. 1983, 
for  the  period  from  October  1. 1963 
forward. 

It  is  further  said  that  these  design 
volumes  may  be  revised  to  reflect  the 
appropriate  levels  in  future  rate  filings. 


Fwiewi  lUgiiter  /  Vol  48.  Nor  145  /  Thuwday.  July  28.  1984  /  Notice* 


UM 


Applicant  prapoaes  that  the 
traaaportation  of  PanMark  and  1 157.208 
transportation  voluBies  count  as 
volumes  paachaaed  toward  the  design 
level.  Thus  total  purchases  phu  these 
market  transports  would  yield  the  total 
volumes  accepted  for  purposes  of 
determining  eligibility  to  purchase  at  the 
Rate  Schedule  ATP  rate,  it  is  said. 

Applicant  states  that  when  a  customer 
reachies  the  design  level,  additional  i 
volumes  would  be  sold  at  the  Rate  ' 
Schedule  ATP  rate  which  is  proposed  to 
be  the  cost  of  gas  plus  a  margin  of  five 
cents.  It  is  stated  further  that  at 
September  1. 1964  this  is  projected  to  be 
$3.M  plus  $0.05  tm  a  total  of  $3.09.  U  is 
said  that  in  future  periods  the  Rate  I 
Schedule  ATP  rate  would  reflect  tbei 
cost  of  gas  in  that  period's  currently 
effective  PGA.  It  is  said  further  that 
sales  at  this  rate  would  be  made  on  an 
interruptible.  best  efforts  basis  up  to  the 
contract  demand  level  set  forth  in  the 
customer's  currently  effective  service 
agreements. 

It  is  said  that  the  purpose  of  the  daal 
rates  is  to  provide  Applicant's 
customers  with  an  incentive  to  purchase 
volumes  which  might  not  otherwise  be 
purchased.  It  is  said  further  that  the 
declining  rate  provides  an  inventive  for 
Appticant's  customers  to  purchase 
additional  volumes  up  to  the  level 
Applicant's  projected  fuH  deliverability, 
providing  those  customers  with  a  lower 
average  cost  of  gas. 

It  is  stated  that  all  volumes  of  gas 
delivered  under  ttie  Program  would  be 
deemed  as  volumes  sold  and  delivered 
pursuant  to  Ae  provisions  of  Applicants 
applicable  FERC  Gas  Tariff.  Ori^al 
Volume  No.  1.  and  the  jurisdictional 
customer's  ctirrent  sales  rate  schedule, 
but  specifically  excluding  those        | 
provisions  rogardiHg  billing  demand.' 
annual  minimum  bill  and  that  provision 
regarding  the  sales  rate  to  be  charged 
thereunder. 

Applicant  submits  that  the  proposed 
Rate  Schedule  ATP  is  clearly  in  ttie 
public  interest  as  it  would: 

1.  provide  all  of  Applicant's 
jurisdictioBal  customers  with  the 
opportunity  to  pwchase  natural  gas  at  a 
lower  cost  for  their  system  supply 
thereby  rethicing  their  average  cost  of 
purcliued  gas; 

Z  aUow  price  redactions  to  reach  the 
residentiai  anrkel  which  has  been 
unable  to  take  advantage  of  odier 
incentive  priciog  prograoM;  | . 

3.  benefit  even  non-participants 
through  tlie  coUectioa  of  a  $0.06  margin 
that  would  increaae  the  recovery  of  I 
purchased  gas  costs  for  the  system;  I 

4.  prevent  increases  in  take-or-pay 
which  woukl  ultimately  be  borne  by 
ratepayers,  and 


5.  maintain  the  economic-viability  of 
the  pipeline  and  insure  rate  stabibty  by 
prevraiting  fiirther  erosion  of  the  sales 
base. 

Applicant  further  states  that  since  the 
participating  customers  would  purchase 
these  volumes  at  the  cost  of  gas  plus  a 
five-cent  margin,  there  is  iao  potential  for 
Applicant  to  overrecover  its  fixed  costs, 
as  the  five  cents  would  be  credited  to 
the  entire  system  as  a  reduction  in  gas 
costs.  Applicant  asserts  that  the 
program  can  only  benefit  its 
jurisdictional  customers  both 
individually  and  collectively  and  is  a 
positive  and  efficient  method  of 
providing  lower  cost  gas  suppliers  to 
Applicant's  market  area. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  August 
9, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upoii  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  et-iwm  PHctf  7-S.M:  MS  ml 
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Tinntttn  G—  Plp»lln<  Co.;  nnvi— d 
Rata  Chango  Undw  Tariff  Rate 
Actiuatinont  ProwWona 

July  2S,  ISM. 

Take  notice  that  on  July  17. 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  the  following  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  July  1. 
1984. 

Substitute  First  Revised  Sheet  No.  198 

and  202 
Substitute  Second  Revised  Sheet  No.  199 
Substitute  Third  Revised  Sheet  No.  200 
Substitute  Fourth  Revised  Sheet  No.  201 
Second  Substitute  Twelfth  Revised 

Sheet  No.  21 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  revise  its  rates  in  accord 
with  Ordering  Paragraph  (E))(2]  of  the 
Commission's  June  19, 1984  order  in  this 
proceeding  and  to  delete  various 
references  to  the  now  rejected 
Transportation  Gas  Rate  Adjustment 
provision. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions.  Any  persons  desiring  to  be 
heard  or  to  protest  said  fihng  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in 
accordance  widi  Rules  211  and  214  of 
the  Commission's  Rules  of  Practic^^and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiping  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  in«viously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  S4-18am  PIM  7-ZS-M:  S4S  ami 
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[Docfcat  No.  CM4-677-eOO] 

TrunkRna  Gaa  Co^  AppHcation 

July  20,  IHM. 

Take  notice  that  on  July  17. 1984. 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001. 
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filed  in  Docket  No.  CP84-577-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  along 
with  pregranted  abandonment 
authorizing  an  emergency  sales  take-or- 
pay  program  (STOPR)  which  includes  (1) 
authority  to  sell  gas  to  Sohio  Chemical 
Company  (iSohio).  (2)  blanket  authority 
to  sell  gas  to  other  off-system  customers 
on  a  self-implementing  basis,  (3) 
authority  to  construct  any  minor 
facilities  as  necessary  and  (4)  that  the 
Commission  issue  a  blanket  certificate 
authorizing  third  party  transportation  as 
may  be  necessary  to  implement  these 
sales,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  make  intemiptible  off- 
system  gas  sales  to  customers  wUch  are 
not  now  being  served  by  Applicant. 
Applicant  states  that  this  would 
aUeviate  the  critical  take-or-pay  burdens 
on  its  system  thus  benefiting  its  existing 
customers.  It  is  indicated  the  rates  for 
these  off-system  sales  would  be 
designed  to  be  competitive  with 
alternate  fuels  or  other  intemiptible  gas 
sales  and  that  the  base  for  the  rate 
would  be  Applicant's  weighted  average 
cost  of  gas  fWACOG)  to  which  a  margin 
would  be  added  to  meet  the  competition. 
Applicant  also  requests  that  authority 
for  this  experimental  program  end 
December  31. 1985.  Applicant  further 
requests  blanket  authorization  to 
construct  any  minor  facilities  necessary 
for  sales  to  these  companies  and  any 
waivers  of  the  regulations  required  to 
implement  the  STOPR  program. 
AppUcant  asserts  that  because  it  is 
requesting  authority  to  construct  only 
minor  facilities,  transportation  would  be 
required  by  other  pipelines  to  serve  their  • 
markets,  and  that,  therefore,  it  is 
requesting  blanket  authority  be  granted 
authorizing  trransportation  by  third- 
party  pipelines. 

It  is  claimed  that  during  the  past  two- 
year  period.  Applicant  has  experienced 
a  substantial  reduction  in  its  gas  sales 
and  no  turnaround  is  expected  in  the 
near  future.  Sales  have  fallen  from 
534,000,000  Mcf  in  1981  and  526,000,000 
Mcf  in  1982  to  311.000,000  Mcf  in  1983 
and  current  estimates  of  sales  for  1984 
and  1985  are  293,000,000  Mcf  and 
277,00a000  Mcf,  respectively,  it  is  stated. 
It  is  further  stated  the  decline  in  sales 
has  been  caused  by  (1)  a  general 
economic  depression  in  Applicant's 
market  area,  (2)  increases  in  the  cost  of 
gas  supplies  due  to  passage  of  the 
Natural  Gas  Policy  Act  and  other 
factors,  (3)  lower  prices  for  competitive 


fuels  and  (4)  the  elimination  of  gas  costs 
from  the  minimum  bill  provisions  of 
Applicant's  tariff  effective  as  of  January 
1, 1983.  It  is  stated  that  this  sales  decline 
is  reflective  of  reduced  takes  by  all  of 
Applicant's  large  customers,  including 
its  parent  Panhandle  Eastern  Pipeline 
Company.  Applicant  explains  that 
indicative  of  the  sales  reductions  is 
Mississippi  River  Transmission 
Cpmpany  which  has  ceased  taking  gas 
bom  Applicant  and  has  filed  in  Docket 
No.  CP84-438-000  to  abandon  its 
purchases  when  its  current  contract 
expires  in  May  1985.  This  reduction  in 
sales,  it  is  asserted,  results  in  Applicant 
having  substantial  volumes  of  surplus 
gas  available  on  its  system,  which 
would  be  available  for  the  STOPR 
program.  The  proposed  off-system  sales 
would  be  made  from  excess 
deliverabihty  attributable  to  existing 
committed  reserves  which  are  not 
currently  required  by  existing 
customers,  it  is  asserted. 

Applicant  contends  this  temporary 
gas  supply  surplus  has  resulted  in  an 
emergency  situation  wherein  it  has 
substantial  take-or-pay  exposure  to  its 
producers.  The  implementation  of  the 
STOPR  program  would  help  Applicant 
reduce  both  current  and  future  take-or- 
pay  exposure,  it  is  indicated. 

Applicant  reports  that  in  an  attempt  to 
stabilize  market  sales,  it  has  initiated 
two  changes  in  its  Purchased  Gas 
Adjustment  tariff  (PGA)  which  became 
effective  September  1. 1983,  in  Docket 
No.  TA83-2-30-000.  First,  in  order  to 
generate  greater  rate  stability  Applicant 
states  it  made  the  rates  effective  for  a 
period  of  one  year  instead  of  the  normal 
six  month  period  and  it  reflected  an 
amortization  of  the  deferred  purchase 
gas  cost  balimce  at  that  time  over  a 
period  of  three  years,  instead  of  the 
normal  PGA  period.  Second,  during 
December  1983  Applicant  claims  it 
notified  one  of  its  suppliers.  Trunkline 
LNG  Company,  that  it  was  temporarily 
suspending,  for  an  indefinite  period, 
purchases  of  regasified  LNG  other  than 
that  in  inventory.  It  is  stated  this 
suspension  was  reflected  as  a  reduction 
in  AppUcant's  rates  by  a  special  out-of- 
cycle  PGA  which  became  effective 
January  1, 1984.  in  Docket  No.  TA84-1- 
30-001.  Additionally,  Applicant  claims  it 
has  implemented  an  operating  plan 
which  emphasizes  the  purchase  of  the 
lowest  cost  domestic  gas  supplies 
possible  in  an  effort  to  reduce  and 
stabilize  its  rates,  and  is  participating 
with  PanMark  Gas  Company  in  a 
special  marketing  program  (SMP) 
pursuant  to  authority  granted  March  19. 
1984,  in  Docket  No.  CP83-333-00a  et  al 


It  is  averred  that  despite  these 
marketing  oriented  rate  efforts,  sales 
have  continued  to  decline  and 
Applicant's  take-or-pay  exposure  has 
increased.  It  is  further  stated  Applicant 
has  accumulated  additional  deferred  gas 
purchase  costs  of  $39.2  million  since 
June  1, 1983.  It  is  sUted  Applicant  is      ■ 
therefore  proposing  two  additional 
marketing  programs,  first  the  STOPR 
Program,  and  second,  in  conjunction 
with  this  program  and  to  assure  that  the 
on-system  customers  would  have  an 
immediate  benefit  from  the  STOPR 
Program.  Applicant  is  proposing  a 
negative  surcharge  in  its  PGA  filing. 
AppUcant  states  the  PGA  filing  would 
seek  to  be  effective  September  1, 1984, 
and  would  include  a  negative  surcharge 
reflecting  a  credit  in  its  rates  equivalent 
to  one-half  of  the  $39.2  million  current 
deferred  amount  subject  to  recovery. 

Applicant  states  the  contract  quantity 
(take-or-pay  levels]  of  the  gas  supply 
contracts  cdrrendy  connected  to  its 
system  would  exceed  the  requirements 
of  its  customers  by  231,000.000  Mcf  in 
1984  and  by  171.00a000  Mcf  in  1985. 
Applicant  estimates  that  its  contracted 
gas  supply  would  exceed  its  sales 
requirements  for  1986. 

Applicant  maintains  that  the  following 
illustrates  the  emeigency  situation 
regarding  take-or-pay  exposure:  (1) 
Applicant  has  made  payments  to 
producers  of  $38.3  million  for  gas  not 
taken  as  of  May  31, 1984,  and  (2)  as  of 
December  31, 1983.  Apphcant  had  a 
cumulative  exposure  to  domestic  gas 
suppUers  for  take-or-pay  in  the  amount 
of  $1.2  billion,  which  it  claims  represents 
390,000,000  Mcf  of  contract  quantity  gas 
not  taken.  It  is  asserted  that  if  the 
estimates  of  take-or-pay  expoaure 
materiaUzed  as  liabilities,  they  would  be 
of  such  magnitude  as  to  be  beyond  the 
capacity  of  Applicant  to  perform.  Take- 
or-pay  payments  of  this  magnitude 
translated  to  rates  would  add 
approximatedly  50  cents  per  Mcf 
associated  with  the  carrying  charges  to 
AppUcant's  on-system  customers,  it  is 
maiatained.  Applicant  claims  it  has  had 
extensive  negotiations,  and  is  continuing 
negeliations,  with  its  suppUers  in  an 
attempt  to  reduce  this  liability.  It  is 
asserted  that  although  there  has  been 
some  success  in  these  negotiations, 
AppUcant  estimates  that  the  take-or-pay 
exposure  would  approach  $2  billion  by 
the  end  of  1984.  This  STOPR  sales 
program  has  been  designed  to  help 
reduce  its  take-or-pay  liabilities  which 
would  help  lower  future  rates  for 
Applicant's  on-system  customers,  it  is 
asserted. 

AppUcant  speculates  that  for  STOPR 
sales  of  65.000.000  Mcf  the  take-or-pay 
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reductioii  associated  with  such  sales 
would  be  approximately  $200  million  or 
an  amiual  reduction  in  carrying  charges 
of  $24  million  at  a  12  percent  interest 
rate.  This  take-or-pay  relief  would 
translate  into  approximately  8  cents  per 
Mcf  lower  rates  due  to  take-or-pay 
oanying  cost  avoidance  for  Applicant's 
on-system  customers,  it  is  stated. 

In  order  that  the  STOPR  program  In 
competitive  Applicant  proposes  to  sel 
this  surplus  gas  at  its  WACOG  plus  a 
competitive  margin  reflecting  current 
market  conditions.  The  rates  would  be 
the  subject  of  negotiation  with  each    i 
customer,  it  is  stated,  and  would  be    j 
designed  so  that  they  could  vary  on  a 
monthly  basis  to  ensure  full  recovery  of 
the  WACCX}  plus  such  margin  as  wodd 
be  possible. 

Applicant  states  that  to  assure  the 
Commission  that  the  flexible  pricing 
mechanism  in  this  application  would  be 
compensatory  and  non-discriminatory  to 
its  on-system  customers,  it  proposes  two 
features  for  the  STOPR  Program.  It  is 
stated  the  first  feature  is  the  front  end 
reduction  in  rates  associated  with 
negative  surcharge  mechanism  as        | 
mentioned  above,  and  that  the  second' 
feature  is  the  crediting  to  Account  191  of 
one-half  of  the  revenues,  net  of  third 
party  transportation  charges,  collected 
in  excess  of  the  WACOG.  Only  the 
remaining  one-half  would  be  retained  to 
offset  the  negative  surcharge,  it  is 
claimed.  Applicant  asserts  the  negative 
surcharge  would  be  realized  by  the  on- 
system  customers  before  the  STOPR 
sales  are  made,  with  Applicant  bearing 
the  risk  for  success  of  the  program. 

Applicant  states  that  if  the  negative 
surcharge  generates  a  reduction  to  its 
customers  of  $20  million,  this  would  be 
the  equivalent  of  the  collection  from 
STOPR  sales  of  the  non-gas  portion  of 
Applicant's  commodity  rates 
(approximately  31i)  cents)  on  654X)0,000 
Mcf  of  sales.  It  is  further  stated  this 
assures  an  immediate  benefit  from  the 
STOPR  program  to  on-system 
customers. 

Applicant  states  the  Sohio  facility  at 
lima,  Ohio,  uses  natural  gas  for  process 
use,  feedstock  and  fuel  in  the  production 
of  ammonia  and  chemical  products,  and 
the  average  daily  consumption  of  gas  is 
approximately  75,000  Mcf  per  day,  with 
peak  usage  at  approximately  90,000  Mcf 
per  day.  The  Lima  plant,  it  is  stated,  is 
now  served  by  three  sources,  Sohio 
Petroleum  Company  providing 
approximately  104)00  Mcf  per  day  and 
two  spot  market  suppliers  on  an 
intemiptible  basis.  The  gas  is  received 
by  Sohio  at  its  own  41-mile  pipeline;  that 
extends  northeast  from  its  Lima 
facilities  to  a  point  of  interconnectiaa 


with  ANR  Pipeline  Company  at 
Haviland,  Ohio. 

It  is  asserted  the  price  for  the 
proposed  sale  to  Sohio  would  be  the 
sum  of  Applicant's  WACOG  plus  a 
flexible  margin  to  be  determined  by 
Apphcant.  It  is  claimed  this  margin 
would  be  based  on  the  delivered  costs 
of  the  competitive  spot  market  supplies 
to  Sohio.  Applicant  asserts  that  for  the 
month  of  July,  the  competitive  price 
offered  by  it  would  be  $3.46  per  million 
Btu.    . 

Applicant  proposes  to  file  with  tfie 
Commission  15  days  prior  to 
commencement  of  each  blanket 
authorized  STOPR  sale  hereunder  the 
following:  (1)  the  name  of  the  customer, 

(2)  the  estimated  rate  to  be  collected  for 
the  first  month  of  deliveries  (or  the 
pipeline  margin),  (3)  location  of  the  sale, 
(4)  the  use  of  the  gas.  (5)  the  estimated 
cost  of  any  required  facilities,  (6)  the 
name(s)  of  the  purchaser's  current 
supplier(s),  and  (7)  the  name(s)  of  third 
party  transporters. 

Applicant  further  proposes  that 
quarteriy  and  upon  expiration  of  the 
program,  it  would  report  (1)  volumes 
and  revenues  by  customer,  (2)  cost  of     ' 
any  facilities,  (3)  take-or-pay  relief 
realized.  (4)  amount  of  credits  to 
Account  191,  and  (5)  the  amount  of  the 
recoupment  associated  with  the 
negative  surcharge.  Upon  expiration  of 
the  program,  Applicant  states  it  would 
credit  to  Account  191  any  amounts  by 
which  the  retained  maigin  exceeds  the 
credit  generated  by  the  negative 
surcharge  in  the  September  1984  PGA. 

In  addition.  Applicant  claims  it  would 
file  a  section  7(c)  certificate  application 
with  the  Commission  to  retain  any 
facilities  which  it  may  deem  useful 
subsequent  to  the  expiration  of  this 
program. 

Applicant  states  that  this  program 
complies  with  the  intent  of  the 
Commission's  Statement  of  Policy 
issued  in  Docket  No.  PL83-2-000.  (23 
FERC  1161,140  (April  25, 1983)).  It  fiirther 
states  that  there  would  be  a  substantial 
benefit  to  its  existing  customers  from 
these  proposed  off-system  sales 
because:  (1)  the  customers  would 
receive  benefits  over  the  twelve-month 
period  beginning  September  1. 1984  from 
the  negative  surcharge  in  Applicant's 
PGA.  (2)  Applicant  would  further  reduce 
Account  191  by  one-half  of  the  revenues, 
net  of  third  party  transportation  charges, 
collected  in  excess  of  its  WACOG.  and 

(3)  these  sales  can  make  a  substantial 
contribution  towards  reducing 
Applicant's  take-or-pay  liability  which 
would  also  serve  to  reduce  hitan  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  August 
9, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
O.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  365.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennoth  F.  Plumb. 
Secretary. 

(FR  Doc  M-IWIO  FIImI  7-U-M;  MS  an] 
BILUNa  COOC  t717-«1-« 


[Docket  No*.  ER83-430-000,  ER8>-«1t-001 
andERM-IOi-OOl] 

Virginia  Electric  and  Power  Co.; 
Compliance  FlUng 

July  24.1984. 

Take  notice  that  on  July  13. 1984. 
Virginia  Electric  and  Power  Company 
(VEPCO)  submitted  for  filing  its 
compliance  report  pursuant  to  the 
Commission's  Letter  Order  issued  May 
29,1984. 

VEPCO  included  in  its  compliance 
report  rate  comparisons  between  (1)  the 
rates  filed  March  31. 1983  in  Docket  No. 
ER83-43Q-000,  modified  by  summary 
disposition  in  ordering  paragraph  (C)  of 
the  Commission's  Order  dated  May  27. 


Fad<Mt  RDgtoter  /  Vol  49.  No.  145  /  TTiuwday.  July  26.  19M  /  NetioM 


1983,  effective  October  3t  1963;  and  (2) 
the  rates  f!led  July  1. 1963  in  Docket  Na 
ER83-618-000.  effective  January  31, 1964 
in  accordance  with  ordering  paragraph 
(F)  of  the  Commission's  Order  dated 
August  3a  1983:  and  the  comparable 
settlement  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  82S  North  Ca^tol  Street. 
NE..  Washington,  D.C  20428,  on  or 
before  August  9. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelb  F.  Plumb, 
Secretary. 

int  Doc  •»-Uni  PUed  r-2S-M:  SM  (al 
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Notic*  of  Dotarmlrartion  Undor  tho 
Natural  Qm  Poacy  Ad  for  OCS 
Issued  on  or  Aftar  Aprtl  20. 1f77 

Issued  July:  23, 1984. 

On  September  27, 1983,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  338 
undw  Docket  Nos.  RM83-3  and  RM81- 
12  (48  FR  44.508  September  2a  1983).  In 
that  order,  the  Coinmission  amended  its 
regulations  relating  to  filing 
requirements  for  well  category 
am)lications  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
determination  process  for  natural  gas 
produced  from  a  new  lease,  i.e.,  a  lease 
entered  into  on  or  after  April  20, 1977,  on 
the  Outer  Continental  Shelf  (OCS).  and 
qualifying  as  new  natural  gas  un<ter 
Section  102  of  the  NGPA,  was  amended 
in  two  respects.  First  the  Commission 
eliminated  the  requirement  that  a 
determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 
Second,  in  lieu  of  filing  an  application 
for  each  well,  the  Commission  now 
permits  the  grant  of  a  new  OCS  lease  to 
constitute  the  requisite  jurisdictional 
agency  determination  that  the  gas  is 
produced  from  a  neVv  OCS  lease. 

Under  the  new  procedures,  the  U.S. 
Department  of  Interior,  Minerals 
Management  Service  (MMS),  must  file 
within  60  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  includes 
the  lease  number,  the  area  and  block 
number,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
Interior.  This  determination  is  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determinations. 

On  July  12. 1984,  the  Commission 
received  notice  from  MMS,  Gulf  of 


Mexico  OCS  Region,  that  on  ^>ril  24, 
1964,  MMS  conducted  OCS  Lease  Sale 
81  for  the  Central  Gulf  of  Meidoo. 
Included  in  this  offering  were  lease 
numbers  OCS-G  6G6S  thnw^  OCS-G 
7093.  With  the  exception  of  the  aevenly- 
six  leases  identified  below,  the  leases 
identified  by  the  OCS  numbers  in  this 
range  have  been  determined  to  qualify 
under  Na>A  section  102(cHl)(A)  as  new 
OCS  leases  granted  on  or  after  April  20, . 
1977,  pursuant  to  Order  No.  338. 

High  bids  for  the  feliowing  areas  were 
rejected  and.  as  a  result,  the  leases  for 
these  areas  have  not  been  issued: 
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A  coaq)lete  list  of  OCS  lease  numbers., 
with  the  area  and  block  numbers  for  the 
leases  issued  as  a  result  of  this  sale,  is 
available  for  inspection  at  the 
Commission's  Division  of  PuUic 
Information.  Room  1000, 825  North 
Capitol  St,  Washington.  D.C  Persons 
objecting  to  any  of  these  detenniDstkms 
may,  in  accordance  with  18  CPR  2753)3 
and  275.204,  file  a  pretest  with  the 
Commission  within  twenty  days  after 
publication  of  this  notice  in  the  I 
Register. 
KHyMlhP.FIuaib, 
Secretary. 
[Fit  Doc  S»-ini6  nmi  7-»*k.  M8  aail 
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Implainantatiof)  of 
Procoduraa 


Special  Rafund 


AOENCV:  Office  of  Hearings  and 
Appeals.  Department  of  &iergy. 

ACnow  Notice  of  implementation  of 
special  refund  procedures. 


r.  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Ebeigy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$25,463.59  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  Reinhard  Distributors,  Inc.,  a 
reseller-retailer  of  refined  petroleum 
products  located  in  Kent  Washington. 
This  money  is  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE'S 
Office  of  Special  Counsel 

DAT!  AMi  AOOmss:  Comments  must  be . 
filed  within  30  days  of  publication  of 


amm 
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this  notice  in  the  FadenI  Ragistar  and 
•bould  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Eneigy.  1000  Independence  Avenue  SW.. 
Washington,  O.C  20585.  All  commeqta 
should  conspicuously  display  a         j 
reference  to  case  number  HEF-0163  '. 


ATiON  contact: 

Gary  Comstodc  Senior  Attorney,  Office 
of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW.,  | 

Washington.  D.C.  20585  (202)  252-6602. 
■IWUlMillKUWgOl— ATICm.ln 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  Oie 
Department  of  Energy.  10  CFR  I 

205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Dmnsion  and 
Order  set  out  below.  The  Proposed 
Dedsicm  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
fonnulated  to  distribute  to  adversely 
affected  parties  $25,483.59  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Reinhard  Distributors,  Inc.  The 
funds  were  provided  to  the  DOE  by  die 
firm  to  settle  all  claims  and  disputes 
between  Reinhard  and  the  DOE 
regarding  the  manner  in  which  Reinhard 
applied  the  federal  price  regulations 
with  respect  to  its  sales  of  refined 
petroleum  products  during  the  period 
November  1, 1973  through  May  15, 1974. 

The  OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  six  first 
purchasers  which  a  DOE  audit  indicated 
may  have  been  overcharged.  In  order  to 
obtain  a  refund,  each  claimant  will  be 
required  either  to  submit  a  schedule  of 
its  monthly  purchases  fit>m  Reinhard  or 
to  submit  a  statement  verifying  that  it 
purchased  petroleum  products  from 
Reinhard  and  is  willing  to  rely  on  the 
data  In  the  audit  file.  In  addition, 
applications  for  refund  will  be  accepted 
from  purchasers  not  indentified  by  the 
DOE  audit  These  purchasers  will  be 
required  to  provide  specific 
documentation  concerning  the  date, 
place,  price  and  volume  of  product    I 
purchased,  the  name  of  the  firm  fitmi 
which  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged. 
Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

As  for  the  second  stage,  the  OHA 
recognizes  that  some  residual  funds  may 
remain  after  all  first  stage  refund 
applications  have  been  adjudicated. 
Therefore  OHA  is  inviting  interested 
parties  to  submit  their  views  with 
respect  to  alternative  methods  of 


distributing  any  remaining  funds  in  a 
subsequent  proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  to  5:00  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Dated  :  July  13. 1984. 
Goorg*  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Dedsioo  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

July  13. 1984. 

Name  of  Firm:  Reinhard  Distributors, 
Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-0163. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V,  The  Subpart  V 
process  is  typically  used  in  situations 
where  DOE  is  unable  to  identify  readily 
those  persons  who  may  be  eligible  to 
receive  refunds  in  connection  with  the 
underlying  enforcement  proceeding  or  to 
ascertain  the  amounts  that  such  persons 
are  entitled  to  receive.  The  Subpart  V 
process  is  also  used  in  instances  where 
the  underlying  enforcement  proceeding 
has  identified  some  of  the  persons  who 
will  receive  refunds,  but  others  may  yet 
remain  to  be  identified.  For  a  more 
detailed  discussion  of  Subpart  V,  see 
Office  of  Enforcement,  9  DOE  \  82,508 
(1982).  and  Office  of  Enforcement,  8 
DOE  I  82.597  (1981). 

I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V.  ERA.  on  October  13, 1983, 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Reinhard  Distributors,  Inc. 
(Reinhard).  Reinhard  is  a  "reseller- 
relailer"  of  refined  petroleum  products 


as  that  term  was  defined  in  10  CFR 
212.31,  and  is  located  in  Kent 
Washington.  A  DOE  audit  of  the  firm's 
records  revealed  possible  pricing 
violations  with  respect  to  sales  of  No.  1 
heating  oil  and  No.  2  diesel  fuel,  during 
the  period  November  1, 1973,  thonigh 
April  30, 1974,  and  with  respect  to 
re^ar  and  premium  motor  gasoline 
sales  during  the  period  November  1, 
1973.  throu^  May  15, 1974.  In  order  to 
settle  all  claims  and  disputes  between 
Reinhard  and  the  DOE  regarding  the 
firm's  sales  of  these  refined  petroleum 
products  during  the  audit  period, 
Reinhard  and  the  DOE  entered  into  a 
consent  order  on  September  14, 1979,  in 
which  the  firm  agreed  to  make  refunds 
amounting  to  $89,530.24  (including 
interest).  According  to  the  Reinhard 
consent  order,  the  alleged  overcharges 
affected  three  classes  of  customers. 
Separate  processes  were  established  by 
which  Reinhard  would  make  refunds 
directly  to  its  customers  who  were 
allegedly  injured,  as  well  as  place  funds 
in  escrow  for  DOE  to  distribute.  First 
$67,702.49,  representing  alleged 
overcharges  on  sales  of  gasoline  to  end 
users,  was  to  be  refunded  directly  to 
customers  by  Reinhard's  reducing  the 
selling  price  of  gasoline  at  each  of  its 
retail  service  stations.  Second,  $1,243.78 
was  to  be  refunded  directly  by  Reinhard 
to  Puget  Power  of  Bellevue,  Washington, 
.in  settlement  of  the  alleged  overcharges 
to  that  company  with  respect  to  sales  of 
No.  2  diesel  oil.  Third.  $20,583.97, 
representing  alleged  overcharges  with 
respect  to  sales  of  gasoline  to  certain 
wholesale  purchasers  and  alleged 
overcharges  relating  to  sales  of  No.  2 
diesel  oil  and  No.  1  heating  oil  to  both 
end  users  and  wholesale  purchasers, 
was  to  be  deposited  by  Reinhard  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  DOE.  As  a 
result  of  the  decontrol  of  gasoline  in 
January  1981,  Reinhard  was  unable  to 
refund  the  entire  $67,702.49  through 
price  reductions;  It  therefore  submitted 
to  DOE  an  additional  $4,899.62. 
(including  closeout  interest)  for  a  total 
escrow  amount  of  $25,483.59.  This 
Decision  concerns  the  distribution  of  the 
$25,483.59  that  Reinhard  deposited  into 
the  escrow  account,  plus  accrued 
interest  to  date. 

II.  Proposed  Refund  Procedures 

The  basic  purpose  of  a  special  refund 
proceeding  is  to  make  restitution  for 
injuries  suffered — typically  in  the  form 
of  overcharges — as  a  result  of  alleged  or 
actual  violations  of  the  DOE  regulations. 
In  order  to  ensure  that  restitution  is 
accomplished  in  this  proceeding,  we 
have  determined  to  rely  substantially  on 
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the  InfmmatioB  contaiaed  in  the  ERA 
audit  file.  This  approach  ia  warrantBd 
because  the  present  proceeding  differs 
bom  many  of  our  prior  reJFund 
proceedings  in  wl^ch  small  firms 
(retailers  and  resellws)  were  refund 
recipients,  see,  e.g..  Office  of  Special 
Counsel.  9  DOE  \  62.538  (1982).  and 
Tenneco  Oil  Co./Cary  Oil  Co.  lac..  9 
DOE  1 82.598  (1982).  This  proceeding 
involves  an  audit  which  was  narrow  in 
scope,  a  consent  atdet  which  was 
limited  to  the  same  products  and  time 
period  as  the  audit  and  a  relatively 
small  number  of  purchasers  of  the 
consent  order  firm's  products,  all  or 
most  of  whom  are  identified  in  the  audit 
file.  Under  these  circumstances,  a  more 
precise  determination  with  respect  to 
the  identity  of  the  allegedly  overcharged 
parties  and  the  level  of  injury  they 
experienced  is  possible.  At  the  same 
time,  we  recognize  that  there  may  have 
been  other  purchasers  not  identified  by 
the  ERA  audit  who  may  have  been 
injured  as  a  result  of  Reinhard's  pricing 
practices  during  the  audit  period  diat 
would  be  entitled  to  a  portion  of  the 
consent  order  funds.  Therefore, 
procedures  by  which  such  purchasers 
may  establish  a  refund  claim  in  this 
proceeding  have  also  been  provided  [see 
discussion  infra). 

A.  Refunds  to  Identified  Purchasers 

During  DOE'S  audit  of  Reinhard, 
seven  first  purchasers  were  identified  as 
having  allegedly  been  overcharged. 
While  the  DOE  audit  file  represents  only 
preliminary  determinations,  does  not 
necessarily  reflect  only  preliminary 
determinations,  does  not  necessarily 
reflect  actual  overcharges,  nor  provide 
conclusive  evidence  as  to  the  identity  of 
possible  refund  recipients  or  the  amount 
of  money  that  they  should  receive  in  a 
Subpart  V  proceeding,  it  is  reasonable  to 
use  the  information  contained  in  the 
audit  file  for  guidance.  See  Armstrong 
and  Associates/City  of  San  Antonio,  10 
DOE  1 85,050  at  88,259  (1983).  In  Marion 
Corp..  12  DOE  1 85.014  (1984)  [Marion], 
we  stated  that  "the  information 
contained  in  the .  .  .  audit  file  can  be 
used  for  guidance  in  fashioning  a  refund 
plan  which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  would  a  distribution 
plan  based  solely  on  a  volumetric 
approach."  12  DOE  at  88,031.  In  previous 
cases  of  this  type,  we  have  even 
proposed  that  the  funds  in  the  escrow 
account  be  apportioned  among  the 
customers  identified  by  the  audit.  See. 
e.g.,  Bob's  Oil  Co..  12  DOE  f  85,024 
(1984).  In  view  of  the  small  amount  of 
money  involved  in  this  proceeding,  it 
would  seem  that  the  most  efficient 
method  of  accomplishing  restitution 


would  bt  simply  to  distribute  the  escrow 
funds  to  those  firms  identified  by  the 
audit  as  injured  by  Refaihard's  pricing 
practices.  The  seven  first  purchasers 
identified  by  the  audit,  with  the  amount 
of  alleged  overcharges  attributed  to 
each,  are  listed  in  the  Appendix. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  propose  to 
distribute  a  portion  of  the  escrow  funds 
to  six  of  the  seven  first  purchasers 
identified  by  the  audit.  Refunds  «vill  be 
authorized  to  the  first  six  firms  listed  in 
the  Appendix  for  the  amount  of  the 
alleged  overcharges  indicated  plus 
accrued  interest  to  date.  [1]  While  the 
refund  to  Nebert  Bros,  is  substantially 
larger  than  those  allotted  to  the  other 
firms,  we  will  not  require  a  specific 
demon8trati(m  of  injury  by  Nebert  Bros, 
prior  to  its  receiving  a  refund  in  view  of 
the  small  finn  presumption  [2)  vre  have 
utilized  in  previous  decisions  [see 
discussion  infra).  We  have  found,  based 
on  our  experience  in  prior  refund  cases, 
that  requiring  a  detailed  showing  of 
injury  from  a  firm  of  this  size  can  be 
unduly  burdensome.  In  addition, 
according  to  the  DOE  audit,  Nebert  Bros, 
bore  a  disproportionate  share  of 
Reinhard's  alleged  overcharges  (S.0189 
per  gallon  compared  to  $.0028  per  gallon 
of  gasoline  purchased  by  otho-  first 
purchasers  examined  by  the  audit) 
Accordingly,  the  audit  file  allocated  to 
Nebert  Bros,  over  one  half  (53.194 
percent)  of  the  funds  held  in  escrow  for 
the  benefit  of  first  p\ut:hasers. 

We  are  not  prepared,  however,  based 
on  the  information  now  available  to  us, 
to  distribute  the  Reinhard  consent  order 
funds  to  all  of  the  seven  first  purchasers 
identified  by  the  DOE  audit  In  previous 
refund  proceedings  we  have  determined 
that  firms  which  made  only  spot 
purchases  of  petroleum  products  are 
generally  not  eligible  fw  refunds  from 
consent  order  fimds.  See  Tauteco  Oil 
Ca/hnperial  Oil.  10  UOE  \  85,002  (1982): 
Tenneco  Oil  Co^Eastem  of  New  Jeraey, 
Ina.  10  DCffi  1 85.028  (1962):  and  Office 
of  Enforcement.  8  DOE  1  82,597  (1981). 
(hereinafter  cited  as  Vickers).  Those 
determinations  were  based  on  the 
rationale  that  spot  purchasers  are 
presumed  not  to  have  been  injured  by  a 
particular  supplier's  pricing  violations. 
See  Vickers  at  85.396-397.  The  record  in 
this  proceeding  reveals  that  the  last  firm 
listed  in  the  Appendix  may  not  be 
eligible  for  a  refund.  Fletcher  Oil 
Company  (Fletcher),  made  a  single 
purchase  of  No.  1  and  No.  2  oil  during 
the  consent  order  period.  Based  on  our 
previous  experience  in  similar  cases,  it 
would  appear  that  Fletcher  was  a  spot 
purchaser  with  respect  to  No.  1  and  No. 
2  oil,  was  in  a  position  to  purchase  these 


products  from  other  suppliers,  and      * 
presumably  pw ad  the  full  amaaat  af 
the  alleged  Reinhard  overchaigae 
through  to  its  customers.  We  have, 
therefore,  tentatively  determined  that 
the  Reinhard  consent  order  feadle  should 
not  be  distributed  to  Fletcher  OU 
Company.  We  propose,  however,  to  give 
Fletcher  an  opportunity  to  present 
evidence  to  rebut  this  presumption  by 
establishing  the  extent  to  which  it  was 
injured  as  a  result  of  its  purchase  of  No. 
1  and  Na  2  oil  tram  Reinhard  during  the 
consent  order  period. 

B.  Refunds  to  Other  f^rchasers 

We  recopiize  that  there  may  have 
been  other  first  purchasers  not  identified 
by  the  ERA  audit  as  well  as 
downstream  purchasers,  who  may  have 
been  injured  as  a  result  of  Reinhard's 
pricing  practices  during  the  audit  period 
and  would  therefore  be  entitled  tQ  a 
portion  of  the  consent  order  funds.  To 
assist  other  potential  claimants  in 
deciding  whether  to  apply  for  a  refund. 
we  pn^wse  to  utilize  a  basic  procedure, 
including  certain  presumptions  with 
respect  to  injury,  that  we  have  used  in 
previous  decisions.  This  basic  procedure 
or  methodology  involves  distributing 
consent  order  funds  to  suocessfid 
claimants  based  upon  a  volumetric 
calculation,  generally  referred  to  as  the 
volumetric  refund  amount.  (J)  Using  a 
volumetric  approach  in  this  proceeding 
means  that  a  portion  of  the  Reinhard 
consent  order  amount  would  be 
allocated  to  each  gallon  of  product 
which  a  successful  claimant  purchased 
from  Reinhard.  The  average  per  gallon 
refund,  or  volumetric  refund  amount  in 
this  proceeding  is  $0.008426  per 
gallon.  [4)  Potential  applicants  that  were 
not  identified  by  the  ERA  audit  may  use 
that  figure  to  estimate  the  refuad  to 
which  they  may  be  entitled.  If  additional 
meritorious  claims  are  filed,  we  will 
adjust  the  figures  listed  in  the  Appendix 
accordingly.  Actual  refunds  will  be 
determined  only  after  analyzing  aU 
appropriate  claims.  (5) 

However,  since  the  purpose  of  a 
Subpart  V  proceeding  is  to  make 
restitution  for  injuries  suffered  as  a 
result  of  alleged  overcharges,  firms 
which  are  not  end  users  will  generally 
be  required  to  show  that  they  actually 
suffered  injury  and  did  not  merely  pass 
the  alleged  overcharges  on  to  their 
customers.  This  showing,  for  example,  is 
ordinarily  required  of  resellers,  who 
commonly  are  in  a  position  to  avoid 
injury  by  passing  on  cost  increases  to 
their  own  customers.  See.  e.g..  Vickers. 
supra.  In  addition,  in  previous  refund 
proceedings,  we  have  determined  that 
firms  seeking  sizable  refunds  must 
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demonstrate  that  they  did  not  pass  die 
effects  of  their  supplier's  aUeged 
regulatory  violations  through  to  their 
own  customers.  See,  e.g..  Office  of  1  > 
£^/a/ Coun^e/.  9  DOE  1 82,538  at  ' 
85.205  (1962).  While  there  are  a  variety 
of  means  by  which  a  claimant  could 
make  this  showing,  a  reseller  should 
generally  demonstrate  that  at  the  tine  it 
purchased  Reinhard  products,  market 
conditions  would  not  permit  it  to  pass 
the  alleged  overcharges  on  to  its  own 
customers  in  the  form  of  higher  prices. 
In  addition,  a  reseller  must  show  that  it 
maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.  The  maintenance 
of  a  bank  will  not,  however,  I 

automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevmn  U.SA.,  Inc. 
10  DOE  1 85.014  (1982):  Vickers  Energy 
Corp./Standard  Oil  Co..  10  DOE  185,036 
(1982):  Vickers  Energy  Corp./Koch 
Industries.  Inc..  10  DOE  \  85,038  (1982). 

In  many  special  refund  cases,  we  have 
presumed  that  purchasers  were  injured 
to  some  extent  by  the  pricing  practices 
which  led  to  the  issuance  of  the  consent 
order.  See.  e.g.,  Uban  Oil  Co.,  9  DOE 
I  82,541  (1982).  We  have,  therefore, 
exempted  small  firms  from  making  a 
further  demonstration  of  injury  since  the 
cost  of  compiling  the  data  required,  if 
such  data  even  exist,  could  exceed  the 
refund  to  be  gained.  See,  e.g.,  Webster 
Oil  Co.,  Inc.,  Case  No.  HEF-0195  (June 
15. 1984)  (proposed  decision).  We 
believe  it  will  advance  the  restitutionary 
objectives  of  the  Subpart  V  process  with 
respect  to  the  Reinhard  consent  order  to 
establish  a  purchase  threshold  below 
which  no  express  showing  of  injury  will 
be  required.  In  previous  cases,  we  have 
adopted  a  threshold  purchase  level  of  an 
average  of  50.000  gallons  per  month.  See 
e.g.,  Vickers,  supra.  After  considering 
the  various  factors  involved,  we  have 
decided  to  use  an  average  of  50,000 
gallons  per  month,  or  a  total  of  300,000 
gallons  for  the  entire  Reinhard  consent 
order  period,  as  the  threshold  purchase 
level  below  which  injury  will  be 
presumed.  Hence,  no  specific  showing  of 
injury  will  be  required  of  firms 
requesting  refunds  at  this  level  of 
purchases.  If  the  full  300,000  gallon 
volume  was  purchased  during  the  period 
covered  by  teh  consent  order,  an 
applicant  would  be  entitled  to  a  refund 
of  approximately  $2,528,  plus  accrued 
interest.  Purchasers  who  claim  a  refund 
above  $2,528,  the  maximum  refund 
possible  without  a  special  showing  of 
injury,  will  be  required  to  make  a 
showing  that  the  alleged  overcharges 
were  not  passed  through  to  subsequent 
purchasers.  Claimants  whose  average 


monthly  purchases  exceed  50,000   ' 
gallons  but  who  cannot  establish  that 
they  did  not  pass  through  the  price 
increases  are  still  eligible  to  receive  a 
refund  equal  to  the  volumetric  refund 
amount  multiplied  by  the  total  volume  of 
their  purchases  from  Reinhard,  provided 
that  they  do  not  claim  a  refund  for  more 
than  300,000  gallons  during  the  consent 
order  period.     - 

We  believe  that  using  a  combination 
of  the  information  in  the  ERA  audit  file 
for  identified  purchasers,  and  the 
volumetric  refund  calculation 
procedures  for  those  other  purchasers 
that  may  yet  be  identified,  is  equitable, 
administratively  efficient,  and  the  most 
appropriate  method  of  accomplishing 
restitution  in  this  proceeding.  Actual 
refunds  will  also  correspond  more 
closely  to  the  injuries  actually 
experienced  than  would  a  distribution 
plan  based  solely  on  the  overcharge 
amount  methodology  contained  in  the 
audit  file  or  on  a  purely  volumetric 
approach  alone  as  we  have  done  in  a 
number  of  previous  decisions.  [See  e.g., 
Vickers.  suprea.)  Finally,  we  will 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See  e.g.,  Uban  Oil 
Co..  9  DOE  \  82,541  at  85,225  (1982).  See 
also  10  CFR  205.286(b). 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  either  to 
submit  a  schedule  of  its  monthly 
purchases  from  Reinhard  of  motor 
gasoline  and  Nos.  1  and  2  fuel  oil,  or  to 
submit  a  statement  verifying  that  it 
purchased  petroleum  products  from 
Reinhard  and  ia  willing  to  rely  on  the 
data  in  the  audit  filed.  Claimants  must 
indicate,  as  well,  whether  they  have 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  idnetified  in  teh  ERA  audit 
underlying  this  proceeding.  Purchasers 
not  identified  by  the  ERA  audit  will  be 
required  to  provide  specific  information 
concerning  the  date,  place,  price,  and 
volume  of  product  purchased,  the  name 
of  the  firm  from  which  the  purchase  was 
made,  and  the  extent  of  any  injury 
alleged.  Each  applicant  must  also  state 
whether  there  has  been  a  change  in 
ownership  of  the  firm  since  the  audit 
period,  and  must  provide  the  names  and 
addresses  of  any  other  owners.  If  there 
has  been  a  change  in  owership,  the 
applicant  should  either  state  the  reasons 
why  the  refund  should  be  paid  to  the 
applicant  rather  than  the  other  owners 
or  provide  a  signed  statement  from  the 


other  owners  that  diey  do  not  claim  a 
refund. 

C.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

Because  of  the  difficulty  inherent  hi 
establishing  injury  to  claimants  in  many 
Subpart  V  cases,  there  is  likely  to  be  a 
portion  of  the  Reinhard  consent  order 
fund  remaining  after  all  successful  first 
stage  claimants  have  been  paid.  In  the 
event  that  money  remains  after  all  first 
stage  claims  have  been  disposed  of, 
undistributed  funds  could  be  distributed 
in  a  number  of  ways  in  a  subsequent 
proceeding.  However,  we  will  not  be  in 
a  position  to  decide  what  should  be 
done  with  any  remaining  funds  until  the 
first  stage  refund  procedure  is 
completed.  We  encourage  the 
submission  by  interested  parties  of 
proposals  which  address  alternative 
methods  of  distributing  any  remaining 
funds. 
It  is  therefore  ordered  that: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Reinhard 
Distributors,  Inc.,  pursuant  to  the 
consent  order  executed  on  September 
14, 1979,  will  be  distributed  in 
accordance  with  the  foregoing 
determination. 

Footnotes 

[1]  In  this  case,  because  Reinhard  agreed  in 
the  consent  order  to  refund  the  entire  amount 
it  had  allegedly  overcharged  each  of  the 
identified  firms,  the  portion  of  the  escrow 
account  which  the  listed  purchasers  are  to 
receive  represents  100  percent  of  the  amount 
each  was  allegedly  overcharged. 

[2]  Nebert  Bros,  is  a  distributor  of  gasoline 
and  fuel  oil.  The  firm  also  operates  a  retail 
service  station  and  related  commercial 
enterprises.  During  the  time  of  Reinhard's 
alleged  overcharges,  Nebert  Bros,  had  annual 
sales  of  approximately  $275,000.  Port 
Angeles.  Washington,  the  firm's  principal 
place  of  business  is  a  small  (population 
approximately  17,000)  and  substantially 
isolated  community  located  on  the  northern 
coastline  of  the  Olympic  peninsula  which 
comprises  a  constituent  part  of  the  State  of 
Washington.  For  these  reasons  we  have 
concluded  that  Nebert  Bros.  Is  the  type  of 
firm  to  which  the  small  firm  presumption  is 
customarily  appUed. 

[3]  A  purely  volumetric  approach  is 
particularly  appropriate  in  special  refund 
proceedings  where  the  DOE  is  unable  to 
identify  readily  those  persons  who  may  be 
eligible  to  receive  refunds.  It  has  proven  to  be 
an  administratively  efficient  method  for 
determining  what  proportion  of  the  available 
settlement  funds  should  be  awarded  to  each 
successful  claimant.  It  also  serves  as  a  useful 
approximation  of  injury  in  the  treatment  of 
overcharged  claimants  who  are  unable  to 
qualify  their  alleged  injury,  thereby  allowing 
applicants  to  recover  a  meaningful  refund  for 
the  volumes  of  product  they  have  purchased. 


[4]  This  per  gallon  factor  ia  computed  by 
dividing  the  $25,483.59  available  for 
distribution  under  the  Reinhard  consent  order 
by  3,024.312  gallons,  which  represents 
Reinhard's  total  sales  of  all  covered  products 
during  the  consent  order  period  for  which 
Reinhard  did  not  make  a  direct  refund. 

(5)  Purchasers  identified  in  the  ERA  audit 
as  having  allegedly  been  overcharged  may 
also  submit  information  to  show  that  they  are 
entitled  to  larger  refunds  than 'those  indicated 
in  the  Appendix. 

[8]  The  Reinhard  escrow  payment  of 
$25,483.59  was  received  by  DOE  on  May  20, 
1981. 
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Appendix— Continued 


Appendix 

Fin<  purehaaan 

AlMMl 

•moinl' 

Jem  Locks,  1422S  intanirban  Avanua  Soum, 
Tukwita.  WA  SeiSS 

$578  73 

NatMTt  Brm..  1233  E.  Firtt  StraM.  Port  Ang»- 
IM.  WA  96382 

8.346.27 

rinA  piffCtMMft 

vWvnVQV 

Ray  Bairatt.  OomM  Oi  Os,  P.a  Bob  »1«, 
AiOum.  WA  snu 

1.228.76 
1,018.19 

Eart  Stony.  1302  E  lit  Siraat.  Ot  Ekm.  WA 
96922 _.. 

John  B.  DiGkaon,  Tim  Embfdaw  CaMw. 
SuHa  1870,  Saa  Fwidaao.  CA  94111 . 

1M621 

HONvd  Tumar,   P.O.  Bw  S431,  Kanl.  WA 

98031 __    ,     ,, 

627  SI 

Ralchar  01  Co.  P.a  B«  2116.  Taeoma.  WA 
98401 

2,564  58 

NXMQ  COM  648041.^ 

Cases  Hied;  Week  of  July  6  Through 
July  13, 1984 

During  the  Week  of  July  6  through  July 
13, 1984,  the  appeals  and  applications 


for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  ptnon  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  die  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20585. 
Geoifs  8.  Bieaiay. 

Director,  Office  of  Hearings  and  Appeals. 
July  19, 1984. 


UsT  OF  Cases  by  the  Office  of  Hearinqs  and  Appeals 

[Waak  ol  July  6  Vmu^  July  13, 1664] 


July  6. 1964.. 


Do.. 


Do- 


July  10. 19 
Do.„.. 


July  11. 1964.. 
Do 


rMma  Of  locaiion  of  appsciawi 


Aflanlic  RtehMd  Co..  Loa.  Angalaa.  CA. 


DC.. 


IMsmatkinal  Brolhartwod  01  EtacMoal  Wofkan.  WMNngton. 
DC. 


San  Joaquin  Oil  Ca  Uw  Angalaa,  CA.. 
Waat  Coaal  Oil  Co..  Loa  Angalaa.  CA.. 


Attantfc  RichfiaM  Co.  Los  Angalas.  CA.. 
AUantk:  RicMiakI  Co..  Loa  Angalaa.  CA. 


CaaaNo. 


HRD-0223, 
HRH-0223. 


HEE-0096_ 


HFA-0232.. 

HEE-0097.. 
HEE-0066.. 
HRX-0104- 
HRX-0103.. 


Typaof 


Motion  for  (Mcovary  and  raquaal  tor  avidwlaiy  haarino.  N  graittad:  tMaom^ 
«wi*l  ba  grantod  and  an  anUanNKy  haailnB  «et«  ba  conwanad  m  oomaoaon 
««h  *m  lamaMng  liauaa  kwotvad  In  •«  MiKh  2Z  1681  RamadM  Oi*r 
iMuad  to  AMMk:  RkMWd  CempMiy  fOMa  Na  DR(>0168). 

H  annH*  Tha  DapMMM  ol 


to  liai  aaaan  of  oruda  ol  as  aai  torth  k  10  OF  A.  Part  2it  tMh 
Ms  aalaa  of  enahora  and  olWMfa  enida  ol  to  Imil^  TTiauwil 
Appaal  d  an  Intoiiiialkiii  raquaal  danM.  «  pMad:  Tlw  IntorMt 
hood  ol  Elaektoal  Wortiara  anutd  iaeal«a  aeeaaa  to  doowiNMi 
atocMcal  worti  partormad  by  canbactoia  m  Da  Waal  Valay 


Phoa  awsapttoa  V  grantod:  San  Joeguin  01  Cawp«">  would  lioHii  an 
Son  Irom  ttta  pnyviaion  ol  10  CFR.  Part  212,  Subpart  E  (Sia  raSnar  - 
ragutoSona).  tor  oakAiaeiM  preduet  ooato  In  toa  menSi  ol  M^  1673. 

Pitoa  awaapMon.  If  granto*  Waal  Ooa*  01  Oewpany  would  lacHna  m 
Iram  «ia  prwiaioni  ol  10  CFR.  Part  212.  SabpM  E  (6w  raanar  p« 
ragulaSona).  tor  calcutoSng  product  ooato  In  tw  mana«  ol  btoy  187X 

Supptomantol  ordar.  K  grantod:  Tlia  tanwkUng  iHuaa  towohad  In  fta  M 
1979  Propoaad  RanadW  Oidar  laMad  to  A8an8t  RkMaM  Oompany 
No.  DRO-0193)  wouM  ba  dkmiaaad. 

Supptomantol  orttor.  H  grantod:  Tha  Dapartmanl  ol  Enargy  «muU  iMua  an 
Mtoalng  tw  amount  ol  onida  ol  o»arthai||aa  atotouHbto  to  tia  St 
PaiWi  taaaa.  SMto  Imm  3120.  and  Stoia  iMaa  am. 


prtoa  futo 


Refund  Applications  Received 

[Waak  ol  July  8  to  Jdy  13.  1984] 


7/9/84.... 
1/10/84.. 
1/24/84.. 
7/11/84.. 
7/13/84.. 


[FR  Doc  84-19830  Piled  7-2&-84: 8.-4S  am) 
BNJJNO  COOS  S480-ei-M 


Nama  ol  rHund  proeaadtog/nama  ol  ratond  applcvil 


Marion/Saabord  Syatom  Rakoad- 
Brosm/Ctora  Uwaly.. 


BtomiAMa- Stondvd  Santoa. 
Amoco/E.P.  Ntobal  Con^Mv.. 


Amooo/Naw  HanvaNra  northaaal  Pairotoum  InduaMaa. 


No. 


RR7-1S. 


1. 

RF21-12S4a 
RQ21-6e.  RQ25- 
100. 


Objection  to  Proposed  Remedial 
Orders  Hied  With  the  Office  of 
Hearings  and  Appeals;  Week  of  June 
18  Through  June  22, 1984 

During  the  week  of  June  18  through 
June  22, 1984,  the  notices  of  objection  to 


proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  &iergy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 


proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  widiin  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 


Fedaral  Regteter  /  Vol.  49.  No.  145  /  Thursday.  |uly  26.  1984  /  Notices 


proceeding  and  witl  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persoos  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participaots  for  good  cause  shown. 

All  requests  to  participate  in  these 
pcoceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
DepartBient  of  Energy.  Washington,  D.C 
20585. 


Dated  |uiy  20. 19M. 
G^BUS  B.  nuiiiiy. 

Director.  Off  ice  of  Hearings  and  Appeals. 


Conim  Energy  Corporation.  Houston,  Texas 
HRO-0234.  Crude  Oil 

On  June  20, 1984.  Coram  Energy  Corp..  7878 
Grow  Lane,  Suite  234.  Houstoa  Texas  7764a 
and  the  State  of  Texas.  P.O.  Box  12S48. 
Capitol  Statioa  Austin.  Texas  78711.  filed 
Notices  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Dallas  District 
Office  of  Enforcement  issued  to  Corum 
Energy  Corp.  on  May  18, 1984.  In  the  PRO,  the 
Dallas  OfTice  found  that  during  April  1980  to 
Deceraber  ISSa  Conun  Energy  Corp.  charged 
prices  in  excess  of  actual  purchase  prices 
without  providing  any  service  or  other 
function  traditionally  associated  wnth  the 
resale  of  crude  oil  (iayermg).  thereby 
violating  10  CFR  212.188. 210JI2(c)  and 
205.202.  According  to  the  PRO.  the  Corum 
violafion  resulted  in  S7.743.l0ai2  of 
overcharges.  In  addition  the  Dallas  Office 
found  that  during  the  same  period.  Conun 
exceeded  its  permissible  average  markup 
(PAM)  in  violation  of  10  CFR  212.183(c). 
According  to  the  PRO.  this  violation  resulted 
in  $4,753,718.44  of  overcharges.  Finally,  the 
Dallas  Office  found  that  if  Corum  did  not 
engage  in  the  layering  violations  cited  alwve, 
then  Corum  exceeded  its  PAM  on  those 
transactions.  This  alternative  violation 
resulted  in  $7^74,985.92  in  overcharges. 

Edwin  Milton  fones.  Jr,,  Dennis  Van  Matthew 
Houston,  Texas,  HRO-0235  Crude  Oil 

On  June  2a  1984.  Edwin  Milton  Jones,  Jr., 
c/o  Rockland  Oil  Company.  Suite  1950.  7324 
South  West  Freeway,  Houston.  Texas  77074, 
and  Dennis  Van  Matthew,  2919  Allen 
Parkway.  Houston.  Texas  77019.  filed  Notices 
of  Objection  to  a  Proposed  Remedial  Order 
issued  to  them  by  the  Houston  OfTice  of  the 
DOE  Economic  Regulatory  Administration 
and  published  in  the  Federal  Registar  on  June 
5, 1964.  hi  the  PRO,  the  Houston  Office  found 
that  Edwin  Milton  Jones.  Jr.  and  Dennis  Van 
Matthew  are  bable  for  prices  charged  by 
Southwest  Petiocfaem,  lac  in  resales  of 
crude  oil  in  violatiaa  of  10  CFR  212.188^ 
2ia82(c)  end  20SJ02  durii«  the  period 
January  1977  through  February  1980. 

According  to  the  FRO,  the  violation  resulted 
in  t2e.172jrQ47  of  eveitliaiges. 
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Western  Arts  Powar  Administration 


Final  Environmental  Impact  Statement 
Avaiiatiility;  Great  FaHs-Conrad 
Proposed  23(H(V  Transmission  Line, 
Montana 


aoency:  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy. 

ACTION:  Notice  of  Availability.  Final 
Environmental  Impact  Statement. 


f.  Notice  is  hereby  given  that 
the  Western  Area  Power  Administration 
(Western).  U.S.  Department  of  Energy 
(DOE),  has  issued  for  review  and 
comment  a  Hnal  environmental  impact 
statement  (EIS)  for  the  proposed  Great 
Falls-Conrad  230-kV  transmission  line  in 
Montana.  DOE/EIS-0106-F.  The  final 
EIS  was  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA);  Council  on  Environmental 
Quality  Regulations,  40  CFR  1500-1508; 
and  DOE  guidelines  for  compliance  with 
NEPA.  45  PR  20694,  and  as  amended. 

DATES:  Written  comments  on  the  final 
EIS  are  due  no  later  than  30  days  from 
the  environmental  Protection  Agency's 
publication  of  the  "Notice  of 
Availability"  in  the  Federal  Register. 

FOn  FURTHER  INFORMATKMI  OR  COPIES 
OF  THI  FINAL  EIS  CONTACT: 

Mr.  )ames  D.  Davies.  Area  Manager, 
Attn:  Mr.  Stephen  A.  Fausett  (B2000), 
Billings  Area  Office,  Western  Area 
Power  Administration.  P.O.  Box  EGY. 
Billings,  MT  59101,  (406)  657-6042 

Mr.  Gary  W.  Frey,  Acting  Assistant  to 
the  Administrator,  for  Conservation 
and  Environment  Western  Area 
Power  Administration.  P.O.  Box  3402. 
Golden.  CO  80401.  (303)  231-1527 

SUPPLEMENTARY  INFORMATION: 
Background  Infoimatioa 

On  February  23. 1984.  Western  filed 
the  draft  EIS  for  the  Great  Falls-Conrad 
transmission  line  project  with  the 
Environmental  Protection  Agency  (EPA). 
The  EPA  published  a  Notice  of 
Availability  in  the  Federal  Register  on 
March  2. 1984.  The  comment  period  on 
the  draft  extended  until  April  16, 1984. 
The  final  EIS  contains  a  comprehensive 
summary  of  the  draft  EIS;  a  description 
of  the  public  review  process;  comments 
from  letters  and  hearings  on  the  draft 
EIS  and  Western's  responses;  errata  and 
changes  for  the  draft  EIS;  and  additional 
information  on  waterfowl  coUisioD 
hazards  associated  with  the  proposed 


project.  The  draft  and  final  EISs  are 
intended  to  be  reviewed  together. 

The  draft  and  final  EISs  address  the 
construction,  operation,  and 
maintenance  of  a  230-kV  transmission 
line  about  74  miles  in  length  in  Cascade. 
Teton,  and  Pondera  Counties  in  the 
State  of  Montana.  The  transmission  line 
would  originate  at  an  existing  Montana 
Power  Company  (MPC)  substation  in 
Great-falls,  Montana,  and  proceed  north 
and  west  to  the  site  of  the  proposed 
230-/69-kV  Bole  Substation  about  6.5 
miles  north  of  Fairfield,  Montana.  From 
Bole  Substation,  the  line  would  proceed 
northward  to  a  site  about  2.5  miles  south 
of  Conrad,  Montana,  where  a  new  230-/ 
115-kV  substation  would  be  constructed 
to  interconnect  with  an  existing  MPC 
115-kV  transmission  line  which  runs 
between  Great  Falls  and  Cutbank, 
Montana. 

The  electrical  needs  of  the  Conrad- 
Shelby-Browning  area  in  north-central 
Montana  are  presently  served  by  means 
of  a  single  115-kV  transmission  loop 
running  from  Great  Falls  to  Cutbank  to 
Havre  and  back  to  Great  Falls.  Power 
system  simulation  studies  indicate,  and 
actual  operational  experience  has 
demonstrated,  an  urgent  need  for 
improvements  to  the  high  voltage 
transmission  system  in  the  area.  Under 
present  conditions  an  outage  on  the 
Great  Falls-Conrad  section  of  the 
existing  loop  would  result  in  low 
voltage,  overload,  and  loss  of  load 
conditions.  Routine  maintenance  of  the 
existing  115-kV  loop  will  become 
increasingly  difficult  to  accomplish  due 
to  the  inability  to  remove  sections  of  the 
transmission  line  from  service. 

The  proposed  action  would  provide 
continued  service  to  area  loads,  improve 
system  reliability,  extend  the  capability 
of  the  underlying  69-kV  subtransmission 
system,  contribute  to  energy 
conservation  by  reducing  line  losses  on 
the  existing  high  voltage  system,  and 
provide  flexibility  for  future  expansion 
of  the  area  electrical  transmission 
system. 

The  final  EIS  was  prepared  in 
compliance  with  all  applicable 
regulations.  Copies  of  the  draft  and  final 
EISs  have  been  distributed  to 
appropriate  Federal.  State,  and  local 
agencies;  Boards  of  County 
Commissioners^in  Cascade,  Teton, 
Pondera,  and  Choteau  Counties;  public 
libraries  in  Great  Falls,  Choteau.  Dutton, 
Conrad.  Fort  Benton,  and  Fairfield. 
Montana;  and  other  interested  groups 
and  individuals.  Copies  are  also 
available  for  public  inspection  at 
Western  offices  in  Fort  Peck  and 
Billings,  Montana,  and  Golden. 
Colorado;  and  at  the  DOE  Reading 
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Room,  Forrestal  Building,  Washington, 
DC.  Copies  of  the  draft  and  final  EISs 
will  be  distributed  to  the  public  upon 
request. 

Interested  agencies,  organization,  and 
individuals  are  encouraged  to  review 
the  final  EIS  and  comment  on  its 
adequacy,  completeness,  and  accuracy. 
Any  comments  should  be  sent  to  Mr. 
James  Davies,  Area  Manager,  at  die 
address  given  above.  Comments 
received  after  the  comment  period  may 
not  be  considered  in  the  decisionmaking 
process. 

Issued  at  Golden,  Colorado:  July  19, 1984. 
Roberi  L  McPhaii, 
Administrator 

[FR  Doc  84-19827  Filed  7-2S-M:  1:45  ub)    • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OW-FRL-2036-S] 

Water  Pollution  Control;  Notice  of 
Public  Hearing  and  Propoeed 
Determination  to  Prohibit  Specification 
Area  as  Disposal  Site 

In  the  matter  of  Public  Notice  No.  IV- 
404003-HLM  (Graham  Reeves)  issued 
July  26. 1984. 

Under  Section  404  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.),  any  person 
who  wishes  to  discharge  dredged  or  fill 
material  into  the  waters  of  the  United 
States,  including  regulated  wetlands, 
must  first  obtain  a  dredge  or  fill  permit 
ftt)m  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 
However,  Section  404(c)  of  the  Clean 
Water  Act  (33  U.S.C.  1251  et  seg.) 
authorizes  the  Administrator  of  the  U.S. 
EPA  to  prohibit  the  specification 
(including  the  withdrawal  of 
specification)  of  any  defined  area  as  a 
disposal  site,  or  to  deny  or  restrict  the 
use  of  any  defined  area  for  specification 
as  a  disposal  site,  whenever  he 
determines,  after  notice  and  opportunity 
for  public-hearing,  that  the  discharge  of 
dredged  or  fill  materials  into  such  area 
will  have  an  unacceptable  adverse 
effect  on  municipal  water  supplies, 
shellfish  beds  and  fishery  areas 
(including  spawning  and  breeding 
areas),  wildlife,  or  recreational  areas. 
The  procedures  for  implementation  of 
404(c)  are  set  forth  in  40  CFR  Part  231. 
This  notice  of  the  proposed 
determination  and  public  hearing  is 
being  published  in  accordance  with  40 
CFR  231.3  by  the  Regional  Administrator 
of  the  EPA's  Region  IV  in  Atlanta. 
Georgia. 

The  Corps  of  Engineers  advertised  the 
present  permit  application  (81-5D-220) 


for  Mr.  Graham  Reeves  on  August  10, 
1981.  The  proposed  jtroject  is  to  repair 
and  expand  existing  embankments, 
construct  new  embankments,  and  install 
water  control  structures  in  wetlands 
adjacent  to  Minim,  Cork,  and  Little  Duck 
Creeks  at  Annandale  Plantation, 
Georgetown  County,  South  Carolina. 
The  work  would  include  reconstruction 
of  approximately  55,000  linear  feet  of 
remnant  embankments  and  construction 
of  approximately  3,500  linear  feet  of  new 
embuikment.  This  would  result  in  the 
impoundment  of  approximately  550 
acres  of  wetlands  in  three  separate,  but 
adjacent,  impoundments  for  private 
waterfowl  impoundments  and 
maricultural  activities. 

EPA  proposes  to  prohibit  the 
specification  of  the  wedand  areas 
described  herein  as  a  disposal  site  for 
dredged  or  fill  materials.  This  will  be 
done  under  the  provisions,  set  forth  in  40 
CFR  Part  231,  based  on  the  unacceptable 
adverse  effects  which  could  result  on 
shellfish  beds  and  fishery  areas 
(including  spawning  and  breeding 
areas),  wildlife  areas,  and  recreational 
areas.  In  accordance  with  40  CFR  231.4, 
I  find  that  it  would  be  in  the  public 
interest  to  hold  a  public  hearing  on  the 
proposed  determinations. 

Puipose  of  Public  Notioe 

Regiqn  IV  would  like  to  obtain 
comments  on  EPA's  proposal  to  prohibit 
disposal  of  dredged  or  fill  material  on 
the  wedands  in  question  (Graham 
Reeves  permit  81-5D-220)  and  whether 
or  not  the  impacts  of  such  disposal 
represent  an  imacceptable  adverse 
effect  as  described  in  Section  404(c)  of 
die  Clean  Water  AcL 

Hearing  Date 

September  5, 1984,  beginning  at  7KX) 
p.m. 

Hearing  Location  Address 

Physician's  Auditorium,  College  of 
Charleston,  George  Street.  Charleston, 
South  Carolina 

Comments  may  be  submitted  prior  to 
the  hearing  or  presented  at  the  hearing. 
The  hearing  record  will  remain  open 
after  the  hearing  until  close  of  business, 
September  21, 1984,  for  the  submittal  of 
written  comments.  Comments  submitted 
prior  to  or  after  the  hearing,  or  requests 
for  copies  of  this  proposed 
determination,  should  be  submitted  to 
EPA's  designated  Record  Clerk,  Ms. 
Earline  Hanson.  Office  of  Policy  and 
Management,  Environmental  Protection 
Agency,  345  Courdand  Street,  N.E., 
Atlanta.  Georgia  30385.  Oral  and  written 
comments  should  direcdy  address 
whether  or  not  the  proposed 
determination  should  become  the  final 


detennination  or  whether  con«ctive 
action  could  be  taken  to  reduce  the 
adverse  impact  of  the  discharges.  All 
such  comments  will  be  considered  in 
reaching  my  decision  to  either  withdraw 
the  proposed  determination  or  to 
prepare  a  recommended  determination 
to  prohibit  specification,  to  or  deny  or 
restrict  the  use  for  specification  of  the 
area  as  a  disposal  site.  If  a 
recommended  detennination  is  made,  it 
and  the  administrative  record  will  be 
forwarded  to  the  Administrator  of  EPA 
for  review  and  the  making  of  the  final 
determination.  The  procedures  to  be 
used  by  the  Administrator  in  making  the 
final  determination  are  specified  at  40 
CFR  231.6. 

Copies  of  all  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  normal 
working  hours  (S.'OO  a.m.  to  4:30  p  jn.)  at 
die  U.S.  EPA  Regional  office  at  die 
address  above. 

Hearing  Procedures 

a.  Howard  D.  Zeller,  Assistant 
Regional  Administrator  for  Policy  and 
Management.  EPA  Region  IV,  will  be  the 
Presiding  Officer  at  the  hearing. 

b.  Any  person  may  appear  at  the 
hearing  and  submit  oral  or  written 
statements,  and  may  be  represented  by 
counsel  ot.other  authorized 
representative.  Any  person  may  present 
written  statements  for  the  hearing  file 
prior  to  the  time  the  hearing  file  is 
closed  to  public  submissions,  and  may 
present  proposed  findings  and 
recommendations.  The  Presiding  Officer 
shall  afford  the  participants  an 
opportunity  for  rebuttal. 

c.  The  Presiding  Officer  «vill  establish 
reasonable  limits  on  the  nature,  amount, 
or  form  of  presentation  of  documentary 
material  and  oral  presentations.  No 
cross  examination  of  any  hearing 
participant  shall  be  permitted,  although 
the  Presiding  Officer  may  make 
appropriate  inquiries  of  any  such 
participant 

d.  The  hearing  file  will  be  open  for 
submission  of  written  comments  until 
close  of  business,  September  21, 1964. 

Background 

The  Aimandale  Plantation  comprises 
approximately  4,000  acres  of  uplands 
and  wedands,  1,200  of  which  are 
currendy  impounded.  Mr.  Reeves  leases 
duck  blinds  for  private  hunting  on  his 
impounded  acreage.  The  area  proposed 
for  additional  impoundments  consists  of 
regularly  flooded  salt  marsh.  This  area 
was  once  impounded  for  rice  culture, 
and  then  for  a  waterfowl  impoundment 
The  impoundment  dikes  were 
abandoned  in  the  early  1940's.  The  area 
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now  has  excellent  tidal  exchange  with 
attendant  detrital  export  and  ingress 
and  egress  of  estuarine  fauna.  Detritus 
from  naturally  occiuring  wetland  plant 
species  there  serves  as  a  fundamental 
element  in  the  food  chain  of  the  areas' 
marsh/estuary  biota.  The  existing  marsh 
also  provides  valuable  feeding  and/or 
nursery  habitat  for  various  finfish, 
shellfish,  and  other  wildlife.  In  addition, 
the  pubUc  currently  has  access  to  the 
area  for  certain  recreational  pursuants 
through  the  numerous  watercourses 
which  traverse  the  site. 

It  was  for  these  reasons  that  the  EPA. 
the  U.S.  Fish  and  WUdlife  Service,  the 
National  Marine  Fisheries  Service,  the 
South  Carolina  Wildlife  and  Marine 
Resources  Department  and  the  South 
Carolina  Attorney  General's  Office  have 
consistently  objected  to  the  issuance  of 
a  Corps  permit  to  impound  this  marsh. 

Potantiai  AdvMM  Impacts  of  Pecmit 
issuranoe 


Feda»l  Register  /  Vol.  49.  No.  145  /  Thuraday.  July  26.  1984  /  NoUces 


UM 


The  impoundments  would  concentrate 
water  fowl  which  in  turn  release  large 
quantities  of  nutrient-laden  feces.  These 
nutrients  often  induce  algal  blooms 
which  could  severely  deplete  the  oxygen 
within  the  water  column  of  the  proposed 
impoundments.  Large  quantities  of 
waterfowl  fecal  material  could  also 
increase  the  oxygen  demand  at  the 
sediment-water  interface.  Various 
waterfowl  management  practices  can 
also  affect  water  quality  within,  anfl 
effluent  from,  the  proposed 
impoundments.  The  adverse 
environmental  impacts  that  these 
phenomena  would  manifest  on  the 
marsh/estuarine  biota  are  well 
recognized.  For  example,  the  available 
food  supplies  are  dependent  to  a  large 
degree  upon  existing  water  quality 
characteristics.  Also,  many  important 
fin-  and  shell-fish  species  are  adversely 
impacted  by  lowered  water  quality 
during  critical  stages  in  their  lifecycles. 
Similary  the  subject  fishery  areas, 
including  spawning  and  breeding  areas, 
could  be  limited  by  this  reduced  w^ter 
quality.  i 

It  is  important  to  note  Ae  cumulative 
effect  of  Uie  action  on  the  area's  fish  and 
wildlife.  Approximately  550  additional 
acres  of  intertidal  wetlands  would  be 
removed  from  natural  interaction  with 
the  waters  of  the  Santee  Delta  estuary. 
Approximately  19.837  acres  (41%)  of  the 
total  marsh  area  of  the  estuary  are 
already  impounded  and  are  no  longer 
providing  natural  system  benefits. 
Hence,  in  both  the  individual  and 
cumulative  sense,  this  additional  2%  loss 
of  the  estuary's  wetlands  can  neither  be 
viewed  as  an  isolated  incident  nor 
construed  as  insignificant. 


The  artificial  isolation  from  the 
remainder  of  the  marsh  by  impoundment 
construction  would  be  instrumental  in 
diminishing  the  crurent  fish  and  wildlife 
potential  of  the  site.  For  example,  the 
imposed  management  practices  alter  the 
natural  mix  of  bird,  mammalian, 
amphibian,  and  reptilian  species  which 
presently  inhabit  the  site.  Effluent 
release  schedules  from  the 
impoundments  are  not  normally  attuned 
to  the  usual  pulses  of  ditritus  and 
nutrients  which  occur  from  the  unaltered 
marsh.  This  artificial  regime  often 
adversely  affects  the  marsh  biota.  The 
release  of  effluent  from  the 
impoundment  by  a  set  schedule  rather 
than  the  natural,  metered  release  firom 
an  unaltered  marsh  can  be  detrimental 
to  fish  and  wildlife  by  lowering  the 
dissolved  oxygen  in  the  water  column, 
elevating  turbidity  and  ion  levels, 
changing  detritial  regimes,  and  seriously 
disrupting  the  timing  and  availability  of 
food  sources  for  various  life  stages  of 
estuarine  biota. 

Issuance  of  this  permit  will  also  result 
in  excluding  the  public  frtim  the 
recreational  experiences  available  in  the 
tidal  waterways  leading  to  Minim  Creek 
and  Duck  Creek,  and  also  bam  the 
entire  portion  of  the  wetland  to  be 
impounded,  much  of  which  is  below  the 
level  of  mean  high  tide.  Approximately 
39)775  feet  of  small  water  channels  Ue 
within  the  area  to  be  impounded.  EPA 
believes  that  the  public  has  a  right  to 
continued  recreational  use  of  the  natural 
and  man-altered  creeks  and  the  long- 
abandoned  man-made  canals  tributary 
to  Minim  Creek.  Corit  Cre^.  and  Little 
Duck  Creek. 

The  applicant  submits  that  research  is 
a  primary  purpose  of  the  project.  i.e.,  a 
comparison  of  the  ecology  of 
impoimdments  with  that  of  surrounding 
wetlands.  However,  EPA  questions  the 
necessity  for  such  research  on  such  a 
valuable  fish  and  wildlife  nursery, 
feeding,  breeding,  etc.  habitat  in  view  of 
the  University  of  South  Carolina's 
comprehensive  marsh  ecology  study 
already  underway  on  state-owned 
property  in  the  vicinity.  Given  the 
relatively  permanent  nature  of  the 
conversion  of  natural  marsh  to  an 
impoundment  and  the  demonstrated  fish 
and  wildlife  alterations  therefrom,  EPA 
also  questions  whether  such  research 
requires  hundreds  of  acres  of  functional 
tidal  wetlands. 

Therefore,  based  on  a  thorough  site 
re-evaluation  and  review  of  all  available 
information,  the  Regional  Administrator 
of  Region  IV  is  of  the  opinion  that  the 
conversion  of  the  wetland  area  in 
question  could  result  in  an  unacceptable 
adverse  effect  on  shellfish  beds  and 


fishery  areas  (including  spawning  and 
breeding  areas)  and  wildlife,  or 
recreational  areas.  EPA  proposes  to 
prohibit  the  specification  of  this  wetland 
site  for  disposal  of  dredged  or  fill 
materials  due  to  the  direct  loss  of  fish 
and  wildlife  habitat  loss  of  detrital 
materials  which  are  exported  to 
downstream  fisheries  by  tidal  exchange, 
and  the  loss  of  the  natural  water 
filtration  mechanisms  which  are 
important  in  maintaining  suitable  fish 
and  wildlife  habitat. 

FOn  miTTHEII  INFONMATION  CONTACT: 

E.T.  Heinen.  Chief.  Environmental 
Assessment  Branch.  Office  of  Policy  and 
Management.  Environmental  Protection 
Agency.  345  Courtland  Street  Atlanta, 
Georgia  30365,  (404)  881-7901. 

Dated:  July  13, 1984. 
CharlM  R.  |eter, 
Regional  AdminiBtrator,  Region  IV. 

|FR  Doc  84-19479  Filed  7-25-M:  S:45  am) 
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[OW-FRL-2637-1] 

Water  PoHution  Control;  Notice  of 
Public  Hearing  and  Proposed 
Determination  To  Prohibit 
Specification  of  Area  as  a  Disposal 

Site 

In  the  matter  of  Public  Notice  No.  IV- 
404004-HLM  (Jack  Maybank)  issued  July 
26,1984. 

Under  Section  404  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.],  any  person 
who  wishes  to  dischai^ge  dredged  or  fill 
material  into  the  waters  of  the  United 
States,  including  regulated  wetlands, 
must  fu-st  obtain  a  dredge  or  fill  permit 
&t)m  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 
However.  Section  404(c)  of  the  Clean 
Water  Act  (33  U.S.C.  1251  et  sag.] 
authorizes  the  Administrator  of  the  U.S. 
EPA  to  prohibit  the  specification 
(including  the  withdrawal  of 
specification)  of  any  defined  area  as  a 
disposal  site,  or  to  deny  or  restrict  the 
use  of  any  defined  area  for  specification 
as  a  disposal  site,  whenever  he 
determines,  after  notice  and  opportunity 
for  public  hearing,  that  the  discharge  of 
dredged  or  fill  materials  into  such  area 
will  have  an  unacceptable  adverse 
effect  on  municipal  water  supplies, 
shellfish  beds  and  fishery  areas 
(including  spawning  and  breeding 
areas),  wildlife,  or  recreational  areas. 
The  procedures  for  implementation  of 
404(c)  are  set  forth  in  40  CFR  Part  231.  ' 
This  notice  of  the  proposed 
determination  and  public  hearing  is 
being  published  in  accordance  with  40 
CFR  231.3  by  the  Regional  Administrator 
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of  tht  EPS'8  Rcgian  IV  In  Attaata. 
Georgia. 

The  Corps  of  Engineers  issued  the 
original  public  notice  on  December  6. 
1982.  for  Mr.  Jack  Maybank  (82-20-263). 
That  proposal  would  nave  resulted  in 
the  impoundment  of  approximately  2,000 
acres  of  wetlands  adjacent  to  the  south 
Edisto  River  in  Charleston  County, 
South  Carolina.  On  October  14, 1983,  the 
Corps  of  Engineers  provided  notice  of 
the  applicant's  revised  plans.  The 
revised  project  consists  of  constructing 
approximately  47,000  linear  feet  of  new 
embankments  with  approximately 
95,000  cubic  yards  of  material  excavated 
from  adjacent  wetlant  areas.  The  work 
would  result  in  the  creation  of  two 
separate  impoundments  totaling 
approximately  900  acres.  The  primary 
purpose  of  this  work  is  to  create  private 
impoundments  for  duck  hunting. 

EPA  proposes  to  prohibit  the 
specification  of  the  wetland  area 
described  herein  as  a  disposal  site  for 
dredged  or  fill  materials  under  the 
provisions  set  forth  in  40  CFR  Part  231, 
based  on  the  unacceptable  adverse 
effects  which  could  result  on  shellfish 
beds  and  fishery  areas  (including 
spawning  and  breeding  areas),  wildlife 
areas,  and  recreational  areas.  In 
accordance  with  40  CFR  231.4. 1  find  that 
it  would  be  in  the  public  interest  to  hold 
a  hearing  on  the  proposed 
determination. 

Pnipoae  of  PidtUc  Notica 

This  notice  serves  as  a  notice  of  the 
proposed  determination  and  public 
hearing  on  Mr.  Jack  Maybank's  permit 
82-2-D-263.  R^on  IV  would  like  to 
obtain  comments  on  EPA's  proposal  to 
prohibit  disposal  on  the  wetlands  in 
question  and  whether  or  not  the  impacts 
on  such  disposal  represent  an 
unacceptable  adverse  effect  as 
described  in  Section  404(c)  of  the  Clean 
Water  Act. 

Hearing  Date 

September  6, 1984,  beginning  at  7:00 
p.m. 

Hearing  Location  Address 

Physician's  Auditorium,  College  of 
Charleston,  George  Street,  Qiarleston, 
South  Carolina 

Comments  may  be  submitted  prior  to 
the  hearing  or  presented  at  the  hearing. 
The  hearing  reecord  will  remain  open 
after  the  hearing  until  close  of  business, 
September  21, 1984,  for  the  submittal  of 
written  comments.  Comments  submitted 
prior  to  or  after  the  hearing,  or  requests 
for  copies  of  this  proposed 
determination,  should  be  submitted  to 
EPA's  designated  Record  Clerk,  Ms. 
Earline  Hanson,  Office  or  Policy  and 


Management,  EnviroaBWi^l  Protection 
Agency,  345  Courtland  Street,  HM^ 
Atlanta,  Georgia  30365.  Oral  and  written 
comments  should  directly  address 
whether  the  proposed  determination 
should  become  Uie  final  determination 
or  whether  corrective  action  could  be 
taken  to  reduce  the  adverse  impact  of 
the  dischargers.  All  such  comments  will 
be  considered  in  reaching  my  decision 
to  either  withdraw  the  proposed 
determination  or  to  prepare  a 
recommended  determination  to  prohibit 
specification,  or  to  deny  or  restrict  the 
use  for  specification  of  the  area  as  a 
disposal  site.  If  a  recommended 
determination  is  made,  it  and  the 
administrative  record  will  be  forwarded 
to  the  Administrator  of  EPA  for  review 
and  the  making  of  the  final 
determination.  The  procedures  to  be 
used  by  the  Administrator  in  making  the 
final  determination  are  specified  at  40 
CFR  231.8. 

Copies  of  all  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  normal 
working  hours  (8:00  a.m.  to  4:30  p.m.)  at 
the  U.S.  EPA  office  at  the  address 
above. 

Hearing  Procaduiee 

a.  Howard  D.  Zeller,  Assistant 
Regional  Administrator  for  Policy  and 
Management,  EPA  Region  IV,  will  be  the 
Presiding  Officer  at  the  hearing. 

b.  Any  person  may  appear  at  the 
hearing  and  submit  oral  or  written 
statements,  and  may  be  represented  by 
counsel  or  other  authorized 
representative.  Any  person  may  present 
written  statements  for  the  heanng  file 
prior  to  the  time  the  hearing  file  is 
closed  to  public  submissions,  and  may 
present  proposed  findings  and 
recommendations.  The  Presiding  Officer 
shall  afford  the  participants  an 
opportimity  for  rebuttal. 

c.  The  Presiding  Officer  will  establish 
reasonable  limits  on  the  nature,  amount 
or  form  of  presentation  of  documentary 
material  and  oral  presentations.  No 
cross  examination  of  any  hearing 
participant  shall  be  permitted,  although 
the  Presiding  Officer  may  make 
appropriate  inquiries  of  any  such 
participant 

d.  The  hearing  file  will  be  open  for 
submission  of  written  comments  until 
close  of  business,  September  21, 1984. 

Background 

Approximately  200  acres  of  Mr. 
Maybank's  extensive  holdings  on 
Jehosee  Island  are  currently  impounded. 
The  area  proposed  for  additional 
impoundment  consists  of  brackish 
marsh.  Portions  of  the  entire  site  were 
once  impounded  for  rice  culture; 


however,  the  dflse  ayetani  was  ailowed 
to  deteriorate  to  the  extent  that  tidal 
access  now  occort.  Tliia  tidal  exchange 
allows  attendant  detrital  export  and 
ingress  and  egrets  of  estaurioe  fauna. 
Detritus  fromaativaUy  occuiring 
wetland  plant  apedee  there  serves  as  a 
fundamental  element  in  the  food  chaio 
of  the  area's  indigenous  marah/ 
estuuine  biota.  "Ilie  marsh  and  water 
cout^es  also  provide  valuable  feeding 
nursey  and  spawttiog  habitat  for  various 
forms  of  finfidi,  sheURsh  and  odier 
wildlife.  In  addition,  die  pubHc  currendy 
has  access  to  the  permit  site  for  certafai 
recreational  pursuits  Arongh  the 
numerous  watercouees  whidi  tiaveise 
the  area. 

The  wetlands  at  the  Maybank  project 
site  are  slighdy  above  mean  fai^  water 
and  are  flooded  by  apprcodiBately  22- 
25%  of  the  high  tides.  The  Coips 
conducted  a  Umited  tidal  survey  at  the 
site  and  it  estimated  that  seventy-five 
percent  of  the  project  area  is  inundated 
approximately  180  times  a  year.  EPA 
scientists  visited  die  site  and  observed 
the  marsh  substrate,  tidal  movement 
and  amplitude,  area  vegetation,  and 
litter  accumulation.  There  was  an 
absence  of  pronounced  organic  detrital 
build-up  at  the  site.  TMe  tmds  to  verify 
EPA's  contention  that  the  marsh  is  well 
flushed  by  tidal  action,  assuring  normal 
export  of  detrital  material  that 
omtributes  to  the  estuarine  food  ofaain 
for  marine  biota. 

It  was  for  these  reasons  that  following 
issuance  of  the  public  notice  dated 
December  6. 1982,  die  EPA,  National 
Marine  Fisheries  Service  and  the  US, 
Fish  and  Wildlife  Service  recommended 
that  die  permit  be  denied.  The  Corps 
issued  a  revised  public  notice  on 
October  3, 1983.  The  EPA,  NMFS,  and 
I^WB-continued  to  recommend  denial. 

Potential  Adverse  Impact  of  Peixnit 
Issuance 

The  proposed  impoundments  would 
concentrate  waterfowl  which  in  turn 
release  large  quantities  of  nutrient-laden 
feces.  These  nutrients  often  induce  algal 
bloomi  wUcfa  can  severly  deplete  the 
oxgen  within  the  water  column  of  the 
proposed  impoundments.  Large 
quantities  of  waterfowl  fecal  material 
would  also  increase  the  oxygen  demand 
at  the  sediment-water  interface.  Various 
waterfowl  management  practices  can 
also  affect  water  quality  wdthin,  and 
effiuent  from,  the  proposed 
impoundments.  The  adverse 
environmental  impacts  that  reduced 
water  quality  can  have  on  the  marsh/ 
estuarine  biota  are  well  recognized.  For 
example,  the  available  food  supplies  for 
estuarine  biota  are  dependent  to  a  large 
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_     t  upon  existing  water  quality 
dkancterlatics.  Also,  many  important 
fin-  and  shell-fish  species  are  adversely 
impacted  by  lower  water  quality  during 
critical  stages  in  their  life  cycles. 
Similarly,  the  subject  fishery  area, 
including  spewing  and  breeding  areas, 
codd  be  limited  by  this  reduced  water 
quality. 

It  is  important  to  note  the  cumulative 
effect  that  this  action  would  have  on  the 
area's  fish  and  wildlife.  This  marsh 
provides  valuable  habitat  for  a  mix  of 
waterfowl,  wading  birds,  and  numerous 
reptiles.  The  intertidal  marsh  which 
would  be  affected  by  the  proposal  is  a 
vital  and  finite  resource  in  the  St 
Helena  Sound  system.  This  system, 
which  includes  the  Ashepoo.  Combahee, 
and  Edisto  Rivers,  already  contains 
26.000  acres  of  functional 
impoundments.  12.000  of  which  are 
located  within  a  3-Diile  radius  of  the 
project  site. 

Issuance  of  the  subject  permit  will 
result  in  excluding  the  public  from  the 
recreational  experiences  available  in  a 
number  of  navigable  water  bodies 
within  and  adjacent  to  the  permit  site. 
Approximately  twenty-one  water 
courses  connect  the  project  site  to  the 
South  Edisto  River  at  high  tide.  Some  of 
these  channels  are  currently  navigable 
by  outboard  motorboat.  while  others  are 
navigable  by  canoe  or  small  skiffs.  In 
this  instance.  EPA  believes  that  the 
public's  right  to  continued  recreational 
use  of  those  waters  should  be 
maintained.  I 

Therefore,  based  on  a  thorough  site 
re-evaluation  and  review  of  all  available 
information.  I  am  of  the  opinion  that  the 
unnecessary  destruction  of  the  wetland 
area  in  question  could  result  in  an 
unacceptable  adverse  effect  on  shellfish 
beds  and  fishery  areas  (including 
spawning  and  breeding  areas)  and 
wildlife  and/or  recreational  areas.  EPA 
proposes  to  prohibit  the  specification  of 
this  wetland  site  for  disposal  of  dredged 
or  fill  materials  due  to  the  direct  loss  of 
fish  and  wildlife  habitat,  loss  of  detrital 
materials  w^ch  are  exported  to 
downstream  fisheries  by  tidal  exchange. 
and  the  loss  of  assimilative  capacity 
(which  aids  in  purification  of  waters  by 
removing  nutrients  and  pollutants). 

rom  RMTNCR  wrcNHHATiow  contact: 
E.T.  Heinen.  Chief,  Environmental 
Assessment  Branch,  Office  of  Policy  and 
Management,  Environmental  Protection 
Agency,  345  Courtland  Street  N.E.. 
Atlanta.  Georgia  30385.  (404)  881-7901. 


Dated:  fnly  13, 19M. 
ChariM  R.  Jetar. 
Regional  Adminiativtor,  Region  IV. 
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AkyI  PtithalatM.  2-Pfwnoxyvthanol, 
Calcium  NaphttMnate,  ChtoroiiMthaM, 
and  CMorinatad  Parafflna,  Racaipt  of 
TaatData 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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f.  This  notice  announces  the 
data  submissions  received  by  EPA 
during  the  second  quarter  of  1984  from 
negotiated  testing  programs  and  other 
industry  testing  programs  accepted  by 
EPA  in  lieu  of  requiring  testing  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  These  submissions 
include  static  acute  toxicity  of  a  number 
of  alkyl  phthalates  to  mysid  shrimp  and 
midge,  a  dermal  teratology  probe  study 
on  2-phenoxyethanoI,  a  reproduction 
study  on  calcium  naphthenate,  a 
reproduction  study  on  chloromethane, 
and  teratology  and  acute  toxicity  studies 
on  chlorinated  paraffins. 
nm  rjhthcii  information  contact: 
Edward  A.  FQein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M 
Street  SW.,  Washington  D.C.  20480.  Toll 
Free:  (800-424-9065).  In  Washington, 
D.C:  (554-1404),  Outside  the  USA: 
(Operator-800-554-1404). 
SUPPLEMENTARY  INFORMATION:  Section 

4(d)  of  TSCA  requires  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
on  any  test  data  received  pursuant  to 
test  rules  promulgated  under  section 
4(a).  Although  not  required  by  section 
4(d).  EPA  also  periodically  publishes 
notices  of  receipt  of  data  from 
negotiated  testing  programs  and  other 
industry  programs  whose  conduct  led 
EPA  not  to  require  testing  through  test 
rules.  This  notice  announces  test  data 
submissions  received  during  the  second 
quarter  of  1984  from  such  industry 
testing  programs  under  TSCA. 

L  Alkyl  Phthalates 

The  Chemical  Manufacturers 
Association  (CMA),  on  behalf  of  the 
Phthalates  Esters  Program  Panel,  is 
conducting  testing  on  a  number  of  alkyl 
phthalates,  alkyl  diesters  of  1.2- 
benzenedicarboxylic  acid,  which  are 
primarily  used  as  plasticizers.  The 
CMA's  proposal  was  accepted  by  the 
Agency  in  lieu  of  a  test  rule  under 


section  4  of  TSCA  and  is  described  in 
the  Federal  Register  of  October  3a  1961 
(46  FR  53775). 

EPA  received  the  following  test 
results  on  May  1. 1984.  Results  of  a  96- 
hour  static  acute  toxicity  study  on  mysid 
shrimp  [Mysidopsis  bahia]  and  48-hour 
static  acute  toxicity  study  on  midge 
[Paratanytarus  parthenogenica)  have 
been  received  for  dimethyl  phthalate 
(CAS  #131-11-3),  diethyl  phthalate 
(CAS  #84-66-2).  di-n-butyl  phthalate 
(CAS  #84-74-2),  dihexyl  phthalate  (CAS 
#146-50-0).  2-ethylhexyl  phthalate  (CAS 
#8S-69-8),  di(/i-hexyl,  n-octyl.  /i-decyl) 
phthalate  (CAS  #25724-58-7),  di(2- 
ethylhexyl)  phthalate  (CAS  #117-81-7), 
diisooctyl  phthalate  (CAS  #27554-26-3), 
diisononyl  phthalate  (CAS  #28553-12- 
0),  diisodecyl  phthalate  (CAS  #26761- 
40-0),  diundecyl  phthalate  (CAS  #3648- 
20-2),  ditridecyl  phthalate  (CAS  #llft- 
06-2).  The  highest  no-discemable-effect 
concentration  was  measured  in  both 
studies  for  all  listed  compounds. 

n.  2-Phenoxyethanol 

An  ad  hoc  group  of  the  domestic 
producers  of  2-phenoxyethanol  (2-PE, 
CAS  #122-09-«)  is  conducting  a  testing 
program  on  this  substance  which  is 
primarily  used  as  a  coalescing  agent  in 
latex  paints  and  also  as  a  solvent 
chemical  intermediate,  and  cosmetic 
preservative  or  fragrance.  EPA's 
decision  on  2-PE  was  published  in  the 
Federal  Register  of  May  21, 1984  (49  FR 
21407). 

On  June  5, 1984,  EPA  received  the 
results  of  a  dermal  teratology  probe 
study.  Recommended  dose  levels  for  the 
teratology  study  have  been  determined 
from  this  probe  study. 

DL  Calcium  Naphthenate 

Shell  International  Chemical 
Company  is  conducting  health  effects 
testing  on  calcium  naphthenate  (CAS 
#61789-36-4),  a  paint  and  ink  drier  and 
additive  in  marine  diesel  fuels.  EPA 
published  its  decision  on  this  chemical 
in  the  Federal  Register  of  May  21, 1984 
(49  FR  21411). 

Results  of  a  one-generation 
reproduction  study  on  rabbits,  indicating 
no  adverse  effects  following  dermal 
application,  were  received  on  May  7. 
1984. 

IV.  Chlorinated  Paraffins 

The  Consortium  of  Chlorinated 
Paraffins  Manufacturers  is  conducting  a 
negotiated  testing  program  on 
chlorinated  paraffins,  substances  used 
primarily  as  flame  retardants  and 
plasticizers.  This  testing  program, 
described  in  full  in  the  Federal  Register 
of  January  8, 1982  (47  FR  1017).  was 
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accepted  by  EPA  in  lieu  of  a  chlorinated 
paraffins  test  rule  under  section  4  of 
TSCA. 

On  April  24. 19B4,  EPA  received  the 
results  of  the  following  studies:  a  13- 
week  dietary  toxicity  study  in  rats  on 
the  short-chain  paraffin  of  58  percent 
chlorination,  which  determined  the  no- 
effect-level;  an  oral  sin^e-dose  gavage 
teratology  study  on  rats  on  the 
intermediate  chain  paraffin  of  52  percent 
chlorination  which  showed  no 
teratogenic  effect  at  any  level;  and  an 
oral  gavage  teratology  study  in  rats  on 
the  long-chain  paraffin  of  70  percent 
chlorination  with  no  teratogenic 
response  at  any  dose  level 

V.  GUorometiiaiie 

The  Chemical  bidustry  Institute  of 
Toxicology,  under  the  sponsorship  of  the 
Methyl  Chloride  Industry  Association,  is 
conducting  a  testing  program  on 
chloromethane  (methyl  chloride,  CAS 
#74-87-3).  This  compound  is  primarily 
used  as  a  chemical  intermediate  in  the 
manufacture  of  silicones,  tetramethyl 
lead,  methylating  agents,  and  some 
pesticides,  and  for  nonintermediate  uses 
in  butyl  rubber  manufacture,  foam 
blowing,  and  as  refrigerant.  EPA 
published  a  proposed  test  rule  for 
chloromethane  in  the  Federal  Register  of 
July  18, 1980  (45  FR  48538),  for 
oncogenicity  and  teratogenicity  testing. 

On  April  18, 1984.  EPA  received  the 
results  of  a  2-generation  inhalation 
reproductive  study  on  rats.  No-effect- 
level  was  determined  and  reproductive 
effects  at  other  concentrations  were 
reported. 

VL  Public  Record 

EPA  has  established  a  public  record 
for  this  quarterly  receipt  of  data  notice 
(docket  number  OFTS-44008).  This 
.record  includes  copies  of  all  studies 
reported  in  this  notice.  The  record  is 
available  for  inspection  from  8  a.m.  to  4 
p.m.  Monday  through  Friday,  except 
legal  holidays,  in  the  OPTS  reading 
room,  E-107, 401 M  Street  SW., 
Washington,  D.C.  20460. 

Dated:  July  17, 19M. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 
|FR  Doc  B«-ig7«  nM  7-Z&-M:  a!«6  ara] 
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July  19, 1984. 

The  Federal  Communicationa 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB.  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-611. 

Copies  of  the  submission  are 
available  from  Doris  R.  Peacock,  Agency 
Clearance  Officer,  (202)  632-7513. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Martin  Wagner,  Office  of  Management 
and  Budget.  Room  3235  NEOB, 
Washington,  DC  20603,  (202)  395-4814. 
OMB  No.:  3060-0039 
Title:  Application  for  a  New  or  Modified 

Conmion  Carrier  Microwave  Radio 

Station  License  Under  Part  21 
Form  No.:  FCC  436 
Action:  Extension 
Respondents:  Applicants  for  common 

carrier  microwave  radio  station 

license  and  authority  to  operate  a 

point-to-point  microwave,  local  TV 

transmission,  or  multipoint 

distribution  radio  station 
Estimated  Annual  Burden:  3,200 

Responses;  1.600  Hours. 
Wimani).Tticuk», 
Secretary,  Federal  Communicationa 
Commission. 

PV  Doc  Si-lBTa  nM  7-a-M;  MS  ami 
WJJNQ  coot  •71t-«S-« 

[Report  Na  1489] 

Patttions  for  Reconskteratlon  of 
Aetlona  In  Rulamaking  Proceadinga 

July  19, 1984. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  Bled  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject'  Amendment  of  Part  76, 
Subpart  J,  of  the  Commission's  Rules 
and  Regulations  Relative  to  Cable 
Television  Systems;  and  Postponement 
of  Divestiture  Requirement  of  S  76.501 
Relative  to  Prohibited  Cross-Ownership 
in  Existence  on  or  before  July  1, 1970. 
(Docket  No.  20423) 


Filed  lye:  Bert  W.  Rain.  John  C  Quale 
A  James  R.  Bayet.  Attmneys  for  Marsh 
Media.  Ltd.  on  7-»-«4. 

Subject  Amendment  of  the 
Commiseion'i  Rules  to  Allow  the 
Selection  from  Among  Mutually 
Exclusive  Competing  Cellular 
Applications  Using  Random  Selection  or 
Lotteries  Instead  of  Comparative 
Hearings.  (CC  Docket  No.  83-1096) 

Filed  by:  Henry  Geller  A  Donna 
Lan^iert  on  6-0-84.  William  S.  D'Amico, 
J.  Peter  Luedtke  &  Cornelius  J.  Golden. 
Jr..  Attorneys  for  American  Financial 
Corporation  on  7-5-84.  W.  Randolph 
Young,  Attorney  for  Coastal  Utilities, 
Inc^  on  7-6-84.  William  J.  Franklin  ft 
Paulette  E  Peltz,  Attorneys  for  Maxcell 
Telecom  Plus.  Ina,  on  7-10-84. 

Subject  Investigation  of  Access  and 
Divestiture  Related  Tariffs.  (OC  Docket 
No.  83-1145) 

Filed  by:  Samuel  A.  Simon,  Executive 
Director  for  Telecommunications 
Research  and  Action  Center  on  7-6-84. 

Subject  Amendment  of  t  73.e06(b), 
Table  of  Assignments,  Television 
Broadcast  Stations  (Paris.  Ollinois)  (RM- 
4686) 

Filed  by:  John  C  Quale,  Bairy  D. 
Wood  ft  Anne  D.  Neal,  Attorneys  for 
Pyramid  Broadcasting  Corporation  of 
Illinois  on  7-ft-84. 
Williui|.TikHioo, 

Secretary,  Federal  Communicatione 
Commission. 
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[Dockal  No.  M-Cfit;  nt  Na  BPCT- 
•40412X0;  etaL] 

womww  HMOM  mvNiore  Of  \ 

Ltdn  at  a^  Haartng  Daalgnatton  Ortfor 

In  re  applications  of  Womens  Media 
Investors  of  DaHas,  Ltd.,  (MM  Docket  No.  64- 
699  FUe  No.  BPCT-84M12KG),  Opal 
Thornton,  (X4M  Docket  No.  84-680  File  Na 
BPCT-840413KE),  Poplar  Lake  Telecaiters, 
LtdM  (MM  Docket  No.  84-661  File  No.  BPCT- 
840413LL),  Gordon  McLendon.  Inc.  (File  No. 
BPCT  84012SKF),  Charisma  Broadcasting 
Corp..  (FUe  No.  BPCT  e4M13KG)  and  Unda 
Seto  a  Associates,  Inc  *,  (File  No.  BPCT 


■  Seto  aiiMiKled  Its  applicatiaa  on  |aM  «.  ISSi.  to 
change  iU  name  from  Unda  E.  Corn  d/b/a  Uada 
Seto  and  Aaaodatea,  Inc.  On  (una  U,  ISSl  Salo 
filed  a  petition  for  leave  to  amend  ita  appUcatiga. 
For  good  cauae  thown,  the  petitton  ia  granted  and 
the  amendment  accepted  for  Sactiaa  146  ptnpoaea 
only. 
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Adopted  lune  211 : 
RdMaed:  July  17.  ISM. 

By  tha  duet  MaM  fttedia  Biumu. 

1.  The  Coouguuioo.  by  the  CbwC 
Man  Media  Buraau,  aclii^  piiniwBt  to 
delegated  autboritf .  ha*  before  it  for 
conaideratioo,  the  above-cajptioiaed 
mutually  exclusive  applications  of 
Gordon  McLendoo.  Inc.  (McLeadcm), 
Womens  Media  Investors  of  Dallas,  Ltd 
[Media),  Opal  Thornton  (Thornton). 
Charisma  Broadcasting  Corporation 
(Charisma).  Poplar  Lake  Telecasters. 
Ltd.  (Poplar),  and  Linda  Seto  A 
Associates.  Inc.  (Seto)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  55.  Lake  Dallas, 
Texas,  informal  objections  filed  by  the 
Association  of  MaximoB  Service 
Telecasters,  Inc.  (AMST)  against     ' 
McLendon,  Seto,  and  Charisma,  and 
related  pleadings. 

2.  McLendoB.  Seto  and  Charisaaa  each 
plan  to  kxaie  its  transmitter  am  a  tower 
at  the  Cedar  Hill.  Texas  "antenna  farm", 
just  south  of  Dallas.  9  7X610(d)  and 
Table  IV  of  S  73.688  of  the  Commission's 
Rules  require  any  station  on  Channel  55 
to  be  separated  from  a  station  on 
channel  58  by  at  least  20  miles  in  order 
to  avoid  intermodulation  interference. 
Interference  could  be  caused  to  any 
licensee  operating  on  Channel  51.  52.  53. 
ea  61  or  62.  In  this  case.  Channd  52  is 
allocated  to  Foit  Worth.  Texas  and  is 
currently  vacant.  Channel  58  is  assigned 
to  Dallas,  Texas,  and  there  are  presenUy 
nine  applicants  for  Channel  58  pending 
in  hearing.  Five  of  those  pending 
apphcants  propose  the  same  site  as 
McLendon,  Seto  and  Charisma,  in  the 
Cedar  Hill  "antenna  farm."  McLendon. 
Seto,  and  Charisma  will,  therefore,  each 
be  16  miles  from  the  refsrence  point  for 
Channel  58  at  Dallas,  short  of  the 
""mmimi  separation  by  4  miles.  More 
importantly,  the  three  Lake  Dallaa 
applicants  will  be  20  miles  or  100% 
short-spaced  to  five  irf  the  Dallas 
applicants  for  Channel  56.  Additiooaliy. 
McLendon.  Seto,  and  Charisma  wiU  be 
17  to  10.6  miles  short-spaced  to  die 
remaining  Dallas  applicants.  AMST  has 
filed  informal  objections  to  eadi  of  the 
three  applications.  AMST  alleges  that 
none  of  Ifae  appUcants  has  demonstrated 
that  no  fully  spaced  sites  are  available 
or  that  the  use  of  short-spaced 
transmitter  sites,  with  resulting        i 
interference,  is  in  the  pablic  interesE. 

3.  Because  there  are  no  pending 
applications  for  Channel  52,  McLendon 
asserts  that  there  is  no  reason  to  adhere 
to  the  20-mile  separation  requirement. 
Seto  argues,  in  essence,  that  the 
standard  used  by  the  Commission  ia  an 


vdidjty 


sxtraniMjFcoi 
avoid  the  problem 
similarly  attecka  4h«  ( 

of  tha  rale  due  to  ■dvTw  ia  i 

broadcaat  equipment  tluit  awy  have 
eliminated  the  need  for  the  specified 
separation.  It  is  also  alleged  that  future 
applicants.fbr  Channel  52  cannot  locate 
in  the  Cedar  (fill  area  because  of 
spacing  restrictions  imposed  by  other 
allocations,  so  that  the  interfierence 
caused  by  the  proximity  of  tfie  Channels 
55  and  58  transmitters  will  not  occur. 
Charisma  states  Aat  the  Commission 
has  permitted  the  oolocation  of  second 
adjacent  television  translator  stations 
with  no  apparent  harm.  It  alleges,  by 
analogy,  that  the  third-adjaoaat 
interference  involved  in  this  case  will 
present  no  probienn.  Each  wri ver 
reqoest  coadades  tiliat  no  interference 
will  occur  or  that  because  no  station  is 
now  operating  on  Channel  52.  no 
analysis  can  or  should  be  made  widi 
regard  to  potential  interference. 

4.  We  strongly  disagree  with  the 
conclusions  reached  by  these  three 
applicants.  First,  to  the  extent  that  the 
applicants  challenge  the  general 
underlying  premises  for  the  20-mile 
standard,  the  appropriate  course  would 
be  a  rule  making  proceeding,  not  a 
waiver  request  (In  any  event,  as 
indicated  below,  we  believe  tfie  20-mile 
requirement  has  current  validity.) 
Second,  even  when  viewed  as  a  waiver 
request,  the  showings  submitted  are 
insufficient 

In  that  regard,  it  must  be  emphasized 
that  the  deviation  proposed  is  not  minor 
the  applicants  seek  a  20-mile  waiver  of  a 
20-mile  standard.  It  is  axiomatic  that  the 
greater  the  deviation  from  the 
requirements  of  the  rule,  the  higher  the 
burden  placed  on  those  seeking  waivers. 
When  deahng  vrith  waivers  of  the 
mileage  separation  requirements,  we 
have  required  a  showing  of  the 
unavailability  of  suitable  fully  spaced 
sites.  See,  e^.,  Townsend  Broadcasting 
Corp..  02  POC  2d  511  (1976).  The  three 
applicants  have  not  made  such  a 
showing,  which,  by  itself,  is  fatal  to  the 
waiver  requests.  In  fact,  such  a  showing 
would  be  very  difficult  to  make  because 
the  remaining  applicants  in  this  case 
have  specified  fully  spaced  sites. 

5.  As  another  independent  ground  for 
denying  a  waiver,  the  three  applicants 
have  not  established  the  absence  of 
serious  interference  to  any  future 
operation  on  Channel  52.  indeed,  a 
contrary  conclusion  is  in  order.  The 
nature  of  the  interference  involved  is  not 
created  by  two  signals  causing 
interference  to  each  other.  Radier,  the 
presence  of  two  strong  signals  (even 
where  spurious  emissions  are 
suppressed  80  db  or  more)  will 


farterBKKJdatelqr  -mU")  wiftdn 
telaviaias  reoaivare  ao  as  to  inlerfera 
with  the  reception  of  other  channels — 
Channel  52  in  this  case.  Thus, 
improvements  in  transmitth^  equipment 
will  not  eliminate  intermodulation 
inteifeience.*Tln  aiguuntnt  tftat  a 
Channel  52  trammitler  cannot  be 
located  near  Cedar  fffll  also  misses  the 
mark.  The  presence  of  two  strong 
signals  from  stations  operating  on 
Channels  S5  aari  5«  froas  the  Cedar  Hill 
area  will  interfent  wi^  Channel  52 
reception,  especially  where  the  Channel 
52  si^^  is  relatively  weak.  Virtually 
any  atatian  operatii^  on  Channel  52. 
Fort  Worth,  can  be  expected  to  place  a 
viewable  signal  mto  the  Cedar  Hill  area, 
so  interference  must  be  anticipated. 
Receiver  manufacturers,  moreover,  are 
aware  of  our  spacing  requirements  and 
have  little  incentive  to  design  and 
manufacture  receivers,  at  additional 
cost,  that  would  avoid  or  minimize 
intermodulation  interference.  Receivers 
may  someday  be  improved  in  this 
regard,  but  that  possibility  is  not  an 
answer  to  a  complaint  of  interference 
from  people  bujring  today's  equipment. 
Thus,  we  have  no  reason  to  believe,  and 
the  applicants  have  not  shown,  that 
advances  in  tedmology  have  eliminated 
the  interference  problem  here. 

6.  Nor  do  the  few  examples  given  by 
Charisma  as  to  second  adjacent, 
channel,  colocated  television  translator 
stations  persuade  us  of  the  probable 
absence  of  objectionable 
intermodulation  interference. 
Translator  are  not  assigned  under  a 
table  of  channel  allocations,  with  built 
in  spacing  requirements,  instead,  they 
are  relatively  low  power  operations  that 
are  assigned  only  upon  a  showing  that 
they  will  not  create  interference  to 
existing  authorizations.  Furtiier, 
translators  are  a  secondary  service  and, 
if  interference  is  caused  to  existing 
stations,  can  be  compelled  withut  a 
hearing  to  leave  the  air  until  the  problem 
is  resolved.  47  CFR  74.703  (Contrast  47 
U.S.C.  312(b)  and  318  with  regard  to  full- 
service  television  stations.)  Resolution 
of  any  unanticipated  interference 
problems  can  be  handled  by  taking  the 
translator  off  the  air,  an  easily  available 
safety  valve  not  present  for  full-service 
stations.  The  lower  power  typically  used 


'In  fact,  the  letters  submitted  by  traasmitter 
manufacturera  in  Chansma's  waiver  i«<|«eat  axe  aol 
to  the  contrary.  One  letter  slates  that  no 
intermodulation  products  wo«ld  be  radiated  bom 
the  Channel  55  and  58  stations,  but  Joes  not  refer  to 
inlermoduialioK product*  within  the  receiver.  A 
second  letter  states  that  attenuation  of  sidebands 
"coupled  with  the  rejection  characteristics  of 
receivers"  could  form  the  basis  for  a  waiver,  but 
only  after  "a  study  into  the  selectivity  of  receiver*." 
Qiarisma  submitted  no  such  study. 
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by  tranaUtora  will  generally  limit  the 
area  and  degree  of  any  intcoference 
problems. 

7.  Two  of  the  examples  provided  by 
Charisma  identify  only  two  adjacent- 
channel  translators.  As  intennodulation 
interference  will  be  caused  by  these 
stations  only  to  a  third,  nearby  station, 
and  because  no  information  is  provided 
as  to  the  presence  of  such  a  third  station 
(we  are  not  independently  aware  of 
such  stations),  these  examines  do  not 
support  the  applicants'  position. 
Charisma's  third  example  can  also  be 
distinguished  from  the  present  case. 
There  are.  in  feet,  four  televison 
translator  stations  on  the  Empire  State 
Building  in  New  York  City  operating  on 
Channels  6a  02, 64  and  66.  They  operate 
with  45  kW.  1  kW.  69  kW  and  akW, 
respectively.  The  alternating  higher  and 
lower  powers  used  minimize  the  area 
where  a  receiver  is  subject  to  two  strong 
adjacent  signals.  The  relatively  weak  1 
kW  and  8kW  stations  determine  the 
locations  where  intermodulation  may 
occur,  and  that  is  much  closer  to  those 
stations  than  it  would  be  to  two 
adjacent  Channel  50  kW  stations,  for 
example.  In  this  case,  there  is  no  chance 
that  either  the  Channel  55  or  the 
Channel  58  station  will  be  even  a 
relatively  low  power  operation.  All  of 
the  Channel  55  applicants  propose  to 
operate  at  or  near  5,000  kW  and  five  of 
the  Channel  58  applicants  are  at  tf)e 
same  power.  Thus,  the  analogy  to 
television  translators  that  the  applicants 
would  have  us  make  is  not  persuasive. 

8.  Charisma  states  that  the  use  of 
traps  and  filters  on  receivers  would 
eliminate  the  problem.  If  this  were  a 
close  case,  and  if  the  applicants  had 
made  a  strong  showing  of  other  public 
interest  factors,  such  a  proposal  might 
be  considered.  Because  this  is  not  a 
close  case  and  no  sufficient  public 
interest  justification  has  been  alleged, 
we  do  not  believe  that  we  should  saddle 
prospective  Channel  52  applicants  with 
this  handicap.  Finally,  Charisma  states 
that  it  would  accept  a  grant  conditioned 
so  as  to  compel  a  move  to  a  fully  spaced 
site  after  three  years  should 
intermodulation  and/or  cross 
modulation  interference  effects  prove  to 
be  substantially  impossible  to  eliminate. 
Why  we  should  tolerate  three  years  of 
interference  is  not  explained,  nor  is  the 
standard  to  judge  "substantially 
impossible  to  eliminate"  defined. 
Because  this  case  involves  receiver 
interference,  studies  to  determine  the 
geographic  extent  and  degree  of 
interference  are  particularly 
burdensome.  We  reject  the  request  for  a 
conditioned  grant. 


9.  In  our  view,  the  result  of  a  grant  of 
any  of  the  three  waivers  would 
effectively  turn  Chaimel  52  into  a  less 
desirable  allocation  such  that  any 
operation  would  not  be  well  received 
within  an  area  that  should  be 
interference  free  under  the  standards 
underlyhig  the  nationwide  table  of 
assignments.  In  the  absence  of  a 
sufflcrat  showdng  to  support  an 
unprecedented  request  for  a  100  percent 
waiver  of  the  20-inile  spacing 
requirement  we  shall  denyme  waiver 
requests  of  McLendon,  Seto  and 
charisma  as  contrary  to  the  public 
interest  and  dismiss  their  appUcations. 
United  States  v.  Storer  Broadcasting 
Co.,  351  U.S.  192  (1956). 

10.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  each 
would  serve.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  receive 
television  service  of  64  dBu  or  greater 
intensity  (Grade  B),  together  with  the 
availability  of  other  primary  television 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

11.  No  determination  has  been 
reached  that  the  tower  heights  and 
locations  specified  by  Media,  Thornton 
and  Poplar  would  not  constitute  a 
hazard  to  air  naviagtion.*  Accordingly, 
an  appropriate  issue  will  be  specified. 

12.  Section  73.685(0  of  the 
Commission's  rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Poplar  has  not 
suppUed  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

13.  Since  grant  of  Poplar's  application 
would  constitute  a  major  environmental 
action  as  defined  by  S  1.1305(a)  of  the 
Commission's  Rules,  Poplar  is  required 
to  submit  the  environmental  impact 
information  described  in  {  1.1311.  Poplar 
has  not  filed  an  environmental  narrative 
statement.  Accordingly,  Poplar  will  be 
required  to  file,  within  20  days  of  the 
release  of  this  Order,  an  environmental 


*The  Commitaion  it  not  in  raodpl  of  FAA'i 
determination  for  the  tower  propoeed  by  Thornton. 


narrative  statement  with  the  preeiding 
Administrative  Law  Judge.  In  addition,  a 
copy  shall  be  filed  with  the  Chief. 
Television  Branch,  who  will  then 
proceed  in  accordance  with  the 
provisions  of  i  1.1313(b).  Accordingly. 
i  1.1317  of  the  Rules  will  be  waived  to 
the  extent  that  tfie  comparative  phase  of 
the  case  will  be  allowed  to  begin  before 
the  environmental  phase  is  completed. 
See,  Golden  State  Broadcasting  Corp., 
n  FCC  2d  229  (1979)  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

14.  AppUcants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  S  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement.  We 
have  no  evidence,  however,  that 
Thornton  has  done  either.  If  she  has  not 
afready  done  so.  Thornton  will  be 
required  to  file  a  statement  that  she  has 
or  will  comply  with  the  public  notice 
requirement  with  the  Administrative 
Law  Judge  within  20  days  of  the  release 
of  this  Order. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
quaUfied  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
imable  to  make  the  statutory  finding 
that  their  grant  wiU  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

16.  Accordingly,  it  is  ordered.  That  the 
requests  for  waiver  of  S  73.610(d)  of  the 
Rules  filed  by  McLendon,  Seto,  and 
Charisma  are  denied,  and  their 
appUcations  are  dismissed. 

17.  It  is  further  ordered.  That  the 
Informal  Objections  filed  by  The 
Association  of  Maximiun  Services 
Telecasters,  In&,  to  the  applications 
filed  by  McLendon.  Seto  and  Charisma 
are  granted. 

18.  It  is  further  ordered,  That  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the 
applications  of  Media,  Thornton  and 
Poplar  are  designated  for  hearing  in  a 
consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  CMer,  upon  the  following 
issues: 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to 
Poplar  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 


■<i«Hw«ffKt  on  the  qaatitjr  of  tfit 
emiraiiBient, 

(a)  to  dcteimine  wiwdisr  the  praponl 
is  conriBlMit  with  dw  Natknal 
EnvironiMnt  Policy  Act  •■  inplMMBted 
by  ii  1.1301-1319  of  tke  Caaniarion's 
RuleKand 

(b)  whether,  in  light  of  dw  evidence 
nddwced  pursuant  to  (a)  above,  the 
appikant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  whether  diere  is 
reasonable  possibility  that  the  tower 
heights  and  locations  proposed  by 
Media,  Thornton  and  Poplar  would 
constitute  a  hazard  to  air  navigation. 

3."To  determine  which  of  the  proposal 
would,  on  a  comparative  basis,  best 
serve  the  pubUc  interest  I 

4.  To  determine,  in  li^  of  the 
evidence  adduced  pnrsaant  to  the  i 
foregoing  issues,  wluch  of  the 
applications  should  be  granted      ' 

1&  It  is  farther  ordered.  That  Poplar 
shaH  submit  an  amendment  providing 
the  information  required  by  {  73.685(f)  of 
liie  Commission's  Rules,  to  ttie  presiding 
Administrative  Law  Judge  and  a  copy  of 
the  TV  Brandi,  Mass  Media  Bureau, 
within  20  days  after  die  date  of  tha 
release  of  this  Order.  | 

la  It  is  further  ordered.  That  Pofilar 
shall  submit  an  envinrnmental  narrative 
statement  which  meets  the 
requirements  of  i  1.1311  al  the 
Commission's  Rules  to  the  presidii^ 
Administrative  Law  Judge  and  to  the 
Chief,  Television  K^nch,  within  20  days 
after  this  Order  is  released. 

20.  It  is  further  ordoned.  That  Thornton 
shaU  file  certification  with  he  presiding 
Administrative  Law  judge,  within  20 
days  after  this  Order  is  released,  that 
she  has  or  will  comply  with  S  73.3580  of 
the  Commission's  Rules. 

21.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  isi 
made  a  party  respondent  to  this     ] 
proceeding  with  respect  to  Issue  2. 

22.  It  is  hirther  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  that  applicants  and  party 
respondent  herein  shall,  pnrsiiant  to 

9  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  statii^i  an  intention  to  I 
appear  on  die  date  fixed  for  the  hearfaig 
and  to  present  evidence  on  the  issues 
specified  in  this  Order.  | 

23.  It  is  farther  ordered.  That  die' 
applicants  here  in  shall  parsnant  to 
section  311(a)(2}  of  die  Communications 
Act  of  1934,  as  amended  and  i  73.3894  of 
die  Comndssioa's  Roles,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  sacfa  Rule,  and 
shaH  adviae  die  Commission  of  dm 
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publication  of  such  notice  as  requtred  by 
S  73.3594(g)  of  dM  Rales. 

Federal  Commimications  Conuaissioo. 

Roy  ).  Slawart. 

Cft/e/,  Video  SerriotDivi$ioi^UdaaMmiia 
Bureau. 
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FEDERAL  EMERQENCY 
MAHAQEIIEHT  AGENCY 


(FEllA-REP-S-OH-21 
Ohio  PIM  for 


toRadMion 


Fadlltloo  (RevMcn  of  1984) 

AOBNCV:  Federal  Emeigency 

Management  Agency. 

ACnOM:  Notice  of  Receipt  of  Plan. 


r.  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  the 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
Ohio  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  provide  the  required 
offsite  emergency  response  to  an 
accident  at  the  Duquesne  Light 
Company's  Beaver  Valley  Power  Station 
located  in  Beaver  County,  Pennsylvania, 
which  impacts  on  Ohio  and  Columbiana 
County. 

Date  Plans  Received:  June  21, 1984. 
FOR  FURTMER  INFORMATION  CONTACT: 

N4r.  Edward  j.  Roche.  Sr.,  Regional 
Director.  FEMA  Region  V,  300  South 
Wacker,  24th  Floor,  Chicago,  Illinois 
60806.  (312)  353-150a 

SURPIBIENTARV  information:  In 

support  of  the  Federal  requirement  for 
emergency  response  plans.  FEMA  Rule 
44  CFR  350.12  (FEMA  Headquarters 
Review  and  Approval)  describes  die 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  die  Rule,  die  Ohio  Plan  for 
Response  to  Radiation  Emergencies  at 
Licensed  Nuclear  Facilities  and  the 
Beaver  Valley  Emergency  Respose  Plan 
was  received  by  the  Federal  Emergency 
Manageaient  Agency  Region  V.  Included 
are  plans  for  local  governments  which 
»i«  wholly  or  partially  wiUiin  the  plume 
exposure  pathway  emergency  planning 
zone. 

Copies  of  die  Man  are  available  for 
review  at  die  FEMA  Region  V 
Technological  Hazards  Branch.  Natural 
and  Technological  Hazards  Division. 
Federal  Center,  Battle  Creek,  Michigan 


49016.  Oopias  will  be  made  available 
upon  request  fai  aocordanca  witn  the  fee 
schedule  for  FEMA  Freedom  on 
Infwation  Act  reqtwtB,  as  set  out  in 
44  era  Fart  S.  llMn  an  414  pages  in  die 
dooaBHnd:  raprodaction  fees  are  $.10  a 
page  payaUe  wrlA  tha  raqnest  for  copy. 

Conuaeiits  oa  tha  Han  may  be 
sufamittad  ki  wiWag  taMr.  Edward  J. 
Roc^  Sr..  Rtgional  Director,  at  die 
above  aiddrass  aritUa  thirty  days  of  this 
Fedaaal  Sa^atar  Notice. 

FEMA  Rale  44  CFR  SSaiO  calls  for  a 
public  meeting  prior  to  ^iproval  of  the 
plans.  A  pablic  meeting  was  held  on  the 
State  and  local  govemmoit  plans  for  the 
Beaver  Valley  Power  Statkm  on  August 
24. 198S.  at  7:00  pja..  at  die  Westgate 
School.  East  Liverpoal.  Ohio. 

Dated  Joiym,  1984. 
Bnrara  |.  Kuclis.8r., 

Regional  DhvctOT. 

int  not  M-imS  POad  7-2S-ak  MS  am] 
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NaorMKR;  AniandnMnt  to  Notfcsa  of  a 


AQCNCv:  Federal  Emergency 
Management  Agency. 

AcnowNodce. 


r:  This  notice  amends  the 
Notice  of  a  major  disitster  for  the  State 
of  N^raska  (FEMA-716-DR),  dated  July 
3, 1984.  and  related  determinations. 
DATB  July  10, 1084. 


tTKM  contact: 
Sewall  H£.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 
SUPFIENKNTARV  NIFORMATION: 

Nolka 

The  nodoe  of  a  major  disaster  for  thQ 
State  of  Nebraska  dated  July  3, 1984,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  beea  adversely 
affected  by  die  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  3. 1984: 
•Howard  County  for  Individual 
Assistance. 

(Catalog  of  Fadaral  Domestic  Aswstanoe  No. 
83.516,  Disaster  Aasistaace) 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Pmgnam 
and  Support.  Federal  Emergency 
Management  Agency. 

in  Bsc  et-ivst  nM  7-a-ME  MS  an^ 
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(FEMA-na-M) 

Nttbnnka;  Maior 
Dttl«rmination« 


DiMstar  and  Related 


AQENCV:  Federa^  Emergency 
Management  AgencyT'' 
action:  Notice. 

summary:  lliis  is  a  notice  of  the  ' 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Nebraska 
(FEMA-718-DR}.  dated  July  19. 1984. 
and  related  determinations. 
dated:  July  19, 1984. 
FOR  nniTHER  INFORMATION  CONTACT: 
Sewall  RE.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washingtion,  D.C.  20472  [202]  287-0501. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  July  19, 1964.  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended, 
(42  U.S.C  5121  eL  seq..  Pub.  L  93-288) 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Nebraska, 
resulting  from  severe  stonns  and  tornadoes 
beginning  on  or  about  April  25, 1904.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  malor^isaster  declaration  under  Public 
Law  93-288.  i  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Netiraska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  Hnd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Consistent  with  the  requirement  that 
Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  Pub.  L  93-288 
for  Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  Section  406(b)  of  Pub.  L  83-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housmg  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Ms.  Joan  F.  Hodgins  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  CotHtiinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Nebraska  to  have 


been  affected  adversely  by  this  declared 
major  disaster. 

Howard  County  for  fndhrkfoal 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518.  Disasler  Assistance) 

Samud  W.  Speck. 

Associate  Director,  Stat»  and  Local  Programs 
and  Support,  Federal  EiaBrgpDay 
Management  Agency. 

|FR  Doc  S4-18732  FiM  7-ZV4*:  MS  aol 


[nEMA-717-DR] 
South  Dakota;  Haior 


agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  South  Dakota 
(FEMA-717-DRJ.  dated  July  19. 1984. 
and  related  determinations. 
date:  July  19, 1984. 
FOR  FURTHER  INFORMATMM  CONTACT: 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washingtno,  D.C.  20472,  (202)  287-0501. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  July  19, 1984,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended 
(42  U.S.C  5121  et  seq..  Pub.  L  93-288)  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  South  Dakota, 
resulting  from  severe  storms  and  flooding 
beginning  on  Jule  11, 1984,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  South  Dakota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Consistent  with  the  requirement  that 
Federal  assistance  by  supplemental,  any 
Federal  funds  provided  under  Pub.  L.  9^288 
for  Public  Assistance  will  be  limited  to  75 
percent  of  total  eligit>le  coats  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certahi  applications  for  puUic 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  parsuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 


Agency  mtder  Exeortfve  Order  IZtfS, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  DavW  P.  Grier  !V  of  the  Federal 
EmtTgemy  Management  Agency  to  act 
as  tfte  Federal  Coordinathig  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  South  Dakota  to 
have  been  affected  adversely  by  this 
declared  major  disaster 

The  following  counties  for  Public 
Assistance  only: 


Awora 

Lincula 

Bon  Homme 

McCook 

Charles  Mix 

Minor 

Ctay 

Moadr 

Ha  Mm 

Taraar 

HirfcbiMM 

Union 

KingslMiry 

Yanluon 

Uke 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
SanuMl  W.  SpMk. 

Associata  Director.  State  and  LoeolPngmms 

and  Support,  Federal  Emergency 
Management  Agency. 

(Fit  Doc  a«-ra733  FUW  7-ZS-Sl  S^•S  anl 
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FEDERAL  FINANCIAL  INSTfTUTIONS 
EXAMINATION  COUNCIL 


Quartarly  Raport  Of  I 

LlaMMlaaofU.S.1 

Aoandaa  of  roiaion  Banks  (Fonn 

FFieC002) 

agency:  Federal  Financial  Institutions 
Examination  Council. 

action:  Notice  of  Request  for  Connents 
on  a  Proposed  Revision  to  the  Quarterly 
Report  of  Assets  and  Liabilities  of  U.S. 
Branches  and  Agencies  of  Foreign  Banks 
(Form  FFIEC  002). 

summary:  The  FFIEC  is  preparing  a 
major  revision  of  the  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks  (Form  FFIEC 
002)  required  quarterly  by  the  Office  of 
the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Federal  Deposit 
Insurance  Corporation  pursuant  to 
section  7(c)(2)  of  the  International 
Banking  Act  of  1978  (12  U.S.C. 
3105(c)(2)).  The  report  serves  the 
supervisory,  regulatory  and  policy  needs 
of  the  three  federal  banking  agencies 
that,  under  the  Act,  share  federal 
supervisory  responsibilities  for  the  U.S. 
branches  and  agencies  of  foreign  and 
Puerto  Rican  banks.  It  is  also  utilized  by 
several  state  bank  supervisors  pursuant 
to  their  authority  over  such  entities 
established  under  state  law.  The  FFIEC 
proposes  that  the  revised  report  be 
implemented  as  of  the  March  31. 198S 
report  date. 
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IW  propoMd  Mviskns  reflect 
changee  in  supervisoty  and  regulatory 
needs  far  infonnation  in  U^t  of  changes 
hi  banking  end  financial  conditions  and 
practices  and  aim  to  adiieve.  to  the 
extant  eppropriate,  definitional  and 
fatnat  consistency  between  the  FFIEC 
OOX  report  and  the  Reports  of  Condition 
and  Income  (Call  Reports)  required  to  be 
submitted  quarterly  to  the  federal 
supervisory  agencies  by  U.S.-chartered 
insured  commercial  banks.  The 
proposed  changes  have  already  been 
incorporated  in  the  reports  submitted  by 
U.S.  banks. 

As  is  currently  the  case,  the  Federal 
Reserve  will  collect  and  process  the 
report  for  the  three  federal  supervisory 
agencies.  Each  agency  and  branch, 
regardless  of  status,  would  continue  to 
submit  its  report  within  30  calendar 
days  after  the  end  of  each  calendar 
quarter  to  the  Federal  Reserve  Bank 
within  whose  district  it  is  located. 
aoCMna:  Comments  on  this  proposal 
should  be  submitted  in  writing  to  Robert 
).  Lawrence.  Executive  Secretary,  i 
Federal  Financial  Institutions        | 
Examination  Council  490  L'Enfant 
Plara,  SW..  Eighth  Floor.  Washington. 
DC20Z19.  I 


UM 


K'nON  COMTACft 

Stanley  ).  Sigel  Reports  Tank  Force 
(202/452-2696).  Board  of  Governors  of 
the  Federal  Reserve  System. 
OATi:  Comments  must  be  received  on  or 
before  September  la  1964. 
■IIPmiMiNIAIIV  WFOWMATIOII.  The 
following  discusses  the  main  features 
and  highlights  of  the  proposed  changes 
to  the  FFIEC  002  report.  A  more  detaUed 
description  of  the  specific  changes 
proposed  for  die  FFIEC  002  and  a  draft 
copy  of  the  proposed  report  form  may  be 
obtained  by  writingio  the  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council 

One  major  feature  of  the  proposed 
revisions  to  the  FFIEC  002  report  is  the 
provision  for  the  separate  identification 
of  specific  data  of  the  International 
Banking  Fadhties  (IBFs)  of  U.S. 
branches  and  agencies  of  foreign  banks. 
Incorporating  this  into  the  FFIEC  002 
will  allow  the  Federal  Reserve  to 
eUminate  the  quarterly  IBF  report  (form 
FR  2074)  currently  submitted  by  the  U.S. 
branches  and  agencies  of  foreign  banks. 
The  identification  of  the  IBF 
transactions  is  accomplished  by  having, 
for  the  main  statement  of  assets  and 
Uabilities  and  for  several  of  the 
schedules,  the  reporting  of  both  (a)  the 
asseti  and  liabilities  of  the  entire  branch 
or  agency  inehiding  its  IBF,  and  (b)  the 
assets  and  Ubilities  of  the  branch  or 
agency  excluding  its  IBF.  This  format  is 
analogous  to  that  in  the  quarteriy 


condition  report  required  of  MS. 
chartered  banks  where  both  (s)  the 
consolidated  bank  (including  its  IBF) 
and  (b)  its  "domestic"  offices  (wdiich 
exclude  its  IBF)  are  reported. 

Other  major  feat\u«s  of  the  proposal 
include  the  addition  of  selected  income 
and  expense  items  (with  differentiation 
between  transactions  with  related  and 
non-related  parties)  and  items  for 

iirovision  of  and  allowance  for  loan 
ooses;  the  addition  of  supporting 
schedules  for  past  due  loans,  for 
commitments  and  contingencies,  and  for 
selected  quarterly  averages  (replacing, 
in  general,  the  current  requirements  for 
30-day  averages).  An  item  has  been 
added  for  the  market  value  of  securities 
held.  All  of  these  added  requirements 
are  for  information  that  is  of 
significance  for  the  effective  supervision 
of  the  U.S.  branches  and  agencies  of 
foreign  banks.  All  of  it  is  the  same  as,  or 
similar  to,  information  already  being 
reported  by  U.S.-chartered  insured 
commercial  banks  in  their  quarteriy 
reports  to  the  supervisory  agencies. 

The  proposal  also  includes  a 
reduction  in  the  amount  of  detail 
required  on  federal  funds  and  security 
repurchase  transactions  and  the 
elimination  of  the  schedules  for  other 
assets  and  other  Uabilities.  Information 
needed  by  the  FDIC  for  deposit 
insurance  assessment  purposes, 
required  only  of  FDlC-insured  branches, 
which  is  currently  collected  by  the  FDIC 
in  a  separate  report  would  be 
incorporated  into  the  FFIEC  002. 

In  addition,  the  proposal  includes  a 
number  of  specific  changes  in  the 
definition  or  treatment  of  particular 
transactions  and  a  number  of  changes  in 
format.  Among  the  items  affected  by 
these  proposed  definitional  and  format 
changes — all  of  which  are  already 
incorporated  in  the  reports  requited  of 
U.S.-chartered  banks—are  deposits 
(with  transaction  and  nontransaction 
accounts  distinguished  and  with  some 
memoranda  detail  eliminated),  loans, 
obligations  of  U.S.  states  and  political 
subdivisions,  holdings  of  acceptances, 
balances  due  from  other  depository 
institutions,  and  borrowings  from  other 
bfmks. 

As  is  the  case  with  the  current 
quarterly  report  required  of  the 
branches  and  agencies,  it  is  proposed 
that  the  report  be  made  available  to  the 
pubUc  on  request  except  for  Schedule  M, 
'Due  from/Due  to  Head  Office  and 
Other  Related  Institutions  in  the  U.S. 
and  in  Foreign  Countries."  In  addition, 
conforming  to  the  treatment  for  the  U.S. 
banks'  quarterly  reports,  the  information 
in  the  past  due  loan  schedule  dealing 
with  loans  past  due  30  through  89  days 
would  also  be  kept  confidential;  aU 


other  infonnation  in  the  past  due  loan 
schedule — "loans  past  due  90  days  or 
more  and  still  accruing,"  "loans  in 
nonaccrual  status,"  and  "renegotiated 
troubled  debf'^would  be  available  to 
the  public  on  request. 

The  Council  would  particulariy  like  to 
receive  comments  on  the  following 
matters  relating  to  the  proposed  revision 
of  the  FFIEC  002  report. 

1.  Treatment  of  IBFs. 

2.  Addition  of  selected  income  and 
expense  information. 

3.  Addition  of  allowance  and 
provision  for  loan  losses. 

4.  Addition  of  schedule  for  past  due 
loans  and  the  public  availability  of  this 
information. 

3.  Addition  of  schedule  on 
commitments  and  contingencies. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  current  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks  was 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB  No. 
7100-0032).  The  revision  of  the  report, 
after  consideration  of  the  comments 
received,  will  be  submitted  to  OMB. 

Relation  to  Reporting  Requirements  of 
State  Bank  siqiervisors 

There  are  currently  twelve  states  in 
which  branches  and  agencies  of  foreign 
banks  operate.  In  carrying  out  their 
responsibihties  under  state  law,  die 
state  bank  supervisors,  for  their  own 
supervisory  and  informational  purposes, 
set  reporting  requirements  on  the  state 
chartered  branches  and  agencies.  The 
development  of  the  current  federal 
report  included  discussions  and 
negotiations  with  state  supervisors.  In 
obtaining  information  for  their 
supervisory  needs,  several  of  the  stats' 
banking  supervisors  use  the  current    ' ' 
FFIEC  002  report  form,  some  use  their ' 
own  report  form,  and  some  use  the 
report  form  for  the  federal  report  of 
condition  for  U.S.  banks. 

To  the  extent  that  the  state  authorities 
are  able,  under  their  statutory 
responsibilities,  to  use  the  federal  report 
form  and  to  the  extent  that  the  federal 
form  can  reflect  state  needs,  reporting 
burdens  can  be  reduced.  Such 
consistency  could  be  achieved,  without 
restricting  in  any  way  the  independence 
of  each  state  supervisor  to  collect 
whatever  infonnation  is  deeemed 
necessary  for  state  purposes,  if  the 
federal  report  were  such  that  a  state 
supervisor  found  it  feasible  and 
desirable  to  utilize  the  federal  report  as 
a  core  report  and  to  obtain  any 
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additional  information  needed  by  the 
state  in  a  separate  report.  For  states  that 
can  use  the  information  in  the  federal 
report  in  lieu  of  collecting  the  same 
information  On  their  own,  the  federal 
regulatory  agencies  are  committed  to 
provide  the  reported  data  to  the  state 
authorities  in  a  mutually  satisfactory 
manner.  Bach  state,  of  course,  decides 
for  itself  whether  such  use  of  the  federal  * 
report  is  consistent  with  its  statutory, 
supervisory,  and  policy  needs.  Such 
state  use  of  the  federal  report  would  not, 
of  course,  preclude  a  state  from 
collecting  additional  information  from 
state  licensed  or  chartered  branches  and 
agencies  that  is  needed  by  it  and  that  is 
not  covered  by  the  federal  report. 

In  light  of  this,  all  state  bank 
supervisors  with  state  chartered  or 
licensed  branches  and  agencies  of 
foreign  banks  have  been  asked  for  their 
comments  and  suggestions. 

Dated:  July  23, 1984. 
Rhoger  H  Pugh, 

Acting  Assistant  Executive  Secretary,  Federal 
Financial  Institutions  Examination  Council. 
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FEDERAL  MARITIME  COMMISSION 
Agr««fn«nt(«)  Fll«d 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  thi*  filing  of  the 
following  agreement(s}  yw-rsuant  to 
section  5  of  the  Shipping  Act  of  10M. 

.Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  die  date  of 
th^  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-010618. 

Title:  Stolt  Tankers  Limited 
Agreement. 

Parties: 

Stolt  Tankers,  Inc. 

Parcel  Tankers,  Inc. 

Swire  Parcel  Tankers  Limited 

SFTM  Parcel  Tankers  Limited 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  form  a  joint 
service  to  operate  parcel  and  product 
tanker  vessels  in  the  foreign  commerce 
of  the  United  States. 


A9«ement  Nb.:  221-01061Ai 
Title:  Oakland  Marine  Tenninal 
Agreement 
Parties: 

Port  of  Oakland 
EAC  Linttt  Trans  Pacific  Service. 

Synopsis:  The  proposed  agreement 
would  give  EAC  nonexclusive  berthing 
rights  at  the  port's  Charles  P.  Howard 
Terminal  for  the  berthing,  loading  and 
discharging  of  its  vessels  and  related 
operations  in  its  transpacific  service, 
liie  term  of  the  agreement  will  be  five 
years. 

Dated-  July  23, 1984. 

By  order  of  the  Federal  Maritime 
Commission. 

Frauds  C  Humey, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Edgewatw  Natfonal  Corporation,  ol  aL; 
Formationa  of;  Acquisitions  by;  and 
Margars  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  aiH>roval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1642)  and 
S  225.14  of  the  Board's  RegulaUon  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tfie  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  August 
17.1984. 

A.  Federal  Raeerva  Baiak  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  Yorii,  New  Yorii 
10045: 


1.  Bdgefwater  Nattomal  Corporation, 
Bnglewood  Cliffs,  New  fersey;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Edgewater  National  Bank, 
Englewood  Cliffs,  New  Jersey. 

B.  Federal  Rassrvs  Bank  of  Atlaata 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Sb«et  NW..  Atlanta,  Georgia 
30303: 

1.  Commercial  Capital  Cotp.,  DeKalb, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  ^ 
voting  shares  of  Commercial  Bank  of 
DeKalb,  DeKalb,  Mississippi. 

2.  First  National  Corporation  of 
Alexander  City,  Inc.,  Alexander  City, 
Alabama;  to  acquire  84  percent  of  the 
voting  shares  of  Elmore  County  National 
Bank,  Wetumpka,  Alabama. 

C.  Federal  Resarva  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Boat  Texas  Bancsharea,  Ina, 
Livingston,  Texas;  to  became,  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  ci  First 
State  Bank  of  Livingston,  Livingston. 
Texas. 

D.  Fadoral  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Maricet  Street  San 
Frandsco,  California  94105: 

1.  Civic  Bancorp,  Oakland.  California; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  die  voting 
shares  of  CivicBank  of  Commerce. 
Oakland,  California,  a  de  novo  bank. 
Comments  on  this  application  must  be 
received  not  later  than  August  13, 1964. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  July  za  1964. 

JaoMsMoAfM. 

Aaaociate  Secretary  of  the  Board. 
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First  Natlonai  Bancorp,  Inc^  Formation 
of:  Aeoulaition  Imr  or  Maraar  of  Bank 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bonk  Holding  Company 
Act  (12  U.S.C.  1842)  and  i  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  Set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Onoe  the 
application  has  be^  accepted  for 
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-tint 
applies  tioB  «r  !•  4iM  •£Boe8  «f  4lw  Baard 

appliGBtiBB  that  refHBSts  « Jwacu^  Bast 
imihiik  ■  ntitnmnntrfw^  n  TriMfMi 
l»e9entation  would  not  suffice  in  lira  of 
a  hiwriig.  idealil^i^  »pwiificaHy  any 
qawHoni  af  fact  Ihal  ana  i«  iiiapiii>  and 
au— i«iag  4h«  ewidcincc  Aai  MKuildbe 
preaeflted  art  a  hearing. 

Comments  i>agBi)daig  lUs  an^licsatioa 
must  ba  cacaivad  oet  iatar  than  Aaswt 
9.1864. 

A.  Aadaaal  Saaarwa  £aak  of  Sas 
FkawiBEa  {Harry  W.  Green.  Viae 
President)  101  J4acket  Stoet.  Saa 
FraaoiBfla,  Cali£oBnia  iMlS: 

1.  PiatMatmaalSaaaufk  ine, 
AoeniK.  Ainaaa:  to  become  a  book 
holding  company  by  acquiring  100 
percent  of  the  voting  ahares  af  flrat 
NatioDaJ  Bank  of  Tempe.  Tempe, 
Arizona. 


BoiriafCinuuwaafthaPedaal 
Sysftn.|iriyaaiflM. 

jMMSMcAfM. 
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:  Federal  Trade  Commission. 
ACI RIN/ AppBcation  of  OMB  under  the 
Paperwork  Reduction  Act,  (44  U.S.C. 
3501  et  seq.)  for  review  of  a  vahmtary 
survey  of  busiuuaaua  subject  >o  tfie 
FTC's  FranJiiaiiig  and  Bosiness 
Opportunities  trade  regiriatron  role. 


:  The  FTC  is  requesting  OMB 
r  aader  S  GFR  1320.14  of  a  nail 
aad  lelephmie  aaivey  sf  small  and  non- 
small  franchisors  far  the  purpose  of 
evaluatii\g  the  economic  impact  of  the 
Franchising  rule  (Disclosure 
Requirements  and  ProUbitiens 
ConceDuqg  FEandilaing  and  Business 
Opportui^  Tentures,  1«  CFR  Part  438). 
The  survey  Is  being  conducted  to  meet 
the  objectives  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
■OAH:  Comments  on  this  request  £ar 
OMB  teview  must  be  suhaiitted  on  or 
before  August  27, 1984. 
AOORSao:  Send  oaaimeBts  to  Me.  Don 
ArbaoUa.  Offioc  af  iBferawtion 
Regulatoqr  Alfaiis.  Office  of  Maas^mmt 
and  Badifet  New  EKecukive  OfBoe 


Buikhnfr  niaaa»  ??ia.  WnaNi^liin.  DJC 
Copies  aflhaapplioattnn  — y  be 
obtained  from:  Public  Refereaoa  Bcaach. 
Room  130.  Federal  Trade  Conuaisaioa, 
Washington.  D.C.  2058a 

Thamas  J.  Masonick.  Bureau  of 
Conaamar  ftotaction.  federal  Trade 
Cimmiaaina.  Wasbiaglao.  UC  2058a 
(2B2J  52»-481£). 
lohaKCarlBy. 
Cemfv/  OwnaaC 

inCDoc  ai-llli&PSrf7-35^«l:*«n<| 
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Ing,  (Hmy  RoMhoo  wid  OmU  Ho<^ 

nan,  UPCa. 


Granting  of  Raquast  for  Eariy 
Tarminatlon  of  tha  WaWi^Mflod 
Undar  tha  Pranwrger  NotmcattoN 
Rulaa 

Section  7 A  of  the  Qayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
ImprovemeoU  Act  of  197B.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7AfbK2)  of  the  Act  permits  the  agencies, 
in  individual  i^aes,  to  temnnate  ttaa 
wai6ng  period  prior  to  its  e^qpiration  and 
requires  that  notice  of  Ats  action  be 
published  in  tfie  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  xules.  The  grants 
were  made  by  the  Federal  l>ade 
Commissian  and  the  Assistant  Attorney 
General  tar  Abe  AntJiTMatDiviaioa  of  the 
Departneataf  Justice.  Neither  agency 
intends  te  take  any  actioa  with  lespect 
to  these  prapoaed  acqMsitioB  dunog  the 
appboable  wattaag  parioA 


(1)«M»2»-MM    Ooporalen^    pre- 
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Ca  BMB7B-EMI*  di  Aliad  «.  ftogM- 
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CuinpMlf  lnoo90Mladi  UPQ- 

(3f  B4^0S1-^MSMrt  ..  ShBi^  praponnd 

•■  Uln  aid  Canaty  Con»M».  (Joiin 
O.  «id  CMtartn*  T.  IlKMhar  Fowdi- 

W>  »t  omat  .»■  OHo  MMw*  Com- 
ptnf%  pfopoMd  icquWIion  01  voting 

WmUmmtm  01  fffOTI*MfWnCB  LtOfpOrWOn, 

-lUh^S  Z^H^^^^tf  ^4fliM^B  A^^^^^^^HL 

kiB.  |HMy  Nai*iMa  jnd  DwW  Moll- 


Do. 
Oe. 


Cflndonm- 
um  SwioM,  IncofpocdMdc  ^vvl  Cdum- 
:  J.  1.  Wqiw 
■.mfa^lmmmUmtttmmt. 
Incotpcwad.  ff'M'  N.  nsisir  TuM, 
UPEJ. 

(7)S4-«wi  n iiB— n  aoBdr  ow- 

porakon't  pnpaMd  tiiMliiliuii  d 
«aftng  murtlw  ol'FMk'MMI  Packing 
Corpcpittii^  ^avMvS  a  dwnaS  -l^idk, 

upea. 

m  S4-00aS7-C*nK«daid  ifoodi'  Cor- 


vofing  Mcurttwt 
Corporation,  (Bofnanl  S  EiiHnolt  Pack, 
UPE»). 
m  B4-0620-fM    Sarvioaa,    ktcorpoial- 
ad's  (Avwy  Z.  Btoau,  UPE)  prppoaad 
<^^m^hNmi  al  'ttMkM  ^^nai^^  ^  l^taHM 

(Sania  Fa  Soudiam  Pacific  Corporation, 

UPE). 
(10)  S4.0626— Otft    R     LMifcr*!    pio- 

pOMd  so(|iMlion  ol  volring  locuiHim 

of  Tbo  AfiQri  Fhv  CofporaAon,  tTbaco 

Cofpofstlon,  UPE). 
(11)—  BSer-lMi   F.    Bnnky**   pr»- 

poood  aoQuWtton  o(  vottng  tacurtttM  of 

Ftochtech  CoipofMon. 
(12)  e4-0004-UmM  A  NotOMDn  Plwn- 

or«naii(«i 

(lai  «4-«si 

Cofporalion*!  prapoMd  ■^oQuMtiofl  ol 
vottnQ  'wcwWn  of  VSK  'IncxupOfVlBd, 
(Mm! 
UPE). 

(14)  B4-(M01-Om  01  Compwiy.  (Kan- 
naVi  OhaSk  XIFE) 
al  anal*  a(  Shai  <M 
Dutch  Pakalaani  Carapany.  4JPE). 

(15)  sa-oecs— Martin  Oai  3alas.  moor- 
I IR.  a.  MaSa,  Jl;  ORE)  'pro- 

■(■■•  al  wMataaouritiM  ol 
Waal  Ftodda  aaura  Qaa  Conpany.  (H 
M.  Laola,  UPS)-... 

X1Q  aa^aMt— MMn  Gaa  aaaa,  Incor- 
poialad'a  (fl.  &  MaMa  Jr.:  VPE>  pro- 
poaad  aoQuWSon  xM  voting  aicurltiaa  ol 
Waa  ^oflda  Nakaw  Qaa  QOMpa^f.  -fn. 
M.  La«fla.UPQ. 

(.17)S4-0S5S-Tha  Daa  Corporatton'a 
pnpBwt 'floqMirilon -qI  ^poVng  ^muMm 
01  aaatarKHOannal 'Uaaad. 

(IV  S4-S6aft-Camp(baliaDup  Cocnpa- 
nfw  propoaad  acQuhWon  pl  aaaait  (X 


Eipanolaa.  hMmparaM.  Tags  lr)la<na- 
tonal,  tiKorparaMO,  Torre*  A  RibeWes, 
A.  A.  and  I  caaro,  Irtoorporalad. 

(19)  84-oeiO-ODoaOaa  apmng  -Com.  I 
psny't  propOMri  lAOOMtton  ^  wttiiQ 
MCuriUM  of  ^oOifdl 'Cocs-Cdli  BdRHng 
Comptny. 

(20)  64-0483— Emarton  Eloctric  Comp«- 
nf*  pfopo— d  acqiiiition  of  voting  m- 
curittM  of  MicfO  Motion,  taoMpofMrt.     I 

(21)  S4-oeiS-Ampo»P«iba«i  Cava- 
radon's  pnipoMd  PccMWon  ol  voUno 
McuntiM  of  Urton  EtodrtcSli^  Corpt^ 


(22)  84-0617-U^apo&4>nibuioh    Ca^o- 
I  of  wMng 
idl  -         -      - 


{Z9t  >«  0668    Awartcanfcqiraaa  Conrpa- 
1^  »<»H»a- 

lOl 


Oa. 


Do. 
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Da 
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Oa 
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Do. 
Julye.taM.. 

Julys.  1S64. 
Do. 

Oe. 

July  5.  igaf, 

Oa 
Oa 

aara«S4. 

Oa. 

Oa 

July  TO.  1964. 
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(t4)  M-W76-CWO  ODip«MM-|  pro- 
poMd  aoquMlon  of  vemg  momMm  el 
CNcage  Pmiwiiic  Tedl  Oompwy. 

(29)  8«-0a0O-Tlw  OMM  A  OuHtar 
PMMt*  EqMy  Fund  IMM  PMMNl^ 
ofwDtnoMCuMlMOieM 
CMpoMian.  <MMMMr  Ooip,  UPE). 

(26)  8«-oes8-Soaa  Fip«  OoMpMyi 
prapOMd  aoquMttm  «  wotng 

•d,  (John  K  Hinlv.  UPE). 

(27)  M^eae-odi  •  wmim  cofpom- 

liant  prapoMd  aequMtan  of  MMii  ol 
Craw  A  TMotar  CMpoMllaa 


Ob. 

DDL 

Dak 


MM  RNrmai  mtohmation  oontacr 

Patricia  A.  Poster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 

Secretary. 

tnt  Doe.  84-19703  Flhd  7-2(-M;  S:4S  «■) 
MLUM  COK  «n»<«t.«i 


GENERAL  SERVICES 
ADMINISTRATION 

Preliminary  QukteflnM  on  th*  Um  of 
TWrd'Party  RalocHton  ConM>«nH» 

aoency:  General  Services 
Administration. 
ACnON:  Notice. 

summary:  The  Administrate  of  General 
Services  issued  a  policy  letter  on  }une 
21. 1984,  to  Heads  of  affected  Federal 
agencies  advising  of  the  implementation 
status  of  certain  increased  relocation 
allowances  and  providing  preliminary 
guidelines  for  the  use  of  relocation 
service  companies  and  advice  on  the  tax 
liability  to  employees  resulting  from  the 
reimbursement  for  relocation  expenses. 
The  policy  letter,  without  the  enclosures 
(see  Supplementary  information),  is 
published  following  this  notice  for 
information  of  all  interested  parties. 
This  policy  letter  was  issued  pursuant  to 
Executive  Order  No.  12486,  February  27, 
1984,  which  delegated  to  the 
Administrator  of  General  Services 
authority  to  prescribe  regulations  anid 
guidelines  implementing  the  new 
employee  relocation  provisions  enacted 
by  Pub.  L  98-151,  November  14, 1983. 
ADoness:  Office  of  Federal  Supply  and 
Services  (FT A),  General  Services 
Administration,  Washington,  DC  20406. 
POII  RMITNER  WTOHMATION  CONTACT: 

Staff  members.  Travel  and 
Transportation  Regulations  Division 
(FTA),  Telephone  (703)  557-1253;  (703) 
557-1256;  FTS  557-1253  or  1256. 


•WfLCMBfTAIIV  MTONMATMN: 

Amendments  to  the  Federal  lYavel 
Regulation  (FTR)  FPMR 101-7  are 
currently  being  developed  to  implement 
provisions  of  Pub.  L  96-151.  namely  5 
U.S.C.  5724b,  relating  to  reimbursement 
of  additional  income  taxes  iBcurred  by 
employees  as  a  result  of  reimbursement 
of  relocation  expenses,  and  S  U.S.C 
5724c,  relating  to  the  use  of  third-party 
relocation  companies.  Provisions  of  the 
policy  letter  will  be  incorporated  into 
the  FTR  amendments  and  issued  as 
expeditiously  as  possible.  The 
enclosures  to  the  policy  letter  may  be 
found  as  follows:  Executive  Order  No. 
12466  was  published  in  the  Federal 
Register  on  February  29. 1964  (See  49  FR 
7349)  and  may  be  ordered  from  tlM 
Government  Printing  Office  (GPO). 
Telephone  (202)  783-3238  or  write 
Superintendent  of  Documents,  GPO, 
Washington.  DC  20402.  The  cost  is  $1.50. 

Public  L.aw  98-151  (97  Stat.  964-082) 
may  be  ordered  from  GPO.  Telephone 
(202)  275-3030  or  write  Superintendent 
of  Documents,  GPO,  Washington,  DC 
20402.  The  cost  is  $2.50  Pertinent 
sections  5724b  and  5724c  have  been 
codified  as  title  5,  United  States  Code. 

Dated:  July  18, 1984. 
luDM  ].  Grady,  jr. 

Director  of  Policy  and  Agency  Aaaiatanoe. 
June  21, 1984. 

To:  Heads  of  Executive,  Judicial  and 
Ldegislative  Agencies,  Military 
Departments  and  Independent 
Establishments 

This  letter  is  to  advise  you  of  the  current 
status  of  implementation  of  the  new 
relocation  allowance  provisions  enacted  with 
Public  Law  98-151,  November  14, 1983,  and  to 
issue  preliminary  guidelines  to  agencies  for 
the  use  of  third  party  relocation  services. 

GSA  Bulletin  FFRM  A-40,  Supplemoit  la 
was  issued  to  implement  the  increased 
allowance  levels  fbr  household  goods, 
temporary  quarters,  and  the  maximum  dollar 
amount  for  reimbursement  to  an  employee  for 
expenses  incurred  in  purchasing  a  new 
residence,  and  to  extend  the  el^trillty  for 
travel  and  transportation  at  Govonment 
expense  to  the  first  official  station  to  certain 
Presidential  appointees.  The  provisions  of 
Supplement  10  are  effective  for  transferred 
emidoyees  or  eligible  new  appointees 
rep<)rting  for  duty  at  the  new  or  first  official 
station  on  or  after  November  14. 1963.  TlMse 
changes  to  the  Federal  Travel  Regulations 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  were  published 
in  the  Federal  Ragislsr  on  April  a  1964. 

By  Executive  Order  No.  12466.  Febraaiy  27. 
1984.  (see  enclosure)  the  President  delegated 
to  the  Administrator  of  General  Services 
authority  to  (a)  prescribe  regulations,  in 
consultation  with  the  Secretary  of  Treasury, 
to  implement  5  U.S.C.  Sr24b  relating  to 
reimbursement  of  additional  income  taxes 
incurred  by  employees  as  result  of 
reimbursement  of  relocation  expenses,  and 


(b)-prescilb«  guidance  parsnant  to  which 
each  agency  shall  cany  oat  Its 
responsibilities  under  S  U.S.C  S724c  (retatli^ 
to  the  use  of  relocation  companies).  The 
pertinent  sectioa  of  Pabiic  Law  n-181, 
codified  as  B  U.8.C  STasb  and  STMc.  is 
enclosed  for  yonr  InliomatioB. 

The  provisions  ofS  U.S.C  5724c  have  beaa 
of  prime  ooncem  to  auuiy  agencies.  The  law 
spedficaDy  provides  each  agency  with  tte 
discretionary  authority  to  enter  into  eoatreds 
with  private  firms  to  provide  relocatiao 
services  to  agepdes  and  employes.  Such 
services  include  but  need  not  be  United  to 
"arranging  for  the  purchase  of  a  tranaiamd 
employee's  lesidance." 

We  wish  to  malce  it  dear  that  ao  coolNCts 
should  be  signed  untU  we  pravida  fuHher 
guidelines  in  the  fom  of  regnlatioos.  We  are 
issuing  these  pretiminaiy  guideUnee  to  aaaiet 
agencies  in  analyzing  dieir  relocation  needs. 
They  should  consider  wrhedier  diey  want  to 
provide  relocation  services  to  their 
employees,  and.  if  so,  to  what  extent 

Every  dollar  spent  oo  relocatioa  of 
Government  employees  should  be  viewed  as 
a  cost  of  doing  busfaieas,  and  should 
spedfically  be  directed  towards  meoti]^  the 
highest  priority  needs  of  the  agency's  missiao 
and  programs.  The  newly  authorized 
relocation  services  will  provide  ageades  with 
a  vehide  to  fadlitate  retention  of  well- 
qualified  employees,  as  well  as  enable 
agendes  with  mandatory  rotation  polides  to 
treat  employees  on  a  more  equitable  basis. 
To  the  extent  that  die  additional  services  and 
entitlements  authorized  by  PubUc  Law  8i-151 
increase  the  cost  of  relocations,  agendes  aejr 
find  it  necessary  to  reassess  dieir  relocatioa 
practices. 

A  determination  that  an  individual  transfer 
is  in  the  interest  of  the  Covemmoit  is  the 
prerequisite  fbr  payment  of  traveL 
tranqwrtation  and  other  relocation  expenses. 
It  will  be  at  the  (fiscretion  of  the  agency  head 
to  determine  whether  and  under  what 
conditions  relocation  services  should  be 
made  available.  Such  decisions  should  be 
based  on  the  particular  relocation  needs  of 
each  agency.  If  an  agency  deddes  to  malce 
the  services  of  s  relocation  company 
available  to  its  employees,  it  should  be  lefi  to 
the  employee  to  choose  between  this  option 
and  the  alternative  of  a  direct  reimbursement 
under  the  existing  allowance  strocture. 

We  have  found  in  our  investigations  that 
relocation  companies  are  willing  to  provide  a 
wide  variety  of  services  to  meet  the  needs  of 
transferring  employees  and  thdr  famiUaa.  fai 
additton  to  "packaging"  the  activities 
normally  assodatad  with  relocation,  such  as 
arranging  for  the  sale  of  the  old  home,  tlie 
purchaae  of  a  new  home  and  the 
tranq)ortation  of  household  goods,  many 
companies  offer  additional  services. 

The  home  sale  program  is  the  featore  dwt 
generally  attracts  the  most  sttention. 
Designed  to  relieve  the  transferee  of  the 
burden  of  maintaining  two  homes,  such 
programs  provide  for  the  relocstion  company, 
on  behalf  of  the  employer,  to  talie 
responsibility  for  the  home  being  vacated  and 
to  advance  an  equity  payment  to  the 
transferee  based  on  the  appraised  market 
value  of  the  home  at  the  old  duty  station.  The 
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We  hataaacaived  a  number  of  requests 
from  relocation  companies  for  a  list  of 
appropriate  contacts  at  individual  agencies.  If 
you  would  like  to  be  induded  in  such  a 
master  list,  please  provide,  in  writing,  the 
name  of  the  contact  the  mailing  address  and 
phone  number  to  Ms.  Donna  M.  StrighL 
Director,  Travel  and  transportation 
Regulations  Division,  General  Services 
Administration  (FTA).  Washington,  DC 
20406.  Ms.  Stri^  may  be  reached  on  [TVS] 
557-1253  or  FTS  557-1253  If  you  have 
questions  concenung  &is  master  contact  list. 

Sincerely, 
Ray  Kline. 
Acting  Administrator  o/  General  Services. 

|Flt  Dw.  Ht-tmonmi  7-SS.a*:  MS  anj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  Hm  Secratary 


Prt¥acyActof  1974: 
Existing  Syitem  of 


AiBMNHitont  of 


r  Office  of  the  Asaiatant 
Secretary  for  Mcmagement  and  Budget 
Office  of  the  Secretary.  »fS, 

action:  Nfltice  of  amendment  to  sytrtem 
of  records. 


r.  TTie  Department  of  Health 
and  Hinnan  Services  proposes  to  amend 
system  of  records  09-80-0024.  The 
spaciGc  changes  to  the  notice  are  set 
forth  bekmr;  aad  tbe  sya4en  «f  lacocda. 


as 


initsanliBBty. 


[  OATH  The  proposed  action 
wtB  faavfiisctive  wi&oin  further  notice 
tffl  September  1.  MM,  luiless  Luimiieiits 
are  received -whidi  aswdd  naith  te  « 
contrary  detemnmAkm. 

AOORMS:  CoimieKts  nwtila  oe 
addressed  to:  Depi^  Assistant 
Secretary.  Finasne,  loon  MSD,  Hubert 
Humpfhrey  Biulfing.  2DD  Independence 
Avenue,  SW,  Waahioglw.  DuC  aoaoi. 


Sue  Mundtftek.  DAW  Arvecjr  Act 
Coordinator,  telephone  T2021 245-6841. 
SUPPLnKNTARV  INFORMATION:  The 

subject  system  of  records,  atithorized  by 
5  U.S.C.  5S2a  fjPrAt.  L.  95-5795.  -warn  last 
published  on  January  31, 19M,  49  m 
3925.  ine  emeiidiieiils  ffsted  beloff  ere 
being  made  to  t^arify  '^t  the  system  of 
fecoi'us  contains  information  on 
amounts  due  Sam  dasBS  as  weU  as 
payments  made  to  individuals,  to 
rephrase  routine  disclosure  lid,  to 
specify  in  more  detail  the  safeguards  to 
the  records,  to  update  location  names 
and  addresses,  and  for  other  minor 


Changes 

In  system  name,  change  flie  name  to 
include  "and  Collections  &om." 

lasystem  location,  add  the  sentence 
"Records  concerning  delinquent  debts 
may  also  be  maintained  at  the  program 
office  or  by  designated  claims  officers 
apart  from  the  finance  office," 

In  categories  of  iivdividuals  covered 
by  the  system,  change  "or  loan"  to  "loan 
or  scholarship"  and  after  the  phrase 
"Also,  in  the  event  of  an  overpayma>t" 
add  "for  delinquent  loans,  grants  or 
scholarships." 

In  aatberity  for  maintenoTtce  of  the 
system,  add  "Debt  Collection  Act  1982 
(Pub.  L.  97-885)." 

\a  puTpoae(s).  delete  the  sentence 
"Direct  access  to  these  rerrords  is 
restricted  to  authorized  persons  in 
performance  of  official  duties."  and  in 
the  last  sentence  add  "and  collection 
activities." 

In  routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses, 
capitalize  the  "r*  in  Federal  in  items  4.  5, 
and  6.  Delete  lid  entirely  and  substitute 
'To  agents  of  the  Department  and  to 
other  third  parties,  including  credit 
reporting  agencies,  to  help  locate  him/ 
hw  er  to  obtain  a  credit  report  on  him/ 
her,  in  order  to  he^  ooHect  or 
compromise  a  debt;** 

fai  safegaards,  delete  the  «ntire  en^ 
and  substitute:  1.  Aaliiorited  Users: 
Emptofees  aad  dEBoials  dvectly 
rwpcMufliilB  far  yrograaHnatic  or  ftscal 
actlTi^,.iadadiag  admmistFative  and 


ffiiwd  IKat^ikm  /  VU.  4t.  Wo.  t4S  /  Thwdiy.  fdy  aa; 


,  fbiandal  nmasemeBt 

managers  who  have  icepvnMMn  far 

.2. 


Center,  Letiitpwa  Ffke— Bex  3Mk 


iakiclGMi 


diskettes  \ 

hovn  vad  noiiieiirtiiig  kc 

file  cabjnali  ariacki  ~ 

Magnetic  tapes  and  osnp«ler  matetdog 

tapes  are  lacked  ia  a  computer  loon 

and  tape  vaaiL  S.  Aznarfttfo/ 

SafegtianlK  Password  pralsUicm  of 

aatonated  Tecords  is  provided.  Al 

aatfaariaed  users  prateot  inbntation 

froBi  pnbiic  view  aad  Irom  anaalfaoriBed 

personnel  entering  aa  office. 

Hw  safeguards  described  abave  were 
eetaUiaked  in  accordance  with  HHS 
Chnpler  4S-13  of  Ike  Geneni 
Adminislratian  MoBBsl;  asMl  Ike  HHS 
AOP  Systems  kfanaal  itet «,  "AOP 
Systems  Secacitjr." 

In  retention /aid  diapnoi  add  to  the 
last  sunlLuuL  "as  aatkorized  by  the 
National  Ardiives  and  Reomxls 
Servioe." 

b  notificMiaa  prooedktre,  after  the 
words  "FDA  Privacy"  add  the  word 
"Act"  and  diange  'tHFW-5^"  to 
"(HFW-ao)":  i"  the  last  pangiapk  drop 
the  "n"  in  Given,  and  after  the  phrase 
"purpose  of  paynaent"  add  "or 
collection." 

In  record  access  pr»oedure,  in  the 
second  sentence  substitute  Ike  word 
"clearly"  for  "reasonably."  and  after-the 
word  "sought"  add  ",  and  may  include 
an  accounting  of  disdosores  that  have 
been  made  of  their  records,  if  any." 

In  contesting  record  proeediavs.  in  the 
first  sentence  drop  the  "n"  in  "indentiiy" 
and  after  the  word  "information"  delete 
the  remainder  cl  the  sentence  and 
substitate  "twing  contested,  the 
corrective  action  sought  and  the 
reasons  for  requestkig  the  correctiott. 
along  with  supportiBg  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant 

In  record  source  categories,  after  the 
word  "contracT'  change  "oi''  to  "and" 
and  after  "loan  award  document,"  insert 
the  phrase  "delinquent  loan,  grant  and 
sch^arship  recordr 

In  Appendices  1  and  2  eadi  time  the 
phrase  "Payment  to  Individuals  reoonls" 
appears  change  to  "Payment  to  and 
Collection  from  Individuals  records." 
Also,  make  the  following  changes  in  tiie 
fectitions  listed: 

Delete 

Health  Resource  and  Setrices 
Administration,  Addictions  Research 


Change 


and 


Zip 
Albuquerqne 
FKSA  OUriNHM  OMjf 
tonsDaaBA-IMGea 

Add 

otreCl  aQdresai  iiS  ruuifii  nvenue, 
SE.,  to  the  HRSA  Aberdeen,  SD  location. 

Gfcojve 

HRSA  Hioenix  location  address  to 
3738  North  IBth  Street  Suite  A.  85016- 
5981,  and 

Program  office  name  at  die  Nashville 
location  lo  NashviUe  Program  oiGoa. 

AM 

HRSA  locations: 

Health  Rssonrces  and  Services 
AdministratioB,  Director,  Indian  Health 
Service.  Room  5A-5S,  Paiidawn 
Buikliag.  5800  Fieheis  Lone,  RockviHc, 
Md208S7. 

Health  Resources  and  Services 
Administration,  PHS  Indian  Health 
lYa^am  OfEkse,  203  Federal  Boilding, 
Box  488,  Bemidji.  MN  58801. 

Health  Resooroes  and  Ser^ces 
Administration,  PHS  Indian  Health 
Program  Office,  P.O.  Box  11340,  Tucson, 
AZ  35734. 

Heahh  Resources  and  Services 
Administration,  PHS  Indian  Health 
Program  Office,  2999  Fulton  Avenue, 
Sacramento,  95821. 

Change 

CDC  locations  to  read: 

Public  Healdi  Service,  Centers  for 
Disease  Control  Financial  Management 
Office,  1600  Clifton  Road,  Atlanta.  GA 
30333. 

Public  Health  Service,  Centors  for 
Disease  Control  CDC/NIOSH 
Accounting  Branch,  Robert  A.  Taft 
Laboratories,  Room  116, 4676  Columbia 
Parkwaj,  Cincinnati,  OH  45228. 

These  changes  do  not  require  a  report 
of  an  altered  system  notice  pursaant  to  5 
U.S.C.  552(0). 

Dated:  )aty«.  1984. 
David  V.  Dukes. 

Deputy  Assistant  Secretary.  Finance. 


AccounHng  Records  of  Payments  to 
and  Collections  from  Individuals  from 
Operating  Division  Agency  and 
Regional  Financial  Management  and 
Disbunkig  Office.  HHS/OS/ASMB/. 


Nona. 


9es  nf]fan8bc  i» 

Memoranda  oofiy  of  daims  submitted 
for  reiaAMnaBKnt  off  Uifva]  and  oflher 
expendRoret  wMe  on  offidal  business 
may  aho  ba  maintained  at  the 
adminbtrative  office  of  At  HHS 
engAojwe.  Records  concemiqg 
definqnent  debts  nuQr  also  be 
maintained  at  the  program  office  or  by 
designated  claims  officers  apart  from 
&e  finance  office. 


Persons  authorized  to  travel  on 
bfndal  FffiS  business,  persons  awarded 
an  HHS  grant  contract  loan  or 
scholarship;  persons  authuilaad  travel 
and  salary,  and  housing  allowancei 
advances:  and  considtants  forniiMng 
administraOve  and  miscellaneous 
services. 


Name,  identification  number,  address, 
purpose  of  payment  accounting 
classification  and  amount  paid. 

Abo,  in  the  event  of  an  overpayment 
-and  for  delinquent  loans,  grants  or 
^x^cholarships,  the  amount  of  the 
indebtedness,  the  repayment  status  and 
the  amount  to  be  collected. 


Budget  and  Accounting  Act  of  19S0 
(Pub.  L.  81-784).  Debt  Collection  Act  of 
1982  (Pub.  L  97-^85). 

win>oaa<a>: 

These  records  are  an  integral  part  of 
thie  accounting  systems  at  prindpal 
operating  component  agency,  regional 
office  and  spedfic  area  locations.  The 
records  are  used  to  keep  track  of  all 
payments  to  individuals,  exclusive  of 
salaries  and  wages,  based  upon  prior 
entry  into  the  systems  of  the  official 
commitment  and  obligation  of 
government  funds.  When  an  individual 
is  to  repay  funds  advanced  as  a  loan  or 
scholarship,  etc.,  the  records  «vill  be 
used  to  establish  a  receivable  record 
and  to  track  repayment  status.  In  the 
event  of  an  overpayment  to  an 
individual,  the  record  is  used  to 
estaMish  a  receivable  record  for 
recovery  of  the  amount  daimed.  The 
records  are  also  used  internally  to 
develop  reports  to  the  Internal  Revenue 
Service  and  applicable  state  and  local 
taxing  offidals  of  taxable  income.  This 
iaa  Department-wide  notice  of  payment 
and  collection  activitiee  at  all  locations 
listed  in  Appendix  1. 
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1.  Rcoordt  will  be  routinely  diacloted 
to  the  Treasury  Department  for  check 
preparatioa. 

2.  Records  may  be  disclosed  to 
monbers  of  Congress  concerning  a 
Federal  financial  assistance  program. 
Alsa  disclosure  may  be  made  to  a 
congressional  office  from  an  individual's 
record  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the 
request  of  that  individual 

3.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for  • 
the  purpose  of  obtaining  its  advice. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  *^untine 
use"  to  a  Federal,  State  or  local  agency 
maintaining  dvil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necesary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  Ucense,  grant  or  other 
benefit 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

6.  Where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

7.  Where  a  omtract  between  a 
component  at  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

8.  In  the  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  he  Department  in  his  or  her 
facial  capacity;  (b)  the  United  States 
where  the  Department  determines  that 
the  clahn.  if  successful,  is  lU(ely  to 


directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deemes  desirable  or  necessary  to 
the  Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

9.  A  record  about  a  loan  applicant  or 
potential  contractor  or  grantee  may  be 
disclosed  to  credit  reporting  agencies  to 
obtain  a  credit  report  in  order  to 
determine  his/her  creditworthiness. 

10.  When  an  individual  applies  for  a 
loan  under  a  loan  program  as  to  which 
the  OMB  has  made  a  determination 
under  IJtC.  ei03(l)(3],  a  record  about 
his/her  apphcation  may  be  disclosed  to 
the  Treasury  Department  to  find  out 
whether  he/she  has  a  delinquent  tax 
account  for  the  sole  purpose  of 
determining  his/her  creditworthiness. 

11.  A  record  from  this  system  may  be 
disclosed  to  the  following  entities  in 
order  to  help  collect  a  debt  owed  the 
Uitited  States: 

a.  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset 

b.  To  another  Federal  agency  so  that 
agency  can  effect  an  administrative 
offset  under  common  law  or  imder  31 
U.S.C  3716  (withholding  from  money   ' 
payable  to,  or  held  on  behalf  of,  the 
individual); 

c.  To  the  Treasury  Department  to 
request  his/her  mailing  address  under 
ISLC.  6103(m)(2)  in  order  to  locate  him/ 
her  or  in  order  to  have  a  credit  report 
prepared: 

d.  To  agents  of  the  Department  and  to 
other  third  parties,  including  credit 
reporting  agencies,  to  help  locate  him/ 
her  or  to  obtain  a  credit  report  on  him/ 
her,  in  order  to  help  collect  or 
compromise  a  debt 

e.  To  debt  collection  agents  under  31 
U.S.C.  3718  or  under  common  law  to 
help  collect  a  debt;  and 

f.  To  the  Justice  Department  for 
Ugation  or  further  administrative  action. 

Disclosure  under  part  (d)  of  this  use  is 
limited  to  the  individual's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  identify 
him/her.  Disclosure  under  parts  (aHc) 
and  (e)  is  limited  to  those  items;  the 
amount  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose.  An  address  obtained 
frt>m  IRS  may  be  disclosed  to  a  credit 
reporting  agency  under  part  (d)  only  for 
purposes  of  preparing  a  commercial 
credit  report  on  the  individual.  Part  (a) 
applies  to  claims  or  debts  arising  or 


payable  undar  the  Social  Security  Act  if 
and  only  if  the  employee  consents  in 
writing  to  the  offset 

12.  A  record  from  this  system  may  be 
disclosed  to  another  Federal  agency  that 
has  asked  the  Department  to  dfect  an 
administrative  offset  under  common  law 
or  under  31  U.S.C  3718  to  help  collect  a 
debt  owed  the  United  States.  Disclosure 
under  this  routine  use  is  limited  to: 
Name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  the  individual,  infrvmation 
about  die  money  payable  to  or  held  for 
the  individual,  and  other  information 
concerning  the  administrative  offset 

13.  Disclosures  with  regard  to  claims 
or  debts  arising  under  or  payable  under 
the  Social  Security  Act  may  be  made 
from  this  system  to  "consimier  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  However,  this 
disclosure  will  not  be  made  with  regard 
to  debts  from  overpayments  to 
beneficiaries  under  Title  II  (Old-Age. 
Survivors,  and  Disability  Insurance)  and 
Titie  XVI  (Supplemental  Security 
Income)  of  this  Act  The  purpose  of  this 
disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  the  Federal 
Government  Disclosure  of  records  is 
limited  to  the  individual's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  establish 
the  individual's  identity;  the  amount 
status,  and  history  of  the  claim;  and  the 
agency  or  program  under  which  the 
claim  arose. 

14.  Information  in  this  system  of 
records  is  used  to  prepare  W-2  and  1099 
Forms  to  submit  to  the  Internal  Revenue 
Service  and  applicable  state  and  local 
governments  items  considered  to  be 
included  as  income  to  an  individual: 
certain  travel  related  payments  to 
employees,  all  payments  made  to 
persons  not  treated  as  employees  (e.g. 
fees  to  consultants  and  experts),  and 
amounts  written-off  as  legally  or 
adminisfratively  uncollectable.  in  whole 
or  in  part 

Dwctosuwt  TO  coHwmeii  w^oimNO 


Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosure  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1881a(0)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  Government  typically,  to 
provide  an  incentive  for  debtors  to 
repay  deUnquent  Federal  Government 


f  ¥at  4»  No.  148  /  TliMwday.  f^  35.  It  f 


debts  by  iDHb^  nen  dcilHi  yart  uf 
their  credit  lecords.  DlnJuBuiv  tX 
records  it  limited  to  the  individual's 
name,  address,  SocJri  Seem  it  j  imnAjcr, 
and  other  information  necessary  to 

■  ■tal-iliBli  4lkA  J — It.   t  1        It      t  1  .1 

v*0««ivataH  UIV  UlUlVlUmn  o  ludXufT,  uie 

amount  status,  and  history  of  the  claim: 
and  the  agency  or  program  under  whidi 
the  oiaia  afosa.  Tbig  disclosare  will  be 
made  only  after  the  prooediuial 
requirements  of  31  U.S.C.  3711(f)  have 
been  followed. 


or  HECONOS  M  THe«VS«SM: 

Hard  copy  dotmueiHs  bm  nammlly 
nied  at  agency  and  mgteaal  office  sites; 
and  on  disc  pack  and  wsgnrtic  tape  at 
central  compiUcf  eHes. 

ncthhvamutv: 

This  varies  acconfing  to  the  particnlar 
operating  accounting  system  within  the 
Operating  DrvisioB.  Agency  and 
Regnal  OfEce.  Usually  €ae  hand  copy 
docameat  is  filed  by  aaaie  wvithifl 
acooiinttng  dassificationv  Computer 
records  may  be  indexed  by  social 
seoirity  marha  and  vouchei  nvmber. 
Intra-depaitmeBtul  \ises  and  transfers 
concern  the  vaBdafion  and  certification 
for  payment,  and  for  HHS  internal 
audits. 

•AFEOUAHOS: 

1.  Authorized  Users:  Bmployees  and 
officials  dfaectly  responsiUe  for 
programmatic  or  fiscal  activity, 
including  administrative  aad  staff 

persomieL  finnnrial  manngpmt»i|^ 

personnel,  computer  personnel,  and 
managere  who  have  responsibiKties  Ipr 
impIemeDting  HHS  funded  programs. 

2.  Physical  Safeguards:  File  folders, 
reports  aad  other  knns  of  personnel 
data,  aad  «lect2<OQic  diskettes  are  stared 
IB  aieae  where  fine  and  lile  safety  codes 
are  strictly  ealoKed.  All  documents  aad 
diskettes  are  protected  during  lunch 
hears  and  nonworking  hours  in  lodced 
nie  cabinets  or  locked  storage  areas. 
Magnetic  tapes  and  computer  matching 
tapes  are  locked  in  «  computer  room 
and  tape  vanlt. 

3.  Procedural  SafBgrmrds:  Password 
protection  ofantoinated  records  is 
provided.  AH  autiiorized  users  protect 
information  from  pnMic  view  and  from 
unauthorized  personnel  entering  an 
office. 

The  safeguards  described  above  w«re 
estabhshed  in  accordance  with  HHS 
Chapter  45-13  of  the  General 
Admiimftration  Manual;  and  the  HHS 
ADP Systems  Manual  Parte,  "AOP 
Systems  Seonity," 


Racords  are  jniCged  £»m  automatedl 
files  oaoe  die  •ocomtiqg  yuiposa  IwB 
been  serwad:  priatad  copy  «mI  attaaal 
documents  are  retni— dand  diipand  «f 
in  aoooid  wMh  GcBsnl  AocoMdng 
miMsa  pnnctpies  aiio  y^ywiww"^  vs 
authorbced  by  the  Nafhmal  Arddves  aad 
Records  Sendee. 

SVSnM  lfUIMQIII(t)i 

SaaAapendixJL 


WOTWCaTIOlU 

iaqoMes  are  to  be  nads,  aidHr  te 
writing  or  fo  person,  to  die  orgaidzatioiiB 
listed  under  'TfOcation''  in  appendix  1, 
with  the  exception  of  Food  and  Dn;^ 
Admlnistratioa  contact: 

FDA  MvK7  Act  Cooidioator  {HFW- 
30)  Food  ad  Ikvg  Adminiatrattaa,  saoo 
Fishers  Lnoe,  RockviHa.  M9  tOK7, 

Give  name  and  sociri  secmity 
number,.purpo8e  of  payment  or     , 
collection  (travel  grant,  etc.)  and,  ff 
possible,  the  ageocy  aecouBliag 
claasifica<ioB. 


Same  as  notificatioa  ptx>ced«res. 
Requesters  should  also  deaHy  specify 
the  record  contents  being  soi^t,  and 
may  include  an  accounting  of 
disclosures  that  have  been  made  of  their 
recopds,  if  a^y.  (These  access 
procedures  are  ia  accordance  with 
Department  Regulations  (45  CFR 
5b.5(a)(2))  Federal  Register,  October*, 
19^  page  €7410.) 

Contact  the  official  at  die  address 
specified  under  notification  procedures 
above,  aad  reasonably  identify  the 
record  and  specify  the  infonnatioB  being 
oonteated,  the  oorrective  actioB  sought, 
and  the  reasoos  for  requesting  the 
correction,  along  vrift  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  imtimely  or 
irrelevant 

mCOHO  SOURCE  CATmOnCK 

Travel  vouchers  aubnitted  by  the 
individual:  grant,  contract  aad  ktaa 
award  docnment;  dHiaqoent  loan,  grant 
and  scholarship  record;  consultant 
invoice  of  services  rendered;  and 
application  for  travel  advance. 

SYSTEM*  CXEMPTED  Fnoai 
MOVMRMVaO^TNE  SCTt 

None. 
AppoudbKl 


MAI 

Ra^oaaB  uffioB  Q&  2B  Fedsnd  1 
YoricNYlOOOr. 

Iq^eBd  OIBo*  oa.  3S38  Marfcat  StaSL  PjOl 
Box  ISTn,  nifladaliiliia,  PA  19101. 

Regional  Office  01  Kn  Marietta  Jawm, 
Atlanta.  CA  Jims. 

Re^BMl  OBios  OB, «»  South  Wadiar 
Drive.  Chicaaftl.t 


DallBa.1X7Saas. 

Regtooal  Office  07,  Pedwal  Office  Bld». 
aai  EMt  ta*  anai  KaasM  O^  MO  «Ma 

Ailtoari  OflbsMlMlh  A  Stoat  analB. 
Denver.  CO  80H1 


Buildli«ii,  aUMladNatlaaB  I 
Praiwiins.CAi 

Re 
131SI 

Payments  Isi 


Pajrmenta  to  and  CaWectliw  kon 
indivWaala  reoorda  are  ieootad  at  the 
foil— ilm  HIS  Regional  Office* 


following  HHS  I 
Agencyl 

Office  of  the  Secretsty  (ta  twatadsOHioe  of 
Human  DevfAapaMOt  Setvtoes  leoavda), 
Hul)ert  H.  Humphrey  IHg..  m  hdepaateBCe 
Ave.,  ^w..  iXv.  OT  AAoeaMng  ^^staiKiaSi 
wa^Baigiei&,  fxj  flBl^l. 

Health  Resources  and  Sei»hje« 
AnBunstTanen,  Office  ev  rlsoal  Sennces, 
Parklawn  Bldg..  5600  Fishers  Lane.  Rodcvffie. 
MD  20887. 

HeoifL  Resonrces  and  tju  vices 
Administration.  National  Hansen's  DIseasa 
Center.  Carrille,  LA  70721. 

Health  Resomcas  and  S«  vices 
Admfaiistration.  PHS  Indian  Hedtfa  Ana 
Office.  Federal  Offics  Bldg-  and  U  A  Court 
House.  SOO  Gold  Avenue  SW.,  ASraqueique. 
NM  8710^41007 

Health  Resouicas  and  Services 
Adininlstration.  PHS  ladiaa  Haalth  Area 
Office.  215  Deaa  A.  McGae  Street.  NW.. 
Oklahoma  Qty.  OK  7»03-M77. 

Health  Resouspee  and  Services 
AdministratiaQ,  PHS  ladlao  Health  Ana 
Office.  Jndiaa  Healdi  Service.  Fadanl  EBdc. 
115  Fourth  Avenue.  SE..  Atierdaea,  SO  57401. 

Health  Rosenreai  and  Services 
AdmiaistratiDB.  PHS  Indian  HaaUh  Aiaa 
Office  03  at  7th  West  Central  Aveaue.  Past 
Offioe  Daa  2142.  KUings,  MT  fiOttX. 

liaakh  Eeaaawas  and  Sanioes 
AilBiaisliaMiia,  PHS  IndiaB  Haaith  Ana 
Office.  3738  North  16th  Stnet  Suite  A. 
Phoenix.  A£  «OM-aMl. 

Haalth  Aoaoanes  aad  Servioas 
Adminiatratina.  Akaka  Area  Naiws  HmMi 
Senrioa,  Asat  Ottoe  Box  7-741.  < 
AK98SML 

Health  Resources  and  Senrloae 
AilBiWHniliiai,  n  W  AnaQgoa.  U»8.W. 
3rd  Ave..  Pwdaad,  OR  WL 

Health  Resources  and  SwvtLas 
AdminMiBlioa,  Nashviiio  Oik  Ibwar 
Building.  S<dte««,  Pnpfaai  Offiue  lailaB 

TN  37217, 

AQSMHWo'^HMHt  NSVSyO  AffMU  BIIIIR  TsBI^^B 

Service.  P.O.  B«K  G,  Wladew  Reek.  AZ  eetlS. 
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HMdlkRsaourcM  and  ServicM 
Aikaiaistoatiaii.  Dinctar.  Indiui  HMhh      . 
Sarvica.  Roan  SA-65,  Puklawn  Buildup    \ 
SaOOFiaiMn  Lana.  Rockvilla.  MD  20857. 

HeaMi  Reaouroea  and  Servlcea 
Adniniairalkia,  mSbuUan  Health  Program 
OfRca,  a09  Faderal  BuikUi«  Box  48a  Bemidji, 
MNS8801. 

HeaMi  Raaoaroea  and  Servioaa 
AdmiaiatratkMi.  PHS  Indiao  Haaltfa  I¥ograin 
Office.  P.a  Bm  11340.  Tncaon.  AZ  85734. 

Health  Reaouroea  and  Servtoea 
Administratioa.  FHS  Indian  Heahh  Program 
Office.  2989  Fulton  Avoiue.  Secramento.  CA 
96821. 

Public  Health  Service.  Centers  for  Disease 
CootroL  Financial  Management  Office.  1800 
Chflon  Road.  Atlanta.  GA  30933. 

Public  Heahh  Service.  Centers  for  Disease 
Control  CDC/NIOSH  Accounting  Branch. 
Robert  A.  Taft  Laboratories.  Room  118, 4678 
Columbia  Parkway.  Cincinnati  OH  45228. 

Food  and  Divg  Adra..  HFA^lza  S600 
Fishers  Lane,  Rockville.  MD  20857. 

Food  and  Drag  Adm..  880  W.  Peachtree  St^ 
NW..  Atlanta.  GA  30300. 

Food  and  Drag  Athn.,  585  Commercial 
Street  Boaton.  MA  OZIOS. 

Food  and  Drug  Adm.,  580  Delaware 
Avenue.  Buffalo.  NY  14202. 

Food  and  Drug  Adm^  Room  70O-Federal 
Office  Bldg..  aeo  3rd  Avenae  (at  30th  Street), 
Brooklyn.  NY  11232. 

Food  and  Drug  Adnu  20  Evergreen  PI..  East 
Orange,  N]  07018. 

Food  and  Drug  Adm.,  Room  1204.  U.S. 
Customhouse.  2nd  and  Chestnut  Streets, 
Philadelphia,  PA  19108^ 

Food  and  Drag  Adm.,  900  Madison  Avenue, 
Baltimore,  XifD  21201. 

Food  and  Drug  Adm.,  P.O.  Box  S-4427.  San 
Juan.  PR  00906. 

Food  and  Drug  Adm..  Room  1222.  Main 
Poet  Office  Bldg..  433  West  Van  Buren  Street. 
Chicago.  IL  80807. 

Food  and  Drug  AduL.  1580  East  leiierson 
Avenue.  Detroit,  MI  48207. 

Food  and  Drug  Adm.,  1141  Central 
Paricway.  Cincinnati,  OH  45202. 

Food  and  Drug  Adm.,  240  Hennepin 
Avenue,  MinneapoUs,  MN  55401. 

Food  and  Drug  A(fan.,  3032  Oyan  Street, 
DallaaTX  75204. 

Food  and  Drag  Adm.,  Room  222,  U.S. 
Cuatomhouae  Building.  423  Canal  Street  New 
Orleans,  LA  7013a 

Food  and  Drug  Adm..  National  Center  for 
Toxicokigical  Research.  Jefferson.  AR  72079. 

Food  and  Drug  Adm.,  1009  Cherry  Street 
Kansas  City.  MO  64108. 

Food  and  Drug  Adm.,  Room  1002,  U.S. 
Courthouse  and  Courthouse  Building,  11M 
Market  Street  St  Louis,  MO  83101. 

Food  and  Drug  Adm..  Room  573.  New 
Customhouse  Building,  721 19th  Street 
Denver,  CO  80202. 

Food  and  Dng  Adm..  Room  5ia  Federal 
Office  Building.  50  Fulton  Street  San 
Francisco.  CA  94102. 

Food  and  Drag  Adm.,  1521  West  Pico 
Boulevard.  Loa  Angeles.  CA  90015. 

Food  and  Drag  Adm..  Federal  Office  Bldg.. 
900  First  Avenue,  Seattle,  WA  96174. 

National  bistitutes  of  Health.  Operations 
Acooonting  Branch.  Bldg.  31.  Room  B1B07, 
>  Rockvilla  Pike,  Bethesda.  MD  20014. 


National  Institutes  of  Health.  Rocky 
MouBtata  Laboratory,  Hamilton,  MT  5984a 

Alcohol  Drug  Abuse,  and  Mental  Health 
Adminiatration.  Saint  Elizabedis  Hospital 
Flnanoa  Office.  Administration  BMg., 
.  WaaUngloa.  ac  20032. 

Social  Security  Administration.  Pn»tim 
and  Placal  Operations  Office,  Post  Office  Box 
47,  Baltimore,  MD  21203. 

Social  Security  Administration,  Bureau  of 
Supplemental  Income,  4-M-8  AniMx  Bldg., 
Baltimore.  MD  21235. 

Social  Security  Administration,  Bureau  of 
Disability  Payments,  1506  Woodlawn  Drive, 
1)2.  Baltimore.  MD  21241. 

Social  Security  Administration, 
Northeastern  Program  Center,  9605  Horace 
Harding  Expressway,  Flushing,  NY  11368. 

Social  Security  Administration,  Midadantic 
Program  Center,  401  North  Broad  Street 
PhUadelphia.  PA  19106. 

Social  Security  Administration, 
Southeastern  Program  Centr.  225  Third 
Avenue  North,  Birmingham,  AL  35285. 

Social  Security  Administration,  Great 
Lakes  Program  Center,  165  North  Canal 
Street  Chicago,  IL  60606. 

Social  Security  Administration. 
MidAmerica  Program  Center,  601  East  12th 
Street  Kansas  City.  MO  84106. 

Social  Security  Administration,  Western 
Program  Center.  Post  Office  Box  lOa  San 
Francisco,  CA  94101. 

Health  Care  Financing  Administration, 
Gwynn  Oak  Building.  1710  Gwynn  Oak 
Avenue.  Baltimore,  MD  21235. 

For  Payments  to  and  Collections  from 
individuals  records  at  the  following  central 
payments  office  for  grants  and  contracts: 

Office  of  the  Secretary,  Federal  Assistance 
Financing  Branch,  Box  6021.  Rockville.  MD 
20857. 

Appendix  2 

System  Manager,  Departmental  principles 
and  standards  concerning  the  system  of 
records  are  the  responsibility  of: 

Department  of  Health,  and  Himian 
Services,  Assistant  Secretary  for 
Management  and  Budget.  Office  of  the 
Secretary,  Room  510A,  Humphrey  Building. 
Washington.  DC  20201. 

Operational  responsibilities  are  as  follows: 

For  Payments  and  Collections  from 
individual  records  at  Department  and 
Regional  OfTice: 

HHS,  Office  of  Secretary  and  Regional 
Offices,  Office  of  Secretary,  Deputy  Assistant 
Secretary,  Finance.  Room  70D1,  Humphrey 
Building.  Washington,  DC  20201. 

For  Payments  and  Collections  from 
individuals  records  at  Principal  Operating 
Component  Offices: 

Health  (CDC  FDA,  NIH,  ADAMHA,  HRSA, 
ASH) 

Public  Health  Service,  Director,  Division  of 
Financial  Management  Room  16-17, 
Parklawn  Buildbig,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Social  Security  Administration.  Director, 
Office  of  Financial  Management,  Room  840 
Annex  Social  Bldg..  Baltimore.  MD  21235. 

Office  of  Human  Development,  Services 
Director,  Office  of  Management  Services, 
Room  3090.  HHH  Building.  200  Independence 
Ave.,  S.W..  Washington.  O.C  20201. 

Health  Care  Financing.  Administration 
Director.  Office  of  Management  and  Budget 


Room  4408.  HHS  Itorth  Buildings  300 
Independence  Ave.,  S.W.,  Washington,  D.C 
20201. 
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Ccntars  for  Olswn*  Control 

Blomonttoring  of  Expowiro  to  AaplMll 
and  Coal  Tar;  Moating 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
Umited  only  by  the  space  available: 

Date:  August  18, 1984. 

Time:  9:00  a.m.-2.-00  p.m. 

Place:  Auditorium,  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

Purpose:  To  review  and  discuss  a  project 
designed  to  develop  biological  monitoring 
tests  for  determining  worker  exposures  to 
coal  tar  pitch  and  asphalt  in  rooHng  and 
other  applicable  industries.  Viewpoints  and 
.  suggestions  from  industry,  organized  labor, 
academia,  other  government  agencies,  and 
the  pubUc  are  invited. 

Additional  information  may  be  obtained 
from:  William  P.  Tolos,  Division  of 
Biomedical  and  Behavioral  Science,  NIOSH, 
CDC,  4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226,  Telephones:  FTS:  684-8339. 
Commercial:  513/684-6339. 

Dated:  July  17, 1984. 
William  C  WatMia,  {Th 

Director,  Centers  for  Disease  Control 
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Food  and  Drug  Administration 

[Dockst  No.  76N-0325:  DESI 326S] 

Druga  for  Human  Uaa;  PattiMon 
Tat>l«t8;  Final  Ordar  Danying  Hearing 
Raquast  and  Withdrawing  Approval  of 
Les»>TtMn-Effectiva  Indication 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMIARY:  The  Commissioner  of  Food 
and  Drugs  denies  a  request  for  hearing 
on  the  eftectiveness  of  Pathilon  Tablets 
as  adjunctive  therapy  in  the  treatment  of 
irritable  bowel  syndrome  and 
withdraws  approval  of  those  parts  of 
new  drug  application  (NDA)  9-489  that 
provide  for  that  indication.  The  product 
may  continue  to  be  labeled  for 
adjunctive  therapy  in  treating  peptic 
ulcer. 

DATES:  Supplement  to  the  approved 
NDA  due  on  or  before  August  27, 1984; 
withdrawal  of  NDA  approval  for 
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unsubstantiated  indication  effective 
August  27,  ig84. 

AOOWM:  Supplement  to  the  new  drug 
application  (identify  with  NDA  number) 
should  be  sent  to  the  Division  of  Cardio- 
Renal  Drug  Products  {HFN-110),  Rm. 
16B-0e,  Center  for  Drugs  and  Biologies, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville  MD  20657. 
TOR  FUnTHCII  INFOfHMA-nON  CONTACT: 

Nicholas  Reuter,  Center  for  Drugs  and 
Biologies  (HFN-366),  Food  and  Drug 
Adminisb-ation,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPmfMENTAIIV  INFORMATION: 

Following  receipt  and  evaluation  of 
reports  from  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC),  Drug  Efficacy  Study  Group, 
concerning  certain  antichoUnergic  drugs, 
including  Pathilon  Tablets,  containing 
tridihexethyl  chloride,  the  Food  and 
Drug  Administration  (FDA)  published  a 
notice  (DESI 3265)  in  the  Federal 
Register  of  June  18, 1971  (36  FR 11754). 
The  agency  concluded  that  Pathilon 
Tablets  are  effective  as  adjunctive 
therapy  in  the  treatment  of  peptic  ulcer, 
are  probably  effective  as  adjunctive 
therapy  in  the  treatment  of  irritable 
bowel  syndrome  and  neurogenic  bowel 
disturbances,  and  possibly  effective  for 
all  other  indications. 

Subsequently,  in  the  Federal  Reglstar 
of  March  22. 1977  (42  FR  15468),  the 
agency  published  an  additional  notice 
concerning  the  effectiveness  of  certain 
anticholinergic  drugs,  including  Pathilon 
Tablets.  In  that  notice,  the  Director  of 
the  Bureau  of  Drugs  (now  the  Center  for 
Drugs  and  Biologies)  (1)  affirmed  that 
these  drugs,  including  Pathilon  Tablets, 
are  effective  as  adjunctive  therapy  in 
the  treatment  of  peptic  ulcen  (2) 
reclassified  the  probably  effective  and 
possibly  effective  indications  for  these 
drugs,  including  Pathilon  Tablets,  to 
lacking  substantial  evidence  of 
effectiveness;  (3)  proposed  to  withdraw 
approval  of  those  parts  of  the  pertinent 
NDA's,  including  NDA  9-489  for 
Pathilon  Tablets,  that  provide  for  these 
reclassified  indications;  and  (4)  offered 
an  opportunity  for  a  hearing  on  the 
proposed  withdrawal.  The  Director 
proposed  to  withdraw  approval  of  these 
reclassified  indications  for  Pathilon 
Tablets  because  new  information  before 
him  concerning  the  drug,  together  with 
the  evidence  available  to  hkn  at  the  time 
of  the  drug's  approval,  showed  that 
there  is  a  lack  of  substantial  evidence 
that  Pathilon  Tablets  are  effective  for 
these  indications. 

Thereafter,  on  April  20. 1977,  Lederie 
Laboratories,  Division  of  American 
Cyanamid  Co.,  Pearl  River.  NY, 
manufacturer  of  Pathilon  Tablets. 


requested  a  hearing  on  the  effectiveness 
of  the  drug  as  adjunctive  tiierapy  in  the 
treatment  of  irritable  bowel  syndrome. 
Lederie  subsequently  submitted  data, 
information,  and  other  material  in 
support  of  its  hearing  request.  The  firm 
also  requested  that  the  agency  delay 
ruling  on  the  effectiveness  of  Pathilon 
Tablets  for  use  in  treating  irritable 
bowel  syndrome  until  the  final  results 
from  certain  ongoing  clinical  trials  were 
available.  Lederie  subsequently 
submitted  interim  results  from  these 
clinical  trials. 

The  Commissioner  of  Food  and  Drugs 
has  reviewed  and  considered  the 
information  submitted  by  Lederie,  as 
well  as  other  information  previously 
available  to  him,  and  has  conduded  that 
there  is  a  lack  of  substantial  evidence 
that  Pathilon  Tablets  are  effective  for 
adjunctive  treatment  of  irritable  bowel 
syndrome  and,  further,  that  there  is  no 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing.  In  addition,  the 
Commissioner  has  determined  that  there 
is  no  adequate  justification  for  any 
further  delay  in  determining  the 
effectiveness  of  Pathilon  Tablets  for  the 
adjunctive  treatment  of  irritable  bowel 
syndrome.  Therefore,  the  Commissioner 
is  denying  Lederle's  request  for  a 
hearing  and  the  firm's  request  for  a 
delayed  ruling. 

L  The  Drug 

Pathilon  Tablets,  manufactured  by 
Lederie  Laboratories,a  Division  of 
American  Cyanamid  Co.,  North 
Middletown  Rd.,  Pearl  River,  NY  10965. 
contain  tridihexediyl  chloride  25 
milligrams  (mg).  Pursuant  to  21 CFR 
310.6,  this  notice  also  covers  all  drugs 
identical,  related,  and  similar  to  Pathilon 
Tablets. 

n.  Recommended  Uses 

Pathilon  Tablets  are  currently  labeled 
as  effective  for  use  as  adjunctive 
therapy  in  the  treatment  of  peptic  ulcer 
and  probably  effective  as  adjunctive 
therapy  in  the  treatment  of  irritable 
bowel  syndrome  [irritable  colon,  spastic 
colon,  mucous  colitis,  acute . 
enterocolitis,  and  functional 
gastrointestinal  disorders). 

This  action  does  not  affect  those  parts 
of  NDA  9^(89  that  provide  for  Pathilon 
Tablets  as  adjunctive  therapy  in  the 
treatment  of  peptic  ulcer  the  drug  may 
continue  to  be  marketed  for  that 
indication.  A  full  discussion  of  the 
submitted  material  follows. 

ni.  Data  Submitted  to  Support  Claims  of 
Effectiveness 

The  central  issue  in  this  proceeding  is 
whether  there  exists  substantial 
evidence  of  the  effectiveniess  of  Pathilon 


Tablets  for  the  adjunctive  traatoieiit  of 
irritable  bowel  syndrome.  Under  die 
Federal  Food.  Drag,  and  Cownetic  Act 
(21  U.S.C  355(d)),  substantial  evidence 
consists  of  "adequate  and  well- 
controlled  investigations,  induding 
clinical  investi^tions,  by  experts 
qualified  by  sdentiflc  training  and 
experience  to  evaluate  the  effectiveness 
[of  Pathilon  Tablets],  on  the  basU  of 
whidi  it  could  fairiy  and  responsibly  be 
concluded  by  such  experts  ^t  the  drug 
will  have  the  effect  it  purports  or  is 
represented  to  have." 

A  well-controlled  study  is  one  in 
whidi  at  least  two  sub«tantially 
identical  groups  of  subjects,  one  of 
which  receives  the  test  drag,  are 
contrasted,  thereby  permitting  a  dear- 
out  comparison  between  the  effects  of 
treatment  with  the  test  drug  and  tfie 
effects  of  treatment  with  a  placebo  (Lc 
inactive  treatment)  or  otiier  therapy. 
Propoerly  conducted  and  analyzed,  sudi 
a  study  enables  sdentific  condusions  to 
be  drawn  regarding  die  effect  of  a 
single,  well-defined  variable:  the 
presence  or  absence  of  the  test  drug.  To 
the  extent  diat  other  variables,  such  u 
use  of  an  improper  or  pooriy  defined 
patient  population,  observer  bias,  or 
differences  between  the  patient  groups, 
are  introduced  into  the  study,  or  are  not 
property  excluded  form  it,  the  ability  to 
reach  a  conclusion  about  the 
effectiveness  of  the  test  drug  is 
hindered.  The  prindples  set  fbrth  in 
FDA  regulations  (21  CFR  314.111(a)(5)) 
are  intended  to  eliminate  such 
hindrances  and  assure  that  the  study 
generates  unbiased,  documented, 
quantitative  information  that  permits 
independent  and  objective  evaluation  of 
the  study  results. 

In  April  1977,  at  the  time  Lederie  filed 
its  hearing  request  the  firm  subMnitted 
the  protocols,  lists  of  investigators,  and 
brief  statiu  reports  for  three  ongoing, 
four-way  dinical  trials  of  three  different 
combination  drugs  containing 
tridihexethyl  chloride,  the  active 
ingredient  of  Pathilon  Tablets,  and  a 
sedative.  (One  of  the  studies  was,  in 
fact  being  conducted  by  Carter- Wallace 
Laboratories,  Inc..  but  was  reUed  upon 
by  Lederie.)  At  the  same  time,  Lederie 
filed  several  reports  from  the  literatura 
which,  the  firm  contends,  demonstrate 
that  the  ongoing  trials  "are  highly  likely 
to  establish  the  effectiveness  of  Pathilon 
(tridihexediyl  chloride)  for  die  irritable 
bowel  syndrome  *  *  *."  Since  its  April 
1977  submission  of  the  protocols  and 
other  material,  Lederie  has  provided 
FDA  with  some  further  interim  results 
for  diese  studies.  As  of  this  date,  none  of 
the  studies  has  been  completed.  (One  of 
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the  dm*  has  bean  tanainatad, 
however.)  I 

As  discussed  below,  the 
Commissiooer  has  condaded  that 
neither  tha  interim  results  nor  the 
literature  reports  constitute  substantial 
evidence  of  the  effectiveness  of  Pathilon 
Tablets  in  treating  irritable  bowel 
syndrome. 

A.  ResultM  of  Clinical  Trials 

Lederle  has  submitted  the  interim 
results  of  dinical  trials  conducted  on 
two  conbinati(m  drugs,  Pathibamate  200 
(tridihexethyl  chloride  25  mg. 
meprobamate  20O  mg)  and  Pathilon  urith 
Phenobatbital  (tridihexethyl  chlraide  25 
mg,  phanobarbttal  15  mg).  In  addition. 
Lederie  reUes  upon  the  interim  results  of 
a  study  of  Milpath  400  conducted  by 
Carter-Wallace,  and  Pathibamate  40a 
manufactured  by  Lederle,  contain 
tridihexethyl  chloride  25  mg  and 
meprobamate  400  mg.  These  studies 
were  desigwd  to  develop  evidence  of 
the  effectiveness  of  each  combination 
for  irritable  bowel  syndrome,  in  order  to 
satisfy,  in  a  separate  agency  proceeding 
(Docket  No.  75N-0184;  44  FR  52644. 
November  11, 1975),  the  requirements  of 
FDA's  policy  for  fixed  combination 
prescription  drugs  (21  CFR  30a50). 
Acconhngly,  study  subjects  were 
divided  among  four  groups:  one  group 
received  the  combination  (Pathibamate 
20a  Milpath  400,  or  Pathilon  with 
Phenobarbital),  one  group  recieved 
tridihexethyl  chloride  alone,  one  group 
received  the  sedative  ingredient  alone 
(either  phenobarbital  or  meprobamate), 
and  one  group  received  placebo.  Thus, 
in  eadi  of  the  diree  studies  described 
below,  some  irritable  bowel  syndrome 
patients  received  Pathilon  alone,  and. 
theoretically,  their  treatment  effects 
could  be  separately  evaluated. 

1.  Pathilon  with  Phenobarbital  Study. 
This  multioenter  double-blind, 
randomized,  parallel  trial  is  designed  to 
compare  the  effectiveness  of  Pathilon 
with  Phenobarbital  to  that  of  its 
individual  components,  tridihexethyl 
chloride  and  phenol>arbital,  for  the 
treatment  of  the  major  and  minor 
sjnnptoms  of  irritable  bowel  syndrome. 
As  plaiuied.  the  study  was  to  admit  and 
evaluate  96  patients.  However,  the  study 
was  prematurely  terminated  by  Lederle. 
AccOTding  to  the  spomor's  final  report 
(submited  Septebmer  30, 1980),  only  34 
fully  "compUant"  patients  particdipated 
in  the  study. 

This  study  is  not  an  adequate  tuid 
well-controlled  investigation 
demonstrating  the  effectiveness  of 
Pathiloo  Tablets.  First  because  the 
study  contains  no  spedfic  statisticali 
analysis  of  the  Pathilon/placebo 
oompaiison.  the  study  lacks  the  details 


aecasaaiy  to  pannit  dear  sdeotific 
evaluatioo  (see  21  CFR 
314.111(a)(5)(uMo)(5)).  Second,  according 
to  the  ^wnsor's  final  report  for  this 
study,  there  were  no  statistically 
si^ificant  treatment  effects  for  any  of 
the  subject  groups  on  any  effectiveness 
parametap^  Thu^jhe  sponsor  itself  does 
not  daim  Aat  the  incomplete  results 
from  this  study  demonstrate  any 
effectiveness  for  Pathilon.  Based  upon 
the  sponsor's  own  conclusions  about 
this  study,  the  Commissioner  oondudes 
that  these  data  do  not  constitute 
substantial  evidence  of  the  effectiveness 
of  Pathilon  Tablets  for  irritable  bowel 
syndrome.  (See  21  CFR 
314.111(aK5)(ii)(oX5)  and  314.200(d).) 

2.  Pathibamate  2O0  Study.  The 
purpose  of  this  multicenter  study  is  to 
evaluate  the  effectiveness  of 
Pathibamate  200,  a  fixed  combination  of 
tridihexethyl  chloride  (25  mg)  and 
meprobamate  (200  mg),  and  its 
individual  components  in  relieving  the 
gastrointestional  symptoms  of  anxious 
irritable  bowel  synidrome  patients.  The 
protocol  requires  a  2-week  placebo 
baseline  period,  followed  by  a  6-week 
double-blind  comparative  treatment 
phase,  with  randomization  to  treatment 
groups  after  the  baseline  period.  To  be 
included  in  the  study,  patients  are 
required  to  have,  at  the  end  of  the 
baseline  period,  physician  severity 
ratings  of  at  least  "moderate"  for  one  or 
more  major  symptoms.  At  the  beginning 
of  the  study  and  every  2  weeks 
thereafter,  the  investigator  is  to  rate 
three  major  symptoms  (abdominal  pain, 
diarrhea,  and  constipation]  as  none, 
mild,  moderate,  or  severe;  at  the  same 
time,  the  investigator  is  to  determine  the 
|H«sance  or  absence  of  seven  minor 
symptoms.  At  the  end  of  the  study,  the 
investigator  is  also  to  evaluate  each 
patient's  response,  compared  to  the 
patient's  status  at  baseline,  in  terms  of 
pain,  diarrhea,  constipation,  and  global 
improvement. 

Lederle  submitted  interim  reports 
horn  this  ongoing  study  on  March  17, 
1981.  and  January  7, 1983.  In  the  most 
recent  report,  Lederle  provided  the 
results  for  5i3  randomized  patients.  The 
firm  also  provided  a  statistical  analysis 
on  2  subsets  of  the  513  patients:  a  subset 
of  435  patients  that  the  study  monitor 
judged  fully  acceptable  for  evaluation 
and  a  subset  of  372  patients  from  those 
investigators  who  had  contributed  at 
least  3  patients  acceptable  for 
evaluation.  This  analysis  used  a 
covariance  for  major  symptom  severity 
scores,  combined  minor  symptom 
scores,  and  combined  minor  and  major 
symptom  scores.  The  firm  also 
performed  an  analysis  of  variance  on 
the  physician's  assessment  of  overall 


constipation,  diarrhea,  and  global 
improvement. 

Tha  Pathibamate  200  trial  does  not 
provide  substantial  evidence  of  the 
effectiveness  of  Pathilon  Tablets. 
Lederle  has  provided  no  discussion, 
evaluation,  or  statistical  analysis  of 
these  data  that  shows  how  the  results 
demonstrate  the  effectiveness  of  the 
single  entity.  Pathilon,  in  treating 
irritable  bowel  syndrome  (see  21  CFR 
314.111(aK5)(ii)(aK^  and  314.200(d)). 
The  purpose  of  the  statistical  analyses 
provided  was  to  test  for  a  significant 
treatment  difference  between  the 
combination  drug,  Pathibamate,  and  its 
individual  components  and  placebo. 
However,  Lederle  did  not  test  for 
statistically  significant  treatment 
differences  between  the  single  entity, 
Pathilon.  and  placebo.  The  only  portion 
of  Lederle's  submission  that  allows  for 
even  an  approximate  comparison  to  be 
made  between  Pathilon  and  placebo  is 
set  out  below  in  Table  L  which  is  taken 
itom  Lederle's  March  17, 1981 
submission.  (In  Table  L  the  higher  the 
percentage,  the  more  effective  the 
treatment  for  irritable  bowel  syndrome.) 

Table  L— Enopoint  Result  Summary 
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I'Maikad   improv«fnant=>100%   of   maximum   poaaiMa 


2=Modarala  improi>aniam=67%  of  maximum  poaaUa 
avakMlian. 

3-SH^  improMinant=33%  a<  mairimum  poaaUa  avalua- 
lion. 

4-No  impraw«mant=0%  ol  maximum  poaafcia  avalualion. 

S>Waraaning>   -33%  ol  manmum  poa»bta  avalualion. 

>Onaacalai«liar«: 

1  :>  Nona  praaam.  100%  d  martmum  posiMa  avKuatlon. 

2=lmprowad=50%  of  fflaximum  poasibia  avaluaticn. 

3-Sama  aa  bMalina-0%  of  maximum  poaiibia  avalua- 
lion. 

4>Woraaning-  -S0%  of  maximum  poaaUa  avalualton. 

The  data  in  Table  I  cannot 
demonstrate  the  effectiveness  of 
Pathilon  Tablets.  Although  Pathilon  was 
slightly  superior  numerically  (8  percent) 
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to  plaoabe  for  "rmnHpttiwi 
assessmaat".  th»  piaoebo  wm  better 
than  PathikMi  far  "oeaillpatiQa 
severity."  la  additknt  Cor  all  of  tka 
remaii^  six  paramatoca  (oooibined 
minor  symptoma,  abdaadaal  pais, 
diarrhea  aeverity.  coariMaed  ina|or  aad 
minor  ajn^oiu.  global  ratiag,  aad 
diarriiea  aaMwaaenl).  the  placebo  was 
superior  to  Pathikn.  Therefore,  even  if 
thia  study  were  an  adequate  aad  weU- 
contioUad  trial,  the  oaa,  iocoaaistent 
■oaubetantiated  result  for  Pathiloo.  out 
of  eight  asaessed  paraaieters,  coidd  not 
reliably  support  a  findiog  that  Pathilon 
is  effective  in  treating  initaUe  bowel 
syndrome. 

3.  Mtipath  400  Study.  The  puipose  of 
this  ongoing  double-blind  multiceBter 
study  is  to  coaipaie  the  effectiveness  of 
Milpath  400.  a  fixed  oonbination  of 
tridihexethyl  chloride  (Z5  mg)  and 
meprobamate  (400  mg),  to  that  at  its 
individual  mgivdients  and  placeba  hi 
relieving  the  gastrointestinal  symptoms 
of  anxious  initable  bowel  syndrome 
patients.  The  i»otocol  for  this  study  is 
essentially  identical  to  that  of  the 
preceding  trial,  with  the  exception  that 
Milpath  400  and  its  individual 
comiWBents  are  the  test  substances, 
instead  of  Pathibamate  200.  According 
to  the  latest  interim  report  submitted 
December  22, 1962. 342  patients  have 
been  evaluated  by  the  sponsor. 

As  is  the  case  with  the  Pathibamate 
200  trial,  this  study  is  desi^ied  and  is 
being  conducted  to  demonstrste  the 
effectiveness  of  the  K4ilpath  400  and 
Pathibamate  400  combination  products. 
Once  again,  Lederle  has  provided  no 
discussion,  evaluatioa  or  statistical 
analysis  that  shows  how  the  results 
demonstrate  the  effectiveness  of  the 
single  entity,  Pathilon.  Accordingly,  this 
study  is  not  substantial  evidence  of  the 
effectiveness  of  Pathilon  Tables  (see  21 
CFR  314.111{a)(5)(U)(oH5)  and 
314.200(d)). 

Moreover,  the  results,  as  summarized 
by  ti»  sponsor,  do  not  permit  even  an 
estimate  of  Pathilon's  effectiveness. 
^lecificaUy,  a  Mantel-Haenszei 
procedure  was  used  to  combine  the 
effectiveness  data  from  the  14 
investigators  who  submitted  patients 
suitable  for  evaluation.  For  each 
parameter,  a  mean  score  for  each 
treatment  group  within  each  faivestigator 
group  was  calculated.  Then,  for  each 
investigator,  the  difiierence  between  the 
mean  score  for  the  ctunbination  ding, 
Milpath  400.  and  each  of  the  other  three 
treatment  groups  was  calculated.  A 
weighted  average  of  these  differences 
was  then  calculated  {or  each  el  ^iree 
treatment  contrasts  (MUpath  400  to 
placebo,  Milpath  400  to  meprobamate. 


Milpath  400  to  MdihexBtM  diiarMB). 
and  aadi  was  tostMl  iar  alalistical 
^B^onca  aatag  a  a«0-tafled  laat  Hm 
resans  frosi  this  stndy  were  prei 
as  a  tabalar  aeries  of  the  above 

oaatrastoandtheiri ^ 

etadsteal  weight  TtePatMoM-l 
comparison,  which  te  necessaiy  to 
detenafaM  tfie  effcctiweuees  of  the  sin^ 
enti^  Psthika  was  never  calcalated. 
and  the  data  as  presented  do  not  allow 
for  even  an  appnndmate  evahiation  of 
Pathilon's  effectiveness.  Becaoae  the 
data,  as  presented,  do  not  todade  or 
pem^  approptiaie  analysis,  this  study 
does  not  constitate  substantial  evidence 
of  the  effectiveness  of  Pathilan  Tablets 
(see  21  can  814.111(aK5HiiKoX^  and 
314.200(d)). 

B.  Uteratun  Excxipts 

Lederle  also  aiguea  that  the  literature 
excerpts  discussed  below  demonstrate 
that  the  studies  of  the  combinatians 
disoassed  above  are  "highly  likely"  to 
develop  evidence  estaUishiflg  the 
effectiveness  of  Pathilon  Tablets.  The 
Commissioner  has  reviewed  ^ 
literature  and  has  concluded  that  these 
excerpts  do  not  constitute  subetuitial 
evideiioe  ol  the  effectiveness  of  Pathilon 
Tablets.  Furthennare,  the  Commissioner 
has  detenaiaed  that  these  excetpte  do 
not  justify  pos^Mnement  of  the  agency's 
actioa  of  Pathilon  Tablets. 

1.  Rider.  J.  A..  "A  Double-Oind  Stndy 
of  Mqirobamate  and  Tridy^Mxethyl 
Chloride  in  Manageeient  of  Fimctional 
and  Organic  Disorders  of  the 
Gastrointestinal  Tract."  Current 
Then^teutic  Reaearch,  10(l)*.ll-17. 196a 
This  was  a  double  blind,  rendoauced 
study  of  parallel  design  that  evaluated 
SO  patients  with  various  gastrointestinal 
diseases,  including  duodenal  ulcer, 
gastric  ulcer,  "functional"  disorden  of 
the  stomach  and  intestines  (including 
irritable  or  spastic  colon  and  ^Mstic 
colitis),  ulcerative  colitis,  and  r^onal 
enteritis.  The  study  compared  the 
effectiveness  of  a  cossbiaation  drug  of 
200  mg  of  meprobamate  and  25  mg  of 
tridihexethyl  chloride  to  placebo:  each 
was  admii^stsred  four  times  per  day. 
Apparently,  the  study  was  of  variaUe 
length,  in  diat  the  p<^>hshed  report  does 
not  describe  how  die  daratian  was 
selected;  the  average  treatment  period 
for  both  Toups  was  7.4  weeks.  Aldwu^ 
there  were  numerotts  symptoms  in  both 
groups,  the  study  reported  a  si^iificsnt 
advantage  for  the  combiaation  only  with 
respect  to  two  symptons:  anxiety 
neuroeis  aad  pain.  The  study  slso 
reported  a  stetisticaUy  signifioant 
difiference  in  ovaraU  raUef  between  the 
treated  and  untreated  greap. 

This  study  is  Bot  an  adeqnata  and 
weit'OontroBeQ  stwiy  denonstratiag  (he 


eflectii 

reasons.  First  and) 

ofthei      ,      _. 

tridifaemflqpl  cUerMe  rione,  (ke  drqg  at 
issue  Ib  tfris  proceeAif.  hsteed.  eH 
dnig-^reated  srtfeete  woetved  a 
combination  predact  contafaiiug  bo4i 
mepnitieaiate  ano  tttdnexettiyl 
chloride.  Tlnn.  it  is  impossible  to 
attribute  any  of  the  alleged  positive 
effscte  of  the  treataient  to  tridlhexeftyf 
chloride  alone.  Tlierefore.  the  study  la 
not  adequate  and  well-controlled 
because  tfie  test  drug  was  not 
standardized  as  to  idenfity.  strength, 
quality,  porily.  and  dosage  fam  to  give 
significance  to  the  reeulU  of  the 
investigation  to  a  determination  of  the 
effectiveness  of  Pathilon  Tableto  (a 
CFR  314^11(aX5Mu)U>)). 

fai  additioa,  the  stody  was  inadeqnate 
because  an  diagnostic  criteria  were 
provided  for  the  various  ifiagnoaee.  For 
exaaaple,  the  author  does  not  state  how 
the  poBemhty  of  aioer  disesss  was 
elimaated  for  patiants  diagnooed  wMi 
functional  intestinal  disease  nor  how    , 
functional  tfisease  was  defined.  Thai, 
even  if  the  sabgieap  of  liritabie  bowel 
syndrome  patiento  were  enalysed 
separately  (which  they  were  not),  this 
subgroup  was  not  shown  to  be  suitable 
fordwstady(2lCFR 
314.111(aK5J(iiMo)(2M/n. 

Finally,  tibe  presentation  of  Ae  study's 
data  and  the  explanation  of  ite  analysis 
are  inadequate.  First  no  individual 
patient  data  were  provided  to  permit  a 
comparision  of  each  patient  at  baseline 
and  after  treatment  so  diat  quantitative 
comparison  of  the  control  and  treatment 
groups  was  not  possible  (21  CFR 
314.111(a)(6)(a)(a)(4]).  Seeond.  in 
analsrzing  the  results,  the  study  groups 
together  patiento  with  complete, 
marked,  and  moderate  relief  in  one 
group  and  patients  «vith  slif^t  reliet  no 
reliet  and  worse  in  another.  However,  it 
is  impossible  to  determine  from  the  data 
presented  how  many  patiento 
experienced  each  de^ee  of  reltef. 
Moreover,  the  study  provides  no 
explanation  as  to  nidiy  the  rMulto  were 
presented  this  way.  (In  fact  this 
grouping  seems  taapproriate  and 
arbitrary,  in  that  complete  relief 
("asymptomatic")  and  moderate  relief 
represented  very  different  resolts.  while 
the  moderate  reUef  ("signlfioant 
improvement  but  symptaau  persisting") 
and  slight  rehef  C^ymptoms  nanaining 
but  with  ifimhiished  severity'')  are 
virtually  haianticaL)  Absent  and 
explanation  or  a  breakdown  Ear 
individaal  patients,  one  cannot 
detemine  how  andyst  bias  was 
mtadariBBd  in  carrytaig  oat  tMs  seenfaigly 
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•rfaMruy  aaalytia  (m«  a  CFR 

S14dn(«M»)(aMoX3)). 

2.  TmIw.  IC 'XntkMcopic  and 
FhalQpMhic  Doumentation  of  the 
EBaets  of  Pkthibainate  Therapy  on 
britaUa  Bowel  Syndrome"  (unpobUahed 
report  of  Laderie  Laboratoriea,  dated 
January  24, 1977).  This  was  a  double- 
blind,  randomized,  crossover  study 
comparing  a  combination  drug  of 
mefHobamate  200  mg  and  tridihexethyl 
chloride  25  mg  to  placebo.  Hie  study 
subjects  consisted  of  six  subjects  with 
severe  irritable  bowel  syndrome  (typical 
abdominal  pain  and/or  constipation  or 
diarrhea  or  alternating  constipaticm  and 
diarrhea).  Endoscopic  examinaticMis  to 
the  distal  descending  colon  (with 
photographs)  were  performeid  at 
baseline  and  after  treatment;  the 
resulting  visual  observations  and 
photographs  were  graded  according  to 
the  degree  of  spasm.  After  a  9-day 
wash-out  period,  the  subjects  were  J 
crossed  over  and  the  study  repeated. 
The  investigator  reported  mariced 
reduction  in  spasm  during  the  drug 
treatment  periods,  with  a  normalized 
haustral  pattern,  for  all  subjects. 

On  its  face,  this  study  does  not 
constitute  an  adequate  and  well- 
controlled  clinical  trial  that 
demonstrates  the  effectiveness  of 
Pathilon  Tablets.  First  and  foremost,  as 
with  the  Rider  study  (discussed  above), 
tridihexethyl  chloride  alone  was  not 
studied.  Therefore,  for  the  reasons 
provided  in  the  discussion  of  the  Rider 
study,  the  data  from  this  study  do  not 
provide  evidence  of  the  effectiveness  of 
the  single  entity  drug.  Pathilon  Tablets 
(21  CFR  314.111  (a)(5)(ii)(Z>)). 

In  addition,  the  study  is  not  adequate 
because  neither  the  investigator  nor 
Lederle  provided  a  statistical  analysis  of 
the  study  results.  Therefore,  the 
statistical  significance  of  the  study's 
finding  was  not  determined  (21  CFR 
314.111(aX5K//MoK5)).  Moreover, 
whether  statistically  significant  or  not, 
the  finding  of  reduced  "spasm"  does  not 
provide  evidence  of  the  effectiveness  of 
the  test  dhig  in  treating  irritable  bowel 
syndrome  because  there  was  no 
evidence  provided  that  the  "spasm" 
seen  is  ctHrelated  with  the  clinical 
manifestations  of  irritable  bowel 
syndrome.  Thus,  there  is  no  analysis 
provided  that  shows  that  the  drug  is 
useful  in  treating  symptoms  resulting 
from  that  condition  (21  CFR 
314.111(aK5)(iiKo)(5)). 

3.  Weisa, ).,  and  S.  Weiss, 
"Psychotropic-Anticholinergic 
Management  of  Gastrointestinal 
Disorders,"  Current  Therapeutic 
Research,  ll(7):43e-446, 1969.  In  this 
double-blind  study,  49  patients  with 
gastrointeatinal  diseases  of  various 


types,  including  gastric  or  duodenal 
ulcer,  spastic  colon,  and  gastritis,  were 
treated  with  a  combination  of  400  mg  of 
meprobamate  and  25  mg  of  tridihexethyl 
chloride  or  with  placebo.  Patients  were 
randomly  assigned  to  treatment  groups; 
for  both  treatment  groups,  the  dose  was 
to  vary  "according  to  each  patient's 
respective  progress."  The  intended 
duration  of  therapy  was  unspectified. 
Nine  selected  symptoms  were  rated  on  a 
5-point  scale;  in  addition,  patients  were 
evaluated  at  the  end  of  treatment  as 
worse,  no  relief,  slight  relief,  moderate 
relief,  marked  relief,  or  complete  relief. 
However,  sli^t,  moderate,  and  marked 
relief  were  not  defined.  The 
investigators  claimed  that  the 
combination  drug  demonstrated  a 
significant  advantage  over  placebo  for 
eight  of  the  nine  symptoms,  including 
pain  severity,  pain  fi«quency,  and 
heartburn. 

This  study  is  not  a  well-controlled 
study  of  tridihexethyl  chloride  for  the 
adjunctive  treatment  of  irritable  bowel 
syndrome,  for  the  following  reasons. 

First,  as  in  the  two  stucbes  discussed 
above,  the  drug  tested  was  not 
tridihexethyl  chloride  but  a  combination 
of  that  agent  with  meprobamate  (21  CFR 
314.111(a)(5)(ii)(6)).  Thus,  the  aUeged 
superiority  of  the  drug  treatment  cannot 
be  attributed  to  tridihexethyl  chloride 
alone.  Second,  for  the  most  part  the 
patients  studied  did  not  have  functional 
bowel  disease.4n  fact,  only  6  of  26  in  the 
treated  group  and  only  7  in  the  placebo 
group  were  diagnosed  with  functional 
bowel  disease.  Also,  the  investigators 
did  not  describe  the  diagnostic  criteria 
for  these  conditions.  Thus,  there  may 
have  been  even  fewer  suitable  irritable 
bowel  syndrome  patients  in  the  study 
(21  CFR  314.111{a)(5)(ii)(a)(^)(y")). 
Importantiy,  for  the  few  patients  with 
irritable  bowel  syndrome,  the 
investigators  did  not  claim  a  statistically 
significant  advantage  for  the  treated 
group. 

Third,  during  die  stiidy,  10  of  the  28 
subjects  in  the  active  drug  group  and  15 
of  the  23  in  the  placebo  group  used 
medication  in  addition  to  the  test  drug 
or  placebo.  This  concomitant  therapy 
consisted  of  a  variety  of  medications 
(primarily  antacids)  that  had  been 
previously  administered  to  the  test 
subjects  in  the  routine  management  of 
their  various  gastrointestinal  diseases. 
The  investigators  permitted  use  of  these 
medications  because  of  the  "patients' 
expressed  desire  to  continue  certain 
drugs  that  afforded  some  symptomatic 
relief."  Although  the  investigators 
expressed  doubt  that  such  concomitant 
therapy  affected  Uie  study's  results,  they 
did  not  attempt  to  measure  or  control  for 
the  use  of  concomitant  medications 


between  the  two  groups.  Accordingly, 
the  study  design  faila  to  assure 
comparability  of  the  test  and  control 
groups  writh  regard  to  the  use  of 
concomitant  medication  (21  CFR 
314.111(aM5)(li)(o)(^)(/iY)). 

Finally,  the  report  of  the  study  does 
not  adequately  explain  the  methods  of 
observation  and  evaluation  of  the 
results.  Specifically,  the  report  states 
that  the  evaluation  of  a  patient's  overall 
response  included  such  "factors"  as 
"comparative  effects  of  previous  [drug] 
therapy,  side  effects  of  previous  drugs, 
and  other  non-specific  changes." 
However,  the  investigators  do  not 
describe  how  these  factors  were  used  by 
them.  Moreover,  it  is  not  self-evident 
how  such  factors  could  be  incorporated 
into  measurements  of  overall  relief. 
Accordingly,  this  study  is  not  adequate 
and  well-contit)lled  (see  (21  CFR 
314.111(a)(5)(ii)(a)(5)). 

4.  Rider,  J.  A.,  "Small  Bowel  Motility: 
Comparison  of  the  Effects  of  an 
Anticholinergic  Agent,  This  Agent  Plus  a 
Tranquilizer,  and  a  Placebo,"  Current 
Therapeutic  Research,  20(2):142-148, 
1976.  This  double  blind,  randomized, 
crossover  study  compared  the  effects  of 
tridihexethyl  chloride,  tridihexethyl 
chloride  with  meprobamate,  and 
placebo  on  gastrointestinal  motility  in  19 
healthy  male  subjects.  The  motility  of 
the  subjects'  small  bowel  was  tested 
twice,  with  at  least  24  hours  between 
tests.  The  investigator  found  that 
tridihexethyl  chloride  reduced  colon 
motility  more  than  placebo.  However, 
this  finding  does  not  demonstrate  the 
effectiveness  of  Pathilon  Tablets  in 
treating  irritable  bowel  syndrome 
because  the  study  subjects  were  normal 
(i.e.,  healthy)  volunteers  and  did  not 
have  irritable  bowel  syndrome.  Also,  the 
investigator  made  no  attempt  to 
correlate  the  reduction  in  intraluminal 
pressure  with  relief  of  irritable  bowel 
syndrome  symptoms.  Thus,  the  methods 
for  selecting  the  study's  subjects  did  not 
provide  adequate  assurance  that  the 
subjects  were  suitable  for  demonstrating 
the  effectiveness  of  Pathilon  Tablets 
as  adjunctive  treatment  for  irritable 
bowel  sydrome  (21  CFR 
314.111(a)(5)(ii)(o)(2)(yl). 

C.  Sununary 

For  the  foregoing  reasons,  the  medical 
evidence  submitted  by  Lederle  does  not 
constitute  substantial  evidence  of  the 
effectiveness  of  Pathilon  Tablets  for  use 
as  adjunctive  treatment  of  irritable 
bowel  syndrome  (see  21  U.S.C.  355(d); 
(21  CFR  314.111(a)(5)(ii)).  nor  does  Uie 
evidence  raise  a  genuine  and  substantial 
issue  of  fact  requiring  a  hearing  (21  CFR 
314.200(g)). 
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IV.  Request  lor  Dabywi  Knlkig 

In  its  hearing  request.  Lederle  asked 
that  the  Commissioner  defer  ruBng  on  its 
request  until  the  ftnal  restdts  from  (he 
ongoing  studies  of  Palhfbamate  200  and 
Milpatb  400  are  available.  The  firm 
argues  that  21 CFR  SHJOOf/a)  patatta 
FDA  to  consider  studies  submitted  more 
than  flO  days  after  pabUcatioB  of  a 
notice  of  opportuaHy  fbr  haaiiBg,  if  the 
studies  were  initiated  prior  to  the 
publication  of  the  notioe. 

The  Cooniseioner  has  coDsiderad  the 
interim  resuks  from  the  ongoing  stodiae 
most  recently  saboutted  by  Lederis  and 
has  oonduded  that  these  results  do  not 
demonstrate  hitfaflon  Tablets' 
effectiveness.  Likewise,  the  Uleratare 
excerpts  provide  no  evidence  to  suggest 
diat  the  single  entity,  Pathikm  Tablete, 
is  effective  for  adjunctive  treatment  of 
irritable  bowel  syndrome.  FDA 
regulations  (21  CFR  S14.200(c))  do  not 
provide  an  indefimte  period  erf  time  for 
testing.  The  Commissioner  believes  that 
Lederle  has  had  more  than  sufficient 
time  to  design,  conduct,  and  complete 
the  appropriate  efficacy  studies  for 
Pathilon  Tablets.  More  than  20  years 
have  elapsed  since  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  was  amended  in 
1902  to  require  drug  manufactiu^rs  to 
demonstrate  the  e^ctiveness  of  their 
products.  Manufacturers  of  drugs 
approved  inior  to  the  amendments 
(including  Padrilon  Tablets)  have  been 
aware  since  1963  that,' eventually,  ftey 
would  be  required  to  demonstrate  the 
effectiveness  of  their  products. 
Moreover,  for  over  13  years  (unce 
publication  of  the  1971  classification 
notice),  Lederle  has  been  aware  that 
there  are  substantial  questions 
concerning  the  effectiveness  of  the  use 
of  Pathilon  Tablets  for  irritable  bowel 
syndrome.  Therefore,  Lederle's  request 
for  a  postponement  of  the 
Commissioner's  ruling  is  denied. 
.( Importantly,  withdrawing  the 
iftpproval  of  Pathikn  Tablets  for 
adjunctive  use  in  treating  irritable  bowel 
syndrome  does  not  necessarily  preclude 
Lederle  from  marketing  Pathilon  Tablets 
for  that  indication  in  the  future.  Should 
Lederle  complete  the  ongoing  efficacy 
studies,  provide  analysis  ofme  study 
results,  and  demonstrate  Pathilon 
Tablets'  effectiveness  for  irritable  bowel 
syndrome,  Lederie  would  be  free  to  seek 
approval  for  mariceting  Pathilon  Tablets 
for  that  indication.  Cf.  Cooper 
Laboratories,  Inc.  v.  CommissJoner.  501 
F.2d  772.  786  (D.C.  Cir.  1979). 

Moreover,  even  if  an  extension  of  time 
to  complete  studies  was  justified,  the 
agency  would  not  be  pennitted  to  do  so. 
On  October  U,  1972,  an  order  was 
entered  in  American  Pobltc  Health 


Aae'tt  V.  Venemmt,  S40  F.  Sappw  1911 
(DJ3.C.  1972),  that  govwnstfw 
implementalioR  of  die  DBSI  pro|r«B 
(see  37  FR  aiOM;  DsesnaberK  IflTZ). 
Para^apk  X  oflkirt  ofdar  fsovidM  that 
the  as«er '1»haH  not  gmtany 
extsiiiisn  <l  fjam  iar  any  reqnast  ibr  a 
kM>teg  orcihar  reaponn  to  a  nod  OS  of 
opportunity  lor  kearii^'' 

For  tkese  rsnons.  Lsdaric's  request 
for  a  deferred  ruling  is  hacshy  dwded, 


On  the  basis  of  the  foM^oiag,  the 
Commissioner  finds  that  these  is  a  lack 
of  substaatial  evidence  that  Pathilon 
Tablets  are  effective  for  the  adjunctive 
treatment  of  irritable  bowel  syndrcmie 
and,  further,  that  there  is  no  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(e),  52 
Stat.  1052-1053  as  amended  (21  U.S.C 
3S5(e)))  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  (a 
CFR  &10).  Lederle's  bearing  request  is 
denied  and  approved  of  those  parts  of 
NDA  9-489  that  provide  for  the 
aforementioned  indication  is  withdrawn 
effective  August  27. 1984.  Pursuant  to  21 
CFR  314.8(dK2)  and  (e).  the  Food  and 
Drug  Administration  will  take  no  action 
involving  Pathilon  Tablets  provided  that 
a  supplement  to  delete  such  indication 
fit>m  the  labeling  of  the  product  is 
received  by  the  office  indicated  above 
no  later  Aan  August  27. 1984  and  the 
revised  labeling  is  used  on  aO  new 
stocks  of  the  drug  shipped  in  interstate 
commerce  after  that  date. 

Dated:  July  20, 1884. 
MaikNMUGk 

Deputy  Coauniaaioner  of PbodaadDntga, 
in  Doe  M-iamraid 7-iB-a«t Ml a^ 


ContumM*  Pamcifwtion;  OpM 
MMtings  ^ 

AOENCV:  Pood  and  Drug  Administration. 
action:  Notice. 


wmuKT.  The  Food  and  Drug 
Administration  (PDA)  is  aonouncing  the 
following  consumer  exchange  meetings: 
Buffalo  District  Office,  chaired  t^  E  Pitt 
Smith.  District  Director.  The  topics  to  be 
discussed  are  Presci4>tion  to  Ovei^the- 
Counter  Svritch/Patient  Education,  and 
Concerns  Regarding  Uae  of  Geriatric 
D^ugs. 

DATKThorsday,  August  2, 19M,  1  pjn.  to 
3  p.m. 


Lois  M.  ftieysEi  CDnsumar  AUSbIis 
Officer,  Food  and  0^  Adnindslration. 
SOB  Delaware  Ave^  BufEilo.  NT  lASB. 
716-MB-C483. 


Minnaapalia  District  Ottosii 

by  )ofan  FeUman.  OirtrlBt  OinctaK.  Ite 
teptes  to  bo  dlicnissd  mn  Piosul|iUuu 
to  0««r4l»Camar  Swttcfa.  CafiaiBa. 

and  Health  Ftaud. 

OATKHrarsday,  August  23, 1904,  Zpjn. 

ADBMM:  Brown  County  Bxtansion 
Service  Center.  1150  BaOevue  SU  Given 
Bay.WL 


Donald  W.  AIrL  Ir..  Cavanar  Albtn 
Offlcei;  R)od  and  Drug  Adariniatration. 
240  Hennepin  Ave.,  itiinneapolia,  IM 
55401.012-^25-2121. 


VARY  MPOMMTRM:  The 

purpose  of  diese  meetings  is  to 
encourage  dialogue  between  consumert 
and  FDA  officials,  to  idei^  and  set 
priorities  for  current  and  fntare  healdi 
concerns,  to  enhance  relatianriiipa 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  )a>y  IS,  19i«. 

William  RRandolpii. 

Acting  Associate  Comminionerfat 
Regulatory  Affairs. 

(n  Odc  M-lflTIB  PIMr-B-M:  MB  Hi) 
BHJJNO  COOK  4tt»-M-M 


Schorino  Corp.'*  FtdvM  ™ 
(Griaoofulvln)  Promix;  WRtNlrMvai  Of 
Apprerai  of  NMM 

Aomcv:  Food  and  Drug  Administration. 
action:  Notioe. 

SUMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  wi&dtawiqg 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Schering  Corp.  Which  provides  for  use 
of  griseofulvin  in  chinchilla  feeds.  The 
sponsor  requested  the  withdrawal  of 
approval 

cmCTWI  0A1C  August  a^  1904. 


kTION  CONTACTS 

David  N.  Scair,  Center  for  Veterinery 
Medicine  (HFV-214).  Pood  and  Drug 
Administration.  5000  Pliers  Lane, 
Rockville,  MD  20057,  301-449-1040. 


Holiday  Inn,  701  East  Genesee 
St,  Syracuse.  NY  132ia 


TART  WFOMIATION.  Sobering 
Corp.,  2000  Galloping  HiU  Rd.. 
Kenilwordi.  NJ  07033,  Is  die  sponsor  of 
NADA  31-877  which  provides  for  use  of 
griseofulvin  in  chinchilla  feeds  for 
prevention,  treatment,  and  control  of 
fungal  infections  caused  by 
Trichophyton,  and  as  an  aid  fai  the 


/  Vol  4a  No.  145  /  Thureday.  )dy  2a.  1984  /  Notio— 


prewntkio  of  fur  chewing  associated 
with  the  limgal  infiections. 

Hie  appBcation  was  originally 
approved  Mardi  8. 1965.  By  letter  of 
April  90, 19S1  the  sponsor  requested 
withdrawal  of  ap|woval  of  the  NADA 
because  the  product  is  no  longer  being 
manufactured  or  marketed,  nor  does  Ae 
fim  have  plans  to  do  so  in  die  future.  In 
addition,  dw  firm  waived  an  opportunity 
forahearing. 

nierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(e),  82 
Stat  345-947  (21  U.S.C  3eob(e)))  and 
under  audiority  delegated  to  the 
Commiasioner  of  Foo<d  and  Drugs  (21 
CFR  SMU  and  ledelegated  to  the  Center 
far  Veterinary  Medicine  (21  CFR  8.84). 
and  in  accordance  with  {  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  31-877  and  all 
supplements  for  fulvinil  *"  (Griseofulvin) 
Premix  is  hereby  withdrawn,  effective 
August  6. 1984. 

Published  elsewhere  in  his  issue  of  the 
Fedetal  Registar  is  a  final  rale  that 
ranoves  the  regulation  reflecting 
api»oval  of  this  NADA. 

Dstad:  July  20. 1984. 
G«ayi.GMat 

Acting  Director,  Center  for  Veterinary 
Medicine. 

pit  Ooc  M-IM  rSid  7-a-Mi  Mi  Mil 


lamonM  msmuiMor  rMMin 
'  Cwilar  Support  Review 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee,  Naticmal  Cancer  Institute, 
August  2-3, 1984,  Building  31C 
Qmference  Room  6.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
This  meeting  wiU  be  open  to  the  public 
on  August  2  from  8:30  ajn.  to  9:00  a  on.  to 
review  administrative  details. 
Attendance  by  the  public  wil  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
fordi  in  Sections  552b(c)(4)  and 
552b(c)(6),  riUe  5.  United  States  Code 
and  Section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  dosed  to  the  public  on 
August  2.  from  9M  a.m.  to  recess,  and 
on  August  3,  from  8:30  a.m.  to 
adjournment,  for  die  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 


applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  1QA06,  National  Institutes  of 
Health,  Bediesda,  Maryland  20205  (301/ 
496-^706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  John  W.  Abrell,  Executive 
Secretary,  Cancer  Center  Support 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building,  Room  821, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-9767)  will 
furnish  substantive  program 
information. 

TUs  notice  is  being  published  less 
than  15  days  prior  to  the  meeting 
because  the  conflicting  schedules  of 
committee  members  prevented  the 
meeting  from  being  held  at  a  later  date. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397.  project  grants  in  cancer 
center  support  National  Institutes  of  Health) 

Dated:  July  20, 1964. 
Batty  ).  Bevoridge, 
Committee  Management  Ofpcer,  NIH. 

PV  Doc  M-188S5  FiM  7-29-S4i  8M  «ib| 


Dated  July  18, 1984. 
Thomas  B.  MaloBS,  PhJD., 

Acting  Director,  NIH. 

(FR  Doc  St-nni  PiM  7-JS-St:  S)4S  Mt| 

)Q00C4MS-»MI 


Nslionol  High  Blood  Proiiurs 
Education  Program  CoordkMrtkig 
CuiiMiiillaa,  Maaling 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Blood  Pressure 
Education  Program  Coordinating 
Committee  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute,  on 
September  11, 1984,  from  9  a.m.  to  4  pjn., 
at  the  Holiday  Inn,  Crown  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland 
20652.  The  entire  meeting  will  be  open  to 
the  public. 

The  coordinating  committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  groups 
participating  in  the  National  Hi^  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
siunmary  contact  Dr.  Edward ). 
Roccella,  Coordinator,  Health  Education 
Branch,  Office  of  Prevention,  Education 
and  Control,  National  Heart  Lung,  and 
Blood  Institute,  National  Institutes  of 
Healdi,  Building  31,  Room  4A18, 
Bediesda,  Maryland  202(»,  301-496- 
1051. 


PUDHC  naann  sarvica 

Maating;  National  Toxicology  Program 
Board  of  Sdantifle  Counaaiora 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Boad  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park,  North  Carolina,  on  August  16  and 
17. 1984. 

The  meeting  will  be  open  to  the  pubUc 
from  8:30  ajn.  to  adjournment  on  August 
16.  The  preliminary  agenda  with 
approximate  times  are  as  follows: 

8:30  a.m.-ll:30  a.m.-^-Peer  Review  and 
Priority  Ranking  of  Chemicals 
Nominated  for  NTP  Testing.  (Six 
nitropyrenes  considered  and  deferred 
by  the  Board  on  September  27, 1983 
will  be  reviewed  and  are  listed  in  the 
Federal  Reglstw,  Volume  48,  No.  44, 
pp.  9379-9380,  March  4, 1983. 
Additionally,  26  new  chemical 
nominations  will  be  reviewed  and  are 
listed  in  the  Federal  Register,  Volume 
48,  No.  143,  pp.  33747-33748,  July  25, 
1683,  and  Vohime  49,  No.  5,  pp.  1139- 
114a  January  9, 1984.) 

Review  of  NIEHS/NTP  Systemic 
Toxicology  Branch  Programs 

12:30  pjn.-4:00  pjn.  Introduction  and 
Review  of  Chemical  Disposition 
Program 

4K)0  pjn.-3K)0  p.m.  NIEHS/NTP  Concept 
Reviews: 

a.  Effect  of  the  Ah  Locus  on  Lifespan 
and  Pathology  of  Congenic  Mice 

b.  Development  of  Ovarian  Toxicity 
Screening  Methods:  Studies  on  the 
Classification  of  Ovarian  Follicles 
as  an  Indication  of  Ovarian 
Toxicity. 

The  meeting  on  August  17  will  be 
open  to  the  pubUc  from  8:30  ajn.  to  3.-00 
p.m.  The  preliminary  agenda  with 
approximate  times  are  as  follows: 

Review  of  NIEHS/NTP  Systemic 
Toxicology  Branch  Programs 
(Continued) 

8:30  a.m.-10KX)  a.m.— Review  of 
Biochemical  Toxicology  Program 

10:15  a.m.-12:15  pjn.— Review  of 
Immunotoxicology  Pro-am 


1«0  p.m.-l:15  p.in.— Report  of  tiie 

Director,  NTP 
1:15  p.m.-3:00  p.m.-^inal  Report  to  the 

Board  of  the  Ad  Hoc  Panel  On 

Chemical  Carcinogenesis  Testing  and 

Evaluation. 

In  accordance  with  the  provisions  set 
forth  in  section  5S2b{c)(8)  Title  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  August  17  from  approximately  3.-00 
p.m.  to  adjournment  for  further 
evaluation  of  NIEHS/NTP  programs  in 
chemical  disposition,  biochemical 
toxicology,  and  immunotoxicology. 
including  the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart.  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park.  North  Carolina 
27709,  telephone  (919)  541-3971.  FTS 
629-3971,  will  furnish  a  roster  of  Board 
members  and  expert  consultants  and 
other  program  information  prior  to  the 
meeting,  and  summary  minutes 
subsequent  to  the  meeting. 

Dated  :  July  10, 1984. 
David  P.  RaU,  MO.  PIlD. 
Director,  National  Toxicology  Pn^rxun. 

(FR  Doc  M-lpTOe  Rled  7-25-84;  8:45  «iii) 
BNJJNQ  COOE  4140-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acicnowiedgment  of  Existence  as  an 
Indian  Tribe 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Christian  Pembina  Chippewa 
Indians,  c/o  Louis  F.  LaFountain,  P.O. 
Box  727,  Dunseith,  North  Dakota  58329, 
has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affiars  on  June  26. 1984.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 


interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formeriy  i  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets.  NW.,  Washington.  D.C 
20242. 

lohn  W.  Frilx. 
Acting  Assistant  Secretary— Indian  Affatrg. 

[FK  Oocisasi  Filed  7-1S-84: 8:45  am) 
BKUNO  COOe  4310-01^ 


Bureau  of  Land  Management 

Coeur  tfAlene  District  Multiple  Use 
Advisory  Council;  Meeting 

AOeNCV:  Bureau  of  Land  Management, 
Interior. 

ACTKM:  Multiple  Use  Advisory  Council 
Meeting. 


summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  940579  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Coeur  d'Alene  District  Multiple  Use 
Advisory  Council  will  be  held  on 
Tuesday.  August  28. 1984.  at  lOKW  a.m.. 
at  the  Bureau  of  Land  Management 
Office,  1808  North  Third  Street,  Coeur 
d'Alene.  ID  83814. 
Agenda  for  the  meeting  will  include: 

1.  Discussion  of  potential  land 
exchanges; 

2.  Evaluation  of  nominees  for 
Cooperative  Management  Agreements: 

3.  Briefing  on  Lower  Salmon  River 
withdrawal  activities; 

4.  Discussion  of  nomminations  for 
expiring  Council  terms; 

5.  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
m  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  August  24. 1984.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement .  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (durng  regular 
business  hours)  within  30  days  following 
the  meeting. 


Dated- )uljr  18. 1964. 
lohn  B.  OVriaa  m. 
Acting  District  Manqgar. 

(FR  Doc.  a4-Uai8  PIM  7-^ 


SusanvMe  DMrict  Qrazing  Advleory 


AOCNCv:  Bureau  of  Land  Management 
Interior. 

ACnow;  Nottee  of  Tour  and  Meeting. 


If:  Notice  is  hereby  given,  in 
accordance  with  Public  Law  94-679 
(FUMA),  diat  a  tour  by  Susanville 
District  Grazing  Advisory  Board  will  be 
held  on  August  30  and  31. 1984  with  a 
meeting  to  be  held  on  the  evening  of 
August  30, 1984. 

The  tour  will  begin  at  9:00  a.m.. 
August  30. 1984  at  the  Surprise  Resource 
Area  Office  of  the  Bureau  of  Land 
Management,  602  Cessler  Street. 
Cedarville.  California.  The  tour,  for  the 
day.  will  end  at  Stevens  Camp 
approximately  40  miles  east  of 
Cedarville.  It  will  continue  on  the  3l8t 
from  Stevens  Camp.  Range 
developments  and  range  management 
progress  for  the  Modoc/Washoe 
Experimental  Stewardship  area  will  be 
observed  and  discussed. 

The  evening  meeting  on  August  30  will 
be  from  4«0  p.m.  until  6K)0  p.m.  TTie 
agenda  tvill  include  a  discussion  of  the 
Wild  Horse  Program.  Advisory  Board 
funds,  development  of  waters  in 
Nevada,  progress  of  Cooperative 
Management  Agreements,  allocations  of 
project  funds  FY85,  and  other  items  as 
appropriate. 

The  tour  and  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  board  between 
5:30  p.m.  and  6KX)  p.m.  on  August  30. 
1984  or  file  a  written  statement  for  the 
board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1090  Susanville. 
California  96130.  By  August  24, 1984. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  list  limit  may  be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
BenF.  Colliaa. 
Associate  District  Manager. 

|FR  Doc  84-18888  Filed  7-2^^:  846  am) 
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RMRy  Adton;  Sal*  of  PuMe  LmmIs; 
Waahoo  County,  N>^  CorradhM  | 

AOtNCV:  Bureau  of  Land  MuMgament, 
Interior. 


;  N-39101.  H  ai.;  Coirection  of 
Notioa  of  Raalty  Action,  sale  of  public 
lands  in  Washoe  County,  Nevada. 


;  This  document  corrects  a 
Notice  of  Realty  Action  for  a  sale  of 
public  lands  (N-39101.  et  al.).  publisfaed 
June  15, 1984  (49  FR  24804].  Under  "Sale 
Terms  and  Conditions  Are  As  Follows," 
paragraph  6  stated  that  Parcels  1,  2, 3. 
and  9  would  be  patented  subject  to 
existing  rights-of-wray  for  road  and 
hi^iwajr  parpoaes  for  the  State  of 
Nevada  and  Washoe  Comty.  Parcel  8 
wiH  also  be  patented  sabject  to  an 
existing  ri^t-of-way  for  road  and 
highway  parpoaes  for  the  State  of  | 
Nevada. 


DATC  This  correction  is  effective  upon 
poblicatioR  m  the  Federal  Register. 


I  contact: 

SusanviMe  District  Manager,  Bureau  of 
Land  f4anagenent.  P,0.  Box  1090. 
Susanville,  CaMorraa  98130. 

CRexOeaiy. 

District  Manager. 

in  Doc  M-iaM  FIU  7-JS-M:  MSmM 


CokmMlo;  Fling  of  PMs  of  Survm 

July  an,  1984.  I 

The  plats  of  survey  of  the  following 
described  lands  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  ajn.,  July  20, 1984. 

The  plat  representing  the  dependent 
resurvey  of  certain  mineral  claims;  the 
independent  resurvey  of  a  portion  of  the 
subdivisioaal  lines,  and  the  survey  of 
the  subdivision  of  section  1,  T.  7  S.,  R.  78 
W.,  Sbcth  Principal  Meridian,  Colorado, 
Group  No.  429,  was  accepted  July  18, 
1984. 

This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  representating  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  certain  mineral 
claims,  T.  11  S.,  R.  81  W..  Sixth  Principal 
Meridian.  Colorado.  Group  No.  529,  was 
accepted  July  16, 1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

The  supplemental  plat  showing  a 
subdivision  of  original  lot  13,  section  24, 
T.  13  S.,  R.  92  W..  Sixth  Principal 
Meridian.  Colorado,  was  accepted  July 
16,1984. 


This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
this  Bureau. 

AD  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  1037 — 20th 
Street  Denver,  Colorado  80202. 
)aGkA.EavM. 

Acting  CbiefCadastrai  Surveyor  for 
Colorado. 

[FR  Doc  M-lMCr  FUwl  vas-WtMaa) 


[UlahS36M] 

Salt  Lake  District;  Raalty  Action  for 
LjHHte  in  Tooeia  County,  UT 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action. 


R  This  is  a  Notice  of  a  direct 
sale  of  42.15  acres  of  public  land  in 
Tooele  County,  in  accordance  with 
existing  law. 

DATE:  The  date  of  the  sale  is  September 
27. 1984. 


:  Comments  concerning  the  sale 
will  be  accepted  for  a  period  of  45  days 
from  the  date  of  this  notice  by  the: 
District  Manager,  Salt  Lake  District, 
Bureau  of  Land  Management,  2370  South 
2300  West  Salt  Lake  City,  Utah  84119. 
FOR  TOfrTHEn  mpomiATiON  contact: 
Nancy  Bteyer,  Pony  Express  Realty 
Specialist  (801)  524-5348. 
SUPPLEMENTARY  MPOmiATION:  The 
following  described  public  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C  1713)  or  FLPMA: 

Lesal  DMcriptioB 

T.  5  S.,  R.  5  W.,  SLB+M, 
Sec  8,  SEy«NEy4. 
Acreage:  42.15  acres. 

The  land  is  being  offered  by  direct 
sale  to  Globe  Investment  Company,  also 
referred  to  as  the  Company  in  this 
Notice,  at  the  appraised  fair  market 
value. 

The  lands  are  being  offered  for  sale  to 
serve  the  public  objective  of  economic 
development  and  community  expansion. 
Authorizing  the  fanning  of  these  lands 
will  enhance  Globe  Investment 
Company's  adjoining  farm  operation. 
The  objective  could  not  be  achieved  on 
other  public  land  such  as  a  parcel  that 
was  noncontiguous.  The  parcel  does  not 
possess  more  important  public  values 
than  economic  devlopment  since 
livestock  grazing  is  the  present  and 
projected  use  of  the  land.  ITie  tract  is  no 


larger  than  necessary  to  sonMrt  a 
family-sized  farm. 

A  direct  sale  to  Globe  Investment 
Company  will  recbgnize  a  preference  to 
the  Oonapany  as  a  user  widi  existing 
improvements  and  as  an  adjoining 
landowner,  as  set  forth  in  FLMPA. 

The  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planing  system 
and  with  Tooele  County  planning  and 
zoning. 

The  public  lands  will  be  sold  on  the 
27th  day  of  September,  1984. 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  sale  of  these  lands  is  subject  to 
all  valid  existing  rights. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  Act  of 
August  30. 1890  (26  Stat.  391;  43  U.S.C. 
945). 

3.  All  mineFals  are  reserved  to  the 
United  States. 

4.  Federal  law  requires  that  the  buyer 
be  a  U.S.  citizen  or  a  corporation  subject 
to  the  laws  of  any  state  of  the  United 
States.  Proof  of  this  requirement  shall  be 
presented  by  the  Company  on  the  date 
of  the  sale. 

The  designated  purchaser,  Globe 
Investment  Company,  will  be  required 
to  pay  for  the  cost  to  publish  this  Notice 
in  the  Federal  RagMar  and  in  the  local 
paper.  The  Company  will  also  be 
required  to  submit  a  nonrefundable 
deposit  of  one-fifth  of  the  full  price  on 
the  sale  date,  September  27, 1984,  by 
certified  check,  "rhe  remainder  of  the  full 
price  shall  be  paid  within  30  days  of  the 
sale  date.  Failure  to  pay  the  full  price 
within-30  days  shall  disqualify  the 
Company  as  the  designated  purchaser 
and  the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  The 
lands  may  then  be  offered  on  a 
competitive  bidding  basis,  with  details 
of  such  of  a  sale  to  be  set  forth  in  a 
subsequent  notice. 

Detailed  information  concerning  the 
sale  including  the  planning  documents 
and  environmental  assessment  is 
available  for  review  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
O.  Stanley  CuUimora, 
Acting  SaJt  Lake  District  Manager. 

[FR  Doc.  84-1S07B  Filed  7-Z5-84: 8:4S  ■m] 
MLUNQ  COOK  4S10-0Q-H 


Federal  Reglttar  /  Vol.  49.  No.  145  /  Thuraday.  July  26.  1884  /  Notice* 


30187 


[QrouptTS] 

CaOfomia;  FIRng  of  Plat  of  Survey 

July  19, 1984. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridtaa,  San  B«niaidino 
County 

T.  30  S..  R.  41 E. 

2.  These  plats,  in  fourteen  (14)  sheets, 
represent  the  retraconent  of  a  portion  of 
the  subdivisional  lines,  a  portion  of 
Mineral  Survey  Nos.  5695  and  5813,  a 
portion  of  the  subdivision  of  sections  6 
and  7,  and  the  metes-and-bounds  survey 
of  certain  lots  in  sections  6  and  7, 
Township  30  South.  Range  41  East 
Mount  Diablo  Meiidiao.  under  Group 
No.  873,  CaUfbcnia,  were  accepted  June 
29. 1984. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  autharized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  TTris  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95e2S. 

CeBa  Andanoo, 

Acting  Chief,  Records  and  Information 
Section. 

[PR  Doc  M-iaaes  rOadl-lt-U;  8:48  iny 
BHUNQ  COOK  O10-4D-M 


[Group  asej 

Cattfomia;  Filing  of  Plant  of  Survey 

July  19. 1904. 

1.  This  plat  of  stuvey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California,  immediately: 

San  Beroardino  Maridian,  San  Diego  County 
T.  10  S..  R.  1 E. 

2.  These  plats,  in  two  (2)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  liw  San  Bernardino 
Meridian,  portions  of  the  east  and  south 
boundaries,  a  portion  of  the 
subdivisional  lines,  a  portion  of  the 
Rancho  Pauma  boundary,  and  the 
Rancho  Cuca  boundary  in  T.  10  S..  R.  1 
E..  San  Bernardino  Meridian,  under 
Group  Na  656.  California,  were 
accepted  June  22. 1984. 


3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  filed  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs  and  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Celia  Andenon. 

Acting  Chief,  Records  and  Information 
Section. 

(FR  One  St-UaM  FIbd  7-2S-8C  848  <ib| 

MLUNO  cooe  aiO-IMi 


Socorro  Reaource  Area,  mi; 
Avanabmty,  Public  Heartnga  Draft,  San 
Auguatine  Cotf  Area  Management 
Framework  Plan  Amendment/ 
Environmental  Aaaeaament  (MFPA/ 
EA) 

aoency:  Bureau  of  Land  Management 
(BLM)  Las  Cruces  District.  Interior. 

actkm:  Notice  of  Availability.  Pd>lic 
Heariogs. 

SUNmuuiT:  Pursuant  to  section  102(2}(c) 
of  the  National  Environmental  Policy 
Act  of  1989,  die  BLM  has  prepared  a 
Draft  Coal  Management  Framework 
Plan  Amendment  to  the  Divide  Area 
Land  Use  Plan  to  consider  the  issue  of 
including  coal  estate  located  on  Federal 
lands  in  northern  Catron  and  southern 
Cibola  Counties,  New  Mexico  in  the 
Federal  coal  leasing  process. 
date:  Written  comments  on  the 
Amendment  should  be  sent  to  the 
Socorro  Resource  Area  no  later  than 
September  7, 1984. 

ADDIIESS:  Comments  should  be  sent  to: 
Socorro  Resource  Area  Office. 
Attention:  Brian  Mills,  San  Atigustine 
Coal  Area  Amendment  Team  Leader. 
Socorro  Resource  Area.  P.O.  Box  1219, 
Socorro,  NM  87801. 
FOR  FUKTHER  IMPOIWIATION  CONTACT: 
Brian  Mills,  San  Augustine  Coal  Area 
Amendment  Team  Leader  at  the  above 
address.  Telephone:  (505)  835-0412  or 
FrS47B-6280. 

SUPPLEMENTARY  INFOIMATION:  Copies 
of  the  Coal  Amendment  have  been 

distributed  to  a  mailing  list  of  iHpnHfipH 

interested  parties.  A  limited  number  of 
copies  are  available  at  the  Sooorro 
Resource  Area  Office.  122  Plaza, 
Socorro,  New  Mexico  87891.  Public 
reading  copies  are  available  for  review 


at  the  BLM  State  Office.  Office  of  Aifalic 
Affairs.  UJ&.  Federal  Building.  Santa  Fe. 
New  Mexico;  and  at  public  and 
university  libraries  in  Las  Cruces. 
Socorro.  Albuquerque,  Fanmngtoo,  and 
Santa  Fe,  New  Mexico:  and  St  Johns 
and  Springerville,  Arizona. 

Public  Hearings:  Public  hearings  will 
be  held  on  the  dates  and  at  the  locations 
listed  below  to  receive  oral  and/or 
written  comments  on  the  merits  of  the 
proposal  and  on  the  contents  of  (he 
Draft  Coal  Aineiwfaueiit 


Monday. . 

Socorro.  New  Mexico 

Location:  Meeting  Room,  Socorro 

Electric  Cooperative,  1215  Manzanaris 

Ave.,  N.E..  1  p.m. 

Tuesday.  August  21. 18M 

St.  Johns,  Arizona 

Location:  St.  Johns  Community  Center, 
395  South  First  West,  1  p.m. 

Wwdnasdlay.  August  22. 1964 

Quemado,  New  Mexico 
Location:  Quemado  Community  Center, 
1p.m. 

Duriitg  the  public  hearings,  oral 
comments  will  be  limited  to  10  minutes 
and  should  be  accompanied  with  a 
written  text  Anyone  wishing  to  register 
for  the  public  hearings  to  present  oral 
conunents  should  contact  Brian  Mills  at 
the  Socorro  Resource  Area  Office, 
phone  (505)  835-0413,  prior  to  August  13, 
1984. 

Moots  G.  Jordan. 
Associate  State  Director. 

(FR  Doc  84-18882  POad  7-XS-8«:  8-45  ub] 
BNJJNO  coot  4«1«-f»4l 


[U-828691 

Realty  Action;  Sale  of  Public  LMids  In 
WaaMngton  County,  UT. 

aoency:  Bureau  of  Land  Management 
Interior. 


ACTKNC  It  is  proposed  to  sell  5X)  acres  of 
public  land  to  the  Church  of  Jesus  Christ 
of  Latter  Day  Saints  under  authority  of 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1978  (43  nsC 
1713).  The  tract  has  been  determined  to 
be  difficult  and  uneconomic  to  manage 
because  of  its  location  and  uses 
associated  with  it  and  the  adjacent 
private  land.  The  land  is  located  in  T.  4S 
S.,  R.  15W.,  SLB&M,  SecUon  25: 
SV^SEy4SEy4SEy«.  it  has  been  appraised 
and  will  be  sold  at  a  fair  market  valne  of 
$200  per  acre  (Sl.OOOfor  entire  acre 
tract).  The  sale  will  be  held  Septoober 
25,1984. 
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:  Included  within  this  parcel 
described  is  a  right-of-way.  11-1806.  fo^ 
a  water  pump  house,  well,  and  reservoir 
which  encompasses  2.42  acres  of  the 
tract.  This  right-of-way  is  currently 
being  utilized  by  the  prospective  buyer. 
DATES:  Comments  should  be  submitted 
on  or  before  September  10. 1984. 

AOOncas:  Comments  should  be  sent  to 
Area  Manager,  Dixie  Resource  Aret^ 
OfTice.  50  East  100  South.  Suite  202.  P.O 
Box  728.  St.  George.  Utah  82770. 
Detailed  information  concerning  the  sale 
is  available  for  review  at  the  Dixie 
Resource  Area  Office. 


SUPPLEKKNTAIIV  MFOMMTION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  Upon  sale,  the  existing  right-of-way. 
U-180a  will  be  cancelled. 

2.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States,  with  right 
of  ingress  and  egress  to  prospect  for, 
mine  and  remove  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  may  prescribe. 

Comments:  Any  comments  received 
during  the  comment  period  will  be 
evaluated  and  the  the  District  Manager 
may  vacate  or  modify  this  realty  action. 
In  the  absence  of  any  action  by  District 
Manager,  this  notice  will  become  the 
final  determination  of  the  Department  of 
the  interior. 

Dated:  July  20, 1984. 
Morgan  Jenam, 

District  Manager. 

|FK  Doc.  84-ISM5  Filed  7-2S-M:  &«$  mi) 
■UMO  CODE  431C-00-M 


(I-1963S] 

Realty  Action;  Competitive  Sale  of 
Public  Land  in  Uncoln  County,  ID 

AOENCv/Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action  1-19638 
competitive  sale  of  public  land  in 
Lincoln  County,  Idaho. 

summary:  The  following  described 
lands  have  been  examined,  and  through 
land  use  planning  and  public  input  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Fair  market 
value  will  be  available  no  less  than  30 
days  prior  to  the  sale  date.  Sealed  bids 
only  will  be  accepted. 

BoiM  Meridiaii.  idaiw 

11-19638) 

T.  4  S..  R 19  East 
Sec  8:  NVkSWV4,  SWV4SWV4. 


Containing  120  acres. 

The  lands  when  patented  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  Oil  and  gas  resources. 

3.  All  valid,  existing  rights  and 
reservations  of  record. 

The  lands  are  hereby  segregated  from 
all  appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  this  sale  is  suspended. 

Sealed  bids  must  be  received  in  this 
o^ice  no  later  than  November  9, 1984. 
Bids  for  less  than  the  fair  market  value 
will  not  be  accepted.  A  bid  will 
constitute  an  application  for  conveyance 
of  mineral  interests  of  no  known  value. 

A  $50  nonretumable  Tiling  fee  for 
processing  such  conveyance,  along  with 
one  fifth  of  the  full  bid  price  must 
accompany  each  bid.  If  parcel  is  not 
sold  at  this  time  the  parcel  wil  be 
offered  the  third  Friday  of  each  month 
for  three  consecutive  months,  or  until 
sold  or  sale  is  suspended. 
DATE  AND  ADDRESS:  The  Sale  offering 
will  be  held  on  November  9, 1984  at 
10:00  a.m.  in  the  Shoshone  District 
Ofttce,  400  West  F  Street,  Shoshone. 
Idaho  83352. 
FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the  sale 
and  conditions,  bidding  procedures,  and 
other  details  can  be  obtained  by 
contacting  Mike  Austin  at  (208)  886-2206 
or  writing  to  ELM,  P.O.  Box  2B, 
Shoshone.  Idaho  83352. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  at  the  above  address. 

Dated:  July  18. 1964. 
Charles  |.  Haszier. 
District  Manager. 

|FR  Doc.  84-19806  Filed  7-2S-84:  MS  ami 
BNJJNO  COOe  4310-0O-II 

IC-38383anclC-38371] 

Colorado:  Realty  Action,  Sale  of  Public 
Land  in  Ouray  and  Gunnison  Counties 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976 
(90  Stat.  2750;  43  U.S.C.  1713).  at  no  less 
than  the  appraised  fair  market  value. 


Ouray  County: 
C-383a3-€... 
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Parcel  C-38383-E  will  be  offered  by 
direct  sale  to  Double  RL  Ranches. 
Parcels  C-38383-G  and  C-38383-H  are 
being  offered  by  competitive  bidding  to 
adjacent  landowners.  Parcel  C-38371-B 
is  offered  by  competitive  bidding  to  any 
qualifled  purchaser.  There  is  no  legal 
access  to  any  of  the  parcels. 

Bidding  Information  and  Instructions: 
The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States,  18 
years  of  age  or  over,  or  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 
qualiFied  agent.  Each  bid  must  be  for  all 
the  land  in  a  specified  parcel. 

Method  of  Bidding:  Bidding  will  be 
sealed  bid  only.  To  be  considered,  bids 
must  be  received  in  the  Montrose 
District  O^ice,  2465  South  Townsend. 
Montrose.  Colorado  81401  on  or  before 
10:00  a.m.  the  day  of  the  sale.  Bids 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  "Department 
of  the  Interior-Bureau  of  Land 
Management"  for  not  less  than  one-fifth 
(20%)  of  the  amount  of  the  bid.  must  be 
in  a  separate  sealed  envelope  within  the 
transmittal  envelope.  The  sealed 
envelope  must  be  marked  in  the  lower 
left-hand  comer  "Sealed  Bid.  Public 

Land  Sale.  Parcel  Number .  Sale 

to  be  September  28. 1984".  All  sealed 
bids  will  be  opened  at  1:00  p.m.  on  the 
day  of  the  sale.  If  two  or  more  envelopes 
are  received  containing  valid  bids  of  the 
same  amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  The  successful  high  bidder  will 
be  required  to  submit  the  remainder  of 
the  bid  price  in  cash,  by  certified  check, 
bank  draft,  money  order,  or  any 
combination  of  these  within  30  days 
after  the  determination  of  the  highest 
bid. 

Minerals  Estate  Disposition:  Parcel  C- 
38371-B  has  been  found  to  contain  no 
known  mineral  values.  Parcels  C-38383- 
E,  G  and  H  are  without  mineral  value 
except  they  are  prospectively  valuable 
for  oil,  gas.  coal  and  geothermal 
resources  which  must  be  reserved  by  the 
U.S.  The  successful  high  bidder  must 


submit  to  Ihe  Montrose  District  Office 
within  30  days  of  the  sale  aa  apphcotion 
for  the  n«t  to  be  reserved  miaerals.  The 
mineral  conveyance  applicatioa  must  be 
accompanied  by  a  $50.00  See. 

Post  Sale  loatructioos:  If  liiud 
payment  or  the  mineral  conveyance 
application  and  $50.00  fee  are  not 
received  within  the  specified  30  days, 
the  high  bid  is  rejected,  the  deposit  is 
forfeited,  and  the  land  will  be  offered  to 
the  second  highest  bidder,  subject  to  the 
same  terms  and  conditions.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  of  the  sale. 

Patent  Provisicuis:  Patents  will  contain 
the  following  reservations  to  the  United 
States: 

1.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  (26  Stat.  391;  43  U.S.C. 
945). 

2.  Oil,  gas,  coal,  and  geothermal  with 
the  right  to  explore,  prospect  for,  mine, 
and  remove  under  applicable  law,  and 
such  regulations  as  the  Secretary  of  the 
Interior  may  prescribe  (43  U-S.C.  1719). 

And  will  be  subject  to: 

1.  All  valid  existing  rights. 

Sale  Continuation:  If  any  of  the 
parcels  including  the  direct  sale  lands 
do  not  sell  at  the  September  2a  198C 
sale  the  unsold  parcels  will  be  offered 
the  second  Wednesday  of  every  montfi 
beginning  on  November  14, 1984.  and 
continuing  until  the  parcels  are  sold  or 
withdrawn. 

Bid  Acceptance:  The  BLM  may  accept 
or  reject  any  and  all  offecs,  or  withdraw 
any  land  or  interest  in  land  from  sale  it 
in  the  opinion  of  die  authorized  ofHoer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
applicable  laws. 

Detailed  information  regarding  this 
sale,  including  the  planning  documents 
and  Environmental  Assesaiiient,  n 
available  for  review  in  the  Montrose 
District  Office.  For  a  period  of  45  days 
from  the  date  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Montrose  Kstrict 
Office.  Any  adverse  comnients  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  Realty 
Action,  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  Realty  Action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Paul  W.  Amanidi. 
Montrose  District  Manager. 

|FR  Doc.  84-19007  Filed  7-ZS-S4: 8:4S  am] 
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[C-96736] 

Colorado:  Ordor  ProvfdliM  for  Oponing 
ofPubMer 


Correction 

ki  FR  Doc.  84-17500  beginning  on  page 
27218  in  the  issue  of  Monday,  July  2, 
1984,  make  the  following  catrection. 

On  page  27218,  third  cohmon.  line  8  in 
the  land  description.  "SWV«SEV4." 
should  read  "SWy4SWM". 

MLUNO  COOE  1S0S-C1-M 


[AA-50379-28] 

Alaska  Nativa  Clahna  SalacWon 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sees.  12(c)  and  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
leil(c).  1613(h)(8))  (1976)  (ANCSA),  will 
be  issued  to  Chugach  Natives.  Inc..  for 
approximately  5,120  acres.  V^  lands 
involved  are  within  the  Copper  River 
Meridian.  Alaska: 

T.14S..R.3W. 

Upon  issuance  of  the  decision  to  issue 
conveyance,  it  will  be  pubKshed  once  a 
week,  fc»r  four  (4)  consecative  weeks,  in 
the  Cordova  Times.  For  information  on 
how  to  obtain  copies,  contact  die  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage, 
Alaska  99613. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  ttie 
deciston  shall  have  until  August  27, 1984 
to  file  an  aj^ieaL  However,  parties 
receiving  service  by  artified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

BariMra  A.  LangB, 
SecUan  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR  Ooc.  M-W78B  FIM  7-a»44;  Bits  ai4 
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IF-14t27-A;F-14a27-ei 

Aiaaka  Natlva  Clalma  SalacHoii 

In  accordance  with  Departmental 
regulation  43  CFR  265a7(d),  notice  is 
hereby  given  that  a  decision  to  issue 


conveyance  under  the  pmviaioM  of  i 
12  of  (he  Alaska  Native  Claims 
Settlement  Act  of  December  IB,  1971  (43 
U.S.C.  1801. 1611  (1976))  (ANCSA),  will 
be  issued  to  ICoyitrots'bia,  United,  for 
the  Native  village  of  Allakaket  for 
approximately  86,923  acres.  The  lands 
involved  are  within  Fairbanks  Meridian. 
Alaska: 

T.  20  N.,  R.  22  W. 
T.  21  N.,  R.  22  W. 
T.  22  N.,  R.  22  W. 
T.  20  N.,  R.  23  W. 
T.  10  N..  R.  24  W. 
T.  20  N„  R  24  W. 
T.  18  N.,  R.  25  W. 
T.  19  N.,  R.  25  W. 
T.  20  N.,  R.  25  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701 C  Street  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  daimiqg  a  property  interest 
in  lands  afiected  by  the  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  die 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  «i^  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  die  Bureau  df 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  CStreet  Box  13.  Anchora^ 
Alaska  90513.  Do  not  sand  die  ajvaal 
direcdy  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  £3es  wiD  be  sent  to  die 
Board  frtim  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  SoHcitor.  701 C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  die 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  die 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refaaed  to  sign  their  return 
reoatpt  and  parties  wlio  received  a  cc^^y 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  mqaasted,- 
shall  have  until  August  27, 1964  to  file  an 
appeal. 

Any  party  known  or  unkno«vn  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 


which  were  adversely  aifected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the     I 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office.  701  C  Street  Box  13,  Anchorage, 
Alaska  99S13. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Retained  Lands  Unit— Easements,      j 
Divisions  of  Land  and  Water 
Management  Alaska  Department  of 
Natural  Resources,  POuch  7-005, 
Anchorage,  Alaska  99510 

ICoyitl'ots'ina.  Limited.  1003  College 
Road.  Fairbanks,  Alaska  99701 

Doyon,  Limited,  Resource  Department 
Doyon  Building,  201  First  Avenue, 
Fairbanks,  Alaska  99701. 
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SectJon  Chief.  Branch  ofANCSA 
Adjudication. 

int  Doc  M-WTM  Plkd  7-S-ak  MS  ml 
41: 


(F-14»1»AF-14t1»4] 


Naliv*  Claims  Satection 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d)  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  Northway  Natives 
Incorporated,  notice  of  which  was 
published  in  the  Federal  R^^bster  (44  FR 
«n2p-«021)  on  August  21. 1979,  is 
modified  by  rewording  the  allowable 
uses  of  easement  EIN 14  C5,  L  and 
deleting  easement  EIN  28  Dl. 

Copies  of  the  modified  decision  can 
be  obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  (rf  Conveyance  Management 
(900),  701 C  Street  Box  13.  Anchorage. 
Alaska  99513. 

Except  as  modified  by  this  decision 
and  the  decision  of  February  27. 1980, 
the  decision  of  August  2a  1979  (notice  of 
which  was  given  Aug.  21, 1979)  stands 
as  written. 


Section  Chief.  Branch  ofANCSA 

Adjudication 

pa  Dk.  M-tvn  piM  7-0-me  Ml  M| 


Alaaka  Nattva  Ctaima  Salaction 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C  1601, 1611  (1978))  (ANCSA).  will 
be  issued  to  Toghotthele  Corporation, 
for  approximately  4,610  acres,  the  lands 
involved  are  within: 

Faiibuika  Meridlaii,  Alaaka  (Surveywl) 

T.  8  S.,  R.  7  W. 
T.5S.,R.8W. 
T.  6  S..  R.  8  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street  Box  13.  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  IiTterior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(980),  701  C  Street  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  and  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  27, 1984  to  file  an 
appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 


appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing 
and  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701.  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeaUs  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Toghotthele  Corporation,  P.O.  Box 
7408a  Fairbanks.  Alaska  99707 

Doyon,  Limited.  Resource  Department 
Doyon  Building.  201  First  Avenue, 
Fairbanks,  Alaska  99701 

Retained  Lands  Unit— Easements, 
Division  of  Land  and  Water 
Management,  Alaska  Department  of 
Natural  Resources.  Pouch  7-005, 
Anchorage,  Alaska  99510 

Helen  Burieaon, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 


|FR  Doc.  B4-187W  Filed  7-2S-84: 8:43  un) 
MLLNM  COK  4310-JA-« 


[F-14828-A:  F-14S28-B] 

Alaska  Natlva  Ctalms  Salaction 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  imder  the  provisions  of 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S:C.  1601, 1611  (1976))  (ANCSA).  will 
be  issued  to  K'oyiU"ots'ina,  Limited,  for 
the  Native  village  of  Alatna  for 
approximately  84.805  acres.  The  lands 
involved  are  within: 

Katael  River  Meridian,  Alaslia 
T.  12  N.,  R;  27  E. 

FairtMnks  Meridian,  Alaska 

T.20N..R.23W. 

T.  21  N.,  R.  23  W. 

T.  20  N..  R.  24  W. 

T.  21  N..  R.  24  W. 

T.  22  N..  R.  24  W. 

T.  19  N..  R.  25  W. 

T.  20  N..  R.  25  W. 

T.  21  N..  R.  25  W. 

T.  22  N..  R.  25  W. 

The  decision  to  issue  conveyance  will^ 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbaiiks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For.  information  oh  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street  Box  13.  Anchorage.  Alaska 
99513. 


7  Vol  4B.  No.  14B  /  TTiBwday.  Jlily  2^ 


Any  party  claiming  a  property  intarmt 
in  lands  affected  by  the  de^on,  an 
agency  of  the  Federal  Covenuaent  or 
r^^mal  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  OfBce  of  Hearings  and 
Appeals,  in  accordance  with  the 
relations  in  43  CFR  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(900),  701  C  Street  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Beard  of  Land 
Anioals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  fix>m  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efibrts  have 
been  expended  to  locate,  parties  who 
failed  ^r  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  untit  August  27. 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  heom  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  90513. 

If  an  appeal  is  taken,  the  ptulies  to  be 
served  with  a  copy  of  Uie  notice  of 
appeal  are: 

Retained  Lands  Unit>-Easements, 
Division  of  Land  and  Water 
Management  Alaska  Department  of 
Natural  Resources,  Pouch  7-005, 
Anchorage,  Alaska  99510 

K'oyiti''ots'ina,  Limited,  1603  College 
Road,  Fairbanks.  Alaska  99701 


Doyon.  Limited,  Resource  D^Mrtment. 
Doyon  Buihliiig.  aoi  First  Avemie. 
Fairbanks.  Alaska  00701 


SecUoaChMf.BronchofANCSA 
AdjudioQtioa. 

IPS  Doc  IVIO  nM  7-M.M:  Ml  aal 
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In  accordance  with  Departmental 
regulation  43  CFR  26Sa7(d)  (1963] 
(Amended  1984).  notice  is  hoeby  given 
that  a  decision  to  issue  conveyance 
(DIC)  under  the  provisions  of  sections 
12(c)  and  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971, 43  U.S.C  1601, 1611(c),  1613(hK8) 
(1976)  (ANCSA),  wiU  be  issued  to 
Chugach  Natives,  Inc..  for 
approximately  8,667  acres.  The  lands 
involved  are  within  the  Copper  River 
Meridian,  Alaska: 

T.9S.,R.2B. 
T.ie8..R.4E. 
T.  12  S.,  R.  4  B. 
T.  12  S.,  R.  5  E 

Upon  issuance,  the  DIC  will  be 
published  (mce  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times.  For  information  on  how  to  obtain 
copies,  contact  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  l^  the 
decision  shall  have  until  August  27, 1984 
to  file  and  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  bvm  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (amended  1964)  shall  be  deemed 
to  have  waived  their  rights. 
BuberaA.UiiSa. 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 

PK  Doe.  M-ltm  nUd  7.«-M:  M>  u4 


[P-1918S-20;  F-14t12-B] 

Alaska  Nattv*  CWim  Sanction 

In  accordance  with  Departmental 
regulation  43  CFR  2B5a7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  Northwsy  Natives 
Incoiporated.  notice  of  which  was 


publiatMd  la  the  ImitamlMttHmiU  FR. 
28p61*vH0iSi)r  onlvHW  28,  Vn,  is  vacated 
.  in  part  ponuaat  to  an  Aiaika  Native 
Claim»  SattlMDeat  Act  ^  3(e) 
detenninatloD.  on  a  portioo  <^  lands 
located  within  T.  15  N.,  R.  19  Eh  Copper 
River  Meridian.  Alaska. 

Notice  is  hereby  given  diet  die 
dedalQDt  to  Isaue  conveyance  to  Doyoo. 
Limited,  notice  of  which  was  piihltshnd 
in  the  Fedatai  BaglatBi  (43  FR  28048- 
280M  and  43  FR  28040-28060)  OQ  June  2a 
1978,  are  vacated  in  part  pursuant  to  an 
Alaska  Native  Qaims  Settlement  Ad 
Sec.  S(e)  detenninatton,  on  a  portion  of 
lands  located  within  T.  15  N.,  R.  19  E., 
Copper  River  Meridian,  Alaska. 

Any  party,  known  or  unknown,  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  the  decision  shall 
have  until  August  27. 1904  to  file  an 
appeal  on  the  issue  in  die  dedston. 
However,  parties  receiving  service  by 
certified  mail  shall  have  30  days  from 
the  date  of  receipt  to  file  an  appeal, 
^ipeels  mast  be  filed  in  the  Biveau  of 
Land  Management  Division  of 
Conveyance  Management  (980).  701 C     ' 
Street  Box  13,  Andhorage,  Alaska  99613, 
where  the  requirements  for  fiUng  an 
appeal  can  be  obtained.  Parties  who  do 
not  file  an  appeal  in  accordance  widi 
the  requirements  in  43  CFR  Part  4, 
Subpart  E,  as  revised,  shall  be  deemed 
to  have  waived  their  rights. 


Section  Chief,  Branch  of  ANCSA 

Adjudication. 

PPR  Doc  W-UTtl  PBod  7-a-M;  Mi  aal 
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Propoaad  RainatalaiNafitof  fl 
TanMnaiafl  Ol  aiw  Qaa  I 


AOmcv:  Bureau  of  Land  Management 
Interior. 

ACTION:  Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease. 


1.  Federal  oil  and  gas  lease  ES  30412 
terminated  automatically  by  operatioa 
of  Law  on  April  1, 1963  (30  U.S.C  188). 

2.  A  petition  for  reinstatement  of  ES 
30412  was  filed  by  Edward  F.  Doran.  Jr.. 
(Lassee)  under  section  31 D  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Muiagement  Act  of  1962  (96 
Stat  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  of  reinstatement 

(a)  $SOO-^leimbursement  of  Department 
Administrative  Cost 

(b)  t800-aad(  Rental  Payment* 


/  Vol  m  Wo.  145  /  llwwday,  JtJy  Mt  IWt  /  fMSiSn 


M  tm    niUawted  Pablkatkm  Coak 

^  Tm  prapoMQ  reimtatenmt  of  ths 
least  wodd  be  nder  the  same  tanns 
and  condltiooa  of  die  origfaial  leaae, 
except  fte  featai  wfll  be  increaaed  to 
$MD  per  acre  par  year,  and  royalty 
increased  to  16%  percent  be^mdng 
Aprill.1«3. 

PMnMTTMM  MKMMATION  COttTMCK 
Mt.  Carolyn  Scoby.  Barean  of  Land 
Management  Eastern  States  OCBce.  350 
SoHfli  Pickett  Street.  Alexandria. 
Vtr^ia  22301  (703)  235-28S1. 
Da^Mmftk.  | 

Actutg  State  Director. 

in  One  S*-1flIU  FIW7~ 


S10] 
Of 


olSurvoy 


July  1&  mi. 

On  FHday  May  16, 1964,  there  was 
published  in  the  Fedanri  Baijalai. 
Vohime  4a  at  page  21125  a  notice 
entitled  "FUings  of  Plata  of  Survey  of 
labHads".  Induded  in  said  notice  was  a 
plat  dapictiBg  the  aurvey  of  ialaods 
located  in  T.  52  N,  R.  It  W..  FowHi 
Principal  Meridian.  Minnesota,  accepted 
Mardi  18. 1964. 

The  ofBdal  filii«  of  the  plat  is  hereby 
stayed  only  insofar  as  it  afEscts  the-plat 
for  the  above  described  Township, 
pending  consideration  of  aU  protests 
and  final  determination  on  aU  objectians 
to  the  plat  The  plat  will  not  be  officially 
filed  until  the  day  after  all  protests  have 
been  resolved  or  subsequent  appeals 
have  been  decided  by  the  Interior  Board 
of  Land  Appeals. 

All  inquiries  relating  to  lands 
described  ia  tta  notioe  piriiliaiMd  qn 
May  16. 198*  sfaoidd  be  seat  to  Hm  ' 
Deputy  State  Director  for  Cadastral 
Survey.  Baatem  States  Office.  Bureau  of 
Land  Management.  350  South  Pickett 
Street.  AtaxandUa.  Virginia  22304. 
Pallid*  A.  Wahk, 

Acting  Deputy  State  Director  for  Cadastml 
Survey. 

P«  Bm.  M-1V7I  Plid  7-a-SK  MB  aaf 


jofPMaor 

OMir  PvovMog  for  Oponing  of 

July  le.  MM. 

1.  Hie  Plats  of  Sorvey  <rf  land* 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office.  Reno, 
Nevada,  effective  at  lOcOO  a.m^  on 
August  23. 1904. 


T.33N,S.MK. 


X  Hm  land  writMn  the  above  township 
ranger  from  about  4.300  to  6.7B0  feet 
above  sea  levri  and  is  nearly  level  in  the 
eastern  5  miles  and  mountainous  in  the 
western  1  mile.  The  soil  is  sandy  day 
loam,  becoming  gravelly  in  the 
mountains.  Undn^wth  consists  of 
sagebrush,  shadscale.  native  grass, 
sparse  cacti,  greasewood  and  Brighan 
tea.  with  scattered  juniper  and  pinon 
pine  at  the  higher  elevations. 

Interstate  Highway  Na  60  cmaaes  the 
northeast  comer  of  the  township  in 
sections  1  and  2.  Western  Pacflic 
Railroad  tracks  enter  in  section  3. 
heading  southerly  to  section  26,  and 
turning  easterly,  leave  the  township  in 
section  24.  There  are  numerous  access 
roads  dirong^nt  the  towasMp. 

Mouat  Diabia  Mariifaa.  ftowada 
T.34N.,R.aBE. 

3.  The  land  within  the  above  township 
ranges  from  about  4,300  to  5.400  feet 
above  sea  level  and  is  neariy  level  to 
rolling  land.  The  soil  is  sandy  clay  loam 
and  rocky.  Vegetation  consists  of 
sagebrush  and  native  grass.  Interstate 
Highway  No.  80  crosses  northwesterly 
to  southeasterly,  entering  in  sec.  6  and 
leaving  in  sea  35.  Other  access  is 
provided  by  numerous  desert  trail  roads. 

The  Western  Pacific  Railroad  crosses 
from  northwest  to  southeast,  entering  in 
sec  19  and  leaving  in  sea  34. 

The  township  drains  in  a 
northeasterly  direction. 

No  mineral  formations  were  noted 
throughout  the  survey. 

Mndpal  users  of  the  area  are 
cattlemant 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  exiting  withdrawls  and 
classificatiana.  and  the  reqirirements  tA 
applicable  land  laws,  the  lands 
described  above  ara  hereby  open  to 
such  applicatioas  and  petitions  as  may 
be  permitted.  All  such  valid  applications 
received  at  or  prior  to  10:00  a  jn.  on 
August  23. 1964.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Thoae 
received  thereafter  shall  be  considered 
in  order  of  filing.  The  lands  described 
above  have  been  open  and  continue  to 
be  open  to  the  mining  anrf  mineral 
leasing  laws. 

5.  TbePlats  of  Survey  of  lands 
described  below  were  officiaUy  filed  at 
the  Nevada  State  Office,  Reno,  Nevada, 
effective  at  lOW  a.m.,  on  June  27. 1984. 

Mount  Biabio  Meridian.  Navada 

T.  24  N..  K.  M  B.  (O^poidntf  Isaarvey) 
T.  2Z  N.,  R.  39  E.  (Dependent  Resurvey) 
T.  23  M.  R.  39  E  (DopeMieal  Rasarvey) 
T.  16  R.  R.  M  E.  (Depmieiit  Ra«w«y) 
T.  17  N,  R.  M  B.  (Dependent  Resurvey) 

The  purpose  of  this  notice  is  to  inform 
the  pubHe  and  interested  State  and  kical 


govetnaaant  offidak  of  tfie  fiUng  of  plats 
of  surrey.  luqunies  concerning  the 
surveys  sliail  be  addressed  to  the 
Nevada  State  OfBoe.  Bureau  of  Land 
ManagaaMBt,  800  Booth  Sbeet  P.O.  Box 
1200a  Raoo,  Nevada  886aa 


Wat  I. 

Deputy  State  Dlnder.  Operathma. 

(TR  Doc  M-lW7tniMi  r-S-M:  MSabj 


Butio  DMrtet.  MT.  Dtoinct  Advisory 


The  dates  for  the  Butte  District 
Advisory  Council  aiaeting  advertised  in 
the  July  11  editiaa  of  the  Fadatal 
Regiater  (49  FR  28330)  are  hereby 
changed  from  Tuesday  and  Wednesday. 
August  7  and  8,  to  Thursday  and  Friday. 
August  30  and  31, 1964.  All  other 
information  remains  the  same. 

Dated:  July  20, 1964. 
^ackA-Mctataah, 
Diatrict  Manager. 

(FltDoG. 


Mooting  Of  north  District  Advisory 

July  la  in4. 

AQBICV:  Bureau  of  Land  Management, 
Utah.  Interior. 

action:  Notice  of  meeting  of  Moab 
District  Advisory  Council. 


r.  The  Council  will  meet  at  9X0 
a  JB.  August  22. 1964^  at  the  Moab 
District  Office.  82  East  Dogwood.  Moabi 
Utah. 


rjwr 

The  Council  is  comprised  of  ten 
members  appointed  by  the  Secretary  of 
Interior  to  provide  representative  dtizen 
advice  to  the  Moab  District  Manager  on 
planning  and  management  of  public 
lands  and  natural  resources.  The  agenda 
for  the  meeting  indudes  organizations  of 
ooamittees,  discussion  of  problems  and 
issues,  and  public  statements.  The 
meeting  is  open  to  the  public  and 
opportunity  for  anyone  to  present 
statements  before  the  Council  will  bs'r-  ' 
provided  at  2:00  pjfu. 

PON  nMTHtll  MtPOMNATION  COWr ACT! 

Mary  Plumb.  Public  Affaire  OffioBiv 
Bureau  of  Lind  Management. Jk4oab 
District.  82  East  Dogwood  (P.O.  Box 
970).  Moab,  UT  84532,  ^)  259-6111. 
CeoaNodfaM. 
District  Managet. 

pit  Ooc.  M-1W77  Flbd  7-as-M:  fe4S  aai) 
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[N-M1M.al«U 


PuNteLmdalnlfyE 
Counly.NV 

The  foUowkig  described  lands  have 
been  examined  and  determined  suitable 
for  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of ' 
1978  (90  Stat  2760;  43  U.S.C  1713).  arnb 
less  than  the  appraised  fair  market 
value. 


T,  10  M,  (1.47  6,110.111 
Swttop7. 

3*160. 
T.  12  N..  a  47  E,  IIOM 
S«ctian7, 
La(4.N1V2NEM.          SSIJBmm. 
SWK,SEKNW)4. 

8«*)nl«, 
UM 1  •nrtL:..^^.....-.  TSMmms. 

ai&g-ecw  Pawdt»- 


SwionSO, 


SE)«8EM. 


aeiat. 


39163. 

The  miniiiium  bid  for  Mdi  parcel  wifl 
be  Its  appraised  fid^  market  vahae.lte 
proposed  sale  does  not  conflict  with  the 
Bureau's  TofM^Mh  Resonroe  Area 
Management  RramcwKiric  Han  or  with 
the  Nye  Cottlity  Master  Plan.  The  lands 
are  being  offend  to  facilitate  land  use 
plannteg  and  to  enhance  managenwnt^ 
public  end  adjoining  private  lands. 
These  lands  have  potential  lor 
agridilturaL  o(wuneroiaL.'and  other  uses, 
and  their  sale  would  serve  the  pmblic 
intwest  .  •>■:  .;.',■•■ 

.  Nojpls  N  MtttOt  H  imii  iiiil  N 
39183  ¥(3ia  be  offersd  far  sale  to  the 
public  by  sealed  bid  MM  bidaim«t 
be  reodved  at  tbi  Betde  Moontafn     '  *"'' 
distal  Office  no  later  tti«n  GOB  27 
Scotembei>'i964. 

Modified  competfiive  bidding  . 
procedures  will  be  in  effect  finr  parcel 
r^-39i63.  aUbwing  die  adfacent 
landowioer  to  meet  (he  hi^^t 
acceptable  bid  offered.  N-^182  will  be 
offered  directly  to  die  sufTOtttiding 
landowner.  Opening  of  sealed  bids  will 
be  at  lOMt  a jn.,  Padfic  Standard  Time, 
on  28  September  lOfM  at  the  BLM  BatUe 
Mountain  District  Office.  N»  iod  and 
Scott  Streets.  P.a  Box  1420,  Battle 
Mountain.  Neveda  89820.  A  sale 
brochure  containing  detailed 
information  oonoeinii^  ^Mieale  is 
available  from  tiUs  office,  indudii^ 
specific  informatlan'regarding  appraised 
values,  bidder  qnaUfloatia£l>idding 
procedures,  payment,  etc  Abo  available 


are  detailed  physical  daaolptions  of  the 
parcds,  site  maps,  and  details  of 
reservetions  and  encumbrances 
affecting  each  parcel. 

Successful  purchasers  shall  be 
required,  as  a  condition  of  die  sale,  to 
take  the  land  subject  to  the  existing 
active  grazing  use  of  any  permittees/ 
lessees.  This  reqiureracnt  will  expire  on 
December  22.  I9(t5  or  upon  reoe^it  of  a 
waiver  signed  by  the  permitttees/ 
lessees,  whichever  occun  fint 

The  following  reservations  to  die 
United  States  well  affect  ail  parcels: 

1.  A  right-of-way  thereonior  ditches 
and  canals  constructed  by  the  audiority 
of  the  United  States,  punuant  to  die  Act 
of  August  3a  189a  (28  Stat  391;  43 
U.S.a045). 

2.  All  leasable  mineral  deposits  in  the 
land  so  patented,  and  to  it  or  persons 
authorized  by  it  die  right  tophMqieet 
mine  and  remove  sach  deposits  from  the 
same  under  applioabfe  law  and  sodi 
regtalatians  as  die  Secretary  of  the 
Interior  may  prescribe. 

The  iwteat  when  issued;  will  br 
subjoet  to  en  valid  existing  ri^its. 

bi  addition  to' ttie  above  paioela, 
sealed  bids  wiH  also  bis  acoqifed  for  any 
remainiaig  unseed  pncds  i»eVtoa^ 
offered  in  safe  actions  N>3Mli  uoi^^' 
38832: 

N-36e81— 

T.SN,R.80B..MJUyL.     /;  :  .  . 
8ae.l2.8BM8W^8WM«H:  r 
8eb  la.  NWMrNBM,  SHfSH.  ^e%^IWI4^ 
SVbNWM.  N)MW%«  8B^ 

T.BIL.R.nB,MIUrL. 
See.  18,  lets  rand  S,.708J8aaMa.'- 

T.4N..E.nK;MiMl. 

8M.U,ISM88H.4B«an8.     . 

These  parcels  will  not  be  difeNd  for 
aale  for  «(  feast  80  days  fron  the  date  oT 
thianiotice.  Intensteclpaitfes  may 
nibmit  commaMs  tat  a  parted  of  4B  '*-*~ 
from  tlM  date  <^pabUcatfoa  of  diis 
notice  in  die  Fedaiair 


Comment*  •hovld  be  sent  tor  . 
District  Manager.  Battfe  Moontein 
District  Bureau  <rf  Land  Management  N. 
2nd  and  Scott  Steeets.  P.O.  Box  14aa 
Battle  Mountain.  Nevada  88e2a 

Any  adverse  commente  will  be 
evaluated  by  die  District  Manager  and 
forwarded  to  die  Nevada  State  Director. 
Bureau  of  Land  Management  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  deteminatien. 

BLM  may  aooept  or  rriect  any  and  all 
offer*,  or  wididraw  any  land  or  Jnterast 
fax  land^fcomsale.  it  in  the  oi^oion  of  die 
autfaoriaed  efficsr,  amamnMtion  of  1km 


sale  woukl  not  be  folly  consistant 
FLFMA  or  odier  applicable  few*. 
MkhsdCMUckil. 

Acting  District  Manager. 

in  Dae.  M-nm  nM  T-a-M  Mi  Ml 


Qh»  OMrtel  Qradng  Advlaory  Bo«« 


In  accordance  with  the  Federal 
Advisory  Committee  Act  and  die 
Federal  Land  Policy  and  Management 
Act  notice  is  herel^  given  diet  die  HOio 
District  Crazing  Advisory  Board  wiU 
meet  on  September  2a  1984.  The 
meeting  will  start  at  OA)  aJL  at  the 
Stockmens  Motor  Hotel  340  Commercial 
St.  Elko.  Nevada. 

The  agenda  for  the  meeting  will 
inchide:  (1)  A  discussion  of  rai^ 
improvement  profecte  for  FY  1988;  (^  an 
update  of  FY  1984  range  improvement 
prefects:  (3)  an  iqidate  on  cooperative 
management  ayeement*.  (4)  f«vfew4if    . 
allotnaent  management  plvw  P)  an 
update  on  aHNytbriag  and  esi^ 
tiondlfion  invantoiy;  (8)  an  update  en  dw 
RMMXS  prop***  far  tfia  VMb.Bnd 
E&GoReaooroe  Areas.      :     -r:^,..- 

TU' meeting  fe  open  to  ^  pohUc 
faterested  peraoMiuy  make  dral 
statemente  fa  the  Boerd  lietween  1:30 
pjn.  and  2:00  pjn.  or  fife  written 
stttttnaM*  far  tte  Bbards  ooMideratioB. 
'  Anydiw  wishtaf  to  maki  an  «nl 
stetaaMM  most  notify  dw  Dfetriot 
Manag*r.  HM,  2002  Idaha^^reet  Bkaw 
Nevada  aoeOL  by  Septeniber  tl  I98i; 
Depending  on  die  M^kber  of  persons 
wishing  Iff  malWiflna  itelMMab,  a  pir. 
paHWB  date  Hadt  may  be  H^SdmS: 
...  Summary  minutes  of  dteBMM 
.  ineeUng  will  be  maintaiifedhi  fb* 
District  Ofllde  and  wfll  be  MiU$bk  lor 
pttblfe  fite|wciien  aiid  rs^ioJ^iiaB' 
during  regular  baafaaa*  tioiaa  wWhiii  JO 
'diy*  foUowing  the  meeting. 


Dhtrtct  Manager. 
(MDm. 


-^ 


-ii^a 


'fT: 


ECA 


» 


:qra'« 

Notice  fe  hereby  given  diet 
approadmataly  •rjitJ8  acns  of  fend  tm 
58  paroefe  wiAfaiBast  Brawfey  <7J8Ut 
acrse).  Dunes  (8J8a47  ecras).  Glands 
(1S37B«4  acre*).  Gaysefs^Calistoia 
(34,107<48  aera^  Lake  City  Saqitfee 
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VdkftUMJlaGMlki 
(lajTUM  MM),  aad  Wvdil  i 
•)KGRA*tiQl 
,  Mendodaow  Modoc.  Mono. 
I  Nips  Coonties.  CaKforaia.  wiU  W 
1  ooiqietithraly  far  Ims*  under  the 
team  Ad  of  1970  through 

faiddv  of  tiM  Mahest  caah  amount  p«r 
'.  BUi  win  be  raoeived  until  KMX) 


For  farthei  Infai— Uub  contact  lh# 
CattoMla  State  Oflka;  DhrWoB  of 

CottWjB 


Way,  SacraflHalDb  Califcniia 
Fhane(9l44M^MB2. 

DilidJriirUlUM. 

|B»l>Wllll   1. 


1  of  Lmd  "*****j— ^***'. 
ItfileaCity  District  Office.  bterioE. 
ACnoM:  Amb^mbI  to  realty  actioB  M- 
5W  Wr  Fwhaafi  otpahiic  ami  private 
landi  hi  PiMtaii  nawMm.  CuifiuIJ  ami 


:Tbe  fonowing  deacribed 
poblfe  hBdi  determfaed  to  be  saltaM» 
far  diipoeal  by  exEhanga  nmler  tectioa 
20*  of  tttt  Federal  Lmd  Pdlqr  and 
Managmnt  Act  of  197«k «  VS.C  1714 
have  been  added  far  coMlderatlon  to  be 
oaed  to  equallie  ■^'*"i|t  land  valnea 
to  coaiiiBle  the  pvopooM  land  ( 
daecribed  in  Hie  orUnal  Nbllce  of 
Weehy  Action  dafad  May  Itiaac 


8w.l4:8Vk 

&«:.»  NWWMBK.  NHNWK.  SWM. 

8WMSWK: 
8w  »  WHNB^  NW%.  NM9WM. 


TJH. 

8aftftUl4 
T4K.naL 

8w.»BHaB% 
Total  AanafK  U3L7I 
:For« 


dMcriptiena  in  tha  oii^ttal  NoMoe  of 
Realty  Action  are  atiU  efiiBctive  hi  tfate 
amendinenL 

DatMkJdyir.lMt. 
|fK0i» 


MvmmDnny  or  nnai  ciivnunnNiNil 
■nfmci  swneniefn 

AMMCV:  Minerals  Management  Service, 
VS.  Department  of  the  Interior. 
action:  Notice  of  availability  for 
environmental  impact  statement/ 
environmental  impact  report 


R  Pursuant  to  aection  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1960.  the  MiiMrals  Management 
Service.  Santa  Barbara  County  and 
California  State  Lands  Commission  have 
Jointly  prepared  a  final  Environmental 
Impact  Statement/Bnvinmmental 
Impact  Report  (EB/EIR)  for  the  Exxon 
Santa  Ynex  Unit/Las  Florea  Canyon 
Development  and  Ptoduction  Plan 
|»oposed  for  the  ivestemSanU  Barbara 
Channel  ofbhore  Santa  Barbara 
County,  California.  Single  copies  of  the 
final  EIS/EIR  can  be  obtamed  from 
Santa  Barbara  County.  Resource 
Management  Department  Bnetgy 
Division.  123  Bast  Aaapma  Stoeet  Santa 
Baibara.  Califsraia  flSlOt. 

Tedmical  appendices  have  been 
prepared  for  each  issue  area  and 
provide  detailed  suppocti]^  date  far  the 
final  ElS/BDt  The  technica]  appendices 
may  be  obtained  taidividimlly  or  as  a 
unit  by  forwarding  a  written  request  to 
the  almve  address.  When  requesting  an 
individual  appenchx.  refar  tn  te 
faflowing  titlee: 

Air  QuaUty  and  Meteorolagy 


Geolon.  Sur&Be  Watac 

Groond  Water 

Physical  Oceanography/ 

Marine  Water  QuaBty 

PKojedAltemativee 

Tenestiial  Biology 

Systenw  Safety  and  ReBabtttty 

Sodoeconondcs 

Caltarat] 


Otiwr  Binwilhn  dpcuBients  avaflable 
upoB  request  are: 

— Stoua  PipeBnePtesJhilityStadr 


UM 


Cfyde  CouttsoRants  and  AitirarD. 
Littlalnc. 

Copias  of  die  final  EIS/BK  will  alao 
be  available  for  review  in  the  fallowing 
public  libraries: 
Cal  Pdly  State  University  Ubraiy.  DS 

seD,  Docoment  Section.  San  Luis 

ObsipaCA  99101 
County  of  Ventura  LIbraiy.  Documents 

Sectton.  P.O.  Box  771,  Ventura.  CA 

93001 
Santa  Barbara  Public  Library,  40  E. 

Anapamu  Street  Santa  Bubara.  CA 

93101 
University  of  Califaraia  Library.  SanU 

Barbara  Campoa,  Santa  Barbara.  CA 

93117 
County  of  Los  Angeles  Public  Library. 

Govt  Pub.  Unit  930  W.  Temple.  Los 

Angeles.  CA  90012 
Long  Beach  Public  Library,  Govt.  Pub. 

Dept,  Ocean  ft  Pacific.  Long  Beach. 

CA  90802 
State  Library— Govt.  Pub.  See.  Attn: 

Beverly  Pettl)ohn.  P.O.  Box  2037, 

Sacramento.  CA  95814 
San  Lois  Obispo.  City /County  Library, 

1354  Btehop  Street  San  Luis  Obispo. 

CA  93406. 

Agendes,  interested  groups  or 
indtviduab  needing  farther  infatmation 
should  contact  Lynaetta  Vesco  at  (213) 
688-0745  or  (219)  68a-723C  or  write  to 
the  RegioMl  MaM«ai;  Miaerala 
Management  Service.  1940  W.  Sixdi 
Street  Loe  Angslea.  CA  90017. 

Dated  :)iriyMlfl8«. 
lohnr.VWis. 

Aa^rano/S^lpenrifM:  Offitm  ofLmtatng  and 
EnviroameaL 


(Pti 


••■■i 


NATiOMALFOUNDlATION  ON  THE 
ARTS  AND  HUMAMTICa 


Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  82-463),  as  amended,  notice  is  herd>y 
given  that  a  meeting  of  tfie  Music 
AoviBory  Pmer  fOpen-Musical 

"taalwi*    PmiI— IhwalfTtymp^nj^)  tO 

the  NatfaMiH^amdlea^lhv  Arts  wffi  be 
held  on  Aivst  14-17.  tt84  fiom  9«Q 
a.rav-6:90  pjB.  fat  Room  MO-7  of  the 
Nam^  liuilcs  Center,  1100  Peinqrtvania 
Avenue.  NW,  Waabbqitoa,  DC 

A  portion  of  Maaaeethig  wdl  be  open 
to  the  public  on  Aagnat  14  from  9:00 
ajB^-OOOajn.  to  dincnsrintoodnctians 
and  update 

1 1^  ranamng  seaaioiw  or  ma 
meetiqg  on  Aognst  14  fcott  9!30a.ni>«30 
pjn^  aadoB  Aogost  19>-lTftnm  MO 


a.m.-5:30  pjn.  are  f«r  the  purpose  of 
Panel  review,  diaciusioai  avaluErtioo, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  informalion 
giren  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  fte 
detem^ation  of  the  Chairman 
publiriied  in  the  Fedeid  Register  of 
Febraary  13, 1980,  these  sessions  wffl  be 
closed  to  the  public  pursuant  to 
subsections  [c)[i),  fe)  andf{b]  of  seetiom 
552b  of  Title  5,  United  States  Code. 

Further  infonnation  with  reference  *o 
this  meeting  can  be  obtained  from  Mr. 
lohn.  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  WafSiiflgton, 
DC  20906,  or  call  202/682-6433. 

Dated:  ]uly  20, 198*. 
lohnlLCUik. 

Director,  Council  and  Panel  QpecaUans. 
National  Endowment  for  6te  Arts. 

[FR  Doc.  «l-tS787  FIM  7-2»-a4:  B:4S  mO 
■aUNQ  COOC  7BS7-41-M 


HumanitiM  PaiMl  Meeting 

AQeNCV:  National  Endowment  ier  the 
Humanities. 


FaJa-l  JUlbtar  J  VtA.  4a,  Ho.  UH  J  Tbiod^.  Jh^  21  IflM  /  Ha^om 


action:  Notice  of  meeting. 


ttothefiwvlBioinef 
the  Fedflid  AdvlMiy  Ganarittoe  Adt 
(Public  Law  92-463.  as  ampndffdj.  nolice 
is  hereby  given  that  the  foOowu^ 
meeting  of  the  Humanities  Paneil  wHl  be 
held  at  the  Old  Post  Office.  1100 
Pennsylvania  Street,  NW..  'WaahiagtoBu 
D.C.2Q50B. 
DATB  August  16-17. 1961 

Time:  &fJOaja.  Id  5:00  pjo. 

Room:  415. 

Program:  This  meeting  *vill  review 
applications  submitted  for  Special 
Injects/ YouA  rieiutts  Aopea, 
Division  of  General  Pro^^ama.  for 
projects  beginning  after  January  1. 1885. 

Ibe  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussioa. 
evaluation  and  reoommendation  on 

applications  for  fifmnrinl  naaintnnp^ 

under  the  Natio&al  Foundation  on  the 
Arts  and  the  Humanities  Act  cf  1965.  as 
amended,  including  diacuasion  of 
information  gjven  in  confidence  to  tbt 
agency  by  grant  appticantL  Bacauae  die 
proposed  meeting  will  consider 
infonnation  that  is  likely  to  ^liarlnap-  ^ij 
Trade  secrets  and  nnitimprpi^j  or 
financial  infoimation  obtained  frfu»  a 
pecsoQ  and  privileged  or  confidential  (^ 
information  of  a  personal  Jiature  the 
disclosure  of  which  would  "ffngtitnte  a 
clearly  unwairaoted  invaaioa  of 


pecsaaal  pdMacy:  aad  (4  i 

the  disdoMK  fl^  which  woaU 
significaatijr  buabttm  japia— taliiie  af 
propoeed  agency;  pnmanl  %e  aatliwfty 
granted  me  by  the  ChainaanTs 
Delegation  of  Authority  to  Close 
Advisoiy  Committee  Meetings,  ^"^^ 
January  IS,  1974 1  Lave  detaiBiioed  that 
this  meeting  wiU  he  rlraod  to  the  fhiir 

piuaaat4eniihiiirWmMW.»i««d 
(iMB)  of  aecitiaa  flsah  of  TMIa  S.  UaiM 
States  Code. 

laTCRer  laroiaHraon  aooin  Oas 
meeting  can  be  sibtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Eodowmeat  fcH-  the 
Humanities.  Waahiagton.  D.C.  20506,  ar 

StvhMj.MoCI«a3b 

Ad^mtiyi 

[FRBm  a«iaill«l'lbriTJiai;l:a«ay 


NUCLEAR  nEGULATORY 


[OacfliatNo.G»41«l 


nnding  of  No  Significant  Impact 

The  U.S.  Nudecff  Regidetoiy 
Comndssion  (the  Commissian]  is 
conaidering  issuance  of  an  amendmeat 
to  Facility  Operatuqg  licenae  No.  DFR- 
69,  issued  toBaltiaiare  Caa  aadBactiJc 
Company  (the  UoenseeJ,  for  aperatioa  at 
the  Calvert  Clifis  Nudaar  Bdwv  Pkurt. 
Unit  No.  2,  located  in  Gahwrt  Coaafty, 
Marjriand. 

EaviroameBtal  Aaseasmaat 

Identificatioti  of  Proposed  Action:  The 
amendment  would  revise  &e  provisions 
in  the  Technical  Specifications  (T^ 
relatiqg  to  the  operahility  aad 

— .^.n f—  >|,p  irrriHiaj  fnrrtiiininr 

(AfW)  system.  Ibe  prapoaedcewiaiia  te 
TS  S/4.7.1.2,  "Aaxiiiary  Faedwalei 
Syaleai"  inclodea  a  praviaion  to  extend 
Ae  BMximum  period  of  inoperabifity  uf 
an  aaxiiiary  feedwater  pnnq)  from  72 
hours  to  7  days. 

The  proposed  change  te  TS  tjAJAJ.  is 
in  accordance  with  the  lirrnsor's 
QppU/^^iPn  frn-  aafiMJnwflit  dnjod  Ajail 
9, 1A84,  aa  ai^ipleBBentad  hy  a  ietier 
dated  May  4, 1984. 

TkB  Naadforthe  PiuptmuJ  AotioK 
The  prapeaed  change  to  fheTS  ia 
required  in  order  to  provide  -ttxe  ficensee 
wi4i  additional  flexibili^  with  regard  to 
operabm^  of  the  AFW  ayateoL  la 
addition  Qte  f  ffpntpd  changes  t»  the  TS 


reflect  noaat  BMdificatinns  la  the  AFW 
system. 

Environmental  Impacts  of  the 
Proposed  ActfonrThe  Commission  has 
caa^plated  its  aaaiaatiaa  af  liw  proBoaed 
reviiiasH  to  TS  A/cr.lJE  and  oonda^as 
that  far  arrirhaisartaiiii  aoiliMy 
feedwater  is  required.  post-aeddaBt 
radiological  Mieaaea  wil  net  be  araater 


raohalogiaalpianti 

no  significant  increa 

expoauraa.  tbeaefare,  Ibe  I 

concludes  that  liMae  are  na  aii 

radidogicri  ei 

associated  anih  this  pnopaaed 

aneadment 

The  Notice  of  GaaaideraftiaB  «f 
Issuaoce  of  Ameedmcin  aad 
OpportaDlty  far  Mar  Hearii^fa 
connection  wMh  (hia  aclian  ««•  ^ 
r  Vfr'inlin  Hii  rsiiiiri  FigiBlsi  iia 
May  8, 1984  (49  FR 19586).  Siooaifaa 
proposed  rhm^  iowolwes  aa  jaoaaaaa  in 
the  allowable  out-of-service  iiaie  iar  aa 
auxiliary  ^dwaler  pump,  witikoul 
compensatory  naiastima.  the 
Commission  identified  tiiis  action  as 
involving  significant  hazaids 
considerations.  No  request  for  hearing 
on  petition  for  leave  to  intervene  was 
filed  following  this  ne^ioe. 

With  r^ard  to  potential  non- 
Tadidlp^eal  Impacts,  the  prqpoaad 
change  to  the  TS  Invol  ves  a  system 
located  entlr«^  within  ttie  restricted 
area  as  defined  in  10  CFR  Part  20.  It 
does  I 


loa  coadades  ritat 


en' 
the 

AJteaiotnieioihePnptmadAotnm: 
Since  we  have  canicuded  that  iheae  is 


aai 

asaoflialad  witfi  the  proposed  1 
the  TS.  ai\y  alternatives  to  these 
chaqgea  «dS  have  either  oo 

TW  ptodpai  ahemattve  woaid  be  to 
deny  the  reqaested  amendmeirt.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operalianal  floviKiti^ 

Alternative  Use  of  Reaoumes:  Tlaa 
actioB  does  aot  iavaJv«  the  aae  af 

.  conneeliaa  wMi  the  TiimI 
unvvanmentai  otatemeitt  Vdattng  to 
Operation  of  Calvert  Ctiffs  Nudear 
Power  Hant  Units  1  and  T"  dated  April 
1972. 

AgeadesaadPeraotm  Cditwuited:  "Ae 
NRC  staff  leviewied  the  licenaee'a 
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request  and  did  not  consult  other 
agencies  or  persons. 

FfaMfing  of  No  SigDificant  Impact 

The  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  9, 1984  and  a 
supplement  dated  May  4. 1984,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C 
and  at  the  Calvert  County  Library,    , 
Prince  Frederick,  Maryland. 

Dated  at  Bethesda.  Maryland  this  20th  day 
of  July.  1964. 

For  the  Nuclear  Regulatory  Commission. 
Danefl  G.  Eisaiihut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation.  I 

in  Doc  M-]«M  FUed  7-2S-af  SelS  anl 


(DoclWtNa50-3S2A]  i 

PMadelphia  Electric  CompMy;  Rmlng 
of  No  Significant  Antttnist  Cttangee 
and  Time  for  Filing  Requesta  for 
Reevaluatlon 


The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust]  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Unit  1  of  the  Limerick  Generating 
Station  by  the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
sulwequent  to  the  previous  construction 
permit  review.  The  Commission  has  I 

delegated  the  authority  to  make  the        "  ' 
"significant  change"  determination  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  Based  upon  an  examination  of 
the  events  since  issuance  of  the  Limerick  1 
construction  permit  to  the  Philadelphia 
Electric  Company,  the  stafis  of  the  Antitrust 
and  Economic  Analysis  Section  of  the  Site 
Analysis  Branch.  Office  of  Nuclear  Reactor 
Regulation  and  the  Antitrust  Section  of  the 
Office  of  Executive  Legal  Director,  hereafter 
referred  to  as  "staff",  have  jointly  concluded, 
after  consultation  with  the  Department  of 


Justice,  that  the  changes  that  have  occurred 
since  the  construction  permit  (CP)  antitrust 
teview  are  not  of  the  nature  to  require  a 
second  antitrust  review  at  the  operating 
license  (OL)  stage  of  the  application. 

In  reaching  this  conclusion,  the  staff 
considered  that  structure  of  the  electric  utility 
industry  in  Pennsylvania,  the  events  relevant 
to  the  Limerick  1  construction  permit  review 
and  the  events  that  have  occurred 
subsequent  to  the  construction  permit  review. 

The  conclusion  of  the  staff's  analysis  is  as 
follows: 

Philadelphia  Electric  Company  fPEC)  has 
apphed  or  a  license  to  operate  the  Limerick 
Generating  Station.  Unit  1  (Limerick  1).  Staff 
has  examined  the  activities  and  proposed 
activities  of  PEC  since  the  Limerick  1 
construction  permit  (CP)  antitrust  review  was 
completed  in  1971  to  determine  if  any 
"significant  changes"  of  an  antitrust  nature 
have  occurred.  In  its  analysis,  staff  has 
considered  changes  by  PEC  with  respect  to 
'  its  participation  in  the  Pennsylvania,  New 
Jersey.  Maryland  (P-J^l)  power  pool  and  its 
coordination  and  wholesale  arrangements 
outside  of  the  pool.  None  of  these  changes 
appear  to  be  of  a  "significant"  antitrust 
nature. 

Staff  has  further  considered  PECs 
activities  with  regard  to  the  Fulton 
Generating  Station  (Fulton)  nuclear  plant 
application,  the  outcome  of  the  Fulton  CP 
antitrust  review  and  the  subsequent  conduct 
of  PEC  that  is  pertinent  to  that  review.  As  a 
result  of  the  Fulton  CP  review,  PEC  obligated 
itself  to  provide  transmission  services  to  the 
Borough  of  Lansdale  (Lansdale).  The 
commitment  to  the  Department  of  Justice 
(Justice)  was  conditioned  on  a 
recommendation  of  "no  hearing"  by  Justice  to 
the  Commission  with  regard  to  the  Fulton  CP 
antitrust  review.  Justice,  in  fact,  did  so  advise 
the  Commission  and  the  Justice  advice  letter 
was  published  in  the  Federal  Register. 
Subsequently,  PEC  refused  a  wheeling 
request  from  lansdale,  and  Lansdale  brought 
an  antitrust  action  in  the  U.S.  District  Court 
against  PEC  based  on  its  refusal  to  wheel. 
After  a  trial  on  the  merits  the  Court  found  for 
PEC  and  dismissed  Lansdale's  complaint  On 
appeal  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit  also  decided  in  favor  of  PEC 
and  dismissed  Lansdale's  appeal. 

In  view  of  the  advice  letter  by  the 
Department  of  Justice  to  the  Commission  in 
connection  with  the  Fulton  facility,  the  staff 
believed  that  the  refusal  to  wheel  wholesale 
power  represented  a  change  in  the  activities 
of  PEC  during  the  period  subsequent  to  the 
Limerick  CP  antitrust  review.  However,  staff 
has  found  that  the  refusal  does  not  have 
significant  antitrust  implications.  This  finding 
is  based  on  an  analysis  by  the  staff  of  the 
options  still  available  to  Lansdale  to  receive 
wholesale  power,  and  is  supported  by 
decisions  of  the  U.S.  District  Court  and  the 
U.S.  Court  of  Appeals  regarding  this  same 
matter. 

From  the  foregoing,  staff  does  not  believe 
the  changes  in  the  activities  of  Philadelphia 
Electric  Company  since  the  CP  antitrust 
review  for  Limerick  1  represent  a  "significant 
change"  under  the  Commission's  criteria. 

Based  on  the  staffs  analysis,  it  is  my 
finding  that  a  formal  operating  license 


antitrust  review  of  the  Limerick  Nuclear 
Station.  Unit  1  is  not  required. 

Signed  on  July  11, 1984  by  Harold  R. 
Denton,  Director  of  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file  with  full 
particulars  a  request  for  reevaluatlon 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
within  30  days  after  the  date  of  the 
publication.  Requests  for  a  reevaluatlon 
of  the  no  significant  change 
determination  shall  be  accepted  after 
the  date  when  the  Director's  finding 
becomes  final  but  before  the  issuance  of 
the  OL  only  if  they  contain  new 
information,  such  as  information  about 
facts  or  events  of  antitrust  significance 
that  have  occurred  since  that  date,  or 
information  that  could  not  reasonably 
have  been  submitted  prior  to  that  date. 
WiUiam  H.  Regan,  Jr., 
J2hief,  Site  Analysis  Branch,  Division  of 
'Engineering,  Office  Of  Nuclear  Reactor 
Regulation. 
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Toledo  Ediaon  Co.  and  ttie  Cleveland 
Electric  Illuminating  Co^ 
Environmental  Aaaeaament  and 
Finding  of  No  Significant  Impact 

Hie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  E  to 
10  CFR  Part  50  to  Toledo  Edison 
Company  and  the  Cleveland  Electric 
Illuminating  Company,  the  licensees  for 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1,  located  in  Ottawa  County, 
Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  permit  the  July  31, 
1984  emergency  preparedness  exeroise 
at  the  Davis-Besse  Nuclear  Power 
Station  to  be  held  without  state  and 
local  government  participation.  The 
proposed  exemption  is  in  accordance 
with  the  licensees'  request  for 
exemption  dated  April  11, 1984. 

The  Need  for  tne  Proposed  Action:  10 
CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  9  50.47(b]  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV.F  of  Appendix  E 
requires  each  licensee  to  conduct  annual 
emergency  preparedness  exercises  at 
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each  site  with  participation  by 
appropnale  «tate  and  local  government 
agencies. 

On  September  2g.  1983.  the  Federal 
Emei^ncy  Management  Agency 
(FEMA)  issued,  in  final  form,  a  new  rule 
(44  CTR  Part  350)  which  established 
policy  and  procedures  for  the  review 
and  approval  by  FEMA  of  state  and 
local  emergency  plans  and  preparedness 
for  coping  with  the  offsite  effects  of 
radiological  emergencies  at  nuclear 
power  plants. 

An  NRC  Information  Notice,  No.  84- 
05,  entitled  "Exercise  Frequency"  was 
issued  on  January  16, 1984,  to  bring  to 
the  attention  of  all  licensees  this  change 
to  a  biennial  exercise  requirement  for 
state  and  local  governments  as  specified 
in  the  FEMA  ruk.  The  Notice  stated  that 
licensees  should  continue  to  follow  the 
current  annual  exercise  frequency 
requirements  as  stated  in  NRC's 
regulations,  and  that  they  may  conform 
with  FEMA  rule  only  by  specie  request 
for  exemption  from  the  NRC 
requirement  By  letter  dated  December 

27. 1983.  Region  V  of  FEMA  advised  that 
it  had  been  determined  that  the  State  of 
Ohio  and  Ottawa  County  are  eligible  for 
exercising  biennially.  Therefore,  the 
state  and  local  jurisdictions  could  be 
excluded  &om  participation  in  the 
Davis-Besse  exercise  scheduled  for  July 

31. 1984. 

Environmental  Impact  of  the  Proposed 
Action:  The  proposed  exemption  affects 
only  the  particiption  of  (he  state  and 
local  government  agencies  in  the  Hnniml 
emeigency  preparedness  exercise  and 
does  not  affect  die  risk  of  facHlly 
accidents.  Thus,  post-accident 
radiological  releases  will  not  diSer  from 
those  determined  previously,  and  the 
proposed  relief  does  not  odiermse 
affect  facility  radiological  eSlueats,  or 
any  aJlgnificant  occupational  exposures. 
Likewise,  the  n&et  does  not  affect 
facOity  nonra^olo^cd  eftbants  nni^ 
has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
there  are  no  raeasurafble  radiolqgjcal  or 
nonradiological  enyironmental  iTq[>arts 
associated  with  the  proposed 
exemption. 

Since  the  Commission  hae  coadhrfed 
there  is  no  measurable  enviraaaental 
impact  associatad  with  dw  pn^Kned 
exemption,  ai^  aUamalives  et^ha  will 
have  no  environmental  impMt  or  wLU 
have  a  greater  environmental  impact 
The  principal  alternative  to  the 
exemption  «ni«ld  be  to  reqirire  literal 
comglianoe  wiA  Section  IV.Fof 
Appendix  B  to  10  GFR  Part  sa  Sudi  an 
action  would  not  enhance  Hm  protectioa 
of  the  environment  and  would  result  io 
unnecessaiy  expenditure  of  state  and 


local  govemmant  icaouncas  to 
participate  In  fha  *v«Myiff 

AltemativB  Use  ofJiesaoJvessTim 
action  doee  ooi  involve  the  use  et 
cesources  not  conaidaied  previous^  ia 
connection  with  the  Final  Enwiiionmental 
&atements  Delating  to  this  facility. 
Environmental  Statement  om  Davjs- 
Beaae  Nuclear  Power  Staiioa,  Unit  t 
Docket  50-346  {March  1973),  uaAFlnal 
Environmental  Statement  Related  to 
Operation  of  Davis-Besse  Nudear 
Power  Station.  Unit  I NUREG-75/097 
(October  1975). 

Agencies  and  Persons  Consulted- The 
Commission's  staff  reviewed  the 
licensees'  request  the  FEMA  letter 
discussed  above,  the  FEMA  Fmal  Report 
of  the  1983  exercise  at  theDavis-Besse 
Nuclear  Power  Station  and  a 
memorandum  frop  FEMA  to  the  NRC 
dated  May  4, 1984.  b-ansmitting  the  Final 
Report  of  the  joint  exercise  held  in  1983 
and  which  states  that  the  State  of  Ohio 
and  Ottawa  County  have  demonstrated 
an  overall  capability  to  protect  the 
health  and  safety  of  the  public.  The  NRC 
staff  did  not  consult  other  agencies  or 
persons. 

Flni&ig  of  No  Significant  Impact 

The  Commission  has  detenained  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment  we  conclude  diet  the 
proposed  action  will  notbave  a 
significant  effect  on  fhe  quality  of  the 
human  environment 

For  further  details  with  respect  to  tTii* 
action,  see  flie  request  for  exemption 
dated  April n,  tni  wMdk  la  asrfriik 
for  public  intpantian  at  the 
Commission's  Public  rur-Ji^™*  Boom, 
1717  H  Street,  NW^  Waaktagtac  DX:.  at 
the  Uoiversify  of  Toledo  lilimy. 
Docuneats  Department  ^flOl  filMicrafit 
Avenue.  Toleda,  Ohio  43608u 

.AisZanldMr 

ofr      

For  the  Nu 
Durald 

Director,  Dnieion  ofUeensing,  Office  of 
NucharRaadorRegnlatioii. 
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Advisory  CommltiM  an  Ri 


In  order  to  provide  advance 
information  regarding  proposed  public 
meetiqgs  of  the  ACRS  Subconmiittees 
and  meetii^s  of  the  fiill  Committea,  the 
followiog  preliminary  schedule  is 
pubUahad  to  reflect  the  xuinent  situation, 
takiiig  into  account  additional  mftptinga 
which  have  been  scheduled  and 


meetiags  wiiich  iiave  baeo  poslnnnad  at 
cannallad  aiarir  Ae  iaat  list  af  pigpo—d 
meelingB  puUiahad  }uDe  27.  IBM  (40  FR 
2632^  Ibose  meatiqgs  whidi  aia 
definitely  arhftdaled  iMvm  liad.  or  wM 
have,  an  individaal  aolice  publbdied  in 
the  Federal  Hngistaf  approximately  IS 
days  Xor  jaocej  prior  to  ttie  aieetii^  It  is 
expected  that  the  sessions  of  the  full 
fV»mnMtt«>^  meeting  desianaled  by  an 
asterisk  (*)  will  he  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a jb.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  en 
the  agenda  wiD  be  discussed  during  6ill 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  ead^  meeting. 
InCenaoation  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  rhany  have 
been  made  in  the  agenda  for  Ae  August 
1984  ACRS  fitU  CoBunittee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3287. 
ATTN:  Barbara  Jo  White)  between  &15 
a  JB.  and  SdOD  pju.  itnatom  Time. 

inm  TTirtiiiiMiMsi  Mnefcp 

Qualification  Program  for  Safety- 
Related  Eguipmeat.  July  3a  1BB4. 
Washington.  DC.  The  Subcommittee  wlD 
discuss  the  process  for  evaiuatii^ 
equipment  qualification  prggraann  This 
will  ladmlft  a  diffmsBinn  of  qaaliflratirm 

of  equipment  ^tt^WfJA  of  mntainmpnt 

and  the  NRC  affug  research  prqgram. 

Emergency  Core  Cooling  Systems. 
July  3t  3981  Waahiagtng  DC  Ihe 
Subcommittee  wdl  ^cuaa  fke  foBowing 
items:  (1)  NRC  Staff  plans  to  designale 
generic  issue  "Reactor  Coolant  Pua^ 
Seal  Failures"  »t  an  Uaffesolved  Salety 
Issue;  (2)  the  status  of  the  thnmal 
hydraulic  program  in  juppotl  af  ^  PTS 
issue:  I3>  die  status  of  Yankee  Atomic 
Electric's  deday  heat  pvpmpti>>n  request 
(4)  the  atatusitfSBLOCA  model 
revisions:  (5)  die  statue  of  the  ilCP  trip 
issue:  (8)  fhe  statas  of  ECCS  upper 
plenum  evaluation  model  revisiDn:  [7) 
the  status  of  the  RES  AppendiK  X 
revision  effort;  {flj  NRC  approval  of  the 
use  of  flie  RETRAN  code  lor  licensipg 
applications:  and  (f)  the  atatae  ol  the 
NRC  RES  supported  international  2D/3D 
research  program  (dosed  sesion). 

Maintenance  Practices  and 
Procedures,  August  7, 1984— Cancelled. 

Combined  Waste  Managemeat  and 
Reactor  Radiological  Effects.  August  f 
and  &  1984  Washington,  DC.  The 
Subcommittee  will  continue  the 
discussion  with  representativas  of  the 
Department  of  Energy  (OOE)  on  DOE'e 
draft  Mission  Plaa  idr  the  civtiian 
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radwaste  management  program.  Other 
related  topics  will  also  be  reviewed. 

Safety  Philosophy,  Technology,  and 
Qiteria.  August  8, 1984— Cancelled 

Combined  Millstone  Unit  3/ 
Reliability  and  Probabiliatic  ! 

Assessment,  August  28  and  2a  1964, 
Waterford.  CT.  The  Subcoaimittee»will 
review  the  application  for  an  operating 
license  by  the  Northeast  Nuclear  Energy 
Company  for  Millstone  Unit  3  and  the 
associated  PRA. 

Regulatory  Policies  and  Practices, 
September  4, 1984,  Washington.  DC  The 
Subcommittee  will  review  experience 
with  the  interim  backfit  procedures  now 
in  effect  and  any  revisions  resulting 
frmn  public  comments. 

Regulatory  Policies  and  Practices, 
September  5, 1984,  Waslungton.  DC.  The 
Subcommittee  will  consider  advice  to 
the  Commission  concerning  j 

Congressional  inquiry  regarding  thai 
establishment  of  a  NTSB-like  body  for 
nuclear  reactor  safety. 

Quality  and  Quality  Assurance  in 
Design  and  Construction,' Septemhet  11. 
1984.  Washintonn,  DC  The 
Subcommittee  will  discuss  the  quantity 
and  quality  of  quality  assurance  control 
personnel  at  nuclear  power  plants 
during  construction  and  the  use  of 
designated  representatives  in  QC 
practices. 

Combined  Reactor  Radiological 
Effects/Humboldt  Bay,  September  11 
and  12. 1964  (tentative),  Eureka.  CA.  The 
Subcommittees  will  visit  the  site  and 
review  the  plant's  decommissioning 
plans  and  procedures. 

Metal  Components.  September  13, 
1964,  Washington.  DC  The 
Subcommittee  will  review  the  status  of 
BWR  pipe  crack  matters. 

Combined  CESSAR II /Reliability  and 
Probabilistic  Assessment,  September  19 
and  20  or  September  20  and  21, 1984.  Los 
Angeles,  CA.  The  Subcommittee  will 
continue  the  review  of  the  General 
Electric  Standard  Safety  Analysis 
Report  to  extend  the  Final  Design 
Approval  so  that  it  will  be  applicable  to 
future  plants.  The  review  will  focus  on 
the  CESSAR  n  treatment  of  severe  f 
accidents  and  the  probabilistic  risk  ' 
assessment  performed  in  connection 
widi  the  CESSAR  0  design. 

Westinghouse  Water  Reactors.  Date 
to  be  determined  (September,  tentative), 
Washington.  DC.  The  Subcommittee  will 
begin  its  review  of  the  Westinghouse 
Advanced  Pressurized  Water  Reactm 
(SP-90)  for  Preliminary  Design 
Approval. 

Maintenance  Practices  and         .i 
Procedures.  Date  to  be  determined.  I 
(September,  tentative).  The 
Sobcommittee  will  be  briefed  on 


Battelle's  analysis  of  Japanese 
maintenance  practices  and  procedures. 

Human  Factors,  Date  to  t^ 
determined  (September/October). 
Washington,  DC.  The  Subcommittee  will 
review:  (1)  Training  and  qualifications  of 
civilian  nuclear  power  plant  personnel: 
(2)  proposed  rule  making  on 
requirements  for  Senior  Managers:  (3) 
the  nuclear  industry's  proposed  solution 
to  provide  Shift  Operating  Experience: 
Industry  Solution;  and  (4)  a  proposed 
ACRS  response  to  Chairman  Palladino's 
memo  dated  April  19, 1984  regarding 
Reactor  Operator  Experience. 

Combined  Reliability  and 
Probabilistic  Assessment/Limerick, 
Date  to  be  determined  (early  October), 
Washington,  DC.  The  Subcommittees 
will  review  the  probabilistic  risk 
assessment  for  the  Limerick  Plant 

Safeguards  and  Security,  Date  to  be 
determined  (October),  Washington,  DC. 
The  Subconmiittee  will  review  design 
features  for  protection  against  sabotage 
'  at  commercial  nuclear  power  reactors 
and  to  explore  the  potential 
consequences  of  successful  sabotage  at 
nonpower  reactors. 

Braidwood,  Date  to  be  determined 
(November),  Washington.  DC  The 
Subcommittee  will  continue  to  review 
the  application  for  an  operating  license 
for  the  Braidwood  Plant. 

Electrical  Systems,  Date  to  be 
determined.  Washington.  D.C  The 
Subcommittee  will  discuss 
Westinghouse  Advanced  Pressurized 
Water  Reactor  (WAPWR)  Integrated 
Control  and  Protection  System. 

ACRS  Full  Committee  Meeting 

August  9-11. 1964:  Items  are 
tentatively  scheduled. 

•A.  Decay  Heat  Removal — consider 
proposed  NRC  action  plan  for  resolution 
of  USI A-45.  Decay  Heat  Removal. 

*B.  Characterization  of  Generic 
Safety  and  Licensing  Issues — discuss 
proposed  application  of  generic  safety 
and  licensing  issues  to  future 
standardized  nuclear  power  plants. 

•C  Disposal  of  Radioactive  Wastes — 
discuss  proposed  NRC  revision  of  10 
CFR  Part  60,  Disposal  of  Hi^^  Level 
Wastes  in  Geologic  Repositories  and  the 
proposed  DOE  Mission  Plan  for  the 
Civilian  Radioactive  Waste 
Management  Program. 

*D.  Engineering  Expertise  on  Shift— 
discuss  proposed  NRC  policy  statement 
regarding  requirements  for  engineering 
expertise  on  shift. 

•E.  MIC  Safety  Research  Program— 
discuss  proposed  procedure  for 
prq^l-ation  of  ACRS  topical  reports  to 
the  NRC  Staff  regarding  the  NRC  Safety 
Research  Program.  Portions  of  specific 
reporU.m^  «lso  be  discussed. 


*F.  Selection  of  Unresolved  Safety 
Issues — discuss  proposed  NRC  Staff 
characterization  of  unresolved  generic 
items  as  Unresolved  Safety  Issues 
including  the  upgrade  of  Generic  Issue- 
23,  Reactor  Coolant  Pump  Seal  Failures 
to  an  USL 

*G.  Recent  Operating  Experiences  at 
Nuclear  Power  Plants— brieRngshy 
members  of  the  NRC  Staff  regarding 
recent  events  and  incidents  at  nuclear  - 
power  plants. 

*H.  Palo  Verde  Nuclear  Plant— 
Briefing  regarding  resolution  of  items  in 
ACRS  report  of  December  15, 1981 
regarding  proposed  operation  of  this 
plant 

•L  Reactor  Trip  Breaker  Undervoltage 
Attachments — briefing  by 
representatives  of  the  NRC  Staff 
regarding  a  proposed  NRC  bulletin 
regarding  this  matter. 

*].  Qualification  Program  for  Safety 
Related  Equipment — discuss  proposed 
program  for  qualification  of  safety 
related  equipment  in  nuclear  power 
plant  and  recent  report  of  AEOD    N 
(AEOD/C402)  regarding  moisture 
intrusion  into  electrical  equipment 

*K.  Reports  of  ACRS 
Subcommittees — the  members  will  hear 
and  discuss  reports  of  the  activities  of 
ACRS  subcommittees  concerning  safety 
related  matters  including  a  recent 
meeting  of  ACRS  members  with 
members  of  the  RSK. 

%  Future  ACRS  Activities— 
anticipated  activities  of  ACKS 
subcommittees  and  items  proposed  for 
consideration  by  the  full  committee  will 
be  discussed. 

*M.  Activities  of  Atomic  Safety  and 
Licensing  Boards — briefing  by  AS&LB 
chairman  regarding  activities  of  the 
licensing  boards. 

*N.  Consideration  of  Severe 
Accidents— discuss  proposed  ACRS 
comments  regarding  the  probabilities  of 
severe  accidents  at  nuclear  power 
plants. 

September  6-8. 1984 — Agenda  to  be 
announced. 

October  11-13, 1984— Agenda  to  be 
announced. 

Dated:  July  19, 1S84. 
fohaCHoyle. 

Advisory  Committee  Management  Offiow. 

|FR  Doc  M-IBZSS  PtM  7-28-M:  Si4S  im\ 


Adylaory  CommlttM  on  Raactor 
Safaguarda;  Suboommittaa  on  Safaly 
PtiilMpphy,  Tactmoiogy  and  Crtlaria: 
CancaNad  Moating 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria 
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scheduled  for  August  8. 1961  Room 
1167, 1717  H  Street.  NW.  Washington. 
DC  has  been  cancelled  faidefinitely. 
Notice  of  this  meeting  was  published 
Friday.  July  2a  1964  (49  FR  29492). 

Dated:  July  23. 1964. 

MortoaW.UbuUn. 

Asaitlont  Ex9cutiva  Director  for  Project 
Review. 

IPS  Ooc  M-l«a  FIM  7-as-Ms  *W  ami 


New  Executive  Office  Building. 
Washington.  D.C.  20S03. 


RAILROAD  RETIREMENT  BOARD 
Agenqf  Fomw  SubmlttMl  for  0MB 

RCVMW 

AOENCV:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperworlc  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  trf  Pn>po6al(s): 

(1)  Collection  Mer.  Medical  Evidence 
to  Support  Claimed  Disability. 

(2)  Form(8)  submitted:  RL-12. 

{[3)  Type  of  request  Extension  of  the 
ej^iration  date  of  a  cuirently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Business  or  other  for 
profit 

(6)  Annual  responses:  10,00a 

(7)  Annual  reporting  hours:  10.00a 

(8)  Collection  description:  Section  2  of 
the  RaUroad  Retirement  Act  provides 
disability  annuities  for  qualified  raiboad 
woricers.  To  detwmine  whether  an 
applicant  meets  the  disability 
requirements,  the  Board  utilizes 
consultative  medical  services  for 
information  needed  to  supplement  the 
medical  evidence  submitted  by  the 
appUcant's  physician. 

Addttional  Infonnation  or  Comnwnts 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4662). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Raibvad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Robert 
Flshman  (202-39&-6680).  Office  of 
Management  and  Budget  Room  3201. 


Director  of  Information  and  Data 
Management 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


and  of 


9IO0R 

Unlitad  Ti  adliio 
Opportunity  for  HMrfng 

July  90, 1984. 

In  the  Matter  of  ApplicatiatM  of  the  Beaton 
Stodi  Exchange,  Inc.  For  Unlisted  Trading 
Privileges  in  Certain  Securities;  Securities 
Excha^  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  lot  unlisted 
trading  privileges  in  the  following 
stodis: 
CCXInc. 
Common  Stock.  $2  Par  Value  (File  No. 
7-7682) 
Comdiscalnc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-7683) 
Consolidated  Foods  Corp. 
Common  Stock.  $1,333  Par  Value  (File 
No.  7-7684) 
Chieftain  Development  Co..  LTD. 
Common  Stock.  No  Par  Value  (File 
No.  7-7685) 
Cominco,  LTD. 
Common  Stock,  No  Par  Value  (File 
No.  7-7686) 
Canadian  Marconi  Co. 
Common  Stock.  $1  Par  Vahie  (File  No. 
7-7887) 
Chicago  ft  Northwestern  Transportation 
Co. 
Common  Stock.  $.28  Par  Vahie  (File 
No.  7-7688) 
Diversified  Industries.  Inc. 
Common  Stock.  $.50  Par  Value  (File 
No.  7-7680) 
Dravo  Corp. 
Common  Stock.  $1  Par  Value  (File  No. 
7-7690) 
Electronic  Associates,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7691) 
Emery  Air  Freight  Corp. 
Common  Stock.  120  Par  Value  (Tile 
No.  7-7662) 
Evaluation  Research  Corp. 
Common  Stock,  105  Par  Value  (File 
No.  7-7693) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchaoge  ami  are  reported  in 
the  coEteUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  0, 1064 
written  data,  views  and  arguments 
concerning  the  above^wferencad 
applications.  Persmis  desiring  to  make 
written  comments  should  file  tivee 
copies  tiiereof  with  the  Secretary  of  the 
Securities  and  ENchange  Commission. 
Washington  O.C  20549.  FoUowiag  diis 
opportunity  fw  hearing,  the  Conmiaion 
will  mprove  the  applications  if  it  fteds 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  ai  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  CommiMion.  by  the  Diviaioo  of 
Mariiet  Regulatioa  pursuant  to  delegated 
authority. 

SUilay  B.  HoDk, 
Aesistant  Secretary. 
|FR  Dm.  S»-1N17  rOid  7-{ 
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Salf -najulatofy  Orjanturtlona;  Boaton 
Stock  Exohaiioa.'lnej  Notiea  of 
Appacanoni  far  iinaaiaa  TraoNiQ 
PrtvMaOM  and  of  Opportunity  for 
HaartaQ 

July  aa  19^. 

In  tlie  Matter  of  Applications  of  the  Boaton 
Stock  Bxcfaange,  Inc.;  For  Unlisted  Trading 
Privileges  in  Certain  Securities;  Securities 
Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fHl}(B)  of  die 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  theretinder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Anacomp,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-77694) 
Alexander  ft  Alexander  Services,  Inc 
Common  Stock,  $1  Par  Value  (Hie  Na 
7-7695) 
Analog  Devices,  Inc. 
Common  Stock.  16  %f  Par  Value  (File 
No.  7-77696) 
Advest  Group.  In& 
Common  Stock,  $1  Par  Value  (File  Na 
7-77697) 
A.  G.  Edwands  ft  Sons,  Inc. 
Common  Stock,  $1  Par  Value  (File  Na 
7-7698) 
Amfac  Inc 
Common  Stock,  No  Par  Value  (File 
No.  7-7699) 
Anthony  Industries,  Inc. 
Common  Stock.  $1  Par  Value  (File  Na 


mm 


7-7700) 
C\wi»tm  HmUmtu.  Iiu 
Gmmb  Slock.  SI  Par  Vahw  (FU*  No. 
7-77W) 
Americm  Han  Cofp. 
CoBUMi  Stack.  Si  Par  VahM  (Fdo  Mk 
7-7702) 
Arien  Raal^  ft  Davelepnent  CDqk. 
CoMMB  Stock.  Si  Par  Valae  (FUe  No. 
7-77SS) 
ABorioaBSlarilisirCa 
Til— Stock,  aa  Vt<  Par  Vahta  ffik 
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I  Stock.  No  Par  Value  {Fila 

Na  7-7706) 
Artra  Groap.  lac. 
ConuDOQ  Sto(^  No  Par  Vdua  (FUa 

Na  7-7706) 
Black  Hills  Power  ft  ligbt  Co. 
Common  Stock.  Si  Vat  Value  (File  Na 

7-7707) 
BSNCorp. 
Common  Stock,  101  Par  Value  (FTIe 

No.  7-7708) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  In 
the  consolidated  transacticm  reporting 
system. 

Interested  persons  are  iavitad  to 
submit  on  or  before  August  9. 1964 
written  data,  views  ud  aiguments 
cabceniing  the  above-fe£eienced 
applications.  Persons  desiring  to  malcn 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Sflcurities  and  Exchange  Coouniaaian, 
Waahfagton.  DXL  a064a  Fottowa^  this 
opportauty  for  hearing,  the  Commissioa 
will  ap|Ht)ve  the  appUcatioos  if  it  finds, 
baaed  i^km  all  the  iaionnatioa  available 
to  h.  that  the  axtenaions  of  unljnind 
trading  privileges  porsoant  to  such 
appUcationa  are  coaaistent  with  the 
maintenance  of  fair  and  orderly  aiarkats 
and  the  ptotectioo  of  invaaterr 

For  the  CoMiasiaa  bjr  tks  Dnriaiaa  of 
Maikct  Regulation,  pursuant  to  delegalad 
authority. 


AMatstant  Secretary. 
intDn.»-ianfa 


Inc.; 


«br. 


^+ 


July  Za  1984. 
la  tlia  Matter  of  AppBcatians  <^  As 

MEnVfST  STOCK  EXCHANGE.  INC  Fbr< 

unlisted  Trading  Privileges  in  Certain 
Securities:  Securities  Exchange  Act  of  1«4. 
lliB  abowa  naowd  natioiial  securftiea 
exdiange  has  filed  applicatfons  with  the 
Securities  and , 


pursuant  to  Section  12(0(1)  (B)  of  the 
Securities  Exchange  Act  of  1994  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  corasMNi  stocks 
of: 

The  Circle  K  Corporation 
Common  Stock,  Si  Par  Value  (File  Na 
7-7679) 
Goldfield  Corporation 
Common  Slock.  110  Par  Vafaie  (Flla 
No.  7-7680) 
Galaxy  Oil 

Common  Stock.  110  Par  Value  (File 
No.  7-7681) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  conaolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  10, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  coaoments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  fin^ 
baaed  upon  all  the  information  avaMrfe 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appUcationa  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protectian  of  investors. 

For  the  Commission,  by  the  Division  xA 
Market  Regulation,  pursuant  to  deiegatad 
authority. 

Sbiriey  B.  HoOis. 

Aaaiatant  Secretary. 

[FRDo&a*-l 
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SMALL  BUSINESS  ADMINISTRATION 
IntarMt  RatM 

The  interest  rate  on  sectioB  7(a)  Small 
Business  Administration  direct  business 
loana  (aa  amoided  by  Pi^  L  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  fourteen  (14) 
peroeat  for  the  fiscal  Tiftrti'r  beginning 
July  1, 1984. 

On  a  quarterly  basis,  the  SmaO 
Business  Adrainisfration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(bK2)(lri)).  Thistate  ts 
a  weired  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  July-September  quarter  of  1984,  tfaifl 


rate  will  be  twelve  and  three-fourths 
(12y4)  percent 
EdwtoT.HoDoway. 

Associate  Administrator  for  Finance  and 
Investment 

(FR  Ooc  St-im  Pfladr-a-ai: »«  ami 


Ragion  III  Advisory  Council  Maating 

The  U.S.  SmaU  Business 
Administration,  Region  III  Advisory 
Consdl,  located  in  the  geographical  area 
of  Pittsburgh,  will  hold  a  PubUc  Meeting 
starting  at  Noon  on  Wadnesday,  August 
22,  adjourn  3:00  pan.  August  23. 1984  at 
the  Pike  Run  Coimtry  Oub,  Jones  Mills. 
PA  15646.  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Achniiustration, 
or  others  piaaent. 

Few  fiirdkar  information,  write  or  caU. 
Joseph  M.  Kopp,  District  Director,  US. 
Small  Buafaieas  Administration.  960  Penn 
Avenue.  Convenkian  Tower,  5th  Floor, 
Pittsbaigh.  Pennaylvania  15222— 
Telephone  Number  (412)  644-4306. 

Dated:  }uly  17, 19M. 
Jean  M.  Nowak, 

Director,  Office  of  AdtisoryCtnmcih. 
(FS  Doc.  tt-isno  PHid  r-V-SI:  8b«S  04 


Rapof  nig  and  Rvcofdkaopkig 


action:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 

SUMMMiv:  Uadar  tha  pnyvisioBS  of  the 
Paperwod(  Radactioo  Act  (44  U.&C 
Chapter  36)^  agencies  aia  loqnired  to 
submit  propoaad  r^Mrtiag  ^d 
recordkiaepiBg  raquiraaaaat  to  C^IB  for 
review  and  approval,  and  to  publish 
notice  in  the  Fadaral  Ragiater  that  the 
agency  has  made  sudi  a  submission. 

DATK  Comments  auist  ba  racmved  on  or 
before  Aagust  31. 1964.  If  you  anticipata 
commenting  on  a  subanaaion  but  fiai.--  . , 
that  time  to  prepare  will  prevent  you 
from  sabnittkig  coauBents  promptly,  x^ 
you  should  advise  the  OMB  tvn&mvt.  * 
and  the  Agency  Claacance  (MBcer  of.,:,.. . . 
your  intent  as  early  aa  poasible.  \,  •.  i-.'^-. 
Copies:  C<^ea  of  tba  fbnaa.  tha^    .^i^  »>' 
requests  for  dearance  (SJ.  83),  „t  <■ 

supporting  atatMBants.  ioatruotionafiad  : 
other  doptunentasubaiitted  to  C^fB  for:.. 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Coounents  on 
the  item  Hsted  should  be  submitted  to 
the  Agency  Qearance  Officer  and  the 
OMB  Reviewer. 


KM  fURTHlR  MPORMATNM  CONTACT! 

Agency  Clearance  Officer  Eliiabeth 
M.  Zaic.  Small  Business  Administration. 
1441  L  St.,  NW..  Room  20a  Washington. 
D.C.  20416,  Telephone:  (202)  653-8538. 

0MB  Reviewer  J.  Timothy  Sprehe, 
Office  of  InformaticHi  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington.  D.C.  20503, 
Telephone:  (202)  395-4814. 

Infbimatimi  Collections  Submitted  for 
Review 

Title:  Reporting  and  Recordkeeping 

Requirements  on  Non-Bank  Lenders 
Frequency:  Annually 
Description  of  Respondents:  Non-Bank 

Lenders 
Annual  Responses:  160 
Annual  Bvirden  Hours:  960 
Type  of  Request:  Reinstatement 
Title:  Lender  Transcript  of  Account 
Form  No.:  SBA 1149 
Frequency:  Upon  request  by  lender 
Description  of  Respondentr  Lenders 

who  request  SBA  to  pun^ase  theiv 

guaranty  portion  of  a  loan 
Amiual  Responses  7,080  ii:»'^  . 

Annual  Burden  Hours:  7,080 
Type  of  Request:  Resubmission 

Title:  StatuseEGoarstnty  Loan  Balances 
Form  Nou:  SBA  1175 
Flrequency:  Quarteriy 
Description  of  Respondentr  Lenders 
Annual  Responses:  204100 
Annual  Burden  Hours:  20.000 
Type  of  Request  Resubmission 
Dated:  July  20, 18M. 

Chief,  tti formation  Rmouiv»$  Management 
Branch  Small  Bmiitete  Administration. 

IFRDw. 
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Notice  is  hereby  given  that  an 
,:  :  :  appltcatioQ^aa  bflen  filed  wiitb  the 
SraaU  fiMiness  Adminielrat^  (SBA)  -. 
pursnantto^  167 JOl  of  theR^julatione 
governing  Mnall  business  investment 
companies  (13  CFR 107M1  (1984)).  for 
transfer  of  control  of  TSM  Corp.  (TSM). 
444  Executive  Center  Boulevard,  B 
Paso,  Texas  79902.  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958  (the  Act)  as  amended  (15 

^.-:*.  UACeoie/se^.). 

,  V  /  '■     TSM  was  licensed  on  November  16, 

J,  ::..;.■  1076.    . 

■;    The  current  ^owners  of  TSM  are: 
Y  V  TM  State  Wholesale  Associated  Grocers. 


Inc..  100  Hawkins,  El  Pasa  Texas 

79925,38.9% 
United  Mercantile  Corporation ,  444 

Executive  Center  Boulevard.  Q  Paso, 

Texas  79002, 35.2% 
Twenty-three  other  shareholders,  each 

owning  less  than  5  percent,  25.9% 

United  Mercantile  Corporation  (UMC) 
proposes  to  purchase  the  stock  currenUy 
held  by  Tri  State  Wholesale  Grocers. 
Inc.  and  the  individual  shareholders, 
resulting  in  UMC  owning  100  percent  of 
.  tile  stodk  of  TSM.  UMC  is  owned  by: 
L-loe  Justice.  7356  Wind  Song.  El  Paso. 

Texas  79912,  50% 
).A.  CardweU.  5467  WesUide  Road.  El 

Paso.  Texas  79032. 50% 

The  officers  and  directors  of  TSM  will 
not  change.  They  are: 

Hany  W.  Anderson,  President.  Director. 

1000  Hawkins.  El  Paso.  Texas  79925 
Fred  Davidoff,  Secretary.  Dfavctor.  4329 

BuddBghanii  El  Paso.  Texas  79825 
Al^  P.  Walsh.  Vice  President. 

tMreoltor.  leoi  McRae.  El  Paao.  Texas 

^9025' 
Steven  C  Maxwell.  Ttaasurer.  Director. 

222  Himcon.  El  Paso.  Texas  79812 
L  joe  Justice.  Investment  Advisor/ 

Manager  and  Director,  7356  Wind 

Song.  El  Paso,  Texas  79912 
Don  Lane.  Assistant  Secretaiy,  Director. 

1000  Hawddns.  El  Paso.  Texais  79Ka 

Matters  involved  in  SBA'e  >    . 
consideration  of  the  appKcefion  inoldde  • 
the  general  business  teputatiiai  end  ; 
character  of  Uw  proposed  new  owner  of 
TSM  and  the  probability  eftacoessfal 
operations  of  TSM  under/t^ 
ownership,  including  adequate 
profitability,  in  accordance  with  the  Act 
and  Regulation*.  X-. 

Notice  is  further  given  Aat  ehy  perscm 
may,  not  later  than  IS  days  from  the 
"date  of  t&JB  Notice!  submifwritten 
comments  to  the  Deputy  Assodale 
Administrator  for  Investment.  Small 
Businese  Admtaiistration.  1441  "L" 
Street*  N.W..  Washington.  D.C  20416. 

A  copy  jof  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  El  Paso.  Texas  area. 

(CaUlog  of  Federal  Domestic  Assistance 
Prograa  No.  WJOW,  Small  BoaineM 
Investment  Companies) 
Dated :  July  18, 1984. 
RobattCIiaeb^Ty. 

PtputyAseaajafeAdministratorfor-    -■ 
InveetnMiL   :'" 

m  0e&  ai-lW  nM  ^4t-M:  Mt  m4 


DEPARTMENT  OF  TRANSPOftTATIOII 


EfivlroMnentel  knpect  StelennenL 
MuNfKMnah  County,  OR 


JR  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent. 


r.  The  FHWA  is  issuing  Ada 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  hl^way  project 
in  Pordand.  OregiML 


ITKM  CONTACft 
Richard  It  Arnold.  Environmental 
Coordinator  and  Safety  Programs 
Engineer.  Federal  Highway 
Administration,  Equitable  Center.  Suite 
lOa  530  Center  NE,  Salem.  Oregon 
0730t  Telephcme:  (603)  30»-574e. 


rANV  MraRMATiON:  The 
FHWA.  in  cooperatim  nvitt  die  Oregon 
Department  of  Transportation  and  the 
Q^  of  Portland,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  wideidng  end 
construction  of  Airport  Way  from  the 
vicinity  of  1-206  and  the  intersection  of 
Sandy  Boulevard  and  NE  181st  Avenue, 
approximately  4.1  miles. 

The  project  is  considered  necessary  to 
acooBBKNiate  planned  industrial  usage 
of  te  area  between  Marine  Drive  and 
Sandy  BoeleverdLCuirenUy 
apprmdmatefyl0%-26%oftbeareele4ii    . 
indeatrieluaei. :,;  „.>'       >  •.■■■■^.  ■*       - 

...  Airport  Wey(AkeInvemeM  Way) 
miveBtly  ia  two  lanes  between  1-206 
end  Nl  laadi  Ave.  Deeded  rightsHrf>wey 
Mdsiwest  pfNE  148th  Avenue  and 
betwem  NE  158th  to  168th  Avenues. 
The  ptepesdl: would  widen  Airport  Way 
to inehidefour travel lanea. a  median^: 
turn  lane;  shouldar  bike  lanes  and 
sidewalks  on  both  sides.  Tlie  area  has 
been  recently  aimexed  by  the  City  prior 
to  widdi  Multnomah  County  has  agreed 
to  ^roadway  aUgnnent  Only  one  build  ^ 
alternative  is  being  advanced  widi    ' ':  ■"r^- 
several  design  t^tions  considered  ek-  ^     " 
•elect  Cohunbia  Slough  and/or 
Intersection  areas. 

faiforaiation  describing  die  proposed 
action  will  be  sent  to  the  appropriate :  -' 
Federal,  State,  and  local  a^mdes  and  lo 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
tills  proposal.  Public  meetings  will  be 
held,  as  may  be  necessary,  and  a  public 
hearing  will  tie  held.  No  fotmal  SMqiim 
meeting  is  planned  at  this  time.  f:/ v 

Ccmunents  or  qoeations  concmning 
this  proposed  action  and  the  EIS  shmild 
be  directed  to  the  FHWA  et  the  address 
provided  above. 


/  V<L  4Mfa>  M5  A  niii>d^r.  Inly  2MtH  /  Wirfl«> 


^C^t^at  of  Padml  ^Mife  i 

Wi  I II  111  and  CoartiBcaoB.  TU  prortrioMpt 

— w««roiF»dw«i  nagrams"  apply  to  thU 


Mr  it,  in*. 

ILAflnid. 
Ennronment  Cganimator/Safaty  Piv^vm 
Eitgineer.  Otigon  DivisJon.  Salem.  Ongoa. 
int  On.  M-m  riidr-j 


OR 

Fedovl  Highway 

(FHWAMXJT. 
Notice  of  fatnt 


RTlieFHWAItJ ^_ 

notice  to  advise  the  public  that  •■ 
envirooiBMital  impact  ■fliiimiai  wiB  be 

Prepued  far  a  pcdiHiaed  higbway  pioiect 
m  the  Qty  of  Portland.  Ot^on. 
PM  raviMB  MrOMUTKM  COMTACR 
RiCBara  R.  Arnold.  EaviraimenUl 


HiSaiBljrntignuas 

Engineer.  Federal  Highway ' 
AdminiatratiQn.  BqirilaUe  Cteter.  Suite 
100.  SWCemar  NB.  Sale^  Oragon 
97301.  Telephone:  (503)  aHMt740. 

WIPWn— TAWYWWWIft||0||.The 
FHWA.  in  cooperatioB  with  the  Oregon 
D^Mrtmenf  (rf"rran8portation  and  the 
CMy  el  PatttMitwia  prepare  an 
eiwhiwitiiilal  iayact  atotemaut  (BB) 
on  the  prapoawl  realignmeBt  (^  rs 
Marine  Drive  from  ft*  vidniiy  of  M  to 
lUveffato  aoceaa  road,  apprasdxnalaly 
^mileelv  the  cast 

This  realipiment  will  re|dace  the 
present  roadway  which  Is  substandard 
forplanned  indostrial  traffic  tn  the  area. 
The  ptesoit  roadway  is  two  lanes;  die 
proposal  would  widen  Marine  Drive  to 
inchide  four  travel  lutes,  a  madiaii/tam 
lane,  shoulder  bike  lanes  and  sidewallu 
on  both  sides.  Two  build  alternatives 
are  canentfy  ptaaned  to  be  advanced 

with  aewend  design  <q)(iaiia  oonsidaed 
atialatsectiaBa. 

Infomation  describii^  Ae  proposed 


■-■■ -V^'^? 


•ctios  wS  be  sent  to  the  appropriate 
FedtraL  Slate,  and  local  agencies  and  to 
private  oigaalaations  and  citiieus  who 
have  previoBsly  expressed  interest  in 
this  proiect  Public  meetings  will  be 
held.  Bs  may  be  necessary,  and  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Commrats  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nnber  mn  Kghway  Research. 
Ptanafaig  and  Conatraction.  Tlie  previsions  of 
Executive  Order  12372,  "Intergoreminental 
Reviaw  of  PadsrailVovwiis''  apply  to  this 
program) 

Issued:  July  19, 1984. 
KidiaidR.  Arnold. 

Environment  Coordinator/Safety  Program 
Engineer,  Oregon  Dfyision.  Salem,  Oregon. 
[ntDoe.1 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notfoes  of  meetings  puMshsit 
under  the  "Government  in  the  9unsMne 
Act"  (Pub.  L  94-408)  5  U.S.C.  552b(a)0) 


CONTENTB 


Equel  Empioymewt  Opportunity  Com- 
mission                                               ;   _  1 

Federal  DepMit  Insurance  Corpora- 
tion  . 2. 3 

Federal  Reeerve  Syeteiw 4 

International  Trade  Commission S 

Parole  Commission.^ • 


EQUAL  iMPLovMeNT  owoimMmr 


DATS  AND  tnm:  9:30  a.m.  (Eastern  Time). 
Tuesday.  July  31. 1984. 
PLACE  Commission  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  I^aza  OfBce  Building.  2401 
"E"  Street  NW.  Washington.  DC  20507. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Conunission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  Na 
M-e-FOIA-60-DE.  concerning  a  request  fbr 
copies  of  records  bom  a  charge  file. 

4.  Ftttedom  of  Information  Act  Appeal  No, 
84-6-POiA-74-BA,  concerning  a  request  for 
the  Investigator's  Memorandinn  from  a  Tide 
Vn/ADBA  charge  fUe. 

5.  Freedom  of  Information  Act  Ajq^wal  No. 
84-6-FOIA-75-BA.  concerning  a  request  for 
documents  from  a  charge  file. 

6.  Vohmtary  Assistance  Program  Analysis 
for  Second  Quarter. 

7.  Opinion  Letter  Procedures  and 
Regulations. 

8.  FY  *82  Report  to  Congress  on  Afflnnative 
Action. 

9.  Recommended  Third  Quarter 
Modifications  to  FEP  Agency  FY  19S4  Title 
Vn/ADEA  Contracts. 

10.  Proposal  Regarding  the  Review  of 
Uniform  Guidehmn  on  Employee  Seiectioo 
Procedures  (UGESP). 

Chted 

1.  LIMgmioo  authorization:  General  Coonsal 
RscoouMndatkins. 

2.  Consideration  of  Systemic  Decisions^ 
Settlements. 

Note/— Any  mattar  not  discussed  or 
copduded  oiay  be  canied  over  to  a  later 
meetisf.  (In  addition  to  pubtiaUi«  aotioes  MS 
EBOC  Coaunissioa  maetii^s  in  the  FMend 


:■>-'-;         -, 

register,  the  Commission  also  provtdos  a 
rscorded  announcement  a  full  week  in 

advance  on  futais  CesHyssiaae* 

Please  telephoas  (202)  634-674*  at  all 
for  information  on  tbne  msetii^). 


CONTACT  PERSON  KM  I 

WIPORIIATION.  Treva  McCaiL  Exeeiittvt 

Secretary  to  the  Commission  at  (202] 
694-674a 

Dated  July  24. 1964. 

This  Notice  Issued  July  M.  1064. 
TievaMcCaU. 
BxBcadrgSecmtmytotheCtjmmlMBkin. 

PR  Doc  SI— ISIM  PM  7-M-S4: 140  aig 


PBDBRAL  DEPOSITINSURANCB 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  ''Government  in 
the  Sunshine  Act"  (5  U.S.C  552b{eK2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2K)0  p.m.  on  Monday. 
July  23. 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
CT.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  coosideratifm  at  the  meeting, 
on  lets  than  seven  days'  notice  to  the 
pubBc,  of  the  following  matter 

Application  of  Fireside  Thrift  Company,  an 
operating  noninsursd  industrial  bank  located 
at  401  Warren  Staet  Redwood  Qty, 
California,  for  Federal  deposit  insuranos. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eariier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Deted:  July  23, 1064. 
Federal  Deposit  Insurance  Corporatlo& 
HeytsL.  KohinsoB, 
BxectttJve  Secretary. 

(R  Doc  SMSSM  niad  7-SI-SI:  114S  M) 
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Thursday.  July  36.  1064 


Pursuant  to  the  provisions  of 
subsection  (eHZ)  of  the  "CovenuDent  in 
the  Sunshine  Act"  (5  U.S.C  5S2b(eK2)). 
notloe  if  hereby  given  that  at  Its  closed 
meeting  held  at  2:30  pjn.  on  Monday. 
July  23. 1901  the  Corporadon'a  Boacd  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac.  aeooBcM 
by  Director  Irvine  R  Sprague 
(AppofntlveJ.  concurred  hi  by  Director 
CT.  Conover  (Comptroller  of  the 
Currency),  ttnt  Coiporation  busteien 
required  the  addithm  to  the  ageoda  for 
conaiderationaftiha  BMetti^  on  laaa 
than  seven  d«ys'  notiee  to  the  pidiU&iif.. 
die  following  matter 

-  * 

AppUcatioa  of  Omaha  National  Bank. 
Omaha.  Nebraska,  for  consent  to  pnrcfaase 
certain  assets  of  snd  assume  die  HaMlity  to 
pay  depasits  made  in  Coaunardal  Savii^ 
Company  of  Grand  Island.  Grand  Island. 
Nebraska,  and  First  Investment  Company  of 
Kearney.  Nebraska,  botii  operating 
noninsursd  institutions. 

The  Board  further  determhied.  by  tfie 
same  majority  vote,  that  no  ewlier 
notice  of  diis  change  hi  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideivtiah  of  the  matter  in  a  meetkig 
<q>en  to  public  obssovation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
{cm.  [cm.  and  (c)(9MA)(U)  of  the 
tSovemment  in  the  Sunshine  Act"  (S 
U.S.C  552b  (c)(e),  (cH8),  and 
(cM9HA)(U)). 

Dated:  July  23. 1964. 
Federal  Deposit  Insaranos  Corporation. 
HoybL-tshhsBB. 
Bxecudve  Seerekay. 

[TR  Doc  SI-lMao  PQod  T-M-ea  IMS  a^ 


l(Boardof 
Govetnon) 

TMB  AND  OATK  lOM)  ajn..  Wednesday. 
August  1. 1964. 

PLACK  20tfa  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C  20651. 

STATUS:  Closed. 

MAI  lis  TOSS  COIIiWERBBl 

1.  ftrsonnsi  actioas  (appointments. 
promoHoBS,  sssiyimsnts.  reasajgnstents.  and 
sakqr  ecttoo^  invohdng  iwUvidnal  Federal 


Change  in  Subject  Matter  of  Agency 
Meetii^ 


2.  Any  itSBs  ceiried  foiward  fron  a 
previously  announoed  meeting. 


ITMMKMr.  Josqih  R.  Coyne 
Aaristut  to  the  Boud:  (202)  452-3204. 

DBt«dJiiiyai.196t. 
ImmMcAIh, 

AaaaeMeSacntmycf  the  Board. 
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MT0MAT1ONM.  TKAM  ( 


[usncic-M-as) 

TMI  AMD  ttATt:  IftOO  ajB..  Wednesday. 
Ai^ust  1. 1984. 

PlACK  Room  117, 701 E  Street.  NW.. 
Washington.  D.C  20436.  | 

STinus:  Open  to  the  pobUc.  ' 

IMTnNSTOM< 


IMnotat. 

3.  RatUicatkuu. 

4.  Patitiona  and  coraptaiata,  if  oaceaaaiy. 

5.  InvMtigatioa  731-TA-lSl  [Hnal]  (Certaia 
Hot-RoUad  Carbon  Stael  Plate  from  the 
RepubUc  of  Korea)— 6riefiiii  and  vote. 

6.  Any  items  left  over  from  previoua 
agenda. 

CONTACT  KR90N  POW  MOfW 
MPOMUTIOn:  Kenneth  R.  Mason. 
Secretaiy.  (202)  523-0161. 

in  Ow.  at-lMM  FIM  ».W4l!  llda  Mi 


:  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at  Chevy 
Chase,  Maryland,  Hadquarters.) 


I  AND  DATC  Tuesday..J«]y^  1984— 


:  Room  420-F.  One  North  Paric 
Building.  5550  Friendship  Boulevard. 
Chevy  Chase.  Mafyland  20615. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beghming  of  the  meeting. 

MATTim  TO  M  eONSHNEiKO:  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PUUON  PON  MORS 
MPORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole 
Commission.  (301)  492-5087. 

Dated:  July  24. 1964. 
Joaapli  A.  Bairy, 

CenenUCounaei,  Unit«dState$Paroh 
CommJuHM.      f».«,^.,  ■•;*-.<* 

|ntOw.M-Mtatrai<94M««N»M|-  ■ 
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Thurtday 
July  26,  1984 


Part  II 


Office  of 
Management  and 
Budget 

Budget  Deferrals 


fiH 


VOL 
4  9 


145 


/  VoUa  Wo.  145  /  Thurtday.  July  28.  1984  /  Noticeg 


OP  lliyMlQBMEIfr  AMD 


To  Hm  Coagrew  of  At  UBitedl  StataK 

Inaoeordaaoe  with  the  hapoundment 
Cootral  Act  of  1874. 1  hsMwMi  report 
one  new  defiaRal  of  budget  authority  for 
t>JO>.000  end  eix  revieed  defanale  of  - 
budget  •othority  which  now  totaJ 
lW.52a,BIBL  The  defewh  effect  Ifae 
Dai^tttBMBti  of  Energy,  and  Health  and 
Hnnan  Senricea. 

The  detaib  of  the  defemla  era 
contained  in  die  attached  reporta. 


The  White  Hoeae. 
Jalyaiissi 
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CONTENTS  OF  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 


mu? 


Deferral  # 


D84.62A 

084-210 
084-268 


084-428 
084-64A 
084-438 

084-65 


Item 


Budget 
Authority 


Oepartment  of  Energy 
Atomic  Energy  Defense  Activities 

Atomic  energy  defense  activities 1,256 

Energy  Programs 

Fossil  energy  research  and  development 10,414 

Strategic  petroleum  reserve 13,055 

Power  Marketing  Administration 

Operation  and  maintenance.  Southwestern 
-  Power  Administration *.....     7,101 

Construction,  rehabilitation,  operation  and 
maintenance.  Western  Area  Power  Administration    614 
Departmental  Administration 

Departmental  administration.... ^6,088 

Oepartment  of  Health  and  Human  Services 
National  Institutes  of  Health 

Buildings  and  facilities 8.006 

76,535 


Total,  deferrals 


************************************************************* 

SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1984 

(In  thousands  of  dollars) 


Twelfth  special  message: 

New  Items 

Revisions  to  previous  special  messages 
Effects  of  twelfth  special  message.... 


Amounts  from  previous  special  messages  that 
are  changed  by  this  message  (changes  noted 
above) , 


Subtotal,  rescissions  and  deferrals 


Amount?  from  previous  special  messages  that 
are  not  changed  by  this  message 


Total  amount  proposed  to  date  in  all 
sped  al  messages 


Rescissions 

Deferrals 

— 

8,006 
8.284 

m  m  ^ 

ISlZdO 

60.245 

-  — 

76,535 

636,411 

7,357,974 

636,411 

7,434,509 

iUJifAi!-: 


^•jJi^., 


0«4-(2K 


•\ippl«Mnt«ry  Rapoct 
Rapoct  PutBttant  to  section  1014(e)  of  Public  law  93-344. 


This  rapoct  updataa  Oataccal  Ho. 
19*4. 


084-62  ttanaaittad  to  Congraaa  on  Juna  20, 


Thia  Inecaaaaa  by  9205.589  tha  pravioua  Jafaccal  of  $1,050,000  In  tha 
Dapartaant  of  inargy'a  Ktoaie  Snatgy  oafanaa  Activltiaa  account,  caaultlng  in 
a  total  dafaical  of  fl. 255, 589.  Tha  inccaaaa  ia  dua  to  additional  racovarlaa 
of  prior  yaar  obligationa  Mhich  cannot  ba  affactivaly  utiliiad  thia  yaar. 


Oaeaccal  net  D84-42A 


taport  Purauant  to  Saction  1013  of  P.l.  93-344 


MBMCTt  Dapartaant  of  Bnargy 


iuriios  Atomic  Bnargy  Daianaa 

fcctivitiaa 

Appropriatioo  titla  and  aydboT: 

Atoaiie  Bnargy  Dafanaa  Activitiaa 
89X0220  y 


OMB  idantiCicatioo  codaT" 

89-0220-0-1-053 


Crant  progcaai 


iiziif"  mn  "o 


Typa  or  aecoant  oc  Condi 
I   I  Annual 
I   I  Nultipla-yaar 
IT"!  Mo-Yaar 


(aspiration  data) 


■aw  budgat  Mtbocity 86,554,875.000 

(P.L.  98-50;  98-181  ) 

Othat  Budgatary  raaooreaa  1,318,354,595* 

Total  budgatary  raaoarcaa  7,873,229.595* 


ABOunt  to  Da  aacarradi 
Pact  of  yaat 

■Btlca  yaar 


1,255.589* 


Lagal  aatborlty  (in  addition  to  aac. 
1013)1 

I   X  I  Antldaflciancy  Act 

1 3ZI  Othat 


4ypa  of  budgat  aathocltyi 

I  X  I  Appropriation 
I   I  Contract  authority 
Othar 


JuatlticatioHi  *Thia  account  funda  davalopawnt  of  naval  nuclaar  raactora. 
raaaarch  and  davalopaant  on  nuclaar  waapona,  varlfleation  and  control 
tachnology,  production  of  nuclaar  aatariala.  aanagaaant  of  dafanaa  waata  and 
byproducta.  nuclaar  aaCaguarda  and  aaeurity,  and  aacurity  invaatigationa. 
Tha  Dapartnant  of  Bnargy  haa  praparad  a  progcaa  plan  for  thaaa  activitiaa  in 
accordanca  with  tha  guidanca  containad  in  tha  Conferanca  Raport  for  tha  1984 
Bnargy/Matar  appropriationa  bill.  Tha  pravioua  dafarral  of  $1,050,000 
includad  aavinga  fcoa  aanagaaant  laprovananta  in  organitation  and  ataffing. 
planning  for  acquiaition  and  utilixation  of  ADP  ayatam,  and  incraaaad 
contracting  out  of  activitiaa  to  tha  privata  aactor.  Tha  incraaaa  in  this 
dafarral  of  $205,589  rapraaanta  racovarlaa  fro*  prior  yaar  obllgationa  which 
cannot  ba  affactivaly  uaad  thia  yaar.  Thia  dafarral  action  la  takan  undar 
tha  proviaiona  of  tha  Antldaflciancy  Act  (31  U.S.C.  1512). 

Batlaatad  Ptogcaa  Bffactt  Nona. 

Outlay  Bffacti  Thera  ia  no  iopact  on  1984  and  1985  outlaya. 


1/  Thia  account  waa  tha  aubjaet  of  a  dafarral  In  1983  (D83-70) . 
*'  Ravlaad  fro*  pravioua  rapotta. 
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Da4-2U 


Supplaaantary  Baport 
Mport  futsjMt  to  section  1014(c)  of  Public  Law  93-344. 

This  caport  updataa  D«£acral  Mo.  Dt4-21C  tranmlttad  to  Congraaa  on  Juna  20. 
1»»4. 

«bia  laciaaaaa  by  $770,703  tha  pravlous  dafatial  of  $9,643,000  In  ttia 
Oapartaant  of  Bnaigy'a  roaail  Enargy  Baaaacch  and  Davalopawnt  account, 
caaulting  in  a  total  dafacral  of  $10,413,703.  Tha  incraaaa  is  dua  to 
additional  racovatia^  of  prior  yaar  obllgationa  wbicb  cannot  ba  affactivaly 
utilisad  this  yaar. 


Deferral  aoi  P84-21D 


Raport  Pursuant  to  Saction  1013  of  P.L.  93-344 


J Dapactaant  ol  Bnargy 


Bura 


n  ^nargy  Programs 
Appropriation  titla  and  syabolt 


Fossil  Inargy  Rasaarch  and 
DavalopMnt  89X0213  y 


■  tdantif leatioa  eodai 

89-0213-0-1-271 


«raat  program 


1II1««»   1X1  «« 


Tfpa  oi  aeeoont  or  rondi 
Xnnual 

Nultipla-yaiir 
Ho-Taar 


(axpiration  data) 


■•«  budget  authority. . I..  $  260,214.000 

(P.L.  98-146)  98-181  ) 

Otbar  budgetary  reaoureas    98,230.765* 

total  budgetary  reaourees   358.444.768* 


•■ount  to  be  deferredi 
Part  of  year 

Satire  year 


10,4n.703* 


Legal  aatbocity  (in  addition  to  sac. 


1013)  i 


ITl  Antidaficiancy  Act 
Other 


Type  oc  budget  aataorityi 
I  »  I  Appropr  ia  t  ion 
I    I   Contract  authority 
Other 


JuetlflcatlOBt  *This  account  funds  research  and  davelopawnt  activities  in 
coal,  petroleum  and  unconventional  natural  gas.  The  Department  of  Energy  has 
prepared  a  program  plan  for  these  activities  In  accordance  with  the  guidance 
contained  in  the  Conference  Report  on  tha  1984  Interior  appropriations  bill. 
A  savinga  of  $1SO,000  results  from  improved  adminiatrativa  and  ocganitation 
management.  Another  $9,493,000  consists  of  three  major  coaponentst  $2,750,000 
of  unobligated  prior  year  funds;  $2,000,000  appropriated  in  1984  for 
geopressured  methane  research  activities  that  duplicates  work  funded  in  the 
Department  of  Energy  Geothermal  Energy  program*  and  $4,743,000  in 
raimburaements  from  the  foreign  contributions  to  the  Solvent  Refined  Coal 
(SRC-II)  demonstration  project.  These  funds  are  not  currently  prograa*ad  for 
use  in  1984  and  are  being  deferred  into  1985  to  partially  offaet  the  1985 
appropriation  request.  The  remaining  $770,703  represents  recoveries  of  prior 
year  obligations  which  cannot  be  effectively  used  this  year.  Thia  action  is 
taken  pursuant  to  the  Antidaficiancy  Act  (31  O.8.C.  1512). 

letimated  program  Efteeti  None. 

Outlay  Mtecti  'There  is  no  impact  on  1984  and  1985  outUys. 


y   This  account  was  the  subject  of  deferrals  In  1983  (D83-8A,  083-73, 

and  D83-80). 
*  Revised  from  previous  reports. 
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D84-26B 


0«£«CC«1  Mot  D«*-26B 


,  Supplaatntary  Mport 

Kapoct  pursuant  to  Sactlon  1014(c)  of  public  Law  93-344. 

This  tapoct  updataa  Oataiial  No.  084-2SA  tianaalttad  to  Congtaaa  on 
rabiuacy  1,  1984. 

This  Incraaaas  by  $91,666  tha  pcavlous  dafactal  of  $12,963,651  In  tha 
Oapaitaant  of  Bnarqy'a  Stiata^lc  patcolaua  caaarva  account  raaultlng  In  a 
total  dafarral  of  613,055,317.  Tba  Inccaasa  eonsiata  of  cacovaciaa  of  pciot 
yaar  funea  wbicb  cannot  ba  affactivaly  utllisad  tbla  yaac. 


■apoct  Putauant  to  Sactlon  1013  of  P.L.  93-344 


Oapattaant  of  Inaigy 


iucaiui 


HI  xnacgy  pcogcaaa' 
Appcopciadoo  tiUa  and  ayabolt 
Stcatagio  patrolaua  Raaaiva 
89X0218  y 


UU  Idaatlllcatioo  oodaT 
89-02X11-0-1-274 


Acant  pcogiaai 


IZD»«   133  *> 


TTP*  Of  aooooBt  oc  caoai 
I*""!  Annual 
I        1   Nultlpla-yaac 
l"T~l   »o-faac 


(axpiiatxon  aata) 


mmt  bodgat  aattocity 

(P.L.    98-146        ) 
Othac  t»ii<i9ataty"raaoiiroa> 


%   158,770,000 
121,554.495  • 
total  bttdgat«cy  taaoareaa       280,324,495  • 


aaooat  to  oa  oaiactaai 
Pact  ot  |«ac 

Kitixa  yaac 


t     12,963,651 
91,666  • 


tagai  aataocity  (in  addition  lo  aac. 
1013)  I 

n~l     Antidaficiancy  Act 

Othac 


Typa  ot  baagat  aatbocltyi 

|Tn  Appcopctatlon 
I"""!  Contcaet  authority 
Othac 


Juatlflcatlont  •  Punda  appcopclatad  to  thia  account  aca  foe  tha  davalopaant 
or  tna  Sttatagio  patcolauu  Rasarva  (SPR)  ,  including  facilitias  construction, 
planning  and  pcogcaa  auainistration.  Tha  dafaccal  of  $12,963,631  conaiata 
of  prior  yaar  unobligatad  Eunda  that  hava  baan  aat  aaida  aa  a  contingancy  to 
covar  possibla  ovar-budgat  daficiancy  judgMnta  on  land  condaanation  caaaa. 
Sinca  tha  tiaing  and  aagnituda  of  thasa  judgiMnta  cannot  ba  known  in 
advanca,  it  ia  poasibla  that  aoaa  or  all  of  thaaa  funds  Bay  not  ba  obligatad 
during  1984.  Aa  tba  nwa<l  arisas,  tbasa  funds  will  ba  calaaaad.  An 
additional  $91,666  of  racovariaa  of  prior  yaar  obligatioaa  cannot  ba 
affactivaly  uaad  thia  yaar.  Thaaa  funda  ara  baing  dafarrad  undar  tba 
pcoviaiona  of  tha  Antidaficiancy  Act  (31  O.S.C.  1512). 

latiaatad  Proqcaa  Kffactt  Nona. 

Outlay  Kfacti  Hona. 


THIS  account  waa  tha  aubjaet  of  a  dafaccal  in  PT  1963  (D83-50) . 
■aviaad  froa  pcavioua  rapoct. 
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M4-42B 


0*f*ctal  Mt     Pt4-4ai 


SopplraaaUfy  aapett 
■•port  fwaoMt  to  •Mtion  1PX4(C)   e(  mblie  U»  93^344. 

51.  fport  upd-f.  D.f.„a'«o.  Di4-4aA  tc»«itt.d  to  Co„,r..,  on  J«„,  „. 
**iKl»tt«tioD^ec2Jn?.^MiuSa^  !^i2»!?*2*T'  •«»">»«.t«ti,  po»«r 


■•pott  PucsiMnt  to  SMtlon  1013  of 


P.L.   13-344 


•  

MpwtMnt  of  Bnacgy 


lttt«Mi     »ow«i  JUrk.ting- 
.                   Adminlitftlaii 
*W>*oprUtloa  ULi"«^t,rf5n 

Southwcstacn  row«c  Adainistratioa 
OparatioB  and  Malntaoaae* 

•9X0303 


~ia*afcl(iMlloa  oaa«7 


<>«*•«  SaSiCCTTiMwoM         13.141.734  « 


iot«l  bodavtary  caMwoM 


'■ouat  fco  ba  dalacsali' 


4». 370. 734  • 


Met  Of  yaar 
Btira  yaac 


89-0303-0-1-271 
Sraafc  pcogiaai 

fljrpa  o<  auuuahfc  oc  Cuadi 

l~n  Mimal 

I  inn  Muitlpla-yaar 

inn  M0'X4at 


(Uiltiki4n  diU) 


1013""°**''  ^^  •MikloB  to  aa«: 
IXH     Aatidaficlaaey  Jkat 


7t  101. 313  • 


I       I     Othac__ 

flSprerssassraaEBScx^ 


Ij5_l     Appt^rUtloa 

I I  Contract  authority 

I       !     Ottaac 


»^  '^^^tH^'Tr.-IS^s.^rt^^^^^  te 


tbm 


Si?*rtal  iactaS;  Ttl^  If *«"2S!'^'»J  *?2«?rUkloft4  bill.    «« 

1994  r4«ult  In  aavlnaa  o<  tcoVZA^^iS  111*'     *'**«<— nt  UltUtWaa  doriaa 

O.i.C.   isia).  "•  P'O'i'iona  of  ttaa  tatidafielaaey  Act  (31 

5^%^H&^gSidaK?:;u  L':  S'li^ria^lJ^^'*  -  P««9'— tic 


"privtaaa  c«po(t< 


i).  t  r. 
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'-••r  XrC  •'"  *'*^*'«'»     M  V..- 

.'^.  ?'■*»•■■.•.;■-,  ?  ,_ 


iMt^^iect  tpAmtm*  Datertu  «o.  M4-M  tsMMPitt«4  »•  OM«rfM  e«  JaiM  29> 

19M«'    -"  ;,    :  .,:'.■-    r-..---  „■   •■.,.: 

thfs.ia^liJMM  by  •Sli.M*  tk*  fc««i«M  4*'f)wM  W  itSB*.-^' lai  th« 
Onw«aBBt^«e  SiMCfy^*  Oonctcnctlen,  c«lMbillt«t(ia»«'^«tMStio«-aixl 
MtatMMat.'^iMstcrn  acm  tout  MaialkUatiM  fooo^t,  r«MlttM  tn  '•  Mtal 
4«f9(r«t  ac  $<14,40«.    TIM  InetMM.  U  du^-te  •Mltivnci  ««e«r«rj[«s  ^  prior 
y«*(  «Ul««ttoM  wblch  MBaot  b«  •<(«etlv«Iy  tttiXi««9  feb4«  y««(.  '  . 


^  >.  i-  -^  ?. 


^•'     "  •* 


oaterral  Mi     Da4-<U 


••pert  PurMMt  to  Soctioa  1013  of  p.t,.  >3-344 


TRSSTBHiSnSnBfftgy- 


AdkintotrMiea 

McopcUCba  UkU  ^li  ijB»ir 

Mstora  Aroi  Potior  AteinlatratioB 

dporotioa  and' Natatonoaoo 
•»)U0«« 


•»-SMar«-a-i-a 


|~l  Noltiplo-yow 

133  •»-«•«« 


(•xpirotion  uto) 


■ov  boApot  oottacltp. 

(».L.      »»-50 ) 

Otbor  SSapiCiFynt 


Votol  bodgotory  r 


%   1»4,<}0,000 
84,807,137  • 
279,437,137  • 


ibwint  to  BO  aocorrodi 
Part  eC  poor 

lotlro  poor 


814,408  • 


tagai  oatboritp  (xn  aooitioA  io  mo. 
1013) t 

I  "in     AatUoficlaaey  tat 


i: 


«thor 


4ypo  oc  Boogot  aothorifcpi 
t"T1  Appropriation 
1"^  Contract  authority 
I 1  Other 


JMOtitlcatUmt  •  Tb«  waatorn  taaa  Pooor  Maialatration  oarkota  power  in 
cixtaoa.  woatorn  aUtoa  (roa  olaetrieal  ganoratlag  pcojaeta  oporatod  by  tha 
Poroau  oC  PaeXaaatlon  and  tha  Corpo  of  Inginoara.  Tha  Bapartoant  of  Bnacgy 
has  praporod  a  progra*  plan  for  tboaa  activitUa  in  aeeordaaea  with  tho 
guidaooa  oootaiMd  la  tbo  CooCaronea  baport  Cor  tha  1«84  paargy/Matar 
approprUtiOM  bill.  ManagaMat  initUtivoa  ia  tho  Naatarn  uraa  Powar 
Maiaiatration  during  1884  will  raault  ia  aavinga  of  8100,000  Croa  iapcoving 
tho  bgooey'a  orgaoiaatioaal  atruetura  and  aaauring  Msiaua  aCfoetiva 
atUitatioo  oC  oaiatiag  roooureaa  aad  ataff.  ta  additional  8S14,408  of 
raoe^oriao  of  prior  year  obligatioao  oaaaot  ba  af factivaly  utilltad  thia 
year.  TbU  daCorral  ia  takaa  under  tho  proviaiooa  of  the  tatidefieiency  tat 
(3X  tf.P^i  iSl». 


»»ti— tod  Prograa  «f foct» 

Ootiwr  >tfoet«  None. 

■  WnikkH  liU  ^avlaoa  report. 


en 


\ 


M4-43B 


Oatecral  Mot  Dt4-4» 


Mpott  Pursuant  to  Metlon  XOU  of  ».L.  l>-344 


■u7plaMnt«ry  Rtpoct 

Mpoct  purauant  to  Saction  1014(e)  of  publio  Uw  93-344. 

fcia  raport  updataa  Oafarral  m.   044-4U  tranaaittad  to  Congtaas  on  Juna  30, 

his  inecaasaa  by  $6, 460,220  eha  pravioua  dafacral  of  $29,428,000  In  tha 
apartaant  of  Inargy'a  Dapareaantal  kdainlatratlon  account,  raaulting  in  a 
otal  dafatral  of  $3C.0t«.220.  Tha  iacraaaa  is  dua  to  additional  racovacias 
f  ptior  yaar  otoligationa  tibich  cannot  ba  affaetivaly  utilisad  this  yaac. 


auHUi  Dapaitaanl  of  Enaigy 


Ihixaaui  oapai  UMntal  Xdainiatiatlon 
Appropriation  titla  and  ayabols    " 


Dapattaantal  Adainiatration 
89X0224  y 


'IdantUleaUoa 

8»-0228-0-l-276 


Craat  prograai 


fypa  oi  aecoant  oc  taaiT 


Ho 


Annual 


I I  Nultipla-yaai 

l~T~l  Mo-Xaar 


(axpiiation  data) 


■aw  budgat  antbocity 

<P  .L    98- SO ) 

Otaat  nuogatary  raaooreaa 


$  364.054.000 
87.221,059* 
fotal  bodgatary  caaooreaa   483,277,059* 


amount,   to  ba  oaiacradi 
Part  of  yaac 

iBtica  yaac 


36.088,220* 


tagax  aataocity  (in  aUikion  lo  aae. 
1013) I 

n~l     Antidaficiancy  Act 

Othar 


fypa  oc  buogat  aaihoclfcyi 
1 311     Appropriation 
I       I     Contract  authority 
I       I     Othar 


fgfV^y^^^f^!         *^^*  aeeourtt  funds  a  variaty  of  oapartaant  of  inargy 
ranSIKTnm  aotirltiaa,   ineludlitg  policy  davalopMnt  and  analysis 
aetl^itias,   iAStltutioOdl  and  public  liaison  functions,  and  othar  progra* 
tutedtt  caqulfdiwnti  aaeadMty  to  anaura  affactiva  dapartaantal  oparationa 
ana  MnMMMiiei     fh«  M{tart«at  of  inargy  haa  praparad  a  prograa  plan  for 
thaaa  4eii«iti«8  In  aeoordanea  with  tha  guidanea  containad  in  the  Confaranca 
XafWrt  •<  Uia  1914  fnargy/Nafeaf  tpytdpriationa  bill  and  aa  a  rasult,  a 
portidn  •(  tha  a<MAt  of  ftldc  y«af  bnobligatad  balances  and  raoovariaa  eC 
ptiM  yaar  skligAtiena  is  nat  naadM  in  1984.    Tha  dafarral  conaiata  of 
>29,093«l8e  In  tiMbli^atad  bcUdcaa  froa  1983  and  prior  yaara.  86,660,220  in 
caoevariaa  fro*  prior  yaar  obUgatiena,  and  8375,000  in  aavings  achiavad  aa 
tha  Oapartaant  iaylaaantad  aanagaaant  initUtivas  racowaandad  by  varioua 
atudiaa  of  d«ti8rtaantal  oparationa.     Thaaa  funda  cannot  ba  affectively  used 
this  year.     This  deferral  action  is  taken  under   the  provisions  of  the 
Antideficiaaey  Mt   (31  ».B.e.   1512). 

■atl—tad  PtogrO  JUUett     none. 

Q«Uaf  ■ttoftU    Meaa. 


This  account  was  the  aubject  of  a  deferral  ia  1983   (083-51) . 
Haviaad  ftoa  praviM*  itf**' 


0«Cwt«I  aoi  D«4-«» 


■*i:  '   - 


1^ 


Mpoct  rotsaant  to  Section  1013  of  t.X,.  93-344 


BHCrrBtlputiMnE  of  BMlUiahd 
Buaan  Mcvlcam 

■aw  bodgat  aathoctty....,  «  23,040,000 
(P.L.   98-139     ) 

■uXMai  HallonAl  Xnitltulaa  of 
H«alth 

Ottet  budgaUry  raaouzcaa      19,359.324 

Ippcopciailoo  UUa  and  iyiiUIi 

Total  badaatarr  caaoorooa       40,399,324 

•uildlnga  and  /aeilltlaa 

ffwt  oC  yaac                       1 

7SX0Si« 


IdaatUieatioa  oodai 

7S-083a-0-l-5i2 


4caat  pcograas 


!«••   1311  ■» 


4ypa  et  aeooont  ec  itwat 
1       I   Annual 
t       I   Nuitlpla-yaat 
l"n  «o-Taat 


(axpxtation  oatai 


■tlta  yaas 


0,006,000 


UikX  iuMtoilki   (U  adllfclen  fce  Me. 
1013) I 

|"n  JUttldafielaney  Aet 


Typ*  ec  MMgat  antBOcityt  "' 

|T1  Appropriation 
1~~1  Contract-  authority 
1—1  Othar 


juatlfteatioB»  Thla  account  funda  tha  major  rapaira  and  laprevaaanta, 
daalgn  a>M  conatiuctioa  of  tha  buildinga  and  auppoct  facllltlaa  aaaantlal  to 
tha  aiaaion  of  tha  National  inatltutaa  of  gaalth.  Currant  eonatructlon  and 
ranovatlon  plana  Indlcata  that  thara  la  ft, 004, 000  that  caniiot  ba  obllgatad 
thla  yaar.  Punda  Includa  portlona  of  tha  Clinical  Cantar  Nodarnlcatlon 
prograa  (81,995,000)1  aspanalon  of  radloactlva/haaardoua  waata  araaa, 
Bulldlnj  21  (8897,000)1  eca^latlon  of  tha  Bnvlronaantal  Baaltb  Sciancaa 
Cantar,  aorth  Carolina  ($1,131,000) i  alacallanaoua  aaounta  for  tha 
continuing  prograaa  of  raaoval  of  barclata  to  tha  handleappad  (8700,000)1 
and  rapaira  and  laprevaaanta  (83,283,000).  Thla  dafarral  action  la  tak^ 
purauant  to  tha  Antldaflclancy  Act  (31  Q.S.C.  1512) . 

■atljwtad  Prograa  Bffactt  Nona. 

Outlay  »tf.cti  Nona. 

(FR  Doc  8«-1980t.  FIM  7-38-81:  k4S  MB] 
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(2  documents) 

Organization,  functions,  and  authority  delegations: 
Massachusetts  Program  Coordinator,  Region  I 


See  Fish  and  Wildhfe  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau. 


International  Trade  Commiaaion 

NOTICES 

30275  Meetings:  Sunshine  Act 


30255 


30255 
30255 


30256 


30258 


30190 


30248 
30249 
30249 


30275 


30259 


30249 


30191 


30245 
30245, 
30246 


Interatate  Commerce  Commiaaion 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co. 

Seaboard  System  Railroad,  Inc. 

Juatice  Departntent 

See  also  Drug  Enforcement  Administration. 

NOTICES 

Pollution  control;  consent  judgments: 
Western  Processing  Co.  et  al. 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Grants;  availability,  etc.: 
Job  Training  Partnership  Act  projects 

Land  Management  Bureau 

RULES 

Public  land  orders: 
,  Montana 

NOTICES 

Environmental  concern;  designation  of  critical 
areas: 

Cedar  Roughs  Research  Natural  Area  et  al.,  CA 
Environmental  statements;  availability,  etc.: 

Jacks  Creek  wilderness  study  areas.  ID 
Oil  and  gas  leases: 

Alaska 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Merit  System  Protection  Board 

NOTICES 

Procedural  orders,  notices,  initial  decisions,  and 
final  Board  orders:  policy  changes 

Minerala  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  OCS  oil  and  gas  operations,  proposed 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Controls  and  displays  and  hydraulic  brake 

systems:  identification  requirements 

Nationai  institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute 
National  Hfeart.  Lung,  and  Blood  Institute  (2 
documents) 
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National  Madiation  Boanl 
Noncss 
30275    Meetings;  Sunshine  Act  ' 

National  Ocoanic  and  Atmoapharic 
AdmMatration 

RUUS 

Fishery  conservation  and  management 
30201        Regional  Fishery  Management  Councils: 

intercouncil  boundaries 

30203        Tanner  crab  off  Alaska 

MK)M8ED  RULES 

Costal  zone  management  programs: 

30207        Federal  consistency  regiilations:  meeting 

Monccs 

Marine  mammal  permit  applications,  etc: 

30222  Southwest  Fisheries  Center 
Meetings: 

30223  New  England  Fishery  Management  Council 
30223        South  AUantic  Fishery  Management  Council 

National  Parit  Sarvlca 

Nonccs 

National  historic  or  scenic  trail  routes;  trail 

markers  registation: 
30251        Ice  Age  National  Scenic  Trail 
30254     Park  road  standards:  adoption 

Nudaar  Ragulatory  Commisaion 

NOTICES 

Applications,  etc.: 
30261        Iowa  Electric  Light  &  Power  Co. 
30261        Rochester  Gas  ft  Electric  Corp. 

Environmental  statements;  availability,  eta: 
30260        Consumer  Power  Co. 
30265    Export  and  import  license  applications  for  nuclear 

facilities  or  materials  (Edlow  International  Co.  et 

al.) 

Meetings: 
30265       High-level  waste  disposal  in-situ  testing: 
rescheduled 

Occupational  Safaty  and  Haalth  AdmlnlabaUon 

RULES 

State  plans;  development,  enforcement  etc.: 
30172        South  Carolina 

Nonccs 
30290    Voluntary  training  guidelines 

Pacific  Nortliwaat  Eiactric  Powar  and 
ConaarvaUon  Planning  Cound 

NOTICES 

Power  plan  amendments: 
30265        Columbia  River  Basin  fish  and  wildlife  program; 
additional  information 

Postal  Sarvlca 

NOTICES 

30275    Meetings;  Sunshine  Act 

RaNread  Ratiramant  Board 

PROKMEORWjES 

Railroad  Unemployment  Insurance  Act: 

30207        Employer  contribution  reports  and  payment,  etc 


30254 


30254 


30220 


90267 
30266 

30271 

30273 


30273 


Iloodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 

Umbarger  Dam  modification  study,  Texas; 

hearing 
Sale  of  public  lands: 

Idaho 

Rural  Elactrlfioation  Administration 


Environmental  statements;  availability,  «t&: 
Plains  Electric  Generation  ft  Transmission 
Cooperative,  Ina 

Sacuritiaa  and  ExchanQa  Conmiiaslon 


Hearings,  etc: 

State  Bank  of  New  South  Wales 
Self-regulatory  organizations;  proposed  nils 
changes: 

Depository  Trust  Co. 

National  Association  of  Securities  Dealers,  !n& 

New  Yorii  Stock  Exchange,  Inc. 

Stala  Oapartmant 


Foreign  assistance  determinations: 
EI  Salvador 


See  National  Highway  TlnlRc  Safety 

Administration. 

Unitad  Stataa  Information  AQancy 


Art  objects,  importation  for  exhibition: 
Renaissance  Drawings  from  Biblioteca 
Ambrosiana,  Milan 


Vatarana  Administration 

NOTICES 

90273    Advisory  committees,  annual  reports;. availability 


Saparata  Parta  in  Tlila  laaua 

Partn 

90276    Department  of  Labor.  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 

90200    Department  of  Labor,  Occupational  Safety  and 
Health  Administration 


Additi(Hial  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  tiiis  issue. 
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This  section  of  ttw  FEDERAL  REGiSTER 
contains  reguJatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superfntondent  of  Documents. 
Prices  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvtea 
7  CFR  Part  010 
[Lemon  Regulation  474] 

Lamona  Grown  In  Cattfomia  and 
Arizona:  Umltation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
275,000  cartons  during  the  period  July 
29-August  4, 1984.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  July  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certiHed  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  Hnal  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Admhiistrative 
Committee  and  upon  other  available 


information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
committee  met  publicly  on  July  24. 1984, 
at  Ventura.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  weeL 
The  committee  reports  that  lemon 
demfuid  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminar^notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Fadaral  Registw 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regidation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  010 

Marketing  Agreements  and  Orders, 
California.  Arizona.  Lemons. 

PART  010-(  AMENDED] 
Section  910.774  is  added  as  follows: 

{•10.774   Lamon  RaguMlon  474. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  29. 1984. 
through  August  4, 1984.  is  established  at 
275.000  cartons. 

(Sees.  1-19. 48  Stat  31.  as  amended;  7  U.aC 
601-674) 

Dated:  July  25, 1964. 

Thonaa  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(Fit  Doc  84-200M  Piled  7-IB-84:  MS  <■! 
■NJJNQ  COOK  M10-aS-M 


FEDERAL  TRADE  COMMISSION 
16CFRPart4 

Fraadom  of  Information  Act; 
Impiamantatlon,  Organtortlon, 
Procaduraa,  and  Rulaa  of  Practfea 

agency:  Federal  Trade  Commission. 
ACTKNC  Final  rule. 

ttiMMARY;  This  amendment  makes.  FTC 
Rule  4.10(a)(3)  reflect  more  closely  the 
prevailing  legal  standard  for  Exemption 
5  of  the  Freedom  of  Information  Act  5 
U.S.C  552(b)(5)  on  which  the  rule  is 
based.  The  Supreme  Court  has  long 
construed  Exemption  5  as  protecting 
from  disclosure  internal  agency 
documents  that  would  not  be 
"routinely"  or  "normally"  available  in 
private  litigation  with  the  agency.  Most 
recently,  in  Grolier,  Inc.  v.  FTC,  103 
S.Ct  2209  (1983),  the  Court  stated  that 
attorney  worii-product  is  not  "normally" 
or  "routinely"  available  to  parties  in 
litigation,  and  hence  is  exempt  imder 
Exemption  5  without  regard  to  the  status 
of  the  litigation  with  wUch  it  was 
prepared.  The  effect  of  the  amendment 
is  to  reflect  this  legal  standard  by 
changing  the  definition  of  nonpublic 
information  Rule  4.10(a)(3)  from 
materials  that  are  "not  available"  in 
civil  discovery  to  materials  that  are  not 
"routinely  available." 

EPFEcnvB  date:  July  27, 1984. 


FOR  FURTHER  MPORMATION  CONTACT; 

Alexandra  Buek.  Assistant  to  the 
General  Counsel.  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202)  523-3906. 

SUPPLEMENTARY  INFORMATION:  Rule 
'  4.10(a)(3)  is  a  rule  of  agency 
organization,  procedure  or  practice.  It  is 
therefore  beiiig  amended  without  notice 
and  comment  5  U.S.C  553(b)(A);  see  16 
CFR  1.21  (1983).  The  amendment  is 
intended  to  reflect  the  case  law 
interpreting  Exemption  5  of  the  Freedom 
of  Information  Act  5  U.S.C  552(b)(5).  on 
which  the  rule  is  based.  See,  e.g..  United 
States  V.  Weber  Aircraft  Corp.,  104  S.Ct 
1488  (1984):  Grolier,  Inc.  v.  PTC  103  S. 
Ct  2209  (1983). 

List  of  Subjects  in  li  CFR  Part  4 

Administrative  practice  and 
procedure.  Freedom  of  Information  Act 
Privacy  Act  Sunshine  Act 
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FART  4-IMSCCLLANEOUS  RULES 

Accofdingly.  the  Commission  amends 
16  CFR  4.10(a)(3)  by  reviains  the  first 
sentence,  with  the  remainder  of 
{  4.10(a)(3)  to  remain  unchanged,  to  read 
as  follows: 


84.10    NonpuMc  InformsMon. 
•        ••««• 

(a)  •  •  * 


(3)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
routinely  be  available  by  law  to  a 
private  party  in  litigation  with  the 
Commission.  *  *  * 


(15  UJS.C  n  et  seq.) 
Bjf  direction  of  ttie  Commissioa. 

Acting  Secretary. 

|F1t  Doc  M-niM  FIM  7-lt-M:  St4S  an) 


COMSUyER  PRODUCT  SAFETY 


16  CFR  P»t  1145 


Rute  To  Rsgulate  Undarllw  ConsuRMT 
Preduel  SaMy  Act  Risks  of  Iniury 
Tht  May  Bo  Associated  WHh  Baby 
Bassinols  Having  Lags  Thst  CoOi^MS 

AOCNCv:  Consumer  Product  Safety 

Commission. 

action:  Final  Rule. 


:  The  Consumer  Product  Safety 
Commission  has  learned  of  instances  in 
which  baby  bassinets  have  collapsed 
because  their  supporting  legs  gave  way. 
Should  regulatory  action  become 
necessary  to  address  any  risk  of  injury 
associated  with  baby  bassinets  having 
legs  that  collapse,  the  Commission 
issues  this  rale  to  transfer  regulation  of 
any  such  risks  of  injury  to  the  Consumer 
Product  Safety  Act  (CPSA)  from  the 
Federal  Hazardous  Substances  Act  i 
(FHSA).*  The  Conmiission  has        1 
determined  that  this  transfer  is  in  the 
public  interest  because  the  Commission 
finds  that  if  regulation  of  these  risks  of 
injury  is  necessary,  public  notification 
and  remedial  action  can  be 
accomplished  more  effectively  and 
expeditiously  under  the  CPSA  than 
under  the  FHSA. 
fWlCnVt  DATE  July  27. 1984. 

RM  nmnmm  wfoiimation  contact 
Marc  J.  Schoem.  Division  of  Corrective 
Actions,  Directorate  for  Compliance  and 
Administrativt  Litigation,  Consimier 


'CoiiimiuionM'  Carol  C.  Dawson  did  not 
particifM<e  m  the  dccMon  of  riie  Commission  to 

issue  this  rule. 


■Sll-B  -     [        ■- 


Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone  (301) 
492-6608. 

SUSnOKNTAflV  inrmmation:  In  the 
Fodsral  Register  of  March  28, 1984  (49 
FR 11846),  the  Commission  proposed  a 
ml*  to  transfer  from  the  Federal 
Hazardous  Substances  Act  (FHSA,  IS 
U.S.C.  1261  et  seq.)  to  the  Consumer 
Product  Safety  Act  (CPSA.  15  U.S.C. 
2051  et  seq.)  regulation  of  any  risk  of 
injury,  such  as  concussion,  skull 
fracture,  hemorrhage,  anoxia,  and 
related  trauma,  which  may  be 
associated  with  baby  bassinets  having 
legs  that  collapse. 

A.  Background 

The  proposal  to  transfer  regulation  of 
risks  of  injury  which  may  be  associated 
with  these  articles  was  made  under 
provisions  of  section  30(d)  of  the  CPSA 
(15  U.S.C  2078(d)).  which  provides: 

A  risk  of  injury  which  is  associated  with  a 
consumer  product  and  which  could  be 
eiiminaled  or  reduced  to  a  sufficient  extent 
by  action  under  the  Federal  Hazardous 
Substances  Act  *  *  *  may  t>e  regulated  under 
this  Act  (the  CPSA)  only  if  the  Commission 
by  rule  finds  that  it  is  in  the  public  interest  to 
regulate  such  risks  of  injury  under  this  Act. 

A  bassinet  is  a  small  sleeping 
container  used  in  the  home  and 
elsewhere  for  infants  during  the  first 
several  months  after  birth.  A  bassinet 
may  be  stationary  or  equipped  with 
wheels  for  mobility.  To  enhance 
portability  and  storage  in  small  spaces, 
some  bassinets  have  folding  legs. 

The  size  of  the  sleeping  container  may 
vary,  but  it  is  usually  about  36  inches 
long  by  about  10  inches  wide  by  about 
12  inches  deep.  The  sleeping  container  is 
often  made  of  wicker  or  plastic  sha]>ed 
like  wicker,  and  resembles  a  basket 

The  sleeping  container  is  mounted  on 
four  legs,  which  sometimes  have  caster 
wheels  to  facilitate  movement  from 
place  to  place.  (See  figure  1.)  Some 
bassinets  are  constructed  with  the  two 
legs  at  each  end  connected  by  a 
horizontal  cross  member  which  allows 
the  legs  to  fold  as  a  pair.  On  these 
bassinets,  each  leg  in  a  pair  may  have 
an  individual  brace  consisting  of  two 
steel  links  connected  by  a  center  pivot. 
(See  figure  1.)  When  the  legs  of  these 
bassinets  are  fully  extended,  the  links  of 
the  leg  brace  form  a  straight  line.  The 
links  of  the  brace  may  have 
intermeshing  dimples  or  some  other 
mechanisms  for  locking  the  brace.  (See 
figure  2A.)  When  the  two  links  of  the 
brace  are  moved  in  an  upward  direction, 
the  legs  will  fold  under  the  sleeping 
container.  (See  figure  2(B).) 

When  a  leg  brace  as  described  above 
is  in  a  straight  line,  it  can  resist 
compressive  forces  either  from 


movement  of  the  infant  within  the 
bassinet,  or  from  an  adult  pushing  the 
bassinet  from  one  room  to  another.  If  a 
leg  brace  which  is  designed  to  reach  a 
straight  line  is  not  fully  opened  into  its 
straight  line  position,  or  if  the 
interlocking  dimples  are  small  and 
shallow,  the  legs  of  the  bassinet  can 
collapse  inward  (toward  the  center  of 
the  bassinet).  Bending  stress  on  the  links 
due  to  offset  at  their  outer  ends  may 
also  cause  the  leg  braces  to  separate 
and  allow  folding  of  the  links  either 
upward  or  downward.  Folding  of  the 
links  in  turn  results  in  collapse  of  the 
legs  and  the  bassinet.  Collapse  of  the 
legs  may  also  be  more  likely  when  the 
brace  is  constructed  of  thin-gauge  steel. 

The  Commission  had  learned  of  the 
deaths  of  three  infants  associated  with 
collapse  of  baby  bassinets,  when  it 
published  the  proposed  rule.  The 
Commission  has  since  learned  of  one 
additional  death.  The  reports  indicate 
that  while  the  children  were  in  them,  the 
legs  of  the  bassinets  collapsed.  Each 
infant  may  have  suffered  internal 
cranial  hemorrhaging  from  the  blow  to 
the  head  when  falling,  and  anoxia 
(inability  to  breathe)  because  of  being 
thrown  head  downward  and  remaining 
in  that  position.  From  consumer 
complaints  and  investigations  by  its 
staff,  the  Commission  has  also  learned 
of  additional  incidents  involving 
bassinets  having  legs  that  collapsed 
which  resulted  in  minor  or  no  injuries. 

All  of  these  incidents,  fatal  or 
otherwise,  appear  to  have  occurred  after 
the  baby  moved  about  in  the  bassinet,  or 
when  an  adult  pushed  the  bassinet  from 
one  room  to  another  over  doorsills  or 
other  routine  obstructions.  The  reports 
of  these  incidents  indicate  that  the 
braces  on  the  legs  of  the  bassinets 
loosened,  detached,  bent,  or  otherwise 
failed  to  perform  their  intended  function 
of  keeping  the  legs  fully  extended  so 
that  the  bassinet  could  be  moved  around 
in  the  home  until  such  time  as  the  user 
desired  to  fold  the  legs  under  the 
sleeping  container. 

The  incidents  reported  to  and 
investigated  by  the  Commission  indicate 
that  an  infant  can  suffer  concussion, 
skull  fracture,  hemorrhage,  anoxia,  and 
other  related  injuries  from  the  collapse 
of  the  legs  on  bassinets. 

B.  Regulation  Under  FHSA 

The  baby  bassinets  described  above 
could  be  regulated  by  the  Commission 
under  provisions  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.)  as  articles  intended  for  use 
by  children. 

In  accordance  with  provisions  of 
sections  3  (e)  through  (i)  of  the  FHSA  (15 
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U.S.C.  1261  (e).  (f).  (8).  (hj.  (i)).  the 
Commission  could  begin  a  proceeding 
for  the  issuance  of  a  rule  to  declare  that 
the  bassinets  described  in  this  notice 
present  a  mechanical  hazard.  If  issued 
on  a  final  basis,  sudi  a  rule  would  have 
the  «Riect  of  classifying  these  articles  as 
"banned  liazardous  substances,"  as  that 
term  is  used  hi  section  2(q)(l){A)  of  the 
FHSA  (15  U.S.C.  1281(qjn)[A)),  and 
would  prohibit  the  distribution  or  sale  of 
these  products  in  the  United  States,  as 
well  as  tlieir  importation  into  tiiis 
country.  If  a  difldren's  article  presents 
an  "imminent  hazard  to  the  pt^Kc 
heaJth,"  prowsions  of  section  3(e)(2)  of 
the  EHSA  tl5  U.SC.  1262(e)t2)J 
authorize  ftie  Commission  to  issue  an 
immediate  tnder  dedaring  the  proAiuA 
to  be  B  lianned  hazardous  sdb^ance 
pending  comphrtion  df  a  proceednig  to 
issue  a  banning  rule. 

A  final  rule -issued  under  provisions  of 
sections  3  le]  through :(!)  of  the  FHSA 
would  also  Toake  the  jtroducts  in 
question  subject  \o  provisions  of  section 
15  of  the  FHSA  (15  U.S.C.  127^.  That 
KCtion  sirthorizes  the  Coramissioa  to 
deternnne.  after  affording  all  interested 
persons  uppui^uiilty  for  a  hearing.  Ihat 
notification  to  flie  pnbhc  of  •flie  hazard 
presented  hy  a  product  ■which  is  a 
"banned  hazardous  siibstancef"  is 
necessary  in  order  to  adequatitfly  protect 
the  pobRc.ThBft  section  sSse  anflioiizes 
the  XJomniTssion,  tffter  affbrding  afl 
persons  oppotttmfty  for  a  hearing  twhirih 
could  be  combmed  with  a  hearing 
regarding  *e  need  for  jnfbRc 
notfficHtmnJ.  toTeqnire  the 
manufacturer,  dretributor,  or  deafer  t/f  a 
product  which  is  a  banned  hazardous 
substance  to  elect  to  repair  or  replace 
the  product,  or  to  refund  Ihe  purchase 
price  of  the  product. 

■However,  flie  provisionB  df  section  15 
of  the  FHSA  concerning  public 
notification  mtd  corrective  action  wootd 
be  applicable  to  the  products  which  are 
the  stfbject  of  this  notice  only  if  the 
Commission  had  first  nraed  a  mie 
under  provisions  of  sections  3  (e) 
through  (i)  of  the  FHSA  to  announce  the 
CommtssTon^  determtnation  that  ttie 
products  present  a  medianical  hazard, 
or  had  publia^ied  an  order  to  declare 
.  that  TOch  products  present  an  imnrlneTrt 
hazard  to  the  public  health. 

A  proceeding  to  issue  a  rule  under 
provisions  of  sections  3te)  through  {i)  of 
the  FHSA  is  inftieted  by  piiblication  of 
an  advance  notice  of  proposed 
rulemaking  in  the  Federal  Re^ster  to 
invite  comments  from  all  interested 
persons  about  flie  risk  of  injury 
associated  wfth  the  product  which  is  Ihe 
subject  of  the  proceeding,  and  possible 
means  of  addressing  that  risk  of  injury. 


including  voluntary  standards  now  in 
existence  or  which  might  be  devdoped. 
If,  after  consideration  of  all  information 
received  in  response  to  the  advance 
notice  of  proposed  rulemaking,  the 
Commission  decides  to  continue  the 
proceeding,  poblicatioa  of  a  second 
notice  in  the  Fbderal  Rai^aler  is  required 
to  propose  the  ruk  and  invite  writtan 
comments  on  the  proposal.  Ihe 
Commission  must  then  analyze  all 
comments  received  in  response  to  the 
proposal;  describe  the  costs  and  benefits 
of  the  rule:  again  consider  ahemative 
means  to  address  the  risk  of  injury, 
including -volontaiy  standards;  ai>d 
publisfa  a  fiiird  notice  in  the  Fednal 
Register  to  issue  tfie  nde  on  a  final 
basis. 

in  summary,  the  Cononission  ii 
authorized  «irfer  ^e  FHSA  to  iseue  a 
regulation  <daclaring  trnby  baseinets 
having  legs  that  cdlapee  to  be  banned 
hazardous  substances.  That  rrdemaking 
must  oonnst  of 'ftiFee  stagoe    mn 

with  piftiiic  oorament, «  ne^e  «f 


cwii— 1,1— <4i  fiaBlnie^iatafieljves 
the  public  commeflts  aai  tadedet  a 
detailed  ngolatary  anaiyait.  (Mf  aAer 
ruleawddag  i»  conyleted.  a  proce—  that 
coald  take  t«wa  or  non  f«ar>,  csald  Ibe 
Comiaissiaa  Wtiatea  proceediiig  to 
seek  pnhiirnnlirw  Mai  iw  afil  af  liw 
banned  haasinets.  a  fcooen  wteh 
would  iikely  take  an  addttkmal  faac  ia 
appropriate  orcuaiataDoes,  tiw 
Coauaiaaoa  could  dedaie  a  ^redact  to 
be  an  uHBiBent  iMcasd  te  iie  pablic 
health,  either  befone  ar<duitng  the 
rulemaking  proceeding,  which  would 
have  ibe  aii^ect  of  imiaeAately  banning 
Ibe  product  and  aUowiivg  Ae  jniblic 
notice  and  recaH  ppeoeediqg  is  be 
started.  Hovvevec  even  ia  tboM -oases 
where  ihe  ConuaissioB  has  issiirri  an 
order  declaring  a  product  4o  be  aa 
"imminent  hazAvd  to  the  pablic  healtk" 
the  rulemaking  ^oceeding  is  expected 
to  be  continaed  to  rffnyifttinn 

WB  Ke^aMliOB  Unwer  C^^SA 

The  CPSA  has  provisions  which 
authorize  the  Commission  in  certain 
cases  to  obtain  an  administrative  order 
for  public  notification  of  the  hazard 
presented  by  a  product  and  for  repair,  or 
replacement  of  the  product,  or  refund  of 
the  purdiase  price  of -016  product 
without  any  necessity  of  first  completing 
a  rulemaking  proceeding.  Under  the 
FHSA,  the  Commission  may  not  initiate 
a  proceeding  to  obtain  public 
notification  or  corrective  action  with 
regard  to  a  hazard  presented  by  a 
chihiren''8  article  imtil  the  Commission 
has  issned  a  final  banning  rule  (unless 
the  Commission  publishes  an  order 


declaring  the  product  to  ha  aa  imRuneat 
hazard  to  the  public  health). 

Section  15  of  the  CPSA  (IS  USjC 
20M)  confers  upon  the  Comaiasicm  Ike 
authority  to  order  public  notificatiea  of 
the  hazard  presented  by  a  preduol  if  Ike 
Commission  determines,  after  ellot^^ 
aM  interested  persaoi  oppertuBi<y  iar  a 
hearing,  that  the  product  preiaali  m 
"substantial  piodact  kasardl"  aad  tfMt 
notificatioa  is  reqaiiad  in  order  1o 
adequately  protect  (ke  fukbc  fron  (hat 
substaatial  product  kaaai^ 
Additioadly.  sectioo  IS  of  the  CKA 
authpriaea  tke  Canunissioa  ta  order  mxf 
naaafaolarar,  InqxMtar.  diskikulw.  ar 
retai>Bf  of  a  prodact  te  elect  to  wpak  or 
replace  Ae  pradact  or  le  iiifiiid  Ibe 
purchase  price  af  the  pradact  if  4ie 
Commission  determines,  after  affording 
all  interested  persons  opportimlty  Tor  a 
hearing,  that  die  prodact  immiiils  a 
"sabstaatial  pradhK:t  hanadL"  mai  tkat 
issoance  of  wok—aHkiiiialkayabllc 
kitaveat 

Additionally,  paeHai— s  «f  «e«8ea  12 
of  the  CPSA  (n  U.S.C..aNl)  aaiiuilM 
the  CoBUHissiaH  %o  file  as  aolioii  In  a 
United  States  distrifAoeortagaivMa 
manufackirer,  importer,  'dbtri  BtMob  or 
retailer  'ox  a  ooiisanier  pvecnic^  ^fliiCa 
presents  an  inmiineirt  and  rnireeaoiuMe 
ri4c  of  death  or  aerese  personal  hifory. 
Ine  ooart  hev  nie  auSiui)^'  to  order  4ia 
recrfl  of  the  predoct  HsTepairnr 
repIeceneiA.  or  reniMl  n  fnc  psruiase 
price.  Tne  conn  also  has  ariaiorf^  to 
order  a  firm  to  undertake  extenslfe 
notification  eBoits  to  advise  pnrdhasers 
and  thegeneial  jnftnic  of  4ie  nature  of 
the  risk  and  of  the  unn*s  cmngafion  fot 
remediu  action.  The  Oiuunlssiun  may 
file  an  action  -ander  section  12  of  "flie 
CPSA  wifliuut  any  requirement  for 
having  first  mderiaken  a  ruhnnaking 
proceeding.  No  coirespomfing 
provisions  exist  in  theTFHSA. 

In  summary,  the  Commission  may 
regulate  a  product  under  the  CPSA  in 
one  or  more  diflerent  ways.  Ttril,  after 
giving  interested  persons  an  opportunity 
for  a  hearing,  the  Coiamission  may  order 
thai  notice  and  recall  be  provided  by 
firms  manuTacturiivg,  importing,  or 
distributing  a  product  that  presents  a 
substantial  product  hazard.  Unlike  the 
FHSA,  the  CPSA  has  no  requirement 
that  the  produce  must  first  be  declared 
to  be  a  banned  hazardous  substaace  by 
issuance  of  a  rule  or  that  it  must  first  he 
made  subject  to  a  consumer  product 
safety  standard.  Second,  under  the 
CPSA.  the  Commission  may  file  an 
action  in  a  United  States  district  court  if 
a  product  presents  an  imminent  and 
unreasonable  risk  of  death  or  severe 
personal  injury.  The  court  has  the 
aothority  to  order  the  recall  of  the 
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product  its  repair  or  replacement,  or 
refond  of  the  purchase  price.  Third,  the 
Coauaiasioa  stay  undertake  rulemalcing 
to  declare  the  product  to  be  a  banned 
hazardous  product  or  to  establish  a 
wMisamsT  product  safety  standaid  for 
theprodiKt 

Becaaae  notification  to  the  public  of 
any  hazard  which  may  be  presented  by 
bassfaiete  having  legs  that  collapse  and 
ranedial  action  with  regard  to  those 
products  could  be  accomplished  more 
effectively  and  expeditiously  under  the 
CPSA  than  under  the  FHSA.  the 
Commission  proposed  a  rule  under     ' 
provisions  of  section  30(d)  of  the  CPSA 
to  transfer  regulation  of  the  risks  of 
injury  associated  with  those  products  to 
the  CPSA  from  the  FHSA. 

D.  Commeols  on  Proposal 

In  response  to  the  proposal  of  March 
28. 1964.  the  Commission  received  one 
written  comment  from  fuvenile  Products 
Manufacturers  Association.  Inc.  (JFMA). 
That  comment  set  forth  several 
objections  to  the  proposed  rule,  and 
urged  the  Commission  not  to  issue  the 
rule  on  a  final  basis. 

The  first  objection  to  the  proposed 
transfer  rule  expressed  in  the  comment 
from  P>MA  is  t^t  the  transfer  of 
regulation  is  "solely  for  administrative 
convenience"  and  for  that  reason  is 
prohibited  by  the  decision  of  the  U3. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Gulf  South  Insulation,  et  al  v.  CPSC  701 
F.2d  1137  (1963). 

Whoi  the  Commission  proposed  the 
transfer  rule  for  bassinets  having  legs 
that  collapse,  it  was  well  aware  of  the 
GuJf  South  decision.  The  Commission 
bebeved  then,  and  omtinues  to  believe, 
that  the  interpretation  of  section  30(d)  of 
the  CPSA  by  the  Court  of  Appeals  in 
that  case  is  not  applicable  to  a  transfer 
rule  involving  toys  or  ^Idren's  articles, 
such  as  bassinets. 

The  action  reviewed  in  the  Gulf  South 
case  was  the  issuance  of  a  rule  under 
the  CPSA  banning  urea  formaldehyde 
foam  insulation.  Because  the  product 
involved  in  the  Gulf  South  case  was  a 
household  substance  rather  than  a  toy 
or  children's  article,  the  procedures  for 
issuance  of  a  banning  rule  under  the 
CPSA  differed  considerably  frtim  those 
required  for  issuing  a  ban  under  the 
FHSA.  In  Gulf  South,  the  Court  of 
Appeals  expressed  particular  concern 
about  the  "due  process"  considerations 
of  regulating  urea  formaldehyde  foam 
insulation  imder  the  CPSA  as  opposed 
to  the  FHSA. 

However,  in  the  case  of  children's 
articles,  such  as  the  bassinets  which  are 
involved  in  this  transfer  rule,  the 
procedures  required  to  issue  a  banning 
rule  under  the  FHSA  are  almost 


identical  to  those  required  for  issuance 
of  such  a  rule  under  the  CPSA.  If  the 
Commission  sought  public  notification 
or  remedial  action  with  regard  to  the 
risk  of  injury  associated  with  bassinets 
having  legs  that  collapse,  provisions  of 
section  15  of  the  CPSA  (15  U.S.C.  2064) 
require  an  adjudicatory  hearing  before 
the  Commission  could  issue  any  order  to 
require  notification  of  the  public  or 
remedial  action.  Such  a  hearing  would 
afford  any  affected  person  or  firm  with 
the  "due  process"  safeguards  which  the 
court  apparaently  believed  to  be  lacking 
in  the  proceeding  by  which  the 
Commission  issued  the  banning  rule 
applicable  to  urea  formaldehyde  foam 
insulation. 

JPMA  contends  that  the  Commission 
has  overly  emphasized  the  "due 
process"  aspects  of  the  Gulf  South 
decision  in  other  proceedings  for 
issuance  of  transfer  rules  under  section 
30(d)  of  the  CPSA.  The  comment  argues 
that  the  thrust  of  the  Gulf  South  decision 
is  that  "the  extra  procedures  of  the 
FHSA,  whatever  they  may  be,  may  not 
be  discarded  simply  for  administrative 
convenience  or  speed." 

The  Commission  does  not  accept  the 
commenter's  characterization  of  the 
basis  for  the  public  interest  finding  in 
this  proceeding  as  being  simply  for 
administrative  convenience  or  speed. 
The  Commission  concludes  that 
effective  and  expeditious  action  to 
prevent  death  and  serious  injury  to 
infants  is  clearly  distinguishable  from 
action  taken  for  the  convenience  of  an 
administrative  agency. 

The  Commission  also  rejects  the 
contention  expressed  in  this  comment 
that  the  Gulf  South  decision  requires  the 
Commission  to  observe  "the  extra 
procedures  of  the  FHSA"  without  regard 
to  the  purpose  or  end  which  those 
procedures  are  intended  to  serve.  The 
Commission  finds  nothing  in  the 
language  of  the  Gulf  South  decision 
which  supports  the  mechanistic 
approach  to  application  of  section  30(d) 
of  the  CPSA  advanced  in  this  comment. 

The  comment  also  asserts  that  in  Gulf 
South,  the  Court  of  Appeals  noted  that 
regulation  under  the  CPSA  is  an 
exception  for  products  usually  regulated 
under  the  FHSA  or  other  statutes 
transferred  to  the  Commission.  The 
Commission  observes  that  regulation  of 
such  products  under  the  CPSA  is  truly 
the  exception  rather  than  the  general 
practice.  Since  Congress  amended 
section  30(d)  of  the  CPSA  in  1976.  to 
allow  transfer  of  regulation  of  risks  of 
injury  associated  with  products  subject 
to  the  FHSA  and  other  statutes  enforced 
by  the  Commission,  the  Commission  has 
issued  only  eleven  transfer  rules. 


including  the  one  published  below  and 
the  one  involved  in  the  Gulf  South  case. 

E.  Adequacy  of  FHSA 

The  comment  alsQ  asserts  that  the 
decision  in  Gu^ South  is  not  the  only 
reason  for  JPMA's  opposition  to  the 
proposed  transfer  rule.  The  comment 
states  that  as  children's  articles, 
bassinets  have  always  been  regulated 
under  the  FHSA.  The  comment  outlines 
the  rulemaking  and  enforcement 
provisions  of  the  FHSA  applicable  to 
children's  articles,  and  urges  the 
Commission  to  continue  regulation  of 
bassinets  under  the  FHSA  because  that 
act  contains  all  provisions  needed  by 
the  Commission  to  assure  the  safety  of 
children's  articles,  and  at  the  same  time 
contains  protection  for  manufacturers 
and  the  public.  The  comment  observes 
that  in  appropriate  cases,  seclion  3(e)(2) 
of  the  FHSA  authorizes  the  Commission 
to  declare  that  a  children's  article  is  an 
"imminent  hazard,"  which  has  the  effect 
of  categorizing  such  a  product  as  a 
"banned  hazardous  substance"  pending 
completion  of  a  rulemaking  proceeding. 

The  Commission  has  considered  the 
possibility  of  invoking  the  imminent 
hazard  provisions  of  the  FHSA  before  it 
decided  to  issue  this  rule.  However,  the 
Commission  observes  that  some 
products  may  present  a  "substantial 
product  hazard"  warranting  issuance  of 
an  order  for  public  notification  and 
corrective  action  under  section  15  of  the 
CPSA  without  amounting  to  an 
"imminent  hazard"  as  that  term  is  used 
in  section  3(e)(2)  of  the  FHSA.  The 
Commission  believes  that 
notwithstanding  the  "imminent  hazard" 
provisions  of  the  FHSA.  use  of  the 
procedures  contained  in  the  CPSA  may 
lead  to  more  effective  and  expeditious 
notification  and  corrective  action  in  the 
case  of  bassinets  having  legs  that 
collapse  than  might  be  obtained  by 
following  the  procedures  of  the  FHSA. 

The  comment  contends  that  the 
Commission's  proposal  to  transfer  risks 
of  injury  associated  with  bassinets 
having  legs  that  collapse  was  made  "for 
no  apparent  reason  other  than  the 
allegation  that  procedures  of  the  FHSA 
are  more  time  consuming  than  those  of    . 
the  CPSA. " 

Again,  the  Commission  does  not 
accept  this  characterization  of  the  basis 
for  its  finding  of  public  interest  in 
transferring  regulation  of  risks  of  injury 
associated  with  bassinets  having  legs 
that  collapse  fit>m  the  FHSA  to  the 
CPSA.  The  Commission's  finding  that  it 
is  |n  the  public  interest  to  transfer 
regulation  of  those  risks  of  injury  by  the 
rule  issued  below  is  thaV  protection  of 
the  public  from  any  hazard  presented  by 
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the  bassinets  in  question  can  ba 
accomplished  more  effectively  and 
expeditiously  under  theCPSA  flian 
wider  the  FHSA.  In  Teachmg  flii» 
conchision.  theCoiMniseion  has 
careftflly  considered  all  provisions  of  the 
FHSA  and  CPSA,  both  before  proposing 
the  transfer  rule,  and  before  deciding  to 
issue  the  ntle  «b  a  final  basis. 

F.  In^MCt  on  Small  Businesses 

The  conusent  from  jPMA«lso  objecto 
to  issuance  of  a  Hnal  traiufar  rule 
because  the  Commiasion  ^as  not 
prepared  an  initial  .analysis  of  the 
anticipated  effect  of  the  proposed  rule 
on  smaU  businesses  in  accordanoe  with 
provisions  of  section  603  of  the 
Regulatory  Flexibility  Act  (RFA,  5  U.S.C. 
603). 

The  comment  states  that  some  of  the 
firms  which  mannfactxire  bassinets  are 
small  entfties,  a  term  used  in  the  "RFA 
which  inclades  smaU  besineses.  The 
comment  alleges  that  if  a  final  transfer 
rule  is  issued  and  action  is  taken  under 
provisions  of  section  15  of  the  CPSA  to 
order  public  aotifioetion  or  corrective 
action  with  regard  to  any  haiard 
presented  by  bassinets  having  Jegs  that 
collapse,  manufacturers  of  those 
products  will  lose  procedural 
protections  afforded  by  the  rulemaking 
requirements  of  the  FHSA.  The  comment 
contends  that  such  a  result  will  have  a 
"substantial  impact"  on  those 
manufacturers. 

As  noted  in  the  comment,  section 
605(b)  of  the  RFA  (5  U.S.€.  605(b)) 
provides  that  an  agency  is  not  required 
to  prepare  an  initial  analysis  of  the 
anticipated  impact  of  a  proposed  rule  if 
it  certifies  that  the  rule,  if  issued  4m  a 
final  basis,  wiH  not  have  a  significant 
economic  impact  on  a  substantial 
number  «f -small  busiaeases. 

In  the  proposal  of  Man:h  26, 1984,  the 
Commission  made  the  certification 
required  by  section  605(b)  of  the  RFA 
stating  that  the  nde.  if  issued  on  a  final 
basis,  will  not  impose  any  legal 
obligation  on  any  person  or  firm.  The 
proposal  observed  that  if  the 
Commission  issues  the  mle  on  a  final 
basis  and  then  determines  that  it  should 
act  to  address  any  risk  of  injury 
transferred  by  the  rule,  the  Commission 
will  be  required  to  initiate  and  follow 
through  lo  completion  appropriate 
judicial  or -administrative  proceedings 
under  one  or  more  sections  of  the  CPSA 
before  it  can  impose  any  obligation  on 
any  person  or  Brm. 

Although  the  comment  contends  that 
the  proposal  "indicates  (tiat  tiie 
Commission  intends  to  act  pursuant  to 
section  15  of  the  CPSA,"  neither  the 
proposal  nor  the  rule  issued  below  will 
cause  any  action  to  be  taken  under 


sectJKi  15  of  liw  a>SAor  iundBr  any 
other  pvoviaion  af  thst  adt 

'\A%ae  tke  pnnrisiofia  of  sactaan  U  af 
fte  CKA  wat84iacuBsad  in  the 
propoad  and  dted  aB«  factor  in  the 
CommiBaioh*s  ^dsian  to  ypopose  <fae 
Irantf errale.  <the  ao&ci  of  prqnaal  alao 
discussed  the  possibility  of  rulemaking 
under  provinoia  of  aactions  7, 8  «nd«  of 
the  (SiSA  (15  U:S.C  ZDSe.  ^057,  and 
2058). 

If  the  CoDPniadon  ■■tertakas  any 
rulemaking  pniceeding  andarthe  GPSA 
with  regard  to  any  oak  of  ii^aiy  which 
may  be  associatad  with  baaainetB 
having  legs  that  collapae,  the 
Commission  will  courtly  with  aU 
applicable  provisions  of  the  RFA. 

G.  Desirability  of  Rulemaking 

The  conunent  from  JPMA  also  atates 
that  the  Commisaion  should  address  any 
risks  of  injury  which  may  be  associated 
with  bassinets  having  legs  that  collapse 
by  ndemakii^  or  by  rehance  on 
voluntary  action  by  manufacturers  of 
these  products. 

The  comment  contends  that  the 
hazards  alleged  to  be  associated  with 
bassinets  having  legs  that  collapse  are 
"generic"  in  nature,  and  for  this  reason, 
any  action  taken  by  the  Commission  to 
address  those  hazards  will  "necessarily 
have  an  industry-wide  effect." 

Because  the  rulemaking  provisions  of 
the  FHSA  applicable  to  children's 
articles  are  substantially  similar  to  the 
rulemaking  provisions  oSf  the  CFSA,  the 
comment  argues  that  no  reason  exists  to 
transfer  regulation  of  the  products  in 
quesUon  from  the  FHSA  to  the  CPSA. 

Additionally,  the  comment  cites  the 
following  factors  as  supporting  the 
desirability  of  rulemaking,  as  opposed  to 
adjudication,  to  address  any  risks  of 
injury  which  may  be  associated  with  the 
products  under  consideration: 

1.  Any  action  ttdcen  to  address  sach 
risks  of  injury  would  be  an  abrupt 
change  in  established  law,  because  the 
products  in  question  do  not  violate  any 
standard  or  ban  now  in  effect; 

2.  Adjudicative  proceedings  under 
section  15  of  the  CPSA  would  have  a 
retroactive  effect  because  they  would  be 
applicable  to  products  already 
manufactured  and  sold; 

3.  Adjudicative  proceedings  under 
provisions  of  section  15  of  the  CPSA 
would  exclude  various  parties,  including 
consumers,  consumer  groups,  pediatric 
experts,  and  the  public  at  lacge  from 
participating  in  the  regulatory  process; 
and 

4.  Any  change  in  existing. policy 
would  be  both^irastic  and  unexpected. 

The  comment  from  jjPMA  argnes  that 
several  judicial  decisions  require  the 
Commission  to  proceed  by  rulemaking 


raMier  than  by  adjudioalian  4n 
appropriate  oaaes,  fnchiAng  'flMiae 

change  existing  law  and  have 
widaapread  a^yosftiuu  tiiraw^MiA  WB 
induaby.  The  txHnment  oitei  fear  oaaes 
decided  by  the  U.8.  Ceart«f  Apperit  far 
the  Nkith  Cirooit:  Montgomery  Ward  » 
Co.  V.  FTC  691  F.2d  182  UMB);  Ainf 
Motor  Co.  V.  FTC.  %79  FM^Xminmf, 

Ruanggwang.  v.  1SS.  Stl'F.M'StflfrS): 
and  one  decided  t]^  a  O.S.Di>trlct 
Court:  Pharmaceutiodl  Mmn^uctuim% 
Associatitm  v.  fSncft,  Wf  f.  Sopp.  856 
(D.  Del  1970). 

Finally,  the  connueiit  from  )R(A  nrgea 
the  CoBunission  to  Tely  en  vulaiftary 
action  i>y  manufacturers  cf  bassinrts  to 
address  any  risks  of  injury  wUch  may 
be  presented  by  those  products.  Hie 
comment  asserts  that  JPMA  is  ready  and 
"Willing  to  woi^  with  Ihe  Commission  to 
develop  a  voluntary  effiprt 

The  forgoing  dbjections  to  issuance 
of  a  final  transfer  rule  expressed  in  the 
comment  from  fPMA  appear  to  be  based 
on  the  assumption  that  after  issuance  of 
the  rule  on  a  final  basis,  the  Commission 
would  initiate  one  or  mote  adjudicative 
actions  under  provisions  of  section  15  oF 
the  CPSA  and  t^e  no  other  acfion.  Hie 
comment  seemingly  overlooks  the 
possibility  that  uter  issuance  of  a  final 
transfer  rule,  the  Commission  might 
initiate  one  or  more  adjudicative 
proceedings  under  section  15  of  the 
CPSA  and  begin  a  proceeding  for  the 
issuance  of  a  consumer  product  safety 
standard  applicable  to  bassinets.  The 
Commission  may  determine  that  one  or 
more  adjudicative  proceedings  are 
necessary  to  obtain  public  notifioation 
and  remedial  action  with  regard  to 
products  which  are  in  channels  of 
distribution  and  in  the  possession  of 
consumers.  At  the  same  time,  the 
Commission  might  also  determine  that 
issuance  of  a  consumer  product  safe^ 
standard  or  banning  rule  may  be 
necessary  to  affect  fiiture  production  of 
bassinets. 

The  possibility  also  exists  that 
voluntary  action  by  manufacturers  of 
bassinets  would  make  any  mandatory 
action  nnnecessaty  after  issuance  of  a 
final  transfer  rale. 

In  view  of  all  possible  actions  which 
could  be  taken  under  various  provisions 
of  the  CPSA,  the  Commisaion  concludes 
that  the  cases  and  other  authccity  oitad 
in  the  oonament  under  consideration  do 
not  preclude  issuance  of  a  final  tMnafw 
rule  in  accordance  with  section  3Q(d)  <if 
the  CPSA. 

With  regard  to  the  onatention  madb 
by  JPMA  that  various  parties,  inchiding 
coasimier  gttnxpt,  pediatric  experts. 
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industry  and  the  general  public  would 
be  excluded  from  participation  in  an 
adjudicative  proceeding  under  section 
15  of  the  CPSA.  the  Commission 
observes  that  before  public  notification 
or  corrective  action  can  be  ordered 
under  that  section,  the  Commission  must 
afford  opportunity  for  a  hearing  to 
"interested  persons,  including  i 

consumen  and  consume]^  I 

organisations."  See  sections  15  (c)  and 
(d)  of  the  CPSA.  Additionally,  the 
Commission's  rules  of  practice  for 
adjudicative  proceedings  which  govern 
hearings  conducted  in  accordance  with 
section  15  of  the  CPSA  provide  for 
intervention  by  "any  person  who  desires 
to  participate  as  a  party  in  such  a 
proceeding."  See  16  CFR  1025.17(a). 

As  noted  above,  the  comment  cites 
four  decisions  by  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  in  support 
of  the  contention  that  the  Commission  is 
obligated  to  proceed  by  rulemaking  in 
this  instance  because  any  action  taken 
with  regard  to  the  bassinets  described  in 
this  notice  will  have  "widespread 
application." 

The  Commission  does  not  agree  with 
the  contention  expressed  in  this 
comment  that  the  risks  of  injury  which 
are  being  transferred  by  the  rule  issued 
below  are  "generic"  in  nature. 
Information  available  to  the  ' 

Commission  indicates  that  bassinets  are 
manufactured  in  a  variety  of  designs 
and  configurations.  Not  all  bassinets 
have  foldhig  legs,  and  not  all  bassinets 
with  folding  legs  haye  wheels  or  casters 
at  die  end  of  the  legs.  Moreover,  within 
the  subgroup  of  bassinets  which  have 
folding  legs,  a  variety  of  designs  of 
hinging  and  bracing  mechanisms  are 
used.  ConsequenUy,  if  the  Commission 
takes  regulatory  action  under  any 
section  of  the  CPSA  to  address  the  risks 
of  injury  described  in  this  notice,  only  a 
few  of  the  many  designs  of  bassinets  are 
likely  to  be  affected. 

Moreover,  the  Commission  observes 
that  the  comment  from  fPMA  does  not 
mention  one  case  recentiy  decided  by 
the  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit.  Soavedra  v.  Donovan.  700  F.2d 
496  (1983).  in  which  that  court  stated 
that  the  decision  of  whether  to  establish 
administrative  policies  by  adjudication 
or  by  rulemaking  lies  with  the  discretion 
of  the  agency.  (70Q  F.2d  at  499). 

In  Saavedra  and  in  the  Montgomery 
Ward  case  cited  in  the  comment,  the 
U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  stated  that  its  authority  to  set 
aside  an  agency's  decision  to  announce 
and  implement  policy  by  adjudication  is 
limited  to  those  instances  in  which  such 
a  decision  amounts  to  an  abuse  of 
discretion  by  the  agency.  Both  of  these 
decisions  are  consistent  with  those  of 


the  United  States  Supreme  Court  in 
NLRB  V.  BelJ  Aerospace,  416  U.S,  267 
(1974);  NLRB  v.  Wyman-Cordon  Co..  394 
U.S.  759  (1969):  fTTC  V.  Universal  Handle 
Corp..  367  U.S.  244  (1967);  and  Moog 
Industries.  Inc.  v.  FTC.  355  U.S.  411 
(1958);  and  SEC  v.  Chenery.  332  U.S.  194 
(1947). 

The  Commission  has  carefully 
considered  the  nature  and  severity  of 
the  risks  of  injury  presented  by 
bassinets  having  legs  that  collapse: 
provisions  of  the  FHSA  and  the  CPSA 
which  could  be  invoked  to  address  such 
risks  of  injury;  the  need  of  the  public  for 
protection  from  the  risks  of  injury:  the 
interests  of  manufacturers,  importers, 
distributors,  and  retailers  of  bassinets; 
all  issues  raised  by  the  comment 
received  in  response  to  the  notice  of 
proposed  rulemaking;  and  applicable 
judicial  decisions.  Aiter  consideration  of 
all  of  these  factors,  the  Commission 
concludes  that  to  the  extent  that 
issuance  of  the  final  rule  published 
below  may  result  in  the  aimouncement 
or  implementation  of  policy  by 
adjudication,  the  deqision  to  issue  the 
rule  is  an  exercise  of  sound  discretion. 

With  regard  to  voluntary  industry 
action  to  address  risks  of  injury  which 
may  be  associated  with  bassinets 
having  legs  that  collapse,  the 
Commission  agrees  that  such  action  can 
be  beneficial.  As  stated  above,  if 
manufacturers  take  adequate  voluntary 
action  after  issuance  of  the  final  transfer 
rule  in  this  proceeding,  the  possibility 
exists  that  the  Commission  may  find  no 
necessity  for  any  further  regulatory 
action  with  regard  to  any  bassinets. 

H.  Effective  Date 

The  Administrative  Procedure  Act 
requires  at  5  U.S.C  553  that  a 
"substantive  rule"  must  be  published  at 
least  30  days  before  its  effective  date 
unless  the  agency  finds  for  good  cause 
that  an  eariier  effective  date  is  needed. 
and  publishes  that  finding  with  the  final 
rule. 

As  previously  stated,  the  rule  issued 
below  will  not,  by  itself,  impose  any 
new  requirement  or  obligation  on  any 
person  or  firm.  The  rule  simply 
announces  that  if  the  Commission  takes 
action  with  regard  to  any  bassinet 
havings  legs  that  collapse,  it  will  do  so 
under  provisions  of  the  CPSA  rather 
than  the  FHSA.  Any  action  the 
Commission  might  take  would  provide 
adequate  notice  and  opportunity  to 
respond. 

For  this  reason,  the  requirement  of  5 
U.S.C.  553  for  publication  of  a 
substantive  rule  at  least  30  days  before 
its  effective  date  is  not  applicable.  The 
rule  issued  below  shall  become  effective 
immediately. 


1.  Summary 

The  Commission  concludes  that  if 
regulation  of  risks  of  injury  presented  by 
bassinets  having  legs  that  collapse  is 
necessary  at  all,  it  would  be  in  the 
public  interest  to  regulate  such  risks 
under  the  CPSA  rather  that  under  the  . 
FHSA.  The  FHSA  would  allow  the 
product  to  be  banned  by  a  rulemaking 
procedure  that  would  likely  take  at  least 
two  years.  Following  that,  the 
Commission  could,  if  appropriate,  begin 
a  proceeding  to  order  firms  to  give 
notice  of  the  risk  and  to  recall  the 
product  a  process  which  itself  could 
take  about  one  year.  Thus,  if  public 
notice  and  recall  were  found  to  be  the 
appropriate  remedies,  about  three  years 
might  be  required  to  obtain  these 
remedies  under  the  FHSA.  Although  the 
process  could  be  shortened,  as 
discussed  above,  by  declaring  the 
products  to  be  an  imminent  hazard  to 
the  public  health,  the  Commission  does 
not  believe,  based  on  presently 
available  information,  that  this 
approach  would  be  appropriate.  Under 
the  CPSA,  as  discussed  above,  no 
rulemaking  is  necessary  before  public 
notice  or  recall  may  be  sought.  Thus,  if 
public  notice  or  recall  is  found  to  be 
necessary  because  the  product  presents 
a  substantial  product  hazard,  either  or 
both  could  be  obtained  at  least  two 
years  sooner  under  the  CPSA. 

Therefore,  the  Commission  finds  that 
it  is  in  the  public  interest  to  transfer 
regulation  of  any  risks  of  injury  which 
may  be  presented  by  bassinets  having 
legs  that  collapse  because  public 
notification  and  corrective  action  can  be 
accomplished  more  effectively  and  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA. 

List  of  Subjects  in  16  CFR  Part  1145 

Administrative  practice  and 
procedure.  Consumer  protection,  Infants 
and  children. 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Accordingly,  under  provisions  of  the 
Consumer  Product  Safety  Act  (section 
30(d).  Pub.  L  92-573.  86  Stat.  1207,  as 
amended  Pub.  L  94-284,  90  Stat.  503, 
Pub.  L  97-35,  95  Stat.  703;  15  U.S.C. 
2079(d)),  the  Commission  amends  the 
Code  of  Federal  Regulations,  Title  16, 
Chapter  II,  Subchapter  B.  Part  1145,  by 
adding  a  new  \  1145.15,  as  follows: 
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eeNapM:  rteks  of  dMin  or  liHury.' 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act,  rather 
than  under  the  Federal  Hazardous 
Substances  Act,  risks  of  death  or  injury 
associated  with  baby  bassinets  having 
legs  that  collapse  when  die  braces  on 
such  legs  give  way,  become  loose, 
detach,  bend,  or  otherwise  fail  to 
perform  their  intended  function  of 


keeping  the  legs  fiilly  extended  until 
such  time  as  the  user  desires  to  fold  the 
legs. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  the  risks  of 
death  or  injury  associated  with  baby 
bassinets  having  any  of  the.  failures 
described  in  §  1145.15(a)  shall  be 
regulated  only  under  one  or  more 
provisions  of  the  Consumer  Product 
Safety  Act 


(Sec  30(d),  Pub.  L  n-673. 8B  SUL  taOf.  M 
amended  Pub.  L  94-2S4. 90  Stat  503,  Pub.  L 
97-35. 95  SUL  708: 15  U.8.C  ar9(dj) 

Effective  date:  This  amendment  shall 
be  effective  on  July  27, 1984. 

Dated:  |uly  20, 1984. 


Deputy  Secretary,  Consumer  Product  Safety 
Commission. 
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FIGURE  I  -  GENERAL  ARRANGEMENT  OF  A  TYPICAL  BASSINET 


FIGURE  2A  -  LEG  BRACES  IN 
"LOCKED"  POSITION 


FIGURE  2B  -  LEG  BRACES  IN 
"UNLOCKED"  POSITION 
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Issued:  July  23. 1984. 

HQWICV.  Fedral  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Order  granting  rehearing  for 
purpose  of  further  consideration. 


I  On  May  25. 1984,  the  Federal^ 
Energy  Regulatory  Commission 
(Commission)  issued  a  Hnal  rule  to  I 
eliminate  variable  costs  from  the 
minimum  commodity  charge  portion  of 
natural  gas  pipeline  sales  tariffs. 

Several  requests  for  rehearing  of  tiie 
rule  have  been  received.  In  order  to 
allow  time  to  consider  them,  the 
Commission  grants  rehearing  of  its 
decision  solely  for  the  purpose  of  further 
consideration. 


EFFECTIVE  DATE:  July  23. 1984. 

FOR  RMiNHI  WrOWMATIOM  CONTACT: 

Jack  Kendall.  Office  of  the  General 
Counsel.  Rulemaking  and  Legislative 
Analysis  Division.  Federal  Energy   i 
Regulatory  Commission.  825  North  I 
Capitol  Street.  NW.,  Washington.  D.C. 
20428,  (202)  357-8033. 


TANV  MFOfWATIOIC 

Before  Commisaionera:  Raymond ). 
O'Connor.  Chainnan:  Georgiana  Sheldoa^A. 
G.  Soiisa  and  Oliver  G.  Richard  m. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  recentlji 
issued  Order  No.  38a'  a  Final  Rule 
requiring  elimination  from  natural  gas 
pipeline  tariffs  of  any  minimum 
commodity  bill  provisions  that  operate 
to  recover  variable  costs.  Requests  for 
rehearing  of  Order  No.  380  were  due  on 
or  before  Jime  25, 1984.  Twenty-fbur 
entities  filed  timely  requests  for 
rehearing,  clarification,  or  stay  of  the 
order.* 

To  have  sufficient  time  to  consider  the 
issues  raised  in  these  requests,  the 
Commission  grants  rehearing  of  its  finall 
rule  solely  for  the  purpose  of  fur&er 


■  27  FERC 1  Bl^S  (May  25. 1964).  49  FR  22778 
(]iine  1.  lflS4). 

'  The  entitim  thai  filed  timely  request*  Mid  their 
assigned  sutMlocket  number*.«re:  Arkansas 
Louisiana  Gas  Company  (001);  Great  Lakes  Gas 
Transmission  Company  (002);  Certain  DisMbution 
Company  Customer*  of  Northwest  Pipeline 


consideration.  This  aider  is  effective  on 
the  date  of  issuaime.  This  action  dBM 
not  constitute  a  grant  or  denial  of  die 
petitions  on  their  merits,  either  in  whole 
or  in  part.  Hie  Commission  intends  to 
issue  an  order  on  rehearing  and 
respemfing-to  applications  fbr 
clariffcation  or  stay  of  Order  No.  388 
prior  to  its  effective  date,  July  31. 1984. 

As  provided  in  i  385.713  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.713],  no  answers 
to  the  requests  for  rehearing  of  Order 
No.  380  will  be  entertained  by  the 
Commission  because  this  order  doee-not 
grant  rehearing  on  any  substantive 
issue. 

By  the  Commisaion. 
KBBiwIk  F.  numb. 

Secretary. 

int  Doc  S4-19S3S  Filed  7- 

I  COM  arir-si-* 


DEPARTMENT  OF  LABOR 

OocufMtional  SafaVand  HaaMi 
Adniiniatration 

29  CFR  Part  1952 

South  Carolina  Slala  Plan 

AOCNCV:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTNM:  Final  rule:  level  of  Federal 
enforcement 


v:  Pursuant  to  a»^CFR  1954.3«  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  State  of 
South  Carolina  have  entered  in to> 
several  agreements  which  amend'a 

CorporatkM  (003);  Kentucky  West  Virginia  G«a 
Cenpany  (OM);  Wisconsin  DIstiltMitan  Croup  (OSS): 
Skuthem  California  Gas  Company/Pacific  Ligbijne 
tiks  Supply  Company  (OOtf.  Pacific  Interstate 
Offshore  Company  (007);  Texas  Eastern 
Tiansmisuon  Caiporatioa  (008);  Pacific  Offchore 
Ptpeline'Gompany  (00^;  Algonquin  Ga* 
TmnHBiaakM-Company /Pacific  Gas  k  Elecliic 
Ctalpaay  (flOl;  Pacific  Gas  Transmission 
Caai|May/l>acific  Gas  S  Electric  Company  (Oil): 
TSmw  Gas  Tmnsmission  Corporation  (012);  Pan- 
AlMita<;a*  Ltd./Foothill*  Pipe  Line*  (Yukon)  Ud. 
(013):I1LG.C..  Inc  (014);  Transwe*tem  Pipslina 
Csmgany(015):  Northwest  Energy  Company  (016); 
Nortftwest  Alaskan  Pipeline  Company  (017); 
Tnmkline  LNG  Company  (018):  Tennessee  Gas 
Pifelioe  Company  (019):  ANR  Pipeline  Company 
(010);TransCanada  Pipelines  Ltd.  (021):  Midwestern 
Gas  Transmission  Company/East  Tennessee 
Natural  Gas  Company  (022):  Transcontinental  Gas 
Pi|W  Line  Company /Tnmkline  Gas  Company  (014). 

f)ne  entity,  the  Independent  Petroleum 
Association  of  Canda  (IPAC).  filed  for  rehearing  one 
day  after  the  deadline.  While  IPAC's  filing  is 
untimely  in  terms  of  rehearing,  the  Commission  will 
treat  it  as  a  motion  for  reconsideration  and  will 
coasider  the  issues  it  raises,  which  issues  were,  hi 
pneral  raised  by  several  timely  petitioners. 


pceviously  aneouted  operatioaai  status, 
agreemenf  between-die  parties 
delineating  the  level  of  federal 
enforcement  fabe  exercised  within  the 
St'atie.  These  supiriemental  agreements 
clarify  Federafand  State  enforcement 
responsibiUfy  with  respect  to  maritime 
activities,  mihlary  bases,  and  several 
other  defined  situations.  OSHA  is 
hereby  amending  29  CFR  1952.102  to 
reflect  these  changes  to  the  level  of 
federal  enforcement  authority. 

CFFECmrB  DATK  July  27. 1984. 

FOR  FUNTHIR  MFONMATION  CONTAdt 

J»mes  Foster,  Director.  Office  of 
Information  and  Consumer  Affcdrs. 
Occupational  Safety  and  Health 
Administration.  Room  N-3637..U.S. 
Department  of  Labor.  Washington,  D.C 
20210  (202)  S23-ei4& 

tUFFLEMCNTAilV  INFOMNATIONe 

BbdLgrouiMf 

On  December  6. 1972;  initios  was 
published  in  the  Federal  Ragieler  (37  FR 
25932)  announcing  the  approval  of  the 
South  Carolina  plan  and  the'adeption  of 
Subpart  C  to  PaiC1962  containing  the 
decision.  AfteeinitiBl  approval  but  prior 
to  final-appnvaiof  a  State  Plan,  section 
18(e)  of  tUe  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C  667(e)) 
(hereinafter  referred  to  as  the  Act) 
provides  for  a  period  of  concurrent 
Federal/State  jurisdiction  within  a  State 
operating  an  approved  plan.  Section 
1954.3  of  this  chapter  provides 
guidelines  aad'prticedures  fbr  the 
exercise  of  discretionary,  concurrent 
Federal  enforcement  authority  during 
that  period  with  regard  to  Federal 
standafde  in  issues  covered  imder  an 
approved  State  plan.  If  Federal 
monitoring  shows  that  a  State  has 
developed  its  program  to  a  degree 
sufficient  to  justify  suspension  of 
duplicative  Federal  enforcement, 
regulations  provide  that  OSHA,  through 
its  Regional  Administrator,  may  enter 
into  a  procedural  agreement  with  the 
State;  usually  referred  to  as  an 
operational' status  agreement,  setting 
forthiareas  of  Fedbral  and  State 
enfoBcement  responsibility  (29  CFR 
1954.3(f));  Aivoperational  status 
agreement  was  entered  into  between 
OSKA  and  South  Carolina  on  May  9. 
1975j  Notice  of  this  agreement  was 
published  in  the  Federal  Registm  on 
June  26, 1975  (40  FR  27024),  and  the 
pertinent  provisions  thereof  relating  to 
the  Ifevel  of  federal  enforcement  in  the 
State  were  codified  at  29  CFR  1952.102. 

An  addendum  of  this  agreement  was 
entiered'int'o  by  the  parties  and  became 
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effective  on  April  28, 1979.  That 
addendum  provided  that  Federal  OSHA 
would  retain  enforcement  responsibility 
for  new  Federal  standards  not  yet 
adopted  by  the  State,  and  may  reassume 
jurisdiction  to  assist  the  State  in 
fulfilling  its  enforcement  obligations 
under  certain  limited  conditions. 

A  more  recent  addendum  to  the 
agreement  deals  with  the  division  of 
enforcement  authority  in  the  area  of 
maritime  safety  and  health.  The  original 
operational  status  agreement  noted  that 
South  Carolina  had  not  assumed 
jurisdrction  over  mcuitime  or  longshoring 
activities,  which  were  then  covered  by  * 
the  standards  set  forth  in  29  C311 1910.13 
through  1910.16.  Accordingly,  OSHA 
retained  authority  to  enforce  those 
standards.  Maritime  and  longshoring 
activities  are  presently  addressed  in 
Federal  OSHA  standards  found  in  29 
CFR  Parts  1915. 1917.  and  1918.  which 
parts  have  not  been  adopted  by  the 
State.  In  order  to  clarify  the  division  of 
responsibility  between  Federal  OSHA 
and  the  State  over  maritime  and 
longshoring  activities,  a  second 
addendum  to  the  operational  status 
agreement  was  executed  by  the  parties 
and  became  effective  May  23, 1984.  This 
addendum  specifies  that  Federal  OSHA 
retains  enforcement  responsibility  over 
maritime  activities,  which  include  the 
entire  premises  of  any  private  sector 
establishment  at  least  part  of  which  is 
located  upon  the  navigable  waters, 
while  the  State  will  exercise 
enforcement  authority  over  any 
worksite  engaged  in  the  construction  of 
vessels  and  which  is  not  located  upon 
the  navigable  waters.  The  "navigable 
waters"  concept  is  intended  merely  as  a 
practical  tool  which  is  useful  in  the 
delineation  of  Federal/State 
enforcement  responsibilities  in  South 
Carolina.  Use  of  the  "navigable  waters" 
concept  in  the  context  of  this 
operational  status  agreement  has  no 
bearing  on  the  scope  or  applicability  of 
the  maritime  or  longshoring  standards  in 
other  state  plan  states  or  in  states  where 
maritime  coverage  is  provided  by 
Federal  OSHA.  It  should  be  noted  that 
South  Carolina  retains  the  authority  and 
responsibility  to  provide  maritime  safety 
and  health  coverage  of  employees  of 
public  agencies  of  the  State  and  its 
poUtical  subdivisions,  in  accordance 
with  section  18(c)(6)  of  the  Act.  This 
second  addendum  to  the  agreement 
additionally  provides  that  Federal 
OSHA  would  exercise  enforcement 


authority  over  all  employers  on  active 
military  reservations  widiin  the  State. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations,  Law 
enforcement  Occupational  Safety  and 
Health. 

Public  Participation;  Effective  Data 

The  operational  status  agreement  and 
subsequent  amendments  whidi  are 
described  in  the  present  Federal 
Register  document  were  entered  into  by 
OSHA  in  an  exercise  of  the 
discretionary  concurrent  enforcement 
authority  set  forth  in  the  first  sentence 
of  section  18(e)  of  the  Act.  Because 
these  agreements  are  "rules  of  agency 
organization  and  procedure"  within  the 
meaning  of  29  U.S.C.  553(b)(A)  public 
participation  is  not  required  and  the 
agreements  are  effective  upon  signature 
by  OSHA  and  the  State.  The  purpose  of 
today's  Federal  Register  document  is  to 
amend  the  description  of  the  South 
Carolina  State  plan  found  in  Subpart  C 
of  29  CFR  Part  1952  in  order  to 
accurately  reflect  amendments  which 
have  already  been  made  to  the 
occupational  status  agreement 
Accordingly,  OSHA  finds  that  good 
cause  exists  for  publication  of  this 
amendment  to  29  CFR  1952.102  in  final 
form. 

PART  1952-(AMENDEO] 

Accordingly,  29  CFR  1952.102  is 
revised  to  read  as  follows: 

S198Z102   Level  of  Federal  EnforoemMiL 

Pursuant  to  §<  1902.20(b)(l)(iii)  and 
1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
South  Carolina,  effective  May  9, 1975. 
which  agreement  was  subsequently 
amended  effective  April  26. 1979.  and 
May  23, 1984.  and  based  on  a 
determination  that  South  Carolina  is 
operational  in  issues  covered  by  the 
South  Carolina  Occupational  Safety  and 
Health  Plan,  discretionary  Federal 
enforcement  authority  under  section 
18(e)  of  the  Act  (29  U.S.C  ee7(e))  will 
not  be  initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  issues  covered  imder  29 
CFR  Part  1910  and  29  CFR  Part  1926.  The 
U.S.  Department  of  Labor  will  continue 
to  exercise  authority,  among  other 
things,  with  regard  to:  complaints  filed 
with  the  U.S.  Department  of  Labor 
alleging  discrimination  under  section 
11(c)  of  the  Act  (29  U.S.C  6e0(c)); 
enforcement  of  new  Federal  standards 


until  the  State  adopts  a  compvable 
standard:  situations  where  £e  State  is 
refused  entry  and  is  unable  to  obtain  a 
warrant  or  enforce  the  rig^t  of  entry: 
enforcement  of  unique  and  complex 
standards  as  determined  by  the 
Assistant  Secretary;  enforcement  in 
situations  where  the  State  is  temporarily 
unable  to  exercise  its  enforcement 
authority  fully  or  effectively; 
enforcement  on  all  active  militaiy 
reservations;  enforcement  over  maritime 
and  long-shoring  activities,  which 
include  the  entire  premises  of  any 
private  sector  establishment  at  least 
part  of  which  is  located  upon  navigable 
waters  (such  enforcement  authority  over 
maritime  activities  includes  the 
enforcement  of  any  applicable 
provision,  standard,  nile  or  order  under 
the  Act  including  29  CFR  Parts  19ia 
1915. 1917. 1918. 1919.  and  1928):  and 
investigations  and  inspections  for  the 
purpose  of  evaluation  of  the  South 
Carolina  Plan  under  sections  18  (e)  and 
(f)  of  the  Act  (29  U.S.C  667  (e)  and  (f)). 
The  State  shall  retain  inspection  and 
enforcement  authority  over  any 
establishment  which  is  engaged  in  the 
construction  of  vessels  and  which  is  not 
located  upon  the  navigable  waters.  Such 
enforcement  authority  shall  include  the 
enforcement  of  the  State's  general 
industry  standards  (comparable  to  20 
CFR  Part  1910)  and  the  state's  "general 
duty  clause"  (comparable  to  section 
5(a)(1)  of  the  Act).  The  State  shaU 
exercise  enforcement  authority  over  ail 
on-shore  maritime  construction 
activities,  except  where  they  are 
regulated  by  the  Coast  Guard  or  Army 
Corps  of  Engineers.  The  Regional 
Administrator  for  Occupational  Safety 
and  Health  will  maJce  a  prompt 
recommendation  for  the  resumption  of 
the  exercise  of  Federal  enforcement 
authority  under  section  18(e)  of  the  Act 
(29  U.S.C  667(e))  whenever,  and  to  the 
degree,  necessary  to  assure 
occupational  safety  and  health 
protection  to  employees  in  South 
Carolina. 

(Sees.  8(g),  18;  Pub.  L  91-696. 84  SUt  leoa 
1608:  (29  U.S.C  6S7(a).  067)):  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736):  29  CFR 
Partl9S3.) 

Signed  at  Washington.  D.C  this  20th  day  of 
July,  1984. 

Patrick  R.  Tysoo, 

Deputy  Assistant  Secretary. 
(FR  Doc  M-isaa  FIM 
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Agen^. 


t  Enviroranental  Protectia» 


Final  rule. 


:  As  required  by  aection  110  of 
the  Clean  Air  Act  and  the  October  5. 
1978,  promulgation  of  a  National 
Ambient  Air  Quality  Standard  for  Lead 
(43  FR  46246).  the  State  of  MistiMippi  on 
May  a  1964.  submitted  for  EPA's 
approval  a  State  Implementation  Plan 
[SlPy  for  lead.  EPA  had  proposed  to 
approve  the  plan  on  December  21. 1983. 
using  parallel  processing;  no  comments 
were  received  in  response.  Since  EPA's 
review  of  this  plan  indicates  that  it 
satiflfies  all  the  requirements  of  40  CFR 
Part  51.  the  Agency  is  today  approving 

OAlW:  This  action  is  effective  August  27. 
1964. 


:  Copies  of  the  material 
submitted  by  Kfississippi  may  be 
examined  during  normal  business  hours 
at  the  following  locations.  A  technical 
suppwt  document  prepared  by  EPA  may 
be  examined  at  the  fbUowing  EPA 
offices. 


MississiRii  Department  of  Natural 
Resources,  2380  (fighway  80  West 
PO-  Box  10385.  Jaduon,  Nfississippi 
39209 

Air  Management  Branch.  EPA  Region 
IV.  345  Courtland  Street.  NE..  Atlanta, 
Georgia  30365 

Public  ^formation  Reference  Unit.. 
Library  Systems  Kvnch. 
Envinximental  Protection  Agency.  401 
M  Street.  SW.,  Washington.  D.&      1 
20460  I 

Library,  Office  of  the  Federal  Register^ 
1100  L  Street  NW..  Room  8401. 
Washingtoo.  D.C  20005 


liTION  CONTACT 

Ms.  Denise  W.  Pack  at  the  EPA  Region 
IV  address  above  or  call  404/881-3286 
(FTS  257-3286). 


TikMv  mpommtion:  On 
October  5. 1978  (43  FR  46246).  EPA 
prooralgated  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
airborne  lead.  Under  the  provisions  of 
secUon  110(a)(1)  of  the  Qean  Air  Act 
(the  Act],  each  State  is  required  to 
submit  a  State  Implementation  Han 
(SIP)  which  provides  for 
implementation,  maintenance,  and 
enforcement  of  the  primary  and 
secondary  NAAQS  within  the  State.  The 


priaaaiy^and  secondary  standard  for 
lead  i»  t.S  ^u*.  averaged  over  a 
calendar  quarter. 

The  State  of  Nfississippi  hat 
developed  and  submitted  a  SP  for  the 
attainment  of  the  lead  NAAQS.  The 
plan  includes  a  control  strategy  for 
attainment  of  the  standard  in  all  p«u1s  of 
the  State  and  shows  attainmoit  of  the 
NAAQS.  On  November  15. 1983.  the 
Mississippi  Department  of  Natural 
Resources  (DNR)  submitted  the 
Mississippi  lead  SIP  to  EPA  Cor  parallel 
processing.  EPA  proposed  on  Decembe^ 
21. 1983  (48  FR  56411)  to  approve  the 
Mississippi  plan;  no  comments  were 
received  in  response.  After  adopting  the 
plan,  the  State  submitted  it  for  EPA's 
approval  on  May  9, 1984. 

bi  the  plaiu  Mississippi  has  identified 
one  secondary  lead  smelter  as 
contributing  to  violations  of  the  lead 
standard  in  Florence,  Mississippi.  The 
lead  standard  has  not  been  exceeded  in 
any  other  area  of  the  State.  The  control 
strategy  in  the  SIP  contains  enforceable 
emissi(Hi  limits,  including  schedules  and 
reporting  requirements  for  the  control  of 
fugitive  emissions,  and  calculations  of 
the  reductions  achieved  by  these 
measures.  The  modeling  analysis 
demonstrates  that  these  reductions  will 
be  adequate  to  attain  and  maintain  the 
NAAQS  for  lead. 

EPA's  review  of  the  modeling 
submitted  by  the  State  on  November  15, 
1963.  revealed  certain  discrepancies  and 
undocumented  assumptions;  these  have 
been  corrected  in  the  formal  submittal  of 
May  9, 1984.  To  correct  the  plan,  the 
State  verified  and  revised  its  emission 
factors  and  resolved  the  apparent 
discrepancies  in  stack  parameters;  also, 
a  new  modeling  analysis  was  performed 
and  the  control  strategy  was  adjusted  on 
the  basis  of  that  analysis.  Further  details 
pertaining  to  these  discrepancies  and 
other  technical  aspects  of  this  plan  are 
contained  in  the  Technical  Support 
Document  prepared  by  EPA. 

Also  included  in  the  plan  are  a 
summary  of  measured  air  quality  data 
from  1974  to  present  and  a  base-year 
emission  inventory  for  stationary  and 
mobile  sources.  The  State's  current 
permitting  regulations  contained 
provisions  for  the  review  of  all  new  and 
modified  sources  and.  by  letter,  they 
have  reinforced  their  commitment  to 
review  new  and  modified  sources  of 
lead.  Provisions  for  the  reviev  of  new 
and  modified  sources  are  included  in 
Mississippi's  Permit  Regulations  for  the 
Construction  and/or  Operation  of  Air 
Emission  Equipment  (APC-S-2). 

In  addition,  the  State  has  committed 
to  operate  a  lead  monitoring  network  in 
accordance  with  the  requirements  of  40 
CFR  Part  58.  The  public  may  inspect  the 


description  af  (ha  monitotihg  networic 
for  laaid  at  dirMlMissippi  DNR  address 
listed  dMive. 

Action.  EPA  today  approves  the 
Mississippi  implementation  plan  for 
lead. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  Judidal  review  of  this 
action  nnist  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  25. 1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  ite  requirements. 
(See  307{b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
Mississippi  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982, 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Section  110  of  the  Clean  Air  Act  aa 
amended  (42  U.S.C  7410]) 

Dated:  July  23, 1964. 
WlUlam  D.  Ruckelahaus. 

Administrator. 

PART  S2-[AIIENDED] 

Part  52  of  Chapter  L  Title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

SubfMft  Z— llrissiMlppi 

Section  52.1270  is  amended  by  adding 
paragraph  (c)(17)  as  follows:         , 

S52.1Z70    MantincaUonofplan.   . 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(17)  Implementation  plan  for  lead, 
submitted  on  May  9, 1984,  by  the 
Mississippi  Department  of  Natural 
Resources. 

[FR  Doc.  M-iaV*  Ifhd  T'^^ik.  ■:«  am] 


40  CFR  Part  52 
(TN-013;  OAR-FRL  2639-8] 

Approval  and  Promulgatton  of 
ImplonMntaMon  Plana;  Tannaaaaa 
Approval  of  Plan-RtvWon* 

Environmental  Protection 


Agency. 


mm.wHfmir-tir».^mn 


JK 


^cnumVlaaAnim. 


r,  EPA  it  today  announcing 
aiqiroval  of  wvera)  State 
Implementation  PUm  (SIP)  revisions 
submitted  by  the  State  of  Tennessee. 
These  changes  and  additions  to  the 
regulatory  and  the  noiffegulatory  parts 
of  the  Tennessee  plan  involve:  the 
opacity  limit  for  soda  recovery  boilers; 
monitoring  requirements  for  total 
reduced  sulfur  compounds  (TRS) 
emitted  by  recovery  Aumaces  and  lime 
kilns  of  kraft  pulp  mills;  test  mediods 
and  procedures  for  new  sources;  new 
source  requirements  for  iron  and  steel 
plants,  ammonium  sulfate  manufacture, 
and  glass  manufacturing  plants; 
requirements  concerning  volatile  oiganic 
compounds;  a  bubble  between  two  kflns 
at  a  source:  permits  for  sources  in  the 
Kingsport  area;  and  modeling  guidance 
and  redesignation  of  particulate 
nonattainment  areas  (Nashville  and 
Columbia). 

wrecnvt  DATC  This  action  will  be 
effective  on  September  25, 1984  unless 
notice  is  received  Within  30  days  diat 
someone  wishes  to  submit  adverse  or 
critical  comments. 


;  Written  comments  should 
be  addressed  to  Raymond  S.  Gregory  of 
EPA  Region  TVa  Air  Management 
Branch  (see  EPA  Region  IV  address 
below). 

Copies  of  the  materials  submitted  by 
Tennessee  may  be  examined  during 
nonnal  business  hoars  at  the  following 
locations: 

Public  Information  Reference  Unit. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington,  DC  20400 
Library.  OfRce  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401. 

Washington.  DC  20005 
Environmental  Protection  Agency. 

Region  IV.  Air  Management  Branch. 

345  Courtland  Street  NE..  Atlanta. 

Georgia  30365 
Divison  of  Air  Pollution  Control 

Tennessee  Department  of  Health  and 

Environment.  ISO  9th  Avenue  North. 

Nashville,  Teimessee  37203 
POR  niRTHBi  wiroimATioii  contact: 
Raymond  S.  Gregory  of  the  EPA  Region 
IV  Air  Management  Branch  at  the 
address  given  above,  404/881-3288  (FTS 
257-3286). 

aUPrLEMENTARV  INPOMiATKNi:  The 

purpose  of  this  notice  is  to  announce 
action  on  a  series  of  revisions  and 
additions  to  the  Tennessee 
implementation  plan  dealing  with 
various  requirements  of  the  Clear  Air 
Act  EPA  today  approves  these  revisions 
to  the  Rules  of  the  Tennessee 
Department  of  Health  and  Environment 
as  they  were  adopted  by  the  Tennessee 


Air  P^tkrn  Gontrai  BootL  IW 
tBilewiiigTeguiatoty  levlsioos  isero 
submitted  by  Tennessee  on  ApiH  22. 
1963.  with  sopptemental  talbnnation 
submitted  on  Noverabw  la  1963. 

U0O-3-«-.ll.  Soda  Recovery  Boilers. 
A  80%  opacity  limit  is  set  for  sources 
constmcted  prior  to  August  9. 1973. 

1200-3-12-0)4^4).  Laigs  Existing  Fnel 
Burning  Installations.  A  requirement  for 
TRS  monitoring  of  recovery  furnaces 
and  lime  kilns  uxated  at  baft  pulp  aiiOs 
is  added.  This  provision  is  not  intended 
as  a  complete  section  111(d)  plan  for 
TRS  emissions  from  kraft  pulp  miUs. 

1200-3-16-.01(5)(g).  New  Source 
Performance  Standards.  This  section 
contains  tfie  reference  methods  and 
procedures  to  be  used  for  tests  of 
sources  subject  to  New  Soince 
Performance  Standards.  Tennessee  has 
revised  this  section  to  update  the  list  of 
required  reference  methods  and 
procedures. 

1200-3-16-.14.  New  Source 
Performance  Standards — ^Iron  and  Steel 
Plants.  The  following  changes  were 
made  in  this  Performance  Standard:  (1) 
.14-(2)  subparagraph  (c)  was  added 
which  defines  "startup"  as  "the  setting 
into  operation  for  itie  first  steel 
production  cycle  of  a  refined  (basic 
(Hcygen  process  furnace)  BQPF  or  a 
BOFF  which  has  been  out  of  production 
for  a  minimum  continuous  time  period  of 
eight  hoars." 

(2)  .14-(3)  has  added  a  requirement  for 
an  opacity  Hndt  which  reads  bi  part  "no 
owner  or  operator  subject  to  the 
provisions  of  this  rule  shall  discharge 
into  the  atmosphere  from  any  affected 
facility  any  gases  which:  (1)  *  *  *  (2) 
Exit  from  a  control  device  and  exhibit  10 
percent  opacity  or  greater,  except  that 
an  cqwcity  of  greater  than  10  percent  but 
less  tfian  20  percent  may  occur  once 
during  steel  production  cycle." 

(3)  1^  a  new  -.14-(4)  was  added 
while  the  present  1200-d-16-.14-(4) 
became  120(>-3-ie-.lH5)- l^e  new  (4) 
requires  moidtoring  of  die  time  and 
duration  of  each  steel  production  cycle 
as  well  as  the  time  and  duration  of  any 
diversion  of  exhaust  gases  from  the 
main  stack  servicing  the  BOPF.  In 
addition,  monitoring  and  reporting 
requirements  for  parameters  Involved  in 
the  operation  of  venturi-scrubber- 
emissioB-controI  equipment  have  been 
added. 

(4)  14-(5K  This  section  previously  (4) 
now  renumbered  (5)  had  subparagraplis 
(b)  and  (c)  added.  Subparagraph  (b) 
states  that  "opacity  trfwervations  taken 
at  IS-second  bitervals  immediately 
before  and  after  a  diversion  of  exhaust 
gases  from  the  stack  may  be  considered 
to  be  eonsecutive  for  the  purpose  of 
oonputing  an  average  opacity  for  a  six- 


minutvfHfai.  ( 

during  a  divenioB  shal  aotbr  Msd  hi 

determiidnfoipiiaBOB  with  tiiegpudty 


Subparagrsiph  (c)  reads  "SaaplhiB  of 
Hue  pMS  daiag  odi  •*mI  pnAMOan 
cycle  shall  be  disooatiaQed  wAMeset  all 
flue  gases  are  diverted  frvn  dwaladi 
and  shall  be  reeuned  after  each 
diversiou  period." 

1200-3-l^%S2,  Ammonium  Sulfate 
Manufacturs.  New  Soutoe  Perfannance 
Standards  for  ammooium  sulfate 
manafoctare  were  adopted  by 
Tennessee. 

1200-3-16-.33.  Qass  Manufacture 
Plants.  Tennessee  has  adopted  the  new 
source  performance  standards  U»  glass 
manufacturing  plants. 

1200-3-1&-J02,  Definitions.  Hie 
definition  of  a  "vapor  control  system" 
(.02-(l)-(hh))  was  revised.  A 
requirement  was  added  which 
conditioned  approval  of  a  "vapor 
control  system"  on  die  system's  ability 
to  reduce  volatile  organic  compound 
vapors  displaced  from  a  tank  during 
transfer  of  gasoline  by  at  least  00%  of 
weight 

1200-3-18-.02(ii),  Definitions. 
Tennessee  has  exduded  the  following 
compounds  from  the  definititm  of 
"volatile  organic  conqxnmds": 
trichlorofluoromediane, 
dlchlorodlfluoromethane, 
chlorodifluoroaaethane. 
triflaqroraethane, 
dlchlorotetraflooroethane, 
chloropentafhuHethane,  and  methylene 
chloride. 

1200-3-18-4»(l)(b).  definition  of 
"Potential  emissions".  This  definition  is 
changed  to  include  reduction  of 
emissions  by  control  equipment  or 
legally  enforceable  limitetions. 

This  definition  approved  today 
applies  to  all  major  sources  and 
modifications  of  volatile  organic 
compounds  (VOC)  sources  in  the  Stete. 
As  such,  it  applies  to  VOC  sources  in 
ozone  nonattainment  areas.  Under  40 
CFR  51.18(j)  the  Stete  is  required  to 
submit  new  source  review  regulations 
for  new  and  modified  major  sources  of 
all  nonattainment  poOutants,  including 
VCXl  Those  regulatioiu  must  comply 
with  the  requiremento  specified  at  40 
CFR  51.18(i).  The  regulations  approved 
today  were  not  submitted  to  satisfy 
requirements  of  40  CFR  51.18(J).  and 
approval  of  these  regulations  does  not 
affect  Tennessee's  responsibility  to 
submit  regulations  conforming  to  40  CFR 
51.180). 

120&-3-18-.21(5),  Surface  Coating  of 
Kfiscellaneous  Metal  Parts  and  Products. 
Parts  0).  (k),  and  (I)  are  revised  to 
exempt  prime  and  top  coating  of 


aerospace  components.  (A  separate 
regulation  covering  aerospace 
components  has  been  adopted  by 
Tennessee— see  regulation  120O-9-.ia- 
^belowO 

iaOfr-3-18-^22(2),  Leaks  from  CasoUne 
Tank  Trucks  and  Vapor  Collection 
Systems.  Parts  (a)l.  (a)3.  and  (b)l(i)  are 
changed  to  allow  for  vacuum  testing. 
These  revisions  were  submitted  to 
satisfy  the  requirements  of  the 
conditional  approval  given  Tennessee's 
Set  n  Volatile  Organic  Compound 
regulations  on  November  24, 1981  (46  FR 
57486).  The  conditions  of  approval  have 
been  satisfied  with  these  revisions. 

1200-»-19-.03(l)  (h)  and  (g). 
Particulate  and  Sulfur  Dioxide 
Nonattainment  Areas  within  Tennessee. 
Tennessee  submitted  changes  to  the 
boundaries  of  the  Nashville  particulate 
nonattainment  areas  (h)  which 
correspond  to  the  changes  approved  on 
March  15. 1983  (48  FR  10834).  Tennessee 
also  submitted  a  revision  which 
removed  the  Columbia  particulate 
nonattainment  area  from  the  SIP  listing 
of  ncmattainment  areas. 

This  action  corresponds  to  the  change 
approved  on  October  25. 1982  (47  FR 
47248).  Information  confirming  the 
continued  attainment  designation  for 
this  area  was  submitted  on  November 
iai983. 

1200-3-18-.30.  Surface  Coating  of 
Aerospace  Components.  This  is  a  new  - 
regulation  setting  limits  for  sources  of 
VOC 

On  April  14. 1962,  the  foUowing 
nonregulatory  revisions  of  the  plan  were 
submitted  by  Tennessee,  supplemental 
information  was  submitted  on  October 
4.1963. 

Section  Z15,  General  Alternative 
Emission  Standards.  The  General  Shale 
Company  was  previously  granted  a 
"banked  credit"  for  particulate 
emissions  from  their  tunnel  kiln  (TKl 
#29.  The  original  emission  rate  was  7.4 
lbs/hour  with  a  "banked  credit"  of  6.0 
lbs/hour,  resulting  in  an  approved 
emission  rate  for  TK  #29  of  1.4  lbs/hour. 
In  order  for  the  General  Shale  Company 
to  "bubble"  TK  #29  and  TK  #15,  they 
requested  and  were  granted  release  of 
their  "banked  credit"  of  6.0  lbs/hour. 

General  Shale  Co.  is  located  in  the 
area  of  Kingsport  that  was  Redesignated 
attainment  for  particulates  on  June  21, 
1984.  Emission  limits  for  this  bubble  are 
based  on  the  previously  approved 
demonstration  of  attainment  (November 
17. 1980). 

The  emissions  from  TK  #29  have  then 
been  bubbled  with  the  emissions  from 
TK  #15  as  follows: 
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Air  quality  modeling  was  required 
since  the  increased  emissions  are  being 
emitted  at  a  lower  stack  height  The 
results  on  flat  terrain  indicated  a 
maximum  of  2.4  micrograms  per  cubic 
meter  on  a  24-hour  basis  and  less  than  1 
microgram  per  cubic  meter  an  annual 
basis  using  the  CRSTER  model  The 
results  on  elevated  terrain,  an  isolated 
peak,  indicated  a  maximum  increase  of 
8.9  micrograms  per  cubic  meter  on  a  24 
hour  basis  using  the  VALLEY  modeL 
These  are  below  the  significance  levels 
for  increased  concentrations. 
Supplemental  information  concerning 
the  modeling  for  this  source  was 
submitted  in  October,  1983.  and  July, 
1964. 

In  order  to  implement  this  "bubble", 
Tennessee  has  submitted  two  permits 
which  have  been  subject  to  the  State 
Implementation  Plan  (SIP)  revision 
process.  Both  permits  are  nonexpiring 
and  limit  the  particiilate  emissions  bom 
TK  #15  and  TK  #29  to  9.3  and  1.4  lbs/ 
hour  respectively. 

The  original  Part  D  plan  for  this  area 
(Kingsport  particulate  nonattainment 
area)  utilized  allowable  emissions  for 
the  attainment  demonstration. 
Therefore,  the  "bubble"  between  TK 
#15  and  TK  #29  does  not  impact  the 
previous  Part  D  plan. 

General  Shale  requested  the  "bubble" 
for  economic  considerations.  It  was 
more  economical  to  bubble  rather  than 
bring  TK  #15.  the  older  of  the  two  kilns, 
into  compliance  with  the  established 
limit  of  3.3  lbs/hour.  The  application  of 
the  bubble  meets  the  requirements  of 
Tennessee's  general  bubble 
requirements  found  in  subparagraph 
120(M-21-.01-{2)Kc). 

Section  2.12.E.2,  Growth  of  Emissions 
in  the  Kingsport  Nonattainment  Area. 
The  General  Shale  Company  is  removed 
from  the  list  of  sources  having  banked 
credits. 

Section  2.ai,  Review  of  New 
Stationary  Sources,  was  revised  to 
include  a  requirement  that  all  estimates 
of  ambient  concentrations  for 
Prevention  of  Significant  Air  Quality 
Deterioration  Reviews  be  based  on  the 
requirement  of  EPA's  "Guideline  on  Air 
Quality  Models". 

Also  submitted  were  eleven  permits 
for  sources  in  or  impacting  the  Kingsport 
particulate  nonattainment  area.  The 
origiqal  permits  had  expired  or  had 


minor  changes.  The  new  permits  have 
no  expiration  date. 

Action.  EPA  has  reviewed  these 
changes  in  the  Tennessee  plan  and  is 
approving  them  as  submitted.  This 
action  is  taken  without  prior  proposal 
because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  comments  on  them.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  tiie  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  25. 1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C  section  605(b],  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sectiona  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C  7410  and  7502)) 

Dated:  July  23. 1984. 

WUUunO.RuckeUuu>. 

Administrator. 

PART  52— [AMENDED] 

Part  52  of  Chapter  L  Tide  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  RR—T 


Section  52.2220  is  amended  by  adding 
paragraph  (c)(57)  as  follows: 
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(c)  The  plan  ravisioai  Utted  bekm 
were  submitted  on  the  dates 
specified.  *  *  * 

(57)  Reiguhitoiy  ravisioiu  (changM  aad 
addHiona  in  ragHlationa  1200-3-^11. 
1200-»-12-.04-{4).  12(»-^16-4>1-(5|. 
1200-3-16-.14, 1200-3-16-.32, 1200-»-lft- 
.33. 1200-3>l».4U(I)(llh).  12n>-8-l»- 
.02(u).  120O-3-lA-4)3(lKb).  12«M-1B- 
.21(5],  and  120O-3>lft-i2(2),  120(M-1»- 
.03  (g},  (h]  and  addition  ot  legulatioa 
1200-3-18-.30)  submitted  on  AftH  22, 
1983,  and  nonregulatory  revision* 
(changes  in  sections  2.15  and  2.12£.2. 
2.8.1,  and  eleven  permits  for  sources  in 
the  Kingsport  area]  submitted  ob  A^ 
14. 1983.  by  the  Tennessee  Department 
of  Health  and  Environment 

|FK  Doc.  S*-in73  F1M 
BIIXMQ  coot 


40CFRPart52 

[OAR-Fm.-2640-l:  Docket  Na  Rl  973] 

Approval  and  Promulgation  ol 
Implainantatloit  Plana;  Rhoda  Irtin^ 
Sulfiir  DioRMa  DavWon  for 


Straat  Station 

AWMCV:  ^nrironmentai  Protection 
Agency  (EPA). 
action:  Final  mie. 

auMMARY:  EPA  is  approving  SUte 
Implementation  Plan  (9P)  revisions 
submitted  by  the  State  of  lUiode  Island. 
These  revisions  will  allow  for  the 
burning  of  coal  with  a  sulfur  content  not 
to  exceed  1.21  pounds  per  million  Btu 
(Ibs/MMBtu)  on  a  30-day  rolling  average 
and  2.31  Ibe/^MStu  on  a  24-hoiir 
average  at  the  Narragansett  Electric 
Company  (NECo)  South  Street  Station 
(South  Street)  in  Providence.  Rhode 
bland.  As  part  of  this  action.  EPA  is 
approving  section  B.iA,  "Large  Fuel 
Burning  Devices  Using  Coal."  of  Rhode 
Island  Air  Pollution  Control  Regulation  8 
(Regulation  8)  as  it  applies  to  South 
Street.  The  intended  effect  of  these 
actions  is  to  approve  Rhode  Island's 
request  that  the  proposed  sulAor-in-coal 
limits  for  South  Street  be  incorporated 
into  its  federally  approved  SIP.  This 
action  is  taken  pursuant  to  sections  110 
and  301  of  the  Clean  Air  Act. 
EFFECnVl  DATi:  July  27, 1984. 
Aoomaaca:  Copies  of  the  submittal  are 
availaUe  for  public  inspection  at  Room 
2312.  IFK  Federal  Buildh^  Boston.  MA 
02203:  Public  Information  Reference 
Unit.  EPA  Ubrary.  401  M  Street,  SW. 
Washington,  DC  20400:  Office  of  die 
Federal  Register,  1100  L  Street.  NW. 


Rooa  MOL  Washington.  DC  20Mlt  and 
at  the  DivistOB  of  Air  and  Hasardous 
Matesiab,  Cannon  Baildinf.  Rooni  284. 
75  Davis  Street.  Providence,  RI 02906. 

FON  MRTMBR  MPOWaArnOW  CONTACTt 
Jon  Polladc  (617)  229-4867. 

auwLHWNTARY  awonauTKM:  On 
March  23. 1064  (46  FR 11103).  EPA 
published  a  Notke  of  Proposed 
Rotcnaking  (NPR)  pnqxMing  to  approve 
revisions  to  the  Rhode  Island  SIP.  These 
revisions  would  approve  section  6.3 A 
"Large  Fuel  Buraii^  Devices  Using 
Coal"  of  Rhode  bland  Regulation  «, 
"Solfer  Coitf  cnt  of  Fuels."  (Mdy  as  thn 
section  amdies  to  existing  fuel  burning 
devices  at  Sosth  Street  Tliese  revisions 
have  the  effect  of  specifying  maximuai 
sulfarin-ooal  limits  of  1.21  Ibs/MMBta 
on  a  SO-dajr  rolling  average  and  2.31  lbs/ 
MMBtn  on  a  24-hour  avwage  for  South 
Street.  A  mora  complete  discussion  of 
the  revisions  and  the  rationale  for  EPA's 
proposed  action  b  contained  fai  the  NPK. 
One  public  comment  was  received  on 
the  NPR.  New  England  Power  Service 
Company  submitted  a  comment 
supporting  tfie  proposed  action  and 
pointed  oat  that  the  approval  would 
enable  South  Street  to  make  use  of  the 
same  coal  supply  currently  used  at 
Brayton  Point  Station  by  a  New  England 
Power  Company  affliate. 

FbalAtiUon 

EPA  b  approving: 

1.  Changes  to  the  Rhode  bland  SIP  for 
SOi  that  would  allow  for  the  burning  of 
coal  with  a  sulfur  content  not  to  exceed 
1.21  fcs/MMBtu  on  a  30^y  rolIir« 
average  and  2.31  Ibs/MMBta  on  a  M* 
hour  average  at  South  Street 

2.  Section  a3.4  of  Rhode  bland 
Regulation  8  as  it  appUes  (mly  to 
existing  hiel  burning  sowces  at  Soo4i 
Street 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirenients  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  [udicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  Ilus 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requiremento. 
(See  307(b)(2).) 

List  of  Subjecb  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations  snd  IncorporatioB  by 
reference. 


irtaai(aM<he 
Oeaa  Air  Ast  as  ■■nsdiiH4»  USA  MaO(a) 

and  7801(a]). 

Net*.— Incorporation  by  wftsacs  ■(  Hw 
Stats  TmpUmsntstiac  Has  fa*  thsSUts  of 
Rhode  Islaad  was  aivrovwf  by  (hs  Oirsctoi 
of  the  PsdinI  lagMsr  OB  JipdVl,  nBt 

DatMt:  )lJy  23. 1964. 

William  O.  RocksMMUi, 

AlmtiBUtHlttM. 

PART  S2-(  AMENDED] 

Part  62  of  Choptar  L  Title  40  of  the 
Code  of  Bedaral  Regulations  b  amsHled 
as  follows: 


1.  Section  S2.207a  psn^uph  (c)  b 
amended  1^  adding  subparagraph  (23) 
asfollowac 


162,2070    MenMllcaUuii 


(4*  •  • 

(23)  Bevisioos  to  Air  Poihitioa  Gamrol 
Relation  6,  "Sulfiir  Content^of  nHb." 
suboattad  an  |ulf  M.  M6»  speiifyiM 
maxknom  satfai-iii-coal  tett  (ill  &s/ 
MMBtu  on  a  30^y  rolUng  averts  aad 
2.31  Ibs/MMBtu  on  a  24  hour  avotags) 
for  the  Nanaganaett  Ebctiic  Company 
Soudi  Stseet  Station  in  Ptovidenca. 
lliese  revbions  approve  Sectioo6J4» 
"Large  Fuel  Bundng  Devicee  Ushig 
CoaL"  lor  SouthStrset  SUtioo  only. 

(PRDk.! 


40( 
IOAR-Htt,p-2640^) 

Approval  Of  Implamantaflon  Plana  Naw 
Mojdco:  flavlalon  to  RagutaOon  No. 
402  "RagmaHan  to  Control  Wood 
Waata  Bumara" 


:  Environmental  Protection 
Agency. 
ACnON:  Final  rulemaking. 


:  This  notice  approves  a 
revision  to  the  New  Mexico  State 
Implementation  Plan  (SIP).  The 
Secretary  for  Health  and  Environment 
submitted  a  revision  to  Regulation  402 
(Regulation  ■  Control  Wood  Waste 
Bomers)  on  December  23,1963.  The 
principal  changes  to  the  prior  Regulation 
402  are  replacement  of  Ringelmann 
readings  wift  opacity  limits  and 
specification  of  a  test  metheid  for 
determining  these  limits. 
DATa:  Thb  actioa  will  be  effective  ob 
Sei^emtier  2S,  1904  rniless  notice  b 


received  within  30  days  that  aomeone 
wiahes  to  submit  adverse  or  critical ; 
comments.  ' 
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;  Writtoi  comments  should 

be  sent  lo  the  EPA  Region  6  Office  at  the 
address  listed  below.  Copies  of  the 
State's  submittal  are  available  for 
inspection  during  normal  business  hours 
at  the  following  locations: 
The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Washington,  D.C,  Room 
8401  1^ 

Environmental  Protectioii  Agency, 
Public  Information  Reference  Unit. 
EPA  Library  Room  2404, 401 M  Street 
SW..  Washington.  D.C  20460 
Environmental  Protection  Agency,    , 
Region  6,  Air  Branch.  1201  Ehn  Street. 
Dallas,  Texas  75270 
New  Mexico  Environmental 
Improvement  Division,  Health  and 
Environment  Department  Air  Quality 
Bureau,  P.O.  Box  968.  Crown  Building, 
Santa  Fe,  New  Mexico  87504 


KnOM  CONTACT! 

Keith  Baugues,  State  Implementation 
Plan  Section,  Environmental  Protection 
Agency.  Region  0,  Air  and  Waste 
Managonent  Division,  Air  Branch,  1201 
Elm  Street,  Dallas.  Texas  75270.  (214) 
787-1518. 


TANV  mfmmation:  On 
December  23. 1983  the  State  of  New 
Mexico  submitted  a  revision  to  the  New 
Mexico  State  Imiriementation  Plan— Air 
Quality  Control  Regulation  402.  This 
regulation  limits  emissions  of  particulate 
matter  from  woodwaste  burners. 

This  proposed  revision  was  adopted 
by  the  New  Mexdo  Environmental 
bniwovement  Board  (EIB)  on  January  10. 
1875.  Prior  to  the  revision,  adequate 
notice  was  provided  and  a  public 
hearing  was  held.  A  submission  of 
November  8, 1975,  which  revised 
Regulation  402.  was  proposed  for 
disapproval  by  EPA  and  subsequently 
witlKlrawn  by  the  State.  The  reasons  for 
EPA's  pnq)08al  of  disapproval  were  lack 
of  a  definition  for  opacity  and  failure  to 
specify  a  test  method  for  determining 
compliance.  An  additional  minor 
amendment  was  made  to  Regulation  402 
by  the  Board  on  December  la  1962  after 
adequate  notice  and  holding  of  a  public 
hearing. 

The  revision  to  the  Regulation 
replaces  a  Ringelmann  reading  of  #1 
with  a  twenty  (20)  percent  opacity  limit 
and  provides  for  a  test  method  (certified 
opacity  reader)  for  determining  these 
values.  The  current  and  proposed 
regulations  were  reviewed  by  EPA.  An 
evaluation  report'  summarizing  this 

■  EvahattM  Roport  for  New  Mexico  nviaed 
'"I"**'*—  No.  «B  "Woodwaate  Bnnen,'*  adopted 
by  tha  New  Mexioo  EoviraamaBUl  laqwovenent 


analysis  is  available  for  inspection  by 
.  interested  parties  during  normal 
business  hours  at  the  EPA  Region  0 
Office  and  the  New  Mexico 
Environmental  Improvement  Division. 
EPA  considers  the  changes  to  be 
essentially  an  updating  and  is  therefore 
granting  foil  approval. 

The  revision  does  contain  a  provision 
for  woodwaste  burners  to  be  certified  as 
a  "contingency-use  woodwaste  burner" 
if  the  owner  or  operator  can 
demonstrate,  to  tfie  satisfaction  of  the 
New  Mexico  Environmental 
Improvement  Divsion  (EH)),  that  under 
normal  operating  conditions  of  the  mill, 
the  woodwaste  burner  will  not  be  used 
to  burn  woodwaste.  So  certified,  the  EID 
may  approve  or  disapprove  any 
individual  use  of  the  "contingency-use 
woodwaste  burner."  If  approval  is 
granted,  the  contingency-use  woodwaste 
burner  must  comply  widi  an  emission 
limit  that  does  not  equal  or  exceed  an 
opacity  of  40  percent.  There  are 
currently  no  woodwaste  buroera  in  New 
Mexico  certified  as  a  "contingency-use 
woodwaste  burner."  Since  the 
requirements  for  an  operating 
contingency  use  woodwaste  burner  are 
less  stringent  than  the  general 
requirement,  the  State  has  agreed  in  a 
letter  dated  April  Sa  1984  that  any 
woodwaste  burner  so  certified  will  be 
submitted  to  EPA  as  a  SIP  revision. 

Since  the  revision  included  in  this 
approval  notice  is  considered  to  be 
merely  updating  and  minor  in  substance. 
EPA  is  approving  this  revision  without 
prior  proposal.  The  public  should  be 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Regblar  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  annoimcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  605(b).  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8708.) 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 


circuit  by  September  25, 1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Qean  Air  Act  as  amended.  42 
U.S.C  7410. 

List  of  Subjects  In  40  CFR  Put  82 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxides.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental' 
relations. 

Dated  July  23. 1984. 

Williaai  D.  RuGkabhaus. 

Administrator. 

Subpart  QG—Ntw  Maxico 

1.  In  S  52.1820.  (c)  is  amended  by 
adding  paragraph  (36)  as  follows: 

152.1820   MentmcationorPlan 
•       •        •        •        • 

(c)  •  •  * 

(36)  A  revision  to  Air  Quality  Control 
R^ation  402  "Regulation  to  Control 
Wood  Waste  Burners"  as  adopted  by 
the  New  Mexico  Environmental 
Improvement  Board  on  January  la  1975, 
and  revised  by  that  Board  on  December 
10, 1982,  was  submitted  by  the  State  on 
December  23. 1983. 
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40CFRPart52 

IRegton  M  Docket  Na  31;  OAR-Fm.-2640- 
61 

Approval  and  Promulgation  of  Stata 
Iwplainantatlon  Plana;  Ravialona  to  tha 
Stata  of  Naw  Jaraay  Implamantatlon 


AOENCV:  Environmental  Protection 
Agency. 

ACTKMH:  Final  rule. 


Board  on  |anuary  la  1975  and  tubmitted  by  the 
Stale  on  December  23,  igS3. 


fi  The  purpose  of  this  notice  is 
to  announce  that  the  Environmental 
Protection  Agency  is  approving,  under 
the  provisions  of  the  Clean  Air  Act  a 
request  fi-om  New  Jersey  to  revise  its 
State  Implementation  Plan  to  allow  the 
U.S.  Gypsum  Co.  to  bum  foel  oil  with  a 
sulfur  content  of  2.0  percent,  by  weight 
at  either  Boiler  #1.  #2,  or  #3  at  its 
Clark,  New  Jersey  plant.  This  approval 
will  remain  in  effect  until  March  31, 1985 
or  imtil  Boiler  #4  is  ready  to  burn  coal. 
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whichever  occurs  Hrst.  Emissions  of 
sulfur  dioxide  from  coal  burning  will  be 
restricted  to  0.3  pounds  per  million  BTU 
gross  heat  input. 

Section  110  of  the  Clean  Air  Act 
requires  that  the  Administrator  act  on 
State  requests  to  revise  the  applicable 
State  Implementation  Plan. 

EFFECTIVE  DATE:  This  action  is  effective 
on  July  27, 1984. 

ADDRESSES:  A  copy  of  the  submittals 
from  the  New  Jersey  Department  of 
Environmental  Protection  are  available 
for  inspection  during  normal  business 
hours  at  th^  following  locations: 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  1005,  Region 

II  Office,  28  Federal  Plaza.  New  York 

New  York  10278 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street.  SW..  Washington.  D.C. 

20480 
Office  of  the  Federal  Register,  Room 

8401. 1100  L  Street.  NW..  WasHington. 

D.C.  20406 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker.  Chief.  Air  Programs 
Branch.  Room  1005.  Environmental 
Protection  Agency.  Region  II  Office.  26 
Federal  Plaza,  New  York  New  York 
10278  (212)  284-2517. 

SUPPLEMENTARY  INFORMATION:  On 
March  23. 1984  (49  FR  11100)  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  a 
proposal  to  approve  a  revision  to  the 
New  Jersey  State  Implementation  Plan 
(SIP).  This  revision  allows  the  use  of  2.0 
percent  sulfur  content  fuel  oil  at  the  U.S. 
Gypsum  Company's  Clark.  New  Jersey 
plant  in  either  Boiler  #1.  #2,  or  #3  until 
March  15, 1985  or  until  Boiler  «4  is 
converted  to  bum  coal. 

Subchapter  9.  "Sulfur  in  Fuels."  of 
Title  7.  Chapter  27  of  the  New  Jersey 
Administrative  Code  normally  allows 
the  use  of  fuel  oil  with  0.3  percent  sulfur 
content,  by  weight,  in  the  Clark,  New 
Jersey  area.  However,  section  9.5  of  this 
regulation,  'Incentive  for  conversion  to 
coal  or  other  solid  fuel."  allows  certain 
coal  converting  sources  of  sulfur  dioxide 
to  bum,  for  up  to  three  years,  fuel  oil 
with  a  higher  sulfur  content  as  long  as 
the  use  of  the  higher  sulfur  content  fuel 
does  not  cause  a  violation  of  the 
national  ambient  air  quality  standards 
or  the  Prevention  of  Significant 
Deterioration  (PSD)  increments. 

In  its  March  23. 1984  notice.  EPA 
found  that  the  State  had  provided  an 
adequate  demonstration  that  no 
violations  of  the  national  ambient  air 
quality  standards  or  PSD  increments 
will  occur.  EPA  received  no  comments 
on  its  proposed  action  and  in  today's 


notice  is  taking  final  action  to  approve 
the  New  Jersey  SIP  revision. 

This  action  is  being  made  immediately 
effective  because  it  imposes  no  hardship 
on  any  affected  sources,  and  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi'om  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  lAonoxide, 
Hydrocarbons,  artd  Intergovemmental 
relations. 

[Sees.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7600}] 

Dated:  July  23. 19B4. 
William  D.  Ruckelshaus, 

Administrator.  EnvironntentaJ  Protection 
Agency. 

PART  52— {AMENDED] 

Title  40.  Chapter  I  Subchapter  C.  Part 
52  Code  of  the  Federal  Regulations  is 
amended  as  follows: 

Subp«1  FF— New  Jersey 

1.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(36)  as  follows: 

§52.1570    ktontificstlon  of  plan. 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  dates  specified. 
***** 

(36)  A  revision  submitted  by  the  New 
Jersey  Department  of  Environmental 
Protection  to  allow  U.S.  Gypsum  Co. 
temporarily  to  bum  fuel  oU  with  a  sulfur 
content  of  2.0  percent,  by  weight,  at 
either  Boiler  #1.  #2.  or  #3  at  its  Clark. 
New  Jersey  plant.  The  New  Jersey 
submittal  consists  of  an  April  14. 1983 
letter  transmitting  a  State  issued 
February  14, 1983  Public  Notice  and  a 
letter  dated  March  14. 1983  transmitting 
amAdministrative  consent  order 
detailing  procedures  to  be  used  by  the 
State  to  determine  compliance.  This 
revision  will  remain  in  effect  until 
March  31. 1985  or  until  Boiler  #4  is 
ready  to  bum  coal,  whichever  occurs 
first. 

2.  Section  52.1601  is  amended  by 
adding  new  paragraph  (c)  as  follows: 


S  52.1601    Conlrot 
rsguMtons:  SuNur 


(c)  The  U.S.  Gypsum  Co.  in  Clark. 
New  Jersey  is  permitted  to  bum  fuel  oil 
with  a  sulfur  content  of  2.0  percent,  by 
weight,  at  either  Boiler  #1,  #2  or  #3 
until  March  31, 1985  or  until  Boiler  #4  is 
ready  to  bum  coal  whichever  occurs 
first.  Such  oil  burning  must  conform  with 
New  Jersey  requirements  and  conditions 
as  set  forth  in  applicable  regulations  and 
administrative  orders. 
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40  CFR  Part  52 

lEPA  Docket  Na  AIMOSPA;  OAR-FRL- 
2*41-1] 

Approval  of  RevWons  to  the 
Pennsylvania  State  hnptementatlon 
Plan 

AQENCv:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  approves  the  revision  to 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  for  Lead  (Pb)  for  each  of  the 
three  Lead  Smelters. 

The  revisions  consist  of  a  narrative 
portion.  Consent  Agreements,  and 
technical/modeling  analyses  for  each 
Smelter  operation.  The  three  Smelters 
are  General  Battery  Corporation  (GBC). 
Laureldale,  Berks  County:  Tonolli 
Corporation,  Nesquehoning,  Carbon 
County  and.  East  Penn  Manufacturing 
Corporation.  Lyons,  Berks  County. 

EFPECnvi  DATK  This  action  is  effective 
on  August  27, 1964. 

addresses:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch  (3AM11),  Curtis 

Building,  Sixth  &  Walnut  Streets. 

Philadelphia,  PA  19106,  Attn:  Ms. 

Eileen  M.  Glen 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library.  U.S. 

Environmental  Protection  Agency.  401 

M.  Street.  SW.  (Waterside  Mall). 

Washington.  DC  20460 
Pennsylvania  Department  of 

Environmental  Resources.  Bureau  of 

Air  Quality.  18th  Floor.  Fulton  Bank 

Building.  200  W.  3rd  Street. 

Harrisburg,  PA  17120.  Attn:  Mr.  James 

Salvaggio 
The  Office  of  the  Federal  Register.  1100  . 

L  Street  NW..  Room  8401. 

Washington.  DC  20408 
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aTMM  contact: 
Ms.  Eileen  M.  Glen  at  the  EPA.  Regioa 
m  address  or  telephone  (215)  597-6379. 
TANY  MRMHMTION:. 


Piirauant  to  section  lOQ  of  the  Cleaa 
Air  Act.  42  U.S.a  7408.  EPA  , 

promulgated  primary  and  secondary 
aationai  ambient  air  quality  standards 
for  Lead  on  October  5. 1978  (43  FR 
46246).  Under  section  110(a)(1).  42  U^C 
7410(a)(1).  within  9  months  of  this 
promulgation  each  State  was  required  to 
submit  a  State  Implementation  Plan 
("SIP")  to  provide  for  attainment  and 
maintenance  of  the  Lead  standards. 
Under  section  110(a)(2).  42  U.S.C 
7410(a)(2),  each  SIP  must  provide  for 
attainment  of  a  primary  standard  "as 
expeditiously  as  practicable,  but  in  no 
case  later  than  three  years  from  the  date 
of  approval  of  such  plan."  Under  section 
110(e).  42  U.S.C.  7410(e)  a  state  may 
request  a  two-year  extension  of  this 
three-year  deadline  if  it  demonstrates 
that  necessary  technology  will  not  be 
available  soon  enough  to  provide  for 
attainment  within  tluee  years. 

EPA  promulgated  regulations  i 

establishing  specific  requirements  for 
Lead  SIFs  on  October  5. 1978  (43  FR 
46246).  These  regulations  were  codiHed 
as  CFR  51.80-^1.87.  They  supplement 
more  general  SIP  requirements  codified 
in  40  CFR  Part  51.  Subpart  3.  and  include 
a  requirement  that  the  attainment 
demonstration  as  it  relates  to  significant 
point  sources  of  lead  be  based  on 
dispersion  modeling,  40  CFR  51.84 
(1983). 

On  September  30. 1982,  the 
Commonwealth  submitted  a  Lead  SIP 
demonstrating  attainment  in  eight  of  the 
eleven  state  air  quality  control  areas. 
EPA  approved  this  submittal  on  October 
12. 1983  at  46  FR  46309.  EPA  approved 
the  Lead  SIP  for  Allegheny  Co«urty  on 
February  6, 1984  (49  FR  4379).  EPA 
proposed  to  approve  the  lead  SIP  for 
Philadelphia  on  December  29, 1983  (48 
FR  57328)  and  wiU  take  final  action  on  it 
in  a  separate  notice.  The  remaining 
areas  are  the  areas  in  which  three  of 
Pennsylvania's  Lead  Smelters  are 
located.  Furthermore,  the  i 

Commonwealth  currently  has 
regulations  which  set  forth  procedures 
to  review  the  lead  emitting  potential  of 
all  new  or  modiHed  sources  as  required 
by  40  CFR  52.10  and  52.21. 

On  November  21, 1963  and  December 
2. 1963.  PaDER  submittMl  a  draft  SIP  for 
the  three  Lead  Smelter  areas  and 
requested  EPA  "parallel "  process  the 
proposed  SIP  revisions.  EPA  reviewed 
the  material  submitted  and  proposed  the 
revisions  for  approval  on  January  3, 


1984.  49  FR  79.  The  public  comment 
period  expired  on  March  5. 1984  and  no 
comments  were  received. 

PoMkHeuing 

The  State  provided  proof  that  public 
hearings,  with  respect  to  the  Lead  SIP, 
were  held  as  shown  below: 
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SIP  Submitlal 

On  June  8. 1984.  the  final  signed 
Consent  Agreements,  and  revisions  to 
the  Pennsylvania  State  Implementation 
Plan  for  Lead  (Pb).  were  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Resources  (PaDER)  to 
the  U.S.  Environmental  Protection 
Agency  (EPA). 

At  the  Commonwealth's  request,  EPA 
issued  a  contract  to  Radian  Corporation 
in  June  1983  to  study  the  proposed 
controls  at  these  three  Smelters  and  to 
develop  the  modeling  analysis  and 
control  strategy  demonstrations.  The 
Radian  reports  are  included  in  the  SIP 
appendices  and  are  discussed  in  detail 
in  the  Proposed  Rulemaking  (49  FR  79). 

A  detailed  discussion  of  each  facility 
and  the  associated  Consent  Agreement 
follows: 

1.  East  Penn  Manufacturing  Corp., 
Lyons,  Berks  County— the  Company  is 
required  to  install  and  raaintam  an 
onsite  ambient  monitoring  network.  This 
monitoring  data,  gathered  prior  to 
installation  of  controls,  will  be  used  as 
background  data  in  the  revised  modeling 
analysis.  The  Consent  Agreement  also 
required  the  maintenance  of  existing 
controls  as  well  as  the  installation  of  the 
following  control  measures: 

a.  Low  speed  limits  shall  be  imposed 
and  strictly  enforced  on  all  smelter 
roadways  by  posting  of  10  mph  speed 
limit  signs,  training  of  employees  during 
regular  motive  equipment  training      , 
sessions,  and  enforced  through 
disciplinary  procedures. 

b.  Dust  suppressant  shall  be  routinely 
applied  to  all  smelter  road  shoulders 
and  unpaved  smelter  yard  areas  on  a 
weekly  basis. 

c.  The  wheels  and  undercarriages  of 
all  smelter  vehicles  shall  be  washed 


before  leaving  die  material  storage 
building. 

d.  All  smelter  roads  and  paved  areas 

shall  be  cleaned  with  a  brush-type 
sweeper  at  feast  oaoe  per  day.  weather 
pennitting. 

e.  The  discharge  of  the  sanitary 
baghouse  shaU  be  changed  to  a  vertical 
vent  that  does  not  exceed  "good 
engineering  practice"  stack  height. 

f.  AH  materials  £rom  battery  breaidng 
shall  be  transferred  to  the  ventilated 
material  storage  buildii^  by  conveyors^  ' 
or  chutes. 

g.  The  Company  shall  enckne  the  slag 
storage  area  on  three  sides. 

h.  The  Company  shall  ventilate  the 
battery  breaking  process  equipment 
through  a  scrubber  and  the  agglomerator 
furnace  process  equipment  through  a 
baghouse  or  equivalent  Department 
approved  air  pollution  control 
equipment. 

All  of  these  measures  (except  for  "el 
are  minor  modifications  of  those  found 
in  the  Notice  of  Proposed  Rulemaking 
(49  FR  79).  EPA  feels  that  these 
modifications  are  as  stringent,  if  not 
more  stringent,  than  those  found  in  the 
earlier  proposal.  Measure  "e"  is  a 
modiflcation  from  the  proposed  m  that  it 
limits  the  necessity  for  structural  change  . 
to  only  the  sanitary  baghouse  because 
this  has  been  found  to  be  the  only 
significant  source  of  emissions. 

EPA  notes  that  as  a  result  of  a  recent 
Court  of  Appeals  decision  remanding 
EPA's  stack  height  regulations  (Sierra 
Club,  et  al.  v.  EPA,  et  al.  No.  82-1384 
(IXC.  CJr.  October  11. 1983),  it  is  unclear 
how  much  credit  may  be  taken  in 
developing  a  control  strategy  or  in 
demonstrating  attainment  for  stack 
height  increases  at  this  smelter. 

Installatioa  of  the  additional  control 
measures  by  May  31, 1985,  in 
combination  with  the  existing  control 
measures,  will  resalt  in  a  level  of  control 
at  the  plant  that  is  at  leest  RACT  for 
secondary  Lead  Smelters. 

Because  the  Radian  report  indicates 
that  this  area  may  not  attain  the  Pb 
NAAQS  even  after  controls,  the 
Commonwealth  has  committed  to:  (a) 
Obtain  the  data  necessary  to  refine  the 
attainment  demonstration;  (b) 
reevaluate  the  adequacy  of  the  control 
strategy  approximately  one  year  after 
implementation  of  the  control  measures 
specified  above:  (c)  require  emission 
reductions  beyond  RACT;  if  necessary, 
to  achieve  the  NAAQS;  and  (d)  submit 
to  EPA  by  December  31, 1987  a  SIP 
supplement  (i)  documenting  the 
reevaluation  of  the  control  strategy  and 
(ii)  specifying,  if  necessary,  the  emission 
control  measures  beyond  RACT  that  the 
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East  Penn  Manufacturing  Corporation 
will  implement  to  achieve  the  NAAQS. 

This  reevaiuation  will  include  a 
comparison  of  dispersion  model 
predicted  concentrations  with  ambient 
lead  measurement.  This  comparison  is 
critical  because  of  the  uncertainty 
associated  with:  (a)  Quantifying  the 
residual  emissions  from  the  enclosure 
buildings;  (b)  quantifying  fugitive  lead 
emissions  from  other  sources  at  the 
plant;,and  (c)  performing  dispersion 
modeling. 

Pennsylvania  also  will  attempt  to 
improve  the  quantification  of  all 
residual  emissions  at  the  plant  and  will 
investigate  dispersion  and  rollback 
modeling  and  other  techniques  to 
determine  the  most  accurate  basis  for 
evaluating  the  adequacy  of  the  control 
strategy.  If  additional  emission 
reductions  are  determined  to  be 
necessary,  the  East  Penn  Manufacturing 
Corporation  will  be  required  to  install 
the  appropriate  controls  as 
expeditiously  as  practical  but  not  later 
than  the  two-year  attainment  extension 
permitted  under  section  110(e)  of  the 
Clean  Air  Act  (The  basis  for  this 
extension  is  discussed  below). 

2.  General  Battery  Corporation 
Laureldale,  Berks  County— PaDER  has  a 
Consent  Order  and  Agreement  with 
GBC.  as  part  of  the  SIP,  which  requires 
the  maintenance  of  existing  controls  and 
the  installation  of  the  following  control 
measures: 

a.  The  raw  material  storage  areas  and 
the  charge  storage  bins  will  be  enclosed 
and  ventilated  through  a  fabric  filter. 

b.  All  lead-bearing  raw  materials 
which  are  not  enclosed  in  a  case  will  be 
transported  in  an  enclosure  maintained 
under  negative  pressure  except  that 
battery  plant  scrap  and  process 
recyclables  may  be  transported  in 
closed  containers  between  buildings. 

c.  Additional  ventilation  of  the 
smelter  building  will  be  installed  and 
operated. 

d.  The  slag  cooling  and  storage 
building  will  be  enclosed  and  ventilated 
through  a  fabric  Alter. 

e.  Increased  ventilation  of  the  low- 
speed  battery  shredder  utilizing  local 
hooding  will  be  installed. 

f.  A  program  will  be  undertaken  to 
limit  fugitive  lead  emissions  from  in- 
plant  roadways,  road  shoulders  and 
exposed  yard  areas.  The  program  will 
include  the  purchase  and  use  of 
regenerative  type  road  sweeper,  the 
application  of  dust  suppressant  to  all 
road  shoulders  and  exposed  yard  areas 
on  a  routine  basis  and  the  imposition 
and  enforcement  of  low  speed  limits  on 
all  in-plant  roadways. 

Control  measure  "a"  is  an  additional 
control  measure  not  found  in  the  earlier 


proposal;  measures  "b".  "c".  and  "e"  are 
minor  modifications  of  those  found  in 
the  NPRM  (49  FR  79).  H>A  feeU  that 
these  modifications  are  as  stringent  as  if 
not  more  stringent  than  those  found  in 
the  earlier  proposal. 

The  following  measures  were  in  the 
draft  Consent  Agreement  but  are  not  in 
the  Final  Agreement: 

a.  Enclosure  of  the  slag  storage  and 
charge  storage  areas  with  ventilation 
through  a  fabric  dust  collector. 

b.  Ventilation  of  the  reverberatory 
furnace  through  the  charge  material 
fabric  filter  system. 

c.  All  horizontal  and  downward 
discharge  vents  changed  to  vertical 
vents  or  stacks  and  stack  heights  on  all 
significant  sources  increased  to  GEP. 

Control  measure  "a"  was  deleted 
because  the  building  is  already 
enclosed.  The  only  possible  problem  is 
closure  of  the  doors  by  the  workmen; 
this  issue  is  resolved  by  paragraph  "E", 
page  4,  of  the  final  Consent  Agreement, 
which  ensures  that  the  slag  cooling  and 
storage  building  doors  are  closed  except 
during  entrance  and  exit  of  vehicles.  The 
deletion  of  control  measure  "b"  is  due  to 
the  heed  for  verification  of  an  emissions 
problem.  Paragraph  "A",  number  6.  on 
page  3  of  the  final  Consent  Agreement, 
calls  for  the  installation  of  a  smelter 
building  ventiliation  system.  Paragraph 
"D".  on  page  4  of  the  CO.,  calls  for  the 
Company  to  submit  a  plan  for  a  study  of 
the  effectiveness  of  the  smelter  building 
ventilation  system.  The  deletion  of 
measure  "c"  is  also  due  to  the  need  for 
verification  of  an  emissions  problem. 
Paragraph  "C"  number  1,  on  page  3  of 
the  CO.,  calls  for  an  upward  discharge 
of  the  Rotary  Grid  Casting  exhaust  stack 
and  the  Industrial  Grid  Casting  Exhaust 
stack,  Paragraph  C,  numbers  2  and  4,  on 
pages  3  and  4.  respectively,  call  for 
stack  tests  to-be  conducted  and 
structural  changes  made  if  necessary. 
EPA  believes  that  these  changes  are 
appropriate  and  not  significant  enough 
to  warrant  re-proposal  of  the  SIP. 

The  installation  of  these  control 
measures  by  March  31, 1965.  in 
combination  with  the  existing  control 
measures,  will  result  in  a  level  of  control 
at  the  plant  that  is  at  least  RACT  for 
secondary  Lead  Smelters. 

Again,  an  analysis  performed  by  the 
Radian  Corporation  indicates  that  the 
Pb  NAAQS  may  not  be  attained  even 
after  installation  of  RACT.  See  49  FR  79, 
80,  January  3, 1984.  In  recognition  of  this 
potential  problem,  Pennsylvania 
committed:  (a)  To  obtain  the  data 
necessary  to  refine  the  attainment 
demonstration:  (b)  to  reevaluate  the 
adequacy  of  the  control  strategy 
approximately  one  year  after 
implementation  of  the  control  measures 


identified  in  items  a  through  i  above,  the 
measures  related  to  stack  and  vent 
configuration;  (c)  to  require  emission 
reductions  beyond  RACT.  if  necessary, 
to  achieve  the  NAAQS:  and  (d)  to 
submit  to  EPA  by  December  31. 1987  a 
SIP  supplement  (i)  documenting  the 
reevaiuation  of  the  control  strategy  and 
(ii)  specifying,  if  necessary,  the  emission 
control  measures  beyond  RACT  the 
General  Battery  Corporation  will 
implement  to  achieve  NAAQS.  As 
specified  in  (see  49  FR  79.  81)  the  Notice 
of  Proposed  Rulemaking,  there  is  a  list 
of  requirements  which  must  be  met  by 
General  Batfery  Corporation  in  order  to 
support  this  commitment 

The  data  obtained  from  the  ambient 
Lead  and  meteorological  measurement 
networks,  which  are  required  to  meet 
this  commitment,  will  be  used  to 
reevaluate  the  adequacy  of  the  SIP  after 
implementation  of  RACT.  This 
reevaiuation  will  include  a  comparison 
of  dispersion  model  predicted 
concentrations  with  ambient  Lead 
measurements.  This  comparison  is 
critical  because  of  the  uncertainty 
associated  with:  (a)  Quantifying  the 
residual  emissions  from  the  endosure 
buildings;  (b)  quantifying  fugitive  Lead 
emissions  bom  other  sources  at  the 
plant;  and  (C)  performing  dispersion 
modeling  in  complex  terrain. 

Pennsylvania  also  will  attempt  to 
improve  the  quantification  of  all 
residual  emissions  at  the  plant  and  will 
investigate  dispersion  and  rollback 
modeling  and  other  techniques  to 
determine  the  most  accurate  basis  for 
evaluating  the  adequacy  of  the  control 
strategy.  If  additional  emission  controls 
are  determined  to  be  necessary,  the 
General  Battery  Corporation  will  be 
required  to  install  the  appropriate 
controls  as  expeditiously  as  practical 
but  not  later  than  the  two-year 
attainment  extension  permitted  unde'r 
section  110(e)  of  the  Clean  Air  Act.  (The 
basis  for  this  extension  is  discussed 
below.) 

3.  TonoUi  Corporation,  Nesquehoning. 
Carbon  County— PaDER  has  negotiated 
a  Consent  Order  and  Agreement 
Appendix  A  to  the  SIP.  There  has  been 
no  change  in  the  Consent  Agreement 
with  regtud  to  the  installation  of  various 
control  measures  subsequent  to  the 
Notice  of  Proposed  Rulemaking  (see  49 
FR  79,  81). 

The  installation  of  these  ocmtrol 
measures  by  May  31. 1986,  in 
combination  with  the  existing  control 
measures,  results  in  level  of  control  at 
the  plant  that  is  at  least  Reasonably 
Available  Control  Technology  (RACT) 
for  secondary  Lead  Smelters. 
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An  analysis  of  the  residual  emissions 
that  would  occur  at  the  plant  after  the 
implemeatatioa  of  the  additional  control 
measures  was  perfonned  by  the  Radian 
Corporation.  A  copy  of  the  Radian 
analysis  is  attached  as  Appendix  B  to 
the  SIP.  The  Radian  analysis  indicates 
that  implementation  of  the  type  of 
controls  proposed  may  result  in 
attainment  of  the  National  Ambient  Air 
Quality  Standards.  This  conclHsion  is 
based  on  Radian's  "best  available 
judgments"  on  &igitive  emission  rates, 
building  design,  lead-in-air 
concentrations,  air  exchange  rates  and 
meteorological  data.  • 

Although  Radian  used  the  best 
available  information,  there  are  two 
noteworthy  points  associated  with  the 
adequacy  of  the  analysis.  First,  on-site 
meteorological  data  is  not  available. 
Therefore,  Radian  used  one  year  of  "off- 
site"  meteorological  data  from  the 
Allentown  Airport  in  the  dispersion 
modeling  analysis.  The  Tonolli 
Corporation  plant,  however,  is  located 
in  complex  terrain  and  the  application 
of  the  Allentown  data  may  not 
adequately  describe  the  meteorological 
concfitioiis  Aat  occur  at  the  plant  site. 
This  could  substantiaBy  affnrt  the 
location  and  magnitude  of  the  predicted 
maximum  lead  conceutratiun  reported  in 
the  Radian  report. 

The  second  point  concerns  4e     i 
estimated  lead  endssion  rates, 
controlled  and  uacontroBed,  from  fte 
TonoHi  plant.  Fugitrre  emissiuiiH  are  by 
far  the  major  contribotor  to  plant  lead 
emissions.  Iliiwetei,  aU  ftigitrve  lead 
emission  rates  are  roa^  estimates  and 
may  be  inaocarale  by  an  order  of 
magnitude.  Likewise,  ^  amomit  of 
residaal  enmaions  after  the 
implcnentation  of  flie  control  mearares 
is  very  difficult  to  qoantify.  Althongh  the 
enckaure  buoMiog  wiO  sobstaRtiatty 
reduce  lead  emiraioRS  from  iie  plent, 
insofficient  data  is  available  prior  to 
oanatmctioa  of  the  bnilding  to  precisely 
estimate  dw  iesid«Ml  emissioRs.  Major 
problem  areas  are,  estimates  of  the  lead- 
in-air  caacaMratioa  that  will  occor 
inaide  the  buildiag  aad  the  air  excbange 
rate  with  Ae  anbient  air  ontade  the 
building.  These  estimates  are  criticai  in 
determining  the  residHal  lead  emianons 
and  the  resoltant  ambient 
concentratioaa. 

in  recognition  of  these  points. 
Pennsylvania  commits:  (a)  To  obtain  the 
data  necessary  to  refine  the  attainment 
demonstration:  (b)  to  reevdiiate  the, 
adequacy  of  the  control  strategy       j 
approximately  ooe  year  after 
implementation  of  the  additional  control 
measures;  (c)  to  requve  emission 
reductions  beyond  RACT^  if  necessary. 


to  achieve,  and  maintain  the  NAAQS; 
and  (d)  to  submit  to  EPA  by  December 
31. 1987  a  SIP  supplement  (i) 
documenting  the  reevaluation  of  the 
control  strategy  and  (ii)  specifying,  if 
necessary,  the  emission  control 
measures  beyond  RACT  that  the  Tonolli 
Corporation  will  implement  to  achieve 
the  NAAQS. 

To  support  this  commitment  the 
Consent  Oder  and  Agreeaient  requires 
the  Tonolli  Corporatioo  to  operate  and 
maintain  ambient  lead  and 
meteoroio^cai  measareaent  networks 
at  the  plant.  The  data  obtained  bxjm 
these  networks  will  be  osed  to 
reevaluate  the  adequacy  of  the  SIP  aftar 
the  construction  of  the  enclosure 
building  and  tbe  removal  of  the  plastic 
storage  pile.  This  reerafaiatian  will 
include  a  comparisan  of  dispersion 
model  predicted  concentrations  with 
ambieat  lead  measurements.  Utis 
compahsion  is  critical  because  of  the 
uncertainty  associated  witk  (a) 
QuaitifyiBg  the  residual  eaiissions  from 
the  eadomre  bnilding;  (b)  quantifying 
fugitive  lead  emissioni  from  other 
sources  at  the  plrait:  and  (c)  pafnmiing 
dispersirai  modeling  ia  cam^mx  terrain. 

fai  general  I^ennsyhvaraa  will 
investigBte  dispersion  and  ndlback 
modeling  and  other  techniques  to 
deteraune  the  most  aocuate  basis  for 
evaluating  die  adeqnacy  of  Hk  coatrol 
strategy,  if  additional  emissian 
redoctiens  are  deterramed  to  be 
necessary,  tbe  Tonolli  Corporation  will 
be  reqaired  to  install  the  appropriate 
controls  as  expeditimsty  as  practical 
but  not  later  than  the  two-year 
attainment  extension  pemitted  under 
section  110(e)  of  die  Clean  Air  Act.  (The 
basis  for  diis  extension  is  discussed 
below). 

Further,  sfaoold  a  measured  violation 
of  the  ambient  lead  NAAQS  occur  after 
the  coastmction  of  tbe  enclosure 
building  and  removal  of  the  plastic 
storage  pile,  tlae  Consent  Order  and 
Agreement  requires  tbe  company  to 
install  air  poUatian  control  equipment 
on  the  endosare  building  or  institute 
equivalent  control  mea  sores. 

EPA  Evaluation 

EPA  has  reviewed  the 
Commonwealth's  submittal  including 
the  Radian  reports  and  Consent  Orders. 
We  are  approving  Pennsylvania's  Lead 
SIP  revisions  based  on  the 
determination  that  diey  meet  the  scope 
and  intent  of  40  CFR  sections  51.80 
dirough  51.88  (control  strategy— Lead). 

The  State  indicated  in  its  SIP  that  a 
two-year  extension  may  be  needed  to 
attain  the  NAAQS  for  lead  for  each  of 
the  three  smelter  areas.  EPA  is 
approving  an  extension  of  up  to  two 


years.  The  plan  relies  on  measures  that 
constitute  Reasonably  Available  Control 
Technology  (RACT),  but  the  plan  does 
not  actually  demonstrate  attainment, 
and  the  State  may  need  to  develop  and 
implement  measures  that  require 
technology  not  currently  available. 
Neither  EPA  nor  the  State  wiH  be  able  to 
identify  such  measures  without  further 
study.  Therefore,  an  extension  appears 
to  meet  the  requirements  of  section 
110(e)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(e)  and  EPA's  regulations  (40  CFR 
51.30  [19B3)).  Tbe  basis  for  granting  this 
extension  is  discussed  in  a  technical   . 
support  document  in  the  SIP  docket 

The  Office  of  Management  and  Bodget 
has  exenq)ted  this  rule  from  the 
requirements  of  sectioB  3  of  Exscative 
Order  12291. 

Under  section  307{bXl)  of  the  dean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Coart  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  dean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  chaOeoged 
later  in  civil  or  criminal  processings 
brought  by  EPA  to  enforce  diese 
requirements. 

List  of  Sobfects  m  40  CFR  Part  S2 

Air  Pollution  Control,  Ozone,  Sotfor 
oxides,  Nitragea  oxide.  Lead.  Particulate 
SMtter,  Carbon  monoxide, 
Hydrocarboas.  bitatfovemmental 
Relations. 

Authority:  42  U.S.C.  7410  and  7601. 

Dated  July  23. 18M. 
William  a  Rncksbbsas, 
Adminktrator. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  Commonwealth 
of  Pemreylvania  was  approved  by  the 
Director  of  the  Office  of  the  Federal  Register 
on  July  1, 198Z. 

Part  52  of  the  Title  4a  Code  of  Federal 
Regulations  is  ameeded  as  fbdows: 

PART  52— {AMEMOEOl 


Subpart  NN 


la  Section  52.2028,  paragraph  (cU^)  is 
added  to  read  as  follows: 

§52.2020    Msntirication  of  nan 

***** 

(c)  *  *  • 

(62)  A  State  Implementation  Plan  for 
the  control  of  Lead  (Pb)  emissions  in 
Pennsylvania  was  submitted  on  |une  8, 
1984  by  the  Secretary  of  the 
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40  CFR  Part  52 

lEPA  DodMt  fta.  AW040PA;  OAR-FUL- 
264»-4] 

Approval  of  RovMom  to  tiM 
Pennaylvanta  Statf  Imptamentation 
Plan 

AQCNCV:  Environmental  Protection 
Agency.  ^ 

action:  Final  rule. 


SUMMANV:  The  Commonwealth  of 
Pennsylvania  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
.amendments  to  its  Air  Resources 
Regulations  and  has  requested  that  they 
be  reviewed  and  processed  as  revisions 
to  the  Pennsylvania  State 
Implementation  Plan  (SIP).  These 
amendments,  submitted  on  September 
23, 1983,  consist  of  (35)  minor  revisions 
to  the  Air  Resources  Regulations 
(Article  III)  which  amend  Chapters  121, 
123, 127, 129. 131, 139,  and  141  in  order 
to  correct  typographical  errors,  clarify 
ambiguities,  specify  "reasonably 
available  control  measure"  for  one 
category  of  emission  sources,  establish 
exemptions  for  certain  minor  sources, 
delete  outdated  provisions,  update 
current  references,  modify  public  notice 
requirements,  and  correct  errors  in 
earlier  rulemaking. 
date:  This  action  will  be  effective  on 
Se|>tember  25. 19M  unless  notice  is 
received  by  August  27, 1984  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSf  S:  Copies  of  fhe  proposed  SIP 
revisions,  as  well  as  accompanying 
support  documentation  submitted  by  the 
Commonwealth,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations. 
U,S.  Environmental  Protection  Agency, 
Air  Programs  Branch  (3AM11),  Curtis 
Building,  eth  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
ATTN:  Ms.  Donna  Abrams 
Commonwealth  of  Pennsylvania. 
Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control,  Harrisburg,  PA  17120.  ATTN: 
Gary  Triplett 
Public  Information  Reference  Unit, 
Library  Systems  Branch^ 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  D.C. 
20460 
Office  of  the  Federal  Register,  1100  L 
Street,  SW.,  Room  8401,  Washington. 
D.C.  20408 


All  comments  ahouM  ba  aubmitted  to 
Mc.  Ciena  Hanson,  Orief  of  ^  PA/ 
WVA  SMition  at  tbe  EPA,  Ra^on  m. 
Cartis  Bailding.  Oth  *  Walnat  Stiaet. 
Philadaipbia.  PA  19108,  EPA  jDodcet  No. 
AWOMPA. 

WW  WJWTMIW  IHFOWIIATIOW  COWTACT; 
Ms.  Donna  Abrams  at  the  EPA,  Region 
III  address  stated  above  or  telephone 
(215)  997-9134. 

supnnHmTARY  iNFomiATiON: 
Background 

On  September  23. 1983,  the 
Commonwealth  of  Pennsylvania 
submitted  a  package  containing  (35) 
minor  regulatory  revisions  to  the  Air 
Resources  Regulations  (Article  III)  to  the 
Environmental  Protection  Agency  (EPA). 
These  revisions  amend  Chapters  121, 
123, 127. 129, 131, 139  and  141  by 
correcting  typographical  errors, 
clarifying  ambiguities,  specifying 
"reasonably  available  control 
measures"  for  one  category  of  emission 
sources,  establishing  exemptions  for 
certain  minor  sources,  deleting  outdated 
provisions,  updating  current  references, 
modifying  public  notice  requirements, 
and  correcting  errors  in  earlier 
rulemaking. 

The  State  has  submitted 
documentatioD  that  public  hearings 
regarding  these  revisions  were  held  in 
accordance  with  40  CFR  51.4.  llie  date 
and  locations  of  the  public  hearings  are 
listed  below: 

Dale  and  Location 

January  11, 1963— Kossman  Building, 
Room  809. 100  Forbes  Avenue. 
Pittsburgh,  PA 

January  12, 1983— State  Office  Building. 
First  Floor  Conference  Room.  1875 
New  Hope  Street.  Norristown.  PA 

January  13. 1983— Fulton  Bank  Building. 
Second  Floor  Conference  Room.  200 
North  Third  Street.  Harrisbuig.  PA 
The  regulation  number,  as  well  as  a 

brief  description  of  the  minor  regulatory 

revisions  submitted  by  the  State,  are 

summarized  below: 


RagiMlonNo. 


121.1.. 


121 « 

121.8 _. 

123i 


123.13...... 


127.44  ..„ 


tf7.4S. 

ir7.4S.. 
lfT.47. 
187.4S.. 
127.4S.. 

127  JO.. 
127.61 .. 


ki  MdartoMMt  ouldMM  pront- 
Mm.  I  to  MplHa*  by  "PuMc  noMw- 
■on  prec«duw«."  iiH  127.41  (»b«lwnM 

k|r«M*it7.4lff>upaM». 
amng. 
Th*  twadkv  of 

ID 

vKwoB  ffi9  ivnunD0rtnQ  of  Ms 

10  127.42.  MMen  o(  ouMMad 

ki 

127.42(01   tNt   Ml   VptaM  AM   ml 
hSM  to  «MbW<  «i  mamimmnm*  oi  • 


ltr.4B  a  fratarad  to  127.43  aid  t* 
anguDQt  ti  (iiodMad  to  otorify  miM^ 


127.47  k 


127.U.. 


127.63. 


0*«nilion«. 

BMvar  Vatay  Air  Bum  radtfnad  at  tia       *2a.S1 . 

Uppar  and  ixnm   Baawar   Valay  Mr 

Baikw. 
Col  CoMIng  k  rwkad  to  tpftf  to  arty 

contnuoua  flat  hmM  ihaali  or  iMpa. 
Mator  Mo(Mcalior<  la  ravlaad  to  inckida       129J3. 

Caikcn  Menttdda  iowoaa. 
HalaRaia  Iram  i 
Datolad. 

tori 

DaHtod  129.36 . 

FugHiva  partcuMa  mattar. 
123.2(2)  ii  datotod  and  123.2(1)  k  raviaad 

m  wrtir  to  daariy  I 


12SJ6. 


127.46  la  ranunttand  to  127.44  ■»  akwr 
ngi 
ot  prpimi. 

to  127.45  1 


to  127.46  «Mh  fflinar 


InAormal  haarlng  pwcuadwa. 

127.46  la  ranumbarad  to  127.47 
In  127.46(c)  no*  Mo*  ton  d^ 
ol  Sm  to  aubmM  oopka  d  a 


127.46  k 


127.90  k  ranuntoaiad  to  127.46  and  fta 
languaQa  k  modMad  in  ordar  to  i 


Adlona  on  a  palHoa 

Tlia  haatfna  et  Ma  aacHon  ha*  baan 
cnangad  to  "Plan  Approval  kauanoa" 
Nodoaa  of  avary  pannt  aoHon  «■  ba 
pubMiad.  by  ttw   dapaiHii**.  in  tia 


kork  induda  nrinor  *ortfrig  chariQaa,  da- 
iMon  Of  ouHiiad  ppovWom.  and  Vk 
el  Ma  aadkn  to  127.46. 


nawona     ncuoa     via     amanang     oi 
126J1(c)  (morttokng  laqultoniania  and 
in  129.S1M. 

on- 


RaMakn  okrMaa  ona  ol  6ta 


turn  40.000  i 
(iSS^m  Waia)  oagacNy 
Ms  OFQWic  oompounds. 

ilkMkS  Mtoto  NpaMMa  toapksa. 


Fwkral 
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taiiM. 


i2a.«. 


129L70. 


72  ham  n»m  tan  24  •  tftoMd  to 
etack  tm  itt*  ft  iufitm  tmta.  Than 
irtng  ctangn.  «n«  f)  is 
feiliMkMir. 


131  J_ 


i3a.4_ 

139.13. 
13ai4. 

130.16- 
138;^  _ 


129.68  k  tmm&ti  by  addbig  •  nam  ptia- 
gnpK  M.  and  cWMing  outdMMl  prew- 


Md  Buds  CouMy  to  ■»  'm  oT  _ 
wbiKt  to  Ma  nguMion  mt  addi 
M»di  -OotoHi  Orgrtc  Compaunli~ 


138.53. 


138.61 . 


136.101  _ 

138.102_ 

141.51. 
141.5a 
141S3, 
141J4, 
141 J6. 
141J6. 
141J7. 
141 J6. 
MtJ6L 


EMMons  01  SOb.  HiS  and  NO.. 

c<  wtalBa  eiganc  oompeunda. 
mckida  8to  imnMcaliciii  of  Iw 
M  138.14  M  Md  (b)  Mid  t« 
of  id).  W  wd  («). 
inhialal. 


01  kjgMM  partcuMa  mtiw. 

(FugiltM     Piitulala 


Tha 
Maaai)  prior  to  ttia  aoclian,  aa  imI 
tw  taetai  KaaN.  ia  daMed  in  ila  anira- 

•y 

Fang  fflontoring  rapona. 

naporta  naod  no  tongw  ba  aubnaOad  n 


date  of  this  Federal  Regiater  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  subsequent 
notice  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  the  other  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

List  of  Subjects  in  40  CFR  Part  52 

Ozone,  Sulfur  oxides.  Nitrogen  oxide, 
Lead,  Particulate  matter,  Carbon 
monoxide,  Hydrocarbons, 
Intergovernmental  relations. 

Authority:  42  U.S.C  7401-7642. 

Dated:  July  23, 1984. 
WilUun  Ruckelsfaaus, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  for  the  Commonwealth 
of  Pennsylvania  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1. 
1982. 

PART  52-(AMENDEDl 

Part  52  of  Title  4a  Code  of  Federal 
Regulations  is  amended  as  follows: 

SutHMrt  NN— Pennsylvania 

1.  Section  52.2020  paragraph  (c)(60)  is 
added  to  read  as  follows: 


13e.6ieb)  ia 


TNa  KAdaplar  ia  iMaUd 


in  ila  aniraly. 


MMing  toa     §52.2020    MMitiflcation  Of  plaa 


(c)  *  *  * 

(60)  Amendments  consisting  of  minor 
regulatory  changes  to  Article  III  of  the 
Air  Resources  Regulations  that  amend 
Chapters  121, 123. 127. 129. 131. 139.  and 
141  was  submitted  by  the 
Commonwealth  of  Pennsylvania  on 
September  23, 1983. 

|FR  Doc  SI-lUBl  Filed  7..2B-B4:  8:45  am| 
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EPAActioa 

The  Regional  Administrator's  decision 
to  propose  approval  of  these  revisions  is 
based  on  a  determination  that  the 
amendments  meet  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implementation  Plans. 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

TTie  Public  should  be  advised  that  this 
action  will  be  effective  60  days  &t)m  the 


40  CFR  Part  52 
[OAR-FRL-2640-2] 

Oklahoma  Regulation  1.4  and  Variance 
for  MESA  Petroleum  Co. 

AOENCV:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 


SUMMARV:  This  notice  approves  a 
revision  to  Oklahoma  Air  Pollution 
Control  Regulation  1.4  "Air  Resources 
Management— Permits  Required"  which 
defines  the  State's  requirements  for  a 
permit  extension  under  section 
1.4.2(f)(2).  This  notice  also  approves  the 
variance  and  extension  for  Mesa 
Petroleum  Company  to  operate  its  gas 


incinerator  at  variance  from  Regulation. 
3.4  "Control  of  Emission  of  Sulfur 
Compounds"  for  a  maximum  of  90 
operating  days.  The  revision  and 
variance  extension  were  adopted  by  the 
Oklahoma  State  Board  of  Health  on 
January  17. 1984,  and  submitted  by  the 
Governor  on  February  6, 1984.  On 
February  17, 1984,  the  Oklahoma  State 
Department  of  Health  (OSDH) 
submitted  a  letter  of  clarification  to 
sections  1.4.2(f)(2)  (C)  and  (D). 
DATE:  This  action  will  be  effective 
September  25. 1984  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:. 

The  Office  of  the  Federal  Register.  1100 

L  Street.  NW.,  Washington.  D.C..  Rm. 

8401 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 

EPA  Library  Rm.  2404. 410  M  Street. 

SW..  Washington.  D.C.  20460 
Environmental  Protection  Agency, 

Region  6.  Air  Branch,  1201  Elm  Street. 

Dallas,  Texas  75270 
Oklahoma  State  Department  of  Health. 

1000  Northeast  10th  Street.  P.O.  Box 

53551.  Oklahoma  City.  Oklahoma 

73152 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Griffith,  State  Implementation 
Plan  Section,  Environmental  Protection 
Agency.  Region  6,  Air  and  Waste 
Management  Division,  Air  Branch,  1201 
Elm  Street.  Dallas,  Texas  75270,  (214) 
767-9853. 

SUPPLEMENTARY  INFORMATION:  On 

February  6, 1984,  the  Governor  of 
Oklahoma  submitted  a  revision  to 
Regulation  1.4  "Air  Resources 
Management — Permits  Required"  and  a 
variance  and  extension  for  Mesa 
Petroleum  Company.  EPA  has  reviewed 
the  State's  submittals  and  developed  an 
evaluation  report. '  This  evaluation 
report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  6  and 
the  Oklahoma  State  Department  of 
Health  offices  listed  above. 

The  revision  to  Regulation  1.4  adds 
four  parts  to  section  1.4.2(f)  Cancellation 
of  Authority  to  Constrict  or  Modify. 
This  was  previously  known  as  1.4.2(g) 
prior  to  being  renumbered  by  the  State. 
The  additions  to  section  1.4.2(f)  define 


'  EPA  Review  of  Oklahoma  Reviaion  to 
Regulation  1.4  "Air  Retourcea  Management— 
Permita  Required"  and  Mesa  Petroleum  Company 
Variance. 


the  State's  requirements  for  a  source  to 
get  a  permit  extension.  EPA  has  no 
requirements  for  permit  extensions  that 
must  be  met  by  the  States.  On  February 
17. 1984.  the  State  submitted  a  letter 
clarifying  the  statement  "appropriate 
available  control  review"  which  is  in 
sections  1.4.2(f)(2)  (C)  and  (D).  The  State 
interprets  it  as  encompassing  both  best 
available  control  technology  (BACT)  or 
lowest  achievable  emission  rate  (LAER) 
review,  whichever  applies.  EPA  accepts 
this  interpretation  because  the 
regulation  applies  statewide  and  the 
State  has  both  attainment  and 
nonattainment  areas.  Therefore.  EPA  is 
approving  the  revision  to  Regulation  1.4. 

The  variance  and  extension  allows 
Mesa  Petroleum  Company  to  operate  its 
gas  incinerator  at  variance  from 
Regulation  3.4  "Control  of  Emission  of 
Sulfur  Compounds"  for  a  maximum  of  90 
operating  days  until  January  1985.  The 
90  day  limitation  is  one  of  the  conditions 
on  the  prevention  of  significant 
deterioration  (PSD)  permit 

Mesa  proposes  to  treat  sour  gas 
produced  near  Sweetwater,  Oklahoma 
with  a  sulfur  recovery  plant.  The  amount 
of  hydrogen  sulfide  and  carbon  dioxide 
vary  considerably  from  this  deep  gas 
weU  stream,  and  therefore,  data  must  be 
acquired  so  that  the  plant  could  be 
designed  to  remove  the  hydrogen 
sulfide.  Acid  gases  wiU  be  temporarily 
incinerated  emitting  a  maximum  of  1004 
pounds  of  sulfur  dioxide  per  hour.  In 
order  to  design  a  sulfur  recovery  plant  of 
appropriate  capacity  a  few  months  time 
is  needed  to  quantify  the  gas 
components. 

The  National  Ambient  Air  Quality 
Standard  (NAAQS)  analysis  contained 
in  the  PSD  permit  application 
demonstrates  that  the  temporary 
emissions  fix)m  Mesa  will  not  violate 
any  applicable  standard.  Therefore.  EPA 
is  approving  the  variance. 

^ce  the  revision  included  in  this 
approval  notice  is  considered 
administrative  in  nature  and  minor  in 
substance.  EPA  is  approving  this 
revision  without  prior  proposal.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  Notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  firom  the 


ii  ifiihit  ^y^ 


requirements  of  sectiMi  S  of  Executivs 
Order  12291. 

Under  5  U.S.C.  section  605(b}.  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  section  307(b)(ll  of  the  Act, 
peUtions  lor  judicial  review  of  this 
action  Buat  be  filed  in  the  United  States 
Court  of  Apipeal  for  the  appro|»iate 
circuit  by  September  25, 1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Oklahoma  was  approved  by  the 
Diractor  of  the  Federal  Rogbtar  on  July 
1.1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Cloan  Air  Act,  as  amended.  42 
U.S.C.  7419. 

List  of  Sufajeots  in  40  CFR  Part  e 

Air  poHution  control,  Ozone,  Snlfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocaibons,  Intergoverumental 
relations. 

Dated:  July  23, 1964. 
WilliuB  p.  ludMMuHw. 

Administrator, 

Part  52  rf  Oiapter  1.  TWe  40  of  the 
Code  of  Eederal  Rwgnintjffns  is  amended 
as  follows: 

Subpart  LL-OMahoma 

1.  In  52J02a  (c)  is  amended  by  adding 
paragraph  (31)  as  follows:     . 

(c)  •  •  • 

(31)  Revision  to  Regulation  1.4  "Air 
Resources  Management — Permits 
Required"  and  variance  and  exteasion 
for  Mesa  Petroleum  Company  submitted 
by  the  Governor  on  February  6, 1984.  A 
letter  of  darification  on  section  1.4.2(f) 
CancellatkHi  of  Authority  to  Coiiatiuct 
or  Modify  was  submitted  by  the  State  on 
February  17, 1984. 

(FR  Doc.  e4-ina2  Piled  7-2S-M:  •:4S  an] 


ACnowFindfule. 


40CFRPart81 
(TN-016] 

Designation  of  Araas  for  Air  Quality 
Planning  Purpoaaa;  Tannaaaaa: 
Radafinitlon  of  TSP  and  SOb 
Attainmaiit  Araas 

AOENCV:  Environmental  Protection 
Agency. 


K  EPA  it  changb^  the 
descripMonof  particalate  matter  and 
sulfur  diarade  altainmont  areas  ia 
Tennessee  at  the  request  of  the 
Tennessea  DMaion  of  Air  PollutioR 
Control.  Has  Change,  aooordii^  to  die  ' 
State,  will  make  it  eaeiw  to  toadc 
increment  consumption  in  coimectioB 
with  the  prevention  of  significant 
deterioration  of  air  quality, 
tmcrtvu  date:  This  actioa  wiM  b* 
efhotiMe  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 


:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  moaui  business  hours 
at  the  following  locations: 
Library,  EPA,  Region  IV.  345  Courtland 

Street,  NE,.  Atlanta.  Georgia  30361 
Division  of  Air  Pelkitien  Control, 

Tennessee  Department  of  He^th  and 

Environment,  ISO  9th  Avenue  North, 

NashviDe,  Tennessee  37203 


Mr.  Raymond  S.  Gregory,  Air 
Management  Branch,  EPARegion  IV,  at 
uie  above  address,  telephone  404/881— 
3286  (FTS  257-3286).    . 

SU^MJEaKNTRNT  MPORHDinOll:  Ota 

August  18, 1983.  the  Tennessee  Division 
of  Air  Pollution  Control  asked  that  ftie 
designation  of  particulate  and  sulfor 
dioxide  attainment  areas  in  40  CPR 
81.943  be  changed  from  'Itest  of  State" 
to  a  listing  of  individual  counties,  litis 
change,  according  to  the  State,  wffl 
make  it  easier  to  track  increment 
consumption  in  connection  with  iie 
prevention  of  significant  deterioration  of 
air  quality.  The  Agency  finds  this 
request  to  be  consistent  with  the 
provisions  of  section  107  of  the  Clean 
Air  Act,  and  it  is  granted  herewith. 

Tlie  public  should  be  advised  that  this 
actioa  «vill  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  SO 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsei^aent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishii^  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  fudicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  25. 1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307{b)(2W 
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Under  5  VS.C  e05(b).  the 
Adnunistrator  has  certified  that  area 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8708.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
Last  <tf  Subjects  in  40  CFR  Part  tl 

Air  pollution  control.  National  paries. 
Wilderness  areas. 

(Section  107  of  the  Qean  Air  Act  (42  U.S.a 
7407)) 


Dated:  July  23. 19M. 
waUan  D.  RuckelshaiM. 

Administrator. 

Part  81  of  Chapter  L  Title  40  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

PARTSI-IAIIENOEO] 

Subpart  C— Section  107  Attainment 
Status  Designations  In  S  81.343,  the  TSP 
and  SOi  attainment  status  tables  are 
revised  to  read  as  follows: 


f  81^43    T( 
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X 

; 

X 
X 

HmmHrnmOm.*.. 

JuammCoMt, 

Jl— IIQ— »■   __.  _ 

JntaamOBMir 

TM  perton  01  Knei  Oaw%  ■mn  a  Mdkm  01  dowMMi 

V 

RMl<iK»>iCm«^ 

X 

lMllliillC0«% 

X 

X 

'■■■■'""•"■■''I' ______________ 

X 
X 
X 

UMi*lCl>«l|. 

McM»Co»*r 

X 
X 

MnnCu*. 

X 

'*i*»Cowl» 

X 

X 

»**«c~* 
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Tennessee— TSP— Continued 


DMigiMtad  WM 

DoaanM 

ttmdvdt 

Ooaanol 

■laijl 
aaoondary 
aiHidvdB 

Cametbe 

BaaarMn 
national 
atandanla 

That  portion  ol  Maury  County  wNNn  Iha  nocthwn  aaclion 

X 

ofCokimbia. 
Re»t  o«  Mauiy  County  ....„ 

X 

Meigt  County „ „ „ _ ;. „ 

X 

iKlonfoe  County „. „.<C    

X 

Monlgomary  County.^ „ _ 

X 

Moore  County _.     

X 

Morgan  County ™ „ „_ ...„.^__.. 

X 

Oliion  County „„    ._ . „ 

X 

nuaftonCw"^ 

X 

Pany  (>u>iiy       ,...„,„ 

X 

Pickatt  County 

X 

Poll<  County _ „... 

X 

Putnam  County..    _..     .._     „__„„ „ 

X 

Rhea  County _  „ „ 

X 

That  portion  ol  Roana  County  within  a  doumtown  aadion 
otRodtwood. 

Hast  of  Roana  County...„ _... 

Robartson  County .„ „_..„....,.... 

-...." - 

X. 

X 
X 

X 

Scon  County _.„ _... ._., 

X 

Saquatchia  County 

— -- 

e 

X 

Saviar  County „               ....._™. „. 

JC 

Shalliy  County 

X 

Srnith  County „ „.. 

X 

Stewart  County _...„„._..„._„„_._ 

X 

Sullivan  County „„ „ ....      „. 

X 

Sumner  CourMy .„., 

X 

Tipton  County. —       „ 

TrouwWa  County.                          ...._ .... 



X 

X 

Unicoi  County ™.      „....™ „ „, 

X 

Union  County _      _.„ 

X 

Van  Buten  County..    

X 

Wanen  County : 

X 

X 

Wayne  Cnunly  , j^ ..., 

X 

Weakley  County ., 

X 

White  County _      „ 

X 

WiHiamaon  County.    „ 

Wilson  County — 

- 

X 

X 

Tennessee— SOi 


Designated  area 


Doaanoi 


Ooaanol 


Cannot  be 


•tandwxls 


Andaieon  County 

Bedtord  County _. 

That  portion  of  Benton  County  surroundkig  TVA's  Johfv 
sonviNe  plant 

Rest  of  Benton  County 

Bledsoe  County „„. „„„„ „ 

Bkxffit  County ,  __™„™.„. __..„__ 

Bradley  County . „ ... 

Campbell  County „„ 

Cannon  County „ „. .. 

CarroK  County ; 

Carter  County .-. 

Cheatham  Courtly . . ..... 

Chaster  County . 

Claitxima  County 

Clay  County „„. „„.. _.„ 

Cocke  County 

Cottee  County.. 


Crockett  Courtly „ 

Cumberland  County 

Davidson  County 

Decatur  County 

DeKato  County 

Onkson  County ... 

Dyer  County _. 

Fayelte  County „ 

Fentress  County.. «.... 

Franklin  Courtly 

Gibson  Courtly 

Giles  County 

Grainger  County 

Greene  Courtly 

Grundy  County 

Hamblen  County 

Hamilton  Caunly..„..„ 

Hancock  County 

Hardeman  Courtly 

Hardin  County 

Hawkirts  County 

Haywood  County.. 
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H«>yCeM<% 


TiMt 


ol  llMwpHi»»  OouMy 


TVA't 


Ooaanol 


JoMmenCeun^r- 

KiaiOou% 

UtmComtf.. 


tOounly„ 

La«*Cou<ly 

Unooto  County 

Loudon  CouMy 

UcMnnCaway 

McfWry  County 

MKon  County . 


t  County.. 
Maion  County. 


MnMi  County. ZI IZ^ 

ThM  porton  at  Muy  County  Mnoundng  9m  SlauHtr 
Ogwic  ChMKal  pIM  al  Ml  PtMsant 

BmI  of  Mwy  County ...._ „ __      

MaigiCowMy  "" 


Monro*  County 

Mantgomary  CoiaMy- 

Moof*  County 

Moiga)  CowMy 

Oban  County 


OwlonCoimly 

P«>y  County 

Pickoa  County 

Po»  County 

Puk«m  County 

HUM  County 

RoanaCeuily 

WobortKW  County.. 
RutMrtort  Cow«y._ 

Sootl  County 

S«|UMN*  County- 

Sawar  County 

ShaliyCowMy 

SmMi  County. 


1  County 

SuHnanCouMy 

Sumnar  Couity 

Tipton  County 

TnHiidria  Coiaity„ 

LMooi  County 

Union  Cowty 

Van  Bwan  Coi«ily_ 

wanan  County 

WaMngion  CCMMy. 

W^naCowly 

WaaMay  County 

WMIa  County 


•  County. 
WAaon  County 


pit  Doc  M-1W72  nM 


7-»-M:  8:48  (m| 


40  CFR  Part  716 


(OPTS-M0(MA;  Fm.-2639-51 

HMltti  and  Sataty  Data  Reporting; 
SulMniaaion  of  Uata  and  Coptes  of 
HaaHh  and  Safaty  Studiaa  on  Fiva 
CtMmicai  Subatances 

AOeMCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


UM 


summary:  This  rule  adds  Five  chemicals 
to  the  list  o(  chemical  substances  and 
designated  mixtures  subject  to  the 
requiremenU  of  the  Health  and  Safety 
Data  Repoijing  Rule  (40  CaTl  Part  718). 
under  the  authority  of  section  8(d)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
15  U.S.C.  2607(d).  The  chemicals  are:  2- 
methylpyridine.  3-methylpyridine,  4- 
methylpyridine,  methylpyridine,  and 
maleic  anhydride.  Manufacturers  and 
processors  of  these  chemicals  are 
required  to  provide  EPA  with  lists  and 
copies  of  unpublished  health  and  safety 
studies  for  the  chemicals.  The 


information  received  by  the  Agency  will 
be  used  to  support  a  more  detailed 
assessment  of  the  health  and 
environmental  risks  of  these  chemicals. 

DATES:  This  regulation  shall  be 
promulgated  for  puiposes  of  judicial 
review  at  1  p.m.  eastern  time  an  Aiigost 
10, 1984.  Hiis  regulation  becomes 
effective  on  September  la  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  [TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  MSt.. 
SW..  Washington.  D.C  20480.  ToH  ine: 
(800-424-9085).  In  Washington,  D.C.: 
(554-1404).  Outside  the  USA:  (Operator^ 
202-554-1404). 

SUfPtEMEWTAWV  INFORMATION.  OMB 

Control  Number:  2070-0004. 

1.  Background 

Under  the  authority  of  section  e(d)  of 
TSCA,  EPA  promulgated  the  Health  and 
Safety  Data  Reporting  Rule  (section  8(d) 
model  rule)  (40  CFR  Part  718).  This  rule 
requires  manufacturers  (including 
importers)  and  processors  of  chemical 
substances  and  designated  mixtures 
listed  in  the  rule  to  submit  two  types  of 
data  to  EPA: 

1.  Copies  of  unpublished  health  and 
safety  studies  (for  the  substances  listed 
in  the  rule)  which  are  in  the  possession 
of  the  manufacturer  or  processor. 

2.  Lists  of  unpublished  health  and 
safety  studies  which  are  being 
conducted  by  the  manufacturer  or 
processor,  or  which  are  known  to  the 
manufacturer  or  processor  but  are  not  in 
their  possession. 

The  section  8(d)  model  rule  contains 
standardized  reporting  requirements  £or 
the  submission  of  copies  and  lists  of 
health  and  safety  studies,  and  provides 
for  the  amendment  of  the  list  of 
substances  subject  to  the  rule.  The  EPA 
Administrator  may  add  substances  to 
the  rule  in  order  to  gather  data  for  the 
assessment  of  those  chemicals  or 
designated  mixtures.  The  Administrator 
has  delegated  this  authority  to  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances.  This  rule  falls 
within  that  delegation  of  authority. 

n.  Summary  of  This  Rule 

This  rule  amends  the  section  8(d) 
model  rule  by  adding  five  chemical 
substances  to  the  list  of  substances 
subject  to  the  model  rule.  The  names 
and  Chemical  Abstracts  Service  registry 
ninnbers  of  these  substances  are  as 
follows: 

1.  2-Methylpyridine  (CAS  No.  109-06- 
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6) 
4). 
1). 


2.  3-Methyipyridine  (CAS  No.  108-99- 

3.  4-Methylpyridine  (CAS  No.  106-89- 

• 

4.  Methylpyridine  (CAS  No.  1333-41- 

5.  Maleic  anhydride  (CAS  No.  106-31- 
6). 

Manufacturers,  importers,  and 
processors  of  these  substances  are 
subject  to  the  reporting  requirements  of 
the  model  rule,  unless  they  are 
specifically  exempted  from  those 
requirements.  The  reporting 
requirements  are  codified  in  Subpart  A 
of  40  CFR  Part  710.  The  model  rule  * 
requires  manufactures  and  processors  of 
listed  substances  to  submit  data  within 
60  days  of  the  effective  date  of  any 
amendment  to  the  njodel  rule.  Therefore, 
in  the  case  of  this  amendment  to  the 
model  rule,  respondents  must  submit 
health  and  safety  data  to  EPA  within 
104  days  of  the  date  of  publication  of 
this  rule  in  the  Federal  Register. 

This  amendment  of  the  model  rule 
was  proposed  for  public  comment  in  the 
Federal  Register  of  February  16, 1964  (49 
FR  5974).  EPA  received  one  comment  on 
the  proposed  rule:  that  comment  is 
discussed  in  Unit  in.A  below. 

III.  Agency  Objectives 

I 

A.  Methyl  Pyridines 

As  noted  in  the  proposed  rule,  EPA  is 
concerned  that  methyl  pyridines  may 
present  a  potential  health  and 
environmental  risk  of  unknown 
magnitude.  These  chemical  substances 
have  not  been  extensively  studied  by 
the  scientific  community,  and  EPA  has 
little  data  on  their  potential  for  adverse 
health  and  environmental  ejects. 
Although  the  Agency  has  conducted  a 
preliminary  evaluation  of  the  health  and 
environmental  risks  posed  by  methyl 
pyridines  as  part  of  its  ongoing  chemical 
assessment  activities,  it  is  necessary  for 
the  Agency  to  obtain  more  information 
on  methyl  pyridines  in  order  to 
adequately  assess  the  degree  of  risk 
posed  by  these  chemicals.  EPA  therefore 
has  determined  that  the  current  lack  of 
data  is  sufficient  justification  for  this 
information  gathering  rule. 

Based  on  the  limited  health  data  on 
methyl  pyridines  available  to  EPA,  the 
Agency  has  concluded  that  these 
chemical  substances  have  a  high  dermal 
acute  toxicity.  EPA  has  some  data  on 
the  possible  neurotoxicity  and 
teratogenicity  of  these  substances;  their 
primary  impact  may  be  on  the  central 
nervous  system.  In  addition,  there  are 
studies  indicating  that  the  substances 
are  not  mutagenic.  However,  EPA  lacks 
data  on  other  possible  toxic  effects  of 


methyl  pyridines,  such  as 
carcinogenicity  and  reproductive  effects. 

As  noted  in  the  preamble  to  the 
proposed  rule.  EPA  also  has  very  little 
data  about  the  possible  environmental 
effects  of  methyl  pyridines.  These 
chemicals  are  water  soluble,  bio- 
degradable, capable  of  being  absorbed 
into  the  soil,  and  capable  of  penetrating 
to  groundwater  suppUes  and  aquatic 
systems.  Methyl  pyridine  isomers  are 
produced  as  byproducts  during  the 
processing  of  fossil  fuels  such  as  coal 
and  oil  shale,  and  may  be  released  as 
wastes  from  these  processes. 

EPA  wishes  to  use  this  rule  to 
supplement  its  limited  data  on  methyl 
pyridines,  because  the  Agency  seeks  to 
ensure  that  it  has  all  existing  health  and 
safety  data  before  undertaking  any 
additional,  detailed  assessment  of  these 
chemicals.  There  may  be  other  health 
studies,  currently  unknown  to  the 
Agency,  which  could  provide  valuable 
information  about  the  degree  of 
exposure  necessary  to  cause  neurotoxic 
effects,  or  the  possibility  that  methyl 
pyridines  may  cause  other  health  or 
environmental  effects. 

The  sole  commenter  on  the  proposed 
rule  addressed  the  methyl  pyridines 
portion  of  the  rule.  The  commenter  did 
not  object  to  the  development  of  the  rule 
itself,  nor  to  the  Agency's  objectives  in 
doing  so.  Instead,  the  commenter 
expressed  some  concerns  about  the 
preamble  discussion  of  methyl 
pyridines,  particularly  with  regard  to 
EPA's  preliminary  conclusions  and 
supporting  data. 

The  preamble  to  the  proposed  rule 
cleariy  stated  that  the  Agency's 
conclusions  on  possible  health  and 
environmental  effects  of  methyl 
pyridines  are  tentative  and  based  on 
data  which  are  limited  and  inconclusive. 
It  is  in  fact  this  lack  of  data  that  forms 
the  underiying  basis  for  the  rule.  The 
Administrative  Procedure  Act  does  not 
require  EPA  to  provide  a  detailed 
technical  discussion  in  the  preamble  to 
any  rule;  the  Agency  need  only  describe 
its  basis  for  the  rule  and  relevant  issues 
in  general  terms.  The  Agency  also  must 
place  all  relevant  support  documents 
and  studies  into  the  public  record  for  the 
rule. 

In  the  case  of  this  rule,  EPA  utilized 
three  Chemical  Hazard  Information 
Profiles  (CHIPs)  of  the  methyl  pyridines 
to  identify  potential  health  and 
environmental  effects.  The  CHIPs 
provided  a  summary  of  available  health, 
environmental,  production,  and 
exposure  data  on  these  chemical 
substances.  They  are  contained  in  the 
public  record  for  this  rule,  and 
referenced  in  the  Public  Record  Unit  of 
this  preamble. 


B.  Maleic  Anhydride 

EPA  also  is  proposing  the  addition  of 
maleic  anhydride  to  the  section  8(d) 
model  rule  under  the  Agency's  existing 
chemicals  evaluation  program.  EPA  did 
not  receive  any  public  comments  on  the 
addition  of  maleic  anhydride  to  the 
model  rule.  Moreover,  the  Agency's 
reasons  for  seeking  health  and  safety 
data  on  this  substance  remain 
unchanged  from  the  proposed  rule.  This 
preamble  therefore  will  contain  only  a 
brief  summary  of  EPA's  concerns  and 
objectives  with  regard  to  maleic 
anhydride. 

Maleic  anhydride  is  produced  in  large 
quantities  and  presents  a  significant 
potential  for  exposure.  Nevertheless, 
EPA  has  only  limited  health  and  safety 
data  on  the  chemical.  The  Agency  was 
able  to  locate  only  one  mutagenicity 
study  (positive  for  chromosomal 
aberrations),  one  teratogenicity  study 
(judged  by  EPA  to  be  inconclusive),  and 
one  significant  oncogenicity  study 
(negative).  The  limited  health  effects 
data  base  restricts  the  Agency's  ability 
to  make  an  adequate  assessment  of  the 
health  effects  of  maleic  anhydride. 
Moreover,  there  are  significant  data 
gaps  on  the  toxicity  of  maleic  anhydride 
to  soil  microorganisms,  plants,  aquatic 
algae,  invertebrates,  and  wildlife.  EPA 
therefore  is  unable  to  make  a 
comprehensive  assessment  of 
environmental  risk. 

As  with  the  methyl  pyridines,  EPA 
wishes  to  supplement  the  existing  health 
and  environmental  effects  data  on 
maleic  anhydride  with  any  unpublished 
health  and  safety  studies  that  may  exist, 
in  order  to  ensure  a  comprehensive  data 
base  with  which  to  assess  potential  risk. 

IV.  EcoDoaiiciinpact 

EPA  estimates  that  the  establishment 
of  section  8(d)  reporting  requirements 
for  methyl  pyridines  and  maleic 
anhydride  will  cost  the  chemical 
industry  approximately  $31,600.  This 
cost  estimate  is  relatively  high,  because 
the  Agency  is  uncertain  about  the  likely 
number  of  respondents  to  the  rule. 
Although  EPA  has  used  the  best 
available  data  to  make  its  economic 
projections,  much  of  those  data  are  not 
current.  Therefore,  if  the  Agency's 
estimate  of  regulatory  impact  is 
somewhat  inaccurate,  EPA  intends  to 
overestimate  rather  than  underestimate 
that  impact. 

Nevertheless,  the  cost  of  this  rule  is 
low  in  comparison  with  its  potential 
benefits.  Health  and  safety  studies 
concerning  methyl  pyridines  and  maleic 
anhydride  would  improve  EPA's  ability 
to  identify  potential  public  health  and 
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environmental  problems  with  regard  te 
these  substances.  The  Agency  therefore 
would  be  better  aUe  to  determine 
whedMT  further  reguiatoiy  action  wotdd 
be  necessary. 

The  total  indastry  cost  estimate  is 
broken  down  as  follows: 


MnagaM  ra«iMr_ 


sts.7se 

S.400 
tM 
tJK 
7.7S0 
IJSO 


UM 


3i.aw 


Assuraing  a  ±30  peiceitf  naf^a  of 
error  for  the  total  iodustry  cost  estioMte, 
the  range  of  pfobat>le  cost  would  be 
from  $22,100  to  $41,100.  Based  on  diis 
total  industry  cost  estimate,  the 
approximate  cost  for  each  conpany 
repaired  to  make  an  iaitial  sufaaMaaioo 
of  health  and  safety  data  would  be 
$l,47a  With  a  ±30  percent  margia  of 
error,  the  raage  of  probable  cost  per 
rc^rting  fim  would  be  from  $1,030  to 

V.  Judicial  Review  | 

Judicial  review  of  tfab  final  rale  nay 
be  available  under  sectaon  19  ol  TSCA 
in  the  United  States  Ckwt  of  Appeals 
for  the  District  olColunriNa  Circnt  or 
for  the  circuit  in  which  die  person  i 
seeking  review  resides  or  has  its    j 
principal  place  of  business,  hi  order  to 
provide  all  interested  persons  with  an 
equal  opportunity  to  fUe  a  timely 
petition  for  judicial  review  and  to  avoid 
so  called  "races  to  the  courthouse."  EPA 
has  decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  the  "OATB8"  section  of 
this  notice.  The  effective  date  therefore 
has  been  calculated  from  the  delayed 
promulgation  date. 

VL  Pubfic  Recmd 

The  followiag  documents  ooQ^itute  ■ 
the  administrative  record  for  this  rule 
(docket  number  OPTS-84008).  All 
documents,  mckiding  the  index  to  this 
public  record  are  available  to  the  public 
in  the  OTS  Reading  Roan  from  8  a  jb.  to 
4  p.m.,  Monday  throagh  Friday, 
excluding  legal  holidays.  The  OTS 
Reading  Room  is  located  at  EPA 
Headquarters,  Room  £-107, 401  M  St.. 
SW..  Washington,  D.C.  The 
administrative  record  includes  the 
following  types  of  basic  information 
considered  by  the  Agency  in  devel^ing 
this  rule: 

1.  The  Proposed  Rule  (49  FR  5874 , 
February  16. 1984). 


2.  The  single  written  comment 
received  in  response  to  the  Proposed 
Rule. 

3.  All  relevant  support  documents  and 
studies,  including  the  Chemical  Hazard 
Information  Profiles  for  the  subject 
chemicals. 

4.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra -agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  the  mle. 

H'A  requests  that,  between  the  date 
of  publication  of  this  rule  in  the  Federal 
Register  and  tfie  effective  date  of  the 
rule,  persons  identify  any  perceived 
errors  or  omissions  in  the  record. 

VII.  Ragnlakiiy  Assessnent 
Raqainawnts— Executive  Oidar  12291, 
Regulatoty  Flexibilily  Act.  PapsnMck 
RaducfonAct 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
regulatory  impact  analysis.  The  Agency 
has  determined  that  this  rule  is  not 
"major"  because  it  does  not  have  an 
effect  of  $100  million  or  more  on  ttie 
economy.  This  rule  is  expected  to  have  a 
one  time  reporting  cost  of  approximately 
$31,600.  It  therefore  will  not  have  a 
signiHcant  effect  on  competition,  costs, 
or  prices. 

The  reporting  provisions  in  this  rule 
have  been  submitted  to  OMB  for  review 
as  required  by  Executive  Order  12291. 

Only  a  small  number  of  companies 
are  expected  to  report  ander  this  rule. 
Therefore,  in  accordance  with  the 
Regulatory  Flexibility  Act.  5  IL&Jl  601 
et  seq.,  EPA  has  detennined  that  this 
amendment  to  the  section  a(d}  model 
rule  will  not  have  a  sigoificnat  economic 
impact  on  a  substantial  number  of  sooaU 
entities. 

The  Paperwork  Reduction  Act  of  1980. 
44  U.SXI.  3501  et  seq.,  authorices  dw 
Director  of  the  Office  of  Management 
and  Budget  to  review  certain 
information  collection  requests  by 
Federal  agencies.  OMB  has  approved 
the  information  collection  requirements 
of  the  section  8(d)  model  rule  (to  which 
the  chemicals  in  this  rule  are  being 
added),  and  issued  OMB  control  number 
2070-0004  for  the  model  rule  aid  its 
amendments. 

List  of  Subjects  m  40  CFR  Part  716 

Chemicals,  Health  and  safety. 
Environmental  protection.  Hazardous 
materials.  Recordkeeping  and  reporting 
requirements. 


(Sec.  8(d),  Pub.  L  94-489.  90  Stat.  2029  (IS 
U.S.C.  2607(d))) 

Dated:  July  19. 1984. 
Marda  E.  Williams, 

Acting  Assislani  Administrolor  for  Poatiddes 
and  Toxic  Substances. 

PART  716-IAMENDED] 

Therefore,  40  CFR  718.17  is  amended 
by  adding  paragraph  (a)(6)  to  read  as 
follows: 


§716.17    Suhstanc— and 
mixtures  to  which  ttiis 
(a)  *  •  • 


suiipart  appHas. 


(6)  As  of  Septenber  10, 1984,  the 
following  cheaaical  substances  are 
added  to  this  subpart 

Substances  and  CAS  numbers 

2-Mediylpyridinfr— 109-0e-« 
3-Methylpyridine— lOB-89-d 
4-Methylpyridiae— 108-89-4 
Methylpyridine— 133»-41-1 
Maleic  oihydride — 108-^1-6 
*        •        •        •        * 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 
43  CFR  PirtHic  Land  Ofdmr  6557 

IiUM15C2] 

Montana;  PubNc  Land  Order  No.  8503, 
Correction  Partiall  Revocation  and 
Parfial  Modlflcetlon  of  Secretarlsd 
Order  of  Maixfi  t$.  1«18,  as  Amended 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SMHlAav:  This  ordo-  will  correct  tte 
error  in  acreages  and  land  descriptions 
in  Public  Land  Order  No.  6503  of 
January  24. 1984. 

EFFECm^E  date:  July  27, 1904. 

POR  RmTMER  INPOfMATION  CONTACR 

James  Binando,  Montana  State  Office. 

406-657-6098. 

By  virtue  of  Ae  authority  vested  m  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Manajje^ient  Act  of  1976,  90  Stat.  2751; 
43  US.C.  1714,  it  is  ordered  as  follows: 

The  acreage  and  land  descriptions  In 
Public  Land  Order  No.  6503  of  January 
24, 1984,  in  FR  Doc.  84-2599,  published 
on  pages  3857  and  3858  in  the  issue  of 
Tuesday,  January  31, 1984,  are  hereby 
corrected  as  follows: 

In  the  summary,  on  page  3857,  first 
column,  line  4.  which  reads  "7,756.35 
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acres.  7.491.23  acres  will  be"  is 
corrected  to  read  "7.7S6J5«c«e8, 
7,249.99  accesimU  be": 

In  the  sununary,  on  pafe  3857.  £iat 
colunm.  line  5  wJiicii  reads  "opened  to 
surface  entiy.  aad  307.02"  is  corracted  to 
read  "open  to  aarface  aatry,  aad  £08.36." 

In  the  legal  descctptioiu  of  ParAgcaph 
No.  2  on  pa^  3858,  first  column,  liae  7. 
which  reads  "Sec  18.  EViNW  J4"  is 
corrected  loxaad  "Sec.  18.  let  2  and 
EMiNWy4."  On  page  3856,  par^^ph  Na 

3,  line  3  which  reads  "S  S..  R.  7  W.,  to 
operatioa  of  the  public"  iscooected  to 
read  "8  S..  R.  7  W^  lot  3.  SEy4NWV4  and 
N  ViSWVi.  Section  5,  T.  3  S..  R.  16  E,  lot 

4.  Section  5  T.  8  S.,  R.  25  E..  to  operation 
of  the  public.'' 

Datei:|^a,tW4. 
Gatrey  E.  Camrifaera, 

Asststfwt  Secretary  of  the  Interior. 

|FR  Ddc  at-morTCedr-lB-M:  B.'VS  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[DockatNcFEMAMIO] 

Suspension  of  Community  EHgibinty 
Under  the  National  Rood  Insurance 
Program;  Massachusetts,  et  aL 

Correction 

In  FR  Doc.  84-19199  beginning  on  page 
29381  in  the  issue  of  Friday.  July  20, 
1984,  make  the  following  correction: 

§64.6    Corrwtad. 

On  page  29382,  in  the  table,  fourth 
column,  "regulation"  should  have  read 
"regular"  in  every  place  in  the  column. 

BiLLMO  CODE  in»41-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Hlghwsy  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Doclcet  Na  1-18,  NoMc*  25;  Na  70-27, 
Not<c*29] 

Federal  Motor  Vehicle  Safety 
Standards;  Controls  and  Displays 

AOENCY:  National  Htg}nvay  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportatisn. 
action:  Final  ode. 


:  Standard  No.  101,  CoiUroJs 
and  Displays,  specifies  requirements  for 
the  accessibility,  identification  and 
illumination  of  controls  and  displays  in 


passenger  cars,  trucks,  and  bases.  This 
notice  amends  several  of  the 
identificatkm  requireatents  of  tlK 
standard  to  impiove  safety  by  providing 
easily  recognizaliie.  international 
symbols  and  to  relieve  onneoessary 
restrictians  oa  ■arirfartsmn  by 
providing  additional  flexibiiity  ia  (heir 
ability  to  identify  controls  and  displays. 
This  Botice  also  responds  to 
manufacturer  petitions.  The 
amendments  incknle  replacing  the 
symbel  specified  far  Jwadlamp/tail  iamp 
controls  that  are  part  ef  master  li^tiqg 
switoiies  with  iie  biteraatian^ 
Standards  Orgamzatian  (ISO)  master 
lighting  switdi  ayaiM.  -while  midiing  die 
identification  lor  ieadnap/taii  laaip 
controls  that  are  separate  from  master 
lighting  switches  at  ibe  a|)tian  af  the 
manufactnrer,  making  a  minor 
modification  in  the  symbol  specified  for 
the  clearance  lamp  system  coetnd; 
permitting  several  symbols  to  be  ased  ia 
solid  or  outline  form:  specifying  that 
horn  controls,  with  hmited  exceptsoas. 
be  identified  by  the  ISO  bom  symbol; 
permitting  several  beating  and  air 
conditioning  controls  to  be  identified  by 
symbols  as  an  alternative  to  words,  with 
the  choice  of  the  particular  symbols  left 
to  the  discretion  of  the  manufacturer; 
and  making  minor  interpretive 
amendments.  This  notice  also  makes 
minor  interpretive  amendments  in 
related  identification  requirements  of 
Standard  No.  105.  HydraaJic  Brxike 
Systems. 

dates:  The  amendments  are  effective 
on  July  27, 1984.  Some  amendments  are 
of  an  optional  nature.  Others  are 
optional  now  and  become  mandatory  on 
September  1, 1987.  Any  petition  for 
reconsideration  must  be  received  by 
August  27, 1964. 

ADOnetSES.  Any  petition  for 
reconsideration  should  refer  to  flie 
docket  and  notice  number  and  be 
submitted  by  August  27, 1984,  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Art  Neill,  Office  of  Vehicle  Safe^ 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington  D.C.  20590 
(202-426-1750). 

SUPPLEMENTARY  INFORMAnOW  Standard 
Na  101,  Controls  aad  Displays,  specifies 
requirements  for  the  accessibility, 
identification  and  illumination  of 
controls  and  displays  in  passenger  oars, 
multipurpose  passenger  vehicles,  tracks 
and  buses.  The  purpose  of  the  standard 
is  io  ensure  the  accessibility  and 
visibility  of  motor  vehicle  controls  and 


displays  to  •  4mmt  ubA  «o  fadlilete 
tiwir  ^eiek  and  pwipsr  idertifiiaelieH  and 
seleclion  by  a  driver  in  erder  te  leAioe 
the  safety  hazards  ■caused  4vy  Ae 
diveieaen  of  tiie>tfrivef«  ettentionfrem 
the  driving  task,  end  by  nrietdhes  in 
selecting  controls. 

On  November  4, 1982.  NHTSA 
published  (47  FR  49B93)  a  notice  dF 
proposed  rttlemaking  (NFRM)  to  qpdate 
Standard  No.  101  by  adcfing  or 
modifying  several  symbols  to  bring  the 
standard  into  harmony  wrfli  recent 
documents  promulgated  by  the 
International  Standards  Organization 
(ISO).  Tlie  agency  also  proposed  minor 
interpretive  amendments.  The 
November  1982  notice  was  issued  in 
light  of  changing  international  standards 
specifying  symbols  for  die  identification 
of  controls  and  displays.  These 
standards  inchide,  in  addition  to  the  ISO 
standard,  those  of  the  United  Nations 
Economic  Commission  for  Europe  (BCE) 
and  die  European  Economic  Community 
(EEC).  Ihe  proposal  resulted  in  part 
from  a  petition  for  nilemaldng  submitted 
by  Renault. 

NHTSA  received  numerous  comments 
on  the  proposal,  mostly  from 
manufacturers.  Since  issuing  the  NPRM. 
the  agency  has  received  several  other 
petitions  for  rulemaking  fixim 
manufacturers  concerning  Standard  No. 
101,  some  of  which  followed  directly 
from  the  proposal.  During  the  same  time 
period,  the  agency  has  also  been  in  the 
process  of  considering  comments  and 
related  petitions  concerning  a  separate 
earlier  NPRM  to  amend  ot^r  aspects 
(other  than  specific  symbol 
identification)  of  Standard  Na  101.  That 
proposal  was  published  in  the  Fedscal 
Register  (47  FR  4541)  on  February  1, 
1982. 

The  various  commorts  and  p^itieos 
relating  to  one  or  the  other  propose! 
raise  a  number  of  issues,  raeny  vt  «i3iich 
are  closely  inipnelalad.  After  reviewing 
idl  of  the  commeots  and  petitions, 
NHTSA  has  decided  to  adapt  oertan 
liauted  amendments  at  this  tine  from 
the  November  1982  NPRM.  Iliis  action 
will  enable  mamiiBcturers  to 
appropriately,  and  in  a  timely  fashion. 
identify  their  controls  and  tf  splays 
while  maintaining  and  improving  safety 
by  adopting  intemationaUy  accepted 
symbols  fer  identifying  these  devices. 
The  agency  is  postponing  a  final 
decision  on  the  «est  of  the  amendments 
proposed  by  the  tsvo  notices  pending 
completion  of  an  eagotiiB  examination 
by  the  agency  of  issaes  refated  to 
Standard  No.  101.  This  examination  is 
expected  te  be  oomptete  this  summer. 
Although  this  examination  will  broadly 
cover  the  requirements  of  Standard  No. 
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101.  it  is  anticipated  to  result  in  a  Notice 
of  Proposed  Ruleoiaking,  final  action  on 
which  will  not  be  timely  to  respond  to 
the  inunediate  needs  of  the 
manufacturers  and  the  public  Thus, 
issuance  of  this  final  rule  is  necessary  at 
this  time. 

The  amendments  adopted  at  this  time 
include:  (1)  Replacing  the  symbol 
specified  for  beadlamp/tail  lamp 
controls  that  are  part  of  master  lighting 
switches  withnhe  ISO  master  lighting 
switch  symbol,  while  making  the 
required  identification  for  headlamp/tail 
lamp  controls  that  are  separate  from 
master  lighting  switches  at  the  option  of 
the  manufacturer,  (2)  making  a  minor 
modification  in  the  symbol  specified  for 
the  clearance  lamp  system  control,  (3) 
permitting  several  symbols  to  be  used  in 
solid  or  outline  form,  (4)  specifying  that 
horn  controls,  with  limited  exceptions, 
be  identified  by  the  ISO  horn  symbol,  (5) 
permitting  heating  and  air  conditioning 
controls  to  be  identified  by  symbols  as 
an  alternative  to  words,  with  the 
symbols  at  the  option  of  the 
manufacturer,  and  (6)  making  minor 
interpretive  amendments. 

As  discussed  below,  the  effective  date 
for  certain  new  or  changed  symbols  is 
September  1. 1987.  An  immediate 
effective  date  is  established  for  optional 
use  of  the  new  or  changed  symbols  and 
for  the  other  amendments,  all  of  which 
are  of  an  optional  nature. 

The  discussion  of  issues  and 
comments  which  follows  is  largely 
limited  to  those  relating  to  the 
amendments  adopted  by  this  notice. 
Remaining  issues  will  be  addressed 
after  the  agency  has  completed  its 
comprehensive  examination  of  issues 
related  to  Standard  No.  101. 

Symbol  Requirements 

The  November  1982  notice  explained 
that  Standard  No.  101  specifies  the 
mandatory  use  of  certain  symbols  for 
the  identification  of  a  number  of 
controls  and  displays.  Additional  words 
and  symbols  are  permitted  to  be  used 
for  purposes  of  increasing  clarity  of  the 
identification.  (Standard  No.  101 
requires  several  other  controls  and 
displays,  for  which  symbols  are  not 
specified,  to  be  identified  by  words. 
Also,  the  use  of  words  instead  of 
symbols  is  permitted  in  informational 
readout  displays.)  The  symbols 
specified  by  the  standard  are  those 
developed  by  the  bitemational 
Standards  (>ganization  or  similar 
symbols  based  on  ISO  standards.  In  the 
notice  adopting  the  use  of  these  symbols 
(43  FR  27541.  June  28, 1978),  the  agency 
explained  that  the  rationale  for  requiring 
symbols  was  that  they  can  convey 
information  more  quickly  and  with  less 


chance  of  human  error  than  words.  The 
agency  noted  that  this  was  particularly 
true  with  respect  to  the  large  foreign 
language  speaking  population  of  this 
country.  The  agency  also  indicated  that 
an  additional  benefit  was  that 
manufacturers  which  sell  vehicles  both 
in  and  outside  of  the  United  States  could 
realize  cost  savings  by  utilizing 
internationally  acceptable  symbols. 

As  noted  above,  the  November  1982 
notice  proposed  to  update  Standard  No. 
101  by  adding  or  modifying  several 
symbols  to  bring  the  standard  into 
harmony  with  the  latest  documents 
promulgated  by  the  ISO.  The  agency 
stated  that  the  changes  would  reduce 
compliance  costs  by  promoting 
international  harmonization  and  would 
result  in  safety  benefits. 

Almost  all  of  the  comments  supported 
the  concept  of  changing  Standard  No. 
101  to  facilitate  international 
harmonization.  The  comments  were 
mixed,  however,  with  respect  to  some  of 
the  specific  proposed  amendments, 
especially  to  the  extent  that  the  number 
of  required  symbols  would  be  increased. 

While  some  manufacturers  strongly 
supported  the  amendments  essentially 
as  proposed,  others  questioned  the 
underlying  safety  need  for  the 
standard's  requirement  for  symbols. 
Concern  was  expressed  by  some 
manufacturers  that  an  increased  number 
of  required  symbols  could  result  in 
greater  risk  of  producing  non- 
conforming vehicles,  with  the  possibility 
of  having  to  recall  vehicles. 

General  Motors  expressed  concern 
that  either  requiring  an  overabundance 
of  symbols,  or  requiring  symbols  that 
offer  no  intuitive  recognizability,  would 
not  be  in  the  best  interests  of  its 
customers  or  the  marketability  of  its 
products.  That  company  stated  that 
while  the  existing  set  of  required 
symbols  does  not  present  a  significant 
problem,  the  addition  of  more 
mandatory  symbols  could  lead  to 
increased  customer  resistance  and 
driver  confusion.  On  this  last  point. 
General  Motors  stated  that  the  symbols 
most'recently  adopted  by  the  ISO  have 
been  adopted  without  testing  to  assure 
immediate  recognizability,  with  a 
greater  probability  that  the  meaning  of 
the  symbols  must  be  learned.  > 

The  agency  agrees  that  too  many 
symbols,  or  symbols  that  are  not  easily 
recognizable,  are  not  in  the  public's  or 
industry's  interest.  For  this  reason,  the 
agency  has  postponed  action  on  some  of 
the  additional  requirements  proposed  in 
the  November  1982  notice.  These  will  be 
addressed  in  the  agency's  forthcoming 
evaluation  of  Standard  No.  101.  Thus, 
this  final  rule  adds  one  completely  new 
symbol  (the  horn  symbol)  to  the 


standard  and  changes  or  modifies 
several  others.  The  agency  believes, 
based  on  the  comments  to  the  docket 
and  the  work  of  the  ISO,  that  each  of  the 
new  and  modified  symbols  is  easily 
recognizable.  The  agency  also  believes 
that  the  amendments  will  not  create 
confusion  or  any  other  problems  related 
to  a  possible  "overabundance"  of 
symbols,  because  of  their  limited  nature. 
The  agency  will  consider  the  broader 
issues  of  possible  "overabundance"  of 
symbols  and  of  new  symbols  which  may 
not  offer  intuitive  recognizability  as  part 
of  its  comprehensive  examination  of 
Standard  No.  101  issues. 

Master  Lighting  Switch  Symbol 

As  explained  in  the  November  1982 
notice,  the  proposal  to  replace  the 
symbol  specified  for  the  headlamp/tail 
lamp  control  with  the  master  lighting 
symbol  resulted  in  part  from  a  petition 
for  rulemaking  submitted  by  Renault. 
Renault's  petition  has  pointed  out  that 
the  symbol  specified  by  Standard  No. 
101  for  that  control  is  different  from  that 
used  elsewhere  in  the  world.  That 
petitioner  noted  that  the  Standard  No. 
101  symbol  is  that  designated  by  the  ISO 
for  high  beam  headlamps,  rather  than 
for  the  headlamp/tail  lamp  control. 

Most  of  the  commenters  supported 
changing  to  the  master  lighting  symbol. 
General  Motors  stated  that  it  supports 
the  proposal  to  revise  the  symbols  for 
those  control  and  display  functions 
which  already  require  identification  in 
order  to  bring  them  into  harmonization 
with  European  requirements,  including 
replacing  the  headlamp  symbol  with  the 
master  lighting  symbol.  Several  other 
manufacturer  comments  specifically 
supported  the  change. 

Renault  stated  that  while  it  approves 
without  reservation  the  introduction  of 
the  master  lighting  symbol  into  the 
standard,  the  list  of  functions 
corresponding  to  the  symbol  given  in 
column  1  of  Table  1  should  be  expanded 
or  at  best  omitted  altogether.  The 
proposed  wording  in  column  1  referred 
to  by  Renault  was  "Master  Lighting 
Switch,  Headlamp  and  Tail  Lamps." 

One  commenter,  Grumman  Flxible, 
disagreed  with  changing  to  the  master 
lighting  symbol.  That  company  argued 
that  the  symbol  is  too  ambiguous,  does 
not  specifically  indicate  that  the  lamps  it 
represents  include  headlamps,  and  also 
represents  additional  components  not 
specifically  indicated.  Grumman  FJxible 
also  argued  that  the  symbol  is  not 
immediately  recognizable,  due  to  both 
an  initial  unfamiliarity  with  the  symbol 
in  this  country  and  because  the 
pictogram  is  too  abstract  in  nature.  That 
commenter  also  stated  that  the  symbol 
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does  Bot  aUow  ior«iiy  dtsttnction 
between  the  beadlwnp  made  oad 

parking  tight  moA%,  and  that  duK  it 

shoukl  be  addraescd.  FiaaUy.  GttuBnao 
FlxiUe  staled  that  it  finds  no  evadence 
that  the  «jriDbal  is  used  by  Ibe  rest  of  the 
world  for  headianpe  aad  that  aast 
foreign  vehicles  it  is  bnaliar  with  «ae 

the  cuTMat  Standwd  Nol  Ktt  headllaaii 
symbol 

Fiat  statad  that  identifioatioa  lar  the 
headlamp  cootrol  has  been  imiitted  frooa 
Table  1.  AcconiiAg  1o  that  «0BUBeBter, 
the  headlamp  ^jmbol  should  be  required 
for  the  identification  of  the  high  beaai/ 
low  beaai  swatch  if  this  i»  s^tarate  from 
the  master  l^j^Hug  switch. 

This  notice  adopts  the  master  lighting 
switch  symbol  for  headlasop^taO  Tflmp 
controls  that  are  also  master  l^ghH^ 
switches,  Le.,  sii^e  controls  that 
operate  several  dIfFereiit  lamp  systems. 
The  agency  continues  to  require 
identification  of  heacDamj)/ tail  lamp 
controls  that  are  separate  from  the 
master  lighting  switch.  However,  flie 
agency  has  decided  (hat  the  method  of 
identifying  headlamp/tail  lamp  controls 
should  be  at  the  option  of  the 
manufacturer. 

Standard  No.  im  currently  specifies 
the  same  symbol  for  headlamp/tail  lamp 
contrcAs  whefiier  or  not  sudh  controls 
are  also  master  Bating  switches.  The 
description  of  the  control  designated  in 
column  1  of  Table  1  is  THeadlamps  and 
Tail  Lamps."  A  footnote  indicates  Oiat 
the  s3maiboI  must  also  be  used  when 
clearance,  identification,  parking  and/or 
side  marker  lamps  are  controlled  with 
the  headlamp  switch.  The  type  of 
control  described  by  the  footnote  is  a 
master  lighting  switch.  T^cd 
passenger  cars,  as  well  as  many  oQier 
vehicles,  have  master  lighting  switches 
instead  of  separate  consols  fer  Tarious 
types  of  lamps. 

The  Norember  1«82  Ttotice  proposed 
the  use  of  fte  master  KghSng  switch 
symbol  for  both  master  lifting  switdies 
and  separate  hearBampftafl  lamp 
controts.  TTie  proposed  description  for 
cohmm  1  of  Table  1  refcrred  to  by 
Renault,  "faster  U^ng  Switch. 
Headlamp  and  Tafl  Lamps",  indicated 
that  the  symbol  was  to  apply  to  boft 
types  of  controls.  Thos,  the  words 
"Headlamp  and  Tail  Lamps"  were  not 
intended  to  be  a  hst  of  functioRS 
corresponding  to  the  master  lighting 
switch. 

The  agents  believes  Aat  the  master 
lighting  8«vilch  symbol  is  ttie  most 
appropriate  and  easily  reoognizabie 
symbol  to  identify  master  lighting 
switches.  The  agency  does  not  ap<ee 
with  Grumman  FbdUe  Ikat  the  sgrrabol 
is  not  immediately  recogirisafale  or  that 
the  picto^wa  is  too  abstract.  The 


symbol  in  question  obviously  i_ 

a  light  bulb  with  lines  representing  rays 
of  tight  going  oat  in  all  directioas.  Since 
the  Qoatrol  operates  several  diflerexU 
lamps,  typically  including  at  least 
headlamps  and  tall  lamps,  parking 
lamps  and  side  marker  lampar  the 
ageB(^  considers  sudi  a  general  lighting 
symbol  to  be  more  appropriate  than  one 
which  more  specifically  indicates  a 
single  particular  type  (rflamp,  l.e,. 
headlamps.  With  regard  to  Grumman 
Flxlble's  statement  that  the  symbol  does 
not  allow  for  any  distinction  between 
the  headlamp  mode  and  parking  mode, 
the  agency  notes  that  Standard  No.  101 
permits  the  use  of  words  or  symbols  in 
addition  to  those  required,  for  purposes 
of  clarity.  Thus,  a  manufacturer  may,  but 
is  not  required  to,  use  such  words  or 
symbols  to  distinguish  between  differeat 
modes. 

The  agency  does  not  understand 
Grumman  Flxftle's  statement  that  it 
finds  no  evidence  that  the  symbol  is 
used  by  the  rest  of  fte  world  Tor 
headlamps  and  that  most  foreign 
vehicles  it  is  familiar  with  use  the 
current  Standard  No.  101  headlamp 
symbol.  The  master  lighting  switch 
S3mibol  is  specified  by  bofli  the  ISO  and 
European  Economic  Community  and  is 
required  for  vehicles  produced  for  sale 
in  the  European  market. 

■Rie  agency  has  decided  that  it  would 
not  be  appropriate  to  reqnire  Ae  master 
lighting  switrfi  symbol  to  be  used  for 
headlamp/tail  lamp  controls  that  are 
separate  from  a  master  lighting  switch. 
The  general  master  lighting  switch 
symbol  could  be  confusing  In  such 
instances.  For  example,  a  driver  mijiht 
see  the  master  lighting  switdi  symbol 
and  believe  that  It  operated  all  of  the 
vehrcte's  lamps  instead  of  only  fte 
headlamps,  i^so,  identification  which 
more  specifically  indicated  headlamps, 
such  as  the  symbols  specified  by  the 
ISO,  might  be  more  appivprlate.  The 
agency  has  dechied  that  identification 
should  continue  to  be  required  for 
separate  heacSamp/tail  lamp  control 
and  has  therefore  included  Aat  control 
in  Table  1.  Hm  agency  has  decided, 
however,  that  the  specific  identification 
for  such  a  control  shoddbe  atthe 
option  of  the  manufacturer. 


Clearanca  Lanp  Symbal 

Hie  Novenriyer  1982  notice  proposed  a 
minor  modffication  in  <0ie  symbol 
specified  for  Ae  <:4earBnce  lamp  system 
control.  Hw  notice  also  proposed  a 
change  inDie  nppficabflity  ^  the  synAx>I 
to  identification  lamp  and  side  maricer 
lann>  oonlrals. 

The  notice  explanned  tfiat  there  are 
three  very  einilar  versions  of  tids 
symbol.  The  reason  for  the  multiple 


versiwa  oypaaas  to  be  that  the  symbd 
was  sliH  uiriar  ooaaidaralioa  by  the  ISO 
whea  Ikt  iJUted  S«ilM  and  Europe 
estaUiBbedl  dMirMantificaliDn 
requireanaia.  «ad  it  «Ma  oat  dear  which 
specific  S9«ihal  wauM  be  adapted.  The 
agency  paspesad  ia  November  1962 
deletingibe  Tecsioa  cametly  aiduded 
in  StaadaadMa  101  aad  adciptteg  the 
version  finally  apeoified  by  the  ISO  in 
the  interests  of  coat  nuoiauaatian 
through  harmonigatioa.  That  is  tiie  same 
version  sppcifiad  by  the  Etirapean 
Economic  CoRuaaaity  (EEC).  The  thini 
versioa  is  specified  by  the  United 
Natioas  Eoonomic  Commission  for 
Europe  fF/TI^  Tha  ageoqy  explained 
that  as  essentially  the  same  symbol  all 
three  veraions  are  equally  effective  at 
presenting  (heir  massage.  The  agency 
added,  however,  that  Tor  purposes  of 
optimal  driver  recognition  and  cost 
mimmization  fhrou|^  international 
hamnndzation.  It  believed  that  it  was 
desirable  to  specify  the  nse  of  only  one 
of  the  uuee  veraions. 

Several  manufactui ei  commenten 
agreed 'ftat  ^  190/fiSC  Tffrvion  should 
be  specified  by  Standartl  No.  101.  Some 
commenten  stated  fhat  flie  BCE  version 
should  not  be  permitted  as  an 
altenmtiva,  «ime  it  wotdd  be  contrary  to 
the  anticipated  goal  of  hamoirization.  It 
was  also  pointed  out  tfiat  the  ECE 
version  is  ia  a  draft  rogdation  and  may 
not  be  fiaoiBy  adopted  by  that 
organintion. 

GM  agreed  diet  it  is  desirable  to  have 
one  sya^  iilllaialJy  pravail  and 
suggested  tfat  ABiTSA  woik  within  the 
ECE  to  raaohw  differences.  GM  argued, 
howevae,  that  resolving  the  differences 
is  a  harmonizotianiasac  rather  than  a 
safety  issue  and  saggi  sliiil  diat  all  three 
versions  be  permitted  in  the  meantime. 
GM  commented  that  three  versions  are 
reasonably  rocogaizable  and  similar 
enough  in  lorn  that  confusion  should  not 
result  Volkswagen  similarly  commented 
that  the  versions  are  virtually  identical. 
While  it  is  true  that  the  three  versions 
are  similar,  the  agency  believes  that  for 
purposes  of  easy  recognition  only  one 
should  be  specified.  I^  leadtime 
provided  by  this  notice  gives  adequate 
time  for  manufacturers  to  make  the  very 
minor  changes  necessitated  by  adoption 
of  the  ISO  version,  as  proposed. 

Grumman  Flxible  suggested  that  the 
ECE  symbol  for  paildng  lights  be 
adopted  in  place  of  the  clearance  lamp 
symbol  (The  ECE  symbol  is  the  same  as 
the  ISO  symbol)  That  commenter 
appeared  to  befieve  Aat  tfie  clearance 
lamp  symbol  must  be  used  for  the 
master  Uniting  switch  when  it  is 
adjusted  so  that  all  lights  except  the 
headlamps  are  on.  or  for  a  separate 
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parking  light  control.  The  clearance 
lamp  symbol  need  not  be  used  in  either 
instance.  The  clearance  lamp  symbol  is 
only  specifled  for  a  separate  control  for 
identification,  side  marker  and/or 
clearance  lamps.  As  indicated  above, 
manufacturers  may.  but  need  not. 
supplement  the  master  lighting  switch 
symbol  with  additional  symbols  to 
identify  the  lights  operated  by  the 
different  adjustment  position  of  that 
switch.  Thus,  a  manufacturer  could  use 
the  ISO  parking  light  symbol,  not 
specified  by  Standard  No.  101,  for  a 
particular  position  of  a  master  lighting 
switch.  Similarly,  since  Standard  No. 
101  does  not  specify  identification  for  a 
separate  paricing  light  control,  a 
manufacturer  could  use  the  ISO  parking 
light  symbol  to  identify  such  a  control. 

As  noted  above,  the  agency  also 
proposed  a  change  in  the  applicability  of 
the  symbol  to  identification  lamp  and 
side  marker  lamp  controls.  Standard  No. 
101  currently  specifies  the  symbol  for 
clearance  lamp  controls,  with  a  footnote 
in  Table  1  indicating  that  the  symbol 
should  also  be  used  when  clearance 
lamps,  identificatioi\  lamps,  and/or  side 
marker  lamps  are  controlled  with'  one 
switch  other  than  the  headlamp  switch. 
No  symbols  are  specified  for 
identification  of  separate  controls  for 
identification  lamps  or  side  marker 
lamps.  The  notice  proposed  that  the 
symbol  be  specified  for  all  controls 
operating  these  three  types  of  lamps, 
except  for  a  master  lighting  switch.  This 
notice  adopts  the  amendment  as 
proposed.  If  separate  controls  are 
provided  for  these  types  of  lamps,  a 
manufacturer  may  use  additional  words 
or  sjnnbols  for  purposes  of  clarity. 

Shading  of  Symbols  j 

Tables  1  and  2  of  Standard  No.  101 
include  footnotes  that  permit  framed 
areas  of  certain  symbols  to  be  filled  in. 
Recently,  the  ISO  adopted  variants  of 
certain  other  symbols  to  essentially 
permit  solid  areas  of  those  symbols  to 
be  in  outline  form.  The  November  1982 
notice  requested  comments  on  whether 
manufacturers  should  be  permitted  to 
use  those  variant  symbols.  All  of  the 
comments  received  on  this  issue 
supported  allowing  the  variant  symbols. 
Some  commenters  stated  that  the  ISO 
symbols  shown  in  outline  form  are 
sufficiently  recognizable. 

The  agency  agrees  that  the  outline 
symbols  are  recognizable.  Therefore, 
this  notice  permits  those  variant 
symbols  to  be  used  for  the  heating  and/ 
or  air  conditioning  fan.  the  seat  belt 
telltale,  and  fuel  level. 


Honi  Control 

In  proposing  a  requirement  that  the 
horn  control  be  identified,  the  November 
1982  notice  explained  that  NHTSA  has 
received  a  number  of  complaints  over 
the  years  about  difficulty  in  locating  the 
horn,  especially  in  panic  situations.  The 
agency  noted  that  since  location  of  the 
horn  is  not  standardized  either  by 
industry  practice  or  by  regulation, 
identification  of  the  horn  can  provide 
important  safety  benefits  at  a  minimal 
cost.  The  agency  proposed  that  horn 
controls  be  identified  by  the  ISO  horn 
symbol,  which  is  a  picture  of  a  horn  (or 
bugle). 

Comments  received  on  this  issue  were 
mixed.  Some  manufacturers  supported 
the  horn  requirement  essentially  as 
proposed.  Several  manufacturers  stated 
that  identification  is  unnecessary  when 
the  horn  is  located  in  the  usual  place, 
i.e.,  on  or  near  the  steering  wheel.  Also, 
as  indicated  above,  some  manufacturers 
opposed  any  expansion  of  Standard  No. 
101 's  requirements. 

This  notice  adopts  the  requirements 
that  the  horn  control  be  identified  by  the 
ISO  horn  symbol,  with  limited 
exceptions  discussed  below.  The  horn  is 
an  important  device  in  accident 
avoidance.  Accordingly,  the  agency 
believes  it  is  essential  that  drivers  be 
able  to  quickly  locate  the  horn  control. 
In  adopting  this  symbol,  the  agency 
concludes  that  it  is  clearly  and 
intuitively  recognizable. 

For  other  than  heavy  duty  vehicles, 
the  agency  does  not  agree  that 
identification  is  unnecessary  when  the 
horn  control  is  located  on  or  near  the 
steering  wheel.  First,  horn  control 
location  within  the  steering  wheel  area 
may  vary  significantly  fiom  vehicle  to 
vehicle,  making  it  difficult  to  find  the 
horn  control  in  an  emergency  situation. 
Second,  to  the  extent  that  manufacturers 
locate  the  horn  control  elsewhere,  e.g., 
on  various  stalks,  drivers  are  less  likely 
to  expect  the  horn  in  what  was  once  the 
traditional  location.  Moreover,  the 
absence  of  a  horn  symbol  in  the  steering 
wheel  area  will  alert  drivers  to  look 
elsewhere.  Finally,  controls  other  than 
the  horn,  such  as  a  cruise  control,  may 
be  located  on  or  near  the  steering  wheel, 
making  it  more  difficult  to  find  a  horn 
control  in  that  same  general  area. 

Some  commenters  expressed  concern 
about  how  Standard  No.  lOl's 
requirement  that  symbols  be 
perceptually  upright  might  apply  to  horn 
controls  located  on  the  steering  wheel.  It 
was  noted  that  it  is  impossible  for  these 
horn  symbols  to  be  perceptually  upright 
at  all  times.  In  response  to  these 
comments,  the  agency  has  included  a 
provision  that  the  horn  symbol  need  be 


perceptually  upright  only  when  the 
vehicle,  aligned  to  the  manufacturer's 
specification,  has  its  wheels  positioned 
for  the  vehicle  to  travel  straight  forward, 
i.e.,  when  the  steering  wheel  is  centered. 

Volkswagen  stated  that  the  horns  on 
some  of  its  vehicles  are  actuated  by 
pressing  virtually  anywhere  on  a  large, 
cushioned  pad  extending  over  almost 
the  entire  area  inside  the  steering  wheel. 
That  commenter  stated  that  the  proposal 
was  unclear  where  a  horn  symbol 
should  be  placed  in  that  situation.  The 
agency  does  not  agree  that  this  is 
unclear.  Standard  No.  101  generally 
provides  that  the  identification  for 
controls  be  placed  on  or  adjacent  to  the 
control.  Accordingly,  Volkswagen  could 
place  a  single  horn  symbol  anywhere  on 
or  adjacent  to  the  cushioned  pad. 

The  November  1982  notice  proposed 
to  exclude  narrow  ring-type  horn 
controls  from  the  identification . 
requirement  since  there  may  not  be 
sufficient  space  on  or  adjacent  to  such 
controls  for  the  horn  symbol.  One 
commenter  pointed  out  that  the 
requirements  of  Standard  No.  203, 
Impact  protection  for  the  driver  from  the 
steering  control  system,  have  largely 
eliminated  that  type  of  control.  That 
standard  requires  that  the  steering 
control  system  be  constructed  so  that  no 
components  or  attachments,  including 
horn  actuating  mechanisms,  can  catch 
the  driver's  clothing  or  jewelry  during 
normal  driving  maneuvers.  While  some 
ring-type  horn  control  designs  are 
prohibited  by  that  requirement  since 
they  can  catch  the  driver's  clothing  or 
jewelry  during  normal  driving 
maneuvers,  other  designs  do  not  have 
that  problem.  The  agency  has  therefore 
adopted  that  proposed  exclusion. 

Several  manufacturers  commented 
that  most  heavy  duty  vehicles,  unlike 
passenger  cars,  have  both  a  standard 
horn  and  an  air  horn.  The  air  horn  is 
typically  activated  by  pulling  on  a 
lanyard,  i.e.,  chain,  cable  or  rope,  above 
the  driver's  head.  According  to  these 
commenters,  placing  a  symbol  on  such  a 
device  would  be  difficult  due  to  the 
small  area  of  the  lanyard.  These 
commenters  also  stated  that 
identification  of  such  horns  is 
unnecessary  since  professional  heavy 
duty  vehicle  operators  are  familiar  with 
this  type  of  control.  Th  ase  commenters 
also  argued  that  the  location  of  the 
standard  (electric)  horn  on  these 
vehicles  is  standardized  in  the  center  of 
the  steering  wheel  hub  and  that 
identification  of  these  horns  is  also 
unnecessary. 

The  agency  agrees  with  these 
commenters  concerning  air  horns  and 
has  excluded  lanyard-operated  horns 
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from  Standard  No.  lOl's  identification 
requirements.  The  agency  also  agrees 
with  the  coramenters  concerning  electric 
horns  in  heavy  duty  vehicles. 
Manufacturers  of  those  vehicles  have 
traditionally  placed  the  electric  horn  in 
the  center  of  the  steering  wheel  hub  and 
the  agency  therefore  sees  no  need  to 
regulate  in  this  area. 

Heating  and  Air  Conditioning  Controls 

Standard  No.  101  currently  requires 
identiHcation  for  each  function  of  any 
heating  and  air  conditioning  control  and 
for  the  extreme  positions  of  any  such 
control  that  regulates  a  function  over  a 
quantitative  range.  If  a  symbol  is  not 
speciHed  by  the  standard  for  such  a 
function,  the  identification  be  in  word 
form  (unless  color  coding  is  used). 
Standard  No.  101  currently  specifies 
symbols  for  several  functions  of  a 
heating  and  air  conditioning  system, 
including  the  fan,  defrosting  and 
defogging,  and  rear  window  defrosting 
and  defogging.  The  November  1982 
NPRM  proposed  to  add  several  ISO 
symbols  to  cover  additional  functions, 
including  heating,  air  conditioning, 
various  types  of  vents,  and  heated  seat. 

The  agency  received  numerous 
comments  which  were  opposed  to 
adding  these  symbols  to  Standard  No. 
101.  Some  commenters  stated  that  the 
symbols  in  question  were  inexplicit  and 
had  been  adopted  hastily  by  the  ISO. 
without  testing  for  recognizability. 
According  to  some  commenters,  there 
are  efforts  within  the  ISO  to  change  the 
symbols.  Concern  was  also  expressed 
that  the  symbols  are  difficult  to  apply  to 
many  of  the  complex  heating  and  air 
conditioning  systems  in  use  today  or 
planned  for  the  future.  Several 
manufacturers  submitted  drawings  of 
heating  and  air  conditioning  systems  to 
illustrate  the  problems  associated  with 
the  application  of  the  proposed  symbols. 
CM  stated  that  questions  of 
interpretation  raise  the  concern  that 
these  particular  proposed  changes  are 
not  objective,  since  manufacturers 
would  not  have  the  requisite  assurance 
that  they  have  met  the  standard  with 
any  specific  design. 

Ford  requested  that  controls  for 
automatic  temperature  control  systems 
be  exempted  from  the  proposed 
requirements.  Other  manufacturers 
expressed  concern  about  how  to  identify 
controls  with  multiple  functions. 

Volkswagen  recommended  that 
manufacturers  be  permitted  to  use 
words  or  symbols,  of  their  own 
choosing,  for  heating  and  air 
conditioning  controls.  That  company 
argued  that  such  flexibility  would  result 
in  more  meaningful  symbols  being 
utilized  for  various  functions. 


Volkswagen  acknowledged  that  such 
flexibility  could  result  in  lack  of  uniform 
use  of  the  same  symbol  for  tiie  same 
control  by  all  manufacturers  and  in  the 
use  of  symbols  not  consistent  with 
international  recommendations.  That 
commenter  did  not  believe  that  these 
would  be  significant  problems,  however, 
noting  among  other  things  that  ther«  is 
so  much  variety  in  heating  and  air 
conditioning  systems  that  each  car 
would  still  be  unique,  even  if  the 
proposed  symbols  were  used. 

This  notice  adopts  an  approach  along 
the  lines  suggested  by  Volkswageh. 
NHTSA  continues  to  believe  that,  as 
currently  required,  each  function  of  a 
heating  or  air  conditioning  system 
should  be  identified.  Based  on  its  review 
of  comments,  however,  the  agency 
agrees  that  the  proposed  symbols  are 
not  adequate  for  defining  the  functions 
of  all  heating  and  air  conditioning 
systems.  While  the  agency  considered 
simply  maintaining  the  current 
requirement  that  words  be  used  for 
functions  where  symbols  are  not 
specified,  the  agency  has  decided 
instead  that  both  safety  and  cost 
reduction  through  harmonization  are 
best  served  by  permitting  manufacturers 
to  identify  such  functions  by  words  or 
symbols,  with  the  specific  words  or 
symbols  at  the  discretion  of  the 
manufacturer. 

As  discussed  above,  the  agency  has 
previously  concluded  that  symbols  can 
convey  information  more  quickly  and 
with  less  chance  of  human  error  than 
words,  resulting  in  safety  benefits.  Use 
of  symbols  appears  to  be  particularly 
appropriate  for  identifying  some 
functions  of  complex  heating  and  air 
conditioning  systems.  For  example,  a 
relatively  simple  symbol  can  convey 
information  about  such  things  as  the 
direction  of  air  flow  more  readily  and 
clearly  than  words. 

The  agency  continues  to  believe  that, 
for  purposes  of  optimum  recognizability, 
standardized  international  symbols 
should  be  used  wherever  possible.  In  the 
cases  of  symbols  for  some  functions  of 
heating  and  air  conditioning  systems, 
however,  where  the  agency  has 
concluded  that  standardized  symbols 
are  not  fully  or  adequately  developed, 
the  agency  considers  it  appropriate  to 
permit  manufacturers  to  use  symbols  of 
their  own  choosing.  This  action  may  not 
only  result  in  safety  benefits,  as 
manufacturers  develop  and  use  symbols 
for  these  functions,  but  also  promotes 
harmonization.  Manufacturers  which 
produce  vehicles  for  sale  in  non-English- 
speaking  countries  using  symbols  will 
not  need  to  develop  special  designs 
using  English  words. 


The  agency  will  monitor  the  continued 
development  of  international  symbols  in 
this  area,  as  well  as  the  symbols 
actually  used  by  manufacturers  on  their 
vehicles'  heating  and  air  conditioning 
systems.  If  circumstances  should 
warrant,  the  agency  may  consider 
specifying  standardized  symbols  in  the 
future. 

The  agency  declines  to  exempt 
automatic  temperature  control  systems 
from  the  standard's  identification 
requirements.  The  need  for 
.  identification  of  controls  for  this  type  of 
system  is  no  different  than  for 
traditional  heating  and  air  conditioning 
systems.  However,  the  option  of  using 
words  or  symbols  of  the  manufacturer's 
choosing  should  provide  ample 
flexibilify  in  identifying  the  controls  of 
these  systems. 

Manufacturers  will  continue  to  be 
required  to  use  the  symbols  specified  by 
Standard  No.  101  for  the  fan,  windshield 
defrosting  and  defogging.  and  rear 
window  defitjsting  and  defogging^  The 
option  of  using  words  or  symbols  of  the 
manufacturer's  choosing  applies  only  to 
other  functions.  The  addition  of  this 
option  does  not  impose  any  new 
requirements  since  manufacturers  are 
already  required  to  identify  those  other 
functions  by  words. 

Interpretive  Amendments 

This  notice  adopts  several  interpretive 
amendments,  as  proposed  by  the 
November  1982  notice  and  in  accord 
with  previous  agency  interpretations. 
Two  footnotes  concerning  the  turn 
signal  control  symbol  are  added  to 
Table  1.  That  symbol,  a  pair  of 
horizontal  arrows  pointing  to  the  left 
and  right,  is  ordinarily  a  single  symbol. 
One  footnote  makes  it  clear  that  the  two 
arrows  may  be  considered  separate 
symbols  where  there  are  independent 
controls  for  the  left  and  right  turn 
signals.  The  other  footnote  makes  it 
clear  that  framed  areas  of  that  symbol 
or  symbols  may  be  filled  in. 

Section  S5.3.5  of  Standard  No.  105  is 
amended  to  indicate  that  the  words 
"Brake  Fluid"  need  not  be  used  for  a 
separate  indicator  lamp  for  brake  fluid 
where  a  vehicle  uses  hydraulic  system 
mineral  oil  rather  than  conventional 
brake  fluid.  (A  manufacturer  is  instead 
required  to  use  the  word  "Brake"  and 
appropriate  additional  labeling.) 

This  notice  also  makes  related 
interpretive  amendments  of  a  minor 
nature  in  section  S5.3.5  of  Standard  Na 
105  and  Table  2  of  Standard  No.  101  that 
were  not  proposed  by  the  November 
1982  notice.  Section  S5.3.S  currently 
requires  that  a  malfunction  in  an  anti- 
lock  system  be  identified  by  the  word 
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"Antilock".  Table  2  specifies  the  same 
word  but  in  a  hyphenated  form.  i.e.. 
"Anti-Lock."  This  notice  amends  dw 
two  standards  to  make  it  dear  that  a 
manufacturer  may  use  either  form  of  the 
word.  Since  these  amendments  are 
interpretive,  notice  and  comment  is  not 
required. 

The  November  1982  notice  also 
proposed  other  changes  in  section  S5.3.5 
of  Standard  No.  105.  While  the  agency  is 
not  adopting  any  other  substantive 
changes  in  diat  section  at  this  time,  it  is 
adopting  a  new  format  for  that  section 
along  the  lines  proposed  by  that  notice. 

The  November  1982  notice  proposed 
to  drop  the  words  listed  by  column  2  of 
Table  1  for  controls  for  which  a  symbol 
is  also  specified.  Section  S5.2.1{a) 
provides  that  while  the  symbol  specified 
by  Table  1  for  such  a  control  is 
mandatory,  the  words  listed  by  column  2 
may  be  usied  in  addition  to  the  symbol. 
That  same  section  provides  further, 
however,  that  any  additional  words  or 
symbols  may  be  used  at  the 
manufacturer's  discretion  for  purposes 
of  clarity.  Since  manufacturers  may  use 
any  words  in  addition  to  the  required 
symbol,  the  provision  that  a 
manufacturer  may  use  the  words 
specified  by  column  2  has  no  legal 
effect  Accordingly,  this  notice  drops 
those  words  from  coluain  2  and  makes  a 
conforming  amendment  to  section 
S5.2.1(a). 

Leadtime 

The  amendments  are  effective 
immediately.  However,  some 
amendments  are  of  an  optional  nature 
until  September  1, 1987.  The  agency 
finds  good  cause  for  an  imme^ate 
effective  date  for  the  optional 
identification  requirements  since  the 
amendments  reUeve  restrictions,  while 
reducing  compliance  costs  and 
promoting  safety. 

The  November  1982  notice  proposed 
an  effective  date  of  September  1, 1985, 
for  saandatory  use  of  the  new  symbols. 
Several  commenters  suggested  that  date 
was  too  early.  In  promulgating  this  final 
rule,  the  agency  has  determined  that  a 
date  of  September  1, 1987  provides 
adequate  leadtime.  The  agency  also 
finds  it  is  in  the  public  interest  to 
establish  such  a  relatively  long  leadtime 
for  mandatory  use  of  the  new  symbols, 
given  the  nature  of  the  changes  and 
since  such  a  leadtime  minimizes 
compliance  costs. 

Analyses 

The  agency  has  evaluated  the 
economic  and  other  effects  of  this  final 
rule  and  determined  that  they  are 


neither  mafor  as  defined  by  Executlva 
Order  12291  nor  significant  as  defined 
by  the  Department's  Regulatory  Policies 
and  Procedures.  The  agency  has 
determined  that  the  economic  effects  of 
this  final  rule  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 

As  discussed  above,  adoption  of  these 
am«idments  will  generally  reduce  costs 
through  international  harmonization. 
Manufacturers  which  sell  vehicles  both 
in  and  outside  of  the  United  States  may 
realize  slight  cost  savings  by  utilizing 
internationally  acceptable  symbols.  The 
only  new  requirement  added  by  this 
notice  is  identification  of  the  horn 
sjnnboL  Any  increased  costs  associated 
with  this  requirement  will  be  minimal. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Since  the  amendments 
would  not  impose  any  significant  new 
requirements  or  result  in  significant  cost 
impacts.  I  certify  that  the  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Fmally.  the  agency  has  analyzed  the 
effects  of  this  action  under  the  National 
Environmental  Policy  Act  Hie  agency 
has  determined  that  the  final  rule  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

List  1^  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— {AyENDEOl 

In  consideration  of  the  foregoing. 
i  571.101  and  §  571.105.  Chapter  V  of 
Title  49,  Code  of  Federal  Regulations, 
are  amended  as  follows: 

{571.101    (Amendedl 

1.  Section  S5  is  revised  to  read  as 
follows: 

S5.  Requirements,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  passenger  car,  multipurpose 
passenger  vehicle,  truck  and  bus 
manufactiued  with  any  control  listed  in 
S5.1  or  in  column  1  of  Table  1,  and  each 
passenger  car.  multipurpose  passenger 
vehicle  aiui  truck  or  bus  less  than  10.000 
pounds  GVWR  with  any  display  listed 
in  S5.1  or  in  column  1  of  Table  2.  shall 
meet  the  requirements  of  this  standard 
for  the  location,  identification,  and 
illumination  of  such  control  or  display. 

(b)  For  vehicles  manufactured  before 
September  1, 1987,  a  manufacturer  may, 
at  its  option — 


(1)  Meet  the  requirements  in  this 
standard  to  use  identifying  words  or 
abbreviation  or  identifying  symbol  for  a 
control  by  using  those  specified  in  Table 
1(a)  instead  of  Table  1.  If  none  are 
specified  in  Table  l(a],  none  need  be 
used  for  the  controL 

(2)  Meet  the  requirements  fn  this 
standard  to  use  identifying  words  or 
abbreviation  or  identifying  symbol  for  a 
display  by  using  those  specified  in  Table 
2(a)  instead  of  Table  2.  If  none  are 
specified  in  Table  2(a),  none  need  be 
used  for  the  display. 

2.  Section  S5.2.1(a)  is  revised  to  read 
as  follows: 

(a)  Except  as  specified  in  S5.2.1(b}, 
any  hand-operated  control  listed  in 
column  1  of  Table  1  that  has  a  symbol 
designated  in  column  3  shall  be 
identified  by  that  symbol.  Any  such 
control  for  which  no  symbol  is  shown  in 
Table  1  shall  be  identified  by  the  word 
or  abbreviation  shown  in  column  2,  if 
such  word  or  abbreviation  is  shown. 
Words  or  symbols  in  addition  to  the 
required  symbol  word  or  abbreviation 
may  be  used  at  the  manufadurer's 
discretion  for  the  purpose  of  clarity.  Any 
such  controKfor  which  column  2  of 
Table  1  and/or  column  3  of  Table  1 
specifies  "Mfi*.  Option"  shall  be 
identified  by  die  manufacturer's  choice 
of  a  symbol,  word  or  abbreviation,  as 
indicated  by  that  specification  in  column 
2  and/or  column  3.  The  identification 
shall  be  placed  on  or  adjacent  to  the 
control.  The  identification  shall,  under 
the  conditions  of  S6,  be  visible  to  the 
driver  and,  except  as  provided  iii 
S5.2.1.1  and  S5.2.1.2,  appear  to  the  driver 
perceptually  upright 

3.  Siection  S5.2.1.1  is  revised  to  read  as 
follows: 

S5.2.1.1  The  identification  of  a  master 
lighting  switch  or  headlamp  and  tail 
lamp  control  that  adjusts  control  and 
display  illumination  by  means  of 
rotation,  or  of  any  other  rotating  control 
that  does  not  have  an  off  position,  need 
not  appear  to  the  driver  perceptually 
upright.  The  identification  of  a  horn 
control  need  not  appear  to  the  driver 
perceptually  upright  except  when  the 
vehicle,  aligned  to  the  manufactiu«r's 
specifications,  has  its  wheels  positioned 
for  the  vehicle  to  travel  in  a  straight 
forward  direction. 

4.  The  second  sentence  of  section 
S5.2.2  is  revised  to  read  as  follows: 

U  this  identification  is  not  specified  in 
Table  1  or  2.  it  shall  be  in  woid  or 
symbol  form  unless  color  coding  is  used. 

5.  A  new  Table  1  is  added  following 
section  S6  to  read  as  set  forth  below. 

MXMQ  OOOE  WW-W-a 
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T«bl«  1 
Identification  and  Illumination  of  Controla 


Column  1 

Column  2 

Columns 

Column  4 

Hand  Operated  Controls 

identifying  Words 
or  At>breviation 

McntifywQ 
Symbol 

Illumination 

Master  Lighting 
Switd) 

^' 

Headlamps  and 
Tail  lamps 

<Mfr.  Option)* 

(Mfr.  OfMionl' 

Horn 

- 

kr' 

Turn  Signal 

<">: 

Hazard  Warning 
Signal 

A' 

Yes 

Windshield  Wiping      . 
System 

V 

Yes 

Windshield  Washing 
System 

^ 

Yes 

Windshield  Washing 
and  Wiping  Combined 

* 

Yes 

Heating  and  or  Air 
Conditioning  Fan 

9t.% 

Yes 

Windshield  Defrosting 
and  Defogging  System 

<^ 

Yes 

Rear  Window  Defrosting 
and  Defogging  System 

OP 

Yts 

Identification,  Side 

Marker  and  or  Clearance 

Lamps 

• 

-00-' 

Yes 

Manual  Choke 

Choke 

""" 

Engine  Start 

Engine  Start* 

Er>gine  Stop 

Engine  Stop* 

Yas 

Hand  Throttle 

Throttle 

Automatic  Vehicle  Speed 

IMfr.  Option) 

Yes 

Heating  arul  Air 

Conditioning 

System 

(Mfr.  Option) 

(Mfr.  Option) 

Yes 

*  Use  when  engine  control  is  separate  from  the  key  kKking  cyttem. 

*  Separate  identification  not  required  if  controlled  by  nrtaster  ightir>g  switch. 

*  The  pair  of  arrows  is  a  single  symbol.  When  ttw  conUols  for  left  and  right  tum  operate  indeplendently, 
however,  the  two  arrows  may  be  considered  separate  symbols  and  be  spaced  accordingly. 

*  Wentif  ication  not  rtquirtd  for  vehiclM  with  a  GVWR  grsatar  than  10.000  lbs.,  or  for  narrow  ring  type  controlt. 

*  Franned  areas  may  be  filled. 
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A.  Hie  existing  Table  1  is  redesignated         7.  A  new  Table  2  is  added  fcltowing 
Table  1(a).  Table  1(a)  to  read  as  set  forth  below. 

i  Tabl«2 


Cohwnnl 

Cdumn  2 

Columns 

ColiMnn4 

Column  5 

Display 

Telltale 
Cotor 

identifying  Words 
or  Abbreviation 

Miaiilityrig 

Illumination 

Tum  Signal 
TeNtale 

Green 

Also  see 
FMVSSlOe 

<?^\ 

Hazard  Warning 
Telhaie 

Red« 

Also  see 
FMVSS  108 

a: 

ll| 

Red* 

Also  see 
FMVSS  206 

^7^  0.   J^ 

• 

Fuel  Level 

2«!l!!»!« 

Gauge 

YbNow 

FtMt 

i\.B 

Yes 

OtI  Pressure 
TelKale 

Red* 

(M 

*er. 

Yes 

Gauge 

Codani  Temperature 
Telltale 

Red* 

Tamp 

X 

Yes 

Gauge 

Electrical  Charge 
Telltale 

Red* 

Volls.  Charge 
or  Amp 

n 

Yes 

Gauge 

Highbeam 
Tellule 

Blue  or 
Greeff 

Also  see 
FMVSS  106 

ID* 

Malfunction  in 
Anti-Lock  or 

Yellow 

Aotilock  or  Anti  lock 
Also  see  FMVSS  105 

Brake  System 

Red* 

Brake   Also 
see  FMVSS  105 

• 

Brake  Air  Pressure 
Position  Telltale 

Red* 

Brake  Air    Also 
see  FMVSS  121 

Speedometer 

MPH* 

Yes 

Odometer 

•    s 

Automatic  Gear 
Position 

Also  see 
FMVSS  102 

Yes 

The  pair  of  arrows  is  a  single  symbol.  When  the  indicator  for  left  and  right  tum  operate  independently,  however,  the  two  arrows 
will  be  considered  separate  symbols  and  may  be  spaced  accordingty. 
'  Not  required  when  arrows  of  tum  signal  telltales  that  othenwise  operate  independently  flash  simultaneously  as  hnard  warning 

'  H  the  odometer  indicates  kilometers,  then  -KILOMETERS"  or  "km"  shaH  appear,  ottterwise.  no  identification  is  required 

Red  can  be  red-orange.  Blue  can  be  blue-green 

•f  the  speedometer  is  graduated  m  miles  per  hour  and  in  kilometers  per  hour,  the  identifying  words  or  abbreviations  shall  be 

"MPM  and  km.h"  in  any  combination  of  upper  or  lower  case  letters. 
"Framed  areas  may  be  filled. 
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'    &  The  existiag  Tabk  2  is  redesignated 
Table  2(a). 

S571.10S    lAmtndatfl 

L  Seotion  Si.3.5  is  reviaed  to  lead  as 
foUows: 

.     S5.3.5(a)  Each  ifldica4«r  lanp  shall 
display  word  or  tvords,  in  aooordaaet 
with  the  raqwrements  of  Staadavd  No. 
101  (49  CFR  571.101)  and/or  this  SMtioa. 
which  shall  be  legibla  to  the  driver  ia 
dayli^  when  Uj^ted.  The  words  shall 
have  letters  not  less  than  Vi-inch  k<gh. 
Words  in  addition  to  those  required  by 
Standard  tio.  101  and/or  this  section 
and  symbols  aiay  be  provided  for 
purposes  of  clarity. 

(b)  If  a  stns^  cooMnon  iadicatar  is 
used,  the  ]amp  shall  displaf  the  word 
"Brake".  The  ietttrs  and  backgroond  of 
a  single  oana»H  indicator  shall  be  of 
contrasting  oolars,  one  of  which  is  red. 

(cKl)  If  separate  indicator  lamps  are 
used  for  one  or  more  than  one  of  the 
functions  described  in  %.3.1(a]  through 
S5.3.1(d),  tile  ifisplsy  shall,  except  as 
provided  in  (c)^!)  (A)  through  (D)  of  tiiis 
section,  include  die  word  *'Brake"  and 
appropriate  additional  labeling. 

(A)  If  a  separate  indicator  lamp  is 
provided  for  gross  loss  of  pressure,  the 
words  "Brake  Pressure"  shall  be  used 
for  S5.3.1(a). 

(B)  If  a  separate  indicator  lamp  is 
provided  for  low  brake  fluid,  the  words 
"Brake  Fluid"  shall  be  used  for  S5.3.1(b), 
except  for  vehicles  using  hydraulic 
system  mineral  oil. 

(C)  If  a  separate  indicator  lamp  is 
provided  for  an  anti-lock  system,  the 
single  word  "Antilock"  or  "Anti-Lock" 
may  be  used  for  S5.3.1(c). 

(D)  If  a  separate  indicator  lamp  is 
provided  for  application  of  the  parking 
brake,  the  single  word  "Park"  may  be 
used  for  S5.3.1(d). 

(2)  Except  for  a  separate  indicator 
lamp  tot  an  anti-kxic  systoa.  the  letters  - 
and  back^HMind  of  each  separate 
indicator  laaip  shall  be  of  contrastiQg 
colors,  one  of  which  is  red.  The  letters 
and  background  of  a  saiMrate  indicator 
lamp  for  an  anti-k>ck  sjwteai  shall  b*  of 
contrasting  colors,  one  of  which  is 
yellow. 

(Sees.  103. 119,  Pub.  L  8&-563.  80  Stat.  719  (15 
USX).  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  July  24, 1984. 

Diane  K.  Steed. 

A  dministrator. 

"  (FR  Doc.  84-19915  Filed  7-24-«4;  4J7  pm] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WikJHfa  Sarvic* 
50  CFR  Pwt  17 


ifOTvNrtroplM 
i<Coata  WcM  JMraplM) 

AQENCv:  Fish  and  Wildlii*  Servico. 
Interior. 

Acnow;  Final  nile. 

SUMMAHy:  The  Service  detemines 
Jatropha  costan'censis  (Costa  Rican 
jatropha)  to  be  an  endangered  species. 
Only  one  population  of  this  shrub  to 
small  tree  is  known  to  occur  on  a  steep 
hillside  above  the  Pacific  Ocean  in 
tropical  dry  forest  habitat.  Dry  season 
fires,  tramplii^  by  cattle,  Omber  cutting, 
and  the  negative  genetic  effects  of  small 
population  size  tlveaten  die  plant  with 
extinction.  The  Costa  Rican  jatropha 
occurs  near  sea  level  near  PJayas  del 
Coco.  Guanacaste  I¥ovinoe.  Costa  Rica. 
A  single  plant  known  bam  a  second  site 
about  20  miles  away  in  Santa  Rosa 
National  Park  has  been  lost  with  erosion 
of  a  river  bank.  This  final  rule  will 
implement  U.S.  Federal  protection 
provided  by  the  US.  Endangered 
Species  Act  of  1973,  as  amended. 

DATis:  The  effective  date  of  this  rule  is 
August  27. 1984. 

AOOnesscs:  The  complete  file  for  dds 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  1000  North  Glebe 
Road.  Suite  500.  Arlington,  Virginia. 
U.S.A. 

pon  nmTHER  information  contact: 

Mr.  John  L  Spinks,  Jr..  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  U.S.A.  (708/235-2771). 
8WPUEMENTARV  ttlFOMIATiON: 
Background 

Jatropha  coetaricensis  (Costa  Rican 
jatropha]  is  a  member  of  the  spui^ge 
family  (Euphorbiaceae).  This  is  a 
primarily  tropical  family,  with  a  number 
of  species  occurring  in  the  United  States. 
It  includes  many  plants  of  economic 
value,  providing  food,  drugs,  rubber,  eta 
The  genus  Jatropha  consists  of  perhaps 
125  species,  several  of  which  are  need 
for  ornamental,  indnstrial.  or  medicinal 
purposes.  Jatropha  costardaasia  is 
shrub  to  small  tree  (2-5  m  tall)  with  gray 
leaves  and  inconspicuous  green  or  white 
flowers;  male  and  female  flowers  are 
borne  on  different  plants.  It  was  first 
collected  in  1973  aad  was  described  as  a 
species  new  to  science  in  1978.  It  is  a 


mi 

forest  cnaMBMnity  \_ 

rocky  limostoao  slopaB  ( Wahstar  «ad 

Poveda.  1078). 

The  «nly  known  po^MilatioB  of  Um 
species,  ooasisting  of  fewer  than  SO 
individuds.  occues  on  a  stef^a,  east- 
facing  alope  at  Playas  del  Coca  and  a 
single  fire  or  incident  of  trampling  by 
livestock  could  cause  irreversible  harm 
to  the  species.  It  was  also  reported  fraa 
Parque  Nacional  Santa  Rosa  (Santa 
Rosa  National  Park]  about  20  miles  to 
the  north  Oanzen  and  Liesner,  IBBO).  but 
the  only  intfividual  known  there  is  no 
longer  extant 

The  Service  was  petitioned  in  T9T9  by 
Sr.  Luis }.  Poveda  of  tiieXfoseo 
Nacional,  San  Jos6.  Costa  Rica,  on 
behalf  xAjatPopha  coataricenat's.  The 
petitioaer  Imfioated  that  this  plant  is  a 
phytogaegraphicaUy  slgMTicant  relict  in 
a  remnant  of  a  nore  wktetpread 
vagatatf on  formation  ondar  drier 
climatic  coiKfitians  in  (he  past  and  diat 
its  present  habitat  at  Playas  dri  Cooo  it 
being  destroyed  by  nearby  faoasiag, 
trampling  by  catde.  and  the  catting  of 
trees. 

In  response  to  the  petition,  the  Service 
published  a  statas-revfew  notice  in  the 
Jaly  31, 1979.  FMofal  Roiblar  (44  FR 
44916).  Three  professional  botanists 
commented  in  support  of  tha  need  to  list 
and  |Mx>tect/aeiop/>o  coskuifmatB.  The 
Organization  of  American  States  and 
the  Missouri  Botanical  Garden 
commented  that  they  had  no  inforosatioa 
in  their  files  upon  which  to  base  a 
decision.  No  one  provided  data  to 
controvert  the  need  to  propose  the 
species  for  listing. 

On  February  15, 1983.  die  Service 
published  a  notice  in  the  Federal 
Register  (48  FR  6752)  of  its  prior  findii^ 
that  the  petitioned  action  on  soch 
species  may  be  warranted,  in  accord 
witii  section  4(b)(3)(A]  of  the  Act  as 
amended  in  1982.  On  July  15, 1983,  the 
Service  found  that  the  petitioned  action 
was  warranted,  and  published  in  the 
Federd  Ragistar  (48  FR  S2525)  die 
proposed  role  to  Implement  the  action, 
in  accord  with  section  4(b)(S)(BHii)  of 
the  Act 


Suosnary  of 
R 


In  the  )dy  S.  1083.  proposed  nde  (48 
FR  32S25)  and  aasodated  notifications, 
all  interested  parlies  w<ere  requested  to 
subaiit  factual  reports  or  infotmation 
that  might  contribute  to  (he  development 
of  a  final  rule.  The  government  of  Coata 
Rica,  appropriate  Federal  agencies. 
scientific  and  conservation 
organizations  and  institutions,  and  other 
interested  parties  were  contacted  and 
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requested  to  comment.  Five  comments 
were  received  and  are  discussed  below. 

The  New  York  Botanical  Garden  and 
the  Threatened  Plants  Unit  of  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources  (lUCN) 
indicated  that  they  had  no  particular 
information  on  the  species.  The  lUCN 
gave  its  support  for  such  listings.  Dr. 
Grady  Webster  of  the  University  of 
California.  Davis,  indicated  that  the 
recently  coined  common  name  was 
inaccurate,  as  the  species  would  then  be 
confused  with  Cnifoscolus;  the  name 
has  been  changed  accordingly.  He 
indicated  full  support  for  listing  the 
species,  stating  it  might  help  local 
conservation  efforts. 

Sr.  Luis  Poveda  of  the  Museo  Nacional 
in  Costa  Rica  supported  the  Usting  and 
noted  that  the  species  is  very  scarce  in 
Santa  Rosa  National  Park,  not  existii^ 
there  as  a  population.  Dr.  Daniel  |anzen 
of  the  University  of  Pennsylvania. 
Philadelphia,  commented  that  the  only 
specimen  he  definitely  knew  in  the  park 
was  noded  away  with  the  change  along 
the  river  bank.  He  stated  that  he  did  not 
know  if  there  might  be  any  breeding 
population  in  the  park,  or  only  the 
isolated,  dispersed  individual.  He  noted 
that  there  was  some  essentially 
identical  habitat  to  that  at  Playas  del 
Coco  in  the  park,  and  that  he  would 
continue  to  look  for  the  species.  He 
assumes  there  are  other  individuals  of 
Jatropha  costaricensis  in  the  park, 
stating  he  might  have  seen  others.  He 
noted  that  while  the  park  itself  is  secure, 
the  vegetation  formation  of  this  species 
at  Playas  del  Coco  and  elsewhere 
outside  the  park  was  mostly  gone 
already  and  that  the  rest  is  rapidly  being 
cut,  so  that  the  park  is  becoming  an    i 
isolated  island  of  vegetation. 

The  Service  made  further  inquiries  to 
Dr.  Paul  Opler  of  the  Service's  Division 
of  Biological  Services,  Fort  Collins. 
Colorado,  and  to  Dr.  William  Burger  of 
the  Field  Museum  of  Natural  History. 
Chicago.  Dr.  Opler  is  a  co-discoverer  of 
the  species,  familiar  with  Costa  Rica. 
and  author  of  the  proposed  rule.  He  said 
that  the  park  is  rather  well  known 
botanically,  that  the  species  is  therefore 
probably  quite  rare  there,  and  that  it 
seemed  best  to  proceed  with  the  final 
rule  at  this  time.  Dr.  Burger  is  an  expert 
on  the  Costa  Rican  flora,  and  also  editor 
and  an  author  in  the  continuing  Flora 
Costaricensis.  He  also  stated  that  the 
park  is  quite  well  known  and  that  it 
seemed  best  to  list  the  species. 

The  Service  thanks  the  individuals 
who  responded  to  the  notice  and  to  the 
proposed  rule. 


Summary  of  Factors  Affecting  the 
Species  * 

After  a  thorough  review  and 
consideration  of  all  information 
available,  in  accord  with  section 
4(b)(1)(A)  of  the  U.S.  Endangered 
Species  Act  of  1973,  as  amended  (16   ■ 
U.S.C.  1531  et  seq.y  the  Service  has 
determined  that  /atropha  costaricensis 
should  be  classified  as  an  endangered 
species.  Procedures  found  at  section 
4(a)(1)  of  the  Act  and  regulations 
promulgated  to  implement  its  listing 
provisions  (codified  at  50  CFR  Part  424; 
under  revision  to  accommodate  the  1982 
Amendments — see  proposal  at  48  FR 
36062,  August  8, 1983)  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  a  threatened  species  due 
to  one  or  more  of  the  five  factors 
described  in  section  4(a)(1).  These 
factors  and  their  application  to /atropha 
costaricensis  Webster  et  Poveda,  Costa 
Rican  jatropha.  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Trampling  by  cattle,  cutting  of  trees, 
and  development  of  housing  are 
modifying  and  could  potentially  further 
modify  this  species'  habitat  at  Playas 
del  Coco.  A  village  and  resort  area  are 
within  Va  mile  of  the  habitat,  and  cattle 
trails  run  through  it.  The  only  known 
specimen  in  Santa  Rosa  National  Park 
was  lost  because  of  erosion  along  the 
river  bank  where  it  occurred. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Not  applicable  to.  this  species. 

C.  Disease  or  Predation 

Not  applicable  to  this  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Costa  Rican  law  provides  no  direct 
protection  for  this  plant.  It  would  be 
protected  in  the  park,  but  it  is  not 
definitely  known  to  occur  there.  It  is  not 
included  among  the  Costa  Rican  plants 
on  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  to  which  Costa  Rica  is  a 
party. 

£.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Dry  season  fires,  often  kindled  by 
vandals,  are  frequent  in  the  ejected 
part  of  Costa  Rica,  and  such  a  fire  might 
destroy  the  entire  known  plant- 
population.  In  addition,  small  population 
size  might  indicate  a  deleterious 
situation  for  the  Jatropha  from  decrease 


in  its  genetic  variability.  Fewer  than  SO 
individuals  of  the  species  are  known  to 
exist  in  the  single  population;  the  ^ 
current  sex  ratio  is  unknown.  Even  if  the 
species  is  located  within  the  park,  the 
probable  relict  nature  of  the  plant,  with 
loss  of  habitat  through  millennia  as  a 
consequence  of  climatic  change, 
suggests  that  it  is  biologically  in  danger 
of  extinction. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Jatropha  costaricensis  as 
an  endangered  species.  With  so  few 
individuals  known  and  the  risk  of 
damage  to  its  only  known  habitat, 
endangered  status  seems  an  accurate    ' 
assessment  of  the  species'  condition. 
Critical  habitat  is  not  designated  for 
foreign  species,  as  discussed  in  the 
following  section.  A  decision  to  take  no 
action  at  this  time  would  exclude  the 
Costa  Rican  jatropha  from  needed 
attention  and  possible  protection 
available  under  the  U.S.  Endangered 
Species  Act.  Since  the  Santa  Rosa 
National  Park  is  considered  well  known 
botanically,  it  is  unlikely  that  the 
species  occurs  there  in  significant 
enough  numbers  to  change  its  status. 
However,  should  new  field  work  lead  to 
new  information  on  the  species,  a 
reclassification  to  threatened  status  or  a 
delisting  could  be  proposed  if 
warranted.  Section  4(b)(1)(A)  of  the  Act 
requires  listing  on  the  basis  of  the  best 
information  available,  which  does  not 
encourage  delay  based  on  speculation 
when  sufficient  information  on  a 
species'  status  is  judged  to  be  at  hand. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  This  requirement  is  not 
applicable  to  foreign  species,  however, 
and  no  critical  habitat  is  being 
designated  for  the  plant  under 
consideration. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  U.S.  Endangered 
Species  Act  include  national  and 
international  recognition,  possibilities 
for  recovery  actions  and  for  U.S.  Federal 
protection,  and  prohibitions  against 
certain  practices.  These  measures  are 
discussed,  in  part,  below. 
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Section  7(a)  of  the  Act  as  amended, 
requires  U.S.  Federal  agenciea  to 
evaluate  their  actions  with  respect  to 
species  that  are  proposed  or  Ksted  as 
endangered  or  threatened.  Regulations 
imptementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  SO  CFR  Part  902  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  »,  1983).  However,  based  on 
an  August  M,  M81,  opinion  from  the 
Office  of  the  Solicitor,  U.S.  Department 
of  the  Interior,  the  jeopardy  prohibition 
of  section  7(a)(2)  ha«  been  determined 
not  to  apply  within  foreign  countries. 
Furtherraore,  there  are  no  known  U.S. 
Federal  activities  in  flie  area  wkere  this 
species  occurs. 

The  Act  and  its  implMnenting 
regulations  at  50  CFR  17.61, 17.62,  and 
17.83  ael  forth  a  series  of  general  trade 
prohibitions  and  exceptions  ^at  apply 
to  all  endangered  plant  species.  WiUi 
respect  lo  fatropha  costaricensis,  aN 
trade  prolnbitioas  of  section  9(a)(2)  of 
the  Act,  imptemented  by  50  CFR  17.61, 
apply.  Tliese  prohAritions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  under  certain 
circumstances.  The  Act  and  SO  CFR 
17.62  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances,  it  is  anticipated  that  few 
trade  permits  would  ever  be  so«gh(  or 
issued  for  this  species  since  it  is  not 
common  in  cultivation  or  in  the  wikL 


Section  8(a)  of  the  U.S.  Act  authorizes 
the  Secretary  of  the  Interior,  in  part,  to 
cooperate  with  authorities  of  the  country 
where  foreign  species  are  resident  ta 
provide  limited  financial  assistance  to 
such  species  listed  as  endangered  or 
flireatened.  Sections  8(b)  and  8(c)  of  the 
Act  authorize  the  Secretary  to 
encourage  foreign  conservation  and 
management  programs  and  to  provide 
assistance  in  the  form  of  personnel  and 
the  training  of  personnel,  in  order  to 
promote  conservation  of  foreign  species. 

The  United  States  hereby 
recommends  Jatropha  costaricensis  to 
Costa  Rica  for  placement  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservatiaa  in 
the  Western  Hemisphere,  to  which  both 
countries  are  party  and  which  is 
implemented  in  the  United  States 
through  section  8A(e)  of  the  U.S.  Act 
and  the  Service  will  review  it  to 
determine  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  EnviHMunmital  P«^y  Ad 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defmed  by  tfie  U.S. 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
porsuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  197S,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedenl  Registar  on 
October  25, 1963  (46  FR  49244). 
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RegulaHonl 


PART  17— [AMENOED] 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  I,  THOk  SO  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  auAority  dtalion  for  Part  17 
reads  as  follows: 

Authority:  Pob.  L  «B^a)5. 87  Stat  8BS:  Mb. 
L.  94-390.  SO  Stat «!:  Alb.  L  86-891 OC  Stat 
3751:  Pub.  L  iB^M.  83  Stit  1228;  tak.  L  87- 
304. 98  Stat  IMl  (laU&C  1811  et  aaq^ 

2.  Amend  S  17.12(h}  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Euphtnhiaceae.  to  the  list  Of 
Endangered  and  Threatened  Plants: 


S  17.12 


(h)* 


SClBfnHiC  NVIM 


COfTwnon  I 


Stalut 


Jatfopht 


OMtsWoMiMafila. 


WA.. 


Dated:  Jaly  13. 1984. 
G.  Ray  ^iMtt 

Assistant  Secretory  for  Pish  oad  Wildlife 
and  Parka. 
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DEPARTIIENT  OF  COMMCHCE 

National  Oceanic  and  Alraospheric 
Admlniatration 

50  CFR  Part  Ml 

[Docket  Na  40561-4061] 

Regional  Fishery  ManagMMent 
CouncNe;  IntereounoH  Boundaries 

iM»NCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


action:  Ftaud  rule. 


SUMMMV:  NOAA  issaes  a  final  rale  to 
modify  the  bomdary  bttweeu  (he  Sooth 
Atlantic  and  Gulf  affMextoo  Rshery 
Management  Cowicls.  Tlie  near 
boundary  oonforms  to  Hie  line 
separating  tiie  Gulf  of  Mexico  from  ftm 
Atlantic  Ocean  for  poposes  trf  the 
Submciged  Lands  Act.  \ka%  action  is 
necessary  to  reaohre  ifuestiuiis  regarding 
the  previously  specified  boaadary.  Ilia 
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intended  effect  i*  to  codify  the 
understanding  which  has  prevailed  for 
the  past  three  years. 


Otkim:  August  27, 1984. 


HTWN  contact: 

lack  T.  Brawner  (NMFS  Regional 
Director.  Southeast  Region).  81^-093- 
3141. 


TANV  mponmation:  On  luly 
18. 1977.  NOAA  published  interim 
regulations  (50  CFR  e01.12(c))  which 
established  the  Inter-Council  boundary 
between  the  Gulf  and  South  Atlantic 
Fishery  Management  Councils  as  an 
eastward  extension  of  the  line 
separating  Dade  and  Monroe  Counties 
in  Florida.  On  April  2a  1979,  the  interim 
regulations  were  republished  without 
change  as  final  regulations  (44  FR 
23528). 

That  rule  was  based  upon  a  NOAA 
General  Counsel  legal  opinion  that     L 
{  304(fH2)  of  the  Magnuson  Act  ^ 

authorized  a  consideration  of  fishery 
management  factors  as  weU  as 
geography  in  establishing  a  boundary. 
After  publication  of  the  final  regulation 
NOAA  asked  the  Office  of  Legal 
Counsel  (OLC)  in  the  Department  of 
lusbce  to  review  that  opinion.  OLC 
concluded  that  "boundaries  between 
adjoining  Regional  Fishery  Management 
Councils  are  to  be  based  on 
geographical  factors  alone." 

Based  on  the  OLC  opinion  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator), 
published  an  advance  notice  of 
proposed  rulemaking  (ANPR)  on  January 
18. 1980  (45  FR  3618),  soliciting  i 

comments  on  the  location  of  the 
geographical  line  separating  the  Atlantic 
Ocean  from  the  Gulf  of  Mexico.  The 
Assistant  Administrator,  taking  into 
account  the  comments  received  in 
response  to  the  ANFR.  determined  that 
the  boundary  line  between  the  Gulf  and 
South  Atlantic  should  be  changed  to 
reflect  the  U.S.  Supreme  Court's  ruling  in 
thexase  of  United  States  v.  Florida,  425 
U.S.  791  (1978).  that  the  Atlantic  Ocean 
includes  the  Straits  of  Florida  (for 
purposes  of  the  Submerged  Lands  Act). 
A  ride  to  effect  that  change  was 
proposed  on  September  4, 1980  (45  FR 
58633).  The  boundary  line,  as  proposed, 
was  based  on  that  specified  in  United 
States  V.  Florida,  and  generally  runs 
from  the  Florida  mainland  down  the 
middle  of  the  Keys  to  the  Dry  Tortugas 
Island,  then  Soudi  to  the  outer  boundary 
of  the  fishery  conservation  zone. 

Two  commenters  submitted  comments 
on  the  proposed  rule.  Their  comments 
are  summarized  below.-together  with 
NOAA's  response.  This  final  rule  takes 


into  account  such  comments  to  the 
extent  noted,  and  clarifies  certain 
language  utilized  in  the  proposed  rule. 
Furthermore,  this  final  rule  codifies  the 
operational  practices  of  the  Gulf  and 
South  Atlantic  Councils  in  preparing  the 
following  fishery  management  plans 
(FMPs)  which  have  been  approved  and 
fanplemented:  Coastal  Migratory 
Pelagics  of  the  Gulf  and  South  Atlantic 
(48  FR  5270,  February  4, 1983),  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (48  FR 
27494.  May  20. 1981).  and  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
(48  FR  39463,  August  31. 1983).  The  final 
rule  essentially  reflects  the  boundary 
between  the  Gulf  and  South  Atlantic 
specified  in  regulations  for  two  of  those 
FMPs.  See  50  CFR  642.21(b)(3)  (Coastal 
Migratory  Pelagics)  and  50  CFR  646.2 
(Snapper-Grouper  Fishery). 

Comments  and  NOAA's  Response 

Comment  1:  The  proposed  rule 
specifies  a  boundary  which  does  not 
comport  accurately  with  the  line 
spetified  in  United  States  v.  Florida. 

Response:  Comment  accepted.  The 
boundary  line  has  been  respecified. 

Comment  2:  The  proposed  rule  does 
not  specify  the  boundary  in  terms  of 
waters  over  which  the  respective 
Councils  have  authority. 

Response:  Comment  accepted.  NOAA 
agrees  that  the  boundary  specified 
should  be  designated  as  the  line  which 
separates  the  Gulf  of  Mexico  from  tiie 
Atlantic  Ocean  (for  purposes  of  the 
Magnuson  Act)  insofar  as  section  302(a) 
of  the  Magnuson  Act  provides  that  the 
South  Atlantic  and  Gulf  Councils  have 
authority  over  fisheries  in  a  certain 
portion  of  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico,  respectively. 

Comment  3:  The  line  ciurently 
specified  in  50  CFR  601.12(c)  is  the 
proper  location  of  the  boundary.  This 
commenter  relied  upon  its  submissions 
in  response  to  the  ANPR  for  the  reasons 
in  support  of  its  position  on  this  issue. 
These  reasons  apparently  are  the 
following:  The  OLC  opinion  regarding 
the  factors  upon  which  hiter-Council 
boundaries  are  to  be  established  is 
erroneous  as  a  matter  of  law,  has  no 
binding  effect  and  should  not  be 
followed  by  NQAA. 

Response:  NOAA  considered  this 
commenter's.  concerns  regarding  these 
matters  prior  to  publishing  the  proposed 
rule.  NOAA  reaffirms  its  prior  position 
on  these  matters:  (a)  The  OLC  opinion  is 
not  clearly  erroneous  as  a  matter  of  law, 
(b)  the  OLC  opinion  has  not  ignored  any 
controlling  judicial  precedent  in 
reaching  its  conclusion,  and  (c)  NOAA 
believes  it  should  adopt  the  OLC 


approach  even  if  NOAA  may  not  be 
bound  legally  to  do  so. 

Comment  4:  NOAA.  in  publishing  the 
proposed  rule,  failed  to  give  adequate 
consideration  to  one  of  ttie  conunenter's 
legal  arguments  submitted  in  response 
to  the  ANPR.  That  argument  was  that 
NOAA  should  utilize  a  canon  of 
statutory  construction  that  an  undefined 
term  in  a  statute  generally  is  to  be  given: 
Jl)  Its  ordinary  common-sense  meaning, 
'or  (2)  its  accepted  technical  meaning  if 
the  statute's  legislative  history  suggests 
the  term  was  used  in  a  technical  sense. 
The  conunenter  believed  that  if  NOAA 
had  accepted  and  utilized  that  canon  of 
construction,  NOAA  would  have 
construed  broadly  the  term 
"geographical"  as  used  in  section 
304(f)(2)  of  the  Magnuson  Act  and  in  the 
OLC  opinion  so  as  to  have  included 
fishery  management  considerations. 

The  commenter  believed  that  the 
application  of  such  interpretation  of  the 
term  "geographical"  would  result  in 
establishing  die  boundary  line  as 
specified  in  the  existing  regulation. 

Response:  NOAA  did  not  ignore  the 
conunenter's  legal  arguments.  However. 
NOAA  could  not  accept  the  particular 
focusing  of  the  issue  regarding  the 
location  of  the  boundary  line  as 
proposed  by  the  commenter.  That  is,  the 
OLC  opinion  made  it  clear  that  "regional 
Councils  are  to  be  distinguished 
geographically  on  the  basis  ot  different 
ocean  areas"  (emphasis  added).  This 
serves  to  focus  the  issue  in  terms  of  the 
geographical  factors  which  distinguish 
the  "Atlantic  Ocean"  from  the  "Gulf  of 
Mexico"  as  those  terms  are  used  in 
section  302(a)  of  the  Magnuson  Act  In 
other  words,  the  primary  terms  subject 
to  interpretation  are  "Atlantic  Ocean" 
and  "Gulf  of  Mexico"  (as  used  in  section 
302(a))  rather  than  "geographical"  (as 
used  in  section  304(f)(2)). 

NOAA,  in  interpreting  the  two  "ocean 
area"  terms  essentially  utilized  the 
canon  of  statutory  construction 
indicated  by  the  commenter. 
Specifically,  NOAA  sought  to  ascertain 
what  the  conunon  understanding  of 
these  terms  "Gulf  of  Mexico"  and 
"AUantic  Ocean"  was  at  the  time  of 
enactment  of  the  Magnuson  Act.  in  the 
absence  of  specific  legislative  history 
bearing  on  the  metier.  As  NOAA 
indicated  prior  to  issuing  the  proposed 
rule,  the  "common  understanding"  is 
believed  to  have  been  that  which  was 
enunciated  by  the  Special  Master  in 
United  States  v.  Florida  during  his 
process  of  discerning  the  meaning  of  the 
terms  "Atiantic  Ocean"  and  "Gulf  of 
Mexico"  in  the  Submerged  Lands  Act. 
The  Special  Master's  report  in  that 
case — which  subsequentiy  was  adopted 


k.4t.-l..«„ 
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by  the  U.S.  Supreme  Coort— was  based 
on  the  concept  of  the  "Gulf  of  Mexico" 
as  understood  by  a  variety  of 
disciplines,  including  geographers, 
mariners  and  explorers. 

It  was  for  these  reasons  that  NOAA 
specified  the  boundary  as  it  did  in  the 
proposed  rulemaking,  not  because  it  had 
ignored  the  prior  submissions  of  the 
commenter. 

ClassificatiiHi 

NOAA  has  determined  that  this  rule, 
which  does  no  more  than  demarcate  the 
boundary  between  two  fishery 
management  Ck>uncils  under  the 
Magnuson  Act,  does  not  constitute  a 
"major"  rule  as  defined  in  Executive 
Order  12291.  This  rule  is  not  subject  to 
requirements  of  the  Regulatory 
Flexibility  Act  since  the  notice  of 
proposed  rulemaking  was  published 
prior  to  January  1, 1981  (see  5  U.S.C.  601 
[Note]).  Furthermore,  this  rule 
constitutes  a  "categorical  exclusion" 
from  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  This 
rule  does  not  contain  a  collection  of 
information  requirement  for  purposes  of 
the  Paperwork  Reduction  Act. 

This  agency  has  determined  that  this 
rule  does  not  directly  affect  the  coastal 
zone  of  any  State  with  an  approved 
Coastal  Zone  Management  Program. 

List  of  Subjects  in  50  CFR  Part  601 

Administrative  practice  and 
procedures.  Fisheries,  Fishing. 

Dated:  July  24, 1984. 
loseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  601  is  amended 
as  follows: 

PART  601— REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

1.  The  authority  citation  for  Part  601 
is: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  601.12(c)  is  revised  to  read 
as  follows: 

S  601.12    IntereouncH  l)ounciariM. 

(c)  South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils — (1) 
Description.  The  boundary  between  the 
Gulf  of  Mexico  and  the  Atlantic  Ocean 
begins  at  the  intersection  of  the  outer 
boundary  of  the  FCZ  and  the  eighty- 
third  meridian  west  of  Greenwich  (83* 
W.  longitude),  proceeds  northward 
along  that  meridian  to  24°35'  N,  latitude 
(near  the  Dry  Tortugas  Islands),  thence 


eastward  along  that  parallel  of  latitude, 
through  Rebecca  Shoal  and  the 
Quicksand  Shoal,  to  the  Marquesas 
Keys,  and.  then  through  the  Florida  Keys 
to  the  mainland  at  the  eastern  end  of 
Florida  Bay,  the  line  so  running  that  the 
narrow  waters  within  the  Dry  Tortugas 
Islands,  the  Marquesas  Keys  and  the 
Florida  Keys,  and  between  the  Florida 
Keys  and  the  mainland,  are  within  the 
Gulf  of  Mexico. 

[2]  Method  of  determination.  The 
boundary  between  the  Gulf  of  Mexico 
and  Soudi  Atlantic  Councils  reflects  the 
determination  in  United  States  v. 
Florida,  425  U.S.  791  (1976),  regarding 
the  line  of  demarcation  between  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico. 
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50  CFR  Part  671 

[Docket  No.  31230-254] 

Tanner  Crab  off  Alaska 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACnON:  Notice  of  season  extension. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  desired  harvest 
level  of  Chionoecetes  opilio  Tanner  crab 
in  the  Northern  Subdistrict  of  the  Bering 
Sea  District  in  Registration  Area  ]  will 
not  be  achieved  on  the  scheduled 
closure  date  of  August  1, 1984,  and  that 
additional  fishing  time  is  necessary  if  C. 
opilio  stocks  are  to  be  fully  utilized.  The 
Secretary  of  Commerce  therefore  issues 
this  notice  extending  the  fishing  season 
for  C.  opilio  in  the  Northern  Subdistrict 
by  vessels  of  the  United  States  until 
noon  August  22, 1984.  It  is  intended  as 
an  appropriate  management  measure  to 
achieve  the  optimum  yield. 

DATES:  This  notice  is  effective  12.-00 
noon.  Alaska  Daylight  Time  (ADT) 
August  1, 1984.  It  was  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  on  July  26. 1984.  Public 
comments  on  this  notice  of  closure  are 
invited  until  August  15, 1984. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey.  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.  weekdays)  at:  (1)  The 
NMFS  Kodiak  Field  Office,  ADF&G 
Building,  Kashervaroff  and  Mission 


Roads.  Kodiak,  Alaska  and  (2)  the 
NMFS  Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska. 

FOR  RWTHEN  INFONMATION  contact: 

Raymond  E.  Baglin  (NMFS  Hshery 
Management  Biologist),  907-486-4791. 

SUPPLEMENT  ARV  MFORMATION:        " 
Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP)  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
provides  for  inseason  adjustments  by 
field  order  of  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

Section  671.26(f)(1)  establishes  six 
districts  within  Registration  Area  J.  One 
of  these  is  the  Bering  Sea  District  which 
is  further  divided  by  S  671 .26(0(1  )(vi) 
into  three  subdistricts  for  the  purposes 
of  better  monitoring  the  fishery  to 
conserve  smaller  units  of  crab  stocks. 
One  of  these  is  the  Northern  Subdistrict 
for  which  a  desired  harvest  level  of  24 
million  pounds  for  C.  opilio  is  estimated. 
This  amount  is  based  on  1963  NMFS 
trawl  abundance  surveys.  Since  the 
opening  of  the  1984  season  for  C.  opilio 
on  February  15,  fishermen  have  directed 
significant  effort  at  C.  opilio  stocks  in 
other  areas  of  the  District,  especially  in 
the  Pribilof  Subdistrict,  for  which  the 
desired  harvest  level  will  be  achieved 
by  the  scheduled  season  closure  on 
August  1.  To  date,  the  effort  in  the 
Northern  Subdistrict  has  yielded  only  .5 
million  pounds.  This  amounts  to 
approximately  2  percent  of  the  desired 
harvest  level  for  this  area  and  is 
therefore  considered  negligible. 

The  North  Pacific  Fishing  Vessel 
Owner's  Association  and  interested 
fishermen  have  requested  the  Regional 
Director  to  allow  additional  opportunity 
to  harvest  the  available  C.  op;7/o  in  the 
Northern  Subdistrict.  Tlie  Regional 
Director  believes  the  request  to  be 
reasonable.  Because  few  C.  opilio  have 
been  harvested  since  the  season  started, 
the  current  condition  of  C.  opilio  stocks 
is  good,  a  situation  not  anticipated  at 
the  beginning  of  the  fishing  year. 

The  Secretary,  therefore,  extends  the 
season  for  C.  opilio  in  the  Northern      . 
Subdistrict  as  described  at 
S  671.26(f)(l)(vi)(C)  until  noon  August  22. 
1984. 

The  State  of  Alaska's  blue  king  crab 
fishery  in  this  area  will  commence 
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September  1. 1984.  and  ia  expected  to 
laal  about  six  days,  at  which  time 
fisheraen  will  be  required  to  remove 
their  gear  from  the  grounds  within  seven 
days  following  the  dosure  under  5AAC 
34J)S0(c).  TIm  Regional  Director  will 
reevaluate  the  results  of  the  extended  C 
opilio  season,  and  may  reopen  the 
season  by  field  order  under  i  671.27, 
after  the  blue  king  crab  fishery,  if  further 
harvest  is  warranted. 

This  extension  will  become  effective 
^er  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  Alaska  Department  of 
Fish  and  Game  (MDcedures,  under 
9  671.27(aH2).  Public  comments  on  this 
notice  of  extension  may  be  submitted  to 


the  Regional  Director  at  die  addreM 
stated  above.  If  comments  are  received, 
the  necessity  of  this  extension  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Fadanl 
Ragblar,  either  confirming  this  field 
order's  continued  effect,  modifying  it.  at 
rescinding  it. 

Odier  Matters 

Tanner  crab  stocks  in  the  Northern 
Subdistrict  will  be  subfect  to  under 
harvest  unless  this  order  takes  effect 
promptly.  The  Agency,  therefore,  finds 
for  good  cause  that  advance  notice  and 
public  comment  on  tiiis  order  are 
contrary  to  the  public  interest,  and  diat 
no  delay  should  occur  in  its  effective 
date. 


This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  It  does  not  contain  any 
collection  of  information  request  as 
defined  in  the  ^aperwoiic  Reduction  Act. 

list  of  Subjects  fat  n  CFR  Part  671 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  |uiy  23, 1964. 
joaepB  nr.  Anjetovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Servioe. 
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Thte  teetion  of  ttw  FEDERAL  REGISTER 
contains  notices  to  ttw  pubic  of  ths 
proposed  issuance  o(  nUes  and 
regulations.  TYie  pupoee  of  these  notices 
is  to  give  interested  persons  u\ 
opportunity  to  participate  in  the  rule 
making  prior  to    the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martccting  Sarvic* 

7CFRPart5S 

Grading  and  InapacUon,  Qanaral 
SpacMcaUona  for  Approvad  nanta 
and  Standarda  tor  Qradaa  of  Dairy 
Producta 

AQCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 


f:  This  document  proposes 
revisions  in  the  United  States  Standards 
for  Grades  of  Dry  Buttermilk.  Hie 
revisions  would  change  the  title  of  the 
standard  and  the  definition  of  the 
product  to  update  and  accurately 
describe  the  product  covered  by  the 
standard.  Also,  editorial  changes  would 
provide  terminology  currently  in  use  by 
the  dairy  industry  and  which  correctly 
identifies  the  agency.  The  format 
changes  would  provide  consistency  with 
other  U.S.  grade  standards  for  daij^ 
products.  No  substantive  changes  in 
grade  classification  criteria  are 
proposed.  This  proposed  revision  has 
been  developed  with  cooperation  of  the 
American  Dry  Milk  Institute. 

DATC  Comments  are  due  on  or  before 
September  25, 1984. 


;  Written  comments  (two 
copies)  should  be  filed  with  the  Hearing 
Clerk,  Room  1077  South  Building.  United 
States  Department  of  Agriculture, 
Washington,  DC  20250. 

TOR  PURTHCR  MrONMATION  contact: 

Richard  W.  Webber,  Head. 
Standardization  Section,  Dairy  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20260.  (202)  447-7473. 

•umnMNTAiiv  infoimation:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  dierein.  Also. 


pursuant  to  this  Executive  Order  it  has 
been  determined  that  there  would  be  no 
effect  on  trade  sensitive  activities. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  the 
revisions  proposed  herein  would  not 
have  a  si^iificant  economic  impact  on  a 
substantial  number  of  smaU  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354  (5  U.S.C.  601),  because 
this  proposal  would  not  alter  the  user 
fee  structure  utilized  when  USDA 
grading  service  is  provided. 

In  accordance  with  the  United  States 
Department  of  Agriculture  policy  for 
regulatory  review,  the  Dairy 
Standardization  Section  conducted  a 
review  of  the  United  States  Standards 
for  Grades  of  Dry  Buttermilk.  The 
objective  of  the  review  was  to  obtain 
both  current  and  historical  information 
to  support  the  criteria  of  the  standard  as 
written,  or  to  support  any  changes 
necessaiy  for  modernization  of  the 
standard  that  might  become  apparent 
from  the  review.  The  review  was 
designed  to  obtain  as  much  information 
as  possible  from  as  many  varied  sources 
and  interested  parties  as  possible. 
The  review  consisted  of  several 
phases.  First,  a  computer  search  of  the 
National  Agricultural  Library  resources 
pertaining  to  dry  buttermilk  was 
conducted.  From  this  search,  a  number 
of  articles  and  texts  were  selected 
having  a  direct  bearing  on  the  review. 
Next,  the  dry  milk  industry  was 
contacted  for  input  via  the  American 
Dry  Milk  Institute.  Also  contacted  were 
other  parties  who  would  have  an 
interest  in  the  standard. 

Dry  buttermilk  is  a  product  of  the 
dairy  industry.  Diy  buttermilk 
production  for  1983  was  39.5  mUlion 
pounds,  an  increase  of  2.3%  over  1982. 
total  domestic  sales  for  the  same  period 
were  38.0  million  pounds,  an  increase  of 
1.6%  over  1962.  The  Commodity  Credit 
Corporation  does  not  purchase  dry 
buttermilk  under  the  dairy  price  support 
program.  The  dry  buttermilk  standard  is 
utilized  by  the  industry  in  commercial 
sales. 

Generally,  dry  buttermilk  is  used  as 
an  ingredient  for  a  variety  of  dairy  and 
food  products.  Principal  maricets  are: 
Dairy,  utilizing  18.6  million  pounds; 
bakery,  utilizing  10.1  million  pounds; 
and.  f^pared  Dry  Mixes,  utilizing  6.9 
million  pounds. 


The  cuirent  United  States  Standards 
for  Grades  of  Dry  Buttermilk  were  last 
revised  in  Janaury  1971.  Since  then,  a 
number  of  technological  advances  have 
been  accomplished  «vithin  tlie  dairy 
industry  and  new  market  trends  and 
preferences  have  emerged.  However, 
analysis  of  the  indepdi  review  of  the 
standard  has  shown  that  the  established 
grading  criteria  have  withstood  the  test 
of  time  and  continue  to  adequately 
describe  and  classify  into  grades  the 
product  currently  produced. 

This  proposal  would  change  the  title 
of  the  stand&rd  and  the  definition  of  the 
product  to  i^Kiate  and  accurately 
describe  the  product  covered  by  the 
standard.  Also,  editorial  and  format 
changes  would  be  made  to  modernize 
the  standard  and  to  make  it  consitent 
with  other  U.S.  grade  standards  for 
dairy  prodacts.  No  changes  in  grade 
criteria  are  proposed. 

A  specification  for  dry  buttermilk 
product  has  been  prepared  for  a  new 
class  of  product  The  specification 
covers  product  definition,  grade 
designations,  and  quality  requirements. 
After  sufficient  experioice  uid  data 
have  ben  obtained  in  using  the 
specification,  it  is  the  Department's 
intent  to  propose  it  as  a  U.S.  grade 
standard.  Copies  of  the  specification  can 
ber  obtained  from  the  same  source  as 
indicated  under ' 


NMMMATION  CONTACT." 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  to  assist 
the  orderly  marketing  process.  Dairy 
plants  are  bee  to  choose  whether  or  not 
to  use  these  grade  standards.  USDA 
grade  standards  for  dairy  products  have 
been  developed  to  identify  die  degree  of 
quality  in  the  varioiu  products.  Quality 
in  general  refen  to  usefidness, 
desirability,  and  value  of  a  product— 4ts 
marketabiUty— but  the  precise  definition 
of  quality  depends  on  the  individual 
commodity.  When  dry  butermUk  is 
graded,  the  regulations  governing  the 
gradeing  service  of  manufactured  or 
processed  dairy  products,  wrfaich  require 
all  graded  daiiy  products  to  be  produced 
in  a  USDA  approved  plant  wodd  be  in 
effect  These  regulations  also  requira  a 
charge  for  grading  services  provided  by 
USDA. 

List  of  SubMs  In  7  CFR  Part  a 

Food  grades  and  standards.  Dairy 
products. 
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In  cooaideration  of  the  foregoing,  it  is 
propoeed  to  amend  7  CFR  Part  88  bjr 
revising  if  5&2B5I  through  58.2857 
(Sabpart  Q)  to  read  as  foUows: 


•fOiy 


buttemriik. 


Sk. 

58JBS1    Iky 

U3.GtadM 

5SJ6S2    NoineiidatungfU.S.padn. 
58JSSS    Basis  for  determination  of  VJ&. 

irwlea. 
SUOM    Specilicatiain  for  U.S.  grades. 
SSJ8S5    VJ&.  grade  not  assignable. 
58.2BSe    Test  methods. 


Expiamiiaaf 

58.2857    Explanation  of  Terms. 

Anihority:  Agricultural  Maiieting  Act  of 
1946.  Sees.  203  and  205, 60  Stat  1087.  as  1 
amended,  and  ICSa  as  amended:  7  U.S.a  ' 
1622  and  1624. 

Subpwt  Q-Unlied  SMm  Standards 
for  Qradaa  of  Dry  SMMlcrsam 


Definitiaiis 

fStJSSI    Dryi 

"Dry  sweetcream  buttermilk"  (made 
by  the  spray  process  or  the  atmospheric 
roller  process)  is  the  product  resulting 
from  drying  liquid  buttermilk  that  was 
derived  from  the  churning  of 
sweetcream  butter  and  was  pasteurized 
befcne  the  drying  process  at  a 
temperature  of  161  *F  for  15  seconds  or 
its  equivalent  in  bacterial  destruction. 
Dry  sweetcream  buttennilk  shall  have  a 
protein  content  of  not  less  than  30 
percent* 

VS. 


|StJ852   NemancMureelUAL 
The  nomenclature  of  U3.  grades  ol  i 

dry  sweetcream  buttermilk  is  as  follows: 
U.S.  Extra.  . 
U.S.  Standard.  , 

ia«JW$   Baals  for  tfstsrmlnaaon  of  U.S. 

(a]  The  U.S.  grades  of  dry  sweetcream 
bottemilk  are  determined  on  the  basis 
of  flavor,  physical' appearance,  bacterial 
estimate  on  the  basis  of  standard  plate 
count  butterfat  content  moisture 
content  scorched  particle  content 
solubility  index,  and  titratable  acidity. 


■  ConpUance  wiA  dwae  •taadards  doe*  not 
excMM  Inlur*  to  onaply  wMi  Dte  pfmUiota  at  ttte 
Fedatal  Ftaid.  Om.  aod  CoMtetic  Act 

*  Dry  iwcetcream  battenniik  covered  by  thaae 
•tandanb  thall  act  contain  or  be  derived  iroa 
nonfai  dry  arik.  aHhfal  boai  triMy.  hqirid  teivMl 
fnm  dmraiag  auftfat  froa  whey,  or  odier  daily 
derived  paadacia;  m  ihal  oal  ooatain  any  adSad 
preservative,  neutraliziiig  agent  or  otlier  rt,mm.i^ 


(b)  The  final  U.S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality 
characteristics. 


for  iniaSM    SpscHlcaUonaforUA 

(a)  05.  Extra  grade.  U.S.  Extra  grade 
dry  sweetcream  buttermilk  shall 
conform  to  the  following  requirements 
(See  tables  L II.  and  III  of  this  section): 

(1)  Flavor  (Applies  to  the 
reconstituted  product).  Shall  be  sweet 
and  pleasing,  and  has  no  imnatural  or 
offensive  flavors. 

(2)  Physical  appearance.  Shall 
possess  8  imifonn  cream  to  light  brown 
colon  free  from  hmips  except  those  that 
readily  break  up  with  sli^t  pressure, 
and  practically  free  from  visible  dari( 
particles. 

(3)  Bacterial  estimate.  Not  more  than  . 
50,000  per  gram  standard  plate  count 

(4)  Butterfat  content.  Not  less  than  4.5 
percent. 

(5)  Moisture  content  Not  more  than 
4.0  percent 

(6)  Scorched  particle  content  Not 
more  than  15.0  mg.  for  spray  process, 
and  22.5  mg.  for  roller  process. 

(7)  Solubility  index.  Not  more  than 
1.25  ml.  for  spray  process,  and  15  ml.  for 
roller  process. 

(8)  Titratable  acidity.  Not  less  than 
0.10  percent;  not  more  than  0.18  percent. 

(b)  U.S.  Standard  grade.  U.S.  Standard 
grade  dry  sweetcream  buttennilk  shall 
conform  to  the  following  requirements 
(See  Tables  L  H.  and  m  of  this  section): 

(1)  Flavor  (Applies  to  the 
reconstituted  product).  Should  possess  a 
fairly  pleasing  flavor,  but  may  possess 
slight  unnatural  flavors  and  has  no 
offensive  flavors. 

(2)  Physical  appearance.  Shall 
possess  a  imiform  cream  to  light  brown 
color  free  from  lumps  except  those  that 
readily  break  up  with  moderate 
pressure,  and  reasonably  free  from 
visible  dark  particles. 

(3)  Bacterial  estimate.  Not  more  than 
200,000  per  gram  standard  plate  cotmt 

(4)  Butterfat  content  Not  less  than  4.5 
percent. 

(5)  Moisture  content  Not  more  than 
5.0  percent 

(6)  Scorched  particle  content  Not 
more  than  22.5  mg.  for  spray  process, 
and  32.5  mg.  for  roller  process. 

(7)  Solubility  index.  Not  more  than  2.0 
ml.  for  spray  process,  and  15  mL  for 
roller  process. 

(8)  Titratable  acidity.  Not  less  than 
0.10  percent:  not  more  than  0.20  percent. 


TAai£  I.— Claasificailion  ot  R»«r 


wmncaaun  or  iwer 

duradaristtca 

u.SExn 
grade 

US. 

awmvu 

grade 

UmatoH .„... 

0Nm«m „.. 

None 

Nona 

Sighi 
None 

Tabi^  N.— Oasstfication  ol  Riysicai 
Appearance 


UenMcalon  or  phyeicet 

U.S.  Exft 
grade 

US 
Standvd 

grade 

Ijannr 

8WH 

Mr)de>ale 

VleWe  dwh  peiticiee. „.. 

^acScaly 

Sae. 

nieeenably 

keei 

TABif  III. — Classification  According  to 
l.at>oratory  Analysis 


BacMrtal  aalimala:  Mandvd  pMe 

count  per  gram 

Bunerlat  content;  percent 

Moieatfe  content  peraent .».-...»«.. 
Scorched  perttcie  content,  rng.: 

Spray  proc 

RcMer  proc „....„... 

ooiMoeey  maee;  im.i 

Spray  (HOC. 


Roisr  proc.. 


UAExM 


50.000 
4.5 

4.0 

15.0 
22.5 

1.2S 

1S.0 

0.1(M>.18 


US 


200,000 
4.5 

SO 

22.5 
32.5 

10 

15.0 

0.10-«.20 


§S8.2e55    U.S.grad«  not  assignable. 

Dry  sweetcream  buttermilk  shall  not 
be  assigned  a  U.S.  grade  for  one  or^nore 
of  the  following  reasons: 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Standard  grade. 

(b)  Has  a  protein  content  of  less  than 
30  percent 

(c)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufacturing  practices,  equipment,  or 
facilities,  or  to  be  operating  tmder 
unsanitary  plant  conditions. 

(d)  Produced  in  a  plant  which  is  not 
USDA  approved. 

158.2658    Test  mettwds. 

All  required  tests  shall  be  performed 
in  accordance  with  "Methods  of 
Laboratory  Analysis".  DA  Instruction 
No.  918-103  (dry  nulk  product  series). 
Dairy  Grading  and  Standardization 
Branch.  AMS,  U.S.  Department  of 
Agriculture.  Washington.  O.C.  20250; 
and  "Offlcial  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists".  13th  Ed.  or  latest  revision. 

Explanation  of  Terms 

§58.2857    ExptanMonofterma. 

(a)  With  respect  to  flavor 
(1)  Slight  Detectable  only  upon 
critical  examination. 
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(2)  OffenaivB.  TImm  that  an 
obnoxious  and  cause  displeasure  when 
tasted. 

(3)  Unnatural  Those  that  are 
abnormal  to  the  diacacterisiic  flavor  <rf 
the  product 

(b)  With  napect  to  physical 
appearance.--{l)  Practically  free. 
Present  only  upon  vary  critical 
examination. 

(2)  Reasonably  free.  Present  only 
upon  critical  examination. 

(3)  Slight  pressure.  Only  sufficient 
pressure  to  disintegrate  the  lumps 
readily. 

(4)  Moderate- pressure.  Only  enough 
pressure  to  disintegrate  the  lumps 
easily. 

(5)  Lumpy.  Loss  of  powdery 
consistency  but  not  caked  into  hard 
chunks. 

(8)  Visible  dark  particles.  The 
presence  of  scorched  or  discolored 
specks. 

(Agricultural  Mariceting  Act  of  1946,  Sees. 
203, 205. 60  Stat.  1087,  as  amended,  and  109a 
as  amended;  7  U.S.C.  1622, 1624) 

Signed  at  Washington,  DC  on;  luly  23, 
1984. 
William  T.  Maoley, 

Deputy  Administrator.  Marketing  Pribram 
Operations. 

|FR  Doc.  84-19063  Filed  7-3S-8I:  Ktf  tm) 
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DEPARTMEMT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharle 
Adminiatration 

15  CFR  Part  930 

Coaatal  Zona  Managamant;  Fadaral 
Conalatancy  Raguiationa;  Advanca 
Notica  of  Propoaad  Rulamaking 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  additional  public 
meeting  for  advance  notice  of  proposed 
rulemaking  (ANFR). 

summary:  On  June  1, 1984,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  announced  in 
an  Advance  Notice  of  Ftoposed 
Rulemaking  (ANPR)  a  review  of  existing 
regulations  under  the  Coastal  Zone 
Management  Act  (CZMA)  to  determine 
which  existing  regidations  may  have  to 
be  revised  as  a  result  of  the  United 
States  Supreme  Court's  decision  in 
Secretary  of  the  Interior  et  ai  v. 
California  et  al.  (4e  FR  22825.  June  1. 


1984).  Writtni  comments  an  tha  ANK 
wrill  ba  acc4»t«)  ontU  Ai«iMt  SL 1984. 
The  ANPR  aanooaoad  a  saiiaa  of 
regional  pablic  maetingi  batwaaa  looa 
17  and  August  2, 1984.  to  provide  an 
exchaaga  of  infbnnatiaa  and  viewpoints 
coacening  any  poaalbia  ndemaldng.  At 
the  requBBt  af  a  mmiber  of  inlarastad 
(paraoos)  parties,  NOAA  has  scheduled 
an  additional  pnUic  meeting. 
DATB:  Tuesday.  Aagost  28. 1984,  IthOO 
ajn. 

AOMHSS:  New  Orleans,  Louisiana.  Hale 
Boggs  Fkderal  Building.  800  Can4>  Street, 
Room  1005.  New  Orleans,  Louisiana 
7013a 

TOR  RMTHn  INPOMIATRNI  CONTACTt 
Nan  Evans,  Senior  Policy  Analyst 
Office  of  Oi^an  and  Coastal  Resource 
Manageasent  (202/634-4245). 
SUnHJBMNrARV  N^OIIIATIONl  See  40 
Federal  Ragiatar  22825  Oune  1, 1964). 
This  informational  meeting  will  be 
infoimaL  NOAA  anticipates  diat  the 
meeting  will  provide  an  opportunity  for 
an  exchange  of  information  and 
viewpoints.  A  transcript  will  be 
prepared.  The  time  for  oral 
presentations  may  be  limited  to  allow 
the  opportunity  for  all  interested  parties 
to  speak. 

NOAA  will  accept  written  material 
for  the  record  at  this  meeting  and  until 
the  close  of  the  public  comment  period. 
Interested  parties  who  wish  to  provide 
comments  are  encouraged  to  do  so  in 
writing. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Pn^ram 
Administration) 

Dated-  July  24, 1964. 
PaulMWoHr, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

PH  Doc  84-19900  FUad  7-W.M:  S^S  am] 


UnanplayBMNt  Insaraooa  Aot  Ite 
pnqxMad  amendments  would  altar  tba 
scbadala  for  fiUi«  ooiMribiitiaa  raparta 
and  for  payoMNt  af  oaaMb«liOM«Bidar 
that  Ad,  and  waakl  also  loqaiialaifB 
employers  to  use  the  Traasnqr  PlnaBioial 


RAILROAD  RETIREMENT  BOARD 
20CFRPart345 

ContribuUona  Under  tha  RaRroad 
Unamploymant  Inauranca  Act 

agency:  Railroad  Retirement  Board. 
action:  Proposed  rule. 


payment  mednd.  Uoder  the  [ 
amendaienta^  enyiloyers  woold  I 
required  to  file  laports  and  to  pay 
contribatfons  no  lalar  tfaaa  tiie  laat  day 
of  the  Bcmth  following  the  period  ior 
which  the  report  and  oontitiMStiaBS  aae 
made.  This  raqaireaMnt  would  asodeatly 
expedite  payasent  of  oontribittioBS. 
making  money  mora  quickly  evailable 
for  the  payment  of  bniefits.  The 
amendments  would  also  change  the 
name  of  the  official  to  whom.me  reports 
and  contributions  are  to  be  piald  to 
reflect  a  recent  reorganixation  witfaia 
the  Board. 

date:  Comments  must  be  submitted  on 
or  before  September  25, 1964. 

ADDIIBIK  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  Illinois  80611. 


r.  The  Railroad  Retirement 
Board  (Board)  proposes  to  revise  20  CFR 
Chapter  II,  Part  345.  Part  345  of  the 
Board's  regulations  provides  for  the 
filing  of  contribution  reports  and  the 
payment  of  contributions  by  railroad 
employers  under  the  Railroad 


UnON  CONTACTS 

William  Ocikowaki,  Director  of  Fiscal 
and  Planning  C^wrations,  Railroad 
Retirement  Board,  844  Rush  Street. 
Chicago.  Illinois  80611.  (312)  751-4500 
(FTS  387-4591^ 

suaMJamTANV  wpowmatiow.  Section  8 
of  the  Railfbad  Unemployment 
Insurance  Act  requires  the  payasent  of 
contributions  by  railroad  employers  and 
provides  that  such  payments  shaU  be 
made  at  sudi  time  and  in  such  BMnner 
as  die  Board  shall  by  regulation 
prescribe.  Currently  the  Board's 
regulations  provide  that  most  enq>loyers 
must  file  quarterly  reports  of 
contributions  and  must  also  pay  sodi 
contributions  on  a  quarteriy  basis,  with 
both  the  report  and  payment  due  on  the 
last  day  of  the  second  month  following 
the  close  of  the  quarter.  The  deposit 
schedule  has  not  been  dianged  since 
1939.  Those  employers  whose  annual 
contributions  are  less  dian  $100.00  need 
only  file  reports  and  pay  contributions 
on  an  annual  basis,  with  both  due  on  the 
last  day  of  the  second  mondi  foQowtng 
the  close  of  the  year. 

The  proposed  amendments  to  ||  345.9 
and  345.10  would  accelerate  the 
reporting  and  payment  of  contributions    . 
by  one  month.  Thus,  in  the  case  of  larger 
employers,  reports  and  payments  would 
be  due  on  the  last  day  of  the  month 
following  the  close  of  the  quarter. 
Reports  and  payments  by  smaller 
employers  would  be  due  on  the  last  day 
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of  the  fint  month  following  the  dose  of 
die  year. 

The  propoeed  amendment  to  f  345.10 
would  leqoire  employers  which  paid  at 
least  $l,000,00a00  in  taxes  under  the 
Railroad  Retirement  Tax  Act  for  the  ^ 
year  two  years  priw  to  the  current  year 
to  use  the  Treasury  Financial 
Communications  System  wire  transfer 
payment  method  for  payment  of 
contributions.  This  amendment  should 
reduce  somewhat  the  loss  of  interest 
income  due  to  delays  in  transferring 
deposits  and  permit  the  Board  to  earn 
interest  on  them  from  the  time  of 
payment  It  will  also  conform  the 
requirements  for  payment  of 
contributions  under  the  Railroad 
Unemployment  Insurance  Act  to  those 
for  payment  of  taxes  under  the  Railroad 
Retirement  Tax  Act  in  that  in  both  cases 
larger  employers  would  be  required  to 
use  the  Treasury  Financial 
Communications  System.  This 
amendment  will  be  effective  with 
respect  to  contributions  attributable  to 
compensation  for  services  rendered 
after  December  31. 1984. 

Sections  345.9  and  345.10  would  also 
be  amended  to  reflect  a  change  in  the 
title  of  the  official  to  whom  reports  and 
payments  should  be  submitted.  A  recent 
reorganization  of  functions  at  the  Board 
changed  the  title  of  the  Director  of 
Budget  and  Fiscal  Operations  to  the 
Director  of  Fiscal  and  Manning 
Operations. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 

List  <rf  Subjects  in  20  CFR  Part  345 

Railroad  employees,  Railroad 
unemployment  insurance,  Railroads. 

Title  20  CFR  Chapter  II.  is  proposed  to 
be  amended  as  follows:  1 


fS4U     lAHMMlMl] 

1.  Section  345.9(a)  of  the  Board's 
regulations  is  amended  by  removing 
"second"  where  it  appears  in  the  first 
sentence  thereof. 

2.  Section  345J9(b)  of  the  Board's 
regulations  is  amended  by  removing 
"second"  where  it  appears  in  the  first 
sentence  thereof. 

3.  Section  345.9  of  the  Board's  I 
regulations  is  amended  by  removing 
"Director  of  Budget  and  Fiscal 
Operations"  wherever  it  occurs  and 
substituting  "Director  of  Fiscal  and 
Planning  Operations"  in  lieu  thereof. 

4.  Section  345.10  of  the  Board's 
regulations  is  revised  to  read  as  follows: 


1941^10 


Of  Emptoyera' 


(a)  The  contribution  required  to  be 


reported  on  an  employer's  contribution 
report  is  due  and  payable  to  the  Board 
without  assessment  or  notice,  at  the 
time  fixed  for  filing  the  contribution 
report. 

(b)  If.  for  the  calendar  year  prior  to 
the  calendar  year  preceding  the  current 
calendar  year,  the  aggregate  amount  of 
taxes  imposed  under  section  3221  of  the 
Railroad  Retirement  Tax  Act  with 
respect  to  an  employer  equalled  or 
exceeded  $1,000,000,  such  employer 
shall  deposit  the  contributions  under  the 
Railroad  Unemployment  Insurance  Act 
required  to  be  deposited  for  the  current 
calendar  year  in  accord  with  Revenue 
Procedure  BS-W,  1983—52 1.R3. 18 
(relating  to  transfers  by  wire  to  the 
Treasury).  At  the  direction  of  the  Board, 
the  Secretary  of  the  Treasury  shall 
credit  such  contributions  to  the  railroad 
unemployment  insurance  account  in 
accord  with  section  10  of  the  Railroad 
Unemplojrment  Insurance  act  and  to  the 
railroad  unemployment  insurance 
administration  fiind  in  accord  with 
section  11  of  the  Railroad 
Unemployment  Insurance  Act. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  certified  or 
uncertified  checks  may  be  tendered  as 
,  provisional  payment  of  contributions 
and  should  be  made  payable  to  the 
Railroad  Retirement  Board  and  mailed 
with  the  contribution  report  to  the 
Director  of  Fiscal  and  Planning 
Operations.  Railroad  Retirement  Board. 
844  Rush  Street.  Chicago,  Illinois  60611. 
No  employer  who  tenders  a  check  as 
provisional  payment  may  be  released 
bom  the  obligation  to  make  ultimate 
payment  thereof  until  such  check  has 
been  duly  paid.  If  a  check  is  not  paid  by 
the  bank  on  which  it  is  drawn,  the 
employer  by  whom  such  check  has  been 
tendered  shall  remain  liable  for  the 
payment  of  the  contribution  and  for  all 
the  legal  penalties  and  additions  which 
may  be  attached  thereto  to  the  same 
extent  as  if  such  check  has  not  been 
tendered.  Any  employer  may  pay 
contributions  by  means  of  wire  transfer 
as  is  required  for  large  employers  in 
paragraph  (b)  of  this  section. 

(Sec  8,  Railroad  Unemployment  Insurance 
Act  45  U.S.C  358) 

Dated:  )uly  20. 1964. 

By  Authority  of  the  Board 

For  the  board. 

BMtrice  Eiafaki. 

Secretary  to  the  Board. 
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DEPARTyENT  OF  LABOR 

Employmwrt  and  Training 
Adminiatration 

20  CFR  Part  655 

Labor  Cartfficatlon  Procaaa  for  tfta 
Tamporary  Emptoymant  of  AMana  in 
Agricultura;  Advaraa  Effact  Waga  Rata 
MattMdology:  Advanca  Notica  of 
Propoaad  Rulamaking 

aoency:  Employment  and  Training 
Adminfstration,  Labor. 

action:  Advance  notice  of  proposed 
rulemaking. 

tUMMAllY:  The  Department  of  Labor 
(DOL)  is  requesting  comments  and 
suggestions  on  methodologies  for 
computing  the  agricultural  adverse 
effect  wage  rate  (AEWR)  in  years  after 
1984.  The  AEWR  is  the  minimum  wage 
rate  which  DOL  has  determined  must  be 
offered  and  paid  by  the  employers 
proposing  to  temporarily  employ 
nonimmigrant  alien  agricultural  workers 
in  the  United  States. 

date:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  September  25, 1984. 
ADDRESS:  Send  written  comments  to: 
Assistant  Secretary  for  Employment  and 
Training,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  8100— Patrick  Henry 
Building,  601  D  Street  NW.. 
Washington,  D.C  20213:  Attention:  Mr. 
Richard  C.  Gilliland.  Director.  U.S. 
Employment  Service. 

RM  FUirrHER  INR>RMATION  CONTACT: 

Mr.  Thomas  Bniening.  Telephone:  202- 
376-6228. 

SUPPLEMENTARY  INPORMATION: 

Background 

Whether  to  grant  or  deny  an 
employer's  petition  to  import  a 
nonimmigrant  aUen  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decision  of  the 
Attorney  General  and  his  designee,  the 
Immigration  and  Naturalization  Service 
(INS).  8  U.S.C.  1101(a)(15)(H)(ii)  and 
1184(a)  and  (C).  Pursuant  to  the 
requirement  that  the  Attorney  General 
consult  with  appropriate  agencies  of  the 
government  concerning  the  importation 
of  nonimmigrant  (so-called  "H-2") 
workers,  INS  has  determined  that  prior 
to  granting  or  denying  such  petitions  it 
first  will  request  the  Pepartment  of 
Labor  (DOL)  to  advise  INS  on  the 
availabihty  of  qualified  U.S.  workers  for 
the  jobs  offered  to  the  H-2  aliens,  and 
whether  the  wages  and  working 
conditions  attached  to  such  job  offers 
will  adversely  affect  similariy  employed 
United  States  woricers.  8  U.S.C.  1184(c): 
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8  CFK  214^hH3)U):  seeiOFR  15182 
(April  18, 1984). 

Pursuant  to  the  INS  regulations,  DOL 
has  published  regulations  at  20  CFR  Part 
655,  Subpart  C  for  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  agriculture  and  logging  in 
the  United  States.  DOL  has  determined 
that  similarly  employed  United  Stages 
workers  had  been  adversely  affectied  by 
the  importation  and  employment  of 
nonimmigrant  aliens  in  agricultural 
employment.  It  has  been  determined 
further  that  employment  of  those  aliens 
in  a  number  of  States  at  wages  below 
specially  computed  adverse  effect  wage 
rates  (AEWRs)  would  adversely  affect 
the  wages  of  similarly  employed  United 
States  workers.  20  CFR  655.202(b)(e)  and 
655.207. 

Discretion  in  Setting  AEWRs 

The  purpose  of  an  AEWR,  as 
described  by  the  Fifth  Circuit  U.S.  Court 
of  Appeals,  is  "to  neutralize  any 
'adverse  effect'  resultant  from  Uie  influx 
of  temporary  foreign  workers."  It  is  a 
"method  of  avoiding  wage  deflation." 
Williams  v.  Usery^  531  F.2d  305,  306  (5th 
Cir.  1976),  cert,  denied.  429  U.S.  1000 
(1979);  see  Florida  Sugar  Cane  League  v. 
Usery,  531  F.  2d  299  (5th  Cir.  1976);  see 
also  Limoneira  Co.  v.  Wirtz,  225  F.  Supp. 
961  (S.D.  Cal.  1963).  affd.  327  F.  2d  499 
(9th  Cir.  1964);  and  20  CFR  655.0. 

DOL  has  "broad  discretion"  to  set 
AEWRs  in  accordance  with  "any  of  a 
number  of  reasonable  formulas  .  .  .  ." 
Florida  Sugar  Cane  League  v.  Usery, 
supra.  531 F.  2d  at  303-304;  Florida  Fruit 
Br  Vegetable  Association  v.  Donovan, 
Qvil  Action  No.  83-«470-CIV-^AG  (SJ). 
Fla.  Order;  March  19, 1984);  accord, 
Rowland  v.  Marshall,  650  F.  2d  28  (4th 
Cir.  1981)  [per  curiam);  Williams  v. 
Usery.  supra:  Dona  Ana  County  Farm  & 
Livestock  Bureau,  Inc.  v.  Goldberg,  200 
F.  Supp.  210  (D.D.C.  1961).  Thus,  the 
AEWR  is  a  floor,  which  does  not 
prevent  employers  from  o^ering  more, 
nor  employees  from  seeking  more. 
Flecha  v.  Quiros.  567  F.  2d  1154. 1156 
(1st  Cir.  1977). 

In  Flecha.  the  U.S.  Court  of  Appeals 
for  the  First  Circuit  recognized  two 
competing  statutory  purposes,  quoting 
from  a  Third  Circuit  decision: 

The  common  puipeaes  are  to  assure 
[employers]  an  adequate  labor  force  on  the 
one  hand  and  to  protect  the  jobs  of  citizens 
on  the  other.  Any  statutory  scheme  with 
these  two  purposes  must  inevitably  strike  a 
balance  between  the  two  goals.  Clearly, 
citizen-workers  would  best  l>e  protected  and 
assured  high  wages  if  no  aliens  were  allowed 
to  enter.  Conversely,  elimination  of  all 
restrictions  upon  entry  would  moat 
effectively  provide  employers  with  an  ample 
labor  force.  Rogers  v.  Larson,  3  Cir.  1977,  S63 
F.  2d  617,  626. 


The  First  Circuit  then  capenlized  the 
purpose  of  the  statute  and  regulations  as 
"to  provide  a  manageable 
scheme  *  *  *  that  is  fair  to  both  sides." 
567  F.  2d  at  1156.  Thus,  the  AEWR 
computation  methodology  must 
recognise  the  need  to  balance  the  goals 
of  supplying  an  adequate  labor  force 
and  protecting  the  jobs  of  citizens. 

Employers  applying  for  temporary 
labor  certifications  also  must  agree  to 
comply  writh  all  employment-retated 
laws.  20  CFR  655.203(b);  see  also  8  CFR 
214.1(h)(3)(i).  If  the  employment  is 
covered  by  a  higher  wage  standard 
applicable  under  any  Federal,  State,  or 
local  minimum  wage  law,  the  employer 
must  comply  with  that  law.  See.  e.g.,  29 
U.S.C.  206(a).  If  the  prevailing  wage  for 
the  occupation  in  the  labor  market  is 
higher,  the  employer  must  offer  and  pay 
that  wage.  Thus,  a  worker  in 
employment  under  the  temporary  alien 
certification  program  must  be 
compensated  at  the  highest  of  the 
applicable  wage  rates,  whether  that 
highest  rate  is  the  AEWR.  the  prevailing 
wage,  or  the  Federal,  State,  or  local 
statutory  minimum  wage.  Limoneiro  Co, 
V.  Wirtt.  327  F.  2d  499  (9th  Cir.  1964). 
affg  22S  F.  Supp.  961  (SJ).  CaL  1963); 
see  also  Elton  Orchards.  Inc.  v.- 
Brennan.  506  F.  2d  493  (1st  Cir.  1974); 
andFlecha  v.  Quiros,  supra.  These 
decisions  acknowledge  DOL's  discretion 
in  the  area  of  AEWRs  and  form  the 
basis  for  construction  of  DOL's 
temporary  alien  labor  certification 
regulations.  See  20  CFR  655.0(e). 

AEWR  Methodologies 

Starting  in  1968,  AEWRs  had  been 
computed  by  adjusting  the  previous 
year's  AEWR  for  a  State  by  the  same 
percentage  as  the  change  in  annual 
average  wage  rates  for  field  and 
livestock  workers,  as  surveyed  quarterly 
by  the  United  States  Department  of 
Agriculture  (USDA).  See  41  PR  25018 
(June  22, 1976).  The  USDA  form  survey 
covered  cash  wages  paid  during  one 
week  in  each  calendar  quarter. 
However,  in  1981  USDA  substantially 
reduced  its  number  of  surveys  (to  a  one 
week  per  year  survey],  ceasing  the 
compilation  of  annual  average  wage 
rates  based  on  a  quarterly  survey. 
Consequently,  the  methodology 
estaUiished  in  1968  for  compnting 
AEWRs  was  no  longer  adequate. 
AEWRs  for  1981  were  able  to  be 
published  under  the  then-existing 
methodology,  but.  due  to  the  diminished 
USDA  data,  a  new  AEWR  methodology 
was  necessary. 

The  current  methodology  for  setting 
AEWRs  is  set  forth  at  20  CFR  055,207  (a) 
and  (b);  48  FR  40168  (September  2, 1983). 
Under  this  methodology,  adjustments  to 


the  AEWR  are  nnde  aocordiai  to 
movements  in  average  weekly  wages  for 
similarly  employed  wcrkers  covered  by 
unemployment  insoranoe  (Ui)  in  the 
State,  as  determined  under  the  ES-202 
Program. 

The  ES-202  Program  is  a  cooperative 
activity  of  BLS  and  the  State 
employment  security  (unemployment 
compensation  and  job  servioe)  agencies. 
Annual  changes  in  the  AEWR  for  each 
State  are  directly  proportional  to  the 
changes  in  average  weekly  wages  for 
similarly  emptoyed  wockers  covered  by 
unemployment  insurance  (UI)  in  the 
State.  The  AEWRs  are  not  set  at  the 
level  of  average  weekly  wages  in  the 
ES-202  data,  but  follow  the  movement  of 
average  weekly  wages  in  that  data 
series.  Hie  AEWRs  established  by  this 
methodology  "are  rationally  based  and 
the  decision  to  ose  ES-202  data  is 
reasonable,  particularly  as  compared  to 
the  [currently  available]  USDA  daU 
,  .  .  ."  Florida  Fruit  &  Vegetable 
Association  v.  Donovan,  Qvil  Action 
No.  83-8f 70-CIV-}AG  (S.D.  Fla.  OrdeR 
March  19, 1984),  Slip  Opinion  at  la* 

Invitation  of  Wiittaa  ComnMnla 

In  the  final  rule  published  on 
September  2, 1983,  DOL  stated  that 

(w)ith  respect  to  1985  and  htue  yean, 
DOL  expecU  to  woik  closely  with  USDA  to 
determine  the  appropriateness  of  tlw  farm 
labor  survey  USDA  proposes  to  begin  in  1964. 
If  die  survey  produces  a  more  accunte 
indication  of  movements  in  farm  wages,  and 
would  better  acMevv  Ae  puipoees  of  the 
Immigration  and  Nationality  Act  and  Hm 
regulations  adopted  thereunder,  DOL  may 
chooae  to  ntilin  that  survey  io  detenniniog 
AWERs. 

48  FR  at  40172.  DOL  stated  further  that 
the  September  2. 1983.  rulemaking  met  a 
critical  need,  created  by  the  recent  court 
Orders  "and  the  impending  1983  harvest 
season,  to  set  AEWRs  for  1983  and  does 
not  foreclose  a  determination  by  DOL  to 
institute  in  later  years  other  changes  in 
the  AEWR  regulations." 

This  advance  notice  of  proposed 
rulemaking  is  being  published  as  part  of 
the  above  process.  Written  comments 
from  the  public  are  invited,  to  suggest 
methodologies  for  computing  the 
agricultural  AEWRs  for  year  after  1984 


'While  Mm  U&  DIsMet  Ourt  for  tha  SotrtlMni 
DUtrict  afflotida  has  sfiiMld  ttM  owMBl  AEWR 
mslhodalnr  msuUUob.  it  ounaatljr  Is  baiaf 
challenged  in  other  US.  District  Court*.  Sm,  e^, 
Production  Farm  Mang&ment  v.  Donovm.  Chril 
Action  No.  S4-149  fO.  Aria.);  Shankom  Cocp&itMvu 
Apple  Produotn  Amociotion.  Inc.  v.  Donovan.  Qvil 
ActioQ  No.  «»-SaB  (a  Vt):  Virginia  AfrfaaAuv/ 
Crowen  A$»ociation,  lac  v.  Donoran,  Qvil  Actioa 
No.  K-0U6-0  (WD.  Va.):  Ptwdrick  Comity  PnH 
Growmt  Amtejoli^  v.  DoMfom  Chrt  AiiMee  No. 
63-0147-0  (W.a  Va.| 
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and  to  oonunent  on  the  current 
metlMMlology.  Cmnments  on  other 
aspects  of  the  temporary  alien  labor 
certification  program  are  outside  the 
scope  of  this  invitation  for  conunents. 

Siyied  at  Washington.  aC.  this  20th  day 
<rf|dbr.l9M. 


Seentaij  of  Labor. 


pa  Ow.  M-tna  FiM  7-at-M:  •«  a^ 


DEPARTMENT  OF  JUSnCC 

Drug  EnloicwnaiU  Admint»U«Uon 

21CFRPwt130e 

SdMdulM  of  ControMwl  SulMtancM 
Propo— d  Placwwnt  of  3,4- 
M«mylwiodtoxymthamphotaiiihi»  Into 
'  ■    "  '  I 

t:  Drug  Enforcement 
Administration,  Justice. 
ACnoic  Notice  of  proposed  rulemaking 


r  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  to  place  the 
substance,  3,4- 

methylenedioxymethamphetamine,  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C  801  et  seq.).  This 
proposed  action  follows  DEA's  review 
of  the  abuse  and  illicit  trafficking  of  3,4- 
methylenedioxymethamphetamine, 
which  was  found  by  the  Assistant      | 
Secretary  for  Health.  Department  of   ' 
Health  and  Human  Services,  to  support 
DEA's  position  that  this  substance  be 
placed  into  Schedule  I  of  the  CSA.  The 
effect  of  this  proposed  action  would  be 
to  impose  the  regulatory  control 
mechanisms  and  criminal  sanctions  of 
Schedule  I  on  the  manufacturing, 
distribution  and  possession  of  3,4- 
methylenedioxymethamphetamine.     j 
DATES:  Comments  must  be  submitted  on 
or  before  August  27, 1984. 
AOONCSS:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  1405 1  Street  NW., 
Washington,  D.C.  20537.  Attention:  D^A 
Federal  Register  Representative. 
rom  HHrmai  MiFomu-noN  contact: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537. 
Telephone:  (202)  633-136& 
WMAMNTARV  MTOmiATION: 

List  of  Subjects  id  21 CFR  P«rt  1306 

Administrative  practice  and 
procedure.  Drug  traffic  control 
Narcotics,  Prescription  drugs. 


On  March  13, 1984.  the  Administrator 
of  the  Drug  Enforcement  Administration, 
submitted  information  relevant  to  the 
abuse  potential  and  illicit  trafficking  of 
3,4-methylenedioxyamphetamine 
(MDMA)  to  the  Assistant  Secretary  for 
Health,  Department  of  Health  and 
Human  Services.  Briefly,  the  information 
dociunented  that  3,4- 
methylenedioxymethamphetamine, 
trafficked  on  the  street  as  MDMA  or 
ecstasy:  (1)  Is  an  analogue  of  the 
Schedule  I  Substance,  3,4- 
methylenedioxyamphetamine 
(MDA),  (2)  has  no  legitimate  medical  use 
or  manufacturer  in  the  United  States,  (3) 
has  been  clandestinely  synthesized  and 
encountered  in  the  illicit  drug  traffic,  (4) 
produces  stimulant  and 
psychotomimetic  effects  in  humans 
similar  to  those  produced  by  MDA,  and 
(5)  has  been  associated  with  medical 
emergencies  as  reported  by  the  Drug 
Abuse  Warning  Network  (DAWN). 

In  accordance  with  the  provisions  of 
21  U.S.C  811(b).  the  DEA  Administrator 
requested  a  scientific  and  medical 
evaluation  of  the  relevant  information 
and  a  scheduling  recommendation  for 
3.4-methylenedioxymethamphetamine 
bom  the  Assistant  Secretary  for  Health. 
On  June  6, 1984,  the  Administrator  of  the 
Drug  Enforcement  Administration 
received  a  letter  bom  the  Assistant 
Secretary  for  Health,  acting  on  behalf  of 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  stating  that 
3,4-methylenedioxymethamphetamine 
(MDMA)  has  a  high  potential  for  abuse 
and  presents  a  significant  risk  to  the 
pubhc  health,  and  recommending  that  it 
should  be  placed  into  Schedule  I  of  the 
Controlled  Substances  Act. 

Based  upon  the  investigations  and 
review  of  the  Drug  Enforcement 
Administration  and  relying  on  the 
scientific  and  medical  evaluation  and 
the  recommendation  of  the  Secretary  of 
Health  and  Human  Services  in 
accordance  with  21  U.S.C.  811(c).  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
provisions  of  21  U.S.C.  811(a),  finds  that: 

1.  Based  on  information  now 
available.  3.4- 

methylenedioxymethamphetamine 
(MDMA)  has  a  high  potential  for  abuse; 
2.3.4- 

methylenedioxymethamphetaminehas 
no  currently  accepted  medical  use  in 
treatment  in  the  United  States:  and, 

3.  There  is  a  lack  of  accepted  safety 
for  use  of  3,4- 

methylenedioxymethamphetamine 
under  medical  supervision. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)).  and 
delegated  to  the  Administrator  by 


Department  of  Justice  regulations  (28 
CFR  0.100),  the  Administrator  hereby 
proposes  that  21  CFR  1308.11(d)  (7)-{24) 
be  redesignated  as  (d)  (8)-(25). 
respectively,  and  that  a  new  (d)(7)  be 
added  to  read  as  follows: 

f  180t.11Sctwdulal 
(d)  •  •  • 

(7)3.4- 

methylenedioxymethampheta- 
mine..^........ .... 7405 

Some  trade  or  other  names:  3,4- 
methylenedioxy-N-methyl- 
phenylisopropylamine;  MDMA 

Interested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  hearing  in  writing  with 
regard  to  this  proposal.  Requests  for 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  in  quintuplicate  to  the 
Administrator.  Drug  Enforcement 
Administration.  1405  I  Street.  NW.. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 

In  the  event  that  comments,  objections 
or  requestsfor  hearing  raise  one  or  more 
issues  which  the  Administrator  finds 
warrant  a  hearing,  the  Administrator 
shall  order  a  public  hearing  by  notice  in 
the  Federal  Register,  summarizing  the 
issues  to  be  heard  and  setting  the  time 
for  the  hearing  which  will  not  be  less 
than  30  days  after  the  date  of  the  notice. 

Pursuant  to  Title  5,  United  States 
Code,  section  605(b).  the  Administrator 
certifies  that  the  proposed  placement  of 
3.4-methylenedioxymethamphetamine 
into  Schedule  I  of  the  Controlled 
Substances  Act  will  have  no  impact 
upon  small  businesses  or  other  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  The  substance,  3.4- 
methylenedioxymethamphetamine, 
proposed  for  control  in  this  notice,  has 
no  legitimate  use  or  manufacturer  in  the 
United  States.  In  accordance  with  the 
provisions  of  Title  21.  United  States 
Code,  section  811(a),  this  proposal  to 
place  3.4- 

methylenedioxymethamphetamine  into 
Schedule  I,  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for  a 
hearing."  Such  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557,  and  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR  13193). 


Fedwl  Register  /  Vol.  49.  No.  146  /  Friday.  July  27.  1984  /  Proposed  Rnfes 


Dated:  July  2a  1984. 
Fnncto  M.  MuUn.  |r^ 

Drug  Enforcement  Administration. 

(PR  Doc  M-1«nB  FIM  7-«-M:  845  ami 


DEPARTMEHT  OF  THE  INTERIOR 

Fish  and  WHdNfe  Service 

50CFRPart17 

Endangered  and  Ttireatened  WikJIHe 
and  Plants;  Proposal  To  Determine 
Erigeron  Maguirel  var.  Maguirei 
(Maguire  Datoy)  To  Be  an  Endangered 
Speciee 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

summary:  Tlie  Service  proposes  to 
determine  Erigeron  maguirei  var. 
maguirei  (Maguire  daisy)  to  be  an 
endangered  species  under  the  authority 
of  the  Endangered  Species  Act  as 
amended.  The  only  known  location  of 
the  Maguire  daisy  is  at  the  upper  ends  of 
a  shckrock  sandstone  canyon  in  Emery 
County,  Utah.  Only  seven  plants  were 
seen  in  1982,  all  on  Bureau  of  Land 
Management  (BLM)  land.  There  are 
undeveloped  oil  and  gas  leases  and 
mineral  claims  in  the  area;  the 
probability  of  commercial  development 
is  remote.  Although  there  is  no  surface 
disturbance  near  the  few  plants 
presently,  any  minor  surface 
disturbance  could  easily  cause  their 
extinction.  The  taxon  may  also  be 
depleted  genetically  as  a  consequence  of 
its  reduced  population  size. 

This  proposal  if  made  final,  would 
implement  for  thi^taxon  the  protection 
and  management  measures  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  Service  is  requesting 
comments  on  this  proposed  action. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
25, 1984.  Public  hearing  requests  must  be 
received  by  September  10, 1984. 
ADOHESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
Comments  and  materials  received  vnll 
be  available  for  public  inspection  by 
appointment  during  usual  business 
hours  of  the  Service's  Regional 
Endangered  Species  Staff  at  134  Union, 
Fourth  Floor,  Lakewood,  Colorado. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Dr.  lames  L  Miller,  Regional  Botanist, 
Regional  Endangered  Species  Staff  at 


either  address  above  (303/234-2496  or 
FTS  234-2496). 
SUPFUMENTARV  INI*0NMATIONE 

Background 

Erigeron  maguirei  var.  maguirei 
(Maguire  daisy)  is  a  small  perennial 
daisy  growing  up  to  5  inches  taU,  which 
blooms  in  mid-June  and  is  characterized 
by  leafy,  hairy  and  glandular  stems  and 
1-5  flower  heads  with  white  to  pinkish 
ray  flowers  around  a  yellow  center.  It 
was  first  collected  by  Dr.  Bassett 
Maguire  in  1940  in  the  dry,  rocky,  sandy 
bottom  of  Calf  Canyon  in  the  San  Rafael 
Swell.  The  Maguire  daisy  was  described 
by  Dr.  Arthur  Cronquist  in  his 
monograph  of  the  genus  (Cronquist 
1947,  p.  165).  Not  until  1080  was  it  seen 
again  when  James  Harris,  then  a 
Bri^am  Young  University  graduate 
student  found  a  single  plant  in  the 
bottom  of  Pine  Canyon,  a  side  canyon  of 
Calf  Canyon.  This  one  plant  which  was 
on  State  land,  was  looked  for  in  1981  but 
not  found.  In  1982,  John  Anderson,  a 
Service  botanist  hiked  the  entire  length 
of  Calf  Canyon  and  its  two  side 
canyons.  Cow  Canyon  and  Pine  Canyon, 
and  found  only  seven  plants,  all  at  the 
upper  ends  of  branches  of  Pine  Canyon 
on  sandstone  ledges  or  among  boulders 
(the  Harris  plant  was  not  found  in  1982 
either).  The  seven  known  plants  are  on 
BLM  land  at  about  5,800  feet  elevation 
in  the  pinyon-juniper  zone,  growing  with 
Amelanchier  utahensia  (Utah 
serviceberry),  Fraxinus  anomalus 
(single-leaf  ash),  Rhus  trilobata 
(skunkbush),  and  Philadelphua 
microphyllus  (little-leaf  mock-orange) 
(Anderson,  1982).  The  daisy  is  one  of  the 
rarest  taxa  in  Utah. 

There  are  mining  claims  for  uranium 
and  oil  and  gas  leases  in  the  area,  as  in 
much  of  this  part  of  Utah.  Assessment 
work  on  mining  claims  is  hard  to 
monitor.  Any  mining  development  or  oil 
and  gas  drilling  plans  require  BLM 
permits,  which  would  take  into  account 
the  presence  of  endangered  species.  If 
there  were  to  be  an  effect  on  the 
Maguire  daisy,  Section  7  consultation 
with  the  Service  would  be  necessary. 
However,  any  development  is  a  remote 
possibility,  as  no  commercial  deposits 
are  known  in  the  area  at  present  The 
canyon  bottoms  where  the  Maguire  and 
Harris  collections  were  made  are  grazed 
by  cattle,  which  may  have  affected  the 
taxon.  In  addition,  these  seven  remnemt 
plants,  from  a  larger  population  known 
to  be  extirpated,  may  not  remain  viable 
without  management 

Section  12  of  the  Endangered  Species 
Act  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 


report  desi^iated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  section  4(c)(2)  of  the  1973  Act 
and  of  its  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within.  On  June  16, 1976.  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant  taxa 
to  be  endangered  species  pursuant  to 
section  4  of  the  Act  This  list  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975.  Federal  Registar  notice. 
Erigeron  maguirei  was  included  in  the 
July  1975  notice  (40  FR  27880)  and  the 
June  1976  proposal  (41  FR  24531). 
General  comments  received  in  relation 
to  the  1976  proposal  were  summarized  in 
an  April  26. 1978.  Federal  Register 
publication  (43  FR  17909).  Comments  on 
this  taxon  that  an  received  during  the 
comment  period  for  this  new  proposal 
will  be  summarized  in  the  final  ride. 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  On  December  10, 1979,  the 
Service  published  a  notice  of  the 
withdrawal  of  the  still  applicable 
portions  of  the  June  16, 1976.  proposal 
along  with  other  proposals  that  had 
expired  (44  FR  70796).  The  July  1, 1975. 
notice  of  review  was  replaced  on 
December  15. 1980.  by  the  Service's 
publication  in  the  Federal  Register  (45 
FR  82479)  of  a  new  notice  of  review  for 
plants,  which  included  Erigeron 
maguirei.  No  comments  aa  this  taxon 
have  been  received  in  response  to  the 
1980  plant  notice.  On  February  15, 1963. 
the  Service  published  a  notice  in  the 
Federal  Re^ster  (48  FR  6752)  of  its  prior 
petition  finding  ^at  sufficient 
information  exists  to  show  that  the 
listing  of  this  taxon  may  be  warranted, 
in  accord  with  section  4(b)(3)(A)  of  the 
Act  as  amended  in  1982. 

In  the  spring  of  1982.  new  field  woric 
was  carried  out  at  the  site  of  the  . 
Maguire  daisy  by  John  Anderson,  a 
Service  botanist  Only  seven  plants 
were  found  and  historical  sites  visited 
did  not  have  any  plants.  In  April  1983. 
Erigeron  maguirei  var.  harrisonii  was 
published  as  a  new  variety  for  plants  in 
Wayne  County,  Utah,  outside  the 
historical  and  current  range  of  E 
maguirei  var.  maguirei  in  Emeiy  County 
(Welsh,  1983a:  19e3b,  p.  274). 

On  October  13, 1963,  the  petition 
finding  was  made  that  Usting  Erigeron 
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maguirej  var.  maguirei  was  warranted 
but  precluded  by  other  pending  luting 
actions,  in  accordance  with  sectioa 
4{b)(3KBJ(ui)  of  the  Act;  notificaUon  of 
the  finding  was  published  in  the  January 
20. 1904,  Federal  Register  (49  PR  2465). 
Such  a  finding  requires  a  recycling  of  the 
petition,  pursuant  to  section  4(b)(3KC)(i) 
of  the  AcL  Therefore,  a  new  finding 
must  be  made:  we  find  that  the 
petitioned  action  is  warranted  and 
hereby  publish  the  proposed  rule  to 
implement  the  action  in  accord  with 
section  4(b)(3)(B)(ii)  of  the  Act. 

Sununaiy  of  Factors  Affacting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or  a 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  that  section. 
These  factors  and  their  application  to 
Erigewn  maguirei  Cronquist  var. 
maguirei,  Maguire  daisy,  are  as  follows: 

A.  The  Present  or  Threatened  .  i 
Destruction.  Modification,  or  '  \ 
Curtailment  of  Its  Habitat  or  Range 

The  Maguire  daisy  is  extremely  rare. 
First  discovered  in  1940.  it  appears  to  be 
extirpated  at  its  two  historical  sites. 
Based  on  inesent  information,  only 
seven  plants  are  known  at  (he  third, 
current  site.  There  are  mineral  claims 
for  uranium  and  oil  and  gas  leases  in  the 
area. 

Even  minor  surface  disturbance 
associated  writh  exploration  or 
assessment  of  these  claims  and  leases 
could  cause  extinction  if  it  occurred 
where  the  taxon  grows.  i 

B.  Overutih'zation  for  Commercial. 
Recreational,  Scientific  or  Educational 
Purposea 

None  known. 

C  Disease  or  Freda tion. 

The  presently  known  plants  are  fi  i 
rocky  areas  inaccessible  to  cattle 
grazing.  The  absence  of  plants  in  the 
canyon  bottoms  where  they  were 
originally  found  in  1940  and  1980  may  be 
a  result  of  cattle  grazing  pressures. 
Studies  are  needed  to  determine  the 
actual  impact  of  cattle  grazing  and  its 
compatibility  with  the  survival  of  the 
daisy.  Presumably,  this  small 
herbaceous  perennial  is  palatable  to 
cattle.  Two  of  the  seven  plants  showed 
some  grazing  damage,  perhaps  fi^ 
deer. 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

No  Federal  or  State  laws  currently 
protect  Erigeron  maguirei  var.  maguirei. 
The  Endangered  Species  Act  offers 
possibilities  for  protection  of  this  taxon 
throu^  section  7  (interagency 
cooperation)  requirements  and  through 
section  9.  which  prohibits  removal  of 
specimens  fix>m  areas  undo' Federal 
jurisdiction  when  there  is  intent  to 
reduce  the  plant  to  possession. 

E  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Because  only  seven  plants  of  the 
Maguire  daisy  now  appear  to  exist,  its 
vulnerability  is  greatly  magnified  by  any 
inadvertent  human  actions  in  the  area 
that  do  not  take  its  presence  into 
account,  or  any  natural  catastrophe.  The 
genetic  variation  may  be  low  because  of 
the  known  loss  of  individuals  since  1940. 
Listing  would  help  to  increase 
awareness  of  its  vulnerability  and 
provide  possibilities  for  management  or 
even  recovery  of  the  taxon. 

The  careful  assessment  of  the  best 
scientific  and  commercial  information 
available,  as  well  as  tfie  best 
assessment  of  the  past,  present,  and 
future  threats  faced  by  this  taxon,  were 
considered  in  determining  the  preferred 
action  of  this  rule.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
Erigeron  maguirei  var.  maguirei  as  an 
endangered  species.  With  only  seven 
individuals  known,  endangered  status 
seems  an  accurate  assessment  of  the 
taxon's  condition.  Critical  habitat  is 
currently  not  prudent  to  propose  for  this 
species  because  doing  so  would 
increase  risk  to  it.  as  detailed  below. 

Critual  Habitat 

The  Endangered  Species  Act  in 
section  4(a)(3),  as  amended,  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  the  Secretary  must 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The 
designation  of  critical  habitat  is  not 
considered  to  be  prudent  when  such 
designation  would  not  be  of  net  benefit 
to  the  species  involved  (50  CFR  424.12). 
In  the  present  case,  the  Service  finds 
that  designation  of  critical  habitat  is  not 
prudent  because  no  benefit  to  the  taxon 
can  be  identified  that  would  outweigh 
the  potential  threat  of  vandalism,  which 
might  be  exacerbated  by  the  required 
publication  of  a  detailed  critical  habitat 
map. 

The  BLM  has  been  informed  of  this 
proposed  action,  is  aware  of  the  location 
of  the  population,  has  acknowledged  the 


threats  to  the  Maguire  daisy,  and  is 
considering  the  taxon  in  its  managonent 
and  planning.  Therefore,  no  further 
benefits  would  accrue  to  Erigeron 
maguirei  var.  maguirei  by  critical 
habitat  designation.  Because  of  the  very 
low  number  of  plants  and  the 
accessibility  of  the  nearby  canyon 
bottoms  to  ORVs  (off-road  vehicles:  i.e.. 
motorcycles),  it  could  be  detrimental  to 
the  taxon  to  publish  a  critical  habitat 
map  and  exact  description  of  the  daisy's 
locaton  due  to  the  potential  for 
vandalism  of  this  rare  plant. 

It  should  be  noted  that  the  present 
rocky  sites  might  be  a  marginal  habitat 
that  is  not  viable  for  the  taxon  in  the 
long  term.  The  few  existing  plants  occur 
at  the  upper  end  of  canyons  on 
sandstone  ledges  or  among  boulders  in 
less  accessible  and  thus  naturally 
protected  areas.  This  is  a  different 
habitat  from  the  canyon  bottom  land 
where  the  plants  were  seen  in  1980  and 
first  seen  ("dry  rocky  sandy  canyon, 
bottom"):  bottom  land  is  more 
susceptible  to  impacts  such  as  cattle 
grazing  and  ORV  activity.  Since  the 
remaining  plants  are  only  in  less 
accessible  sites,  this  upper  canyon 
habitat  may,  in  fact  be  an  ecologically 
marginal  site  for  a  minor  remnant  of  the 
population  of  the  Maguire  daisy.  The 
vulnerable  lower  canyon  bottoms  may 
represent  the  prime,  long-term  habitat 
and  the  Maguire  daisy's  absence  there 
may  be  a  reflection  of  past  land  use 
rather  than  of  the  habitat  suitability  of 
__  the  upper  canyons.  This  speculation  is 
supported  by  the  feet  that  the  most 
robust  of  the  remaining  plants  is  one 
found  among  boulders  on  the  shallow 
wash  bottom  of  the  upper  canyon.  In 
somewhat  deeper  soil.  Autecologica) 
studies  over  several  yqars  would  be 
recommended  in  a  recovery  plan  to  help 
evaluate  the  essential  habitat. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  can 
result  in  conservation  actions  by  other 
Federal,  State,  and  private  agencies. 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  the 
possibility  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  by  Federal 
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agencies  and  applicable  prohibitions  are 
discussed  in  part  below. 

,  Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Provisions  for  interagency 
cooperation  implementing  this  section 
are  codified  at  50  CFR  Part  402,  and  are 
now  under  revision  (see  proposal  at  48 
FR  29990;  June  29, 1983).  Section  7(a)(4) 
requires  Federal  agencies  to  informally 
confer  with  the  Service  on  any  of  their 
actions  that  are  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species.  When  a  species  is  listed, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  actions  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  species.  If  an  action  may  a^ect  such 
a  species,  the  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Possible  effects  resulting  from 
BLM  activities  have  already  been 
discussed.  BLM  activities  are  likely  to 
affect  the  taxon  in  the  administration  of 
mining  or  oil  and  gas  exploration 
permits  or  grazing  leases  where  the 
plants  have  been  found,  but  not  to  any 
significant  new  extent. 

The  Act  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  (42  FR  32373]  set  forth  a  series 
of  general  trade  prohibitions  and 
exceptions  which  apply  to  all 
endangered  plant  species.  The 
regulations  pertaining  to  endangered 
plants  are  found  at  SS  17.61, 17.62,  and 
17.63  of  50  CFR  and  are  summarized 
below.  With  respect  to  Erigeron 
ma^uirei  var.  maguirei.  all  prohibitions 
of  section  9(a)(2)  of  the  Act,  as 
implemented  by  S  17.61,  would  apply. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce,  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  could 
apjily  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species,  under  certain 
circumstances.  No  such  trade  in 
Erigeron  maguirei  var.  maguirei  is 
known.  It  is  not  anticipated  that  many 
trade  permits  would  ever  be  issued 
since  this  plant  is  not  common  in  the 
wild  or  known  in  cultivation,  or  of 
particular  trade  interest. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 


possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
The  new  prohibition  would  apply  to  this 
daisy.  Permits  for  exceptions  to  this 
prohibition  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species  are  available  through  section 
10(a)  of  the  Act,  until  revised  regulations 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  luly  8. 1983  (48  FR  31417) 
and  these  will  be  finalized  following 
public  comment 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addresscMl  to  the'Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-1903).  Erigeron  maguirei 
var.  maguirei  does  not  occur  on  Federal 
lands;  however,  it  is  anticipated  that 
few  collecting  permits  for  die  Maguire 
daisy  will  ever  be  requested. 

If  this  species  is  listed  under  the  Act, 
the  Service  will  review  it  to  determine 
whether  it  should  be  placed  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  which  is 
implemented  through  section  8A(e)  of 
the  Act  and  whether  it  should  be 
considered  for  other  appropriate 
international  agreements. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  fivm  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  appropriate  party 
concerning  any  aspect  of  the  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  the  lack  thereof)  to  Erigeron 
maguirei  var.  maguirei; 

(2)  The  location  of  any  additional, 
populations  of  Erigeron  maguirei  var. 
maguirei  and  the  reasons  why  any 
habitat  of  this  taxon  should  or  should 
not  be  determined  to  be  critical  habitat 
as  provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this  taxon; 
and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  daisy. 

Final  promulgation  of  any  regulations 
on  Erigeron  maguirei  var.  maguirei  will 
take  into  consideration  any  comments 
and  additional  information  received  by 
the  Service  and  such  communications 


may  lead  to  a  final  regulation  diat 
differs  from  this  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  WUdlife  Service,  P.O.  Box 
25488,  Denver  Federal  Center.  Denver, 
Colorado  80225. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  defined  under  authority  of 
the  National  Environmental  Policy  Act 
of  1960,  need  not  be  prepared  in 
connection  «vith  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1963  (48  FR  48244). 
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(303/243-2779  or  FTS  322-0348)  and  Dr. 
James  L  Miller,  Denver  Regional  Office, 
Denver,  Colorado.  Dr.  Bruce  MacBryde 
of  the  Service's  Washington  Office  of 
Endangered  Species  served  as  editor. 

List  of  Subjects  in  80  CFR  Part  17 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17— [AMENOEO] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 
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Anthority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  94-3SS.  90  Stat.  911;  Pub.  L  95-632, 92  StaL 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
301.  se  S»«t.  1411  (16  ILS.C.  15M  et  seq.). 


2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following  in  alphabetical 
order  under  family  Asteraceae  to  the 
List  of  Endangered  and  Threatened 
Plants: 


§  17.12    Endangered  and  threatened 
plants. 


{hj  *  •  • 
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Dated:  |uly  13. 1984. 
G.  Kay  AriMtt. 
Assistant  Secretry  for  Fish  and  WiUlifk  and  Parks. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  njles  that  are  applicabte  to  the 
ptMic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  detegcrtions  cH 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  SKamples 
of  documents  appearing  in  Vtvm  section. 


DEPARTMENT  OF  AGRICULTURE 

FadTrt  Crop  tiwurano  Cotporatlon 

IOocketNo.1164S] 

Agency  SalM  and  Sarvict  Contract 

aqency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Notice. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  publishes 
for  the  information  of  interested  parties, 
the  Agency  Sales  and  Service  Contract 
(FCIC-455).  and  the  Application/Plan  of 
Operation  Form  which  become  effective 
October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC..  202S0. 
telephone  (202)  447-3325 

SUPFLEMENTARV INFORMATWN:  Section 
508(c)  of  the  Federal  Crop  Insurance  Act 
(ACT)  (7.  U.S.C.  1501  et  seq.),  as 
amended  by  Pub.  L  96-365  (September 
26, 1980),  authorizes  and  directs  the 
Federal  Crop  Insurance  Corporation,  to 
the  maxhnum  extent  possible,  to 
contract  with  private  insurance 
companies  for  the  purpose  of  selling 
Federal  Crop  Insurance. 

It  is  the  intent  of  FCIC  in  this  notice  to 
publish  for  the  information  of 
prospective  contractors  and  the  general 
public,  the  terms  and  conditions  of  the 
Agency  Sales  and  Service  Contract,  and 
the  Application/Plan  of  Operation  Form 
used  by  FCIC  in  compliance  with  ACT 
relative  to  contracting  with  private 
insurance  companies  for  the  sale  and 
service  of  Federal  Crop  Insurance. 

This  notice  does  not  set  out  the 
documents  referred  to  in  section  12 
dealing  with  debarment  not  the 
provisions  contained  in  Appendix  1, 
since  these  documents  are  lengthy: 
however,  copies  will  be  made  available 


to  quailed  applicanta  fat  Agency  Sales 
and  Service  Contracts. 

Any  interested  party  is  invited  to 
comment  on  the  terms  and  conditions  of 
the  Agency  Sales  and  Service  Contract, 
and  the  Application/Plan  of  Operation 
contained  in  this  notice.  FQC  will 
consider  all  suggestions  and  may  cbeose 
to  publidy  offer  an  additional  or 
amended  contract  or  related  doctunents 
for  subsequent  years  incorporating 
suggested  changes. 

Note.— FCIC-455.  Agency  sales  and 
Service  Contract  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Accordingly,  the  Agency  Sales  and 
Service  Contract,  and  the  Application/ 
Plan  of  Operation,  effective  October  1. 
1984  are  as  follows: 

Agency  Sales  and  Service  Contract 

For  19  (contract  year) 
(Contractor's  Name) 
(Contractor's  Telephone  Number) 

The  Federal  Crop  Insurance 
Corporation  (Corporation)  hereby 
contracts  with  the  Agency  Sales  and 
Service  Contractor  (Contractor) 
identified  above  for  administering, 
selling,  and  servicing  of  Federal  Crop 
Insurance  in  accordance  with  the 
approved  annual  plan  of  operation, 
provisions  of  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1500  et  seq.). 
Tide  7  Chapter  IV  of  the  Code  of  Federal 
Regulation,  and  procedures  established 
by  the  Corporation. 

/.  Plan  of  Operation 

A.  The  Contractor  must  submit  a 
completed  plan  of  operation  with  the 
contract  application.  In  subsequent 
contract  years,  the  Contractor  must 
submit  a  plan  of  operation  on  or  before 
August  1  prior  to  each  contract  year. 

B.  The  plan  of  operation  and 
amendments,  when  approved  by  the 
Corporation,  are  made  part  of  this 
contract  and  may  only  be  changed  by 
mutual  agreement  of  tiie  parties.  The 
Contractor  may  not  perform  under  this 
contract  for  any  contract  year  until  a 
plan  of  operation  for  that  contract  year 
has  been  approved  by  the  Corporation. 
Failure  to  submit  a  completed  plan  of 
operation  on  or  before  August  1  of  each 
year  will  constitute  notice  to  the 
Corporation  under  section  X  of  the 
Contractor's  intent  to  terminate  this 
contract 

C.  Prior  to  approval  of  the  subsequent 
year's  plan  of  operation,  the  Corporation 


will  evaluate  the  Contractor's 
performance  under  the  current  or 
previous  plans  of  operation  in  meeting 
the  mutually  agreed-upon  maiieting 
goal  and  in  meeting  performance 
requirements  of  th^  contract 

//.  Contractor's  Responsibilities 

A.  The  GoDtaractor  wilb 

1.  Perform  the  activities  required  by 
this  contract 

2.  Provide  necessary  training  for  sales 
and  service  activities: 

3.  Conduct  field  level  review  to  ensure 
that  performaitce  under  this  contract  is 
in  compliance  with  procedures  issued  by 
the  Corporation: 

4.  Designate  a  person  as  liaison  to 
work  with  each  field  operations  office  in 
whose  area  the  Contractor  functions, 
(the  Uaison  «irill  devote  the  amount  of  ■ 
time  and  effort  necessary  to  assure 
proper  coocdination  and  implenientation 
of  procedures  and  ensure  performance 
of  the  activities  specitied  in  this 
contract): 

5.  Within  60  days  after  tiie  approvd 
date  of  tiie  initial  plan  of  operation, 
have  a  minimum  of  twenty-five  (25) 
active  Contractor  Representatives 
(Representatives)  which  meet  the 
requirements  of  tiie  Corporation  as 
specified  in  Section  IV  and  maintain 
that  level  for  the  duration  of  this 
contract:  and 

6.  On  the  Corporatioa's  form,  provide 
a  list  of:  (a)  Representatives  authorized 
by  the  Contractor  to  sell  and  service 
crop  insurance:  (b)  the  Contiyctor'f 
officers:  and  (c)  commercial  or  selling 
agencies  affiliated  with  the  Contractor 
(this  form  must  be  amended  within  IS 
days  of  any  change). 

B.  The  Contractor  will  assure  that 

1.  All  a^ilicatiens  and  acreage  reports 
will  be  reviewed  before  mailing  to  the 
Corporation; 

2.  Documents  initially  submitted  to  the 
Corporation  are  without  error  or 
omission  of  data  to  the  extent  that  at 
least  80  percent  of  the  sales  documents 
and  acreage  reports  can  be  processed: 

3.  Suspension  notices  are  resolved 
within  30  days  of  receipt  by  the 
Contractor  and 

4.  All  sales  documents  and  acreage 
reports  are  received  in  the  Corporatioo'a 
Kansas  Gty  Office  no  later  than  30  dtaya 
after  the  applicable  deadlines. 


///.  Contractor  Supervision  of 
Representatives 

A.  The  Contractor  will  ensure  litat 
service  to  policyholders  is  in  accordance 
with  applicable  policy  provisions  and 
Corporation  procedures. 

B.  The  Contractor  will  take  all  actions 
necessary  to  assure  that 
Representatives  sell  and  service  corp 
insurance.  This  includes  but  is  not 
limited  to: 

1.  Soliciting  applications  and  securing 
acreage  reports  on  or  before  established 
due  dates; 

2.  Advising  applicants  on  details  of 
coverage,  acreage  reports,  procedures  to 
report  losses  and  applicable  compUance 
dates; 

3.  Accepting  notices  of  crop  damage 
or  loss,  notices  of  cancellation,  fanner 
paid  premiums,  assignments  of 
indemnity,  and  transfers  of  right  to 
indemnities  for  crop  insurance; 

4.  Assisting  insureds  in  reporting 
claims; 

5.  Collecting  crop  insurance 
premiums; 

6.  Preparing,  previewing,  and  sending 
documents  for  data  entry;  and 

7.  Resolving  document  errors.  ; 
C  The  Contractor  will  not               I 

discriminate  or  permit  its 
Representatives  to  discriminate  against 
any  person  because  of  race,  color,  age, 
religion,  national  origin,  sex.  marital 
status,  or  handicap  in  the  performano  i 
of  activities  under  the  contract 

IV.  Licensing  and  Training 

A.  The  Contractor  and  its 
Representatives  who  sell  and  service 
policies  or  represent  the  Contractor  in 
sales  or  service  of  policies  must  be 
licensed  as  required  by  the  applicable 
State  laws  in  the  States  in  which  they 
conduct  or  solicit  business  and  must  be 
certified  by  the  Corporation  for  each 
crop  upon  which  they  sell  and  service, 
insurance. 

B.  Licensing  is  not  required  for  those 
Representatives  who  successfully 
completed  the  Corporation's  Basic 
Insurance  Principles  Examination  prior 
to  February  1,  ig84. 

C  The  Contractor  must  provide 
training  to  Representatives  by 
Corporation  accredited  instructor  to    I 
assure  that  all  activities  performed      ' 
under  this  contract  are  in  accordance 
with  Corporation  procedures. 

D.  Each  Representative  may  be 
required  to  receive  a  total  of  at  least  20 
hours  of  formal  training  annually  in 
areas  required  by  the  Corporation.  In 
addition  to  this  requirement. 
Representatives  in  the  first  year  of 
employment  must  receive  a  minimum  20 
additional  hours  of  Agent  Certified 
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Training  (ACT)  and  program  orientation 
and  must  pass  certification  tests    ' 
administered  by  the  Corporation. 
E.  The  Corporation  will  conduct 
training  annually  for  instructors 
designated  by  the  Contractor.  Successful 
completion  will  result  in  instructor 
accreditation  by  the  Corporation. 

V.  Records  and  Documents 

A.  The  Contractor  will  maintain,  and 
furnish  to  the  Corporation  on  request,  all 
records,  documents,  and  reports  related 
to  the  performance  of  this  contract. 

B.  All  information  and  materials 
maintained  by  the  Contractor  relating  to 
policyholders  are  the  property  of  the 
Corporation  and  are  subject  to  release 
to  or  review  by  the  Corporation.  The 
contractor  must  respond  within  15  days 
to  any  inquiries  by  the  Corporation 
relating  to  information  contained  or 
which  should  be  contained  in 
policyholder  files. 

C.  The  Contractor  will: 

1.  Maintain  policyholder  files  in  local 
service  offices  and  may  transfer  them 
only  upon  the  approval  of  the 
Corporation; 

2.  Keep  accurate  policyholder  records 
of  all  activities  performed  imder  this 
contract  and  report  information  as 
required  by  the  Corporation; 

3.  Assure  that  the  Representatives 
keep  on  file  and  available  to  applicants 
for  insurance  and  policyholders  such 
additional  records  and  material  as 
required  by  the  Corporation:  and 

4.  Retain  the  records  required  under 
this  subsection  C  and  keep  them 
available  for  review  for  three  (3)  years 
after  either  the  termination  of  this 
agreement  or  after  the  record  is  closed, 
whichever  occurs  first,  unless  such 
records  are  transferred  to  the 
Corporation  at  the  Corporation's 
request. 

D.  The  Corporation,  the  General 
Accounting  Office,  and  any  other  person 
authorized  by  law  or  designated  by  the 
Corporation  may  at  any  reasonable  time 
examine  and  audit  the  records  of  the 
Contractor  or  its  Representatives. 

VI.  Billing  and  Payments 

.  The  Corporation  is  responsible  for  the 
initial  and  subsequent  billing  of  crop 
insurance  premiums.  Nothing,  however, 
prohibits  the  Contractor  or  its 
Representatives  from  pursuing 
collection  efforts  at  their  own  initiative 
at  any  time.  If  the  policyholder  pays  the 
Contractor  or  the  Representative,  the 
Contractor  will  transmit  to  the 
Corporation,  in  full,  all  sums  collected. 
The  Contractor  or  the  Representative 
must  not  commingle  Corporation  funds 
with  any  personal  funds  or  any  other 
funds  under  the  Contractor's  or 


Representative's  control  except  as 
provided  under  subsection  D  below. 

A.  Policyholders  will  be  requested  to 
make  checks  payable  to  the  Federal 
Crop  Insurance  Corporation.  If  the 
Contractor  or  Representative  receives  a 
check  payable  to  any  other  party  for 
funds  due  the  Corporation,  such  check 
must  be  endorsed  "Pay  without  recourse 
to  the  order  of  Federal  Crop  Insurance 
Corporation  [Signature]." 

B.  Cash  collections  must  be  converted 
to  money  orders,  certified  checks, 
cashier's  checks,  or  other  bank 
obligations  (not  a  personal  or  business 
check]  made  payable  to  the  Federal 
Crop  Insurance  Corporation. 

C.  Collections  must  be  transmitted 
each  business  day  to  Corporation,  P.O. 
Box  462,  Kansas  City,  Missouri  64141,  or 
any  other  location  designated  in  writing 
by  the  Corporation. 

D.  In  the  alternative,  if  the  payment  is 
in  cash,  it  may  be  deposited  in  an 
account  exclusively  for  deposit  of  cash 
premium  collections  provided  that: 

1.  The  account  is  in  the  name  of  the 
Corporation,  United  States  Department 
of  Agriculture; 

2.  The  account  is  with  an  institution 
insured  by  the  Federal  Deposit 
Insurance  Corporation; 

3.  Records  of  the  account  are 
available  for  audit  by  the  Corporation  or 
an  authorized  representative  of  the 
Corporation  at  all  times  during  normal 
business  hours; 

4.  Corporation  funds  in  the  account 
are  transmitted  weekly  to  the  Federal 
Crop  Insurance  Corporation,  P.O.  Box 
462,  Kansas  City,  Missouri  64141,  or  any 
other  location  designated  in  writing  by 
the  Corporation; 

5.  A  clearly  documented  amount  of 
personal  funds  has  been  deposited  in 
the  account  by  the  Contractor  or 
Representative  for  the  purpose  of 
maintaining  a  minimum  balance;  and 

6.  The  Contractor  or  the 
Representative  does  not  withdraw  such 
personal  funds  until  such  funds  are 
released  in  writing  by  the  Corporation. 

E.  Failure  to  transmit  funds  as  set  out 
in  this  section  may  result  in  action 
against  the  Representative  and  in 
termination  of  this  contract  and  will 
result  in  the  assessment  of  interest 
against  the  Contractor  computed  at  the 
rate  established  by  the  Secretary  of  the 
Treasury  under  section  12  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
611)  and  referred  to  as  the 
"Renegotiation  Board  Interest  Rate. " 

VII.  Indemnification 

A.  The  Corporation  will  provide  the 
Contractor  indemnification,  including 
costs  and  reasonable  attorney's  fees  for 
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errors  or  omistions  on  the  part  of  the 
Corporation  if  the  Ccmtractor  or  ito 
Representative  ii  sued  and  held  liable 
except  for  those  errors  and  omissions 
the  Contractor  caused,  or  allowed  to  be 
caased.  Conditions  precedent  to 
payment  of  any  amount  under  this 
clause  are  that 

1.  The  Contractor  immediately  notify 
the  Corporation  of  any  such  action  or 
proceeding: 

2.  The  Contractor  secure  legal  counsel 
for  any  civil  action  brought  against  the 
Contractor  or  its  Representatives; 

3.  The  Corporation,  at  its  option,  be 
allowed  to  participate  in  any  such 
action  or  proceedings  on  the  part  of  the 
Contractor 

4.  The  Contractor  present  all  good 
faith  defenses  availc^le  to  it  or  as 
directed  by  the  Corporation; 

5.  Hie  Contractor  not  settle  any  such 
action  .or  proceeding  without  the  prior 
consent  of  die  Corporation; 

6.  No  material  statements  or 
admissions  be  made  by  the  Contractor 
without  prior  consultation  with  and 
approval  by  the  Corporation;  and 

7.  The  Contractor  or  the 
Representative  not  name  the 
Corporation  as  a  party  in  any  legal 
proceedings  for  wdiich  indemnification 
under  this  dause  is  requested. 

B.  The  Contractor  wtn  provide  the 
Corporation  indemnification,  including 
costs  and  reasonable  attorney's  fees,  for 
errors  and  omissions  on  the  part  of  the 
Contractor  and  its  Representatives  for 
which  ^e  Corporation  is  liable  under  its 
policy  of  insurance  except  to  the  extent 
that  (he  Corporation  caused  the  error  or 
omission.  This  includes  payments  under 
the  Good  Faith  Reliance  Clause  of  the 
crop  faisurance.regotations.  The 
Corporation  will  determine  its  liability 
under  any  policy  of  crop  insurance  for 
which  indeiouiification  is  claimed  under 
this  subsection.  Written  notice  at  the 
time  of  the  Corporation's  determination 
will  be  provided  to  the  Contractor  of  the 
amount  of  any  payment  made  to  an 
insured  under  the  Good  Faith  Reliance 
Clause  and  flie  basis  of  that  payment. 
The  Corporation  will  make  a  good  bi|h 
effort  to  notify  the  Contractor  of  the 
amount  and  basis  of  payment  in  all 
other  situations  when  the  Corporation 
determines  diat  indemnification  may  be 
requested  under  this  subsectioa  bi  all 
cases,  the  Contractor  will  also  be 
advised  in  writing,  when  the 
Corporation  believes  that 
indemnification  may  be  due.  "Hie 
Contractor  will  have  the  opportunity  to 
respond  to  that  advice  within  80  days. 
Thereafter,  the  Corporation  wiO  issue  its 
final  determination  and  demand  for 
payment. 


VIIl  Compensation 

A.  Th«  Corporation  will  compensate 
the  Contractor  as  specified  in  Appendix 
n  of  this  contract  ,   • 

E  Monies  due  the  Onporation  from 
the  Contractor  or  its  Representatives 
may  be  set-oil  in  whole  or  in  part, 
agaioit  onj  monies  payable  to  the 
Contractor  or  its  Repreaentatives  by  the 
Corperafion  or  any  other  United  State* 
Govenunant  agency. 

IX.  Transfers 

A.  Transfer  of  a  policyholder's 
contract  between  Contractors  is  limited 
to  one  transfer  per  crop  year  whidi  must 
be  authertzed  b^  the  policyholder  and 
the  Corpibration.  Additional  transfisrs 
may  be  authorized  in  cases  of 
cancellation  or  termination  of  this 
contract  and  in  cases  which  the 
Cotporatfon  determines,  becaose  of 
special  cfrcuastanoas.  that  the  tramfer 
would  eontribote  to  fair  and  afCKtive 
administration  of  die  Federal  Crop 
Insurance  program. 

B.  A  Contractor  may  accept  the 
transfer  of  a  policy  at  any  time  during 
the  crop  year. 

C.  The  receiving  Contractor  agrees  to 
provide  service  by  an  authorized  agent 
(as  defined  in  section  IV  A]  to  the 
policyholder  on  all  peticies  cov««d  1^ 
the  transferred  contract. 

D.  The  transfer  is  effective  upon 
notification  to  the  Contractor  of 
acceptance  of  the  transfer  by  die 
Contractor. 

E.  The  Contractor  shvwn  by  the 
Corporation  on  the  Corporatiott's 
records  to  be  responsible  for  the 
servicing  of  the  policy  on  the 
cancellation  date  for  the  crop  will  be 
entitled  to  the  Commission  on  amo«mts 
collected  prior  to  debt  termination  for 
that  crop  (when  due). 

P.  The  premium  volume  of  transferred 
business  between  Contractors  during 
the  contract  year  will  not  be  counted  as 
new  business  for  purposes  of  marketing 
goals. 

X.  1\tnaination 

A.  This  contract  shaU  continue  in 
effect  until  terminated. 

1.  Termination  may  be  made  by  either 
party.  Notice  of  termination  must  be 
made  by  certified  or  registered  mail 
(retim  receipt  requested)  by  August  1  to 
be  effective  prior  to  the  next  contract 
year.  If  such  notice  is  made  by  August  1. 
the  contract  will  terminate  on 
September  30.  The  Contractor  wiQ 
continue  under  fiie  coatcact  until 
September  30. 

2.  The  terminated  Contractor  may 
transfer  all  or  part  of  its  business  under 
this  contract  to  another  Contvactor 


approved  by  the  Gorporatioa  prior  to  til* 
September  30  termination  data.  A19 
business  not  ttanaferred  by  September 
30  will  revert  to  the  Corporatioo 
together  with  all  rights  to  commission* 
or  other  coatipensation  not  fully  aamad 
by  the  Qmtractor  as  of  September  3a 

3.  The  Cbiporation  will  notify  the 
Contractor's  RepresentatiTe*  0^  tb* 
termination  and  provide  each  a  list  «f 
approved  Contractors. 

B.  Any  breach  of  this  contract  may 
result  in  termination  of  this  contnet  by 
the  Cosporatian  npon  60  days  notio*  to 
the  Contractor. 

XL  Suspension 

A.  In  lica  of  termination  under  section 
X  B,  the  Corporation  may  suspend  a 
Contractor  from  writing  new  baainess  or 
accepting  transfer  basin***  if: 

1.  The  Contrector  does  not  maintain 
the  minimum  of  25  active  aatharinaJ 
agents  as  required  under  Section  IV  A; 
or 

2.  The  Contractor  does  not  remain  in 
compliance  with  established  finandnl 
standards. 

B.  Such  suspension  shall  remain  in 
effect  until  die  Coiporation  detennine* 
the  Contractor  has  coirectad  th* 
deficiency  which  was  the  basis  for  th* 
suspension. 

C  The  Corporatioo  may.  at  anytiaa* 
during  th*  suspensim.  tenninat*  tfa* 
contract  under  clause  X  B. 

D.  The  Contractor  wdio  has  been 
suspended  will  be  immediately  notified 
of  Uiat  suspension  by  the  Cotporatimi 
and  may,  in  writing,  request  a 
redetermination  from  the  Corporation.  A 
request  for  redeterarination  wiH  not 
delay  the  effective  date  of  the 
suspension  unless  the  Corporation 
agrees  to  such  delay  in  writing. 

XII.  Debarment 

A.  The  Corporation  has  the  right  to  - 
suspend  or  debar  tiie  Contavctor  or  its 
Representatives  in  accordance  with  the 
suspension  and  debarment  regulations 
of  tire  United  States  and  the  Department 
of  Agricidtare  published  in  Titles  41  and 
48  of  the  Code  of  Federal  Regulations. 
The  Contractor  agrees  not  to  employ  or 
contract  with  any  individual  or  company 
who  has  been  suspended  or  debarred  by 
the  Corporation  or  the  Unfted  States 
during  the  term  of  such  suspension  or 
debarment. 

XIII.  Authority 

A.  Tlie  Contractor  and  its 
Representatives  have  no  authorify  to 
waive  any  prevision  of  the  policies, 
procedures  at  regulations  of  the 
Corporation,  or  to  incur  any 
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indebtedness  on  behalf  of  the 
Corporation. 

B.  The  Contractor  and  its 
Representatives  will  display  appropriate 
program  identification  as  fiuitished  or 
approved  by  the  Corporation  in  a 
conspicuous  manner  clearly  visible  to 
the  general  public  identifying  the 
Contractor  or  Representative  as  an 
authorized  Service  Office  for  the 
Corporation. 

C  The  Contractor  and  its 
Representatives  will  not  engage  in  any 
practice;  perform  in  any  manner  or 
print,  publish  or  use  any  advertising  or 
printed  material  that  makes  direct 
reference  to  Federal  Crop  Insurance,  the 
Corporation  or  the  United  States     | 
Department  of  Agriculture  or  their  | 
symbols  or  abbreviations,  except  that 
which  is  furnished  by  or  approved  i^ 
writing  by  the  Corporation. 

XIV.  Interpretation 

This  contract  is  to  be  interpreted  fa 
accordance  with  the  laws  of  the  United 
States  of  America  and  the  regulations  of 
the  Federal  Crop  Insurance  Corporation 
and  the  United  States  Government. 

XV.  Conflict  of  Interest  \ 

The  Contractor,  its  Representatives. 
officers,  employees,  major  stockholders, 
or  any  member  of  their  immediate 
famities  may  not  engage  m  loss 
adjustment  activity  for  the  Corporation 
since  to  do  so  may  constitute  a  conflict 
of  interest  or  an  apparent  conflict  of 
faterest 

XVI.  Definitions 

A.  Except  as  otherwise  stated  herein, 
the  terms  in  this  contract  are  as  defiped 
in  the  individual  crop  policies.  | 

B.  Specific  definitions: 

1.  Certification — Formal  training  and 
successful  completion  of  certification 
testing  administered  by  the  Corporation 
in: 

a.  New  crop  pro-ams  and  policy 
changes: 

b.  Corporation  procedures; 
c  Sales  and  servicing  techniques:  and 
a.  Other  areas,  prescribed  by  the  I 

Corporation.  I 

2.  Contract— The  Contract  includes: 

a.  This  Agency  Sales  and  Service 
Contract; 

b.  Appendix  I: 

c.  Appendix  11;  and 

d.  Plan  of  operation  and  supplements 
thereto. 

3.  Contractor — The  organization  or 
company  operating  under  an  Agency 
Sales  and  Service  Contract  approved  by 
the  Corporation. 

4.  Contractor  Representatives 
(Representative)— Certified  and/or 
licensed  agents  or  sub-agents  authorized 


by  the  Contractor  to  sell  and  service 
crop  insurance.  Contractor  employees, 
and  commercial  or  selling  agencies 
affiliated  with  ^he  Contractor. 

5.  Contract  Year — The  Corporation's 
fiscal  year  beginning  October  1  and 
ending  September  30.  (Example:  the  1985 
contract  year  begins  October  1, 1984. 
and  ends  September  30, 1985.) 

6.  Corporation — The  Federal  Crop 
Insurance  Corporation,  an  agency  of  the 
United  States  Department  of 
Agriculture. 

7.  Debt  termination  date — the  date 
past  which  the  insured's  policy  shall  no 
longer  continue  in  force  if  any  amounts 
due  the  Corporation  on  any  of  the 
insured's  policies  are  not  paid. 

a  Service  Office — Point  of  service 
where  policyholder's  files  are 
maintained. 

9.  Suspension  Notice — A  notification 
of  a  temporary  stop  or  delay  in  the 
processing  of  a  document  caused  by  the 
Corporation  receiving  obsolete 
documents  or  documents  containing 
non-processable  data. 

Executed  for  the  Ckntractor  by 


(Name) 


(TiUe) 


(Contractor) 


(Date) 

Executed  for  the  Corporation  by 


(Contracting  Officer) 


(Title) 


(Date) 

Appendix  11  to  FCIC-455  Agency  Sales 
and  Service  Contract 

_         » 

The  Corporation  will  compensate  the 
Contractor  on  a  crop  year  basis  as 
specified  herein  for  aU  policies  sold 
(new  and  carryover)  but  only  for  which 
premiums  are  collected  in  full.  For 
purposes  of  this  Appendix.  "Base 
Premium"  is  the  farmer-paid  premium 
plus  subsidy  after  adjustment  for 
experience,  and  after  any  reduction  for 
hail  and  fire  credit.  Interest  charges  are 
excluded  from  base  premium. 

(1)  The  Contractor  will  be 
compensated  at  the  rate  of  15%  of  base 
premium  for  each  crop  insured  as 
limited  by  section  7  of  this  appendix. 

(2)  If  a  producer  advises  the 
Contractor  in  writing  prior  to 
termination  for  indebtedness  that  he 
intends  to  allow  FCIC  to  collect  the  total 
premium  balance  for  each  crop  through 
set-off,  or  if  premium  balance  is 
collected  by  the  Corporation  through 
deductions  from  indemnities  as 


specified  under  section  5  of  this 
Appendix  the  Contractor  will  earn 
compensation  under  section  1  of  the 
appendix  for  each  crop  premium 
collected  through  such  agreement.  The 
amount  collected  by  set-off  will  first  be 
credited  to  interest  and  next  to  the 
earliest  terminating  crop  premium. 

(3)  Three  and  four-tenths  percent 
(3.4%)  of  estimated  base  premium  for 
each  crop  insured  will  be  paid  to  the 
Contractor  upon  the  Corporation's 
processing  of  the  acreage  report.  This 
amount  is  partial  payment  of 
compensation  under  sections  1,  2,  or  6  of 
this  Appendix. 

(a)  Compensation  earned  by  the 
Contractor  for  each  crop  and  each 
policy  under  sections  1,  2.  or  6  of  this 
Appendix  will  be  reduced  by  the 
amount  paid  to  the  Contractor  under 
this  section  on  that  crop  and  policy. 

(b)  For  those  crop  policies  terminated 
for  indebtedness  or  for  any  other  reason 
without  payment  of  the  premium  in  full, 
the  amount  paid  under  this  section  will 
be  repaid  to  the  Corporation  12  months 
after  termination  unless  the  premium  is 
paid  in  full  before  the  expiration  of  the 
12-month  period. 

(4)  Accounts  between  the  Contractor 
and  the  Corporation  will  be  balanced 
twice  monthly  (Bi-monthly  Balance). 
Crop  policies  with  premiums  paid  in  full 
will  be  included  in  the  Bi-monthly 
Balance.  All  amounts  due  the  Contractor 
and  the  Corporation  under  this 
Appendix  will  be  included  in  the  Bi- 
monthly Balance  including  any  increase 
or  decrease  in  the  amount  due  the 
Contractor  under  section  (3)  because  of 
the  submission  of  revised  acreage 
reports.  Amounts  due  the  Contractor 
will  be  paid  within  30  days  of  the  date 
of  the  Bi-monthly  Balance.  Any  balance 
due  the  Corporation  from  the  Contractor 
because  of  a  negative  Bi-monthly 
Balance  must  be  paid  to  the  Corporation 
within  30  days  of  the  date  of  the  Bi- 
monthly Balance. 

(5)  For  the  purpose  of  computing 
compensation  imder  section  1  of  this 
appendix,  premiums  which  are  mailed 
directly  to  the  Corporation  prior  to 
termination  for  each  crop  policy  or 
collected  by  the  Corporation  through 
deduction  from  indemnities,  will  be 
considered  collected  by  the  Contractor 
as  of  the  date  of  mailing  or  the  date  the 
claim  for  a  current  crop  year  loss  is 
signed  by  the  insured. 

(6)  A  15%  collection  fee  will  be  paid  to 
the  Contractor  for  the  collection  of  any 
outstanding  crop  policy  account 
balances,  indemnify  overpayments  (as 
identified  by  the  Corporation  for 
collection),  or  any  other  money  due  the 
Corporation.  Reimbursements  for  this 
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section  will  be  computed  on  the  actual 
amount  of  money  collected  by  the 
Contractor  and  submitted  in  accordance 
with  Corporation  procedures  and  will  be 
paid  when  the  account  is  paid  in  full. 
(Any  settlement  between  the 
Corporation  and  the  insured  for 
payment  of  a  lesser  amount  will  be 
considered  as  payment  in  full  when  all 
monies  under  settlement  agreement  are 
received  by  the  Corporation).  If  a 
policyholder  voluntarily  pays  the 
Corporation  any  outstandiiig  account 
balances  due,  after  the  debt  termination 
date  for  the  crop  policy,  the  contractor 
will  be  entitled  to  the  collection  fee.  The 
Contractor  is  not  entitled  to 
compensation  for  that  portion  of  a 
collection  whjch  occurs  as  a  result  of 
collection  activities  by  anyone  other 
than  the  Contractor  or  their 
Representative.  This  includes,  but  is  not 
limited  to,  a  collection  made  as  a  result 
of: 

(a)  Actions  of  a  collection  agency: 

(b)  Actions  of  an  FCIC  employee; 

(c)  An  agreed-upon  payment  plan 
between  the  producer  and  the 
Corporation; 

(d)  Legal  action  by  the  Corporation;  or 

(e)  Set-off. 

(7)  As  provided  in  sections  1  and  6  of 
this  appendix: 

(a)  Compensation  referred  to  in 
section  1  of  this  appendix  will  be  paid 
on  amounts  collected  prior  to  the  debt 
termination  date. 

(b)  Compensation  referred  to  in 
section  6  of  the  appendix  will  be  paid  on 
amounts  collected  after  the  debt 
termination  date  for  each  crop  policy 
and  will  be  based  on  the  contract  in 
effect  when  collection  was  made. 

(8)  The  Corporation  will  assess  the 
Contractor  $50.00  for  each  crop  for 
which  an  acreage  report  is  obtained  by 
the  Corporation  due  to  failure  of  the 
Contractor  or  Contractor  Representative 
to  comply  with  Sections  II B  4  and  III  B I 
of  the  Contract. 

(9)  The  Contractor  or  the  Contractor 
Representative  shall  not  share  or  rebate 
compensation  provided  by  this 
Appendix  or  provide  fees  or  other 
consideration  to  any  farm  producer  or 
other  entity  for  the  purpose  of  obtaining 
an  application  for  insurance. 

(10)  The  Contractor  may  be  offered 
servicing  responsibilities  beyond  those 
identified  within  this  contract.  Such 
servicing  responsibilities  would  be 
offered  under  separate  compensation 
schedules  and  provisions,  and  if 
accepted  by  both  parties,  would  become 
an  addition  to  this  contract. 

(11)  If  a  dispute  arises  as  to  which 
Contractor  will  provide  service  or  which 
Contractor  is  entitled  to  compensation. 


the  Corporation,  at  the  request  of  either 
party,  will  make  the  determination. 

(12)  Compensation  for  amounts 
collected  prior  to  the  debt  termination 
date  for  each  crop  policy  will  be  paid 
according  to  the  terms  of  the  agreement 
in  effect  on  the  cancellation  date  for  the 
crop  and  the  crop  year  for  which  the 
indebtedness  was  incurred. 

Signature       (Corporation) 

Date:  — — — — ^^^— — — _^___ 


Signature 
Date:  


(Contractor) 


United  States  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application/Plan  of  Operation  for 
Agency  Sales  and  Service  Contract 

P^C-«55A  (rav.  10-85)] 


(Contractor) 


(Street  Address) 


(City  and  State) 


(Zip  Code) 


(Contractor  Telephone  Number)    (Tax  I.D. 
Number) 

I.  Application  is  hereby  made  by  the 
above-named  Contractor  for 

[    ]  continuation  of,  or 

[    j  a  new 

Agency  Sales  and  Service  Contract  for 
the contract  year. 

n.  Affiliations: 

A.  List  names  of  organizations 
affiliated  with  the  Contractor. 

B.  List  of  the  organizations  whose 
facilities  will  be  used  in  carrying  out  the 
responsibilities  under  the  contract 

in.  List  names,  titles,  addresses,  and 
telephone  numbers  of  persons  (at  least 
two)  designated  by  the  contractor  as 
managers  (lead  entities)  for  this 
contract.  Use  Form  FCIC-455B— 
Supplement  to  Item  III  to  submit 
signatures  of  Contractor  officials 
authorized  to  sign  documents  for  the 
Contractor. 

IV.  List  the  name,  title,  address  and 
phone  number  for  each  Contractor 
Liaison  to  each  field  operations  office  in 
whose  territory  the  Contractor  proposes 
to  operate  (advise  the  Corporation 
immediately  as  changes  occur). 

V.  List  names  and  addresses  of  all 
officers,  stockholders  or  investors 
involved  in  this  contract. 

VI.  What,  if  any,  was  the  most  recent 
Best's  Insurance  Rating  Service  rating  of 
the  Contractor  and  date  of  the  rating. 

Vn.  Financial  Requirements. 

A.  Operating  Capital. 

1.  What  is  your  estimated  Contractor 
operating  budget  (excluding  agent 
expenses)  for  the  period  to  be  covered 
by  this  plan  of  operation? 


2.  What  is  your  source  of  operating 
funds  prior  to  receipt  of  FCIC 
commission  payments?  If  a  written 
agreement  for  a  Hne  of  credit  has  been 
established,  provided  a  copy. 

3.  Does  your  ratio  of  current  assets  to 
current  liabilities  exceed  12  to  1? 
(Yes)  D  (No)  D 

4.  Do  ciurent  assets  exceed  current 
liabilities  by  a  minimum  of  3%  of 
anticipated  volume  of  business  for  the 
period  covered  by  this  contract?  (Yes)  O 
(No)  D 

5.  List  the  names,  addresses  and 
telephone  numbers  of  three  credit 
references. 

B.  Security  Capital 

1.  What  security,  if  any/ is  your 
Company  using  to  assure  adequate 
financial  resources  to  cover  the  error 
and  omissions  liability  of  the  Company 
according  to  Section  VII B  of  the 
Contract  (If  error  and  omissions 
insurance  policy  applicable  to  Federal 
Crop  Insurance  is  used,  state  the  name, 
address  and  telephone  number  of  the 
policy  issuing  company)? 

2.  What  is  the  amount  of  the  security, 
if  any? 

C.  Enclose  a  copy  of  the  Company's 
latest  dated  CPA  financial  statement  or 
current  financial  statement  reviewed 
and  signed  by  the  Chief  Executive 
Officer  and  Treasurer  of  the  Company 
certifying  that  the  statement  fairly 
represents  the  financial  condition  of  the 
company  on  the  date  the  review  was 
conducted.  (47  FK  55887  dated 
December  13, 1982) 

VIII.  Describe  the  current  organization 
and  operation. 

A.  Description  of  Business. 

B.  Address  of  Service  Offices 
operated  by  Contractor 
Representatives — by  State  and  County 
(Attach  separate  listings). 

C.  Estimated  scope  or  volume  of 
business  (acres  and  premium)  by  State 
(Use  attached  FaC-455C  supplement  to 
Item  VIII).  Contractor  agrees  to 
incorporate,  as  a  minimum,  the  premium, 
goals  established  by  mutual  agreement 
for  Spring  and  Fall  crops  sold  and 
serviced  during  the  contract  year  (See 
FCIC-455D  Marketing  Goal  Worksheet 
attached). 

H  Number  of  Contractor 
Representatives  by  state  (Use  attached 
FCIC-455C  Supplement  to  Item  VII). 

IX  How  do  you  plan  to  conduct  and 
supervise  the  Federal  Crop  Insurance 
business? 

A.  Describe  the  organization  structure 
and  supervisory  span  of  control  that  will 
be  used  (attach  organizational  chart). 

B.  List  the  Contractor  office  locations 
by  state  (exclude  Contractor 
Representative  offices). 


C  When  mtUI  Contractor 
Reiwesentative  training  be  conducted 
for 

Spring  Planted  Crops? 
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(date) 
Fall  Planted  Crops? 


(date) 

X.  Are  you  participating  in  the  FOC 
PntffBm  of  reinsurance  or  wHh  a 
company  that  is  participating  in  such  a 

program? If  so,  Hst  company,  states. 

and  counties  in  which  you  will  operate 
under  the  reinsurance  program. 

XL  The  Contractor  agrees  to  provide  a 
list  containing  the  name,  address, 
telephone  number,  and  counties     | 
serviced  for  each  of  its  Contractor ' 
Representatives.  Such  information  will 
be  provided  within  15  days  of  the  date 
the  Contractor  Representative  begins  to 
function. 

XIL  The  Contractor  will  certify  the    ' 
accuracy  of  Corporation  listings  of 
compensation  payable  for  each  poficy  of 
insurance  and/or  Contractor 
Representative,  locations  of  insurance 
contracts,  servicing  offices,  and  certified 
Contractor  Representatives  when 
requested  by  the  Corporation.         j 

The  Contractor  understands  and' 
agrees  that  this  Plan  of  Operation,  when 
approved,  will  become  a  part  of  the 
Contract  The  Contractor  certiHes  diat 
all  Contractor  Representative  (or  any 
employees  who  sell  and/or  service)  are, 
or  will  be,  duly  licensed  by  the  state  or 
states  in  which  they  operate  and  are,  or 
will  be,  certified  in  accordance  with 
provisions  of  this  contract  and 
Corporation  procedures. 

AcEeptod  and  Exaofrtad  for  lh»  Camndar  by: 


(Signatm) 


(Title) 


(Agency) 
Date:  


Apiwovad  and  ExacutMi  lor  Ifaa  Coniaration 


(Signature) 


(TWe) 
Date:  - 


CIVn.  AERONAUTICS  BOARD 


Done  in  Waahiagton.  ac.  on  June  13, 19M. 
Patar  F.  Cok. 

Secretary,  Fedual  Crop  Inaurmtce 
Corporatitm. 

Approved  b3r: 
Manitt  W.  Sprafue. 
Manager. 

Dated:  July  20. 1964.   . 
(PR  Doc  M-t«M  PHmI  r-V-M  MS  ml 
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Rural  Elecbincaton  Admlnlelftlun 

Plains  Electric  Generation  and 
Tranamission  Cooperative.  Incj 
Record  off  Decision 

AQENCV:  Rural  ElectriTication 
Administration.  USDA. 

ACTION:  Issuance  of  a  record  of  decision. 


f:  Notice  is  hereby  given  that 
the  decision  of  the  Rural  QectriHcation 
Administration  (REA)  is  that  the  NEPA 
process  is  satisfied  with  respect  to  an 
expected  request  for  proposed  financing 
assistance  to  Mains  Electric  Generation 
and  Transmission  Cooperative,  Inc. 
(Plains)  for  the  construction  of  its  share 
of  the  Taos-San  Luis  Valley  345  kV 
transmission  line  and  associated 
facilities.  Construction  will  be 
undertaken  as  described  in  and  in 
accordance  with  the  Final 
Environmental  Impact  Statement  (FEIS) 
prepared  and  issued  by  REA  on 
February  24, 1984.  In  cooperation  with 
the  Public  Service  Company  of  Colorado 
(PSCC),  the  proposed  345  kV  line  will 
connect  the  New  Mexico  and  Colorado 
transmission  grid  system  throu^  a 
proposed  substation  at  Carson,  near 
Taos,  New  Mexico,  and  the  existing  San 
Luis  Valley  Substation  northeast  of 
Alamosa,  Colorado.  In  addition,  IHains 
proposed  the  constructioii  of  a  new  115 
kV  transmission  Kne  from  the  existing 
Taos  Substation  to  a  proposed  delivery 
point  near  Questa,  New  Mexico.  The 
total  length  of  the  345  kV  transmission 
line  is  approximately  192  km  (120  mi); 
the  total  length  of  the  115  kV  Une  is  30 
km  (19  mi).  Rains  will  build  and  own  the 
facilities  in  New  Mexico  and  PSCC  will 
build  and  own  the  facilities  in  Colorado. 


DATE  The  Record  of  Decision  was 
prepared  and  approved  in  accordance 
with  40  CFR  1505.2  by  REA  on  June  IS. 
1984. 

KM  RIRTMni  MFOMNATION  CONTACT: 
Mr.  Alexander  B.  Shenman,  Qiief, 
Distribution  and  Transmission 
Engineering  Branch.  Southwest  Area- 
Electric.  Rival  Electrification 
Administration,  U.S.  Departanent  of    ■ 
Agriculture,  Washington,  D.C  20250, 
telephone  number  (202)  382-1915. 
SUWiEMCNTARY  MRMMATKM:  REA 

issued  an  FEIS  on  the  proposed 
construction  of  the  345  kV  and  115  kV 
transmission  lines  and  their  associated 
facilities  on  February  24, 1984.  Copies 
were  sent  to  appropriate  Federal,  State 
and  local  agencies  as  well  as 
individuals  who  requested  copies.  A  30- 
day  comment  period  followed.  Copies  of 
all  comment  letters  received  on  Hie  FEIS 
and  REA  letters  of  response  are 
contained  in  the  Record  of  Decision. 

The  Record  of  Decision  may  be 
examined  during  regular  business  hours 
at  the  following  locations: 

Rural  Electrification  Administration, 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  SW.,  Room  0009, 
Washington,  D.C.  20250. 

Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.,  2401 
Aztec  Road,  NE^  P.O.  Box  6551, 
Albuquerque,  New  Mexico  87197.  and 

Public  Service  Company  of  Colorado, 
5909  East  38th  Avenue,  P.O.  Box  640. 
Denver.  Colorado  60207. 

It  is  the  (qunion  of  REA  that  the  NEPA 
process  for  the  Taos-San  Luis  Valley  345 
kV  transmission  line  project  has  been 
conducted  in  an  open,  well  publicized 
manner.  Numerous  opportunities  have 
been  given  for  public  and  agency 
officials  to  participate  and  to  discuss  the 
various  alternatives  and  their  associated 
impacts. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  )uly  2a  19M. 
Harold  V.  Hiatar. 

A  dministrator. 

|FR  Doc  84-198M  POtd  7-16-64;  8:45  ami 
SajJNQ  COOC  94f-H^ 


of  Bie  Bowd-a  Proe^durrt  Regulatlona  (See,  14  CFR  302.1701  et  aeq.)  Weeij  Ended  July  20. 1984 


UM 


Subpart  Q  Applicatioas 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
FoUowuig  the  ajiswer  period  the  Boafd  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  rfiow-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  widiout  further  proceedings. 
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July  16.  19M 


July  20.  1M4.. 


Juty20.  II 


July  20.  19M 


July  20.  1964.. 


m. 


4»W 


42386 


42356 


42367 


42361 


ANMrfem  AMktN.  bifr.  P.O.  BOR  61616.  OFW  Afeport.  T«Mt  75261. 

AMtMlien  01  AiiMriMn  AMnw.  mc.  pmmmn  la  Mcien  401  •(  tw  Ael  «id  Subp««  Q  ol  «•  Bowtft  ProoadiaM 

ooimhmiM  and  mDm>>  to  ««•«•  ti  taraign  m  fntpartKluw  of 
Oonlom*ig  AivfeMoni^  Iftoion*  to  Uedily  Soop*  «id  Amnm  M6V  to  aid  by  «i«Ml  IS.  1S64 

awa  Padic  AMkiat.  Ine,  e/o  SMptwn  A.  AMannan.  MayM  an«  MMnaan.  1710  Rta*  M , 

Appaeaion  ol  atatm  Padfc  AMnaa.  Ine.  pwauani  to  aaolan  401  af  lia  M  and  Subpart  O  oi  •»  Ba«tfa  naeadui* 

oaaWoala  al  public  eeiaiantanoa  and  niciiN»  —wdgng  tw  aawpertaiBW  by  air  e«  paiiiwBiii.  prapadym 

IMMd  aialaa  and/ar  Ma  lanNertaa. 
Contoni*iQ  Applcaliona.  Monona  to  Madly  Soopa  and  Anawan  a«v  bo  Sad  by  At«ual  17. 1664. 
Porto  o(  Cal  Tiavil  Club.  tot.  c/o  Lany  Tun*.  Porta  al  Cal.  2121  VatonNa  SL.  Dwmt.  CotoMto  60202. 
Applicaaon  01  Porta  ot  Cat  Tfoyal  Oufc  too,  lyauani  to  aacdaw  401WO>  oltia  Ad  and  9utpwi  Q  el  toa  Bowifa 

airfhoftty  to  angaga  In  torolgn  air  tranaportaHon  ol 


or  too  DMriol  al  Coluntola.  or  any  larraory  or 


and  pototo  in  Canada*  on  too  oPtor; 

|b)  Balwaan  ai^  point  in  any  Slato  ol  Pto  UnHad 
w  }KMmm  wi  Monoo.  on  wia  oowr; 

(c)  BaiMoan  any  poM  in  any  Slato  ol  «w  Unliad  Stotaa  or  ttw  DtoMet  ol  Cotowbto.  ar  wy  MnNory  or 
and  potato  in  JanMlca.  toa  Bahama  Whnda,  Banauda.  HaM.  6to  Dommioan  RapuHic.  TilnMad.  Araba,  toa 
toraign  ptooa  localad  in  toa  GuK  ol  Marioo  or  too  Carfbbaan  Saa.  on  too  oMiar  hMidt 

M  Baaaaan  any  poM  in  any  Slato  ol  Pia  Unilad  Stotaa  ar  too  OtoMd  ol  Gakaitola.  or  «iy  MrriMiy  or 
an  pointotoMiah  Honduraa.  flw  Canal  Zona.  rutoawHa.  Honduran  B  Salvador.  Niean^ua.  Coato  ne*; 
Souttt  AfiMric^  on  ttiv  otfw  hmd; 

(a)  Baaaaan  any  poM  in  any  Stato  ol  Pw  Unilad  Stotoa  or  flw  OMtol  ol  Columbia,  or  any  tofrMay  or  _ 
and  Amarlcan  Samoa.  Guam.  Jobnaon  totond.  ttw  MarahaS  Wandi.  OMnaM.  WfatoJMand.  and  ponia  n 
tongHuda  70  dagraaa  aaai  «to  a  banapacMc  louang.  on  aw  odMT  bandt 

(I)  Babnaan  any  polnl  In  any  SUM  ol  toa  IMMd  Stoftoa  ar  tto  OMrld  ol  Columbia,  or  «iy  torniocy  or  poaaaarion 
and  polnto  in  Qraonland.  loaland.  Via  Anraa.  Bmpa.  AMoa.  and  Ma.  aa  Mr  aaai  aa  («id  including)  India,  on  aia 
Cordomang  Appicaliona.  MoMona  to  MedHy  Seopa  and  Anaawa  map  ba  Mad  by  Aaauai  17. 1064. 
Porta  ol  Cal  Traval  CMb.  Inc.  c/o  Lany  TinB.  Porta  of  Cal.  2121  vaMnIM  St.  Dan»ar.  Colorado  80202. 
ApplcMion  ol  Porta  ol  Cal  Tiavol  Club.  Me..  purauaM  to  aacMan  40l(dN3)  ol  tN  Ad  and  Subpart  0  ol  flta  BoMtfa 
aiAhorlty  to  angaga  In  IntoraMM  and  owaraaaa  diartor  ab  banaportdion  el  paraona.  property,  and  omI:  Bataaan  • 
or  toe  Oiakici  ol  CdumbM.  or  any  torrbory  or  peaaaaaton  el  lia  Unbad  SUtoa  wid  any  dhar  poinl  to  My  SHI 
Columbia.  »  any  Mnbory  or  rniiiliin  ol  toe  tWMd  SMMa, 
Cordonning  Applcriiona.  MoMona  to  MedUy  Seepe  and  AnaMn  nwy  be  Med  by  Auguri  17. 1864. 
VMcao  Aarea  Sao  Paulo.  S.  A.  (VASP).  c/o  Robert  a  PapHn.  Squira,  Sandtoa  4  Oampaey.  1201  Panna»i»to^ 
Appacdion  d  VASP  pwauam  to  aadien  402  d  toe  Ad  and  subpart  O  d  Botod^  Piooedwd  RegutoMone  tar  (eeudu 
M  to  engage  in  cherter  ioraign  air  bantportdton  d  paraona.  proper^,  and  mal  aa  takwa:  Odwaen  «iy  potol « 


lor  awOtoMdd 


datoralgni 
poMi  in  1 


OuC  : 


Contamilng  AppKcdiona.  Mdiona  to  ModMy  Scope  and  AnatMra  may  be  Bed  by  At«uri  17. 1884. 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  84-19S3e  FUed  7-28-14:  8:45  ami 
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(OrdwM-7-60] 

Inttitution  of  Show-CauM  Procedures 
Pertaining  to  the  Transamerlca 
Group's  Acquisition  of  Central 
American  Intemational,  Inc.,  and 
Certification  of  tlie  New  Trans 
Intemational  Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Tentative  appoval,  under 
section  408  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  of  the  acquisition 
of  Central  American  Intemational,  Inc. 
by  Transamerica  Corporation,  Trans 
Intemational  Enterprises,  Inc.  and 
Midcontinent  Air  Investors,  Inc.  without 
antitrust  immunity  and  without  labor 
protective  provisions;  tentative 
exemption  of  the  interlock  relationships 
of  Robert  Lindberg  and  Richard  W. 
Newbiu^  from  section  400  of  the  Act 
pursuant  to  14  CFR  267.3;  and  tentative 
determination  that  the  acquired  carrier, 
to  be  known  as  Trans  Intemational 
Airlines,  Inc..  is  fit  willing  and  able  to 
engage  in  all-cargo  and  foreign 
chartered  cargo  air  transportation. 

summary:  The  Board  tentatively  finds 
that  the  acquisition  of  Central  American 


Intemational,  Inc.,  a  dormant  carrier 
with  a  section  401(d)(3)  foreign  charter 
cargo  certificate,  by  the  Transamerica 
Corporation  (which  also  owns 
Transamerica  Airlines)  and  by  the 
related  applicants,  will  have  no 
anticompetitive  effects  within  the 
meaning  of  section  408  of  the  Act  It 
further  tentatively  finds  that  there  are 
no  public  interest  consideration 
warranting  disapproval  of  the 
acquisition,  nor  are  there  any  public 
interest  considerations  warranting 
approval  of  labor  protective  provisions. 
The  Board  also  tentatively  exempts, 
from  the  requirement  of  Eloard  approval 
under  section  409,  the  interlocking 
relationships  of  Robert  Lindberg  and 
Richard  W.  Newburgh,  pursuant  to 
i  287.3  of  its  Economic  Regulations. 
Additionally,  the  Board  tentatively  finds 
that  Trans  Intemational  Airlines  (whidi 
will  be  the  name  of  the  acquired  carrier) 
meets  the  Board's  fitness  criteria  in  the 
areas  of  managerial  skills  and  technical 
ability,  financial  and  operating 
proposals,  and  compliance  disposition. 

The  Board  has  directed  interested 
persons  to  show  cause  why  its  tentative 
findings  and  conclusions  should  not  be 
made  final. 


DATES:  Objections  to  the  issuance  of  an 
order  making  final  the  proposed  findings 
and  conclusions  shall  be  filed,  no  later 
than  August  la  1984,  in  Docket  42035. 
Docket  Section,  Room  714,  Qvil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW,  Washington.  D.C  20428. 


KM  RMTHER  INFOWMATION  CONTACT: 
Nancy  R.  Kessler,  Legal  Affairs, 
Competition  Maintenance  Division, 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW,  Washington.  D.C.  20428, 
Telephone  (202)  673-545a 

By  the  Qvil  Aeronautics  Board:  July  19, 
1984. 

Phyllis  T.  Kaykir. 

Secretary. 

|FR  Doc.  84-iaaBI  FiWd  7-S-OI:  841  aa| 
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Unea,  Ine, 


[Docket  41S6t] 

Indian  Intefnationai  Air 
Fitneee  inveatlQatlon; 
Conference 


Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  will  be  held  on  July  31. 


1981  at  10:00  a  jn.  (local  time),  in  Room 
1027,  Universal  Building.  1825 
Connectiait  Avenue,  NW^  Washington, 
O.C  bafore  tlM  undenigDed 
adadaiatiaUve  taw  lodge. 

DM^  at  Waahiagtaa  O.C  Kily  23, 1*84. 
WilfaaA.K«..|iw 
AAaiiuatntiyt  Law  JudgB. 
paoK.1 
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^THiMring  Contorwictt 

Notice  is  hereby  given  that  a 
pnheariag  conference  in  the  above- 
entitied  matter  will  be  held  on  August  3, 
1984.  at  Ocao  ajn.  (local  time),  in  Room 
1027.  Universal  Building.  1825 
Connecticut  Avenue.  NW^  Washington, 
D.C  before  the  undersigned. 


QutfAdatiamtnUvm  Lawfadga. 


[Oednl  421851 


This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  RlJat  C 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated-  Washiogtoo.  aC.  July  23. 1864. 
EBMCRmfaifBn. 

Chief  Admaustratirt  Lawfudga. 

in  Doc  M-IMM  FSW  V»4t  MS  ^ 


Of 


[DodwINa  42107] 

Padflclnlarstalo  JMribMa; 
■nvoiHgalluii,  Pootponam 
Piotniliiy  ComOronco 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  commence 
on  July  23. 1984,  has  been  changed  to 
July  28. 1984.  at  9:30  a.m.  (local  time)  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washington. 
D.C  before  the  undersigned 
administrative  law  judge.  ; 

Dated  at  Waddagton.  D.C.  )dy  2a  1«l. 
lohalbLViHaM. 

AdmuiiMtrative  Law  Judge. 


DEPAfmiENT  OF  COMMERCE 

Agoncy  Fomw  Undor  Rovlow  by  tho 
Ofllooofr 


DOC  has  sulmritted  to  OMR  for 
clearance  the  following  pn^>osals  for 
the  coUoction  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  (>iarterly  Report  on  Workmg 

Capital  and  Long-term  Debt 
Form  Nos.:  Agency— <}FR-10S  (R-2). 

C^fB— 0007-0435 
Type  of  Request  Extension 
Burden:  220  respondents;  660  reporting 

houn 
Needs  and  Uses:  The  information  is 
collected  under  the  authority  of  Title 
13.  U.S.C  91  which  requires  that 
financial  statistics  of  business 
operations  be  collected  and  published 
quarterly.  It  is  the  best  available 
source  c^  timely  woridng  capital  data 
of  nonfinancial  corporations.  It  is  the 
basis  for  much  erf  the  current  reporting 
fliat  appeara  on  the  subject  of 
business  financial  healUi  and 
prospects  for  capital  market  activity. 
Affected  Public:  Businesses 
Frequency:  Quarterly 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe,  395- 
4814 

Agency:  Bureau  of  the  Census 

Utie:  Report  on  Shipments  to  Federal 
Government  Agencies 

Form  Nos.:  Agency— MA-175.  OMB— 
0007-0149 

Type  of  request  Revision 

Burden:  8.000  respondents;  8,000 
reporting  hpun 

Needs  and  Uses:  lliis  survey  is  the  only 
source  of  information  on  the  value  of 
manufacturers'  shipments  to  the 
Federal  Government  and  on 
employees  engaged  in  work  related  to 
government  expenditiires  for 
mannfectured  products,  among  the 
data  users  are  the  Bureau  of  Economic 
Analysis  for  the  national  income 
accounts  and  input  output  studies  imd 
the  Department  of  Defense  to  identify 
areas  of  tmnsTial  defense  dependency. 

Affected  pubhc  Businesses 

Frequency:  Annually 

Respondent's  obligation:  Mandatory 

OMB  desk  officer  Tlraothy  Sprehe,  395- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 


information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C  20503. 

Dated:  July  23,  IflM. 
Edward  Miduia, 

Deportment  Clearance  Officer. 

P«  Oac  M-MMM  nM  y-»««:  89tS  ud| 


National  Oooanic  and  Atmoophoric 
Admlniatraiion 

National  Marino  Flaharioa  Sorvtca; 
Racalpt  of  AppleaUon  for  Permit: 
SouUiwaal  Flahoi  laa  Cantar 

Notice  is  hereby  given  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U5.C.  1361- 
1407).  and  the  Regulations  Governing 
die  Taking  and  Importing  of  Marine 
Mammals  (50  CPR  Part  216). 

a.  Name:  Southwest  Fisheries  Center 
(P77#12). 

b.  Address:  National  Marine  Fisheries 
Service,  P.O.  Box  271,  La  JoUa. 
California  92038. 

2.  Type  of  permit:  Scientific  Researdi. 

3.-Name  and  number  of  animals: 
California  sea  lions  [Zahphus 
califomianus),  4. 

4.  Type  of  take:  Rehabilitated 
beached/stranded  animals  will  be  used 
to  determine  if  a  chemical  aversion 
response  can  be  established  in  this 
species.  The  intent  of  the  research  is  to 
provide  a  non-lethal  management 
alternative  to  reduce  sea  lion  fishery 
interactions. 

5.  Location  of  activitjr:  Marineland 
Rehab  Center,  California. 

8.  Period  of  activity:  1  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fsdeial  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Comaiittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  apphcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
pubhcation  of  tiiis  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 


'-^.^>.:^-^^^.; 


Fedawl  RiiMw  /  Vol  48.  No.  146  /  Friday,  July  Z7,  t984  /  Wttticw 


those  of  the  AppUcant  aad  da  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  k»  Pishsries, 

National  Marine  Hsheries  Swvioe, 

3300  Whitehaven  Street  NW^ 

Washington.  D.C:  and 
Re^onal  Director.  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island.  Cahlbmia  90731. 

Dated:  July  23, 19B4. 

Roland  Finch. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc  (4-19889  Piled  7-2S-M:  Mi  un) 
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New  England  Ftefiery  Managemwit 
CouncB;  PubWc  MaeUng 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  New  F.ngland  Fishery 
Management  Council  will  convene  a' 
public  meeting  to  discuss  reports  of  the 
groundfish.  surf  clam,  bluefish,  striped 
bass,  and  foreign  fishing  oversight 
committees:  election  of  new  officers,  as 
well  as  other  fishery  management  and 
administrative  matters.  The  public 
meeting  will  convene  on  August  10. 
1984,  at  approximately  10  a.mM  adjourn 
on  August  11,  at  approximately  5  pjn., 
and  will  take  place  at  the  Howard 
Johnson  Motel  Danvers,  MA.  The 
meeting  may  be  lengthened  or  shortened 
or  agenda  items  rearranged  depending 
upon  progress  on  the  agenda.  For  further 
information  on  seating  arrangements, 
changes  to  the  agenda,  and  or  written 
comments,  contact  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council.  Suntaug 
Office  Park,  5  Broadway  (Route  One), 
Saugus,  MA  01906;  telephone:  (617)  231- 
0422. 

Dated:  July  23, 1984. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc  84-19807  Filed  7-28-84;  ft4S  am] 
BlUJNa  CODE  ssio-n-ii 


South  Atlantic  Fiahary  Managamant 
Council;  Put)Mc  Maatlnga 

aqency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  (SSC)  will 
convene  public  meetings  as  follows: 


Counci/— will  meat  in  Charlestoo.  SC 
August  20-23. 1984.  to  discuss  swordfish. 
mackerel,  striped  bass,  bluefish,  qiiny 
lobster,  certain  law  enfovcement 
activities,  election  of  officers,  and  ather 
fishery  manageoieBt  matters.  A  detailed 
agenda  will  be  available  to  the  public 
around  August  la 

SSC— The  Council's  SSC  wffl  meet  in 
Charleston.  SC.  August  14-15.  WM,  to 
discuss  fishery  management  plan  (FMP) 
status,  complete  the  SSC  glossary  of 
terms,  review  proposed  FMP  monitoring 
report,  election  of  officers,  and  other 
fishery  management  matters.  A  detailed 
agenda  will  be  available  to  the  public 
around  August  3. 

For  further  information  contact  David 
H.G.  Gould.  Executive  Director,  South 
Atlantic  Fishery  Management  Council, 
One  Southparii  Circle,  Suite  306. 
Charleston.  SC  29407;  telephone:  (803) 
571-438a 

Dated  July  23, 1964. 
RoUnd  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
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DEPARTMENT  OF  DEFENSE 

Coqw  of  Enginaara,  Dapartmanl  of 
tha  Anny 

Infant  To  Prapara  a  Draft 
Suppiamantal  Envlreiiinantal  Impact 
Statamant  (DSEIS)  f  or  a  Propoaad 
Watar  Storaga  Contract  for  a  Coal 
Slurry  Pipaflna  From  Montana  to  Taxaa 
Uaing  Miaaourl  Rhrar  Watir  From  Oaha 
Raaarvoir  In  South  Dakota 

AOCNCY:  U.S.  Army  Corps  of  Enghieers, 
Omaha  District 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Supplemental  Environmental 
Impact  Statement  (DSEIS). 

summary: 

1.  Description  of  the  Proposed  Actions 

The  State  of  South  Dakota  and  the 
South  Dakota  Conservancy  District 
propose  to  acquire,  pursuant  to  the 
Water  Supply  Act  of  1958,  storage  in 
Oahe  Reservoir,  South  Dakota.  The 
storage  would  be  sufficient  to  yield 
20,000  acre-feet  of  water  annually  on  a 
firm  basis  for  industrial  use  by  Energy 
Transportation  Systems,  Inc.  (ETSI) 
Pipeline  Project  in  a  «oal  slurry  pipeline 
project.  In  connection  with  this,  ETSI 
proposes  to  build  a  water  pipeline  from 
South  Dakota  to  Wyoming  and  Montana 
and  a  coal  slurry  pipeline  from  Montana 
to  southern  Texas,  which  would  require 
additional  Section  10/404  and  National 


Pollutant  Dischaise  EtiaUnatkia  System 
(NPDES)  permits.  A  Pinal  EIS  aa  a 
similar  OSI  proposal  was  filed  by  the 
Bureau  of  LMid  MaaageBant  (BLM)  in 
1981.  Howavar,  a  suppjement  will  be 
prepared  because  project  r  hemes  have 
been  proposed  and  review  by  several 
agencies  will  be  required. 

Tbe  water  delivery  system  would 
consist  of  an  intake  at  Oahe  Reeenrair, 
pumping  stations,  buried  pipe  leading 
from  Oahe  Reservoir  to  northeastern 
Wyoming  and  to  southeesteni  Moirtwia, 
and  an  upland  reservoir  in  Wyoming. 
The  sfaory  system  would  consist  of 
slurry  preparatkm  plants  in  Montana 
and  Wyoming:  buried  pipe  Crom 
Montana  to  Texas:  holding  ponds,  pump 
stations  and  maintenance  bases  along 
the  route;  and  tank  farms  and 
dewatering  plants  at  user  pbinta. 
Cogeneration  powerplants  are  elso  part 
of  the  proposaL 

An  industrial  water  service  contrect 
was  issued  to  ETSI  in  1982  by  tfie 
Bureau  of  Reclamation  (BR)  for  the 
propoeed  Oahe  water.  However,  in  a 
1984  ruling,  the  U.S.  District  Court  for 
the  District  of  Nebraska  enjoined  the  BR 
from  performing  that  contract  Becanse 
of  that  ruling,  the  Omaha  District  has 
received  an  application  from  the  State  of 
South  Dakota  for  Oahe  Reservoir 
storage  to  provide  Missouri  River  water. 
As  the  Federal  agency  responsible  for 
marketing  storage  for  the  industrial 
water  and  for  section  10/404  permit 
actions  under  the  new  proposal  the 
Corps  is  acting  as  lead  agency  in  the 
DSEIS  effort 

2.  Description  of  Altemadves 

Alternatives  to  the  proposed  pipeline 
alignments,  water  source,  coal  transport 
method,  and  other  project  elements  will 
be  considered  insofar  as  they  are 
reasonable. 

S.  Sopping  Pncen 

(a)  Federal  state,  end  local  agencies; 
Indian  tribes;  individuals:  end  other 
interested  parties  are  invited  to 
contribute  to  this  study  and  participate 
in  the  scoping.  Public  scoping  meetings 
will  be  held  in  several  locations  related 
to  the  project  route. 

(b)  Significant  issues  tentatively 
identified  for  treetment  in  the  DSEIS 
include  Missouri  Rhrer  depletion 
impacts,  effluent  NFOES  permits, 
ruptures  or  spills,  alternative  sluny 
technologies,  a  coal  demand  analysis, 
pipeline  routing  and  stteem  crossings 
socioeconomic  inq>act8  in  urbanized 
areas,  cultural  resources  impacts,  and 
fish  and  wildfliie  impacts. 

(c)  Related  environmental  review  and 
consultation  requirements  include  the 
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NFtffiS  permits,  state  water  quality 
certificatioo.  land  use  and  siting 
approvals  from  Texas  and  other  states, 
easements  for  crossing  state  lands,  and 
renewed  Section  7  endangered  spedes 
consultation. 

4.  Scoping  Meeliogs  { 

Public  scoping  meetings  have  been 
scheduled  for  August  14. 1984,  in 
Omaha,  Nebraska,  and  August  16. 1064. 
in  Casper,  Wyoming.  Full  time  and 
location  details  will  be  speciHed  in  later 
media  notices.  Dates  and  locations  of 
other  meetings  along  the  project  route, 
including  Texas  locations,  will  be 
publicized  in  a  later  supplemental 
Federal  Registar  notice. 

5.  DSQS  Completion 

The  DSEIS  is  tentatively  scheduled  for 
completion  by  summer  1985. 
■DOHtlt.  Questions  about  the  proposed 
action  and  DSEIS  can  be  answered  by: 
Richard  Buse,  Chief,  Plan  Formulation 
Branch.  Planning  Division.  U.S.  Army 
Corps  of  Engineers.  Omaha  District, 
6014  U.S,  Post  Office  and  Courthouse, 
Omaha.  Nebraska  68102.  Phone  (402) 
221-4472  or  FTS  864-4472. 

Dated:  luly  23.  igM.  |- 

Rogar  B.  WhilMy, 

Lieutenant  Colonel,  Corps  of  Engineers. 
Deputy  District  Engineer. 
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DEPARTMENT  OF  EDUCATION 

OfflM  for  CivH  Rights 

PropoMd  Annual  Operating  Plan  tor 
nacal  Yaar  1965 


r.  Department  of  Education. 
action:  Proposed  Annual  Operating 
Plan  for  Fiscal  Year  1985. 


:  The  Secretary  of  Education 
proposes  tfie  FY  1985  Annual  Operating 
Plan  for  the  OfRce  for  Civil  Rights. 
DATS:  Comments  must  be  received  on  or 
before  September  la  1984.  i 


:  Comments  should  be         ' 
addressed  to  Harry  M.  Singleton. 
Assistant  SecreUry  for  Civil  Rights,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building.  Room 
5000),  Washington,  D.C.  20202. 
FOn  RMTHCn  IMrOWMATKHI  CONTACT: 
Fred  Tate.  (202)  245-0301. 


TANV  informatwn:  The 
Office  for  Civil  Rights  (OCR)  was 
established  to  ensure  that  no  person  is 
unlawfully  discriminated  against  on  the 
basis  of  race,  color,  national  origin,  sex, 
handicap,  or  age.  in  the  delivery  of 


services  or  the  provision  of  benefits,  in 
programs  or  activities  receiving 
financial  assistance  from  the 
Department  of  Education  (ED).  The 
jurisdictional  authorities  under  which 
OCR  operates  are  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  IX  of  the 
Education  Amendments  of  1972.  Section 
504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975. 

These  authorities  cover  ED  funded 
programs  and  activities  carried  out  by 
50  State  education  and  rehabilitation 
agencies  and  those  of  their  sub- 
recipients,  as  well  as  those  of  the 
District  of  Columbia  and  the  territories 
and  possessions  of  the  United  States; 
16.000  local  education  agencies;  3,200 
institutions  of  higher  education:  and 
other  institutions,  such  as  libraries  and 
museums.  OCR  is  responsible  for 
protecting  the  civil  rights  of,  among 
others,  12  million  minority  group 
members.  4  million  handicapped  persons 
and  26  million  women  who  attend  these 
institutions. 

I.  Introduction 

OCR's  strategy  for  ensuring  ED 
recipients'  compliance  with  Federal  civil 
rights  statutes  involves  two  basic  types 
of  activities:  compliance  activities  and 
technical  assistance  activities.  Nearly 
all  of  OCR's  compliance  activities 
(including  complaint  investigations, 
compliance  reviews,  and  monitoring  the 
implementation  of  voluntary  compliance 
plans)  are  required  by  various  statutes, 
regulations  and  court  orders.  However, 
OCR  has  some  discretion  over  where  it 
will  conduct  its  compliance  review 
activities  and  what  issues  the  reviews 
will  cover.  For  the  most  part.  OCR 
concentrates  its  investigative  activities 
on  those  recipients  that  have  been 
identified  as  having  possible  compliance 
problems.  OCR  also  provides  technical 
assistance,  including  the  transfer  of 
information,  material  and  skills,  to 
facilitate  ED  recipients'  voluntary 
compliance  with  civil  rights  laws  and  to 
inform  beneficiaries  of  their  rights. 

Compliance  activities  and  technical 
assistance  activities  also  may  be 
combined.  OCR  may  provide  technical 
assistance  to  recipients  at  any  time  after 
the  initiation  of  a  compliance  review  or 
complaint  investigation,  or  following  its 
conclusion,  either  in  response  to  a 
request  from  a  recipient  or  after  an 
inquiry  by  investigative  staff  as  to 
whether  a  recipient  would  be  interested 
in  such  assistance.  As  a  result, 
compliance  issues  may  be  resolved  in  a 
nonconfrontational  manner  that 
facilitates  closer  cooperation  at  the 
recipient  level  while  assuring  that  the 
rights  of  beneficiaries  are  protected. 


During  FY  1985,  OCR  will  continue  to 
promote  the  use  of  two  operational 
techniques  designed  to  improve  the 
efficiency  of  the  case  handling  process. 
The  first,  EaHy  Complaint  Resolution 
(ECR),  is  a  process  in  which  OCR  acts 
as  a  mediator  between  the  complainant 
and  the  recipient  to  negotiate  a 
settlement  between  them.  If  the 
mediation  is  successful,  OCR  closes  the 
complaint  without  an  investigatfon.  If 
the  parties  cannot  reach  an  agreement. 
OCR  investigates  the  complaint.  During 
the  first  three  quarters  of  FY  1984.  ECR 
was  offered  in  196  complaints  and 
accepted  in  142  complaints  (72  percent). 
Of  those  cases  in  which  ECR  was 
offered  and  accepted.  90  (63  percent) 
were  resolved  through  mediation. 

The  second  technique  is  pre-letter  of 
findings  (LOF)  settlement,  in  which  OCR 
reviews  with  the  recipient  its  findings  on 
each  of  the  issues  raised  in  the 
complaint  or  covered  by  the  compliance 
review  in  an  attempt  to  reach  a 
settlement  prior  to  the  issuance  of  an 
LOF  addressing  areas  of  noncompliance. 
Where  settlement  is  reached,  OCR  sets 
forth  the  terms  of  the  settlement,  along 
with  the  applicable  statutory 
requirements,  in  an  LOF  sent  to  the 
recipient.  Where  the  settlement  results 
from  a  complaint,  the  complaint  is  also 
sent  an  LOF.  If  an  area  of 
noncompliance  has  been  resolved,  the 
LOF  cites  the  basis  for  the  violation 
finding  and  the  remedy  adopted  by  the 
recipient.  OCR  then  monitors  the 
implementation  of  these  agreements. 

The  following  narrative  and  tables 
describe  the  activities  that  OCR  plans 
for  FY  1985. 

II.  Compliance  and  Enforcement 
Activities 

OCR's  compliance  and  enforcement 
responsibilities  are  divided  into  three 
general  categories:  complaint 
investigations,  compliance  reviews,  and 
monitoring  activities. 

A.  Complaint'lnvestigations 

OCR's  primary  compliance  activity  is 
the  investigation  and  resolution  of 
complaints  alleging  discrimination.  Each 
timely,  written  complaint  must  be 
resolved  in  accordance  with  established 
procedures  and  time  frames. 

OCR  received  1,428  and  closed  1.518 
complaints  during  the  first  three 
quarters  of  FY  1984,  some  of  which  had 
been  filed  prior  to  the  beginning  of  the 
fiscal  year.  OCR  had  793  complaints 
pending  as  of  June  3a  1984.  Alleged 
discrimination  against  handicapped 
persons  was  the  basis  of  approximately 
44  percent  of  complaint  receipts;  race, 
multiple  bases,  sex,  age,  and  national 
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origin  complaints  followed  in 
descending  order  of  frequency.  The 
largest  number  of  comirfaints  involved 
elementary  and  secondary  sdiools.  In 
the  first  three  quarters  of  FY  1984, 68 
percent  of  the  complaints  received 
involved  issues  of  service  delivery  to 
students.  24  percent  involved  various 
employment  issues,  4  percent  involved 
bottt  and  4  percent  involved  other 
issues. 

B.  Compliance  Reviews 

OCR's  compliance  review  program 
complements  its  complaint  investigation 
activities.  Compliance  reviews  differ 
from  complaint  investigations  in  that 
OCR  has  some  discretion  in  selecting 
the  issues  and  institutions  for  review. 
This  permits  OCR  to  target  resources  on 
compliance  problems  that  appear  to  be 
serious  or  national  in  scope  and  that 
may  not  have  been  raised  by 
complaints. 

In  the  first  three  quarters  of  FY  1984, 
OCR  initiated  compliance  reviews  of  170 
recipients;  Table  1  gives  information  on 
the  number  of  reviews  initiated  for  each 
issue.  During  this  same  period,  OCR 
closed  171  reviews,  some  of  which  had 
been  initiated  prior  to  the  beginning  of 
FY  1984. 

Tables  2  and  3  describe  the 
elementary  and  secondary  education 
and  postsecondary  education  issues, 
respectively,  to  be  inchided  in  the  FY 
1985  compliance  review  program.  OCR 
has  modified  some  of  the  issues  and 
issue  descriptions  that  appeared  in  the 
FY  1984  Annual  Operating  Plan.  For 
example,  the  elementary  and  secondary 
education  issue  of  Free  Appropriate 
Public  Education  has  been  modified  to 
achieve  more  appropriate  grouping  of 
subissues  under  the  main  issue  category. 
The  proposed  grouping  includes  all 
areas  covered  last  year  under  this  issue, 
with  the  addition  of  reviewing  the  extent 
to  which  transition  services  are 
available  for  handicapped  students 
mainstreamed  into  regular  classes. 
Under  the  elementary  and  secondary 
education  issue  of  Employment,  OCR 
modified  the  issue  description  to  include 
sex  discrimination  in  policies  and 
practices  related  to  recruitment, 
selection,  assignment,  promotion,  and 
termination,  and  to  include  race, 
national  origin,  and/ or  handicap 
discrimination  in  benefits  such  as 
medical  insurance  and  leave.  Other 
proposed  changes  in  the  compliance 
review  issues  and  issue  descriptions 
include:  modification  of  the  elementary 
and  secondary  education  issue 
description  of  Segregated  Schools  to 
expand  the  focus  to  include  small  as 
well  as  large  school  districts;  inclusion 
of  recruitment  in  the  postsecondary 


education  issue  description  for 
Admissions:  and  expansion  of  the 
postsecondary  education  iysue 
description  for  Vocational  Education. 

While  some  review  activities  are 
required  by  court  order,  most 
compliance  reviews  are  discretionary 
and  represent  the  only  area  in  which 
OCR  has  flexftiility  to  dioose  the 
institutions  to  be  investigated,  the  issues 
to  be  examined,  and  the  dates  on  which 
the  reviews  will  commence.  Selection  of 
review  sites  has,  in  the  past  been  based 
on  various  sources  of  information, 
including  survey  data  indicatiag 
potential  compliance  problems  and 
information  provided  by  complainants, 
interest  groups,  the  media  and  the 
general  public.  In  selecting  sites  for 
compliance  review,  OCR  attempts  to 
achieve  a  geographically  balanced  and 
jurisdictionally  comprehensive 
compliance  program.  In  order  to  provide 
greater  flexibifity  in  the  targeting  of 
institutions  and  to  help  validate  OCR's 
current  targeting  methods,  during  FY 
1964,  OCR  initiated  a  random  site 
selection  program  for  compliance 
reviews  in  some  regional  offices. 

C.  Monitoring  Activities 

OCR  closes  many  of  the  complaints 
and  compliance  reviews  in  which  it  has 
identified  a  violation  of  civil  rights 
statutes  on  the  basis  of  a  commitment 
by  the  recipient  institution  to  complete 
remedial  action  at  a  future  date.  OCR 
has  a  responsibility  to  ensure  that 
recipients  that  agree  to  carry  out  such 
remedial  actions  honor  their 
agreements.  To  fulfill  that  responsibility, 
OCR  may  require  a  recipient  to  submit 
one  or  more  progress  reports  detailing 
efforts  to  come  into  compliance  with 
appUcable  laws.  In  some  cases,  OCR 
may  go  on-site  to  monitor  a  recipient's 
compliance  with  a  negotiated  remedial 
action  plan.  Other  types  of  OCR 
monitoring  activities  include  monitoring 
of  Adams  higher  education 
desegregation  plans,  implementation  of 
Lau  plans,  and  vocational  education 
Methods  of  Administration. 

In  FY  1965.  OCR  will  monitor  the 
following: 

•  Implementation  by  a  recipient 
institutions  of  remedial  action  plans 
resulting  from  OCR  complaint 
investigations  and  compliance  reviews; 

•  Implementation  of  Adams  higher 
education  desegregation  plans  of 
approximately  416  institutions  of  higher 
education  in  13  States; 

•  Implementation  of  a  minimmn  of  SO 
Title  VI  Lau  plans:  and 

•  Activities  of  50  States,  four 
territories,  and  the  District  of  Columbia, 
to  ensure  that  they  fulfill  their  Methods 
of  Administration  responsibilities  under 


the  Vocational  Edncation  Guideline* 
and  the  July  1979  Memorandum  of 
Procedures  regarding  the  dvil  rights 
compliance  of  their  vocational 
education  subrectpients. 

m.  Technical  Assistance  Acthrftias 

Programs  and  activitias  of  over  20.000 
education  institutions  that  receive 
Federal  financial  assistance  must 
comply  with  dvil  rights  requirements. 
Because  of  this  large  number  of 
institutions,  OCR  is  unable  to  review  the 
activities  of  each. 

Technical  assistance  coraplemento 
OCR's  compliance  activities  because  it 
encourages  voluntary  compliance. 
Through  technical  assistance.  OCR  is 
able  to  reach  a  far  greater  number  of 
recipients  than  could  be  reached  solely 
through  complaint  investigations  or 
compliance  reviews.  OCR  provides 
technical  assistance  to  recipients  to  . 
inform  them  of  their  responsibilities 
under  the  civil  rights  statutes  and  th»ED 
implementing  regulations  and  of  means 
to  meet  these  responsibilities.  OCR  also 
provides  technical  assistance  to 
benefidaries  to  inform  Aem  of  their 
rights  under  the  dvil  rights  statutes  and 
to  explore  voluntary  methods  of 
securing  those  rights.  In  FY  1064.  OCR 
began  to  place  greater  resjKmsibility  for 
the  provision  of  technical  assistance  on 
the  OCR  regional  offices.  During  FY 
1985,  in  addition  to  responding  to 
requests  for  technical  assistance,  OCR 
regional  offices  will  be  encouraged  to 
increase  tedmical  assistance  outreach 
activities,  which  will  be  based  on 
ongoing  assessements  of  recipient  and 
beneficiary  needs. 

To  carry  out  its  technical  assistance 
programs  effectively,  during  FY  1065 
OCRwiU: 

•  Continue  development  of 
Memoranda  of  Understanding  with 
State  education  and  human  rights 
agendes  to  facilitate  meeting  mutual 
civil  rights  compliance  goals  and 
objectives  and  to  promote  tlie  sharing  of 
information; 

.  •  Coordinate  with  other  ED  program 
offices  on  the  provision  of  dvil  rights 
related  technical  assistance: 

•  Facilitate  the  exchange  of 
information,  materials,  technical 
assistance  strategies,  techniques  and 
successful  compliance  practices  and 
procedures  among  OCR  staff  providing 
technical  assistance: 

•  Provide  materials  and  courses  to 
investigators  and  legal  staff  on  the 
provision  of  technical  assistance 
training  to  education  institutions.  State 
and  local  governments; 

•  Provide  training  to  State  and  local 
education  agendes  to  increase  their 
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capabilitie*  to  cany  oat  civil  rights 
activities;  and 

•  Prepare  mataerials  for 
dissemination  to  recipients  and 
beneficiaries,  summarizing  and 
explaining  OCR  policies  and 
regulations. 

In  addition,  in  FY  1965  OCR's  staff  will 
continue  to  provide  technical  assistance 
to  meet  unique  regional  needs. 

IV.  Program  Management  Activit 

In  conducting  its  compliance, 
enforcement  and  technical  assistance 
activities,  OCR  continues  to  implement 
a  comprehensive  program  that  includes: 

•  Formulating  or  updating  regulations, 
policies,  and  investigative  manuals; 

•  Providing  technical  guidance  on 
complaints  and  compliance  reviews 
referred  from  regional  offices: 

•  Conducting  hearings  before 
Administrative  Law  Judges  on  the 
compliance  of  Federal  financial 
recipients  with  civil  rights  requirements; 

•  Meeting  with  congressional  staffs, 
school  district  representatives,  college 
and  imiversity  officials,  complainants 
and  dvil  rights  groups  to  discuss  OCR 
activities: 

•  Conducting  and  evaluating  OCR 
surveys  and  data  collection  projects  to 
obtain  information  on  recipients  and 
beneficiary  populations: 

•  Providing  in-house  programmatic 
training  to  investigators  and  legal  staff 
engaged  in  dvil  rights  compliance 
activities; 


•  Conducting  a  quality  assurance 
program  to  systematically  review, 
evaluate  and  recommend  improvements 
in  OCR  operations:  and 

•  Operating  a  management-by- 
objectives  program  designed  to  enhance 
management  planning  and  to  track 
performance  in  meeting  organizational 
goals. 

V.  Summaiy 

While  regional  programs  will  vary  due 
to  considerations  such  as  the  number 
and  type  of  complaints  received, 
compliance  reviews  conducted,  aiid 
requests  for  technical  assistance,  all 
OCR  activities  will  be  guided  by 
national  policies,  priorities,  and 
direction.  As  in  previous  years,  each 
Regional  Director  will  be  responsible  for 
timely  fulfillment  of  OCR's  obligations 
in  handling  complaint  investigations  and 
compliance  reviews.  A  large  part  of 
each  region's  compliance  program  will 
involve  the  investigation  of  compliants 
of  discrimination.  Compliance  reviews 
initiated  in  FY  1985  will  include,  as 
appropriate,  each  of  OCR's  civil  rights 
jurisdictions  in  the  geographic  area 
served  by  each  regional  office. 
Monitoring  activities  will  focus  on 
ensuring  that  recipients  comply  with 
voluntary  compliance  plans  and  fulfill 
their  vocational  education  Methods  of 
Administration  responsibilities.  OCR 
will  design  technical  assistance 
activities  to  respond  to  recipient  and 
beneficiary  needs. 


Papamroric  Reductkia  Act  of  1980 

Where  required  by  the  Paperwork 
Reduction  Act  of  lOSa  information 
collection  activities  undertaken 
pursuant  to  the  regulations  that  underlie 
this  proposed  plan  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  These  activities  are 
not  implemented  until  OMB  approval 
has  been  obtained  and  the  public 
notified  to  that  effect  through  a  notice 
pubUshed  in  the  Federal  Register. 
Examples  of  information  collection 
activities  submitted  to  OMB  for 
approval  include  a  biennial  elementary 
and  secondary  school  civil  rights  survey 
and  a  vocational  education  survey. 

Tabl£  1.— Compuancc  Review  Starts  By 
Issue  November  l,  1963  to  June  30. 1984 
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Table  Z-Fiscal  Year  1985  Eiememtarv  and  Secondary  Education  Compliance  Review  Issues 
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Table  2.— Fiscal  year  1965  Elementary  amo  Seconoarv  Education  Compuance  Review  issues-  ConBnmd 
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Invitation  to  Comment 

The  Secretary  invites  interested 
persons  to  submit  comments  and 
recommendations  regarding  the 
proposed  plan.  Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  The  Secretary  will  consider 
all  comments  redeived  on  or  before  the 
end  of  the  comment  period  in  the 
development  of  the  final  plan. 

All  comments  submitted  in  response 
to  the  proposed  plan  will  be  available 


for  public  inspection,  during  and  after 
the  comment  period,  at  the  Department 
of  Education,  Room  5074,  Switzer 
Building.  330  C  Street  SW..  Washington, 
D.C,  between  the  hours  of  9K)0  a.m.  and 
5:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Dated:  July  23. 1984. 
TJ1.B^ 
Secretary  of  Education. 
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DEPARTMENT  OF  ENEROY 

F«dfl  Enorgy  Regulatory 
Conunii  Bion 

AvailabiUty  of  Quidanoo  for 
ProparationofExhibttE 

July  24, 1984. 

Take  notice  that  the  staff  of  the 
Federal  Energy  Regulatory  Commission 
has  prepared  a  document  which 
contains  guidance  for  completing  the 
environmental  analysis  portion  of 
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applications  for  Hoenses  filed  with  the 
\^MMiit98ioii  tor  mfijof  uncofis  true  led 
hydroelectric  project*  and  major 
modified  hydroelectric  projects  filed 
maim  |{  4.40  and  4.41  of  CommiMioa 
regalations.  It  was  written  to  assist  the 
pMic  in  oempletiog  sych  applicatioos. 
■no  to  profnote  a  better  undei  slaiiiliuy 
aflBong  interested  parties  of  the 
emriroranental  dinension  of  hoensmg 
procedures.  It  consists  of  an  overview  of 
enyiiii— ital  analysi*  procedure*,  a 
di*cu**ion  of  consultation  between 
develaficn  and  puUic  agencies,  and  a 
review  of  the  information  requirements 
asaociated  with  each  section  of  Exhibit 
E.  titm  CHwiiviiiuental  report  which  mast 
accompany  all  Bcense  apphcations. 
-  The  docuaent  may  be  ofdered  under 
GPO  Stock  #O61-(MO2-0O0B5-5  for  $2.25 
froiB  the  Superintendent  of  Documents, 
US.  Government  Printing  Office. 
Washington.  DC  20402. 
iF. 


Secniary. 

int  Ddc  M-iwa  P1M  7- 


[Protect  Hoc  226e-006^  MiL] 


kifiMlen  DMrtet,  •!  MJ;  iMiplcation* 


Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Api^cation:  Amendment 
of  License. 

b.  Project  No:  2266-006. 

c.  Date  Filed:  April  2. 1984. 

d.  Applicanfc  Nevada  Irrigation 
District. 

e.  Name  of  Project:  Bowman 
Transmission  Line. 

f-  Location:  In  Nevada  and  Sierra 
Counties,  near  Sierra  City.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  VS.C.  791(a)-e25{r). 

h.  Contact  Person:  Mr.  Frederick  G. 
Bandy.  Manager,  Nevada  Irrigation 
District.  P.O.  Box  1019.  Grass  Valley. 
California  96945. 

i.  Comment  Date:  September  4, 1984 

j.  Description  of  Project:  The  project 
would  consist  of  a  9-mile-long.  60-kV 
transmission  Une  to  connect  Yuba-Bear 
Hydroelectric  Project  (FERC  No.  2266)  to 
the  Pacific  Gas  and  Electric  Company's 
(PG*E)  interconnected  electric  system 
at  Spaulding  No.  3  Powerhouse  (FERC 
No.  2310).  1 

k.  Purpose  of  Project  The 
transmission  line  would  transmit  power 
from  the  Bowman  Powerhouse,  a  part  of 
FERC  Project  No.  2266.  to  PGftFs 


system.  The  cost  of  the  project  is 
estimated  to  be  about  $1,200,000. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

m.  Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Comnmsion  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license  amendment  A 
copy  of  the  application  may  be  obtained 
directly  from  the  Applicant.  If  an  agency 
does  not  file  comments  with  the 
Commission  within  the  time  set  for  filing 
comments,  it  will  be  presumed  to  have 
no  comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

2a.  T3T)e  of  Aiq;>Hcation:  Lease. 
Amendment  of  License  and  Transfer,  in 
Part,  of  License. 

b.  Projects  Nos:  2375-004  and  8277- 

ooa 

c.  Date  Filed:  April  30. 1984. 

d.  Applicant:  International  Paper 
Company  and  Otis  Hydroelectric 
Company. 

e.  Name  of  Project:  Otis-Livermore 
Falls  Project. 

f.  Location:  Androscoggin  River, 
Androscoggin.  Franklin  and  Oxford 
Counties,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  William  |.  Madden. 
Bishop,  Liberman,  Cook,  Purcell  and 
Reynolds,  1200  Seventeenth  Street.  NW.. 
Washington.  D.C  20036. 

i.  Comment  Date:  August  27, 1984. 

y  Description  of  the  deposed  Action: 
International  Paper  Company  (Licensee) 
and  Otis  Hydroelectric  Company 
(Transferee)  jointly  propose  to  transfer 
the  Otis  Development,  one  of  four 
developments  under  the  license  for 
Project  No.  2375.  to  the  Transferee.  The 
purpose  of  the  transfer  of  part  of  the 
license  is  to  enable  the  redevelopment 
of  the  project  works  at  the  Otis 
Development  under  more  favorable 
financial  terms.  Such  redevelopment  has 
been  previously  authorized  by  the 
Commission  under  Project  No.  2375.  In 
concert  with  the  proposed  transfer. 
Applicants  request  approval  of  the  lease 
of  the  existing  Otis  powerhouse  to  the 
Transferee  until  completion  of 
redevelopment  of  the  new  Otis 


powerho«tse.  The  license  for  Project  No. 
2375  would  also  be  amended  to  delete 
reference  to  the  Otis  Development  since 
it  would  then  become  Project  No.  8277. 
No  change  to  the  tenn  of  the  license  for 
Project  No.  2375  would  result  from  the 
proposed  actions  described  above.  The 
expiration  date  of  Project  No.  8277 
would  be  the  same  as  Project  No.  2375. 
Transferee  has  proposed  to  operate  the 
newly  designated  Otis  Project  No.  8277 
in  accordance  with  the  terms  and 
conditions  of  the  ori^ncd  license  for 
Project  No.  2375.  Transferee  is  a  general 
partnership  organized  under  the  laws  of 
the  State  of  Maine. 

k.  Purpose  of  Project:  Energy  produced 
by  the  Otis  Project  would  he  sold  to 
Central  Maine  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 

3a.  Type  of  Application:  New  Minor 
License  (under  5  MW). 

b.  Project  No:  2593-003. 

c.  Date  Filed:  April  18, 1964. 

d.  Applicant:  Beaver  Falls  Power 
Company. 

e.  Name  of  Project  Beaver  Falls. 

f.  Location:  Beaver  River  in  Lewis 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C,  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  C.  Tarbell, 
E.C.  Jordan  Company,  562  Congress 
Street.  Portland,  ME  04112. 

i.  Comment  Date:  September  14, 1984. 

j.  Description  of  Project:  The  existing 
operating  project  commenced  operation 
in  1938  and  was  issued  an  initialjicense 
in  1968,  which  will  expire  in  19^.  The 
Licensee  has  filed  for  a  new  license  for 
the  continued  ojieration  of  the  project. 
No  new  construction  or  major  change  in 
operation  is  proposed.  The  constructed 
project  consists  of:  (1)  A  328-foot-long. 
25-foot-high  concrete  gravity  dam;  (2)  a 
48-acre  reservoir  at  elevation  799  feet 
M.S.L  with  a  storage  capacity  of  800 
acre-feet  (3)  a  22.5-foot-wide,  14-foot- 
high  intake  structure;  (4)  a  90-foot-long, 
16-foot-wide,  and  8-foot-high  concrete 
penstock;  (5)  a  51.5-foot  by  28.5-foot 
powerhouse  containing  one  turbine/ 
generator  with  an  installed  capacity  of 
1.5  MW;  (6)  a  tailrace  excavated  in  the 
riven  (7)  a  2. 120-foot-long.  23-kV 
transmission  line;  and  (8)  appurtenant 
facilities.  The- spillway  surface  has 
deteriorated  and  the  Applicant  intends 
to  repair/resurface  it  after  field 
investigations  are  completed.  The 
average  annual  generation  is  8.700 
MWh.  The  existing  project  would  also 
be  subject  to  Federal  takeover  tuider 
Sections  14  and  15  of  the  Federal  Power 
Act. 

k.  Purpose  of  Project:  Project  power  is 
currently  used  in  the  Applicant's  mills 


with  excess  being  sold  to  Niagara 
Mohawk  Power  Corporation.  Future 
plans  include  telling  all  of  the  power  to 
Niagara  Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  Ai, 
B,  C.  and  Dl. 

4a.  Type  of  Application:  Ma|ar 
License. 

b.  Project  No:  4797-001. 

c.  Date  Filed:  May  31, 1983. 

d.  Applicant:  Cogeneration.  Inc.. 

e.  Name  of  Project:  Auger  Falls 
Hydroelectric. 

f.  Location:  On  Snake  River,  partially 
within  US  lands  administered  by  Bureau 
of  Land  Management  (BLM),  near  Twin 
Falls  Township,  in  Twin  Falls  County, 
Idaho. 

g.  Filed  Pursuant  to:  Water  Power  Act, 
16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Marc  A.  Auth, 
I-U-B  Engineers,  Inc;  250  South 
Beechwood  Avenue,  Boise,  Idaho  83709. 

i.  Comment  Date:  September  10, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  18-foot- 
high,  340-foot-long  concrete  diversion 
overflow  weir  at  stream-bed  elevation 
of  3,110  feet;  (2)  a  gooo-foot-long,  IS-foot- 
wide  concrete-lined  canal  with  a  29- 
foot-high  canal-intake  structure;  (3) 
three  steel  penstocks,  each  255  feet  long 
and  having  a  diameter  varying  from  156 
inches  to  228  inches;  (4)  a  110-foot-long 
concrete  powerhouse  containing  three 
generating  units  with  a  total  installed 
capacity  of  43.8  MW;  (5)  a  52-foot-long 
tailrace;  (6)  a  switchyard;  and  (7)  a  0.75- 
mile-long,  138-kV  transmission  line 
connecting  to  an  existing  Idaho  Power 
Company  transmission  line. 

The  Applicant  estimates  the  average 
annual  energy  production  to  be  157.8 
million  kWh.  The  total  cost  to  construct 
the  project  is  estimated  to  be 
approximately  59  million  dollars,  in  1983 
dollars. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Idaho  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B  and  C. 

5a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No:  5146-001. 

c.  Date  Filed:  November  sa  1983. 

d.  Applicant:  The  City  of  Allentown. 
Pennsylvania. 

e.  Name  of  Project:  Hamilton  Street. 

f.  Location:  On  the  Lehigh  River  and 
Lehigh  Canal  in  Lehigh  County, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mayor  Joseph  S. 
Dadona.  City  Hall  435  Hamilton  Street. 
Allentown,  Pennsylvania  18101. 
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i.  Comment  Date:  Septenber  VK 19M. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
Hamilton  Street  Dam,  a  14-foot-high. 
490-foot-long  concrete  gravity  dam;  (2) 
an  existing  82-acre  reservoir  (3)  a  1.700- 
foot-long  section  of  the  existing  Lehigh 
CanaU  (4)  a  proposed  powerhouse  to  be 
located  adjacent  to  the  existing  fish 
ladder  at  the  dam  and  to  contain  an 
installed  generating  capacity  of  200  kW; 
(5)  a  proposed  powerhouse  to  be  located 
1,700  feet  downstream  of  the  dam  and  to 
contain  an  installed  generating  capacity 
of  1,830  kW;  (6)  a  proposed  2,600-foot- 
long,  12-kV  transmission  line  connecting 
one  powerhouse  to  the  Pennsylvania 
Power  and  Light  Company's  Allentown 
Substation;  and  (7)  a  proposed  650-foot- 
long,  12-kV  transmission  line  connecting 
to  the  above  transmission  line;  and  (8) 
appurtenant  works.  The  Hamilton  Street 
Dam  is  owned  by  the  Commonwealth  of 
Pennsylvania  and  operated  by  the 
AppUcant.  The  project  would  have  an 
average  annual  generation  of  10.3  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  &  Dl. 

6a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No:  7163-000. 

c.  Date  Filed:  November  7, 1964. 

d.  Applicant-  Lynchburg  Hydro 
Associates. 

e.  Name  of  Project:  Scott's  Mill  Dam. 

f.  Location:  On  the  James  River  in 
Amherst  and  Bedford  Counties.  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  ^ce ). 
Wrobel,  Mitex,  Inc..  91  Newbury  Street, 
Boston.  Massachusetts  02116. 

i.  Comment  Date:  September  4, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
masonry  dam  which  is  approximately 
925  feet  long  and  15  feet  high;  (2)  an 
existing  reservoir  with  a  surface  area  of 
316  acres  and  a  storage  capacity  of  3.790 
acre-feet  at  powerpool  elevation  of  511 
feet  m.8.1.;  (3)  a  proposed  reinforced 
concrete  powerhouse  containing  2 
generating  units  rated  at  1,700  kW  each; 
and  (4)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  is  12,000,000  kWh.  Since 
the  Appalachian  Power  Company's 
transmission  line  will  be  located 
adjacent  to  the  proposed  powerhouse, 
the  Applicant  does  not  plan  to  construct 
a  transmission  line. 

k.  Piupose  of  Project:  Power  generated 
at  the  project  will  be  sold  to  Virginia 
Electric  Power  Company  or  the 
Appalachian  Power  Company. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C  4  Dl. 


7a.  Tjipa  flf  Application:  1 

License. 

b.  Project  Nk  7242-001. 

c.  Date  Filed:  April  16^  IQM. 

d.  Applicant  Televiaica 
Commonications.  Inc 

e.  Name  of  Project  Kanaka. 

f.  Location:  On  Sudier  Run  Creek,  a 
tributary  of  the  South  Fork  Feather  River 
(Oroville  Reservoir),  near  Feather  Fafla, 
in  Butte  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Richard  D. 
Spight.  Television  Communications.  Inc. 
P.O.  Box  629,  Orinda.  California  94503; 
Mr.  William  G.  Dunn,  Hydroelectric 
Power  Engineers.  P.O.  Box  0206301 
Woodside,  California  94062. 

i.  Comment  Date:  September  12. 1001. 

j.  Description  of  Project  The  proposed 
run-of-the-river  project  would  consist  of: 
fl)  An  11-foot-high.  92-foot- wide 
concrete  diversion  structure  located  at 
elevation  1.645  feet  mjj.;  (2)  a  30-indi- 
diameter.  4,g60-foot-Iong  pipeline/ 
penstock;  (3)  a  powerhouse,  located  at 
elevation  1.130  feet  m.s.l.,  containing  a 
single  1,500  hp  impulse  turbine 
connected  to  a  1.12  MW  generator  with 
an  average  annual  generation  of  2.81 
GWh:  and  (4]  an  B50-foot-long  tap  line  to 
interconnect  the  project  with  an  existing 
11-kV  transmission  line.  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company  or  an  alternate 
purchaser.  Applicant  estimates 
construction  cost  at  $1,939,000.  The 
project  would  be  located  entirely  on  the 
Applicant's  property.  The  Applicant 
does  not  propose  to  develop  any 
recreational  facihties. 

k.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  AS. 
B,  C  and  Dl. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7631-000. 

c.  Date  Filed:  September  19, 1983. 

d.  Applicant:  City  of  Independence. 
Iowa. 

e.  Name  of  Project  Independence 
Milldam  Water  Power  Project. 

f.  Location:  On  the  Wapsipinicon 
River,  near  Independence  in  the  County 
of  Buchanan,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Frank  R.  Brimmer. 
Mayor,  City  HalL  Independence.  Iowa 
50644. 

i.  Comment  Date:  September  4. 18M. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
223-feet-Iong  concrete  spillway.  11  feet 
in  height;  (2)  an  existing  impoundment  of 
about  150  acres  extending  about  2Vi 
miles  upstream  of  the  dam.  with  a 
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storage  capacity  of  800  acfe-feet  at  a 
normal  water  surface  elevation  of  899 
feet  nLt.U  (3)  an  existing  powerhouse 
about  44  feet  long  and  40  feet  wide.  I 
which  will  house  two  proposed 
generating  units  with  a  totaKcapacity  of 
550  kW;  (4)  a  proposed  4.16  kV 
transmission  line  approximately  300  feet 
long;  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  would  be  2.00a000  kWh. 
The  Owner  of  the  dam  is  the  City  otl 
Independence,  Iowa.  I 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Interstate  Power  Company. 

L  The  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  a  C  ft  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmentaL 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$11,000. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7851-OOa 

c  Date  Filed  November  15. 1983. 

d.  Applicant:  Reeds  Creek  Hydro,  Uia 

e.  Name  of  Project:  Reeds  Creek 
Hydroelectric. 

f.  Location:  On  Reeds  Creek,  within 
Clearwater  National  Forest  near       | 
Headquarters  Township,  in  Clearwafer 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a>-a25(r). 

Prior  Notice:  The  Public  notice  of  this 
application  supersedes  the  public  notice 
issued  on  April  20. 1984.  Those  who 
commented  pursuant  to  the  Apirl  20, 
1984  notice  need  not  comment  again. 

h-  Contact  Person:  Mr.  ]ames  R. 
Morris,  Reeds  Creek  Hydro.  Inc.,  P.O. 
Box  1016,  Lewiston.  Idaho  83501. 

i.  Comment  Date:  September  la  1964. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  6-foot-high,  35- 
foot-lottg  concrete  diversion  structure  at 
elevation  2040  feet  (2)  a  9200-foot-long! 
Sa-inch-diameter  steel  conduit:  (3)  a  750- 
foot-long.  57-inch-diameter  steel 
penstock:  (4)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  4.200  kW;  and  (5)  a 
10-mile-long.  OO-kV  transmission  line 
connecting  to  an  existing  Washington 
Water  Power  Company  transmission 
line.  The  Applicant  estimates  the 


average  annual  energy  production  to  be 
18.45  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $690,000. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Washington 
Water  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  a  C  and  D2. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  783-000. 

c.  Date  Filed  November  IS.  1983. 

d.  Applicant:  Beaver  Creek  Hydro, 
Ina 

e.  Name  of  Project:  Beaver  Creek 
Hydroelectric. 

f.  Location:  On  Beaver  Creek,  within 
Clearwater  National  Forest,  near 
Headquarters  Township,  in  Clearwater 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

Prior  Notice:  The  public  notice  of  this 
application  supersedes  the  public  notice 
issued  on  April  20. 1984.  Tliose  who 
commented  pursuant  to  the  April  20. 
1984  notice  need  not  comment  again. 

h.  Contact  Person:  Mr.  James  R. 
Morris,  Beaver  Creek  Hydro.  Inc.  P.O. 
Box  1016.  Lewiston.  Idaho  83501. 

t  Comment  Date:  September  10, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  35-foot-Iong  concrete  diversion 
structure,  at  elevation  2360  feet;  (2)  a 
13,800-foot-long.  51-inch-diameter  steel 
conduit  (3)  a  7600-foot-long.  45-foot- 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
4,200  kW;  and  (5)  a  23-mile-long.  60-kV 
transmission  line  connecting  to  an 
existing  Washington  Water  Power 
Company  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  to  be  18.8  million 
kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 


part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $020,00a 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Washington 
Water  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7,  - 
A9.  B,  C  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  7855-OOa 

c  Date  Filed:  November  15, 1983. 

d.  Applicant:  Snake  Creek  Hydro,  Inc. 

e.  Names  of  Project  Snake  Creek 
Hydroelectric. 

f.  Location:  ON  Snake  Creek,  <iear 
Headquarters  Township,  in  Clearwater 
County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

Prior  Notice:  The  public  notice  of  this 
application  supersedes  the  public  notice 
issued  on  April  20. 1964,  Those  who 
commented  pursuant  to  the  April  20. 
1984  notice  need  not  comment  again. 

h.  Contact  Person:  Mr.  James  R. 
Morris.  Snake.  Creek  Hydro  Inc..  P.O. 
Box  1016.  Lewiston.  Idaho  83501. 

i.  Comment  Date:  September  10. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high.  35-foot-Iong  concrete  diversion 
structure  at  elevation  2.570  feet;  (2)  a 
3,500-foot-long.  30-inch-diameter  steel 
conduit:  (3]  a  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  1.000  kW;  and  (4)  a  10-mile- 
long,  69-kV  transmission  line  connecting 
to  an  existing  Washington  Water  Power 
Company  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  to  be  4.38  million 
kWh. 

A  preliminary  permit  if  issued  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasiblity  and  to  support  an 
application  for  a  licence  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimatd  cost  of 
permit  activities  is  $235,000. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Washington 
Water  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.CandD2. 

12a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8034-000. 

c  Date  Filed:  February  2. 1984. 

d.  Applicant  Energenics  Systems  Inc. 

e.  Name  of  Project:  South  Canal 
Station  233 -i-aa 


f.  Location:  U.S.  Bureau  of 
Reclamation's  South  Canal.  Montrose 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(aH25(r). 

h.  Contact  Person:  Mr.  Granville  J. 
Smith,  President,  Energenics  Systems 
Inc.,  1100 17th  Street  NW.,  Suite  1109, 
Washington,  DC  20038. 

i.  Comment  Date:  August  31, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  constructed  within  the 
U.S.  Bureau  of  Reclamation's  South 
Canal  right-of-way  and  would  consist  of 
the  following:  (1)  A  proposed  radial  gate 
check  structure  on  the  existing  canal;  (2) 
a  proposed  intake  structure;  (3)  a 
proposed  10-foot-diameter  penstock, 
approximately,  100  feet  long;  (4)  a 
proposed  powerhouse  with  a  single  410 
kW  capacity  generating  unit;  (5)  a 
proposed  short  tailrace  from  tite 
powerhouse  to  an  existing  stilling  basin; 
(6)  a  proposed  8Vi-mile-long  48-kV 
transmission  line;  and  (7)  appurtenant 
faciUties. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  2,450 
MWh  would  be  sold  to  a  nearby  utility 
or  industrial  user. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
does  not  authorize  construction.  A 
permit,  if  issued,  gives  the  Permittee, 
during  the  terra  of  the  permit,  the  right  of 
priority  of  appUcation  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal.  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $30,000. 

13a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8035-000. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant:  Energenics  Systems  Inc. 

e.  Name  of  Project  South  Canal 
Station  19 -(-50. 

f.  Location:  U.S.  Bureau  of 
Reclamation's  South  Canal,  Montrose 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16.  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Granville ). 
Smith.  President  Enei^enics  Systems 
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Inc..  1725  K  Street  NW..  Suite  1112. 
Washington.  DC  20000. 

i.  Comment  Date:  August  31. 1984. 

j.  Description  of  Project  The  proposed 
project  would  be  constructed  within  the 
U.S.  Bureau  of  Reclamation'*  South 
Canal  right-of-way  and  would  consist  of 
the  following:  (1)  A  proposed  radial  gate 
check  structure  on  tlie  existing  canak  (2) 
a  proposed  intake  structure;  (3)  a 
proposed  8-foot-diameter  penstock, 
1,325  feet  long;  (4)  a  proposed 
powerhouse  with  a  single  3,332  kW 
capacity  generating  unit  (5)  a  proposed 
short  tailrace  from  the  powerhouse  to  an 
existing  stilling  basin;  (8)  a  proposed 
6Vi-mile-long  46  kV  taransmission  line; 
and  (7)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  16.900 
MWh  would  be  sold  to  a  nearby  local 
utility  or  industrial  user. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit  A  preliminary 
does  not  authorize  constavction.  A 
permit  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit  the  right  of 
priority  of  appUcation  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $35,000. 

14a,  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8038-000. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant  Energenics  Systems.  Inc. 

e.  Name  of  Project  South  Canal 
Station  181 -(-10. 

f.  Location:  U.S.  Bureau  of 
Reclamation's  South  Canal.  Montrose 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16.  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Granville  J. 
Smith.  President  Energenics  Systems, 
hic,  1725  K  Street  NW..  Suite  1112, 
Washington.  DC  20006. 

i.  Comment  Date:  August  31, 1984. 

j.  Description  of  Project  The  proposed 
project  would  be  constructed  within  the 
U.S.  Bureau  of  Reclamation's  South 
Canal  right-of-way  and  would  consist  of 
the  following:  (1)  A  proposed  radial  gate 


check  structure  an  the  existing  canal:  (2) 
a  proposed  9-foot-diameter  penstock. 
approximately  2.610  feet  Uu^  (4)  • 
proposed  powerhouse  with  a  single 
2.558  kW  capacity  generating  unit  (IQ  a 
proposed  short  tailrace  from  the 
powerhouse  to  an  existing  stilling  basin; 
(6)  a  proposed  6V^-mile-long  48  kV 
transmission  line;  and  (7)  appurtenant 
facilities. 

k.  Purpose  of  Project  The  estimated 
average  annual  generation  of  14.400 
MWh  would  be  sold  to  a  nearby  otiHty 
or  industrial  user. 

1.  This  notice  also  consists  of  the 
following  standard  paragra^rfM:  AS,  A7. 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit  A  preliminary 
does  not  authorize  construction.  A 
permit  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibiUty  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  Ucense.  including  an 
environmental  report  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $40,00a 

15a.  Type  of  Application:  Preliminaty 
Permit 

b.  Project  No:  8037-OOa 

c.  Date  Filed:  February  2, 1964. 

d.  AppUcant:  Energenics  Systems  Inc. 

e.  Name  of  Project  South  Canal 
Station  72 -f  SO. 

f.  Location:  U.S.  Bureau  of 
Reclamation's  South  Canal.  Montrose 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Granville  J. 
Smith,  President  Energenics  Systems 
Inc.,  1100 17th  Sti«et  NW..  Suite  1100. 
Washington.  DC  2003& 

i.  Comment  Date:  August  31. 1984. 

j.  Description  of  Project  The  proposed 
project  would  be  constructed  withi^  die 
U.S.  Bureau  of  Reclamation's  South 
Canal  right-of-way  and  would  consist  of 
the  following:  (1)  A  proposed  radial  gate 
check  structure  on  the  existing  canak  (2) 
a  proposed  intake  structure;  (3)  a 
proposed  10-foot-diameter  penstock, 
1,620  feet  long:  (4)  a  proposed 
powerhouse  with  a  single  800  kW 
capacity  generating  unit  (5)  a  proposed 
short  tailrace  from  the  powerhouse  to  an 


existing  stilling  basin:  (6)  a  proposed 
6V^Hnil*-laag  46-kV  transmission  line; 
and  (7)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  4.500 
MWh  would  be  sold  to  a  nearby  local 
utility  or  industrial  user. 

1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  AS,  M, 
A9.  a  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
does  not  authorize  consbvction.  A 
permit  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  appUcation  for 
an  FERC  license,  including  an  ] 

environmental  report.  Applicant        ' 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $3a000. 

16a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  803e-00a 

c.  Date  Rled:  February  2, 1984. 

d.  Applicant  Eneigenics  Systems  Inc. 

e.  Name  of  Project  South  Canal 
Station  472+000  | 

f.  Location:  U.S.  Bureau  of  ' 
ReclamatitHi's  South  Canal,  Montrose 
County  Colorado. 

g.  FUed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-B25{r). 

h.  Contact  Person:  Mr.  Granville  J. 
Smith.  President  Energenics  Systems 
Inc..  1725  K  Street  NW.,  Suite  1112. 
Washington.  DC  20006. 

L  Commoit  Date:  August  31. 1984. 

j.  Description  of  Project  The  proposed 
project  would  be  constructed  within  the 
U.S.  Bureau  of  Reclamation's  South 
Canal  right-of-way  and  would  consist  of 
the  following:  (1)  A  proposed  radial  gate 
check  structure  on  the  existing  canab  (2) 
a  proposed  intake  structure:  (3)  a 
proposed  10-foot-diameter  penstock, 
approximately  1.100  feet  long:  (4)  a 
proposed  powerhouse  with  a  single  800 
kW  capacity  generating  unit  (5)  a 
proposed  short  tailrace  from  the 
powerhouse  to  an  existing  stilling  basin; 
(6)  a  proposed  6Vi-mile-long  46-kV 
transmission  line,  and  (7)  appurtenant 
facilities. 

k.  Purpose  of  Project  The  estimated 
average  annual  generation  of  5.000 
MWh  would  be  sold  to  a  nearby  utihty 
or  industrial  user.  | 


F<d<t»l  Ragbtor  /  Vol  49.  No.  146  /  Friday.  July  27.  1984  /  Notices 


.L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  a  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
does  not  authorize  construction.  A 
permit  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal.  State  and  local 
government  agencies  concerning  the 
potential  environmental  ejects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $30,000. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8039-000. 

c.  Date  Filed:  February  2. 1984. 

d.  Applicant:  Energenics  Systems  Inc. 

e.  Name  of  Project:  South  Canal 
Station  106-1-65. 

f.  Location:  U.S.  Biu^au  of 
Reclamation's  South  Canal,  Montrose 
County  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Granville  J. 
Smith.  President  Energenics  Systems 
Inc.,  1725  K  Street  NW..  Suite  1112, 
Washington.  DC  20006. 

i.  Comment  Date:  August  31, 1984. 

j.  Description  of  Project:  Tlie  proposed 
project  would  be  constructed  within  the 
U.S.  Bureau  of  Reclamation's  South 
Canal  right-of-way  and  would  consist  of 
the  following:  (1)  A  proposed  radial  gate 
check  structure  on  the  existing  canal;  (2) 
a  proposed  intake  structure;  (3)  a 
proposed  9-foot-diameter  penstock,  435 
feet  long;  (4)  a  proposed  powerhouse 
with  a  single  2.065  kW  capacity 
generating  unit  (5)  a  proposed  short 
tailrace  from  the  powerhouse  to  an 
existing  stilling  basin;  (6)  a  proposed 
6M!-mile-Iong  46-kV  transmission  line; 
and  (7)  appurtenant  facilities. 

k.  Purpose  of  Project  The  estimated 
average  annual  generation  of  10,700 
MWh  would  be  sold  to  a  nearby  local 
utility  or  industrial  user. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
does  not  authorize  construction.  A 
permit  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit  the  right  of 


priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $35,000. 

18a.  Tjrpe  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8071-000. 

c.  Date  Filed:  February  10, 1984. 

d.  Applicant:  Hungry  Hydro 
Associates. 

e.  Name  of  Project:  Lower  Hungry. 

f.  Location:  On  the  Hungry  Riv6r  in 
Henderson  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  E.D.  Tice,  P.O. 
Box  24.  Pauline,  South  Carolina  29374. 

i.  Comment  Date:  August  9. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  use  property  owned  by 
Duke  Power  Company  and  would 
consist  of:  (1)  Restoration  of  the  existing 
20  to  30-foot-high  concrete  dam;  (2)  the 
existing  reservoir  having  a  surface 
elevation  of  1,675  feet  m.8.1.;  (3)  a  new 
50-foot-long,  30-inch-diameter  penstock; 
(4)  the  existing  powerhouse  containing 
one  or  more  new  generating  units  having 
a  total  rated  capacity  of  95  kW;  (5) 
approximately  2.000  feet  of  new 
transmission  line;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  410.000  kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  from  the 
proposed  project  would  be  Duke  Power 
Company. 

1.  "This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 


Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $20,00a 
.  19a.  Type  of  Am>lication:  Preliminary 
Permiti^ 

b.  Project  No:  8072-000. 

c.  Date  Filed:  February  la  1984. 

d.  Applicant:  Hungry  Hydro 
Associates. 

e.  Name  of  Project:  Upper  Hungry. 

f.  Location:  On  the  Hungry  River  in 
Henderson  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  E.D.  Tice,  P.O. 
Box  24,  Pauline,  South  Carolina  29374. 

i.  Comment  Date:  August  31, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  use  property  owned  by 
Duke  Power  Company  and  would 
consist  of:  (1)  An  existing  15  to  30-foot- 
high  concrete  dam;  (2)  an  existing 
reservoir  having  a  maximum  surface 
elevation  of  1,760  feet  M.SX.;  (3)  a  new 
450-foot-Iong,  30-inch-diameter 
penstock;  (4)  a  proposed  concrete 
powerhouse  containing  one  or  more  new 
generating  units  having  a  total  rated 
capacity  of  100  kW;  (5)  approximately 
1,000  feet  of  new  transmission  line  to 
interconnect  with  the  existing  lines;  and 
(6)  appurtenant  facilities.  The 
Appplicant  estimates  that  the  average 
annual  energy  output  would  be  437,000 
kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  from  the 
proposed  project  would  be  Duke  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $20,000. 

20a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8086-000. 

c.  Date  Filed:  February  15, 1984. 

d.  Applicant:  The  Nuclear  Energy 
Group,  Inc. 

e.  Name  of  Project:  Mbnongahela  Lock 
and  Dam  #3. 
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f.  Location:  On  the  Monongahela 
River,  in  Allegheny  County, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a>-825(r). 

h.  Contact  Person:  Brian  B.  Hegarty, 
The  Nuclear  Energy  Group,  Inc.,  Hydro 
System  Division,  1000  RIDC  Plaza.  Suite 
312,  Pittsburg,  Pennsylvania  1523& 

i.  Comment  Date:  September  4, 1984. 
•  ).  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Lock  and  Dam 
Number  3  on  the  Monongahela  River 
and  would  consist  of:  (1)  New  steel 
intake  gates  at  the  west  end  of  the  danu 
(2)  a  new  powerhouse  with  7  turbine- 
generator  units  with  a  total  installed 
capacity  of  5,375  kW;  (3)  a  new  0.1-mile- 
long  transmission  line;  and  (4)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  28,252,000 
kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  West  Penn  Power 
Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  Cit  D2. 

m.  Proposed  Scope  of  Studies  under 
Permib  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

21a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8105-000. 

c.  Date  Filed:  February  16. 1984, 
revised  May  24, 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Central  City  Mill. 

f.  Location:  On  the  Wapsipinicon 
River,  in  Central  City,  in  Linn  County, 
Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16b  U,S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  jean-Pierre 
Bourgeacq,  Iowa  Hydropower 
Development  Corporation.  228  Melrose 
Court  Iowa  City,  Iowa  52240. 

i.  Comment  Date:  September  10, 1984. 

j.  Description  of  Project:  The  profwsed 
project  would  consist  of:  (1)  An  existing 
dam  with  a  490-foot-long  concrete 
spillway  and  rolled  earth  embankment 
13.7  feet  high;  (2)  an  existing 
impoundment  with  a  storage  capacity  of 
430  acre  feet  and  an  area  of  63  acres  at  a 


normal  elevation  of  322  feet  nutX;  (3)  ■ 
new  powerhouse  41  feet  long  and  35  feet 
wide  containing  one  950-hp  turbine 
operating  under  a  head  of  12  feet  and 
powering  a  640-kW  generator  (4)  a  new 
transmission  line  rated  at  4.16  kV  and 
extending  120  feet;  and  (5)  appurtenant 
electrical  and  mechanical  facilities. 

k.  Purpose  of  Project  The  estimated 
average  annual  generation  of  1.96 
million  kWh  would  be  sold  to  the  local 
utility  company. 

1.  The  notice  also  consists  of  tfie 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C  and  D2. 

22a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8143-OOa 

c.  Date  Filed:  March  1, 1984. 

d.  Applicant:  A.M.  Crews. 

e.  Name  of  Project  Alder  Creek  Water 
Power. 

f.  Location:  On  Alder  Creek,  in  San 
Miguel  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r}. 

h.  Contact  Person:  AJ^  Crews,  144 
North  Mesa,  Box  177,  Pruita,  Colorado 
81521. 

i.  Comment  Date:  September  10. 1984. 

\,  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  proposed 
diversion  dam,  approximately  12-feet 
wide  and  36  inches  in  height;  (2)  a 
propposed  reservoir  with  a  storage 
capacity  of  about  5  acre-feet  and  normal 
maximum  water  surface  elevation  of 
a621.2  m.s.l.;  (3)  a  proposed  18  inch 
diameter  penstock,  approximately  10.900 
feet  long;  (4)  a  proposed  wood 
powerhouse,  approximately  18  feet  by 
24  feet  with  an  installed  capacity  of  326 
kW;  (5]  upgrading  of  approximately  7 
miles  of  existing  transmission  line  at  69- 
kV;  and  (6)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
2,000,000  kWh. 

k.  Purpose  of  Project  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  either  the  PubUc  Service 
Company  of  Colorado,  or  Colorado-Ute 
Electric  Association,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmentaL 
historic  and  recreational  aspects  oi  die 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  Ucenae. 
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Applicaat  estioiates  the  cost  of  the 
atuijum  ender  the  permit  «rould  be 
S40J0a 

23a.  Type  of  Appbcatian:  Preliminary 
PmauL 

b.  I¥aiect  Na:  8154-OOOl  I 

c.  Dale  Filed:  Mwch  5. 19M. 

d.  Applicant  City  of  Yakima. 
WasbingtoD. 

e.  Naiac  of  Project:  Ratttlesnake 
Creek. 

f.  Location:  On  Rattlesnake  Creek,  tn 
the  Sooqualmie  National  Forest. 
Tawnship  15  N.,  Range  14  E.WJ»L.  in 
Yakima  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  CH2M  HiU.  Attn: 
lohn  Mayo,  P.a  Box  9248.  Yakima. 
Washington  98900. 

i  Comment  Date:  September  10. 1984. 

i.  Description  of  Project:  The  proposed 
project  would  consist  of:  (Ij  A  315-foot- 
high  rockfill  dam,  (2)  a  reservoir  with  a 
storage  capacity  of  70,000  acre-feet  and 
a  surface  area  of  666  acres  at  normal 
water  surface  elevation  2.840  feet:  (3)  a 
1,300-foot-long.  B4-inch-diameter 
penstock:  (4)  a  powerhouse  with  a  single 
generating  unit  having  a  total  capacity 
of  3.2  MW,  with  an  annual  average 
generation  of  16,000  MWh;  (5)  a  21-mile- 
long  transmission  line;  and  (6)  two 
access  roads  with  a  combined  length  of 
12.000  feet. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preHminary  permit  for  a 
term  of  38  months  during  which  it  would 
corrduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  apptication  at  a  cost  of  $230,000. 
No  new  roads  would  be  constructed 
during  the  feasibility  study.  Exploratory 
borings  and  subsurface  investigations 
will  be  conducted  and  remedial 
measures  will  be  taken  to  restore  ar 
altered  or  distrubed  areas. 

k.  Purpose  of  Project:  Project  power 
woidd  bile  sold  to  PacrTic  Power  and 
Li^  Company. 

L  This  notice  also  consist  of  the 
following  standard  paragraph*:  A6,  A7. 
A9.  a  C  and  D2. 

24a.  Type  of  Application:  Preliminary 

f^TBIlt. 

b.  Project  No:  8156-000. 
c  Date  Filed:  March  7. 1984. 

d.  Applicant:  LittleHeld  Hydro 
Compaoy. 

e.  Name  of  Project:  Littlefield. 

L  Location:  Little  Androscoggin  River 
in  Androscoggin  County.  Maine. 

g.  Filed  Pursuant  tw  Federal  Power. 
Act.  16  VS.C.  791(a)-82S(r). 

h.  Contact  I^von:  Ms.  Denise  R. 
Diesen.  ESI  Hydnipower.  One 
Rockefeller  Plaza,  New  York.  New  York 
10020.    . 


3 

any 


i.  Coauaent  Date:  September  13, 1184. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  ^1)  Repairing  a 
g0-foot4oag  breadi  in  an  existing  420- 
foot-long,  28-foot-high  concrete  dam;  (Z) 
restoring  tJie  current  4-acre  reservoir  at 
SM  feet  NCVD  to  its  original  elevation 
of  Zli  feet  NCVD,  creating  an 
impoundment  of  7S0  acre-feet  and  101 
acres  of  surface  area;  (3)  proposed  2-foot 
flashboards;  (4)  repairing  or  replacing 
the  existing  headgates  and  trashracks-, 
(5)  repairing  the  existing  powerhouse:  (6) 
a  proposed  900-kW  turbine /generator 
unit  operating  under  a  head  of  21  feet. 
(7)  a  proposed  767-foot-long 
transmission  line;  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
generation  would  be  5,000  MWh. 

k.  Purpose  of  Project:  Project  power 
wookl  be  sold  to  the  Central  Maine 
IViwer  Company. 

1.  This  notice  also  consists  of  the 
followkig  standard  paragraphs:  AS,  A7, 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  It 
months  dunng  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
enviroBmental  effects  of  project 
constnictioB  and  operation,  aad  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Apphcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

25a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8162-000. 

c  Date  Filed:  March  8, 1984. 

d.  Applicant:  Manlius  Associates. 

e.  Name  of  Project:  Edwards  Falls. 

f.  Locatioa:  On  the  Limestone  Creek  in 
Onondaga  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Powcr 
Act  16  U.S.C  791{a>-«2S(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector.  Manlius  Associates,  4632  Colony 
Circle.  Salt  Lake  City.  VXak  64117. 

i.  Comment  Date:  September  4, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  A  400-foo(-long  and  12- 
foot-high  masonry  and  earthen  dam:  and 
(2)  a  reservoir  having  a  surface  area  of 
12  acres  and  negligible  storage  capacity 
at  normal  maximum  surface  elevation 
720  feet  msl.  Applicant  proposes  to 
construct  (1)  an  intake  structure;  (2)  a  5- 
foot-diameter  and  600-foot-k)ng 
penstock;  (3)  a  powerhouse  containing  a 
generation  unit  having  a  rated  capacity 
of  800-kW;  (4)  a  tailrace;  (5)  a  400-foot- 
long  4.8-kV  transmission  line;  and  (6) 


appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  ontput  would  be  3,000.000  kWh. 
Protect  energy  would  be  sold  to  local . 
municipalities.  Th6  owner  of  the  dam  is 
George  Van  Langen,  State  Tower 
Building.  Syracuse,  New  York. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  a  C  ft  D2. 

L  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

26a.  Type  of  Application:  Preliminary 
Permit.  v 

b.  Project  No:  8218-000. 

c.  Date  Filed:  April  3, 1984. 

d.  Applicant:  James  River  Hydro 
Associates. 

e.  Name  of  Project:  Twelfth  Street 
Hydropower, 

f.  Location:  On  the  James  River,  in 
Richmond.  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.Q  791{a)-a25(r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe,  Synergies.  Inc.  410  Severn 
Ave./Suite  409,  Annapolis,  MD  21403. 

i.  Comment  Date:  August  27, 1984. 

j.  Competing  AppHcation:  Project  No. 
8214-001  Date  Filed:  April  3, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  tl) 
An  existing  concrete  dam,  1708-feet  long 
and  6-feet  high,  mounted  in  part  by  30 
taintor  gates;  (2)  a  reservoir  extending 
approximately  2,800  feet  upstream,  and 
an  approximate  water  surface  area  of  92 
acres  at  elevation  33.3  feet  m.s.l. 
Reservoir  storage  capacity  is  negligible; 
(3)  existing  headworks  composed  of 
three  42.5-feet  long  by  10-feet-high  steel 
gates;  (4)  an  existing  masonry-walled 
canal,  approximately  2240-feet  long  by 
an  average  width  of  48-feet  (5)  two 
existing  control  spillways  located  at  the 
southern  portion  of  the  canal;  (6)  nine 
existing  turbine  intake  conduits,  each 
13.5-feet  in  diameter  (7)  an  existing 
powerhouse,  approximately  285-feet 
long  by  85-feet  wide,  which  will  be 
refurbished  anc^house  six  proposed 
turbine/generator  units  with  a  total 
installed  capacity  of  11.300  kW;  (8)  an 
existing  tailrace;  (9)  a  proposed  600-feet 
long  transmission  line,  either  at  13.2  kV 
or  34.5  kV;  and  (10)  appurtenant 
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facilkies.  Apfkouol  eatkmaku  iktA  tk* 
average  «nnuai  eaeiiBr  §eiieMFtian  would 
be  S.7aa000  icWk  The  cwaer  of  ihe 
facility  is  Virginia  Electric  aad  Power 
Con>paAy. 

I.  Purpose  of  Project:  "Ite  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Vh^^nia  Electric  and  Power 
Company. 

Tti.  This  notice  atso  consists  of  fte 
following  standaTd  paragraphs:  AS.  A9. 
B,  C,  and  DZ. 

n.  IVo^osed  Scope  of  Studies  tinder 
Pemit  A  preliniMry  incnit,  if  wmnd. 
does  aot  ««thonae  coiutnioHon.  Hm 
ApplioHi  seeks  iasauice  of  « 
prehiinary  imuiil  tat  a  period  of  M 
■aonte  Agiagintich  time  <t  twootd 
prepaie  Studies  of  tiK  hydmmlac, 
coastirudien.  ecanonic.  enviranoentai, 
historic  Aad  recreational  aspects  of  the 
project.  Depeodiag  on  the  outoorae  of 
the  sladies,  Applicaat  would  prepee  an 
applicatioo  Xor^n  ¥EBC  lioeasa. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$150,000. 

OonpiAng  ApplicatfoBS 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  SMW 
Capacity— Any  quafified  Hcense  or 
conont  exetnptton  applicant  desiring  to 
file  a  compe^ng  appftcation  must  submit 
to  the  Comnisaiaa,  or  or  before  the 
specified  conBaent  date  for  the 
particidar  application,  either  a 
competiag  license  or  conduit  exeaiption 
application  that  proposes  to  develop  a 
least  7.5  mejawatts  in  that  project,  or  a 
notice  of  inteat  to  file  such  an 
application.  Any  qoaJined  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  Hcense,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  SMW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  CoBMssion,  or  or  before  the 
specified  aomBeat  date  for  the 
particular  application,  either  a 
competii^g  license  or  conduit  exemption 
application  that  proposes  to  develop  at 


least  7jSansw«etts  ia  that  project.  «r  a 
notice  of  intent  to  file  suck  aa 
aptdii.altua.  Subuilwiua  of  a  tinaly 
notioe  vf  intent  ^lowB  an  imjBrestad 
IMBtoo  lo  Ma  the  coiapelii^  license  or 
conduit  axcBiption  application  no  later 
than  120  daps  aCtar^ha  specified 
comment  date  iar  dn  particalar 
applicatioa.  Applioatioai  for  preliminary 
peiarit  and  aani  liydraelectric 
exemptioB«Ril«nA  be  accepted  ia 
respaaae  «•  diii  notice. 

AX  liceBK  or  Coadalt  Gxemptioa— 
Any  ipnWied  lioenae.  condrnt 
eKoaptian,  ar  lanH  liydredectric 
exemption  at^iJiuiH  desiring  to  file  a 
competiag  appIicatioB  mast  nfaomt  to 
the  fTnaiailsiiiiiii,  «■  or  before  the 
specified  caauoant  liate  for  the 
particular  application,  ettte-  a 
mwiptitiag  tiooase,  oonduit  exemption, 
or  smaM  kpdraeiaotric  exemptioR 
application,  or  a  notice  of  intent  to  fUe 
such  an  application.  Sahamaiaa  of  a 
timely  notice  af  iBteat  aloara  an 
inleiested  person  to  fiUe  the  competing 
license,  candoit  exenption,  or  sra^ 
hydracAectric  exeaiption  appkcatiaa  no 
later  tfasB  US  days  after  the  speoftad 
comment  date  ior  tke  particutar 
appBcation.  Applications  far  preliaiinary 
permit  wll  not  be  accepted  in  response 
to  tins  notice. 

This  proviatan  is  ealiju.t  ta  liw 
following  «xceptiaii:  if  an  application 
described  m  tins  aotice  was  fled  \^  the 
preliminaiy  peradttee  daiiag  tin  tern  of 
the  permit  a  smdl  iiydraelKiric 
exemption  application  may  be  filed  by 
die  permittee  only  license  md  conduit 
exemption  iqipiicatians  ■«  aot  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exen^ition — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroaledtoic  exemption 
or  conduit  exemption  ajqrfioatioa.  which 
hasabeady  been  given,  establiidiud  the 
due  date  for  filing  competing 
appUcations  or  notices  dl  intent  In 
accordance  with  the  Commission's 
KgulatioBS.  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preUminary 
pemat.  or  notices  of  intent  to  file 
competing  apphcati'bns,  must  be  filed  in 
response  to  and  in  compliance  wi^  the 
pnbhc  notice  of  the  initial  hcense,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  coanpeting 
apphcafions  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preiiminary  Pennit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  pro^ct  at  an  existing  dam  or 
natural  water  feature  project  must 
submit  the  competing  apphcation  to  the 
Commission  on  or  before  30  days  after 


the  spedBodooannent  date  for  Hw 
partiodar  application  (see  18  CHt  4.S0 
to  4.33  (IWZ))-  A  notice  of  intent  to  fUe 
and  competiag  application  for 
praiminaiji  permit  win  not  be  accepted 
for  filiag. 

A  competing  preliminary  permit  ^ 
application  must  confofm  widi  18  cFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  prelinnnaiy 
permt  for  a  proposed  project  where  no 
dam  exists  or  where  there  areproposed 
major  medidfcations.  must  submit lolhe 
Commission  on  or  before  the  specffied 
comment  dete  for  the  particriar 
appticatioR.  the  competing  application 
itself,  or  a  notice  of  intent  to  fhe  sock  an 
application.  Submission  of  a  timely 
notice  of  hitent  allows  an  interested 
person  to  file  die  competing  preliminary 
permit  apiriication  no  later  than  00  days 
after  the  specified  comment  date  for  ^e 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  widi  18  C7R 
4.33  (a)  and  ^)- 

A7.  Preliminaiy  Pennit — Except  as 
provided  in  the  fbllowing  paragraph  any 
qualified  license,  conduit  exemption,  or 
smafi  hydroelectric  exemption  appKcant 
desiring  to  file  a  competing  appficalian 
must  submit  to  the  Commission,  on  or 
before  th  specified  comment  date  for  the 
particular  ai^ication.  either  a 
competing  liceiwe  condtnt  exeuiptluu.  or 
small  hydroelectric  exemption 
af^ication  or  a  notice  of  intent  to  ffle 
each  an  appMcation.  Submission  trf  a 
timely  notice  trf  intent  to  ffle  a  license, 
condait  exemption,  or  small 
hydroelectric  exemptioR  apjidicatton 
allows  an  «tei«sted  person  to  file  the 
competing  applicatioR  no  later  than  120 
days  afiier  the  specified  coBuueiit  date 
for  the  particular  application. 

In  addition,  any  quahfied  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  ffle  the 
sabject  amplication  imtil:  (1)  A 
prebminary  permit  wift  vtrhich  the 
subject  hcense  or  conduit  exemption 
apfdication  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  condoit  exemption,  or 
small  hydroelectric  exemptton 
application  with  whidi  ^e  subject 
license  or  conduit  exemption  application 
woatd  compete;  whichever  occurs  fint. 

A  competing  license  appKoatiuu  mast 
conform  wMi  16  CFR  4.S3  {a)  and  (d). 

M.  ft«liminary  Peiuiit    Public  notice 
of  the  filing  of  the  initial  preliminary 
pennit  apptication,  wbich  has  already 
been  given,  established  the  dne  datefor 
filing  competing  prniminaiy  pennit 
applications  on  notices  ofintent.  Any 


oaoipeting  preUmioary  pemit 
an»licatioa,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application.  | 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the) 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
mtent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small    I 
hydroelectric  exemption,  or  counduit 
exemption  application,  and  be  served  on 
the  applicant(8)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  3a5.2ia  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commision's  Rules  may  become  a  ^arty 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified   • 
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conuqent  date  for  the  particular 
applications. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"raOTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pliunb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
ftanch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commisison,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments— Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
bom  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments— Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fitjm  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 


Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyfies)  are 
requested,  for  the  purposes  set  forth  In 
Section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resoucres  are  requested;  however, 
specific  terms  and  conditions  to  be     - 
included  as  a  condition  of  exemption 
must  be  cleariy  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
.  agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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Dated:  |uly  24. 1964. 
Kranadi  F.  PluBib. 

Secretary. 
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ENVIRONMENTAL  PROTECHON 
AGENCY 

(ER-FRL-2e3»-1] 

Availability  of  Envlronmantal  Impact 
Statamants  Filed  July  16  Tlvough  July 
20, 1984  Pursuant  to  40  CFR  1506.9 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840315.  Draft,  AFS.  AK. 
Quartz  Hill  Molybdenum  Mine 
Development,  Construction  and 
Operation,  Approval/Permits,  Due 
October  5, 1984,  Contact:  Edward 
lohnson  (907)  225-3101. 

EIS  No.  840316,  Final.  EPA.'VI, 
Mangrove  Lagoon/Turpentine  Run 
Wastewater  Facilities  Plan,  Grant,  St. 
Thomas,  Due:  August  30, 1984,  Contact: 
Edward  Als  (212)  264-1375. 

EIS  No.  840317,  Draft,  FHW.  OR, 
South  Slough  Bridge  Replacement,  Cape 
Arago  Highway,  Coos  County,  Due: 
September  10, 1984,  Contact:  Campbell 
Gilmour  (503)  378-8486. 

EIS  No.  840318,  Draft,  FHW.  TN,  TN- 
28/)amestowQ  Bypass  Construction, 
TN-28  South  to  TN-28  North,  Fentress 
County.  Due:  September  10, 1984, 
Contact:  Edward  Oakley  (615)  251-5394. 

EIS  No.  840319,  Draft,  COE.  MS. 
Pascagoula  Harbor  Navigation  Channel, 
Improvements,  Jackson  County.  Due; 
September  10, 1984,  Contact:  Dr.  Susan 
Rees  (205)  690-2724. 

EIS  No.  840320.  Draft.  AFS,  LA. 
Kisatchie  National  Forest  Land  and 
Resource  Management  Plan.  Due: 
October  25, 1984,  Contact:  John  Alcock 
(404)  881-4177. 

EIS  No.  840321.  Final.  DOE.  MT.  Great 
Falls-Conrad  Transmission  Line  Project, 
C/O/M,  Cascade,  Teton,  and  Pondera 
Counties,  Due:  August  27, 1984,  Contact: 
Robert  Stem  (202)  252-4600. 

EIS  No.  840322.  Final,  NOAA,  PAC, 
Ocean  Management  Deep  Seabed 
Mining  Exploration,  License,  Pacific 
Ocean.  Central  America  to  Hawaii,  Due: 
August  27. 1984,  Contact:  James  Lawless 
(202)  653-7695. 

EIS  No.  840323.  Final,  NOAA.  PAC 
Kennecott  Deep  Seabed  Mining 
Exploration,  Licenses,  Pacific  Ocean, 
Central  America  to  Hawaii,  Due:  August 
27, 1984,  Contact:  James  Lawless  (202) 
653-7695. 

EIS  No.  840324,  Final.  NOAA,  PAC. 
Ocean  Minerals  Deep  Seabed  Mining 


Exploration.  License,  Pacific  Ocean. 
Central  America  to  Hawaii,  Due:  August 
27, 1964.  Contact:  James  Lawless  (202) 
653-7895. 

EIS  No.  840325,  Final.  NOAA,  PAC, 
Ocean  Mining  Associates,  Deep  Seabed 
Mining  Exploration,  License,  Pacific 
Ocean,  Central  America  to  Hawaii.  Due: 
August  27, 1984,  Contact:  James  Lawless 
(202)  65^-7695. 

EIS  No.  840326.  Final,  EPA,  OH. 
Cleveland  Southwest  Planning  Area, 
Westewater  Treatment  Facilities 
Improvements.  Grant.  Cuyahoga.  Lorain, 
Medina  and  Summit  Counties,  Due: 
August  27, 1984,  Contact:  Harlan  Hirt 
(312)  353-2157. 

EIS  No.  840327,  Draft.  EPA.  AK. 
Akutan  Solid  Waste  Incinerator 
Residue.  Ocean  Disposal  Site 
Designation.  Akutan  Island.  Due: 
September  10. 1984.  Contact:  Ron  Lee 
(206)  442-1442. 

Amended  Notices: 

EIS  No.  840312,  Draft.  COE,  NY, 
Limestone  Creek  Local  Flood  Protection. 
Fayetteviile.  Onondaga  County. 
Published  FR  7-20-84— Officially 
retracted  due  to  noncompliance  of 
distribution. 

Dated:  )uly  24. 1984. 
Allan  Hindi. 

Director,  Office  of  Federal  Activities. 

IFK  Doc  84-18852  Filed  7-2»-a4: 1:45  am] 

nm  im  com  imo  lo  m 


[ER-FRL-2638-2] 

Intent  To  Prepere  an  Environmental 
Impact  Statement;  Rhode  Mend  and 
Masaachuaetts 

Lead  agency:  Environmental 
Protection  Agency. 

Cooperating  agency:  Army  Corps  of 
Engineers. 

Action:  Preparation  of  an 
Environmental  Impact  Statement  on  the 
Designation  of  a  Dredged  Material 
Disposal  Site(8)  for  Rhode  Island  and 
Southeastern  Massachusetts. 

Purpose:  In  accordance  with  the 
Environmental  Protection  Agency's 
(EPA)  procedures  for  voluntary 
preparation  of  environmental  impact 
statements  (EIS)  on  signiflcant 
regulatory  actions  (39  FR  379119. 
October  21, 1974).  the  EPA  will  prepare 
an  EIS  oft  the  designation  of  dredged 
material  disposal  site(s)  for  projects  in 
Rhode  Island  and  Southeastern 
Massachusetts.  This  notice  of  intent  is 
issued  pursuant  to  40  CFR  1501.7, 
section  102  of  the  Marine  Protection 
Research  and  Sanctuaries  Act  of  1972 
(MPRSA).  and  40  CFR  Part  228  (Criteria 
for  the  Management  of  Disposal  Sites 
for  Ocean  Dumping). 


For  Further  Information  Contact 
Mr.  Robwt  B.  Mendoza,  NEPA 
Compliance  Coordinater.  Water 
Management  Division.  US.  EPA — 
Region  L  JFK  Federal  Bldg.  Rm  210a 
Boston,  Mass.  02203.  Telephone— FTS: 
223-0841.  Commercial:  (617)  22»-06tl 

Mr.  James  P.  Crawrford.  Chief.  Dredged 
Material  Management  Section. 
Regulatory  Branch.  NED  Corps  of 
Engineers.  424  Trapelo  Road, 
Waltham,  MA  02254,  Telephone— 
FTS:  83&-7211,  Commercial:  (617)  647- 
8211 

Summary 

A.  Background.  Tbere  are  many 
harbors  in  Rhode  Island  and 
Southeastern  Massachusetts  which  must 
receive  periodic  maintenance  dredging 
to  ensure  safe  navigation.  Some  must  be 
deepened  beyond  historical  depths  to 
meet  changing  economic  and  safety 
needs.  Some  of  these  necessary  public 
and  private  projects  have  not  been 
accomplished  due  to  the  unavailability 
of  disposal  sites  for  dredged  material.  In 
other  cases,  sites  on  land  have  been 
used  and  the  agency  or  permit  apphcant 
had  no  alternative  but  to  transport  the 
dredged  material  outside  of  the  project 
area  for  disposal,  which  can  often 
increase  the  cost  of  the  project 
substantially.  Prior  studies  directed  at 
resolving  the  disposal  management 
problem  were  limited  in  scope, 
addressing  only  the  immediate  disposal 
needs  of  a  project  pending  at  the  time. 
This  EIS  will  focus  on  regional  needs 
and  solutions  in  a  more  comprehensive 
approach  and  should  aid  federal/state 
planning  and  regulatory  decisions. 

B.  Description  of  EPA  Action.  The 
EPA  action  is  to  evaluate  the  beneflcal 
and  adverse  environmental  impacts 
associated  with  designating  regional 
site(s)  for  the  disposal  of  dredged 
material  from  harbors  in  Rhode  Island 
and  Southeastern  Massachusetts,  it 
should  be  emphasized  that  if  one  or 
more  ocean  disposal  sites  are 
designated  for  dredged  material,  such 
designation  would  not  constitute  the 
Corps  of  Engineers  or  EPA's  approval 
for  use  of  the  respective  site(s)  for  the 
actual  disposal  ol  dredged  material  from 
any  particular  project.  pubUc  or  private. 
It  would  remain  the  responsibili^  of 
each  potential  user  to  demonstrate 
compliance  «vith  the  marine 
environmental  impact  criteria  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA),  independent 
of  the  EIS  recommendations.  Each 
project  would  be  subject  to  full  pubhc 
notice  and  review  before  being 
approved  or  permitted. 


■  -    *   -      - .  -  -^  1...^^- y^  - 


C  Significant  issues  to  be  discussed 
in  the  EJS.  1.  A  determination  of 
whether  or  not  there  is  a  need  to 
designate  regitmal  site(8)  (upland, 
coastal,  ocean)  for  disposal  of  dredged 
materials.  An  updated  study  of  dredging 
needs  is  being  conducted  by  the 
University  of  Rhode  Island  and 
Southeastern  Massachusetts  University 
as  part  of  this  EIS. 

2.  The  alternatives  to  be  evaluated  in 
this  EIS  are: 

a.  No— action:  this  is  defined  as  not 
designatins  a  regional  site; 

b.  Use  of  land-based  site(s); 

c  Use  of  ocean  disposal  8ite(s)  within 
the  study  area  as  well  as  beyond  tbf 
continental  shelf;  and  j 

d.  Coastal  site(s)  for  shallow-wat^r 
disposal. 

3.  All  potential  disposal  sites  will  be 
evahiated  with  respect  to  the  following 
factors;  some  of  which  pertain  only  to 
ocean  disposasl  sites: 

a.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  the  coast; 

b.  Location  and  capacity  of  land  sites, 
transportation  and  community  impact 
issues; 

c.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding  or  passage 
areas  of  living  resources  In  adult 
juvenile  phases; 

d.  Types  and  quantities  of  dredged 
materials  to  be  disposed  and  methods  of 
release; 

e.  Location  in  relation  to  beaches  and 
other  amenity  areas; 

f.  Feasibility  of  surveillance  and 
monitoring;  (any  regional  site(s)         I 
designated  would  be  subject  to  ' 
comprehensive,  long-term  monitoring); 

g.  Existence  and  effects  of  current  and 
previous  dischaiges  and  dumping  in  the 
area  (including  cumulative  ejects); 

h.  Dispersal,  horizontal  transport,  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any; 

i.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean; 

j.  The  existing  water  quality  and 
ecology  of  the  site(8)  as  determined  by 
available  data,  trend  assessment,  or 
baseline  surveys; 

k.  Potential  for  development  or 
recruitment  of  nuisance  species  at  the 
disposal  site(s): 

1.  Existence  at  or  in  close  proximity  to 
the  site(s)  of  any  significant  matedal  or 
cultural  features  of  historical 
importance; 

m.  The  existence  of  Endangered 
Species  in  or  in  close  proximity  to  the 
sJle(s); 
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n.  Compiiaace  with  all  other  Federal 
and  State  environmental  laws;  and 

o.  The  specific  location(s)  for  disposal 
within  the  designated  site(s)  (e.g.,  deep 
versus  shallow,  northeast  versus 
southeast  qnadnmt(s)). 

4.  Mitigation  measures  and 
management  controls  will  also  be 
discussed.  This  includes  the  feasibility 
and  necessity  of  imposing  restrictions 
on  the  use  of  a  site(8)  sudi  as  seasonal 
restrictions,  specifying  lanes  of 
approach  and  departure,  etc 

D.  Public  participation  in  the  EIS 
process.  Full  public  participation  by 
interested  federal,  state,  and  local 
agencies  as  well  as  other  interested 
organizations  and  the  general  public  is 
invited.  All  interested  parties  are 
encouraged  to  submit  their  names  and 
addresses  to  the  person  indicated  above 
for  inclusion  on  the  mailing  list  for 
newsletters,  the  proposed  draft  EIS  and 
related  public  notices.  EPA,  Region  I 
will  sponsor  scoping  meetings  to  request 
comments  on  a  draft  EIS  scope  of  work 
which  will  be  issued  in  advance  of  these 
meetings.  These  scoping  meetings  will 
be  held  in  late  August  or  early 
September,  the  dates  and  time  to  be 
published  at  a  later  date.  We  request 
that  all  interested  parties  submit 
comments  on  the  proposed  EIS  scope  of 
work  no  later  than  September  30, 1984. 
All  comments  should  be  addressed  to 
Director,  Water  Management  Division, 
U.S.  Environmental  Protection  Agency, 
JFK  Federal  Building,  Boston.  MA  02203. 
It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  (DEIS) 
will  be  available  aproximately  18 
months  following  the  scoping  process. 
Copies  of  the  DEIS  will  be  available  at 
EPA,  Region  I. 

Dated:  (uly  24. 1984. 
Allan  Hlrach. 
Director,  Off  ice  of  Federal  AcUviUes. 
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IOPTS-51529:  FRL-2638-C] 

Certain  Chemicals;  Premanufacture 
Notices 

AOEMCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAAV.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 


discussed  In  EPA  statements  of  the  final 
rule  published  in  the  Federal  Ragiater  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-eight  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  84-948.  84-947,  84-948.  84-949.  84- 

950  and  84-951— October  10, 1984 
PMN  84-952,  84-953.  84-954.  84-955,  84- 

956  and  84-957— October  13. 1904 
PMN  84-958,  8f-959,  84-960,  84-961,  84- 

962.  84-963.  84-964,  84-965,  84-966,  84- 

967,  84-968,  84-969,  84-970,  84-971,  84- 

972, 84-973,  and  84-974— October  14, 

1984 
PMN  84-975  and  84-976— October  15. 

1964 
PMN  84-977,  84-978, 84-979,  84-g8a  84- 

981,  84-982  and  84-983— October  16, 

1984. 

Written  comments  by: 
PMN  84-946,  84-947,  84-648. 84-949,  84- 

950,  and  84-951— September  10, 1984 
PMN  84-952,  84-953,  84-954,  84-955,  84- 

956  and  84-957— September  13, 1984 
PMN  84-958,  84-«59,  84-960.  84-961,  84- 

962,  84-963.  84-964.  84-965.  84-966,  84- 

967,  84-968,  84-969,  84-970,  84-971,  84- 

972,  84-973  and  84-974— September 

14.1984 

PMN  84-975  and  84-976— September  15, 

1984 
PMN  84-977,  84-978,  84-979,  84-980,  84- 

981, 84-«82  and  84-983— September 

16, 1984. 

ADOfiESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51529J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409.  401  M  Street  SW., 
Washington,  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATtOM  CONTACT 

Wendy  Cleland-Hamnett.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216. 401  M 
Street  SW..  Washington.  DC  2046a  (202- 
382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-046 

Manufacturer.  The  Dow  Chemical 
Company. 
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Chemical  (G)  Modified  epoxy  resin 
solution. 

Uae/ProducUon.  (S)  Industrial  coating. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral*  >4,000  mg/ 
kg:  Acute  dermal:  2,000  mg/kg:  Irritation: 
Skin-^ot  a  primary  irritant.  Eye- 
Essentially  no  irritation. 

Exposure.  Manufacture:  dermal  a 
total  of  5  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill 

PMN84-M7 

Manufacturer.  Inmont  Corporation. 

Chemical.  (G)  Modified  pi^nent 
yellow  12. 

Use /Production.  (G)  Lithographic 
inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  0.12 
kg/day  released  to  water.  Disposal  into 
an  industrial  sewer. 

PMN  84-048 

Manufacturer.  Phillips  Chemical 
Company. 

Chemical.  (S)  Oxidase  alcohol 

Use/Production.  (G)  Component  of 
medical  device,  industrial  waste 
treatment,  organic  chemical  synthesis 
and  oxygen  scavenger.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  2  workers,  up  to  1  hr/da,  up  to  10  da/ 
yr. 

Environmental  Release/Disposal.  10  g 
released  to  water.  Disposal  by  publicly 
owned  treatment  works  (POTWO. 

PMN84-«49 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Modified  epoxy  resin. 

Use/Production.  (G)  Paint  binder, 
degree  of  containment — open, 
nondispersive  use.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral:  >  2,000  mg/ 
kg;  Acute  dermal  2,000  mg/kg;  Irritation: 
Skin-^ot  a  primary  irritant.  Eye- 
Essentially  no  irritation. 

Exposure.  Manufacture:  dermal  a 
total  of  15  workers. 

En  vironmental  Release /Disposal. 
Release  to  land.  Disiwsal  by  approved 
landfiU. 

PMN84-SS0 

Manufacturer.  Confidential 

Chemical.  (G)  Dimer  acids, 
monocarboxylic  add,  polyamines 
polyamide  resin. 

Use/Production.  (G)  Hot  melt 
adhesive  in  a  contained  use.  Prod, 
range:  Confidential 


Toxicity  Data.  No  data  on  tha  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  4  woricen. 

Environmental  Release/Dispotal.  ■ 
Released  to  air  with  laaa  than  ai  kg/ 
batch  to  water  and  less  than  2  kg/batch 
to  land.  Disposal  by  approved  landfiU 
and  state-approved  treatment  system. 

PMN  84-«n 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted 
aminobenzoic  acid  ester. 

Use/Production.  (G)  Chemical 
hitermediate.  Prod,  range:  3,200-6,500 
kg/yr. 

Toxicity  Data.  Acute  oral:  (Male  and 
female):  >  3,200  mg/kg:  Acute  dermal 
>1  g/kg:  Irritation:  Skin— Slight.  Eye- 
Slight;  Skin  sensitization:  Normal 

Exposure.  Manufacture  and  use: 
dermal  a  total  of  13  woriiera,  up  to  0.5 
hr/da,  up  to  10  da/yr. 

Environmental  Release/Disposal.  No 
release.  1  to  less  than  SO  kg/batch 
incinerated. 

PMN84-8S2 

Manufacturer.  Confidential 

Chemical.  (G)  Ketimine. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential 

PMN84-05S 

Manufacturer.  Owens-Coming 
Fiberglas. 

Chemibal.  (G)  Reacted  epoxy  resin. 

Use/Production.  (G)  Size  ingredient 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  a  total  of  2-10  workers,  up  to  24 
hrs/da,  up  to  350  da/yr. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
POTW,  incineration  and  on-site 
treatment  plant 

PMN  84-054 

Manufacturer.  Confidential 
Chemical.  (G)  Substituted  aromatic 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  20.0  mg/kg;  Irritation: 
Skin— Minimal  Ames  Test  Positive; 
Bone  marrow  chromosome  study:  No 
significant  increase/difference  occurred; 
DNA  hepatocyte  assay:  Negative:  Cell 
transformation  assay:  Negative. 
Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential  Disposal  by  POTW. 


PMN 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Modified  polyester 
resin. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Di^total 
Confidential  Disposal  by  industrial 
waste  water  treatment  plant 

PMNI 


Importer.  Confidential 
Chemical  (G)  Polyester  resin. 
Use/Import.  (G)  Coatings/adhesives 

for  open,  non-dispersive  use.  Import 

range:  Confidential 
Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential 
Environmental  Release/Disposal 

Confidential 

PMN  84^967 

Importer.  Confidential 

Chemical.  (G)  Polyester  resin. 

Use/Import  (G)  Coatings/adhesives 
^or  open,  non-dispersive  use.  Import 
range:  Confidential 

Toxicity  Data.  No  data  sutunitted. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential 

l^fN  84-068 

Manufacturer.  Confidential 

Chemical  (G)  Modified  polymer  of 
styrene  with  alkyl  acrylate  and  alkyl 
methacrylate. 

Use/Production.  (G)  Industrial  coating 
with  an  opeYi  use.  F^od.  range:  450.000- 
2,000.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  22  workers,  up  to  4  hrs/da,  up  to 
270  da/yr. 

Environmental  Release/Disposal  5  to 
60  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN84-0S0 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  polyamine. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  15,000-65XX)0 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufact\n«  and 
processing:  dermal  a  total  of  39 
workers,  up  to  4  hrs/da,  up  to  270  da/yr. 

Environmental  Release/Disposal  5  to 
60  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-000 

Manufacturer.  Confidential. 
Chemical  (G)  Complex  polyurethane. 
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Use/Production.  (G)  Induatrial 
chemical  having  aa  open  use.  ntxL 
range:  24a00a-l.Kn.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  deimaL  a  tolal  of  56 
workers,  up  to  8  hrs/da.  up  to  270  da/yr. 

Environmental  Release/Disposal.  1  to 
10  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfiU. 

PMNM-Ml 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  o 
styrene  with  alkyl  metharcylates. 

Use/Production.  (G)  Industrial  coating 
(dispersive  use).  Prod,  range:  45.000- 
75.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  59        j 
workers,  up  to  8  hrs/da,  up  to  18  da/jrr. 

Environmental  Release/Disposal.  1  to 
50  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN84-062 

Manufacturer  Confidential. 

Chemical.  (G)  Metal  salt  of 
phosphoric  acid  ester. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers,  up  to  2  hrs/da.  up  to 
4  da/yr. 

En  vironmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
landfiU  or  heat  recovered  in  accordance 
with  the  Clean  Air  and  Water  Act  and/ 
or  Resource  Conservation  and  Recovery 
Act  (RCRA). 

PMN  84-863 

Manufacturer  ConfidentiaL 

Chemical.  (S)  8-Nitro-2(3H)- 
benzoxazolone. 

Use/Production.  [C]  Chemical 
intermediate.  Prod,  range;  17,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Male»— 336 
mg/kg.  Females— 200  mg/kg:  Acute 
dermal:  >1  g/kg;  Irritation:  Skin— Slight. 
Eye— Slight 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  48  workers,  up  to  0.8 
hr/da,  up  to  14  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  9  kg/batch  disposed 
of  by  biological  treatment  system  with 
less  than  2-35  kg/batch  incinerated. 

PMNS4-964 

Manufacturer  Confidential. 

Chemical.  [G]  Disubstituted 
hexanamide. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  36,000  kg/yr. 

Toxicity  Data.  Acute  oral:  (Male  and 
female)  <3.200  mg/kg;  Acute  dermal:  <1 


g/kg:  Irritation:  Skin    Slight  By»— 
Slight:  Skin  sensitization:  Normal. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  32  worker*, 
up  to  1.3  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal. 
Less  than  0.18  kg/batch  released  to  air. 
Less  than  2  to  less  than  180  kg/batch 
incinerated. 

PMN  84-965 

Manufacturer  Spencer  Kellogg 
Divsion  of  Textron  Inc. 

Chemical.  (G)  Alkyd  resin. 

Use /Production.  (G)  Alkyd  resin  to  be 
used  in  an  open,  non-dispersive  manner. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN84-M6 

Manufacturer  Confidential. 

Chemical.  (G)  Oligomeric  did. 

Use /Production.  (S)  Intermediate  for 
manufacture  of  latex  paint  additive. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer:  dermal,  a 
total  of  5  workers,  up  to  8  hrs/da,  up  to 
10  da/yr. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  industrial 
waste  water  treatment  plant. 

PMN  84-967 

Manufacturer  Confidential. 

Chemical.  (G)  Polyether  urethane 
polymer. 

Use/ Production.  (G)  Paint  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  6  hrs/da,  up  to 
30  da/yr. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-968 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  ester. 

Use /Production.  (S)  Solvent  for  use  in 
coatings  formulations.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Male — 7.4 
g/kg.  Female— 9.8  g/kg;  Acute  dermal: 
10-20  ml/kg;  Irritation:  Skin— Mild. 
Eye — Mild;  Inhalation:  Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  0.5  hr/da,  up  to 
66  da/yr. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  industrial 
waste  water  treatment  plant 

PMN  84-869 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  sodium 
polyacrylate. 


Use /Production.  (G)  Industrial 
thickener,  non-dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  3  hrs/da.  up  to 
173  da/yr. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN84-«78 

Manufacturer  Confidential. 

Chemical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  the  public  file. 

Use/Production.  (G)  Emulsifier  in 
hard  surface  cleaning  compounds  and 
emulsion  polymerization.  Dispersive 
use.  Prod,  range:  50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da,  up  to 
260  da/yr. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-971 

Manufacturer  Products  Research  and 
Chemical  Corporation. 

Chemical  (G)  2-propanol-l.l  thiobis, 
oxirane  extended,  alkyl  terminated. 

Use/Production.  (S)  Industrial 
plasticizer  in  rubber  and  sealant 
compositions.  Prod,  range:  10,000-25,000 

kg/yr. 

Toxicity  Data.  Acute  oral:  <5  g/kg; 
Irritation:  Skin — Non-irritant  Eye — 
Minimal/non-irritant;  Ames  Test:  Non- 
mutagenic;  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  47 
workers,  up  to  8  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  0.3 
to  5  kg/batch  released  to  land.  Disposal 
by  permitted  landfill. 

PMN  84-972 

Manufacturer  Confidential. 

Chemical.  (G)  Epoxidized  alcohol. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential.  » 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  POTW. 

PMN  84-973 

Importer  Confidential. 

Chemical.  (G)  Substituted  triazine. 

Use/Import.  (G)  Flame  retardant. 
Import  range.  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import;  20  compaines,  6-8 
hr/shifts. 

Environmental  Release/Disposal.  No 
data  submitted. 
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PMNM-874 

Manufaotorer.  AsMand  Chemical 

Company. 

Chemicaf.  (G)  Acrylic  «8ter 
terpolyraer. 

Use/Prodattion.  fS)  Commercial 
pressure-sensitive  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  5  workers,  up  to  6  hrs/da.  up  to 
15-20  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN84h^7S 

Importer.  Confidential. 

Chemical  [G]  Polymer  of  aliphatic 
diamines,  an  alkanediol  polyester,  a 
monoalcohol  polyether,  a  metal  salt  of 
an  alkenediol  polyether,  and  aliphatic 
diisocyanates. 

Use/Import  (S)  Industrial  glass  fiber 
sizing.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN1M-978 

importer.  MTC  America  Inc. 

Chemioai.  (G)  Polyamic  acid. 

Use/Import.  (G)  Adhesives.  Import 
range:  C(»)fidential. 

Toxicity  Data.  Confidential. 

Exposure.  No  exposure.. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-877 

Importer.  Colonial  Printing  Ink 
Corporation. 

Chemical.  (G)  Aluminum  modified 
long  oil  alkyd  85%  in  white  spirit. 

Use/Import.  (S)  Site-limited  industrial 
air  drying  paints.  Import  range:  5.000- 
25,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  2-3  woikers,  up  to  2  hrs  or 
longer. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-078 

Manufacturer.  NL  Chemicals/NL 
Industries.  Inc. 

Chemical.  [G]  Polyurea  polyurethane 
polymer. 

Use/Production.  [G]  Additive  for 
water  based  paints  and  water  based 
adhesives.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted- 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


PMN  84-878 

Maairfacturer.  NL  CbemioaWNL 
Industries,  Inc. 

Chemical.  [G]  Polyurea  polyurethane 
polymer. 

IfBe/Production.  (G)  Additive  for 
water  based  paints  and  iwiter  based 
adhesives.  Prod,  rai^e:  Coafideatiai 

Toxicity  Data.  No  data  aubnitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Dispoaal. 
CoBfidentiaL 

PMN  84-880 

Manufacturer.  NL  Chemicah/NL 
Industries,  Inc. 

Chemical.  (G)  Polyurea  polyurethane 
polymer. 

Use/Prodaction.  (G)  Additi^  for 
water  based  paints  and  water  baaed 
adhesives.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-881 

Manufacturer.  CoafidentiaL 
Chemical.  [G]  Polyether  pc4yol 

oligomer. 
Use/Prodaction.  (G)  Crosslinkabel 

oligomer.  Prod,  range:  Confidential. 
Toxicity  Data.  No  data  submited. 
Exposure.  Manufacture:  dermal 
Environmental  Release/Disposal.  0.05 

to  300  kg/day  released  to  land.  Disposal 

by  approved  landfill. 

I^fN  84-882 

•  Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (S)  lj-bi8(l-    . 
phenylethyljbenzene. 

Use/Production.  (G)  Chemical 
intennediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  3  workers. 

Environmental  Release/Disposal 
0.005  to  less  than  0.001  kg/hr  and  less 
than  0.005-0.2  kg/batch  released  to  air 
with  less  than  0.005  kg/batch  to  water. 
Disposal  by  incineration  and  navigable 
waterway  after  treatment. 

PMN  84-883 

Manufacturer.  Confidential 

Chemical.  (G)  Ployester  resin  based 
on  mixed  phthalic  acids  and  mixed 
polyols. 

Use/Production.  (G)  Polymeric  binder 
for  industrial  baking  finshes.  Prod. 
range;  confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release /Disposal. 
Confidential 


Dated  jHtyU.  lOM. 


Acting  Director.  Informatia 
Division. 

(Pit  Ooc  M-197X  FIM  7- 


I0rT8  i8188t 

Cftalo  Ch«inlcrt«;  PmimnutmBtmn 
Eawaption  ApptlcatkMM 

AOCNCV:  Environmental  nxitection 
Agency  (EPA). 

ACnON:  Notice. 


r.  EPA  may  upon  applicatioo 
exempt  any  person  fix>m  the 
premanufacturing  notification 
requirements  of  section  5(a)4ir(b)  off  liie 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketiog 
purposes  under  section  S(h)(l)  of  TSCA. 
Requirements  for  test  raarketLag 
exemption  {TME)  applicadons.  which 
must  cither  be  approved  or  denied 
within  45  days  of  leceipt  are  discussed 
in  EPA's  final  rule  pubUshed  in  the 
Federal  Regiatar  on  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  aaction 
5(h)(6]  of  TSCA.  announces  receipt  «f 
•six  applications  for  exemptiana. 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptiont. 

OAVC:  Written  ccmunents  by:  August  13, 
1984. 

ADDNCSt:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-59165r  "nd  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  information 
Management  Divinon.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409, 401  M  Street.  SW. 
Washington,  DC  20460. 

FOR  RJflTHEII  MFOMMATION  CONTACT: 

Wendy  Cleland-Hamnett  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216, 401  M 
Street,  SW,  Washington.  DC  20460. 

TME  84-67 

Close  of  Review  Period  August  30, 
1984. 

Manufacturer.  Confidential 

Chemical  (G)  Acrylate  copolymer. 

Use/Production.  (S)  Anti-foulant. 
Prod,  range:  23,000  \t%lyt  30  months. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Processing:  dermal  a  tetal 
of  10-20  workers,  up  to  8  hrs/da,  up  to 
20  da/total 


Environmental  Release/Disposal. 
Release  to  water  at  extremely  low  water 
concentrations. 
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TME 

Close  of  Review  Period.  August  3a 
1964. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylate  copolymer. 

Use/Production.  (S)  Anti-foulant. 
Prod,  range:  23,000  kg/yr  30  months. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  10-20  woricers,  up  to  8  hrs/da,  up  to 
20  da/total. 

Environmental  Release/Disposal. 
Release  to  water  at  extremely  low 
concentrations. 

TME  64-69 

Close  of  Review  Period.  August  90, 
1964. 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  copolymer. 

Use/Production.  (S)  Anti-foulant 
Prod,  range:  23,000  kg/yr  30  months. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Processing:  dermal  a  total 
of  10-20  workers,  up  to  8  hrs/da,  up  to 
20  da/total. 

Environmental  Release/Disposal. 
Release  to  water  at  extremely  low 
concentrations. 

TME64-7P 

Close  of  Review  Period.  August  30, 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  copolymer. 

Use/Production.  (S)  Anti-foulant 
Prod,  range:  23,000  kg/yr  30  months. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  10-20  workers,  up  to  8  hrs/da,  up  to 
20  da/total. 

Environmental  Release/Disposal. 
Release  to  water  at  extremely  low 
concentrations.  I 

TME64-71 

Close  of  Review  Period.  September  1, 
1984. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Mixed  polymer  of 
acrylates  and  methacrylates. 

Use /Production.  (G)  Industrial  coating 
(open  use).  Prod,  ran^:  1.540  kg  6  , 
months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  21 
workers,  up  to  8  hrs/da.  up  to  2  da/yr. 

Environmental  Release/Disposal.  5  to 
10  kg/batch  released  to  land.  Disposal 
by  incineration. 


TME64-72 

Close  of  Review  Period.  September  1. 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  diamine. 

Use/Production.  (G)  Epoxy  reactant. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  (Male  and 
female)  250  mg/kg;  Irritation:  Skin- 
Severe.  Eye — Extreme. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 

Dated:  July  23. 1984. 

loceileGatiell. 

Acting  Director,  Information  Management 
Division. 

(FR  Doc  S«-lW7a  FiM  7-.26-a4:  (rlS  am| 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Infonnation  Collection  Submitted  to 
0MB  for  Review 

AOCNCV:  Federal  Deposit  Insurance 

Corporation. 

ACTKM:  Notice  of  infonnation  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwoiic 

Reduction  Act  of  1980. 

Title  of  Information  Collection 

Application  for  Consent  to  Exercise 
Trust  Powers  (OMB  No.  3064-0025). 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35).  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83,  "Request  for  OMB  Review," 
for  the  information  collection  system 
identified  above. 


:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429. 
KM  nrnTHEN  MFOmiATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C.  20429,  telephone  (202) 
369-4351. 

SWPLBNENTAIIV  INFORMATION:  The 
FDIC  is  requesting  OMB  to  extend  the 
expiration  date  of  the  form  used  by 
insured  state  nonroember  banks  to  apply 
to  the  FDIC  for  consent  to  exercise  trust 


powers.  The  application  Form  FDIC 
6200/09,  OMB  No.  3064-0025  expiring 
September  30. 1964,  contains 
information  needed  by  the  FDIC  to 
evaluate  the  qualifications  of  bank 
management  to  administer  a  trust 
department  and  to  verify  that  a  bank's 
financial  condition  will  not  be 
jeopardized  as  a  result  of  the  trust 
operation.  It  is  estimated  that  the 
preparation  of  the  application  imposes 
an  annual  paperwork  burden  of  15.7 
hours  on  the  average  bank. 

Dated:  July  23, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnaon. 

Executive  Secretary. 

|FR  Doc  M-19Me  FUmI  7-2B-M:  a-45  ami 
SNXMQ  COOC  t71«.«1-ll 


FEDERAL  RESERVE  SYSTEM 

Bancorp  Hawaii,  Inc^  Acquisition  of 
Company  Engaged  in  PermissilMe 
Nonbanking  Activltiea 

The  oiganization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  applicatio/i  is  available  for 
immediate  inspection  at  the  Federal 
Reserve.Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompained  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 


Fadewl  Itogirtet 
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how  the  party  commenting  would  be 
aggrieved  by  approval  of  Uie  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  tiie  Board  of 
Governors  not  later  than  Aguust  16, 
1984. 

A.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Bancrop  Hawaii,  Inc.,  Honolulu, 
Hawaii;  to  engage  through  its 
subsidiary,  BHI  Trust  Limited  (following 
merger  of  BHI  Trust  Limited  with  and 
into  Hawaiian  Trust  Company,  Limited) 
in  fiduciary  and  trust  activities, 
including  administration  of  testamentary 
and  irrevocable  trusts;  administration  of 
living  trusts;  estate  settlement  (probate); 
investment  management  and  advice; 
guardianship  services;  employee  benefit 
services  (pension-profit  sharing  trusts 
and  agencies);  corporate  trusteeships; 
bookkeeping,  custody,  and  bill  paying 
for  corporations;  and  ancillary  services 
directly  related  to  its  trust  activities. 
These  activities  are  to  be  conducted  in 
Hawaii  and  other  United  States 
jurisdictions  in  the  Pacific  Basin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23, 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-18eM  Pilml  7-2B-M:  B45  am) 
MUMQ  OOOC  mS^I-H 

Chemical  New  York  Corporation,  at  aL; 
Notica  of  AppHcatlona  To  Engage  da 
Novo  In  ParmiaaiMa  NonlMmklng 
Activitiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  {  225^1(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  jpspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  e£fects.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  hi  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  13, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

\.' Chemical  New  York  Corporation, 
New  York,  New  York:  to  engage  de  novo 
throu^  its  subsidiary  Sunamerica 
Corporation  ("SUN")  and  Subsidiaries 
in  making  or  acquiring  for  its  own ' 
account  loans  and  other  extensions  of 
credit  and  servicing  loans  and  other 
extensions  of  credit  and  related 
activities.  Such  activities  include.  1) 
making  or  acquiring  loans  to  customers; 
purchasing  installment  sales  finance 
contracts;  making  or  acquiring  loans  and 
other  extensions  of  credit  to  businesses 
(including  inventory  financing);  making 
or  acquiring  extensions  of  credit  secured 
by  personal  property  lease  contracts: 
and  purchasing  sales  finance  contracts 
representing  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company;  2)  acting  as  agent  or  broker 
for  the  sale  of  life,  accident  and  health 
insurance  directly  related  to  such 
extensions  of  credit.  The  credit  life  and 
credit  accident  and  health  insurance 
would  be  reinsured  through  Sun  States 
Life  Insurance  Company  and  Great 
Lakes  Insurance  Company,  subsidiaries 
of  SUN;  3)  providing  to  others  access  to 
data  processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  documentation  or 
operating  personnel)  or  data  bases  by 
any  technological  means:  4)  acting  as 
agent  for  credit  related  property  and 
casualty  insurance  issued  in  connection 
with  extensions  of  credit  by  subsidiaries 
of  SUN  in  the  following  states:  Arizona, 
California,  Colorado,  Florida,  Georgia, 
Indiana.  Kentucky,  Louisiana,  North 
Carolina,  Oklahoma.  Ohio.  South 
Carolina  and  Tennessee.  SUN  wishes  to 


engage  in  such  activities  throughout 
such  above-listed  states  and  the  states 
listed  below,  which  below-listed  states 
are  the  state  of  the  principal  place  of 
business  of  SUN'S  parent  CNYC  and 
the  states  adjacent  to  sudi  state:  New 
York.  Pennsylvania.  New  Jersey, 
Connecticut,  Rhode  Island, 
Massachusetts,  and  Vermont  SUN 
wishes  to  engage  in  the  activify  of  acting 
as  agent  for  credit  related  property  and 
casualty  insurance  for  property  used  as 
collateral  for  extensions  of  credit  by 
SUN  or  its  subsidiaries  throuf^ont  the 
United  States.  These  activities  are  to  be 
conducted  nationwide  except  as  noted 
with  respect  to  credit  related  property 
and  casualty  insurance. 

2.  Midlantic  Banks  Inc.,  Edison.  New 
Jersey:  to  engage  de  novo  through  its 
subsidiary,  Midlantic  Home  Mortgage 
Corporation,  Melville,  New  York,  in  the 
business  of  mortgage  banking  on  a 
nationwide  basis. 

E  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  Chesapeake  Financial  Shares.  Inc. 
Kilmarnock.  Virginia;  to  engage  de  novo 
through  its  subsidiary,  Chesapeake 
Insurance  Agency,  Inc..  Kilmarnock. 
Virginia,  in  the  general  insurance  agency 
business.  These  activities  are  to  be 
conducted  in  Kilmarnock,  Virginia,  and 
in  other  communities  in  which  tfie 
holding  company  is  engaged  in  business 
with  populations  of  5.000  or  less. 

'  Comments  on  this  applicatioa  must  be 
received  not  later  than  August  16. 1964. 

2.  Chesapeake  Financial  Shares,  Inc., 
Kilmarnock,  Virginia,  to  engage  de  novo 
through  its  subsidifuy,  Chesapeake 
Mortgage  Company,  Inc..  Kilmarnock. 
Virginia,  in  making  loans  secured  by 
mortgages  and  deeds  of  trust  and  to 
hold,  sell,  purchase  and  deal  in 
mortgages  and  deeds  of  trust  and  to 
engage  generally  in  the  mortgage 
banking  business  and  mortgage 
servicing  business.  Comments  on  this 
application  must  be  received  not  later 
than  August  16, 1984. 

C  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690. 

1.  Merchants  National  Corporation, 
Indianapolis,  Indiana;  to  engage  de  novo 
through  its  subsidiary.  Merchants 
Mortgage  Corporation  of  Indianapolis, 
IndianapoUs,  Indiana,  in  expanding  its 
mortgage  banking  activities  beyond  the 
State  of  Indiana,  through  Company.  The 
mortgage  banking  activities  include 
originating  mortgates  on  sin^e  and 
multi-family  residential  and  commercial 
non-residential  properties:  selling  the 


mortgages  to  pemaneot  mv«stora.j 
•ervidog  the  kMiM  and  »Mi»tit^ 
devdopera  and  builden  in  obtaining 
construction  loan*  and  other  types  of 
development  loans.  Comments  on  this 
application  must  be  received  not  later 
than  August  16, 1864. 

D.  Fedecal  KaMiv*  BMk  of  Saa 
F^ancHOo  (Hany  W.  Green.  Vice 
President)  101  Market  Street.  San 
Frandaco.  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco.  California;  to  engage  de  novo 
through  its  subsidiary,  BA  Futures. 
Incorporated.  San  Frandsca  California, 
as  well  as  other  possible  subsidiaries,  in 
providing  investment  advisory  services 
to  non-affiliates  with  respect  to  futures 
contracts  and  options  on  hitures 
contracts  in  buDion,  foreign  exchajqge. 
government  securities,  certificates  of 
deposit  and  other  money  mariiet 
instruments  diat  a  bank  may  buy  and 
sell  for  its  own  account  These  activities 
are  to  be  conducted  in  the  Atlanta. 
Georgia;  Chicago,  Illinois:  Houston, 
Texas;  London.  United  Kingdom:  Los 
Angeles,  Cabfbmia:  New  York.  New 
Yoric:  Washington:  Republic  of 
Singapore,  and  San  Frandsco, 
California.  Comments  cm  this 
application  must  be  received  npt  later 
than  August  15, 1964. 

Board  of  Govemon  ctf  the  Federal  Reserve 
System,  July  23. 1984. 

Jamea  McAfiaa, 

Associate  Secretary  of  the  Board 
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First  HM  Bancorp^  Inc.,  M  iL; 
Fonnallom  of.  AcquWOom  by.  and 
I  of  Bank  HoMhig  Companiea 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  secticm  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
coaoitany  or  to  acquire  a  bank  or  bank 
holifiag  ooapany.  The  factors  that  are 
considered  hi  acting  on  the  applications 
are  set  foflk  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for  I 
immediate  inspection  at  the  Fedei^ 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for  | 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  or  to  tibe  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  inchide  a  statement  of  why  a 
written  presentatioa  would  not  suffice  in 


Ban  of  a  hearia^  identifying  apedfically 
any  qaestions  of  fact  tkat  an  fai  diqiale 
and  summarizing  the  evi^eBoe  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  connents 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
17, 1984. 

A.  Federal  Reserve  Bank  of  Ckicago 

(Frankhn  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  mini  Bancorp,  lac^ 
Galesburg,  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Abingdon 
Bank  and  Trust  Con^Mny.  Abingdon. 
Illinois. 

2.  Valley  BancorporaUoa,  Appleton. 
Wisoonsin:  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Oregon. 
Oregon,  Wisconsin. 

B.  Federal  Reserve  Bank  of  KaiMas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  Qty 
Missoini  64198: 

1.  Firstbank  Holding  Company  and 
Firstbank  Holding  Company  c/ 
Colorado.  Lakewood,  Colorado:  to 
acquire  100  percent  of  the  voting  shares 
of  Firstbank  at  Broadway/County  Line 
Road,  N.A..  Arapahoe  County,  Colorado, 
a  de  novo  bank.  Comments  on  this 
application  must  be  received  not  later 
thasAugustia,  1984. 

2.  First  Nebraska  Bancs,  Inc.  Sidney. 
Nebraska:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Sidney,  Sidney,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  23. 1964. 
lames  McAfee. 

Associate  Secretary  of  the  Board 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  Tha  Secretary 

Agancy  Forma  SutNalttad  to  ttw  Offtea 
of  MMiagamant  and  Budgat  for 
Claaranca 

Each  Friday  the  Department  of  Healtfi 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
dearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  20. 


PuhBcHaahh 

National  Institutes  ofHeaHb 

Sabiect  Assessment  of  CMS 

Toxoidasmosis  Th««py  in 

Inmunosuppressed  Patients —  New 

Collection 
Respondents:  State  and  local 

governments,  physicians 
OMB  Desk  Office:  Fay  S.  hidicello 

Health  Care  Financing  AdauBistradon 

Subject:  Billing  Forms  for  Medicare/ 

Medicaid  Hospice  Demonstration^ 

Extension/No  Change 
Respondents:  Medicare/medicaid 

hospice  demonstration  providers 
Subject  Medicare  Partidpatii^ 

Physician  or  Supplier  Agreement — 

New  Collection 
Respondents:  Physicians  or  suppliers 

participating  in  medicare 
OMB  Desk  Officer  Fay  S.  Iduicello 

Sadal  Security  Administratim 

Subject:  Quarteriy  Estimate  of 
Expenditures  (0960-0301)— Revision 

Respondents:  State  and  local 
governments 

OMB  Desk  Officer  Robert  J.  FIshman 

Office  of  the  Secretary 

Subject:  HHS  Acquisition  Regulations — 
HHSAR  Part  315— Contracting  by     ( 
Negotiation  (0990-0139) 
Respondents:  Certain  HHS  contractors 
Subject:  HHS  Acquisitiion  regulations— 
HHSAR  Part  316— Types  of  Contracts 
(0990-0138)— Extension/No  Change 
Respondents:  Certain  HHS  contractors 
Subject:  HHS  Acquisition  Regulations — 
HHSAR  Part  323— Environment, 
Conservation  and  Occupational 
Safety  (0990-0137)— Extension/No 
Change 
Respondents:  Certain  HHS  contractors 
Subject  HHS  Acquisition  Regulations— 
HHSAR  Part  324— Protection  of 
Privacy  and  Freedom  of  Information 
(0990-0136)— Extension/No  Change 
Respondents:  Certain  HHS  cmtradors 
Subject:  HHS  Acquisition  Regulations — 
HHSAR  Part  327— Patents.  Data  and 
Copyrights — ^New  Collection 
Respondents:  Certain  HHS  contractors 
Subject  HHS  Acquisition  Regulations — 
HHSAR  Part  328— Bonds  and 
Insurance  (0990-0135)— Extension/No 
Change 
Respondents:  Certain  HHS  aontractors 
Subject:  HHS  Acquisiti<m  Regulations— 
HHSAR  Part  332— Contract  Financing 
(0990-0134)— Extension/No  Change 
Respondents:  Certain  HHS  contractors 
Subject:  HHS  Acquisition  Regulations— 
HHSAR  Part  333-^>isputes  and 
Appeals  (0990-0133}— Extension/No 
Qiange 


Respondents:  Certain  HHS  contractors 
Subject:  HHS  Acquisition  Regulations— 
HHSAR  Part  337— Service  Contracting 
(0890-0132)— Extension/No  Change 
Respondents:  Certain  HHS  contractors 
Subject:  HHS  Acquisition  Regulations— 
HHSAR  Part  342— Contact 

Administration  (0990-131) 

Extension/No  Change 
Respondents:  Certain  HHS  contractors 
Subject:  HHS  Acquisition  Regulations— 
HHSAR  Part  352-Solicitation 
Provisions  and  Contract  Clauses 
(09gO-0130)-^xtension/No  Change 
Respondents:  Certain  HHS  contractors 
Subject:  HHS  Acquisition  Regulations— 
HHSAR  Part  353— Forms  (099O- 
0091  >— Extension/No  Change 
Respondents:  Certain  HHS  contractors 
Subject:  HHS  Acquisition  Regulations — 
HHSAR  Part  370— Special  Programs 
Affecting  Acquisition  (0990-0129) — 
Extension/No  Change 
Respondents:  Certain  HHS  contractors 
Subject:  PHS  Acquisition  Regulations — 
HHSAR  Part  380-Special  Program 
Requirements  Affecting  PHS 
Acquisitions  and  Part  352 — 
Solicitation  Provisions  and  Contract 
Clauses  (0990-0128) 
Respondents:  Certain  HHS  contractors 
OMB  Desk  Officer  Robert  J.  Fishman 

Office  of  Human  Develc^ment  Services 

Subject:  Objective  Progress  Report 

(0980-0155)— Extension/No  Change 
Respondents:  Tribal  governments, 

Native  American  Organizations 
Subject:  Objective  Evaluation  Report 

(0980-0144)— Extension/No  Change 
Respondents:  Tribal  governments. 

Native  American  Organizations 
OMB  Desk  Officer  Robert  J.  Fishman. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executivt 
Office  Building,  Room  3208,  Washington, 
DC  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  )uly  20, 1964. 
Roberi  F.  Sonnier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
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Alcohol,  Drug  AbUM,  and  ItonM 


Support  for  ChNd  And  AdolMowM 


Training 

AOmcv;  The  National  Institute  of 
Mental  Health,  HHS. 
action:  Issuance  of  Program 
Announcement  for  Support  for  Child 
and  Adolescent  Mental  Health  Research 
and  Research  Training. 


;  The  National  Institute  of 
Mental  Health  is  encouraging 
applications  for  support  of  research  and 
research  training  in  child  and  adolescent 
mental  health  and  mental  and  emotional 
disorders.  Support  is  available  in  any  of 
the  following  areas:  Epidemiology; 
clinical  studies;  treatment,  services,  and 
prevention  research;  the  behavioral 
sciences;  and  die  neurosciences.  . 

Receipt  and  Review  Date  of 
Applications 

Applications  will  be  accepted  and 
reviewed  according  to  the  usual  Public 
Health  Service  schedule  and  procedures. 
Specific  dates  are  given  in  the  Program 
Announcement. 

For  Further  information  or  a  Copy  of  the 
Announcammt,  Contact 

Michael  E.  Fishman,  MJ).,  Assistant 
Director  for  Children  and  Youth, 
National  Institute  of  Mental  Health. 
Room  17C-20,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857  (Telephone:  301-443-4580). 

Robert  L  Tradmberg, 

Acting  Administrator,  Alcohol,  Drug  Abuse, 

and  Mental  Health  Administration. 
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National  Institutaa  of  Hoalth 


Manpower  Ravlaw 


Cancar  Raaaareh 
CommWtaa;  MaaMng 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute. 
September  13-14, 1984,  BuUding  31.  A 
Wing.  Conference  Room  2.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  September  13  from  8:30  a.m.  to 
9:00  a.m.  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  availabe. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
S52b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  82-463,  the  meeting  will 
be  closed  to  the  public  on  Septemlier  13. 


from  MO  a jn.  to  iaoeM,and  on 
September  14,  fiom  8:30  a  jb.  to 
adjournment,  for  the  review,  diaoossloa 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions -ooold  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 
Mrs.  Winifred  Lumsden.  ttie 
Conunittee  Management  Officer, 
National  Cancer  Institute,  Building  SI. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Leon  J.  Niemiec  Executive 
Secretary.  Cancer  Research  Manpower 
Review  C<Mnmittee,  National  Cancer 
Institute,  Westwood  Building.  Room  832. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-7978)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
researd)  manpower,  National  Institutes  of 
Health) 

Dated:  July  XX 1964. 
Betty  |.  Bevaridga. 

Committee  Management  Officer,  NM,    ■ 
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MaaUng  Of  ttM  Cardiology  Advlaory 
Conmilltaa 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 
Institute,  October  29  and  30, 1884. 
Building  3lC  Conference  Room  7. 
National  Institutes  of  Health.  8000 
Rockville  Pike,  Bethesda,  Maiyland 
20205. 

The  entire  meeting  will  be  open  to  die 
public  from  8:30  a.ra.  on  October  29  to 
adjournment  on  October  30.  Attendance 
by  the  public  wrill  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Ms.  Teny  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
HcuEUl  Luqg.  and  Blood  Institute,  Room 
4A21,  Building  31,  National  Institutes  of 
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Health.  BaliMwfa.  MuirtaMl  aiUQB. 

telephone  (301)  4»-«2S6.  will  provide 
sioHBariet  of  the  meeting  and  nwten  of 
the  Cooauttee  Benbers. 

Eugene  R.  Passamani,  MJ).,  Associate 
Director  for  Cndioiogy.  Division  of 
Heart  and  Vascular  Diseases,  National 
Heart.  Lung,  and  Blood  Institute,  Room 
320.  Federal  Boilding.  Bethesda, 
Maryland  20205.  telephone  (301).4g&- 
5421,  wiU  furnish  substantive  pragraa 
information  upon  request  i 

(Catalog  of  Federal  DonMstie  Aaaistaace 
Program  Na  13.837.  Heart  and  Vascular 
Diaeaaea  Reaearch.  National  Institates  of 
Health) 

Dated:  July  23, 19B4. 
Bally|.Bev«rid8e. 

NIH  Committee  Management  Officer. 
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Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the    T 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  September  6-7, 1984. 
National  Institutes  ofHealth,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  8,  Bethesda.  Maryland  20205. 

The  entire  meeting,  from  8:30  a.m.  on 
September  6  to  adjournment  on 
September  7,  will  be  open  to  the  public. 
The  Committee  will  discuss  the  currait 
status  of  the  Division  of  Lung  Diseases' 
programs  and  Committee  plans  for  fiscal 
year  198&  Attendance  by  the  public  will 
be  limited  to  the  space  available.       I 

Ms.  Terry  Bellicha.  Chief,  Public     ' 
Inquiry  Reports  Branch,  National  Heart 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A-21.  National  Institutes  of    , 
Health.  Bethesda.  Maryland  20205. 
phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  { 

Dr.  Suzanne  S.  Hurd,  Executive 
Secretary  of  the  Committee.  Westwood 
Building.  Room  6A16,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-7206,  will  furnish 
substantive  program  information.      I 

(Catalog  of  Federal  Domestic  A«8tstance 
Program  No.  13.838.  Lung  Disease*  Research, 
National  Institutes  of  Health) 

Dated-  July  23. 1984. 
Betty  |.  Beveiidge. 
Committee  Management  Officer. 
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DatagaUon  of  AyUiortty  WHh  RmpmI 
to  tho  Rental  RahataMMion  Progrva 

AOCNCv:  Development  of  Housing  and 
Urban  Development  (HUD);  Office  of 
the  Secretary. 

ACTION:  Notice  of  concurrent  delegation 
of  authority. 

summary:  The  Rental  Rehabilitation 
Program  was  authorized  by  a  new 
section  17  of  the  United  States  Housing 
Act  of  1937,  as  amended.  This  Notice 
delegates  to  the  Assistant  Secretary  and 
the  General  Deputy  Assistant  Secretary 
for  Community  Planning  and 
Development  the  Secretary's  power  and 
authority  with  respect  to  this  program, 
subject  to  specified  exertions. 
EFFECTIVE  DATE:  July  19, 1984. 
FOn  FUNTMCR  NIFOMNATION  CONTACT 
Craig  S.  Nickerson,  Office  of  Urban 
Rehabilitation.  Room  7162.  Department 
of  Housing  and  Urban  Development 
Washington,  D.C.  20410,  202/755-5970. 
(This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  This 
notices  states  the  scope  of  authority 
given  to  the  Assistant  Secretary  and 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
for  the  Rental  Rehabilitation  Program. 
All  of  the  Secretary's  authority  with 
respect  to  this  program  is  delegated 
except  the  power  to  sue  and  be  sued. 
The  authority  delegated  mcludes  the 
authority  to  redelegate  to  employees  of 
the  Department,  except  for  the  authority 
to  issue  or  waive  rules  and  regulations. 
The  Rental  Rehabilitation  Program  is 
a  new  program  authorized  by  section  17 
of  the  United  States  Housing  Act  of 
1937.  SecUon  17  u  codified  at  42  U.S.C 
14370.  It  was  added  to  the  USHA  of  1937 
by  section  301  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983,  Pub. 
L  98-181.  97  Stat  1153, 1198.  The 
program  provides  grants  to  States,  cities 
over  50,000  in  population,  urban 
counties,  and  consortia  of  units  of 
general  local  government  recognized  by 
the  Secretary  for  the  purpose  of 
rehabilitating  privately-owned, 
primarily  residential  property  for  the 
benefit  of  lower  income  families. 
Accordingly,  the  Secretary  delegates  as 
follows: 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for 
Community  {fanning  and  Development 
and  the  General  Deputy  Assistant 


Secretary  for  Community  Planning  and 
Development  are  authorixed 
individually  to  exercise  the  power  and 
authority  of  the  Secretary  of  Hoasiog 
and  Urban  Develpnient  with  respect  to 
the  Rental  Rehabilitation  Program  under 
section  17  of  the  Housing  Act  of  1937  (42 
U.S.C.  14370),  except  as  indicated  in 
Section  B  befow.  This  includes  the 
authority  to  issue  or  waive  rules  and 
regulations. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A  the  power  to 
sue  or  be  sued. 

Section  C  Authority  to  Redelegate 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  are  authorized, 
individually,  to  redelegate  to  employees 
of  the  Department  any  of  the  power  and 
authority  delegated  under  Section  A, 
and  not  excepted  under  Section  B  of  this 
delegation.  In  addition,  the  Assistant 
Secretary  and  General  Deputy  Assistant 
Secretary  are  not  authorized  to 
redelegate  the  authority  to  issue  or 
waive  rules  and  regulations. 

(Sec  7(d),  Department  of  HUD  Act  (42  U.S.C 
3535(d))) 

Dated:  July  19. 1984. 

Samuel  R.  Pierce,  |r.. 

Housing  and  Urban  Development 

|FR  Doc.  B4-igg31  Filed  7-a6-<«:  (45  anl 
BIUJNG  CODE  421(Hi1HI 


Offlca  of  The  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  D-84-772;  FR-19981 

Redelegation  of  Auttiority  With 
Respact  to  the  Rental  Rehabilitation 
Program 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD);  Assistant 
Secretary  for  Community  Planning  and 
Development  (CPD). 

ACTION:  Notice  of  redelegation  of 
authority. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  redelegating  his  power  and  authority 
with  respect  to  the  Rental  Rehabilitatiwi 
Program  to  Regional  Administrators, 
Field  Office  Managers,  and  Field 
Directors  of  Community  Planning  and 
Development  Divisions,  subject  to 
certain  specified  exceptions. 

EFFECTIVE  DATE:  July  19. 1964. 


TON  nmTHER  mTOMMATION  oqhtact: 
Craig  S.  Nickerson.  Office  of  Urban 
Rehabilitation,  Room  7162,  Departmcsnt 
of  Housing  and  Urban  Development, 
Washington.  O.C.  204ia  202/755-587a 
(This  is  not  a  toQ  free  number.) 
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suPVLBmiTMiT  mpohmatiom:  The 
Secretary  baa  delegated  hia  power  and 

authority  with  respect  to  the  Rental 
Rehabilitation  Program  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  subject  to  certain 
exceptions;  such  exceptions  include  the 
authority  to  sue  or  be  sued  and  the 
authority  to  redelegate  responsibility 
and  authority  for  the  issuance  or  waiver 
of  rules  and  regulations,  pubbshed 
elsewhere  in  today's  issae.  bi  diii 
redelegation,  the  Assistant  Secretary, 
Community  Planning  and  Development 
is  redelegating  to  specified  officials  of 
HUD  Field  Offices  his  delegated 
authority  with  respect  to  the  Rental 
Rehabilitation  Program,  subject  to 
additional  exceptions.  This  redelegation 
is  intended  to  maximixe  lite  authority  of 
HUD  Field  Offices  to  administer  the 
Rental  Rehabilitation  Program  within 
Departmental  regulations,  subject  to  the 
specific  exception  enumerated  in  section 
B  of  this  notice. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  as  follows: 

Section  A.  Authority  Redelegated 

Each  Regional  Administrator,  Office 
Manager,  and  Director  oi  a  Field  Office 
Community  Planning  and  Develc^ment 
Division,  and  the  Deputy  of  each  such 
official,  is  authorized  by  the  Assistant 
Secretary  for  Community  Planning  and 
Development  to  exercise  the  power  and 
authority  of  the  Assistant  Secretary  with 
respect  to  the  Rental  Rehabilitation 
Pro^m  undn  section  17  of  the  United 
States  Housing  Act  ot  1937  (42  U.S.C. 
1437o).  except  die  power  and  authority 
specified  in  Section  B  of  this  Notice. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A.  the  authority 
to  reduce  lower  income  benefit  to  50 
percent  pursuant  to  24  CSH  511.10(aK3). 

(Sea  7(d).  Departawat  of  HUD  Act  (42  U.&C 

3535(d))) 

Dated:  }dy  19, 1901 
lack  R.  Slokvls. 

General  Deputy  Aaaiatanl  Secretary  for 
Community  Planning  and  DevelopmanL 
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[Oeckat  Na  CK«4-77f;  F»-19M} 
RMMvgatiofw  of  AoVwrily 

AQINCV:  Office  of  the  Regional 
Administrator.  Re^onal  Hoasfaig 
Commissioner,  Region  I,  HUD. 
ACTIONS:  Redelegation  of  Audiority. 

MIMMARy:  This  redelegation  of  authority 
delegates  bom.  the  Regional 
Administrator,  Region  I,  to  the 
Massachusetts  Program  Coordinator, 
Region  I.  with  respect  solely  to 
Washington  Apartments,  Columbia 
Apartments,  Grove  Hall  Apartmenta, 
Franklbi  Hill  Apartments  and  Elm  Hill 
Apartments  in  Boston,  Massachusetts, 
the  authority  to  authorize  e^qwnditurfes 
to  remedy  defects  in  heating,  plumbii^ 
and  elecfrical  sjrstems  and  equ^ment. 
and  to  correct  structural  defects 
subsequent  to  conveyance  of  title 
pursuant  to  the  provisions  of  dw 
contract  of  sale;  to  excate  pnrcbaae  . 
orders  for  supplies  and  services  and  to 
issue  orders  for  die  puUication  of 
Notices  and  advertisements  in  aU  forms 
of  the  media,  all  in  connection  with  the 
repair,  construction,  improvement, 
alteration,  maintenance,  operation, 
management,  demolition  or  removal  of 
acquired  properties;  to  inspect  or 
arrange  for  the  inspection  of  such 
services  and  to  audumse  payment 
thereof  to  eatabUah,  approve, 
implement,  and  amend  the  program  for 
repairs,  management,  and  operation  of 
Washington  Apariments,  Columbia 
Apartments.  Grove  Hall  Apartments, 
Franklin  Hill  Apartments  and  Elm  Hill 
Apartments  and  to  authorize 
expenditures  to  undertake  the 
rehabilitation  and  repair  as  provided  in 
the  approved  program  for  management 
and  operation,  with  amendments;  and  to 
take  all  actions  necessary  to  protect  the 
interests  of  the  Secretary.  U.S.  Dq;>t  of 
Housing  and  Urttan  Development,  in  the 
managemoit  of  the  abovennentioiied 
projects  during  the  period  the  Secretaiy 
is  mortgagee-in-possession  of  the 
projects. 

cmcnvi  OATi:  March  2a  1984. 

TON  nmTHm  mponmahom  ooMTAci: 
Marvin  H.  Lerman.  Regional  Oounsel 
Department  of  Housing  and  Urbm 
Develpment,  John  F.  Kennedy  Federal 
Building.  Boston.  MA  02203.  telephone 
(617)  223-4321.  (This  is  not  a  toll-free 
number.) 

Authorities  delegated:  Scctioe  A. 
Authority  redelegated.  The 
Massachusetts  Program  Coordinator. 
Boston  Regional  Office.  Region  I,  is 


authorized  to  exerdse  the  foHowing 
power  and  authority  of  the  Secretary  of 
Homkig  and  Urban  Dewlopnieiit,  as 
redelegated  to  the  Regional 
Administrator.  Region  L  in  connection 
with  the  following  properties  daring 
foreclosure  procedures  while  they  are 
held  by  tite  Secretary  as  mortgagaa-ti^ 
possession  and  once  titey  have  been 
conveyed  to  the  Secretary: 
Columbia  Apartments  Project  No.  023- 

55124 
Washington  Apartments  Plt>}ect  No. 

023-55123 
Elm  Hill  Apartments  Project  No.  023- 

38(02 
Franklin  Hill  Apartments  Project  Na 

023-^5059 
Grove  Hall  Apartments  Project  No.  02^- 

35035 

a.  To  authorize  expendltuies  to 
remedy  defects  in  heating,  plmnbing  and 
electrical  systems  and  eqaipment,  snd 
to  correct  structural  defscts  sobseqoent 
to  conveyance  of  tide  pursuant  to  the 
provisions  of  the  contract  of  sale; 

b.  To  take  all  actions  necessary  to 
protect  the  interests  of  the  Secretary  in 
the  manflyment  of  aultifemily 
properties  during  the  period  tha 
Secretary  is  mortgagee-in-poaaessioa; 

c.  To  execute  porchase  orders  for 
supplies  and  services  and  to  issue 
orders  for  the  publicatiQai  of  Notices  and 
advertisements  in  all  forms  of  the 
media,  all  in  connection  with  the  rqiair, 
constnwtion.  improvement,  alteratioa, 
maintenance,  operation,  managemeat, 
demolition  or  removal  of  the  named 
multifamily  properties,  once  acquired;  to 
inspection  or  arrange  for  tiie  inqiection 
of  such  services  and  to  aathottae 
payment  therefor 

d.  To  estaMish,  epprove,  implement, 
and  amend  the  program  for  repairs, 
management  and  operation  of  ttie 
named  multifamily  properties,  once 
acquired,  and  to  authorize  expenditures 
to  undertake  the  rehabilitation  and 
repair  as  provided  in  the  approved 
program  for  management  and  operation, 
With  amendments. 

Section  B.  Exercise  of  Delegated 
Authority.  Redelegation  of  Authority  in 
Section  A  shall  not  be  construed  to 
modify  or  otherwise  affect  the 
administrative  and  sofwrvisory  po^wer  of 
the  Regional  Administrator  to  i^mmb  a 
delegate  is  responsible. 

Aalharity:  Dtlegstiaa  of  Antiiatfty  to  the 
Regional  Administiatot.  SS  FR  1«MS  (Oetaber 
14, 1970),  as  amended,  and  4S  FR  I 
(November  10. 1983). 
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Regional  Athuniatmlor—RegioaaJ  Housk^ 
Commissioner.  Region  L 
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DEPARTMENT  OF  TNE  MTERIOR 
I  off  uvid  Msraio^'i'^onl 


\  OV^CnilC8l 

EmUrei— iiUi  Concfn  in  th»  UMih 
Oitlrlct,CA 


:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  proposal  to  designate 
research  natural  areas  and  areas  of 
critical  environmental  concern. 


:  Pursuant  to  43  CFR  1610.7-2 
the  Ukiah  District  of  the  Bureau  of  Land 
Management  is  proposing  to  designate 
four  areas  of  critical  environmental 
concern:  (1)  Cedar  Roughs.  (2)  Cache 
Creek  River  Corridor,  (3)  California 
Chaparral  Community,  and  (4)  Red 
Mountain.  Pursuant  to  43  CFR  8223. 
Cedar  Roughs.  California  Chaparral 
Community,  and  Red  Mountain  are  also 
proposed  to  be  designated  as  Research 
Natural  Areas. 

OATlS:  Comments  on  Ihis  proposal  art 
being  solicited  from  public  agencies. 
interested  individuals,  and 
organizatioiu.  Written  comments  should 
be  received  no  later  than  60  days  after 
the  publication  of  this  notice  in  the 
Fedeial  Register  but  the  Ukiah  District 
Manager.  P.O.  Box  94a  Ukiah. 
California  95482.  in  order  to  be 
considered  in  the  final  decision. 


ATNM  COMTACT: 

Tunotfay  P.  Julius.  Planning  and 
Environmental  Coordinator.  P.  O.  Box 
940  Ukiah.  California  95482.  Telephone 
(707)462-3873. 


:  The  four 

proposed  areas  of  critical  environmental 
concern  were  analyzed  in  environmental 
impact  statements  on  the  wilderness 
suitability  of  each  area.  Proposing  to 
designate  areas  of  critical 
environmental  concern  (ACECs)  and 
Research  Natural  Areas  (RNAs)  at  this 
time  will  have  no  affect  on  the 
wildemes  decision,  which  will 
ultimately  be  made  by  Congress. 

1.  The  proposed  Cedar  Roughs  RNA/ 
ACEC  is  located  in  Napa  County  and 
would  be  managed  for  the  educational 
and  scientific  values  of  a  large  Sargent 
cypress  stand.  The  legal  description  is: 

T.8N,R.4W..MOM 

Section  1:  SWt^WM.  W^iSWV^ 


Section  »  Lots  2. 3. 4.  S,  a.  SW  V^NE^ 

SVU4WV^,  SEV^SEM 
Section  3:  AU 
Section  4:  All 
Section  5:  Lots  1. 2.  SKNEV^.  NViSEM. 

SEV^SEW 
Section  ft  E^.EVbWVh 
Section  10:  HV».  NWSKSEM 
Section  11:  All 

Section  14:  NV4NV4,  SWt^NWK 
Section  15:  EV^NEV* 

T.IN.,R.4W..MDM 

Section  2&SEy4SEy4 

Section  29:  EW 

Section  32:  EVi 

Section  33:  All 

Section  34:  SWMNW^.  SWV^.  WMSEV4. 

SEV4SE^ 
Section  35:  WV^SEV^.  SEV^SWV^. 

Cedar  Roughs  is  approximately  5,597.01 
acres.  There  are  no  existing  uses  which 
would  l>e  affected  by  the  designations. 

2.  The  Cache  Creek  River  Corridor  is 
in  Lake  and  Yolo  counties  and  would  be 
managed  to  protect  the  recreational  and 
scenic  values  of  Cache  Creek.  All  public 
land  one  half  mile  on  each  side  of  Cache 
Creek  (measured  horizontally  from 
normal  high  flow)  in  T.  12  N..  R.  4  W.;  T. 
12  N..  R.  5  W.;  T.  13  N..  R.  5  W.:  and  T.  13 
N..  R.  6  W..  MDM  is  within  this  corridor, 
which  totals  approximately  7,500  acres. 
Plans  of  Op^ations  would  be  required 
for  mining  activities  other  than  casual 
use. 

3.  The  proposed  California  Chaparral 
Community  RNA/ ACEC  is  in  Lake 
County  and  would  be  managed  to 
maintain  biological  diversity  and 
provide  for  scientific  study  of  a  large, 
natural  chaparral  community.  The  legal 
description  is: 

T.12N.,K.«W..MDM 

Section  2:  LoU  3. 4.  SHNWV^.  NV^SWV* 
Section  3:  Loto  1-4.  SV4NV4.  NEy4SEy4 
Section  4:  Lots  1-4 
Section  5:  Lote  1-4.  SWV^NEy4.  SEy4NWV^, 

NEy4SWV^.  NWV^SEW 
Section  6:  Lot  1 

T.1SN..«W..MDM 

Section  13:  SEy«NWy4,  SWy4 

Section  14:  SViNEy4,  SEy4.  SWy4SWV^ 

Section  15:  S^SWy4.  SEy4SEy4 

Section  20:  NEWiNE%.  WV4NE%,  SEy4NWV4. 

swy4swy4.  ev^swv^.  se% 

Section  21:  AU 

Section  22:  All 

Section  23:  All 

Section  24:  WV^EV^.  WM 

Section  25:  WV^EK.  YlVt 

Section  26:  All 

Section  27:  All 

Section  28:  All 

Section  29:  EV4.  NWy4NW%,  S%NW%. 

swy4 

Section  30:  SEy4NEy4 

Section  31:  E^NEy4.  NEy4SeV^ 

Section  32:  NHNEVi,  NEV4f4W%.SWy4NEy4. 

SV% 
Section  33:  AU 
Sectlon34:AU 


Section  35:  AU. 

The  proposed  California  Chaparral 
Community  RNA/ACEC  is 
approximately  10,121.89  acres.  There  are 
currently  no  activities  that  would  be 
aff^ected  by  the  designations.  However, 
plans  of  operations  would  be  required 
for  mining  activities  other  than  casual 
use. 

4.  The  proposed  Red  Mountain  RNA/ 
ACEC  would  be  managed  to  protect 
unique  ecological  values  and  to 
encourage  scientific  study  of  these 
values,  which  include  the  Cedar  Creek 
watershed,  lateritic  soils,  and  several 
sensitive  plant  taxa,  including  a 
Federally  listed  species,  Arabi's 
macdonaldiana.  Red  Mountain  is  in 
northern  Mendocino  County.  The  legal 
description  is: 

T.  23  N.,  R.  16  W..  MDM 

Section  5:  The  portions  of  Lot  2  and  the 

portions  of  SWV<iNE^  north  of  the  road. 
Section  0:  LoU  5, 9, 11, 12. 

T.23N..R.17W..MOM 

Section  1:  Lots  1-12,  SEy4,  NV^SWy4 
Section  2:  NEy4SEy4 

T.  24  N..  R.  IS  W.,  MDM 

Section  17:  Lot  10 

Section  18:  Lots  7. 8, 11, 12.  W^SEy4 

Section  19:  Lots  1-12,  NEy4.  N^SE%. 

SEy4SEV^ 
Section  20:  Lots  2  and  3,  E^NWy4 
Section  27:  Lots  5, 6, 11-14 
Section  28:  SV^NVi.  SEy4.NV^SWy«, 

swy4swv4 

Section  29:  S%.  SV4NW,  NEy4NWy4 
Section  30:  Lots  1-12,  SV^NEy4,  SEy4 
Section  31:  AU 

Section  32:  WV^,  ViV»E\k,  NEy4NEy« 
Section  33:  NW%NWV4,  N%NEy4 
Section  34:  Lots  3-6 

T.MN..R.17W..MDM 

Section  23:  NEy4NEM 

Section  24:  Lots  2,  3, 4.  EViEK,  SWV4NEy4. 

WViSEy4.  W>4WVfc 
Section  25:  EVi,  NWViNW%.  EHNWy4, 

SWy4SW% 
Section  36:  All. 

Red  Mountain  is  approximately 
6,957.12  acres.  Recreational  off  road 
vehicle  use  would  be  prohibited,  and 
logging  would  be  restricted  to  protect 
the  recognized  values  as  much  as 
practical.  Much  of  the  area  has  mining 
claims  and  the  operator  would  be 
required  to  submit  a  plan  of  operations 
for  all  mining  activities  other  than 
casual  use. 

Detailed  management  plans  will  be 
prepared  for  each  designated  area  of 
critical  environmental  concern, 
incorporating  concerns  and 
environmental  assessments. 
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Dated:  July  20. 1984. 
Vm  %V.  Mmniiis. 
District  Manager. 

IFRDocM-: 
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Draft  Jacks  CrMk  WRdwfMM  EIS; 
Availability:  Haarlnga 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Draft  Jacks  Creek 
Wilderness  EIS  availability,  public 
review  and  public  hearings  concerning 
proposed  wilderness  recommendatioBs. 


summary:  Pursuant  to  section  102(2MC) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management  has  prepared  a  draft 
environmental  impact  statement 
concerning  preliminary  wilderness 
recommendations  for  seven  Wilderness 
Study  Areas  located  in  southwestern 
Idaho's  Owyhee  County.  WSAs 
considered  in  this  document  are: 

ID-111-6    LitUe  Jacks  Creek  WSA 
ID-111-7B    Duncan  Creek  WSA 
ID-in-7C    Big  Jacks  Creek  WSA 
ID-111-18    Pole  Creek  WSA 
ID-111-36A    Sheep  Creek  West  WSA 
ID-111-36B    Sheep  Creek  East  WSA 
ID-111(16M4    Upper  Deep  Creek  WSA 

The  BLM  proposes  to  recommend  to 
the  Secretary  of  the  Interior  that  110.655 
acres  of  public  land  in  these  WSAs  are 
suitable  for  wilderness  designation  and 
66,642  acres  are  nonsuitable  for 
wilderness  designation. 

DATES  AND  AnoRrsSES:  Notice  is  hereby 
given  that  the  public  conpnent  period, 
which  seeks  comments  on  the  proposed 
wilderness  recommendations  and  the 
adequacy  fo  the  EIS  will  continue  to 
November  2, 1964.  Written  comoients 
may  be  submitted  anytime  daring  die 
comment  period  to  the  Bureau  <rf  Land 
Management,  Boise  District  Office.  3948 
Development  Avenue.  Boise.  Idaho 
83705. 

Two  public  hearings  have  been 
scheduled  to  receive  public  comments 
on  the  wilderness  suitabihty 
recommendations.  Persons  wishing  to 
testify  at  the  hearings  should  contact 
Kris  Long  or  Ted  Milesnick  at  the  Boise 
District  Office,  in  advance;  to 
preregister.  (208)  334-1582.  The  public  is 
invited  to  attend  eiAer  or  both  of  the 
hearings  listed  lielow: 


S«pt  4,  1984.. 


HIq^  School  Audtoff- 
i«qhw»   n,   Oram 


RM  RMTN»  mrailMATlOM  contact: 

Ted  Milesnick.  VLM,  Boise  District 
Office.  Telephone:  t208)  334-1582. 

SUPPLEMENTARY  INPORMATNM:  All 

pubhc  comments  will  receive 
consideration  m  preparation  of  the  final 
EIS  and  wilderness  study  reporL  Tfce 
final  EIS  and  wilderness  study  report 
will  then  be  forwarded  to  the  Secretary 
of  the  Interior  and  the  President  for 
review  and  recommendation. 
Ultimately,  Congress  will  make  the  final 
decision  on  whether  any  of  the  areas 
will  be  designated  as  wilderness. 

Copies  of  the  draft  document  are 
available  at  the  BLM  Boise  District 
Office. 


Martini.; 

District  Manager. 

IFR  Doc  14-19647  Filed  7~2a-i*k4S  •■! 
■MJJMa  COOS  4310-Qa.M 


[Alaska  AA-48S11-AFI 

Proposad  Rainatatanwnl  of  ■ 
Tarminatad  Oil  and  Gaa  I 


7  p.m. 


July  19, 1084. 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  emd  gas 
lease  AA-48511-AF  has  been  timely 
filed  for  the  following  lands: 

Copper  River  Maddiaa 

T.  10  N..  R.  5  W., 
Sec28.NV4SEy4. 
(80  acres.) 

The  proposed  reinstatement  of  the 
lease  will  be  under  the  same  terms  and 
conditions  of  the  original  lease,  except 
the  rental  will  be  increased  to  $5  per 
acre  per  year,  and  royalty  increased  to 
16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  Margh  1, 
1984,  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48S11-AF  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Manageawnt  is 
.proposing  to  reioatate  die  lease. 


effective  Marck  1.  ISM.  nbifKX  la  dis 
terms  and  conditions  cited  abova. 

Dated:  |uly  19. 1964. 
FrwlE.Wolf. 
Associate  State  Director. 

|FR  Doc.  94-19999  FIM  f-a>.94:  M9  M| 


MkMrals  Managamant  Sarvioa 


onlhs 


ACTKM:  Notice  of  availability  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  fOCS)  ninaral 
prelease  and  exploration  proposals  on 
the  Alaska  PCS. 

SMMNARV:  The  Minerals  Management 
Service  (MMS),  ki  accordance  «vith 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FONSrs)  prepared  by  the  MMS 
for  the  following  oil  and  gas  preleasa 
and  exploratian  activities  proposed  oil 
the  Alaska  OCS.  The  listing  inchides  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  S-mooth  period 
preceding  this  notice. 

Acdvity/Oparrtor 

Exploration  Drilling  Atigram  St. 
George  Basin;  Exxon  CoNnpany,  U.SA. 

Locadon 

Exxon  Company.  U.S.A.  proposes  to 
drill  up  to  18  exploratory  wells  from  a 
semisubmersible  drilling  rig  or  a  (Ml 
ship  at  locations  69  of  more  miles  east 
southeast  of  SL  George  Island. 
Depending  upon  the  results  of  drilling, 
testing,  and  evaluation  of  the  initial 
well,  subsequent  wells  may  be  drilled  at 
other  locations.  Initial  potential  sites  are 
described  as  faUows: 


OCS-V: 
0530  NR1. 

0529 


0627. 

0S2e„ 

0518.. 
0618  „ 
0S2B.. 
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NaAK-84-Q3. 
■TONS!  Data 

April  23. 1964. 

Acttvity/Oparator 

Exploration  Drilling  Program  for  St 
George  Basin;  Chevron  U.&A.,  Inc. 


Chevron  U.S.A..  Inc.  propose*  to  drill 
up  to  11  exploratory  and  delineation 
wells  from  a  simisubmersible  drilling  rig 
or  a  drill  ship  at  locations  approximately 
75  miles  east  southeast  of  SL  George 
Island.  Depending  upon  the  results  of 
drilling,  testing,  and  evaluation  of  the 
initial  well  subsequent  wells  may  be 
drilled  at  other  locations.  Initial 
potential  sites  are  described  as  follows: 
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Envinnmantal  Assesnnent 
No.AK-84-04. 

FONSI  Data 

April  30. 1964. 

Activity/Op«atar 

Exploration  Drilling  Program  for  StL 
George  Basin:  Piadd  Oil  Company.  T 

Locatioo 

Placid  Oil  Company  proposes  to  drill 
up  to  ei^t  exploratory  wells  frt)m  a 
semisubmersible  drillhig  rig 
approximately  70  miles  east  southeast  of 
St.  George  Island  The  first  well  to  be 
drilled  will  be  OCS-Y  0461  No.  1. 
Depending  upon  the  results  of  drilling, 
testing,  and  evaluaticm  of  the  initial 
well  subsequent  wells  may  be  drilled  at 
other  locations.  Proposed  sites  are 
described  as  follows: 
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Enviroomaital  Assessment 

No.AK-84-05. 
FONSI  Data 

May  4. 1984. 

Activity/Operator 

Exploration  Drilling  Program  for  SL 
George  Basin;  Gulf  Oil  Cohipany 

Locatkm 

Gulf  Oil  Company  proposes  to  drill  up 
to  five  exploratory  wells  from  a 
semisubmersible  drilling  rig 
approximately  90  miles  north  of  Dutch 
harbor.  The  first  well  to  be  drilled  will 
be  OCS-Y  0477-1.  Depending  upon  the 
resultSu  of  drilling,  testing,  and 
evaluation  of  the  initial  well  subsequent 
wells  may  be  drilled  at  other  locations. 
Proposed  sites  are  described  as  follows: 


Environmental  Assessment 

No.  AK-84-06. 
FONSI  Data 

May  la  1964. 
Activity/Operator 

Exploration  Drilling  Program  for  St. 
George  Basin;  Shell  Western  E&P,  Inc. 

Location 

Shell  Western  E&P,  Inc.  proposes  to 
drill  up  to  24  exploratory  wells  from  a 
semisubmersible  drilling  rig  in  the  St. 
George  lease  area  ranging  from  80  to  200 
miles  north  of  Dutch  Harbor.  The  first 
well  be  drilled  will  to  be  OCS-Y  0454. 
Depending  upon  the  results  of  drilling, 
testing,  and  evaluation  of  the  initial 
well  subsequent  wells  may  be  drilled  at 
other  locations.  Proposed  sites  are 
described  as  follows: 
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EnvironniMital  Assessment 

No.  AK-84-07. 
FONSI  Date 

May  11, 1984. 

Activity /Operator 

Exploration  Drilling  Program  for  St. 
George  Basin;  ARCO  Alaska,  Inc. 


Locatioa 

ARCO  Alaska,  Inc.  proposes  to  drill 
up  to  13  exploratory  wells  from  a 
semisubmersible  drilling  rig  to  explore  4 
prospects  within  St.  George  Basin.  The 
proposed  drilling  sites  are  located  50  to 
90  miles  east  southeast  and  80  miles 
southeast  of  St.  George  Island  and  50 
.miles  northeast  of  Cape  Mordvinof. 
Unimak  Island.  The  first  well  to  be 


drilled  will  be  OCS-Y  0537.  Depending 
upon  the  results  of  drilling,  testing,  and 
evaluation  of  the  initial  well  subsequent 
wells  may  be  drilled  at  other  locations. 
Proposed  sites  are  desGhbed  as  follows: 
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Envifoninental  Assessment 

No.  AK-84-08. 
FONSI  Date 

May  25, 1984. 

Activity/Operator 

Exploration  Drilling  Program  for  St 
George  Basin;  Mobil  Oil  Corporation 

Location 

Mobil  Oil  Corporation  proposes  to 
drill  one  exploratory  well  firom  a 
semisubmersible  drilling  rig 
approximately  125  miles  northeast  of 
Dutch  Harbor  and  96  miles  west  of  Cold 
Bay.  The  well  to  be  drilled  will  be 
located  on  OCS-Y  0466.  Depending  upon 
the  results  of  drilling,  testing,  and 
evaluation  of  the  initial  weU.  one  or  two 
subsequent  confirmation  wells  may  be 
drilled  at  other  locations  on  OCS-Y 
0486.  The  proposed  site  for  the  initial 
well  is  as  follows: 


OCS-Y  0466  Na  1 . 


120a'FH..~. 
2006'FNL— . 


UMuito/longilud* 
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Environmental  Assessment 

No.AK-84-09. 
FONSI  Date 

May  25, 1984. 
SUPPLEMCNTiUIV  INFOmiATION:  The 

MMS  prepares  (EA's)  and  FONSFs  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 

ocs. 

The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposal 
constitutes  major  Federal  actions  that 


significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  Ae  quality  of 
the  human  environment  The  FOMSI 
briefly  presents  the  basis  of  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

The  FONSI  and  associated  EA  for  the 
activities  listed  above  are  available  for 
public  inspection  between  the  hours  of  8 
a.m.  and  4  pan.,  Monday  through  Friday 
(excluding  lunch  hour,  11:45  ajn.  to  12:30 
pjn.)  at:  Minerals  Management  Service, 
Alaska  OCS  Region,  Office  of  the 
Regional  Supervisor,  Field  Operations, 
800  A  Street  Suite  205,  Anchorage, 
Alaska  99501,  Phone:  (907)  261-2255. 

Persons  interested  in  reviewing 
specific  environmental  docimients,  or 
obtaining  information  about  EA's  and 
FONSI's  prepared  for  activities  on  the 
Alaska  OCS,  cue  encouraged  to  contact 
the  above  listed  MMS  office. 

lliis  notice  constitutes  the  public 
notice  of  availabiUty  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Irvm  F.  PafaiMr,  Jr., 
Acting  Regional  Manager. 
PR  Doc.  at-isass  PiM  r-»4t:  SM  B] 
IMJJMIC0K4»« 


National  Park  S«rvlc« 

lea  Ago  National  ScMric  Trail 

action:  Notice  of  Route  Selection  and  of 
Availability  of  Trail  Maps  and  the 
Comprehensive  Plan  for  Management 
and  Use. 

summary:  The  Ice  Age  National  Scenic 
Trail  was  established  as  a  component  of 
the  National  Trails  System  by  &e  Act  of 
October  3, 1980, 94  Stat  136a  The 
National  Trails  System  Act  82  Stat  919, 
16  U.S.C  1241  et  seq.,  as  amended, 
provides  a  period  of  2  complete  fiscal 
years  following  the  establishment  of  the 
trail  for  preparation  of  a  Comprehensive 
Plan  for  Management  and  Use,  including 
selection  of  the  trail  rute.  Planning  for 
the  trail  was  completed  in  September 
1983  and  the  final  plan  was  transmitted 
to  Congress  oiv  December  23, 1983. 

Notice  is  hereby  given  that  a  route  for 
the  Ice  Age  National  Scenic  Trail  has 
been  selected  as  shown  on  the 
accompanying  map.  This  map  and  101 
section  maps  of  the  route  at  a  scale  of  1 
inch  equals  1  mile,  accompanied  by 
general  information  about  the  trail,  are 
available  from  the  National  Park 
Service.  Midwest  Regional  Office.  1708 
lackson  Street  Omaha,  Nebraska  68102. 


Copies  of  the  comprehentive 
management  plan  have  been  seat  to  all 
agencies,  oiganixations,  and  imttviduals 
who  partieipated  in  the  pcapantion  of 
the  plan  and  many  others  which 
potentially  may  become  involved  in 
devek)ping  and  managing  segments  of 
the  trafl.  Any  others  who  wlaltto 
become  involved  in  developing  and 
managing  the  trail  may  request  a  copy  of 
the  plan  bom  the  addresa  given  abowe. 
•UfW.lMWITAWY  WPOIWIATIOIt  The 

National  Park  Service  is  responsible  for 
overall  administration  of  die  Ice  Age 
National  Scenic  Trail  (NST)  on  behalf  of 
the  Secretary  of  the  Interior.  This 
responsibihty  will  be  carried  oat  in 
close  cooperation  with  the  Wisconsin 
Department  of  Natural  Resources,  the 
Ice  Age  Trail  Council  and  die  Ice  Age 
Park  and  Trail  Foundation.  Actual 
development  and  management  of  the 
trail  however,  will  be  accomplished 
through  many  cooperating  Federal 
State,  and  local  agencies  and  private 
trail  oiganizations,  including  those  just 
mentioned.  Federal  Agencies  will 
directly  manage  diose  portions  of  the  Ice 
Age  NST  which  lie  within  the 
boundaries  of  existing  Federal  areas. 
State  and  local  agencies  will  develop 
and  manage  portions  of  the  trail  that 
cross  lands  they  administer.  Private 
volunteer  trafl  organizations  wiU  have  to 
accomplish  most  if  not  all  of  the  wmk 
of  developing  and  managing  portions  of 
the  Ice  Age  NST  which  cannot  be 
located  on  public  lands. 

When  completed,  the  Ice  Age  NST 
will  meander  approximately  1.000  miles 
across  Wisconsin  following  a  chain  of 
glacial  landscape  features  nom 
Interstate  State  Park  on  the  St  Crobi 
River  in  Polk  County  to  Potawatomi 
State  Park  in  Door  County.  The  trail 
connects  six  of  the  nine  unite  of  the  Ice 
Age  National  Scientific  Reserve. 

One  of  the  primary  objectives  in 
preparing  the  Comprehensive  Flan  for 
Management  and  Use  of  the  loe  Age 
NST  was  to  fulfill  the  Secretary  of  the 
Interior's  responsibility  to  select  a  route 
for  the  trail.  The  planning  process  for 
the  Ice  Age  NST  has  resulted  in  the 
selection  of  a  route  for  die  trail 

To  the  extent  possible,  the  selected 
route  of  the  Ice  Age  NST  follows 
existing  trails  which  were  cooperatively 
developed  by  Federal  Stete,  and  local 
agencies  and  private  interesto  as  the  Ice 
Age  Trail  prior  to  the  passage  of  Federal 
legislation  which  made  it  a  component 
of  the  National  Trails  System. 
Approximately  340  miles  of  sudi  trails 
have  been  incorporated  into  the  selected 
route.  Of  this,  12  trails  and  trail 
segments  totaling  151  miles  comprise  the 
initial  official  or  certified  portions  of  the 
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Ice  Age  NST.  A  Kst  of  these  segment«is 
given  beiow.   .  { 

Where  no  trails  currently  exist,  two 
symbols  are  used  in  the  Ice  Age  NST 
maps  to  define  the  location  of  future 
trail  segmento.  One  symbol  shows  "high 
potential  opportunities"  for  future  trail 
segmenl»— known  opportunities  for 
establishing  a  segment  of  the  Ice  Age 
NST  because  of  the  existence  of  public 
lands,  an  abandoned  railroad  right-ofr 
way.  etc. 

Where  no  such  special  opportunities 
are  known  to  exist,  the  maps  show 
"connecting  road  segments"  which  a 
hiker  or  other  trail  user  could  potentially 
follow  to  get  from  one  existing  trail 
segment  to  the  next.  Although  these 
"connecting  road  segments"  cannot 
become  ofHcial  segments  of  the  Ice  Age 
NST,  they  serve  a  utilitarian  purpose  for 
present  trail  users  and  help  to  defme  in 
a  general  way  the  future  location  of  yet 
to  be  established  trail  segments.  They 
are  used  most  frequently  to  define  the 
general  route  of  the  Ice  Age  NST  where 
it  must  traverse  areas  of  private 
ownership.  No  specific  route  could  be 
identified  across  these  areas  because 
landownership  and  development  can 
change  greatly  before  trail  segments  are 
actually  developed  along  these  portions 
of  the  route  sometime  in  the  future.  The 
"connecting  road  segments"  shown  on 
the  maps  in  the  comprehensive  | 

management  plan  are  based  largely  on 
those  included  in  the  route  described  in 
the  book.  "On  the  Trail  of  the  Ice  Age." 
by  former  U.S.  Representative  Heniy  S. 
Reuss. 


CertifiMl  Segments 

In  accordance  with  the  procedures 
established  in  the  comprehensive 
management  plan  and  by  permission  of 
the  responsible  managing  authorities, 
the  following  12  existing  trails  and  trail 
segments  totaling  approximately  151 
miles  are  officially  recognized,  or 
certified,  as  segments  of  the  Ice  Age 
NST  by  the  National  Park  Service  and 
may  be  marked  with  the  official  Ice  Age 
NST  marker.  They  are  described  from 
west  to  east.  Lengths  are  approximated. 

1.  Tuscobia  State  Trail  (9.25  miles)— 
From  Barron  County  Highway  SS  to 
State  Route  48  at  the  Barron- 
Washington  County  Line. 

2.  Ice  Age  Trail.  Chequamegon 
National  Forest  (38.3  miles) — ^From  the 
trailhead  on  State  Route  64  in  sec.  35,  T. 
31  N.,  R.  3  W.,  to  the  trailhead  at  the 
intersection  of  Forest  Routes  101  and 
563. 

3.  Devils  Lake  State  Parte  (7  miles)— 
Connecting  portions  of  the  park  trail 
system  which  form  a  loop  around  Devils 
Lake  and  the  northeastern  portion  of  the 
park. 

4.  Indian  Lake  County  Park  (Dane 
County)  and  adjacent  lands  (1.2  miles)— 
From  State  Route  19  to  the  southern 
park  boundary. 

5.  Sugar  River  State  Trail  (19  miles)— 
From  Rufener  Road  in  sec.  3a  T.  4  N.,  R. 
8  E..  to  the  end  of  the  trail  in  the  village 
of  Brodhead. 

6.  Kiwanis  Trail,  city  of  Janesville  (0.5 
miles) — From  the  intersection  of  North 
River  Sti-eet  and  Mineral  Point  Avenue 
to  West  Memorial  Drive. 


7.  Ice  Age  Trail.  Kettle  Moraine  Sfate 
Forest,  Southern  Unit  (28.6  miles)— From 
Kettle  Moraine  Drive  near  the 
intersection  of  Hi-Lo  Road  to  Waukesha 
County  Highway  G  at  the  entrance  to 
Pine  Woods  Campground. 

8.  Ice  Age  Trail  Lapham  Peak 
Recreation  Area  (1  mile) — ^From  the 
southern  to  the  northern  boundary  of 
this  isolated  piece  of  state  land  in  sec. 
32,T.7N..R.18E. 

9.  Ice  Age  Trail,  Pike  Lake  State  Park 
(2  miles) — From  the  southern  park 
boundary  in  sec.  26.  T.  10  N.,  R.  18  E.,  to 
the  northeast  comer  of  the  park  property 
at  Washington  County  Highway  CC. 

10.  Ice  Age  Trail.  Kettle  Moraine  State 
Forest,  Northern  Unit  (26.75  miles)— 
From  the  trailhead  on  Washington 
County  Highway  H  at  the  southern 
boundary  of  the  forest  to  County 
Highway  T  at  the  northern  boundary. 

11.  Ahnapee  State  Trail  (16.7  miles)— 
From  Kewaunee  County  Highway  M  in 
sec.  21,  T.  25  N.,  R.  25  E..  to  State  Route 
42/57  near  the  intersection  of  Door 
County  Highway  U  in  the  city  of 
Sturgeon  Bay. 

12.  Ice  Age  Trail.  Potawatomi  State 
Park  (2.7  miles) — From  the  trailhead  on 
the  shore  Road  near  the  south  boundary 
of  the  park  to  the  trail  head  on  Norway 
Road  near  the  observation  tower  in  the 
north  end  of  the  park. 

Dated:  June  19. 1984. 
Charles  H.  Odegaard. 

Regiona]  Director.  Midwest  Region. 
WLUNO  CODE  4S1»-7*4I 
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r.  National  Park  Service,  Interior. 
ACnONc  Notice  of  adoption. 


r.  The  May  1, 1964  (49  FR 
18S30).  Federal  Register  contained  a 
notice  of  Public  Review  and  Opportunity 
for  Comment  on  revised  Park  Road 
Standards  the  National  Park  Service 
was  proposing  to  adopt  Seventeen 
requests  for  copies  were  received,  and 
written  comments  were  received  from 
the  National  Parks  and  Conservation 
Association  and  from  the  Wilderness 
Society.  General  comments  were 
supportive  of  the  Standards;  specific 
issues  addressed  in  the  letters  were 
considered  to  be  adequately  covered  or, 
as  appropriate,  were  incorporated  into 
the  Standards. 

Effective  this  date,  the  1984  Park  Road 
Standards  are  adopted  to  supersede  the 
previous  Standards  adopted  in  1968  and 
shall  be  used  in  the  planning,  design  and 
construction  of  National  Park  Service 
roads  and  parkways. 

This  Notice  is  issued  pursuant  to  the 
authority  delegated  to  me  in  accordance 
with  Department  of  Interior 
Departmental  Manual  245  DM  1.1.    \ 

Subject  to  time  for  final  printing, 
copies  of  the  1984  Park  Road  Standards 
may  be  obtained  from  Superintendent  of 
Documents.  Documents  Control  Branch 
(SSMC),  U.S.  Government  Printing 
Office,  Washington.  DC  20401. 
Rus8«0  E.  Dickensoo. 
Director. 

|Kt  Uoc  M-lSQOa  Filed  7-JMt  a4S  am| 
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BwMu  Of  Ractamation 

Umbargar  Dam  Modification  Study,. 
Taxaa;  Public  Meeting 

The  Department  of  the  Interior, 
Bureau  of  Reclamation,  will  hold  a 
public  meeting  at  7:30  p.m.  August  15. 
1964,  in  the  Virgil  Henson  Activity 
Center.  West  Texas  State  University. 
Canyon,  Texas,  to  provide  information 
on  the  effect  this  modification  will  have 
on  wetlands  (Executive  Order  11990) 
and  flood  plains  (Executive  Order 
11966).  Reclamation  plans  to  prepare  an 
environmental  assessment  of  this  study. 
The  meeting  will  also  give  the  public  an 
opportunity  to  express  their  views  and 
comments  relating  to  environmental , 
concerns. 

The  study  is  being  conducted  by 
Reclamation  for  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  which  is 
responsible  for  operation  and 
maintenance  of  the  Buffalo  Lake        I 
National  Wildife  Refuge  near  Umbarger, 


Texas.  Umbarger  Dam  has  been 
determined  to  be  unsafe  to  handle  any 
sizable  flood  because  of  a  structurally 
and  hydraulically  inadequate  spillway. 
The  FWS  has  requested  Reclamation  to 
study  approaches  to  correcting 
deficiencies  in  the  dam  and  spillway. 
Additional  information  concerning 
this  study  may  be  obtained  by 
contacting  Mr.  Gene  Bass,  Bureau  of 
Reclamation,  714  South  Tyler  Sti^et 
Suite  201,  Amarillo,  Texas  79101, 
telephone  (806)  378-5477. 

Dated-  July  23, 1964. 
Robert  A.  Oboa. 

Acting  Commissioner. 

[n  Doc  M-1M83  Tiled  7-a».M;  kIS  an) 
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Propoeed  Realty  Action  and 
Restrictive  Title  Covenants;  Idalio 


:  The  United  States  is 
proposing  to  sell  15  parcels  of  land  in 
the  Minidoka  Project.  Idaho,  totaling  500 
acres.  These  are  small  tracts  of  Federal 
land  interspersed  within  privately 
owned  and  developed  irrigated  lands  in 
the  "A"  and  "B"  units  of  the  Minidoka 
Project  Since  project  development, 
these  small  undeveloped  parcels  of  land 
have  become  valuable  habitat  for  game 
animals,  particularly  the  ring-necked 
pheasant.  Restrictive  covenants 
proposed  to  be  included  in  patents 
issued  to  these  lands  are  intended  to 
preserve  the  wildlife  potentials  of  the 
lands  following  sale,  while  still  allowing 
further  irrigated  crop  development. 
DATES:  Comments  on  the  proposal  to 
include  protective  wildlife  covenants 
must  be  received  on  or  before 
September  10, 1984. 
AOORESSES:  All  comments  should  be 
directed  to:  Regional  Director,  Pacific 
Northwest  Region.  Bureau  of 
Reclamation,  Box  043,  550  West  Fort 
Stivet  Boise.  Idaho  83724. 
row  FURTHER  INFORMATKM  CONTACT: 
Mr.  Lloyd  Ericson,  Chief,  Lands  Branch. 
Pacific  Northwest  Region,  Bureau  of 
Reclamation.  Box  043,  550  West  Fort 
SU^et,  Boise,  Idaho  83724,  Telephone 
(208)  334-1173. 

Notice  is  hereby  given  that  pursuant 
to  the  Disposal  of  Small  Tracts  Act  of 
March  31, 1950  (64  Stat.  39),  and  the  Fish 
and  Wildlife  Coordination  Act  of  August 
12. 1958  (72  Stat  563).  the  Government  is 
studying  a  proposal  to  sell 
approximately  500  acres  of  land  in 
approximately  15  parcels  located  within 
the  "A"  and  "B"  units  of  the  Minidoka 
Project  in  Minidoka  and  Jerome 
Counties,  Idaho.  A  wildlife  conservation 
easement  over  the  lands  would  be 
retained  by  the  United  States  when 


patents  are  issued.  The  wildlife 
conservation  easement  would  reserve 
certain  rights  to  the  United  States, 
limiting  some  harvesting  of  crops  for  the 
benefit  of  wildlife  propagation,  together 
with  the  lands  remaining  open  to  lawful 
public  hunting. 

The  "A"  and  "B"  units  of  the 
Minidoka  Project  were  constructed 
between  1953  and  1961  by  pumping  from 
ground  water  and  the  Snake  River. 
Irrigation  water  was  supplied  to 
approximately  77,000  acres  of  arid 
lands.  The  project  has  proven  very  ^ 
successful. 

Design  of  the  irrigation  system, 
capacity  of  pumps  and  wells,  and  layout 
of  the  farm  units  left  several  parcels  of 
land  that  could  not  be  practically 
reclaimed  by  the  gravity  irrigation 
methods  used  during  the  development 
period.  However,  modem  sprinkler 
irrigation  methods  have  made  it 
practical  to  reclaim  several  of  these 
"bjrpassed"  small  tracts  by  / 

incorporating  them  into  adjacent  farm 
units.  Several  of  the  parcels  have 
already  been  developed  under  lease 
arrangements. 

Since  development,  this  area  has 
become  a  very  productive  upland  game 
bird  resource  (particularly  Chinese  ring- 
necked  pheasant)  of  considerable 
importance  to  the  local  and  State 
economy.  The  undeveloped  lands  within 
the  project  area  provide  some  protective 
cover  for  these  birds.  However, 
increased  cover  and  feed  produced  by 
irrigation  development  would  enhance 
the  game  habitat  of  these  parcels, 
provided  certain  beneficial  farming 
practices  were  employed.  Sale  of  the 
parcels  would  encourage  permanent 
development  of  the  parcels  benefitting 
the  landowners  as  well  as  the  wildlife 
populations  of  the  area.  Retaining 
hunting  rights  over  the  lands  would 
ensure  public  access. 

The  rights  which  would  be  retained  by 
the  United  States  would  provide  a 
means  to  ensure  that  appropriate 
wildlife  management  procedures  are 
incorporated  into  the  farming  practices 
implemented  on  each  parcel  of  land.  The 
Idaho  Department  of  Fish  and  Game 
would  manage  the  wildlife  conservation 
easement  under  an  agreement  with  the 
United  States. 

Prior  to  taking  action  on  the  proposed 
sales,  detailed  information  will  be 
supplied  to  concerned  agencies  and 
individuals  for  their  review  and  . 
comment  Appropriate  actions  will  also 
be  taken  to  assure  compliance  with  thf 
National  Environmental  Policy  Act 


Dated:  July  23.  IBM. 

Robert  A.  OlaoB, 

Acting  CommisMiontr,  Buram  of 
Reclamation. 
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INTERSTATE  COMMERCE 
COMMISSION 

Intmt  To  Engage  in  Comp«nMt«d 
inttrcorporat*  HauUng  Oparationa 

This  it  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(l]  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Larry  E.  Self  d.b.a. 
Action  Drywall.  102  Cedar  Lane. 
Chattanooga.  Tennessee  37421. 

2.  Wholly-owmed  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Action  Truck 
Lines.  Inc..  102  Cedar  Lane. 
Chattanooga.  Tennessee  37421. 
Incorporated  in  the  State  of  Tennessee. 

1.  Parent  Corporation:  Ducfaossois 
Industries,  Inc.,  845  Larch  Avenue, 
Elmhurst,  IL  60128. 

2-Subsidiaries: 

(a)  Thrall  €ar  Manufacturing 
Company  (Delaware) 

(b]  Chamberlain  Manufacturing 
Company  (Iowa) 

1.  Parent  corporation  and  address  of 
principal  office:  Lone  Star  Sted 
Company,  a  Texas  corporation.  2200  W. 
Mockingbird  Lane.  P.O.  Box  35888, 
Dallas,  Texas  75235. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations. 

(a)  Texas  and  Northern  Motor 
Transport  Company,  a  Texas 
corporation,  10731  Rockwall  Road, 
Dallas,  Texas  7523& 

(b)  Texas  and  Northern  RaOway 
Company,  a  Texas  corfwration,  10731 
Rockwall  Road,  Dallas,  Texas  75238. 

(c)  T  &  N  Lone  Star  Warehouse 
Company,  a  Texas  corporation.  10731 
Rockwall  Road,  Dallas,  Texas  7S23a 
(0-2)  TAN  Lone  Star  Warehouse  d.b.a. 

Iberia  Scrap  ft  Salvage 
(o-3)  T  ft  N  Lone  Star  Warehouse  d.b.a. 

Southwest  Scrap  ft  Salvage 
(c-4)  T  ft  N  Lone  Star  Warehouse  d.b.a. 

Raw  Materials  Division 

(d)  Lesco  Transportation  Co..  Inc  a 
Texas  corporation,  10731  Rockwall 
Road,  Dallas.  Texas  7523& 

(e)  Lesco  Trucking  Company  Inc.  a 
Texas  corporation.  10731  Rockwall 
Road,  Dallas.  Texas  75238. 
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(f)  TftN  FabricatioD  Coh  a  Texas 
corporation.  10731  Rockwall  Road. 
Dallas.  Texas  75238. 

(g)  Port  Collins  Pipe  Company,  a 
Colorado  ooqMration.  10731  Rockwall 
Road,  Dallas,  Texas  75238. 

Jamas  H.  Bajrns, 

Secretary. 
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[OoelNl  Na  AS-W  (Sub-IISX)] 

Saaboard  Syatam  Railroad,  Ino; 
Abandonmant  Exemption  in  Pirry 
County,  KY 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

auMMARV:  The  Interstate  Commeree 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
the  abandonment  by  Seaboard  System 
Railroad.  Inc^  of  approximately  2.07 
miles  of  rail  line  between  Valuation 
Station  43 -(-00  and  Valuatioo  Station 
152+28  in  Perry  County,  KY,  sub|ect  to 
conditions  for  the  protection  of 
employees.  Tariff  cancellations  may  be 
made  effective  on  not  less  than  10  days' 
notice. 

DATtt:  This  exemption  Is  effective  on 
July  27. 1984.  Petitions  to  reopen  must  be 
filed  by  August  18, 1984. 

AOOimsa:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-Na  115X)  t« 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Charles  M.  Rosenberger,  Esq.. 
Seaboard  System  Railroad.  Inc.  500 
Water  Street.  Jacksonville.  PL  32202 

raa  nmTHn  mformation  contact: 

Louis  B.  Gitomer.  (202)  275-7246. 

SUPPICMENTARV  INFOfMIATKMC 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  28»-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
540S. 

Decided:  fuly  20. 1984. 

By  the  Commission.  Chainnaa  Taylor.  Vice 
Chainnan  Andn,  Commissionets  Steirett  and 
Gradison.  ' 

Jamas  H.  Bayna. 

Secretary. 
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Decided:  July  24 1984. 

On  June  29. 1984.  the  BaMmora  and 
Ohio  RaifrtMd  Cootpany  (BftO)  filed  a 
petitkm  far  waiver  of  48  CFR 
llS210(bMl)  requiring  service  of  a 
Notice  of  Intent  to  discoatiniie 
operations  prior  to  the  filing  of  an 
applicatioa  to  discontinue  with  regard  to 
Ortner  Freight  Car  Company  (Ortaer),  a 
particular  user  of  its  senrice. 
Concurrently  with  the  filing  of  this 
petition,  BftO  filed  its  application  to 
discontinue  service  (1)  over  a  line  of  the 
Norfolk  and  Western  Railway  Company 
extending  between  NftW  milepoet  OCT 
375.3  at  or  near  Decatiff  and  NftW 
milepost  DET  414.2  at  or  near 
Springfield  and  (2)  over  a  line  of  the 
Qiicago  and  DUnoia  Midland  Railway 
(CftIM)  between  BftO  milepost  181.29 
and  BftO  milepost  183.31  at  or  near 
Springfield,  all  in  Macon  and  Sangsmon 
Counties,  IL 

The  Commission's  regulation  at  40 
CFR  1152.20(b)(1)  raqnim  that  mm 
applicant's  Notice  of  Inlnit  to 
discontinue  service  must  be  served  i . 
significant  users  of  the  line  at  least  15 
days,  but  not  more  dian  30  dajrs,  prior  to 
the  filing  of  the  application.  On  June  1, 
1984,  petitioner  served  its  Notice  of 
Intent  upon  The  Plllsbuty  Company  and 
Continental  Grain  Company,  Inc 
patrons  located  in  Springfield,  IL,  served 
under  a  switching  arrangement 

At  some  point  after  the  esqiiratioo  of 
the  15  day  service  period  racpdred  by 
S  1152.20(bMl).  BftO  discovered  that 
Ortner  had  made  one  shipment  of  61 
railway  freight  cars  on  their  own  wfaeeb 
from  ^ringfield  within  the  12  month 
period  prior  to  die  filing  of  its  Notice  of 
Intent  This  shipment  characterized  fay 
petitioner  as  an  apparent  one-time 
move,  originated  on  the  line  of  te 
CftIM.  On  June  27, 1984,  BftO  mailed  a 
copy  of  its  Notice  of  Intent  to  Ortner. 

BftO  maintakw  that  as  it  does  not  own 
a  line  of  railroad  in  ^ringfield  and  can 
only  originate  or  terminate  shipments  at 
that  point  under  switching  arrangements 
with  other  railroada  serving  Sprin^pfield, 
its  patrons  in  Springfield  are  not 
significant  users  as  that  term  is  defined 
in  48  CFR  1152.2(m).  In  diet  event  it 
would  not  be  necessary  for  BftO  to 
serve  patrons  tocated  in  Springfield  with 
its  Notice  of  Intent  I  find  no  m«it  to 
this  contention  since  BftO  can  origiaato 
or  terminate  traffic  at  Springfieki  ander 
its  present  operating  authority. 
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Should  it  be  necessary  for  petitioner 
to  comply  with  the  service  requirement 
to  1 1152.20(bKl).  BftO  submiU  that 
waiver  of  this  requirement  will  not 
prejudice  Ortner. 

Ilie  failure  of  BftO  to  timely  serve  its 
Notice  of  Intent  upon  Ortner  appears  to 
be  the  result  of  its  inadvertent 
overlooking  of  an  infrequent  user  of  its 
service.  As  BftO's  late  tendered  service 
of  its  Notice  of  Intent  upon  Ortner  on 
June  27. 1964.  does  provide  that  shipper 
with  a  reasonable  opportunity  to  file 
written  comments  or  protest  the       | 
proposed  discontinuance  application, 
little  purpose  would  be  served  in 
denying  waiver  and  subjecting  the    ; 
application  to  rejectioa  See  48  CFR  '■ 
1152.24(eM5).  The  petition  for  waiver 
will  be  granted. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered: 

1.  The  petition  for  waiver  is  granted. 

2.  This  decision  shall  be  effective  on 
July  27. 1984. 

By  the  Cominiasioa.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lamas  H.  BayM. 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consmt  Dmtm  Purauant 
to  th»  Cowprohensl  V  Envlronmonhil 
RMponM,  Componsation,  and  UabiMy 
Ad.  ttw  Raaouroa  Conaarvalion  and 
Racooary  Ad  and  thaClaan  Water  Act 

In  accordance  with  Department] 
policy.  28  CTR  50.7.  notice  is  hereby 
given  that  on  July  2a  1984.  a  proposed 
Consent  Decree  in  United  States  v. 
Western  Processing  Co.,  et  al.  Civil 
Action  No.  C8a-252M.  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Washington.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act.  the 
Resource  Conservation  and  Recovery 
Act  and  the  Clean  Water  Act  due  to 
improper  waste  disposal  practices  of 
Western  Processing  Co.,  and  the  release 
or  threatened  release  of  hazardous 
substances  bom  the  Western  Processing 
site.  The  complaint  sought  injunctive 
relief  to  require  defendants  to  abate  the 
dangers  posed  by  the  site,  and  to  require 
the  owners  and  operators  of  the  site  to 
comply  with  the  requirements  of  RCRA 
and  regulations  promulgated  under 
RCRA.  The  complaint  also  asserted 
claims  for  civil  penalties  for  past 


violations  of  RCRA  and  the  Clean  Water 
Act  Finally,  the  complaint  sought 
recovery  of  costs  incurred  by  the  U.S. 
Environmental  Protection  Agency  in 
conducting  an  emergency  cleanup  of  the 
site.  The  Consent  Decree  provides  that 
certain  waste  generators  will  hire  a 
contractor  to  conduct  a  surface  cleanup 
of  the  site. 

The  Department  of  Justice  will  receive 
for  a  period  of  ten  (10)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C 
20530,  and  should  refer  to  United  States 
V.  Western  Processing  Co.,  et  al.,  D.J. 
Ref.  90-7-1-223. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  3600  Seafirst  Fifth 
Avenue  Plaza.  Seattle,  Washington,  and 
at  the  Region  X  Office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  fix)m  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $41.60  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Hsbkfat  n. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  M-t«ao  niMi  7-2B.M:  MS  ami 
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Drug  Enforcanwnt  AdmMatration 
[Docket  No.  84-10] 

Manhattan  Drug,  Manhattan,  MT; 


Notice  is  hereby  given  that  on  April  4. 
1984,  the  EhTig  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Manhattan  Drug,  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  its  DEA  Certificate  of 
Registration.  AB7311905.  «nd  deny  its 
application,  executed  on  November  25, 
1983,  for  renewal  of  its  registration  as  a 
retail  pharmacy  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 


a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Wednesday,  August  15, 
1964,  in  Room  500a  Federal  Building,  316 
North  2eth  Street  Billings,  Montana. 

Dated:  July  19, 1984. 
Frauds  M.  MuUaa.  Jr.. 

Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc  U-19(n  FiM  7-«-at:  MS  aa) 
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Manufadurar  of  ControNad 
Subatancaa;  Ragiatratlon 

By  Notice  dated  May  18, 1984,  and 
published  in  the  Federal  Register  on 
May  25, 1984;  (49  FR  22144),  Applied 
Science  Laboratories,  Inc.,  a  Division  of 
AUtech  Associate,  Inc.,  2701  Carolean 
Industrial  Drive,  P.O.  Box  440,  State 
College,  Pennsylvania  16801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Oiuo 


Lyswye  tcU  dMhytamida  (7315).. 

1(7381) 

I  (S313)... 


D»iy«»fOinoipHin«  (9145) 

1'Ph<nylC)^cMWK)rtlinins  (7460) .-«««.« ..«« 

Ptiencycfcfcw  (7471) ,. 

1.Plp«rMni)cyeloh«Mn»Ci>ftonlW(POO  (8603).. 

CMan«(9050) 

n«n»(i|4»cgoi*w  (9187) 

Egogonin*  (9180) .. 


OMrtrapfopoiiyptMn*  (9273).. 


fTiii  ■  ii 

ocnwh 


Any  other  such  applicant  and  any 
person  who  is  currently  registered  with 
DEA  to  manufacture  such  substances 
were  invited  to  file  comments  or  a 
written  request  for  a  hearing  concerning 
this  application.  Two  bulk 
manufactureres  of  codeine  (9050), 
McNeil  and  Mallinckrodt  Inc.,  filed 
comments  noting  that  the  applicant 
intends  only  to  bulk  manufacture  minute 
quantities  of  salts  derived  from 
domestically  procured  codeine  for  the 
production  of  chemical  standards.  A 
third  bulk  manufacturer  of  codeine 
(9050),  Penick  Corporation,  requested  a 
hearing  concerning  this  applicant's 
intent  to  bulk  manufacture  codeine 
(9050),  but  withdrew  the  request  for  a 
hearing  on  July  5, 1984  upon  being 
advised  by  DEA  that  the  applicant 
indicated  in  correspondence  dated  June 
14  and  29, 1984  that  they  did  not  intend 
to  bulk  manufacture  codeine  (9050). 
Since  the  applicant  will  not  bulk 
manufacture  codeine  (9050),  it  is  deleted 
from  this  Notice  of  Registration.  No 
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other  comments  or  requests  forhearii^s 
have  been  received. 

Therefore,  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse 
Prevention  iand  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  Arm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  a  controlled 
substance  Hsted  above  is  granted. 

Dated:  July  20, 1984. 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFR  Doc.  S4-1988S  Filed  7-2e-M:  8:45  am) 
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Revocation  of  Ragistration;  Ricardo 
Oscar  Garshanik 

On  April  19. 1984,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Ricardo  Oscar 
Gershanik.  M.D..  1300  Coral  Way,  Suite 
201.  Miami,  Florida  33040  (Respondent). 
The  order  sought  revocation  of  DEA 
Certificate  of  Registration  AG6898487 
issued  to  Dr.  Gershanik.  The  statutory 
predicate  under  21  U.S.C.  824(a)  (3)  for 
the  Order  to  Show  Cause  is  the 
revocation  of  Dr.  Gershanik's  license  to 
practice  medicine  in  the  State  of  Florida. 
The  Order  to  Show  Cause  detailed  the 
alternative  procedures  for  response 
including  those  required  to  request  a 
hearing.  The  Order  further  stated  that  a 
response  was  required  within  thirty 
days  of  receipt. 

Respondent  through  counsel 
submitted  a  letter  dated  May  31, 1984. 
requesting  that  any  action  by  DEA  be 
postponed  pending  Respondent's 
judicial  appeal  of  the  action  of  the 
Florida  Board  of  Medical  Examiners. 
The  letter  was  received  by  DEA  on  June 
7, 1984.  The  Respondent's  response, 
even  if  considered  timely  filed,  did  not 
request  a  hearing,  therefore  the 
opportunity  for  a  hearing  is  waived 
pursuant  to  21  CFR  1301.54(c). 

Effective  August  30. 1983.  the  Board  of 
Medical  Examiners.  Department  of 
Professional  Regulation.  State  of  Florida, 
revoked  Respondent's  license  to 
practice  medicine.  This  action 
terminated  Respondent's  authority  to 
dispense,  prescribe,  administer  or 
otherwise  handle  controlled  substances 
under  the  laws  of  the  State  of  Florida. 
DEA  has  consistently  held  that  when  a 
registrant  is  without  authority  to  handle 
controlled  substances  under  the  laws  of 
the  jurisdiction  in  whidi  he  practices. 


DEA  is  without  lawful  authority  to 
maintain  a  registration.  See:  Kenneth  K. 
Birchard.  M.D.,  48FR  33778  (1983):  Floyd 
A.  Santner,  M.D..  Dk.  No.  79-23. 47  FR 
51B31  (1982);  Henry  Weitz,  M.D..  46  FR 
34858  (1981).  Since  Dr.  Gershanik  is 
without  authority  to  possess,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  Florida,  the 
Administrator  has  no  choice  but  to 
revoke  his  DEA  Certificate  of 
Registration.  The  decision  of  the  Florida 
Board  of  Medical  Examiners  is  final. 
The  fact  that  it  is  being  appealed  in  the 
Florida  courts  does  not  affect  the  fact 
that  the  doctor  cannot  practice  medicine 
or  handle  controlled  substances  in 
Florida  at  this  time. 

In  addition,  the  Administrator  notes 
that  DEA  has  been  informed  by 
Respondent's  counsel  that  Respondent 
is  currently  residing  outside  the  United 
States  in  Argentina,  where  he  has  no 
need  for  a  DEA  Certificate  of 
Registration. 

There  is  no  lawful  basis  for  DEA  to 
continue  of  register  Dr.  Gershanik  since 
he  is  no  longer  licensed  to  practice 
medicine  or  handle  controlled 
substances  in  the  State  of  Florida. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  DEA 
Certificate  of  Registration  AG6898487 
issued  to  Ricardo  Oscar  Gershanik  be. 
and  it  is  hereby  revoked,  effective 
immediately. 

Dated:  July  23. 1984. 
Francis  M.  Mullen.  Jr.. 

Administrator. 

(Fit  Doc  St-iga87  FiM  1-»-%k  Mi  ub| 
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Revocation  of  Registration;  Franit  J. 
Brown,  MJ). 

On  April  23, 1984,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Frank  J.  Brown,  M.D.. 
P.O.  Box  982.  Norcross.  Georgia  30071 
(Respondent).  The  Order  sought 
revocation  of  DEA  Certificate  of 
Registration  ABS825091  issued  to  Dr. 
Brown  for  reason  that  on  December  12. 
1983,  in  the  United  States  District  Court 
for  the  Western  District  of  North 
Carolina  Respondent  was  convicted  of 
three  (3)  counts  of  obtaining  controlled 
substances  by  misrepresentation  in 
violation  of  21  U.S.C.  843(aK3)  and  four 
(4)  counts  of  distribution  of  controlled 
substances  outside  the  usual  course  of 
professional  practice  in  violation  of  21 
U.S.C.  841(a)(1).  These  are  felony 


convictions  relating  to  controlled 
substances  which  constitute  grounds  for 
revocation  of  a  DEA  Certiflcate  of 
Registratioa  pursuant  to  21  U.S.C 
824(a)(2). 

On  May  7, 1964.  DEA  received  a  letter 
dated  May  1, 1984.  from  Respondent 
requesting  DEA  forego  further  action 
until  the  appeal  of  his  conviction  was 
decided.  Respondent  indicated  that  his 
attorney  would  also  be  responding  to 
the  Order  to  Show  Cause.  No 
correspondence  has  been  received  from 
Respondent's  counsel  or  any  other 
person  relating  to  this  matter.  Therefore, 
since  Respondent  did  not  request  a 
hearing,  the  Administrator  finds  that  be 
waived  his  opportunity  for  a  hearing 
under  21  CFR  1301.54(d).  and  enters  this 
final  order  on  the  record  as  it  appears. 

As  to  Respondent's  request  for  a  stay 
of  any  DEA  action  pending  judicial 
appeal,  the  Administrator  has  invariably 
held  that  for  purposes  of  21  U.S.C. 
842(a)(2]  a  conviction  is  final  even 
thou^  tfie  registrant  is  pursuing 
appellate  remedies.  See:  Michael  C 
Berry.  MJ)..  48  FR  33777  (1963);  Ronald 
Warden  Andrews,  M.D.,  47  FR  56745 
(1982):  Faunce  Drug  Store,  DK.  No.  82-3. 
47  FR  30122  (1962).  The  Administrator 
notes  that  Respondent  is  free  to  reapply 
for  DEA  registration  at  any  time,  and 
that  his  appUcation  will  be  evaluated  in 
light  of  circumstances  existing  at  that 
time. 

The  Administrator  has  reviewed  and 
examined  the  investigative  file  in  this 
matter  as  well  as  the  letter  submitted  by 
Respondent  in  response  to  the  Order  to 
Show  Cause.  The  Administrator  finds 
that  on  December  12, 1983.  after  a  jury 
trial.  Respondent  was  convicted  in  U.S. 
District  Court  for  the  Western  District  of 
North  Carolina  of  three  (3)  counts  of 
violation  of  21  U.S.C.  843(a)(3)  and  four 
(4)  counts  of  violation  of  21  U.S.C 
841(a)(1).  All  are  felony  violations  of  the 
Controlled  Substances  Act  As  a  result 
of  the  conviction  Dr.  Brown  was 
sentenced  to  three  years  in  prison  and  a 
special  parole  term  of  three  years.  He  is 
currently  practicing  medicine  in  the 
State  of  Georgia  while  appealing  his 
conviction. 

The  Administrator  finds  that  (he 
Respondent  presented  no  evidence  in 
his  brief  letter  responding  to  the  Order 
to  Show  Cause,  nor  is  there  any. 
evidence  in  the  record,  which  would  ' 
serve  to  mitigate  the  Respondent's 
recent  controlled  substances  related 
felony  conviction  and  his  history  of 
other  drug  related  activity.  In  1974, 
Respondent  was  placed  on  probation 
with  restrictions  by  the  North  Carolina 
Board  of  Medical  Examiners  because  he 
falsely  told  them  during  license 
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application  proceedings  that  he  had 
never  used  narcotics  and  barbiturates. 
Dr.  Brown  later  admitted  to  the  Board 
that  while  licensed  to  practice  medicine 
in  Georgia  in  late  1972  and  early  1973, 
be  had  self-administered  Percodan 
which  he  had  obtained  by  writing 
prescriptions  in  the  names  of  individuals 
who  never  received  the  drug.  The 
Georgia  Medical  Board  also  placed  his 
medical  license  on  five  years  probation. 
From  December.  1981  to  October,  1982. 
while  probation  in  North  Carolina,  Dr. 
BrowB  obtained  Biphetamine  and 
Percodan  on  prescriptions  from  another 
physician  after  falsely  representing  to 
this  doctor  that  he  had  narcolepsy  and 
back  pain.  In  turn.  Dr.  Brown  prescribed 
Percodan  to  this  same  physician  which 
the  physician  used  to  maintain  his 
dependence  on  the  narcotic.  In  August, 
1982  Dr.  Brown  paid  $400  to  an  escort 
service  for  the  company  of  a  young 
woman  for  whom  he  later  prescribed  the 
controlled  substances  Placidyl  and 
Percodan  in  return  for  her  services.  The 
young  woman  indicated  that  she  and  Dr. 
BtDwn  took  the  drugs  together  aad  that 
he  bad  also  given  her  shots  of  Dilaudid 
as  well  as  having  administered  Dilaudid 
to  himself  in  her  presence.  Dr.  Brown 
bad  ordered  substantial  quantities  of 
injectable  Dilaudid  via  DEA-222  order 
forms,  allegedly  for  office  use.  during 
this  period.  Dr.  Brown  surrendered  his 
medical  licensrto  the  North  Carolina 
Board  of  Medical  Examiners  in  j 

February.  1963.  Attempts  were  made  4t 
that  time  to  have  Dr.  Brown  surrender 
his  DEA  Certificate  of  Registration  since 
he  was  no  longer  authorized  to  be 
registered,  having  no  license  to  practice 
medicine  in  North  Carolina.  Dr.  Brown 
informed  a  DEA  Diversion  Investigator 
that  if  he  was  not  left  alone  he  would 
sue,  and  refused  to  surrender  his 
registration.  In  June.  1983,  Respondent 
was  arrested  pursuant  to  a  nine-count 
Federal  indictment  which  resulted  in  the 
conviction  previously  nentioned.  In 
Aagust.  1983,  Respondent  transferred  his 
DEA  registration  to  Georgia.  Since  his 
conviction  Respondent  is  practicing  in 
Geoigia.  At  the  present  time  action  by 
the  Georgia  Board  of  Medical  Examiners 
is  pending  concerning  Respondent's 
license  to  practice  medicine.  i 

The  Administrator  finds  nothing  in  the 
record  to  explain  or  mitigate  Dr.  Brown's 
violations  of  the  law.  It  is  dear  that  Dr. 
Brown  should  not  be  allowed  to  handle 
controlled  substances.  The 
Admmistrator  finds  a  lawful  basis  for 
revocation  of  Respondent's  registration 
and  coodudes  under  the  facta  and 
ciicBiRstances  presented  that  the 
registration  should  be  revoked. 
Accordingly,  pursuant  to  the  aotkority 


vested  in  him  by  21  U.S.C  824  and  28 
CFR  0.100(b).  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  DEA  Certificate  of 
Registration  AB5825091  previously 
issued  to  Frank  J.  Brown,  MD.  be  and  it 
hereby  is  revoked,  effective  August  27. 
1984. 

Dated:  July  23. 1984. 
Francis  M.  Mullen.  |r.,       . 

Administrator. 

|FR  Doc  a4-19aaa  FUed  7-iH*:  ttii  aal 


Importation  of  Controlled  Substances; 
Elkins-SInn,  Inc.;  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
registration  nnder  this  Section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  II,  and  prior  to  issuing  a 
registration  under  section  10Q2(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
9  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  19. 1984,  Elkins- 
Sinn.  Inc..  Subsidiary  of  A.  H.  Robins. 
Two  Esterbrook  Lane.  Cherry  Hill.  New 
Jersey  08034.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  Fentanyl 
(9801).  a  basic  class  controlled 
substance  in  Schedule  II.  Elkins-Sinn, 
Inc.,  in  their  application  to  DEA, 
indicates  that  they  do  not  have  access  to 
the  domestic  supply  of  Fentanyl  (9801) 
and,  therefore,  must  seek  a  foreign 
source  of  supply. 

As  to  the  basic  class  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant,  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearmg  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  131&47. 

Any  sach  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1406 1  Street.  NW..  Washington.  D.C. 
20637.  Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  August  30. 1984. 


This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(Sept.  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  sabstance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42(a).  (b),  (c).  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  )uly  20, 1984. 

Gene  R.  Halslip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|nt  Ooc.  84-19880  Filed  7-2B-84:  KM  am) 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Under  Secretary 

Solicitation  for  Grant  Application;  Job 
Training  Partnership  Act.  Title  IV,  Part 
D,  Program  Year  1984 

AQBicv:  Bureau  of  Labor-Management 
Relations  and  Cooperative  Programs. 
Labor. 

action:  Notice. 

summary:  This  notice  sets  forth  the 
procedures  and  schedule  for  the 
Solicitation  for  Grant  Application  (SGA) 
for  the  funding  of  demonstration 
projects  in  accordance  with  Title  TV, 
Part  D  of  the  Job  Training  Partnership 
Act  (JTPA). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Johnson,  Bureau  of  Labor- 
Management  Relations  and  Cooperative 
Programs,  200  Constitution  Avenue, 
NW.,  Room  N-5677.  Washington,  DC 
20210.  Telephone  (202)  523-6098. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Labor-Management  Relations 
and  Cooperative  Programs  announces 
the  availability  of  funds  and  the 
schechle  for  Solicitation  for  Grant 
Application  and  award  of  funds  to 
conduct  demonstration  projects 
authorized  under  Title  IV.  Part  D  of 
JTPA.  This  part  provides  for 
demonstration  projects  for  the  purpose 
of  improving  techniques  and 
deuMnstrating  the  effectiveness  of 
specialized  methods  in  meeting 
employment  and  training  problems. 

On  July  19. 1964,  all  known  eligible 
applicants  were  mailed  a  Solicitation  for 


Grant  Application  package  which 
consists  of: 

Part  A — General  Program  Information 

and  Requirements 
Paart  B— Instructions  and  Forms  for 

Pr^aration  and  Submission  of 

Applications 

Eligible  applicants  are  limited  to 
nonprofit  organizations,  jointly 
established  by  employers  and  labor 
organizations  representing  employees  in 
a  geographic  area  for  the  purpose  of 
improving  labor-management  relations, 
job  security,  organizational 
e^ectiveness,  enhancing  economic 
development  of  involving  workers  in 
decisions  affecting  their  jobs  including 
improving  communication  with  respect 
to  subjects  of  mutual  interest  and 
concern. 

The  Solicitation  for  Grant  Application 
contains  grant  awards  in  amounts  up  to 
$25,000.00  for  projects  in  the  following 
categories: 

1.  Displaced  Worker  Projects — 
Grantees  performing  under  this  category 
shall  demonstrate  the  effectiveness  of 
area  labor-management  committees  in 
designing  and  implementing  programs  to 
minimize  the  impact  of  plant  closings 
and  mass  layoffs  in  the  community. 

2.  Industrial  Retention  and  Expansion 
Projects — Grantees  performing  under 
this  category  shall  demonstrate  the 
effectiveness  of  area  labor-management 
committees  in  designing  and 
implementing  in-plant  cooperative 
labor-management  programs  to  assist 
the  community's  existing  business  to 
remain,  prosper  and  expand,  leading  to 
stabilization  and/or  expansion  of  the 
number  of  jobs  available  in  the  local 
labor  market. 

Applications  must  be  received  by  the 
Office  of  Procurement  Operations,  Room 
S-1521,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210  not  later  than  4:45  p.m., 
prevailing  Washington,  D.C.  time  on 
September  10, 1984. 

Award  offunds  will  be  made  through 
a  competitive  discretionary  grant 
process  utilizing  the  evaluation  criteria 
specified  in  the  solicitation.  It  is 
anticipated  that  grant  awards  will  be 
made  in  November  1984. 

Consultation,  technical  assistance  and 
a  Solicitation  for  Grant  Application 
package  may  be  obtained  upon  request 
from  Mr.  Robot  L  Johnson,  Bureau  of 
Labor-Management  Relations  and 
Cooperative  Programs,  200  Constitution 
Aveuae  NW.,  Room  N-5677, 
Wa^ington,  D.C.  20210.  Telephone  (202) 
523-«098. 
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SigiMd  at  Washington,  D.C.  this  23rd  day 
of  July  1964. 
Ronald  f.  81  Cyr. 

Acting  Deputy  Undersecretary  for  Labor- 

Management  Rehtiona  and  Cooperative 

Progrwns. 

(Fit  Odc.  M-tam  niadr-iB-a*;  %m  m) 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Change  In  PoUcy  Regarding  Servic»of 
Order*  and  Dedstont 

AQENCv:  Merit  Systems  Protection 
Board. 

action:  Notice  concerning  change  in 
service  of  Board  orders  and  decisions. 

SUMHURY:  This  notice  sets  forth  the 
Board's  revised  policy  regarding  service 
by  the  Board  of  procedural  orders  and 
notices,  initial  decisions,  and  final  Board 
orders  upon  parties  to  appeals  before 
the  Board. 

EFFEcnvi  OATC  September  1. 1964. 
address:  Office  of  the  Secretary,  Merit 
Systems  Protection  Board.  1120  Vermont 
Avenue,  NW.,  Washington.  DC  20419. 
RM  RIRTHER  NFOmtATION  CONTACT: 

Kathy  W.  Semone,  Assistant  Secretary, 
653-7200. 

SUPPLmCNTARV  INTORMATION:  Tile 

Board  has  previously  served  copies  of 
its  orders  and  decisions  on  various 
offices  and  individuals  within  an  agency 
as  requested  by  the  agency.  In  some 
instances  the  Board  has  served  as  many 
as  four  different  offices  within  a  single 
agency.  In  a  time  when  increasing 
emphasis  is  placed  upon  cost 
effectiveness  and  efficiency  of 
operations,  the  Board  has  determined 
that  it  is  neither  cost  effective  nor  an 
efficient  use  of  Board  resources  for  the 
Board  to  continue  to  serve  its  orders  and 
decisions  upon  multiple  components  of 
an  agency. 

Accordingly,  the  Board  shall  serve 
procedural  orders  and  notices  upon  the 
appropriate  agency  personnel  office,  as 
previously  identified  by  the  agency,  until 
such  time  as  the  agency  designates  a 
representative  in  an  appeal  before  the 
Board.  After  a  representative  has  been 
designated,  that  representative  or  a 
property  designated  successor,  shall  be 
ttie  sole  agency  party  to  be  served  with 
orders  and  decisions  issued  by  the 
Board  in  the  subject  appeal.  Ilie  Board 
shall  serve  its  orders  and  decisions  upon 
the  agency  representative  by  regular 
mail  except  in  extraordinary 
circumstances. 

The  Board  also  modifies  its  policy 
with  respect  to  service  of  Board  orders 
upon  appellants  and  their 


representatives.  Procedural  orders  and 
notices  and  initial  decisions  shall 
continue  to  be  served  upon  both 
appellant  and  his/her  representatine  by 
regular  mail. 

However,  service  of  nnal  Doard 
orclen  snaH  depend  upon  wnetoer  tne 
case  fs  "mixed"  (discrimination  has 
been  aReged).  Fmal  Board  orders  in 
mixed  cases  shall  be  served  upon  both 
the  appelant  and  his/her  reprasentathre 
by  certified  or  registered  mail  return 
receipt  requested,  and  upon  the 
desi^iated  agency  representative  by 
regular  mail.  Final  Board  orders  in  non- 
mixed  cases  shall  be  served  upon  the 
appellant  by  regular  mail  and  upon 
appellant's  representative  by  certified  or 
registered  maU,  return  receipt  requested. 
unless  appellant  is  not  represented.  If 
appellant  is  not  represented,  service 
shall  be  made  upon  him/her  by  certified 
or  registered  mail,  retuin  receipt 
requested.  Final  Board  orders  in  non- 
mixed  cases  shaD  be  made  upon  tht 
designated  agency  represenlative  by 
regular  mail. 

The  Board  is  not  obligated  by  law  to 
serve  an  ^pellant  if  there  is  a 
designated  representative  upon  w^tom 
service  can  be  made.  Gragg  v.  Umted 
States.  717  F.2d  1343  (Fed.  dr.  1983J. 
However,  the  Board  will  continue  ta 
attempt  to  serve  both  appellant  and  his/ 
her  representative.  Uader  appn^riate 
circimistances,  the  Board  may  taodily 
this  and  other  service  policies  described 
in  this  notice. 

Dated;  July  23, 1984. 

For  the  Board. 
Herbert  E.  EUingwood, 
Chairman. 

(FR  Doc  at-lWll  FUed  7-26-81  8:4B  an) 
BILLNM  CODC  740»«1-a 


NATIONAL  FOUNDATION  ON  THE    * 
ARTS  AND  THE  HUMANITIES 

HumanMe*  Panel  Meeting 

AQCNCV:  National  Bidowment  for  tka 
Humanities. 

ACTION:  Notice  of  Meeting. 

summary:  Pursuant  to  the  proviaiaM  of 
the  Federal  Advisory  Comnittee  Act 
(Pub.  L  92-463.  as  amended),  notica  is 
hereby  given  that  the  follovving  neeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Washingtoa  DuC  20606: 

Date:  A«giis<  a»-21. 19M. 

Time:  QeOO  a.m.  to  SUM  pA. 

Room:41&. 

Program:  Tkis  meeting  will  review 
applications  submitted  for  Special  ftojects/ 
Youth  Projects  program.  Division  of  General 
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Program,  for  projacta  beginning  after 
lanuary  1.  t9es. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  onj 
applications  fm  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  lilcely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  informatioa 
the  disclosure  of  which  would 
significantly  firustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6)  and 
(9HB)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  bom  Mr. 
Stephen  J.  McCIeary,  Advisory  I 

Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506.  or 
call  (202)  786-0322.  i 

StepiMn|.McCUuy.  | 

Advisory  Committee.  Management  Officer. 
|raDK.a«-i9az2nhd7-»ai:»«sui|  . 

>  COOC  7n».#MI  I 


NUCLEAR  REGULATORY 


[Dodwl  No.  50-155] 

Conaumera  Rower  Co,  Big  Rock  Pphtt 


Findbig  of  No  SignMcanI  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  50.49  to 
Consumers  Power  Company  (the 
licensee)  for  the  Big  Rock  Point  Plant 
located  at  the  licensee's  site  near 
Charlevoix.  Michigan. 

Enviroomental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  extend  the 
deadline  for  final  environmental 
qualification  of  electrical  equipment 
within  the  scope  of  the  rule  from  the  end 
of  the  1964  refueling  outage  to  March  31, 


1965.  The  proposed  exemption  is  in 
accordance  with  the  licensee's  request 
for  exemption  dated  )une  29, 1964.  In  the 
June  29, 1984  submittal  the  licensee 
requested  an  extension  of  the  deadline 
until  November  30, 1985  for  certain 
items  of  equipment.  After  discussions 
with  the  NRC  staff,  the  licensee  agreed 
to  a  modification  of  the  schedular 
exemption  to  the  rule  as  described 
above. 

The  Need  for  the  Proposed  Action 

10  CFR  50.4g(g)  requires  a  hcensee  to 
complete  final  environmental 
qualification  of  electrical  equipment 
within  the  scope  of  the  rule  by  the  end 
of  the  second  refueling  outage  after 
March  31. 1982  or  by  March  31. 1985. 
whichever  is  earlier.  The  refueling 
outage  which  began  on  May  31, 1984  is 
the  second  refueling  outage  at  Big  Rock 
Point  since  March  31, 1982.  Therefore, 
the  regulation  would  require  completion 
of  final  qualification  at  Big  Rock  Point 
before  startup  from  this  refueling  outage. 

The  current  refueling  outage  was 
scheduled  to  begin  in  September  1984. 
However,  the  plant  was  forced  to  shut 
down  on  May  31. 1964  by  leakage  in  the 
condensate  system  and  because  of  fuel 
leakage  problems  the  licensee  made  the 
decision  to  refuel  early.  The  June  29, 
1964  letter  explains  the  process  by 
which  Consumers  Power  Company 
intends  to  achieve  final  qualification  of 
any  equipment  for  which  final 
qualification  has  not  been  achieved  at 
the  end  of  the  refueling  outage. 
Consumers  Power  Company  concluded  . 
that  this  process  including  additional 
analysis  and  testing,  equipment 
procurement  and  installation,  cannot  be 
completed  before  the  end  of  the  outage. 
This  process  was  reviewed  and 
approved  by  the  NRC  staff  in  NUREG- 
0628.  "Integrated  Plant  Safety 
Assessment,  Systematic  Evaluation 
Program  for  the  Big  Rock  Point  Plant." 
dated  May  1984. 

Environmental  Impacts  of  the  Proposed 
Action 

The  purpose  of  the  final 
environmental  qualification  of  electrical 
equipment  required  by  10  CFR  50.49  is  to 
ensure  that  electrical  equipment  which 
is  needed  to  achieve  safe  shutdown  or 
mitigate  a  reactor  accident  is  capable  of 
performing  properly  under  the 
environmental  conditions  which  might 
ensue  (for  example,  high  temperatiire 
and  pressure)  dming  such  an  accident. 
The  environmental  impact  of  delaying 
final  qualification  is  the  slightly 
increased  risk  of  radiological  releases 
during  the  next  eight  months  of  power 
operation  which  could  be  associated 


with  a  reactor  accident  if  the  equipment 
failed  due  to  the  accident  environment. 

To  ensure  that  this  risk  is  minimized, 
the  licensee  has  provided  justifications 
for  continued  operation  for  equipment 
for  which  final  qualificatibn  will  not  be 
completed  by  the  end  of  the  outage. 
These  justifications  are  based  on  the 
acceptance  criteria  for  such 
justifications  provided  in  10  CFR  50.49. 
These  justifications  provide  reasonable 
assurance  that  an  accident  would  be 
properly  mitigated  even  though  the  final 
qualification  of  the  equipment  is  not 
complete.  Therefore,  this  Incremental 
risk  is  quite  low  and  the  releases  if  they 
did  occur  would  be  bounded  by  releases 
which  have  been  previously  determined 
as  possible  consequences  for  other 
accidents  at  Big  Rock  Point.  Therefore, 
the  Commission  concludes  that  there  are 
not  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

The  proposed  exemption  involves 
only  systems  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  Also,  the  proposed  exemption  does 
not  affect  non-radiological  plant 
effluents  or  other  non-radiological 
environmental  impacts.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

The  principal  alternative  to  the 
proposed  action  would  be  to  deny  the 
exemption  and  not  allow  reactor  startup 
until  final  qualification  was  complete. 
Such  an  action  would  negate  the 
insignificant  incremental  risk  described 
above.  However,  such  an  action  would 
result  in  the  loss  of  approximately  eight 
full  power  months  of  generated 
electricity,  a  large  adverse  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  29, 1984,  which  is  available 
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for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Wshington.  D.C. 
20555.  and  at  the  Charlevoix  Public 
Library.  107  Clinton  Street  Charlevoix, 
Michigan  49720. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of]ulyl9B4. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  MiragUa. 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  S«-1flSa  Fibd  7-l»44:  MS  ami 
MUlNa  COM  7SI0-«1-M 


[Docket  Na  50-331;  UcwiM  Na  DPR-49 

EA84-S] 

Iowa  Electric  Ught  A  Povver  Ca 
(Duane  Arnold  Energy  Center^  Order 
Imposing  CIvM  Monetary  Penalty 

I 

Iowa  Electric  Light  and  Power 
Company.  P.O.  Box  351,  Cedar  Rapids. 
Iowa  52406  (the  "licensee")  is  the  holder 
of  Operating  License  No.  DPR-49  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  Duane  Arnold 
Energy  Center  near  Palo,  Iowa  in 
accordance  with  conditions  specifled 
therein.  The  license  was  issued  on 
February  22. 1974. 

n  - 

A  safeguards  inspection  of  the 
licensee's  activities  under  the  license 
was  conducted  on  December  20-22, 
1983.  As  a  result  of  this  inspection,  it 
appears  that  the  licensee  has  not 
conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  was  served  upon  the  licensee  by 
letter  dated  March  13. 1984.  The  Notice 
states  the  nature  of  the  violation,  the 
provisions  of  the  Commission's 
requirements  that  the  licensee  violated, 
and  the  amount  of  the  civil  penalty 
proposed  for  the  violation.  An  answer  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty,  dated  April 
12, 1984,  was  received  from  the  licensee. 

m 

Upon  consideration  of  the  licensee's 
reply  to  the  Notice  of  Violation  and 
arguments  for  mitigation  of  the  proposed 
civil  penalty,  the  Director,  O^ice  of 
Inspection  and  Enforcement,  has 
determined  for  the  reasons  set  forth  in 
the  Appendix  to  this  Order  that  the 
penalty  proposed  for  the  violation 
identiHed  in  section  I  of  the  Notice  of 


Violation  and  Proposed  Imposition  of 
Civil  Penalty  should  be  imposed. 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2282,  Pub. 
L  96-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Twenty  Thousand  Dollars 
($20,000)  within  thirty  days  of  the  date 
of  this  Order,  by  chedc  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington,  D.C 
20555. 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Conunission. 
Dated  at  Bethesda,  Maryland  this  17th  day 
of  July  1984. 

Richard  C  De  Young, 

Director.  Office  of  Inspection  and 
Enforcement 

[PR  Doc.  •4-19B27  niad  T-26-S4: 8:45  ub) 
■NXMO  OOOC  79MM1-M 


Rochester  Gas  and  Electric  Corp^ 
Consideration  of  Issuance  of 
Amendment  to  Provieional  Operating 
License  and  Propoeed  No  Significant 
Hazards  Consideration  Detemrination 
and  Opportunity  for  Heering 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-16  issued  to  Rochester  Gas  and 


Electric  Corporation  (the  licensee),  for 
operation  of  the  R.E.  Ginna  Nuclear 
Power  Plant  (Ginna),  located  in  Wayne 
County,  New  York. 

The  amendment  would  allow  spent 
fuel  pool  storage  capacity  expansion 
from  505  to  1016  spaces.  The  proposed 
expansion  is  to  be  achieved  by 
reracking  the  six  west  most  rack 
modules  resulting  in  a  spent  fuel  pool 
with  two  discrete  regions.  This 
amendment  was  requested  in  the 
licensee's  application  dated  April  2, 1964 
and  supplemented  by  letter  dated  June 
12.1964. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  ameikhnent 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  technical  evaluation  of  whether 
or  not  an  increased  spent  fuel  pool 
storage  capacity  involves  significant 
hazards  considerations  is  centered  on 
three  standards:  (1)  Does  increasing  the 
spent  fuel  pool  storage  capacity 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
evaluated?  Reracking  to  allow  closer 
spacing  of  fuel  assemblies  does  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
analyzed;  (2)  does  increasing  the  spent 
fuel  pool  storage  capapity  create  the 
possibility  of  a  new  or  different  Icind  of 
accident  fit)m  any  accident  previously 
analyzed?  With  respect  to  Ginna,  the 
staff  has  not  identified  any  new 
categories  or  types  of  accidents  as  a 
result  of  reracking  to  allow  closer 
spacing  for  the  fuel  assemblies.  The 
proposed  reraclung  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated  for  the 
spent  fuel  pool.  In  all  reradcing  reviews 
completed  to  date,  all  credible  accidents 
postulated  have  been  found  to  be 
conservatively  bounded  by  the 
evaluations  cited  in  the  Safety 
Evaluation  Reports  (SERs)  supporting 
each  amendment  and  (3)  does 
increasing  the  spent  fuel  pool  storage 
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capadtf  aiprifiaaiidy  ndBBe  •  auigiB  of 
safety!  TW  iMff  hw  not  idsMad 
aigHificiit  wd«rtiaB«  m  adttj  matfpmm 
due  to  increasing  the  nliwapii  capaulji  of 
the  8|Mat  fiMl  pmL  The  cxpawiaa  nay 
result  is  •  aiaar  iBenase  in  pool 
temperatw*  by  •  finr  dagicea.  bat  1M» 
heat  load  incraaaa  ia  gnMraNjr  well 
within  the  dirtiga  Mnalatinw  of  tbe 
installed  cooliiig  qrateaSk.  Bft  aene  cases 
it  may  be  naoessary  to  inusaea  tke  heat 
removal  capadty  by  rdatiwely  minor 
changes  ia  tbecoafag  systeib  Lc.  by 
increasing  a  puap  c^aoty^  But  in  all 
cases,  the  temperature  of  the  pool  will 
remain  below  design  values.  Tbe  small 
increase  ia  tha  tot^  amoant  of  fission 
prodacts  in  the  paal  is  not  a  sigoficamt 
factor  in  arridpBt  ceasideratioBS.  The 
increased  stonge  capacity  may  retah  m 
an  increase  in  the  pool  reactivity  as 
measured  l^  tbe  aeutiQB  audtiplicatiaa 
factor  (K^  Ho«wever.  after  extensive 
study,  the  staff  deteiained  in  1976  that 
as  kmg  as  tba  maxinaai  aeutoon 
multipUcatioa  factor  was  kss  than  or 
equal  to  0.95.  then  any  ehai^  in  ibe 
pool  reactivity  would  not  sigBificaatly 
reduce  a  macpn  of  aalsty  regudless  of 
the  storage  ea^cily  af  tha  pod.  Tbe 
licensee  baa  indkatad  that  tba  KiC 
would  not  eweed  OJKk.  Tb«  tecfaniqaes 
utilized  to  rakulate  K^hava  been 
bencb-maikad  agMHt  ttiperiaeatal 
data  and  ate  canndered  very  idiaUe:. 
Reracking  to  allow  a  closer  spaemg 
between  6m1  asaaaiUtes  can  be  done  by 
proven  technologiaa. 

In  samraaiy.  tepladng  exiating  racks 
with  a  desi^  vriikb  attswa  elaaer 
spacmg  bataween  stared  spent  &»} 
assemblies  is  oensidsred  not  likely  to 
involve  si0ittsaBl  baaaids 
consiifteraliaaa  if  twn  rawltisiis  aw  net. 
First,  no  naw  tBdnalagy  oraapraven 
technology  any  ba  Blilnad  in  eMar  Ike 


toiaati^the 
tha  K«  of  Ike  pool 


tn  altaw  ckiaer  spacag 


coi 

technitaeai 

expansioik.! 

mustbai 

095.1 

satisfies  I 

The  Ikenaea's  sabniittaU  inchided  a 
discussion  of  Iba  psopesed  actian  with 
respect  to  tbe  issue  of  no  significant 
hazards  consideration.  This  discusaon 
has  been  reviewed  and  the  Commission 
Bnds  it  acceptable.  Pertinent  portions  of 
the  hrmsec's  disctuaion«  addressing 
each  af  tha  three  standards,  is  provh^sd 
herein. 

The  anafysis  of  tbs  proposed 
reracking  wan  accomplished  using 
currently  aceeptabk  codes  and 
standards  and  confbmis  to  staff 
guidance  of  ^ml  1178.  Tba  BSsaHs  of  the 
licensee's  an^ysia  in  rslnUnn  to  tte 
three  standards  ia  aa  I 


First  Standard 

Involve  a  significant  increase  In  the 
probability  or  consequences  of  an 
accident  previously  evalaated. 

In  the  course  of  tha  analysis  the 
licenses  identified  the  foUowiog 
potential  accident  scenarios: 

1.  A  spent  fuel  assembly  drop  in  the 
spent  fuel  pooL 

2.  Loss  of  spent  fuel  pool  coding 
system  flow. 

3.  A  seismic  event. 

4.  A  spent  fuel  cask  drop.  . 
The  probability  of  any  of  the  four 

accidents  is  not  aSected  by  the  racks 
themselves;  thus  reracking  cannot 
increase  the  probability  of  these 
accidents.  In  consideration  of  a 
construction  accident,  the  licensee  does 
net  intend  to  carry  ai^  rack  directly 
over  the  stored  spent  fuel  asaerabliss. 
An  work  in  the  spent  fuel  pool  area  wiU 
be  confeolled  and  pefforsicd  m  steict 
accordance  witb  specific  written 
procedures.  The  Auxiliary  Building 
crane  ivfaich  mil  be  osed  to  access  the 
spent  fuel  pool  area  has  been  sddressed 
in  tbe  Bcensee's  response  la  the 
NUREG-4)812.  "Cooftiol  of  Hanvy  Loads 
at  Nuclear  Power  Plants."  This  response 
demonstealcd  the  Uceaaea^s  compl^nca 
with  Phase  1  o<  the  NmBG-QB12 
criteria.  The  Gimni  Tadaaed 
SpecificatioBS  pcehibit  the  tmlley  of  the 
Auxiliary  Building  crane  faon  aamag 
over  racks  coBtauing  spent  fiieL  While 
the  trolley  Witt  not  tnvo4  dkacKy  orer 
any  spent  ioel.  the  trayey  will  pass  Of««r 
two  to  three  empty  rows  af  a  rack 
containing  spent  hiel.  Should  a  kiad 
drop  eccar.  the  distance  hetwoan  tha 
rows  and  the  cells  iiiiiliiniHt  spent  fad 

"-"  I rajfwri  ilamnflr  Ijjrbttiii  ilsluil 

January  18. 1984.  the  NRCcaodnded 
that  the  confaol  of  heavy  laaA  program 
(Phase  1)  at  Gmna  — ««i*-f  the 
guidelines  in  NUREG-0ei2.  Sectians 
5.1.1.  and  5.3.  This  program  provides  for 
the  safe  handling  af  heavy  loads  in  the 
vicinity  of  the  Spent  Fuel  Pool. 

Accordingly,  the  proposed  leiack  will 
not  involve  a  signifiant  increase  hi  the 
probability  of  an  accident  previously 
evaluated. 

The  consequences  of  (1)  a  spent  fiid 
assembly  drop  in  the  spent  U^  pod  are 
discussed  in  the  hcensee's  Sefiety 
Analysis  Report  For  this  accident 
con(fition,  the  criticality  acceptance 
criterion  is  not  vidated.  The  radiologicd 
consequences  of  a  fud  assembly  drop 
are  not  changed  from  previous  andjrsis. 
The  proposed  modification  only  affects 
storage  of  well  coded  fueh  the 
maximum  radiologica!  releases  would 
occur  from  the  drop  of  an  assenibfy  in 
the  region  of  the  spent  fad  pool  v^ich 
will  not  be  changed.  Tbe  resohs  of  the 


evaluation  were  transmitted  to  the 
licensee  m  November  1976.  llnis,  die 
consequences  of  this  type  acddent  will 
not  be  significantly  increased  from 
previously  evalaated  spent  fuel 
assembly  drops,  and  have  been  fbond 
acceptable  by  the  NRC 

The  consequences  of  (2)  loss  of  spent 
fuel  pod  cooling  system  flow  h«ve  been 
evaluated  for  both  the  ctirrcnt  pad 
cooling  system  and  tha  system  to  be 
installed  in  1986.  The  stnielnral  fart^ty 
of  the  spent  fud  pool  will  be  maintsinnrl 
and  no  means  of  losing  cooling  water  or 
flow  have  been  identified.  Previous 
evaluations  conduded  that  there  is 
sufficient  time  to  provide  an  dtamats 
means  for  cooling  (i.e.,  the  100% 
capacity  spare  pump]  in  the  event  of  a 
failure  in  tfte  codhng  system.  A  new 
spent  fuel  pool  cooAsg  system 
scheduled  for  completion  in  1989  wiH 
use  the  existing  system  plus  a  skid 
mounted  backup  unit  operating  in 
parallel  to  provide  100%  backup 
capacity  in  die  event  of  coofing  tjttem 
faikve.  Thus,  the  consequences  of  this 
type  acddent  will  not  be  signifitantly 
increased  horn  prerfeuaiy  evaluated 
loss  of  cooling  system  flow  accidents. 
Additionally,  the  NRC  has  previously 
accepted  this  system  desigB  in  a 
separate  ^R  dated  November  9. 19M. 

The  conse^ences  of  f3^  a  seismic 
event  have  been  evaluated  and  are 
described  in  Section  4.0  of  the  Ssfety 
Andysis  Rei>ort.  The  new  racks  will  be 
designed  and  fabricated  to  satisfy  the 
NRC  staff  accepted  des^  criteria.  Tbe 
method  of  support  of  tbe  new  racks 
remains  the  same  as  Car  tfre  existing 
racks  which  are  freestanding  on 
embedments  in  the  pool  floor  and  aUe 
to  transfer  normd  nnl  shear  badk  ta 
the  Spent  Fuel  Bdldtng.  Shims  will  be 
installed  under  tlie  modifiied  racks  to 
provide  greater  bad  transfier.  Tbe  new 
racks  sre  designed  sa  that  the  floor 
loacfing  from  ^e  racks  filled  with  spent 
fuel  assemblies  does  not  exceed  tbe 
structurd  capacfty  of  tbe  Auxiliary 
Building.  Therefore,  the  integrity  <d  tbe 
pool  will  be  maintained  and  no  new 
means  of  losing  cooling  water  or  flow 
have  been  identified.  Thus,  the 
consequences  of  a  seismic  event  will  not 
significantly  increase  fitim  previously 
evaluated  events. 

The  consequences  of  (4)  a  spent  fiiel 
cask  drop  accident  are  unchanged  by 
the  requested  modification.  The  current 
Technical  Specifications  prohibit  the 
movement  of  a  cask  in  the  Auxiliary 
Building.  An  application  for  Amendment 
to  the  Operating  Licoise  has  been 
submitted  to  the  NRC  to  delete  the 
restriction  by  modifying  the  crane  ta  be 
single  failure  proof  in  accordance  with 
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the  requirements  of  NREG-0554. 
Approval  of  this  request  would  obviate 
the  need  to  evaluate  the  consequences 
of  a  cask  drop  accident 

Therefore,  it  is  concluded  that  the 
proposed  amendment  to  rerack  the 
apenX  fuel  pool  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Second  Standard 

Create  the  possibility  of  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  reracking  will  be 
evaluated  in  accordance  with  the 
guidance  of  the  NRC  position  paper 
entitled,  "OT  Position  for  Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  AppUcations,"  appropriate 
NRC  Regulatory  Guides,  appropriate 
NRC  Standard  Review  Plans,  and 
appropriate  Industry  Codes  and 
Standards  as  listed  in  the  Safety 
Analysis  Report  In  addition,  several 
previous  NRC  SERs  for  rerack 
applications  similar  to  this  proposal 
have  been  reviewed.  Neither  the 
licensee  nor  the  NRC  staff  could  identify 
a  credible  mechanism  for  breaching  the 
structural  integrity  of  the  spent  fuel  pool 
which  could  result  in  loss  of  cooling 
water  such  that  cooling  flow  could  not 
be  maintained.  As  a  result  of  this 
evaluation  and  these  reviews,  the 
proposed  reracking  does  not  in  any 
way,  create  the  possiblity  of  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
Giima  Spent  Fuel  Pool  Storage  Racks. 

Third  Standard 

Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  safety  evaluation 
review  process  has  established  that  the 
issue  of  margin  of  safety,  when  applied 
to  a  reracking  modification,  will  need  to 
address  the  following  areas: 

1.  Nuclear  criticality  considerations. 

2.  Thermal-hydraulic  considerations. 

•   3.  Mechanical,  material,  and  structural 
considerations. 

The  established  acceptance  criteria 
for  criticality  is  that  the  neutron 
multiplication  factor  in  spent  fuel  pools 
shall  be  less  than  or  equal  to  0.95, 
including  all  uncertainties,  under  all 
conditions.  This  margin  of  safety  has 
been  adhered  to  in  the  criticality 
analysis  methods  for  the  new  rack 
design  as  discussed  in  die  licensee's 
Safety  Analysis  Report 

The  methods  to  be  usedin  the 
criticality  analysis  conform  with  the 
applicable  portions  of  the  codes, 
standards,  and  specifications  hsted  in 
the  Safety  Analysis  Report  In  meeting 


the  acceptance  criteria  for  criticality  in 
the  spent  fuel  pool,  such  that  K^  is 
always  less  than  0.95,  including 
uncertainties  of  a  95/95  probability 
coi^dence  level,  the  proposed 
amendment  to  rerack  the  spent  fuel  pool 
will  not  involve  a  significant  reduction 
in  the  margin  of  safety  for  nuclear 
criticaUty. 

Conservative  methods  are  used  to 
calculate  the  maximimi  fuel  temperature 
and  the  increase  in  temperature  of  the 
water  in  the  spent  fuel  pool.  Ilbe  NRC 
reviewed  and  approved  (November  3. 
1981)  proposed  spent  fuel  pool  cooling 
modifications.  The  modifications 
scheduled  for  completion  in  1966  would 
provide  sufficient  cooling  capacity  for 
projected  discharges  through  year  2009 
with  a  full  core  discharge  in  year  2010 
(1360  fuel  assemblies  total).  This  cooling 
capacity  exceeds  the  maximum  that 
would  be  required  under  the  proposed 
modifications  to  the  racks  (1016  fuel 
assemblies  total).  The  current  projected 
refueling  cycles  are  consistent  with  the 
assumptions  of  this  safety  analysis. 
Thus,  there  is  no  significant  reduction  in 
the  margin  of  safety  for  thermal- 
hydraulic  or  spent  fuel  cooling  concern. 

The  main  safety  function  of  the  spent 
fuel  pool  cmd  the  racks  is  to  maintain 
the  spent  fuel  assemblies  in  a  safe 
configuration  through  all  normal  and 
abnormal  loadings,  such  as  an 
earthquake,  impact  due  to  a  spent  fuel 
cask  drop,  drop  of  a  spent  fuel 
assembly,  or  drop  of  any  other  heavy 
object  "Hie  mechaidcal,  material  and 
structural  considerations  of  die 
proposed  rerack  are  described  in 
Section  4.0  of  the  Safety  Analysis 
Report  The  proposed  racks  are  to  be 
designed  in  accordance  with  applicable 
portions  of  the  "NRC  Position  for 
Review  and  Acceptance  of  Spent  Fuel 
Storage  and  Handling  Applications," 
dated  April  14, 197&  as  modified 
January  18, 1979;  and  Standard  Review 
Plan  3.&4.  The  rack  materials  used  are 
compatible  with  the  spent  fuel  pool  and 
the  spent  fuel  assemblies.  The  structural 
considerations  of  the  new  radcs  address 
margins  of  safety  against  tilting  and 
deflection  or  movement  incluchng 
impact  on  each  other  or  the  pool  walls, 
damage  of  spent  fuel  assemblies,  and 
criticality  concerns.  The  results  of  the 
analysis  satisfied  NRC  accepted  design 
criteria.  As  previously  stated,  neither 
the  licensee  nor  the  NRC  staff  could 
identify  a  credible  mechanism  for 
breaching  the  structural  integrity  of  the 
spent  fuel  pool  which  could  result  in  loss 
of  cooling  wnter  such  that  cooling  flow 
could  not  be  maintained.  Tlius,  the 
margins  of  safety  are  not  significantly 
reduced' by  the  proposed  rerack. 


The  licensee's  request  to  expand 
Ginna's  spent  fiiel  storage  pool 
capacities  satisfies  the  following 
conditions:  (1)  The  storage  expansion 
method  consists  of  modifying  a  portion 
of  the  existing  racks  with  a  d^ign  which 
allows  closer  spacing  between  stored 
spent  fuel  assemblies;  (2)  the  storage 
expansion  method  does  not  involve  rod 
consolidation  or  double  tiering;  (3)  ^ 
K  ^  of  the  pool  is  maintained  less  than 
or  equal  to  0.95;  and  (4)  no  new 
technology  or  unproven  technology  is 
utilized  in  either  the  construction 
process  or  the  analytical  techniques 
necessary  to  justify  the  expansion. 
Consequently,  the  request  does  not 
involve  significant  hazards 
consideration  in  that  it:  (1)  Does  not 
involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an 
accident  previously  evaluated.  (2)  does 
not  create  the  possibility  of  a  new  or 
different  Idnd  of  accident  from  any 
accident  previously  evaluated,  and  (3) 
does  not  involve  a  significant  reduction 
in  a  maigin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.8. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch. 

By  August  27, 1964,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  ol  . 
Practice  for  Domestic  Licensing 
Proceedings'*  in  10  CFR  Part  2.  If « 
request  for  shearing  or  petition  for 
leave  to  intervene  is  filed  by  the  abore 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  CommisSioa  or  by  the  Chaimuui 
of  the  Atomic  Safety  awl  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
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designalsd  Atuuc  Safety  and  LiccMiBg 
Board  will  iMMft  •  BOlic*  8f  kcMkif  at 
an  appropriata  airiaf. 

AaitjaMidbylftCFRUKa 
petitiaR  In  laava  la  ialfenaa  akkM  aal 
forth  wkk  paitk  aJMity  tha  irtewt  ol 
the  patitknar  ift  Um  pMcaadk^  and  kaw 
that  iDtaiaat  BMgr  be  affected  by  the 
results  of  llw  pracaa(&]f.  Tbe  petitkn 
should  specificaHy  exptaio  te  icaaoiM 
why  intervantiaa  should  be  penutted 
with  particttlaa  iifsisaiii  ta  tha 
following  faekofs:  {i)  Tha  aetare  of  the 
petitioner's  nght  undet  the  Act  to  ba 
made  a  pariy  to  the  proceeding;  t2)  tha 
nature  and  cxfteni  af  the  petttkner's 
property,  ftoswrial.  or  ether  mterest  in 
the  proceeding:  and  (3)  the  pifssible 
effect  of  any  order  whkh  aiay  be 
entered  in  dia  pracaeding  on  the 
petitioner's  intcKst  Thepetitian  should 
also  klentify  tha  specific  aspect(s)  (tf  tbe 
subject  aaMcr  af  tha  praceeiing  as  to 
which  petitkxwr  wisliea to iati  i  iiw 
Any  peraon  wha  has  filed  a  petHian  far 
leave  to  tntenreae  or  wk>  haa  been 
admitted  as  a  party  may  amend  the 
petition  withoat  requestntg  leave  of  tha 
Board  up  to  fifteen  115)  days  prior  to  the 
first  prehearing  confeience  sdwdaled  at 
the  proceeding,  but  such  an  ^aanded 
petition  must  sati^  die  specificity 
requirements  desc^bed  above. 

Not  later  than  fifteen  (15)  days  prior  te 
the  first  prehearing  confereace 
scheduled  in  the  praoeedhi^  a  petitioner 
is  required  to  fife  a  atvptaseBl  to  the 
petition  to  J 
a  list  of  the  i 

sought  to  ba  StiiBled  ia  tha  natter,  and 
the  bases  for  each  contention  set  forth 
with  reasonabfe  specificity,  pursuant  to 
10  CFR  Z7i4|b).  Contentkma  shaH  be 
limited  to  raatteiawilhin  tha  sciqw  of 
the  amendmeai  under  consideratioB.  A 
petitioner  wdto  fetfa  to  9a  aa^  a 
supplement  which  satiafiea  Aaaa 
requicesMBto  anih  laspact  to  at  feast  oae 
conteafios  arift  Mt  be  poattted  to 
participato  aa  a  pasty. 

•n»riiiiiiiiiiheiehy 
notica  thai  i 
ap|]^tiaal 
falliB«  arilhia  the  aospa  af  aactkm  134  of 
the  Nacfear  Wwto  Pahcr  Act  af  1912 
(NWPA).  42U.&C  IMM.  Uadvsectiaa 
134  af  the  NWPA.  Ifaa  CaaMMiaii;  at 
the  requeal  aC  any  peMfeasrar  party  to 
the  proceeding  ia  R^MMd  to  eaploy 
hybrid  feiMhupiiai  ihaiii  widi  i 

delsnntan  to  ba  la  cc 
the  partfefc"  Sa8tiania4  pracadnres 

toatfMse 


controaoqT.pfai 

DtdadbsrdMcavery 

under  th»teted 

lPMctk8.aadlhe 

wing  argument  of  only 

• 

those  fedaal  issues  that  invoiva  a 
genuine  and  substantial  dispate, 
together  with  any  reaniniaK  qaestions 
of  law  to  ba  resolved  at  an  adiadicatory 
hearing.  Actual  adiadkatmy  haariaga 
are  to  ba  haU  oniy  on  thoae  issues  found 
to  meet  the  eritarfe  of  section  134  and 
set  for  hearing  after  oral  aiganient  oa 
the  proposed  issues.  However,  if  no 
petltiooar  or  party  requests  tha  use  of 
the  hybrid  heariag  procedutes,  then  the 
usual  IftCFR  Part  2  procedures  ap|^. 

At  this  time,  the  Conusissioa  dots  not 
have  effective  legafetione  inpfeawntBig 
section  134  of  tha  NWPA  aMiougb  it  has 
published  proposed  rales.  Sec  Hybrid 
Hearing  Procedures  for -Expansion  of 
Onsite  ^lent  Pad  Storage  Capacity  at 
Gvihan  Naclear  Power  Reactors,  4A  FR 
544»  (Decembers,  1983)l 

Subject  to  the  above  requirements, 
and  any  Kmitations  in  the  order  granting 
leave  to  intervene,  those  permitted  to 
intervene  become  parties  to  the 
proceeding  and  have  the  opportunity  to 
participate  fully  in  tbe  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

IT  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Tha 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determinatioa  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commissioo  may  issue  the  amendment 
and  make  it  cfiiective,  notwithstanding 
the  request  lor  a  hearing.  Any  hearing 
would  take  place  after  issuance  of  the 
amendnienL 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazarda  consideration,  any  hearing  held 
would  take  place  before  tha  issuance  of 
any  amenAnent 

NcvmaUy,  the  Cdnmnsaioa  wifl  not 
issue  the  biiii  ihjibI  antii  the 
expiratian  of  the  30-day  notice  period. 
I  towevai,  should  circumstances  change 
during  the  notioe  poind  each  that  fai^e 
to  act  in  a  timely  aray  would  lesult,  for 
exompla.  in  derating  or  shaldown  at  the 
facility,  the  CoiiiiMsskai  owy  issue  the 
license  anenhaeM  before  the 
expiration  of  the  SOday  netiGa  period, 
provided  that  its  final  determination  ia 
that  the  amendment  involves  no 
significant  hazards  coassdetation.  Tha 
final  determination  wi&  consider  all 
pubfic  and  State  cannwntB  icceivad. 
Should  the  Commission  take  this  acticm, 
it  will  publish  a  notice  of  issuaaea  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 


that  the  need  to  taka  1 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  pefflon 
for  leave  to  intervene  must  be  fifed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubGc 
Document  Room  1717  H  Street,  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  feat 
ten  [ion  days  (J  the  notice  period,  it  fe 
requested  that  the  petitions-  proiaptfy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  UnioB  at  (80O) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  folfewing  message 
addressed  to  Dennis  M.  Ciutchfickh 
petitioner's  name  £ind  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
VS.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  to  Mr.  Harry 
H.  Voigt,  Esquire,  LeBoeuf,  Lamb,  Leiby. 
and  MacRae,  1333  New  Hampshue 
Avenue,  NW.,  Suite  1100,  Washington, 
DC  20036,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  lor  leave 
to  intervene,  amended  petitions, 
suppfemental  petitions  and/or  requeste 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presichng  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause' for 
the  granting  of  a  late  petition  and/or 
request.  The  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHvI  and 
2.714(d). 

For  further  details  with  reelect  to  thfe 
action,  see  the  application  for 
amendment  which  is  avaifeUe  for  public 
inspection  at  the  Conunission's  Public 
Document  Room.  1717  H  Street.  KW, 
Washington,  DC  and  at  the  Rochester 
Public  Library,  115  South  Avenue. 
Rochester,  New  York  14604. 

Dated  at  Bethesda.  Marylaad,  this  M  day 
of  July  1984. 

For  th«  Nuclear  Re^dstory  Comninkm. 

Walter  A.  Paulson, 

Acting  Chief,  Operating  Reactors  BrancA  Nb. 
5.  Division  of  Licensing. 
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AQCNCV:  Nuclear  Regulatory 

Conunission. 

action:  Rescheduling  of  OOE/NRC 

Meeting  on  DOE  In-Situ  Testkig. 

summary:  The  DOE/NRC  Meeting  on 
DOE  In-Situ  Testing  has  been  ^ 
reschedaled  from  July  25  to  August  9, 
1984,  at  9«0  a.m.  This  meeting  was 
originally  announced  in  the  Fedval 
Register  on  July  20, 1984. 
AOORSSS:  The  meeting  will  be  held  at 
the  NRC  Willste  Building,  Room  110. 
7915  Eastern  Avenue,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  COMTACT. 

Maxine  Dunkehnan,  Respository 
Projects  Brandi.  Division  of  Waste 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Telephone  No.  (301)  427-4685. 

Status:  Open  to  the  public  as 
observers. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  clarify 
appropriate  approaches  to  in-sito 
testing.  First.  NRC  will  present  its  views. 
Then,  DOE  will  present  its  rationale  for 
in-situ  testing  in  basalt  salt  and  tuff. 


For  iiifonnstHm  on  future  meetings, 
please  call  either  NRCs  or  DOE'S  toll- 
frae-telephone  information  service. 
NRCs  toll  free  number  is  l-(600)  36»- 
5642,  extension  79002.  DOE's  number  is 
(800)  368-2235.  or  (800)  492-1610  for  calls 
originating  in  Maryland. 

Dated  at  Sflver  Spring.  Maryland,  this  20th 
day  of  July,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Hubort  jj.  MlDar. 

Chief.  Repository  Projects  Branch,  Division  of 
Waste  Management,  Off ioe  of  Nuclear 
Material  Safety  and  Safeguards. 
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Applteatiens  for  Umrsm  To  Export 
and  Import  Nuctear  FadMloa  or 
Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application'' 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export  and 
import  Ucenses.  Copies  of  the 
appRcations  are  on  file  in  fte  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street.  NW..  Washington.  D.C. 

NRC  Import/Export  Appucations 


A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Regialer.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  (he 
Executive  Legal  Director.  MS.  Nuclear 
regulatory  Commission.  Wathiitgion. 
D.C.  20555,  the  SecreUry,  U.S.  Nuclear 
Regulatory  Comaission,  and  the 
Executive  Secretary.  U.S.  Department  of 
State.  Washington.  D.C  20520. 

In  its  review  of  applicatioat  for 
licenses  to  export  production  or 
utiliazation  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaltate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  Table  beknv  Hats  aM  new 
major  applications. 

For  the  Nuclear  Regulatory  Commission. 
Dated  this  24th  day  of  July  19B4  at 
Bethesda.  Maryland. 

R.  Nad  Moon, 

Acting  Assistant  Director,  Expmt/bnpott  and 
International  Saf^uards,  Office  of 
International  Programs. 
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PAC«C  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  Rhrar  Baain  Fish  and  Vimdllfa 
Program;  Propoaad  Anrandmant^ 
Additional  Information 

aocmcy:  Pacific  NorAwest  Electric 
Bwver  and  Conservation  Flaiming 
Council  (Norft  we*  Power  Planning 
Council). 

action:  Notice  of  additional  information 
available  for  public  comment  regarding 
proposed  amendments  to  the  Columbia 
River  BasinFish  and  Wildlife  Program. 


;  Notice  of  proposed 
amenchnents  to  the  Northwest  Power 
Planning  Council's  Colombia  River 
Basin  Pish  and  Wildlife  Program  was 


published  at  pages  25326  and  25327  of 
the  Federal  Register  of  June  2D.  1984. 
That  notice  described  the  proposed 
amendments,  explained  how  to  obtain 
additional  information,  and  outlined  the 
process  for  submitting  written  comments 
and  partic4>ating  in  public  hearings.  The 
Council  recently  released  two  additional 
documents  designed  to  stimalote  further 
discussion  of  the  proposed  Fish  and 
Wildlife  Program  amendments.  This 
notice  describes  those  additional 
documents  and  explains  how  to  obtuD 
copies  of  them. 

DATES  AND  ADDRESSES:  To  OBSist  the 
Council  in  adopting  final  Fiah  and 
Wildlife  Program  amendments, 
interested  parties  may  submit  comments 
on  the  two  additional  doctmients 
through  the  prevrously-annoanced 
pablic  comment  process  for  the 


prapoeed  fish  and  wildlife  amendments. 
The  public  cooiment  period  regarding 
the  propoaad  amendments  closes  at  5 
p.m^  August  10. 18B4.  Written  comments 
must  be  addressed  to  the  Council's 
central  oIKce  (Suite  20a  700  SW.  Taylor. 
Portland.  Oregon  97205). 

FOR  FURTHER  IHFORMATIOM  CONTACTS 

(Regarding  tiie  adaptive  management 
issue  paper)  Jody  Lawrence.  206-54S- 
6533  or  206-754-0716;  (regaidiag  ttie 
preliminary  budget  planning 
information)  Ron  Eggers.  Special 
Projects  Coordnator,  503-222-S161.  toD- 
fiee  1-800-222-3355  in  Montana.  Idaho 
and  Washington,  and  toll-bee  1-800- 
452-2324  in  Oregon.  Questions  regarAng 
the  comment  process  and  requests  far 
copies  of  the  documents  should  be 
directed  to  Ruth  Curtis.  Iiif<«natioa 
Coordinator,  at  the  telephone  nimibers 


listed  above  for  Mr.  ^gers  or  at  the 
address  of  the  Council's  central  o^ice 
listed  above. 
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run  wrowMA now.  To  | 
stimulate  further  public  discussion 
regarding  the  proposed  Fi^  and 
Wildlife  Program  amendments,  the 
Council  has  released  two  additional 
documents.  The  first  document  an  issue 
paper  regarding  "Adaptive 
Management",  discusses  a  scientiBc 
approach  to  restoring  fish  and  wildlife 
by  treating  measures  as  experiments  so 
that  program  action  will  result  in 
program  learning.  The  second  document 
includes  preliminary  cost  estimates  for 
the  proposed  amendments.  These 
estimates  may  be  useful  to  agencies 
responsible  for  implementing  the 
Council's  program  in  planning  their 
budgets  for  program  implementation. 
The  Council  invites  comments  on  both 
these  dociunents  through  the  public 
comment  period  regarding  the  Fish  and 
Wildlife  I^ogram  amendments. 
(Sec  4.  Pub.  L  98-501. 16  U.S.C  839b) 
Edwwd! 


Executive  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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State  Bank  Of  Nmv  South  Wales;  FHing 

of  Applcation  for  an  Ordor  Pursuant 

to  Section  6(c)  of  the  Act  Granting 

Exemption  From  Al  Provisions  of  the 
Act 

Notice  is  hereby  given  that  State  Bank 
of  New  South  Wales  ("Bank"),  c/o 
Charles  J.  Johnson,  Jr.,  Esq..  Brown, 
Wood,  Ivey,  Mitchell  A  Petty.  One 
World  Trade  Center.  New  York.  New 
York  10048.  a  bank  organized  under  the 
laws  of  the  Commonwealth  of  Australia, 
Tiled  an  application  on  May  10, 1984,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  the  Bank 
and  a  proposed  wholly-owned. 
Delaware  finance  corporation 
("Proposed  Subsidiary")  from  all  of  the 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicable  sections. 

According  to  the  application,  the  Bank 
is  a  statutory  corporation  governed  by 
the  State  Bank  Act  of  1961  ("State  Bank 
Act")  of  the  Parliament  of  the  State  of 
New  South  Wales,  Commonwealth  of 


Australia.  The  application  states  that 
the  Bank  acts  as  both  a  commercial 
bank  and  as  an  agent  of  the  Government 
of  New  South  Wales  ("State 
Government").  As  a  commercial  bank, 
the  Bank's  primary  business  is  receiving 
deposits  and  extending  short-term  and 
medium-term  credit  in  New  South 
Wales.  As  an  agent  of  the  State 
Government,  the  Bank  disburses  State 
Government  funds  and  administers 
various  State  Government  financial 
programs. 

According  to  the  application,  on  June 
30, 1983.  total  assets  and  total  liabilities 
attributable  to  the  Bank's  general' 
banking  business  amounted  to  $4.0 
billion  and  $3.7  billion,  respectively  (at 
the  rate  of  exchange  prevailing  on  June 
sa  1963)  and  total  assets  and  total 
habilities  attributable  to  its  government 
agency  business  amounted  to  $838 
million.  It  is  further  represented  that  on 
June  30, 1983.  deposits,  mainly  from 
retail  and  conunercial  customers, 
amounted  to  $2.8  billion,  or  71.9%  of  the 
total  liabilities  and  reserves  attributable 
to  the  Bank's  general  banking  business. 
It  is  stated  that  as  of  June  3a  1983.  the 
Bank  was  the  third  largest  commercial 
bank  in  the  State  of  New  South  Wales  in 
terms  of  deposits  from  sources  within 
the  state  and  the  fifth  largest 
commercial  bank  in  Australia  in  terms 
of  deposits  from  sources  within  the 
Commonwealth.  It  is  asserted  that  the 
Bank  is  regulated  by  the  State 
Government  under  the  State  Bank  Act 
which  contains  liquidity  and  reporting 
requirements  as  well  as  provisions 
requiring  inspections  of  the  Auditor- 
General  of  New  South  Wales. 

The  Bank  proposes  to  issue  and  sell  in 
the  United  States,  directly  or  through  the 
Proposed  Subsidiary,  short-term 
unsecured  negotiable  promissory  notes 
of  the  type  generally  referred  to  as 
commercial  paper  (the  "Notes").  The 
Notes  will  be  (1)  direct  and 
unconditional  obligations  of  the  Bank, 
(2)  direct  and  unconditional  obligations 
of  the  Proposed  Subsidiary 
unconditionally  guaranteed  by  the  Bank 
or  (3)  some  combination  of  (1)  and  (2).  It 
is  represented  that  in  any  event 
through  the  guarantee  provisions  of  the 
State  Bank  Act  the  Notes  will  be  fully 
backed  by  the  credit  of  the  State  of  New 
South  Wales,  will  have  maturities  not 
exceeding  270  days  and  will  be 
denominated  in  United  States  dollars.  It 
is  stated  that  the  Notes  will  be  issued  in 
the  minimum  denomination  of  $100,000 
and  that  it  is  presently  intended  that  the 
aggregate  principal  amount  of  the  Notes 
outstanding  at  any  one  time  will  not  be 
in  excess  of  $200,000,000. 

It  is  represented  that  the  Notes  issued 
by  the  Bank  will  rank  pari  passu  among 


themselves  and  equally  with  all  other 
unsecured  indebtedness  ot  the  Bank, 
including  the  Bank's  deposit  liabilities, 
and  prior  to  any  subordinated 
indebtedness  of  the  Bank.  It  is  further 
represented  that  the  Notes  issued  by  the 
Proposed  Subsidiary  wilt  be  direct 
liabilities  of  the  Proposed  Subsidiiary 
and  will  rank  por;  passu  among 
themselves  and  prior  to  the  Proposed 
Subsidiary's  capital  stock.  It  is  not 
contemplated  that  the  Proposed 
Subsidiary  will  have  any  indebtedness 
other  than  the  Notes  issued  by  it,  but  in 
the  event  that  it  does  issue  other  debt 
securities,  it  is  represented  that  the 
Notes  issued  by  the  subsidiary  will  rank 
equally  with  all  other  unsecured, 
unsubordinated  indebtedness  of  the 
Proposed  Subsidiary  and  prior  to  any 
subordinated  indebtedness.  As  a  result 
of  the  Notes  issued  by  the  Proposed 
Subsidiary  being  unconditionally 
guaranted  by  the  Bank,  holders  of  the 
Notes  issued  by  the  Proposed 
Subsidiary  will  be  holders  of  obligations 
of  the  Bank.  The  application  states  that 
the  Bank's  guarantee  of  the  Notes  issued 
by  the  Proposed  Subsidiary  will  rank 
equally  with  all  other  unsecured, 
unsubordinated  indebtedness  of  the 
Bank,  including  the  Bank's  deposit 
liabilities,  and  prior  to  any  subordinated 
indebtedness  of  the  Bank. 

The  Bank  represents  that  the  terms 
and  manner  of  offering  the  Notes  will  be 
such  that  the  Notes  will  qualify  for  the 
exemption  from  registration  under  the 
Securities  Act  of  1933  ("1933  Act ") 
provided  by  Section  3(a)(3)  of  the  1933 
Act  The  application  states  that  neither  - 
the  Bank  nor  the  Proposed  Subsidiary    '^ 
will  issue  and  sell  any  Notes  until  an 
opinion  of  special  legal  counsel  in  the 
United  States  has  been  received  to  the 
en'ect  that,  under  the  circumstances  of 
the  proposed  offering,  the  Notes  and  any 
guarantee  thereof  would  be  entitled  to     - 
the  Section  3(a)(3}  exemption.  The  Bank' 
does  not  request  the  Commission's 
review  or  approval  of  such  opinion,  and 
the  Commission  expresses  no  opinion  as 
to  the  availability  of  any  such 
exemption. 

The  application  represents  that  the 
proposed  issue  of  Notes  and  any  future 
issuance  of  securities  by  the  Bank  or  the 
proposed  Subsidiary  shall  have  received 
prior  to  issuance  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  that  United 
States  legal  counsel  will  certify  that 
such  rating  has  been  received;  provided 
that  this  rating  need  not  be  obtained  if 
special  legal  counsel  in  the  United 
States,  taking  into  account  the  doctrine 
of  "integration"  referred  to  in  Rule  502 


of  Regulation  D  under  the  1933  Act.  and 
relevant  no-action  letters  made  public 
by  the  Commisaion,  opines  that  an 
exemption  ht>in  registration  is  available 
under  Section  4(2)  of  the  1933  Act 

It  is  stated  that  the  Notes  will  be  sold 
to  one  or  more  commercial  paper 
dealers  in  the  United  States  which,  as 
principal,  will  reoffer  them  to  investors 
in  the  United  States.  It  is  also  stated, 
however,  that  in  certain  cases  the 
commercial  paper  dealers  may  offer  the 
Notes  as  agent  The  Bank  undertakes  to 
secure  an  undertaking  from  each  such 
dealer  that  (1)  the  Notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public,  but  instead  will  be 
sold  to  institutional  investors  and  other 
sophisticated  investors  who  ordinarily 
buy  commercial  paper,  and  (2)  such 
commercial  paper  dealers  will  provide 
to  each  offeree,  prior  to  sale,  a 
memorandum  which  describes  the 
business  of  the  Bank  and.  where 
appropriate,  the  Proposed  Subsidiary, 
and  contains  the  most  recent  publicly 
available  fiscal  year-end  audited 
balance  sheet  and  income  statement  of 
the  Bank  and.  where  appropriate,  the 
Proposed  Subsidiary.  It  is  represented 
that  the  memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States  and  will  describe  the 
material  difference  between  Australian 
and  United  States  generally  accepted 
accounting  principles  applicable  to 
commercial  banks  such  as  the  Bank.  It  is 
further  stated  that  the  memorandum  will 
be  updated  periodically  to  reflect 
material  changes  in  the  financial  status 
of  the  Bank  and,  where  appropriate,  the 
Proposed  Subsidiary. 

The  application  states  that,  although  it 
has  no  present  intention  of  doing  so,  the 
Bank  may  in  the  future,  directly  or 
through  the  Proposed  Subsidiary,  offer 
other  securities  (other  than  equity 
securities)  for  sale  in  the  United  States. 
It  is  represented  that  futiu«  offerings  of 
securities  in  the  United  States  will  be 
made  only  pursuant  to  a  registration 
statement  under  the  1933  Act  or 
pursuant  to  an  applicable  exemption 
from  registration  under  the  1933  Act  the 
availability  of  which  is  confirmed  by  an 
opinion  of  special  United  States  counsel. 
It  is  further  represented  that  any  such 
offering  will  be  made  on  the  basis  of  a 
disclosure  document  at  least  as 
comprehensive  as  disclosure  documents 
for  similar  securities  offered  by  United 
States  issuers  and,  in  any  event  at  least 
as  comprehensive  as  that  used  in  the 
presently  proposed  offering.  The  Bank 
undertakes  to  secure  an  undertaking 
from  each  commercial  paper  dealer 
selling  Notes  on  behalf  of  the  Bank  that 
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the  discloeure  document  will  be 
provided  to  each  offeree  who  has 
indicated  an  interest  in  these  securities 
prior  to  sale  except  that  in  the  case  of  an 
offering  made  pursuant  to  a  registration 
statement  under  the  1933  Act  the 
disclosure  document  will  be  provided  to 
such  persons  and  in  such  manner  as 
may  be  required  by  the  1933  Act  and  the 
rules  and  regulations  thereunder.  The 
Bank  consents  on  behalf  of  itself  and  the 
Proposed  Subsidiary  to  any  order 
granting  the  relief  requested  being 
expressly  conditioned  on  their 
compliance  with  the  foregoing 
undertakings  regarding  disclosure 
documents. 

It  is  represented  that  the  Proposed 
Subsidiary  will  appoint  the  Corporation 
Trust  Company  as  its  agent  for  service 
of  process  in  any  action  against  it  based 
on  Notbs  issued  by  the  Proposed 
Subsidiary  instituted  in  any  state  or 
Federal  Court  by  a  holder  of  any  of  such 
Notes.  It  is  further  represented  Uiat  the 
Bank  will  appoint  CT  Corporation 
System  as  its  agent  in  the  United  States 
to  accept  service  of  process  in  any 
action  based  on  Notes  issued  by  the 
Bank  or  any  guarantee  by  the  Bank  of 
Notes  issued  by  the  Proposed 
Subsidiary  instituted  in  New  YoA  State 
or  United  States  Federal  court  in  The 
City  of  New  York  by  a  holder  of  any  of 
the  Notes.  It  is  stated  that  the  Bank  will 
expressly  accept  the  jurisdiction  of  any 
New  York  State  or  United  States 
Federal  court  in  The  City  of  New  York  in 
respect  of  any  such  action  and  that  the 
appointments  of  an  agent  to  accept 
service  of  process  and  the  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  the  Notes  have  been  paid.  It  is 
also  represented  that  the  Bank  will  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Notes  or  other  debt 
securities,  or  otherwise. 

The  Bank  also  undertakes,  in 
connection  with  any  future  offering  in 
the  United  States  of  securities  by  the 
Bank,  to  appoint  and,  if  the  Proposed 
Subsidiary  is  the  issuer,  to  cause  the 
Proposed  Subsidiary  to  appoint  an  agent 
to  accept  any  process  which  may  be 
served  in  any  action  based  on  these 
securities  instituted  in  an  appropriate 
state  or  federal  court  by  any  holder  of 
these  securities.  The  Bank  fiirther 
undertakes  that  it  will  expressly  accept 
the  jurisdiction  of  an  appropriate  state 
or  federal  court  in  respect  of  any  such 
action  and  that  such  appointments  of  an 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevocable  so  long  as  the  securities 


remain  outstanding  and  until  all 
amounts  due  and  to  become  due  In 
respect  of  the  securities  have  been  paid. 

Notice  is  further  given  diat  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  August  IS,  1964.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  arc 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Waahington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Bank  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  dw 
request  After  said  data  an  order 
disposing  of  the  application  tvill  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  DIvisioB  of 
Investment  Management  pursuant  to 
delegated  authority. 
Cooty  A.  HtMimiuuaa, 
Secretary. 
(IK  Doe.  W-tSIK  Mad  r-a»4lc  MS  Ml 


(immm  Na  21 1M;  n*  Na  an-oic-e^^i 

Self-Regulatory  Organiiattona;  FMng 
of  a  Propoeed  Rule  Change  and  Plot 
Pni»c*  of  Depository  Tniel  Company 

The  Depository  Trust  Company 
("mtr]  on  July  11, 1984.  submitted  a 
proposed  rule  change  to  the  Commission 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (die 
"Act").  15  U.S.C.  788(b)(1).  The 
Commission  is  publishing  notice  of  the 
proposed  rule  diange  to  solicit 
conunents. 

Recent  changes  in  MSRB  rules  soon 
will  require  certain  municipal  securities 
brokers  and  dealers  to  use  an  automated 
comparison  system  for  certain  inter- 
dealer  trades.'  DTCs  proposal  is 


'See  SecuritiM  Exchange  Act  RalaaM  Na  20365 
(Nov.  14. 1983).  48  FR  S2S31  (Nov.  1&  1981),  which 
approved  propoaad  change*  to  MSRB  RuIm  G-U 
and  G-IS  to  eatabUth  a  two-phaaed  timetable  for 
integrating  municipal  iecuritie*  broken  and  dealen 
into  the  National  Clearanca  and  Settlement  Syatem. 
By  Auguat  1, 1984.  municipal  aecuritie*  broker*  and 
dealer*  that  participate  in  regi*tercd  dearii^ 
agencies,  or  clear  tranaactions  throu^  an  agent  that 
ia  a  member  of  a  regiatered  clearing  agency,  muat 
uae  the  automatic  compariaon  fadlitiea  of  a 
regiatered  clearing  agency  to  compare  certain 
tranaactiona  in  municipal  aecuritie*  iaaue*  that  •«• 
aaaigned  Ci;SIP  number*.  By  February  1. 198S, 
broken  and  dealer*  that  are  member*  of  a 
regiatered  depoaitoiy.  or  that  clear  tranaactions 
through  an  agent  that  I*  a  member  of  a  regiaterad 

ConMnued 


UM 


dea^aed  to  fidlitate  acceM  to  • 
National  Sacuritie*  Clearing 
Coiporation  ("NSCC)  lystem  that  I 
provides  centralized,  automated 
comparison  services  to  municipal 
securities  brokers  and  dealers  that 
participate  directly  in  NSCCs  system.* 
Through  the  NSCC  system.  NSCC  also 
win  process  municipal  securities  trade 
data  submitted  to  NSCC  by  other 
registered  clearing  agencies  on  behalf  of 
non-NSCC  municipal  securities  brokers 
and  dealers. 

DTCs  proposal  would  enable  DTC  to 
act  as  a  ctmduit  for  communication  with 
NSCC  for  (1)  municipal  securities 
brokers  and  dealers  that  are  DTC 
participants  but  not  NSCC  participants, 
and  (2)  municipal  securities  brokers  and 
dealers  that  are  NSCC  Municipal 
Comparison  Only  Members  ClItCOMs") 
but  not  DTC  participants.  Tlie  latter  may 
find  it  more  convenient  to  use  DTCs 
communication  facility  to  communicate 
with  NSCC* Through  use  of  that  facility, 
many  municipal  securities  brokers  and 
dealers  not  presently  using  automated 
comparison  services  would  be  able  to 
access  NSCCs  Municipal  Bond 
Processing  System.* 

Under  the  proposal  DTC  would 
become  an  NSCC  MCOM  and  would  be 
subject  to  the  limited  NSCC  financial 
responsibility  and  operational  standards 
applicable  to  MCOMs.  As  an  MCOM. 
DTFC  would  not  be  eligible  to  participate 
in  NSCCs  Continuous  Net  Settiement  or 
other  settlonent  systems,  and  therefore 
would  have  no  financial  responsibilities 
stemming  from  settlement  through  those 
systems.  Instead,  municipal  securities 
brokers  and  dealers  using  DTCs 
communications  facilities  for  MCOM 
activity  would  be  solely  responsible  for 
settlement  of  submitted  transactions.* 
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depository,  muat  faoak-«ntry  wttte  thrat^  a 
registend  depoaitoiy  oHtaa  livHMiioa*  in 
depoMtory-eiigibi*  McaritiM  that  liav*  baw 


*Sm  SacariUat  Kwr^mm^  Ad  »-lTitt  ti*.  ioSTS 
(May  UL  198«). «  PR  22UB  (May  ai  U84).  which 
pomaMMiy  apiauiail  iipliwulaU  ju  oT  NSCCt 
Municipal  Bond  nocaaaiiV  Syatia. 

'Many  Mch  brahan  and  daalan  ara  locatad  far 
away  frm  NSCCt  braach  ofBoaa.  to  which  they 
woaU  ahva  to  bring  daOy  Irada  daU  to  naa  NSCCs 
•yrtam  dirKtiy.  DTC  baHavaa  it  Ukdy  dMrafara  that 
•ana  MOOMa  wiB  find  tt  coovaniant  to  aaa  arc  to 
commmicate  with  N90C. 

'  Whik  NSCC  MCO  Mmban  wiU  ba  abia  to 
(obrnit  trade  data  to  NSCC  and  racaiva  coovariMm 
ootpot  tiiey  wffl  not  ba  abia  to  aaa  OTTTa 
Partidpant  Tarminal  System  or  gain  acoesa  to  aiy 
partkapant  account  in  ITICs  book-entry  systeaa. 

'For  soaie  nnmidpal  ntmritlirs. tranaartinns 
sutimitled  to  NSCC  via  DTCs  iiiiaiiwli  slliiis 
bcilitiea.  sattlaaMtf  any  be  atoda  by  boofc-aniiy  at 
DTC.  Until  Pebrvary  1.  ISBB.  DTTC  partidpaata  Miu 
DTC-s  fwnMiifksdua  fadlMaa  to  snharit  tradea  to 
NSCC  fcr  eoapafisaa  aay  Mttla  tra<ks  in 
d^MaMory  aiiiible  saoBitiaa  eHhar  by  book-entry 
■nvMsiil  ar  by  phyaical  debveiy  outside  of 
dipoaiton  fadtmaa. 


Ptusuant  to  a  multi-number  agreement 
concluded  by  DTC  and  NSCC  DTC  on 
behalf  of  mimidpal  securities  brokers 
and  dealers  wotild  transmit  trade  input 
to  NSCC  and  forward  NSCC  comparison 
output  back  to  submitting  brokers  and 
dealers.*  Operationally,  DTC  would 
receive  trade  data  from  brokers  and 
dealers  either  on  computer  tape,  via  a 
direct  computer-to-computer  connection, 
or  via  a  dial-up  computer  connection, 
and  would  transmit  that  data  to  NSCC 
NSCC  would  enter  the  data  into  its 
Municipal  Bond  Processing  System  to 
compare  trades.  NSCC  would  produce 
comparison  reports  for  each  number 
maintained  by  DTC ' (i.e.,  each  broker  or 
dealer)^and  transmit  those  reports  to 
DTC  DTC  then  would  forward  the 
reports  to  the  submitting  brokers  and 
dealers,  using  the  same  computer 
C(Mnmunication  mode  used  for  the 
inputs.  DTC  also  would  forward  to 
NSCC  responses  to  advisories  and  other 
forms  of  uncompared  trade  notices. 

DTC  Intends  me  proposal  to  help  the 
municipal  securities  industry  comply 
with  the  recent  changes  in  MSRB  Rule 
G-12  requiring  automated  comparison 
for  certain  trades.  DTC  believes  that  the 
proposal  is  consistent  vrith  the 
requirements  of  the  Act  because  it 
promotes  the  prompt  and  accurate 
clearance  and  settiement  of  municipal 
securities  transactions. 

DTC  requested  accelerated  approval 
of  the  proposal  because  of  the 
impending  August  1. 1984,  deadline  for 
municipal  securities  brokers  and  dealers 
to  use  an  automated  comparison  system. 
However,  since  the  Commission  is  not 
the  appropriate  regulatory  agency 
("ARA")  for  DTC  Section  19(bM4MA)  of 
the  Act  prohibits  the  Commission  bom 
approving  DTCs  proposal  on  an 
accelerated  basis  unless  DTCs  ARA 
notifies  the  Commission  of  its 
determination  that  the  proposal  is 
consistent  with  the  safeguarding  of 
funds  and  securities.  Such  notice  has  not 
been  received.  However,  because  the 
Commission  seeks  to  maximize  the  use 
of  automated  comparison  services  and 
because  DTCs  proposal  will  enable 
certain  NSCC  MCO  Members  to 
communicate  with  NSCC  more  easily, 
the  Commission  has  authorized  DTC  to 
implement  its  proposal  on  a  pilot  basis 
pending  final  Commission 
determination. 

Written  comments  on  the  proposal 
may  be  submitted  within  21  days  from 
the  date  this  notice  is  published  in  the 
Federal  Register.  Six  copies  should  be 
filed  with  the  Secretory  of  the 


*MaBidpaI  sacnritiea  brokets  and  dealers  wffl  ba 
required  to  aAaie  to  NSCCs  trade  oeiapariaon  and 
ancompared  trade  leeolutioa  nilea. 


Commission,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washkigton.  D.C  20549.  Please  refer  to 
FUe  Na  SR-DTC-«4-3. 

Copies  of  the  proiwsal  amendments, 
comment  letters,  and  written 
communications  relating  to  the  proposed 
rule  change,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  may  be  inspected  and  copied 
at  die  Commission's  Public  Reference 
Room  in  Washington,  D.C  Filings  also 
may  be  inspected  and  copied  at  the 
above-referenced  self-regulatory 
organization. 

For  the  Conunisaion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoiity. 

George  A.  FitzairaiiiaDS, 

Secrelajy. 

(FR  Doc  at-lStW  niMi  7-46-ai:  S^l  UB) 

saxaM  coK  aoio-n-ii 


(RelMae  Nol  211S«:  SR-NASO-tt-M] 

Natfoniy  AsMCiation  of  SMurftiM 
DMtors.  Ine4  Ontor  Approving 
ThupuMil  ftalo  CiMnQO 

On  November  2. 1982.  Uie  National 
Association  of  Securities  Dealers,  Inc. 
{ "NASD")  1735  K  Street  NW., 
Washington.  D.C  20008.  filed  with  the 
Commission  pursuant  to  Section  19(bHl) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-«  thereunder,  a 
proposed  rule  change  ("original 
pn^xMal")  that  would  amend  Part  I  of 
Schedule  C  of  die  NASD's  By-Laws  by  ^ 
adding  standards  and  procedures  to  be 
used  by  the  NASD  staff  during  an 
interview  with  an  applicant  for 
membership  ("Interview").*  Notice  of 


■  In  187S.  the  NASD  safaviittad  a  prapoaad  nila 
change.  SR-NASD-7S-e  ("UTS  filing"),  that  wouM 
have  revised  Schedule  C  of  Article  U,  Section  2  of 
the  By-Laws  of  the  NASD.  Secmlties  Bxchaiv  Art* 
Release  No.  liass  (Dec.  1.  IVS).  4S  PR  S7S33  (Dae 
10, 1975).  This  revision  of  Sdwdule  C  conlalswd 
qualification  standards  for  membership  in  the 
NASD  and  required  parsoiu  assodated  with  a 
member  to  register  with  the  NASD  and  to  pass 
specified  qualificatioa  examinations. 

While  the  1975  filing  was  pending  at  the  , 

Cammiisioo.  the  Commission  propoeed  Rule  15b7-i 
under  (he  Act.  which  would  have  established  '^ 

minimum  qualification  requirements  for  all 
registered  broker-dealefw  and  their  aaseodatod 
persons.  Securities  Exchange  Act  Kaiaasa  Na  13B7S 
(June  27. 1877),  42  FR  34S28  Qaiy  S.  1877).  Becansa 
proposed  Rule  lSb7-l  addressed  certain  issues 
contained  in  several  sections  of  the  1975  filing,  the 
-filing  was  heU  in  abeyance  until  action  on  the  Rule 
was  completed. 

In  response  to  its  proposal  of  Rule  15b7-l.  the 
Commission  received  a  number  of  unfavorable 
comment  letters  and,  as  a  result,  delayed  acting  on 
the  rule  until  19S2  when  a  draft  rule  applicable  only 

Caotiaind 
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the  original  proposal  together  with  ita 
terms  of  substance  was-given  by 
issuance  of  Securities  Exchange  Act 
Release  No.  18382  (Dec.  29, 1982)  and  by 
publication  in  the  Fadenl  Registar  (48 
FR 1137,  Jan.  10. 1983).  One  conunent  on 
the  original  proposal  was  received  by 
the  Commission  and  two  comments 
were  received  by  the  NASD.  The  NASD 
forwarded  these  comments,  together 
with  its  responses,  to  (he  Commission. 

The  NASD  filed  an  amendment  to  the 
proposed  rule  change  ("amended 
proposal")  on  August  18, 1983.  Notice  of 
the  amended  proposal  was  given  by 
issuance  of  Securities  Exchange  Act 
Release  No.  20753  (Mar.  14, 1984)  and  by 
publication  in  the  Fadaral  Registw  (49 
FR  10605,  Mar.  21, 1984).  No  comments 
on  the  amended  proposal  were  received 
by  the  Commission. 

The  original  proposal  would  require 
an  applicant  for  NASD  membership  to 
submit  various  decuments  to,  and  be 
interviewed  by,  the  appropriate  NASD 
District  Office.  The  purpose  of  the 
Interview  is  to  permit  the  applicant  to 
demonstrate  that  it  should  be  admitted 
to  membership  because  its  proposed 
business  plans  and  practices:  (1)  Are 
consistent  with  the  federal  securities 
laws  and  the  NASD's  rules;  (2)  are  well- 
organized  and  responsibly  designed: 
and  (3)  will  permit  the  applicant  to 
discharge  properly  its  obligations  to  its 
customers  and  the  public.  When  the 
District  O^ice  conducts  this  Interview,  it 
is  required  to  consider  such  factors  as 
the  applicant's  capital,  recordkeeping 
system,  compliance  procedures, 
personnel  and  any  other  relevant 
information.  The  original  proposal  states 
that  the  District  Office  shall  notify  the 
applicant  in  writing  whether  its 
application  has  been  granted,  denied,  or 


to  firmf  regidered  with  the  Commisaion  (so-called 
"SECO"  firms),  and  not  to  finna  that  were  members 
of  the  NASD,  was  published  for  commant.  Securities 
Exchange  Act  Release  Na  18710  (May  4, 1SS2),  47 
FR  20783  (May  14. 1982). 

On  November  28, 1983.  the  Commission  withdrew 
proposed  Rule  lSb7-l.  Securities  Exchange  Act 
Release  No.  20410  (November  2t  1963),  48  FR  53718 
(November  29. 1983).  becauae  tha  SECO  program 
had  been  abolished.  See  Pub.  L  98-38,  section  3. 97 
Stat.  20S.  206-207  (1983).  codified  at  Sections 
lS(bH8)  and  15(b)(9]  of  the  Act  and  discussion,  infm 
note  21. 

In  the  meantime,  certain  of  the  substantive 
provisions  of  the  1975  filing  had  been  submitted  to 
the  Commission  and  approved  in  other  proposed 
rule  changes.  See,  e.g..  SR-NASD-78-ie.  Securities 
Exchange  Act  Release  No.  1S883  (May  3a  1979).  44 
PR  33203  (June  &  1979)  (revision  of  the  NASD's 
requirements  for  the  registration  and  qnaliflcation 
of  principals  of  member  firms).  Subaequently,  tha 
NASD  detennined  Uiat  some  aectiona  of  the  1978 
filing  were  no  longer  applicable  to  ita  qualificatlan 
standatds  or  requirement*  for  membenhip.  On 
November  2. 1962.  the  NASD  filed  8R'.NASD-62^24. 
which  contained  thoee  remaining  portions  of  the 
1975  filing  that  the  NASD  wrished  to  add  to  Schedule 
C  of  lU  By-Lawa,  and  withdrew  the  1975  filing. 


granted  subject  to  restrictions,  and  the 
reasons  for  its  decision.  If  the  District 
Office  grants  the  application  for 
membership  subject  to  restrictions,  and 
the  applicant  concurs,  the  applicant 
must  sign  a  document  specifying  those 
restrictions  and  agreeing  to  abide  by 
them. 

If  the  applicant  disagrees  with  the 
proposed  restrictions  or  is  denied 
membership,  it  may  petition  the 
appropriate  District  Committee  for  a 
review  of  the  District  Office's  decision. 
An  applicant  dissatisfied  with  that 
decision  may  request  a  de  novo  review 
by  the  NASD's  Board  of  Governors 
("Board").  An  applicant  also  is  entitled 
to  various  procedural  protections  in 
both  settings,  such  as  the  right  to 
present  Evidence,  be  represented  by 
counsel  and  receive  a  written  decision 
from  the  Committee  or  Board.  Finally, 
the  applicant  may  apply  for  a  review  of 
the  Board's  decision  to  the  Commission 
in  accordance  with  Section  19  of  the 
Act  In  addition,  the  original  proposal 
provides  that  the  District  Office  may 
remove  restrictions  previously  imposed 
by  the  NASD  that  have  become 
burdensome  or  unnecessary.  The 
proposal  also  permits  the  District 
Committee  to  conduct  a  subsequent 
Interview  when  a  firm's  ownership  or 
control  changes. 

The  NA^  subsequently  filed  the 
amended  proposal  to  modify  some  of  the 
Interview  procedures.  In  general,  the 
amended  proposal  provides  that  once  an 
applicant  has  been  interviewed  at  the 
NASD's  District  Office,  the  District 
Office  will  make  a  preliminary 
determination  and  advise  the  applicant 
in  writing  whether  it  may  become  an 
NASD  member,  and,  if  so,  what 
restrictions  would  be  imposed  on  its 
membership.  The  amended  proposal 
also  provides  provides  that  (1)  a 
member  may  petition,  according  to 
specified  procedures,  for  the  removal  of 
restrictions  imposed  as  a  result  of  the 
Interview;  (2)  subsequent  changes  in 
restrictions  are  subject  to  review  by  the 
Board  and  by  the  Commission;  and  (3) 
the  NASD  and  the  applicant  must 
execute  a  new  agreement  whenever  the 
restrictions  are  changed. 

As  noted  above,  aldiough  neither  the 
Commission  nor  the  NASD  received  any 
comments  on  the  amended  proposal, 
three  comment  letters  were  received  on 
the  original  proposal  One  commentator 
stated  that  although  real  estate  agents 
applying  for  a  license  to  sell  Direct 
Participation  Programs  ("DPP")  must  ' 
take  a  DPP  Registered  Representative 
examination,  which  includes  questions 
on  DPPs  for  investments  in  oil  gas.  and 
cattle  as  well  as  real  estate,  the 


applicant  at  the  subsequent  Interview 
must  agree  only  to  sell  real  estate  DPPs.* 
This  commentator  claimed  that  existing 
NASD  procedures  and  the  original 
proposal  thus  re<}uire  an  applicant  to 
learn  about  several  types  of  DPPi  it  has 
no  intent  to  sell  and  then  restricts  the 
applicant  bom  selling  those  secaritiet. 
Finally,  the  commentator  noted  that 
general  securities  firms  are  not  subject 
to  the  same  stringent  restrictions  as  are 
firms  that  sell  only  DPPs. 

TheTJASD  responded  to  this  comment 
by  explaining  that  a  preponderance  of 
the  questions  in  a  Dn>  registered 
representative  examination  are  relevant 
to  the  sale  of  real  estate  securities.* The 
NASD  abo  stated  that  if  an  applicant 
demonstrates  that  it  is  competent  to 
offer  other  DPP  products,  it  will  be 
permitted  to  sell  those  securities. 
Finally,  the  NASD  observed  that 
contrary  to  this  ctHnmentator's 
statement  the  NASD  has  imposed 
equivalent  and  appropriate  restrictions 
on  general  securities  firms. 

A  second  commentator  suggested  that 
applicants  for  DPP  Ucenses  also  should 
be  examined  on  state  securities  rules 
governing  registration  and  licensing.* 
The  NASD  agreed  with  this  suggestion 
and  instructed  its  District  Offices  to 
include  a  review  of  state  licensing  and 
registration  requirements  in  the 
Interview.*  The  same  commentator  also 
observed  diat  the  original  proposal  did 
not  state  that  qualification  standards 
may  be  waived  for  financial  and 
operational  principal  and  questioned 
whether  minimally  capitalized  firms 
dealing  in  DPPs  should  have  operational 
as  well  as  financial  principals.* 

The  NASD  responded  ^  by  stating  that 
the  proposed  rule  does  not  discuss 
waiver  of  the  requirement  for  a  Limitad 
Principal-Financial  and  Operations  * 


^Letter  from  Alan ).  Putoaa.  Praakieat.  Raal 
Estate  SecuriUe*  and  Syndicatkia  inatituto,  to 
Geoige  A.  PMntaMBons,  Secretary,  Onumlislon. 
dated  April  28. 19SS. 

*  Letter  from  F^wik ).  WUaon.  Bxaoiliva  Vica 
President  and  General  CovnaeL  NASD,  to  Gaatf*  A. 
Fitxsimmons.  Secretary.  Commission,  dated  fupa  23. 
1963. 

'Lettar  from  Lany  D.  Haydan.  Bxacttthf*  Vlot 
Piaaldeat  Hanifm.  imholE.  tac  lo  Pmk  |.  WUaoik 
Executive  Vice  President  awl  CaaaraJ  CowiaeL 
NASD,  dated  March  11. 1983  (nUnifm  LMtT). 

^Letter  tro^  FNnk  |.  WUaoa.  Executive  Vioe 
President  and  Ceaaral  CovaaaL  NASD,  to  Larry  D. 
Hayden.  ExwalHra  Vloe  PraaldMtt.  HMdiw.  tmholi: 
Inc.  (April  22. 1SB3I  rWOaon  April  22  Lanark 

*  HanUen  LaMac  MQira  Dota  4. 

'  Wilaon  April  22  Lattar.  aivra  note  5. 

*  A  Uaiitad  Prindpal-naaadai  and  Opetntiana  ia 
a  paraoo  aaaootslad  with  a  mawbar  whoaa  dutiaa 
induda  autttra  tavoMai  the  ftnanrial  and 
operational  ■inagiwint  cf  Iha  maaabar.  NASD  By- 
Lawa.  Alt  L  Sok.  C  pt  L  I  (2)(bNU).  M45D  MboiM/ 
(OCH)11102Aat104B. 
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because  the  By-Lawa  waive  that         i 
reqaimneiit  for  brokei^dealen  with  a' 
net  capital  lequirement  of  less  than 
S25.00a*  The  NASD  further  explained 
that  the  Board  determined  that  firms 
dealing  exclusively  in  DPPs  were  not 
requiraid  to  have  a  Limited  Principal- 
Financial  Operations  because  DPP  firms 
normally  do  not  hold  customer  funds  or 
securities  and  have  simple  bookkeeping 
responsibilities. 

A  third  commentator  stated  that 
District  Offices  or  Committees  would 
not  act  unifoimly  when  reviewing 
membership  applications.**  This 
commentator  also  stated  that  the 
origina]  proposal  in  sections  (l)(a}(6) 
and  (l)(c)(5).  grants  District  (Offices  and 
Committees  excessive  discretion  in 
deciding  whether  to  admit  applicants. 
The  NASD  responded  by  stating  that, 
because  the  NA^  is  diarged  with 
examining  all  aspects  of  the  member's 
securities  business,  it  is  imprudent  to 
limit  the  Interview  to  a  narrowly  defined 
hst  of  topics."  The  NASD  believes  that 
its  District  Office  and  Committees  must 
have  substantial  discretion  to  evaluate 
all  relevant  drcumstancea  surrounding 
an  application  for  membership.  That 
conuientator  further  suggestcKl  that 
District  Committees  should  include  at 
least  one  representative  from  a  DPP 
meoiber  firm  whenever  a  prospective  or 
existing  DPP  firm  is  seeking  a  hearing." 
The  NASD  eiqilained  that  currently 
there  is  no  such  requirement  for  any 
other  NASD  procedure  and  observed 
that  adopting  this  suggestion  might 
unnecessarily  complicate  the  Interview 
procedure." 


•  NASD  By-Uws.  Art  L  Sch.  C  pt  L  Mctioa 
UKbXnr).  NASD  Maaual  (CCH)  1 11(BA  at  lOtB. 
SpKJBcaUy.  Ihct  Mdiaa  turn  that  a  aialMr  i» 
axaipted  iw  th>  raqainwaiii  ip  hw  a  UaMa^ 
Prtedpal.FlMDcial  and  OparatkvH  tf  dM 
rnBMiiaaloB  ha*  yantad  an  axainptton  to  the 
nwmbar  fcwM  Raia  IScS-l  awiar  tha  Act  pwMaat  to 
parayaph  (bX3)  of  that  Rula.  or  if  the  aambar  ia 
rabiect  to  Iha  ptnwiiiwM  of  Ri^  Uc3-l(a)  (2)  or  (3). 
See  Wilaoo  April  22  Laoar.  Mfira  note  S. 

■*Lattar  fcM  loha  a  aiBwotth.  Jofa  D. 
EUaworth.  P.C  to  Damiia  C  Henalay.  thn  Vioa 
Preaktant  Cotpante  Finandng  Oepartaant  NASD, 
dated  FeiMaafy  2B.  UBS  ("EUawocth  Letar"). 

"  LaMar  boa  F»aak  WilatM.  Bxaoitiva  Vice 
PreaidaBt  aad  Ceaeral  Coonaei.  NASO.  to  lohn  D. 
EUaworth.  lohB  a  EUaworth.  P£.  (April  2&  19S3) 
("Wilaoa  April  2B  Lattar"). 

■■  mawntth  Lattar.  mipra  note  la 

*■  WOmm  April  2S  Latter,  aivra  aote  11.  While  the 
Commiarion  bahavaa  that  it  ooald  be  banefictaL  ia 
certain  dimmatawcaa.  far  Diatrict  Coa»Mittee>  to 
include  a  paiaaa  aaaociatod  with  a  iMmber  that 
deali  in  the  Maw  type  of  aacaiiliaa  a*  tha  applicant 
propoae*  to  aeil.  the  Pmnniiaeiiin  doea  not  believe 
that  a  rule  to  that  affect  ia  required  by  the  Act. 
Moreover,  nich  a  nde  aright  impair  tiw  effidefx?  of 
District  CoMuttcua  bacaeae  penona  aaaociated 
with  every  type  ofaaaiber  may  not  be  available  for 
Comnittea  aerriea  at  aH  tiaMa.  The  Commiaaion 
alio  aotea  that  if  the  DMrid  CwiwdttHi  indnde* 
perton*  who  dee!  in  tha  aaaw  type  of  aecaritie*  a* 
the  applicant,  ipeciai  attention  ilMiild  be  gjetm  to 


The  Conunission  believes  that,  under 
the  terms  of  the  amended  proposal,  the 
NASD  will  make  membership  decisions 
based  on  the  requirements  of  the  Act 
The  Commission  believes  that  the 
proposal  retjuires  NASD  District  Offices 
and  Committees  to  examine  factors, 
such  as  an  applicant's  capital  and 
recordkeeping  system,  that  are  relevant 
to  the  a[^licant's  financial  and 
operational  condition.  Accordingly,  the 
Commission  believes  that  the  Interview 
will  permit  the  NASD  to  determine 
whether  (1)  The  applicant  satisfies  the 
NASD's  standards  of  ftnancial 
responsibility  or  operational  capability; 
(2)  the  applicant,  or  any  natival  person 
associated  with  the  applicant,  satisfies 
the  NASD's  standards  of  training, 
experience,  and  competence,  and  (3)  the 
applicant,  or  any  person  associated  with 
the  applicant,  has  engaged,  and  is 
reasonably  likely  to  engage  again  in 
practices  inconsistent  with  just  and 
equitable  principles  of  trade.**  The 
Commission  also  believes  that  the 
system  of  procedures  and  appeals 
created  by  the  amended  proposal  ensure 
a  fair  procedure  for  the  consideration  of 
membership  applications.**  In  addition, 
the  Interview  will  permit  the  NASD  to 
impose  restrictions  on  a  member  to 
ensure  that  the  member  will  not  operate 
its  business  at  a  level  that  exceeds  its 
financial  or  operational  capabilities.** 
The  Commission  believes  that  the 
thorough  investigation  of  the  applicant 
afforded  by  the  Interview,  combined 
with  the  authority  to  impose  limitations 
on  a  new  member's  operations,  should 
further  the  NASD's  efforts  to  ensure  that 
broker-dealers  meet  the  Act's 
qualification  requirements. 

In  addition,  the  rule  change  will  assist 
applicants  for  membership  because  it 
identifies  many  of  die  specific  criteria 
used  by  the  NASD  m  making 
membership  decisions.  Codification  of 
existing  procediu^s  also  should  provide 
some  additional  imiformity  in 
membership  decisions  made  by  the 
various  Districts.  Furthermore,  the 
Commission  believes  that  the 
procedural  protections  outlined  above 
will  ensure  that  these  criteria  will  be 
applied  fairly  in  each  circumstance. 

The  Commission  also  has  considered 
whether  the  amended  proposal  unfairly 
discriminates  between  brokers  and 


the  conflict  of  intereat  proviaion*  contained  in  the 
NASO  Code  of  Procedure  for  HandUng  Complaint*. 
Section  2t.  NASD  Manual  (OCH)  1 3022  at  303a 

■*  Section  15A(gH3)  of  the  Act 

"  Section  ISAfgNS)  of  the  Act 

*■  While  the  amended  propoaal  baaicaOy  codifie* 
exiating  procednrea.  the  Coauaiaaion  believe*  that 
the  rule  change  darifiea  the  NASD's  authority  to 
enforce  compliance  with  impoaed  restriction*. 


dealers  "  or  imposes  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. "The  Commission 
believes  that  the  amended  proposal,  as 
discussed  above,  would  exclude  from 
membership  only  those  applicants  that 
properly  would  b^  denied  membership 
tmder  the  Act.  Furthermore,  the 
Commission  believes  that  the 
composition  of  the  DPP  Registered 
Representative  examination  and  the 
lack  of  a  requirement  that  all  hearing 
committees  be  composed  of  at  least  one 
representative  fi'om  a  DPP  member  firm 
whenever  a  propective  or  an  existing 
DPP  member  firm  requests  a  hearing 
would  not  permit  unfair  discrimination 
against  brokers  and  dealers  and  do  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

Specifically,  the  Commission  does  not 
believe  that  the  Act  requires  the  NASD 
to  create  extremely  narrow  categories  of 
membership  and  corresponding 
application  and  examination 
procedures.  Accordingly,  the 
Commission  does  not  believe  that  NASD 
admission  procedures  are  unfair  or 
anticompetitive  it  they  test  a  range  of 
knowledge  that  is  somewhat  broader 
than  an  applicant's  intended  area  of 
business.  (Of  course,  as  noted  above, 
the  NASD  should  permit  an  applicant  to 
sell  a  broader  range  of  DPP  products  if 
the  applicant  deaoonstrates  that  it  is 
competent  to  sell  that  broader  range  of 
products.)  In  addition,  the  Commission 
does  not  believe  that  the  presence  or 
absence  of  a  representative  of  a  WP 
member  on  a  reviewing  panel  would 
either  ensure  or  prevent  anticompetitive 
or  unfair  treatment  of  applicants.  The 
Commission  believes  that  each  such 
committee  must  be  composed  of  persons 
who  are  impartial  in  fact  and  who  will 
not  deny  membership  to  an  applicant,  or 
admit  an  applicant  subject  to 
unnecessary  limitations,  in  order  to 
impair  competition  or  unfairly  restrict 
the  business  activity  of  the  applicant 

Finally,  even  assuming  that  these 
procedures  have  a  limited  competitive 
impact,  the  Commission  finds  that  such 
impact  is,  on  balance,  justified  as  the 
most  effective  method  of  implementing 
the  NASD's  specific  statutory 
responsibilities.  '*  Accordingly,  the 
Commission  believes  that  the  amended 
proposal  does  not  contravene  the 
fairness  and  competition  requirements 


"  Section  l&A(bN6)  of  the  Act 
••Section  lSA(bM9)  of  the  Act. 
"See  Section  lSA(g)(3KA)  of  the  Act. 


/  VoUa.  No.  1«  /  PWd«y.  )dy  27,  19M  /  MMeei 


of  the  Act  and.  in  particiikr.  of  Sectioo 
15A.» 

Accordingly,  tiit  Conunlsaion  believes 
that  the  amended  pnpotal  would 
improve  the  NASI^s  abihty  to  admit  or 
deny  applicanta  for  membmhip  in 
accordance  with  the  Act's 
requirements."  Ilie  Commission  finds 
that  the  pnqiosed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  dw  NASD  and, 
in  particular,  the  requirements  of 
Section  ISA  of  the  Act  and  the  rules  and 
the  regulations  thereundec 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  the  SR- 
NASD-«2^  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.aO-3(aKl2). 
George  A.  Fltssimmaiis.  i^ 

Secretary, 
[FR  Ooc  st-ista7  nud  7-«-a«  sttt  Ml 
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S«lf-Regulatory  Organizations; 
Proposal  Rulo  CtMngoa  by  Now  Yorfc 
Stodc  Excfcanga,  ln&;  RoMins  to  tho 
impiamantaMonofDOTandUIT 
Systaroa  and  OARS  for  Opiiona 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  12. 1984,  die  New  Yorit 
Stodc  Exchange,  bic.  filed  widi  the 
Securities  and  Exchange  Commission 
the  proposed  rule  ciiai^es  as  described 
in  Items  I,  II  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizati<Mi.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 


"Ste  aemmt  v.  SJMi.  S74  F.2d  S41.  e46-«7  mh 
Cir.  1982). 

"A*  indicated,  tupra  note  1,  in  1983.  Cof^Ms 
aboUahed  the  SECO  progam  that  allowed  broker- 
dealer*  deating  In  ovei^tiie-counter  rOTC") 
■ecuritiae  to  chooie  «*)Mth«r  to  Join  (he  NASD  or 
participato  fan  8E0O,  te  CoMiiasian's  pn«nB  of 
direct  mgiilaHnn  of  hmknr  dealari  Since  the 
elimination  of  the  SBOO  prasram,  virtually  all 
regittered  broker^alarfl  daaHng  in  OTC  securities 
are  raquir«4  to  Jotai  a  aatiMMi  sscwiUe* 
association.  Because  the  NASD  is  the  only  national 
securities  association  registered  under  Section  ISA 
of  the  Act,  it  is  essential  that  the  NASD  maintain 
fair  procedures  for  processing  meroberriMp 
applications  and  be  senaitive  to  the  fact  that  NASD 
memt>er*hip  is  now,  in  effect  a  prerequisite  to 
commendag  an  OTC  securities  busmess.  See 
Section  lSA(b)(8)  of  the  Act 


L  Self-Regiilatafy  Oiganisatian's 
Statement  of  the  Tenoaaf  Sobataaea  af 
the  Pkapaaad  Rale  ChaivBa 

The  proposed  rule  changes  consist  of 
the  application  of  the  Desijpated  Order 
Tnmaroimd  (TX>T*'}  and  Umit  Order 
Tumaroimd  ("LMT")  Systems  and 
Opening  Automated  Report  Service 
("OARS")  to  the  trading  of  options. 


n.  SalMtegalateiy  "y'-rltim'i 
Statamaat  of  tfaa  Parnaa  oi,  aad 
Statutoqr  Basis  foi;  tha  Piapaaadl  1 


Statutoqr 
Changes 

In  its  filing  widi  the  Commission,  tfie 
self-regnlatory  organization  inchided 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  i»irnm<ntd  at 
the  places  specified  in  hem  IV  below. 
The  seltregulatory  organization  has 
pr^ared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regukitory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(1)  Purpose 

The  piupose  of  the  proposed  rulcf' 
changes  is  to  facilitate  the 
implementation  and  operation  of  the 
proposed  applications  of  the  DOT  and 
LMT  Systems  and  OARS  to  options 
tradhig  in  order  to  increase  die 
efficiency  widi  whidi  option  orders  are 
entered  and  executed  on  this  Exdiange. 
These  proposed  systems  represent  a 
continuation  of  the  Exchange's  efforts  to 
provide  meximum  automated  systems 
support  for  the  tracing  process. 

DOT  and  LAfT  Systems.  The  DOT  and 
LMT  Systems  and  OARS  (the  "System") 
have  provided  considerable  automata 
suppOTt  to  fbe  trading  of  equity 
securities.  The  Exchange  now  proposes 
to  use  the  experience  gained  with  the 
System,  coupled  with  state-of-the-art 
advances  in  systems  technology,  and 
apply  it  to  the  trading  of  options. 

The  System  enables  a  member 
organization  to  transmit  via  its  own 
order  processing  system  any  designated 
orders  throu^  die  Exchange's  Common 
Message  Switdi  CtaiS")  directly  to  the 
appro|n1ate  specialist  location  for 
execution  by  the  specialist  hi 
accordance  with  normal  auction  maricet 
procedures.  Completed  execution 
reports  are  returned  by  the  System  to 
the  originating  member  organization 
with  comparable  speed  and  efficiency. 

No  new  computer  hanhrare 
installation  is  required  of  member  firms 


Uiat  are  fliiaadr  Uahad  to  IhaCMS  aad 
they  would  aaly  nead^  to  anke  Drinor 
software  aradificBtlons  ta  order  ts 
pactfclpata  in  options  DOT,  LMT  end 
OARS. 

AH  post-openfaig  dey  market  and  day 
limit  (including  stop  and  stop  Umit) 
orders  fai  my  options  series,  of  no  mere 
than  100  ooatracts  eadi.  wfll  beeUgfMe 
f<H  the  DOT  and  LMT  Systems,  tike 
Exchange-set  Ihait  of  ISO  eantracts  oa 
tne  siie  of  otdsrs  snftsfsd  into  tte 
System  is  to  Bndt  die  potential  flnandaf 
risks  to  partkdpants  in  the  new  System. 
However,  die  Ihnit  is  soffident  to  aDow 
members  a  large  degree  of  flexitrility  fat 
using  die  ^rstem.  After  experience  is 
gafaied  wiA  the  System,  dds  lioiit  may 
be  increased  in  order  to  incraase  die 
efficiency  of  this  tracking  sa|>port 
facility. 

In  a  technological  advance,  esders 
will  be  displayed  on  cathode  ray  tube 
("CRT*)  scteeas  tocated  oo  the  tracfing 
Floor  for  the  specialist's  use.  Abo 
focated  an  the  tradbog  Fkior  are  (Q  order 
printers  and  (H)  fogprinteTs.  wUek print 
all  System  traffic.  Ttie  CRT  enables  the 
user  to  report  executions,  csaoel  or 
obtain  information  on  any  order  in  the 
System  raphlly  and  with  fewer  enors. 
No  charge  wiB  be  levied  by  the 
specialist  for  his  hanHBng  of  market 
orders,  inchKling  aU  OARS  orders;  and 
immediatriy  anecutaUe  Umit  orders,  as 
defined  by  the  Exchange. 

OARS  Enhancement  OARS  is 
designed  to  provide  farraore  effidaat 
and  accurate  excoflon  and  rapwUug  of 
orders  received  prior  to  the  opening  of 
trading. 

AU  individual  day  market  orders,  of 
no  more  than  100  contracts  sadk.  in  afl 
option  series  entered  in  the  Systam  prior 
to  the  opening  of  tradhig  will  be  stared 
by  OARS.  OARS  will  contfnuonshr 
match  the  number  of  contracts  to  buy 
and  to  seU  hi  each  series  and  ealcnbto 
any  reraafadng  fanbalaaoe.  This 
information  whSL  be  diqilajred  on  the 
CRT. 

As  new  buy  or  seU  order  are  received 
prior  to  die  opening.  OARS  wUl 
instantly  recalculate  and  display  the 
new  buy  and  sell  interest  and  die 
remainhig  Unbalance,  lliis  procedure  is 
a  tedmological  improvement  over  equity 
OARS,  in  which  diis  informatian  is 
avaUable  only  opaa  request  by  the 
spedaUst 

Each  option  series  may  be  opened  in 
the  order  in  whidi  diey  are  displayed,  or 
in  any  order  die  spedaHst  may  deem 
necessary.  Each  optiaa  series  wiU 
automatically  be  prevented  from 
accepting  new  orders  for  the  opening 
OTUX  the  operator  moves  die  cursor  on 
the  CRT  screen  to  nie  appropriate  key 
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and  cause*  the  number  of  contracts  in 
the  final  opening  order  imbalance  to  be 
disfriayed.  The  opening  price  is  then 
determined  by  the  specialist  and  entered 
into  the  CRT.  All  day  market  orders 
transmitted  to  the  Exchange  through  the 
CMS  are  no  longer  directed  to  OARS 
after  the  specialsit  has  reached  that 
series,  but  are  directed  to  the  E>OT 
Systemtfor  execution  after  the  opening. 
Execution  reports  for  all  orders  stored  in 
OARS  are  automatically  generated  and 
sent  to  the  firms  entering  the  orders. 

Thide  Coa^mrison  and  Clearance. 
The  System  will  have  the  additional 
benefit  of  the  use  of  universal  contra- 
symbols  as  give-ups.  Universal  contra- 
symbols  have  proven  their  effectiveness 
in  providing  for  fewer  questioned  trades 
and  more  effioient  and  accivate 
comparison  and  settlement  procedures 
in  the  equity  System.  1 

As  codified  in  proposed  I 

supplementary  material  to  Exchange 
Rule.  760,  any  member  organization  that 
submits  an  option  order  that  is  executed 
through  DOT  or  LMT,  or  is  stored  and 
executed  within  OASIS,  shall  receive 
TOD".  "LOC"  or  "OPN".  respectively, 
as  the  contra-side  to  those  trades.  Any 
subscriber  organization  receiving  one  of 
these  contra-symbols  to  its  trade  will 
not  have  to  submit  any  comparison  data 
to  the  Exchange.  The  comparison  data 
for  these  trades  will  be  automatically 
entered  into  the  comparison  process  by 
the  Exchange. 

However,  if  a  member  with  an  order 
in  the  crowd  or  on  the  specialist's  book 
has  a  bid  or  offer  paired  off  against  an 
imbalance  of  buy  or  sell  orders  in 
OARS,  that  member  will  have  to  submit 
the  comparison  data  regarding  its  side 
of  the  contract  as  part  of  the  normal 
comparison  procedures,  giving  up 
"OARS"  as  the  contra-side  to  the  trade. 
Similarly,  any  member  whose  non- 
Sjrstem  order  trades  against  an  order 
entered  into  the  System  shall  receive 
"DOT*  or  "LMT'  as  the  contra-side  to 
the  trade.  That  member  will  have  to 
submit  the  comparison  data  regarding 
its  side  of  the  trade,  as  part  of  is  normal 
comparison  procedures. 

The  overall  option  System  basically 
perfonns  the  same  functions  in  regard  \o 
order  routing  and  reporting  and  trade 
comparison  as  its  equitites  counterpart 
However,  the  two  Systems  differ  in  the 
clearance  and  settlement  of  trades,  due 
to  the  shorter,  next-day  settlement  of 
options  trades  as  compared  to  five-day 
settlement  for  equities.  Therefore,  on  Uie 
envening  of  trade  date,  the  universal 
contra-symbols  interposed  between 
orders  entered  into  DOT.  LMT  and 
OARS  and  orders  trading  against  these 
systems  must  balance  out  to  zero,  in 


order  to  aviod  a  net  position  on  either 
side  of  the  market 

Subscriber  organizations  entering 
orders  throu^  DOT.  LMT  or  OARS  will 
have  the  ability  to  resolve  perceived 
errors  with  the  specialist  before  the  cut- 
off time  for  the  final  comparison  pass, 
which  is  performed  prior  tp  the 
submission  of  data  to  the  Options 
Clearing  Corporation  ("OCC")  on  the 
evening  of  trade  date.  Any  items  not 
resolved  within  that  time  period  will  be 
resolved  via  the  questioned  trade 
procedure. 

The  subscriber  organization  that 
trades  against  a  DOT  or  LMT  order,  or 
within  OARS,  and  which  fails  to  submit 
comparison  data,  submits  incorrect 
comparison  data  or  otherwise  receives 
an  execution  which  it  believes  to  be 
incorrect  must  attempt  to  resolve  the 
matter  before  the  cut-off  time  for  the 
final  comparison  pass  performed  prior 
to  the  submission  of  data  to  OCC.  If  a 
problem  is  not  resolved  before  the  final 
comparison  pass,  the  comparison 
system  will  automatically  generate  the 
appropriate  entry  with  the  specialist  as 
the  give-up  in  order  to  eliminate  any 
imbalance.  The  comparison  entry  will 
have  the  effect  of  an  ecceptance  of  the 
transaction  by  the  specialist  for  his  own 
account.  However,  this  entry  will  not 
preji^dice  the  right  of  the  specialsit  to 
resolve  the  trade  with  the  member  who 
is  actually  the  contra-side  of  the  trade. 

Amendments  to  Exchange  Rule  763 
are  proposed  so  that  all  option  trades 
involving  order  reported  through  DOT, 
LMT  or  OARS  are  compared  by  the 
Exchange  and  list  of  compared, 
uncompared  and  advisory  trades  are 
generated. 

Specialist  Guarantee  of  Execution 
Reports.  The  Exchange  also  proposes  to 
extend  to  options  the  equity  DOT 
concept  of  the  specialsit  guaranteeing 
the  execution  prices  he  reports  through 
the  DOT  System,  even  if  erroneous. 
However,  some  changes  are 
necessitated  by  the  differences  in  the 
markets  for  options  and  equities.  The 
major  difference  between  the  specialist 
guarantee  in  the  two  Systems  is  that  the 
option  specialsit  will  be  responsible  for 
erroneous  execution  re(>ort8  of  no  more 
thairlOO  contracts  each,  for  up  to  V^ 
point  instead  of  the  V^  point  guarantee 
in  equities.  The  %  point  guarantee  for 
the  option  DOT  System  reflects  the  fact 
that  option  contracts  generally  trade  at 
premiums  much  lower  than  the  average 
price  of  NYSE  equity  securities. 
Therefore,  an  Vfc  point  option  premium 
represents  a  risk  approximately 
comparable  to  an  V^  point  equity  price. 

The  only  other  difference  between  the 
equities  and  options  guaranteed 


execution  report  rule  is  the  result  of  the 
shorter,  next  day  settlement  of  option 
transactions.  The  DOT  subscribing 
member  organization  must  request  a 
correction  of  an  option  trade  from  the 
specialist  prior  to  the  opening  on  the 
business  day  following  the  day  of  the 
transaction.  Similarly,  when  an  options 
specialist  must  render  a  corrected 
report,  he  must  do  so  by  10:00  a.m.  on 
the  business  day  following  the  day  of 
the  transaction. 

(2)  Statutory  Basis 

The  proposed  rule  changes  further  the 
Congressional  prupose  in  enacting 
Section  llA(a)(l)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  in  that 
they  will  help  facilitate  economically 
efficient  executions  of  securities 
transactions  through  new  data 
processing  and  communication 
techniques.  They  will  also  advance  the 
prompt  and  accurate  clearance  and 
setdement  of  securities  transactions, 
consistent  with  Section  17A(a)(l)  of  the 
Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  sblicited 
nor  received  written  comments  on  the 
proposed  rule  changes.  The  proposed 
rule  changes  have  been  unanimously 
approved  by  the  Options  Subcommittee 
on  Market  Performance,  comprised  of 
individuals  representing  member 
organizations  and  a  broad  cross-section 
of  the  investment  community. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  lot 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 


IV.  SoUdtatioa  of  Conunenti 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  tfie  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Ftfth  Street  NW., 
Washington.  D.C  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  CcHnmission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  522,  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shotdd 
be  submitted  by  August  17. 1984. 

For  the  Commission  by  the  Division  of. 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ntssiioiiioiis. 

Secretary. 
luly  2a  1984. 

(FR  Doc  84-19888  Filed  7-2»-84: 8:«  am) 

■luJNo  coee  ssiKSMi 

DEPARTMENT  OF  STATE 

Offic*  of  th«  S«cr*tary 

[PuMcNeiiMMtl 

Detarmination  To  Mak*  Avaiiabta 
Suppfenwntal  Millttfy  Asatotanco  for 
El  Salvador 

July  12. 1984. 

Pursuant  to  the  Joint  Resolution 
"Making  an  urgent  supplemental 
appropriation  for  die  fiscal  year  ending 
September  30, 1984,  for  the  Department 
of  Agriculture"  (Pub.  L  98-332),  and 
applicable  delegations  of  authority,  I 
hereby  determine  that  the  Government 
of  El  Salvador  has  demonstrated 
progress  toward  land  reform,  free 
elections,  freedom  of  association,  the 
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establishment  of  the  rule  of  law  and  an 
effective  Judicial  system,  and  the 
termination  of  the  activities  of  the  so- 
called  death  squads,  including  vigorous 
action  against  members  of  such  squads 
who  are  guilty  of  crimes  and  prosecution 
to  the  extent  possible  of  such  members 
who  are  past  offenders. 

This  determination  shall  be 
transmitted  to  Congress  immediately  as 
part  of  the  report  required  by  this  Joint 
Resolution  for  the  obligatk»  and 
expenditure  of  supplemental  military 
assistance  funds  for  EL  Salvador. 

This  determination  shall  be  published 
in  the  Federal  Register. 
Kenneth  W.  Dam, 
Acting  Secretary  of  State. 

|FR  Doc  at-lMU  FUad  ^«-tt;  astt  aH 
MUMQ  COOC  47ie-«S-« 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ob|ect8  Imported 
for  Exhibition;  DetenmnaHon 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR 13359.  March  29, 1978).  and  the 
Delegation  of  Authority  from  the 
Director,  USIA  (47  FR  5760a  December 
27, 1962).  I  hereby  determine  that  the 
objects  in  the  exhibit  "Renaissance 
Drawings  from  the  BibUoteca 
Ambrosiana.  Milan"  (included  in  the 
list  *  filed  as  a  part  of  this 
Determination),  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  SUtes.  are  of 
oiltural  significance.  Tliese  objects  are 
imported  pursuant  to  a  loan  agreement 
between  the  Medieval  Institute  of  the 
University  of  Notre  Dame  du  Lac.  Notre 
Dame.  Indiana,  and  the  BibUoteca 
Ambrosiana,  Milan.  I  alao  determine 
that  the  temporary  exhibition  or  display 
of  the  listed  exhil^  objects  at  the 
National  Gallery  of  Art.  Washington. 
DC  beginning  on  or  about  August  12. 
1984.  to  on  w  about  October  7. 1084.  die 
Snite  Musexun.  Notre  Dame,  Indiana, 


begiiming  on  ar  about  October  U., 
to  on  or  about  December  30. 1064.  die 
Los  Angeles  County  Museum,  Los 
Angeles,  California,  beginning  on  or 
abmit  January  24. 1985.  to  ea  or  about 
March  17, 1965,  the  Qeveland  Museum 
of  Art.  Cleveland.  OUo.  beghuriag  on  or 
about  April  2. 1M6  to  on  or  aboot  fane 
16. 1965,  and  at  dn  lOmbdl  Art 
Museum.  Fort  Worth.  Texas,  beginning 
on  or  about  July  1, 1965,  to  on  or  about 
August  25, 198S,  is  in  the  national 
interest 

Public  notice  of  this  DetetminatioB  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  July  ZS,  1981 
TlioiiiM  B.  Harvey, 

General  Counsel  and  Coagreeeiomal  I.iaiwon 
|Ht  Doc  ai-aaQa  PiM  7-»4k  art*  m4 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evilaalion 
Board  for  RehabWtatlon  Rteeai  ch  and 
t^nwmtfnmnti  MseaaDany  Of  Mvwai 
Report 

Notice  is  hereby  given  that  the  Annual 
Report  of  die  Veterans  Administration 
Rehabilitation  Research  and 
Development  Service  Merit  Review 
Board  for  calendar  year  1063  has  been 
issued. 

The  report  summarizes  activities  of 
the  Board  on  matters  related  to  d>e 
review,  discussion,  and  evaluation  of 
individual  investigator  initiated  projects. 
The  report  is  avialable  for  pobHc 
inspection  at  two  locationK 
Library  of  Congress.  Serial  and 

Government  PablicatioBS  Reading 

Room,  LM 133.  Madis<m  Boikiing, 

Washington.  DC  20640 
and 
Veterans  Administration,  Rehabilitation 

Research  and  Development  Service, 

Room  642,  810  Vermont  Avenue,  NW.. 

Washington.  DC  20420 

Dated:  July  19, 1984. 
By  direction  of  the  Adminiatrator. 
Rom  Maria  Faataaai. 

Committee  Management  Officer. 


•  An  itemiMd  list  of  imparted  obiacia  hidwtad  ki 
the  axhiUt  is  Blad  aa  part  of  die  oiigiHi  AocuoMnt 


|FR  Oac  ai-iaaat  nM  ^4»4it  Ma  I 
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Consumar  Product  Safety  Convnsaion 
radarai  PnpowM  tnauranoa  Coipofs- 

Iton- 

Faoaiai  Badnn  Convnaaion  ..»»•»„«».. 
mwtnwmMmi  I  laoa  uonwrassKjn ..__»_ 

Lagil  Saiyicaa  Corporaion 

Naional  MedMion  Bowd . 
Poatal  Sarvioa. 
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PHOOUCT  tAIHV 


» OAn:  10:00  ajn..  Tuesday,  foly 
31.19B4. 

LOCATMMC  Third  Floor  Hearing  Room. 
1111— 18th  Street,  NW..  Washington. 
D.C 

STATUS:  Open  to  the  Public  | 

Microchips:  Meeting  With  Industry  . 

The  Commusion  will  meet  with 
Kpreaentatives  of  tlw  microGhip  industry, 
appliance  industry  and  testing  organizations. 

F^ai  A  H^^^^^HtfD  ^^FSftAAS  f^AMTAM^M^tt 

TMI  LATEST  AOCNOA  ■gOWMATIOII,  CALL: 
301—492-5709. 

CONTACT  PCRSON  KM  AOOfTWNAL 

wroWATIOM.  Sheldon  D.  Butts.  Office 

of  the  Secretary.  5401  Westbard  Ave.. 

Bethesda.  Md.  20207. 301— 492-680a  ' 

ShaUaa  a  BoMa, 

DepiOy  Secretary. 

in  Oac  a*-isMS  niad  7-a-afc  Mos  «■! 


MOOUCTSAnTV 


UM 


TMK  AMD  OATC  10:00  a  jn..  Wednesday, 
August  1. 1964. 

location:  Third  Floor  Hearing  Room, 
1111— 18th  Street,  NW..  Washington. 
D.C 

status:  Open  to  the  Public 

MATTBIS  TO  SS  CONSBCnnc 

1.  Diphenhydramine:  PPPA  Final  RuJe 

The  staff  will  brief  the  Conunission  on  a 
final  rule  to  require  cfaild-resistant  packaging 


for  over-the-counter  drugs  containing 
diphenhydramine. 

Z  Mattress  StaiKhrd  Amendment:  Final  Rule 

The  staff  will  brief  the  Commission  on  the 
draft  final  amendments  to  the  Mattress 
Flammability  Standard.  16  CFR.  Part  1632 
Standard  for  Flammability  of  Mattresses  (and 
Mattress  Pads). 

X  FY  88  Priorities 

The  staff  will  brief  the  Commission  on 
Fiscal  Year  1986  priorities. 

FOfI  A  HCCOtWED  MESSAGE  CONTAIWNQ 

THE  LATEST  AOENOA  tNTOMHATION,  CALL: 

301—492-5709. 

CONTACT  KNSON  PON  AOOmONAL 

mfomsation:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301—492-6800. 
ShaUoo  D.  Butts. 
Deputy  Secretary. 

|FR  Ooc  S4-1W7a  Filad  7-2S-S4: 10:38  Mn| 
ICOOC«S»-»MI 


FEOEiUU.  DCPOSrriNSUtlANCl 

cofwoiunoN 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:45  p.m.  on  Tuesday,  July  24, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Coahnont  Savings  Bank,  Coalmont, 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Financial  Institutions 
for  the  State  of  Tennessee  on  Tuesday, 
luly  24, 1984;  (2)  accept  the  bid  for  the 
transaction  submitted  by  First  Bank  of 
Marion  County,  South  Pittsburg, 
Tennessee,  an  insured  State  nonmember 
bank:  (3)  approve  the  application  of  First 
Bank  of  Marion  County,  South  Pittsbury, 
Tennessee,  for  consent  to  purchase 
certain  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in 
Coahnont  Savings  Bank,  Coahnont, 
Tennessee,  and  for  consent  to  establish 
the  lota  offices  of  Coalmont  Sevings 
Bank  as  branches  of  First  Bank  of 
I  Marion  County;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairmap 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c](9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c){9)(A)(ii).  and  (c)(9)(B)). 

Dated:  July  25, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(Fit  Doc  64-20037  Filed  7.2S-a«;  3:25  p.in.| 
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FEDENAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  July  31. 1984, 
lOKX)  a.m. 

place:  1325  K  Street.  NW.,  Washington 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  OISCUSSEO:  Compliance. 
Litigation.  Audits.  Personnel. 

***** 

DATE  AND  TIME:  Thursday,  August  2, 
1984, 10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington, 
DC  IFifth  Floor). 

status:  This  meeting  will  be  opened  to 
the  public. 

MATTENS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  ^984-30.  Leslie  ). 

Kerman  on  behalf  of  Freeze  Voter  '84 
New  trade  association  brochure 
Finance  Committee  report 
Routine  administrative  matters 
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PCMON  TO  CONTACT  PON  MTORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 
202-523-4065. 

Marjorie  W.  Enunoas,       ^ 
Secretary  of  the  Commission. 

\n  Doe.  S4-19971  PIM  7-2S-**  1(W»  anl 
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INTERNATKMAL  TRADC  COMMISSION 

[USITC  SE-84-34A1 

"FEDERAL  RCOISTEN"  CITATION  OT 
PREVKMIt  announcement:  49  FR  29190 
(July  18, 1984). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  11:00  a.m..  Wednesday. 
July  25, 1984. 

CHANGES  IN  THE  MEETING:  Change  of 
location  for  Commission  meeting  from 
Room  117  to  the  Hearing  Room  (Room 
331). 

In  conformity  with  19  CFR  201.37(b), 
Commissioners  Stem,  Liebeler,  Eckes, 
Lodwick,  and  Rohr  determined  by 
recorded  vote  that  Commission  business 
requires  the  change  in  location  of  the 
meeting,  afBrmed  that  no  earlier 
announcement  of  the  change  to  the 
agenda  was  possible,  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time.  There  are  no  other 
changes  to  the  agenda. 
CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

(FR  Doc.  84-20040  FtM  7-2S-St:  3'.2S  pm| 
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LEGAL  SERVICES  CORPORATION 

TIME  AND  date:  The  meeting  will 
commence  at  7:00  p.m.  on  Friday,  August 
3, 1984  and  continue  until  all  official 
business  is  completed. 
PLACE:  Key  Bridge  Marriott.  Potomac 
Ballroom  A,  B,  and  C,  1401  Lee  Highway. 
Arlington,  Virginia. 
STATUS  OF  MEETING:  Open  [Portion  of 
meeting  is  to  be  closed  to  discuss 
personnel,  personal,  criminal,  litigation, 
and  investigatory  matters  under  45  CFR 
1622.5  (a),  (d),  (e),  (f)  and  (h)J. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Draft  Minutes 
"  —July  9. 1964 

3.  Report  from  the  President 

4.  Report  from  the  Office  of  Government 

Relations 

5.  Report  from  the  Acting  Comptroller 


—3rd  Quarter  Budget  Review 
— Aroposed  Budget  Modiflcationi 

CONTACT  PERSON  FOR  MOM 
MPORMATION:  Thomas  Opsut.  Executive 
Office.  (202)  272-4040. 
DATE  ISSUED:  July  25. 1984. 

Thooias  |.  OpwL 

Acting  Secretary  to  the  Board. 

|PR  Doc  M-»B4  PiM  7-2S-M;  9:SS  pa| 
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NATIONAL  MEDIATION  BOARD 


!  AND  DATE:  2.-00  p.m..  Wednesday. 
August  1. 1984. 

PLACC  Board  Hearing  Room  8th  Floor, 
1425  K  Street,  NW..  Washington.  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  July 
1984. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  %vill  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
firom  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORI 
information:  Mr.  Rowland  K.  Quinn.  Jr.. 
Executive  Secretary.  Tel:  (202)  523-5920. 

Date:  July  24, 1984. 
Rowland  K.  Quinn,  Jr.. 

Executive  Secretary,  National  Mediation 
Board. 

[FR  Doc  tt-insr  FIM  7-^.M:  aiM  uil 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

The  Board  of  Govemora  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  meetings  at  IM) 
p-m.  on  Monday,  August  6, 1984,  in 
Washington.  D.C,  and  at  8:30  a.m.  on 
Tuesday,  August  7,  in  the  Benjamin 
Franklin  Room.  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  naza,  SW.. 
Washhtigton.  D.C  As  indicated  in  the 
following  paragraph,  the  August  6 
meeting  is  closed  to  public  observation. 
The  August  7  meeting  is  open  to  the 
public  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 


infotmation  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board.  David  F.  Harris,  at  (202)  24S- 
3734. 

At  its  meeting  on  July  9. 1984.  the 
Board  voted  in  accordanoe  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
August  8.  (See  49  FR  28846.  July  13, 
1984.)  The  agenda  item  of  the  meeting  to 
be  closed  concerns  strategic  planning  in 
connection  with  collective  bargaining 
negotiations  involving  the  Postal  Service 
and  four  labor  organizations 
representing  certain  postal  employees. 

Agmda 

Monday  Session.  August  8  (Closed) 

1.  Strategic  Planning — Collectivs 
Bargaining. 

Tuesday  Session,  August  T(Open) 

1.  Minutes  of  the  Previous  Meeting.  July  ^ 
iai984. 

2.  Remarks  of  the  Postmaster  General  (la 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  FoelaJ  Service. 
Nothing  that  requires  a  decision  by  dw  Board 
is  brought  up  under  this  item.) 

3.  Quarterly  Report  on  Financial 
Performance.  (Mr.  Coughlin,  Senior  Assistant 
Postmaster  General,  Finance  Group,  will 
present  the  quarteriy  summary  of  financial 
performance.) 

4.  Quarterly  Report  on  Service 
Performance.  (Mr.  Jellison.  Senior  Assistant 
Postmaster  General.  Operations  Group,  will 
present  the  quarteriy  summary  on  servics 
performance.) 

5.  Review  of  Legislative  Matters  and 
Government  Relations.  (Mr.  Johiutone, 
Assistant  Postmaster  General,  Government 
Relations,  will  report  on  current  legislative 
matters.) 

e.  Briefing  on  INTELPOST. 

7.  Capital  Investment: 

a.  Lakeland.  Florida  (General  Mail  Facility/ 
Vehicle  Maintenance  Facility). 

b.  New  York  Qty  (Vehicle  Maintenance 
FaciUty  and  Parking  Facility  in  Manhattan). 

c.  Vehicle  Procurement- 
1. 763  semi-trailers 

2.  329  truck  trailers 

d.  Procurement  of  5,000  integrated  retail 
termiiuls. 

8.  Consideration  of  proposed  agenda  for 
the  September  10-11  meeting  of  £e  Board  in 
Washington,  DC 

David  F.  Hauls, 

Secretary. 

|FR  Doc  S4-aamt  FIM  7-IS-SI:  MS  ml| 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notices 
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KPARTMENT  OF  LABOR 

,Wfeg«  and  Hour 


««a^v«  nm  rviMfai  ana 
Cofwinictioiii 


General  wage  determination  decisions 
of  die  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
DqMrtment  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are    1 
determined  to  be  prevailing  for  the  I 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  chcu-acter  and  in  the 
locahties  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shaU,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  woric  of  the        I 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
s^ftion.  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


UM 


impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  fiom  their  date  of 
publication  in  the  Federal  Regiatar 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubUcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  - 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  dball 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

llie  determinations  of  prevailing  rates 
and  fiinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisi<MU, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and's. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  US.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utiUzing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

'  The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Conn«clicut  CT84'30ie. Jufw  8.  19S4. 

GMfgiK  GA82-10SS Oct  8.  1962. 

MtoN:  INe3-2073 Smt  ».  1883. 

lacMgiK  Mn2-2(M2 July  9.  19e^ 

MkMMOlK  MN83-20S8 July  29.  1983. 

NMrYortc 

NY83-3018 May  20.  1983. 

NY83-3032 July  29.  1983 

I^WiyMniK  PA84-3002 Fab.  10.  1984. 

VkgHft 

VA82-3035 Ok.  3.  1982. 

VA84-302S July  8.  1984. 

VA84-3006 Mw.  2.  1984. 

TmK  TX84-4020 , A«r.  13, 18S4. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


NJ83-30ie  (Nje4-3020) . 


JUM  17.  1983. 


Signed  at  Washington.  D.C.  this  20th  day  of 
July  1984. 

lanatLVslin. 

Aaaiatanl  Administrator. 

MJJNa  OOM  48ie-S7-M 
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BBCISIOW  WO.   CT84-3016  - 

HOP,   fi  ' 

(&9  n  23980  -  JuiM  8. 
198A) 
St*t«wlda  Coimactleut 


ADD: 

XXSOnHS    (BUILDING): 
Grouo  4  Aabaatoa  RmkvsI 
Laborer 


13.13 


2.80 


nECI8I0!f  »MH2-2n42-Wod.«1 


(47  PR  244^6  -  July  *, 

1M2) 
Statmida,  Michigan 

Chanqa  Haacription  of  Worli 


NCOiriCATIOMS  ».    2 


to  raad 

Highway,  Brldoa.  Air- 
port and  Sawar  Con- 
■troetion  projaeta 
(aacluaivo  of  build- 
inga)  (doea  not  in- 
eluda  TV/Grout  work) 


DgCTSieU  m.   aA82-1038 


MDO.  #3 

(47  Fl  44665  -  Octobar  8, 

1982) 

ehathaa  County,  Gaorgia 

Ch. 


Channa 
Pl(aSb( 


ara  &  Fipafletara 
(excluding  Irrigation) 
Contracca  $20,000  or 
laaa 

Contracca  over 
$20,000 


$13.63 

14.30 


1.83 
l.BS 


DBCmOM  HO.    IW83-2073  -  Hod.    15 
(48  PR  40A}2  -  ieptaabar  i.    1973) 

Statawida   (except  Lake,  LaPorta,  emwrna  •.  >Traunun  >«^tt.■,^.. 

Portar  and  St.  Joaaph  Countiaa).  ladiana  SgS^^  RICHMOSO  COONTIBS. 


HO.   1IY83-30H 


(41  H  S2870  -  Nay  20, 

1*83) 
OinCIBSS,   ORAHGI,    SOLLXVAM 
4  OUm  COUMTIISt  991  TORI 

CHAWGBt 
ATM  1 

Araa  4 
Araa  S 


PBCI8I0W  WO.   irf83-3032  - 

MBS,  li 

(41  PI  34629  -  July  29. 
198S) 

BMn,  Kxasa,  wtw  vorx. 


1«. 

17. 


Change: 


PAINTERS t 
Araa  It 
Brush  and  Roller 
•pray  and  Sandblaating 


P12.75 
13.75 


J 


$2.27 
2.27 


CfAHSEi 


MnRLLXC  XATHERS  •  RSIW- 
PORCIWO  IRON  WORKERS 


4.954' 
>.51 

1.50> 
11.5% 
1.504- 
11.5% 


20.99  *.t1*9 


DECISIOW  WO.  MW83-2058 


H66.  i; 

"nmr34617  -  July  29, 

1983) 

Ronton,  Sherborne,  • 

Staarna  Counties, 

Ninnaaota 

Change I 
Laborers: 
Building  Construction: 
Benton  4  Stearns  Cos. : 
General;    Daanlitlon  ( 
Nraglclngi   (  Concr«ta 
Joint  Saw  Operator 
Power  Boggy  Operators 
NartAT  Nixersi   Plas- 
terers' Tenders 
JapJchaaaiar  Han 
Ondargrpui\d)   caisson; 
Coftardani   «  Tunnel 
Work 

Ovnaaita  Nan  t  Pipe- 
lay  era 


$11.75 
11.80 

11.85 
11.90 


12.00 
12,05 


1.35 
1.35 

1.35 
1.35 


1.35 
1.35 


PECISIOW  #PA84-3002  -  Mod. 


759  n  529J  -  February  10 
1984)  ' 

Adaas  &  Torfc  Counties, 
PeaiMylvania 

CHAWCF; 

Elaecrlciaasi 
Adaas  County  and  the 
raaalndsr  af  York 
County: 

Zona  1  -  includes  all 
projaccs  predominata 
ly  within  an  araa 
aero  (0)   to  twenty- 
two  (22)  alls  radius 
fxpn  rtmcra.   Pa.  an 
lauta  30  Watt  of 
Vork,  Fa. 

Zona  2  '  includea  all 
•rejects  predoBinata- 
ly  within  the  area 
ever  twenty-ttro  (22) 
■ilea  radtu*  (roa 
Fangrt,  Pa. 


$13.63 


»18.20 


3X  ♦ 
$1.36 


3%* 
$1.36 


bar  3. 


.  n  n  S4747-Daca 

1982) 

Tork  County.  6  Tha  Clt^ 

of  Haapton 

ADD  TO  DECISIOW  COVCTAGE: 

wrnoK 


PeCISIOH  WO.   VA82-3033-Ftod 


DECISIOW  WO.    VA84-3025-Mod 


S 


.  >9  Ft  27878-July  6,1984) 
City  of  Wewport  Wewa  fc 
(PORT  EISTIS) 


DELETE  FROM  DECIS ION 
COVBBACt: 


LANGLEY  AFB  h  FORT  MONROE 


PFCI8I0W  WO.   VA84-3006-Mod. 


%. 


(49  Ft  7918-March  2,1984) 
AMELU ,  BRUNSWICK .  CHARLES 
CITY , CHESTERFIELD . DINWIDDIE 
«OOCHU>fn ,  HANOVER.  HENRICO , 
LUNENBURG . KICHKLBNBURG , NEW 
KENT . NOTTOWAY , POWHATAN , 
FRINCe  (aSQRGI.aad  tka  Ind^ 
•Pendent  Citiea  of  RICHMOWT 
riTEISBUBG, CHESTERFIELD,  & 
COLONIAL  HEIGHTS 


Ann  TO  DECISION  COVERAGE: 
Undcoandenc  dity  of  HOPEWELL 


rtMia 


DECISIOW  WO.  TXI4.4020  . 

Ht>D.   #7 

(49  rR  14839  -  4/13/84) 
(>alveaton  &  Harria  Coa., 

Texas 

OUNCE: 
PipaClttera 


$15.31 


2.53 


$ 


S 


ncxsioH 


•noil     Wmi  J«rs«r 


OOOMTIBSt     Atlantle,  Borllngton,  Caadmi, 
C«p«  Nay,  Cin^ciland,  Cloueastai,  Narcar, 

Nonaouth,  Oeaan  and  Balaa 

OKISKM  Kanni    Hj«4-302e  mtii    Data  of  rubiioatien 

■uparaadaa  Oacialon  Ho.   NJ83-301C  datad  Juaa  17,   1M3,    in  4«  n  2t003. 
anCKIFriOM  or  nomi     BulldinQ   (ameludlnq  alngla  easily  boaaa  and  nartaanta 
up  to  and  Including  4  atoriaa),  laavy  and  Kighnay  Coaatructlon  Projacta. 


UM  OOHDniaMIMG  and 

urnioaMtiam  mciAiiicst 
Group  1 
uaiSTOS  Nounsi 
Sena  1 
tana  3 

tOM    3 

toaa  4 
tana  $ 

■OII^MAXKM 

•UCKXATraS,    SrOMBMASOHS, 
MAMLB  NASONS,    CBmT 
NASOHS,    PUkSTSltnS,    TIU 
urns,    and  TB8IIAH0 


1 
2i 
Bcieklayara,  ttona 
■aaona,  Narbla  Maaona 
and  Tarraiao  Workara 
Caaant  Naaona 
Vlaatarara 
tana  3 
toaa  4 
totia  5 
CARPBrrUtS,   NIIXmUOBTS 
and   nSUIATORSi 
toaa  1 
tana  2t 
Carpaatara  t  Xaaula- 

toca 
Nlllwrigbta 
tana  3i 
Carpaataca  a  inaula- 

tora 
Millwilghta 
tana  4i 
Caxpantara,   Inaulatora 

4  Hillwtighta 
toaa  St 
Cacpantara  • 

tora 
Nillwiighta 
tana  Ci 
Carpantara  t 
NiUwrighta 


Inaola- 


Xnaulatoca 


17.  N 
17.72 
1«.» 

17.  M 
lt.7S 
It.  27 


IS.IS 


14.77 
•  .27 
13. 4S 
15.4S 
17.»S 
1«.«< 


1».31 


1>.31 
19. 5C 


11.50 
lt.7S 


If.  40 


17.2S 
17.75 

lSi70 
14.95 


4.22 
4.115 
5.  CO 

3.49 

4.45 

.29* 

30% 


3.79 


3.57 

2.00 
3.50 
2.93 
3.90 


15.54 


15.5% 

15.50 


20.5% 
20.5% 


3.40 


20.5% 
20.5% 

15.5% 
15.5% 


Divns  a  Dxvn  tnoKitst 
tana  It 
Divara 
Dlvar  Tandara 

DOCK  BOILOBKS  and 
PILKORIVBIMBIt 
tana  1 
tana  2 
OKYWALL  TAPSM  4 
riMISHBKS 
Sana  1 
l«na  2 
KUCTKICIAMS  and  CABLE 
SPLXCIRSl 
tana  1 

taaa  2 

tena  3 

toaa  4 

tena  5 

ILXVATOR  COHSntOCTORSl 
Nachanica 

■alpara 

Probationary  lalpar 

CLASIBItSi 
Sana  1 
Sona  2 
Sona  3 

30*  Above  ground 
Sona  4 
IRONHORXXItSi 
Structural,  Ornaaantal, 
and  Iteinforcing: 
Sana  1 
Sana  2 
Sana  3 
lone  4 
NARBLB  PIHISBERSi 
Sana  1 

I 


14.27 


14.02 

17.44 


10.40 
13.03 


19.44 
19.40 
10.50 

10.41 
18.07 

14.43 

10.30 
7.34 


14.90 

7.40 

14.04 

14.84 

9.41 


15.00 
14.93 
10.40 
14.30 

7.04 


TIT 

4.03 


4.14'fb 
4.75 


2.10 
4.19 


1.514- 

10% 
1.00+ 
14.75% 

l.SO'^ 
10% 

3.894' 
10% 

3.384- 
10% 

2.4744- 
C+d 

2.4744- 
Cfd 


4.40 

.50 

3.55 

3.55 

.87 


4.80 
7.20 
3.75 
8.00 

2.75 


»aga  I 


OKXSXOM  NO.  MS4-3020 

PAIHTBSSt 
toaa  It 

New  Cenatruction  and 
Major  Altarktiona 
~  Bapaint-New  Cenatruction 
and  Major  Altarationa 

Repaint  -  Spray 

later lor  ever  3  atoriaa 
and  Steel 

Repaint  -  Steel 

Brldgea,  TV  Towera 
teae  2i 

Paintera  on  Hew  Cena- 
truction and  Major 
Altarationa 

Paintera  on  Repaint  Mork 

Spraying  or  application 
of  baiardoua  or  danger' 
our  aatariala  on  re- 
paint work 

Baterior  work  eseeeding 
3  atoriaa  in  baight  for 
painting  of  open  atruc- 
trual  atael  and  tanka 
under  3  atoriaa  in 
height  except  Plat 
Tanka  an  the  ground  and 
on  interior  work  which 
reguirea  painting 
higher  than  30'  above 
(thia  ahall  not  be 
applicable  to  aachinery 
or  aquipaent  located 
therein) 

Repaint  Mork  aa 
daaeribed  above 

On  Bridgea,  Televiaion 
and  Radio  Towara, 
Structural  Steel  and 
Tanka  above  3  atoriaa 
in  height  (30*  or  over) 
Saoke  Stacka,  Water 
Towera,  Sandblaatlng, 
Steaacleaning,  Sparying 
or  application  of 
haiardoua  aatariala 

Paparhanging 
tone  3t 

Coaaerelal  Bruah,  Roller 
and  Paparhanging 

Ccaereial  Spray  or  dip- 
ping, or  the  uae  of  any 
apecial  aatartal, 
bruah ing  or  Rolling  on 
Steel  or  Tanka,  or 
Horking  Swing  or  Chair 


Nni%r 

£3L 

JSL 

Raw 

Sandblaating  ec  Power 
Teelai  Spraying  oc  Um 

uae  of  any  apecial 

13.30 

3.13 

aatarlal  ca  Steel  oc 

Tanks 

17.00 

3.30 

12.30 

3.13 

tone  4i 

12.90 

3.13 

Mew  Ccnatruetioni 
Bruah  ec  Heller i 

13.45 

3.13 

Paparhanging  and 

12.45 

3.13 

Vinyl-wall  covering 

15.00 

3.3S 

13.90 

3.13 

Norking  on  all  Struc- 
tural Steal  and  Xron 
Steeples,  Stacka, 

Tanka,  Plagpolea,  al| 

13.80 

2.43 

Swing  Mork  4  Window 

12.70 

2.43 

Jack  Mork  above  3 
atoriaa.  Spray  Paint- 
ing 4  Sandblaating 
and  Line  Striping  by 

13.30 

2.43 

aachinery,  all  Power 
Toola  and  Baiardoua 

aatariala  (i.e.  Creo4 

aete,  Bpoxy,  Acid, 

Pitchaaatar  and 

Orethanea) 

14.00 

3.35 

tana  5t 

General  Painting 

10.75 

1.3S 

Spray,  Special  aateria: 

and  Bleating 

13.90 

1.35 

Repainting  Work  except 

Bridgea,  Tanks,  Toweri 

all  other  open  atruc- 

tural  Steel  and  Power 

13.95 

2.43 

Planta 
PLOMBBRS  4  PIPKPITTBRSi 

0.75 

1.35 

13.05 

2.43 

tone  1 

10.73 

4.55 

lane  3 

IC.40 

2.95 

BOOPBRSi 

teae  li 

shingle.  Slate  or  Tile 

19.57 

3.55 

MBCHAMXC  XX  (for  Shin-^ 

gle  Slate,  or  Tile) 

■and la  and  tranapect 

all  aatariala,  toola. 

and  equipaanti  cleanu] 

14.40 

3.43 

debria 

0.35 

2.55 

14.30 

3.43 

Coapoaition 

14.50 

3.50" 

Slate  and  Tile 

14.435 

3.50 

SHBBT  NRAL  WORKBRSi 

14.30 

3.30 

tone  1 

10.04 

4.47 

lone  3 

14.40 

5.83 

tone  3 

17.70 

4.50 

tone  4 

10.73 

4.95 

•Orr  PLOOR  LATBRSl 

tone  1 

10.45 

15.2% 

17.05 

3.30 

tone  3 

15.88 

14% 

OKISIM  HO.   KJ04-3020 

•FUMKLn  riTTBISt 
SOM  1 


nmMso  miisRKitsi 


TxiM  nTRM  misnust 
Sana  1 
ton*  2 


•alldii>9  Caaattoetloai 
Sana  li 
Group  1 
Croup  2 
Group  3 
Son*  2i 
Group  1 
Group  2 
Group  3 
Group  4 
lOM  3i 
Group  1 
Group  2 
SOO*  4 
lOlM  Si 
Labocora 
JaokbMMra 
■oaa  Ci 
Laborara 

■ed  Carrlara  and 
riaatarata  Vandara 
■aaay  •  Highway 
Oanatruetien 
■OM  li 
Group  I 
Graup  2 
Grwip  3    ^ 
Craup  4 
Group  S 
Group  0 
lona  2t 
Group  1 
Group  2 
Group  3 
Group  4 
Group  S 
Group  < 
nam  ui  nrnat  jomi 
Gtoap  1 
Ocoap  2 
Gcoop  3 
Group  4 
MfWlV  COMMMKTIOH 
•traati 
■aad  Xakara 
Bakara  •  Oeraod  Man 
TaMpara.  Saoothara, 
■altlaaaa,  Palatara, 
Miavalara  4  Mollar  Boyi 


-mit. 

»w> 

1S.C2 

17.07 

2.  SO 
2.83 

7.02 

2.7S 

0.4S 

7.01 

13« 
2.7S 

12.00 
12. IS 

12.40 

3.6S 
3.6S 

3.CS 

12.40 

12.  SO 

12.C2S 

12.  7S 

3.22 
3.22 
3.22 
3.22 

12.00 
13.0S 
12.  SS 

2. OS 
2.05 

3.10 

u.os 

12.30 

3.70 
3.70 

U.OS 

4.00 

U.7S 

4.00 

12.40 
12. M 
12.M 
13.10 

2.4S 

2.45 
2.45 
i.4S 

13.35 

14.00 

11.00 
12.00 
12.30 
12.50 

12.7S 
13.00 

13.75 
12.05 

12.70 
12.20 


11. OS 
11.  SO 

11.25 


2.45 

2.4S 

2.3S 
2.35 

2.35 
2.35 
2.35 
2.35 

2.35 
2.35 
2.35 
2. 35 


2.40 

2.C0 

2.M 


Paga  3 

Plant: 
Seala  Nisara  *  Burnac 
Nan 
Paadara  and  Duat  Nan 
Lin  OONSTROCTIONi 
(Bacludlng  Railroad 
Coaatruction) i 
tona  It 

Linaaan,  Cabia  Spll- 
eara  and  Bquipaant 
Oparatora 

Groundaan 

Sona  2! 

Linaaan,  Cabla  Spli- 
eara.  Truck  Drivara, 
Bquipaant  Oparatoca 
and  Tachniciana 

Groundaan  and  Winoh 
Oparatora 


3> 

Linaaan 

Groundaan  t  Nineh 
Oparatora 


Lisa  Dlffar  Truck 
Dctvara 

Grenadaan 

loaa  Si 

Unaaan,  B^ipaaat 
Qparatorf,  Taehniciani 
and  Cattifiad  Linaaan 
Maldar  20.33 

Tfifok  Bfivfro        14.04 

Grouadaan  13. CS 

(Railroad  ONLY) i 

Xooa  li 

Linaaan  i<.9« 
Lina  Bquipaant 

Opaiotoi  l(.20 

Groundaan  Ninch  Op.  13.07 

Greundaaa  11.06 

'Oynaaita  Han  14.20 

Stvaat  Light  Nachanic  12. 07 
Lina  Bquipaant  Nachani :  12.90 


11.50 
11.25 


21. C3 
17.71 


15.27 
12.22 
10.50 

10.13 

10.411 

13.04 
15.00 


2.60 
2.60 


2.4S* 
10.75% 
2.4S-» 
10.75% 


.00-f 
10.75% 

.OO^ 
10.75% 

1.70* 
10.75% 

1.704. 
10.75% 

l.OS* 
10% 

LOS-t- 
10% 

l.OS* 
10% 


2.004- 
3.75% 
2.00+ 
3.75% 
2.004- 
3.75% 


25% 

25% 
2S% 
2S% 

25% 
25% 


DKISIOM  MO.  HJ84-3020 

POMBR  BQUimENT  OPBRATORSi 
Building  Conatruction 
Prejaeta  in  ahich 
Individual  itaaa  of  uerl 
•ra  0100,000  or  laaa 
(Including  claaring,  mi 
grading,  azeavation,  foi 
foundations,  back  fill- 
ing, atora  and  aanitary 
awaraa,  aidawalka, 
atraat  aacavation  and 
paving,  curbing  and 
landacaping,  watar  and 
gaa  aupply  linaa) 
OTBBB  BOILOIHG  CONSTROC- 
TIOM  PROJXCTSi  HEAVY, 
BIOniM,  ROAO,  STRKBT, 
MID  SBMBR  PROJBCTSi 
Claaa  A 
Claaa  B 
Claaa  C 
Claaa  D 
Claaa  B 
Claaa  f 

TAMK  BRBCTIOMt 

Claaa  A 
Claaa  B 
Claaa  C 
Claaa  D 
Claaa  B 

OILOSATATIC  NAINLIMBS  t 
TBAMSPCNTATIOM  PIPBLIHBSi 

Claaa  A 
aaaa  B 
ClM*  C 
Claaa  0 
Claaa  B 
Claaa  P 


HELOERS  •  Racalva  rata 
praacrlbad  for  craft 
parforaing  oparation  to 
which  waldlng  is  ineldan- 
tal. 


11.04 


21.67 
20.00 
10.17 
16.54 
14.83 
29.49 

23.16 
33.32 
25.30 

21,73 
1«.02 


22.30 
20.69 
18.51 

17.61 
1S.2* 
24.23 


4. 404-8 


4.004.a 
4.804-a 
4,80«O 

4.804-a 
4.804-a 
4.004-a 

4.004-a 
4.80*'« 
4.804-a 
4.«04-a 
4.804-a 


4.00+a 
4.004-a 
4.804-a 

4.804-a 
4.004-a 


Paga  4 


8TBKL  BRBCTIOMi 

Claaa  A 

Claaa  B 

Claaa  C 

Claaa  D 

Claaa  B 

Claaa  P 

Claaa  G 

TROCR  DRIVBRSi 

Sona  li 

Group  1 

Group  2 

Group  3 

Group  4 

Sana  2i 

Group  1 

Group  2 

Group  3 

Group  4  " 

Group  s 

Group  ( 

Group  7 

tona  3i 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 


23.00 
22.58 

21.24 
18.58 

17.58 
15.60 
25.30 


o.ss 

0.65 

8.00 
8.05 

12.15 
12.85 
13.00 
13.05 
13.20 
13.40 
13.  SS 

14.07 

19.20 

15.25 

19.99 

19.45 


4.S04-a 
4.804.a 
4.004^a 
4.804.a 
4.804^a 
4.004-a 
4.004-a 


f*g4-h4-i 
f*g4-h4-i 
f4'g4-h4-i 

f4>g4-h4'i 

j4-k4l4a 

j4-k-H+a 
j+k*-l4-a 
J+k4-i4-a 
j4-k4-x-fa 
J4>k'»l4>a 
j4-k4-l4-a 

1.0554- 

n4o 
1.8554- 

n4o 
1.855* 

n*o 
1.8554- 

n*o 
1.8554- 


3 

i 


< 

e 


M 


z 

o 
a: 

8 

«o 


^^""^^^^^fe^ 


mudm^mig 


»M-3eM 


»•■•  s 


nCXSXOM  NO.    MJ«4-3020 


Mffa  « 


*-■••  »•«■•  Dmrt  ■  NMiocUl  D«ri  C-Xnd«prad«ne«  Dayi  D-laboc  Dayi 
•-VkMkagivlag  Oayi  r-CbttataM  Omr 


t. 

f* 
k. 


rxmnnst 

a.  raid  Bolldayss  A  threogb  r  plus  Waahlngtoa'a  Birthday,  Fraaidantial 
Blaetion  Day  aad  Vataraaa  Day,  pcovidad  tba  aivloyM  «ocka  any  of 
tba  1  daya  In  tha  S-day  Korkiwak  pcac««din«  tba  holiday  and  Uia  first 
Dock  day  aftar  tba  holiday. 

b.  raid  lolidayai  waahlnqton'a  Birthday,  Good  Friday,  Naaorlal  Oayi 
Indapandanoa  Oay>  Praaldantial  Blaetion  Dayi  Vataran's  Day*  and 
TbaakS9i«in«  Day 

«.  raid  Bolidayst  h   through  P 

4.   Bsployar  ooatrlbutas  4%  of  basic  hourly  rata  tor  S  yaars  or  aora 
of  sarvioa,  or  2«  of  tbs  basic  hourly  rata  for  •  aonths  to  S  yaars 
of  ssnrie*  as  Vaeatlon  Pay  Cradit. 

•.  raid  Bolidayai  a  threu«h  P,  plus  Washlnqten's  Birthday,  rraaidantlal 
Blaetion  Day  and  Vataran's  Day  providad  tha  aaployaa  Horks  any  of 
tha  )  daya  in  tba  5  vork  days  praeaading  tha  Boliday  and  tha  first 
work  day  aftar  tha  racognitad  Boliday 

Mployar  eontributas  tC.30  par  day  par  anployaa  to  Baalth  and  Halfara 
Panda 

■■ployar  eontributas  14.00  par  day  par  aaployaa  to  Pans  Ion  Pui\ds 
Ona  waak  vaeatlon  aftar  eoa  yaar's  worki  Two  voaka  vacation  aftar 
tbraa  yaar's  nork 

t.  Paid  Bolidaysi  a  through  P,  plus  Washington's  Birthday,  Vataran's 
Day  and  Prasidantial  Blaetion  Day  providad  tba  anloyaa  worka  3  days 
ia  tha  ««ak  in  ahich  tha  Boliday  falls 

).  MBloyar  eontributas  t4«.M  par  «*aak  par  aaployaa  to  Baalth  and 
Walfara  Funds 

k.  taployar  eontributas  tSS.OO  par  Mak  par  aaployaa  to  Pansion  Funds 

»•  ■■Ployaa  who  has  workad  or  racaiva  pay  for  »0  days  within  a  yaar 
prior  to  his  annivatsary  data  shall  raealva  S<  houri  straight  tiaa 
vaeatioa  pay>  fo^  3  yaars  but  lasa  than  •  yaara  of  sarvioa  ha  will 
caeaiTS  100  hours  of  straight  tiaa  vacation  pay>  IS  yaars  or  aora 
ba  will  raeaiva  1«S  hours  of  straight  tiaa  vacation  pay 

a.  Paid  Bolidayst  A  through  P,  plus  waahingtoo'a  Birthday,  Prasidantial 
Blaetion  Day,  Araiatic  Day,  2  Paraonal  Bolidays,  Good  Friday,  and 
Chtiataas  Eve  aftarnoon  (providad  tha  aaployaa  works  that  aornlng) 
on  tba  eondition  that  tha  aaployaa  works  or  is  availabla  for  work 
on  at  laast  2  days  ia  tba  waak  in  which  tha  Boliday  occurs 

■•  fcployaas  working  or  raoaiving-  pay  for  80  daya  within  a  yaar  ra- 
eaiva ofia  waak's  paid  vaeatioa(4S  hours)  i  12$  days  raeaiva  two  waaks' 
vaeatioQ  (M  hours) i  14S  days  raeaiva  IS  daya  (120  hours) i  IS  yaars 
sanierity  and  14S  days  raeaiva  4  waaka  vacation  (ICO  hours) 

o.  Paid  Bolidayai  A  through  P,  plua  Lincoln'a  Birthday,  Mashiagtoa's 
Birthday,  Good  Friday,  Oanaral  Blaetion  Day,  Coluabia  Day  and 
Vataran's  Day  providad  tba  aaployaa  has  baaa  assignad  to  work  or 

■■  eea  day  eC  tba  ealandar  waak  daring  i*leb  tba  Boliday  Falls 


OBoar  and  bonb  dbscbiptzohb 

AtB  00NDITI0NIN6  and  BBFBIGBBATIOM  KBCBAHICSl 
*'!'^P.J'  ^"■'•"•tlon  of  rafrlgaration  aquipaant  for  any  typa  of 
building  whara  tha  ceabinad  eeaprassor  tonnaga  doas  not  axeaad  S 
tons;  Installation  of  watar-ooolad  air-conditioning  that  doaa  not 
aaeaad  10  tona  (ineludaa  tha  piping  of  eoaponant  systaa  and  tha 
araetion  of  tha  watar  towar) i  Inatallation  of  air-poolad  air  con- 
ditioning that  doaa  not  ascaad  IS  tona 

ASBESTOS  NORKERSt 

tona  li  Atlantic,  Burlington  (Baas  Bivar  and  Washington  Townships)! 
Capa  May.  Cuabarland  and  Ocaan  (Eaglawood,  Lacy,  Littla  Egg  Harbor, 
Long  Baach,  Ocaan,  Stafford,  Tuckarton,  and  Onion  Townshlpa)  Countias 

tona  2s  Burlington  (Bordantown,  Burlington,  Chaatarfiald,  Easthaapton, 

rif^??**'  S*"?'^!}'';.'*"'"?  ""'^^''  "•*  ■•'«<>♦•'.  "otth  Banovar,  Pmbarton, 
Roabling,  Springfiald.  Wrightstown,  and  Woodlawn  tawnahips) i  Narcar, 
Wonaouth  (Allantown,  Blainsinburg,  Brialla.  Bnglishtown,  Parainadala. 
Fraahold,  Howall,  Manalapan,  Manasquan,  Mlllatona,  Rooaavalt.  Saa  Girt. 
South  Balaar,  Spring  Laka  Baights,  Uppar  Fraahold,  Wall,  and  Wast 
Balaar  Townships)  and  Ocaan  (Raaaindar  of  County)  Countiaa 

tona  3i  Nonaouth  (Raaaindav  of  County) 

tona  4 1  Salaa  County 

Sona  Si  Burlington  (Raaaindar  of  County)*  Caadan  and  Cleueaatar  CountUa 

BRXCKLAYBRS,  STONEMASONS.  MARBLE  MASONS.  CEMENT  MASONS,  PLASTERERS. 
TILB  LAYERS,  and  TERRAZSO  NORKERSi  "-oisiusiw, 

tona  It  Atlantic  and  Capa  May  Countiaa 

tona  2i  Caadan.  Gloucastar,  and  Salaa  Countiaa 

tons  3 1  Cuabarland  County 

ton*  4 1  Burlington  and  Narcar  Countias 

Sena  Si  Monaouth  and  Ocaan  Countiaa 

CARPENTERS.  MILLWIIIQRTS  and  INSOLATORSi 

tone  li  Atlantic,  Caadan,  Capa  May.  Cuabarland,  Gloucastar  and 
Salaa  Countiaa 

tona  2*-  Burlington  County  (azcapt  tha  City  of  Bordantown) 

tona  3 1  Marcsr  County  (beginning  froa  tha  praaant  Poat  Office  in 
Lawraneavilla  to  a  point  northward  through  tha  present  'Radio  Site* 
to  the  junction  of  Rosadala  Road  and  Read's  Mill  Boad  to  tha 
Junction  of  Pennington  and  Mount  Roae  Road  to  the  Soaeraat  County 
Linei  again  atarting  at  the  present  Post  Office  in  Lawrenoevilla 
and  eastward  to  tha  junction  of  Brunswick  Piks  snd  Delaware  and 
Raritan  Canal  Bridge  taking  tha  centar  of  the  road  to  Clarkaville 
then  aouth  on  Providence  Line  Road  to  the  Pannsylvsnia  Railroad 
then  east  on  Dutch  Neck  North  to  Crover's  Mills  to  the  Middlesex 
County  Line 

tona  4 1  Burlington  County  (City  of  Bordantown  only)  and  Baaainder 
of  Mercer  County 

tone  Si  Ocean  County 

lone  Ci  Monaouth  County 

DIVBR  and  DIVER  TENDERS  I 

tone  li  Atlantic,  Burlington,  Caadan-,  Capa  Nay, 
Narcar,  Monaouth,  Ocaan  and  Salaa  Counties 


Cuaberland,  Gloucester, 
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6M0P  and  XOn  OISCMPTIOm   (Cont'd) 

OOCnOILDBRS  and  PILBORIYKRHn 
Sen*  It  Atlantic,  Burlinfton,  CaMlan,  Cap*  Nay,  CuitfMrland, 
OloooMtar,  Narcac  (Tranton  Araa) ,  Ocean  and  Salaa  Countlaa 
fooa  2 1  Hareac  (Pcincaton  Axaa)  and  Nonwuth  Countlaa 

DRnOUX  TAPBKS  and  PXHISBBMi 
Sana  li  Atlantic,  Burlinqton,  Capa  Nay,  Cw^arland,  Nareac, 
Noaaouth  and  Ocaan  Countlaa 
tana  2i  Candan.  Gloucaatar  and  Salan  Ceuntiaa 

ILKTItlCIARS  and  CABU  SPLICERS  t 

tona  It  Honnouth  and  Ocaan  Countlaa 

lena  2s  Burlington  (that  portion  north  of  a  lina  following  tha  waat 
and  aouth  liaita  of  Burlington  Borough  fron  th*  Oalawara  Rivar  in  a 
aouthaaatarly  diraction  to  tba  Burlington  -  Nt.  Holly  Road,  aouth- 
aouthaaat  along  thia  road  to  and  including  tha  Town  of  Nt.  Holly, 
aaat  along  tha  Pennaylvania  Railroad  to  and  Including  Raw  Lisbon 
and  continuing  along  tha  Pennsylvania  Railroad  to  tha  Ocean  County  . 
Lina)  and  Nercar  Countlaa 

tone  3t  Burlington  (Bdgawatar  Park,  DeUneo.  Dalran,  Cinnaainson, 
Nooreatown,  Nount  Laurel,  Nillingsboro,  Hainespoi^t,  Lunberton, 
Nedford,  Bveshaa  Townships  in  the  County  and  that  portion  of  Shaaong, 
Tabernacle,  »loodland  Townships  north  of  the  Central  Railroad  of 
low  Jeraey  Line  and  that  portion  of  Burlington,  Neathanpton, 
Basthaapton,  South  Baiq>ton  and  Panberton  Township*  in  tha  County 
aouth  of  a  line  starting  at  tha  Delaware  River  and  following  the 
aoutharn  boundary  of  Burlington  Borough  to  the  Burlington,  Nount 
■oily  Road,  along  thia  road  to  Nount  Holly  around  but  excluding 
Nount  Holly  to  th*  Pennsylvania  Railroad  along  the  Pennsylvania 
Line  through,  but  excluding  Penb*rton,  through  but  excluding  New 
Lisbon  to  the  Ocean  County  Line) ,  Ciaadan,  Glouceater  (Waahington, 
Oaptford,  Nest  Oeptford,  Gr«*nwich,  Beat  GT**nwicb,  Nanuta,  Harrison, 
South  Harrison,  Moolwich  and  Logan  Township*  and  Pitaan  Borough)  and 
Salaa  (fron  Lew*r  Penna  Reck,  Opp*r  P*na  Heck,  Oldaana  Townships  and 
that  portion  of  Nannington  and  Pilesgrove  Townships  north  of  a  line 
following  State  Highway  t4S  northaaat  froa  Penswick  Creek  to  the 
Borough  of  Moodstown,  around  and  including  Noodstown  to  0.  S.  High- 
way t«0  and  east  on  140  to  Opper  Plttsgrove  Townships  Line)  Counties 

Son*  4i  Atlantic  (that  portion  aouth  and  wast  of  a  lina  following 
the  Mhite  Horse  Pike  (0.  ,S.  Highway  «30)  in  a  soutbaaate'rly  direction 
fraa  CaMiea  County  to  th*  Nays  Uading-DaOoaka  Road,  continuing  south 
alan*  that  road  to  the  «f*at  ag«  Barbour  Rlv*r  n*ar  Nayaouth  along 
that  ilvat  to  the  larding  Highway  to  th*  Nays  Landing  -  Tuckahoe 
Road,  south  on  that  road  to  th*  north  Halt*  of  Corbin  City  to  the 
Tuakaho*  River),  Cuabaclaad,  Gloucaatar  (reaainder  of  County)  and 
Salaa  (laaalndar  of  County)  CountUa 

Sane  Ss  Atlantic  (Reaainder  of  County),  Burlington  (Raaalndar  of 
Ooonty)  and  Capa  Hay  Couatiaa 
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OIDOP  and  som  OBSCaiPriONS  (Cont'd) 

SLASIBRSt 
Sane  It  Nonaouth  and  Ocean  and  Nercer  Countlaa 
Sona  2 I  Atlantic  and  Cape  Hay  Countiea 
Sana  St  Caiden,  Gloucester  and  Salaa  Countlaa 
Sona  4i  Burlington  (that  portion  north  of  a  line  that  begins  at 
Plorenea-Roabling  and  that  extenda  in  a  aouthaaatarly  direction 
that  Includea  Port  Dix  to  tha  Ocean  County  Line)  County 

ZROMWORKBRSs 

Sane  It  Nonaouth  and  Ocaan  (northern  half  of  Coonty)  Caantles 

Sone  2s  Atlantic,  Cape  Hay,  Cuaberland  (that  portion  east  of  a  Una 
drawn  froa  the  Delaware  Bay  through  tha  Town  of  Cedarvilla  and  up- 
warda  to  tha  point  where  the  County  Lines  of  aieao*st*r,  Cuab«rland 
and  Atlantic  aaet)  and  Ocean  (Reaainder  of  County)  Countlaa 

Sona  3t  Burlington  (southern  portion  of  County  up  to  but  net  in- 
cluding Luaberton  and  Chataworth  Townahipa),  Caaden,  Cuaberland 
(Reaainder  of  County) ,  Glouceater  and  Salaa  Counties 

Sone  4t  Burlington  (Reaainder  of  County)  and  Nereat  Count!** 

NARBLI  PIMISHBRSt 

Sona  Is  Caaden,  Glonceatac,  and  Salaa  Coontlas 

fAIRTBRSi 
Sona  It  Nonaouth  and  Ocaan  (except  Townshipa  of  Ocean,  Onion, 
Stafford,  Baglewood  and  Little  Kgg  Harbor)  Countiea 
Sana  2s  Nercer  County 

Sone  3s  Burlington,  Caaden,  Gloucester  and  Salaa  (tha  portion  of 
County  north  of  Salaa  Bridges)  Counties 

San*  4s  Atlantic,  Cap<  Nay  and  Qctan  (B^aaindar  of  Cq«nty)  Counties 
Sqaa  S«  Cuaberland  and  Salaa  (Reaainder  of  County)  Countlaa 

fiQMBBRS  «nd  nrtrmn»t 

sorw  It  AUan^iCs  BurliMton  {^»«  yoftiw  of  tb«  Cwnty  4o«la«ing 
kt^lm,  H»a  *ir**  T9«»n»ii4p.  ••Mt9i  CMtworth,  Graeii  i«qH,  H«raan, 
Jenkins,  Hew  Gretna,  Quaker  Bridge,  Wading  Rivar,  Nashington  and 
Noodlan^  Town«h4p),  Q^oa  Kayi  Cuaberland,  Gloucester,  Ocean  (southern 
half  of  tba  County  to  an4  includtng  WbWnf  i  «««btr«  »M»t9ini  •nd 
Barnegft  ^ight)  and  Salaa  (that  portion  of  the  County  Including  Aldlne, 
Alliance,  Alloway,  Brotaanville,  Canton,  Centerton,  Priesburg,  Hancock's 
l|r4dM,  Lpwer  Alloww*  Cregk  To^qahips,  Noora'a  Corner,  Moman,  Oakwood 
B«K:k,  Olivft,  Pan  (9«ach),  Pltt«<|r9V«  Teimshtp,  Qu4nt«i  «nd  Shirl*y), 
Burlingtan  (that  portion  of  tha  Cbunty  atarting  on  tba  waat  by  the 
Delaware  liver,  qn  the  north  ^  4  Un«  fQU9wlng  the  center  of  High 
Street  to  the  Pennaylvania  Railroad  running  froa  Zmitm   tp  Nount  Holly, 
Biralnghaa,  Seaside  Park  and  Shore  Points  on  the  Jersey  Coaat  and  along 
afore-said  Railroad  to  the  Town  of  Whitingai  thaiici  dl*SOl>ally  acroaa 
Burlington  County  to  the  junction  of  Burlington,  Ctaden  and  Atlantic 
Counties) ,  Saaedn,  and  Salaa  Countiea 

Sone  2s  Burlington  (Reaainder  of  Cgunty),  Nefcar  (Ixcludlng  Hopewell 
and  lopewell  Township),  Nonaouth,  and  Ocean  (R«Mln4*r  of  County)  Co*. 
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»*9«  • 

oMcumon  (cont'd) 


li  Atlantic,  Cap*  Nay,  Coabcrland,  •urlin^ton,  Caadan, 
Qla«eMt«t,  lalaa,  Narear.  Noiweuth  (RaMindar  of  County)  and 
Oeaan  (Raaalndar  o(  County)  Countiaa 

tona  2i  Noaaouth  (tba  antlra  County  aseapt  tha  aouthwaat  eornac 
which  Includaa  rariinavilla  and  tha  tema  vaat  tharaof)  and  Oeaan 


SMeifXO*  HO.  IUM-ta20  »aM  !• 

ton  and  oKor  Documom    (coat'd) 


((ra 
Hhaatland 


tha  County  Una  aouthward  to  Caaavllla,  Lakahurat,  Nhitinga, 
and  and  Cadar  Brld9a  inclualva)  Countiaa 

METAL  NOIinMt 

1<  Atlantic,  Capa  May  and  Cuabarland  Countiaa 

2s  Nonaouth  and  Oeaan  Countiaa 

3i  turllngton  and  Marcar  Countiaa 

4i  Caadan,  Oloucaatar  and  Salaa  Countiaa 

fon  rLooa  uumst 

lona  li  Atlantic,  Caadan,  Capa  Nay,  CuabarUnd,  Cloucaatar,  and 
•alaa  Countiaa 
tona  2i  Burllagtoa,  Macear,  Monaoutb  and  Oeaan  Countiaa 

tmWUMA   PITTBKSi 
leoa  li  Caadan,  Gloueaatac,  Naccar  (Town  of  Tranton)  and  Salaa 

(Panna  erova  axcluding  Panna  Crova  Airport)  Countiaa 
looa  2i  Atlantic,  Burlln9tea,  Capa  Nay,  Cuabarland,  Narcar  (Raaaindar 
o(  County).  Nonaouth,  Oeaan  and  Salaa  (Raaaindar  of  County)  Countiaa 

TIRRASSO  PINISaXRSi 

ion*  It  Caadan,  Cloucaatar,  and  Salaa  Countiaa 


TILB  SRTKRS  PMISRSRSt 
tona  li  Atlantic  and  Nonaouth  Countiaa 
Son*  2 I  Caadan,  Cloucaatar,  and  Salaa  Countiaa 


BOZUna  CONSTtOCTIOM 

tnM   It  Atlantic,  Burlington  (Townahipa  of  Washington  and  Baas  RlTar), 
Capa  Nay,  Cuabarland  (Townahipa  of  Fairfiald,  Nilltrilla,  Naurea  Rivar, 
Mwraaea,  Dawna  and  Coaaarcial)  and  Ooaan  (that  portion  of  tha  County 
up  to  and  including  Lacy  Township)  Countiaai 

Oroup  li  Laberara,  Naaon*  and  Plastacacs*  Tandara,  and 

Concrata  Workara 
eroup  2i  Tool  Oparatera  (aseapt  saall  hand  toela)  including 

oparation  of  aotorisad  buggiaa 
Oroup  3tOunnita  Man  and  Qua  Rottla  Oparatera  for  Ouanlta 

and  Asbaatos  Sandblasting 

Sen*  2t  Burlihgton  (Townahipa  of  Bdgawatar  Park,  Dalanea,  Willingaboro, 
Maat  laapton,  Baat  laapton,  Paabarton,  Oalran,  Cianaalnaon,  Norrastewn, 
Nt.  Laural,  lainaaport,  Luabarton,  South  laapton,  Bvashaa,  Nadferd, 
Shaaong,  Tabarnaela  and  Woodland),  Caadan,  Oloueaatar  and  Salaa 
and  Cuabarland  (Raaaindar  of  County)  Countiaai 

Oroup  li  Construction  Laborars,  Blastarara  and  Lathars  Tandara 

Brick  Tandara,  Nertar  Tandars,  Seaffeld  Buildars  (briefc).  Bod 

Carriara  (brick) 
Oroup  2t  Vewar  Tool  Oparator* 
Ordup  3 1  Noteritad  Buggy  Oparatera,  Burnara,  Nottlaaaa 

(Ounnita  Work) 
Oroup  4i  Jackhaaaar  Oparatera,  Barko  Taapar  Oparatera  and 

Concrata  Vibrator  Oparatera  (ovar  27  Iba.) 

lena  St  Narear  (Townahipa  of  Princatown,  Lawranea,  Waat  Windsor, 
and  Borough  of  Prineaton)  County t 

Oroop  It  Laberara 

Oroup  2t  Bod  Carriara,  Nasoa  Tandars,  Oparatera  eC  JaekhaiMars. 
Taapars  and  Blactrie  Baaaars 


ton*  4t  Nonaouth  (Townahipa  of  Naiawan,  Onion  Baaefa,  Rarltsn,  laansburg, 

Bighlanda,  Boladal,  Niddlatown,  pair  lavas.  Bad  Bank,  Nattawa  Borough 

and  Narlbere)  Countiaa 
tona  St  Narear  (Townahipa  of  Washington,  Bighstown  and  Bast  Windsor), 

MOMMUth  (Raaaindar  of  County),  and  Oeaan  (Raaaindar  of  County)  Coa. 
tona  Ct  Burlington  (Raaaindar  of  County)  and  Narcar  (Baaaindar  of 

County)  Countiaa 
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li     Atlantic,  ■arllitfton,  Caadan,  Cap*  Nar,  Cuabarlaod, 
eimeastat,  Narcat,  Oeaaa  and  Salaa  Coontlaai 
2>     Monaouth  Ceuatyi 
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Mm  and  aaoar  dbsoiiptions    (cont'd) 

tABOKEKS  (Cont'd) 
■UVT  and  RICnrAT  COMSTMICTiaa 


acoap  Ij  Cnaaijii  Labocaca.  Landaeapa  Labocara,  Railroad  Track 
I>abocara.  Traffic  Oiraetera,  Salaaandar  Tandara,  Pitaan,  Ouap- 
■an,  Watarproeflng  Laboraca,  Ralcara  and  Taiv«r*  o"  Cold  Fatch 
Neck,  and  Vrappinq  and  Coating  of  all  Ptpaa 

flroop  2i  PoHdar  Cazriar,  Nagatina  Tandor,  Wagon  Drill  Oparater 
■•Ipara,  Drill  Haatar  lalpar,  and  SiqnalMn 

Orenp  3i  Sowar  Pipa,  Laaar  Nan,  Conduit  and  Duct  Lina  Layar, 
rowat  Tool  Oparator,  Jack  laMar,  Chipping  Bawar.  PavaMnt 
Braakar,  Powor  Buggy,  Cuttar,  Cencrata  Cutter,  Aaphalt  Cuttar, 
•baat  laiMr  and  Traa  Cuttar  Oparatora,  Sandblaating  Cutting, 
Burning  and  auch  othar  poiiar  toela  uaad  to  parfora  Hork  uaually 
dona  nanually  by  Laborara 

Ocoop  4i  wagon  Drill  Oparator,  Tiabaiaan  and  Drill  Haatar 

Group  5t  Piniahar,  Pora  Sattar,  Biaaar,  Pavar,  Gunita 
■stalaaan  and  Stonoeattat 

atwp  tt     Blaatac 


atod*  li  Uaatarara 


JOB 


2f  Mlllad  Han  (laeladlaf  Hlnata,  Drill  Bnmtara,  Iron  Nan, 
Naintaaanoa  Nan,  Convayor  Nan,  tafa^  Minara,  Riggara,  Blook  Layara. 
S!?!?L'i5i?**'"'  *^  "*••  Caulkata,  Powdar  Carriaca,  AU  athat 

•f*!L*i  •"*-«*iU«*  Naa  (iaeloding  Mnac'a  lalpara,  Cbuek  Tandara, 
traaii  MM,  wippaca,  BtakaMo.  oarall  Nan,  Cabla  Nan,  leaa  Nan,  Grdut 
Ma,  Oraral  Nan,  Pon  Nan,  BaU  o»  ligaal  Nan  («op  or  bottaa) ,  pora 
Norkara  and  Nevara,  Cancrata  Nockara,  Shaft  Nan,  Twnnal  {.aborara, 
CaMllMta'  aalpata,  aU  othat  Swl-aklXlad) 


4i  AU  othar*  (iaeladiat 
*  Tap  fcaboracs) 


towdar  Watehaan,  Changa  aonaa  Attan« 


tOHB  0BSCUPTX0M8   (Cont'd) 


LZHI  COWSTBUCTIOWl 

Sona  li  Nonaouth  and  Ocaan  Countiaa 

Sona  2s  Burlington  (that  portion  north  of  a  Una  following  tha  waat 
and  aouth  linita  of  Burlington  Borough  froa  tha  Dalawara  Riwar  in  a 
aouthaaatarly  diraetion  to  tha  Burlington  -  Mt.  Holly  Road,  (outh- 
■outhaaat  along  thla  road  to  and  including  tha  Town  of  Mt.  Holly. 
aaat  along  tha  Pannaylvania  Railroad  to  and  including  Raw  Liabon 
and  continuing  along  tha  Pannaylvania  Railroad  to  tha  Ocaan  County 
Lina)  and  Narcar  Countiaa 

Xona  3i  Burlington  (Edgawatar  Park,  Oalanco,  Oalran,  Cinnaainaon, 
Nooraatown,  Nount  Laural,  WiUingaboro,  Hainaaport,  Luabarton, 
Nadford,  Bvaahaa  Townahipa  in  tha  County  and  that  portion  of  ' 
Shaaong,  Tabarnacla,  Noodland  Townahipa  north  of  tha  Cantral  Rail- 
road of  Raw  Jaraay  Lina  and  that  portion  of  Burlington,  Naathaapton, 
Baathaapton,  South  Haapton  and  Paabarton  Townahipa  in  tha  County 
aouth  of  a  lina  atarting  at  tha  Dalawara  Rivar  and  following  tha 
aoutharn  boundary  of  Burlington  Borough  to  tha  Burlington  -  Mount 
Bolly  Road,  along  thia  road  to  Mount  Roily  around  but  axcluding 
Nount  Holly  to  tha  Pannaylvania  Railroad  along  tha  Pannaylvania 
Lina  through,  but  axcluding  Paabacton,  through  but  axcluding  Haw 
Liabon  to  tha  Ocaan  County  Lina) ,  Caadan,  Olouoaatar  (Waahington, 
Daptford,  Neat  Daptford,  Graanwich,  Baat  Oraanwieh,  Nanuta,  Harriaon, 
South  Harriaon,  Woolwich  and  Logan  Townahipa  and  Pitaan  Borough) 

'wf-!*^!!  iJ'?*  "^^  ^1"   "^*'  "PP*'  '•""•  '•^*'  OldMina  Town- 
ahipa and  that  portion  of  NanrtinQton  and  Pilaagreva  Townahipa 
north  of  a  Una  following  Stata  Highway  t4$  northaaat  froa  Panawiek 
Craak  to  tha  Borough  of  Woodatown,  around  and  including  Noodatown  to 
0.  8.  Highway  #40  and  aaat  en  t40  to  Oppar  PlttagroM  Townahipa  Lina) 

•??•  il.   *ti*"*^«^i*'**  portion  aouth  and  waat  of  a  lina  following 
tba  Whlta  Bora*  »lk«  (0.  i.  Highway  130)  in  a  aouthaaatarly  diraetion 
froa  Caadan  County  to  tha  Maya  Landlng-DaCoata  Road,  continuing 
aoath  along  that  toad  to  tha  Graat  Bgg  Harbour  Rivar  naar  Wayaouth 
along  that  rivar  to  tha  Harding  Highway  to  tha  Maya  Landing  - 
Tutkahea  Road,  aouth  on  that  road  to  tha  north  liaita  of  Corbin  City 
to  th,  Tuckahoa  Rivar),  Cuabarland,  Oleueaatar  (Raaaindar  of  County) 
and  Salaa  (Raaaindar  of  County)  Countiaa 

Sona  5i  Atlantic  (Raaaindar  of  County),  Burlington  (Raaaindar 'eC 
County)  and  Capa  Nay  Countiaa 

LMB  CONSTRIXniOH  -  Railroad  ONLTt 
tona  li  Burlington,  Caadan,  Capa  Nay,  Cuabarland,  filoueaatar. 
Nonaouth,  Ocaan  and  Salaa  Countiaa 
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ClaM  li  Hatogtad*  -  Ceablnatlon  Mbgtad«ti  Bm*  Natal  tprMdcc 
•ad  T  BaM  TrUwar  (CMI  aad  aiallac  typaa)  t  JUitogtada  nasac, 
TxUmmt,   swaadar  C<abiiiatian  (CMI  and  aiallac  typaa)  i  Mtogcada 
•Upton  ravac  (CNI  and  aiallac  typaa)  i  Backbeai  Cantral  rowar 
Planta  (aU  typaa)  t  Cooecata  tavlitg  Nadilnaai  Ccaaaa  (au  typaa, 
laeludlag  Orarbaad  and  Itcaddla  TtavaUlag  typa)i  Ccanaai  Gantcyt 
Oacrlcka  (Land  or  rioatlag) i  Dtlllhaatar,  Qoaccyaaatar  (doim  tha 
■Ola  Drill)  Rotary  Drllli  Salt  PtopaUad  lydranllo  Dtllli  Salf- 
pewacad  Drill >  Dragllaai  Blavatec  Gcadarai  Front  Bad  Loadara  (S 
yda.  aad  ovar)i  OradaUa>  acadari  ■«y9«i  l«eaaetl«a  (larga)!  Nueklng 
Haehlnaai  tavaaaat  aad  Coaccata  Braakac,  l.a.i  Bivarhaaaar  aad 
■oa  B^i  Plla  Drlvaci  Laagth  of  Booa  laeludlag  baagth  of  Laada, 
abaU  dataraiaa  praaloa  rata  appllcablai  Boadway  Surfaea  Grlndaci 
Scoopar  (Loadar  and  Shoval) i  tbovala*  Traa  Cboppac  with  Booa* 
Traaeb  Naohlnaa 


Claaa  Bi  'k*   Praaai  Baekboa  (ooablaatlon) i  Booa  Attaehaant  a«  Loadara 
(rata  baaad  on  alia  of  Buckat)  aot  applloabla  to  Plpahoek,  Boeing  and 
Orllllag  Maeblnaat  Bruah  Choppari  Shtaddar  aad  Tea*  Shcaddart  Traa 
abaaract  Cabla«aya>  CarryaUai  Concrata  Poapi  Ccaetata  Piiaplng  Syataat 
twBcrata  and  alallar  typaai  Coavayora,  13S  ft.  and  ovari  Drill  Doctor 
Including  Duat  Collactor,  Malntanaaea) i  front  Bnd  loadara  (2  yda.  but 
laaa  than  S  yda.)>  Qradara  (rialabar) i  6roe*«  Cuttlag  Naehina  (rida 
oa  typa)i  Baadar  Planari  Bolatai  <aU  typaa  helata,  ahaU  alao  In- 
eluda  Staaa.  Oaa,  Olaaal,  Blaetrle,  Xlr  lydraalle,  Slngla  and  Doubla 

'  Droa,  Ceaerata  Brick  Shaft  Calaaon.  Saorkal  Boot,  aad/or  any  othar 
aiallac  typa  Bolatlng  Naehlaaa,  poctabla  or  atatlonary,  aaeapt  Chicago 
Boea  typo)>  Bolata  (Chicago  Booa  typa)i  Bydraulle  Cranaa,  10  tona 
and  oadari  Bydro-axlai  Jaeka  Scraw  Air  lydraalie  poaar  oparatad  unit 
or  Coaaola  typa  (not  Band  Jack  or  tila  Load  Taat  typa) i  Log  8klddar> 
Panai  Pavara  (aU  Concratat  Poapcrata  Haehlnaai  Squaaaaerata  aad  Coa- 
crata  Puaplng  (ragardlaaa  of  aiaa) i  Scraparai  Slda  Booaai  Straddla 
Cacrlaci  Beaa  aad  aiallac  typaai  Nln^  Truck  (bolatlng) 

Claaa  Ci  Aaphalt  Curbing  Naehlnai  Aaphalt  Plant  Bngiaaan  Aaphalt 
Bpraadari  Autograda  Tuba  Pialahar  aad  Taaturiag  Naebiaa  (CMI  aad 
alallar  typaa) i  Aatogradk  Cucaccrata  Naohlna  (CNI  aad  alallar  typaa) i 
kutograda  Curb  Trlaaar  and  BldaiMlki  Sbouldari  Bllpfora  (CMI  and 
aiallac  typaa) i  B«c  Baadlng  Haehlnaa  (powar)i  Bateharai  Batching 
PlMt  aad  Cruabar  oa  Sltai  Bait  Convayoc  Syataaai  Boca  typa  BkUaac 
NaebUiaa,  Bcidga  Dock  Fiaiabaci  Bolldoaaca  (aU)  i  Car  Duapara  (rail- 
road) i  Coapcaaaer  and  Blovar  typa  uaita  (uaad  iadapandantly  or  aountad 
oa  Dual  Pocpoaaa  Trucka,  on  Job  alta  or  in  eoajaction  with  job  alta, 
la  loading  and  unloading  of  Concrata,  Caaant.  Fly  Aab,  Inatancrata,  or 
alallar  typa  aatarlala) i  Coapraaaec  (>  or  3) (Battacy) i  Coaerata  Fialahlng 
Naehinaai  Concrata  Saaa  aad  Cuttara  (rida  oa  typa) i  Concrata  Spraadarai 
■ataali  Baaeaatie  aad  alallar  typaai  Concrata  ▼Ibratora?  Convayorai 
oadar  US  ft.i  Crnah lag  Haehlnaai  Ditching  Machiaai  Baall  (Oltehwitch 
oc  aiallac  typa) i  Ocpa  Pota  (Hachanloal  with  oc  without  Puap) i  Ouapatarai 
Blavatoci  Firaaaai  Fork  Llfta  (Bconoaobilai  &aU  aad  alallar  typaa  of 
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aqoipaaat) I  Front  ind  Loadara  (1  yd.  aad  owar  but  laaa  thaa  i   yds.li 
eaaacatora  (2  or  3)  In  Battaryi  Olraffa  Orindarai  Qradara  aad  Motor 
Patcolai  Gunnita  Haehlnaa  (ascloding  Hoaala)!  Baaaar  Vibratory  (la 
eoajuactlon  with  <;anarator)i  Bolat  (Roof,  Tuggar,  Aarial  Platfoca 
■olat  and  Bouaa  Cara)i  Bopparai  Boppar  Doora  (powar  oparatad)* 
Laddara  (Hotoriaod) i  Laddarvatori  Loeoaotlvai  Dinky  typai  Hain- 
taaancai  Otillty  Hani  Hachanioat  Hiaara  (aaeapt  Paving  Hiaara)i  Motor 
Patrola  and  Gradarai  Favaaant  Braakara,  aaalli  Salt-propallad  Blda 
on  typa  (alao  aaintaining  Ceapraaaor  oc  Bydraulle  unit)  i  Fatraaant  Braakari 
Truck  aountadi  Pipa  Banding  Maehina  (powar) i  Fitch  Fuapi  Flaatac 
Fuap  (ragardlaaa  of  aita)i  Feat  Bola  Diggar  (Feat  Poundar  and  Augar)i 
Bod  Baadlag  Haehlnaa  (powar)  i  Bellari  Blaok  Topi  Sealaai  Fowan  Saa- 
aaa  Fulvariiing  Mixari  Sbouldar  Midanart  Slloai  Skiaaar  Haehlnaa 
(boea  typa) I  Staal  Cutting  Haehlnai  Sarvleaa  and  Halntanlngi  Traetorai 
Tug  Captaini  Vibrating  Flanta  (uaad  in  conjunctioo  with  unloading) i 
Waldac  and  Rapalr  Maobanica 

Claaa  Di  Breeaa  and  Bwaapara,  Cblppara,  Ceapraaaor  (aingla),  Con- 
ecata  Spcaadara  (aaall  typa),  Ceavayor  Loadara  (not  iaeludlng  Blavator 
Gradara),  Bnglnaa,  Large  Dlaaal  (K30  B.F.)  and  Btagiag  Fuap,  Fara 
Traetorai  FartUiiing  Bquipaant  (operation  and  aalntananea)  Fine  Grade 
Hachlna  (aaall  typa) i  Fora  Line  Gradara  (aaall  typa) i  Front  Loadar 
(under  1  yd.)i  Ganarator  (aingla) i  Graaaa,  Gaa,  Fuel  aad  Oil  Supply 
Truekai  Baatara  (Halaon  or  othar  typa  including  Fropaaa,  Hatural  Gaa 
or  Flew-typa  unlta)i  Lightai  Portable  Generating  Light  Flaatai  Mlxarai 
Cenerata  aaalli  Hulchlng  Bquipaant  (operation  and  aalntananea)  Fuapa 
(4  inch  auction  and  over  Including  Soabacaibla  Fuapa) i  Foapa  (2  or  laaa 
than  4'  auction  and  over  including  aubaardibla  puapa) i  Fuapa  (Dlaaal 
aagina  and  Bydraulle)  iBaatarial  of  powar  Road  Flnlahlng  Haehlnaa 
(aaall  typa) i  Rollarai  Gradai  Fill  oc  Stone  Baaar  Beading  Bquipaant 
(operation  and  aalntananea  of) i  Sprinkler  and  Hater  Fuap  Trucka 
Staaa  Janniaa  and  Bollara,  Stona  Spreadari  Taapiag  Haehlnaa  Vibrating 
Blda-oni  Taaporary  Beating  Plant  (Halaon  or  othar  typa,  including 
Fr^ana,  Hatrual  Gaa  or  Flow  typa  unite)  i  Hater  aad  Spciaklar  Truckai 
Naldlng  Haehlnaa  (gaa.  dlaaal,  aad/or  electric  Coavactara  of  any  typa, 
ainglai  two  or  three  in  a  Battery) i  Welding  Syataa,  Naltiple  (Beetif ier 
Tranaforaar  typa) i  Nallpoint  Syataaa. 

Claaa  Bt  Oiler 

Claaa  Ft  Balleepter  Pilot 

Olloatatie  NalBllaaa  aad  Tcaaapoctation  Pipe  blaaa 

Claaa  At  Baekhoai  Ccaaaa  (all  typaa) i  Oragllaaai  Fcont-and  Madaca 
(S  yda.  and  o*ar)i  Gradallai  Seeopar  (Loadar  aad  Shovel) i  Boabrlag 
aad  Traaoh  Haehiaaa 

Claaa  Bi  'A'  Fraaai  Baekhoa  (eeabination  Boa  Loadar) i  Boeing  and 
Drilling  Haehlnaai  Ditching  Haehine,  aaalli  Dltebwlteh  oc  alallar 
typai  Fork  Liftai  Front  Bnd  Loadara  (2  yda.  and  over  bat  las*  than 
S  yda.) I  Gradaca.'finiah  (flna)i  Hydraulic  Ccaaaa,  10  tona  and  under 
(over  10  tona  -  Crane  rata  appliaa) i  Side  Boeaai  and  Wlaeh  Troeka 
(bolatlng) 
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ClaM  Ci  ■aekflllMi  Brooaa  and  S«Mp«t*i  luUdosarsi  CoaptMsors 
(2  or  3  1b  battery) I  rront-«nd  Loadara  (undar  2  yda.)i  Ganaratoraf 
Olraffa  Grlndarai  Gradara  and  Motor  Patrola*  Naehaniei  Plpa  Banding 
Maehlna  (po«ar)>  Tractorai  Hatar  and  Sprlnklar  Trueka,  Naldar  and 
— ilr  Nacbanlei 


Claaa  Oi  Coapraaaor  (alngla)»  Oopa  teta  (Nachanleal  with  or  with- 
out puap) I  Duat  Collaetorai  Para  Tractorai  Puapa  (4  In.  auction 
and  ovar)i  Puapa  (2  or  loaa  than  4  In.  auction);  Puapa;  Dlaaal 
Baglna  and  Hydraulic  (iMatarlal  or  powar);  Maiding  Machlnaai  Gaa 
or  Blactrle  Convartara  of  any  typa,  alnglai  Haldlng  Naehlnaa,  gaa 
or  alactric  convartara  of  any  typa,  2  or  3  In  Battary  aultlpla 
Haldarai  Wallpolnt  Syataaa  (Including  InataUatlon  and  a«lntananca) 

Claaa  Bi  Ollar,  Graasa,  gaa,  foal  and  Supply  Trueka  and  Tlra  Kapalr 
and  Nalntaaanca 


Pi  lallooptar.  Pilot 


TMR  IRBCTIOH 

Claaa  At     Oparatlng  angtnaara— on  all  Cranaa,  Darrlcka,  ate.   with 
vecaa  Including  Jib  140  ft.  or  aora  abeva  tha  ground. 

Claaa  Bi     Oparatlng  Bnglnaara— on  all'Bquipaant.    Including  Cranaa 
Oaxrleka,  ate.   with  BeciM  Including  Jib,  laaa  than  140  ft.   abora 

tha  ground. 

Claaa  Ci  Balieoptara— Pilot. 

Claaa  Di  Air  Coapraaaera,  Maiding  Naehlnaa  and  Ganaratera  (Gaa, 
Dlaaal,  or  Blaetrieal  drivan  aquipaant  and  aourcaa  of  powar  froa 
aparaanaant  plant,  l.a. ,  Staaa,  roapraaaad  Air,  Hydraulic  or  othar 
powar,  for  tha  operating  of  any  aachlna  or  autoaatic  toola  uaad  in 
•  'r?  J'*«5*'"'  *lt»»«"tloln.  Repair  and  dlaaantllng  of  tanka  and  any  and 
all  'dual  purpoae'  Trueka  uaad  on  the  eonatructlon  job  aita. 

Claaa  Bi  oilat. 
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Power  Bqulpaant  Oparatora  (Cont'd) 

BTBBIi  BRKTtOH 

Claaa  At  Cranaa  -  (all  Cranaa,  Land  or  Pleating  with  Beeaa  including 
Job  140  Pt.  and  ower,  above  ground);  Derrick8-(all  Derrick*,  Land  or 
Ploatlng  with  Booa  including  Jib  140  ft.  and  over,  above  ground). 

Claaa  Bi  Cranaa  -  (all  cranaa.  Land  or  Floating  with  Booaa  including 
Jib  laaa  than  140  ft.  above  ground);  Derricka  (all  Dcrrleka,  Land 
or  Pleating  with  Booaa  Including  Jib,  laaa  than  140  ft.  above  ground) 

Claaa  C:  "A"  Praae;  Cherry  plckera  10  ton*  and  under;  Holatat  all 
typea  Hoiat*  ahall  alao  include*  Steaa,  Ga*,  Diaael,  Electric,  Air 
■ydraulic.  Single  and  Double  Driai,  Concrete,  Brick  Shaft  Caiaaon,  or 
any  other  siailar  type  Hoiating  Machine*,  Portable  or  stationary, 
except  Chicago  Booa  type;  Jacka-Serew  Air  Hydraulic  Power  operated 
unit  Conaole  type  (not  Hand  Jack  or  Pile  Load  Teat  type)  Side  Booaa. 

Claaa  Oi  Aerial  platfora  uaad  Bolat;  Coapraaaor,  2  or  3  {n  Battery; 
Klavatora  or  Houae  Cara;  Conveyora  and  Tugger  Hoist*;  Pireaan;  Porklift; 
Generatora,  2  or  3  Maintenance-utility  aan;  Xod  Bending  faehine  (Power); 
Welding  Maehlnea~(Gaa  or  Blectric,  3  or  3  in  Battery,  including  Oleaala); 
Captain  Power  Boat*;  Tug  Maater  Powar  Boata. 

Claaa  Bi  Conpra**or,  *ingl*.  Melding  Machine,  Single,  Gaa,  llectrle 
Converter*  of  any  >ype,  Dleael;  Maiding  Syatea  Multiple  (rectifier 
Tranaforaar  type);  Generator,  Single. 

Claaa  Ft  Straddle  Carrier. 

Glaaa  Gi  aelteopter  Pilot 


f 
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imat  DuvEM 
toM  It  AtlMtle  and  Cap*  Nay  Coontl** 

Sroiip  It  Wat* hnimaan  and  Mlpaca 

Oroop  2 I  T*a«at*ra  aad  Cbauffwica 

Ocoop  3i  Ocitr*ca  oa  Traeteca,  Ttallcra,  10  «Im*1  ruta  and 


eroop  4i  Oriv«ca  on  Boelida,  10  wheal  Tractora  and  Tractor 
Trailar  Tritcka,  Low  Mda  and  Pol*  Trallara 

ion*  2t  Kttrlinaton  (that  portion  waat  of  tba  Jaraay  Turnpik*  to 
tb*  Dalawara  M«*r),  Caiidan,  Coiriwrland,  Gloucaattr  and  Sala* 
Coontiaa. i 


Ouap  Truck  Drivar  and  Trailar  Dtnip  Drivar 


Sreop  li  T*n  whaal 
off  ait* 

ecoup  2t  straight  Truck  Drivar  (hclpar) 

Oroap  St  KarahouaaMn,  Pork  lift  Truck  and  Parta  Nan 

Croup  4i  ftraight  Truck  Drivar  including  all  'Dual  Purpoaa* 
Trucka,  (atraigbt) .  Tranait  Nix  Trucka,  Fu*l  Trucka,  Saading 
Trucka,  Partiliting  Trucka,  Dua^erata  Trucka,  Nulching  Trucka, 
A  rraM  <wb*n  tranaporting  aatarial),  Natar  Sprinklar  Trucka, 
Taaka,  Straight  Trucka  with  aachanical  Tailgataa,  Aaphalt  Dla- 
tributor  Trucka,  Batch  Trucka  and  aiailar  typa  of  aguipMnt  and 
Naebanica  (H*lp*r),  Piek-up  Trucka  (only  whan  tranaporting  Mt*- 
rlal),  and  Plat  Bad  Trucka 

Scoop  St  All  Truck  Towing 

fcoup  «i  winefc  Straight  Tractor  and  Trailar  Truck  Drivar  and 
■<i«*Mt»all*r  OMp  (not  aalf-leadlng) ,  Pual  Truck  Drivara 
aad  MpMlt  Oil  Siatributora  on  Duaipcrata  Trucka,  Tranalt- 

I!i!?'2:-r*'-!!f,T"*''»'  **"  •**  trucka.  Taaka,  Watar  Tanka, 
FMl  IMBa.  iMlid  Matac  Sttrinklar,  kaphalt  Diatributor,  Pol* 
•:i?l:  "**•"  »«"*1*««  «  ■••■  Ttueka,  Boelida  (all) ,  and  typa 


7t  waatiaBlat 


DRISKM  NO.   lut4-3020 


ton*  3i     Burlington  ( 
Oc*an  Countiaai 
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TBDCK  DUVBBS  (Cont'd) 
indar  of  County) ,  Narcar,  Nonaouth  and 


Group  It  Naebaaie  Balpar 

Group  2i  Drivara  on  tha  following  typa  vahielaat  Straight 
Ouaipa,  Plata,  rioata,  Pick-upa,  Containar  Baulara,  Pual, 
Natar  Sprinklar,  road  Oil,  Stringar,  Baad,  Bot  Paaa,  Sua, 
Ooavcrata.  Tranait  Nisara,  Agitator  Nisar,  Balf  Truck,  winch 
Truck,  Sida-o-awtie,  Dynaaita,  Powar,  X-ray,  Halding,  Skid, 
Jaap,  Station  Hagon,  Stringar,  A-Praaa,  all  Dual  Purpoaa 
Trucka,  Truck  with  aachanieal  tailgata,  Aaphalt  Diatributor, 
Batch  Trucka,  Saading,  Nulching,  Partllixar.  Air  Coapraaaor 
Trucka  (in  tranait),  Parta  Chaaar,  Bacort,  Sciaaor,  Bi-lift, 
Talaacopa,  Cencrat*  Braakar,  Gin  Pola,  Stona,  Sand,  Aaphalt 
Diatributor  and  Spraadar,  Hipper,  Pual  Trucka  (Drivara  on  Fual 
Trucka,  including  handling  of  unit).  Skid  Truck  (Dabria  Con- 
tainar -  antira  unit),  Concrata  Nobil*  Tcucka  (antira  unit), 
Bspaditar  (parta  chaaar),  Baltcrata  Trucka,  Pwipcrata  Trucka, 
lina  Truck,  Baal  Truck,  Nrackara,  Utility  Trucka,  Tank  Trucka, 
Narahouaaaan,  Narahouaa  PartaaMn,  tardaan.  Lift  Truck  in  Nara- 
houaa,  Balpar  whan  raguirad  en  Lift  Truck  in  Narahouaa,  Nara- 
houaa Clark,  Parta  Nan,  Natarial  Chackara,  Baeaivara,  Shippara, 
Binning  Nan  (natariala  Cardax  Nan) ;  Balpar  whan  raquirad  on 
Broyhill  Coal  Tar  Bpoxy  Truck  and  Aaphalt  and  Bituainoua  Dia- 
triburor  Truck;  Drivara  on  tha  following  typa  vahiclaai  Broyhill 
Coal  Tar  Bpoxy  Trucka,  Littla-Pord  Bituainoua  Diatributor,  Slurry 
Saal  Truck  or  Vahicla,  Thiokol  Trackaaatar  Pick-up  (swan*  Cat 
>ickup)>  Buckat  Loadar  Duiv  Truck  and  any  Bubbar  Tlrad  Tfactor 
uaad  in  pulling  and  towing  fara  wagona  and  trailara  of  any  da-  ' 
aeription,  aiailar  typa  vahiclaai  Off-alta  aad  On-aita  Rapair 
Shop,  Taaa  Drivara,  Vacuus  or  Vac-all  Trucka  (antira  unit) 

Group  3t  Drivara  on  atraight  3-aala  aatariaUi  Truck  and  floata 

Group  4t  Drivara  on  all  Buclid-typ*  Vahiclai  Buclida,  Xntar- 
national  Barvaatara,  Nabcoa,  Caterpillar,  Roabrlng,  Tractora, 
and  Nagona,  Duaptora,  Straight,  Bottoa,  Raar  and  Side  Duapa, 
Carryalla  and  Scrapara  (not  aalf-loadlng  -  loading  over  the 
top),  Natar  Sprinklar,  Trailara,  Natar  Pulla  and  aiailar  typea 
of  Vahlcleai  Drivara  en  Tractora  4nd  Trailer  typa  Vahicleat  Plat,. 
Floata,  i-baaa.  Lew  Bada,  Natar  Sprinklar,  Bituainoua  Tranait 
Nil,  Bead  Oil,  Fual  Bottoa,  Duap  Boppar,  Raar  Duap,  Office 
Shanty,  Epoxy,  Aaphalt,  Agitator  Nlxer,  Nulching,  Stringer, 
Shading,  Fartilliing  Pole  Spread,  Bituainoua  Diatributor,  Natar 
Pulla  (entire  unit) (tractor  Trailar),  Reel  Trailer  and  aiailar 
types  of  vebiclea 

Onliated  claaaifieationa  na«d*d  for  work  not  incladed  within  the 

seep*  0f  th*  claaaif iaatiana  liated  aay  be  added  after  award  only 

aa  provided  in  the  labor  atandarda  contract  elaaaa*  (2*  OFR,  S.S 
(aXlXii)) 
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OEMRTMENr  OF  LABOR 


.T-100I 


;  Occupational  Safety  and 
Health  Administratian  (OSHA). 
Department  of  Labor. 

ACnoic  Issuance  of  revised  training 
guidelines. 


K  The  Occupational  Safety  and 
Health  Administration  has  developed  a 
set  of  voluntary  training  guidelines  to 
assist  employers  in  providing  the  safety 
and  health  information  and  instruction 
needed  for  their  employees  to  work  at 
minimal  risk  to  themselves,  to  fellow 
employees,  and  to  the  public  The 
guidelines  are  designed  to  help 
employefs  to:  (1)  Determine  whether  a 
worksite  problem  can  be  solved  by 
training:  (2)  determine  what  training,  if 
any,  is  needed:  (3)  identify  goals  and 
objectives  for  the  training:  (4)  design 
learning  activities:  (5)  conduct  training: 
(6)  determine  the  effectiveness  of  the 
training;  and  (7)  nviaa  the  training 
program  based  on  feedback  from 
employees,  supervisors,  and  others.  The 
development  of  these  guidelines  is  part 
of  an  agency-wide  objective  to 
encourage  cooperative,  voluntary  safety 
and  health  activities-among  OSHA,  the 
businew  canmnity^  and  woriwrs. 
These  voluntary  programs  include 
training  and  education,  consultation.  ' 
voluntary  protecttoa  pingiiia.  and 
abatement  assistance. 


rem  RmTHEn  wyowMATiow  coarrAcrt 
Ofiica  of  Training  and  BdueatieB, 
Occupational  Safety  and  Ua^tb 
Administration,  U.S.  Department  of 
Labor,  1555  Times  Drive,  Des  Planes,  . 
Illinois  OOOia  Phone:  (312)  297-4810    ' 
(FTS:  353-2500).  i 


The  proposed  training  guidelines  were 
published  in  the  Fadaial  Ra«istar  OB  | 
August  30, 1963,  with  a  request  for 
comments  and  information.  Many  of  the 
49  letters  received  suggested  simplifying 
the  language  of  the  guidelines 
(recommended  by  the  States  of 
Wyoming  and  Delaware,  the  Mississippi 
Board  of  Health,  and  the  Synthetic 
Oiganic  CSiemical  Manufacturers 
Association,  among  others)  and  making 
them  easier  for  small  employers  to  use 
(suggestion  of  the  Michigan  and 
Arkansas  onsite  consultation  programs 
and  the  OSHA  offices  in  Regions  L  ID, 
and  V).  OSHA  has  followed  these 
recommendations,  using  language  that  is 
less  technical  and  also  including 


suggestioM  whMi  appfy  to  empfeyecs 
with  smaS  worWbrces. 

In  response  to  other  commento  ami 
suggestions,  the  training  guidelhtaaaow 
emphasixe  the  role  of  training  ia  •  tbtal 
workplace  safefy  and  health  pMfram..as 
well  as  the  importance  of  invoMn^ 
supervisors  in  both  receiving  and 
conducting  training  (suggestedJiy  ^c 
National  Safefy  Council  and  \i» 
American  Petroleum  Institute). 
References  to  testing  employees  fior 
knowledge  gained  in  training  were 
deleted  in  response  to  several  comment* 
(the  National  Safefy  Council  and  Regkm 
V).  as  was  a  statement  which  indicated 
that  training  was  not  effective  far 
addressing  deficiencies  in  task  execution 
(suggested  by  Air  Products  and 
Chemicals.  Inc..  Region  X.  and  the 
Michigan  onsite  safefy  comultatiai 
program).  Added  to  the  gnideliaes  arc 
references  to  other  sources  of 
information  about  training  reaources 
(suggested  by  the  Commonwealth  at 
Virginia  and  the  National  LP  Gas 
Association). 

Two  suggestions  not  incorporated 
were  that  OSHA  develop  models  to 
show  how  the  training  guidelines  could 
be  used  (State  of  Nevada)  and  Aat 
OSHA  recommead  that  records  oi 
training  be  kept  fCelanese.  the 
Chemical  Maiiufacturers  Association). 
In  both  instances,  it  was  felt  that  to 
provide  such  specific  direction  would 
exceed  the  "sugaested"  nature  of  these 
guidelines  «nd  impose  a  structure  wdiich 
would  go  beyond  the  needs  of  small 
employers. 

It  was  also  suggested  (by  the  Boeing 
Company,  Asarco.  Ltd.,  the  Anwsican 
Iron  and  Steel  Institute.  Kerr-MeGea 
Corporation,  and  the  Delaware  onsite 
consaftatfon  program)  that  these 
training  guidelines  not  be  reissaed  in  the 
Federal  Kegistar  due  to  the  impression 
of  rulemaking  that  this  conveys,  but 
rather  that  the  guidelines  be  pubUafeed 
as  an  OSHA  pamphlet.  OSHA  has 
decided  to  do  both:  to  use  the  Paderal 
Register  to  release  the  guidelines  in  final 
form  to  those  who  first  saw  them  here  as 
proposed;  and  to  issue  them  as  an 
OSHA  publication  in  the  near  future 
along  with  an  updated  version  of  the 
OSHA  publication  'Training 
Requirements  in  OSHA  Standards." 

The  Occupational  Safefy  and  Health 
Act  of  1970  does  not  address  specifically 
the  responsibilify  of  employers  to 
provide  health  and  safefy  infonnatioit 
and  instruction  to  employees,  altibough 
section  5(a)(2)  does  require  that  each 
employer".  .  .  shall  comply  with 
occupational  safefy  and  health 
standards  promulgated  luider  this  Act" 
However,  more  than  100  of  the  OSH 


Act's  current  standards  do  contain 
training  requirements. 

OSHA  recognizes  that  the  training 
needs  of  one  woricplace  can  vary 
Aastically  bom  the  needs  of  another.  A 
ItaiCe  company  may  have  formal 
dsientation  and  basic,  advanced  or 
refresher  training,  all  conducted  by  a 
pBofessional  training  officer.  An 
employer  with  very  few  employees  may 
petaooally  conduct  training  in  an 
informal  manner,  but  that  type  of  - 
training  can  be  equally  effective  for  that 
warkplace.  These  guidelines  are 
directed  toward  employers  who  want  to 
go  beyond  an  informal  approach  to 
tsaining  but  who  may  not  be  aware  of 
issues  to  consider  or  developmental 
pncadores  to  use.  The  model  developed 
by  OSHA  leads  employers  step-by-step 
through  a  planning  process  which  can 
result  in  well-designed  and  effective 
training  programs. 

These  guidebnes  provide  employers 
with  a  model  ie»  designing,  conducting, 
evaluating,  and  revising  training 
■PMgrams.  The  training  model  can  be 
uaed  to  develop  training  programs  for  a 
variefy  of  occupational  safefy  and 
haalth  hazards  identified  at  Uie 
iwrkplace.  Additionally,  it  can  assist 
employers  in  their  efforts  to  meet  the 
training  requirements  in  current  or 
future  occupational  safefy  and  health 
standards.  A  training  program  designed 
in  accordance  with  these  guidelines  can 
be  used  to  supplement  and  enhance  the 
employer's  other  education  and  training 
activities.  The  guidelines  afford 
employers  significant  flexibilify  in  the 
selection  of  content  and  training 
pragram  design.  OSHA  encourages  a      ' 
personalized  approach  to  the 
informational  and  instructional 
programs  at  individual  worksites, 
thereby  enabling  employers  to  provide 
the  training  that  is  most  needed  and 
am>licable  to  local  working  conditions. 
Assistance  with  training  programs  or  the 
identification  of  resources  for  training  is 
a«ai)ftble  through  such  organizations  as 
OSHA  full-service  area  offices.  State 
agencies  which  have  their  own  OSHA- 
approved  occupational  safefy  and 
health  piograms,  OSHA-funded  State 
onsite  consultation  programs  for 
employers,  local  safefy  councils,  the 
OSHA  Office  of  Training  and  Education, 
and  OSHA-funded  New  Directions 
grantees. 

It  is  not  OSHA's  intention  that  these 
guidelines  will  become  mandatory.  Thus 
they  should  not  be  considered  as  a 
foieranner  to  further  regulation  in  this    - 
ana.  Nov  should  they  Iw  used  by 
employers  as  a  total  or  complete  guide 
in  training  and  education  matters  which 
can  result  in  enforcement  proceedings 


_-  '*.:-■"-     J^.'     '     L^ 


before  the  Occupational  Safety  and 
Health  Review  Commission.  Employee 
training  programs  are  alway  an  issue  in 
Review  Commission  cases  which 
involve  alleged  violations  of  training 
requirements  contained  in  OSHA 
standards.  The  adequacy  of  employee 
training  may  also  become  an  issue  in 
contested  cases  where  the  affirmative 
defense  of  unpreventable  employee 
misconduct  is  raised.  Under  case  law 
well-established  in  the  Commission  and 
the  courts,  an  employer  may 
successfully  defend  against  an 
otherwise  valid  citation  by 
demonstrating  that  all  feasible  steps 
were  taken  to  avoid  the  occurrence  of 
the  hazard,  and  that  actions  df  the 
employee  involved  in  the  violation  were 
a  departure  from  a  uniformly  and 
effectively  enforced  work  rule  of  which 
the  employer  had  neither  actual  nor 
constructive  knowledge.  In  either  type  of 
case  the  adequacy  of  the  training  given 
to  employees  in  connection  with  a 
specific  hazard  is  a  factual  matter  which 
can  be  decided  only  by  considering  all 
the  facts  and  circumstances  surrounding 
the  alleged  violation,  llie  general 
guidelines  in  this  notice  are  not 
intended,  and  cannot  be  used,  as 
evidence  of  the  appropriate  level  of 
training  in  litigation  involving  either  the 
training  requirements  of  OSHA 
standards  or  affirmative  defenses  based 
upon  employer  training  programs. 

n.  Training  Guidelines 

OSHA's  training  guidelines  follow  a 
model  that  consists  of: 

A.  Determining  if  Training  is  Needed 

B.  Identifying  Training  Needs 

C.  Identifying  Goals  and  Objectives 
O.  Developing  Learning  Activities 

E.  Conducting  the  Training 

F.  Evaluating  Pn^ram  Effectiveness 

G.  Improving  the  Program 

The  model  is  designed  to  be  one  that 
even  the  owner  of  a  business  with  very 
few  employees  can  use  without  having 
to  hire  a  professional  trainer  or 
purchase  expensive  training  materials. 
Using  this  model  employers  or 
supervisors  can  develop  and  administer 
safefy  and  health  training  programs  that 
address  problems  specific  to  their  own 
business,  fulfill  the  learning  needs  of 
their  own  employees,  and  strengthen  the 
overall  safefy  and  health  program  of  the 
workplace. 

A  Determining  if  Training  is  needed 

The  first  step  in  the  training  process  is 
a  basic  one:  to  determine  whether  a 
problem  can  be  solved  by  training. 
Whenever  employees  are  not 
performing  their  job  properly.  It  is  often 
assumed  that  training  will  bring  them  up 
to  standard.  However,  it  is  possible  that 


Fed— I  Riliter  /  Vol  49.  No.  146  /  Friday.  July  27.  1964  /  Notice* 


other  actions  (such  as  hazard  abatement 
or  the  implementation  of  engineeiing 
controls)  would  enable  employees  to 
perform  their  jobs  properly. 

Ideally,  safefy  and  health  training 
should  be  provided  before  problems  or 
accidents  occur.  This  training  would 
cover  both  general  safefy  and  health 
rules  and  work  procedures,  and  would 
be  repeated  if  an  accident  or  near-miss 
incident  occurred. 

Problems  that  can  be  addressed 
effectively  by  training  include  those  diat 
arise  from  lack  of  knowledge  of  a  work 
process,  unfamiliarify  with  equipment, 
or  incorrect  execution  of  a  task.  Training 
is  less  effective  (bat  still  can  be  used) 
for  problems  arising  from  an  employee's 
lack  of  motivation  or  lack  of  attention  to 
the  job.  Whatever  its  purpose,  training  is 
most  effective  when  designed  in  relation 
to  the  goals  of  the  employer's  total 
safefy  and  health  program. 

B.  Identifying  Training-Needs 

If  the  problem  is  one  that  can  be 
solved,  in  whole  or  in  p«ul.  by  training, 
then  the  next  step  is  to  determine  what 
training  is  needed.  For  this  it  is 
necessary  to  identify  what  the  employee 
is  expected  to  do  and  in  what  ways,  if 
any,  the  employee's  performance  is 
deficient  This  information  can  be 
obtained  by  conducting  a  job  anafysis 
which  pinpoints  n^iat  an  employee 
needs  to  biow  in  order  to  peform  a  job. 

When  designing  a  new  training 
program,  or  preparing  to  instruct  an 
employee  in  an  unfamiliar  procedure  or 
system  a  job  analysis  can  be  developed 
by  examining  engineering  data  on  new 
equipment  or  the  safefy  data  sheets  on 
unfamilar  substances.  The  content  of  the 
specific  Federal  or  State  OSHA 
standards  applicable  to  a  business  can 
also  provide  direction  in  developing 
training  content.  Another  option  is  to 
conduct  a  Job  Safefy  Analysis.  This  is  a 
procedure  for  studjdng  and  recording 
each  step  of  a  job,  identifying  existing  or 
potential  hazardst  and  determining  th« 
best  way  to  peform  the  job  in  order  to 
reduce  or  eliminate  the  risks. 
Information  obtained  from  a  )ob  Safefy 
Analysis  can  be  used  as  the  content  for 
the  training  activify. 

If  an  employee's  learning  needs  can 
be  met  by  revising  an  existing  training 
program  rather  than  developing  a  new 
one,  or  if  the  employee  already  has 
some  knowledge  of  the  process  or 
system  to  be  used,  appropriate  training 
content  can  be  developed  through  such 
means  as: 

(1)  Using  company  accident  and  injury 
records  to  identify  how  accidents  occur 
and  what  can  be  done  to  prevent  them 
from  recurring. 


(2)  Requesting  exaploytat  \o  provide, 
in  writing  and  in  their  own  words, 
descriptions  of  their  |ob*.  Hmhm  shoold 
include  the  tasks  pttrfdnnad  and  the 
tools,  materials  and  equipment  used. 

(3)  Observing  employees  at  the 
worksite  as  th^  pnform  tasks,  asking 
about  the  work,  iad  reoording  their 
answers. 

(4)  Examining  similar  training 
programs  offered  by  other  companies  in 
tfie  same  industry,  or  obtaining 
suggestions  fr<om  such  organizations  as 
the  National  Safefy  Coundl  (which  can 
provide  information  on  Job  Safefy 
Analysis),  die  Bureau  of  Labor 
Statistics.  OSHA-approved  State 
programs.  OSHA  full-service  Area 
Offices.  0»1A-funded  State 
consultation  programs,  or  die  OSHA 
Office  of  lYaiaing  and  Education. 

The  employees  themselves  can 
provide  valuable  information  on  die 
training  they  need.  Safefy  and  health 
hazards  can  be  identified  throu^  the 
employees'  responses  to  such  questions 
as  whether  anything  about  their  jobs 
frightens  them,  if  they  have  had  any 
near-miss  incidents,  if  they  feel  they  are 
taking  risks,  or  if  they  believe  diet  their 
jobs  involve  hazardous  operations  or 
substances. 

Once  the  kind  of  training  that  is 
needed  has  been  determined,  it  is 
equally  important  to  determine  what 
k^d  of  training  is  not  needed. 
Employees  should  be  made  aware  of  aU 
the  steps  involved  in  a  task  or 
procedure,  but  training  should  focus  oo 
those  steps  on  which  improved 
performance  is  needed.  This  avoids 
unnecessary  training  and  tailors  the 
training  to  meet  the  needs  of  the 
employees. 

C  Identifying  Goals  and  Objectfvae 

Once  the  employees'  training  needs 
have  been  identified,  employers  can 
then  prepare  objectives  for  die  training. 
Instructional  objectives,  if  cleariy  stated, 
will  tell  enq)loyers  what  they  want  their 
employees  to  do,  to  do  better,  or  to  stop 
doing. 

Learning  objectives  do  not  necessarily 
have  to  be  written,  but  in  order  for  the 
training  to  be  as  successful  as  possible, 
clear  and  measurable  objectives  should 
be  thought-out  before  the  training 
begins.  For  an  objective  to  be  effective  it 
should  identify  as  precisely  as  possible 
what  the  individual  will  do  to 
demonstrate  that  they  have  learned,  or 
that  the  objective  has  been  reached. 
They  should  also  describe  the  important 
conditions  under  which  the  individual 
will  demonstrate  competence  and  define 
what  constitutes  acceptable 
performance. 


^■.:.-d^±:: 
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IWag  apedfle.  action-onentMl 
languagB.  the  iastractianal  ob)«ctivM 
shoaU  deaoitM  the  prnfiimd  pnwtic*  or 
tkill  ami  ite  elMnvable  behavior.  Fof 
exampto.  ratliar  than  using  the 
statement:  nni*  eaphiyee  will  I 

uncbntaad  how  to  ose  a  respirator^  as 
an  instaKtiond  objecttva.  it  would  be 
better  to  say:  The  employee  will  be 
able  to  deaeriba  hoiw  a  reqrirator  works 
and  when  it  should  be  used."  Objectives 
are  most  effective  when  warded  in 
sufficient  detail  that  ether  quabfied 
persons  can  recognize  when  the  desired 
behavior  is  exhibited. 

D.  Developing  Learning  Activities 

Once  employers  have  ataled  preciaely 
what  the  objectives  for  the  traming 
program  ara.  then  learning  activities  can 
be  identified  and  described.  Learning 
activities  enable  employees  to 
demonstrate  that  they  have  acquired  the 
desired  skills  and  knowledge.  To  ensure 
that  employees  transfer  the  skills  or 
knowledge  from  the  learning  activity  to 
the  job,  the  learning  situation  should 
simulate  the  actual  job  as  closely  as 
possible.  Thus,  en^>loyers  aiay  want  to 
arrange  the  objectives  and  activities  in  a 
sequence  which  corresponds  to  the 
order  in  which  the  tasks  are  to  be 
performed  on  the  job.  if  a  specific 
process  is  to  be  learned  For  instance,  if 
an  employee  must  leam  the  beginning 
processes  of  using  a  machine,  the 
sequence  might  be:  (1)  To  check  that  the 
power  source  is  connected:  (2)  to  ensure 
that  the  safety  devices  are  in  place  and 
are  operative;  (3)  to  know  when  and 
how  to  throw  Oie  Power  on  switdi;  and 
soon. 

A  few  factors  will  help  to  determine 
the  type  of  learning  activity  to  be 
incorporated  into  ttie  training.  One 
aspect  is  die  training  resources 
available  to  the  employer.  Can  a  group 
training  program  that  uses  an  outside 
trainer  and  fQm  be  oiganized.  or  should 
the  employer  personally  train  the 
employees  on  a  one-to-one  basis? 
Another  factor  is  the  kind  at  skills  or 
knovdedge  to  be  learned.  Is  the  learning 
oriented  toward  physical  skills  (such  as 
the  use  of  spedal  tods)  or  toward 
mental  processes  and  attitudes?  Such 
factors  win  influence  the  type  of 
learning  activity  designed  by  employers. 
The  training  activity  can  be  group- 
oriented,  with  lectins,  role  play,  and 
demonstrations;  or  designed  for  the 
individual  as  with  self-paced 
instruction.  The  determination  of 
methods  and  materials  for  tfte  learning 
activity  can  be  as  varied  as  the 
employer's  imagination  and  available 
resources  will  allow.  The  employer  may 
want  to  use  charts,  diagrams,  manuals, 
slides,  films,  viewgraphs  (overhead 


transparencies),  videotapes,  audiotapes, 
or  simply  blackboard  and  chaQc.  or  any 
combination  of  these  and  other 
instructional  aids.  Whatever  the  method 
of  instniction,  the  learning  activities 
shoidd  be  developed  in  such  a  way  that 
the  emplojpeas  can  dearly  dmnonstrate 
that  they  have  acquired  the  desired 
skills  or  knowledgie. 

£1  Conducting  the  Training 

With  the  completion  of  the  steps 
outlined  above,  the  employer  is  ready  to 
begin  conducting  the  training.  To  the 
extent  possible,  the  training  should  be 
presented  so  that  its  organization  and 
meaning  are  clear  to  the  employees.  To 
do  so,  e^^>loyers  or  supervisors  should: 
(1)  Provide  overviews  of  the  mterial  to 
be  learned:  (2)  relate,  wherever  possible, 
the  naw  information  or  skills  to  the 
employees'  goals,  interests,  or 
experience;  and  (3)  reinforce  what  the 
employees  learned  by  summarizing  the 
program's  objectives  and  the  key  points 
of  information  covered.  These  steps  will 
assist  employers  in  presenting  the 
training  in  a  clear,  unambiguous 
manner. 

In  addition  to  organizing  the  contend, 
employers  must  also  develop  the 
structiue  and  format  of  the  training.  The 
content  developed  for  the  program,  the 
nature  of  the  workplace  or  etlwr  training 
site,  and  the  resources  available  for 
training  will  help  employers  determine 
for  themselves  the  frequency  of  training 
activities,  the  length  of  the  sessions,  the 
instructional  techniques,  and  the 
individual(8)  best  qualified  to  present 
the  informatioa. 

In  order  to  be  motivated  to  pay 
attention  and  leam  the  material  that  the 
employer  or  supervisor  is  presenting, 
employees  must  be  convinced  of  the 
importance  and  relevance  of  the 
material.  Among  the  ways  of  developing 
motivation  are:  (1)  Explaining  the  goals 
and  objectives  of  instruction;  (2)  relating 
the  training  to  the  interests,  skills,  and 
experiences  of  the  employees;  (3) 
outlining  the  main  points  to  be 
presented  during  the  training  se8sion(s); 
and  {i\  pointing  out  the  benefits  of 
training  (e.g.,  the  employee  will  be 
betier  informed,  more  skilled,  «n<^  thus 
more  valuable  both  on  the  job  and  on 
the  labor  market;  or  the  employee  will,  if 
he  or  she  applies  the  skills  and 
knowledge  learned,  be  able  to  work  at 
reduced  risk). 

An  effective  training  program  allows 
employees  to  participate  in  the  training 
process  and  to  practice  their  skills  or 
knowledge.  This  will  help  to  ensure  tiiat 
they  are  learning  the  required 
knowledge  or  skills  and  pennit 
correction  if  necessary.  Employees  can 
become  involved  in  the  training  process 


by  participating  in  discussions,  asking 
questions,  contributing  thefr  Idiowtedge 
and  expertise,  leanting  through  hands- 
on  experiences,  and  through  role-playing 
exercises. 

F.  Evaluating  Program  Effectiveneas 

To  make  sure  that  the  training 
program  is  accomplishing  its  goals,  an 
evaluation  of  the  training  can  be 
valuable.  Training  should  have,  as  one 
of  its  critical  components,  a  method  of 
measuring  the  effectiveness  of  the 
training.  A  plan  {or  evaluating  the 
training  se8sion(s),  either  written  or 
thought-out  by  the  employer,  should  be 
developed  when  the  course  objectives 
and  content  are  developed.  It  should  not 
be  delayed  until  the  training  has  been 
completed.  Evaluation  will  help 
employers  or  supervisors  determine  the 
amount  of  learning  achieved  and 
whether  an  employee's  performance  has 
improved  on  the  job.  Among  the 
methods  of  evaluating  training  are:  (1) 
Student  opinion.  Questionnaires  or 
informal  discussions  with  employees 
can  help  employers  determine  the 
relevance  and  appropriateness  of  the 
training  program;  [2i  Supervisors' 
observations.  Supervisors  are  in  good 
positions  to  obsOTve  an  employee's 
performance  both  before  and  after  the 
training  and  note  improvements  or 
changes;  and  (3)  Woriiplace 
improvements.  The  ultimate  success  of  a 
training  program  may  be  changes 
throughout  the  workplace  that  result  in 
reduced  injury  or  accident  rates. 

However  it  is  conducted,  an 
evaluation  of  training  can  give 
employers  the  information  necessary  to 
decide  whether  or  not  the  employees 
achieved  the  desired  results,  and 
whether  the  training  session  should  be 
offered  again  at  some  future  date. 

G.  Improving  the  Program 

M,  after  evaluation,  it  is  clear  that  the 
training  did  not  give  the  employees  the 
level  of  knowle(^  and  skill  that  was 
expected,  then  it  may  be  necessary  to 
revise  the  training  program  or  provide 
periodic  retraining.  At  this  point,  asking 
questions  of  employees  and  of  those 
who  conducted  the  training  may  be  of 
some  help.  Among  the  questions  that 
could  be  asked  are:  (1)  Were  parts  of  the 
content  already  known  and,  therefore, 
unnecessary?  (2)  What  material  was 
confusing  or  distracting?  (3)  Was 
anything  missing  from  the  program?  (4) 
What  did  the  employees  leam,  and  what 
did  they  fail  to  leam? 

It  may  be  necessary  to  repeat  steps  in 
the  training  process;  that  is.  to  return  to 
the  first  steps  and  retrace  one's  way 
through  the  training  process.  As  the 


program  is  evalnated.  the  employer 
should  ask:  (1)  If  a  job  analysis  was 
conducted,  was  it  accurate?  (2)  Was  any 
critical  feature  of  the  job  overlooked?  (3) 
Were  the  important  gaps  in  knowledge 
and  skill  included?  (4)  Was  material 
already  known  by  the  employees 
mtentionally  omitted?  (5)  Were  the 
instructional  objectives  presented 
clearly  and  concretely?  (6)  Did  the 
objectives  state  the  level  of  acceptable 
performance  that  was  expected  of 
employees?  (7)  Did  the  learning  activity 
simulate  the  actual  job?  (8)  Was  the 
learning  activity  appropriate  for  the 
kinds  of  knowledge  and  skills  required 
on  the  job?  (9)  When  the  training  was 
presented,  was  the  organization  of  the 
material  and  its  meaning  made  clear? 
(10)  Were  the  employees  motivated  to 
learn?  (11)  Were  the  employees  allowed 
to  participate  actively  in  the  training 
process?  (12)  Was  the  employer's 
evaluation  of  the  program  thorough? 

A  critical  examination  of  the  steps  in 
the  training  process  will  help  employers 
to  determine -where  course  revision  is 
necessary. 

III.  Matching  Training  to  Employees 

While  all  employees  are  entitled  to 
know  as  much  as  possible  about  the 
safety  and  health  hazards  to  which  they 
are  exposed,  and  employers  should 
attempt  to  provide  all  relevant 
information  and  instruction  to  all 
employees,  the  resources  for  such  an 
effort  frequently  are  not,  or  are  not 
beUeved  to  be,  available.  Thus, 
employers  are  often  faced  with  the 
problem  of  deciding  who  is  in  the 
greatest  need  of  information  and 
instruction. 

One  way  to  differentiate  between 
employees  who  have  priority  needs  for 
training  and  those  who  do  not  is  to 
identify  employee  populations  which  are 
at  higher  levels  of  risk.  The  nature  of  the 
work  will  provide  an  indication  that 
such  groups  should  receive  priority  for 
information  on  occupational  safety  and 
health  risks. 

A.  Identifying  Employees  at  Risk 

One  method  of  identifying  employee 
populations  at  high  levels  of 
occupational  risk  (and  thus  in  greater 
need  of  safety  and  health  training)  is  to 
pinpoint  hazardous  occupations.  Even 
within  industries  which  are  hazardous 
in  general,  there  are  some  employees 
who  operate  at  greater  risk  than  others. 
In  other  cases  the  hazardousness  of  an 
occupation  is  influenced  by  the 
conditions  under  which  it  is  performed. 
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such  as  noise,  heat  or  cold,  or  safety  or 
health  hazards  in  the  surrounding  area. 
In  these  situations,  employees  should  be 
trained  not  only  on  how  to  perform  their 
job  safely  but  also  on  how  to  operate 
within  a  hazardous  environment. 

A  second  method  of  identifying 
employee  populations  at  high  levels  of 
risk  is  to  examine  the  incidence  of 
accidents  and  injuries,  but  within  the 
company  and  within  the  industry.  If 
employees  in  certain  occupational 
categories  are  experiencing  higher 
accident  and  injury  rates  than  other 
employees,  training  may  be  one  way  to 
reduce  that  rate.  In  addition,  thorouigh 
accident  investigation  can  identify  not 
only  specific  employees  who  could 
benefit  from  training  but  also  identify 
company-wide  training  needs. 

Reseairch  has  identified  the  following 
variables  as  being  related  to  a 
disproportionate  share  of  injuries  and 
illnesses  at  the  worksite  on  the  part  of 
employees: 

1.  The  age  of  the  employee  (younger 
employees  have  higher  incidence  rates). 

2.  The  length  of  time  on  the  job  (new 
employees  have  higher  incidence  rates). 

3.  The  size  of  the  firm  (in  general 
terms,  medium-size  firms  have  higher 
incidence  rates  than  smaller  or  larger 
firms). 

4.  The  type  of  work  performed 
(incidence  and  severity  rates  vary 
significantly  by  SIC  Code). 

5.  The  use  of  hazardous  substances 
(by  SIC  Code). 

These  variables  should  be  considered 
when  identifying  employee  groups  for 
training  in  occupational  safety  and 
health. 

In  summary,  information  is  readily 
avaUable  to  help  employers  identify 
which  employees  should  receive  si^efy 
and  health  iidformation,  education  and 
training,  and  who  should  receive  it 
before  others.  Employers  can  request 
assistance  in  obtaining  information  by 
contacting  such  organizations  as  OSHA 
area  offices,  the  Bureau  of  Labor 
Statistics,  OSHA-approved  State 
programs,  State  onsite  consultation 
programs,  the  OSHA  Office  of  Traiidng 
and  Education,  or  local  safefy  councils. 

B.  Training  Employees  at  Risk 

Determining  the  content  of  training  for 
employee  populations  at  higher  levels  of 
risk  is  similar  to  determining  what  any 
employee  needs  to  know,  but  more 
emphasis  is  placed  on  the  requirements 
of  die  job  and  the  possibility  of  injury. 
One  useful  tool  for  determining  training 
content  from  job  requirements  is  the  Job 


Safety  analysis  described  earlio-.  This 
procedure  examines  each  step  of  a  job, 
identifies  existing  or  potential  KuMpfis. 
and  determine  the  best  way  to  perfbrtn 
the  job  in  order  to  reduce  or  eliminate 
the  hazards.  Its  key  elements  are:  (1)  Job 
description  (2)  job  location;  (3)  key  steps 
(preferably  in  the  order  in  which  they 
are  performed);  (4)  tools,  machines  and 
materials  used;  (5)  actual  and  potential 
safety  and  health  hazards  associated 
with  these  key  job  steps;  and  (6)  safe 
and  healthful  practices,  apparel,  and 
equipment  required  for  each  job  step. 

Material  Safety  Data  Sheets  can  also 
provide  information  for  training 
employees  in  the  safe  use  of  materiala. 
These  data  sheets,  developed  by 
chemical  manufacturers  and  importers, 
are  supplied  with  manufacturing  or 
contruction  materials  and  describe  the 
ingredients  of  a  product  its  hazards, 
protective  equipment  to  be  used,  safe 
handling  procedures,  and  emergency 
first-aid  responses.  The  information 
contained  in  these  sheets  can  assist 
employers  to  identify  employees  in  need 
of  training  (i.e..  workers  handling 
substances  described  in  the  sheets)  and 
to  train  employees  in  safe  use  of  the 
substances.  Material  Safety  Data  Sheets 
are  generally  avaUable  btm.  supplers, 
manufacturers  of  the  substance,  large 
employers  who  use  the  substance  on  a 
regular  basis,  or  can  be  developed  by 
employers  or  trade  associations.  They 
are  particularly  useful  for  those 
employers  who  are  developing  training 
in  chemical  use  as  required  by  OSHA's 
Hazard  Communication  Standard. 

IV.  Conclusion 

In  an  atten^>t  to  assist  employers  with 
their  occupational  health  and  safety 
training  activities,  OSHA  has  developed 
a  set  of  training  guidelines  in  the  form  of 
a  model  This  model  is  designed  to  help 
employers  develop  instructional 
programs  as  part  of  their  total  education 
and  training  effort  The  model  addresses 
the  questions  of  who  should  be  trained, 
on  what  topics,  and  for  what  purposes. 
It  also  helps  employers  determine  how 
effective  the  program  has  been  and 
enables  them  to  identify  employees  who 
are  in  greatest  need  of  educaticn  and 
training.  The  model  is  general  enough  to 
be  used  in  any  area  of  occupational 
safety  and  health  training,  and  allows 
employers  to  determine  for  themselves 
the  content  and  format  of  training.  Use 
of  this  model  in  training  activities  is  just 
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on*  of  many  ways  that  employers  can 
comply  with  the  OSHA  standards  that 
relate  to  training  and  enhance  the  safety 
and  heahh  of  their  employees. 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson,  Deput] 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  XZIO. 

Signed  at  Washington,  D.C.,  this  20th  day 

of  Ittly  1984. 

^  .  .  *  i^ 
rMiKK  rjssa. 

Deputy  Assistant  Secretary  of  Labor. 

\n  Doc.  M-ncB  nitd  i-m-m^  »«$  ani 


Reader  Aids 


INFORMATION  AND  ASSISTAtiCE 

SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

Dally  Fadcral  R«gl«t*r 

General  infonnation,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  speciflcationi 

Cod*  of  Fadoral  Regulatlofw 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  infonnation 
Laws 

Indexes 

Law  numbers  and  dates 


PrMictantial  Docum«nta 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  StatM  Govamnwnt  Manual 

Other  Servteas 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-323S 
27S-30M 
523-5240 
753-3235 

275-2557 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3400 


523-5227 
523-3410 


523-5252 
523-5202 


523-6230 
523-5230 
523-5230 

523-5230 

523-4905 
523-4534 
523-6220 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 


271 1 9-27292 2 

27293-27486 3 

27487-27728 5 

27729-27918 6 

27919-28036 9 

28037-28228 10 

28229-28386 11 

28387-28536 12 

28537-28690 13 

28691-28814 16 

28815-29050 17 

29051-29208 18 

29209-29356 19 

29357-29550 ^ 

29551-29766 J23 

29767-29936 24 

29937-30054 25 

30055-30164 26 

30165-30294 27 


Fadanl  Rafistar 
Vol  40,  No.  146 
Friday,  July  27,  1084 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  and  o(  each  montti.  itia  Office  of  ttie  Fedenri  ..., 

pubiahee  aeparataly  a  Uat  of  CFR  Seeliona  Alfadad  (LSA),  wNoh 
lista  parte  and  aediona  affected  by  documenia  pubMted  ainoe 
the  raviaion  date  of  each  titie. 


1CFR 


1 

2..™ 
7..„. 

6 

9..... 
10... 


.27910,28252 
.27910,26252 
.27910,28252 
.27910,26252 
.27910.28252 
.27910,28252 


15 27910,  28252 

18 — ;..  27910.  28252 

20 27910.  28252 

21 27910.48252 

305 29937 

3CFR 

AflnHntalraliM  Oftfwvc 


No.  84-8  of 

May  29. 1984 28815 

140.84-11  of 

June  12, 1984 „„28817 

No.  84-12  of 

June  18,  1984 28819 

EmouOv*  Ordara: 
12473  (Amended  by 

EO.  12484 28825 

12484 2882S 

12485 „ 28827 


July  11,  1984 28821 


.27119 
-27729 
.27919 
.28229 


5215... 
5216... 
5217... 
5218... 
5219... 
5220... 
5221... 
5222... 


.28231 


28387 
2^7 


5223.. 
5224.. 


.29061 
.29787 


5CFR 

Ch.  XIV.. 

300 

335 

351 

430 


431 

451 

531 

532. 

534 


30055 

— 29209 

29209 

29209 

— 29209 
— 29209 

29209 

.29209 


540..... 
550..... 
551..„. 
771.._. 
79^.... 
2502... 
2504... 


.28347,  29209 
28389 


29209 

27470 

29209 

29209 

27021 

.28233.29769 
28235 


7CFR 

2._. 

i6.. 

29.. 
68_ 


278.. 

279 

301. 

354_„ 


29063 

...27731.26309 

27400 

27731 

26301 


40^. 


.28391,29700 
.27478.  29661 
27407 


406... 


.20037 


434.. 


435... 


.27121 
.20037 


430.. 


446... 
658... 


724... 
725.. 
726.. 
760.. 


800... 
906... 

910-. 


911...„ 
916..... 
917..... 
923..... 

924 

930..... 
832.„.. 


27125 

27129 

27716 

.27133.  29663 
.27133.29563 
.27133.  29563 

29664 

28539 


.27293.  28037.  2BM», 

29709 

.27918.  26539,  29367. 

30165 

28038 

28540.30056 

28540.  30056 

27135 

27731 

«.*«...«  30060 


.20200 


1421. 
1440.. 
1464.. 


1772... 
1922_. 


1900- 


.20770 

27133 

.28236.26303 

,„• 20236 

20039 


Ch.lX. 
Ch.X.. 

6. 

50 

251 

310.a... 

41 1„. 
419.... 
422.... 


.27524.  20400 
.27700 
.20001 
.30205 
.27150 
.29306 


434.. 


430.. 
437_ 
446.. 
449.. 
907.. 
906.. 


-.27048 
.-20061 
„  27060 
-27100 
..27060 
...27951 
...27162 
w 20000 


910.. 
927.. 
946... 
967.. 
1004.. 


771. 


.28721 


1007 

1033...... 


.29071 
.29071 

.20000 
.20070 
.20070 
.29100 
.29013 
.20721 


u 


FwIotI  RagiilM  /  Vol.  40.  No.  146  /  Frriday.  July  27.  1984  /  Reader  Aids 


ioa&. 


.28406 


1088L 
113 

173a. 


.29613 

9MUK 

.29617 


1772- 


.27952.28071 


8cnt 

100 

103__ 
206- 


.27136,  30057 


.C90DD 


238... 


.27136.27732 


212_„ 
239.™ 


■29803 


245- 


.29104.  29063 
29618 


tcni 

3 


50- 


9^.. 


■■—--■■■■  27922 
.28030.28040 


309.. 

310.. 
318.. 
327...- 
381..... 


.27136.27922 
-27732 
-27732 
-27732 
-29567 
..29567 


308- 


318.. 
320... 
327- 
381. 


.28252 
.28252 
.28252 
.28252 
.28252 


18  cm 

30 


33- 


34- 
35- 


40- 


50- 


1045-. 


27923 

27923 

27923 

27923 

27923 

■  27733.27736 
27737 


9_- 
50- 


.28072 


.27769.28409 


12 

4-. 
7„ 
26l 


■27293 
.28237 


212- 
217- 
220^^ 
303.. 


.28041 


■28041 


■  28238, 28881 
27295 


■28541 


330- 


34&_ 
531.. 

561- 


■  27487.  29053.  29771 

-27204 

28041 

29210 


.29367 


S83L_ 
5M^ 
571_ 
STar. 
615^ 
711-_ 


.27294 
.27296 
.28041 
.27294 
.27296 
.28601 


.29211 


.28041 


(XL. 
325— 


•  2B5Q8 


611- 

704- 

18 

102- 
120. 


■29380 


.29404 
.29618 


.29844 
.28044 


121.—. 
140 


.27924.  27925 
.- 27138 


120- 27162 

136. 27164 

14  cm 

39..- 28396.  28682. 29054. 

29945 

71 27299.  27740.  27741. 

27927.28239.29362. 

30057 

95 27299 

97 27742.  29211 

103 29354 

298 28239 

1 1 29898 

21 29408 

23. 30053 

25. 29410 

38. 28252 

71 27772.  29105 

73. 2941 1 

91 -...  29412 

93^ 27323 

121 29698 

1SCFR 

806^ 30058 


...30207 


930. 

16  cm 

4 30166 

13 27928.  2793a  29588, 

29574.30050 

305. 27142 

703 28397 

1 145 30166 

1205 28240 

1401 28683 


.27773.29413 
28411 


13- 
703- 


17  cm 


202-.. 


211- 
230- 
230- 


240. 

248__-... 

250 

256^^ 


257- 
28a^ 


260.. 


27933 

27306 

29674 

■  27306.28044 

28044 

.27306.28044 
28044 

■  27306.  27307 

27307 

27307 

27307 

28044 

■28044 


270 . 27306.  29362 

274 29362 

275. 27306 


.  27775.  29963 
29963 


1 

a 


21™ 
146- 


150- 


240™ 

18  cm 


-29963 
-29963 
..27776 
-28253 


—  27172 


2.-. 
4™. 


.27934 
■29369 


11 

12— 

37 

154™ 
271™ 
375.- 
385.^^. 


■■ 30065 

29369 

- 29946 

-27935.30172 
...27934.  27936 

29369 

29055 


37.- 

271 

803 

18  cm 

4 

6 

10 

18. -■ 

19 

24- 

101 

103 

141 

144 

148 

151 

177 


.29967 
.30075 
■28412 


...28695 
...  28695 
....  28695 
...  28695 
...  28695 


.28695.28700 
.27142.28695 

28695 

, 28695 

28695 

■- 28695 

29372 

28695 


18 

24^ 

101 

112 

141 

144 

146^ 

171. 

172 

175. 

177 

191 

20  cm 

404. 


28855 

28855 

27172 

28855 

■  27954.  28855 

28855 

28855 

.28883 
.28883 
.28884 


■  28885.  28886 
28855 


.28546.29771 


345 — 30207 

655 30208 

21  cm 

5 27315,  27489 

73 30065 

74 27744,  29955 

101 28547 

10^ 28241 

1 55 28398 

173 28548,  28830 

1 75. 29575 

177^ 29576,  29577 

1 78 29579 

193 29056 

201 27936 

310 27936 

436. 27489 

510- 29777 

520 28549,  29056,  29374, 

29778 

522 29777.  29957 

556 27315.  29057.  29958 

558 27315.  27936.  29057. 

29958,30066 
1316 28700 


74 29970 

101 29242 

102.- 28412 

161..:..- 28413,29804 

201 30076 


510 

1306 

22  cm 

42. 

303 


306.. 


.27543 
.30210 


.29374 
.28701 

.28256 


23  cm 

835..- 


.28549 


Mcm 

207 

215 -. 

23^M.M*M 


.27489 
.29580 

.29580 


255 27480 

882 29213 

886 29580 

888 27658 

91 3 28705 


Ch.  VIIL 

201 

590^^ 

970 

25  cm 

249 


.28413 
.27553 
.27572 
.28414 


.27937 


177- 


.29244 


26  cm 

1. 
30- 


31. 


1 


.27317.29594 

28706 

28706 

28739 


27  cm 

1 

- 29694 

4 

29694 

7 

29904 

13 

29594 

18.... 

29594 

19-. 

••••••• 

29594 

21.- 

••■»» 

29594 

47 

29594 

55  , 

29594 

70.^.. 

•  ••»•• 

29594 

71-. 

29594 

72-^ 

...... 

29594 

170 

29594 

178^^ 

.••*«• 

■29504 

179 

29594 

194.. 

-*.: 29504 

195 

29604 

196.. 

••■•••• 

29564 

197.. 

29594 

200.. 

29594 

211- 

•••••M 

■.«..■■■.....— -  £9SKm 

213 

29604 

?31 

29694 

240.. 

29604 

245.. 

29594 

250.. 

29594 

251- 

.»•••• 

29594 

252- 

••••■•• 

29594 

270™ 

■••■••• 

29594 

275... 

■  •••••« 

29594 

as... 

..»».. 

29594 

290... 

■  ••••» 

29594 

29S... 

•■•••..< 

29594 

296... 

••.•*•■ 

29504 

Fedetd  Rwgbter  /  Vol  48.  No.  146  /  PHday.  July  27.  19B4  /  Iteader  Aidi 


Ui 


4 28417 

9 28257, 28200 

Mcm 

0 29595 

18. 27143. 29595 


Mcm 

1917. 

2619....... 


.28550 
.28551 


1907. »....28739 

1910 28739.  29105 

1926 30077 

1935. 28739 


1936.. 


1952... 
2520.„. 


.28739 
.30172 
.27954 


30CFR 

773 

870... 
901™. 
914.„. 
915.-. 


~.  27493 
.27493 
.27500 
.28044 
.28707 

916. 28707 

934 


935- 


938.- 
942.- 


29214 

27505 

27318 

.27506 


913..- 
917- 
920..- 
931..- 
935..- 


938-- 

942-- 
946..- 
948..- 
950.-. 


27324 

29604 

-27562. 28741 

28742 

»••••» M*  28805 


.29607 
.27325 
.28743 
.28418 
.29607 


SICFR 

406 28552 

500 27144 

51 5. 271 44 


.27326 
.27777 


10-.- 
51-.- 


S2CFR 

44 

109 

505 

SSCFR 

100. 


30067 

.29216.  29779 
28399 


-27744-27746.28056. 
28400-26404.29216. 
29217.30070,30071 

1 10.—.... 27320 

117 27747.  28404, 30071 

165 27320,  27939,  28405. 

29218 


Ch.  I — .— -.-  27786 

100 28418 

110 26419 

147.-.. .—.30078 

1 51 29609 

1 58 29609 

166 28074.  30078 

167- 30078 

402- 29971 


Mcm 

307 

300 

315!.-.™! 

316 

326. 


.28360 
.28350 
.28020 
.28370 


.26380 


614.. 
624- 
628- 
706- 


707- 
706- 


.29018 
.28520 
.26520 
.29746 
.29746 
.29746 


75 

76—- 
200- 


296... 


.26264 
.28264 
•  2B2o4 


.2821Z  28264 
26284 


36CFR 

7 


.29374 


223.. 


.28241 


228.. 
251 


9 

38  cm 

3 


.29779 
.29779 

.20415 


21 

3d. 


3.- 
6...- 
21... 
36... 


.28241 
.29058 

.28242 

.28267 
.29972 
.27954 
.28887 


SOCFR 


10- 


.28571 


40CFR 

52 .27507. 27748-27750, 

27943,27944,26243, 

28406,28663.29218. 

29597. 29790. 30174-30184 

60 26554.  28556.  28706. 

28715 

61 26556,  26706,  28715 

65. 28550 

81 .....:..- 27752.  27944.  28243. 
29221.30185 

124 27508 

125 28560 

146 29375 

147 28057 

261 27751 

271 28245.  29377.  30072 

300 29192 

^vo »>«— » «»»«.——«.««,«  ZoOoB 


421 

439 

461 

71 2. .„ — .— 

7i6.!!!"Z!ZZ!!Z 

761 28154.  2817Z  2«1M. 

29066 


.29792 
.27145 
.27946 
.27946 
.30186 


50.._ 29248 

52 27583.  27584,  27787. 

27954, 29106. 29620. 29622. 
29973, 30079 

60 .'....  29698 

65 28268,  28271 


81 28888. 29823 

122 29245. : 

123-, 28273. 1 

180. 29110-29114.; 

228. SB744 

261 29418 

264 28274.  20625 

270 29624 

271 27585, 28074,  28076 

418. 29977 


421- 
761- 
799- 


29625 

.28203,20625 
.-.- 30000 


41 

Ch.60. 


Ch.  201 

60-999. 

101-47 29221 


27946 
S7S08 
27946 


34-30- 


.28264 


101-45- 

101-47- 

105-65- 


.27866 
.28420 
.30080 


42  cm 

60 


405- 
433.. 


-.27172.29379 
29795 


405- 
431- 
433- 
456- 


.27422.28889. 


29026 
29028 


.29028 


466- 


.29020 


473 

43  cm 

2710 

5ooa 


.29041 


.29012.  29795 
28560 


6503  (Cofractod  by 

Pubic  LwKl  Order 

6557). 30190 

6512  (Corrwtod  by 

Pubic  LMdOrdw 

6553) 29600 

6535 28407 

6550..— .-.—......— ..—.„-..-.  29599 

6551 29599 

o552..«».».*M».»..».»»...........  29600 

d5o4 »*■■■»■■ »....  20600 

ftf>fiS 29601 

d556..w.^»..m»...*.»..—>«..,..w,..  29796 
6557 30190 

44  cm 

64 29379.  29381,  30190 

65 -.28631, 28832 

67 


67- 

48  cm 

96. -. 

1629 

46  cm 

502. 


— 27956.  28890-28693. 
29609 


.27145 
.28716 


Ch.L 
67„... 


27753 

„_ 28893 

.28744.29249 


147—. 
147A-. 
902—. 


.29001 


500- 


47  cm 

Ch.L.. 

2... 

13. 


.27754. 


22.. 


.27146 
■  29067 
.20982 


68 27708 

73 27146. 27320. 27021. 

27509.27947.20044, 
29067,29385-29983, 

74 27147,  29067 

78. 27162 

81. 


CttL- 

1. 

2- 


15.- 

21. 

22- 


28- 


28- 


68- 


-.27762 

-.27179 

-.27179 

.27179 

27179 

.27179,27798 

27179 

28275 

27179 


73™ 


76..- 

81- 

83.. 


90- 


95.- 

acm 

Ch.5 

Ch.1! 
at22- 
1527—. 
1562-. 


-.27179, 27328-^27331, 
27796, 27966-27960, 
28077,29416-29428 
.27179 
.27179 
.27179 
.27179 
.27179 
.27179 


. 29605 


.20246 
. 2^847 


.29222 


.29222 


Ch.  5—- 
14..- 
15.- 
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Natural  Rmoutom 
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Agricultural  Marfcvting  S«rvlc« 

RULES 

30296     Raisins  produced  from  grapes  grown  in  Califomia 

PfKNKMEO  MILES 

Milk  marketing  orders: 
30316        New  Orleans-Mississippi 

Agricultural  Stabilization  and  Conssrvatioa 
Sarvica 

RULES 

Conservation  and  environmental  programs: 
30295        Materials  and  services  available  to  eligible 
producers,  procedures  removed;  interim 

Agricultura  Dapartmant 

See  Agricultural  Marketing  Service;  Agricultuiral 
.  Stabilization  and  Conservation  Service;  Soil 
Conservation  Service. 

Bonnavilla  Powar  Admlniatrallon 

NOTICES 

30346     Pacific  Northwest-Pacific  Southwest  Intertie  access 
poUcy;  inquiry 


30341 
30341 
30341 


30299 
30300 
30298 


30339 
30335 
30395 


30344 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  coounittees: 

Arizona 

Louisiana 

Oregon 

Coaat  Guard 

RULES 

Drawbridge  operations: 

Pennsylvania 
Ports  and  waterways  safety: 

Hilo  Harbor.  Hawfiii;  safety  zone 
Regattas  and  marine  parades: 

Cleveland  National  Air  Show 
PR0K)SE0  RULES 

Equipment,  construction,  and  materials; 
specifications  and  approval: 

Lifesaving  equipment;  meetings     - 
Regattas  and  marine  parades: 

Head  of  Connecticut  River  Regatta 

NOTICES 

Equipment,  construction,  and  materials  approval; 
list 

Commarea  Dapartmant 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administraton. 

Dafanaa  Dapartmant 

See  Defense  Intelligence  Agency. 

Dafanaa  Intaliiganca  Agancy 

NOTICES 

Senior  Executive  Service: 

Perforraanoe  Review  Committee;  membership; 

correction 


30354 


30344 
30346 


30300 
30306 

30907 

30308 

30337 


30337 
30338 


30363 

30296 
30325 

30402 
30402 


Consent  orders: 
Mobii  Ofl  Corp. 

Education  Dapartmant 

NOTICES 

Ckants;  availability,  etc.: 

Indian  education  fbimula  grant  pro^wn 
Meetings: 

Indian  Education  National- Advlaory  CouncU  (8 

documents) 

Enargy  Dapartmant 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission. 

Envlronmantal  Protactkm  Aganey 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Califomia 

Massachusetts 
Air  quality  planning  purposes;  designation  of  areas: 

South  Carolina 
Hazardous  waste  program  authorizations: 

Alabama 
PROKMED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Industrial-commercial-institutional  steam 

generating  units;  hearing  rescheduled  and 

extension  of  time 
Air  quality  planning  purposes;  designation  of  areas: 

Michigan 

Wisconsin 

NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals 

Fadaral  Aviation  Administration 

RULES 

Reporting  points;  correction 

PROPOSED  RULES 

Restricted  areas  and  VOR  Federal  airwajs; 
correction 

NOTICES 

Exemption  petitions;  summary  and  disposition 
Meetbigs: 

Aeronautics  Radio  Technical  Comraisaion  (2 

docvanents) 

Fadaral  Communications  Commiaaion 

RULES 

Radio  services,  special: 
Amateur  service;  operator  examinations,  use  of 
volunteers 


90310 


Hearings,  etc: 
30364        Gold  Coast  Broadcasting  Corp.  et  aL 

Meetings: 
30368       Telecommunications  Industry  Advisory  Group 
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Meetings;  Sunshine  Act  (2  documents) 


UM 


Meetings;  Sunshine  Act 

FMtral  EiMTQy  ftogubrtovy  Coniminlon 

RULES 

Natural  Gas  Policy  Act 
Ceiling  prices;  maxiraum  lawful  prices  and 
inflation  adjustment  factors 
Incremental  pricing:  acquisition  cost  thrediolds 


30357 
30357 


30361 


Hearings,  eta: 
Alabama-Tennessee  Natval  Gas  Ca  et  al. 
National  Fuel  Gas  Supply  Corp. 
Oklahoma  Gas  &  Electric  Co. 
Pacific  Power  ft  Li^t  Co. 
Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Pennsylvania  Power  ft  Light  Ca 
Southern  Natural  Gas  Ca 
Southwestern  Public  Service  Ca 
Tennessee  Valley  Authority 
Trunkline  Gas  Co.  (2  documents) 

Union  Electric  Co.  i 

United  Gas  Pipe  Line  Co. 

Washington  Water  Power  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Valley  Power  Associates  i 


y^^^^ 


30409     Meetings;  Sunshine  Act 


F«daral  Horn*  Loan  Mortgag*  Covponrtion 


Meetings;  Sunshine  Act 


30317 


30370 


^ft^jy 


30370 


Agreements  filed,  etc. 
Shipping  Act  of  1084: 

Shippers'  associations  status;  petition  to  amend 

policy  statement 

FMaral  R«Mrv«  SystMi 

raOKWED  RULES 

Capital  maintenance;  procedures  for  issuance  and 
enforcement  of  directives  to  require  compliance 
with  guidelines 

NOTICES 

Agency  information  collection  activities  under 

OMB'review 

Bank  holding  company  applications,  etc.: 

Chase  Manhattan  Corp. 

Chippewa  Valley  Bancshares.  Inc..  et  al. 

Food  and  Drug  Administration 

WWWSED  RULES 

Animal  drugs,  feeds,  and  related  products  and 
human  drugs: 
Antibiotic  drugs:  safety  test  deletion 


Food  additive  petitions: 
Ciba-Geigy  Corp. 


Medical  devices;  premarket  approval: 
30371        Coherent.  Inc. 
Meetings: 

30371  Small  business  participation 

Qanaral  Sarvicas  Administration 

RULES 

30309     Conflict  of  interests;  standards  of  conduct  revisions 

Nonccs 
30370    Agency  information  collection  activities  under 

0MB  review 

liaalln  and  Human  Sarvicas  Dapaitmant 
See  Food  and  Drug  Administration. 

Houaing  and  Uriian  Davalopmant  Dapartmant 

PROPOSED  RULES 

Public  and  Indian  housing: 
30330        Performance  funding  system;  annual 

contributions  for  operating  subsidy; 

modifications 
NOTICES 

30372  Agency  information  collection  activities  under 
0MB  review 

Environmental  statements;  availability,  etc.: 
30372        Flatit>ck,MI 

Immigration  and  Naturalization  Sarvica 

NOTICES 

30377  Guam,  wage  determination  system 

Intarlor  Dapartmant 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Intamatlonal  Trada  AdmlnlstratloR 

RULES 

Export  licensing: 
30412        Defense  priorities  and  allocations  system 

NOTICES 

Antidumping: 
30342        Red  raspberries  from  Canada 

Countervailing  duties: 

30342  Steel  pipes  and  tiibes  from  South  Africa 

30343  Sugar  content  of  articles  from  Australia 

International  Trada  Commission 

NOTICES 

Import  investigations: 

30375  Welded  carbon  steel  pipes  and  tubes  fivm  Brazil 
and  Spain 

Intantata  Conmiarca  Commission 

NOTICES 
Rail  carriers: 

30378  Acquisition  of  motor  carriers  by  railroads;  policy 
statement 

Railroad  services  abandonment: 

30376  Missouri  Pacific  Railroad  Co. 

Justica  Dapartmant 

See  also  Immigration  and  Naturalization  Service. 

RULES 

Organization,  functions,  and  authority  delegations: 
30296        Assistant  Attorney  General  for  Administration; 
performance  of  commercial  activities 
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30376 

30446 
30374 

30373 
30373 

30373 

30374 

30409 

30404 


30313 


30344 
30344 


30374 


30377 


3037»- 
30381 
30383 
30382 

30384 

30385 
30385 


30385 


NOTICES 

Pollution  control;  consent  Judgments: 
Ayers  Auto  Air  &  Muffler  City  of  Tampa,  Inc. 

Land  Managmnont  BuTMMi 

RULES 

Oil  and  gas  leasing: 

Refaistatement  of  leases  and  conversion  of  claims 
NOTKiES 

Agency  information  collection  activities  under 

0MB  review 

Alaska  native  claims  selection: 

Doyon,  Ltd. 

Eklutna,  Inc. 
Environmental  statements;  availability,  eta: 

Livestock  grazing,  1985  FY 
Recreation  management  restrictions,  etc.: 

Yuma  District,  AZ,  et  al. 

National  CouncM  on  tha  Handicappad 

NOTICES 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Fuel  economy  program,  automotive;  annual  report 
to  Congress 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska,  Bering  Sea,  and  Aleutian  Islands 
groundfish 

NOTICES 

Marine  mammal  permit  applications,  eta: 
Center  for  Marine  Studies 
Seattle  Aquariimi 

National  Paric  Service 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

General  Public  Utilities  Nuclear  Corp.  (3 

documents) 

General  Public  Utilities  Nuclear  Corp.  et  al. 

Kansas  Gas  &  Electric  Co.  et  al. 
Environmental  statements:  availability,  eta: 

General  Public  Utilities  Nuclear  Corp. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee;  revised 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 


SeeurWee  and  Exchange  Commlaalon 


30316 


30390 
90391 


30391 

30391, 

30393 


Hearings,  eta: 

AEP  Generating  Co. 

Bankamerica  Corp. 

Merrill  Lynch  Retirement  Benefit  Fund.  Ina 
--    Woodson,  Benjamin  N. 
S«lf-regulatory  organizations:  unlisted  trading     • 
privileges: 

Boston  Stock  Exchange,  Ina 

Pacific  Stock  Exchange,  Ina 

Small  Buiineis  Administration 

NOTICES 

Disaster  loan  areas: 

Nebraska 
Intergovernmental  review  of  agency  programs  and 
activities  (2  documents) 


Sol  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
30341        Claunch  Pinto  RCA  Special  Study,  NM 


30395 

30394, 
30395 


30334 


30408 


30407 


30412 


State  Department 

NOTICES 

Meetings: 
International  Radio  Consultative  Committee 
Shipping  Coordinating  Committee  (2  documents) 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROraSEO  RULES 

Permanent  program  submission;  various  States: 
Indiana;  reopening  and  extension  of  time 

Tranaportation  Department 

See  Coast  Guard;  Federal  Aviation  Addiinistration; 
National  Highway  Traffic  Safety  Administration. 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Senior  Executive  Service: 

Performance  Review  Board;  membership  (2 

documents) 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Commerce.  International  Trade 
Administration 

Part  III 

Department  of  the  Interior,  Bureau  of  Land 
Management 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbws,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


VI 


/  Vol  40.  Ng  147  /  MondHy.  July  sq  IflM  /  Contento 


VOL 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumiMtv*  ist  of  ttw  parts  affected  tNs  montt)  CM  ba  found  in 
Aida  aacHon  at  tfw  and  of  tiia  iasua. 


4  9 


7CFR 

701 


271. 


1004. 
12 


.30295 
.30296 

.30316 


.30308 


80.. 30337 

81  (2  dDCumanlB> 30337, 

30338 


208„ 
22S„ 


.30317 


263- 


.30317 


.30317 


Mcm 

71. 


41  CFR 

106-735.. 

43  CFR 
3100- 

3110.. 
3830- 


.30300 


.30446 
.30446 
.30446 


71- 


.30296 


.30325 


.30325 


147 


15  CFR 
330 


331.. 
332- 


.30412 
.30412 


Otl 

47  CFR 

1 


.30330 


340- 
341. 


.30412 


.30412 


.30412 


343- 
350- 


.30412 
.30412 


97 

SO  CFR 

611 

672. 

675--. 


-...-30310 
- 30310 

30313 

.. —  30313 
30313 


351- 
352- 


.30412 


.30412 


353- 


.30412 


354— __ 

18  CFR 

271 

282-_-_ 


.30412 


.30412 


.30296 

.30207 


21  CFR 


431- 
436- 
440- 
442- 


.30325 


.30325 


.30325 


.30325 


.30325 


448- 
450- 
462.. 
453- 
45S- 
460- 


.30325 
.30925 


.30325 


.30325 


.30325 


.30325 


.30325 


.30325 


530- 
54a. 
544- 
S46- 

556... 


.30325 


.30325 


.30325 


.30325 

.30325 


.30925 


.30325 


MCFR 


000- 


.30330 


0.. 

30  CFR 


914- 


.30298 


.30834 


88  CFR 

100 


117- 
165- 


.30296 
.30209 

.30300 


100- 


.30335 


UM 


52  (2  dooumams).. 
81 


.30300 
30306 

-30307 


X 


Rules  and  Regulations 


Fadwal  Ragtotar 

Vol.  49.  No.  147 

Monday.  July  3a  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  la 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boot(S  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Consarvation  Service 

7CFR  Part  701 

Conservation  and  Environmental 
Programs 

AQENCV:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 
ACTION:  Interim  rule. 

summary:  The  purpose  of  this  interim 
rule  is  to  delete  the  regulations  found  at 
7  CFR  701.21  which  set  forth  the 
procedures  which  are  to  be  utilized  to 
make  conservation  material  and 
services  available  to  eligible  producers 
in  order  to  carry  out  approved 
conservation  work  under  the 
Agricultural  Conservation  Program 
(ACP).  This  provision  of  the  regulations 
has  become  obsolete  since  the  direct 
appropriation  of  ACP  funds  which  are  to 
remain  available  until  expended  makes 
it  possible  to  pay  eligible  producers  as 
soon  as  they  have  completed  approved 
conservation  practices. 
DATCS:  This  interim  rule  shall  be 
effective  July  27, 1984.  Comments  must 
be  received  on  or  before  September  28, 
1984  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to:  Director, 
Conservation  and  Environmental 
Protection  Division,  ASCS,  USDA,  P.O. 
Box  2415,  Washington.  D.C.  20013, 
telephone  202-447-6221. 
FOR  njRTMER  INFORMATION  CONTACT: 
Gordell  A.  Brown,  Director, 
Conservation  and  Environmental 
Protection  Division,  ASCS,  USDA,  P.O. 
Box  2415.  Washington.  D.C  20013, 
telephone  202-447-6221. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 


contained  in  this  regulation  (7  CFR  Part 
701)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  Number  0560- 
0112. 

This  interim  rule  has  been  reviewed 
for  compliance  with  Executive  Order 
12291  and  Departmental  Regulation  No. 
1521-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1]  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
constmiers,  individual  industries. 
Federal  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
cause  significant  adverse  effects  on 
competition,  petition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Tide — Agricultural 
Conservation  Program;  Number— 10.063; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Agricultural  Stabilization  and 
Conseiyation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemakii{g  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  ACP  is  authorized  generally  by 
Sections  7-17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  of  1936,  as 
amended  (16  U.S.C.  500g  et  acq.)  The 
program  provides  financial  incentives 
and  technical  assistance  to  encourage 
agricultural  producers  to  voluntarily 
perform  enduring  soil  and  water 
conservation  and  pollution  abatement 
measures,  including  practices  or 
programs  which  are  deemed  essential  to 
maintain  soil  productivity,  present  soil 
depletion,  or  prevent  increased  cost  of 
production,  llie  purpose  of  the  program 
is  to  assure  a  continuous  supply  of  food 


and  fiber  necessary  for  the  maintenance 
of  strong  and  healthy  people. 

From  a  period  beginning  in  the  1940's 
through  1979,  each  fiscal  year's 
appropriation  act  of  the  Department  of 
A^culture  provided  for  annual 
obligations!  authority  for  ASCS  to  enter 
into  contracts  with  agricultural 
producers  to  carry  out  conservation 
practices  under  the  ACP.  Each 
subsequent  fiscal  year's  appropriation 
then  made  the  funds  available  to 
liquidate  the  prior  year's  obligations 
under  the  program.  However,  section 
8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  authorizes  the  Secretary  to 
make  payments,  in  advance  of  a 
determination  of  performance  by 
producers,  to  vendors  who  provide 
conservation  materials  and  service  to 
the  producers  under  the  ACP.  In 
addition,  section  391  of  the  Agricultural 
Adjustinent  Act  of  1938  (7  U.S.C  391) 
authorizes  the  Secretary  to  borrow  firom 
the  Conmiodity  Credit  Corporation 
(CCC)  for  each  year  an  amount  not  to 
exceed  $50,000,000.  which  the  Secretary 
estimates  will  be  required  during  each 
such  fiscal  year  to  make  advance 
payments  for  conservation  materials 
and  services  under  the  ACP.  While  the 
producers  could  not  receive  ACP  cost- 
share  payments  directly  in  the  year  in 
which  the  conservation  practices  were 
performed,  they  were  indirecUy 
compensated  when  funds  were 
borrowed  from  CCC  to  make  payments 
to  vendors  for  the  conservation 
materials  and  services  used  by 
producers  to  carry  out  conservation 
practices. 

Since  1979,  however,  funds  have  been 
appropriated  for  each  fiscal  year  to 
carry  out  the  ACP  with  the  funds 
remaining  available  until  expended.  As 
a  result  funds  are  available  to  make 
cost-share  payments  to  producers  upon 
a  determination  by  ASCS  that  the  ACP 
practices  have  been  completed 
Accordingly,  the  regulations  set  forth  in 
S  701.21  relating  to  making  conservation 
materials  and  services  available  to 
producers  have  become  obsolete.  Since 
the  only  purpose  of  this  rule  is  to  delete 
those  regulations,  it  has  been 
determined  that  this  rule  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register.  However,  comments 
are  requested  for  a  period  of  60  days 
from  the  date  of  publication  and  a  final 
rule  together  with  any  changes  which 
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may  be  raquirad  as  a  resah  of  tfaosaf 
oomments.  will  be  published  as  i 
practicable. 

List  of  Subjads  ia  7  CFR  Pait  7tl 

Disaster  assistance.  Forests  and  forest 
products.  Grant  programs — natural 
resources.  Rural  areas.  Soil 
conservation.  Water  resources.  Wildlife. 


PART  701>-COiaERVAT10N  AND 


9701.21 

Accordingly.  7  CFR  701.21  is  renu)ved. 

Si^Md  al  Waihuvtou,  D.C  an  luly  18. 
?«•*•  1 

EvHattKMk.  I   ' 

Administrator.  AgriaJturaJ  Stabiliiatioa  and 
Conaervation  Service. 

IPS  ddc  w-aM  nw  7.«t.ak  MS  *■! 


I  Mwlwang  Sarvic* 
7CFflPMtiM 


USDA. 

action:  Fmal  rule. 


of  Oparallon  of  CwtUn 


Agncultural  Marketing  Service, 


R  This  final  rule  suspends  the 
operatiffli  of  {  989.187(b)  to  conform 
with  the  suspension  of  a  sentence  in 
i  9894I7(j)  of  the  Federal  mariceting 
order  for  California  raisins.  The 
suspended  sentence  of  the  marketing 
order  pertains  to  the  pricing  of  reserve 
raisins  offered  to  handlers  for  free  use. 
Section  9eB.167tb]  also  deals  with 
reserve  for  free  use  pricing  and  is 
established  pursuant  to  that  sentence. 
The  suspension  action  was  taken  to 
pennit  the  value  of  handlers'  excessive 
1983  crop  fne  tonnage  inventory  to  be 
adjusted  downward  closer  to  current 
wiwld  market  price  levels.  The 
objectives  of  that  adjustment  are  to 
permit  more  aggressive  marketing  and 
increased  product  movement  and  help 
the  industry  become  more  price 
competitive  with  foreign-produced 
raisins. 


UM 


I OATC  July  30, 1964. 

■eOMMTION  CONTACT 
F^ank  M.  Crasbeiger.  Acti^  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  IXvinoo.  AMS.  USDA, 
Washington.  D.C.  202Sa  (202)  447-50S3. 
IIIIIIIMHIAffT  ■gBWMAIIUN.  The  final 
rule  has  been  reviewed  under  the  USDA 
guidelines  implementing  Executive 


Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  hile  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Sarvioe,  has  deteimined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  rulemaking  and 
that  good  cause  exists  for  not 
postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Ragistar  (5  U.S.C  553) 
because:  (1)  This  action  brings  the 
administrative  rules  and  regulations  into 
conformity  writh  the  temporary 
suspension  of  the  penultimate  sentence 
in  S  989.67(j),  which  was  published  June 
29, 1984  (49  FR  28708);  (2)  notice  of  that 
suspension  action  was  published  June  5, 
1984  (40  FR  23193),  and  comments  were 
solidted  and  received,  and  no  useful 
purpose  would  be  served  by  giving 
notice  of  this  conforming  change;  and  (3) 
the  temporary  suspension  of  the 
sentence  in  989.67(j)  becomes  effective 
July  3a  1984,  and,  for  uniformity,  the 
8u^>ension  of  the  operation  of 

8  989.167(b)  should  also  become 
effective  on  that  date. 

This  action  suspends  the  operation  of 

9  989.167(b)  of  Subpart— Administrative 
Rules  and  Regulations  (7  CFR  989.102- 
989.176;  4»  FR  18727).  This  subpart  is 
operative  pursuant  to  the  marketing 
agreement  and  Order  No.  989  (7  CFR 
Part  980),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  CaUfomia.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.&C.  601-674). 

On  June  29, 1984,  a  final  action  was 
puUished  in  the  Federal  Renter  (49  FR 
26708)  suspending  the  penultimate 
sentence  of  i  989.67(j).  That  sentence 
pertains  to  the  pricing  of  reserve  raisins 
offered  to  handlers  for  free  use.  That 
suspension  action  was  taken  to  permit  a 
downward  adjustinent  in  the  value  of 
packers'  free  tonnage  raisin  inventory. 
Section  989.167(5)  contains  a  pricing 
fomnla  based  on  authority  of  the 
suspended  sentence  in  (  989.67(j).  and  it 
is  therefore  desirable  to  suspend  the 
operation  of  paragraph  (b)  of  {  989.167 
as  a  conforming  change.  The  suspension 
of  the  sentence  in  §  989.e7(j)  will 
terminate  automatically  on  July  31. 1986. 
and  will  become  operative  on  August  1, 
1988.  The  suspension  of  the  operation  of 
paragraph  (b)  of  i  989.167  also  will 


terminate  on  July  31. 1886,  and  it.  too, 
will  become  operative  on  August  1, 1986. 

List  of  Subjects  in  7  CFR  Fart  989 

Marketing  agreements  and  ordecs. 
Grapes,  Raisins,  California. 

§M9.167   (Amandadl 

Paragraph  (b)  of  i  988.167  is  amended 
by  adding  the  following  sentence  at  the 
end  thereof:  This  paragraph  (b)  shall 
not  be  in  effect  fitHn  July  30. 1984, 
through  July  31. 198&" 

(Sees.  1-19. 40  SUt.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  )uly  25, 1964. 

Thomas  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc  •»-2aoi6  PIkd  7-27-Sfc  S:4S  an] 
MUNM  COOC  S41S-01-« 


DEPAimiENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14CFRPart71 


Oocfcai  No.  ta-AWP-*] 


Deaignation  of  Fadoral  Airways,  Aroa 
Low  Routas,  Confrollad  Airspacs,  and 
Raportkig  Points;  Ravocation  «Hl 
Estabishmsnt  off  Compulsory 
Raporting  Points;  Hawal 

Coirection 

In  FR  Doc.  84-17878  beginning  on  page 
27741  in  the  issue  of  Friday,  July  8, 1984, 
make  the  following  coirections: 

1.  On  page  27741,  third  column,  the 
fourteenth  line  of  the  paragraph  headed 
"The  Rule'*,  "80-AWP-2"  should  read 
"84-AWP-2." 

2.  On  page  27742,  second  column,  in 
S  71^5,  first  line  of  the  enby  for 
"Nonni:  (NewJ",  "145*"  shouW  read 
"245"". 

3.  On  the  same  page,  same  column, 
the  first  line  of  Uie  entry  for  "Shark 
(Amended!".  "345"'*  should  read  ••354''". 

CODE  IMfrAt-M 


DEPARTMENT  OF  ENERGY 

Fedaral  Energy  Ragutetoiy 
Commiaaion 

18  CFR  Part  271 
IDoefcet  Na  RIM»-S3] 

Natural  Qas  PoNcy  Act;  Haxlmum 
Lawful  Pricos;  August  through  Octobar 
1M4 

AOCNCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
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actiom;  Order  of  Iha  Director.  OPPK. 

summary:  Pursuant  to  the  audMrily 
delegated  by  18  CFR  357 JQTfl),  the 
Director  of  the  Office  of  PipeUne  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  August,  September  and  October  1984. 
Section  101(b)(6)  of  the  NGPA  lequiraa 
that  the  Commission  compute  and 
publish  the  maximom  laivfhl  prices 
before  the  beginning  af  eack  aonlh  faw 
which  the  figores  apply. 

EFFECTIVE  DATE:  August  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  A.  Williams,  Director,  OPPR. 
(202)  357-8500. 

SUPPiCMBNTAIir  INFONMATIONr 

Order  of  tiw  Dkaciot,  OPPR 
Issued:  Joiy  2A,  1984. 

Publication  of  Prescribed  Maximum 
Lawful  Prices  Under  tihe  Natural  Gas 
Policy  Act  of  1078;  Docket  No.  RM80-63. 

Section  101(b)(0)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  ittquiras  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adpistments  {vescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
S  375.307(1)  of  tiie  Commission's 
regulations,  which  ddegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  tfie  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  tiie  months 
of  August  September  and  October  1984, 
are  issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of  . 
S  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103, 106(b)(1)(B),  107(c)(5), 
108  and  109.  Table  11  of  f  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  m  of  1 271.102(c}  contains  the 
inflation  adjustment  factors.  The 
maximum  lawful  prices  and  the  inflation 
adjustment  factors  for  the  periods  prior 
to  August  1984  are  foind  in  the  tables  in 
§S  271.101  and  271.102. 

List  of  Sabjacts  in  laOH  Pwt  271 

Natural  Gas. 

Kennetk  A.  WilBuna, 

Director,  OfficeofPipeliaeandPmdaoar 
Regulation. 

§271.101    [AmandM} 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 


August.  Septambcr  and  October  1984  ia    {        Tama  NL 
TablealaodH. 


Tabu  I.~Naturm.  Gac  Cemno  Prices 

tOtMr  SMn  NQPA  MeHon*  itM  «id  lOSMI 


Sub- 
part o( 


NQPA 


OMigonrei 


MM      «S» 


Oct 


0 


H „. 


l(W(bXiMB) 


10r<eHS>.. 


lOS. 


0C8gi» 


S».7S» 


t»T7 


P*»to 


ss.rw 


tsas 


4.01S 
t4M 


1.871 


ssiTvr 


Z-tSS 


lATB 


4iM2 
2.4ZT 


t.4» 


Table  ll.— Natural  Gas  Cehjnq  Prices: 
NQPA  Sections  i04  and  106(a)  (Subpart 
D,  Part  271) 


CMagoiy  of  nakral  gM  and  lyp«  «f 
MtoaraMkMl 


P(wt-1974  ipr  AR  preduem  „ 

1973-74  Mnnlum  gac 

Smal  praduoar _ 

Larya  produoar ,  , , 

miantata  rolovar  gac  At  pi 


Raplaoamant  oofMrpd  gaa  or  la 


Sfnal  produoar » 


Larga  produoar. 


FloiMtnggaK 
Smal  produoar.. 
Larga  produoar., 


Carlaki  Pannlan  BaHn  gas: 
Smal  produoar .»»»» «» 


Laiga  produoar .. 
Cartah  Rooky  MounWn  gaa: 

SAIM  pffBoUWf «.^„,^ 


CaiMn  AppalacNan  Baafei  gaa: 

aSar  iO-7-flS 

Other  oontncts  .„„..„„M„.„»..t.M». 
Minimum  r«t«  qm:  *  Al  produovt.. 


^ 


S2.414 

SM6 
1JW 


1.147 
S78 

.sao 

.491 
J84 

.«t4 


.54* 
.500 
.299 


?s 


S2.421 


1.0S1 
IMS 


1.199 

Ma 


-saa 


.881 
.610 


Od 
1984 


Z.OST 
\MT 

J01 


1.1SS 
Mi 


.504 

.483 


.688 

.087 


.888 
J04 


MS 

.811 
Jttt 


PnoM  fof  fflinlmunt  rals  om  w  < 
dolara  par  Mel.  ralhar  ttian  MMBIu. 


1 271.102    [Amandad] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  wfiation  adj^atnent  for  the 
months  of  August.  September,  and 
October  1984  in  Table  m. 


Table  III.— Inflation  Aojustuent 

Moirih  off  <liiwy 

Factor' 

1984: 
Auguat ; 

tjooars 

MonnerMMV 

FMV 

k 

-  1  -    - 

laotTS 

'Virlrf 

■Bf  aHMtpdoa  la  pupiBai  anaSt  k  mM^lmt. 

(FK  Doc  8<-nH0  niad  7-47-0I:  Mi  aal 

1fCFRPMl2n 
[Oeekat  Mb.  fMI7^l4I 


ConsBrvAtion  oil 
Rbbowobs;  RBOuMlonftl 

tlMl 

ItM  Natural  Qaa  Polcy  Act  of  197S; 
Ordar  of  tlM  Dttadar,  0PM  of 
PubWcaUon  of  Inciamantal  Prtdng 
Ac(|ulaitloii  Coat  TlvaahoMa  Undar 
TItlallofthaNQPA 

AOCNCV:  Federal  Ener^  Rseulatory 
Commission,  DOE. 

ACTKSKOrder  prascribing  I 
pricing  dueabolda. 


r.  The  Director  of  the  Office  of 
Pipleline  and  Producer  RegvJatfcm  ft 
issuing  the  incremental  pric^ 
acquisition  cost  thresholds  prescribed 
by  TMe  n  of  the  Natoral  Gas  Pdicy  Act 
and  18  CFR  282  J04.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  mondt  for  which  the  figmvs  apply. 
Any  cost  of  natural  gas  above  the 
applicable  tfireriiold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECnVB  DATK  August  1, 1984. 
FOR  FURTHER  INFORMMTION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regtriatory  Commission,  825  N.  Capitd 
Street  NE.,  Washington,  D.C  20428,  (20^ 
357-8500. 
aUPPUONCNTARV  tNTONMATION: 

Order  of  tha  Dbadae.  OPPft 

(Issued:  Idy  24. 1M4.) 

Publication  of  Prescribed  hcreaental 
Pricing  Acquisition  Cost  Thrashald  of 
the  NGPA  of  1978;  Docket  No.  RM79-M. 

Section  283  of  the  NGPA  requiraa  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  tha 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  1 375.307(1)  of  the 
Commission's  regulations,  delagating  tha 
publication  of  such  prices  to  the  Difector 
of  the  Office  of  P^Mline  and  Producer 


VOL. 
4  9 


147 


P»d8wl  R>gfatar  /  Vol  49.  Na  147  /  Monday.  July  3ft  1964  /  Rules  and  Regulations 


Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
moDtfa  of  August  1984  is  issued  by  the 
publication  of  a  price  table  for  the 


applicable  montii.  The  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  January  1984  are 
found  in  the  tables  in  §  282J04. 


List  of  Subjects  in  IS  CFR  Part  282 

Natural  Gas. 
Kaonelh  A.  waBaiN. 

Director.  Office  ofPipelma  and  Producer 
Regulation, 


TAei£  L— INCSEMENTAL  PriONQ  ACQUffimON  COST  THRESHOLD  PRICES 
(CriMdv«Mr1M4] 


130%  01  NOl  <  FM  01  to  Nm  V«k  Q^  Tt«««MM_ 


|FR  Dk.  M-1Ma  PIM  7-Z7-M:  MS  aq) 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
aCFRPartO 

KMsrNa.  10e»-M] 


I  of  OflWel  to  Implement 
Office  of  Management  and  Budget 
(OMB)ClrcuiarllaA-78 


:  Department  of  Justice. 
ACTION:  Pinal  rule. 


:  This  order  amends  9  0.78  of 
Title  28  of  the  Ckxie  of  Federal 
Regulations  to  designate  the  Assistant 
Attorney  General  for  Administration  as 
the  Department  of  Justice  official 
responsible  for  implementing  Office  of 
Management  and  Budget  Circular  Na 
A-76,  "Performance  of  Commercial 
Activities". 

DATE  July  18. 1984. 


ATMN  contact: 

William  J.  Snider,  Administrative 
Counsel  Justice  Management  Division. 
Department  of  Justice.  Room  6239, 10th 
and  Constitution  Avenue,  NW., 
Waahingtoo.  D.C  20530  (202-633-3452). 
MHIIIMHIAnV  ayOWMAIIUWl  OMB 

Circular  Na  A-78  established  Federal 
policy  regarding  the  performance  of 
commercial  activities.  Each  agency  ia 
required  to  evaluate  whether  | 

commercial  activities  should  be 
performed  using  in-house  Government 
resources  or  outside  commercial 
sources.  Each  agency  must  also 
designate  an  official  at  the  assistant 
secretary  or  equivalent  level  to  be 
raqN»sible  for  implementinfi  the 
Circular. 

This  regulation  is  exempt  firom  the 
requirements  of  Executive  Order  No. 
12291  as  a  regulation  related  to  agenc^ 
organixation  and  management. 
Fnithennore.  this  regulation  will  not 
have  a  sipiificant  economic  impact  on  a 


S2.2S3 

3.sae 

2JGS 
7.730 


f*mtn 


8i.2S1 

leos 

2.3S7 
7.570 


tZ.2SS 
3.832 
ISJi 

7.570 


3.6S6 

ran 

SSfiO 


S241S 
3.aB0 
2.3*1 
•iSSO 


S2JS3 
3.706 
2.390 

7S70 


S1331 
3.730 
2.407 
7.0te 


3.7S2 
2.414 

7.740 


substantial  number  of  small  entities 
because  its  effect  is  internal  to  the 
Department  of  Justice. 

List  of  Subjects  in  28  CFR  Part  e^ 

Government  employees.  Organixation 
and  functions  (Government  agencies). 
Authority  delegations  (Government 
agencies),  and  Intergovernmental 
relations. 

PAfrro-{AMENDEO] 

By  virtue  of  the  authority  vested  in 
me,  as  Attorney  General,  by  28  U.S.C. 
509,  510  and  5  U.S.C.  301,  S  0.76  of  Title 
26.  Code  of  Federal  Regulations  is 
hereby  amended  by  adding  a  new  { 
a76(v)  to  read  as  follows: 

90.76   SpacNIc functions. 

(v)  Implementing  Office  of 
Management  and  Budget  Circular  No. 
A-76,  "PeriPormance  of  Commercial 
Activities". 

Dated:  July  18,1984. 
William  Ftandi  Sadtfa. 

Attorney  General. 

(n  Doc  M-a0O3S  FIM  7-27~M:  MS  am] 


DEPARTMENT  OF  TRANSPORTATION 
CoastQuard 

33  CFR  Part  100 
(COO  09-84-09] 

Special  Local  Regulatlona;  1984 
Cleveland  National  Air  Show 


:  Coast  Guard,  DOT. 
action:  Final  rule. 


r  Special  local  regulations  are 
being  adopted  for  the  Cleveland 
National  Air  Show  which  is  to  be 
conducted  over  the  eastern  portion  of 


Cleveland  Harbor  on  the  1st,  2nd,  and 
3rd  of  September,  1984.  The  regulations 
are  needed  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event 

tfPtClivi  dato:  These  regulations 
become  effective  on  1  September  and 
terminate  on  3  September,  1984. 

RM  niNTNm  mtonmation  contact: 
M6TC  Gary  R  Lindsay,  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  District 
1240  E  9th  St.  Cleveland.  OH  44199, 
(216)  522-442a 

•(wnaMCNTAiiv  inponmation:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  fit>m  the  date  of  publication. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C  553(b)(3)(B),  since  this  is  a 
temporary  regatta  regulation.  This  has 
been  an  annual  event  for  many  years 
and  no  negative  comments  have  been 
received  concerning  the  holding  of  the 
event  in  the  past. 

Drafting  infotmatifHi 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer, 
Office  of  Search  and  Rescue  and  Lcdr 
AJR.  Butier.  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discuasioa  of  Regulations' 

The  1984  Cleveland  National  Air 
Show  will  be  conducted  over  the  eastern 
portion  of  Cleveland  Harbor  on 
September  1, 2.  and  3, 1964.  This  event 
will  have  low  flying  aircraft 
demonstrations,  high  performance 
aircraft  aerobatics,  parachutists,  and 
other  events  which  could  pose  hazards 
to  navigation  in  the  area.  Vessels 
desiring  to  transit  the  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer-in-Charge,  U.S. 
Coast  Guard  Station.  Cleveland,  Ohio). 
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ListofSubiKliiaSSCIllPMllM   . 

Marine  safety.  Navigation  (water). 

Regulatians 

In  contkietatkin  of  the  foregoing.  Part 
100  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  by  adtOng  a 
temporary  section  100.3S-OS1»  to  reed  ae 
follows: 

S  100^35-0916    LakeErle/Clevaiand 


The  following  area  will  be  closed  to 
vessel  navigation  or  anchorage  from  MO 
a.m.  (local  time}  until  6:00  pjB.  (local 
time)  on  September  1. 2.  and  3. 1964. 

(a)  Restricted  Area.  That  portion  of 
Lake  Erie  and  Cleveland  Harbor 
enclosed  by  a  line  running  from  dia 
northwest  comer  of  Dock  No.  34 
northwest  to  41  degrees  31  nn'mifny 
North  81  depees  42  minutes  16  seconds 
West,  then  east  to  a  point  on  the 
breakwall  at  41  degrees  32  minutes  02 
seconds  North  81  degrees  40  minutes  03 
seconds  West,  dien  soatfaeast  to  a  point 
on  shore  at  41  degreea  31  imnutes  54 
seconds  North  81  degreea  39  minutes  54 
seconds  West 

(h)  ^)ecia/ Local  Re^htions.  (1) 
Vessels  destriog  to  transit  die  restricted 
area  may  do  so  only  with  the  prior 
approval  of  the  Patrol  Commander  and 
when  so  directed  by  tint  officer.  Vessds 
will  be  operated  at  a  no  wake  speed  and 
in  a  manner  w^iieb  will  not  endanger 
participants  hi  the  event  or  any  odier 
craft.  These  rules  shall  not  apply  to 
participants,  or  vessds  of  the  patnrf  in 
the  performance  of  their  assigned  duties. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  area  restricted  to  nav^tion. 

(3)  A  succession  of  sharp,  short, 
si^pials  by  whistle  or  hani  from  veaaels 
patrolling  the  areas  under  the  tWii^^tiiHi 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shaD  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stc^  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  orboth. 

(4)  All  persons  in  change  oi  or 
operating  vessels  in  the  area  covered  by 
the  above  Spedid  Local  Regulatians  are 
required  to  pnanp^  obey  ti»  dbections 
of  the  Pafrol  Commander  and  the  men 
acting  under  hki  inctmctk>ns  in 
connection  with  the  enfoecament  of 
these  Special  Loeal  Ragaiatiene. 

(5)  Thia  section  is  effective  from  BMi 
AM.  (local  time)  ontil  6^0  PM.  (loeal 
tinre).  September  1.  2.  and  9. 19M. 

(46  US.C  454;  46  VAC  1655(b):  48  CFR 
1.46(b):  and  36  CFR  M0J6} 


0BtedrjBly2S,1»«. 
).R.KiridaBd. 

Captaa,  USCG,  AetHig  Commander,  Ninth 
Coast  Guard  Dmbiet 

|FR  Ooc  M-aooa  FAid  7-V-H;  M>M| 


33CFRP«rt117 

[CQ0362-M21 

Drawbrfdga  OptraHon  Ragulatlons; 
SchoyWi  RIvvr,  Pannsylvaiiii 

AOmcr.  Coast  Guard  DOT. 
action:  Final  rule. 


r.  At  the  request  of  die  City  of 
Phihdelirfrfa,  the  Coast  Guard  is 
changing  the  regidations  governing  die 
Passyunk  Avenue  Bridge  at  Phila^ilphia 
by  requiring  that  advance  notice  of 
opening  be  given  at  all  times.  This  final 
rule  will  require  4  hours  notice  instead 
of  the  12  stated  in  the  propoaed  rule  so 
as  to  be  more  responsive  to  the  aaeda  el 
marine  aavigalioa  widioat  causing  a 
burden  on  the  beidge  owner.  lids 
change  in  regulations  ia  being  made 
because  a  new  bridge  widi  a  greater 
vertical  clearance  has  replaced  the 
former  bridge,  thereby  drastically 
reducing  openings  of  the  draw.  This 
action  wiB  relieve  the  bric^  owner  of 
the  burden  of  havhig  a  person 
constantly  available  to  open  the  draw 
and  will  still  provide  for  the  reasonable 
needs  of  navigation. 

CFFECmn  OATC  These  regulations 
become  efiiective  on  August  29. 19M. 


inoM  contact: 

William  C.  Heming.  Bridge 
Administrator.  Tted  Coast  Guard 
District  (212)  668-7994. 


itrncOb 

March  31, 1983,  the  Coast  Guard 
published  proposed  rules  (48  PR  13444) 
concerning  this  amendment  The 
Commander.  Third  Coast  Guard  District 
also  published  the  pro|K>ael  as  a  PidiUc 
Notice  dated  April  5. 1963.  hi  each 
notice  interested  posons  wen  given 
until  May  16, 1983  to  submit  comments. 

On  April  24, 1984.  die  Coast  Guard 
pubHshed  a  final  rule  (49  FR  1745(9  that 
reorganized  regulations  for  drawbridges 
(Part  117  of  Tide  33,  Code  of  Federal 
Regulations)  to  consolidate  commoa 
requirements  and  to  organize  bridge 
regulatfons  into  a  more  usable  format 
This  final  rule  foUows  the  revised 
numbering  and  format 

Drafting  fnJBfniallBD 

The  drafters  rfthese  regulations  are 
Ernest ).  Feemster,  project  manager,  and 
Mary  Ann  Arisman.  project  attorney. 


Five  raaponses  awta  received  on  the 
propoaadrule  for  thia  actioB.  Ona 
respondent  oppoead  taking  parsannsl  aff 
die  bridge  based  on  a  aBimtmm  for 
vehicular  and  padaatriaa  saiatf:  Siosa 
diis  is  not  widriB  dm  aoopa  of  the  Coart 
Guard's  ragulatoiy  auihetity.  tha 
respondent  waa  reCeirad  to  tlm  pcaper 
authority.  Tha  other  four  i 
objected  to  12  hoars  hotica  aa  I 
with  two  of  dmm  anggaadng  two  i 
notice  instead.  The  iasaes  of  vesed 
safety  and  dependabihty  of  "p«»«<nBy 
were  also  expressed. 

Communications  with  one  i 
extended  past  the  comment  period 
because  the  person  owned  several 
vessels  reportedly  unable  to  pasa  andar 
the  closed  Passyunk  Avenue  Ihidgs  The 
Coast  Guard  requested  additional 
infomation  psMhiat  la  ttris  ndamaking 
to  assist  in  evaluating  diis  actioa.  Tha 
bridge  owner  also  requastsd  and  y 
granted  additfa»al  thae  (paat  dm 
comment  period)  to  meat  with  i 
interests  objactiog  to  12  houn  i 
After  considerable  time  elapsed ' 
any  compromise  or  resolution  being 
reached  between  the  bridge  owner  and 
marine  interests,  the  Coast  Guard 
decided  to  require  foor  hours  notice  at 
all  times  at  the  bridge. 

The  Coast  Guard  feels  diat  diera  is 
validity  to  the  contention  that  12  houn 
notice  is  excessive.  However  the 
suggested  two  hours  notice  at  all  times 
is  considered  too  restrictive  since  the 
bridge  has  a  minimom  90  foot  dearance 
in  the  closed  position.  Large  tugs  and 
ships  are  the  only  vessels  thet  ordfaiarOy 
require  the  bridge  to  open  and  such 
vessels  do  not  frequently  transit  die 
waterway.  Also,  sudi  vesseb  can 
normally  provide  four  hours  notice  widi 
no  problem.  Two  houn  notice  at  aB 
tunes  would  requite  ttie  orMge  owner  to 
dispatch  pereonnel  on  such  diort  notice 
that  weekend  and  nighttime  opeaiags 
would  present  an  unreasonable  and 
needless  burden  on  the  owner.  Four 
houn  notice  reqxmds  to  mariner 
concerns  while  not  placing  an 
unnecessary  burden  on  the  bridge 
owner. 

cconaauc  Aseeseanm  ana  i.>eraiicaQ0B 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Depertment  of 
Transporlatioa  lagulatory  poUdae  and 
procachnaa  (44  PR  llOM:  FMmary  m 
1979). 

The  economic  imped  has  bean  found 
to  be  so  minimal  that  a  foil  reguhtory 
evaluaticm  is  tumacesaary.  Tha 
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ragulatioiis  will  adMuately  ra^iood  to 
needs  of  commercial  vessel  operators 
awllsdlitiss.  Coounerdal  vessels,  I 
consisting  mainly  of  towed  petroleuii 
baifes.  normally  are  scheduled  more 
than  four  hoars  in  advance,  and 
instances  of  unscheduled  transits 
re(|airing  opening  will  be  minimal  No 
facilities  on  the  waterway  will  be 
unduly  impacted  by  these  regulations. 
Since  the  economic  impact  of  these 
regulatioos  is  expected  to  be  mfaiimal, 
die  Coast  Guard  certifies  that  they  will 
not  have  a  significant  ectmomic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Sableds  in  S3  CFK  Part  117 

Bridges. 

PAIIT117-0RAWBRH)QE  | 

OKRATION  REGULATIONS 

In  consideratiiHi  of  the  foregoing.  Part 
117  of  Htle  33,  Code  of  Federal         j 
Regulations  is  amended  by  ' 

re<tesignating  1 117.90S  (b)  and  (c)  as 
1 117in6  (c)  and  (d).  respectively  and 
adding  a  new  i  ll7JS06{h)  to  read  as 
follows: 

1 117 JOS 


(b)  The  Qty  of  Philadelphia.  Passyunk 
Avenue  Bridge,  mile  3.5,  shall  open  on 
signal  for  a  vessel  if  at  least  four  hours 
notice  is  given.  The  draw  shall  open  as 
som  as  possible  at  all  times  for  passage 
of  a  public  vessel  of  the  United  States. 


48  CFR  1.46(cM2):  33  CF^  lj06- 


(33US.C' 
1(g)(3)) 

Dated  July  13. 19M. 

P.A.YOSI, 

VkB  Admiral  US.  Coast  Guard  Commaiider. 
Third  Coast  Guard  District 

PKOK.M-amrraMl7-X7-MMSaa|  I 


33  CFR  Part  166 
(COTPHonali 

SatotyZOfM 


ReguMen  t4-02] 


:  Coast  Guard.  DOT. 
act  win  Amendment  of  emergency  rule. 


v:  On  July  17. 1964  (40  FR  28830) 
the  Coast  Guard  published  an 
emergency  safety  zone  for  the  U.S.S. 
OuelleL  TTiia  amendment  is  necessary  to 
correct  that  rule  because  of  a  last- 
minute  change  in  the  pier  to  which  the 
US.S.  Ouellet  will  be  moored 


_:  This  amendment 
becomes  effective  on  18  July  1964  when 
the  U.S.S.  Ouellett  (FF 1077]  reaches  a 


point  five  nautical  miles  distant  from  the 
Hilo  Harbor  Breakwater  Light  (LLNR 
3073.25;  19*44.8'N  latitude.  155*04.rW 
longitude).  It  terminates  upon 
completion  of  mooring  by  the  U.S.S. 
Ouellet  (FF  1077),  unless  sooner 
terminated  by  the  Captain  of  the  Port 

raw  nmnMR  MTOMiATiON  cowracn 
Commander  J.  M.  MacOoanld,  (806)  546- 
714& 


FARV  mnmumnM.  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  amendment  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  and  immediate  action  is 
needed  to  respond  to  potential  hazards 
associated  with  activities  planned  to 
protest  the  entry  of  the  U.S.S.  Ouellet 
into  the  port  of  Hilo. 
Drafting  Infbrmatkn 

The  draftera  of  this  regulation  are  LT 
C.  A.  Crampton,  project  ofRcer  for  the 
Captain  of  the  Port  and  CDR  R.  B.  Cole. 
Project  Attorney.  Fourteenth  Coast 
Guard  District  Legal  Office. 
Discussion  of  Regulation 

This  amendment  to  a  safety  zone 
established  by  the  Captain  of  the  Port 
Honolulu  on  12  July  1964  is  needed 
because  of  a  change  in  the  pier  to  which 
the  U.SA  Ouellet  (FF  1077)  will  be 
moored.  The  boundaries  of  the  fixed 
safety  zone  are  changed  to  include  the 
waters  surrounding  Pier  No.  3  in  Hilo 
Harbor,  Hawaii.  Additionally,  the 
published  description  of  the  fixed  zone 
mistakenly  referred  in  one  place  to  a 
"security"  zone  rather  than  a  "safety" 
zone. 

List  of  Subjects  hi  99  CFR  Part  16S 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures,  vessels, 
waterways. 
Regulatioa 

PART  165-lAMENDED] 

In  consideration  of  the  foregoing. 
S  165.T1402  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

S166.T1404    [AmandMl] 

a.  In  the  first  line  of  paragraph  (a)(2). 
remove  the  word  "security"  and  insert 
the  word  "safety". 

b.  In  the  description  of  the  Fixed 
Safety  Zone  in  paragraph  (a)(2),  remove 
the  words  "then  due  east  to  latitude 
19*44'.0'N,  longitude  155'03'25.2'W 
(where  the  line  intersects  face  of  Pier 
No.  1) '  and  insert  the  words  "then  due 
east  to  latitude  19*44'00.0'N,  longitude 
155*03'40.0'W,  then  in  a  direction  of 
135.5*  true  to  latitude  19*43'54.0*N, 
longitude  155*03'34.0'W  (where  the  line 
intersects  the  shoreline)".    "       :  " 


(33  U.S.C  U2S  and  1231. 40  CFR  148;  33  CFR 
160.5) 

Dated-  July  17, 1964. 
|.M.McDaaaid. 

Commander,  US.C.G.,  Captain  of  the  Port, 
Acting,  Honolulu.  HI. 

IPS  Doc  M-Wf7  FIM  7.47-M;  MS  ■■) 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPM152 
(OAR-fm.-2641-«) 

Approval  and  PromuiQallon  of 
hnptomamation  Plana;  CaHfomla  1982 
Oiono  and  CO  Plan  Raviaiona 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice  of  final  rulemaking. 


f.  Today's  notice  takes  final 
action  to  approve  portions  of  the  State 
Implementation  Plan  (SIP)  revisions 
which  are  consistent  with  die  . 
requirements  embodied  in  the  Act  and 
EPA  policy  for  the  following  areas:  the 
South  Coast  Air  Basin  (Ot  and  CO),  the 
Ventiua  County  nonattainment  area 
portion  of  the  South  Central  Coast  Air 
Basin  (O*),  the  Fresno  County  portion  of 
the  San  Joaquin  Valley  Air  Basin  (O* 
and  CO),  and  the  Sacramento 
Metropolitan  Area  portion  of  the 
Sacramento  Valley  Air  Basin  (Ot).  This 
action  incorporates  those  revisions 
which  are  approvable  into  the  SIP, 
thereby  revising  Uie  control  strategy  for 
attaining  the  O*  and  CO  standards  iii 
these  areas.  EPA,  however,  is  taking  no 
action  on  the  attainment/Reasonable 
Further  Progress  (RFP)  demonstrations 
for  these  areas.  EPA  is  also  taking  no 
action  on  a  measure  in  the  South  Coast 
Air  Basin  plan  pending  development  of 
an  approvable  New  Source  Review 
(NSR)  program  accounting  system  for 
claiming  emission  reductions  associated 
with  the  measure.  Additionally,  EPA  is 
taking  no  action  on  the  regulations  for 
an  I/M  program. 

This  notice  also  takes  final  action 
removing  conditions  of  approval  for  (1) 
The  1979  O,  and  CO  SIP  revisions  for 
the  Fresno  County  nonattainment  area 
and  the  0«  SIP  revision  for  the 
Sacramento  MetropoUtan  Area  which 
required  the  submittal  of  resource 
commitments  for  Transportation  Control 
Measures  (TCMs);  and  (2)  the  O*  SIP 
revision  for  the  Ventura  County 
nonattainment  area  which  required  the 
submittal  of  a  revised  film  coatings  rule. 
■mcmn  dati:  August  29, 1984. 


:  A  copy  of  today's  revision 
to  the  California  SIP  is  located  at: 
The  Office  of  the  Federal  Register,  1100 
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"L"  Street,  NW.  Room  8481. 

Waihington.  D.C.  20406 
Public  Information  Reference  Unit.  EPA 

Ubrary.  401 M  Street.  SW.. 

Washiitgton.  B.C.  20460 
TON  RMTHn  WreWMATlON  COtrTACT: 
David  P.  Howekarap,  Director.  Air 
Management  Division.  Environmental 
Protection  Agency.  Region  9, 215 
Fremont  Street  San  Francisco,  CA  ' 
94105.  Attn:  Wallace  Woo.  (415)  974- 
7634. 

SWMAWMTARV  INTOHHaTlOW;  This 
portion  of  the  notice  is  divided  into  five 
sections.  The  "Background"  section 
'  briefly  summarizes  the  proposed  actions 
on  these  plan  revisions  and  discusses 
EPA's  parallel  processing  rulemaking 
procedure.  The  "Supirianentary 
Revisions"  section  discusses  EPA's 
evaluation  of  any  pertinent  SIP  revisions 
submitted  to  EPA  after  the  proposed 
rulemaking  notice.  The  "Public 
Comments"  section  describes  public 
comment  on  the  proposed  rulemaking 
notice  and  contains  EPA's  response  on 
substantive  issues.  The  section  on  "EPA 
Actkms"  details  EPA's  final  actions  on 
the  plans.  The  "Regubtory  Proceea" 
section  contains  procedures  for  judicial 
review  of  this  action. 
Background 

On  February  3, 1983  [48  FR  5074]  EPA 
proposed  to  approve  in  part  and 
disapprove  overall  the  1982  Oj  and  CO 
SIP  revisions  for  the  areas  addressed  in 
this  notice.  The  proposal  notice 
identified  eleven  areas  of  the  State  for 
which  draft  SIP  revisions  had  been 
received  by  EPA.  This  notice  addresses 
four  of  those  eleven  areas;  the  South 
Coast  Air  Basin  (Ot,  CO),  Ventura 
County  (Ot),  Frasno  County  (0„  CO), 
and  the  Sacramento  Metropolitan  AJiea 
(Os).  Final  actions  on  the  other  seven 
areas  have  been  addressed  in  separate 
Federal  Register  actions  (48  FR  56215. 48 
FR  57130,  49  FR  6897.  and  49  FR  15550). 

For  the  four  areas  addressed  in  this 
notice,  EPA  proposed  to  find  that:  (1) 
The  plans  fail  to  demonstrate  attainment 
of  the  standards  by  December  31, 1987; 
(2)  the  plans  do  not  provide  for 
reasonable  further  progress,  as 
attainment  by  the  statutory  date  is  not 
demonstrated;  and  (3)  the  plans  do  not 
contain  adequate  justification  for  the 
rejection  of  certain  TCMs  listed  under 
Section  108(f]  of  the  Act.  Consequently. 
EPA  proposed  to  disapprove  these 
portions  of  the  plans. 

For  other  portions  of  the  SIP,  EPA 
proposed  to  approve  provided  that 
specific  deficiencies  were  corrected 
prior  to  final  rulemaking;  namely,  that 
the  ten  elements  for  an  approvable  I/M 
program  were  provided  prior  to  final 
action  on  the  1982  SIP  revisions,  and 


that  the  following  deficiencies  were 
corrected  prior  to  final  rulemaking: 
South  Coatt  Air  Basin 

C<mtrol  measures  omtained  in  the 
plan  were  not  accompanied  by  (1) 
certification  of  legal  authority  to 
implement  measures.  (2)  connnitments 
to  implement  the  measures,  and  (3) 
evidence  that  adequate  funding  would 
be  available  to  implement  the  measures. 

Ventura  County 

Intermittent  control  measures  which 
were  identified  in  the  plan  for  emission 
reduction  credits  were  found  to  be 
inconsistent  with  Sections  110  and  123 
of  the  Act. 

These  deficiencies  along  with  other 
minor  deficiencies  in  the  four  plans  were 
discussed  in  detail  in  Chapters  IV.  VI.  X 
and  XII  of  the  Technical  Support 
Document  (TSD)  for  the  1982  California 
Os  and  CO  SIP  revisions. 

The  proposed  rulemaking  also  noted 
that  conditions  remained  outstanding  to 
correct  deficiencies  in  the  1979  Ob  and 
CO  SIP  revisions  for  these  four  areas. 
Revised  New  Source  Review  (NSR) 
regulations  were  required  for  the  South 
Coast,  Ventura,  Fresno,  and  Sacramento 
nonattainment  areas  in  order  to  satisfy 
the  requirements  of  Section  172(b)(6)  of 
the  Clean  Air  Act  (CAA).  The  South 
Coast,  Ventura  County  and  the 
Sacramento  Metropolitan  Area  plans 
did  not  adequately  address  required 
stationary  souree  control  regulations  for 
Volatile  Organic  Compound  (VOC) 
source  categories  addressed  by  Control 
Techniques  Guideline  documents.  The 
South  Coast  and  Ventura  County  plans 
contained  deficient  rules  for  refinery 
fugitive  emissions.  The  Yolo  and  Solano 
Counties  portion  of  the  Sacramento 
nonattainment  area  contained  a 
deficient  rule  for  degreasing  operations 
and  required  adoption  of  a  rule  for 
graphic  arts  operations. 

Ilie  February  3, 1968  notice  also 
proposed  to  find  that  the  State  had 
fulfilled  several  outstanding  conditions 
on  the  1679  SIP  revisions  including 
conditions  requiring  resource 
commitments  for  the  Transportation 
Control  Measures  (TCMs)  in  the  Fresno 
County  and  Sacramento  Metropolitan 
Area  plans.  The  notice  also  proposed  to 
remove  a  condition  regarding  a  rule  for 
film  coatiitgs  which  had  been  submitted 
by  Ventura  County  in  fulfillment  of  a 
1979  plan  condition.  EPA  did  not  receive 
any  adverse  comments  regarding  these 
proposed  actions. 

EPA's  February  3, 1983  proposed 
rulemaking  for  California's  1962  Qt  and 
CO  plan  revisions  was  based  cm  the 
review  of  plans  which  had  not  been 
formally  submitted  as  SIP  revisions  and 
which  are  termed  here  as  "draft"  plans. 


By  processing  the  draft  1082  SIP 
revisions  ooncorrently  with  State  aad 
local  levri  action  to  adopt  aad  enbrait 
the  "final"  plans.  EPA  intended  to 
expedite  tfie  rulemaking  procaaa.  EPA's 
proposed  actions  wen  contingHrt  upon 
the  "final"  plans  being  ■obetaativcly  the 
same  as  the  "draft"  plans,  except  where 
remedies  to  deficiencies  noted  in  the 
proposal  notice  were  included  in  the 
final  plan. 

The  February  3, 1989  notice  alee 
proposed  to  retain  the  disapproval  of  the 
I/M  portion  of  the  1979  Oi  and  CO 
nonattainment  area  plans  for  six  urban 
areas  in  California  (including  the  four 
areas  contained  in  this  notice).  B>A 
proposed  to  retain  disapproval  of  the  1/ 
M  portion  because  the  implementation 
schedule  was  inconsistent  with  EPA 
policy  to  begin  no  later  than  December 
31, 1982.  On  July  28, 1983  the  ARB 
submitted  a  revised  implementation 
schedule,  and  commitments  by  the 
South  Coast  and  San  Francisco  Bay 
Area  Air  Quality  Management  Districts 
and  the  Ventura,  San  Diego  and 
Sacramento  Air  Pollution  Con^l 
Districts  to  have  the  I/M  program 
implemented  according  to  the  schedide. 
On  October  3, 1983,  the  ARB  submitted 
draft  versions  of  the  ten  I/M  program 
elements  required  by  EPA  policy  for 
approval  of  the  I/M  program.  The  ten 
draft  elements  included:  (1)  Emission 
standards;  (2)  inspection  station 
licensing  requirements;  (3)  emission 
analyzer  specifications  and 
maintenance/calibration  requirements; 
(4)  procedures  to  assure  that  non- 
complying  vehicles  are  not  operated  on 
the  public  roads;  (5)  a  public  awareness 
plan;  (6)  a  mechanics  training  plan;  (7) 
inspection  test  procedures;  (8)  record 
keeping  and  record  submittal 
requirements:  (9)  quality  control,  audit 
and  surveillance  procedures;  and  (10) 
other  official  program  rules,  regulations 
and  procedures  which  include 
geographic  area  designations,  and  a 
request  for  proposal  for  contract 
operated  referee  stations.  EPA  will  take 
final  action  on  the  I/M  program  in  ttie 
near  future. 

On  November  25, 1983,  EPA  published 
a  final  rulemaking  conditionally 
approving  the  1979  I/M  program  SIP 
requirements  for  all  areas  except  Ftesno 
County  (see  48  FR  53114).  EPA 
determined  that  the  March  1904  startup 
date  was  as  expeditious  as  practicable 
given  the  progress  made  by  the  State 
since  adoption  of  I/M  legal  authority. 
EPA  excluded  Fresno  County  bota  that 
notice  because  the  County  Board  of 
Supervisors  had  not  yet  requested  the 
State  to  implement  the  I/M  program. 
The  November  25, 1663  notice  also 
removed  the  moratorium  on  construction 
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■dditional  45  days  to  May  5. 19BS  for 
plans  pnpaaed  to  be  dis^ifaoved  (see 
4ami72»).  Ob  April  8. 1983  (48  FR 
15273)  BPA  also  exteaded  the  oomoient 
period  taiylay  5. 1983  for  the  1982 
Calilatnia  SIP  revisions  proposed  for 
approvaL 

On  November  2. 1983.  EPA  pobltshad 
a  final  action  on  rulemakiag  proposals 
and  BBBOunceatent  of  policy  (48  FR 
5088^  In  pert  dus  aotioe  set  out 
general  policy  for  correcting  preUems 
identifiaid  in  the  Febmary  3. 1983 
proposed  nilt»malfi«g  and  summarii^ 
and  responded  to  the  voluminous     I 
raiamtin»»  EPA  received  in  response  to 
the  proposal  whitA  were  of  national 
signiiicance.  | 
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The  Gnal  1982  Q,  and  CO  plans  for  the 
four  nonattainment  areas  contained  in 
this  notice  were  submitted  to  EPA  by 
the  Califbmia  Air  Resources  Board 
(ARB)  on  December  1  and  31, 1982  and 
Janoary  10.  February  9  and  15.  and  June 
28. 1984.  The  final  plans  were 
substantively  identical  to  die  draft  jJjnf 
which  were  reviewed  for  the  February  3. 
1983  proposal  notice,  except  for  certain 
changes  to  correct  deficiencies  noted  in 
H^A's  proposal  notice  and  TSD.  The 
rsu  noted  bodi  major  and  minor 
deficiencies  in  the  1982  SO*  revisions, 
and  the  mafor  deficiencies  were  noted  in 
the  proposal  notice.  As  part  of  Ai^  final 
rulemaking  action.  EPA  has  prepared  an 
addendum  to  the  TSD  for  these  four 
areas  whidi  notes  changes  between  die 
draft  and  final  plans  as  wril  as 
addidonal  submittals  wfaidi  serve  to 
remedy  noted  deficiencies  and  evaluates 
these  dianges  relative  to  the 
requirements  for  1982  Oi  and  CO  SIP 
revisions.  A  copy  of  the  TSD  addendum 
is  available  at  the  location  noted  in  the 
"ADCWESSES"  portion  of  this  notice 
and  at  the  EPA  Region9office  (Docket 
FlleNAF-CA82). 

South  Ck)mtt  Air  Bona  i 

Hm  final  plan  Cor  Ob  and  CO  was 
substaDdvdy  dM  saBw  as  the  draft  plan, 
except  fsr  adatioBs  to  address  dw 
dsCdavias  dted  by  BPA  in  dM 
propuaal  boUcs  aad  TSD.  incfciding  ' 
mafgr  dsAdencies  relatiBg  to  ooBtrol 
measans  aocompsBkd  by  certMkatioB 
cf  hnpleitBtation  aofhority  or 


implementation  oooBBilaMnts  and  an 
acceptable  deoMMNtoatian  diat  die  area 
adequately  justified  dw  refBcdon  of 

certain  TCMs  Kstsd  in  Section  108  of  the 

Act. 

The  Fdmiaiy  3. 1883  proposed 
rulemakiag  indicated  diat  a  major 
defidency  existed  in  the  plan  with 
regard  to  claimed  emission  reductions 
for  measures  which  were  not 
accompanied  by  commitments  to 
implement  or  enabling  authority,  fai 
response,  the  South  Coast  Air  Quality 
Management  Distrid  (SCAC^^ID) 
darifiad  that  enaUing  authonty  did 
exist  for  some  meaaurei  whidi  EPA  had 
questioned.  The  Southern  California 
Assodation  of  Governments  (SCAG) 
iadicated  that  for  TCMs  requiring  State 
or  federd  «i»»hii«ij  legislatioo  no 
emissioB  reduction  credit  would  be 
taken  until  such  legal  authority  was 
obtained.  The  Plan  was  subsequenUy 
revised  to  indicate  diis  clarification.  On 
June  28. 1964.  the  ARB  subaaitted  local 
government  commitments  to  implement 
the  TCMs  contained  in  the  1962  plan. 
The  darification  on  enabling  au^iority 
which  was  provided  to  EPA.  in  addition 
to  the  plan  revisions  and  the  TCM 
implementation  commitments  which 
were  submitted,  serve  to  satisfy  the 
noted  deficiendes. 

As  part  of  die  South  Coast  1982  plan 
control  strategy,  13  tons  per  day  of 
emissions  reductions  by  1987  were 
attributed  to  implementation  of  the  New 
Source  Review  (NSR)  program.  In  order 
to  determine  with  certainty  that  these 
redudions  could  be  achieved  over  and 
beyoad  what  was  a— mry»tl  to  occur  in 
the  emissions  baseline  and  from  the 
other  oontrol  measures  in  the  plan,  the 
SCAQMD  was  to  have  developed  a  NSR 
program  emissions  tracking  system. 
Whereas  the  emissions  reductions 
daimed  for  the  N^  program  may  be 
achievable.  EPA  has  no  way  of  assuring 
that  these  reductions  will  indeed  occur. 
Therefore.  EPA  expects  a  NSR  program 
accounfing  system  to  be  established  and 
applied  by  the  SCAQMD  and  aiqiroved 
by  EPA  as  part  of  the  RFP  monitoring 
effort  prior  to  EPA's  acceptance  of 
emissions  reductions  associated  with 
the  measure. 

With  respect  to  EPA's  concerns 
regarding  the  extent  of  TCMs  proposed 
for  adoption.  SCAG  submitted 
additional  justification  for  rejecting 
three  control  measures.  In  addition. 
SCAG  darified  that  certain  control 
measures  related  to  die  design  of  the 
regional  transportation  system  and 
scheduled  for  implementatian  after  1987 
were  awaiting  adoption  of  the  revised 
Regional  Transportation  Plan  (RTT)  and 
would  be  submitted  as  a  SIP  revision 
upon  adoption  of  dw  RTP.  SCAG 


indicated  a  willingness  to  woik  widi 
EPA  to  determine  whether  there  are  any 
other  TCMs  which  coald  be 
implemented  in  the  region  to  achieve 
additional  emissimi  reductions.  In 
addition,  SCAG  intends  to  continue  to 
review  additional  TCMs  for  future 
applicability  in  the  air  basin.  This 
clarification  serves  to  satisfy  the  noted 
deficiency. 

Ventura  County 

The  final  plan  for  Os  was 
substantively  the  same  as  the  draft  plan. 
The  February  3, 1983  proposed 
rulemaking  indicated  that  a  major 
deficiency  existed  in  the  plan  with 
regard  to  die  limited  coverage  and 
voluntary  nature  of  several  TCMs 
contained  in  the  plan.  In  partial 
response  to  the  noted  defidency,  the 
Ventura  County  Board  of  Supervisors 
approved  the  fbrmation  of  a  technical 
task  force  composed  of  local,  state  and 
federal  government  agendes  and 
members  of  the  private  sector  to 
evaluate  the  emtesion  reduction 
potential  from  source-spedfic  and 
regional  TCMs.  The  County  Board  also 
directed  the  task  force  to  evaluate  the 
potential  of  integrating  land  use,  air 
quality  and  traiuportation  plaiming.  The 
task  force  is  to  rsport  back  to  die  Board 
in  July  1984  with  its  recommendations 
for  appropriate  action.  In  additi<».  on 
March  20, 1964  die  Ventura  County  Air 
Pollution  Control  Distrid  (APCD) 
notified  EPA  that  it  committed  to 
transmit  by  December  31. 1984  local 
government  commitments  to  TCMs 
which  were  found  to  be  reasonably 
available  As  an  active  participant  on 
the  tedinical  task  force,  and  in 
fulfillment  of  its  responsibilities  under 
the  Clean  Air  Act  EPA  intends  to 
closely  follow  the  actions  taken  by  die 
Board  foilowiag  submittal  of  the  task 
force's  reooniBMndations  in  July  to 
ensure  that  aU  reasonably  available 
control  measures  are  pursued  and 
commitments  obtained  towards  the 
aduevement  of  the  ozone  standard. 
Failure  to  do  so  would  lead  EPA  to 
reevaluate  the  approvability  of  the 
control  strategy. 

Ab  additional  major  defidency  which 
EPA  had  identified  in  its  February  3. 
1983  proposal  related  to  emissions 
reductions  which  were  daimed  in  the 
Ventura  1982  plan  resulting  from 
application  of  four  intermittent  or 
episodic  control  measures  for  stationary 
and  transportation  *murces.  In  its  review 
of  these  measures  EPA  found  that  while 
the  measures  went  beyond  SIP 
requirements  and  helped  to  support  a 
demonstration  that  aU  reasonable 
efforts  are  beLqg  made,  the  Clean  Air 
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Act  does  not  allow  EPA  to  approve 
emission  reduction  credits  for  any 
dispersion  technique  that  affects  the 
degree  of  emission  limitation  required  in 
any  SIP.  In  addition,  the  plan  did  not 
identify  adequate  predictive  capabilities 
which  could  be  used  to  forecast  with 
any  degree  of  accuracy  the  days  in 
which  the  controls  would  be  employed. 
Finally,  as  the  initial  implementation 
phase  would  be  conducted  on  a  largely 
voluntary  basis,  there  was  an  issue  of 
whether  these  m^sures  would  produce 
the  emissions  reductions  claimed.  EPA 
is  disapproving  the  emission  reductions 
claimed  for  these  four  strategies. 
Approval  of  these  credits  would  affect 
emission  limitations  in  the  Ventura  Qi 
nonattainment  area  by  reducing  the 
amount  of  emission  reduction  the  area 
would  need  to  obtain  from  other 
stationary  and  transportation  sources. 
However,  as  part  of  the  final  action 
being  taken  today.  EPA  will  approve  the 
intermittent  control  measuras  submitted 
by  Ventura  County  because  they 
strengthen  the  Emergency  Episode  Plan. 
A  more  detailed  response  in  support  of 
EPA's  findings  may  be  found  in  Uie  TSD 
addendum. 

Fresno  County 

The  final  plan  for  Oi  and  CO  was 
substantively  the  same  as  the  draft  plan, 
except  for  changes  n^ch  sa^sfy  one 
minor  deficiency  cited  by  EPA  Jn  the 
TSD.  The  deficiency  related  to  the 
absence  in  the  draft  plan  of  a  CO  design 
value  and  background  concentration 
used  in  the  modeling  analysis.  The 
addition  of  a  revised  modeling  analysis 
includes  identification  of  the  design 
value  and  background  concentration. 
The  analysis,  using  a  baclcground 
concentration  of  1  ppm,  now  correctly 
shows  the  needed  percent  reduction  in 
-emissions  as  47%.  A  more  detailed 
evaluation  of  this  change  is  included  in 
the  TSD  addendum. 

Sacramento 

The  final  plan  for  O*  was 
substantively  the  same  as  the  draft  plan, 
except  for  additions  to  address  certain 
deficiencies  cited  by  EPA  in  the  TSD, 
including  a  major  deficiency  which 
related  to  justification  for  the  rejection 
of  certain  TCMs  listed  under  section 
108(f)  of  the  Clean  Air  Act  The  State 
and  local  lead  planning  agencies  have 
provided  supplemental  information  to 
satisfy  this  deficiency.  In  addition,  since 
the  proposed  rulemaking,  the  State  and 
local  lead  planning  agencies  have  also 
provided  supplemental  information  to 
remove  the  following  minor  deficiencies: 
(1)  Ozone  modeling;  (2)  documentation 
for  transportation  control  measure 
reductions;  and  (3)  certain  requirements 


for  public  and  govwnmental 
involvement 

A  detailed  evaluation  of  the  above 
dted  changes  is  included  in  the  TSD 
addendum. 

NSR 

As  noted  above,  a  revised  N91  rule 
was  required  to  satisfy  an  outstanding 
condition  of  approval  for  the  four 
nonattaimnent  area  plana  contained  in 
this  notice.  Revised  NSR  rules  for  the 
South  Coast  Air  Basin  were  submitted  to 
the  EPA  on  November  8, 1982  and 
February  3, 1983.  EPA  has  proposed 
action  on  these  rules  in  a  separate 
rulemaking  (see  48  FR  49522).  Revised 
NSR  rules  for  Venture  County  were 
adopted  by  the  Venttira  County  APCD 
on  January  10. 1964.  Fresno  County 
adopted  revised  NSR  rules  on  December 
6, 1983.  Upon  their  submittal  by  the 
State  as  SIP  revisions.  EPA  will  take 
action  on  these  rules  in  separate  Federal 
Register  actions.  Sacramento  County 
adopted  a  revised  NSR  Rule  on  August 
17, 1982.  The  Rule  was  submitted  to  EPA 
on  February  17, 1983.  EPA  has  proposed 
action  on  this  rule  in  a  separate 
rulemaking  on  June  21. 1963  (see  48  FR 
28288).  The  NSR  condition  of  approval 
for  the  Sacramento  Metropolitan  Area 
involves  two  air  pollution  control 
districte  (APCDs)  in  addition  to  the 
Sacramento  County  APCD.  Separata 
Federal  Regbtet  actions  will  deal  with 
these  areas. 

Depending  on  the  adequacy  of  the 
NSR  rules  submitted  for  approval.  EPA 
will  either  (1)  remove  or  revise  the 
outstanding  condition  of  approval  or  (2) 
disapprove  the  SIP  for  failure  to  satisfy 
the  requirement  of  Section  172(b)(6)  of 
theCAA. 

VOC 

On  December  2. 1983.  the  ARB 
submitted  a  revision  to  Rule  468.  "Pumps 
and  Compressors"  for  the  South  Coast 
Air  Basin.  The  ARB  submitted  a  revision 
to  Rule  2.24,  "Solvent  Cleaning 
Operations"  on  February  2, 1983  and 
submitted  a  rule  for  graphic  arts 
operations  (as  a  revision  to  Rule  2.13. 
"Organic  SolvenU")  on  August  30. 1983 
for  the  Yolo-Solano  Counties  portion  of 
the  Sacramento  nonattainment  area.  On 
January  20, 1984.  Ventura  County  APCD 
submitted  a  schedule  for  revision  to 
Rule  74.7.  "Fugitive  Emissions  From 
Components  at  Refineries  and  Chemical 
Plants." 

EPA  will  address  the  adequacy  of 
Ventura's  schedule  and  failure  to  meet 
the  condition  for  approval  in  a  separate 
Federal  Register  action.  The  other 
deficiencies  noted  above  wiB  also  be 
addressed  in  separate  Fednnd  Rtgtotar 
actions. 


These  role  revisions  are  required  to 
satisfy  the  stationary  source  RACT 
requirements  of  Part  D  of  the  Clean  Air 
Act  EPA  «vlU  take  action  on  these 
outstanding  conditions  in  accordance 
with  the  policy  fbroutstanding 
conditions  of  approval  published  on 
November  2. 1963  (48  FR  S0686). 

•  II^NiC  CoomMOtt 

EPA  received  110  oommenta  wdiicli 
address  one  or  aM  of  these  1962  SP 
revisions.  The  November  2, 1963  policy 
statement  addressed  several  issues 
raised  in  these  comments  which  had 
national  relevance  and  are  thraefore  not 
addressed  in  today's  notice.  However,  In 
addition  to  the  nationally  relevant 
issues,  EPA  also  received  comments 
«^ch  addressed  issues  specific  to  the 
individual  plans  which  are  being  acted 
upon  in  this  notice. 

EPA  has  prepared  detailed  responses 
to  these  comments  as  part  of  the  support 
document  for  this  rulemaking. 

The  following  is  a  summary  of  the 
comments  wfaidi  weracommon  to  EPA'a 
proposed  rulemaking  for  all  four 
nonattainment  plans  contained  in  this 
notice  and  EPA's  re^xmse. 

Comments  wdddi  disagreed  with 
EPA's  proposal  to  impose  sanctions  f«r 
failure  to  attain  the  ozone  and/or  CO 
NAAQS  by  the  statutory  deadline  were 
received  from  industry,  several 
individuals,  and  local  Jurisdictions  in  the 
South  Coast  Ventura.  Sacramento  and 
Fresno  nonattainment  areas  as  well  as 
from  Uie  lead  planning  agencies  for 
these  areas  aiid  the  State  transportation 
and  air  qualify  agencies.  In  addition, 
several  of  these  commenters  questioned 
EPA's  proposed  imposition  of  sanctimu 
where  the  post-19e7  attainment  areas 
had  demonstrated  substantial 
compliance  with  Part  D  requirements  by 
maldng  best  efforts  to  submit  an 
approvable  SIP.  Some  of  the 
commenters  referred  Q>A  to  its  January 
21, 1981  policy  for  1962  SIP  development 
where  they  claimed  EPA  indicated  a 
willingness  to  accept  post-1967 
attainment  of  the  ozone  and  CO 
standard  if  a  plan  made  a  convincing 
demonstration  that  it  would  implement 
all  reasonably  available  control 
measures  (RACMs). 

Some  commenters  suggested  that  a 
construction  moratorium  should  only  be 
imposed  when  growth  is  inconsistent 
with  the  SIP  "growth  and  control"  line 
for  projected  baseline  emissions.  Other 
conunenters  suggested  that  EPA  adopt  a 
test  of  reasonableness  in  determining  if 
sanctions  must  be  imposed.  Some  of 
these  comments  indicated  that 
nonattaimnent  areas  in  California  are 
proceeding  b»  expeditiously  as 
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pncMcaUe  to  atUiB  tb»  NAAQS  and 
imploMiilivg  JB  jood  CBith  all 
reaMoab^  availBfaie  coQtrol  iMMtMcs 
and  soaa  ftatgo  beyoad  leaaonabtjr 
avaiUbla  coatool  tarhaningy  (RACT)  a« 
well  aa  coapjyii^  adth  oaatinuing 
planning  rayiiiaumuU  contoinad  ia  Part 
D  of  the  Claaa  Air  Act  For  tlsaa 
reasons,  ttie  commenters  argued  that  the 
1982  plans  in  California  ere  in 
substBBfial  oaavliaaoa  with  dte 
requirwMnli  of  Bart  D.  Therefore,  there 
are  oa  yaaods  for  ia^maing  fbndii^ 
restrictioas  for  failure  to  demonstiata 
NAAQSi 


UM 


£f^  nBflJp0ffl99  j 

In  today's  actioa  (except  iriiere  noied 
otherwise),  EPA  intends  to  approve  the 
control  strategies  for  the  four  1982  plans 
described  in  this  notice  as  they 
strengthen  the  SIP  and  demonstrate 
progress  toward  achieving  the  NAAQS. 
EPA  is  holtfiag  open  the  qaestion  of 
whether  to  approve  or  disapprove  the 
attainmeat/KFP  demonstrations  for   i 
these  areas  and  is  not  taking  final      I 
actions  on  those  demonstrations  at  tths 
time.  EPA  is  examinmg  whettier 
ad<fitianal  measures  exist  which  are 
reasonably  available  ba  implementation 
by  1987. 

fPA  (fid  not  propose  imposition  of 
func&ig  restrictions  mder  section  17e(a) 
of  the  dean  Air  Act  in  its  Febraaiy  S 
notice  of  proposed  ralemaking.  If 
determined  to  be  appropriate.  EPA 
wooM  propose  to  invoke  funding 
restrictions  followed  by  a  final  action 
later  io  tfie  year.  According  to  section 
178(a)  of  die  Clean  Air  Act.  funding 
restricMeas  must  be  impcwed  when  all  of 
the  foflowiqg  ti»ee  conditions  are  met 
(1)  NAAQS  are  not  attained:  (Z)  TCMs 
are  weceasary  for  NAAQS  attainment; 
and  (3)  a  State  fsfls  to  sobrait  or  make 
rnasansbk  efiiortB  to  sabmit  a  fian 
which  meeta  aO  reqriremeuts  under  d»e 
nonattainment  pl«i  provisions  trfthe 
Cleaa  Ak  Act  EPA  is  not  proposing  «iy 
ineliiLimi  aader  section  178(a)  today, 
and  wiM  at  prepgee  each  restrictions  so 
long  as  an  sna  oontiniies  to  make 
reasonaUa  efforts  to  sabant  an 
appravaUe  fima.  On  January  27, 1984. 
EPh  imbbdwd  a  gaidancc  dooBaent 
which  serves  as  a  supplement  to  the 
November  2. 1983  Policy  Statement  Tlie 
inteal  of  iie  docnment  is  to  assist  state 
aad  local  agendas  in  taking  necessary 
BctioBi  to  SBOMdy  deficieacies  identified 
by  BPA  ia  its  prapased  and  final 
rulaaakiaB  actions  on  the  1982  SIP 
ranslBBB.  fae  portiini  of  the  guidance 
docoBMat  which  deals  with 
determiaatian  of  reasonable  efforts 
under  section  178(a)  wiU  be  need  by 
EPA  to  f—tinue  to  evaluate  all  piaas 
potentially  subject  to  fimdii^ 


restrictions  ta  detefiae  wksthv  dl 
reasonable  efforts  cdhtinue  to  ha  asade 
to  submit  an  anawahle  SV.  £PA 
intends  to  make  asi  ahjactive  finding  af 
section  176(a)  applicability  on  a  case- 
by-case  basis,  subject  to  peer  review  by 
EPA's  regional  offices.  EPA  does  not 
conaider  te  determination  of  secttoa 
176fa)  api^icability  to  be  UnHad  to  a 
one-time  finding  of  reasonable  elforte. 
Instead.  EPA  tatends  to  review  SIP 
implementatton  on  a  perio<Bc  basis, 
throng  the  RFP  reporting  process,  to 
determine  whetfiar  continuing  efforts 
are  being  nude  by  the  State,  over  time, 
to  meet  Cleaa  Air  Act  requirements. 
The  fotloMriag  is  a  summary  of  the 
comments  and  EPA's  response  to 
substaafiveteaues  which  relate  to  EPA's 
proposed  actions  on  specific  plans 
contained  in  this  notice.  Detailed 
responses  to  the  cosunento  may  be 
found  in  the  Rnpoaae  to  comments 
portion  of  die  TSD  add«idum. 

South  Coast  Air  Baua 


commenters  from  the  South 
Coast  Air  Basin  suggested  that  EPA 
should  assist  in  the  local  and  State  air 
qua&ty  efforts  to  determine  what 
additional  actions  are  needed  to 
produce  attainment  aa  expeditiously  as 
practicaL  in  diis  case,  sanctions  should 
be  imposed  only  if  the  region  fails  to 
carry  oat  those  additional  actions.  The 
SCAQMD  additionally  commented  that 
EPA  has  the  option  of  promulgating 
more  stringent  measures  if  a  plan  cannot 
demonstrate  attainment  by  the  statutory 
date.  EPA  agrees  that  positive  steps 
shouM  be  taken  to  assist  in  the  air 
quality  efforte  of  all  nonattainment 
areas  and  fully  intends  to  work  with 
these  areas  to  help  them  reduce  ozone 
and  CO  levels.  The  South  Coast  1982 
Plan  calls  for  the  implementation  of 
various  OBone  and  CO  control  measures 
whi<A  go  beyond  EPA's  reqoiremento  for 
ReasonaUy  AvaileUe  Control 
Technology  (RACT).  EPA  intends  to 
work  with  tfie  State  and  local  lead 
agencies  in  evaluating  additional 
measures  which  are  determined  to  be 
reasanaUy  available  and  effsctiTe 
toward  aweting  die  U  and  CO  NAAQS. 
The  Act  however,  would  automatically 
inpose  a  construction  ban  if  Q>A 
disappioved  the  plan  for  any  of  tfiese 
areas  for  failing  to  provide  for 
attainment  by  the  and  of  1987. 
Furtfaermore,  die  Act  would  require  EPA 
to  restrict  federal  funding  if  it  found  that 
an  area  was  not  maidng  reasonable 
efforts  to  sabmit  an  approvable  plan,  ff 
EPA  iaqweed  any  construction  or 
funding  resMctians,  it  would  give  the 
State  a  reasonable  opportunity  to  ona 
the  defidency  by  submitting  an 
approvable  plan  before  it  promulgated 


any  federal  oaeaaurea.  However,  EPA 
emphasiaes  agaia  that  it  is  not  taking 
final  action  today  to  disapprove  these 
piaas  and  is  not  proposing  any  funding 
limitations. 

Also  during  the  public  comment 
period,  the  State  and  local  lead  planning 
agencies  for  die  Soudi  Coast  Air  Basin 
provided  darification  sufficient  to 
remove  noted  minor  deficiencies.  These 
deficiencies  related  to  (1)  die  VOC/NOx 
emission  inventory,  (2)  the  ozone  design 
value.  (3)  frowth  allowances  and 
population  forecasts,  (4)  die  contingency 
provision,  (5)  Basic  Transportation 
Needs  Plan  and  (6)  certain  requirements 
for  pubKc  and  governmental 
involvement 

Veatura  County 

In  its  February  3, 1983  proposal,  EPA 
had  indicated  that,  without  a  technical 
basis  for  rejection,  the  limited  coverage 
and  voluntary  nature  of  several  TCMs 
included  in  the  Plan  do  not  represent  an 
acceptable  demonstration  of 
implementing  all  reasonable  and 
available  measures.  The  Ventura 
County  APCD  reiterated  that  it  had 
looked  at  and  incorporated  all 
applicable  §  108(f)  measurea  into  ita 
plan  and  had  even  gone  beyond 
measures  suggested  by  EPA  or  the 
Department  of  Transportation.  The 
District  abtf  commented  that  it  has 
revised  ito  "Guidelines  for  Preparation 
of  Air  Quality  Impact  Analyses."  Once 
implamentad.  the  Guidelines  would 
serve  to  mitigate  adverse  air  quality 
impacto  on  a  project-by-project  basis. 

EPA  agrees  that  Ventura  has 
incoiporated  into  the  plan  most  of  the 
measures  identified  under  i  108(f)  of  the 
Clean  Air  Act  However,  EPA  continues 
to  be  unconvinced  that  the  degree  or 
extent  t^  implementation  is  comparable 
to  atheraevere  nonattainment  areas 
with  a  like  air  pollutioa  problem  and 
transportation  system,  llie  South  Coast 
plan  has  gone  beyond  a  nominal 
adherence  to  section  108(f)  by 
identifying  an  amtritious  but  realistic 
traaqiortation-oontrol  strategy  whidi 
indudes  both  a  short-tenn  and  long-term 
(post-raST)  strategy.  Althoi:^  no 
emissions  redactions  are  claimed  for  the 
long-term  strategy,  funding  has  been 
committed  and  studies  and  pilot  projects 
are  being  conducted  toward  examining 
the  feasibility  and  effectiveness  of  these 
measures.  In  addition,  the  South  Coast 
plan  contains  a  oommitmeift  to  continue 
to  revtew  any  TCM  for  its  applicability 
in  the  Soudi  Coast  Air  Basin  and  for 
possible  inclusion  in  the  SIP  at  some 
future  date.  Despite  EPA's  concerns  that 
the  Ventura  plan  has  not  demonstrated 
a  comparably  ambitious  TCM  program     . 


J,  ■  '  - 


Fwlanl 


/  Vol  <■.  Ng  147  /  Monday.  July  30.  199*  /  RpIct  and  Regaiationt 


at  Uw  South  Gout  Air  Batiii.  EPA  it 
svq^HMlive  of  Ventun'i  recant  effortt  to 
undertake  a  aMira  rigorout  examinatioa 
of  available  TCMi  for  mace  extenaiva 
and  effective  inplniieDtatiaiL  EPA  will 
actively  attiat  the  County  in  tfait  effort. 

Some  comaieiitt  froB  Ventura 
quettioned  whether  EPA  woold  impoaa 
conttruction  and  fiinding  restrictions  on 
nonattainment  areas  affected  by 
transport  rather  than  on  the  source  area 
of  the  transport.  In  its  review  of  the  1982 
plan.  EPA  found  that  Ventura  County 
had  not  demonstrated  that  tranaported 
pollutants  caused  exceedances  of  the 
ozone  standard.  If  Ventura  County  . 
submits  such  a  demonstration.  EPA  will 
review  it  and  take  appropriate  action. 
Until  such  aa  analytis  is  submitted, 
however,  EPA  must  base  its  findingt 
and  actions  on  the  1982  plan  at  adopted. 

In  its  comments,  the  Ventura  Coonty 
Air  Pollution  Control  Dsitrict  (APCD) 
provided  EPA  with  clarification  to  1982 
Plan  elements  which  EPA  had  noted  at 
deficient.  This  clariflcation  served  to 
resolve* tome  of  the  noted  minor 
defidenciet  a^icfa  related  to  (1)  Ae 
VOC  emission  inventory,  (2)  confbrmity 
provisions,  and  (3)  contingency 
procedorea. 

Fresno  County 

Conmientt  were  received  bom  the 
Council  of  Fresno  County  Govarnmentt, 
Fresno  County  Air  Pottution  Omtrol 
District.  ARB.  the  Western  Oil  and  Gas 
Associatiait  and  Mr.  Michael  Horan. 
Some  of  die  comments  made  reference 
to  the  revision  contained  in  the  final 
plan  whidi  addressed  the  minor 
deficiency  rdated  to  the  CO  design 
value  and  badcground  ooncentntkm 
used  in  the  modeling.  As  stated  in  the 
Supplementaiy  Kavitiont  portion  of  this 
notice,  EPA  agrees  that  the  revision  in 
the  final  plan  satisfies  this  deficiency 
noted  m  die  TSD.  The  comments  also 
addressed  one  of  the  major  deficiencies 
related  to  an  inadequate  justification  for 
not  selecting  TCMs  under  section  10e{f) 
of  the  Clean  Air  Act.  Tlie  comments 
received  adequately  address  this  major 
deficiency  tinoe  additional  justification 
was  presented  and  the  meaning  of  one 
critical  sentence  was  clarifiad.  In 
addition,  the  comments  addressed  tiie 
remaining  five  minor  deficiencies 
identified  In  the  TSD.  These  deficiencies 
related  to:  (1)  Emission  grow& 
projections  for  restiuroe  recovery 
faciMtiat,  (2)  contingency  provisions.  (3) 
conformity  procedures,  (4)  commitment 
to  basic  tranqwrtation  needs,  and  (S) 
annual  emission  reduction  estimates  for 
TCMs.  The  comments  adaquatdy 
address  these  defidendes  since  (1)  the 
growth  projection  for  resource  recovery 
projects  was  included  in  the 


cogeaetation  category,  (2)  potentid 
additional  oonaml  awaeuret  and  criteria 
were  identified  for  contingency 
parposea,  (3)  conformity  procedures 
were  included  in  the  Regional 
Transportation  Ii^uovement  Aaa.  (4) 
basic  transportation  needs  are  served 
by  the  use  of  local  transportation  funds 
exdusively  for  improving  transit,  and  (5) 
yearly  incremental  reductions  for  TCMs 
were  identified.  Another  comment 
expreased  concern  over  tiie 
nonattainment  area  boundaries;  this 
concern  will  be  addressed  in  a  separate 
rulemaking  action.  Some  comments 
urged  n>A  to  impose  Federal  fundfaig 
liinitations;  these  limitatioits  have  been 
proposed  in  a  separate  rulemaking 
acfion. 

I/M 

EPA  received  comments  frmn  the  ARB 
on  its  February  3, 1983  pnqxwal  to 
require  submittal  of  the  ten  elements  for 
implementation  of  an  I/M  program  prior 
to  aniroval  of  the  1982  plans.  The 
comments  suggested  that  the  I/M 
program  be  approved  with  subsequent 
submittal  of  the  ten  elements  according 
to  the  I/M  implementation  schedule.  As 
discussed  in  the  BACKGROUND  portion 
of  this  notice.  EPA  is  not  taking  final 
action  on  die  I/M  portion  of  die  1982  SIP^ 
revision.  EPA  will  respond  to  these 
comments  when  it  does  take  filial 
action. 

EPAActioos 

Introduction 

Hiis  notice  contaiiu  a  series  of 
actions  for  selected  portions  of  the  1982 
SIP  revisions  rather  than  a  tingle  action. 
The  fdlowing  actiont  are  taken  for  the 
identified  portiont  of  the  plans  indicated 
below: 

1.  Approval  where  die  portioB  of  die 
plan  under  contideration  meets  all 
requirements; 

2.  As  noted  in  the  "Background", 
"Supplamantary  RavUons".  and  'Tubilc 
Commaots"  aactiottt  of  thit  notice,  EPA 
it  not  acting  on  several  portions  of  the 
1982  SIP  revisions.  EPA  hitends  to  take 
action  on  these  portions  in  separate 
Fadaral  Ragistar  notices. 

Based  on  EPA's  review  of  die  draft 
and  final  1962  Ob  and  CO  SIP  revisions 
and  consideration  of  public  comments. 
Q>A  takes  final  actioa  on  dia  Soudi 
Coast  Ak  Basin,  Ventura  County,  Fresno 
County  and  Sacrcunento  Metropolitan 
Area  nonattainment  plans  to  approve  or 
conditianaUy  approva  all  pertteas  of  die 
plans  (except  diosa  portions  imficated 
below)  aader  Part  D  of  die  CAA  mid 
incorporate  them  into  the  CaHflsinia  SB> 
under  Sectkm  110  of  die  CAA  sinoe  diey 
update  the  SIP  date  base,  provide  new 


control  naasoras  wnidi  are  naadad  to 
attein  dw  NAAQS,  and  meat  tfdmr 
specific  requirements  of  Pari  D  of  the 
Act: 

Approved  Portion$  (Except  for  thoea 
portions  for  which  EPA  is  not  acting  as 
noted  below.) 

South  Coast  Air  Basin  (Ob.  CO). 

Ventura  County  (Ob)— Except  for  the 
following  control  stntagy  maasores:  R- 
S8/N-18.  -No  Use  Day":  R-a9/N-l7.  "No 
Drive  Day";  R-4a  "No  Spray  Day":  R- 
41/N-18,  "Stationary  Source 
Curtailment". 

The  measures  dted  above  are  being 
approved  as  part  oi  die  Emergency 
Episode  Plan  for  Ventura  County. 

Fresno  County  (Ob.  CC^ 

Sacramento  Metropolitan  Area  (Ob). 

40CFRPartS2Reeeasiona 

EPA  takes  final  action  In  diis  nodca  to 
rescind  from  40  CTO  52.232  the  «nnditiffn 
of  approval  for  the  Fresno  County  1079 
Ok  and  CO  plan  and  dia  Sacramanto 
Metropotttan  Area  1078  Ob  plan  uriiicli 
required  TCM  resourca  commitmants. 
EPA  also  takes  final  action  to  rescind 
the  condition  of  ajqiroval  for  ^ 
Ventura  Coanty  1970  Ob  plan  wUch 
required  the  snbmittol  of  a  revised  film 
coatings  rule. 

No  Action 

EPA  is  not  acting  at  diis  tfana  on  dia 
attainment/RFP  demonstration  portions 
of  the  plans  oontatoed  in  diis  notice 
because  it  is  holding  often  ^e  question 
of  the  adequacy  of  diaae 
demonstrations.  EPA  is  parCoradag  aa 
in-depth  evaluation  of  nidiat  control 
measures  would  be  required  to 
demotutrate  attainment  of  die  oatma 
and/or  CO  NAAQS. 

EPA  is  defening  action  to  approve 
emissions  reductioiu  claimed  for  control 
measure  PB(a).  "New  Source  Review 
Program",  conteinad  in  tfaa  South  Coast 
Air  Basin  pltm.  Action  is  withheld 
pending  EPA  approval  of  an  acceanting 
prooadare  addoh  can  klenttfy  widi  a 
high  degree  of  reMafaillty  die  actual 
chaags  in  anissioBS  associated  addi  the 
measure. 

EPA  is  also  not  acting  on  the  I/M 
portion  of  the  plaiu  contained  in  this  . 
notice.  Full  plan  approval  will  be 
addressed  when  EPA  takes  final  action 
on  I/M.  EPA  Is  also  not  acting  on  die  1/ 
M  portion  of  the  1970  SIP  for  Ftesno 
County.  Untfl  final  actton  is  puUiAad  to 
reaiove  the  existing  disapproval  of  die 
1970  plan  regarding  siibmitlal  of  an 
acceptable  schedule  for  I/M.  the 
prohibition  on  the  construction  of  major 
new  or  modified  stationary  soorcas  of 
Oi  and  00  remains  in  effect  to  Fkemo 
County. 


30306 


Federal  Regteter  t  Vol-  49.  No.  147  /  Monday.  July  30.  1984  /  Rules  and  Regulations 


UM 


EPA  will  address  these  portions  of  the 
plans  in  separate  Federal  Registw 
actions. 

Regulatory  Process  j 

This  action  is  effective  August  29. 
1984.  Under  the  CAA,  any  petitions  for 
judicial  review  of  this  action  must  be 
nied  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
September  28. 1984.  This  action  may  not 
be  challenged  later  in  procedures  to 
enforce  its  requirements.  { 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709).  The  disapproval  of  emission 
reduction  credits  for  certain  measures  in 
the  Ventura  County  plan  also  has  no 
substantial  impact  because  it  does  not 
impose  any  construction  for  funding 
restrictions.  For  the  same  reasons,  this 
action  is  not  major  under  Executive  i 
Order  12291.  The  action  has  been     \ 
submitted  to  the  OMB  for  review.  Any 
comments  irom  OMB  to  EPA  and  ai^ 
response  are  available  for  public 
inspection  in  the  docket 

Auttority:  Sees,  lia  12a  171-178  and 
301(a)  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C  74ia  7501  to  7508  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  contiDl,  Particulate  matter. 
Ozone,  Sulfur  oxide.  Nitrogen  oxides. 
Hydrocarbons,  Carbon  monoxide. 

Dated:  July  25. 1984. 
WU]iain  D.  Ruckelshaus, 
Administrator. 

PART  52— {AMENDED] 

Subpart  F  of  Part  52.  Chapter  I  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

SubpertF-CaHfomia 

1.  Section  52.220  paragraph  (c)  is 
amended  by  revising  paragraphs  (142) 
and  (143)  and  adding  paragraphs  (144), 
(145),  (146)  and  (147)  to  read  as  follows: 

952.220   MwiUllcaUunofptan.- 

(c)  *  *  • 

(142)  The  1982  ozone  and  CO  Air 
Quality  Wan  for  the  Sacramento 
nonattainment  area  submitted  on 
January  la  1984  by  Uie  Governor's 
designee,  except  for  the  attaiiunent  and 
RFP  demonstration  portions  of  the  ozone 
plan. 

(143)  Revisioiu  to  the  1982  ozone  and 
CO  Air  Quality  Plan  for  Uie  Sacramento 
nonattainment  area  submitted  on 
February  10, 1984. 


(144)  The  1982  Ozone  and  CO  Air 
Quality  Management  Plan  for  the  South 
Coast  Air  Basin  submitted  on  December 
31, 1982  and  subsequentiy  amended  on 
February  15,  and  June  28, 1984  by  the 
Governor's  designee,  except  for 

(i)  The  attainment  and  RFP 
demonstration  portions  of  the  plan. 

(ii)  The  emission  reduction  credit  for 
the  New  Source  Review  control 
measure. 

(145)  The  1982  Ozone  Air  Quality 
Management  Plan  for  Ventura  County 
submitted  on  December  31, 1982  by  the 
Governor's  designee  except  for  the 
attainment  and  RFP  demonstration 
portions  of  the  plan. 

(146)  The  1982  Ozone  and  CO  Clean 
Air  Plan  for  the  Fresno  nonattainment 
area  submitted  on  December  1, 1982  by 
the  Governor's  designee,  except  for  the 
attainment  and  RFP  demonstration 
portions  of  the  plans. 

•        •        *        •        * 

2.  Section  52.232  paragraph  (a)  is 
amended  by  revising  paragraph  (ll)(ii) 
and  revoking  paragraph  (ll)(iii)  to  read 
as  follows: 

$52,232    Part D condMonal  approval*. 

(a)  •  *  • 

(11) 

(ii)  For  ozone:  By  (120  days  after 
publication  of  this  notice),  the  State 
must  provide  either  (A)  an  adequate 
demonstration  that  the  following 
regulations  represent  RACT,  (B)  amend 
the  regulations  so  that  they  are 
consistent  with  the  CTG,  or  (C) 
demonstrate  that  the  regulations  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations: 

Yolo-Solano  County  APCD 

Rule  2.24    "Solvent  Cleaning 
Operations  (Degreasing)". 

Ventura  County  APCD 

Rule  74.7  Valves  and  Flanges  at 
Pebt>leum  Refineries  and  Chemical 
Plants. 

(iii)  [Reserved] 

3.  Section  52.269  is  amended  by 
adding  paragraph  (e)  as  follows: 

S52.289    Conuol  etrategy and reguiatloiM: 
Pttotochemieal  oxMants  (hydrocarboiw) 
and  cartMO  monoxide. 


(e)  The  emission  reduction  credits  for 
the  following  control  measures 
contained  in  Ventura  County's  1962 
Ozone  nonattainment  area  plan, 
submitted  by  the  Governor's  designee 
on  Decembw  31. 1962,  are  disapproved 


since  the  control  measures  are  of  an 
intermittent  and  voluntary  nature  and 
are  therefore  not  approvable  under 
Sections  110(a)(2)(F)(v)  and  123  of  the 
Clean  Air  Act:  R-38/N-16.  "No  Use 
Day";  R-39/N-17,  "No  Drive  Day'';  R-40, 
"No  Spray  Day";  R-41/N-18  "Stationary 
Source  Curtailments." 


(FR  Doc.  M-1W7S  nM  7-27-M:  8:48  ami 
MJJNQ  COOE  WW-flfr-M 


40  CFR  Part  52 
(OAR-FRL-2641-7] 

Approval  and  Promulgation  of 
Implementation  Plana;  Maaaactiusetta; 
Permanent  Sulfur-in-Fuel  Revialon  for 
ATF  Davldaon  Company  in 
NorthbrMge 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  EPA  is  today  approving  a 
revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  will 
allow  ATF  Davidson  Company  in 
Northbridge,  Massachusetts  to 
permanently  bum  2.2%  sulfur  fuel  oil.  To 
qualify  for  this  sulfur  relaxation,  the 
source  has  already  implemented  energy 
conservation  measures  which  have 
resulted  in  a  65%  reduction  in  fuel-oil 
consumption.  The  burning  of  less 
expensive,  higher  sulfur  content  fuel  oil 
will  provide  this  source  with  some  of  the 
capital  needed  to  implement  additional 
permanent  energy  conservation 
measures.  This  revision  will  have  a  net 
air  quality  benefit       ^ 

EFFCcnVB  OATC:  July  3a  1984. 

addresses:  Copies  of  the 
Massachusetts  submittal,  which  is 
incorporated  by  reference,  are  available 
for  public  inspection  during  regular 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  2313, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Sti«et,  SW.. 
Washington,  D.C.  20460;  Office  of  the 
Federal  Register,  1100  L  Sti-eet  NW.. 
Room  8401,  Washington,  D.C.  20460;  and 
the  Department  of  Environmental 
Quality  Engineering,  8th  Floor,  One 
Winter  Street,  Boston,  Massachusetts 
02108. 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1982  (47  FR  15790)  EPA  approved  a 
temporary  sulfur-in-hiel  relaxation  for 
ATF  Davidson  Company  in  Northbridge, 
Massachusetts  to  bum  2.2%  sulfur-in- 
fuel  oil  until  December  1. 1983.  During 


this  temporary  relaxattOB.  ATF 
Davidaoa  Company  adiieved  ■  «M 
reduction  in  fuel  oil  consumptkm 
through  the  installation  of  eneigy 
conservation  measures.  A  reduction  of 
56X  (V  greater  in  fuel  oil  consuinptioii 
qualifies  the  source  to  apply  for  a 
permanent  sulfur-ia-Awl  relaxation. 
Therefore,  on  November  16, 1983, 
Massachusetts  submitted  a  SIP  revision 
to  allow  ATF  Davidson  Company  to 
permanently  bum  2.2%  sulfur  fuel  oil  in 
their  boilers.  ATF  Davidson  Company 
will  use  the  financial  benefit  accrued 
from  the  continued  burning  of  2.2% 
sulfur  fuel  oil  to  complete  permanent 
energy  conservation  measures,  further 
reducing  annual  emissions  of  sulfur 
dioxide  (SOa). 

On  December  16, 1880  (45  FR  82875) 
EPA  proposed  approval  of  all  temporary 
and  permanent  sulfur-in-fuel  oil 
relaxations  and  specified  the  criteria 
which  each  source  must  submit  ATT 
Davidson  Company's  revision  meets 
those  criteria.  Therefore,  EPA  is  today 
taking  final  action  on  ATF  Davidson 
Company's  permanent  relaxation. 

Background 

This  permanent  sulfur-in-fuel  revision 
is  being  appraved  pursnant  to  the 
provisions  of  Regulation  310  CMR  7.19, 
"Interim  Sulfur-in-Fuel  Limitation  for 
Fossil  Fuel  Utilization  Facilities  Pending 
Energy  Conservation  Measures", 
approved  by  EPA  on  March  19, 1981  (48 
FR  17551). 

The  regulation  specifies  the 
requirements  and  conditions  which 
sources  must  meet  in  order  to  qualify  for 
a  permanent  soUur-in-fud  relaxation 
after  a  temporary  sulfur-in-fuel 
relaxation,  and  Uie  procedures  which 
the  Massachusetts  Department  of 
KivinHimental  Quality  Engineering 
(DEQE)  must  use  to  determine  that  the 
emissions  will  not  violate  ai^  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Only  sources  rated  at  less 
than  250  million  Btu  per  hour  heat  input 
w^ich  are  currently  burning  residual  fiiel 
oil,  and  have  reduced  their  consiunption 
of  fuel  oil  by  56%  during  the  temporary 
sulfnr-in-fiiel  relaxation  are  eligible  for  a 
permanent  sulfur-in-fuel  relaxation. 
Further  details  on  the  requirements  of 
Regulation  310  CMR  7.19  and  EPA's 
reasons  for  approving  it  are  discussed  in 
the  December  10. 1900  (45  FR  82675) 
Notioe  of  Proposed  Rulemaking  (NIV). 

EPA  Evaluatioa 

EPA  has  determined  tbat.the  DEQE 
has  amtroved  ATF  Davidson  Company's 
request  to  permanently  bum  higher 
sutfur  fuel  oil  fai  acoordance  widi  die 
provisions  of  Regulation  SIO  CMR  7.ta 
and  agrees  that  no  air  quality  standards 


KigiH»  y  Vol.  4a.  Wa  147  /  Monday,  |uly  80.  IBW  /  Rriet  — d  mag»U«oM 


wiH  be  violated.  A  screening  analysis 
condocted  by  the  State  indicated  a  SOt 
emiseions  iiq>act  at  the  Rhode  bland 
border.  Rhode  Island  has  confirmed  that 
this  impact  will  not  violate  Rhode 
Island's  PSO  increaoent  for  SOi. 

By  instituting  permanent  energy 
oonaonration  measures,  tiiis  source  has 
reduced  their  fuel  oil  consumption  by 
65%,  and  their  SOt  emissions  by  23%  on 
an  amwal  basis,  whicKYesaltod  in  a 
benefit  to  air  quality. 

EPA  received  no  comments  on  ito 
December  Ifl,  1080  (45  FR  82875) 
proposal  to  mpptove  individual  source 
sulfnr-in-foel  relaxations,  and  DEQE 
received  no  comments  on  its  proposed 
approval  of  the  permanent  sulfur-in-foel 
.  relaxation  at  the  ATF  Davidson 
Company's  facility  in  Northbrid^.  Since 
the  public  has  had  dteae  other 
opportunities  to  comment  and  since 
EPA  published  a  generic  NPR  for  all 
such  sulfur  relaxations,  EPA  is  taking 
final  action  today  to  approve  this  SIP 
revision.  EPA  believes  that  publishing  a 
new  NPR  is  urmecessary.  Since  this 
source  has  acted  in  good  faith  and  has 
implemented  measures  which  have 
resulted  in  positive  air  quality  benefits, 
EPA  finds  good  cause  for  making  this 
action  effective  immediately. 

Final  Action 

EPA  is  approving  the  permanent 
sulfur-in-fael  relaxation  revision  for 
ATF  Davidson  Company,  in 
Northbridge,  Massachusetts. 

Under  5  U.S.C.  605(b),  the 
Adniiidstrator  has  certified  that  ttiit 
action  will  not  have  significaot 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  PR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

Under  section  307(b)(1)  of  tiie  Act 
petitiims  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  Hus 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requiremente 
(see  307(b)(2)). 

List  of  Subjecte  in  40  CFR  Part  52 

Air  poUution  control  Ozone,  Sulfur 
oxi(fas.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide 
Hydrocarbons,  and  Intergovernmental 
Relations. 

AoHwrt^  Sees.  110(a)  and  aoi(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C  7410(a) 
and  7001(a)). 

Nota. — Inootporatkm  by  Refarenoe  for  tlie 
State  Impleinentation  Ptan  for  tlw  State  of 


MaiMchasaMs  was 

of  the  Padsnl  RaRiatv  aa  lair  1.  IML 

Datsd:)B)y».1flM. 
WiUiam  D.  aadtatahaas. 

Administrator. 

PAln-s^-[AMENoeDl 

Part  52,  Chapter  L  Utie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


(e)iB 
(02) - 


Subport^ 

Section  52.1120. 
amended  by  adding 
follows: 


{8^1128   ManWIcallan  of  plan. 

(c)  *  •  * 

(62)  A  revisiaB  subiHttad  on 
November  16. 1983  allowing  die  burning 
of  2.2%  sttlhir  content  fael  oil  at  the  ATF 
Davidson  Company  in  Northbridge. 
Massachusette. 

[FROoc 


40  CFR  Part  11 

(SC-OOt;  OAR-fRL-a840-7] 


Doalgmtlon  Of  ATMS  for  Air  Quatty 
Planntog  Purpotan  South  Cantntj 
RadMdonatlon  Of  Partloulala 
Nonattaimnant  Aiaa 

AQINCV:  Environmental  Protection 
Agency. 

action:  Fmal  rule. 


:  EPA  today  announces 
approval  of  a  request  by  the  South 
Carolina  Department  of  Health  and 
Enviroiunental  Contrd  (SCDHEC)  that 
the  Charleston  area  in  ^e  vicinity  of 
Pittsburg  Avenue  and  Meeting  Street  be 
redesignated  as  attaixunent  of  the 
primary  particulate  standard. 

DAT88:  This  action  wiU  be  effective  on 
September  28, 1984  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
commente. 


:  Copies  of  the  material 
submitted  by  Sootii  CaroUaa  may  to 
examined  during  normal  buslneea  tours 
at  the  following  locations: 

Air  Management  Branch.  Environmental 
Protection  Agency.  345  Coartlaad 
Street  NE..  Atlanta.  Gaoi8i»303e6. 

Bureau  of  Air  Qaaity  ControL  South 
Carolina  Department  of  Heahh  and 
Envtranamntal  CairtraL  WOO  Bull 
Sti«et  Cohonbia.  Soudi  Carolina 
29201. 
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In  addition,  a  Technical  Support  j 
Document  providing  further  discussion 
on  the  issues  presented  in  this  notice 
may  be  examined  at  the  above 
locations. 


RM  nNVTHm  WroWMATlOW  CONTACT 
lanet  E.  Hayward.  EPA  Region  IV,  Air 
Management  Branch,  at  the  above 
address  or  phone  404/881-3286  (FTS 

257-3286). 

SU^PUMENTANV  mrmmation:  On 
January  12, 1963,  the  South  Carolina 
Department  of  Health  and  . 

Environmental  Control  (SCDHEC)   \> 
formally  requested  that  the  area  of 
Charleston  in  the  vicinity  of  Pittsburg 
Avenue  and  Meeting  Street,  designated 
as  nonattainment  of  the  primary  total 
suspended  particulate  (TSP)  standard, 
be  redesignated  as  attainment,  llie  | 
request  was  supported  by  eight        | 
consecutive  quarters  of  air  quality  data 
(January  1982  through  December  1983) 
from  the  Pitteburg  Avenue  {Pitt  2) 
particulate  monitor.  The  data  showed  no 
violations  of  the  primary  national 
ambient  air  quality  standards  for 
particulate  matter.  The  annual  geometric 
mean  concentrations  for  1982  and  1983 
were  51.0  and  51.5  micrograms  per  cubic 
meter,  respectively.  These  values  were 
well  below  the  primary  standard  of  75 
micrograms  per  cubic  meter  (annual 
geometric  mean).  The  data  indicated  no 
exceedances  of  the  maximum  24-hour 
concentration  of  280  micrograms  per 
cubic  meter. 

The  SCDHEC  also  submitted 
verification  that  the  State 
Implementation  Plan  (SIP)  for  the 
Charleston  particulate  nonattainment 
area  had  been  implemented.  The  plan 
specified  a  control  strategy  which 
ensured  the  attainment  of  the  primary 
particulate  standards.  The  control 
strategy  included  a  special  operating 
permit  for  Macalloy  Corporation,  the 
major  facility  in  the  area,  which  was 
issued  on  April  23, 1981.  The  EPA  had 
fully  approved  that  portion  of  South  1 
Carolina's  SIP  pertaining  to  the         I 
Pittsburg— Meeting  Street  particulate 
nonattainment  area  on  December  16, 
1981  (46  FR  61268). 

Action  '  { 

EPA  today  announces  the 
redesignation  of  the  Charleston  area  in 
the  vicinity  of  Pittsburg  Avenue  and 
Meeting  Street  as  attainment  of  the 
primary  standard  for  particulate  matter. 
This  action  is  being  taken  without  prior 
proposal  because  this  redesignation  is 
noncontroversial  and  EPA  anticipates 
no  comments  on  it  The  public  should  be 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Fadanl 
~    *  "  r  notice.  Howevn.  if  notice  ia 


recrived  within  30  day*  diat  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  cmnment 
period. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  28, 1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Under  5  U.S.C  Section  605(b).  die 
Administrator  has  certified  that  area 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 


has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Uat  of  Sabjacto  in  40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

(Secl07  of  the  Qean  Air  Act  (42  U.SJ1 
7407)) 

Dated  July  23, 1984. 

WimamD.Ruckdshaus, 

Adminiatrator. 

PART  SI— (AMENDED] 

Part  81  of  Chapter  I.  Titie  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C—Saction  107  Attaktmant 
Statua  Daalgnation 

In  §  81.341.  the  aUainment  status 
designation  table  for  total  suspended 
particulates  (TSP)  is  amended  by 
revising  tiie  first  entry  for  Charleston 
County  to  read  as  follows: 


S  81.341    South  Caroma. 


South  Carouna— TSP 


OOMDOi       OoMnol 


Moondvy 


CHnMto 


TM  pertton  01  ChMlMUn  County  MNNn  tw  Mdkin  ol  CtataMon  |u« 
*a«o)M)iSi«nda(USN«NtSMon 
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40CFRPart271 

(OSWEn-FRL-2641-6] 

Alabama:  Hazardoua  Waata 
Managamant  Program;  Ravarslon  of 
Intarim  Authorization 

aqcncy:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  reversion  of  interim 
authorization  to  operate  a  hazardous 
waste  management  in  lieu  of  the  Federal 
program. 


:  This  notice  announces  that 
Phase  I  of  Interim  Authorization  under 
section  3006  of  RCRA  for  the  State  of 
Alabama  will  revert  to  EPA  on  August  1, 
1984.  The  State  of  Alabama  had 
requested  a  further  extension  beyond 
the  July  31, 1984,  deadline  previously 
granted  for  submission  of  die  State's 
complete  application  for  Final 
Authorization  of  the  hazardous  waste 
management  program  (48  FR  44537, 
September  29, 1983).  The  Alabama 
Department  of  Environmental 
Management  (AOEM)  is  not  able  to 


amend  its  hazardous  waste  management 
regulations  to  make  them  consistent  and 
equivalent  to  the  Federal  regulations  by 
July  31, 1984.  In  order  for  an  apphcation 
for  Final  Authorization  to  be  considered 
complete,  all  laws  and  regulations  in 
that  application  must  be  lawfully 
adopted. 

EPA  and  ADEM  plan  to  enter  into  a 
Cooperative  Arrangement  in  order  to 
avoid  duplicative  regulatory 
requirements.  This  arrangement  will 
also  maximize  the  efficient  use  of  State 
and  EPA  resources,  minimize  the 
disruption  of  the  ADEM  program,  and 
reduce  confusion  in  the  regulated 
community. 

This  Cooperative  Arrangement  will 
identify  the  respective  responsibilities  of 
both  EPA  and  ADEM  in  implementing 
the  federal  hazardous  waste  program. 
EPA  will  retain  regulatory  responsibility 
for  the  federal  program,  while  AOEM 
will  be  responsible  for  assisting  EPA  in 
administering  the  federal  program  and 
for  the  administration  of  the  State 
program.  A  copy  of  the  Cooperative 


Fedwal  Ragbtet  /  Vol.  49.  Na  147  /  Monday,  fuly  dO,  196*  /  Rul—  aad  KigniatteM 


Arrangement  may  be  obtained  from  the 
contact  person  listed  below  as  soon  as  it 
becomes  available. 

UPICIIVI  OATt:  August  1. 1BB4. 

KM  RJNTHni  mPONMATION  CONTACT: 

lames  R  Scarbrough.  Chief.  Residuals 
Management  Brandi,  Air  and  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE..  Atlanta,  Georgia 
30365,  (404)  881-3016. 


Badcground 

According  to  the  provisions  of  40  CFR 
271.137,  interim  authorization  in  a  state 
without  all  components  of  Hiase  II,  will 
terminate  on  the  last~day  of  the  sixth 
month  after  the  effective  date  of  the  last 
component  of  Phase  n  ()uly  31, 1983). 
This  regulation  allows  a  regional 
administrator  to  extend  this  deadline  for 
good  cause.  Two  extensions  have  been 
previously  granted  to  Alabama.  For  the 
reasons  stated  in  the  Summary  section 
above.  Region  IV  has  determined  that  a 
further  extension  is  not  warranted. 

Alabama  previously  committed  to  the 
following  sdiedule  for  applying  for  Pinal 
Authorization: 

April  1, 1984— Submit  draft 
application  for  Pinal  Authorization. 

July  31, 1984— Submit  complete 
application. 

Fmandal  RespoosibUity  ^ 

The  Regional  Administrator  has 
determined  that  the  state  flnancial 
responsibility  mechanisms  are  at  teast 
equivalent  to  the  financial  responsibility 
.  mechanisms  specified  in  40  CFR  Parts 
264  and  265  Subpart  H.  All  state 
financial  responsibility  mechanisms 
established  in  compUance  with  Sections 
4-256.15  and  4-255.15  of  the  Alabama 
Hazardous  Waste  Management 
Regulations  will  be  accepted  in  lieu  of 
federal  financial  mechanisms  pursuant 
to  40  CFR  264.149  and  285.149. 

Decision 

Alabama  submitted  a  draft 
application  for  Final  Authorization  on 
March  23, 1983.  The  application  was 
found  to  be  of  good  quality  in  general, 
but  the  State's  regulations  contain  many 
minor  deficiencies  and  some  major 
inconsistencies  when  compared  to  those 
of  the  federal  program.  Procedural 
constraints,  such  as  public  notice 
requirements  and  comment  periods, 
prevent  the  State  from  amending 
Alabama's  regulations  prior  to  the  July 
31, 1984,  deadline  for  submissipn  of  a 
complete  application  for  Final 
Authorization.  Therefore,  Interim 
Authorization  under  Section  3006  of 


RCRA  must  nvui  to  EPA  on  August  1. 
1984. 

Regulatoiy  Flwdbiltiy  Analysis 

Pursuant  to  the  provisidps  of  5  U.8.C 
e05(b),  I  hereby  certify  that  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  merely  alerts  the 
pubbc's  attention  to  the  reversion  of 
Alabama's  hazardous  waste  program.  It 
does  not  impose  any  new  bunlens  on   . 
small  entities.  This  notice,  therefore 
does  not  require  a  regulatory  flexibility 
analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3  of  Exiicutive 
Order  12291. 

List  of  Subjecto  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

AnHiority 

This  notice  it  issued  under  the  authority  of 
sectiona  2002(a).  3006,  and  7004(b)  of  the 
Solid  Waste  Disposal  Act  as  amended  42 
U.S.C  6ei2(a),  6828,  e874(b).  and  EPA 
delegation  8-7. 

Dated:  July  23. 1984. 
John  A.  Little, 
Deputy  Regional  Adminiatratm. 

(FR  Doc  S*-lflB7e  FlUd  7-27-M:  S4S  ami 
aUJtM  CODS  ( 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-735 

[AOM  7900.9  CHQE  4] 

Changas  to  ProvMont  Of  tfM  QSA 
Standarda  of  Conduct 

AOCNCv:  Office  of  Ethics.  GSA. 
action:  Final  rule. 


f.  This  regulation  makes  minor 
revisions  to  certain  provisions  of  the 
GSA  Standards  of  Conduct  order  to 
clarify  further  the  directive. 

EFFECnVI  DATE  July  3a  1064. 

ran  RMTNIR  MPONMATION  CONTACT 
Saul  Katz,  EHrector,  Office  of  Ethics 
(AK),  The  General  Services 
Administration,  18th  and  F  Streets  NW., 
Washington.  DC  20405  (202-566-1212). 


UsI  of  Sob^Gls  la  41  CFR  Part  M»-»i 

Administrative  practice  and 
procedure.  Conflict  of  biterest.  Reportfaig 
and  recordkeephig  requirements. 

According,  GSA  amends  Part  105- 
735asfoUows: 

PART  105-73S-6TANDARD6  OF 
CONDUCT 

Subpart  105-7S6u1— Qanaiil 

1.  Amhofttjr:  Sec  a6(c).  S3  StaL  990: 40 
U.&C  (c):  B.0. 11222. 9  CFR  196S  Sopp.:  8 
cm  738.101 

2.  Section  106-735.105  is  revised  to 
read  as  follows: 

I105-70&106    Equal  OpportunNy. 

GSA  personnel  shall  scrupulously 
adhere  to  the  GSA  program  of  equal 
opportunity  regardless  of  race,  color, 
religion,  sex  age.  handicap,  nab  nal 
ori^,  political  affiliation,  or  marital 
status. 

Subpart  10»>73S.l-Slandardo  Of 
Conduct  for  QSA  Paraonnal 

3.  Section  105-735.201  is  revised  to 
read  as  follows: 


(105-73S.201    Propw 


of  oMeM 


(a)  GSA  personnel  shall  observe  the 
requirements  of  courtesy,  consideration 
and  promptness  in  dealing  with  the 
publia 

(b)  GSA  personnel  shall  avoid  any 
action  that  might  result  in  or  create  the 
appearance  of: 

(1)  Using  public  office  for  private'gain; 

(2)  Giving  preferential  treatment  to 
any  person: 

(3)  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  offidal  channels; 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government 

4.  Section  105-735.204  is  amended  by 
revising  paragraph  (a)  as  follows: 


{106-79SJ04 

(a)  GSA  personnel  who  propose  to 
engage  in  outside  employment  shall 
report  that  fact  in  writing  to  their 
supervisor  prior  to  accepting  such 
employment,  and  shall  supply  such 
additional  details  concerning  the  nature 
of  that  employment  as  may  be  required 
by  the  supervisor  (or  a  Deputy 
Standards  of  Conduct  Counsellor^  to 
assist  in  determining  w^wther  the 
enployment  is  nompatible  with  tha  lull 
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•nd  pnipv  diacfaaiSi  d  tfae  oaployaa'* 
official  duties.  If  the  supervisor 
detecmiiies  tliat  the  outside  employment 
is  prohibned  by  this  section,  the 
supervisor  shaD  so  advise  the  employee 
and  inioaa  the  aaplayee  oC  tha 
consequences  of  such  employmant  ia 
writing.  If  the  supervisor  determines  diat 
the  outside  eaqdoyaient  is  not 
prohibited  by  this  section  the  supervisor 
shall  so  advise  the  employee  by  noting 
his  or  her  coneanenee  oa  die 
employee's  written  proposal  and 
returning  it  to  the  ^iloyee.  Deputy 
Standards  of  Conduct  CounseUors  are 
available  to  assist  supervisors  in  making 
such  determinations.  Activities  tisted  in 
paragraph  (d)  of  this  section  are 
exceptions  to  this  rule  and  require  no 
notiRcation. 
*        •        •        •        « 

5.  Section  105-735.206  is  revised  to 
read  as  follows:  , 

9105-73SJ08   ttaeefOovammwit 


GSA  personnel  shall  not  directly  or 
indirectly  through  an  agent  or 
intermediary,  take  or  dispose  of,  or 
allow  the  use.  taking,  or  disposing,  of 
Government  property,  facilities,  or 
services,  of  any  kind,  including  property 
leased  to  the  Government  for  odier  than 
officially  approved  activities. 
Government  facibties,  property,  and 
staff  (such  as  stationery,  stenographic 
and  typing  assistance,  or  duplication 
and  diauffeur  services)  shall  be  used 
only  for  officiaHy  approved  activities. 
GSA  personnel  have  a  positive  duty  to 
protect  and  conserve  CfovemmeBt 
property. 

6.  Section  105-735.217  is  revised  to 
read  as  follows: 


f  106-735.217    Purehaeaof 


GSA  personnel  shall  not  purchase  for 
diemaehraa  or  ior  aay  other  person, 
either  directly  or  iwhrectfy  thnni^  aa 
agent  or  iBftciaediary.  Govemmeot 
property,  peiaonal  or  reaL  being  sold  by 
GSA.  This  prohibition  also  applies  to 
any  member  of  their  immediate 
household,  and  may  be  waived  in 
writing  by  the  Adn^strator  in 
appropriate  casea  This  prohibition  does 
not  apply  to  the  purchase  of  items  sold 
by  GSA-opecatad  stores  of  a  retail 
nature  and  offesed  to  the  general  public 
at  predetermined  fixed  prices. 

7.  Sectioa  109-735.218  is  revised  to 
readasfoilom: 


f109-735.21t 

GSA  perswsnel.  whose  official  duties 
are  in  any  way  related  to  the  acquisition 
or  disposal  of  real  estate  or  interests 


therein  or  to  the  i 
improvement  of  real  estate,  shall  not, 
directly  or  indirectly  through  an  agent  or 
intermediary,  purchase  any  real  estate 
or  interest  therein  except  far  occupancy 
as  their  personal  residence  unless  a  full 
disclosure  of  the  proposed  transaction  is 
made  ia  writing  to  the  appropriate 
supervisor  who  shall  coasuU  with  the 
Special  Counsel  to  the  Administrator  for 
Ethics  (regional  counsel  in  a  region),  and 
the  prior  written  approval  of  the 
appropriate  supervisor  is  obtained.  A 
copy  of  the  approval  shall  be  promptly 
furnished  by  the  supervisor  to  the 
Special  Counsel  to  the  Administrator  for 
Ethics. 

8.  Section  105-735.221  is  revised  to 
read  as  follows: 

{105-735.221    ttee  of  ofUctal  telephooea. 

GSA  personnel  shall  not  use  Federal 
Teieconmiunications  System  or 
commercial  telephone  facilities  for  long- 
distance calls  unless  such  calls  are  for 
officially  approved  purposes. 

Dated:  )uly  19. 1964. 
Ray  Kline, 

A  cling  A  dminiatmtor  of  General  Serrice». 

(FR  Doc  a4-l«S51  Filed  7-27-M:  tM  »m\ 
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MUNCV:  Federal  Commanications 
Commission. 

AcnON:  Final  rule. 

OUMMANY:  This  document  amends  the 
FCC  rules  regarding  the  preparation  and 
administration  of  amateur  radio 
operator  examinations  above  the  Novice 
Class  to  persoit  Volunteer-Exanmiar 
Coordinators  (VECs)  and  volunteer 
examiners  to  design  the  examinations 
instead  of  the  FCC.  This  amendment 
will  relieve  the  FCC  of  the 
admim'strative  burden  of  designing  die 
examinations  and  permit  VECs  and 
examiners  more  latitude  in  preparing 
and  administering  examinations.  This 
document  also  amends  certain  other 
FCC  rules  regarding  the  Amateur  Radio 
Service  volunteer  examiner  program  to 
clarify  them. 

tf  wciivi  oKiK.  Ai^uat  31..  laa*. 
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Memorandam  Opiaiaa  and  Onlar 

In  the  Matter  of  Amendment  of  parts  1  and 
97  of  the  Commission's  Rules  to  allow  the  use 
of  volunteers  to  prepare  and  ackninister 
operator  exaaninalions  hi  the  Amatcnr  Radio 
Service  (PR  Docket  ^kx  «3-27.  RU-4229). 

Adopted:  |uly  1^  19M. 

ReleasMl:  July  20, 1984. 

By  the  Comarission:  Commistioner  Rivera. j 
absent.  ,; 

1.  Background.  On  Septonber  22. 1903, 
the  Commission  adopted  a  Report  and 
Order  in  this  proceeduig,  48  FS  45652 
(October  6, 1983)  implementing 
le^lation  (47  U.S.C  154(f)(4))  passed  by 
Congress  on  September  13, 1982  (Pubb'c 
Law  97-259)  authorizing  the  Commission 
to  accept  the  services  of  vduateers  to 
prepare  and  administer  radio  operator 
examinations  in  the  Amateur  Radio 
Service  (ARS).  >  The  Report  and  Order 
established  a  program  effective 
December  1, 1983  to  accept  the  services 
of  volunteers  to  prepare  and  administer 
amateur  operator  examinations  above 
the  Novice  Class. 

2.  Two  Petitions  for  Reconsideration 
have  been  filed.  One.  by  the  C^iital  Hill 
Amateur  Radio  Society  (CHARS), 
sought  reconsideration  of  the 
requirement  that  the  FCC  design  the 
examinations,  as  well  as  certain  rule 
modifications  of  an  editorial  nature.* 
The  oUier,  by  Davkl  B.  Popkin  (Popkin), 
sought  clarification  of  the  rules 
regarding  examination  identifier  codes 
and  recoDsiderati'on  of  the  identifier 
code  rules  to  assign  each  Volunteer^ 
Examiner  Coordinator  (VEC)  a  single 
nationally  unique  identifier  for  all 
testing  sessioas  each  quarter  year. 
Popkin  also  filed  a  later  Petition  wrfiich 
sought  reconsideration  of  Coouniasion 
action  in  an  Errata  in  this  proceeding 
deleting  a  "one  continuous  minute" 
requirement  for  telegraphy 
examinations.* 


'  The  Report  and  On/er  wa*  modified  by  two 
(ulxequent  ErraUi  at  48  FR  49244  [October  25, 1983) 
and  49  FR  137S  Oamiary  11. 1984). 

■  CHARS  ah*  MM^t  ■■  MiHorial  dtaage  i»  47 
CFR  97.33.  This  teqpiMt  is  rMohred  In  tfa*  Aaport 
and  Ordar  id  PR  Docket  f4o.84-aa6,  FCCS4-322. 
adopted  |uly  12. 1964. 

'  Errata.  PR  Docket  No.  83-27. 4S  FR  1375  Oanoary 
11. 1964).  Pepkin't  McaiMi  I%tition  witt  be  Healed  a* 


3.  Examinatkm  dmign.  In  the  Raport 
and  Order  In  thi«  proceeding  we  stated 
that  Ihe  FCC  would  design  each  written 
examination  element  by  choosing 
questions  from  die  question  pool  (See 
Raport  and  Order,  supra,  at  para.  54.) 
Accordingly,  we  adopted  rules 
mandating  that  written  examinations 
would  be  designed  by  the  FCC 

(li  97.27(d)  and  97.517).  CHARS 
recommended  in  its  Petition  for 
Reconsideration  that  we  inllead  permit 
examiners  themselves  to  design  writt.en 
examinations  from  PR  Killetin  1085  B,  C 
orD. 

4.  In  its  miginal  comments,  the 
American  Radio  Relay  League,  Inc.  (the 
ARRL)  proposed  that  VEC's  choose  the 
particular  questions  for  a  given  written 
examination  based  upon  an  FCC- 
specified  sampling  algorithm.  Hie  ARRL 
maintained  that  VEC  question  choice 
would  allow  a  multiplicity  of 
examinations  that  would  maximize 
examination  integrity. 

5.  We  retained  the  examination  design 
function  in  the  Report  and  Order  out  of 
an  abundance  of  caution  to  provide  an 
additional  method  of  minimizing  any 
potential  VEC  conflict  of  interest.  We 
believe  that  examination  design  is  a 
sensitive  matter,  requiring  constraints  to 
assure  that  those  with  potential  conflicts 
of  interest  particulariy  amateur 
publishers  and  manufacturers,  do  not 
abuse  the  system  to  compromise 
examination  integrity.  However,  upon 
reconsideration,  we  are  persuaded  that 
the  primary  mechanisms  we  established 
which  we  discussed  at  paragraphs  34-37 
of  the  Report  and  Order  (including 

S  97.509  of  the  Rules)  are  sufficient  to 
prevent  VEC  conflict  of  interest 
situations  and  our  retention  of  the 
examination  design  function  is 
unnecessary.  Similarly,  the  rules  we 
adopted  regarding  examiner  conflicts  of ' 
interest  should  be  equally  sufficent.  See 
47  CFR  I  97.31(b). 

6.  Therefore,  we  will  grant  CHARS' 
petition  by  eliminating  the  requirement 
that  the  FCC  design  wfritten  examination 
Elements  3, 4(A)  and  4(B).  However, 
rather  than  immediately  permitting 
volunteer  examiners  to  design  amateur 
operator  written  examinations  above 
the  Novice  Class,  we  believe  that  a  two- 
year  transition  period  during  w^ich  only 
VEC's  would  design  these  examinations 
would  best  facilitate  delegation  of  this 
examination  design  function.  VECs 
already  have  certain  other  parallel 
obligations  including  printing, 
assembling  and  distributing  written 
examinations.  Moreover,  VECs  have  a 
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responsibility  to  exercise  quality  control 
in  the  choice  of  examination  questions 
(and.  for  that  matter,  in  the  choice  of 
answers  and  multiple-choices)  pursuant 
to  1 97.521  of  the  Commission's  rules. 
Consequently,  after  this  initial  two-year 
period  we  wUl  allow  volunteer 
examiners  and  VECs  to  design  written 
examinations  above  the  Novice  Class.* 

7.  The  "Algorithm "  guidfaig  question 
choice  by  VECs  and  volunteer 
examiners  will  be  the  categories  for 
each  written  examination  element  in  the 
syllabus  (PR  Bulletin  1035)  taken 
together  widi  the  number  of  questions 
specified  for  each  category  in  the  PR 
^illetin  for  the  ajqiropriate  examination 
element  (PR  Bulletin  1035  B.  C  or  D).  The 
questions  should  be  diosen  logically 
and  to  avoid  concentration  on  one  topic 
at  the  expense  of  another.  Questions 
chosen  for  applicants  who  are 
handicapped  should  take  the  particular 
disabili^  into  account  (for  example,  a 
blind  person  should  not  be  given  a  test 
that  includes  a  question  involving  a 
diagram).  In  order  to  preserve 
examination  integrity  VEC's  and 
volunteer  examiners  should  maximize 
the  number  of  available  examinations, 
frequendy  change  the  questions,  and 
assure  that  die  same  set  of  examination 
questions  is  not  used  in  successive 
examination  sessions. 

8.  Examination  identifier  codes. 
Popkin  sought  clarification  as  to  the 
method  of  choosing  examination 
identifier  codes  by  VECs  pursuant  to 
S  97.523.  raising  the  prospect  that  it 
would  not  be  possible  for  VEC's  to 
choose  an  identifier  not  in  use 
elsewhere  in  the  United  States,  or  even 
after  a  limited  period,  to  choose  one 
whidi  had  not  been  diosen  before. 
Popkin  petitioned  that  eadi  VEC  be 
assigned  one  identifier  code  every 
quarter  year  as  a  sufficient  method  of 
confirming  temporary  use. 

9.  It  is  true  that  the  limited  number  of 
identifier  codes  would  not  permit  unique 
identification  of  each  examination 
session.  The  primary  purpose  of  these 
identifying  suffixes  are  to  assure  that  an 
amateur  operator  is  not  inadvertenUy 
die  obiect  of  FCC  enforcement  action 
when  legitimately  operating  under 
temporary  authority  pending  receipt  of 
an  upgraded  license.  Upon 
reconsideration,  we  believe  we  can 
achieve  this  obfective  more  simply  by 
designating  four  discrete  temporary 


m  MippleinMt  to  hi*  origiiial  PBttikn  tot 
ItoooMhiMatton  pumuuit  to  1 1428(d)  of  the 
CommlMian'i  niiiB*. 


*  To  the  extent  that  an  applicant  pays  for  any 
wrtlten  examination  deaigned  by  a  VEC  or  by 
volunlMr  exanlnera,  thla  payment  will  be 
ooosidared  part  of  the  total  anowabte 
reimburaeBeat  (cmrMtty  U)  pemitlad  by  47  U.S.C 
154(fK4KJ).  Sm  ako  Noth0  ofPnpomd  Huh 
Making.  PR  Doekel  No.  S4-SB6, «  PR  lOSie  (Match 

aaise*). 


identifiers  to  be  appended  as  a  suffix  to 
a  licensee's  old  call  sign  for  each  dass 
of  operator  license  to  which  an  amateur 
licensee  nay  be  upgraded:  KT  for 
Technician  Class,  AG  for  General  Class. 
AA  for  Advanced  Class  and  AE  for 
Amateur  Extra  Class.  Thus,  we  grant 
Popkin's  petition  in  part  Section  97.523 
is  deleted,  and  the  rules  are  amended  to 
indude  this  simpler  system  of  temporary 
identification. 

10.  TeJegraphy  examinations.  Popkin 
also  petitioned  that  we  add  a 
requirement  that  applicants  must 
demonstrate  an  ability  to  send  or 
receive  one  continuous  minute  of 
telegraphy  at  the  prescribed  speed  to 
pass  a  telegraphy  examination.  Such  a 
requirement  was  erroneously  included 
in  the  rules  in  the  Report  and  Order. 
contradicting  the  text,  and  was  later 
removed  by  an  Errata.  40  FR 1375 
Qanuary  11. 1964).  Popkin  subsequentiy 
contended  that  removal  of  this 
requirement  could  lead  to  telegraphy 
examinations  that  were  too  eas^  or  too 
difficult  and  that  lack  of  telegraphy 
examination  uniformity  would  create 
unwarranted  anxiety  for  applicants. 

11.  As  we  stated  in  the  Report  and 
Order,  we  wish  to  give  examiners 
suffident  latitude  to  formulate 
telegraphy  examinations  within  the 
framework  of  the  rule  requirements  as 
they  stood  prior  to  implementation  of 
the  volunteer  examiner  program.  We 
had  deleted  the  "one  continuous 
minute"  requirement  frtim  the  ARS  rules 
(former  S  97.29(c))  by  Order  released 
March  16, 1976  (FCC  76-214),  on  the 
basis  that  there  are  several  alternative 
methods  of  proving  competency  in 
sending  and  receiving  Morse  Code, 
including  message  content 
examinations,  and  that  it  is  in  the  public 
interest  to  have  the  option  of  utilizing 
one  or  more  of  these  alternate  methcxis. 
This  rationale  applies  equally  to  the 
preparation  and  administration  (rf 
telegraphy  examinations  by  volunteers. 
Therefore,  we  will  deny  that  part  of 
Popkin's  petition  whidi  sought 
reinstatement  of  a  requirement  to 
demonstrate  an  ability  to  send  or 
receive  telegraphy  for  one  continuous 
minute  at  the  prescribed  speed  in  order 
to  paas  a  telegraphy  examination. 

12.  Misceiianeous.  We  have,  sua 
sponte.  revised  certain  rules  in  this 
document  in  order  to:  (1)  Clarify  that 
General  Class  Ucensees  may  only 
administer-examinations  for  Novice 
Class  operator  licenses;  (2)  comport  the. 
telegraphy  examination  requirements  in 
S  97.27(b)  with  those  in  S  97.29(c).  and  to 
more  closely  track  amateur  international 
telegraphy  requirements  in  both 
sections;  (3)  corred  typographical  eirors 
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I  vlssoftta  CaaMiHian's  ralB«  and 
(7)  reipial  M  gyJOB^  MB.  aw  aad  ni 
with  the  rules  regarding  VEC 
qualiflcatiaaa  it  |  VJSK. 

13.  Accordingly^  it  to  oidarcd  effective 
August  SI.  1984.  tiMt  Parte  1  aad  97  of 
die  ConiMiaeicB'eRaiBe  (47  CFR  Parts  1 
and  97]  are  emendad  aa  shown  in  dw 
Appendix  attacked  henta  Tke  aadiacity 
for  tiiis  action  ia  fmairi  in  frrtifliM  4(i) 
and  303  of  the  CaoMgaHnicatiana  Act  el 
1934.  aa  aanaded  (47  USuC  154(i)  attd 
303).  and  fa  1 1.4»of  dM  Caaunissiaa's 
Rules  (47  CFR  1.429). 

14.  It  is  furfter  ndeied  diet  dia 
Petition  for  Reconsideration  (A  the 
Capitol  Hill  Aaiatenr  Raiho  Society  is 
grajatedin  part  conaistent  with  this 
Memonatkmi  Opudoa  end  Oder. 

15.  It  ia  iiBlfa«r  ordered  ftat  the 
Petitioa  for  Reconaideration  of  David  E 
Pof^un  and  its  snppleraent  is  granted  hi 
part  and  denied  in  part  consistent  with 
this  Memorandum  Opiaion  and  Order. 

16.  It  is  further  ordined  diat  this 
proceeding  is  terminated. 

17.  For  hirther  infonaatiQn  about  this 
document,  contact  [dm ).  Borfcowsld 
(202)632-^64. 


AppencBx 

Parts  1  and  97  of  the  Comauaaiott's 
Rules  (47  CFR  Paris  1  and  97)  are 
amended  aaioHowa: 

PARTI-UMENOEO) 

1.  Puagraph  (e)  of  I IJOS  is  revised  to 
read: 


f  1999 


(e)  Ualees  the  FCC  otherwiee 
prescribes,  aa  aHdicaiit  already 
licensed  hi  the  Amateur  Radio  Service, 
npon  mcr— rfiilly  mmpLiting  ^ 

amateur  radio  operator  examination(s} 
required  for  a  h^er  class,  may  operate 
his/her  amateur  ratho  station  conaislent 
widi  the  rights  and  privdcgea  of  that 
higher  class  for  a  p^iod  of  one  year 
from  the  date  of  the  BMat  rec^dy 


oacertainty  aboal  the 


completed  exadnatioa(s)  far  that 
operator  daaa  in  accotd  with  tha 
provisiona  of  |  WfM. 


1 


PART 


2.  The  TaMe  of  Contents  for  Part  97  is 
amended  as  fbUowa; 

a.  Tha  beacKng  of  t  •7.517  is  revised 
to  read  "Examinatimta." 

b.  The  heading  of  i  97.523  is  removed. 

3.  Paragraphs  (a),  (b).  and  (d)  of 
1 97.27  are  revised  to  read* 


(a)  Element  1(A)  shall  be  prepared  by 
the  examiner.  Ihe  preparer  must  hold  an 
Amateur  Extra.  Adimnced  or  GoMral 
Class  operator  licenae.  The  test  shall  be 
such  as  to  prove  the  applicant's  ability 
to  tranamit  correcdy  by  hand  (key, 
str^gbt  key.  or.  if  sufqiAied  by  the 
applicant,  any  other  type  of  hand 
operated  key  such  as  a  semi-automatic 
or  electronic  key.  hot  not  a  keyboard 
keyer)  and  to  receive  correctly  by  ear 
texts  in  the  international  Mona  code  at 
a  rate  of  not  less  than  five  (5)  worda  p«r 
minute  during  a  five-minute  test  period. 
Special  procedures  may  be  employed  ia 
cases  of  physical  disabiUty.  (See 

S  97.28(g).)  The  applicant  is  responsible 
for  knowing  and  may  be  tested  npon  the 
twenty-six  letters  of  the  alphabet,  dw 
numerals  0-0,  tly  period,  the  comma,  the 
question  mark.  mL'^  BT.  and  DN. 
(See  S  97.29(c).) 

(b)  Elemente  1(B)  and  1(c)  shall  be 
prepared  by  the  examiners  or  be 
obtained  by  the  examiners  bom  the 
VEC  The  prq>arer  must  hold  an 
Amateur  Extra  Class  license.  The  test 
shall  be  such  aa  to  prove  die  applicant's 
ability  to  transmit  correctly  by  hand 
(key,  straight  key.  or.  if  svypttad  by  die 
applicant  any  after  type  ^  hand 
opnated  key  sach  aa  a  semi-aotomatic 
or  electronic  key.  bat  not  a  keyboard 
keyer)  and  to  receive  correctly  by  ear 
texto  in  the  intematioBal  Morse  code  at 
not  less  than  the  prescribed  speed 
during  a  five-minute  test  period  Spedel 
procedures  asay  ba  employed  in  cases  of 
physical  diaabdity.  (See  1 97.28(g).)  Tha 
applicant  is  responsdile  for  knowing  and 
may  be  tested  upon  tha  twenty-aix 
letters  of  the  alphabet,  dia  miiaarals  0-9. 
the  period,  the  coiMna,the  qaestion 
mark.  AR.  SK.  Bfand  DN.  (See 
|97.29(c» 


(d)  Elemente  3, 4(A)  and  4(B)  will  ba 
designed  by  die  VEC  Tha  VEC  will 
select  questions  for  eadi  test  from  the 
appropriate  list  of  questions  approved 


by  the  Commission  (either  PR  Bufietin 
lOK  B,  C  or  D.  latest  date  of  issae).  The 
vEKrf  must  select  tna  appropriate  nambep 
of  questioas  from  each  category  of  the 
syllabus  (PR  BuBetin  1095)  at  specified 
in  PR  Bolletin  1035  a  C  or  D.  These 
questions  must  be  taken  verbatim  from 
the  appropriate  PR 'Bolletin  in  the  farm 
in  which  they  have  been  approved  by 
the  Commission.  Beginning  fanaary  1. 
1987,  volunteer  examiners  may  also 
design  Elemente  3. 4(A)  and  4(B)  bi 
acoHd  with  the  pioidsions  of  this 
paragraph.  Each  VEC  and  each 
volunteer  examiner  is  required  to  hold 
current  examination  designs  in. 
confidence. 


4.  Paragraphs  (a)  and  (e)  of  }  97.29  ara 
revised  to  read: 


997J9 

(a)  Unless  otherwise  prescribed  by  the 
Commission,  each  examination  for  an 
amateur  radio  operator  license  (except 
the  Novice  Class  operator  license)  sImU 
be  administered  by  three  accreditiBd  (aea 
i  97.515)  volunteer  examiners.  An 
examiner  administering  tele^aphy 
examination  element  1(A)  or  written 
examination  element  2  (in  conjunction 
with  an  examin^on  other  than  a 
Novice  Gass  examination)  or  written 
examination  element  3  must  hold  an 
Amateur  Extra  Class  or  Advanced  Claaa 
radio  operator  license.  An  examiner 
administering  telegraphy  examination 
element  1(B)  or  1(C)  or  vmtten 
examination  element  4(A)  or  4(6)  must 
hold  an  Amateur  Extra  Class  racho 
operaUv  license 

(e)  When  the  candidate  scores  a 
passing  grade  on  an  exMnination 
element,  the  examiners  (except  for 
examinations  for  the  Novice  Class 
operator  license)  must  issue  a  certificate 
of  successful  completion  of  the 
examination.  This  certificate  may  hs 
used  for  a  period  of  one  year  for 
examination  credit  for  telegraphy 
elemente  1(A).  1(B)  or  1(C).  (See 
1 97.25(b).) 

5.  Paragraph  (b)  of  {  97.31  is  revised  to 
read: 


(97.31   Voiunlasf 


(b)  Any  person  wdio  owns  a 
si^iificant  intarest  in,  or  is  an  eBq)kiyaa 
of,  any  company  or  other  entity  vdiich  is 
engaged  in  the  manajactare  or 
distribution  of  equipnient  used  in 
connection  with  amateur  radio 
transmissions,  ar  in  the  preparatioo  er 
distribution  of  any  publication  used  in 
preparation  for  obtaining  amateur 
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statioB  operator  lioenMa.  is  iaeligiUe  to 
b«  a  volunleer  exaniiMr  far  puipoMs  ol 
xloHiuctering  an  aaMteor  radio  operator 
exaaiinaten.  However,  a  persea  who 
obes  not  nonnaUy  camminicate  with 
that  part  of  ao  entity  eng^ed  in  the 
manufacture  or  distribution  of  such 
equipment  or  in  the  preparation  or 
distribation  ol  any  pubhcatiaa  used  in 
preparation  for  obtaining  amateur 
operator  liceiiMs.  is  el^gibte  to  be  • 
voknteer  examiner.     - 
•        *        •        *        ^ 

6.  Section  07  JS  is  revised  to  read: 
$97.35   Temporary  operatint  auttwrity. 

Unless  the  FCC  otherwise  prescribes, 
an  applnant  already  licensed  in  the 
Amateur  Radio  Service,  upon 
succes^nOy  completing  the  amateur 
radio  examination(8)  required  for  a 
higher  class,  may  operate  an  amateur 
radio  station  consistent  with  the  rights 
and  provileges  of  that  higber  class  for  a 
period  of  one  year  from  the  date  of  the 
most  recently  completed  examination 
for  that  operator  class  provided  fliat  the 
applicant  retains  the  certifies te(s)  for 
successful  completion  of  the 
examination{s)  (see  S  97,28{e))  at  the 
station  location,  provided  that  the 
applicant  uses  the  identifier  code  of  the 
new  class  of  license  for  which  the 
applicant  has  qualified  (KT  for 
Technician  Class,  AG  for  General  Gass, 
AA  for  Advanced  Class  and  AB  for 
Amateur  Extra  Class)  as  a  suffix  to  the 
present  call  sign  (see  S  97,84).  and 
provided  that  the  FCC  has  not  yet  acted 
upon  the  apphcatioo  for  a  higher  class  of 
license. 

7.  Paragraph  (f)  of  S  97.84  is  revised  to 
read: 


§97J4 


Statton  identtflcatton. 


(f)  When  operating  under  the 
temporary  operating  authority  permitted 
by  §  97.35  with  privileges  which  exceed 
the  privileges  for  the  class  of  operator 
license  currently  held  by  the  Hrogtyft  a 
Ucensee  must  identify  in  the  followii^ 
manner 

(1)  Oh  radiotelephony,  by  the 
transmission  of  the  station  call  sign, 
followed  by  the  word  "temporary", 
followed  by  the  identifier  code  for  the 
new  class  of  license  for  which  the 
licensee  has  qualified  (see  S  9745). 

(2)  On  radiotelegraphy,  by  the 
transmission  of  the  station  call  sign, 
followed  by  the  fraction  bar  DN, 
followed  l^  the  IdenHfiw  code  ft*  the 


new  ckM  of  Boenae  for  wy eh  dw 
licensee  haa  qualified  (see  §  VJSSi. 

8.  Rsragraph  (a)  of  1 97,568  is  revised 
to  read: 

S97JB3   DeflnMoiw. 


(a)  VoluiUeer-examumr  coordinator 
(VEC).  An  organisation  which  has 
entered  into  an  agreement  with  the 
Federal  Communications  Commission  to 
coordinate  the  efiorts  of  volunteer 
examiners  in  preparing  and 
administering  examinations  for  amateur 
radio  operator  license. 
*        ♦        •        •        • 

a  Section  97.505  is  revised  to  read 


S97.S0S   itopieaMityefi 

These  rules  apply  to  each 
organisation  that  serves  as  a  vohmteer- 
examiner  coordinator. 

10.  Section  97.509  is  revised  to  read: 


S 97.508   CenflletoofI 

An  organization  engaged  in  the 
manttfactme  or  distribution  of 
equipment  used  in  connection  with 
amateor  racfio  transmissions,  or  in  the 
preparation  or  distribution  of  any 
publication  nsed  in  preparation  for 
obtaining  amateur  radio  station  operator 
liceftses  may  be  a  VEC  only  opon  a 
persuasive  showing  to  the  Commission 
that  preventative  measures  have  been 
taken  to  preclude  any  possible  conflict 
of  interest. 

11.  Section  97.511  is  revised  to  read 


S  97.511    Afr 


mtreqafeed. 


No  organization  may  serve  as  a  VEC 
until  that  organization  has  entered  into  a 
written  agreement  with  the  Federal 
Communications  Commission  to  do  so. 
The  VEC  must  abide  by  the  terms  of  the 
agreement. 

12.  Section  97.517  is  revised  to  read: 
S  97.517    Examhurtlons. 

A  VEC  wfll  design  (see  S  97.27(d)). 
assemble,  print  and  distribute  written 
examination  Elements  S.  4(A)  and  4{B). 
A  VEC  may  design,  assemble,  print  and 
distribnte  examination  Elements  1(B) 
and  1(C).  A  VEC  is  requind  to  hold 
examination  designs  in  confidence. 


13.  Sectton  97.523  is  removed  and 
reserved. 

(nt  Doc.  M-aonsnud  7.^-m:  m6  •■] 
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:  NalioMd  Matioe  FMharies 
Service  (NMPS).  NCAA.  CowMVce. 

ACnOK  fk>tice  of  inseason  et^ustmeiits. 


•UMMAHR  NQAA  annooBces  dM 
apportionment  of  aBouats  of  Alaska 
gniundfish  to  the  donestic  amoai 
harvest  (DAH)  and  total  allowable  level 
of  foreign  fish^  (TALFF)  ander 
provisians  of  the  fishery  mew^ement 
plans  (FMPs)  for  Groundfish  of  the  Gulf 
of  Alaska  and  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area.  Groundfish  are 
apportioned  according  to  the  regulations 
»a»pt«wn«'n*>ai  ^^om  FMPs.  The  intent  of 
this  action  is  to  assure  optimum  use  of 
these  groundfish  by  allowing  the 
domestic  and  iwe^i  fisheries  to 
proceed  without  interruption. 

CFFECnvI  DATK  July  25. 1964. 

FOR  nMTHm  wromiATiow  contact: 

Janet  Smoker  (Resource  Management 
Specialist  Alaska  Region,  NMFS).  907- 
586-72».  ' 

8U»Pin«NTAIIV  INFOmiATMM: 
Background 

The  total  allowable  catches  (TACs) 
for  various  grotmdfi^  species  are 
established  by  the  FMP  far  the 
Groundfish  Fishery  of  the  Beri^  See 
and  Aleutian  Uands  Area;  optimum 
yieUs  (OYs)  for  Gulf  of  Alaska 
groondfish  are  established  by  the  FMP 
for  the  Gulf  of  Alaska  Groundfish 
Fishery.  These  FMPs  were  developed  by 
the  North  Pacific  Fishery  Management 
Council  (Council)  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  are  impleaiented  by  rules 
appearing  at  50  CFR  611.92  and  611.63, 
and  at  50  CFR  Parts  672  and  675.  The 
TACs  and  OYs  arc  apportioned  initially 
among  DAH,  reserve,  and  TALFF.  Each 
reserve  amount  in  turn,  is  to  be 
apportioned  to  DAH  and/or  TALFF 
during  the  fisfahig  year,  under  50  CFR 
611.92(c).  611.93(b).  672.20(c).  and 
675.20(b).  In  addition,  surplus  asKHints 
of  both  components  of  DAH  [DAP 
(demeetk;  preeessed  fish  J  end  fVP  Qoint 
venture  processed  fisl^)  BMy  be 
appertioiBed  to  TALrt^  dartag  dM  tehta« 
yearuadsrC 
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The  initial  DAPt  and  JVPs  for  1964 
were  based  on  the  projected  needs  of 
the  U.S.  industry,  as  assessed  by  a  mail 
survey  s«it  by  the  Director.  Alaska 
Region.  NMFS  (Regional  Director)  to 
fishermen  and  processors  in  September 

1983.  To  consider  changes  in  the  extent 
to  which  U3.  industry  will  harvest  and 
process  9t)undfish,  the  Regional 
Director  resurveyed  the  industry 
(including  new  participants)  in  March 

1984.  The  results  of  that  survey  allowed 
estimation  of  amounts  of  DAH  of 
groundfish  to  be  harvested  and/w 
processed  during  each  half  of  1984. 

Anticipated  shortfells  in  DAH 
amounts  were  earlier  alleviated  by  the 
release  of  reserves  to  DAP  and  JVP  (49  ' 
FR  23355,  June  6. 1984  and  corected  49 
FR  27322.  )uly  3. 1984).  That  action  also 
reapportioned  to  TALFF  75  percent  of 


the  reserves  in  the  Bering  Sea  and 
Aleutian  Islands  area,  and  up  to  60 
percent  of  the  reserves  for  certain 
species-areas  in  the  Gulf  of  Alaska. 

This  action  announces 
apportionments  of  reserve  and  DAH 
amounts  of  groundfish  firom  the  Bering 
Sea  and  the  Aleutian  Islands  areas  and 
Gulf  of  Alaska  that  become  available  for 
DAH  and  TALFF  in  June  1984. 

1.  Bering  Sea  and  Aleutian  Islands 
(BSA) 

Apportionments  to  DAH 

The  total  catch  of  Atka  mackerel  by 
joint  ventures  is  approaching  the  JVP  of 
19,430  mt  Several  joint  ventures  have 
the  operational  ability  and  markets  to 
continue  targeting  an  Atka  mackerel.  In 
order  to  allow  such  targeting  to 


continue,  14,340  mt  of  reserves  are 
apportioned  to  the  Atka  mackerel  JVP 
(see  changes  to  Table  2).  This  effectively 
raises  the  TAG  to  35,000  mt.  which  is 
2.700  mt  less  than  the  equilibrium  yield 
(EY)  indicated  by  the  latest  resource 
assessment  document  for  Bering  Sea 
and  Aleutian  Islands  groundfish. 

Similarly,  the  total  catch  of  pollock  by 
joint  ventures  in  the  Aleutians  area  is 
approaching  the  JVP  of  3,000  mt.  To 
allow  these  joint  ventures  to  continue, 
3,750  mt  of  reserves  is  apportioned  to 
the  pollock  JVP  for  the  Aleutians  area 
(see  changes  to  Table  2). 

Reserves  and  DAH  retained 

For  all  other  species,  reserves  and 
DAH  are  retained  until  it  can  be 
determind  what  amounts,  if  any,  are 
excess  to  the  needs  of  U.S.  fishermen.  ■ 


•TA8t£  £— 1984  Berwg  Sea  ano  Aleutian  Islanos  Reapportionments  of  TAC 
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Z  Gulf  of  Alaska  \ 

Reserves  apportioned  to  TALFF 

DeUveries  of  Pacific  cod  to  domestic 
processors  in  the  Central  Regulatory 
Area  have  not  approached  the  amount 
anticipated  for  the  first  six  months  of 
1984.  The  entire  remaining  reserve  of  742 


mt  and  3,000  mt  of  the  DAP  of  Pacific 
cod  in  the  Central  Regulatory  Area  is 
not  expected  to  be  harvested  by  U.S. 
fishermen  during  the  remainder  of  1984. 
These  amounts,  therefore,  are 
apportioned  to  TALFF  (see  changes  to 
Table  3). 


Reserves  and  DAH  retained 

For  all  other  species  and  areas, 
reserves  and  DAH  are  retained  until  it 
can  be  determined  what  amounts,  if  any, 
are  excess  to  the  needs  of  U.S. 
fishermen. 


Tabi£  3.— 1984  GutF  OF  Alaska  REAPPonnoNMENTs  OF  OY 
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and  Responses  < 

In  accordance  with  50  CFR  6114)2(c). 
611.93(b),  872.20(c).  and  875J0(b), 
aggregated  reports  an  U.S.  catches  of 
Alaska  groundfish  and  the  processing  of 
those  groundfish  were  available  for 


public  inspection  to  facilitate  informed 
public  comment.  In  addition,  those 
provisions  afforded  the  public  an 
opportunity  to  submit  timely  comments 
on  the  extent  to  which  U.S.  fishermen 
will  harvest  and  the  extent  to  which  U.S. 
processors  will  process  Alaska 


groundfish.  One  comment  was  received 
during  the  comment  period. 

Comment 

Available  reserve  amounts  of  Pacific 
cod  in  the  Bering  Sea  and  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
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and  all  reserve  and  certain  DAH 
amounts  of  sablefish  in  the  Bering  Sea 
exceed  the  needs  of  U.S.  fishermen  and 
should  be  apportioned  to  TALFF. 

Response 

Ib  tte  Central  Regubtorjr  area  of  the 
Gdf  of  Aladca,  3J42  mt  of  Padfk:  cod  is 
apportioned  to  TALFF.  Becavs*  it  it  not 
yet  dear  wlMt  amooats  will  prove 
excess  to  the  needs  of  U.S.  fitlienBen. 
reapportionment  of  reserve  and  DAH 
'amounts  of  Bering  Sea  Pacific  cod  and 
sablefish  will  be  considered  at  a  later 
date. 


Classificatioii 

This  action  is  taken  under  50  CFR 
611.92(c),  611.g3(b),  672.20(c).  and 
675.20(b),  and  complies  with  Executive 
Orderl2291. 

In  view  of  the  prior  notice  provided  in 
the  aitlhorizing  regulation  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  widi  the  need  to  avoid 
disruption  o{  U.S.  and  foreign  fisheries 
and  to  afford  a  reasonable  opportunity 
to  achieve  OY,  the  Agency  has 
determined  that  delaying  the  effiective 
date  of  this  notice  would  be 


'  impracHcaUe^ 
contrary  to  the  public  interest 

List  of  Subjects  in  51  CFR  Parts  tTl.  tTZ, 
and  675 

Fisheries. 

(ieujx:>imstss4j 

Dated  lu^  S,  MM. 

lewpfcW.Aiigslwrlr. 

Deputy  AsMistantAtimtinmtniior  for  Seiwmn 
tmd  Ttthimlogy,  MaUonal  Mohm  PMmim 
Service. 
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«  to  give  intofesled  persons  an 
opportunily  to  participeto  in  the  luie 
maldng  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvic* 
7CFR  Part  1094 
[Dodrnt  Na  AO-109-A44] 

MHk  in  ttM  Naw  Oriaana-Mississlppi 
Martiating  Araa;  Notica  of  Itoaring  on 
PropoaadAmandmantatoTantatfya 
Martiating  Agraamant  and  Order 

AQENCV:  Agricultural  Marketino  Service, 
USDA. 

action:  Notice  of  public  hearing  on  | 
proposed  rulemaking. 


:  This  hearing  is  being  held  to 
consider  proposals  by  several 
cooperative  associations  to  amend  the 
New  Orleans-Mississippi  milk  order. 
The  proposals  would  add  12  counties,  to 
the  mariieting  area,  and  change  some  of 
the  location  adjustment  provisions  of 
the  order  to  accoounodate  the  marketing 
area  expansion.  Another  proposal 
would  reduce  the  proportion  of  milk  that 
a  cooperative  must  ship  to  pool 
distributing  plants  to  pool  its  own  plant 
Proponents  said  that  the  requested  order 
changes  are  needed  to  insure  orderly 
marketing  in  the  area. 
DATE  The  hearing  will  convene  on  i 
Tuesday,  August  28, 1984. 
Annacil.  The  hearing  will  be  held  at  the 
Ramada  Inn.  854  Gloster,  Tupelo,     I 
Mississippi  38802.  I 

rom  RMTMCN  WrONMATION  CONTACT: 
Martin  ].  Dunn.  Marketing  Specialist 
Dairy  Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  O.C  20250, 
(202)  447-7311. 

supnanrTANV  mfomiation:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Ramada  Inn,  854  Gloster. 
Tupelo,  Mississippi  38802,  beginning  at 
9:30  ajn.,  local  time,  on  Tuesday,  August 
28, 1984,  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulatii^ 
the  handling  of  milk  in  the  New  Orieans- 
Mississippi  marketing  area. 


The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketiog 
Agreement  Act  of  1937.  as  amended,  (7 
U.S.C  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  mariceting 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  9ft-354).  This  act 
seeks  to  ensure  that  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
whidi  is  not  dominant  in  its  field  of 
operation.  Most  parties  to  a  milk  order 
are  considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Part  1094 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc. 

Proposal  No.  1 

Amend  {  1094.2  New  Orleans- 
Mississippi  marketing  area  by: 

A.  Adding  the  Mississippi  counties  of 
Chickasaw.  Clay  and  Monroe  to  the 
current  definition  of  Zone  5;  and 

B.  Add  a  new  Zone  6  to  include  the 
Mississippi  counties  of  Alcorn,  Benton, 
Itawamba.  Lee.  Prentiss.  Pontotoc 
Tippah,  Tishomingo,  and  Union. 

Proposal  No.  2 

Amen4  i  1094.52  Plant  location 
adjustments  for  handlers  hy: 


A.  Adding  widiln  the  table  contained 
in  sul^aragraph  (a)(1)  a  minus  75  cents 
for  xone  6;  and 

B.  In  paragraph  (a)(3)  changing  the 
numeral  "65"  to  the  numeral  '75". 

Pnvoaed  by  Asaodated  Milk  Producefs,  • 
Inc. 

Proposal  No.  3 

Amend  9  1094.2  as  follows: 

(1094.2    NewOrlawte-MississippI 


ZoimS 

Mississippi  Counties 

Calhoun,  Coahoma,  Oiickasaw,  Clay, 
Grenada.  Monroe.  Quitman,  Tallahatchie, 
Yalobusha. 

Zone* 

Mississippi  Counties 

Alcorn,  Benton,  Itawamba,  Lee,  Pontotoc 
Prentiss,  Tippah,  Tishomingo,  Union. 

Proposal  No.  4 

Amend  S  1094.52(a)(1)  by  adding 
thereto  a  new  zone  and  location 
adjustments  applicable  thereto  as 
follows: 


7in>A 

MkMiTSOMM. 

Proposed  by  Gulf  Dairy  Assn. 

Proposal  No.  5 

Amend  S  1094.7,  Pool  plant  by 
changing  the  words  "50  percent"  in 
paragraph  (c)  to  "45  percent". 

Propoeed  by  the  Dairy  Division, 
Agricultural  Mariceting  Service 

Proposal  No.  8 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Admkustrator,  FVank  ' 
Sheckarski.  P.O.  Box  99,  Mandeville, 
Louisiana,  70448,  or  from  the  Hearing 
Clerk.  Room  1077,  South  Building. 
United  States  Department  of 
Agriculture.  Washington.  D.C  20250,  or 
may  be  inspected  there. 
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Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  Uie  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agriculture 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  CNvision.  Agricultural  Marketing 

Service  [Washington  Office  only) 
Office  of  the  Maricet  Administrator,  New 

Orleans-Mississippi  Marketing  area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

(Sees.  1-19. 48  Stat.  31.  as  amended.  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C,  on:  July  21 

1964. 

WilUanT.Maalay, 

Deputy  Administrator.  Marketing  Program 
Operations. 

(PR  Doc.  M-19P7S  FIM  7-I7-M:  MS  am\ 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208, 22S,  and  263 
[Docket  lto.R-0526] 

Capital  Maintenanca 

AQCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rulemaking. 


summary:  Capital  adequacy  is  one  of 
the  critical  factors  the  Board  of 
Governors  of  the  Federal  Reserve 
System  is  required  to  analyze  in  taking 
action  on  various  types  of  applications, 
such  as  mergers  and  acquisitions  by 
bank  holding  companies,  and  in  the 
conduct  of  the  Board's  various 
supervisory  activities  related  to  the 
safety  and  soundness  of  individual 
banks  and  bank  holding  companies  and 
the  banking  system.  This  proposal 
establishes  Guidelines  for  required  and 
appropriate  levels  of  capital  for  bank 
holding  companies  and  state  chartered 
banks  that  are  members  of  the  Federal. 
Reserve  System.  The  Board  proposes  to 
amend  its  Capital  Adequacy  Guidelines 


in  a  manner  consistent  with  the 
provisions  of  capital  adequat:y  under 
consideration  by  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  and  the 
Comptroller  of  the  Currency 
("Comptroller")  in  order  to  establish 
uniform  minimum  capital  requirements 
for  federally  supervised  banks.  The 
Board  also  proposes  revised  Capital 
Adequacy  Guidelines  for  bank  holding 
companies.  Finally,  the  Board  proposes 
to  issue  a  regulation  setting  forth 
procedures  under  which  the  Board  may 
require  compliance  with  the  minimum 
capital  requirements  contained  in  the 
Guidelines. 

DATC  Comments  must  be  received  by 
September  24. 1964. 
AOonns:  All  comments,  which  should 
refer  to  Docket  No.  R-0528,  should  be 
mailed  to  William  W.  Wiles,  Secretary 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20551. 
or  deliver  comments  to  the  Office  of  the 
Secretary,  Room  220a  Eccles  Kiilding, 
20th  and  Constitution  Avenue,  NW., 
between  the  houra  of  8:45  a.m.  and  5:15 
p.m.  weekdays.  Comments  may  be 
hispected  in  Room  1122.  Eccles  Bidlding 
between  8:45  a.m.  and  5:15  p.m. 
weekdays. 

TOW  nrnma  nitoiimation  contact 
lames  E.  Scott  Senior  Attorney.  Lc^al 
Division  (202/452-3513),  or  Richard 
Spillenkothen,  Manager,  Projects  and 
Planning  Section,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2594),  or  Anthony  G.  Cornyn.  Section 
Chief.  Financial  Analysis  and  Special 
Studies  Section,  Division  of  Bai^dng 
Supervision  and  Regulation  (202/452- 
3450). 

MIPPtlMCNTARV  INTONMATION: 

Need  for  Capital  Adequacy  Standards 

The  Board,  as  a  part  of  its 
responsibilities  as  a  banking  regulator, 
has  acted  to  promote  the  maintenance  of 
adequate  capital  in  individual  banks,  in 
bank  holding  companies  and  in  the 
banking  system  in  general.  In  the 
Board's  view,  adequate  capital  performs 
several  important  functions  in  banking 
institutions,  including  providing 
additional  protection  against  unforeseen 
losses,  helping  to  maintain  public 
confidence  in  particular  institutions  and 
in  the  banking  system,  partially 
protecting  depositors  firam  a  threat  of 
insolvency,  and  si4>porting  reasonable 
growth  of  such  institutions.  As  a  result, 
the  Board  considera  a  determination  of 
capital  adequacy  to  be  one  of  the  major 
objectives  of  a  bank  examination  or 
bank  holding  company  inspection. 
Capital  is  one  of  the  components  that 
form  the  basis  of  the  Uniform  Financial 


Institution  Rating  System  used  by  eadi 
of  tiie  federal  bank  sopeiyisory 
agencies,  in  short  maintenance  of 
adequate  capital  levels  plays  a  key  role 
in  the  programs  and  policies  of  die 
Board  and  other  banking  agencies  in 
protecting  depocitors  and  ensuring  the 
stability  of  Aie  banking  system. 

This  recognition  of  the  importance  of 
capital  and-a  concern  about  the  gradual 
decline  in  the  ratio  of  capital  to  bank 
assets  prior  to  1661.  parttculariy  in  the 
nation's  largest  banking  organizations, 
prompted  the  Board  and  ^e  Comptroller 
in  December  1961,  to  adopt  C^iital 
Adequacy  Guidelines  for  national  and 
state  member  banks  ami  bank  holding 
companies.  These  Guidelines  were 
designed  to  set  a  range  of  substantive 
capital  levels  for  use  by  the  Board  and 
Comptroller  in  defining  institutions  that 
are  adequately  capitalized,  those  that 
are  capitalized  in  a  minimally 
acceptable  fashion  and  those  that  are 
presumed  to  be  undercapitalized,  abeent 
clear  extenuating  drcumstances.  The 
Guidelines  provide  national  and  state 
member  banks  and  bank  holding 
companies  with  targets  or  objectives  to 
be  reached  over  time.  The  Board  has 
noted  that  many  banks  and  bank 
holding  companies,  including  the 
nation's  largest  banking  ofganisationa. 
have  improved  thdr  capitu  poaMon  in 
order  to  comply  with  these  Guidelines. 
The  Board  revised  the  Guidelines  in 
June  1963  to  provide  specific  ratio 
guidelines  for  multinational 
organizations.  In  December  1963.  the 
Board  reaffirmed  the  Guidelines  (46  PR 
794,  incorporating  the  Guidelines  as 
Appendix  A  of  Regulation  Y.  12  CFR 
Part  225). 

Purpose  of  the  Propoaed  Rulemaking 

In  November  1963,  Congress  enacted 
the  International  Lending  Supervision 
Act  of  1963  (12  U.S.C  3901  et  seg.) 
("ILSA"),  which  directed  that  the  federal 
baiddng  agencies  ".  .  .  shall  cause 
banking  institutions  to  achieve  and 
maintain  adequate  capital  by 
establishing  minimum  levels  of  capital 
for  such  banking  institutions  and  by 
such  other  mediods  as  the  appropriate 
Federal  banking  agency  deems 
appropriate."  (Section  906, 12  U.S.C. 
3907).  Purauant  to  this  authority  and  that 
contained  in  the  Bank  Holding  Company 
Act  the  Federal  Reserve  Act  and  the 
Financial  Institutions  Supervisory  Act  of 
1966,  the  Board  is  proposing  to  amend 
its  Capital  Adequacy  Guidelines  to 
conform  with  changes  in  capital 
adequacy  provisions  oumntly  under 
consideration  by  the  Comptn^ler  and 
the  FDIC  Thus,  uniform  minimum 
capital  levels  will  be  established  for  all 
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bank  holdiog  coBpanits  and  all 
federally  regulated  banks,  regardlcM  of 
size  or  primary  federal  supervisocyi 
agency. 

The  Board  proposes  to  revise  its 
Guidelines  with  respect  to  state  member 
banks  for  two  additional  reasons:  (1)  To 
increase  the  required  minimi^m  primary 
and  total  capital  levels  for  regional  and 
multinational  banks  and  (2)  to  establish 
unifonn  capital  requirements  for  all 
state  member  banks  regardless  of  size. 
The  Board  is  also  proposing  procedural 
regulations  which  provide  a  mechanism 
to  enforce  the  substantive  requirements 
of  the  Guidelines. 

The  Board  will  also  continue  to 
reqoire  bank  holding  companies  to  meet 
minimum  capital  ratios.  The  Board  has 
made  a  findhig  pursuant  to  section 
910(a)(2)  of  ILSA  (12  U.S.C.  3090(a)(2)) 
that  uniform  application  of  the  capital 
requirements  to  bank  holding  companies 
is  necessary  to  prevent  evasions  of  the 
purposes  of  USA.  The  Board  believes 
that  it  serves  no  purpose  to  increase 
bank  capital  at  the  expense  of  its  parent 
holding  company.  The  financial 
condition  of  a  bank  holding  company 
continues  to  be  a  primary  factor 
influencing  the  financial  condition  of  its 
subsidiary  bank  or  banks.  The  Board 
has  repeatedly  stated  diat  a  holdii^ 
company  must  be  a  source  of  strength  to 
its  subsidiary  banks,  and  has  so 
required  m  its  Regulation  Y.  The  Board's 
propoaed  revisions  of  the  Capital 
Adequacy  Guidelines  for  bank  holding 
companies  are  designed  to  increase  the 
required  minimum  primary  and  total 
capital  levels  for  the  larger  regional  and 
multinational  bank  hok&ig  companies, 
and  to  establish  uniform  capital 
requirements  for  all  bank  holding 
companies  regardless  of  size. 

AflModed  Capital  Adatiuacy  Guidelinas 

The  Board  proposes  to  embody  the 
substantive  capital  requirements  and 
definitions  in  amended  Capital 
Adequacy  Guidehnes  diat  parallel  tht 
regulatfoas  being  considered  by  tba  | 
FDIC  and  Comptroller  inso^  as  they 
require  a  minimum  ratio  of  primary 
capital  to  adjusted  total  assets  of  5.5 
percent  and  a  minfannm  ratio  of  total 
capital  to  total  assets  of  6  percent.  Hie 
Board  will  continue  to  view  total  capital 
to  aaaet  ratios  in  terms  of  three  "zones." 
Those  institutions  with  total  capital  to 
total  »aaetM  of  less  than  6U>  may  be 
considered  to  be  undercapitalized, 
absent  dear  extenuating  circumstances. 
Those  institutions  with  a  total  capital  to 
total  assets  ratio  of  Si)  to  7J0  peicent  are 
considered  to  be  capilalixed  in  a 
minimally  acceptable  fashion,  subject  to 
evaluation  of  odier  financial  factors. 
Finally,  those  institutions  with  a  total 


capital  to  total  assets  ratio  of  above  7Xi 
are  presumed  adequately  capitaiiaed.  In 
all  cases,  die  ratio  of  primary  capital  to 
adjusted  total  assets  must  be  at  hrast  5JS 
percent. 

Changes  FVom  Existing  Guidelines  for 
State  Member  Banks 

The  principal  differences  between  die 
Board's  current  guidelines  and  the 
proposed  guidelines  for  state  member 
banks  are  found  in  the  definitions  of 
capital,  as  well  as  in  the  guideline  ratios. 
The  changes  in  the  proposed  definitions 
are:  (1)  The  proposed  definition  of 
primary  capital  does  not  include  equity 
commitment  notes;  (2)  intangible  assets 
are  excluded  bom  the  sum  of  total 
primary  capital  components  in  deriving 
the  numerator  of  the  primary  capital 
ratio;  (3)  the  denominator  ot  the  primary 
capital  ratio  (total  assets)  includes  the 
allowance  for  possible  loan  and  lease 
losses  but  excludes  intangible  assets; 
and  (4)  the  denominator  of  the  total 
capital  ratio  (total  assets)  includes  the 
allowance  for  possible  loan  and  lease 
losses. 

The  changes  proposed  in  the 
definitions  of  primary  and  total  capital 
are  to  conform  the  Board's  definitions 
with  those  under  consideration  by  the 
Comptroller  and  the  FDIC.  The  Board 
questions  wdiedier  dtese  changes  are 
improvemoits  in  the  definitions, 
especially  the  exclusion  of  equity 
commitment  notes  and  all  intangible 
assets,  regardless  of  character,  from  the 
definition  of  primary  capital.  The 
Board's  cturent  guidelines  provide 
flexibility  in  determining  both  the  level 
and  the  type  of  intangible  assets  that 
may  be  included  in  calculating  primary 
capital  ratios.  However,  the  Board 
believes  that  uniformity  of  definitions 
may  be  desirable  in  this  area  and  it  is. 
therefore,  proposing  capital  definitions 
for  state  member  banks  that  are  the 
same  as  those  being  considered  by  the 
Comptroller  and  FDIC 

The  changes  in  the  substantive 
guidelines  are:  (1)  The  minimum 
adequate  primary  capital  ratio  for 
regional  and  multinational  banks  is 
increased  from  5.0  to  5.5  percent;  (2)  the 
minimum  adequate  primary  capital  ratio 
for  commimity  banks  is  decreased  from 
6.0  to  5.5  percent;  and  (3)  the  minimum 
total  capital  ratio  for  regional  and 
multinational  banks  (Zone  3)  is 
increased  from  5.5  to  flJO  percent  and  (4) 
the  Zone  1  and  Zone  2  guidelines  for 
total  capital  ratios  for  multinational  and 
regional  banks  are  each  increased  by 
one-half  a  percentage  point. 

The  Board  believes  that  the  increase 
in  the  minimum  required  primary  capital 
ratio  fat  regional  and  multinational 
banks  is  apfwoprute  given  the  Boakl's 


concern  with  fostering  impravenente  in 
the  capital  ratios  of  large  banking 
oiganizations  and  the  Congressional 
concern  embodied  in  ILSA  for  improving 
capital  ratios.  Consistent  with  this  view, 
the  Board  has  also  increased  each  zone 
measioing  the  adequacy  of  total  capital 
of  multinational  and  regional  banks  by 
one-half  a  percentage  point 

The  minimum  primary  capital  ratio  of 
5.5  percent  represents  a  decrease  in  the 
niidmum  capital  requirement  for 
smaller  community  state  member  banks 
(assets  under  $1.0  billion).  Ttie  Board  is 
proposing  this  decrease  in  the  interest  of 
estabhshing  a  single  uniform  primary 
capital  requirement  for  large  and  smaO 
banking  institutions  as  wefl  as  an 
overri(^  interest  in  estaUishing  a 
uniform  minimum  capital  ratio  with  the 
FDIC  and  Comptroller  of  the  Currency 
for  all  federally  regulated  banks.  The 
Board  notes,  however,  that  the  new 
Guidelines  emphasize  that  banking 
organizations  are  expected  to  operate 
above  the  minimum  primary  capital 
level.  Finally,  the  minimum  totaJ  capital 
to  total  asset  level  that  define  Zones  1, 2 
and  3  remain  unchanged  for  small 
banking  organizations. 

Proposed  CiMnge  From  Existing 
Guidelines  for  Bank  Holding  Companies 

Currentiy,  the  Board's  Capital 
Adequacy  Guidelines  for  both  state 
member  banks  and  bank  holding 
companies  are  contained  in  one 
doctmient.  While  the  Board  believes  that 
conformity  of  the  defintions  and  ratios 
used  for  all  federally  regulated  banks 
serves  an  important  policy  purpose,  the 
Board  also  believes  that  is  it  is  desirable 
to  retain  certain  features  of  the  current 
guidelines  for  bank  holding  companies. 
Accordingly,  the  Board  is  proposing,  in 
addition  to  the  guidelines  for  state 
member  banks,  separate  guidelines  for 
bank  holding  companies. 

The  only  change  from  existing 
Guidelines  in  the  calculation  of  the 
capital  ratios  in  the  Guidelines  for  bank 
holding  companies  is  that  the  asset  base 
for  calculating  the  primary  and  total 
capital  ratios  includes  die  allowance  for 
possible  loan  and  lease  losses.  As  noted 
above,  this  is  a  conforming  change  being 
made  for  the  calculation  of  these  ratios 
for  state  member  banks,  and  the  Board 
believes  that,  for  purposes  of 
consistency,  these  reserves  should  also 
be  included  for  these  calculations  in  the 
asset  base  of  bank  holding  companies. 

The  differences  in  die  guideline  ratios 
parallel  those  made  for  state  member 
banks;  i.e.,  (1)  The  minimum  adequate 
primary  capital  ratio  for  multinational 
and  regional  bank  holding  companies  is 
increased  firom  5.0  to  5.5  percent  (2)  the 
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minimum  adequate  primary  capital  ratio 
for  community  bank  holding  companies 
is  decreased  from  6.0  to  S.5  percent:  and 
(3)  the  minimum  total  capital  ratios  for 
mulitnational  and  regional  bank  holding 
companies  is  increaMd  from  S.5  to  6.0 
percent  and  (4)  the  Zone  1,  Zone  2,  and 
Zone  3,  guidelines  for  total  capital  for 
these  bank  holding  companies  are  each 
increased  by  one-half  a  percentage 
point.  The  reasons  for  the  changes  in 
these  rations  parallel  diose  discussed 
above  for  state  member  banks. 

Differenoas  in  Treatment  of  State 
Members  Banks  and  Bank  Holding 
Companies 

There  are  two  significant  differences 
in  the  proposed  Guidelines  regarding  the 
treatment  afforded  banks  and  bank 
holding  companies.  These  differences 
relate  to  the  treatment  of  intangible 
assets  and  mandatory  convertible 
securities,  {n  computing  the  primary 
capital  ratios  of  state  member  banks, 
adjustments  would  be  made  to  reflect 
the  existence  of  any  intangible  assets. 
Specifically,  intangible  assets  would  be 
deducted  from  the  sum  of  the 
components  of  primary  capital  to  derive 
the  numerator  of  the  primary  capital 
ratio  and  would  be  deducted  from  the 
sum  of  total  assets  and  the  allowance 
for  possible  loan  and  lease  losses  to 
derive  the  denominator  of  the  ratio.  The 
Board  beUeves  that  4he  specific 
deduction  of  intangibles  from  primary 
capital  and  total  assets  for  the  purpose 
of  deriving  primary  capital  ratios  of  both 
banks  and  bank  holding  companies  may 
be  undesirable  because  it  reduces  the 
flexibility  of  these  institutions  in 
structuring  acquisitions.  The  Board 
currently  takes  the  level  and  specific 
character  of  intangible  assets  into 
consideration  in  assessing  the  capital  of 
individual  banks  and  bai^  holding 
companies.  However,  the  Board 
proposes  to  exclude  intangibles  when 
calculating  the  primary  capital  ratios  of 
state  member  banks.  The  proposed 
capital  giiidelines  for  bank  holding 
companies  do  not  require  intangibles  to 
be  deducted  from  either  the  sum  of  the 
total  components  of  primary  capital  or 
from  total  assets  to  derive  the  primary 
capital  ratio.  The  Board  proposes  not  to 
exclude  intangibles  in  computing 
primary  capital  ratios  of  bank  holding 
companies  in  order  to  provide  bank 
holding  companies  with  additional 
flexibility.  The  Board  does,  however, 
intend  to  continue  to  take  the  level  and 
specific  character  of  intangible  assets 
into  consideration  in  evaluating  the 
overall  financial  condition  and  capital 
adequacy  of  a  bank  holding  company. 

With  respect  to  the  treatment  of 
equity  commitment  notes  (a  type  of 


mandatory  convertible  security),  the 
Board  proposes  to  allow  such 
instruments  to  continue  to  be  counted  as 
a  form  of  primary  capital  foe  bank 
holding  compAiies  but  to  disallow  these 
instnunents  as  a  form  of  primary  capital 
fii  state  member  banks,  llie  proposmi 
exclusion  of  these  instruments  as  a  form 
of  primary  capital  for  banks  is  designed 
to  achieve  interagency  uniformity  in  the 
definition  of  primary  capital  for  banks. 
In  deciding  lo  continue  to  treat  equity 
commitment  notes  as  primary  capital  for 
bank  holding  companies,  the  Board 
notes  that  such  instruments  encourage 
the  issuance  of  common  and  perpetual 
preferred  stock  over  time  and  represent 
an  attractive  vehicle  for  raising  long- 
term  capital.  The  Board  has  limited  the 
use  of  such  instruments,  however,  to  10 
percent  of  the  bank  holding  CQmpany's 
primary  capital  exclusive  of  mandatory 
convertible  securities. 

The  Proposed  Procedural  Regulation 

The  proposed  regulation  requires  that 
any  state  member  bank  or  bank  holding 
company  that  does  not  meet  the 
minimum  capital  standards  (set  forth  in 
the  Capital  Adequacy  Guidelines)  when 
the  regulation  becomes  effective,  must 
submit  to  the  appropriate  Reserve  Bank 
within  90  days  a  plan  for  increasing  its 
capital  to  the  miidmum  required  level. 
Certain  administrative  and  judicial 
enforcement  procedures  are  outlined  in 
the  regulation  in  the  event  of  the  failure 
to  submit  a  capital  plan. 

The  Board  may  also  require  particular 
banks  or  bank  holding  companies  to 
maintain  more  than  the  minimum  level 
of  capital  if  the  financial  condition, 
management  or  future  prospects  of  the 
institution  make  a  higher  capital  level 
necessary  and  appropriate.  Moreover, 
the  Board  will  pay  particular  attention 
to  liquidity  and  will  discourage  the 
practice  of  meeting  capital  gaidelines  by 
reducing  the  level  of  liquid  assets 
relative  to  total  assets  of  the  institution. 
The  process  of  determining  the 
adequacy  of  an  institution's  capital  will 
begin  with  a  qualitative  evaluation  of 
the  critical  variables  that  directly  bear 
on  its  overall  financial  condition.  These 
variables  include  the  quality,  type  and 
diversification  of  assets;  current  and 
historical  earnings;  liquidity;  appropriate 
policies  for  loan  charge-offs:  risks 
arising  fix>m  interest  rate  mismatches; 
the  quality  of  management  and  the 
existence  of  other  activities  that  may 
expose  the  bank  to  risks,  including  off 
balance  sheet  risks.  Institutions  with 
significant  weaknesses  in  one  or  more  of 
these  areas  will  be  expected  to  maintain 
higher  capital  levels  than  the  minimum 
set  forth  in  the  regulation.  Institutions 
that  are  currently  or  prospectively  under 


any  formal  administrative  action,  final 
order,  or  condition  or  agreement  that 
sets  forth  a  more  stringent  capital 
requirement  shall  continue  to  meet  the 
requirement  contained  therein. 
In  addition  to  the  traditional 
procedures  used  by  the  Board  to  set  a 
higher  capital  level  (e.g.'Written 
agteem^ts  or  memoranda  between  the 
Board  and  the  financial  institution, 
cease  and  desist  orders,  and  conditions 
attached  to  orders  issued  on 
applications  or  notices),  the  proposed 
regulation  provides  for  a  specific  notice 
and  comment  procedure.  The  Board  also 
reserves  the  right  to  consider  failure  to 
meet  the  minimum  capital  requirement 
established  by  the  Guidelines,  or  such 
higher  capital  requirement  set  by  the 
Board,  as  bearing  adversely  upon 
applications  or  notices  diat  a  bank  or 
bank  holding  company  may  file. 

Directives 

Section  906  of  ILSA  (12  U.S.C  3907) 
authorizes  the  appropriate  banking 
agency  to  issue  a  directive  to  a  l>anking 
institution  that  fails  to  maintain  the 
minimum  capital  requirement.  A 
directive  may  require  a  bank  to  submit 
and  adhere  to  a  pburfor  achieving  such 
requirement  A  directive,  including  a 
capital  adequacy  plan  submitted 
thereundw,  is  a  final  order  enforceable 
in  the  appropriate  United  States  district 
court  in  the  same  manner  and  to  the 
same  extent  as  a  final  cease  and  desist 
order  issued  under  12  U.S.C.  18ia(b). 
The  issuance  of  a  directive  is 
discretionary,  and  a  directive  may  be 
issued  in  lieu  of,  in  conjunction  with,  or 
in  addition  to  existing  enforcement  tools 
available  to  the  agencies.  The  Board  has 
proposed  procedures  leading  to  the 
issuance  of  a  directive  including  notice 
and  opportunity  to  comment 

Differences  Among  Proposed  Agency 
Regulations 

The  major  difference  between  the 
Board's  proposal  and  those  being 
considered  by  the  FDIC  and  the 
Comptroller  is  the  decision  of  the  Board 
to  embody  the  substantive  capital 
requirements  in  a  set  of  guidelines 
rather  than  in  a  regulation.  The  Board's 
experience  with  its  Capital  Adequacy 
Guidelines  during  the  past  2Vi  years  has 
demonstrated  the  need  for  flexibility  in 
applying  minimum  capital  ratios  and 
even  in  defining  "capital."  The  Board 
believes  that  rigidly  defining  failure  to 
meet  certain  capital  levels  in  all  cases 
as  a  per  se  violation  of  law  could 
hamper  tiuTBoard's  efforts  in  working 
with  banks  and  bank  holding  companies 
to  strengtiien  their  capital  positions  and 
in  evaluating  capital  adequacy  in  the 
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coDtexl  of  •  broadw  range  of  factors  it 
must  consider  in  acting  upon 
applicatkuw.  In  additioa.  the  Board 
reroffriws  die  difficulty  of  imposing  a 
static  definition  on  the  components  of 
capital  The  use  of  flexible  guidelines 
will  permit  the  Board  to  adjust  capital 
lequiiements  and  definitions  more 
rapidly  to  dianges  in  the  economy,  in 
financial  maricets  and  in  banking 
practices.  The  FDIC  has  chosen  to  issue 
a  regulation  containing  its  substantive 
capital  requiremmts.  The  Board, 
however,  specifically  requests  comment 
on  whether  the  capital  requirements 
proposed  in  the  Guidelines  should  be 
incorporated  in  a  regulation. 

The  concern  for  flexibflity  has  also  led 
the  Boanfs  proposal  to  differ  from  diose 
being  considered  by  the  otlMv  agencies 
in  eschewing  any  general  time  deadlines 
in  the  enforcement  process.  The  Board 
has  reserved  the  ri^t  to  decide  how 
quickly  a  particular  bank  or  bank 
holding  company  must  respond  to  the 
notice  of  a  directive  and  bow  quickly 
the  Board  must  talie  action.  The  Board 
propoaes  to  set  time  limits  in  each  case 
basied  opon  the  unique  drconntances  of 
that  case. 

A  tliird  difference  between  the 
proposals  of  the  Board  and  the  FDIC  is 
the  Board's  recognition  of  the  need  to 
treat  total  capital  requirements  for  die 
spectiiun  of  banks  and  bank  hokbig 
companies  in  terms  of  broader  zones 
rather  than  solely  by  means  of  a  single 
minimum  capital  level  The  xone 
concept  provides  banks  with  a  general 
target  range  that  defines  more  strongly 
capitalised  institutions  as  wril  as  those 
that  are  capitalised  in  a  marginally 
adequate  fashion  and  those  that  may  be 
undercapitalized. 

The  Bocud's  regulation  provides  an 
administrative  procedure  to  estabiiah 
higher  than  minimal  capital  for        | 
individual  banlu  and  bank  holding 
companies.  The  FDIC  would  use  the 
traditional  cease  and  desist  procedures 
to  estabUsh  higher  caiutal  levels  rather 
than  the  notice  and  (hrective  ivocedure 
of  the  Boaid's  regulation. 

Hie  Board  also  believes  dnt  banks 
and  bank  holding  companies  riiould  be 
given  90  days  from  die  efifective  date  of 
this  regulation  to  prepare  a  plan  to 
increase  capital  The  FDIC  has  proposed 
60  days. 

Finally,  the  Board  has  decided  to  issoe 
guidelines  for  bank  holding  companies 
that  differ  slighdy  from  die  bank 
guidelines  ot  the  Board  and  regulations 
of  die  FDIC  These  differences,  notably 
in  the  treatment  of  intangible  assets  and 
bank  eqiiity  commitment  notes,  are 
described  above  in  man  detail 

The  adoption  of  these  proposed 
regulations  is  not  expected  to  impose  an 


additional  capital  requirement  on  a 
large  number  of  institutions.  Based  en 
the  December  31. 1983  Call  Reports 
(which  do  not  necessarily  reflect 
adjustments  for  assets  classified  loss), 
more  dian  96  percent  of  all  state 
member  banks  had  primary  capital         < 
ratios  in  excess  of  5.5  percent,  the 
primary  capital  requirement  established 
by  the  Board's  guidelines.  In  addition, 
most  of  the  larger  multinational  and 
regional  banks  and  bank  holding 
companies  (which  were  previously 
permitted  lower  capital  ratios  than 
smaller  institutions)  had  primary  capital 
ratios  and  total  capital  ratios  that  would 
exceed  the  proposed  minimum  capital 
ratio  guidelines.  It  is  recognized  that 
there  are  a  few  large  banks  and  bank 
holding  companies  that  will  be  faced 
with  a  relatively  large  dollar  shortfall  in 
their  capital  accounts.  While  the  Board 
will  expect  all  institutions  to  make  every 
effort  to  achieve  compliance  as  rapidly 
as  possible,  in  analyzing  plans 
sutaiitted  to  achieve  comptianoe  the 
Board  will  consider  the  imfividnal 
circumstances  and  the  reasonable 
capacity  of  these  institutions  to  achieve 
compliance.  Finally,  the  Board  will 
continue  to  exempt  from  the  Guidelines 
bank  hokling  companies  with  under  $150 
million  in  consolidated  assets,  unless  (1) 
the  holding  company  or  any  nonbank 
subsidiary  is  engaged  directly  or 
indirecdy  in  any  nonbank  activity 
involving  significant  leverage,  or  (2)  die 
holding  company  or  any  nonbank 
subsidiary  has  outstanding  debt  held  by 
the  general  pubUc. 

The  Board  stresses  that  capital 
requirements  set  forth  in  this  proposed 
regulation  are  minimums  and  that  all 
state  member  banks  and  bank  holding 
companies  are  encouraged  to  maintain 
higher  levels  of  capital  This  will 
provide  protection  against  unforeseen 
adversities  as  well  as  provide  a  greater 
measure  of  flexibility  in  terms  of  being 
able  to  take  advantage  of  opportunities 
for  sound  growth  as  diey  arise. 


UM 


Issues  for  Specific  < 

The  Board  requests  that  commenters 
specifically  focus  on  the  differences 
between  these  proposed  Guidehnes  and 
those  being  considered  by  the  FDIC  and 
the  Comptroller.  These  issues,  as 
discussed  above,  include: 

1.  Issuing  the  substantive  capital 
requirements  within  a  regulation  or  in 
the  form  of  Guidelines: 

2.  Relying  upon  the  concept  of  capital 
zones  as  embodied  in  the  Board's 
Guidelines  or  only  upon  a  requirement 
of  a  "minimum  capital"  level; 

3.  Deducting  intangible  assets  in 
deriving  primary  capital  ratios;  and 


4.  Including  equity  commitipeni  notes 
as  a  component  of  primary  capital 

Regulatory  FUxihOly  Aoriyib  Ad 

The  Board  certifies  that  the  adoptioB 
of  these  proposals  is  not  expected  to 
have  a  significant  economic  impact  on  • 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  In 
carrying  out  its  respoosibilitms  for 
supervising  member  banks  and  bank 
holding  companies  the  Board  has 
always  considered  the  capital  adequacy 
of  banks  and  bank  holding  compatdes. 
In  December  1961,  the  Board 
promulgated  a  written  policy,  its  Capital 
Adequacy  Guidelines,  to  inf(Mm  baidcs, 
bank  holding  companies,  and  the  public 
of  its  beliefis  concerning  capital  and 
capital  adequacy.  The  Board  now 
proposes  to  am«id  its  Guidefines  to 
establish  m<H<e  uniform  standards  for 
large  and  small  bonking  institntions  and 
to  attempt  to  establish  uniformity  unoi^ 
the  federal  banking  agencies  in  die 
imposition  of  capital  adequacy 
requirements. 

Historically,  the  Board  has  required 
higher  capital  ratios  in  smaOer  banks 
and  bank  holding  companies.  To  the 
extent  that  this  regulation  equalizes 
those  requirements  it  will  lessen  the 
burden  on  smaU  banks  and  bank  holding 
companies. 

This  proposal  does  not  duplicate, 
overlap  or  conflict  with  any  existing 
federal  laws  and  regulations  governing 
state  member  banks  and  bank  holding 
companies. 

List  of  Subjects  in  12  CFR  Paris  3i8, 22S 
and  289 

Banks,  banking:  Federal  Reserve 
S]rstem:  Holding  companies:  Capital 
adequacy;  State  member  banks. 

Pursuant  to  the  Board's  Authority 
Under  the  Inteniational  Lending. 
Supervision  Act  of  1983  (ILSA),  12  U.S.C 
3907,  3909;  section  5(b)  of  die  Bank 
Holding  Company  Act  (BHC  Act),  12 
U.S.C.  1844(b);  the  Financial  Institutions 
Supervisory  Act  of  1966  (FIS  Act),  12 
U.S.C.  1618;  and  sections  9  and  11(a)  of 
the  Federal  Reserve  Act  (12  U.S.C.  248. 
324,  329),  the  Board  hereby  proposes  to 
adopt  Capital  Adequacy  Goidelines  for 
state  member  banks,  to  be  reprinted  in  a 
new  Appendix  A  to  the  Board's 
Regiilation  H,  Membership  of  State 
Banking  Institutions  in  the  Federal 
Reserve  System,  12  CFR  Part  208;  to 
adopt  Capital  Adequacy  Guidelines  for 
bank  holding  companies  to  be 
substituted  for  Appendix  A  of  the 
Board's  Regulation  Y.  12  CFR  Part  22S: 
and  to  adopt  a  new  Subpart  D  to  its 
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Rules  of  Ptactio*  for  HMrii^i.  12  CFR 
Part  263.  MfoUowK 


PART  aOi-MCMBERSHIP  OF  STi^TE 
BANKWQ IN8TITUTKMS  M  THE 
FEDERAL  RESERVE  SYSTEM 

1.  Authority  for  12  C7R  Part  208  is 
proposed  to  be  revised  as  follows: 

Authority:  12  US.C  248. 321-338. 488. 1814. 
3907, 3908.  unless  otherwise  noted. 

2. 12  CFR  Part  206  is  proposed  to  be 
amended  by  adding  an  Appendix  A  to 
read  as  follows: 

Appemfix  A— Capital  Adaquaqr 
GuidaHnas 

DefUtiaa  oT  Csptel  to  be  used  in 
DelenniBing  Cepltsl  Adeqnacy  of  8lale 
Meinber  Benks 

Primary  Capital  Compoaaatt 

The  components  ol  primery  capital  siw 
— Common  Btodc 
— Perpetual  preferred  stock 
— Surplus 

—Undivided  profits 

—Contingency  and  other  capital  reserves 
—Mandatory  convertible  instruanents  (capital 

instraments  with  covanaota  mandating 

converaion  into  conmian  or  perpetual 

prefetred  stock) 
—Allowance  for  possible  loan  and  lease 

— Minority  interest  in  equity  ecconnts  of 

consolidated  subsidiaries 

For  the  pmpose  of  calculating  a  bank's 
prisury  capital.  inUngible  aaseU  (as  defined 
in  the  taistiuctions  to  the  bank  Call  Report) 
are  deducted  from  the  sum  of  the  cooiponenls 
of  prisury  capital  set  iorth  above. 

Secondary  Capital  Components 

It  is  recognised  that  other  financial 
instruments  can,  with  certain  restrictions,  be 
considered  part  of  capital  because  they 
possess  some,  though  not  all,  of  the  featuree 
of  capital  These  instrumenU  are: 
—limited-life  preferred  stock 
—Qualifying  subordinated  notes  end 
debentures 

For  the  purpose  of  determining  aggregate 
secondary  and  total  capital  the  amount  of 
intangible  assets  deducted  from  primary 
capital  is  added  back  to  the  components  of 
secondary  capital  set  forth  above. 

Restrictions  Relating  to  Secondary 
Components 

The  secondary  components  will  be 
considered  as  capital  under  the  conditions 
listed  belo«ir: 

— The  security  issue  must  heve  an  original 
weighted  average  maturity  of  at  least  seven 
years. 

— ^The  aggregate  amount  of  secondary  capital 
may  not  exceed  SO  percent  of  the  amount  of 
the  bank's  primary  capital 

—As  subonynated  debt  or  limited-lifis 
preferred  stock  spproaches  SMturity, 
redempUoa  or  repayment,  the  outstanding 
balance  of  aB  such  instruments— includmg 
those  with  serial  n«te  payments,  sinking 


fund  proviskios.  or  an  aniortintiaa 
schadul»-wiU  be  esMitised  hi 
with  the  following  schedule: 
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(No  sdjustments  in  the  book  amount  of  the 
issue  is  required  or  expected  by  this 
schedule.  Adjustment  will  be  made  by  e 
memorandum  account) 
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Membot 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  adopted  mlninram . 
capital  ratios  snd  gnideltaies  to  provide  s 
fiwnewoik  for  essessing  the  cspital  of  well- 
managed  state  member  banks  with  no 
significant  finandsl  weaknesses.*  The 
guidelines  apply  to  all  state  membCT  benks 
regardless  of  size  and  are  to  be  used  in  the 
examination  and  supervisory  piocua  ss  well 
as  in  the  analjrsis  of  ap|rticatiaas  scted  upon 
by  the  Board.  The  Board  will  review  the 
guidelines  from  time  to  time  for  possible 
upward  adjustments  commensnrste  with 
changes  in  die  economy,  financial  markets 
and  banking  practices. 

Objectives  <rf  the  mhifanum  capital 
guidelines  sre  to: 

— Introduce  mrifbrmity,  objectivity  snd 

consistency  into  the  supervisory  spprosch 

for  sssessing  cspital  adequacy: 
— Provide  direction  for  capital  and  strategic 

planning  and  for  the  spprsisal  of  this 

planning  by  the  Board;  and 
— Permit  ^e  elimination  of  disparities  in 

capital  ratios  between  banking 

organizations  of  different  sizes. 

Two  principal  ratio  measurements  of 
capital  are  used:  (1)  Primary  capital  to 
adjusted  total  assets  (i.e^  total  assets  plus  the 
allowance  for  possible  loan  and  lease  losses 
less  intangible  assets),  and  (2)  total  capital  to 
total  assets  plus  the  allowance  for  possible 
loan  and  lease  losses.  For  the  purpose  of 
calculating  these  ratios,  primary  capital  ia 
defined  as  the  sum  of  common  stock, 
jMrpetual  preferred  stock.  cq>ilal  surplus, 
undivided  profits,  reserves  for  contiagendes 
and  other  capital  reserves,  mandatoiy 
convertible  iiwtruments  (excluding  equity 
commitment  notes),  the  allowance  for 
possible  loan  and  lease  losses,  and  any 
minority  hiterest  in  the  equity  accounts  of 
consolidated  subsidiaries,  minus  intangible 
assets.  Total  capital  is  calculated  by  adding 
to  primary  capital  (as  defined  above)  Uraited- 
life  prrferred  stock,  qualifying  snbordbisted 
notes  snd  debentures  snd  the  sraount  of 
intangible  essets  deducted  from  primaty 


>  Banica  with  significant  weaimaaaaa  or  tlioaa 
under  special  superviakxi  may  be  suliiaci  to  higher 
capital  fequiiemants  than  \bt  fiiiiaVn^  minimnrnf 


capital  for  dw  purpose  < 
primary  capital  mtki. 

A  ninhnuB  level  ofprtany  capital  to 
adjusted  total  assets  is  sstsMlilwd  at  CJ 
percsBt  of  al  slate  ■ 
these  banks  aia  sxpeclad  to  apuiate  abovo- 
the  nrintonm  priaiary  capital  ratio.  Also, 
those  stste  member  banks  that  have  a  Wgher 
than  average  or  sxcassias  aasoant  of  riwir 
assets  sxpoasd  to  risk  ar  a  hi^hsrtfwn 
average  or  cxoassiva  smoanT  of  aff-balanos 
sheet  risk,  will  be  expected  to  hoM  additional 
primary  capital  to  oompewaato  far  dris  tMl 
Moreover,  the  Board  wifl  pay  particular 
attention  to  Hqnidity  and  would  discourage 
die  practice  of  meetiagdw  guidelines  by 
decreasing  the  wvel  of  ttqnid  assets  relstive 
to  total  assets.  Bsnks  «vitii  primsiy  capital 
ratios  below  the  5.5  percent  mintmiun  will 
generally  be  considered  to  be 
undercapitalized  unless  they  can 
demonstrate  clear  extenuating  drcinnstances. 
Such  baidcs,  ss  described  in  grestsr  detail 
below,  will  be  required  to  submit  sn 
scceptable  capital  plan  and  will  be  subject  to 
epprapriata  suparvisaty  anforcement  action. 

The  Board  has  slso  established  s  minimum 
total  capital  ratio  of  SJ)  percent  for  all  stste  . 
member  banks  snd  has  raised  the  Zone  1 
total  capital  ratio  guideline  for  regional  and 
multinational  banks  to  7.0  percent  These 
retios  establish  three  broad  zonae  for  total 
capital  that  apply  to  stoto  uwmfeei  banks  of 
sU  sizes: 

Zone  1— Almve  7J)% 
Zone  2-«iM  to  7X1% 
Zone  3  (Minimum  TotsI  Cspital  Ratto>— 

Below  S.0% 

Generalfy,  the  nature  and  intensity  of 
supervisory  action  will  be  determined  by  a 
bank's  compliance  with  the  required 
minimum  primary  capital  ratio  as  well  as  by 
the  zone  in  which  a  bank's  total  capital  ratto 
falls.  While  an  institution's  position  in  the 
quantitative  capital  zones  will  nonnally 
trigger  the  below  specified  supervisory 
responses,  qualitative  analysis  will  continue 
to  be  used  in  determing  minimum  levels  of 
capital  for  stste  member  banks. 

For  banks  operating  in  Zone  1,  the  Board 
will: 

— Presume  thet  capital  is  sdequste  if  the 
primary  capital  ratio  is  acceptable  to  the 
Board  and  is  above  the  5.5  percent 
minimum 

For  banks  opereting  in  Zone  2,  the  Board 

will 

— Pay  particular  attention  to  other  finendal 
fectora  such  as  asset  quslity.  liquidity,  snd 
interest  rete  risk  as  they  relate  to  the 
adequacy  of  capital  and.  if  they  are  not 
safisfactory  and  the  Board  oonchides 
cepital  is  not  adequate,  intensify  its 
snalysis  and  action. 
Banks  opersting  in  Zone  S: 

— May  be  considered  uodaroapitaUaad, 
absent  clear  extenuatii^  circumstsnres 

— Would  be  required  to  submit  a 
comprehensive  capital  plan  that  is 
scceptable  to  the  Board  and  diet  includes  s 
progrsm  for  schievii^  complianoe  with  the 
required  minimum  ratios  withia  a 
reasonable  time  period 
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— WoaU  be  Mibiact  to  appropriate 
»mwi»l>ciiy  and/or  adminiatrative 
wfatcaaaant  actioa.  or  tha  iaauance  of  a 
capital  directhr*.  by  tke  Boaid 
—Would  fnarally  ba  rabiect  to  denial  of 
appiicatioaa  by  tha  Board  unless  a 
reaaoBaUa  capital  plan  that  is  acceptable 
to  tha  Board  has  been  adopted 
In  additioD  to  compliance  with  the 
minimua  primaiy  anid  minimnm  total  capital 
ratjoa.  tha  aaseasmant  of  capital  adequacy 
will  continue  to  be  made  on  a  case-by-case 
basis  considering  various  qualitative  factors 
that  affsct  aq  instituti<m's  overall  financial 
condition.  Thus,  the  Board  retains  the 
flexibility  to  make  a^iropriate  adjustments  in 
the  application  of  tha  guidelines  to  individual 
institutioas. 

The  Board  will  issue  regulations  for 
enforcing  the  minimum  capital  requirements 
set  forth  above  and  for  implementing  the 
authority  to  issue  capital  directives  as 
provided  in  the  International  Lending 
Supervision  Act  of  1983. 

PART  22S-BANK  HOLOmQ 
MMPAMES  AND  CHANGE  IN  BANK 
CONTROL 

3.  Authority  for  12  CFR  Part  225  is 
proposed  to  be  revised  as  follows: 

AvAaritr  12  U.&C  lS44(b),  3108,  310e! 
1817UM13).  lSlS(b).  3807. 3900;  and  Pub.  L. »- 
181.  Title  DC  j 

4. 12  CFR  Part  225  is  proposed  to  \»e 
amended  by  revising  Appendbc  A  to 
read  as  follows: 

Appeodix  A— Capital  Adequacy 
GuidefioM  for  Bank  Holdup  Campanies 

InlniMcttoB 

In  adopting  the  capital  adequacy  guidelines 
program  in  December  of  1981,  the  Board 
expressed  conceni  about  the  secular  decline 
in  the  capital  ratios  of  the  nation's  largest 
banking  oiganizatioos  and  stated  that  its 
supervisory  policies  would  be  modified  ta 
adiieve  a  strengthening  over  time  of  the 
capital  positions  of  the  multinational  group. 
Since  the  impienientation  of  the  capital 
guidelines  program  and  the  establishment  of 
the  SJt  percent  primary  capital  ratio  guideline 
for  the  multinational  banldng  organizations, 
considerable  progress  has  been  made  in 
improving  the  capital  ratios  of  the  nation's 
Ivgnt  bank  holding  companies.  In  particular. 
as  of  Match  31. 1984.  all  of  the  multinational 
hoUiag  rnamanies  had  primary  capital  ratios 
that  exceadad  &0  patoent  and  most  of  diesa 
oiganiiatiaas  have  achieved  primary  capital 
ratios  diat  an  aigniflcandy  above  this  level 

The  Board  has  stated  on  a  number  of 
occasioBS  diat  capital  adequacy  is  an 
extremely  fanportant  financial  factor  and  it 
believes  that  as  part  of  its  ongoing  effort  to 
improve  die  capital  positions  of  banking 
otganixatiaiia.  addBtiaaal  steps  are 
appropriate  at  this  t&ne  to  encourage  further 
streogtheniag  of  capital  ratios.  Moreover. 
Congress  addressed  the  issue  of  capital 
ade^Mcy  in  enacttaig  dw  Internatioaal    • 
Laiidiag  Soperviaion  Act  of  1983  ("fLSAHl.' 
This  legislatioa  requires  die  Federal  bwildng 
agencies  to  establish  appropriate  raininura 


levels  of  capital  for  banking  organizations,  to 
cause  banking  organixations  to  achieve  and 
maintain  the  minimum  capital  requirements 
and  grants  the  agencies  the  authority  to  issue 
capital  directives  to  assist  in  enforcing  the 
minimnms  In  addition.  USA  provides  that 
The  Chairman  of  the  Board  of  Governors 
and  the  Secretary  of  the  Treasury  shall 
encourage  governments,  central  banks,  and 
regulatory  authorities  of  other  major  banking 
countries  to  work  toward  maintaining  and, 
where  appropriate,  strengthening  the  capital 
bases  of  banking  institutions  involved  in 
international  lending." 

Capital  GukMlnaa  Program 

In  light  of  these  developments  and  within 
the  context  of  its  continuing  efforts  to  foster 
improvement  in  the  capital  ratios  of  large 
bank  holding  companies,  the  Board  has  made 
-the  foIIo«ving  changes  to  the  minimum  capital 
ratios  and  guidelines  that  apply  to 
multinational  and  regional  bank  holding 
companies: 

— ^The  minimum  ratio  of  primary  capital  to 
totaTassets  has  been  increased  from  5.0,to 
5.5  percent.' 

— ^The  minimum  ratio  of  total  capital  to  total 
assets  (i.e.,  the  Zone  3  minimum  total 
capital  ratio)  has  been  increased  from  5.5 
to  6.0  percent 

^The  Zone  1  total  capital  ratio  guideline  for 
multinational  and  regional  bank  holding 
companies  is  being  raised  from  6.5  to  7.0 
percent,  and  the  Zone  2  total  capital 
guideline  range  will  now  be  between  6.0 
and  7.0  percent 

With  respect  to  community  bank  holding 
companies,  the  Board  has  established  a  new 
minimum  ratio  of  primary  capital  to  total 
assets  of  5.5  percent.  This  minimum  is 
identical  to  the  new  primary  capital 
requirement  that  has  been  established  for 
multinational  and  regional  bank  holding 
companies.  The  minimum  total  capital  ratio 
and  guidelines  that  apply  to  community  bank 
holding  companies  have  not  been  changed. 

In  taking  tiiese  steps,  the  Board  has 
encouraged  the  strengthening  of  the  capital 
ratios  of  large  bank  holding  companies  and 
has  eliminated  the  existing  disparities  in  the 
supervisory  requirements  for  holding 
companies  of  different  sizes.* 


■  Primaiy  capital  for  bank  holding  companies 
consiits  of  common  stock,  perpetual  prefened 
stock,  capital  »urplu».  undivided  proflu.  reMrves  for 
contingencie*  and  other  capital  reserves,  mandatory 
convertible  inatniraenti  including  equity 
comraitaiMnl  notes,  tlie  allowance  for  possible  loan 
and  lease  losses,  and  any  minority  interest  in  the 
equity  accounU  of  consolidalad  subsidiaries.  Total 
capital  for  holding  companies  consists  of  the 
primary  components  plus  limited-life  preferred 
stock  and  unsecured  long-term  debt  of  the  holding 
company  or  its  nonbank  subsidiaries.  To  qualify. 
such  debt  must  have  an  original  weighted  average 
BMtnrity  of  seven  years  or  more.  For  capital 
ade«|«acy  paiposes.  uasecored  kmg-term  debt  of  tiie 
bokUng  company  or  its  aonbaak  subsidiaries  is  also 
subject  lo  the  aoiottixatioa  adjustments  that  are 
made  as  the  debt  approachas  maturity.  Total  asseU 
for  tha  pufpoaaa  of  calculating  the  primary  and  lotai 
captUi  guideline  ratios  is  total  assets  plus  the 
allowance  for  possible  loan  and  lease  losses. 

*  In  separate  but  related  actions  with  respect  to 
coomardal  banks,  tha  Federal  Reserve,  tha  Federal 
Deposit  faisursoce  CoiponitkM  snd  the  Ofike  of  the 


In  light  of  Ae  progress  that  has  been  made 
in  Improving  capital  ratios  since  the  adoption 
of  the  guidelines  program,  most  of  the  largest 
bank  holdbig  companies  have  primary  capital 
ratios  that  exceed  the  new  5.8.  percent 
minimum  guideline.  Those  hokling  companies 
below  tha  minimum  guideline  will  be  given  a 
reasonable  amoimt  of  time  to  implement 
plans  for  achieving  compliance. 

The  capital  guidelines  program  establishes 
minimum  levels  of  primary  capital  and, 
generally,  banking  organizations  are 
expected  to  operate  above  the  minimums. 
The  guidelines  program  assumes  moderate 
amoimts  of  on-  and  off-balance  sheet  risk  and 
intangible  assets.  Banking  organizations  that 
have  a  higher  than  normal  or  excessive 
percentage  of  their  assets  exposed  to  risk,  a 
higher  than  normal  or  excessive  amount  of 
off-balance  sheet  risk,  or  a  higher  than 
normal  or  excessive  amount  of  intangible 
assets,  will  be  expected  to  hold  additional 
primary  capital  to  compensate  for  these 
characteristics.  In  addition  to  the  quality  of 
loans,  investments  and  other  assets,  the 
nattire  and  amount  of  off-balance  sheet  risk 
and  intangible  assets  will  be  taken  into 
consideration  in  determining  a  holding 
company's  compliance  with  the  capital 
guidelines  program.  Moreover,  the  Board  will 
pay  particular  attention  to  liquidity  and 
would  discourage  the  practice  of  meeting  the 
guidelines  by  decreasing  the  relative  level  of 
liquid  assets  to  total  assets. 

The  increase  in  the  capital  guidelines  for 
multinational  and  regional  bank  holding 
companies  should  be  viewed  in  the  context  of 
the  Board's  continuing  efforts  to  strengthen 
capital  ratios,  the  ongoing  discussions  with 
foreign  supervisory  officials  as  required  by 
ILSA  and  the  on-  and  off-balance  sheet  risk 
factors  discussed  above.  In  light  of  these 
ongoing  efforts  and  considerations,  the  Board 
will  continue  to  review  the  capital  positions 
and  risk  characteristics  of  the  large  bank 
holding  companies  and  may  consider 
additional  steps,  including  further  increases 
in  the  capital  guidelines,  to  sustain  the 
progress  that  has  been  made  in  strengthening 
the  capital  ratios  of  these  institutions.  As  part 
of  this  process,  the  Board  will  continue  to 
review  the  need  for  increases  in  capital 
guideline  ratios  to  compensate  for  excessive 
amounts  of  off-balance  sheet  risk  or 
intangible  assets. 

The  capital  guidelines  generally  apply  to 
bank  holding  companies  on  a  consolidated 
basis.  The  guidelines  will  not  apply  to 
holding  companies  under  $150  million  in 
consoUdated  assets  unless  (1)  the  holding 
company  or  any  nonbank  subsidiary  Is 
engaged  directly  or  indirectly  in  any  nonbank 
activity  involving  significant  leverage  or  (2) 
the  holding  company  or  any  nonbaidc 
subsidiary  has  outstanding  significant  debt 
held  by  the  general  public. 


Comptroller  of  the  Currency  have  established 
minimum  primary  and  loUl  capital  ratios  of  5.5 
percent  andSAparcant  respectively,  for  banks  of 
all  sixes.  These  actioas  increase  die  mlntamun 
supervisory  capital  roqutrsaienU  for  large  banks 
and  genarally  penait  community  ttanks  to  operate  al 
the  same  capital  levels  as  regional  and 
multinational  l>anks. 


-M&a 
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Some  holdins  companies  are  engaged  in 
signifioMit  nonbankiBg  actiTMea  that 
typically  raqvire  caiiital  ratkM  higher  Aim 
those  of  comaMrcial  banldag  •rganiaation. 
The  Board  believes  that,  as  a  matter  of  both 
safety  and  soundness  and  competitive  equity, 
the  degree  of  leverage  common  in  banking 
should  not  automatically  extend  to 
nonbankmg  activities.  Conse<iuentiy,  ha 
evaluating  the  coneobdeted  oapitai  positions 
of  banlc  holding  oompaBies,  the  Board  is 
placing  greater  weight  on  the  building  Mock 
approach  for  assessing  capital  requirements, 
lliis  approach  generally  provides  that 
nonbank  subsidiaries  of  a  banking 
organization  should  maintain  levels  of  capital 
consistent  with  the  levels  that  have  been 
established  by  industry  iwrass.  Federal  or 
State  regulatory  agendas  for  similar  fims 
that  are  not  affiliated  %vith  banking 
organizations  or  that  may  be  estabUabed  by 
the  Board  taking  into  account  risk  factors  of  a 
particular  industry.  The  assessment  of  a 
holding  company's  consolidated  capital 
adequacy  must  take  into  account  the  amount 
and  nature  of  all  nonbank  activities,  and  a 
holding  company's  consolidated  capital 
position  should  generally  reflect  the  sum  of 
the  capital  requirements  of  the  organization's 
bank  and  nonbank  subsidiaries  as  «veU  as 
those  of  the  parent  holding  company.  The 
Board  intends  to  be  guided  by  these 
principles  in  determining  compHance  with  ^ 
capital  guidelines  program. 

Bonk  holding  companies  affected "E^  die 
guidelines  are  categorized  as  either 
multinational  companies  (as  designated  by 
their  respective  supervisory  agency);  regional 
companies  (all  other  institutions  with  assets 
In  excess  of  $1  billion];  or  community  holdii\g 
companies  (less  than  $1  billion  in  total 
assets).  Ilie  minimum  ratios  and  guidelines 
set  forth  below  apply  to  bank  holding 
companiea  of  all  size  categories. 

Minhnum  Guideline  Ratios 

The  Board  has  established  a  minimum  ratio 
of  primary  capital  to  total  assets  of  5.5 
percent  for  all  bank  holding  companies. 
Holding  companies  with  primary  capital 
ratios  below  the  S.S  percent  minimum  will 
generally  be  considered  to  be 
undercapitalized  unless  they  can 
demonstrate  clear  extenuating  circumstances. 
Such  companies,  as  described  in  greater 
detail  below,  will  be  required  to  submit  an 
acceptable  capital  plan  and  will  be  sub)ect  to 
appropriate  supervisory  enforcement  action. 

A  minimum  ratio  of  total  capital  to  total 
assets  of  6.0  percent  has  been  established  for 
all  bank  holding  companies.  In  addition,  the 
Zone  1  total  capital  ratio  guideline  for 
multinational  and  regional  holding  companies 
is  being  raised  to  7.0  percent,  which  is  the 
Zone  1  ratio  for  community  organizations.    . 
The  total  capital  ratio  guidelines  establish 
three  broad  zones  for  total  capital  that  apply 
to  holding  companies  of  all  sizes: 
Zone  1-^Above  7.0% 
Zone  2—6.0%  to  7.0% 
Zone  3  (Kfiaimum  Total  Capital  Ratio)— 

Bek>w6.0% 

Generally,  the  nature  andintmrity  of 
supervisory  action  will  be  determined  by  a 
holding  company's  compliance  with  the 
required  minimum  primary  capital  ratio  as 


well  as  by  the  zone  in  which  a  holding 
company's  total  capital  ratio  falk.  While  a 
company's  poaiti«i  in  the  quantitative  capital 
zones  win  nonuUy  trigger  the  beios* 
specified  supwvtoory  leapuiises.  qoalMativc 
analysis  will  owithme  to  ba  used  in 
detemuning  nrnriminn  levds  of  capMal  lor 
banking  iostitutkna. 

For  holding  compaaias  oparatiog  m  Zooe  1. 
the  Board  wit 

—presume  that  capital  is  adequate  tf  the 
primary  capital  ratio  is  acceptable  and  is 
above  the  5.5  percent  minimum 

For  companies  operating  in  Zone  2.  the 
Board  will: 

— pay  particular  attention  to  other  financial 
factors  such  as  asset  quality,  liquidity,  and 
interest  rate  risk  as  they  relate  to  the 
adequacy  of  capital  and  if  they  are  not 
satisfactory  and  the  Federal  Reserve 
concludes  capital  is  not  adequate,  intensify 
ita  analysis  and  action 
Bank  holding  companies  operating  in  Zone 

3: 

— May  be  considered  iindercapitalized, 
absent  clear  extenuating  circumstances 

— Would  be  required  to  submit  a 
comprehensive  capital  plan  that  is 
acceptable  to  the  Board  and  that  inchides  a 
program  for  achieving  compliance  with  the 
minimum  required  ratioa  within  a 
reasonable  time  period 

— Would  be  subject  to  appropriate 
supervisory  and/or  administrative 
enforcement  action,  or  the  issuance  of  a 
capital  directive 

—Would  generally  be  subject  to  denial  of 
applications  unless  a  reasonable  capital 
plan  that  is  acceptable  to  the  Board  has 
been  adopted. 

While  the  critical  first  test  of  a  hoMing 
company's  capital  adequacy  is  its  compliance 
with  the  minimum  supervisory  guideline 
ratios,  the  Board  will  continue  to  take  into 
account  the  Various  qualitative  factors  that 
affect  an  institution's  overall  level  of  risk  and 
financial  condition.  The  Board  retains  the 
flexibility  to  make  appropriate  adjustmenU  in 
the  application  of  the  guidelines  to  individual 
institutions. 

The  Board  will  issue  regulations  for 
enforcing  the  minimum  capital  requiremento 
set  forth  above  and  for  exercising  the 
authority  to  issue  capital  directives  as 
provided  in  the  International  ijiwting 
Supervision  Act  of  1883. 

PART  263-mJLES  OF  PRACTICE  FOR 
HEARINGS 

5. 12  CFR  Part  263  is  proposed  to  be 
amended  by  revising  the  authority  for 
the  part,  and  by  adding  a  new  Subpart  D 
to  te&d  as  follows: 


Subpart 


ofDIraettvwTo 
CompHane*  wmi  ttw  Board** 
QuidaHn— 

Sec 

263.35  Authority,  purpose  and  acopt. 

263.36  Definitions. 

263.37  Establiahment  of  minimum  capital 
levels. 


263.36    I¥ocadni«s  ior  requiring  maintenoaca 
of  adequate  capital. 

263.39  Enforcement  of  ifirectiva. 

283.40  Establishment  of  increased  capital 
level  for  individual  bank  or  bank  hoMi^ 
company. 

Authority:  12  U.S.C.  248,  324,  328, 181A, 
1828, 1844,  3907,  3goa.  15  U.S.C  19. 

Subpart  D— Procaduras  for  Isauanea 
arid  Enforeamant  of  Dkacttvaa  To 
R«quira  Complanca  With  tha  Sooid'a 
CapRAi  Guldalinaa 


iiUM    AMMMrtty.i 

(a)  Authority.  This  sobparl  is  issued 
under  authority  of  the  Internationa! 
Lending  Sopervision  Act  of  1983 
("ILSA"),  12  U.S.C.  3907,  3900;  sectkn 
5(b)  of  the  Bank  Holding  Cofopany  Act 
("BHC  ACT),  12  U.S.C.  1844(bh  the 
FinaiKial  Institutions  Supervisory  Act  of 
1966 { "HS  ACT'),  12  U.S.C.  1818fb)-(n): 
and  sections  9  and  ll(i)  of  the  Federal 
Reserve  Act.  12  U.S.C.  248.  324.  329. 

(b)  Purpose  and  scope.  This  subpart 
establishes  procedures  under  which  the 
Board  may  issue  a  directive  or  take 
other  action  to  require  a  state  member 
bank  or  a  bank  holding  company  to 
achieve  and  maintain  adequate  capital. 

S263.36    DoflnMon*. 

(a)  "Bank  holding  company"  means 
any  company  that  controls  a  bank  as 
defined  in  section  2  of  the  BHC  Act.  12 
U.S.C.  1841,  and  in  the  Board's 
Regulation  Y  {12  CFR  225.2fb)). 

(b)  "Capital  Adequacy  Guidelines" 
means  those  guidelines  contained  in 
Appendix  A  to  the  Board's  Regulation  H 
[12  CFR  part  208)  in  die  case  of  state 
member  banks  and  in  Appendix  A  to  the 
Board's  Regulation  Y  (12  CFR  Part  225) 
in  the  case  of  bank  holding  companies. 

(c)  "Directive"  means  a  final  order 
issued  by  the  Board  pursuant  to  ILSA 
(12  use.  3907(b)(2))  requiring  a  state 
member  bank  or  baiik  holding  oompany 
to  increase  capital  to  or  maintain  capital 
at  the  minimum  level  set  forth  in  the 
Board's  Capital  adequacy  Guidelines  or 
as  otherwise  established  under 
procedures  described  in  S  263.40  of  this 
subpart. 

(d)  "State  member  bank"  meaiu  any 
state  chartered  bank  that  is  a  member  of 
the  Federal  Reserve  Systeia. 

§  2CS.S7   CataMahmant  of  mbihiMNn  capital 


The  Board  has  established  minimiun 
capital  levels  for  state  member  banks 
and  bank  holding  companies  in  its 
Capital  Adequacy  Guidelines.  The 
Board  may  set  higher  capital  levels  aa 
necessary  and  appropriate  for  a 
particular  state  member  bank  or  bank 
holding  company  based  upon  its 


/  Vol  49.  No.  147  /  Monday,  |uly  30.  1964  /  Proposed  Rules 


financial  condition,  managerial 
reMorces,  prospects,  or  stmilar  fectors. 
pursuant  to  the  procedures  set  forth  in 
i  283.40  of  this  subpart  , 


[9]  Subrnksion  of  capital  , 

improvement  plan.  Any  state  member 
bank  or  bank  holding  company  that  may 
not  be  in  compiiance  with  the  Board's 
Cafrital  Adequacy  Guidelines  on  the 
date  that  this  regidation  becomes 
effective  shall  within  90  days,  submit  to 
its  appropriate  Federal  Reserve  Bank  for 
review  a  plan  describing  the  means  and 
the  time  schedule  by  which  the  bank  or 
bank  holding  company  shall  achieve  the 
required  minimum  level  of  capital. 

(b)  Issuance  of  directive— [1]  Notice 
of  intent  to  issue  directive.  If  a  state 
member  bank  or  bank  holding  company 
is  operating  with  less  than  the  minimtim 
level  of  capital  established  in  the 
Board's  Capital  Adequacy  Guidelines,  or 
as  otherwise  established  under  the 
procedures  described  in  S  283.40  of  this 
subpart  the  Board  may  issue  and  serve 
upon  such  state  member  bai^  or  bank 
holding  company  written  notice  of  the 
Board's  intent  to  issue  a  directive  to 
require  the  bank  or  bank  holding 
company  to  achieve  and  maintain 
adequate  capital  within  a  specified  tbne 
period. 

(2)  Contents  of  notice.  The  notice  of 
intent  to  issue  a  directive  shall  include: 

(i)  The  required  itiinimnm  level  of 
capital  to  be  achieved  or  maintained  by 
the  institution: 

(ii)  Its  current  level  of  capital; 

(iii)  The  proposed  increase  in  capital 
needed  to  meet  the  minimum  I 

requirements;  ' 

(iv)  The  proposed  date  or  schedule  for 
meeting  these  minimum  requirements; 

(v)  When  deemed  appropriate, 
.  spedfic  details  of  a  prop<wed  plan  for 
meeting  the  minimum  capital 
requirements;  and 

(vi)  The  date  for  a  written  reqxmse  by 
the  b«mk  or  bank  holding  company  to 
the  proposed  directive,  which  shall  be  at 
least  14  days  from  the  date  of  issuance 
of  the  notice  unless  the  Board 
determines  a  shorter  period  is  necessary 
because  of  die  financial  condition  of  the 
bank  or  bank  holding  company. 

(3)  Response  to  notice.  "Hie  bank  or 
bank  holding  company  may  file  a 
written  response  to  the  notice  within  the 
time  period  set  by  the  Board.  The 
response  may  include: 

(i)  An  explanation  why  a  directive 
should  not  issue; 

(ii)  Any  proposed  modification  of  the 
terms  of  the  directive. 

(iii)  Any  relevant  information, 
mitigsting  drcorastances. 


documentation  or  othM*  evidence  In 
support  of  the  institution's  position 
regarding  the  pn^MMed  directive;  and 

(iv)  The  institution's  plan  for  attaining 
the  required  level  of  capital. 

(4)  Failure  to  file  re^tonse.  Failure  by 
the  bank  or  bank  holding  company  to 
file  a  written  response  to  the  notice  of 
intent  to  issue  a  directive  within  the 
specified  time  period  shall  constitute  a 
waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  &e 
issuance  of  such  directive. 

(5)  Board  consideration  of  response. 
After  considering  the  response  of  the 
bank  or  bank  holding  company,  the 
Board  may: 

(i)  Issue  the  directive  as  originally 
proposed  or  in  modified  form; 

(ii)  Determine  not  to  issue  a  directive 
and  so  notify  the  bank  or  bank  holding 
company;  or 

(iii)  Seek  additional  information  or 
clarification  of  the  response  by  the  bank 
or  bank  holding  company. 

(6)  Contents  of  directive.  Any 
directive  issued  by  the  Board  may  order 
the  bank  or  bank  holding  company  to: 

(i)  Achieve  or  maintain  the  minimum 
capital  requirement  established 
pursuant  to  the  Board's  Capital 
Adequacy  Guidelines  or  the  procedures 
in  this  subpart  by  a  certain  date; 

(ii)  Submit  for  approval  and  adhere  to 
a  plan  for  achieving  the  minimnm 
capital  requirement  by  a  certain  date; 

(iii)  Take  other  specific  action  as  the 
Board  directs  to  achieve  the  minimum 
capital  levels,  including  requiring  a 
reduction  of  assets  or  asset  growth  or 
restriction  on  the  payment  of  dividends; 
or 

(iv)  A  combination  of  the  above 
actions. 

(7)  Request  for  reconsideration  of 
directive.  Any  state  member  bank  or 
bank  holding  company,  upon  a  change 
in  circumstances,  may  request  the  Board 
to  reconsider  the  terms  of  a  directive 
and  may  propose  changes  in  the  plan 
under  which  it  is  operating  to  meet  the 
required  minimum  capital  level  The 
directive  and  plan  continue  in  effect 
while  such  request  is  pending  before  the 
Board. 

S263.3»    EnforcMMfitofdkvcttv*. 

(a)  Judicial  and  administrative 
remedies.— {!)  Whenever  a  bank  or 
bank  holding  company  fails  to  follow  a 
directive  issued  under  this  subpart,  or  to 
submit  or  adhere  to  a  capital  adequacy 
plan  submitted  pursuant  to  such 
directive,  the  Board  may  seek 
enforcement  of  the  directive,  including 
the  capital  adequacy  plan,  in  the 
appropriate  United  States  distinct  court 
pursuant  to  section  8(i)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C 


1818(i)(2)).  in  the  same  manner  and  to 
the  same  extent  as  if  the  directive  were 
a  final  cease  and  desist  order. 

(2)  Tlie  Board  may  also  assess  dvil 
money  penalties  for  violation  of  the 
directive  against  any  bank  or  bank 
holding  company  and  any  officer, 
director,  eo^iloyee,  agent  or  otiier 
person  participating  in  the  conduct  of 
the  affairs  of  the  bwik  or  bank  holding 
company,  in  the  same  manner  and  to  the 
same  extent  as  if  the  directive  were  a 
final  cease  and  desist  order. 

(b)  Other  enforcement  actions.  A 
directive  may  be  issued  separately,  in 
conjimction  with,  or  in  adcUtion  to  any 
other  enforcement  actions  available  to 
the  Board,  including  issuance  of  cease 
and  desist  orders,  the  approval  or  denial 
of  applications  or  notices,  or  any  other 
actions  authorized  by  law. 

(c)  Consideration  in  application 
proceedings.  In  acting  upon  any 
application  or  notice  submitted  to  the 
Board  pursuant  to  any  statute 
adminiBtered  by  the  Board,  the  Board 
may  consider  the  progress  of  a  state 
member  bank  or  bank  holding  company 
or  any  subsidiary  thereof  in  adhering  to 
any  directive  or  capital  adequacy  plan 
required  by  the  Board  pursuant  to  this 
subpart  or  by  any  other  appropriate 
banking  agency  pursuant  to  ILSA.  The 
Board  shall  consider  whetiier  approval 
or  a  notice  of  intent  not  to  disapprove 
would  divert  earnings,  diminish  capital 
or  otherwise  impede  the  bank  or  bank 
holding  company  in  achieving  its 
required  minimum  capital  level  or 
complying  with  its  capital  adequacy 
plan. 


5263.40   EatabMMiMntofl 

oiplM  IrralforMMdinI  bM*  or  b«ik 
ItoMbiQ  company. 

[a).Establishment  of  capital  levels  for 
individual  institutions.  The  Board  may 
establish  a  capital  level  higher  than  that 
specified  in  the  Board's  Capital 
Adequacy  Guidelines  for  an  individual 
bank  or  bank  holding  company  piuvuant 
to: 

(1)  A  written  agreement  or 
memorandum  of  understanding  between 
the  Board  or  the  appropriate  Federal 
Reserve  Bank  and  the  bank  or  bank 
holding  company; 

(2)  A  temporary  or  final  cease  and 
desist  order  issued  pursuant  to  section  8 
(b)  or  (c)  of  the  FIS  Act  (12  U.S.C  1818 
(b)or(c)); 

(3)  A  condition  for  approval  of  an 
application  or  issuance  of  a  notice  of 
intent  not  to  disapprove  a  proposal; 

(4)  Or  other  similar  means;  or 

(5)  The  procedures  set  forth  in 
subsection  (b)  of  this  section. 
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(b)  Procedure  to  eataNhh  higher 
capital  requirement-^)  ffotia^.  When 
the  Board  determioM  tfiat  capital  levelB 
above  those  in  the  Board's  Capital 
Adeqaacy  GuideUaes  may  be  necessary 
and  appropriate  bx  a  partioitar  bank  or 
bank  helcbig  company  under  the 
'drcumstances,  the  BtMrd  shall  give  the 
bank  or  bank  holding  company  notice  of 
the  proposed  hi^er  capitid  t«qirirement 
and  shall  permit  the  baidc  or  bank 
holding  company  an  opportunity  to 
comment  upon  the  proposed  capital 
level,  whether  it  should  be  required  and, 
if  so,  under  «^at  time  sdiedulB.  The 
notice  ^aU  contain  tfie  Board's  reasons 
for  proposing  a  higher  level  of  capital 

(2)  Response.  The  bank  or  bank 
holing  company  shall  be  allowed  at 
least  14  days  to  respond,  unless  the 
Board  determines  that  a  riiorterperiod 
is  necessary  because  of  the  financial 
condition  of  the  bank  or  bank  holding 
company. 

(3)  Board  decision.  After  considering 
the  response  of  the  instituticm.  die  Board 
shall  issue  a  written  decision  to  the 
bank  or  bank  holding  company  as  to  the 
appn^ate  capital  level  and  tfie  date  on 
which  this  capital  level  will  become 
effective.  The  Board  may  require  the 
bank  or  bank  holding  company  to 
submit  a  plan  for  achieving  such  higher 
capital  level  as  the  Board  may  set 

(4)  Enforcement  of  higher  capital 
leveJ,  The  Board  may  mforce  Uie  capital 
level  established  pursuant  to  the 
procedures  described  in  this  section  and 
any  plan  submitted  to  achieve  that 
capital  level  through  the  procedures  set 
forth  in  {  263.38  of  this  subpart   • 

By  order  of  the  Board  of  Governors,' 
effective  luly  24, 19B4. 

WilUam  W.  Wilw. 

Secretary  of  the  Board. 

in  Doc  M-iaaa6  FIM  7-V-M:  ft«S  an) 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14CFRParta71and73 
[Alrapaca  Docket  Na  M-AM»-1 1]  " 
Propoaad  Altaratlon  of  VOR  Fadaral 


2.  On  page  23393.  second.column, 
under  R-640eA,  in  the  Boundaries 
description,  the  fourth  line 
"IWOO'OXrW."  should  read 
"IWOCOO'W.". 


Akwsyssnd 
Correction 

In  FR  Doc.  84-45100  beginning  on  page 
23392  in  the  issue  of  Wednesday,  June  6, 
1984,  make  the  following  corrections: 

1.  fa)  the  sacond  and  £ird  coltunns,  on 
page  23393  under  R-6405,  R-6406A,  R- 
640ffl,  and  R-8407,  in  the  Designated 
altitudes.  "FL  280"  should  read  "FL  58(7'. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  sna  onig  AoinitiiimuoH 

21  CFR  Parta  431, 486, 440, 442, 444, 
448,44a,44i,450,482.453,4S5.4«0, 
S36, 539, 540. 544,  S46, 548,  and  555 

(Docket  Nat3N-037t] 

AntaHoUc  Druga;  Dalallon  Of  Safaty 
Taat 

AQINCV.  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  to 
delte  the  safety  test  reqiiirement  for 
antibiotic  drugs  for  bodi  human  and 
veterinary  use.  Because  of  greatly 
improved  manufacturing  technology 
since  the  early  years  of  antibiotic  drug 
manufacture,  and  because  of  FDA's 
ability  to  assure  use  of  the  improved 
manufacturing  technology  through  its 
review  of  antibiotic  Forms  5  and  6 
applications  and  factory  inspections,  the 
agency  has  tentatively  determined  that 
the  safety  test  requirement  is 
unnecessary. 

dates:  Ck>mmeitls  by  September  28, 
1964;  requests  for  an  informal 
conference  by  August  29, 1984. 
ADORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82.  5800  Fishers  Lane,  Rockville,  MO 
20657. 

MM  nmTMBR  IMroWMATlOW  OONTACR 
Joan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4290. 
SUPPLBNOrrARV  IHroWMATIOH:  The 
safety  test  in  {  438.33  (21  CFR  438.33)  of 
the  antibiotic  regulations  is  a  general 
safety  test  designed  to  determine  if 
extraneous  toxic  impurities  are  present 
in  certain  antibiotic  drugs.  This  test  is 
not  intended  as  a  specific  test  for 
assessing  the  intrinsic  toxicity  of 
antibiotic  drugs.  An  appropriate  test 
dose  of  each  subject  antibiiDtic  drug  is 
admhiistered  to  a  group  of  five  healthy 
white  mice  (preferably  of  a  known 
strain)  by  designated  route  of       '"'- ' 
administration.  These  mice  are  observed 
for  48  hours.  If  no  animal  dies  within  the 


observation  period,  Ae  sample  passes 
the  safety  test  If  one  or  mora  animals 
die  widiin  the  observation  period,  the 
test  is  repeated  one  or  mora  timas  using 
for  each  test  five  or  more  previously 
unused  mice.  The  sample  pasaea  the 
safety  test  if  the  total  nurabo-  of  dead 
mice  is  no  greater  than  10  percent  of  the 
total  animals  tested,  including  the 
original  test 

The  reason  for  this  test  requirement 
stems  from  the  history  of  antibiotic 
drugs  themselves.  Eariy  antibiotic  drug 
substances  were  produced  in  and 
extracted  fr^  fermentation  lm>ths  that 
contained  a  multitude  of  chemical  by- 
products. Even  minute  quantities  of 
some  of  these  chemical  by-products 
could  produce  toxic  reactions.  Because 
of  the  rudimentary  extraction 
procedures  utilized  in  the  manufacture 
of  early  antibiotic  drugs,  the  agency 
believed  that  antibiotic  drugs  had  a 
higher  than  usual  possibility  of 
producing  toxic  reactions  than  other 
drugs.  Thus,  a  general  safety  test  was 
required  for  certain  antibiotic  drugs  to 
detect  toxigenidty  caused  by 
extraneous  chemical  by-products 
produced  by  the  fermentaticm  process. 

Upon  consideration,  FDA  believes 
that  it  can  delete  the  safety  test 
requirement  without  compromising  the 
safety  and  efficacy  of  these  antibiotic 
drugs.  Since  the  imposition  of  the  safety 
test  requirement  in  1945,  there  has  been 
a  significant  improvement  in  the 
extraction  and  chromatographic 
separation  of  antibiotic  drug  substances 
from  fermentation  broths,  which  has 
resulted  in  the  production  of  highly 
purified  antibiotic  drug  substances. 
Based  on  antibiotic  Forms  5  and  8 
application  reviews  and  factory 
inspections  conducted  by  FDA  under 
section  704  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  374),  the 
agency  has  determined  that  the 
methods,  facilities,  and  conditions  of 
production  for  all  FDA-regulated 
antibiotic  drugs  cue  adequate  in  design 
and  application  to  preclude  the  presence 
of  the  extraneous  toxic  impurities  that 
the  safety  test  was  intended  to  detect  In 
addition  to  the  overall  improvement  in 
antibiotic  ratmufacturing  technology,  the 
agency  notes  that  the  individual 
regulations  for  these  antibiotic  drugs 
prescribe  other  specific  tests  (e.g., 
identity,  pyirogen,  chromatographic 
potency  assay)  that  provide  assurance 
of  the  absence  of  extraneous  toxic 
impurities.  FDA  believes  that  its 
position  on  this  matter  is  further 
supported  by  its  finding  that  between 
1960  and  1962  (the  year  antibiotics  were 
exempted  from  batch  certification),  only 
one  batch  of  antibiotic  drug  had  hieeB 


■■,.Ct.ii!L-i.,..,(^iA^t^L.^*M^  :^^ ■....■«:■ 


/  Vol.  49.  No.  147  /  Monday.  July  30.  19M  /  Propoaed  lUle» 


rei 
for 


far  certification  by  die  agency 
to  ooaoply  with  the  safety  teat 


UM 


TW  agancy  kea  lentativefy  condnded. 
titeiaiMe.  that  die  reaaona  diacuaaed 
above  wanant  the  deletioa  of  the  aafety 
teat  loqairement  from  the  applicable 
regulatiana  (mooo^apha).  | 

Theajeacy  haa  detennined  purauint 
to  21  CFR  2SJMb){22)  (propoaed 
Deoenber  11. 1978;  44  FR  71742)  that  this 
action  la  of  a  type  that  doea  not 
imHwidoally  or  cumulatively  have  a 
sipiificmt  impact  on  the  human 
environnient  Therefore,  neither  an 
environnMntal  asaeaammt  nor  an 
envirannental  impact  atatement  ia 
required. 

The  agency  haa  conaidered  the 
economic  impact  of  this  propoaed 
rulemaking  and  haa  determined  that  it 
doea  not  require  a  regulatory  flexibility 
analyaia.  aa  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-^54). 
Specifically,  the  propoaal  provides  for 
the  deletion  of  a  testing  requirement, 
thaa  reducing  overall  assay  costs  for 
manufacturers  of  antibiotic  drugs  under 
this  propoaal.  Accordingly,  the  agency 
certifies  that  the  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

UatofSnbjecta  j 

21  CFn  Part  431 

Adminiatrative  practice  and 
procedure.  Antibiotica. 

2lCFRPart436 

Antibiotics. 
2lCFRPart440 

Antibiotics.  Penicillin. 
2lCFRPart4^ 

Antibiotica,  Cepha. 
21  CFR  Part  444 

Antibiotics.  Oligosaccharide.  . 
21  CFR  Part  446 

Antibiotics.  Tetracycline. 
2lCFRPart448 

Antibiotics.  Peptide. 
2lCFRPart440 

Antibiotics.  AntifungaL 
2lCFRPart450 

Antibiotica.  Antitumor. 
2lCFRPart452 

Antibiotica.  Macrolide. 
2lCFRPart453 

Antibiotica.  Uncomydn. 


2lCFRPart4SS 

Antibiotica. 
2lCFRPart4eO 

Antibiotics. 
2lCFRPart536 

Animal  drugs.  Antibiotics. 
21  CFR  Part  539 

Animal  drugs.  Antibiotics,  Bulk. 
2lCFRPart540 

Animal  drugs.  Antibiotica.  Penicillia 

2lCFRPart544 

Animal  drugs.  Antibiotics, 
Oligosaccharide. 

2lCFRPart546 

Animal  drugs.  Antibiotics, 
Tetracycline. 

21  CFR  Part  548 

Animal  drugs.  Antibiotics.  Peptides. 

21  CFR  Part  555 

Animal  drugs,  Antibiotics. 
Chloramphenicol. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507, 
512(n).  701  (f)  and  (g),  52  Stat.  1055-1056 
as  amended.  59  Stat.  463  as  amended,  82 
Stat  350-351  (21  U.S.C.  357,  3e0b(n),  371 
(f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  Parts  431,  436, 440,  442,  444,  446,  448, 
449,  450,  452,  453.  455, 460,  536,  539,  540. 
544,  546,  548,  and  555  be  amended  as 
follows:  ^ 

PART  431— CERTIFICATION  OF 
ANTiaiOnC  DRUGS 

1.  Part  431  is  amended  in  9  431.53  Fees 
by  removing  the  item  "Safety  test"  from 
the  table  in  paragraph  (b)(1). 

PART  43S-TEST8  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended  by  removing 
and  reserving  \  436.33  Safety  Test. 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS  y«  r 

3.  Part  440  is  amended: 

a.  By  removing  and  reserving  the 
following:  Si  440.3  (a)(l)(ii)  and  (b)(2): 
440.5  (a)(lMii)  and  (b)(2):  440.7  (a)(l)(ii) 
and  (b)(2):  440.7a  (a)(l)(iv)  and  (b)(4): 
440.8  (a)(lMu)  and  (b)(2);  440.9a  (a)(l)(iv) 
and  (bM4):  440.11  (a)(l)(ii)  and  (b)(2); 
440.13a  (a)(l)(iv)  and  (b)(4);  440.15 
(a)(l)(ii)  and  (b)(2):  440.17  (a)(l)(ii)  and 
(b)(2):  440.19  (a)(l)(ii)  and  (b)(2):  440.19a 
(a)(l)(iv)  and  (b)(4):  440.25  (a)(l)(ii)  and 


(b)(2);  440J9  (8Ml)(ii)  and  (b)(2);  440L29a 
(a)(lKlv)  and  (bM4);  44a36a  (a)(l){iy) 
and  (b)(4);  440.37a  (a)(l)(iv)  and  (b)(4); 
44a41  (a)(lMii)  and  (b)(2);  440.41a 
(a)(lMiv)  and  (b)(4):  440i40  (ajmi)  and 
(b)(2):  44049a  (a)(lMiv)  and  (bM4):  440.51 
(a)(l)(u)  and  (bH2):  44a55a  (a)(lMiv)  and 
(b)(4):  440.71  (aNlMU)  u>d  (b)(2);  440.73 
(aKlXii)  and  [hm  440.74a  (a)(l)(iv)  and 
M*\i  440J»a  (aMlMiv)  and  (b)(4); 
44a81a  (a)(l)(iv}  and  (b)(4);  440,a3a 
(a)(l)(iv)  and  (b)(4);  440.908  (aHl)(iv) 
and  (b)(4);  4402(^X4):  440.210(b)(4); 
440.219b(b)(4):  440,2Ub(b)(4): 
440.23e(b)(4);  440,241(b)(4):  440.249(b)(4); 
440J255b(b)(4);  440.255c(b)(4); 
44a255d(b)(4):  440.274b  (b)(4); 
440.274c(bX4);  440.280b(b)(4); 
440.281b(b)(4);  44aioeOa  (a)(lXiv)  and 
(b)(4);  and  44ai081a  (aXlX>v)  and  (b)(4). 

b.  By  removing  the  word  "safety," 
wherever  it  appears  from  the  following: 
S  S  440.3(a)(3Xi):  44a5(a)(3Xi): 
440.7(a)(3)(i):  440.7a(a)(3)(i): 
440.8(aX3Xi):  440.9a(a)(3Ki): 
44ail(aK3Xih  44ai3a(a)(3)(i); 
440.15(aX3Xi):  440Ll7(aX3Xi): 
440.19(a)(3)(i):  44ai9a(aX3Hi): 
440.25(aX3Xi):  440.29(«X3Xi): 
440.29a(aX3Xi);  44a3ea(aH3Hi): 
440.37a(aX3Xi);  440.41(a)(3Xi): 
440.41a(a)(3)(i);  44a48(a)(3Xi): 
44a49ata)(3)(i):  440J>l(a)(3)(ih. 
440.5Sa(aH3Xi):  44a71(a)(3)(i); 
440.73(aH3Xi):  44a74a(a)(3)(i); 
44a80a(a)(3Xi):  44a81a(a)(3Xi): 
440.83a(aX3Xi):  440J0a(aX3)(i): 
440.103a(a)(3Xi)(a):  440.103b(a)(3Xi)(a); 
440.103c(aH3Xi)(o):  440.105a(a)(3)(iXo): 
440.105b(a)(3)(iX<i):  44ai06c(a)(3XiXa): 
440.l05d(aX3KiXo):  44ai07a(aX3XiXa): 
440.107b(a)(3)(i)(o);440.107c(a)(3)(i)(a); 
440.107d(a)(3)(i)(a);44ai07e(a)(3](i)(a): 
440.108a(a)(3)(i)(o):440.108b(a)(3)(i)(a); 
440.1ll(a)(3)(i)(a):440.ll5a(a)(3](i)(a): 
440.115b(a)(3)(i)(a);440.117a(a)(3)(i)(a): 
440.117b(a)(3)(i)(o):440.119a(a)(3Hi)(a); 
440.119b(a)(3)(i)(a);440.125a(a)(3)(i)(o); 

44ai2Sb(aX3XiX0):  44ai29(aX3XiXo); 

440.141a(a)(3)(i)(a);440.141b(a)(3)(i)(a); 

44ai41c(aX3XiXo);  44ai40a(a)(3Xi)(a): 

440.149b(a)(3)(i)(o):440.151a(a)(3)(i)(a); 

440.151b(a)(3)(i)(o):440.155c(a)(3)(iXo); 

440.155d(a)(3)(i)(a);44ai71a(a)(3Ki)(a); 

440.l7lb(a)(3)(i)(a):440.l7ic(a)(3)(i)(a): 

440.173a(a)(3)(i)(a);440.173b(a)(3)(i)(a); 

440.173c(a)(3)(i)(a):440.173d(a)(3)(i)(a); 

440.ia0a(aX3XiXo):  44ai80c(a)(3)(i)(a); 

440.180f(a)(3)(iXo):  440.180g(aK3)(i)(o); 

440.207(a)(3)(i)(Z»):440.210(a)(3)(i)(6); 

440.219b(a)(3)(i)(6);440.229b(a)(3)(iH6): 

44a236(a)(3)(i)(Z>):  440.241(a)(3XiX^); 

44a249(aX3)(iX^):  440.255b(aX3)(iX6); 

440.255c(aX3)(i)(c):  440.255d(aK3Xi)(/>): 

440.274a(a)(3)(iXo):440.274b(a)(3)(i)(6); 

44a274c(a)(3)(i)(6):440.280b(a)(3XiH6): 
440.281b(a)(3)(i)(^);  44ai080a(a)(3Xi): 
and  440.1081a(a)(3)(i). 
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c.  fai  paragraph  (a)(1)  of  { f  44a207; 
440.210: 440.219b;  440.236;  44a241; 
440.240;  440.255b;  4402550;  440.255d; 
44a274b;  440.274c;  440.280b;  and 
440.281b  by  removing  the  sentence  "It 
passes  the  safety  test."  wherever  it 
appears. 

d.  In  5  440.229b(a){l).  by  revising  the 
third  sentence  to  read  as  follows:  "It  is 
sterile  and  nonpyrogenic." 

PART  442-CEPHA  ANTIBIOTIC 
DRUGS 

4.  Part  442  is  amended: 

a.  By  removing  and  reserving  the 
following:  §§  442.6  (a)(l)(ii)  and  (b)(2);  * 
442.8a  (a)(l)(iv)  and  (b)(4);  442.9a 
(a)(l)(iv)  and  (b)(4);  442.11a  (a)(l)(iv) 
and  (b)(4);  442.13a  (a)(l)(iv)  and  (b)(4): 
442.14a  (a)(l)(iv)  and  (b)(4);  442.19 
(a)(l)(ii)  and  (b)(2);  442.21  (a)(l)(ii)  and 
(b)(2);  442.23a  (a)(l)(iv)  and  (b)(4); 
442.25a  (a)(l)(iv)  and  (b)(4);  442.27 
(a)(l)(ii)  and  (b)(2);  442J!9a  (a)(l)(iv)  and 
(b)(4);  442.40  (a)(l)(ii)  and  (b)(2);  442.40a 
(a)(l)(iv)  and  (b)(4);  442.41  (a)(l)(ii)  and 
(b)(2);  442.208(b)(4);  442.209(b)(4): 
442.219(b)(4);  442.225b(b)(4); 
442.225c(b)(4);  and  442.240a(b)(4). 

b.  By  removing  the  word  "safety," 
wherever  it  appears  from  the  following: 
§§  442.6(a)(3)(i);  442.8a(a)(3)(i); 
442.9a(a)(3)(i):  442.11a(a)(3)(i): 
442.13a(a)(3)(i);  442.14a(a)(3)(i): 
442.19(a)(3)(i);  442.21(a)(3)(i); 
442.23a(a)(3)(i):  442.25a(aH4)(i); 
442.27(a)(3)(i);  442.29a(a)(3)(i);       . 
442.40(a)(3)(i);  442.40a(a)(3)(i); 
442.41(a)(3)(i);442.108a(a)(3)(i)(o); 
442.108b(a)(3)(i)(o);442.106c(a)(3)(i)(o); 
442.121a(a)(3)(i){o);442.121b(a)(3)(i)(o); 
442.127a(a)(3)(i)(o);442.127b(a)(3)(i)(o); 
442.127c(a)(3)(i)(o);442.140a(a)(3)(i)(o): 
442.140b(a)(3)(i)(o);  442.140c(a)(3)(i)(o):    . 
442.141(a)(3)(i)(o);442.208(a)(3)(i)(6); 
442.209{a)(3)(i)(6);442.219(a)(3)(i)(6); 
442.225b(a){3)(i)(6):  442.225c(a)(3)(i)(6); 
442.240a(a)(3)(i)(6). 

c.  In  paragraph  (a)(1)  of  §8  442.208; 
442.209;  442.219;  442.225b;  442.225c;  and 
442.240a  by  removing  the  sentence  "It 
passes  the  safety  test."  wherever  it 
appears. 

PART  444-OUGOSACCHARIOE 
ANTIBIOTIC  DRUGS 

5.  Part  444  is  amended: 

a.  By  removing  and  reserving  the 
following:  S§  444.6  (a](l)(ii)  and  (b)(  2); 
444.20  (a)(l)(ii)  and  (b)(2):  444.20a 
(a)(l)(iii)  and  (b)(3);  444.30  (a)(l)(ii)  and 
(b)(2):  444.30a  (a)(l)(iii)  and  (b)(3);  444.42 
(a)(l)(ii)  and  (b)(2):  444.42a  (a)(l)(iv)  and 
(b)(4);  444.50  (a)(l)(ii)  and  (b)(2);  444.62 
(a)(l)(ii)  and  (b)(2);  444:70a  {a)(l)(iv)  and 
(b)(4);  444.80  (a)(l)(ii)  and  (b)(2):  444.81a 
(a)(l)(iv)  and  (b)(4);  444.20e(b)(4); 
444.220(b)(3);  444.230(b)(3);  444.262(b)(4); 


444.270b(b)(4);  444.280(b)(4);  and 
444.942a(a)(l)(ii). 

b.  By  removing  the  word  "safety"  or 
"toxicity"  wherever  it  appears  from  the 
foUowing:  IS  444.20(a)(3)(i); 
444.20a(a)(3)(i):  444.30(aM3)(i); 
444.30a(a)(3)(i);  444.42(a)(3)(i): 
444.42a(a)(4)(i);  444.50(aM3)(i); 
444.62(a)(3)(i);  444.70a(a)(3)(i); 
444.80(a)(3](i);  444.81a(a)(3)(i); 
444.130(a)(3)(i)(o);444.142a(a)(3)(i)(o): 
444.142b(a)(3)(i)(a);444.150a(a)(3)(i)(o); 
444.150b(a)(3)(i)(a);  444.206(a)(3)(i)  [a] 
and  [by,  444.220(a)(3)(i)  (a)  and  (6); 
444.230(a)(3)(i)(6);  444.262(a)(3)(i)  [a]  and 
{by,  444.270b(a)(3)(i)(!>): 
444.280(a)(3)(i)(6);  444.320a(a)(3)(i)(o); 
444.320b(a)(3)(i)(o);444.342a(a)(3)(i)(o); 
444.342b(a)(3)(i)  (o).  [b],  and  (c): 
444.342c(a)(3)(i)  [a]  and  [by, 
444.342d(a)(3)(i)  [a]  and  [by. 
444.342g(a)(3)(i)(o);  444.342h(a)(3)(i)  [a) 
and  [by  444.342i(a)(3)(i)  [a]  and  [by 
444.342j(a)(3)(i)  [a]  and  [by 
444.342k(a)(3)(i)  [a]  and  [by 
444.380a(a)(3)(i)(a);444.380b(a)(3)(i)(o): 
444.942a(a)(4)(i);  and  444.942b(a)(3)(i)  [a] 
and [by 

c.  In  paragraph  (a)(i)  of  the  following 
sections  remove  references  as  follows: 
§  444.142a.  remove  "(iv)"  from  the  fifth 
sentence;  §  444.142b.  remove  "(iv)"  from 
the  fifth  sentence;  9  444.342a,  remove  - 
"(iv)"  from  the  fifth  sentence;  S  444.342b, 
remove  "(iv)"  bom  the  fourth  and  fifth 
sentences  and  "(ii)"  from  the  sixth 
sentence:  S  444.342c.  remove  "(iv)"  from 
the  fifth  and  sixth  sentences;  §  444.342d, 
remove  "(iv)"  from  the  fifth  and  sixth 
sentences;  (  444.342g,  remove  "(iv)" 
bom  the  sixth  sentence;  S  444.542f, 
remove  "(iv)"  bom  the  fifth  sentence 
and  "(ii)"  bom  the  sixth  sentence;  and 

S  444.942b,  remove  "(iv)"  from  the  fifth 
and  sixth  sentences. 

d.  In  paragraph  (a)(1)  of  8S  444.206; 
444.220;  444.230: 444.262;  444.270b;  and 
444.280  by  removing  the  sentence  "It 
passes  the  safety  test"  wherever  it 
appears. 

e.  In  paragraph  (a)(lj  of  S9  444.442g; 
444.442h;  444.520a;  444.520b;  and 
444.542a  by  removing  ",  except  safety" 
or  "and,  if  for  ophthalmic  use,  paragraph 
(a)(l)(iv)  of  that  section"  wherever  they 
appear. 

f.  By  revising  9  444.542a(a)(3)(i)(o)  to 
read  "The  neomycin  sulfate  useid  in 
making  the  batch  for  potency,  pH,  and 
identity." 

g.  By  revising  9  444.542f(a)(3)(i){a)  to 
read  "The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  moisture, 
pH,  and  identity."  ^ 

h.  By  revising  9  444.542f(a)(3)(i)(6)  to 
read  "The  gramicidin  used  in  maldng  the 
batch  for  potency,  moisture,  residue  on 
ignition,  melting  point,  crystallinity,  and 
identity." 


L  By  revising  9  444.942a(b)  to  read 
"Tests  and  methods  of  assay;  potency, 
moisture,  pH,  and  identity.  Proceed  as 
directed  in  9  444.42a(b)  (1),  (5),  (6),  and 
(7)." 

PART  446-TETRACYCUNE 
ANTIBIOTIC  DRUGS 

6.  Part  446  is  amended: 

a.  By  removing  and  reserving  the 
following:  99  446.10  (a)(l)(ii)  and  (b)(2); 
446.10a  (a)(l)(iv)  and  (b)(4);  446.15 
(a)(l)(ii)  and  (b)(2);  446.16  (a)(lKii)  and 
(b)(2);  446.20  (a)(l)(ii)  and  (b)(2);  446.20a 
(a)(l)(iv)  and  (b)(4);  446.21  (a)(l)(ii)  and 
(b)(2):  446.50  (a)(l)(ii)  and  (b)(2);  446.60 
(a)(l)(ii)  and  (b)(2);  446.65  (a)(l)(ii)  and 
(b)(2);  446.65a  (a)(l)(iv)  and  (b)(4);  446.66 
(a)(l)(ii)  and  (b)(2);  446J7  (8Kl)(ii)  and 
(b)(2):  446.e7a  (a)(l)(iv)  and  (bH4); 
446.75a  (a)(lKiv)  and  (b)(4);  446.76a 
(a)(l)(iv)  and  (b)(4);  446J0  (a)(l)(ii)  and 
(b)(2):  446.81  (a)(l)(u)  and  (bH2};  446.81a 
(a)(l)(iv)  and  (b)(4);  446.82  (a)(l)(ii)  and 
(bK2):  446.181b(b)(2)(u);  446.220(b)(4): 
446.280(b)(4);  446.265(b)(4);  446.2e7(b)(4); 
446.275a(b)(4);  446.276a(bK4);  and 
446.281d(b)(4). 

b.  By  removing  the  word  "safety,"  or 
"toxicity,"  wherever  it  appears  bom  the 
following:  91 446.10(a)(3)(i): 
446.10a(a)(3)(i):  446.15(a)(3)(i); 
446.16(a)(3)(i);  446.20(aK3)(i); 
446.20a(a)(3)(i);  446.21(a)(3)(i): 
446.50(a)(3)(i);  446.60(a)(3)(i); 
446.65(a)(3)(i);  446.6Sa(a)(3)(i); 
446.66(a)(3)(i);  446.67(a)(3)(i); 
446.67a(a)(3)(i);  446.75a(a)(3)(i); 
446.76a(a)(3)(i);  446.80(a)(3)(i); 
446.81(a)(3)(i);  446.81a(a)(3)(i); 
446.82(a)(3)(i):  446.110(a)(3)(iXo): 
446.11Sa(a)(3)(i)(a):446.115b(a)(3)(i)(o); 
446.115c(a)(3);  446.116a(a)(3Ki)(o): 
446.1iec(a)(3)(i)(a):  446.116d(a)(4); 
446.120a(a)(3)(i)(a);446.120b(a)(3)(i)(a); 
446.120c(a)(3)(i)(o);446.121(a)(3)(i)(o); 
446.150a(a)(3)(i)(o);446.150b(a)(3)(i)(o); 
446.160a(a](3)(i)(o):446.160b(a)(3)(i)(o); 
446.160c(a)(3)(i)(a);446.165a(a)(3)(i)(o); 
446.165c(a)(3)(i)  [a]  and  [by 
446.165d(a)(3)(i)(a):  446.165e(a)(3)(i)  [a) 
and  [by  446.ie6(a)(3)(i)(a); 
44e.l67Ja)(3)(i)(o):  446.180a(a)(3): 
446.180b(a)(4);  446.l80c(a)(3)(i)(o); 
446.181b(a)(3);  446.181  d(a)(3)(i)(o); 
446.181e(a)(3)(i)(o):446.182(a)(3)(i)(a); 
446.220(a)(3)(i)(Z>);  446.280(a)(3)(i)(6): 
446.265(a)(3](i)(6);446.267(a)(3)(iH6); 
446.275a(a)(3)(i](/>):446.275b(a)(3)(i)(a); 
446.276a(a)(3)(i)(6);446.276b(a)(3)(i)(o); 
446.281c(a)(3)(i)(o):446.281d(a)(3)(i)(^>); 
446.282(a)(3)(i)(o),446.310(a)(3)(i)(a); 
44e.367c(a)(3)(i)(o);  446.367e(a)(3)(i)  (o) 
and  [by  446.381a(8)(3)(i)(a);  and 
446.381b(a)(3)(i)(<7). 

c.  In  paragraph  (a)(l]  of  99  446.181b: 
446.220;  446.260;  446.285:  446.267; 
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446.275a;  44&27ea:  and  44&281d  by 
removing  the  lenlenoB  "It  passes  the 
safety  test**  or  "It  is  nontoxic."       1 
wherever  it  appears.  ' 

d.  In  paragraph  (a)(1)  of  S§  446.265.  in 
the  nlnUi  sentence;  446.267,  in  the  ninth 
sentence;  446.5nc.  in  the  seventh 
sentence;  and  446.581d.  in  the  fifth 
sentence  by  removing  the  words       i 
"safety."  and  "safety,  and".  J 

e.  In  paragraph  (a)(1)  of  99  446.467^ 
44&510;  446.S67a;  446.567b;  446.567c: 
446.567e;  and  446.667  by  removing  the 
words  ".  except  safety"  wherever  they 
appear. 

PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

7.  Part  448  is  amended:  ' 

a.  By  removing  and  reserving  the 
following:  99  44ai0  (a)(l)(ii)  and  (b)(2); 
448.10a  (a)(l)(iii)  and  (b)(4);  448.13 
(a)(l)(ii)  and  (b)(2):  448.13a  (a)(l)(iii)  and 
(bK3):  448.15a  (a)(l)(iii)  and  (b)(3); 
448.20a  (aXl)(iii)  and  (b)(4):  44a21 
(aMlHii)  and  (b)(2);  448.25  (a)(l)(ii)  and 
M2Y,  448.30  (a)(l)(ii)  and  (b)(2);  448.30a 
(a)(l)(iv)  and  (b)(4);  448.910  (a)(l)(ii)  and 
(b)(2);  448.913  (a)(l)(ii)  and  (b)(2):  and 
448.S30a  (aKlHii)  and  (b)(2). 

b.  removing  the  word  "safety."  from 
the  following:  99  448.10(a)(3Xi); 
448.10a(a)(3)(i):  448.13(a)(3)(i); 
448.13a(a)(3)(i):  448.15a(a)(3)(i): 
448.20a(a)(3Mi):  448^(a)(3)(i); 
448.25(a)(3)(i):  44a30(a)(3)(i): 
448.30a(a)(3Ki):  44ai21(a){3)(i)(a); 
44a310b(a)(3KJ)  (o).  [b),  and  (c); 
448.310c(aK3Ki)(o);  448.313a(a)(3)(i)  (o) 
and  [by.  44a.313b(aM3)(i)  [a),  [b],  and  (c); 
448.321(a)(3)(i)(o):  448.513d(a)(3)(i)  (o). 
[b).  and  (cY,  44a513e(a)(3)(i)  (a),  [b).  (c): 
448.910(a)(4)(i):  448.913(a)(4)(i); 
44&930a(a)(4)(i):  and  448.930b(a)(3)(iKa). 

c  In  paragraidi  (a)(1)  of  99  448.421; 
44&430: 448.510a;  448.510d:  448.510e; 
44&513a:  448.513b:  448.513c:  and  448.513f 
by  removing  ".  except  safety"  or  ', 
except  for  safety"  wherever  it  appears. 

PART  44»-AimFUNGAL  ANTIBIOTIC 
DRUGS 

8.  Part  449  is  amended:  ^        I 

a.  By  removing  and  reserving  the 
foUowing:  99  449.4  (a)(l)(iii)  and  (b)(3): 
449.4a  (a)(l)(iu)  and  (b)(3);  449.20 
(a)(lMu)  and  (bM2):  449.50  (a)(l)(ii)  and 
(b)(2):  and  448.204(bM3). 

b.  By  removing  die  word  "safety." 
wherever  it  appears  from  the  following: 
99  44a4(aX3Xi):  449.4a(a)(3)(i); 
44M0(aX3Xi):  449J0(a)(3)(i); 

■440.104(aX3XiXo):  440.120a(a)(3)(iXa)5 
440.120b(a)(3XiXo);  449.120c(a)(3)(i)(o): 
449.120d(aX3XiXo):  449.150a(a)(3)(i)(o): 
440.150b(a)(3)(i)(o);449.150c(a)(3)(i)(a): 
4403)4(aX3KiX^):  449.550b(a)(3Ki)(ok 
and  44a650b(a)(3Xi)(<i). 


c.  In  9  449.204(a)(1)  by  removing  the 
sentence  "It  passes  the  safety  test." 

d.  fai  paragraph  (aXl)  of  99  449.550c: 
44a550e:  449.550g:  and  449.550h  by 
removing  the  phrase  "except  safety" 
wherever  it  appears. 

PART  45a-ANTITUIIOR  ANTIBIOTIC 
DRUGS 

9.  Part  450  is  amended: 

a.  By  removing  and  reserving  the 
foDowing:  99  450.10a  (a)(l)(iv)  and 
(b)(4):  45a45  (a)(l)(ii)  and  (b)(2):  and 
450.245(b)(4). 

b.  In  99  450.10a(a)(3)(i):  450.45  (a)(3)(i): 
and  450.245(a)(3)(i)(Zj)  by  removiiig  the 
word  "safety,"  wherever  it  appears. 

c.  In  9  45a245(a)(l).  by  removing  the 
sentence  "It  passes  the  safety  test." 

PART  452— MACROUDE  ANTIBIOTIC 
DRUGS 

10.  Part  452  is  amended: 

a.  By  removing  and  reserving  the 
following:  99  452.10  (a)(l)(ii)  and  (b)(2): 
452.15  (a)(l)(ii)  and  (b)(2):  452.25 
(a)(l)(ii)  and  (b)(2);  452.25a  (a)(l)(iii)  and 
(b)(3);  452.30a  (a)(l)(iii)  and  (b)(4);  452.35 
(a)(l)(ii)  and  (b)(2);  452.75  (a)(l)(ii)  and 
(b)(2):  452.225(b)(3);  and  452.232(b)(4). 

b.  By  removing  the  word  "safety." 
wherever  it  appears  from  the  following: 
99  452.10(a)(3)(i):  452.15(a)(3)(i); 
452.25(a)(3)(i):  462.25a(a)(3)(i); 
452.30a(a)(4)(i):  452.35(a)(3)(i); 
452.75(a){3)(i):452.110a(a)(3)(i)(o); 
452.110b(a)(3)(i)(o);452.110c(a)(3)(i)(o): 
452.115a(a)(3)(i)(o):452.115b(a)(3)(iHo): 
452.115c(a)(3)(i)(o):452.115d(aK3)(i)(o): 
452.115e(a)(3)(i)(o);452.115f(a)(3)(i)(o): 
452.125a(a)(3)(i)(a);452.125b(a)(3)(i)(o); 
452.125c(a)(3)(i)(o):452.125d(a)(3)(i)(o): 
452.125e(a)(3Xi)(o):452.135a(a)(3)(i)(o); 
452.135b(a)(3)(i)(o);452.135c(a)(3)(i)(o): 
452.175a(a)(3)(i)(o);452.175b(a)(3)(i)(o): 
452.175c(a)(3)(i)(o);452.175d(a)(3)(i)(a): 
452.225(a)(3)(i)(6);452.232(a)(3)(i)(6): 
452.310(a)(3Mi)(o);  and  452.710(a)(3)(i)(o). 

c  In  paragraph  (a)(1)  of  the  following 
sections  remove  references  as  follows: 
9  452.110b,  remove  "(ii)"  from  the  sixth 
sentence;  9  452.3ia  remove  "(ii)"  from 
the  sixth  sentence:  and  9  452.710, 
remove  "(ii)"  from  the  fourth  sentence. 

d.  In  paragraph  (a)(1)  of  99  452.225 
and  452.232  by  removing  the  sentence  "It 
passes  the  safety  test"  wherever  it 
appears. 

e.  In  9  452.510b(a)(l)  by  removing  the 
words  "safety  and"  bina  the  seventh 
sentence. 

PART  45a-UNCOMYCtN  ANTIBIOTIC 
DRUGS 

11.  Part  453  is  amended: 

a.  By  removing  and  reserving  the 
foDowing:  99  453.20  (a)(l)(iii)  and  (b)(3): 


453.21  (a)(l)(ii)  and  (b)(2):  453.22 
(a)(l)(iii)  and  (b)(3):  453.22a  (aXl)(v)  and 
(b)(5):  453.30  (aKl)(ii)  and  (b)(2):  453.30a 
(a)(l)(iii)  and  (bX3):  453.222(bX4):  and 
45S.230(b)(3). 

b.  By  removing  the  word  "safety," 
wherever  it  appears  from  the  foUowing: 
99  453.20(a)(3Xi):  453.21(a)(3)(i): 
453.22(a)(3)(i):  453.22a(a)(3)(i): 
453.30(a)(3)(i);  453.30a(a)(3)(i); 
453.120(a)(3Xi)(o):453.121a(a)(3){i)(o}: 
453.121b(a)(3)(i)(o):453.130a(a)(3)(i)(o): 
453.130b(a)(3)(i)(o):453.222(a)(3)(i)(6): 
and  453.230(a)(3)(i)(6). 

c.  In  9  453.130b(a)(l).  remove  the 
reference  "(ii)"  from  the  fifth  sentence. 

d.  In  paragraph  (a)(1)  of  99  453.222 
and  453.230  by  removing  the  sentence  "It 
passes  the  safety  test."  wherever  it 
appears. 

PART  455-CERTAIN  OTHER 
ANTIBIOtiC  DRUGS 

12.  Part  455  is  amended: 

a.  By  removing  and  reserving  the 
following:  99  455.10  (a)(l)(ii)  and  (b)(2): 
455.10a  (a)(l)(iv)  and  (b)(4):  455.11 
(a)(l)(ii)  and  (b)(2);  455.12a  (a)(l)(iv)  and 
(b)(4);  455.20  (a)(l)(ii)  and  (b)(2);  455.50 
(a)(l)(ii)  and  (b)(2):  455.51  (a)(l)(ii)  and 
(b)(2):  455.51a  (a)(l)(iv)  and  (b)(4);  455.70 
(a)(l)(ii)  and  (b)(2):  455.80a  (a)(l)(v)  and 
(b)(5):  455.85  (a)(l](ii)  and  (b)(2];  455.85a 
(a)(l)(iii)  and  (b)(3):  455.90a  (a)(l)(iii) 
and  (b)(3):  455.210(b)(4]:  455.230(b)(4): 
and  455.251(bK4]. 

b.  By  removing  the  word  "safety,"  or 
"toxicity,"  wherever  it  appears  from  the 
following:  99  455.10(a)(3)(i): 
455.10a(a)(3)(i):  455.11(a)(3)(i): 
455.12a(a)(3)(i):  455.20(a)(3)(i): 

.  455.50(a)(3)(i):  455.51(a)(3)(i): 
455.51a(a)(3)(i):  45S.70(a)(3)(i): 
455.80a(a)(3)(i):  455.85(a)(3)(i): 
455.85a(a)(4)(i):  455.g0a(a)(3)(i):     • 
455.110(a)(3)(i){o);455.111(a)(3)(i)(o): 
455.120(aX3)(i)(o):455.150(a)(3)(i)(o): 
(both  sentences):  455.151a(a)(3)(iXo): 
455.151b(a)(3)(i)(o):455.170a(a)(3)(i)(o): 
455.170b(a)(3)(iXo):455.185(a)(3)(i)(o): 
455.210(a)(3)(i)(6);455.230(a)(3)(i): 
455.251(a)(3)(i)(Z>):455.290(a)(3)(i)(a): 
455.310a(a)(3)(i)(o);455.310b(a)(3Xii)(/>): 
455.310c(a)(4)(i)(o):  455.310d(a)(3):  and 
455.390(a)(3)(i)(o). 

c.  In  paragraph  (aXl)  of  99  455.isa 
455.251,  and  455.310c  by  removing  the 
word  "safety"  or  "nontoxic":  in 

9  4S5.150(aXl)  by  removing  "(ii)"  from 
the  fifth  and  sixth  sentences;  in 
9  455.2Sl(aXl)  by  revising  the  fourth 
sentence  to  read  "It  is  sterile  and 
nonpjrrogenic."  and  by  removing  "(iv)" 
from  the  seventh  sentence;  and  in 
9  455.310c(a)(l)  by  removing  "(iv)"  from 
the  sixth  sentence. 


F»cfai»l  a>gM»  /  Voi.  481  Nd.  147  /  Monday.  July  sq  1864  /  Pfaputtd  Ralw 


d.  In  paragraph  (a)(1)  of  i|  455.210 
and  455.230  by  removing  the  Mnteoce  "It 
passes  the  safety  test"  wherever  it 
appeara. 

e.  In  paragraph  (aXl)  of  ||  45&410 
and  455.510d  by  remo^ring  the  words  ". 
except  safety"  and  "safety"  wherever 
they  appear. 

PART  460-ANnBiOTIC  DRUGS 
INTENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  OBEASE 

13.  Part  460  is  amended  in 

S  4eo.42(a)(l)  in  the  seventh  sentence  by 
removing  the  word  "toxicity,". 

PART  S3»-TESTS  FOR  SPECIFIC 
ANTIBIOTIC  DOSAGE  FORMS 

14.  Part  536  is  amended: 

a.  In  S  536.507  by  removing  and 
reserving  paragraph  (c). 

b.  In  t  536.513(b)  by  removing 
"toxicity."  "J  444.l0a(b)(2)."  and 
"§  440.80a(b)(5)(iii)". 

PART  539-BULK  ANTIBIOTIC  DRUGS 
SUBJECT  TO  CERTIFICATION 

15.  Part  539  is  amended: 

a.  By  removing  and  reserving  the 
foUowing:  {§  530.3  (a)(l)(iv)  and  (b)(4); 
539.15  (a)(lKiv)  and  (b)(4);  539.170 
(a)(l)(ii)  and  (b)(2);  539.210a  (a)(lKii) 
and  (b)(2);  539.210b  (a)(lMii)  and  (b)(2); 
53g.310a  (aKl)(ii]  and  (b)(2);  and 
539.310b  (a)(lMii)  and  (b)(2). 

b.  By  removing  the  word  "safety."  or 
"toxicity,"  wherever  it  appears  from  the 
following:  9§  539.3(a)(3)(i); 
539.15(a)(3Mi);  539.170(aM4)(i): 
539.210a(a)(4)(i);  539.210b(a)(4)(i); 
539.310a(a)(3)(i);  and  539.310b(a)(3)(i). 

PART  540-PENICiLUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

16.  Part  540  is  amended: 

a.  By  removing  and  reserving  the 
following;  SS  540.114  (a}{l)(ii)  and  (b)(2): 
540.114a  (a)(l)(iii)  and  (bK3): 
540.203(b)(4);  540.2O7b(b)(4);  and 
540.274d  (a)(l)(iv)  and  (b)(3). 

b.  By  removing  the  word  "safety."  or 
"toxicity."  wherever  it  appears  from  the 
foUowing:  (S  540.103a(a)(3)(i)(o); 
540.103b(a)(3)(i)(o);  540.103c(a)(3KiMo); 
540.105(a)(3)(i)(a):540.107a(a)(4)(i)(fl): 
540.107b(a)(3)(i)(o);540.107c(a)(3){i)(Q); 
540.107d(a)(3)(i)(o):540.107e{a)(3)(i)(o); 
540.ll4(a)(3Ki):  54ail4a{a)(3){i): 
540.119(a)(3)(i}(a);540.120a(a)(3)(i)(a): 
540.129b(a)(3)(i)(o);540.129c(aH3Ki)(a); 
540.203(a)(3)(i)(Z»);  54a207a(a)(3Ki)(fl): 
540.207b(a)(3)(i)(6);  54a274c(a)(4): 
540.814(a)(3)(i)(o);540.814a(a)(3)(iKo); 
540.815(a)(3)(i)(o):  540J15a(a)(3)(iKfl): 
540.82g(a](3)(i)(a);  540.874e(a)(l):  and 
540.874fla)(3)(i)  [a]  and  (6). 


c.  In  paragraph  (a)(1)  of  li  540203 
and  540.207b  by  removing  the  aaotanoe 
"It  passes  the  safety  test."  wherever  it 
appears. 

d.  In  S  540.274c(aMl).  in  the  laet 
sentence,  by  revising  Uie  phrase 

"i  440.74a(a)(l)  (ii),  (iii),  and  (iv)  of  this 
chapter."  to  read  "i  440.74a(a)(l)  (ii)  and 
(iii)  of  this  chapter." 

e.  9  540.274d(a)(4)(ii)  [a),  [b).  and  (c) 
by  removing  the  words  "toxicity  and". 

f.  In  S  540.380a(aKl),  in  the  fifth 
sentence,  by  removing  the  phrase  "and 
(iv)"  in  the  cross-reference  to 

S  440.80a(a](l);  in  the  sbcth  sentence  by 
removing  the  phrase  "and  except 
S  440.80a(a)(l)(iv)  of  this  chapter";  and 
by  removing  the  next  to  the  last 
sentence  that  reads  "Hie  l-ejrfienamine 
penicillin  G  used  conforms  to  the 
requirements  of  {  440.65a(a)(l)  except 
paragraph  (aKl)  (ii),  (Ui),  and  (iv)  of  that 
section." 

g.  In  S  540.380a(a)(4)(i)(a]  by  removing 
the  words  ",  and  for  toxicity  if  the 
ointment  is  intended  for  ophthalmic 
use." 

h.  In  S  540.380b(aKl]  in  tfie  sbctti 
sentence,  by  revising  the  phrase  "except 
paragraph  (a)(1)  (ii),  (iii),  and  (iv)"  to 
read  "except  paragraph  (a)(1)  (ii)  and 
(iii)";  and  in  the  next  to  the  last 
sentence,  by  removing  the  phrase 
"except  die  standard  for  toxicity". 

i.  In  S  540.874e(a)(l),  in  the  fifth 
sentence,  by  revising  the  phrase  "except 
S  44a74a(a)(l)  (ii).  (iii),  and  (iv)."  to  read 
"except  sterility  and  pyrogens.",  and  in 
the  last  sentence  by  removing  die  word 
"safety." 

PART  S44-OLIGOSACCHARIDE 
CERTIFIABLE  ANfTBIOTIC  DRUGS 
FOR  ANIMAL  USE 

17.  Part  544  is  amended: 

a.  By  removing  the  words  "safety." 
and  "and  safety"  wherever  they  appear 
from  the  following:  S9  544.170a(a)(4Kii) 
[b],  (c),  and  [df-.  544.170b(a)(4)(i): 
544.173a(aH4Mii)(6);544.173b(a)(4)(H)(6); 
544.173d(a)(4)(iiK6);544.17Se(aH4Kil)(6): 
544.211a(b)(3);  544.211b  (aM4MiiKo)  «nd 
(b)(3);  544.274(a)(4Hii)(o);  544.370b 
(a)(4)(i)  and  (b)(2);  544.373(aKl):  and 
544.373b(a)(l). 

b.  In  paragraph  (a)(1)  of  IS  544.170b 
and  544.173c  by  removing  the  sentence 
"It  passes  the  safety  test."  wherever  it 
appears. 

c.  By  removing  and  reserving  the 
following:  9S  544.170b(b)(2); 
544,173c(bK3):  and  544^1b(a)(lKii). 

d.  9  544.170a(a)(l)  in  the  fourth 
sentence  by  revising  the  phrase  "except 
9  444.70a(a)(l).  (ii).  (ui),  and  (v)"  to  read 
"except  for  sterility,  pyrogens,  and 
depressor  substances."  and  by  revising 


the  fifth  amtaooe  to  raid  "Dm 
polyniyxin  HSwicoafDiiiis  to  the 
standards  as  prascribed  by 
9  448.30(a)(1)  of  diia  chapter." 

e.  In  paragraph  (b)(3)  of  ||  544.211a 
and  544Jnib  by  removing  the  number 
"(4)"  in  the  croes-referenoe  to 

9  444.70a(b). 

f.  In  i  544.370a(bK2)  by  revisfaig  die 
cross-reference  "9  54470a(b)  (2)  throng 
(7)"  to  rMd  "1 444.70a(b)  (3)  throi«h 
(7)." 

g.  In  9  544.370b(a)(l)  by  revisfaig  the 
phrase  "9444.70a(a)(l)  of  this  chapter, 
except  paragraph  (aKl)  (U).  (iU).  (iv).  and 
(V)  of  that  section"  to  read 

"9  444.70a(a)(l)  of  this  diapter.  except 
for  sterility,  pyrogens  and  depressor 
substances,"  and  by  revising 
"9  452.10(a)(l]  of  this  chapter,  except 
paragraph  (aKlUii).  (v).  (vi).  and  (viii)  of 
thataection."  to  read  "9  452.10(a)(1). 
except  for  residue  on  ignition,  heavy 
metais.  and  crystallinity." 

h.  h  9  S44473a(aKl)  by  revising  the 
phrase  "requirements  of  9  444.70e(aHl) 
of  this  chapter,  except  para9«ph(aXl). 
(U).  (iii).  (iv).  (V).  and  (vi)  of  dial 
section."  to  read  "requirements  of 
9  444.70a(a)(l)  (i),  (vii).  and  (viii)  of  this 
chapter." 

i.  In  9  544.373b(a)(l)  by  revising  the 
phrase  "requirements  of  9  444.70a(a)(l) 
of  this  chapter,  except  paragraph  (aNl) 
(ii),  (iii).  (iv).  and  (v)  of  that  section."  to 
read  "requirement  of  9  444.70a(aKl)  (i). 
(vi).  (viii).  and  (viii)  of  this  chapter." 

PART  54C— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

18.  Part  546  is  amended: 

a.  By  removing  the  word  "toxicity," 
wherever  it  appears  from  the  following: 
99  546.110b(a)(4)(ii)(Z)): 
546.110c(a)(4)(uK6):546.110d(a)(5)(U)(6); 
546.110g(a)(4)(ii)(Z>);546.113a(a)(4)(iiX/>): 
and  546.312a(a)(l)(iii). 

b.  By  removing  the  word  "safety." 
wherever  it  appears  from  the  following: 
99  546.180e(a)(3)(i)(o);  546.180g(a)(3)(i) 
(a)  [by,  548.180h(a){3)(i)  (a)  (6);  and 
546.180i{a)(3)(i)  [a]  [b). 

c.  In  9  546.180h(a)(l)  by  revising  the 
cross-reference  "9  446.Sla(a)(l)  of  this 
chapter,  except  fot  9  446.81a(a)(l)  (ii). 
(iv).  and  (v)."  to  read  "9  446:81a(a)(l)  of 
this  chapter,  except  for  sterility  and 
depressor  substances." 

d.  In  9  546.312a(a)(l)(iii)  by  revising 
the  cross-reference  "(  444.70a(a)(l)  of 
this  chapter,  except  paragraph  (a)(1)  (ii). 
(iii),  (iv),  and  (v)  of  that  section."  to  read 
"9  444.70a(a)(l)  of  diis  chapter,  exc^t 
for  pyrogens  and  depressor  substances." 
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PART  i48-CCRnnABLE  PCFTIOE 
ANTWOnC  DIIUQ8  FOR  ANMMLUSE 

la  Put  548  is  amended-  { 

a.  By  ramoving  the  word  "safety," 
wberever  it  appears  from  the  following: 
Si  5M.112a(a)(3)(i)(o):  548.112b(a)(3)(i) 
la)  and  [by,  548.112d(a)(3)(i)  (a)  and  [b); 
and  54a^4a(aX3Hi)  (oj.  [b],  and  (c). 

b.  In  II  548.112d(a)(l)  by  removing  the 
phrase  ",  and  in  addition,  it  passes  the 
safety  test". 


PART  SSS-CHLORAMFHENICOL 
DRUGS  FOR  ANIMAL  USE 

2D.  Part  555  is  amended: 

a.  By  removing  the  word  "safety," 
wherever  it  appears  from  the  following: 
{§  555.1 10a(a)(3)(i)(o): 
555.110b(a)(3)(i)(o):555.110c(a)(4)(i)(o); 
555.111(a)(3Mi)(o):  555.210a(a)(4){iKA); 
and  555.310d(a)(3)(i](o). 

b.  In  §  555^0  by  removing  the 
sentence  "It  passes  the  safety  test." 
from  paragraph  (a)(1).  and  by  removing 
and  reserving  paragraph  (b)(4)- 

c.  In  5  555.310e(a)(l)  by  removing  the 
phrase  '.  except  safety."  , 

Interested  persons  may,  on  or  before 
September  28, 1984,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drtig  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  die 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p.m., 
Mimday  through  Friday. 

Interested  persons  may  also,  on  or 
befon  August  29. 1984,  submit  to  the 
Dockets  Management  Branch  (address 
above)  a  request  for  an  informal 
conference.  The  participants  in  an 
informal  conference,  if  one  is  held,  will 
have  until  September  2a  1984  or  30  days 
from  the  date  of  the  conference, 
whichever  is  later,  to  submit  their 
comm«its. 


Dated:  July  19, 1984. 
MifkNoviIdh 

Deputy  CoauniaalonerofFoodandDtvgt. 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMMENT 

Onic*  of  tha  Aaaiatant  Sacralary  for 
PuMc  and  Indtan  Houaing 

24CFRPartM0 

IDoekat  Na  R<a4-1170:  Fn-ia34] 

ModHlcatton  to  Iha  Pafformanca 
Fundbig  Syatam 

AOlNCv:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Proposed  rule. 


:  This  proposed  rule  would 
make  three  primary  changes  in  the 
Performance  Fundbig  System.  It  would 
simplify  the  determination  of  the  change 
in  Allowable  Expense  Level  from  one 
year  to  the  next.  It  would  require 
estimates  of  investment  income  to 
reflect  the  adjusted  average  yield  for  91- 
day  Treasury  bills.  It  would  require 
additional  end  of  year  adjustments  to 
estimates  of  income  other  than  dwelling 
rental  income,  and  would  change  the 
year-end  adjustment  to  estimates  of 
dwelling  rental  income  from  an  elective 
to  a  mandatory  one.  The  rule  would 
make  a  few  additional  minor  clarifying 
changes. 

OATC:  Comments  must  be  received  on  or 
before  September  28, 1984. 
AOONaaSES:  Comments  on  rule: 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposed  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
available  for  pubUc  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

Comments  on  the  information 
collection:  Comments  on  the  information 
collection  requirements  contained  in  this 
rule  should  be  submitted  both  to  the 
HUD  Rules  Docket  Gerk  at  the  above 
address  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C  20503.  Attention:  Desk  Officer  for 
HUD.  They  should  contain  the  docket 
number  and  title  of  this  rule. 
mm  FUKTNKR  wrowMATiow  contact: 
John  T.  Comerford,  Chief,  Financial 
Management  Branch,  Office  of  Public 
and  Indian  Housing.  Room  4216,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410,  telephone  (202)  428-1872.  This  is 
not  a  toll-free  number. 


The 
Allowable  Expense  Level  (AEL)  is 


updated  from  year  to  year  to  reflect  both 
changes  in  wage  and  non-wage  prices 
(by  using  an  Inflation  Factor)  and 
changes  in  the  operating  characteristics 
of  a  Public  Housing  Agency  (PHA)  (by 
using  an  adjustment  called  the  Delta). 
The  Delta  is  derived  by  determining  the 
difference  between  applying  the 
Performance  Funding  System  (PFS) 
equation  weights  and  constant  to 
various  factors  for  the  requested  budget 
year  and  for  the  current  budget  year. 
These  factors  include  the  age  of  a  PHA's 
units,  building  height,  average  unit  size, 
and  relative  regional  operating  cost. 
Unless  a  PHA  has  added  or  subtracted 
(e.g.,  demolished  or  sold)  units,  the  only 
year-to-year  change  is  the  result  of  aging 
of  the  buildings.  Since  most  PHAs  do 
not  add  or  subtract  units  each  year,  the 
substitution  of  a  fixed  amount  for  the 
Delta  that  represents  the  effect  of  aging 
of  the  housing  stock  for  those  PHAs 
would  simplify  this  yeariy  calculation. 

Sections  990.105(e)-{5)  are  proposed 
to  be  amended  to  provide  that  PHAs 
whose  units  have  not  changed  by  more 
than  a  designated  amount  be  allotted  a 
Delta  of  .005  (a  .5  percent  increase  in  the 
AEL)  to  approximate  the  amount 
previously  provided  by  the  formula  to 
account  for  changes  resulting  from 
aging.  PHAs  that  do  experience  more 
substantial  changes  in  housing  stock 
would  still  compute  their  Delta  by 
applying  the  PFS  equation  to  the  PHAs 
data  for  both  years.  The  Inflation  Factor 
part  of  the  computation  of  the  AEL 
would  remain  unchanged. 

Section  990.109(e)  would  be  revised  to 
require  a  WlA's  estimate  of  investment 
income  to  reflect  interest  at  the  Treasury 
bill  rate  projected  for  the  year  by  HUD 
on  the  PHA's  HUD-approved  average 
cash  balance.  This  revision  reflects 
current  HUD  policy  on  investment 
income  found  in  HUD  Handbook  7475.1 
CHG 10,  Low  Income  Housing  Financial 
Management.  Requiring  the  use  of  the 
Treasury  bill  rate  encourages  PHAs  to 
invest  wisely,  and  that  rate  of  return  is 
readily  achievable  at  local  financial 
institutions.  This  section  would  also  be 
revised  to  exclude  government  grants 
for  purposes  other  than  utility  costs  from 
income.  This  revision  reflects  current 
practice  under  the  Department's 
instructions  for  completing  HUD  Form 
52721A.  In  addition,  payments  received 
from  tenants  for  repairs  for  which  the 
PHA  incurs  an  offsetting  expense  would 
now  be  excluded  from  income  for  the 
purpose  of  calculating  a  PHA's 
operating  subsidy  eligibility. 

The  third  primary  change  would  be  to 
reorganize  S  990.110  on  year-end 
adjustments,  distinguishing  between 
mandatory  and  elective  adjustments. 
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The  adjustments  to  estimated  dweUiog 
rental  income  would  be  changed  from 
the  elective  to  the  mandatory  category. 
A  new  categtMy  of  adiustment  would  be 
added  for  estimated  investment  income 
and  Other  Income  (income  other  than 
dwelling  rental  income  and  investment 
income).  These  changes  would  be  made 
to  assure  that  major  sources  of  PHA 
income  are  properly  assessed  in 
determining  need  for  Federal  hmds.  The 
mandatory  adjustment  to  estimated 
utiUties  expense  and  the  provision  for 
HUD-initiated  changes  would  be 
retained. 

Section  g90.110(b).  which  now 
describes  how  to  calculate  the  AEL  for 
new  projects,  would  be  removed,  and 
this  subject  would  be  covered  by  a  new 
S  g90.105(e)(3).  The  reason  for  the 
change  in  location  of  this  topic  is  that 
the  method  for  calculating  the  AEL  for 
new  projects  is  being  changed  from  an 
adjustment  to  a  Base  Year  Expense 
Level,  a  subject  covered  in  8990.110,  to  a 
determination  made  on  the  basis  of  the 
AEL  of  a  comparable  PHA.  a  subject 
that  fits  better  within  the  framework  of 
§  990.105.  This  change  reflects  current 
HUD  procedure  as  reflected  in  HUD 
Handbook  7475.13  CHG  6.  The  proposed 
revision  of  8  9g0.110(a],  pertaining  to 
adjustment  of  the  Base  Year  Expense 
Level  for  existing  projects,  also  reflects 
a  simplification  of  procedures  that  have 
taken  place  through  the  Handbook, 
which  do  not  have  a  substantive  impact. 

Additional  clarifying  changes  would 
be  made  in  8  990.10S(e)  to  indicate  that 
the  AEL  for  "new  projects"  is  to  be 
established  in  their  first  year  of 
operation  under  PFS  by  the  use  of  a 
comparable  project  Section  990.115  is 
changed  to  clarify  that  the  frequency  of 
income  reexaminations  and  the 
calculation  of  rents  are  to  be  determined 
in  accordance  with  provisions  of 
regulations  found  in  24  CFR  Parts  913, 
904, 905  or  960,  which  have  superseded 
the  referenced  contract  provision  and 
rent  schedules. 

A  further  regulatory  change  is  being 
made  to  carry  out  a  policy  of  the  U.S. 
Department  of  Treasury  (Treasury)  to 
require  that  certain  types  of 
disbursements  by  Federal  agencies  must 
ba  made  by  letters  of  credit,  as  stated  in 
31  CFR  Part  205.  The  use  of  an 
automated  letter  of  credit  system  is 
intended  primarily  to  preclude 
withdrawal  of  funds  from  the  U.S. 
Treasury  any  sooner  Uian  needed  to 
meet  immediate  program  requirements. 
It  will  benefit  program  recipients,  PHAs 
in  this  case,  by  enabling  them  to  obtain 
advances  of  approved  funds  on  one 
day's  notice.  Accordingly,  8  990.113(a] 
would  be  revised  to  reqidre  Uiat  PHAs 


that  receive  annual  operating  subsidy 
funding  at  or  above  a  level  prescribed 
by  Treasury  and  HUD  accept 
disbursemf  nt  of  those  funds  through 
Treasury's  automated  letter  of  credit 
system.  Current  general  requirements 
and  procedures  covering  the  use  of  this 
system  are  found  in  HUD  Notice  PIH- 
83-9  (December  5, 1983).  supplementing 
HUD  Handbooks  concerning  lettefs  of 
credit.  Handbook  1900.27  (for  recipient 
organizations)  and  Handbook  1900u» 
(for  HUD  staff). 

Othm  Matters 

The  Department  normally  provides 
sixty  days  for  public  comment  on 
proposed  rules.  In  this  instance,  the 
public  comment  period  has  been 
reduced  to  thirty  days.  This  abbreviated 
comment  period  will  make  it  possible 
for  the  Department  to  take  into  account 
the  views  expressed  in  response  to  this 
rule,  while  publishing  a  final  rule  early 
enough  in  calendar  1964  to  provide 
adequate  notice  to  I\iblic  Housing 
Agencies  of  the  effect  of  changes  in  the 
Performance  Funding  System,  before 
these  changes  are  applied. 

Because  of  the  congressional  review 
requirements  of  section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)). 
and  because  of  the  early  recess  planned 
for  the  current  session  of  Congress,  it  is 
unlikely  that  the  final  rule  will  be 
published  in  time  to  be  announced  for 
effectiveness  during  calendar  1984.  even 
if  the  final  rule  is  in  fact  published  (as 
HUD  plans)  in  September  of  1984. 
Instead,  the  published  rule  will  be 
announced  for  effectiveness  thirty 
congressional  session  days  following 
Congress'  return  in  January,  1985. 
However,  when  the  rule  does  become 
effective,  it  will  be  made  effective 
retroactive  to  PHA  fiscal  years 
beginning  on  January  1, 1985. 

Findings  and  Certifications 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960, 42  U.S.C.  4332.  The  Find^  of  No 
Significant  Impact  is  available  for  pubUc 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of 
Regulations,  Room  10276, 451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section  1 
(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 


milli<»  or  more,  (2)  cause  a  major 
increaae  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions  or  (3) 
have  a  significant  adverse  effect  on 
oompetitioa  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  e05(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  Uiat  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  proposed  rule  would 
primarily  simplify  procedures  used  for 
calculating  Federal  subsidy  to  small 
governmental  entities  operating  public 
housing  projects. 

This  rule  was  listed  as  item  numbers 
H-2-84,  RIN-2577-AA00.  and  H-47.^4, 
RIN  2577-AA06.  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 19^  (49  FR  15901, 
15960)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibilify  Act 

Paperwork  Reduction  Ad 

The  information  collection 
requirements  contained  in  88900.106  (e) 
and  (f)  and  990.110  (b),  (c)  and  (d)  of  this 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register.  The  information 
collection  requirements  contained  in 
88  990.110  (a)  and  (e)  and  990.115  (b) 
and  (c)  have  been  approved  by  OMB 
under  the  Paperwork  Reduction  Act  and 
have  been  assigned  OMB  control 
numbers  2577-0029.  and  2577-0026. 

The  Catalog  of  Federal  Domestic 
Assistance  Prograrii  Number  is  14.146, 
Low  Income  Housing  Assistance 
Program  (Public  Housing). 

List  of  Subjecto  in  24  CFR  Part  Mt 

Grant  programs — Housing  and 
community  development  Low  and 
moderate  income  housing.  PubUc 
housing. 

PART  990— ANNUAL  CONTRIBUTIONS 
FOR  OPERATINQ  SUBSIDY 

Accordingly.  24  CFR  Part  990  is 
pn^wsed  to  be  amended  as  follows: 
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1.  SKtion  98aioa  would  be  amended 
bynvWag  parapvph  (a)  and  ad(Ui« 
new  paragraph  (x).  toread  aa  folkmK 

(a)  AJhweAh  expense  level  (AEL/. 
The  par  onH  per  month  dollar  amount  of 
expanaaa  (axdnding  utilities  and 
uqienaea  allowed  mder  1 99aiOB) 
oompoled  in  accordance  with  1900.106. 
which  la  oaed  to  compute  the  amount  of 
operating  mbsidy.  • 

•       •       •       •       •  1 

(x)  Other  income.  Income  other  than 
dwelling  rental  income  and  income  from 
inveatmenta. 

2.  Section  90aiOS(e)  would  be       | 
amended  by  redesi^Mting  existing  ' 
paragraphs  (eH3)  and  (eX4)  aa  (e)(5)  and 
(e)(6).  by  adding  new  paragraphs  (e)(3) 
and  (eX4).  and  by  revising  the  text  of  the 
redesignated  paragraph  (3)(5).  to  read  as 
follows: 


L106 


(e)  Coa^Hitaiton  of  allowable  expense 
level.  The  PHA  shall  compute  its 
Allowable  E}q>en8e  Level  as  follows: 

(3)  Allowable  Expense  Level  for  first 
budget  year  under  PFS  for  new 
pro/ectfs).  A  new  project  of  a  new  PHA 
or  a  new  project  of  an  existing  PHA  that 
is  placed  under  a  separate  ACC.  that  did 
not  have  a  sufficient  number  of  units 
available  for  occupancy  in  the  Base 
Year  to  have  a  level  of  operations 
representative  of  a  full  fiscal  year  of 
operation,  is  considered  to  be  a  "new 
project".  HUD  will  determine  the  AEL 
for  the  first  budget  year  under  PFS  for  a 
new  project  based  on  the  AEL  for  a 
comparable  project 

(4)  Allowable  Expense  Level  for 
budget  years  aftar  the  furst  budget  yer 
under  PPS  through  budget  years 
beginning  in  calendar  year  1984.  For 
each  bui^t  year  after  the  first  budget 
year  under  PFS  through  budget  years 
beginning  in  calendar  year  1984.  the  i 
AEL  will  be  equal  to  the  AEL  for  the  ■ 
Current  Budget  Year  increased  (or 
decreased)  by  the  following: 

(i)  Any  increase  to  the  Allowable 
Expense  Level  approved  by  HUD  under 
|90aioe(c): 

(ii)  The  increase  (decrease)  between 
the  Formula  Expense  Level  for  the 
Current  Budget  Year  and  the  Formula 
Expense  Level  for  the  Requested  Budjtet 
Yean  and 

(iii)  The  sum  of  die  AEL  for  the 
Current  Budget  Year  and  the  faicreasa 
(decrease)  described  in  paragraphs 
(eX4)  (i)  and  (U)  of  diia  section. 
multipUad  by  the  Local  Inflation  Factor. 


(5)  Allowable  Expense  Level  for ' 
biM^  years  after  the  first  buc^  year 
under  ^S  that  begin  in  calendar  year 
1985  and  thereafter.  For  each  budget 
year  after  the  first  buc^t  year  under 
PFS  diat  begins  in  calendar  year  196S 
and  thereafter,  the  AEL  shall  be 
computed  as  fbllows: 

(i)  l^e  Allowable  Expense  Level  shall 
be  increased  by  any  increase  to  the  AEL 
approved  by  HUD  under  §  goai08(c); 

(ii)  The  AEL  for  the  Current  Budget 
Year  also  shall  be  increased  (or 
decreased)  by  either 

(A)  If  the  PHA  has  not  experienced  a 
change  hi  excess  of  5  percent  or  1,000 
units,  whichever  is  less,  the  number  of 
units  since  the  last  adjustment  to  the 
AEL  based  on  paragraph  (e)(4)  or 
paragraph  (eM5)(U)(B)  of  this  section,  the 
AEL  shall  be  increased  by  one-half  of 
one  percent  (.5  percent):  or 

(B)  If  the  PHA  has  experienced  a 
change  in  excess  of  5  percent  or  1.000 
units,  whichever  is  less,  hi  the  number  of 
its  units  suice  the  last  adjustment  to  the 
AEL  based  on  paragraph  (e)(4)  of  this 
section  or  this  paragraph  (e)(5)(ii)(B).  it 
shall  use  the  increase  (decrease) 
between  the  Formula  Expense  Level  for 
the  Current  Budget  Year  and  the 
Formula  Expense  Level  for  the 
Requested  Budget  Year.  The  PHA 
characteristics  that  shall  be  used  to 
compute  the  Formula  Expense  Level  for 
the  Current  Budget  Year  shall  be  the 
same  as  those  diat  were  used  for  the 
Requested  Budget  Year  when  the  last 
adjustment  to  the  AEL  was  made  based 
on  paragraph  (e)(4)  of  this  section  or  this 
paragraph  (e)(5){ii)(B).  except  that  the 
number  of  interim  years  in  which  the  .6 
percent  adjustment  was  made  under 
paragraph  (e)(S)(ii)(A)  shall  be  added  to 
the  average  age  that  was  used  for  the 
last  adjustment;  and 

(iii)  The  amount  computed  in 
accordance  with  paragraphs  (e)(5)  (i) 
and  (ii)  of  this  section  shall  be 
multiplied  by  the  Local  hiflation  Factor. 

Example: 

FY  1986.  Assume  that:  (1)  The  PHA  has 
experienced  no  change  in  the  number  of  its 
units.  (2)  the  AEL  for  the  PHA's  FY  1965  is 
$64.00.  and  (3)  the  applicable  Local  Inflation 
Factor  is  6  percent  (expressed  as  IM).  The 
AEL  for  FY  1966  U  Seaia  computed  as 

foUoWK 
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S.  MomM*  Ci»w—  LMrt  lor  FY  1SSS  ffew  S 

fT  MVr.  Assome  that  the  PHA  has 
depn^aoHMd  (e.gi.  demolished  or  sold)  a 
.  project  that  r^reseots  seven  percent  of  its 
units,  and  that  the  last  tlma  and  adjustment 
to  the  AISL  was  mads  based  on  pars^raph 
(aK4)  or  pararaph  (eXSMtiXB)  was  In  its  FY 
ISM.  at  wUdi  Uae  the  PHA  had  dw 
following  charactaristlcs  for  its  Requested 
Aidget  Year  average  age  of  10  years,  average 
project  height  of  5  stories,  and  average  unit 
sin  of  4  bedrooms.  The  Formula  Expanse 
Level  for  the  Coirant  Budget  Year  is 
calculated  using  12  years  (10  years  plus  the 
two  years  in  which  die  staadud  .5  percent 
adjustment  was  nsed).  5  stories  and  4 
bedrooms. 

Also  assume  that  the  Formula  Expense 
Level  cakulatad  based  on  these 
characteristics  is  170.00  and  that  the  PHA 
aveaige  characteristics  for  the  Requested 
Budget  Year  are  now  an  average  age  of  8 
years,  average  project  height  of  4  stories  and 
avnage  unit  sise  of  2  bedrooms,  resulting  in  a 
Fonnula  Expense  Level  for  die  Requested 
Budget  Year  of  9MJ0O.  The  Formula  Expense 
Level  for  the  Requested  Budget  Year, 
therefore,  decreases  by  iZM.  Assuming  that 
the  Local  Inflation  Factor  is  4.5%  (expressed 
as  IMS),  die  AEL  for  FY  1087  is  $60.16. 
computed  as  follows: 


i.  DMk  InewMS  (or  Piefim)  Iw  fonwuli  Bh 

panamlmmt 

saats 
sets 

a  Sun  (Im  1  |*a  IM  •) 

t  IMS 

&  AloMMi  B^rnm  Uwil  tar  FY  issr  ffew  3 
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It  should  be  noted  dtat  die  Delta  in  line  2  of 
the  example  reflects  the  application  of  the 
Formula  weights,  constant  and  Local 
Inflation  Factor  for  the  Requested  Budget 
Year  applied  first  to  die  PHA  characteristics 
for  the  Current  Budget  Year  and  then  to  the 
PHA  characteristics  for  tlie  Requested  Budget 
Year,  to  determine  the  respective  Formula 
Expense  Levels.  The  Local  Inflation  Factor 
shown  on  line  4  of  the  example  is  the  same 
one  used  in  determining  the  Formula  Expense 
Levels. 

3.  Paragraphs  (e)  and  (f)  of  i  OOaiOO 
would  be  revised  to  read  as  follows: 

1990.109   PrafodMI  operating  Inooma 


(e)  PHA 's  estimate  of  income  other 
than  dwelling  rental  income.  The  PHA 
shall  estimate  interest  on  general  fund 
investments  based  on  the  estimated 
average  yield  for  91-day  Treaaury  bills 
for  die  PHA's  Requested  Budget  Year 
(yield  information  will  be  provided  by 
HUD)  and  on  the  estimated  average 
cash  balance  that  will  be  available  for 
investment  during  the  Requested  Budget 
Year,  which  eathnate  shall  be  subject  to 
HUD  approval  The  PHA  shall  estimate 
Other  Income  based  on  past  experience 
and  a  reasonable  projection  for  the 
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Requested  Budget  Yeat;  whidi  estiinate 
shall  be  subject  to  HUD  spprovaL 
Grants  and  gifts  for  operations  other 
than  for  utility  expenses,  reaived  from 
Federal.  State  and  local  governments, 
individuals  or  private  organizations, 
shaU  be  excluded  from  Other  Income  for 
the  purpose  of  calculating  a  PHA's 
operating  subsidy  eligibility,  bi  addition, 
payments  received  firom  tenants  for 
repairs  for  which  the  PHA  incurs  an 
offsetting  expense  shall  be  excluded 
from  Other  Income  for  this  purpose.  The 
estimated  total  amount  of  income  from 
investments  and  Other  Income,  as 
approved,  shall  be  divided  by  die 
number  of  Unit  Months  Available  to 
obtain  a  per  unit  per  month  amount 
Such  amount  shaU  be  added  to  the 
projected  average  dwelling  rental 
income  per  unit  to  obtain  the  Projected 
Operating  Income  Level. 

(f)  Required  adjustments  to  estimates. 
The  HiA  shall  submit  adjustments  of 
projected  operating  income  levels  in 
accordance  with  i  99ail0  (b),  (c),  and 
(d),  which  cover  investment  income. 
Other  Income,  and  dwelling  rental 
income,  respectively. 

4.  Section  990.110  would  be  revised  to 
read  as  follows: 

1990.110    JdlualmM'ts 

Adjustment  information  submitted  to 
HUD  under  this  section  must  be 
accompanied  by  an  original  or  revised 
operating  budget 

(a)  Adjustment  of  base  year  expense 
level— (\)  Policy.  A  PHA  with  projects 
that  have  been  in  manag«nent  for  at 
least  one  full  fiscal  year,  for  which 
operating  subsidy  is  being  requested  for 
the  first  time,  may,  during  its  first  budget 
year  under  PFS,  request  HUD  to 
increase  its  Base  Year  Expense  Level. 
Included  in  this  category  are  existing 
PHAs  requesting  subsidy  for  a  piroject  or 
projects  in  operation  at  least  one  full 
fiscal  year  under  separate  ACC,  for 
which  operating  subsidy  has  never  been 
paid,  except  for  IPA  audit  costs.  This 
request  may  be  granted  by  HUD,  in  its 
descretion.  only  where  the  PHA 
establishes  to  HUD's  satisfaction  that 
the  Base  Year  Expense  Level  computed 
under  §  990.105(a)  will  result  in 
operating  subsidy  at  a  level  insufficient 
to  support  a  reasonable  level  of 
essential  services.  The  approved 
increase  cannot  exceed  die  lesser  of  the 
per  unit  per  month  amount  by  which  the 
top  of  the  Range  exceeds  the  Base  Year 
Expense  Level  or  the  dollar  amount  used 
to  compute  the  Range. 

[zyProcedure.  A  request  under 
paragraph  (a)(l)<of  this  section  may  only 
be  made  once  for  a  particular  project  or 
group  of  projects  by  a  PHA.  Such 
request  shall  be  submitted  to  the  HUD 


Field  Office,  which  will  review,  modify 
as  necessary  and  approve  or  dteapprove 
the  request  A  request  underbills 
paragraph  must  include  a  calouktien  of 
the  amount  per  unit  per  month  of 
requested  increase  in  the  Base  Year 
Expense  Level,  and  must  show  the 
requested  increase  as  s  percentage  of 
the  Base  Year  Expense  Level. 

(b)  Adjustments  to  estimated 
investment  income.  A  HiA  must  submit 
a  year^nd  adjustment  to  the  estimated 
amount  of  investment  income  that  was 
used  to  determine  subsidy  eligibility  at 
the  beginning  of  the  PHA's  fiscal  year- 
The  ainount  of  the  adjustment  will  be 
the  difiierence  between  the  estimate  and 
a  Target  Investment  Income  amount 
based  on  the  actual  average  yield  on  91- 
day  Treasury  bills  for  the  PHA's  fiscal 
year  being  adjusted  and  the  actual 
average  cash  balance  available  for 
investment  during  the  PHA's  fiscal  year, 
computed  in  accordance  with  HUD 
requirements.  HUD  will  provide  the 
PHA  with  the  actual  average  yield  on 
91-day  Treasury  bills  for  the  PHA's 
fiscal  year.  Failure  of  a  PHA  to  submit 
the  required  adjustment  of  investment 
income  by  the  date  due  may,  in  the 
discretion  of  HUD,  result  in  the 
withholding  of  ap{m)val  of  future 
obligation  of  operating  subsidies  until 
the  adjustment  is  received. 

(c)  Adjustments  to  estimates  of  Other 
Income.  Effective  for  VHA.  fiscal  years 
beginning  in  calendar  year  1985  and 
thereafter,  a  PHA  must  submit  a  year- 
end  adjustment  to  the  estimated  amoimt 
of  Other  Income  that  was  used  to 
determine  operating  subsidy  eligibility 
at  the  beginning  of  the  PHA  fiscal  year. 
The  amount  of  the  adjustment  will  be 
the  difference  between  the  estimate  and 
the  actual  total  Other  Income  reported 
on  the  PHA's  Statement  of  Operating 
Receipts  and  Expenditures  (Form  HUD 
52599).  Failure  of  a  PHA  to  submit  the 
required  adjustment  of  all  Other  Income 
by  the  date  due  may,  in  the  discretion  of 
HUD,  result  in  the  withholding  of 
approval  of  future  obligation  of 
operating  subsidies  until  the  adjustment 
is  received. 

(d)  Adjustments  to  projected  dwelling 
rental  income.  Effective  for  PHA  fiscal 
years  beginning  in  calendar  year  1985 
and  thereafter,  a  PHA  shall,  at  the  end 
of  its  fiscal  year,  compare  the  amount  of 
projected  dwelling  rental  income  used  to 
determine  operating  subsidy  eligibility 
computed  under  S  99ai09  and  the  actual 
dwelling  rental  income  reported  on  die 
PHA's  Statement  of  Operating  Receipts 
and  Expenditiires  (Form  HUD  52599)  lot 
the  year. 

(1)  In  cases  where  the  actual  dwelling 
rental  income  is  greater  than  the  amount 
projected,  the  PHA  must  submit  an 


adiustment  to  dn  estimated  amount  of 
dwelling  tental  income  used  to 
deteimine  operating  subsidy  eligibility 
under  {  900.100.  The  amount  of  die 
adjustment  will  be  the  dif(erenoe 
between  die  estimate  and  the  actual 
dwelling  rental  income  reported  on  the 
PHA's  Statement  of  Operating  Receipts 
and  Expenditures.  Failure  of  a  PHA  to 
submit  the  required  adjustment  of 
dwellii^  rental  incoiAe  by  the  date  due 
may,  in  the  discretion  of  HUD,  result  in 
the  withholding  of  approval  of  future 
obligation  of  operating  subsidies  until 
the  adjustment  is  received. 

(2)  In  cases  where  the  actual  dwelling 
rental  income  is  less  than  the  amount 
projected  the  PHA  may  request  an 
adjustment  to  the  estimated  amount  if 
die  mA  can  establish  to  HUD's 
satisfaction  that  the  PHA  failed  to 
obtain  the  estimated  amount  computed 
under  {  990.100  because  of 
circumstances  beyond  die  control  of  the 
PHA,  such  as  a  substantial  increase  in 
general  unemployment  in  the  locality,  a 
loss  of  higher  income  tenants  in 
response  to  rent  increases,  the  impact  of 
legislative  chahges,  or  a  revision  of  the 
PHA's  utility  allowances  that  was 
approved  by  HUD.  The  PHA  seeking  a 
downward  adjustment  must  also 
demonstrate  to  HUD's  satisfaction  diat 
it  has  established  and  is  effectively 
implementing  tenant  selection  criteria  in 
compliance  with  HUD  requirements. 
HUD  shall  have  discretion  to  approve  in 
full,  to  approve  in  part,  or  to  deny  any 
requested  adjustment  to  projected 
average  monthly  dwelling  rental  income. 
A  request  for  such  an  adjustment  shall 
be  submittted  to  die  HUD  Field  Office 
by  a  deadline  established  by  HUD, 
which  wiU  be  within  twelve  months 
following  the  PHA's  fiscal  year  being 
adjusted.  In  emergency  cases,  however, 
where  a  PHA  establishes  to  HUD's 
satisfaction  that  decreased  rental 
income  would  result  in  a  severe 
financial  crisis,  a  request  for  adjustment 
may  be  submitted  to  HUD  during  the 
PHA  fiscal  year  in  which  it  occurs. 

(e)  Adjustments  to  Utilities  Expense 
Level.  A  PHA  receiving  operating 
subsidy  under  9  990.104.  excluding  those 
PHAs  that  receive  operating  subsidy 
solely  for  IPA  audit  ((  990.106(8)),  must 
submit  a  year^nd  adjustment  regarding 
the  Utility  Expense  Level  aproved  for 
operating  subsidy  eligibility  purposes. 
liiis  adjustment  which  will  compare  the 
actual  utility  expense  and  consumption 
for  the  PHA  fiscal  year  to  the  estimates 
used  for  subsidy  eligibility  purposes, 
shall  be  submitted  on  forms  prescribed 
by  HUD.  This  request  shall  be 
submittted  to  the  HUD  Field  Office  by  a 
deadline  established  by  HUD,  which 
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wiU  be  during  the  PHA  fiKal ,  „ 
following  the  PHA  fiecri  year  far  which 
an  opentiag  subsidy  was  leoeivtd  by 
the  PHA.  exdniTs  of  a  sabsidy  solely 
for  IPA  sudK  (osts.  Faihire  to  submit  the 
required  adiastinent  of  die  Utttties 
ExpeasaLevd  by  the  doe  date  may.  in 
the  discretion  of  HUD,  lasalt  in 
wilhhddhig  of  approval  of  fnture 
obligatioB  of  operating  subsidies  until  it 
is  received,  fiiljaiilhisiili  vadet  this 
subsection  normally  will  be  made  in  the 
PHA  fiscal  year  followtng  the  year  for 
which  adiustment  is  ai^bcable.  except 
as  provided  in  paragraph  (e)(5)  of  this 
section  or  unless  a  repaj^ment  plan  is 
necessary  as  noted  in  patagra^  (Q  of 
this  section.  i 

(1)  A  decrease  in  Utilities  Expenas 
Level  because  of  deceased  utility  rates 
to  the  extent  funded  by  operating 
subsidy  wiU  be  deducted  by  HUD  from 
future  operating  subsidy  payments.  | 

(Z)  An  increase  in  Utilities  Expensfe 
Level  becaose  of  increased  utility  rates 
will  be  fully  funded  by  residual  receipts, 
if  available  during  that  fiscal  year,  or  by 
increased  operating  subsidy,  subject  to 
availabihty  of  funds.       * 

(3)  Fifty  percent  of  any  decrease  in 
Utihties  Expense  Level  attributable  to 
decreased  consumption  will  be  retained 
by  the  PHA;  50  percent  will  be  offset  Jby 
HUD  against  subsequent  payments  of 
operating  subsidy. 

(4)  An  increase  in  Utilities  Expense 
Lev^  attributable  to  increased 
consumption  will  be  fully  funded  by  I 
residual  receipts  after  provision  for 
reserves,  if  available;  if  not  available 
and  if  the  increase  would  result  in  a 
reduction  of  the  operating  reserve  bdow 
the  authorized  maximum.  SO  percent  of 
the  amount  of  the  reduction  below  such 
maximum  will  be  fiinded  by  increased 
operating  subsidy  payments,  subject  to 
the  availability  of  funds,  if  such  excess 
utility  consumption  was  attributable  to 
causes  that  were  beyond  the  control  of 
the  PHA. 

(5)  In  emergency  cases,  where  a  PHA 
establishes  to  HUD'S  satisfoctian  Aat  a 
severe  financial  crisis  would  result  from 
a  utility  rate  increase,  an  adjustment 
covering  only  the  rate  increase  may  be 
submitted  to  HUD  at  any  time  during  the 
PHA  CoTent  Bud^t  Year.  Unlike  the 
adjustments  mentioned  in  para^aphs 
(e)(1)  through  (e)(4)  of  this  section,  this 
adiastment  shall  be  submitted  to  the 
HUD  Field  Office  by  revision  of  dis  i 
original  submission  of  the  estimated 
Utility  Expense  Level  for  the  fiscal  year 
to  be  adjusted. 

(6)  Supporting  documentation 
substantiating  the  requested 
adjustments  shall  be  retained  by  the, 
PHA  pending  HUD  audit 


(f)  AddMmnai  HW^-initiated 
ad^aatmenta.  Nn«Mi<tHft»nding  any  odier 
provisions  of  diis  Sd^Mrt,  HUD  may  at 
any  time  make  an  upward  or  downward 
adjustment  in  the  amount  of  Aw  PHA's 
opersting  subsidy  as  s  result  of  data 
subseqaently  available  to  HUD  which 
alters  any  of  the  components,  data  and 
projections  upon  which  the  approved 
operating  subsidy  was  based.  NormaHy 
adjustments  shaO  be  made  hi  total  in  the 
PHA  fiscal  year  in  which  the  needed 
adjustment  is  determined;  however,  if  a 
downward  adjustment  would  cause  a 
severe  financial  hardship  on  the  PHA, 
the  HUD  Field  Ofiice  may  establish  a 
recovery  schedule  which  represents  the 
minimum  number  of  years  needed  for 
repayment. 

(Information  collection  requirements 
contained  in  paragraph  (a)  of  this  section 
liave  been  approved  by  the  Office  of 
Msnagemsnt  and  Budget  under  control 
numbers  2577-0029  and  2577-0026. 
Infomation  collection  requirements 
contained  in  paragraph  (e)  have  t>een 
approved  by  OMB  under  control  number 
2577-0029.) 

4.  Section  9go.ll3(a)  would  be  revised 
to  read  as  followR 

§990.113   PsymssAspraesdurefor 
opersting  subaMy  undsr  PFS. 

(a)  General  Pajrments  of  operating 
subsidy  to  each  VHA.  under  PI^  shall  be 
made,  subject  to  the  availability  of 
funds,  either  (1)  pro  rata  at  the 
beginning  of  each  year,  or  each  month  or 
each  quarter,  as  determined  by  HUD,  or 
(2)  for  FHAs  receiving  funding  at  or 
above  a  level  determined  by  the  U.S. 
Department  of  Treasury  (Treasury)  and 
HUD,  through  a  letter  of  oedit  under  the 
LettCT  of  Oedit— Treasury  Financial 
Communications  Sjrstem,  as  prescribed 
in  Treasury  regulations,  31  CFR  Part  206, 
and  HUD  directives. 

5.  Section  990.115  would  be  revised  to 
read  as  follows: 

SMamPaymsntoofopaiating  subsMy 
condMoned  upon  ressantnsilon  of  Incosss 
of  famaas  In  oocupsncy. 

(a)  Policy.  The  income  of  each  family 
must  be  reexamined  at  least  annually 
(see  Parts  913, 904. 905  and  960  of  this 
chapter).  PHAs  must  be  in  compliance 
with  this  reexamination  requirement  to 
be  digible  to  receive  full  operating 
subsidy  payments. 

(b)  PHAa  in  compliance  with 
requirements.  Each  submission  of  the 
original  Operating  Budget  for  a  fiscal 
year  shall  be  accompanied  by  a 
certificatiao  by  the  PHA  that  it  is  in 
compliance  with  the  annual  income 
reexamination  requirements  and  that 
rents  have  been  or  will  be  adjusted  in 
accordance  with  Pari  913  of  this  chapter. 


{c^niAMneiin  compliance  mnth 
requirmntatt.  Any  PHA  not 
incompliancs  with  the  annual  income 
rsexassination  rsqwirement  at  the  time 
of  OpsFstfaig  Badge!  submission  shall 
furnish  to  the  HUD  Field  Office  s  copy 
of  the  procedure  it  Is  using  to  attain 
compliBnce  and  a  statement  of  the 
mnnber  of  families  that  have  undergone 
reexamination  during  the  twrive  months 
preceding  the  date  of  the  Operating 
Budget  submission,  or  the  revision 
thereof.  If,  on  the  basis  of  such 
submission,  or  any  other  information, 
the  Field  Office  Director  determines  that 
the  WA  is  not  substantially  fo 
compliance  with  die  annual  income 
reexamination  requirement  he  or  she 
shall  withhold  payments  to  w^di  the 
PHA  might  otherwise  be  entiUed  under 
this  Part  equal  to  his  or  her  estimate  of 
the  loss  of  rental  income  to  the  PHA 
resulting  fiom  its  foilure  to  comply  with 
those  requirements.  (Information 
collection  requirements  contained  in  this 
section  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  2577-0028.) 

Authority:  Sec  9,  United  States  Housing 
Act  of  1937  (42  U.S.C  1437g);  Sec.  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3i»5(d)). 

Dated:  July  24, 1984. 

Warren  T.  Uodquist 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc  M-maS  Filed  7-17-ai:  ft45  un] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surfac*  Mining  Rectamation 
MM  EnforoMiMfit 

30  CFR  Part  914 

IndbHM  PwmananI  Regulatory 


Aomcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


I  Reopenuig  and  extension  of 
public  comment  period. 

summart:  On  March  19, 1964.  die 
Indiana  Department  of  Natural 
Resources  submitted  to  OSM  s  proposed 
amendment  consisting  of  modifications 
to  the  Indiana  regulations  pertaining  to 
the  hearing  on  a  lands  unsuitable   . 
petition,  various  provisions  on  the 
blasting  plan  ami  use  of  explosives, 
sdministrative  and  judicial  review  of 
decisions  on  permit  applications, 
requirements  for  signs  and  markers,  and 
protection  of  underground  mining, 
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OSM  published  a  notice  in  the  Pedaral 
ResM*r  on  April  9, 1984,  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  the  adequacy  of  the 
proposed  amendment  (49  FR 13891).  The 
public  comment  period  ended  May  9, 
1984.  During  its  review  of  Indiana's 
proposed  amendment  OSM  identified 
several  concerns  relating  to  the  blasting 
plan  and  use  of  exptosives.  OSM 
notified  Indiana  of  its  concerns  and  on 
June  8, 1984,  Indiana  responded  by 
submitting  additional  information  and 
explanation  concerning  its  proposed 
amendment 

Accordingly,  OSM  is  reopening  and 
extending  the  comment  period  for 
Indiana's  proposed  amendment  and 
explanatory  information.  This  action  is 
being  taken  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  information. 

DATE:  Written  comments  relating  to 
Indiana's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  August  14, 1984,  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  proposed  program 
modifications. 

AOOHESSCS:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Richard  D.  McNabb,  Director.  Indiana 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  U.S.  Courthouse,  Room  522, 
46  East  Ohio  Street,  Indianapolis, 
Indiana  46204.  Telephone:  (317)  269- 
260a 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  aU  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSM  offices  and  the  Office  of  the  State 
Regulatory  Authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5124, 1100  L 
Street,  NW.,  Washington,  D.C.  20240. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Federal  Building 
and  U.S.  Courthouse,  Room  522, 46 
East  Ohio  Street  Indianapolis, 
Indiana. 
Indiana  Department  of  Natural 
Resources,  608  State  Office  Building. 
Indianapolis,  Indiana  40204. 
FOR  RIRTHER  INFORMATION  CONTACT! 

Mr.  Richard  D.  McNabb,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Federal  Building  and  U.S. 
.Courthouse,  Room  522, 46  East  Ohio 
Street  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-2600. 


ARV 

Information  regarding  the  general 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  Joly  26, 
1982  Fedard  Ragistw  (47  FR  32071- 
32106). 

On  March  19. 1984,  die  Director, 
Indiana  Department  of  Natural 
Resources,  submitted  to  OSM  pursuant 
to  30  CFR  732.17,  a  proposed  State 
program  amendment  for  approval  The 
proposed  amendment  to  the  Indiana 
regulations  would  amend  various 
provisions  of  the  approved  Indiana 
program.  OSM  announced  receipt  of  the 
amendment  and  initiated  a  pubUc 
comment  period  on  ^rU  9. 1984  (49  FR 
13891).  The  public  comment  period 
ended  on  May  9. 1984.  A  public  hearing 
scheduled  for  May  4, 1984,  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony. 

During  the  review  of  Indiana's 
proposed  amendment  0^4  identified 
the  following  concerns: 

1.  The  Indiana  proposed  rules  provide 
an  exception  to  the  requirement  that  a 
copy  of  a  pre-blasting  survey  be 
submitted  to  the  regulatory  audiority. 
Federal  rules  at  30  CFR  816.62(d)  and 
817.62(d]  do  not  provide  this  exception. 

2.  Indiana's  proposed  rides  require 
protection  of  active  undergroimd  mines 
bom  blasting  damage.  Federal  rules  at 
30  CFR  816.67(d)(1)  and  817.67(d)(1) 
require  such  protection  for  underground 
mines  whether  active  or  inactive. 

3.  Indiana  rules  do  not  contain  the 
requirement  found  in  30  CFR  816.67(c)(3) 
and  817.67(c)(3)  that  flyrock  travelling  in 
the  air  or  along  the  ground  shall  not  be 
cast  from  the  blasting  site  beyond  the 
permit  boundary. 

4.  Indiana  rules  do  not  require  that  if 
necessary  to  prevent  damage,  the 
regulatory  authority  shall  specify  lower 
maximum  airblast  levels  than  those 
contained  in  the  rules,  for  use  in  the 
vicinity  of  a  specific  blasting  operation. 
Federal  rules  contain  this  requirement  at 
30  CFR  816.67(b)(l)(U)  and 
817.67(b)(l)(ii). 

5.  Indiana's  proposed  rules  do  not 
contain  counterparts  to  Federal  rules  at 
30  CFR  816  Jl  (a),  (b)  and  (d)  and  817.61 
(a),  (b)  and  (d)  concerning  blasts  using 
more  than  five  pounds  of  explosive  and 
blast  design. 

OSM  notified  Indiana  of  these 
concerns  in  a  letter  dated  June  1, 1984. 
and  Indiana  responded  in  a  letter  dated 
June  8, 1984,  by  submitting  additional 
information  on  and  explanation  of  its 
proposed  amendment 


The  fbll  text  of  the  proposed  program 
amendment  and  die  additi<mal  material 
are  available  for  review  at  the  locations 
listed  above  undw  "AOOMMM". 
Accordingly,  the  Director.  OSM,  ia  now 
seeking  public  comments  on  the 
adequacy  of  the  State's  aulmisaioiis. 
The  pubUc  comment  period  is  hereby 
extended  to  August  14. 1964.  AU 
comments  shoulid  be  submittad  to  the 
location  shown  above  under 
"AODRisaat"  in  order  to  be  considered 
by  the  Director  in  his  decision  on  the 
program  amendment 

List  of  Subfects  in  SO  CFR  Part  tl4 

Coal  mining.  Intergovernmental 
relations,  Suiface  mining.  Undergroond 
mining. 

Authotltyi  Pub.  L  95-87,  Suffice  Mining 
Control  and  Reclamation  Act  of  1877  (30 
VS.Ci20let»eq.). 

Dated  July  24, 1984. 
WUMB-SdhiMt 

Assistant  Director.  Program  Operations  and 
Inspection. 
(Fit  Doc  a4-aao»  PiM  7-a7-ME  art!  M^ 
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DEPARTMEMT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  100 

(CQ03t4-S2I 

Haad  of  tha  ConnacUcirt  RaQalla, 
MIodMlowiit  CT 

AGKNCV:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rule  maldng. 

SUMMARY:  Special  Local  Regulations  are 
being  proposed  for  the  head  of  the 
Connecticut  Regatta  being  sponsored  by 
the  City  of  Middletown.  Connecticut 
This  event  will  be  held  on  October  7. 
1984  between  the  hours  of  9:30  a.nL  and 
O.'OO  pjn.  The  Coast  Guard  is  considering 
the  issuance  of  this  regulation  to  provide 
for  the  safety  of  participants  and 
spectators  on  navigable  waters  during 
the  event 

datis:  Comments  must  be  received  on 
or  before  August  29, 1984. 

AOORCSSSa:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District  Governors  Island.  New 
York,  NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Buil(ting  lia 
Governors  Island,  New  York,  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  pjn.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
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Interested  pafaoM  ve  hulled  to 
partkipate  in  tfais  proyoaed  nde  maldng 
•ubmittung  wiitten  views,  data,  or 
aigiiasnti.  Fwsons  snbmittii^ 
comnenta  should  include  their  names 
and  addrenes.  identify  tfais  notice 
(CGDS  8^-52)  and  die  specific  section  of 
the  proposal  to  which  ^ir  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  TTie  rules  may  be  changed  in 
Ught  of  comments  received  All 
comments  received  before  the  I 

expiration  of  the  comment  period  wiD  be 
considered  before  final  action  is  taken 
on  this  pn^KMal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  onjortunity  to 
make  oral  presentations  will  aid  the  rule 
making  process. 

Draflfaig  Inf onbatfon 

The  drafters  of  this  notice  are  LTJG 
DJt  OLLEY,  Project  Officer,  Boating 
Safety  Office,  and  Ms.  Mary  Ann 
ARISMAN.  Project  Attorney,  Third 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Tenth  Annual  Head  of  the 
Connecticut  Regatta  sponsored  by  the 
Qfy  of  Middletown.  Connecticut  is  well 
known  to  the  boaters  and  residents  of 
this  area.  In  the  past  few  years  it  has 
grown  to  become  on  the  largest  crew 
shell  race  events  of  it's  type  on  the  East 
Coast  Approximately  410  crew  shells 
win  race  against  the  clock  in  18  heats 
during  the  day.  The  sponsor  will  provide 
6-*  vessels  to  help  the  Coast  Guard, 
State  of  Connecticut  and  local 
authorities  in  patrolling  this  event 
Several  of  the  sponsor's  vessels  will 
assist  in  controDing  the  spectator  fleet 
which  has  been  growing  larger  in  die 
past  fiew  years  despite  the  late  date  of 
this  event  Although  the  race  course  has 
not  been  altned,  several  changes  to  diis 
Special  Local  Regulation  have  been 
made  as  a  result  of  a  Coast  Guard 
review  of  last  year's^event.  The  Coast 
Guard  intends  to  restrict  vessel 
movement  within  this  sectimi  of  the 
Coonectiait  River  during  this  event  to 
pravide  far  the  safety  of  the  participants 
and  spectators  on  navigable  waters.  The 
Coast  Guard  intends  to  escort  vessels 
less  than  20  meters  in  length  through  the 
regulated  area  after  each  race  heat  or  as 
directed  by  die  Patrol  Commander. 
Larger  veaaels  will  be  allowed  to  transit 
the  regulated  area  only  during  the  12:30 


p.m. — 1:45  pi.m.  p^od  in  the  afternoon. 
The  Coast  Guard  Captain  ai  the  RNrt 
New  London  will  ask  far  tlM 
cooperatioo  of  Uw  oil  fadlitias  akmg  tha 
Conaecticat  River  in  schedulii^  any 
vessel  transit  to  coincide  with  the 
scheduled  break  so  as  not  to  interfere 
with  this  event  Tliis  will  aUow 
"commercial"  traffic  to  transit  the  area 
during  a  break  in  the  race  heats  while 
maintaining  a  safe  area  for  participants 
and  spectators  during  the  races. 
Mariners  are  urged  to  use  extreme 
caution  when  transiting  die  regulated 
area.  The  Coast  Guard  will  issue  a 
safety  voice  broadcast  and  this 
regulation  will  be  published  in  the  Local 
Notice  to  Mariners  to  advise  the  general 
public  and  commercial  users  of  the 
Connecticut  River  of  the  event. 

Economic  Assessment  and  Certification 

These  proposed  regulatioifs  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draws 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  races.  This 
should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted.  Larger 
commercial  vessels  are  being  given  an 
opportunity  to  transit  the  area  during  the 
afternoon  break  (12:30  p.m.  to  1:45  p.m.). 
There  is  minimal  commercial  traffic  this 
far  up  the  Connecticut  River,  at  this  time 
of  the  year.  On  the  average,  fewer  than  2 
fuel  barges  transit  this  section  of  the 
river  on  any  given  day  enroute  oil 
facilities  dlocg  the  river.  Th»  Captain  of 
the  Port,  New  London  will  make  efforts 
to  seek  the  cooperation  of  these 
facilities  to  not  sdtedale  tripe  on  the 
river  during  die  effective  period.  What 
little  traffic  must  go  throu^  can  easily 
be  accommodated  during  the  1  V«  hour 
break  in  the  race  schedule.  Since  the 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  fai  S3  CFR  Part  100 

Marine  Safety.  Navigation  (water). 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Tide  33,  Code  of  Federal  Regulations 
by  adding  a  temporary  1 100.35-310  to 
read  as  follows: 


IUNlOM-MO    Haa«0fllM 
nvgana,  ■■oaminRi  V  i  • 

(a)  Ef^tiv9  Dates.  This  regulation 
wdl  ba  effective  fron  IkOO  ajs.  to  6K)0 
piOL  on  October  7. 1984. 

(l^  Regulated  Area.  That  section  of 
the  Connecticut  River  between  the 
southern  tip  of  Giklersleeve  Island  and 
Light  Number  87. 

(c)  Special  Local  Regulations.  (1)  The 
regulated  area  shall  be  intermittently 
closed  to  all  vessel  traffic  from  9:00  a.m. 
to  OKX)  p.m.  on  October  7, 1984  except  as 
specified  below  or  as  directed  by  the 
Coast  Guard  Patrol  Commander. 

(2)  No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  unless 
participating  in  the  event  or  authorized 
by  the  event  sponsor  or  Coast  Guard 
patrol  personnel. 

(3)  Vessels  of  less  than  20  meters  in 
length  shall  be  escorted  through  the 
regulated  area  after  each  race  heat  or  as 
directed  by  the  Coast  Guard  Patrol 
Commander.  Vessels  of  20  meters  or 
more  in  lengtn  shall  be  allowed  to 
transit  the  regulated  area,  under  Coast 
Guard  escort,  from  12:30  p.m.  to  1:45 
p.m.  as  directed  by  the  Coast  Guard 
Patrol  Commander. 

(4)  Vessels  awaiting  passage  through 
the  regulated  area  will  be  held  in  the 
vicinity  of  the  southern  tip  of 
Guildersleeve  Island,  if  southbound  and 
at  Light  Number  87  if  northbound,  until 
they  are  escorted  at  no  wake  speeds  by 
Coast  Guard  patrol  personnel  through 
the  race  course. 

(5)  The  sponsor  shall  ensure  that  all 
races  are  completed  by  6:00  p.m.  on 
October  7, 1964. 

(6)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upop 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other'applicable  laws. 

(7)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C.  1233: 49  U.S.C.  10e(b);  49  CFR 
1.4a(b)  and  33  CFR  100.35) 
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Dated  luljr  23. 1984. 
ILL  JohaoMMi, 

Captain.  US.  Coast  Guard.  Commander, 
Third  Coast  Guard  District.  AcU^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(AO-FRL-2641-S] 

Standard*  of  Part ormanca  for  Naw 
Stationary  Sourcaa;  tnduatrial 
Commardal— Inatitutlonal  Staam 
Ganarating  Unita 

AQENCV:  Environmental  ProtectioQ 
A^ncy  (EPA). 

AcnoN:  Rescheduling  of  Public  Heating 
and  Extension  of  Comment  Period. 

auMMARV:  On  June  19, 1984,  new  source 
pecformance  standards  were  proposed 
for  industrial— commercial — 
institutional  steam  generating  units  [49 
FR  25102].  The  proposal  contained 
particulate  matter  and  nitrogen  oxides 
emission  standards  for  new,  modified, 
and  reconstructed  industrial — 
commercial — institutional  steam 
generating  units  capable  of  combustion 
more  than  29  MW  (100  million  Btu/hour) 
heat  input  As  announced  in  the 
proposal,  a  public  hearing  vras 
scheduled  for  August  1, 1984  and  written 
comments  were  requested  by  September 
17. 1984. 

On  July  13. 1984,  a  letter  was  received 
from  the  Council  of  Industrial  Boiler 
Owners  (CIBO)  requesting  the  public 
hearing  be  rescheduled  tcra  later  date 
and  the  public  comment  period  be 
extended.  In  response  to  the  CIBO 
request,  the  public  hearing  is  being 
rescheduled  to  August  15, 1984  and  die 
public  comment  period  is  being 
extended  until  October  1, 1984. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  October  1, 1984. 

Public  Hearing.  A  public  hearing  will 
be  held  on  August  15, 1984,  begiiming  at 
10:00  a.m.  Persons  wishing  to  present 
oral  testimony  must  notify  Ms.  Shelby 
Joumigan  at  the  address  below  by 
August  9. 1984. 

ADomsses:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number  A- 
7»-02,  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington. 

D.a  2046a 

Public  Hearing.  A  public  hearing  will 
be  held  at  the  EPA  Environmental 
Research  Center  (Auditorium),  Comer  of 


Higbiway  54  and  AlaacaJader  Drhra. 
Reaaaich  IVlanila  Paik.  riC  Pmoos 
wishing  to  piaeent  onl  tettifii  mnst 
notify  Mb.  Shelby  loomigni.  Standatds 
Devetopnent  Bnacfa  (MD-U),  U.S. 
Enviromneatal  Protectton  Agoicy, 
Research  THan^  Fade.  NorOi  Carolina 
27711.  telephone  muber  (919)  B41-6624 

Dockat  Docket  Nuaiber  A-7»-02. 
containing  tupportiog  information  used 
in  deveiopiag  the  pio|>osed  standards,  is 
available  for  public  inspactiaa  and 
copying  between  8il0  ajn.  and  4:30  p  jbu, 
Monday  through  Friday,  at  EPA's 
Central  Dodcet  Section.  West  Tower 
Lobby.  GaUery  1.  Waterside  Mali  401 M 
Street.  SW..  Washington.  D.C  2046a  A 
reasonable  fee  may  be  charged  for 
copying. 

POM  niRTNER  IWrOWMATIOM  CONTACT: 
Mr.  Fred  Porter  or  Mr.  Walter 
Stevenson,  Standards  Development 
Branch.  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  A^cy, 
Research  Triangle  Parte.  North  Carolina 
27711,  telephone  number  (919)  541-5624. 

Dated:  July  23, 1964. 

John  C  Topping. 

Acting  Assistant  Administrator  for  Air  and 
Radiation.  ' 

int  Doc  B«-ia875  FUkI  7-S7-M:  8:45  ami 
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40CFRPart81 
(OAn-^RL-2M1-4} 

Daaignation  of  Araaa  Of  Air  Quality 
Planning  Purpoaaa;  Attalnmant  Statua 
Daaignationa,  Mlchloan 


r:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rulemaking. 


:  USEPA  is  proposing  approval 
of  a  change  to  the  designation  status  of 
Calhoun.  Genesee,  and  Saginaw 
Counties  in  the  State  of  Michigan,  from 
nonattainment  to  attainment  for  die 
primary  total  suspended  particulate 
(TSP)  National  Ambient  Air  Quality 
Standard  (NAAQS).  This  revision  to  the 
Michigan  State  faiplementation  Plan 
(SIP)  is  based  on  eight  quarters  of  the 
most  recent  representative  monitor  data 
which  indicates  attainment  of  the 
primary  TSP  NAAQS  and  evidence  of 
an  implemented  control  strategy  diat 
USQ'A  has  approved.  Designation  of 
the  current  secondary  TSP 
nonattainment  status  for  the  areas  of 
Calhoun.  Genesee,  and  Saginaw  remain 
unchanged.  The  State  suppUed  the  TSP 
monitor  data  and  supports  this 
redesignation  approvaL  Under  the  Clean 
Air  Act  (Act),  desipiations  can  be 


changed  if  saffident  date  are  available 
to  wanaat  sack  dbaape. 

DATK  Conunents  on  nis  revision  and  on 
USEPA  s  proposed  rulemaking  action 
most  be  received  on  or  bafora  Aagnst  29. 
19B4. 


:  Copies  of  these  proposed 
redesignation  requests,  EPA's  Technical 
Support  Document,  and  supporting 
technical  data  submitted  by  die  State 
are  available  for  review  at  the  following 
addresses  (it  is  recommended  diat  yoa 
telephone  Ms.  Tool  Lesser,  at  (312)  686- 
6037.  before  visiting  die  Region  V  office): 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(SAR-28),  230  Soudi  Dearborn  Street. 
Chicago,  Illinois  60604:  or 
Michigan  Department  of  Natnral 
Resources.  Air  Quahty  Diviskin.  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  469ia 
Written  comments  on  the  proposed 
rulemaking  should  be  addressed  to 
(please  submit  an  original  and  five 
copies  if  possible):  Gary  Gulezian.  Chief. 
Regulatory  Analysis  Section.  Air  and 
Radiation  Brandt  (SAR-2e),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearbom  Street 
Chicago,  Illinois  60604. 

FOR  PUmrHKR  tNTONMATMM  CONTACT: 

Toni  Lesser,  (312)  886-6037. 
auaMWKNTARY  ■PONMATIOM.  On  July 
2a  1983,  the  Michigan  Department  of 
Natural  Resources  (MDt^R)  sabautted  a 
request  to  change  the  total  saspandsd 
particulate  (TSP)  section  107  attainaient 
status  designation  in  portiaos  of  seven 
counties.  USEPA  provided  oooments  on 
these  redesignation  requests  in  a  letter 
dated  September  29, 198S.  On  Deoember 
9, 1963.  MDNR  provided  additional 
information  for  three  of  the  counties, 
Calhoun.  Genesee  and  Saginaw.  MDNR 
provided  a  summaiy  of  TSP  monitor 
data  colleded  within  the  nonattainment 
areas  since  198a  maps  of  the 
nonattainment  areas  and  a  basis  for 
each  redesignation  request  in  their  July 
2a  1963  submittal 

The  redesi^iation'requests  for 
Calhoun,  Genesee  and  Saginaw 
Counties  were  reviewed  with  respect  to 
EPA's  redesignation  policy  as 
sommarixed  in  the  memoranda,  "Section 
107  Designation  PoUcy  Summaiy"  (April 
21. 1963),  and  "Section  107  Questions 
and  Answers"  (December  23, 1663).  A 
discussion  of  UiSEPA's  review  of  each  of 
the  redesignation  requests  is  discussed 
below: 

Calhoun  Gouty 

A  smau  area  surrounding  nie 
American  "Colloid"  and  Hayes-Albion 
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fadlitiMiii  tiM  (own  of  Albion  is 
coirently  dmignalBd  aa  noaattainment 
for  tfaa  primaiy  TSP  NAAQS.  MDNR 
requests  that  this  area  be  redesignated 
to  nonattainment  for  the  secondary  TSP 
NAAQS.  The  original  designation  is 
based  on  monitored  violations  of  the 
primary  standard  at  the  525  Austin 
Avenue  site,  the  only  monitor  within  the 
nonattainment  area.  EPA  granted  final 
approval  of  a  Consent  Order  for  Hayes- 
Albion  and  permits  for  American 
"Colloid"  on  September  15. 1983  (48  FR 
41403).  The  State  stipulated  that  the 
sources  were  in  compliance  with  the 
requirements  of  the  Consent  Order  and 
pomits  as  of  December  15, 1961.  There 
has  not  been  an  exceedance  of  the  24- 
hour  or  the  annual  primary  TSP  NAAQS 
at  the  Austin  Avenue  site  in  1981, 1982, 
or  1983.  This  site  recorded  two 
exceedances  of  the  secondary  standard 
inl9e2. 

MDNR's  requested  redesignation  of 
Calhoun  County  is  approvable  based  on 
more  than  eight  quarters  of  the  most 
recent  representative  monitor  data 
which  shows  attainment  of  the  primary 
TS>  NAAQS  and  evidence  of  an 
implemented  control  strategy  that  EPA 
has  fully  approved. 

Genesee  Comty 

A  small  portion  of  Flint  surrounding  a 
Buick  Division  facility  is  currently 
designated  as  nonattainment  for  the 
primary  and  secondary  TSP  NAAQS. 
MDNR  requests  that  this  area  be 
redesignated  to  nonattainment  for  only 
the  secondary  TSP  NAAQS.  The  original 
primary  nonattainment  designation  is 
based  on  monitored  violations  at  the 
3420  St  John  Street  and  420  East 
Boulevard  Drive  monitor  sites.  These 
sites  are  in  close  proximity  to  a  Buick 
Division  foundry.  The  Buick  Division 
foundry  operations  were  shut  down 
permanently  on  August  15. 1980,  and 
startup  would  require  review  under 
applicable  new  source  review 
regulations.  There  have  been  no 
monitored  violations  of  the  primary  TW 
NAAQS  at  either  of  these  sites  during 
1981, 1982,  and  1963.  There  have  been 
recent  violations  of  the  secondary  TSP 
NAAQS  at  the  420  East  Boulevard  Drive 
site. 

MDNR's  requested  redesignation  of 
Genesee  County  is  approvable  based  on 
more  than  eight  quarters  of  the  most 
recent  representative  monitor  data 
whidi  show  attainment  of  the  primary 
TSP  NAAQS  and  the  permanence  of  the 
Buick  Division  foundry  shutdowm. 

Saginaw  County  | 

A  small  area  surrounding  the 
Chevrolet  Division  Nodular  Iron  and 
Grey  Iron  foundries  is  currently 


designated  as  nonattainment  for  the 
primaiy  and  secondary  TSP  NAAQS. 
MDNR  requests  that  this  area  be 
redesignated  to  nonattainment  for  only 
the  secondary  TSP  NAAQS.  The  original 
designations  were  based  on  monitored 
violations  of  primary  and  secondary 
TSP  standards  at  the  Second  National 
Bank  monitoring  site,  lliis  monitor  is 
located  close  to  both  the  Chevrolet 
Division  Nodular  Iron  and  Grey  Iron 
foundries  and  is  the  only  monitor  within 
the  boundaries  of  the  primary 
nonattainment  area.  USEPA  took  final 
action  approving  Consent  Orders 
between  MDNR  and  Chevrolet  Division 
Nodular  Iron  and  Grey  Iron  on  February 
la  1982  (47  FR  8013).  The  Second 
National  Bank  monitoring  site  recorded 
secondary  standard  violations  in  1982. 

MDNR's  requested  redesignation  of 
Saginaw  County  is  approvable  based  on 
more  than  eight  quarters  of  the  most 
recent  representative  monitor  data 
which  show  attainment  of  the  primary 
TSP  NAAQS  and  evidence  of  an 
implemented  control  strategy  that  EPA 
has  fully  approved. 

USEPA  is  proposing  approval  of 
changes  in  the  designation  status  of 
Calhoun,  Genesee,  and  Saginaw 
counties  in  the  State  of  Michigan.  This 
rulemaking  action  proposes  to  change 
the  primary  TSP  NAAQS  attainment 
status  designation  from  nonattainment 
to  attainment  for  the  areas  described 
above  in  the  counties  of  Calhoun, 
Genesee,  and  Saginaw.  However,  the 
current  section  107  designations  of 
nonattainment  for  the  secondary  TSP 
NAAQS  in  these  areas  remain 
applicable.  USEPA  has  reviewed  this 
redesignation  request  (see  Technical 
Support  Document  April  23, 1984),  and 
has  based  its  proposed  approval  of 
changing  the  primary  TSP  NAAQS 
attainment  status  from  nonattainment  to 
attainment  for  these  areas  on  all 
available  information  including  eight 
quarters  of  the  most  recent 
representative  monitor  data  showing  air 
quality  improvement  and  on  the 
implemented  control  strategy. 

Under  section  107(d),  the 
Administrator  has  promulgated  the 
NAAQS  attainment  status  of  each  area 
of  every  State.  See  43  FR  8862  (March  3. 
1978)  and  43  FR  45993  (October  5, 1978). 
These  area  designations  may  be  revised 
whenever  the  data  warrants. 

Under  5  U.S.C.  605(b),  die 
Administrator  has  certified  that  actions 
relating  to  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  paiks, 
Wilderness  areas. 

(Sea  107(d)  of  the  Act  as  amended  (42  U.S.C 
7404)) 

Dated:  June  22, 1984. 

Dale  S.  BryiOD, 

Acting  Regional  Administrator. 

(FR  Doc  84-19(74  PIM  7-Z7-M:  8:45  am| 


40CFRPart81 

(OAR-FRL-2641-3] 

Designation  Of  ATMS  for  Air  Quality 
Planning  Purposas;  AttalnoMnt  Status 
Designations,  Wisconsin 

aoency:  U.S  Environmental  Protection 
Agency  (USEPA). 

ACnOM;  Notice  of  proposed  nilemakeing. 


USEPA  proposes  to  revise  the 
Total  Suspended  Particulates  (TSP) 
designation  for  Pacific  Township, 
located  in  Columbia  County,  Wisconsin, 
from  partial  primary/partial  secondary 
nonattainment  to  full  attainment.  This 
proposed  revision  is  based  on  a 
redesignation  request  from  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  and  on  the 
supporting  technical  data  submitted  by 
the  Department  Under  the  Clean  Air 
Act,  attainment  status  designations  can 
be  changed  if  warranted  by  the 
available  data. 

DATC:  Comments  on  this  redesignation 
and  on  USEPAs  proposed  action  must 
be  received  by  August  29, 1984. 

AODRCSSES:  Copies  of  the  redesignation 
request  the  technical  support 
documents  and  the  supporting  air 
quahty  data  are  available  at  the 
following  addresses: 

Environmental  Protection  Agency, 
Region  V.  Air  Programs  Branch.  230  S. 
Dearborn  Street,  Chicago,  Illinois 
60604:  or 

Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management  101  South  Webster. 
Madison.  Wisconsin  53707. 

Comments  on  this  proposed  rule 
should  be  addressed  to  (please  submit 
an  original  and  Hve  copies,  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26),  USEPA.  Region  V,  230 
South  Dearborn,  Chicago,  Illinois  60604. 
FOR  FURTHCR  INFOIIMATK>N  CONTACT: 
Colleen  W.  Comerford,  (312)  886-6034. 
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Mction  107(d)  of  the  Clean  Air  Act.  tiw 
Administrator  of  USEPA  has         j^ 
pramulgated  tlie  Natknal  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  ot  Wisconsin.  See 
43  FR  8062  (March  3. 1978)  and  43  PR 
45093  (October  5, 1978).  These  area 
designiitions  may  be  revised  if  sufficient 
data  are  available  to  justify  such 
changes. 

USEPA's  criteria  for  section  107 
redesignations  are  summarized  in  two 
policy  memoranda:  (1)  An  April  21, 1983, 
memorandum  from  Sheldon  Meyers, 
then  Director  of  the  Office  of  Air  Quality 
Planning  and  Standards,  entitled 
"Section  107  Desi^iation  Policy 
Summary";  and  (2)  a  December  23, 1963. 
memorandum  from  G.T.  Helms.  Cbief  at 
the  Control  Programs  Operation  Branch, 
entitled  "Section  107  Questions  and 
Answers."  In  general  all  available 
information  relative  to  the  attainment 
status  of  the  area  should  be  reviewed. 
The  information  should  include  the  most 
recent  eight  consecutive  quarters  of 
quality-assured,  representative  ambient 
air  quality  data,  plus  evidence  of  an 
implemented  EPA-api»t)ved  control 
strategy.  Any  available  supple«iental 
information,  inrlnriing  air  quality 
nlodeling.  emissions  data,  and  any  other 
pertinent  information,  should  be  used  to 
determine  whether  the  monitoring  data 
accurately  characterize  the  worst  case 
air  quality  in  the  area. 

Badcground— Pacific  Toivnship 

The  amended  Clean  Air  Act  (August 
1977)  required  all  States  to  determine 
their  attainment/nonattainment  status 
vrith  respect  to  the  NAAQS.  During 
1977,  Wisconsin  recommended  to 
USEPA  that  small  portions  of  Pacific 
Township,  in  Columbia  County,  be 
designated  as  primary  and  secondary 
nonattainment  areas  for  TSP.  The 
State's  recommendation  was  based  on 
several  24-hour  violations  that  were 
measured  at  two  monitors  during  1975 
and  1976.  These  violations  were  caused 
by  emissions  from  two  industrial 
facilities,  Wisconsin  Power  and  Light's 
(WP&L)  Columbia  Generating  Station 
and  Martin  Marietta's  (now  called 
UNIMIN)  Aggregates  Industrial  Sand 
Division  Plant.  Filter  analyses  showed 
that  particulate  emissions  resulting  from 
operation  of  the  Martin  Marietta  plant 
and  construction  of  the  Columbia 
Generating  Station — Unit  2  were  the 
major  cause  of  the  violations.  In  1976, 
USEPA  designated  two  small  areas  in 
Pacific  Township  as  nonattainment,  as 
recommended  by  Wisconsin. 

On  March  14, 1983,  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  requested  that  USEPA  revise 


tbe  air  quUty  attiiaBiHit  atatoi 
deaigoatioa  far  ftidflc  TownaUp.  from 
paitiai  primary /partial  aaoaadary 
noBattaiamaiit  to  ftiM  attajaaant  of  A» 
TSP  NAAQS.  The  WDNR  also 
submitted  a  Technical  Svyport 
Document  (Febmary,  1983)  with 
summarias  of  the  TSP  ambteat  air 
mooitoring  data  ooUactad  bom  two  aites 
daring  the  period  1960-1982.  In  addition, 
operating  peimits  for  the  two  sources 
located  within  the  nonattainment  area 
were  submitted  as  supplementary 
information  of  January  17, 1984.  These 
documents,  and  the  results  of  USEPA's 
review  of  diese  documents,  are 
available  for  public  inspection  at  the 
Region  V  office  listed  above. 

Air  Quality  Data 

According  to  information  supplied  by 
die  WimR.  TSP  emissions  in  Pacific 
Townriiip  have  been  reduced  due  to 
control  measures  that  have  been 
implemented  at  Martin  Marietta  and  at 
WPftL's  Columbia  Station.  At  Martin 
Marietta,  the  most  significant  control 
measures  consisted  of  conversion  from  a 
dry  to  a  wet  process,  and  major 
improvements  to  die  cokehouse  (die 
particulate  control  device  for  most  of  die 
plant's  process  emissions).  A  mimber  of 
other  measures  were  takmi  by  Martin 
Marietta  between  1975  and  1980  to 
reduce  process  and  fugitive  emissions 
from  die  plant  At  WPftL's  Cohunbia 
Station,  die  completion  oi  construction 
of  Unit  2  in  1978  resulted  in  die 
elimination  of  constroctionHrelated 
fugitive  emissions.  Therefore,  dw 
improvement  in  TSP  levels  is  due 
primarily  to  sources  coming  into 
compliance  with  the  existing  SIP  limiU 
(i.e.,  cokehouse  at  UNIMIN),  and  to 
irreversible,  permanent  measures  taken 
at  both  sources  (i.e..  completion  of 
construction  at  WPftL  Columbia,  and 
conversion  fitim  a  dry  to  a  wet  process 
at  UNIMIN). 

The  ambient  air  quality  data 
(collected  after  implementation  of  most 
of  the  control  measures)  show 
attainment  of  both  the  primary  and 
secondaiy  TSP  NAAQS.  Eight 
consecutive  quartan  of  recent  data 
(February  1980-^ebruary  1982),  showing 
no  violations,  are  available  from  two 
sites  in  Pacific  Township.  These  two 
sites  are  at  almost  the  same  locations  as 
those  which  measured  the  1975-1978 
violations.  The  1980-1982  data,  which 
are  representative  of  current  air  quality, 
verify  the  effectiveness  of  the 
implemented  control  measures. 

Condusioa 

The  improvement  in  ambient  TSP 
levels  can  be  attributed  to  control 
strategies  that  have  been  implemented 


atdwtwoindaBMali 
widdn  the  nonattainment  area.  In 
addition,  the  ambient  air  monitoring 
data  show  no  violations  of  the  primary 
or  secondary  TOT  NAAQS  from  1880- 
1962.  Therefore.  USEPA  is  propoaing  to 
approve  the  rededgnation  of  Pa(^c 
Township  frtna  partial  primaiy /partial 
secondary  nonattaimaent  to  foil 
attainment  far  TSP. 

In  the  federally-approved  Part  D  SIP 
for  TSP  diat  was  publiriied  on  March  9, 
1963  (48  PR  0860),  USEPA  took  no  action 
on  V\^8coniln'8  SIP  to  attain  and 
mafaitain  the  primary  and  secondaiy 
TSP  NAAQS  in  Cohunbia  County, 
because  iVisconsin  did  not  subn^  a 
Part  D  plan  for  this  county.  If  USD^A 
finally  approves  this  redesignatioii.  the 
requirement  for  a  Pert  D  attainawBt  plan 
in  Cohimbia  County  will  no  knger  ba 
applicable  along  with  the  indQStrial 
growdi  prohibition  imposed  by  sectioB 
110(aM2)(I)  of  die  Clean  Air  Act 

All  faiterested  persons  are  invited  to 
submit  written  comment  on  the 
proposed  redesignatioii.  Written 
commento  receivad  by  the  date  apedfied 
above  will  be  considoad  in  detemining 
whedier  USEPA  will  approve  tbe 
redesignation.  After  review  of  aU 
commenta  submitted,  the  Adminislrator 
of  EPA  will  publish  die  Agency's  final 
action  on  the  redesigns timi  in  tfaa 
Fadaial  Ragialar. 

Under  S  UJ&Xl  605(b).  die 
Administirator  has  certifiad  diat 
redeaignattoos  do  not  have  a  signifinant 
economic  impact  on  a  anbstaatial 
number  of  small  entitiaa  (Sae  46  FR 
8700). 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  die 
requirementa  of  section  3  of  Executive 
Order  12291. 

List  of  Subjacto  fai  46  CFR  Part  tl 

Air  pollution  control  National  Parks, 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act  as  amended  (42  UA.C 
7407)) 

Dated:  June  27, 1964. 
ROMn  SptlBJK, 
Anting  Regional  Administrator. 
pit  Dm.  M-UVa  FBid  7-V>«t:  Mi  «■! 


OEPARTMENT  OF  TRANSPORTATION 

CoaatOuard 

46CFRCh.1 

[QQD  84-051] 
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AOiNCV:  Coast  Guard.  DOT. 
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Notice  of  public  meetings. 


:  A  new  Chapter  in         j 
"Lifesaving  Applicance  and 
Anangements"  of  the  Safety  of  Life  at 
Sea  Convention  is  expected  to  come  into 
force  July  1, 1966.  The  United  States  is  a 
party  to  the  convention,  and  Coast 
Guard  lifesaving  equipment  regulations 
for  merchant  vessels  will  have  to  be 
revised  in  order  to  meet  the  new 
requirements.  This  notice  announces 
that  the  Coast  Guard  will  meet  with  the 
U.S.  Lifesaving  Manufacturers 
Association  to  discuss  the  implications 
of  the  new  reqirements  on  U.S.  Coast 
Guard  approved  lifeboats,  inflatable 
liferafls,  and  their  launching  euipmenL 
annwiici.  The  revised  Chapter  III  of 
the  Safety  of  Life  at  Sea  Convention  is 
in  Volume  I  of  the  "1983  Amendments  to 
the  International  Convention  for  the 
Safety  of  Life  at  Sea.  1974."  published  by 
the  International  Maritime  Organization, 
sales  number  096  83.iaE.  This  document 
is  available  from  the  following  sources: 

1.  New  Yoric  Nautical  Instrument  Co.. 
140  W.  Broadway.  New  York.  NY  10013. 
telephone  (212)962-4522.  The  cost  is 
$12.75  plus  shipping. 

2.  Southwest  Instrument  Co.,  235  W. 
Seventh  St.,  San  Pedro,  CA  90731. 
telephone  (213)519-780a  The  cost  is 
$8.50  plus  shipping.  i 

3.  International  Maritime  ' 
Organization,  Publications  Section  4. 
Albert  Embankment,  Lcmdon  SEl  7SR. 
England.  Request  the  publication  by  its 
sales  number  and  include  payment  of 
£2.50  or  the  dollar  equivalent  at  current 


exchange  rates.  If  payment  is  by  check, 
it  must  be  drawn  on  a  United  idngdom 
bank.  The  price  includes  surface  mail 
delivery.  Delivery  is  available  at  extra 
cost. 

PON  RJRTHm  MIFORMATWN  CONTACT: 

Mr.  Robert  Markle.  OfRce  of  Merchant 
Marine  Safety  (G-^«IVl-3/24).  Room 
2412.  U.S.  Coast  Guard  Headquarters, 
2100  Second  St..  SW..  Washington,  DC 
20593.  (202)  428-1444.  Normal  ofBce 
hours  are  between  7:30  a.m>  and  4:00 
p.m..  Monday  through  Friday,  except 
holidays. 

suppimcNTAiiv  inpohmation:  On  June 
17. 1983,  the  Maritime  Safety  Committee 
of  the  International  Maritime 
Organization  (IMO)  approved  a  new 
Chapter  III  (Lifesaving  Appliance  and 
Arrangements)  for  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974  (SOLAS  1974).  The  new  chapter  is 
part  of  the  1983  amendments  to  SOLAS 
1974  and  is  expected  to  come  into  force 
on  July  1. 1986.  Ships  whose  keels  are 
laid  or  at  a  similar  stage  of  construction 
on  or  after  that  date  must  comply. 
SOLAS  1974  applies  to  self-propelled 
merchant  vessels  on  international 
voyages,  except  for  cargo  ships 
(including  tankers)  under  500  gross  tons 
and  fishing  vessels. 

The  Coast  Guard  will  be  undertaking 
a  number  of  ndemaking  projects  in 
order  to  revise  the  regulations  for 
merchant  vessels  in  accordance  with  the 
new  SOLAS  requirements.  Because 
manufacturers  of  lifeboats,  inflatable 
liferafts,  and  launching  equiinnent  need 
to  make  plans  now  for  new  equipment 


designs  in  order  to  meet  the  July  1, 1966 
date,  the  U.S.  Lifesaving  Manufacturers 
Association  has  requested  that  the 
Coast  Guard  hold  a  series  of  meetings 
with  the  association  to  discuss  the 
probable  futiire  requirements,  and  to 
reach  agreement  on  what  deviatfons 
from  present  regulations  will  be  required 
or  permitted  in  order  to  comply  with  the 
new  SCUAS  requirements. 

The  Coast  Guard  has  agreed  to  these 
meetings  and  invites  any  other 
interested  persons  to  attend.  Those 
wishing  to  participate  should  contact 
Mr.  Markle  (see  "PON  PUNTH0I 
INPONMATION  CONTACT"  setion  above)  to 
be  notified  of  the  time,  place,  and 
subject  of  each  meeting. 

The  first  scheduled  meeting  concerns 
lifeboats,  and  in  particular,  lifeboats  hull 
construction  standards  and  approval 
test  procedures.  This  meeting  will  take 
place  in  conjunction  with  a  meeting  of 
Panel  0-25  "Life  Support  Systems"  of 
The  Society  of  Naval  Architects  and 
Marine  Engineers  (SNAME).  The 
meeting  is  at  SNAME  Headquarters, 
Suite  1369,  One  World  Trade  Center. 
New  York,  NY.  on  Thursday,  August  16, 
1984  at  10:00  a.m.  Persons  wishing  to 
participate  who  are  not  panel  members 
are  requested  to  contact  Mr.  Markle  so 
that  adequate  meeting  arrangements  can 
be  assured. 

Dated:  )uly  25. 1S64. 

Qydfl  T.  Luak,  |r.. 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 

[FR  Doc  M-axni  FUwi  7-27-M:  ai45  a4 
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This  McNon  of  Ihe  FEDERAL  REGISTER 
containt  documents  othar  than  rulas  or 
proposed  rules  that  ara  applicable  to  the 
pubHc.  Notices  o(  hewktgs  and 
investigations,  committse  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
SoH  Conservation  Sorvico 
Claunch  Pinto  RCA  Spociaf  Study 

AOBNCV:  Soil  Conservation  Service, 
USDA. 

AcnON:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMAKV:  Pursuant  to  section  102(2HC) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Claunch  Pinto  RCA  Special  Study. 
Torrance  and  Socorro  Counties.  New 
Mexico. 

Fon  RifrracR  infomiation  contact. 
Ray  T.  Margo.  Jr..  State  Conservationist 
Soil  Conservation  Service,  517  Gold 
Avenue  SW.  Albuquerque,  NM  87102, 
telephone  (505)  766-2173. 
summKNTARV  intohmation:  The 
environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ray  T.  Margo,  Jr..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environment  impact  statement  are  not 
needed  for  this  project. 

The  project  is  a  study  to  measure 
changes  which  will  occur  in  vegetation 
composition,  rates  of  erosion,  usage  by 
wildlife,  and  soil  moisture  after 
application  of  the  herbicide  GRASLAN 
to  control  sand  sagebrush  (Artemesia 
fiiifoUa)  and  oneseed  juniper  (Juniperus 
monosperma). 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Enviroimiental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interestiftl  parties.  A  limited  number  of 
copies  of  die  FONSI  are  available  to  fill 
single  copy  requests  at  tiie  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Edwin  Swenson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Resource  Conservation 
and  Development.  OfTice  of  Management  and 
Budget  Circular  A-95  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally-assisted  programs  and  projects  is 
applicable.) 

Ray  T.  Margo,  Jr., 

State  ConservatioiuBt 

[FR  Doc.  84^20030  FUad  7-27-ai  S45  ami 
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aVIL  RIGHTS  COMMISSION 

Aritona  Advisory  Conunittss;  Agsnda 
sndNoMcs  of  Public  Msstlng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Comitnittee  to  the  Commission  will 
convene  at  2.-00  p.m.  and  will  end  at  6K)0 
p.m.,  on  August  24, 1984,  at  the  Holiday 
Inn,  Birch  Room,  1000  West  Highway  66, 
Flagstaff,  Arizona  86001.  The  purpose  of 
the  meeting  is  to  collect  information  on 
affirmative  action  in  the  University  of 
Arizona. 

Persons  desiring  additional 
information,  or  planning  a  prlesentation 
to  the  Committee,  should  contact  the 
Western  Regional  Office  at  (213)  688- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  25, 1964. 

loha  L  BinUay. 

Advisory  Committee  Management  Officer. 

|FR  Doc  S«-Sae(Z  niwl  7-27-S4:  MS  un] 


AQsnds  and  Hollos  of  PyMte  Msoling 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  RMulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committse  to  the  Commission  will 
convene  at  lOBO  a jn.  and  will  end  ui 
S.-00  pjn^  on  August  23. 1964,  at  the 
Hilton.  Salon  G.  506  N.  Lake  Shore 
Drive.  Lake  Charies,  Louisiana  70601. 
The  purpose  of  the  meeting  is  to  discuss 
the  Louiriana  School  Desegregation 
Report  voting  ri^ts,  and  other  issues  in 
Lake  Charies,  Louisiana. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southwestern  Regional  Office  at  (512) 
229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington.  D.C  July  25. 1884. 
|ohn  L  Brinkley, 

Advisory  Committee  Management  Officer 
|FR  Due.  S«-«ms  POid  7-9-M:  k«  mg 


OrsQon  Advisory  Comintttost  AQsnds 
and  Nollcs  of  PuMte  MssHno 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Oregon  Advisory 
Committee  to  the  Conunission  will 
convene  at  8:30  a.m.  and  will  end  at  5.-00 
p.m.,  on  August  24, 1984,  at  the  Federal. 
Room  223-229, 1220  SW.  Third.  Portland. 
Oregon  97204.  The  purpose  of  the 
meeting  is  to  discuss  siimitheast  Asian 
civil  rights  issues. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Northwestern  Regional  Office  at  (206) 
442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  July  25. 1884. 
lohnLBInkiey, 
Advisory  Committee  Management  Officer. 

(FR  Doc  S»-«»M  riM  7-V-a«:  kIS  ita) 
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KFARTMENT  OF  COMMERCE 

InteriMiUoiiil  Trid»  AdmhitotiaUoiii 
(A-12Klt11 

Cyatw  R»d  RMplmrt—  From  Cmrnda; 

MIMIon  of  AnlMMiipInQ  Dvty 


;  btematiooal  Trade 
Acfaninistration,  Commerce! 
action:  Notice. 


r:  On  dw  basis  of  •  petition 
filed  in  proper  fonn  with  ttie  United 
States  Department  of  CiHnmerce.  we  are 
initiating  an  antidamping  doty 
investigatioa  to  determine  whether  | 
certain  red  raspberries  from  Canada  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  valoe.  We 
are  notifying  the  United  States 
International  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigation  proceeds 
normally,  the  FTC  will  make  its 
preliminary  determination  on  or  before 
August  17, 1984.  and  we  will  make  ours 
on  or  before  December  la  1964. 
BVCCnvI  DATC  luly  aa  1984. 

FON  R«n«R  mnmmKnom  comtacr 

William  Kane.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avaue,  NW.,  Washington, 
D.C  20230:  telephone:  (202)  377-1766. 


UM 


ThsPMUlMi 

On  July  3, 1984,  we  received  a  petition 
filed  by  coomel  for  the  Washington  Red 
Raspberry  Commission,  the  Oregon 
Caneberry  Commissioii,  the  Red 
Raspberry  Committee  of  the  Northwest 
Food  Processors  Assodation  and  the 
American  Froxen  Food  Institute  filed  on 
behalf  of  the  domestic  red  raspberries 
domestic  growers  and  packing 
industries.  Chi  July  18, 1984.  an 
amendment  was  received  restating  the 
petitioners  as  the  Washington  Red 
Raspberry  Commission,  the  Red 
Raspberry  Committee  of  the  Oregon  i 
Caneberry  Commission,  the  Red       "^ 
Raspberry  Committee  of  the  Northwest 
Food  Processors  Association,  the  Red 
Raspbeny  Member  Group  of  the 
American  Frozen  Institute.  Rader  Farms 
(a  grower/packer  of  red  raspberries), 
Ron  Roberts  (a  grower  of  red 
raspberries)  and  ^uksan  Frozen  Foods 
(an  independent  packer  of  red 
raspberries).  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 


Commerce  regulations  (19  CFR  353.36) 
the  petition  alleges  that  imports  of  the 
subject  merchandise  bom  Canada  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1673)  (the  Act),  and  that  these 
imports  are  matoially  infuing,  or  are 
threatening  to  materially  injnre.  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  a  comparison  of  the  United  States 
price  as  calculated  from  import  statistics 
of  the  Bureau  of  Census,  with  a 
constructed  foreign  market  value  based 
upon  official  cost  of  production  figures 
compiled  by  the  British  Colimibian 
Ministry  of  Agriculture  under  the  Farm 
Income  Insurance  Program,  general 
expenses  based  upon  U.S.  |H^ucers' 
experience,  and  a  profit  of  8  percent 

Inltiatioa  of  Invastigatian 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  certain  red 
raspberries  and  we  have  found  that  it 
meets  die  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  certain  red 
raspberries  ^m  Canada  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigati(m  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
December  la  1984. 

Scope  of  Investigatioo 

The  merchandise  covered  by  this 
investigation  is  fresh  and  frozen  red 
raspberries  packed  in  bulk  containers 
and  stutable  for  further  processing. 
Fresh  raspberries  are  classified  under 
item  numbers  146.5400  and  146.5600  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  and  frozen 
raspberries  under  item  number  146.7400 
of  the  TSUSA. 

Notificatian  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
informafion.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 


information  either  publicly  or  andar  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Detannlnatioa  by  ITC 

The  ITC  will  determine  by  August  17, 
1984,  wheth»  there  is  a  reasonable 
indication  that  imports  of  certain  red 
raspberries  from  Canada  are  materially  . 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative.  &is 
investigation  will  terminate:  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  July  23, 1984. 

Alan  F.  Holiasr, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  84-lflaa7  Filed  7-27-84: 146  ami 
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(C-791-009] 

Staal  Pipes  and  Tubes  From  South 
Africa;  Final  Results  of  Administrative 
Review  of  Suspension  Agreement 

AOmcv:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTKMl:  Notice  of  Preliminary  Results  of 
Administrative  Review. of  Suspension 
Agreement. 

summary:  On  June  1, 1964,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
steel  pipes  and  tubes  from  South  Afiica. 
The  review  covers  the  period  June  1, 
1983.  through  September  30. 1983. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 

EFFBCnVl  DATE  July  30,  1984. 

FOfI  FUirrHER  INFORMATKM  CONTACT: 

Barbara  Williams  or  Philip  Ottemess, 
Office  of  CompUance,  International 
Trade  Administration.  US.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLCMCNTARV  INFOIIMATION: 
Background 

On  June  1, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
22846)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  steel  pipes  and  tubes 
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from  Soudi  Africa  (48  PR  M407,  June  1. 
1983).  The  Department  hat  now 
completed  tiiat  admlnietrative  review,  in 
accordance  with  section  751  of  Hba  Tariff 
Act  of  1830  ("the  Tariff  Act"). 

Scope  off  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  carbon  steel 
pipes  and  tubes.  Such  merchandise  is 
currently  classifiable  under  items 
610.3227, 6ia3241. 610.3244. 610.3955. 
and  6iaM75  of  the  Tori ff  Schedules  of 
the  United  States  Annotated.  The 
review  covers  the  only  known  exporters 
of  South  African  carbon  steel  pipes  and 
tubes  to  the  United  States,  Tubemakers 
of  South  Africa.  Ltd.  (TOSA")  and 
Brollo  Africa,  Ltd.,  the  signatories  to  the 
suspension  agreement  The  review 
covers  the  period  June  1. 1983.  through 
September  sa  1983. 

Final  Results  of  die  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  detennine 
that  TOSA  and  ftt>Uo  have  complied 
with  the  terms  of  the  suspension 
agreement  for  the  period  June  1, 1983, 
thorough  September  30, 1983.  Therefore, 
the  suspension  agreement  for  South 
African  steel  pipes  and  tubes  shall 
remain  in  effect  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (18  U.S.C  1675(a)(1)) 
and  8  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41)^ 

Dated:  July  24, 1964. 

AknF.Holmar. 

Deputy  Auiatant  Secretary,  Import 
Administration. 


itenOHt  Notice  of  nnal  Results  of 
Administrative  Review  of  Countervailing 
Duty  Order. 
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[C-602-0011 

Sugar  Comowt  of  Oitalh  ArMcHii  Wroiw 
AiMlrala;  FhMl  RMults  of 

AUilMIWUBUVO  IWVWW  Of 

CountorvaMng  Duty  Ordar    t 

AOmcv:  International  Trade 
Admlnistration/hnport  Administration 
Commerce. 


r.  On  May  16. 1984,  die 
Department  of  Commerce  published  in 
the  FMeral  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  the 
sugar  content  of  certahi  articles  from 
Australia.  The  review  covered  the 
period  January  1. 1983.  through 
December  31. 1983. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  upon  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  the  preliminary  results. 
vncnvi  OATH  July  30. 1984. 
MM  nmTHni  imtowiiatiow  contact: 
Victoria  Marshall  or  Joseph  Black, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230; 
telephone:  (202)  377-2786. 
•UrfLmENTANV  MTOflMATION: 

Background 

On  May  16. 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  RegMer  (48  FR 
20750)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  the  sugar 
content  of  certain  articles  from  Australia 
(T.D.  39541,  March  24, 1923).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Sccqie  of  the  Review 

Imports  covered  by  the  review  are 
"approved  fruit  products"  and  "other 
approved  products"  produced  in 
Australia.  The  current  list  of  "approved 
fruit  products"  includes  the  following 
items:  jams,  canned  fruits,  citrus  peel 
crystallized  (or  glace)  fruits,  certain  fruit 
cordials  and  fruit  juices  containing  not 
less  than  25  percent  pure  Australian 
fiuit  juice.  The  list  of  "other  approved 
products"  currently  includes:  alcoholic 
beverages,  biscuits,  cakes,  puddings, 
pastries  and  similar  mixtures  and 
ingredients  used  to  make  them, 
chemicals  derived  from  cane  sugar  by 
hydrolysis,  chemical  preparations  used 
as  Inhibitors  or  stabilizers,  condiments, 
confectionary,  desserts  and  ingredients 
used  to  make  them,  drink  powders  and 
crystals,  essences  and  flavorings,  ice 
block  mixtures,  leather,  icing  sugar 
mixture,  maple  syrup,  medicines  and 
drugs,  mixtures  used  to  make  icings, 
fillings,  dressings  and  other  foods, 
processed  cereeJ  foods  or  vegetables, 
processed  egg  products,  processed  milk 


products,  qoldc  frozen  fatilts,  soft  drinks. 
SQups,  spreads,  sweetened  fruit  pulp  and 
otter  fridt  products  whidi  are  not 
"approved  fruit  products."  Exceptions  to 
the  above  are  pure  sugar  and  pore  icing 
sugar  (that  is.  not  mixed  with  other 
manufacturing  ingredients),  golden 
syrup,  treacle  and  molasses.  These  are 
regarded  as  sugar  and  sugar  symps. 

The  review  covers  the  period  January 
1. 1983,  through  December  31, 1983.  and 
is  limited  to  the  program  of  rebate 
payments  made  throu^  the  Export 
Sugar  Rebate  System. 

Final  Reeults  of  the  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  coirunents.  Based  on  our 
analysis,  the  final  results  of  oiu-  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review. 

On  September  la  1982.  the 
International  Trade  Commission  ("the 
rrC")  notified  the  Department  that  the 
Australian  goverrunent  had  requested 
and  injury  determination  for  this  order 
under  section  104(b)  of  the  Trade 
Agreements  Act  of  1979.  Should  the  ITC 
find  that  there  is  material  injury  threat 
of  material  injury  to  an  industry  in  the 
United  States,  the  Departm«it  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  September  10. 1982.  and  on  or 
before  the  date  of  the  ITC's  notification 
to  the  Department  of  its  detenninatiorL 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act  of  Aus.  $71.78  per  metric  ton 
of  sugar  content  on  approved  fruit 
products  and  Aus.  $82.20  on  other 
approved  products  on  all  shipments    * 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  suspension  of  liquidatioR 
previously  ordered  will  continue  for  all 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  September  10, 
1982. 

The  Depertment  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
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of  tb»  infonnatioa  in  tlw  next 
administrative  review. 

Hie  administrative  review  and  notice 
are  in  accordance  wrilh  aactioa  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(aMlD 
and  i  355.41  of  tke  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  )nly  24. 19M. 
AlanF. 


Deputy  AsMiskmt  Secntmy,  tmpott 
AdmiiUatraUon. 
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National  Ocaante  and  Atmoapharlo 
AaniaNsiiauon 


Marina  ManMnaia;  laauanca  of  Panait; 
SaaMa  Aquarium 


On  June  12. 1964.  notice  was 
published  in  the  Federal  Register  (49  FR 
24161),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  The  Seattle  Aquarium,  Rer 
59,  Waterfront  Park.  Seattle, 
Washington  98101,  for  a  Permit  to 
transfer  the  ownership  of  five  (5) 
northern  for  seals  (Callorhinus  ursinusj 
from  the  Northwest  and  Alaska 
Fisheries  Center  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  fuly  19, 
1984,  as  authorized  by  the  provisions  of 
the  Fur  Seal  Act  of  1906  (16  U.S.C.  1151- 
1187).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  to  The  Seattle  Aquarium  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW., 

Washington,  D.C:  and 
Regional  Director.  Northwest  Region, 

National  Marine  Fisheries  Service, 

7600  Sand  Point  Way,  NE..  BIN 

Cl570a  Seattle.  Washington  96115. 

Dated  July  24, 1964. 
RolaiidFfacb. 

Director,  Office  ofPTsheriea  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc  M-SOOaO  FiM  7-27-^;  ft4S  «b] 


Marina 
Pannltlto.463; 


Nalto 
of  CaHfofnla 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  {  216,33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals, 
Scioitific  Research  Permit  No.  463 
issued  to  the  Center  for  Marine  Studies, 
Univosity  of  California.  Santa  Cruz, 
California  95064,  on  April  13, 1964  (49  FR 


17559)  is  modified  to  allow  the 
importation  of  tissue  saapin  to  be 
coUected  in  Canadian  waters  where  tlie 
resefut:h  wiU  be  conducted  in  1964. 

Accordingly,  section  A.3.  of  I^nnit  No 
46S  is  amended  by  adding: 

A3.  Specinieu  materials  coOected  in 
Canadian  waters  may  be  imported  in  the  1984 
field  teason.  Said  spedmens  shall  be  taken  in 
accocdance  with  section  B-3  of  lUs  Permit 

This  modification  becomes  effiective 
upon  publication  in  the  Fed«al  Register. 

Hie  Permit,  as  modified  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington.  D.C;  and 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street.  Terminal  Island, 

California  90731. 

Dated:  [uly  24, 1984. 
Roland  Finch, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc.  M-200ZZ  FUed  7-27-M;  8:48  Ul] 
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DEPARTMENT  OF  DEFENSE 

Dafanaa  InteOiganca  Aganqf 

Mambarsfiip  of  ffw  Dafanaa 
hitaHiganca  Aganqr  (DIA)  Parformanca 
Raviaw  Committaa 

AQENCv:  Defense  Intelligence  Agency, 
DOD. 

action:  Notice  of  Amendment  of 
Membership  of  the  Defense  Intelligence 
Agency  Perifonnance  Review 
Committee. 

summary:  This  notice  amends  die 
appointment  of  members  of  the 
Performance  Review  Committee  (PRC) 
of  the  Defense  InteUigence  Agency,  as 
published  in  the  Fedwal  Register,  FR 
Doc  84-15581  (49  FR  24063),  June  11, 
1964,  by  deleting  the  name  of  Mr.  Lewis 
A.  Prombain  and  adding  the  name  of  Mr. 
Paul  LaBar. 

EFFECnVK  DATS:  July  31, 1964. 

FOR  FURTHER  RIFONMATtON  COMTACT: 

Mrs.  Alice  F.  Titus,  Chief,  Employee 
Services  Branch.  Directorate  for  Human 
Resources,  Defense  bitelligence  Agency, 
Washington,  D.C  20301-6111,  (202)  373- 
2670. 

Dated:  )uly  24, 1984. 
M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

{FR  Doc  St'USas  FiM  7-^-M;  ktf  «■! 
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DEPARTMENT  OF  EDUCATKM 

Offico  of  Elamantary  and  Sacondary 
Education 

Indbm  Education  Act,  Part  A,  Formula 
Granta  to  Local  Educational  i 
(LEAa)  and  Cartain  Tribal  SdMola 

AQENCV:  Department  of  Education. 
ACTION:  Application  notice  for  new 
projects  for  fiscal  year  1985. 


r.  Applications  are  invited  for 
new  projects  under  the  Indian  Education 
Act  Formula  Grant  Ingram. 

Authority  for  this  program  is 
contained  in  Section  303  of  Part  A  of  tiie 
Indian  Education  Act  as  amended. 
(20  U.S.C  241bb) 

lliis  program  authorizes  grants  to 
local  education  agencies,  and  to  certain 
Indian  Tribes  and  Indian  organizations 
described  in  section  1146  of  Pub.  L  95- 
561. 

The  program  provides  financial 
assistance  to  develop  and  cany  oat 
elementtuy  and  secondary  school 
projects  that  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children. 

Closing  Date  for  Transmittal  of 
Applications:  tin  application  for  a  new 
grant  must  be  mailed  or  hand  delivered 
by  November  23, 1964. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  64i)6QA,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Ppstal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
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Each  late  appUcartt  will  be  notified  that 
its  application  will  not  be  considered. 

AppUcatioaM  Deli  wed  bj  Ham^  An 
appUcatioa  that  is  hand  delivered  must 
be  taken.to  the  US.  Department  of 
Education.  A]^>lication  Control  Center, 
Room  5673.  REqjioBal  CMRce  Building  3, 
7th  and  D  Streets.  SW.,  Washingtoo. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8i)0  a.m.  and  4:30  p.m. 
(Washington  D.C.  time)  daily,  except 
Saturdays.  Sandays,  and  Federal 
holidays. 

An  application  ttiat  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  In  Fiscal  Year 
1984,  $46,400,000  supported 
approximately  1.200projects  iii  schools 
with  a  total  eligible  Indian  student 
enrollment  of  310,640.  llie  average  grant 
amount  was  $38,667. 

The  amount  of  each  grant  is  based  on 
a  formula  that  takes  into  account  die 
Indian  student  enrollment  in  the 
applicant's  school  and  the  average  per 
pupil  expenditure  for  public  elementary 
and  secondary  edacation  in  the 
applicant's  State. 

Intergovernmental  Review:  On  June 
24, 1983,  the  Secretary  published  in  the 
Fedatal  R^iatar  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled  'Intergovernmental 
Review  of  Federal  ftt)gram8."  The 
regulations  took  effect  September  30, 
1983. 

This  proyam  is  8tib}ect  to  die 
requirements  of  the  Executive  Order  and 
ihe  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  inteigovemmental  partnership 
and  a  strengthened  federalism  by 
relying  on  ^ate  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federai 
finandal  assistance. 

The  executive  Order — 

•  Allows  States,  after  consultation 
with  local  ofBdala.  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  ftose 
views  wiU  not  be  aooonmiodated;  and 

•  Revokes  Oliffi  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  iadading  State  postsecondary 
educatioml  instittitions  and  federally 
reoogniced  Indian  tiibal  governments, 
are  not  cowered  by  Executive  Order 
12372.  Also  excluded  fixnn  coverage  are 
research,  developneat.  or 
demonstration  projects  diat  do  not  have 


a  unique  yioffaphic  iocus  and  are  not 
directly  relevant  to  the  governmental 
respofliaibitities  of  a  ^ate  or  looal 
govenunent  within  that  gaopaphic  ar 

The  foUowiag  is  the  conant  liat  of 
States  that  have  establiahad  a  proceas. 
designated  a  single  point  of  contact  and 
have  selected  this  program  for  review. 

State 

Arizona 

Arkansas 

California 

Connecticnt 

Delaware 

District  of  Columbia 

Floiida 

Hawaii 

Indiana 

Kansas 

Louisiana 

Maine 

Michigan 

Missouri 

Montana 

Nebraska 

Nevada 

New  Jersey 

New  Mexico 

New  York 

North  DakoU 

Northern  Mariana  Islands 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

South  Carolina 

Texas 

South  Dakota 

Utah 

Vermont 

Virginia 

Washington 

Wisconsin 

Wyoming 

Guam 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
acHvities  in  more  Aan  one  State  should 
contact,  immediately  upon  receipt  of  tins 
notice,  the  single  point  of  contact  kn 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
dnsprayan. 

In  States  not  hstad  above.  State, 
areawirfe.  regional,  and  local  entities 
may  subndt  camownts  dfa«cdy  to  the 
DepaitmenL 

Any  State  process  reoonunendatioa 
and  other  comments  sid>nitted  by  a 


State  point  if  oontact  and  any 
mwnnwnts  tnm  8tat».  aess^riik, 

regional,  and  local  entities  must  bs 
mailed  or  kuMi  deU>aind  by  |ann«n^  23. 
198S  to  the  folowiiit  nddresc 

llie  Secretary,  U.S.  Department  of 
Education.  Room  4181.  (84i)eOA).  400 
Marybod  Avenue.  SW.,  Washii^on. 
D.C.  20202.  tProof  of  mailing  wifl  be 
determined  on  tfie  same  basis  as 
applications.) 

PLEASE  NOTE  THATTHE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  MUST  SUBMIT  ITS 
COMPLETED  APPUCAHON.  DO  NOT 
SENT  APPUCATION8  TO  THE 
ABOVE  ADDRESS. 

A  vailable  Funds:  The  President's 
budget  request  for  fiscal  year  19BS  was 
for  $46,850,000  for  this  program.  The 
Congress  has  not  passed  ^  fiscal  year 
1985  appropriation  act  covering  this 
program.  The  fiscal  year  1965  budget 
request  estimated  that  approximately 
1,264  protects  would  be  supported  and 
the  average  grant  would  be  $37,065. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Application  Forms:  AppUcatioa 
packages  are  expected  to  be  ready  for 
mailing  on  August  27, 1964.  A  copy  of 
the  application  package  may  be 
obtained  by  writing  to  Indian  Education 
Programs,  U.S.  Department  of  Education, 
(Room  2177.  FOB  8).  400  Maryland 
Avenue,  SW..  WasMngtoa  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  fai  accordance  with  the 
reigulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
infonnation  is  only  intended  to  aid 
appticants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  pu  lui  aiance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  3  pages  in  length.  Tne  Secretary 
furlner  ui|^  niat  applicants  not  submit 
inruiuiatiun  mat  is  not  requested. 

(Approved  by  (be  Office  at  Maa«s«nent  and 
Budget  under  control  number  UlO-OOZl.) 

AppiiofMe  Regulationg:  The 
regulations  that  apply  to  this  program 
indade  the  foUowfag: 


I 
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(a)  Regulations  governing  Indian 
Education  Progranu  (34  CFR  Parts  250 
and  251.) 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75.  77. 78. 
and  79. 

Fiuiher  Information:  For  further 
infbrmationtcontact  Dr.  O.  Ray  Warner, 
Indian  Education  Programs,  U.S. 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Room  2177, 400  Maryland  Avenue.  SW., 
Washington.  D.C  20202.  Telephone: 
(202)245-8230.  T 

(20  U.S.C  241aa-241ff) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.060A:  Fonnula  Grants  to  Local  Educational 
Agencies  and  Certain  Tribal  Schools) 

Dated:  )uly  2a  1984. 
Lawranca  F.  Davenport, 
Assistant  Secretary  for  Elementary  ant 
Secondary  Education. 

(FK  Due  SI-U7M  FIM  7-27-S*:  a:4S  wj 


National  Adviaory  Counci  on  Indian 
coucaoon;  HwannQ 

AOENCv:  National  Adviaory  Council  on 
Indian  Education. 
action:  Notice  of  meeting. 


UM 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Annual 
Report  Committee.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  August  15-16. 1984. 9K)0  ajn. 
until  conclusion  of  business  each  day. 
AOOHESS:  National  Advisory  Council  on 
Indian  Education.  425 13th  Street  NW., 
Suite  326,  Washington,  D.C  20004, 202/ 
376-8882. 

FON  nmrTHniNRMMATioN  contact: 

Lincoln  C  White,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  Pennsylvania  Building.  Suite 
328, 425 13th  Street  NW..  Washington, 
D.C  20004.  (202)  376-8882. 
MIPPIIMSNIAMV  aiPONMATraN:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
442  of  the  Indian  Education  Act  (2) 
U.S.C  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 


programs  benefiting  Indian  children  and 
adults. 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
office  of  National  Advisory  Council  on 
Indian  Education.  425 13th  Street  NW., 
Suite  326,  Washington.  D.C  20004;  202/ 
376-8882. 

The  proposed  agenda  includes: 

fl)  Development  of  the  11th  Annual 
Report 

Records  shall  be  kept  of  all  Council 
.  proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425 13th  Street 
NW..  Suite  326.  Washington.  D.C.  20004. 

Dated:  July  25. 1984. 

Signed  at  Washington.  D.C 
Lincoln  C  White. 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

[FR  Doc  Sl-JOaas  FU«d  7-27-S4:  S:45  un| 
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National  Adviaory  CouncN  on  Indian 
Education;  Heating 

agency:  National  Advisory  Council  on 
Indian  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Government 
Programs  Study  Committee.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
dAtis:  August  21-22. 1984, 9:00  a.m. 
until  conclusion  of  business  each  day. 
ADoness:  National  Advisory  Council  on 
Indian  Education.  425 13th  Sb^et  NW.. 
Suite  326.  Washington.  D.C.  20004,  202/ 
376-8882. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lincoln  C.  White,  Executive  Director. 
National  Advisory  Council  on  Indian 
Education.  Pennsylvania  Building.  Suite 
326. 425 13th  Street  NW..  Washington, 
D.C  20004.  (202)/376-8882. 
SUFFLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act  (2) 
U.S.C.  1221g.  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  Section  441(a)  of 
the  Indian  Education  Act  (Tide  IV  of 
Pub.  L  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 


programs  benefiting  Indian  children  and 
adults. 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
office  of  National  Advisory  Coimcil  on 
Indian  Education,  425 13th  Stieet  NW., 
Suite  328.  Washington.  D.C  20004. 202/ 
376-8882. 

The  proposed  agenda  includes: 

(1)  To  coordinate  communication 
between  the  NACIE  Council,  Congress, 
and  other  agencies  that  have  related 
activities. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425 13th  Street 
NW.,  Suite  326.  Washington.  D.C  20004. 

Dated-  )uly  25, 1984. 

Signed  at  Washington,  D.C 
Lincoln  C  White. 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

|FR  Doc  S4-«M1  Flkd  7-27-SI;  S»U  am] 
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DEPARTMENT  OF  ENERGY 

Bonnavilla  Powar  Admlniatration 

Naar  Tann  Pacific  Northwaat-Padfle 
Southwast  Intartia  Accaaa  Policy 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Proposal  for  near  term  intertie 
access  policy,  request  for  public 
comment  and  announcement  of  public 
information  and  comment  fonmis. 

summary:  BPA  has  proposed  a  Near 
Term  Intertie  Access  Policy  to  provide 
hour-by-hour  allocations  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie  for 
the  marketing  of  currently  dedicated 
Pacific  Northwest  resources.  This 
proposal  is  envisioned  as  a  means  to 
improve  the  marketability  of  the  Pacific 
Northwest  firm  and  nonfirm  surpluses 
by  assuring  transmission  access  in  a 
predictable  manner.  This  near  term 
policy  is  anticipated  to  be  implemented 
for  a  period  of  2  years,'  while  a  long  term 
Intertie  Access  Policy  is  being 
developed.  BPA  requests  public 
comment  on  this  proposed  policy. 
DATES:  BPA  will  accept  comments 
through  August  13. 1984.  Written 
comments  should  be  postmarked  by  that 
date.  Public  Information  and  Comment 
Fonmis  are  scheduled  for  July  24  and  25, 
1984, 9  a.m.  to  4  p.m.,  Mt.  Bachelor  and 
Three  Sisters  Rooms,  Red  Lion  Inn. 
Lloyd  Center,  Portland.  Oregon. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
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Manager.  BoMgviUe  Bagef 
Adiniwitratioa.  PX).  Bdrusse. 
Porliajad.  OragoB  97212. 

Reapomtbh  official 

The  ofliotal  responsible  for 
■evnopinent  of  the  Inlertie  Access 
Policy  is  James  L  Jones,  Deputy  Power 
Menejer. 

KM  FURTHER  MFORMATKNI  COMTACi: 

Ms.  Donna  L  Geiger.  Public  Involvement 
Office,  at  the  address  listed  above,  503- 
230-3478.  Oregon  caUers  may  use  800- 
452-8429:  caUers  in  California.  Idaho, 
Montana,  Nevada,  Utah,  Washington, 
and  Wyonring  may  use  800-547;4I048. 
Information  may  also  be  obtained  from: 

Kfr.  Geoige  Owwinoutt,  Lower  ColiMnbia 
Area  MaaasBt,  Suite  288.  ISQO  Plaza  Biiilduf. 
ISOO  NE.  Irving  Street,  Portland,  Oregon 
97232.  S03-Z30-4SS1. 

Mr.  La4d  Sirtton.  Eugene  District  Manager. 
Room  206, 211  Eaat  Seventh  Avenne,  Eugene, 
OrefOB  •7401.  SOS-eV-«WZ. 

Mr.  Roaald  H.  WiUBBTMn.  Upper  ColuoAia 
Area  Manager.  Xoom  set  West  928  Riverside 
Avenue,  Spokaae,  Waahingtan  99201.  S09- 
456-251& 

Mr.  George  E.  Bricridge.  MonUna  District 
Mmager,  818  Kensiagtoii,  Miaaoula,  Montana 
59801,  48e-82»-308a 

Mr.  RnuM  K.  Rodewdd.  Wemtchee 
District  Maaager,  PXX.  Box  741.  Wenatehee. 
Washiagloo  geaot  S0»-4e2-«377.  extansion 
379. 

Mr.  Ridiard  D.  Casad,  Puget  Sound  Area 
Menagar.  41S  First  Avenue  North,  Room  250, 
Seattle.  WariiingtoR  mOB,  308-442-4130. 

Mr.  Thoaaa  Wagesiuffar.  Saxke  River 
Area  Mamgec,  West  >«  Poplar.  Walla 
WaUa.  WaaUa^n  99382, 509^522-622a  - 
exteoaioaTOl. 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street  Idaho  Falls, 
Idaho  83401.  206-523-2708. 

Mr.  Frederic  D.  Rettenmund,  Boise  District 
Menagec.  Owyliae  PIna.  Sidte  245.  nos  Main 
Street,  Boise.  Idaho  83707. 2a8-3S4-913a 

iTlON: 


I.  Discuselen 

A  Reasoa  for  Action 

Congress  autkoriaed  oonstrnction  of 
the  Pacific  Noitinweet-Pacific  Sovtfawest 
loteftie  IB  order  to  prevent  waste  of 
electric  resources,  to  provide  the  lowest 
possible  rates  to  Padiic  Northwest 
consttmers  of  Federal  power,  and  to 
conserve  eoeigy  resoaroes  in  liie  Pacific 
Northwest  and  tlw  Pacific  Southwest 
The  Intertie  aHews  the  nation  to  capture 
the  benefits  that  would  be  lost  if  large 
amounts  of  water  from  the  Pacific 
Northwest  Federal  hydroeiectric 
projects  flawed  unused  to  the  sea. 
ConseqaaRtly.  the  latertie  permits  the 
sale  by  the  Bonneville  Power 
Adainistratioa  (BPA)  of  power,  that  is 
surphis  to  Padfic  Northwest  needs,  to 
Southwest  markets  that  otherwise 
would  be  served  with  expensive  fossil- 


fuel  fii«d  jeMMtte.  Sale  «f  this  i 
prawidv  levawM  la  pay  the  COM  «r  the 
Federal  imraatMM  ki  tbe  Rederal 
CokiBibia  iUvar  Power  Syataa  (FCRP^ 
Pacific  Narthwest  "m'whiww  fcaaefit  by 
having  eona  costs  racaverad  feom  saies 
that  cAerwiae  caald  not  be  BMide,  and 
Southwest  coBstuaers  benefit  from  the 
savii^  that  lesalts  when  lower  cost 
Pacific  Northwest  eneigy  is  substituted 
for  higher  coat  tbermal  generation. 

Wbea  CoRgress  oonskbied  the 
construction  of  the  Intertie.  it 
anticipated  Oiat  the  beneTUs  of  the 
Intertie  would  be  allocated 
approKimately  equally  between  the 
Pacific  Northwest  and  Southwest  House 
Report,  ^a  1822. 88th  Coog.,  2d  Sess. 
(1964).  p.  7.  At  Out  time.  Pacific 
Northwest  benefits  were  forecast  to  be 
$1  billion  in  1964  doQars  over  the  life  of 
the  Intertie,  while  the  Southwest 
benefits  were  forecast  to  be  only  sUghtly 
less,  $0,869  billion  fai  1964  dollars.  The 
Intertie  currently  facilitates  transactions 
between  the  Pacific  Northwest  and  the 
Southwest  that  are  annually  worth  a 
large  part  of  the  original  estimate.  In  FY 
1983.  BPA's  pordon  of  sales  to 
Southwest  utilities  was  wortti  about  Sli> 
biHion  to  those  utilities  (in  1983  dollars). 
From  these  sales  BPA  received  only 
abont  $0.2  biHion  of  revenues.  Thus, 
Southwest  utilities  received  benefits  of 
about  $0.8  billion  more  than  their 
payments  to  BPA.  Hence,  comparative 
benefits  between  regions  heavily 
favored  the  Sonthwest,  by  a  ratio  of 
about  4  to  1.  (See  Appendbc  B.) 

BPA  presently  has  resoinrses  surplus 
to  its  existing  loads  and  most  Pacific 
Northwest  ntilities  are  in  a  similar 
surplus  condition.  Thus,  there  is  more 
demand  for  use  of  the  intertie  than  ever 
before,  and  much  more  energy  available 
then  Inters  capacity.  BPA  has  not 
granted  firm  Intertie  transmission  since 
the  Exportable  Energy  Agreement  was 
signed  in  1989.  AH  subsequent  Intertie 
transmission  contracts  provided  for 
displacement  by  Exportable  Energy. 
Several  Pacific  Northwest  and 
extnuegioMil  otilities  recentfy  ahve 
asked  WA  for  fiiai  or  nonfirm 
oontractaal  acoess  to  BPA's  portion  of 
the  Intertie. 

!%£  Pacific  Northwest  Electric  Power 
Planniag  and  Conaervatioa  Act 
(Regional  Act),  section  9(i)(l),  authorizes 
BPA  to  asast  in  ibB  diepoaal  of  tuipias 
power  of  its  cnstomera.  The  Intertie 
Acoess  Policy  can  provide  the  means  for 
disposiqgaffinnoraonfirm  sniplosby 
aesuriRg  traweniisTion  aoceas  to  a 
piedictable  manner,  in  additioa.  the 
Intertie  Acoess  Policy  most  be 
oonaiitoBt  with  statutory  mandates  that 
such  acoaaa  be  fair  and 
nondiscriffiiBataty.  and  should  avoid 


moaapoliHBliaB  by  liaritad  peupa.  BPA 
IS  aaw  prayosing  an  Intertie  Aooess 
Policy  <hat  wiU  aane  the  needs  of  BRA'S 
own  pnawf  waiii  eliRu  peRgwaa  and  Hie 
heeds  of  Itedfie  Northwest  tittlites. 

B.  AaUweityfor  Aetkm 

BPA  is  authorised  to  markot  suiplua 
Federal  power  outside  of  the  Pacific 
Nordiwest  rqgiao.  (M  U.S.C  687a<. 
83Qfi(f)  aad  8Mf(cJ.J  Suplus  Federal 
power  i»  definad  to  be  that  power  for 
which  (here  is  no  market  in  the  Padfic 
Northwest  at  the  rates  fstahlishwd  iar 
sw:h  power.  (18  U.S.C.  887  and  839(c).) 
Soch  power  RHMt  first  be  offered  within 
the  Pacific  Northwest  at  applicable  rates 
before  it  can  be  offered  outside  of  the 
regioa.  (16  U.SX1 837a.) 

BPA  Bsarkets  each  power  outside  liie 
region  in  onfar  to  generate  additioaal 
revennes  fraat  power  that  would 
otherwise  be  wasted  for  lack  of  a 
market  at  the  offered  pnoe.  Iliese 
additional  revenues  aid  m  recovering 
the  costs  of  operatiBg  te  Federal 
system  in  tfie  Pacific  Nordnseat  andiB 
repaying  the  Federal  InvaatmeBt  in  te 
FCHPS.  As  a  self-Bnancad  agency  of  the 
United  States  Govemaent  BPA  is 
required  to  raise  sufficient  revenues  to 
pay  all  of  its  oesta.  inclnding  (he 
amortizatiaa  of  the  large  Pederal 
investment  in  the  Pedoal  system.  (16 
U.S.C.  832f;  838g,  and  83ae(a)(l).) 
Revenues  from  such  extraeegiond  ades 
sen«  to  pay  BPA's  aysteai  costs  that 
would  utheiwiae  be  bomasolety  by 
BPA's  Pacific  Northwest  customers.  In 
das  way.  BPA  implements  its  statutory 
dlirective  to  provide  the  knvest  possible 
rates  to  consoBMrs  coosisteut  ivith 
sound  buaineas  pricqiles.  (16  U.S.C  838g. 
83g,and839e(aXl)) 

Congress  auAiortzed  ttie  construction 
of  the  Intertie  lines  in  1964  at  As  same 
time  that  it  established  the  Noitli  west's 
priority  to  Federal  power  generated  at 
Pacific  Northwest  Federal  hydroelettrlt 
faciliOes.  Congress  (firected  die 
Adminietrator  to  utiliEe  as  mudi  of  the 
Federal  Intertie  capacity  as  the 
Administrator  determines  is  needed  to 
transmit  Federal  enei;gy  to  the 
Southwest.  (16  U.S.C.  dSTe.J  Federal 
capacity  not  needed  for  this  purpose  is 
available  for  the  transmission  of  ofter 
electric  eneigy. 

Section  6  of  Pub.  L  88-552. 16  U.S.C 
837e,  provides: 

Aigr  napariiy  in  Federal  tranamissioa  liaea 
connecting,  eidier  by  themselves  or  with  non- 
Federal  lines,  a  generating  plant  in  the 
Nuilhwcsl  or  Canada  with  the  other  area  or 
wHh  any  odier  area  ontaide  the  Pacific 
Northwest,  whidh  H  fwt  required  for  6w 
trsosnilBsloB  of  Paderal  energy  or  ^  energy 
desciiiwd  in  section  a.  stiali  l>e  made 
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availabie  u  ■  carrier  for  traimuuioa  of 
other  tiKtric  energy  twtwvan  such  aiM*. 

Daring  periods  when  appKcations  for 
use  of  the  Intertie  do  not  exceed  the 
capacity  of  the  Intertie,  BPA  has 
interpreted  this  directive  as  requiring 
that  all  requests  for  use  of  the  Intertie  be 
satisfied.  However,  diulng  periods  in 
which  requests  for  use  of  the  Intertie 
exceeded  the  capacity  of  the  Intertie, 
Pub.  L  88-552  did  not  provide  express 
directives  regarding  the  allocation  of  the 
limited  Intertie  capacity  among  the 
competing  requests.  In  this 
circumstance,  the  Federal  requirements 
w«re  first  satisfied  fully,  pursuant  to  the 
statute.  Thereafter,  the  Administrator 
had  broad  authority  to  allocate 
administratively  the  remaining  capacity 
among  the  competing  users.  The 
authority  of  the  Adi^strator  in  this 
regard  was  similar  to  the  authority  of 
the  Administrator  to  allocate  power 
among  customers.  The  Bonneville 
Project  Act  required  that  the 
Administrator  give  preference  and 
priority  in  power  sales  to  public  bodies 
and  cooperatives,  but  the  Administrator 
had  the  authority  to  allocate  the  Federal 
power  among  these  customers  in  any 
reasonable  manner.  He  had  the 
authority  to  deny  power  to  some  and 
meet  the  full  requirements  of  others. 
City  of  Santa  Clara  v.  Andnis,  572  F.2d 
660  (9th  Cir..  1978). 

Similarly,  the  Administrator  allocated 
access  to  die  Intertie  when  requests  for 
access  exceeded  the  capacity  of  the 
Intertie.  The  Administrator  selected  the 
Exportable  Agreement  (Contract  No.  14- 
03-73155)  as  a  vehicle  for  this  allocation. 
The  Exportable  Agreement  was 
executed  on  January  13, 1960,  soon  after 
the  energization  of  die  Intertie  lines.  The 
Exportable  Agreement  allocates 
capacity  on  the  Intertie  among  the 
parties  to  the  agreement.  Only  utilities 
with  service  areas  in  the  Pacific 
Northwest  are  parties  to  the  Exportable 
Agreement  and,  therefore,  have  an 
allocation  of  Intertie  capacity.  Thus,  the 
Exportable  Agreement  reflects  the 
Atfaninislrator's  allocation  decision  that 
the  benefits  of  the  Intertie  should  be 
shared  by  Pacific  Northwest  utilities  in 
times  when  the  available  Pacific 
Northwest  supply  is  greater  than  tfas 
potential  Southwest  market  This 
excludes  utilities  outside  of  the  Pacific 
Northwest  The  legislative  history  of 
Pub.  L  88-552  referred  to  die 
Administrator's  discretion  to  decide 
whedier  to  transmit  power  bom  Canada. 
(House  Rqwrt.  No  590. 88th  Cong.,  2d 
Sess.  (1964),  p.  9.)  The  legislative  history 
of  the  Federal  Columbia  River 
Transmission  System  Act  refers  to  Uie 
directives  and  policies  to  distribute 


electric  power  "in  and  from  the  Pacific 
Northwest"  (House  Report  No.  e3-103a 
93rd  Cong.,  2d  Sess.  (1974,  p.  9)  and  the 
directive  not  to  discriminate  "among 
classes  of  customers."  [id.  at  p.  10.) 

The  Exportable  Agreement  allocates 
capacity  on  the  Intertie  only  for  the 
purpose  of  transmitting  "Exportable 
Energy."  For  BPA,  this  is  defined  as 
Federal  energy  diat  would  be  wasted  in 
the  Pacific  Northwest  for  lack  of  a 
market.  For  other  utilities,  it  is  defined 
as  surplus  energy  available  "on  a 
nonfirm  basis."  The  Administrator's  ' 
authority  to  provide  transmission  for 
other  purposes  or  types  of  energy  is  not 
limited  by  the  terms  of  die  Exportable 
Agreement.  Allocation  of  Intertie 
capacity  for  Exportable  Energy  under 
the  terms  of  the  Exportable  Agreement 
can.  pursuant  to  the  Administrator's 
discretion,  be  subordinate  to  the 
allocation  of  capacity  for  firm 
transmission  service. 

Pub.  L  88-552  required  diat  first 
priority  for  use  of  the  Intertie  be  for  the 
transmission  of  Federal  power. 
However,  die  Act  also  states  that 
contracts  for  the  transmission  of  non- 
Federal  energy  "on  a  firm  basis"  shall 
not  "be  ejected  by  any  increase, 
subsequent  to  the  execution  of  such 
contract  in  the  requirements  for 
titmsmission  of  Federal  energy  *  *  *". 
Therefore,  the  Administrator  was  not 
precluded  from  executing  contracts  for 
firm  transmission  service. 

The  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838) 
restated  the  Administrator's  obligation 
to  make  transmission  capacity 
available. 

The  Administrator  shall  make  available  to 
all  utilities  on  a  fair  and  nondiscriminatory 
basis,  any  capacity  in  the  Federal 
transmission  system  which  he  determines  to 
be  in  excess  of  the  capacity  required  to 
transmit  electric  power  generated  or  acquired 
by  the  United  States. 

This  Act  does  not  affect  the 
Administrator's  exercise  <rf  discretion  to 
allocate  capacity  when  facilities  are  not 
sufficient  to  meet  all  requests  for 
transmission  service.  The  Administrator 
has  broad  authority  to  allocate 
insufficient  transmission  capacity  on  a 
reasonable  basis  among  competing 
users. 

The  Regional  Act  (16  U.S.C.  839  et 
seq.),  added  a  specific  directive  to 
provide  transmission  capacity  and  a 
directive  to  deny  transmission  service. 
The  directive  to  allocate  capacity  on  the 
Intertie  is  in  section  9(i)(3)  and  requires 
the  Administrator,  in  making 
transmission  services  available,  te  give 
priority  to  power  bom  resources  "under 
construction"  on  the  date  of  the 


Regional  Act,  j^e  capability  from  such 
resources  has  been  offered  to  BPA  and 
the  offer  has  not  been  accepted  widiin  1 
year.  At  present,  no  resources  fall  within 
this  directive. 

_  « 

The  Regional  Act's  directives  to  deny 
transmission  service  are  part  of  its 
general  admonitions  "to  fiimish  services 
including  transmission  .  .  ."Section 
9(i)(3)  (16  U.S.C.  830(f)(i)(3))  directs  Uie 
Administrator  to  furnish  transmission 
services  to  his  customers  within  the 
Pacific  Northwest  "unless  he  determines 
such  services  cannot  be  furnished 
widiout  substantial  interference  with  his 
power  marketing  program,  applicable 
operating  limitations  or  existing 
contractual  obligations."  Section  9(d)  (16 
U.S.C.  839f(d))  directs  tiie  Administrator 
to  provide  access  to  available 
transmission  capacity  for  his  Pacific 
Northwest  customers  if  such 
transmission  does  nOt  interfere  with  the 
Administrator's  contractual  obligations 
or  any  other  obligations  under  existing 
law.  Section  9(i)(l)(B)  (16  U.S.C. 
839f(i)(l)(B))  authorizes  die 
Administrator  to  aid  in  the  disposition 
of  Pacific  Northwest  surplus  if  he 
determines  that  "such  disposition  is  not 
in  conflict  with  the  Administrator's 
other  mariceting  obligations  and  the 
policies  of  this  Act  and  other  applicable 
laws."  The  Regional  Act  clearly  grants 
the  Administrator  broad  authority  to 
operate  the  Federal  Intertie  capacity  in  a 
manner  that  protects  his  power 
marketing  program  and  implements  his 
environmental  responsibilities,  including 
fish  and  wildlife  concerns. 

C.  Major  Provisions 

1.  Relationship  to  the  Administrator's 
power  marketing  program. 

The  proposed  policy  will  provide  the 
instrument  to  insure  that  Pacific 
Northwest  utilities  are  provided  fair  and 
equitable  access  to  the  Intertie  without 
significant  adverse  impact  on  BPA's 
power  marketing  program. 

The  allocation  of  Intertie  capacity  to 
Pacific  Northwest  utilities  at  times  when 
the  Exportable  Agreement  is  not  in 
effect  will  insure  BPA  a  continuing  pro 
rata  share  of  die  Intertie.  This  will  allow 
BPA  to  make  sales  of  economy  energy  to 
the  Southwest  at  fair,  cost-based  rates. 

BPA  will  continue  to  maricet  surplus 
firm  energy  and  power  to  the  Southwest 
at  established  rates.  However,  the  need 
for  firm  energy  and  power  in  the 
Southwest  appears  to  be  limited.  This 
proposed  policy  will  insure  that  BPA  has 
access  to  a  portion  of  its  own  Intertie 
capacity  on  a  continuing  basis.  BPA 
then  can  offer  economy  energy  at 
reasonable  prices  without  the  prospect 


of  being  forced  into  spill  and  Spill  rate 
sales. 

If  n>A  can  have  a  reasonable 
expectation  of  selling  its  Rrm  suiplus 
and  nonflnn  energy  for  established  cost- 
based  rates,  its  power  marketing 
program  will  experience  minimal 
interference. 

2.  Assured  delivery  for  qualifying 
existing  and  new  firm  contracts. 

The  proposed  policy  will  provide 
assured  delivery  for  existmg  and  new 
firm  contracts.  Section  n  C  below,  sets 
forth  criteria  for  qualifying  firm 
contracts.  These  criteria  are  intended  to 
limit  the  availability  of  assured  delivery 
to  those  sales  that  are  not  merely 
advance  arrangements  to  purchase 
economy  energy  and  that  do  not 
adversely  impact  the  Administrator's 
obligation  to  operate  in  a  prudent  utility 
manner.  Some  comments  received  in 
response  to  BPA's  February  15. 1984. 
Discussion  Paper,  indicated  that 
regional  nonfirm  energy  should  receive 
priority  access  over  firm  sales.  Other 
comments  urged  that  firm  sales  shoidd 
never  be  subordinated  to  nonfirm  sales. 
The  proposal  balances  these  concerns 
by  providing  assured  deUvery  only  for 
true  firm  sales  of  surplus  power  or 
energy  and  providing  allocated  shares 
for  nonfirm  sales  not  made  under  a  firm 
contract 

3.  Treatment  of  extraregional 
resources. 

This  Near  Term  Intertie  Access  Policy 
provides  priority  Intertie  access  to 
utilities  in  the  Pacific  Northwest. 
Several  reasons  support  this 
determination. 

Pacific  Northwest  utilities  carry  legal 
and  moral  obligations  to  plan,  construct, 
and  operate  the  transmission  system 
and  resources  of  the  Pacific  Northwest 
as  a  coordinated  system.  Those  Pacific 
Northwest  utiUties  that  are  parties  to  the 
Coordination  Agreement  commit  to  the 
coordinated  operation  of  their  resources 
as  if  they  were  part  of  a  single  utility. 

The  Coordination  Agreement  arose 
out  of  the  fact  that  operation  of  the 
hydroelectric  resources  located  on  the 
Columbia  River  and  its  tributaries, 
regardless  of  their  ownership,  may 
impose  detrimental  impacts  on  other 
hydroelectric  resources  located  on  the 
same  river  system.  It  provides  for 
resource  operation  which  minimizes 
adverse  impact  on  other  utilities  from 
operation  of  such  resources.  It  provides 
for  mutual  back-up  in  emergencies, 
establishes  sound  levels  of  integrated 
operation,  and  insures  that  each  utility 
will  obtain  an  assured  capability  from 
its  resources. 

Extraregional  utilities  do  not 
participate  in  the  Pacific  Northwest 
Coordination  Agreement,  llieir  only 
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interest  in  the  Pacific  Northwest  power 
system  is  as  a  temporary  conduit  to 
markets  in  die  Southwest  Widi 
approximately  half  of  the  region's  loads 
and  60  percent  of  the  region's 
transmissi(Mi,  BPA  has  a  substantial  and 
appn^riate  interest  in  assurhig  that  the 
Intertie  capacity  will  not  be  used  by 
these  utilites  to  operate  their  systems  in 
a  manner  that  jeopardizes  BPA's 
responsibilities  for  the  efficient  and 
reliable  operation  of  the  Pacific  ' 
Northwest  power  system. 

One  of  the  most  significant  obligations 
upon  BPA's  customers  is  their  ultimate 
responsibility  to  pay  all  costs  necessary 
to  produce,  transmit  and  conserve 
resources  to  meet  the  region's  electric 
power  requirements,  including 
,  amortization  on  a  current  basis  of  the 
Federal  investment  in  the  Federal 
Columbia  River  Power  System,  lliis  is 
the  mechanism  employed  by  Congress 
to  assure  that  BPA's  customers  and  not 
the  nab'on's  taxpayers  underwrite  the 
cost  associated  with  the  construction 
and  operation  of  BPA's  ownership  in  the 
Pacific  Northwest-Paciffc  Southwest 
Interties.  The  benefits  of  the  Federal 
transmission  system  in  the  Pacific 
Northwest  accordingly  are  intended 
primarily  for  utilities  in  the  Pacific 
Northwest 

Congress  called  upon  BPA  to 
construct  Federal  transmission  facilities 
in  the  region  if  they  were  needed  to 
serve  the  region's  needs  to  integrate 
resources  under  the  "one  utility" 
planning  concept  to  integrate  the  Pacific 
Northwest  and  Pacific  Southwest 
through  diversity  and  peak/exchange 
transaction  and  to  transmit  the  region's 
surplus  power  and  energy  to  other 
regions,  particularly  the  Southwest 

Federal  transmission  facilities  were 
constructed,  on  the  basis  of  general 
Pacific  Northwest  utrility  consensus,  in 
order  to  avoid  the  costly  facility 
duplication  which  would  result  if  all 
utilities  in  the  region  were  to  construct 
their  own  facilities.  If  extraregional 
utilities  were  given  access  to  these 
facilities  it  would  result  in  less  capacity 
being  available  for  regional  utilities.  The 
original  purpose  of  the  Federal  facilities 
would  be  lost.  Consequent  detrimental 
effects  would  be  felt  by  those  regional 
utilities  which  might  otherwise  have 
originally  built  their  own  facilities,  but 
relied  upon  the  cooperative  planning 
and  construction  approach.  Congress 
therefore  authorized,  but  did  not  direct 
that  BPA  afford  transmission  access  to 
extraregional  utilities.  BPA  may  use  its 
authority  to  provide  priority  access  to 
itself  and  Pacific  Northwest  utilities. 

For  these  reasons,  during  periods 
when  Interties  capacity  is  insufficent  to 
meet  all  Pacific  Northwest  requests  for 


capacity,  the  Intertie  will  be  allocated  to 
the  Pacific  Northwest  utilities.  During 
periods  when  the  capacity  of  the  Intertie 
is  greatM-  than  die  requests  from  Padfic 
Northwest  utilities,  Intertie  capacity  in 
excess  of  that  need  to  serve  Pad^ 
Northwest  utiUties  will  be  made 
available  to  transmit  energy  from 
extraregional  resources. 

4.  Fiah  and  wildlife  concerns. 

The 'fish  and  wildlife  provisions 
contained  in  the  Near  Term  Intertie 
Access  Pohcy  are  intended  to  assure 
that  die  Policy  will  not  enable  or 
eiicourage  resource  construction  or 
operation  that  would  decrease  the 
effectiveness  of  or  increase  the  need  for 
additional  expenditures  or  other  actions 
by  the  Administrator  to  protect  mitigate 
and  enhance  fish  and  wildlife.  In 
developing  this  policy,  BPA  is  relying  on 
its  fish  and  wildlife  authorities  including 
the  Regional  Act  and  its  obligation 
thereunder  to  exercise  its 
responsibilities  taking  into  account  in 
decisionmaking  to  the  fullest  extent 
parcticable,  the  Fish  and  wildlife 
Program  adopted  by  the  Padfic 
Northwest  Power  Planning  Council  and 
BPA's  obligation  not  to  undertake  any 
major  Federal  action  that  might 
significantly  affebt  the  environment 
without  preparing  an  environmental 
impact  statement 

BPA,  pursuant  to  the  Regional  Act  and 
to  other  applicable  law,  is  engaged  in  a 
significant  and  expensive  effort  to 
restore  an  anadromous  fishery  and 
otherwise  mitigate  fish  and  wildlife 
losses  caused  by  the  construction  of  the 
Federal  hydroelectric  system  in  the 
Columbia  River  and  its  tributaries.  BPA 
is  obligated  to  repay  the  United  States 
Treasury  over  $500  million  for  capital 
construction  designed  to  mitigate  fish 
and  wildlife  losses.  Annually,  BPA  also 
reimburses  the  Treasury  for  operation 
and  maintenance  costs  associated  with 
fish  and  wildlife  mitigation  incurred  at 
these  fadlities  by  the  Corps  of 
Engineers,  Bureau  of  Redamation  and 
U.S.  Fish  and  Wildlife  Service.  BPA  has 
estimated  that  in  1965  these  costs  «vill 
be  approximately  $15  million.  In 
addition,  under  the  Regional  Act  BPA 
has  assumed  a  major  share  of  the  costs 
of  implementing  the  Pish  and  Wildlife 
Program  developed  by  die  Padfic 
Northwest  Power  Planning  Coundl,  and 
sustains  a  revenue  loss  resulting  from 
implementing  a  Water  Budget  at  a  cost 
of  $58  million  annually  in  an  average 
water  year.  Implementation  costs  in 
addition  to  die  Water  Budget  tvill 
amount  to  about  $35  million  in  1965. 

In  light  of  this  substantial  investment 
BPA  believes  it  is  appropriate,  in 
present  and  future  Intertie  Access 
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Policies,  to  exercise  all  its  authorities  to 
insure  that  its  actions  do  not  enable 
other  entities  to  impair  the  effBctireness 
<rf  BPA's  fish  and  wildlife  efforts,  or 
increase  the  need  for  additional 
expenditures  or  other  actions  to  protect, 
mitigate  and  enhance  fish  and  wildlife. 
In  this  Near  Term  Intertie  Access  Policy, 
the  provisions  of  section  0  C  address 
this  concern  as  follows: 

a.  Access  to  the  Intertie  will  not  be 
provided  for  power  from  resources  not 
yet  licensed  or  constructed,  which 
would  negatively  impact  BPA's  fish  and 
wildlife  e:q)enditures  and  other  actions, 
nor  will  access  be  provided  for  licensed 
or  constructed  resources  that  are  not 
being  constructed  or  operated  in  a 
manner  consistent  with  applicable 
permits,  licenses  and  other  provisions  of 
applicable  state  or  Federal  law. 

b.  Access  to  the  Intertie  will  be 
provided  for  existing  resources  that  are 
operated  in  a  manner  consistent  with 
applicable  permit,  licenses  and  law, 
based  on  the  presumption  that  sach 
operation  will  not  negatively  impact 
BPA's  Fish  and  Wildlife  Pr^ram. 
However,  if  it  is  demonstrated  that 
operation  of  a  resource  may  negatively 
impact  BPA's  program,  the- 
Administrator  will  determine  whether 
that  impact  is  substantial.  If  so,  in  order 
to  gain  access,  the  owner,  operator,  or 
scheduling  utihty  of  the  resource  must 
modify  its  operation,  arrange  for  a 
comparable  expenditure  or  take  other 
actions  to  mitigate  what  would 
otherwise  result  in  a  decrease  in  the 
effectiveness  of  the  Administrator's  Fish 
and  Wildlife  Program  or  would  require 
increased  expenditures  or  other  actions 
by  the  Administrator  to  protect 
mitigate,  or  enhance  fish  and  wildlife 

n.  Near  Tann  Intertie  Access  Policy 

BPA  will  provide  near  term  Intertie 
access  cm  a  fair  and  nondiscriminatory  - 
basis  without  incurring  substantial 
interference  with  BPA's  Power 
Marketing  Program.  This  will  be 
accomplished  by  providing  for  assured 
delivery  for  qualifying  firm  sales  by  BPA 
or  other  Pacific  Northwest  utilities  and 
by  allocating  access  to  remaining 
Intertie  capacity  among  BPA  and  other 
Pacific  Northwest  utilities  when  regional 
supply  exceeds  the  Southwest  market. 
Firm  power  sales  contracta  for 
dispoMitian  of  power  generated  in  the 
Pacific  Northwest,  both  existing  and 
new,  may  qualify  for  assured  delivery 
sufficient  to  suppfy  the  firm  obligation. 
BPA  and  Pacific  Northwest  utilities  will 
share  remaining  available  Intertie 
capadfy  based  on  their  relative  amounts 
of  surplus.  Nonfirm  Intertie  access  may 
be  provided  for  extraregional  resources 
and  utilities. 


A.  Definitioim 

1.  *Txisting  Pacific  Northwest 
resources"  means  the  raeoorces  of 
Pacific  Northwest  utilities  which  are  in 
operation  or  dedicated  to  regional  load 
in  recognized  regional  resource  pUmning 
documents,  and  which  have  not  been 
terminated,  prior  to  the  effective  date  of 
this  policy. 

2.  "Intertie  capadfy"  means  capadfy 
on  the  Pacific  Northwest-Pacific 
Southwest  Intertie  controlled  by  BPA 
through  ownership  or  contract  right  and 
increased  by  the  amount  of  obbgation 
energy  deliveries  under  capadfy  and 
capadfy/exchange  c(mtracts  widi  the 
Southwest. 

3.  "Pacific  Northwest"  means,  as 
defined  in  the  Regional  Act,  Pub.  L  96- 
501,  section  3(14)(A),  "the  area 
consisting  of  the  States  of  Oregon, 
Washington,  and  Idaho,  the  portion  of 
the  State  of  Montana  west  of  the 
Continental  Divide,  and  such  portion  of 
the  States  of  Nevada.  Utah,  and 
Wyoming  as  are  within  the  Columbia 
River  Drainage  Basin." 

B.  Term 

BPA  will  adopt  a  Near  Term  hitertle 
Access  Policy  soon  after  the  close  of  the 
comment  period.  Upon  notice,  or  notice 
and  comment,  as  appropriate,  BPA  may 
modify  the  Near  Term  Intertie  Access 
Policy.  Significant  revisions  of  the  Near 
Term  Intertie  Policy  may  be  made  after 
BPA  has  provided  an  opportunity  to 
comment  on  proposed  changes.  'The 
Near  Term  Intertie  Access  Policy  will  be 
in  effect  for  approximately  2  years.  At 
ti»e  end  of  that  time,  BPA  expects  to 
adopt  a  Lonjg  Term  Intertie  Access 
Policy.  Additional  opportunities  for 
review  and  comment  will  be  provided 
before  BPA  adopts  a  Long  Term  Intertie 
Access  Policy. 

C.  CondiUons  for  Intertie  Access 

1.  The  Administrator  will  allocate 
available  Intertie  capadfy  on  a  fair  and 
nondiscriminatory  basis  to  Padfic 
Northwest  scheduling  utilities  pursuant 
to  the  procedures  for  scheduling  and 
allocations  set  forth  in  this  policy. 

2.  Access  to  the  Intertie  will  be 
provided  only  for  power  from  existing 
Pacific  Northwest  resources  that  would 
not 

a.  Create  substantial  interference 
with: 

(1)  the  Administrator's  power 
marketing  program;  or 

(2)  The  operating  limitations  of  the 
Federal  system;  or 

b.  Be  in  conflict  with: 

(1)  The  Administrator's  existing 
contractual  obligations;  or 


(2]  Any  other  obligations  of  tin 
Administrator  under  existing  law;  or 

c.  Substantially  decrease  the 
effectiveness  of  or  substantially 
increase  the  need  for  expmditures  or 
other  actions  by  the  Administrator  to 
protect,  mitigate,  or  enhance  fish  and 
wildlife,  or  otherwise  substantially 
interfere  with  the  obligations  of  \ha 
Administrator  to  protect  mitigate,  or 
enhance  fish  and  wildlife  as  provided,  in 
subsection  6b-e,  below. 

3.  For  purposes  of  this  policy, 
elements  of  the  Administrator's  power 
marketing  program  indude: 

a.  Arrangements  to  meet  the 
requirements  of  existing  or  future 
customers  of  the  Administrator  pursuant 
to  section  5T>f  the  Regional  Act  (16 
U.S.C  639C).  indudii^  transmission  and 
acquisition  curangements; 

b.  Other  power  sales  to  meet  existing 
or  future  contractual  obligations  of  the 
Administrator  to  supply  energy  or 
power; 

c.  Sales  of  noniirm  energjn 

d.  Acquisition  of  power  pursuant  to 
secUon  9(i)(l)(A)  of  the  Regional  Act  (16 
U5.C.  839f[i)(l)(B)); 

e.  Disposition  of  power  pursuant  to 
section  9(i)(l)(B)  of  the  Regional  Act  (16 
U.S.C.  839f(i)(l)(B)): 

f.  Actions  taken  to  acquire 
conservation  and  to  encourage 
efficiency  and  conservation  in  the  use  of 
electric  power,  to  develop  renewable 
resources,  and  to  assure  the  Pacific 
Northwest  of  an  adequate,  effident 
economical,  and  reliable  power  supply; 

g.  Polides  adopted  by  ttie 
Administrator  respecting  various 
elements  of  the  BPA's  power  marketing 
program;  and 

h.  Sales  or  exchanges  for  use  outside 
the  Pacific  Northwest  in  conformance 
with  Pub.  L  88^552  and  section  9(c)  of 
the  Regional  Act  (16  U.S.C.  839F(c)). 

4.  For  purposes  of  this  policy, 
operating  limitations  ap|riicable  to  the 
Administrator  indude: 

a.  The  Administrator's  obligation  to 
reserve  capadfy  on  the  Intertie  to 
transmit  Federal  energy,  induding 
electric  power  generated  or  adquired  by 
the  United  States,  or  the  energy 
described  in  section  9  of  Pub.  L  88-552; 

b.  The  Administrator's  obligation  to 
provide,  construct  operate,  maintain, 
and  improve  electric  transmission  lines 
and  substations,  and  assodated 
fadlities  in  a  manner  to  prevent  the 
monopolization  thereof  by  limited 
groups.  The  api^icable  operating 
limitations  include,  but  are  not  limited 
to: 

(1)  The  BPA  Reliabilify  Criteria  and 
Standards; 
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(2)  WMtam  System's  Coordinating 
Coundl  (WSCC)  mttriximm  Operating 
Reliability  Criteria;  and    ' 

(3)  NorA  American  Qectric  Reliability 
Council-Operating  Committee  Minimum 
Criteria  for  Operating  ReUability. 

c.  The  Administrator's  obligations 
under  the  National  Environmental  Policy 
Act  (NEPA)  and  associated  regulations 
and  procedures:  and 

d.  The  Administrator's  coordination 
with  other  Federal  agencies  regarding 
river  operations. 

5.  For  purposes  of  this  policy  the 
Administrator's  existing  contractual 
obligations,  other  marketing  obligations, 
and  the  obligations  and  policies  of 
applicable  law,  include  but  are  not 
limited  to: 

a.  Provisions  that  such  service  shall 
not  discriminate  against  any  utility  or 
group  of  utilities  on  the  basis  of 
independent  development  of  an  existng 
resource: 

b.  Provision  that  capacity  must  be 
available  on  the  Federal  transmission 
system,  which  shall  be  determined  as 
set  forth  in  section  U  C  below; 

c.  The  policies  of  Pub.  L  96-501  and 
NEPA:  and 

d.  Current  contracts  numbered  14-03- 
73155. 14-03-55063, 14-03-56379, 14-03- 
79101,  DE-MS79-81BF0185.  DE-MS79- 
884BP91627, 14-03-54132, 14-03-5329a 
14-03-53295. 14-03-50323. 14-03-54134. 
14-03-53297. 14-03-58638. 14-03-54126. 
Section  II C  below  describes  how  BPA 
will  implement  its  allocation  procedures 
to  avoid  conflict  with  these  and  future 
contracts. 

6.  Special  provisions  relating  to  fish 
and  wildlife. 

a.  In  the  future,  access  to  the  Intertie 
will  not  be  provided  for  power  resources 
not  licensed  or  constructed  on  Oie  initial 
effective  date  of  this  policy,  the 
construction,  or  operation  of  which 
would  substantiaUy  decrease  the 
effectiveness  of  or  substantially 
increase  the  need  for  expenditures  or 
other  actions  by  the  Administrator  to 
protect,  mitigate,  or  enhance  fish  and 
wildlife,  or  otherwise  substantially 
interfere  with  the  obligations  of  the 
Administrator  to  protect  mitigate,  and 
enhance  fish  and  wildlife. 

b.  The  Administrator  will  provide 
access  to  the  Intertie  for  Pacific 
Northwest  resources  licensed  or   . 
constructed  on  the  effective  date  of  this 
policy,  that  are  operated,  or  are  being 
constructed  and  will  be  operated  in  a 
manner  consistent  with  applicaUe 
licenses,  permits,  and  other  applicable 
provisions  of  state  and  Federal  law. 
This  policy  presumes,  unless  it  is 
demonstrated  to  the  Administrator 
otherwise  by  an  interested  person,  ^at 
the  operation  of  such  resources  will  not 


substantially  decrease  die  effectiveness 
of  or  substantially  increaae  the  need  for 
expenditures  or  other  actioas  by  the 
Administrator  to  protect  mitigate,  or 
enhance  fish  and  wildlifo.  or  otherwise 
substantially  interfere  with  his 
obligation  to  protect  mitigate,  or 
enhance  fish  and  wildlifo,  including  the 
Administrator's  obligation  under  die 
Regional  Act  to  take  into  account  at 
eadi  relevant  stage  of  decisionmaking 
processes,  to  the  hiUest  extent 
practicable,  the  fish  and  wildlife 
program  adopted  by  the  Northwest 
Power  Planning  Council. 

a  Upon  the  demonstration  provided  in 
paragraph  b  above,  if  the  Administrator 
determines  that  providing  access  to  any 
resource  licmsed  or  constructed  on  the 
effective  date  of  this  policy  will 
substantially  decrease  the  effectiveness 
of  or  substantially  increase  the  need  for 
expenditures  or  other  actions  by  the 
Administrator  to  protect  mitigate,or 
enhance  fish  and  wildlifo,  or  otherwise 
substantitdly  interfere  with  the 
Administrator's  obligation  to  protect 
mitigate  or  enhance  fish  and  wildlife, 
such  access  will  not  be  provided  unless: 

(1)  The  owner  or  operator  of  the 
resource  agrees  in  advance  to  modify 
the  operation  of  the  resource  in  a 
manner  to  assure  that  the  operation  of 
the  resource  will  not  have  a  determined 
effect  or 

(2)  The  owner  or  operator  of  the 
resource  agrees  in  advance  to  make 
expenditures  or  take  other  actions  to 
protect  mitigate,  or  enhance  fi^  and 
wildlife  to  fully  offset  die  decrease  in 
effectiveness  or  the  increase  in  need  for 
expenditures  or  other  actions  by  the 
Administrator,  caused  by  the  operation 
of  the  subject  resource. 

d.  The  Administrator  will  not  agree  to 
provide  access  to  the  Intertie  for 
resources  that  are  operated,  or  are  being 
constructed  and  will  be  operated,  the 
operation  of  which  will  decrease  the 
effectiveness  of  or  increase  the  need  for 
expenditures  or  other  actions  by  the 
Administrator  to  protect  mitigate,  o^ 
enhance  fish  and  wildlife  or  otherwise 
interfere  with  the  obligations  of  the 
Administrator  to  protect  mitigate,  and 
enhance  fish  and  wildlife  and  which  are 
not  being  constructed  or  operated  on 
compliance  with  applicable  licenses  or 
permits  and  other  applicable  state  or 
Federal  law. 

e.  "Substantially  decrease,  increase, 
or  interfere,"  as  used  in  section  6,  means 
a  change  is  significant  and  measurable 
or  identifiable. 

D.  Finn  Contracts  and  Formula 
AltocaUon  Methods  for  Intertie  Access 

1.  Assured  Delivery  for  Firm 
Contracts. 


a.  Except  as  provided  in  section  IL  C 
2.  above,  scheduling  utilities  in  the 
Padfk:  Nordiwest  shall  be  provided 
capacity  eadi  hour  for  deliveries  under 
existing  or  new  firm  sales  contracts  at 
the  time  when,  or  so  long  as,  such 
contracts  meet  certain  eUgibility  criteria 
described  bdow.  Capacity  shaU  not  be 
allocated  for  transmission  of  surplus 
firm  energy  or  surplus  firm  capacity  that 
is  not  sold  pursuant  to  a  firm  sales 
contract  meeting  the  criterie. 

b.  New  firm  sales  contracts  are 
contracts  that 

(1)  Provide  for  the  deUvery  of  power 
from  specified  resources  for  a  term  of 
not  less  than  1  operating  year, 

(2)  Obligate  die  Pacific  Nordiwest 
party  to  deliver  power  on  a  particular 
hour  and  obligate  the  Southwest  party 
to  take  the  power  or  to  pay  for  the 
power  if  it  is  not  taken: 

(3)  Do  not  make  the  delivery  of  power 
subject  to  displacement  by  the 
purchaser  with  other  power, 

(4)  Provide,  as  determined  punuant  to 
the  Pacific  Northwest  Coordination 
Agreement  or  punuant  to  similar 
planning  criteria,  for  the  sale  of  firm 
resources  in  excess  of  the  Pacific 
Northwest  supplier's  other  firm 
obligaticms;  and 

(5)  Provide,  with  respect  to 
replacement  of  firm  capacity  or 
deUveries  of  exchange  energy,  diet 
replacement  or  return  energy  will  be 
delivered  to  the  point  of  interconnection 
on  BPA's  system  either  at  the  California- 
Oregon  border  or  the  Nevada-Oregon 
border. 

c.  Firm  houriy  schedules  must  be 
established  by  the  Pacific  Northwest 
and  Southwest  parties,  and  be  made 
available  to  BPA  prior  to  allocation  of 
Intertie  capacity. 

d.  When  BPA  firm  deliveries  and 
requests  by  other  utUities  for  firm 
deliveries  exceed  the  evailable  Intertie 
capacity,  the  Pacific  Northwest  and 
Souwthwest  parties  will  establish 
schedules  for  such  delivery. 

e.  Existing  obligations  granted  assured 
Intertie  capacity  are: 

(1)  Pordand  General  Electric's  Intertie 
annual  priority  access  rights  as 
described  in  Contract  No.  14-03-55063; 

(2)  Pacific  Power  k  Light  Intertie 
annual  priority  access  rights  as 
described  in  Conb«ct  No.  14-03-56379: 

(3)  Washington  Water  Power's  firm 
transmission  to  facilitate  its  sale  to  San 
Diego  Gas  &  Electric  Company  (SOGftB) 
as  described  in  Contract  No.  14.-03- 
79101; 

(4)  Washington  Water  Power's  rights 
to  schedule  energy  to  Southern 
California  Edison  (SCE)  as  described  in 
Contract  No.  DE-MS7»-61BPB018B: 
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2.  Frnmute  Sharteg  Mediod. 

Intertie  capacity  available  in  excess 
of  requirements  for  transmiasion 
capacity  pursuant  to  sobsection  1, 
Assured  Delivery  for  Flrai  Contracts, 
shall  be  aflocated  according  to  the 
formula  described  herein. 

a.  When  Intertie  capacity  and 
Southwest  maricet  conditions  trigger  tiie 
Exportable  Agreement  available 
Intertie  capacity  shall  be  allocated 

.  pursuant  to  that  agreement  An  example 
of  this  allocation  fonnnla  is  described  as 
Condition  1  of  Appendix  A. 

b.  Oaring  peri«>ds  when  (i)  available 
capacity  on  the  Intertie  exceeds  the 
requirements  for  transmission  capacity 
pursuant  to  subsection  1,  Assured 
Delivery  for  Hrm  Contracts,  and  (ii)  the 
Intertie  capacity  and  Southwest  maricet 
conditions  have  not  triggered  the 
Exportable  Agreement  then  capacity  on 
the  Intertie  to  serve  the  Southwest 
market  shall  be  allocated  pursuant  to 
the  following  procedure: 

(1)  On  any  day  the  scheduling  utilities 
observe  as  a  ncmnal  workday,  each 
Pacific  Northwest  suppber  shall  submit 
to  BPA  its  houriy  declarations  of  the 
amount  of  energy  and  capacity  it  has 
available  for  sale  to  the  Southwest 
through  the  next  nc»mal  workday  at  any 
available  rate. 

(2)  Hourly  allocations  among  Pacific 
Northwest  suppliera  «vill  be  deteimined 
by  the  ratio  of  each  party's  declaration 
to  the  sum  of  all  declarations  on  that 
hour  multiplied  by  the  available     | 
capacity  of  the  Intertie. 

(3)  Because  of  the  variable  nature  of 
the  obligation  deliveries  in  capacity  or 
capacity/exchange  contracts,  the 
potential  Intertie  capacity  may  not  be 
scheduled  by  Southwest  utitities  on  any 
given  hour.  Even  though  a  Pacific 


Northwest  party  receives  an  allocation 
of  the  potential  Intertie  capadty.  In  tUa 
condition  all  olhn  to  sail  say  not  retoh 
in  traosactians.  An  example  ^  this 
allocatiaii  foimja  is  deacribod  aa 
Condition  t  in  App«Mfix  A. 

c.  If  the  dedaratioBa  are  leas  than  the 
capacity  <rf  the  Intertia,  each  party's 
allocation  will  be  equal  to  ita 
dedaratioo.  No  prorated  aUocation  is 
necessary  in  this  condition.  An  example 
of  this  market  condition  is  described  as 
Condition  3  in  Appendix  A. 

d.  In  either  Condition  2  or  3,  if  a 
Southwest  purchaser  cannot  purchase 
power  because  the  Pacific  Ncnthwest 
power  available  to  it  is  priced  at  a  level 
that  would  not  allow  the  purchaser  to 
diqilace  the  highest  cost  thermal 
resources  it  would  otherwise  opovte, 
and  there  are  no  other  SouthwMt 
utilities  that  are  able  to  accept  the  offer, 
then  if  the  Pacific  Nordiweat  utility  is 
unwilling  to  lower  the  price  to  an 
economic  level  the  Pacific  Nordiwest 
utility  would  lose  the  allocated  share  of 
the  Intertie  to  other  Pacific  Northwest 
suppliera. 

E  Extraregional  Access 

BPA  seeks  comments  on  the  following 
proposals  concerning  Intertie  access  for 
extraregional  resources. 

1.  Under  Condition  1,  potential  usen 
of  Intertie  capadty  that  are  not  parties 
to  the  Exportable  Agreement  will  not 
receive  a  fonnula  allocation  of  faitertie 
capadty. 

2.  BPA  is  willing  to  comider  giving 
extraregional  utilities  sfnne  limited 
access  to  Intertie  capadty  under 
Condition  2.  This  limited  access  might 
provide  extraregional  utilities  with 


sufficient  Intertie  accaos  to  markat 
amooBts  of  nmifirm  enargy  tluit  wooU 
approximate  their  sales  over  the  btartie 
hi  recent  years,  onder  BPA'a  past 
Intartie  practioaa.  Sodi  occiaas,  bowavar, 
would  be  coodittooad  on  sodi  otUitiaa' 
partldpatian  in  the  Padflc  Nardiwesfa 
coordinated  plaimtng  and  operation  to  a 
greater  extent  than  to  the  poat 

3.  Under  Conditiona  9,  extraregional 
utilities  will  be  able  to  use  Intertie 
capadty  to  the  extent  that  capadty  is 
available  in  excess  to  the  dedaration  of 
Pacific  Northweat  utilities. 

4.  Extraregional  utilities  also  may  be 
granted  access  on  the  Intertie  under 
Condition  2  and  3  as  described  in 
section  H.  C,  2,  d,  above  if  Pacific 
Northwest  utilities  offer  energy  at  a 
price  which  is  not  economic  for  any 
Southwest  party. 

luuad  in  Portland.  Oregon  GO  July  2a  1984, 
Robert  B.  Ratcliffe. 
Acting  Adm'imtmtor. 

Appendx  A— Exampia  of  Formula 
Allocation  Under  Conditiao  1 

Assumptions  asedin  this  example: 

1.  There  is  suffident  energy  to  load 
the  potential  Intertie  capadty  at  18.5 
mills/kWh  or  less. 

2.  Dedarations  of  available  energy  are 
houriy. 

3.  Some  utilities  have  finn  contracts. 

4.  Some  utilities  have  priorities. 

5.  Potential  Intertie  capadty  equals 
5.800  MW. 

6.  Extraregional  utilities  are  not  able 
to  declare  or  receive  an  allocation  in 
this  condition. 

Example  of  an  hourly  declaration  and 
allocation: 
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Kxaiapla  of  Fonmto  AllocaHon  Umfac 
ComfifionZ 

Assumptions  used  in  this  example: 
1.  Houriy  sneigy  avaikble  at  ia5 
mills/kWh  or  ien  within  the  ngkm  i* 
not  sufficient  to  cover  the  potential 


Intertie  capacity. 

2.  The  hourly  eaemr  availahl*  at  any 
price  is  more  Uian  Mffident  to  cover  the 
potential  Intertie  capacity. 

3.  Utah  ha*  other  tranamiaaion  patha 
and,  therefore,  will  not  participate. 


5.  Potential  Intertie  capadty  equal* 
5.800  NW. 

6.  No  utility  haa  a  priority. 
Example  of  the  heariy  dedaratitm 

and  alldcation: 


0) 

m 

P» 

M 

(5) 

m 

91 

m 

» 

Fkm 

NF 

■on 

WF 
■on 

Tow 

■on 

m 

TMI 

BPA                                                                                 ..,.,„ 

BOO 

200 

40 

700 

0 

0 

0 

e 

2X)00 

1,300 

ijao 

0 
100 
200 
900 

1J» 

1.323 

• 

•7 

t3» 

•07 

1J61 
♦J»77 

TOO 

•7 

tm 

•07 

Y«9 ....- 

0 
tj99» 

a 

•■ 

MO 

2.W 

ntJ.                                                         ...      , 

ini^                           

«^ 

MM 

7Q§ 

eu; _  .      ,  ,    ,                                        

Y« 

>*•.... 

PA..._ _ _ _ 

K 

PA. _._    _ 

iou«     ..                                     

VM 

1M 

•.4«> 

<3*» 

M« 

ttm 

coiMiMi.uaiiyaMit 

Column  2-Tlw  ■nBUB«ol«n»«noy  WBhulMjr** 
Counwi  3sEMfi  uMRy^  nonflnn  wMray  dBdnibn. 
Cctmm  4-Th»  wa  ilCDHlin  ol  *m 


pfooduffc 


prior  toiNocfllonoi  i 


_-  , ■nvnn  capBCmL 

Cokmn  S-ToW  HocaMon  (nan9rni  -i-  Rrm)  ol  «w  SjBOO  MW  potMMW  IMwtto  e^acily. 
Cokawi  e-Tlw  aoM>i«wil  itmtm  tmm  ttrntneid  SPA  OM  ft*  wmw  uINiW  by  to  m 
Cokmn  7.Tlw  rotlBMMon  of  ttw  aotoMW  nankin  MMrtla  ckmc%  iboMMM  by 
Coknm  9-Tlw  «ntl  (■oeaKon  of  n«^900  MW  poiin««  SouKmM  Rwtat 
AWf  t»  tmt  i9oci9on  tof  — ch  hour  o<  lt»  pwirtiidMli  dny  or  dty»  H  dotonwinod. 


KXIiliBat 


M  inlonMQ  of  VHa  iflooflMon  Md  < 


ItokwWi 


Example  of  Fonnula  AUocatioa  Under 
Condition  3 

Assumptions  used  in  this  example: 
1.  Energy  available  within  or  without 


the  region  at  uiy  price  is  not  sufficient 
to  load  tfie  potential  Intertie  capacity. 

2.  The  potential  Intertie  capacity 
equals  5,800  MW. 


3.  Some  utiUties  have  finn  contracta. 

4.  No  intertie  priorities  remain. 

An  example  is  unnecessary  because 
the  allocations  of  eadi  utility  «viO  be 
equal  to  the  declarations. 
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Appendix  B— Pacific  Southwest  Analysis 

(FiK:al  Vmt  1963] 
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Ofdcf  WMh  MoM  Ofl 


fi  Economic  Regulatory 
Administration,  Eneigy. 

ACnONc  Final  Action  on  I^opoacd 
CoBMnt  Order. 


v:  The  Administration  of  the 
EoonoiBic  Regulatory  Administration 
(ERA)  has  determined  that  a  proposed 
consent  order  between  the  Department 
of  Energy  (DOE)  and  Mobil  Oil 
Coipontion  (Mobil)  shall  be  made  final 
as  propoaed.  The  consent  order  resolves, 
with  certain  exceptions,  matters  relating 
to  Mobil's  compliance  with  the  federal 
price  and  allocation  regulations  for  the 
period  Janaury  1, 1973  to  Janaury  28. 
1981.  Mobil  will  pay  to  the  DOE  $27.0 
million,  phis  interest  from  the  date  of 
execution  of  the  proposed  consent  order. 
Petaoos  claiming  to  have  been  harmed 
by  Mofafl's  alleged  overcharges  will  be 
able  to  present  their  claims  for  refunds 
in  an  administrative  claims  proceeding 
before  the  Office  of  Hearings  and 
^ipeals  (OHA).  The  decision  to  make 
the  Mobil  consent  order  final  was  made 
after  a  full  review  of  written  comments 
from  the  public  and  mal  testimony 
received  in  a  public  hearing. 


notice  provided  in  detail  the  basis  for 
ERA'S  preliminary  view  that  the 
settlement  was  favorable  to  the 
government  and  in  the  public  interest 
The  notice  solicited  written  comments 
from  the  public  relating  to  the  adequacy 
of  the  terms  and  conditions  of  the 
settlement  and  whether  ^e  settlement 
should  be  made  final.  The  notice  also 
announced  a  public  hearing  for  the 
purpose  of  receiving  oral  presentations 
on  the  settlement.  That  hearing  was  held 
on  May  31, 1964  in  Washington.  D.C 


—ATiON  contact: 

Milton  C  Lorenz.  Special  Counsel  (RG- 
20).  Economic  Regulatory 
Administration.  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585, 
(202)  2S2-890a 


rARv  mponmation: 

L  Introdactk» 

n.  Commenta  Received 

in.  Analysis  of  Ccaninents 

IV.Dedrian 

L  Intfodnctian 

On  April  20. 1984.  ERA  issued  a  notice 
announcing  a  proposed  consent  order 
between  DOE  and  Mobil  which,  with 
certain  exceptions,  would  resolve 
matters  relating  to  Mobil's  compliance 
with  federal  petroleum  price  and 
allocation  regulations  for  the  period 
January  1. 1973  to  January  28. 1981. 49 
FR 17920  (April  25. 1984).  The  proposed 
consent  order  requires  Mobil  to  pay 
$27.0  million'  for  the  settlement  of 
alleged  overcharges  totaling  $40.7 
million  inchiding  interest  The  April  20 


>  Mofad  itpoMtd  tOJa  miUion  in  sn  intemt- 
'*■'•■•  ••HOW  acoount  on  the  day  the  propoaed 
ooBMBt  order  was  executed  The  tZ7Ja  mUlion.  plus 
'"*«<Mt  aocraad  while  in  tiie  eecrow  account,  will 
be  dietNned  to  DOE  within  30  day*  of  pubiication 
of  Ifaia  nolica.  The  inteTeet  accrued  on  the  date  of 
•  of  lUe  aoMoe  it  apfetndBalely  tnojam. 


n.  Comments  RecaivMl 

ERA  received  written  and  oral 
comments  boja  17  individuals  or  firms, 
with  three  of  the  written  comments  filed 
after  the  May  25, 1984  deadline.  Four 
oral  presentations  were  given  at  the 
May  31, 1984  hearing.  All  written  and 
oral  comments  were  considered  in 
making  the  decision  as  to  whether  or  not 
the  proposed  consent  order  should  be 
made&ial. 

The  written  and  oral  comments  can  be 
divided  into  two  subject  categories.  One 
category  consists  of  nine  comments  that 
addressed  the  ultimate  disposition  or 
distribution  of  the  Mobil  settlement 
funds.  The  other  category  includes  five 
comments  directed  at  the  adequacy  of 
the  settlement  amount.  In  addition  to 
these  two  categories  of  comments,  four 
requests  were  received  for  copies  of  the 
proposed  consent  order. 

C<Mnments  were  received  bom  the 
following  firms  or  individuals  that 
expressed  views  on  the  ultimate 
disposition  of  the  funds  to  be  paid  by 
Mobil  pursuant  to  the  settlement 

Defense  Logtatics  Agency,  Alexandria,  Va. 
Attorneys  General  for  Arkansas.  Delaware, 

Iowa,  Kansas,  Louisiana,  North  Dalcota. 

Rhode  Island  and  West  Virgiiua 
Indiana  Department  of  Commerce, 

Indianapolis,  Indiana 
Noco  Energy  Corporation.  Tonawanda.  N.Y. 
WEA  (W.E.  Allford  Inc.).  McAlister, 

Oklahoma 
Mr.  &  Mrs.  Charles  A.  Under,  m.  Patterson. 

California 
Mobil  Jobbers  Group 
Ray  D.  Mynk,  Bakersfield,  California 
The  National  Coimcil  of  Farmer 

Cooperatives,  Washington.  D.C 

The  comments  submitted  by  these 
parties  did  not  address  the  basis  of  the 
settlement  or  adequacy  of  the  settlement 
amount  but  only  offered  suggestions  on 
the  distribution  of  the  settlement  funds 
that  were  different  from  the  consent 
order  provision  requiring  disbursement 
through  OHA  administrative  claim 
proceedings. 
The  five  comments  that  addressed  the 


basis  and  adaquacy  of  the  proposed 
settlement  were  submitted  by: 

Attomay  General  of  Texas.  Austin.  Texas 
ContioUer,  State  of  Califoraia  and  Attorneys 

General  of  OUnois  and  Michigan 
Air  Transport  Association,  Washii^on.  D.C 
Ashland  Oil  Company  of  California.  IncM 

Oakland.  California 
Crown  Central  Petroleum  Corporation. 

Baltimore.  Maryland 

These  commentors  raised  questions 
concerning  the  adequacy  of  the  amount 
of  funds  to  be  paid  by  Mobil  and  the 
method  by  which  Mobil's  overcharge 
liability  had  been  calculated  by  ERA. 

Two  individuals  tmd  one  firm 
submitted  requests  for  copies  of  the 
proposed  Mobil  consent  order  or  asked 
to  be  placed  on  any  mailing  list  of 
interested  parties  in  this  proceeding. 
These  commentors,  listed  below,  did  not 
address  the  substance  of  the  proposed 
settlement  or  the  information  in  the 
April  20  notice. 

Greg  R.  Potvin,  Esq.,  Washington.  D.C.  20002 
Mr.  William  L  Taylor.  WathLigton.  D.C 

20036 
A-P-A  Transport  Corporation  North  Berger. 

New  Jersey 

m.  Analysis  of  Comments 

The  April  20  notice  solicited  written 
comments  and  provided  for  a  public 
hearing  to  enable  the  ERA  to  receive 
information  from  the  public  relevant  to 
the  decision  whether  the  proposed 
consent  order  should  be  finalized  as 
proposed,  modified  or  rejected.  To 
enstire  greater  public  understanding  of 
the  basis  for  the  proposed  settlement 
the  April  20  notice  provided  unusually 
detailed  information  regarding  Mobil's 
alleged  overcharge  liability  and  the 
considerations  that  went  into  the 
government's  preliminary  agreement 
with  the  proposed  terms.  This  expanded 
settlement  information  enabled  the 
public  to  address  more  specifically  the 
areas  in  which  questions  or  concerns 
may  have  existed.  "Hie  value  of  this 
approach  was  reflected  in  several  oral 
and  written  comments,  which  expressed 
support  and  enthusiasm  for  the 
expanded  amount  of  information 
included  in  the  April  20  notice. 

Some  comments,  relating  to  the 
ultimate  distribution  of  the  funds  if  the 
Mobil  consent  order  is  finalized,  were 
not  germane  to  the  basis  or  adequacy  of 
the  settlement  The  distribution  of  the 
settlement  funds  will  be  the  subject  of  a 
separate  administrative  proceeding  .. 
conducted  by  OSH,  to  be  initiated 
shortly  after  publication  of  this  notice. 
This  is  consistent  with  ERA's  general 
policy  that  the  Subpart  V  procedure  is 
best  suited  for  cases  such  as  Mobil 


Federal  Regirtir  /  VoL  49.  No.  147  /'Monday.  July  30.  MM  /  Notice 


where  ERA  could  not  readily  identify 
the  infnred  parties  or  their  relative 
amount  of  economic  harm.  The  Subpart 
V  process  also  provides  an  opportunity 
for  public  participation  in  the  selection 
of  the  manner  in  which  claims  are 
considered  and  honored.  While  some 
commentors  urged  that  ERA  undertake  a 
more  direct  and  e^qieditious  distribution 
of  the  settlement  fiuub,  ERA  believes 
that  the  advantages  of  the  Subpart  V 
procedure  in  identifying  meritorious 
claims  and  the  fact  tfiat  the  moneys  will 
continue  to  earn  interest  op  to  die  final 
disbursements  strongly  suj^wrt  the 
remedial  provision  of  the  propoaed 
settlement  Comments  on  the  actual 
disbursement  of  money  will  not  be 
addressed  here,  but  v^  be  referred  to 
OHA  for  consideration  in  the  Mobil 
consent  order  daims  proceeding. 

Among  the  concerns  that  ERA  had  in 
seeking  public  comment  on  the  proposed 
settlement  was  the  need  to  correct  a 
possible  misunderstanding  over  MobO's 
real  financial  liability  res^ved  by  this 
proposed  consent  order.  This 
misunderstanding  centers  on  the 
difference  between  "overcharges"  and 
"cost  violations",  a  distinction  which 
has  crnitimwd  to  be  a  source  of 
confusion,  reflected  in  press  accounts,  in 
the  evaluation  of  the  settlement  As 
explained  more  fully  in  the  April  20 
notice,  as  well  as  this  notice.  Mobil's 
$1.3  billion  in  cost  violations  identified 
and  alleged  by  ERA  are  not  the 
equivalent  of  overcharges.  These  cost 
violations  yielded  overcharges  of  only 
$40.7  million,  mcluding  interest.  It  is  diis 
cash  overcharge  amount  that  is  the  true 
maximum  value  of  the  MobU  disputes.  It 
should  be  noted  that  vfhUe  certain 
commentors  expressed  some  concern 
over  the  sufficiency  of  the  information 
provided  by  the  April  20  notice,  all 
acknowledged  their  understanding  of 
the  distinction  between  cost  violations 
and  overcharges. 

Several  conmientors  questioned  the 
settlement  analysis  and  preliminary 
conclusion  set  forth  in  the  April  20 
notice.  These  comments  were  carefully 
reviewed  and  are  discussed  below. 

The  State  of  Texas,  the  states  of 
California,  Illinois  and  Michigan  in  a 
joint  comment  and  the  Air  Transport 
Association  indicated  that 
notwithstanding  the  substantial  amount 
of  information  provided  in  the  April  20 
notice,  they  still  lacked  su^icient 
information  upon  which  to  base  a 
judgment  as  to  whether  the  settlement 
amount  was  adequate.  Those  comments 
expressed  concern  that  Mobil's  total 
maximum  exposure  as  calculated  by 
DOE  and  identified  in  the  April  20 
notice  seemed  small  in  light  of  the  total 


alleged  cost  violations  of  over  one 
billion  dollars.  Howevo',  even  in 
response  to  specific  questions  at  the 
public  hsaring,  no  commentor  identified 
or  provided  any  additional  ^>ecific 
information  that  contradicted  ERA's 
preliminary  conclusions. 

In  the  April  20  notice,  ERA  sought  to 
provide  the  maximum  amount  of 
information  possible.  Statutory 
constraints  on  the  release  of  proprietary 
data  received  from  MobU  in  the  course 
of  the  audit  and  die  need  to  avoid 
hindering  the  prosecution  of 
enforcement  actions  against  other  firms 
placed  some  limitations  on  the 
disclosure  of  information  concerning  die 
enforcement  actions  resolved  by  the 
proposed  settlement.  However,  a  further 
review  of  the  scope  of  disclosure  in  the 
April  20  notice  has  resulted  in  ERA's 
continued  belief  that  the  i^ril  20  notice 
provides  the  most  information  possible 
consistent  with  all  of  ERA's  obligations 
and  needs,  but  sufficient  to  assess  its 
adequacy.  This  conclusion  is  reinforced 
by  the  inability  of  those  who  made 
comments  on  the  pomt  to  identify  any 
additional  information  that  mi^t  be 
helpful. 

As  indicated  in  the  April  20  notice, 
enforcement  actions  alleging  that  Mobil 
claimed  excessive  amounts  of  costs  are 
to  be  distinguished  from  allegations  that 
there  were  overcharges  in  Mobil's  sales 
of  petroleum  products.  The  fcxmer  seek 
accounting  adjustments  necessary  to 
make  the  calculations  of  maximum 
lawful  prices  accurate.  The  latter  allege 
the  charging  of  a  price  in  excess  of  that 
maximum  lawrful  price.  Since  Mobil  had 
substantial  amounts  of  cost  increases 
that  it  could  have  lawfoUy  recovered  but 
did  not  ("banks  of  unreocrvered  costs"  or 
"banks"),  even  after  the  adjustments 
required  by  ERA's  allegations,  the  prices 
charged  by  Mobil  for  covered  petroleum 
products  during  the  period  of  controls 
were  in  many  instances  at  or  below  the 
maximum  lawful  price  even  if  ERA 
prevailed  in  eliminating  certain  cost 
increases  claimed  by  Mobil.  This 
accounts  for  the  sizable  differences  in 
the  amount  of  alleged  cost  violations 
and  the  amount  of  overcharges  resulting 
from  those  violations. 

Ashland  Oil  of  California,  the  State  of 
Texas,  and,  jointiy  the  states  of 
California,  Michigan  and  Illinois 
questioned  the  appropriateness  of 
considering  Mobil's  banks  in  calculating 
the  overcharge  liability  resulting  from 
the  alleged  violations.  Their  comments 
correctiy  noted  that  there  is  a  difference 
between  the  DOE's  method  of  assessing 
Mobil's  regulatory  compliance  and 
resulting  potential  overcharge  Hability 
as  ouUined  in  the  April  20  notice  and  the 


analysis  sometimea  used  in  Subpart  V 
proceedings  by  OHA  for  detcminfa^ 
whether  overchaises  were  passed  on 
beyond  the  first  purchaser,  i.e..  the 
amount  of  harm  incurred  by  a  purchaser 
who  may  have  paid  an  exceadve  price 
but  who  subaequentiy  had  an 
opportnnify  to  "pass  through"  some  or 
all  of  that  excess  upon  reselling  the 
product  These  comments  seem  to 
assume  that  these  two  analytical 
processes  should  b«  the  sum.  The  two 
approaches  are  not  the  same.  In  fact,  the 
processes  must  be  different  because 
they  serve  different  puipoaes. 

Subpart  V  ptpcaudtngs  are  designed 
to  determine  the  amount  of  economic 
injury  which  potentially  overcharged 
custoowfs  may  have  absorbed  In  these 
proceedings,  r^ners  making  daims 
particularly  have  urged  (MA  to 
consider  ^ir  "banks"  oi  nnrecouped 
costs  as  evidence  conclusively 
demonstrating  that  they  were  injured 
OHA  has  consistendy  maintained  diet 
the  absence  of  banks  shows  that  all  cost 
increases  by  a  firm  (whether  lawful  or 
whether  the  result  of  overcharges)  were 
passed  on,  but  that  the  mere  presence  of 
banks  means  that  only  some  cost 
increases  (whether  lawful  or  whether 
the  result  of  overcharges)  were  not 
recovered  as  calculated  under  the 
regulatory  sdieme.  In  a  number  of  cases 
OHA  has  found  that  lawrful  cost 
increases  and  alleged  overcharges 
incurred  by  a  purchaser  were 
commin^ed  and  lost  their  identify. 
Accord^gly,  the  mere  existence  of 
banks  does  not  imply  there  was 
overcharge  impact 

OHA  performs  this  analysis  of  banks 
and  cost  passthroughs  in  an  effort  to 
assure  that  first  purchasers  vrho  are  not 
end-users  do  not  reap  the  benefits  of 
consent  orders  at  the  expense  of  other 
persons  who  were  economically  injured 
further  along  in  the  distribution  chain.  In 
fact  if  the  mere  existence  of  banks  were 
proof  that  overcharges  had  been 
absorbed  each  firm  in  the  distribution 
chain  that  had  such  banks  could  each 
assert  that  they  had  absorbed  the  same 
overcharges. 

In  contrast,  the  liabilify  phase  of  the 
enforcement  process,  whether  through 
litigation  or  settlement  assesses 
potential  overcharge  liability  in  the 
context  of  the  refiner  pricing  regulations 
which  were  in  effect  during  the  period  of 
price  controls.  10  CFR  Part  212.  Subpart 
E.  It  considers  whether  actual 
overcharges  occurred  as  oppoeed  to 
assessing  where  overcharge  iII^>act  was 
felt,  as  is  done  in  Subpart  V.  Although 
the  regulations  in  Sul^Mrt  E  were 
numerous,  complex,  and  amended  many 
times  during  the  88-month  period  of 
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cootrob,  the  general  rale  at  to  a 
refiner't  maxTmnm  allowable  selling 
prices  wu  fiindamentally  simple.  A 
refiner  could  charge  in  excess  of  the 
prices  it  had  charged  on  May  15. 1973 
only  to  the  extent  it  had  incurred  cost 
increases  since  May  1973.  The  types  of 
costs  which  would  be  considered  to 
justify  higher  prices,  and  the  manner  in 
which  those  costs  were  to  be  calculated, 
were  defined  in  the  provisions  and 
various  formulae  principally  found  in 
§  212^  of  the  regiilations.  To  the  extent 
that  a  refiner  charged  prices  at  a  level 
below  the  maximum  allowable,  the 
difference  could  be  "banked"  for  use  fai 
justifying  higher  prices  in  later  months. 
In  general  terms,  the  maximum  lawful 
price  for  a  particular  class  of  customers 
was  the  sum  of  the  ap{Ht)priate  May  15, 
1973  selling  price,  the  correct  per  unit 
cost  increases  incurred  since  May  1973, 
and  the  proportional  amount  of  banked 
costs  which  were  not  recouped  in  prior 
months  of  price  controls.  Thus,  if  all 
elements  of  the  equation  are  correct  the 
refiner  would  not  be  liable  for  any 
overehaiges  if  its  actoal  selling  price 
was  below  die  legal  minrinnnn 
Conversely,  if  the  sale  price  was  above 
the  correctly  calculated  legal  maximum, 
the  amount  in  excess  of  the  mmfimnm 
oonstitoted  an  overcharge. 

If  a  refiner  such  as  Mobil  has  included 
excessive  costs  in  its  maximum  price 
cakolations  and  then  actually  charged 
the  maximum  price  that  resulted  from 
these  calculations,  the  amount  of  the 
cost  violations  would  be  equal  to  the 
overdiarge  liability.  However,  this  was 
not  the  situation  in  ERA's  disputes  with 
Mobil  since  Mobil's  selling  prices  in 
many  instances  did  not  rely  on  costs 
alleged  by  ERA  to  be  excessive. 

As  explained  in  the  April  20  notice. 
ERA  determhied  what  it  believed  to  be 
Mobil's  correct  amounts  of  cost 
increases  and  then  compared,  on  a 
moothly  basis,  the  amount  of  those  costs 
Mobil  recovered  through  price  increases 
above  ttie  May  15, 1973  leveL  The  result 
was  the  maximum  amount  of 
overcharges  attributable  to  Mobil  if  the 
government  eventoaUy  prevaUed  on  all 
of  the  various  issues  regarding  the 
oomqt  amount  of  Mobil's  cost 
increases.  ERA  continues  to  believe  that 
its  method  for  calculating  Mobil's 
potential  overcharge  liability  is  correct 

Finally,  one  commentor,  Crown 
Central  Petroleum  Corporation.  (Crown) 
urged  that  the  proposed  consent  order 
be  modified  to  specifically  exclude  bxna 
the  terms  of  the  settlement  the 
compliance  of  Superior  Oil  Company 
(S«q)erior).  According  to  Crown.  Mobil  is 
presently  finaliring  its  acquisition  of 
Sapoior.  Section  203  of  the  consent 
order  indicates  that  'Ibfobil"  includes 


Mobil's  affiliates  and  subsidiaries  only 
for  acts  diat  took  place  during  die  period 
when  they  were  subsidiaries  or  affiliates 
of  Mobil.  Superior  was  not  an  affiliate  or 
subsidiary  of  MobU's  during  the  period 
covered  by  the  consent  order.  Therefore, 
there  is  no  need  for  any  such 
modification. 

The  review  and  analysis  of  all  the 
written  and  oral  comments  did  not 
provide  any  information  that  would 
support  the  modification  or  rejection  of 
the  proposed  consent  order  with  Mobil* 
Accordiingly,  ERA  concludes  that  die 
consent  order  is  in  the  public  interest 
and  should  be  made  final 

IV.  Decision 

By  this  notice,  and  pusuant  to  10  CFR 
205.199J,  the  proposed  consent  order 
between  Mobil  and  DOE  executed  on 
April  19. 1984  is.  widi  modification, 
made  a  final  order  of  the  Department  of 
Energy,  effective  the  date  of  publication 
of  this  notice  in  the  Federal  Reglater. 

Issued  in  Wasliington.  D.C  on  July  25, 1984. 
RayiMBn  Hanslilc 

AdminJatratar,  Economic  Regulatory 

Admuustntion. 

|FR  Doc.  Sl-aaaao  FIM  7-X7-M:  M«  a^ 
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Natural  QaaCa  at 
Rafund  Raporta 


Inly  24. 1984. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  peraon  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20428.  on  or  before 
August  2. 1984.  Copies  of  die  respective 


'Tlwra  will  Im  technical  modificationt  to  the 
■tipalatioa  of  diamlMali  of  cartain  fudidal  litigation 
raaolvad  by  thU  conaent  order.  Theae  technical 
oiodificatioiu  are  required  by  the  fact  that  one  caae 
ia  now  on  anieal  to  tha  Temporary  Emergency 
Cowt  of  Appeala  and  moat  be  diamiaaad  before  that 
cout. 


filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kamieth  P.  Phimb. 
Secntaiy. 
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(Docket  Na  CPt4-«2S-000] 

National  Fual  Gaa  Supply  Corp^ 
Raquaat  Undar  Blankat  Authorization 

July  24, 1964. 

Take  notice  diat  on  June  29. 1984. 
National  Fuel  Gas  Supply  Corporation 
(Supply),  10  Lafayette  Square.  Buffalo. 
New  York  14203,  filed  in  Docket  No. 
CP84-528-000  a  request  punuant  to 
8  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  diat  Supply  proposes  to 
transport  nattutil  gas  for  Special  Metals 
Corporation  (Special  Metals)  under  die 
authorization  issued  in  Docket  No. 
CP83-4-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  fUe  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Supply  proposes  to 
transport  up  to  640  million  Btu  of  gas  per 
day,  less  retainage,  for  Special  Metals 
for  a  term  of  one  year  effective  the  date 
deliveries  of  gas  commerce  hereunder. 
Supply  states  diat  die  gas  to  be 
transported  hereunder  would  be 
purchased  from  ENVIROGAS  Inc..  and 
woidd  be  used  for  foiging  furnaces  at 
Special  Metal's  New  Yoric  plant  Supply 
indicates  that  the  gas  to  be  purchased 
by  Special  Metals  involves  gas  supplies 
released  by  Supply  and  that  such 
supplies  are  subject  to  die  ceiling  price 
provisions  of  Section  107  of  the  Natural 
Gas  Policy  Act  of  1978.  It  is  fiulher 
stated  that  Supply  would  deliver  the  gas 
to  National  Fuel  Gas  Distribution 
Corporation  (Distribution)  which,  in 
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turn,  would  deliver  the  gu  to  Special 
MeUU. 

Supply  states  that  H  would  charge  its 
current  transportation  rate  al  9172  cents 
per  Mcf,  including  a  5.0-ouit  incentive 
charge.  Supply  further  states  that  2 
percent  of  the  gas  delivered  hereunder 
would  be  retained  for  shrinkage.  In 
addition  there  is  a  current  distribution 
rate  charge  of  88.0  cents  per  Mcf,  a 
surcharge  for  municipality  tax  rates  plus 
2.5  percent  of  the  gas  delivered 
hereunder  would  be  for  loss  allowance 
in  accordance  with  Distribution's  New 
York  Tariff  (P.S.C.  No.  r-Gas),  it  is 
asserted. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157J205)  a  protest  to  the 
request.  U  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  b«  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  90  days  after  the  time  allowed  for 
filing  a  protest,  die  instant  request  shall 
be  treated  as  an  application  for 
authorixation  porsoant  to  section  7  of 
the  Natural  Gas  Act 
Kennedi  F.  Fhiiiib, 
Secretary. 

|FR  Doc.  S«-Ug64  PIM  7.^-ai;  8:45  am] 
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(Dodmt  Na  EfW  641-0001 

Oklahonw  Qm  A  EloeMe  Cou;  FMng 

luly  24,  igec 

Take  notice  diat  on  July  12, 1904, 
Oklahoma  Gas  and  Electric  Company 
(OGAE).  PX>.  Box  921.  Oklahoma  Qty. 
Oklahoma  79101,  tendered  for  filing 
Revised  Sheet  Nos.  1, 2. 4  throng  12, 17, 
17A,  28  and  29  to  its  FERC  Electric 
Tariff,  1st  Revised  Volume  No.  1. 
containing  revised  rates  and  diaiges. 
and  a  revised  Index  of  Purchasers, 
applicable  to  OG&E's  23  municipal  and  3 
rural  electric  cooperative  sales-for- 
resale  customers.  The  revised  rates  are 
contained  in  proposed  Rate  Sdiedules 
WM-l,  WM-2,  and  WC-1  appUcable  to 
munidpaUtias  and  cooperatives, 
respectively.  Also  pn^xMed  is  a  change 
in  the  rates  charged  for  wheeling  and 
transmission  service  agreements  with 
Southwestern  Power  Administration 
(SWPA)  and  Western  Farmers  Electric 
Cooperative,  Inc.,  (WFEC). 


0G4£  propoaas  to  divide  this  request 

for  increase  in  rate  level  into  two  pluses 
with  two  effective  dates.  For  iHiase  1 
rates,  the  Company  is  tequeeting  an 
effective  date  of  September  10, 1964 
with  a  auspensioB,  if  any.  of  no  more 
than  one  day.  For  Phase  2  rates,  the 
Company  is  requesting  an  effective  dete 
of  September  11, 1984  with  a  suspension, 
if  any,  of  no  more  than  one  day. 

The  Company  asserts  that  it  is 
continuing  to  experience  cost  increases 
and  has  recently  completed  a  new 
515,000  kW  coal  fired  generating  unit 
The  Company  further  asserts  that  the 
rate  of  return  now  being  earned  on  the 
services  "at  issue"  in  this  proceeding  is 
less  than  adequate. 

OG&E  states  that  copies  of  die  tariff, 
rate  schedules  and  the  entire  filing  have 
been  sent  to  its  municipal  and 
cooperative  customers,  to  SWPA  and  its 
customers,  and  to  WFEC.  A  complete 
set  of  the  filing  has  also  been  sent  to-  the 
Corporation  Commission  of  the  State  of 
Oklahoma  and  the  Aricansas  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  widi  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20428,  in  accwdance 
with  Rules  211  and  214  of  Ate 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petiticms  or  protest  should  be  filed 
on  or  before  August  6, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  ai^nvpriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motian  to  intervene.  Copies 
of  diis  filing  are  on  file  widi  die 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F. 


[Deeket  Na  Em4-«4O-O00I 
Padfle  Powor  A  UqM  COi{  RRng 

July  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  diat  on  )oly  17, 1984, 
Pacific  Power  ft  Li^t  Company  (Pacific) 
tendered  for  filing  Revised  ^jpendix  1 
for  the  state  of  Idaho.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  state  of  Idaho 
applicable  to  die  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 


Pacific  reqoasts  an  affective  data  of 
)an«aiy  28^  1964,  and  therefore  requests, 
waiver  af  the  Commission's  notice 
reqairements. 

Copies  of  this  filing  has  been  served 
upon  Bonneville,  the  Idaho  Public 
Utilities  Commission  and  Boimeville's 
Direct  Service  Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFK  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  8, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tidien.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelh  F.  Plunb, 
Secretary. 

PH  Doe.  M  mu  VtM  T-P-Sli  >■  ■■[ 

I  oooa  •rir-e*-a 


[DoelMt  Noe.  TAi4->-20401,  TAi4->-20-002 
and  flP04>10S-000] 

Panhandio  Eaotam  Pip*  Uiw  Co; 
ChanQO  In  Tantt 

July  23, 1964. 

Take  notice  diet  on  Joly  17, 1964 
Panhandle  Eastern  Hpe  Une  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Vdume  No.  1: 

Forty-Ninth  Revised  Sheet  Na  »-A 
Twenty-Sixth  Revised  Sheet  No.  3-B 
Eleventli  Revised  Sheet  Na  3-Cl 
Eleventh  Revised  Sheet  No.  S-C.2 
Eleventh  Revised  Sheet  No.  3-C.S 
Second  Revised  Sheet  No.  43-6 

The  proposed  effective  date  of  these 
revised  tariff  riieets  is  September  1, 

x984« 

Panhandle  states  diat  it  is  filing 
concoiTendy  herewith  a  revision  to  the 
PGA  rate  ad)ustoient  whidi  became 
effective  March  1, 1964  in  Dodcet  No. 
TA84-1-28^XX).  Therefore  the  proposed 
revision  tariff  sheets  submitted  herewith 
reflect  the  PGA  rate  adjustment 
provided  for  in  Ordering  Paragraph  (B) 
of  die  Commission's  Order  dated  May 
25. 1964  and  Ordering  Paragraph  (C)  of 
die  Commission's  Order  dated  fnly  13, 
1984  in  Docket  Nos.  TA64-l-284)00, 
TA84-1-28-002  and  TAe4-l-26-004. 
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'neN  iwiMd  tariff  sheets  rtflect  a 
net  decf— ae  in  tiie  conmodity  PGA  rate 
•djostment  of  (22AH)  per  Dt  Tliis 
adjastnent  includes:  (1)  (2.14i)  per  Dt 
decrease  in  the  iwojected  purdiased  9s 
coat:  (2)  a  (1&3(H)  per  Dt  decrease  in 
thewnchaige  to  recover  the  current 
deferred  account  balance  at  May  31, 
19M  and  related  carrying  charges:  and 
(3)  a  (3.5e<)  per  Dt  decrease  in  the 
•arcfaarge  for  the  current  period 
amortization  of  the  deferred  account 
balance  at  May  31. 1983  pursuant  to 
Docket  Na  TA83-2-2»O0a 

Additionally,  these  revised  tariff 
sheets  reflect  the  following  tracking 
a<Qustaient 

(1)  Pursuant  to  section  1&4  of 
Panhandle's  PGA  tariff  provisions,  no 
change  in  Panhandle's  Pipeline  Supplier 
demand  rate  is  required; 

(2)  An  ANCTS  demand  rate  reduction 
(lOlO)  for  Dl  and  (a43*)  for  02) 
pursuant  to  section  22  of  the  General 
Terms  and  Conditions; 

(3)  Pricing  Incremental  Pricing 
Sarchai<ges  in  accordance  with  section 
21  of  the  General  Terms  and  Conditions. 

In  accordance  with  its  PGA  Tarift 
Panhandle's  filing  being  submitted 
herewith  is  for  the  six-month  period 
September  1964  through  February  1985. 
Under  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  (15  U.S.a  {  3301-3432) 
wdlhead  price  controls  will  be  removed 
on  a  portion  of  Panhandle's  producer 
•upi^es  on  January  1, 1985.  Panhandle 
has  reflected  in  the  instant  fiHng 
estimated  prices  for  its  deregulated  gas 
supplies  that  are  priced  under  indefinite 
price  escalator  clauses  pursuant  to  such 
contracts.  Panhandle  believes  ^t  the 
use  of  historical  prices  would  lead  to 
increased  deferrals  of  gas  costs  which 
could  adversely  affect  its  future  markets 
and  cause  recovery  problems.  Therefore. 
Panhandle  respectfully  requests  waiver 
of|154J8(d)(4KivXa)ofthePGA         , 
regulations  and  section  18  of  ' 

Panhandle's  tariff  in  order  to  properly 
and  mcwe  accurately  reflect  its  current 
estimated  gas  cost  due  to  this  expanded 
deregulation  during  the  effective  period 
of  this  PGA  filing. 

Panhandle  has  also  inchided  in  this 
filing  a  continuation  of  die  three-year 
amortization  of  the  defnred  account 
balance  at  May  31. 1983  as  approved  fai 
Docket  Na  TAB3-2-2fra)a  Panhandle 
has  calmlatad  the  associated  carrying 
charges  on  the  amortized  deferred 
account  in  accordance  with  the 
methodology  fwescribed  by  the 
Commission's  Order  of  August  31, 1983 
and  Opinion  No.  223  dated  June  1. 1984 
which  upheld  the  Initial  Decision  issued 
by  Administrative  Law  Judge  Murray  on 
February  m  1984.  On  July  2, 1984 


UM 


Panhandle  filed  a  Request  for  Rehearing 
of  the  Commission's  Opinion  223  to 
permit  the  inclusion  of  carrying  charges 
for  the  entire  amortization  period.  This 
filing  is  being  made  without  prejudice  to 
Panhandle's  claims  stated  in  its  Request 
for  Rehearing. 

The  remaining  balance  of  carrying 
diarges  in  Sub-Account  191.1304.  which 
is  solely  related  to  the  carrying  charges 
permitted  by  the  Commission  during  the 
first  twelve  months  of  the  three-year 
amortization  period  of  the  Deferfed 
Purchased  Gas  Costs,  is  being 
transferred  to  the  current  Sub-Account 
191.1308,  which  will  be  recovered  during 
the  PGA  period. 

Alsa  for  the  period  April  1, 1979 
through  April  3a  1981  Panhandle 
maintained  a  Louisiana  First  Use  Tax 
(LFUT)  Surcharge  pursuant  to  section  20 
of  its  General  Terms  and  Conditions.  On 
August  4. 1981  the  Commission  issued 
an  order  in  Docket  No.  TA81-2-28-000 
terminating  the  tracking  of  the  Louisiana 
First  Use  Tax  effective  May  1, 1981. 
Subsequently,  all  Louisiana  Pint  Use 
Taxes  were  refunded  to  Panhandle's 
customers  in  accordance  with  Order  No. 
10-A  in  Docket  No.  RM78-28  and 
9 154.38(h)  of  the  Commission's 
Regulations.  Therefore,  there  is  no 
longer  any  need  to  maintain  the  tariff 
sheets  applicable  to  the  LFUT  Surcharge 
pursuant  to  section  20  of  the  General 
Terms  and  Conditions  of  Panhandle's 
tariff.  Accordingly,  Panhandle  submits 
herewith  Second  Revised  Sheet  No.  43-8 
to  provide  for  the  cancellation  of  Section 
20.  the  Louisiana  First  Use  Tax 
Surcharge,  of  iu  General  Terms  and 
Conditions. 

To  the  extent  required,  if  any. 
Panhandle  requests  that  the  Commission 
grant  such  other  waivers  as  may  be 
necessary  for  the  acceptance  of  these 
tariff  sheets  to  become  effective 
September  1, 1984. 

Supporting  computation  sheets  are 
enclosed  and  copies  of  this  letter  and 
enclosures  are  bieing  served  on  all 
jurisdictional  customera  and  applicable 
state  regulatory  agencies. 

Any  perscH)  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  tiie  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
31. 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Ksmalh  F.  Phnnb, 
Secretary. 

(FR  Doc  M-l«n  PIImI  7.t7.M:  MS  Ml 
SSriMMI 


(Doctwt  Na  TC84-»-000] 

PmhMidto  EaMarn  Pip*  Un*  Co; 
PropoMd  Tariff  Ctwng* 

July  24. 1964. 

Take  notice  that  on  July  11. 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  3000  Bissonnet  Avenue, 
P.O.  Box  1642.  Houston.  Texas  77001. 
tendered  for  filing  in  Docket  No.  TC84- 
0-OOa  pursuant  to  Part  154  of  the 
Commission's  Regulations  proposed 
Eighth  Revised  Sheet  Nos.  2  through  38 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1-A  to  become  effective  on 
September  1, 1984. 

Panhandle  states  that  on  February  8, 
1980,  the  Commission  approved  a 
Stipulation  and  Agreement  (Agreement) 
in  Docket  No.  RP78-85  (Village  of 
Pawnee.  Illinois,  etal.  vs.  Panhandle).  It 
is  bidicated  that  under  the  terms  of  the 
Agreement  certain  Small  Customers,  as 
defined  in  Article  II.  are  permitted  to 
add  new  Priority  1  requirements  up  to  10 
percent  of  their  original  annual  base 
period  volumes  during  the  first  twelve- 
month period  and  up  to  8  percent  of 
their  original  annual  base  period 
volumes  during  each  succeeding  twelve- 
month period  that  the  Agreement  is  in 
effect  It  is  explained  that  Article  V  of 
the  Agreement  requires  that  the  Small 
Customers  report  changes  in  their 
estimated  monthly  and  annual  volumes 
to  Panhandle  and  that  these  changes  are 
to  be  reflected  as  adjusbnents  to  the 
monthly  base  period  volumes  for  each 
Small  Customer  and  are  exhibited  in 
proposed  Ei^th  Revised  Sheet  Nos.  2 
through  38.  Panhandle  states  that  copies 
of  its  filing  have  been  served  on  all 
customers  subject  to  the  tariff  sheets 
and  applicable  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
August  8, 1984.  file  witii  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  witii  die  Commission 
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will  be  coDBidered  by  it  in  detennining 
the  appropriate  actioh  to  be  taken  but 
will  not  serve  to  make  the  proteitants 
parties  to  the  proceedittg.  Any  person 
wishing  to  become  a  pkrty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  Bierein  must  file  a  motion  to 
intervene  in  accordance  witfi  the 
Commission's  Rules. 

KemMtfar.Pliadb, 
Secretary. 

(FK  Dm.  M-MMT  PUad  7-I7-M;  M>  «■! 
)  OOSK  SnT-VMI 


SoullMfn  Naiural  Om  Co4  ItoqHMt 
uiMMr  DMnRvi  Auoionmion 


[Oockal  Na  ERt4-«4>-000r 

PMMMylvania  Poww  A  UgM  Co;  Fling 

luly  25. 1984. 

The  Company  submits  the  following: 

Take  notice  that  Pennsylvania  Power 
ft  Light  Company  [PPSlL]  tendered  for 
filing  on  July  12, 1984  an  executed  Power 
Supply  Agreement  dated  as  of  April  5, 
1982  between  PP&L  and  the  Borough  of 
Olyphant  Pennsylvania  (Olyphant). 
This  agreement  is  being  filed  to  reflect 
accurately  the  point  of  delivery  at  which 
PP&L  provides  wholesale  electric 
service  to  Olyphant 

PP&L  requests  an  effective  date  of  July 
12, 1984.  and  therefore  requests  waiver 
of  the  Conpiission's  notice  requirements 
of  section  205  of  the  Federal  Power  Act 
16  U.S.C  824d.  and  {  35.3  of  the 
Commission's  regulations,  18  CFR  35.3. 

Copies  of  this  filing  have  been  served 
upon  Olyphant  and  the  Pennsylvania 
Public  Utlity  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  tfie 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  38SJn2). 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  8, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  niake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonetfa  F.  Phimb, 
Secretary. 

[FR  Doc  •4-19M9  PiM  7rV-9ti  MS  »m\ 

MJJM  oooi  enr^Mi 


lulysai 

Take  notice  that  on  June  29, 190^ 
Soutfiem  Natural  Gas  Company 
(Sottthetn]  filed  in  Docket  No.  CP84- 
529-000  a  request  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (IB  CFR  157.205)  that  Southern 
proposes  to  abandon  and  remove 
Southern's  Dallas  No.  1  Meter  Station 
and  to  reassi^  volumes  of  gas  to  a 
different  delivery  point  vtnaet  ttie 
authorization  issued  in  Docket  No. 
CP84-40e-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  witfi  the 
Commission  and  open  to  public 
inspection. 

&>utheni  states  that  it  and  Atlanta 
Gas  Light  Company  (Atlanta)  have 
agreed  that  the  DaUas  No.  1  Meter 
Station  would  no  longer  be  used  by  . 
Southern  in  rendering  services  to 
Atlanta,  and  therefore  Southern 
proposes  to  abandon  these  facilities. 
Southern  furdier  stated  ttiat  the  removal 
of  these  facilities  would  reduce  its 
operating  costs.  The  facility  includes 
approximately  75  feet  of  tap  line  and  the 
related  appurtenant  facilities  known  as 
the  Dallas  No.  1  Meter  StatimL  They  are 
located  at  milepost  432.810  on 
Southern's  20-inch  North  Main  Line  in 
Douglas  County,  Georgia. 

It  is  explained  that  in  conjunction 
with  the  abandonment  of  the  Dallas  No. 
1  Meter  Station,  Atlanta  has  requested 
that  its  contract  demand  for  its  Dallas 
delivery  point  be  reassigned  to  the 
Newnan- Yates  delivery  point  and  that 
these  two  delivery  points  be 
consolidated.  Southern  has  determined 
that  the  requested  reassignment  of  gas 
volumes  can  be  accomplished  without 
the  construction  of  any  additional 
facilities,  and  accordingly,  proposes  to 
consolidate  the  Dallas  delivery  point 
and  the  Newnan- Yates  delivery  point 
and  to  shift  2.180  Mcf  of  contract 
demand  gas  from  the  Dallas  delivery 
point  to  ttie  Newnan-Yates  delivery 
point  pursuant  to  1 157.212  of  the 
Commission's  Regulations. 

Southern  further  states  that  (1)  the 
abandonment  and  reassignment  of  gas 
volumes  proposed  herein  would  not 
result  in  any  termination  of  service  to 
Atlanta;  (2)  that  it  would  have  nq  impact 
on  Southern's  peak  day  and  annual 
deliveries:  (3)  that  the  total  volumes  to 
be  delivered  to  Atlanta  after  the 
abandonment  and  reassignment  of  gas 
volumes  would  not  exceed  the  total 
volumes  authorized  prior  to  the 
proposed  actions;  (4)  that  the  change  is 


not  prohibited  by  any  esdating  tariff  of 
Southern;  and  (Q  diat  SoudMm  has 
sufficient  capacity  to  acoonqiUah  die 
deliveries  proposed  widtout  distriment 
or  disadvantage  to  Soatbem's  bdier 
customers. 

Any  perstm  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  histant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  tibe        

Commission's  ftocedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice  . 
of  inteivention  and  pursuant  to  1 157.206 
of  the  Regulations  under  die  Natural 
Gas  Act  (18  CFR  157  JOS)  a  protest  to  die 
request  ff  no  proteet  is  filed  widiin  die 
time  allowed  therefor,  dks  pnqioeed 
activity  shall  be  deemed  to  be 
authorised  effective  die  day  after  die 
time  allowed  for  filing  a  protest  ff  a 
protest  is  filed  and  not  withdrawn 
within  SO  dsiys  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorisation  pursuant  to  section  7  of 
die  Natiiral  Gas  Act 


>F. 
SecrsAziy. 

(FR  Deo.  M-UMt  Pliad  r-0-Mi  MSaal 
ISriF-SVM 


[Docket  Mo.  Eni<  611  000| 

South  wMlM  n  PuMte8wtosCo4 
imiMi  nns  nsng 

July  24, 19M. 

Take  notice  that  Southwestern  PubBo 
Service  Company  (Southwestern)  on 
July  12, 1984.  tendered  for  filing  an 
interconnection  agreement  and  rates  for 
electric  power  service  to  Texas-New 
Mexico  Power  Company  (TNP).  The 
service  is  to  be  rendered  through  the 
Eddy  Coimty  D.C  Terminal  located  nine 
and  one-half  miles  east-south-east  of 
Artesia,  New  Mexico.  Service  under  this 
interconnection  agreement  is  expected 
.  to  commence  January  1, 1985. 

Southwestern  states  that  TNP  is  a 
Partial  Requirements  customer  and  the 
interconnection  agreement  provides  for 
Firm  Power  Service,  Emergency  Service 
and  Economy  Energy  under  rate  levels 
currentiy  fileid  and  allowed  by  this 
Commission  for  such  service. 

Southwestern  and  TNP  can  realise 
substantial  benefits  for  their  customen 
by  the  maintenance  of  such  an 
interconnection  and  the  interchange  of 
power  through  the  interconnection. 
Some  of  the  benefits  include  a  reduction 
in  the  aggregate  generating  capacity  and 
transmission  equipment  of  the  two 
systems  because  they  will  be  able  to 
alternate  or  defer  the  installation  of 
generating  and  transmission  facilities 
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widi  ooaM^HBt  amnvgi  in  investmtnt 
capital  dkmgm  aad  ofMnting  expaoats. 
This  iatanoMMliaa  will  hdp  fednce 
and  partial^  aBaunate  local  and  «y«teBi 
service  intemipticms  and  increasA 
savings  in  operatiBS  expense.        [ 

Aiqr  pcrsoD  deaittog  te  be  heaitl  or  to 
protest  said  BBng  shodd  file  a  motioo  to 
intervene  or  protest  witk  Am  Federal 
Enaigy  Vrgmimtmy  Cnmvai*^on.  825 
Noilh  Capitd  Street  NR.  Washington. 
D.C  aOOB  in  accordance  witib  Rides  211 
and  214  of  Ae  Commission's  Rulea  of 
Practioe  and  Procedure  (18  CFR  385.211. 
38&214).  An  sodi  motions  or  protests 
shooU  be  filed  on  or  before  august  6. 
1964.  Protests  wiD  be  considered  hf  ihe 
Commissian  in  detenaiaing  the 
appropriate  adioo  to  be  taken,  but  will 
not  serve  to  stake  |iii>>eilwili  parties  to 
the  prooeaifing.  Aiqr  penon  wisluqg  to 
becooie  a  party  must  file  a  motion  to 
intervene.  Co|^es  of  this  filing  are  on  file 
with  the  Caannsaion  and  are  available 
for  paUic  inspection.    . 
KaaMtkF.FInk. 
Secretary. 
[TK  Dae  tt-IMM  ni»>i  y.^y-Mi  mm  «^ 

icoaccnr«Mi 


[Dectol  Nol  REM-14-000] 
TwMWMM  VWtoy  Authortty; 


July  25, 1884.  | 

Take  notice  that  Tennessee  Valley 
AhAmHjCTVA)  filed  an  applicatiaB  on 
its  bahalTaad  «■  beWf  af  Chattaaooga 
Electric  haar  Board.  KnoKviBe  IMities 


MrispMili|^Gas«dW« 

and  »M»ii«s  IMIitiea.  on  f^e  n.  IQM 

of  hrt  Si  «f  Ihe  Federal  beigy 
Rrndatoij  OsHaiaana's  (FBtC) 

J  cefcrtion  and 
t  of  service  iafonnation 
under  sectioa  133  of  tlM  Pabik  Utilfty 
Regukitoiy  Poiides  Act  (FUIPA).  Ckder 
No.  4*  f44  n  58887,  Oct  11.  UTS).  AU 
aaaficaata  ahali  be  known  as  TVA.I 
I  is  soaght  from  tlie 
I  to  file  on  or  prior  to  |nae  30, 
1964  and  biennialiy  tfaereafler. 
information  on  the  costs  of  providing 
electric  service  as  qiedfied  ra  Sabparts 
a  C  D.  ud  E  of  Part  zga  In  additioo. 
TVA  requests  a  Waivo-  of  the 
re<|iii(«neBt  Aat  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
mondu  prior  to  the  time  the  infbnnation 
would  otherwise  be  required" 
(§  290J01(a)). 

In  its  application  for  exeaiption  TVA 
states,  in  part  that  it  should  not  be 

required  to  file  the  specified  data  for  the 
following  reason: 


Ite  gathering  of  Dm  infonnatkn  is  not 
likelytooaay— lAsfpiHiefgeBtisaMl 

ofPURPA 

Copies  of  the  application  for 
exemption  are  on  file  vdtfa  FERC  and  are 
available  for  pubBc  inspection.  FERCs 
regulations  require  Ikat  aaid  atility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  flia 
appBcation  published  in  Mqr  offidd 
state  pubBcatico  in  which  dectric  rate 
change  applications  are  ustiaHy  noticed, 
and  that  the  utility  publish  a  sumraaiy  of 
the  application  in  newspapets  of  geaavd 
circulation  in  the  affected  joriadictioa. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  apjdication  for  exemption  «>iw>)d  file 
such  information  widi  the  Federd 
Energy  Regulatory  Commission.  825 
North  Capitd  Street  NE^  Waahii^oa. 
D.C  20428.  on  or  before  45  days 
following  the  date  this  aotice  is 
published  in  the  Fedatd  P»|^rf«r 
Within  that  45  day  period,  such  petaoa 
must  also  senre  a  oapf  of  such 
comments  ok  Mr.  Rdbert  C  Stefifey,  Jr., 
Tennessee  Valley  Authority,  535 
Chesnut  Street  Tower  H,  rkm*ta,,r^r^ 
Tennessee  3740L 


coocsnr- 


(Docket  Noa.  TAS4-a-30-«OOLTAB4-»40- 
001  and  im«-104-«00] 

InTMlir 

)uly23,U84. 

Take  notkx  that  on  |dy  17. 1964 
Trunkline  Gas  Goapany  (TVanMin^ 

tendated  far  filing  Forti^^ixth  Revised 
Sheet  Na  3-A.  Qeventfa  Revised  Sheet 
No.  3-fi  and  Second  Revised  Sheet  Na 
21^d  to  ite  FERC  Gas  Tariff,  Oridnd 

The  proposed  efisctivc  date  of  tkese 
— —ri  tnriff  dir « ti  ^  ^.^^l«^H^fl  1, 

1984. 

TiaaklBie  stetea  that  these  revised 
tariff  sheeto  reflect  a  CoaunodJty  rate 
increase  of  18.11^  per  DL 

The  PGA  rate  adiiistnient  amminHng 
to  a  17.47f  per  Ot  rate  increase  is 
conqiosed  of  the  following: 

(1)  AO^  per  Dt  decrease  resaltmg 
from  Tnmkline's  prujeUed  annad  gas 
purdiase  costs:  and 

(2)  A  8.88<  per  EM  increase  m  the 
surciiaige  for  the  current  period 
amortization  of  the  Deferred  Account 
Balance  at  May  31. 1983  pursuant  to 
Docket  No.  TA8a-2-30-000  and  related 
carrying  charges;  and 

(3)  A  16.05^  per  Dt  increase  in  die 
surcharge  to  recover  the  current 


^^atMsySl. 

1984  and  nlalad  canyioi  ohafses:  and 

W  A  7i)B|par  Ot  decrease  rdatod  to 
the  negadve  saccha^ge  to  leffect  the 
absotptieB  by 'nwUiae  «f 
appraxiaata^  ona^atf  of  the  balance  of 
the  curraat  OeiiBirad  Account  ""'"frrr  at 
May  31, 1964. 

Additionally,  these  revised  tariff 
sheets  reflect  the  following  tracking 
adjustment  of  ae4<  per  Dt  increase  ia 
the  Commodi^  rates. 

(1)  A  Gas  Purchase  2¥qMynente 
tracking  adjustment  of  0.64#  per  Dt 
increase  pursuant  to  Article  III  of  the 
Stipdation  and  Agreement  dated  March 
25, 1983  in  Docket  Nos.  RP81-103  and 
RPa2-130  which  was  approved  by  the 
Commisdcm's  Order  issued  Jdy  8, 1983, 
which  indudes  a  0.57i  per  Dt  i»Tfmim 
related  to  the  indusion  of  the  amortiaed 
portion  of  interest  equivalent  payments, 
as  fnitiier  explained  bdow;  and 

(2)  Projected  Incrementd  Pridng 
Sunimrges  in  aceordaime  with  Section 
21  of  Ae  Gei»rd  Terais  and  Conations. 

Treidi&ie  has  indoded  in  diis  filing  a 
contianatian  of  the  tiiree-year 
amertixatieB  of  te  deferred  aoooant 
balaxx atliay  SI.  UBS aa proposed  in 
Docket  No.  TA8S-l-a»400,  which 
proceeding  is  currently  pendiag 
OBiiaiisaaBiactiaa.  Tlie  tfarae-yew 
aaartixatian  of  these  deferred 
pwwihased  fas  casts  was  approved  by 
Cooniasiaa  Oadar  dated  August  SI. 
1983  in  Dedcat  Na.  TA83-2-a(M)0a 
subject  ta  oaitain  oenditians  and  the 
outcome  of  that  pmrmtdii^  Trunkline 
has  cdcdated  the  associated  carrying 
charges  on  the  amortized  deferred 
account  in  accordance  with  the  interim 
methuduhgy  prescribed  by  fee 
Commisshw's  Order  of  Almost  31, 1983, 
subject  to  TVaiABue's  right  to  present  its 
Claim  for  a  dtfterent  bads  of  computing 
carrying  chsrges  hi  Docket  No.  TA63-Z- 
30-000. 

Trunkline  has  also  inchided  in  this 
filing  the  refaads  and  current  aenddy 
deferred  account  revenues  provided  for 
in  Artide  0,  Section  1  and  Section  2  of 
the  Stipuiaboa  and  Agnemeat  as  to 
Liquids  tatd  LiqaefiaUes  dated  Angaat 
23. 1982  in  Oodcet  No.  RP80-108. 

in  aocordaaoe  with  the  provisions  ol 
ite  PGA  TarilL  Thnddine's  filuag  being 
submitted  heretvith  is  for  the  twdve- 
month  period  Septeaober  1984  through 
August  1985.  Pursuant  to  die  Naturd 
Gas  Policy  Act  of  1978  (NGPA)  (15 
U.S.C.  3301-3432)  wdlhead  price 
controls  will  be  removed  on  a  portion  of 
Tnmkline's  producer  supplies  on 
January  1, 1985.  Trunkline  has  reflected 
in  the  instant  filing  estimsted  prices  for 
ite  deregdated  gas  sup(dies  that  are 
priced  under  indefinite  price  escalator 
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dcttiM  punuant  to  Midi  ooirtractt. 
TnmkliiM  believe*  tliat  (he  use  of 
historical  prices  would  lead  to  increased 
defeirals  of  gas  costs  which  could 
adversely  affect  its  future  markets  and 
cause  recovery  problems.  Therefore, 
'nunkline  reqiwtfutty  requests  waiver 
of  1 19C38(dXivNa)  of  the  PGA 
regulations  and  Section  IS  of  Trunkline's 
tariff  in  order  to  property  and  more 
accurately  reflect  its  current  estimated 
gas  cost  due  to  diis  expanded 
deregulation  during  the  effective  period 
of  this  PGA  filing. 

In  accordance  with  Article  III  of  the 
Stipatation  and  Agreement  dated  Mardi 
25, 1963  in  Docket  Nos.  RPBl-103  and 
RPB2-130  Trunkline  has  included  in  this 
filing  a  Gas  Purchase  Prepayments 
traddng  adjustment  Included  with  diis 
prepayment  tracking  adjustment  is  the 
amortizated  portion  of  certain  interest 
equivalent  deficiency  payments  made 
by  Trunkline.  These  deficiency 
payments,  which  amounted  to 
$12,887,942  as  of  May  31, 1961  reflect 
settlement  of  several  producer  take-or- 
pay  obligations,  including  forgiveness  of 
some  take-or-pay  obligations,  and  are  in 
lieu  of  take-or-pay  payments  of 
approximately  $S7  million,  exclusive  of 
amount  forgiven.  These  interest 
equivalent  deficiency  payments  are 
equal  to  the  present  value  of  the  interest 
which  the  product'  would  have  received 
if  Trunkline  had  made  payment  of  the 
take-or-pay  obligation,  exclusive  of 
amounts  forgiven,  and  the  producer  had 
earned  interest  ovr  a  five-year  period  on 
the  quarterly  outstanding  balance. 
Trui^dine  is  proposing  to  amortize  these 
amounts  over  a  five-year  period  to 
correspond  to  the  equivalent  gas 
production  make  up  period  and  has 
included  in  the  instant  filing  $1,288,794, 
to  be  amortized  over  the  six-month 
period  from  September  1, 1984  to  March 
1,1965. 

Trunkline  states  that  it  believes  it  is  in 
the  best  interest  of  its  customers,  and  of 
Trunkline,  to  make  these  interest 
equivalent  deficiency  payments  in 
settlement  of  its  take-or-pay  obligations, 
and  that  recovery  of  these  costs  over  a 
five-year  period  wiU  have  less  of  an 
impact  on  its  rate  than  payment  of  the 
contractoally  obligated  take-or- 
payments,  with  associated  carrying 
charges.  As  shown  on  page  2  of  the  Gas 
Purchase  Prepaymento  section  of  the 
filing,  the  rate  impact  of  these  interest 
equivalent  deficiency  payments  in  this 
PGA  filing  is  an  increase  of  0.57^  per  Dt 
However,  if  Trunkline  had  not  entered 
into  these  settlement  agreements,  and 
had  made  the  $87  miUion  payment  to 
these  producers  for  its  take-or-pay 
obligations,  Trunkline  would  have  had  a 


greater  rate  increase  based  on  the 
carrying  charges  associated  with  die 
outstanding  balance  of  unrecovered  gas 
purchase  prepaymento.  As  shown  on 
page  5  of  the  Gas  Purchase  Prepaymento 
section,  the  commodity  rate  charge 
absent  these  settlemento  would  have 
been  2.28^,  as  contrasted  to  the  0JI7i 
included  fai  the  filing.  Thus,  during  die 
six-month  period  bom  September  1, 19B4 
forward.  Trunkline's  customers  are 
benefited  by  a  lower  commodity  rate  (rf 
1.7H  per  Dt  based  on  a  savings  in 
carrying  charges  of  $3,861,606 
($5,190,4P0-$1,286,794),  compared  to  tfie 
amount  of  interest  equivalent  defidency 
to  be  amortiied  during  dds  period. 
Therefore,  Trunkline  respectfully 
requesto  waiver,  to  the  extent  required 
in  order  to  permit  recovery  of  these 
cos  to. 

Trunkline  has  also  induded  in  die 
instant  filing  a  negative  surcharge  of 
(7XXK)  per  Dt  which  has  the  effect  of 
reduchig  the  gas  cost  component  of 
Trunkline's  commodity  rates  by  7.00ix 
per  Dt  to  reflect  Trunkline's  decision  to 
voluntarily  absorb  these  amounto  and 
thus  not  collect  from  ito  on-system 
customers  approximately  one-half  of  the 
May  31, 1964  balance  in  ito  Deferred 
Purchased  Gas  Cost  Sub-Account  No. 
191.1006.  This  sub-account  reflecto  the 
"current"  deferrals  that  have 
accumulated  since  June  1983.  As  the 
Commission  is  aware,  Trunkline  has 
proposed  in  ito  September  1963  PGA 
filing  in  Docket  No.  TA83-2-30-000  to 
amortize  over  a  three-year  period,  the 
Deferred  Purchased  Gas  Cost  Balance 
(Sub-Account  No.  191.1005),  which  had 
accumulated  prior  to  that  time. 

Trunkline  has  voluntarily  taken  the 
action  of  implementing  the  negative 
surcharge  of  (7.00<)  with  the  effective 
date  of  thu  PGA  filing,  and  proposes  to 
continue  the  effectiveness  of  the 
.  negative  surcharge  during  the  PGA 
period.  The  normal  operation  of  the 
PGA  accounting  m^dianism.  induding 
the  applicability  of  the  13.61f  surcharge 
rate  related  to  the  recovery  of  the 
current  amounto  induded  in  Subaccount 
No.  191.1006  will  be  unaffected  by  dito 
proposal.  Therefore.  IVunkline  requesto 
Qommission  approval  of  this  negative 
surcharge,  effective  September  1, 1964. 
as  previously  described. 

Further,  for  the  period  April  1, 1979 
through  Aptii  30, 1981  l^uiddine 
maintained  a  Louisiana  First  Use  Tax 
Surchaige  punuant  to  Section  20  of  ito 
General  Terms  and  Conditions.  On 
August  4, 1961  the  CommUsion  issued 
an  order  in  Docket  No.  TA81-2-^O-O00 
terminating  the  fracking  of  the  Louisiana 
First  Use  Tax  effective  May  1, 1961. 
Subsequently,  all  Louisiana  Firat  Use 


Taxes  were  reftmded  to  ThmUine's 
customeis  In  aocotdance  widi  Order  No. 
10-D  in  Dodcet  No.  RM7»-23  and 
1 164  J8(h)  of  die  Commission's 
Regulations.  "niarefcMe,  there  U  no 
longer  any  need  to  maintain  the  tariff 
sheeto  applicable  to  the  LFUT  Surdiarge 
punuant  to  Section  20  of  dM<!eneral 
Terms  and  Conditions  of  Trimkline's 
tariff.  Accordingly,  Trunkline  submito 
herewidi  Second  Revised  Sheet  Na  21- 
M  to  pirovide  for  the  cancellation  of 
Section  20,  the  Louisiana  First  Use  Tax 
Surcharge,  of  ito  General  Terms  and 
Conditions. 

To  the  extent  required,  if  any, 
Trunkline  requesto  that  the  CommissiaB 
grant  such  other  waivers  as  may  be 
necessary  for  the  acceptance  of  these 
tariff  sheeto  to  become  effective 
September  1, 1964. 

Supporting  computation  dieeto  are 
endosed  and  copies  of  thto  letter  and 
endosures  are  being  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agendes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  WasUngton, 
D.C  20428,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  365.211 
and  385.214).  All  such  petitions  or 
protesto  should  be  filed  on  or  before  July 
31, 1964.  Protesto  will  be  considered  by 
the  Comndssion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Ccfiies  of  this  filing  are 
on  file  with  tha  Commission  and  are 
available  for  public  inspection. 
KsMMthF. 


Secrttary. 

(PR  Dae.  M-MHB  rSad  7-O-M;  Ml  m4 

looossny-sMi 


[Oockal  Na  TC84-10-000] 
TrunUbw  Qm  Co;  PropoMd  Tariff 

CtHHIQa 

IuIya«,19B4. 

Take  notice  that  on  July  11, 1664, 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  tendered  for  filing  in  Docket  No. 
TC84-10-000  punuant  to  Part  154  of  die 
Commission's  Regulations  proposed 
Eil^Ui  Revised  Sheet  No.  21-C.8  to  ito 
FERC  Gas  Tariff,  Original  Volume  No.  1 
to  become  effective  on  September  1, 
1984. 

Trunkline  states  that  on  February  8. 
I960,  the  Commission  approved  a 
Stipulation  and  Agreement  (Agreement) 
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in  Docket  Na  RP78-W  (Kaakaalda  Ga* 
Company,  af  a/ vs. 'niinkliiie].  n  U 
indicated  that  under  ths  temu  of  tb* 
Agreement,  certain  amaU  nintwiii.  at 
deiined  in  Article  II,  are  parmitted  to 
add  new  Mivity  l  requirements  up  to  K) 
percent  of  their  original  annoal  base 
period  volumes  during  the  first  twelve- 
month period  and  up  to  8  percent  of 
their  original  annual  base  period 
volumes  during  each  succeedbig  twelve 
month  period  that  the  Agreement  is  in 
effect  It  is  e3q)lained  that  Article  V  of 
the  Agreement  requires  that  the  small 
customers  report  changes  in  their 
estimated  monthly  and  annual  volumes 
to  Trunkline  and  that  these  changes  are 
to  be  reflected  as  adjustments  to  the 
monthly  base  period  volumes  for  each 
small  customer  and  are  exhibited  in 
proposed  Eighth  Revised  Sheet  No.  21- 
Ca  Trunkline  states  Aat  copies  (rf  its 
filipg  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regriatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said ' 
tariff  sheet  filing  slMMild  OR  or  befare 
August  e.  IQM.  file  with  tiie  Federal 
Bneigy  Regulatory  Cnnmission, 
Washington  D.C.  2042B.  a  motion  to 
intervene  «  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Coramiseion 
will  be  considered  by  it  m  detwmining 
the  approiwiate  action  to  be  takn  but 
will  not  serve  to  make  the  protestants 
Parties  to  the  proceechng.  Any  person 
•"•hing  to  become  a  party  to  a 
procee^ig  or  to  participate  as  a  party  in 
any  bearing  therein  most  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Secretary. 

m  Doc  M-iaw  PIM  7-Z7-M:  MS  ■■) 


[Doctol  No.  ER84-544-000] 
Union  Electrte  Co;  FMng 

July  25, 1964. 

The  filing  Conpany  si^mits  the 
folloMfia^ 

Take  aotioe  that  Union  Electric 
Cmnpany  (Union),  tendered  for  filing  on 
July  IB,  19B4.  the  Third  Amendment 
dated  May  22. 1984.  to  the 
Interconnection  Contract  of  SeptenUier 
la.  1979  between  City  of  Columbia,! 
Missouri,  and  Union.  ' 

Union  states  that  the  purpose  of  the 
Amendment  is  to  provide  for  revised 
reservation  charges  for  Short  Term  Non- 
firm  Power  transactions,  to  revise 


Service  Schedule  E.  Tranamiasion 
Service  TJansaction  1.  and  to  coiutly 
with  FERC  Order  Na  84. 

Union  requests  an  eSsctive  data  of 
June  1. 1964. 

Any  person  desiilqg  to  be  heard  or  to 
protest  said  filii\g  should  file  a  ■t^tviw  to 
intervene  or  protest  with  &e  Fadaral 
Energy  Regulatory  Coamiaaioo,  825 
North  Capitol  Street  NW„  Waahington. 
D.C.  20128,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385^(14).  An  such  motions  or  protests 
should  be  filed  on  or  before  August  8, 
1984.  Protests  wiH  be  considend  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Conunission  and  are  available 
for  public  inspection. 
KsdbsIb  r .  Pnmib, 
Secretary. 

mi  Doc  M-tSMS  FIM  7-ir-M:  MC  ai^ 
I  cow  t717-*1-W 


[Oucfcal  Nol  OM  M>-00>1 

United  Gm  Pip*  Una  Oo;  Requeel 
UndM- Btonkvt  Authodzation 

July  23. 1984. 

Take  notice  Ihat  on  July  2, 1984. 
United  Gas  Pipe  Line  Company  (United], 
P.O.  Box  1478,  Houston,  Texas  77701, 
filed  in  Docket  No.  CP84-^532-000  a 
request  as  supplemented  July  20, 1984, 
pursuant  to  9 157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  United  proposes  to  add 
new  delivery  pofaits  and  to  reassign 
volumes  among  delivery  points  in 
connection  with  deliveries  of  natural  gas 
to  Gulf  States  Utilities  Company  (Gulf 
States),  a  direct  industrial  sales 
customer  of  United,  under  the 


authnriiatioB  isMiad  in  Docicai  Na 
CP82-490-00B  ponwnt  to  SM:<toa  7  «r 
the  Natarii  Cm  Act.  all  as  Mor*  Mty 
set  forth  to  the  raqiieat  of  file  with  the 
Comiaisiton  and  open  to  pnbUc 
inspeclioa. 

Unitad  states  tfart  it  pveKotly  serves 
Gulf  States,  an  electric  ntflity.  at  ite  Roy 
&Ndsan  plant  located  at  Weadalce, 
Louiatona,  andet  its  WiHow  dea  power 
piaat  tocatod  soetti  of  Baton  Roege, 
Louisiana,  it  is  farth^  stated  diat  to 
March  IMS,  Itoited  and  Gulf  States 
amended  their  contract  to  provide  for 
the  dehvanr  of  gas  to  Golf  States'  Sabine 
plaaft  locatod  to  Orange  Coanty,  Texas, 
its  Neches  plant  loicated  to  Jefferson 
County.  Texas,  and  ite  Lewis  Creek 
plant  tocated  to  Moatgomery  Coimty, 
Texas,  and  to  provide  for  a 
reassigunent  of  pis  araong  dehveiy 
potots. 

United  explains  that  in  order  to  effect 
deliveries  to  the  Texas  plants  it  has 
entered  into  a  transportation  agreement 
with  United  Texas  Transmission 
Company  (UTTCO)  to  transport  gas  to 
the  plants  on  United's  b^alf  pursuant  to 
section  311(a)  of  the  Natural  Gas  Policy 
Act  of  1978.  It  is  stated  that  under  ttie 
transportatron  agreement  United  would 
deUver  gas  to  UTTCO  at  existing 
interconnections  at  or  near  Goodrich  to 
Polk  County,  Texas,  at  or  near  Edna  to 
Jackson  County.  Texas,  at  or  near 
Needville  m  Fort  Bend  Coimty,  Texas, 
and  at  sudi  other  mutaally  agreeable 
points  as  may  be  required.  It  is  farther 
stated  that  UTTCO  would  redeliver  the 
gas  at  the  outlet  side  of  its  metering 
stations  located  at  die  Sabtoe,  Neches 
and  Lewis  Creek  plants.  United  states 
that  the  maximum  volumes  to  be 
transported  by  UTTCO  are  15a00O  Mcf 
of  gas  per  day  among  all  die  Texas 
delivery  potato.  It  is  estimated  that  the 
gas  requirements  at  die  Texas  planta 
would  be  as  follows: 
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It  is  stated  diat  all  gas  delivered  by 
Untted  to  die  Texas  or  Louisiana  plants 
would  be  ased  by  Gulf  States  as  boiler 
fueL 

United  states  that  it  would  deliver  up 
to  150,000  Mcf  of  gas  per  day  to  die 
aggregate  to  Gulf  States'  Texas  plants 
by  means  of  die  United-UTTCO 
transportation  agreement  or  such  other 
volumes  as  may  be  requested  by  Gulf 


States.  United  fiirdier  states  diet  to  no 
event  would  die  total  volumes  to  be 
delivered  to  Gulf  States  by  United 
subsequent  to  this  audtorizatton  exceed 
the  total  vokunes  authorized  prior  to  this 
request  Further  United  asserts  that  it 
has  sufficient  capacity  to  accomplish  the 
deliveries  contemplated  hereto  without 
any  detriment  or  disadvantage  to  its 
other  customers. 
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In  order  to  eftact  te  dcUvflriM  to  Gidf 
State*  in  Texas  propoaed  berain.  United 
states  that  it  intends  to  install  minor 
facilities  at  its  intarconDections  vrith 
UTTCO  to  assist  in  the  maastiremsnt, 
dispatch  and  flow  control  of  d^veries. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385^4)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  { 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Piumb, 
Secretary. 
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IDodiet  Ha  EB14-44S  0001 
Washington  Water  Powor  Co;  FWng 

July  25.  IMM. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  18, 1984. 
Washington  Water  Power  Company 
(Washington]  tendered  for  filing  a  npott 
issued  by  Bonneville  Power 
Administration  (BPA]  containing  their 
final  determination  of  average  system 
cost  for  the  Washington  Water  Power 
Company's  Idaho  jurisdiction,  based  on 
a  1982  test  period,  for  the  exchange 
period  beginning  February  9. 1984. 

As  a  result  of  BPA's  review,  the 
following  adjustment  has  been  made: 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motton  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comndsaton,  82S 
NOTth  Capitd  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commisaion's  Rules  of 
Practice  and  Procedure  (18  CFR  38B.211. 
385.214].  All  sudi  motions  or  protests 
should  be  filed  on  or  before  August  8. 
1984.  Protests  will  be  considered  by  Uie 


CommisaJao  in  i 

approprteto  aelioB  to  be  taken,  bat  wffl 

not  serrs  to  Biake  protestantt  parties  to 

Ae  proceeding.  Any  person  wishing  to 

become  a  party  nuiat  filea  motion  to 

intervene.  Copies  of  tUa  fiiii^  are  en  file 

with  the  Conunlseioa  and  are  araflaUe 

for  public  inspection. 

Kaiawilh  P.  nnadi. 

Secretary. 
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July  25, 1984. 

On  July  2. 1984.  Valley  Power 
Associates,  (Api^icaiit)  at  841S  Katella 
Avenue,  Cypress,  Galifanda  90630-6207 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  prodoctlon  fadli^  pursuant 
to  S  292.207  of  the  CommiaaioD's 
regulations.  No  deteradnatton  has  been 
made  that  the  submittal  constitotes  a 
complete  filing. 

The  fodUty  will  be  located  in  Merced 
County.  Atwater,  California.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  orchard  and  vineyard 
pnmings,  almond  shells  and  wood 
waste.  The  electric  power  production 
capacity  will  be  49.9  megawatte. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rales  of 
Practice  and  Procedare.  AU  sach 
petitions  or  protests  most  be  filed  within 
30  days  after  die  date  of  pobiication  of 
this  notice  and  most  be  served  on  die 
applicant  Protests  wiD  be  considered  by 
the  Commission  in  determining  die 
appropriate  actton  to  be  taken  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  rnnst  file  a  petition  to 
intervene.  Copies  of  tixis  filing  are  on  file 
with  tfie  Commission  and  are  available 
for  public  inspection. 
Vmumtk  F.  Phmilt, 
Secretary. 
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AQINCV:  Enviromnenkal  Protection 
Agency  (EPA). 

;  Notice. 


r.  This  notice  araiounces  EPA's 
approval  of  an  application  for  a  test 
mariceting  exemption  (TME)  under 
section  50>)(6]  of  the  "Toxic  Substances 
Control  Act  (TSCA),  TME-84-00.  The 
test  marketing  conditions  are  described 
below. 

amcnvi  ttATs:  July  18. 1984. 

PON  MRVMM  aVONMATWM  CONTMCTt 
Wendfy  Clelaad-Hanmett  Acting  Chief, 
Premannncture  Notice  Management 
Branch,  Chemical  ContnH  Division  i'l"S>- 
794),  Office  of  Toxic  Sobstances, 
EnvummMBlai  Protecnon  Agency.  Rm. 
E-aoz.  401  MSt,  SW.,  Wasfatogton.  DC 
20460,  (20Z-362-372S). 


^twn:  Section 
5(h)(l]  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufactuia 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  testkig 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  Cor  test 
mariceting  puiposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  mariceting  bctivtties 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  sjgniftrsnt 
doubt  on  ito  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-60. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  oat  in  the  TME  appHcattoa.  and  for 
the  time  period  and  lesttkJknie  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  vofans, 
number  of  workers  exposed  to  the  new 
chemical,  and  tlie  levd  and  doration  of 
exposore  must  not  exceed  tiiose 
specified  in  the  application.  AD  otfier 
conditions  and  rastricttons  described  in 
the  ^plication  and  this  notice  Bwat  be 


TMEI 

Date  of  Receipt  June  6, 1064 


F«dwd  RMJrtw  /  Vol  4B.  No.  147  /  Monday.  July  3a  1984  /  NoUcm 


MKkv  of  AocnpCr  Jans  IS,  1984  (40  FR 
a47M) 

Applicant  rnnft^^mtinl  I 

ChemkaL'  (G)  Fimctiond  polymer  ot 

mixed  eoylate  end  me^oylate 


Um:  (G)  bidiutrial  coeting  widi  en  open 

Production  Volume:  8,200  kg  j 

Number  ofOutomen:  1  I 

Worker  Expoture:  Maunufectun:  Denial, 
^to  4  gram*  pw  day.  total  of  10 
wocken,  up  to  7  deyt 
Aiocestij^  Two  sites.  d»niaL  iq>  to  6 
granu  per  day.  total  of  8  workers  per 
site,  up  to  9  days 
Use:  TWo  sites,  dennaL  op  to  4  grams 
per  day,  iq>  to  10  workers  per  site,  vp 
to  8  hours  per  day  for  SO  days 
Test  Marketing  Period-  2  months 
Commencing  on:  July  18, 1984 
fiisk  Assessment  No  s^piificant  health 
or  enviroomental  concerns  were 
idoitified.  The  chemical  is  non- 
volatile and  is  not  expected  to  be 
absorbed  by  any  route.  Estimated 
environmental  release  of  the  test 
Btarket  substance  is  expected  to  be 
low.  The  test  market  subetance  will 
not  pose  any  unreasonable  risk  of 
injury  to  health  or  the  environment 
Public  Comments:  None 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  informatioa 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  mariceting  activities  will  not  present 
any  unreasonable  risk  of  injuiy  to  health 
or  the  environment 
DatMl:  July  18, 18B4. 
OomtLOm,. 
Director.  Office  of  Toxic  Substance*. 

in  On.  aMMB  nU  7-V-Mc  Mi  aal 
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Hearing  Deslgnatian  Older  j 

fat  IV  appbcatiaas  of  Cold  Cout 
*«»dc««tog  Cofpcmrtion.  Homestead. 
Ptaida  (MM  Docket  Na  »«-a82,  Rle  Na 
BPH-eifl730AA)  Raq:  96.7  MHi.  Channel 
g«C.MOkW  (H»V),  525  feet;  Juarez 
Coamo^tkna  Coiporatioii.  Florida  Qty. 
Worida  (MM  Docket  No.  8*-aB3,  Rle  No. 
VH-CUWIAK)  Req:  95.7  MHz.  Chaiinel 
a9C  lOOkW  (H*V).  521  feet  Latin  American 
woedcaatiiig  CoqMratioo.  Homeetead. 
FJorida  (MM  Docket  Na  »4-a91  PUe  Na 
BPH^lOeOAB)  Req:  95.7  MHz.  Chamiei 


239C  lOQkW  (HftV),  472  bete  Minority 
Broadcasdoa  Company  of  the  Mklweat 
nworponted,  Homastaad.  Fkirida  (MM 

Docket  Na  84-695.  FUa  Na  BPH-aaouSAIfl 
Raq:  96.7  MHz.  Channel  239C  lOOkW  (H&Vi 
472  (aete  Homeatmid  Minority  Broadcaatar*. 
iDC  Hoaoestead,  Florida  (MM  Docket  Na  84- 
ese.  File  Na  BI>H-«a0127Aq  Req:  95.7  MHz. 
Channel  239C.  lOOkW  (Hft  V),  500  feel; 
Pladdo  A.  Rodriguez  at  aL.  d/b/a  Rodriguez- 
Menendez  Partnenhip.  Fltwida  Qty.  Florida 
(MM  Docket  Na  84-007,  File  No.  BPH- 
a2012aAP)  Req:  95.7  MHz.  Channel  23gC 
lOOkW  (Hft  V).  500  feet  Radio  South  Dade^ 
Inc  Homestead.  Florida  (MM  Docket  No.  84- 
BM.  nie  Na  BPH-820128AB)  Req:  95.7  MHz. 
Channel  230a  lOOkW  (H4V).  500  feet 
Kenneth  Cameron  et  aL,  d/b/a  Homestead 
Community  Broadcasters.  Homestead  Florida 
(MM  Docket  Na  84-eea  File  No.  BPH- 
«a0128AP}  Req:  95.7  MHx.  Channel  239C 
lOOkW  (HftV).  500  faet  Dario  Gonzalez. 
Florida  aty.  Florida  (MM  Docket  Na  84-7Da 
File  Na  BPH-820129BE)  Req:  95.7  MHz. 
Channel  230C  lOOkW  (H4V).  518  feet 
Leisure  Broadcasting,  Inc..  Florida  City, 
Fkirida  (MM  Docket  Na  84-701.  Hie  Na 
BPH-«20129BI)  Req:  95.7  MHz.  Channel  239C 
lOOkW  (H&V).  SOO  feet  Radio  biteimart 
Corporation.  Florida  City,  Florida  (MM 
Docket  Na  84-702.  nie  Na  raW-M0129BIC) 
Req:  95.7  MHz.  Channel  239C.  lOOkW  (H&V). 
457  feet  Homestead  Hispanic,  Int.  Florida 
aty,  Florida  (MM  Docket  No.  84-703,  File  Na 
BPH-820120BM)  Req:  95.7  MHz.  Channel 
239C  lOOkW  (H4V).  HO  feet;  Mary  L  Smith 
et  aL.  d/b/a  Radio  Leisure  City.  Leisure  City, 
Florida  (MM  Docket  Na  84-704.  FUe  Na 
BPH-8205'30AP)  Req:  95.7  MHz.  Chamiel 
239C  lOOkW  (H4V).  500  feet  for  construction 
pennit  for  a  new  FM  statioa 
Adopted-  July  12. 1984. 
Released:  July  25, 1984. 

By  the  Commission:  Commissioner  Rivera 
absent 

1.  The  Commission  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Gold  Coast  Broadcasting 
Corporation  (GCB);  Juarez 
Communications  Corporation  QCC); 
Latin  American  Broadcasting 
Corporation  (LABC):  Minority 
broadcasting  Company  of  the  Midwest. 
Incorporated  (MBC);  Homestead 
Minority  Broadcaster,  Ina  (HMB); 
Piaddo  A.  Rodriquez  et  al.,  d/b/a 
Rodriquez  Menendez  Partnership 
(Rodriquez);  Radio  South  Dade,  Inc 
(RSD);  Kenneth  Cameron  et  al.,  d/b/a 
Homestead  Community  Broadcasters 
(HCB);  Dario  Gonzalez  (Gonzalez); 
Leisure  Broadcasting,  Inc.  (LBI);  Radio 
Intermart  Corporation  (RIC);  Homestead 
Hispanic.  Inc.  (HHI):  and  Mary  L  Smith 
et  al.,  d/b/a  Radio  Leisure  City  (Radio) 
for  a  new  FM  Station  to  operate  on 
Channel  239C  Also  under  consideration 
are:  (i)  Petitions  to  deny  the  applications 
of  JJC  Rodriquez,  Gonzales,  LBI.  RIC, 
HHI  and  Radio  filed  by  GCB;  (ii) 
oppositions  to  the  petitions  to  deny  filed 
by  JJC  Rodriquez,  Gonzales,  LBI,  RIC, 


HHI  and  Radio:  (iii)  petition  for 
reconsideration  and  reinstatement  nunc 
pro  tunc,  filed  by  Radio:  (iv)  a  motion  for 
clarification  filed  by  LBI:  and  (v)  other 
related  pleadings. 

2.  Preliminary  Matters.  Before  the 
Commission  are  timely  filed  petitions  to 
deny  the  applications  of  JJC.  Rodriquez, 
Gonzalez.  UL  RIG  HHI  and  Radio 
(hereinafter  the  applicants)  filed  by 
GCE*  Ordinarily,  the  merits  of  a  petition 
to  deny,  being  in  most  cases  equivalent 
to  a  petition  to  specify  issues,  are  not 
considered  in  the  context  of  a  hearing 
designation  order.  Rather,  fte  petitioner 
is  advised  that  the  merits  of  the  petition 
may  be  raised  with  the  presiding 
Administrative  Law  Judge  via  a  motion 
to  enlarge  issues.  However,  if  the  merits 
of  the  petition  relate  to  the  acceptability 
of  the  application  it  is  filed  against,  then 
it  is  more  in  the  nature  of  a  motion  to 
dismiss  rather  than  a  petition  to  specify 
issues.  GCB  avers  that  all  competitive 
applications  which  specify  a  principal 
communify  of  license  other  than 
Homestead,  Florida  should  not  be 
accepted  for  filing  pursuant  to  section 
73.203(b)  of  the  Commission's  Rules.* 

3.  GCB  alleges  that  the  above- 
captioned  mutually  exclusive 
applications  for  Florida  Cify  and  Leisure 
City  should  be  dismissed  because 
Homestead,  a  listed  conmiunity  in  the 
FM  Table  of  Assignments,  already  has 
lost  one  channel  to  an  unlisted 
community,  and  that  {  73.203(b)  of  the 
Rules  prohibits  the  removal  of  a  second 
channel  to  another  unlisted  community.    • 
GCB  interprets  §  73.203(b)  to  prohibit 
the  removal  of  second  channel  unless 
accomplished  by  a  rulemaking 
proceeding,  as  opposed  to  an 
adjudicatory  proceeding  such  as  a 
comparative  hearing.  GCB  points  out 

'  GCffi  peUtion*  were  filed  July  30, 1982.  The  "B" 
cut-off  date  which  allow*  the  tiling  of  petition*  and 
amendment*  agabut  and/or  by  the  "B"  applicant* 
was  alio  July  3a  1982.  Ilierefare.  the  petitioiia  are 
timely  filed. 

'  We  note  thabtha  10-  and  15-mile  rule*, 
Ii  73.2l»(b)  and  73JD7(b)  of  the  rule*  were 

eliminated  pnnuant  to  the /toport  am/ Onfer  IN  BC 
Doclcet  82-^2a  48  FR  20e«.  S3  RR  2d  881  (1983). 
Howayer,  Om'Kaport  and  Onhr  provided  that 
applicaUona  preaently  on  file,  a*  of  the  date  of 
adoption  (Febniaiy  17, 1983),  that  utilized 
1 73.203(b)  will  be  procesaed  under  the  rule.  The 
application*  for  Florida  Qty  and  Leiaure  City  were 
filed  before  or  no  latw  than  January  29, 1982, 
thereby  malung  the  proviaion*  of  fbmar  |  73 JOS(b) 
applicable.  Section  73J03(b)  itatea:  "(aj  channel 
aaaigned  to  a  community  liatad  in  tlie  TaUe  of 
AMignmenta  ia  availablampaa  appiicatloa  in  any 
unUated  community  which  U  located  within  10  mile* 
of  the  liated  community  if  the  channel  reijueited  i«  a 
Claaa  A  chanMi  and  15  mile*  If  the  channel  i*  a 
Claaa  B/C  channeL  prorided  no  other  channel  in  the 
Uated  community  haa  bwn  aimilariy  aaaigned  to 
another  community  and  provided  further  that  the 
unliated  community  has  not  already  removed  a 
caannat  fr«B  any  other  liated  community*  •  *.•* 


FecUwl  Ra^rter  /  Vol  4fl.  Na  147  /  Mamdmt,  )u>y  iq  19M  /  Nolta— 


that  the  city  of  Homestead  received  its 
first  diannel  assignment  for  Channel 
252A.  but  pursuant  to  f  73.203(b)  of  the 
Rules  that  channel  was  Assigned  for  use 
in  Goulds,  Florida.  Consequently,  GCB 
concludes  that  since  Homestead  has  lost 
one  FM  assignment  to  Goulds,  an 
unlisted  community,  S  73.203(b] 
prohibits  the  removal  of  Homestead's 
presently  assigned  Channel,  239C 

4.  The  applicants  oppose  the  merits  of 
the  GCB  petitions  statfaig  that  {  73.203(b) 
is  inapplicable,  because  Channei  252A 
was  removed  by  rulemaking  not  by 
adjudication  and  that  application  of  the 
removal  prohibition  of  S  73.203(b)  would 
be  inconsistent  with  Section  307(b)  of 
the  Communications  Act  of  1934.  as 
amended  Applicants  contend  die  intent 
of  S  73.203(b)  was  to  prevent  the 
removal  of  a  channel  without  a  public 
interest  determination  of  the  inftact  of 
such  removal,  but  that  intent  was 
satisRed  through  the  channel 
reassignment  process.  Morever,  it  is 
argued  that  the  public  interest  woold  be 
ill-served  by  limiting  the  applicants  for 
Channel  239a 

5.  In  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Rules  (March,  1980 
edition).  Channel  252A  was  asngned  to 
the  community  of  Homestead.* 
However,  after  a  comparative 
proceeding,  the  unhsted  ccnnmunity  of 
Goulds  obtained  the  use  of  the  channel 
on  February  6, 1974,  pursuant  to 

S  73.203(b)  of  the  rules.  Subsequent  to 
this  proceeding  and  pursuant  to  its 
findings,  the  Commission  on  July  1, 1980, 
amended  the  FM  Table  of  Assignments 
by  reassigning  Channel  252A  bom 
Homestead  to  Goulds,  to  reflect  the 
channel's  use  there,  and  assigned 
Channel  239C  to  Homestead.*  Each  of 
the  seven  mutually  exclusive 
applications  for  the  unlisted 
commimities  oi  Florida  City  and  Leisure 
City  for  Channel  230C  have  filed  their 
applications  pursuant  to  S  73.203(b).* 

6.  Former  (  73.203(b)  states  that  "[a] 
channel  assigned  to  a  community  listed 
in  the  Table  of  Assignments  is  available 
upon  application  in  any  unlisted 
community  which  is  located 

within  *  *  *  15  miles  if  the  channel  is  a 
Class  B/C  Channel,  provided  no  other 
channel  in  the  listed  community  has 
been  similarly  assigned  to  another 
community  *  *  *."  Thus,  pursuant  to 
the  rule,  if  a  listed  community  loses  one 


'The  M»ch  19S0  edf*ion  of  the  Rule*  hag  been 
amended,  and  now  list  Goulds  as  the  community  for 
252A.  •ffectiv*  Ai^Mt  7.  ISSa 

*  Amendment  of  Section  79J02(b),  Table  of 
Aaiignments,  FM  Broatkaet  Statkms,  47  RR  2d  1280 
(1980). 

'Since  Channel  239  is  a  da*8  C  station  each 
community  would  have  to  be  located  «vithin  15 
mile*  from  the  communitjr  of  Homestead. 


channel  to  an  nnlistad  rnnmwity  ••  • 
result  of  the  application  of  tks  tide,  the 
comnnnity  sbBttld  uti  loae  ■  second 
channel  as  a  reavlt  of  te  rmle.  In  1974, 
pursuant  to  ft  7a.208(b).  tta  Ustsd 
community  of  Homestead  lost  Channel 
252A  to  the  unlisted  comnwinity  of 
Goulds.  Now,  the  sama  ruke  is  being 
invoked  by  the  ^q;»IicaDta  of  the  unlisted 
communities  of  Rorida  City  and  Leisure 
City  in  applying  for  the  use  of  the 
Homestead  Channel  239  in  their 
respective  communities.  Since 
Homestead  previously  had  one  channel 
removed  pursuant  to  {  73.203(b)  by 
application,  its  second  channel  is  not 
available  for  removal  by  application. 
Accordingly,  the  provisions  of 
§  73.203(b)  prevent  the  applicants  from 
using  Channel  239C  in  the  communities 
of  Florida  City  and  Leisnre  City. 

7.  Unfortunately,  die  Commission's 
action  assigning  Channel  239C  to 
Homestead  and  reassigning  Channel 
252A  to  Goulds  made  no  mention  of  die 
provisions  of  {  73.203(b}  widi  respect  to 
api^ications  that  might  be  ffled  to  use 
Channel  239C  at  ooramonities  odier  than 
Homestead.  In  these  drcomftances,  we 
believe  the  seven  Florida  Qty  and 
Leisure  City  applicants  could  have  been 
misled  or  confoised  as  to  the 
applicability  of  the  rule  to  the  new 
Hcunestead  channel,  particalarly  where 
Channel  252A  was  first  applied  for  and 
used  at  Goulds,  and  later  reassigned 
from  Honestead  by  mlemaking. 
According,  we  bebeve  it  woold  be 
unfair,  contrary  to  the  pablic  interest 
and  unduly  harsh  to  dismiss  or  deny  the 
respective  applications  Car  Florida  Qty 
and  Leisure  Qty  solely  on  die  basis  of 
former  1 73.203(b)  ot  the  Rotes. 
Therefore,  we  will  allow  the  api^icants 
for  Florida  Qty  and  Leisare  Qty  to 
amend  their  re^>ective  proposals  so  as 
to  specify  Homestead  as  the  community 
of  license.  Since  such  an  amendment 
would  be  a  major  amendment,  pursuant 
to  S  73.3573(b)  of  the  Commission's 
Rules,  this  rule  and  §  73.3522(a)  wiD  be 
waived  as  to  die  specification  of 
Homestead  as  die  community  of  license 
for  the  applicants  for  Flcnlda  Qty  and 
Leisure  City.  Since  it  would  be  imfair  to 
the  remaining  Homestead  applicants  to 
permit  technical  ma|or  change 
amendments  by  the  Florida  City  and 
Leisnre  Qty  applicants,  this  limited 
opportunity  to  file  technical  major 
amendments  will  be  similarly  extended 
to  the  Homestead  applicants. 
Additionally,  as  with  any  major 
amendment  the  amending  applicants 
will  be  required  to  re-publish  local 
notice  pursuant  to  S  73.3580  of  the  Rules. 
Accordingly,  the  GCB  petition  is  granted 


to  the  extent  iadteatodl 
dented  in  I 

S.GCS.TWi 
application  of  GCB  i 
demonstrate  the  appBcaat's  financtel 
qualificationa.  GCB  ptene  to  J— os 
coBSlnicttea  and  opefatioa  with  a  bank 
loan  and  corporate  assets;  howevar.  the 
bcusk  loan  letter  lacks  Specificity,  and 
the  corporation  has  no  liqaid  asseto 
available  for  oonstruction  and 
operation.  Additionally.  GCB  fails  to 
provide  the  requested  financtel  date 
regarding  the  cost  of  the  building  and 
land  it  plans  to  construct  upon. 
Accordingly,  an  issue  wiH  be  specified 

9.  LABC.  The  applicant  initially  stated 
that  its  secretary/treasure.  Bema 
Murrell,  and  its  vice  president  EDzabedi 
Ramos,  were  not  citizens  of  the  Iftdtad 
States.  Both  offioeri  were  listed  as  10 
percent  shareholders  and  dtrecton  on 
the  board.  Section  310(bK9)  of  dis 
Communicattons  Act  <rf  1934.  as 
amended,  states  that  "^njo 
broadcast  *  *  *  radio  station  license 
shall  be  granted  to  or  held  by  *  *  *  any 
corporation  of  whidi  any  officer  or 
director  is  an  alien  or  of  which  mora 
than  one-flfdi  of  the  capital  stock  is 
owned  of  record  *  •  *  by  "^ 

aliens  *  *  '."The  two  shareholders 
combined  owned  20  percent,  or  one-ftflh 
of  die  stock  of  LABC,  and  bodi 
shareboiders  served  as  offlosrs  and 
directors  of  the  corposatiaa.  Ihiwaear, 
by  ■  ff-'V'  cat-off  date  aneadhaMat 
dated,  ^iril  12. 1982.  LABC  ilatad  ttat 
"Beiaa  lioirdL  Secretary,  TVaasonr. 
Director,  and  Sharriwkter  of  Latte 
American  BroadcastiBg  Corporatiaa. 
had  resi|VM(L  Her  dattea  hava  baeo 
assumed  by  Hizabedi  Edaa."  hi  a 
motioa  far  have  to  amend  fited  OB 
SeptemiMf  7, 1962,  LABC  stated  dtet 
Elizabeth  Eden  acquired  Berna  MKrelTs 
stock  and  is  a  20  percent  shareholder  in 
the  corporation.  'The  applicant  failed  to 
provide  any  information  regarding  the 
legal  qualifications  of  Elizabeth  Eden,  as 
required  by  Section  n.  Form  301. 
Moreover,  that  applicant  has  not 
explained  Elizabeth  Ramos'  withdrawal 
and  how  her  10%  interest  was 
transferred  to  Elizabeth  Eden. 
According,  die  applicant  will  be 
required  to  provide  the  presidint 
Administrative  Law  )ud^  widi  diis 
information  within  30  dasrs  of  the 
release  of  this  Order.  In  view  of  the 
discusston  above,  there  may  be  a 
question  as  to  die  legal  qualifications  of 
LABC.  Therefore,  upon  receipt  of  sadi 
information,  the  pieskliBg 
Administrative  Law  Judgs  may  spacify 
an  appropriate  issue,  if  necessary. 

la  MBC  The  material  submitted  in 
the  apfrfication  does  not  deasonstrate 
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tfa*  ai^dlcant'i  financial  quaMcations. 
MBC  plans  to  lease  its  aquipnient  and 
finance  constniction  and  operation  with 
a  bank  loan.  Neither  a  leasing 
agreement  nor  a  commitment  letter  from 
a  bank,  however,  is  inchided  with  the 
application.  Accordingly,  an  issue  will 
be  specified. 

11.  MBC  also  fails  to  provide  us  with 
information  relating  to  its  proposed 
programming,  as  required  by  Section  IV 
of  rcC  Form  301.  Accordingly,  it  will  be 
required  to  provide  the  presiding 
Axfaninistrative  Law  Judge  with  such 
information  within  30  days  from  the 
release  of  this  Order. 


12.  Section  VI  of  FCC  Form  301  and 
1 73.2080  of  the  Commission's  Rules  , 
both  require  an  applicant  for  a  new 
facility  proposing  to  employ  five  or  more 
full-time  employees,  to  file  an  equal 
employment  opportunities  (EEO) 
program  with  its  application.  MBC 
pnqwses  to  employ  10  employees, 
however  it  does  not  state  how  many  are 
full-time.  Accordingly,  MBC  will  be 
required  to  provide  the  Administrative 
Law  Judge  with  information  relative  to 
the  number  of  full-time  and  part-time 
employees  it  plans  to  employ  within  30 
days  from  the  release  of  the  Order,  and 
if  necessary  file  the  required  EEO 
program. 

13.  Applicants  for  new  broadcast 
stations  are  required  by  Section 
73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
appUcation.  We  have  no  evidence  that 
MBC  published  the  required  notice.  To 
remedy  this  deficiency,  MBC  must 
publish  local  notice  of  its  application,  if 
it  has  not  already  done  so,  and  so 
inform  the  presiding  Administrative  Law 
Judge  within  30  days  of  the  release  of 
this  Order. 

14.  HMB.  We  also  have  no  evidence 
that  HMB  gave  local  notice  of  the  filing 
of  its  application.  Therefore.  HMB  must 
also  publish  local  notice,  if  it  has  not 
already  done  sa  and  so  inform  the 
presiding  Administrative  Law  Judge  30 
days  of  the  release  of  this  Order. 

15.  BSD.  The  material  submitted  in  the 
application  does  not  demonstrate  the 
applicant's  financial  qualifications.  RSD 
plans  to  finance  constniction  and 
operation  with  corporate  liquid  assets; 
however,  the  amount  is  insufficent  to 
meet  the  proposed  construction  and 
operation  costs.  Accordingly,  an  issue 
will  be  specified. 

16.  RSD  states  in  its  application  that  it 
is  die  licensee  of  WQDI(AM), 
Homestead.  Florida,  and  it  will  divest 
itself  of  the  station  as  a  condition  to  the 
gr^t  of  its  application.  Accordin^y,  an 


appropriate  condition  will  be  included 
in  this  Order. 

17.  LBI.  The  material  submitted  in  the 
application  of  Lffl  does  not  demonstrate 
the  applicant's  financial  qualifications. 
LBI  plans  to  lease  its  equipment,  and 
finance  construction  and  operation  with 
a  bank  loaiL  However,  the  application 
does  not  contain  either  a  bank 
commitment  letter  or  a  lease  agreement 
Accordingly,  an  issue  will  be  specified. 

18.  Aodlro.  The  material  submitted  in 
the  application  of  Radio  does  not 
demonstrate  the  applicant's  financial 
qualifications.  Radio  fails  to  provide  a 
financial  proposal  that  will  meet  its 
proposed  construction  and  operation 
costs.  Accordingly,  an  issue  will  be 
specified. 

19.  Other  Matters.  A  motion  for 
clarification  has  been  filed  by  LBI  and  a 
request  for  clarification  concerning 
financial  amendment  has  been  filed  by 
JCC  essentially  requesting  clarification 
of  the  Commission's  financial 
qualifications  for  new  stations  in  light  of 
the  decision  in  South  Florida 
Broadcasting  Company,  Inc..  53  RR  2d 
1683  (1083).  The  pleadings  request  that 
we  clarify  the  applicability  of  South 
Florida,  supra  to  the  applicants  at  hand. 
By  our  action  herein  the  financial 
showing  required  by  the  1977  veraion  of 
Form  301  has  been  analyzed  and  the 
appropriate  issues  have  been  specified. 
Since  the  applicants  affected  have  an 
opportunity,  pureuant  to  S  73.3522  of  the 
Commission's  Rules.*  to  file 
amendments  which  would  cure  any 
deficiencies  specified  in  the  Hearing 
Designation  Order,  there  will  be  no 
prejudice  to  any  applicant  by  oUr  action 
herein.  Accordingly,  LBTs  motion  for 
clarification  will  be  granted  to  the 
extent  indicated  herein  and  denied  in  all 
other  respects. 

20.  The  applicants  below  have 
petitioned  for  leave  to  amend  their 
applications  on  the  dates  showa  The 
accompanying  amendments  were  filed 
after  July  3a  1982.  "B"  cut-off  date,  the 
last  day  for  filing  minor  amendments  as 
of  right  Under  1 1.65  of  the 
Commission's  Rules,  the  amendments 
are  accepted  for  filing.  However,  an 
applicant  may  not  improve  its 
comparative  position  after  the  time  for 
amendments  as  of  right  has  passed. 
Therefore,  any  comparative  advantage 
resulting  frtim  the  amendments  will  be 
disallowed. 


Apphcant(a)  and  date  amendments 
filed 


LABC 
Rodriques 
HCB 
RIC. 


•Till*  lectlon  outlluM  the  pro«durw  for  filing 
post  detignation  amendmenU  to  appUcatioiu 
dMignated  for  hearing. 


9/7/82:  6/5/83;  7/27/8S 
11/12/82;  12/30/82 
4/19/83 

8/2/82:  10/29/82:  *  2/23/83; 
3/17/83;  4/29/83 

»L£Sl  "W^"""  *»  i*  "MndMit  hat  bMB  «M  by 

raviawjd  la  te  eoalaxt  of  tkl*  Ontar.  TIm  ■pBiioanl  wlU 
?**».."■  "ffi?^«T  to  ralM  tlwM  mattan  ivilh  iha 
pnaidina  Adatairintlvt  Uw  hidtt  dnriiH  tfat  haartna 
poo^SjIyart  onrf  Ord^  IT?.  HtrZd  proo^ 
for  thtPfoanm  of  Commmi  BroodcattiiK  Jipp/ieatioim: 
Ammdmmtjif  fiartl  of  tim  Cammmiomi  IbK  n  TOC 
U  au  (19791, 

21.  Since  no  determination  has  been 
received  from  the  Federal  Aviation 
Administration  as  to  whether  the 
antennas  proposed  by  JCC,  MBC: 
Rodriquez;  RSD:  and  HCB  would 
constitute  a  hazard  to  air  navigation,  an 
issue  with  respect  thereto  will  be 
included  and  the  F.A.A.  made  a  party  to 
the  proceeding. 

22.  The  Commission  also  has  before  it 
a  petition  for  reconsideration  and 
reinstatement  nunc  pro  tunc  filed  by 
Radio  on  July  30. 1962.  The  petition  was 
filed  as  a  result  of  the  Commission  letter 
of  July  1. 1982.  dismissing  and  retumuig 
the  Radio  application  due  to  its  failure 
to  comply  with  {  73.207  of  the 
Commission'  Rules,  which  prescribes 
the  minimum  distance  separations 
between  FM  stations.*  The  petition  was 
filed  within  thirty  days  of  the  release  of 
the  Commission  letter  dismissing  the 
application:  therefore  the  petition  was 
filed  in  compliance  with  Section  1.106(f) 
of  the  Commission's  Rules  and  is  timely. 

23.  Accompanying  Radio's  petition  is 
an  amended  application  specifying  a 
new  transmitter  location,  which  brings 
its  proposal  into  compliance  with  the 
minimum  mileage  separation 
requirements  of  i  73.207  of  the  Rules. 
Additionally,  Radio  indicates  that  the 
amendment  does  not  constitute  a  major 
change  as  defined  by  S  73.3573  of  the 
Commission's  Rules.* 

24.  GCB  has  filed  a  response  to  the 
petition  for  reconsideration  against  the 
Radio  petition.  GCB  alleges  that  Radio's 
amendiment  presents  a  question  of 
whether  the  amendment  is  major, 
thereby  requiring  a  new  file  number  and 

*  Specifically,  tht  Commiasion  found  In  a 
pralimlnaiy  englBeering  atody  that  Radio'a  prapoaa] 
did  not  meet  the  ISOnnile  apadng  requirement  for 
the  firat  adjacent  channel  aution,  WOWrFMI  Port 
Piefce.  Flordia. 

•Section  7S.3573(aHl)  of  the  Commiaaion'a  Rulea 
hidicatea  in  part  that  la]  maior  change  for  FM 
atationa  *  •  •  U  any  change  in  frequency.  aUtion 
location  or  dan  of  station,  or  any  change  in  power, 
antenna  location  or  height  above  average  terrain  (or 
combination  thereof)  which  would  raeult  bi  a 
change  of  50K  or  mora  fai  the  area  within  the 
autiona  predicted  1  mV/m  field  itrength  contour." 
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preventing  the  amendment  frma  being 
accepted  sinca  the  "A"  cut-off  date  of 
January  29. 1983  has  passed. 

25.  llie  Commission  will  generally 
grant  a  petition  for  reconsideration  and 
reinstate  an  appDcation  nunc  pro  tunc 
when  the  petition  is  timely  Hied,  and  if 
the  accompanying  amendment  does  not 
constitute  a  mafor  amendment  under 

S  73.3573,  which  wouM  require  a  new 
file  number,  fames  River  Broadcasting 
Corp.  V.  FCC.  399  F.  2d  581  (D.C.  Cir. 
1968);  Earl  Lamar  Clark,  36  RR  2d  1666 
(1976).  We  have  reviewed  the 
amendment  to  the  Radio  proposal,  and 
find  that  the  amendment  constitutes  less 
than  a  ^  percent  change  in  the  area 
within  the  proposal's  predicted  1  mV/m 
field  strength  contour.  Therefore, 
pursuant  to  S  73.3573,  the  amendment  is 
a  minor  amendment  and  would  allow 
the  application  to  retain  its  original  file 
number.  Accordingly,  the  Radio  petition 
will  be  granted.  Its  application  will  be 
accepted  for  filing  nunc  pro  tunc  and 
consolidated  in  the  comparative 
proceeding  with  other  mutually 
exclusive  applications  for  Homestead, 
Flordia. 

26.  Pursuant  to  the  Second  Report  and 
Order  in  Docket  No.  21239.  47  RR  2d 
1280,  released  July  1, 1960,  die  successful 
applicant  for  the  Channel  239C 
assignment  to  Homestead  will  be 
required  to  provide  reimbursement  of 
reasonable  technical,  legal  and 
incidental  expenses  incurred  by:  (1)  Key 
West  Broadcasting,  Inc.  in  shifting 
WVFK(FM)  from  Channel  238  to 
Channel  258  at  Key  West,  Florida;  and 
(2)  U.S.  Three  Broadcasting  Corporation 
in  shifting  WCEZ{FM)  fi-om  Channel 
244A  to  Channel  296A  at  Ju^riter, 
Flordia.  Accordingly,  such  umdition  for 
reimbursement  will  be  placed  on  the 
grant  of  the  successful  application. 

27.  Data  submitted  by  me  applicants 
indicates  that  there  wonld  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  whic^  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

28.  Except  as  indicated  by  the  issues 
specified  below,  the  ^plicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  ihe  proposals  are 
mutually  exclusive,  however,  they  must 
be  designated  for  hearing  in  a 
consolidated  proceeding. 

29.  Accordkigly.  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 


ConuiianJcatione  Act  of  19M,  m 
amended,  the  •ppUcations  are 
desiyiaied  for  hearing  in  •  coiwobdatcd 
proceseing,  at  a  time  and  plaoe  to  b« 
specified  in  a  subsequent  Order,  upon 
the  following  imues: 

1.  To  determine  with  reepect  to  GCB, 
MBC,  ViSD,  LBI  and  Radio,  whether  in 
light  of  the  evidence  adduced 
concerning  the  deficiencies  set  forth 
above,  the  applicants  are  financially 
qualified. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  )CC 
MBC,  Rodriquez.  RSD,  and  HCB  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

30.  It  is  further  ordered.  That  the 
petitions  to  deny  filed  by  GCB  against 
the  applications  of  J]C  Rodriquez, 
Gonzales,  LBI,  RIC,  HHI  and  Radio  are 
granted  to  the  extent  indicated  herein 
and  are  denied  in  all  other  respects. 

31.  It  is  further  ordered,  That 

SS  73.3573(b)  and  73.3522(a)  are  waived 
to  the  extent  indicated  herein,  and  that 
JJC,  Rodriguez,  Gonzalez,  LBI,  RIC,  HHI 
and  Radio  will  be  required  to  amend 
their  respective  technical  proposals, 
specifying  Homestead  as  the  community 
of  license,  within  30  days  after  tfie 
release  of  this  Order. 

32.  h  is  farther  ordered,  that 

§  S  73.3573(b)  and  73.3522(a)  are  waived 
to  the  extent  indicated  herein,  and  that 
GBC.  LA'X;  MBC,  HMB,  RSD,  HCB  will 
be  given  m  opportnnity  to  file  technical 
major  amenunents  wittiin  30  days  after 
the  release  of  this  Order. 

33.  It  is  farther  ordered,  that  MBC  and 
HMB  riiall  inform  the  presiding 
Administrative  Law  Judge  as  to  wheAer 
they  have  complied  with  tiie  public 
notice  requirements  of  1 73.3SM)(f)  of  the 
Commission's  Roles  within  30  days  of 
the  release  ti  this  Order. 

34.  It  is  further  ordered,  that  LABC 
shall  submit  infonnatkn  as  required  by 
Section  Q,  Pom  301  witidn  30  days  of 
the  release  of  this  Oeder,  end  ttiat  the 
presiding  Administrative  Law  Judge  may 
specify  an  appropriate  istue,  if 
necessary. 

35.  It  is  further  ordered,  that  MBC 
shall  file  information  relative  to  the 
number  of  full  and  part-time  employees 
it  plans  to  employ,  and  if  necessary,  also 
file  a  model  ^O  program  pursuant  to 
Section  VI  of  FCC  Form  301  and  Section 
73.2080  of  the  Commission's  Rules 
within  30  days  of  the  release  of  this 
Order. 


36.  It  telwtbar  ocdaMd.  tlMl  MBC  shall 
file  a  prupuead  pragraaaotag  servioe 
stateaieol  wMi  tba  psaaidiag 
AAaiaistf  Uw  Law  J»df  showriag  its 
compliance  with  Saclion  IV  of  FCC 
Form  301  within  30  days  of  the  release 
of  this  Order. 

37.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  ffled  by 
LABC,  Rodriguez,  HCB,  and  RIC  are 
granted,  and  the  corresponding 
amendments,  are  accepted,  but  that  no 
improvement  in  the  applicants' 
comparative  standing  will  be  allowed. 

38.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  part  to  this  proceeding  with 
respect  to  the  air  hazard  issue  only. 

39.  It  is  farther  ordered,  that,  in  the 
event  of  a  grant  of  the  application  of 
RSD,  the  construction  permit  shall 
contain  a  condition  that  program  test 
will  not  be  audiorized  until  the 
permittees  has  shown  that  Southland 
Radio,  Inc.  has  divested  itself  of  all 
interest  in,  and  severed  ail  connections 
with,  station  VfQpi  (AM),  Homestead, 
Florida. 

40.  It  is  further  ordered,  that  the 
motion  for  clarification  fded  by  LBI  and 
the  request  for  clarification  concerning 
financial  amendment  filed  by  JJC  are 
granted  to  the  extent  herein  and  are 
denied  in  all  other  respects. 

41.  It  is  fnrtfier  ordered,  that  Radio's 
petition  for  reconsideration  and 
reinstatement  is  granted,  and  its 
amended  application  is  accepted  for 
filing  nunc  pro  tunc. 

42.  It  is  further  ordered,  that  pursuant 
to  Docket  No.  21239, 47  RR  2d  1280 
(1980),  the  following  condition  wiQ  be 
placed  on  a  grant  of  the  successful 
application: 


230 


for 


The  •ucoeasful  appb<:«nt  far 
will  l>e  required  to  provide 
reasonable  teclmical.  legal  and  incidenl 
expenses  incurred  in  connection  Mrith  Key 
West  Broadcasting  Inc.'s  shift  of  WVPK(FM1 
from  Channei  238  to  Chsnnei  288  at  Key 
West,  Florida,  and  U.S.  Three  Broadcasting 
Corporation's  shift  of  WCEZ(FM]  ttom 
Channel  244A  to  Channel  28aA  at  Ji^iler. 
Florida. 

43.  It  is  further  orde'red,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shaD, 
pursuant  to  1 1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

44.  It  is  further  ordered,  that  the 
appUcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
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Act  of  1994.  u  amanded.  and  f-TSJSM 
of  die  CouBinkm's  Rnlet.  give  notice 
of  the  heariii9(eitiier  individually  or.  if 
feaaibie  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
maiuMr  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pabbcation  of  such  notice  as  required  by 
173.3594(8)  of  the  Rules. 
Federal  Commnnjcatloiis  Commiuioo. 
WilHM).TMGMko. 
Stcnttuy. 

in  Dk.  M-aOM  HM  7-V-M:  MS  a^ 

isna-tt-a 


IndiMtry 


Cortlnfl  Subcommm— ;  MatUny 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Separations 
and  Costing  Subcommittee  scheduled  to 
meet  on  Tuesday  and  Wednesday, 
August  14  and  15.  ig84.  The  meeting  will 
be  held  at  die  offices  of  Bell 
Communications  Research.  Inc.,  2101 L 
Sheet,  NW.,  Washington.  D.C  and  will 
be  open  to  Uie  public.  The  meeting  for 
the  first  day  will  begin  at  10«)  a  jn. 

The  agenda  is  as  follows: 

L  Review  Minutes  of  Previous  Meeting 

n.  Genaral  Administrative  Matters 

in  Fnhsnremeuti 

IV.OdierBUsinesa  { 

V.  IVesntation  of  Oral  Statements  ' 

VL  Ad)oununent 

With  prior  approval  of  Chairman  Eric 
Leighton.  oral  statements,  while  not 
favored  or  encouraged,  may  be  allowed 
if  time  permits  and  if  Uie  Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
the  Subcommittee's  objectives.  Anyone 
not  a  member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Leighton  at  (518)  482- 
2030  at  least  five  days  prior  to  the 
meeting. 
waBa|.-Mcarioo. 

Secretary.  FederaJ  Communicationa 
Commiukm. 

fVR  Ow.  Sl-aeu  FOad  ^.V-Mc  Mi  M) 

Esna-si-a 


FEDERAL  MARmME  COMMISSION 

FMng  of  PMttlon  for  AmMMtod 
lofPolcyroSMppw- 


UM 


Notice  is  hereby  ^ven  tiiat  American 
Institaite  for  Shippeil  Associations,  Inc. 
^titiite),  has  filedl  petition  to  amend 
the  Federal  Maritin^Commission's 


Notice  concerning  the  status  of  shippers' 
associations  under  the  Shipping  Act  of 
1964  which  appeared  in  the  Fadml 
Registar  of  May  23, 1964  (49  FR  21799). 
^Mdfically.  die  Instihite  would  have 
the  Commission  declare  that 
membership  and  participation  in  the 
activities  of  shippers'  associations  under 
the  Shipping  Act  of  1984  will  be  limited 
to  the  beneficial  owners  of  the  goods 
shipped  through  the  associations. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  die  petition, 
interested  persons  are  requested  to 
submit  views,  arguments  or  data  on  the 
petition  no  later  than  September  14, 
1964.  Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C  20573,  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
petitioners:  Ronald  N.  Cobert,  Esq., 
Grove.  Jaskiewicz.  Gilliam  and  Cobert. 
Suite  501. 1730  M  Stiwt,  NW., 
Washington.  D.C  20036. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  D.C. 
office  of  the  Commission.  1100  L  Street 
NW..  Room  11101. 
FVands  C  Huiney, 
Secretary. 

(PR  Doc.  M-aoooo  FIM  7-27-at:  arts  aal 
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The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  tiie 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  Uie  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  tiie  Secretary.  Federal 
Maritime  Commission.  Washington,  D.C 
20573,  witiiin  10  days  after  die  date  of 
tiie  Federal  Registar  in  which  tiiis  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Tide 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Na  221-001969-001. 

Tide:  Baltimore  Marine  Terminal 
Agreement 

Parties: 

The  Chesapeake  Operating  Company 
Ceres  Corporation 
The  Ma^rland  Port  Administration 
Synopsis:  This  amendment  provides 
that  the  basic  agreement  will  be 
modified  by  requiring  Ceres  Corporation 
to  assume  full  operational  control  and 


retponsibiUty  for  leased  prendset  at  the 
Locust  Point  Marine  TBiminaL 
Belthnore,  Maryland,  replacing  the  " 
Chesapeake  Operating  Company  as  the 
operator.  Proponents  have  requested  the 
Commission  for  a  14  day  review  period 
of  the  agreement 

Agreement  No.  202-005600-050. 
Tide:  Philippines  North  America 
Conference. 
Parties: 

American  President  Linfes,  Ltd. 
Hapag  Lloyd  AG 
Lykes  Bros.  Steamship  Co.,  Inc. 
A.P.  MoUer  (Maersk  Line) 
Sea-Land  Service.  Ina 
United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  establish  independent  action 
procedures  for  the  conference 
membership. 

Agreement  No.  217-010457-001. 

Tide:  Nippon  Yusen  Kaisha-4(orea 
Marine  Transport  Co.  Space  Charter 
Agreement 

Parties: 

Nippon  Yusen  Kaisha 

Korea  Marine  Transport  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  establish  August  18, 1984  as  die 
termination  date  of  the  agreement  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.  217-010500-001. 
Tide:  Nippon  Yu8«i  Kaisha— Showa 
Line  Space  Charter  Agreement 
Parties: 

Nippon  Yusen  Kaisha 
Showa  Line,  Ltd. 

Sjmopsis:  The  proposed  agreement 
would  create  an  exception  to  a 
restriction  on  vessels  operated  outside 
the  agreement  but  in  the  agreement 
trade,  allowing  completion  of  voyages 
begun  prior  to  August  18. 1984,  which 
will  then  become  the  effective  date  of 
the  agreement.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.  223-010617. 

Title:  The  Ports  of  Long  Beach  and 
Oakland  Terminal  Service  Agreement 

Parties: 

Sea-Land  Service,  Inc.  (Sea-Land) 
Hanjin  Container  Lines,  Limited 
(HJCL) 

Synopsis:  The  agreement  permits 
HJCL  to  obtain,  and  Sea-Land  to 
provide,  terminal  services  at  the  ports  of 
Long  Beach  and  Oakland.  California. 
The  agreement  would  expire  December 
31, 1988.  The  agreement  supersedes 
Agreement  No.  T<^3691. 
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By  Order  of  the  Federal  MarlliaM 
Cominiuion. 
Fraactt  C  Uwnay, 
Secretary. 
int  On.  M-nnt  FSM  7-i^-Mt  MS  Mil 


FEDERAL  RESERVE  SYSTEM 
Agancy  Forma  Undar  Ravlaw 

luly  24, 1984. 

Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  imder  the  Paperworic 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  nuicbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received  on  or 
before  August  9, 1984. 

ADONCaa:  Comments,  which  should  refer 
to  the  C^ifB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an,  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW..  Washington,  D.C.  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.  except 
as  provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.e(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Judith  Mcintosh,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 


Executive  Office  Building.  Room  3208, 

Washington,  P.C.  20503. 

FON  RJMTNBI  NmMIMATlON  OONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83],  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below.  Federal  Reserve 
Board  Clearance  Officer — Cynthia 
Glassman — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  (202-452-3829). 

Request  for  Extensimi  With  Revirioni 

1.  Report  title:  Monthly  Survey  of 

Eligible  Bankers  Acceptances 
Agency  form  number  FR  2O06 
OMB  Docket  number  7100-0055 
Frequency:  Monthly 
Reporters:  U.S.-chartered  conmiercial 
banks,  U.S.  branches  and  agencies  of 
foreign  banks.  Edge  and  Agreement 
Corporations,  and  Bank  Holding 
Companies,  small  businesses  are  not 
affected 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  [12  U.S.C.  248(a),  625.  and 
3105(b)];  a  pledge  of  confidentiality  is 
promised  [5  U.S.C.  552  (b)(4)  and 
(b)(8)] 

This  survey,  which  is  submitted  by 
commercial  banks  in  the  U.S.,  provides 
the  only  source  of  information  eligible 
dollar  bankers  acceptances  that  are 
legally  payable  in  the  United  States.  The 
data  are  used  in  constructing  measures 
of  monetary  and  credit  aggregates.  Two 
memoranda  items  have  been  added  to 
collect  data:  (1)  On  participations  in 
acceptances;  and  (2)  on  the  amount  of 
acceptances  reported  that  are 
refinanced  by  the  creation  of  an 
acceptance  at  another  bank  in  the  U.S. 

Request  for  New  Collection 

1.  Report  title:  Annual  and  Quarterly 
Reports  of  Repurchase  Agreements  on 
U.S.  Government  and  Federal  Agency 
Securities 
Agency  form  number  FR  20908  and  FR 

2090q 
OMB  Docket  number:  To  be  assigned 
Frequency:  Annually;  Quarteriy 
Reporters:  Depository  institutions,  small 

businesses  are  affected 
General  description  of  report 
Respondent's  obligation  to  reply  is 
voluntary  [12  U.S.C.  248(a)  and 
3105(b)];  a  pledge  of  confidentiality  is 
promised  [5  U.S.C.  S52(b)(4)] 
These  reports  provide  information  on 
repurchase  agreement  transactions 
involving  U.S.  government  and  federal 


agency  securities  with  certain  specified 
holders.  The  information  will  be  used  by 
the  Federal  Reserve  System  in 
computing  the  RP  component  of  the 
monetary  aggregates. 

2.  Report  title:  Survey  of  Federal  Fund* 
Sold  and  Securities  Purchased  Under. 
Agreement  to  Resell 

Agency  form  number  FR  3032 

OMB  Docket  number  To  be  assigned 

Frequency:  One-time 

Reporters:  Commercial  banks,  small 
businesses  are  affected 

General  description  of  report- 
Respondent's  obligation  to  reply  is  - 
voluntary  [12  U.S.C.  225(a)  and 
263(0)];  a  pledge  of  confidentiality  is 
not  promised 

This  survey  provides  a  breakdown  of 
federal  funds  sold  and  resale 
agreements  into  three  compoinents. 
"These  data  will  be  used  by  the  Federal 
Reserve  System  to  compute  customer 
breakdowns  used  in  the  estimation  of 
bank  credit.  These  data  would  also  be 
used  in  constructing  an  aggregate  bank 
balance  sheet  In  addition,  data  from 
this  survey  would  aid  in  the 
reconciliation  of  bank  credit  and 
deposits  in  the  broader  money  stock 
measures. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24. 1084. 
laoMS  McAfee, 
Associate  Secretary  of  the  Board. 
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diippaws  vsiwy  Bancanarw,  md,  vi 
al;  Formationa  of;  Acquialtlona  by;  and 
Margora  of  Bank  Holdina  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
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lim  of  •  iMariag,  idcntiiyiiig  specifically 
any  qaestiflu  of  hot  that  are  in  dispute 
and  sununuizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  othowise  noted,  connnents 
regarding  each  of  these  appbcations 
nmst  be  received  not  later  than  Anaust 
17.  DIM. 

A.  Fadanl  Raaanw  iMk  ol  ClMdaad 
(Lee  S.  AdoH.  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  Chippewa  Valley  Bancshares,  Iita, 
Rittman.  Ohio:  to  become  a  bank 
holding  company  by  acquiring  1Q0| 
percent  of  the  voting  shares  of      i 
Chippewa  Valley  Bank.  Rittman.  6hia 

B.  Fedanl  Resama  Bank  of  Clika«o 
(Franklin  D.  Dreyer.  Vice  President)  230 
Sooth  LaSalle  Street  Chicago.  Illinois 
60890: 

1.  Midwett  Financial  Group.  Jna. 
Peoria,  Illinois:  to  merge  with  The 
DeKalb  Bancorp.  Inc..  DeKalb,  Ulinois. 
thereby  acquiring  the  voting  shares  at 
The  DeKalb  Bank.  DeKalb.  Obnois. 

2.  Stinmaa  BancCorp.  Inc..  StiUman 
Valley.  Illinois:  to  become  a  bank 
holding  company  by  acquirii^  80 
percent  or  more  oS  dw  voting  shares  of 
Stilhnan  Valley  National  Bank.  Stilhnan 
Valley.  Illinois. 

Board  of  Govemora  of  the  Fedval  RMOTve 
System.  )uly  24. 1964. 

(■MsMcAfaa. 

Associate  Secretary  uf  the  Board 

ira  Doc.  M-1M8Z  FU«d  7-Z7-M:  MS  Mil 


TlwCtWM 


Manhattan  Corp^ 
To  Engaga  da  Novo  In 


Tlie  company  listed  in  tins  notice  has 
filed  an  application  under  |  22S.23(aKl) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  apivoval  under  section 
4(cK8)  of  die  Bank  Holding  Company 
Act  (12  U.S.C.  1843(cK8))  and  9  225.21(a) 
of  Regulation  Y  (40  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of  | 
Regulation  Y  as  closely  related  to  I 
hanking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appbcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition,  or  gaina  fai  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  tmdue  concentration  of  resources, 
decreased  or  unfair  coaqietition, 
conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  beu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  21. 
1964. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(A.  Marshall  Puckett,  Vice  President)  33 
Uberty  Street  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  Yorit  New  Yoric;  to  engage  de  novo 
through  its  subsidiary.  Chase  Manhattan 
Futures  Corporation,  New  York,  New 
York  in  futures  commission  merchant 
activities  for  non-affiliated  persons, 
including  the  execution  and  clearance 
on  major  commodity  exchanges  of 
futures  contracts  and  options  on  futures 
contracts  for  bullion,  foreign  exchange, 
government  securities,  certificates  of 
deposit  and  other  money  market 
instruments  that  a  bank  may  buy  or  sell 
in  the  cash  market  for  its  account  These 
activities  are  to  be  conducted 
worldwide. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fuly  24, 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  Bt-iaaM  FUwi  7-27-H:  M*  Mill 
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GENERAL  SERVICES 
ADMINISTRATION 


Agancy  Infonnatfon  Coflactlona  Undar 
R«viawbyttM  Offica  of  Managamant 
and  Budget 

AOINCv:  Office  of  Policy  and 
Management  Systems.  GSA. 
ACnost  Notice. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  the 
reinstatement  of  an  information 
collection. 


;  Send  comiaents  to  Frankli» 
S.  Reader,  GSA  Desk  Officer,  Rooas 
3235,  NEOB,  Washington.  DC  20503.  and 
to  William  W.  Hiebert.  GSA  Qearance 
Officer,  General  ^rvices 
Administration  (ATRAI).  Washington. 
DC  20405. 


KTWN  contact; 

Shirley  Ann  Patterson.  Public  Buildings 
Service  (2«B-523-«572). 


a.  Purpose.  These  collections 
(Standard  Forms  262-287)  are  used  to 
determine  if  individuals  are  eligible  for 
benefits  under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  197a 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  ISa  hours  45a 

c.  Obtaining  a^ies  of  proposal. 
Requestors  may  obtain  copies  of  the 
proposal  fit)m  the  Directives  and 
Reports  Management  Branch  (ATRAI), 
Room  3007,  GS  Building.  Washington. 
DC  20405.  telephone  (202-566-0666). 

Dated  July  19. 19B4. 
Fruik  |.  SekalW. 
Director.  Information  Management  Divisiom. 

(Fit  Doc  84-lHB  Hid  T-Zr-M  8:45  n) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Admlnlatnrflon 

[Oechsl  Na  S4F-<ttt11 

Oba-Qalgy  Cotp.;  FHng  of  Food 
AddHiva  PaOUon 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  expand  the 
use  of  hexamethylenebis(3,5-di-te'/t- 
butyi-4-hydroxyhydrocinnamate)  as  an 
antioxidant/stabilizer  in 
polyoxymethylene  copolymers  that 
contact  foods  containing  more  than  8 
percent  alcohol. 

FOR  FURTNCR  MTORMATION  CONTACT: 

Jjiha  L.  Ho,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Drug  Admmistration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5890. 
SUPPLEMENTARY  INPORMATKNi:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  34a(b)(5))),  notice  U  given  that  a 
petition  (FAP  4B3805)  has  been  filed  by 


FadMal 
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the  Ciba-Gei^  CorpM  Hawthorne,  NY 
10532,  proposing  that  }  177^70 
Polyoxymethylene  copolymer  (21  CFR 
177.2470)  be  amended  to  expand  the  use 
of  hexamethylenebi8(3,5-di-te/t-butyl-4- 
hydroxyhydrocinnamate)  as  an 
antioxidant/stabilizer  in 
polyo)(ymethylene  copolymers  that, 
contact  foods  containing  more  than  8 
percent  alcohol. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Regkter  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  July  20, 1964. 
Sanfoid  A.  KOHar, 

Director,  Center  for  Pood  Safety  and  ^plied 

Nutrition. 

|FR  Doc  M-198S2  PIM  7-Z7-M:  ftW  ub| 


[Docket  Nat4M-0244] 

Colwront*  Modkal  Qroup,  Cohoront, 
Inc^  Promarfcot  Approval  of  Cohortnt 
Syst«n  9900  NffcYAQ  Ophthalmic 


aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Hie  Food  and  Drag 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978  of  the 
Coherent  System  9900  Nd:YAG 
[neodymium:yttriimi-aluminum-gamet] 
Ophthalmic  Laser  sponsored  by 
Coherent®  Medical  Group,  Coherent, 
Inc.,  Palo  Alto,  CA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel  (formerly  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel),  FDA  notified  the  sponsor  that 
the  application  was  approved  because 
the  device  had  been  shown  to  be  safe 
and  effective  for  use  as  recommended  in 
the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  August  29, 1984. 
ADDRESS:  Requests  for  copies  of  the 
siunmary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


kTION^  OdCTACTt 
Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (HFZ-402), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20010, 
301-427-7445. 
SUPPtaNENTARV  MPORMATWN:  On 

March  8, 1984,  Coherent*  Medical 
Group,  Coherent  Inc.,  Palo  Alto,  CA 
94303,  submitted  to  FDA  an  application 
for  premarket  approval  of  the  Coherent 
System  9900  Nd:YAG  Ophthalmic  Laser. 
The  Coherent  System  9900  Nd:YAG 
Ophthalmic  Laser  is  indicated  for 
discission  of  the  posterior  capsule  of  the 
eye  (posterior  capsulotomy).  The 
application  was  reviewed  by  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the . 
application.  On  July  2, 1984,  FDA 
approved  the  application  by  letter  to  the 
sponsor  from  the  Director,  Office  of 
Device  Evaluation  of  the  Center  for 
Devices  and  Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
,  above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  in  brackets  in  the  heading  of 
this  document. 

Opportunity  for  Administrativw  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  £ere  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 


grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Ragiatw.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  29, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajD. 
and  4  pjn.,  Monday  through  Friday. 

Dated:  July  24, 1084. 

William  F.  Raodolpli. 

Acting  Associate  Conimusionerfor 
Regulatory  Af^n, 
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SmaR  Businasa  Participation;  Opan 


aoency:  Food  and  Drug  Administratkm. 
action:  Notice. 

StJMMARv:  The  Pood  and  Drug 
Administration  (FDA),  in  concert  with 
the  Offices  of  Congressman  Stephen  J. 
Solarz,  Edolphus  Towns,  and  Maior 
Owens,  announces  a  forthcoming  small 
business  exchange  meeting  to  be 
chaired  by  Caesar  A.  Roy,  Director.  FDA 
Region  II. 

date:  Thursday,  August  16, 1964, 1  p.m. 

address:  The  meeting  will  be  held  at 
Long  Island  University.  Brooklyn  Center. 
One  University  Plaza,  Brooklyn,  NY. 

FOR  FURTHER  INFORMATION  CONTACR 

George  R.  Walden.  Small  Business 
Representative,  Food  and  Drug 
Administration.  20  Evergreen  Place,  East 
Orange,  N]  07018,  201-645-6466. 

SUPFLEMENTARY  NIFORMATMN:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  businesses  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA,  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  business  persons 
in  FDA's  decisionmaking  process. 
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DEPARTMENT  OF  HOUSIMQ 


onto*  of  AdmWstration 
[Oectol  Ma.  N-M-Ut91 


1 


Submissioa  omopoMd  Infonrartion 
CoHscUCNI  loOMB  I 


:  Office  of  Administration,  HUD. 
ACTMNC  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of    ' 
Managemmt  and  Budget  (CM^)  for 
review,  as  required  by  the  Paperwork 
Reduction  AcL  The  Department  isi 
soliciting  public  comments  on  the  I 
subject  proposal. 

*WW*11^  Interested  persons  are  invited 
to  submit  comments  regarding  this 
IMx>posal.  Comments  should  refer  to  the 
pn^MMal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
D.C  20503. 

PM  n«TN«  MRMMATWM  CONTACn 
David  S.  Cristy,  Reports  Management 
C^cer,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW., 
Washington,  D.C.  20410,  telephone  (202) 
755-8374.  This  is  not  a  toll-free  number. 


UM 


TARV  MFOMIATKM:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
infonnatioo  to  OMB  for  review,  as 
reqoked  by  die  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  fbltewing 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
infoimation  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  aOscted  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  oi 
an  infonnation  collection  requirement; 
and  (8)  the  names  and  telephdne 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 


OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Departsaent  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Sufamtsaion  of  Proposed 
Information  CoUection  to  OMB 

Proposal:  Prt^ect  Self-Sufficiency 

Demonstration 
Office:  Policy  Development  and 

Research 
Form  Number.  None 
Frequency  of  submission:  Single-Time 
Affected  public  State  or  Local 

Governments 
Estimated  burden  hours:  28J50 
Status:  New 
Contact:  Hartley  Pitts.  HUD,  (202)  755- 

4370  and  Robert  Neal.  OME  (202)  395- 

7316 

Auttorily:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  July  19. 1984. 

Owmis  F.  G«w. 

Director,  Office  oflnfcmaation  Policiea  and 
Systems. 
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OfflM  Of  Envfronmont  and  Ensrgy 
[Docfcet  No.  M4-124] 

IntomlMl  EnvkonnMntal  Impact 
Statamanta 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix:  City  of 
Flatrock,  Michigan.  This  Notice  is 
required  by  the  Council  of 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  infonnation  and 
comments  concerning  the  project  to  die 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project  Federal  agencies 
having  jurisdiction  by  law,  special 
e}4>erti8e  or  other  special  interests 


should  report  their  interests  and  indicate 
their  readiness  to  aid  the  BIS  ^(wt  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register,  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shaU  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register.    ■ 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  At  Washington.  D.C.  July  23, 1964. 

Fruids  G.  Haas. 

Deputy  Director,  Office  (4 Environment  and 
Energy. 

Environmental  Impact  Statement  for  the 
Ford  Nficfajsan  Casting  Center.  City  of 
Flatrock,  Wayne  County,  NGdngan 

The  Michigan  Department  of     ' 
Commerce  and  the  Downriver 
Community  Conference  intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  the  project  described 
below  and  solicits  comments  and 
information  for  consideration  in  the  EIS. 

Description:  The  proposed  Ford 
Michigan  Casting  Center  will  consist  of 
the  removal  of  the  abandoned  grey  iron 
foundry  facilities  within  the  existing 
structure  and  replacement  with  an 
automotive  final  assembly  and  paint 
shop.  The  existing  structure  has  a  total 
of  3,000,000  square  feet  sitting  on  242 
acres  located  at  Gibraltar  Road  and 
Interstate  75  in  the  City  of  Flatrock, 
Michigan.  The  approximate  cost  of  the 
project  is  in  excess  of  $BOO,OOaooa 
Federal  funding  for  the  project  is 
expected  to  be  from  the  United  States 
Department  of  Housing  and  Urban 
Development  (HUD),  UDAG  and 
Community  Develoiwaent  Block  Grant. 
Other  fontUng  sources  may  include  the 
Federal  Highway  Administration, 
Economic  Development  Administration 
or  other  federal  agencies. 

Need:  A  decision  to  prepare  an  EIS 
has  been  based  upon  effects  on  watier 
quality,  sewage  disposal,  air  quality, 
noise,  traffic,  and  hazardous  and  toxic 
wastes. 

Alternatives:  Alternatives  being 
considered  at  this  time  include:  (1) 
Removal  of  the  abandoned  grey  iron 
foundry  facilities  within  the  existing 
structure  and  replacement  with  an 
automotive  final  assembly  and  paint 
shop,  (2)  re-use  of  the  abandoned  grey 
iron  foundry  facilities  and  (3)  no  action. 

The  HUD  alternative  are:  (1)  Accept 
the  project  as  proposed;  (2)  accept  the 
project  with  conditions  or  modifications; 
(3)  reject  the  proposed  development. 
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A  No  Project  Altemathre  wodd  mean 
that  the  project  would  not  be  developed 
in  the  C^  ol  FWtcDck.  MkhlgMi  and  the 
possible  relocation  to  another 
community  or  state. 

Scoping:  This  notice  is  part  of  the 
process  of  scoping  the  EIS.  Responses 
will  be  used  to:  (1)  Make  a 
determination  of  the  need  to  prepare  a 
full  EIS;  (2)  help  determine  significant 
environmental  issues;  (3)  identify  data 
that  will  be  used  in  the  EIS;  and  (4) 
identify  agencies,  groups  and 
individnab  that  w^  participate  in  the 
EIS  process. 

A  public  scopiBg  mectiDg  will  be  held 
as  follows:  Fifteen  (15)  days  after 
publicaticm  in  the  Fadnal  Rafister  at 
1:00  p.m.-3:00  p.in.  and  7:00  p.m.-ein 
p.m.  at  the  Downriver  Ccnuaunity 
Conference.  15100  NortfalBke  Road. 
Southgate.  N4icfaigan.  Contact  Dennia 
Oakes  at  (313)  2*1-0700  for  correct  date 
of  public  scoping  meeting. 

Comment  Sabausaion  of  commenta 
and  infonnatioQ  finor  to  the  puUic 
meeting  either  in  writing  or  by  telephone 
should  be  directed  to:  Dennis  Oakes. 
Industrial  Development  Manager, 
Downriver  Commynity  Conference 
15100  Northline  Road.  Southgate, 
Michigan  48195,  (ai3)  281-070a 

|FR  Ooc  84-M9M  FUed  7-27'-M:  ate  anl 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[AA-«661-C1 

Alaaka  Nativa  Claina  Satedion 

In  accordance  with  Depcurtmenta) 
regulation  43  CFR  2850.7(d)  (1983) 
(Amended  1984),  notice  is  hereby  given 
that  a  decision  to  issue  conveyance 
(DIG)  under  the  provisions  of  Sec.  14(a) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1801. 1611  (197C))  (ANCSA).  will  be 
issued  to  Eklutna,  Inc  for 
approximately  40  acres.  The  lands 
involved  are  within  the  T.  16  N.,  R.  1 E., 
Seward  Meridian,  Alaska: 

Upon  issuance,  the  DIC  will  be 
published  once  a  we^,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times.  For  information  on  how  to  obtain 
copies,  contact  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street  Box  13,  Anchorage.  Alaska  99513. 

Any  party  clauning  a  prop^ty  interest 
which  is  adversely  affected  by  the 
decision  shall  have  imtil  August  29, 
1984,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 


have  30  day*  bom  the  date  of  receipt  te 
Gte  and  appeal.  Appeab  nuet  be  fHed  bi 
the  Boreaa  <rf  Lmd  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  ibe 
reqmrements  in  43  CFR  Part  4,  Sobfiart  E 
(1983)  (amended  18M)  siiall  be  deemed 
to  have  waived  their  rights. 
OUvial 


Acting  Section  Chief.  Branch  t^ ANCSA 
Adjudication. 

[FR  Doc  M-ig09a  Piled  M74(:  S4t  *m\ 
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In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  proviaiona  of  Sec. 
12(c)  of  the  Alaaka  Native  Claims 
Settlemmt  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1811.  (197B))  (ANCSA),  will 
be  issued  to  Doyon.  Limited,  for 
approximately  136,786  acres.  The  lends 
involved  are: 

Kateel  River  Meridian,  Alaska 

T.13N..R.27E. 


T.18N..R.22W.  *** 

T.2aN..R22W.  » 

T.19H,R.23W. 

T.2lN..R.aW. 

T.lgN..R.24W. 

T.22N.,R.MW. 

T.  19  N..  R.  25  W. 

T.  21  N..  R.  25  W. 

The  decision  to  issue  conveyance  wiU 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  itpoa  issuance  of  the 
deciaion.  For  infonnatifOD  on  how  to 
obtain  copies,  contract  the  Bareen  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage.  Alaaka 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  hi  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  Ae  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  tfie  appeal 


daectty  to  tfie  httetior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  caae  f9ee  wfll  be  sent  te  tfte 
Board  fcoai  Maeffice.  A  cepy  of  the 
appeal  mmt  be  sensed  opon  Ine 
Regional  SoKdIer,  7m  C  Sbeei  Box  34, 
Anchorage,  Alaaka  seslSL 

The  tiase  bmite  for  fihng  m  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  persenal  aorvice  or  certified 
mail,  return  receipt  requested.  shaU 
have  tUrty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unaUe  to 
be  located  after  reaaocable  efforts  have 
been  expended  to  located,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  nntfl  Aogost  29, 1964.  to  file 
anappeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemra  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  wMi  the  Bereee  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  die 
appeal,  there  must  be  strict  compliance 
with  the  regiriations  governing  such 
appeal  Further  information  on  the 
BHUiner  of  and  reqirirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeel  is  taken,  the  party  to  be 
served  with  a  copy  of  ttie  nodce  of 
appeal  ia:  Doyoa,  Limited,  Resource 
Department  Doyon  Balding,  201  First 
Avenue,  Fairbaaka.  Alaska  99701. 
Heien  BmiMoa. 

SectioB  CUtf.  BnmA  of  ANCSA 
Adjudication. 

(FK  Doc.  S4-19n8  FIM  7-«uM:  MB  •■) 
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hnpact  Statainanta.  Fhcal  Yaar  IMS 

AaCNCV:  Bareaa  of  Land  Management 
Interior. 

ACTION.  NoHcab 


r:  As  requested  by  the  Court 
Order  in  Natural  Resources  Defense 
Council,  Inc.,  et  o/.,  v.  Morton,  et  ai., 
Civil  Action  No.  1983-73.  this  notice 
identifies  13  Resource  Management 
Plans  (RMP)  and  associated 
environmental  inpact  statements  (ElS's) 
covering  the  effects  of  livestock  grazing 
which  are  scheduled  for  completion  by 
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dM  Bnnan  (rf  Land  Management  during 
Flacal  year  1965. 

MN  MMITNBR  MraRMATMH  OONTACT: 
Billy  Templeton,  Chief.  Division  of 
Rangdand  Resource*.  Bureau  of  Land 
Management,  1725 1  Street.  NW., 
Washington.  D.C  20006  (202/653-0193). 


RMWon  Of  EatiMWMd  OccupMcy 
I  and  Camping  Stay  IJnill:YunMOMrict. 
Ariiona,  and  CaWomia  OoMrt  Oiatrtot. 


TawywFOi— aiionln 
accordance  with  the  Court  Order  in 
Natural  Resources  Defense  Council, 
Ina,  et  al^  v.  Morton,  et  a/..  Civil  Action 
No.  1963-73,  the  following  described 
ElS'a.  involving  12.2074X»  acres  of 
public  land,  are  scheduled  for 
completion  during  Fiscal  Year  1965.  The 
acres  of  public  land  shown  for  each 
RMP  include  only  those  lands  not 
previously  discussed  in  a  grazing  EIS. 

Resource  Manmigement  Plans 
idmamiimoan— I 


BS 


-An 


uan 


191 
•7 


ij&a 


1.IBB 


BUIbit«SM»Oll 


VM  In  north  eanttil  Optgon 


Dated  July  23. 1984. 

rWlMoKk. 

Deputy  Director,  lands  and  Renewable 
Reaources. 

IPSid7-17-MEMSaa| 
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Bureau  of  Land  Management. 
Interior. 

ACTION:  Revision  of  established 
occupancy  and  camping  stay  limit  for 
campgrounds  and  undeveloped  public 
lands  in  the  Yuma  District.  Arizona  and 
California,  and  the  California  Desert 
District  California. 


:  Persons  may  camp  or  occupy 
any  specific  location  within  designated 
campgrounds  or  on  public  lands  within 
the  Yuma  District,  Arizona  and 
California  and  the  California  Desert 
District  California  for  a  period  of  not 
more  than  14  days  within  any  period  of 
28  consecutive  days.  Exceptions  would 
I  include  Long  Term  Visitor  Areas,  areas 
I  closed  to  camping  and  areas  with 
specially  designated  camping  stay 
limits.  The  28-day  period  will  be^ 
when  a  camper  initially  occupies  a 
specific  location  on  public  land.  The  14- 
day  limit  may  be  reached  either  through 
a  nimiber  of  separate  visits  or  through  14 
days  of  continuous  occupation  during 
the  28-day  period.  After  the  14th  day  of 
occupation  campers  must  move  outside 
of  a  25  mile  radius  of  the  previous 
location.  Camping  means  the  erection 
and  use  of  a  tent  or  shelter  of  natural  or 
synthetic  material,  preparing  a  sleeping 
bag  or  other  bedding  material  for  use.  or 
mooring  of  a  vessel  for  the  apparent 
purpose  of  overnight  occupancy. 
Occupancy  is  defined  as  the  taking  or 
holding  possession  of  a  camp  or 
residence  on  public  land. 

EFracnVC  DATE  July  3a  1984. 

ran  nmTMER  MranMAxiON  contact: 

David  Mensing,  Outdoor  Recreation 
Planner.  California  Desert  District 
Bureau  of  Land  Management  at  (714) 
351-6402  or  Hal  Hallett  Outdoor 
Recreation  iManner.  Yuma  District 
Bureau  of  Land  Management  at  (602) 
726-630a 

•U^nmCNTAItV  INFOfMMATION:  This 
occupancy  and  camping  stay  limit  is 
being  established  in  order  to  assist  the 
Bureau  in  reducing  the  incidence  of 
unauthorized  long-term  occupancy  being 
conducted  under  the  guise  of  camping, 
both  within  campgrounds  and  on 
undeveloped  public  lands.  Long  Term 
Visitor  Areas  have  been  established 
within  the  Yuma  District  and  California 
Desert  District  to  provide  for  long-term 
occupancy. 

Authority  for  this  stay  limit  is 
contained  in  CFR  Title  43.  Chapter  D. 
Part  6366.1-2. 


Dated*  July  19, 19M. 

Hi  W.-Ri6ckaB. 

Acting  District  Manager,  California  Desert 
District 

Dated:  July  24, 1984. 
I.  Darwin  SnaU. 

District  Manager,  Yuma. 

|FR  Doc  •»-100aS  nUd  7-27-M;  MS  ami 

iajjNQ  COM  WIS  It  a 

Bureau  Fonns  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.a  Chapter  35). 

Copies  of  the  proposed  information 
collections  requirement  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  Clearance  Officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Reviewing  Official  at  202-395-7340. 
Title:  43  CFR  Part  2740  "APPUCATION 

FOR  LAND  FOR  RECREATION  OR 

PUBUC  PURPOSES" 
Bureau  Form  Number  2740-1 
Frequency:  Once 
Description  of  Respondents:  State  and 

local  governments  and  nonprofit 

organizations  may  apply  to  purchase 

or  lease  public  lands  for  public  or 

recreational  purposes. 
Annual  Responses:  170 
Annual  Burden  Hours:  6.500 
Bureau  Clearance  Officer  (alternate): 

Linda  Gibbs  at  202-653-6853 

Dated:  July  2. 1984. 
Jamas  M.  Paiker. 

Acting  Director. 

(FR  Doc  S«-»aS3  niad  7-27-M:  8:«  UDl 


National  Parte  Service 

Bureau  Forme  Sulimitted  to  0MB  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 


/  VoL  4ft  Wo.  uy  /  Mcwiay.  My  3». 


rc^vmncMt  sfeowdbsi 

theBl  «eu< 

Office  of  MnngnBcnt  awlBlBdgvt 

reviewing  dBkaai  at  203  tU  VMKk 

,  Trtfe:  Vohmteen  in  Park  AppBcatioB 

Form 
Bureau  Form  NambetrfionB 
Fregaatcjr  On  Otaasion 
Descriptian  ofRespandeirtK  InrfiviJuah 

or  Households 
Annual  Responses:  TO,fKO 
Annual  Burden  Hours:  5,000 
Bureau  clearance  officer:  Russell  K. 

Olsen,  202-529-5133 

Dat8d:Iuly24.iaM. 
RiMMUiLOka^ 

Information  Colli 

(FRDK.1 


INTEmumOMAL  TiMOE 


[InvMUgattana  Moa.  701-TAr22D 
(Pr«lta*iary)  antf  TSI-TX-lt?  antf  - 


:  Unitsd  SUtealataaatkiaal 
Trade  ComnriMion. 

ACTION:  ImbtBliaa  of  pteUabiaiy 

countervailing  duty  and  antiduafring 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigationa. 

summary:  The  United  States 
International  Trade  Commission  betaby 
gives  notice  of  the  institatkiB  of 
investigation  No.  701-TA-2a> 
[Preliminary)  under  section  703(al  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(a})  to 
determine  wbether  ttieie  is  a  raaaooable 
indication  that  an  industry  in  the  United 
States  ia  naateriaMy  iiiiun  J,  er  is 
threatened  with  material  wifmy,  or  &e 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  from  Spain  of  certain 
welded  carbon  steel  pipes  and  tubes, ' 
which  are  allegedly  subsidized. 


'  For  purposm  of  tfab  investigation,  the  (erm 
ccTttnii  wnOBCr  CBfiMHi  stwi  pipn  mm  Ikm^ 
coven  wcMe4  CBfboB  ttoal  pipes  lad  tabes  of 
rirnilsr  mm  irrtinn  urith  wslU  il  Ifcirsei  Ihsa 
0.065  inch.  0.37S  inck  at  mote  bvt  n«l  over  43  inches 
in  outside  dfameter,  provided  for  in  items  (R0.323I, 

emaeat  smaaii.  SKuaMs.  and  skkko  ef  tk« 

Tariff  Sckedolesof  the  IMterf  Sta 
(19B4)  (TSUSAV  aad  w*Ms«  cathM  I 
tubes  of  recUngular  (inclndiag  sqaarel  cross 
section,  havinfta  watt  thickness  of  Fes*  than  0.158 
inch,  provided  for  in  TSUSA  Hen  SW><OaB.  Vtrot  to 
Apra  1.  nai  tha  dicaiw  pipes  and  tabes  were 
provided  for  io  TSUSA  itens  S10.3231,  Ua3233. 
6l0i324l.  and  610J2M,  and  the  rectanavlar  pipes 
and  tubes  men  providM  for  in  TSUSA  item 
610.4075. 


The  CMMrissiea  riso  giwss  aaMce  of 
th«4wlitatioi»  of  fawrssUgatlaiiB  Nb» 

731-TA-197  and  tm  (neMniRarj>)  ander 
section  TSafa)  of  the  Tariff  Act  eif  1fS9 
\Vo  u*£><^«  x^r^ttjj  to  OBvcnRiii^  vnwtBBr 
there  is  a  reasonable  tedfcatfon  that  an 
industry  in  the  Uaited  State*  is 
matenafljr  Iiiivecl,  as  is  tliFsatefieu  wiih 
matatial  ialoty.  or  ttie  eatabhskaHAof 
an  industry  m  the  IWtad  SMaaia 
materially  retarded,  byroas—  of 
imposts  fepasBfaiaaii  Spain  afcattaa 
welded  easboa  sleat  pipes  and  lahaa.* 
which  are  alleged  to  be  seM  is  tte 
United  States  at  less  than  fair  valua. 

EFficnvEOATi:  July  17, 1964. 

FOR  RIRTHDI  IWrOWMATIOM  COWTACi; 

Ms.  Abigail  Eltzroth,  Office  of 
Investigations,  U.S.  btemational  Trade 
Commission,  701 E  Stteal.  NW.. 
Washington,  D.C.  20436.  telephone  202- 
523-0289. 


Back^ound 

Thcs 
institutad  m  laspoos*  to  i 
on  My  17.  mi.  byte  I 
Pipe  and  lUte  fanpasta.  an  I 
ofdoH 
carbon  steal  pipes  i 

deteiaiDatieM  in  tesa  i 
within  46  daya  altar  tke  dale  otf  tlK  fiUng 
of  the  petttiona,  or  by  AiiBBBt  3U  iaa«  (19 
CFIt  1 207.17). 

Pactidpatiaa 

Persons  wistoig  to  pnititipale  in  these 
investigations  as  parties  nasi  fOe  an 
entry  of  appearance  writh  the  Senetaiy 
to  the  Commission,  as  prorided  bi 
S  201.n  of  the  Cunualssiwi's  Kcdes  of 
Practfee  and  ftecedaie  (19  CFR  201.11), 
not  later  than  seven  (7)  days  after  Aie 
publication  of  this  notice  in  the  Fsdatal 
Reg^tar.  Any  entry  of  appearance  ffled 
after  this  date  wffl  be  referred  to  the 
Cnan  wuuiau,  wno  snaB  oeternune 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  ne  person  uesiiiug  to 
file  the  entry. 


oiwekkd 
»The 


*  With  respect  to  the  investigationt  hifu>*hig 
imports  Am*  S^sSl  te  r 
carko*  staal  pipes  SMrf  tabasT  •••«»  «sMb4  I 
steel  pipes  airf  tahas  sf  i 
cross  I 

the  investfgsaoo  inwaliAV  ii 

term  "certaix  i    "   " 

covers  weMsdcsfbsaalsaiBipssaMl  takes  ef 


'Tin  n  MStaber  pfodtMsrs  of  Ibv  CTTI  an  ASM 

Tub*  a  Ondsit  Cbrpi.  AiMriss*  T)*e  Cs..  kKn  BuU 
Moose  Tuhe  Ok,  Ceniwy  TVibe  Csip.,  Csppei  »*sld 
Tubing  Giuu^  Kaiaer  SlesI  CbvfK,  Mernants 
Metab.  bic.,  PMabivgh-artarsattanai  Soottiweetera 
Pipe,  Iiie..  Weetem  "Tebe  S  Cosdidt.  and  Whsatland 
Tube  Co. 


Service  of 

ine  Secretary  sAf  oonylw  i 
list  ntnn  Ine  aHBise  of  appoaraooe  Rna 
in  these  iinrestigatluns.  Any  party 
submitting  a  dacoBBcnt  in  uuuuaution 
writh  dia  isvMllptiaaf  shall,  in  addition 
to  complying  with  I  aMLS  of  the 
Commission's  rules  (19  CFR  201^  serve 
a  copy  of  each  such  doconiant  oo  all 
other  parties  to  tha  investigatiaos.  Such 
service  shaU  cooforiB  with  tha 
requiraflBanta  sal  iocth  io  asctioo 
201.ie(b)  of  tha  mka  (1»  CFR  2aLl«(btt. 

Ill  ailiilisn  Is  Ihii  fiiiiniiin  si  h 
document  filed  with  the  Coaosajsaiao  in 
the  came  of 
inaudaaiaitiBcotaoi 
forth  the  manner  and  date 
service.  This  certificate  will  bo 
proof  of  service  of  the  docaasok 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

WrinsBsohiidsrisw 


Any  person  bs^  aahasiC  to  1 
Commission  on  or  before , 
1984,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigatioDS  lli>  CFR  2V.U>.  A  i 
original  and  fourtewi  (14)  copies  i 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  tfie  Cijininissiuu  to 
treat  as  confidential  shall  be  subaaitted 
separately,  and  each  sheet  nust  be 
clearly  sulked  at  tha  top  "ConfiilaaHal 
BiwiiMsa  Data."  ranfidaottal 
submissiooa  Baal  cooisf  with  the 
reqaiceraeala  of  sactiaB  29Lgoi  tho 
CoMUsaioa'a  inlao  fttOH  ML^  AH 
written  soharissfaaa.  ssBBSpt  ior 
confidsattal  basiBBaa  data,  wiH  be 
avaiMde  for  pobboioapsctiaa. 

Conft 


The  Director  of  Opeialioiw  of  the 
Commission  has  schedoled  a  confsicnce 
in  connectiott  with  nieseinveetigaftfans 
for  9:30  a^B.  oo  Aagaal  8»  19M,  at  the 
U.S.  btanatioBal  Tlods  ( 
Building.  Tin  E  Slrcai,  NW. ' 
D.C.  Parties  iipinhing  to  yailiilpats  io  tha 
conierence  shouU  oootact  Ahigoil 
EltBoth  1200-523-028^.  not  loter  than 
Augost  6w  19M.  to  arrai^  far  their 
appearance.  Parties  io  ispport  of  the 
impoattiaB  of  antklBupiug  and 
countervailing  dotiee  hi  these 
inrettigBtiaas  aad  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  ct^ectively  allocated  one  hoor    . 
within  whidi  to  make  an  oral 
presentation  at  the  conferenoe. 
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A  copy  of  tile  petitions  and  all  written 
subniasiona,  exc^  for  confidential 
baaineaa  data,  will  be  available  for 
public  inspection  during  regular  hours 
(ft45  ajL  to  5:15  pjn.)  in  the  Office  of 
the  Seoetaiy,  VS.  International  Trade 
Commission.  701 E  Street.  NW..  , 

Washington.  O.C  ' 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commissiim's  Rules  of  Practice  and 
Procedure.  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  Subparts 
A  tfiroogh  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
sectkm  207.12  of  the  Commission's  rules 
(19  CFR  207.12). 

Issued:  July  2S,  1984. 
K«nslh  I.  MsMia. 

Secretary. 
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INTERSTATE  COMMERCE 


(Ex  Parte  Na  43«] 

AcquWtlon  of  Motor  Carrtor*  by 


AQCNCv:  Interstate  Commerce 

Commission. 

ACnOH:  Policy  statement 

fUMMAWV;  The  Conunisaion  is  | 

eliminating  the  requirement  that  in 
applications  by  railroads  and  rail 
affiliates  pursuant  to  4»  U.S.C  11344(c) 
to  acquire  motor  carriers  whose 
operations  are  beyond  thoee  auxiliary  or 
supplemental  to  the  rail  operations  the 
railroad  must  demonstrate  "special 
circumstances."  Assessment  of  such 
acquisition  will  be  (m  a  case-by-case 
basis.  Changes  in  the  transportation 
industry  and  recent  revisions  to  the 
Interstate  Commerce  Act  encouraging 
intermodal  tran8portati<Mi  and  i 

competition  warrant  this  change.  | 

[OATK  August  29. 1984. 


\ 


Louis  E.  QtoniCT,  (202)  275-7245. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fuU  decision,  write  to  T.S. 
InfoSystems,  Inc  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  280-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424> 
S403. 

We  certify  that  this  policy  statement 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  because  smaU  entities  involved 
in  transactions  under  49  U.S.C  11344(c) 
will  no  longer  be  subject  to  a 
presumption,  but  will  have  each 
proposal  decided  on  its  merits. 

lliis  action  will  also  not  significantly 
affect  the  quality  of  the  human 
environment  or  energy  conservation. 

Audmity:  49  U.S.C  10101, 10101a.  10321, 
10326  and  11344.  and  5  U.S.C  553. 

Decided:  July  2a  1984. 

By  the  Commissioner,  Chairman  Taylor, 
Vice  Chainnan  Andre,  Commissionert 
Stenett  and  Gradison. 

lamas  H.  Bayna, 

Secretary. 
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[DodMl  No.  AB-«  (8ub-44X)l 

Minourl  Pacific  Railroad  Co„ 
Abandonmant  Botwaon  NatclMz,  MS 
and  VktaHa,  Uk;  Examplion 

Missouri  Pacific  Railroad  Company 
(MP)  has  filed  a  notice  of  exemption 
under  49  CFR  Part  1152,  Sul^art  F— 
Exempt  Abandonmenta.  The  line  to  be 
abandoned  extends  from  Natchex.  MS, 
over  the  Mississippi  River  to  Vidalia, 
LA.  At  Vidalia  the  track  extends 
between  mileposts  651.6  and  652.1,  and 
between  mileposts  0.0  and  0.6,  a  total 
distance  of  1.1  miles.  The  car  ferry 
operation  is  over  about  1  mile  of  Uie 
Mississippi  River.  At  Natchez  the  track 
extends  between  mileposts  0.0  and  2.1 
and  between  mileposts  0.4  and  1.3,  and 
between  mileposts  0.0  and  0.4,  a  total 
distance  of  3.4  miles.* 

MP  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user  regarding  cessation  of  service 
on  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.* The  Public  Service 


■  "lUilioad"  indudea  a  ferry  uaed  by  or  in 
oonnactioa  with  a  railroad.  49  U.S.C  10102(20).  A 
feny  line  that  cooatitutaa  a  connecting  Unk  in  a 
caniar'a  lyitam  ia  a  line  of  railroad  within  the 
meaning  of  the  biteraute  Commerce  Act  See; 
Deiawan  River  Ferry  Co.  of  New  Jersey 
Abandonment,  212  LCC  580  at  563  (1038). 

*A  formal  complaint  regarding  the  involved  line 
is  pending  in  Finance  Docket  Na  3(MS1  (Sub-No.  1). 
However,  the  compalint  doe«  not  bar  tfaU  notice 
becauae  it  fails  to  raise  the  narrow  litue  of  a 
demand  for  rail  service  that  has  been  unanswered. 
See:  Ex  Parte  No.  274  (Sub-No.  8),  Exemption  of  Out 
afSrnce  Rail  Line*  (not  printed),  served  January  3, 
1984. 


Commissions  (or  equivalent  agencies)  in 
Mississippi  and  Louisiana  have  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See: 
Exemption  of  Out  of  Service  Rail  lanes. 
366  LCC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  LCC  91 
(1979). 

The  exemption  will  be  effective  on 
August  29, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  August  9. 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  August  20. 
1984.  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer.  1416  Dodge  Street,  Room  830. 
Omaha,  NE  78179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ad  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pubUc  use 
conditions. 

Decided:  luly  19, 1964. 

By  the  Conunisaion,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
lamas  H.  Bayns. 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Dacraa  Purauant 
toClaanAlrAct 

In  accordance  with  Departmental 
policy.  28  CFR  5a7,  Notice  is  hereby 
given  that  on  June  29, 1984  a  proposed 
consent  decree  in  United  States  v.  Ayers 
Auto  Air  Bf  Muffler  City  of  Tampa,  Inc 
was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Florida.  The  profrased  consent  decree 
concerns  the  replacement  of  catalytic 
converters.  The  United  States  sought 
imposition  of  a  $35,000  civil  penalty  and 
imposition  of  injunctive  relief  to  enjoin 
future  violations.  The  consent  decree 
provides  that  the  defendant  will  send 
notices  to  the  owners  of  14  identified 
vehicles  that  it  will  replace  at  no  cost  to 
the  owner  the  catalytic  converters,  that 
the  Defendant  consents  to  issuance  of 
an  injunction  restraining  future 
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vioIatioBfl  and  that  it  will  pay  an 
additional  $20,500  civil  penalty  in  24 
monthly  installments. 

The  Department  of  Justice  will  receive 
for  a  period«f  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  Aould  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  DivisicMi. 
Department  of  Justice,  Washington,  D.C. 
20S3a  and  should  refer  to  U.S.  v.  Ayera 
Auto.  Inc..  DOJ  Ref.  90-S-2-1-687. 

The  proposed  consent  decree  may  be 
examined  at  the  ofRce  of  the  U.S. 
Attorney,  410  Robert  Timber  Lake 
Building,  500  Zack  Street,  Tampa. 
Florida  33602  and  at  the  Environmental 
Protection  Agency.  401 M  Street,  SW., 
Washington,  D.C.  20460.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
9th  Street  &  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  33530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  fioforcement  Section. 
F.HaniyHalikfatn. 
Anistant  Attorney  General  Land  and 
Natumi  Resources  Division. 

P«  Doe.  M-JOOU  FIM  7-17-Mi  k«e  UbI 
SaUNQ  cone  441*-»Mi 


Immigration  and  NaturaBzatlon 
Sacvlca 

Waga  Datarmination  Syalam  for 
Tarrttory  of  Guam 

Aomcv:  Immigration  and  Naturalization 
Service,  Justice. 

ACnow  Notice  of  temporary  worker 
wage  rates  for  Territory  of  Guam. 


:  The  Governor  of  Guam  is 
authorized  to  use  the  1980  Adverse 
Effect  Wage  Rate  (AEWR)  commencing 
on  July  3a  1984.  until  a  prevailing  wage 
rate  system  is  approved  by  die 
Commissioner  or  for  90  days,  whichever 
comes  first 

The  Service  published  a  final  rule  on 
April  IS,  1964  (40FR 15182)  which 
transfers  the  authority  to  make 
determination  on  certifications  for 
temporary  labor  in  the  Territory  of 
Guam  fi*om  the  Secretary  of  Labor  to  the 
Governor  of  Guam.  The  rule  requires 
that  die  Governor  develop  a  system  for 
determining  the  prevailing  wage  rates 
for  any  occupation  in  the  Territory  of 
Guam  for  which  a  prospective  employer 
is  seeking  to  hire  a  tenqiorary  alien 
worker  (H-2). 

The  Governor  has  indicated  that 
additional  time  is  needed  to  finalize  the 


system.  «Hiich  must  be  submitted  to  the 
Commissioner  of  Immigration  and 
Naturalization  for  approval  prior  to  its 
utilization.  In  order  to  allow  the 
Governor  additional  time,  the  Service, 
after  consultation  with  the  Secretary  of 
Labor,  has  agreed  to  allow  the  Governor 
to  utilize  the  1980  Adverse  Effect  Wage 
Rate  as  established  by  the  Secretary  of 
Labor  for  use  in  determining  the 
threshold  of  adverse  effect  on  the  wages 
of  United  States  resident  workers.  The 
AEWR  is  part  of  the  certification 
process  performed  by  the  Secretary  of 
Labor  under  the  authority  granted  to  tiie 
Secretary  by  8  CFR  214i(h)(3)(i). 

(Sec.  214  of  die  Iminigration  and  Nationality 
Act  aa  amended:  (8  U.S.C  1184)) 

Dated:  }uly  9, 1884. 
AlaaChMMM. 

Commissioner,  Immigration  and 
Naturalization. 
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NATIONAL  SCIENCE  IKMJNOATION 

Parmtt  Applicationa  Racaivad  Undar 
tha  Antaretle  ConaarvaMon  Act  of  197S 

AOCNCV:  National  Science  Foundation. 
ACHON:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L  95-541. 


r.  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197&  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Tide  45,  Part  670  of  die  Code  of  Federal 
Regulations. 

DATn:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  August  30. 1984.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 
ADomst:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington.  D.C. 
20550. 

TOR  RMTHm  aVONMA-nON  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  387-7934. 

•UmCMINTAIIV  mraiMATION:  Ttie 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  inqilement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  devel(^>ed  in  1964  by 


the  Antarctic  Treaty  Consultative 
Parties,  reoommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  and  designate  Specially 
Protected  Areas  and  Sites  of  ^Mdal 
Scientific  Interest  The  r^ulations  may 
be  found  at  Tide  45,  Part  670  of  die  Code 
of  Federal  Regulations.  Copies  are 
available  from  the  Nationd  Science 
Foundation. 

The  purpose  of  the  regulations  is  to 
conserve  and  protect  the  mammals, 
birds,  and  planto  of  Antarctica  and  the 
ecosystem  upon  which  they  depend.  To 
that  end,  unless  the  following  activities 
are  specifically  authorized  by  pennit  it 
is  unlawful: 

•  To  take  any  mammal  or  bird  native  to 
Antarctica  (note  that  "take"  means 
"to  remove,  harass,  molest  harm, 
pursue,  hunt  shoot  wound  kill  trap, 
capture,  restrain,  or  tag"  any  native 
mammal  or  bird  or  to  attempt  to 
engage  in  such  conduct) 

•  To  collect  any  plant  native  to 
Antarctica  in  specially  protected 
areas 

•  To  enter  any  Specially  Protected  Area 
or  certain  Sites  of  Special  Scientific 
Interest 

•  To  import  into  or  export  from  the 
United  States  any  mammal  or  bird 
native  to  Antarctica  or  any  plant 
collected  in  a  Specially  Protected  ■ 
Area 

•  To  introduce  to  Antarctica  any 
nonindigenous  plant  or  animal 

The  Antarctic  Conservation  Act  of 
1978  mandates  dvil  and  criminal 
penalties  for  noncompliance  with  the 
regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  «^ales 
regulated  by  the  International  Whaling 
Commission,  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit  Areas  of  outstanding 
ecological  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
planto  in  these  areas  without  a  permit 
Areas  of  unique  scientific  value  that 
need  protection  from  Interference  are 
designated  as  Sites  of  Special  Scientific 
Interest.  Entry  into  certain  of  these 
areas  without  a  pennit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit  each 
applicant  must  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age.  size, 
sex.  and  condition  (e.g..  pregnant  or 
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nursing)  or  tbe  ■cimUfic  names  and 
nuabsts  (rf  nattw  pluits  to  be  ooUected 
in  a  Specially  Piolacted  Area.  Bach 
applk»t  nust  indude  a  complete 
deMriptian  of  the  locatioa.  tbe  tima 
period  and  the  aMnner  of  taldng  or 
coUecttaiy  spedmens.  If  the  tpedmens 
are  to  be  imported  into  tbe  United 
States,  tbe  applicant  must  al«o  indicate 
the  aitianis  dlaposttion  of  the  materials. 

Ferraits  for  taldng  or  collecting 
mammals,  birds,  or  plants  will  be  issued 
by  the  Director  of  the  National  Science 
Foundation  or  his  designated 
representative.  Each  permit  will  be  | 
evaluated  in  terms  of  the  objectives  bf 
the  Antarctic  Conservation  Act,  that  is. 
the  conservation  and  protection  of 
Antarctic  flora  and  feuna  and  the 
antarctic  ecosystem.  Permits  issued 
under  these  r^ulations  (or  copies  of 
then)  mast  be  held  is  the  possession  of 
those  aatfaofized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 
responsible  for  enforcing  the  : 

regulations.  | 

Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservatian  Act  of  1978  is  liable  to  a 
dvil  penalty  of  up  to  $10,000  for  each 
violation.  H  ibe  violation  was  committed 
without  knowledge  of  the  regutations, 
the  fine  will  not  exceed  $5,000.  Criminal 
penalties  for  willful  violation  of  the 
regulations  may  involve  a  fine  of  up  to 
$10,000  and/or  inqMisonaaent  for  not 
more  than  1  year.  | 

The  Antarctic  Conservation  Act  ok 
1978  does  not  siqiarsede  the  Marine 
Mammal  Protection  Act  the  Endangered 
Species  Act.  or  the  Migratory  ffird 
Treaty  Act  Permit  applications 
involving  native  mammals  or  natival 
birds  covered  by  these  acts  will  be  ' 
forwarded  by  NSF  to  the  agencies  that 
administer  them.  If  a  proposed  activity 
involves  approval  under  more  than  one 
law.  then  the  activity  must  satisfy  the 
conditions  of  all  applicable  laws  or  a 
permit  cannot  be  granted.  Even  if  a 
permit  is  approved  by  other  appropriate 
agencies,  the  Director  of  the  National 
Science  Foundation  still  must  dedde 
whether  to  issue  a  permit  according  to 
the  requirements  of  the  Antarctic 
Conservation  Act  of  1978. 

The  regulations  amend  Title  45  of  the 
code  of  Federal  Regulations  by  ad(^ng 
Part  67a 

The  applications  leoeived  by  the 
National  Science  Foundation  are  a»  i 
follows:  I 

1.  AppUcaat  Wayne  Z.  Trivelpiece, 
Point  Rayat  Bird  Obeervatory.  4080 
Shofaline  Higliway.  Stinson  Beach. 
CaUfonda  9487a 


A.  ActhfiUet  for  Which  Pmrnit 
Requested:  Taldng.  Enter  Site  of  Special 
Sdentificlntereet 

The  applicmit  is  conducting  a  study  of 
the  popolation  biokigy  of  the  pygoscelid 
pengnns.  Tbe  applicant  proposes  to 
band  and  release  the  following 
specimens: 


The  applicant  also  proposes  to  band 
and  release  any  specimens  of  the 
following  species  found  in  the  Point 
Thomas  rookery: 
Brown  Skua 
South  Polar  Skua 
Southern  Giant  Fulmar 
Sheathbill 
Southern  Black-backed  Gull 

B.  Location:  Site  of  ^>ecial  Scientific 
Interest  Na  8.  Western  Shore  of 
Admiralty  Bay;  King  George  Island. 
South  9ietland  Islands. 

C.  Dates:  October  1, 1984  to  October  1. 
1985. 

2.  Af^licanb  David  F.  Parmelee.  Bell 
Museum  of  Natural  History.  University 
of  Minnesota.  Minneapolis,  Minnesota 
55455. 

A.  Activities  for  Which  Permit 
Requested:  Taking.  Import  into  U.S  A., 
Enter  Specially  Protected  Area. 

The  ai^licant  is  conducing  a  study  of 
the  populaticm  biology  of  Antarctic 
birds.  Tbe  applicant  proposes  to 
capture,  identify,  and  release  previously 
banded  birds  and  capture,  band  and 
release  nonbanded  birds.  Some  birds 
are  proposed  to  be  taken  for  molt 
plummage,  and  taxonomic  studies.  Some 
eggs  will  be  taken  to  determine 
incubation  times.  Radio  transmitters  will 
be  attached  to  skuas  and  giant  petrels  to 
study  the  feasibility  of  tracking  long 
distance  migratory  species.  The 
maximum  munber  of  specimens  of  each 
species  proposed  to  be  taken  is  as 
follows: 


Shetland  Islands,  Antarctic  tadnsola 
area. 

C.  Dates:  December  1, 1984  to  April  K, 
1985. 

3.  Applicant:  Donald  a  Siniff. 
Department  of  Ecology  and  Briiavioral 
Biology.  University  of  kfinnesota. 
Minneapolis,  Minnesota  66465. 

A.  Activities  for  Which  Permit 
Requested:  The  appUctmt  requests 
permission  to  take  seals  in  the  McMurdo 
Sound  region  in  support  of  continmng 
research  on  die  ecology  and  behavior  of 
Wedddl  seals.  Up  to  1000  Weddell  seals 
may  be  tagged  with  plastic  numbwed 
tags  in  both  rear  flippers.  Up  to  2000 
seals  may  be  approached  up  to  10  times 
each  for  the  purpose  of  identifying  age- 
sex  category  and  reading  tags.  Blood 
samples  (less  than  lOoc)  may  be 
collected  from  up  to  100  females  and 
their  pups  and  25  males  from  among  the 
tagged  population. 

Permission  is  also  requested  to  enter 
the  Specially  Protected  Area  at  Cape 
Crozier  on  Ross  Island  in  order  to  have 
access  to  seals  at  the  ice  shelf— sea  ice 
interface  )ust  offshore. 

Permission  is  also  requested  to 
sacrifice  up  to  5  adult  seals  if  unique 
scientific  return  exists  and  to  salvage 
and  import  material  from  natural 
mortalities  and  fnau  seals  sacrificed  by 
the  New  Zealand  Antarctic  Research 
Program. 

During  the  survey  and  tagging 
operations,  directed  toward  seals,  other 
antarctic  seal  species  may  be 
encountered.  Permission  to  approach 
and  tag  these  species  is  requested  on  a 
contingency  basis  due  to  the  rarity  but 
scientific  importance  of  si|^tingi  in  tbe 
McMurdo  Sound  area. 
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B.  Location:  Litdifield  Island  Specially 
Protaded  Area.  Anvers  bland.  South 


E  Locatiau  McMurdo  Station  vicinity, 
west  side  of  McMurdo  Sound,  and  Cape 
Crozier  ^>edally  Protected  Area. 

C.  Dates:  October  1, 1984  to  October  1. 
1985. 

4.  Applicant:  Arthur  L  DeVries, 
Universify  of  Illinois,  Urbana,  Illinois 
61801. 

A.  Activity  for  Which  Permit 
Requested:  btroduction  of  non- 
indigenous  species  into  Antarctica. 

Specimens  of  the  fish  Notothenia 
angustata  are  |»oposad  to  be  used  in 
experiments  on  the  role  of  blood 
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glycopeptidB  antifreete  in  prevention  of 
freezing  of  the  varioua  body  fluids  of 
Antarctic  nototheniid  fishes.  The 
applicant  proposes  to  collect  specimens 
of  this  fish  at  the  Porto  Bello  Marine 
Laboratory,  New  Zealand  and  transport 
them  to  McMurdo  Station,  Antarctica 
where  they  will  be  maintained  in  a 
closed  sea  water  aquarium.  Upon 
completion  of  the  experiments  the 
Notothenia  angustata  will  be  sacrificed 
and  their  carcasses  preserved  in 
formalin. 

B.  Location:  McMurdo  Station. 
Antarctica. 

C.  Dates:  October  1, 1964  to  March  1, 
1985. 

5.  Applicant  William  M.  Hamner, 
Department  of  Biology,  University  of 
California,  Los  Angeles,  California 
90024. 

A.  Activity  for  Which  Permit 
Requested:  Taking  (by  photography). 
Enter  Specially  Protected  Area. 

The  appUcant  is  conducting  a  field 
investigation  of  both  krill  and  its 
predators.  Occiurences  of  predation  will 
be  documented  photographically  in 
order  to  analyze  behavioral  patterns 
used  by  krill  predators  to  catch  their 
prey.  The  use  of  krill  to  feed  young  will 
also  be  photographed  in  bird  rookeries. 
No  species  will  be  handled  or  collected. 
Long  lens  photography  will  minimize 
disturbance  of  the  animals. 

The  applicant  also  requests 
permission  to  enter  Litchfield  Island  to 
continue  observations  of  penguin  groups 
at  sea  which  were  begun  in  early  1983. 

The  species  to  be  photographed  are: 

Birds 

black-browed  albatross 
giant  petrel 
blue  petrel 
southern  fulmar 
cape  petrel 
prion 

So.  black-backed  bull 
antarctic  petrel 
white-chinned  petrel 
white-headed  petrel 
Peal's  petrel 
snow  petrel 
Wilson's  petrel 
.  brown  skua 
south  polar  skua 
antarctic  tern         .. 
arctic  tern 
blue-eyed  shag 
american  sheathbill 
Adelie  penguin 
chinstrap  penguin 
gentoo  penguin 

Mammals 

antarctic  fur  seal 
crabeater  seal 
elephant  seal 


leopard  seal 
Row  seal 
WeddeU  seal 

E  Location:  Drake  Passage,  Bransfield 
Strait,  Geriache  Strait,  Arthur  Harbor 
and  waters  adjacent  to  Anvers  Island; 
Litchfield  Island  Specially  Protected 
Area. 

C.  Dates:  December  1, 1064  to  April  1, 
1985. 

Authority  to  take  action  under  the 
Antarctic  Conservation  Act  of  1978 
including  publication  of  this  notice,  has 
been  delegated  by  the  Director,  NSF,  to 
the  Director.  Division  of  Polar  Programs. 
A.N.Fowiw. 
Acting  Director,  Division  of  Polar  Programs. 

(Ht  Dog.  M-ntM  FUad  7-Z7-M:  ft45  aa| 


NUCLEAR  REGULATORY 
COMMISSION 

[DoctotNa  80-320] 

QwMral  PubNc  UtntlM  NudMT  Corp. 
(ThrMMI*  Mand  NudMv  Station.  Unit 
2):  ExMnpUon 

I 

GPU  Nuclear  Corporation, 
Metropolitan  Edison  Conq)any,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  licensee  are  the  holders 
of  Facility  Operating  License  No.  DPR- 
73,  which  had  authorized  operation  of 
the  Three  Mile  Island  Nuclear  Station. 
Unit  2  (TMI-2)  at  power  levels  up  to 
2772  megawatts  thermal  The  facility, 
which  is  located  in  Londondeny 
Township.  Dauphin  County, 
Pennsylvania,  is  a  pressurized  water 
reactor  previously  used  for  the 
commereial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  2a  1979,  the  licensee's 
authority  to  operate  the  faciUty  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutcbwn  cooling 
mode  (44  FR  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assilre 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 
The  operating  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

n 

By  letter  dated  April  24. 1984.  the 
licensee  requested  exemption  from  10 


CFR  Part  sa  A^Mndix  A.  Criteria  2.  Ba 
51  and  58  regar^ng  the  design  of 
containment  penetrations  after  the 
removal  of  the  reactor  vessel  head. 
Based  on  subsequent  conversations  «vith 
the  licensee,  the  staff  also  concluded 
that  an  exemption  from  the 
requirements  of  10  CFR  Part  5a 
Appendix  A,  Criterion  57  is  also 
warranted.  This  criterion  states  die 
requirements  for  closed  system  isoladon 
valves. 

m 

Following  the  TMI  accident  thousands 
of  curies  of  fission  gases  and  radioactive 
particulates  were  released  to  the 
containment  atmosphere.  Because  of  the 
unique  condition  of  the  TMI-2  core  and 
the  amount  of  contamination  resulting 
from  the  accident,  the  NRC  imposed  the 
requirement  to  maintain  containment 
integrity  to  ensure  that  radionuclides 
inside  the  containment  would  not  be 
released  to  the  environment 

In  October  1979,  the  first  of  several 
containment  penetrations  were  modified 
to  probe  the  contaiimient  interior  to 
evaluate  the  extent  of  damage  and 
gather  data  for  the  cleanup.  The 
penetrations  were  modified  in 
accordance  with  NRC  approved 
procedures.  The  TMI-2  Proposed 
Technical  Specifications  also  required 
that  penetrations  and  operations  that 
could  affect  containment  integrity  could 
be  modified  only  by  NRC  approved 
procedures. 

Since  the  1979  accident,  fission  gases 
that  were  released  to  containment  have 
either  decayed  or  have  been  purged 
from  the  containment  Decontamination 
activities  have  also  reduced  ambient 
airborne  particulate  contamination  to 
levels  below  maximum  permissible 
concentrations  listed  in  10  CFR  Part  2a 
Appendix  B,  Table  1. 

In  an  evaluation  associated  with  a 
Modification  of  Order  dated  April  9, 
1982,  the  staff  concluded  that  die 
maximum  credible  containment  building 
pressure  was  approximately  2  psig. 
Calculated  offsite  doses  resulting  from  a 
failed  penetration  in  conjunction  «vith  a 
2  psig  driving  head  and  the  associated 
reactor  building  airborne  contamination 
were  well  below  the  4iniits  of  10  CFR  20 
and  within  the  scope  of  impacts 
assessed  in  the  "Final  Programmatic 
Environmental  Impact  Statement"  dated 
March  1981. 

Criterion  57  requires  that  each  line 
penetrating  the  primary  containment 
that  is  neitiier  a  part  of  the  reactor 
coolant  pressure  boundary  not  direcdy 
connected  to  the  containment 
atmosphere  have  at  least  one 
containment  isolation  valve  which  shall 
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be  either  aatoaiatic  or  locked  oioeed  or 
capable  of  remote  manual  operation. 
This  valve  shall  be  outside  containment 
and  located  a*  doee  to  the  containment 
as  is  practical  A  simple  check  valve 
may  not  be  need  as  an  automatic 
isolation  valve.  Criterion  57  was  written 
for  operating  plant  conditions  and  is 
generally  api^icable  whenever  the  plant 
is  operating,  is  startup,  hot  standby,  or 
during  core  alteration.  Presently,  the 
conditions  at  Unit  2  most  closely 
resemble  the  standard  criteria  for  cold 
shutdown  (K^<0.99,  T,„=S200  T). 

During  the  normal  cold  shutdown 
mode  for  typical  plants,  containment 
integrity  is  normally  not  required  and 
criterion  57  is  not  normally  applicable. 

As  previously  stated,  the  stt^ 
correlated  the  shutdown  condition  of 
TMI-2  to  that  of  a  n<»mal  reactor  in 
"cold  shutdown."  The  staff  also  { 

approved  on  this  basis  various 
penetration  designs  on  the  premise  that 
if  the  plant  were  to  enter  a  mode  that 
when  compared  to  a  normal  plant, 
would  require  containment  isolation, 
either  an  alternate  design  or  an 
exemption  to  penetration  criteria  would 
have  to  be  approved  by  the  NRC 

The  licensee  proposed  several 
alternate  penetration  designs  to  the  NRC 
staff  to  support  specific  recovery 
operations.  The  isolation  feature 
common  to  all  the  alternate  designs 
includes  two  isolation  valves  outside  of 
containment.  In  most  cases,  isolation 
valves  are  manual.  Manual  valves  were 
found  acceptable  for  isolation  in  lieu  of 
the  Criterion  57  requirements  since  all 
conceivable  accident  scenarios  still 
permit  access  to  the  isolation  valves. 
Therefore,  it  is  the  staffs  opinion  that 
penetration  modifications  of  the  type 
described  above  will  be  acceptable  for 
all  future  recovery  operations. 

The  staff  has  determined  that  the 
post-accident  status  of  the  TMI-2  facility 
presents  exceptional  circumstances 
relative  to  the  applicability  of  the 
Commission's  regulations.  Because  of 
the  suspension  of  the  Ucensee's 
authority  to  operate  the  facihty  in  other 
than  the  present  recovery  mode  as 
defined  in  the  proposed  technical 
specifications,  certain  of  the  regulations, 
which  arc  intended  to  apply  to  normal 
operating  plants,  are  sim|>ly 
inappropriate  and.  more  significantly, 
are  unnecessary  to  protect  the  public 
health  and  safety.  Indeed,  given  the 
unique  status  of  the  plant  in  terms  of 
primary  system  temperature  and 
pressure,  availaUe  fission  product 
inventory,  the  abibty  to  cool  the  reactor 
without  forced  circulation  (loss-to- 
ambient),  and  the  low  decay  heat  rate, 
maintenance  of  the  facility  with  the 
exemptions  panted  and  the  altonate 


design  approved  hereby  will  provide  an 
equivalent  level  of  safety.  Furthermore, 
because  of  the  condition  of  the  plant 
andJhe  need  to  proceed  with  cleanup 
activities,  literal  compliance  with  the 
regulations  fit)m  which  relief  is  sought 
would  present  an  unwarranted 
impediment 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  cranmon  defense  and  security  and  is 
otherwise  in  the  pubUc  interest  The 
Commission  hereby  grants  an  exemption 
to  the  requirements  of  10  CFR  Part  50, 
Appendix  A.  Criterion  57. 

It  is  further  determined  that  this 
exemption  does  not  authorize  a  change 
in  effluent  types  or  total  amounts  nor  an 
increase  in  power  level  and  vrill  not 
otherwise  result  in  any  significant 
envlroimiental  impact  In  light  of  this 
determination  and  as  reflected  in  the 
Environmental  Assessment  and  Notice 
of  Finding  of  No  Sifpiificant 
Environmental  Impact  prepared 
pursuant  to  10  CFR  51.21  and  51.30 
through  51.32,  issued  concurrently 
herewith,  it  was  concluded  that  Oie 
instant  action  is  insignificant  fiom  the 
standpoint  of  environmental  impact  and 
that  an  environmental  impact  statement 
need  not  be  prepared. 

Effective  Date:  July  17, 1964. 
Dated  at  Bethesda,  Maryland. 
Issuance  Date:  July  17, 1984. 
For  the  Nuclear  Regulatory  Commiuion. 
EdioaG.Caae, 

Deputy  Director.  Office  (rf  Nuclear  Reactor 

Regulation. 

(FR  Doc  S4-mG0  ntad  T.V-M  MB  «■! 
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GofMral  PubUe  UIHMm  NudMH- Corp. 
(TlwoolMalitand  Nuctav  Stadon,  Untt 
2);  AfnondfiMnC  of  Ordor 

1 

GPU  Nuclear  Corporation, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Li^t  Company  and 
Peimsylvania  Electric  Company 
(collectively,  the  licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DFR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facihty,  which  is  located  m 
Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 


By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  PR  ASZn).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  PR  11292). 

Although  these  requirements  were 
imposed  on  the  licensee  by  an  Order  of 
the  Director  of  Nuclear  Reactor 
Regulatimi,  dated  February  11, 1980,  the 
TMI-2  license  has  not  been  formally 
amended.  The  requirements  are 
reflected  in  the  Proposed  Technical 
Specifications  presently  pending  before 
the  Atomic  Safety  and  Licensing  Board. 
Hereafter  in  Ais  amendment  of  Order, 
the  requirements  in  question  are 
identified  by  the  applicable  Proposed 
Technical  Spedflcation. 

n 

By  letters  dated  January  12, 1983, 
September  12, 1983,  and  September  30, 
1983,  GPU  Nuclear  Corporation 
(GPUNC)  proposed  changes  to  the 
Proposed  Technical  Specifications  (FTS) 
for  Three  Mile  Island  Unit  2  fn^-^). 

The  licensee  has  requested  various 
changes  to  the  PTS  to  support 
anticipated  activities  untit  but  not 
including,  defueling  and  to  more 
properly  reflect  the  facility's  post 
accident  mode  of  operation.  As 
previously  stated,  dianges  that  are  in 
the  interest  of  the  health  and  safety  of 
the  public  are  being  issued  immediately 
effective  pursuant  to  the  provisions  of  10 
CFR  2.204. 

Changes  herein  include,  (1)  the 
modification  of  the  definition  for 
Containment  Integrity,  Section  1.7,  to 
clarify  when  contaiimient  integrity  doe* 
and  does  not  exist  (2)  the  addition  of  a 
boron  concentration  limit  for  water  in 
the  RCS  and  the  refueling  canal  after 
head  lift,  Section  3.1.1.2;  (3)  a      • 
modification  to  Section  3.1.3  on  control 
rod  drive  assemblies  to  properly  reflect 
that  they  are  discoimected  from  the 
control  rods;  (4)  a  modification  to  die 
action  statement  of  Section  3.3.1  on 
Neutron  Monitoring  Instrumentetion  to 
add  new  reporting  requirements  because 
of  their  inaccessibility  while  the 
refueling  canal  is  flooded;  (5)  the 
addition  of  a  requirement  in  Section 
3.4.2  for  reactor  vessel  water  level 
monitoring  instrumentation;  (6)  the 
addition  of  Section  3.5  on 
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Communications  which  reflecti 
requirements  during  core  alterations;  (7) 
a  modification  of  Section  3A1.1  on 
containment  integrity  to  clarify  what 
constitutes  containment  integrity;  (8)  the 
insertion  of  Section  3.6.3  on  me 
Containment  Purge  Exhaust  System 
which  will  be  used  to  minimize  airborne 
contamination  in  the  containment 
building  while  the  RV  head  is  off  the 
vessel;  and  (9)  the  addition  of  Section 
3.10.1  which  limits  areas  of  travel  for  the 
reactor  building  polar  crane  during  all 
heavy  load  movements  when  the  RV 
head  is  off  of  the  vessel. 

Associated  surveillance  requirements 
of  the  Recovery  Operations  Plan  and 
associated  bases  for  the  PTS  have  also 
been  modified  accordingly. 

Also,  the  staff  has  issued  in  support  of 
the  above  changes,  an  Approval  of 
Alternate  Design  relative  to  10  CFR  Part 
50,  Appendix  A,  Criteria  55  and  56,  an 
Exemption  from  10  CFR  Part  50, 
Appendix  A.  Criterion  57  and  an 
Exemption  from  the  Seismic  Design 
requirements  of  Criteria  ?,  50,  and  51  of 
10  CFR  Part  50.  Appendix  A.  these 
approvals  are  required  in  support  of 
some  of  the  modifications  that  have 
been  made  to  the  PTS. 

The  staff's  safety  assessment  of  this 
matter,  as  discussed  above,  is  set  forth 
in  the  concurrently  issued  Safety 
Evaluation.  Since  the  February  11, 1980 
Order  imposing  the  Proposed  Technical 
Spedfications  is  currently  pending 
before  the  Atomic  Safety  and  Licensing 
Board,  the  staff  will  be  advising  die 
Licensing  Board  of  this  Amendment  of 
Order  through  a  Notice  of  Issuance  of 
Amendment  of  Order  and  a  Motion  to 
Conform  Proposed  Technical 
Specifications  in  Accordance  Therewith. 

It  is  further  determined  diat  the 
Amendment  of  Order  does  not  authorize 
a  change  in  effluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  will  not  otherwise  result  in  any    ' 
significant  environmental  impact  In 
light  of  this  determination  and  as 
reflected  in  the  Environmental 
Assessment  prepared  pursuant  to  CFR 
51.2  and  51.30  through  51.32  issued 
concurrently  herewith,  it  was  concluded 
that  the  instant  action  is  insignificant 
from  the  standpoint  of  environmental 
impact  and  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  Nuclear  Regulatory  Commission 
has  determined  that  the  pubUc  health, 
safety  and  interest  require  the  enclosed 
immediately  effective  modifications  to 
the  Proposed  Technical  Specification 
(PTS)  for  Facility  Operating  License  No. 
DPR-73  issued  to  Metropolitan  Edison 
Company,  et  al.  for  operation  of  the 
Three  Mile  Island  Nuclear  station  Unit 
No.  2,  located  in  Londonderry  Township, 


Dauphin  County.  Pennsylvania.  This 
actimi  would  modify  the  PTS  by 
incorporating  or  modifiying 
specifications  that  are  required  to  be  in 
place  before  the  reactor  vessel  head  can 
be  removed.  The  removal  of  the  reactor 
vessel  head  is  required  to  gain  access  to 
the  reactor  core  for  defuelhig.  The  staff 
has  stated  in  various  documents  and  in 
congressional  testimony  that  there  will 
be  a  risk  to  the  health  and  safety  of  die 
public  until  the  fuel  is  removed  from  the 
vessel.  Although  the  facility  is  well- 
monitored  and  is  presently  safe,  no  one 
can  be  certain  what  potential  long 
delays  in  cleanup  portend  for  the  future. 
Basically  our  concern  is  that  in  contrast 
to  a  normal  nuclear  facility,  we  and 
GPU  cannot  ascertain  what  safety 
margins  exist  at  TMI-2.  Delays  in 
cleanup  milestones  such  as  head  lift 
increase  the  risks  to  the  occupational 
workforce  and  offsite  public  due  to  the 
increased  probability  of  some 
unforeseen  occurence.  It  is,  therefore, 
necessary  to  promptly  commence 
activities  associated  with  the  removal  of 
fuel  in  the  vessel  head  lift  being  the  first 
major  activity. 

m 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Director's  Order  of  February  11. 198a  is 
hereby  revised  effective  Immediately  to 
tncorprate  the  deletions,  additions,  and 
modifications  set  forth  in  Enclosures  6 
and  7  hereto.  For  further  details  with 
respect  to  this  action,  see  (1)  Letter  to  E 
J.  Snyder.  USNRC.  from  R,  C.  Arnold. 
GPUNC  Technical  Specification  Change 
Request  No.  39,  dated  lanuaiy  12, 1963, 
(2)  Letter  to  B.  J.  Snyder,  USNRC  from 
R.  C.  Arnold,  GPUNa  Technical 
Specification  Change  Request  No.  41, 
dated  September  12, 1983,  (3)  Letter  to  B. 
J.  Snyder,  USNRC,  from  R.  C.  Arnold, 
GPUNC,  Technical  Specification  Change 
Request  No.  43,  dated  September  3a 
1983.  (4)  Letter  to  L  R  Barrett  USNRC 
from  B.  K.  Kanga,  GPUNC.  Recovery 
Operations  Plan  Change  Request  No.  19. 
dated  January  12. 1983.  (5)  Letter  to  L  R 
Barrett  USNRC.  from  B.  K.  Kanga. 
GPUNC.  Recovery  Operations  Wan 
Change  Request  No.  20,  dated 
September  12, 1983,  (6)  Letter  to  L  R 
Barrett  USNRC,  from  B.  K.  Xanga, 
GPUNC  Recovery  Operations  Han 
Change  Request  No.  22,  dated 
September  30. 1983.  (7)  Letter  to  R  J. 
Snyder.  USNRC.  from  E,  E.  Kintner. 
GPUNC.  Request  for  an  Exemption  to 
Certain  Design  Criteria  for  Containment 
Penetrations,  dated  April  24. 1984.  (8) 
Letter  to  B.  J.  Snyder.  USNRC.  from  E.  E. 
Kintner,  GPUNC,  Exemption  Request 
bom  10  CFR  50,  Appendix  A,  Criteria  2. 


SO  and  51.  (9)  the  Director'a  Order  of 
February  11.  igsa 

AD  of  the  above  documents  art 
available  for  inspection  at  the 
Commiscion's  Public  Document  Room, 
1717  H  Street  NW..  WasUngton.  D.C 
and  at  the  Commission's  Local  Public 
Document  Room  at  the  State  Library  of 
Pennsylvania.  Government  Publications 
Section.  Education  Buildhig. 
CommonweaJdi  and  Walnut  Streets. 
Harrisburg.  Pennsylvania  17126. 

EffecUva  DatK  July  17, 1884. 
Dated  at  Bethnda.  Maiytand. 
/■suofictf  Oite.- July  17. 19M. 
For  the  Nuclear  Regulatny  Commission. 
EdsoBG.Casa. 

Deputy  Director.  OffioedfNudearEsactor 
RegutaUoiL 
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[Docket  No.  80-S20] 

QwMral  PuMte  UIMIlM  NudMr  Corp4 

•MMnCV  Of  BIIVR  UmMfllM 

AMMMMfit  Mid  NoIlM  of  Findbig  of 
Mo  SIgnHlcirt  EnvlronmwHii  Import 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  an  Amendment  of  Order,  two 
Exemptions  and  an  Approval  of 
Alternate  Design  to  F«cility  Operating 
License  No.  DPR-73.  issued  to  General 
Public  Utilities  Nuclear  Corporation  (the 
licensee),  for  operation  of  Uie  Three  Mile 
Island  Nuclear  Station.  Unjt  2  (TMI-n2). 
located  in  Londonderry  Town^p. 
Dauphin  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Propoeed  Action 

There  are  three  types  of  action  that 
have  been  approved  by  the  Commission. 
These  actions  include  an  Amendment  of 
Order,  two  Exemptions  from  penetraticm 
design  criteria,  and  an  Approval  of 
Alternate  Design  for  penetrations.  The 
Amendment  of  Order  was  issued  to 
modify  the  Proposed  Technical 
Specifications  (PTS)  for  TMI-2  in 
preparation  for  the  removal  of  the 
reactor  vessel  head. 

One  of  the  Exemptions  granted  by  the 
Commission  relates  to  tiie  seismic 
requirements  of  10  CFR  Part  50, 
Appendix  A,  Criterion  2,  Design  baaet 
for  protecting  against  natural 
phenomena:  Criterion  5a  Containment 
design  basis;  and  Criterion  51,  Fracture 
preventions  of  containment  pressure 
boundary.  The  other  Exemption  relates 
to  10  CFR  Part  sa  Appendix  A.  Criterion 
57,  Closed  system  isolation  valves. 

The  third  type  of  action  is  the 
Approval  of  ^temate  Design  relative  to 
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10  CFR  Part  sa  Appendix  A.  Criterion 

55,  Reactor  coo/ant  boundary 
penetratiog  containment  and  Criterion 

56,  Primary  containment  isolation.  . 
The  Amendment  of  Order  is  in 

accordance  with  General  Public  Utifitiet 
Nuclear  Corporation's  (GPUNC)  letters 
dated  January  12, 1983,  September  12. 
1963,  and  September  3a  1983,  and    I 
subsequent  discussions  with  the 
licensee.  The  Exemptions  and  Approval 
of  Alternate  Designs  are  in  accordance 
with  GPUNC  letter  dated  April  24. 1984 
and  subsequent  discussions  with  the 
licensee. 

The  Need  for  the  Action 

The  Amendment  of  Order  is 
warranted  because  of  the  need  to 
modify  the  PTS  in  preparation  for  the 
removal  of  the  reactor  vessel  head.  The 
removal  of  the  vessel  head  is  required  to 
gain  access  to  the  reactor  core  for 
defueling.  The  staff  has  previously   j 
stated  in  various  documents  and  in  ' 
Congressional  testimony  that  there  will 
be  risk  to  the  health  and  safety  of  the 
public  until  the  fuel  is  removed  from  the 
vessel. 

The  ExemptiiHi  to  Criteria  2, 50, 51 
and  57  and  Approval  of  Alternate     I 
Design  relative  to  Criteria  55  and  56  are 
warranted,  based  on  the  benign  state  of 
the  TMI-2  reactor,  the  lade  of  a  driving 
force  for  the  release  of  radioactivity  at 
TMI-2  and  die  fact  that  the  reactor  is  at 
a  low  temperature  and  pressure  and  is 
subcritical.  The  requirements  stated  in 
the  subject  criteria  are  normally  not 
required  in  a  plant  with  pressure, 
temperature  and  criticality  parameters 
as  low  as  those  at  Three  Mile  Island, 
Unit  2.  Since  TMI-2  will  be  in  this 
condition  for  a  prolonged  period  of  time 
and  may  also  undergo  operations  that 
would  normally  require  containment 
integrity  (e.g..  defueling).  it  is  necessary 
to  grant  the  subject  Exemptions  and 
Approval  of  Design. 

Environmental  Impacts  of  the  Proposed 
Actions 

The  staff  has  evaluated  the  activities 
associated  with  head  removal  and   | 
concluded  that  these  tasks  wiU  not  ' 
:  result  in  significant  increases  in 
airborne  radioactivity  inside  the  reactor 
building  or  in  corresponding  releases  to 
the  environment  See  the  staff's  Reactor 
Vessel  Head  Lift  Safety  Evaluation 
dated  July  17, 1984,  for  a  detaUed 
discussion  of  systems  and  precautions 
that  will  be  used  to  minimize  the 
environmental  effects  of  removing  the 
reactor  vessel  head. 

The  staff's  final  Progrtunmatic 
Environmental  Impact  Statement  (PEIS) 
related  to  the  TMI-2  cleanup,  issued  in 
March  1961,  estimates  the  occupational 


exposate  to  be  incurred  by  cleanup 
workers  to  be  2.000  to  8.000  Person-Rem. 
Actual  occupational  exposure  for 
cleanup  activities  to  date  (1,993  Person- 
Rem  as  of  May  11. 1984)  plus  that 
projected  to  occur  during  head  removal 
fall  well  wnthin  the  estimated  range  of 
the  PEIS. 

The  staff,  in  support  of  the  issuance  of 
the  Criteria  2,  50,  and  51  Exemptions, 
evaluated  potential  offsite  dose 
consequences  from  four  worst  case 
scenarios  as  follows:  (1)  A  fire  in  a 
radioactive  materials  storage  area,  (2)  a 
reactor  coolant  leak,  (3)  a  water 
processing  or  fuel  canister  drop,  and  (4) 
a  pyrophoric  event.  All  of  these 
scenarios  assumed  the  concurrent 
failure  of  a  reactor  building  penetration. 

The  conclusions  of  this  evaluation  are 
as  follows: 
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Based  on  the  above  results,  which  are 
within  the  guidelines  of  10  CFR  Part  20, 
the  staff  concludes  that  there  is  no 
significant  impact  to  the  environment 
resulting  frtmi  containment  penetrations 
being  exempted  frt)m  seismic  design 
requirements. 

The  staff  has  also  granted  an 
Exemption  to  10  CFR  Part  50,  Appendix 
A,  Criterion  57  and  Approval  of 
Alternate  Design  for  10  CFR  Part  50, 
Appendix  A,  Criteria  55  and  56.  Based 
on  the  Alternate  Design  utilizing  two 
manual  modes  of  isolation  which  will  be 
used  in  lieu  of  the  various  design  stated 
in  the  subject  regulation,  it  is  the  staff's 
opinion  that  the  intent  of  Criteria  55,  56 
and  57  is  still  met  and  therefore  there  is 
no  significant  impact  on  the 
environment  resulting  from  the  staffs 
actions. 

Alternative  to  this  Action 

Since  we  have  concluded  that  there  is 
no  significant  environmental  impact 
associated  with  the  subject  Amendment 
of  Order,  Exemptions,  and  Approval  of 
Alternate  Design,  any  alternatives  to 
these  changes  will  have  either  no 
significant  environmental  impact  or 
greater  environmental  impact.  The 
principal  alternative  would  be  to  deny 
the  requested  acitons.  This  would  not 
reduce  significant  environmental 
impacts  of  plant  operations  and  would 
result  in  the  appiicabihty  of  overly 
restrictive  regulatory  requirements  when 
considering  the  unique  conditions  of 
TMI-2. 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Hnal  Programmatic 
Impact  Statement  for  TMI-2  dated 
March  1981. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  subject  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  Technical 
Specification  Change  Request  Numbers 
39, 41  and  43,  dated  January  12, 1983, 
September  12, 1983,  and  September  30. 
1983,  respectively;  the  licensee's 
Recovery  Operations  Plan  Change 
Request  Numbers  19,  20  and  22,  dated 
January  12, 1983,  September  12, 1983. 
and  September  30, 1983.  respectively; 
and  Requests  for  Exemption  dated  April 
24, 1983,  and  July  17, 1984.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  20555  and 
at  the  Government  Publications  Section, 
State  Library  of  Pennsylvania  17128.  A 
copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Program  Director, 
TMI  Program  Office,  Office  of  Nuclear 
Reactor  Regulation. 

Dated  at  Betheida.  Maryland  this  17th  day 
of  luly  1964. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  |.  Snyder, 

Program  Director,  Three  Mile  Island  Program 
Office,  Office  of  Nuclear  Reactor  Regulation. 
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Kansas  Qas  and  Elsctric  Co,  st  al. 
(WoH  Cra«k  Qsnf  Mng  Station,  Unit 
;  Hsconsuiuuon  oi  AionMC  ssfMy 
and  Licensing  Appsal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  License  Appeal  Board  for 
this  operating  licensing  proceeding.  As 
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reconstituted,  the  Appeal  Board  for  dds 
proceeding  will  consist  of  the  foHowfaig 
nenioen! 

Alan  S.  Rosenthal,  Chairman 
Thomas  S.  Moore 
Dr.  Reginald  L  Gotchy 

Dated:  Jidy  21 1964. 

{FRDoc.  I 
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DMign  tor  10  CFR  50;  Af^andb  A. 
Crlta(ta55andS6 

Introfhiction 

In  a  letter  dated  April  24. 1984, 
GPUNC  requested  an  exception  to 
certain  design  criteria  for  containment 
penetrations.  These  criteria  are  stated  in 
10  CFR  Part  50,  Appendix  A,  Criterion 
56.  During  staff  discussions  on  this 
request,  GPUNC  stated  that  what  they 
actually  were  seeking  was  an  appproval 
of  an  alternate  penetration  design  which 
differs  from  those  suggested  in  Criterion 
56.  Hie  staff  also  had  numerous 
discussions  widi  the  licensee  relative  to 
the  penetration  design  requirements  of 
Criteria  55  and  57  concluded  that 
the  approval  of  alternate  design  should 
be  applicable  to  Criterion  55  and  an 
exemption  should  be  issued  to  Criterion 
57  (see  Exemption  to  10  CFR  50, 
..Appendix  A.  Criterion  57  issued 
concurrently  herewith.  In  their  letter,  Ae 
licensee  also  requested  an  exemption 
from  the  seismic  design  requirements  of 
Criteria  2,  50,  and  51.  That  request  is 
discussed  in  an  Exemption  to  10  CFR 
Part  50,  Appendix  A,  Criteria  2,  50  and 
51  also  issued  concurrently  herewith. 

Following  tfje  TMI  accident, 
thousands  of  curies  of  Rssion  gases  and 
radioactive  particulates  were  released 
from  the  fuel  to  the  containment 
atmosphere.  Because  of  the  unique 
condition  of  the  TMI-2  core  and  the 
amount  of  contamination  resulting  from 
the  accident,  the  NRC  imposed  the 
requirement  to  maintain  containment 
integrity  to  ensure  that  radionuclides 
inside  the  containment  would  not  be 
released  to  the  environment. 

In  October  1979,  the  first  of  several 
containment  penetrations  was  modified 
to  probe  the  containment  interior  to 
evaluate  the  extent  of  damage  and  to 
gather  data  to  begin  the  cleanup.  The 
penetrations  were  modiHed  in 
accordance  with  NRC  approved 
procedures.  The  TMt-2  Propoated 
Technical  ^ledfications  also  required 
that  penetrations  and  operations  that 
could  affect  containment  integrity  coold 
be  modified  only  by  NRC  approved 
procedures. 


Since  the  1979  accident,  fission  gases 
that  were  rrieated  to  cantaimnmt  have 
either  decayed  or  have  been  purged 
from  the  containment.  Decontamination 
activities  have  also  reduced  airborne 
particulate  contamination  to  below 
maximom  permissible  concentrations 
listed  in  10  CFR  20.  appendix  B,  TaUa  1. 

fai  an  evaluation  associated  with  a 
Modification  of  Order  dated  April  9, 
1982,  the  staff  concluded  that  the 
maximum  credible  containment  building 
pressure  was  approximately  2  psig. 
Calculated  offsitie  doses  resulting  from  a 
failed  penetration  in  conjunction  with  a 
2  psig  drivfaig  head  and  the  associated 
reactor  building  airborne  contamination 
were  wen  below  die  limits  of  10  (7R  ' 
Part  20  and  within  die  scope  of  impacts 
assessed  fai  the  "nnal  Programmatic 
Environmental  Impact  Statemenr  dated 
March  1981. 

lUscussloB  and  Evaluatioa 

Criterion  56  provides  guidelines  for 
isolation  valve  configurations  for  piping 
that  penetrates  containment.  Criterion 
55  provides  guidelines  for  a  reactor 
coolant  pressure  boundary  that 
penetrates  containment  Tliese 
guidelines  also  state  that  the  licensee 
can  propose  other  containment  isolation 
provisions  that  may  be  acceptable  on 
another  defined  basis.  Paragraphs  (1) 
throu^  (4)  of  Criteria  55  and  56  describe 
confi^irations  that  are  preferred  by  the 
staff  for  a  normal  nuclear  plant.  They 
are  as  follows:  (1)  One  locked  closed 
isolation  vahre  inside  and  one  locked 
closed  is<dation  valve  outside 
containment;  or  (2)  one  automatic 
isolation  valve  inside  and  one  locked 
closed  isolation  valve  outside 
containment;  or  (3)  one  locked  closed 
isolation  valve  hiside  and  on^  automatic 
isolatitm  valve  outside  containment  (a 
simple  check  valve  may  not  be  used  as 
the  automatic  isolation  valve  outside 
containment);  or  (4)  one  automatic 
isolatioa  valve  imide  and  one  automatic 
isolation  valve  outside  containment  (a 
simple  check  vahre  may  not  be  used  as 
the  automatic  isolation  valve  outside 
containment).  Criteria  55  and  56  were 
written  for  operating  plant  conditions 
and  are  generally  api^cable  whenever 
the  plant  is  operating,  in  startup,  hot 
standby,  or  during  core  alteration.     . 
Presently,  the  conditions  at  Unit  2  most 
closely  resemble  the  standard  criteria 
for  cold  shutdown  (K^ <0.99, 
T^<200'F).  Daring  the  normal  cold 
shutdown  mode  for  typical  plants, 
containment  integrity  is  normally  not 
required  and  Criteria  55  and  56  are  not 
normally  applicable. 

As  previously  stated,  the  staff 
correlated  die  ^utdown  condition  of 
TMIi2  to  that  of  a  normal  reactor  in 


"cold  shutdown."  Ttie  staff  also 
approved  on  this  basis  various 
penetration  designs  on  the  premise  ttiat 
if  the  plant  were  to  enter  a  mode  that 
when  compared  to  a  normal  {dant  would 
require  containment  isolatioa.  aither  ao 
alternate  design  or  an  exemption  to 
Criteria  55  and  56  would  have  to  b» 
approved  by  the  NRC 

The  licenses  proposed  several 
alternate  penetration  designs  to  the  NRC 
staff  to  support  specific  recovery 
operations.  Tlie  isolation  feature 
common  to  all  of  the  alteruats  designs 
includes  two  isolation  valves  outside  of 
containment 

In  most  cases,  isolation  valves  are 
manual  Manaol  valves  wen  found 
acceptable  for  isolatioo  sinoe  all 
conceivable  accident  aoenatioe  still 
permit  access  to  the  isolation  valvea. 
Isolation  valves  in  containment  as 
stated  in  Criteria  55  and  56  have  not 
been  required  because  of  difficulties 
(e.g.,  high  dose  rate  areas]  associated 
with  accessibility  for  repain  or  testing. 
It  is  tfie  staff's  opinion  ttat  the  benign 
status  of  the  reactor  did  not  warrant  tfie 
increased  worker  dose  which  would  be 
incurred  during  the  installation  and 
testing  of  interior  isolation  valves. 
Therefore  penetration  modifications 
containiag  two  ""bmsI  valves  outside 
containment  will  be  acceptable  in 
satisfying  Criteria  55  and  SO  for  all 
future  recovery  operations. 

Eaviaoiiiental  Cooaidaratiens 

We  have  detennined  tfiat  the 
alternate  design  approvals  do  not 
authorise  a  change  in  efiiuent  types  or 
total  amounts  nor  an  increase  in  power 
level  and  will  not  otherwise  result  in 
any  significant  environmental  inqMCt 
Having  made  this  determination,  and.  as 
reflected  in  the  Environmental 
Assessment  and  Notice  of  Rnding  of  No. 
Significant  Environmental  Impact 
prepared  punnant  to  10  CFR  51.21  and 
51.30  dironi^  51.32.  issued  concunwitly 
herewidi.  we  have  further  condnded 
that  the  change  involves  an  action 
which  is  insi^ficant  from  die 
standpoint  of  environmental  impact  and 
that  an  environmental  impact  statement 
need  not  be  prepared  in  connection  with 
the  issuance  of  this  action. 


The  staff  has  ttierefore  condnded  that 
the  licensee's  proposed  penetration 
configuration  is  acceptable  when 
considering  the  present  condition  and 
anticipated  recovery  activities  at  TMI-2. 

We  have  also  condnded.  based  on  the 
considerations  discussed  above,  that 

(1)  There  is  reasonable  assurance  that 
the  heahfa  and  safsty  of  the  public  wiO 
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not  be  endangered  by  operation  in  the 
proposed  manner,  and 

(2)  Such  activitiet  will  be  conducted 
in  compbance  widi  the  Comission's 
ragulationt  and  the  implementation  of 
this  change  will  not  be  inimical  to  the 
coBimoo  defense  and  security  or  to  the 
he«dth  and  safety  of  the  public 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  exemption 
request  dated  April  24, 1984.  This  item  is 
available  for  public  inspection  at  the 
Commission's  Document  Room,  1717  H 
Street  NW..  Washington,  D.C  20555  and 
at  the  Government  Publications  Section, 
State  Library  of  Pennsylvania  17126.  A 
copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Qnnmission,  Washington, 
D.C  20555,  Attention:  Program  Director, 
TMI  Program  Office,  Office  of  Nuclear 
Reactor  Regulation. 

Dated  at  Betiiesda,  Maryland  this  17th  day 
of  Inly  1904. 

Far  the  Nuclear  Regulatory  Commission. 

BacMni|.8Bydar. 

Pmgnun  Director,  Three  Mih  Island  Program 
Office,  Office  of  Nuclear  Reactor  RegulatioB. 


Thrac  Mm  WmmI  Pi  uyiMii  Office; 
IwuMica  of  w  EjwnyMow  <o  10  CFW 
P«t  50.  AppMdbi  A,  Crilwla  2.  SO.  and 
SI 

GPU  Nuclear  Corporation. 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  licensee)  are  die 
holders  of  Facility  Operating  License 
No.  OTR-TS,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nudear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facility,  which  is  located  in 
Londonderry  Township,  Dauphin 
County.  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  TO,  1979.  the  licensee's 
authcvity  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  Ucense  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 
The  operating  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules. 


regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

By  letter  dated  April  24, 19B4,  die 
licensee  requested  exemptions  from  10 
CFR  Part  sa  Appendix  A.  Criteria  2. 50. 
51,  and  56  regarding  the  design  of 
containment  penetrations  after  the 
removal  of  the  reactor  vessel  head. 
Criterion  2  deals  with  design  bases  for 
protection  against  natural  phenomena 
(i.e.,  earthquakes,  tornados).  Criterion  50 
relates  to  designing  to  withstand 
pressure  and  temperature  transients 
associated  with  loss  of  coolant 
accidents.  Criterion  51  pertains  to 
fractures  of  the  containment  boundary. 
Criterion  56  is  concerned  with 
containment  isolation  valves  and  is 
discussed  in  the  NRC's  Approval  of 
Alternate  Design  issued  concurrentiy 
herewith 

With  respect  to  Criterion  2  the  staff 
has  evaluated  the  petential  offsite  dose 
consequences  of  a  containment  isolation 
valve  failure  when  challenged  by 
natural  phenomena.  The  failure  of  the 
penetration  by  itself  does  not  present  a 
potential  hazard  unless  accompanied  by 
a  simultaneous  event  in  the  containment 
building  which  would  cause  the  release 
of  radioactive  material.  The  staff  has 
evaluated  the  potential  offsit  dose 
consequences  of  the  failure  of  one  or 
more  penetrations  coupled  with  a  broad 
range  of  accidents  in  the  containment 
building.  Calcxdations  were  performed 
to  estimate  the  offsite  dose 
consequences  of  various  accident 
scenarios  involving  breach  of  non- 
seismic  containment  penetrations.  The 
scenarios  were  selected  to  be 
representative  of  the  types  and 
conditions  which  could  occur  at  TMI-2 
during  defueling  activities.  The 
scenarios  were  chosen  to  be  at  die 
severe  end  of  the  spectrum,  i.e.,  minor 
reactor  building  fires  or  small  cracks  in 
the  penetrations  were  not  considered.  A 
representative  source  term  for  the  offsite 
dose  calculations  was  developed  by  the 
TMIPO  and  the  dose  consequences  were 
evaluated  by  the  staffs  Radiological 
Assessment  Branch. 

With  regard  to  Criterion  50, 
mechanisms  cmd  conditions  which  could 
produce  temperature  and  pressure 
transients  during  a  loss  of  coolant 
accident  are  essentially  absent  and  will 
ranain  so  during  defueling.  This  is  due 
to  the  fact  that  &e  reactor  coolant 
system  will  be  at  atmospheric  pressure 
and  temperatures  less  than  110  *F  during 
defueling  vs.  design  temperatures  in 
excess  of  600  *F  and  design  pressures  in 
excess  of  2300  psig  for  an  operating 
reactor.  The  staff  also  has  evaluated 
other  potential  temperature  and 
pressure  producing  mechanisms  in 
coincidence  with  containment 


penetration  failtve.  Theae  inchide  fires, 
failure  of  systems  containing 
pressurized  gases  (i.e.,  nitrogen,  air),  and 
natural  phen(Hnena  whidi  cause 

Eressnre  transients  (i.e.,  tornadoes, 
urricanes,  storm  fronts).  "~> 

Potential  penetration  failures 
associated  with  the  britde  fracture 
requirements  of  Criterion  51  are 
enveloped  by  the  evaluations  performed 
for  Criterion  2  and  Criterion  50.  The 
analyses  performed  for  Criterion  2  and 
Criterion  50  included  instantaneous  total 
penetration  failure  in  coincidence  with 
various  accident  scenarios  inside  the 
reactor  building.  Brittie  fracture 
phenomena  does  not  exceed 
instantaneous  total  penetration  failure 

The  staff  has  evaluated  the  potential 
offsite  dose  consequences  for  all  of  the 
above  worst  case  scenarios.  The  results 
of  these  scenarios  show  that  the  worat 
case  offsite  dose  projections  at  the 
exclusion  area  boundary  are  within  the 
exposure  guidelines  of  10  CFR  Part  20. 

The  effects  of  a  penetration  failure 
and  simultaneous  seismic  event  have 
been  analyzed  by  the  staff  as  stated  in 
the  above  discussions.  The  result  of 
these  occurrences  have  been  shown  to 
be  within  10  CFR  Part  20  guidelines. 
Therefore  the  staff  concludes  that  there 
is  no  undue  risk  to  the  health  and  safety 
of  the  public  resulting  bom.  a  seismic 
induced  penetration  failure,  and  it  is  the 
staff's  opinion  that  the  licensee's 
exemption  request  is  justified. 

The  staff  has  determined  that  the 
post-accident  status  of  the  TMI-2 
facility  presents  exceptional 
circumstances  relative  to  the 
applicability  of  the  Commission's 
regulations,  ^cause  of  the  suspension 
of  the  licensee's  authority  to  operate  the 
facility  in  other  than  the  present 
recovery  mode  as  defined  in  the 
proposed  technical  specifications, 
certain  of  the  regulations,  which  are 
intended  to  apply  to  normal  operating 
plants,  are  simply  inappropriate  and, 
more  significandy,  are  imnecessary  to 
protect  the  public  health  and  safety. 
Indeed,  given  the  unique  status  of  the 
plant  in  terms  of  primary  system 
temperature  and  pressure,  available 
fission  product  inventory,  the  ability  to 
cool  the  reactor  without  forced 
circulation  (loss-to-ambient),  and  the 
low  decay  heat  rate,  maintenance  of  the 
facility  with  the  exemptions  granted  and 
the  alternate  design  approved  hereby 
will  provide  an  equivalent  level  of 
safety.  Furthermore,  because  of  the 
condition  of  the  plant  and  the  need  to 
proceed  with  cleanup  activities,  literal 
compliance  with  the  regulations  from 
which  relief  is  sought  would  present  an 
unwarranted  impediment 
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Acoordiiigty.  Ike  rmiMilininii  has 
detanniiied  that,  punuant  to  10  CFR 
50.12.  an  exan^tion  ia  aothortaad  by  law 
and  will  not  eadaagei  Me  or  proparty  or 
the  onaamoB  dafsaaa  and  secority  and  is 
otherwise  in  the  pabhe  iitfereat  The 
Commwaiop  her^  grants  an  exeoqition 
to  the  requirenents  of  10  CFR  Part  sa 
Appendix  A.  Ctiteriao  2. 5a  and  SI. 

It  is  farther  determined  diat  the 
exemption  doM  not  aathorize  a  change 
in  effluent  ^rpaa  or  total  amounts  nor  an 
increase  in  power  level  and  will  not 
result  in  any  siyiificant  environmental 
iaqMct  fa>  light  of  this  determinatioa  and 
as  reflected  m  the  Environmental 
Assessment  and  Notice  of  Finding  of  No 
Significant  Environmental  ta^Mct 
prepared  porsaant  to  tO  CFR  51.21  and 
51.30  throii^  5L32.  issoed  concanently 
herewith,  it  was  ooncloded  that  the 
instant  action  is  insignificant  from  the 
standpoint  of  environmental  impact  mh^ 
an  environmental  impact  statment  need 
not  be  prepared. 

For  further  details  with  respect  to  tUs 
action,  see  the  licensee's  exemption 
reqt^est  dated  April  24. 1904.  TUs  item  is 
available  for  public  taiapectian  at  the 
Commission's  Docament  Room,  1717  H 
Street  NW..  Washington.  D.C.  20656  and 
at  the  Government  Piririications  Section. 
State  Library  at  Pennsylvania  17126.  A 
copy  may  be  obtafaied  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Program  Director. 
TMI  Program  Office,  Office  of  Nuclear 
Reactor  Regulation. 

Dated  at  Bethesda,  Maryland,  this  17di  day 
of  July,  1984. 

For  the  Nuclear  Regulatofy  Commlsaion. 

Program  Director,  Three  Mile  Island  Progrtun 
Office,  Office  of  Nuclear  Raactor  Regulation. 
(FR  Doc  M-aaou  niad  7-V-ai:  Mi  «4 


Advisory  CoiMfimM  on  RMctor 
Safaguafda,  Joint  fluheoiwHfas  on 
Waatol 


The  ACRS  Subcommittees  on  Waste 
Management  and  Raactor  Radiok^cal 
Ejects  will  hold  a  joint  meeting  on 
August  7  and  8. 1964,  in  Room  10«».  1717 
H  Street.  NW,  Washii^ston,  DC 

The  enthre  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  August  7, 1984—&30a.m.  until 
the  concluBum  of  business 

Wednesday,  August  8, 1904—8:90  am. 
until  the  conclusion  of  busings 


■   The  Saboommitteas  will  oonttaiw  the 
discosaion  with  repreaentativeaof  the 
DepartaMnt  of  Energy  (DOB)  on  DOE'S . 
draft  IHssien  Wan  far  the  civilian 
radioactive  waste  managemaat  program. 
Other  related  topics  will  alao  be 
reviewed. 

Oral  stetements  auiy  be  presented  by 
membaia  of  the  public  with  ooncuirence 
of  the  Sobcommittee  Chainnan:  written 
statemento  will  be  accqited  and  made 
availaUa  to  the  Committee.  Recordings 
wil  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  askad  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  makt  oral 
stetsBBls  skooU  notify  the  ACRS  staff 
member  named  below  as  far  hi  advance 
as  practicaUe  so  that  appropriate 
arrangeaiMnt  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Suboaouaitteas,  along  with 
any  of  ite  conaohaata  who  may  be 
present  will  exchange  pielmihiary 
views  leganhng  matters  to  be 
considerad  daihig  the  balance  of  the 
meeting. 

The  Subconmitleas  will  dmn  hear 
presentationa  by  and  hold  dteaissions 
with  representatives  of  the  DOE  and 
NRC  StaCEs,  their  consultants,  and  other 
interastad  panons  r^arding  this  review. 

Pnither  infocmation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruUng  on  requesto  for  the 
oppostonity  to  present  oral  stetemente 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Ms. 
R.C.  Tang  (telephone  202/634-1414) 
between  sis  ajn.  and  5:00  p  jo,  EDT. 

Dated:  July  25, 1964. 

Thomas  C.  McCnIass, 

Aaaiatant  Executive  Director  for  Technical 
Activities. 

rTPitr  ti  mmnadr  rrumta^ 


Advteory  Commttlao  on  Raador 
Safagrarda;  Rovlaod  Nolleo  of  Mooting 

In  accordance  with  the  purposes  of 
sections  2B  and  182b.  of  die  Atomic 
Eneigy  Act  (42  U.S.C  2039. 223^.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  IMl.  1964,  in  Room  1046, 1717  H 
Street  NW..  Washington.  DC  Notice  of 
this  meeting  was  published  in  the 
Fedaaal  Kagistar  on  July  25,^  1984. 

The  agenda  for  the  subject  meeting 
has  been  revised  to  include  a  session,  as 
noted  below,  on  the  selection  of  certain 
generic  issues  as  new  unresolved  safety 
issues.  This  topic  was  identified  as  an 


item  to  be  considered  daring  the  292nd 
meeting  ta  the  masting  notice  previoosly 
publiriiod  an  |nna  27,  l«e4,  bat  was  not 
spedficaHy  noted  in  the  detailed 
schedule  for  the  292nd  meeting 
published  on  Ji^  26, 1964.  This  revisioo 
is  published  to  oortact  that  oaiission. 

Thursday,  Angnst  f.  ISt 

The  schedule  for  this  day  is  the  smne 
as  previously  noticed  on  {«4y  2S.  liiC 

Friday.  Aagost  10. 1964 

Add  the  foUoaring  session: 
2:30  p.m.— ^UOPMj  Unreaoivmd 
Safety  Issues  (Open)— The  members 
will  hear  and  discuss  presentations  from 
its  Subcommittee  f!h<»irm«n  and 
representatives  of  the  NRC  Staff 
regarding  the  review  of  high^iriority 
generic  issues  and  their  selection  as 
unresofaed  safety  isaaaa.  The  selection 
of  Generic  Issue-23,  Reactor  Coolant 
Pump  Seal  Pailores;  will  be  *'f"'ttTd 
specifically. 

With  dw  addition  on  the  above 
session,  the  session  on  ACRS  Reporte 
will  be  held  Cami  4:00  p.md-0Dao  p.BL 

Satoiriay.  Augast  11.  l«t 

The  sdiedde  for  this  day  is  the  same 
as  previously  noticed  on  July  28. 1964. 

Dated  July  2S,  1964. 
fohnCHoyla, 

Advisory  CoauaJtae  MaaagemmU  Offieer. 


(PR  Doe. 


Wlmt7-Z/-tktm^ 


OFFICE  OF  PERSONNEL 
MANAQEMENT 


ROVNW 


Exianalon  of  Form  fof  OIW 


r:  US.  Oifice  of  Personnel 
Management 

action:  Notice  of  proposed  extension  of 
form  submitted  to  OMB  for  desoance. 


fi  In  eccordance  with  the 
Paperwork  Reduction  Act  of  1960,  this 
notice  announces  a  proposed  extension 
of  a  form  that  ooUecte  information  from 
the  public.  The  Ethics  in  Government 
Act  of  197B  (Pub.  L  96-621,  as  amended) 
requires  that  a  financial  disclosure 
report  be  filed  by  candidates  for 
nomination  or  election  to  the  Office  of. 
the  President  or  Vice  President  and 
Presidenttal  nominees  requiring  the 
advice  and  consent  of  the  Senate.  The 
Standard  Form  278.  Financial  Disclosure 
Report  solicita  the  information  required 
by  law.  For  copies  of  this  proposal,  call 
John  P.  Weld,  Agency  Clearance  Offloar. 
on  (202)  632-7720. 


ts-..,.'^! 


^..  ».'Sl, 
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:  ConuBents  on  this  proposal 
should  be  raccived  within  10  working 
days  from  dw  date  of  publication. 

ADonnMa:  Send  or  deliver  OMnmentB 
to: 

John  P.  Weld,  Agency  Qearance  Officer. 
VS.  Office  of  Personnel  Management 
1900  E  Street  NW..  Room  64ia 
Washington.  D.C  20415;  and 

Katie  Lewin.  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  D.C  2Xi503 


RTMM  COMT ACTt 

lohn  P.  Wdd,  (202)  632-772a 

Office  of  PerMonel  Management 
Dmctor. 


(FROncI 


intd7-tf-»tnMiml 


SECURITIES  ANO  EXCHANGE 


No.  23373; 


1 


AEP  Qwwilliiy  Co;  Siipplonwntal 
NotfM  of  ftopowd  ModMcotfofw  of 
Prior  Ofdora  RoMinQ  To  RovoMoq 
CiodN  AgraofiMnt  and  Tarm  Loan 


July  23. 1984. 

AEP  Generating  Company 
("AEGCo").  1  Riverside  Plaza. 
Columbus.  Ohio  43215.  a  wholly  owned 
generating  subsidiary  of  American 
Electric  Power  Company.  Inc.  ("AEF"),  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  the 
application-declaration  in  this 
proceeding  pursuant  to  sections  6(a),  7, 
9,  la  and  12  of  die  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereimder. 

By  orders  dated  June  13. 1963  (HCAR 
No.  22973),  September  19, 1963  (HCAR 
No.  23063).  December  3a  1963  (HCAR 
No.  23182).  and  April  la  1964  (HCAR 
Na  23279).  the  Commission  has 
authorized  AEGCo  to  borrow  up  to  $300 
million  from  one  or  more  commercial 
banks  at  any  time  through  December  31, 
1965.  pursuant  to  one  or  more  long-term, 
fixed-rate  loan  agreements  ('Term  Loan 
Agreements"),  and  to  enter  into  one  or 
more  interest  rate  swap  agreements  at 
any  time  through  December  31. 1985, 
with  respect  to  up  to  $300  million 
principal  amount  of  unsecured  notes 
issued  or  to  be  issued  to  a  group  of 
commercial  banks  by  AEGCo  pursuant 
to  a  revolving  credit  agreement  dated  as 
of  March  31, 1982,  as  amended,  among 
AEGCo  and  the  banks  (Revolving  Credit 
Agreement).  Under  the  Revolving  Credit 
Agreement  AEGCo  may  borrow  up  to 


$450  miOion  at  any  one  time  outstanding 
throu^  December  31, 1969.  The  April  la 
1964  order  specifies  that  aggregate 
borrowings  pursuant  to  the  Term  Loan 
Agreeramit  and  the  Revolving  Credit 
Agreonent  (with  or  without  any  related 
interest  rate  swap)  may  not  exceed  $650 
million,  and  that  AEGCo  reduce  the 
aggregate  commitments  of  the  banks 
under  the  Revolving  Credit  Agreement 
by  the  amount  of  any  borrowings  under 
the  Term  Loan  Agreement  maturing 
after  June  3a  1989. 

The  June  13, 1963  order  specifies, 
among  other  things,  that  AEGCo  may 
issue  notes  under  the  Term  Loan 
Agreement  maturing  not  less  than  two 
nor  more  than  ten  years  after  the  date 
thereof  and  that  such  note  or  notes  shall 
bear  interest  at  a  fixed  rate  per  annum 
not  greater  than  200  basis  points  above 
the  prime  rate  as  of  the  date  issued,  and 
in  no  event  greater  than  14%  per  annum. 
Similariy,  the  Commission  has 
authorized  AEGCo  to  enter  into  one  or 
more  interest  rate  swap  agreements 
with  respect  to  notes  issued  or  to  be 
issued  under  the  Revolving  Credit 
Agreement  subject  to  a  ceiling  of  14% 
per  annum  on  the  fixed  rate  payment 
that  AEGCo  would  be  obligated  to  make 
under  any  such  agreement. 

It  is  AEGCo's  objective  to  "fix"  up  to 
$800  million  of  its  external  borrowing 
requirements  through  a  combination  of 
Term  Loan  borrowings  and  interest  rate 
swap  arrangements.  As  of  May  22, 1964, 
AEC^Co  has  borrowed  $285  million 
pursuant  to  the  Term  Loan  Agreement 
AEGCo  has  relied  exclusively  on  the 
Term  Loan  Agreement  as  the  preferred 
vehicle  for  "fixing"  its  borrowing  costs. 

On  July  3,  and  5, 1984  notices  were 
issued  in  this  proceeding  (HCAR  Nos. 
23358  and  23360).  AEGCo  pfoposed  to 
inaease  borrowings  under  the  Term 
Loan  Agreement  to  up  to  $600  million, 
subject  to  all  terms  and  conditions 
heretofore  authorized  by  the 
Commission,  provided  that  any 
combination  of  Term  Loan  borrowings 
and  the  reference  amount  of  any 
"interest  rate  swap"  shall  not  exceed 
$600  million.  The  proposal,  if  granted, 
will  enable  AEGCo  to  continue  to  rely 
upon  the  Term  Loan  Agreement  to 
satisfy  some  or  all  of  its  fixed  rate 
borrowing  needs.  In  addition,  AEGCo 
requested  that  the  Commission  modify 
its  June  13, 1963  order  to  permit  AEGCo 
to  issue  notes  under  the  Term  Loan 
Agreement  bearing  interest  at  a  rate 
which  is  subject  to  a  ceiling  of  16%, 
rather  than  14%,  as  currently  authorized. 
AEGCo,  by  this  post-effective 
amendment  now  proposes  that  the 
Commissionjnodify  the  April  la  1984 
order  to  permit  AEGCo  to  issue  notes 
under  the  Term  Loan  Agreement 


maturing  after  Jime  3a  1980  without 
being  required  to  reduce  the  aggregate 
commitments  of  the  bank  under  the 
Revolving  Credit  Agreement  by  the 
amount  of  any  such  borrowings.  This 
modification  would  not  increase  the 
overall  limitation  of  $650  million  for 
aggregate  borrowings  pursuant  to  the 
Term  Loan  Agreement  and  the 
Revolving  Credit  Agreement 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
16, 1984,  to  the  Secretary,  S^nuities  and 
Exchange  Commission,  Washington, 
D.C  20548,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Ceecgs  A.  Fltsstmiaons. 
Secretary. 
(FR  Doc  W-ia8M  PUad  7-27-a*:  kts  nri] 
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No.  14043;  tlt-aCM] 


Bankamarica  Coqi.;  Filing  of 
Application 

July  23, 1M4. 

Notice  is  hereby  given  that 
BankAmerica  Corporation  ("BAC), 
Bank  of  America  Center,  555  California 
Street  San  Francisco,  California  94104, 
filed  an  application  on  June  26. 1964 
pursuant  to  section  9(c)  of  the 
Investment  Company  Act  of  1940  (the    . 
"Act")  for  an  order  permanently 
exempting  BAC  and  its  affiliat^ 
persons  from  the  provisions  of  section 
9(a)  of  the  Act  in  respect  of  the  facts  and 
circumstances  described  below  and  for 
an  order  of  temporary  exemption  from 
Section  9(a)  pending  the  determination 
of  the  Commission  on  its  application  for 
permanent  exemption.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
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statement  of  the  representation*  made 
therein,  which  are  summarited  below. 

BAG,  a  Delaware  corporation,  is  a 
bank  holding  company  registered  under 
the  Bank  Holding  Company  Act  of  1950. 
The  capital  stock  of  Bank  of  America 
National  Trust  and  Savings  Association, 
a  national  banking  association  (the 
"Bank"),  is  the  principal  asset  and 
source  of  net  income  of  BAG. 

The  Bank  operates  a  full-service 
commercial  banking  and  trust  business 
that  serves  individuals,  businesses  and 
governmental  entities  in  California, 
throughout  the  United  States  and 
overseas.  It  receives  deposits,  makes 
loans,  acts  as  a  primary  dealer  in  U.S. 
government  and  agency  securities,  deals 
in  and  underwrites  municipal  securities, 
and  performs  a  wide  variety  of  personal, 
corporate  and  pension  trust  and 
custodial  services. 

BAG  also  owns  all  of  the  capital  stock 
of  Seafirst  Corporation,  a  registered 
bank  holding  company,  whose  principal 
asset  is  the  capital  stock  of  Seattle-First 
National  Bank,  a  national  banking 
association  headquartered  in  the  State 
of  Washington. 

BAG  has  nonbank  subsidiaries 
engaged  in  securities  and  financial 
futures  brokerage:  consumer  finance: 
commercial  lending;  mortgage  banking; 
computer  equipment  leasing  and  data 
processing;  marketing  and  distribution 
services  for  travelers  checks  issued  by 
BAG;  credit-related  life  and  disability 
insurance;  investment  advisory  services; 
securities  processing,  paying,  clearing 
and  transfer  agency  services;  and 
venture  capital  advisory  services. 

BA  Investment  Management 
Corporation,  a  BAG  nonbank  subsidiary, 
is  a  registered  investment  adviser  under 
the  Investment  Advisers  Act  of  1940 
("BAIMGO").  BAIMCO's  investment 
advisory  clients  generally  consist  of 
pension  and  profit  sharing  plans, 
investment  companies,  corporations  and 
other  institutional  investors.  One  of 
BAIMCO's  investment  advisory  clients 
is  Montgomery  Street  Income  Securities, 
Inc.,  a  registered  closed-end  investment 
company  under  the  Act  ("Montgomery 
Street").  BAIMGO  is  currently 
considering  additional  investment 
advisory  relationships  with  other 
registered  investment  companies. 

The  Commission  has  filed  an 
enforcement  action  pursuant  to  section 
21(e)  of  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  hi  the  United 
States  District  Court  for  the  District  of 
Columbia.  Securities  and  Exchange 
Commission  v.  Bank  of  America 
National  Trust  and  Savings  Association, 

Trustee  (No. ).  The  Commission 

sought  an  order  directing  the  Bank,  as 
trustee  for  any  trust  holding  more  than 


10  per  centum  of  any  daBS  of  equity 
security  (odier  than  an  exempted 
security)  which  Is  registered  pursuant  to 
section  12  of  the  Exchange  Act,  to  file 
timely  reports  required  by  section  ia(a) 
of  the  Exchange  Act  and  the  r^ulations 
thereunder  widi  respect  to  changes  in 
beneficial  ownership  of  securities  held 
by  the  Bank  as  trustee. 

Simultaneous  with  the  commencement 
of  the  action,  the  Bank,  without 
admitting  or  denying  the  allegations  of 
the  complaint,  consented  to  the  entry  of 
a  final  order  terminating  the  action 
against  it  with  prejudice  (the  "Final 
Order").  The  Final  Order  direcU  the 
Bank,  as  trustee  for  any  trust  holding 
more  than  10  per  centum  of  any  class  of 
equity  security  (other  than  an  exempted 
security)  which  is  registered  pursuant  to 
Section  12  of  the  Exchange  Act  to  file 
timely  beneficial  ownership  reports  as 
required  by  section  16(a)  of  the 
Exchange  Act  and  the  r^ulations 
thereunder. 

Sections  9(a)  (2)  and  (3)  of  the  Act 
make  it  unlawful  for  (i)  Any  person 
who,  by  reason  of  any  misconduct  has 
been  permanently  or  temporarily 
enjoined  &*om  engaging  in  or  continuing 
any  act  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security  (an 
"enjoined  person")  and  (ii)  any 
company,  any  "affiliated  person"  of 
which  is  an  enjoined  person,  to  serve  as 
investment  adviser  or  depositor  of  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  company,  registered  unit 
investment  trust  or  registered  face- 
amount  certificate  company  (such 
investment  advisory,  depository  and 
underwriting  activities  are  hereinafter 
referred  to  as  the  "Securities  Related 
Activities"). 

Applicant  does  not  concede  that  the 
Final  Order  would  disqualify  the  Bank 
or  BAG  or  its  subsidiaries  (including 
indirect  subsidiaries  that  are 
subsidiaries  of  the  Bank)  under  section 
9(a)  of  the  Act  but  has  filed  this 
application  to  clarify  their  status. 
Section  9(c)  of  the  Act  provides  that 
upon  application,  the  Commission  shall 
grant  an  exemption  horn  the  provisions 
of  section  9(a)  either  unconditionally  or 
upon  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a)  as 
applied  to  the  applicant  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

BAG  submits  that  this  is  an 
appropriate  case  for  an  exemption  under 
section  9(o).  In  support  thereof,  BAG 


submits  that  the  vMations  of  sBetkm 
ie(a)  of  the  BKchange  Act  allied  in  the 
enforcement  proceeding  do  not  indicate 
that  the  Bank,  or  BAG  and  iU  other 
affiliated  persons,  should  be  disqualified 
from  actii^  as  an  investment  adviser,  in 
that  among  other  things,  these  violations 
are  "strict  liability"  offenses,  and  the 
Commission  has  not  alleged  that  the 
Bank  engaged  in  any  intentional 
violation  of  the  securities  laws.  BAG 
contends  disqualification  from  advising 
an  investment  company  would  be 
grossly  disproportionate  to  any 
wrongdoing.    ' 

BAG  also  submits*that  the 
Commission's  enforcement  action 
against  the  Bank  did  not  involve  BAG  or 
any  of  its  other  direct  or  indirect 
subsidiaries,  in  that  neither  BAG  nor 
any  of  its  direct  or  uidirect  subsidiaries 
other  than  the  Bank  had  any 
involvement  with  or  responsibihty  for 
filing  the  beneficial  ownership  reports 
involved  in  the  Commission's 
enforcement  proceeding. 

BAG  notes  BAIMGO  is  currently 
investment  adviser  to  Montgomery 
Street  a  registered  closed-end 
investment  company,  and  is  considering 
investment  advisory  relationships  with 
other  registered  investment  companies. 
BAG  contends  that  disqualifying 
BAIMGO  from  continuing  to  serve  ai 
investment  adviser  to  Montgomery 
Street  or  bom  entering  into  advisory 
relationships  widi  other  registered 
investment  companies,  ba^d  solely 
upon  entry  of  the  Final  Order,  would  be 
particularly  disproportionate  to  any 
failure  on  die  part  of  the  Bank  to  comply 
with  section  16(a)  of  the  Exchange  Act 
and  that  such  a  disqualification  would 
not  serve  the  interests  of  investors.  BAG 
submits  that  do  disqualify  BAIMGO 
because  of  actions  in  which  it  states  it 
did  not  participate  would  unnecessarily 
deprive  the  shareholders  of  Montgomery 
Street  of  a  long-standing  and  mutually 
satisfactory  advisory  relationship  with 
BAIMGO.  In  addition.  BAG  notes 
disabling  BAIMGO  bom  serving  as 
adviser  to  other  registered  investment 
companies  might  deny  the  managements 
of  those  investment  companies  the 
opportunity  to  select  die  adviser  they 
view  as  the  most  suitable. 

BAG  contends  the  entry  of  the  Final 
Order  should  also  not  be  the  sole  basis 
for  disqualifying  the  Bank  from  engaging 
in  the  Securities  Related  Activities.  BAG 
contends  not  only  was  any  violation  of 
section  16(a)  of  the  Exchange  Act  not 
intentional  but  the  Bank  did  not  profit 
from,  and  no  investor  was  injured  by. 
the  conduct  underlying  the 
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ConuBisMoa'*  enlbrceinent  action.  The 
Bank  rapicaenti  that  it  has  ioipleinented 
strinsoit  and  tubatantial  procedvres 
desired  to  assure  timely  compliance 
with  its  beneficial  ownership  reporting 
obligations  under  section  16(a]  of  the 
Exchange  Act 

The  Commission  has  considered  the 
matter  and  finds  that  the  prohibitions  of 
section  9(a)  of  the  Act  are  unduly  or 
disproportionately  severe  as  appUed  to 
BAG  and  its  affiliated  persons  based 
solely  upon  the  entry  of  the  Final  Order 
against  the  Bank. 

BAG  understands  that  the  granting  of 
this  Application  would  not  preclude  the 
Gommission  from  commencing  a 
proceeding  under  section  9(b)  of  the  Act 
on  the  basis  of  conduct  other  than  that 
giving  rise  to  this  AppIication»  nor  would 
it  preclude  the  Commission,  in  any  such 
proceeding,  from  taking  such  conduct 
into  consideration. 

Accordi{)gIy,  it  is  ordered,  pursuant  to 
section  9(c)  of  the  Act,  that  BAG  and  its 
affiliated  persons  are  temporarily 
exempted  from  the  provisions  of  section 
9(a)  of  the  Act  that  may  be  operative  as 
a  result  of  entry  of  the  Final  Order 
entered  against  the  Bank  in  Securities 
and  Exchange  Commission  v.  Baak  of 
America  National  Trust  and  Savings 
Association.  Trustee  pending  final 
determination  by  the  Gommission  of 
BAC's  application  for  an  order 
permanently  exempting  it  and  its  I 
affiliated  persons  from  the  provisions  of 
section  9(a)  that  may  be  operative  as  a 
result  of  the  entry  of  such  Rnal  Order. 

Notice  is  farther  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  23, 1964,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  BAG  at  the 
address  stated  above.  Proof  of  service 
by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Gommission 
orders  a  hearing  upon  request  or  upon 
its  own  motion.  . 


By  die  CommissioD. 
Secntary. 

pa  Doc  M^UHt  FIM  7-27-Mi  Mi  «4 
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Mm  III  Lynch  Ratlrwnvnt  B«fMftt  Fund. 
Incj  Appflcstton 

July  23.  IflM. 

Notice  is  hereby  given  that  Merrill 
Lynch  Retirement  Benefit  Fund,  Inc. 
("Applicant"),  633  Third  Avenue,  New 
York,  New  York  10017,  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  June  1, 1984, 
requesting  an  order  of  the  Gommission, 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c)  and  22(d)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  assess  a  contingent 
deferred  sales  charge  on  certain 
redemptions  of  its  shares,  and  to  permit 
Applicant  to  waive  the  contingent 
deferred  sales  charge  in  certain  cases. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

Apphcant  states  that  traditional 
mutual  fund  sales  loads  are  deducted  at 
the  time  of  purchase.  The  Applicant 
proposes,  in  lieu  of  such  a  front  end 
charge,  to  impose  a  contingent  deferred 
sales  charge  on  certain  redemptions  of 
its  shares.  The  proceeds  from  the 
contingent  deferred  sales  charge  will  be 
paid  to  Merrill  Lynch  Asset 
Management  Inc.  (the  "Distributor"), 
Applicant's  principal  underwriter.  The 
Distributor  will  use  the  proceeds  from 
the  contingent  deferred  sales  charge  to 
defray  the  expenses  of  dealers 
(including  Mmill  Lynch,  Pierce,  Fenner 
&  Smith,  Inc.)  in  connection  with 
distribution-related  services  provided  to 
Applicants  such  as  the  payment  of  sales 
commissions  to  account  executives  on 
the  sale  of  shares  of  the  Fund. 

As  described  below,  payments  by  the 
Apphcant  to  the  Distributor  under  a 
Plan  of  Distribution  (the  "Plan") 
proposed  to  be  adopted  by  Applicant 
pursuant  to  Rule  12b-l  under  the  Act 
would  also  be  used  in  whole  en*  in  part 
by  the  Distributor  for  the  above-stated 
purpose.  According  to  the  application, 
the  combination  of  the  contingent 
deferred  sales  charge  and  the  Flan 
facilitates  Applicant's  ability  to  sell  its 
shares  without  a  stdes  load  being 
deducted  at  the  time  of  purchase, 
thereby  enabling  investors  to  have  the 
benefit  of  greater  investment  dollars 
working  for  them  from  the  time  of 
purchase.  Applicant's  distribution  fee  is 


calculated  on  the  basis  of  liMW  per 
annum  of  Applicant's  average  daily  net 
assets. 

The  contingent  deferred  sales  chai:ge 
will  be  a  percentage  of  the  cunent 
market  value  of  the  shares  being 
redeemed  or  the  original  cost  of  those 
shares,  whichever  is  less.  Where  a 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  will 
depend  on  the  number  of  years  since  the 
purchase  payment  comprising  the  source 
of  the  redemption  was  made,  according 
to  the  following  table: 

Year  since  purchase  payment  made  and  con- 
tingent deferred  sales  charge  as  a  percent- 
age of  amount  redeemed 

First 4.0 

Second -........_,.............„..„.............  3i) 

Third „ 2.0 

Fourth „ 1.0 

Fifth  and  diereafter. _ „  None 


Applicant  represents  that  the 
contingent  deferred  sales  charge  will  not 
be  imposed  on  redemptions  of  shares 
that  were  purchased  more  than  four 
years  prior  to  the  redemption  or  on 
shares  derived  from  reinvestment  of 
distributions.  Furthermore,  no 
contingent  deferred  sales  charge  will  be 
imposed  on  an  amount  which  represents 
appreciation  in  the  value  of  the 
particular  shares  being  redeemed  above 
the  amount  paid  for  such  shares. 
Applicant  states  that  in  determining 
whether  a  contingent  deferred  sales 
charge  is  applicable,  it  will  be  assumed 
that  a  redemption  is  made,  first  of 
shares  purchased  more  than  four  years 
prior  to  the  redemption,  second,  of 
shares  derived  from  reinvestment  of 
distributions  and.  third,  of  shares 
purchased  during  the  preceding  four 
years. 

Applicant  proposes  to  waive  the 
contingent  deferred  sales  charge  when  a 
total  or  partial  redemption  is  made  in 
connection  with  certain  distributions 
bom  Individual  Retirement  Accounts 
("IRA's")  or  other  qualified  retirement 
plans.  More  specifically,  the  charge  is 
waived  for  any  redemption  in 
connection  with  a  lump-sum  or  other 
distribution  following  retirement  or,  in 
the  case  of  an  IRA  or  a  custodial 
account  pursuant  to  section  403(b)(7)  of 
the  Internal  Revenue  Code  (the  "Code"), 
after  the  shareholder  has  attained  age 
59  V^.  The  charge  is  also  waived  on  any 
redemption  that  results  from  the  tax-free 
return  of  an  excess  contribution 
pursuant  to  sections  408(d)  (4)  or  (5)  of 
the  Code,  or  from  the  death  or  disability 
of  the  employees.  In  sum.  the  contingent 
deferred  sales  charge  will  be  waived  on 
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redemptions  constituting  retirement  plan 
distributions  that  are  permitted  to  be 
made  without  penalty  pursuant  to  the 
Code,  other  than  tax-free  rollovers  or 
transfers  of  assets. 

Applicant  asserts  that  imposition  of 
the  contingent  deferred^ales  charge  is 
fair  and  in  the  best  interests  of  its 
shareholders.  Applicant  submits  that  its 
proposal  permits  shareholders  to  have 
the  advantage  of  greater  investment 
dollars  working  for  them  from  the  time 
of  their  purchase  of  AppUcant's  shares. 
Furthermore,  Applicant  states  that  it  is 
fair  to  shareholders  because  the 
contingent  deferred  sale  charge  applies 
only  to  amounts  representing  purchase 
payments  and  does  not  apply  to 
amounts  representing  capital 
appreciation  of  the  particular  shares 
being  redeemed  or  to  amounts 
representing  the  current  value  of  shares 
derived  from  reinvestment  of 
distributions. 

Applicant  submits  that  the  imposition 
of  the  contingent  deferred  sales  charge 
in  the  manner  described  above  would 
not  cause  its  shares  to  fall  outside  the 
definition  of  "redeemable  securit[ies]" 
in  section  2(a)(32)  of  the  Act.  Applicant 
states  that  the  imposition  of  the 
contingent  deferred  sales  charge  in  no 
way  restiicts  a  shareholder  from 
receiving  a  proportionate  share  of  the 
current  net  assets  of  Applicant,  but 
merely  defers  the  deduction  of  a  sales 
charge  and  makes  it  contingent  upon  an 
event  which  may  not  occur. 
Accordingly,  Applicant  requests  an 
exemption  from  section  2(a)(32)  of  the 
Act  to  the  extent  necessary  to  permit 
implementation  of  the  proposed 
contingent  deferred  sales  chai^ge. 

Applicant  submits  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  intent  of  the 
definition  of  "sales  load"  contained  in 
section  2(a)(35)  of  tiie  Act.  Applicant 
contends  tiiat  the  deferral  of  the  sales 
charge,  and  its  contingency  upon  the 
occurrence  of  an  event  wUch  might  not 
occur,  does  not  change  the  basic  natiire 
of  this  charge,  which  is  in  every  other 
respect  a  sales  charge.  AccordLigly, 
Applicant  requests  an  exemption  f^m 
the  provisions  of  section  2(a)(35)  to  the 
extent  necessary  to  implement  the 
proposed  charge. 

Applicant  states  that  when  a 
redemption  of  its  shares  is  effected,  the 
price  of  the  shares  on  redemption  will 
be  based  on  current  net  asset  value.  The 
contingent  deferred  sales  charge  will 
merely  be  deducted  at  the  time  of 
redemption  in  arriving  at  the 
shareholder's  proportionate  redemption 
proceeds.  AcconUngly,  Applicant 
requests  an  exemption  from  the 
provisions  of  section  22(c)  of  the  Act 


and  Rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  implementation  of 
the  proposed  contingent  deferred  sales 
charge. 

According  to  Applicant,  an  exemption 
from  the  provisions  of  section  22(d)  of 
the  Act  is  required  to  permit  waiver  of 
the  contingent  deferred  sales  charge 
under  the  circumstances  described 
above.  Applicant  asserts  that  it  is  in  the 
public  interest  and  in  the  interest  of 
shareholders  for  the  contingent  deferred 
sales  charge  to  be  waived  on  certain 
types  of  redemptions.  In  each  situation 
in  which  the  charge  would  be  waived, 
the  redeeming  shareholder  is  a  member 
of  a  class  of  shareholders  that  is  favored 
under  the  tax  laws  or  the  securitiea 
laws.  Applicant  asserts  that  the  waiver 
of  the  contingent  deferred  sales  charge 
on  certain  distributions  from  a  qualified 
retirement  plan  is  consistent  with  the 
policies  reflected  in  (1)  the  Code 
provisions  granting  favored  tax 
treatment  to  accumulations  under  such 
plans  and  imposing  additional  taxes  on 
early  distributions  from  IRA's  and  other 
plans,  and  (2)  Rules  22-l(a)(3)  and  22d- 
1(b)(3)  under  the  Act  which  permit 
quantity  discounts  to  plans  qualified 
under  Code  Section  401,  and  Rule  22d- 
1(f)  under  the  Act  which  permits 
variations  in  the  sales  load  for  qualified 
plans  (which  unlike  non-qualified 
employee  benefit  plans  need  not  be 
based  on  realization  of  economies  of 
scale). 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  17, 1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  AppUcant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  wiUi  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geotsa  A.  Fitxsimmoos. 

Secretary. 
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Banfamln  N.  Woodaon;  FMng  Of 


July  23, 1984. 

Notice  is  hereby  given  that  Benfamin 
N.  Woodson,  hereinafter  referred  to  as 
Applicant  2727  Allen  Parkway, 
Houston,  TX  77019,  has  filed  an 
application  pursuant  to  the  provisions  of 
section  9(c)  of  the  Investment  Company 
Act  of  194a  15  U.S.C.  80a-l  et  acq.,  as 
amended  (the  "Act"),  for  an  order 
granting  an  exemption  from  the 
provisions  of  section  9(a)  of  the  Act  in 
respect  of  the  facts  and  circumstances 
described  below  and  a  temporary 
exemption  from  section  9(a)  pending  the 
Commission's  determination  of  the 
application  for  a  permanent  exemption. 

All  interested  persons  may  review  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  pertinent  parts  of  which  are 
summarized  below. 

AppUcant  served  as  a  director  of 
American  General  Corporation  until 
April  1984  when,  because  he  became 
age  76,  he  resigned  pursuant  to  the 
corporation's  mandatory  retirement  rule' 
for  directors.  Applicant  also  serves  as  a 
director  of  American  Capital  Bond  Fund. 
Inc.  and  American  Capital  Convertible 
Securities,  Inc.  (the  "Funds").  Each  of 
the  Funds  is  an  investment  company 
registered  under  the  Act  On  July  23, 
1984,  Applicant  was  named  as  a 
defendant  in  Civil  Action  No.  8^2259. 
brought  by  the  Commission  in  the 
United  States  District  Court  for  the 
District  of  Columbia.  The  Commission's 
complaint  alleged  that  Applicant  failed 
to  comply  with  section  16(a)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  16a-l  and  Form  4  promulgated 
thereunder.  Without  admitting  or 
denying  any  allegations  in  the 
complaint  Applicant  on  the  same  date 
the  complaint  was  filed,  consented  to 
the  entry  of  a  final  order  (the  "Order") 
by  the  court  The  Order  directs 
Applicant  to  comply  with  the  provisions 
cited  above  by  timely  filing  Form  4 
Statements  of  Changes  of  Beneficial 
Ownership. 

Section  9(a)  of  the  Act  insofar  as  is 
pertinent  here,  disqualifies  any  person, 
or  any  company  with  which  such  person 
is  affiliated,  from  acting  in  the  capacity 
of  employee,  officer,  director,  member  of 
any  advisory  board,  investinent  adviser, 
or  depositor  for  any  registered 
Investment  company,  or  principal 
underwriter  for  any  registered  open-end 
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ccHnpany,  re^atered  unit  investment 

trust,  or  registered  face-amount 
certificate  company  if  such  person  is  by 
reason  of  any  misconduct  enjoined  by 
any  court  of  competent  jurisdiction  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  any  security.  Applicant  does 
not  concede  that  the  Order  would 
disqualify  him  under  section  9(a)  of  the 
Act  but  he  has  filed  this  application  to 
clarify  his  status  under  the  Act. 

Section  9(c)  of  the  Act  provides  that 
upon  application  the  Commission  shall 
grant  an  exemption  from  the  provisions 
of  section  9(a],  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a),  as 
applied  to  the  applicant,  are  duly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application.  i 

Applicant  submits  that  the  I 

prohibitions  of  section  9(a)  of  the  Act  to 
the  extent  applicable  by  virtue  of  the 
entry  of  the  Order  would  be  unduly  and 
disproportionately  severe  as  applied  to 
him  and  his  conduct  has  not  been  such 
as  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  the 
requested  exemption.  In  support  thereof 
Afi^licant  represents  that: 

(1)  The  prohibitions  of  section  9(a)  to 
the  extent  applicable  to  Applicant 
would  deprive  the  Funds  of  the  services 
of  Applicant  as  a  director  of  the  Funds: 

(2)  The  allegations  of  the  complaint 
and  the  facts  and  circimistances  to 
which  it  and  the  Oder  relate  in  no  way 
involve  any  activities  of  the  Funds  or 
Applicant's  activities  on  behalf  of  the 
Funds: 

(3)  Prior  to  entry  of  the  Order  referred 
to  above,  no  findings  or  judgment 
relating  to  Federal  or  state  securities 
laws  had  ever  been  entered  by  any  court 
against  Applicant: 

(4)  The  prohibitions  of  section  9(a)  to 
the  extent  applicable  to  Applicant 
would  unfairly  deprive  Applicant  of  his 
ability  to  serve  as  a  director  of  the 
Fimds,  and  of  any  other  registered 
inveslmenf  company;  and 

(5)  Applicant  has  never  before  applied 
for  an  exemption  from  the  provisions  of 
section  9(a)  of  the  Act.  , 

Applicant  understands  that  the  ' 
granting  of  this  application  would  not 
preclude  the  Commission  from 
commencing  a  proceeding  under  section 
9(b)  of  the  Act  on  the  basis  of  conduct 
other  than  that  giving  rise  to  this 
application,  nor  would  it  preclude  the 
Commission,  in  any  such  proceeding, 
from  taking  the  conduct  giving  rise  to 
this  application  into  consideration. 


The  Commission,  having  considered 
the  matter.  Applicant's  application  for 
an  exemption  from  the  prohibitions  of 
section  9(a)  of  the  Act  and  the  terms  of 
Applicant's  consent  and  the  relief 
granted  by  the  court  in  the  civil  action 
described  above,  finds  that  the 
prohibitions  of  section  9(a)  of  the  Act 
may  be  unduly  or  disproportionately 
severe  as  applied  to  Applicant 

Accordingly,  it  is  hereby  ordered  that, 
pursuant  to  section  9(c)  of  the  Act 
Applicant  be  and  hereby  is  granted  a 
temporary  exemption  from  the 
prohibitions  of  section  9(a)  of  the  Act 
operative  as  a  result  of  the  entry  of  the 
Order  referred  to  above  pending  final 
determination  by  the  Commission  of 
Applicant's  application  for  an  order 
exempting  him  from  the  provisions  of 
section  9(a)  operative  as  a  result  of  the 
entry  of  such  Order. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  23, 1984,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  on  John  A.  Dudley. 
Esquire,  Sullivan  ft  Worcester,  1025 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20036.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 
George  A.  ritzaimmona. 
Secretary. 
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AppWcBMoiw  fof  UnNstsQ  Trading 
PrhHtog«t  and  of  Opportunity  for 
Haartng 

July  2a  1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Anacomp,  fate 
Common  Stock,  $1  Par  Value  (File  No. 
7-7694) 
Alexander  ft  Alexander  Services,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7895) 
Analog  Devices,  Inc. 
Common  Stock,  16%t  Par  Value  (File 
No.  7-7696) 
Advest  Group,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7897) 
A.G.  Edwards  ft  Sons,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7898) 
Amfac,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7899) 
Anthony  Industries,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7700) 
Anixter  Brothers,  Inc. 
Common  Stodc,  $1  Par  Value  (Rle  No.  7- 

7701) 
American  Plan  Corp. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7702) 
Arlen  Realty  ft  Development  Corp. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7703) 
American  Sterilizer  Co. 
Common  Stock,  83V^f  Par  Value  (File 
No.  7-7704) 
AZL  Resources 
Common  Stock,  No  Par  Value  (File 
No.  7-7705) 
Artra  Group,  Ina 
Common  Stock.  No  Par  Value  (File 
No.  7-7706) 
Black  Hills  Power  ft  Light  Co. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7707) 
BSN  Corp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-7708) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  9, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
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applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Seovtary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  die  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

ShiiteyE-HoUis. 

Assistant  Secretary. 
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Padfie  stock  Exchang*.  Inc.; 
Applications  for  Uniatad  TfMfing 
PrtvMagaa  and  of  Opportunity  for 
Haaring 

luly  23. 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  tiie 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Federal  Express  Corporation 
Common  Stock,  $0.10  Par  Value  (FUe 
No.  7-7717) 
Imperial  Chemical  Industries  PLC 
American  Depository  Receipts  (File 
No.  7-7718) 
Northeast  Utilities 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7719) 
M/A-Com,  In& 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7720) 
Toys  "R"  Us.  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-7721) 
Bally  Manufacturing  Corporation 
Common  Stock,  $0.66%  Par  Value 
(File  No.  7-7722) 
Potomac  Electric  Power  Co. 
Common  Stock,  $10.00  Par  Value  (FUe 
No.  7-7723) 
Gulf  Canada,  Ltd. 
Common  Stock.  No  Par  Value  (File 
No.  7-7724) 
Dynalectron  Cprporation 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-7725) 
Bowmar  Instrument  Corporation 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-7726) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchange  and  are  reported  on 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  13. 1984, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Ej^ange  Commission. 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  tiie  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CommiBsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FItzaiininoDS, 

Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

[DMtarMlon  or  Dtaastw  Loot  ATM  No. 
2158;  Amdt  Nail 

Nebraaka;  Oiaaatar  Loan  Araa 

The  above  numbered  declaration  (49 
FR  28500)  is  amended  in  accordance 
with  the  amendment  to  the  President's 
declaration  of  July  3, 1984,  to  include 
Washington  County  as  a  disaster  area 
with  Douglas  County  as  an  adjacent 
County  in  tiie  State  of  Nebraska  as  a 
result  of  damage  from  tornadoes,  severe 
storms,  and  flooding  beginning  on  or 
about  June  11, 1964.  All  otiier 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  September  4, 1964,  and  for 
ecomomic  injury  until  the  close  of 
business  on  April  3, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated:  July  17, 1984. 
BenurdKulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
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Action  Subiact  To  Intargovammantal 
Ravlow 

AOENCV:  Small  Business  Administration. 
ACTION:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 


f.  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
fund  for  the  first  time  two  additional 
Small  Business  Development  Centers 
(SBDCs)  during  fiscal  year  1984. 
Currendy,  there  are  32  SBDCs  in 
existence.  This  notice  also  provides  a 
description  of  the  SBDC  program  by 
setting  forth  a  condensed  version  of  the 
program  aimouncement  which  has  been 
furnished  to  the  proposal  developers  for 
each  o(  the  SBDCs  expected  to  be 
funded  This  publication  is  being  made 
to  provide  State  single  pointo  of  contact 
designated  pursuant  to  Executive  Order 
12372,  and  other  interested  State  and 
local  entities,  the  opportimity  to 
comment  on  the  proposed  fuinding  in 
accord  with  Uie  Executive  Order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 

OATK  Comments  will  be  received  for  a 
period  of  60  days  from  the  date  of 
pubUcation  of  this  notice. 

Aoomil.  Comments  should  be 
addressed  to  Mrs.  Johnnie  L  Albertson. 
Deputy  Associate  Administrator  for 
SBDC  Programs.  U.S.  Small  Business 
Administration.  1441  L  Sti«et.  NW., 
Washington,  D.C.  204ia 

TON  nMTHaa  iNRMUiATioN  oontact; 
Same  as  above. 

wufPtmrniTian  a»0NauTi0N.  SBA  u 

bound  by  the  provisions  of  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  SBA  has 
promulgated  r^ulations  spelling  out  its 
obligations  under  that  Executive  Order. 
See  13  CFR  Part  135,  effective 
September  3a  1963. 

bi  accord  with  these  regulations, 
specifically  {  135.4,  SBA  is  publishing 
this  notice  to  provide  pubUc  awareness 
of  the  pending  application  for  funding  of 
the  proposed  Small  Business 
Development  Centers  (SBDCs).  Also, 
published  herewith  is  an  aimotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

The  proposed  SBDCs  will  be  funded 
at  the  earliest  practicable  date  following 
the  60-day  comment  period.  However, 
no  funding  will  occur  unless  all 
comments  have  been  considered. 
Relevant  information  identifying  these 
proposed  SBDCs  and  providing  the 
mailing  address  of  the  proposal 
developers  is  provided  below.  In 
addition  to  this  publication,  a  copy  of 
this  notice  is  being  simultaneously 
furnished  to  each  affected  State  single 
point  of  contact  which  has  been 
established  under  the  Executive  Order. 

State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
proposal  developer  of  their  comments 
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raguding  the  proposed  funding  in 
writing  M  aoon  m  possible.  C^es  of 
soGB  written  oonunenti  must  slso  be 
famished  to  Mrs.  I«rfinnie  L  AR>ertson. 
Deputy  Associate  Administrator  for 
SBDC  ftograms.  U.S.  ftnafl  Business 
Admmistration.  14«1  L  Street.  NW.. 
Wariiington.  D.C.  20n6.  Comments  will 
be  accepted  by  the  relevant  proposal 
deTelopet  and  SBA  for  a  period  of  two 
nrantlM  (QO  days)  fromi  the  date  of 
publication  of  tliis  notice.  The  relevant 
proposal  developer  will  malce  every 
effort  to  accommodate  mose  comments 
during  the  60-day  period.  If  the 
comments  cannot  be  accommodated  by 
the  relevant  proposal  developer.  SBA 
will,  prior  to  funding  the  proposed 
SBEKX  either  attain  accommodation  of 
any  comments  or  furnish  an  explanation 
to  the  commenter  of  why 
accommodation  cannot  be  attained  prior 
to  funding  the  proposed  SBDC 

DascfipticMi  of  the  SBDC  Program 

The  Small  Business  Develpment 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Aihninistration.  SBDCs 
are  authorized  under  section  21  of  the 
SmaO  Business  Act  (15  U3.C.  648). 
SBDCs  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA.  and  a  Program  Announcement 
The  Program  represoits  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government  j 

Purpoaa  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SKXTs  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased, 
productivity  and  management 
improvement  SHXTs  act  in  an 
advocacy  role  to  promote  local  small 
business  mterests.  SBDC's  concentrate 
aa  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  ttie  small  business 
community  which  are  not  available 
eisewhere.  SBDCs  coordinate  with 
other  SBA  programs  of  management 


assistance  and  utilize  the  expertise  of 
these  afffliated  resources  to  expand 
services  and  avoid  duplicaiton  of  effort 


The  overall  ob)ecth/e  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  ^ose  of  the  State 
academic  cbnmumity  and  private  sector 
to: 

(a)  Strengtiien  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Oiganiiation 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  estabhshing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
commimity.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDCs  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDCs  provide  services  by  enlisting 
volunteer  and  odier  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC  SBDCs 
emphasize  the  provision  of  indepth, 
high-quahty  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 


basic  legal  information  aad  referral 
require  the  endorsement  of  tfaa  State  Bar 
AsJMMiation.)  exportiag.  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  Usts  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBE>C  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resoiutxs  within  the  State,  particularly 
the  development  of  new  resoxirces  to 
assist  small  business  that  are  not 
presendy  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 
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(«)  Hm  SBJDCcDMres  that  -TT'r^-w— 
1>  provided  to  SBA  jpedol  f^^t^t 
groups  lluroii8)iout  tbe  S8D0  nelworiu 
Tliis  auUtaace  idiall  b«  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  gcoups  desjpiated  a  priority 
by  SBA.  Services  provided  to  apedal 
emphasis  groups  riial!  be  performed  as 
part  of  the  Cooperative  A^«ement. 

Advance  Understandings 

(a)  Lead  SBDC's  shall  opecate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  hoUdays  as  «pplical)le 
excluded. 

{b)  SBDC  suboenlers  aka8  he  operated 
on  a  fuU-time  basis.  The  iead  SBDC 
shall  ensure  thai  faffing  is  stde^wMle  to 
meet  the  needs  of  the  small  bustoses 
community. 

(c)  All  counseliag  assistanoe  ofibied 
thnMigh  the  SmaH  Paninnis  Develepiaent 
Cento- netwraric  sbaM  be  provided  at  no 
cost  to  the  client. 

Dated  ^]r 
lamas  C 

Admirhtraktr. 

AddsBSses  of  PEovnsed  SMXTsa^ 
PBoposal  Devalapecs 

Brian  Bosworth,  Coaamissioiier, 
Department  of  Conuneice,  1  North 
Capitol  Indiannpolia.  iadiaoa  42M0, 
(317)  232-0017;  and 

Alfred  S.  OietaeL  Diitector.  Departmeat 
of  OewelapaeBt.  PX).  Box  1001, 
CoUimbas.  Ohio  4321A-1001.  («14] 
2480. 

(FR  Oqc  M-UMt  HW  7-17-M:  aas.u4 
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Action  Sidijact  To  UOmawnmmnM 
RevJmv 

AQBicv:  SmaH  Business  Administrafion. 
action:  Notice  of  Action  Subject  to 
IntergovemmeBtal  Review  Under 
Executive  Order  12372. 


•titillAliy:  This  notice  provides  for 
public  awareness  of  SEA's  inteatieo  to 
fund  for  the  first  time  seven  additional 
Small  Business  Development  Ccnten 
(SBDC's)  during  fiscal  year  1985. 
Currently,  there  are  32  SBDC's  in 
existence.  This  notice  also  pioviifaa  a 
description  of  the  SBDC  pR««a  by 
setting  forth  a  condensed  version  of  the 
program  announcement  which  has  been 
furnished  to  the  proposal  devetepers  for 
each  of  the  SBDCs  expected  to  be 
funded.  This  puUication  is  being  made 
to  provide  State  shigle  points  of  contact, 
designated  porsoant  to  Executive  Order 
12372,  and  other  interested  State  and 
local  entities,  dte  opportunity  to 


tomhejirnpo— dJuadJBiia 
accord  wifii  flw  ExeoMtiva  Oidar  jnd 

SBA'a  regulations  iound  at  13  CFR  Ftet 
135. 

pact;  rommaits  sidll  be  taeeiwid  lor  a 
period  of  60  days  &OBI  the  date  of 
publioBliBa  of  this  notice. 

AOOMM:  CoMMBta  ahooki  ha 
addressed  to  Mrs.  Johnnie  L  Albertson. 
Deputy  Associate  Adnfadstrator  for 
SBOC  PMvans.  U£.  SaaU  BnsineM 
AdrainiatratioB.  1441  Lfitnet.  NW, 
WashiiWtoa,  O.C.  30416. 


bound  by  the  piovistom  of  Bxecotive 
Order  12372.  "totei^afverDatental  Review 
of  Federal  tn^mm."  SBA  has 
promulgated  cegolattons  apeUii^  oat  its 
obUgatiosw  under  diat  8xeoHtfwe  Older. 
See  13  CFR  Part  135.  elfectiw 
September  aa  1083. 

In  accord  wite  thes ^ 

spedfioelly  §  136.4,  SBA  ^i^ 

this  notice  to  provide  pnbiic  i 

of  the  pending  apphcattoa  for  funding  of 
the  proposed  Small  Baaneas 
Development  Cantos  {SfiOC's).  Ako, 
pubhshied  herewith  is  an  aoBstated 
pro-am  annouocement  deecribii^  the 
SBDC  program  in  detail 

The  proposed  SBDC's  will  be  hiaded 
at  the  eariiest  practicable  date  following 
the  60-day  commeat  period.  However, 
no  funding  will  occur  unless  all 
comments  have  been  coasidered. 
Relevant  information  identifyiog  theae 
proposed  SBDC's  and  providiiig  the 
mailing  address  of  the  proposal 
developers  is  provided  below.  In 
addition  to  thii  publication,  a  copy  of 
this  notice  is  being  simultaneoi^^ 
furnished  to  each  affected  State  smgle 
point  of  contact  which  has  been 
established  under  the  Executive  Order. 

State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
proposal  developer  of  their  comments 
regarding  the  proposed  fundii^  in 
writing  as  soom  as  possible.  Copies  of 
such  written  comments  must  also  be 
furnished  to  Mrs.  Johnnie  L  Albertson, 
Deputy  Associate  Administretor  for 
SBDC  Programs,  U.S.  SmaH  Business 
Administration.  1441 L  Street,  NW., 
Washington,  D.C  20416.  Comments  will 
be  accepted  by  the  relevant  proposal 
developer  and  SBA  for  a  period  cdf  two 
months  (60  days)  from  the  date  of 
publication  of  diis  notice.  The  relevant 
proposal  developer  will  make  every 
effort  to  accommodate  these  comments 
during  the  OO-day  period.  If  the 
comments  cannot  be  accommodated  by 
the  relevant  proposal  developer.  SBA 
will,  prior  to  fundmg  the  proposed 


to  the  commentar  of  why 
acconunodafhin  ennat  he  attidned  prior 


to 


Daaoriptfsa  oflfaa  SBDC  PMvaiB 

TW  Sawll  Basteeas  Deveiwpient 
Center  rrogw  Is  a  major  aamgenieiit 
nssiHsmiB  Mhmj  pRvran  of  4he  V3. 
Small  Basteess  AAaMatrafioa  mOC» 
are  aotherind  wader  21  of  the  flnal 
Busineas  Act  fl8  U.S.C  04^.  GBDCs 
operate  piBOBMit  to  ne  pfovWons  of  21, 
a  Nottee  of  Award  (OooperaWve 
AgN0B8Btj  naoeQ  by  oBA,  and  a 
*rogram  Afmouocenient.  ine Prograni 
represents  a  partnership  Between  SBA 
and  the  State-endorsed  oiganisaHon 
receiving  Federal  assistance  for  its 
operation.  ^DCs  operate  on  the  basis 
of  a  State  plan  which  provides  small 
bnsiness  assistance  throu^out  the 
State.  As  a  condition  to  any  financial 
award  made  to  an  applicant  an 
additional  amoimt  equal  to  the  amount 
of  assistance  provided  by  fflA  must  be 
provided  to  the  SBDC  from  saasesa 
odier  than  the  Federal  CovefamanL 

Purpeae  and  Seope 

The  SBDC  Pn^^ram  has  haM< 
to  meet  the  ipaciaiiaBd  aad  < 
management  and  U 

needs  of  the  small 

SBDCs  facus  on  prowdiat  hi^pth 
quality  assistance  to  sbmU  i 
all  areas  which  \_ 
expanaton.  innovatioB.  i 
productivity  and  i         ^ 
improvement  SBDC'a  aiol  in  an 
advocacy  role  to  prnaaitt  lacal  i 
business  intareats.  SBDC's  i 

on  developing  die  

the  university  syatam.  'i^  private  t 
and  Stete  and  local  goaoaaHnte  to 
provide  aervices  to  &e  snail  hiuiBaaa 
community  which  an  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  manaflfsiaiil 
assistance  and  atiiiae  the  expertioe  at 
these  affibated  faaoorcas  to  nif[— I 
servioes  and  avoid  daplication  of  effort. 

ProgEam  Objectives: 

The  overall  objective  of  the  SBDC 
Posogram  is  to  leverage  federal  dollara 
and  resources  wifh  ihoae  of  the  State 
acadearic  commaaily  and  private  seeter 
to: 

(a)  Strengthen  dw  smsA  buslnesa 
community; 

(b)  Contribute  to  the  economh:  growth 
of  the  communities  served; 

(c)  Make  assistanoe  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 


\ 
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(d)  Create  a  broader  based  delivery 
S3rstein  to  the  small  business  community. 

SBOC  Program  Ocganiiatioa 

SBDCs  are  organized  to  provided 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SB£)C 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC  each 
le^d  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  fuU- 
time  Director.  SBDCs  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDCs  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services  | 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC  SBDCs 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development 
product  analysis,  plant  layout  and 
design,  agri-business,  computer 
application,  biisiness  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association.)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
smaU  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  ifi^ch  SBDC  resources 
are  directed  toward  specific  areas  of 
assistance  is  determined  by  local 
community  needs.  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC 

The  SBDC  must  offer  quality  training 
to  improve  die  skills  and  knowledge  of 
existing  and  proqtective  small  business 


ownere.  As  a  general  guideline,  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandinga 

(a)  Lead  SBDCs  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 


(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  fuly  20. 1984. 
lames  C  Sanders, 
Administrator. 

Addresses  of  Proposed  SBDCs  and 
Proposal  Developers 

Dr.  Beth  S.  Jarman.  Executive  Director. 
State  of  Arizona,  Office  of  Economic 
Planning  and  Development,  1700  West 
Washington,  Executive  Tower.  4th 
Floor,  Phoenix,  Arizona  85007,  (602) 
255-5371; 

Richard  E.  Hughs,  Dean,  College  of 
Business  Administration,  University 
of  Nevada,  Reno,  Nevada  88557,  (702) 
784-4912; 

Albert  Calum,  Interamerican  University 
of  Puerto  Rico,  P.O.  Box  1293,  Hato 
Rey,  Puerto  Rico  00919.  (809)  753-8008. 
Ext.  253; 

Richard  Barta/Jerry  Johnson,  School  of 
Business,  University  of  South  Dakota, 
VermUlion.  South  Dakota  57069,  (60S) 
677-5287  or  5316; 

Fred  Volker,  Texas  Technological 
University,  College  of  Business, 
Lubbock,  Texas  79409,  (806)  742-3461; 

Dr.  Jude  Valdez,  University  of  Texas  at 
San  Antonio,  College  of  Business, 
Center  for  Economic  Development, 
San  Antonio,  Texas  78285,  (512)  224- 
1945;  and 

Nic  Walker.  Small  Business 
Coordinator,  Division  of  Industrial 
Development  Commonwealth  of  • 
Virginia,  1000  Washington  Building, 
Richmond.  Virginia  23219,  (804)  786- 
3791. 

|FR  Doc.  84-110*1  FUkI  7-t7-M:  Srtt  Ul| 
WLUNQ  CODE  •0M-01-M 


DEPARTMENT  OF  STATE 

[CII-8/754] 

Shipping  Coordinating  CommittM, 
National  Committaa  for  tita  Pravantion 
of  Marina  Pollution;  Maating 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution  (NCPMP) 
will  conduct  an  open  meeting  at  9:30 
a.m.  on  August  23, 1984  in  Room  2415  at 
U.S.  Coast  Guard  Headquartera,  2100 
Second  Street  SW.,  Washington,  D.C 

The  purpose  of  the  meeting  is  to 
review  positions  in  preparation  for  the 
20th  Session  of  the  Marine  Environment 
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I^tedMB  Committee  (l^PC)  of  ihe 

Intenaiioaal  MaritiBW  Ocgaoizaliaa 

(IMO),  whicfa  will  be  hdd  in  Londan. 

Englawl  Sef)tenberi-7.  IM4.  The 

NCPKff  will  cofuider.  aaoag  other 

issues: 

— laoplications  of  flie  iMnKMiized 

system  ai  tunwyt  and  eertaficatton 
— Ptovision  of  Racaplioa  Ftilitiiw 
—Reports  of  Ute  Subconuaitteeoa  Balk 

Cbemicak 
— Adoption  of  AmendmeDts  1o  Aanex  I 

ofKfARFOLTS/TS 

Memben  of  the  public  OMy  attend  «p 
to  the  seating  capacity  of  the  room. 

For  further  infofatlon  ooataot  LCDR. 
J.  Josiah,  U.Su  Coast  Gaard 
Headquarters.  (G-WER).  2100  Seeood 
Street  SW..  WaaUngten.  DuC  20683. 
Teleirfione:  (202)  42B-«va. 

Dated:  July  17.  MM. 

Samuel  V.  SaMi, 

Executive  Secretary,  Shippir^  Coordiaatiitg 
Committee. 

[FR  Doc  84-axm  niad  7-J7-M  8:45  am] 
■ILUNe  CODE  471(HI7-M 

[CM-a/753i 

Shipping  Coordinaling  CommtttM; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC),  will  conduct  an  open  meeting  at 
IKM  p.m.  on  August  22, 1964,  in  Room 
2415  of  the  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  d»  52nd 
Session  of  the  International  Maritime 
Organization  Legal  Committee,  to  be 
held  in  Londcm  on  September  10-14, 
1984.  At  its  5&id  Seesien,  the  L^al 
Committee  will  comidef  the  question  of 
marine  salvage,  in  particular  the 
proposed  revision  of  the  1910 
Convention  on  Salvage  and  Assistance 
at  Sea,  and  related  iastie.  Specifically, 
the  Legal  Committee  wriH  address 
whether  to  adept  an  exception  to  the 
traditional  principle  of  "no-cnre,  no- 
pay."  to  provide  for  recovery  by  the 
salvor  of  expenses  where  the  salvor  has 
rendered  assistanoe  to  a  vessel  which 
threatens  damage  to  the  environment 
and  recovery  of  enhanced  awards  where 
the  salvor  in  rendetii^  mxk  assistance 
prevents  at  minimizes  damage  to  the 
environment 

The  Legal  Committee  wiH  also 
consider  woric  regard^  maritime  liens 
and  mortgages  and  rriated  subjects. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information,  contact 
Captain  F.  F.  Biugess,  Jr.,  U.S.  Coast 
Guacd  Headqiuften  (G-LMI),  2K)0 


Second  Stieet  SW^  WasUngton.  DJC 
20583.  Telephone:  (TKtt)  420-1827. 

Dated:  July  20, 1964. 
SaauMlV.Smiflt, 

Executive  Secretary,  Skipping  CoorJiemU^ 

Committee. 

(FR  Boc  M^nOM  nM7-»4«tMi  a^j 


[CM-8/7S2] 

StiKy  laroMp  4  yf  Iho  U  A  OrgwiUlkiii 

for  tlio  Intoi  iMlhNMl  ftadki 

conoMiMHvo  vominiflM  iCCink 

»*-->■-- 

MevMig 

Ilie  Department  of  Stale  ai_ 
that  Study  Group  4  of  the  U& 
Organization  for  te  intecnatioBal  B«dio 
Consultative  Comuttee  (OCDt)  wiU 
meet  on  August  15, 1804  at  18:00  a jl  in 
the  first  floor  Theater.  Coaunmicatians 
Satellite  Corporation,  958  L'Enfaat 
Haza,  SW.,  Wasbii^a.  DXL 

Stiidy  Group  4  deals  with  mattaia 
rating  to  systems  of 
radiocomnmnicatians  for  the  fixed 
service  using  satellites.  The  purpose  of 
the  meeting  will  be  to  discuss 
preparations  for  the  international 
meeting  of  Study  Group  4  in  1986. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  fte 
discussions  sut^ect  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department 
Washington.  D.C.  20520,  telephone  (202) 
632-2592. 

Dated:  July  12. 1984. 
Eul  S.  Baibaly. 

Director,  Office  of  International 
Communications^Policy. 

P>R  Doc.  M-ai029  FIM  7-27-S(:  845  am] 
■ajJNQ  COOK  4ri»474l 


DEPARTMENT  OF  TRANSPORTATION 
OoMi  Guard 

[CQ084-0i4i 

EqulpmoBt,  CoiMtnicltQii,  and 
Matarial* 

MmHCr.  Coast  Guard,  DOT. 
action:  Approval  notice 


;  This  notice  contains  a  litling 
of  Coast  Guard  approvals  issued 
between  1  May  M83  and  31  January 
1984.  These  approvals  are  for  safety 
equipment  and  materials  required  by 
regulation  to  be  used  on  certain 
merchant  vessels  and  recreational 
boats,  and  also  in  Outer  Continental 
Shelf  activities. 


Ma.  Valarie  WilliaBa.O£Boe  of 
Merchant  Maitea  Safety  (G-MVI^/24). 
Roaai  aiU  U.S.  Ooaat  Gaaid 
Headqvarten,  2100  Second  St.  SW^ 
Washington,  DC  20593,  (2Q2J  428-1444. 
Normal  office  hours  are  between  7  a.nL 
and  8:80  pjiL.  Monday  thiM^  PMday. 
except  hoWaya. 


jCeilaln 

regulations  in  Titles  33  and  48  of  the 
Code  of  Federal  Retgulations  icquira  that 
various  Itema  of  UCnaviDg,  firefightiog 
and  other  safety  equipment  and 
materials  used  on  board  marchanl 
vessels  and  recreational  boati.  and  fai 
Outer  Continental  Shelf  activities  be 
approved  by  the  '''^^"f^T^ffnt.  U.&. 
Coast  Guazd.  Thia  dofiiimfiot  ootifies 
interested  persons  that  certain 
approvals  have  been  issued  or  revised 
during  the  period  from  1  May  1883  to  31 
January  1964.  These  actions  were  taken 
under  the  procedures  in  48  CFR  2.75-1  to 
2.7S-«a 

The  statiitory  aathorfty  for  regoiatioaa 
governing  this  equipnoent  is  in  aactians 
33QB(a),  4102.  and  4302(a)(2}  of  Title  46. 
United  States  Code,  section  1333  of  Title 
43,  United  States  Code,  and  section  198 
of  Title  sa  United  States  Code.  The 
Secretary  of  Tkvnsportation  has 
delegated  authority  to  the  Conunandant 
U.S.  Coast  Guard  with  respect  to  these 
appovals  (49  CFR  1.48^})- 

Most  of  the  items  in^iis  list  meet 
specitication  regulations  in  48  CFR  Parts 
160  to  164.  The  approvals  listed  in  ^s 
document  fere  generally  issued  for  a 
period  of  5  years  from  the  date  of  issue, 
unless  sooner  withdrawn,  suspended  or 
terminated. 

Lifeboat  Which 

Approval  Ha.  180.015/l39/a  Type 
USW  3J)  lifeboat  winch  with  su^e^all 
drum,  manofactated  by  Watetcrefi 
America,  inc..  P.O.  Box  lisa  Edgewalai; 
FL  32082. 

lifeboat  Sea  Anchor 

Aniroval  No.  1fleia]S/i4/a  Model 
RSC-2  Sea  Andior.  maorfacturad  by 
Revere  Supply  Cosqianir,  inc.  881  087 
W.  28tii  Stnet  New  York .  NY  lOOOL 

.^^Koval  No.  lOOXno/ie/O.  Model 
RSC-3  Sea  Anchor,  nMnoCaelured  by 
Revere  Supply  Company,  Ina,  4K)8-407 
W.  zeih  Street  New  York.  NY  10001. 

Emergency  Dihikiiq  Water 

Approval  No.  lflO.028/54/0. 
Emergency  Drinking  Water  in  sealed 
120Z.  po^carbonate  bottles  sealed  In  a 
foil  emmlope.  Manufactured  by  Rubber 
Fabricators  faic..  P.O.  Box  24&  Apex.  NC 
27502. 
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TUJ  A«i>l  PyirttlMiL  Flaw 

ApprovaJ  Na  iea028/l9/a  Heckler  ft 
*Koch  emeigeucy  flare  launcher,  19iiun. 
Manufactured  by  Heckler  ft  Koch.  Inc. 
14601  Lee  Road.  Chantilly.  VA  22021. 

Lifeboat  Davit 

Approval  No.  ieOJ)32/246/0.  Type  28/ 
WOD/OTF  outrigger  gravity  davit, 
manufactured  by  Watercraft  America. 
Inc..  P.O.  Box  liaa  Edgewater,  FL  32032. 

Approval  No.  ie0i)32/247/a  Type  6.5 
RBI/LP  WOD  fixed  gravity  davit 
manufactured  by  Watercraft  America. 
Ino.  P.O.  Box  liaa  Edgewater.  FL  32032. 

Apiwoval  Na  160.032/249/a  Type  16 
SP/WOP  ootriggn^  gravity  davit, 
manufactured  by  Waternraft  America. 
Inc..  P.O.  Box  liaa  Edgewater,  FL  32032. 

Approval  No.  16a032/25l/0.  Type  K- 
2100  fixed  (outrigger)  gravity  davit, 
manufactured  by  Whittaker 
Corpwation.  5159  Baltimore  Drive.  La 
Mesa.  CA  92041. 

Approval  No.  160.032/2S2/a  type  WP/ 
24  gravity  pivot  davit,  manufactured  by 
Watercraft  America.  Inc..  P.O.  Box  1130, 
Edgewater.  FL  32032. 

Modianical  Disengaging  Apparatus  (for 
Lifeboat^ 

Approval  No.  160.033/27/4.  Rottmer 
Type,  size  296  releasing,  gear.  j 

manufactured  by  Lane  Marine  | 

Technology  Inc.  150  Sullivan.  Brooklyn, 
NY  11231  (Supersedes  Approval 
160.033/27/4  dated  21  August  1980  to 
show  change  in  manufacturer  name). 

Approval  Na  160.033/75/a  Whittaker 
Model  510-111  Disengaging  Apparatus, 
manufactured  by  Whittaker 
Corporation.  Survival  Systems  Division. 
5150  Baltimore  Drive,  La  Mesa.  CA 
92041. 

Lifeboat 

Approval  No.  160.033/508/0.  EL/16 
totally  enclosed  lifeboat,  manufactured 
by  Watercraft  America  Inc.,  P.O.  Box 
113a  Edgewater,  FL  32032. 

Approval  No.  160405/435/1,  24.0'  x 
7.25'  X  3.25'  steel,  oar-propelled  lifeboat 
manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wyckoff  Road. 
Farmingdale,  NJ  07727  (Extension  of 
Appr.  180.035/435/1  dated  10  July  1978). 

Approval  No.  160.035/474/5.  Model 
1401  survival  capsule,  manufactured  by 
Whittaker  Corporation,  Survival 
Systems  Division.  5159  Baltimore  Drive. 
La  Mesa,  CA  92041  (Supersedes  Appr. 
160.035/474/4  dated  16  February  1983  to 
show  latest  revisions). 

Approval  No.  160.035/483/1,  Model 
CA5001.  manufactured  by  Whittaker 
Corporation,  Survival  Systems  Division. 
5150  Baltimore  Drive.  La  Mesa,  CA 
92041  (Extension  of  Appr.  160.035/483/1 
dated  10  July  1978). 


Approval  No.  iea035/500/2.  Model 
CA  5400,  manufactured  by  Whittaker 
Corporation,  Survival  Systems  Division, 
5159  Baltimore  Drive,  La  Mesa,  CA 
92041  (Supersedes  Appr.  160.035/500/1 
dated  4  November  1981  to  show  H2S 
option). 

Approval  No.  160.035/501/2,  Model 
CA  3600,  manufactured  by  Whittaker 
Corporation,  Survival  Systems  Division, 
5159  Baltimore  Drive,  La  Mesa,  CA 
92041  (Supersedes  Appr.  160.035/501/2 
dated  30  July  1961  to  show  H2S  option). 

Approval  No.  160.035/507/a  MA  24 
open  lifeboat/manufactured  by  Harding 
Safety  Inc.,  1st  National  Bank  Bldg.. 
Suite  2100,  Mobile,  AL  36602. 

Approval  No.  160.035/513/0,  30.0  x 
10.0'  x  4.4'  FRP  hand  propelled  boat 
manufactured  by  Marine  Safety 
Equipment  Co..  Foot  of  Wyckoff  Rd.. 
Farmingdale,  NJ  07727. 

Approval  No.  160.035/515/1,  30.0'  x 
lO.O  x  4.33'  open  hfeboat,  manufactured 
by  Marine  Safety  Equipment  Co.,  Foot  of 
Wyckoff  Rd.,  Farmingdale,  NJ  07727 
(Supersedes  Appr.  160.035/515/0  dated 
20  July  1983  to  show  Lister  option). 

Lifeboat  Bilge  Pump 

Approval  No.  160.044/14/0,  Size  No.  3 
lifeboat  bilge  pimip.  manufactured  by 
Beckson  Manufacturing.  Inc..  Box  336, 
Bridgeport  Connecticut  06605 
(Extension  of  App.  160.044/14/0  dated 
15  December  1977). 

Kapok  Buoyant  Cushions 

Approval  No.  160.048/1/1,  Group 
approval  for  Type  FV  PFD,  Model  Nos. 
4315  and  2315  manufactured  by  Atlantic- 
Pacific.  Box  27,  Staten  Island,  NY  10314 
(Extension  of  Appr.  160.048/1/1  dated  26 
July  1978). 

Inflatable  liferafl 

Approval  No.  160.051/50/2.  Inflatable 
liferaft.  6-person  capacity,  manufalbtured 
by  B.  F.  Goodrich  Company,  Star  Route 
1,  P.O.  Box  200,  Fenwick.  WV  26202 
(Supersedes  Appr.  160.051/50/1  dated  16 
March  1982  to  show  changes  of  address 
and  dwgs). 

Approval  No.  160.051/51/2,  Inflatable 
liferaft,  15-person  capacity, 
manufactured  by  B.  F.  Goodrich 
Company.  Star  Route  1,  P.O.  Box  200, 
Fenwick,  WV  26202  (Supersedes  Appr. 
160.051/51/1  dated  16  March  1982  to 
show  changes  of  address  and  dwgs). 

Approval  No.  160.051/52/2,  Inflatable 
liferaft.  20-person  capacity, 
manufactured  by  B.  F.  Goodrich 
Company,  Star  Route  1.  P.O.  Box  200, 
Fenwick,  WV  26202  (Supersedes  Appr. 
160.051/52/1  dated  16  March  1982  to 
show  changes  of  address  and  dwgs). 

Approval  No.  160.051/53/2,  Inflatable 
liferaft,  25-person  capacity  with  "Ocean 


Service  Equipment"  manufactured  by  B. 
F.  Goodrich  Company,  Star  Route  1,  P.O. 
Box  200,  Fenwick.  WV  26202 
(Supersedes  Appr.  160.051/53/1  dated  16 
March  1982  to  show  changes  of  address 
and  dwgs). 

Approval  No.  160.051/60/3.  20-person, 
davit  launched  inflatable  liferaft, 
manufactured  by  B.  F.  Goodrich 
Company,  Star  Route  1,  P.O.  Box  200. 
Fenwick,  WV  26202  (Supersedes  Appr. 
160.051/60/1  dated  7  Sept.  1983  to  show 
changes  of  address  and  dwgs). 

Approval  No.  160.051/810/2,  Inflatable 
liferaft,  25-person  capacity  with 
"Limited  Service  Equipment" 
manufactured  by  B.  F.  Goodrich 
Company,  Star  Route  1,  P.O.  Box  200, 
Fenwick,  WV  26202  (Supersedes  Appr. 
160.051/81/1  dated  16  March  1982  to 
show  changes  of  address  and  dwgs). 

Approval  No.  160.051/83/3,  25-person 
davit-launched  inflatable.  Type  25  MC 
MK  3A,  manufactured  by  B.  F.  Goodrich 
Company,  Star  Route  1,  P.O.  Box  200, 
Fenwick,  WV  26202  (Supersedes  Appr. 
160.051/83/2  dated  7  Sept.  1983  to  show 
changes  of  address  and  dwgs). 

Approval  No.  160.051/88/2,  Inflatable 
liferaft,  lO-person  capacity, 
manufactured  by.  B.  F.  Goodrich 
Company,  Star  Route  1.  P.O.  Box  200, 
Fenwick,  WV  26202  (Supersedes  Appr. 
160.051/88/1  dated  16  March  1982  to 
show  changes  of  address  and  dwgs). 

Approval  160.051/89/2,  25-per8on 
inflatable  liferaft  MK-5  series, 
manufactured  by  RFD  Elliot  Inc..  7555 
Garden  Road.  Riviera  Beach,  FL  33404 
(Supersedes  Appr.  160.051/89/1  dated  24 
July  1979  to  show  change  of  ownership). 

Approval  160.051/90/2,  6-person 
inflatable  liferaft  MK-5,  manufactured 
by  RFD  Elliot,  Inc.,  7555  Garden  Road. 
Riviera  Beach.  FL  33404  (Supersedes 
Appr.  160.051/90/1  dated  24  July  1979  to 
show  change  of  ownership). 

Approval  160.051/91/2,  Inflatable 
liferaft,  8-person  capacity,  manufactured 
by  B.  F.  Goodrich  Company,  Star  Route 
1,  P.O.  Box  200.  Fenwick.  WV  26202 
(Supersedes  Appr.  160.051/91/1  dated  18 
March  1982  to  show  changes  of  address 
and  dwgs). 

Approval  160.051/92/2.  Inflatable 
liferaft,  12-person  capacity, 
manufactured  by  B.  F.  Goodrich 
Company,  Star  Route  1,  P.O.  Box  200. 
Fenwick.  WV  28202  (Supersedes  Appr. 
160.051/92/1  dated  16  March  1982  to 
show  changes  of  address  and  dwgs). 

Approval  160.051/93/2,  25-per8on 
inflatable  liferaft,  MK-5  series,  with 
"Limited  Service  Equipment" 
manufactured  by  RFD  Elliot  Inc.,  755.'' 
Garden  Road,  Rivera  Beach.  FL  33404 
(Supersedes  Appr.  160.051/93/2  dated  24 
July  1979  to  show  change  of  ownership). 
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Approval  160.051/94/2,  ft-penon 
inHatable  liferaft.  MK-5  Series,  inflated 
by  either  steel  or  aluminum  cylinders. 
Manufactured  by  RFD  Elliot.  Inc..  7555 
Garden  Road.  Riviera  Beach.  FL  33404 
(Supersedes  Appr.  160.051/94/1  dated  24 
July  1979  to  show  change  of  ownership). 

Approval  160.051/95/2,  lO-person 
inflatable  liferaft,  MK-5  series,  inflated 
with  steel  or  aluminum  cylinders. 
Manufactured  by  RFD  Elliot.  Inc.,  7555v 
Garden  Road.  Riviera  Beach.  FL  33404 
(Supersedes  Appr.  160.051/95/1  dated  24 
July  1979  to  show  change  of  ownership). 

Approval  160.051/96/2, 12-person 
inflatable  liferaft,  MK-5  series,  inflated 
by  either  steel  or  aluminum  cylinders. 
Manufactured  by  RFD  Elliot,  Inc..  7555 
Garden  Road,  Riviera  Beach,  FL  33404 
(Supersedes  Appr.  160.051/96/1  dated  24 
July  1979  to  show  chance  of  ownership). 

Approval  160.051/97/2, 15-per8on 
inflatable  liferaft  MK-5  series,  inflated 
by  either  steel  or  aluminum  cylinders. 
Manufactured  by  RFD  Elliot,  Inc.,  7555 
Garden  Road,  Riviera  Beach,  FL  33404 
(Supersedes  Appr.  160.051/97/1  dated  24 
July  1979  to  show  change  of  ownership). 

Approval  160.051/98/2,  20-person 
inflatable  liferaft,  MK-5  series,  inflated 
by  either  steel  or  aluminum  cylinders. 
Manufactured  by  RFD  Elliot,  Inc.,  7555 
Garden  Road.  Riviera  Beach,  FL  33404 
(Supersedes  Appr.  160.051/98/1  dated  24 
July  1979  to  show  change  of  ownership). 

Approval  160.051/113/1,  25-per8on 
davit-launched  inflatable.  Type  25  MC 
MK  3A,  manufactured  by  R  F.  Goodrich 
Company,  Star  Route  1,  P.O.  Box  200, 
Fenwrick,  WV  26202,  (Supersedes  Appr. 
160.051/113/1  dated  7  September  1983  to 
show  changes  of  address  and  dwgs). 

Approval  160.051/149/0,  4-person 
inflatable  liferaft.  Viking  Type  4  K.  with 
ocean  or  Umited  service  equipment. 
Manufactured  by  Viking-A/S  Nordisk, 
Gummibadsfabrik,  P.O.  Box  3060-6700 
Esbjerg,  Denmark. 

Approval  160.051/150/0, 0-person 
inflatable  liferaft  Viking  Type  6  K,  with 
ocean  or  limited  service  equipment. 
Manufactured  by  Viking-A/S  Nordisk, 
Gumibadsfabrik,  P.O.  Box  3060-6700 
Esbjerg,  Denmark. 

Approval  160.051/152/0,  lO-person 
inflatable  liferaft,  Viking  Type  10  K, 
with  ocean  or  limited  service  equipment. 
Manufactured  by  Viking-A/S  Nordisk, 
Gummibadsfabrik,  P.O.  Box  3060-6700 
Esbjerg,  Denmark. 

Approval  160.051/153/0, 12-per8on 
inflatable  liferaft  Viking  Type  12  K, 
with  ocean  or  limited  service  equipment. 
Manufactured  by  Viking-A/S  Nordisk, 
Gummibadsfabrik,  P.O.  Box  3060-6700 
Esbjerg,  Denmark. 

Approval  160.051/154/0,  lO-person 
inflatable  liferaft  Viking  Type  16  K, 
with  ocean  or  limited  service  equipment 


Manufactured  by  Viking-A/S  Nordisk, 
Gummibadsfabrik,  P.O.  Box  3000-6700 
Esbjerg,  Denmaric. 

Approval  ieO.051/155/0,  20-per8on 
inflatable  liferaft.  Viking  Type  20  K, 
with  ocean  or  limited  service  equipment. 
Manufactured  by  Viking-A/S  Nordisk, 
Gummibadsfabrik,  P.O.  Box  3000-6700 
Esbjerg,  Denmark. 

Approval  160.051/156/0, 25-per8on 
inflatable  liferaft.  Viking  Type  25  K, 
with  ocean  or  limited  service  equipment. 
Manufactured  by  Viking-A/S  Nordisk. 
tSummibadsfabiik,  P.O.  Box  3080-6700 
Esbjerg.  Denmark. 

Approval  160.05l/l57/a  25-per8on 
inflatable  liferaft.  Viking  Type  25  K. 
with  ocean  or  limited  service  equipment. 
Manufactured  by  Viking-A/S  Nordisk. 
Gummibadsfabrik.  P.O.  Box  3060-6700 
Esbjerg.  Demnark. 

Approval  160.051/158/0. 12-per8on 
inflatable  liferaft,  (davit-launched). 
Viking  Type  12  KF.  with  ocean  or 
limited  service  equipment 
Manufactured  by  Viking-A/S  Nordisk, 
Gummibadsfabrik,  P.O.  Box  3060-6700 
Esbjerg.  Denmark. 

Approval  160.051/159/0,  lO-person 
inflatable  liferaft  (davit-launcihed). 
Viking  Type  16  KF,  with  ocean  op 
limited  service  equipment 
Manufactured  by  Viking-A/S  Nordisk, 
Gummibadsfabrik,  P.O.  Box  3060-6700 
Esbjerg,  Denmark. 

Approval  160.051/160/0,  20-per8on 
inflatable  liferaft,  (davit-launched). 
Viking  Type  20  KF,  with  ocean  or 
limited  service  equipment. 
Manufactured  by  Viking-A/S  Nordisk, 
Gummibadsfabrik,  P.O.  Box  3060-6700 
Esbjerg,  Denmark. 

Approval  160.051 /lei/O,  20-per8on 
inflatable  liferaft,  (davit-launched). 
Viking  Type  20  KF,  with  ocean  or 
limited  service  equipment. 
Manufactured  by  Viking-A/S  Nordisk, 
Gummibadsfabrik,  P.O.  Box  3060-«700 
Esbjerg,  Denmark. 

Approval  160.051/162/0,  25-person 
inflatable  liferaft  (davit-launched). 
Viking  type  25  KF  with  ocean  or  limited 
service  equipment.  Manufactured  by 
Viking-A/S  Nordisk,  Gummibadsfabrik, 
P.O.  Box  306O-6700  Esbjerg.  Denmarit. 

Approval  160.051/163/0, 25-per8on 
inflatable  liferaft  (davit-launched). 
Viking  Type  25  KF  with  ocean  or  Umited 
service  equipment.  Manufactured  by 
Viking-A/S  Nordisk,  Gummibadsfabrik, 
P.O.  Box  3060-6700  Esbjerg.  Denmark. 

Work  Vest  UniceUular  Plastic 

Approval  160.053/38/1.  Adult  Small 
Type  V  KT3.  Model  No.  2175. 
manufactured  by  Mustang  Industries. 
Inc.,  3810  Jacombs  Road,  Richmond. 
B.C.,  Canada  V6V 1Y6  (Supersedes 
Appr.  160^)53/38/1  dated  8  January  1982 


to  show  diange  in  manufacturer's 
name). 

Approval  160.053/39/1,  Adult 
Medium,  Type  V  PFD,  Model  No.  2175. 
manufactured  by  Mustang  Industries, 
Inc..  3810  Jacombs  Road.  Richmond, 
B.  C.  Canada  V6V 1Y6  (Supersedes 
Appr.  160.053/39/1  dated  8  January  1982 
to  show  change  in  manufacturer's 
name). 

Approval  18a053/40/l.  Adult  Luge. 
Type  V  PFD.  Model  No.  2175. 
manufactured  by  Mustang  Inidustries, 
Inc..  3810  Jacombs  Road.  Richmond, 
B.  C.  Canada  V6V  lYe  (Supersedes 
Appr.  ieaX)53/40/l  dated  8  January  1982 
to  show  change  in  manufacturer's 
name). 

Approval  160.053/41/1.  Adult  X-Luge, 
Type  V  PFD.  Model  No.  2175. 
manufactured  by  Mustang  Inidustriei, 
Inc.  3810  Jacombs  Road,  Ridmiond. 
B.  C,  Canada  V6V 1Y6  (Supersedes 
Appr.  160.053/41/1  dated  8  January  1982 
to  show  change  in  manufacturer's 
name). 

Approval  160.053/42/1.  Adult  XX- 
Large.  Type  V  PFD.  Model  No.  2175. 
manufactured  by  Mustang  Industries, 
Inc^  3810  Jacombs  Road.  Richmond. 
B.  C,  Canada  V6V 1Y6  (Supersedes 
Appr.  160.053/42/1  dated  8  January  1082 
to  show  change  in  manufacturer's 
name). 

UniceUular  Plastk  Foam  Wmk  Vest 

Approval  180.055/139/0.  Adult  Snail/ 
Medium.  Type  V  PFD,  Model  lOOW, 
manufactured  by  America's  Cup,  Inc^ 
P.O.  Box  2009,  La  Puente,  CA  91746. 

Approval  iea055/l40/0,  Adult  Laige/ 
X-Laige,  Type  V  PFD,  Model  lOOW,  ^ 
manufactured  by  America's  Cup,  Inc, 
P.O.  Box  2009,  La  Puente,  CA  91746. 

Approval  160.055/141/0.  Youth  (for 
person  50  to  90  lbs.)  Type  V  HD,  Model 
lOOW,  manufactured  by  America's  Cup, 
Inc.,  P.O.  Box  2009,  La  Puente.  CA  91746. 

Approval  160.055/146/0,  Adult  Type  I 
PFD.  Model  LP-IA  manufactured  by 
Taylortec,  Inc.,  2400  South  Range  Rd., 
Hammond,  LA  70401. 

Launching  Device 

Approval  160.083/7/0,  Type  GR-50 
raft-launching  davit  (single  arm.  gravity- 
type)  with  Type  R-50H-1  (MK-I) 
I>ede8tal  %vindi,  manufactured  by 
Marine  Safety  Equipment  Corp.,  P.O. 
Box  465,  Farmingdale,  NJ  07727. 

Marine  Buoyant  Device 

Approval  100.064/432/a  Adult  Type 
in  PFD,  Model  800,  manufactured  by 
Fabrionics,  Inc..  P.O.  Box  1061.  Toiono. 
IL  61880  (Extension  of  Approval  180.084/ 
432/0  dated  9  November  1978). 
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Approval  iea064/433/a  AdalU  Type 
in  Ffl).  Model  TOO,  manufactured  by 
Fabrionics.  Inc.  P.O.  Box  1061.  Tolooe, 
IL  61880  (Extension  of  Approval  16a064/ 
433/0  dated  9  November  1978). 

,  Approval  160.064/434/a  Adult.  Type 
in  IVD.  Model  650,  manufacttued  by 
Fabrionics.  Inc.  P.O.  Box  1061.  Tolono, 
0. 61880  (Extension  of  Approval  160.064/ 
434/0  dated  9  November  1978). 

Approval  160.064/526/0.  Child  small. 
Type  in  FFD,  Model  Bf].  manufactured 
by  Texas  Recreation  Corporation,  Texas 
Walercrafters  Division,  912  N.  Beverfy 
Drive,  Wichita  Falls,  Texas  76307. 

Approval  160J)64/636/a  Child 
Medium.  Type  m  PFD,  Model  40a 
manufactnred  by  Fabrionics,  Inc..  P.O. 
Box  1061,  Tolono,  JL  61880  (Extension  of 
Appr.  100064/636/0  dated  9  November 
1978). 

Approval  160064/893/0  Adult  Type 
m  I^D,  Model  90O  manufactured  by 
Fabrionics,  Inc.,  P.O.  Box  1061,  Tolono. 
IL  61880  (Extension  of  Appr.  160.064/ 
893/0  dated  9  November  1978). 

Approval  160.064/1016/0  Adult.  Type 
m  PFD.  Model  601.  manufactured  by 
Fabrionics,  Ina,  P.O.  Box  1061.  Tolono, 
IL  61880  (Extension  of  Appr.  160^)64/ 
1016/0  dated  9  November  1978). 

Approval  160X)64/lO17/0,  Adult,  Type 
m  PFD,  Model  701,  manufactured  by 
Fabrionics,  Inc.,  P.O.  Box  1061,  Tolono, 
IL  61880  (Extension  of  Appr.  160.064/ 
1017/0  dated  9  November  1978). 

Approval  18O.064/1018/O  Adult  Type 
m  PFD.  Model  801,  manufactured  by 
Fabrionics,  Inc..  P.O.  Box  1061.  Tolono, 
IL  61880  (Extension  of  Appr.  160.064/ 
1018/0  dated  9  November  1978). 

Approval  160.064/1144/O  Adult  Type 
m  PFD,  Model  Rodney  I,  manufactured 
by  Jaykjtiec,  Inc.,  Box  2400,  South 
Range  Rd,  Hammond,  LA  70401 
(ExtensiMi  (rf  Appr.  160.064/1144/0 
dated  1  Aosust  19781. 

Approvari8O4»4/l30e/O  Adult  Small. 
Type  m  PFD.  Model  No.  1661, 
mann&ctared  by  Mustang  Industries, 
Inc^  3810  Jacombs  Road.  Richmond, 
a  C  Canada  V6V  1Y6  (Supersedes 
Appr.  160064/1306/0  dated  20  July  1962 
to  show  change  in  manufacturer's 
name). 

Approval  16O064/1309/O  Adult 
Mediiun.  Type  m  PFD,  Model  No.  1661, 
manufactured  by  Mustang  Industries. 
Inc..  3810  )acombs  Road.  Richmond,  B.C 
Canada  V6V 1Y6  (Supersedes  Appr. 
160.064/1300/0  dated  20  July  1962  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1310/0  Adult  La^e, 
Type  m  PFD.  Model  No.  1861, 
manufactured  by  Mustang  Industries. 
Inc.,  3810  Jacombs  Road.  Richmond.  B.C. 
Canada  V6V  lYe  (Supersedes  Appr. 
100064/1310/0  dated  20  July  1962  to 
show  change  in  manufacturer's  name). 


Approval  16O064/1311/O  Adult  X- 
Large.  Type  UI  PFD,  Model  No.  1661, 
manufactured  by  Mustang  Industries, 
Inc..  3810  Jacombs  Road.  Richmond.  EC. 
Canada  V6V 1Y6  (Supersedes  Appr. 
16O064/1311/0  dated  20  July  1962  to 
show  change  in  manufacturer's  name). 

Approval  16O064/1312/O  Adult 
Medium.  Type  III  PFD.  Model  No.  1662. 
manufactured  by  Mustang  Industries, 
Inc.,  3810  Jacombs  Road,  Richmond,  B.C 
Canada  V6V 1Y6  (Supersedes  A^ipr. 
16O064/1312/0  dated  20  July  1982  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1313/O  Adult  Large, 
Type  UI  PFD,  Model  No.  1662. 
manufactured  by  Mustang  Industries, 
Inc.,  3810  Jacombs  Road.  Richmond,  B.C 
Canada  V6V  1Y6  (Supersedes  Appr. 
160.064/1313/0  dated  20  July  1982  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1314/O  Adult  Small, 
Type  in  PFD,  Model  No.  101. 
manufactured  by  Mustang  Industries, 
Inc.,  3810  Jacombs  Road,  Richmond,  B.C 
Canada  V6V 1Y6  (Supersedes  Appr. 
16O064/1314/0  dated  20  July  1982  to 
show  change  in  manufactiu^r's  name). 

Approval  160.064/1315/0  Adult 
Medium.  Type  HI  WT),  Model  No.  101. 
manufactured  by  Mustang  Industries. 
Inc..  3810  Jacombs  Road,  Richmond,  B.C. 
Canada  V6V  1Y6  (Supersedes  Appr. 
16O064/1315/0  dated  20  July  1962  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1316/O  Adult  Urge. 
Type  m  PFD,  Model  No.  101.  , 
manufactured  by  Mustang  Industries, 
Inc.,  3810  Jacombs  Road.  Richmond,  B.C. 
Canada  V6V 1Y6  (Supersedes  Appr. 
16O064/1316/0  dated  20  July  1982  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1317/O  Adult  X- 
Large.  Type  III  PFD,  Model  No.  101, 
manufactured  by  Mustang  Industries, 
Inc.,  3810  Jacombs  Road,  Richmond.  EC 
Canada  V6V 1Y8  (Supersedes  Appr. 
160.064/1317/0  dated  20  July  1982  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1318/O  Adult 
Medium,  Type  lU  PFD.  Model  No.  202. 
manufactured  by  Mustang  Industries. 
Inc.,  3810  Jacombs  Road.  Richmond,  B.C. 
Canada  V6V  1Y6  (Supersedes  Appr. 
160.064/1318/0  dated  20  July  1962  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1319/0  Adult  Large. 
Type  UI  HTD,  Model  Na  202, 
manufactured  by  Mustang  Industries, 
Inc..  3810  Jacombs  Road.  Richmond.  EC 
Canada  V6V  1Y6  (Supersedes  Appr. 
160.064/1319/p  dated  20  July  1982  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1430/O  Child  (for 
persons  30  to  50  lbs.).  Type  IH  PFD, 
Model  Nos.  ABXS  or  602.  BRC 
manufactured  by  The  Coleman  Co.,  Inc, 
P.O  Box  1762,  250  N.  St.  Francis, 
Wichita.  KS  67201  (Sapersedes  Appr. 


160.064/1439/0  dated  29  November  1962 
to  add  option  model  nos.). 

Approval  160.064/1440/0  Youth 
Medium  (for  persons  50  to  90  lbs.),  Type 
in  PFD,  Model  Nos.  ABSS  or  603,  BRY  or 
CRY  manufactured  by  The  Coleman  Co., 
Inc.,  P.O.  Box  1762.  250  N.  St.  Francis, 
Wichita,  KS  67201  (Supersedes  Appr. 
160.064/1440/0  dated  29  November  1982 
to  add  option  model  nos.). 

Approval  160.064/1760/0.  ChUd  Small 
(for  persons  30  to  50  lbs.).  Type  IH  PFD, 
Model  Nos.  M-20,  D201,  manufactured 
by  Omega  Corporation,  266  Border 
Street  East  Boston,  MA  02128 
(Supersedes  Appr.  160.064/1760/0  dated 
10  December  1979  to  add  new  model 
No.). 

Approval  160.064/1761/O  Child 
Medium  (for  persons  50  to  90  lbs.).  Type 
UI  PFD,  Model  Nos.  M-20.  D201, 
manufactured  by  Omega  Corporation, 
266  Border  Street  East  Boston,  MA 
02128  (Supersedes  Appr.  160.064/1760/0 
dated  10  December  1979  to  add  new 
model  No.). 

Approval  160.064/1790/1,  Infant  (for 
perscMi  under  30  lbs.),  Type  U  PFD. 
Model  Nos.  MW-IO.  D-lOO 
manufactured  by  Omega  Corporation, 
266  Border  Street  East  Boston,  MA 
02128  (Supersedes  Appr.  160.064/1790/0 
dated  2  May  1983  to  add  new  model 
No.). 

Approval  160.064/1815/1,  Adult  Small. 
Type  V  PFD.  Model  No.  2175, 
manufactured  by  Mustang  Industries, 
Inc.,  3810  Jacombs  Road,  Richmond,  B.C 
Canada  V6V 1Y6  (Supersedes  Appr. 
160.064/1815/1  dated  12  May  1983  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1816/1.  Adult 
Medium.  Type  V  PFD,  Model  No.  2175. 
manufactured  by  Mustang  Industries, 
Inc.,  3810  Jacombs  Road,  Richmond,  B.C. 
Canada  V6V 1Y6  (Supersedes  Appr. 
160.064/1816/1  dated  12  May  1983  to 
show  change  in  manufacturer's  name). 

Approval  16O064/1817/1,  Adult  Lai^, 
Type  m  PFD,  Model  No.  2175, 
manufactured  by  Mustang  Industries, 
Inc.,  3810  Jacombs  Road,  Richmondv  B.C 
Canada  V6V  1Y6  (Supersedes  Appr. 
160.064/1817/1  dated  12  May  1983  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1818/1,  Adult  X- 
Large.  Type  V  PFD,  Model  No.  2175, 
manufactured  by  Mustang  Industries, 
Inc.,  3810  Jacombs  Road,  Richmond  B.C. 
Canada  V6V 1Y6  (Supersedes  Appr. 
160.064/1817/1  dated  12  May  1983  to 
show  change  in  manufacturer's  name). 

Approval  160.064/1819/1,  Adult  XX- 
Large.  Type  lU  PFD.  Model  No.  2175, 
manufactured  by  Mustang  Industries. 
Inc.,  3810  Jacombs  Road,  Richmond,  B.C. 
Canada  V6V 1Y6  (Supersedes  Appr. 


160.064/1817/1  dated  12  May  1983  to 
show  change  in  manufacturer's  name). 

Approval  iea064/1850/0.  Adult  Slim, 
Type  in  PFD.  Model  Nos.  WV-30.  D804, 
AV-30,  manufactured  by  Omega 
Corporation,  266  Border  Street  East 
Boston,  MA  02128  (Supersedes  Appr. 
160.064/1850/0  dated  10  March  1982  to 
add  new  model  No.). 

Approval  160.064/1851/0,  Adult  Small 
Type  m  PFD,  Model  Nos.  WV-40,  D803. 
AV-40,  manufactured  by  Omega 
Corporation,  266  Border  Street,  East 
Boston,  MA  02128  (Supersedes  Appr. 
160.064/1851/0  dated  10  March  1982  to 
add  new  model  No.). 

Approval  180.064/1852/0.  Adult 
Medium,  Type  III  PFD.  Model  Nos.  WV- 
50,  D802,  AV-50.  manufactured  by 
Omega  Corporation,  266  Border  Street. 
East  Boston,  MA  02128  (Supersedes 
Appr.  160.064/1852/0  dated  10  March 
1982  to  add  new  model  No.). 

Approval  180.064/1853/0,  Adult  Large, 
Type  m  PFD,  Model  Nos.  WV-60,  D801, 
AV-60,  manufactured  by  Omega 
Corporation,  288  Border  Street  East 
Boston,  MA  02128  (Supersedes  Appr. 
160.064/1853/0  dated  10  March  1982  to 
add  new  model  No.). 

Approval  160.064/1854/0,  Adult  X- 
Large,  Type  III  PFD,  M'odel  Nos.  WV-70, 
D800,  AV-70,  manufactured  by  Omega 
Corporation,  266  Border  Street  East 
Boston,  MA  02128  (Supersedes  Appr. 
160.064/1853/0  dated  10  March  1982  to 
add  new  model  No.). 

Approval  180.064/1938/0, 16  x  18  x 
2%,  2V4  or  2%,  Type  IV  PFD,  Model  No. 
SBC  manufactured  by  Steams 
Manufacturing  Co.,  P.O.  Box  1498,  St 
Cloud,  MN  58301. 

Approval  160.064/2082/0.  Infant  (for 
person  less  than  30  lbs.).  Type  II  PFD, 
Model  1300,  manufactured  by  Mustang 
Industries,  Inc.,  3810  Jacombs  Road, 
Richmond.  B.C.,  Canada  V6V 1Y6 
(Supersedes  Appr.  180.064  2062/0  dated 
3  May  1982  to  show  change  in 
maniifacturer's  name). 

Approval  160.064/2063/0.  Child  Small 
(for  person  30  to  50  lbs.),  Type  III  PFD, 
Model  1350,  manufactured  by  Mustang 
Industries,  Inc.,  3810  Jacombs  Road, 
Richmond,  B.  C,  Canada  V6V IY6 
(Supersedes  Appr.  160.064  2063/0  dated 
3  May  1982  to  show  change  in 
manufacturer's  name). 

Approval  160.064/2064/0,  Youth  (for 
person  50  to  90  lbs.).  Type  III  PFD, 
Model  1390,  manufactured  by  Mustang 
Industries,  Inc.,  3810  Jacombs  Road. 
Richmond.  B.C..  Canada  V6V IY6 
(Supersedes  Appr.  160.064  2064/0  dated 
3  May  1982  to  show  change  in 
manufacturer's  name). 

Approval  160i)64/B2106/0, 15  x  15  x 
2V4,  Type  IV  PFD,  Model  PF 101. 
manufactured  by  Foam  Design,  Inc.,  P.O. 
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Box  12178, 444  Transport  Ct.,  Lexington, 
KY  40581  (Supersedes  Appr.  180.084/ 
B1438/1  dated  7  June  1983  to  show 
correction  in  appr.  No.). 

Approval  160.084/2142/0,  Adult 
Small/Medium.  Type  III  PFD,  Model 
lOOW,  manufactured  by  America's  Cup, 
Inc.,  P.O.  Box  2000,  La  Puente,  CA  91746. 

Approval  180.064/2143/0,  Adult 
Urge/X-Larae.  Type  10  PFD.  Model 
lOOW,  manufactured  by  America's  Cup, 
Inc.,  P.O.  Box  2009,  La  Puente.  CA  91746. 

Approval  ie0XW4/2144/0.  Youth  (for 
person  50  to  90  lbs.).  Type  III  PFD, 
Model  lOOW,  mani^actured  by 
America's  Cup,  Inc..  P.O.  Box  2009,  La 
Puente,  CA  91746. 

Approval  160.064/215l/a  Adult  X- 
Small  Type  III  PFD,  Model  Nos.  FR-30, 
D900,  manufactured  by  Omega 
Corporation,  266  Border  Street  East 
Boston.  MA  02128  (Supersedes  Appr. 
160.064/2151/0  dated  23  February  1983 
to  add  new  model  No.). 

Approval  180.064/2152/a  Adult  Small 
Type  in  PFD.  Model  Nos.  FR-4a  D901. 
manufactured  by  Omega  Corporation. 
268  Border  Street  East  Boston,  MA 
02128  (Supersedes  Appr.  160.064/2152/0 
dated  23  February  1983  to  add  new 
model  No.). 

Approval  180.064/2153/a  Adult 
Medium,  Type  III  PFD,  Model  Nos.  FR- 
50,  D902,  manufactured  by  Omega 
Corporation,  268  Border  Street  East 
Boston,  MA  02128  (Supersedes  Appr. 
160.064/2153/0  dated  23  February  1983 
to  add  new  model  No.). 

Approval  160.064/2154/0,  Adult  Large, 
Type  ni  PFD.  Model  Nos.  FR-60.  D903, 
manufactured  by  Omega  Corporation, 
268  Border  Street  East  Boston.  MA 
02128  (Supersedes  Appr.  180.064/2154/0 
dated  23  February  1983  to  add  new 
model  No.). 

Approval  180.064/2155/0,  Adult  X- 
Large,  Type  HI  PFD,  Model  Nos.  FR-70, 
D904,  manufactured  by  Omega 
Corporation.  288  Border  Street.  East 
Boston.  MA  02128  (Supersedes  Appr. 
180.064/2155/0  dated  23  February  1983 
to  add  new  model  No.). 

Approval  ie0.064/2179/a  Adult 
Universal  Type  HI  PFD,  Model  WlS-t 
manufactured  by  Wirt  Inflatable 
Specialists,  Inc.,  P.O.  Box  520,  Elizabeth, 
WV  28143. 

Approval  180.064/2192/0,  Small.  Type 
V  PFD.  Model  SH  450,  manufactured  by 
Mustang  Industries,  Inc.,  3810  Jacombs 
Road,  Richmond,  B.C.,  Canada  V6V IY6 
(Supersedes  Appr.  180.064/2192/0  dated 
21  April  1983  to  show  change  in 
manufacturer's  name). 

Approval  160.064/2193/0,  Medium. 
Type  V  PFD.  Model  SH  450. 
manufactured  by  Mustang  Industries. 
Inc.,  3810  Jacombs  Road.  Richmond  B. 
C.  Canada  V8V  lYS  (Supersedes  Appr. 


180.084/2193/0  dated  »  April  198S  to 
show  change  in  manufacturer's  name). 

Approval  1804)84/2194/0.  Large,  Type 
V  PFD,  Model  SH  4Sa  manufactured  by 
Mustang  Industries.  Inc..  3810  Jacombs 
Road,  Richmond.  B.  C  Canada  VeV  IY6 
(Supersedes  ^pr.  160X184/2194/0  dated 
21  April  1983  to  show  change  in 
manufacturer's  name). 

Approval  ieaoe4/C219S/a  Adult  XX- 
Large,  Type  III  PFD,  Model  No.  5-884. 
manufactured  by  O'Brien  htemational 
Inc.,  Division  of  Coleman  Co..  14615  N£. 
91st  St,  Redmond,  WA  98052. 

Approval  ie04)e4/220l/a  Adult  X- 
Small,  Type  III  PFD,  Model  No.  1042. 
manufactured  by  Wellington  Leisure 
Products,  Inc  P.O.  Bqx  46. 2800 
Industrial  St.  Leesburg.  FL  32748. 

Approval  180.064/2202/a  Adult  Smdl 
Type  in  PFD,  Model  No.  1042. 
manufactured  by  Wellington  Leisure 
Products,  Ino,  P.O.  Box  46. 2800 
Industrial  St.  Leesburg.  FL  32748. 

Approval  180.064/2203/a  Adult 
Medium  or  Adult  ^all/Medium.  Type 
m  PFD.  Model  No.  1042,  manufactured 
by  Wellington  Leisure  Products.  Inc^ 
P.O.  Box  46. 2800  Industrial  St. 
Leesburg,  FL  3274& 

Approval  16a084/2204/a  Adult  Large. 
Type  m  PFD.  Model  No.  1042. 
manufactured  by  Wellington  Leisure 
Products.  Inc..  P.O.  Box  48. 2800 
Industrial  St.  Leesburg,  FL  32748. 

Approval  160.064/2205/a  Adult  Large 
or  Adult  Large/X-Laige  or  Adult 
Universal,  lype  m  PFD,  Model  No.  1042. 
manufactured  by  Wellington  Leisure 
Products.  Inc,  P.O.  Box  46, 2600 
Industrial  St,  Leesburg.  FL  32748. 

Approval  180.064/2208/a  Adult 
Universal  Type  m  PFD,  Model  No.  1001. 
manufactured  by  Wellington  Leisure  ■ 
Products.  Inc.,  P.O.  Box  46,  2600 
Industrial  St,  Leesburg,  FL  32748. 

Approval  180.084/2207/a  Adult 
Universal  Type  m  PFD,  Model  No.  1003, 
manufactured  by  Wellington  Leisure 
Products,  Inc.,  P.O.  Box  48,  2600 
Industrial  St,  Leesburg,  FL  32748. 

Approval  1004)e4/2210/a  14V^xl8M 
x2V^,  Type  IV  PFD,  Model  SBC-318A. 
manufactured  by  Steams  Manufacturing 
Co.,  P.O.  Box  1498,  St  qioud.  MN  58301. 

Approval  10a064/221l/a  Adult  SmaC 
Type  m  PFD.  Model  SSV-877a 
manufactured  by  Steams  Manufacturing 
Co..  30th  and  Division  Sts..  P.O.  Box 
1498,  St  Cloud,  MN  56302. 

^proval  160.084/2212/0,  Adult 
Medium,  Type  m  PFD.  Model  SSV-6770, 
manufactured  by  Steams  Manufacturing 
Co.,  30th  and  Division  Sts.,  P.O.  Box 
1498.  St  Qoud.  MN  58302. 

Approval  180.084/2211/3,  Adult  Large, 
Type  m  PFD,  Model  SSV-677a 
manufactured  by  Steams  Manufacturing 
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Co.  aotkaad  DwiMon  Stt..  P.O.  Box 
14011  St  Cloud.  MN  56302. 

Approval  iea064/221l/4.  Adult  X- 
Large.  Type  m  PFD,  Model  SSV-STTa 
mannfacturad  1^  Steams  Manufacturing 
Co..  30(h  and  Divisioo  Sta..  P.O.  Box 
1408.  SL  Qoud  MN  56302. 

Approval  160.064/2215/0.  Child  Small 
(for  person  30  to  50  lbs.),  Type  III  PFD. 
Model  )R-2,  manufactured  by  Paris 
Southern  Corporation,  P.O.  Drawer  9038. 
Station  A.  Greenville.  SC  29604. 

Approval  160.064/2216/0,  Child  Small 
(for  person  30  to  50  lbs.],  Type  in  PFD, 
Model  IR-3.  manufactured  by  Paris 
Southern  Corporation.  P.O.  Drawer  9038, 
Station  A.  Greenville.  SC  29604. 

Approval  160.064/2217/a  Adult  XX- 
Large.  Type  ffl  PFD.  Model  FV-2. 180, 
181.  manufactured  by  Paris  Southern 
Corporation,  P.O.  Drawer  9038,  Station 
A,  Greenville,  SC  29604. 

Approval  160.064/2223/0,  Adult  Small 
Type  in  PFD,  Model  SSV-5362, 
manufactured  by  Steams  Manufacturing 
Co..  30th  and  Division  Streets.,  P.O.  Box 
14Sa  St  Ckrad,  MN  56302. 

Approval  iea064/2224/a  Adult 
Medium,  Type  IH  PFD,  Model  SSV-5362, 
manufactured  by  Steams  Manufacturing 
Co..  30th  and  Division  Streets.,  P.O.  Box 
1408,  St  doad.  MN  56302. 

Approval  100J)64/222S/a  Addt  Large. 
Type  m  PFD,  Model  SSV-5382, 
manufactured  by  Steams  Manufacturing 
Co..  30th  and  Division  Streets.,  P.O.  Box 
1408,  St  Cloud.  MN  56302. 

Approval  16Q.064/2226/a  Adult  X- 
Laige.  Type  m  PFD,  Model  SSV-5362. 
manafactnred  by  Steams  Manufacturing 
Co.,  30th  and  Division  Streets..  P.O.  Box 
1498,  St  Qood.  MN  56302. 

Approval  ie04164/2233/a  Adult  Extra- 
SmaH.  Type  m  PFD,  Models  BRS,  GRS. 
or  SPS,  manufactured  by  The  Coleman 
Co.,  Inc.  P.O.  Box  1762, 250  N.  St 
Frands,  Wichita.  KS  67201. 

Approval  180M4/2234/a  Adult 
Medim/X-SaaU.  Type  m  PFD,  ModeU 
BRL,  CSL.  or  SFL.  manufactured  by  The 
Coleman  Co^  Inc.  P.O.  Box  1762. 250  N. 
St  Frands.  Widiita.  KS  67201. 

Approval  16Oj0e4/2237/a  Adult 
Universal  Type  m  PFD,  Model  A3, 
manufactured  by  Ero  Industries,  Inc., 
5940  W.  Touhy,  Chicago,  IL  6064a 

Approval  16a064/2238/0,  Child 
Medium  (for  perstm  50  to  90  Ibe.),  Type 
in  PFD,  Model  CM3,  manufactured  by 
Eh>  Industries,  Inc.,  5940  W.  Touhy, 
Chicago,  IL  6064a 

Approval  16a064/2239/a  Child  small 
(for  person  30  to  50  Ibe.),  Type  m  PFD, 
Model  CS3,  manufactured  by  Ero 
fodustries.  Inc..  5040  W.  Toi^y,  Chicago, 

lLeo64a 

Approval  160.064/2241/a  Infant  (for 
person  under  30  Ibe.),  Tyjw  U  PFD, 
Model  PW-3001.  manufactured  by 


Steams  Manufacturing  Co..  30th  and 
Division  Streets.,  P.O.  Box  14ea  St 
Cloud.  MN  56302. 

Approval  160.064/2242/a  Child  Small 
(for  person  30  to  50  lbs.).  Type  U  PFD, 
Model  PW-3002,  manufactured  by 
Steams  Manufactiuing  Co.,  30th  and 
Division  StreeU.,  P.O.  Box  149a  St 
Cloud,  MN  56302. 

Protective  Cover  (for  Lifeboats) 

Approval  160.065/8/0,  Protective 
Cover  for  Harding  MA24  open  lifeboat 
Manufactured  by  Harding  Safety  Inc., 
Ist  National  Bank  Bldg.,  Suite  2100, 
Mobile,  AL  36602. 

Red  Aerial  Pyrotechnic  Flare 

Approval  160.066/19/0, 19  mm  flare 
for  use  with  Heckler  k  Koch  emergency 
flare  launcher.  Manufactived  by  Heckler 
&  Koch.  Inc..  14601  Lee  Road,  Chantilly, 
VA  22021  (Supersedes  Appr.  160.066/19/ 
0  dated  23  September  1982  to  show 
change  of  address). 

Exposure  Suit 

Approval  160.071/1/1,  Exposure  Suit 
Adult  Model  No.  1409,  manufactured  by 
Imperial  Manufacturing  Co.,  P.O.  Box 
4119,  Olympic  View  Industrial  Park. 
Bremerton.  WA  98310  (Supersedes  Appr. 
160.071/1/1  dated  4  March  1982  to  show 
optional  features). 

Approval  160.071 /7/a  Exposure  Suit 
Jumbo  (Adult  Extra  Large),  Model  No. 
1409,  manufactured  by  Imperial 
Manufacturing  Co.,  P.O.  Box  4119, 
Olympic  View  Industrial  Paric 
Bremerton,  WA  98310  (Supersedes  Appr. 
160.071/7/0  dated  4  March  1982  to  show 
optional  features). 

Approval  16a07l/l0/a  Model  E38-Q01 
Exposure  Suit  Adult  Manufactured  by 
Narwahl  Marine,  Ltd.,  2  Bluewater 
Road,  Bedford,  Nova  Scotia  B4B 1G7 
Canada. 

Class  "A"  EPIRB 

Approval  160.011/ll/a  Model  B- 
CCHSt-200A.  Class  A.  float  free, 
emergency  position  indication  radio 
beacon  with  bracket,  manufactured  by 
Modem  Products  Ltd.,  P.O.  Box  2887. 
Redmond.  WA  98052. 

Safety  Valves  for  Auxifiary  Boflere  and 
Unfiled  Steam  Generators 

Approval  1624)02/82/1,  Dresser  Series 
1811  safety  valve,  manufactured  by 
Dresser  Industries,  Industrial  Valve  and 
Instnunent  Division.  P.O.  Box  1430, 
Alexandria,  LA  71301  (Supersedes  Appr. 
162.002/82/0  dated  30  August  1978  to 
show  chanige  of  size!. 

Approval  1624)02/84/1,  Dresser  series 
1811  safety  valve,  manufactured  by 
Dresser  Iiuiustries,  Industrial  Valve  and 
Instrument  Division.  P.O.  Box  1430, 


Alexandria,  LA  71301  (Supersedes  Appr. 
1624)02/84/0  dated  30  August  1978  to 
show  change  of  size). 

Approval  162.002/85/1.  Dresser  series 
1811  safety  valve,  manufactured  by 
Dresser  Industries,  Industrial  Valve  and 
Instrument  Division.  P.O.  Box  1430, 
Alexandria,  LA  71301  (Supersedes  Appr. 
162.002/85/0  dated  30  August  1978  to 
show  change  of  size). 

Liquefied  Com|wesaed  Gas  Safety  Relief 
Valve 

Approval  162.018/78/1,  Type  91, 
pressure  vacuum  relief  valves, 
manufactured  by  Anderson,  Greenwood 
&  Company,  5425  South  Rice  Ave., 
Houston,  TX  77036  (Supersedes  Appr. 
162.018/78/1  dated  1  March  1982  to 
show  revision  of  dwg.). 

Foam-Type  Fire  Extinguishing  Systems 

Approval  162.033/6/2,  Rockwood 
Marine  Air-Roam  Fire  Extinguishing 
Systems  using  double  strength  (3%)  foam 
liquid,  manufactured  by  Rockwood 
System  Corporation,  80  Second  Street 
South  Portland,  ME  04106  (Supersedes 
Appr.  162.033/6/2  dated  12  November 
1978  to  indude  bladder  tank). 

Approval  162.033/25/0,  Rockwood 
Foam  Fire  Extinguishing  Systems  as 
described  in  Rockwood  System's  Design 
«md  Installation  Instruction  Manual  No. 
510-188a  manufactured  by  Rockwood 
Systems  Corporation.  80  Second  Street, 
South  Portland.  ME  04106  (Supersedes 
Appr.  162.033/25/0  dated  24  February 
1983  to  indude  alternate  foam 
concentrate). 

Approval  162.033/26/0,  Rockwood 
Foam  Fire  Extinguishing  Systems  as 
described  in  Rockwood  System's  Design 
and  Installation  Instmction  Manual  No. 
510-1889,  manufactured  by  Rockwood 
Systems  Corporation.  80  Second  Street 
South  Portland,  ME  04106  (Supersedes 
Appr.  162.033/26/0  dated  24  February 
1983  to  include  altemate  foam 
concentrate). 

Caitian  Dioxide  Typo  Fire  Extinguishing 
Systems 

Approval  162.038/3/0,  Cardox  Low 
Pressure  Carbon  Dioxide  Marine  Fire 
Extinguishing  System,  manufactured  by 
Chemetron  Fire  Systems  Division  of 
Chemetron  Corporation,  Route  50  and 
Govemors  Highway,  Monee,  IL  60449 
(Reinstate  Certificate  162.038/3/0  dated 
9  September  1982). 

Approval  1624)38/6/0,  Cardox  Series 
65  marine  type  high  pressure  carbon 
dioxide  type  fire  extinguishing  systems, 
manufactured  by  Chemetron  Fire 
Systons  Division  of  Chemetron 
Corporation,  Route  50  and  Govemors 
Highway,  Monee,  IL  60449  (Reinstate 
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Certificate  %S2J06Af%lQ  dated  • 
September  1982). 

Backfire  FbiM  Ceatial;  GaaolbM 
Engines;  Flame  ARMtn 

Approval  162iMl/200/e;  Fkcet  Model 
A175-66,  maaufactured  by  Facet 
Enterprisea.  Ino.  Fuel  Devicae  DiviaioB. 
696  Hart  Ave..  Detroit.  Kfl  48214 
(Extension  of  Appr.  162iMl/a00/0  dated 
23  June  1978). 

Oily  Water  Sqtaraton 

Approval  162i)50/ll04/0,  Model  SFC 
5  BW-2  tons/hr.  mamifactured  by  Butter 
Worth  Systems  (UK)  Ltd^  445  Brighloa 
Road.  Soath  Croydoo,  Surrey  CR2  CSA 
(England). 

Approval  162.050/1106/a  Model  SFC 
8  BW-5  tons/hr.  manufactured  by  Butter 
Worth  Systems  (UK)  Ltd..  445  Brighton 
Road,  South  Croydon.  Surrey  CR2  GEA 
(England). 

Approval  162i)50/ll0e/a  Model  SFL 
12  BW-K)  tons/hr,  manufactured  by 
Butter  Worth  Systems  (UK)  Ltd.  445 
Brixton  Road.  South  Croydon.  Surrey 
CR2  GEA  (Eng^nd). 

Oil  Water  Interface  Defector 

Approval  162.065/8001/0,  Employs 
ultra  sonic  variation  of  wave 
propagation  through  different  fhiids  as  a 
method  of  detecting  the  interface 
between  oil  and  water.  Manufactured  by 
Marine  Moisture  Control  Co..  449 
Sheridan  Boulevard.  Inwood  Long 
Island.  N.Y.  11696. 

Deck  Covering 

Approval  164.006/23/a  Dex-O- 
Magnabond  No.  1  composite  mastic  and 
magnesite  type  deck  covering, 
manufactured  by  Crossfield  Products 
Corporation,  140  Valley  Road,  Roselle 
Park,  NJ  07204  (Reinstate  Appr.  164.006/ 
23/0  dated  4  October  1977). 

Approval  164U»6/58/0.  Dex-O- 
Magnabond  No.  1  composite  mastic  and 
magnesite  type  deck  covering, 
manufactured  by  Crossfield  Products 
Corporation,  140  Valley  Road.  Roselle 
Park,  NJ  07204  (Supersedes  Appr. 
164.006/58/0  dated  22  August  1983  to 
show  correct  magnesite  overlay 
thickness). 

Approval  164.006/59/0.  Dex-O- 
Magnabond  No.  1  composite  mastic  and 
magnesite  type  deck  covering, 
manufactured  by  Crossfield  Products 
Corporation,  140  Valley  Road,  Roselle 
Park,  NJ  07204. 

Structural  Insulation 

Approval  164.007/58/0,  "Hi-WooI" 
Type  W-205  mineral  wool, 
manufactured  by  Keumkang  Limited 
485-1,  Sinsa-Dong.  Kangnan-Ku,  Seoul, 


Korea  (Seperaedae  Appr.  164407/881^ 
dated  28  July  IMS  to  ilnw  CKtact 
report). 

Bulkhead  Paneb 

Approval  164jQ06/ll2/a  "Hretest  36" 
bulkhead  panel  manafactured  by 
Masonite  Corporation.  OHnmerdal 
Division.  202  Hftiger  Street,  Dover.  OH 
44622  (Supersedes  Appr.  164j008/112/O 
dated  29  |uly  1963  to  inchide  additiomal 
joint  details). 

Approval  164i)0e/ll3/0,  "Thermolite 
650  SA"  bulkhead  panels,  manufactured 
by  Asberit,  S.  A.,  P.O.  Box  716, 2000 
ZC-QO.  Riode  Janerira  BraziL 

Nonoombustible  Material 

Approval  164.009/72/3. 
"Incombustible  Miaolite"  fibroue  glfw 
insulation  type  nonoombustible 
B&aterial,  manufactured  by  Johns- 
Manville  Sale  CoiporaUoB.  Denver. 
Colorado  80217  (Supersedes  Appr. 
164.009/72/3  dated  21  Ji^  1983  to 
correct  plant  locatians). 

Approval  164.009/90/ei "  SeeGee 
Adhesive  IC-292"  nonoombustible 
material,  manufactured  ^  Marathon 
Industries,  bic,  Delaware  Avenue  and 
Sylon  Blvd..  Hainespcnt  NJ  06036 
(Reinstate  Certificate  164iX»/90/0  dated 
6  January  1976  and  to  show  change  of 
ownership). 

Approval  164iX)9/218/a  "Bcomax 
335"  mineral  wool  type  mHicombustible 
material,  manufactimd  by  Rockwool 
AB,  Pack  615,  S-541  01  Skovde,  Sweden 
(Extension  ot  Appr.  164i)09/218/0  dated 
1  June  1978). 

Approval  184.009/280/0,  "Hi-Woot", 
Types  80  tlttou^  400  mineral  wool 
manufactured  by  Keumkang  Limited. 
485-1,  Sinsa-Dong.  Kangnan-Ku.  Seoul, 
Korea  (Supersedes  Appr.  164.009/206/0 
dated  28  July  1983  to  show  density 
range). 

Approval  164JX»/26l/0,  "Ecomax 
327"  mineral  wool,  manufactured  l^ 
Rockwool  AB.  S54186  Skovde.  Sweden. 

Approval  164.009/282/0.  "EcooMX 
337"  mineral  wool,  mamifactured  by 
Rockwool  AB.  S54186  Skovde.  Sweden. 

Approval  164.009/263/0.  "High 
Temperature  Blanket  Type  I"  Fibeiglass 
blankets,  manufactured  by  CertainTeed 
Corporation,  P.O.  Box  1100,  Bhie  Bell. 
PA  19422. 

Approval  184.009/284/0,  IJtility 
Blankets,  Numbers  26  and  28"  fiberglass 
blankets,  manufactured  by  CertainTeed 
Corporation,  P.O.  Box  1100,  Blue  Bell, 
PA  19422. 

Structural  Ceilings 

Approval  164.010/6/0.  "Joinlock" 
continuous  ceiling,  manufactured  by 


Corporation,  2810  East  Oakland  Park 
Blvd..  Ft  LMiivdik.  FLSSna. 

Approval  l«1010/7/a  lotatodr 
conttnoeus  oefihig,  manufactured  by 
Intersyttems  Deiign  and  Technology 
Corporation,  2810  East  Oakland  Pnk 
Blvd..  Ft  Lauderdale.  FL  33306 

InteiiarFlnhb 

Approval  164j012/11/1,  Poster 
INSULFAS  Coating  31-31,  mannfaeturad 
by  H.  R  FUler  Company,  P.O.  Box  625, 
Springhouse.  PA  19477  (Extension  of 
^r.  164.012/11/1  dated  15  June  1978). 

Approval  16Ci)12/l9/a  Acrylic  vinyl 
coating.  Type  EC102,  manufactured  by 
Marathon  faidustries.  Inc.,  Delaware 
Avenue  and  Sylon  Blvd.,  Hainesport  NJ 
08836  (Extension  of  Appr.  164in2/l9/0 
dated  8  August  1977  and  to  show  change 
of  ownership). 

Approval  164j(n2/28/a  "Mariner 
Coating  30-55"  general  purpose  coating, 
manufactured  by  R  B.  Fuller  Coa^tany. 
P.O.  Box  625.  ^ringhouse.  PA  19477 
(Extension  of  Appr.  1644)12/28/0  dated 
21  June  1980). 

Approval  161012/33/a  #3B 
Fiberglaas  wall  covering  nemfectHfad 
by  KWS  Compeny.  Ill  North  Minis 
Roed.  Uvermore.  CA  945S0  ExteaaiaB  of 
Appr.  164.012/33/0  dated  22  August 
1978). 

Approval  164.012/34/a  Type  PR 
FORKOCA  laminate,  manufactured  by 
Formica  Corporation  120  E.  4th  Street 
Cincinnati,  OH  45202  (Extension  of 
AiHM-.  164Xn2/34/0  dated  3  October 
1978). 

Approval  164.012/35/6,  Tjrpe  PR  SO 
FORMICA  laminate,  manufactured  by 
Formica  Corporation  120  E.  4th  Street 
Cincinnati.  CM  45202  (Extension  of 
Appr.  164.012/35/0  dated  3  October 
1978). 

Approval  104in2/38/0.  Type  FR  mc  32 
FORMICA  laminate,  manufactured  by 
Formica  Corporation.  120  E.  4th  Street 
Cincinnati,  OH  45202  (Extension  of 
Appr.  164.012/36/0  dated  3  October 
1978). 

Approval  164.012/208/0  dated  21  ^me 
1978) 

Dated  July  2S,  1964. 

aydeT.Lusk.lr.. 

Rear  Admiral  U.S.  Coaat  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 

(PR  Doc  M-Snn  FIM  7-17.41- MS  am) 
■UJNa  0001  4t10-M-« 
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Poraiwit  to  section  10(a)(2)  of  the 
FederaTAdvisory  Committee  Act  (Pub. 
L  92-MS:  5  VJS.C.  App.  I)  notice  i» 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  an  Airborne 
Microwave  Landing  System  (KfLS)  Area 
Navigation  Eqoipmait  to  be  held  on 
Augast  10-ia.  1904.  in  the  RTCA     i 
Confisrenoe  Room.  One  McPhereon ! 
Square.  142S  K  Street.  NW..  Suite  50a 
Washington.  D.C  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarlcs;  (2)  Approval  of  Minutes  of  the 
Fifth  Meeting  Held  on  May  16-1&  1984: 
(3)  Review  and  Discuss  fecial 
Committee  137  (Airborne  Area 
Navigation  Systems)  and  Special 
Committee  149  (Airborne  Distance 
Measuring  Equipment)  Activities  as  diey 
Affect  the  Performance  Standards  for 
MLS  Area  Navigation  Equipment;  (4) 
Report  on  MLS  Program  Activities;  (5) 
Reports  on  Working  Group  Activities; 
(6)  Review  Draft  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Airborne  MLS  Area  i 
Navigation  Equipment;  (7)  Working' 
Groups  Meet  in  Separate  Sessions:  (8) 
Assignment  of  Tarics;  and  (9)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  die  approval  of  the  Chairman, 
members  df  die  public  may  present  oral 
statements  at  the  meeting.  Per89ns 
wishing  to  present  statements  or  obtain 
infonnation  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
142S  K  Street.  NW..  Suite  500. 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 


I  in  Washington.  D.C  on  July  23, 1984. 
KariP.Hmck 

Deaignated  Officer. 
inDK.M-jn74Pa«i7-v-McM(M4 , 


UM 


naoiv  I  vonracw  (/OnNiNMion  idt 
ATonauBw  (RTCA),  Special 
CommitlM  137— Aiitoonw  ATM 
ivBvigMiiiin  syaiMii*!  ■MViinQ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Coihmittee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  137  on  Airborne 
Area  Navigation  Systems  (RNAV)  to  be 
held  on  August  22-24, 1984,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square.  1425  K  Street  NW.,  Suite  500, 
Washington,  D:C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remariis;  (2)  Approve  Minutes  of  the 
Sixteenth  Meeting  Held  on  March  21-23. 
1984;  (3)  Report  on  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Working  Group 
13  Activities:  (4)  Report  on  FAA  Omega 
Advisory  Circular  (5)  Report  on  FAA 
LORAN-C  Policy;  (6)  Review 
Requirements  to  Update  RTCA 
Document  DO-18D  "Minimum 
Operational  Performance  Standards  for 
Airborne  Area  Navigation  Equipment 
Using  VOR/DME  Reference  Facility 
Sensor  Inputs"  dated  September  1982: 
(7)  Report  on  Multi-Sensor  Working 
Group  Meetings:  (8)  Review  Proposed 
Final  Draft  of  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Multi-Sensor  Based  Area 
Navigation  Equipment;  (9)  Review  Draft 
of  Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Omega  Based  Area  Navigation 
Equipment  and  (10)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  Md>her8on  Square. 
1425  K  Street  NW..  Suite  500, 
Washington.  D.C.  20005;  (202]  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington.  D.C  on  July  24. 1964. 
Kari  F.  Marach. 

Designated  Officer. 

(FR  Doc  M-aoiTS  F)M  7-V-S«:  MS  am) 


[Summwy  NellM  No.  K-S4-1tl 

PailUonstaf  ExMnption;  SunMiwry  of 
-  of 


AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  sunuqary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federed 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  fmal  disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petitions  docket 
number  involved  and  must  be  received 
on  or  before:  August  20. 1984. 
ADONCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  .  800 

Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

TON  nNrrMCR  mnmucnotc  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  {  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  July  24. 
1964. 

John  R  Cassady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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M19t 
24140 
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Mtao 

S4t23 

24112 
24119 

torn 

241  IS 
24003 

24096 
12227 

24127 
24119 

17148 

2412S 
23719 
24147 
24120 
24121 
24137 

24151 
24149 

24145 


Mr  Oounky  Ck*.. 
UnM  Am*  M  Colm 


UM- 


LfelM*  A«Mi  FrngMiM 


VIASA.. 


fwviiytvBitis  SMs  Pa9B#» 


BsdMI  AwMon  Ooip,. 


MbuquaqM  Ml  Britoen  FlMli.  toe.. 
Tr«n«  Wwtd  AMkiM 


toe.. 


Johnson  S  Johnson.. 


mrt  Air  Ssnrtos  Ca.  Ud» 


Henssn  Ainlnfls  .,„»». 
Wofid  BsHoon  Ooip.. 
Nonnen  E.  llid9MM.« 


Pelrotoum  HeNoopMn.. 

AMn  ton.  toe 


Mrtor*..  Ud.. 


&  Pacttc  MMid  Airaay*.. 


Oominic«w  0*  Avtodon.  a  PQR  A- 


ReguMom  AflwM 


14CFR91J 


OBk.. 


14  CFR  46.29.  49.27  and  46.29- 
14  cm  91.99(e) 


•W»le»»i«9uiniiD« 

1997.  to  neneomplM 

To  Item  pi9lomi  to  i 

1. 199 


To 


to 
1  OC-9 


727*B«Rtoto 


14  cm  21.191.  91.27  and  91.29.. 
14  cm  9TJ  and  91 J7 

14  cm  i2i.9ei(aKi) 


14  cm  91.199  Md  91.191(8) 

14  cm  Pof9ona  el  Pali  21. 4S,  and  91 . 
14  cm  121.913 


14  cm  121.996  and  121.997„ 

14  cm  121.903. 121 J06,  wid  121 J18- 
14  cm  47.15<b) 


14  cm  121.303<C).. 
14  cm  139.11 . 


14  cm  121J  «id  |610(aX4)  Of  FA  Ad  Of 

1959. 
14  cm  121.434(e) 


14  cm  91.303.. 
do 


1. 

To  alow  pMMoiwr  to  opaiMe  taga  1  D&-9  and  Be*o  707  *mII  an* 

Dacambar  31. 1997.  to  neneewHaiiua  ««t  9«a  opamHq  Miaa  feMto. 
T«  alow  pi9iDiiii  to  epaMt  Mna  aaga  1  Baatog  TOT  atenM  to  immhh— wa 

««h  9w  epamtog  aetoa  bnai  tor  a  Imaad  Ima  una  9iay  a«a  Ma  to  oMato  wd 

ptoea  toto  aandea  a  nelaa  oewtolawl  OC-9-73  MeraH 
To  alow  paMMnar  to  oparato  tapo  Stoga  1  00-9  ataiA  to  ( 

•to  epanflng  notoa  Mto  ana  Oieantoar  91. 1997. 
To  alow  padlonar  to  oparato  la  hakoptor  laal  uaad  to  I 

*pto|i*ng  »toeh  laglaOMton  MMMnga  toatoad  of  tw  laqUMd  I2«d«  i 
To  aMnd  tto  9/30/94  tonatoaflon  Ma  of  tjaimluii  3097  wNcti 

pl«lon■tooowplato9toan■to24^non9lplol■to<Bmmandpio9utoiMJyc^■*to 

an  f  AA  aiMiiraH  V  mUHu 
To  alow  padlonar  to  oparato  to«  Faieon  20  and  ona  Faloen  10  akcral  arim  m 

FAh  apptoxad  wtotowm  aqulpmant  lat 
To  ritow  tiraliin  laglatoiad  pioto  and  batoena  to  9y  to  9w  Atou«iaiqua  I 

Fiaato  wNham  oorapiytog  wMi  toa  pM  oartMotfon  and  i 


To  alow  pMMonar  to  dtopateh  lehaMad 

aNamato  oondMona  wlMn  Oto  M^  law  aaoaadi  9  heun. 
To  extond  ExampMon  1637.  aa  anMndad.  to  alow  paHeiwi'i  i 

toapadton  fmgmm  raqufead  lorlafga  andtofbejat  or 

vptan"  "W  ttisir  snMll  oM  sliplBnos  snd  hsBoopln.  N  v 

oparalon  of  •«  akcralt  under  Subpart  D  of  Part  91. 
To  alow  paMMonar  to  oparato  alroral  wtor  Paw  91 

Mtttog  9w  pnMriona  el  (ntotoaan  aQMlpniarM  lato. 
To  alow  paooonar  to  raliaii  an  alcraB  to  a  Jiilmlai 

tormtoal  toraoaaat  pradda  al  or  above  nintown  waaOtor  at  < 

Ima.  but  atoo  oontotoa  oondHoml  tonguaga  pradWng  toe  I 

of  batow  nMrauni  waatoar  dwtog  9wt  parted. 
To  alow  paHonar  a  panwanara  wmplan  to  um  a  oomputoitaad  lead  i 

tool  aiptoiii  and  printo  tm  nanw  of  toa  laaponaua  agani  to  laa  of  9w 

vaquiranient  tor  a  atgnatora. 
To  alow  pdHonar  to  oondud  oparaltone  under  Part  121  u«bir«  9w  m^  and 

ddy  tona  laqukamanto  of  1 196.291  tor  Ito  Shom  330  pMa. 
To  alow  tor  an  aRanv«on  ftorn  t«a  oorwahnal  lagwaaaon  UanMeaHon  aa 

proMad  to  aaU  aadion,  and  to  laqueai  a  «aeM  legia—iin  el  W-WCRU). 
To  alow  peWonai  to  coninua  to  aelva  HgM  atobM  at  a  lu9y  «wltod  and 

oonMent  aMtoa  pM  alMr  laaobtog  Nt  909)  bMhdto. 
'*'"  V"*  f**"  *^  ^  J**""-^  ■«>  ikcraM  re0»a9en  nwibera  be  plaad 

on  oparalone  ^Molloalona. 
To  alow  peMoM  to  oondud  auttwtMd  waMaata  «sM  (or  Air  Hell  uaag  HaWe 

fl^il  nuntoara  and  eel  elgrL 
To  alow  kanaWontog  ploto  Irvoonwiand  to  aequira  eparaing  aivaflanaa  on  a 

"train  to  prdldanqr  baak  toatoad  d  toe  25  houra  (raduoaabto)  tor  MM 


To  alow  paMonartooparato  Stoga  1  afecrafl  un«  January  1. 1999,  to  nowempl- 

artoa  wlh  the  oparaing  nolaa  Inrito 
To  atow  paMoner  to  operMe  tow  Stoge  1  Boeing  707  eirptonaa  to  nonoompl- 

anoa  wM)  9w  oparaing  noiea  bnta  unM  oowplencje  wMi  ttia  PM  39  ndaa 

etondewto  ean  ba  aeWa»ad  by  iniMalliiii  d  qutot  i 
To  alow  pdWuiw  to  oparato  one  Stoge  1  Beetog  ?97 1 

««i  tw  opening  ndea  hnHs  unM  Oaoambar  31.  1997.  or  ona  year  dtor  9m 
of  a  Supplemental  Type  CartMcato  tor  a  quid  naodto.  tMOmm  k 
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24061 


23992 
23941 


24024 
23992 

24017 
23970 


Viking  tnl1. 


Agueto  Aviation  „ 


Independent  Air.  toc» 


Dispositions  of  PcTmoNS  for  Exemption 
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14  cm  66.91(0X1).. 
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To  dtow  9w  SCSO  to  operato  a  1977  Hughae  M9/I00d  cetororaH 
•to  wora  '■SHERFF-  and  »4ndvMBh  naOonMy  and  tagtoaala 
nuntoaia),  H^KM  to  ptoea  d  toa  it'toeh  N#i  M^aawbara  aow 
ragutolone.  By  idepbone  on  Jane  1.J994.  tn  SCSO  totaraied 
9to  oonad  deelgnaHon  d  9w  ratotoraft  li  Hu^we  Modal  3990. 
SerM  No.  9701500.  OMW  r/tt/B4. 

To  dtow  pamoner  to  o^iiili  Bodng  707-329C  airaraM  tom^tt 
1007,  In  nonoofflpisnos  srtVi  f 

To  dtow  pdWener  to  eppfy  tor  an 
madianic  eerlllceto  «4to  Air9anto  aad  poiMtoldii  ralngi  tor  tba 
Iwmadtoly  batora  the  deto  d  epplcaldL  Oanletf  a/n/M 

To  dtow  paaiQnii  to  aarae  aa  e  pM  to  Pert  121  epwalena  eftoi 
•091  bUM^r.  Oantotf  «/2ft«IL 

To  elow  pdWoner  to  oparato  DC-6  ektrdl  to  nenownplenea  wMi  tie 
noiea  Mto  un«  IndaMlon  d  "tiuah  Idto,"  aiyaetod  during  aerty  191 
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DisPOSiTiONS  OF  Petitions  FOR  Exemption— Continued 


klCL.  *  TTw  rWMM  Wtfk- 


14CFR4S.2SMei- 


14  CFR  136J61M.- 


14  CFR  2&1309  VH*t  29.1321(14- 
14  CFB  4a3M 


14  CFR  01.213  ttid  91.31- 


14  CFR  121 J71M  «lO  121.370 

14  CFH  PoMon*  ol  Parti  21  ant  91„ 

14  CFB  10S.43M 


OMCripOonof  raMwu^ 


14  CFR  Porttan  ol  Part  01 . 

14  CFB  13&201M 


14  CFB  Part  121.  PIWM  n  Ol  A«pandh  H .. 


14  CFB  01 .307  _ 


14  CFB  tt.1»1(aN4)  and  136.16S(b) .. 
14  CFB  101 .2304 


14CFR01J07- 


14  CFB  01.57  (d  and  (d)„ 


To  pwnit  pdNiOMr  to  < 

anaehad  to  l«  wing  rMhar  than  on  »)•  ftMlaoa  of  Ha  now  2000  modal  afretaH 
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AutomoUva  FiMl  Economy  Program; 
Raport  to  Congraaa 

The  attached  document.  Automotive 
Fuel  Economy  Program,  Eighth  Annual 
Report  to  the  Congress,  has  been 
prepared  pursuant  to  section  502(a)(2)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (Pub.  L  92-513,  as  amended 
by  the  Energy  Policy  and  Conservation 
Act  (Pub.  L  94-163).  which  requires  in 
pertinent  part  that  "each  year  beginning 
in  1977.  the  Secretary  shall  transmit  to 
each  House  of  Congress,  and  publish  in 
the  Federal  Register,  a  review  of 
average  fuel  economy  standards  imder 
this  part" 


Dated  July  25, 1964. 
BanyFafake. 

Associate  Administrator  for  Rulemaking. 

Automotive  Fud  Economy  Program 

Eighth  Annual  Report  to  the  Congress 

January  1964 

TaUoofContenta 

Section  I:  Introduction 

Section  D:  Fuel  Economy  Improvement  by 

Manufacturers 
Section  OL  MY  1966-87  Light  Truck 

Standards 
Section  IV:  Impact  of  Domestic  Content 

Amendment 
Section  V:  Use  of  Advanced  Technology 

Section  I:  Intiofhiction 

This  Eighth  Aimual  Report  to  the 
Congress  (1984)  summarizes  the 
activities  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
during  Fiscal  Year  (FY)  1983  regarding 


the  implementation  of  applicable 
sections  of  Title  V:  "Improving 
Automotive  Fuel  Efficiency,"  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (IS  U.S.C.  1901  et  seq.),  as 
amended  (the  Act).  Section  502(a)(2)  of 
the  Act  requires  submission  of  a  report 
by  January  15th  of  each  year.  Included 
in  this  report  are  sections  summarizing 
rulemaking  activities  during  FY  1983  and 
a  discussion  of  the  use  of  advanced 
automotive  technology  by  the  industry 
as  required  by  section  305,  Title  III  of 
the  Department  of  Energy  Act  of  1978 
(Pub.  L  95-238). 

Title  V  of  the  Act  requires  the 
Secretary  of  Transportation  to 
administer  a  program  for  regulating  the' 
fuel  economy  of  new  passenger  cars  in 
light  trucks  in  the  United  States  (U.S.) 
market.  On  June  22, 1976,  the  autiiority 
to  administer  the  program  was 
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delegated  by  the  Secretary  to  die 
Adminiatrator  of  NHTSA  (41  PR  28015). 

The  National  Midway  Traffic  Safety 
Adminiatration's  responaibilities  in  die 
fuel  economy  area  iiudude:  (1) 
Establiahing  average  fuel  economy 
standards  for  manufacturers  of 
passenger  automobiles  and  light  trucks 
as  necessary;  (2)  promulgating 
regulations  concerning  procedures, 
definitions,  and  reports  necessary  to 
support  the  fuel  economy  standards;  (3) 
considering  petitions  for  exemption  from 
established  fuel  economy  standards  by 
low  volume  manufacturers  (those 
producing  fewra  than  10.000  passenger 
cars  annually  worldwide)  and 
establishing  altemadve  standards  for 
them;  (4)  preparing  reports  to  Congress 
annually  on  the  progress  of  the  fuel 
economy  program,  (5)  enforcing  the  fuel 
economy  standards  and  regulations;  and 
(6)  responding  to  petitions  concerning 
domestic  production  by  foreign 
manufacturers  and  other  matters. 

To  date,  passenger  car  fuel  economy 
standards  have  been  established  by  the 
Congress  for  model  years  (MVs)  1978 
through  1880  and  for  1865  and  thereafter, 
and  by  the  Department  of 
Transportation  for  the  1881  throu^  1984 
model  years.  Standards  for  light  trucks 
have  been  established  by  the 
Department  of  Transpwtation  for  KfY*s 
1978  through  1885.  All  current  standards 
are  listed  in  Table  I-l. 

TAatE  H.— Fuel  Economy  Stanoaros  for 

PAS8ENQER  CARS  AND  LiQHT  TRUCKS  FOR 
THE  1978  ThROUQH  1965  MODEL  YEARS  (M 
MPG) 
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SactloB  II:  Fuel  Eooaomy  ImptoveiiMDt 
by  Manufacturers 

The  fuel  economy  achievemants  of 
both  domestic  and  foreign 
manufacturers  in  MY  1862  have  been 
updated  since  their  publication  in  the 
Seventh  Annual  Report  to  the  Congress 
and,  together  with  current  data  for  MY 
1883,  are  listed  in  Tables  II-l  apd  0-2. 
During  MY  1883.  lower  fuel  prices 
stimulated  consumer  demand  for  larger 
cars  and  larger  engines.  These  lower 
prices  also  contributed  to  reduced 
demand  for  diesel  engines. 
Consequently.  MY  1883  Corporate 
Average  Fuel  Economy  (CAFE)  values 
increased  over  MY  1982  levels  for  only 
43  percent  of  the  passenger  car 
manufacturers  listed  in  Table  D-l. 

Light  truck  manufacturers  faced  a 
similar  situation.  The  average  MY  1983 
CAFE  for  truck  manufacturers  using  the 
two-wdwel  drive  standard  for 
compUance  declined  0.7  miles  per  gallon 
from  MY  1862  levels.  In  contrast,  the 
average  CAFE  for  manufacturers  using 
the  four-wheel  drive  standard  rose  by 
1.0  miles  per  galloa  and  the  average 
CAFE  for  manufacturers  using  the 
combined  standard  increased  by  1.2 
miles  per  gallon.  A  major  contributor  to 
these  increases  was  the  introduction  by 
domestic  producers  of  compact  pickup 
trucks,  including  four-wheel  drive 
models. 

Because  of  heightened  consumer 
demand  forlarger  vehicles  and  engines, 
a  number  of  manufacturers  did  not  meet 
the  CAFE  values  of  the  fuel  economy 
standards.  These  manufacturers  will  not 
pay  civil  penalties  because  in  earlier 
years  they  earned  sufficient  credits  by 
exceeding  fuel  economy  standards  to 
offset  later  shortfalls. 

Despite  the  fact  that  many 
manufacturers  had  lower  MY  1883  CAFE 
values  than  in  MY  1962,  the  total  fleet 
average  fuel  economy  met  the  MY  1863 
passenger  car  standard.  Total  fleet 


average  fuel  economy  values  of  light 
trucks  exceeded  all  MY  1863  standards. 
In  ^Seventh  Annual  Report  of 
Congress,  NHTSA  estimated  that  by 
1985  the  projected  cumulative  fuel 
savings  if  all  new  cars  and  light  trucks 
were  to  just  meet  die  Federal  hiel 
economy  requirements  through  1885 
would  amount  to  approximately  400 
billion  gallons,  compared  to 
consumption  projected  at  1976  fuel 
economy  levels. 

Table  11-1.— Passenger  Car  Fuel  Economy 
Performance    by    Manufacturer 
Model  Year> 
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Table  11-2.— Uqht  Truck  Fua.  Economy  Performance  by  Manufacturer  and  Model  Year 
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Section  m:  MT 1186-87  Li^t  Trade 
Standaids 

Section  502(b)  of  Title  V  requires 
NFTSA  to  issue  light  truck  standards  at 
least  18  months  before  the  beginning  of 
each  model  year  after  1978.  During  FY 
1963,  the  agency  therefore  developed  a 
rulemaking  analysis  which  will 
culminate  in  the  issuance  of  fuel 
-economy  standards  for  MT»  1986-87 
light  trucks.  The  first  step  in  the 
rulemaking  was  the  issuance  in  October 
1962  of  a  questionnaire  to  domestic  and 
foreign  light  truck  manufacturers. 
Information  was  requested  on  such 
items  as  product  plans,  fuel  economy 
gains  expected  from  particular 
technology  items,  sales  projections,  and 
capital  expenditures. 

Reponses  to  the  questionnaire  were 
received  in  late  1982  and  early  1983. 
NHTSA  has  used  these  responses  to 
develop  proposed  standards  for  MVt 
1986-87.  Final  standards  are  scheduled 
to  be  issued  in  April  1984. 

Sectioo  IV:  Impact  of  Domestic  Content 

The  Automobile  Fuel  Efficiency  (Act 
of  1980)  modified  several  provisions  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  One  of  these  modifications 
concerned  the  domestic  content 
provision  in  section  503  of  Title  V. 
Section  503  specifies  that  passenger  cars 
having  less  than  75  percent  of  the  cost  to 
the  manufacturer  attributable  to  value 
added  in  the  United  States  or  Canada 
are  considered  to  be  foreign 
manufactured.  Conversely,  vehicles  with 
at  least  75  percent  value  added  in  the 
U.S.  or  Canada  are  considered  to  be 
domestically  manufactured  for  the 
purposes  of  comfdying  with  fuel 
economy  regulations.  Since  Section  503 
also  requires  that  domestically  and 
foreign  produced  passenger  automobiles 
not  be  grouped  together  for  the  purpose 
of  complying  with  fuel  economy 
standards,  hi^y  fuel-efficient  vehicles 
with  less  than  75  percent  value  added  in 
the  United  Slates  or  Canada  may  not  be 
used  by  a  manufacturer  to  offset  the 
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lower  fuel  economy  of  its  domestically 
produced  cars. 

The  domestic  content  provision  was 
included  in  Title  V  to  promote 
employment  in  the  U.S.  automobUe 
industry  by  encouraging  manufacturers 
to  produce  hi^  fuel  economy  vehicles  in 
this  country,  instead  of  relying  on  the 
importation  of  such  cars  whidi  they 
produce  or  purchase  abroad.  However, 
foreign  manufacturers  choosing  to  build 
their  most  fuel-=efficient  vehicles  in  the 
U.S.  or  Canada,  with  at  least  75  percent 
domestic  content,  would  not  under 
original  domestic  content  provision,  be 
permitted  to  average  such  cars  with 
their  less  fuel-efficient  foreign-produced 
models.  Thus,  there  existed  a 
disincentive  for  foreign  manufacturers  to 
initiate  U.S.  production  and  to  achieve 
high  levels  of  domestic  content.  The  Act 
of  1980  permits  manufacturers 
completing  their  first  year  of  production 
in  tiie  period  1975-85  to  petition  NHTSA 
for  exemption  from  the  separate 
compliance  provision  of  section  503  of 
Title  V.  Such  a  petition  must  be  granted 
unless  the  agency  finds  that  doing  so 
would  result  in  reduced  employment  in 
the  U.S.  automobile  industry. 

Volkswagen  of  America.  Inc.  (VWOA) 
has  been  the  only  mfuiufecturer  to 
potion  NHTSA  for  an  exemption  from 
the  separate  compliance  provision.  The 
agency  granted  the  petition  for  relief  on 
October  23, 1981.  The  agency  concluded 
that  granting  the  petition  would  not 
result  in  adverse  effects  on  employment 
in  the  U.S.  automobile  industry. 

As  required  by  the  Act  of  1980 
(section  512(c)(1)  of  Title  V).  tiie 
Secretaries  of  Transportation  and  Labor 
have  made  during  FY  1983  their  second 
aimual  examination  of  the  impact  of  the 
domestic  content  amendment  to  Htle  V. 
During  1983,  auto  industry 
unemployment  declined  substantially  as 
the  economy  recovered.  U.S.  hoiu4y 
indefinite  layoffs  fell  from  268,750  at  the 
end  of  calendar  year  1982  to  107.900  as 
of  mid-December  1983.  In  contrast  to  the 
other  domestic  passenger  car 
manufacturers.  VWOA  experienced  a 
sbg^  decline  in  car  sales  in  1983. 


VWOA  has  nongthai—  foUowed  its 
plan  to  inoraase  domestic  content  as 
presented  to  NHTSA  in  1081.  and 
expects  that  its  MY  1984  U.S.  produced 
vehicles  will  contain  over  75  percent 
domestic  content  There  is  no  reason,  at 
present  to  change  the  1981  findings  of 
NHTSA  diat  granting  VWOA's  petition 
win  promote  emplosrment  in  the  U.S. 
automobile  industry  witiiout  causing 
undue  harm  to  domestic  manufactiuvrs. 
Also,  no  evidence  has  been  found  that 
the  domestic  content  provision  has 
permitted  a  manufacturer  of 
domestically  produced  cars  to  attain  the 
75  percent  level,  and  then  subsequently 
to  fall  below  the  75  percent  requirement 

Sactii»  V:  Use  of  Advanced  Technology 

This  section  fulfills  the  statutory 
requirement  of  the  Department  of 
Energy  Act  of  1978  (Pub.  L  95-238)  Title 
in.  Section  305.  which  directs  the 
Secretary  of  Transportation  to  submit  an 
annual  report  to  Congress  on  the  use  of 
advanced  technologies  by  the 
automotive  industry  to  improve  motor 
vehicle  fuel  economy.  This  report 
focuses  on  the  application  of  materials 
to  save  weight  and  applications  of 
electronic  systems  for  engines  and 
transmissions  made  diuing  1983. 

Manufacturers  have  made  their  most 
innovative  use  of  materials  in  expensive 
automobiles.  Tlie  most  significant  new 
material  applications  were  made  in 
automobiles  such  as  the  Corvette,  which 
contains  more  than  350  pounds  of 
aluminum  in  the  engine  and  chassis. 
This  particular  application  is  triple  the 
amount  of  aluminum  used  in  the  average 
1963  automobile.  Despite  an  impressive 
list  of  new  and  expanding  applications 
of  aluminum,  the  aluminum  content  of  a 
typical  U.S.  car  increased  only  4  pounds 
in  1983.  Some  of  the  new  apptications 
included  drive  ^afts  and  instrument 
panel  reinforcements.  The  greatest 
increase  in  the  application  of  aluminum 
was  in  die  intake  manifolds,  water 
ptunps.  transaxle  cases,  differential 
cases,  brake  valves,  radiators  and 
starters. 

.    Mastic  usage  grew  in  1983.  American 
Motors  is  using  new  low  density 
urethane-fbam  energy^  management 
systems  in  both  front  and  rear  bimiper 
systems  of  the  Alliance.  Rocker  panels 
on  GM*s  Corvette  are  the  first  to  use 
reinforced  glass-fiber  urethane.  This 
material's  dimensional  stability  and 
absence  of  sag  make  it  suitable  for  this 
appUcation.  The  Corvetie  also  has  the 
first  plastic  front  leaf-spring  in  its 
suspension  system.  Ford's  Thunderbird 
and  Cougar  have  bumper  facias  made 
from  reaction-injected-molded  (RIM) 
plastic.  The  new  Mustang  and  Capri 
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also  have  new  RIM-faoed  bumper 
systems.  Other  plastic  parts  on  1963 
models  include  lower  air  dams,  rear 
parcel  shelves,  inner  fender  liners  and 
stone  deflector  moldings. 

On  a  pounds  per  vehicle  basis,  high 
strength  steel  (HSS)  continued  to  gain. 
According  to  Ward's  1983  Automotive 
Yearbook,  the  average  weight  of  high 
strength  steel  increased  from  203  pounds 
in  1982  to  207  pounds  in  1983  in  a  typical 
U.S.-built  automobile.  Chrysler's  new  E 
cars  used  HSS  in  rear  frame  rails,  side 
rail  reinforcements,  rear  door  guard 
beams  and  rear  seat  backs.  Ford 
replaced  aluminum  bumpers  with  high 
strength  steel.  Wheels  made  entirely  of 
HSS  were  used  on  the  Alliance. 

Engine  trends  were  mixed  during  MY 
1983.  Sales  of  both  large  and  small 
gasoline  engines  showed  gains  in  1982 
and  1983,  while  sales  of  dicsels 
declined.  The  manufacturers'  emphasis 
in  1983,  was  placed  on  getting  greater 
output  from  smaller  engines.  Electronic 
fuel  injection  (EFI)  is  being  used  to 
increase  power  and  fuel  ecomony  on 
both  large  and  small  engines,  and 
turbocharging  is  being  used  to  increase 
the  performance  of  smaller  engines. 
Ford  has  a  new  2.3  liter  overhead  cam 
turbocharged  engine  option  for  its  new 
Thunderbird.  Chrysler  has  converted  its 
2.2  liter  engine  into  a  perfomance 
powerplant  with  the  introduction  of 
turbocharging  and  electronic  fuel 
injection.  Among  the  domestic 
producers,  EFI  was  used  on  engines 
offered  in  the  CM  J-cars;  Ford 
Thunderbird.  Mustang.  Capri,  County 
Squire,  Grand  Marquis,  and  Continental; 
Chrysler's  E-Class,  600.  and  New 
Yorker;  and  the  American  Motors 
Alliance.  Work  is  continuing  on  uses  of 
electronics  to  improve  fuel  economy  and 
performance.  The  Alliance  has  an 
electronically-controlled  automatic 
transaxle.  Toyota  is  offering  an 
electronic  transmission  that  allows  the 
driver  to  select  economy,  power,  or 
normal  operating  modes.  General 
Motors  is  working  with  Isuzu  Motors  in 
the  development  of  the  world's  first 
microcomputerized  diesel  engine.  Isuzu 
predicts  that  the  microcomputer  will 
improve  fuel  economy  by  10  percent 

In  summary,  although  lower  fuel 
prices  encouraged  consumer  demand  for 
less  fuel-efficient  vehicles,  auto 
manufacturers  continued  their  emphasis 
on  enhancing  the  technology  of  new  cars 
and  trucks. 

(FR.  Doc.  M-aoOM  FiM  7-Z7-M:  8:46  ami 
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DEPARTMENT  OF  THE  TREASURY 

(QMMral  CounMl  Ordar  Na  ai  (Rav.  4)1 

Appointmant  of  MwnlMre  of  t»M  Lagal 
DIvtolon  to  ttw  Porformanco  R«vl«w 
Board 

Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Department  of 
the  Treasury  by  31  U.S.C.  301  and  26 
U.S.C.  7801,  Treasury  Department  Order 
No.  101-5  (Revised),  and  pursuant  to  the 
Civil  Service  Reform  Act  I  hereby 
appoint  the  following  persons  to  the 
Legal  Division  Performance  Review 
Board: 

(1)  For  the  General  Panel- 
Chairperson.  Margery  Waxman 
Arnold  Intrater 

Allan  Schott 
Richard  Fitzgerald 
Richard  Abl^y 
Marvin  Dessler 

(2)  For  the  IRS  Panel- 
Chairperson,  the  Deputy  Chief  Counsel, 

Internal  Revenue  Service 
Deputy  General  Counsel 
An  Associate  Chief  Counsel  for  the 

Internal  Revenue  Service 
A  rotating  Regional  Counsel 
A  rotating  Division  Director  of  the 

Internal  Revenue  Service  and  such 

other  SES  oHicials  as  designated  by 

the  Chief  Counsel 

I  hereby  delegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments 
specified  in  this  Order  to  the  IRS  Panel 
and  to  make  the  publication  required  by 
section  4314(c)(4)  of  the  Title  5  United 
States  Code  of  the  members  of  the  IRS 
Panel. 

Effective  Date:  July  24, 1984. 
Maigeiy  Waxman. 
Acting  General  Counsel. 

(FR  Doc  S4-198M  Pil«d  7-Z7-M:  MS  ain| 
MUMQ  COOC  4S10-M-II 

Sanior  Exacutiva  Sarvica  Parfonnanca 
Raviaw  Board;  Mambarahip  Cftanga 

ACnON:  Notice  of  Change  in 
Membership  of  a  Senior  Executive 
Service  Performance  Review  Board 
(PRB). 

SUMMARY:  This  notice  announces  the 
revised  membership  of  the  Departmental 
PRB,  pursuant  to  5  U.S.C.  4314(c)(4),  the 
Civil  Service  Reform  Act  of  1978.  The 
purpose  of  the  Board  is  to  review 
proposed  performance  appraisals, 
ratings,  bonuses  and  other  appropriate 
personnel  actions  for  incumbents  of 
non-delegated  SES  positions.  These 
positions  include  SES  bureau  heads, 
deputy  bureau  heads,  bureau  chief 


inspectors.  Associate  Commissioners  of 
the  Internal  Revenue  Service,  and 
certain  other  positions.  The  Board 
makes  recommendations  to  the 
Secretary  or  his  designee  as  Appointing 
Authority.  The  Board  will  perform  PRB 
functions  for  other  top  bureau  positions 
if  requested.  Three  members  constitute  a 
quorum,  at  least  two  of  whom  must  be 
career  appointees.  In  addition,  the  Board 
will  review  proposed  SES  bonus 
distribution,  SES  incentive  award 
requests,  and  Presidential  Rank 
nominations  from  the  bureaus  if 
requested. 


mm  mm—  intoiiatioii  cowtact; 

Paul  T.  Weiss,  Director  of  Personnel 
Room  2426, 1500  Pennsylvania  Avenue, 
NW,  Washington.  DC  20220;  telephone 
586-2701. 

SUPPLCMCNTARV  IWrOHMATlOW;  The 

revised  membership  of  the  Departmental 
PRB  is  as  follows: 

Terence  C.  Golden.  Assistant  Secretary 

(Administration) 
Carole  ].  Dineen,  Fiscal  Assistant 

Secretary 
Gerald  Murphy.  Deputy  Fiscal  Assistant 

Secretary 
Roscoe  L  Egger,  )r.,  Conunissioner. 

Internal  Revenue  Service 
Robert  J.  Leuver,  Director,  Bureau  of 

Engraving  and  Printing 
Richard  L  Gregg,  Deputy  Commissioner. 

Bureau  of  Public  Debt 
John  A.  Kilcoyne,  Assistant  Fiscal 

Assistant  Secretary 
John  P.  Simpson,  Director,  Office  of 

Regulations  and  Rulings,  U.S.  Customs 

Service 
James  I.  Owens,  Deputy  Conunissioner, 

Internal  Revenue  Service 
Michael  F.  Hill,  Director,  Office  of 

Revenue  Sharing 
Diane  E.  Clark,  Director,  Office  of  Equal 

Opportunity  Program 
George  N.  Carlson,  Deputy  Director. 

International  Taxation  Division 
Joseph  E.  Bishop,  Deputy  Assistant 

Secretary  (Administration)  for 

Operations 
Alfi^d  R.  DeAngelus.  Deputy 

Commissioner,  U.S.  Customs  Service 
Katharine  D.  Ortega,  Treasurer  of  the 

United  States 
Larry  E.  Rolufs,  Deputy  to  the  Treasurer 
Edward  Stevenson.  Deputy  Assistant 

Secretary  (Operations) 
Margery  Waxman,  Deputy  General 

Counsel 
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This  notics  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
TswcsCCdWib. 
A  taittant  Sacntary  (AdminiBtnakm). 
p«  Dae  M-aar  HM  w.ak  Ml  Ml 


PhMc  kifonnation  CoMectlon 
Raqalrwnents  Submittad  to  0MB  for 


Dated:  July  25. 19M. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(8]  to 
OMB  (listed  by  submitting  bureaus), 
review  and  clearance  under  the 
Paperwotk  Reduction  Act  of  198a  Pub 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Qearance  Officer,  by 


or 


calling  (202)  B3S-e(na  Comnients 

regard^  these  information  collections 
should  be  addressed  to  the  C^fB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room . 
7316, 1201  Constitution  Avenue,  NW.. 
Washington.  D.C  2022a 

Intonal  Revenue  Service 

OMB  Number  1545-0213 

Fonn  Number  IRS  Form  5578 

Type  of  Review:  Extension 

77£/er  Annual  Certification  of  Racial 
Nondiscrimination  for  a  Private 
School  Except  firom  Federal  Income 
Tax 

OMB  Reviewer  Norman  Fhrnildn  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 


1984 


UM 


U  A  Customs  Service 

OMB  Number  1515-0077 

Form  Number  Customs  Form  7514 

Type  of  Review:  Extension 

TiUe:  Drawback  Notice  (Lading/Foreign 
Trade  Zone  Transfer) 

OMB  Number  New 

Form  Number  ICB  Form  143 

Type  of  Review:  Existing  Collecti(Hi 

TiUe:  Withdrawal  for  Consumption  or 
Withdrawal  for  Exportation  of 
Articles  Manufactured  in  Bond. 

OMB  Reviewer  ludy  Mcintosh  (202) 
396-668,  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

JoaqihMaty, 

Departmental  ReporlB  Management  Office. 

P>R  Doc  M-non  FOwi  7-27-ak  8:45  am] 
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FEDERAL  COMIMINICATKNIS  COMMISSION 

Additional  item  to  be  considered  at 
open  meeting,  Thursday,  July  28th 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  Usted  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m., 
Thursday,  July  26. 1984  at  1919  M  Street. 
NW.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General— 3— Title:  Fiscal  Year  1986  OMB 
Budget.  Summary:  The  Commission  will 
consider  the  Managing  Director's 
recommendations  for  its  FY  1986  Budget 
estimates  to  be  presented  to  the  OfBce  of 
Management  and  Budget  on  September  4, 
1985. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day8  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  July  25, 
1984.  Conmiissioners  Fowler,  Chairman: 
Quello,  Oawson,  Rivera  and  Patrick 
voting  to  consider  this  additional  item. 

Additional  information  concerning 
this  item  may  be  obtained  from  Judith 
Kurtich.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  July  25. 1984. 

William  J.Tiicuico. 

Secretary,  Federal  CommunicaUona 
Commission. 

(Fit  Doc  84-20126  niad  7-2S-a4:  S:4S  am) 
MLUNQ  COOK  fTlt-ei-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  agenda  item  from  July  26 
open  meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  July  26, 19M, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  July  19, 1984. 


Agenda,  Item  No.,  and  Subject 

General— 2— Title:  Establishment  of  a 
spectrum  utilization  policy  for  the  fixed 
and  mobile  services'  use  of  certain  bands 
between  947  MHz  and  40  MHz:  and  Digital 
Termination  Systems  at  10.6  GHz  and  18 
GHz.  Summary:  The  Commission  will 
reconsider  action  talcen  in  the  First  Report 
and  Order  in  Docket  82-334  and  the  Second 
Report  and  Order  in  Docket  79-188  with 
respect  to  the  18  GHz  chaimeling  plan  and 
technical  standards  and  reaccommodation 
provisions  for  displaced  private  12  GHz 
private  microwave  licensees. 

Issued:  July  25, 1984.  ~ 

William  I.Tricaiteo. 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  M-2mW  Pll(d  7-4S-B4: 2:4a  pa] 
BIUJNQ  COOC  •71>-ei-H 

3 

FEDERAL  ELECTION  COMMISSION 

"FEDERAL  REGISTER"  CrfAIION  OF 
FREVKHIS  ANNOUNCEMENT:  FR  Doc.  84- 
19971  published  on  July  27, 1984. 

FREVIOUSLV  ANNOUNCED  DATE  AND  TIME: 

Thursday,  August  2, 1984, 10:00  a.m. 

Pursuant  to  11  CFR  3.5(d)(1),  the 
Commission  is  adding  the  following 
matter  to  the  open  meeting  agenda: 

Request  for  delay  of  commencement  of  audit 
fieldwork-^eagan-Bush  '84 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-^4065. 

Marjoria  W.  Emmons, 

Secretary  of  the  Commission. 
(FR  Doc  M-ana2  PtM  7-2fr.S4:  im  pml 
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FUBRAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  2:30  p.m.,  Thursday, 
August  2, 1984. 

PLACE:  Board  Room  eth  Floor,  1700  G  SL, 
NW.,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED: 

Polidea  Relating  to  Insurance  of  Accounts  of 

De  Novo  Institutions 
Conversion  from  Mutual  to  Stock  Fonn 
Prepayment  Penalties  in  Connection  with 

Home  Loans  \ 


Fsd«al  Ragislar 
Vol.  40,  No.  147 
Monday,  July  3a  1064 


No.  02.  July  25, 1084. 
M.Flon. 

Secretary. 

(FR  Ddc  a4-»aa  rUad  7- 
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FBMDIAL  HOME  LOAN  MORTOAOB 

DATE  AND  PLACE:  August  3. 1984, 2:30 
p.m. 

place:  1776  G  Street,  NW..  Washington. 
D.C,  Main  Conference  Room.  Eighth 
Floor. 

status:  Closed. 

CONTACT  PERSON  FOR  MORE 
information:  Alan  B.  Hausman.  1776  G 
Street,  NW.,  P.O.  Box  37248. 
Washington.  D.C  20013,  (202)  789^763. 

MATTERS  TO  BE  CONSIDERED: 

Closed — Minutes  of  June  7, 1064  Board  of 

Directors'  Meeting 
Closed — President's  Report 
Closed — Financial  Report 

Date  sent  to  Federal  Register  July  26, 1064. 

(FR  Doc  84-20158  FUtd  7-28-84: 4d8  pm| 
MLUNQ  COOC  SnO-St- 


NATMNAL  COUNCIL  ON  THE  HANDICAPPED 

TIME  AND  date: 

9HX)  a.m. — 5.^  p.m.,  August  6, 1964 
OKX)  a.m. — SKX)  p  jn.,  August  7, 1964 

PLACE:  Fairfax  Room,  Hyatt  Regency 
Crystal  City.  2799  Jefferson  Davis 
Highway,  Arlington.  Virginia. 

STATUS:  Open  Meeting. 
matters  to  be  considereoc 

General  Business  Including: 

Approval  of  Minutes 

Long-Range  Plan  FY  '85 

By  Law  Revisions 

Appointment  of  Committees/ Advisors 
Presentations: 

Rehabilitation  International 

Note. — Any  person  requiring  an  interpreter 
or  other  special  services,  please  contact  NCH 
staff  no  later  than  August  2, 1064. 

Harvey  C  Hirschi,  Executive  Director, 

NCH,  202-453-3846. 

Harvey  C  Uncfai. 

Executive  Director,  National  Council  on  the 

Handicapped. 

(FR  Doc  8400078  FUad  r-M-«4:  SM  lal 
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Department  of 
Commerce 

International  Trade  Administration 

15  CFR  Part  330  et  al. 

Defense  Priorities  and  Allocations 
System;  Rnal  Rule 
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DEMRTMENT  OF  COMMERCE 

I  Tnida  AdnMslraUuii 


UM 


15  cm  Parts  330. 331. 332. 340. 341. 
34%  343. 350^  351. 352. 353.  and  354 

DafaiiM  PrtorWaa  and  AOocationa 
Syatan 


r  Office  of  Industrial  Resource 
Administration.  International  Trade 
Adaainistration,  Commerce. 
action:  Hnal  rule.  ' 


r.  On  June  2, 1981.  the 
Department  of  Commerce  requested 
comments  on  a  proposed  rule  published 
in  the  Fwhrai  Regiitar  (46  FR  29682). 
The  proposal  would  establish  a  new 
Defense  Priorities  and  Allocations  ' 
System  regulation  to  supersede  thai 
regulations  of  the  Defense  Materials 
System  and  the  Defense  Priorities 
System.  All  substantive  comments  I 
received  as  a  result  of  the  June  2     ' 
publicati<»  are  discussed  below.  This 
rule  establishes  the  final  regulation. 

In  reviewing  the  previous  regulations 
and  in  issuing  this  revised  regidation, 
the  objective  has  been  to  ensure  that  the 
priorities  and  allocations  system  is 
effective,  efficient  easy  to  understand, 
and  properly  designed  to  keep  current 
defense  programs  on  schedule  and  to 
support  future  emergency  needs. 

EF«CTlvt  date:  This  rule  is  effective 
August  29. 1984. 


:  Iain  S.  Baird.  Director. 
Priorities  and  Allocations  Division.  ■ 
Room  3876,  Office  of  Industrial  Resource 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230.  The 
public  record  of  the  proposed  rule  and 
this  final  rule  is  available  at  the  ITA 
Freedom  of  Information  Records      i 
Inspection  Facility.  Room  4102,  U.S. ' 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C  20230. 


rem  RMTHCR  WTOIIMATIOW  CONTACT: 

Iain  S.  Baird.  Director,  Priorities  and 
Allocations  Division.  Room  3876,  Office 
of  Industrial  Resource  AdministratioA, 
U.S.  Department  of  Commerce, 
Washington.  D.C  (202)  377-4506. 
•U»t*MPITAWV  intowmation: 
Background 

On  June  2. 1961.  the  Department  of 
Commerce  requested  comments  on  a 
proposed  rule  published  in  the  Fedanl 
KagiHv  (46  FR  29662).  The  proposal 
would  establish  a  Defense  Priorities  and 
Allocations  System  (DPAS)  to  supersede 
the  regulations  of  the  Defense  Materials 
System  and  the  Defense  Priorities 
System. 


htarested  parties  had  the  opportunity 
to  submit  comments  on  the  propoead 
rule  by  August  31, 1981.  A  total  of  79 
comments  were  received.  Under,  section 
709  of  the  Defense  Production  Act  of 
195a  as  amended  (50  U.S.C  app.  2159), 
the  Department  also  consulted  with 
industry  representatives,  including  trade 
association  representatives,  and  careful 
consideration  was  given  to  their 
comments.  Based  on  these  comments 
and  an  editorial  review  of  the  entire 
rule,  many  sections  of  the  proposed  rule 
are  redrafted,  certain  Subparts  are 
reorganized,  several  new  sections  are 
added,  certain  provisions  are  deleted, 
and  numerous  editorial  changes  are 
made. 

Anal]nis  of  Comments 

Most  commentors  agreed  with  the 
regulatory  approach  and  the 
organization  and  presentation  of  the 
material  as  set  forth  in  the  proposed 
rule.  Accordingly,  the  Department  has 
decided  to  proceed  with  a  final  nde  in 
the  same  format  as  the  proposed  rule 
with  the  changes  discussed  below. 

In  particular,  public  comments  were 
sought  for  three  provisions  in  the 
proposed  rule  that  would  permit  persons 
to:  (1)  combine  rated  orders  with 
unrated  orders:  (2)  place  priority  ratings 
on  contracts  and  oriders  for  needed 
items  in  advance  of  the  receipt  of  a 
rated  order  and  (3)  reject  a  rated  order 
if  the  order  is  for  an  item  which  has  not 
been  supplied  to  the  person  placing  the 
order  within  the  past  two  years  unless 
certain  conditions  are  met 

Comments  were  also  solicited  on 
whether  to  modify  or  discontinue  the 
metalworicing  machine  provisions,  the 
sufficiency  and  completeness  of  the 
definitions,  and  the  adequacy  o^the 
controlled  materials  program  as 
proposed,  with  special  review  requested 
for  Schedule  II  of  the  proposed  nde. 

(1)  Combine  rated  and  unrated  order 
quantities.  This  provision  would  permit 
persons,  in  certain  cases,  to  combine 
rated  order  quantities  with  unrated 
order  quantities  as  long  as  the  rated 
portion  is  clearly  identified. 
Commentors  were  concerned  with  the 
potential  for  misuse  by  the  contracting 
party  and  the  possibility  of  supplier 
confiision  and  increased  administrative 
burden.  Some  commentors  believed  the 
tracking  of  orders  could  be  more 
difficult  and  enforcement  problems 
could  be  created,  especially  in  the  event 
of  a  national  emeivency. 

In  order  to  satisfy  these  concerns,  yet 
to  obtain  the  cost  benefits  and 
efficiencies  the  proposal  offers,  the 
proposed  rule  was  modified  to  permit 
persons  to  place  orders  for  rated  and 
unrated  quantities  at  the  same  time. 


provided  that  the  rated  order  quantities 
are  deariy  identified  and  are  also 
contained  in  a  separate  rated  order.  In 
addition  to  identifying  clearly  the  rat^d 
order  quantities,  the  combined  purchase 
order  must  contain  a  statement  that  the 
rated  order  quantities  are  also  contained 
in  a  separate  rated  order  placed  in 
accordance  with  the  regulation.  Where 
practical,  the  separate  rated  order  must 
be  attached  to  the  larger  combined 
purchase  order.  Suppliers  are  obligated 
to  give  preferential  treatment  to  only  the 
rated  portion  of  the  combined  order. 

Use  of  the  authority  to  combine  orders 
is  optional  and  is  designed  to  lower 
procurement  costs  for  individual  firms ' 
and  their  customers,  including  the 
government 

(2)  Authority  to  place  priority  ratings 
on  orders  in  advance  of  receipt  of  a 
rated  prime  contract  This  provision 
would  permit  persons,  in  very  specific 
instances,  to  request  authority  to  place  a 
priority  rating  on  contracts  and  onlera 
for  needed  items  in  advance  of  the 
receipt  of  a  rated  prime  contract 
Commentors  were  concerned  that 
persons  granted  such  authority  might 
not  notify  their  suppliers  of  the  removal 
of  rating  authority,  if  the  prime  contract 
is  not  ultimately  placed  by  the  procuring 
defense  agency. 

The  Department  wishes  to  make  it 
very  clear  that  each  application  for 
priority  rating  authority  in  advance  of 
the  receipt  of  a  rated  prime  contract  will 
receive  very  close  scrutiny.  No  authority 
will  be  granted  without  the  sponsorship 
of  the  involved  Delegate  Agency,  for 
example,  the  Department  of  Defense, 
and  a  full  review  by  the  Department  of 
Commerce  of  (1)  the  need  for  the 
authority,  (2)  the  probability  that  the 
prime  contract  will  be  awarded,  and  (3) 
the  impact  of  the  resulting  rated  orders 
on  suppliers  and  on  procurements  for 
other  authorized  programs.  The  use  of 
the  priority  rating  authority,  once 
granted,  will  be  carefully  monitored  to 
include  removal  of  the  rating  authority  if 
the  rated  prime  contract  is  not 
ultimately  issued.  In  addition,  the 
regulation  requires  that  if  the  rated 
prime  contract  is  not  awarded,  all 
suppliers  must  be  notified  promptly  that 
the  priority  rating  is  canceUed. 
Commerce  believes  that  the 
occasional  use  of  this  procedure  can  be 
instrumental  in  keeping  certain  national 
defense  programs  on  schedule, 
especially  those  involving  the 
procurement  of  long  lead  time  items.  For 
such  items,  the  annual  procurement 
authorization  that  exists  for  most 
government  purchases  is  not  timely 
enough  to  ensure  delivery  when  needed. 
This  provision  can,  in  some  cases. 


v^         --^' 
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compensate  for  that  situation  by 
permitting  customers  to  secure  a 
position  in  a  production  schedule 
appropriate  to  an  important  defense 
program.  Accordingly,  Commerce 
retains  this  provisicm  in  the  rf^ation. 

(3)  Rejection  of  a  rated  order.  This 
provision  would  permit  a  supplier  to 
reject  a  rated  order  if  the  order  is  for  an 
item  which  has  not  been  supplied  to  the 
purchaser  within  the  past  two  years, 
unless  the  purchaser  makes  certain 
certiflcations  to  the  supplier.  This 
proposal  was  intended  to  prevent  the 
purchaser  from  using  rated  orders  to 
disrupt  an  industry-implemented 
allocation  system  in  times  of  short 
supply.  Opinion  on  this  proposal  was 
divided.  Those  favoring  the  provision 
generally  viewed  it  as  protection  of  their 
longstanding  customer  relationships. 
Those  opposed  believed  that  the 
provision  would  weaken  the  regulation's 
mandatoiy  acceptance  requirements 
and  make  it  more  cumbersome  to  obtain 
items  for  national  defense  programs  in 
time  of  short  supply,  especially  during  a 
national  emergency. 

Commerce  is  persuaded  that  the 
necessity  of  ensuring  the  timely 
acceptance  of  rated  orders  outweighs 
the  possible  delay  to  filling  rated  orders 
that  would  be  caused  by  this  provision. 
Thus,  the  discretion  to  reject  rated 
orders  by  suppliers  based  on  whether 
they  ha^e  supplied  the  item  during  the 
past  two  years  is  deleted  from  the  fmal 
rule. 

However,  the  Department  will 
consider  a  request  for-edjustment 
(§  350.80),  on  a  case-by-case  basis,  by  a 
supplier  or  a  customer  who  believes  that 
rated  orders  are  being  placed  or 
accepted  in  a  manner  not  intended  by 
the  regulation  and,  thus,  causing  the 
supplier  or  customer  to  suffer  an  undue 
hardship  not  shared  generally  by  others 
in  similar  situations  or  circumstances. 

(4)  Special  rules  for  metalworking 
machines.  A  majority  of  the  several 
commentors  who  addressed  the  need  for 
the  metalworking  machine  provisions 
were  in  favor  of  retaining  the  provisions. 
Based  on  those  comments  and  the 
experiences  of  past  mobilizations,  the 
Department  agrees  that  there  is  a 
continuing  need  for  these  special  rules 
and  retains  them  in  the  Hnal  regulation. 

(5)  Sufficiency  and  completeness  of 
the  definitions  provided.  Several 
commentors  pointed  out  certain 
deficiencies  in  some  of  the  definitions. 
However,  no  major  problems  were 
raised.  Based  on  these  comments  and  an 
editorial  review,  the  Department  is 
making  changes  to  certain  definitions  in 
§  350.8  of  the  final  rule.  This  includes 
incorporating  into  §  350.8,  controlled 
material  tedbmical  definitions  for 


"Distributor".  "Further  Convertion",  and 
"Minimum  Mill  Quantity",  which 
appeared  in  1 350.31  of  the  proposal. 
Definitions  applicable  to  each  specific 
controlled  material  are  now  found  in 
Schedule  m. 
Modified  or  added  definitions  include: 

•  "Controlled  materials" 

•  "Controlled  materials  suppliers" 

•  "Lead  time" 

•  "Official  action" 

•  "Rated  order" 

•  "Set-aside" 

Deleted  are  the  definitions  for 

•  "Capital  equipment",  as  this  term  is 
included  in  a  new  definition  for 
"Production  equipment" 

•  "Directive"  and  "Letter  of 
Understanding",  as  these  terms  are 
defined  as  "Omcial  actions"  and 
explained  in  the  regulation  (S§  350.62 
and  350.63) 

<6)  The  controlled  materials  program. 
Most  of  the  comments  on  the  controlled 
materials  program  concerned  technical 
corrections  and  adjustments  to  the  data 
included  in  Schedules  H,  III,  and  IV  of 
the  proposed  rule.  These  changes  are 
incorporated  into  the  final  rule.  In 
addition,  for  ease  of  reference,  the 
nickel  alloys  data  were  separated  firom 
the  copper  data  and  put  into  a  new 
Schedule  V.     ' 

(7)  Compliance  provisions.  Some 
commentors  were  concerned  with  the 
broad  access  by  the  Department  to 
books,  records,  dociunents,  or  other 
writings  and  information  during  the 
conduct  of  an  audit  or  other 
investigation.  It  was  suggested  that  such 
access  be  limited  to  materials  that  are 
"directly  pertinent"  to  the  purpose  of  the 
audit  or  investigation. 

Section  705(a)  of  the  Defense 
Production  Act  of  1950,  as  amended, 
requires  that  the  investigatory  authority 
given  to  the  President  be  utilized  only 
after  the  scope  and  purpose  of  the 
investigation,  inspection,  or  othw 
inquiry  is  defined  by  competent 
authority,  and  it  is  assured  that  no 
adequate  and  authoritative  data  are 
availaUe  from  any  Federal  or  other 
responsible  agency.  Section  350.71  of  the 
final  rule  fully  implements  these 
requirements.  Therefore,  the  suggested 
change  is  not  necessary.  In  addition, 
during  an  audit,  investigation, 
inspection,  or  other  inquiry,  it  is  the 
policy  of  Commerce  to  interrupt  a 
person's  operations  to  the  least  extent 
possible  consistent  with  its  enforcement 
and  administrative  responsibiUties 
under  the  Defense  Production  Act  and 
the  regulation. 

One  comment  highlighted  a  recent 
U.S.  Supreme  Coiul  ruling  concerning 
government  inspections  of  business 


premises  over  die  refusal  of  a  person  to 
permit  such  access.  Accordingly,  the 
Department  adds  a  new  f  350.72.  to 
provide  a  proosdure  for  securing 
compulsory  process  to  gain  access  when 
it  is  refused 

To  provide  additional  details  on  the 
priorities  and  allocations  system, 
attached  to  the  final  rule  at  Appendix  I 
are  copies  of  the  Delegations  of 
Authority  from  the  Department  of 
Commerce  to  the  Departments  of 
Defense  and  Energy,  the  General 
Services  Administration,  and  the 
Federal  Emergency  Management 
Agency.  Appendix  D  contains  copies  of 
Interagency  Memoranda  of 
Understanding  between  the  Department 
of  Commerce  and  the  Departments  of 
Agriculture.  Energy  and  the  Interior. 
Appendix  m  provides  a  copy  of  Form 
ITA  ODD    Request  tat  Special  Priorities 
Assistance.  Appendix  IV  contains  a 
copy  of  the  Memorandum  of 
Understanding  on  Priorities  and 
Allocations  Support  Between  the  U.S. 
and  Canada. 

N(Mi-Substantive  and  Editorial  Ghanges 

Many  sections  of  the  proposed  rale 
are  edited,  and  several  Subparts  are 
reorganized  to  eliminate  diqilication  and 
achieve  greater  clarity.  In  addition, 
editorial  and  technical  correctioiu  are 
made  throughout  the  regulatioiL 

Bulemakiiig  Requirements 

The  Department  has  made  certain 
determinations  with  respect  to  the 
following  rulemaking  requirements: 

Classification— The  DPAS  regulation 
is  a  revision  of  a  regulatory  system  that 
has  been  in  existence  for  over  90  years. 
Its  administration,  implementation, 
jurisdiction,  and  impact  will  be  similar 
to  the  regulatory  system  it  replaces. 
Accordingly,  this  regulation  is  not  a 
"major  rule"  pursuant  to  Executive 
Order  12291  (46  FR 13193;  Feb.  19, 1961), 
"Federal  Regulation",  llierefore,  a 
"Regulatory  Impact  Analysis"  is  not 
required  as  there  will  be:  (1)  No  major 
monetary  effect  on  the  economy;  (2)  no 
major  increase  in  costs  or  prices;  and  (3) 
no  significant  adverse  effects  on 
competition  (domestic  or  foreign), 
employment,  investment,  productivity  or 
innovation. 

Regulatory  Analysis— The  UPAS 
regulation  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  etseq.) 
because,  under  section  700  of  the 
Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C  app.  2160).  it  is  not 
subject  to  die  informal  rulemaking 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 
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Informatioa  Collection— Thit  DPAS 
regulation  is  consistent  with  the  purpose 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.aC  3501.  et  acq.).  Recordkeeping 
requirements  imposed  by  this  regulation 
have  been  cleared  by  the  Office  of 
Management  and  Budget  and  are 
assigned  C^iiB  NuBiber  0625-0107. 

List  of  Sabjacte  in  15  CFR  Put  SSt 

Adminialrative  practice  and 
procediae.  Ahnninura,  Authority 
delegations  (Government  agencies). 
Business  and  industry.  Canada.  Gvil 
defense.  Copper.  Energy,  Government 
coBlracta,  Investigations.  I^tional 
defense.  Nickel  aHoys,  Penllties.  Steel, 
Strate^  and  critical  matehMs. 

Israed:  June  2a  1964. 

Unctor,  Office  ofladuMtriai  Resource 
AdminittmtUm. 

Accordingly,  the  Department  of 
Commeree  amends  15  CFR  Chapter  HI. 
Subchapter  B.  by  removing  Parts  330-  ' 
332.  340-343.  and  351-354,  and  revises 
Part  350  to  read  as  fbllows: 

PART  330-BAaC  RULES  OF 
DEFENSE  MATERIALS  SYSTEM.  (DMS 
REai)  [REMOVED] 


PART  331-SELF  AUTHORIZATION 
PROCEDURE  FOR  MRO  NEEDED  TO 
FILL  MANDATORY  ACCEPTANCE 
OROERSu  (DMS  REa  1.  DIR.  1) 
[REMOVED] 

PART  332-CONTROLLED 
MATERIALS  PRODUCERS  AND 
DI8TRiBUT0R&  (DMS  REa  1,  DIR.  2) 
[REMOVED] 


PART  340-IRON  AND  STEEL  (DMS 
ORDER  1)  [REMOVED] 


PART  341-MCKEL.  ALLOYS.  (DMS 
ORDER  2)  [REMOVED] 

PART  342-ALUMINUM.  (OMSOROkR 
3)  [REMOVED] 

PART  343— COPPER  AND  COPPER^ 
BASE  ALLOYS.  (DMS  ORDER  4) 
[REMOVED] 

PART  351-OPERATIONS  OF  THE 
PRIORITIES  AND  ALLOCATION 

SYSTEM  BETWEEN  CANADA  AND  THE 
UNITEO  STATES.  (DPS  REa  2) 
[REMOVED] 


PART  3S2— COMPLIANCE  AND 
ENFORCEMENT  PROCEDURES.  (DPS 
REa  3)  [REMOVED] 

PART  353-METALWORKiNQ 
MACHINES.  (DPS  ORDER  1> 
(REMOVED] 

PART  354— NICKEL  (DPS  ORDER  2) 
[REMOVED] 

PART  350-OEFENSE  PRIORITIES 
AND  ALLOCATIONS  SYSTEM 

Subpart  A    Purpoaa 

Sec 

35ai    I^upose  of  this  regatalioii. 

Subpart  B—Owarvl—f 

350J  Introdaction. 

350.3  Priority  ratings  and  rated  orders. 

3Sa4  Controlled  materials. 

350.5  Special  priorities  assistance. 

350.6  Official  actions. 

350.7  Compliance. 

Subpart  C—OeflnitkNM 

350.8  DeAnitioiis. 

Sutipart  D— InduaMal  PrtorWaa 

350.10  Delegation  of  authority. 

350.11  Priority  ratings. 

350.12  Elements  of  a  rated  order. 
35ai3    Acceptance  and  rejection  of  rated 

orders. 

350.14  Preferential  scheduling. 

350.15  Extension  of  priority  ratings. 

350.16  Changes  or  cancellations  of  priority 
ratings  and  rated  ordera. 

350.17  Use  of  rated  ordera. 

350.18  Limitations  on  placing  rated  orders. 

Subpart  E—lndu8tr«al  Prtorttiea  tor  Energy 
Prograiiia 

35020    Use  of  priority  ratings. 
350.21    Application  for  priority  rating 
authority. 

Subpart  F— The  ControllBd  Malertala 

350.3*    Management  of  the  controHed 

materials. 
350.31    Specific  rules  for  controlled  msleriaia 

suppliers  and  users. 

Sutipart  G—CrWcal  Mama 

350.40  General  provisions. 

350.41  Metahvoricing  machines. 

Subpart  H    Spacial  PrtortUea  Aaalatanca 

35Q.SO    General  provisions. 

350.51  Requests  for  priority  rating  authority. 

358.52  Examples  of  assistance. 

350.53  Criteria  for  assistance. 

350.54  Instances  where  assistance  will  not 
be  provided. 

350.55  Assistance  programs  with  Canada 
and  other  nations. 

Subpart  I— Offidat  Aetiona 

3S0.fl0    General  provisions. 
3Sa61    Rating  Authorizations. 

350.62  Directives. 

350.63  Letters  of  UndenUnding. 


Subpart 


350.70 
350.71 
350.72 
35a73 
350.74 
350.75 


General  praviaiaaa. 
AadHa  and  inveatiiatianB. 
CoBupulaory  precess. 
Notificalioa  of  faihua  to  comply. 
VioiationB.  penalties,  and  remedies. 
CempUanca  conilicta. 


350.88    Adjvsknents  or  exceptions. 
350.81 


Subpart  L—Ml8celan«oua  Proviatons 

350.90  Protection  against  daima. 

350.91  Records  aad  reports. 

350.92  Applicability  of  this  regulation  and 
official  actions. 

350.93  Communications. 

Schadulaa 

Schedule  i  to  Part  350— Anthoriud  Propams 

and  Delegate  Agencies 
Schedule  U  to  Part  35&-CoBtax>Uad  Materials 
Schedule  III  to  Part  350— Technical 

Definitions  of  Controlled  Materials 

Products 
Schedule  IV  to  Part  350— Copper  Controlled 

Materials  Producere'  Set-aside  Base  and 

Percentages 
Schedule  V  to  Part  350— Nickel  Alloys 

Controlled  Materials  Producere'  Set- 
aside  Base  and  Percentages 

Appendices 

Appendix  I  to  Part  350— Delegations  of 

Authority 
Appendix  D  to  Part  350— Interagency 

Memoranda  of  Understanding 
Appendix  III  to  Part  350— Form  ITA  909 

Request  for  Special  Priorities  Assistance 
Appendix  IV  to  Part  350— Memorandum  of 

Understanding  on  Priorities  and 

Allocations  Support  Between  the  US. 

Department  ef  Commerce  and  the 

Canadian  Department  of  Supply  and 

Services 

Authottty:  Sections  101-103.  701-707. 70a 
and  713  of  the  Defense  Production  Act  of 
1950.  Pub.  L  81-774. 64  Stat  798^  as  amended 
(50  U.S.C.  app.  2071-2073.  2151-2157.  2159. 
and  2163J;  Executive  Order  10480. 18  FR  4939, 
3  CFR  1949-1953  Comp..  p.  962.  as  amended; 
Executive  Order  11912.  41  FR  15825,  3  CFR 
1976  Comp.,  p.  114,  as  amended;  Executive 
Order  12148,  44  FR  43239,  3  CFR  197»  Comp.. 
p.  393.  as  amended;  Defense  Mobilisation 
Order  (DMO)  3, 44  CFR  322;  DMO-IZ  44  CFR 
329;  and  DMO-13. 44  CFR  330. 

Subpart  A— PurpoM 

§350.1    Purpoaa  of  tMa  regulation. 

(a)  Title  I  of  the  Defense  Production 
Act  of  1950.  as  amended  (50  U.S.C  app. 
2061.  et  seq.\  (Defense  ProducUon  Act), 
authorizes  the  President:  to  require  the 
priority  performance  of  contracts  and 
orders  necessary  or  appropriate  to 
promote  the  national  defense 'over  other 
contracts  or  orders;  to  allocate  oiaterials 


FitewJ  lUgtotw  /  Vol.  ift  No.  147  /  Monday.  ]viy  80.  1984  /  Rul^t  aqd  RegalatioM  fUtf 


and  facilitiet  at  neoeMaiy  or 
appropriate  to  promote  the  national 
defense;  and  to  require  the  allocation  of, 
or  the  priority  performance  under 
contracts  or  orders  relating  to,  supplies 
of  materials  and  equipment  in  order  to 
assure  domestic  energy  supplies  for 
national  defense  needs. 

(b)  This  regulation  consolidates, 
'  simplifies,  and  revises  the  Defense 

Materials  System  and  the  Defense 
Priorities  System  regulations,  directions, 
and  orders.  The  Defense  Priorities  and 
Allocations  System  (DPAS)  helps  to 
keep  current  national  defense  programs 
on  schedule  and  provides  an  operating 
system  that  can  be  rapidly  expanded  in 
a  national  emergency. 

(c)  To  aid  in  understanding  and  using 
the  DPAS,  an  overview  of  its  major 
provisions  is  incorporated  into  this 
regulation  as  Subpart  B — Overview.  The 
full  text  of  the  DPAS  is  found  in 
Subparts  D  through  L 

Subpart  B— Overview 

§350.2    kttroductioa 

(a)  The  Federal  Emergency 
Management  Agency  authorizes  certain 
national  defense  programs  for  priorities 
and  allocations  support.  For  example, 
military  aircraft  production, 
ammunition,  and  certain  programs 
which  maximize  domestic  energy 
supplies  are  "authorized  programs."  A 
complete  list  of  currently  authorized 
programs  is  provided  at  Schedule  I. 

(b)  To  ensure  the  preferential 
treatment  of  certain  contracts  and 
orders  for  authorized  programs,  the 
Department  of  Commerce  administers 
the  DPAS. 

(c)  Commerce  has  delegated  authority 
to  place  priority  ratings  on  contracts  ot 
orders  necessary  or  appropriate  to 
promote  the  national  defense  to  the 
government  agencies  that  issue  such 
contracts  or  orders.  Schedule  I  includes 
a  list  of  agencies  delegated  this 
authority.  Copies  of  the  Delegations  of 
Authority  are  provided  at  Appendix  L 
They  set  forth  the  authorities  delegated 
and  those  retained  by  Commerce. 

93504   Priority  ratings  and  rated  order*. 

(a)  Rated  orders  are  identified  by  a 
priority  rating  consisting  of  the  rating— 
either  DX  or  DO — and  a  program 
identification  symbol.  Rated  orders  take 
preference  over  all  imrated  orders  as 
necessary  to  meet  required  delivery 
dates.  Among  rated  orders,  DX  rated 
orders  take  preference  over  DO  rated 
orders.  Pro-am  identification  symbols 
indicate  w^ich  authorized  program  is 
involved  with  the  rated  order.  For 
example.  Al  identifies  defense  aircraft 
programs  and  A7  signifies  defense 


electronic  programs.  Hie  program 
identification  symbols,  in  themselves,  do 
not  connote  any  priority. 

(b)  Persons  reosiving  rated  orders 
must  give  them  prefisrential  treatment  as 
required  by  this  regulation.  TUs  means 
a  person  must  accept  and  fill  a  rated 
oitler  fbritems  that  the  person  normally 
stqipUes.  Hie  existence  of  previously 
accepted  unrated  or  lower  rated  orders 
is  not  sufficient  reason  for  rejecting  a 
rated  order.  Persons  are  required  to 
reschedule  unrated  orders  iJP  they 
conflict  with  performance  against  a 
rated  order.  Similarly,  persons  must 
reschedule  DO  rated  orders  if  they 
conflict  with  performance  against  a  DX 
rated  order. 

(c)  All  rated  orders  must  be  scheduled 
to  the  extent  possible  to  ensure  delivery 
by  the  required  delivery  date. 

(d)  Persons  who  receive  rated  orders 
must  in  tiun  place  rated  orders  with 
their  suppliers  for  the  items  they  need  to 
fill  the  orders.  This  provision  ensures 

-that  suppliers  will  give  priority 
treatment  to  rated  orders  from 
contractor  to  subcontractor  to  suppliers 
throughout  the  procurement  chain. 

(e)  Persons  may  place  a  priority  rating 
on  orders  only  when  they  are  in  receipt 
of  a  rated  order,  have  been  explicitly 
authorized  to  do  so  by  the  Department 
of  Commerce  or  a  Delegate  Agency,  or 
are  otherwise  permitted  to  do  so  by  this 
regulation. 

S3S0.4    Conlioisd  liialMtoia- 

(a)  Federal  central  management  of 
certain  key  materials,  designated 
"controlled  materials",  has  been 
essential  in  the  past  to  effective 
industrial  mobilizations.  Accordingly, 
special  rules  are  maintained  in 
peacetime  to  provide  an  operating 
mechanism  that  can  be  rapidly 
expanded  during  a  national  emergency 
to  meet  increased  defense  and  other 
essential  needs.  Currently,  the 
controlled  materials  are  steel,  copper, 
aluminimi.  and  nickel  alloys. 

(b)  Under  the  controlled  materials 
program,  the  Department  of  Commerce 
requires  suppliers  of  controlled 
materials  to  accept  rated  orders  up  to  a 
specified  quantity  of  material  during  a 
given  period  of  time.  This  quantity  is 
called  a  "set-aside".  This  provision 
ensures  that  the  material  will  be 
available  when  rated  orders  are  placed. 
In  addition,  the  system  ensures  that 
controlled  materials  producers  are 
treated  equitably,  for  after  the  set-aside 
quantity  levels  have  been  reached, 
controlled  materials  producers  may 
generally  reject  additional  rated  orders. 
These  orders  would  then  be  filled  by 
other  controlled  materials  producers 


who  had  not  exhaosted  dieir  set-aside 
requirement 

(c)  In  time  of  national  ameigency,  the 
level  and  scope  of  the  contitrfliBd 
materials  program  may  be  ffaatly 
expanded  to  ensure  tfaa  necassaiy 
allocation  of  materials  and  in  order  to 
direct  general  industrial  activity  toward 
supporting  the  requirements  of  the 
emergency. 

(d)  Certain  other  items,  in  addition  to 
the  controlled  materials,  have  critical 
in^>ortance  to  national  defrasa 
programs.  Fh>m  time-to-time,  special 
rules,  similar  to  those  for  controlled 
materials,  may  be  needed  to  manage 
those  materials. 

(e)  If  items  become  scarce  and  critical 
and  the  requirements  of  die  national 
defense  cannot  be  met  without  creating 
a  significant  dislocation  in  the  civilian 
market  place  so  as  to  create  appreciable 
hardship,  special  rules  may  be 
established  under  section  101(b)  of  the 
Defense  Production  Act  to  control  the 
general  distribution  of  such  items  in  the 
civilian  market 

(a)  The  DPAS  is  designed  to  be  largely 
self-executing.  However,  from  time-to- 
time  production  or  delivery  problems 
will  arise.  In  this  event  special  priorities 
assistance  is  available  from  Connnerce 
and  bma  the  Delegate  Agencies. 

(b)  Special  priorities  assistance  is 
available  for  any  reason  consistent  widi 
this  regulation.  Generally,  special 
priorities  assistance  is  jnovided  to 
expedite  deliveries,  resolve  delivery 
conflicts,  place  rated  orders,  locate 
suppliers,  or  to  verify  information 
supplied  by  customers  and  vendors. 
Special  priorities  assistance  may  also  be 
used  to  request  rating  authority  for  items 
not  automatically  ratable. 

When  necessary.  Commerce  takes 
specific  official  actions  to  implement  or 
enforce  the  provisions  of  this  regulation 
and  to  provide  special  priorities 
assistance.  Suck  actions  may  include  the 
issuance  of:  Rating  Authorizations. 
Directives.  Lettws  of  Understanding. 
Set-asides,  and  compliance  documents 
(Administrative  Subpoenas,  Demands 
for  Information,  and  Inspection 
Authorizations). 


S  350.7 

(a)  Compliance  with  the  provisions  of 
this  regulation  and  official  actions  is 
required  by  the  Defense  Production  Act 
Violators  are  subject  to  criminal 
penalties. 

(b)  Any  person  w^o  places  or  receives 
a  rated  order  should  be  thoroughly 
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fuDJEM  with,  aadnwtooiayly  with,  tk» 
provisioiis  of  this  regulation. 


UM 


iBc  KHlswiiig  dBOnitioiu  pertain  to  alf 
wcuuiia  of  tbe  regttlatiQnr 

"Anthorized  program'* — a  program 
approved  by  die  Federal  Bmeigency 
Management  Agency  for  priorftiea  and 
aHocations  support  under  the  Defense 
Prodoctioo  Act 

"Construction'*— the  erection, 
addition,  extension,  or  alteration  of  any 
building,  structure,  or  pn^^ct.  using 
materials  or  products  which  are  to  be  an 
integral  and  permanent  pact  of  the 
building,  structure,  or  project. 
Construction  does  not  indude  I 

maintenance  and  repair. 

"Controlled  materials'* — the  varioiia 
shapes  and  forms  of  steel,  copper, 
aluminum,  and  nickel  alloys,  whether 
new,  remeited,  reroDed  or  redrawn,  as 
specified  in  Schedule  n.  and  as  defined 
in  Schedule  m. 

"Controlled  materials  suppliers" — all 
persona,  inehiding  piiNJami. 
dktributors,  broLers.  importers  am) 
exporters  engaged  in  the  sale  w  resale 
of  controlled  materials. 

"Delegated  Agea^"— •  goweniBMnl 
ageugf  authoriied  by  dekgatioa  kom 
the  Department  of  rnmasnre  to  place 
priority  ratings  on  contracts  or  occbrs 
needed  to  wpport  authorized  propans. 

"Defense  PiodactiaB  Act"— the 
Defense  PtoductioB  Act  of  195Q,  as 
amended  (50  UAC  ap|k.  2061.  et  teq.). 

"Diatribtttots  of  cositniUcd 
materials" — dioae  persona  (including 
warehouse  epankira  or  jobben,  bat  not 
retailers)  engaged  in  stocking  coatioUad 
materials  at  locations  reguinly 
maintained  for  their  sale  or  resale  ai  the 
form  or  shape  as  received,  or  after 
performing  such  operations  as  cutting  to 
length  or  shape.  tUtting,  riMailmi.  or 
sorting  and  grading. 

T'other  caaversioR'*— (he  fattfier 
processing  of  coafcotted  nateriala  by  a 
pnicasaorefsacfaraateriris.    . 

"Item" — any  raw,  in  process,  or 
manafactored  material,  article, 
commodity,  supfrfy,  equipment, 
corapuneui.  aeeeasoiy,  part,  assembly, 
or  product  of  any  kmd,  tedmical 
information,  process,  or  service. 

"Lead  time"— the  period  of  tioie 
specified  in  this  regulation  for  the 
receipt  of  orders  for  controlled  materials 
by  a  supph'er  in  advance  of  the  first  day 
of  the  mondi  in  which  shipment  is 
required. 

"Maintenance  and  repair  and 
operating  supplies  {MROf— 


(a)  "hlaiBtanaact''  is  tha  aykaep 
aacaaaaiy  to  coatiaae  aay  plaol.  Codlity. 
or  equipment  in  «vorkk^  coadMan. 

(b>  "Rspair"  is  tba  rastoratin  ofaiv 
plaiil.  fadhty.  or  aqutpment  to  wacfciog 
condMon  whea  it  has  bean  leBdered 
unsafe  or  anfil  far  sarvica  bjr  wear  and 
tear,  daaage^  or  faihua  of  parti. 

(c)  'X)peralhig  sappties'*  are  any  ttcaw 
carried  as  operating  sapplies  according 
to  a  parsoR's  established  aeeoonting 
practiee.  Operating  nappHes  may 
include  hand  toole  and  expendable 
tools,  jigs,  (has,  fixtures  used  on 
productien  eqaipnent,  lubricants, 
cleaners,  chemicals  and  other 
expendsMe  items. 

(d)  MRO  does  not  include  items 
produced  or  obtained  for  sale  to  other 
persons  or  for  installation  upon  or 
attachment  to  the  property  of  another 
person,  or  items  required  for  the 
production  of  such  items;  items  needed 
for  the  replacement  of  any  plant,  facihty, 
or  equipment;  or  items  far  the 
improvement  of  any  plant  facility,  or 
equipment  by  replacing  items  which  are 
still  in  working  condition  with  items  of  a 
new  or  different  kind,  quality,  or  design. 

"Kfinimum  mill  quantity"— the 
minimum  quanti'ty  of  a  controlled 
material  that  may  be  obtained  from  a 
producer  for  shipment  at  any  one  time  to 
any  one  destination. 

"Official  action" — an  action  taken  by 
Commerce  under  the  authority  of  the 
Defense  Prodaction  Act  and  t)m 
reguktioa.  Sach  actiom  include  the 
issuance  of  Set-aatdes.  Rat^ 
Authorizations.  Directives.  Letters  ol 
Understanding.  Demands  for 
InformatioR.  laapectian  Aatfaorisations. 
and  Administrative  Subpoena 

"Person"— any  individual, 
corporation,  partnership,  association,  or 
any  other  organaed  group  of  persona, 
and  inchides  sny  agency  of  the  United 
States  Government  or  any  o^r 
government 

"Production  equipment"- any  item  of 
capital  eqaipmeul  ased  in  producing 
materials  or  famishing  services  that  has 
a  unit  acqatsftion  cost  of$Z,50O  or  more, 
an  antknpated  service  Hfe  in  excess  of 
one  year,  and  the  potential  for 
maintaining  its  integrity  as  a  capital 
item. 

"Rated  order" — a  prime  contract  a 
subcontract,  or  a  purchase  order  in 
support  of  an  authorized  progreun  issued 
in  accordance  with  the  provisions  of  this 
regulation. 

"Set-aside" — the  amount  of  ma  item 
for  which  a  supplier  must  reserve  order 
book  space  in  anticipation  of  the  receipt 
of  rated  orders. 


Subpart 

»350.10 

(a)  The  priosities  and  aUocatioRs 
aaliwritiaa  given  to  the  Prestdsnt  in  TMa 
I  of  tha  Defonaa  Production  Act  have 
been  delegated  to  tha  Director  of  the 
Federal  Emergency  Management 
Agency  (FEMA),  who;  in  turn,  has 
delegated  these  authorities  with  respect 
to  industrial  resources  to  Hte  Secretary 
of  Commerce.  PEMA  retains  tfie  overall 
policy  and  coordinating  functions  for 
this  delegated  authority. 

(b)  Within  the  Department  of 
Commerce,  these  responsibilities  have 
been  assigned  to  the  OfGce  of  Industrial 
Resource  Administration.  The 
Department  of  Commerce  has 
autiiorizad  the  Delegate  Agencies  to 
assign  priority  ratings  to  orders  for  items 
needed  for  authorized  ptograan.  Copies 
of  these  Delegations  of  Authority  ate 
provided  at  Appendix  I.  They  set  forth 
the  authorities  delegated  and  those 
retained  by  Commerce. 

9350.11    Prtarlty  laMi^y. 

(a)  Levefa  ofPnority.  (IJ  There  are 
two  levels  of  priority  established  by  this 
regulation,  identified  by  the  rating 
symbols  "DO^  and  "DX". 

(2)  All  DO  rated  orders  have  equal 
priority  with  each  other  and  take 
preference  over  unrated  orders.  All  DX 
rated  orders  have  equal  priority  with 
each  other  and  take  preference  over  DO 
rated  orders  and  unrated  orders.  (For 
resolution  of  conflicts  amoag  ratal 
ordera  of  equal  priority,  sec  §  35(LI4(c)4 

(3)  In  addition,  a  Directive  issued  by 
Commerce  takes  preference  over  any 
DX  rated  order.  DO  rated  order,  or 
unrated  order,  as  stipulated  in  the 
Directive.  (For  a  hiti  ^scossion  of    . 
Directives,  see  1 35002.) 

(b)  Prvgram  kkmtificatkm  symbo/lt. 
Program  idait^catton  symbols  indicate 
which  aathariaed  program  is  being 
supported  by  a  rated  order.  The  Sst  of 
authorized  programs  and  tiieir 
identification  symbols  are  hsted  in 
Schedule  I.  For  example,  Al  identifies 
defense  aircraft  programs  and  A7 
signifies  defense  electronic  programs. 
Program  identification  sjnnbols.  in 
themselves,  do  not  connote  any  priority. 

(c)  Priority  ratings.  A  priority  rating 
consists  of  the  rating  symbol — DO  and 
DX— and  the  program  identification 
symbol,  such  as  Al,  B2.  or  H6.  Thus,  a 
contract  far  the  production  of  an  aircraft 
will  contain  a  DO-Al  or  DX-Al  priority 
rating.  A  contract  for  a  radar  set  will 
contain  a  DO^A?  or  DX-A7  priority 
rating. 
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Each  rated  order  miut  include: 

(a)  The  appropriate  priority  rating  (e^. 
DO-Al.  DX-A4.  DO-Hl): 

(b)  A  required  delivery  date  or  datea. 
The  words  "immediately"  or  "as  soon  as 
possible"  do  not  constitute  a  delivery 
date.  A  "requirements  contract"  bearing 
a  priority  rating  may  contain  no  specific 
delivery  date  or  dates  and  may  provide 
for  the  furnishing  of  items  from  time-to- 
time  or  within  a  stated  period  against 
specific  purchase  orders  or  "calls".  Such 
"calls"  must  specify  a  required  delivery 
date  or  dates  and  are  to  be  considered 
as  rated  as  of  the  date  of  their  receipt  by 
the  supplier  and  not  as  of  the  date  of  ttte 
original  "requirements  contract"; 

(c)  The  signature  of  an  individual 
authorized  to  sign  rated  orders  for  the 
person  placing  the  order.  The  signature 
certifies  that  the  rated  order  is 
authorized  under  this  regulation  and 
that  the  requirements  of  this  regulation 
are  being  followed;  and 

(d)  A  statement  that  reads  in 
substance: 

This  is  a  rated  order  certified  for  national 
defense  use,  and  you  are  required  to  follow 
all  the  provisions  of  the  Defense  Priorities 
and  Allocations  System  regulation  (15  CFR 
Part  350). 

§350.13    Accaptance  and  refection  of 


(a)  Mandatory  acceptance.  (1)  Except 
as  otfierwise  specified  in  this  section,  a 
person  shall  accept  every  rated  order 
received  and  must  fill  such  orders 
regardless  of  any  other  rated  or  unrated 
orders  that  have  been  accepted. 

(2)  A  person  shall  not  discriminate 
against  rated  orders  in  any  manner  such 
as  by  charging  higher  prices  or  by 
imposing  different  terms  and  conditions 
than  for  comparable  unrated  orders. 

(b)  Mandatory  rejection.  Unless 
otherwise  directed  by  Commerce: 

(1)  A  person  shall  not  accept  a  rated 
order  for  delivery  on  a  specific  date  if 
unable  to  fill  die  order  by  that  date. 
However,  the  person  must  inform  the 
customer  of  the  earliest  date  on  which 
delivery  can  be  made  and  offer  to 
accept  the  order  on  the  basis  of  that 
date.  Scheduling  conflicts  with 
previously  accepted  lower  rated  or 
unrated  orders  are  not  sufficient  reason 
for  rejection  under  this  section. 

(2)  A  person  shall  not  accept  a  DO 
rated  order  for  delivery  on  a  date  which 
would  interfere  with  delivery  of  any 
previously  accepted  DO  or  DX  rated 
orders.  However,  the  person  must  offer 
to  accept  the  order  based  on  the  earliest 
delivery  date  otherwise  possible. 

(3)  A  person  shall  not  accept  a  DX 
rated  order  for  delivery  on  a  date  which 
would  interfere  with  delivery  of  any 


previous^  accepted  OX  rated  orders, 
but  muat  offer  to  accept  the  order  based 
on  the  earliest  delivery  date  otherwise 
possible. 

(c)  OptionaJ  njection.  Unless 
othwwise  directed  by  Commeroe,  rated 
orders  may  be  rejected  in  any  of  the 
following  cases  as  long  as  a  supplier 
does  not  discriminate  among  customers: 

(1)  If  the  person  placing  the  order  is 
unwflling  or  unable  to  meet  regularly 
established  terms  of  sale  or  payment; 

(2)  If  the  order  is  for  an  item  not 
supplied  or  for  a  service  not  performed; 

(3)  If  the  order  is  for  an  item  produced, 
acquired,  or  provided  only  for  the 
sui^Uer's  own  use  for  which  no  orders 
have  been  filled,  for  two  years  prior  to 
the  date  of  receipt  of  the  rated  order.  If. 
however,  a  supplier  has  sold  some  of 
these  items,  the  supplier  is  obligated  to 
accept  rated  orders  up  to  that  quantity 
or  portion  of  production,  whichever  is 
greater,  sold  within  the  past  two  years; 

(4)  If  the  person  placing  the  rated 
order,  other  than  the  U.S.  Government, 
makes  the  item  or  performs  the  service 
being  ordered; 

(5)  If  the  rated  order  is  for  a  controlled 
material  in  an  amotmt  below  the 
minimum  mill  quantity  established  in 
Schedule  n,  and  the  person  placing  the 
order  Is  not  willing  to  buy  the  minimum 
quantity; 

(6)  If  the  rated  order  is  for  a  controlled 
material  and  is  not  received  by  the 
controlled  materials  producer  within  the 
time  frame  specified  in  Schedule  I; 

(7)  If  the  applicable  set-aside  has  been 
reached  or  would  be  exceeded  by 
acceptance,  except  that  a  DX  order  must 
be  accepted  without  regard  for  sudi  set- 
aside: 

(8)  If  acceptance  of  a  rated  order  or 
performance  against  a  rated  order 
would  violate  any  other  regulation, 
official  action,  or  order  of  the 
Department  of  Commerce  issued  under 
the  authority  of  the  Defense  Production 
Act  [See  |  350.75]. 

(d)  Customer  notification 
requirements.  (1)  A  person  must  accept 
or  reject  a  rated  order  in  writing  within 
ten  working  days  after  receipt  of  a  DO 
rated  order  and  within  five  woridng 
days  after  receipt  of  a  DX  rated  order. 
The  person  must  give  reasons  in  writing 
for  the  rejection. 

(2)  If  a  person  has  accepted  a  rated 
order  and  later  discovers  that  due  to     . 
circumstances  beyond  the  person's 
control  deliveries  will  be  delayed,  the 
person  must  notify  the  customer 
immediately,  give  the  reasons  for  the 
delay,  and  advise  of  a  new  shipment 
date.  If  notification  is  given  verbally, 
written  confirmation  must  be  provided 
within  five  working  days. 


M  »rali 
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(a)  A  petMo  most  schedule 
operations,  intiading  the  aoyiisition  of 
ail  needed  preduction  items,  in  a  timely 
manner  to  aatisfy  the  delivery 
requiraments  of  each  rated  order.  ■ 
Modifying  prodoctioD  or  delivery 
sofaedalee  is  necessary  only  whm 
required  delivery  dates  tor  rated  orders 
cannot  otherwise  be  met 

(b)  DO  rated  orders  must  be  given 
procfaiction  preference  over  unrated 
orders,  if  necessary  to  meet  required 
delivery  dates,  even  if  this  requires  the 
divereion  of  items  being  processed  or 
ready  for  delivery  against  unrated 
orders.  Similariy,  DX  rated  orders  must 
be  given  preference  over  DO  rated 
orders  arid  unrated  orders. 

Examples:  V  a  person  receives  «  DO  rated 
order  with  a  deUvny  date  of  )«ne  9  and  if 
meetiag  tliat  date  wooki  mean  delaying 
prodactioo  or  deUvery  of  an  itam  for  an 
unrated  oidar.  the  anratad  order  oiust  tw 
delayed.  If  a  DX  rated  order  is  received 
calling  for  delivery  on  July  15  and  a  person 
lias  a  DO  rated  order  requiring  deUvery  on 
June  2  and  operations  can  be  scheduled  to 
meet  both  deliveries,  there  is  no  need  to  alter 
production  achadalas  to  ghre  any  additional 
preference  to  the  DX  rated  order. 

(c)  If  a  person  cannot  fill  all  the  rated 
orders  of  equal  priority  status  received 
on  tiie  same  day,  the  peraon  most  accept 
those  orders  which  can  be  flUed  ivhich 
have  the  earliest  delivery  dates.  For 
example,  the  person  must  accept  order 
A  requiring  delivery  on  December  15 
before  acoepting  order  B  requiring 
delivery  on  December  31.  For  fliose 
orders  which  caimot  be  filled  on  time, 
the  supplier  must  inform  the  customer 
within  the  time  limits  set  forth  in 

{  350.13(d).  of  die  eariiest  date  on  whidi 
deUvaiy  can  be  made  and  offer  to 
accept  the  order  on  the  basis  of  ttiat 
date. 

iA)  If  a  person  is  unaUe  to  purchase 
needed  production  items  in  time  to  fill  a 
rated  onier  by  its  required  delivery  date, 
the  person  must  fill  the  rated  order  by 
using  inventoried  production  items.  A 
person  who  uses  inventoried  items  to  fill 
a  rated  otder  may  replace  those  itons 
with  the  use  of  a  rated  order  as  provided 
in  §  350.17(b). 


f350.1S   Ealaiialon  of  prfortty  I 

(a)  A  person  must  use  rated  orders 
with  suppliers  to  obtain  items  needed  to 
fill  a  rated  order.  The  person  must  use 
the  priority  rating  indicated  on  the 
customer's  rated  order,  except  as 
otherwise  provided  in  this  regulation  or 
as  directed  by  the  Department  of 
Commerce. 

For  axampie.  if  a  persoD  is  in  recel|rt  of  a 
IX>-A3  rated  order  for  a  oavigBtion  system 
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and  needs  to  poidiaaa  Mniicoiiducton  for  its 
raanufoctara,  that  persoo  must  use  a  DO-A3 
rated  order  to  obtain  the  needed 
semiconductors. 

[b)  Hie  priority  rating  must  be 
included  on  each  successive  order 
placed  to  obtain  items  needed  to  fill  a 
customer's  rated  order.  This  continues 
from  contractor  to  subcontractor  to 
supplier  throughout  the  entire 
procurement  chain. 


»3SaiC   CtMnoaaorcMieaMlonaof 
prioctty  rattnga  and  nAad  ordsrs. 

(a)  The  priority  rating  on  a  rated  order 
may  be  changed  or  cancelled  by: 

(1)  An  official  action  of  the 
Department  of  Commerce;  ot 

(2)  Written  notification  bom  the 
person  who  placed  the  rated  order 
(including  a  Delegate  Agency).        j 

(b)  If  an  unrated  order  is  amended  so 
as  to  make  it  a  rated  order,  or  a  DO. 
rating  is  changed  to  a  DX  rating,  the 
supplier  must  give  the  appropriate 
preferential  treatment  to  the  order  as  of 
the  date  the  change  is  received  by  the 
supplier. 

(c)  An  amendment  to  a- rated  order 
that  significantly  alters  a  supplier's 
original  production  or  delivery  schedule 
shaU  constitute  a  new  rated  order  as  of 
the  date  of  its  receipt  The  supplier  must 
accept  or  reject  the  amended  order 
according  to  the  provisions  of  S  350.13. 

(d)  The  following  amendments  do  not 
constitute  a  new  rated  order  a  change 
in  shipping  destination;  a  reduction  in 
the  total  amount  of  the  order  an 
increase  in  the  total  amount  of  the  order 
which  has  negUgible  impact  upon 
deliveries;  a  minor  variation  in  size  or 
design;  or  a  change  which  is  agreed 
upon  between  the  supplier  and  the 
customo'. 

(e)  If  a  person  no  longer  needs  items 
to  fill  a  rated  order,  any  rated  orders 
placed  with  suppliers  for  the  items,  or 
the  priority  rating  on  those  orders,  must 
be  cancelled. 

(f)  When  a  priority  rating  is  added  to 
an  unrated  order,  or  is  changed  or 
cancelled,  all  suppliers  must  be 
prompdy  notified  in  writing. 

fSSOLir   Uae  of  rated  ofdara. 

(a)  A  person  must  use  rated  orders  to 
obtain: 

(1)  Items  which  will  be  physically 
incorporated  into  odier  items  to  fill 
rated  orders,  including  that  portion  of 
such  items  normally  consumed,  or 
converted  into  scrap  or  by-products,  in 
the  course  of  processing; 

(2)  Containers  or  other  packaging 
materials  required  to  make  delivery  of 
the  finished  items  against  rated  orders: 


(3)  Services,  other  than  contracts  of 
employment,  needed  to  fill  rated  orders; 
and 

(4)  MRO  needed  to  produce  the 
finished  items  to  fill  rated  orders. 
However,  for  MRO,  the  priority  rating 
used  must  contain  die  program 
identification  symbol  H7  along  with  the 
rating  symbol  contained  on  the 
customer's  rated  order.  For  example,  a 
person  in  receipt  of  a  DO-A3  rated 
order,  who  needs  MRO,  would  place  a 
DO-H7  rated  order  with  the  person's 
supplier. 

(b)  A  person  may  use  a  rated  order  to 
replace  inventoried  items  (including 
finished  items)  if  such  items  were  used 
to  fill  rated  orders,  as  follows: 

(1)  The  order  must  be  placed  within  90 
days  of  the  date  of  use  of  the  inventory. 

(2)  A  DO  rating  symbol  and  the 
program  identification  symbol  indicated 
on  the  customer's  rated  order  must  be 
used  on  the  order  (except  as  provided  in 
{  350.31(d)— Controlled  materials 
program  identification  symbols).  A  OX 
rating  symbol  may  not  be  used  even  if 
the  inventory  was  used  to  fill  a  DX  rated 
order. 

(3)  If  the  priority  ratings  on  rated 
orders  &t)m  one  customer  or  several 
customers  contain  different  program 
identification  symbols,  the  rated  orders 
may  be  combined.  In  this  case,  the 
program  identification  symbol  Hi  must 
be  used  (i.e.,  DO-Hl)  (not  applicable  to 
controlled  materials  producers). 

(c)  A  person  may  combine  DX  and  DO 
rated  orders  from  one  customer  or 
several  customers  if  the  items  covered 
by  each  level  of  priority  are  identified 
separately  and  clearly.  If  different 
program  identification  symbols  are 
indicated  on  those  rated  orders  of  equal 
priority,  the  person  must  use  the 
program  identification  symbol  Hi  (i.e., 
DO-+I1  or  DX-Hl),  except  as  provided 
in  i  350.31(d)  (Controlled  materials 
program  identification  symbols). 

(d)  Combining  rated  and  unrated 
orders.  (1)  A  person  may  combine  rated 
and  unrated  orders  provided  that  the 
rated  quantities  are  identified 
separately  and  are  also  contained  in  a 
separate  rated  order  which  conforms  to 
the  requiremenU  of  S  350.12  (Elements 
of  a  rated  order).  In  addition  to 
identifying  clearly  the  rated  quantities, 
the  combined  purchase  order  must 
contain  a  statement  that  the  rated 
4]uantities  are  contained  in  a  separate 
rated  order  placed  in  accordance.with 
this  regulation.  Wherever  possible,  the 
separate  rated  order  must  be  physically 
attached  to  the  combined  purchase 
order.  A  supplier  must  give  preferential 
treatment  to  the  rated  quanitities  of  the 
combined  order,  if  necessary.  A  supplier 
may  not  use  the  authorities  of  this 


regulation  to  give  preferential  treatment 
to  the  unrated  portion. 

(2)  Any  supplier  who  believes  that 
rated  and  imrated  orders  are  being 
combined  in  a  manner  contrary  to  the 
intent  of  this  regulation  or  in  a  fashion 
that  causes  undue  or  exceptional 
hardship  may  submit  a  request  for 
adjustment  or  exception  under  S  350.80. 

(e)  A  person  may  place  a  rated  order 
for  the  minimum  commercially 
procurable  quantity  even  if  the  quantity 
needed  to  fill  a  rated  order  is  less  than 
that  minimum.  However,  a  person  must 
combine  rated  orders  as  provided  in 
paragraph  (c)  of  this  section,  if  possible, 
to  obtain  minimum  procurable 
quantities. 

(Q  A  person  is  not  required  to  place  a 
priority  rating  on  an  order  for  less  than 
$5,000  provided  that  delivery  can  be 
obtained  in  a  timely  fashion  without  the 
use  of  the  priority  rating. 

9350.18    UmHations on  placing  ratMl 


(a)  General  limitations.  (1)  A  person 
may  not  place  a  DO  or  DX  rated  order 
unless  entiUed  to  do  so  under  this 
regulation. 

(2)  Rated  orders  may  not  be  used  to 
obtain: 

(i)  Delivery  on  a  date  earlier  than 
needed; 

(ii)  A  greater  quantity  of  the  item  than 
needed,  except  to  obtain  a  minimum 
procurable  quantity.  Separate  rated 
orders  may  not  be  placed  solely  for  the 
purpose  of  obtaining  minimum 
procurable  quantities  on  each  order; 

(iii)  Items  in  advance  of  the  receipt  of 
a  rated  order,  except  as  specifically 
authorized  by  Commerce  (see  S  350.51(c) 
for  information  cm  obtaining 
authorization  for  a  priority  rating  in 
advance  of  a  rated  order);  or 

(iv)  Any  of  the  following  items  unless 
specific  priority  rating  authority  has 
been  obtained  fi-om  a  Delegate  Agency 
or  Commerce: 

(A)  Items  for  plant  improvement 
expansion  or  construction,  unless  they 
will  be  physically  incorporated  into  a 
construction  project  covered  by  a  rated 
order  and 

(B)  Production  or  construction 
equipment  or  items  to  be  used  for  the 
manufacture  of  production  equipment 
[For  information  on  requesting  priority 
rating  authority,  see  §  350.53.] 

(b]  Jurisdictional  limitations.  (1)  The 
priorities  and  allocations  authority  for 
certain  items  has  been  delegated  under 
Executive  Order  10480.  as  amended,  to 
other  agencies,  and.  thus,  the  provisions 
of  this  regulation  are  not  applicable  to 
them.  These  items  include: 
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(i)  Petrobum,  gas,  aolid  foel,  and 
electric  power  and  all  other  fomu  of 
energy  (Department  of  Energy); 

(ii)  Food  and  the  domestic  distribution 
of  farm  equipment  and  commercial 
fertilizer  (Department  of  Agriculture); 

(Ui)  Ciidl  transportation  and  the 
movement  of  persons  and  property  by 
aQ  modes  (Department  of 
Transportation); 

(iv)  Minerals  (Department  of  Interior): 

(v)  Water  (Department  of  Defense — 
U.S.  Army  Corps  of  Engineers); 

(vi)  Housing  facilities  g)epartment  of 
Housing  and  Urban  Development); 

(vil)  Health  facilities  (Depar^ent  of 
Healtfi  and  Human  Services);  and 

(viii)  Radioisotopes,  stable  isotopes, 
source  material,  and  special  nuclear 
material,  produced  in  Government- 
owned  plants  or  facilities  operated  by  or 
for  Department  of  Energy  (Department 
of  Energy). 

(2)  The  jurisdiction  of  the  Department 
of  Commerce  and  the  Departments  of 
Energy,  Agriculture,  and  the  Interior 
over  certain  specific  items  included  in 
the  categories  listed  above  has  been 
clarified  by  Interagency  Memoranda  of 
Understanding.  Copies  of  these 
Memoranda  are  provided  for 
information  at  Appendix  II. 

(3)  The  following  items  under  the 
jurisdiction  of  Commerce  are  currently 
excluded  from  the  rating  provisions  of 
this  regulation;  however,  these  items  are 
subject  to  Commerce  Directives.  These 
excluded  items  are: 

Communication  services 

Copper  raw  materials  (as  denned  in  Schedule 

ni) 

Crushed  stone 

Gravel 

Sand 

Scrap 

Slag 

Steam  beat  central 

Waste  paper 

Subpart  E— IndutMal  PrioritiM  for 
Energy  Program* 

S35a20    Um  of  prtorHy  ratkiga. 

(a)  Section  101(c)  of  the  Defense 
Production  Act  authorizes  the  use  of 
priority  ratings  for  projects  which 
maximize  domestic  energy  supplies. 

(b)  Projects  which  maximize  domestic 
energy  supplies  include  those  which 
maintain  or  further  domestic  eneigy 
exploration,  production,  refining,  and 
transportation;  maintain  or  further  the 
conservation  of  eneigy;  or  are  involved 
in  the  construction  or  maintenance  of 
energy  facilities. 

§  380 Jtl    Application  for  priority  rating 
authority. 

^    (a)  For  projects  believed  to  maximize 
domestic  energy  suppUes,  a  person  may 


request  pciority  rating  authority  for 
scarce,  critical  and  essential  supplies  of 
materials  and  equipment  by  submitting 
DOE  Fonn  PR  437  to  the  Department  of 
Eneigy.  Blank  applications  and  further 
infomation  may  be  obtained  from  the 
Technical  Information  Center, 
Department  of  Energy,  P.O.  Box  62,  Oak 
Ridge,  Tennessee  37830,  or  from  the 
Procurement  and  Assistance 
Management  Directorate,  Department  of 
Energy.  Attn:  MA  832,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585. 

(b)  On  receipt  of  the  application,  the 
Department  of  Energy  will: 

(1)  Determine  if  the  project  maximizes 
domestic  energy  supplies;  and 

(2)  Find  whether  the  materials  or 
equipment  involved  in  the  application 
are  critical  and  essential  to  the  project. 

(c)  If  the  Department  of  Energy 
notifies  Commerce  that  the  project 
maximizes  domestic  energy  supplies 
and  that  the  materials  or  equipment  are 
critical  and  essential,  Commerce  must 
find  whether  the  items  in  question  are 
scarce  and  whether  there  is  a  need  to 
use  the  priorities  and  allocations 
authorities. 

(1)  Scarcity  implies  an  unusual 
difficulty  in  obtaining  the  material  or 
equipment  in  a  time  frame  consistent 
with  the.  timely  completion  of  the  energy 
project.  Among  the  factors  to  be  used  in 
making  the  scarcity  finding  will  be  the 
following: 

(i)  Value  and  volume  of  material  or 
equipment  shipments; 

(ii)  Constmiption  of  material  and 
equipment; 

(iii)  Volume  and  market  trends  of 
imports  and  exports; 

(iv)  Domestic  and  foreign  sources  of 
supply; 

(v)  Normal  levels  of  inventories; 

(vi)  Rates  of  capacity  utilization: 

(vii)  Volume  of  new  orders;  and 

(viii)  Lead  times  for  new  orders. 

(2)  In  finding  whether  there  is  a  need 
to  use  the  priorities  and  allocations 
authorities,  Commerce  will  consider 
alternative  supply  solutions  and  otiier 
measures. 

(d)  If  Commerce  does  not  find  tiiat  the 
items  of  material  or  equipment  are 
scarce,  it  will  not  proceed  to  analyze  the 
need  to  use  the  priorities  and  allocations 
authorities. 

(e)  Commerce  will  inform  the 
Department  of  Energy  of  the  results  of 
its  analysis.  If  Commerce  has  made  the 
two  required  findings,  it  will  authorize 
the  Department  of  Energy  to  grant  the 
use  of  a  priority  rating  to  the  applicant 

(f)  Schedule  I  inchides  a  list  of 
authorized  programs  to  support  the 
maxindzatian  oif  domestic  energy 
supplies.  A  Depaitment  of  Energy 


rogulalion  Mtting  forth  the  procedures 
and  criteria  uaad  by  the  DapartaMnt  of 
Energy  in  mttkimg  \\m  detonninatioa  and 
findii^  is  published  in  10  CFR  Part  ZIS. 


S 


of  Ilia 


(a)  The  nmtroUed  materials  are  steel 
copper,  aluminum,  and  nickel  alloys  in 
the  shapes  and  forms  Usted  in  SclMdule 
n  and  defined  in  Schedule  m.  These 
materials  are  basic  industrial  resouroas 
necessary  for  both  authorized  defense 
programs  and  for  general  industrial 
activity.  Federal  management  of  Aese 
four  materials  assures  the  timely 
availability  of  the  materials  to  meet 
current  authorised  program 
requirements;  assures  the  equitable 
distribution  of  requirements  among  the 
suppliers  of  the  materials;  and  provides 
a  flexible  and  expandable  system 
capable  of  directing  general  economic 
and  industrial  activity  during  times  of 
emergency. 

(b)  Before  controlled  materials  can  be 
used  for  authorized  programs,  the 
Delegate  Agencies  must  obtain  specific 
approval  known  as  an  allotmeni  from 
the  Federal  Emergency  Management 
Agency  (FEMA).  Accordingly,  the 
Delegate  Agencies  submit  to  FEMA 
requirements  for  the  controlled 
materials  necessary  to  support  their 
authorized  programs.  After  reviewing 
the  available  supply  of  the  materials 
and  other  national  security,  economic 
and  policy  considerations,  FEMA 
approves  the  use  of  specific  quantities  of 
controlled  materials  by  issuing 
allotments  to  each  Delegate  Agency. 
(Special  controlled  materials  provisions 
appUcable  to  the  Delegate  Agencies  are 
found  in  the  Delegations  of  Authority 
and  the  U.S.-Canadian  Memorandum  of 
Understanding  appended  to  this 
regulation.) 

(c)  To  assure  the  timely  availability  of 
controlled  materials,  the  Department  of 
Commerce  manages  their  supply  and 
distributiiMi  by  requiring  producers  and 
distributors  of  controlled  materials  to 
set-aside  «»■  reserve  space  in  their  order 
books  for  the  receipt  of  rated  orders. 
This  process  is  described  in  greater 
detail  in  the  following  section. 

S  350.31    SpaoNIc  nilaa  for  contoelad 
wiataflals  auppSara  and  aaaaa. 

(a)  Rated  orders.  Rated  orders  are 
used  to  obtain  oontrolled  materials 
needed  for  authorized  programs.  Sudi 
orders  must  comply  with  tihe 
requirements  of  f  860.12  (Elements  of  a 
rated  order).  In  addition,  a  rated  order 
for  contndled  matarids  placed  witti  a 
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producer  must  be  in  miffident  detail  to 
pennit  entry  on  mill  schedules. 

(b)  Set-asides.  (1)  Controlled  materials 
suppliers  are  issued  set-asides  by  type 
and  shape  of  controlled  material  as 
provided  in  the  following  paragraphs.' 
Each  supplier  is  required  to  accept  all 
rated  orders  received  up  to  the  set-aside 
level  The  supplier  may  reject  DO  rated 
orders  after  the  set-aside  quantity  has 
been  filled  except  that  the  supplier  must 
accept  all  DX  rated  orders  regardless  of 
the  set-aside  level 

(2)  A  person  who  has  had  a  DO  rated 
order  rejected  because  a  set-aside  has 
been  filled,  must  attempt  to  place  the 
rated  order  with  other  controlled 
materials  suppliers  whose  set-asides  are 
not  filled.  If  still  unable  to  place  the 
rated  order,  the  person  should  request 
specialpriorities  assistance  (see    | 
Subpart  H).  I 

(3)  Steel  controlled  materials,  (i)  A 
set-aside  is  applicable  to  each  steel 
controlled  materials  producer  who 
receives  a  written  set-aside  notification 
from  Commerce. 

(ii)  Any  steel  controlled  materials 
producer  who  has  not  received  a  set- 
aside  notification  must  accept,  in 
accordance  with  the  provisions  of  this 
regulation,  all  rated  orders  received,  but 
may  receive  a  set-aside  by  applying  in 
writing  to  Commerce. 

(iii)  The  set-aside  is  a  specified 
monthly  quantity  based  on  average 
monthly  shipments  during  a  specific 
base  period. 

(4)  Copper  controlled  materials,  [i) 
Set-asides  are  applicable  to  all  copper 
controlled  materials  producers. 

(ii)  The  monthly  set-aside  for  each 
copper  controlled  materials  producer  is 
calculated  by  multiplying  the  producer's 
set-aside  base  by  the  appropriate  set- 
aside  percentage  for  each  product.  The 
set-aside  percentage  and  set-aside  base 
are  contained  in  Schedule  IV. 

(5)  Aluminum  controlled  materials,  (i) 
A  set-aside  is  applicable  to  each 
aluminum  controlled  materials  producer 
who  receives  a  written  set-aside 
notification  from  Commerce. 

(ii)  Any  aluminum  controlled 
materials  producer  who  has  not 
received  a  set-aside  notification  must,  in 
accordance  with  the  provisions  of  this 
regulation,  accept  all  rated  orders 
received,  but  may  receive  a  set-aside  in 
writing  by  applying  in  writing  to 
Commerce. 

(iii)  The  set-aside  for  aluminum  ingot 
and  alumintmi  molten  metal  is         ,      « 
calculated  based  on  the  average      ' 
monthly  production  capacity  during  a 
specific  base  period. 

(iv)  The  set-aside  for  all  other 
aluminum  controlled  materials  is 
calculated  based  on  the  average 


monthly  shipments  during  a  specific 
base  period. 

(6)  Nickel  alloys  controlled  materials. 
(i)  Set-asides  are  applicable  to  all  nickel 
alloys  controlled  materials  producers. 

(ii)  The  monthly  set-aside  for  each 
nickel  alloys  controlled  materials 
producer  is  calculated  by  multiplying 
the  producer's  set-aside  base  by  the 
appropriate  set-aside  percentage  for 
each  product.  The  set-aside  percentage 
and  set-aside  base  are  contained  in 
Schedule  V. 

(c)  Order  books  and  product  lead 
times.  (1)  Each  controlled  materials 
producer  must  open  its  order  books  for 
the  acceptance  of  DO  rated  orders  at 
least  45  days  prior  fo  the 
commencement  of  the  applicable 
minimum  lead  times  provided  in 
Schedule  II  for  the  various  shapes  and 
forms  of  controlled  materials. 

(2)  When  order  books  are  open,  a 
controlled  materials  producer  must 
accept  all  rated  orders  received  until  the 
minimum  lead  time  shown  in  Schedule  II 
is  reached  or  until  the  set-aside  level  is 
reached. 

(3)  Once  the  minimum  lead  time  is 
reached,  a^ontrolled  materials  producer 
may  devote  remaining  capacity  to 
unrated  orders,  even  if  the  set-aside  has 
not  been  filled.  However,  the  producer 
must  accept  all  DX  rated  orders  without 
regard  to  lead  time.  If  unable  to  make 
delivery  by  the  required  date,  the 
producer  must  offer  to  accept  the  order 
in  accordance  with  S  350.13. 

(d)  Controlled  materials  program 
identification  symbols.  (1)  A  controlled 
materials  producer  must  use  the 
program  identification  symbol  H2  on  all 
rated  orders  to  obtain  production 
materials  or  to  replace  inventories  used 
to  fill  rated  orders  except  for  materials 
for  further  conversion. 

(2)  A  controlled  materials  producer 
must  use  the  program  identification 
symbol  H3  on  rated  orders  to  obtain 
controlled  materials  for  further 
conversion  needed  for  production  or 
inventory  replacement. 

(3)  A  controlled  materials  distributor 
must  use  the  program  identification 
symbol  H4  on  rated  orders  to  obtain 
controlled  materials  needed  to  fill  rated 
orders,  or  to  replace  in  inventory, 
controlled  materials  used  to  fill  rated 
orders. 

(e)  Controlled  materials  shipments 
and  requirements  data.  (1)  Controlled 
materials  producers  and  distributors  are 
required  to  maintain  and  submit  to 
Commerce  upon  request,  data  on 
shipments  against  rated  and  unrated 
orders  and  on  related  activities  [OMB 
Nos.  0625-0107  (Recordkeeping),  0625- 
0011  (Copper).  0625-00J6  (Aluminum). 


0625-0017  (Steel),  and  0625-0021  (Nickel 
Alloys)). 

(2)  Persons  performing  against  rated 
orders  must  provide,  upon  request  of  the 
appropriate  Delegate  Agency  or  the 
prime  contractor,  data  on  requirements 
for  controlled  materials  needed  to  fill 
rated  contracts  for  items  manufactured 
to  authorized  program  specifications  or 
used  in  construction  for  authorized 
programs  [OMB  Nos.  0625-0107 
(Recordkeeping)  and  0625-0013 
(Controlled  Materials  Requirements — 
Production,  Construction,  or  Research 
and  Development)].  Prime  contractors 
may  request  this  information  from  their 
subcontractors  only  when  needed  to 
satisfy  a  request  for  requirements  data 
from  a  Delegate  Agency. 

Subpart  Q-Crtticai  Items 
S  350.40    Ganarai  provisions. 

(a)  From  time-to-time  Commerce  may 
determine  that  certain  items  have  a 
critical  importance  to  industrial 
production  with  respect  to  the  national 
defense  and  authorized  programs. 
Special  rules  for  such  items  are  set  forth 
in  this  Subpart. 

(b)  Commerce  may  establish  special 
rules  as  needed  to  ensure  that  critical 
items  are  available  to  authorized 
programs  in  a  timely  fashion  and  to 
provide  for  an  equitable  and  orderly 
distribution  of  requirements  for  such 
items  among  all  suppliers  of  the  items. 

§  350.41    Matalworlcing  machinas. 

(a)  "Metalworking  machines"  include 
power  driven,  manual  or  automatic, 
metal  cutting  and  metal  forming 
machines  and  complete  machines  not 
supported  in  the  hands  of  an  operator 
when  in  use.  Basic  machines  with  a  list 
price  of  $2,500  or  less  are  not  covered  by 
this  section. 

(b)  Metalworking  machines  covered 
by  this  section  include: 

Bending  and  forming  machines 

Boring  machines 

Broaching  machines 

Drilling  and  tapping  machines 

Electric^  discharge,  ultrasonic  and  chemical 

erosion  machines 
Forging  machinery  and  hammers 
Gear  cutting  and  finishing  machines 
Grinding  machines 
Hydraulic  and  pneumatic  presses,  power 

driven 
Machining  centers  and  way-type  machined 
Manual  presses 

Mechanical  presses,  power  driven 
Milling  machines 
Miscellaneous  machine  tools 
Miscellaneous  secondary  metal  forming  and 

cutting  machines 
Planers  and  shapers 
Polishing,  lapping,  boring,  and  finishing 

machines 


Fedwal  Ragbter  /  Vol.  49.  No.  147  /  Monday.  July  sg  1984  /  Rules  and  Rggulattom 


Punching  and  shearing  machines 
Riveting  machines 
Saws  and  Rling  machines 
Turning  machines,  lathes,  including 

automatic 
Wire  and  metal  ribbon  forming  machines 

(c)  A  ffletalwoiiung  machine  producer 
is  not  required  to  accept  DO  rated 
orders  calling  for  delivery  in  any  month 
of  a  total  quantity  of  any  size  of 
machine  in  excess  of  60  percent  of 
scheduled  production  of  that  size  of 
machine  for  that  month,  or  any  DO  rated 
orders  received  less  than  three  months 
prior  to  the  beginning  of  the  month  for 
which  delivery  is  requested.  However, 
DX  rated  orders  must  be  accepted 
without  regard  to  a  set-aside  or  the  lead 
time,  if  deUvery  can  be  made  by  the 
required  date. 

Subpart  H-Spadal  Prioritiaa 
Assistanca 

§350.50   QMMral pravWon*. 

(a)  The  DPAS  is  designed  to  be  largely 
self-executing.  However,  it  is 
anticipated  that  from  time-to-time 
problems  will  occur.  In  this  event,  a 
person  should  immediately  contact  the 
appropriate  contract  administration 
o^cer  for  guidance  or  assistance.  If 
additional  formal  aid  is  needed,  special 
priorities  assistance  should  be  sought 
from  the  Delegate  Agency  through  the 
contract  administration  officer.  If  the 
Delegate  Agency  is  unable  to  resolve  the 
problem  or  to  authorize  the  use  of  a 
priority  rating  and  believes  additional 
assistance  is  warranted,  the  Delegate 
Agency  may  forward  the  request  to  the 
Department  of  Commerce  for  action. 
Special  priorities  assistance  is  a  service 
provided  to  alleviate  problems  that  do 
arise. 

(b)  Special  priorities  assistance  can  be 
provided  for  any  reason  in  support  of 
this  regulation,  such  as  assisting  in 
obtaining  timely  deUveries  of  items 
needed  to  satisfy  rated  orders  or 
authorizing  the  use  of  priority  ratings  on 
orders  to  obtain  items  not  automatically 
ratable  under  this  regulation. 

(c)  A  request  for  special  priorities 
assistance  or  priority  rating  authority 
must  be  submitted  on  Form  rrA-999 
(OMB  #0625-0015)  to  the  local  contract 
administration  representative.  Form 
ITA-999  may  be  obtained  from  the 
Delegate  Agency  representative,  any 
Commerce  Field  Office,  or  from  the 
Department  of  Commerce.  A  sample 
Form  rrA-999  js  attached  at  Appendix 
III. 

§350.51    RaquMt*  for  priority  rating 
authority. 

(a)  If  a  rated  order  is  likely  to  be 
delayed  because  a  person  is  unable  to 


obtain  items  not  normally  rated  under 
this  regulation,  the  person  may  request 
the  authority  to  use  a  priority  rating  in 
ordering  the  needed  items.  Examples  of 
items  for  which  priority  ratings  can  be 
authorized  include: 

(1)  Production  or  construction 
equipment;     t 

(2)  Computers  when  not  used  as 
production  items;  aiid 

(3)  Expansion,  rebuilding  or  replacing 
plant  facilities. 

(b)  Rating  authority  for  production  or 
construction  equipment  (1)  A  request 
for  priority  rating  authority  for 
production  or  construction  equipment 
must  be  submitted  to  the  appropriate 
Delegate  Agency.  The  Delegate  Agency 
may  establish  particular  forms  to  be 
used  for  these  requests  [e.g.,  Department 
of  Defense  Form  DD  691.) 

(2)  When  the  use  of  a  priority  rating  is 
authorized  for  the  procurement  of 
production  or  construction  equipment,  a 
rated  order  may  be  used  either  to 
purchase  or  to  lease  such  equipment. 
However,  in  the  latter  case,  the 
equipment  may  be  leased  only  from  a 
person  engaged  in  the  business  of    - 
leasing  such  equipment  or  from  a  person 
willing  to  lease  rather  than  bell. 

(c)  Rating^  authority  in  advance  of  a 
rated  prime  contract.  (1)  In  certain  cases 
and  upon  specific  request,  Commerce,  in 
order  to  promote  the  national  defense, 
may  authorize  a  person  to  place  a 
priority  rating  on  an  order  to  a  supplier 
in  advance  of  the  issuance  of  a  rated 
prime  contract.  In  these  instances,  the 
person  requesting  advance  rating 
authority  must  obtain  sponsorship  of  the 
request  from  the  appropriate  Delegate 
Agency.  The  person  shall  also  assume 
any  business  risk  associated  with  the 
placing  of  rated  orders  if  these  orders 
have  to  be  cancelled  in  the  event  the 
rated  prime  contract  is  not  issued. 

(2)  The  person  must  state  the 
following  in  the  request: 

It  is  understood  that  the  authorization  of  a 
priority  rating  in  advance  of  our  receiving  a 
rated  prime  contract  from  a  Delegate  Agency 
and  our  use  of  that  priority  rating  with  our 
supphers  in  no  way  commits  the  Delegate 
Agency,  the  Department  of  Commerce  or  any 
other  government  agency  to  enter  into  a 
contract  or  order  or  to  expend  funds.  Further. 
we  understand  that  the  Federal  Government 
shall  not  l>e  liable  for  any  cancellation 
charges,  termination  costs,  or  other  damages 
that  may  accrue  if  a  rated  prime  contract  is 
not  eventually  placed  and,  as  a  result,  we 
must  subsequently  cancel  orders  placed  with 
the  use  of  the  priority  rating  authorized  as  a 
result  of  this  request. 

(3)  In  reviewing  requests  for  rating 
authority  in  advance  of  a  rated  prime 
contract.  Commerce  will  consider. 


among  other  things,  the  fbllowring 
criteria: 

(i)  The  probability  that  the  prime 
contract  will  be  awarded: 

(ii)  The  impact  of  the  restilting  rated 
orders  on  suppliers  and  on  other 
authorized  programs; 

(iii)  Whetiier  the  contractor  is  the  sole 
source; 

(iv)  vy^ether  the  item  being  produced 
has  a  long  lead  time; 

(v)  The  poUtical  sensitivity  of  the 
project;  and 

(vi)  The  time  period  for  which  the 
rating  is  being  requested. 

(4)  Commerce  may  require  periodic 
reports  on  the  use  of  the  rating  aatfiority 
granted  imder  paragraph  (c)  of  this 
section. 

(5)  If  a  rated  prime  contract  is  not 
issued,  the  person  shall  promptly  notify 
all  suppliers  who  have  received  rated 
orders  pursuant  to  the  advanced  rating 
authority  that  the  priority  rating  on 
those  oitiers  is  cancelled. 


§350.52    ExamplMo}) 

(a)  While  special  priorities  assistance 
may  be  provided  for  any  reason  in 
support  of  this  regulation,  it  is  usually 
provided  in  situations  w^ere: 

(1)  A  person  is  experiencing  difficulty 
in  obtaining  deUvery  against  a  rated 
order  by  the  required  delivery  date;  or 

(2)  A  person  caimot  locate  a  s«|>plier 
for  an  item  needed  to  fill  a  rated  order. 

(b)  Other  examples  of  special 
priorities  assistance  include: 

(1)  Ensuring  that  rated  orders  receive 
preferential  treatment  by  stiyjpliers; 

(2)  Resolving  production  or  delivery 
conflicts  between  various  rated  orders; 

(3)  Assisting  in  placing  rated  orders 
with  suppliers; 

(4)  Verifying  the  urgency  of  rated 
orders;  and 

(5)  Determining  the  validity  of  rated 
orders. 


§350.53    Critartaferi 

Requests  for  special  priorities 
assistance  should  be  timely,  i.e.,  the 
request  has  been  submitted  promptly 
and  enough  time  exists  for  the  Delegate 
Agency  or  Commerce  to  effect  a 
meaningful  resolution  to  the  problem, 
and  must  establish  that: 

(a)  There  is  an  urgent  need  for  the 
item;  and 

(b)  The  applicant  has  made  a 
reasonable  effort  to  resolve  the  problem. 


§350.54 

noi  o*  provNiwL 

Special  priorities  assistance  is 
provided  at  the  discretion  of  the 
Delegate  Agencies  and  Commerce  when 
it  is  determLied  that  such  assistance  is 
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wairaated  to  meet  the  obiectives  of  thk 
regulation.  Examples  where  asswtaiice 
will  not  be  provided  include  situations 
when  a  person  is  attempting  to: 

(a)  Secure  a  price  advantage: 

(b)  Obtain  delivery  prior  to  the  time 
required  to  fill  a  rated  order 

(c)  Gain  competitive  advantage; 

(d)  Disrupt  an  industry  apportionment 
program  in  a  manner  designed  to 
provide  a  person  with  an  unwarranted 
share  of  scarce  items;  or 

(e)  Overcome  a  supplier's  regularly 
established  terms  of  sale  or  conditions 
of  doing  bosiness. 


(a)  To  promote  military  assistance  to 
foreign  nations,  this  section  provides  far 
authoitting  priority  ratings  to  peraoaa  in 
Canada  and  in  other  foreign  nations  to 
obtain  items  in  the  United  States  in 
support  of  authofixed  pro-ams. 
Although  priority  ratings  have  no  legal 
authority  outside  of  the  United  States, 
this  section  also  provides  information  on 
how  persons  in  the  United  States  may 
obtain  informal  assistance  in  Canada. 

(b)  Canada.  (1)  The  joint  U5.- 
Canadian  oiilitary  arrangements  for  the 
defense  of  Ncwth  America  and  the 
integrated  nature  of  thev  defense  1 
industries  as  set  forth  in  the  £/.5L-   I 
Canadian  Statement  of  Principles  for 
Economic  Cooperation  (October  26, 
1950)  require  close  coordination  and  the 
establislanent  of  a  means  to  provide 
mutual  assistance  to  the  defense 
industries  located  in  both  countries. 

(2)  The  Department  of  Commerce 
coordinates  with  the  Canadian 
Department  of  Supply  and  Services  on 
all  matters  of  Biutaal  concern  relating  to 
the  administration  of  this  regulation.  A 
copy  of  die  Memorandum  of 
Understanding  between  the  two 
departments  is  provided  at  Appendix 
IV. 

(3)  Any  person  in  the  United  States 
ordering  defense  items  in  Canada 
should  inform  the  Canadian  siq>plier 
that  the  items  being  ordered  are  to  be 
used  to  fill  a  rated  order.  The  Canadian 
supplier  should  be  informed  that  if 
production  materials  are  needed  from 
the  United  SUtes  by  die  sappher  or  die 
supplier's  vendor  to  fill  die  order,  diey 
should  contact  the  Canadian 
Department  of  Supply  and  Services  for 
audiority  to  place  rated  orders  in  die 
United  States. 

(4)  Any  person  in  Canada  producing 
defense  items  for  the  Canadian 
government  may  also  obtain  priority 
rating  authority  for  items  to  be 
purchased  in  the  United  ^ate«  by    I 
applying  to  die  Canadian  Department  of 
Sufrply  and  ServicM  in  accordance  widi 


procedures  specified  by  that  » 

Department 

(5)  Fsfsons  in  Canada  needing  special 
priorities  assistance  in  obtaining 
defense  items  in  die  United  Stales  may 
apply  for  such  assistance  to  the 
Canadian  Department  of  Supply  and 
Services.  The  Department  of  &tpply  and 
Services  will  forward  appropriate 
requests  to  Commerce. 

(6)  Any  person  in  the  United  States 
requiring  assistance  in  obtaining  items 
in  Canada  must  submit  a  request 
through  the  Delegate  Agency  to 
Commerce  on  Form  rrA-899.  Commerce 
will  forward  appropriate  requests  to  the 
Canadian  Department  of  Supply  and 
Services. 

(c)  Foreign  nations.  (1)  Any  person  in 
a  foreign  nation  other  than  Canada 
requiring  assistance  in  obtaining 
defense  items  in  the  United  States  or 
priority  rating  authority  for  defense 
items  to  be  purchased  in  the  United 
States,  should  apply  for  such  assistance 
or  rating  audiority  to  Uie  UJ5. 
Department  of  Defense.  The  request 
must  be  sponsored  by  the  government  of 
the  foreign  nation  prior  to  its 
submission. 

(2)  If  the  Department  of  Defense 
endorses  the  request,  it  will  be 
forwarded  to  Commerce  for  appropriate 
action- 

Subpart  l-Official  Actiona 
S35tL60    Ganatal provWona. 

(a)  Commerce  may,  from  time-to-dme, 
take  specific  official  actions  to 
implement  or  enforce  the  provisions  of 
this  regulaticm. 

(b)  Several  of  these  official  actions 
(Rating  Authtaizations,  Directives,  and 
Letters  of  Understanding)  are  discussed 
in  this  Subpart  Odier  official  actions 
which  pertain  to  compliance 
(Administrative  Subpoenas,  Demands 
for  Information,  and  Inspection 
Authorizations)  are  dtscuased  in 

S  350.71(b). 

9  350.61    Rating  Authorizations. 

(a)  A  Rating  Authorization  is  an 
official  action  granting  specific  priority 
rating  authority  that: 

(1)  Permits  a  person  to  place  a  priority 
rating  on  an  order  for  an  item  not 
normally  ratable  under  this  regulation; 
or 

(2)  Authorizes  a  person  to  modify  a 
priority  rating  on  a  specific  order  or 
series  of  contracts  or  ordera. 

(b)  To  request  priority  rating 
authority,  see  S  350.51. 


$356162 

(a)  A  Directive  is  an  official  action 
which  requires  a  person  to  take  or 


refrain  from  takhig  certain  actions  In    . 
accordance  with  its  provisions. 

(b)  A  person  must  comply  with  each 
Directive  issued.  However,  a  parson 
may  not  use  or  extend  a  Directive  to 
obtain  any  items  from  a  supplier,  unless 
expressly  authorized  to  do  so  in  the 
Directive. 

(c)  Directives  take  precedence  over  all 
DX  rated  orders,  DO  rated  orders,  and 
unrated  orders  previous^  or 
subsequently  received,  unlesB  a  contrary 
instruction  appears  in  the  Directive. 

S350.63    LattaraofUndsrstandhit. 

(a)  A  Letter  of  Understanding  is  an 
official  action  which  may  be  issued  in 
resolving  special  priorities  assistance 
cases  to  reflect  an  agreement  reached 
by  all  parties  (Commerce,  the  Delegate 
Agency,  die  supplier,  and  the  customer). 

(b)  A  Letter  of  Understanding  is  not 
used  to  alter  scheduling  between  rated 
orders,  to  aulhorize  the  use  of  priority 
ratings,  to  impose  restrictions  under  diis 
regulation,  or  to  take  oUier  official 
actions.  Rather.  Letters  of 
Understanding  are  used  to  confirm 
production  or  shipping  schedules  which 
do  not  require  modifications  to  other 
rated  orders. 

Subpart  J— Compllanc* 

9350.70    General  provWona. 

(a)  Compliance  actions  may  be  taken 
for  any  reason  necessary  or  appropriate 
to  the  enforcement  or  the  adniinistration 
of  the  Defense  Production  Act  this 
regulation,  or  an  official  action.  Such 
actions  include  audits,  investigations,  or 
other  inquiries. 

(b)  Any  pereon  who  places  or  receives 
a  rated  order  should  be  dioroughly 
familiar  with,  and  must  comply  with,  the 
provisions  of  this  regulation. 

(c)  Willful  violation  of  any  of  the 
provisions  of  Tide  I  or  section  705  of  die 
Defense  Production  Act,  this  regulation, 
or  an  official  action  of  the  Department 
of  Commerce,  is  a  criminal  act 
punishable  as  provided  in  the  Defense 
Production  Act  and  as  set  forth  in 

S  350.74  of  this  regulati<m. 

9350.71    AudHa  mmt  Iwvasti^tlona. 

(a)  Audits  and  investigations  are 
official  examinations  of  books,  records, 
documents,  other  writings  and 
information  to  ensure  that  the  provisions 
of  die  Defense  Production  Act,  this 
regulation,  and  official  actions  have 
been  properly  followed.  An  audit  or 
investigation  may  also  include 
interviews  and  a  systems  evaluatkm  to 
detect  problems  or  failures  in  the 
implementation  of  this  regulation. 


Fedwl  RagbtBT  /  Vol.  4ft.  No.  147  /  Monday,  July  3a  1964  /  Rule*  and  Regulations 


(b)  When  undertaking  an  audit, 
investigation,  or  other  inquiry,  the 
Department  of  Conunerce  shall: 

(1)  Define  the  scope  and  purpose  in 
the  official  action  given  to  the  person 
under  investigation,  and 

(2)  Have  ascertained  that  the 
information  sought  or  other  adequate 
and  authoritative  data  are  not  available 
from  any  Federal  or  other  responsible 
agency. 

(c)  La  administering  this  regulation. 
Commerce  may  issue  the  following 
documents  which  constitute  official 
actions: 

(1)  Administrative  Subpoenas.  An 
Administrative  Subpoena  requires  a 
person  to  appear  as  a  witness  before  an 
official  designated  by  the  Department  of 
Commerce  to  testify  under  oath  on 
matters  of  which  that  person  has 
knowledge  relating  to  the  enforcement 
or  the  administration  of  the  Defense 
Production  Act,  this  regulation,  or 
ofRcial  actions.  An  Administrative 
Subpoena  may  also  require  the 
production  of  books,  papers,  records, 
doctmients  and  physical  objects  or 
property. 

(2)  Demand  for  Information.  A 
Demand  for  Information  requires  a 
person  to  furnish  to  a  duly  authorized 
representative  of  the  Department  of 
Commerce  any  information  necessary  or 
appropriate  to  the  enforcement  or  the 
administration  of  the  Defense 
Production  Act,  this  regulation,  or 
official  actions. 

(3)  Inspection  Authorizations.  An 
Inspection  Authorization  requires  a 
person  to  permit  a  duly  authorized 
representative  of  Commerce  to 
interview  the  person's  employees  or 
agents,  to  inspect  books,  records, 
documents,  other  writings  and 
information  in  the  person's  possession 
or  control  at  the  place  where  that  person 
usually  keeps  them,  and  to  inspect  a 
person's  property  when  such  interviews 
and  inspections  are  necessary  or 
appropriate  to  the  enforcement  or  the 
administration  of  the  Defense 
Production  Act,  this  regulation,  or 
official  actions. 

(d)  The  production  of  books,  records, 
documents,  other  writings  and 
information  will  not  be  required  at  any 
place  other  than  where  they  are  usually 
kept  if,  prior  to  the  return  date  specified 
in  the  Administrative  Subpoena  or 
Demand  for  Information,  a  duly 
authorized  official  of  Commerce  is 
furnished  with  copies  of  such  material 
that  are  certified  under  oath  to  be  true 
copies.  As  an  alternative,  a  person  may 
enter  into  a  stipulation  with  a  duly 
authorized  official  of  Commerce  as  to 
the  content  of  the  material. 


(e)  An  Administrative  Subpoena. 
Demand  for  Information,  or  Inspection 
Authorization,  shall  include  the  name, 
title  or  official  position  of  the  person  to 
be  served,  the  evidence  sought  to  be 
adduced,  and  its  general  relevance  to 
the  scope  and  purpose  of  the  audit, 
investigation,  or  other  inquiry.  If 
employees  or  agents  are  to  be 
interviewed;  if  booksi  records, 
documents,  other  writings,  or 
information  are  to  be  produced:  or  if 
property  is  to  be  inspected;  the 
Administrative  Subpoena,  Demand  for 
Information,  or  Inspection  Authorization 
will  describe  them  with  particularity. 

(f)  Service  of  dociunents  shall  be 
made  in  the  following  manner 

(1)  Service  of  a  Demand  for 
Information  or  Inspection  Authorization 
shall  be  made  personally,  or  by  Certified 
Mail — ^Return  Receipt  Requested  at  the 
person's  last  known  address.  Service  of 
an  Administrative  Subpoena  shall  be 
made  personally.  Personal  service  may 
also  be  made  by  leaving  a  copy  of  the 
document  with  someone  of  suitable  age 
and  discretion  at  the  person's  last 
known  dwelling  or  place  of  business. 

(2)  Service  upon  other  than  an 
individual  may  be  made  by  serving  a 
partner,  corporate  officer,  or  a  managing 
or  general  agent  authorized  by 
appointment  or  by  law  to  accept  service 
of  process.  If  an  agent  is  served,  a  copy 
of  the  document  shall  be  mailed  to  the 
person  named  in  the  document. 

(3)  Any  individual  18  years  of  age  or 
over  may  serve  an  Administrative 
Subpoena.  Demand  for  Information,  or 
Inspection  Authorization.  When 
personal  service  is  made,  the  individual 
making  the  service  shall  prepare  cm 
affidavit  as  to  the  manner  in  which 
service  was  made  and  the  identity  of  the 
person  served,  and  return  the  affidavit, 
and  in  the  case  of  subpoenas,  the 
original  document  to  the  issuing  officer. 
In  case  of  failure  to  make  service,  the 
reasons  for  the  failure  shall  be  stated  on 
the  original  document 

S  350.72    Cempulaory  proceee. 

(a)  If  a  person  refuses  to  permit  a  duly 
authorized  repres^tative  of  Commerce 
to  have  access  to  any  premises  or 
source  of  information  necessary  to  the 
administration  or  the  enforcement  of  the 
Defense  Production  Act  this  regulation, 
or  official  actions,  the  Commerce 
representative  may  seek  compulsory 
process.  Compulsory  process  means  the 
institution  of  appropriate  legal  action, 
including  ex  parte  application  for  an 
inspection  warrant  or  its  equivalent  in 
any  forum  of  appropriate  jurisdiction. 

(b)  Compulsory  process  may  be 
sought  in  advance  of  an  audit 
investigation,  or  other  inquiry,  if,  in  the 


judgment  of  the  Director  of  the  Office  of 
Industrial  Resource  Administrsflioo.  VS. 
Department  of  Commerce,  in 
consultation  with  the  Assistant  General 
Counsel  for  International  Trade,  U.S. 
Department  of  Commerce,  there  is 
reason  to  believe  that  a  person  will 
refuse  to  permit  an  audit  investigation, 
or  other  inquiry,  or  that  otiier 
circumstances  exist  which  make  sudi 
process  desirable  or  necessary. 

§  350.73   NoiHIcstlon  Of  MMfe  to  ooiwply. 

(a)  At  the  conclusion  of  an  audit 
investigation,  or  other  inquiry,  or  at  any 
other  time.  Commerce  may  infbnn  the 
person  in  writing  where  compliance 
with  the  requirements  of  the  Defense 
Production  Act  this  regulation,  or  an 
official  action  were  not  met. 

[b]  In  cases  where  Commerce 
determines  that  failure  to  comply  with 
the  provisions  of  the  Defense  Production 
Act,  this  regulation,  or  an  official  action 
was  inadvertent  the  person  may  be 
informed  in  writing  of  the  particulars 
involved  and  the  corrective  action  to  be 
taken.  Failure  to  take  corrective  action 
may  then  be  construed  as  a  willfull 
violation  of  the  Defense  Production  Act. 
this  regulation,  or  an  official  action. 

i  360.74    VIotatlona,  peiwllleei  and 


(a)  Willful  violation  of  the  provisions 
of  Title  I  or  Sections  705  or  707  of  the 
Defense  Production  Act  this  regulation, 
or  an  official  action  is  a  crime  and  upon 
conviction,  a  person  may  be  punished 
by  fine  or  imprisonment  or  botti.  Except 
as  provided  in  (b)  below,  the  maximum 
penalties  provided  by  die  Defense 
Production  Act  are  a  $10,000  fine,  or  one 
year  in  prison,  or  both. 

(b)  Willful  refusal  to  furnish  any 
information  or  reports  required  by 
Commerce  under  Section  705  of  the 
Defense  Production  Act  this  regulation, 
or  an  official  action,  is  a  crime  and  upon 
conviction,  a  person  may  be  punished 
by  fine  or  imprisonment  or  both. 
Maximum  penalties  provided  by  tfie 
Defense  Production  Act  are  a  $1,000 
fine,  or  one  year  in  prison,  or  both. 

(c)  The  government  may  also  seek  an 
injunction  from  a  court  of  appropriate 
jurisdiction  to  prohibit  the  continuance 
of  any  violation  of,  or  to  enforce 
compliance  with,  the  Defense 
Production  Act  this  regulation,  or  an 
official  action. 

(d)  In  order  to  secure  die  effective 
enforcement  of  the  Defense  Production 
Act,  this  regulation,  and  official  actions, 
the  following  are  prohibited  (see  Section 
704  of  the  Defense  Production  Act  see 
also,  for  exanq>le.  Sections  2  and  371  of 
Title  18,  United  SUtes  Code): 


/  Vd.  m  No.  147  /  Monitor  hily  90,  jom  /  Rulet  «rf 


(D  N»  pmoa  My  Miidt.  inflMooe  or 
pwiH  MnllMi  pww  to  frfawt  aay 
act  prafaibitai  Iqr,  or  lo  OBit  any  act 
raqaind  hgr.  Oa  Deinaa  ftoduBtiai  Act. 
this  rapdaliaB.  or  an  official  "■^^m, 

(2)  Na  pataoB  aay  ooospira  or  act  in 
concart  wiHi  any  othar  paraoo  to 
patfani  any  act  prohibited  by.  or  to  omit 
any  act  ra<|prirad  by.  tha  Defense 
Pnxbictioa  Act  tUa  lagnlatioa.  or  an 
official  actioa. 

(3)  No  person  shall  deliver  any  item  if 
the  person  knows  or  has  reason  to 
bebeva  that  the  item  will  be  accepted, 
redettvend.  held,  or  used  in  violation  of 
the  Defense  Prodnctian  Act.  this 
regulation,  or  an  i^dal  action.  In  snch 
instancaa.  the  persan  most  immediately 
notify  the  Department  of  Commefca 
that,  in  accordance  with  this  provision, 
delivery  has  not  been  made. 


writii«  by  Ika  Ofliea  a<  IwhMtrial 


(d)  A  dadaton  of  tha  QfBea  of 
Indnatiial  Raaonroa  Adnynjatratioa 
under  this  section  Bi^  bo  appealed  to 
the  Aasiatattt  Secretary  for  Trade 
Adminiatratkn,  US.  Department  of 
Commerce.  (For  infonnation  on  the 
appeal  procedure,  see  i  350l8L) 


§3Sa7S 

If  compliance  with  any  provision  of 
the  Defense  Production  Act,  this 
regulation,  or  an  official  action  would 
prevent  a  person  from  Hlling  a  rated 
order  or  from  complying  with  anw^hfr 
provinon  of  the  Defense  Production  Act. 
this  regulation,  or  an  ofBdal  action,  the 
person  must  immediately  notify  the 
Department  of  Commerce  for  resolution 
of  the  conffict 


Subpart  K 


jsaVi^v  w^pwnwants  Of  ercieptlons» 

(a)  A  persan  may  submit  a  reqnest  to 
the  Office  of  Industrial  Resource      j 
Administratian.  U.S.  D^iertment  of 
Commerce,  for  an  adfustment  or 
exception  on  the  ground  that: 

(1)  A  provision  of  this  regulation  or  an 
official  action  results  in  an  undue  or 
exceptional  hardship  on  that  person  not 
suffered  generally  by  others  in  similar 
situations  and  drcumstances:  or 

(2)  The  conaequeace  of  following  i 
proviaon  of  this  regulation  or  an  official 
action  is  contrary  to  the  intent  of  the 
Defense  Production  Act  or  this 
regulation. 

(b)  Each  request  Cor  tt*<iii-H«^t , 
exception  must  be  in  writing  and 
contain  a  complete  statement  of  all  the 
facts  and  drcumataoces  related  to  the 
provision  of  this  regulation  or  ofGcial 
action  from  which  adjustment  is  sought 
and  a  full  and  precise  statement  of  the 
reasons  why  relief  should  be  provided. 

(c)  IW  submission  of  a  request  for 
adjustment  or  exception  shaU  not 
relieve  any  persan  from  the  obligation  of 
complying  with  the  provision  of  thn 
regulation  or  official  action  in  question 
while  the  request  is  being  considered 
unless  such  interim  nhet  is  granted  in 


me 

J 


UM 
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(a)  Any  person  who  has  had  a  request 
for  adjustment  or  exception  denied  by 
the  Office  of  Industrial  Resource 
Administration  under  i  3SQ.80,  may 
appeal  to  the  Assistant  Secretary  for 
Trade  Administration.  U.S.  Department 
of  Commerce,  who  shall  review  and 
reconsider  the  denial. 

(b)  An  app«d  must  be  received  by  Ae 
Office  of  the  Assistant  Secretary  for 
Trade  Administration.  International 
Trade  Administration.  U.S.  Department 
of  (k>mmerce.  Washington.  D.  C.  2Q230. 
Ref:  DPAS.  no  later  than  4^  days  aftar 
receipt  of  a  written  notice  of  denial  from 
the  Office  of  Industrial  Resource 
Administratian.  After  this  45-day  period, 
an  appeal  may  be  accepted  at  the 
discretion  of  the  Aaaistant  Secretary  for 
Trade  Administration  Cor  good  caase 
shown. 

(c)  Each  appeal  must  be  in  writing  and 
contain  a  complete  statement  of  all  the 
facts  and  cinnunstances  related  to  the 
action  appealed  from  and  a  full  and 
precise  statement  of  the  reasons  the 
decision  should  be  modified  or  reversed. 

(d)  In  addition  to  the  written  materials 
submitted  in  support  of  an  appeal,  an 
appellant  may  request,  in  writing,  an 
opportunity  for  an  informal  hearing.  This 
request  may  be  granted  or  denied  at  the 
discretion  of  the  Assistant  Secretary  for 
Trade  Administration. 

(e)  When  a  hearing  is  granted,  the 
Assistant  Secretary  for  Trade 
Administration  may  designate  an 
employee  of  the  Department  of 
Commerce  to  conduct  the  hearing  and  to 
prepare  a  report.  The  hearing  officer 
shall  determine  all  procedural  questions 
and  impose  such  time  or  other 
limitatians  deemed  reasonable,  ki  the 
event  that  the  hearing  ofHcer  decides 
that  a  printed  transcript  is  necessary.  aU 
expenses  shall  be  borne  by  the 
appellant 

(f)  When  determining  an  appeal,  the 
Assistant  Secretary  for  Trade 
Administration  may  consider  all 
information  submitted  daring  the  appeal 
as  well  as  any  recommendations, 
reports,  or  other  relevant  information 
and  documents  available  to  the 
Department  of  Commerce,  or  consult 
with  any  other  persons  or  groups. 

(g)  The  submission  of  an  appeal  under 
this  section  shall  not  relieve  any  person 


frxmi  tha  obMgatiaa  af  complying  with 
the  prawisiaaof  this  regulation  or 
official  aetton  iaqaaatioD  «Ub  Hm 
appeal  is  baing  eenridoied  uyoss  su^ 
relief  is  granted  in  writing  by  the 
Assistant  Secretary  for  Trada 
Administiotion. 

(h)  The  dadsicm  of  the  Aasiataat 
Secretary  fSr  lYade  Administration  shaU 
be  made  within  a  reasonabb  time  after 
receipt  of  the  appeal  and  shall  be  die 
fmal  administrative  actioo.  It  shaU  be 
issued  to  Uie  appellant  in  writing  with  a 
statement  of  the  reasons  for  the 
decision. 

Subpart  L— Hiacalianaoua  Proviaiona 
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A  person  shall  not  be  held  liable  for 
damages  or  penalties  for  any  act  or 
failure  to  act  resulting  direcUy  or 
indirectlx.fit)m  compliance  with  any 
provision  of  this  rejpilation,  or  an  official 
action,  notwithstanding  that  such 
provision  or  action  shall  subsequently 
be  declared  invalid  by  judicial  or  other 
competent  authority. 

§  350.91    Records  snd  reports. 

(a)  Persons  are  required  to  make  and 
preserve  for  at  least  three  years, 
accurate  and  complete  records  of  any 
transaction  covered  by  this  regulation 
(OMB  #0625-0107)  or  an  official  action. 

(b)  Records  must  be  maintained  in 
sufficient  detail  to  permit  the 
determination,  upon  examination,  of 
whether  each  transaction  complies  with 
the  provisions  of  this  regulation  or  any 
official  action.  However,  this  regulation 
does  not  specify  any  particular  method 
or  system  to  be  used. 

(c)  Records  required  to  be  maintained 
by  this  regulation  must  be  made 
available  for  examination  on  demand  by 
duly  authorized  representatives  of 
Commerce  as  provided  in  {  35a71. 

(d)  In  addidon,  persons  must  develop, 
maintain,  and  submit  any  other  records 
and  reports  to  Commerce  that  may  be 
required  for  the  administration  of  the 
Defense  Production  Act  and  this 
regulation. 

(e)  Section  70S(e)  of  the  Defense 
Production  Act  provides  that 
infonnation  obtained  under  this  section 
which  the  President  deems  confidential, 
or  with  reference  to  which  s  request  for 
confidential  treatment  is  made  by  the 
person  furnishing  such  information, 
shall  not  be  published  or  disclosed 
unless  the  President  determines  that  the 
withholding  of  this  information  is 
contrary  to  the  interest  of  the  national 
defense.  Information  required  to  be 
submitted  to  Commerce  in  connection 
with  the  enforcement  or  administration 
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of  the  Act,  this  regulation,  or  an  official 
action,  is  deemed  to  be  confidential 
under  section  705(e]  of  the  Act  and  shall 
not  be  pubKshed  or  disclosed  except  as 
required  by  law. 

S4JEA  AS        A^^^l^k^^JU^.  ^J  A^Im  ■-*■-- 

•**•••*    wppws*Diiiiy  or  VIM  Tv^wnnn 


(a)  This  regulation  and  all  official 
actions,  unless  specifically  stated 
otherwise,  apply  to  feraneacttons  in  any 
state,  territory,  or  possession  of  the 
United  States  and  the  District  of 
Columbia. 

(b)  This  regulation  and  all  official 
actions  apply  not  only  to  deliveries  to 
other  persons  but  also  include  deliveries 
to  affiliates  and  subsidiaries  of  a  person 
and  deliveries  from  one  branch, 
division,  or  section  of  a  single  entity  to 
aaother  branch,  division,  or  section 
under  common  ownership  or  control. 

(c)  This  regulation  and  its  schedules 
shall  not  be  construed  to  affect  any 


administrative  actions  taken  by 
Commerce,  or  any  outstanding  coatracta 
or  orders  placed  piu^uant  to  any  of  the 
regulations,  orders,  schedules  or 
delegations  ot  atitlionty  unuei  the 
Defense  Materials  System  and  Defense 
Priorities  System  previousiy  iseued  by 
Commerce.  Such  actions,  contracts,  or 
orders  ahoU  continae  is  Kiil  £aroe  and 
effect  under  this  regulation  unless 
modified  ar  terminated  by  proper 
authority. 

(d)  The  repeal  of  the  regulations, 
orders,  schedules  and  delegations  of 
authority  of  the  Defense  Materials 
System  (DMS)  and  Defense  Priorities 
System  PPS)  shall  not  have  the  effect  to 
release  or  extin^aisli  any  penalty  or 
liability  incerred  under  the  DMS/DPS. 
The  DMS/DPS  shall  be  treated  as  still 
remaining  in  force  for  the  purpose  of 
sustaining  any  action  for  the 
enforcement  of  such  penalty  or  liability. 
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AH  comauiiieaUotw  eoneenring  thie 
regulation.  JTkiiiag  laqoeata  for  copies 
of  the  regulation  and  explanatory 
information,  requests  for  guidance  or 
clarification,  anid  request*  for 
adjustment  or  excqition  shall  be 
addressed  to  the  Office  of  Indtutrial 
Resource  Administration,  Room  3^6. 
UJ&.  Dapartmeat  of  Conoeroe. 
Washii^on.  D.C.  2023a  Ref:  DPAS; 
telephoM:  (202)  377-4506. 

Sdiadula  I  to  Pact 
and  DeUgata  AtsndM 

The  programs  Ustad  in  this  schaAila  I 
been  aoltntted  bjr  dM  Fated  1 
Management  Agency  for  prioritias  and 
aHocationa  support  under  this  lagulattaa. 
They  iMva  eqiai  piefawiitlei  etaf. 

The  Department  of  Commerce  has 
authorized  the  Delegate  Agendea  to  aaa  tUa 
regulation  in  tupport  of  those  prograau 
assigned  to  them,  as  Indicated  below. 
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Stee/ 

"Alloy  steel"— Steel  coDtaining  50  percnt 
or  mora  of  iron  or  ited  and  any  one  or  mora 
of  the  following  element*  in  the  following 
vnounta:  manganese,  maximum  of  range  in 
excess  of  1,66  percent  silicon,  maximum  of 
range  in  excess  of  OSO  percent  (excepting 
electrical  sheet  and  strip):  copper,  maximum 
of  range  in  excess  of  (MM)  percent;  aluminum, 
bono.  chromiuiB  (less  than  10  percent), 
cobalt  cohnnbinm,  molybdenum,  nickel, 
tantalmn.  titanium,  tungsten,  vanadium, 
zirconium,  or  any  other  alloying  elements  in 
any  amount  specified  or  known  to  have  been 
added  to  obtain  a  desired  alloying  effect 
Clad  stads  which  have  an  alloy  steel  base  or 
carbon  steel  base  for  whidi  nickel  and/or 
chromium  is  contained  in  the  coatiflg  or 
cladding  material  [e-g..  nickel-copper  alloy, 
nickel-chroine-inn  alloy  or  stainless)  are 
alloy  steels. 

"Alloy  steel  plate"  includes  the  following 
spedficatioos: 

— aiao  inch  or  thicker,  over  48  inches  wide 
—0.230  inch  or  thicker,  over  8  inches  wide 
— ^7.53  pounds  per  square  foot  or  heavier. 

over  8  inches  wide 

"Carbon  steel"— Any  steel  (including 
wrought  iron)  customarily  so  classified  and 
also  includes:  (a)  ingot  iron;  (b)  all  grades  of 
electrical  sheet  and  strip;  (c)  high-strength 
low-alloy  steels;  (d)  dad  and  coated  carbon 
steels  not  included  with  alloy  steels:  e.g., 
galvanized,  tin,  teme.  copper  (excluding 
copper  win  mill  products]  or  aluminum  clad 
and/or  coated  carbon  steels:  and  (e)  leaded 
carbon  steels. 

'X:arbon  steel  plate"  includes  the  foUownig 
specifications,  plus  floor  plates  of  any 
thickness: 

— aiSO  inch  or  thicker,  over  48  inches  wide 
—0.230  inch  or  thicker,  over  8  inches  wide 
—7,53  pounds  per  square  foot  or  heavier, 
over  48  inches  wide 


—0.62  pounds  per  square  foot  or  heavier, 

over  8  inches  wide 

"High-strength  low-alloy  steels"— Only  the 
proprietary  grade  promoted  and  sold  for  this 
purpose,  and  Navy  high-tensile  steel  grade 
HT  Specification  Mil-S-16113  (Ships). 

"Stainless  steel"— Heat  and  corrosion 
resisting  steel  containing  50  percent  or  more 
of  iron  or  steel  and  10  percent  or  more  of 
chromium  whether  »vith  or  without  nickel, 
molybdenum,  or  other  elements, 

"Stainless  steel  plate"  includes  the 
following  size  specifications:  %•  inch  (0.1875) 
or  thicker,  over  10  inches  wide. 

"Standard  steel  pipe"  includes  the 
following: 

Ammonia  pipe 

Bedstead  tubing 

Driven  well  pipe 

Drive  pipe 

Dry  kiln  pipe 

Dry  pipe  for  locomotives 

English  gas  and  steam  pipe 

Fence  pipe 

Furniture  pipe 

Ice  machine  pipe 

Mechanical  service  pipe 

Nipple  pipe 

Pipe  for  piling 

Pipe  for  plating  and  enameling 

Pump  pipe 

Signal  pipe 

Standard  pipe  coupling 

Structural  pipe 

Turbine  pump  pipe 

Water  main  pipe 

Water  well  casing 

Water  well  reamed  and  drifted  pipe 

"Structural  steel  shapes"— Rolled  flanged 
sections  having  at  least  one  dimension  of 
their  cross  section  3  inches  or  greater, 
commonly  referred  to  as  angles,  channels, 
beams,  and  wide  flange  sections. 

Copper 

"Brass-mill  products" — Copper  and  copper- 
base  allojrs  in  the  following  forms:  sheet. 
plate,  and  strip  in  flat  lengtiis  or  coils:  rod. 


bar,  shapes,  and  wire  (except  copper  wire 
mill  products);  anodes,  rolled,  forged,  or 
sheared  from  cathodes:  and  seamless  tube 
and  pipe.  Straightening,  threading, 
chamfering,  cutting  to  width  or  length,  or 
reduction  in  gauge,  do  not  constitute  changes 
in  form  of  brass  mill  products.  The  following 
related  products  which  have  been  produced 
by  a  change  in  form  of  brass  mill  products  are 
not  included  in  the  definition  of  brass  mill 
products: 

Circles,  discs  (except  brass  military 

ammunition  discs) 
Cups  (except  brass  military  ammunition 

cups) 
Blanks  and  segments 
Forgings  (except  anodes) 
Welding  rod.  3  feet  or  less  in  length 
Rotating  bands 
Tube  and  nipple — welded,  brazed,  or 

mechanically  seamed 
Formed  flashings 
Engravers'  copper 

"Copper-base  alloy"— Any  alloy  of  which 
the  percentage  of  copper  metal  equals  or 
exceeds  40  percent  by  weight  of  the  metallic 
content  of  the  alloy.  It  does  not  include 
alloyed  gold  produced  in  accordance  with 
U.S.  Commercial  Standard  CS  67-38. 

"Copper  foundry  products" — Cast  copper 
and  copper-based  alloy  shapes  or  forms 
suitable  for  ultimate  use  without  remelting, 
rolling,  drawing,  extruding,  or  forging.  The 
process  of  casting  includes  the  removal  of 
gates,  risers,  and  sprues,  and  sandblasting, 
tumbling,  and  dipping,  but  does  not  include 
any  machining  or  further  processing.  For 
centrifugal  casting,  the  process  includes  the 
removal  of  the  rough  cut  in  the  inner  or  outer 
diameter,  or  both,  before  delivery  to  a 
customer.  Castings  include  anodes  and  shot 
cast  in  a  foundry  or  by  an  ingot  maker. 

"Copper  powder  mill  products"— Copper  or 
copper-base  alloy  in  the  form  of  granular  or 
flake  powder. 

"Copper  raw  materials"  includes: 
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(a)  "Reflned  c(q>p«r"— Copper  metal  which 
has  been  refined  by  any  process  of 
electrolysis  or  fire-refined  to  a  grade  and  In  a 
form  suitable  for  fabricatloii; 

(b)  "BUster  copper"— High-grade  cmde 
copper  in  any  form  produced  from  converter 
operations  and  frtnn  which  nearly  all  the 
oxidizable  impurities  have  been  removed  by 
slagging  and  volatilization; 

(c)  "Copper  and  copper-base  alloy  scrap"— 
Induding  fired  and  demilitarized  cartridge 
and  artillery  cases: 

(d)  "Brass  mill  casting"-^'rom  which  brass 
mill  or  intermediate  shapes  may  be  rolled, 
drawn,  or  extruded,  without  remelting; 

(e)  "Copper-base  alloy  ingot"— To  be  used 
in  remelting,  alloying,  or  deoxidizing 
operations; 

(f)  "Copper  or  copper^base  alloy  shot  and 
waffle" — To  be  useid  in  remelting,  alloying, 
deoxidizing,  or  chemical  operations;  and 

(g)  "Copper  precipitates  (or  cement 
copper)" — Precipitated  from  mine  water  by 
contact  with  iron  scrap,  tin  cans,  or  iron  in 
other  forms. 

"Copper  wire  mill  products"— Uninsulated 
or  insulated  wire  and  cable  made  from 
copper  or  copper-base  alloy,  used  for 
transmission  of  electrical  energy,  whatever 
the  outer  protective  coverings  may  be,  and 
also  copper-clad  steel  or  alimiinum  wire 
containing  over  20  percent  copper  by  weight 
regardless  of  end  use.  Copper  wire  mill 
products  shall  be  measured  in  terms  of 
pounds  of  copper  content. 

Aluminum 

Toil"— A  flat  rolled  product,  rectangular  in 
cross  section,  of  thickness  less  than  0.006 
inch. 

"Ingot"  includes: 

(a)  "Extrusion  ingot  (billet)"— A  solid  or 
hollow  cast  form,  usually  cylindrical,  suitable 
for  extruding: 

(b)  "Other  ingot  and  molten  metal, 
primary" — A  cast  form  other  than  extrusion 
ingot  (or  molten  metal),  shipped  by  an 
integrated  producer  or  nonintegrated 
fabricator  from  a  company-owned  facility  not 
exclusively  devoted  to  producing  secondary 
ingot;  and 

(c)  "Other  ingot  and  molten  metal, 
secondary" — ^A  cast  form  other  than 
extrusion  ingot  (or  molten  metal),  principally 
produced  from  aluminum  scrap  to 
specification  by  secondary  smelters  (or 
others  at  a  facility  exclusively  devoted  to 
producing  ingot  from  scrap  for  sale);  excludes 
remelt  scrap  ingot  (RSI)  which  is  considered 
scrap  until  remelted  and  cast  into 
specification  ingot. 

"Pipe  and  tube"  includes: 

(al  "Drawn  tube"— A  hollow  wrought 
product  that  is  long  in  relation  to  its  cross 
section,  which  is  round,  square,  rectangular, 
hexagonal,  octagonal,  or  elliptical  in  shape, 
sharp  or  rounded  comers,  with  a  uniform 
wall  thickness  except  as  affected  by  comer 
radii,  and  brought  to  final  dimensions  by  cold 
dra%ving  throu^  a  die  (includes  tube  that  is 
sized); 

(b)  "Extruded  pipe  and  tube" — A  hollow 
wrought  product  formed  by  hot  extruding 
with  a  uniform  wall  thickness  (except  as 
affected  by  comer  radii]  that  is  long  in 
relation  to  its  cross  section,  round,  square, 


rectangular,  bexagtmaL  octagonal,  or 
elHptical  in  shape  (excludes  tube  Oat  is  sized 
by  cold  drawing):  and 

(c)  "Welded  tube"— A  hoUow  product  that 
is  kmg  in  relation  to  its  croas  section,  which 
is  round,  square,  rectangnhr,  hexagonal, 
octagonal,  or  elliptical  in  shape,  produced  by 
fonnlng  and  seam-welding  sheet 
longitudinally. 

"Plate"  includes: 

(a)  "Plate,  nonheat-treatable"— A  flat 
rolled  product,  rectangular  in  cross  section. 
0.260  inch  or  greater  in  thickness,  which  can 
be  strengthened  only  by  cold  woric  and 

(b)  "Plate,  heat-treatable"— A  flat  rolled 
product  in  200a  6000,  or  7000  alloy  series 
(except  7072).  rectangular  In  croas  section. 
0.250  inch  or  greater  in  thickness,  which  can 
be  strengdiened  by  a  suitable  thermal 
treatment 

"Powder"— An  aggregate  of  discrete 
particles  of  aluminum,  substantially  all  of 
which  are  finer  than  1,000  microns  (minus  18 
mesh);  and  includes: 

(a)  "Atomized  powder" — Powder  produced 
by  blo%ving  or  asperating  molten  metal 
through  an  orifice; 

(b)  "Flaked  powder"-^H>wder  consisting  of 
flat  or  scale-like  particles  of  a  thickness  small 
compared  with  other  dimensions,  produced 
by  milling  in  the  presence  of  a  hibricant  and 

(c)  "Paste"— A  blend  of  powder  w  flake 
with  a  thinner  or  plastidzer. 

"Rod  and  bar"  includes: 

(a)  "Conductor  redraw  rod  (continuous- 
cast  or  rolled)"— A  solid  round  product  that 
is  long  in  relation  to  cross  section.  0.375  inch 
or  greater  in  diameter,  produced  by 
continuous  casting  followed  by  size-rolling  or 
by  rolling  from  D.C  cast  ingot  suitable  for 
drawing  into  electrical  conductor  wire; 

(b)  "Nonconductor  redraw  rod  (continuous- 
cast  or  rolled]"— A  solid  round  product  that 
is  long  in  relation  to  cross  section,  0.375  inch 
or  greater  in  diameter,  produced'by 
continuous  casting  followed  by  size-rolling, 
or  by  rolling  from  D.C.  cast  ingot  suitable  for 
drawing  into  nonconductor  wire; 

(c)  "Other  rod  and  bar  (continuous-cast  or 
rolled)" — ^A  solid  round,  square,  rectangular, 
hexagon,  or  octagon-shaped  pitxluct 
produced  by  continuous  casting  or  rolling 
that  is  long  in  relation  to  cross  section,  0.375 
inch  or  greater  in  diameter  or  in  at  least  one 
perpendicular  distance  between  parallel 
faces,  other  than  the  redraw  rod  and  D.C. 
cast  ingot;  and 

(d)  "Extruded  rod  and  bar"— A  solid 
product  produced  by  extruding  (sometimes 
brought  to  final  dimensions  by  drawing)  that 
is  long  in  relation  to  cross  section,  which  is 
round,  square,  rectangular,  hexagonal  or 
octagonal  in  shape  and  0.375  inch  or  greater 
in  diameter  or  in  at  least  one  perpendicular 
distance  between  parallel  faces. 

"Shapes"  includes: 

(a)  "Extruded  shapes" — A  product 
produced  by  extruding,  that  is  long  in  relation 
to  its  cross-sectional  dimensions  and  has  a 
cross  section  other  than  that  of  rod  and  bar 
and  pipe  and  tube;  and 

(b)  "Rolled  structural  shapes" — ^A 
structural  shape  produced  by  hot  rolling. 

"Sheet"  includes: 

(a)  "Sheet  nonheat-treatable" — ^A  rolled 
product  flat  or  coiled,  rectangular  in  cross 


•actioa.  of  aoos  inch  thicknaaa  bat  i 
OJSO  inch  diickness,  which  can  be 
strengthened  only  by  coM  work;  and 

(b)  "Sheet  hMt-treatable"-A  rolled 
product  to  MOg  6000, 7000  dloy  series 
(except  7072).  flat  or  coiled,  rectangular  in 
croaa  sactioa  of  OuOOS  indi  tfaickiisee  bat 
under  OJSO  inch  thidcness,  which  can  be 
strengthened  by  a  suitable  thermal  treatment 

"Wire  and  cable"  includes: 

(a)  "Wire,  bare,  oooductor  and 
nonconductor"— A  aoUd  wravght  ptodact  that 
is  kmg  in  relatloa  to  its  cross  sactioa  which 
is  square,  rowid.  rectangular,  hexagonal,  or 
octagonal  to  ahape,  whoae  diaBMter  or 
greatest  perpendikwlar  distance  between 
parallel  faces  (except  for  flattaoad  wlia)  is 
less  than  0375  inch: 

(b)  "ACSR  and  aluainnm  cable,  ban"— 
Aluminum  stranded  ooDdoctor  raiafofcad  by 
a  core  of  steel  (ACSR),  or  aluminum  (AGAR), 
or  any  other  bare  stranded  aluminum 
conductor  and 

(c)  "Wire  and  cable,  insulated  or 
covered" — Aluminum  electrical  oooductor 
wire  or  stranded  conductors  that  are 

•  insulated  or  covered. 

NickeJAlhya 

"Nickel  alloys" — Those  alloys  for  adiich 
the  specified  nickel  content  is  10  peroant  or 
more  up  to  and  including  pun  nidcal,  and 
which  the  iron  content  is  nominally  leas  than 
50  percent  of  iron,  and  which  does  not 
contain  as  much  as  40  percent  of  ooppar.  nor 
as  much  as  50  percent  of  aluminom.  in  the 
shapes  and  forms  shown  to  Schedule  IL  It 
also  todudes  cast  iron  for  which  tha  qiadfiad 
nickel  content  is  5  percent  or  more.  It  doaa 
not  indude  primary  nickel  to  the  fonns  of 
electrolytic  cathodes,  pigs,  rondelles,  cubes. 
peUets,  shot  briquettes,  oxide  (induding 
stotered  oxide],  salts,  or  chemicals;  nor  does 
it  todude  primary  nickel  in  the  forms  of 
ingots  or  powder  for  nmelting. 


SctedidelVtoPatt 
Materials  Producsrs'  Set-aside 
Pafcentages 

Set-atide  5as»— Average  monthly 
shipmoitB  for  a  producer's  own  acooant 
during  the  pnvious  calendar  year. 
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Set-aside  Base — Average  monthly 
•hipnants,  bjr  Mch  producer,  during 
ptWMMM  cakndar  year. 
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App— dUIIpPiMtsa    DolegatioMol 
Amhority 

flPAS  DEL  l—DelegaUmt  of  Authority  to  the 
Secretary  of  Defense;  Defense  /Parities  and 
Allocations  System  (IS  CFR  Part  350) 

1.  Authority. 

Defense  Production  Act  of  ISSa  aa 
amended  (50  U5.C.  app.  2081,  et  seq.)i 
Executive  Order  1048a  18  FR  4838,  3  CFR 
1940-1853  Corap,.  p.  902.  aa  amended:  and 
DaCaaae  Mnhiliiatioa  Ordw  (DMO)  3. 44  CFR 
322. 

X.  Purpose. 

(a|  Tliia  document  delegates  certain 
■udiority  to  the  Secretary  of  Defense 
necessary  to  the  effective  implementation  of 
the  Defense  Priorities  and  Allocations  System 
(DPAS)  regulation  (IS  CFR  Put  35(4. 

(b)  Certain  specijics  ooneenring  the 
implementation  of  this  delegated  authority 
are  contained  in  a  Statement  of  Conditions  to 
tkis  delegation  issued  by  the  Office  of 
ladustrial  Resource  Adnrimstration  (OIRA]. 
Department  of  Commerce  (DOQ. 

3.  Rating  Authority. 

(a)  The  Secretary  of  DefenM  is  delegated 
the  authority  to  place  rated  contracts  and 
orders  in  support  of  Department  of  Defense 
9XX))  programs  authorised  by  dw  Dsector, 
Federal  Eaefgency  Management  Agency. 

(b)  The  Secretary  of  Defense  is  delated 
the  authority  to  use  the  DX  rating  symbol  in 
placing  ralad  orders  for  thooeantfaorized 


programs  detenainad  by  the  Preaidant  to  b* 
of  the  Highaat  Natioul  Priority  as  described 
in  the  DOD  Master  Uigeacy  List 
^Co-pndttction  Programs. 

(a)  The  Secretary  of  Defense  may  request 
priority  rating  authority  from  DOC  for 
specific  co-production  programs,  and  if 
granted,  may  authorize  only  those  foreign 
firms  which  have  entered  into  a  fonnal  co- 
production  agreement  with  a  \i&.  producer  to 
use  priority  ratings. 

(b)  DOC  may  authorize  the  use  of  priority 
ratings  by  other  foreign  firms  providing  items 
necessary  to  the  co-production  activity  on  a 
casa-by-case  basis. 

5.  Production  and  Construction  Equipment 

(a)  The  Secretary  of  Defense  may  authorize 
persons  to  place  rated  orders  for  deUvery  of 
production  equipment  required  to  support 
authorized  programs  of  DOD,  when  the 
equipment  is  necessaty  for  the  timely 
performance  of  rated  orders  and  timely 
delivery  of  the  equipment  cannot  be  obtained 
otherwise. 

(b)  The  Secretary  of  Defense  may  authorize 
persons  to  place  rated  orders  for  delivery  of 
construction  equipment,  when  the  equipment 
is  to  be  used  for  authorized  construction 
projects  and  when  timely  dehvery  of  the 
eqmpment  cannot  be  obtained  otherwise. 

6.  Delivery  Scheduling. 

The  Secretary  of  Defense  is  delegated  the 
authority  to  reschedule  deliveries  of 
materials  which  are  required  in  support  of 
DOD  programs,  provided  that  such  authority 
shall  be  used  (1)  only  to  reschedule  deliveries 
among  contracts  or  orders  assigned  priority 
ratings  by  DOD,  and  (2)  only  to  the  extent 
that  such  rescheduling  of  deliveries  requires 
no  change  in  production  schedules  of  other 
rated  orders. 

7.  Special  Priorities  Assistance. 

The  Secretary  of  Defense  may  sponsor 
requests  by  persons  for  special  priorities 
assistance  upon  determining  the  defense 
urgency  of  the  requested  assistance.  DOD 
will:  (1)  serve  as  the  initial  point  of  contact 
for  persons  needing  assistance.  (2)  verify  the 
accuracy  of  the  inforaiation  provided  and 
make  reasonable  efforts  to  resolve  the  issues, 
and,  when  necessary,  (3)  expeditiously 
forward  the  request  through  established  DOD 
channels  to  DOC  to  facilitate  timely 
resolution.  Upon  receipt  of  the  request  for 
special  priorities  assisUnce,  DOC  will  take 
immediate  action  to  effect  resolution  and  will 
keep  DOD  advised  of  progress. 

8.  Controlled  Materials. 

The  Secretary  of  Defense  is  delegated  the 
authority  to  make  allotments  of  controlled 
materials  to  other  agencies  in  support  of 
authorized  defense  programs. 

9.  Compliance,  Audits,  and  Training. 

In  exercising  this  delegation,  the  Secretary 
of  Defense  should  ensure  that  both  DOD 
personnel  and  defense  contractors  are  in  full 
compliance  with  the  provisions  of  the  DPAS 
regulation.  Accordingly: 

(a)  The  SecreUry  of  Defense  is  delegated 
the  authority  to  review  the  implementation  of 
the  DPAS  by  all  persons  who  are  in  receipt  of 
rated  orders  supporting  DOD  programs. 
However,  this  review  shall  not  include 
inquiries  into  any  unrated  activities  of  these 
persons. 


(b)  The  SaereUry  afDafense  shall  notify 
DOC  of  any  allagad  violations  of  the 
priorities  ajid  allocatioila  provisions  of  tha 
Defense  Produclioa  Act  or  the  DPAS 
regulation. 

(c)  The  Secretary  of  Defense  should 
conduct  a  continuing  training  program  to 
ensure  that  appropriate  DOD  and  contractor 
peraonnel  are  thoronghlv  familiar  with  the 
provisions  of  the  DPAS  Ind  this  delegation. 

la  Limitations  of  Authority. 

(a)  This  delegated  authority  shall  not  be 
used  for  (1)  civilian  items  for  resale  in 
Military  Exchanges  or  the  packaging  for  such 
items:  [2]  material  purchased  from 
exclusively  retail  establishments;  (3) 
procurement  of  items  to  be  used  primarily  for 
administrative  purposes,  such  as  for 
personnel  or  financial  management  or  (4) 
direct  proctirement  by  or  for  DOD  of  any 
items  specifically  set  forth  in  the  Statement  of 
Conditions  to  this  delegation  (not  published). 

(b)  This  delegation  shall  be  implemented  in 
accordance  with  the  DPAS  regulation,  the 
Statement  of  Conditions  to  this  delegation 
(not  published),  and  any  other  regulations  or 
official  actions  issued  by  DOC.  It  does  not 
limit  the  authority  of  the  Secretary  of 
Commerce  under  Executive  Order  10480  or 
other  authority. 

11.  Redelegations  of  Authority. 

The  authority  granted  by  this  delegation 
may  be  redelegated  within  DOD  and  to  other 
agencies  of  the  United  SUles  administering 
DOD  programs.  Any  redelegations  of  such 
authority  shall  be  made  in  writing  with  a 
copy  furnished  to  DOC.  No  other 
redelegations  of  such  authority  shall  be  made 
without  the  prior  written  approval  of  DOC. 

12.  Effective  Date  and  Revocation  of 
Previous  Delegations. 

This  delegation  of  authority  shall  Uka 
effect  thirty  (30)  days  after  publication  in  the 
Federal  Regbter  revoking  all  previous 
delegations  issued  by  DOC  to  DOD  relating 
to  these  authorities. 

Dated:  June  21, 1964. 

Walter  {.Olaon. 

Deputy  Assistant  Secretary  of  Commerce  for 
Export  Administration. 

DPAS  DEL  2— Delegation  of  Authority  to  the 
Secretary  of  Energy:  Defense  Priorities  and 
Allocations  System  (15  CFR  Part  350) 

1.  Authority. 

Defense  Production  Act  of  19Sa  as 
amended  (50  U.S.C.  app.  2061,  et  seq.)\, 
Executive  Order  10480, 18  FR  4939,  3  CFR 
1949-1953  Comp.,  p.  962.  as  amended: 
Executive  Order  11912,  41  FR  15825,  3  CFR 
1976  Comp.,  p.  114,  as  amended;  Executive 
Order  12148. 44  FR  4323a  3  CFR  1979  Comp.. 
p.  393,  as  amended:  Defense  Mobilization 
Order  (DMO)  3,  44  CFR  322:  and  DMO-13,  44 
CFR  33a 

Z.  Purpose 

(a)  This  document  delegates  certain 
authority  to  the  Secretary  of  Energy 
necessary  to  the  effective  implementation  of 
the  Defense  Priorities  and  Allocations  System 
(DPAS)  regulation  (15  CFR  Part  350). 

(b)  Certain  specifics  concerning  the 
implementation  of  this  delegated  authority 
are  contained  in  a  Statement  of  Conditions  to 
this  delegation  issued  by  the  Office  of 
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Induatrial  Rmoutm  Administration  (OIRA), 
Department  of  Commerce  (DOC). 

3.  Rating  Authority. 

(a)  Hie  Secretary  of  Energy  ia  delegated 
the  authority  to  place  rated  contracts  and 
ordera  in  support  of  Department  of  Energy 
(DOB)  programs  for  national  defense 
authorized  by  the  Director,  Federal 
Emergency  Management  Agmcy. 

(b)  The  Secratary  of  Bneisy,  in  accordance 
with  Executive  Order  11912,  is  delegated  the 
authority  tamake  die  findings  requ&ed  by 
Section  l(n(c)  of  the  Defense  IVoduction  Act 
of  195a  as  amended,  that  spedfiad  material 
or  equipment  is  critical  and  essential: 

(1)  To  maintain  or  further  domestic 
exploration,  production)  or  refining; 

(2)  To  conserve  energy  supplies;  or 

(3)  To  construct  or  maintain  energy 
facilities. 

(c)  The  Secretary  of  Energy  is  delegated  the 
authority  to  use  the.DX  rating  symbol  in 
placing  rated  orden  for  those  authorized 
programs  determined  by  the  President  to  be 
of  the  Highest  National  Priority  as  described 
in  the  DOD  Master  Urgency  List 

4.  Production  and  Construction  Equipment 

(a)  The  Secretary  of  Energy  may  authorize 
persons  to  place  rated  orders  for  delivery  of 
production  equipment  required  to  support 
authorized  atomic  energy  programs,  when  the 
equipment  is  necessary  for  die  timely 
performance  of  rated  ordera  and  timely 
dehveiy  of  the  equipment  cannot  be  obtained 
otherwise. 

(b)  The  Secretary  of  Energy  may  authorize 
persons  to  place  rated  orden  for  delivery  of 
construction  equipment,  when  the  equipment 
is  to  be  used  for  authorized  atcnnic  energy 
construction  projects  and  timely  delivery  of 
the  equipment  cannot  be  obtained  otherwise. 

5.  Delivery  Scheduling. 

The  Secratary  of  Energy  is  delegated  the 
authority  to  reschedule  deliveries  of 
materials  which  are  required  in  support  of 
DOE  programs,  provided  that  such  authority 
shall  be  used  (1)  only  to  reschedule  deliveries 
among  contracts  or  ordera  assigned  priority 
ratings  by  DOE.  and  (2)  only  to  the  extent 
that  such  rescheduling  of  deliveries  requires 
no  change  in  production  schedules  of  other 
rated  orden. 

e.  Special  Priorities  Aaaiatance. 

The  Secretary  of  Energy  may  sponsor 
requests  by  persons  for  special  priorities 
assistance  upon  determining  the  defense  or 
energy-related  urgency  of  the  requested 
assistance.  DOE  will:  (1)  serve  as  the  initial 
point  of  contact  for  persons  needing 
assistance,  (2)  verify  the  accuracy  of  the 
information  provideid  and  make  reasonable 
efforts  to  resolve  the  issues,  and  when 
necessary,  (3)  expeditiously  forward  the 
request  through  established  DOE  diannels  to 
DOC  to  facilitate  timely  resolution.  Upon 
receipt  of  the  request  for  speda)  priorities 
assistance.  DOC  will  take  immediate  action 
to  effect  resolution  and  will  keep  E)OB 
advised  of  progress. 

7.  Compliance,  Audita,  and  Training. 

In  exercising  diis  delegation,  the  Secretary 
of  Energy  should  ensure  that  both  DOE 
penonnel  and  defense  contracton  are  hi  full 
compliance  with  the  provisions  of  the  DPAS 
regulation.  Accordingly: 

(a)  The  Secretary  of  Energy  is  delegated 
the  authority  to  review  the  hnplementation  of 


the  DPAS  by  all  pereons  who  an  in  receipt  of 
rated  orden  supporting  DOB  programs. 
However,  this  review  shall  not  include 
inquiries  into  any  onrated  activitiea  of  these 
persons. 

(b)  The  Secretary  of  Energy  shall  notify 
DOC  of  any  alleged  violations  of  the 
priorities  and  allocations  provisions  of  the 
Defense  Production  Act  or  of  the  DPAS 
regulation. 

(c)  The  Secretary  of  Energy  should  conduct 
a  continuing  trafaitag  program  to  ansure  that 
appropriate  DOB  and  contractor  petaonnel 
are  thorougUy  familiar  with  the  provisions  of 
the  DPAS  and  diis  delegation. 

&  Limitationa  of  Authority. 

(a)  This  delegated  authority  shall  not  be 
used  for  (1)  material  purchaaed  from 
exclusively  retail  establishments;  (2) 
procurement  of  items  to  be  used  primarily  for 
administrative  purpoees.  such  as  for 
personnel  or  financial  management  or  (3) 
direct  procurement  by  or  for  DOE  <rfany 
items  spedficaUy  set  forth  in  the  SUtement  of 
Conditions  to  diis  delegation  (not  published). 

(b)  Morify  ratings  to  support  the 
maximization  of  domestic  energy  supplies 
provided  by  Section  101(c)  of  the  Defense 
Production  Act  of  1850,  as  amended,  may 
only  be  used  after  ^  finding  required  by 
Section  101(c)  have  been  made: 

(1)  The  Secretary  of  Bnogy  must  determine 
that  the  energy  program  involved  maximizes 
domestic  energy  siqiplies;  and  find  that  the 
specific  material  or  equipment  is  critical  and 
essential 

(2)  The  Secretary  of  Commerce  most  find 
tiut  die  specific  matoial  or  equipment  is 
scarce;  and  that  there  is  a  reasonable  need  to 
use  the  priorities  and  allocations  authorities. 

(c)  This  delegation  shall  be  implemented  in 
accordance  with  the  DPAS  regulation,  the 
Statement  of  Conditions  to  A&  delegation 
(not  published),  and  any  other  regulations 
and  official  actions  issued  by  DOC  It  does 
not  limit  the  authority  of  the  Seoetary  of 
Commerce  under  Executive  Order  1O4B0  or 
other  audiorify. 

9.  Redelegation$  of  Authority. 

The  autiiorify  granted  by  Ala  delegation 
may  be  redelegated  within  D(X  and  to  other 
agmdes  of  the  United  States  administering 
DOE  programs.  Any  redeiegatioaa  of  sodi 
authority  shall  be  made  bi  writing  with  a 
copy  furnished  to  DOC  No  odwr 
redelegations  of  such  authority  shall  be  made 
without  the  prior  written  approvaljof  DOC 

10.  Effective  Date  and  Revocation  of 
Previous  Delegations. 

This  delegation  of  authorify  shall  take 
^ect  diirty  (30)  days  after  publication  in  the 
FsdanI  Ragbte'  revoking  all  prevloos 
delegations  issued  by  DOC  raUting  to  tfaeee 
authorities. 

Dated:  June  21, 19S4. 

Walter  I.  Olson. 

Deputy  Assistant  Secretary  of  Coaimeme  for 
Ejqport  Administration. 

DPAS  DEL  S—DelegaUan  of  Authority  to  the 
Administrator  of  Gmeral  ServicM;  Defmte 
Priorities  and  Allocations  System  (25  OPR 
Part  350) 

1.  Authority. 

Defense  Production  Act  of  195a  H 
amended  (50  U.S.C  app.  2061.  et  seg.); 


Executive  Order  10«a  16  PR  4B3t.  S  CFR 
1940-1663  Compn  p.  908,  as  amended;  and 
Defense  Mobilization  Order  (DMO)  S,  44  CFR 
322. 
2.Purpose. 

(a)  This  document  delegates  certain 
authorify  to  the  Administrator  of  C— era! 
Services  neceaaaiy  to  the  effsctiva 
inq>leinantatl«i  of  the  Defense  Priorities  and 
Allocations  System  (DPAS)  regulation  (15 
CFR  Part  350). 

(b)  Certain  specifics  ooooatiiias  dM 
implementaUoo  of  Ala  deUgated  authorify 
are  oootained  in  a  Statement  of  Cooditlom  to 
this  delegation  iasoed  by  the  OCBoa  of         ? 
Industrial  Rasouroe  Adminktratkia  (OBAJ.* 
Department  of  Commerce  (DOC). 

3.  Rating  Authority. 

The  Administrator  of  Ganaral  Setvioaa  la 
delegated  the  authorify  to  |rfaoe  DO  rated 
contracts  and  orden  in  support  of  the 
General  Services  AdministraUoo's  (GSA) 
Supply  Distribution  Program  for  items 
acquired  for  autfaoriied  pro^ama  of  the 
Departments  of  Defense  and  Bnusy.  In 
placing  rated  ordan,  GSA  ia  to  naa  the 
program  IdentlflcaMoB  symbol  Kl. 

4.  Special  Priorities  Assistance. 

The  Administrator  of  General  Senrtoaa  may 
sponsor  requests  by  persons  for  spedal 
priorities  assistance  upon  determining  the 
defense  ui<gency  of  the  requested  aasistanaa. 
GSA  will:  (1)  serve  as  the  failtial  point  of 
contact  for  parsons  needing  aaalstanca,  (2) 
verify  the  accuracy  of  the  inidrmatioa 
provided  and  make  reasonable  efforts  to 
resolve  the  issues,  and  whan  naoeasaiy.  (3) 
expeditiousfy  forward  the  request  throng 
established  GSA  diannels  to  DOC  to 
facilitate  timefy  resolution.  Upon  receipt  of 
the  request  for  special  priorities  assistance. 
DOC  will  take  immediate  action  to  effect 
resolution  and  will  keq>  GSA  adviaed  of 
progress. 

5.  Compliance,  Audits,  and  Training. 
In  exercising  tills  delegatioa  the 

Administrator  of  General  Services  should 
ensure  that  botii  GSA  pereonnal  and  defense 
contracton  an  in  full  complianoe  with  the 
proviaiooa  of  die  DPAS  regulation. 
Accordingly: 

(a)  The  Administrator  of  General  Sarvtoas 
is  delegated  die  anthorlfy  to  raviaw  die 
tanplementotion  of  die  DPAS  by  all  poraoas 
who  are  in  rece^  of  rated  ordien  supporting 
the  GSA  Suppfy  Distribution  fta^uL 
However,  ^  review  shall  not  include 
inquiries  into  any  unrated  activitiaa  of  these 
persons. 

(b)  The  Adminiatrator  of  Geaetal  Servioea 
shall  notify  DOC  of  any  alleged  vtoUttoos  of 
the  priorities  and  allocations  prevlaloas  of 
die  Defense  Production  Act  or  die  WAS 
regulation. 

(c)  The  Administntor  of  General  Services 
should  conduct  a  oootlnulng  training  program 
to  ensure  that  appropriate  GSA  and 
contractor  pereomel  are  thorooi^  familiar 
widi  die  provisiaas  of  the  WAS  and  dils 
delegation. 

6.  Limitations  of  Authority. 

(a)  Tills  delegatton  la  raatricted  to  die  GSA 
Siqipfy  DistiibtttiaB  hopwm  and  riiall  be 
implemented  to  aooordaaoe  with  the  DPAS 
regulation,  the  Statement  of  Cooditiaas  to 
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I  (iMl  IHbiiakad).  and  any  othw 
I  and  offidal  aetians  ittMd  hr 
DOClldaaa  Ml  Bfliil  iha  aatfaotity  of  tbt 
flaaataiy  af  Co— inarca  undar  Execativ 
(MarlO«80  or  othar  authority. 

(b)  nia  dalaialad  antkaity  ahaO  not  be 
wad  for  tl]  aatarial  porehaMd  bom 
•xd^vriy  ratail  aatabUahmantK  (2} 
pini  iiiiiiaaiit  of  itams  to  be  uud  pdmarily  for 
adWilniilfathra  putpoaaa.  anch  aa  for 
paraonnal  or  Wnandal  management;  or  (3) 
diiact  procurement  by  or  for  GSA  of  any 
itana  qMdfioally  aet  fortb  in  the  SUtement  of 
CoodHkaa  to  tida  deiesatkm  (not  publiahed). 

7.  Madghgatioas  of  Authority. 

The  autbority  granted  by  ttia  delevation 
may  be  fedelegatad  within  GSA.  Any 
reiMegationa  of  aoch  authority  riiall  be  made 
in  writing  with  a  copy  fumiahed  to  DOQ  No 
other  radalagatluua  of  aoch  authority  dull  be 
made  wMioat  the  prior  written  approval  of 
DOC 

«.  BffKthn  Data  aitd  Revocotion  of 
PnriouM  Dehgatkms. 

Thia  dalegatiuu  of  aadiority  ahall  take 
effect  ttiirty  (30)  daya  ailm  publication  in  the 
Federal  lagialar.  reveldag  all  previoua 

delegatioDa  iaaoad  by  DOC  to  GSA  ralating  to 
theae  autfaoritiea. 

Dated  June  a.  MM. 

Walter  J.OIaon. 

Deputy  AsaiaUat  Secretary  of  Conunenafitr 
Export  Adauniatmtioa. 

DPAS  DO,  4—DelagatioB  of  Authority  to  the 
Director  of  the  Federal  EmergBiKy 
Management  Agency:  D^snae  Prioritiea.  and 
AHoctttiona  Syatem  (IS  CPR  Part  3S0) 

1.  Authority. 

Defienae  ftoduction  Act  of  1950,  aa 
amended  (50  U^C  app.  2061.  ef  aa?.): 
Executive  Order  1048a  18  FR  493a  3  CFR 
1040-1863  Conp^  p.  902.  aa  amended:  and 
Defenae  Mobilizatiao  Order  (DMO)  3. 44  CFR 
322.  I 

(a)  Thia  document  delegatea  certain 
authority  to  the  Director.  Federal  Emeigency 
Mangrarat  Agency  (FBMA),  neceaaary  to 
the  effective  impleuieulation  of  the  Defenae 
Prioritiea  and  Allocationa  Syatem  (DPAS) 
regnlatioB  (15  CFR  Part  350). 

(H  Cartaia  apeciflca  cooconing  die     I 
imp)«naMatiaa  of  ttiia  dehqgated  an^ority 
are  eontaiuad  in  a  Statement  of  Cooditiona  to 
diia  dalegatiea  iaaaed  by  the  Office  of 
Induatrial  Raaourea  Admiaiatralioa  (OIRA), 
DapartniaMafCoiBDeroe(DOO.  I 

i-BaUmgAmthority.  ' 

The  Director  of  FEMA  ia  delegated  the 
authority  la  piaoa.  and  apoB  applteatioii.  ta 
authorto  ata<a  and  local  ge»eiamaiiU  to 
place.  DO  rated  aarirw^B  and  orders  hi 
aupportaffcdanLalalB.  and  local  dvfl  | 
d^enae  proyama  or  proiecta  approvad  bir 
FEMA  aa  dbwdy  Mialad  to  prepama  foTthe 
national  daiana.  tai  piadag  ratod  ordara. 
FEMA  and  te  atate  and  hwal  govaranaata 

are  to  aaa  Iha  prapaa  idantificatioa  aymbd 
Ml. 

4.  Special  Prioritiea  Aaaiatance. 

The  Director  of  FBMA  may  aponar 
ravmata  by  paraona  iar  apadal  prtoritiaa 
aaaiatata  apoa  deton^dag  the  defcaaa 
nrgtiaiji  af  Iha  aaqaaatod  aaaiataaKB.  FBMA 
will:  (1)  aarw  aa  Iha  Wtial  poial  af  cootopt 


far  paraoaa  needing  aaaiataaoa.  (2)  verify  the 
acqicacy  af  the  infaiaiatiaa  providbd  and 
make  raaaoaabla  efiorla  to  reaoiva  the  iaaaea. 
and  whea  aaoeaaary.  (8)  expeditioaaly 
forward  the  requeat  through  eatabliahed 
FEMA  dtannela  to  DOC  to  faclHtate  timely 
reaolution.  Upon  receipt  of  the  requeat  for 
apecial  prioritiea  aaaiatance.  DOC  will  take 
immediate  action  to  effect  reaolution  and  wrill 
ka^  FEMA  adviaad  of  prograaa. 

S.  QunpJiance.  Audita,  and  Traiaing. 

In  exarciaiag  thia  delegatioo.  the  Director  of 
FEMA  ahoald  enaure  diet  FBMA  peraonneL 
federal,  atate,  and  local  oCRciala,  and  defenae 
contractora  are  in  full  compliance  widi  the 
proviaiona  of  the  DPAS  regulation. 
Accordingly: 

(a)  The  IKrector  of  FEMA  ia  delegated  the 
authority  to  review  the  implementation  of  the 
DPAS  by  all  peratMU  who  are  in  receipt  of.  or 
authorized  to  place,  rated  orders  supporting 
the  FEMA  approved  federal.  sUte  and  local 
civH  defenae  programa  or  projecU.  However, 
this  review  shall  not  inchide  inquiries  into 
any  unrated  activities  of  theae  peraona. 

(b)  The  Director  of  FEMA  shall  notify  DOC 
of  any  alleged  violationa  of  the  priorities  and 
allocationa  proviaiona  of  the  Defenae 
Production  Act  or  die  DPAS  regulation. 

(c)  The  Director  of  FEMA  should  conduct  a 
continuing  training  program  to  ensure  that 
appropriate  FEMA  personnel  federal,  state, 
and  local  offidala,  and  contractor  peraonnd 
are  thoroughly  familiar  with  the  provisiona  of 
the  DPAS  and  this  delegation. 

&  Limitationa  of  Authority. 

(a)  Thia  delegation  ia  reatricted  to  federal, 
atate.  and  local  civil  defenae  programa  and 
projecta  approved  by  FEMA  aa  directly 
related  to  programa  for  the  national  defenae, 
and  ahaU  be  implemented  in  accordance  widi 
the  DPAS  regulation,  the  Statement  of 
Conditions  to  this  delegation  (not  published), 
and  any  other  regulationa  and  ofRcial  actiona 
iaaued  by  DOC  It  doea  not  limit  the  authority 
of  the  Secretary  of  Commerce  under 
Executive  Order  10480  or  odier  authority. 

(b)  Thia  delegated  authority  ahall  not  be 
uaed  far  (1)  material  purchaaed  from 
excluaively  retail  eatobliahmenta;  (2) 
proonment  of  itema  to  be  uaed  primarily  for 
adminiatrative  purpoaea.  auch  aa  for 
peraonnel  or  financial  management;  or  (3) 
direct  procurement  by  or  for  FEMA  of  any 
itema  specifically  aet  forth  in  die  Statonent  of 
Conditiona  to  this  delegation  (not  published). 

7.  Redelegationa  of  Authority. 

The  authority  granted  by  thia  del^atioo 
may  be  redelegated  withki  FEMA.  Any 
redelegationa  of  auch  authority  shall  be  made 
in  writing  widi  a  copy  himiahed  to  DOC  No 
odier  redelegationa  of  auch  authority  ahall  be 
made  without  the  prior  written  approval  of 
DOC 

&  Effective  Date  of  Delegation. 

Thia  delegation  of  audiority  ahall  take 
effect  thirty  (30)  daya  after  publication  hi  the 
Federal  RagUtar. 


Dated:  luaa  21. 198C 

Walter  J.OIaon, 

Deputy  Aaaiatant  Secretary  of  Commerce  for 
Export  Adminiatration. 

AppandU  D  to  Part  380— intaragaacy 
MamoraadiBB  of  Uadacstaadtag  ^ 

Departmenta  ^Agriculture  and  Commerce — 
Memorandum  of  Underatanding  Between  the 
Departmenta  {^Agriculture  and  Commerce 
Concerning  Prtorkiea  and  Allocations 
furiadictioa  aad  Raapoaaibditiea  for  Fooda 
Wbidi  Have  Induatrial  Uaea 

A.Purpoae 

This  Undarstandiag  aata  forth  the  prioritiea 
and  allocatioaa  jvriadictioo  and 
responaibilitiea  of  die  Department  of 
Agriculture  (Agriculture)  and  the  Department 
of  Coramerca  (Commerce)  for  defense 
mobilization  in  the  event  of  a  national 
emeigency,  and  for  emergency  preparedneaa 
functions,  aa  diey  relate  to  foods  which  have 
induatrial  usee. 

B.  Authority 

1.  Section  201(a)  of  Executive  Order  10480. 
as  amended  (RO.  10480),  and  Defense 
Mobilization  Order  3  (DMO  3)  (44  CFR  322) 
provide  for  the  delegation  of  authority  for  the 
administration  of  priorities  and  allocationa 
functions  under  the  Defense  Production  Act 
of  1950,  as  amended  (50  U.S.C.  app.  2061,  et 
seq.),  to  the  Secretary  of  Agriculture  witii 
reapect  to  food;  and  to  the  Secretary  of 
Commerce  with  reapect  to  all  other  materials 
and  fadlitiea  not  apecifically  delegated  to 
other  agendea. 

2.  Section  901  et  aeq.  of  Executive  Order 
1149a  as  amended  (E.0. 11490).  delegates  to 
the  Secretary  of  Commerce  the  authority  for 
preparing  national  emergency  plans  and 
developing  preparedneaa  programa  covering 
die  prodnctioo  and  diatribution  of  all 
materiala  and  die  uaa  of  all  production 
facilitiea,  except  dioae  that  are  qiecifically 
assigned  to  or  under  die  iuriadiction  of  other 
agenciea.  Section  801  et  aeq.  of  E.0. 11490 
provides  for  die  delegation  of  authority  with 
respect  to  the  production,  processing, 
distribution,  and  storage  of  food  resources, 
and  die  uae  of  food  reaource  facilities,  to  the 
Secretary  of  Agriculture. 

3.  Section  801(h)  of  E.0. 10480  defines  die 
term  "food"  »k 

*  *  *  all  commoditiea  and  products, 
aimple,  mixed,  or  compound  or  complements 
to  auch  commoditiea  or  products,  that  are 
capable  of  being  eaten  or  drunk  by  either 
human  beings  or  animala.  ineapective  of 
other  uses  to  which  such  commodities  or 
products  may  be  put  at  all  atages  of 
proceaaiag  from  the  raw  coounodity  to  die 
prodacta  Uiereof  in  vendible  form  for  human 
or  animal  coaaumpUoB  *  *  '.The  term 
"food"  shall  alao  include  all  atarchea,  augara. 
vegetable  and  animal  fate  aad  oila.  cotton, 
tobacco,  wool  mohair,  hamp.  flax  fiber,  and 
naval  storea.  but  shafl  not  inclnda  any  aoch 
material  after  tt  Iqoaa  its  identity  as  an 
agricaltural  coaamodity  or  agricultural 
product. 

Section  802(1)  of  EX).  11490  defines  tfie  term 
"food  reseurcea**  in  the  aame  language. 
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Accordingly,  these  tarms  are  ua«d 
interchangeably  in  this  Undentanding. 

4.  The  tiincttans  defegatedby  tiwse 
authorities  to  the  Secn^ei  of  Agricultura 
and  Conunerce  faav*  been  redelegated  by  die 
Secretary  of  Agricrritore  t*  the  Administrator, 
Agricultural  Stabilization  and  Conservation 
Service  (ASCS^  and  by  the  Secretary  of 
Commerce  to  the  Director,  Office  of  fatdvsWat 
Resource  AdWntetnfiaB  fOOJi). 

C.  GenenJ  Proviaiaas 

1.  That  Ubdantanding  omtn  <mly  load  aod 
agrJDiltMMlc— iwnditiM  and  praducta  which 
have  induateial  uaaa.  Jariadiction  over  such 
"••"— 'nii^i  rrilt  anriMHy  piaa  \n  fffMinrrn 
at  the  point  whara  tha  faoda  are  no  langar 
capable  of  being  eaten  or  drunk,  except  as 
otherwise  provided. 

2.  The  proviaioBa  of  tUa  Uadarstandiag 
covering  fibeia  ara  Unitad  late>aa 
specifically  mantioaad  in  E.0. 10480  and 
11490  (^a.  cotton,  wool,  mohair,  hemp  and 
flax  fiber),  and  have  the  purpose  of  defining 
the  points  at  which  these  Qbeta  lose  thsir 
identity  as  agricultural  commodities  or 
agricultural  products. 

3.  Both  Agriculture  and  Commerce  have 
jurisdiction  over  the  major  food  commodities 
listed  in  section  D  of  thia  Understanding.  For 
each  of  these  commodities,  the  point  at  which 
the  jurisdiction  of  Agriculture  will  end  is 
indicated  and,  except  as  oAerwise  provided, 
the  jurisdiction  of  Conunerce  will  begin  at 
that  point. 

(a)  Hie  points  at  which  the  jurisdiction  of 
Agriculture  will  terminate  are  expressed  in 
terms  of  a  particular  stage  of  production  or 
processing  pursuant  to  the  authority  provided 
in  E.0. 10480  and  11490.  and  at  a  point 
considered  to  be  most  administratively 
feasible. 

(b)  Consideration  is  given  wherever 
possible  to  the  structure  of  an  industry.  The 
wet-milling  industry,  for  example,  is  large 
end  integrated  and  it  is  desirable  that 
Agriculture  have  jmlsdiction  over  the  raw 
products  while  they  are  a  part  of  this  industry 
and  until  they  enter  the  processes  of  other 
industries  which  result  in  their  becoming 
nonfood  or  nonagricuitwal  products.  Aa  an 
illustration,  com  starch  for  textile  sizing 
would  be  under  the  jurisdiction  of  Agriculture 
while  it  is  being  extracted  from  the  com  and 
prepared  for  use  by  the  textile  industry.  It 
would  still  be  under  the  jurisdiction  of 
Agriculture  until  it  enters  tha  textile 
manufacturing  process.  At  this  point, 
jurisdiction  over  this  commodity  shifts  to 
Commerce. 

(c)  Conunodities  such  as  fats  and  oils,  groin 
products,  egg  products,  starch  from  aR 
sources,  spices,  and  tartaric  acid  are  used  for 
the  manufacture  of  so  many  nonfood  or 
nonagricultural  products  thJst  it  is  not 
practical  to  enumerate  all  of  these  prodacts 
in  section  D  and  to  identify  in  each  case  the 
exact  beginning  process.  Consequently,  the 
principle  for  detetmimng  the  respectiva 
jurisdiction  of  the  two  Departments  in  casea 
of  this  type  ia  axpresaod  broadly  and 
supplemented  by  a  few  examples  of  nonfood 
and  nonagricultural  products  so  as  to  clarify 
the  apphcation  of  the  principle.  These 
examples  are  not  intended  tobeaU-indusive. 

4.  Imports  and  exports  of  food  and 
agricultural  commodities  and  products  in  any 


form  prior  to  industrial  uses  are  within  the 
jurisdiction  of  Agriculture,  subject  to  meeting 
requirements  that  may  be  imposed  by  any 
other  agency  in  the  exercise  of  its  authority. 

5.  Agriculture  will,  with  noted  exceptions, 
allocate  and  exercise  priority  controls  on 
food  and  agricultural  commodities  and 
products,  taking  into  account  claims 
presented  by  Commaree.  However,  the 
suballocation  of  food  and  agricultural 
commodities  or  products  for  conversion  into 
non-food  and  non-agricultural  commadiUae 
or  products  will  ba  made  in  accordance  with 
the  recommendations  of  Commerce. 

e.  It  is  understood  that  relationshipa 
between  Agriculture  and  Commerce 
involving  jiuisdictfon  over  particular 
functions  and  particular  commodities  may 
have  la  ba  ampUfiad  at  a  later  time.  It  ia  also 
recomized  that  there  will  be  situations  in 
which  operations  of  the  same  person,  as 
defined  in  Section  702(a]  of  the  Defense 
Production  Act  of  1B50,  as  amendad  (SO 
U.S.C.  app.  2152(a)},  will  be  affected  by  die 
exercise  of  the  respectiva  autboritiea  of  the 
two  Departments  under  thia  Ubdarstandlng. 
To  avoid  overlapping  and  duplication  of 
reporting  and  rskted  operations  ia  such 
situational  it  is  agreed  that  tin  two 
Departments  will  work  oat  spaeifk: 
cooperative  airangements  whereby  tfm 
facilities  of  one  shall  be  utilized  by  tha  other 
and  that  efforts  wiD  be  made  to  provide  the 
most  feasible  arrangements  for  administering 
necessary  program  controls. 

7.  To  assure  that  both  Agriculture  and 
Commerce  have  full  authority  to  implamant 
their  respective  responsibilities  under  E.O. 
10480  and  11490,  and  DM0  3,  as  well  as  to 
effectuate  the  provisions  of  this 
Understanding,  each  Department  delegates  to 
the  other  the  requisite  authority  for  tha 
exercise  of  priorities  and  allocations 
functions  as  set  fortii  in  this  Understanding. 

D.  Particular  Commoditiea 

The  following  list  identifias  some  major 
food  and  agricultural  commoditiaa  and 
commodity  groups  in  which  both  Agticultura 
and  Commerce  have  an  interest  and  provides 
the  point  at  which  Agriculture's  jurisdiction 
ends  and  Commerce's  jurisdiction  begins. 
This  list  is  not  all-inclusive  but  it  does  cover 
the  major  items  for  which  jurisdiction  odght 
become  on  issae. 

1.  Agricultuia  shall  have  Jariadkitioa  over 
die  lallowdng  commoditiaa  until  they  aatar 
any  maatifacturing  procoaa  and  lose  their 
identity  as  food  or  as  apicultnral 
commoditias  or  products  (examples  are  sat 
forth  in  parentheses  after  the  name  of  tha 
commodity); 

(a)  Egg  products.  (Shampoos,  products  used 
in  printing  pharmaceuticals) 

(b)  Fats  and  oils.  (Painta,  soap,  vamishas. 
lacquers,  printer's  ink,  cosmetics, 
pharmaceuticals) 

(c)  Patty  acids.  (Paints,  soap,  coaaatioa, 
chemicals,  pharmacautioals) 

(d)  Grain  and  grain  products,  including 
dextrin,  com  syrups,  grain  sugars,  lactic  add, 
gluten,  and  low-grade  wheat  Sour.  (Textilas. 
adhasivaa,  leather,  core  biaders, 
pharmaceuticals,  nonbavarage  alcohol) 

(e)  Molasses,  indudiag  blackstrap  and 
high-tast  and  potatoes.  (Nonbeveraga 
alcohol) 
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(1)  Spices,  essential  oils.  (Coamatioa) 

(^  Starebea.  (Adhaaivaa^  aabestQa»  taxtilai^ 
explosives) 

(h)  Sugars.  QhsMiiri  jas.  plaatiniri^ 
agenta.  adhasivaa) 

(i)  Tartaric  add.  fftodncta  aaad  ia 
photogtapiiy.  (fyain^  texlila  piintiagl 

2.  Agricultuia  afaall  hava  )udadictifia  over 
the  folloadng  oammoditiaa  uatil  tlia 
spedScally  rtaaignatad  point  to  their 
processhifr  OKoapt  as  otharariaa  provUbd: 

(a)  Cottoa  lint  and  kntaia.  haav  Md  flaa 
fibar-Whaa  ^  bale  ia  opanad  far  tha 
purpose  at  pwoassii^  in  the  mill  laaddeh  it  ia 
opened.  This  audiority  shall  siftaart  la  dM 
delivery  and  distribution  of  soft  types  of 
cotton  waste  but  shall  not  indode  eentool 
over  tha  «aa  ol  aach  waate  hi  tha  BiiM 
prodadagit 

(b)Milkandi 
aad  milk  pradada  aaaar  a  I 
are  to  ba  aaad  ar  paoaaand  far  i 
purposes( 
oraaiaial 
iuriadietax 
prodncts  I 
animal  fcad,  wfaHa  ( 
juiisdtetiaoi 
industiiat  paipoaaa  only. 

(c)  Wool  aad  mohah^-Whea  the  wool  and 
mohair  (grease  and  saovnd.  sbom  aad 
pulled)  enter  a  plant  where  they  ore  taba 
used,  or  manufactured  into  a  final  product 
Inventories  of  scoured  wool  or  scoured 
mohair  held  by  manufacturers  for  their  use  In 
producing  other  products,  whether  by 
incorporation  into  such  products  or 
otherwise,  shall  be  controlled  by  Commerce. 
The  jurisdiction  of  Agriculture  diajl  extend  to 
die  delivery  ad  distribodoa  afaoiia  bat  sMI 
not  indude  control  over  the  naa  of  aoUa  bgr 
the  mill  producing  them. 

(d)  Naval  atoras: 

(1)  Tall  oU  (aatfate  naval  stoaoa). 
Coouaaioe  shall  have  jurisdictiaa  avar  tha 
production,  distribution,  processing,  aad 
allocation.  The  distiibutton  of  tall  oil  fatty 
adds  shall  be  imder  the  jurisdiction  of 
Agriculture. 

(2)  Woad.  Conmaroa  shall  have 
jurisdiction  over  production,  distribution, 
processing,  and  allocatfcm. 

(3)  Gum.  Agricukun  shall  have  jurisdiction 
over  production  through  the  first  processing 
of  the  gum.  Commerce  shall  have  jurisdiction 
over  aUocation. 

(4)  Commerce  will  consult  with  Agriculture 
before  allocating  navalstores  in  order  to 
avoid  conflict  with  programs  administetad  by 
Agriculture. 

3.  The  following  commodities  an  under  the 
jurisdiction  of  IIm  daal^ated  Department 

(a)  Ice — ^Agriculture. 

(b)  Tobacco  and  tobacco  products- 
Agriculture. 

(c)  Kdes  and  leather,  hair  and  bristlas, 
feathers,  soap,  detergents,  beeswax, 
pharmaceuticals  (Induding  medicines  and 
vitamins),  acetic  add.  chemical  leavening 
compounds  and  salt— Commerce. 

4.  In  order  to  farther  clarify  tha  division  of 
authority  for  fats  and  oils.  Schedule  A  to  this 
Understanding  Data  ma|or  fats  and  oils,  and 
fat  and  oil  products,  over  which  Agriculture 
has  jurisdiction  and  the  major  products  of 
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lati  and  oils,  and  products  produced  using 
fats  snd  oils,  over  wiiicii  Commerce  has 
iurisdiction. 

S.  It  is  ceoQ^iixed  that  quantities  of  certain 
commodities  may  be  needed  for  food  use 
which  are  under  the  jurisdiction  of 
Commerce.  Conversely,  raw  materials  for 
manufacturing  may  be  needed  which  are 
under  the  piriadiction  of  Agriculture.  In 
situations  of  this  kind  and  for  other  similar 
commodities  not  listed  in  this  section, 
working  arrangements  will  be  developed 
between  ASCS  and  OIRA  as  the  need  arises 
pursuant  to  die  principles  set  forth  in  this 
Understanding. 

E.  Effective  Date  | 

This  Memorand«iffi  of  Understanding 
supersedes  the  Memorandum  of  Agreement 
between  the  Administrators  of  the 
Agricultural  Marketing  Service  and  the  ASCS 
of  the  Department  of  Agriculture,  and  the 
Acting  Deputy  Assistant  Secretary  for 
Competitive  Assessment  and  Business  Policy 
of  the  Department  of  Commerce,  concerning 
foods  which  have  industrial  uses,  and  signed 
by  them  on  November  2. 7,  and  la  1973, 
respectively  (38  FR  33504.  December  5. 1973); 
and  shall  take  effect  thirty  (30)  days  after 
publication  in  the  Fadatal  Register. 
Department  of  Agriculture  I 

Everett  Rank. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service 

Date:  |une  15, 1964.  , 

Department  of  Commerce 
)ohn  A.  Richards.  I 

Director,  Office  of  Industrial  Resource 
Administration 

Date:  June  14. 1964  ' 

Schedule  K-^vnSkAm  Over  Fats  and  Oils 

I.  Fats  and  oils  and  fats  and  oils  products 
under  the  jurisdiction  of  Agriculture: 
A.  Animal  and  marine. 


fate 


Marrow 
Talhrnrsand 

Wool  grease  and 
Unoline 
peaaea          Neata  fool  oiJ 

2.  Marine  oUs 

Cod 

Dogfith 

Fulacbon 

Salmon 
Sardine 
Seal 

Herring 

Menhaden 

Pilchard 

Shark 
Whale 

S.  Marine  Uver  oils 

Cod 

Dogfish 

Shark 

Swordfuh 
Tuna  fish 

4.  Other 

Fatty  acids 
Foots 


and  marine  fats  and  oils 

Oleo  oil  and  oleo  searin 
Soap  stodu 


a  Vegetable. 

1.  VegiHable  fats  and  oils 


Cocoa  butlar 
Fatty  acids 
Lecithio 
Oiticic 


Olive  residue 
Soap  tiock* 
TaUo%vt  and  greases 


a.  Maior  vafatabia  oib 

Babaaau  nut  Palm  kamel 

Castor  Psaaui 

Com  Rapsised 

Coconut  Safflower  seed 

Cottonseed  Sesame 

tinseed  Soybean 

Olive  Sunflower  seed 

Palm  Tung 

S.  Other  vegeUbIa  oils 

Cashew  nut  Ouiicury 

Cohune  tailla 

Colza  Poppy  seed 

Hemp  seed  Rubber  seed 

Kapok  seed  Tea  seed 

Mununuru  Tucum 
Mustard 

C.  Edible  fats  and  oils  products,  including: 


Butter 
Cooking  oil  and 

compounds 
Lard  compounds 


Margarine 
Salad  oils 
Shortenings 


D.  Combinations  and  mixtures  of  animal, 
marine,  vegetable,  nut  and  seed  fats  and  oils, 
or  any  of  them. 

Q.  Pnxlucts  of  fats  and  oils  and  products 
produced  using  fats  and  oils  under  the 
jurisdiction  of  Commerce: 
Coated  fabrics  and  floor  coverings 
Glycerine 

Inedible  products  of  fats  and  oils 
Paints,  varnishes,  lacquers 
Printer's  ink 
Soap 

Departments  of  Agriculture  and  Commerce 
Memorandum  of  Understandii^  Between  the 
Departments  of  Agriculture  and  Commerce 
Cooceming  Priorities  and  Allocations 
Jurisdiction  and  Responsibilities  for  Farm 
Equipment 

A.  Purpose 

This  Understanding  sets  forth  the  priorities 
and  allocations  jurisdiction  and 
responsibilities  of  the  Department  of 
Agriculture  and  the  Department  of  Commerce 
for  defense  mobilization  in  the  event  of  a 
national  emergency,  and  for  emergency 
preparedness  functions,  as  they  relate  to  the 
domestic  distribution  of  farm  equipment. 

B.  Authority 

1.  Section  201(a)  of  Executive  Order  10480. 
as  amended  (E.0. 10480).  and  Defense 
Mobilization  Order  3  (DMO  3)  (44  CFR  322) 
provide  for  the  delegation  of  authority  for  Oie 
administration  of  priorities  and  allocations 
functions  under  the  Defense  Production  Act 
of  1950.  as  amended  (50  U.S.C.  app.  2061,  et 
seq.).  to  the  Secretary  of  Agriculture  with 
respect  to  the  domestic  distribution  of  farm 
equipment:  and  to  the  Secretary  of  Commerce 
with  respect  to  all  other  materials  and 
facilities  not  specifically  delegated  to  other 
agencies. 

2.  Section  eoi(i)  of  E.0. 10480  defines  the 
term  "farm  equipment"  to  mean  equipment 
manufactitfed  for  use  on  farms  in  connection 
with  the  production  or  processing  of  food. 

3.  Section  901  et  seq.  of  Executive  Order 
11480.  as  amended  (E.0. 11490).  delegates  to 
the  Secretary  of  Commerce  the  authority  for 
preparing  national  emergency  plans  and 
developing  preparedness  programs  covering 
the  production  and  distribution  of  all 


materials  and  the  use  of  all  production 
facilities,  except  those  that  are  specifically 
assigned  to,  or  under  the  jurisdiction  of  other 
agencies.  Section  801  et  seq.  of  EO.  11490 
provides  for  the  delegation  of  this  authority 
with  respect  to  the  domestic  distribution  of 
farm  equipment  to  the  Secretary  of 
Agriculture. 

4.  The  functions  delegated  by  these 
authorities  to  the  Secretaries  of  Agriculture 
and  Commerce  have  been  redelegated  by  the 
Secretary  of  Agriculture  to  the  Administrator, 
Agricultural  Stabilization  and  Conservation 
Service  (ASCS),  and  by  the  Secretary  of 
Commerce  to  the  Director,  Office  of  Industrial 
Resource  Administration  (OIRA). 

C.  General  Provisions 

1.  The  term  "farm  equipment"  as  used  in 
E.0. 10480  and  11490.  for  the  purposes  of  this 
Understanding,  includes  only  those  items  of 
machinery,  equipment,  attachments,  and 
repair  or  replacement  parts  identified  in 
Schedule  A  to  this  Understanding. 

2.  In  a  national  emergency  or  mobilization 
situation.  OIRA  may  request  ASCS  to  make 
special  distribution  of  the  farm  equipment 
items  listed  in  Schedule  A  that  can  be  used 
off  the  farm  for  civil  defense  and  life  saving 
purposes.  ASCS  will  give  full  consideration  to 
these  requests  in  accordance  with  the 
priorities  and  allocations  policies  of  the 
Federal  Govenunent  in  effect  at  that  time. 

D.  Effective  Date 

This  Memorandum  of  Understanding 
supersedes  the  Memorandum  of 
Understanding  and  Agreement  between  the 
Administrator  of  the  ASCS  of  the  Department 
of  Agriculture,  and  the  Acting  Deputy 
Assistant  Secretary  for  Competitive 
Assessment  and  Business  Policy  of  the 
Department  of  Commerce,  concerning  the 
scope  of  the  term  "Farm  Equipment",  and 
signed  by  them  on  November  7  and  10, 1973, 
respectively  (38  FR  34749,  December  5, 1973): 
and  shall  take  effect  thirty  (30)  days  after 
publication  in  the  Federal  Register. 
Department  of  Agriculture 
Everett  flank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service 
Date:  June  15. 1964. 

Department  of  Commerce 
John  A.  Richards, 

Director,  Office  of  Industrial  Resource 
Administration 
Date:  |une  14, 1984. 

Schedule  A — Farm  Equipment 

Tractors.  Wheel.  Manufactured  Specifically 
for  Farm  Use 

Farm  Tractors.  2-Wheel  Drive,  20  to  39  PTO 

HP 
Farm  Tractors,  2- Wheel  Drive,  40  to  99  PTO 

HP 
Farm  Tractors,  2- Wheel  Drive.  Over  100  PTO 

HP 
Farm  Tractors,  4-Wheel  Drive. 

Tillage  Equipment 

Bedders.  Bed  Levelers.  Shapers,  and  Splitters 
Blockers  and  Thinners,  row  crop 
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Cultivators.  FMd.  Row  Ce^k.  Tobacco  «ad 
Vineyard,  mounted  and  pvU  type 

Harrows,  including:  tpika-tooda.  aptiag-tootk, 
tine-toolii,  diak,  rotary,  ofibct  knife, 
oaciUatiDft  bush  aad  bag.  tad  tandam  disk 

Land  Levelers 

Middlebusters,  Ridgebusters,  aad 
Clodbuaters 

Mulch  Tillage  Implements 

Plows,  iadadiag:  raotdboaid  cfatsel,  ditdiing, 
terracing,  and  one-way  diak 

Pulverizeca,  stalk 

Ridgelavalars 

RodWeaders 

Rotasy  Hoas  and  Tillers,  field  type 

Rollers  and  Cultipackers.  indodbig 
combination  harrow-packers 

Shredders,  brush  and  stalk,  bnah  hog 

Stubble  Shavers,  cane 

Subaoilers,  Tractor  mounted  and  poll-type 

Tillers,  baain  and  disk 

Tool  bars  and  carriers 

Transport  carriers,  farm  implement 

Fertilizing  and  Liming  Equipment 

Anhydrous  Ammonia  Applicators.  Pumps, 

Tanks  and  Taak  Wagons 
Dry  and  Liquid  Fertilizar  Attachments  for 

Dnlls  and  Planters 

Fertilizer  Distributors  and  Applicators 
Fertilizer  storage  bins  and  tanks 
Pumps,  Liquid  Fertilizer 
Side-Dressing  attachments 
Spreaders,  Lime  and  Fertilizer,  Tractor  or 

Truck  mounted  and  pull  type 
Sprayers,  Liquid  fertilizer.  Truck  mounted 

and  pull  type 

Planting  Equipment 

Drills  and  Planters,  including  fertilizer 

attachments 
Grass  Seeder,  Broadcast-type,  Tractor 

mounted  or  pull  type 
Grass  Seeder  attachments.  Drill  and  Tillage 

equipment 
Listers 
Planters,  Minimum  or  no  Tillage,  Trattor 

mounted  or  pull  type 
Potato  Planters,  Brushers,  Cutters,  and 

Desprouters 
Seeders 
Transplanters 

Agricultural  Duatera  and  Sprayers 

Dusters,  Crop,  Field,  Livestock,  Poultry, 

Orchard,  and  Vineyard 
Foggers  and  Mist  Kowers 
Granular  Chemical  Applicators,  Broadcast 

and  Band-type 
Herbicide  Applicators,  Low  Voitraw 
Sprayers,  Field,  Livestock,  Porflry,  Orchard, 

and  Vineyard,  Air  Mist,  Boomtype  and 

Boomless,  Trailer  or  Tractor  mounted  and 

self-propeUed 

Harvesting  Equipment 

Augers,  Conveyors  and  Elevators,  farm  type, 
portable  and  stationary,  with  or  without 
wheels 

Bunchers  and  Tiers,  Vegetable,  farm  type 

Combines,  Harvester-threaher.  self-propeUed 
and  pull  type.  Including  com  head  aiul 
windrow  attachments 

Com  Cribs 

Com  Pickers  and  Picker-shellers,  self- 
propelled,  pull  type,  and  senririDOunted 


Cotton  Pickers  and  Strippers,  self-pn>peHed, 
Tractor  nounted  and  puH  type 

Crop  and  Grate  Dryers  and  Fans,  batch,  bin. 
and  continuotts  operation  types 

Curers,  Tobacco 

Grain  Bins,  including:  perforated  floors, 
ladders,  spreaders,  stirring  devices, 
unloaders,  and  ventilation  equipment 

Grain  Blowers 

Harvesters,  Harvesting  aad  Handling 
Equipment  for  Com,  Grain,  Vegetables, 
Peanuts,  Tobacco,  Onions  and  Nuts 

HuIIers.  Graders,  Sorters,  Backers, 
Conveyors,  farm  type  for  Potatoes,  Fhiit 
Vegetables,  Grain.  Seed  and  Nnta 

Orchard  and  Vineyard  Pnming  Equipment. 
power 

Peanut  Drying  Equipment 

Potato  Diggers,  Pickers  and  Baggers 

Power  Unite  for  Harvesting  Equipment  self- 
propelled 

Sugar  Beet  Harvesters,  Toppers,  Liftars,  and 
Loaders 

Sugar  Cane  Harvesting  Equipment 

Toppers,  Crop  and  Vegetable 

Windrowers  and  Swathers,  Dry  Edible  Beans 
and  Pea  Vine 

Hay  and  Forage  Harveatiag  Equipment 

Balers,  Twine,  and  Wire,  self-propeUed  and 
pull  type,  including  roand  bale  type 

Forage  Blowers  and  Cutter  Biewers,  Pipe,  and 
Spouto 

Forage  Harvesters,  self-propelled.  Tractor 
moonted  and  pull  type 

Forage  Wagons  and  Boxes,  running  gear  and 
truck  mounted 

Giant  Hay  Balers,  Stackers  and 
Transportation  Equipment 

Hay  Tedders 

Hay  Wafering  and  Cubing  Machines 

Mowers,  Choppers,  conditioners.  Mower- 
conditioners,  and  Windrowers,  field,  flail, 
rotary,  or  sickle  bar,  mounted  or  pull  type 

Rakes,  side  deUvery 

Loaders,  loose  hay 

Loaders,  Stackers  and  Bale  Throwers 

Dairy,  Poultry  and  Livestock  Equipment 

Bam  Manure  Cleaners,  dairy,  livestock  and 

poultry  types 
Bale  Feeders,  giant-size  Bala  and  Stack  types 
Brooders,  poultry  and  hog 
Bunk  Feeder  Systems,  including:  Wagon  or 

tnick-moimted  feeder  boxes 
Carriers,  Hay.  Litter  and  Feed,  overhead  and 

track  type 
Dairy  Bam  Equipment  including:  pens. 

stanchions  and  stalls 
Egg  Gathers  and  Collecting  Systems, 

automatic 
Egg  Room  Coolers  and  Humidifiers 
Egg  Graders,  Candlars  and  Washers 
Feed  Mills,  Grinder-mixers,  Roller  Mills,  and 

Mixers,  stationary  and  portable 
Feed  Storage  Bins  and  Tanks,  elevated,  bulk 
Feed  and  Grain  Metering  Devices 
Feeders  and  Waterers,  cattle,  sheep,  hog  and 

poultry,  automatic  and  manual 
Hog  Confinement  Systems,  Farrowing  Stalls 

and  Feeding  Systems 
Incabators,  poultry 
Livestock  Confinement  BuHdingB,  indiiding: 

feeding,  watering,  ventilation  and  deming 

systems 
Livestock  Handling  Gates,  Pens  and  Chutes 


Liquid  Manure  Pnnps  and  Tanks 
Manure  Loaders,  Tractor  mounted 
Milk  CooHng  Tanks.  buBc  snd  can  type 
Milking  Machines,  Pfpettnes  and  Ttansfer 

Stations 
Mitk  Room  Equipment  inchiding:  water 

heaters,  sterilizing  and  washing  tanks 
Milking  Parlor  Stalls,  including:  feeding 

systems 
Poultry  Cages,  Feed  aad  Water  Systems 
Silo,  upright  and  conctete  trench-type 
Silo  Unloaders.  uprigtit  and  trench-type,  top 

or  bottom 
Silo-filling  Equipment  inckiding:  pi^  and 

distribution  eqaipmeal 
Spreaders.  Bam  and  Liquid  Manun 
Tanks.  Livestock.  Dipping  and  Stock  Water 
Ventilation  Systems,  automatic,  electric 

Water  Supply  Equipment 

lacks,  Pump 

Pumps,  Hand,  Windmill,  electric  PTO  and 

motor-powered 
Water  Systems  including:  storage  and/or 

pressure  tanks,  domestic  and  farmstead. 

deep  and  shaOaw  well,  fet  and  non-jet 

Irrigation  Equipment 

Ditch  Gates,  Furrow  Openers,  Levee  Plowa 
Pipe,  Couplers,  Valves  and  Sprinlder  Heads 
Systems  Controls,  automatic  and  ceatet  pivot 
Systems  Pumps,  deep  well,  shallow  well  aad 
surface  water  supply  type 

Other  Farm  Equipment,  If. EC. 

Alcohol  Distilling  Plants,  farm  type 

Chain  Saws 

Cleaners  and  Graders,  farm  type,  grain  and 

seed 
Diggers,  post-hole.  Tractor  mounted,  fann 

type 
Electric  Generating  Plants,  farm  t^ie. 

continuous  duty  and  standby.  Tractor  or 

motor  powered 
Fencing  Materials 
Log  Skidders  and  Splitters 
Post  Drivers  and  Paillers,  power,  farm  type 
Tracks,  Crawler,  combine  and  wheel  Tractor 
Wagon  Running  Gears,  farm  type 
Wagon  Boxes,  including:  Aager  uokiading, 

barge  and  flare,  bunk  feeding,  forage,  faad- 

mixing,  pavity  and  hydnabc  dump 
Windmill  Towers  and  Heads 

Repair  and  Replacement  Ports 

Parte  nunufactared  specifically  for  ase  in  the 
maintenance  and  repair  of  tbe  farm 
equipment  (including  plowshares  and  disk 
blades)  listed  in  this  Schedule. 

Departments  of  Energy  and  Commerce — 
Memoraitdum  of  Understanding  Between  the 
Departments  of  Energy  and  Commerce 
Concerning  die  Jurisdiction  and 
Responsibilities  for  Products  and  Equipment 
Associated  with  the  Production  of  Petroleum 
and  Gas  for  Emergency  Preparedness  and 
Mobilization 

A.Purpeee 

This  Understanding  sete  forth  the 
jurisdiction  and  responsibilities  of  the 
Department  of  Eneigy  (DOE)  and  the 
Department  of  Commerce  (I)OQ  for  defense 
mobilization,  emergency  preparedness,  and 
resoaroe  management  programs  under  the 
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•utboritin  listed  in  section  B.  in  the  event  of 
•  nstioaal  emergency,  ss  such  programs 
reiafe  to  the  production  and  distribution  of: 
(1)  cbemicab  end  fluids  made  especially  for 
use  in  the  petroleum  and  gas  industry;  (2)  oil 
and  gas  field  macfaineiy  and  equipment:  and 
(3)  petrocfaemicab  derived  from  oil.  gas.  and 
natural  gas  liquids. 

B.  Authority  ' 

1.  Pursuant  to  section  201(a)  of  Executive 
Order  10480.  as  amended  (E.0. 10480), 
Defense  Mobilization  Order  3  PMO  3)  (44 
CFR  322)  delegates  authority  for  the 
administratioa  of  priorities  and  allocations 
functions  under  tlw  Defense  Production  Act 
of  196a  as  amended  (50  U.S.C.  app.  2061.  at 
seq.],  to  the  Secretary  of  Energy  with  respect 
to  petroleum,  gas.  solid  fuels,  and  electric 
power  and  to  the  Secretary  of  Commerce 
with  respect  to  all  other  materials  and 
facilities  not  specifically  delegated  to  other    - 
agencies. 

2.  Executive  Order  1149a  as  amended  (EO. 
11490).  delegates  to  the  Secretary  of 
Commerce  the  authority  for  preparing 
national  emergency  plans  and  developing 
preparedness  programs  covering  the 
production  and  distribution  of  all  materials, 
and  the  use  of  all  production  facilities  except 
those  that  are  specifically  assigned  to.  or 
under  the  jurisdiction  of.  other  agencies.  Such 
an  exception  is  provided  for  the  production 
and  distribution  of,  and  the  use  of  facilities 
for.  petit>leum  and  gas.  E.0. 11490  provides 
for  the  delegation  of  this  authority  to  the 
Secretary  of  Energy. 

3.  The  functions  delegated  by  these 
authorities  to  the  Secretaries  of  Energy  and 
Commerce  have  been  redelegated  by  the 
Secretary  of  Energy  to  the  Assistant 
Secretary  for  Environmental  Protection. 
Safety,  and  Emergency  Prepareness.  an^  by 
the  Secretary  of  Cmnmerce  to  the  Director. 
Office  of  Industrial  Resource  Administration 
(OIRA). 

C.  Departmental  Jurisdiction  ) 

The  primary  use  of  a  product  or  material  is 
the  basis  for  the  division  of  Departmental 
jurisdictiaa  set  forth  below.  Any  product  or 
material  not  specifically  identified  in  this 
Understanding  which  is  used  primarily  as  a 
fuel  or  in  a  primary  manufacturing  process  to 
produce  fuel,  is  under  the  jurisdiction  of  DOE. 
Generally,  any  non-fuel  product  or  material, 
or  any  product  or  material  which  is  used 
primarily  as  an  industrial  raw  material,  is 
under  the  jurisdiction  of  DOC.  In  the  event 
that  questions  arise  with  respect  to 
jurisdiction  over  particular  products, 
materials,  or  production  facilities,  it  is  agreed 
that  the  two  Departments  will  resolve  these 
questions  in  such  a  manner  as  to  provide  the 
most  feasible  arrangements  for  program 
administration. 

1.  Production. 

Department  of  Energy:  DOE  has 
jurisdiction  over  the  production  of:  (a) 
petit)leum  and  gaseous  fuels,  natural  gas 
liquids,  and  petroleum  lubricants,  including 
"refinery  finished  products."  "unfinished 
oils."  and  "petrochemical  feedstocks";  (b) 
"petrochemicals"  from  processing  units 
located  within  a  petroleum  refinery  where  the 
wei^t  of  "petrochemicals"  in  the  output  of 
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the  processing  unit  constitutes  less  than  30 
percent  by  weight  of  the  net  input  to  the  unit; 

(c)  n-paraffin  "petrochemical  intermediates": 

(d)  "special  petroleum  chemical  supplies": 
and  (e)  any  fossil  fuel  or  synthetic  product 
not  specifically  indentified  which  is  or  can  be 
used  as  a  fuel  or  lubricant. 

Department  of  Commerce:  DOC  has 
jurisdiction  over  the  production  of:  (a)  all 
"chemicals"  including  "petroleum  processing 
catalysts"  and  "fuel  combustion  improvers": 
and  (b)  "petrochemicals"  including  those 
from  processing  units  located  within  a 
petroleum  refinery  where  the  weight  of 
'peUx>chemcials"  in  the  output  of  the 
processing  unit  constitutes  30  percent  or  more 
by  weight  of  the  net  input  to  the  unit;  and  (c) 
oil  and  gas  field  machinery  and  equipment  as 
identified  in  Schedule  A  to  this 
Understanding,  as  well  as  any  machinery, 
equipment,  and  technologies  not  yet 
developed  for  obtaining  petroleum  and 
natural  gas. 

2.  Facilitiea. 

Department  of  Energy:  DOE  has 
jurisdiction  over  all  facilities  for  which 
production  jurisdiction  has  been  assigned  to 
it  by  this  Understanding. 

Department  of  Commerce:  DOC  has 
jurisdiction  over  all  facilities  for  which 
production  jurisdiction  has  been  assigned  to 
it  by  this  Understanding. 

3.  Distribution. 
Department  of  Energy:  DOE  has 

jurisdiction  over  the  distribution  of:  (a)  all 
petroleum,  gaseous  fuels  (when  such 
jurisdiction  as  authorized  by  E.0. 11490  is  not 
exercised  by  the  Federal  Energy  Regulatory 
Commission),  natural  gas  Uquids,  and 
petit>leum  lubricants;  (b)  all  "special 
petroleum  chemical  supplies,"  "petroleum 
processing  catalysto,"  and  "fuel  combustion 
improvers":  (c)  "petrochemical  feedstocks" 
except  those  produced  or  gathered 
specifically  for  a  chemical  operation;  (e)  any 
other  fossil  fuel  or  synthetic  product  wUch  is 
or  can  be  used  as  a  fuel;  and  (f)  oil  and  gas 
field  machinery  and  equipment  as  identified 
in  Schedule  A  to  this  Understanding,  as  well 
as  any  machinery,  equipment,  and 
technologies  not  yet  developed  for  obtaining 
petroleum  and  natural  gas. 

Department  of  Commerce:  DOC  has 
jurisdiction  over  the  distiibuHon  of:  (a)  all 
"chemicals"  including  "petrochemicals"  but 
excluding  those  chemical  product  groups 
assigned  to  DOE;  (b)  "petrochemical 
feedstocks"  specifically  produced  or  gathered 
for  a  chemical  operation;  and  (c)  "non-fuel  or 
non-lubricant  petroleum  products." 

D.  Definitions 

Under  this  Understanding,  the  term 
"petroleum"  means  crude  oil,  synthetic  liquid 
fuel,  their  products  and  associated 
hydrocarbons,  including  pipelines  for  their 
movement  and  facilities  specially  designed 
for  their  storage:  and  the  term  "gas"  means 
natural  gas  (excluding  helium)  and 
manufactured  gas  (but  not  industrial  gases), 
including  pipelines  for  their  movement  and 
facilities  specially  designed  for  their  storage, 
when  such  juridiction  as  authorized  by  E.O. 
11490  is  not  exercised  by  the  Federal  Energy 
Regulatory  Commission.  For  the  purpose  of 
assigning  jurisdiction  under  this 


Understanding,  the  following  additional 
definitions  shall  apply: 
1.  "Petrochemical  Feedstocks" 
Includes  hydrocarbon  materials  obtained 
from  petroleum  and  natural  gas  when  used  as 
"feedstock"  or  raw  material  for  the 
production  of  "primary  petrochemicals"  or 
"petrochemical  intermediates."  These 
materials  also  include: 

•  Natural  gas  (methane)  processed  to  a 
quality  suitable  for  pipeline  transmission; 

•  Natural  gas  liquids  which  are  the  several 
low  boiling  point  lower  molecular  weight 
hydrocarbons  that  include  ethane,  propane, 
butanes,  pentanes.  and  liquified  petroleum 
gases  obtained  from  the  processing  of  natural 
gas; 

•  Naphtha  (light  petroleum  liquids)  which 
is  a  medium  boiling  point  range  mixture  of 
hydrocarbons  obtained  from  Uie  processing 
of  natural  gas,  crude  oil,  or  petroleum 
refining.  Naphtha  is  the  major  component  of 
gasoline.  The  usual  distillation  range  of 
naphtha  feedstock  is  100-(00*F;  and  ' 

•  Gas  oil  (heavy  petroleum  liquids)  which 
is  a  high  boiling  point  mixture  of 
hydrocarbons  obtained  from  the  processing 
of  crude  oil  or  petroleum  refining.  Gas  oil  is 
the  major  component  of  distillate  grades  of 
fuel  oil.  Atmospheric  gas  oil  may  comprise 
hydrocarbons  in  the  distillation  range  400- 
650*F:  vacuum  gas  oil  may  comprise  higher 
boiling  materials  in  the  distillation  range  650- 
lOOO'P. 

Z.  "Chemicals" 

For  the  purpose  of  this  Understanding, 
"chemicals"  shall  comprise  those  products 
listed  under  Major  Groiq>  28,  Chemical  and 
Allied  Products,  Standard  Industrial 
Classification  Manual.  1077  Edition;  and  shall 
specifically  include  "petrochemicals." 
"petitjieum  processing  catalysts."  "fuel 
combustion  improvers";  but  shall  exclude 
"special  petroleum  chemical  supplies." 

3.  "Petrochemicals" 

Chemical  materials  which,  directl^  or 
indirectly,  are  manufactured  from 
petrochemical  feedstodc  hydrocarbons. 
These  materials  include: 

•  Primary  petrochemicals  produced 
directly  from  feedstocks  by  chemical 
conversion  or  breakdown  and  mainly  used 
for  the  production  of  "intermediates"  or 
petrochemical  "products": 

•  Petrochemical  intermediates  generally 
produced  by  chemical  converson  of  primary 
petrochemicals  to  form  more  complicated 
derived  compounds.  Such  compounds  serve 
as  the  raw  material  for  synthesis  of 
petrochemical  "products,"  and  for  numerous 
other  materials:  and 

•  Petrochemical  products  which  are  end 
products  of  the  chemical  industry  produced 
by  chemical  conversion  of  "primary" 
petrochemicals  or  petrochemical 
"intermediates." 

4.  "Refinery  Finished  Producto" 

Any  one  of  the  petroleum  oils  or  mixtures 
of  oils  which  can  be  used  without  further 
processing,  including: 

•  Liquified  petroleum  gases  (LPG); 

•  Gasoline: 

•  let  fiiel; 

•  Naphtha: 

•  Distillate  fiiel  oils: 
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•  Lubricating  oils  and  graaMt; 

•  Residual  fuel  oils; 

•  Asphalt;  and 

•  Natural  gas  products — natural  gasoline. 

5.  "Unfinished  Oils" 
Semi-finished  refinery  products,  or 

unseparated  mixtures  of  refinery  products, 
which  are  fiirther  processed  for  production  of 
"refinery  finished  products." 

6.  "Special  Petroleum  Qiemical  Supplies" 
Products  made  especially  for  use  in  the 

production,  refining  and  compounding  of 
petroleum  fuels  and  lubricants,  including: 

•  Hydrogen  produced  in  a  refinery  for  use 
in  petroleum  processing;  and 

•  Special  additives: 
—for  fuels  and  lubricants; 

—to  facilitate  the  drilling  of  oil  and  gas  wells; 
—to  stimulate  the  production  of  oil  and  gas 

for  enhanced  oil  recovery;  and 
— to  facilitate  the  pipeline  transmission  of 

petroleum. 

7.  "Non-fuel  or  Non-lubricant  Petroleum 
Products" 

Certain  products  produced  in  the  course  of 
the  refining  of  petroleum  whose  primary  uses 
are  other  than  as  fuels  or  lubricants,  such  as: 

•  Asphalts: 

•  Coke,  petroleum — green  and  calcined; 

•  CresyUc  acids; 

•  Naphthenic  acids; 

•  Oils,  rubber  extending; 

•  Solvents — aliphatic  and  aromatic 
hydrocarbons: 

•  Waxes,  refined — paraffin  and  micro- 
crystalline;  and 

•  White  oils,  petrolatums,  and  other  oils 
for  medicinal,  pharmaceutical  and  cosmetic 
purposes. 

&  "Petroleum  Processing  Catalysts" 
Solid  inorganic  compositions  used  in 
petroleum  refining  to  facilitate  the  conversion 
of  hydrocarbons  by  chemical  reaction, 
including: 

•  Catalytic  cracking; 

•  Hydrocracking; 

•  Reforming; 

•  Isomerization; 

•  Desulfurization;  and 

•  Hydrotreating. 

9.  "Fuel  Combustion  Improvers" 
Chemical  compostions  added  to  liquid 

petroleum  fuels  to  improve  combustion 

characteristics,  including: 

•  Ethanol  (ethyl  alcohol); 

•  Methanol  (methyl  alcohol); 

•  Methyl  tertiary  butyl  ether; 
-    •  Tertiary  butyl  alcohol; 

•  Tetraetiiyl  lead  and  tetramethyl  lead, 
and  their  blends  for  use  as  anti-knock 
materials;  and 

•  Other  products  such  as  amyl  nitrate, 
hexyl  nitrate,  n-methyl  aniline,  and  the 
manganese-methyl  cyclopentadiene 
complexes. 

E.  Delegation  of  Authority 

To  ensure  that  DOE  and  DOC  have  the 
requisite  authority  to  implement  their 
responsibilities  under  E.0. 10480  and  11480, 
and  DMO  3,  as  well  as  to  efiectuate  the 
provisions  of  this  Understanding,  each 
Department  delegates  to  the  other  its 
authority  for  the  exercise  of  priorities  and 
allocations  functions  under  Section  101(a)  of 


the  Defense  Production  Act  of  19Sa  as 
amended,  with  respect  to  the  facilities, 
materials,  and  products  specified  in  this 
Understanding. 

F.  Effective  Date 

This  Memorandum  of  Understanding  shall 
take  effect  thirty  (30)  days  after  publication 
in  the  Fadmd  Ragistar,  superseding  tiie 
Memorandiun  of  Agreement  between  the 
Department  of  the  biterior  and  the 
Department  of  Commerce  that  became 
effective  on  October  30, 1973  (38  FR  30896. 
November  8, 1973).  The  Department  of  the 
Interior's  authority  under  this  Memorandum 
of  Agreement  was  transferred  to  the 
Department  of  Energy  effective  October  1, 
1977,  by  Executive  Order  12038  (43  FR  4897, 
February  7, 1978). 

Department  of  Energy 
H.  A.  Meridein 

Assistant  Secretary,  International  Affairs  and 
Energy  Emergencies 

Date:  July  10, 1984 

Department  of  Commerce 
]ohn  A.  Richards, 

Director,  Office  of  Industrial  Resource 
Administration 

Date:  June  2a  1984 

Schedule  A-^tediinary  and  Eqnipaiaiit 
Raquind  for  the  Disooveiy,  Development,  or 
Completion  of  Oil  and  Gaa  Walls 

Exploration  and  Development  Drilling 

•  Transportation  (trucks,  boats, 
heUcopters) 

•  Drillfng  (rigs,  pipes,  pumps,  engines, 
tanks,  etc.) 

•  Drilling  Fluids  (weighting  materials, 
chemicals,  clays,  etc.) 

•  Well  Equipment  (casing,  carbon  and 
alloy  steel  wellheads) 

Completion 

•  Well  Equipment  (Christmas  trees,  tubing, 
Uners,  safety  valves,  etc) 

•  Completion  Equipment  (workover  or 
drilling  rig,  wireline  unit) 

•  Well  Services  (sand  control  acidizing, 
fracturing,  cleanout) 

Oil  Production  Facilities 

•  Pipe 

•  Structures 

•  Vessels 

•  Instnmients 

•  Hardware  and  Accessories 

•  Associated  Gas  Facilities 

Gas  Production  Facilities 

•  Field  Gathering  System 

•  Compression  Facilities 

•  Processing  Facilities 

Artificial  Lift  Facilities 

•  Rod  Pump 

•  Gas  Lift 

•  Submersible  Pumps 

•  Maintenance 

Well  Servicing 

•  Well  Equipment 

•  Well  Servicing  Equipment 

•  Well  Services 


•  Materials 
Enhanced  Recovery 

•  Waterflooding 

•  Gas  Injection 

•  Tertiary  Processes 

Depattmants  of  Am  Interior  smd  i 
I  olUndarstandh^  I 

COUGSfBlDS  tlw  JllIUQCDQB  lOd 

RMpoasibiHtiaa  for  CartaiB  MInsrak. 
Fadlitios  and  Materials;  and  IMagatknaf 
Authority 

A.  Purpose 

This  Understanding  sets  forth  the 
jurisdiction  and  responsibilities  of  tha. 
Department  of  the  Interior  and  the 
Department  of  Commerce  for  defense 
mobilization,  emergency  preparedness 
programs,  and  resource  management  in  the 
event  of  a  national  emergency  as  they  relate 
to  stages  of  processing  and  types  of  bdlities 
concerning  certain  minerals.  This 
Understanding  also  provides  for  a  delegation 
of  certain  authority  to  the  Secretary  of  the 
Interior  which  is  presentiy  assigned  to  the 
Secretary  of  Commerce. 

B.  Authority 

1.  Section  201(a)  of  Executive  Order  1048a 
as  amended  (E.0. 10480),  and  Defense 
Mobilization  Order  3  (DMO  3)  (44  CFR  322), 
provide  for  the  delegation  of  authority  to  the 
Secretary  of  Commerce  for  administration  of 
priorities  and  allocations  functions  imder  the 
Defense  Production  Act  of  1950,  as  amended 
(SO  U.S.C.  app.  2061,  et  seq.],  for  materials 
and  facilities  not  specifically  delegated  to 
other  agencies.  Section  602  of  EO.  10480 
provides  for  redelegation  of  this  authority. 

2.  Section  901  et  seq.  of  E.0. 11480  provides 
for  the  delegation  of  authority  to  the 
Secretary  of  Commerce  for  preparing  national 
emergency  plans  and  developing 
preparedness  programs  covering  the 
production  and  distribution  of  all  materials 
and  the  use  of  all  production  facilities,  except 
those  that  are  specifically  assigned  to,  or 
under  the  jurisdiction  of,  other  agencies.  Such 
an  exception  is  provided  for  the  production 
and  related  distribution  of  minerals.  Section 
701  et  seq.  of  E.0. 11490  provides  for  the 
delegation  of  this  authority  to  the  Secretary 
of  the  Interior. 

3.  Section  702(5]  of  E.0. 11490  defines  the 
term  "minerals"  to  mean: 

*  *  *  all  raw  materials  of  mineral 
origin  *  *  *  obtained  by  mining  and  like 
operations  and  processed  through  the  stages 
specified  and  at  the  facilities  designated  in 
an  agreement  between  the  Secretary  of 
Commerce  as  being  within  the  emergency 
preparedness  responsibilities  of  the  Secretary 
of  the  Interior. 

This  Understanding  implements  this 
requirement 

4.  The  functions  delegated  by  these 
authorities  to  the  Secretaries  of  Commerce 
and  the  Interior  have  been  redelegated  by  the 
Secretary  of  Commerce  to  the  Director,  Ofiice 
of  Indus^al  Resource  Administration 
(OIRA),  and  by  the  Secretary  of  the  Interior 
to  the  Director,  Bureau  of  Mines. 


UM 


C.  DeportmentaJ  Reaponsibilitieg  i 

1.  Department  of  the  Interior.  Schcdnte  A 
to  this  Undentanding  contains  a  listing  of 
mineral  coauaodities  and  ralated  CMalitiM 
and  BMtarials.  With  respect  to  the  mineral 
commodities  listed  in  Colwnn  1  of  Schedala 
A.  the  Secretary  of  the  Interior  shall  have 
sflMfgascy  ptepafedneee  and  mobinxation 
reaponaibibties  far  the  facilities  listed  in 
CohiBB  2  of  the  Schedule,  the  ptodoctioB  of 
materials  by  these  facilities,  and  tiie 
distribatiaa  of  the  materials  Usted  in  Cotumn 
SoflheSi^edule. 

2.  Department  of  Commerce.  With  respect 
to  the  mineral  conunodities  listed  in  Column 
1  of  Schedule  A.  the  Secretary  of  Commerce 
shall  have  emergency  preparedness  and 
mobilizatiaQ  reaponaibilities  for  all  faaUtiea 
other  than  thoae  listed  in  Cohonn  2  of  the 
Schedule,  for  the  prodoctioo  of  matariala  by 
these  other  facifities,  and  for  distribution  of 
all  aMteriala  not  listed  in  Column  3  of  the 
Schedule. 

D.  Delegation  of  Authority  ' 

1.  Pnnwmt  to  the  authority  of  section 
e02(b)  oTRO.  10«8a  tfa«  Secretary  of 
Commerce  hereby  delegates  to  the  Secretary 
of  the  biterior  arith  respect  to  the  fadlitiss 
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and  matariak  listed  in  Cohums  2  and  3  of 
Schedul*  A,  all  the  func^ioas  under  tha 
Defenat  Ptoductioa  Act  of  1950.  as  amended 
(DPA),  which  are  delegated  or  asaigned  to  the 
Secretary  of  Commerce  by  or  ptirsuant  to  the 
following  sections  of  E.0. 10400: 

(a)  Section  201(a),  as  haplemented  by 
section  3(a)  (rf  DMO  3  (relating  to  exercise  of 
priorities  and  allocations  andiority  under 
ritleloftheDPAh 

(b)  Section  301  (relating  to  development  of 
measures  for  expansion  of  production  of 
materials  necessary  for  the  national  defense); 

(c)  Section  302  (relating  to  guarantees  of 
loans  or  contracts  in  connection  with  the 
expediting  of  production  and  deliveries  or 
services  under  Goverament  contracts  for  the 
procurement  of  materials  or  the  performance 
of  services  for  the  national  defense,  eta); 

(d)  Section  312  (relating  to 
recommendations  for  action  under  sections 
302  and  303  of  the  DPA): 

(e)  Section  501  (relating  to  omsultation 
with  industry  and  making  recammeadationa 
to  the  Director  of  the  Federal  Emergency 
Management  Agency  respecting  voluntary 
agreements  under  section  708  of  the  DPA): 
and 


(f)  Section  «» (relating  to  the  exaidsa  of 
various  general  administrative  functions 
under  Title  Vn  of  the  DPA). 

a.  Thia  delegation  shall  be  effective  only 
with  respect  to  the  fadltties  and  materials 
listed  in  Columms  2  and  3  of  Schedule  A. 

£  Effective  Date 

This  Memorandum  of  Undentanding  and 
Detegation  of  Authority  supersedes  the 
Agnwment  between  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce  and 
signed  by  them  on  June  21, 1082,  and  the 
Delegation  of  Authority  from  the  Secretary  of 
Commerce  to  the  Secretary  of  the  Interior 
published  in  32  FR  2462  on  February  4, 1067; 
and  shall  take  effect  thirty  (30)  days  after 
publication  in  the  Fedanl  Rei^ster. 
Department  of  the  Interior 
Robert  C  Hortoa 
Director,  Bureau  of  Mines 

Date:  June  21, 1964. 

Department  of  Commerce 
John  A.  Richarda, 

Director.  Office  of  Industrial  Resource 
Administration 
Date:  June  2D,  1964. 


SCHEDOl*  A-MlNERAL  COMMOIXTIES  ANO  RELATED  FACHJTICS  AND  MATEWAL8 
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Schedule  A.-MmERAL  CoMMOomES  and  Relatco  Faoutks  and  MATcniAts-ConliniMd 


ConvMOdl^ 


Qold..—...M... 


GrapNte,  (Mural  and  tyntMle. 


Gypaum. 


Htfnlunt» 


Inount... 


Unwttona  (Hma)  and  r 


Magnaaium. 


Maroury^ 


'■-«^ ^  -■-  - 
MmynoBnwii  •* 


Nickal .. 


Nilrogan  (flMd)« 
OlMna 


R)ck~ 

Platinunvgroup 


Puniioa.. 


Quwiz  oyttal.. 


nhartuwi... 
RubMum.. 

Ruli* 

SM 


Sand  and  gmvri.. 

SflMrauni  .....„.„„„ 
SMtam 

Shm 


SM« 

Sodhjnt  conipounda» 


Stona: 


Oruahad... 


StronHum.. 
SuMUr 


Tilci 
TanMum.. 
Taturium. 
ThaMum.„ 
Tin 


Tttwihan.. 
Thofium.„ 


Tungilan,  maM  and  oofnpoundi„ 
Vanadwm „ 


Varmlcuaa.. 


Zinc-. 


Zbooniuni.. 


MbM 


Mnaa;  oonoanMHnQ  plmiK  (aduoMon  plnla- 


naUnariaa.  laacWng  planli- 


OMda  MaaknMrv  < 


■Mnaa;  quaniaa;  onjannQ  mi  gnnanQ  ptann;  Nana  and  ama  ptama^ 


bdn^^fOoaaainQ  planla- 


ftAnaac  aoneaMpaing  pIvMa;  laacNng  plaiiU.  alaclrolyic  planlB;  ralortaand  lumaoaa« 


Mnaa; 


MInaa; 


Mnaa;  onMNng.  drying,  aoraaning  and  gradhg 


Mnaa; 

PIto;  MMMng  and  gradbtg  planta. 


Fumaoac  iMAal  ptvta. 


CManiaa;  ipMing, 


OHNNng  and  gradkig  plMAa» 


Cuaniaa;  onNMng  and  gradbig  planlB» 
Quantaa;  inMng  and  g'^'^'^g        


Oq. 


Mnaa; 


Mnaa;  onNNng,  grindhg,  aoraanino  and  oonoanMIno  planli- 


Do.. 


Mna 


Mviaa;  oonoankafling  and  vaducdon  planliH 


ONi, 


Oim, 
QNt. 
CMda 


Om. 


DOl 


Oraa, 


Oraa, 


daa; 

Da   

Oraa  and  c3oinpoundii> 

om. 

Oraa. 


Da 
OMa,  iXMiciiiHaa, 


Oi«a,aerapL 
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in  lo  Plot  38t— Fonn  ITA- 
farSpwialPriaritlM 


wTfMimiM.  ntm  lewimmTiow 


ReWEST  FOR  SPECIAL  PRtORITIES  ASSISTANCE 


(TOKFUOWITN 


RCAO  MsmicnoNS  ON  MvcNK  snc 

(TypOTHN*  w  prtM  IR  kil4 


AQOtCV) 


row  iTA  use  dtuT 


CMS  hto.  O62S-0OI5 


One  No. 


Received 


(30  U.SX.  Afp.  Sk.  2I5S).  Any 
U^C.  Appk  te  2I5S(0. 


conKdmW  purwMt  to  SO 


1.  TOe«nr<riw»airfi 


SfomorlKtGmt  Af^mtyt 


t.  a.  AppieaM^  MM  Md  caaplcfe  adihm 


Routed  10 


C»f.  »m  mt  Zif  t»4A  a.  NaiDe  aad  addrcH  of  ApplkaM't 


ku  Tdephooe  No.  OvMr  >bM  Codh;/ 
e.  Coatact's  Name  ^ 


4.  PnrdNK  order  or  contract  number  of 
Apfrikant's  custooer. 


Date. 


L  Ratiot  oa  cuatooNr't  purchaic  order. 


for  wliKk  Appficaal't  Meai(s)  m  required  by  ( 


*■  Pi**  AppKcairt  accepted  customer's  purchase 
onler. 


•"  KS^K°'  "T^**  to.be  cMivered  or  service  tendered  by 
Appbcapi  throusb  mm  of  item(t)  shorn  in  (10). 


aHo.,i.i.,..(.,A«„i.„0,fce^,C^  D  A.  Productioo  Material        D  For  Construction  Project 

_ UAa  Capital  Emiiiuiu-j        CI  As  Mafcitenanoe.  Repair  and  Operarin»  SnppBes 


^'^gW»W)W<W«IC*IA»UCAIITIIgOtlE>l«ASSIgrAll5" 


:  quantity 
(■> 


Descriptioo 

I       aMML  «wt  4lir  ii  iitu.  Mr  J 
!  (bt 


tlmifrnti 


Appioaimaie  doUar  value 

of  quantity  shown 

(c) 


11.  ( 


MMr*  nptr  < 


k.  Ratia«  on  Applicant's  purchase  order.  If 
aoM,  so  state. 


C.  Dale  Applicant's  purchase  order  accepted 
by  Supplier.  Mnar*  copy  a/acaptmaj 
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1L  «.  Supplier'*  i 
ZIPCoSH 


I  and  compkie  wMnu-lSmt,  CHy.  Stm  mtt 


b.  Contact's  naac 


e.  Tdcphone  number 


ffarMr^iwCM^ 


A  SuppBcr'*! 


•l  If 


ilMI 


'itiftmm  tmmkm. 


AimC»tt.M 


llOiWwIShlpiiiiitSctwdMHotWwWtlwwwimO- 


■.  AppUcam't  Original 
Shipmcal  Require- 
ment 


b.  SuppHer't  Original 
Shipment  Promise 


CmrMM 


c  ShipmenKs)  Now 
Required  by 
Applicant 


d.  Supplier's  Present 
Shipment  Prsmise 


USE  COWTIIIUATIOW  ■LOCK  OR  SEPARATE  SHEET'.  IF  NECESSARY.  Foiw  AM8WBW  TO  14.  IS  AMD  1<  »eLOW 


14.  Reason*  given  by  Supplier  for  inability  to  meet  Applicant'*  required  shipment  datc4>).  including  interfering  r«ed  ordcn  or  progrvnt, 


if  known. 


18.  List  at  least  two  other  suppliers  eentaeted.  ilj  mm  tmMttti,  m^Um  wkrt 


Date 


Name  and  complete  addrcn 

(b) 


Best  quoted  ahipmcM  tfata(s>  and 

other  peninem  data 

(c) 


i«.  Finiam  the  effect  of  the  delay  in  receiot  of  itemfs)  in  (10)  on  the  delivety  commitment  for  item(s)  in  (8);  i.e.  productiM 
d2Sr«c  ffibe  thJ  iSSipfsKoh*  thrp^bten.  and  give  specific  reasons  why  special  priontie.  a.sM«K«  »  ne< 


necenary. 


17.«.  Is  quantity  shown  In  10(a)  entire  amoum  on  purchase  order  listed  in  ll(a)T 
b.  Is  the  same  hem(s)  also  on  order  from  another  supplier?  m  "jm." eicpMii) 


Dvei 
Dve. 


Dno 
Dno 


a.  Doe*  the  Applicant  have  an  inventory  of  the  item(s)  shown  in  lOT 

d.  If  answer  to  (c)  above  is  ye»,  »Ute  number  of  day*  of  production  the  inventory  will  support.    — :; 

•.  Sutc  minimum  leadtimes.  (NwHbir  ofdtyHit  Utmm  ii  lOmuube  rtcti^  btfon  appUniu  cmthtpn  evnmirt 


Dve.  Dno 


CERTIFKATtON  —  The  undersigned  certifies  that  the  information  conuined  in  items  (2)  to  (17)  of  thU  form,  and  as  any  information 
correct  and  oomptcte  to  the  best  of  his  or  her  knowledge  and  belief. 


attached,  i* 


Name  of  iprHcnH 


Signatwc  and  typed  I 


Dale 


Tide 


The  US  0>de.Thlel«rCrt«.»««'C>*«i^l'roef*wAS<ctio«100l.  miJwitictii»i»loffe^ 
ift  subject  10  n«c  «»d  impriaoniiiCTi  for  unamhoriad  dHctowre. 


uscoMiMK  at-aou 
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FOB  U»I  OF  OOVCWmieitT  AOeWCY  EWDOWSIHO  TMW  WeOUgST  (Wei  D) 


IS.  a.  Aclioas  lakea  to  Mtcmpl  fcsohinoai  of  appKcant's  proMem. 


ki  EstioMc  of  rtalistic  shipmem  due. 


«.  Coaniinatiaa  of  Mkcr  actiM  lakca. 


By  whom 


By  whom 


FOW  USt  OF  OOVewmieNT  AOEHCY  SPOMSOWINO  this  REQUEST  (HEADQUARTERS  ONLY) 
ISl  a.  Name  of  Spoaiar. 


Dale 


Dale 


e.  SpoBMr's  Caae  Rcteawe  No. 


bL  Sponsor's  address. 


4.  Nkune  of  pcnoa  handling  case  in  Sponsor's  ofTice. 


«b  SpoMor's  pragraai  or  scivioe  to  be  bcnefiMd  by  Applicam's  product  or 
tcnrioe  //««  (7)  m  first  ftfti. 


Teiepfaonc  No. 


f.  Recommendation. 


§.  Statement  of 
assistance  wil 


of  particular  prosran  oe  service  and  Appiicam's  put  in  U.  Specify  die  extent  to  which  failure  to  obuin  requested 
affect  the  profram  or  i 


of  tfomtot'%  —atotutJ  ofncial 


IWt 


TVpt  aa*  or  aMlMriad  afflcW 


Due 


R^M»  /  Vot  <^  Wal4y  /Monday.  July  at.  MM/  Ritot  ii^ftipiJKl 


REQUESTS  FOR  SMCIAL  MMOWTIESASSISTANCi  MMTSI 
FILED: 


tafifetl 

(OPAS>w9laataM«iniicli«Myorhn(ir  inteti»aMi«w*(ddcli«cry 
Khcdula  k  npport  of  Mthoiiad  MdoMl  dttaw  pragnat: 

b.  10  rtquw  MiiMMC*  la  ptaqai  aMd  «i4M«:  «d 

e.  to  requcsl  luihoritjr  lo  uie  a  prioctty  reitat.  AppKcaMi  for  priority  lariag 
•ulhorHy  should  comptctc  only  lectioiu  I,  2.  10,  II,  12,  K,  19,  lad  the 
CcrtilhaiiQa  of  Ihit  form. 

REQUESTS  FOR  ASSHTANCE  MUST  IE  TIMELY  AND  MUST 
ESTABLISH: 

a  the  uriem  defcmc  rdaicd  need  for  the  tan(i)  coocrad  by  dK  HMdiMd  laHd 


COFieSTOSEWtSS  — ntwIlL AenWnitMoritiMli 

(S)  copta  or  thie  forai  wkk  tkc  ippfopriie  < 

AFFUCATigWS  FOR  FWOWWY  RA' 
FROOUCnON 

nr  •  priPriQr  nirii^lv 
•ran  of  ■  HMd  adK  «• 

miM  (Be  on  Dcpanacai  of  Oefoue  ft>ni  DD4tl, 

for  ProdHcnofi  Ehmiiiiwcjh,    in  ■cooedBHoe  wwk  tiK  i 


SFiCML  MSTRUCnOMS 


b.  ilw  *•  ipplcMi  ttmnmttwd  imiumMt  tffwt  lo  twotve  dw  pntiM 

WHERE  TQ  FILE  —  EKh  ITA-9M  anu  be  vonorad  by  ( ( 

Afency.'  Completed  fonni  should  be  filed  with  the  OoveniiBCM  i 
int  jurisdiction  over  the  contract. 

Dd^Mlnmit  0<  IManM  —  File  »ith  local  Defea«  CoMiact  Adaiai- 
stration  Sctvica  OfTioc  or  pUn  repreMniatwt. 

DipirtWIll  Ol  Eawgy  (DOE)  —  FHe  with  appropri«e  FMd  OMoe. 
•WMMI  S««leM  AdmintatrallOil  —  File  wirii  the  contract  int  offieer 
in  the  Rcfional  OfTne  or  the  Headquwtcn  Offloe  in  WtshinilOB.  D.C.,  which- 
ever issued  the  contract. 

If  the  appropriate  a(ency  camws  be  dsm  mined  fiom  the  applicaM^  t 
this  form  may  be  filed  with  the  I 


Vthtipaaiaatp 


lor.aatdH 


lorac 


at  of 


'vaccpre«Mrf«rai 
*(«  or  kittr  with  a  eon  tuOttt  la  each  eon  af  **  *—»■ 


•kan  "iiaeW  priaridaaa 


Pairlii  ia  Mack  10  mast  ba 
ord«roflfceappllcaai,a»oepiiBl>eaa 

iaaGc"iara4iiaMdfarai 

Ike  MO*  MWpKtr  tar  dM  MMiMiaO)  ia  which  cav  ■■ 

be  conUned  on  one  aupBcitlaa:  hownar,  each  paraiaM  aadnaafeaf  aaai 

baMiWifladaaddiei(«MiliiMaadraHa«OBaackp»Uiaaioid«aa«>e<waia 


If  diacloaafc  of  Ac  aae  10  wkkk  «■  paiticalar  < 
pndaa  li  pMhWMd  by  aamrily  raiulatiaaa.  (i«a  a  ■■ 
lOaadaaia 


aldaM4»riaaiB 


"Item"  is  dcfioed  la  the  DPAS  ai  aay  raw,  ia-piacca.  or  maaafactuiad  malarial,  artick.  coaawdky,  nppHet,  cqaipmaM.  eoapoacat. 

ptaduct  of  any  kind,  technical  inidnaation.  pncaat,  or  Krviee. 

"Government  Atency"  means  the  Departnaai  of  Defense,  the  DcpaitaMM  of  Enaror.  Oeaeral  Scrriers  Adaiiaiiliaiina,  or  other  OovemoMi 


(Mmifymcti 


FORM  ITA-MI  (NEV.  T-M 


U900MM  nr  ti  inwT 
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A.Purpoae  \ 

Since  195a  the  United  States  and  Canada 
have  been  assisting  each  other  on  priorities 
and  allocations  for  programs  important  to  the 
defense  of  both  nations.  Details  on  the      ^ 
implementation  of  that  assistance  were 
spelled  out  in  the  U.S.  Defense  Priorities 
System  Regulation  No.  2  (DPS  Reg.  2). 
Op^ations  of  the  Priorities  and  Allocatioita 
System  between  Canada  and  the  United 
States  (15  CFR  351).  The  Defense  Priorities 
and  Allocations  System  (DPAS)  regulation 
(15  CFR  Part  350)  supersedes  the  Defense 
Materials  System  and  Defense  Priorities 
System  regulations  (15  CFR  330-351). 
including  DPS  Reg.  Z  While  tte  revised 
regulation  addresses  the  procedures  for 
obtaining  priorities  and  allocations  support 
£rom  the  United  States  and  Canada,  it  does 
not  fully  detail  the  working  relationship     . 
between  the  United  States  and  Canada.    [ 
Accofdingly,  the  following  Memorandum  6t 
Understanding  is  set  forth  between  the  U.S. 
Department  of  Commerce  and  the  Canadian 
Department  of  Supply  and  Services. 

B.  General 

1.  The  Office  of  Industrial  Resource 
Administration.  U.S.  Department  of 
Commerce  (DOC),  is  the  United  States  point 
of  contact  for  the  Canadian  government  with 
respect  to  priorities  and  allocations. 

2.  The  Supply  Information  and  Data 
Management  E^ch.  Canadian  Department 
of  Supply  and  Services  (DSS),  is  the 
Canadian  point  of  contact  for  the  U.S. 
government  with  respect  to  priorities  and 
allocations. 

C.  Priority  Rating  Authority 

1.  DOC  will  authorize  the  DSS  to  use 
priority  ratings,  including  those  for  the 
procuremCTt  of  controlled  materials,  in  the 
United  States  in  support  of  the  follo%ving 
programs  authorized  by  the  Federal 
Emergency  Management  Agency: 

Dl— Canadian  Military  Programs  I 

D2— Canadian  Production  and  Construction 
D3— Canadian  Atomic  Energy  Program 

2.  DOC  must  receive  requests  for  priority 
rating  authraity,  by  program,  at  least  ninety 
days  in  advance  of  the  calendar  quarter  in 
which  the  authorization  is  required.  Requests 
with  respect  to  controlled  materials 
requirements  must  be  received  at  least  240 
days  in  advance  of  the  calendar  quarter  in 
which  authorization  is  required. 

D.  DX  Authority 

DSS  may  authorize  the  use  of  the  "DX" 
rating  symbol  for  procurements  in  the  United 
States  which  are  in  support  of  U.S.  "DX" 
rated  programs. 

E.  Items  Which  Will  Not  Receive  Priority 
Rating  Authority 

Priority  ratings  may  not  be  used  for 
procuremento  in  the  United  States  of  (1) 
dvihan  items  for  resale  in  Military 
Exchanges  or  the  pisckaging  for  such  items: 
(2)  material  purchased  from  exclusively  retail 
establishments;  (3)  direct  procurement  of 
those  Federal  Supply  Classification  classes. 


groups,  or  items  specified  in  Attachment  A  to 
this  Understanding,  unless  those  items  are  to 
be  used  as  production  material  for  an 
authorized  program;  or  (4)  procurement  of 
items  to  be  used  primarily  for  administrative 
purposes,  such  as  for  personnel  or  financial 
management. 

F.  Special  Priorities  Assistance 

1.  DOC  will  provide  special  priorities 
assistance  as  needed  to  Canadian 
procurements  in  the  United  States  which  are 
in  support  of  Dl.  D2,  and  D3  programs  when 
requests  for  such  assistance  are  sponsored  by 
DSS. 

2.  DSS  will  provide  assistance  to  United 
States  procurements  in  Canada  which  are  in 
support  of  authorized  programs  when 
requests  for  such  assistance  are  sponsored  by 
DOC 

G.  Fonns  and  Reporta 

1.  Canadian  requests  for  special  priorities 
assistance  from  the  United  States  will  be 
submitted  to  DOC  on  Form  rTA-999, 
"Request  for  Special  Priorities  Assistance", 

2.  Requests  for  priority  rating  authority  will 
be  submitted  to  DOC  on  Form  DSS-1451-1, 
"Application  for  U.S.  Priority  Rating  Covering 
Importation  of  Quarterly  Requirements  of 
Materials  from  the  United  States",  on  Form 
DSS-1451-2,  "Application  for  U.S.  Priority 
Rating  Covering  Specific  Materials",  or  other 
forms  as  may  be  established  by  DSS. 

3.  DSS  will  report  monthly  on  the  number 
of  rating  authorizations  and  their  dollar  value 
against  DOC  rating  authorizations  during  the 
previous  month. 

4.  DSS  will  report  two  months  following 
the  close  of  each  calendar  quarter,  the 
number  and  quantity  of  controlled  materials 
allotments  issued  against  DOC  authorizations 
for  each  program  during  that  quarter. 

5.  United  States  requests  for  assistance 
from  Canada  will  be  submitted  to  DSS  by 
letter. 

H.  Compliance 

1.  DSS  will  ensure  that  Canadian 
Government  personnel  and  Canadian  defense 
contractors  are  in  compliance  with  the 
provisions  of  the  DPAS  when  placing  rated 
orders  in  the  United  States,  including  those 
for  controlled  materials. 

2.  DOC  will  ensure  that  U.S.  Government 
personnel  and  U.S.  contractors  are  in 
compUance  with  the  provisions  of  the  DPAS 
when  placing  rated  orders  in  Canada, 
including  controlled  materials. 

3.  The  DSS  will  inform  DOC  of  any  alleged 
violations  of  the  DPAS  of  which  it  may 
become  aware. 

/.  Training 

1.  The  DSS  will  develop  and  implement 
training  programs  on  the  DPAS  for 
appropriate  Canadian  Government 
procurement  and  contract  administration 
personnel  and  contractor  personnel. 

2.  DOC  will  develop  and  implement 
training  programs  on  the  DPAS  for 
appropriate  U.S.  Government  procurement 
and  contract  administration  personnel  and 
contractor  personnel. 

3.  DSS  and  DOC  training  programs  shall  be 
coordinated  to  ensure  the  conduct  of  a 
comprehensive  program  and  to  minimize  ^ 
duplication. 

/  Effective  Date 

This  Memorandum  of  Understanding  shall 


take  effect  thirty  (30)  days  after  publication 
of  the  DPAS  in  the  U.S.  Fadersi  Register. 
Canadian  Department  of  Supply  and  Services 
Peter  Smith, 

Assistant  Deputy  Minister,  Operations 
Date:  June  26, 19&4. 

U.S.  Department  of  Commerce 
Walter  J.  Olson. 

Deputy  Assistant  Secretary,  Export 
Administration 
Date:  June  21, 1984. 

Attachment  A— Federal  Supply  Classification 
ClaasM,  Groups,  and  Items  Not  Eligible  For 
Priority  Ratings 

Group 

35    Services  and  trade  equipment— except: 
3510    Laundry  and  dry  cleaning  equipment 
3520    Shoe  repairing  equipment 
3530    Industrial  sewing  machines  and 

mobile  textile  repair  shoes 
3540    Wrapping  and  packaging  machinery 
71*    Furniture 

72*    Household  and  commercial  furnishings 
and  appliances— except: 
7240    Household  and  commercial  utility 
containers 
73*    Food  preparation  and  serving 
equipment— except: 
7310    Food  cooking,  baking  and  serving 

equipment 
7320    Kitchen  equipment  and  appliances 
7360    Sets,  kits,  and  outfits:  food 
preparation  and  serving 
74    Office  machines,  visible  record 
equipment,  and  data  processing 
equipment** 
75*    O^ice  supplies  and  devices 
77*    Musical  instruments,  phonographs  and 

home-type  radios 
78*    Recreational  and  athletic  equipment 
79    Cleaning  equipment  and  supplies 
85*    Toiletries 
87  '    Agricultural  supplies 
89    Subsistence 

91*  '    Fuels,  lubricants,  oils,  and  waxes — 
except: 
9135    Liquid  propellent  fuels  and 

oxidizers,  chemical  base 
9150    Oils  and  greases:  cutting,  lubricating, 

and  hydraulic 
9160    Miscellaneous  waxes,  oils  and  fats 
94*    Non-metallic  crude  materials — except:   ' 
9420    Fibers;  vegetable,  animal  and 
synthetic 
99*    Miscellaneous 

Class 

7630  Newspapers  and  periodicals 

7660  Sheet  and  book  music 

8325  Fur  materials 

8425  Underwear  and  nightwear,  women's 

9610  Ores 

|FR  Doc.  S«-lSeae  Filed  7-27-S4: 8:45  am| 
MLLMQ  CODE  3S10-aS 


*DOC  will  consider  requests  for  special  priority 
rating  authorization  in  the  procurement  of  these 
items. 

*  'This  Group  does  not  include  general  purpose 
■utomatic  data  processing  equipment,  software, 
supplies  and  support  equipment  (see  Croup  70). 

'Only  those  items  subject  to  DOC  authority  as 
delegated  by  E.0. 1048a 
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Bureau  of  Land  Management 
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Leases  and  Conversion  of  Certain 
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BuTMu  of  Land  ManagMMPt 

43  CFR  Parte  3100, 3110.  and  3830 
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01  and  Qaa  Laaakig;  Rainatatamant  of 
t  and  Convaraion  of  Cafftaki  I 


AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Final  rulemaking. 


UM 


:  This  final  rulemaking 
provides  procedures  to  facilitate  the 
reinstatement  of  oil  and  gas  leases 
automatically  terminated  for  the  failure 
to  timely  pay  the  required  rental.  It  also 
permits  conversion  of  certain  1 

impatented  oil  placer  mining  claims  I 
deemed  conclusively  abandoned  to 
noncompetitive  oil  and  gas  leases.  The 
final  rulemaking  implements  provisions 
contained  in  Title  IV  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982. 

EFFECTIVE  DATE:  August  29, 1984. 
ADORCSS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (620).  Bureau 
of  Land  Management,  1800  C  Street, 
NW..  Washington,  D.C  20240. 
FOn  FURTHER  RIFORMATION  CONTACT: 
Lois  Mason.  (202)  653-2190 

or 
Robert  C  Bruce,  (202)  343-87S.     • 
SUI'PLEMENTART  INFORaUTION:  The 

proposed  rulemaking  implementing  the 
provisions  of  Title  IV  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  188)  was  pubUshed  in  the 
Federal  Register  on  February  3, 1984  (49 
FR  4217),  with  a  60-day  comment  period. 
During  the  comment  period,  comments 
were  received  6oi»  8  seuRes,  Bitwm 
corporations  and  3  from  Federal 
agencies.  Generally,  the  commento 
supported  the  pnopDeed  ngidation«»  but 
suggested  changes.  Only  those  sections 
of  the  proposed  rulemaking  that  were 
the  subject  of  comments  are  discussed 
in  this  preamble. 

Section  3103^-2   Advance  rental 
payments. 

Two  comments  suggested  that  this 
section  of  the  proposed  rulemaking 
needed  clarification.  One  comment 
suggested  that  the  third  sentence  be 
made  more  specific  by  inserting  the 
word  "noncompetitive"  before  the 
phrase  "terminated  leases".  The  second 
comment  questioned  the  clarity  of  the 
proposed  rulemaking  as  to  the 
requirement  for  the  payment  of  an 
additional  $2  per  acre  or  fraction  thereof 
when  the  lands  covered  by  the  lease  are 


detenmaed  to  be  within  a  known 
geek>gicat  stractare  outside  of  Alaska  or 
a  favorable  petroleum  geological 
province  in  Ala^a.  The  final  ruieflBakiaf 
amends  this  section  by  inserting  tiba 
word  "noncompetitive"  in  the  tUtd 
sentence  and  by  inserting  an  adcfiUonal 
sentence  which  clarifies  the  point  &at 
the  additional  rental  of  $2  per  aoe  or 
fraction  thereof  applies  to  reinstated 
leases  when  a  determination  is  nada 
subsequent  to  the  reinstatement  that  tke 
lands  covered  by  the  lease  are  witiim  a 
known  geological  structure  outside  of 
Alaska  or  a  favorable  petroleum 
geological  province  in  Alaska. 

Section  3103.3-2   Minimum  royalties. 

A  comment  noted  an  error  in  the 
citation  in  paragraph  (d)  which  woe 
^  added  by  the  proposed  rulemaking.  The 
final  rulemaking  corrects  Ale  citation. 

Section  3103.4-1  Waiver,  suspension  or 
reduction  of  rental,  royalty  or  minimum 
royalty. 

The  one  comment  received  oa  tfiis 
section  suggested  that  the  authwized 
officer  should  be  allowed  to  reduce  the 
royalty  in  a  reinstated  lease.  Title  IV  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  gives  the  Secretary  of 
the  Interior  special  authority  to  reduce 
royalty  rates  on  a  reinstated  lease,  if 
such  a  reduction  is  justifiable  because  of 
hardship  or  premature  termination  of 
production.  The  proposed  rulemaking 
referenced  this  aethority  in  this  section 
and  provided  the  application  process  in 
subpart  3108.  The  final  rulemaking 
adopts  that  language  without  change. 

Section  310e.2-2   Reinstatement  at 
existing  rental  and  royalty  rates— Clan 
f  reinstatements. 

Several  comments  addressed  this 
section  of  the  proposed  rulemaking.  One 
comment  pointed  out  that  the 
requirement  that  a  petition  for 
rejnstatenient  must  be  filed  within  00 
days  would  prechide  the  accumulation 
of  any  back  rental  and  the  language 
requiring  the  payment  of  back  rental 
should  be  deleted.  The  final  rulemaking 
has  not  been  changed.  The  normal 
situation  covered  by  Class  I 
reinstatements  would  not  require  tfie 
payment  of  any  back  rental,  but  the 
language  was  designed  to  cover  all 
situations.  In  the  unlikely  event  that  a 
termination  notice  is  not  timely 
forwarded,  it  is  possible  for  a  situation 
to  arise  where  back  rental  is  due. 

Another  comment  on  this  section  of 
the  proposed  rulemaking  requested  durt 
the  Bureau  of  Land  Management  fimi^ 
termination  notices  in  sufficient  Ww»»  to 
give  recipients  an  opportunity  to  avail 
themselves  of  the  Qass  I  reinstatement 


pravisions.  The  Class  I  provisions  are 
specifically  designed  to  be  used  by 
hasees  whose  rental  payments  were  not 
timely  received  but  the  failure  to  timely 
safcmit  was  either  justified  or  not  due  to 
a  fiKk  of  reasonable  diligence.  Most 
odvr  terminations  would  not  normally 
hi  under  the  Class  I  reinstatement 
provisions.  No  change  has  been  made  in 
the  final  rulemaking  as  a  result  of  this 

Two  comments  Were  received 
coaceming  the  language  of  S  3108.^ 
2|a)(3)  of  the  proposed  rulemaking 
changing  the  existing  15-day  period  for 
fiRng  a  petition  of  reinstatement  with  all 
requind  payment  to.  60  days.  One 
ccmuneot  suggested  that  the  extension  of 
the  fllhig  period  to  60  days  might  delay 
the  posting  of  terminated  leases  to  the 
rimultaneous  Ust  or  might  result  in  the 
deletion  of  parcels  from  the  list.  The 
otier  comment  suggested  that  an 
additional  paragraph  be  added  to  this 
section  by  the  final  rulemaking 
clarifying  that  the  60-day  period  for 
fifalg  of  a  petition  under  Class  I  or  II 
begin  at  the  same  time.  The  review  of 
these  comments  indicates  that  it  is 
adkiinistratively  advantageous,  as  well 
aa  equitable,  to  provide  the  same  time. 
60  days,  for  the  filing  of  a  petition  of 
reinstatement  under  either  Class  I  or  0. 
The  60-day  period  specified  in  the 
proposed  and  final  rulemaking  begins 
upon  receipt  of  the  termination  notice 
for  both  Class  I  and  II  reinstatements.  If 
a  lessee  chooses  to  petition  under  both 
Class  I  and  II  procedures,  filing  must  be 
completed  within  60  days  of  receipt  of 
die  notice  of  termination.  The 
psocedures  for  handling  Class  I  and 
Class  n  petitions  filed  at  the  same  time 
will  be  set  forth  in  the  Biu'eau  of  Land 
Management's  Manuals  and 
Handbooks.  These  changes  suggested 
by  these  comments  have  not  been 
iaeorporated  into  the  final  rulemaking. 

The  final  rulemaking  does  adopt 
clarifying  language  for  paragraph  (b) 
that  was  suggested  in  one  of  the 
coBunents. 

Another  comment  requested  that  the 
final  rulemaking  indicate  which  bureau 
of  the  Department  of  the  Interior  is  to 
iBceive  tie  required  rental  for  a 
reinstated  lease.  This  issue  was  raised 
because  of  the  recent  change  in  the 
Rireau  of  Land  Management's 
regulations  providing  that  all 
remittances  after  the  initial  remittance 
are  made  to  the  Minerals  Management. 
Service.  After  careful  consideration  of 
tins  qaestion,  it  is  clear  that  the^ 
remittance  should  be  made  to  tlie 
Bureau.  What  is  involved  in  the  case  of 
a  reinstatement  is  not  a  continuing 
lease,  but  a  terminated  lease  that  is 
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being  reinstated.  The  old  lease  is  no 
longer  in  existence  and  a  new  lease  is 
being  created  pursuant  to  the  authority 
of  Title  IV  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act.  Therefore,  the 
rental  is  treated  as  a  first-time  rental 
and  is  remitted  to  the  Bureau  of  Land 
Management  rather  than  the  Minerals 
Management  Service.  In  addition,  it  is 
necessary  for  the  Bureau  to  be  certain 
that  all  the  requirements  of  the  Act  have 
been  met,  including  the  payment  of  the 
specified  rental,  before  it  reinstates  the 
lease.  The  final  rulemaking  retains  the 
requirement  that  the  reinstatement 
rental  be  remitted  to  the  Bureau  of  Land 
Management. 

Section  3108^-3   Reinstatement  at     , 
higher  rental  and  royalty  rates — Class  II 
reinstatements. 

This  section  of  the  proposed 
rulemaking  was  the  subject  of  eight 
comments.  One  comment  requested  that 
the  final  rulemaking  require  the 
collection  of  only  a  one-time  penalty 
payment  equal  to  the  delay  rental 
payment  on  the  lease.  This  change 
cannot  be  adopted  because  Title  IV  of 
the  Federal  Gas  and  Royalty 
Management  Act  requires  that  an 
affected  party  pay  rental  and  royalty  at 
substantially  increased  rates  as  a 
condition  to  having  a  terminated  lease 
reinstated. 

Another  comment  wanted  the  final 
rulemaking  clarified  on  the  question  of 
issuance  <^  notice  of  termination.  The 
preamble  to  the  proposed  rulemaking 
states  that  the  Bureau  of  Land 
Management  will  issue  a  notice  of 
termination  regardless  of  whether  the 
rental  is  paid  late  or  not  paid  at  all.  The 
proposed  rulemaking  did  not  contain 
this  requirement.  The  final  rulemaking 
has  been  amended  to  provide  that  the 
notice  of  termination  is  to  be  sent  to  the 
lessee  of  record. 

Three  comments  on  this  section  of  the 
proposed  rulemaking  suggested  that  the 
language  permitting  an  assignee  to  file  a 
petition  for  reinstatement  be  deleted  by 
the  final  rulemaking.  The  comments 
pointed  out:  that  the  language  of  the 
proposed  rulemaking  could  require 
sending  termination  notices  to  assignees 
as  well  as  lessees;  that  the  lessee  is 
responsible  for  any  and  all  obligations 
under  the  lease,  including  the  payment 
of  the  aimual  rental;  and  that  the  Office 
of  Hearings  and  Appeals,  Department  of 
the  Interior,  has  held  that  qnly  the  lessee 
of  record  may  successfully  request 
reinstatement  of  a  lease.  After 
consideration  of  these  points,  the  final 
rulemaking  deletes  the  language  of 
§  3108.2-3(b)(2).  In  addition,  this  section 
Of  the  final  rulemaking  has  been 
amended  to  include  some  minor 


corrections  that  were  pointed  out  in  the 
comments. 

One  comment  suggested  that  the  final 
rulemaking  should  clarify  whether  a 
filing  fee  is  required  in  connection  with 
the  submission  of  a  Class  II  petition  for 
reinstatement.  Title  IV  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act 
requires  that  an  "administrative"  fee  be 
charged  for  reinstatement  of  a  leasfe 
terminated  under  the  conditions  covered 
by  the  Class  II  provisions.  In  light  of  this 
provision  of  the  Act,  the  proposed  and 
final  rulemakings  require  that  an 
appUcant  submit  an  administrative  fee 
of  $500,  but  no  filing  fee  is  required. 

A  comment  requested  that  the  phrase 
"a  reasonable  time"  used  in  §§  3108.2- 
3(b)  and  3108.2-4  of  the  proposed 
rulemaking  be  clarified.  In  response  to 
this  request,  the  final  rulemaking  has 
been  Amended  to  state  that  no  action 
will  be  taken  on  a  lease  on  lands 
covered  by  the  petition  for  * 

reinstatement  until  "all  action  on  the 
petition  is  final." 

Finally,  the  final  rulemaking  amends 
§  3108.2-3(b)  to  state  that  back  rentals 
and  royalties  must  be  paid  at  die  rate 
established  for  reinstatement  before  the 
lease  can  be  reinstated.  This  change 
was  necessitated  by  the  fact  that  a 
petition  for  reduction  of  rental  or  royalty 
could  be  considered  at  the  same  time 
consideration  was  being  given  to  a 
petition  for  reinstatement.  Normally, 
back  rental  and  royalty  will  be  paid  at 
the  increased  rate  set  out  in  the 
reinstated  lease.  However,  if  the  petition 
for  reduction  of  rental  or  royalty  were 
granted,  that  rate  would  be  the  basis  for 
the  required  payment. 

Editorial  and  grammatical  corrections 
as  needed  have  been  made. 

The  principal  authors  of  this  final 
rulemaking  are  Cynthia  L  Embretson 
and  Lois  Mason,  Division  of  Fluid 
Mineral  Leasing,  assisted  by  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management,  aU  of  the  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  Has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  procedures  provided  in  the  final 
rulemaking  are  limited  to  those 
situations  detailed  in  the  Federal  Oil 
and  Gas  Royalty  Management  Act.  Any 
entity,  large  or  small,  that  meets  the 
conditions  set  out  in  the  final 
rulemaking,  can  apply  for  reinstatement 
or  conversion.  The  procedure  should 
reduce  the  legislative  burden  on  the 
Congress  by  reducing  the  number  of 


private  bills  introduced  and  should       * 
shorten  the  period  required  for 
reinstatement  or  conversion. 

The  final  rulemaking  does  not  contain 
any  information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Uirt  of  Subjects 

43  Cfn  Part  3100 

Administrative  practice  and 
procedure,  Environmental  protection. 
Mineral  royalties.  Oil  and  gas  reserves. 
Public  lands — classification.  Public 
lands — mineral  resources.  Surety  bonds. 

43  CFR  Port  3110 

Administrative  practice  and 
procedure.  Mineral  royalties.  Oil  and 
gas  reserves.  Public  lands — mineral 
resources. 

43  CFR  Part  3830 

Mining  claims  under  the  General 
Mining  Law. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et 
seq.),  the  Federal  Land  Policy  and 
Management  Act  of  1978  (43  U.S.C.  1701 
et  seq.),  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  760  et  seq.),  die  Act  of  May  21, 
1930  (30  U.S.C.  301-306),  die  Omnibus 
Budget  Reconciliation  Act  of  1961  (Pub 
L.  97-35),  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C. 
483a),  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  188) 
and  the  Attorney  General's  Opinion  of 
April  2, 1941  (40  Op.  Atty.  Gen.  41),  Parts 
3100  and  3110  of  Group  3100  and  Part 
3800  of  Group  3800,  Subchapter  C. 
Chapter  II  of  Tide  43  of  Uie  Code  of 
Federal  Regiilations  are  amended  as  set 
forth  below. 
|.  Stsven  Giilsa. 

A  cling  Assistant  Secretary  of  the  Interior. 
July  6. 1964. 

PART  310(MAMENDEO] 
93103.2-2    [AiMficM] 

1.  Section  3103.2-2  is  amended  by 
adding  new  paragraphs  (j)  and  (k)  as 
follows: 


(j)  On  terminated  leases  that  were 
originally  issued  noncompetitively  and 
are  reinstated  under  t  3106.2-3  of  this 
title,  a. id  on  noncompetitive  leases  that 
were  originally  issued  under  |  3106.2-4 
of  this  tide,  the  annual  rental  shall  be  $i> 
per  acre  or  fraction  thereof.  For 
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terminated  kasM  that  waie  odgiaally 
iMued  compatitivcly.  tfaa  aniuial  rental 
shall  be  $10  per  aces  oc  fraction  tbyreof 
Far  tsnninated  nancoapetitive  leaaea 
that  have  been  deteniyned  to  be  within 
a  ImowAgeotogicaL  structure  outside  of 
Alaska,  or  a  favorable  petroleum 
geological  province  in  Alaska,  prior  to 
the  filing  of  a  petition  to  reinstate  a 
lease  or  convert  an  abandaned, 
unpatented  oil  placer  mining  daiao*  the 
annual  rental  shall  be  an  addita'onal  $2 
per  acre  or  fraction  tfaeieof.  ff  lands 
within  leases  reinstated  under  t&e 
proTisioHs  of  H  3T0ft2-«  and  Sioai-t  of 
this  title  are  later  determined  to  be 
withiB  a  known  geological  stnictuii; 
outside  of  Alaska,  or  a  favotable 
petroleum  geological  province  in  Alaska, 
the  annual  rental  shall  be  an  additional 
$2  per  acre  or  fraction  thereof  beginning 
with  the  first  lease  year  after  expiration 
of  30  days  notice  to  the  lessee.  The 
provisions  of  this  paragraph  shall 
supersede  the  provisions  of  paragrapha 
(a)  and  (d)  of  this  section  for  aii  leases 
reinstated  or  issued  under  9§  3108.2-3 
and  3108.2-4  of  this  title. 

(k)  Each  succeeding  time  a  specific 
lease  is  reinstated  under  §  3108.2-3  of 
this  title,  the  annual  rental  on  that  leaae 
shall  increase  by  an  additional  $5  per 
acre  or  fraction  thereof  for  leases  that 
were  origiBally  issued  noncompetitive^ 
and  by  an  adcHtional  $10  per  acre  or 
fraction  thereof  for  leases  that  were 
originally  issued  competitively. 


UM 


§3103l>.1    [Waniiim 

2.  SectioB  3103.3-1  is  amended  1^ 
revising  paragraph  (a)  to  read: 

(a)  Rcqralty  on  production  shall  be 
payable  only  on  the  mineral  interest 
owned  by  the  United  States.  The 
following  royalty  rates  shall  be  paid  in 
amoont  or  value  of  the  production 
reoMved  or  sold  from  the  lease: 

(iMi)  12%  percent  royalty  on 
noncompatitifve  leaaes; 

(ii)  iMi  percent  royalty  on 
nnwBompetitiw  leases  reinstated  under 
1 310B.2-3  of  this  title,  plus  an  additional 
2  percentage  point  increase  (e.g..  to  18%; 
20%,  etc)  added  for  each  succeeding 
reinstatement;  . 

(iii)  12%  percent  royalty  on 
noncompetitive  leases  issued  in  lien  of 
unpatented  oil  placer  mining  claims 
under  S  3108.2-4  of  this  title. 

(2)(i)  Such  rates  as  are  prescribed  in 
the  notice  of  sale  in  the  case  of  all 
leases  issued  by  competitive  bidding; 

(ii)  On  leases  reinstated  under 
f  310&2-3  of  this  title,  royalty  shaO 
increase  4  percentage  peinta  over  the 
competitive  royalty  schedule  in  force 
and  used  for  royalty  determination  for 
competitive  leases,  plus  an  additional  2 
percentage  point  increase  added  for 


each  succaadiBftseinsteteMsnLte.B 
12%  plus  4,  plus  2;  12%  plus  4.  plus  JL 
phis  %  ate.), 

(3)  Er«B  landn  mthin  surhsi^i  and 
renewal  laaaaa^  the  ral»«f  eegraftji  shril 
be  ideiykaLtO'tbakpMadhad  in  tha 
peior  leasesi.  awepfthat  far  a  leaaa 
issued  in  ajaskaagp-fec  aras.»canawal 
of  a  lease  caaiyaif  a  flak  rapdlgr  raia  •{  ft 
peroeat  ta  thg  United  Stetea.,tha  lajailj 
rate  shall  ha  aa  fottows: 

(i)  What  tfarwpstags  psMkclien  oTeit 
for  the  calendar  nMatk  in  hartals  per 
wellperiiay^iac 

Not  over  na  the  royally  rate  shalTbelZU 
percent; 

Over  110,  but  not  over  13«,  the  royalty  rate 
(hall  be  18  peroent  of  tdl  production: 

Over  138,  bat  not  over  ISR  the  royally  rate 
shaK  be  19  percent  of  all  prodnctioB; 

Over  158,  but  not  over  200,  the  rayahjrrate 
shall  be  ao  percent  sf  all  production: 

Over  20ft  bat  not  ovot  258,  Ae  royalty-rate 
shall  be  21  percent  of  aU  predDeMon; 

Over  25ft  but  Bot  over  388,  the  royalty  rate 
shall  be  22  percent  of  all  production; 

Over  308.  but  not  over  3M,  Ifaeioyalty  rate 
shaU  be  23  paroent  «f  all  psodaotlan; 

Over  36a  but  not  ova-  40a  the  royalty  rate 
shall  be  24  percent  of  all  production;  md 

Over  480.  the  royalty  rate  shall  be  2S 
percent  of  all  prochiction. 

(ii)  On  gas.  including  inflammable  gas. 
helium,  carbon  dioxide  and  all  other 
natural  gases  and  mixtxu-es  thereof,  and 
on  casinghead  gasoline  and  other  liquid 
producto  obtained  &t)m  gas  when  the 
production  per  well  per  calendar  day  for 
the  month  is; 

Not  in  excess  of  5  millioa  cubic  feet,  the 
royalty  rate  shall  be  12V^  percwt  of  the 
amount  or  value  of  the  gas  and  liquid 
products  produced;  and 

In  excess  of  5  million  cubic  feet,  the  royrity 
rate  shall  be  16%  perceat  of  the  amnim*  oc 
value  of  the  gas  and  liquid  products 
produced. 

(iii)  On  leases  reinstated  under 
S  310e,2-Sof  thte  title,  the  royalty  shaH 
increase  4  percentage  pointe  aver  fte 
percentages  hsted  in  subparagraphs  (i) 
and  (ii)  of  this  paragraph,  haf  ia  no  case 
less  than  16%  percent,  plua  aa 
additional  2  percentage  point  inercase 
for  each  succeeding  leinstateniont 


S310&S-2    [Aawndad] 

3.  Section  3103.3-2  is  amended  by 
adding  a  new  paragraph  (d)  to  read: 
•       •       *       •       • 

(d)  The  minimum  royalty  provisions  of 
this  section  shall  be  applicable  to  leases 
reinstated  under  1 3108.2-3  ot  this  title 
and  leases  issued  under  S  3108i2-4  of 
thistitia. 


4.  Section  31B9'.4-tte  amendfed  by 
adcfinj.  c  new  paiagrapft.  (d|  to  BsadL 

(d).PietiIian  may  be  made  for  rsdhietiaa 
of  royalty  under  f  aioajz-iffl  tat  leases 
reinstated  uadiSB  i  310e,2ra  of  this  title 
and  under  l3108.2^(j]  for 
noncempelSiye  leases  issued  »in<far 
S  310a2-«  of  this  tide.  Petitions  t» 
waive,  suspend  or  reduce;  rental  ar 
minimum  royalty  for  leaaes  Bsinstatad 
under  9  3108,2-3  •i  this  title  or  for  teases 
issued  under  S310B.2-4>oitfaifctitla.m^ 
be  made  under  this  sectkuk. 

S3107J    [Amended] 

9.  Section  3107.8  is  amended  by 
removing  the  figure  "f  3108.2"  where  it 
appears  and  replacing  it  with  the  figure 
"9  3108.2-1",  by  Bemoving  paragraph- M 
in  ite  entizety,  lof  redesignatfaig 
paragraphs  ^)  and  fc}  as  parag^wpha  ^f 
and  (b)  and  by  amending  new  paragraph> 
(b)  by  adding  at  the  end  thereof  the 
words  ".  but  in  no  event  for  more  dtan  t 
years  frtnn  the  date  the  reinstatement  is 
authoriced  and  so  long  tfaereafler  as  oil 
or  gas  is  produced  hi  ^ying  quantities." 

0.  Section  3108.2  is  amended  by 
revising  the  heading  to  read: 

S3108.2    Termination  by  oparatto»of  taw 


93188La-1 

7.  Section  3108.2-1  is  amended  by: 

A.  Revising  the  heading  to  read: 

93108JI-1    AutomaHtetorminattoa 

B.  Removing  paragraph  (^  in  ite 
entirety. 

8.  New  9'9  3108.2-2, 3108.2-3^  and 
3108.2-4  are  added  to  read: 

1*188:2-2    niliisteliiiiil  si  ssteMiii 
rental  and  rayally  ratea—daaa  » 
relnatetefflants. 

(a)  Except »  hcreteafter  providecL  the- 
authorized  officer  may  reinstate  a  tease 
which  has  tenninated  for  failure  to  pay 
on  or  before  thaamdversary  data  die 
fuU  amount  of  rental  due.  provided  that: 

(1)  Such  rental  was  paid  or  tendered 
within  20  days  after  the  anniveraary 
date;  and 

(2)  It  is  shown  to  the  satisfaction  of 
the  authorized  officer  that  the  failure  to 
timely  submit  thvfull  amount  of  the 
rental  due  was  either  jastified  or  net  dua 
to  a  lack  of  reasonable  diligence  on  the 
part  of  the  lessee;  and 

(3)  A  petition  for  rnastetement, 
together  with  a  acmrefrmdable  ffibh^  fee    ~ 
of  $25  and  the  required  rentat  including 
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any  bade  rsBtal  which  has  aaauad  from 
the  date  of  Uw  tenninatkm  of  the  lease, 
is  filed  «vMh  the  proper  BLM  office 
writhin  60  days  dfter  receipt  of  Notice  of 
Terminaftkn  of  Lease  due  to  late 
payment  of  rental. 

(d)  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  ^ 
anniversary  date  was  justified  or  not 
due  to  lack  of  reasonable  (HHgence  riiaH 
be  on  the  tessee. 

(c)  Under  no  dicurastanoes  shall  a 
tenninated  lease  be  reinstated  if: 

(1)  A  valid  oil  and  gas  lease  has  been 
issued  prior  to  the  filing  of  a  petition  for 
reinstatement  affecting  any  (rf  the  lands 
covered  by  that  terminated  lease;  or 

(2)  The  (^  and  gas  interests  of  the 
United  States  in  the  lands  have  been 
disposed  of  or  otherwise  have  become 
unavailable  for  leasing. 

(d)  The  authorised  officer  shall  aot 
issue  a  lease  for  lands  which  have  been 
covered  by  a  lease  virtiich  terminated 
automatically  until  80  days  after  the 
date  of  termination. 

S  3  iMiA-S   Rekietalemeiil  at  higher  rental 


(a)  The  authorized  officer  may,  if  ^ 
requirements  <rf  this  section  are  met, 
reinstate  an  oil  and  gas  lease  whidi  was 
terminated  by  operation  of  law  for 
failure  to  pay  rental  timely  when  die 
rental  was  not  paid  or  tendered  within 
20  days  of  die  temdnation  date  and  it  is 
shown  to  die  satisfaction  of  the 
authorized  officer  that  such  failure  was 
justified  or  not  due  to  a  lack  of 
reasonable  diligence,  or  no  matter  when 
the  rental  was  paid,  it  is  shown  to  the 
satisfacticm  of  the  authorized  officer  that 
such  failure  was  inadvertent 

(b)(1)  For  leases  that  terminate  on  or 
after  January  12, 1083,  consideration 
may  be  given  to  reinstatement  If  the 
required  back  rental  and  royalty  at  die 
increased  rates  accruing  fit>m  the  date 
of  termination,  together  widi  a  petition 
for  reinstatement,  are  filed  on  or  before 
the  earlier  of: 

(i)  Sixty  days  after  the  receipt  of  the 
Notice  of  Termination  sent  to  the  lessee 
of  record:  or 

(ii)  Fifteen  months  after  termination  of 
the  lease. 

(2)  After  determining  that  the 
reqtdrements  for  filing  of  the  petition  for 
reinstatement  have  been  timely  met  the 
authorized  officer  may  reinstate  the 
lease  if: 

(i)  No  valid  lease  has  been  issued 
prior  to  the  filhig  of  the  petition  for 
reinstatement  affecting  any  of  the  lands 
covered  by  the  terminated  lease, 
whether  such  lease  is  stUl  in  effect  or 
not 

(ii)  The  oil  and  gas  interests  of  the 
United  States  in  the  lands  have  not  been 


disposed  of  or  have  not  otbsrwieo 
becoiM  unavailable  for  laaalng: 

(iii)  Paynent  of  all  back  rentals  and 
royaltias  at  die  nttas  aaliMished  for  the 
reiniUtad  laaae.  taichidlngthe  releaae  to 
the  United  States  of  fioMis  befa«  hdd  hi 
eseraw.  as  appropriate; 

\jM\  An  agreement  has  been  signed  by 
the  lessee  and  attached  to  and  made  a 
part  of  the  lease  spedfyfaig  fntnre 
rentals  at  die  apfriicable  rates  specked 
for  reinstated  leaaes  in  1 3108.2-2  of  diis 
tide  and  future  royalties  at  the  rates  set 
in  i  3103.3-1  of  tiiis  tide  for  all 
production  removed  or  sold  from  such 
lease  or  shared  by  such  lease  from 
production  allocated  to  the  lease  by 
virtue  of  its  participation  in  a  unit  or 
communitization  agreement  or  other 
form  of  approved  joint  development 
agreement  or  plan; 

(v)  A  notice  of  the  proposed 
reinstatement  of  the  terminated  lease 
and  the  terms  cmd  conditions  of 
reinstatement  has  been  published  in  die 
Federal  lagistar  at  least  30  days  prior  to 
the  date  of  reiiutatement  for  which  die 
lessee  shall  reimburse  the  Burean  for  the 
full  costo  incurred  in  die  pidilishing  of 
scud  notice;  and 

(vi)  The  lessee  has  paid  die  Burean  a 
nonrefundable  administrative  fee  of 

$5oa 

(c)  The  authorized  officer  shaU  not 
after  the  receipt  of  a  petition  for 
reinstatement  issue  a  new  lease 
affecting  any  of  the  lands  covered  by  the 
tenninated  lease  until  all  action  on  the 
petition  is  final 

(d)  The  authorized  officer  shall  furnish 
to  the  Chairpersons  of  the  Committee  on 
Interior  and  faisukr  Affairs  of  the  House 
of  Representatives  and  of  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate,  at  least  30  days  prior  to  die  date 
of  reinstatement  a  copy  of  the  notice, 
together  widi  biformation  concerning 
rental,  royalty,  volume  of  production,  if 
any.  and  any  other  matter  which  the 
authorized  officer  considers  significant 
in  making  the  determination  to  reinstate. 

(e)  VL  the  authorized  officer  reinstates 
the  lease,  the  reinstatement  shall  be  as 
of  the  date  of  termination,  for  the 
unexpired  portion  of  the  original  lease 
or  any  extension  thereof  remaining  on 
the  date  of  termination,  and  so  long 
thereafter  as  oil  or  gas  is  produced  in 
paying  quantities.  Where  a  lease  is 
reinstated  under  this  section  and  the 
authorized  officer  finds  that  the 
reinstatement  of  such  lease  either  (1) 
occurs  after  the  expiration  of  the 
primary  term  or  any  extension  thereof, 
or  (2)  will  not  afford  the  lessee  a 
reasonable  opportunity  to  continue 
operations  under  the  lease,  the 
authorized  officer  may  extend  the  term 
of  the  reinstated  lease  for  such  period  as 


determined  reasonable,  bat  in  no  event 
for  more  than  Zysofs  firoa  die  date  of 
the  retastatement  and  so  long  thereafter 
as  oil  or  gas  is  produced  in  paying 
quantities. 

(f)  The  authorized  offlcCT  may,  either 
in  acting  on  a  petition  for  reinstatement 
or  in  response  to  a  request  filed  after    . 
reiiutatement  or  both,  redube  die 
royally  hi  that  rehutated  lease  on  the 
entire  leasehold  or  any  tract  or  portion 
thereof  segregated  for  royalty  purposes, 
if  he/she  determines  there  are  either 
economic  or  other  circumstances  which 
could  cause  undue  economic  hardship  or 
premature  termination  of  production;  or 
because  of  any  written  action  of  the 
United  States,  iu  agsnto  or  employees, 
which  preceded,  and  was  a  major 
consideration  in.  the  leasee's 
expenditure  of  hiads  to  develop  the 
lands  covered  by  the  lease  after  tiie 
rental  had  become  doe  and  had  not  been 
paid:  or  if  the  authorized  officer 
determines  it  is  equitable  to  do  so  for 
any  other  reason. 

{S10tl-4   Conversion  or 


(a)  For  any  unpatented  oil  placer 
mining  claim  vaUdy  located  prior  to 
February  24. 1020,  «vhich  has  been  or  ia 
currently  producing  or  is  capable  of 
producing  oil  or  gas.  and  has  been  or  is 
deemed  after  January  12. 1983, 
conclusively  abandoned  for  failure  to 
file  timely  uie  required  instrumanta  or 
copies  of  instrumanta  required  by 
section  314  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.SX1 1744). 
and  it  is  shonwn  to  the  satisfaction  of  die 
authorized  officer  that  such  failure  was 
inadvertent  justifiable  or  not  due  to 
lack  of  reasonable  diligence  on  the  part 
of  die  owner,  the  authorized  officer  may 
issue,  for  the  lands  covered  by  the 
abandoned  ui^Mtented  oil  placer  mining 
claim,  a  noncompetitive  oil  and  gas 
lease  consistent  with  the  provisioru  of 
section  17(e)  of  die  act  (30  U.S.C  226(e)). 
The  effective  date  of  any  lease  issued 
under  this  section  shall  be  from  the 
stattitory  date  that  the  claim  was 
deemed  conclusively  abandoned. 

(b)  The  authorized  officer  may  issue  a 
noncompetitive  oil  and  gas  lease  if  a 
petition  has  been  filed  in  the  proper 
ELM  office  for  the  issuance  of  a 
noncompetitive  oil  and  gas  lease 
accompanied  by  the  required  rental  and 
royalty,  including  back  rental  and 
royalty  accruing,  at  the  rates  specified  in 
iS  3103.2-2  and  3103.3-1  of  diis  tide,  for 
any  claim  deemed  conclusively 
abandoned  after  January  12. 1983.  The 
petition  shall  have  been  filed  on  or 
before  the  120th  day  after  the  final 
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notification  by  the  Secretary  or  a  court 
of  competent  jurisdiction  of  the 
detennination  of  the  abandonment  of 
the  oUplacer  mining  claim. 

(c)  The  authorized  officer  shall  not 
issue  a  noncompetitive  oil  and  gas  lease 
under  this  section  if  a  valid  oil  and  gas 
lease  has  been  issued  affecting  any  of 
the  lands  covered  by  the  abandoned  oil 
placer  mining  claim  prior  to  the  filing  of 
the  petition  for  issuance  of  a 
noncompetitive  oil  and  gas  lease. 

(d)  After  the  filing  of  a  petition  for  I 
issuance  of  a  noncompetitive  oil  and  gas 
lease  covering  an  abandoned  oil  placer 
claim,  the  authorized  officer  shall  not 
issue  any  new  lease  affecting  any  lands 
covered  by  such  petition  until  all  action 
on  the  petition  is  final. 

(e)  Any  noncompetitive  lease  issued 
under  this  section  shall  include: 

(1)  Terms  and  conditions  for  the 
paymmt  of  rental  in  accordance  with 
§  3103.2-2(j)  of  this  title.  Payment  of 
back  rentals  accrriing  from  the  date  of 
abandonment  of  the  oil  placer  mining 
claim,  at  the  rental  set  by  the  authorized 
offico',  shall  be  made  prior  to  the  lease 
issuance. 

(2)  Royalty  rates  set  in  accordance 
with  f  3102.3-1  of  this  title.  Royalty 
shall  be  paid  at  the  rate  established  by 
the  authorized  officer  on  all  production 
removed  or  sold  bom  the  oil  i^acer 
mining  claim,  including  all  royalty  on 
production  made  subsequent  to  the  date 
the  claim  was  deemed  conclusively 
abandoned  prior  to  the  lease  issuance. 

(f)  Noncompetitive  oil'and  gas  leases 
issued  under  this  section  shaU  be 
subject  to  all  regulations  in  Part  3100  of 
this  title  except  for  those  terms  and 
omditions  mandated  by  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  I 

(g)  A  notice  of  the  proposed 
coDversion  of  the  oU  placer  mining  claim 
into  a  noncompetitive  oil  and  gas  lease, 


including  the  terms  and  conditions  of 
conversion,  shall  be  published  in  the 
Fedecal  Ragieter  at  least  30  days  prior  to 
the  issuance  of  a  noncompetitive  oil  and 
gas  lease.  The  mining  claim  owner  shall 
reimburse  the  Bureau  for  the  full  costs 
incurred  in  the  publishing  of  said  notice. 

(h)  The  mining  claim  owner  shall  pay 
the  Bureau  a  nonrefundable 
administrative  fee  of  $500  prior  to  the 
issuance  of  the  noncompetitive  lease. 

(i)  The  authorized  officer  may,  either 
in  acting  od  a  petition  to  issue  a 
noncompetitive  oil  and  gas  lease  or  in 
response  to  a  request  filed  after 
issuance,  or  both,  reduce  the  royalty  in 
such  lease,  if  he/she  determines  there 
are  either  economic  or  other 
circumstances  which  could  cause  undue 
economic  hardship  or  premature 
termination  of  production. 

PART  3110-{  AMENDED] 
§31iai-3    [AmwKMl 

9.  Section  3110.1-3(a)  is  amended  by 
adding  at  the  end  thereof  the  sentence 
"This  paragraph  shall  not  apply  to  offers 
made  under  S  3106.2-4  of  this  title." 

93110.3    [Amandad] 

10.  Section  3110.3(c)  is  amended  by 
removing  the  figure  "60"  and  replacing  it 
with  the  figure  "90". 

PART  31 1 1—{  AMENDED] 
93111.1-1    [Amandad] 

11^ Section  3111.l-l(a)  is  amended  by 
inserting  after  the  first  sentence  thereof 
the  sentence  "For  noncompetitive  leases 
processed  under  9  3108.2-4  of  this  title, 
the  current  lease  form  shall  be  used." 

93111^1    [Amandad] 

12.  Section  3111.2-1  is  amended  by 
adding  a  new  paragraph  (e)  to  read: 


(a)  The  requirements  of  this  section 
shall  apply  to  applications  for 
conversion  of  abandoned  unpatented  oil 
placer  mining  claima  made  under 
9  3106.2-4  of  this  tiUe,  except  that 
deficiencies  shall  be  curable. 

PART  3830-4AMENOED] 

9St33.4   [Amandad] 

13.  Section  3833.4  is  amended  by 
adding  a  new  paragraph  (e)  to  read: 

4        •        *        *        • 

(e)  Title  IV  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30 
U.S.C.  188(f))  provides  that  where  an 
unpatented  oil  placer  mining  claim 
validly  located  prior  to  February  24, 
1920,  which  has  been  or  is  currently 
producing  or  is  capable  of  producing  oil 
or  gas,  has  been  or  is  hereafter  deemed 
conclusively  abandoned  for  failure  to 
file  timely  the  required  instruments  or 
copies  of  instruments  required  by 
section  314  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C 
1744),  and  it  is  shown  to  the  satisfaction 
of  the  authorized  officer  that  such 
failure  was  inadvertent,  justifiable,  or 
not  due  to  lade  of  reasonable  diligence 
on  the  part  of  the  owner,  the  authorized 
officer  may  issue,  for  the  lands  covered 
by  the  abandoned  unpatented  oil  placer 
mining  claim,  a  noncompetitive  oil  and 
gas  lease  consistent  with  the  provisions 
of  section  17(e)  of  the  Mineral  Leasing 
Act  (30  U3.C.  226(e))  to  be  effective 
from  the  statutory  date  the  claim  was 
conclusively  abaildoned.  The  conditions 
and  requirementii  for  issuance  of  such 
leases  are  contained  in  1 3106.2-4  of  this 
tide. 

(FR  Doc  M-MOOS  POmI  7-«7-t(:  B4«  w) 
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.27306,  28044 


249 28044 

250 27306.  27307 

256- 27307 

256t. 27307 


257 „ 27307 

260 - 28044 

269 „ 28044 

270 —  27306.  29362 

274 - 29362 

275... -...27306 


.27775,29963 

29963 

.-.. 29963 

»»— • 29963 

27778 

28253 

— 27172 


3. 

4 

21 

145 

150-..- 
240— 


1SCFR 

2. 

4 


.27934 
.29369 
.30065 
.29368 
29946 


11 

1^ 

37 

154 27935,  301 72 

271 27934,  27935.  30296 

282 30297 

375 29369 

385. 29055 


...29967 
...30075 
.-28412 


37. 

271..-. 
803..... 


19CFR 

4 .28695 

6 — — .- .,- 28695 

10 28695 

18 28695 

19 28695 

24 28695,  28700 

101 27142,28695 

103 — 28695 

1 41 28695 

I  ^^••■«*H  ••••■•■••••  ••»•••■■••••••.•..  2oo9o 

1 48 28695 

1 51 29372 

1 77 28695 


1 8 28855 

24 28855 

101 27172 

112. 28855 

141 27954,28855 

144 28855 

1 46 28855 

1 71 ..-. 28883 

1 72 28883 

1 75 28884 

177 28885,  28886 

191 28855 

20CFR 

404 28546,  29771 

PropoMdRulM: 

345 30207 

655 30208 

21CFR 

5 27315.  27489 

73 30065 

74 - 27744.  29955 

101 28547 

lOi 28241 

155 28398 

173 -...28548.  28830 

1 75 29575 


1 77 - 29576,  29577 

1 78.. - 29579 

193 29056 

201 27936 

310 - 27936 

436. 27489 

510- 29777 

520 28549,  29056,  29374, 

29778 

522 29777,  29957 

556 27315,  29057,  29958 

558 27315,  27936,  29057, 

29958,30066 
1316 28700 


74 29970 

101 29242 

102 28412 

161— 28413,29804 

201 30076 

431 30325 

436 30325 

440 30325 

442 30325 

444 30325 

446..- 30325 

448. 30325 

449. 30325 

450 30325 

452...... 30325 

453 30325 

455 30325 

460 ^ 30325 

51 0...-. 27543 

536 30325 

539 30325 

540 30325 

544 ^ 30325 

546 30325 

548 ,^ 30325 

555 - 30325 

1 308 30210 


22CFR 

42 

303 


305.. 


.29374 
.28701 

.28255 


23CFR 

635 


.28549 


24CFR 

207 27489 

21 5 29580 

236 29580 

255 27489 

882 :. 2921 3 

29580 

—  27658 

913 28705 

PrapoMd  RuIm: 

Ch.  VIII 28413 

201 27553 

590 27572 

970 28414 

990 30330 

2SCFR 

249 27937 

PrapoMdRutM: 

1 77 29244 

26CFR 

1 27317,  29594 
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30.. 
31.. 


.28706 
.28706 

.28739 


27CfR 

1 

4 

7 

13 

18 

19 ™. 

21 

47 


...  29594 
....  29594 
...29594 
...29594 
....  29594 
...29594 
...29594 
...29594 


55 29594 

70 29594 

71  .„ 29594 

72. 29594 

1 70 29594 

178  29594 

1 79 29594 

I  ^v^*  ••••••»••••»•••••••»••••..  .......  29594 

1 95 29594 

1 96 29594 

1 97 29594 

200 29594 

21 1 ..  29594 

21 3 29594 

231 29594 

240 29594 

245 29594 

250 29594 

25^ 29594 

270. 29594 

275 29594 

285 29594 

290 29594 

296 29594 

Proposed  RutaK 

4 _ 2841 7 

9 28257,  28260 

2SCFR 

0 29595.  30298 

16 27143.  29595 

29CFR 

1917 „ 28550 

2619 28551 

rTopossd  RuIms 

1 907 28739 

1910 28739.29105 

1 926 30077 

1 935 28739 

1 936 28739 

1 952 301 72 

2520 „ 27954 

30CFR 

773 27493 

870 27493 

901 27500 

914 28044 

915 28707 

91 6...> 28707 

934 29214 

935 „ 27505 

938 2731 8 

942 27506 

PrapoMdRulM: 

91 3 27324 

914 30334 


91 7 29804 

920 27582.  28741 

931 28742 

935 29605 

938 29607 

942 27325 

946 28743 

948 28418 

950 „ 29607 

31CFR 

408 „.. 28552 

500 27144 

515 27144 


.27326 
.27777 


10 

51 „... 

32CFR 


44 30067 

199 29216.29779 

505 28399 

33CFR 

100 27744-27746.  28056. 

28400-28404,29216. 

29217.30070.30071. 

30296 

1 10 27320 

1 1 7 27747.  28404,  «X)71 . 

30299 

165 27320.  27939.  28405. 

29218,30300 
PropoMd  RuIm; 

Ch.  1 27786 

100 „...  28418,  30335 

147 „..  30078 

1 51 29809 

1 58 29809 

166 _. 28074.  30078 

167 ™„  30078 

402 29971 

34CFR 

307 28360 

vUv •••.■•• »•«•■•••••••••.■.«.  2d35U 

315 28020 

318 28370 

326 28380 

61 4 2901 8 

624 28520 

628 28520 

706 29746 

707 29746 

708 29746 


75 28264 

76 28264 

200 ..28264 

298 28212.  28264 

668 28264 

36CFR 

7 29374 

223 28241 

228 .\ 29779 

251 29779 

PropoMd  RutoK 

9 2941 5 

38  cm 

3 28241 

21 : 29058 

36 26242 


3.-.. 

a.... 

21... 
36... 


.28287 
.29872 
.27954 
.28887 


433.. 


.29796 


Stem 


10.. 


.26571 


40CFR 

1 27942 

52. .27507,  27748-27750. 

27943,27944.28243. 

28406.28553.29218, 

29597. 29790. 301 74-301 84 

30300.30306 

60 28554.  28556,  28706. 

28715 

61 28556.  28708,  28715 

65. „ 28550 

81 27752, 27944,  28243. 

29221,30185.30307 

1 24 „ 27508 

1 25 ....;... 28560 

146. 29375 

147 28057 

261 27751 

271 28245.  29377.  30072. 

30306 

300 29192 

403 28056 

421 29792 

439 27145 

461 27946 

712. 27946 

716 30168 

761 28154.  28172.  28193. 

29066 


50 29246 

52 27583.  27584,  27787. 

27954. 29108. 29620. 29622, 
29973.30079 

60 29698.  30337 

65 28268.  28271 

81 28888, 29623, 30337. 

30338 

122 29245,  30079 

123 28273,  29720 

180 29110-29114.  29976 

228 28744 

261 29418 

264...„ 28274.  29625 

270 29524 

271 27585,  28074.  28076 

418 29977 

421 29625 

761 28203.  29625 

799 30080 

41CFR 

Ch.  80 „ 27946 

Ch.  201 27509 

60-999 27946 

101-47 29221 

105-735 30309 

34-30 28264 

101-45.™ 27955 

101-47 ....28420 

105-55 30080 


42  era 

60 

405 


405... 
431  .„ 
433™ 


456... 
466... 
473... 


.27422,28889.29026 

. 29026 

29026 

••.•M»»M.*«*M« 29026 

29026 

29041 


4$cm 

2710 29012.  29795 

3100 30446 

31 10 ™. 30446 

3830 30446 

5000 28560 


6503  (Corrwtod  by 

Pufalc  Land  Orctar 

6557)....„ 30190 

6512  (Corractwl  by 

Public  Land  OrdM- 

8553) 29600 

6535. 28407 

6550 .. 29599 

ODol  •■•.■•.•••«•••• 29599 

6652 29600 

6653 > 29600 

06o4......  »•••••»•»•»...». 29600 

6566 29601 

6656. 29796 

6567. 30190 

44CFR 

64 29379.  29381,  30190 

65 28831.  28832 

67. 28833 


67 .27966.  28890-28893. 

29609 

46  era 

96 27145 

1629 ™.. ™ 28716 


46  era 

502. 


.^7753 


29958 

.27172.29379 


Ch.  1. 

28893,  30339 

67 

28744,  29249 

147 

29601 

147A...._. 

29601 

502. 

29602 

580. 

29960 

47  era 

\^ti<  ••••••••■ 

27754,28835 

1 

™ 30310 

2 

27146 

13 

29067 

22. 

29382 

66.™  ... 

27763 

73 

.27146.27320.27321. 

27509. 27947. 28844. 

29067.29385-29393. 

29602-29605 

74 

27147,29067 

76 

—  27152 

61 

2922iZ 

97 

30310 

Pr0p099Q 

Ch.  1 

27792 

1 

... 27179 

2. 

27179 

15 

27179 

21 27179 


I 


IV 
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VOL. 
4  9 


22.. 


147 


23...„ 
25__ 


.27179. 277«2 

27179 

28275 

.27179 


73 .27179.  27326-27391. 

27796.27956-27960, 
26077.29418-29428 

76 27170 

81 27179 

83 271 7% 

9a 271 70 


94.. 
95.. 


27179 

27179 


49  cm 

Ch.  5. 

Ch.  15.. 

Ch.  2^ 

1527 

1552 


.29605 
.28246 
.28847 


..29222 


29222 


Ch.  S . 29962 

14 29962 

15. 28421.  29982 

31 28571 

49CFR 

387 — 27288 

571 28962.  30191 

821 28246 

W02 27154 

1039. _ 27321.  28718 

1043 ^27767 

1300 28716 


._..  27180 
—.27180 
„...27180 
„...  27797 
.....27797 
.....27181 
-.27333 
-..28572 
.....28276 

27162 

.....27162 


171_. 
173... 
175_ 
216_ 
225... 


571.™ 

KiasL 


1103- 


1160 

1«65— .. 


50  cm 

17 


20- 


80l 


8i... 
83.... 
225- 


.27510.  28562.  29232, 
29234,30190 

29238 

30073 

30073 

30073 

30073 


287- 


285. 


401„ 
601™ 
611... 

630™ 
638... 
652... 


.30073 

27514 

29796 

30073 

30201 

.27155.  27322,  27518. 

30313 

27521 

.29607 


658.. 


663. 


671 

672 

674. 

675 

661 


...27156.28720 

28059 

27518 

.30203 


27322.27521.28653. 
30313 

27522.29611 

27322.30313 

29612 


UM 


I  RuIm: 

17. 27183.  28572. 28580. 

28583.29629,29632 
30211 

ao. 28026, 2963S 

23- 29635 

32. 27334.  nOTV 

628 26276 

e4i 2808B 

661 28422 

662 rmft 

683. _ 28283 

609 29637 

6I!8 29250 

usT  OF  raeuc  laws 

NetK  No  public  bills  which 
hsMe  beceme  law  were 
received  by  (he  Office  of  the 
Federal  Register  for  inctuaion 
in  todays  Ust  of  Pablic 
Lawra. 

Laat  list  ]uly  28.  1964 
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This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  it 
put)lished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices, 
arxl  reviston  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t)een  issued  since  last 
week  and  whKh  is  now  availat>le  for  sale  at  the  Qovemment 
Printing  Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxw 

Affected),  whfch  is  revised  rrwnthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestk:,  $137.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office,  Washington.  D.C.  20402.  Charge  orders  (VISA,  UtosterCard. 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  7$3-32M  from  8:00  a.m.  to  4:00  p.m.  eastern  time. 

Monday— Friday  (except  hdkJays). 

TWe  , 


13.00 
12.00 
14.00 
13.00 


1,  2  (2  Rtstrvsd) $6.00 

3  (1983  CompaoHon  and  Ports  100  and  101) 7.00 

* 12.00 

SPartK 

1-llW 13.00 

*1-1 199  (SpKMl  SupplowwH) Nam 

1200-€nd.  6  (6  RM«vt4) - 6.00 

7  Parts: 

0-45 

46-51 

52 

53-209 

210-299...„„ .... 13  00 

300-399.... 7,50 

♦00-699 „ 13.00 

700-899 13.00 

900-999 14  00 

1000-1059 „ 12  00 

1060-1119 „ _.      .  9  so 

1 120-1 199 7  so 

1200-1499 „ 13  00 

1500-1899... 6  00 

1900-19U 14  00 

1945-£nd „ 13.00 

• 7.00 

9P«is:  ^ 

1-1W 13.00 

200-£nd 9.50 

10  Parte: 

0-199 14.00 

200-399 „ _ 12  00 

400-499 1200 

500-W 13.00 

1 1 5  JO 

12PartK 

1-199 9.00 

200-299 14.00 

300-499 9.50 

500-End 14^00 

13 13.00 

14  Parts: 

1-59 13.00 

60-139 13.00 

14(^199 „ 7.00 

200-1 199 13  00 

1200-End 7.50 

15  Parts: 

0-299 „ 7.00 

300-399 »..,..„ „ 13,00 


Jon. 
Jan. 


Jon. 
Jon. 


Jan.  1.  1984 
Jan.  1,  1984 
Jan.  1.  1984 

Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1.  1984 

Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
1,  1984 
1.1984 
1.1984 
1.1984 
1.1984 
1.1984 
1.1984 
Jan.  1,  1964 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1.  1984 

Jan.  1,  1984 
Jan.  1,  1984 

Jan.  1,  1984 
Jan.  1.  1984 
Jan.  1.  19M 
Jon.  1.  1984 
July  1.  1983 

Jon.  1.  1984 
Jon.  1,  1984 
Jan.  1,  1984 
Jon.  1,  1984 
Jan.  1,  1984 

Jon.  1,  1984 
Jon.  1,  1984 
Jan.  1,  1984 
Jon.  1,  1984 
Joi.  1,  1984 

Jon.  1.  1984 
Jon.  1,  1984 


181 

0-149. 

150-999.. 
1000-M.. 


17 

U239... 

240-M 


181 

1-149 

150-399.. 
400-M... 
10.... 


f.0D 
9J0 

13.00 

8.00 
7.00 

7.00 
8.00 
«J0 
0.50 

7.50 

7.00 

M.00 

9.00 

12.00 

12.00 

4.25 

14.00 

13.00 

«.00 

9.50 

6.00 

17.00 

13.00 

1.00 

0.00 
6.00 
5.00 
6.50 
9.50 

26  Parts: 

{  §  1 .0-1 .  169 .„ 14.50 

§i  1.17(^-1.300 10.00 

§§  1.301-1.400 7.50 


JSLl, 

JsLl.  1914 
iM.  I.  1964 

Apr.  1.  mS 
<^.  1. 


«r  1,  1963 
Apr.  1.  1963 
Apr.  1. 
Apr.  I. 


aOPsrtK 

1-399 

400-499.... 
500-End.. 

aiPsrtK 
1-99. 

100-169.... 
170-199.... 
200-299.... 
300-499.... 
500-599.... 
600-799.... 
800-1299.. 
1300-M... 

22 

23 


Apr.  1. 

i^.  1.  ms 

Apr.  1. 


Apr.  1. 
Apr.  1. 
Apr.  1. 


241 

0-199 , 

200-499.... 
500-699.... 
500-799.... 
800-1699... 
*1700-M.. 
25 


§i  1.401-1.500 

§1 1.501-1.640 

Si  1.641-1.850..... 
{§  1.851-1.1200... 

SS  1.1201-&id 

2-29 > 

30-39 

4(>-299 _ 

300-499 

500-599 


13.00 

12.00 

12.00 

8.00 

17.00 

7.00 

6.00 

14.00 

9J0 

6.00 

5.50 

27  Parts: 

1-199 "  6.50 

200-M 6.50 

26 7.00 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 


Apr. 
Apr- 
Apr. 

Apr- 
Apr. 

Apr. 

Apr. 

*pr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
*pr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr- 
Apr. 
Apr. 
•Apr. 
Apr. 


1. 

1. 

1. 

1.1964 

1.1964 

1.1964 

1,1964 

1. 


1. 
1. 
1. 
1. 
1. 
1,1964 

1.  i«n 


1. 

1. 

1,1984 

1.1964 

1.1964 

1.1964 

1.1963 

1.1964 

1.1963 

1,1963 

1. 

1. 

1. 

1. 


8.00 

5J0 

8.00 

!!!ZZ!.Z."  8!5o 

4.50 

1920-M 8.00 


7.00 

5.50 

13.00 


301 

0-199 

200-699.. 
700-M... 

31 
0-199., 


Apr.  1,  1963 
Apr.  1.1963 
July  1.  1963 

Jidyl,  1983 
Ady  1,1963 
Jidyl,  1963 
Jidy  1.  1963 
JMly  1,1963 
Jolyl,  19n 
Jidyl.  1963 

Jidy  1.  1983 
Oct.  1,  1983 
Oct.  1,  1963 


6.00         Jidy  1,  1963 


VI 
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• 

10-17 

)«.\M.lPMil-S        

l«.¥il.l.Ri*6-1»__. 

18.¥ri.H,tarls20-S2    

19-W. 

IW 

* 

1(B-U 

7.00 
6.50 
7.00 
5.00 
4.75 
7.00 
6.50 
6.50 
7.00 
6J0 
7.00 
14jOO 
6J0 


Mr*,  mo 

Mf  I,  ms 
Myi.  nas 
Myi,  nos 
Ufhnn 

July  I.  190 
July  1.  not 
Jutyl,  Mt3 
July  U  IMS 

Juiyl.  IWI 
July  1.  IMS 

Jutyl.  f9M 
^i^  ■»  WW 

Jutyl.  IMS 
July  1.  1M3 

My  1.  1M3 
July  1,  t983 
JBlyt.  ms 

July  1.  1903 
July  I.  1903 
July  1.  1981 

July  1,1983 
July  1.  1983 
Jutyl.  1983 
July1.19U 
July  1.1983 
July  I.  1983 
Juiyl.  1983 
July  I,  1983 
Juiyl.  1983 


Jutyl,  1983 
July  1.  1983 
Juiyl, 
Juiyl. 
My  I, 
Juiyl. 
My  I. 
Juiyl.  19n 
July  I.  1883 
July  1. 1983 
July  1,1888 
July  1,1888 
July  1.  H8B 


1963 
1983 
1983 
1983 
1983 


TM* 

42 

l-60._ 
61-399. 
400-iRd. 

43 

1-999 


1000-3999. 
4000-Cii4.... 


451 
1-199...._ 
20O-«99... 
500-1199.. 


}2M 

JM 

17.00 

9X)0 
14.00 

7.50 
12il0 

9.00 

UXi 

12.00 

i20(^*ii „_.„:;;;:  ^iSo 

46Pwts: 

1-W. 

41-69 

70-89 

90-139... 
140-155. 
156-165. 
166-199, 
200-399. 
400-M... 

471 
0-19.... 
20-69.. 
7^^.. 


«.00 
9.00 
SjOO 
9.00 
8.00 
9.00 
7.00 
12.00 
7.00 


48 

4t  Parte 

1-99 

100-177 

178-199 

200-399.._ 

400-999 

1000-1199. 
1200-1299. 

130Or6l4._ 

SO  Parte 

1-T99.._ 

20O«id 


12.00 
14.00 
TS.00 
18.00 
1.50 

7.00 
M.00 
13.80 
12.00 
13.00 
12.00 
12.00 

7.50 

9.00 
13.00 


•0.1.1988 
0dLl.M83 
Oct.  1.1983 

Oct.  1.  1983 
Oct.  1.1983 
Oct  1.1983 
Oct.  1, 1883 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
00.1,1983 

Oct.  1,  1983 
Od.  1, 1983 
Oct.  I.  1983 
Oct.  1,  1983 
Oct.  1,  T983 
Oct.  1,  1983 
Oct.  I.  1983 
<kt.  1,  1903 
Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1.  1983 
«S«pt.  19,  1988 

Oct.  1,1983 
1«DV.  1,1983 
No*.  1,  1983 
Oct.  1,1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,1988 

Oct.  1.1983 
Oct.  1, 1983 


cm  k*n  oMfindhgi  AUk 

Om^lm  1984  (JR  s« 

IWMKnt  UK  HMMIi 

Complilt  sat  (Mw-Hnw  imdmg) . 
Subscription  (moM  as  issuud)... 


17.00         Joi.  1,  1984 


.550.00 


1984 


155.00  1983 
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Documents.  US.  Government  Prmting  Office.  Washington  D.C 
20402. 
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appearing  in  the  Federal  Ragbtar. 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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30453 
30451 


30455 
30455 


30482 


30538 


30475 


30610 


30557 


30556 


30527 


TlMPrMidMlt 

PROCLAMATIONS 

Coast  Guard  Day  (Proa  5226) 

Volunteer  Firefij^tew  Recognition  Day,  National 

(Proc.5225) 

ExacuUvw  AgenciM 
Agricultural  Martnting  Servie* 

RULES 

Lemons  grown  in  California  end  Arizona 
Oranges  (Valencia)  grown  in  Arizona  and 
California 
PROPOSED  RULES 
Milk  marketing  orders: 
Chicago  Regional 

AgrfcultuFS  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Grain  Inspection  Service: 
Forest  Service. 

Alcohol,  Tobacco  and  Firaanns  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Distilled  spirits;  straight  whiskies  of  the  same 
type;  identity  standard;  comment  period 
reopened 

Animal  and  Plant  Healtli  InapecUon  Service 

PROPOSED  RULES 

Plant  quarantine,  foreign: 
Khapra  beetle 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Advisory  Panel 

Civil  Rights  Commission 

NOTICES 

Meetings;  regional  advisory  committees: 
Southern  and  Midwestern 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Wool  and  mohair,  pulled 

Customs  Service 

PROPOSED  RULES 

Air  commerce: 
Commercial  aircraft  arriving  in  U.S,'  reporting 
requirements 

Defense  Department 

See  also  Defense  Logistics  Agency;  Navy 
Department. 
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30561 
30560 


30562 


30562 


30607 


30608 


30638 


30646 


30672 


30466 


30676 


30626 


30596 
30592 
30595 


RULES 

Organization,  functions,  and  authority  dalegatioiis: 
Director,  Joint  Tactical  rAmipan/^  Contaol  and 
Communications  Agency 

NOTICES 

Agency  information  collection  activitiM  under 

OMB  review 

Privacy  Act;  systems  of  records 

Defanee  Logistics  Agency 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Environmental  statements;  availability,  etc.: 
Terminal  Island  Navai  Complex.  Leqgfieack.  CA 

Employment  and  Training  AdwdnisbaBow 

NOTICES 

Adjustment  assistance: 

Manheim  Contracting  Co.  et  al. 
Unemployment  compensation;  extended  benefit 
periods: 

Alaska 

Energy  Department 

See  also  Federal  Energy  Regnlatory  CemmiBsiaa: 
Hearings  and  Appeals  Office,  Energy  Department 
PROPOSED  RULES 

Defense  programs;  protective  force  officers  engaged 

in  sectuity  duties;  limited  arrest  authority 

NOTICES 

National  energy  policy  plan;  report  to  Congress; 

inquiry 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Gas  turbines,  additional  fuel  analysis  procedures 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Tennessee 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationcuy  sources: 

Opacity  provisions;  repenting  and  recoidkeeping 

requirements 
Air  quality  implementation  plans: 

Clean  Air  and  Water  Act;  Federal  ooolract, 

loans,  and  grants 
NOTICES 
Meetings: 

Science  Advisoiy  Board 
Toxic  and  hazardous  substances  controk 

Acrylamide;  decision  not  to  require  health  effects 

testing 

Healtti  effects  and  physical  chemistry  testing 

quidelines;  availability  and  inquiry 
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30472 


304C7. 


30645 
30S47 


30543 


30401 


30506 


30610 

30563 

30564 
30504 
30570 


30671 


30567 

30667 
30671 


Radio  services,  special: 
Amateur  service;  telephony  expansion  in  hi^ 
frequency  bands;  and  frequencies  in  Hawaii  and 
areas  near  region  3 

Amateur  service;  voltmteer  examiners;  out-of- 
pocket  costs  reimbursement 

Tdevision  stations;  table  of  assignments: 
Florida  (2  documents) 

Wisconsin 


Radio  Iwoadasting: 

Rebroadcasts  of  transmissions  of  non-broadcast 

radio  stations 
Television  stations;  table  of  assignments: 

Alal>ama 

Florida 

Gecngia 

Louisiana 

Michigan 

Kfississippi 

Oregon 

Soudi  Carolina 

Fsdsral  Deposit  bMurance  Coqwnrtion 
nonces 

Meetings;  Sunshine  Act 

Federal  Election  Commission 


30505 
30567 
30574 
30576 


30566 


30570 


30575 
30575 
30576 
30576 
30576 


30596 


Freedom  of  Information  Act;  implementation 
President  election  campaign  fund: 
Rnandng  of  nominating  coventions 


Contribution  and  expenditure  limitations  and 
prohibitions: 

Payments  received  for  testing  the  waters 

activities 

Federal  Emergency  Management  Agency 

NOnCES 

Agency  information  collecticm  activities  under 
OMB  review 

Federal  Energy  Regulatory  Commiesion 


Practice  tmd  procedure: 
Rules  of  discovoy  fat  trial-type  proceedings 


Hearings,  etc.:  : 

ANR  Pipeline  Ca  | 

Consolidated  Gas  Transmission  Corp.  et  aL 
El  Paso  Natural  Gas  Co. 
Florida  Power  ft  Light  Co.  (2  documents) 
Gillette.  WY 

Great  Lakes  Gas  Transmission  Ca 
Harrison  Enterprises 
Laketon  Asphalt  Refiningi  Inc. 
Michigan  Gas  Storage  Co. 
kfississippi  River  Transmission  Corp. 
Natural  Gas  Pipeline  Co.  of  America 
New  Yorit  State  Office  of  Parks.  Recreation  ft 
Historic  Preservation  (3  documents) 
Northern  Natural  Gas  Co. 
Pacific  Power  ft  Light  Co.  et  aL 
Pennzoil  Co. 


30596 
30596 


30666 
30668 


30597 
30597 


30511 


30554 


Public  Service  Co.  of  Colorado 

Rural  Energy  Systems,  Inc.,  et  al. 

Transwestem  Pipeline  Co. 
Hydroelectric  applications  (Nuclear  Energy  Group. 
Ino.  et  aL) 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Mobil  Oil  Corp.  et  al.) 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc.  (TXO 

Production  Corp.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Cogentrix  of  North  Carolina.  Inc. 

Harrisburg,  PA 

O'Brien  Energy  Systems,  Inc. 

Rushford  IGln  ft  Milling.  Ltd. 

University  Energy 


Federal  Grain  Inapectlon  Service 

PROPOSED  RULES 
Grain  standards: 
30460        Triticale 


Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 

Queen  Ci^y  Savings  ft  Loan  Association.  Seattle, 

WA 


30462 
30528 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Maritime  Freight  Brokers,  Inc..  et  al.;  revocations 
Thru-Container  International.  Inc..  et  ai. 

Federal  Mine  Safety  and  Health  Review 
Commission 

PROPOSED  RULES 

Privacy  Act;  implementation 
NOTICES 

Privacy  Act;  systems  of  records 
Federal  Reeerve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
Deposit  Guaranty  Corp.  et  al.  / 

Mid-Tennessee  Bancorp,  Inc.,  et  al. 

Federal  Trade  Commission 

PROPOSED  RULES 

Motor  vehicles,  used;  trade  rule  for  sales 

FIsli  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Railroad  Valley  springfish;  hearing  and  extension 
of  time 

Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 
_ReguIatory  hearing;  conforming  amendments 

PROPOSED  RULES 

Food  for  human  consiunption: 
Fruit  or  vegetable  juice  beverges.  diluted; 
labeling;  extension  of  time 
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30557 
30557 


30598 


Forest  SarviM 

NOTICES 
Meetings: 

Apache  National  Forest  Grazing  Advisory  Boaitl 
Sitgreaves  National  Forest  Grazing  Advisory 
Board 

Qenarai  Sarvlcea  Administration 

NOTICES 

Agency  information  coUection  activities  under 
0MB  review 

Health  and  Human  Sarvlcea  Department 

See  Food  and  Drug  Administration:  Public  Health 
Service. 

Hearlnga  and  Appeala  Offlee.  Energy  Department 


30587 
30588. 

30590. 
30591. 


Applications  for  exception: 
Decisions  and  orders  (4  documents) 


Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
30458        Sundance  Cruises,  In& 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Managment 
Bureau:  Minerals  Management  Service:  National 
Park  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Consolidated  returns:  technical  changes 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review 

Meetings: 

Computer  Systems  Technical  Advisory 

Committee  (2  documents) 

Importers  and  Retailers'  Textile  Advisory 

Committee 

Telecommunications  Equipment  Technical 

Advisory  Committee 

International  Trade  Commiaaion 

NOTICES 

Import  investigations: 
Radial  ply  tires  for  passenger  cars  from  Korea 

Interstate  Commerce  Commlsalon 

NOTICES 

Meetings:  Sunshine  Act 

Railroad  operation,  acquisition,  construction,  eta: 

Pioneer  Industrial  Raiht)ad  Co.,  Jnc. 

Pioneer  Railroad  Properties  Ltd. 
Railroad  services  abandonment: 

Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Voting  Rights  Act  certifications: 
30606        Chambers  County,  AL 


30528 


30558 

30557, 
30558 

30560 

30558 


30605 


30626 

30606 
30606 

30606 


See  also  Employment  and  TMning  Administration; 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 
NOTICES 
30608    Agency  information  collection  activities 
OMB  review 


30600 

30600 

30601 
30600 


Land  Management  Bureau 

NOTICES 

Conveyance  and  sale  of  public  lands: 

Wyoming 
Sale  of  public  lands: 

California 
Survey  plat  filings: 

Oregon 

Wyoming 
Withdrawal  and  reservation  of  lands: 

Alaska 


Legal  Sarvlcea  CorporaOon 

NOTICES 
30626    Meetings:  Sunshine  Act 

Merit  Systems  Protection  Board 

NOTICES 

30626    Meetings:  Sunshine  Act 

Mine  Safety  and  Health  Admlnlati  alien 

PROPOSED  RULES 
Coal  mine  health  and  safety: 
30638        Explosives  and  sheathed  explosive  units,  water 
stemming  bags,  electric  detonators,  and  blasting 
units:  preproposal  drafts  and  conference; 
extension  of  time 


30601 
30801 


30602 
30602 


30811 
30811 

90562 


NOTICES 

Outer  Continental  Shelt,  development  operations 

coordination: 

ODECO  Oil  &  Gas  Ca 
Outer  Continental  Shelf  operations: 

Diapir  Field:  oil  and  gas  lease  sale:  conection 

National  Park  Service 


Historic  Places  National  Register;  pending 
nominations: 

California  et  aL 
Meetings: 

Cape  Cod  National  Seashore  Advisory 

Commission 
National  Historic  Landmarics;  proposed  boundaries 

National  Science  Foundation 

NOTICES 

Meetings: 
DOE/NSF  Nuclear  Science  Advisory  Commitlee; 
postponement 
Ocean  Sciences  Research  Advisory  Panel 

Navy  Department 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee  (2 
documents) 
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30457 


30611, 
30013 
30011 
30014 


30010 


30600 


30014 
30019 
30014 
30019 
30020 
30015 
30621 
30015 

30016 

30621 

30616, 
30617 
30010 
30022 

30010 


30021 


30016 


30461 


ftcodom  of  tnibraation  Act  chafges  for  production 
of  records 


AppHcatKHU,  etcj 
Consumers  Power  Co.  (2  documents) 

Duke  Power  Ca  et  aL 

Virginia  Electric  ft  Power  Co.;  correction 

Pmaina  CmmI  Commiaaion 


Applications,  etc.: 

30024 

NCNB  SBIC  Corp. 

30623 

NCNB  Venture  Corp. 

30624 

Norton  Capital 

Disaster  loan  areas: 

30624 

Nebraska 

30624 

New  York 

License  surrenders: 

30625 

Wells  Fargo  Investment  Co. 

^pping  and  navigation: 
Diving  operations 

PMMlon  snd  Wclfsra  Benefit  Progrsnw  Office 


Committees;  establishment  renewals,  teminations, 
etc: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council:  vacancies  announcement  and 

request  for  nominations 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 

O.C  Tanner  Co.  et  al. 

PuUte  HmMi  Servico 


Organisation,  fonctiens,  and  iiudiority  delegations: 
National  Institutes  of  Health 


TwtU*  AgrMfnents  ImplMnentation  CommittM 
nonces 

Textile  and  apparel  categories: 
30560        Ornamented  trousers  and  slacks,  etc.; 
importation  waiver  requirements 

Treasury  DsfMulnMnt 

See  also  Alcohol  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service. 
NOTICES 

30625     Agency  information  coUection  activities  under 
OMB  review 

Veterans  Administration 

NOTICES 

30625    Advisory  committees,  annual  reports;  availability 


Separate  Parts  in  This  Issue 


Hearings,  etc.: 
Allocated  Deposit  Annuity  Account  et  al. 
American  Plan  Variable  Account  et  al. 
Bankers  National  Life  Insurance  Ca  et  aL 
Georgia  Power  Co. 

NN  Providence  VviaUe  Account  et  al. 
Pennsylvania  Electric  Co. 
Pooled  Deposit  Annuity  Account  et  aL 
Separate  Account  A  of  Farm  Bureau  Life 
Insurance  Ca 

Shearson/American  Express  Variable  Annuity 
Growth  Fund,  Inc. 

Shearson/American  Express  Variable  Annuity 
Income  Fund  Inc. 
Union  Tank  Car  Co.  (2  documents) 

United  Investors  Money  Market  Fund,  Ina 

United  Investors  Money  Market  Variable 

Account  et  al. 

United  Investors  Sdective  Bond  Fund,  Ina 

United  Investors  Variable  Account  et  aL 

Unity  Variable  Account  I 
Self-r^ulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc. 

New  Yoik  Stock  Exchange,  Inc. 
Self-regulatory  oiganizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 


Audiorily  delegations: 
Soiior  Loan  Specialists  et  fiL 


il 


30628 

Environmental  Protection  Agency 

30636 

Part  III 

Dq>artment  of  Labor,  Mine  Safety  and  Health 
Administration 

30638 

Partly 

Department  of  Energy 

30646 

Party 

Department  of  Energy 

30666 

PartVI 

Federal  Mine  Safety  and  Health  Review 

Commission 

30672 

Part  VII 

Environmental  Protection  Agency 

30676 

PmIVIII 

Environmental  Protection  Agency 

Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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Presidential  Documents 


Proclamation  5225  of  July  27,  1984 
Coast  Guard  Day,  1984 


[FR  Doc.  84-20254 
FUed  7-27-64:  11:44  am] 
Billing  code  319S-01-M 


By  die  President  oS  the  United  States  of  America 

A  Proclamation 

On  August  4, 1790.  the  oldest  continuous  seagoing  service  of  this  Nation  was 
formed.  The  United  States  Coast  Guard  was  originally  organized  as  "a  fleet  of 
cutters"  to  stop  illegal  smuggling  from  the  sea  and  coUect  revenue  due  on 
goods  coining  to  the  young  Nation.  Later  called  the  Revenue  Cutter  Service, 
this  small  organization  combined  with  the  life  Saving  Service  in  1915  and 
assumed  its  now  famous  name — the  United  States  Coast  Guard. 

Today,  Coast  Guard  contributions  to  our  Nation  in  the  areas  of  national 
defense,  maritime  law  enforcement  search  and  rescue,  aids  to  navigation, 
merchant  marine  safety,  environmental  protection,  ports  and  waterway  safety, 
and  boating  safety  have  become  a  benchmark  by  which  professional  maritime 
excellence  is  judged. 

This  Nation  relies  heavily  on  the  readiness  of  the  Coast  Guard's  active  duty, 
reserve,  and  civilian  employees  and  the  voluntary  contribution  of  the  40,000 
members  of  the  Coast  Guard  Auxiliary  to  rescue  victims,  protect  our  environ- 
ment, and  defend  this  Nation,  as  the  Coast  Guard  has  done  in  every  major 
conflict  in  which  the  United  States  has  been  involved. 

The  Congress,  by  Senate  Joint  Resolution  150,  has  authorized  and  requested 
the  President  to  issue  a  proclamation  designating  August  4.  1984,  as  "Coast 
Guard  Day." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  4, 1984,  as  Coast  Guard  Day  in  recogni- 
tion of  the  profound  importance  of  the  missions  and  responsibilities  entrusted 
to  the  Coast  Guard.  I  invite  all  the  Armed  Forces — the  Army.  Navy.  Marine 
Corps,  Air  Force,  and  Coast  Guard — ^the  Departments  of  Defense  and  Trans- 
portation, other  Federal  departments  and  agencies,  the  Governors  of  the 
States,  the  chief  officials  of  local  governments,  and  die  people  of  the  United 
States  to  observe  this  day  in  an  appropriate  manner. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  diis  twenty-sevendi 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Presidential  Documents 


Proclamation  S228  of  July  27,  1964 

National  Volunteer  Firefighters  Recognition  Day,  1984 


[FR  O0&  84-20255 
niad  7-27-M.  11:45  tm] 
BiUing  ood«  319&-01-M 


By  die  President  of  the  United  States  of  America 

A  Proclamation 

Throughout  our  history,  the  American  spirit  has  been  distinguished  by  the 
ready  willingness  of  neighbors  to  join  together  and  help  one  another.  The 
tradition  of  voluntary  community  service  is  as  important  today  as  it  was  in  the 
founding  years  of  our  country. 

Our  Nation's  volunteer  firefighters  carry  on  this  truly  American  tradition  of 
citizen  response  for  the  common  good.  Uke  the  Minutemen  of  our  early  years, 
these  volunteers  are  ready  to  respond  on  short  notice  to  help  fellow  citizens  in 
need.  Volunteer  firefighters  protect  our  lives,  our  families,  and  the  economic 
life  of  our  communities  firom  the  threat  of  destructive  fire,  often  at  great 
personal  sacrifice.  But  these  volunteers  are  more  than  firefighters.  In  many 
communities,  they  respond  to  a  wide  range  of  natural  and  technological 
emergencies. 

These  trained  and  organized  volunteers,  our  neighbors,  are  a  valuable  nation- 
al resource.  It  is  fitting  and  proper  that  a  grateful  Nation  should  recognize  the 
vital  contributions  of  the  one  million  men  and  women  who  serve  in  our 
Nation's  volunteer  fire  and  rescue  companies  and  departments. 

The  Congress,  by  Senate  Joint  Resolution  136,  has  designated  August  18, 1984. 
as  "National  Volunteer  Firefighters  Recognition  Day"  and  has  audiorized  and 
requested  the  President  to  issue  an  appropriate  proclamation. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Saturday.  August  18, 1984,  as  National  Volunteer 
Firefighters  Recognition  Day,  and  I  call  upon  all  Americans  to  join  in  appropri- 
ate programs,  ceremonies,  and  activities  to  recognize  the  valuable  contribu- 
tions of  these  public-spirited  volunteers. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  July,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-four,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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TWs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codtfied  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Priees  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mari(«ting  S«rvlc« 
7CFRPart908 

[Valencia  Orange  Reg.  S3S,  Amdt  2; 
Valencia  Orange  Reg.  337] 

Valencia  Orangaa  Qrown  In  Arizona 
and  Datignated  Part  of  Callfomla; 
Limitation  of  Handling 

AOENCV:  Agriciiltural  Marketing  Service, 
USDA. 

ACnoN:  Final  rule. 

summary:  Amendment  2  of  Regulation 
335  increases  the  quantity  of  fresh 
California-Arizona  Valencia  oranges 
which  may  be  shipped  during  the  period 
July  20-28, 1984.  Regulation  337 
establishes  the  quantity  of  Valencia 
oranges  that  may  be  shipped  during  the 
period  August  3-9. 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the 
specified  periods  due  to  the  marketing 
situation  confronting  the  Valencia 
orange  industry. 

EPRcmfE  DATis:  Amended  Regulation 
335  (§  908.635)  is  effective  for  the  period 
July  19-26, 1984.  Regulation  337 
(S  908.637]  is  effective  for  the  period 
August  3-9. 1984. 

FOR  RIRTHCR  INFORMATHM  CONTACT. 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C 
2025a  telephone:  202-447-5975. 
SUPnjMEHTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  si^uficant 
economic  impact  on  a  substantial 
number  of  small  entities. 


This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  906.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  ^piendment  and  regulation  are 
based  upon  the  recommendation  of  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

The  amendment  and  regulation  are 
consistent  .with  the  marketing  policy  for 
1983-84.  The  mariceting  policy  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  February  14. 1984,  at  Ventura, 
California.  The  conunittee  met  again 
publicly  on  July  24, 1984,  to  consider 
current  and  prospective  conditions  of 
supply  and  demand  for  California- 
Arizona  Valencia  oranges.  The 
conunittee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminaiy  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fedatal  Register 
(5  U.S.C.  553)  because  of  instifficient 
time  between  the  date  when  the 
information  became  available  upon 
which  the  regulation  and  amendment 
are  based  and  the  effective  dates 
necessary  to  effectuate  the  declared 
policy  of  the  Act  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  this  action  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  To  effectuate  the 
declared  purposes  of  the  Act  it  is 
necessary  to  make  these  provisions 
effective  as  specified,  and  handlers  have 
been  notified  of  these  actions  and  their 
effective  dates. 

list  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  (Valencia). 

PART  90S-K  AMENDED] 

1.  Section  906.635  Valencia  Orange 
Regulation  335  is  revised  to  read  as 
follows: 


890M3S   ValMWIa 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  whidi 
may  be  handled  during  the  period  July 
20-28. 1984.  are  established  as  foDows: 

(a)  District  1: 254.000  cartons; 

(b)  District  2: 398,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

2.  Section  908.637  is  added  as  fbUows: 

1908437   VHaneii  Orange  Regulation  337. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  «^ch 
may  be  handled  during  the  period 
August  3. 1964.  through  August  9, 1904, 
are  established  as  foUows: 

(a)  District  J:  254.000  cartons; 

(b)  District  2: 398,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-ia  4S  Stat  St  ■•  amended:  7  VSXl 
aol-874) 

Dated  July  2S.  1981 

1VniasR.CIaik. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agrtcultural  Marketing  Service. 


rCFRPartgiO 

Lamons  Qrownin  CaWomia  and 
Arlion^Amandmant  to  Rulaa  and 
Ragulalloni 

AODlcv:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Hnal  rule. 


tOMMARY;  Tliis  final  rule  amends  rules 
and  regulations  issued  under  this 
marketing  order  to  permit  the  optional 
use  of  upward  adjustments  by  handlers 
in  Districts  1  and  3  up  to  100  percent  td 
their  average  weekly  pick.  This  action 
would  provide  such  handlers  an  option 
of  receiving  a  larger  proportion  of  dieir 
allotment  earlier  in  the  seasim,  enabling 
them  to  market  their  lemons  more 
advantageously. 

iFFCCnvi  OATl:  August  1. 1984  through 
July  31. 1985. 


kTKM  OONTACn 

William  J.  Doyle.  Chiet  Fhdt  Branch. 
Fft V  AMS.  USDA.  Washington  D.C 
2025a  telephone  202-447-5975. 
•UFPUEMDITARV  INWRMATIOW.  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  WiUiam 
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T.  Manley.  Deputy  Administrator. 
Agricultm^  Marketing  Service,  has 
certified  that  this  action  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Markating  Order  Na  91ft  as  ameaded  (7 
CFR  Part  910: 47  FR  50196).  regulating 
die  KanHUng  of  lemons  grown  in 
California  and  Arizona.  The  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  C7  U.S.C  001-474).  lliis  action 
is  based  upon  the  recommendations  and 
infonnation  submitted  by  the  Lemon 
AdniBistntive  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

The  marketing  order  provides  diat  the 
prorate  base  of  each  handler  be  based 
upon  the  handler's  average  weekly  pick 
(the  average  weekly  amount  of  lemons 
harvested  and  delivered  to  such 
handler's  packinghouse  during  a 
specified  number  of  weeks  preceding  the 
computation  date).  In  recognition  of  the 
fewer  number  of  weeks  during  which 
lemons  are  harvested  in  Districts  1  and 
3,  the  marketing  order  provides  in 
1 9ia53(fUl)  that  handlers  in  these 
districts  may  make  a  request  to  the 
committee  that  their  average  weekly 
pick  be  increased  by  an  amount  not 
exceeding  50  percent  of  such  average,  to 
accelerate  their  receipt  of  allotment 
during  the  first  half  of  their  season, 
subject  to  payback  during  the  last  half 
of  their  season. 

Section  910.53(h)  provides  that  the 
percentage  of  adjustment  specified  in 
S  9ia53(n(1]  may  be  changed  through 
amendment  of  the  rules  and  regulations 
issued  under  the  marketing  order.  Sudi 
percentage  has  been  adjusted  upward 
from  50  to  100  percent  for  the  last  two 
seasons  by  amending  1 9iaiS3(e)(3). 
Unless  extended  the  maximum 
percentage  of  upward  adjustment 
permitted  will  revert  to  50  percent  on 
August  1. 1964.  Tlie  committee 
unanimonsly  recommended  that  such' 
percentage  of  adjustment  be  established 
at  100  percent  for  the  period  August  1, 
1961  tfarougb  July  31. 1965.  This  action 
would  provide  handlers  ttie  option  of 
receiving  a  larger  proportion  of  their 
allotment  earlier  during  the  1984-65 
season,  enabling  them  to  use  their 
proportionate  share  of  the  marketing 
opportunity  more  advantageouslv. 

It  is  fotmd  that  it  is  impracticaole  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  pubHc 
rulemaking,  and  pos^mne  the  effective 
date  of  this  final  rrde  until  30  days  after 
publication  in  the  Federal  Register  (5 


U.S.C  553)  in  that  the  time  intervening 
between  the  date  when  the  information 
upon  which  this  final  rule  is  based 
became  available  and  the  time  when 
this  final  rule  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  Act  is  insufficient  Interested 
persons  were  gives  an  opportunity  to 
submit  information  and  views  on  the 
provisions  specified  in  this  final  rule  at 
an  open  meeting,  at  which  the 
committee  without  opposition 
recommended  issuance  of  such 
provisions.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  Act  to 
make  this  final  rule  effiective  as 
specified.  This  final  rule  relieves 
restrictions  on  the  handing  of  lemons, 
and  handlers  have  been  apprised  of 
such  provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
Califoiaia,  Arizona,  Lemons. 

Part  9ia-{  AMENDED] 

Therefore.  S  9iai53(e)(3]  in  Subpart 
—  Lemon  Administrative  Committee 
Rules  and  Regulations  (7  CFR  910.100- 
910.180).  is  amended  by  revising  the  first 
sentence  of  the  paragraph  to  read  as 
follows: 


99iai53 


DEPAimiENT  OF  JUSTICE 

Immigration  and  Naturaiization 
Sfvica 

8CFRPart238 


(e)  •  •  • 

(3)  Granting  of  upward  adjustment  for 
Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  3 
handler  pursuant  to  %  910.53(f)(l]  the 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by 
increasing  such  picks  in  the  amount 
requested,  but  not  in  excess  of  50 
percent  of  such  handler's  average 
weekly  pick:  Provided,  that  during  the 
period  August  1. 1984.  through  July  31, 
196S,  upon  request  of  any  such  handler, 
the  committee  shall  adjust  such 
handler's  average  weekly  pick  in  the 
amount  requested  but  not  in  excess  of 
100  percent.  *  •  * 

(Sees.  1-ia  48  Stat  31.  as  amended:  7  U.S.C. 
601-674) 

Dated  July  25, 1984. 
Thomas  R.  Qaik, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  84-20(M  Filed  7-3IKM:  MS  am) 
BHJJNa  cow  S41S-0MI 


Canlracia  Wllh  TranaportaHon  Llnaai 
Addition  of  Sundanca  Cruiaaa,  Inc, 
PaquatCnilaa  Unea,  Inc.  and  P.  A  O. 
Inc. 

AQINCV:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Final  rale. 


:  litis  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and' crews  at  locations 
outside  the  United  States  by  adding  the 
names  of  P.  ft  O.  Inc.,  Paquet  Cruise 
Lines,  Inc.,  and  Sundance  Cruises,  Inc. 

EFFECTIVE  DATE:  July  10, 1984. 

FOn  FURTHEII  INFORMATION  CONTACT: 

Loretta  J.  Shogren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Stireet 
NW.,  Washington,  D.C  20536. 
Telephone:  (202)  633-3048. 

SUFPLEMENTARV  INFOflMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  agreement 
with  P.  ft  O.  Inc..  Paquet  Cruise  Lines, 
Inc..  and  Sundance  Cruises.  Inc.  on  July 
10, 1984  to  provide  for  the  preinspection 
of  their  passengers  aad  crews  as 
provided  by  section  238(b)  of  the 
Immi^ation  and  Nationality  Act  as 
amended  (8  U.S.C.  1228(b)). 
Preinspection  outside  the  United  States 
facilities  processing  passengen  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  Usting  and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  522  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjacto  in  8  CFR  Part  238 

Aliens,  Common  carriers,  Government 
contracts,  Inspections,  Transportation 
lines. 

Accordingly,  Chapter  I  of  Titie  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART231    COtmUCTSWITM 
TRANSPORTATION  UNE8 

f23M    [AnMnctod] 

Section  238.4  is  amended  by  adding 
the  names  "P.  k  O.  Inc.",  "Paquet  Cruise 
Lines,  Inc.".  and  "Sundance  Cruises, 
Int"  under  "At  Vancouver". 

(Sacs.  103  and  238  of  the  Immigration  and 
NationaUty  Act  aa  amended:  (8  U.S.C  1103 
and  1228]] 

Dated  July  24. 1981 
AwImw  ).  Caimkhad.  Jr.. 
Aaaoa'ate  Coauniasioaer,  Bxaminatioia, 
Immigration  andNaturalixatioa  Service. 
(Fit  Doe.  M-aoon  niad  7-«0-M:  MS  am) 
I  OOOS  441».ia-« 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPwt* 

CtMrgee  for  the  Production  of  Recorde 

AOmcv:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


:  The  Nuclear  Regxilatory 
Commission  (NRC)  is  amending  its 
regulations  by  revising  the  charges  for 
copying  records  publicly  available  at  the 
NRC  Public  Document  Room  in 
Washington.  D.C  The  amendments  are 
necessary  in  order  to  reflect  the  change 
in  copying  charges  resulting  from  the 
Commission's  award  of  a  new  contract 
for  the  copying  of  records.  In  addition, 
the  amendments  would  provide  for  any 
future  change  in  copying  charges  to 
become  Immediately  effective  for  the 
interim  period  pending  completion  of  the 
Commission's  rulemaking  to  establish 
the  new  charges. 
■mcnvi  DATS:  July  31, 1984. 
ran  FURTMn  HfromiATiON  contact: 
Francis  X.  Cameron.  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Telephone:  301-492-8689. 
supfUMCNTAiiv  information: 

LBackgcound 

The  NRC  maintains  a  Public 
Document  Room  (FDR)  at  its 
headquarters  at  1717  H  Street  NW. 
Washington.  DC  The  PDR  contains  an 
extensive  collection  of  publicly 
available  technical  and  administrative 
records  that  the  NRC  receives  or 
generates.  Requests  by  the  public  for  the 
reproduction  of  records  at  Oie  PDR  have 
traditionally  been  accommodated  by  a 
copying  service  contractor  selected  by 
the  NRC  The  schedule  of  reproduction 
charges  to  the  public  established  in  the 
copying  service  contract  is  set  forth  in 


10  CFR  9.14  of  the  Qnunission's 
regulations.  Due  to  circumstances 
beyond  the  Commission's  control  the 
present  contract  was  abruptly 
terminated.  As  a  result,  the  NRC  has 
recently  awarded  a  new  copying  service 
contract  On  June  21, 1964,  the 
Commission  published  proposed 
amendments  to  revise  die  fee  schedule 
set  forth  in  10  CFR  9.14  (49  FR  25482]. 
The  proposed  fee  schedule  reflects  the 
changes  in  copying  charges  to  the  public 
that  have  resulted  from  Ae  awcutlkig  of 
the  new  contract  for  the  reproduction  of 
records  at  the  FDR. 

In  addition.  1 9.14(a)(5)  of  the 
proposed  amendments  provided  for  any 
future  change  in  copying  charges  to 
become  immediately  effective  for  the 
interim  period  pending  completion  of  the 
Commission's  rulemaking  to  establish 
the  new  fee  schedule. 

Finally,  the  proposed  amendments 
deleted  those  provisions  of  i  9.14(a)  that 
did  not  pertain  to  the  price  to  be  charged 
for  the  copying  of  records.  Accordingly, 
the  name  and  address  of  the  current 
contractor  in  i  9.4(a)(3)(U)  and  the 
billing  information  in  (  9.14(a)(l)(v)  and 
1 9.14(a)(3)(U)  were  deleted. 

n.  Comments 

Two  comment  letters  were  received 
on  the  proposed  rule,  both  from  the 
nuclear  industry.  One  comments  was 
concerned  exclusively  «vith  the  quality 
of  the  performance  of  the  new 
contractor  and  with  the  contractor's 
new  billing  procedures.  Although  these 
comments  are  outside  of  the  scope  of 
this  rulemaking,  the  Commission  would 
note  that  performance  standards  have 
been  incorporated  into  the  new  contract 
and  contractor  performance  will  be 
evaluated  in  the  course  of  the  NRC's 
normal  contract  review  process. 

The  second  commenter  recommended 
that  the  charges  specified  in  1 9.14(a)(1) 
be  maximum  charges.  Consequently, 
only  increases  in  tfiese  mtiximum 
charges  would  need  to  be  published  as  a 
proposed  rule.  According  to  this 
commenter,  the  suggested  revisions 
would  eliminate  the  need  for  proposed 
rulemaking  when  costs  decreased  and 
would  lower  the  number  of  mail  order 
requests  which  are  subsequently 
cancelled  due  to  the  lack  of  notice  of  the 
increased  charges.  In  response,  the 
Commission  believes  that  it  is  obligated 
to  specify  the  exact  charges  for  the 
reproduction  of  records,  rather  than 
simply  a  maximum  price.  Therefore,  any 
change  in  the  prices  specified  in 
1 9.14(a)(1)  will  necessitate  the  use  of 
the  requisite  rulemaking  procedures. 


m.  Final  nila 

The  final  rule  would  revise  the  fee 
schedule  set  forth  in  10  CFR  9.14(a)  to 
reflect  the  new  prices  for  the  cof^ing  of 
NRC  records  that  have  resulted  from  the 
awarding  of  the  new  contract  for  the 
reproduction  of  records  at  the  PDR.  In 
addition.  1 9.14(a)(5)  of  the  final  rule 
provides  for  any  hiture  changes  in 
copying  charges  to  become  immediately 
effective  for  die  interim  period  pending 
completion  of  the  Commission's 
rulemaking  to  establish  die  new  fee 
schedule.  This  provision  will  ensure  that 
the  full  reproduction  cost  will  be  borne 
by  the  person  requesting  the  records, 
and  will  not  require  the  NRC  to 
subsidize  reproduction  costs  during  the 
interim  period. 

The  final  rule  will  also  delete  diose 
provisions  of  1 9.14(a)  diat  do  not 
pertain  to  the  price  to  be  charged  for  the 
copying  of  records.  Accordingly,  the 
name  and  address  of  the  current 
contractor  in  i  9.14(a)(3)(ii)  and  die 
billing  information  in  1 9.14(a)(l)(v)  and 
i  9.14(a)(3)(ii)  have  been  deleted.  In  die 
future,  diis  information  will  routinely  be 
available  from  the  PDR. 

In  addition  to  the  above  revisions,  all 
of  which  were  proposed  in  the  Federal 
Registar  Notice  of  June  21. 1984,  die  NRC 
Staff  has  recommended  that  the  charge 
specified  in  S  9.14(b)(1)  for  the  copying 
of  records  at  locations  other  than  the 
PDR  conform  to  the  new  charge 
specified  in  i  9.14(a}(l)(i)  for  the  copying 
of  records  at  the  PDR.  The  charges 
specified  in  these  two  sections  have 
traditionally  been  the  same  in  order  to 
afford  equitable  treatment  to  those 
persons  with  access  to  the  PDR,  and 
those  who  do  not  have  access  to  the 
FOR.  In  order  to  maintain  this  policy,  the 
final  rule  has  revised  i  9.14(b)(1)  to 
specify  a  charge  of  seven  cents  per  page. 
•   The  final  rule  will  be  immediately 
effective  upon  publication.  The 
Commission  believes  that  good  cause 
exisU  under  5  U.S.C.  553(d)(3]  to  waive 
the  usual  30-day  delay  in  the  effective 
date  of  a  final  nile.  Users  of  the  PDR 
were  notified  on  May  22, 1964  that  a 
new  contract  was  being  awarded  and 
were  notified  on  June  8, 1984  of  the  new 
contract  prices.  Therefore,  users  of  the 
PDR  had  a  reasonable  opportunity  to 
prepare  for  the  revised  fee  schedde 
contained  in  this  final  rule.  In  addition, 
the  NRC  has  been  subsidizing  the 
difference  in  cost  between  the  old  fee 
schedule  and  the  new  fee  schedule, 
pending  the  effective  date  of  the  final 
rule.  An  immediate  effective  date  will 
eliminate  the  imnecessary  costs  incurred 
through  this  continued  subsidy  and  will 
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place  full  reproduction  costs  an  the 
person  lequmting  the  records. 

FlniMllrAcI 


5  U&C  SBZCaK^XA)  imiuifes  die  NRC 
•s  ■  FMeral  egeacy,  to  premdgate 
regolalieiis  ".  .  .  spedfying  a  an^fbrm 
ecfaeMe  of  fees  apoikriite  to  all 
constitalent  units  M  sach  agency.'* 
(emphasis  added).  Tlwiefose.  no 
anaQTsis  of  any  differential  impacts  on 
smaU  entities  is  necessary. 

Papsfwoik  ReductJoB  Ad  Statement 

This  final  mle  contains  no  infonnation 
collectioa  requirements  and  therefore  is 
not  subfect  to  the  requirements  of  the 
Paperwork  Rednctioa  Act  of  1980  (44 
U.S.C  3501  et  wq.). 

List  of  Subjects  in  10  CFR  Part  • 

Freedom  of  information.  Penalty, 
Privacy.  Reporting  and  recordkeeping 
requirements,  Susahine  Act 

For  die  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  oi  1974, 
as  amended,  and  5  U.S.C  553,  the  NRC 
is  adtqiting  die  blowing  amendments  to 
10  CFR  Part  9. 

PARTS-PUBLIC  RECORDS  ' 

1.  Tlie  authority  citation  for  Part  9  is 
reviaed  to  reed  as  ftdlows: 

ArthorityrSec  181. 68  Stat  948,  as 
amended  (42  U.S.C  2201);  see  201, 88  StaL 
1242,  aa  amended  (42  U^C  5841). 

Subpart  A  also  issued  under  5  U.S.C.  552, 
and  31  U.S.C  97ia  Subpart  B  also  issued 
under  5  II.S.C  5S2a.  Subpart  C  also  issued 
under  5  U.&C  S52b. 

2.  In  1 9.14,  paragraph  (a)  is  revised  to 
read  as  fbllowrt: 


}  9.14   CharQee  for  production  of  records, 

(a)(1)  Charges  for  the  copying  of 
records  at  tlie  NRC  Public  Document 
Room  pVR).  1717  H  Street.  NW, 
Washington.  DC  by  the  copying  service 
contractor  are  as  follows: 

(i)  Seven  cents  per  page  for  paper 
copy  to  paper  copy,  except  for 
engineering  drawings  and  any  other 
records  larger  than  8%  X  14  inches  for 
which  the  diarges  vary  as  follows 
depending  on  ^e  reproduction  process 
that  is  used:  Xerox  process — $1.50  per 
square  foot  for  large  dociunents  or 
engineering  drawings  (random  size  up  to 
24  inches  in  widtii  and  a  maximum  of  44 
inches  in  lengtfi)  reduced  or  full  size; 
I%otogra^c  process — $7.80  per  square 
foot  far  large  documents  or  engineering 
drawings  (random  size  exceeding  24 
inches  in  width  up  to  s  maximum  size  of 
44  inches  in  length)  full  size  tmly. 

(ii)  Seven  cents  per  page  for 
micrafonn  to  paper  copy,  except  for 


engineering  dvandngs  and  any  otber 
reonds  la^er  than  8Mi  x  M  kidies  for 
which  die  (^aige  is  tSJO  per  square  foot 
or  $2.80  for  a  reduced  sine  print  (18  X  24 
indie^ 

(iii)  One  dollar  per  microfiche  to 
microfiche. 

(iv)  One  dollar  per  aperture  card  to 
aperture  card 

(2)  Self-Service,  coin  (^Mrated 
copying  machines  are  available  at  the 
FDR  for  the  use  of  the  public.  Paper  to 
paper  is  $0.10  per  page.  Microform  to 
paper  is  $0.10  per  page  on  the  reader- 
printers. 

(3)  Mail  order  requests  for  contractor 
copying  of  NRC  records  may  be  made 
by  writing  to  the  FDR.  The  charges  for 
mail  order  reproduction  of  records  are 
the  same  as  those  set  out  in  paragraph 
(a)(1)  of  this  section,  plus  mailing  or 
shipping  charges. 

(4)  Accounts  can  be  opened  with  the 
copying  service  contractor.  The  name 
and  address  and  billing  policy  of  the 
contractor  can  be  obtained  &x>m  the 
PDR. 

(5)  Any  change  in  the  above  costs  will 
become  immediately  effective  for  the 
interim  period  pencUng  completion  of  the 
Commission's  rulemaking  to  establish 
the  new  charges. 

3.  In  S  9.14,  paragraph  (b)(1)  is  revised 
to  read  as  follows: 

§  9.14    Cliargee  for  production  of  records, 

(b)*  *  * 

(1)  Sizes  up  to  8^  X  14  inches  made 
on  office  copying  machines —  $0.07  per 
page  of  copy. 

Dated  at  Bethesda.  MD,  this  19th  day  of 
July  19M. 

For  the  Nuclear  Regulatory  Commission. 
WilUam  |.  Dircks. 
Executive  Director  for  Operations. 

(FR  Doc.  84-20177  FUod  7-IO-S*:  ft48  wil| 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  4  and  5 
(Notice  1994-11] 

PubHc  Racorda  and  tha  Fraadom  of 
Infonnation  Act;  Accaaa  to  PubNc 
Diadoaura  DMakm  Documanta: 
AnMndmant  of  Faa  Provialona 

agency:  Federal  Election  Commission. 
action:  Hnal  rule;  transmittal  to 
Congress. 


f.  The  Commission  is 
publishing  today  revised  regulations 
governing  the  fee  schedules  for 
reproduction  of  materials  available 


under  the  Pleedom  of  inlnmatiaa  Ad 
and  through  the  Commissioa's  PubUc 
Disclosure  Division.  The  fee  schedules 
have  been  updated  to  refled  ttie  actual 
cost  of  items  listed.  They  have  also  been 
revised  to  set  fees  in  a  more  general 
fashion  by  describing  die  costs  of 
reproduction  instead  of  Usting  each  item 
for  whidi  a  charge  is  made.  In  addition, 
these  rules  establish  a  new  procedure 
for  handling  requests  for  duplication  of 
microfilm  and  computer  t^pes.  Under 
the  new  rules,  the  requester  will  pay  the 
outside  producer  of  the  requested 
material  directly,  to  eliminate  the 
requirement  of  debiting  the 
Commission's  appropriation  for  these 
costs.  Finally,  the  regulations  contain  a 
technical  revision  to  Part  4.  to  clarify 
that  the  Commission  does  not  charge  for 
staff  time  spent  on  duplicating  materials 
requested  under  the  Freedom  of 
Information  Act.  Further  information  on 
these  revisions  is  provided  in  the 
supplemental  informatim  which 
follows. 

EFFEcmn  DATE  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  die 
CommissicMi  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  2  U.S.C  438(d). 

PON  RIKTNCIt  INFOaMA-nON  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street  NW^ 
Washington.  D.C  (202)  523-4143  or  Toll 
Free  (800)  424-9530. 

SUPPi£MENTARV  INroRMATION:  On  May 
29, 1984,  the  Commission  published  a 
Notice  of  Proposed  Rulemaking  seeking 
comments  on  the  text  of  proposed 
revisions  to  11  CFR  Parts  4  and  5.  49  FR 
22335.  The  comment  period  ended  on 
June  28, 1984.  One  comment  was 
received  in  response  to  the  Notice,  from 
the  Citizen's  Research  Foundation.  This 
comment  focused  primarily  on  a  draft 
fee  waiver  provision  concerning  schools 
and  libraries  which  the  Commission 
deleted  from  the  proposed  rules  before 
the  NPRM  was  published.  It  also 
endorsed  the  concept  of  direct  payment 
to  private  producers  of  microfilm  and 
computer  tape  duplicates. 

2  U.S.C  438(d)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  Tide  2,  U.S.C.,  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  prior  to 
final  promulgation.  Since  the  revisions 
to  11  CFR  Part  5  implement  provisions  of 
Tide  2,  diese  regulations  were 
transmitted  to  Congress  on  July  28, 1984. 
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Explanatkia  aid  Jiwtificatiao  of  11 CFE 
CSandM 

Ura  revised  regantiaBt  contain  no 
changes  from  tin  proposed  lansuage 
published  in  the  May  notice. 

The  primary  purpose  of  these  rules  is 
to  update  the  fee  schedules  for  materials 
requested  under  tbe  PaUic  Records  and 
Freedom  of  Information  Act  11 CFR  Part 
4.  and  Access  to  Public  Disciosare 
Divieioa  Documents,  11  Cni  Pwt  S, 
which  have  not  been  modified  since  the 
Commission  first  promulgated  die 
schedules  in  1979-80.  The  revisions  in 
the  fee  schedules  reflect  changes  in  the 
"direct"  cost  to  the  Commission,  or  only 
those  costs  directly  attributable  to  the 
actual  reproduction  of  documents.  It 
should  be  noted  that  in  the  case  of 
computer  indices,  the  Commission  has 
continued  its  present  practice  of 
processing  requests  for  indices  involving 
20  committee  ID  numbers  or  less  without 
charge.  The  one  exception  remains 
requests  for  a  name  search,  for  yivbidx 
the  requester  will  be  charged  based  on 
the  computer  time  used  Since  this 
program  searches  all  records  on  file  for 
activity  by  a  particular  individual,  it 
requires  much  greater  resources  to 
produce,  often  using  several  hours  of 
computer  time. 

The  format  of  the  fee  schedules  has 
also  been  altered.  In  the  previous 
regulations,  the  publications  for  w^ch 
charges  are  made  were  listed  This 
aH>roach  restricted  the  Commission's 
ability  to  add  new  publications  or  to 
revise  the  charges  made  for  documents 
when  they  become  more  voluminous. 
The  fee  schedules  as  revised  describe 
instead  the  Commission's  actual  costs 
for  different  types  of  reproduction, 
eliminating  the  need  to  set  forth  the 
price  of  each  document  An  up-to-date 
fee  schedule  for  particular  publications 
will  continue  to  be  made  available  in 
the  Commission's  Public  Records  Office. 

A  second  purpose  is  to  modify  the 
billing  procedure  for  microfilm  and 
computer  tape  requests.  In  fulfilling  its 
duties  under  the  Freedom  of  Information 
Act  and  in  exercising  its  Public 
Disclosure  functions,  the  Commission 
receives  numerous  requests  for  copies  ot 
records  which  appear  on  microfilm  and 
on  computer  tape.  Since  the  Commission 
does  not  have  the  facilities  to  duplicate 
microfilm  or  computer  tape,  private 
companies  perform  that  service. 
Previously,  the  public  requester  paid  the 
Commission  a  copying  fee  equal  to  the 
price  billed  to  the  Commission  by  the 
private  duplicating  firm.  See  schedules 
set  out  in  11  CFR  4.9(a)  and  5.6(a).  These 
monies  were  deposited  direcUy  into  the 
U.S.  Treasury,  aind  the  Conunission  paid 
the  outside  duplicating  firm  from  its 


appropriation.  The  Coiamission 
therefore  reqaastad  an  nptntpfi  from  die 
Con^ttraller  General  regarding  a 
proposed  change  in  procedures 
governing  payment  of  fees  for 
duplication  of  records.  The  Comptroller 
General  approved  the  change  in       4 
Coaamissioa  billing  arrangements.  See 
Comp.  Gen.  Decision  B-20S181  (March  1, 
1982). 

Under  the  revised  regulations,  each 
time  a  member  of  the  public  requests 
information  in  the  form  of  microfilm  or 
computer  tape  copies,  the  Commission 
will  arrange  for  a  private  firm  to 
produce  that  infumatioo  and  forward  it 
to  the  Commission.  The  Commission 
wiO  coHect  from  the  requester  the 
appropriate  fee  for  the  duplication; 
however,  the  requester  will  make  that 
fee  payaUe  not  to  the  Commission  but 
to  the  private  firm  which  performed  the 
diqilicating.  The  Commission,  upon 
receipt  of  payment  will  forward  the 
recorids  to  the  requester. 

The  cost  ot  the  requester  will  continue 
to  be  regulated  by  die  contract  between 
the  Commission  and  the  private 
comptmy  and  will  not  exceed  die  fees 
which  the  Commission  would  have  been 
authorized  to  charge  if  it  had  processed 
the  request  in^ouse. 

All  non-exempt  Commission 
documents  which  are  on  mioofilm  will 
continue  to  be  available  for  inspection 
and  copying  at  die  Cwnmission's  PabUc 
Disclosure  Division  located  on  te  street 
level  1325  K  Street  N.W„  Washington. 
D.C 

Lastiy,  11  CFR  4.9(a)  has  been 
modifieid  for  grammatical  purposes  and 
to  delete  language  if^ch  purported  to 
audiorize  the  Commission  to  assess  a 
fee  for  staff  time  spent  in  diq>Iicating 
Freedom  of  Information  Act  materius. 
The  Commission  does  not  assess  a  fee 
for  such  time. 

1.  The  authority  citation  for  Part  4 
reads  as  follows: 

Autliority:  5  U.8.C  552. 

2.  The  authority  citation  for  Part  5 
reads  as  follows: 

Autimity:  2  U.S.C  437t[d),  437g(aK4)(BMii). 
438(a)  and  31  U.8.C  483(a). 

List  of  Subjects 

llCPRPart4 

Freedom  of  Information. 
11  cm  Part  5 

Archives  and  Records. 

PART4-(AIIEN0E0] 

11  CFR  Part  4  is  amended  by  revising 
S  4.9  as  follows: 


i4j 

(aKl)  Fleas  wtt  be  chaigad  lor  tba 
staff  time  vBMmaA  in  searrhluB  lor 
records,  and  for  tne  expenses  fnvDived 
in  the  duplicaflon  of  snidi  reoorda.  Itee 
fees  shall  not  exceed  the  ConuniisioB's 
actual  costs  in  prooessiBg  raqoasta  for 
record,  in  accordance  with  tiM  fallowing 
schedule: 


Fhotooopyias  from 

Photocopyiei  fron  pnotoomiylBj 
marfitniis 


Paper  oopias  froo  mlrmfllm    repsf 

Print  Manhlne (4W  ptt  fcans/pati 

Reels  of  MkaaAhK 

Number  of  feet  X  (Ml  par  foot  -  f  (total  cxwt 
per  red) 

Piibitcattons:  (new  ar  aet  fcon  stocks 
availably 

Cost  of  iriiolooopjfiug  (reproduciB^ 

oocHiiiiiiit ~._.........5.06  per  page 

Cost  of  bindlag  document  ,,„,t.80  par  Inch 

Has  ooft  of  staJEr  reaeordi  tiiiie  aflar  fhst  H 
hour  (tee  Research  Time) 

PublicatioDa:  (availaUa  stock) 

If  available  from  stock  on  hand,  eoet  is 
based  on  prevtoeely  calculated  cost  ae  staled 
in  dia  publicatoB  (based  on  actnal  cost  par 
copy,  tnduding  raprodnctiaB  and  *^''*'td 

Conqniter  Tapes: 

Cost  (8JXI08  per  OonqiatvRasearae  IWt 
Utilized— CRU)  to  process  Dm  nqoast  pins 
the  cost  ef  the  coai^utar  tape  ffXS]  and 
professional  staff  time  (see  Research  Tlm^ 
The  cost  varies  based  upon  request 

Computer  Indexes: 

No  charge  for  20  or  fewer  requests  tor 
computer  indexes,  except  for  a  name  search 
as  described  Iwlow. 

C  Index— Committee  Index  of  DIsdosars 
Document*— Wo  charge  far  requests  ef  as  er 
fewer  oommittae  ID  numbers.  Reqossts  for 
more  than  20  ID  nuail)srs  will  oosis  $J»  for 
each  ID  manbar  requBStad. 

E  bdex  (Parts  1-4)— Cendidate  taidex  ef 
Supporting  Documents— No  duufo  for 
requests  of  20  or  fewer  candidate  ID 
numbers.  Reqossts  far  BMMe  tksB  20  ID 
numbers  will  cost  1.10  for  each  ID  number 
requested. 

D  Index— Committee  Index  of  Candidates 
Supported/Opposed — No  charge  for  requests 
of  20  or  fewer  committee  ID  numbqr*. 
Requests  tor  more  than  20  ID  nuaibars  will 
cost  8.30  for  each  committee  ID  aundwr 
requested. 

B  Index  (Complete)— Csndidste  Index  of 
Supportiiig  Documents— No  oherge  for 
requests  of  20  or  fawar  ooauslttse  D 
numbers.  Keqaests  far  laaie  dual  20  ID 
numbers  will  cost  8240  far  each  candMstsiP 
number  requested. 

G  Index— Selected  List  of  Reosipts  and 
Expenditures    No  chaigs  far  seqaesls  af  20 
or  fewer  nnmmlttee  ID  aiantisi  s.  Reqessls  far 
more  than  20  ID  numbers  «dU  cost  82.00  lor 
each  ID  number  requested. 


Fadwl  lUgtote 
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OdMT  coniiuter  index  requesta  for  more 
than  SO  ID  aumbm  will  coat  10006  per  CRU 
(Compater  ReacNirce  Unit)  ntilized. 

NuM  Seard> — A  computer  March  of  an 
entire  individual  contributor  file  for 
ooBtiibatiana  made  by  a  particular  indivkiual 
or  individnala  will  coet  10006  per  CRU 
(Computer  Resource  Unit)  atil^ed. 

Reeearch  Time: 

Qetical:  first  H  hour  ia  free;  remaining 
time  ooets  $3J0  for  each  half  hour  (equivalent 
of  •  GS-S)  for  each  request 

Profiessional:  first  Vi  hours  is  five; 
remaining  time  costs  SBJX)  per  each  half  hour 
(equivalent  of  a  GS-12)  for  each  request 

Other  Charges:  I 

C«tification  of  a  Document  S7.35  per  ' 
quarter  hour. 

Transcripts  of  Conmission  Meetings  not 
previously  transcribed,  S6.70  per  half  hour 
(equival^  of  a  GS-11  executive  secretary). 

(2)  Uptxi  receipt  of  any  request  for  the 
production  of  computer  tape  or  microfilm,  the 
Commission  will  advise  the  requester  of  the 
identity  of  the  pnivate  contractor  who  will 
perfocm  the  duplication  services.  The  fee  for 
the  production  of  computer  tape  or  microfilm 
shall  be  made  payable  to  that  private 
contractor  and  shaU  be  forwaided  to  thai 
Commission.  | 

(b)  Commission  publications  for 
which  fees  will  be  charged  under  11  CFR 
4.9(a)  include,  but  are  not  limited  to,  the 
following: 

Advisory  Opinion  Index 
Report  on  Financial  Activity 
Financial  Control  and  Compliance 

Manual 
MUR  Index 
Guideline  for  Presentation  in  Good 

Order 
Office  Accotmt  Index 

(c)  In  the  event  the  anticipated  fees 
for  all  pending  requests  &om  the  same 
requester  exceed  $254)0,  records  will  not 
be  searched,  nor  copies  furnished,  until 
the  requester  pays,  or  makes  acceptable 
arrangements  to  pay,  the  total  amount 
due.  Similarly,  if  the  records  requested 
require  the  production  of  microfllm,  or  of 
computer  tapes,  the  Commission  will  not 
instruct  its  contractor  to  duplicate  the 
records  until  the  requester  has 
submitted  payment  as  directed  or  has 
made  acceptable  arrangements  to  pay 
the  total  amount  due.  If  any  fee  is  not 
precisely  ascertainable,  an  estimate  will 
be  made  by  the  Commission  and  the 
requester  will  be  required  to  forward  the 
fee  so  estimated.  In  the  event  any 
advance  payment  differs  from  the  actual 
fee,  an  appropriate  adjustment  will  be 
made  at  the  time  the  copies  are  made 
available  by  the  Commission. 

(d)  The  Commission  may  reduce  or 
waive  payment  of  any  fees  hereunder  if 
it  determines  that  such  waiver  or 
reduction  is  in  the  public  interest 
because  the  proposed  use  of  the 
information  involved  can  be  considered 


as  primarily  benefiting  the  general 
public  as  opposed  to  primarily 
benefiting  the  individual  or  organization 
requesting  the  information. 

PART  5-{  AMENDED] 

11  CFR  Part  5  is  amended  by  revising 
S  5.6  as  follows: 

§S.S    Fm*. 

(a)(1)  Fees  will  be  charged  for  copies 
of  records  which  are  furnished  to  a 
requester  under  this  part  and  for  the 
staff  time  spent  in  locating  and 
reproducing  such  records.  The  fees  to  be 
levied  for  services  rendered  under  this 
part  shall  not  exceed  the  Commission's 
direct  cost  of  processing  requests  for 
those  records  computed  on  the  basis  of 
the  actual  number  of  copies  produced 
and  the  staff  time  expended  in  fulfilling 
the  particular  request  in  accordance 
with  the  following  schedule  of  standard 
fees: 

Photocopying  from  microfilm  reader- 
printer 115  per  page 

Photocopying  bom  photocopying 

machines »...„„....„ „ $.05  per  page 

Paper  copies  fit>m  microfilm — Paper 

Print  Machine 105  per  frame/page 

Reels  of  Microfilm: 

Number  of  feet  x  $.061  per  foot  =  $  (total 
cost  per  reel) 

Publications:  (new  or  not  bom  stocks    - 
available) 

Cost  of  photocopying  (reproducing) 

document „..__.„...........„.„10S  per  page 

Cost  of  binding  doctunent 130  per  inch 

Plus  cost  of  staff  research  time  after  first  H 
hour  (see  Research  Time) 

Publications:  (available  stock) 

If  available  from  stock  on  hand,  cost  is 
based  on  previously  calculated  cost  as  stated 
in  the  pubUcation  (based  on  actual  cost  per 
copy,  including  reproduction  and  binding). 

Computer  Tapes: 

Cost  ($.0006  per  Computer  Resource  Unit 
UtiUzed — CRU)  to  process  the  request  plus 
the  cost  of  the  computer  tape  ($25)  and 
professional  staff  time  (see  Research  Time). 
The  cost  varies  based  upon  request 

Computer  Indexes: 

No  charge  for  20  or  fewer  requests  for 
computer  indexes,  except  for  a  name  search 
as  described  below. 

C  Index — Committee  Index  of  Disclosure 
Documents — No  charge  for  requests  of  20  or 
fewer  committee  ED  numbers.  Requests  for 
more  than  20  ID  numbers  will  cost  105  for 
each  ID  number  requested. 

E  Index  (Parts  1-4)— Candidate  Index  of 
Supporting  IJocuments — No  charge  for 
requests  of  20  or  fewer  candidate  ID 
nimibers.  Requests  for  more  than  20  ID 
numbers  will  cost  110  for  each  ID  number 
requested. 

D  Index — Committee  Index  or  Candidates 
Supported /Opposed — No  charge  for  requests 
of  20  or  fewer  committee  ID  numbera. 
Requests  for  more  than  20  ID  numbers  wall 


cost  130  for  each  committee  ID  number 
requested. 

E  Index  (Complete) — Candidate  Index  of 
Supporting  Documents — No  charge  for 
requests  of  20  or  fewer  committee  ID 
numben.  Requests  for  more  than  20  ID 
numbere  will  cost  $2.00  for  each  candidate  ID 
number  requested. 

G  Index — Selected  List  of  Receipts  and 
Expenditures— No  charge  for  requests  of  20 
or  fewer  committee  ID  numbers.  Requests  for 
more  than  20  ID  numbera  will  cost  ^.00  for 
each  ID  number  requested. 

Other  computer  index  requests  for  more 
than  20  ID  numbers  will  cost  10006  per  CRU 
(Computer  Resource  Unit]  utilized. 

Name  Search — A  computer  search  of  an 
entire  individual  contributor  file  for 
contributions  made  by  a  particular  individual 
or  individuals  will  cost  10006  per  CRU 
(Computer  Resource  Unit)  utilized. 

Research  Time/Photocopying  Time: 

Clerical:  first  V^  hour  is  fiee;  remaining 
time  costs  $3.50  for  each  half  hour  (equivalent 
of  a  GS-5)  for  each  request 

Professional:  firet  M  hour  is  free;  remaining 
time  costs  $8.00  per  each  half  hour 
(equivalent  of  a  GS-12)  for  each  request 

Other  Charges: 

Certification  of  a  Document  $7.35  per 
quarter  hour. 

Transcripts  of  Commission  Meetings  not 
previously  transcribed,  $8.70  per  half  hour 
(equivalent  of  a  GS-11  executive  secretary).  ^ 

(2)  Upon  receipt  of  any  request  for  the 
produclion  of  computer  tape  or  microfilm,  the 
Commission  will  advise  the  requester  of  the 
identity  of  the  private  contractor  who  will 
perform  the  duplication  services.  The  fee  for 
the  production  of  computer  tape  or  microfilm 
shall  be  made  payable  to  that  private 
contractor  and  shall  be  fowarded  to  the 
Commission. 

(b)  Commission  publications  for 
which  fees  will  be  charged  under  11  CFR 
5.6(a]  include,  but  are  not  limited  to,  the 
following: 

Advisory  Opinion  Index 
Report  on  Financial  Activity 
Financial  Control  and  Compliance 

Manual 
MUR  Index 
Guideline  for  Presentation  in  Good 

Order 
Office  Account  Index 

(c)  In  the  event  the  anticipated  fees 
for  all  pending  requests  from  the  same 
requester  exceed  $25.00,  records  will  not 
be  searched,  nor  copies  furnished,  until 
the  requestRr  pays,  or  makes  acceptable 
arrangements  to  pay,  the  total  amount 
due. 

Similarly,  if  the  records  requested 
require  the  production  of  microfilm  or  of 
computer  tapes,  the  Commission  will  not 
instruct  its  contractor  to  duplicate  the 
records  until  the  requester  has 
submitted  payment  as  directed  or  has 
made  acceptable  arrangements  to  pay 
the  total  amount  due.  If  any  fee  is  not 


precisely  ascertainable,  an  estimate  win 
*  be  made  by  the  Commission  and  the 
requester  will  be  required  to  f<vward  die 
fee  so  estimated.  In  the  event  any 
advance  pajrment  differs  from  the  actual 
fee,  an  appropriate  adjustment  will  be 
made  at  the  time  the  co^es  are  made 
available  by  the  Commission. 

(d)  The  Commission  may  reduce  or 
waive  payments  of  fees  hereunder  if  it 
determines  that  such  waiver  or 
reduction  is  in  the  public  interest 
because  the  furnishing  of  the  requested 
information  to  the  particular  requester 
involved  can  be  considered  as  primarily 
benefiting  the  gene^-al  public  as  opposed 
to  primarily  benefiting  the  person  or 
organization  requesting  the  infonnation. 

Dated:  July  28, 1964.  ' 
Lee  Ann  EUiatt, 

Chairman,  Federal  Election  Commission. 

[FR  Doc  M-in47  PIM  7-S»-M:  8:46  am) 
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11  CFR  Part  9008 

[Notica  19S4-13] 

Fadaral  Rnandng  of  Praaldantial 
Nominating  Convantiona 

aqbncy:  Federal  Election  Conunission. 

action:  Hnal  rule;  technical 
amendment*. 

summary:  The  Commission  is 
publishing  today  technical  amendments 
to  its  regulations  at  11  CFR  Part  9008, 
governing  public  financing  of 
Presidential  Nominating  Conventions. 
These  amendments  bring  the  regulations 
into  conformance  with  recent  changes  in 
Title  26,  United  States  Code,  enacted  by 
Congress.  The  amendments  raise  the 
level  of  entiUement  for  major  parties 
under  these  provisions  from  ^  million 
to  $4  million. 

EFFECTIVE  DATE:  July  31, 1984. 
POfI  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Sti«et,  N.W., 
Washington,  D.C.  20463,  (202)  523-4143 
or  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  On  June 
29, 1984,  the  House  of  Representatives 
and  the  Senate  passed  H.R.  5950.  Pub.  L 
98-355.  This  bill  increased  the  public 
financing  entitlement  of  the  major 
parties  for  their  presidential  nominating 
conventions  under  26  U.S.C.  i  9008  from 
$3  million  to  $4  million.  The  provisions 
of  the  bill  became  effective  upon  being 
signed  by  the  President,  which^occuired 
on  July  11. 1984.  The  Commission  has 
accor^Bgly  made  technical 
amendments  to  its  regulations,  at  11 
CFR  9008.1(a)  and  9008.3(a),  in 
conformance  with  the  legislation. 


Because  these  amendments  simply 
reflect  changes  in  the  law,  they  are  not 
substantive  rules  requiring  notice  and 
comment  under  the  Administrative 
Procedure  Act,  S  U.S.C.  553,  or  delay  in 
prescription  under  the  legislative  review 
provisions  of  28  U.S.C  9000(c).  These 
amendmnits  are,  dierefbfe,  made 
effective  on  July  31, 1984. 

These  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  numberof  small  entities.  The 
basis  for  this  certification  is  tiiat  no 
committee  subject  to  these  rules  is  a 
small  entity. 


13  CFR  Part  Ml 


88] 


List  of  Subjects  in  11  CFR  Fait  I 

Campaign  funds.  Political  committees 
and  parties. 

The  authority  citaticm  for  Part  9008 
reads  as  follows: 

AutiKMlty:  26  U.S.C  9006. 

PART  9008— FEDERAL  FINANCINQ  OF 
PRESIDENTIAL  NOMINATINQ 
CONVENTIONS 

1. 11  CFR  9008.1(a]  is  revised  to  read 
as  follows: 

S900B.1    Seopa. 

(a)  This  Part  interprets  2  U.S.C  437 
and  26  U.S.C.  9008.  Under  26  U.S.C. 
9006(b),  tiie  national  committees  of  both 
major  and  minor  parties  are  entitied  to 
public  funds  to  defray  expenses  incurred 
with  respect  to  a  Presidential 
Nominating  Convention.  Under  26  U.S.C. 
9008(d),  expenditures  with  regard  to 
such  a  convention  by  a  national 
committee  receiving  public  funds  are 
limited  to  $4,000,000,  as  adjusted  by  the 
Consmner  Price  Index.  New  parties  are 
not  entiUed  to  receive  any  public  funds 
to  defi«y  convention  expenses. 
*        *        *        «        • 

2. 11  CFR  9008.3(a)  is  revised  to  read 
as  follows: 

§  9008.3    EiiUUeiiiaiil  to  Paymanla  frwn  the 
Fund. 

(a)  Ma/or  parties.  Subject  to  the 
provisions  of  11  CFR  Part  9008,  Uie 
national  committee  of  a  major  party 
shall  be  entiUed  to  receive  payments 
under  11  CFR  9008.8  with  respect  to  any 
presidential  nominating  convention,  in 
amounts  which,  in  die  aggregate,  shall 
not  exceed  $4  million,  as  adjusted  by  the 
Consumer  Price  Index  under  11  CFR 
g008.4(a). 

Dated  July  26, 1964. 
LMAnnEUolt. 
Chairman,  Federal  Election  Commission. 

(FR  Doc  St-aoMS  PIM  7-«KM:  MS  anq 


DalagaMonE  of  AirthoiHy  Id  Condoet 
Piogrwn  AcUvMwIn  naMOfflow 

AQENCV:  Small  Business  AdrnMstratton. 
ACnon:  Final  nda. 


;  On  March  3, 1983  the 
Administrator  approved  a  delef  atton  of 
authority,  on  a  one  year  pilot  project 
basis  in  Region  IV  only,  now  expired, 
that-gave  designated  Senior  Loui 
Specialists  authority  to  approve,  dedine. 
or  take  servicing  and  liquidation  actions 
on  loans.  These  designated  ofiicert  were 
delegated  authority  equal  to  the 
Supervisory  Loan  SpecialisL  Financing 
Division.  District  Office  (D/O).  the 
Supervisory  Loan  Specialist  Portfolio 
Management,  D/O,  and  the  Soperviaoiy 
Loan  Specialist  Liquidation,  D/O.  but 
with  no  supervisoiy  authority  for 
responsibility.  The  Senior  Loan 
Specialists  functioned  under  supervision 
of  a  regular  supervisor  such  as  a  Deputy 
District  Director,  an  Assistant  District 
Director/Finance  and  Investment  or  a 
Chief,  Finandng  Division  and  freed 
Supervisoiy  Loan  Officers  from  some  of 
their  routine  woric  allowed  them  more 
time  for  management  of  a  broader 
segment  of  their  offices  and 
additionally,  gready  improved  tha 
st4>ervisor/employee  ratio. 

The  Administrator  has  now  approved 
a  new  delegation  of  authority 
reinstituting  that  authority  to  designated 
Senior  Loan  Specialists,  in  Region  IV 
only,  on  a  temporary  basis  to  expire 
December  31, 1984  and  additionally, 
ratifies  those  actions  taken  by 
designated  Senior  Loan  Specialists  in 
Region  IV  during  the  pmlod  from  March 
9, 1984  to  the  effective  date  hereof  diis 
document  which  would  have  been 
proper  if  the  original  delegation  had  not 
expired. 

EFFECnVE  DATE:  July  31. 1984,  not  to 

exceed  December  31, 1984. 


kTION  oontact: 
Ronald  Allen.  Infonnation  Resources 
Management  Branch,  Small  Business 
Administration.  1441 L  Street  NW.. 
Washington,  aC  80418.  Telq>hone  No. 
(202)853-8538. 


iPartlOl 

consists  of  rules  relating  to  die  Agency's 
oisanization  and  procedures;  therefore, 
notice  of  proposed  ralemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C  553  are  not 
required  and  this  amendment  to  Fart  101 
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I  without  tesort  to  those 

LMarSdNactsinnCFKPvtlOl  ' 

Authority  delegations  (Government 
agencies):  Administrative  practice 
and  procedure:  Organization  and     ' 
functions  (Government  agencies).  For 
the  reasons  set  forth  in  the  preamble 
and  pnnuant  to  authority  in  Section 
S(bX6)  of  the  Small  Business  Act.  15 
U.S.C  634.  Part  101. 13  CFR  101.3-2  is 
amended  as  set  forth  below: 


1.  Part  I,  Section  A.  paragraph  1.  a. 
add  a  new  subparagraph  (10)  as  below, 
and  redesignate  existing  subparagraphs 
(10)  throu^  (14)  as  (11)  through  (15). 


(101 
O/Ol 


290,000 


ISOlOOO 


2.  Part  I.  Section  A.  paragraph  1.  b. 
add  a  new  subparagraph  (10)  as  below, 
and  redesignate  existing  subparagraphs 
(10)  through  (16)  as  (11)  through  (17). 


(Ml 

D/a 


280^000 


3.  Part  I.  Section  &  paragraph  2.  a.  add 
a  new  subparagraph  (10)  as  below,  and 
redesignate  existing  subparagraphs  (10) 
and  (11)  as  (11)  and  (12). 

(10)  Senior  Loan  Specialist  Rnandng. 
D/O.  Region  IV  only  1 

4.  Part  L  Section  B,  paragraph  2.  h, 
add  a  new  subparagraph  (10)  as  below, 
and  redesignate  existing  subparagraphs 
(10)  and  (11)  as  (11)  and  (12). 

(10)  Senior  Loan  Specialist.  Financing, 
D/O,  (on  fully  undisbursed  loans). 
Region  IV  only 

5.  Put  L  Section  B,  paragraph  3.  bk 
add  a  new  subparagraph  (2)  as  below. 

(2)  Senior  Loan  Specialist  Financing, 
D/O.  (on  fully  undisbursed  loans]. 
Region  IV  only 

6.  Part  L  Secticm  B,  paragraph  4.  add  a 
new  subparagraph ).  as  below,  and 
redesignate  existing  subparagraphs  j. 
and  k.  as  k.  and  L 

J.  Senior  Loan  Specialist  Rnandng, 
D/O,  (on  fully  undisbursed  loans). 
Region  IV  only 

7.  Part  L  Section  A.  paragraph  1.  d 
add  a  new  subparagraph  (10)  as  below, 
and  redesignate  existing  subparagraphs 
(10)  through  (12)  as  (11)  through  (13). 

(10)  Senior  Loan  Specialist  Portfdio 
Management  or  Liquidation  Section, 
D/O,  Region  IV  only. 


Dated  July  aa  1984. 
JaaMS  C  Saaifan. 

Adminutrator. 

(FR  Dm.  M-aasa4  nkd  VIO-M:  M*  aa) 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  •no  unig  AUHMHSVAUon 

21  CFR  PART  18 

AcnNnmranw  itbciiom  ano 
ProcaduTM;  Conforming  Amandmant 

AQCNCv:  Food  and  Drug  Administration. 
action:  Final  rule;  conforming 
amendment 


r.  The  Food  and  Drug 
Administration  (FDA)  is  removing  that 
portion  of  its  regulations  that  cross- 
references  the  reimbursement  for 
participation  in  a  hearing  regulations. 
FDA  is  taking  this  action  because  it 
inadvertently  failed  to  remove  this 
cross-reference  when  the  agency 
revoked  the  regulations  for 
reimbursement  for  participation  in  its 
administrative  proceedings. 
Emcnvi  DATI:  July  31, 1984. 
FOR  RJRTHBI  MFOftMATION  CONTACT: 
Richard  T.  Hunt  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockviUe,  MD  20657.  301-443-3460. 
•uppuanNTARV  wrowauTiON;  In  the 
Federal  Register  of  March  26. 1982  (48 
FR 12951).  FDA  removed  its  regulations 
(21  CFR  Part  10.  Subpart  C)  that 
established  a  pilot  program  for 
reimbursement  of  public  participants  in 
certain  FDA  administrative  proceedings. 
The  pilot  reimbursement  program  was 
terminated  because  the  United  States  . 
Court  of  Appeals  for  the  Fourth  (Circuit 
held  that  FDA  does  not  have  authority 
to  reimburse  public  participation  in  its 
administrative  proceedings.  Pacific 
Legal  Foundation  v.  Goyan,  664  ¥2A 
1221  (4th  Cir.  1981). 

In  the  conforming  amendments  to  the 
March  26, 1982  document  that  FDA 
published  on  June  18. 1982  (47  FR  26375], 
FDA  inadvertently  failed  to  remove  21 
CFR  16.22(a)(5).  llis  provision  cross- 
references  the  pilot  reimbursement 
program  previously  codiHed  in  21  CFR 
Part  la  Subpart  C.  This  document 
corrects  that  error. 

The  agency  has  determined  that  the 
notice,  public  comment  and  delayed 
effective  date  ordinarily  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b),  (d)}  are  unnecessary  for  this 
notice  because  the  agency  is  removing  a 


nonsubstantive  and  obsolete  cross-  ■ 
reference. 

List  of  Subjects  in  21  CFR  Part  18 

Administrative  practice  and 
procedure. 

PART  18— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

116.22   [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  201  et  seq.. 
52  Stat  1040  as  amended  (21  U.S.C.  321 
et  seq.]);  the  Public  Health  Service  Act 
(sec.  1  et  seq^  58  Stat.  682  as  amended 
(42  U.S.C  201  et  seq.]):  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (sec.  4. 84  Stat. 
1241  (42  U.S.C.  257a]);  the  Controlled 
Substances  Act  (sec.  301  et  seq.,  84  Stat. 
1253  (21  U.S.C  821  et  seq.)];  the  Federal 
Meat  Inspection  Act  (sea  409(b],  81  Stat. 
600  (21  U.S.C.  679(b));  the  Poultry 
Pro(iucts  Inspection  Act  (sec.  24(b).  82 
Stat  807  (21  U.S.C.  467f(b))];  the  Egg 
Products  Inspection  Act  (sec  2  et  seq., 
84  Stat  1620  (21  U.S.C  1031  et  seq.));  the 
Federal  Import  Milk  Act  (sees.  1  through 
9, 44  Stat  1101-1103  as  amended  (21 
U.S.C  141-149)];  the  Tea  hnportation 
Act  (sees.  1  through  10, 29  Stat  604-607 
as  amended  (21  U.S.C.  41-50)];  the 
Federal  Caustic  Poison  Act  (sec.  2  et 
seq.,  44  Stat  1406  as  amended  (15  U.S.C. 
401  et  seq.)];  the  Fair  Packaging  and 
Labeling  Act  (sec.  1  et  seq.,  80  Stat.  1296 
as  amended  (15  U.S.C  1451  et  seq.)];  the 
Agricultural,  Rural  Development  and 
Related  Agencies  Bill  (Pub.  L  95-448, 92 
Stat.  1073, 1091)  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10],  Part  16  is 
amended  in  S  16.22  Initiation  of 
regulatory  hearing  by  removing 
paragraph  (a)(5). 

Effective  date.  July  31, 1984, 

Dated:  July  25, 1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc.  Si-ZOOTS  FIM  7-30-S4:  8:45  (ml 
■aiMQ  coot  4100-S1-1I 


DEPARTMENT  OF  DEFENSE 

Office  of  tlM  Sacratary 

32  CFR  Part  378 

lOoD  Directiva  S1S4.28  ] 

Joint  Tactical  Command,  Control,  and 
Communlcationa  Agancy  (JTC  'A) 

AOENCV:  Office  of  the  Secretary  of 
Defense,  DoD. 
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action:  Final  rule. 


n  The  Secretary  of  Defense  has 
assigned  functions  and  responsibilities 
to  the  Director,  Joint  Tactical  Ck)mmand. 
Control,  and  Communications  Agency 
QTC'A),  and  has  delegated  to  the 
Director  spec'  ic  authorities.  This  rule 
serves  as  the  instrument  that  authorizes 
the  Director  to  carry  out  the  ]TC*A 
charter. 

EPFEcnvi  OATE  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  July  5, 1984.  and  is  effective 
as  of  that  date. 

•ran  PURTHm  mraiiMA-noN  contact: 
Mr.  Howard  Becker,  Directorate  for 
Organisational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration). 
Washington.  D.C.  20301,  telephone  202- 
695-4281. 
SUPPLCMENTARY  mFORMATION:  This 

information  is  submitted  in  compliance 
with  the  requirements  of  section 
551(a)(1)  of  Title  5.  United  States  Code, 
and  1  CFR  305.76. 

List  of  Subjects  in  32  CFR  Part  STB 

Organization  and  functions 
(government  agencies).  Command, 
control,  and  conununications. 

Accordingly,  32  CFR,  Chapter  I,  is 
amended  by  adding  a  new  Part  376, 
reading  as  follows: 

PART  378-JOINT  TACTICAL 
COMMAND,  CONTROL.  AND 
COMMUNICATIONS  AGENCY  (JTC*A) 

376.1  Purpose. 

376.2  AppUcability. 

376.3  Definitions. 

376.4  Mission. 

376.5  Organization  and  management 

376.6  Responsibilities  and  functions. 

376.7  Relationsiiips. 

376.8  Authorities. 

376.9  Administration. 
Authority:  10  U.S.C.  section  125. 

S  37S.1    Purpoea. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  and  the  provisions 
of  10  U.S.C.,  section  125,  this  Part 
establishes  the  Joint  Tactical  Command, 
Control,  and  Communications  Agency 
(JTC'A)  with  responsibilities,  functions, 
relationships,  and  authorities  as 
outlined  below. 


S376.2 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD);  the  Militaiy 
Departments;  the  Organization  of  the 
Joint  Chiefs  of  Staff  (OJCS):  the  Unified 
and  Specified  Commands;  the  Office  of 
the  Inspector  General.  Department  of 
Defense;  and  the  Defense  Agencies 


(hereafter  referred  to  collectively  as 
"DoD  Components").  The  term  "MUitary 
Services."  as  used  herein,  refers  to  the 
Army,  the  Navy,  the  Air  Force,  and  the 
Marine  Corps. 

S37«4   IMMUona. 

(a)  The  Joint  Tactical  Command. 
Control,  and  Communications  (/TC*) 
Architecture.  The  aggregate  of 
documented  elements  of  a  JTC*  program 
that  define  and  guide  the  planning, 
programing,  development,  testing, 
evaluation,  implementation,  and 
configuration  management  of  entities 
that  compose  the  program.  The  JTC* 
architecture  accomplishes  the  following: 

(1)  Describes  the  overaU  concept  for 
tactical  command,  control  and 
communications  and  nonstrategic 
nuclear  forces  C*  in  joint  and  combined 
operations  based  upon  the  threat 
projections  and  force  requirements 
approved  by  the  Joint  Chieb  of  Staff. 

(2)  Identifies  the  characteristics  of 
tactical  C*  systems  supporting  joint  and 
combined  operations  necessary  to  meet 
the  following  validated  requirements: 

(i)  Operational  and  system 
performance  requirements. 

(ii)  Interconnectivity  requirements. 

(iii)  Secure  communications 
requirements. 

(3)  Documents  the  technical  and 
procedural  interface  standards  required 
to  achieve  systems  compatibility  and 
interoperability. 

(4)  Documents  the  procurement  and 
fielding  schedules  needed  to  meet 
implementation  objectives. 

(5)  When  approved,  serves  as 
authoritative  guidance  for  Master 
Program  Plans  of  the  DoD  Components 
and  for  preparation  of  Program 
Objective  Memorandums. 

(b)  Technical  Interface  Standards. 
Consist  of  specifications  of  the 
functional,  electrical,  cmd  physical 
characteristics  necessary  to  allow  the 
exchange  of  information  across  an 
interface  between  different  tactical  C* 
systems  or  equipment 

(c)  Procedural  Interface  Standards. 
Consist  of  specifications  for  the  manner 
of  accompUshIng  the  exchange  of 
information  across  an  interface.  They 
define: 

(1)  The  form  or  format  in  which 
information  is  to  be  exchanged. 

(2)  The  prescribed  information 
exchange  language,  syntax,  and 
vocabulary  to  be  used  in  the  information 
exchange. 

(3)  Interface  operating  procedures  that 
govern  the  information  exchange. 

(d)  Tactical/Mobile  C*  Systems. 
Those  deployable  C*  systems  that 
support  tactical  operations. 


(e)  Joiat  C*  Systeau.  C*  systems  that 
interoperate  with  systems  of  other 
Military  Services  or  other  nations  in 
joint  or  combined  operations. 


fSTM 

The  JTC*A  shall  ensure  the 
interoperability  of  tactical  command, 
control  and  communications  (C^ 
systems  for  joint  or  combined 
operations  (including  nonstrategic 
nuclear  forces)  throu^  die  development 
and  maintenance  of  a  joint  architecture, 
interface  standards,  and  interface 
defiidtions  for  tactical/mobUe  C* 
systems. 

{STtiA   CrBantaalion  and  RMnaQaiiMnL 

(a)  The  JTC*A  shall  consist  of  a 
Director  and  subordinate  organizational 
elements  that  are  established  by  the 
Director  within  assigned  resources. 

(b)  The  Director,  JTC'A.  shall  report  to 
the  Secretary  of  Defense  through  the 
Under  Secretary  of  Defense  for 
Research  and  Engineering  (USDR&E)  for 
all  matters  relating  to  systems 
engineering  and  acquisition.  The  Joint 
Chiefs  of  SUff  (JCS)  shall  provide 
guidance  and  diirection  for  matters 
involving  planning,  requirements 
development  and  integration, 
prioritization,  and  operational  concepts, 
policies,  and  procedures. 


S37M   RaspoMMMsaandfunellefw. 

(a)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering  shall 

(1)  Coordinate  and  recommend  to  the 
Secretary  of  Defense  a  program  and 
budget  for  the  JTC'A. 

(2)  Assign  specific  tasks  to  the  JTC'A 
for  matters  relating  to  development  and 
acquisition  management  including 
system  engineering,  design,  and 
development  for  joint  tactical/mobile 
C*  systems. 

(3)  Review  and  make 
recommendations  regarding 
implementation  of  the  overall  joint 
tactical  C*  architecture,  interface 
standards,  and  interface  definitions 
developed  by  the  JTC*A  and  submitted 
to  the  Secretary  of  Defense  by  the  JCS. 

(4)  Approve  Military  Service 
develc^ment  plans  and  make 
recommendations  on  related  programing 
documents  for  tactical  and  nonstrategic 
nuclear  forces  C*  programs  that  require 
interoperation  across  joint  or  combined 
boimdaries. 

.  (5)  Ensure  compliance  of  DoD 
Components  with  the  approval  of 
tactical  command,  control  and 
communications  architecture. 

(b)  The  Under  Secretary  of  Defense 
for  Policy  (USD(P))  shall  provide  policy 
guidance  for  JTC*A  activities  except 
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opoatioDal  policy  guidance,  which  will 
be  provided  by  the  )CS. 

(c)  Th*  Joint  Chieft  of  Staff  ahaih 

[1]  Provide  guidaace  and  direction  to 
the  )TC*A  for  operational  matters 
involving  planning  and  requirements 
development  and  integration,  including 
prioritization,  operational  concepts, 
policies,  and  procedures. 

(2)  Establish  and  validate  joint  or 
combined  tactical  C*  requirements 
applicable  to  )TC*A  programs.  i 

(3)  Review  and  provide  I 
recommendations  to  the  Secretary  of 
Defense  concerning  development  plans 
and  related  programing  documents  for 
tactical  C*  programs  that  require 
interoperation  across  joint  or  combined 
boundaries,  to  assist  in  determining 
their  adequacy,  feasibility,  and 
suitability  m  support  of  joint  doctrine, 
assigned  operational  missions,  and 
contingency  plans. 

(4)  Review  for  implementation  the 
overaD  joint  tactical  C*  architecture, 
interface  standards,  and  interface 
definitions  developed  by  the  ]TC*A  and 
provide  these  to  the  Secretary  of 
Defense  for  approval 

(5)  Approve  military  manpower  for 
the  jTC'A,  in  accordance  with  ]CS 
Memorandum  of  Policy  (MOP)  173, 
"Manpower  for  Joint  and  International 
Activities,"  May  7, 1981. 

(6)  Provide  guidance  and  direction  for 
JTC'A  configuratim  management 
activities. 

(7)  Ensure  compliance  of  DoO 
Components  with  the  approved  tactical 
command,  control,  and  communications 
architecture. 

(d)  The  Commanders  of  Unified  and 
Specified  Commands  shall: 

(1)  Identify  their  tactical  C* 
requirements  (including  secure  I 
communications  requirements]  for  joint 
or  combined  operations,  as  they  occur, 
for  ]CS  comment  and  validation. 

(2)  Conduct  or  participate  in  exercises 
and  technical  tests  to  evaluate  joint  or 
combined  tactical  C*  systems, 
procedures,  and  standards. 

(e)  The  Secretaries  of  the  Military 
Departments  shaU: 

(1)  Identify  their  tactical  C* 
requirements  (including  secure 
communications  requiremmts)  for  joint 
or  combined  operations,  as  they  occur. 
totheJCS. 

(2)  Provide  to  the  Director.  JTC'A. 
proposed  changes  that  impact  on 
configuration,  schedules,  or  appUcable 
system  or  interface  specifications  of  the 
tactical  C*  systems  architecture. 

(3)  Manage  the  configuration  control 
of  equipment  under  their  piwiew. 

(4)  Designate  for  each  Military  Service 
a  single  office  with  responsibility  for  all 
its  ]TC*A  matter*. 


(5)  Plan,  program,  and  budget  for  the 
inqdementadon  of  die  approved  joint 
tactical  C*  afckitecture. 

(6)  Advise  die  }CS  and  the  Duector, 
JTC'A,  of  changes  of  funds,  personnel, 
facilities,  or  materials  that  would  affect 
the  development  or  implementation  of 
the  approved  )TC*  ardutacture  or  their 
participation  in  that  architecture. 

(7)  Undertake  tasks  assigned  by  the 
USDR&E  in  support  of  die  )TC*A. 

(8)  Provide  military  personnel  for 
assignment  to  the  ]TC*A  in  accordance 
with  the  )CS-approved  Joint  Manpower 
Program,  processed  under  the  provisions 
ofJCSMOPl73. 

(f)  The  Director.  National  Security 
Agency/Chief  Central  Security  Service 
(NSA/CSS)shaa: 

(1)  Provide  communications  security 
(COMSEC)  input  and  advise  on  the 
development  of  joint  and  combined 
architectures,  design  standards,  and 
interface  definitions,  and  coordinating 
such  actions. 

(2)  Develop  COMSEC  architectures 
complementary  to  these  of  the  JTC'A. 

(3)  Assess  the  security  provided  by 
proposed  tactical  C*ardiitectures. 

(g)  The  Director,  faint  Tactical 
Command.  Control,  and 
Communications  Agency  shall: 

(1)  Provide  the  USDR&E  wiUi 
engineering  support  for  joint  tactical/ 
mobile  C*  system  design  and 
development. 

(2]  Develop  and  maintain  a  joint 
tactical  C*  architecture  by  defining  the 
architecture  for  joint  tactical 
communications  systems  (including 
nonstrategic  nuclear  forces  C)  and  by 
defining  interface  specifications 
required  to  ensure  interoperabitity  and 
information  flow  among  C*  systems  in 
accordance  with  the  guidance  and 
direction  provided  by  the  JOB  and  the 
USDR&E. 

(3)  Develop,  test,  and  maintain 
technical  and  procedural  interface 
standards  to  be  used  by  tactical  C* 
systems  in  joint  or  combined  military 
operations,  in  accordance  with  guidance 
provided  by  the  ]CS  and  Uie  USDR&E, 
and  verify  that  such  systems  have 
implemented  properly  the  approved 
interface  standaids. 

(4)  Advise  the  USDR&E.  the  USD{P). 
and  tile  JCS  on  joint  tactical  C  matters. 

(5)  Monitor  and  coordinate  programs 
for  which  JTC*A  has  responsibiUfy  but 
which  are  included  in  the  programs  of 
other  DoD  Components  and 
governmental  agencies,  and  monitor 
other  programs  that  may  affect  tactical 
C*  interoperabihfy. 

(6)  Provide  source  documents  fixim 
which  the  DoD  Cmnponents  can  develop 
training  materials  to  facilitate 


implementation  of  the  tactical  C* 
architectura. 

(7)  Develop  and  maintain  data  bases 
of  developmental  and  operational 
interoperabilify  standards. 

(8)  Coordinate  secure  communications 
interoperabilify  requirements  with  the 
NSA/CSS,  the  Defense  Communications 
Agency  (DCA),  the  Defense  Intelligence 
Agency  PIA),  the  MiMtary  Departments, 
and  tiie  JCS. 

(9)  In  coordination  with  NSA/CSS  and 
the  Military  Departments,  and  in 
accordance  with  DoD  Directive  C- 
5200.5,  develop  a  tactical  secure 
communications  architectiire  as  an 
integral  part  of  the  overall  joint 
architecture,  including  orderly  and 
timely  introduction  of  systems  to  satisfy 
interoperabilify  requirements. 

(10)  Develop  and  maintain  tactical 
communications  system  technical 
standards  under  the  Defense 
Standardization  and  Specification 
Program  (DoD  Directive  4120.3)  hi 
coordination  with  the  Military 
Departments  and  appropriate  Defense 
Agencies,  as  assigned  and  directed. 

(11)  Develop,  in  coordination  with 
appropriate  governmental  activities, 
U.S.  positions  on  combined  tactical  C* 
interoperability  matters.  Represent  the 
United  States  as  designated  by  the 
USDR&E  or  JCS,  as  appropriate,  in 
international  forums  responsible  for  the 
development  testing,  and  maintenance 
of  technical  and  procedural  interface 
standards  for  use  by  tactical  C*  systems 
in  combined  operations.  Provide  direct 
technical  support,  as  assigned  or 
directed  by  die  USDR&E  or  JCS,  as 
appropriate,  to  allied  tactical  C 
interoperabilify  forums  and  to  U.S. 
representatives  to  these  forums. 

(12)  Perform  financial  management 
functions  relating  to  JTCA-funded 
programs  and  assist  in  reviews  by  the 
Secretary  of  Defense  and  JCS  of 
programs  and  budgets  supporting  the 
JTC'A  mission. 

(13)  Monitor  the  Commander-in-Chief 
(CINC)  C*  Initiative  Program  for  possible 
effects  on  the  JTC  architecture. 

(14)  Perform,  in  coordination  with  the 
DCA,  system  planning  functions  for 
current  and  futiu^  tactical  satellite 
communications  terminals,  such  as  the 
Ground  MobUe  Forces  equipment. 

(15)  Support  the  USD(P)  and  the  JCS 
in  evaluating  and  commenting  on 
proposals,  reqiiired  operational 
capabilities  (ROCs),  and  developments 
within  die  scope  of  the  JTC*A  mission. 

(16)  Recommend  to  Uie  USDR&E  and 
the  Military  Departments,  those 
research,  development,  test,  and 
evaluation  (RDT&E)  programs  or 
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projects  required  to  accomplish  the 
JTC*A  mission. 


837a.7 

(a)  For  the  performance  of  assigned 
functions,  the  Director.  JTC*A,  shall: 

(1)  Coordinate  with  other  DoD 
Components  having  collateral  or  related 
functions  and  responsibilities. 

(2)  Maintain  active  liaison  with  other 
DoD  Components  for  the  exchange  of 
information  and  advice  on  programs  in 
the  field  of  assigned  responsibiUty. 

(3)  Make  use  of  established -fadlities 
and  services  in  the  Department  of 
Defense  and  other  government  agencies 
whenever  practical  to  avoid  duplication 
and  achieve  maximum  efRciency  and 
economy. 

(b)  Heads  of  DoD  Components  shall 
coordinate  with  the  Director,  JTC'A.  on 
all  matters  related  to  the  mission, 
responsibilities,  and  functions  of  JTC'A. 

S37SJ    AuthorMM. 

The  Director,  JTC'A,  or  designee,  is 
specifically  delegated  authority  to: 

(a)  Command  the  JTC'A. 

(b)  EstabUsh  JTC'A  headquarters  and 
field  organizations  and,  within  overall 
authorized  personnel  ceiling,  allocate 
military  and  civilian  spaces  among  such 
organizations  in  accordance  with 
estabUshed  DoD  policies. 

(c)  Develop,  defend,  and  administer  a 
budget  for  the  JTC'A  in  accordance  with 
estabUshed  DoD  Five  Year  Defense 
Program  (FYDP)  and  Planning, 
Programing,  and  Budgeting  System 
(PPBS)  policies  and  procedures  (DoD 
Instruction  7045.8,  DoD  Directive 
7045.14,  and  DoD  Instiiiction  7045.7). 

(d)  Communicate  directiy  with 
appropriate  personnel  of  other  DoD 
Components  on  matters  related  to  the 
mission  and  programs  of  the  )TC*A. 

(e)  Prescribe,  in  accordance  with  this 
Part  and  in  coordination  with  the  DoD 
Components  concerned,  procedures, 
principles,  standards,  and  practices  to 
accomplish  the  assigned  mission. 

(f)  Monitor  and  report  to  die  Secretary 
of  Defense  and  the  JCS  compliance  by 
the  DoD  Components  with  the  approved 
tactical  C*  architectiire. 

(g)  Obtain  plans,  reports,  information, 
advice,  and  assistance  from  other  DoD 
Components,  consistent  with  the 
poUcies  and  criteria  of  DoD  Directive 
5000.19,  as  necessary,  to  carry  out 
assigned  functions  and  responsibilities. 

9376.9    AdmMstratloa 

(a)  The  Director.  JTC*A,  shall  be  a 
commissioned  officer  in  the  grade  of  O- 
7  or  above  appointed  by  the  Secretary  of 
Defense  from  nominees  submitted  by 
the  MiUtary  Departments  through  the 
JCS. 


(b)  The  assignment  of  other  military 
and  civilian  personnel  to  the  )TC*A  ihall 
be  subject  to  the  approval  of  the 
Director,  JTC'A. 

(c)  The  JTC*A  shall  be  authorized 
such  personnel,  facilities,  funds,  and 
other  administrative  support  as 
considered  necessary  by  the  Secretary 
of  Defense.  JTC*A  shall  develop  and 
submit  a  Joint  Manpower  Program  in 
accordance  with  ]CS  MOP  173. 

(d)  Administrative  support  required 
by  JTC*A  shall  be  provided  by  tiie 
Secretary  of  the  Army  on  a 
reimbursable  basis  in  accordance  with 
DoD  Directive  4000:19,  except  that  the 
JTC'A  will  retain  separate  authority  for 
budget  preparation,  justification, 
execution,  and  other  DoD  FYDP  and 
PPBS  activities. 

(e)  The  Heads  of  other  DoD 
Components  shall  provide 
supplementary  support  to  the  JTC'A  as 
may  be  required  under  DoD  Instruction 
7045.8  and  within  the  constraints  of 
available  resources. 

Dated:  July  23, 1984. 
M.S.Hady, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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PANAMA  CANAL  COMMISSION 

35  CFR  Part  111 

R«vls«d  Shipping  and  Navigation 
Rulaa;  Diving  Oparatlona 

AOENCY:  Panama  Canal  Commission. 
action:  Final  rule. 


r.  In  order  to  conform  to 
Occupational  Safety  and  Health 
Administration  Requirements,  the 
Panama  Canal  is  today  approving 
changes  in  the  requirements  concerning 
the  type  of  flag  used  to  mark  the 
location  of  diving  operations  in  the 
Panama  Canal. 

Other  provisions  rendered  surplusage 
by  this  change  are  also  being  deleted. 
EFFECnvC.DATE:  August  30, 1984. 
roa  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Rhode,  Jr.,  Secretary, 
Panama  Canal  Commission,  (202)  724- 
0104,  or  Mr.  John  L  Haines,  Jr.,  General 
Counsel,  Panama  Canal  Commission, 
telephone  in  Balboa  Heights,  Republic  of 
Panama,  52-7511. 

SUPPLCMBNTARY  INFORMATION:  On  May 
3, 1984,  a  notice  of  proposed  rulemaking 
was  pubUshed  in  the  Federal  Register 
(49  FR 18873)  setting  forth  changes  in  the 
rules  for  prevention  of  collisions  in  the 
Panama  Canal.  Interested  parties  were 


given  the  oppmlunity  to  submit 
comments  by  June  4. 1984.  During  that 
time  period,  no  comments  were  receive** 
by  the  agency:  accordingly,  the 
substantive  changes  hereby  adopted  by 
this  document  are  as  follows: 

The  present  regulations  concerning 
diving  require  the  use  of  ■  U.S.  Diver's 
Flag  to  mark  industrial  or  commercial 
diving  operations,  i  111.38(a).  and 
recreational  diving,  i  111.38(b).  This 
section  is  revised  to  require  the  use  of 
die  International  Code  Flag  "A",  in 
keeping  with  the  Occupational  Health 
and'^fety  Administration's  standards 
for  marking  diving  operations. 
Paragraph  (c)  requires  Qiat  vessels 
approaching  or  passing  an  area  where 
commercial,  industrial  or  recreational 
diving  operations  are  underway  to 
reduce  speed  suffidentiy  to  avoid 
creating  a  dangerous  wash  or  wake. 

Section  lllX'(e)  is  revised  to  conform 
to  the  changes  made  in  \  111.38. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17. 1981  (47  FR 
13193).  The  bases  for  that  determination 
are,  first,  that  the  rule,  when 
implemented,  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  rule  would 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  local  governmental 
agencies  or  geographic  regions.  Finally, 
the  agency  has  determined  that 
implementation  of  the  rule  would  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Further,  the  Commission  has 
determined  that  this  proposed  rule  is  not 
subject  to  the  requirements  of  section 
603  and  604  of  TiUe  5,  United  States 
Code,  in  that  its  promulgation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  and 
the  Administrator  of  the  Commission  so 
certifies  pursuant  to  5  U.S.C.  605(b). 

List  of  Subjects  in  35  CFR  Part  111 

Vessels,  Anchorage  grounds.  Harbors. 
Marine  safety.  Maritime  carriers. 
Navigation  (water). 

PART  1 1 1-(  AMENDED] 

Accordingly,  Part  111  is  changed  as 
follows: 

1 .  Section  11 1 .38  is  revised  to  read  as 
follows: 
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(a)  When  industrial  or  conunerdal 
diving  oparatiaaa  are  being  conducted  in 
the  Canal,  or  waten  adjacent  dioeto,  a 
lefulwlug  red  B^  ^lall  be  displayed  in 
all  weatfaera  frran  sunset  to  sunrise  from 
the  dhring  barge  or  other  craft  serving 
the  (fifer.  The  light  shall  be  so  mounted 
and  of'SafBdent  Intensity  as  to  be 
visible  for  not  less  than  1  mile.  The  i 
International  Code  Flag  "A",  not  less 
than  18  inches  in  height  and  of  standard 
proportions,  shall  be  displayed  from 
such  craft  by  day  where  it  may  best  be 
seen.  A  rigid  replica  of  this  flag  may  be 
substituted  in  heu  thereof. 

(b)  Recreationa]  skin  diving  in  waters 
of  the  Canal  including  Gaillard  Cut  and 
the  channel  through  Gatun  and 
Miraflores  Lakes  and  in  the  waters  of  all 
ships'  anchorages,  is  prohibited  unless 
authorized  in  writing  by  the  Chief,    i 
Navigation  Division  or  his  designee.) 
Authorization  shall  not  be  given  for  skin 
diving  at  night  When  recreational  skin 
diving  activities  are  under  way  in  the 
Canal,  or  waten  adjacent  thereto,  a  flag 
of  the  type  described  in  paragraph  (a]  of 
this  section  shall  be  displayed  from  the 
craft  serving  the  skin  diver  in  a  manner 
which  allows  all-roimd  visibility, 
however,  the  flag  displayed  for 
recreational  diving  shall  be  not  less  than 
12  inches  in  height  and  of  the  standard 
proportions. 

(c)  Vessels  approaching  or  passing  an 
area  where  diving  activities  are  under 
way  shall  reduce  speed  sufficiently  to 
avoid  creating  a  dangerous  wash  or 
wake.  I 

2.  b  i  111.27,  paragraph  (e)  is  revised 
to  read  as  foDows: 


1111.27    V( 


(PWe 


(e)  Whenever  die  size  of  a  vessel 
engaged  in  diving  operations  makes 
impracticable  to  exhibit  all  lights  and 
shapes  prescribed  by  paragraph  (d)  of 
this  section,  the  lights  and  shapes 
prescribed  by  §  111.38  shall  be 
exhibited. 
*        *        *        •        • 

AndMitr  22  U.S.C  3811.  B.O.  U215. 
Dated  July  9, 1984. 

Fannfo  ManfrMia.  Ie.. 

Acting  Administrator,  Panama  Canal 
Commission. 
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ENWIONMEIirAL  PROTECTION 
AGENCY 

40CFRPartS2 

(TN-OOr,  OAR-fRLrM4S-2] 

Approval  and  Proimiigafion  Of 
bnptanwntatlon  Ptana;  Tannaasaa: 
Romoval  of  Conatruction  Moratorium 
Rom  NaalWa  DavMaon  County 

AQENCV:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 


:  EPA  is  today  revoking  a 
construction  moratorium  and  funding 
restrictions  imposed  under  sections 
173(4)  and  17e(b)  of  the  Qean  Air  Act  on 
April  5, 1984,  on  the  Nashville-Davidson 
County  carbon  monoxide  (CO) 
nonattainment  area.  On  May  3, 1984, 
EPA  received  the  approved,  signed 
contract  for  the  operation  of  an 
Inspection  and  Maintenance  (I/M) 
program  for  Nashville-Davidson  County, 
Tennessee.  Since  this  submittal 
demonstrates  a  good  faith  effort  toward 
implementing  an  I/M  program  in  an 
expeditious  manner,  EPA  is  removing 
the  construction  moratorium  and 
funding  restrictions  imposed  under 
sections  173(4)  and  176(b)  of  die  Clean 
Air  Act  This  moratorium  prohibited  the 
issuance  of  any  new  permits  to  affected 
sources,  even  ^  an  apphcation  had 
already  been  submitted.  Restrictions  m 
EPA  grant  funds  under  section  176(b) 
were  finalized  in  the  April  5, 1984, 
notice.  However,  because  the  issue  of 
the  appropriate  formula  for  applying 
these  restrictions  had  not  been  resolved. 
EPA's  finding  did  not  impact  any  grants 
at  that  time.  Sanctions  under  section 
110(a)(2](I)  of  the  Act  which  were 
imposed  on  April  5, 1984,  will  still  be  in 
place  until  EPA  takes  final  actios  on  the 
entire  CO  SEP;  this  prohibits  die 
issuance  of  permits  for  which  a 
complete  application  had  not  been    ' 
submitted  as  of  April  5, 1984.  EPA  has 
determined  that  good  cause  exists  to 
make  today's  action  effective 
immediately  (see  SUPPLEMCMTARV 
iwrowMATiow  below). 

VflCllVl  DATE  This  action  is  effective 
on  July  31, 1984. 

AOORCSSCS:  You  may  inspect  copies  of 
the  submittal  and  EPA's  evaluation 
during  normal  business  houn  at  the 
following  locations: 
EPA,  Region  IV.  Air  Management 

Branch.  345  Courtland  Sb«et  N^.. 

Atlanta,  Geotgia  30365 
Tennessee  Air  Pollution  Control 

Division,  150  9th  North  Ave.,  Terra 

Building,  Nashville,  Tennessee  37203. 


Copies  of  the  submittal  can  be  inspected 
during  normal  business  houn  at  Uie 
following  locations: 

Public  Information  Reference  Unit 
Environmental  Protection  Agency.  401 
M  Street  S.W..  Washington.  D.a 

FON  RmTHER  MraRMATION  CONTACT 

Waymond  Blackmon,  EPA  Region  IV, 
Air  Management  Branch.  404/881-2864 
or  FTS  257-286. 


rARY  INMMmATION:  On  April 
5, 1984  (49  FR 13522),  EPA  disapproved 
Tennessee's  1982  revision  to  its  Carbon 
Monoxide  (CO)  State  Implementation 
Plan  (SIP)  for  the  Metitipolitan 
Nashville-Davidson  County  area.  The 
plan  submitted  by  the  State/local 
agency  failed  to  provide  an  acceptable 
Inspection  and  Maintenance  (I/M) 
program.  Disapproval  of  the  CO  portion 
of  the  SIP  invoked  a  ban  on  the 
construction  of  major  new  or  modified 
stationary  sources  of  carbon  monoxide 
in  the  Nashville-Davidson  County 
nonattainment  area  as  required  by 
section  110(a)(2MI)  of  the  Act  (42  U3.C 
7410(a)(2)(I]),  because  of  the  original 
failure  to  implement  a  program  in  1982 
and  the  more  recent  failure  to  enter  into 
a  contract  for  operation  of  an  I/M 
program. 

EPA  also  found  that  Tennessee's  1979 
CO  SIP  for  Nashville  was  not  being 
implemented.  This  finding  also  imposed 
a  moratorium  on  construction  of  major 
new  or  modified  sources  of  CO  in  the 
nonattainment  area  under  section  173(4) 
of  the  Act  Restrictions  on  EPA  grant 
funds  under  section  176(b)  of  the  Act 
were  also  proposed  in  the  August  3, 
1983,  notice  (48  FR  35314]  and  finalized 
in  the  April  5, 1984,  notice.  However, 
because  the  issue  of  the  appropriate 
formula  for  applying  these  restrictions 
had  not  been  resolved,  EPA's  finding  did 
not  impact  any  grants  at  that  time. 

On  May  3, 1984,  EPA  received  the 
approved,  signed  contract  for  the 
operation  of  an  I/M  program  for 
Nashville-Davidson  County.  Tennessee. 
Since  this  submittal  demonstrates  a 
good  faith  effort  toward  implementing 
an  1/M  program  in  an  expeditious 
manner,  EPA  is  today  removing  the 
construction  moratorium  and  funding 
restrictions  imposed  under  sections 
173(4)  and  176(b)  of  tiie  Act  This 
moratorium  prohibited  the  issuance  of 
any  new  permiU  to  affected  sources 
which  had  already  made  a  complete 
application.  Although  the  Davidson 
County  Clerk,  the  primary  enforcement 
agency,  filed  suit  to  enjoin 
implementation  of  the  I/M  program,  the 
County  denied  all  requested  relief 
except  as  related  to  alleged  "Sunshine     * 
Law"  violations.  On  May  21, 1984,  the 
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Couiki 
that  ^Vidki 
issued  againsl  the  County  Qeik 
requiring  him  in  effect  to  enforce  the 
progranr.  Anr  Order  and*  Pfereniptorjr  Writ 
of  Mandamn  waa  sabsetiamfqr  filed  for 
entry-^rthe  Cbonty  Attoney;  ■ased  oa 
the  ODteoBie  of  the  legal  pcoceedbigB«  it 
appears  that  the  reqt^ite  eirforoeaient 
functions  will  ba  parfnme^L 

Sanctions  imposed  tmder  section 
110(a)(2)  (9  of  tha  Act  wiU  ramaiB  is 
place  until  such  time  a» EPAcan  take 
final  action  on  the  entire  CO  SIP;  diis 
prohibits  the;  issuance  ef  pannito  Cor 
which  a  complete  appUcation  bad  not 
been  submitted  as  of  Aprils,  1984. 
However,  BPA  antidpatea  submittal  of  a 
complete  HP  in  the  nearfuture.  EPA  will 
take  action  on  tUs  SS*feirisk)»aiid  the 
related  section  llO(aU2)0>ooiutnictioa 
moratorium  as  soon  aa  possible. 

EPA  finds,  pursuant  to  5  U.S.C 
5S3(b)(3)(B].  that  notice  and  related 
public  procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  in  Utis  case.  EPA's  April  5, 1984, 
notice  of  final  disappioval  cited  as  the 
criticd  reasons  for  EPA's  determination 
of  nonimplieraentation,  first,  die  failure 
of  Nashv^e  to  enter  into  a  perticBlar 
contract  for  operation  of  the  program, 
and.  second,  its  failure  to  assure  EPA 
that  the  I/M  program,  would  be 
enforced.  Nsshviyirhas  now  entered 
into  the  necessary  contract,  and  has 
provided  assurance  that  the  program 
will  be  enforced. 

Moreover,  in  its  Aagwt  3, 1963, 
proposal  to  impose  the  construction 
mooatorimn  and  funding  sanctions,  EPA 
solicited  comments  on  the  immediate 
removal  ci  these  sanctions  without 
further  notice  and  opportunity  for 
comment  if  the  State  submitted  evidence 
to- the  Agency  that  it  was  implementing 
its  SIP.  EPA  received  no  adverse 
comments  on  this  matter. 

Furthemore,  notice  and  conmient 
here  could  result  in  the  canceMation  of  a 
proposed  energy  recycling  plant  in 
Nashville.  The  plant,  which  cannot 
receive  construction  penmts  until  the 
section  173(4)  moratorium  is  Ufted,  will 
ba  economically  viable  only  if  it  caa  sell 
the  steam-it  generates  to  nearby 
customers.  If  the  construction 
moratorium  is  not  lifted  immediately, 
the  major  pn^wsad  steam  customer  may 
withdraw  its  commitment  to  purchase 
energy  from  the  plant  and  arrange  to 
employ  an  alternate  energy  source. 
Construction  of  the  energy  recycnng 
plant  will  allow  NashvlDe  to  manage  its 
waste  more  effectively.  For  the  reasons 
stated  above,  EPA  finds,  pursuant  to  5 
U.S.C.  553(d)(^,  that  good  cause  exists 
to  make  ibia  action  immediately 
effective. 


4A  cm  S«,a22S  is  aasanAed  taday  t» 
make  it  clear  that  sources  of  COwMah 
had  not  made  a  complete  appycatia»fas 
a  permit  by  the  dateamwUttEIA 
disappfove<t  the  1M2  PartDreviekMBof 
the  Nashville-Davidson  County  CO  SIP 
araatin  subject  to  a  ceastructioo  ban  by 
virflie  of  t&a  ptovisians  ef  sectian 
110(att;^  of  the  Clean  Air  Act  sources 
which  had' their  complete  application  m 
by  ApriT  5, 1984.  can  be  allow^  to 
construct,  however.  In  amending 
i  52.2225  on  April  5. 1SB4  (49  FR 13522), 
to  show  disapproval  of  the  1982  CQSDP 
for  the  area,  Q>A  inadvertently  failed  to 
revoke  the  conditional  approval  set 
forth  in  paragraph  (b)  for  the  1979  CO 
SIP  for  this  aiea:  this  parageaph  is 
removed  today  since  the  conditional 
approval  is  made  irrelevant  l^  the 
deficienciea  in  the  1982  SIP. 

Under  section  307(b](l]  of  the  Act. 
petitions  for  judicial  review  of  this 
acdon  iMiBt  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  1. 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sectian  307(b)(2). 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Uit  af  SubjectaiB  4ai€ER  Part  82 

Air  pollution  contral,  ozone,  Suffur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovermental 

relations. 

(Sec.  lia  172, 173, 17B  and  301(a),  of  the 
Clean  Air  Act  as  amended  (42  U.S.C  Sec 
7410,  7S0a.  7508,  7506,  and  7e01(a)) 

Dated  July  24, 1984. 
Wiltom  a  Ruckshhsys. 
Administrator. 

PART  52 —(AMENDED] 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tannaaaaa 

Section  52.2225  is  amended  by 
removing  paragraph  (b)  and  revising 
paragraph  (a)  to  read  as  foUows: 

S52.2225    ContPOlstralagyiCaiton 
monoxida  and  ozone. 

(a)  Part  D  diaappmvaL  (1)  The  1962 
revision  of  the  part  D  plan  for  the 
Nashville  CO  nonattainment  area  is 
disapproved  for  failure  to  assure 
implementation  of  a  vehicle  inspection 
and  maintenance  program.  No  najor 
new  or  modified.sources  of  carbon 
monoxide  can  be  built  in  the  area  by 
virtue  of  the  provisions  of  section 


116(^(2)0)  a£  thft  Clean  AiK  Ad  unlaM 

appUcatioA  Car  a  pumikby  Apdl  &,  196«. 
(b)  [Rasawad^ 
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TV  Broadcast  Station  In  Marianna,  FL 

AOmcv:  Federal  Communications 
Commission. 

ACnow  Pinal  rule. 

IUMMAWY:  Action  taken  herein  assigns 
UHF  TV  Channel  SI  to  Marianaa. 
Florida,  as  that  commonitjr's  first  local 
conmerdal  television  assignnwnt,  at  the 
request  of  Marianne  Televiaion,  Inc. 

DATe  Effective:  September  26, 1964. 

AOORtSS:  Federal  Communications 
Commission,  Washington,  D.C.  20654. 

FOR  RMITHER  INFORMATION  CONTACr 

Leslie  K.  Shapiro,  Mass  Media  Bnrean, 
(202)  634-6530. 
SUFfiCMENTART  INFORMATION: . 

List  of  Sub|eets  In  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  tlw  matter  of  Amendment  of  1 73M8(k). 
Table  of  Aasignments,  Television  Broedost 
SUtions  (Marianna.  Florida)  MM  Docket  Na, 
83-1136.  RM-4510.      ' 

Adopted:  )nly  IZ 1964. 

Released:  )uly  23. 1984. 

By  the  Chief.  Policy  and  Bales  Divisia*. 

1.  The  Commission  has  before  it  for 
consideration  die  Notice  of  Proposed . 
Ruh  Making,  48  FR  51655,  published 
November  10, 1963,  proposing  the 
assignment  of  UHF  TV  Channel  51  to 
Marianna,  Florida,  as  that  coamivnity's 
first  loaal  commercial  television 
channel  at  the  request  of  Marianna 
Television,  laa  ("petitioner").  Petitioner 
has  filed  comments  reiterating  its 
intention  to  apply  for  the  fiequeacy,  if 
assigned.  No  other  comments  were 
received. 

2.  Channel  51  can  be  assigned  in 
compliance  with  the  Commiasion'a 
minimum  distance  separation 
requirements  provided  tite  transmitter  fs 
sited  at  leasl6  miWa  northwest  of 
Marianna.  This  will  avoid  a  short- 
spacing  to  TV  Station  WBSP,  Channd 
51  in  Ocala,  Florida. 


UM 
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3.  We  believe  the  assignment  of  a  first 
local  ooramerdal  television  assignment 
at  Marianna  is  in  the  pdblic  interest  as 
an  interest  in  its  use  has  been  received. 
Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i).  5(c)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Conunonications  Act  of  1934.  as 
amended,  and  §i  0.61. 0.204(b)  and  0.283 
of  die  Commission's  Rules,  it  is  ordered. 
That  effective  September  28, 1984,  the 
Television  Table  of  Assignments, 
1 734106(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
to  read  as  follows: 


c% 

OWMl 

Na 

K*! 

*1S-f ,  SI 

4.  It  is  further  ordered.  That  this  I 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
653a 


Federal  Comimmicationa  Commisaiaa. 

Chief.  Micy  and  Rules  Division,  Mass  Media 
Bureau. 

(FB  Dk.  M-anM  FQad  7-4»-M:  MS  amj 
COOK  (Zn-^l-ll 


47CFRPart73 

[MM  Ooetal  No.  tS-llia;  RM-4474] 

TV  Breadcaat  Station  In  M^lM.  FL; 
InTablaof 


If:  Federal  Commimications 
Commission. 

action:  Rnal  rule. 


f.  Action  taken  herein  assigns 
UHF  TV  Channel  46  to  Naples.  Florida, 
as  that  community's  second  local 
television  assignment,  at  the  request  of 
Meycomtlnc. 

OATe  Effective:  September  28, 1964. 
AOONOK  Federal  Communications 
Commission,  Washington,  D.C  20554. 


KT10N  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-653a 

rARVI 


List  of  Sab}acls  in  47  CFR  Pan  73 

Television  broadcasting. 

Kapoft  and  Older  (Fiooeedhig 
Tandnated) 

In  the  matter  of  Amendment  of  i  73JI)6(b), 
Tatde  of  AMignmenta.  Television  Broadcast 


SUtiona  (Naples,  Florida)  MM  Docket  Na  8»- 
lliai  itM-4474. 

Adopted-  Joly  U.  1984. 
Released  July  23, 1964. 

By  the  Oiiet  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Pmptfsed  Rule  Making.  48  FR 
49885,  published  October  28, 1983. 
proposing  the  assignment  of  UHF  TV 
Channel  46  to  Naples.  Florida,  as  that 
community's  second  television 
allocation,  at  the  request  of  Meycom, 
In&  ("petitioner").  Petitioner  has  filed 
comments  reiterating  its  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  In  view  of  the  fact  that  the  channel 
can  be  assigned  in  compliance  with  the 
Commission's  miniTnnm  distance 
separation  and  other  technical 
requirements,  and  an  intention  to 
activate  the  diannel  has  been  received, 
we  believe  it  would  be  in  the  public 
interest  to  assign  the  channel  as 
proposed.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  9  0.61.  a204(b)  and  0JZ83 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  28, 1984.  the 
Television  Table  of  Assignments, 

9  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  to  read  as  follows: 


c% 

Chmm 
Na 

nifHi  n 

2S-  4S 

3.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

4.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 
Charias  Schott. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Ooc  M-an»  FU«i  7-ao-Mi  te4B  Ml 

I  oosK  sns-eMS 


47CFRPart73 

[UM  Docfcet  Na  •V1S45;  RM-4595] 

TV  Broadcast  Station  In  Sturaaon  Bay, 
Wl 

AOCNCv:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


:  Action  taken  herein  assigns 
UHF  TV  Channel  42  to  Sturgeon  Bay, 
Wisconsin,  as  that  community's  first 


local  television  channel,  at  the  request 
of  Sturgeon  Bay  Television  Compcmy. 

DATE  Effective:  September  28, 1984. 

AnoiWtai  Federal  Communications 
Commission.  Washington.  D.C  20554 

PON  nMrmn  wfowmation  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  e34-«53a 


List  of  Subjects  in  47  CFR  Part  7S 

Television  broadcasting. 

Report  and  Order  (Trornadina 
Terminatad) 

In  the  matter  of  Amendment  of  i  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Sturgeon  Bay.  Wisconsin)  MM 
Docket  No.  83-1345.  RM-45a5. 

Adoped  )uly  12, 1984. 

Released  Juiy  23, 1964. 

By  the  Chiei  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  49  FR 
467.  published  January  4, 1984,  soliciting 
comments  on  the  request  of  Sturgeon 
Bay  Television  Company  ("petitioner") 
to  assign  UHF  TV  Channel  42  to 
Sturgeon  Bay,  Wisconsin,  as  that 
community's  first  local  television 
facility.  The  petitioner  has  filed 
comments  reiterating  its  intention  to 
apply  for  Channei  42.  should  it  be 
assigned.  No  other  comments  were 
received. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  mileage  separation  and  other 
technical  requirements.  Concurrence  in 
the  assignment  has  been  received  from 
the  Canadian  Government  as  Sturgeon 
Bay  is  located  within  400  kilometers  (250 
miles)  of  the  U.S.-Canadian  border. 

3.  We  believe  the  assignment  of  a  first 
local  television  channel  to  Sturgeon  Bay 
would  be  in  the  public  interest  as  a 
desire  to  provide  such  service  to  the 
community  has  been  expressed. 
Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i),  5(c)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  0.61. 0.204(b)  and  a283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  28, 1984,  the 
Television  Table  of  Assignments, 

9  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
to  read  as  follows: 


SkaBMoa^r. 


ChtnntI 
Na 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


/  Vot  49.  Ne.  I4»  /  Tuw«fay.  Juiy  SI.  1W4  /  Knier  and  ■teialrttoiM 


5.  For  fiirdier  tnfo—Bott  eonceming 
this  pTMMedfng.  contaef  Leslie  K. 
Shapiro,  Ma8»Medl»BaMa«.  (aBe)«84- 
6530. 

Federal  Conununicatloiu  CoauniMion. 
ChailaaSdMilt 

Chief.  Policy  and  Raiet  Divisioa,  hkua  Media 
Bureau. 

[fhdbb  ■fr.iwHitJva-eitMiM]  • 


47CFfrPart97 


[PR  DMinI  ItaL  t^-tS;  HM  Nosl  1708,  S729, 
37H  an«  M91.  SMa^  MflK  FCC  M-MS) 

RadlotolcphonirExpwwion  High 
Ff^Miiqf  Amateur  Bandij  RM.  <22t 
P«tition  tor  TitoiMiony  Opfrtlon»on 
FraqumdM  BvlwMn  7076-7tM  IMz 
in  HawnU  and  hi  Araaa  NaarRagion  3 

agency:  Federal  Cammoidcatfoits 

CommissioiL 

action:  Final  rule. 

summary:  This  docuawBt  ameiida  Ae 
rules  by  expanding  telephony  privileges 
on  frequencies  37S(MO0O  kHz,  21200- 
21480  kHz.  28300-29700  Idii,  nd  TOrS- 
7100  kHx  (Hawaii  and  fai  anas  near 
Region  3).  These  amendments  are 
necessary  so  feat  Bins  If  it  radio 
opentpasvitf  faave  additioBal 
radioletephone  freqaaacias  on  which,  to 
operate.  The'  result  of  thi*  actioa  i»  to 
relieve  the  o»ercrawdingoathe 
preaently^Jiocated  freqaendes  for 
radiotelq>haiy  in  the  Amatew  Radio 
Service. 

EPFEcnvt  vatc:  OOOl,  Universal 
Coordinated  Hme  (UTQ,  September  1. 
1984. 

address:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  intormatiomcomtact: 

Maurice  (.  DePont.  Private  Radio 
Bureau.  Washington.  D.C.  20654.  (202) 
63^-4964. 

SUPMAIENTARV  MFORMATION; 

List  of  SubfecU  in  47  CFR  Part  17 

Radio. 
Second  Report  and  Order 

In  tlie  Batters  of  expansion  of  the 
telephony  aegneBti  of  Ae  high  bwyieacy 
amateur  ladio  aervica  bands  PR  Docket  No. 
82-83,  RM-370S.  RM-3720.  RKM734,  RM^ 
3778,  RM-3831,  RM-3833,  RM-38ea  Peffllon 
for  rule  making  to  authorize  telephony 
operation  on  ibe  frequencies  TOTS-TIOO  kHz 
in  the  Slate  of  Hawaii,  RKM228. 

Adopted  July  IB,  MM. 

Rrieaeed:  July  20, 1984. 

By  the  Comaiiasioa. 

1.  On  March  31, 1963,  the  Commission 
adopted  a  Furtfier  Notice  of  Proposed 


Rule  MBkfag  {»¥n  18808;  April  11, 
1983)  ptoposiag  to  change  operating 
privileges  inradotelephone  wibbaiids 
375(M00O  kHz  mi  2000-21480  Wm,  to 
authorise  telepheny  operations  on  aU 
frequendev  from  28300  to  29780  kHz. 
and  to  authorize  tat^hoBy  operation  oo 
frequencies  7075-7100  kHz  in  Hawaii 
and  in  areas  near  Region  3.  Twentjr^sfx 
commenta  and  one  rep^  oommanl  weas 
filed  in  this  pnoeedint.^  A  Hist  Rap«n 
nari  fhrlnr  in  Ihfs  pfofnniHuH  anlhisiaiiig 
telepltony  on  the  fcequendes  MM»- 
14200  kHa  was  adapted  on  March  m. 
198S  (VCC  Sa-lia;  48  Fed  Reg.  1823SL 
April  m,  188B)(. 

3750-tOOOkHz 

2u  With,  respect  to  frequencies  379»- 
400akHk.  we  prepoeed  Ihar3750-a77» 
kHz  ba  attDcatedt  far  telephony  for  ite 
Amatsar  EMia  class  only,  ^t  3779- 
385D  kHz  be  aHocated  far  telephony  for 
Amatev  BatFB  and  Advanced  and  that 
3850-40081  kHz  be  allocated  for 
telepbany  for  Amateur  Extra,  Advanced 
and  Gencrat  ctasa  operators.  Sosm 
conimenters  suggested  alternative 
allocationa  for  this  band.  For  example, 
they  propoeed  dial  Novice  class 
operators  be  given  an  enlarged  Novice 
siMnnd  3875-3750  kHz  for  Novices  or 
3675-3725  »iz  forNevfces  and 
Technicians^  They  said  that  novices 
could  benefttirem  Ae  good  evening 
propagation  csnditioBaef  tMs  band  to 
practice  and  faupwiva  Morse  code  skills. 
Also,  they  feh  that^  an  ejqianded  Novice 
subband  would  minimize  interference 
frtm  Canadian  stations  due  to  the  Ibwer 
band  edge. 

3.  Raphael  Soifer  suggested  tiiat 
Advanced  Class  operators  be  given 
3075-3775  UIz  and  that  Amateur  Extras 
be  given  3775-9800  kHz.  His  concern 
was  to  keep  the  subband  3775-3800  k(b 
from  becoming  overpopulated  and  to 
have  fa  It  Ae  fewest  number  of 
operators,  the  Amateur  Extra  class.  By 
doing:  this,  the  United  .States  amateur 
operators  would  be  able  to  hear  foreign 
operators:  hyhig  to  contact  them  fa  the 
subband  3775-3800  kHz.  Specifically, 
Mt.  SoSier  fears  that  the  iiiffax  of  90,000 
Advanced  Class  operators  in  die  3775- 
3850  kHz  subband  would  overpopulate 
that  subband  and  destroy  it  for 
everyone,  ^m  Monahan  also  opposed 
the  concept  of  3775-3850  kHz  for  Extras 
and  Advanced  for  the  same  reason  and 
said  interference  would  be  caused  to 
Japanese  and  Australian  stations.  He 


>  Although  the  comment*  of-Wimun  G.  Wetih. 
Donald  R.  AMnd  HiAert  C.  HoliBaa.  Joha  F. 
Sehites  Md  Ik*  Npiy  amMMi  of  *ef4iaa 
HopkiM  Uotvawity  Applied  Phytks  Ubanlwy 
Amateur  Radio  Club  were  not  timely  filed,  we 
accept  them  a*  late-filbd  commMita. 


opts  for  3775-3800  kHz  for  Eiclras  and 
3780-3775  Idis  far  Bctras  aod  Advanced 

4.  Ob  ths  olhw  hand  The  CaaaAan 
Radfa  Katay  League,  Inc.  fCliBa<8an 
Leagae^  does  not  want  United  States 
Amateur Bxfra  dass  operators  on  3750- 
3775  Ufa  because  addltiond  stations 
wouM  hiterfere  with  Canadfan  pubttc 
sendee  nets.  Also,  the  Canadian  League 
pofats  out  (hat  Canadian  operators  use 
those  fluencies  for  communications 
between  largs  urtian  ceataia.  Ilia 
Canadian  League  said  that  it  intends  to 
request  the  use  of  the  sabband  3875- 
3700  kHz  from  its  regulatary  aatharity  if 
radiotelephone  axpanaioa  occurs  in  the 
3.5  MHz  band  The  use  of  telephony  in> 
thaisubbaod  cotthl  eaase  fanterfNeace  to 
the  telagiaph  (q>eratiaaa  which  take 
place  iteie.  In  coirtrast  to  the  above 
conaneats;  the  American  Radio  Relay 
League,  inc.  (ARRL),  stated  tfiat 
radiotdapiMmy  in  the  3750-4000  kHz 
subband  was  moch-aeeded  and  would 
not  degrade  eidier  domestis  or  foreign 
telegraphy  operation,  nor  would  it  have 
a  sigrdficant  adverse  impact  on  foreign 
telephony  operatioa  Gary  C.  MitdieR*s 
comments  were  in  die  form  of  a  rule 
mddng  petition  to  allow  General  chsc 
operators  to  operate  below  3890  kHz  in 
Region  3  because  their  present 
alTocatfoa  3890-3900  ItHt,  experiences 
faterference  from  mainland  Qiina 
broadcast  stations.  His  petition  is  being 
consideoed  as  a  comment  ia  this 
proceeding. 

21280-21488  kHz 

5.  For  this  subband  we  pK^osed 
21208-21225  kHa.  General  Amateur 
Extra  only;  21225-21300  kHz.  Amateur 
Extra  and  Advanced;  21300-21460  kHz. 
Amateur  Extra,  Advaacad  and  GeneraL 
The  coauaento  for  these  allocstioiis 
werageawalty  supportive.  Some 
comiaenters  proposed  variatians  of  the 
Cemmisaian  proposal.  David  Novoa 
suggested  21300-21250  Idiz  for  Extra 
and  21250-21308  kHz  for  Extras  and 
Advanced  class  operators.  No  reason 
was  given  for  deviating  from  our 
proposal  Joe  Speroni  suggested  Ant  the 
present  Novice  subband  \fe  refecated 
from  21100-21200  kHz  to  210SO-2I100 
kHz.  He  said  that  this  would  prevent  the 
Novice  subband  bom  effectively 
eUminafing  exclusive  foreign  phone 
bands.  He  saggsstad  keeping  a  power 
limit  as  a  requirement  m  the  Novice 
subbands  for  Novice  and  Technidaa 
class  operators,  bat  only  as  a 
recommended  liaiit  for  other  aaMtaiv 
operators  when  opwating  ia  the  Novice 
siri>baBds.  I 
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0.  Comments  regarding  expantkm  of 
the  28  MHz  telephony  subband  were 
about  evenly  divided.  Those  favoring 
the  Commission's  proposal  generally  did 
so  without  speciflc  comments.  Harry 
Blocher.  however,  proposed  that  this 
subband  be  limited  to  Advanced  and 
Extras  only,  with  28400-28500  kHz  for 
Extra  and  Advanced,  and  28300-28400 
kHz  for  Extras  only.  Kenneth  Taylor 
sum>orted  the  expansion  but  wanted 
38300-28500  kHz  for  Novice  operation. 
He  believes  Novices  would  be  able  to 
make  more  long  distance  contracts  (DX 
contracts)  thereby  increasing  their 
enthusiasm  for  amateur  radio. 

7.  The  opponents  had  various  reasons 
for  their  opposition.  R.  Peny  Awe  said 
that  no  expansion  was  necessary  in 
view  of  the  number  of  frequencies  in  the 
28  MHz  band  as  compared  with  other 
bands.  Joseph  Schroeder  objected  to  the 
Commission's  proposal  to  move  the 
lower  edge  of  the  28  MHz  phone 
subband  do%vn  to  28300  kHz.  He  notes 
that  28200-28300  kHz  is  presently  used 
worldwide  for  beacons  which  deteimine 
band  conditions  and  predict 
propagation.  According  to  Schroeder.  if 
U.S.  amateur  operators  were  to  operate 
radiotelephony  above  28300  kHz.  non- 
U.S.  phone  operators  would  often 
choose  to  operate  in  the  band  area  now 
used  for  beacons  in  order  to  escape 
interference  from  powerful  U.S.  stations, 
thus  destroying  the  usefulness  of  the 
beacons.  The  Northern  Illinois  DX 
Association  held  the  same  view  as 
Schroeder.  Philip  Galasso  recommended 
28  MHz  telephone  operation  as  low  as 
28200  kHz.  He  stated  that  amateur 
operators  in  other  countries  plan  their     - 
operations  to  avoid  interfering  with 
beacons.  He  said  that  the  virtue  of  his 
plan  was  that  it  would  also  allow  voice 
operation  on  beacons.  John  Sehring 
suggested  that  existing  band  plans  be 
duplicated  to  increase  the  number  at 
channels  without  going  below  29.1  MHz. 
He  also  raised  the  question  of  the 
conflict  between  repeaters  in  the  28 
MHz  subband  and  satellite 
communications  and  recommended  that 
telephony  expansion  in  this  subband  be 
phased-in  gradually.  | 

8.  In  reply  conEUnents,  the  Johns    ' 
Hopkins  University  Applied  Physics 
Laboratory  Amateur  Radio  Club 
(Hopkins]  strongly  opposed  the  28  MHz 
telephony  expansion.  Hopkins  recently 
acquired  a  beacon  on  28296  kHz  and 
does  not  want  interference  caused  to  it 
by  foreign  amateur  operators  who  may 
operate  below  28300  kHz.  Hopkins  also 
noted  that  the  pressure  of  downward 
operation  of  radiotelephony  in  the  28 
MHz  band  would  have  an  adverse  effect 


on  telegraphy  operation  of  Novices. 
Hopkins  concluded  that  there  is  no  need 
to  expand  the  number  of  telephone 
frequencies  in  the  28  MHz  band,  but  if 
such  expansion  does  take  place,  it 
should  not  go  below  28400  khb. 

RM-I22S  7«7S-71M  kHz 

Hawaii  and  Areas  Near  Region  3 

9.  The  comments  contained  no 
consensus  with  respect  to  the  expansion 
of  the  40  meter  band  (7000-7300  kHz)  for 
telephony.  Comments  ranged  from  no 
expansion  to  suggesting  that  a  subband 
be  allocated  at  7000-7150  kHz  since  that 
segment  would  be  relatively  free  of 
disruption  bom  high-powered  broadcast 
stations.  Other  comments  suggested 
enlarged  Novice  frequency  allocations 
in  this  band.  For  example,  Kenneth  R. 
Taylor  suggested  that  if  Novices  had 
frequencies  between  7050-7150  kHz, 
they  could  work  in  th^band  when  they 
were  at  home  in  the  evening  free  of 
foreign  broadcast  interference.  Jim 
Monahan  suggested  that  the  portion 
7090-7100  kHz  be  allocated  for  Amateur 
Extra  class  operators,  speculating  that 
most  operators  would  probably  use  this 
portion  of  40  meters  just  to  make  initial 
contact  and  then  move  back  to  cross- 
band  contact  to  conserve  spectrum.  The 
ARRL  and  R.  Perry  Awe  opposed  any 
expansion  in  the  40  meter  band  saying 
that  changes  which  may  benefit 
telephone  operations  would 
undoubtedly  aggravate  the  already 
difficult  situation  encountered  by 
telegraphy  operators. 

la  llie  ARRL  said  that  it  did  support 
the  proposed  authorization  of 
frequencies  7075-7100  kHz  for  telephony 
operation  in  Hawaii  as  petitioned  for  by 
Randall  F.  Sobol  because  it  was  a 
unique  situation.  William  Baisley  and 
Gary  C  Mitchell  also  supported  use  of 
7075-7100  kHz  for  telephony  in  Hawaii 
and  elsewhere  in  that  area.  Hie  ARRL 
said  that  amateur  operators  in  Hawaii 
using  telephony  experience  interference 
from  broadcast  stations  in  Regions  1 
and  3  and  that  this  would  be  relieved  by 
allovnng  them  to  use  7075-7100  kHz  just 
as  thou^  they  were  located  in  Region  3. 
Philip  Galasso  suggested  that  7075-7100 
kHz  be  authorized  for  all  fifty  states,  not 
just  Hawaii,  pointing  out  that  above 
7150  kHz  there  is  nij^ttime  interference 
and  that  Canadian  operators  shift  to  the 
lower  frequencies  in  the  40  meter  band 
for  voice  operation  when  the 
interference  becomes  intolerable.  Daniel 
K.  Robbins  and  Herbert  C.  Holeman 
both  want  7075-7100  kHz  operation 
permitted  in  Alaska.  They  note  its 
proximity  to  Region  3  Asian  broadcast, 
military  telegraph  and  RTTY  stations 
which  cause  interference  to  amateiu* 


operators  in  Alaska.  James  Pratt 
submitted  comments  (^iposing  7075-7100 
kHz  for  HawaiL  He  states  that  amateur 
operators,  on  both  the  east  and  west 
coasts,  experience  broadcast 
interference  and  must  contend  with  it 
His  alternative  is  to  allow  Extra  class 
operators  in  the  entire  United  States  and 
its  possessions  to  transmit  on  7075-7100 
kHz,  and,  if  this  is  not  acceptable,  to 
make  no  changes  regarding  this 
subband.  James  Gundry  and  David 
Novoa  also  wanted  7075-7100  ktiz  for 
all  U.S.  Amateur  Extra  class  operators, 
while  Raphael  Soifer  wanted  a  voice 
segment  of  10  kHz  for  Amateur  Extras 
only  in  the  7000-7100  kHz  range.  Gary  C 
Mitchell  requested  that  General  Class 
operators  in  Region  3  be  authorized  to 
operate  in  the  subband  7050-7100  kHz. 
Joseph  Speroni  suggested  that  U.S. 
amateurs  in  Region  3  be  authorized 
secondary  operation  on  a  non- 
interference basis  in  the  subband  710O- 
7300  kHz.  He  also  proposed  that  7000- 
7025  kHz  be  allocated  in  Region  2  for 
Amateur  Extras  only. 

Discussion 

11.  It  is  apparent  bom  the  comments 
that  there  is  no  uniform  opinion  in  the 
matter  of  expanding  telephony 
privileges  for  amateur  operatore  in  the 
high  frequency  bands.  With  respect  to 
the  subbaiui  3750-4000  kHz,  we  do  not 
agree  with  enlarging  Novice  privileges 
there.  Keeping  Novice  privileges  to  a 
relative  minimum  is  the  best  incentive 
for  Novice  licensees  to  upgrade  their 
licenses.  Further,  while  we  recognize 
that  permitting  Amateur  Extras  to 
operate  on  the  expanded  telephone 
firequencies  in  the  3.5  MHz  band  could 
involve  sharing  with  some  operations  of 
Canadian  amateur  operatore,  we  believe 
that  the  overcrowding  in  that  band 
requires  that  we  allow  Amateur  Extras 
radiotelephone  operation  in  the  subband 
3750-3775  kHz.  We  are  aware  that  this 
allocation  might  cause  the  Canadian 
operators  to  petition  their  Government 
to  move  their  radiotelephone  operations 
to  3675-3700  kHz.  If  so.  United  States 
telegraph  operatora  would  have  to  make 
the  necessary  adjustments  to  such 
Canadian  operating  practices.  We 
believe  that  the  privileges  set  forth  in 
our  proposal  are  justified  and  equitable 
to  all  license  classes.  Therefore,  we  are 
adopting  the  following  as  the  changes  to 
be  made  in  the  authorizations  for  diese 
subbands:  3750-3775  kHz,  Amateur 
Extra  only;  3775-3850  kHz  Amateur 
Extra  and  Advanced:  3850-4000  kHz, 
Amateur  Extra,  Advanced  and  General. 

12.  We  adopt  the  allocation  that  we 
proposed  for  the  21200-21450  kHz  band 
and  authorize  appropriate  changes  to  be 


Fedewl  Ragbter  /  Vol.  49.  No.  148  /  Tuesday.  |uly  31.  1984  /  Rules  and  Regulations  SQtn 


made  in  tlie  authorixatioiis  for  tiiese 
subbandt:  21200-21225  kHx,  Amateur 
Extra  only:  21225-21300  kHz.  Amateur 
Extra  and  Advanced;  21300^450  Idiz, 
Amateur  Extra.  Advanced  and  General. 
We  do  not  believe  that  the  relocation  of 
Novice  operations  in  the  21  MHz  band 
in  order  to  preclude  interference  to 
foreign  radiotelephony  operations  is 
desirable.  U.S.  Novices  using  telegraphy 
and  foreign  operators  using  telephony 
must  be  willing  to  share  their  respective 
portions  of  the  band  and  resolve  any 
interference  problems  that  may  occur. 
The  peak  envelope  power  output  of  a 
transmitter  being  operated  on  Novice 
frequencies  may  not  exceed  200  watts. 
Since  the  function  of  a  limitation  on 
power  is  to  prevent  interference,  we 
know  of  no  valid  reason  for  removing 
this  restriction  for  other  than  Novice 
and  Technician  class  stations  when  they 
are  operating  on  Novice  frequencies,  as 
Mr.  Speroni  has  suggested. 

13.  The  most  significant  objections  to 
the  expansion  of  radiotelephony 
operation  in  the  28  MHz  band  concerned 
interference  that  might  be  caused  to 
beacon  operation  between  28200-28300 
kHz.  It  was  asserted  that  foreign 
operators  using  voice  would  operate  in 
the  beacon  subband  in  order  to  escape 
interference  from  U.S.  operators  using 
radiotelephony  at  28300  kHz  and 
upwards.  Expansion  in  the  28  MHz  band 
was  also  opposed  because  it  was  felt 
that  there  were  already  sufBcient 
telephone  frequencies  in  that  band.  We 
have  no  data  on  the  occupancy  of  this 
band.  Raphael  Soifer,  in  his  comments, 
stated  that  at  least  the  portion  between 
28300-28500  kHz  is  sparsely  populated. 
We  believe  that  it  is  possible  to  expand 
the  radiotelephony  operations  in  the  28 
MHz  band  without  severe  damage 
occiuring  to  beacon  operation.  Planning 
on  the  part  of  U.S.  operatora  and 
cooperation  by  foreign  operators  will  be 
the  key  to  successful  sharing  of  the 
additional  frequences  for 
radiotelephony  in  this  band.  There  are 
no  persuasive  arguments  in  the 
comments  which  would  cause  us  to 
prohibit  Morse  code  or  digital 
communications  (radio-teleprinting) 
between  28300-28500  kHz.  Morse  code 
would  also  continue  to  be  permitted  on 
all  the  frequencies  in  the  28  MHz  bcmd. 
We  adopt  our  proposal  and  authorize 
radiotelephony  operations  on  aU 
frequencies  in  the  band  28300-29700 
kHz. 

14.  There  were  a  variety  of 
suggestions  for  allocating 
radiotelephone  frequencies  in  the  7  MHz 
subband.  However,  we  concur  with  the 
ARRL  that  radiotelephone  expansion  in 
this  subband  would  be  detrimental  to 


telegraph  operations.  For  that  reason, 
we  are  not  making  any  changes  in  this 
band  except  for  the  7075-7100  kHz 
portion.  With  respect  to  that  subband, 
we  had  |m>posed  to  make  it  available 
for  telephony  in  Hawaii  and  in  areas 
near  Region  3.  We  reasoned  that  Hawaii 
was  in  such  proximity  to  Region  3  where 
those  frequencies  can  be  used  for 
radiotelephony  that  it  would  be 
beneficial  for  amateur  operators  in 
Hawaii  and  in  areas  near  Region  3  to 
use  that  subband  for  telephone 
operations  and  thus  get  relief  fr>om  the 
interference  they  now  experience  from 
broadcast  stations  in  Regions  1  and  3. 
The  commenters  generally  favored  this 
proposal.  The  suggestion  that  Alaska  be 
included  as  an  area  where  the 
frequencies  in  subband  7075-7100  kHz 
would  be  available  for  radiotelephony  is 
meritorious  because  Alaska  is  also  close 
to  Region  3  and  amateur  operators  in 
Alaska  also  experience  interference 
from  Region  3  radio  stations.  Therefore, 
we  authorize  the  subband  7075-7100 
kHz  for  radiotelephony  in  Hawaii  and  in 
areas  near  Region  3,  including  Alaska. 

15.  In  summary,  the  radiotelephony 
expansion  that  we  adopt  by  this  Order 
is  the  plan  that  was  submitted  by  the 
ARRL  in  its  comments  to  the  Notice  of 
Inquiry  in  this  proceeding.  The  only 
addition  to  that  plan  that  we  adopt 
today  is  to  allow  radiotelephony  at 
7075-7100  kHz  in  certain  geographic 
areas  in  proximity  to  Region  3. 

16.  It  is  ordered.  That  the  petition  for 
rule  making  (RM-4228)  filed  by  Randall 
F.  Sobol  is  granted. 

17.  It  is  further  ordered.  That  Part  97  is 
amended  as  set  forth  in  the  Appendix. 
This  action  is  taken  pursuant  to  the 
authority  contained  in  Sec^ons  4(i)  and 
303(r]  of  the  Communications  Act  of 
1934,  as  amended.' 

18.  It  is  further  ordered.  That  these 
rule  amendments  shall  become  effective 
[0001 UTC],  September  1. 1984. 

19.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Second  Report  and  Order  to  be 
published  in  the  Federal  Re^ster. 

20.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

21.  Information  in  this  matter  may  be 
obtained  by  contacting  Maurice  J. 
DePont,  (202)  632-4964,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


'On  March  28.  ISS*.  tiie  ARRL  filed  a  Motion  for 
Expedited  Action,  requasUng  that  the  Commiaaioa 
iasue  a  Second  Report  and  Order  in  thia  proceeding 
immediately.  In  view  of  the  action  taken  herein,  that 
Motion  ia  moot 


Federal  Communicationt  Cnmmiaaioii. 
Wiffiaoil.'MGaitoo, 

Secretary. 

Appwkttx 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  Section  97.7(a)  is  revised  as  follows: 


S  97.7    PfMtoQss  of  I 

(a)  Amateur  Extra  and  Advanced 
Class.  All  authorized  amateur  privileges 
including  exclusive  frequency  operating 
authority  in  accordance  with  the 
following  table: 


rrequanalaa 


3S00-3S2S  hHl- 
37S0-S77S  !■»«.. 
TOOO-TOSS  KHl. 
14,000-14XeS  I 
14.1S0-J4.17S  I 
21XXX>->1.02SI 
21,200-21,225  WH- 

377S-3eS0l»te 

71S0-722S  fttte 

14.17S-14.22SkHi_ 
21.225-21,300  »«.- 


Oa. 
Oa. 
Oa 
0» 
Oo. 
Ob. 


leMy. 


Do. 
Do. 


2.  In  §  97.61(a).  that  portion  of  the 
table  under  the  heading  "kHz"  is  revised 
to  read  as  follows.  The  entries  in  the 
table  under  the  headings  "MHz"  and 
"GHz"  remain  the  same. 

9  97.61    Auttioflsed  frs^usneiee  and 


(a)  •  •  • 


Ftaquancy  band 

Emliilam 

UmNi- 

liona 
(aaa 

paw- 

180010  2000 

A1  A3                    1 

350010  4000     - 

ai 

360010  3750.          -      . 

Fi                

3750  to  4000 

4383S._ 

A3.  A4.  AS.  n,  F4.  FS_ 

A9A,  A3^             

4 
13 

7000  (0  7300 

ai 

S4 

3,4 

11 
3,4 

7000  to  71S0.      - 

7075  to  7100 

7150  to  7300 

14000  to  14380 

AS.  n — 

A3.  A4.  AS,  F3.  M,  F5_. 
A1 

14000  to  14150- 

PI 

14150  to  14350. 

A3,  A4,  AS,  F3.  M.  PS— 

21000  to  21450 

A1    .... 

21000  to  21200- 

F1                         

21200  to  21450 

A3,  A4,  AS,  F3,  F4,  F5_. 

A1                 .        . 

28000  to  20300.. 

« 

2B300to2S700 _ 

AS,  A4,  AS,  FS,  F4,  FS„ 

3,  Secton  97.61(b)  (11)  is  revised  to 
read  as  follows: 

S  97.61    Auttiofind  frsQiMnoiM  wMI 


(b)*  *  * 

•(11)  The  use  of  A3  and  F3  in  this  band 
is  limited  to  amateur  radio  stations 
located  outside  Region  2  and  amateur 
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radio  statioiu  kx»ted  within  Regioo  2 
which  are  west  of  130  degrees  Wesit 
longitude.  I 

(Sec  4.303. 48  Stat,  as  amended,  vm.  1082: 

47  U.S.C  154. 303) 

(FRDi 


47CFRPart97 

(PR  DadMl  Na.  tS-aU;  FCC  M-M?) 

nslwbMI  SSIIISiH  of  OiiKof-PoclMt' 
Coats  for  VokffilMr  AdmMslarsd 
Amatauf  Radte  Exaininationa 


;  Federal  Communications 
Commission. 
ACnmc  Final  rule. 


R  This  document  amends  die 
rules  to  provide  for  reimbursement  of 
out-of-pocket  costs  incurred  by 
volunteer  examiners  and  volunteer 
examiner  coordinators  in  connection 
with  administering  or  coordinating 
amateur  operator  license  examinations. 
The  rules  are  necessary  so  that  the 
volunteers  can  recover  their  prudently- 
incuired  axpenditares.  The  effect  of  tUs 
acti<m  is  to  establish  regulations  which 
permit  reimbursement  to  volunteers  for 
their  necessary  expenses. 
UHCIIVg  DATC  August  31, 1964.     | 
SPOWili.  Federal  Communications 
Commission.  Washington,  O.C.  20554. 
FOR  FURTHBI  WTORKUTIOtl  CONTACR 
Maurice  J.  DePont  Private  Radio 
Bureau.  Washington.  O.C  20554.  (202) 
632-4964. 
SUFFUMENTARV  WFOIIMATION: 

lirt  of  SubJMts  in  ^  CFR  Part  97 

Radio. 
Report  and  Onier 

In  the  matter  of  reimbtnsement  of  Out-of- 
Pocket  Costs  for  volunteer  administered 
amateur  radio  eicaminationa  (PR  Dodcet  Na 
84-285). 

Adopted  July  12. 1984. 

Released:  July  2a  1984. 

By  the  Commission.  Commissioner  Rivera 


1.  On  March  6. 1984.  the  CommisStoD 
adopted  a  Notice  of  Proposed  Rule 
Making  (49  FR 10316;  March  2a  1984) 
proposing  to  reimburse  volunteer 
examiners  (VE's)  and  vohmteer      | 
examiner  coordinators  (VECs)  for  oot- 
of-pocket  costs  incurred  by  them  in 
connection  with  preparing,  processing  or 
administering  examinations  for  amateur 
station  operator  licenses.'  Eight 


■  ftrapaph  10  of  our  Notice  of  PropoMd  Rida 
Making  (NHtM)  ftated  ttiat  SO  day*  woold  be 
allowed  far  eoamentm.  with  15  days  thereafter  for 


comments  and  one  reply  comment  were 
filed  in  this  proceeding. 

2.  The  comments  were  generally 
supportive  of  the  concept  of 
reimbursement  The  oomments  focused 
on  three  majw  issues: 

(a)  How  the  reimbursement  fee  is  to 
be  collected  and  apportioned  between 
the  VECs  and  the  VFs: 

(b)  Whether  the  rules  should  include  a 
list  of  expenses  for  which 
reimbursement  would  be  allowed;  and 

(c)  The  matter  of  general  or  overhead 
expenses  of  the  VECs. 

3.  The  volunteer  examiners  and  the 
volunteer  examiner  coordinators  will 
have  to  work  interdependently  if  the 
program  is  to  work  smoothly.  We  will 
not  specify  who  should  collect  the  exam 
fee.  The  VECs  and  the  VE's  in  a 
particular  region  will  have  the  flexibility 
to  negotiate  that  matter  between 
themselves.  We  envision  that  the  VE's 
and  the  VECs  will  develop  a  close 
working  relationship  and  will  be  able  to 
decide  themselves  what  works  best  for 
them.  They  must  decide  wdiat  portion  of 
the  fee  each  will  get.  Since  bodi  could 
incur  out-of-pocket  expenses,  they  will 
have  to  make  a  fair  distribution  of  the 
fee  to  offset  those  costs.  The  American 
Radio  Relay  League,  Inc.  (ARRL)  in  its 
comments  concurred  with  the 
Commission  concerning  the  collection 
and  apportionment  of  the  fee. 

4.  The  comments  suggested  that  we 
specify  in  the  rules  those  expenses  that 
we  consider  to  be  legitimate 
reimbursable  costs.  Mr.  William  G. 
Welsh.  Trustee  of  the  Lockheed 
Employees  Recreation  Club  (LERC) 
Amateur  Radio  Club  wanted  the  list  to 
include  such  reimbursable  items  as 
advertising,  equipment  printing, 
postage,  telephone,  supplies  and  fecial 
test  room  furniture  such  as  space 
separators  on  tables.  We  believe  that  it 
is  inadvisable  to  attempt  to  pinpoint 
permissible  or  prohibited  reimbursable 
expenses.  Any  list  that  we  compiled 
would  necessarily  be  incomplete. 
Rather,  the  guideline  that  we  establish  is 
that  if  the  expense  relates  to  the 
amateur  radio  operator  examination,  it 
is  a  legitimate  reimbursable  cost,  ff,  on 
the  other  hand,  the  expense  incurred 
cannot  be  construed  b^  a  reasonable 
person  to  be  necesary  for  the 
examination  that  is  given,  it  is  a 
prohibited  item  and  may  not  be 
reimbursed. 


reply  comments.  However,  paragrapfa  12  of  the 
NPRM  specified  the  comment  date  at  April  IS  19B4. 
with  repliea  doe  May  1. 1984.  Since  those  dates  are 
lea*  than  the  30  and  15  days  tiMt  we  stated  we 
woold  aDow,  we  are  accapHng  a«  Umeiy  all 
oomnienu  filed  on  or  before  April  2a  1884.  and  all 
replies  filed  on  or  before  May  7. 1984. 


5.  tf  reimbursements  are  sought  for 
expenses  incurred,  the  VE's  and  the 
VECs  arc  required  to  keep  records  of 
their  expenses  and  are  further  required 
to  certify  once  a  year  to  the  Commission 
that  the  expenses  incurred  in 
administering  or  cooidinating  exaaia 
were  necessary  and  {mident  In  his 
comments,  Mr.  David  Popkin  suggested 
that  our  rules  should  specify  the  pmod 
of  time  the  annual  certification  coven 
and4he  date  on  which  it  is  to  be 
submitted.  We  agree  and  have  modified 
proposed  rule  1 97.36  to  state  that  the 
certification  must  be  received  by  the 
Commission  each  year  on  or  before 
January  31  and  must  cover  the  time 
period  from  January  1  to  December  31  irf 
the  preceding  year.  We  will  retain  the 
certifications  for  one  year.  VECs  and 
VFs  will  be  required  to  keep  their 
records  of  expenses  and 
reimbursements  for  3  years. 

6.  Another  matter  that  was  raised  in 
the  comments  was  that  of  the  general  or 
overhead  expenses  of  the  VECs.  We 
realize  that  there  may  be  certain 
expenses  which  are  in  the  nature  of 
capital  investmmits.  These  could  include 
filing  cabinets  in  which  to  secure 
examination  papers  or  code  testing 
equipment  Such  necessary 
administrative  tools  may  have  to  be 
amortized  over  a  number  of  examination 
sessions.  We  appreciate  that  VE's  <a 
VECs  Mdll  have  to  designate  some  part 
of  the  moneys  that  they  collect  to  sudi 
capital  expenditures.  They  must  be 
mindful,  however,  that  the  statute 
mandates  that  their  expenditures  be 
prudent 

7.  Rule  §  97.36(0)  requires  that  the 
VECs  and  the  VE's  keep  records  of  their 
out-of-pocket  expenses  and 
reimbursements.  David  Popkin  and 
Joseph  Schroeder  suggested  that  the 
VECs  and  the  VE's  maintain  some  proof 
of  each  expense  incurred  and  that  the 
records  kept  be  in  accordance  with  good 
accounting  procedures.  The  records  that 
VECs  and  VE's  keep  should 
substantiate  their  expenses.  In  the  event 
of  a  question  about  an  expense,  we  will 
require  the  VECs  or  the  VE's  to  produce 
proof  of  it 

8.  We  recognize  that  the  costs  to 
administer  an  examination  may  not 
always  be  known  in  advance  of  die 
session  or  at  the  time  when  the  fee  is 
collected.  Accordingly,  we  will  permit 
the  fees  to  be  based  on  estimated 
expenses.  The  reimbursements  for  all 
examination  sessions  coordinated 
during  the  period  beginning  January  1 
throu^  December  31  of  each  year  may 
not  exceed  the  projected  eut-of-pocket 
reimbursable  expenses  incurred  by  the 
VECs  and  the  VE's  for  diose 
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examination  sessions  divided  by  the 
number  of  persons  expected  to  take  the 
examinations.  For  example,  if  5.000 
examinees  are  expected  to  sit  for 
examinations  during  a  given  year  and 
the  necessary  reimbursable  expenses 
are  forecast  to  be  $10,000  then  the 
reimbursement  fee  from  each  candidate 
would  be  $2.oa  Where  the  total 
reimbursement  fees  collected  during  a 
year  exceed  or  faU  short  of  the  actual 
reimbursable  expenses  incurred,  the 
reimbursement  fee  for  the  following  year 
can  be  adjusted  accordingly.  In  any 
event,  the  reimbursement  fee  may  not 
exceed  the  maximum  amount  allowed 
by  law  which  is  $4.00  for  1984.  This 
amount  will  be  adjusted  annually 
thereafter  for  changes  in  the  Department 
of  Labor  Consumer  Price  Index. 

0.  A  suggestion  has  also  been  made  to 
include  a  provision  in  the  rules  to 
prohibit  VEC's  from  discriminating 
against  any  VEs  lot  accepting 
reimbursement  or  declining  to  accept 
reimbtuvement  for  the  services  which 
are  volunteered.  Such  a  provision  would 
put  VEC's  on  notice  that  the 
accreditation  of  VFs  must  be  objective 
and  cannot  be  influenced  by  the  VE's 
personal  choice  regarding  the  matter  of 
reimbursement  Some  VEC's  might  tend 
to  favor  VFs  who  opt  in  favor  of 
reimbursement;  other  VECs  may  prefer 
VE's  who  do  not  want  to  be  reimbursed. 
Appropriate  changes  are  included  in 
S  97.515  to  make  it  clear  that 
accreditation  of  VE's  by  VEC's  must  not 
depend  upon  the  VE's  decision  to  accept 
or  decline  reimbursement 

10.  The  Dayton  Amateur  Radio 
Association  (DARA)  endorsed  the 
Commission's  proposal.  DARA  inquired 
if  travel  expenses  in  connection  with 
administering  exams  and  training  of 
VE's  were  reimbursable  expenses.  There 
is  no  question  that  these  items  are 
related  to  the  exams  and,  therefore,  may 
be  claimed  as  valid  expenses  for  which 
reimbursement  may  be  sought  DARA 
also  raises  questions  concerning  the  fees 
collected:  for  example,  where  the  funds 
from  fees  are  to  be  deposited,  what  to 
do  with  earned  interest  on  the  funds  and 
what  disposition  to  make  of  surplus 
funds.  We  cannot  make  hard-and-fast 
guidelines  concerning  the  myriad 
aspects  of  handling  money.  In  general, 
however,  surplus  hinds,  earned  interest 
and  the  like  should  be  used  to  reduce 
the  following  year's  examination  fee. 
VECs  or  VE's  who  have  account 
termination  balances  derived  frvm  fees 
must  turn  such  fees  over  to  a  VEC  who 
is  actively  coordinating  exams  to  be 
used  to  offset  out-of-pocket  costs.  In 
short,  we  expect  the  VECs  and  the  VE's 
to  use  good  business  judgment  with 


respect  to  the  reimbursement  amounts 
and  to  be  certain  that  Aey  are  not  used 
for  any  purpose  other  than  for  covering 
necessary  and  prudc^nt  e}q>enses.  DARA 
also  suggests  that  standaitl  forms  be 
used  for  the  annual  certification  to  the 
Commission  that  the  VE's  and  VECs 
must  make  concerning  their  expenses 
and  reimbursements.  We  encourage  the 
VECs  to  develop  such  a  form  for 
themselves  and  the  VFs  if  they  feel  it 
would  be  useful.  The  annual 
certification  is  just  to  be  a  simple 
statement  that  the  expenses  for  which 
reimbursement  was  sought  were 
necessary  and  prudent  We  do  not  want 
an  itemized  Ustof  expenses. 

11.  The  reply  comment  from  the 
Capitol  Hill  Amateur  Radio  Society 
(CHARS)  suggested  that  |  97.36(c)  be 
clarified  to  state  that  the  annual 
certification  requirement  applies  only  to 
those  who  collect  fees  from  examinees. 
CHARS  believes  that  if  VECs  collect  all 
the  fee  and  then  divide  it  with  the  VE's, 
it  is  only  the  VECs  that  must  keep 
records  and  make  the  annual 
certification  to  the  Commission.  We 
believe  that  this  is  too  narrow  a  reading 
of  the  statute.  Regardless  of  who 
actually  collects  the  fee,  the  VECs  or 
the  VFs,  whoever  is  reimbursed  must 
keep  records  and  complete  an  annual 
certification.  This  is  the  case  even  in 
CHARS'  example  where  the  VECs 
collect  the  fee  and  then  distribute  a 
portion  of  the  amount  collected  to  VE's. 
For  administrative  convenience,  we  will 
require  the  VE's  to  send  their  annual 
certifications  to  their  VECs  so  that  we 
will  receive  them  in  a  single  package 
from  the  VEC's.  The  statute  requires 
that  VEC's  and  VE's  submit  an  annual 
certification  to  the  Commission. 
Therefore,  VE's  who  do  not  submit  the 
certification  will  be  disaccredited  by  the 
VEC's.  VEC's  who  fail  to  submit  the 
certification  will  be  terminated  by  the 
Commission. 

12.  With  the  modifications  discussed 
herein,  we  adopt  the  rules  that  were 
proposed  in  our  Notice  of  Proposed  Rule 
Maldng. 

13.  It  is  ordered.  That  Part  97  is 
amended  as  set  forth  in  the  Appendix 
hereto.  This  action  is  taken  pursuant  to 
the  authority  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended.  It  is  further  ordered 
That  these  rule  amendments  shall 
become  effective  August  31, 1984. 

14.  Is  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

15.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


16.  Information  in  tfiis  matter  may  be 
obtained  by  contacting  Maurice  J. 
DePont  (202)  632-4964,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

Federal  Communications  Commission. 
WilliaB|.Tikaik». 

Secretary. 

Part  97  of  Chapter  I  of  Title  47  of  the    , 
Code  of  Federal  Regulations  is  unended 
as  follows: 
•        •        ♦        •        • 

1.  Section  97.31(c)  is  revised  to  read  as 
follows: 


S97J1    Volunlaar 


(c)  Volunteer  examiners  may  not  be 
compensated  for  services.  They  may  be 
reimbursed  for  out-of-pocket  expenses, 
except  for  Novice  class  examinations 
(see  S  97.36). 

2.  Section  97.33  is  revised  to  read  as 
follows: 

{97.33    VoluntMranmhMr conduct 

No  volunteer  examiner  shall  give  or 
certify  any  examination  by  fraudulent 
means  or  for  monetary  or  other 
consideration.  Violation  of  this 
provision  may  result  in  the  revocation  of 
the  amateur  radio  station  Ucense  and 
the  suspension  of  the  amateur  radio 
operator  Ucense  of  the  volunteer 
examiner.  This  does  not  preclude  a 
volunteer  examiner  from  accepting 
reimbursement  for  out-of-pocket 
expenses  under  i  97.36.  Reimbursement 
in  any  amount  in  excess  of  that 
permitted  may  result  in  the  sanctions 
specified  herein. 

3.  New  S  97.36  is  added  as  follows: 

{97.36    ftahnburMnMnt  for  MpwwM. 

(a)  Each  volunteer  examiner 
coordinator  and  each  volunteer 
examiner  may  be  reimbursed  by 
examinees  for  out-of-pocket  expenses 
incurred  in  preparing,  processing  or 
administering  examinations  for  amateur 
station  operator  licenses  above  the 
Novice  class.  The  volunteer  examiner 
coordinator  or  the  volunteer  examiners 
must  collect  the  reimbursement  fee,  if 
any,  from  the  examinees.  No 
reimbursement  may  be  accepted  for 
preparing,  processing  or  administering 
Novice  class  examinations. 

(b)  Hie  maximum  amount  of 
reimbursement  is  $4XX)  for  1984  and  will 
be  adjusted  annually  each  January  1 
thereafter  for  changes  in  the  Department 
of  Labor  Consumer  Price  Index.  Changes 
in  the  maximum  amount  of 
reimbursement  will  be  announced  by 
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the  ComBi1i»i«m  in  a  Public  Notice.  The 
amount  ef  auch  reimbursement  fee  from 
any  examinee  for  any  one  examination 
at  a  particular  session  regardless  of  the 
mmbar  or  examination  elements  taken 
must  not  exceed  the  published 
maximum. 

(c)  Each  volunteer  examiner 
coordinator  and  each  volunteer 
examiner  who  accepts  reimbursement 
must  maintain  records  of  out-of-pocket 
expenses  and  reimbursements  for  each 
examination  session.  They  must  certify 
on  or  before  January  31  of  each  year  to 
the  Commission's  office  in  Gettysburg. 
PA  17325  that  all  expenses  for  the  period 
from  January  1  to  December  31  of  tihe 
preceding  year  for  which  reimbursement 
was  obtained  were  necessarily  and 
prudendy  incurred.  | 

(d)  The  expense  and  reimbursement 
recmds  must  be  retained  by  each 
volunteer  examiner  coordinator  and 
each  volunteer  examiner  for  3  years  and 
made  available  to  the  FCC  upon  request 

(e)  Each  volunteer  examiner  must 
forward  on  or  before  January  15  of  each 
year  the  certification  concerning 


expenses  to  the  volunteer  examiner 
coordinator  who  coordinated  the  efforts 
of  the  volunteer  examiner  and  for  which 
reimbursement  was  received.  The 
volunteer  examiner  Coordinator  must 
forward  all  such  certifications  and  its 
own  certification  concerning  expenses 
to  the  FCC  on  or  before  January  31  of 
each  year. 

-(f)  The  volunteer  examiner  coodinatcv 
must  disaccredit  any  volunteer 
examiner  who  fails  to  provide  the 
annual  certification.  The  volunteer 
exaaiiner  coordinator  must  advise  the 
FCC  on  January  31  of  each  year  of  the 
volunteer  examiners  that  it  has 
disaccredited  for  this  reason. 

4.  Section  97.507(e)  is  revised  to  read 
as  follows: 

S97.S07    VECquaiflcaliona. 

•        *        •        *        • 

(e)  Agree  not  to  accept  any 
compensation  frvm  any  source  for  its 
services  as  a  VEC,  except 
reimbursement  for  out-of-pocket 
expenses  permitted  by  §  97.30;  and 


5.  The  introductory  text  preceding 
paragraph  (a)  in  1 97.515  is  revised  to 
read  as  follows: 

9  97.515   CoofdhwUnQ  volunteer . 


A  VEC  will  accredit  amateur  radio 
operators  licensed  by  the  Federal 
Communications  Commission  as 
volunteer  examiners  (see  S  97.30).  A 
VEC  will  seek  to  recruit  a  broad 
representation  of  amateur  radio 
operators  to  be  volunteer  examiners.  A 
VEC  may  not  discriminate  in  accrediting 
volunteer  examiners  on  the  basis  of 
race,  sex,  religion  or  national  origin.  A 
VEC  may  not  refuse  to  accredit 
volunteer  examiners  on  the  basis  of 
membership  (or  lack  thereof)  in  an 
amateur  radio  organization.  A  VEC  may 
not  discriminate  in  accrediting  volunteer 
examiners  based  upon  their  accepting  or 
declining  to  accept  reimbursement.  A 
VEC  must  not  accredit  an  amateur  radio 
operator  volunteering  to  be  an  examiner 
if: 
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This  Mction  of  tti*  FEDERAL  REGISTER 
oontaint  noUoat  to  ttw  pubic  of  ttw 
proposed  issusnos  of  rules  and 
regutaHons.  The  purposs  of  these  notices 
is  to  give  Interestsd  persons  an 
opportunity  to  pertidpats  in  the  njle 
making  prior  to    the  adoption  of  the  fnal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Ptant  HMRh  iMDwtfon 
Sarvica 

7  CFR  Part  319 
[Docket  No.  04-312] 

KlMpraBaatla 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 


summary:  This  document  proposes  to 
amend  the  khapra  beetle  regulations  by 
designating  as  restricted  articles:  (1) 
Plant  gums  shipped  as  bulk  cargo  (in  an 
unpackaged  state)  if  from  Afghanistan, 
Algeria,  Bangladesh,  Burma,  Cyprus. 
Egypt  India,  Iran,  Iraq,  Israel,  Libya, 
Mali,  Mauritania,  Morocco,  Niger, 
Nigeria,  Pakistan,  Saudi  Arabia. 
Senegal,  Sri  Lanka.  Sudan.  Syria, 
Tunisia.  Turkey,  or  Upper  Volta 
("khapra  beetle  infested  countries"),  (2) 
used  jute  or  burlap  bagging  from  a 
khapra  beetle  infested  country  that 
contains  cargo,  and  the  cargo  in  such 
bagging,  and  (3)  used  jute  or  buriap 
bagging  from  a  khapra  beetle  infested 
country  that  it  used  as  packing  material 
(such  as  filler,  wrapping,  ties,  lining, 
matting,  moisture  retention  material  or 
protection  material),  and  the  cargo  for 
which  the  used  jute  or  burlap  bagging  is 
used  as  a  packing  materiaL 

The  efiiect  of  the  adoption  of  these 
proposed  amendments  would  be  to 
require  that  the  articles  proposed  to  be 
added  to  the  list  of  restricted  articles 
meet  certain  restrictioDS  as  a  condition 
of  importation.  These  amendments 
appear  to  be  necessary  to  protect 
against  the  introduction  of  khapra  beetle 
into  the  United  States. 
DATES:  Written  comments  concerning 
the  proposed  rule  must  be  received  on  or 
before  October  1. 1984. 
AOOItCSSBS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel 
Director,  Regulatory  Coordination  Staff. 
Animal  and  Plant  Health  Inspection 


Service.  U.S.  Department  of  Agriculture. 
Room  728  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  ajn.  and  4:30  p  jn^  Monday 
throu^  Friday,  except  holidays. 

ran  nmTHKii  mrmmation  contact 

Charies  R  Miller.  Staff  Specialist. 
Biological  Assessment  Sui^ort  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agricultura. 
Room  631,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
301-43e-«367. 

SUPPLEMENTARY  INFORMATION: 
Backgrmmd 

This  document  proposes  to  amend  the 
khapra  beetle  regulations  (contained  in 
7  CFR  319.75  ef  se?.  and  referred  to 
below  as  the  regulations),  llie 
regulations  were  established  to  protect 
against  the  introduction  into  the  United 
States  of  khapra  beetle. 

The  khapra  beetle  [Trogodenna 
gnmarium  Everts)  is  a  pluit  pest  diat 
damages  grain  and  cereal  products, 
seeds,  cottonseed  meal,  nut  meats,  dried 
frxiits,  and  other  products.  The  pest  can 
cause  serious  damage  to  stored 
products.  When  infested  products  are 
left  undisturbed  in  storage  for  long 
periods  of  time,  total  loss  can  be 
expected.  This  insect  is  a  threat  to 
billions  of  bushels  of  important  stored 
products  in  the  United  States. 

The  regulations  are  designed  to 
impose  restrictions  on  those  articles 
which  are  determined  to  present  a 
significant  risk  of  carrying  the  khapra 
beetle  at  the  time  of  importation,  and 
which  require  special  restrictions  in 
order  to  protect  against  the  introduction 
of  the  khapra  beetle.  Hie  articles  subject 
to  restrictions  are  designated  as 
restricted  articles. 

The  regulations  provide  that  restricted 
articles  are  allowed  to  be  imported  only 
if  they  are  imported  by  the  Department 
for  experimental  or  scientific  purposes 
under  certain  conditions,  or  if  imported 
in  accordance  with  requirements 
concerning  permits,  methyl  bromide 
treatments,  marking  and  identity,  arrival 
notification,  costs  and  charges,  ports  of 
entry,  and  phytosanitary  certificates  of 
inspection. 


Plant  Gunw 

TUs  document  proposes  to  amend  the 
regulations  in  |  SUUS^^t^  rfAaignaHt^ 
as  a  restricted  artick  plant  gunu 
shaped  as  bulk  caigo  (in  an  unpackaged 
state)  if  from  any  of  the  following 
countries  which  are  knowm  to  be 
infested  with  the  khapra  beetle: 
Afghanistan,  Algeria,  Bangladesh, 
Burma.  Cyprus.  Egypt.  India,  fran.  Iraq. 
Israel  Libya.  Mali.  Mauritania. 
Morocco.  Niger.  Nigeria.  Pakistan.  Saudi 
Arabia,  Senegal.  Sri  Lanka.  Sudan, 
Syria.  Tunisia,  Turkey,  or  Upper  Volta 
(referred  to  bebw  as  khapra  beetle 
infested  countries).  A  plant  gum  is 
defined  as  any  of  numerous  colloidal 
polysaccharide  substances  of  plant 
origin  that  are  gelatinous  when  moist 
but  harden  on  drying.  Plant  gums 
include  but  are  not  limited  to  ocada 
gum,  guar  gum,  gimi  arabic-locust  gum. 
and  tragacanth  gum. 

Pest  interception  records  establish 
that  a  significant  number  of  shipments 
of  such  plant  gums  ore  infested  with 
khapra  beetle  at  the  time  of  importation. 
When  plant  gums  are  shipped  as  balk 
cargo  it  appean  that  inspections  wooM 
not  be  adequate  to  always  detect  the 
khapra  beetle  wdien  present  Therefore, 
it  appean  that  it  is  necessary  to  impose 
restrictions  on  the  importation  of  these 
articles  from  khapra  beetle  infested 
countries  by  designating  them  as 
restricted  articles.  There  do  not  appear 
to  be  other  feasible  methods  for 
preventing  the  introduction  into  the 
United  States  of  khapra  beetle  that 
accompany  such  imported  articles. 

For  infonnational  purposes,  this 
document  also  proposes  to  add  a 
definition  of  "plant  gum"  corresponding 
to  the  definition  set  forth  above. 

Use  Jute  or  Buriap  Bagging  and  Cargo 

The  regulations  in  {  319.75-2  already 
include  as  restricted  artides.  among 
other  things,  used  jute  or  burlap  bagging 
not  containing  cargo  if  from  a  khapra 
beetle  infested  country.  This  document 
proposes  to  amend  the  regulations  in 
S  319.75-2  by  also  designating  as 
restricted  articles:  (1)  Use  jute  or  burlap 
bagging  from  a  khapra  beetle  iniested 
country  that  contains  cargo,  and  the 
cargo  in  such  bagging;  and  (2)  used  jute 
or  burlap  bagging  from  a  khapra  beetle 
infested  country  that  is  used  as  packing 
material  (such  as  filler,  wrapping,  ties, 
lining,  matting,  moisture  retention 
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material,  or  protection  material),  and  the 
caigo  for  wdiich  the  naed  jute  or  buriap 
bagiins  ^  tfd  as  a  pacldng  BiateriaL 
I^at  intaroeption  records  establish  that 
a  significant  amount  of  such  used  |ute  or 
burlap  bagging  and  a  wide  variety  of 
cargoes  contained  in  or  packed  with  the 
haqing  are  infested  wiUi  khapra  beetle 
at  the  time  of  importation.  Such  cargoes 
indode  beans.  coSiee,  rice,  lentils,  seeds, 
carpets,  doth,  and  various  other  items. 
FUilhcr,  based  on  experience,  it  appears 
that  any  cargo  contained  in  or  packed 
with  used  jute  or  burlap  bagging 
presento  a  significant  risk  of  being 
infested  with  khapra  beetle  at  time  of 
importati(Hi  because  of  its  dose 
proximity  with  the  used  jute  or  buriap 
bagging.  It  appears  that  inspections  are 
mrt  adequate  to  alwajrs  detect  the 
khapra  beede  when  present.  Therefore, 
it  appears  that  it  is  necessary  to  impose 
restrictions  on  the  importation  of  these 
artides  by  designatii^  them  as 
restricted  artides.  Then  do  not  appear 
to  be  odier  feasible  methods  for 
preventing  the  introduction  into  the 
United  States  of  khapra  beetle  that 
acoHnpanies  such  imported  artides. 

Treatments 

Section  319.75-4  of  the  regulations 
provides  treatmento  for  restricted 
artides.  i 

It  is  proposed  to  amend  the  I 

regulations  in  1 319.75-4(a)  to  {Rtivide 
that  plant  gums  shipped  as  bulk  cargo; 
used  jute  or  buriap  bagging  that  contains 
cargo,  and  the  cargo  in  sudi  bagging 
(except  for  artides  specified  in  proposed 
S  319.75-4(b)  and  (c);  and  used  jute  or 
buriap  bagging  used  as  a  packing 
material,  and  the  cargo  for  which  the 
used  jute  or  buriap  bagging  is  used  as  a 
packing  material  (except  for  artides 
specified  in  proposed  {  3ia75-4(b)  and 
(c))  shall  be  treated,  prior  to  movement 
into  the  United  States  from  the  port  of 
entry,  as  follows: 

(1)  Fumigation  with  methyl  bromide 
under  a  tarpaulin  at  normal  atmospheric 
pressure  in  accordance  with  one  of  the 
following  sdiedules: 

(i)  40g/m*  (2^  lb/1000  ft*)  for  12  hrs. 
at  32r  C  (gcr  F)  or  above. 

[2D  g  [oz]  minimum  gas  concentration 
at  2-4  hrs.). 

(15  g  [oz]  minimum  gas  concentration 
at  12  hrs.). 

(ii)  56g/m*  (3Vi  lb/1000  ft*)  for  12  hrs. 
at  26.S'-31.S'  C  (XTSff'  F). 

(30  g  [oz]  minimum  gas  concentration 
at  2-4  hrs.). 

(20  g  [oz]  minimiim  gas  concentration 
at  12  hrs.). 

(iii)  72g/m*(4yt  lb/1000  ft*)  for  12  hrs. 

at  2i'-2er  c  (Ttr-Tsr  F). 

(40  g  [oz]  minimum  gas  concentration 
at  2-4  hrs.). 


(25  g  [oz]  minimum  gas  concentration 
at  12  hrs.). 

(iv)  96  g/m*  (6  lb/1000  ft*)  for  12  hrs. 
at  15.5'-20.5'  C  f80'-8Sr  F). 

(50  g  [oz]  minimum  gas  concentration 
at  2-4  hrs.). 

(30  g  [oz]  minimum  gas  concentration 
at  12  hrs.). 

(v)  120  g/m*  ^7V4  lb/1000  ft*)  for  12 
hrs.  at  Icr-lS"  C  (SCTSST  F). 

(60  g  [oz]  minimum  gas  concentration 
at  2-4  hrs.). 

(35  g  [oz]  minimum  gas  concentration 
at  12  hrs.). 

(vi)  144  g/m*  (9  lb/1000  ft*)  for  12  hrs. 
at  4.5'-^.5'  C  (4(r~4Sr  F). 

(70  g  [oz]  minimum  gas  concentration 
at  2-4  hrs.). 

(40  g  [oz]  minimum  gas  concentration 
at  12  hrs.). 

(2)  Fumigation  with  methyl  bromide  in 
a  chamber  at  normal  atmospheric 
pressure  at  one  of  the  following 
schedules: 

(i)  40  g/m*  /2V4  lb/1000  ft*)  for  12  hrs. 
at32r  CfOOr  F)  or  above. 

(ii)  56  g/m*  ^5V4  lb/1000  ft*)  for  12  hrs. 
at  26.S'-8Sr  F. 

(iii)  72g/m*(4yt  lb/1000ft*)forl2hrs. 

at  2i'-2er  c  (7(r-7sr  f). 

(iv)  96  g/m*  (6  lb/1000  ft*)  for  12  hrs. 

.  at  i5.s'-2as'  c  (8(r-6sr  f). 

(v)  160g/nf  (10  lb/1000  ft  *)for  12  hrs. 

at  lor-is"  c  (scrsar  f). 

(vi)  192g/wf  (12  lb/1000  ft  *)for  12 
hrs.  at  4.5'-9.5'  C  (4€r-4Sr  F). 

(3)  Fumigation  with  methyl  bromide  in 
a  chamber  at  eoOmm  (26  indies)  vacuum 
at  one  of  the  following  schedules: 

(i)  128g/iTf  (2y%  lb/1000  ft  *)for  3  hrs. 
at  15.5"  C  (60r  F)  or  above. 

(ii)  144  g/irf  (9  lb/1000  ft  *)  for  3  hrs. 
at  4.5'-15'  C  (4(r-SSr  F). 

(iii)  160  g/ir?  (10  lb/1000  ft  *)  for  3  hrs. 
at-V^C(3(r-3SrF). 

Note. — Maximum  volume  of  commodity 
being  treated  under  subsection  (3)  shall  not 
exceed  75%  of  total  volume  of  chamber. 

It  is  also  proposed  to  amend  the 
regulations  in  S  319.75-4{b)  to  provide 
that  flour  or  finely  ground  oily  meals 
and  the  used  jute  or  burlap  bagging  used 
as  a  conteuner  or  packing  material  for 
such  flour  or  meals  shall  be  treated, 
prior  to  movement  into  the  United  States 
from  the  port  of  entry,  as  follows: 

(1)  Fumigation  with  methly  bromide 
under  a  tarpaulin  at  normal  atmospheric 
pressure  at  one  of  the  following 
schedules: 

(i)  128g/nf  (4  lb/1000  ft  *)for24  hrs. 
at  32'C  (90"  F)  or  above. 

(10  g  [oz]  gas  concentration  in 
commodity  at  4-24  hrs.). 

(35  g  [oz]  gas  concentration  in  space 
at  4-12  hrs.). 

(25  g  [oz]  gas  concentration  in  space 
at  12-24  hrs.}. 


(ii)  96g/a?  (6  lb/1000  ft*)  for  24  hrs. 

at  31.5' c  (dor-asr  F). 

(15  g  [oz]  gas  concentration  in 
commodity  at  4-24  hrs.). 

(50  g  [oz]  gas  concentration  in  space 
at  4-12  hrs.). 

(30  g  [oz]  gas  concentration  in  space 
at  12-24  hrs.). 

(iii)  128  g/m*  (8  lb/1000  ft  *)  for  24  hrs. 
at  21'-^  C  (7(r-7Sr  F). 

(20  g  [oz]  gas  concentration  in 
commodity  at  4-24  hrs.). 

(65  g  [oz]  gas  concentration  in  space 
at  4-12  hrs.). 

(35  g  [oz]  gas  concentration  in  space 
at  12-24  hrs.]. 
,     (iv)  192  g/nf  (12  lb/ 1000  ft  *)  for  24 
hrs.  at  15.5'-20.5'  C(60'-69'  F). 

(30  g  [oz]  gas  concentration  in 
commodity  at  4-24  hrs.). 

(95  g  [oz]  gas  concentration  in  space 
at  4-12  hrs.). 

(SO  g  [oz]  gas  concentration  in  space 
at  12-24  hrs.). 

(v)  192  g/m*  (12  lb/1000  ft  *)  for  28  hrs. 

at  icr-is"  c  (5(r-5ar  f). 

(30  g  [oz]  gas  concentration  in 
commodity  at  4-28  hrs.). 

(95  g  [oz]  gas  concentration  in  spape 
at  4-12  hrs.). 

(50  g  [oz]  gas  concentration  in  space 
at  12-28  hrs.). 

(vi)  192  g/rr?  (12  lb/1000  ft  *)  for  32 
hrs.  at  4.5'-^.5'  C  (4(r-49'  F). 

(30  g  [oz]  gas  concentration  in 
commodity  at  4-32  hrs.). 

(95  g  [oz]  gas  concentration  in  space 
at  4-12  hrs.). 

(50  g  [oz]  gas  concentration  in  space 
at  12-32  hrs.). 

(2)  Fumigation  with  methyl  bromide  in 
a  chamber  at  normal  atmospheric 
pressure  at  one  of  the  following 
schedules: 

(i)  64  g/ir?  (4  lb/1000  ft  *)  for  24  hrs.  at 
32r  (9(r  F)  or  above. 

(ii)  96g/m^  (6  lb/1000  ft  *)for  24  hrs. 
at  26.S'-31.S'  C  (BCT-BSr  F). 

(iu)  128  g/m*  (8  lb /1000  ft  *)for  24  hrs. 
at  2V-26'  C  (7(r-73'  F). 

(iv)  192  g/rr?  (12  lb/1000  ft  *)  for  24 
hrs.  at  15.5'-20.5'  C  (eCT-eST  F). 

(v)  192  g/nf  (12  lb/1000  ft  *)  for  28  hrs. 

at  icr-iT  c  (scr-ssr  f). 

(vi)  192g/irP  (12  lb/1000  ft  *)for  32 
hrs.  at  4.5'-9.5'  C  (40r-4gr  F). 

(3)  Fumigation  with  methyl  bromide  in 
a  chamber  at  660mm  (26  indi)  vacuum  at 
one  of  the  following  schedules: 

(i)  128  g/m*  (8  lb/1000  ft  *)for  3  hrs.  at 
15.5"  C  (6Cr  F)  or  above. 

(ii)  144  g/m>  (9  lb/1000  ft  *)  for  3  hrs. 
at  4.5-15"  C  (4Cr-5Sr  F). 

Note.— Maximum  volume  of  commodity 
being  treated  under  subsection  (3)  shall  not 
exceed  75%  of  the  total  volume  of  chamber. 
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It  is  further  proposed  to  UDend  tlw 
regulations,  to  add  a  new  {  319.75-4(c)  to 
provide  that  baled  cotton  lint,  cotton 
linters,  cotton  waste,  and  cotton  piece 
goods,  and  die  used  jute  or  burlap 
bagging  used  as  a  container  or  packing 
material  for  one  or  more  of  such  listed 
articles  shall  be  treated,  prior  to 
movement  into  die  United  States  from 
the  port  of  entry,  as  follows: 

(1)  Fumigation  with  methyl  bromide 
under  a  tarpaulin  or  in  a  chamber  at 
normal  atmospheric  pressure  at  one  of 
the  following  schedules: 

(i)  128  g/m*  (a  lb/1000  ft*)  for  24  hours 
at  15.5* C  (60" F  or  above) 

(25  g  (oz.)  concentration  in  commodity 
4-24  hrs.) 

(65  g  (oz.)  concentration  in  space  4-12 
hrs.) 

(35  g  (oz.)  concentration  in  space  12- 
24  hrs.) 

(ii)  176s/m*(ll  lb/1000  ft')  for  24  hrs. 
at  4.S'-15'  C  (4a'-S0' F. 

(30  g  (oz.)  concentration  in  commodity 
4-24  hrs.) 

(95  g  (oz.)  concentration  in  space  4-12 
hrs.) 

(50  g  (oz.)  concentration  in  space  12- 
24  hrs.) 

Note. — Maximum  volume  of  commodity 
being  treated  under  subsection  (l)  shall  not 
exceed  50%  of  the  total  volume  of  chamber. 
Concentration  readings  may  be  omitted  for 
chamber  fumigations. 

(2)  Fumigation  with  methyl  bromide  in 
a  chamber  at  660  mm  (26  hich)  vacuum 
at  one  of  the  following  schedules: 

(i)  128  g/m  *  {8  lb/1000  ft*)  for  3  hrs.  at 
15.5' C  (eOTF)  or  above. 

(ii)  144  g/m*  (9  lb/1000  ft*)  for  3  hrs.  at 
4.5'-15' C  (40'-63r  F. 

Note. — Maximum  volume  of  commodity 
being  treated  under  subsection  (2)  shall  not 
exceed  75%  of  the  total  volume  of  chamber. 

Based  on  research  and  field  use  it 
appears  that  these  treatments  for  all  of 
the  articles  proposed  to  be  added  to  the 
list  of  restricted  articles  are  adequate  to 
destroy  any  life  stages  of  the  khapra 
beetle.  Except  for  the  importation  of 
such  articles  by  the  Department  for 
experimental  or  scientific  purposes 
under  conditions  set  forth  in  {  319.75(c) 
of  the  regulations,  it  appears  that  such 
treatments  are  the  only  feasible  methods 
for  destroying  the  khapra  beetle 
accompanying  such  imported  articles. 
Also,  such  treatments  would  be  required 
to  be  conducted  under  the  supervision  of 
an  inspector  in  order  to  assure 
compliance  with  the  treatment 
procedures. 

There  is  a  possibiUty  diat  some 
articles,  espedally  live  plants,  could  be 
damaged  by  fumigation.  Therefore,  a 
footnote  would  be  added  for 


informational  purposes,  to  advise 
interested  persons  of  this  pomibihty. 

Also,  the  regulations  already  contain 
treatment  provitioni  in  (  Slfi7S-4(b)  fer 
certain  articles  already  designated  as 
restricted  articles.  As  noted  above, 
these  provisions  are  proposed  to  be 
made  applicable  to  flour  and  finely 
ground  oily  meals  and  die  used  jute  or 
burlap  bagging  used  as  a  container  or 
packing  material  for  sudi  floiir  or  meals. 
However,  a  note  in  subsection  (3)  of 
S  319.75-4(b)  was  inadvertentiy  omitted 
from  tiie  current  treatment  provisions. 
This  note  advises  interested  persons 
that  the  commodity  being  treated  under 
subsection  (3)  should  not  exceed  75%  of 
the  volume  of  the  chamber.  Therefore, 
such  a  note  would  be  added  for  all 
articles  subject  to  these  provisions. 

Inspection  and  Phytosanitary 
Cartiflcates  of  Inspection 

The  regulations  in  i  319  J5-0  currentiy 
contain  provisions  ctmceming 
inspections  and  phytosanitary 
certificates  of  inspection  as  follows: 

(a)  Any  seeds,  chilies,  or  peppers 
designated  as  restricted  articles  and 
grown  in  a  coimtry  maintaining  an 
official  system  of  inspection  for  the 
purpose  of  determining  whether  such 
article  is  free  from  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests  shall  be  accompanied 
by  a  phytosanitary  certificate  of 
inspection  from  the  plant  protection 
service  of  such  country  at  die  time  of 
importation  or  offer  for  in^mrtation  into 
the  United  States.  Such  certificate  may 
cover  more  than  one  article  and  more 
than  one  container  kept  together  during 
shipment  and  offer  for  importation. 

(b)  Any  seeds,  chilies,  or  peppers 
designated  as  restricted  articles  which 
are  accompanied  by  a  valid 
phytosanitary  certificate  of  inspection 
are  subject  to  inspection  by  an  inspector 
at  the  time  of  importation  into  the 
United  States  for  the  purpose  of 
determining  whether  such  article  is  free 
of  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests  and 
whether  such  article  is  otherwise 
eligible  to  be  imported  into  die  United 
States. 

(c)  Any  seeds,  chilies,  or  peppers 
designated  as  restricted  articles  which 
are  grown  in  a  country  not  mnintainrng 
an  official  system  of  inflection  for  the 
purpose  of  determining  whether  such 
article  is  free  from  injurious  plant 
diseases,  or  injurious  insect  pests,  and 
other  plant  pests  shall  be  inflected  by 
an  inspector  at  die  time  of  importation 
into  the  United  States  for  the  purpose  of 
determining  whether  sndi  atttele  ie  &«e 
of  such  diseases  and  pests  and  whether 


such  article  is  otherwise  eligible  to  be 
imfiorted  into  the  United  States. 
It  Is  proposed  to  change  these 
proviai(HU  in  (a),  (b),  and  [c^  above  to 
make  them  apply  to  nursery  stock, 
plants,  fruit,  vegetables,  roots,  bulbs, 
seeds,  or  other  plant  products  that  are 
designated  as  restricted  articles,  rathw 
than  merely  to  seeds,  chiliek.  or  peppers 
designated  as  restricted  articles. 

This  would  be  a  necessary  change 
under  the  provisions  of  the  Plant 
Quarantine  Act  (7  U.S.C  151  »t  seq]  if 
the  pn^Kwal  were  adopted  to  include  as 
restiicted  articles  (1)  used  jute  or  burlap 
bagging  from  a  khapra  beetle  infested 
countiy  diat  contains  cargo,  and  the 
cargo  in  such  bagging,  and  (2)  used  jute 
or  burlap  bagging  from  a  khapra  beetle 
infested  country  diat  is  uaad  as  a 
packing  material  (such  as  filler, 
wrapping,  ties,  lining,  matting,  moisture 
retention  material,  or  {irotection 
material),  and  the  cargo  for  which  the 
used  jute  or  burlap  baggiag  is  used  as  a 
packing  material  The  references  to  "the 
cargo  in  such  bagging"  and  "die  cargo 
for  which  the  used  jute  or  burlap 
bagging  was  used  as  a  packtag  material" 
could  include  any  nursery  stock,  plants. 
fruit,  vegetables,  roots,  bulbs,  seeds,  or 
other  plant  products.  In  this  connection, 
the  Plant  Quarantine  Act  requires  that 
any  nursery  stock,  plants,  fruit 
vegetables,  roots,  bulbs,  seeds,  or  other 
plant  products  from  a  country 
maintaining  an  official  system  of 
inspection  for  such  articles  must  be 
accompanied  at  the  time  of  importation 
by  a  phytosanitary  certificate  of 
inspection  from  an  official  ot  the  country 
from  which  the  importation  is  made, 
certifying  that  the  article  has  been 
thorou^y  inspected  and  is  believed  to 
be  bee  from  injurious  plant  diseases  and 
insect  pests.  The  Plant  Quarantine  Act 
also  pro\ides  that  these  articles 
imported  bom  countries  where  no 
official  system  of  inspection  is 
maintained  may  be  in^xirted  under 
conditions  and  regulations  as  the 
Secretary  may  prescribe.  The  proposed 
provisions  fi  319.75-0  appear  to  be 
adequate  to  implement  the  provisions  of 
the  Plant  Quarantine  Act 

Also,  for  informational  purposes  the 
following  definition  of  the  term  "nursery 
stock"  is  added  to  the  regulations: 

Nursery  stock.  All  field-grown  florist's 
stock,  trees,  shrubs,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits,  and  odier 
seeds  of  fruit  and  ornamental  trees  or 
shrubs,  and  other  plants  and  i^ant 
products  for  propagation,  except  field, 
vegetable  and  flower  seeds,  bedding 
plants,  md  other  herbaceous  plants, 
bulbs,  and  roots. 
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Thia  rastatM  ttw  definitioii  of  nonary 
stock  contained  in  the  Plant  Quarantine 
Act 

MiaoeOaiMaiM 

As  noted  above,  nursery  stock,  plants, 
roots,  tralbs,  seeds,  or  other  plant 
products  are  proposed  to  be  regulated 
under  tbe  regulations  if  contained  in  or 
padud  with  used  jute  or  burlap  bagging 
and  if  from  khapra  beetle  infested 
countries.  The  provisiois  of  7  CFR 
"Subpart — Nursery  Stock.  Plants,  Roots, 
Bulbs.  Seeds,  and  other  Plant  Products" 
(contained  in  7  CFR  319.37  et  aeq.  and 
leiened  to  below  as  "Subpart — Nursery 
Stock")  regulate  the  importation  of 
certain  nursery  stock,  plants,  roots, 
bulbs,  seeds,  and  other  plant  products 
because  of  a  wide  variety  of  plant  pests. 
tf  diis  prt^NMsl  is  adopted,  it  is  intended 
that  any  nursery  stock,  plants,  roots, 
bulbs,  seeds,  and  other  plant  products 
that  are  subject  to  regulation  under  I 
"Subpart — Nursery  Stock"  remain    I 
subject  to  the  provisions  of  "Subpart — 
Nunery  Stock"  in  addition  to  being 
subject  to  the  provisions  of  the  khapra 
beetle  regulations.  Accordingly,  it  isi 
proposed  that  changes  be  made  in    ! 
"Subpart— Nursery  Stodc"  to  reflect  this 
intent 

This  document  also  proposes        I 
nonsubstantive  changes  for  purposes  of 
clarity. 

Executive  Oidar  12291  and  Regulatory 
FlexibifityAct 

This  proposal  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  dtat  this  proposal  if 
adopted,  will  not  have  a  significant  I 
effect  on  the  economy,  will  not  cause  a 
major  increase  in  costs  or  prices  for , 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  wiU 
not  have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  die 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Alternatives  were  considered  in 
connection  with  this  proposal. 
Alternatives  considered  were  (1)  to  rely 
on  inspection  of  the  articles  proposed  to 
be  designated  as  restricted  artides  for 
determinations  as  to  whether  they  are 
infested  with  khapra  beetle  and  to  treat 
only  thoM  found  to  be  infested  with 
khapra  beetfa.  (2)  to  prohibit  the 
importation  of  sodi  artides,  or  (3)  to 
designate  such  artides  as  restricted 
artides  and  to  thereby  allow  the 


importadon  of  such  artides  only  in 
accordance  with  certain  restricticms  as 
indicated  above. 

Alternative  (1)  is  not  proposed 
because  it  appean  diat  inspections 
would  not  be  adequate  to  always  detect 
the  khapra  beeUe  when  present 

Alternative  (2)  is  not  proposed 
because  it  appears  to  be  unnecess«uily 
restrictive. 

Alternative  (3)  is  proposed  because  it 
appears  that  this  would  be  adequate  to 
prevent  a  significant  risk  of  introducing 
khapra  beeUe  into  the  United  States 
while  still  aUowing  such  artides  to  be 
imported. 

It  appears  that  the  benefits  of 
adopting  the  proposal  far  outweigh  any 
costs  of  compliance,  and  it  appean  that 
the  proposal  maximizes  net  benefits  to 
society  at  the  lowest  net  cost 

Almost  all  of  the  additional  costs  for 
the  importation  of  the  artides  proposed 
to  be  added  to  the  list  of  restricted 
artides  would  be  costs  assodated  with 
fumigation.  Under  authority  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  151  et 
seq.)  these  artides  are  already  being 
inspected  at  time  of  importation  and  are 
required  to  be  fumigated  if  found  to  be 
infested  with  khftpra  beetle.  A 
significant  portion  of  these  artides 
would  be  required  to  be  fumigated  even 
if  the  proposal  were  not  adopted.  In 
addition,  importen  of  plant  gums  can 
avoid  such  fumigation  costs  by  shipping 
the  plant  gums  other  than  as  bulk  cargo 
and  by  not  using  used  jute  or  burlap 
bagging.  Further,  importen  of  other 
cargo  proposed  to  be  designated  as 
restricted  artides  can  avoid  such 
fumigation  costs  by  shipping  with 
bag^og  made  of  other  than  used  jute  or 
burlap,  such  as  new  jute  or  burlap,  fiber, 
paper,  or  polypropelene. 

The  artides  proposed  to  be  added  to 
the  list  of  restricted  artides  are 
imported  by  a  large  number  of 
importen;  most  of  which  import 
numerous  other  items  not  proposed  to 
be  induded  as  restricted  artides.  Also,  a 
large  portion  of  the  artides  proposed  to 
be  designated  as  restricted  artides  are 
used  as  ingredients  in  products,  and  the 
costs  assodated  with  fumigation  would 
not  significandy  increase  the  cost  of  the 
finished  products. 

Further,  it  is  antidpated  that 
fumigation  costs  would  not  be  passed  on 
to  processon  or  other  usera  of  used  jute 
or  buriap  bagging. 

Bert  W.  Hawldns,  Administrator  of 
the  Animal  and  Rant  Health  Inspection 
Service,  has  determined  that  under  the 
circumstances  explained  above,  it  is 
antidpated  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  I 


Paparwotk  Roduction  Act 

In  accordance  with  section  3504(h)  of 
the  Paperwork  Reduction  Ad  of  1980  (44 
U.S.C  3504(h)).  die  information 
collection  provisions  that  are  induded 
in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 
Written  comments  concerning  cmy 
information  collection  provisions  should 
be  submitted  to  the  Office  of 
InformatioQ  and  Regulatory  Affairs, 
OBM.  Attention:  Desk  Officer  for 
Amis.  Washingtoa  D.C.  20503.  A 
duplicate  copy  of  such  comments  should 
be  submitted  to  T.  O.  GesseL  Director, 
Regulatory  Coordination  Staff,  APHIS, 
USDA  Room  728,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
The  information  collection  provisions  in 
this  proposed  rule  will  not  become 
effective  without  OBM  approval. 

list  of  Subjects  in  7  CFR  Part  3^19 

Agricultural  commodities,  Imports, 
Nunery  stock.  Plant  pests.  Plants 
(agriculture).  Quarantine, 
Transportation. 

PART  31»-F0REiQN  QUARANTINE 
NOTICES 

Accordingly,  under  the  circumstances 
referred  to  above,  it  is  proposed  to 
amend  the  "Nunery  Stock,  Plants, 
Roots,  Bulbs,  Seeds,  and  Other  Plant 
Products"  regulations  7  CFR  Part  319  (7 
CFR  319.37  et  aeq.)  and  die  "Khapra 
Beetie"  regulations  in  7  CFR  Part  319  (7 
CFR  319.75  et  aeq.)  as  follows: 

1.  The  definition  of  the  term 
"Restricted  artide"  in  7  CFR  319.37-1 
would  be  revised  to  read  as  follows: 

S  319.37-1    DoflnMons. 


Reatricted  article.  Any  dass  of 
nunery  stock  or  other  class  of  plant 
root  bulb,  seed,  or  other  plant  product 
for  or  capable  of  propagation,  exduding 
any  proltibited  artides  listed  in 
S  319.37-2  (a)  or  (b)  of  diis  subpart 
exduding  any  articles  subject  to  any 
restricted  entry  orden  in  7  CFR  Part  321 
(i.e.,  potatoes],  and  exduding  any 
artides  regulated  in  7  CFR  319.8  through 
319.34  or  319.41  Uuough  319.74-7. 


S319.7S-1    [AiMndsd] 

2.  In  I  319.76-1,  aU  of  the  definitions 
would  remain  but  the  letten  (a)  through 
(j)  would  be  removed,  the  definitions  of 
"Inspector"  and  "Import"  wpuld  be 
rearranged  in  alphabetical  order,  and 
the  following  terms  would  be  added  in 
alphabetical  order 
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Nunery  stock.  All  field-grown  florist's 
stock,  trees,  shrubs,  vines,  cuttiDgs. 
grafts,  sdons,  buds,  fruit  pits,  and  other 
seeds  of  fruit  and  (muunental  trees  or  ' 
shrubs,  and  other  plants  and  plant 
products  for  propagation,  except  field, 
vegetable  and  flower  seeds,  bed^ng 
plants,  and  other  herbaceous  plants, 
bulbs,  and  roots. 

Plant  gum.  Any  of  numerous  colloidal 
polysacdiaride  substances  of  plant 
origin  that  are  gelatinous  when  moist 
but  harden  on  drying.  Plant  gums 
include  but  are  not  limited  to  acada 
gum.  guar  gum,  gum  arabic,  locust  gum 
and  tragacanth  gimi. 

3.  Section  319.75-2  would  be  revised 
to  read  as  follows: 

S319.7S-2    ReMrfctMl  articles.' 

(a)  The  following  artides  from  the 
specified  localities  or  cotmtries  are 
restricted  artides: 

(1)  Seeds  of  the  plant  family 
Cucurbitaceae  ■  if  in  shipments  greater 
than  two  ounces,  if  not  for  propagation, 
and  if  from  a  country  listed  in  paragraph 
(b)  of  this  section; 

(2)  ft^ssware  and  wooden  screens 
from  Bombay.  India; 

(3)  Goatsldns.  lambskins,  and 
sheepskins  (exchiding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chromed,  pickled  in 
mineral  add.  or  salted  and  moist]  from 
Sudan  or  India; 

(4)  nant  gums  shipped  as  bulk  cargo 
(in  an  unpackaged  state)  if  from  a 
country  listed  in  paragraph  (b)  of  diis 
section; 

(5)  Used  }ute  or  burlap  bagging  not 
containing  cargo  if  from  a  country  listed 
in  paragraph  (b)  of  this  section;  • 

(6)  Used  }ute  or  burlap  bagging  from  a 
country  listed  in  paragraph  [b)  of  this 
section  that  contains  cargo,  and  the 
cargo  in  such  bagging;  * 

(n  Used  jute  or  burlap  bagging  from  a 
country  listed  in  paragraph  (b)  of  this 
section  diat  is  used  as  a  packing 


'  Th*  impottaban  of  rwMctad  aiticlM  may  b* 
•ubjed  to  prahlbitfcns  or  iMtrictiaM  uchr  otfaar 
ptovtoiaiw  of?  CFR  Vmti  SIS.  For  example,  freeh 
whole  chiliet  (Ctyw/cuoi  tpp.)  and  fraih  wlide  rad 
peppen  [Capticum  ipp.)  from  Paldttan  are 
praUbited  bom  being  imported  into  the  Untied 
SUtee  onder  the  proviaioM  of  7  CPR  318.SS  •(  M9. 

•Seeda  of  the  plant  family  Cucurbitaceae  include 
but  ere  not  limited  Iw  B—t~-tf  hiapide  (wax 
gourd),  atruttua  lanatua  (watennelon)v  CutumU 
nieloa,  (muelnnelon.  eentaloup,  hone^iew), 
Coounia  aativiua  (cucumber),  Cnreaibita  pepo 
(pumpkin,  aqnaahee,  vegetable  menow),  Lagenaria 
aioeraiia  (nalahaah.  gourd).  Lnffa  c^intfaica 
(diachcloth  gourd).  Momoridica  charantia  (bitter 
melon),  and  Scfaium  edole  (cfaayota). 

*Such  bagging  may  be  aubfect  to  edditional 
restrlctimu  under  tlie  provieiona  in  7  CFR  S194  et 


material  (such  as  filler,  wrappbig,  ties, 
lining,  matting,  moisture  tetentimi 
material  or  protection  material),  and  the 
cargo  for  which  the  used  jute  or  burlap 
bagging  is  used  as  a  pacldng  material;  ■ 
and 

(8)  Whole  chilies  (Capsicum  ssp.). 
whole  red  peppers  (Capaimcum  «pp.)., 
and  cimiin  seeds  [Cuminum  cyminum)  in 
new  ports  or  burlap  bags  fi>om  PakistaiL 

(b)  Afghanistan.  Algeria,  Bangladesh. 
Burma,  Cyprus.  Egypt,  India,  ban,  Iraq, 
Israel  Libya,  Mall  Mauritania, 
Morocco,  Niger,  Nigeria,  Pakistan,  Saudi 
Arabia,  Senegal  Sri  Lanka,  Sudan, 
Syria.  Tunisia.  Turkey,  and  Upper  Volte. 

4  The  heading  Treatments."  for 
S  319.75-4  would  be  changed  to 
"Treatments.*"  and  a  corresponding 
footnote  would  be  added  to  read  as 
follows:  "'There  is  a  possibility  that 
some  articles,  especially  live  plants, 
could  be  damaged  by  fumigation." 

5.  Section  319.75-4  would  be  amended 
by  revising  die  introductory  text  in 
paragraph  (a),  revising  the  introductory 
text  in  paragraph  (b),  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

S31t.75-4    TrMrtntMits 

(a)  Brassware;  wooden  screens; 
goatskins;  lambsldns;  sheepskins;  plant 
gums:  seeds  of  the  plant  family 
cucurbiteceae;  jute  or  burlap  bagging 
that  conteins  cargo,  and  the  caigo  in 
such  bagging  (except  for  artides 
specified  in  paragraphs  (b)  and  (c)  of 
this  section):  and  jute  or  buriap  bagging 
that  is  used  as  a  packing  material  and 
the  cargo  for  which  the  jute  or  burlap 
bagging  is  used  as  a  packhig  nvateri^ 
(except  for  artides  spedfied  in 
paragraphs  (b)  and  (c)  of  this  section). 

*        •        •        •        • 

(b)  Burlap  bagging  and  jute  bagging 
not  containing  cargo:  and  flour  or  finely 
ground  oily  meals,  and  the  jute  or  burlap 
bagging  used  as  a  container  or  packing 
material  fm  such  flour  or  meals. 

(c)  Baled  cotton  lint  cotton  linters, 
cotton  waste,  and  cotton  piece  goods: 
and  the  jute  or  burlap  bagging  used  as  a 
container  or  packing  material  for  such 
baled  cotton  lint,  cotton  linters,  cotton 
waste,  or  cotton  piece  goods. 

(1)  Fimiigation  with  methyl  bromide 
imder  a  tarpaulin  or  in  a  chamber  at 
normal  atmospheric  presstire  at  one  of 
the  following  schedules: 

(i)  128  g/m*  (8  lb/1000  ff)  for  24  hn.  at 
15.5"  C8ff  For  above 

(25  g  (oz.)  concentration  in  commodity 
4-24  hrs.) 

(65  g  (oz.)  concentration  in  space  4-12 
hrs.) 


(35  g  (oz.)  oonoaDtiation  in  q>ace  12- 
24  hrs.) 

(ii)  178  g/m*  (11  lb/1000  ft*)  for  24  hrs. 
at  4S-1S'  C  (4tr-W  F 

(30  g  (oz.)  concentration  in  commodity 
4-24  hrs.) 

(95  g  (oz.)  concentration  in  space  4-12 
hrs.) 

(50  g  (oz.)  concentration  in  q>ace  12- 
24  hrs.) 

Nols,    Maximum  voluma  of  ooounodity 
being  treated  imder  solMactiao  (1)  shall  not 
exceed  soft  of  the  total  vtrfuma  of  diamber. 
Concentration  teadlnga  may  be  omitted  for 
chamber  fumigatians. 

(2)  Fumigation  widi  methyl  bromide  in 
a  chamber  at  600mm  (26  indi)  vacuum  at 
one  of  the  foUowing  schedules: 

(i)  128 g/m*  (8  lb/1000  fl*)  for  3  hrs,  at 
15.S'  Ceor  (eirF)or  above. 

(ii)  144  g/m*  (9  lb/1000  ft*)  for  3  hrs.  at 

4.5'-i5'  c  (4(r~sgr  f 

Nols.— Maxlmtm  volume  of  commodity 
being  treated  onder  tubsectimi  (2)  thaU  not 
exceed  75%  of  tlie  total  volume  of  diamber. 

6.  The  following  note  would  be  added 
at  the  end  of  1 319.7&-4(b)(3)(U): 

Note. — Maximum  volume  of  commodity 
being  treated  imder  mbaection  (S)  shaD  not 
exceed  75%  of  the  total  volume  dT  chamber. 

7.  Section  319.75-0  would  be  revised 
to  read  as  follows: 

S  319.75-9   InspaeHon  and  pliytoeanlivy 
cenmcaie  or  mapecBon. 

(a)  Any  nursery  stock,  plant,  fruit, 
vegeteble.  root.  btdb.  seed,  or  odier 
plant  produd  designated  as  a  restricted 
artide  and  grown  in  a  country 
maintaining  an  offidal  system  of 
inspection  for  the  purpose  of 
determining  whether  such  an  artide  is 
free  frtHn  injurious  plant  diseases, 
injurious  insed  pests,  and  odier  plant 
pests  shall  be  accompanied  by  a 
phytosaiutary  cotificate  of  inspection 
from  die  plant  protection  service  of  such 
country  at  the  time  of  bnportetion  or 
ofi'er  for  importetion  into  die  United 
Stetes.  Such  certificate  may  cover  more 
than  one  artide  and  more  than  one 
container  kept  together  during  shipment 
and  offer  for  importation. 

(b)  Any  nursery  stock,  plant  fruit 
vegeteble,  root  bulb,  seed,  or  other 
plant  product  designated  as  a  restricted 
artide  which  is  accompanied  by  a  valid 
phytosanitary  certificate  of  inspection  is 
subject  to  inspection  by  an  inspector  at 
the  time  of  importetion  into  the  United 
Stetes  for  die  purpose  of  determining 
whether  such  artide  is  free  of  injurious 
plant  diseases,  injurlons  insect  pests, 
and  other  plant  pests,  and  whether  sudi 
artide  is  otherwise  eligible  to  be 
imported  into  the  United  Stetes. 
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(4A^r«B«y  aloak.  pbnt  fruit  i 
vagBtabk.  root,  bulb,  leed.  or  other 
plMit  ptadart  JMl^iialad  as  a  watilqtod 
aitida  and  pown  in  a  coaatiy  not 
^an^ifficial  qratam  of 
tfaapaipoMof 
dalanaining  n^tfaar  such  artida  i*  i 
froea  in|uiious  plant  diseaMS,  or 
biladoas  inaact  pasta,  and  other  plaiM 
parts  ahaH  be  inspected  by  an  inqwctor 
at  tile  time  of  impiartation  into  the 
United  Stateafcr  the  purpeee  of 
deteuulning  vnnuier  such  article  is  free 
of  andh  ifiaeaaaa  and  paati  and  whettier 
sndb  article  is  otherwise  eli^ble  to  be 
in^Mttad  into  the  United  States. 

(Sees.  S  aad  9(  S7  Stat  ne,  SU;  7  U^SjC  ISI. 
Mk^eci.  106. 108.  andior:  71  Stat  S2-9«;  7 
U&C  ISOdH  latoe,  ISOft  7  Cnt  117.  Ul. 
bimIWI  U^ 

Dana  at  WaAii^too.  D.C  flii  2Sdi  day  or 

IfanajrLFvd.  ' 

I)BpHtyAdauniatiator,  PkuU  Protection  and 
tAniBtaJaadMaaUiaaJth 
iSamoB. 


in^adtioB  at  tfie  dwve  addreas  dnriag 
regular^Miainaas  haors  (F  OFR  uy(b)). ' 
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AmandnMfil  Id  ttw  UA 
fwTHHcato 


r:  Federal  (kain  fanpection 
Service,  USDA. 
iicnowi  ftopoaed  mle    Regulatory 


:  Inaomplianoe  infli  the 
requirements  tat  poriodic  review  oi 
exiating  regalationa.  die  Federal  Grain 
Inspection  Service  (FGISt)  has  reviewed 
dieU.S.  Standarda  for  IMkak. 
Pursuant  to  dria  review.  FGIS  ptopoaea 
to  nvise  tiitiaale  atandardato:  (1) 
Badoce  die  allowable  limit  for  castor 
beaaa  in  the  nnaierical  grades;  (2)  delete 
smut  aa  a  factor  adiich  woiM  render 
tdticale  Sample  grade;  and>(3)  make 
ottier  miscellaneous  noB-sobstantive 
ohangea  in  langaage.  fMBot.  and 
references.  These  changes  are  {wopQsed 
so  as  to  apdate  the  standards  uid    | 
conform  the  standards  to  other  grain 
standards. 

OMK  Comments  must  be  submitted  on 
ar  befofe  Ai^Bst  aa  1984. 
AOOMM:  CoBHients  must  be  submitted 
in  writfaigte  Lewis  Lebakken.  Jr., 
InfoamatiaB  Raaooroes  Management 
TTMch.  USBA.  FCaS.  Room  0687,  South 
Adlding.  1400  indepoidence  Avenue, 
Sn^  Washington.  0.C  aozsO;  telephone 
(202)  38a-173&  All  ooBments  received 
will  be  made  available  for  public 


I  contact: 
Lawistebaldcaii.  Ir^  (address  as  above), 
tdaphene  (282)  88^1798. 

rARVI 


ExacutivaOnlarUm 

Thlsiiropoaed  mle  has  been  iaaaed  in 
oaafonsiance  with  Executive  Order 
12801  and  Oepartnwitai  RagulatioB 
ISU-t.  Hie  acfioa  haa  bean  daasified 
as  '^onma|or"  because  it  doea  not  meet 
dw  oltnia  for  a  m^or  regulafion  aa 
establiahedin  theCnler. 

Regulatory  Flexibfltty  Act  Caitificafion 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS.  has  determined  that  this  proposed 
rule  wiU  not  have  a  signfficant  economic 
impact'On  a  aubstantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
triticale  inspection  services  do  not  meet 
die  requirements  for  small  mtities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  Further,  the 
standards  are  appUed  equal^  to  aH 
entities  liy  FGIS  employees  or  licensed 
persons. 

Review  of  Standarda 

This  review  Induded  a  determination 
of  die  continued  need  for  the  standards 
and  the  potential  to  dartfy  or  sinq^ify 
the  language  of  Qie  standards;  a  review 
of  changes  in  marketiiig  factors  and 
functions  affecting  the  standards;  review 
of  changes  in  teduuriogr  and  economic 
conditions  in  die  area  affected  by  die 
standards;  and  a  detennination  of  die 
potential  to  improve  the  standards  and 
their  application  throu^  the 
incorporation  of  grading  factors  or  tests 
whidi  better  indicate  ^idn  quality.  The 
objective  was  to  assure  that  the 
standards  ooofinaad  to  aerve  the  nee4b 
of  the  market  to  die  greateat  possible 
extent. 

A  notice  requesting  public  cmnment 
on  the  VS.  Standards  Tor  Triticale  waa 
published  in  the  December  21. 1983 
Federal  Register  ^48  FR  56398).  During 
the  60-day  comment  period,  6  comments 
were  received.  All  comments  addressed 
3  primary  issues. 

1.  Should  the  allowable  limits  for 
castor  beans  in  the  numerical  grades  (7 
CFR  810.656)  be  tightened  from  2  to  1. 
for  example,  2  seeds  would  render 
tridcde  U.S.  Sample  grade? 

Two  commenters  suggested  that  in 
tightening  allowable  limits  for  castor 
beans.  PGIS  shodd  proceed further  and 
allow  no  castor  beans  in  triticale.  One 
oommenter  misinterpreted  the  proposed 
change  and  objected  to  raising  the  limit 
bom  0  to  1.  Two  castor  beans  are 
allowed  in  the  numerical  grades,  and  the 


propoaal  is  topenrit  only  one.  Mdiongh 
the  coBHBMitera  expreaaad«  desire  to 
see  die  allowable  Ihnit  fctfther  reduced, 
sudh  a  change  is  not  neeesa^ytwaed 
upon  present  testing  iBTDrmafion 
regarAng  the  preaenoe  df  castor  beans 
intriUcUe. 

2.  Should  die  presence  of  an  extreme 
amount  smut  be  deleted  as  a  factor 
rendering  triticale  U.S.  Sample  grade  (7 
CFR8iae56)T 

Two  coBoraenters  ariced  that  FCHS 
retaSn  current  Dmits  for  smut,  and 
advised  against  looser  limits.  FOS  was 
not  proposing  to  change  ^e  limits  for 
"li^  smutty"  and  "Smutty",  but  to 
delete  the  provision  which  renders 
triticale  Sample  grade  when  the  quantity 
of  smdt  is  so  great  that  one  or  more  of 
the  grade  requirementscannot  be 
accurately  determined.  Due  to  seed 
treatment  and  other  improvements,  the 
"SaraiJle  grade"  provision  based  upon 
smut  has  not  been  appHed  for  several 
years. 

3.  Should  the  standards-be  eliminated 
oris  there  sufficient  need  to  retain 
themT 

Poor  commenters  steted  that  triticale 
standards  must  be  retained  to  aid  in 
their  efforte  to  maiket  (he  grain. 
Research  results  have  been  published  on 
the  nutritional  aspects  of  triticale.  While 
development  of  (he  maricet  has  been 
somewhat  slow,  these  merchandisers  of 
triticale  advised  that  standards  are 
needed  to  continue  development  of  the 
market 

Two  comramters  suggested  that  test 
weight  limits  may  neeid  to  be  increased. 
When  the  standards  for  triticale  were 
promulgated,  it  was  understood  that  as- 
more  varieties  were  developed,  and  the 
production  areas  expanded,  the  need  for 
adjustmente  in  the  grade-detennining 
factors  would  be  addressed.  At  this 
time,  the  number  of  new  varieties  and 
the  expansion  of  acreage  and  production 
are  not  great  enough  to  evaluate  a  need 
for  change  in  the  test  weight 
requirement  One  coramenter  stated  that 
there  was  no  need  to  retain  the  triticale 
standards;  however,  the  coaunenter 
concurred  that  if  the  atandards  were 
retained,  changes  should  be  made  on  the 
two  issues  of  castor  beans  and  smut 

Comraenls  induding  data,  views,  and 
aifuniaite  are  sohdted  &«Mn  interested 
persons.  Pursuant  to  section  4{\^  of  the 
United  States  Grain  Standards  Act  (7 
U.S.C.  76(dj),  upon  request  such 
.  information  m^  be  orally  presented  in 
aninformd  manner.  Also,  pursuant  to 
section  4(b)  of  the  Act  no  standards 
established  or  amendments  or 
revocations  of  standards  under  the  Act 
are  to  become  affective  less  than  one 
calendar  year  after  promulgation,  unless 
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in  the  judgement  of  the  adminittrator 
the  public  health,  interest,  or  safety 
requires  that  they  become  effective 
sooner. 

A  review  of  available  information 
indicates  that  the  proposed  revisions  in 
the  standards  would  dailfy  and 
increase  the  effectiveness  of  the 
standards  and  effiect  uniformity  with 
other  standards,  especially  the  wheat 
and  rye  standards.  As  a  result  of  this 
review  FGIS  is  proposing  the  changes  to 
the  U.S.  Standards  for  Triticale. 

The  allowable  limit  for  castor  beans 
in  the  numerical  grades  (7  CFR  810.656) 
would  be  reduced  from  2  to  1,  for 
example.  2  or  more  would  grade  Sample 
grade.  Castor  bean  seeds  are  rarely 
found  in  any  grain,  but  the  large  size  of 
the  seed  and  the  toxicity  of  the  ricin 
found  within,  make  it  prudent  to  permit 
the  presence  of  only  the  minimnin 
number  of  seeds  in  triticale,  as  is 
practicable.  Accordingly,  in  i  8iae56.  it 
is  proposed  that  the  limit  for  castor  bean 
seeds  in  the  numerical  grades  be 
reduced  from  2  to  1.  i.e.,  when  a  1,000 
gram  sample  contains  more  &an  1 
castor  bean  the  triticale  would  be 
graded  "U.S.  Sample  grade." 

The  presence  of  an  extreme  amount  of 
smut  would  be  deleted  as  a  factor 
rendering  triticale  U.S.  Sample  grade*. 
Currently,  when  smut  is  evident  in  a 
sample,  the  special  grades  "Light 
smutty"  and  "Smutty"  are  applied  (7 
CFR  8ia658(d)  and  (e)).  Also,  when  the 
sample  contains  a  quantity  of  smut  so 
great  that  one  or  more  grade 
requirements  cannot  be  accurately 
determined,  a  Sample  grade  designation 
is  applied  (7  CFR  810.e56(b)).  Inspection 
data  show  that  triticale  rarely,  if  at  all, 
contains  so  much  smuf  that  grade 
requirements  cannot  be  accurately 
determined.  The  special  grades  appear 
to  adequately  inform  the  user  of  the 
condition  of  the  triticale  and  make  the 
requirement  regarding  extreme 
quantities  of  smut  as  Sample  grade 
unnecessary.  Accordingly,  in  S  810.656  it 
is  proposed  that  the  presence  of  an 
extreme  amount  of  smut  would  not 
render  the  triticale  U.S.  Sample  grade. 

The  revision  of  wording  is  proposed  to 
clarify  and  effect  uniformity  between 
standards,  including  reference  to  FGIS 
handbodcB.  Specifically,  1 8ia652(d). 
(g),  (i).  and  0).  i  810.658(f).  and  footnotes 
2  would  be  ammded  to  show  diat  the 
Grain  Inspection  Manual  and  the 
Equipment  Manual  have  been  renamed 
as  the  "Grain  Inspection  Handbook" 
and  the  "Equipment  Handbook." 
respectively:  f  8ia654  would  be 


amended  to  delete  as  unnecessary 
reference  to  Add  ofBoes,  official 
agendas,  and  interested  parttes.  and  so 
as  to  conform  the  language  in  tids 
section  to  identical  language  in  other 
grain  standards;  1 810.656  would  be 
further  amended  to  show  that  the 
footnote  indicator  "1"  in  the  column 
heading  for  total  foreign  material  should 
read  "2";  and  i  810.6S7(b)  would  be 
amended  to  show  that  the  footnote 
indicator  '1"  should  read  "4".  and  is 
amended  to  further  show  that  the  Grain 
Inspection  Manual  has  been  renamed  as 
the  Grain  Inspection  Handbook.  Also, 
miscellaneous  non-substantive  format 
changes  are  proposed  to  1 810.656  for 
darity. 

List  of  Subjecto  in  7  CFR  Part  8U 

Export  Grains. 

PART  •10-OFFICIAL  US. 
STANDARDS  FOR  GRAIN 

Accordingly,  it  is  proposed  that 
$  810.652(d).  fe).  (i),  (1)  and  footnote  2. 
f  8ia6S8(f).  1 810354. 1 610.656.  and 
S  8ia657(b)  and  footnote  4  be  revised  to 
read  as  follows: 

United  States  Standards  for  Tkiticale  * 


f«1<L662   OeflnMonofoltMrtanna^ 
*        •        •        •        • 

(d)  Dockage.  All  matter  other  than 
triticale  which  can  be  readily  removed 
from  a  test  portion  of  the  original  sample 
using  an  approved  device  following 
procedures  prescribed  in  the  Grain 
Inspection  Handbook.'  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  triticale  kernels  removed  fai 
separating  the  material  other  than 
triticale  and  vibich  cannot  be  recovered 
by  properly  rescreening  or  redeaning. 
(See  also  i  8ia655  and  1 8ia657.)  For 
the  purpose  of  this  paragraph, 
"approved  device"  shall  indude  the 
Carter  Dockage  Tester  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results.* 

(g)  Moiature.  Water  content  in 


'Compliance  with  tfia  proviaiau  ofliia  ■tandanib 
doM  not  txcuae  Edhm  to  conpiy  with  the 
proviaiafw  of  tba  Pbdanl  Pood.  Dn«  and  Coamttlc 
Act,  or  othar  Padaral  lawa. 

*11m  flowing  pnbHcationa  an  lafawncad  ia 
thaaa  atudarda.  Copiaa  m«y  be  obtainad  frtn  the 
Federal  Grain  faqieciioa  Servioe,  U3.  Depattmant 
of  Agriculture.  1400  faidependenca  Avenne.  8W, 
Waahington.  DC  «>2sa 


triticale  as  detenalnad  by  an  approved 
device  following  procednres  prescribed 
in  the  Grain  Inqiectton  Handbook  *.  For 
the  purpose  of  ttiis  paragraph, 
"annoyed  device"  shall  indude  the 
Motomco  Moisture  Meter  and  any  other 
equipment  that  is  aiqiroved  by  the 
Administrator  as  giving  equivalent 
results.* 

(i)  Shniakan  and  broken  kernels.  AU 
matter  which  can  be  removed  from  a 
test  portion  of  tfie  dockage^M  sample 
using  an  annoved  device  following 
procedures  prescribed  in  the  Grain 
Inspection  Handbotric*  For  die  purpoae 
of  this  paragrairit  "approved  device" 
shall  be  the  0.064  X  0.375  (%)  inch 
oblong-hole  sieve.* 

(1)  Test  weight  per  bushel.  The  weight 
per  \A^chester  bushel  (2.15042  cubio- 
inch  capadty)  as  determined  on  a 
dockage-&«e  test  portion  of  the  original 
sample  using  an  approved  device 
following  instructions  in  the  Grain 
Inspection  Handbot^*  Test  wei^t  per 
budiel  shall  be  expressed  to  die  nearest 
tenth  of  a  pound.  For  the  purpose  of  this 
paragraph,  "approved  device"  shall 
indude  the  Fairbanks-Morse  or  Ohaus 
Test  Weight  Per  Bushel  Apparatus  and 
any  other  equipment  diat  is  apfwoved  by 
the  Administrator  as  giving  equivalent 
resulto.* 
SSIOjiM 


The  equipment  and  procedures 
referred  to  in  the  triticale  standards  are 
applicable  to  triticale  produced  and 
harvested  under  normal  environmental 
conditions.  Abnormal  environmental 
conditions  during  die  production  and 
harvest  of  trittcals  may  require  minor 
temporary  modificaticms  in  the 
equipment  or  procedures  to  obtain 
resulte  expected  under  normal 
conditions.  When  these  adjustmento  are 
necessary,  proper  notificatioo  will  be 
made  in  a  timely  manner.  Adjustmente 
in  interpretations  (Le.,  identity,  quality, 
and  condition)  are  excluded  and  diall 
not  be  made. 

9810J68 

fori 


(See  also  i  810.658). 


(a)  EquipaMnt  Handbook.  VA.  1 
Agrionhara,  Fedanl  Gnia  1 

(b)  Grain  te^Mctiaa  Handbook.  UA  L 

of  Artetthura,  PedanI  Grain  inapactiaB  Sacvtea. 

'Raqnaet  for  InfiiBalluu  oonoMiing  appravad 
devicea  and  prooedMaa.  atttht  far  apptuied 
devioea.  and  raqnaol  far  appraval  ofdevloaa  ahoiild 
be  diradad  to  the  Padirri  Ctto  I 
VS.  OepartMBt  of  AgrioaltarB,  1400 1 
Ave,  SW,  WaaUi^tca.  00  ansa 


^•i.llL.^Kfltt.^im^n>jjLA^^ 
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Agricultural  Marketing  Sorvlco 


grMW  •( 


(b)  C^tioaal  grofie  dea^natkuu. 
TritiGale  may  be  cflrtificated  (under 
certain  oooditioaa  \  uriien  supported  by 
official  analysia.  aa  "U.S.  No.  2  or  better 
Triticale."  "US.  No.  S  or  better 
Triticale."  etc.  The  opecial  grade 
designations  and  dodkage,  when 
appiicable,  also  shall  be  included  (under 
certain  conditioBs  ^  in  the  certification. 


Spadal  Gtadaa,  Special  Gnda 

,  and  Spadal  Grade 


|t1«u68t 


(Q  Weevily  taticale.  Triticale  which  is 
infested  with  live  weevils  or  other 
insects  injuitoos  to  stored  grain.  As 
applied  to  triticale,  the  meaning  of  the 
term  'infested"  is  set  forth  in  the  Grain 
Inspection  Handbook*. 


:  Sees.  S.  U.  Pub.  L.  M-«B,  tt 
But  2800.  28M  (7  U.&C  7B,  87(e)). 

Dated:  )viy  16. 1884. 
K.  A.  cues. 

AdnUnJatrator. 


(FRDos. 


Mtaii4 


'Hm  cnnditio—  an  Uatad  in  tii*  Grain  IiMpaciion 
Hudbook.  Cofta*  aajr  ba  obtaiMd  from  Ik* 

of  Acricohw*.  l«»tedapadBH»  AvMiiia.  SW, 
WaaUnston.  DC  aozsa 
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MHK  mi  mv  mM#syQ  nv^ronai  MsnKvnng 
Ai%s«  DMWonofi  Propossd 
MiMiiuiiMiii  io  Mamanng  Mgraaiiiwii 
andteOntar 

iMMNCv:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


I  This  decision  provides  the 
operators  of  certain  supply  plants  a 
cikoice  of  methods  by  which  their  plants 
could  qualify  as  pool  plants  under  the 
Chicago  Regional  order.  A  "reserve 
supply  plant"  provision  allows  supply 
plants  that  meet  certain  criteria  to  be 
pool  plants  without  having  to  regularly 
ship  milk  to  distributing  plants  unless 
the  market  administrator  determines 
that  such  shipments  are  needed  to  meet 
the  fhiid  milk  demands  of  the  market.  A 
plant  that  fails  to  meet  such  a  "call"  for 
shipments  would  lose  its  status  as  a 
pool  reserve  supply  plant  for  one  jraar. 

The  market  administrator  could 
determine  that  pool  reserve  supply 
plants,  in  one  or  more  areas,  woukd  have 
to  make  qualifying  shipments  of  milk  if 
milk  were  needed  at  distributing  plants 
in  the  respective  call  area.  The  shipping 
requirements  could  be  at  different  levels 
wMiin  a  call  area  or  between  areas  that, 
together,  would  define  the  call  area. 

Alternatively,  a  supply  plant  operator 
could  choose  to  pool  a  |daiat  by  nmlciqg 
monthly  shipments  to  qualifying  plants. 
The  shipments  would  be  required  each 
month  at  a  rate  to  die  marketwide  Class 
I  utilization  percentage  for  the  same 
month  of  the  preceding  year.  Plants 


pooled  tiiroti^  tiie  tatter  provision 
would  not  be  subject  to  any  call  to  ship 
milk  issued  by  ttte  market  administrator. 
However,  each  such  plant  would  have  to 
make  the  required  sMpments,  since 
handlers  no  longer  would  be  able  to 
form  pool  units  composed  of  more  than 
one  plant 

Another  change  requires  each 
producer  to  Ship  one  day's  production 
each  month  to  die  pool  that  receives  and 
reports  such  milk  as  producer  milk.  Such 
shipments  now  are  required  once  a 
montti  during  September  through  Mardi. 

lUs  decision  is  based  on  the  record  of 
a  public. hearing  held  in  May  1SB3,  at  the 
request  of  a  group  of  dairy  farmer 
cooperatives  that  represent  more  than 
one-half  of  the  producers  who  supply 
this  market.  The  changes  herein  reflect 
current  marketing  conditions  and  tend 
to  facilitate  stable  and  orderly 
marketing  of  milk  supplies  associated 
with  the  Chicago  Regional  market. 

Cooperative  associations  suM>lying 
milk  for  the  market  will  be  polled  to 
determine  whether  producers  favor  the 
issuance  of  die  amended  order.  It  must 
be  approved  by  at  least  two-thirds  of  the 
order's  producers  in  March  18B4  to 
become  effective. 

PON  RMTNU  WPOraiATION  CONTACT 

Richard  A.  Glandt  Marketing  Specialist, 
Dairy  Division,  A^cultural  Mariceting 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(20^  447-4829. 

SUPPI.EMCNTARV  INKNmATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
TMe  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  tiie 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Depufy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Hie  amendments  will  promote 
orderly  mariceting  of  milk  by  producers 
and  regulated  handlers. 

At  the  hearing,  in  briefs  later 
submitted,  and  in  their  exceptions  to  the 
recommended  decision,  &e  operators  of 
three  unregulated  cheese  manufacturing 
plants  alleged  that  the  Department  of 
Agriculture  had  violated  certain 
procedural  requirements  in  calling  an 
emergency  hearing.  Specifically,  it  was 
charged  that  the  Administrative 
Procedure  Act.  the  Regulatory  Flexibilify 
Act.  and  Executive  Order  12291  had 
been  either  violated  or  ignored. 

The  Department  holds  that  all 
procedural  requirements  of  the  above 


FMaNi 


statutes  mad  ragolatioiis  wetemet.  as 
wera  the  Department's  own  procedures 
for  fonnal  n^emaking  proceedings. 
Formal  rulemaking  prooMdings  are 
exempt  from  Exeortive  Order  12291.  The 
exenq)tion  was  dearly  stated  in  the 
hearing  notice  along  with  aetatement 
that  this  action  is  subject  to  sections  556 
and  557  of  Title  5  of  the  U.S.  Code  (the 
Administrative  Procedure  Act). 

It  was  alleged  ttiat  the  Department 
had  failed  to  publish  an  init^ 
regulatory  flexibility  analysis,  which  the 
plant  operators  maintained  is  required 
by  the  Regulatory  Flexibility  Act,  6 
U.S.C  €03.  Procedurally,  the  initial 
regulatory  flexibility  analysis  would  not 
be  published  until  ^  issuance  of  the 
recommended  decision.  For  this 
proceeding,  however,  such  an  analysis  is 
not  required,  and  the  certification 
regarding  this  is  set  forth  above.  In  this 
regard,  the  Regulatory  Flexibility  Act,  In 
5  U.S.C.  605(b),  provides  as  follows: 

Sectioni  603  and  804  of  this  title  shall  not 
apply  to  any  pitqwsed  or  final  rule  if  the  head 
of  the  agency  certlflei  that  the  rule  will  not,  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  head  of  the  agency  malces  a 
certification  ondar  the  preceding  sentence, 
the  agency  shall  pobllsh  auch  certification  in 
the  Fadatal  Raii^  at  the  time  of 
publlcati<n  of  general  notice  of  proposed 
rulemaking  for  the  rule  or  at  the  time  of  the 
publication  of  the  final  rule,  along  with  a 
succinct  statement  explaining  the  reasons  for 
such  certification,  and  provide  such 
certification  and  statement  to  the  Chief 
Counsel  for  Advocacy  of  the  Small  Buainess 
AdministratioB. 

It  should  be  noted  that  the  hearing 
notice  specificaUy  invited  interested 
persons  to  present  evidence  oonceming 
the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Most  parties  subject  to 
a  milk  order  are  considered  to  be  a 
small  business.  Certain  testimony  at  the 
hearing  was  directed  to  the  impact  of 
the  proposals  on  small  businesses. 

This  decision  contains  an  economic 
cmalysis  and  takes  into  consideration 
the  impact  of  the  proposed  changes  in 
regulation  upon  the  dairy  industry, 
including,  to  the  extent  permitted,  the 
impact  on  small  businesses.  Although 
not  identical  to  a  regulatory  flexibility 
analysis,  a  decision  based  on  the  record 
evidence  obtained  at  a  public  hearing 
serves  the  same  basic  purpose  as  a 
regulatory  flexibility  analysis. 

Prior  docimients  in  this  proceeding: 

Notice  of  Hearing:  Issued  April  25. 
1983;  published  ,^iril  29, 1983  (48  FR 
19380). 

Partial  Decision:  Issued  August  4, 
1983;  published  August  11, 1983  (48  FR 
36464). 

Order  Amending  Order:  Issued  August 
17, 1983;  published  August  24, 1983  (48 
FR  36446). 
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Recommended  Decisiaa:  Imaed  April 
9, 1984:  published  April  U,  1984  (49  FR 
14511). 

Correction  to  Jiecommendod  Decision: 
Published  AprH  2a  1984  (40  FR  16803). 

Extension  of  Time  for  Piling 
Exceptions:  Issued  May  8. 1964; 
published  May  14. 1984  (40  FR  20803). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendiwsnts  to  the  marketing 
agreement  and  the  order  regulating  the 
handbng  of  milk  in  the  Chicago  Regional 
marketing  area.  Hie  hearing  «ras  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  A^aenseBt  Act 
of  1937.  as  amended  (7  U.&C  906).  at 
Madison,  Wisconsia  on  May  24-26. 
1963.  Notice  of  such  hearing  was  issued 
on  ^ril  25. 1983  and  published  >^»il  29. 
1983  (48  m  19380). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  die  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on  April 
9. 1984,  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculttire.  his  recommended  decision 
containing  notice  of  the  opportuxdty  to 
file  written  exceptions  thereto. 

The  material  issues,  finrfingf  and 
conclusions,  rulings,  and  general 
findings  of  the  reconmiended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  the  heading  "1.  Pool  reserve 
supply  plant  provisions. ": 

a.  Paragraphs  3  and  8  are  revised. 

b.  Two  new  paragraphs  are  added 
after  paragraph  99. 

c.  A  new  paragraph  is  added  after 
paragraph  106. 

d.  Eleven  new  paragraphs  are  added 
after  paragraph  114. 

e.  Two  new  paragraphs  are  added 
after  paragraph  116. 

f.  liiree  new  paragraphs  are  added 
after  paragraph  119. 

g.  Paragraph  120  is  revised. 

h.  Five  new  paragraphs  are  added 
after  paragraph  122. 

i.  Two  new  paragraphs  are  added 
after  paragraph  123. 

j.  Paragraph  131  is  revised. 

k.  Paragraph  134  is  revised  and  two 
new  paragraphs  are  added  after  it 

1.  Three  new  paragraphs  are  added 
after  paragraph  146. 

m.  Bight  new  paragrai^is  sm  added 
aftOT  paragraph  140. 

2.  Under  the  heading  "2.  Performance 
standards  for  supply  plants.": 

a.  One  paragraph  is  added  after 
paragraph  14. 

b.  Five  new  paragraphs  are  added 
after  paragraph  17. 

c.  Paragraph  18  is  revised. 


d.  Three  new  paragraphs  are  added 
after  paragraph  21. 

e.  One  paragraph  is  added  at  the  end 
of  die  discHsaioa 

3.  Under  ttie  heading  "^  Prodaoor 
delivery  requirements. ": 

a.  Paragraph  10  is  revised. 

b.  Three  new  paragraphs  are  addad    ' 
after  paragraph  13. 

4.  Under  the  heading  "S.  Need  for 
emergency  acti<m  on  one  or  awre  of  Ae 
above  issues.",  the  second  paragraph  is 
revised. 

The  material  issues  on  the  reoord  of 
the  hearing  relate  to: 

1.  Pool  reserve  mppiy  plant 
provisions. 

2.  Performaflce  standards  for  supply 
plants. 

3.  Producer  driivery  requirements. 

4.  Modification  of  die  Director** 
discretionaiy  authority  provision. 

5.  Need  for  emergency  action  on  one 
or  more  of  the  above  issues. 

A  prior  decision  dealt  witti  Issues  4 
and  5.  Issne  5  also  is  considered  in  this 
decision  and  die  remaining  issues  (Nos. 
1, 2,  and  3)  of  ttie  hearing  are  considered 
in  this  decision. 

Findings  and  Coacluakms 

The  following  finHinga  and 
conclusions  on  the  material  issues  art 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof 

Background  Information 

The  Chicago  Regional  order  area 
resulted  from  a  merger  of  the  former 
Chicago.  Illinois  order  area;  and  die 
adjacent  territory  of  the  Madison, 
Wisconsin;  Northeastern  Wisconsin; 
Northwestern  Indiana;  and  Rock  River 
Valley  Federal  milk  order  areas  and 
some  adjacent  unregulated  tenitory.  The 
marketing  area  has  been  chaiiged  twice 
since  the  initial  order  became  fully 
effective  on  July  1. 1988.  In  Jannary  1986, 
the  coimties  in  northwestern  Indiana 
were  deleted  from  the  area.  In 
September  1070.  some  unregulated 
counties  in  Wisconsin  that  were 
surrounded  by  the  marketing  area  were 
added.  Neither  of  these  area  dianges 
resulted  in  any  substantial  bicreases  or 
decreases  in  either  the  amount  of  milk 
pooled  or  the  number  of  producers 
supplying  milk  undn  the  order. 

Marketing  conditions  have  changed 
since  the  Chicago  Regional  order  was 
promulgated.  The  amotmt  of  producer 
milk  pooled  under  the  order  nearly 
doubled  bom  7.1  billion  pounds  in  1969. 
to  more  than  13.1  billion  pounds  in  1982. 
The  number  of  producers  Inrmnsnd  from 
an  annual  average  of  16,639  in  1966  to 
18.805  in  1962.  The  daily  delivery  of  milk 
bom  each  producer  has  increased  from 
an  annual  average  of  1,172  pounds  in 
1969  to  1.909  pounds  in  1982.  The  sales 
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of  Qan  I  milk  (fluid  milk  products)  have 
decreased  from  3.6  billion  pounds  in 
1909  to  2.9  billion  pounds  in  1962.  The 
Class  I  utilization  percentage  has 
dropped  from  50.7  perctait  in  1969  to  22.4 
percent  in  1962.' 

Since  its  promulgation,  the  Chicago 
Regional  order  has  been  amended 
several  times  in  response  to  changed 
marketing  conditions.  The  pooling 
requirements  for  supply  plants  have 
been  an  issue  in  many  amendatory 
proceedings;  the  minimum  performance 
standards  for  supply  plants  have  been 
amended  five  times.  In  September  1972. 
the  minimum  standards  were  decreased 
five  percentage  points  for  each  of  the 
months  of  September,  October,  and 
November.  In  August  1973.  the 
performance  requirements  were 
increased  by  five  percentage  points  for 
September,  October  and  November.  In 
addition,  the  months  of  Januaiy, 
February,  and  March  were  included  in 
the  required  shipping  period.  Also, 
shipping  requirements  for  an  individual 
plant  within  a  unit  of  supply  plants  were 
incorporated  in  the  order,  llie 
requirements  for  shipments  from  an 
individual  plant  were  designed  to 
remedy,  in  part  the  problem  distributing 
plants  located  in  the  Chicago 
metropolitan  segment  of  the  market 
were  experiencing  in  obtaining  needed 
milk  supplies  bom  supply  plants.  In 
August  1975,  the  performance 
requirements  for  supply  plants  were 
decreased  ten  percentage  points  for 
August  and  September  and  five  [ 

percentage  points  for  October, 
November  and  December.  It  was  found 
at  that  time  that  producer  milk  supplies 
had  increased  substantially  and 
unecomonic  movements  of  milk  were 
being  made  by  supply  plants  to  satisfy 
the  pooling  requirements. 

In  an  action  effective  on  August  1. 
1977,  the  month  of  August  was 
eliminated  from  the  required  shipping 
period  for  supply  plants.  Also,  the 
shipping  requirement  was  eliminated  for 
an  individual  plant  within  a  unit  of 
supply  plants.  The  plentiful  supply  of 
milk  available  to  thie  market  was  cited 
as  the  reason  for  eliminating  the 
requirement  for  shipments  bom  an 
individual  plant  within  a  unit.  The 
removal  of  the  requirement  allowed 
operators  of  supply  plant  units  to 
minimiae  hauling  costs  in  supplying  milk 
to  the  market*  In  September  1962.  the 


'  OIBdal  Dotica  is  taken  ctReporter.  Chicago 
Ragkaial  Marketing  Area.  Vol.  XVI-No.  8,  Augiut 
19S3,  a  OMiatlily  publicatioa  iHued  by  the  market 
adminiatrator. 

*  Official  notice  ia  taken  of  the  Asaistaot 
Secretary's  deciiion  issued  )uly  IS.  1077  (42  FR 


minimum  performance  standards  for 
supply  plants  were  reduced  by  five 
percentage  points  for  each  of  the  months 
of  September,  October,  November,  and 
December.  The  continued  plentiful 
supplies  of  milk  were  cited  as  one  of  the 
reasons  why  the  shipping  standards 
were  being  further  reduced  at  that  time. 

Shipping  standards  for  supply  plants 
have  been  used  in  the  Chicago  Regional 
market  since  its  promulgation,  to  assure 
the  availability  of  milk  for  distributing 
plants.  The  overall  system  of 
performance  requirements  for  supply 
plants  has  worked  well  in  providing 
adequate  supplies  of  milk  at  the 
distributing  plants  and  assuring 
appropriate  identification  of  producers 
associated  with  the  market.  However, 
the  evidence  introduced  at  the  hearing 
indicates  that  marketing  conditions  in 
the  Chicago  Regional  area  have  changed 
bom  those  conditions  present  when  the 
order  was  promulgated  in  1968.  Current 
marketing  conditions  warrant  an 
additional  method  of  pooling  producer 
milk  supplies  under  the  order.  The 
record  of  the  hearing  demonstrates  that 
the  use  of  supply  plants  with  the 
associated  performance  standards  may 
be  appropriate  for  some  handlers 
regulated  by  the  order,  while  a  system  of 
.reserve  supply  plants  without  specified 
monthly  shipping  requirements  may  be 
equally  appropriate  for  other  handlers. 

The  Central  Milk  Sales  Agency 
(CMSA),  a  group  of  six  cooperative 
associations  representing  more  than 
one-half  of  the  producers  supplying  miUc 
to  the  Chicago  Regional  market 
proposed  eliminating  the  monthly 
performance  requirements  for  pool 
supply  plants.  CMSA  proposed  the 
adoption  of  a  reserve  supply  plant 
provision  wherein  the  market 
administrator  could  issue  a  call  for  milk 
to  move  from  these  reserve  supply 
plants  to  distributing  plants  if  these 
latter  plants  needed  milk.  CMSA 
asserted  that  it  would  satisfy  the  fluid 
needs  of  the  Chicago  Regional  market 
under  the  proposed  reserve  supply  plant 
provisions,  even  in  the  absence  of 
monthly  shipping  requirements. 

Dean  Foods  Company,  Hawthorn 
Mellody,  Inc.;  and.  Borden.  Inc.  (Dean  et 
al.)  opposed  the  elimination  of  the 
performance  standards  for  supply 
plants.  As  an  alternative.  Dean  et  al. 
proposed  lowering  the  supply  plant 
performance  standards  and  increasing 
the  Director's  discretionary  authorify  to 
temporarily  revise  the  standards  from  a 
maximiun  of  10  to  a  maximum  of  15 
percentage  points.  The  modification  of 
the  Director's  discretionary  authorify 
was  considered  in  the  Partial  Final 
Decision  issued  by  the  Assistant 


Secretary  on  August  4. 1963.  and  the 
order  subsequently  was  amended 
effective  August  24. 1983.  At  the  hearing 
and  in  his  post-hearing  brief,  the 
spokesman  for  Dean  et  al.  modified  his 
position  and  urged  the  Secretary  to  keep 
the  current  provisions  with  respect  to 
supply  plants  located  in  zones  1  through 
10,  albeit  at  the  proposed  lower 
performance  levels.  He  further  urged 
adoption  of  the  proposed  reserve  supply 
plant  provision  for  plants  located  in 
zones  11  and  beyond.  He  said  that  this 
modified  solution  would  continue  to 
assure  a  supply  of  milk  for  fluid 
purposes  to  distributing  plants  located 
in  the  inner  zones  of  the  market. 

These  proposed  differences  in  the 
method  by  which  producer  milk  would 
be  identified  and  pooled  under  the 
Chicago  Regional  Federal  milk  order 
were  the  principal  issues  considered  at 
the  hearing. 

1.  Pool  reserve  supply  plant 
provisions.  The  Chicago  Regional  order 
should  be  amended  to  provide  for  a 
reserve  supply  plant  provision  as 
follows: 

a.  A  "reserve  supply  plant"  should  be 
defined  as  any  plant  Oiat  is  located  in 
the  marketing  area  or  that  portion  of  the 
State  of  Wisconsin  that  f'  not  included 
in  the  marketing  area  of  any  federal  milk 
marketing  order.  "Reserve  supply  plant" 
also  means  any  plant  located  in  the 
Wisconsin  portion  of  the  Upper  Midwest 
Federal  milk  marketing  area  that  has 
been  a  pool  plant  imder  the  Chicago 
Regional  order  for  at  least  three 
consecutive  months  immediately  prior  to 
the  effective  date  of  this  amended  order, 
so  long  as  it  continues  such  pool  status. 

b.  A  reserve  supply  plant  must 
physically  receive  at  least  47,000  pounds 
of  Grade  A  milk  from  producers  at  least 
one  day  each  month.  "To  be  a  pool  plant 
in  December,  it  must  ship  one  load  of  at 
least  47,000  pounds  of  Grade  A  milk  to 
pool  distributing  plants  during  the 
months  of  September  through  December 
each  year. 

c.  "Hie  operator  of  the  reserve  supply 
plant  must  file  a  request  for  pool  status 
for  the  plant  with  the  market 
administrator  at  least  15  days  prior  to 
the  first  day  of  the  month  in  which  such 
status  is  desired  to  be  effective.  After  a 
plant  has  qualified  as  a  pool  reserve 
supply  plant,  such  status  shall  continue 
to  be  effective  throu^  the  third  month 
after  the  month  in  which  the  operator 
notifies  the  market  administrator  that 
the  plant  will  seek  qualification  as  a 
pool  supply  plant  (with  monthly 
shipments)  for  the  next  consecutive 
three  months,  or  until  one  of  the 
following  occurs:  (1)  The  operator 
requests  nonpool  status  for  the  plant 
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prior  to  ^  first  day  of  the  month  fbf 
which  lumpool  status  is  requested.  (^ 
the  plant  subsequently  fails  to  meet  all 
the  conditions  with  respect  to  pool 
reserve  supply  plant  status,  or  (3)  the 
plant  qualifies  as  a  pool  plant  under 
another  federal  milk  marketing  order. 

d.  Hie  operator  of  a  pool  reserve 
supply  plant  shall  supply  milk  from  the 
plant  to  pool  distributing  plants,  or  to 
certain  other  distributing  plants, 
whenever  the  maricet  administrator 
announces  such  shipments  are  needed. 
For  the  purpose  of  meeting  a  shipping 
requirement  (or  "call"),  qualifying 
shipments  may  be  made  from  any  plants 
or  producer  milk  supplies  of  the  handler, 
either  within  or  outside  the  specified 
call  area.  However,  qualifying 
shipments  from  plants  not  subject  to  the 
call  must  be  in  addition  to  those  already 
being  made  by  die  handler.  Shipments 
already  being  made  would  include 
shipments  from  other  plants  of  the 
handler  and  in  the  case  of  a  cooperative, 
any  milk  shipped  directly  from  member 
producers"  farms. 

e.  The  amount  of  qualifying  shipments 
shall  be  the  net  quantities  of  condensed 
skim  milk  and  fluid  milk  products 
received  at  a  distributing  plant  from  or 
on  behalf  of  the  pool  reserve  supply 
plant. 

/  The  market  administrator  shall 
determine  the  size  of  any  call  area, 
which  may  be  comprised  of  two  or  more 
sub-areas,  and  may  issue  more  than  one 
call  percentage  within  each  such  call 
area  as  is  determined  necessary  to 
supply  milk  to  pool  distributing  plants 
within  each  call  area. 

g.  A  reserve  supply  plant  must  be  a 
pool  plant  during  each  of  the  months  of 
September  through  March  (or  in  six  such 
months  and  be  a  pool  plant  under 
another  order  for  the  other  month)  in 
order  to  have  status  as  a  pool  reserve 
supply  plant  during  the  following 
months  of  April  through  August. 

h.  The  failure  of  a  handler  to  comply 
with  any  announced  shipping 
requirement,  including  making  any 
signiHcant  change  in  marketing 
operations  that  the  market  administrator 
determines  has  the  impact  of  forcing  or 
evading  such  an  announcement  in  the 
current  month  or  any  subsequent  month, 
shall  result  in  the  immediate  loss  of  pool 
status  for  the  plant  A  plant  losing  its 
status  in  the  above  manner  or  a  plant 
that  requests  nonpool  status  may  not 
again  qualify  as  a  pool  reserve  supply 
plant  for  a  period  of  one  year  from  the 
date  on  which  pool  status  was  last  held. 

The  Central  Milk  Sales  Agency 
(CMSA),  a  group  of  six  cooperative 
associations  representing  more  than 
one-half  of  the  producers  supplying  milk 
to  the  Chicago  Regional  market. 


proposed  eliminating  the  raontk^ 
performance  requirements  for  pool 
supply  plants.  CMSA  proposed  the 
adoption  of  a  reserve  supply  plant 
provision  wherein  the  market 
administrator  coold  issue  a  call  for  milk 
to  move  from  the  reserve  supply  plants 
to  distributing  plants,  if  these  latter 
plants  needed  milk.  The  spokesman  for 
CMSA  maintained  that  some  of  the 
present  supply  plant  provisions  promote 
practices  which  subvert  the  plant 
qualiBcation  provisions  of  the  order  and 
do  not  promote  orderiy  mariceting 
conditions.  He  urged  that  the  order's 
present  supply  plant  provisions  be 
replaced  by  provisions  providing  for 
reserve  supply  plants. 

The  CMSA  witness  said  that  the 
continued  use  of  the  Director's 
discretionary  provision  to  temporarily 
revise  the  performance  standards  for 
supply  plants  indicated  a  more 
fundamental  problem  in  the  market  and 
not  the  emergency  type  condition  which 
the  provision  originally  was  intended  to 
cover.  He  said  that  the  provision  had 
been  used  32  times  since  the  order  was 
promulgated  in  1968.  raising  the  shipping 
requirements  two  times  and  decreasing 
them  30  times.  He  indicated  that  the 
present  shipping  requirements  were  too 
high  and  that  the  Director's 
discretionary  provision  would  be 
needed  again  during  the  fall  months  of 
1983.  He  indicated  that  overuse  of  the 
provision  was  one  reason  why  shipping 
requirements  for  supply  plants  were  no 
longer  appropriate  for  this  maricet. 

Tne  spokesman  for  CMSA  stated  that 
the  principal  objective  of  all  supply 
organizations  on  the  Chicago  Regional 
market  was  to  qualify  the  milk  of 
producers  supplying  the  market.  He  said 
that  qualification  of  milk  as  producer 
milk  allows  it  to  share  in  the  relatively 
higher  prices  obtained  from  the  sale  of 
fluid  milk  products.  He  said^at  the  act 
of  qualifying  mUk  as  producer  milk  has 
value  because  the  handler  pooling  the 
producer  milk  can  draw  out  of  the 
marketwide  pool  the  difference  between 
the  zoned  uniform  price  and  the 
Minnesota-Wisconsin  manufacturing 
milk  price,  often  without  sh^iping  any 
milk.  The  wdbiess  expressed  CMSA's 
view  that  the  .present  supply  plant 
performance  provisions  were  not 
promoting  orderly  marketing  conditions 
and  should  be  eliiDiinated 

He  said  that  three  methods  were  used 
in  the  market  to  achieve  producer  milk 
qualification,  namely,  shipping,  leasing, 
and/or  satelliting.  He  described  how 
each  of  the  methods  was  being  misused 
by  proprietary  handlers  and  cooperative 
associations  in  the  Chicago  Regional 
market.  Ilie  witness  alleged  that  most  of 
the  handlers,  including  cooperative 


associations  as  wedl  «s  proprietfy 
handlers,  in  the  Cfaicsgo  Jtegiond 
market  had  abused  the  perfonsMBe 
provisions  by  seiHag  quakBcattoa  of 
producer  milk. 

The  spokesman  described  some  of  the 
ways  that  pool  qualification  coukl  be 
sold.  For  example,  under  the  shipping 
method,  the  operator  of  a  supply  plant 
could  pay  a  handler  opecatuig  a  pool 
distributing  plant  to  receive  sufficient 
quantities  of  milk  for  fluid  purposes 
from  the  supply  plant  to  qualify  the 
latter  plant  for  pooling.  The  handler 
would  guarantee  to  pool  all  the  milk 
received  at  the  su|q>ly  plant  However. 
most  of  the  milk  would  stay  at  the 
supply  plant  and  be  used  to  produce 
manufactured  milk  products,  which 
tends  to  lower  the  value  of  the  pool 

A  more  complicated  method  of  selling 
qualifications,  the  witness  explained, 
was  for  the  regulated  handler  to  lease 
the  receiving  room  of  a  supply  plant  at  a 
nominal  contractual  rate  of  one  dollar 
per  year.  The  handler  would  add  that 
location  to  another  supply  plant  or 
plants  operated  by  him  to  form  a  unit  of 
supply  plants,  as  authorized  by  the 
order.  "Ilie  regulated  handler  would  use 
the  unit  pooling  provisions  to  qualify  the 
milk  received  at  all  locations  in  his 
supply  plant  unit  sometimes  without 
requiring  any  shipments  fit>m  one  or 
more  of  such  leased  or  owned  facilities. 
The  witness  explained  diat  as 
previously  described  the  milk  aot 
needed  for  fluid  purposes  by  the  handler 
would  remain  for  use  by  the 
manufactiuing  facilify  associated  with 
the  leased  receiving  room  and  would  not 
be  available  to  other  fluid  handlers. 
According  to  CMSA's  spokesman,  the 
manufacturing  plant  operator  pays  a  fee 
per  hundredweight  to  the  regulated 
handler  to  qualify  the  milk  received  at 
the  leased  facility.  Thus,  the  regulated 
handler  gains  both  the  right  to  require 
shipmente  of  milk  from  the  leased 
facility  and  the  qualification  fee  from 
the  operator  of  the  manufacturing  plant 
In  return,  the  operator  of  the 
manufacturing  plant  is  assured  that  the 
milk  received  at  the  receiving  location 
near  his  plant  is  priced  under  the  order. 
It  was  CMSA's  opinion  that  these  and 
other  practices  of  selling  qualification 
subvert  the  pool  plant  qualification 
provisions  of  the  order  and  do  not 
promote  orderfy  marketing. 

The  CMSA  witiiess  also  said  that  the 
practice  of  satelliting  milk  at  pool  supply 
planU  undermines  the  pool  plant 
qualificatioi^rovisions  of  the  order.  He 
explained  that  milk  pooled  through  the 
satellite  procedure  is  Grade  A  produco* 
milk  that  is  received  and  manufactured 
at  a  nonpool  plant  except  for  the  one 
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day  each  month  during  September 
through  March  that  the  milk  must  be 
shipped  to  and  received  at  a  pool  supply 
plant  In  many  instances  the  satellited 
milk  is  transferred  back  to  the 
manufacturing  facility  on  the  same  day 
it  is  shipped  to  the  pool  supply  plant, 
accordiiag  to  the  witness.  If  the  pool 
plant  is  in  a  unit  of  supply  plants,  he 
explained,  it  could  be  that  none  of  this 
milk  is  ever  shipped  to  or  used  by  fluid 
handlers.  He  noted  that  the  milk  is 
pooled  and  thus  draws  the  uniform 
price.  He  maintained  that  the  current 
performance  provisions  for  supply 
plants  promote  these  types  of 
uneconomic  movements  of  milk,  and 
that  such  movements  have  nothing  to  do 
with  servicing  the  fluid  sector  of  the 
market 

The  CMSA  witness  further  stated  that 
the  sale  of  qualification  of  producer  milk 
fosters  inequities  among  handlers  by 
affecting  the  unifonnity  of  prices  paid 
for  milk  among  competing  handlers.  He 
pointed  out  that  a  handler  who  sells 
qualiflcation  has  a  money  income  of  as 
much  as  18  thousand  dollars  a  month 
that  other  handlers  do  not  have.  It  was 
the  witness's  opinion  that  one  of  the 
purposes  of  the  federal  milk  mariceting 
order  system  is  to  obtain  pricing  equity 
among  milk  handlers,  and  that  obtaining 
income  by  selling  qualiflcation  is  not 
consistent  with  that  purpose. 

Another  reason  for  the  elimination  of 
the  supply  plant  performance 
requirements  given  by  the  CMSA 
spokesman  was  that  the  market 
structtire  has  changed  in  the  Chicago 
Regional  marketing  area  since  the  order 
was  promulgated.  He  said  that  few 
distributing  plants  continue  to  operate  in 
the  City  of  Chicago  and  those  plants 
require  few  shipments  of  tanker  milk 
from  supply  plants.  He  said  the  closing 
of  a  bottling  plant  in  February  1983  was 
typical  of  what  had  been  happening  in 
the  market  When  the  plant  closed,  most 
of  its  packaged  fluid  milk  sales  were 
shifted  to  another  handler's  plant  that 
receives  most  of  its  milk  by  direct 
shipment  from  dairy  farms.  Thus,  he 
expained.  the  need  for  tanker  milk 
decreased  even  though  the  fluid  milk 
sales  had  remained  in  the  market  The 
witness  also  reviewed  instances  where 
the  packaged  fluid  milk  sales  had 
shifted  to  handlers  regulated  by  other 
federal  milk  orders.  Again,  fewer 
shipments  were  needed  from  supply  i 
plants  regulated  by  the  Chicago        | 
Regional  order.  The  witness  ^intaliied 
that  the  closing  of  distributing  plants  in 
Chicago  and  the  resulting  need  for  fewer 
shipments  from  supply  plants  suppoirt 
CMSA's  opinion  that  performance    | 
requirements  for  supply  plants  are  no 


longer  appropriate  for  the  Chicago 
Regional  order. 

The  CMSA  witness  siad  the  order's 
supply  plant  shipping  requirements  force 
distant  milk  to  move  while  closer  milk  is 
available  to  the  fluid  market  He 
illustrated  how  the  order  requires  supply 
plants  or  units  of  supply  plants  located 
in  the  outer  zones  (zones  10  through  18) 
to  ship  the  minimum  percentage  of  their 
milk  receipts  to  distributing  plants,  even 
though  other  supplyj>lants  located  in  the 
inner  zones  (zones  1  through  9)  have 
milk  supplies  available  in  excess  of  their 
required  minimum  shipments.  As  an 
example,  the  witness  said  that  during 
the  1982-83  qualifying  period 
(September  through  March),  62.5  million 
pounds  of  tanker  milk  were  shipped 
from  proprietary  plants  located  in  zone 
10  and  beyond,  while  350  million  pounds 
of  milk  were  available  at  plants  located 
in  zones  1  through  9.  The  witness  stated 
that  CMSA  had  traditionally  endorsed 
the  requirement  for  all  such  milk  to 
move  for  the  purpose  of  pool 
qualification.  However,  due  to  the  ever 
increasing  costs  of  transporting  milk. 
CMSA  has  changed  its  philosophy,  the 
witrtess  said,  and  now  recommends  that 
the  Secretary  not  continue  such 
requirements. 

"The  CMSA  spokesman  proposed  that 
the  order  be  amended  to  replace  the 
current  performance  standards  for 
supply  plants  with  provisions  for 
pooling  reserve  supply  plants.  He  said 
that  a  reserve  plant  provision,  together 
with  a  call  provision,  would  insure  that 
fluid  handlers  would  have  the  ability  to 
get  needed  supplies  of  Class  I  milk  for 
their  operations.  He  said  CMSA's 
proposed  amendments  were  designed  to 
identify  those  plants  and  producers 
whose  association  with  the  marketing 
area  is  such  as  to  warrant  their  sharing 
in  the  market's  higher  valued  Qass  I 
utilization.  He  said  the  proposed 
amendments  were  aimed  at  promoting 
efficiencies  in  the  marketing  of  milk  by 
reducing  uneconomic  movements  merely 
to  gain  producer  milk  status  and,  hence, 
be  pooled  under  the  order. 

llie  CMSA  spokesman  proposed  that 
a  reserve  supply  plant  be  required  to 
satisfy  the  following  criteria:  (1)  The 
plant  must  be  approved  by  an 
appropriate  health  authority  for  the 
receipt  of  Grade  A  milk.  (2)  the  plant 
must  be  located  in  the  marketing  area  or 
in  the  currently  unregulated  portion  of 
the  State  of  Wisconsin,  and  (3)  the  plant 
must  demonstrate  at  least  one  day  each 
month  the  abilify  to  receive  at  least 
47,000  pounds  of  uncommingled  Grade  A 
milk  receipts  direct  from  producers 
assigned  to  and  pooled  at  such  plant.  He 
also  proposed  that  any  plant  located  in 


the  Upper  Midwest  (Order  68)  marketing 
area  and  currently  regulated  under  the 
Chicago  Regional  milk  marketing  order 
be  "grandfathered-in"  as  a  pool  reserve 
supply  plant  under  the  Chicago  Regional 
order,  provided  it  maintained  pool 
status  under  die  Chicago  Regional  order. 

The  witness  said  the  47,000-pound 
requirement  was  necessary  because  that 
size  is  an  efficient  over-the-road  tanker 
volume.  If  a  call  were  issued,  the  reserve 
supply  plant  would  need  to  assemble  a 
load  of  milk  of  at  least  that  size  to 
economically  transport  it  to  plants  in  the 
call  area.  The  witness  said  the  47,000 
pounds  of  uncommingled  Grade  A  milk 
could  be  delivered  to  the  reserve  supply 
plant  by  more  than  one  smaller-sized 
milk  pick-up  truck.  As  long  as  the  Grade 
A  milk  received  at  the  plant  was  kept 
separate  from  any  non-Grade  A  milk 
and  could  be  transshipped  to  a 
distributing  plant  for  Grade  A  fluid 
purposes,  the  witness  said,  that  plant 
would  demonstrate  it  was  willing  ready, 
and  able  to  ship  milk  to  the  fluid  market 
He  also  said  that  the  uncommingled 
requirement  would  demonstrate 
continued  association  with  the  fluid 
market  on  a  monthly  basis. 

The  CMSA  spokesman  proposed  that 
.  once  qualified  as  a  pool  reserve  supply 
plant,  the  plant  should  not  be  required 
to  ship  miUi  unless  a  call  were- issued  by 
the  market  administrator  upon  the 
request  of  one  or  more  distributing 
plants.  He  said  the  operator  of  a  pool 
reserve  supply  plant  would  agree  to 
supply  milk  for  Class  I  use  to  pool 
distributing  plants,  partially  regiilated 
distributing  plants,  or  to  plants  of 
producer-handlers  whenever  the  market 
administrator  announced  that  such 
shipments  were  needed.  The  witness 
said  that  before  making  such  an 
announcement  the  order  should  provide 
for  the  market  administrator  to 
investigate  the  need  for  such  shipments, 
either  on  his  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  showed  that  such 
shipments  were  needed,  the  market 
administrator  would  issue  a  notice 
stating  that  a  shipping  announcement 
was  being  considered  and  inviting  data, 
views,  and  argiunents  with  respect  to 
the  proposed  shipping  announcement 

At  the  hearing,  the  CMSA  spokesman 
proposed  that  the  order  not  limit  the  size 
of  any  call  percentage  that  might  be 
announced  by  the  maricet  administrator. 
In  the  post-hearing  brief  the  attorney  for 
CMSA  stated  that  based  on  the  record 
evidence,  CMSA  had  concluded  that  the 
call  percentage  should  not  exceed  the 
preceding  year's  Class  I  utilization 
percentage  of  the  order  for  the  same 
month  in  which  the  call  percentage 
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would  be  applicable.  He  held  that  such  a 
limitation  would  serve  to  avoid 
disruption  of  manufacturing  operations 
at  pool  reserve  plants  in  the  area 
affected  by  the  call  and  to  equitably 
apportion  among  such  plants  the 
manufacturing  margin  losses  that  result 
from  supplying  milk  to  the  fluid  sector. 

The  CMSA  witness  urged  that  the  size 
of  the  call  area  be  the  sinallest 
geographical  area  necessary  to  secure 
the  needed  milk  supplies  for  Class  I  use 
at  the  distributing  plants  in  the  call  area. 
He  suggested  the  call  area  could  be  as 
small  as  a  part  of  a  county,  and  could 
include  only  one  distributing  plant  and 
one  reserve  supply  plant  The  witness 
said  that  the  length  of  the  call  period 
could  be  part  of  a  month,  but  that  he 
anticipated  that  the  normal  call  period 
would  be  on  a  monthly  basis. 

The  witness  proposed  that  the  net 
shipment  provision  of  the  order  not  be 
operative  during  the  time  of  any  call 
period.  He  expressed  a  view  that  the  net 
shipment  provision  would  have  no 
function  in  the  order.  If  it  were  retained, 
the  witness  foresaw  the  possibility  that 
some  milk  would  not  be  able  to  be 
qualified  if  a  call  for  milk  were  issued 
and  other  milk  moved  to  fill  Uie  needed 
requirements.  The  witness  also  urged 
that  the  order  not  contain  any  diversion 
limitations  for  pool  reserve  supply 
plants.  He  said  that  such  a  plant  should 
have  unlimited  diversion  privileges 
since  it  would  be  required  to  ship  only 
when  it  was  located  in  an  announced 
call  area  and,  therefore,  was  subject  to  a 
call. 

The  CMSA  witness  proposed  that  any 
pool  reserve  supply  plant  that  failed  to 
comply  with  any  shipping  requirement 
prescribed  by  the  mariiet  administrator 
lose  its  pool  status  for  the  month  in 
which  it  failed  to  comply.  He  said  that 
any  such  pool  reserve  supply  plant, 
which  failed  to  comply  or  which  elected 
to  be  a  nonpool  plant,  should  not  again 
qualify  as  a  pool  plant  for  a  period  of  a 
year  from  the  date  on  which  pool  status 
was  lost  or  relinquished.  Hie  witness 
also  said  that  under  the  proposal  any 
operator  of  a  pool  reserve  supply  plant 
would  cause  his  plant  to  lose  its  pool 
status  for  that  month  if  he  changed  his 
marketing  operatings  in  a  manner  that 
would  have  the  impact  of  forcing  or 
evading  any  announced  call.  Any  such 
plant  would  be  prohibited  for  one  year 
from  holding  pool  status  as  a  reserve 
supply  plant 

Tae  CMSA  spokesman  said  that  for 
the  purpose  of  complying  with  the 
shipping  requirement  pursuant  to  any 
announced  call,  the  order  should 
provide  that  the  qualifying  shipments  for 
milk  Qass  I  use  may  be  made  to  pool 
distributing  plants,  producer-handler 


plants,  partially  regulated  distributing 
plants  and  to  other  order  distributing 
plants.  The  witness  proposed  that  the 
supply  plant  unit  concept  be  retained  in 
the  order  so  that  the  qualifying 
shipments  could  be  made  from  any  plant 
of  a  suppfy  plant  unit  whether  the 
shipping  plant  was  within  or  outside  the 
call  area.  The  witness  said  if  a  plant 
outside  of  the  call  area  made  shipments 
on  behalf  of  a  plant  within  the  call  area, 
then  the  location  adjustment  credit  on 
any  such  movement  shoidd  be  limited  to 
the  location  adjustment  applicable  to 
the  plant  in  the  call  area.  Tlie  witness 
explained  that  the  unit  concept  has 
proved  to  be  an  efficient  mechanism  to 
enable  multiple  plant  operators  to 
supply  the  fluid  requirements  of  the 
market  The  witness  said  ihat  a  multi- 
plant  operator  might  wish  to  maintain 
the  manufacturing  schedule  at  a  plant 
within  any  announced  call  area  and 
furnish  milk  from  another  plant  located 
in  a  more  distant  zone.  Tlie  spokesman 
said  that  restricting  die  location 
adjustment  as  he  proposed,  would 
allow  maximum  flexibilify  to  the 
operator  of  a  unit  of  pool  reserve  supply 
plants  in  meeting  any  shipping 
requirements  while  relieving  the 
Chicago  Regional  pool  producers  of  the 
cost  burden  of  excessive  location 
adjustment  credits  paid  out  of  pool 
funds. 

The  CMSA  spokesman  proposed  that 
the  order  continue  to  provide  the 
opportunity  for  pooling  by  a  supply 
plant  whose  location  prohibits  it  from 
meeting  the  definitional  requirement  for 
a  reserve  supply  plant's  locatioa  He 
said  such  a  plant  could  be  a  pool  supply 
plant  if  it  made  qualifying  shipments  of 
more  than  50  percent  of  its  producer 
milk  receipts  each  month.  He  said  the 
shipping  requirement  of  more  than  50 
percent  of  receipts  was  appropriate  in 
view  of  the  clearly  adequate,  if  not 
excessive,  amount  of  milk  associated 
with  the  Chicago  Regional  market  He 
said  that  such  a  plant  should  be  required 
to  ship  every  month  to  demonstrate  its 
continued  association  with  the  market 

The  CMSA  witness  under  cross- 
examination  acknowledged  that  an 
alternative  pooling  method  would  be  to 
have  the  order  provide  for  both  types  of 
supply  plants  located  in  the  marketing 
area,  i.e..  regular  supply  plants  with 
specified  shipping  percentages  and 
reserve  supply  plants  subject  to  a  call 
provision.  In  this  manner,  a  plant  could 
maintain  pool  supply  plant  status  by 
shipping  the  minimum  percentage  of  its 
receipts  to  distributing  plants  andjnot  be 
subject  to  a  call  for  additional 
shipments  of  milk.  He  indicated  that 
CMSA  would  have  no  objection  to  this 
modification.  He  indicated  that  CMSA 


believed  this  dual  supply  plant  system 
would  work,  but  however,  CMSA  felt 
that  more  appropriate  amendments  to 
the  order  ware  to  simply  eliminate 
specified  performance  standards  for  any 
supply  plant  and  provide  for  reserve 
supply  plants  located  in  the  marketing 
area  or  in  the  federally  unragulated 
portion  of  the  State  of  Wisconsin. 

The  CMSA  witness  concluded  his 
testimony  by  dting  CMSA's  long-term 
involvement  with  servicing  the  market 
and  its  dedication  to  continue  to  serve 
the  milk  handlers  r^^ated  by  the 
Chicago  Regional  order.  He  stated  that 
CMSA  would  not  deny  fluid  handlers 
the  milk  tiecessaiy  for  their  fluid  needs 
and  would  continue  to  provide  supplies 
of  milk  for  handlers'  ne«ds  at 
competitive  prices.  He  said  that  the 
proposals  made  by  CMSA  should  be 
adopted  so  that  the  indus^  would  no 
longer  pay  for  required  milk  shipments 
bom  diistant  plants  v^en  nearer  plants 
have  milk  supplies  available  and  are 
ready,  willing,  and  able  to  ship. 

A  spokesman  for  Farmers  Union  Milk 
Mariceting  Cooperative  (FUMMC)  said 
that  his  oiganization  supported 
elimination  of  shipping  requirements  for 
supply  plants  and  had  so  testified  at 
previous  amendatory  hearings  for  the 
Chicago  Regional  order.  He  maintained 
that  access  to  the  pool  had  gained 
economic  value  and  that  qualification  of 
milk  had  been  bought,  sold  and 
brokered.  He  said  that  FUMMC  long  had 
believed  that  inequities  resulted  from 
the  sale  of  qualification  and  noted  that ' 
the  problems  had  gotten  a  little  worse. 
The  witness  stated  that  FUMMC 
supported  the  overall  concept  of  the 
proposed  reserve  supply  plant 
provisions,  but  that  certain 
modifications  should  be  made. 

The  FUMMC  spokesman  said  that 
requiring  a  pool  reserve  supply  plant  to 
receive  at  least  47,000  pounds  of 
uncommingled  Grade  A  milk  one  day 
each  month  was  unnecessary  in  two 
aspects.  He  said  the  prohibition  on 
commingling  Grade  A  milk  with  Grade  B 
milk  would  result  in  cosUy  actions  a 
handler  would  undertake  to  satisfy  the 
order's  requirements,  but  which  would 
prove  nothing.  He  contended  that  the 
operator  of  a  reserve  supply  plant  would 
know  in  advance  if  any  of  his  plant's 
Grade  A  producer  milk  supplies  were 
needed  for  fluid  purposes.  Accordingly, 
he  said,  the  plant  operator  could  keep 
sufficient  supplies  of  Grade  A  producer 
milk  needed  for  fluid  purposes  separate 
from  any  ungraded  milk  on  those  days 
when  qualifjing  shipments  would  be 
made.  Other  days,  when  the  plant's  milk 
receipts  would  be  used  to  produce 
maniifrictured  dairy  products,  the  plant 
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opantor  could  cemmiagle  hi*  milk 
supplies.  Hw  FUKAIC  spokesmaB  said 
that  to  nqoira  unooafluuiied  Gmde  A 
milk  reee^ts  one  day  eaen  mouth  would 
be  mmacessary  wrtien  the  milk  wmdd 
not  b*  tranaehipped  far  use  in  fluid  milk 
products  that  day.  He  further  held  that 
the  uncommingled  requirement  would 
lead  to  inefficient  ndlk  assembly  routes 
and  wyed  that  ^  order  Birt  reqniie 
such  ineffideudes. 

The  FUMMC  spokesman  said  that  the 
reoeipt  requirement  of  47.000  pounds  of 
milk  one  day  each  month  was 
unnecessarily  high.  He  pn^Kwed  instead 
that  the  requirement  be  25.000  pounds  of 
Grade  A  milk.  He  said  that  this  sixe 
truck  is  used  to  pick  up  milk  at  farms 
and  that  this  volume  should  be  used  for 
the  reserve  supply  plant  minimal 
requirement  He  noted  in  his  post- 
hearing  brief  that  the  receipt 
requirement  of  25,000  pounds  would 
fadlitate  existing  farm  pickup  practices 
and  the  use  of  the  order  provisions 
whereby  milk  diverted  by  a  siqiply  plant 
to  a  pool  distributing  plant  counts  as  a 
qualifying  shipment  of  milk  from  the 
supply  idant  (divert-transfar). 

Tlie  witness  proposed  that  the  amount 
of  any  annoimced  call  be  limited  to  a 
percentage  of  a  plant's  producer  leceipts 
equal  to  Ae  marketwide  Class  I 
utffization  percentage  during  the  same 
month  of  the  previous  year.  He 
expressed  the  view  that  a  limit  on  the 
call  percentage  would  insure  that  no 
irfant  in  any  zone,  regardless  of  its 
proximity  to  Class  I  sales,  would  be 
required  to  ship  more  than  its  pro  rata 
share  of  the  maricet's  Class  I  needs.  In 
its  post-hearing  briet  PUMMC  opposed 
any  restriction  in  the  size  of  the  call 
area.  The  brief  stated  that  the  "smallest 
and  closest"  area  restriction  for  a  call 
area,  as  proposed  by  CMSA,  could  be 
used  as  justification  to  call  more  milk 
from  a  particular  reserve  supply  plant 
and  could  cause  competitive  inequities 
among  neighboring  supply  plants. 

The  spokesman  for  FUMMC  proposed, 
absent  adoption  of  the  reserve  supply 
plant  provision,  that  the  Secretary 
reduce  tiie  shipping  performance 
standards  for  supply  plants,  as  proposed 
by  Deau  eft  al.  In  his  post-hearing  brief, 
the  spokesmau  stated  that  the  supply 
plant  shipping  percentage  for  ead 
monA  should  be  equal  to  the 
marketwide  Oass  I  utilisatton 
percentage  for  the  same  month  of  the 
preceding  year.  The  spokesman  said 
that  diis  change  would  be  helpfid  in  | 
reducing  uneconomic  movements  of  ' 
milk. 

Marigold  Foods,  Inc  (Marigold),  a 
proprietary  handler,  also  supported  the 
proposed  reserve  supply  plant 
provisions  with  some  modifications.  Hie 


Mangold  spokesman  ayeed  with  the 
FUMMC  spokesman  that  any  call 
percentage  should  be  limited  to  the 
marketwide  Class  I  utilization 
percentage  for  the  same  month  of  the 
previous  year.  He  also  said  the 
requirement  to  receive  at  least  47,000 
pounds  of  unooBuningled  Grade  A  milk 
one  day  each  month  was  unnecessaiy. 
The  Marigold  witness  expressed  the 
view  that  oaoe  a  reserve  suiqily  plant 
had  abtained  pool  status,  it  should  keep 
such  status  until  it  elected  nonpool 
status  or  failed  to  satisfy  any  announced 
call  by  the  market  adnuiristrator. 

The  Marigold  witness  said  ftiat  Ins 
company  su^qrarted  the  reserve  suppfy 
plant  concept  because  Marigold  wanted 
the  practice  of  sdling  quafification  of 
milk  elimiuated.  The  spcdcesman  said  his 
company  had  sold  qualification  and  that 
he  believed  the  practice  created 
differences  in  die  cost  of  Grade  A  milk 
paid  by  Marigold  and  other  competing 
handlers. 

The  spokesman  for  Lakeshore 
Federated  Dairy  Cooperative 
(Lakeshore),  a  federation  of  three  d«ry 
cooperatives,  and  Woodstock 
Progressive  Milk  Producers  Assodation, 
a  separate  cooperative  organization, 
said  that  the  concept  of  a  reserve  supply 
plant  and  its  assodated  call  provisions 
should  be  coBsidered  aA  another  hearing 
when  all  provisions  of  the  Chicago 
Regional  order  could  be  reviewed  and 
updated.  He  also  said  that  the  location 
adjustments  iathe  order  were  outdated 
and  need  to  be  increased,  in  particular. 
He  said  that  the  CMSA  proposals  were 
broader  than  necessary  to  assure  the 
pooling  of  producer  milk  on  the  Chicago 
Regional  market 

The  Lakeshore  witness  said  that  his 
organizations  favored  keeping  the 
supply  plant  provisions  now  contained 
in  the  order  until  a  more  complete 
review  of  the  order  could  be  held.  He 
said  his  organizations  supported  a 
lowering  of  the  performance  standards 
for  suppfy  plants  as  an  alternative  to 
adapting  the  reserve  supply  plant 
provisions  at  this  time. 

The  National  Farmers  Organization 
(NFO)  opposed  the  proposed  reserve 
supply  plant  provision  as  well  as  the 
elimination  of  performance  standards 
for  supply  plants.  In  its  post-hearing 
brief,  NFO  said  that  the  Chicago 
Regional  market  was  characterized  by  a 
milkshed  which  is  almost  exdusively  to 
the  north  and  west  of  Chicaga  It  said 
that  the  milk  supply  is  located  in  rural 
areas,  relatively  far  frvm  the  primary 
population  centers  and  (fistributing 
plants  that  serve  the  fluid  market  NFO 
maintained  that  the  Chicago  Regional 
market  continues  to  rely  on  supply 
plants  to  assemble  and  transfer  milk  to 


distributing  plants,  and  Ais  laewn 
system  shmld  not  be  hapiiazanfly 
discarded.  NFO  said  that  die 
consideration  of  a  reserve  suj^ily  plant 
provision,  with  an  assodated  call 
provision,  should  be  delayed  unffl  a 
hearing  is  held  to  review  the  order  in  its 
entirefy,  induding  such  provisions  as 
basing  points  and  location  differentials. 

The  NFO  witness  urged  certain 
modifications  if  the  Secretary  decided  to 
adopt  the  reserve  supply  plant  concept 
He  said  that  the  estimated  marketwide 
Class  I  utilization  percentage  for  the 
month  shoidd  be  the  maximum  amount 
that  any  caU  percentage  could  be.  He 
also  opposed  including  the  words 
"smallest  and  dosest"  in  the  description 
of  any  cafl  area.  The  witness  opposed 
requiring  uncommingled  Grade  A  milk 
to  be  received  one  day  a  month  by  a 
reserve  supply  plant  However,  he  said 
that  NFO  supported  the  position  that 
once  a  plant  was  qualified  as  a  pool 
reserve  supply  plant  it  should  maintain 
such  status  until  the  plant  failed  to  meet 
a  call  issued  by  the  market 
administrator. 

A  spokesman  for  Dean  Foods 
Company,  who  also  represented 
Hawthsm  Mellody,  Inc.;  Borden,  Inc 
and  four  other  proprietary  handlers 
(Dean  et  al.),  opposed  the  elimination  of 
the  performance  standaids  for  supply 
plants,  as  proposed  by  CMSA.  The 
spokesman  for  Dean  et  al.  said  that  the 
fluid  milk  needs  of  the  Chicago  market 
have  been  satisfied  by  the  performance 
provisions  for  supply  plants  as 
contained  in  the  order.  He  said  that  his 
group  favored  increasing  the  amount 
(from  10  percentage  points  to  15 
pescentage  points)  by  which  the  Director 
of  the  Dairy  Division  could  temporarily 
incoease  or  decrease  the  supply  plant 
shipping  requirements.  He  contended 
that  this  proposed  change  was  the  only 
action  necessary  in  this  proceeding.  He 
said  that  his  group  recommended  that 
the  shipping  requirements  for  supply 
plants  be  reduced  the  full  15  percentage 
points  during  the  September  1983 
through  March  1964  period,  as  contained 
in  proposal  niunber  4  of  the  hearing 
notice,  but  that  the  order's  minimum 
shipping  standard  for  each  month  not  be 
reduced  permanenUy  by  15  percentage 
points. 

The  witness  said  that  two  attributes 
of  the  current  supply  plant  system 
demonstrate  its  usefulness  and  the  need 
to  keep  the  present  supply  plant 
provisions  as  part  of  the  Chicago 
Regional  order.  He  said  one  attribute 
was  the  assurance  by  a  supply  plant 
that  a  sufficient  quantity  of  milk  would 
reach  pool  distributing  plants.  The 
witness  said  that  such  assurance  was 
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gained  through  the  use  of  the  mandatory 
shipping  percentages  and  the  Director's 
discretionary  authority  to  temporarily 
revise  the  shipping  percentages.  The 
second  attribute,  which  the  witness 
claimed  promoted  orderly  marketing, 
was  that  a  supply  plant  had  to 
demonstrate  its  ability  to  provide  pure 
and  wholesome  milk  for  the  market.  He 
said  the  milk  handlers  needed  to  know 
upon  whom  they  could  rely  for  a 
dependable  supply  each  month.  Without 
the  shipping  requirements,  he  said, 
handlers  could  not  be  assured  of  a  pure 
and  wholesome  supply  of  milk. 

The  Dean  et  al.  witness  said  that  the 
group  of  handlers  he  represented 
opposed  the  reserve  supply  plant 
provision,  as  proposed  by  CMSA, 
because  his  group  did  not  know  what 
changes  might  occur  in  the  amount 
handlers  would  be  charged  for  tanker 
milk  in  the  absence  of  shipping 
requirements  for  supply  plants.  He 
expressed  the  view  that  the  availability 
of  milk  had  helped  to  keep  the  plant 
charges  moderate  in  the  past.  "Hie 
witness  expressed  concern  whether 
fluid  milk  handlers  would  be  able  to  get 
sufficient  milk  without  paying  an 
excessive  amount  for  plant  charges,  if 
the  performance  requirements  for  supply 
plants  were  eliminated.  That  concern 
would  be  even  greater,  he  explained,  if 
the  supplies  of  producer  milk  on  the 
Chicago  Regional  market  decreased  in 
response  to  any  future  changes  in 
national  dairy  legislation,  and  if 
operators  of  milk  manufacturing  plants 
in  Wisconsin  wished  to  keep  their  plants 
operating  at  an  efficient  and  economic 
level  of  operations.  He  said  the 
uncertainty  about  future  plant  charges 
was  a  central  issue  to  the  group  of 
handlers  he  represented. 

In  his  post-hearing  brief,  the  witness 
said  performance  requirements  assure 
consumers  an  adequate  supply  of  pooled 
milk  and  help  to  keep  plant  charges  at 
realistic  levels.  He  maintained  that 
performance  requirements  are 
fundamental  to  the  federal  milk  order 
regulatory  system. 

The  witness  for  Dean  et  al.  said  that 
an  appropriate  modification  to  reflect 
his  group's  position  would  be  to  have 
the  Chicago  Regional  order  provide  for 
supply  plants  with  stated,  monthly 
performance  requirements  and  for 
reserve  supply  plants  with  the 
associated  call  provision.  He  said  that 
supply  plants  would  be  located  in  the 
first  10  zones  and  reserve  supply  plants 
should  be  restricted  to  zones  11  and 
beyond.  The  witness  said  the  current 
order's  performance  requirements  would 
be  appropriate  under  his  modified 
supply  plant  system,  if  the  Director's 


discretionary  provision  were  increased 
as  he  proposed.  In  this  maimer,  he 
claimed,  the  performance  requirements 
on  supply  plants  would  assure  milk 
supplies  to  handlers  located  in  the 
nearby  zones  of  the  Chicago  Regional 
market 

In  his  post-hearing  brief,  the  witness 
said  a  call  imposed  on  the  closest 
geographic  area  could  increase 
substantially  the  performance 
requirements  of  handlers  operating 
reserve  supply  plants  in  the  call  area. 
He  implied  that  he  was  opposed  to  any 
restriction  in  the  size  of  the  call  area. 

A  spokesman  for  Hawthorn  Mellody, 
Inc.,  testified  in  support  of  the  positions 
taken  by  the  Dean  et  al.  witness  at  the 
hearing.  He  added  that  any  call  for  milk 
should  include  the  Class  II  milk  needs  as 
well  as  the  Class  I  milk  needs  at 
distributing  plants  in  the  call  area.  He 
said  that  if  a  handler  had  his  own 
system  of  milk  supplies,  such  a  handler 
should  have  the  privilege  of  using  his 
own  supply  for  Class  II  purposes  and 
call  on  reserve  supply  plants  for  his 
Class  I  needs.  The  spokesman  also  said 
that  any  announced  call  percentage 
should  be  limited  to  the  current  order's 
performance  requirements  for  supply 
plants. 

In  his  post-hearing  brief  the 
spokesman  for  Hawthorn  Mellody,  Inc., 
supported  the  Dean  et  al.  brief.  He  also 
proposed  that  a  service  charge,  to  be 
paid  by  reserve  supply  plants  for  the 
benefit  of  qualifying  without  shipping 
any  milk,  be  included  in  any  reserve 
supply  plant  provision.  He  also 
supported  allowing  unit  pooling  among 
proprietary  plant  handlers  and 
cooperative  associations. 

Kraft.  Inc.,  an  operator  of  five  supply 
plants  regulated  by  the  order,  supported 
a  lowering  of  the  performance  standards 
for  supply  plants  as  contained  in 
proposal  number  4  of  the  hearing  notice. 
The  Kraft  witness  said  that  the  order 
should  retain  performance  requirements 
for  pool  supply  plants  to  equitably 
allocate  the  burden  of  shipping  and  to 
maintain  the  responsibility  for 
involvement  in  moving  mUk  to  the  fluid 
market.  He  said  the  general  problem  of 
increasing  production  without  increased 
fluid  demand  was  the  background  for 
the  proposals  considerod  at  the  hearing. 
He  said  that  the  current  order's  shipping 
requirements  were  too  high  and  that  the 
Director's  discretion  to  adjust  the 
requirements  was  inadequate.  Krafi's 
position  was  that  the  shipping  standards 
should  be  retained  but  at  a  lower  level 
and  that  the  amount  of  the  Director's 
discretionary  authority  should  be 
increased. 


The  Kraft  witness  said  that  its 
opposition  to  the  reserve  supply  plant 
concept  was  that  it  would  iq>set  die 
existing  equitable  relatioiuhips  between 
supply  plants.  He  said  eliminating 
required  shipments  except  when  a  caU 
would  be  issued,  and  restricting  the  size 
of  the  call  area  to  the  smallest  and 
closest  area  possible  were  reasons  Kraft 
believed  the  relationships  woidd  be 
changed.  He  said  that  with  the  removal 
of  minima]  performance  standards, 
distant  plants  would  be  able  to 
participate  in  die  pool  with  no  incentive 
whatsoever  to  make  shipments  or  to 
arrange  for  another  supplier  to  ship  their 
pro  rata  share.  He  said  that  distant 
supply  plants  would  disengage  from  the 
fluid  market  with  Utde  concern  that  they 
would  be  called  upon  to  make  • 
shipments  or  that  any  required 
shipments  would  be  substantial  if  the 
call  were  extended  to  such  plants.  The 
witness  said  that  as  a  result  of  the 
above  disengagement  of  distant  plants, 
supply  plants  located  closer  to  the  fluid 
maricet  would  be  forced  to  ship  a  much 
greater  amount  of  milk  to  prevent  a  call 
or  as  a  result  of  a  call. 

The  Kraft  spokesman  said  another 
reason  it  opposed  the  proposed  reserve 
plant  concept  was  the  potential  harmful 
effects  on  plant  operators  who  had 
invested  in  buildings  and  had  planned 
business  expansion  based  on  die  15- 
year  history  of  modest  shipping 
requirements  under  the  order.  He  said 
that  an  artificial  demand  for  more  milk 
from  certain  plants  by  force  of 
regulation  could  upset  the  daily 
operations  as  well  as  the  long  run 
planning  by  operators  of  plants  so 
affected.  In  its  post-hearing  brief,  Kraft 
said  that  some  supply  plant  operators 
had  made  considerable  investments  in 
manufacturing  facilities  and  now  rely 
upon  a  consistent  and  predictable 
quantity  of  milk  for  manufacturing 
purposes.  This  is  done,  he  explained,  in 
order  to  process  efficiently  the  surplus 
Grade  A  milk  production  associated 
with  the  Chicago  Regional  maricet  Kraft 
said  that  a  significant  change  in  the 
volume  of  milk  required  to  be  shipped 
by  such  plants  could  result  in  inequities 
between  plants,  lost  efficiencies, 
additional  hauling  and  procurement 
expenses,  and  possible  plant  closings.  It 
was  Kraft's  view  that  the  adoption  of 
the  reserve  supply  plant  system  with  the 
elimination  of  the  stated  monthly 
performance  standards  for  supply  plants 
could  threaten  the  viability  of  millions  of 
dollars  in  private  investments. 

As  an  alternative,  the  Kraft  witness 
scdd  that  if  the  Secretary  would  provide 
for  both  types  of  supply  plants  in  the 
Chicago  Regional  order,  Kntft  would 
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nqiport  ndh  •  ftodiBg.  He  said  that  a 
handhrfhadd  qualify  a  plant  as  a  pool 
supply  plant  baaad  on  tfM  cment 
ordef's  patfonnaaoe  raqidraoMnta  or  as 
a  pool  luamia  sqiply  plant  with  the 
poaaifafllly  &et  its  nlBc  would  be  sobiect 
to  a  caU.  The  Kraft  wttaesa  oiqilaiiMd 
that  either  type  erf  status  wodd  cany 
with  it  a  ceifiaiuibility  to  supply  the 
fluid  market  widioot  being  reqi^ed  to 
give  up  a  (Mqiroportionate  diare  of  a 
plant's  milk  siqiply. 

In  its  post  hearing  briet  Kraft 
repeated  its  support  for  both  types  of 
supply  plants.  Kraft  said  that  if 
acceptable  guidelines  for  ttie  maiket 
administrator  wodd  be  devdoped  for 
him  to  follow  in  establishing  a  caU.  fnd 
if  bnits  were  encompassed  in  tiie     | 
reserve  supply  plant  ptovisian.  it 
believed  such  a  provinon  wodd 
enhance  the  orderty  and  efficient 
handUng  of  Biilk  in  the  Cfakago  Regional 
marketiBg  oea.  Krafi  propoaed  that  the 
amount  of  any  call  anmnmoed  by  the 
market  administrator  not  exceed  the 
cunsnt  iw^itinumi  diipping  requirements 
for  supply  plants  regulat^  by  the  order, 
i.e..  25  percent  of  its  receipts  in 
Septonba,  30  pooent  in  October  and 
November,  and  20  percent  in  all  other 
months.  i 

Kraft  said  that  the  reserve  sopidy  I 
plant  provision  shodd  contain  a  penalty 
mechanism.  Le..  loss  of  pod  plant  status  ' 
for  at  least  one  year,  for  plants  of 
handlers  who  make  signibBcant  changes 
in  mariwting  operations  or  wdio  force  the 
need  for  a  calL  Kraft  said  that  diis  j 
provision  codd  he^  to  assure  ' 

cooperation  among  handlers  in  serving 
the  needs  of  distributing  plants.       . 

Kraft  opposed  including  in  the      | 
proposed  definition  of  a  reserve  supply 
plant  that  the  plant  assemble  a 
tankerload  of  uncommingled  Grade  A 
milk.  Kraft  said  that  no  Action  wodd 
be  served  by  the  uncommingled  milk 
requirement  without  regard  to  the  actud 
need  for  sudi  milk  by  (hstributing 
plants. 

Kraft,  in  its  post-hearing  briel  said 
that  ttie  supply  plant  provisions  shodd 
be  continued  and  diat  plants  which 
regdarfy  shiiq>ed  milk  to  distributing 
plants  during  the  i»eceding  12  monfts 
should  be  poded  as  supply  plants 
wiflunit  being  exposed  to  a  call.  Kraft 
mocfified  its  position  taken  at  die    i 
hearing  and  sdd  die  performance  j 
requirements  for  such  plants  shodd 
equd  the  marketwide  Class  I  utilization 
percentage  for  die  same  month  of  die 
preceding  year. 

Kraft  dso  proposed  at  the  hearing  and 
in  its  post-hearing  brief  diet  the 
Secretary  modify'flie  standards  for  udt 
pooling  to  permit  handlers  by  agreement 
to  form  a  unit  of  supply  irfants.  The  Kraft 


spokesman  add  the  order  shodd  pendt 
proprietary  han<tters  and  cooperative 
associations  to  fona  siqiply  plant  odts 
for  qualifying  purpoaea  withoot  plant 
lease  or  ownership  requirements.  He 
said  &at  this  saocUfication  would  allow 
the  market's  suppliers  of  Add  milk 
maximum  flexibflity  to  select  Ae  moat 
practicd  uid  efficient  source  and 
location  of  aoilk  shipments  without 
regdatory  intervention  dictating  that 
shipments  shodd  come  from  a  particular 
source  or  location.  The  apokesman  add 
that  this  modification  of  umt  pooling 
wodd  meet  many  of  the  objectives  of 
efficiency  sought  by  CMSA  without 
removing  from  handlers  the  cqiportudty 
to  dedde  which  plant  or  plants  may  be 
the  most  efficient  and  eqdtable  source 
for  Add  milk  shipments. 

In  its  brief;  Kraft  add  that  such  udts, 
as  it  proposed,  cuirmtly  exist  between 
proprietary  handlers  as  well  as  between 
proprietary  and  cooperative  handlers  on 
a  de  facto  basis  as  a  resdt  of  complex 
leasing  arrangements.  Kraft  sdd  that 
these  leases  involve  token  consideration 
and  are  coUoqdaSy  considered  to  be 
"sham"  arrangements,  entered  into 
because  of  the  form  of  umt  pooling 
currently  provided  in  the  oider.  It  sdd 
die  elimination  of  the  acknowledged 
sham  wodd  not  affect  existing  pricing, 
pooling  and  mail»ting  arrangements 
between  handlers  who  have  leasing 
arrangements.  Kraft  conduded  that  the 
umt  pooling  modificaticm  wodd  provide 
greater  oppcniudty  for  all  handlers  to 
seek  maximum  effidency  in  providing 
an  eqdtable  share  of  Add  milk  to 
distributing  plants. 

A  spokMman  for  the  Trade 
Assodatioa  of  Proprietary  Plants 
(TAPP),  an  organization  of  milk 
manufacturing  plants  in  Wisconsin  and 
Illinois,  recommended  that  both  supply 
plants  and  reserve  supply  plants  be 
considered  pool  plants  under  the  order. 
He  sdd  if  the  order  provided  operators 
of  supply  plants  with  a  choice  of  pooling 
methods,  many  of  the  problems  and 
issues  discussed  at  the  hearing  codd  be 
resolved  to  most  handlers'  satisfaction. 
He  identified  the  issues  to  be:  (1) 
Providing  an  adequate  supply  of  milk  at 
reasonable  handling  charges,  (2) 
eliminating  qualification  fees  by 
pyramiding  and  leasing  arrangements, 
(3)  reduction  in  satelliting  fees,  (4) 
avdding  discrimination  against 
manufacturing  plants  located  nearest  to 
Chicago,  and  (5)  eliminating 
unnecessary  and  uneconoidc 
movements  of  milk  for  qualification 
purposes. 

Tlie  TAPP  spokesman  supported 
reducing  the  performance  standards  for 
supply  ^ants  and  increasing  the  amount 
of  the  Director's  discretionary  authority, 


as  proposed  1^  Dean  at  aL  hi  die  notioe 
of  hearing.  He  also  sopportad  keeping 
die  order's  udt  pooling  providon  for 
units  of  supply  plants  established  by  an 
individMl  pr^irietary  handler  and  by 
mdti|Ae  cooperatiTea.  He  supported 
Kraft's  proposd  to  pendt  proprietary 
handlers  and  cooperadve  associations 
to  form  supply  plant  udts  on  a 
contractad  bads  without  plant  leasing 
and  ownership  requirements. 

In  his  pod-hearfaig  briet  the  TAPP 
spokesBMn  sdd  that  allowing  udts  to 
be  conqwsed  of  eooperative-owned 
and/or  private  supply  plants  wodd 
have  many  advantages  in  terms  of  being 
eqdtable,  flexible,  simple,  and 
economically  sound.  He  maintained  that 
allowing  sudi  udts  wodd  permit  mere 
efficient  movements  of  milk  and  enable 
supply  plants  (ddier  cooperative  or 
private)  in  the  distant  zones  to  fdfill 
their  sUpping  responsibility  by  paying  a 
fee  to  plants  in  nearer  zones  that  are 
willing  and  able  to  ship  the  milk  on  their 
behalf.  In  this  manner,  he  explained, 
closer-inhamUers  would  share 
qualification  of  milk  with  more  distant 
plant  operators.  He  sdd  that  agreements 
to  share  marketing  and  shipping 
respondbiUty  codd  be  solved  by  the 
movement  of  money  instead  of  the 
movement  of  more  distant  milk.  He 
maintained  that  the  market  codd 
organize  the  milk  supply  function  in^e 
most  eSldait  manner  if  the  Kraft 
proposd  were  adopted. 

The  TAPP  spokennan  offered  severd 
modifications  to  the  proposed  reserve 
supply  plant  provisitms.  He  sdd  that  die 
unoommin^ed  Grade  A  recdpt 
requirement  was  not  needed  to  assure 
milk  quality  or  the  performance  aUlity 
of  the  plant  He  agreed  with  die  FUMMC 
witness  that  a  plant  operator  wodd 
know  when  any  milk  was  needed  for 
Add  purposes  and  codd.  at  that  time, 
keep  the  Grade  A  milk  sunilies  separate 
from  ungradMl  milk. 

The  TAPP  spdcesman  proposed  that 
the  supply  plants  regdated  by  die  order 
as  of  August  31. 1963,  be  deemed  to  have 
satisfied  all  qualification  standards 
under  the  order  with  no  further  shipping 
requirements,  udess  a  call  is  issued  by 
the  market  admhiistrator.  He  sdd  diat 
any  plant  which  was  not  a  pool  plant  on 
August  31, 1983,  should  be  required  to    - 
ship  at  least  45,000  pounds  of  milk  to  a 
pool  distributing  plant  to  establish  its 
assodadon  and  qualification  as  a  pod 
reserve  supply  plant  under  the  order.  By 
this  procedure  he  maintained  that 
currently  unregdated  plants  codd 
become  eligible  to  be  reserve  supply 
plants  under  the  order. 

The  spokesman  proposed  that  die  caU 
percentage  for  a  reserve  supply  plant 
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should  not  exceed  the  CUm  I  utilization 
percentage  for  the  same  month  of  the 
previous  year.  He  opposed  restriction  of 
a  call  area  to  die  sniallest  and  closest 
area  possible  to  fill  the  need  for  the  call 
and  said  the  maximum  percentage  of  a 
plant's  milk  receipts  that  could  be  called 
by  the  market  administrator  should  be 
,  specified  in  the  orda.  He  said  his 
suggested  maximum  would  spread  the 
call  over  a  larger  area,  thereby 
eliminating  possible  competitive 
inequity  problems  between  reserve 
supply  plants.  He  said  that  without 
spreadiiag  the  size  of  the  call  area  to 
include  more  plants,  the  normal 
processing  and  marketing  of  products  by 
plants  inside  the  call  area  could  be 
disrapted  by  a  high  call  percentage. 

The  TAPP  spc^iesman  proposed  that 
no  preestablidied  qualification  units  of 
reserve  supply  plants,  operated  either 
by  multi-cooperatives  or  a  proprietary 
handler,  be  permitted  to  satisfy  any 
announced  call.  He  said  the  order  must 
place  some  shipping  responsibility  on  a 
reserve  supply  plant  to  encourage  the 
plant  to  comply  with  the  spirit  and 
intent  of  any  announced  call.  He  said  an 
exception  to  not  allowing  units  would  be 
a  multi-plant  handler  whose  plants 
could  be  treated  as  a  unit  If  such  a 
handler  had  supply  and/ or  reserve 
supply  plants  inside  and  outside  an 
announced  call  area,  he  said  the  handler 
should  be  permitted  to  fulfill  a  call  on  a 
plant  in  the  call  area  with  shipments 
from  a  plant  outside  the  area,  but  that 
any  qualifying  shipments  must  be  in 
addition  to  the  shipments  already  being 
made  by  the  plant  outside  the  area.  He 
supported  the  CMSA  proposal  that  the 
amount  of  the  location  adjustment 
applicable  to  the  milk  movement  be  the 
lesser  of  the  amount  applicable  at  the 
plant  in  the  call  area  or  at  the  plant  that 
made  the  quali^ring  shipment 

He  said  the  order  shonild  provide  that 
two  handlers  could  c(nnbtne  their 
plants,  whether  supply  plants  or  reserve 
supply  plants,  to  fill  their  combined  call 
shipping  obligation  with  the  prior 
approved  of  the  market  administrator.  In 
this  way,  he  explained,  a  reserve  supply 
plant  that  was  subject  to  a  call  could 
have  additional  shipments  of  milk  made 
on  its  behalf  and  could  comply  with  the 
inteat  of  the  call. 

The  TAI¥  spokesman  opposed  the 
elimination  of  the  net  shipment 
provision  for  qualifying  shipments  made 
by  reserve  aupply  plants  in  response  to 
an  announced  call.  Ha  said  the 
responsibiUty  to  have  milk  shipped  to 
the  market  rested  on  the  individual 
reserve  supply  plant  He  said  the  net 
shipment  provision  was  necessary  to 
in8iu%  that  distributing  plants  received 


milk  for  fluid  use  when  ■  caU  wras 

issued. 

The  TAPP  qiokesmaB  proposed  diat  a 
reserve  supply  plant  lose  its  pod  status 
for  a  year  if  the  operetor  of  that  plant 
failed  to  comply  with  any  annoimced 
call  requirement  on  such  a  plant  or 
changed  its  operations  K^cfa  had  the 
effect  of  evacfing  or  forcing  such  an 
announcement.  The  witness  said  this 
requirement  would  aid  in  carrying  out 
the  intent  of  any  call 

Beatrice  Foods  Company  (Beatrice), 
which  operates  a  supply  plant  regulated 
by  the  order,  opposed  ^e  adoption  of 
CMSA's  proposals  and  supported  the 
Dean  et  al.  proposals.  The  Beatrice 
witness  explained  tfiat  the  plant  which 
is  located  at  Beloit  Wisconsin, 
manufactures  a  large  variety  of  specialty 
dry  milk  products.  Beatrice  was 
concerned,  the  witness  said,  that 
because  its  plant  was  located  in  a 
nearby  zone  (zone  5),  an  issuance  of  a 
call  would  disrupt  the  supply  of  milk 
available  at  its  plant  especially  if  tiie 
call  required  a  high  percentage  of  the 
plant's  milk  receipts  to  be  shipped.  He 
said  that  the  plant's  production 
schedules  would  be  disrupted  by  such  a 
call.  Also,  the  witness  said  that  Beatrice 
would  not  recover  the  full  cost  of  the 
milk  shipped  in  res^nmse  to  a  call.  He 
said  Beatrice  pays  premium  costs,  high 
quality  milk  incentives,  and  hauling 
costs  totalling  approximately  25  cents 
per  hundredweight  over  the  order's 
minimimi  class  prices.  He  maintained 
that  these  costs  would  not  be  recovered 
by  the  price  Beatrice  would  receive  for 
milk  that  was  called  for  fluid  bottling. 

Hie  Beatrice  witness  proposed  that  if 
the  CMSA's  reserve  supply  plant 
proposals  were  adopted,  no  more  than 
five  percent  of  a  plant's  receipts  should 
be  subject  to  a  call.  He  said  tiiat  a 
manufacturing  plant  could  ship  this 
amount  of  its  receipts  without  disrupting 
its  production  process.  He  also  proposed 
that  an  exception  be  created  in  the 
proposed  reserve  supply  plant  provision 
to  exempt  plants,  such  as  Beatrice's 
Beloit  plant  which  purchase  less  than 
nine  million  pounds  of  milk  each  month 
fi'om  the  requirements  of  any  call  He 
said  that  small  supply  plants  located 
"close-in"  to  the  Chicago  area  would 
suffer  the  most  from  production 
disruption  in  the  event  of  a  call  and 
need  the  above  proposed  exemption. 

A  spokesman  for  Bemer  Cheese 
Corporation  and  Pleasant  View  Cheese 
Corporation  opposed  the  adoption  of- 
CMSA's  proposals.  The  witness 
explained  that  each  company  operates  a 
noapool  plant  which  manufactures 
Italian-type  cheeses.  He  said  the  Bemer 
plant  was  located  near  Dakota,  Illinois, 


and  the  PleMant  View  fiaat  mnm  w 
Rock  City.  Illinois.  In  addition  to  As 
manufocturing  piant  he  MidttamMm/i 
View  owns  a  Grade  A  ncfliviiV  stBttoa 
(a  supply  plant),  which  toappBORteatofy 
SO  feet  fitmi  its  ma»uf«ulartoi|iss<  Ha 
said  that  this  supply  |iiaal  la  Jaaaad  laa 
handler  regvlated  by  the  ordet.  wlie 
combines  this  plant  located  to  aaaaC, 
with  other  supply  plants  it  apentas  to 
form  a  unit  of  supply  plants,  aa  provided 
in  the  order.  He  said  milk  rseatoad  al 
this  pool  plant  is  shipped  to  the  kmmittt 
for  fluid  use  and  diverted  to  tbe  aeapaal 
cheese  plants  at  Dakota  and  Rock  CMy. 
Illinois. 

The  Bemer  spokesman  agreed  wMi 
the  Beatrice  spokesman  that  If  die 
proposed  reserve  supply  plant 
provisions  were  adopted  and  et  soase 
future  time  a  call  for  milk  were  issaed, 
milk  supplies  would  not  be  available  to 
manufacturing  plants  located  in  die 
nearby  zones.  He  mainteined  that 
production  schedules  could  be 
disrupted,  orders  would  be  unfilled,  and 
that  capital  investments  his  company 
had  made  would  not  be  recovered.  In 
addition,  he  said  that  his  company 
would  need  to  replace  for  manufacturing 
purposes  any  milk  that  it  was  required 
to  ship  in  response  to  a  call.  He 
maintained  it  could  not  recover  from  the 
market  the  full  cost  of  such  milk 
replacement. 

The  Bemer  spokesman  proposed  that 
the  maximum  amount  for  any  call  on 
reserve  supply  plants  be  the  current 
shipping  standards  for  supply  plants.  He 
said  that  these  amounts  have  worked  in 
the  past  and  the  industry  had 
accommodated  itself  to  those  levels. 

A  spokesman  for  Kent  Cheese 
Company,  which  operates  a  nonpool 
ItaUan-style  cheese  manufacturing  plant 
opposed  the  adoption  of  CMSA's 
proposals  and  si4)ported  the  Dean  et  al. 
proposals.  The  spokesman  explained 
that  Kent  Cheese  leases  its  Grade  A 
receiving  room  as  a  supply  plant  to  a 
handler  regulated  by  the  order.  He  said 
the  handler  combines  this  supply  plant 
located  in  zone  7,  with  other  suH>ly 
plants  it  operates  to  form  a  unit  of 
supply  plants,  as  provided  by  the  order. 
He  said  that  no  milk  had  been  shipped 
fit>m  this  supply  plant  to  the  handler's 
pool  distributing  plant  for  a  period  of 
time. 

The  witness  said  that  the  concept  of 
pooling  supply  plants  had  been  a 
stabilizing  factor  tat  maoufaoturiag 
plants.  He  said  the  conteactBal  Ifssing 
arrangement  such  as  the  one  of  whidb 
Kent  Cheese  was  a  part  was  a 
protective  device  for  proprietary  lailk 
manufacturers.  He  maintained  that 
severe  eocMioBuc  adjustoients  wohU 
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r  if  rapply  plant  units  wera         J 
eliminated. 

The  Kent  Cheese  spokesman  said  that 
adoption  of  the  proposed  reserve  supply 
plant  provisions  could  have  significant 
adverse  impacts  on  competition, 
employment  and  capital  investments. 
He  said  the  proposed  call  provisioa  if 
implemented,  could  result  in  increased 
costs  of  milk  for  his  company;  could 
disrupt  plant  production  schedules; 
could  inteimpt  filling  of  commercial 
orders  and  could  result  in  lost  markets, 
lost  margins,  or  plant  closings.  He 
alleged  that  the  CMSA  proposals  were 
unfair  and  inequitable. 

The  Kent  Cheese  witness  said  that  die 
Dean  et  al.  proposals  would  have  a 
minor  impact  on  his  company.  He  said 
that  he  would  not  have  any  problem 
with  the  rapid  implementation  of  those 
proposals  in  an  expedited  manner. 
Kolb-Lena  Cheese  Company,  the 
operator  of  a  supply  plant  regulated  by 
the  order,  opposed  the  adoption  of 
CMSA's  proposals  in  two  post-hearing 
briefs.  A  spokesman  opposed  any 
change  in  the  order  that  would  directly 
or  indirectly  affect  the  supply  of  milk  for 
his  company  in  the  Illinois  counties  of 
Stephenson  and  Jo  Daviess.  The 
spokesman  said  that  since  its  plant  was 
located  120  miles  west  of  Chicago  in 
xone  7,  the  removal  of  any  milk  from  its 
area  would  be  discriminatory  and  could 
force  his  business  into  financial 
difficulties.  He  said  that  the  company 
recently  had  started  operating  a  new  3 
millicm  dollar  cheese  factory  and  needed 
adequate  supplies  of  milk  to  keep  the 
plant  operating  efficiently.  He 
maintained  that  his  company  produced 
and  marketed  cheese  which  was  equaDy 
important  to  the  consumer  as  was 
bottled  milk. 

Tlie  Wisconsin  Cheese  Maken 
Association  (WCMA)  in  a  post-heaiing 
brief  opposed  the  adoption  of  CMSA's 
proposes  and  supported  the  Dean  et  al. 
proposals.  WCMA  said  it  believed 
Federal  milk  orden  had  two  purposes. 
The  first  was  to  provide  equity  to  all 
farmers  choosing  to  meet  fluid 
standards  and  participate  in  the  pool 
The  second  was  to  insure  that  an 
adequate  supply  of  milk  is  available  for 
flidd  needs  at  a  reasonable  cost  to 
bottlers  and  consumers.  WCMA  said  it 
omosed  CMSA's  proposals  because  it 
boieved  the  proposals  would  not  reduce 
inefficient  and  uneconomic  movements 
of  miOc  nor  treat  equitably  all  producera 
or  plants.  WCMA  said  the  Dean  et  aL 
praposals  would  reduce  uneconomic 
movements  of  milk  and  would  keep  the 
respooaibility  to  supply  the  fluid  ; 

mukets  on  aJl  supply  plants.  I 

WCMA  supported  the  Kraft  proposal 
that  the  order  provide  for  supply  plant 


units  to  be  established  by  multiple 
proprietary  handlera  and  cooperative 
associations  without  plant  leasing  or 
ownersh^)  requirements.  He  maintained 
that  the  above  proposal  would  allow  all 
of  the  maricet's  suppUen  of  fluid  milk 
the  maximiun  flexibility  to  select  the 
most  practical  and  efficient  source  of 
milk  to  meet  the  market's  needs. 

Oberweis  Dairy.  Inc^  a  regulated 
handler  under  the  order,  opposed  the 
elimination  or  any  reduction  of  the 
qualification  provisions  of  the  order. 
'The  Oberweis  spokesman  said  that  the 
present  requirements  were  an  incentive 
for  sales  of  milk  to  his  company.  He 
alleged  that  the  removal  of  shipping 
requirements  would  increase  the  amount 
of  handling  charges  he  would  have  to 
pay  to  have  milk  delivered  to  his  plant 

The  underiying  issues  of  this 
proceeding  concern  finding  an  efficient 
means  to  pool  large  quantities  of  Grade 
A  milk,  insuring  that  the  fluid  needs  of 
the  market  are  satisfied,  and  reducing 
any  uneconomic  shipments  of  milk. 
Manufacturing  plant  operators  that  have 
Grade  A  milk  supplies  which  are  surplus 
to  the  fluid  needs  of  the  market  want  to 
pool  these  supplies  of  milk  in  order  to 
share  in  the  higher  valued  returns 
generated  by  £e  sale  of  fluid  milk 
products.  Such  plant  operatora  want  this 
source  of  money  to  help  them  pay 
producera  a  competitive  price  for  milk. 
Without  this  source  of  funds,  these 
handlera  would  be  forced  to  pay  a 
competitive  price  for  milk  6t)m  their 
operating  margins  or  run  the  risk  of 
losing  their  Grade  A  milk  supplies. 
Moreover,  keen  competition  exists 
among  manufacturing  plant  operatora 
for  supplies  of  Grade  A  milk  for 
manufacturing  uses  in  the  Chicago  area. 

The  statements  of  proponents  and 
othera  describe  a  market  situation 
where  plants  are  leased  and  operated 
for  the  primary  purpose  of  pooling  milk. 
Plants  are  leased  for  as  Uttle  as  one 
dollar  per  year  in  some  instances.  In 
other  cases,  one  or  two  days'  production 
of  milk  of  a  producer  is  hauled  to  a  pool 
plant  to  qualify  the  milk  for  pooling.  The 
rest  of  the  producer's  production  during 
the  month  is  delivered  to  a 
manufacturing  plant  that  is  the  usual 
market  outlet  for  that  milk.  Most  of 
these  arrangements  result  in 
mtinufacturing  plant  operatora  paying  a 
per  hundredweight  fee  to  a  pool  plant 
operator  to  receive  sufficient  milk  from 
the  unit  of  manufacturing  plants  or  bom 
the  individual  plants  so  that  all  the  milk 
suppUes  normally  associated  with  the 
manufacturing  plants  can  be  pooled. 
Many,  if  not  all,  of  these  arrangements 
exist  because  the  order  requires  supply 
plants  to  ship  milk  to  pool  distributing 
plants  in  order  to  quahfy  as  pool  plants. 


The  Chicago  Regional  order,  like  most 
federal  milk  ordera.  provides  for  a 
marketwide  pool.  Thus,  the  total 
classified  use  value  of  all  the  milk 
pooled  is  divided  by  the  hundredweights 
of  milk  pooled  to  establish  the  minimum 
uniform  price  to  producera.  Handlera 
that  use  a  greater  proportion  of  their 
milk  in  the  higher  valued  uses  pay  into  a  , 
producer  equalization  fund.  Handlera 
that  use  a  greater  proportion  of  their 
milk  in  the  lower  valued  uses 
(manufacturing  uses)  draw  monies  from 
the  equalization  fund  in  order  to  pay 
their  producera  the  minimum  order 
uniform  price.  Thus,  manufacturing  plant 
operatora  that  can  pool  their  milk 
supplies  can  receive  from  the  pool  the 
difference  between  the  order's  zoned 
uniform  price  and  the  Class  in  price  for 
all  of  the  tirade  A  milk  that  they  can 
attach  to  the  pooL  Through  this  means, 
such  operatora  are  able  to  obtain  milk 
for  manufacturing  use  at  the  Class  III 
price  while  paying  the  producera  of  the 
milk  the  higher  blend  price.  For  this 
reason,  manufacturing  plant  operatora 
are  willing  to  pay  for  the  assurance  that 
their  milk  supplies  will  participate  in  the 
pool.  Distributing  plant  operatora  in 
many  cases  are  able  to  sell  pool 
qualification  for  use  by  the 
manufacturing  plant  operatora. 

In  order  to  assure  that  the  market's 
fluid  milk  needs  are  met  the  current 
order  requires  supply  plants  to  ship  milk 
during  certain  months  of  the  year. 
However,  as  supplies  have  increased 
and  Qass  I  needs  have  stayed  relatively 
stable  or  declined,  the  proportions  of  the 
total  milk  supplies  that  need  to  be 
shipped  have  declined.  This  has  resulted 
in  greater  pressure  to  pool  milk  widiout 
having  to  ship  it  to  a  (Ustributing  plant 
Moreover,  increases  in  the  costs  of 
transporting  milk  have  made  it  even 
more  imperative  that  milk  not  move  to 
the  fluid  mariiet  unless  it  is  needed. 
Nevertheless,  the  order  has  required 
shipments  by  supply  plants  to 
distributing  plants.  Cooperative 
associations  have  been  able  to  achieve 
some  economies  through  the  unit 
pooling  provisions  that  permit  milk  to 
move  from  only  certain  supply  plants, 
rather  than  from  each  supply  plant 
operated  by  cooperatives. 

Manufacturing  plants  want  to  pool 
their  milk  supplies  and  are  willing  to 
pay  for  pool  qualification.  Some 
distributing  plant  operatora  have 
qualification  to  sell,  and  they  do.  Much 
of  this  occun  because  the  order  requires 
supply  plants  to  ship  milk  to  distributing 
plants;  yet  muhh  of  the  milk  at  supply 
plants  does  not  move  to  distributing 
plants.  Many  of  the  market  practices 
that  have  developed  because  of  this 
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aituatifln  an  ooBtouy  to  th«  basic 
puipose  of  M^iply  plant  parComanca 
requirements. 

These  csquirameBts  ware  devakiped 
to^t  fliilk  ts  the  fluid  outbU  and  ta 
help  identify  the  milk  that  is  to  be  priced 
and  pooled  under  the  order.  Supply 
plants,  which  are  assembly  poials  for 
milk,  have  served  to  associate  milk  with 
the  fluid  market  Shipments  baia  these 
plants  to  distributing  plants  have 
identified  the  milk  as  part  of  the 
market's  fluid  si^iply.  IMk  was  pooled 
and  priced  at  diese  plant  locations  as  a 
result  of  the  aesemUy  and  shipping 
functions  occurring  at  the  plants. 

The  record  demonstrates  that  tiie 
maiketlBg  conditions  have  dianged  in 
the  Chicago  Regional  order.  Fewer 
bottling  plants  remain  in  die  City  of 
Chicago.  A  substantial  portion  of  the 
processing  and  packaging  capacity  of 
fluid  milk  products  in  the  dty  area  has 
moved  to  locations  nearer  the  supply 
areas.  In  addition,  larger  quantities  of 
milk  are  received  on  a  (feect-shipped 
basis  from  farms  at  distributing  plants. 
There  now  is  less  naed  for  the  iwder  to 
require  aU  supply  plants  to  satisfy  ttie 
performaace  standards  to  accomplish 
the  assodatian  and  identificatton 
functions. 

The  problem  of  sdlmg  pool 
qualificalioa  mamfwats  itself  to  the 
many  ways  that  hnndJars  have  devised 
over  the  years  to  assiwe  the  pool  statas 
of  larger  suH^ies  of  Bilk,  some  of  which 
have  been  aocooiBiodated  by 
amendraents  to  the  order.  Nevertheless, 
certain  abuses  have  been  identified.  The 
order  should  be  changed  so  that  the 
market  can  operate  without  the  need  for 
such  devices,  which  should  improve  the 
overall  mariceting  efficiency. 

It  is  clear  that  current  order  provisions 
at  times  do  result  in  shipments  of  milk 
being  made  from  distant  supply  plants, 
even  when  milk  is  available  at  supply 
plants  closer  to  the  distributing  plants 
that  need  it  If  such  shipments  were  not 
made,  some  milk  would  be  unable  to 
pool.  Yet  it  is  obvious  that  there  is  a 
benefit  to  pooling,  as  described  earlier, 
that  offsets  the  additional  costs  of  milk 
hauling  and  handling  involved  to  get  die 
milk  pooled. 

It  was  alleged  at  the  hearing  that 
deriving  income  fitnn  selling  pool 
qualification  is  contrary  to  the  uniform 
pricing  requirements  of  the  Agricultural 
Marketing  Agreement  Act.  Regardless  of 
any  impact  on  uniform  pricing  that 
remilts,  it  is  possible  to  lessen  the 
dependence  upon  such  practices  by 
making  certain  changes  to  the  order's 
pooling  provisions. 

One  approadh  suggested  as  a 
modification  of  otiier  proposals  would 
permit  crnqoerative  associations  and 


pnoprtotary  handlers  to  jointly  loan  poal 
supp^  jriaiit  unite.  Those  bvoring  this 
approach  matotained  that  marketing 
arraDgemeirts  between  handlan.  sd^Ject 
to  approval  by  the  maiket  adatolstrator, 
coald  serve  to  ensara  adequate  siqiplies 
of  miUc  atdisthbutiBg  plants  wlAout 
requiring  unacoaoaic  shipments  of  milk. 
Through  such  arraigBmanta.  the 
propaetaiy  opesator  of  a  lingh  supply 
plant  could  aiEanga  for  another  plant  to 
meet  the  shippiu  reqnireiaeBts.  so  milk 
could  be  moved  man  the  most 
advantageous  location  amoqg  two  or 
more  *"pp^  plaats  Suidi  BrrnfMsminti 
now  ate  panoaitted  for  coo(>erative 
associations  in  ocdar  to  petmit  improved 
marketii^  efficiencies. 

The  cecord  indicates  that  milk 
shipments  made  in  order  to  qualify  for 
pool  status  originate  from  distant 
proprietary  supply  plante  thai  may  not 
be  combined  urtth  other  supply  planto  to 
form  a  unit  Nevertheless,  die  suggestion 
to  alow  proprietary  and  cooperative 
handlers  to  jointly  form  unite  should  not 
be  adopted.  A  diflferent  approach,  which 
is  set  out  to  the  following  discussion,  is 
beii)g  taken.  Accordingly,  no  further 
discussioa  on  formatton  of  unite  is 
required. 

The  Chicago  R^onal  market  and 
some  of  ite  characteristics  have 
previously  been  described,  although 
briefly,  elsewhere  in  flds  decision,  as 
have  certain  previous  amendment 
proceedings.  Over  the  years,  the  order 
generally  has  been  moving,  throu^  a 
series  of  amendmente,  towards 
acQommodating  the  pooling  of  all 
available  Grade  A  milk  supplies  with 
less  and  less  demonstration  of 
association  with  the  Qass  I  needs  of  the 
market.  This  has  been  done  in  response 
to  industry  desires  to  pool  more  ntilk 
and  do  it  more  effidentiy,  particularly 
during  die  last  10  or  so  years.  During 
most  of  that  period,  milk  supphes  were 
increasing,  the  number  of  bottiing  plante 
was  decreasing,  and  the  coste  of  moving 
milk  were  increasing  sharply,  due  to 
large  part  to  higher  energy  prices. 

The  maiket  as  it  existe  today  has 
fewer  bottNng  plante,  more  milk,  and 
therefore,  less  need  for  supply  plant 
milk.  Moreover,  the  supply  areas  for  the 
prtocipal  population  centers  to  the 
marketing  area  contato  both  supply 
planto  and  manufacturing  plante.  Some 
of  the  latter,  if  not  most  utilize  Grade  A 
milk.  The  record  shows  that  there  are 
manufacturing  plante  that  pool  Grade  A 
milk  but  which  seldom,  if  ever,  ship  milk 
to  distributing  plante  for  fluid  uses.  In 
some  cases,  such  plants  arrange  to  pool 
their  milk  suptplies  throu^  one  of  the 
various  pooling  devices  described 
earlier.  Such  plante  to  some  cases 
represent  substantial  tovestmaite  to 


manutoctnring  capabilities  dasignad  to 
operate  most  affidanUy  at  or  near  fuU 
capacity.  Some  asanufactnztog  plante 
produce  apaotoltir  prodncte  nna  operate 
on  a  cegularpMduction  sohnduk  to 
order  to  meet  ontomer  oadaas  to  • 
timely  fashion.  These  plante  dape^  on 
regular  deUveties  of  adlk.  rathar  than 
depnndtog  on  aupplias  of  milk  that  are 
available  only  on  days  that  bottUng 
plante  do  not  need  the  milk.  Many  of 
these  plante  are  totermingled  aniong 
other  planto  that  exut  primarily  to 
assemble  miik  for  the  flaid  market  Hie 
beoefite  of  pooling,  linked  with  toe  type 
of  plante  m  this  raaricet  have  led  to  the 
development  of  some  of  the  practices 
that  ate  of  concern  to  this  proceeding, 
and  which  occur  withto  a  market 
environment  whete  only  about  ooe< 
fourth  or  less  of  the  market's  Grade  A  - 
milk  supphes  are  utilized  i^  Claas  I 
milk.  It  also  appean  that  much  of  the 
mill  supply  coald  be  delivered  directiy 
bom  farms  to  idante  without  going 
through  other  plante.  Handlers  and 
oooperativea  should  oonsidar  using  the 
direct-delivery  method  wherever  it  to 
feasible. 

to  view  of  toe  above,  and  recognizing 
that  the  todustry  seeks  in^mved 
marketing  effidencies  atong  wito  the 
elimination  of  certato  qoestionaUe 
marketing  pradiaea.  ttia  oooctoded  that 
the  order  shouM  provide  that  •  plant 
operator  may,  if  a  plant  meete  certato 
basic  requirements,  choose  to  pool  a 
plant  aa  a  supply  plant  or  as  a  reserve 
supply  plant  Ettier  choioe  will  cury 
with  it  certato  bmefite  and 
responaibilities.  Thus,  a  handler  ahoold 
be  able  to  evaluate  the  benefite  and 
risks  to  dedding  which  pooling  matbod 
is  better  suited  to  theltondler'a 
particular  situatton.  This^^oi^  give 
handlers  greater  operating^^odbility 
and  provide  a  way  to  asaure  that  mflk 
will  be  avaitoble  tat  fluid  uses  at 
distributing  plante.  At  the  same  time,  toe 
proviaions  adopted  oSa  an  opportunity 
for  the  market  to  operate  more 
effidentiy.  Producer  milk  shoidd  move 
m  response  to  the  needs  of  the  market  It 
is  antidpated  that  milk  prodnced  to  the 
outer  zones  will  remato  at  plante  located 
m  toe  outer  zones  and  be  utilized  to 
manufactured  dairy  prodncte  at  toose 
locations.  Similarly,  it  te  antidpated  that 
sufficient  milk  suppiiea,  which  are 
located  to  zones  closer  to  toe  popoUtton 
centers  of  toe  maiket  will  be  made 
available  to  dtetributing  i^ante  for  fluid 


to  toeir  exceptions  to  the 
recommended  deciston,  spokesmen  for 
Dean  Foods  Coo^any:  Hawthorn 
MeUody.  Inc.;  Cedaitnng  Dairy,  Ino: 
Verifine  Dairy  Producte  Corporation  of 
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Sheboygan,  Ino;  Lakeshore  Federated 
Daily  Cooperative  and  Woodstock 
Pro^essJve  Milk  ftodncera  Association 
stated  their  o|qx)sition  to  amending  the 
wder  to  provide  for  a  reserve  supply 
concept  They  requested  that  the 
Secretary  reconsider  the  findings  of  the 
recommended  decision,  reopen  the 
hearing  to  receive  additional  views  on 
the  proposed  order  as  contained  in  the 
recommended  decision  and  to  review 
the  overall  class  prices  of  nulk  and  the 
location  adjustments  contained  in  the 
order.  Oberweis  Dairy,  Inc.,  in  its 
exceptions,  stated  its  opposition  to  all  of 
the  proposed  amendments  and  said  that 
a  lower  Class  I  price  differential  would 
solve  the  pool  qualiflcation  problems  on 
the  Chicago  market 

The  hearing  record  of  this  proceeding 
should  not  be  reopened.  The  principal 
issue  contained  in  the  notice  of  hearing 
and  considered  at  the  hearing  was  how 
producer  milk  would  be  identified  and 
pooled  under  the  order.  The  Class  I 
pricing  issue  and  the  review  of  the 
location  adjustments  were  not  contained 
in  the  bearing  notice.  Moreover,  the 
exceptions  do  not  indicate  what  new 
evidence  would  be  provided  in  a 
reopened  hearing.  Additionally,  it  is 
recognized  that  if  this  proceeding  were 
reopened,  the  implementation  of  the 
proposed  order,  as  amended,  would  be 
delayed  beyond  September  1, 1964.  In 
their  exceptions,  Beatrice  Foods 
Company  and  the  Central  Milk  Sales 
Agency  urged  the  order  be  amended  as 
soon  as  possible  so  that  the  effective 
date  for  the  revised  order  could  be 
September  1, 1984.  The  requests  to 
reopen  this  proceeding  are  hereby 
denied. 

Although  the  order  would  continue  to 
contain  a  supply  plant  provision,  it 
would  be  changed  from  the  current 
supply  plant  provision.  A  discussion  of 
those  changes  is  presented  in  issue 
number  two  of  this  decision.  The 
remaining  discussion  of  this  issue  is 
directed  to  the  new  provisions  for 
reserve  supply  plants  and  a  call  j 

provision.  I 

BemCT  Cheese  Co.,  which  operates  an 
unregulated  cheese  manufactiuing  plant 
in  its  post-hearing  brief  maintained  that 
the  Agricultural  Mariceting  Agreement 
Act  of  1937.  as  amended,  does  not 
authorize  a  "call"  provision  as  proposed 
byCMSA. 

This  argument  is  rejected.  Section 
608c(7)(D)  of  the  Act  provides  that  an 
order  may  contain  terms  and  conditions 
incidental  to.  and  not  inconsistent  with. 
other  provisions  of  the  Act  if  such  terms 
and  conditions  are  necessary  to 
effectuate  the  other  provisions  of  the 
order. 


One  of  the  underlying  purposes  of  the 
Act  is  to  establish  orderly  mariceting 
conditions  for  dairy  farmera.  The  Act 
authorizes  a  number  of  specific  means 
for  achieving  this,  including  the  pooling 
of  milk  on  a  marketwide  basis.  Through 
this  pooling  procedure,  all  producers  in 
the  market  share  equitably  in  both  the 
market's  high-valued  fluid  sales  and  the 
reserve  milk  supplies  that  necessarily 
must  be  available  in  the  fluid  market  but 
which  return  only  the  lower 
manufactiuing  value.  History  has 
demonstrated  that  in  the  absence  of 
marketwide  pooling  the  burden  of  the 
lower-valued  reserve  supplies  falls 
unevenly  on  various  groups  of 
producers.  Tliis  tends  to  result  in 
various  disorderly  conditions  in  the 
market  that  are  harmful  not  only  to 
producers  but  to  handlers  and 
consumers  as  well. 

The  provisions  adopted  herein  for 
defining  a  reserve  supply  plant  along 
with  a  mechanism  for  assuring  that  the 
milk  supplies  at  those  plants  will  be 
available  to  the  fluid  market  if  needed, 
are  consistent  with  the  concept  of 
.  marketwide  pooling.  The  basic  purpose 
of  these  provisions  is  to  pool  milk  that  is 
part  of  the  identified  reserve  milk 
supplies  for  this  market  in  a  way  that 
contributes  to  the  maintenance  of  stable 
and  orderly  marketing  conditions.  This 
would  be  accomplished  by  providing 
that  milk  will  only  have  to  be  shipped 
by  reserve  supply  plants  if  there  is  a 
demonstrated  need  for  additional  milk 
for  Class  I  use.  Thus,  market  efficiency 
should  be  enhanced  because  milk  will 
no  longer  heed  to  be  shipped  merely  to 
qualify  for  pool  status.  The  reserve 
supply  plant  and  all  provisions  adopted 
herein,  although  incidental  to  other 
terms  of  the  order,  certainly  are 
consistent  with  other  provisions  of  the 
order  and  are  necessary  to  fiilly 
effectuate  the  other  provisions  of  the 
order  that  serve  to  promote  stable  and 
orderly  marketing  conditions. 

It  was  suggested  at  the  hearing  that 
supply  plants  in  zones  1  through  10 
should  be  required  to  ship  milk  to 
distributing  plants  and  those  in  zones  11 
through  16  would  be  recognized  as 
reserve  supply  plants.  Sudi  a  division  of 
the  market  into  two  areas  subject  to 
different  pooling  standards  probably 
would  alleviate  most  of  the  concerns 
that  are  the  subject  of  this  proceeding. 
There  obviously  is  more  than  enough 
milk  produced  in  zones  1  through  10  to 
meet  the  total  Class  I  needs  of  the 
market 

However,  such  a  division  at  best 
would  be  somewhat  arbitrary. 
Moreover,  it  would  also  be  inflexible; 
Le.,  handlers  would  not  have  any  choice 


of  pooling  provisions.  Although  it  is 
uncertain  how  many  plants  will  choose 
to  be  supply  plants  and  how  many  will 
pool  as  reserve  supply  plants,  the 
industry  should  be  given  an  opporttmity 
to  supply  the  maricet's  Class  I  needs 
throu^  whatever  means  that  appear  to 
be  most  feasible.  Accordingly,  die 
suggestion  to  require  shipments  by 
supply  plants  in  the  nearer  zones  and 
adopt  a  call  provision  for  more  distant 
plants  is  not  adopted. 

In  their  exceptions  to  the 
recommended  decision,  proponents  of 
the  above  proposed  division  of  the 
marketing  area  reiterated  their  positions 
taken  at  die  hearing  and  in  their  post- 
hearing  briefs.  Exceptions  from  other 
handlers  also  were  received  on  this 
issue.  However,  no  additional 
arguments  were  presented  to  support 
the  proposed  division  of  the  marketing 
area,  llierefore,  the  exceptions  to  divide 
the  marketing  area  into  zones  with 
supply  plants  and  zones  with  reserve 
supply  plants  are  denied. 

At  the  outset  it  must  be  noted  that 
CMSA's  proposal  for  including  reserve 
supply  plant  provisions  in  the  order  did 
not  state  specific  language  to  implement 
the  proposal.  The  proponents  indicated 
that  the  reserve  supply  plant  provisions 
of  the  Upper  Midwest  order  should 
serve  as  a  basic  model  for  the  language 
in  this  order.  This  suggestion  has  been 
followed,  but  certain  portions  of  that 
language  were  unsuited  to  the 
provisions  being  adopted  hereui  on  the 
basis  of  this  proceeding  and  as  related 
to  the  marketing  conditions  in  the 
Chicago  market 

Reserve  supply  plant 

A  reserve  supply  plant  would  be  a 
plant  (as  plant  is  defined  in  the  order) 
that  is  located  in  the  marketing  area  or 
in  the  unregulated  portion  of  Wisconsin. 
It  also  would  be  a  plant  located  in  the 
Wisconsin  portion  of  the  Upper  Midwest 
marketing  area  that  had  been  a  pool 
plant  under  the  Chicago  order  for  at 
least  three  months  at  the  time  an 
amended  order  incorporating  this 
provision  becomes  effective.  This  latter 
point  differs  somewhat  ttom  CMSA's 
proposal  as  stated  in  testimony  and  its 
post-hearing  brief,  but  it  is,  however, 
consistent  with  CMSA's  intent. 

CMSA  proposed  that  the  reserve 
supply  provision  initially  include  those 
plants  that  were  pool  plants  under  the 
Chicago  order  at  the  time  of  the  hearing 
and  that  were  located  anywhere  in  the 
Upper  Midwest  marketing  area.  As  a 
practical  matter,  those  plants  are 
located  in  the  Wisconsin  portion  of  the 
Upper  Midwest  mariteting  area.  The 
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order  language  adopted  reflecta  that 
fact. 

The  opportunity  to  choose  pool 
reserve  supply  plant  status,  however, 
should  not  be  Uinited  to  just  those  plants 
that  were  Order  30  pool  plants  at  the 
time  of  the  hearing.  If  the  reserve  siqiply 
plant  provisions  had  been  adopted  on 
an  expedited  basis  as  proposed,  the 
propcwed  reference  to  pool  status  at  the 
time  of  the  hearing  may  have  been 
appropriate.  Since  diat  was  not  the  case, 
a  reasonable  approach  under  the 
circumstances  would  be  to  iHt>vide  that 
plants  located  in  the  Wisconsin  portion 
of  the  Upper  Midwest  mariceting  area 
may  elect  reserve  supply  plant  status  at 
sud>  time  i^en  those  provisions 
become  effective,  if  die  plants  have 
been  Order  30  pool  plants  for  at  least 
three  months  prior  to  that  effective  date. 
If  such  plants  lose  pool  status  as  reserve 
supply  plants  for  any  reason,  they  would 
not  be  eligible  for  such  status  again. 
Such  a  plant  could,  however,  qualify  as 
a  pool  supply  plant  in  any  month  that  it 
met  the  flipping  requirements  for 
supply  plants.  As  adopted,  this 
provision  may  accommodate  the 
continued  pooling  of  milk  regulariy 
associated  with  ^e  Chicago  order,  but 
which  may  be  qualified  throu^  a 
different  plant  or  plants  under  the 
revised  order.  This  assumes  some 
arrangements  to  pool  leased  facilities 
and  to  pool  milk  through  satellites  will 
change  after  the  order  is  amended. 

The  operator  of  a  reserve  sui^ly  plant 
would  be  required  to  file  a  request  for 
pool  status  at  least  15  days  before  the 
first  day  of  the  month  that  pool  status  is 
desired.  This  would  provide  the  market 
administrator  an  opportunity  to  inspect 
the  plant  and  facilities  and  determine 
the  plant's  ability  to  meet  the 
reqyirements  for  pool  plant  status. 

A  pool  reserve  supply  plant  must 
demonstrate  its  continued  ability  to 
perform  if  a  call  for  shipments  is  issued 
by  the  maricet  administrator.  Thus,  the 
order  should  require  that  each  such 
plant  must  receive  at  least  47,000 
pounds  of  Grade  A  miUc  bom  dairy 
fanners  at  least  one  day  each  month. 
Such  milk  need  not  be  received  in  a 
single  load,  nor  must  it  uncommingled. 
Meeting  this  requirement  will  provide  a 
reasonable  indication  that  the  plant  has 
sufficient  supplies  of  Grade  A  milk 
available  to  ship  at  least  one  tanker  of 
milk  each  day,  which  it  could  be  called 
upon  to  do.  CMSA  proposed  the  47,000- 
pound  requirement  and  also  proposed 
that  the  milk  must  be  received 
uncommingled  with  non-Grade  A  milk. 

The  47,000-pound  figure  represents  an 
economical  sizie  of  load  to  move 
between  plants.  If  a  plant  can  assemble 
that  much  milk,  then  it  can  ship  that 


much  milk.  Other  interested  parties 
suggested  a  2S,000-pound  daily  receipt 
requirement  or  indicated  that  no  sudi 
requirement  could  be  justified  on  die 
basis  that  compliance  with  such  rules  is 
cosdy  and  accomplishes  nothing.  These 
arguments  are  rejected.  The  principal 
factor  in  granting  pool  status  to  a 
reserve  supply  plant  should  be  that  the 
plant  is  able  to  ship  if  it  is  needed,  and 
to  ship  a  load  large  enough  to  represent 
efficient  hauling.  A  plant  should  not  be 
pooled  regularly  only  to  discover,  v^en 
a  call  is  issued,  that  it  cannot  assemble 
enough  Grade  A  milk  to  ship  to  another 
plant  or  plants.  Thus,  the  47,000-pound 
figure  is  a  minimal  requirement  to 
specify  and  to  meet  so  that  a  plant  and 
its  producers  may  obtain  the  benefits  of 
pool  participation. 

It  is  not  necessary  in  meeting  the 
47,000-pound  requirement  to  also  require 
that  such  milk  be  received  in 
uncommingled  form.  In  the  event  a  call 
is  issued,  handlers  would  have  some 
lead  time  to  arrange  for  haulers  to  pick 
up  loads  of  Grade  A  milk  to  be  received 
and  subsequenUy  moved  to  distributing 
plants  in  compliance  with  a  calL  If  such 
arrangements  cannot  be  made,  then  the 
plant  would  be  unable  to  meet  the  call, 
in  which  case  it  would  lose  its  status  as 
a  pool  plant  for  the  month,  and  it  would 
lose  its  ability  to  be  a  pool  reserve 
supply  plant  for  one  year.  The  potential 
loss  of  pool  status  should  provide  an 
incentive  for  handlers  to  be  prepared  to 
meet  a  call. 

In  its  exceptions,  the  Central  Milk 
Sales  Agency  said  that  a  reserve  supply 
plant  should  be  required  additionally  to 
have  storage  capacity  of  at  least  47,000 
pounds.  CMSA  said  this  additional 
requirement  was  necessary  to  insure  the 
availability  of  a  tanker  load  of  Grade  A 
milk,  if  a  call  for  milk  were  issued.  Other 
exceptors  also  said  that  a  reserve  supply 
plant  should  have  the  same  storage 
requirement  as  a  supply  plant  They  said 
a  reserve  supply  plant  should  have 
storage  capacity  sufficient  to  hold  the 
largest  quantity  of  fluid  milk  product 
either  received  in  the  plant  or  shipped 
fit>m  the  plant  as  a  single  load  during 
the  month.  These  exceptors  said  as  an 
alternative  that  the  itiinimnm  storage 
capacity  should  be  set  equal  to  47,000 
pounds  because  a  reserve  supply  plant 
would  be  required  to  assemble  diat  load 
size  of  Grade  A  milk,  if  a  call  were 
aimounced. 

No  minimum  storage  capacity  should 
be  required  at  reserve  supply  plants. 
The  record  in  this  proceeding  does  not 
support  such  a  requirement  and  no 
significant  basis  was  provided  in  these 
exceptions  to  warrant  such  a 
requirement  Any  requirement  for  a 


minimum  storage  capacity  at  a  i 
supply  plant  is  denied. 

In  addition  the  exceptors  are  mistaken 
that  a  reserve  supply  plant  muf  t  ship  at 
least  47,000  pounds  if  a  call  were  issued 
by  the  market  administrator.  The 
operator  of  a  reserve  supply  plant  must 
receive  and  physically  unload  at  least 
47,000  pounds  of  Grade  A  milk  from 
producers  into  the  plant  at  least  one  day 
each  month.  If  a  call  is  issued  by  the 
maiket  administrator,  the  operator  of  a 
reserve  supply  plant  must  ship  a 
percentage  of  the  plant's  monthly 
producer  milk  receipts  (including 
producer  mUk  diverted  pursuant  to 
i  103ai3)  at  least  equal  to  die  call 
percentage  announced  by  the  market 
administrator.  The  mon^ly  receipt 
requirement  of  at  least  47,000  pounds 
represents  an  economical  size  load  to 
move  between  plants,  but  the  order  does 
not  require  shipments  of  47,000  poimds 
in  the  event  a  call  is  issued  by  ^e 
market  administrator.  The  reserve 
supply  plant  diat  is  subject  to  a  call 
must  ship  (or  have  shipped  on  its  behalf 
from  the  producer  milk  siqiplies  of  the 
handler  operating  the  plant)  an  amount 
of  Grade  A  milk  that  satisfies  die 
requirements  of  any  such  call.  That 
amount  of  milk  that  would  satisfy  any 
call  would  need  to  be  shipped,  not 
necessarily  an  amount  of  47,000  pounds. 
The  47,000  pounds  represents  an 
economical  size  load  but  not  the  amounto 
to  be  shipped. 

In  its  exceptions  to  the  recommended 
decision.  Kraft  said  that  the  operator  of 
a  reload  facility  without  storage 
capacity  would  have  the  option  to 
qualify  the  facility  as  a  reserve  supply 
plant  or  to  allow  the  facility  to  be 
without  status  as  a  plant  or  pricing 
point  Kraft  endorsed  such  an  option 
and  urged  that  the  option  be  retained  or 
be  provided  by  the  Final  Decision  of  the 
Secretary. 

The  definition  of  a  supply  plant 
includes  a  reload  facility,  as  defined  in 
S  1030.4(a),  at  which  no  storage  capacity 
is  required.  Therefore,  a  reload  facility 
without  storage  capacity  could  qualify 
as  either  a  supply  plant  or  a  reserve 
supply  plant  at  the  option  of  the  handler 
operating  such  facility.  Such  a  reload 
facility  could  be  a  pool  plant  regulated 
by  the  order  and.  therefore,  would  be  a 
pricing  point  If  such  a  facility  failed  to 
satisfy  the  requirements  of  f  103a4(a). 
such  facility  could  be,  as  Kraft  observed, 
a  reserve  supply  plant  or  without  status 
as  a  plant  under  the  order. 

CMSA.  in  its  exceptions,  also  stated 
that  a  reserve  supply  plant  should  be 
required  to  ship  one  load  of  Grade  A 
milk  a  month  to  a  fluid  handler  during 
the  months  of  September  through- 
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nquiruBent  wcrald  oonstitHte  evidence 
of  a  condmdag  aMocMtioB  of  the 
reserve  tuppty  plant  with  Ihe  market 
and  would  encoiytige  the  plant  operator 
to  maintain  the  Grade  A  quality  of  the 
plant'*  nffiy.  CM&A  aaid  in  the  case  of 
a  multiplant  operator  that  the  monthly, 
one  load  shipiMng  requirement  couldbe 
satisfied  by  a  shipmwit  from  any  plant 
of  the  multiplant  handler. 

In  their  exceptions,  the  Dean  Foods 
Company  and  Hawthorn  Mellody,  Inc., 
said  that  each  reserve  supply  plant 
should  be  required  to  make  one 
shipment  a  month  to  a  pool  distributii^ 
plant  during  each  month  of  September 
through  March.  Several  operators  of 
pool  distributing  plants  and  four 
cooperative  associations  supported  the 
above  exception.  The  exceptors  stated 
that  the  Ouid  market  should  have  some 
assurance  of  the  quality  of  milk  at 
reserve  supply  plants.  They  said  that  a 
plant  becomes  more  aware  of  the 
quaUty  of  its  milk  when  such  plant  has 
to  move  milk  to  the  fluid  market 

A  modification  of  the  above 
exceptions  should  be  adopted.  Each 
reserve  supply  plant  should  be  required 
to  ship  one  load  of  at  least  47,000 
pounds  of  Grade  A  milk  to  a  pool 
distributing  plant  each  year  during  the 
months  of  September  tluough  December, 
to  be  a  pool  plant  during  the  month  of 
December  of  that  year. 

The  record  reveals  that  during  the 
months  of  September  through  December 
the  amount  of  fhiid  milk  products 
needed  by  the  market  generally 
increases  while  available  milk  supplies 
generally  decrease.  It  is  appropriate  that 
during  this  four  month  period  each  year 
that  each  reserve  supply  plant  ship  at 
least  one  load  of  at  least  47,000  pounds 
of  Grade  A  milk  to  pool  distributing 
plants.  Such  a  shipment  from  each 
reserve  supply  plant  each  year  would 
constitute  evidence  of  the  continuing 
association  of  the  plant  with  the  fluid 
market  By  requiring  each  reserve 
supply  plant  to  have  made  this  shipment 
in  order  to  be  a  pool  plant  in  December, 
the  operator  of  a  pool  reserve  supply 
plant  will  be  reminded  at  least  annually 
of  the  plant's  association  with  the 
Chicago  Regional  market.  The  shipment 
also  would  encourage  each  plant 
operator  to  maintain  the  Grade  A 
quality  of  the  plant's  milk  supply.  In 
additiao,  the  operator  of  a  reserve 
supply  plant  would  further  demonstrate 
the  pianf  s  ability  to  provide  pure  and 
wholesome  milk  for  the  market 

The  months  of  January  dirough  March 
should  not  be  indnded  in  the  above 
period.  Since  only  one  shipment  a  year 
is  being  required,  unless  a  call  is  issued, 
milk  should  move  in  one  of  the  four  fall 


months  when  fte  market's  need  for  fhiid 
milk  is  nonnally  the  greatest 

The  proposal  that  a  multiplant  handler 
be  required  to  ship  only  one  load  of 
Grade  A  milk  from  any  plant  it  operates 
should  not  be  adopted.  Each  reserve 
supply  plant  should  be  requfred  to  meet 
this  minimal  annual  requirement  to 
demonstrate  the  plant's  continual 
association  with  tito  market  In  the  event 
of  a  call,  each  plant  shall  have 
demonstrated  that  abihty.  Th^efore,  the 
exception  is  denied. 

Another  provision  adopted  would  - 
preclude  a  plant  from  switching  back 
and  forth  between  pool  status  as  a 
supply  plant  and  as  a  reserve  supply 
plant  When  the  operator  of  a  plant 
requests  and  qualifies  for  pool  reserve 
supply  plant  status,  that  status  would 
continue  until  the  plant  becomes  a  pool 
plant  under  another  order,  the  operator 
requests  nonpool  status,  the  plant  fails 
to  meet  any  "call"  for  shipments 
announced  by  the  market  administrator, 
or  the  plant  operator  decides  to  qualify 
the  plant  as  a  supply  plant.  In  the  latter 
case,  the  operator  would  inform  the 
market  administrator  that  the  plant  will 
qualify  as  a  supply  plant  for  three 
consecutive  months,  beginning  after  the 
end  of  the  third  month  following  the 
month  in  which  such  notice  was  given. 
Once  the  switch  to  supply  plant  status  is 
made,  the  plant  would  not  be  able  to 
change  to  pool  reserve  supply  plant 
status  until  it  had  been  pooled  as  a 
supply  plant  for  three  months.  Thus,  a 
plant  operator  will  have  to  make  a 
commitment  to  pool  on  one  basis  or  the 
other  for  a  minimum  period  of  three 
months.  If  the  plant  subsequently  failed 
to  qualify  as  a  supply  plant  during  the 
months  such  status  had  been  indicated, 
except  due  to  conditions  beyond  the 
hancUer's  control,  the  plant  would  lose 
its  pool  status  and  would  not  be  eligible 
for  pool  status  as  a  reserve  supply  plant 
for  one  year.  However,  the  plant  could 
qualify  as  a  pool  supply  plant  in  any 
other  month  that  it  made  the  shipments 
"required  for  such  status. 

If  the  operator  of  a  pool  reserve 
supply  plant  fails  to  meet  a  call,  or 
requests  nonpool  status  for  such  plant 
that  plant  would  not  be  able  to  pool 
under  the  reserve  supply  plant  provision 
for  one  year.  However,  it  is  noted  that  if 
a  reserve  supply  plant  qualified  as  a 
pool  plant  under  another  order,  it  couJd 
revert  to  pool  reserve  supply  plant 
status  the  following  month.  If  the 
provision  to  preclude  switching  status 
were  not  included,  a  reserve  supply 
plant  could  simply  avoid  compliance 
with  a  call  by  notifying  the  market 
administrator  that  the  plant  woiild  meet 
the  supply  plant  shipping  requirements 
for  that  month.  Also,  if  this  were 


allowed,  it  would  be  meaningless  to 
announce  a  call  percentage  greater  than 
the  shipping  requirement  for  suppfy 
plants.  A  commitment  to  serve  the 
market  in  one  or  the  other  supply  plant 
capadties  should  help  maintain  regular 
deliveries  to  distributing  plants  for  fluid 
use. 

Kraft  in  its  exceptions,  said  that  the 
limitation  on  a  plant  switching  from 
reserve  supply  plant  status  to  supply 
plant  status  may  have  an  unintended 
result  Kraft  maintained  that  if  the  plant 
during  the  three  month  lock-in 
requirement  as  a  supply  plant  became 
regulated  under  another  order,  that  the 
plant  would  lose  its  eligibilify  to  be  a 
reserve  supply  plant  under  this  order  for 
one  year.  Kraft  urged  that  the  words 
"the  next  consecutive"  be  deleted  from 
§  1030.7(c)(2)  in  the  proposed  order. 
Kraft  said  at  a  minimum  the  section  of 
the  order  should  be  revised  so  a  plant 
could  regain  its  eligibilify  to  be  a  reserve 
supply  plant  if  it  performed  as  a  pool 
supply  plant  for  any  three  consecutive 
months. 

This  modification  should  not  be 
adopted.  The  operator  of  a  pool  reserve 
supply  plant  must  carefully  evaluate  any 
possible  consequence  if  the  operator 
decides  to  change  the  pool  status  of  a 
reserve  supply  plant.  The  fluid  milk 
needs  of  the  Chicago  Regional  order 
were  a  primary  consideration  in 
establishing  the  lock-in  provision.  The 
arguments  to  change  this  evaluation  are 
not  persuasive  and  the  exception, 
therefore,  is  denied. 

TAPP,  in  its  post-hearing  brief, 
suggested  that  a  regular  supply  plant 
should  lose  its  pool  status  for  one  year  if 
the  plant  operator  made  any  significant 
change  in  marketing  operations  that  the 
market  administrator  determines  has  the 
effect  of  evading  or  forcing  a  call  on 
reserve  plants.  TAPP  also  urged  that  this 
same  penalfy  be  applied  to  reserve 
supply  plants  if  the  same  determination 
could  be  made. 

Such  a  provision  is  included  for 
reserve  supply  plants.  It  is  appropriate 
that  if  the  operator  of  a  reserve  supply 
plant  changes  operations  in  such  a  way 
as  to  either  evade  or  force  a  call,  such 
plant  should  not  be  eligible  for  pool 
status  as  a  reserve  supply  plant  for  one 
year.  The  one  year  depooling  penalfy 
should  be  extended  to  include  any 
reserve  supply  plant  involved  in  actions 
that  aid  or  abet  the  evasion  or  forcing  of 
a  call  by  another  reserve  supply  plant 
This  is  consistent  with  the  concept  that 
the  privilege  of  pool  participation  carries 
with  it  a  responsibilify  to  ship  milk  for 
fluid  use,  if  needed.  It  is  not  appropriate, 
however,  to  attempt  to  apply  such  a 
penalfy  to  regular  supply  plants,  since 
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such  plants  must  qualify  each  month  by 
making  shipments  of  mUk  for  fluid  uses. 

It  must  be  recognized  that  once  the 
market  administrator  announces  a  call, 
it  may  not  be  possible  for  each  reserve 
supply  plant  in  the  call  area  to  find  a 
pool  distributing  plant  outlet  to  receive 
the  required  milk  shipments. 
Accordingly,  shipments  to  pool 
distributing  plants,  other  order  plants, 
producer-handler  plants,  and  partially 
regulated  distributing  plants  should, 
within  certain  limitations,  be  treated  as 
qualifying  shipments.  Credit  for 
shipments  to  partially  regulated 
distributing  plants  should  be  limited  to 
the  amount  of  milk  that  receives  a  Class 
I  classification  at  the  transferee  plant 
Similarly,  credits  for  shipments  to  plants 
fully  regulated  under  other  Federal 
orders  should  be  limited  to  a  quantity 
equal  to  the  quantity  of  milk  shipped  to 
pool  distributing  plants  during  the 
month,  .and  should  not  include  any  milk 
shipped  for  agreed  Class  II  or  Class  III 
uses.  Such  flexibility  in  complying  with 
a  call  was  requested  by  CMSA  and  ■ 
comports  with  provisions  now 
applicable  to  supply  plants.  Such 
flexibility,  however,  makes  it  feasible  to 
leave  intact  the  order's  net-shipments 
provisions  and  to  make  them  appUcable 
to  shipments  by  pool  reserve  supply 
plants. 

CMSA,  in  its  exceptions,  opposed 
allowing  qualifying  shipments  from  a 
reserve  supply  plant  to  a  plant  regulated 
by  another  Federal  milk  order.  CMSA 
said  that  upon  consideration  of  the 
entire  proposed  order  provisions,  it  had 
changed  its  position  so  that  qualifying 
shipments  in  response  to  a  call  should 
be  limited  to  shipments  to  pool 
distributing  plants.  It  said  that  the  need 
for  a  call  should  arise  only  when  an 
Order  30  distributing  plant  is  unable  to 
obtain  sufficient  milk  for  fluid  use.  If 
shipments  are  made  to  plants  regulated 
by  other  orders  when  a  call  was  issued, 
then  CMSA  concluded  that  it  was 
questionable  whether  the  call  was 
needed  to  be  issued  initially. 

This  modification  should  not  be 
adopted.  The  hearing  record  is  dear  that 
the  operator  of  a  reserve  supply  plant 
should  receive  credit,  up  to  the  limit 
contained  in  the  order,  for  qualifying 
shipments  of  milk  for  fluid  milk 
purposes  to  plants  regulated  by  other 
Federal  milk  orders.  In  order  to  receive 
any^  credit  for  shipments  to  plants 
outside  of  any  proposed  call  area,  the 
operator  of  a  reserve  supply  plant  must 
notify  the  market  administrator  of  the 
amount  of  any  commitment  to  ship  milk 
to  such  plants  prior  to  the  issuance  of  a 
call  announcement  Hue  provision 
assures  the  in^egrify  of  the  call  provision 


to  actually  provide  the  needed  supplies 
of  milk,  if  a  call  is  issued.  Hm  paragraph 
of  the  proposed  order  (i  103a7(c)(3))  has 
been  revised  to  clarify  that  the  operator 
of  a  reserve  supply  plant  may  supply 
condensed  skim  milk  only  to  plants 
described  in  1 1030.7(d)(1)  and  receive 
credit  for  those  shipments  as  qualifying 
shipments  pursuant  to  i  1030.7(d). 

Kraft  in  its  exceptions,  said  the  net 
shipment  provision  should  be  eliminated 
as  it  applies  to  shipments  by  pool 
reserve  supply  plants.  The  comments 
made  by  Kraft  were 'similar  to  the  views 
expressed  at  the  hearing  by  CMSA. 
These  views  were  considered  in 
evaluating  the  provisions  to  be  included 
in  the  proposed  amendments  to  tiie 
order.  The  net  shipment  provision  is 
necessary  to  insure  that  distributing 
plants  receive  milk  when  a  call  is 
issued.  No  significant  basis  was 
provided  in  these  exceptions  to  warrant 
a  change  in  the  conclusion  on  this 
matter. 

For  the  purpose  of  meeting  a  call  for 
shipments,  qualifying  shipments  may  be 
made  from  any  plants  or  producer  milk 
supplies  of  the  handler,  either  within  or 
outside  the  call  area.  Producer  milk 
supplies  of  a  handler  would  include  the 
amount  of  milk  that  is  diverted  fi»m  a 
reserve  supply  plant  and  delivered  to  a 
pool  plant  which  meets  the  requirements 
for  a  qualifying  shipment  as  provided  in 
§  1030.7(d)  of  the  order.  However, 
qualifying  shipments  from  plants  not 
subject  to  the  call  must  be  in  addition  to 
those  already  being  made  by  the 
handler  to  d^tributing  plants.  Shipments 
already  being  made  would  include 
shipments  from  other  plants  of  the 
handler  and  in  the  case  of  a  cooperative, 
any  milk  shipped  directly  from 
producers'  farms.  A  multiplant  handler, 
subject  to  the  restrictions  contained  in 
the  order,  could  decide  which  of  its 
plants  would  ship  to  meet  any 
ajonounced  caU.  When  a  handler  ships 
milk  bom  a  plant  other  than  the  one 
subject  to  the  call,  any  location 
adjustment  would  be  limited  to 
whichever  plant  location  receives  die 
lesser  location  adjustment 

This  does  not  provide  fully  for  "unit 
pooling"  since  it  does  not  recognize 
shipments  already  being  made  from  one 
plant  of  the  handler  not  subject  to  the 
call  as  satisfying  a  shipping  requirement 
on  another  plant  that  is  subject  to  the 
call.  To  recognize  such  shipments 
already  being  made  fium  another  plant 
could  relieve  a  multiple  plant  handler 
from  having  to  supply  any  milk  in 
response  to  a  call.  Thus,  each  plant 
operated  by  a  handler  must  qiudify  on 
its  own  performance;  but  to  io^ilement 
operating  efficiency,  qualifying 


shipments  need  not  originate  from  the 
plant  oa  which  the  call  is  made.  This 
will  allow  maximum  flexiMlity  in 
meeting  any  shipping  requirement  on  • 
reserve  supply  plant 

The  provision  of  tht  order  that  now 
protects  plant  operators  against  loes  of 
pool  statu*  for  up  to  two  months  when 
performance  standards  cannot  be  met 
because  of  circumstances  beyond  the 
control  pf  the  handler  operating  the 
plant  should  be  extended  to  apply  also 
to  pool  reserve  supply  plants. 

Several  exceptors  said  that  the 
guaranteed  pooling  provisions  of  the 
order,  as  it  applied  to  reserve  s(q>ply 
plants,  should  include  any  circumstance 
beyond  the  control  of  the  handler  that 
prohibited  the  handler  from  satisfying 
the  performance  requirement  of  any  calL 
One  exceptor  said  tiiat  if  a  reserve 
supply  plant  failed  to  meet  a  call  "at  no 
fault  of  its  own,"  then  the  plant  should 
be  able  to  requalify  for  reserve  supply 
plant  status  after  being  a  pool  supply 
plant  for  three  months.  Anotiier 
exceptor  said  only  one  monA's  loss  of 
pool  status  was  a  sufficient  penalty  if 
the  plant  could  demonstrate  that  an 
honest  effort  was  made  to  meet  a  call, 
but  it  had  failed. 

In  the  July  15, 1977,  decision  by  the 
Assistant  Secretary  when  the 
guaranteed  pooling  provision  was 
included  in  the  order,  only  the 
circumstances  beyond  a  handler's 
control  that  caused  a  plant  to  stop 
operating  were  found  qualified  to  permit 
the  plant  to  maintain  pool  status  for  a 
period  not  to  exceed  two  consecutive 
months  if  such  plant  failed  to  meet  the 
performance  standards  of  the  order.  If 
the  plant  continued  to  operate,  but  failed 
to  meet  any  performance  requirements, 
then  the  plant  would  not  qualify  for  such 
continued  pool  status. 

In  light  of  the  above  finding,  a  reserve 
supply  plant  that  fails  to  meet  a  call 
would  maintain  pool  status  for  a  period 
to  not  exceed  two  consecutive  montiis,  if 
the  market  administrator  determines 
such  failure  to  be  due  to  unavoidable 
ciraunstances  beyond  the  control  of  die 
handler  which  causes  the  reserve  supply 
plant  to  stop  operating.  If  a  reserve 
supply  plant  continues  to  operate  but 
does  not  satisfy  a  call  issued  by  the 
market  administrator,  it  would  lose  its 
pool  status  as  a  reserve  supply  plant  for- 
one  year,  as  provided  in  this  decision. 
The  one  year  penalfy  should  help  assure 
the  cooperation  among  reserve  supply  - 
plants  in  serving  the  needs  of 
distributing  plants  if  a  call  is  issued.  The 
exceptions  to  include  in  the  guaranteed 
pooling  provision  any  failure  of  a 
reserve  supply  plant  to  satisfy  the 
performance  requirements  of  a  osll 
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while  th«  plant  continues  to  operate  are 
denied 

Tbe  Central  MUk  Sales  Aiency.  in  its 
exceptioas.  said  tiut  the  pennanent  loss 
of  eligibility  to  hold  pool  reserve  supply 
plant  status  was  too  harsh  a  peaalty  for 
a  plant  located  in  the  Wisconsin  portion 
of  the  Upper  Midwest  Federal  milk 
mari^ting  order,  if  the  plant  ever  lost  its 
pool  status  under  this  otda.  CMSA 
suggested  that  such  a  plant  not  be     i 
permanently  disqualified  from  reserve 
supply  plant  status,  if  its  failure  to 
qualify  as  such  a  plant  was  due  to  some 
unavoidable  circumstance. 

Such  a  modification  should  not  be 
adopted.  The  protection  afforded  plants 
described  above  provides  adequate 
assurance  that  such  a  plant  will        1 
continue  to  have  pool  status  for  a      I 
reasonable  period  of  time.  Moreover,  the 
proponent  did  not  offer  any  guidelines 
under  which  such  a  plant  could 
requalify  as  a  reserve  supply  plant 
under  this  order.  The  exception  is 
denied. 

A  reserve  supply  plant  should  be 
granted  pool  status  as  such  during  the 
months  of  April  through  August  only  if 
the  plant  was  a  pool  plant  during  eadi 
of  the  preceding  months  of  September 
through  March.  This  will  preclude  a 
reserve  supply  plant  from  seeking  pool 
status  during  the  spring  flush  production 
months  but  not  during  the  other  months 
when  a  call  would  be  more  likely. 
Kraft,  in  its  exceptions,  said  if  a 
reserve  supply  plant  was  a  pool  plant 
during  September  through  March  or  was 
a  pool  plant  during  six  such  months  and 
was  another  Federal  order  plant  during 
one  such  month,  that  the  plant  should  be 
granted  pool  reserve  supply  status 
during  the  following  April  through 
August  period.  Kraft  said  that  such  a 
provision  was  in  the  current  order  for 
supply  plants  and  shookl  be 
incorporated  in  the  pn^Kwed  reserve 
supply  plant  definition.  Kraft  maintained 
that  this  change  would  pennit  a  reserve 
supply  plant  to  temporarily  serve  the 
needs  of  another  mariiet  during  the 
September  through  March  period  and 
still  be  eligible  for  reserve  supply  plant 
status  under  this  order  immediately. 

lliis  modification  should  be  adopted. 
The  association  of  a  reserve  supply 
plant  with  another  market  for  one  month 
should  not  preclude  the  plant  from  being 
primarily  associated  with  this  order.  The 
shipments  to  help  satisfy  the  short-term 
fluid  needs  of  another  market  should  not 
penalize  unnecessartiy  a  fiaat  from 
holding  reserve  supply  status,  if  it  holds 
pool  status  under  this  twder  for  six  of  tiie 
seven  months  of  September  through 
March.  Such  provision  should  not  apply, 
however,  to  a  plant  that  has  just  elected 
to  change  from  a  pool  reserve  siqiply 


plant  to  a  pool  supply  plant  Such  plants 
have  a  tfaree-monlh  oomnritment  to  meet 
the  shipfHng  standards  for  a  supi^y 
plant  under  this  order.  The  pn^iosed 
order  language  has  been  so  modified. 

CMSA's  proposal  would  not  have 
provided  for  a  "maximum"  call 
percentage  that  would  prevent  calling 
on  a  reserve  sup|dy  plaint  to  ship  all  or 
most  of  its  milk  to  other  plants.  The 
CMSA  post-heaiing  brief,  however, 
stated  that  any  call  should  not  exceed 
the  market's  Class  I  use  level  for  the 
same  month  of  the  previous  year.  As 
noted  earUer.  several  interested  parties 
urged  that  a  "cSip"  be  placed  on  the 
market  administrator's  authority  to  call 
for  milk  shipments. 

The  provisions  for  a  reserve  supply 
plant  adopted  herein  would  allow  a  call 
at  not  more  than  twice  the  applicable 
shipping  standard  for  that  month  for 
supply  plants.  Thus,  if  the  supply  plant 
shipping  requirement  for  the  month  was 
25  percent  (based  on  marketwide  Class  I 
use  one  year  earlier),  then  any  call 
announced  by  the  market  administrator 
for  the  month  could  not  exceed  50 
percent  of  a  reserve  supply  plant's  milk 
supply.  During  1982.  the  marketwide 
utilization  of  producer  milk  in  Class  I 
averaged  about  23  percent  and  varied 
bom  19  percent  to  26  percent 
Accordingly,  the  maYimnm  call 
percentages  would  have  varied  from  38 
percent  to  52  percent 

The  current  supply  plant  pooling 
provisions  basically  require  all  handlers 
that  operate  supply  plants  to  perform  to 
the  same  degree  in  supplying  milk  to 
meet  the  market's  needs  for  fluid  (Class 
I)  milk.  Through  the  unit  pooling 
provisions,  cooperatives  and  multiple 
plant  handlers  have  an  opportunity  to 
effect  certain  efficiencies  in  meeting  the 
overall  shipping  requirements.  Thus, 
handlers  eligible  to  form  units  may,  for 
example,  choose  to  ship  milk  fi*om  the 
nearest  available  plant  in  their 
operations  instead  of  having  to  ship  a 
specified  percentage  of  each  supply 
plant's  receipts.  However,  there  are 
handlers  who  cannot  take  advantage  of 
the  unit  pooling  provisioiu  because  they 
operate  only  one  supply  plant.  These 
plants,  unless  leased  to  another  handler, 
generally  must  ship  their  share  of  the 
market's  Class  I  milk  needs  from 
wherever  the  plant  is  located. 

Under  this  arrangement,  equity  of 
supply  performance  between  handlers  is 
achieved  to  a  higher  degree  than  if 
pooling  standards  had  been  developed 
that  would  minimize  the  movements  of 
milk  needed  for  Class  I  use<  However, 
the  cost  of  supplying  the  market's  Class 
I  needs  may  be  higher. 

ff  the  principal  consideration  involved 
in  setting  pooling  standards  is  to 


minimize  transportation  costs,  dien  the 
milk  would  have  to  move  from  those 
farms  and/or  plants  located  closest  to 
the  fluid  milk  plants  that  need  milk. 
Under  the  mariceting  conditions  that 
exist  in  this  market  such  an  approach 
would  cause  serious  problems  for 
manufacturing  plants  located  in  the 
close-in  zones.  Moving  the  nearest  milk 
to  distributing  plants  for  Class  I  use 
would  provide  efficiency  in 
transportation,  but  may  be  less 
equitable  in  terms  of  performance.  Some 
close-in  plants  probably  would  have  to 
^ve  up  all  their  milk  supply,  while  more 
distant  planfs  probably  would  not  need 
to  give  up  any  milk. 

It  is  hoped  that  die  ssrstem  of  pooling 
supply  plants  provided  herein  will 
facilitate  the  achievement  of  both 
performance  equity  and  cost  efficiency 
in  getting  the  fluid  segment  of  the 
market  adequately  supplied  with  milk. 
Nevertheless,  there  may  be  a  tendency 
towards  less  performance  equity  under 
the  reserve  supply  plant  concept.  Plants 
that  choose  to  pool  as  regular  supply 
plants  will  have  to  ship  the  specified 
percentage  of  receipts  each  month. 
However,  reserve  supply  plants  would 
be  required  to  ship  niilk  only  when  a 
call  for  shipments  would  be  announced 
by  the  market  administrator.  In  order  to 
tiy  to  maintain  a  balance  between 
equity  of  performance  and  handling 
efficiencies,  the  equity  aspect  is  a 
consideration  in  allowing  a  call 
provision  to  be  twice  the  level  of 
shipments  required  of  supply  plants. 

Testimony  at  the  hearing  and  views 
expressed  in  briefs  indicated  the 
industry's  general  position  that  a 
maximum  call  percentage  approximating 
the  maricetwide  Class  I  use  levels  would 
be  appropriate.  This  reflects  general 
concern  that  manufacturing  plants  that 
chose  to  pool  as  reserve  supply  plants 
could  have  their  production  schedules 
unexpectedly  disrupted,  if  a  call  was 
issued.  Other  concerns  expressed  were 
related  to  obtaining  milk  supplies  to 
replace  those  that  would  be  shipped 
away  from  the  plant  in  response  to  a 
call.  These  concerns  involved  finding 
available  replacement  supplies  and  the 
expected  higher  costs  in  securing  such 
supplies. 

Beatrice  Foods  Co.,  as  noted  earlier, 
urged  (hat  any  call  should  be  limited  to 
five  percent  of  a  supply  plant's  receipts. 
If  such  a  limit  were  not  adopted, 
Beatrice  then  urged  an  exemption  fitim 
any  call  for  supply  plants  that  purchase 
less  than  gjOOO.OOO  pounds  of  milk  per 
month.  In  its  exemptions,  Beatrice 
increased  the  limit  on  this  exception 
from  9,000.000  pounds  to  10,000,000 
pounds  of  milk  each  month.  The  basis 
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for  that  positiMi  1i  that  huU  vapfiy 
plants  located  close  to  the  Chicago  t 
would  suffer  most  from  productiMi 
distruptioo  in  the«vent  of «  caU. 

Saca  an  axemption  is  not  provided. 
Several  plaot  operators  expressed 
concerns  about  the  adverse  impacts  on 
small  businesses  due  to  disniptioB  of 
production  patterns  and  the  cost  of 
obtaining  inilk  to  replace  milk  shipped 
in  response  to  a  call  These  concerns  are 
understandable.  Nevertheless,  the  milk 
being  utilized  by  such  plants  is  a  part  of 
the  total  si4)ply  of  reserve  milk 
associated  wiOi  theOiicago  Regional 
maricet.  There  is  no  basis  for  treating 
such  8t4)plie8  differently  £rom  other 
reserve  milk  supplies. 

The  options  being  afforded  to 
handlers  under  the  provisions  adopted 
herein  should  help  alleviate  some  of 
those  concerns.  For  example,  a 
manufacturing  plant  may  find  it  more 
feasible  to  pool  as  a  supply  planft  ^an 
as  a  reserve  supply  plant  As  a  supply 
plant,  the  operator  would  know  how 
much  milk  had  te  be  shipped  each 
month.  Producer  milk  supplies  could  be 
develo^d  so  (hat  tfie  plant's  usual 
manufactming  schedule  could  be 
accommodated,  while  at  the  same  time 
the  plant  could  regularly  supply  milk  to 
other  plants  for  Class  I  uses.  Under  such 
an  operating  mode,  the  plant  wond  not 
be  snbfeotle  a  call,  and  the  operator 
would  not  need  to  be  concerned  about 
production  disruptions. 

Moreover,  although  die  maximum  call 
percentage  substantially  exceeds  tiie 
levels  suggested,  such  inaximura  does 
provide  assurance  that  no  reserve 
supply  plant  will  be  entirely  stripped  of 
its  supfdies  of  milk,  unless,  of  course. 
marketwkle  utilization  were  to  tiKa«ase 
to  50  percent  Class  I.  Sudi  a 
development  is  not  expected  ia  the 
foreseeable  future. 

Considerable  opposition  to  the 
proposed  maximum  call  percentage  of 
twice  the  Class  I  utilicatkm  percentage 
for  the  same  month  of  the  previous  year 
was  expressed  in  exceptions  by 
manufacturing  plant  operators,  two 
trade  associations  of  cheese  plaits,  and 
two  cooperative  associations.  While 
some  exceptors  noted  that  there  was  a 
need  to  have  a  different  performance 
standard  for  supply  plants  and  reserve 
supply  <plants,  all  acceptors  claimed  Aat 
twice  the  amount  thai  a  supply  plant 
would  ship  to  market  was  too  high  a 
possible  shipping  requireraent  for  a 
reserve  supply  plant.  Exoeptms  <^ered 
the  loUowing  maximum  limits  for 
reserve  aui^ly  plants:  the  Class  I 
utilizatioB  percentage  of  the  same  month 
of  the  previous  year,  the  above  Class  I 
percentage  plus  S  percentage  points,  125 
percent  and  ISO  parceat  of  the  above 


Classl  percentage.  2S  peroaat  aad  3i 
peroent  of  a  pUnt's  totel  praduear 
receipts.  Two  chaes«|iUnt  operators 
contended  that  the  rnnnmi— ndod 
decisiea  4id  net  oootain  any 
justificatioB  Ua  the  psoposed  limit  for 
reserve  supply  plants. 

The  coiicanu  of  joanufacturing  plant 
operators  are  undarstaadabla.  If  they 
choose  to  pool  their  plants  as  resarvr 
supply  plants  and  a  call  for  milk  is 
issued  by  the  madiet  administrator,  sach 
plant  opeiators  might  be  required  to  ship 
during  the  call  period  up  to  twice  the 
amount  of  milk  that  a  supply  plant 
operator  would  have  to  ship  from  its 
plant  Reserve  plant  operators  faced 
with  such  a  requirement  would 
undoubtedly  face  mafor  disruptions  of 
their  production  schedules.  However,  for 
the  months  that  a  call  for  milk  was  not 
issued,  these  maaufacturlBg  plant 
operators  would  not  be  required  to  ship 
ai\y  milk  to  the  fluid  maricet  whereas 
the  supply  plant  operator  would  be 
required  to  ship  the  necessary  amount  of 
pounds  of  milk  to  satisfy  the  plant's 
performance  standard  for  that  month. 
This  balance  between  the  equity  of 
performance  and  flie  handling 
efficiencies  is  part  of  what  the  Deputy 
Administrator  considered  in 
establishing  the%nit  for  reserve  supply 
plants  at  twice  the  amount  required  to 
be  dipped  from  supply  plants.  No 
significant  basis  was  provided  in  these 
exceptions,  however,  to  warrant  a 
change  in  the  conclusion  on  this  matter. 
The  exceptions  to  this  issue  are  hereby 
denied. 

These  options,  discussed  above, 
presume  that  a  plant  operator  will 
choose  to  pool  the  plant.  However,  a 
hancfler  also  «odd  consider  whether  to 
keep  the  plant  pooled.  Nonpool  status 
would  avoid  having  to  deal  wifli  the 
types  of  concerns  mentioned  above. 
"Thus,  anodier  option  always  available 
to  a  handler  is  to  depool  the  plant  and 
avoid  any  responsibihty  to  supply  the 
market  with  milk  for  fluid  purposes. 

There  are  two  principal 
determinations  that  must  be  dealt  with 
in  adc^ting  a  reserve  supply  plant 
concept.  One,  outlined  above,  is  wdiether 
the  ocder  should  restrict  the  amouat  of 
mflk  tiiat  such  a  plant  may  be  required 
to  "give  up"  in  order  to  comply  widi  a 
call  and  thus  retain  its  pool  status.  Ibe 
other  issue  centers  on  how  to  define  a 
"call  area."  The  caU  area  would  include 
the  distributog  plants  that  need  ndlk  bsr 
Class  I  uses,  and  tiie  reserve  supply 
plaitts  that  Would  be  required  to  make 
qualifying  milk  shipments  in  teaponse  to 
a  caU. 

These  two  questions  are  intenelaited. 
If,  as  CMSA  proposed,  the  "caH  area" 
would  be  defined  as  the  smallest  and 


cloaaat  aiaa  tetoMrid  \ 

needed  nUk.  then  a  Umlt  00  the  oaU 
per  oeiibi§e  wowid  ba  JaoaasiBtBiit  mim 
tlMt  conoept  Unte  Moh  a  ■««» 
definitioa.  it  tvoald  fae  poaiUa  thatay 
single  pkat  wvM  be  oallai  ^poate 
shiplts  aatin  aiiik  sopplir.  Ob  llw  otbar 
haad.  Mn^tJi^  the  caU  pwrnatap  ooaM 
avohlaallag  a  planfi  entiBe  Milk 
supply,  bnt  may  writ  laaahia  a  J 
callaraa  in  ortksr  to  teolada  I 


The  market  adaialatfatar  ihmMknt 
consideaable  iexibttity  ia  liwfliiiBp  a  crfi 
area  and  ia  aetting  a  call  pewit aga. 
Tbe  maileat  adadnlafrator  is  axpaaid  la 
be  tooidedgeable  about  the  siqiplyaBi 
deavid  eomlitions  for  Class  I  a^ 
including  which  ptante  aeD  aiilk  te  olhar 
plants  and  which  plants  art  pu>airtial 
suppliers  of  additkmal  BrittLlliaaiafkat 
a(hninistrator  is  also  likely  te  have  aa 
understamfing  of  ooBtraotaal 
arrangements  that  any  eidat  between 
the  parties  in  the  Bi«ket  Thus,  tiie 
market  administrator  is  well  prepaied  le 
invesfigate  a  call  for  mittc  and  te  decide 
whet  to  reqidre  should  a  cdi  appear  to 
be  warranted. 

Iinis,  the  market  administrator  should 
be  free  to  structure  a  caH  in  a  feddon 
that  reflects  as  many  ncets  of  the 
supply-demand  situation  as  possible.  He 
should  be  allowed  to  dedda.  for 
example,  &at  the  cafl  area  Is  to  be  a 
single  area,  or  that  it  may  be  made  up  of 
more  than  one  separate  and  (Bstinct 
sub-areas.  Also,  it  should  be  clear  that 
the  market  administrator  may  prescribe 
varying  call  percentages  wiftin  the  call 
area,  or  even  if  feasible,  within  a  sub- 
area.  Flexibility  such  as  that  adapted 
herein  should  serve  to  secure  milk  for 
needed  fluid  milk  uses,  wbUe  at  the 
same  time  avoiding  overly  burdensome 
shipping  requirements  for  those  plants 
that  would  be  sub|ect  to  a  call  This 
approach  should  serve  the  desired 
purpose  of  a  reserve  supply  plant 
concept  without  placing  undue 
perforaiance  burdens  upon  those  plants 
that  choose  to  be  pool  reserve  supply 
plants. 

At  the  same  time,  it  is  necaasary  ta 
recognize  that  there  are  oartaia  benefits 
and  risks  associated  with  aithar 
approach  to  pooling  supply  plai^  The 
operator  of  a  plant  that  chooaas  to  ship 
sufficient  prapoitioDS  of  the  plant's  milk 
supplies  to  qualify  each  month  as  a 
suppfy  plant  wdll  know  about  one  year 
in  advance  what  the  shipping 
perceatage  will  be.  Tbe  benefit  of 
course,  is  that  the  producers  who  si^ipfy 
the  plant  with  milk  will  pcirticipate  ia 
the  pool.  The  plant  operator  eaa  plan  a 
specific  level  of  operetions  well  in 
advance  and  b*  ceaaonabfy  aasoied  of 
attaining  that  leaal  of  operations. 
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The  operator  of  •  plant  that  is  pooled 
as  a  raserve  supply  plant,  on  die  other 
hand,  would  have  1«m  assurance  that  all 
of  its  sun>lies  will  be  regulariy  available 
for  use  in  the  plant  However,  there 
would  be  no  disruption  of  normal 
operations  due  to  a  call  in  any  month 
that  a  call  was  not  announced.  In  such  a 
case,  the  plant  operator  would  have  the 
benefits  of  pool  participation  without 
having  to  give  up  any  supplies  of  milk. 

It  is  assumed,  however,  that  the 
market  mostly  will  be  adequately 
supplied  with  milk  without  frequent 
announc«nent  of  a  call  Thus,  it  would 
be  expected  that  reserve  supply  plants, 
particularly  those  with  manufacturing 
capabilities,  would  generally  be  able  to 
retain  their  milk  supplies,  and  would  not 
regulariy  be  poforming  the  service  of 
supplying  milk  for  the  fluid  market  llie 
market  administrator  should  be  able  to 
call  on  such  plants,  as  needed,  to  ship 
milk  at  a  greater  rate  than  is  required  of 
supply  plants  that  ship  milk  each  month. 
If  a  reserve  supply  plant  operator  is 
unwilling  to  operate  under  such  terms, 
the  option  to  pool  instead  as  a  supply 
plant  after  a  three-month  delay  would 
be  available.  Moreover,  the  plant  would 
have  to  be  committed  to  pooling  as  a 
supply  plant  for  at  least  three  months. 

Such  a  provision  is  necessary  to 
ensure  that  plants  do  not  switch  back 
and  forth  from  pool  reserve  supply  plant 
to  pool  supply  plant  status.  Handlera 
should  make  a  commitment  to  serve  the 
market  as  a  reserve  supplier,  and  then 
be  held  to  that  choice,  but  with  a 
reasonable  opportunity  to  change  that 
decision. 

To  provide  the  market  administrator 
some  guidelines  for  administration  of 
the  caLprovision.  it  may  be  helpful  to 
discuss  a  few  examples  that  anticipate 
certain  operating  concerns.  These 
examples  are  moely  illustrative  and  are 
not  intended  to  be  exhaustive  or 
exclusi(mary  as  guidelines. 

The  operator  of  a  reserve  supply  plant 
must  make  qualifying  shipments  of  milk 
whenever  the  market  administrator 
announces  that  such  shipments  are 
needed.  To  this  end.  it  is  provided  that 
die  Bsarket  administrator  may  announce 
a  shipping  requirement  any  time  it  is 
found  diat  milk  pooled  at  reserve  plants 
is  needed  for  Qass  I  use  in  the  maricet 
If  the  market  administrator  has  reason 
to  believe  a  shipping  requirement  is 
needed,  a  notice  shall  be  issued  stating 
that  a  shipping  requirement  is  being 
considered  and  inviting  data,  views,  and 
aignments  with  respect  to  the  proposed 
announcement  of  a  shipping  i 

requirement  I 

It  is  presumed  that  such  a  notice  will 
be  issued  because  the  operator(s)  of  one 
or  more  pool  distributing  plants  have 


asked  the  market  administrator  to  issue 
a  call  for  milk  shipments  on  the  basis 
that  adequate  supphes  for  Class  I  use 
are  not  otherwise  available.  In 
conducting  an  investigation  to  determine 
whether  such  shipments  might  be 
appropriate,  the  market  administrator 
would  be  expected  to  check  with  the 
market's  suppliers  to  establish  the 
availability  of  miUc  for  Class  I  use. 

Kraft,  in  its  exceptions,  said  that  the 
bulk  sales  of  fluid  milk  by  a  pool 
distributing  plant  to  other  plants  for 
Class  I  purposes  should  not  be  part  of 
the  pool  plant's  Class  I  requirements. 
Kraft  felt  that  such  a  pool  distributing 
plant  should  be  deemed  a  supplier  of 
milk  in  competition  with  reserve  supply 
plants  and  supply  plants.  Kraft 
concluded  that  any  bulk  milk  sales 
made  by  a  pool  distributing  plant  should 
not  be  included  in  the  Class  I  needs  of 
such  plant 

Two  situations  could  occur.  The  bulk 
milk  sales  could  be  made  to  plants 
regulated  or  not  regulated  by  the 
Chicago  Regional  order.  If  the  bulk  sales 
were  made  to  pool  (regulated)  plants 
and  part  of  these  bulk  sales  would  be 
for  fluid  milk  purposes,  then  the  plant 
supplying  the  bulk  milk  should  be  able 
to  count  the  Class  I  portion  of  these 
sales  as  its  own  Class  I  needs.  These 
sales  would  be  servicing  the  fluid  milk 
needs  of  the  Chicago  Regional  market 

If  the  bulk  sales  are  to  plants  not 
regulated  by  the  order,  then  the  pool 
distributing  plant  is  servicing  the  milk 
needs  outside  the  order.  These  needs 
should  not  be  considered  part  of  the 
pool  distributing  plant's  requirements. 
The  Class  I  portion  of  these  bulk  sales 
should  not  be  added  to  the  Class  I  needs 
of  the  pool  distributing  plant 

A  call  should  not  be  considered  on 
behalf  of  any  handler  who  operates  a 
pool  distributing  plant(s)  in  the 
suggested  call  area  and  who  has 
sufficient  milk  available  to  cover  the 
expected  Class  I  use  at  such  distributing 
plant(s).  Handlen  should  not  be  allowed 
to  use  milk  from  their  own  sources  for 
Class  n  or  Class  III  purposes  and  then 
expect  the  market  admhiistrators  to 
issue  a  call  for  reserve  supply  plants 
operated  by  other  handlers  to  ship  milk, 
liiis  is  because  the  Class  I  needs  of  the 
market  must  command  the  highest 
priority  of  demand  on  available  milk 
supplies.  To  provide  otherwise  could 
result  in  a  call  being  issued  to  move  milk 
from  a  manufacturing  plant  [reserve 
supply  plant)  to  a  distributing  plant  for 
Class  II  use. 

A  handler's  milk  supplies  should  be 
directed  flret  to  Qass  I  uses.  If 
additional  milk  is  needed  for  Class  II  or 
III  uses,  such  supplies  should  be 


obtained  from  another  Class  II  or  III 
source. 

Nevertheless,  in  evaluating  a  request 
for  a  call,  the  maricet  administrator 
should  recognize  that  more  milk  will  be 
needed  than  just  the  projected  level  of 
Class  I  use,  due  to  shrinkage,  separation 
of  milkfat  and  other  factors.  The  record 
provides  no  direct  guidance  regarding 
what  an  appropriate  level  of  allowance 
may  be.  However,  the  plant  location 
adjustment  credits  provided  on  milk 
transferred  between  pool  plants  suggest 
that  an  allowance  of  10  percent  would 
be  consistent.  Accordingly,  the  market 
administrator  should  take  such  an 
allowance  into  account  when  evaluating 
a  call  request 

Considerable  opposition  to  the 
proposed  call  mechanism  was  expressed 
by  handlers  in  their  exceptions. 
Cooperative  associations  also  took 
exception  to  the  proposed  findings  and 
said  the  guidelines  for  issuing  a  call 
were  impractical.  Exceptors  also  wanted 
clarification  on  how  long  a  call  period 
would  be  and  whether  the  market 
administrator  had  authority  to  alter  or  to 
terminate  a  call  announcement  before 
the  period  expired  within  which  the 
expected  call  shipments  would  be  made. 
Some  exceptors  also  said  that  the 
proposed  call  provision  mechanism  gave 
too  much  discretionary  authority  to  the 
market  administrator. 

Handlers  took  exception  to  the 
guidelines  set  forth  in  the  recommended 
decision  that  only  the  Class  I  needs  of  a 
handler  would  be  considered  by  the 
market  administrator  in  evaluating 
whether  a  call  for  milk  would  be  issued. 
They  said  that  if  the  producer  miUc 
supplies  available  to  the  handler 
exceeded  the  handler's  needs  for  Class  I 
use,  then  the  handler  could  not  request  a 
call  for  milk  from  the  market 
administrator.  Handlers  contended  that 
Class  II  products  such  as  packaged 
cream,  sour  cream  and  dips,  cottage 
cheese,  ice  cream,  yogurt  and  other 
similar  products  were  an  integral  part  of 
the  milk  needs  of  a  fluid  milk  handler 
operating  in  the  Chicago  Regional 
market  the  handlera  maintained  that 
the  Assistant  Secretary's  decision  on 
July  15, 1977,  had  permitted  qualification 
on  bulk  milk  shipments  that  were  used 
to  manufacture  Class  II  products  at 
distributing  plants.  In  their  exceptions 
handlera  urged  that  the  same 
consideration  be  given  these  products  in 
this  decision.  The  handlera'  also 
commented  that  the  proposed  findings 
do  not  take  into  consideration  the 
fluctuations  of  Qass  I  inventory  or  the 
variation  of  days  of  receipts  of  supply 
plant  milk  and  the  resulting  botUing 
compared  to  the  later  days  of  sale  of 


F«dawt  Ea^atm  J  Vai.  4i.  Na  148  /  Tnewky.  JMJy  9L  1064  7  Pn^oK^  IMm 


such  flwd  milkpiaduott.  la  tbeir 
exceptions  handlers  urged  that  the 
market  administrator  should  cooaider  a 
proposed  call  requsat  from  any  iuuidler 
whose  confined  Claaa  I  and  Claas  D 
utilization  petceatage  exceeded  76 
percent  of  the  producer  milk  supplies 
available  to  such  handler. 

We  cannot  agree  with  the  exceptors' 
views  about  Hxe  impact  of  Ike  Assistant 
Secretary's  decision  of  July  Ifi,  1977.  Hie 
decision  provided  for  a  unit  of 
distributing  plants  composed  of  at  least 
one  distdbuting  plant  and  one  or  more 
additional  plants  of  ttie  handler  at  which 
milk  is  processed  and  packaged  or 
manufactured.  Thxa,  a  unit  of  audi 
plants  is  considered  as  one  plant  for  the 
purpose  of  meeting  Ae  requirements  to 
be  a  pool  distributing  plant  under  flie 
Chicago  Regional  order.  The  dedsion 
pennatted"*  *  *  the  indusion  of  any 
plant  in  a  unit  at  which  Grade  A  milk  is 
processed  and  padcaged  or 
manufactured;  ftovi<M,  thait  die  total 
and  in-area  rovte  disposition  from  aH 
lAants  in  the  unit  is  sifficient  to  meet  tiie 
minimum  requirements  for  the  entire 
unit."  {42  PR  37349) 

The  exceptors  erroneously  condude 
that  the  Assistant  Secretary  found  the 
second  {riant  to  be  part  of  4ie  first 
plant's  operation  and  allowed 
qudificatioB  en  Ab  bulk  shipments  into 
the  second  plant  The  Assistant 
Secretary  did  consider  the  different 
plants  as  one  pdant  lor  pool  qualification 
purposes.  However,  the  qnalifioation  on 
bulk  milk  shipments  into  the  second 
plant  was  based  on  the  Ckas  I  sales  of 
the  first  or  distributing  plant  and  naton 
the  use  made  of  the  milk  at  the  second, 
or  manufacturing  plant  Moteovec,  an 
underlying  issue  in  that  deciaien  was 
equity  among  competing  handlers.  One 
of  the  impacts  of  the  Assistant 
Secretary's  dedsion  was  to  promote  a 
mare  equitable  and  conqwtitive  basis 
between  a  handler  with  Class  I  and 
Class  n  products  produced  in  one  plant 
and  a  handler  with  these  same  products 
produced  in  separate  spedtdized  plants. 

CMSA.  in  its  exceptions  on  the  call 
mechanism,  said  that  the  location 
adjustment  credit  allowaace.of  110 
percent  af  a  pool  handler's  Class  I 
utilization  was  an  inappropriate 
standard  for  evaluating  a  distributiag 
plant  handler's  need  far  milk  sunriies. 
CMSA  maintained,  contrary  to  its 
position  at  the  heanng,  that  the  practical 
considerations  relating  to  the  economics 
of  flud  milk  plant  operations  require  that 
recognition  be  given  to  the  array  of 
Class  n  products  that  are  assodated 
with  the  operation  of  virtually  aU  fluid 
milk  plants.  At  the  hearing,  CMSA 
proposed  that  only  the  Class  I  needs  of  a 


fluid  iaandler  should  be  considoed  by 
the  market  adnuaiatrator  if  dM  handler 
requested  a  caU/or  milk.  Nevertiieless, 
in  iU  occaptions.  CMSA  sdd  that  in 
evaluatiag  a  haiMUef s-oall  requeat  ibc 
market  adminstnlor  Aodki  nonaider  the 
call  nqnest  of  any  hanger  whose  Glass 
Iiftilizatian  parcuHage  of  its  totd 
prodooer  mi^  soppyes  exoeedad  7S 
pescent 

Hie  call  medianisra  and  faow  it  would 
operate  was  one  of  the  prindpsH 
concerns  of  many  parties  who 
partidpated  in  the  hearing.  Handlers 
deariy  wanted  both  Glass  I  and  Class  H 
uses  for  milk  to  be  considered  in  any 
proposed  call  for  mi&L  CM8A.  as  the 
proponent  for  the  reserve  supply  plant 
system,  wanted  only  the  Class  I  use  of  a 
handler  to  be  considered  in  evaluating 
whether  a  call  for  milk  bom  reserve 
supply  plants  would  be  issued.  The 
issue  of  whether  to  consider  (he  Qass  H 
use  by  a  handler  in  considering  a  <:ail 
request  by  such  handler  was  fully 
considered  in  formulating  the 
recommended  dedsion  and  was 
rejected.  No  additional  arguments  were 
presented  in  the  exceptions.  As  stated  in 
the  recommended  decision,  milk  used 
for  Class  I  purposes  yidds  a  hjghsr- 
valaed  return  t*  producers  than  milk 
used  for  Class  II  puipeses.  Milk  for 
Class  I  use  shauld  have  the  highest 
priooty  on  availaUe  stqipli as  of  milk 
relative  to  the  lower-valued  uses,  llie 
inclusion  -of  Class  II  uses  at  n^  for 
consideration  is  any  caM  request  is 
hereby  denied.    ' 

As  stated  in  the  recommended 
decision,  the  record  provides  no  dired 
guidance  regarding  how  mudi 
allowance  above  4ie  projeded  levd  of 
Class  I  use  of  a  bander  tin  market 
administrater  Aould  consider  in 
evaluating  a  request  for  a  call  by  a 
handler.  "Hie  exceptions  did  not  provide 
any  other  basis  for  flke  maricet 
administrator  to  consider.  Thus,  no 
change  is  warranted  in  the  guidance  to 
the  maricet  administrator  in  this  matter. 

The  length  of  a  call  period  likely 
would  be  an  entire  month  or  the  period 
could  be  several  months.  Since  the 
maricet  information  regularly  recdved 
by  the  market  administrator  is  in  tanas 
of  monthly  totals,  the  estimated 
projections  for  any  proposed  call  or 
shipping  requirement  would  be  in 
monthly  amounts.  The  market 
administrator,  however,  should  have 
complete  flexibility  to  structure  any  caQ 
announcement  to  reflect  the  chan^jig 
needs  of  the  maricet  The  market 
administrator  should  be  permitted  t« 
issues  shipping  requirement  on  reserve 
supply  plants  for  whatever  length  of 
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laslraclimis 
neither  nmBdated  nor  paeduded  bf  the 
statilte  that  antfaoiiies  the  f 
impteHMit  FMemI  aiBc  I 
ordem.  TkB  question  thatmioesln  fM» 
dismidon  is  how  such  ««ar«sdar 
sandcc  ckarges  relate  tetha  4aananae  «f 
a  call  for  shipments  by  the  maiket 
administrator. 


Two  sttaatiens  iheidd  be  consiAefed. 
First  assume  ftanMihstadteiniSfcator 
finis  market  sapfAers  wMing  tosldp 
milk  at  flie'current  mMket  levri  of  over- 
order  dnvges  to  tie  friantf  s)  4iat 
requested  a  call.  In  such  a  <»8e,  any 
handler's  unwillingness  to  pay  Ae 
current  level  of  senrioe  diaiges  riiovM 
not  be  considered  by  Ab  moicet 
admuiiBfti  atui  as  a  {ustnaUe  reascm  for 
issuing  a  notice  tet  a  caH  for  shipments 
is  being  considered.  On  the  other  hand, 
(he  market  administrator  riionld 
consider  such  a  notice  if  he  finds  that 
suppliers  are  willing  to  ship  milk  to  the 
requesting  handleits)  oidy  at  an  over- 
order  diarge  in  excess  of  the  amount 
prevailing  in  tfie  maiketpHace.  Tbe 
purpose  olFtliis  discusdon  is  to  indicate 
that  die  call  provision  wfll  operate  with 
consideration  erf  the  tifEective  levd  of 
service  charges  in  the  maAcet  Over- 
order  charges  wiH  be  considered  by  the 
maricet  administrator,  but  the  order 
provisions  will  not  be  used  to  eitiier 
undergird  or  undercut  a  particular  level 
of  charges  for  services. 

It  also  should  be  noted  that  the 
issuance  of  a  call  ivill  not  serve  to 
guarantee  any  particular  plant(s)  s 
supply  of  milk  for  Class  I  use.  Aithaugh 
it  is  anticipated  that  the  plants  needing 
milk  would  get  it  wrfaen  a  nail  is  issued, 
die  market  administtator  lacks  the 
authority  to  direct  any  reserve  supply 
plant  to  ship  milk  to  any  partkialer 
distributing  plant  Neverthalasa,  4he 
"call  area"  and  the  "caM  paraentage" 
Bnnmmcad  by  the  market  adatinistrator 
reasonably  woold  define  aa  area  such 
that  shipments  from  reserve  aupply 
plants  in  the  area  would  likely  move  to 
distributiag  pkmto  in  the  area.  If  (he 
operation  of  these  aider  provisions  fails 
to  secure  adequate  si^plies  for  Class  I 
use.  tiwn  it  may  be  necessary  to 
consider  Inrtiier  diaages  to  tiie  order  in 
the  future. 

These  pooling  providons  ahoald 
provide  handlers  a  nsefal  sat  of 
alternatives.  The  benefits  and 
disadvantages  4}f  each  method  of 
pooling  supply  plants  can  be  wei^ied.  in 
addition,  these  providons  should  atake 
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it  possible  to  assure  adequate  supplies 
to  mest  the  fluid  milk  (Class  I)  needs  of 
the  market  without  at  the  same  time 
requiring  distant  milk  to  move  when 
nearer  supplies  are  available. 

There  no  longer  should  be  a  need  for 
the  provision  of  the  order  whereby  a 
cooperative  association  may  request 
pool  status  for  a  plant  on  the  basis  that 
at  least  50  percent  of  die  miUi  of  Uie 
association's  members  is  delivered  to 
other  handlers'  pool  distributing  plants. 
The  reserve  supply  plant  provisions 
adopted  herein  provides  essentially  the 
same  opportunity  for  cooperatives  to 
pool  plants  without  being  required  to 
regularly  ship  milk  to  pool  d^tributing 
plants.  It  is  noted,  moreover,  that  the 
pool  plant  provisions  of  the  Upper 
Midwest  order  do  not  contain  the 
provision  in  question  here.  Thus,  action 
to  delete  the  provision  for  pooling 
cooperatives  association  plants  is    | 
consistent  with  the  Upper  Midwest 
order  provisions  that  were  suggested  as 
model  language  for  the  reserve  supply 
plant  provisions  in  the  Chicago  Regional 
order. 

2.  Perfonnance  standards  for  supply 
plants.  The  minimum  shipping  standard 
for  each  pool  supply  plant  for  each 
month  should  be  the  marketwide  Class  I 
utilization  percentage  during  the  same 
month  of  the  previous  year.  The  current 
order  provisions  for  unit  pooling  of 
supply  plants  and  for  the  authority  of 
the  Director  of  the  Dairy  Division  to 
revise  the  shipping  requirements  and/or 
diversion  allowances  for  supply  plants 
for  a  temporary  period  would  no  longer 
be  necessary  and  therefore  are  removed. 

The  present  minimum  shipping 
percentages  for  pool  supply  plants  are 
25  percent  for  September,  30  percent  for 
October  and  November,  and  20  percent 
for  all  other  months.  Also,  a  supply  i 
plant  that  meets  the  shipping 
requirements  for  pool  plant  status  daring 
each  of  the  months  of  September 
throo^  March  may  continue  to  be  a 
pool  plant  without  shipments  to  pool 
distributing  plants  during  the  following 
months  of  April  through  August 
Basically,  the  percentages  represent  the 
amount  of  s  supply  plant's  receipts  from 
producers  that  must  be  delivered  to  pool 
distributing  plants. 

Hie  present  order  provides  that  two 
or  OKire  supply  plants  may  be 
considered  a  unit  for  meeting  the 
perfcmnance  standards  of  the  order,  if 
certain  requirements  are  satisfied.  'The 
plants  included  in  the  unit  must  be  i 
located  in  the  marketing  area  or  in  | 
Wisconsin,  and  must  be  owned  or  fully 
leased  and  operated  by  the  handler 
establishing  the  unit  Also,  two  or  more 
cooperative  associations  are  permitted 
to  establish  a  unit  of  supply  plants. 


composed  of  plants  (^lerated  by  such 
cooperatives,  by  filing  with  the  market 
administrator  a  written  C(Hitractual 
agreement  obligating  each  plant  of  the 
unit  to  ship  milk  as  directed  by  such 
cooperatives.  Finally,  the  handler  or 
cooperatives  establishing  a  unit  must 
inform  the  market  administrator  prior  to 
September  1  each  year  of  those  pool 
plants  that  will  compose  the  unit  for  the 
period  of  September  through  August  of 
the  following  year. 

The  present  order  provides  also  that 
the  Director  of  the  Dairy  Division  may 
increase  or  decrease,  on  a  temporary 
basis,  the  supply  plant  shipping 
percentages  by  up  to  15  percentage 
points  for  any  of  the  months  of 
September  through  March.  A  temporary 
revision  may  be  made  if,  after 
investigation,  it  is  found  that  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments  of  milk  to  distributing  plants. 
Similarly,  the  Director  has  the  authority 
to  make  temporary  adjustments  in  the 
order's  diversion  allowances.  Such 
allowances  represent  the  amount  of  milk 
from  producers  that  may  be  delivered 
directly  from  farms  to  nonpool  plants 
and  still  be  pooled  and  priced  under  the 
order.  Milk  that  is  so  diverted  from  pool 
plants  normally  is  being  disposed  of  in 
surplus  uses,  lliis  provision 
(5  1030.7(b)(5))  is  referred  to  herein  as 
the  Director's  discretionary  authority. 

The  positions  taken  by  the  different 
participants  at  the  hearing  have  been 
stated  at  length  under  the  discussion 
concerning  the  pool  reserve  supply  plant 
provisions.  The  germane  proposals 
relating  to  performance  standards  for 
supply  plants  are  reiterated  here  in 
summarized  form  for  convenience. 

CMSA  proposed  eliminating  all 
performance  requirements  for  supply 
plants  located  in  the  marketing  area.  For 
a  supply  plant  outside  the  area,  CMSA 
proposed  that  each  plant  would  have  to 
ship  more  than  50  percent  of  its 
producer  milk  receipts  each  month  to 
pool  distributing  plants  to  be  a  pool 
plant  CMSA  proposed  eliminating  the 
Director's  discretionary  authority,  since 
its  proposed  call  provision  would  be 
executed  by  the  maricet  administrator. 

Dean  et  al.  submitted  proposals 
included  in  the  hearing  notice  to  keep 
the  minimum  shipping  percentage  for 
supply  plants  and  reduce  it  by  15 
percentage  points  for  each  of  the  months 
of  September  through  March,  lie 
spokesman  for  Etean  et  al.,  however, 
stated  that  the  proposed  reduction  of  15 
percentage  points  was  for  September 
1963  through  March  1984  only  and  was 
not  intended  to  be  a  permanent 
reduction.  He  urged  that  the  current 
provisions  be  maintained  with  respect  to 


supply  plants  located  in  zones  1  through 
10. 

Several  other  witnesses  supported  a 
permanent  change  in  the  shipping 
standards  for  supply  plants.  Some 
supported  a  reduction  of  15  percentage 
points,  while  others  proposed 
establishing  the  minimum  shipping 
percentage  to  be  equal  to  the 
marketwide  Class  I  utilization 
percentage  for  the  same  month  of  the 
previous  year. 

One  handler  opposed  any  change  in 
the  minimum  performance  standards  for 
supply  plants. 

All  participants  who  supported 
retaining  performance  standards  for 
supply  plants  also,  by  inference, 
supported  retention  of  the  Director's 
discretionary  authority.  The  issue  of 
whether  to  modify  the  amount  of  the 
Director's  discretionary  authority  from 
10  percentage  points  to  15  percentage 
points  was  considered  in  the  Partial 
Final  Decision  issued  by  the  Assistant 
Secretary  on  August  4. 1983.  The  issue  of 
whether  to  retain  the  Director's 
discretionary  authority  is  considered 
herein. 

The  present  supply  plant  system  was 
promulgated  as  part  of  the  Chicago 
Regional  order  in  1968.  Shipping 
standards  for  supply  plants  have  been 
used  in  the  market  to  assure  the 
availability  of  milk  for  distributing 
plants.  Performance  standards,  based  on 
association  of  !)ooled  milk  supplies  with 
fluid  milk  outieu  in  the  market  have 
been  needed  in  the  past  to  assure  that 
milk  is  made  available  to  such  outlets. 
The  record  of  the  hearing  demonstrates 
that  the  use  of  supply  plants  with  the 
associated  performance  standards  may 
be  appropriate  for  some  handlers 
regulated  by  the  order,  while  a  system  of 
reserve  supply  plants  without  specified 
monthly  shipping  requirements  may  be 
equally  appropriate  for  other  handlers. 

Under  the  pooling  system  adopted 
herein,  it  is  not  possible  to  determine 
what  level  of  shipments  to  require  in 
order  to  assure  fluid  milk  handlers  that 
they  will  have  adequate  supplies.  Given 
this  situation,  the  most  feasible 
approach  appears  to  be  to  specify 
shipments  from  supply  plants  at  a  level 
that  approximates  the  market's  Class  I 
uses  of  milk,  which  vary  seasonally.  If 
such  a  standard  is  too  low  to  attract 
enough  milk,  the  market  administrator 
could  issue  a  call  for  milk  to  be  shipped 
by  reserve  supply  plants.  If,  on  the  other 
hand,  experience  shows  that  too  much 
milk  is  being  shipped,  it  may  be 
necessary  for  some  plants  to  switch 
from  supply  plant  to  reserve  supply 
plant  status. 
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It  ia  desirable  to  have  seasonal 
variation  in  the  pooling  standards,  since 
production  varies  seasonally  while  fluid 
demand  is  relatively  stable  throughout 
the  year.  The  provision  adopted  herein 
ties  the  performance  standard  for  supply 
plants  to  the  Class  I  utilization  of  the 
market  and.  accordingly,  provides  a 
variable  pooling  standud  reflecting 
seasonality  of  production.  The  monthly 
Qass  I  utihzation  percentage  for  the 
maricet  in  a  given  month  likely  would 
not  differ  appreciably  from  the 
utilization  percentage  of  the 
corresponding  monUi  of  the  previous 
year. 

The  present  order  provides  that  a 
supply  plant  that  satisfies  the  pooling 
requirements  during  each  of  the  months 
of  September  through  March  shall  be  a 
pool  plant  during  each  of  the  following 
months  of  April  through  August  Under 
the  pooling  system  adopted  herein,  a 
supply  plant  would  have  to  satisfy  the 
minimum  performance  requirement  each 
month  of  the  year.  Thus,  milk  should  be 
made  available  for  fluid  purposes  on  a 
continuous  basis  from  supply  plants. 
Requiring  supply  plants  to  meet  a 
shipping  requirement  each  month  also  is 
consistent  with  CMSA's  suggested 
model  language  (the  Upper  Midwest 
order  provisions)  for  adopting  reserve 
supply  plant  provisions. 

Several  exceptors  to  the 
recommended  decision  said  the 
minimum  storage  capacity  for  supply 
plants  should  be  modified  or  eliminated 
completely.  Although  the  issue  of 
whether  to  provide  for  supply  plants 
was  considered  at  the  hearing,  the 
record  provides  no  basis  to  change  the 
storage  capacity  requirements  for  supply 
plants.  Accordingly,  the  exceptions  must 
be  denied. 

To  coincide  with  the  changes  in  the 
pooling  standards  for  supply  plants, 
conforming  changes  should  be  made  in 
the  limits  on  the  amount  of  milk  that 
may  be  diverted  from  pool  supply  plants 
to  nonpool  plants;  The  current 
provisions  limit  diversions  by  handlers 
to  nonpool  plants  to  not  more  than  70 
percent  during  the  months  of  September, 
October  and  November,  and  80  percent 
during  the  months  of  December  through 
March,  of  the  total  quantity  of  producer 
milk  of  each  handler. 

Several  witnesses  testified  that  with  a 
change  in  the  supply  plant  shipping 
percentages,  a  corresponding  change  in 
the  diversion  limits  would  be 
appropriate. 

The  maximum  percentage  diversion 
limit  each  month  for  a  pool  plant  should 
equal  the  combined  Class  II  and  III 
utilization  percentage  in  the  same  month 
of  the  preceding  year.  This  system  will 
provide  built-in  flexibility,  automatically 


providing  for  seasonal  changes  in  supply 
and  demand.  Establishing  a  maximum 
diversion  allowance  for  each  month  is 
consistent  with  requiring  supply  plants 
to  meet  a  shipping  requirement  each 
month.  From  a  practical  stant^int,  this 
provision  will  affect  only  supply  plants 
and  reserve  supply  plants  since,  in 
effect,  pool  distributing  plants  are 
subject  to  different  pooling  standards. 

Cooperative  associations  in  their 
exceptions  to  the  recommended  decision 
reiterated  their  views  that  no  limit 
should  exist  on  the  diversion  allowance 
of  milk  each  month  fi>om  reserve  supply 
plants.  One  exceptor  said  the  decision 
should  be  modified  at  a  minimum  so 
that  unlimited  diversion  privileges 
would  exist  for  a  reserve  supply  plant 
during  the  months  of  April  throu^ 
August,  as  provided  now  by  the  order. 
Another  exceptor  suggested  that  no  limit 
should  exist  on  the  diversion  allowance 
for  a  handler.  This  exceptor  maintained 
that  as  long  as  all  of  the  performance 
requirements  of  the  order  are  satisfied, 
there  is  no  justifiable  basis  for  a  limit  on 
the  diversion  allowances  of  producer 
milk  for  a  handler. 

A  handler  who  operates  several 
manufacturing  plants,  in  his  exceptions, 
said  that  a  limit  on  the  diversion 
allowance  on  reserve  supply  plants 
might  impose  unintended  and 
unnecessary  burdens.  He  said  that  a 
reserve  supply  plant  which  is  separate 
fiom  an  affiliated  manufacturing  facility 
would  need  to  receive  and  physically 
unload  between  20  to  30  percent  of  the 
plant's  milk  supply  and  then  reload  and 
transfer  the  same  milk  to  another 
facility  each  month.  If  the  maximum 
diversion  allowance  for  a  reserve  supply 
plant  could  not  exceed  the  combined 
Class  n  and  Class  III  utilization 
percentage  for  the  same  month  of  the 
previous  year,  the  milk  would  need  to  be 
delivered  to  another  pool  plant  when  the 
amount  of  milk  diverted  to  nonpool 
plants  had  reached  the  maximum 
permitted  amount  The  handler  urged 
that  the  Secretary  reconsider  the 
propriety  of  diversion  limits  for  reserve 
supply  plants.  A  similar  concern  was 
expressed  about  both  the  touch-base 
requirement  and  the  diversion  limits  by 
a  cooperative  that  does  not  operate  any 
manufacturing  plants. 

Upon  the  basis  of  the  exceptions,  the 
limit  of  the  diversion  allowance  for  a 
reserve  supply  plant  should  be 
eliminated  for  each  of  the  months  of 
April  through  August  The  limit  on  the 
diversion  allowance  should  remain  for 
each  of  the  other  months  of  the  year. 

This  additional  flexibility  for  reserve 
supply  plants  is  consistent  with  the 
hearing  record.  Evidence  received  at  the 
hearing  demonstrates  that  the  market 


typically  has  adequate  supplies  of  milk 
for  fluid  puipoaes  during  the  qiring  and 
summer  months.  RMmitmHi^  the  limit  on 
diversion  allowances  for  reserve  supply 
plants  during  these  months  will  permit 
operators  of  such  plants  to  move  milk 
directly  from  the  producers'  farms  to 
nonpool  plants  on  all  but  one  day  eedi 
month.  Keeping  the  limit  in  odier  monttts 
will  assure  that  milk  is  available  at  die 
reserve  suf^ly  plant  to  be  shipped  to 
pool  plants.  The  operator  of  a  reserve 
supply  plant  whether  it  is  or  is  not 
separate  from  an  affiliated 
manufacturing  facility,  could  use  the 
divert-transfer  provision  of  the  order  in 
all  months  to  alleviate  the  receiving  and 
physical  unloading  requirements  for 
these  plants.  In  the  event  a  call  is 
issued,  the  operator  of  a  reserve  supjriy 
plant  could  use  the  divert-transfer 
provision  to  assist  in  meeting  its 
shipping  requirements  of  any  calL 

The  order  should  continue  the  limit  on 
the  diversion  allowance  for  cooperative 
associations  and  handlers  operating 
pool  plants  other  than  reserve  supply 
plants.  The  record  and  the  exceptions  do 
not  provide  any  basis  to  change  this 
conclusion.  The  exception  is  denied. 

It  is  not  expected — with  such  a  lai^ 
market — ^that  the  utilization  will  change 
appreciably  from  one  year  to  the  next 
llus,  use  of  data  for  the  same  month  of 
the  preceding  year  should  be 
appropriate  as  a  measure  of  the 
market's  Class  I  needs  and  also  a 
measure  of  its  needs  to  divert  milk. 

The  proposal  that  a  supply  plant 
located  outside  the  marketing  area  be 
required  to  ship  more  than  50  percent  of 
its  producer  receipts  each  month  to 
maintain  pool  status  should  not  be 
adopted.  The  witness  for  CMSA  who 
proposed  the  above  requirement  said 
that  the  order  was  more  than  adequately 
supplied  with  milk  for  Class  I  purposes. 
He  maintained  that  any  plant  outside 
the  mariceting  area  needed  to  perform 
monthly  at  a  high  level  to  demonstrate 
its  association  with  the  Chicago 
Regional  market  There  is  no  persuasive 
evidence  in  the  record  that  a  si4>ply 
plant  located  outside  the  marketing  area 
should  be  required  to  ship  a  greater 
percentage  of  its  producer  receipts  than 
a  supply  plant  located  in  the  marketing 
area.  Thus,  the  proposal  is  denied. 

The  provisions  providing  for  a  handler 
to  form  a  supply  plant  imit  or  for 
cooperatives  by  contractual  agreement 
to  form  a  supply  plant  unit  should  be 
deleated  from  the  order.  Hie  supply 
plant  unit  concept  was  adopted  to 
realize  savings  in  hauling  costs  by 
enabling  multi-plant  operators  to  supply 
the  market  from  tiie  plants  located 
closest  to  the  bottling  plants.  Also,  it 
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was  adopted  tD  gain  frMtor  returiM  for 
producais  hy  uatef  KMrva  auppliesin 
the  BUfe  remunerative  products       | 
proceaaed  by  certain  planla  while 
shipping  milk  from  plants  that  othenvise 
would  be  processing  milk  into  less 
remunerative  products. 

Under  the  pooling  system  adopted 
herein,  the  operator  of  each  milk  plant 
will  choose  the  pooling  option  that 
better  represents  the  operator's  interests 
at  a  particular  time.  If  the  choice  is  tp 
pool  the  plant  as  a  st4>ply  plant  the  | 
operator  asstmies  responsibility  for 
shipping  milk  from  that  plant  to  the  fluid 
market  each  month  of  the  year,  or  at 
least  each  month  that  such  plant  is 
pooled  as  a  regular  supply  plant  If 
reserve  supply  plant  status  is  chosen, 
the  (^rator  accepts  the  responsibility 
to  ship  milk  in  the  event  a  call  is 
announced,  but  not  before  that  time. 
Milk  will  move  to  the  fluid  sector 
according  to  the  decisions  made  by  the 
operators  of  supply  plants  and  reserve 
supply  plants.  Thus,  under  the  pooling 
system  herein  adopted  the  unit  pooling 
concept  although  still  valid,  is  no  longer 
essential  to  maintain  orderly  marketing. 

One  exception  from  operators  of  three 
cheese  plants  contended  that  the 
recommended  decision  would  abolish 
the  lease-unit  ability  for  supply  plants  to 
combine  together  for  the  purpose  of 
qualifying  milk  as  producer  milk.  The 
exception  said  that  the  elimination  of 
the  lease-unit  concept  was  not  based  on 
substantial  nor  adequate  evidence. 

We  cannot  agree  that  the  ability  to 
lease  a  plant  has  been  abolished.  The 
order  continues  to  provide  for  the 
leasing  of  plants  in  the  definition  of  a 
plant:  "  ■piant'  means  a  building  *  *  • 
whether  owned  or  operated  (italics 
added)  by  one  or  more  persons, 
constitnting  a  single  operating  unit  or 
establishment  *  *  *."  Thus  the  leasing 
of  plants  may  continue  under  the  order. 

Moreover,  as  a  practical  matter,  a 
handler  with  several  plants  may 
contimie  to  opente  as  if  the  plants  were 
a  unit  under  specified  conditions  for 
supply  plants  and  reserve  supply  plants. 
Methods  are  provided  in  the  amended 
order  whereby  supply  plants  and 
reserve  supply  plants  owned  or 
operated  by  a  handler  may  ship  milk  on 
behalf  of  reserve  supply  plants  upon 
which  a  shipping  requirement  has  been 
placed. 

Similarly,  the  Director's  discretionary 
authmity  to  revise  for  a  temporary 
period  the  shipping  percentages  and/or 
diversion  allowances  for  supply  plants 
is  no  longer  necessary  and  should  be 
dropped.  A  supply  plant  operator  will 
know  ^^Htwimately  ten  and  one-half 
months  ia  advance  the  i^iwimnfn 
percentage  of  its  plant's  receipts  that 


will  need  to  be  shipped  in  order  to 
satisfy  the  poobng  requirements  for  a 
supply  plant  As  stated  earlia.  if  too 
little  milk  is*  supplied  for  fkiki  use,  the 
market  admtniatrator  may  issue  a  call 
for  milk  from  reserve  suppfy  plants.  No 
additional  milk  would  need  to  be 
shipped  by  supply  plants  that  have 
already  aatiafied  the  minfannm 
performance  requirement  for  that  month. 
Thus,  the  provisons  providing  for  the 
Director's  discretionary  authorify  should 
be  removed  from  the  order. 

Border,  in  its  exceptions  to  the 
recommended  decision,  opposed  the 
entire  decision  and  propose  that  any 
change  to  the  Chicago  Regional  order  be 
limited  to  granting  the  market 
administrator  temporary  authorify  to 
adjust  the  minimum  perifonnance 
standards  for  all  supply  plants.  This 
issue  was  not  considered  at  the  hearing 
and  no  basis  exists  in  the  record  to 
adopt  it  The  proposal  is  hereby  denied. 

3.  Producer  delivery  requiremeiits. 
The  order  should  be  changed  to  require 
that  each  producer  must  deliver  at  least 
one  day's  production  each  month  to  the 
pool  plant  that  reports  such  milk  as 
producer  milk  as  a  means  of 
establishing  eligibilify  for  diversion.  The 
current  order  requires  that  during 
September  through  March,  at  least  one 
day's  production  must  be  physically 
received  during  each  month  at  the  pool 
plant  from  which  diverted. 

CMSA  proposed  adoption  of  such  a 
change  in  conjunction  with  the  other 
proposals  to  amend  the  basic  pooling 
provisions  for  supply  plants.  The  CMSA 
spokesman  testified  that  in  CMSA's 
view,  requiring  the  entire  production  of 
a  24-hour  period  to  be  received  and 
physically  unloaded  into  the  pool  plant 
that  reports  tht  milk  as  producer  milk 
would  identify  those  producers  on  the 
maiket  who  are  ready,  willing,  and  able 
to  respond  to  the  Quid  market  in  the 
event  of  a  call.  He  held  that  such  a 
requirement  is  minimal  and  that  to 
supply  anything  less  from  the  individual 
dairy  farm  would  represent  less  than 
"true  market  association."  Moreover,  he 
stated  that  the  proposed  "touch-base" 
requirement  would  serve  to  preclude 
artificial  association  with  the  market  by 
distant  producers  who  could  not  be 
relied  upon  to  serve  the  fluid  needs  of 
the  market  if  their  milk  were  needed. 

The  spokesmen  for  Dean  Foods 
Company  and  Hawthom-Mellody  gave 
qualified  support  for  this  proposal.  The 
Dean  spokesman  stated  that  if  the 
reserve  supply  plant  and  call  provisions 
were  adopted,  then  the  proposed 
producer  delivery  requiremens  would  be 
appropriate  to  establish  the  minimum 
level  of  performance  necessary  to 
participate  in  the  marketwide  pool. 


Witnesaes  for  several  handlers 
strongfy  opposed  ad(H>tion  of  the 
proposed  change  in  touch-base  . 
requirements.  Most  expressed  the  view 
that  such  provisions  would  result  in 
uneconomic  and  unnecessary  shipments 
of  milk.  It  also  was  maintained  that  such 
requirements  do  not  relate  to  actual 
shipments  of  milk  to  fill  Class  I  needs  of 
the  market  and,  moreover,  are  unrelated 
at  all  to  the  maiketing  of  milk  for  fluid 
use.  One  witness  pointed  out  that  the 
Upper  Midwest  order  has  no  touch-base 
provisions  and  expressed  the  view  that 
such  provisions  are  not  needed  in  this 
market  Another  witness  maintained 
that  the  producer  touch-base  proposal 
would  be  detrimental  to  a  small 
business  because  it  would  require 
uneconomic  movements  of  milk,  and  it 
would  impose  extra  handling  costs  and 
uimecessary  administrative  effort. 

Kraft,  Inc's  post-hearing  brief  urged 
that  the  touch-base  proposal  be  rejected. 
The  brief  stated  Kraft's  view  that  in  the 
Chicago  market  "*  *  *  an  abundance  of 
Grade  A  milk  production  that  far 
exceeds  fluid  demand  *  *  *"  argues 
against  the  adoption  of  such  provisions. 
Kraft  also  argued  that  in  these 
circumstances,  touch-base  provisions 
are  "token  regulatory  requirements" 
unrelated  to  fluid  need,  which  would 
burden  the  market  administrator  with 
additional  auditing  and  verification 
tasks. 

The  Farmers  Union  Milk  Marketing 
Cooperative's  brief  urged  that  the  touch- 
base  proposal  be  modified  to  require 
physical  receipt  of  each  producer's  milk 
at  the  facility  where  it  is  reported  as 
producer  milk  once,  rather  than  once 
each  month.  The  brief  maintained  that 
the  record  demonstrates  that  some 
handlers  would  have  to  uneconomically 
alter  their  routes  one  day  each  month  in 
order  to  meet  the  proposed  requirement 

A  brief  filed  by  the  Wisconsin 
Cheesemakers  Association  stated  that 
organization's  views  in  opposition  to  the 
one-day-a-month  touch-base  proposal. 
The  Association  argued  thst  "What  is 
important  is  that  the  producer's  farm 
maintain  its  Grade  A  permit  not  that 
once  a  month  their  milk  is  received 
where  it  is  pooled." 

TAPP's  brief  expressed  the  view  that 
it  is  not  necessary  to  show  association 
with  the  market  and  that  a  touch-base 
requirement  wastes  time,  money,  and 
effort  and  reduces  the  quality  of  milk  by 
vmnecessary  handling.  The  brief  further 
maintained  that  the  only  purpose  of 
such  a  proposal  would  be  to  create  a 
hardship,  a  qualification  ot>stacle,  and 
additional  costs  for  reserve  plants  that 
do  not  regularly  ship  fluid  milk  to 
market  because  such  milk  may  seldom, 
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or  never,  be  needed  by  the  market.  The 
brief  also  stated  that  "All  producers 
have  a  right  to  participate  and  have  a 
market  for  Grade  A  milk." 

The  CMSA  proposal  differs  from  the 
current  provision  in  two  aspects.  First 
the  one-day-a-month  requirement  would 
apply  to  each  producer  each  month, 
rather  than  just  during  each  month  of 
September  through  March  as  now 
required.  Second,  the  delivery  of  one 
day's  production  each  month  would  be 
required  to  be  made  to  the  plant  where 
that  milk  is  reported  as  a  receipt  of 
producer  milk  for  which  the  plant 
operator  is  the  handler  responsible 
under  the  order  for  paying  producers. 

The  changes  proposed  by  CMSA 
should  be  adopted.  Other  provisions 
also  being  recommended  for  adoption 
will  further  serve  to  accommodate  the 
pooling  of  milk  associated  with  the 
market  For  example,  shipping 
requirements  for  supply  plants  vyill  still 
be  provided,  but  a  handler  could  choose 
whether  to  pool  a  plant  as  a  supply 
plant  or  as  a  reserve  supply  plant.  If  a 
handler  elects  to  ]m>o1  a  plant  as  a 
reserve  supply  plant  there  are  no 
regular  shipping  requirements.  Such  a 
plant  may  choose  not  to  ship  any  milk 
unless  the  market  administrator  issues  a 
call.  Thus,  some  reserve  supply  plants, 
particularly  those  located  in  the  outer 
zones,  may  regularly  be  pool  plants 
without  having  to  ship  any  mUk  to  the 
fluid  market  unless  a  call  for  milk  is 
issued.  Such  plants,  nevertheless,  would 
be  required  to  demonstrate  an  ability  to 
respond  to  a  call  by  receiving  a 
specified  quantity  of  Grade  A  milk  one 
day  each  month,  and  by  shipping  one 
load  of  at  least  47,000  pounds  of  Grade 
A  milk  each  year,  thereby  establishing 
an  association  with  the  market 

Individual  producers  likewise  should 
demonstrate  their  association  with  a 
pool  plant  Requiring  one  day's 
production  from  each  producer  to  be 
received  and  physically  unloaded  at  the 
plant  where  such  milk  is  reported  as  a 
receipt  of  producer  milk  will  serve  the 
purpose  of  identifying  which  producers 
are  associated  with  which  plants.  It  also 
will  serve  to  demonstrate  the 
marketability  of  their  milk  each  month. 

It  is  recognized  that  such  a 
requirement  probably  will  result  in  some 
minimal  movements  of  milk  that 
otherwise  would  not  take  place.  It  also 
is  recognized  that  certain  benefits  are  to 
be  obtained  frt>m  participation  in  the 
marketwide  pool  by  plants  and 
producers.  If  the  cost  or  Inconvenience 
of  such  minimal  requirements  outweigh 
such  benefits,  then  those  plants  and 
producers  so  affected  may  choose  not  to 
pool  their  milk. 


A  major  purpose  of  an  ordw  is  to 
ensure  an  adequate  supply  of  milk  for 
the  fluid  market  It  is  consistent  with 
that  purpose  to  assure  the  availability  of 

those  supplies  throu^  mimimwl 

performance  standards  for  individual 
producers.  Moreover,  the 
appropriateness  of  such  standards  under 
the  conditions  existing  in  this  market  is 
not  dependent  upon  the  Class  I 
utilization  percentage.  Whether  supplies 
are  large  or  small  compared  to  fluid  use 
is  not  a  major  consideration  in  this  case. 
What  is  more  important  is  diat  when  a 
call  is  issued,  the  milk  needed  to  meet 
that  call  will  be  available,  llie 
provisions  adopted  herein  are  intended 
to  help  provide  that  assurance  of 
availability. 

Exceptions  were  received  opposing 
the  monthly  touch-base  requirement  In 
general  the  exceptions  argued  that  the 
requirement  was  inappropriate  and  not 
needed  to  assure  producer  identificatiDn 
with  the  market  Exceptors  held  that  the 
requirement  would  result  in  substantial 
and  regular  uneconomic  and 
unnecessary  shipments  of  milk  for 
purposes  of  pool  qualification.  In 
addition,  exceptors  contend  that  a  lower 
quality  of  milk  would  be  the  result  of  the 
extra  and  unnecessary  handling.  One 
exceptor  urged  that  the  requirement 
apply  only  for  the  months  of  September 
through  March,  as  the  order  now 
provides. 

Several  exceptors  commented  that  the 
one-day-a-month  delivery  requirement 
should  be  modified  to  a  "once  and 
done"  delivery  requirement  as 
contained  in  the  Upper  Midwest  Federal 
milk  order.  Under  such  a  procedure, 
each  producer  would  be  required  to 
deliver  one  day's  production  of  mUk  to 
the  pool  plant  at  which  the  milk  would 
be  reported  as  producer  milk  under  the 
order.  Once  the  producer  has  satisfied 
the  above  requirement  no  further 
deliveries  of  milk  bom  the  producer  to 
the  pool  plant  would  be  required. 
Exceptors  said  that  this  procedure 
would  properly  identify  those  producers 
and  plants  that  are  associated  under  die 
order  widiout  imposing  uneconomic  and 
unnecessary  requirements  on  producers 
or  the  plants. 

The  monthly  touch-base  requirement 
for  a  producer  should  be  maintained  for 
the  purpose  of  identifying  which 
producers  are  associated  with  which 
plants  each  month.  All  of  the  arguments 
made  by  the  exceptors  were  considered 
in  reaching  the  recommended  dedsiorL 
Any  change  to  the  monthly  toudi-base 
requirement  by  producers  is  denied. 

It  should  be  noted,  too,  that  the 
presence,  absence,  or  differences  from 
similar  provisions  in  any  other  order  is 


not  a  factor  In  deciding  what  provisioru 
should  be  adopted  for  this  order.  It  is 
not  the  provisioiu  of  the  other  orders 
that  are  before  the  Secretary  in  this 
proceeding. 

In  its  post-hearing  brief,  CMSA 
modified  its  position  on  What  should  be 
required  to  comply  with  the  touch-basa 
requirement  Instead  of  specifying  the 
entire  production  of  •  24-hour  period, 
the  brief  stated  that  one  delivery,  at 
least  one  day  each  month,  should  be 
sufficient  to  demonstrate  true  market 
association  for  a  dairy  farmer  whose 
milk  is  picked  up  at  die  farm  more 
frequently  than  once  each  day. 

lliis  suggested  modification  of  the 
proposal  should  not  be  adopted.  The 
record  in  this  proceeding  provides  no 
basis  for  concluding  that  producers 
whose  milk  is  pipked  up  more  frequendy 
should  be  able  to  establish  market  and 
plant  association  with  a  lesser 
proportion  of  their  production  than  those 
producers  whose  ndlk  is  pidced  up  less 
fi«quendy. 

5.  Need  for  emergency  action  on  one 
or  more  of  the  above  issues.  Emergency 
action.  Le.,  omitting  a  recommended 
decision,  is  not  warranted  with  respect 
to  proposals  one,  two  and  three.  An 
earlier  partial  decision  on  issue  four  was 
issued  on  an  emergency  basis  so  that  if 
needed,  uneconomic  shipments  of  milk 
could  be  avoided  during  the  fall  and 
winter  months  of  1963-84.  The  order 
subsequentiy  was  amended  to  provide 
the  Director  with  greater  discretionary 
authority  to  temporarily  revise  the 
supply  plant  shipping  standards. 

llie  proposals  by  CMSA.  along  with     ■ 
modifications  suggested  by  other 
interested  parties,  would,  if  adopted, 
significandy  change  the  method  of 
pooling  milk  under  the  Qlicago  Regional 
order.  As  the  foregoing  sectioiu  of  this 
dedAon  disdose,  far-readiing  changes 
are  being  adopted.  The  order  provisions 
to  implement  these  actions  are  complex, 
interrelated,  and  rather  lengthy.  In  view 
of  the  foregoing,  the  recommended 
dedsion  was  not  omitted  with  respect  to 
proposals  one,  two,  and  three. 

RuUngs  oD  Proposed  Findings  and 

CondusioDs 

Briefs  and  proposed  findings  and 
condusions  were  filed  on  behalf  of 
certain  interested  parties.  Iliese  briefs, 
proposed  findings  and  condusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
condusions  set  forth  above.  To  the 
extent  th^t  the  sttggested  findings  and 
conclusions  filed  by  interested  pcuiies 
are  inconsistent  with  the  findings  and 
condusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
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•uch  mnrliwioiM  an  denied  for  the 
reason*  pnvioualy  stated  in  this 
decision. 


The  findings  and  determinations 
hereinafter  set  forth  supplement  thosa 
that  were  made  when  the  Chicago      I 
Regional  order  was  first  issued  and 
when  it  was  amended-  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeda,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  {Mvposed  to  be 
amended,  are  sach  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  vvholesome  milk, 
and  be  in  thie  pubtic  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Excepdons 

In  arriving  at  the  findings  and 
conclusions,  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions 
received  was  carefully  and  ful^ 
considered  in  conjunction  with  the 
recwd  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  dedsiaa 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Matketmg  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AOIEEMENT  regulating 
the  handting  of  milk,  and  an  ORDER 
amending  the  orda  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregtnng  oondnsions. 


It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Ragistar.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  desision. 

Determination  (rf  Produow  Approval  and 
Representative  Period 

March  1984  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  toms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjecte  in  7  CFR  Part  1030 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sees.  1-19, 48  Stat  31,  as  amended.  7  U.S.C 
601-674) 

Signed  at  Washington,  D.C,  en:  fuly  25, 

1984. 

CW.  McMillan 

Asaistant  Secretary,  Marketing  and 

Inspection  Services. 

Ordw  '  Amending  the  Order,  Regulating 
die  Handling  of  Milk  in  die  Chicago 
Regional  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  801  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 


*  Thi*  ofdor  ahall  not  become  effective  unleM  and 
until  the  requirementa  of  |  90S.14  of  the  rvlet  of 
practice  and  procedure  governing  proceadinga  to 
formulate  marketing  agreementa  and  marketing 
orders  have  been  met 


Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insiue  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  element 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  April  9, 1984 
and  published  in  the  Federal  Register  on 
April  12, 1984  {49  FR 14511),  shaU  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  In  5  1030.7.  paragraphs  (c)  and  (d) 
are  revised. 

2.  In  S  1030.13,  paragraph  (dK3)  is 
revised. 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  Section  1030.6  is  revised  to  read  as 
follows: 

91030.6    Supply  plant  and  r«Mrv«  supply 
plant 

Except  as  provided  in  paragraph  (c)  of 
Uiis  section,  "supply  plant"  and  "reserve 
supply  plant"  are  defined  as  follows: 

(a)  "Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant  Such  supply 
plant  shall  be  equipped  with  storage 
capacity  sufficient  to  hold  the  largest 
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qomtity  of  fhnd  nflk  product  eithar 
received  in  the  plant  cropped  from  4ie 
plmt  at  •  aingle  load  doing  die  month, 
except  that  no  alqrage  oapadty  shall  be 
maintained  in  a  plant  daacribed  te 

(b)  "Reaerwaapply  plant"  means  a 
plant  that  is  located  in  the  maiketinfi 
area  or  in  that  povtion  of  the  State  of 
Wisconsin  that  is  not  included  in  the 
marketing  area  of  any  federaf  milk 
marketing  order.  This  definition  shall 
include  any  plant  located  inihe 
Wisconsin  portion  of  the  Upper  Midwest 
federal  milk  order  marketing  a^a  that 
was  a  pool  plant  for  at  lealMllM 
consecutive  months  liiiiijlliiilitii    ; 
preceding  the  efEective  datl  of  tUf 
paragraph  so  kmg  aa  it  ooritiniMfr.b 
maintain  pool  status. 

(c)  Any  plant  kicated  on  the  preaiiaee 
of  a  pool  distributing  plant  pursuant  to 
8  1030.7(a)  diall  not  be  considered  a 
supply  plant  or  a  reserve  supply  plant 
uijesait  is  located  in  a  building  that  is 
entirely  separate  from  the  (fistributk^ 
plant 

2.  Section  10S0.7  is  revised  to  read  as 
follows: 


fioaaz 

Except  as  provided  in  paragraphs  (d) 
and  (f)  of  this  sectioa.  "pool  plant" 
means:  «'' .' 

(a)  A  distributing  plant  or  unit 
described  in  para^aph  (a)(4)  of  this 
secti<m  from  which  during  tbe  mondi  the 
disposition  of  floid  milk  products 
specified  in  paragraph  (a)(2)  of  this 
section^  not  less  dian  10  percent  of  die 
receipts  specified  hi  paragraph  (aKl)  of 
this  section  and  from  which  the 
disposition  of  fluid  milk  products 
specified  in  paragraph  (a)(3)  of  this 
section  as  a  percent  of  die  raceiihs 
specified  in  paragraph  (a)(1)  of  this 
section  is  not  less  than  45  percent  in 
eadi  of  the  moothi  of  September, 
October,  November,  and  December.  35 
percent  in  each  of  the  months  of 
January,  February.  March,  and  August, 
and  30  percent  in  all  other  mondis. 

(1)  Hie  total  Grade  A  fluid  milk 
products,  except  filled  miUc,  received 
during  die  month  at  such  plant 
including  prodnca-ml&'di verted  to 
nonpool  plants  and  to  p^l  "supfly  plants 
and  pool  reserve  supply  plants  pursuant 
to  1 1030.13.  bat  exdudii^  producer  milk 
diverted  to  odiw  pool  distributing 
plants,  receipts  of  fluid  milk  products  in 
exempt  milk,  packaged  fluid  milk 
products  and  bulk  fluid  milk  products  by 
agreement  for  Claas  n  and  CSoss  in  uses 
from  other  pool  (fisMboting  plants,  and 
receipts  from  other  order  pluits  and 
unregulated  supply  {rfants  which  ara 
assi^ed  pursuant  to  §  lQ30.44(a](8) 


(iX«)  and  (fi)  and  the  oerrespon^ng  step 
of  8 103a44(b). 

(2)  Padcaged  Raid  milk  products, 
except  filled  ndlk.  dispoaed  of  as  ai&er 
route  diaposltioB  in  diie  ■nricadng  a«a 
or  moved  to  other  plants  from  which  it  is 
disposed  of  as  roate  disposition  in  die 
marketing  area.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool 
distributing  plants. 

(3)  Packaged  fluid  milk  products, 
except  filled  milk,  disposed  of  as  either 
route  disposition  or  moved  to  other 
plants.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool 
distributing  plants. 

(4)  A  iBiit  mnfliaiiqg  of  at  least  One 
distributing  plant  and  one  or  more 
additional  plants  of  a  handler  at  which 
milk  is  processed  and  packaged  or 
manuCactured  shall  be  considered  as 
one  plant  for  the  purpose  of  meeting  the 
reqairaments  of  this  paragrai^  if  all 
such  plants  ara  kicated  withhi  the  State 
of  Wisconsin  or  that  portion  of  die 
maiketiiig  area  within  the  State  of 
Illinois,  and  if,  prior  to  the  first  day  of 
the  month,  the  handler  operating  such 
plants  has  filed  a  written  request  for 
such  plants  to  be  considerad  a  unit  with 
the  miatket  adminktrator. 

(b)  A  supply  plant  from  whidi  die 
quantity  of  fluid  milk  products  (except 
filled  milk)  and  condensed  skim  milk 
shipped  or  transshipped  and  received 
and  physically  unloaded  into  plants 
described  in  paragraph  (d)  of  this 
section  as  a  percent  of  die  Grade  A  milk 
received  at  die  plant  from  dairy  farmen 
(except  dairy  farmers  described  in 

8  1030.12(b))  and  handlers  described  hi 
8  1030.9(c),  including  producer  milk 
diverted  piusuant  to  8  1030.13.  but 
excludmg  packaged  fluid  milk  products 
that  ara  disposed  of  from  such  plant  as 
route  disposition,  is  not  less  than  the 
marketwide  Class  I  utilization 
percentage  for  the  same  mondi  of  the 
preceding  year,  subject  to  the  conditions 
set  forth  in  paragraph  (d)  of  this  section. 

(c)  A  reserve  supply  plant  subject  to 
the  following  conditions: 

(1)  At  least  47,000  pounds  of  Grade  A 
milk  from  producers  ara  received  and 
physically  unloaded  into  the  plant  at 
least  one  day  each  moiiQi.  To  be  a  pool 
plant  for  December  each  jrear,  each 
reserve  supply  plant  must  ship  daring 
any  month  of  September  through 
December  of  the  same  year,  at  least  one 
tank  truck  load  (not  less  than  47.000 
pounds)  of  Grade  A  fluid  milk  products 
to  a  pool  distributhig  plant  pursuant  to 
paragraphs  (k)  or  (e)  of  diis  section; 

(2)  The  operator  of  the  plant  has  filed 
a  request  with  the  market  administrator 
for  pool  plant  status  at  least  15  days 


prior  to  ne  first  day  of  die  moon  In 
which  such  status  is  desired  to  be 
effisctive.  Upon  becoming  qmlffied  at  a 
pool  plant  pui'suaut  to  this  paiayiaph. 
sudi  status  than  continue  to  ba  affecllfe 
throu^  the  third  month  foflowlng  the 
month  in  idiich  the  operator  notffies  die 
market  administrator  that  the  plant  w31 
seek  qualification  as  a  pool  i^anl 
pursuant  to  paragraph  (b)  of  this  section 
for  the  next  consecutive  three  months, 
unless  the  operator  requests  nonpool 
status  for  the  plant  prior  to  the  first  day 
of  the  month  for  which  nonpool  status  is 
requested,  the  plant  subsequently  fails 
to  meet  all  the  conditions  of  this 
paragraph,  or  the  plant  qualifies  as  a 
pool  pbuatundm  aaotfaaraniar. 

(3)  Sabtact  to  the  oonditiont  aatiarfh 
in  paragraph  (d)  of  this  aectlaB.  4ha 
operator  at  the  rasaniB  sopply  plsnt 
supplies  fluid  ndlk  prodaett  (exoapt 
filled  ndlc)  md/or  condansad  aldainij& 
to  pUatedaacribad  in  8  lfl90.7(dKl)  ar 
supplies  fhrid  mA  prodools  (except 
filled  milk)  to  plants  described  hi 
paragraphs  (d)(2).  (dK8).  and  {SfW  of 
this  section  that  ere  located  wlAin  an 
area(s)  designated  by  die  maikat 
admhiistrator  as  the  "call  area"  is 
compliance  with  any  annooncament  by 
the  market  administrator  requettioga 
minimnm  level(s)  of  shipments,  at 
further  provided  below: 

(i)  The  market  administrator  may 
require  such  supidiat  of  milkpcoducte 
from  operator(s)  of  any  pool  reserve 
supply  plant(s)  within  die  call  area 
whenever  he  finds  diat  milk  tnpplies  for 
Class  I  use  at  one  or  more  pool 
distributing  plants  within  ^  call  area 
are  needed  from  one  or  more  planto 
qualifying  under  this  paragraph.  Such 
requirement(s)  shall  be  ejqmwsed  as  a 
percent  of  the  Grade  A  miUc  received  at 
the  plant  from  dairy  farmers  (except 
dairy  fanners  described  in  8  1030.12(b)) 
and  handlen  described  bi  8  1030.9(c). 
including  producer  milk  diverted 
purauant  to  8  1030.13.  but  excluding 
packaged  fluid  milk  products  diat  ara 
disposed  of  from  such  plant(s)  as  route 
disposition,  but  such  percent  ahall  not 
exceed  twice  the  percentage  shipping 
requirement  for  a  pool  plant  pursuant  to 
paragraph  (b)  of  dhit  section.  Before 
making  todi  a  finding,  the  market 
admidttrator  shall  investigate  dM  need 
for  such  shipmente  either  on  Us  own 
initiative  or  at  the  request  of  interested 
persons.  If  his  invettigation  sho«vs  dnt 
such  shipmente  rai^t  be  amiropriate,  he 
shall  issue  a  notice  stating  diat  a 
shipping  announcement  is  being 
contidared  and  inviting  data,  views,  and 
aigumento  with  respect  to  dw  proposed 
shipping  annotmcement:  and 
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(ii)  Faihin  of  a  handler  to  comply  with 
any  announced  thipping  requirement, 
including  "«*H"g  any  ■ignifirjmt  change 
in  his  marketing  operations  that  the 
market  administrator  determines  has  the 
impact  of  forcing  or  evading  such  an 
announcement,  shaU  result  in  immediate 
loss  of  pool  status  for  the  plant  pursuant 
to  this  paragraph.  Such  loss  of  pool 
status  also  ^all  apply  to  any  other 
reserve  supply  plant  that  the  maiket 
administrator  determines  was  utilized 
by  any  handler  to  aid  or  abet  the  forcing 
or  evading  of  such  announcement  A 
plant  losing  pool  status  in  this  manner, 
or  a  plant  that  requests  nonpool  status, 
or  that  elects  to  qualify  as  a  pool  supply 
plant  for  three  consecutive  months  and 
fails  to  so  qualify  during  any  of  such 
months,  may  not  again  qualify  as  a  pool 
pla^t  pursuant  to  this  paragraph  for  a 
period  of  one  year  from  the  date  on  < 
which  pool  status  was  last  held.       I 

(4)  To  be  a  pool  plant  imder  this 
paragraph  during  April  through  August 
a  plant  must  meet  the  following 
conditions: 

(i)  The  plant  must  have  been  a  pool 
plant  under  this  order  during  each  of  the 
preceding  months  of  September  through 
March;  or 

(ii)  The  plant  must  have  been  a  pool 
plant  under  this  order  during  any  six 
months  of  the  preceding  September 
throu^  March  and  an  other  order  plant 
during  one  such  month,  except  that  this 
provision  shall  not  apply  during  the  first 
three  months  that  a  plant  has  changed 
status  from  a  pool  reserve  supply  plant 
to  a  pool  supply  plant 

(d)  Qualifying  shipments  pursuant  to 
the  requirement  of  paragraph  (b)  of  this 
section  and  pursuant  to  any  notice 
issued  under  paragraph  (c)(3)(i]  of  this 
section  may  be  made  to  the  following 
plants,  except  that  shipments  from  a 
reserve  supply  plant  to  plants  described 
in  (d)(1).  (d)(2),  (d)(3).  or  (d)(4)  of  this 
section  that  are  outside  the  call  area 
may  count  as  if  delivered  to  a  pool 
distributing  plant  within  the  call  area  if 
the  market  administrator  is  notified  of 
the  amount  of  any  such  commitments  to 
ship  milk  prior  to  such  notice: 

(1)  Pool  plants  described  in  paragraph 
(a)  of  this  section,  subject  to  the 
following  conditions: 

(i)  The  quantity  of  condensed  skim 
milk  and  fluid  milk  products  moved 
(including  milk  diverted)  bom  supply 
plants  and  reserve  supply  plants  to  each 
distributing  plant  that  is  a  pool  plant 
pursuant  to  paragraphs  (a)  or  (e)  of  diis 
section  that  shall  count  towards  meeting 
the  shipping  requirements  of  this      I 
paragraph  shall  be  a  net  quantity      I 
assignable  at  each  such  pool  plant  pro 
rata  to  supply  plants  and  reserve  supply 
plants  in  accordance  with  total  receipts 


from  such  plants.  The  net  quantity  shall 
be  computed  by  subtracting  &Y>m  the 
quantity  of  fluid  milk  products  and 
condensed  skim  milk  received  from 
supply  plants  and  reserve  supply  plants 
the  following: 

(a)  The  quantify  of  condensed  skim 
milk  not  disposed  of  in  a  fluid  milk 
product  and  the  quantify  of  fluid  milk 
products  in  the  form  of  bulk  milk  and 
skim  milk  moved  frt>m  the  pool 
distributing  plant  to  pool  supply  plants 
and/or  pool  reserve  supply  plants  plus 
any  such  bulk  shipments  to  nonpool 
plants  as  Class  II  or  Class  III  milk  other 
than: 

[1]  Transfers  or  diversions  classified 
pursuant  to  9  1030.40(b)(3);  and 

[2]  Transfers  or  diversions  on  New 
Year's  Day,  Memorial  Day,  July  4,  Labor 
Day,  Thanksgiving,  Christmas,  and  on 
any  Saturday  if  no  milk  is  received  at 
the  pool  distributing  plant  from  a  supply 
plant  or  a  reserve  supply  plant  in  an 
amount  not  in  excess  of  120  percent  of 
the  average  daily  receipts  of  producer 
milk  pursuant  to  9  1030.13(a)  at  the  plant 
during  the  prior  month,  less  the  quantify 
of  producer  milk  diverted  pursuant  to 
S  1030.13(d)  on  such  day.  If  no  producer 
milk  was  received  in  the  distributing 
plant  during  the  prior  month,  the 
average  daily  receipts  during  the  current 
month  shall  be  used  for  this  purpose: 
and 

[b)  If  milk  is  diverted  &x>m  the  pool 
distributing  plant  on  the  date  of  the 
receipts  from  the  supply  plant  or  the 
reserve  supply  plant,  the  quantify  so 
diverted,  except  any  diversion  of  milk 
(not  to  exceed  3  days'  production  of  any 
individual  producer)  made  because  of 
any  emergency  situation  such  as  a 
breakdown  of  trucking  equipment  or 
hazardous  road  conditions  if  such 
emergency  is  reported  to  the  market 
administrator. 

(ii)  Qualifying  shipments  from  reserve 
supply  plants  to  pool  distributing  plants 
within  the  call  area  may  originate  from 
any  plant  or  producer  milk  supplies  of 
the  handler.  The  computation  of  location 
adjustments  pursuant  to  §  1030.52(c)  (8), 
(9).  and  (10)  shall  be  based  on  the 
location  of  the  plant  subject  to  the  call 
or  the  location  of  the  plant(s)  from 
which  shipments  are  actually  made  in 
compliance  with  the  call,  whichever 
results  in  the  lesser  location  adjustment 
on  such  shipments: 

(iii)  Shipments  bom  sources  other 
than  the  reserve  supply  plant(s)  subject 
to  the  call  and  milk  supplies  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  S  1030.9(c)  must  be  in 
addition  to  any  shipments  already  being 
made  by  the  handler  and  may  not  result 
from  shifting  milk  supplies  from  a  pool 


distributing  plant  outside  the  call  area  to 
one  within  the  call  area;  and 

(iv)  The  operator  of  a  supply  plant  or 
a  reserve  supply  plant  may  include  as 
qualifying  shipments  deUveries  to  pool 
distributing  plants  directly  bom  farms  of 
producers  pursuant  to  8  1030.13(d). 

(2)  nants  of  producer-handlers; 

(3)  Partially  regulated  distributing 
plants,  except  that  credit  for  such 
shipments  shall  be  limited  to  the  amount 
of  milk  which  receives  a  Class  I 
classification  at  the  transferee  plant 
and 

(4)  Distributing  plants  fiilly  regulated 
under  other  Federal  orders,  except  that 
credit  for  such  shipments  from  such 
plant  shall  be  limited  to  the  quantify  of 
milk  shipped  to  pool  distributing  plants 
during  the  month.  Credits  for  shipments 
to  other  order  plants  shall  not  include 
any  such  shipments  made  on  the  basis 
of  agreed-upon  Class  II  or  Class  III 
utilization. 

(e)  Any  plant  that  qualifies  as  a  pool 
plant  in  each  of  the  immediately 
preceding  three  months  pursuant  to 
paragraph  (a)  of  this  section  or  the 
shipping  percentages  in  paragraphs  (b) 
or  (c)  of  this  section  that  is  unable  to 
meet  such  performance  standards 
because  of  unavoidable  circumstances 
determined  by  the  market  administrator 
to  be  beyond  the  control  of  the  handler 
operating  the  plant  "such  as  a  natural 
disaster  (ice  storm,  wind  storm,  flood), 
fire,  breakdown  of  equipment,  or  work 
stoppage,  shall  be  considered  to  have 
met  the  minimum  performance 
standards  during  the  period  of  s\uh 
unavoidable  circumstances,  but  rabh 
reUef  shall  not  be  granted  for  more  than 
two  consecutive  months. 

(f)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or 
exempt  distributing  plant; 

(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act  unless  it  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a),  (b),  (c),  or  (e) 
of  this  section  and  a  greater  volume  of 
fluid  milk  products,  except  filled  milk,  is 
disposed  of  bom  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
than  is  so  disposed  of  in  the  marketing 
area  regulated  pursuant  to  such  other 
order;  and 

(3)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant  and  is  not 
approved  by  any  regulatory  agency  for 
the  receiving,  processing,  or  packaging 
of  any  fiuid  milk  product  for  Grade  A 
disposition. 


/  V<*.  «.  Na  IJB  f  IVieidiy.  Jdy  W.  MM  / 


3.  In  110M.1S,9ara9>qi)M  (d)(1). 
(d)(2),  td)(8),  and  (d)(Q  «k  revtead  «o 
read  as  folUmv: 


Sioaoitt 


(l)iKfUk  bom  ■  dairy  fanner  shall  not 
be  eligible  for  diversion  unless  at  least 
one  day's  production  is  received  and 
physically  unloadad  during  the  month  at 
the  pool  plant  where  such  milk  is 
reported  as  producer  milk 

(2)  Milk  ficom  a  dairy  iHiner  who  was 
not  a  producer  during  the  previous 
month  shall  not  be  eUgible  for  diversion 
until  at  least  one  day's  production  is 
received  and  physically  unloaded  at  the 
pool  plant  where  such  milk  is  reported 
as  producer  milk; 

(3)  Kfilk  diverted  to  a  nonpool  plant(s) 
for  the  accoimt  of  the  operator  of  a  pool 
plant,  op^  handler  described  in 

§  1030.9(b),  sliall  not  exceed  the 
market's  combined  Class  II  or  Class  m 
utilization  percentage  for  the  same 
month  of  the  preceding  year  of  the  total 
qvaaUHf-atpmiaeer  miik  for  which  itia 
Uie  haadler  (or.  in  the  caw  of  a 
cooperative  the  producer  miUc  that  the ' 
cooperative  association  causes  to-be 
delivered  to  or  diverted  firom  pool 
plants],  except  ftat  die  percentage 
specified  herein  sfaafl  not  apply  to  fbe 
operator  of  a  pool  reserve  svqpply  plant 
during  tfie  mondis  of  April  Ihrough 
August; 

(6)  Any  mOk  diverted  In  excess  of  Ihs 
limits  prescifted  in  paragraph  td)(3]  of 
this  section  shall  not  be  producer  ndOc 
The  diverting  handler  may  designate  the 
dairy  farmers  whose  diverted  wotk  milH 
not  be  producer  milk.  Otherwise.  ^ 
milk  last  diverted — ^in  lots  of  an  entire 
day's  production — shall  be  OTfchidBdl 
first  in  determining  which  dairy  farmer's 
milk  should  not  be  producer  miflc;  and 
•       *       «       «       « 

4.  In  { 1030.30.  te  introdacfany  text  of 
paragraphs  (aj  and  (a3(3j  are  revised  to 
read  as  fblknra: 

{1030^   RefMrta  of  receipts  and 


(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants  (except  that  if  a 
handler  so  requests  and  the  request  is 
approved  by  die  market  administrator,  a 
single  report  for  siqiply  plants  and/or 
reserve  supply  plants  and  a  single  report 
for  distributing  plants  may  be  ^ed), 
shall  report  the  quantities  of  skim  milk 
and  butterfat  contained  in  or 
represented  by: 

(3)  Receipts  of  fluid  milk  products -and 
bulk  fluid  cream  products  from  pool 


plants  of  ollnrlmntfersforTrtheryoel 


pursuant  to  |1090.7(d)(l)(i); 

5.  In  1 1030.41,  die  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 


9103041 


(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  (or  at  all 
of  a  handler's  supply  plants  and/or 
reserve  supply  plants  combined  or  at  all 
of  a  handler's  dUstributing  plants 
combined  if  such  reports  are  filed 
pursuant  to  i  1030.30)  to  the  respective 
quantities  of  skim  milk  and  butterfet 


Maiketing  Agwmant  Regulatiiig  die 
Handling  of  Milk  in  dM  CUcago 
Re^onal  Maikoling  Area 

The  parties  hereto,  in  order  to 
effectoate  the  declared  policy  of  tiie  Act, 
and  in  accordance  with  the  ndee  of 
praedoe  and  procedure  effective 
diereuder  (7  CPR  Part  wq,  desire  to 
enter  hito  diis  marketing  ayeeaent  and 
do  her^jy  agree  that  the  praviaions 
referred  to  ia  puayapih  I  hereof  as 
augmentad  byfeeprovisiaiia  apadfiad 
ia  paragraph  P  hewet  ahril  be  and  are 
the  praviaioiis  of  dds  laailuBttiig 
agresBiadt  as  tf  aet  oat  la  fui  heraia. 

L  Ae  fiadiasB  and  detenidBations, 
orderadattiva  to  iMiidtta^  and  Aa 
provisions  af  ff  IMU  to  IMOM,  all 


mi 

handling 
markedas  aaaa  (7  era  RntSM) 
annexed  hawtoc  and 
IL  Hh  fiattowiag  proviaians: 

§  l^OJTitacoitf  of  arikHMidtadi 


(a)  Record  of  milk  handled.  Hie 
undersigned  cailffles  diat  he  handled 
duripgtiie  monlh  of  March  1984, 
hundredw^ght  of  milk  covered  by  this 
mazketiiu  agreemenL 

(b)  JUmuuixatioa  to  correct 
typographical  errors.  The  undersigned 
hereby  authorizes  the  Director,  or  Acting 
Director,  Dairy  Divisioa  Agricultural 
Marketing  Service,  to  correct  any 
typographical  errors  which  may  have 
been  made  in  this  marketing  agreement 


This  marketing  agreement  shaU 
become  effective  upon  the  execution  of 
a  counterpart  hereof  by  die  Secretary  in 
accordance  with  1 900.14(a)  of  the 


aroreaaia  TBes  oi  fvsctioe  ana 
procedure. 

In  wntaese  wnenaf,' 
handiefs.  a<>&ig  aader  die  pravistons  of 
the  Act,  fofdie  purposes  and  •eW)ect'to 
the  limitations  her^  contained  and  not 
otherwise,  have  hereunto  set  their 
respective  hands  end  seals. 

Signature  ■ 

By  (Name) 

Cnflg) 

(Address) 

Attest 

Date  


[FRDoc 
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FEDERAL  ELECTION  C0MM8SI0N 

11 CFR  Parts  100  and  101 

[Nodoa  19e4-11] 

paymanu  naowvao  lor  laannB  nw 
WatoraActtvWat 


r.  Federal  Election  Commission 
action:  Notice  of  proposed  rulemaking. 

SUlMMMWt  Tne  Federal  Eiecuuu 
Conmission  re<)uests  oouauueBls  an  - 
proposed  revisions  to  its  laguladwis 
governing  "tasting  die  watanT  aotivltiefl 

at  11  era  i«a7(i>)(i).  ioai(b)ti)  i 

101.3.  ^aese  regajaliona  perasl  an 

individual  to  leceive  and  < 

to  teet  die  feeaiWIity  of  a  i 

Federal  office  widiout  aaoondng  a 

candidate  1 

CcmipassB  Act  of  HFl,  as  i 

U.S.C  431  «t  seq.  r*die  AcH-  Tke 

pVOpOOOQ  TBVMlODS  W0VM  dHBBO 

1 1 100.7M1)  ad  lSM(liKl)  to  i 

nctoft  flnrt  1 

conoideriRi 

pTOpOtOd  TBgWiMOBS  ^ 

Sitiii:r(Hm.iOM(kxn. 

prohibit  dw  aee  «r  fcnis  i 
conlributiun  linrits  or  from  \ 
sources  under  dw  Acft  for ' 

ndeawaridi 

ameafaiBHte  to  W  JW.y^K*)  —J 

10a8(b)(l)in1wo« 

inf onnadon  tm  the  propoaad  1 

and  otim  ieeaas  on  andon  conanent  to 

een^  is  prevhted  to  ^w  auppieuaiatafy 

infonnadon  below. 

OAli:  Coflunents  must  be  received  oa  or 
before  October  1. 10B4. 

AOOMSMK  Comments  should  be 
directed  to:  Ms.  Susan  E.  I¥oppar. 
Assistant  General  Counsel  1325  K 
Street  NW..  Washington,  D.C  20483. 

PON  miTMCR  MPOMUTION  OQNTACT: 

Ms.  Susan  E.  Piuppei,  Assistant  Generu 
Counsel,  1325  K  Street.  NW. 
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Washingtoa.  0.C  20403.  (202)  523-4143 
or  (800)  424-9530. 

■miUMiihAWY  wrowMATiow.  On  I 
Febniaiy  17. 1984.  The  Commission 
published  an  Advanced  Notice  of 
Prc^wsed  Rulemaking  (49  FR 1995)  to 
solicit  public  comment  on  its  regulations 
«^ch  permit  an  individual  to  receive 
and  expend  funds  to  test  the  feasibility 
of  a  campaign  for  Federal  office — 
"testing  the  waters" — without  triggering 
candidate  status  under  the  Act.  11  CFR 
10a7(b)(l).  100.8(b)(1).  and  101.3.  The 
notice  also  sought  conunent  on  two 
areas  in  which  revisions  ot  these 
regulations  were  being  considered:  (1) 
The  scope  of  permissible  activities  i 
under  the  "testing  the  waters" 
exemption  and  (2)  the  applicability  of 
the  contribution  limitations  and 
prohibitions  to  receipts  and 
disbursements  for  "testing  the  waters" 
activities. 

The  Commission  now  seeks  comments 
on  proposed  revisions  to  its  regulations 
governing  "testing  the  waters"  activities. 
The  proposed  rules  being  published 
today  would  revise  SS  100.7(b)(1).  ) 
100.8(b)(1),  and  101.3  in  three  respects. 
First,  the  proposed  rules  would  amend 
S§  10a7(b)(l)  and  100.8(b)(1)  to  clarify 
that  the"testing  the  waters"  exemptions 
do  not  apply  to  campaign  activities 
undertaken  once  an  individual  has 
decided  to  become  a  candidate.  The 
current  "testing  the  waters"  regulations 
are  expUdtiy  limited  "solely"  to 
activities  designed  to  assist  in  making  a 
determination  of  whether  to  run  for 
Federal  office.  Examples  of  permissible 
activities  included  in  the  present 
regulations  are  expenses  for  conducting 
a  poll,  telephone  cialls,  and  travel,  to 
determine  whether  an  individual  should 
become  a  candidate.  The  Commission 
has  distinguished  such  activities  from 
those  that  amount  to  the  establishment 
of  a  campaign  organization.  See 
Advisory  Opinions  ("AO")  1979-26. 
1961-32. 1982-3.  and  1982-19. 

Despite  the  Commission's  attempts  to 
limit  the  scope  of  the  "testing  the  water" 
excepti<Mia,  concerns  have  been  raised 
that  the  exemptions  have  been 
expanded  to  include  activities  beyond 
those  they  were  originally  intended  to 
encompass.  See  dissents  to  AGs  1981-32 
and  1962-19.  The  Commission  realizes, 
moreover,  that  activities,  such  as  polling 
and  travel  may  be  legitimate  "testing 
the  waters"  activities  or  campaigning 
depending  upon  the  surrounding 
circumstances.  Therefore,  the  proposed 
revisions  would  amend  8§  100.7(b)(1) 
and  100.8(b)(1)  to  include  factors  that 
the  Commission  could  consider  on  • 
case-by-case  basis  in  determining   ' 
whether  partinular  activities  are 


permissible  under  the  "testing  the 
water"  exemptions.  SectiiHis  10a7(b)(l) 
and  100.8(B)(1)  would  also  be  revised  to 
include  examples  of  activities  that, 
dependent  upon  the  circumstances,  may 
be  considered  to  indicate  that  an 
individual  is  no  longer  "testing  the 
waters."  The  Commission  welcomes 
suggestions  of  the  factors  that  could  be 
included  in  its  regulations. 

The  second  change  in  the  proposed 
revisions  would  prohibit  the  use  of 
funds  in  excess  of  the  contribution  limits 
or  firom  sources  prohibited  under  the  Act 
to  be  used  for  "testing  the  waters" 
activities.  Sections  100.7(b)(l, 
100.8(b)(1),  and  101.3  currently  provide 
that  funds  received  or  expended  for 
"testing  the  waters"  become  reportable 
contributions  and  expenditures  if  the 
individual  becomes  a  candidate. 
However,  the  regulations  dp  not 
expressly  state  whether  the  contribution 
limitations  and  prohibitions  apply  to 
receipts  and  disbursements  during  the 
"testing  the  waters"  period. 

In  AO  1982-19,  the  Commission 
determined  that  the  prohibitions, 
limitations,  and  reqidrements  of  the  Act 
become  applicable  only  when  an 
individual  becomes  a  candidate.  The 
Commission  thus  concluded  in  that 
opinion  that  an  individual  could  accept 
funds  in  excess  of  the  contribution  limits 
of  2  U.S.C.  441a(a)  and  funds  from 
prohibited  sources,  such  as  corporations 
and  labor  organizations,  for  "testing  the 
waters"  activities.  However,  pursuant  to 
section  101.3.  the  Commission  required 
in  AO  1982-19  that  the  individual  repay 
or  refund  any  excessive  or  prohibited 
contributions  received  during  the 
"testing  the  waters"  period  within  10 
days  after  becoming  a  candidate. 

Concerns  have  been  raised  that  the 
Commission's  interpretation  of  the 
regulations  in  AO  1982-19  has  increased 
the  potential  for  circumvention  of  the 
prohibitions  and  limitations  of  the  Act. 
the  Commission's  decision  in  AO  1962- 
19  has  also  resulted  in  the  ironic 
situation  that  funds  which  are 
permissible  when  donated  subsequentiy 
become  illegal  and  must  be  refunded 
when  the  individual  becomes  a 
candidate.  Therefore,  the  proposed  rules 
would  revise  S9  100.7(b)(1),  100.8(b)(1) 
and  101.3  to  permit  only  funds 
permissible  under  the  Act  to  be  used  for 
"testing  the  waters"  activities. 

The  rules  proposed  today  would  also 
make  two  minor  amendments  to 
99  100.7(b)(1)  and  100.8(b)(1).  The 
proposed  regulations  would  revise  these 
sections  to  include  a  cross  reference  to 
the  recordkeeping  and  reporting 
requirements  of  9  101.3.  "Hie  proposed 
revisions  would  also  clarify  that  each 


section  provides  an  exemption  solely  to 
the  definition  of  either  "contribution"  or 
"expenditure"  under  the  Act 

In  addition  to  comments  on  the 
proposed  regulations,  the  Commission 
encourages  comments  on  alternative 
ways  to  address  the  issues  raised  in  this 
rulemaking  and  on  whether  the  "testing 
the  waters"  concept  should  be  retained 
in  the  regulations.  For  instance,  the 
Commission  is  considering  whether  the 
objectives  of  the  "testing  the  waters" 
exemptions  would  be  better  served  by 
incorporating  the  candidate  status 
threshold  under  2  U.S.C.  431(2)  and 
establishing  a  $5,000  limitation  on  funds 
received  and  payments  made  for 
"testing  the  waters"  activities.  Another 
alternative  the  Commission  is 
considering  is  whether  to  regard  receipts 
and  disbursements  for  "testing  the 
waters"  to  be  contributions  and 
expenditures  subject  to  the  requirements 
of  the  Act.  but  not  to  require  reporting  of 
such  funds  until  the  individual  decided 
to  become  a  candidate. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C  605(b)  Regulatory  Flexibility  Act 

These  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  the  primary 
purpose  of  the  regulation  is  to  determine 
when  an  entity's  reportiii^  obligations 
begin.  This  does  not  impose  any 
significant  economic  burden  since  the 
entities  affected  are  already  required  to 
comply  with  the  Act's  recordkeeping 
requirements. 

List  of  Subjects 

11  CFR  Part  100 

Elections. 

11  CFR  Part  101 

Political  candidates,  Reporting 
requirements.  Elections. 

PART  100— SCOPE  AND  DEFINITIONS 
(2U.8.C.431) 

1.  It  is  proposed  to  revise  11  CFR 
100.7(b)(1)  to  read  as  follows: 

{100.7    Cbntr1lMition«(2U.S.C.431(8)). 

(b)  *  *  • 

(l)(i)  Funds  received  solely  for  the 
purpose  of  determining  whether  an 
individual  should  become  a  candidate 
are  not  contributions.  Examples  of 
activities  permissible  under  this 
exemption  if  they  are  conducted  to 
determine  whether  an  individual  should 
become  a  candidate  include,  but  are  not 
limited  to.  conducting  a  poll,  telephone 
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calls,  and  travel  Only  fundi  permissible 
under  the  Act  may  be  used  for  such 
activities.  The  individual  shall  keep 
records  of  all  such  fimds  received.  See 
11 CFR  101.3.  If  the  individual 
subsequently  becomes  a  candidate,  the 
funds  received  are  contributions  subject 
to  the  reporting  requirements  of  the  Act 
Such  contributions  must  be  reported 
with  the  first  report  filed  by  the 
principal  campaign  committee  of  the 
candidate,  regardless  of  the  date  the 
funds  were  received. 

(ii)  This  exemption  does  not  apply  to 
fimds  received  for  activities  indicating 
that  an  individual  has  decided  to 
become  a  candidate  for  a  particular 
office  or  for  activities  relevant  to 
conducting  a  campaign.  The  following 
are  factors  that  the  Commission  may 
consider  in  determining  whether  an 
individual's  activities  qualify  under  this 
exemption: 

(A)  The  type  of  activities  conducted 
by  the  individual; 

(B)  The  extent  to  which  the  individual 
conducts  the  activities; 

(C)  the  length  of  time  over  which  the 
activities  are  conducted; 

(D)  The  timing  of  the  activities  in 
relation  to  their  proximity  to  the  election 
or  the  individual's  announcement  of  his 
or  her  candidacy;  and 

(E)  The  amount  of  money  raised  or 
spent  for  the  activities. 

(iii)  Examples  of  activities  that 
indicate  that  an  individual  has  decided 
to  become  a  candidate  include,  but  are 
not  limited  to: 

(A)  The  individual  uses  general  public 
political  advertising  to  publicize  h^  or 
her  intention  to  campaign  for  Federal 
office. 

(B)  The  individual  raises  funds  in 
excess  of  what  could  reasonably  be 
expected  to  be  used  for  exploratory 
activities  or  undertakes  activities 
designed  to  amass  campaign  funds  that 
would  be  spent  after  he  or  she  becomes 
a  candidate. 

(C)  The  individual  makes  or 
authorizes  written  or  oral  statements 
that  refer  to  him  or  her  as  a  candidate 
for  a  particular  office. 

(D)  The  individual  conducts  activities 
in  close  proximity  to  the  election  or  over 
a  protracted  period  of  time. 

•        *        *        •        • 

2.  It  is  proposed  to  revise  11  CFR 
100.8(b)(1)  to  read  as  follows: 

S100J    ExpwMitture  (2  U.S.a  431(9)). 

(b)  *  •  * 

(l)(i]  Payments  made  solely  for  the 
purpose  of  determining  whether  an 
individual  should  become  a  candidate 
are  not  expenditures.  Examples  of 
activities  permissible  under  this 


exemption  if  diey  are  conducted  to 
determine  whether  an  individual  should 
become  a  candidate  include,  but  are  not 
limited  to,  conducting  a  poUL  telephone 
calls,  and  travel.  Only  funds  permissible 
under  the  Act  may  be  used  for  such 
activities.  The  individual  shall  keep 
records  of  all  such  payments.'  See  11 
CFR  101.3.  If  the  individual  subsequenUy 
becomes  a  candidate,  the  payments 
made  are  subject  to  the  reporting 
requirements  of  the  Act.  Such 
expenditures  must  be  reported  with  the 
first  report  filed  by  the  principal 
campaign  committee  of  the  candidate, 
regardless  of  the  date  the  payments 
were  made. 

(ii)  This  exemption  does  not  apply  to 
payments  made  for  activities  indicating 
that  an  individual  has  decided  to 
become  a  candidate  for  a  particular 
office  or  for  activities  relevant  to 
conducting  a  campaign.  The  following 
are  factors  that  the  Commission  may 
consider  in  determining  whether  an 
individual's  activities  qualify  under  this 
exemption: 

(A)  The  type  of  activities  conducted 
by  the  individual; 

(B)  The  extent  to  which  the  individual 
conducts  the  activities; 

(C)  The  length  of  time  over  which  the 
activities  are  conducted; 

(D)  The  timing  of  the  activities  in 
relation  to  their  proximity  to  the  election 
or  the  individual's  announcement  of  his 
or  her  candidacy;  and 

(E)  The  amotmt  of  money  raised  or 
spent  for  the  activities. 

(iii)  Examples  of  activities  that 
indicate  that  an  individual  has  decided 
to  become  a  candidate  include,  but  are 
not  limited  to: 

(A)  The  individual  uses  general  public 
political  advertising  to  publicize  his  or 
her  intention  to  compaign  for  Federal 
office. 

(B)  The  individual  raises  funds  in 
excess  of  what  could  reasonably  be 
expected  to  be  used  for  exploratory 
activities  or  undertakes  activities 
designed  to  amass  campaign  funds  that 
would  be  spent  after  he  or  she  becomes 
a  candidate. 

(C)  The  individual  makes  or 
authorizes  written  or  oral  statements 
that  refer  to  him  or  her  as  a  candidate 
for  a  particular  office. 

(D)  The  individual  conducts  activities 
in  close  proximity  to  the  election  or  over 
a  protracted  period  of  time. 

PART  101-CANOIDATE  STATUS  AND 
DESIGNATIONS  (2  U.S.C.  432(e)) 

3.  It  is  proposed  to  revise  11  CFR  101.3 
to  read  as  follows: 


1101.3 

10  bsoomtrn  « tsndiilli  (t  MAC. 
<»(•)«). 

When  an  individual  becomes  a 
candidate,  all  fimds  received  or 
payments  made  in  connection  with 
activities  conducted  under  11  CFR 
100.7(b)(1)  and  11  CFR  100.8(b)(1)  or  his 
or  her  campaign  prior  to  becoming  a 
candidate  shaU  be  considered 
contributions  or  expenditures  under  the 
Act  and  shall  be  reported  in  accordance 
wiUi  11  CFR  104.3  in  tiie  first  report  filed 
by  such  candidate's  principal  campaign 
committee.  The  individual  shall  keep 
records  of  die  name  of  each  contributor, 
the  date  of  receipt  and  amount  of  all 
contributions  received  (see  11  CFR 
102.9(a)).  and  all  expenditures  made  (see 

11  CFR  102.9(b))  in  connection  with 
activities  conducted  under  11  CFR 
100.7(b)(1)  and  11  CFR  100.8(b)(1)  or  the 
individual's  campaign  prior  to  becoming 
a  candidate. 

AudMritr  2  U.8.a  431(8),  431(0),  432(e)(2), 
and  437d(8). 

Dated  July  28, 1984. 
Lm  Ann  EUiott. 
Chairman,  Federal  EJecdon  Commission. 

[FR  Doc.  M-imM  PIM  7-a»4l:  »tt  ml 

I  coot  tns-«iH( 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  466 

Propoeed  Trade  Reflulstion  Rule 
Coneemina  Sale  of  Uaed  Motor 


AOCNCv:  Federal  Trade  Commission. 

action:  Proposed  rule;  request  for 
comments. 


:  The  Commission  has 
conducted  several  comment  and  rebuttal 
periods  as  a  part  of  the  review 
proceeding  ordered  by  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  in  Miller 
Motor  Car  v.  FTC.  No.  81-4144  (2d  Cir. 
1983).  After  considering  the  rulemaking 
record,  including  comments  submitted 
during  the  recent  comment  and  rebuttal 
periods,  the  Commission  has  decided 
tentatively  to  adopt  the  Used  Car  Rule 
set  out  in  Section  C  below.  The 
proposed  rule  would  require  dealers  to 
post  a  window  sticker  ("Buyers  Guide") 
on  used  motor  vehicles  that  they  offer 
for  sale  to  consumers. 

The  Commission  also  placed  on  the 
rulemaking  record  the  results  of  a 
survey,  conducted  under  contract  to  the 
Bureau  of  Consumer  Protection,  that 
gathered  data  concerning  the 
experiences  of  buyers  of  used  cars.  The 
survey  allows  comparisons  of  the 
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I  is  Wiaoanate, 
wtiica  ra^ufnocsMn  to  nspcct  ui 
can  and  diadoae  the  results,  wMk 
buyers  in  states  lacking  jodi  a 
requirement  A  staff  nMflKtfaadai 
discussing  the  study,  was  also  plaoad  on 
the  rulemaking  teoord.  The  Federal  i 
Trade  Commission  is  requesting       | 
technical  comments  oa  ttie  Used  Car 
Rule  as  tentativdy  adopted  by  the 
Commission, '  and  substantive 
comments  on  a  s«wey  of  used  car 
buyers  and  the  implioitions  of  those 
data  for  the  Commission's  dedsion. 
DATES:  Comments  will  be  accepted 
through  August  90, 19M.  | 

AOOMESK  Send  comm«its  to  Secretary. 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C  ZOSea  Sabmissions 
should  be  labeled  "Sale  of  Used  Motor 
Veiudes."  Send  requests  for  copies  of 
the  report  to:  "A  Report  on  A  National 
Survey  of  Private  Buyers  and  Sellers  of 
Used  Automobiles".  Public  Refer«ace, 
Federal  Trade  Commission,  8th  Street 
and  Pennsylvania  Avenue  NW„ 
Washington,  O.C.  2058a 


ITKM  CONTACR 

Lemuel  W.  Dowdy.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C  20680.  (202)  523-3911. 
rAMVI 


Sectkn  A— Invitaliaa  to  Comment 

The  Commission  beUeves  that  the 
recent  comment  and  rebuttal  periods 
have  provided  interested  persons  a  fall 
opportunity  to  make  submissions  and 
presentations  on  all  issues  relevant  to 
the  tentatively  adopted  rule  (48  FR 
38098;  40  PR  1911.  7835  and  17517  dated 
Dec  16. 1963;  Jan.  16;  Mar.  2  and  Apt.  M, 
1984  respectively).  However,  the       j 
Commission  has  decided,  in  its 
discretkm.  and  pursuant  to  1 1.14(a)  of 
its  Rules  of  Practice,  that  it  would 
benefit  from  additional  written 
coauueBts  on  technical  issues 
caacemiilg  the  tentatively  adopted  rule, 
and  sobatantive  comments  on  the 
impfications  of  the  Baseline  Study  for 
the  role. 

CmmwiKs  are  sou^  on  the  format 
wording,  and  readabflity  of  the  window 
sticker.  Geaasents  identifying  drafting 
errors  are  dso  sou^t  The  Commisaion 
does  not  inimd  to  seek  rebuttal 
snbmismons  on  ttiese  issues.  Comments 
on  issues  other  than  these  technical  and 
dfafliag  iaaaas  will  not  be  considered. 

The  wimiam  sticker  would  include  the 


1.  A  mnring  diat  spoken  promises  are 
difficult  to  enforce,  coiq)led  with  a 
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suggestiea  to  get  aU  proaaises  in  writing 
aad  a  atateownt  adviaiag  the  porcbaser 
to  keep  the  window  sticker  for  reference 
after  sale. 

2.  A  promin«it  statement  expteining 
what  is  meant  by  the  term  ~as  is". 

3.  A  listing  by  die  dealer  of  the 
warranties  provided  (if  any),  together 
with  dieir  terms. 

4.  Information  respecting  the 
availability  and  terms  of  any  service 
contracts. 

5.  A  suggestion  that  the  consumer  ask 
whether  the  car  may  be  inspected  by  an 
independent  mechanic. 

6.  An  identification  of  the  major 
mechanical  and  safety  systems  of  the 
vehicle,  including  a  list  of  some  major 
defects  that  may  occur  in  used  motor 
vehicles. 

The  rule  eliminates  provisions  requiring 
that  dealers  disclose  known  defects.  In 
addition,  the  wording  and  prominence  of 
the  disclosures  oa  the  wmdow  stickw 
has  been  changed. 

The  Commission  also  seeks 
substantive  comments  concerning  a  1982 
report  on  the  used  car  market  based  oa 
data  that  was  developed  from  responses 
to  a  national  telephone  survey  of  private 
buyers  and  sellers  of  used  automobiles. 
That  survey  was  performed  by  a  private 
contractor,  the  Bureau  of  Social  Science 
Research,  pursuant  to  a  1978  contract 
with  the  FTCs  Bureau  of  Consumer 
Protection.  The  data  for  the  survey  was 
collected  from  October  1979  to  February 
1980.  The  survey  was  undertaken  to 
provide  baseline  data  that  could  be 
used,  following  promulgation  of  a  rule, 
to  evaluate  the  impact  of  the  rule  on  the 
market  for  used  motor  vehicles.  The 
survey  allows  comparisons  of  the 
experiences  of  buyers  in  VVisconsin. 
which  requires  dealers  to  inspect  all 
cars  and  disclose  the  results,  with 
buyers  in  states  lacking  such  a 
requirement.  A  final  report  on  the 
survey  entitled  "A  Eeport  on  a  National 
Survey  of  Private  Buyers  and  Sellers  of 
Used  Automobiles"  ("Baseline  Stiidy"). 
was  submitted  to  the  Bureau  of 
Consumer  ProtectioD  in  September  1982, 
and  was  placed  on  the  Commiaaioo's 
public  record  in  December  1982.  The 
Commission  placed  the  study  on  the 
used  car  rulemaking  record  on  July  9, 
1984.  A  staff  memorandum  discussing 
the  Baseline  Study  has  also  been  (daced 
on  the  rulemaking  record. 

The  Commission  seeks  the  public's 
views  on  the  methodology  of  the 
Baseline  Study  and  on  the  possible 
implications  of  the  survey  data  for  the 
rule.  Written  comments  on  technical 
issues  concerning  the  |m>posed  rule,  and 
written  comments  unoeniing  the 


Baseline  Study  wiU  be  accepted  through 
August  Sa  1984. 

Following  the  cfciae  of  the  comment 
period,  the  Conmiission  wiU  determine 
whether  further  changes  should  be  made 
in  Hbe  proposed  rule,  including  dw 
window  sticker. 

Section  B — Questkms 

Although  the  proposed  rule  (including 
the  window  sticker)  is  drafted  in 
specific  language,  the  Commissioa 
retains  its  authority  to  promulgate  • 
final  Rule  incorporating  alternative 
language,  including  alternatives 
suggested  by  the  responses  to  these 
questions,  consistent  widi  the 
rulemaking  record.  Interested  persons 
are  urged  to  submit  comments  on  the 
following  questions. 

Question  1:  Does  the  proposed 
"Buyers  Guide"  provide  information  to 
consumers  in  a  useful  and 
understandable  manner?  What  specific 
revisions  in  format  or  wording  would 
improve  its  ability  to  do  so? 

Question  2:  Are  the  dealer's 
obligations  under  the  rule  easy  to 
understand?  What  specific  revisions  in 
format  or  wording  would  make  the  rule 
easier  for  dealers  to  understand? 

Question  3:  Are  there  any  technical 
errors  in  the  wording  of  the  rule  or 
"Buyers  Guide"? 

Question  4:  Is  the  methodology  of  the 
Baseline  Study  soimd? 

Question  5:  How  do  the  data  in  the 
Baseline  Study  relate  to  the  rule,  as 
modified? 

List  of  Subjects  in  18  CFR  Part  48S 

Motor  vehicles,  iTrade  practices. 

SectioaC 

It  is  proposed  to  amend  16  CFR  by 
adding  a  new  Part  455 — Used  Motor 
Vehicle  Trade  Regulation  Rule  to  read 
as  foUows: 

PART  4SS-USED  MOTOR  VEHICLE 
TRADE  REGULATION  RULE 

Sk. 

455.1  General  dutlas  vf  a  used  vehicle 
dealer  «ViBniHons 

455.2  rnnaiimer  sales — window  foim. 

455.3  Window  fonL 

455.4  Contrary  statements. 

455.5  Spanish  langua^  sales. 

455.6  State  exemptions. 

455.7  Severability. 

Authority:  88  SUL  2189, 15  U.S.C.  23Qer38 
Stat.  717,  as  amended  15  U.S.C.  41  et  seq. 

S  455.1    Ctoneral  duttos  Of  a  uMd  veMole 


(a)  It  is  a  deceptive  act  or  practice  for 
any  used  vehicle  dealer,  when  the 
dealer  sells  or  offers  for  sale  a  used 
vehicle  in  or  affecting  conaaerce  as 
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"commerce"  is  defined  in  the  Federal 
Trade  Coounission  Act: 

(1)  To  misrepresent  the  mechanical 
condition  of  a  used  vehicle; 

(2)  To  fail  to  disclose,  prior  to  sale, 
any  material  defect  in  the  mechanical 
condition  of  the  used  vehicle  known  to 
the  dealer 

(3)  To  represent  that  a  used  vehicle,  or 
any  component  thereof,  is  firee  from 
material  defects  in  mechanical  condition 
at  the  time  of  sale  unless  the  dealer  has 
a  reasonable  basis  for  such 
representation  at  the  time  it  is  made; 

(4)  To  fail  to  make  available,  prior  to 
sale,  the  terms  of  any  written  warranty 
offered  in  connection  with  the  sale  of  a 
used  vehicle; 

(5)  To  misrepresent  the  terms  of  any 
warranty  offered  in  connection  with  the 
sale  of  a  used  vehicle; 

(6)  To  represent  that  a  used  vehicle  is 
sold  with  a  warranty  when  the  vehicle  is 
sold  without  any  warranty; 

(7)  To  fail  to  disclose,  prior  to  sale, 
that  a  used  vehicle  is  sold  without  any 
warranty. 

(b)  The  Commission  has  adopted  this 
Rule  in  order  to  prevent  the  deceptive 
acts  or  practices  defined  in  paragraph 
(a)  of  this  section.  It  is  a  violation  of  this 
Rule  for  any  used  vehicle  dealer  to  fail 
to  comply  with  the  requirements  set 
forth  in  55  445.2  through  455.5  of  this 
part.  If  a  used  vehicle  dealer  complies 
with  the  requirements  of  55  445.2 
through  455.5  of  this  part,  the  dealer 
does  not  violate  this  Rule. 


(c)  The  following  definitions  shall 
apply  for  purposes  of  this  part 

(1)  "Vehicle"  means  any  motorized 
vehicle,  other  than  a  motorcycle,  with  a 
gross  vehicle  weight  rating  [GVWR)  of 
less  than  8500  lbs.,  a  curb  weight  of  less 
than  6000  lbs.,  and  a  frontal  area  of  less 
than  46  sq.  ft. 

(2)  "Used  vehicle"  means  any  vehicle 
driven  more  than  the  limited  use 
necessary  in  moving  or  road  testing  a 
new  vehicle  prior  to  delivery  to  a 
consumer,  but  does  not  include  any 
vehicle  sold  only  for  scrap  or  parts  (title 
documents  surrendered  to  ttie  state  and 
a  salvage  certificate  issupd). 

(3)  "Dealer"  means  any  person  or 
business  which  sells  or  offers  for  sale  a 
used  vehicle  after  selling  or  offering  for 
sale  five  (5)  or  more  used  vehicles  in  the 
previous  twelve  months,  but  does  not 
include  a  bank  or  financial  institution,  a 
business  selling  a  used  vehicle  to  an 
employee  of  that  business,  or  a  lessor 
selling  a  leased  vehicle  by  or  to  that 
vehicle's  lessee  or  to  an  employee  of  the 
lessee. 

(4)  "Consumer"  means  any  person 
who  is  not  a  used  vehicle  dealer. 

(5)  "Warranty"  means  any 
undertaking  in  writing,  in  oonnection 
with  the  sale  by  a  dealer  of  a  used 
vehicle,  to  refund,  repair,  replace, 
maintain  or  take  other  action  with 
respect  to  such  used  vehicle  and 
provided  at  no  exfra  charge  beyond  the 
price  of  the  used  vehicle. 

(6)  "Implied  warranty"  means  an 
implied  warranty  arising  under  state 


law  (as  SMdified  by  the  Magnuson-Moss 
Act)  inoonnection  with  the  sale  by  s 
dealer  of  a  used  vehicle. 

(7)  "Service  oontract**  mwMS 
contract  in  writing  for  any  period  of  time 
or  any  specific  mileage  to  refund,  repair, 
replace,  or  maintain  a  used  vehicle  and 
provided  at  an  extra  charge  beyond  the 
price  of  the  used  vehicle,  provided  that 
such  contract  is  not  regulated  in  your 
state  as  the  business  of  insurance. 

(8)  "You"  means  any  dealer,  or  any 
agent  or  employee  of  a  dealer.  excq>t 
where  the  term  appears  on  the  window 
form  required  by  Section  455.2(s). 

S44U   Coneumar sale*— Window tarm. 

(a)  General  duty.  Before  you  offer  a 
used  vehicle  for  nle  to  a  consumer,  yon 
must  prafMre.  fill  in  as  applicable  and 
display  on  that  vehicle  a  "Buyers  Guide" 
as  required  by  this  Rule. 

(1)  Use  a  side  window  to  display  the 
form  so  both  sides  of  fte  form  can  be 
read,  widi  the  tide  "Buyers  Guide" 
feeing  to  the  outside.  You  may  remove  a 
form  temporarily  from  the  window 
during  any  test  drive,  but  you  must 
return  it  as  soon  as  die  test  drive  is  over. 

(2)  The  capitalization,  punctuation 
and  wording  of  all  items,  headings,  and 
text  on  the  form  must  be  exactiy  as 
required  by  this  Rule.  The  entire  form 
must  be  printed  in  100%  black  ink  on  a 
white  stock  no  smaller  than  12  inches 
high  by  7V4  inches  wide  in  the  type 
styles,  sizes  and  format  indicated. 

SKJUNtf  coos  STIS-OI-M 


VOL. 
4  9 


38n4 


/  Vol  4a  No.  148  /  Tuesday.  July  31. 1984  /  Proposed  Rules 


BUYERS  GUIDE 


n  pt  IHunrwiraM  Bold  cifM 


M  dHHcull  to  wifotccL  Ask  the 


HMRRANTIES  FOR  THIS  VEHICLE: 


to  put  sN  ptemISM  In  wrMng.  KSap      ,<y,2  THumwir**  Sotd  c  a  ic 

flush  Ml  f>Qo<d  right 
maximum  krw  42  picM 

mmmtm  '■  » t*  Baaalin*  Rule 

6  pi  IhumvinM  Bold  cap* 

10  pi  IKumvitala  Bold  capa 


D  AS  IS  -  NO  WARRANTY 


2plRul« 


54  pi  Box 

42  pi  ThumviraM  Bold  caps 


YpO  WILLMY  ALL  COSTS  FOR  ANY  REPAIRS.  Ths  dMiar  aMumM  no  ivsponsiMlity  tor  repali*  ragardless      '°"°  ^nT:TJ^  '  *" 
of  any  oral  statonMnts  about  mechanical  condition.  -•—  »         r-        »-  (tush  wt  ragged  nghi 

maximum  line  42  ptcas 


D  WARRANTY 


1  piRula 


54  pi  Box 

42  pi  Tnumvirate  Bok)  caps 


D  f«J-°  |J««;Ep ¥li|RRAIf^^  ,CV10Tnumv.ra«Bo«c&te 

ry*'*.  *"?*0  °y  wnsnty  partod.  Aafc  tha  dealer  tor  a  copy  of  ttw  wammty  document  tor  a  4</<>  pwas  indem  on  2nd 


MnplanatiOT  of  vMnanty  cowaiage,  exciuaiona.  and  tlie  deaiw's  repair  ot>IH^^^ 
law,  "impliad  DMnantiea"  may  give  y •    - 


SYSTEMS  COVERED: 


you  even  more  rights. 


DURATION: 


SERVICE  CONTRACT.  A  aervice  contract  is  avaiUMe  from ■__ 

**  • «*»■•  TNs  aervice  contract  adds  to  the  dealer's  responsibilities  under  any  warranty.  H  you 

^*  service  contract  within  90  days  of  the  time  of  sale,  sute  law  "implied  warranties "  may  give  you  sddi- 
tional  rights. 


PRE  PURCHASE  INSPECTION:  ASK  THE  DEALER  IF  YOU  MAY  HAVE  THIS  VEHICLE  INSPECTED  BY  YOUR 
MECHANIC  EITHER  ON  OR  OFF  THE  LOT. 

SEE  THE  BACK  OF  THIS  FORM  tor  important  additional  intormation,  including  a  list  of  some  major  defects 
that  may  occur  In  uaed  motor  vehicles. 


pwas  I 
line 


10  pi  D-iumvirate  Bold  caps 
10  pi  Baseline  Rule 


10/10  Triumvirate  Bold  c  &  Ic 
maximum  line  42  picas 


10/10  Tnumvirale  Bold  caps 
flusti  left  ragged  right 
maximum  line  42  picas 

10/10  Triumvirate  Bold  c  4  Ic 
flush  left  ragged  nghl 
maximum  line  42  picas 
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Q  «l  "ftiumvinM  BaU  Ic 


Batow  to  a  list  of  aom*  mafor  dafads  that  may  occur  fn  usad  motor  vetrides. 


Fiam*  A  Body 
Frams-cracks.  corractive  ««(d«.  or  rusted  through 
Oogtracl(«<-tMnt  or  twisted  frame 

Engtna 

Oil  leakage,  excluded  normal  seepage 

Cractied  t>kx:k  or  head 

Belts  misstng  or  inoperatila 

Krxx:ks  or  misses  related  to  camshaft  bfters  and 

push  rods 
Abnormal  exhaust  discharge 

Tkansmiaaion  4  Driiw  Shall 

Improper  fluid  level  or  leakage,  excluding  normal 

seepage 
Cracked  or  damaged  case  which  i«  visible 
Abnormal  noise  or  vibration  caused  by  faulty 

transmission  or  dnve  shaft 
Improper  shifting  or  functioning  in  any  gear 
Manual  clutch  skps  or  chatters 


Improper  fluid  level  or  leakage  excluding  normal 

seepage 
Cracked  or  damaged  housing  which  is  visible 
Abnormal  noise  or  vibration  catised  t>y  faulty 

differential 

Cooling  Syatam 

Leakage  including  radiator 
Improperty  functkining  water  pump 

ElacMcal  Syetem 

Banery  leakage 

Improperty  functioning  alternator,  generator, 
batttry,  or  i 

Fuel  Syttam 

Visible 


Failure  warning  ligfit  broken 

Pedal  not  firm  under  pressure  ttXJT  spec) 

Not  enough  pedal  raaanw  (DOT  spec ) 

Does  not  stop  vehicla  m  airaqiM  hne  (DOT  spac  I 

Hoses  damaged 

Drum  or  rotor  too  thin  (fiMgr  Specs) 

Lining  or  pad  thickness  less  than  t/32  men 

Power  unit  not  operating  or  leaking 

Structural  or  mechanical  pans  damaged 

SleertoQ  Syeiafii 
loo  much  free  play  at  steenng  wheel  (CX7T  specs ) 
Free  play  in  linkage  more  than  tM  mdi 
Steenng  gear  binds  or  )ams 
Front  wheels  aligned  improperty  (DOT  specs ) 
Power  unit  belts  cracked  or  slipping 
Power  unit  fluid  level  impioper 

• 

BtMpeftslofi  SysMfn 
BaH  loint  seals  damaged 
Structural  parts  bent  or  damaged 
Stabilizer  bar  disconnected 
Spring  broken 

Shock  abaortMr  mounting  kxjse 
Rubber  txishmgs  damaged  or  missing 
Radius  rod  damaged  or  missing 
Shock  absorber  leaking  or  functioning  improperly 

Tires 

Tread  depth  less  than  2/32  inch 
Sizes  mismatched 
Visible  damage 


^m  2ptRuie 

M  TriMiiwraM  SoU  c  A  Ic 
Hush  MtnggadngM 
maximum  Ime  20  picas 
1  em  mdani  on  SndlHM 


Gauges  or  warning  devicas 
Air  conditioner 
Heater  A  Defroster 


Visible  cracks,  damage  or  repairs 
Mounting  bolts  kx>se  or  mssing 

Exhauat  System 

Leakage 


2plRuit 


10  pt  Baseline  Rule 
«PI 


ieircmrttmumnt 


IMPORTANT:  Tha  information  on  tNa  form  to  part  Of  any  conlract  «o  buy  thte  valtiete 
before  consumer  purehase  (except  tor  purpose  of  tast-drtving)  to  a  violation  of 

aiUJNQ  COOE  •7S(HI1-C 


ftomowal  of  tMs  labal 
laar  (16  C.F.R.  455). 


2piniile 

I0n2  Itmrmima  Bold  c  t  Ic 
maxinMim  kne  42  picaa 
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Wbeofilliog  oat  the  fonn.  follow  dw 
dbtctkais  in  paragrai^Cb)  tfarou^  (f) 
at  1Mb  section  and  Section  455.4  of  ttiii 
section. 

(b)  WammUe9—{l)  No  Implied 
Wammty^'-As  Is" /No  Wammty.  (i)  If 
you  offer  the  vehicle  without  any 
implied  watranty,  Le.,  "as  is,"  mark  the 
box  provided.  If  you  offer  the  vehicle 
with  implied  warranties  only,  substitute 
the  disdosure  specified  below,  and 
mark  the  box  provided.  If  you  first  offer 
the  vehide^as  is"  or  with  implied 
warranties  only  but  then  sell  it  with  a 
warranty,  cross  out  the  "As  Is— No 
Warranty"  or  "Implied  Warranties  | 
Only"  disdosure,  and  fill  in  the      ' 
warranty  terms  in  accordance  with 
paragraph  (b)(2]  of  this  section. 

(ii)  If  your  state  law  limits  or  prohibits 
"as  is"  sales  of  vehides.  that  state  law 
overrides  this  part  and  this  rule  does  not 
give  you  the  right  to  sell  "as  is."  In  such 
states,  the  heading  "As  Is— No 
Warranty"  and  the  paragraph 
immediately  accompanying  that  phrase 
must  be  deleted  from  the  form,  and  the 
following  heading  and  paragraph  must 
be  substituted.  If  you  sell  vehides  in 
states  that  permit  "as  is"'  sales,  but  you 
choose  to  offer  implied  warranties  only, 
you  must  also  use  the  following 
disdosure  instead  of  "As  Is— No 
Warranty":  ' 

ImplMd  WanantiM  Only  ' 

Jhis  means  that  the  dealer  does  not 
make  any  specific  promises  to  fix  tfiings 
that  need  repair  wdien  you  buy  the 
vehicle  or  after  the  time  of  sale.  But, 
state  law  "implied  warranties"  may  give 
yoa  some  rights  to  have  the  dealer  take 
care  of  serious  problems  that  were  not 
apparent  when  you  bought  die  vehlde. 

(2)  Full/Limited  Warranty.  If  you  offer 
the  vehide  with  a  warranty,  briefly 
describe  the  warranty  terms  in  the  space 
provided.  This  description  must  indude 
the  following  warranty  information: 

(i)  Wbetha  the  warranty  offered  is 
"Pull"  or  "Limited."* Mark  the  box  next 
to  the  appropriate  designation. 

(ii)  Which  of  the  specific  systems  are 
covered  (for  example,  "engine, 
transmission,  differential").  You  cannot 
use  shorthand,  such  as  "drive  train"  or 
"power  train"  for  covered  systems. 

(iii)  The  duration  (for  example,  "30 
days  or  1,000  miles,  whichever  occurs 
firsts. 

'  8m|  4SU  tor  &•  Spuidi  vmion  of  dda 


UM 


•A  TbU"  wamnty  !•  defined  by  the  Federal 
MiniionB  Standatds  for  Warranty  let  forth  in 
MdiMi  1M  of  dM  MagnuMHi-Moaa  Warranty  Act  15 
U  JlC  2SQ«  (1S7S).  lite  Magnittoo-Moaa  Warmty 
Act  doaa  not  ap^  to  vehicle*  manufactured  befota 
Mr  4^  1S7S.  ThaMora,  if  you  chooae  not  to 
daaipMte  TniT  or  "Limited"  for  audi  cart,  croaa 
oat  both  deaiyiatiODa,  laaviog  only  "Warranty." 


(iv)  The  percentage  of  the  repair  cost 
paid  by  yoa  (for  example.  The  dealer 
will  pay  lOOX  of  the  total  repair  bill"  or 
"The  dealer  will  pay  SOft  of  the  total 
repair  biU"). 

(v)  If  the  warranty  does  not  cover 
parts  and  labor  equally,  you  must 
disdose  this.  Delete  the  line  from  the 
form  which  reads  "The  dealer  will  pay 

%  of  the  total  repair  bill."  and 

substitute  "The  dealer  will  pay %  of 

the  labor  and %  of  the  parts."  Fill  in 

the  percentage  of  the  cost  of  parts  and 
labor  you  will  pay  under  the  warranty. 

If.  following  negotiations,  you  and  the 
buyer  agree  to  changes  in  the  warranty 
coverage,  mark  the  dianges  on  the  form, 
as  appropriate.  If  you  first  offer  the 
vehide  with  a  warranty,  but  then  sell  it 
without  one,  cross  out  the  offered 
warranty  and  mark  either  the  "As  Is — 
No  Warranty"  box  or  the  "Implied 
Warranties  Only"  bo3^  as  appropriate. 
(3)  Service  Contracts.  If  you  make  a 
service  contract  (other  than  a  contract 
that  is  regulated  in  your  state  as  the 
business  of  insurance)  available  on  the 
vehide,  you  must  add  the  following 
heading  and  paragraph  below  the  "Full/ 
Limited  Warranty"  disdosure  and  fill  it 
in  as  applicable:  * 

Service  Contract 

A  service  contrad  is  available  teom 
(contractor's  name)  for  $        extra.  This 
service  contract  adds  to  the  dealer's 
responsibilities  under  any  warranty.  If 
you  buy  a  service  contract  within  90 
days  of  the  time  of  sale,  state  law 
"implied  warranties"  may  give  you 
additional  ri^ts. 

(c)  Name  and  Address.  Put  the  name 
and  address  of  your  dealership  in  the 
space  provided.  U  you  do  not  have  a 
dealership,  use  the  name  and  address  of 
your  place  of  business  (for  example, 
your  service  station)  or  your  own  name 
and  home  address. 

(d)  AfoAe.  Model.  Model  Year.  VIN. 
Put  die  vehide's  name  (for  example. 
"Chevrolet"),  model  (for  example, 
"Vega"),  model  year,  and  Vehide 
Identification  Number  (VIN)  Jn  die 
spaces  provided. 

(e)  Complaints.  In  the  space  provided, 
put  the  name  and  telephone  number  of 
the  person  who  should  be  contacted  if 
any  compliants  arise  after  sale. 

S  458.3    Window  fonil. 

(a)  From  Given  to  Buyer.  Give  the 
buyer  of  a  used  vehide  sold  by  you  the 
window  form  displayed  under  Section 
455.2  containing  all  of  the  disclosures 
required  by  the  Rule  and  reflecting  the 
warranty  coverage  agreed  upon.  If  you 


prefer,  yoo  may  give  the  buyer  a  copy  of 
the  ori^naL  so  long  as  that  copy 
accurately  reflects  all  of  the  disclosures 
required  by  the  Rule  and  the  warranty 
coverage  agreed  upon. 

(b)  Incorporated  into  Contract  The 
information  on  the  final  version  of  die 
window  form  is  incorporated  into  the 
contract  of  sale  for  each  used  vehide 
you  sell  to  a  consumer.  Informadon  on 
the  window  form  overrides  any  contrary 
provisions  in  the  contract  of  sale.  To 
inform  the  consumer  of  these  facts, 
indude  the  following  language 
conspicuously  in  each  consumer 
contract  of  sale: 

The  infonnation  you  see  on  the  window 
form  for  tliia  vehicle  ia  part  of  tliis  contract 
Infonnation  on  the  window  form  ovenides 
any  contrary  provisions  in  the  contract  of 
sale. 

9455.4   Contfary  stsfamenls. 

You  may  not  make  any  statements, 
oral  or  written,  or  take  other  actions 
which  alter  or  contradict  the  disdosures 
required  by  SS  455.2  and  455.3.  You  may 
negotiate  over  warranty  coverage,  as 
provided  in  S  455.2(b)  of  this  part  as 
long  as  the  final  warranty  terms  are 
identified  in  the  contract  of  sale  and 
summarized  on  the  copy  of  the  window 
form  you  give  to  the  buyer. 


If  you  conduct  a  sale  in  Spanish,  the 
window  form  required  by  {  455.2  and 
the  contract  disdosures  required  by 
i  455.3  must  be  in  that  language.  You 
may  display  on  a  vehicle  both  an 
English  language  window  form  and  a 
Spanish  language  translation  of  that 
form.  Use  the  following  translation  and 
layout  for  Spanish  language  sales:* 


■Sm  1 4S5.S  for  the  Spaniah  veraion  of  thia 
diadoaure. 


*Uia  die  following  language  for  the  "Implied 
Warrantla*  Only"  diadoaure  when  required  hf 
|46SJ(bNl): 

Garanlfaa  implkata*  aolamente 

Bate  ttanlno  aiyiifica  que  el  vendedor  no  hace 
promeaaa  eapadfica*  de  arreglar  lo  que  requiera 
reparaci6n  cuando  uated  compra  el  vehiculo  o 
detpuea  del  momento  de  la  venta.  Pero,  laa 
"garantia*  implidtaa"  de  la  ley  eatatal  puaden  darle 
a  uated  algunoa  derecho*  y  hacer  que  el  vendedor 
retaehra  problemai  graves  que  no  fueron  evidentea 
cuando  uated  compr6  el  vehiculo. 

Uie  the  following  language  for  the  "Service 
Contract"  discloaure  required  by  |  4S5.2(b)(3): 

Contrato  De  Servicio.  Puede  obtenerae  un 

contrato  de  servido  de por  la  auma  adidonal  da 

US  S         Este  contrato  de  servicio  aumenta  las 
reaponsabilidades  del  vendedor  en  virtud  de 
cualquier  garantia.  Si  adquiere  usted  un  contrato  de 
aervido  dentro  del  plazo  de  90  dfas  a  partir  dd 
momento  de  la  venta,  las  "garantias  implidtas"  de 
la  ley  estatal  pueden  darle  derechos  adidonale*. 


COOC  S7iS-St-M 
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QUIA  DEL  COMPRADOR 


Mpl 


IMPORTANTE:  Lm 
i—  piwm— ■  por 


diffcHMdahMiweumplir.SoNclltal 
tonnutarfa 


MMC*  OB.  MMCUW 


QARANTIA8  PARA  ESTE  VEHICULO: 


D  COMO  ESTA  -  SIN  GARANTIA 


USTED  PAGARA  TOOOS  LOS  GASTOS  OE  CUAUMMER  REMRACION  QUE  SEA  NECESARIA.  El 
no>»um>t>tngun>i»«poiw>Mlld«dpofl>«t»p»iacton«».«Mncu»l»»»««ntMd>cl>T»cloi^ 
hay*  h«cho  accrca  d*  las  concNclonaa  mtcanicaa  <M  vahfculo. 


varfMlaa  (|ua 


SplRuto 

KVUtNMMMMMrtCaiC 

10  pi  BMttni  Run 

«  pi  IhuuMMM  Bold  cap* 

10  pi  IhumnrM  BaM  caps 

2plRul« 

32  pi  ISEnMtraM  BaM  c^a 

NViO  Jnummntt  BoW  c  t  Ic 

1  piRula 


D  GARANTIA 


UCOMPLETADLIMITADA.EIvMKteclorpagai/  H  da  la  factwa  total  da  rtparar  kM  sistmnaa  cuMartos 

qua  dajan  da  funckNur  duranta  al  pariodo  da  garantfc.  Pkta  al  vandado  una  copia  dal 
documanto  da  garanth  donda  sa  axpMcan  datalladamanta  la  cobartura  da  la  garanth,  aa- 
cluakNias  y  laa  obligacionaa  qua  tiana  al  vandador  da  raalizar  fapaiaciones.  Contonna  a 
la  lay  aatatal,  laa  "garantba  Implidtas"  puadan  darta  a  ustad  incluso  mis  defachos. 


SISTEMAS  CUBIERTOS  POR  LA  GARANTIA: 


DURAaON: 


CONTRATO  OE  SERVICIO.  Puada  obtanarsa  un  contrato  da  sacvico  da 
por  la  auma  adicional  da  US  $_.  .        .  Esta  contrato  da  aarvicio  aumanta  laa  raaponsabiNdadaa  dal 
vandador  an  virtud  da  eualqular  garantb.  SI  adquiara  uatad  un  contracto  da  aarvicio  dantro  dal  plan  da 
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adicionalas. 
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(a)  If,  upon  application  to  the 
Commission  by  an  appropriate  state 
agency,  the  Commission  determines 
that— 

(1)  There  is  a  state  requirement  in 
effect  which  applies  to  any  transaction 
to  which  this  nile  applies;  and 

(2)  That  state  requirement  affords  an 
overall  level  of  protection  to  consumers 
which  is  as  great  as,  or  greater  tiiaa  the 
protection  afforded  by  this  Rule;  then 
the  Commission's  Rule  will  not  be  in 
effect  in  that  state  to  the  extent 
specified  by  the  Commission  in  its 
determination,  for  as  long  as  the  State 
administers  and  enforces  effectively  the 
state  requirement 

(b)  Applications  for  exemption  under 
paragraph  (a)  of  this  section  should  be 
directed  to  the  Secretary  of  the 
Commission.  When  appropriate, 
proceedings  will  be  commenced  in  order 
to  make  a  determination  described  in 
paragraph  (a)  of  this  section,  and  will  be 
conducted  in  accordance  with  Subpart  C 
of  Part  1  of  the  Commission's  Rules  of 
Practice. 

{455.7    SavwabNity. 

The  provisions  of  this  part  are 
separate  and  severable  from  one 
another.  If  any  provision  is  determined 
to  be  invalid,  it  is  the  Commission's 
intention  that  the  remaining  provisions 
shall  continue  in  effect 

Issued:  July  2a  1984. 

By  direction  of  the  Commisaion. 
EmOy  H.  Rock. 
Secretary. 
[FR  Ooe.  M-»14S  PUad  7-ao-M:  MS  ami 
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DEPARTMENT  OF  ENERGY 

Fmtorai  Energy  Regulatory 
Commission 

18  CFR  Part  385 

[DockM  Na  mM3-41-000] 

Rutes  of  DIscovsry  for  Trial-Typa 
Procssdings 

Issued:  July  28, 1984. 

AOENCV:  Federal  Energy  Regulatory 

Commissioa  DOE. 

ACnOH;  Notice  of  proposed  rulemaking. 


tUMMAnv:  In  keeping  with  its  overall 
goal  to  codify  procedural  regulations, 
the  Federal  Energy  Regulatory 
Commission  (Commission)  proi>oses  to 
add  twelve  rules  to  its  Rules  of  Practice 
and  Procedure  to  govern  discovery  in 
trial-type  proceedings.  The  proposed 
rules  would  replace  the  Commission's 


four  existing  prtvUmm  with  a 
comprehensive  •tatamaat  of  i 
practice,  indmihig  «ke  toope  of 
discovery,  tfie  aetfaodb  far  obtaining 
diswwwry,  the  pnaaimw  for  limiting 
diaooveiy,  and  the  sanctiom  ttiat  may 
be  imposed  f(v  failure  to  engage  is 
discovery  in  good  lafth.  By  jvroviding 
guidance  on  discovery,  flie  proposed 
rules  should  help  to  expedite  the 
Commission's  trial-type  proceedings. 
DATC:  Written  comments  cm  the 
proposed  rule  must  be  received  by  4:30 
p.m.  on  or  before  October  1, 1004. 

AOORESS:  Written  comments  must  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426  and  shoi^  refer  to  Docket 
No.  RM83-41-00a  An  origiBal  and 
fourteen  copies  must  be  Med. 

Km  RIRTNeR  INf>OIIMATION  CONTACT: 

Elisabeth  Widmetl.  Office  of  the 
General  Covnsel  Rulemaking  and 
Legislative  Analysis  Division,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C  20428.  (202)  357-8033. 

supplhwntaiiv  mFomiATiON: 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  Rules  of  Practice  and 
Procedure  (18  CFR  Part  885)  to  provide 
specific  rules  governing  the  conduct  of 
discovery  in  trial-type  proceedings.  Tlie 
proposed  rules  would  address  the  scope 
of  discovery,  the  types  of  discovery 
methods  available,  the  procedures  for 
obtaining  or  limiting  discovery,  and  the 
sanctions  that  may  be  in^wsed  for 
failure  to  participate  in  discovery. 
Ilie  Coimiaaion's  obfectfve  in 
proposing  these  rules  is  timefy 
resolution  of  trtal-t]ppe  prooeedingB. 
Discovuiy  tfmt  is  oondscted  in  an 
orderly  and  expetfitioos  manner  is 
essential  to  tibat  goal.  By  fecilitating 
hearing  preparation,  rules  that 
encourage  liberal  iliscoveiy  and  the 
exchange  of  infbrmatian  among 
participants  in  regulatory  proceedings 
will  serve  the  public  interest 

I.  Backgrmmd 

In  1982,  in  response  to  the  need  to 
expedite  proceedings  and  make 
procedural  rules  soore  understandable, 
the  Commission  updated  major  portions 
(rf  its  Roles  of  ftectice  and  I¥ocediae 
for  trial-type  Commission  proceedings.^ 


>  lUvteloB  of  RidM  orftMlki»«iid  ftocMlK*  to 
ftcpadlte  THd-T^IM  Hwrinsi,  DodcM  No.  MITS- 
22-OIB.  <r  FR  ISOM  (Mojr  S.19B)40«llw  No.  2»). 
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At  that  time,  the  Commission  reserved 
for  discovery  rules  Subpart  D  of  Part 
385,  the  part  of  its  regulations  set  aside 
for  procedures  governing  trial-type 
proceedings. 

The  diso9very  process  has  developed 
as  an  active  area  in  Conunission 
litigation,  even  though  discovery 
procedures  are  not  fiilly  set  forth  in  the 
Commission's  regulations.  The  need  for 
adoption  of  comprehensive  rules  on 
discovery  is  nevertheless  recognized  by 
the  Commission  and  coounentators.* 
The  Conunission  is  one  of  the  few 
agencies  involved  in  trial-type 
proceedings  nvithout  fully  detailed 
discovery  provisions.'  While  Part  385 
does  contain  four  provisions  on 
discovery,*  most  of  what  occurs  during 
the  discovery  phase  of  a  proceeding  is 
not  set  out  in  the  Commission's  rules. 
This  illustrates  both  the  informal  nature 
of  discovery  in  Commission  proceedings 
and  the  discretion  to  guide  and  control 
the  discovery  process  that  presiding 
officers  have  historically  exercised. 

In  the  absence  of  rules  governing  the 
conduct  of  discovery,  participants  have 
generally  based  their  requests  for 
disclosure  of  data  on  Rules  26  through 
37,  the  discovery  rules  in  the  Federal 
Rules  of  Qvil  Procedure  ("federal 
rules").  Presiding  officers  in  Commission 
proceedings,  moreover,  have  issued  ' 
rulings  that  largely  reflect  the  spirit  of 
these  rules. 

The  Commission  believes  that  its 
discovery  rules  should  continue  to 
reflect  the  spirit  of  the  federal  rules  and 
should  be  drafted  in  light  of  actual 
Commission  practice  and  experience. 
When  appropriate,  therefore,  the 
proposed  rules  are  patterned  after  Rules 
28  through  37  of  the  federal  rules.  The 
proposed  rules,  however,  are  drafted  to 
reflect  deviations  from  the  federal  rules 
that  are  necessary  to  reflect  the 
Commission's  experience.  In  some 
cases,  the  draft  rules  codify  established 
Commission  procedures  that  have  no 
counterpart  in  the  federal  rules. 

By  proposing  general  discovery  rules, 
the  commission  intends  to  resolve  issues 
that  have  resulted  in  disputes,  thereby 
enabling  participants  in  Commission 
proceedings  to  refer  to  the  Commission's 
rules  rather  than  federal  court  case 
precedent,  which  occasionally  fails  to 


UM 


*  Kitaell  and  Roscber,  Availability  and  U$e  of 
Discovery  at  the  Federal  Energy  Regulatory 
Commission:  The  Need  for  Modernization,  2  Energy 
L ).  TV  (1981). 

»  See,  e^.  15  CTR  Part  3,  Subpart  D  (FTC);  47  CFR 
1.3ll-{  IMQ  (FCC):  49  CFK  Part  1114;  Subpart  B 
(ICq  (1983). 

*  Rule  S04(b)(5)  (dutiet  and  powers  of  presiding 
officer*  concerning  diicovery),  Rule  604  (refuial  to 
maka  admiaaiona  or  stipnlatiana).  Rule  1906 
(aubpoenaa).  and  Rule  1906  (<lapoaitiaaa) 


afford  precise  guidance,  lie 
Commission,  nevertheless, 
acknowledges  the  significant  body  of 
case  law  that  has  developed*under  the 
federal  rules.  The  Commission  believes 
that  those  precedents  may  be  useful  in 
resolving  discovery  disputes  at  the 
Commission,  espedaily  in  the  absence 
of  Commission  precedent  The  rules  it 
proposes  here  are  not  designed  to 
anticipate  and  resolve  every 
contingency;  indeed,  such  rules  would 
prove  too  rigid  and  complex. 

0.  General  Approach  itf  the  Piopoaad 
Rule 

These  proposed  rules  would  provide  a 
comprehensive  structure  for  discovery 
procedures  in  Subpart  D  of  Part  385  of 
the  Commission's  regulations.  Thorough 
discovery  by  all  participants  will  help 
deflne,  clarify,  and  narrow  issues  for 
trial.  The  proposed  rules  primarily  seek 
to  provide  the  procedural  context  within 
which  the  participants  in  any  trial-type 
proceeding  may  exercise  their  right  to 
obtain  information  from  one  another. 
The  proposed  rules  are  not  designed  to 
addrtess  every  discovery  situation  that 
may  conceivably  arise.  For  claims  of 
privilege,  for  example,  the  Commission 
would  still  expect  that,  under  the  rules 
as  proposed,  participants  and  decision- 
makers would  look  to  federal  case  law 
for  guidance  in  the  absence  of 
controlling  Commission  precedent.  The 
Commission  nevertheless  proposes  more 
specific  procedures  for  those  matters 
that  have  frequently  presented 
themselves  or  for  those  matters  that 
have  posed  particular  difficulties  and 
have  required  resolution  by  the 
Commission. 

In  general,  the  proposed  rules 
presuppose  that  participants  will  engage 
in  discovery  among  themselves,  without 
resort  to  the  presiding  officer.  Informal 
discovery  has  been  the  hallmark  of 
discovery  practice  at  the  Commission, 
and  the  Commission  sees  no  reason  to 
change  this  practice.  The  proposed  rules 
reserve  to  presiding  officers  authority  to 
modify  procedures  and  to  prevent 
abuses  of  the  discovery  process.  In  this 
regard,  the  Commission  considered 
providing  for  the  appointment  of  a 
discovery  judge  to  rule  on  discovery 
motions  and  to  resolve  discovery 
disputes.  The  proposed  rules  do  not 
include  such  a  provision.  Specific 
comment  is  invited  on  whether  a 
discovery  judge  would  help  expedite 
Commission  proceedings. 

The  proposed  rules  attempt  to  treat  all 
participants,  including  Commission 
staff,  equally.  The  proposed  rules  would 
distinguish  between  staff  and  other 
participants  only  in  three  respects.  First, 
a  presiding  officer  would  be  required  to 
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certify  to  the  Commission  an 
interlocutory  appeal  of  any  order  that 
overrules  a  claim  of  privilege  asserted 
by  the  Commission  staff.  This  provision 
would  ensure  that  the  Commission,  as 
the  entity  on  whose  behalf  staff  asserts 
privilege,  will  have  an  opportunity  to 
determine  whether  it  wishes  to  assert 
privilege  before  that  privilege  is  waived 
through  the  release  of  material  pursuant 
to  the  order  of  a  presiding  officer. 
Second,  studies  requested  pursuant  to 
the  Commission's  statutory  authority, 
i.e.,  Section  10  of  the  Natural  Gas  Act  or 
Section  304  of  the  Federal  Power  Act, 
may  only  be  sought  by  Commission  staff 
and  not  by  other  participants.  Third, 
Commission  staff  would  not  be  liable  for 
expenses  or  attorney's  fees  resulting 
from  a  failure  to  admit  under  proposed 
Rule  411. 

ni.  Summary  and  Rationale  of  the 
Proposed  Discovery  Rules 

The  proposed  rules  and  this 
discussion  use  a  number  of  terms,  such 
as  "participant"  and  "presiding  officer," 
which  are  defined  in  S  385.102 
(Definitions).  Those  definitions  apply 
here.  Additionally,  the  proposed  rules 
and  this  discussion  adopt  the 
convention  in  S  385,103  of  referring  to 
the  rules  by  rule  number. 

A.  Rule  401— Applicability 

Rule  401  describes  when  the  rules  in 
Subpart  D  apply.  The  rules  are  intended 
to  govern  general  prehearing  discovery, 
in  contrast  to  initial  information- 
gathering  associated  with  the  submittal 
of  various  applications. 

FOIA  requests  would  be  excepted 
fi-om  the  rules  because  the  Commission 
has  separate  regulations,  in  18  CFR  Part 
388,  that  are  applicable  to  these 
requests.  Preliminary  data  requests 
would  be  excepted  because  their 
purpose  is  unrelated  to  discovery.  These 
requests  are  made  generally  to  ensure 
the  adequacy  of,  or  to  cure  deficiencies 
in,  a  rate,  tariff,  certificate,  or  hcense 
application  or  to  enable  the  Commission 
staff  to  complete  preliminary  analyses 
on  which  the  Commission  will  make  a 
decision  whether  to  set  a  matter  for 
hearing. 

B.  Rule  403— Scope  of  Discovery 

This  proposed  scope  rule  is  modeled 
on  Rule  26[b)  of  the  federal  rules  and 
would  permit  liberal  discovery  of 
information  in  Commission  proceedings. 
The  free  exchange  of  information 
narrows  and  defines  issues  and  thereby 
helps  to  expedite  litigation.  The 
Commision  believes  that  its  decisions  on 
matters  affecting  the  public  interest 
require  a  full  and  complete  record.  This 
kind  of  record  can  only  be  compiled  in  a 


proceeding  if  discovery  is  as  unfettered 
as  is  consistent  with  fairness.  A  matter 
may  generally  be  discovered  if  it  is 
relevant  to  a  proceeding  or  might 
reasonably  be  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  The 
exception  for  privileged  matter  reflects 
the  Commission's  appreciation  that 
certain  information,  however  relevant, 
may  not  be  discovered.  Privileges  are 
discussed  in  greater  detail  below. 

C.  Rule  404— General  Provisions 

The  provisions  in  Rule  404  would 
reflect  Rules  26  (d)  through  (g)  of  the 
federal  rules  widi  some  exceptions. 

Paragraph  (a)  lists  two  discovery 
methods,  data  requests  and  requests  by 
Commission  trial  staff  for  performance 
of  a  study  by  a  jurisdictional  entity,  that 
are  used  at  the  Commission  to  fulfill  the 
special  requirements  of  Commission 
business.  The  rules  proposed  in  Subpart 
D  both  expressly  authorize  these 
practices  and  codify  the  procedures  to 
govern  them. 

Discovery  conferences  under 
paragraph  (b)  are  routinely  called  by 
presiding  officers.  The  Commission  has 
for  some  time  believed  that  proceedings 
are  likely  to  be  more  timely  and  focused 
if  the  participants  and  the  presiding 
officer  meet  before  a  hearing  to  identify 
discovery  issues,  schedule  discovery 
and  attempt  to  anticipate  and  resolve 
disputes  that  might  otherwise  arise. 

Paragraph  (c)  requires  that  those 
preparing  responses  to  discovery 
identify  themselves  and  certify  that  their 
responses  are  true  and  acciu-ate.  This 
will  aid  in  the  preparation  of  followup 
requests  and  emphasizes  the 
Commission's  determination  that 
persons  responding  to  discoveiy  be  fully 
aware  of  their  responsibility  to  supply 
true  and  accurate  information. 

The  proposed  rule  that  would  govern 
supplementation  of  discovery  responses 
is  written  affirmatively,  unlike  Rule 
2e(e)  of  the  federal  rules,  in  order  to 
stress  that  participants  have  an 
obligation  to  provide  new  or  additional 
information. 

D.  Rule  405— Depositions 

Rules  405  through  407  are  intended  to 
be  a  comprehensive  statement  of  the 
Commission's  deposition  practice. 
Proposed  Rule  405  discusses  the  general 
procedures  involved  in  taking 
depositions. 

The  proposed  rule  does  not  require 
participants  to  apply  to  the  presiding 
officer  in  order  to  take  depositions. 
Under  Proposed  Rule  413,  a  person  who 
does  not  intend  to  comply  with 
discovery,  such  as  a  noticed  deposition, 
may  so  notify  the  requesting  participant. 
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The  participant  seeking  discovery  must 
then  seek  an  order  compelling  discovery 
from  the  presiding  officer.  This  process 
will  give  all  participants  a  full  and  fair 
opportunity  to  be  heard,  should  they 
object  to  a  proposed  deposition. 

K  Rule  406— Use  of  Depositions         \ 

Rule  406(a]  tracks  Rule  32(b)  of  the 
federal  rules  in  providing  that  objection 
to  the  receipt  in  evidence  of  a  deposition 
or  part  thereof  may  be  made  on  any 
ground  that  could  be  raised  against  the 
live  testimony  of  the  deponent  The 
Commission  does  not  intend  for 
depositions  to  become  part  of  the  record 
in  proceedings  unless  an  appropriate 
evidentiary  basis  for  admitting  them  is 
established. 

F.  Rule  407— Depositions  Before  a 
Matter  Is  Set  for  Hearing  or  Pending 
Appeal 

Under  current  Commission 
procedures,  if  any  person,  including  the 
Commission  staff,  desires  to  perpetuate 
testimony,  that  person  must  obtain  an 
order  to  do  so  from  the  Commission.  The 
proposed  rule,  which  is  modeled  on  Rule 
27  of  the  federal  rules,  would  expressly 
recognize  that  depositions  may,  in 
unusual  cases,  be  taken  other  than  after 
a  hearing  has  been  ordered.  Rule  407 
would  provide  procedures  that  must  be 
followed  in  order  to  obtain  permission 
to  depose  someone  in  these  instances. 
The  rule  would  utilize  the  Motions 
Commissioner,  designated  under  Rule 
715.  to  rule  on  any  application  to  take 
the  deposition,  and  would  specify  what 
the  application  must  contain.  The 
proposed  rule  would  authorize  the 
Motions  Commissioner  to  refer  the 
matter  to  the  Chief  Administrative  Law 
Judge  if  the  taking  of  a  deposition 
appears  warranted. 

G.  Rule  406— Data  Requests,  Production 
of  Documents  or  Things,  Interrogatories 
and  Performance  of  Studies 

This  rule  would  establish  several  of 
the  procedural  avenues  by  which  a 
participant  may  obtain  discovery:  data 
requests,  production  of  documents  or 
things,  interrogatores  and  the 
performance  of  studies. 

Two  methods,  data  requests  and 
special  studies,  are  unique  to  the 
Commission;  the  others  are  modeled  on 
Rules  33  (interrogatories)  and  34 
(production  of  documents  or  things]  of 
the  federal  rules.  These  forms  of 
discovery  are  frequency  used  during  the 
discovery  phase  of  Commission 
proceedings.  Under  this  rule,  as  in 
current  practice,  data  requests  could 
take  the  form  of  requests  for 
infonnatiim,  including  answers  to 


questions,  copies  of  documents,  or 
compilations  of  information. 

Special  studies,  which  may  be 
requested  frtim  jurisdictional  entities 
with  die  prior  approval  of  the  presiding 
ofBcer.  can  be  requested  only  by  the 
Commission  or  its  staff.  These  studies 
may  requre  new  information  to  be 
prepared  solely  to  respond  to  the 
request. 

While  discovery  requests  would  be 
served  on  all  participants,  under 
proposed  Rule  408(b)  responses  would 
need  to  be  served  only  on  the  requesting 
participant,  unless  otherwise  ordered  by 
the  presiding  officer. 

H.  Rule  409— Inspection  of  Documents 
and  Other  Property 

The  proposed  rule  would  permit 
participants  to  move  the  presiding 
officer  for  orders  requiring  other 
participants  to  produce  and  permit 
inspection,  copying,  testing,  or  sampling 
of  documents  and  tangible  things  or  to 
permit  entry  upon  designated  property 
to  inspect,  measure,  siuvey,  or 
photograph  the  property  or  activity 
conducted  thereon.  The  presiding  officer 
could  limit  restrict,  or  deny  access  if 
necessary  to  protect  recognized 
privileges. 

/.  Rule  411— Admissions 

Rule  411  would  authorize  a  participant 
to  serve  on  any  other  participant  a 
written  request  to  admit  the  truth  of  any 
matter  within  the  scope  of  discovery, 
including  the  genuineness  of  any 
document  The  rule  conforms  to  Rule  38 
of  the  federal  rules  and  would  replace 
Rule  604  in  Part  385.  That  rule  deals  only 
with  the  consequences  of  refusing  to 
admit 

This  revision  differs  in  several  ways 
from  Rule  604.  First,  Rule  604  now  limits 
admissions  to  the  genuineness  of  any 
document  or  the  truth  of  a  matter  of  fact. 
Proposed  Rule  411  would  expand  the 
scope  of  admissions  to  encompass  tiie 
truth  of  any  opinion  or  fact  or  the 
application  of  law  to  the  facts. 

Second,  Rule  604  contains  no  deadline 
by  which  a  response  to  a  request  for 
admission  must  be  made.  The  proposed 
rule  would  require  an  answer  to  a 
request  in  20  days. 

Third,  die  proposed  rule  would 
address  a  participant's  failure  to  admit 
or  deny.  In  this  instance,  a  participant 
would  not  be  permitted  to  base  failure 
to  admit  or  deny  on  the  ground  that  the 
issue  is  one  for  hearing  or  that  the 
participant  lacks  information,  unless  the 
participant  demonstrates  why  available 
information  is  insufficient  to  allow  a 
response.  The  current  rule  has  no 
comparable  provision. 


Fourth,  the  rule  would  address  the 
effect  of  an  admission.  An  admission 
would  establish  a  matter  as  true  only  for 
the  proceeding  in  which  the  admission  is 
sought 

Finally,  the  rule  would  allow  the 
presiding  officer  to  require  a  participant 
who  has  refused  to  make  an  admission 
to  pay  the  reasonable  expenses  incurred 
by  the  participant  that  requested  the 
admission  in  proving  the  truth  of  the 
matter.  Under  this  role  «uch  oosta  wonld 
not  be  imposed  on  the  Commission  or  its 
staff. 

The  Commission  believes  that  the 
proposed  rule  will  encourage 
participants  to  admit  the  genuineness  of 
documents  and  make  admissions 
concerning  uncontested  matters,  thus 
expediting  the  hearing  process. 

/.  Rule  412— Subpoenas 

Rule  412  would  authorize  the  issuance 
of  subpoenas  to  appear  and  testify  and 
subpoenas  to  appear  and  produce 
documents. 

The  proposed  rule  would  set  out  the 
procedures  for  service  and  return  of 
service  and  would  authorize  the 
payment  of  fees  for  witnesses  who  are 
required  to  appear  and  testify  or 
produce  documents  at  a  hearing. 

The  proposed  rule  on  subpoenas 
would  replace  Rule  1905,  which 
currently  governs  their  issuance.  The 
current  rule  contains  no  comparable  list 
of  acceptable  mediods  of  service.  The 
proposed  rule  is  designed  to  be  clearer 
and  more  specific,  as  a  means  of 
minimizing  the  chance  of  defective  and 
time-consuming  procedures. 

K.  Rule  413— Objections  to  Discovery, 
Motions  To  Compel  aad  Protective 
Orders 

As  proposed,  this  rule  generally 
conforms  to  the  procedures  that 
presiding  officers  have  developed  to 
facilitate  resolution  of  discovery 
disputes,  and  contains  additional 
procedures  designed  to  streamline 
discovery. 

Under  paragraph  (a)  of  the  proposed 
rule,  a  participant  that  does  not  intend 
to  comply  witii  a  discovery  request 
would  be  required  to  provide  notice  of 
this  intent  to  the  participant  requesting 
discovery.  The  rule  would  require  that 
the  notice  be  accompanied  by  a 
schedule  of  items  withheld,  a  statement 
of  the  character  and  subject  matter  of 
each  item,  and  the  specific  grounds  for 
withholding  each  item.  This  requirement 
would  enable  a  participant  seeking 
discovery  to  file  a  motion  to  compel 
discovery  promptly,  if  the  participant 
wishes  to  pursue  the  request  further. 
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The  Commission  believes  that 
requiring  participants  to  give  specific 
reasons  for  not  responding  to  requests 
for  discovery  will  serve  three  objectives. 
First  this  requirement  would  force 
participants  that  do  not  comply  with  a 
request  to  examine  their  rationale  for 
objecting  to  discovery,  thereby 
discouraging  unjustified  failures  to  make 
discovery.  Second,  the  requirement 
would  assist  the  requesting  participant 
in  preparing  a  motion  to  compel  that 
would  include  information  si^cient  for 
an  informed  decision  by  the  presiding 
officer.  Third,  the  requirement  would 
prevent  unnecessary  delay  in  the 
proceeding,  lliese  objectives  are 
consonant  with  the  purpose  of  discovery 
generally  and  with  the  purpose  of  the 
Commission's  procedural  rules  to 
expedite  trial-type  proceedings. 

The  presiding  officer  has  the 
discretion  under  paragraph  (b)  of  the 
proposed  rule  to  issue  an  order  denying 
or  limiting  discovery  to  prevent  undue 
annoyance  or  oppression,  undue  delay, 
or  to  preserve  the  privilege  of  any 
participant.  This  would  comport  with 
the  federal  rules  and  ensure  both  that 
participants  are  protected  from  unduly 
burdensome  discovery  and  that  the 
privileges  of  all  participants  are 
protected. 

Paragraph  (c)  of  the  proposed  rule 
relies  on  the  general  proposition  that  in 
the  absence  of  controlling  Commission 
precedent  questions  of  privilege  should 
be  decided  by  reference  to  federal  law, 
with  due  regard  for  the  Commission's 
need  to  obtain  information  to  perform  its 
regulatory  responsibiUties. 

Paragraph  (d)(3)  would  establish  a 
procedure  for  dealing  with  privileges  of 
the  Commission.  It  would  require  that 
the  presiding  officer  certify  to  the 
Commission  any  decision  to  deny  a 
claim  of  privilege  asserted  on  behalf  of 
the  Commission  by  its  staff,  thus  giving 
the  Commission  final  authority  to 
"  review  decisions  that  may  affect  or 
impede  its  own  operations  or  regulatory 
responsibilities. 

L  Rule  414— Sanctions 

Proposed  Rule  414  outlines  the 
sanctions  that  presiding  officers  or  the 
Commission  may  impose  on  a 
participant  that  fails  to  follow  the 
discovery  rules  or  an  order  compelling 
discovery.  These  sanctions  include 
dismissal  of  the  proceeding,  preclusion 
of  the  disobedient  participant  fit>m  the 
proceeding,  or  the  institution  of  court 
action  to  compel  compliance.  Presiding 
officers  could  order  that  one  or  more 
matters  be  taken  as  established, 
preclude  participants  bom  supporting  or 
opposing  the  inGt)duction  of  evidence  on 
an  issue,  strike  all  or  any  part  of  a 


pleading  or  stay  a  proceeding.  These 
sanctions  are  modeled  on  those  found  in 
the  federal  rules. 

IV.  Paperwoilc  Reductioa  Act  Statement 

The  Paperwork  Reduction  Act  (PRA). 
44  U.S.C.  3501-3520  (1962)  and  die  Office 
of  Management  and  Budget's  (0MB) 
regulations.  5  CFR  1320.12  (1963).  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by  an 
agency.  These  proposed  rules  to  govern 
discovery  in  trial-type  proceedings  are 
not  information  collection  requirements 
within  the  meaning  of  the  PRA  and 
OMB's  regulations  and  are  not 
therefore,  subject  to  OMB  review  or 
approval. 

V.  Regulatory  Flexibility  Act  Statement 

Whenever  the  Commission  is  required 
by  section  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  551-557. 
to  publish  a  notice  of  proposed 
rulemaking,  it  is  also  required  by  section 
3  of  tiie  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  603,  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis,  unless  the 
Commission  certifies  pursuant  to  section 
3  of  tiie  RFA,  5  U.S.C.  6G5(b),  that  the 
proposed  rule  would  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
RFA  is  intended  to  ensure  careful  and 
informed  agency  consideration  of  rules 
that  may  significantiy  affect  regulated 
small  entities  and  to  encourage 
consideration  of  alternative  approaches 
to  minimize  harm  to  or  burdens  on  small 
entities  subject  to  agency  rules. 

The  Commission  believes  that  this 
proposed  rulemaking  vtrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
several  reasons.  First  although  the 
rulemaking  proposes  to  add  twelve  rules 
to  the  Commission's  procedural 
regulations  in  Part  385  to  govern 
discovery  in  trial-type  proceedings, 
these  rules,  in  large  part  codify  the 
procedures  currenUy  followed  by  all 
participants,  large  and  small,  in 
Conmiission  proceedings.  The  rules, 
therefore,  impose  no  new  compliance 
burden  on  small  entities. 

Second,  the  rules  are  drafted  to  afford 
presiding  officers  ample  flexibility  to 
adjust  discovery  procedures  to  prevent 
the  undue  burden  of^expense  that  might 
otherwise  discourage  participation  by  a 
small  entity.  Third,  the  Commission 
believes  that  one  set  of  rules  to  govern 
all  participants  will  promote  fairness 
and  open  discovery  in  its  proceedings. 

Accordingly,  the  Commission  certifies 
pursuant  to  section  3  of  the  RFA  that 
this  rule  would  not  if  promulgated,  have 


a  significant  economic  effect  on  a 
substantial  number  of  small  entitiee. 


VI 

The  CommiMion  invites  interested 
persons  to  submit  written  comments, 
data,  views  and  other  information 
concerning  the  matter  set  out  in  this 
notice.  An  original  and  14  copies  of  such 
comments  should  be  filed  with  Uie 
Commission  by  4:30  p.m.  on  October  1. 
1984.  Comments  should  be  submitted  to 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20426.  and  should  reference  Docket 
No.  RM83-41-000. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  1000, 625  North 
Capitol  Street  NE.,  Washington.  DC 
20428,  during  regular  trasiness  hoursT 

List  of  Subjects  b  16  CFR  Part  985 

Administrative  practice  and 
procedures. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to- amend  Part  385 
of  Title  18.  Caiapter  I.  Code  of  Federal 
Regulations  as  set  forth  below. 

By  direction  of  the  CoDunisslon. 
LobD.CaahdL 

Acting  Secmtary. 

PART  38S-miLES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  385 
reads  as  follows: 

AuUiacity:  Administrative  Procedure  Act  5 
U.S.C  551-657;  Department  of  BiMrgy 
Organiiation  Act  42  U.S.C  7101-7352:  Exec. 
Order  No.  12.008, 3  CFR  142  (1978):  Federal 
Power  Act  16  U.S.C  717-717S,  as  amended 
Natural  Gas  Policy  Act  15  US.C  3301-3432; 
Public  Utilities  Regulatory  Policies  Act  of 
1978. 16  U.S.C  2601-2845:  IntersUte 
Commerce  Act  48  U.S.C.  1,  et  aeq. 

2.  Part  385  is  amended  in  the  Table  of 
Contents  by  adding  a  new  Subpart  D.  to 
read  as  fcdlows: 


Subpart  D— Olaoovery.  DepoaNlonai  and 
Subpoenae 

385.401  Applicability  (Rule  401). 

385.402  [RAerved] 

385.403  Scope  of  discovery  (Rule  403). 

385.404  General  provisions  (Rule  404). 

385.405  Depositiau  (Rule  405). 

385.406  Use  of  depositiont  (Rule  406). 

385.407  Depositloiu  before  a  matter  has 
l>een  set  for  hearing  or  depending  appeal 
(Rule  407). 


- 
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385.40t   OBta  nqauti.  prodtfbtion  of 

documents  or  things,  intenogatories,  and 
parfonnance  of  stmUaa  (Role  406). 

385.406    Inspection  of  documents  and  other 
property  (R\ile  406). 

385.410  (Reserved]  I 

385.411  Adnissiona  (Rule  411).  I 

385.412  Subpoenas  (Rule  412). 

385.413  Obiections  to  discoveiy,  motions  to 
compel,  and  protective  orders  (Role  413). 

385.414  Sanctions  (Rule  414). 

•        •        •        •         •  I 

3.  Part  385  is  amended  by  adding  a 
new  Subpart  D  (SS  385.401-385.414).  to 
read  as  follows: 

Subpart  P    DI»covry.  DeposMotw 


S3IM01     OwlfHiWy  (Bute  401).  ' 

(a)  GeaemJnde.  Except  as  provided 
in  paragraph  (b)  of  this  section,  this 
subpart  applies  to  discovery  in 
proceedings  set  for  hearing  under 
Subpart  E  of  this  part  depositions  and 
subpoenas  in  proceedings  before  the 
CoEomission,  and  to  such  other 
proceedings  as  the  Commission  may 
order. 

(b]  Exceptions.  Unless  otherwise 
ordered  by  the  Commission,  diis  subpart 
does  not  apply  to: 

(1)  Requests  for  information  under  the 
Freedom  of  biformation  Act  (5  U.S.C 
552).  governed  by  18  CFR  Part  388;  or 

(2)  Requests  by  the  Commission  or  its 
staff  to  obtain  information,  reports,  or 
data  under  a  statute  which  entitles  the 
Commission  to  obtain  information, 
reports,  or  data  from  a  person  who  is 
subject  to  the  Commission's  regulatory 
jurisdiction. 


1385.403    Scop*  oldtoeomy(Ruto  403V 

Unless  otherwise  ordered  by  the 
presiding  officer  in  accordance  with 
Rule  413(b),  participants  may  obtain 
discovery  of  any  matter,  not  privileged, 
that  is  relevant  to  the  merits  of  the 
proceeding  or  that  might  reasonably  be 
calculated  to  lead  to  the  discovery  of 
admissible  evidence,  including  the 
existoice,  description,  nature,  custody, 
condition  and  location  of  any  booki; ' 
documents  or  other  tangible  things  and 
the  identity  and  location  of  persons 
having  any  knowledge  of  any 
discoverable  matter.  I 


1388.404.    Ganarai  provtstofw  (Rule  404). 
(a)  Discovery  methods.  Participants 
may  obtain  discovery  by  the  following 
methods:  data  requests,  depositions  by 
oral  examination,  requests  for 
admissioo.  requests  for  production  of 
documents  or  things,  written 
inteRogatoriea.  requests  by  ConmissioD 
trial  staff  for  performance  of  a  study  by 


a  jtuisdictional  entity,  and  requests  for 
inspection. 

(b)  Discovery  conferences.  The 
presiding  officer  may  direct  the 
participants  in  a  proceeding  to  appear 
for  one  or  more  conferences,  either 
separately  or  as  part  of  another 
prehearing  conference  in  the  proceeding, 
for  the  purpose  of  scheduling  discovery. 
identifying  discovery  issues,  and 
resolving  discovery  disputes. 

(c)  Identification  and  certification  of 
preparer.  Each  response  to  discovery 
under  this  subpart  must  identify  the 
preparer  and  contain  the  preparer's 
signed  certification  that  the  response  is 
true  and  accurate  to  the  best  of  his 
knowledge,  information,  and  belief 
formed  after  a  reasonable  inquiry. 

(d)  Supplementation  of  responses.  A 
participant  that  has  responded  to  a 
request  for  discovery  widi  a  response 
that  was  complete  when  made  is  under 
a  continuing  duty  to  supplement  that 
response  to  include  information  later 
acquired. 

S38S.40S    D«posMo(M(Rui«405). 

(a)  In  general.  (1)  Attendance  of  a 
participant  for  a  deposition  by  oral 
examination  may  be  secured  by  a  notice 
of  intent  to  take  the  participant's 
deposition.  Attendance  of  a  non-party 
for  a  deposition  by  oral  examination 
may  be  secured  by  subpoena,  in 
accordance  with  Rule  412.  together  with 
a  notice  of  intent  to  take  die  non-party 
deponent's  deposition. 

The  notice  or  subpoena  shall: 

(i)  Be  filed  and  served,  with  the 
original  being  served  on  each  person 
whose  deposition  is  sought; 

(ii)  State  the  time  and  place  at  which 
the  deposition  will  be  taken,  the  name 
and  address  of  each  person  to  be 
examined,  and  the  subject  matter  of  the 
deposition; 

(iii)  IS  known  at  the  time  that  the 
deposition  is  noticed  that  its  purpose  is 
to  preserve  testimony,  state  ^at  the 
deponent  will  be  unable  to  testify  at  the 
hearing. 

(2)  A  participant  may.  in  a  notice  or 
subpoena,  name  as  the  deponent  a 
public  or  private  corporation,  a 
partnership  or  association,  or 
governmental  agency,  and  describe  with 
reasonable  particularify  the  matters  on 
which  examination  is  requested.  In  that 
event,  the  organization  so  named  shall 
designate  one  or  more  officers,  directors, 
or  managing  agents,  or  othw  persons 
who  consent  to  testify  on  its  behalf,  and 
may  set  forth,  for  eadi  person 
designated,  the  matters  on  which  he  wiU 
test^.  A  subpoena  shall  advise  a  non- 
party oiganixation  of  its  dufy  to  make 
such  a  designation.  The  persons  so 
designated  shall  testify  as  to  matters  , 


known  or  reasonabfy  available  to  the 
organization. 

(b)  Taking  of  deposition.  (1)  Each 
deponent  shall  be  sworn.  All 
participants  have  the  right  to  examine 
and  cross-examine  the  deponent,  llie 
deposition  shall  be  transcribed 
verbatim. 

(2)  All  objections  made  during  the 
examination  shall  be  noted  by  tihe 
officer  taking  the  deposition.  After  an 
objection  la  noted,  the  deponent  shall 
answer  the  question,  unless  the 
presiding  officer  rules  p^/Erwise  or  a 
claim  of  privilege  ia^uaeiiiB(L 

(c)  Submission  to  deponent.  The 
transcription  of  the  deposition  shall  be 
submitted  to  the  deponent  for 
examination  and  shaD  be  read  by  him 
unless  examination  and  reading  are 
waived  by  the  deponent  Any  changes  in 
form  or  substance  that  the  deponent 
desires  to  make  shall  be  entered  on  the 
deposition  transcript  by  the  officer  with 
a  statement  of  the  reasons  given  by  the 
witness  for  making  the  changes.  The 
deposition  shall  then  be  signed  by  the 
deponent  unless  the  participants  by 
stipulation  waive  the  signing  or  the 
deponent  cannot  or  will  not  sign.  If  the 
deposition  is  not  signed  by  the  deponent 
within  30  days  of  its  submission,  the 
officer  shall  sign  it  and  state  on  the 
record  the  fact  of  the  waiver  or  non- 
signature  by  the  deponent  together  with 
the  reason,  if  any.  given  for  a  deponent's 
refusal  to  sign.  "Hie  deposition  may  then 
be  used  as  though  signed  unless  the 
presiding  officer,  on  motion,  holds 
otherwise. 

(d)  Certification  and  copies.  (1)  The 
officisr  shall  certify  on  the  transcript  of 
the  deposition  that  the  deponent  was 
sworn  and  the  deposition  transcript  is  a 
true  record  of  the  testimony  given  by  the 
deponent  The  offio«r«hall  furnish  the 
participant  conducting  the  deposition 
with  a  copy  of  the  transcript  The 
participant  shall  file  with  the 
Commission  the  deposition  endorsed 
with  tide,  date  of  deposition,  and  the 
docket  number  and  marked  "Deposition 
of  [here  insert  name  of  deponent]." 
together  With  one  copy. 

(2)  Copies  oT  th^ Iransci^pt  of  a 
deposition  may  be  purchased  from  the 
reporting  service  that  made  the 
transcription,  subject  to  protections 
established  by  die  presiding  officer. 

9386.408   UM«ldapoaraoM(Rul*408). 

(a)  In  general.  A  deposition,  or  part 
thereof,  does  not  constitute  a  part  of  the 
record  for  decision  in  a  proceeding 
imless  it  is  received  in  evidence  by  the 
Commission  or  presiding  officer.  At  the 
hearidg.  a  participant  may  object  to 
receipt  in  evidence  of  a  deposition  or 
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part  tharaof  upoD  any  ground  whidi 
would  warrant  exclusion  of  the 
testimony  of  the  deponent  if  the 
deponent  were  present  and  testifying, 
(b)  Effact  of  errors  aad  irregularities 
in  depositiona.  (1)  All  errors  and 
irregularities  are  waived  as  to  notice, 
unless  written  objection  ia  promptly 
served  on  the  participant  giving  the 
notice. 

(2)  Objection  to  the  taking  of  a 
deposition  because  of  disqualification  of 
the  officer  before  whom  it  is  to  be  taken 
is  wttved.  unless  made  b^mv  die 
depoeition  begins  or  as  soon  thereaflar 
as  the  disquaUficatioB  becomes  known 
or  could  have  been  discovered  with 
reasonable  diligence. 

(3)  Objections  to  the  con^wtency, 
relevancy,  or  materiality  of  testimony 
are  not  waived  by  failure  to  make  them 
before  or  during  the  taking  of  the 
deposition,  unless  the  ground  of  the 
objection  might  have  been  obviated  or 
removed  if  presented  at  that  time. 

(4)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers,  in  the  oatii  or 
affirmation,  or  in  the  conduct  of 
participants,  and  errors  of  any  kind  that 
might  be  obviated,  removed,  or  cured  If 
presented  at  the  deposition,  are  waived, 
unless  objection  thereto  is  made  at  die 
taking  of  the  deposition. 

(5J  Errors  and  irregularities  in  the 
manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is 
prepare4  signed,  certified,  endorsed, 
filed,  or  otherwise  dealt  with  by  the 
officer  are  waived,  unless  made  with 
reasonable  promptness  after  the  defect 
is,  or  with  due  diligence  might  have 
been,  ascertained. 


93tS.407 
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407). 

Beforea  natter  is  set  for  hearing  or 
pending  judicial  appeal  any  person  who 
desires  to  perpetuate  testimony 
regarding  any  matter  tiiat  may  be 
cognizable  by  tiie  Commission  may  file 
an  application  therefor  with  the  Motions 
Commissioner.  The  applicant  shall  serve 
the  application  on  the  proposed 
deponent  and  anycme  expected  to  be  a 
participant.  The  Motions  Commissiooer 
may  require  service  of  the  application 
by  publication  or  otherwise.  The 
application  must  show:  that  the 
an>licant  expects  to  be  a  participant  in 
a  proceeding  before  the  Commission 
that  is  not  presenUy  before  the 
Commission;  the  subject  matter  of  the 
expected  prnrnwding  and  the  applicants 
interest  therein;  the  facts  the  applicant 
would  seek  to  establish  by  the  proposed 
testimoajr  and  the  reaaons  for  dfwiring 


to  paipatuata  it;  the  auts^and 
addresau  of  the  pataaa  te  ba  aKanrined 
and  the  expected  substance  of  the 
testimony  to  be  elicited;  and  that  there 
is  reason  to  believe  that  the  teatimony 
will  not  otherwise  be  availaUe  for 
presentatioo  at  hearing 

S3»S.40S    Data 


(a)  A  vailability.  Any  jMuHcipaBt  may 
serve  upon  any  other  participant  written 
requests  to  supply  infoimatiao. 
responses  to  intatrogatories,  or  copies  of 
documents.  With  the  prior  approval  of 
the  presiding  officer.  Commiasion  trial 
staff  may  submit  to  a  jurisdictional 
entity  that  is  a  party  in  the  proceeding 
requests  for  the  performance  of  a  study. 
A  copy  of  the  requests  shall  be  served 
upon  die  presiding  officer  and  upon  all 
other  participants  to  the  proceeding.  The 
requests  shall  identify  with  specificity 
the  information  or  material  sought  and 
shall  specify  the  time  within  which  the 
matter  sou^^t  shall  be  furnished,  which 
time  shall  not  be  more  than  30  days  from 
the  date  the  requests  are  served; 
however,  the  presiding  officer  may  for 
good  cause  modify  die  time  as  to  all  or 
any  of  the  requests. 

(b)  Procedures,  Each  request  shall  be 
answered  separately  and  fully  in  writing 
and  shall  be  served  on  the  requesting 
pcuiicipants  and  Commission  trial  staff. 
If  the  matter  sought  is  not  furnished,  the 
grounds  for  the  failure  to  furnish  it  shall 
be  set  forth  with  particularity  and 
served  within  the  time  limit  specified  for 
furnishing  it  Unless  the  presiding  officer 
otherwise  directs,  a  copy  of  the 
reqionses  need  not  be  served  upon  the 
other  participants  or  funiished  to  the 
presiding  officer. 

9  3«5.4Mlrapacaon  or  doeomanls  nd 
oViar  property  (Rula  409). 

(a)  Availabilify.  Upon  motion  by  a 
participant,  tiie  ptesid^  officer  may 
order  any  other  participant  to: 

(1)  nxKhice  any  permit  infection  and 
copying  of  any  de^gnated  documents 
(including  writings,  drawings,  graphs, 
charts,  pholQgr^ha.  sound  recordings, 
computer  tapes  or  other  compilations  of 
data  from  whkdi  information  can  be 
obtained]  that  are  not  privileged  and 
that  are  in  the  possession,  cimtody.  or 
control  of  the  participant  to  whom  the 
order  is  directed; 

(2)  Produce  and  permit  inspection, 
copying  or  photographing,  testing,  or 
sanyiling  of  any  tangiUe  tUng  that  is 
not  privtteged  and  that  is  in  the 
possession,  custody,  or  control  of  the 
partic^mnt  to  whom  the  order  is 
directed:  and 


W    . 

deeipMtod  imL  MMnga,  or  other 
property  fan  tko  pesaesaion,  costody,  or 
control  of  the  partidpaat  to  whom  the 
order  is  directed  for  the  parposa  of 
in^Mcting.  measuring,  surveying,  or 
piiotographing  the  property  of  any 
activity  or  operation  diat  is  not 
privileged  and  that  is  conducted  in  or 
upon  ^  property. 

(b)  Frooedares.  A  motion  under 
para^aph  (a)  of  this  section  must 
describe  with  reasonable  particularity 
the  items  or  premises  to  which  access  is 
sought  The  motion  must  also  specify  a 
reasonable  time,  place,  and  manner  of 
making  the  inspection. 

9  30S.410   [Rsasresil 


SS0S.411    ArtmlaslBiis(RMla411). 

(a)  Generalruh.  A  participant  may 
serve  upon  any  other  participant  a 
written  request  far  the  admisaioil  of  the 
truth  of  any  relevant  autter  set  forth  in 
the  reqaaat  that  relates  to  statements  or 
opinions  of  foct  or  the  application  of  law 
to  the  facts,  including  this  genuineness  of 
any  document  described  in  the  leqoest 
A  legible  copy  of  the  document  shall  be 
attached  to  the  request  unless  it  has 
previously  been  furnished,  is  in  the 
possession  of  the  recipient  of  the 
request  or  is  reacUy  available  for 
inspection  and  copying.  The  truth  of  the 
matters  specified  hi  the  request  and  the 
genuineness  of  the  documents  described 
therein  are  deemed  admitted  unless, 
witiiin  a  period  designated  in  the 
request  not  more  than  20  days  after  it  Is 
served,  the  recipient  participant  serves 
upon  the  requesting  participant  a 
written  answer  or  objection  addresaed 
to  the  contents  of  the  request  An 
objection  shall  state  the  reasons  for 
objection  with  particolarify.  An  answer 
shall  specifically  admit  or  dmy  the  truth 
of  the  matten  set  forth  in  the  request  or 
set  forth  in  detail  the  reasons  why  the 
answering  participant  cannot  tnttUaUy 
admit  or  deny  some  or  all  those  owtters. 
A  denial  shall  fairly  meet  the  sabatance 
of  the  requested  nrimissifwi.  and  when 
good  taith  requires  that  a  participant 
qualify  his  answer  or  dsBy  only  a  part  of 
die  matter  on  which  an  adariasiaa  is 
requested,  the  partic^Mst  shall  specify 
so  much  of  it  as  is  true  and  qualify  or 
deny  the  remainder. 

(b)  Effect  of  admission.  An  admissioa 
made  by  a  participant  under  this  section 
is  for  the  purpose  of  the  pending 
proceeding  only,  is  not  an  admission  by 
that  participaiit  for  any  other  purpose, 
and  may  not  be  ased  against  that 
participant  in  any  other  proceeding. 

(c)  Refutai  tondmit  If  a  participant 
refuses  to  admit  die  troth  of  a  matter  or 
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the  genuineneM  of  a  document  under 
this  section  and  the  participant  who 
requested  the  admission  thereafter  I 
proves  the  truth  of  the  matter  or  the 
genuinenessof  the  document  the 
participant  who  requested  the  admission 
may  apply  to  the  presiding  officer  fw  an 
order  requiring  the  other  participant  to 
pay  the  reasonable  expenses,  including 
reasonable  attorneys'  fees,  incurred  in 
making  the  proof.  The  presiding  officer 
shall  issue  the  order  upon  a  finding  that 
there  was  no  good  reason  for  the  refusal 
to  admit  and  that  the  admission  sought 
was  of  substantial  importance.  The 
presiding  officer's  order  may  be 
immediately  appealed  to  the 
Commission.  If  a  participant  refuses  to 
comply  with  an  order  of  the  presiding 
officer  under  this  paragraph,  the 
Conmiission  or  the  presiding  officer  may 
strike  all  or  a  part  of  the  partidpantfs 
pleadings  or  limit  or  deny  further     | 
participation  by  the  participant  In  ' 
addition,  the  remedies  provided  in  Rule 
414  are  available  in  case  of  a  violation 
of  this  section.  However,  the  rules  i« 
this  paragraph  do  not  authorize  the  I 
imposition  of  liability  for  expenses  or 
attorneys'  fees  upon  the  Commission  or 
its  staff. 


I3S5.412    SubpoOTM  (Rule  412). 

(a)  Issuance.  On  motion,  the  presiding 
officer  may  issue  a  subpoena  for  the 
attendance  of  a  witness  or  for  the    | 
production  of  documents.  | 

(b)  Service  and  return,  a  subpoena 
issued  under  this  section  shall  be  served 
by  personal  service,  substituted  service, 
or  registered  mail.  If  personal  service  is 
made  by  anyone  other  than  a  United 
States  marshal  or  deputy  thereof,  return 
shall  be  accompanied  by  an  affidavit 
stating  the  time  and  manner  of  service. 

(c)  Fees.  Fees  are  to  be  paid  to 
subpoenaed  persons  in  accordance  with 
Rule  510(e)., 


jatMia   Obfwlioiwtoi 

(Rula413)L 

(a)  Notice  of  objection.  (1)  Any 
participant  who  does  not  intend  to 
comply  wilh  a  discovery  request  shall  so 
notify  the  participant  seeking  discovery 
before  the  date  the  discovery  is  due.  The 
objecting  participant  shall  provide  the 
participant  seeking  discovery  «vith  a 
schedule  of  items  withheld  and  a     | 
statement  of:  | 

(i)  The  character  and  specific  subject 
matter  of  each  item;  and 

(ii)  The  specific  grounds  for  claiming 
that  each  item  should  be  protected. 

(b)  Availability.  The  presiding  officer 
may  issue  an  order  to  deny  or  l^t 
discovery  or  restrict  public  disclosure  of 
discoverable  matter 


(1)  To  protect  a  participant  ot  other 
person  firom  undue  aimoyance  or 
oppression; 

(2)  To  prevent  undue  delay  in  the 
proceeding:  or 

(3)  To  preserve  the  privilege  of  any 
participant  person,  or  governmental 
agency. 

(c)  Motions  to  compel.  A  participant 
seeking  discovery  may  file  a  motion  to 
compel  discovery. 

(d)  Privilege.  (1)  In  the  absence  of 
controlling  Commission  precedent 
privileges  shall  be  determined  in 
accordance  with  federal  law,  with  due 
consideration  accorded  the  needs  of  the 
Commission  to  obtain  information 
necessary  to  discharge  its  regulatory 
responsibilities. 

(2)  No  protective  order  or  order  to 
quash  a  subpoena  on  the  ground  of 
privilege  shall  issue  absent  an  express 
finding  by  the  presiding  officer  that  the 
claimed  privilege  is  applicable,  and,  in 
the  case  of  a  qualified  privilege,  that  the 
participant  seeking  discovery  or 
enforcement  of  a  subpoena  has  not 
established  why  the  materials  should  be 
disclosed. 

(3)  Privileges  of  the  Coounission  (u«  to 
be  governed  by  the  foUowing 
procedures: 

(i)  If  discovery  under  this  subpart 
would  require  the  production  of 
information,  documents,  or  other  matter 
that  might  fall  within  a  privilege  of  the 
Commission,  the  Commission  trial  staff 
shall  identify  the  matters  or  individuals 
and  the  privilege  and  so  inform  the 
presiding  officer  and  the  other  parties. 

(ii)  If  the  presiding  officer  determines 
that  the  privilege  is  applicable,  then  the 
information,  docimients,  or  other  matter 
shall  not  be  produced.  If  the  presiding 
officer  determines  that  no  privilege  is 
applicable,  the  presiding  officer  will 
certify  the  matter  to  the  Commission  in 
accordance  with  Rule  714. 

83SS.414    SwtctiofW  (Rule  414). 
(a)  Application  for  relief.  A 
participant  may  apply  to  tihe  presiding 
officer  for  an  order  compelling  discovery 
if: 

(1)  A  participant  upon  whom  a  data  - 
request  or  interrogatory  has  been  served 
or  made  under  this  subpart  has  failed  or 
refused  to  make  a  full,  complete,  and 
accurate  response  to  the  same; 

(2)  A  person  named  in  a  notice  of 
intent  to  take  a  deposition  has  failed  or 
refused  to  appear  for  the  deposition  or 
an  organization  named  has  failed  or 
refused  to  designate  one  or  more 
persons  to  testify  on  its  behalf  on  the 
matters  on  which  examination  was 
sought  or  a  deponent  has  failed  or 
refused  to  answer  fully,  completely,  and 


accurately  a  question  propounded,  or  to 
subscribe  the  transcript  of  his  testim'ony; 

(3)  A  participant  upon  whom  a  request 
for  admissions  has  been  served  has 
failed  or  refused  to  respond  to  the 
request  in  accordance  with  Rule  411;  or 

(4)  A  participant  upon  whom  an  order 
to  produce  or  permit  inspection  or 
permit  entry  has  been  served  has  failed 
or  refused  to  comply  with  that  order. 

(b)  Disobedience  of  order  compelling 
discovery.  If  a  participant  or  any  other 
person  disobeys  an  order  compelling 
discovery,  the  presiding  officer  may. 
after  notice  to  the  participant  or  person 
cmd  the  opportunity  to  be  heard,  take 
one  or  more  of  the  foUowing  actions: 

(1)  Certify  the  matter  to  the 
Commission  with  a  recommendation  for 
dismissal  or  termination  of  the 
proceeding  or  the  right  of  the  participant 
to  participate  in  the  proceeding, 
institution  of  civil  litigation,  or  any  other 
sanction  that  is  available  to  the 
Commission  by  law; 

(2)  Order  that  one  or  more  matters  to 
which  the  discovery  related  shall  be 
regarded  as  established  for  the  purposes 
of  the  proceeding  in  accordance  with  the 
position  of  the  participant  obtaining  the 
order, 

(3)  Preclude  the  disobedient 
participant  fit)m  supporting  or  opposing 
designated  positions  or  introducing 
designated  matters  in  evidence; 

(4)  Strike  out  all  or  part  of  a  pleading 
by  the  disobedient  participant  or  stay 
the  proceeding  or  a  phase  of  the 
proceeding  until  the  order  is  obeyed. 
However,  the  presiding  officer  may  not 
dismiss  or  otherwise  terminate  the 
proceeding. 

(c)  Disobedience  by  representative  of 
a  participant  If  the  person  disobeying 
an  order  compelling  discovery  is  an 
agent  officer,  employee,  attorney, 
partner,  or  director  of  a  participant  the 
presiding  officer  may  impose  the 
sanctions  prescribed  in  paragraph  (b) 
upon  that  participant 

4.  In  S  385.504,  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

S  3S5.504    DuUm  and  powers  of  pi— Ming 
offloer*  (Rul*  504). 


(5)  exercise  powers  under  Subpart  D; 


9385.604    [RemovMl] 

5.  Section  385.604  is  removed. 

9385.1905    [Removed] 

6.  Section  385.1905  is  removed. 


938S.190$    [Rwnov^l 
7.  Section  385.1906  is  removed 
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DEPARTMENT  OF  THE  TREASURY 

Customs  S«rvlc« 

19  CFR  Parte 

Proposad  Customs  Rsgulations 
Amandmants  Raiating  to  RaporUng 
Raquiramants  for  Aircraft  Arriving  in 
ttw  Unitad  Stataa 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
extend  to  certain  commercial  aircraft, 
the  reporting  requirements  currently 
applicable  to  private  aircraft  arriving 
from  areas  south  of  the  United  States. 
Current  regulations  provide  specifics 
regarding  tiie-requirements  for  reporting 
arrival,  and  include  a  list  of  designated 
airports  at  various  border  and  coastline 
points  at  which  designated  aircraft  must 
land.  This  notice  merely  proposes  to 
expand  coverage  of  existing 
requirements  to  include  certain 
commercial  aircraft. 

The  proposed  amendment  is 
necessary  ^ecause  of  the  severity  of  the 
drug  abuse  problem,  the  major  increase 
in  illegal  drug  importations,  and  the 
need  for  action  to  expand  the 
effectiveness  of  drug  smuggling 
enforcement.  Customs  has  found  that 
because  commercial  aircraft  are  exempt 
from  current  reporting  requirements, 
aircraft  operators  are  able  to  claim  to  be 
on  a  commercial  flight  and  thus  bypass 
the  necessity  to  report  and  land.  This 
proposal  seeks  to  remedy  that  situation. 
date:  Comments  must  be  received 
before  October  1, 1984. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT. 

Galen  G.  Garlick,  Office  of  Inspection 
and  Control  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202--566-5607). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Narcotics  Intelligence 
Consumers  Committee  has  documented 
that  the  supply  of  illegal  drugs  to  the 


United  States  market  and  tha 
subsequent  extent  of  drug  abuse  has 
reached  monumental  proportioina.'IUegal 
drugs  generated  an  estimated  $80  billioD 
in  retail  sales  in  1980,  a  23  percent 
increase  from  1979.  lie  severity  of  the 
drug  abuse  problem,  the  preponderance 
of  drug  users,  and  the  major  increases  in 
volumes  of  illegal  drug  importations  in 
the  United  States  are  indicated  by  the 
significant  increase  in  drug-relateid 
deaths,  medical  care,  arrests,  and 
seizures. 

The  smuggler  organization  has 
solidified  a  dominant  position  in  the 
United  States  through  the  penetration  of 
strategic  points  in  the  economy. 
Countries  to  the  south  of  Uie  United 
States  are  major  sources  of  illegal  drugs 
destined  for  the  United  States. 
Smuggling  by  air  is  the  preferred  mode 
of  transportation  for  low-volume,  high 
cost  narcotics.  A  Stanford  ReseaiY:h 
Institute  Study  indicates  the  magnitude 
of  the  air  wmnggHng  threat  at 
approximately  6,700  flights,  annually. 
Although  recent  air  interdiction 
activities  in  the  southeastern  United 
States  have  resulted  in  many  arrests  and 
seizures,  and  end  to  the  present 
situation  of  drug  abuse  in  the  United 
States  is  not  in  sight 

In  order  to  address  this  national ' 
problem,  it  is  necessary  to  take  action  to 
expand  the  effectiveness  of  nmnggUng 
enforcement  In  1975,  the  Customs 
Regulations  were  amended  by  adding  a 
new  section  ai4  (19  CFR  6.14),  to 
provide  for  a  notice  of  intendeid  arrival 
for  private  aircraft  arriving  in  the  United 
States  via  the  United  States/Mexican 
border.  Section  &14  further  provided 
that  such  private  aircraft  land  at  any 
one  of  14  designated  airports  along  the 
United  States/Mexican  border. 

Because  of  the  magnitude  of  the  drug 
problem,  and  in  direct  response  to 
Executive  and  Congressional  directives, 
by  an  interim  regulation  published  as 
T.D.  82-52  in  the  Federal  Ragi^  on 
March  24. 1982  (47  FR 12620),  the  notice 
requirements  were  extended  to  private 
aircraft  arriving  in  the  United  States  via 
the  Gulf  of  Mexico,  Pacific  and  Atlantic 
Coasts.  These  interim  regulations  were 
adopted  as  a  final  rule  by  publication  of 
T.D.  83-192  in  the  Faderal  Raglstar  on 
September  15, 1983  (48  FR  41381). 

Because  the  existing  regulations  only 
apply  to  private  aircraft  and  commercial 
aircraft  are  exempt  bom  the  reporting 
requirements,  aircraft  operators  are  able 
to  capitalize  on  this  technically  to 
legally  bypass  the  reporting 
requirements  by  claiming  to  be  on  a 
commercial  flight  To  prevent  aircraft 
operators  from  avoiding  the  reporting 
and  landing  requirements,  and  thus 
possibly  engaging  in  drug  MwnggUng,  it  is 


now  believed  that  tfaasa  requirementi 
should  be  mada  applicabla  to  certain 
commercial  aircraft  in  addition  to  all 
private  aircraft. 

Lbt  of  Subjaote  ia  It  CFR  Fait  • 

Air  carriers.  Air  transportation. 
Aircraft,  Airports. 

Pnqioaad  Regulatlaiis  Ameodmants 

It  is  proposed  to  amend  Part  6, 
Customs  Regulations  (19  CFR  Part  ^  in 
the  following  manner. 

PART  ft-Am  COHMERCE 
REGULATIONS 

It  is  proposed  to  amend  section  6.14 
by  revising  paragraph  (e)  to  read  as 
follows: 


96.14   CIvl  Mrcraft  arrMng 
aoutti  of  Hw  UnHad 


(e)  Private  aircraft  defined  For  tha 
purpose  of  this  section,  'private 
aircraft"  means  all  aircraft  except  public 
aircraft  and  those  aircraft  operated  on  a 
regularly  published  schedule  by  carriera 
certified  by  the  U.S.  government  as 
domestic  air  carriers,  flag  air  carriers, 
and  supplemental  air  carriers,  and  those 
air  carrier  aircraft  with  a  seating 
capacity  of  mora  than  30  passengen  or  a 
maximum  payload  capacity  of  mota 
than  7.500  poxmds  which  are  engaged  in 
air  transportation  for  compensatiao  or 
hire  on  demand.  (See  14  CFR  Part  121). 

Autlioilty 

This  proposal  is  made  under  Ae 
authority  of  R.S.  251,  as  amended,  saa 
624. 46  Stat  759,  sec.  1100,  72  SUt  700, 
as  amended  (19  U.S.C  66, 1624: 49  US.C 
1500). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs.^ 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
i  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  ajn.  and  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Room  2426,  Headquarten,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW„ 
Washington.  D.C  20229. 

Executiva  (Mar  12291 

This  proposal  is  not  a  "major  rule"  as 
defined  in  section  1(b)  of  EO.  12291. 
Accordingly,  a  regulatory  inqtact 
analysis  is  not  required. 


/  Vol  4».  Ng  14S  /  Tbesday.  July  31.  1984  /  Propo»ed  Ihdet 


VOL 
4  9 


UM 


FkadbiiitsrABi  i 

The  prorisions  of  the  Regulatory 
Flexibffity  Act  relating  to  an  initial  and 
final  regulatory  flexibility  anaiyais  (5 
U.S.C  603. 604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substant^ 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  the  rule,  if  promulgated  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Dnfking  InfonnatioD 

The  principal  author  of  this  document 
was  Larry  L  Burton.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
Personnel  from  other  Customs  offices 
participated  in  its  development. 
VVilliMBva 


Commissioiter  of  Customs. 
Approved:  ]une  8*  1984. 
lahBU.WaBtar.Jr.. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  M-aMB  nU  7-aO-M  MS  ■■) 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  Onig  AdmMstnMion 

21  CFR  Part  102 

(OoeiwtNat2N-0349] 


Fnitt 


Extanaion  of  Commant  Poriod 


AQENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  ol  I 
comment  period.  ' 


:  The  Food  and  Drag 
Administration  (FDA)  is  extending  by  45 
days  the  period  for  submitting  comments 
on  its  pn^KMal  that  woold  amend  the 
regulation  estaUiriiing  common  or  osual 
names  for  ifihited  fruit  or  vegetable  }uice 
beva«ges.  PDA  is  granting  this 
extension  based  on  requests  for  the  j 
extension  of  the  comment  period.     ' 
DATe  Comments  by  September  14, 1984. 
AOONCIl:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-9Z.  5000  Fishers  Lane,  Rockville,  MD 
20857. 


KTRM  CONTACT: 

Elizabeth  J.  Campbell.  Center  for  Food 


Safety  and  Applied  Natntion  (HPF-312). 
Food  and  Drag  AdnanistFation,  ao  C  SL 
SW..  Wadm«too.  DC  20101 : 
0177. 


;  In  the 

Federal  Register,  of  June  1, 1964  (49  FR 
22831],  FDA  proposed  to  amend  the 
regulation  establishing  common  or  usual 
names  for  diluted  fruit  or  vegetable  juice 
beverages  to  exempt  cranberry  juice 
products  from  percent  ingredient 
labeling  requirements.  The  proposal 
would  also  allow  manufacturers  of  other 
diluted  high-acid  juice  beverages  to 
request  a  similar  exemption  for  their 
products.  Additionally,  FDA  proposed  to 
eliminate  the  requirement  for  the 
percentage  of  individual  juices  in  diluted 
multiple-juice  beverages.  FDA  said  it 
would  retain  the  requirement  that  the 
total  percentage  of  juice  in  multiple-juice 
beverages  be  declared  in  the  labeling. 

In  that  same  issue  of  the  Federal 
Register  FDA  proposed  to  extend  the 
effective  date  of  21  CFR  102.33  for 
affected  products  until  the  completion  of 
this  rulemaking  (49  FR  22834).  In  the 
Federal  Register  of  June  27. 1984  (49  FR 
36541),  FDA  published  a  final  rule 
extending  the  effective  date  of  21  CFR 
102.33. 

Requests  were  submitted  on  behalf  of 
the  Del  Monte  Corp.  and  Castle  and 
Cooke  seeking  a  OO^iay  extension  f(H- 
the  proposed  rulranaking.  The  Del  Kfonte 
request  for  an  extension  was  sougM  to 
allow  the  firm  man  time  to  prepare 
cqmplete  commoits  b^ote  the  July  31. 
1964  deadline.  The  Casde  and  Cooke 
requested  more  time  to  accumulate  and 
analyze  data  it  expects  to  include  in  its 
comments. 

The  agency  believes  that  extending 
the  comment  period  an  additional  45 
days  win  provide  sufficient  time  for 
interested  persons  to  prepare  comments 
on  this  proposed  rule.  Therefore, 
interested  persons  may,  on  or  before 
September  14. 1984.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  Inly  28, 1984 

WUliam  F.  Randolph. 

Acting  Associate  Coaunissionerfor 
Regulatory  Affairs. 

[FK  Doc  a*-20239  Hied  7-27-M:  MkM  anj 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  SmtwIoo 

26CFR  Parti 

(LR-97-70  ) 

CbnaoNdatad  Ratum  Ragulatiofw 

AOENCV:  Internal  Revenue  Service. 
Treasiuy. 

action:  Notice  of  proposed  rulemaking. 

SUMMARV:  This  document  contains 
proposed  regulations  relating  to 
consolidated  returns.  The  proposed 
regulations  reflect  changes  in  applicable 
law  made  by  various  Acts  and  also 
make  technical  changes  in  existing 
regulations.  The  regulations  would 
provide  guidance  to  affiliated  groups 
that  file  consolidated  returns  so  that  the 
tax  Uability  of  any  group  may  be  clearly 
reflected. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  Oct(^r  1. 1984.  In  general, 
the  amendments  are  proposed  to  be 
effective  for  taxable  years  for  which  the  . 
due  date  (without  extensions)  for  filing 
returns  is  after  [the  filing  date  of  the 
T.D.] . 

address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-97-79),  Washington,  D.C.  20224. 

FOR  RfflTHER  INFORMATION  CONTACT 

Bennett  C.  Steinhauer  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington.  D.C.  20224.  Attention 
CC:LR:T  (202-580-4336.  not  a  toD-free 
call). 

SUPPLSMCNTARV  WFORMATIOM: 

Badtgroond 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (20  CFR  Part  1)  under 
section  1502  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  l(a]  of  Pub.  L  89-384  (80  Stat 
99);  section  201  (a),  301(a),  301(b)  and 
431(b)  of  the  Tax  Reform  Act  of  1969 
( "TRA'  69")  (83  Stat.  549,  580.  585,  and 
619);  section  1(a)  of  Pub.  L  91-693  (84 
Stat.  2077);  section  eoi(b)  of  the  Revenue 
Act  of  1971  ("Rev.  Act  '71")  (85  Stat. 
553);  sections  301(a),  301(b),  302(a),  and 
302(b)  of  the  Tax  Reduction  Act  of  1975 
('TRA  175")  (89  Stat.  36,  37,  4a  and  43); 
sections  802,  806, 1052(b),  1701(b).  1703, 
1901(a)(29),  1901(a)(145),  and  2107(g)  of 
the  Tax  Reform  Act  of  1976  ('TRA  '76") 
(90  Stat.  1580, 1598. 1648, 1759, 1761, 
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1709, 1788,  and  1904);  sections  301(b)(1), 
312(a].  3ie(b),  and  703(p)  of  the  Revenue 
Act  of  1978  ("Rev.  Act  78")  (92  Stat. 
282a  2824,  2829.  and  2943);  and  to  make 
other  technical  changes.  The  source  of 
each  proposed  change  in  the  regulations 
is  cited  in  the  table  at  the  end  of  this 
preamble.  The  amendments  cu«  to  be 
issued  under  the  authority  contained  in 
sections  1502  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat  367  and 
917;  26  U.S.C.  1502  aad  7805). 

Effective  Dates 

All  of  the  proposed  substantive 
changes  would  apply  to  taxable  years 
for  which  the  due  date  (without 
extensions)  for  filing  returns  is  affect 
[the  Ming  date  of  tiie  T.D.] — - — 
However,  certain  provisions  that  are 
merely  declarative  of  existing  law  or 
that  merely  clarify  existing  regulations 
apply  retit>actively  to  the  effective  date 
of  the  statute  or  existing  regulations. 

Corporate  Acquisitions 

The  proposed  amendments  contain 
rules  that  apply  when  one  member  of  a 
group  acquires  the  assets  of  another 
member  in  a  transaction  to  which 
section  381(a)  applies.  The  rules  apply  to 
carryovers  of  invesbnent  credits,  WIN 
credits,  and  net  operating  and  net 
capital  losses.  Under  the  rules,  if  one 
member  acquires  the  assets  of  another 
member  during  a  consolidated  return 
year,  the  acquiring  member's  ability  to 
carry  over  investment  credits,  etc.  will 
not  be  impaired.  To  avoid  unnecessary 
repetition  of  the  indentical  rules,  they 
are  fully  stated  only  in  9  1.1502-21 
(relating  to  the  consolidated  net 
operating  loss  deduction).  For  other 
losses  and  credits,  cross  references  are 
made  to  S  1.1502-21. 

Consolidated  Investment  Credit 

Section  1.1502-3  is  amended  to  take 
into  account  the  changes  made  in  the 
investment  credit  by  tiie  TRA  75  and 
Uie  TRA  76.  The  TRA  76  modified  the 
order  in  which  investment  credit 
carryovers  are  absorbed.  Prior  to  the 
Act  a  taxpayer  used  any  investment 
credit  earned  during  the  taxable  year  to 
offset  that  year's  tax  liability  before 
considering  any  investment  credit 
carryovers  from  a  prior  year.  Effective 
for  taxable  years  beginning  after 
December  31, 1975,  however,  carryovers 
fit)m  a  prior  year  are  used  before  using 
investment  credit  earned  in  the  current 
taxable  year.  The  proposed  regulations 
reflect  the  change.  The  proposed 
regulations  also  provide  that  the 
elections  relating  to  the  additional 
TRASOP  credit  and  qualified  progress 
expenditures  may  be  made  by  each 
member  separately  or  by  the  group  as  a 


whole.  If.  however,  a  member  that  has 
made  the  election  transfers  progress 
expenditure  property  to  a  member  that 
has  not  made  the  election  before  the 
property  is  placMl  in  service,  the 
proposed  regulations  provide  for 
recapture  of  any  credit  claimed.  The  rule 
prevents  a  corporation  from  obtaining 
the  benefit  of  the  election  with  respect 
to  one  property  without  making  a 
binding  election  for  the  future. 

The  proposed  regulations  clarify  the 
treatment  of  carryovers  of  tax  attributes 
in  the  case  of  an  intragroup  asset 
acquisition  to  which  section  381(a) 
appUes.  The  new  rules  apply  to 
carryovers  of  investment  credits,  foreign 
taxes.  WIN  credits,  and  net  operating 
and  net  capital  losses.  The  rules  are 
stated  fully  in  S  1.1502-21  (relating  to  the 
consolidated  net  operating  loss 
deduction).  To  avoid  unnecessary 
repetition  of  the  identical  rules  for  other 
carryovers,  cross  refer^ces  are  made  to 
Sl.1502-21. 

Consolidated  WIN  Credit 

A  new  S  1.1502-8  provides  rules  for 
the  WIN  credit  These  rules  are  similar 
to  the  rules  of  the  investment  credit 
which  are  incorporated  by  reference  to 
S  1.1502-3.  Altiiough  tiie  credit 
terminates  for  any  amount  paid  or 
incurred  in  any  taxable  year  beginning 
after  December  31. 1981,  the  rules 
provide  guidance  with  respect  to 
carryovers  fix)m  years  prior  to 
terminatioiL  See  sections  50A(b)  and 
S0B(a)(5). 

ConsoUdatad  Net  Operating  Loss 

Section  i  1.1502-21(b)(2)(U)  provides 
rules  for  the  extended  carryback  period 
for  the  period  for  the  portion  of  a 
consolidated  net  operating  loss 
attributable  to  a  financial  institution. 
Under  section  172(b)(1)(F),  as  enacted 
by  section  4331(b)  of  the  Tax  Reform 
Act  of  1969,  a  financial  institution  is 
permitted  to  carry  back  net  operating 
losses  for  10  years  instead  of  the  3  years 
generally  permitted  other  taxpayers.  The 
7-year  extension  of  the^carryback  period 
was  enacted  "to  provide  an  extra 
margin  of  safety  to  protect  against  the 
possibility  of  unusually  large  bad-debt 
losses"  (H.R.  Rep.  No.  91-413,  91st 
Cong.,  1st  Sess.  121  (1969),  1969-3  C.B. 
276).  The  extra  margin  of  safety  was 
intended  to  alleviate  some  of  the  effect 
of  the  cutback  of  what  Congress 
perceived  to  be  the  unduly  generous  bad 
debt  reserve  deductions  previously 
accorded  financial  institutions. 

The  question  arose  as  to  whether  the 
portion  of  a  consolidated  net  operating 
loss  attributable  to  a  financial 
institution  should  be  allowed  to  offset 
consoUdated  taxable  income 


attributable  to  any  member  during  die  7- 
year  extension  of  the  carr^ck  period, 
or  whether  the  Income  against  which  the 
loss  could  be  used  during  the  extended 
period  should  be  limited  to  the  Income 
of  members  that  were  financial 
institutions  during  the  consoUtkted 
return  year  to  which  the  loss  is  carried 
back.  'The  proposed  regulations  does  not 
provide  for  any  special  limitation.  It  was 
concluded  that  the  limitation  would  not 
be  appropriate  because  the  extended 
carryback  period  was  enacted  as  a 
substitute  for  other  deductions  that 
would  have  been  allowed  in  the 
consolidated  return  to  which  the  loss  is 
carried  [i.e.,  the  liberal  bad  debt  reserve 
provisions  that  were  cut  back)  and 
which  could  have  been  used  to  offset 
consolidated  taxable  income  generated 
by  any  member  of  the  group  in  that  year. 
In  addition,  the  rule  is  consistent  with 
the  treatment  under  i  1.1502-^(b)(2),  of 
the  portion  of  a  consolidated  net 
operating  loss  attributable  to  other  types 
of  corporations  to  which  special 
carryback  or  carryover  rules  apply.  Such 
losses  may  be  used  to  offset  income 
generated  by  any  member  in  the  year  to 
which  the  loss  is  carried. 

Proposed  regulations  relating  to 
carryovers  of  net  operating  losses  in  a 
transaction  between  members  of  an 
affiliated  group  to  which  section  381 
appUes  are  also  added.  The  regulations 
resolve  a  conflict  among  the 
commentators  regarding  the  taxable 
years  to  which  an  NOL  may  be  carried 
over  if  a  member  of  a  group  is  merged 
into  another  member.  The  regulations 
provide  generally,  that  the  consolidated 
retiuTi  year  in  which  the  merger  occurs 
will  be  considered  as  only  1  taxable 
year  for  purposes  of  determining  the 
years  to  whidi  an  NOL  may  be  carried. 
The  reasons  for  not  counting  an 
additional  year  in  the  case  in  which  one 
member  acquired  the  assets  and 
attributes  of  another  member  in  a 
transaction  to  which  section  381  applies 
is  that  the  transferor's  consolidated  net 
operating  loss  carryovers  can  generally 
offset  income  of  the  transferee  whether 
or  not  the  transaction  occurs.  However, 
if  absorption  of  the  NOL  would  have 
been  subject  to  the  separate  return 
limitation  year  rules  or  consolidated 
return  change  of  ownership  rules,  the 
short  taxable  year  of  the  transferor  will 
be  counted  as  an  additional  taxable 
year  as  is  generally  required  under 
section  381. 

In  addition,  new  S  1.1502-21(g)  is 
added  to  provide  for  the  election  to 
relinquish  carrybacks  of  net  operating 
losses  under  section  172(b)(3)(C).  Under 
the  proposed  regulations,  the  group  may 
only  elect  to  reUnquish  the  carryback  of 
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the  •ntin  consolidated  net  (q)erating 
loes  ngaidleM  (tf  vdietber  a  poftian  of 
the  loes  would  be  canied  back  to  a 
•aparate  ntorn  year  of  a  member.  It  has 
been  suggested  that  the  dection  be 
allowed  separately  for  a  member  if  its 
portion  of  a  consolidated  net  operating 
loss  would  be  canied  back  to  a  separate 
return  under  i  l.l502-7g(a).  Such  a  role, 
however,  would  contravene  the 
statutory  langna^  requiring  the  election 
to  be  made  for  tin  entire  carryback 
period.  Furthermore,  although  the 
consolidated  net  operating  loss  is      | 
apportioned  to  individual  members  for 
purposes  of  carry  backs  to  separate 
return  years,  the  apportioned  amounts 
are  not  separate  NOLs  of  each  member. 
In  additioa  although  a  s^Mrate  election 
would  have  an  effect  upon  a  pricv 
s^wrate  return  year  of  a  member,  it 
would  also  affect  the  carryover  of  the 
conaoBdated  net  opoating  loss  to  future 
consolidated  return  years  of  the  group. 
AooordiDgly,  no  exception  to  the  nde 
requiring  tbs  ffoap  to  make  the  election, 
as  a  whole,  has  been  provided. 


T^anrfiswa  Becomes  a  SnbskHary 

Section  1.1502-75(d)  is  amended  by 
adding  a  new  subparagraph  (4)  to  clarify 
the  application  of  the  reverse 
acquisition  rules  to  certain  transactions. 
These  transactions  include  cases  (such 
as  a  reoiganization  described  in  section 
368(a)(2)(E))  in  which  a  subsidiary 
transfers  substsitially  all  of  its  assets  to 
an  unrelated  corporation,  and  as  a  result 
of  the  transfer  the  corporation  becomes 
a  member.  The  amendment  is  intended 
to  resolve  any  confosion  as  to  which 
corporation  in  die  transaction  is  the 
"first"  or  acquiring  corporation  and 
wdiieh  is  the  "second"  corporation. 


Taotathre  Canyback  AiQustments 

Section  1.1502-78(a)  is  amended  to 
conform  the  section  to  changes  in 
section  6411  made  by  the  TRA  76.  That 
Act  and  subsequent  acts  changed 
section  6411  to  take  into  account 
additional  canjrbacks.  such  as  the  new 
employee  credit  canyback  provided  in 
section  53(b).  llie  amendments  to 
I  l.lS0^-78(a)  proposed  by  the  notice 
are  designed  to  reflect  diose  changes. 

Sapaiat*  Rsbim  Years 

The  existing  rule  under  { 1.1502- 
7g(aX2),  which  provides  for  the 
nonanxirtionment  of  a  consolidated  bet 
operating  loss  to  a  separate  return  year 
fw  which  a  subsidiary  was  not  in 
existence,  has  been  clarified  and 
restricted. 

Ihider  the  cuneiit  regulations,  a 
portian  ot  a  consolidated  net  tqjerating 
loaa  attribotable  to  a  member  is  not 
apporticned  to  •  psior  separate  return 


year  for  n^ch  the  member  was  not  la 
existence,  and  is  included  in  &e 
oonaolidated  net  operating  loss 
carrybacks  to  the  equivalent 
consolidated  return  year,  if  the  member 
was  a  member  of  the  group  immediatdy 
after  its  organization.  This  rule 
("offspring  rale")  was  designed  to  give 
the  group  the  benefit  of  the  carryback  of 
any  loss  incurred  by  an  offspring. 
However,  tf  an  existing  corporation  was 
acquired  by  the  group  the  offspring  rule 
is  not  available.  Therefore,  if  all  the 
stock  of  a  nonmember  is  acquired  by 
the  parmt  (whedier  for  cash  or  throu^ 
a  "B"  reorganization),  any  portion  of  a 
cdBsolidated  net  operating  loss 
attributable  to  the  new  member  after  it 
joins  the  group  will  have  to  be  canied 
back  to  the  member's  separate  return 
year  rather  dian  to  a  prior  consolidated 
return  year.  Commentators  have  noted, 
however,  that  die  offspring  rule  can 
easily  be  avoided  by  using  a  subsidiary 
(either  existing  or  new  formed)  to 
acquire  the  assets  of  the  nonnuBmber  in 
certain  transactions,  such  as  described 
in  section  381(a).  The  offspring  rule  can 
also  be  avoided  by  the  purchase  of  the 
stock  of  nonmembers  foUowed  by  a  sale 
of  assets  by  the  former  nonmember  to 
the  subsidiary  in  a  deferred  inter- 
company transaction.  Accordingly,  any 
portion  of  a  consolidated  net  operating 
loss  attributable  to  the  subsidiary  can 
be  carried  back  to  a  prior  consolidated 
return  year. 

The  proposed  new  rules  would 
prevent  these  inconsistent  results  if  the 
assets  acquired  from  the  transferor 
constitute  at  least  50  percent  of  the  fair 
market  value  of  the  tranfwee's  assets.  In 
such  a  case,  the  porticm  of  a 
consolidated  net  c^ierating  loss 
attributable  to  the  transferee  for  a 
taxable  year  ending  after  the 
acquisition,  which  is  carried  back  to  a 
taxable  year  of  the  transferee  ending 
prior  to  the  acquisition,  will  be  treated 
as  if  the  loss  was  incurred  in  a  separate 
return  limitation  year  of  the  transferee. 

Under  existing  8  1.1502-7g(a)(2),  the 
portion  of  a  consolidated  net  operating 
loss  attributable  to  a  member  which  was 
not  in  existence  may,  in  certain  cases, 
be  carried  back  to  a  prior  equivalent 
consolidated  return  year  "or,  if  such 
equivalent  year  is  a  separate  return 
year,  then  to  such  separate  return  year." 
The  regulations,  however,  are  unclear  as 
to  which  member's  separate  return  year 
the  loss  will  be  carried.  A  solution  for  a 
simple  fact  pattern  is  provided  in  Rev. 
RuL  74-6ia  1974-2  Cfi.  288.  Under  the 
notice,  the  kiss  will  be  carried  back  to  a 
separate  return  year  of  a  member,  which 


holds  stock  In  the  corporation  at  the 
close  of  the  year  the  loss  is  incumd,  in 
proportion  to  the  fair  maricet  value  of 
that  stock  compared  tp  sudi  stock  held 
by  other  members. 

However,  die  owning  member  must 
have  held  that  proportion  of  stock  at  the 
time  the  loss  corporation  was  organized. 
Any  unallocated  loss  must  be  carried 
bade  to  the  eqidvalent  taxable  year  of 
the  common  parent  unless  the  common 
parent  demonstrates  to  the 
Commissioner  that  the  loss  should  be 
carried  to  another  member.  Thus  any 
unallocated  loss  may  be  canied  back  to 
the  extent  of  the  common  parent's 
taxable  income  for  the  equivalent 
taxable  year  if  it  filed  a  separate  return, 
or  to  the  extent  of  a  group's 
consolidated  taxable  income  for  that 
year  if  it  was  the  comon  parent  of  a 
group  that  filed  a  consolidated  return. 

Other  changes  have  been  proposed  in 
1 1.1502-79  (b)  and  (c)  to  reflect  die 
enactment  of  the  capital  loss  carryback 
and  new  tax  credits.  The  rules  for  the 
apportionment  of  the  loss  and  credits  to 
separate  return  years  are  consistent 
with  the  revised  rules  for  apportionment 
of  the  consolidated  net  operating  loss 
and  the  consolidated  investment  credit 

Request  for  Comments  on  Spadiic 
QuMdoo 

The  Service  is  soliciting  comments  on 
the  effectiveness  of  the  proposed  new 
rules  in  preventing  abuse  of  the 
offspring  rule  to  avoid  the  separate 
return  limitation  ye«r  rules.  In  addition, 
the  Service  is  soliciting  comments  on 
whether  the  iniodples  of  Rev.  Rul.  74- 
6ia  1974-2  C3. 288.  as  would  be 
codified  in  the  regulations  proposed  in 
this  document  should  be  overruled  so 
that  the  offspring's  losses  may  be 
carried  back  ooijf  to  a  taxable  year  for 
which  a  consolidated  return  was  filed. 
As  an  alternative  to  the  proposed 
changes  in  the  offspring  rule,  the  Service 
is  considering  elindnating  the  offspring 
rule  because  of  the  potential  for  abuse 
and  the  complexity  inherent  in  any  rules 
that  are  designed  to  limit  abuse  of  the 
offspring  rule. 

Sources  of  Changes 

As  mentioned,  these  amendments  are 
proposed  to  conform  the  consolidated 
return  regulations  to  certain  sections  of 
tax  legislation  enacted  from  1969 
through  1978  and  to  make  other 
technical  changes.  To  assist  taxpayera 
in  tracing  die  source  from  which  each 
proposed  substantive  amendment  to  the 
regulations  is  derived,  the  following 
table  is  provided: 
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Tax  Refban  Act  of  1084 

This  document  does  not  reflect  the 
Tax  Reform  Act  of  1984. 

Regulatoiy  Fkudfaility  Act  «m1  Exeeutiv* 
Older  12291 

The  Comnriflsioiier  of  internal 
Revenue  has  detennine  that  this 
proposed  rule  is  not  a  maiw  rule  as 
defined  in  Executive  Order  12281  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Furthermore,  the 
Secretary  of  the  Tteaanry  has  certified 
that  this  rale.  If  issued,  will  not  have  a 
significant  eumomic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  affect  primarily  large 
affiliated  groups  of  corporations  and 
would  not  significantly  aher  the 
recordkeeping  duties  of  small  entities.  A 
Regulatory  Flexibility  Analysis  is 
therefore  not  required  under  the 
Regulatory  flexibility  Act  (5  U.S.C 
605(b)). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  (iroposed 
regtilations,  consideration  will  be  given 
to  any  written  comments  that  are 
submittted  (preferably  seven  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  «ttd  copying.  A  public 
hearing  will  be  held  ap<m  written 
request  to  ttm  Conmissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pnbUc  hearing  is  held. 


notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonnatioa 

The  principal  autfior  of  these 
proposed  regulations  is  Benedetta  A. 
Kissel  of  the  Interpretative  Division  of 
the  Office  of  Chief  CounseWntemal 
Revenue  Service.  However,  personnel 
bom  oAet  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Si^Ms  fat  28  Olt  LUil^l. 
1.1564-1 

Income  taxes.  Controlled  group  of 
corporations.  Consolidated  returns. 

PART  1— [AMENDED] 

The  proposed  amendments  ta  26  CFR 
Part  1  are  as  follows:  .     . 

Paragraph  L  Section  1.1502-2  is 
amended  by  revising  paragraph  (j).  and 
the  flush  text  that  appears  just  after 
paragraph  (j),  and  by  addiiig  paragraphs 
(k)  and  (1).  Note  that  the  fhiah  text  now 
appears  below  paragraph  (1). 

ST.1S02-2    Computation  of  tnliMMy. 

*        •        •        •        * 

(j)  The  tax  imposed  b]^  section  1333  on 
war  loss  recoveries  in  taxable  years 
beginning  before  January  1. 1977; 

(k)  The  tax  imposed  by  section  56; 

(I)  The  tax  imposed  by  section 
1351(d)(l]  on  recoveries  of  foreign 


expropriation  losses:  and  by  allowixig  as 
a  credit  against  these  taxes  the 
investment  cretfit  under  sectkm  38  (see 
{ 1.1502-3),  the  foreign  tax  credit^under 
section  33  (see  1 1.1502-4).  and  any 
other  credit  under  part  IV,  subchapter  A. 
chapter  1  of  the  Coide,  computed  on  a 
consolidated  basis,  that  is  allowable 
against  the  tax  imposed  on  corporations. 
For  purposes  of  this  section,  the 
amounts  in  each  taxable  income  bradcet 
in  the  tax  table  in  section  11(b)  for  the 
group  (or  similar  amounts)  fiu'  a 
consolidated  return  year  is  the  »in«i.mf 
aUowed  under  section  lS61(a).  For 
increasa  in  tax  due  to  the  api^cation  of 
section  47.  see  1 1.1502-3(f). 

Par.  S.  Section  1.1502-3  is  amended  as 
follows: 

1.  Paragraphs  (a)  (1)  and  (2)  an 
revised. 

2.  ParagrapJu  (a)(3Xi)  is  revised. 

3.  Paiagiaphs  (aM3Kii)  is  amended  by: 

a.  ReoMvtef  "EM"  from  titm  first 
sentence  and  MkUi«  ''4e(e)"  in  iU  place. 

b.  Removing  "or  a  cooperative 
organizatioB  described  in  section 
1381(a)"  from  the  first  sentence, 

c.  Removfng  ''46(d)''  frtnn  the  second 
and  third  sentences  and  adding  "46(e)'' 
in  its  place,  and 

d.  Adding  at  the  end  Tor  taxable 
years  of  cooperative  organizatioDS 
described  in  sectioo  lS81(a)'endii9 
before  November  1, 1978,  see  88  CFR 
8  l.lS(B-8(a)(S)(ii)  (Rev.  as  of  Api4 1. 
1983)  and  section  48(e)  before  the 
amendments  made  by  the  Revenue  Act 
of  197a'' 

4.  Para^nph  (a)(4)  is  revised. 

5.  Paragraph  (b)(1)  is  revised. 

6.  Paragrajih  (cM2)(ii)  is  Mviaed. 

7.  Example  (lj[u)  of  paragraph  (d)  is 
amended  in  the  table  by: 

a.  Removing 

Less:  Consolidated  cndit  eanied  for 

1988..... 8BOjOOO 

Consolidated  unused  credits 
attributable  to  years  preceding 
1987 >....o       88a00O 

and  adding  in  its  place 

Lesr  Coittolidatad  nnuMd  cradMs 

attributai>le  to  years  piBcedliig 

1976. jO 

ConsolidalMl  credit 

earned  for  1878. 890000       80(UM0 

and 

b.  Removing  "1964".  "1965".  "1988". 
"196r'.  and  "1968"  wherever  they 
appear,  and  adding  in  their  place  "1974", 
"1975".  "1978",  "197r',  and  "1978". 
respectively. 

8.  Examples  (2)  and  (3)  of  para^aph 
(d)  are  revised. 

9.  Paragraph  (eK2)  is  revised. 

10.  Paragraph  (fXl)  is  amewM  by 
removing  "section  47(a)  (1)  or  (2)"  in 


I 
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both  place*  it  appears  and  adding  in  its 
place  "section  47(a]". 

11.  Paragraph  (f)(2)(i)  is  amended  by 
removing  "subdivisions  (ii)  and  (iii)  of 
this  subparagraph."  and  adding  in  its 
place  "paragraph  (f)(2)(ii),  (iii)  and  (iv) 
of  this  section,",  and  by  removing 
"section  47(a)  (1)  or  (2)"  in  both  places  it 
-appears  and  adding  "section  47(a)  (IX 
(2).or(3)". 

12.  Paragraph  (f)(2)(iii)  is  amended  by: 

a.  Removing  "subdivision  (ii)  of  this 
subparagraph,"  from  the  first  sentence 
and  adding  in  its  place  "paragraph 
(f)(2)(iii)  and  (iv)  of  this  section.", 

b.  Removing  "593  applies  or  a 
cooperative  organization  described  in 
section  1381(a)"  and  adding  "46(e) 
applies"  in  its  place, 

c.  removing  "593  applies  or  such 
cooperative  organization  described  in 
section  1381(a),  as  the  case  may  be"  and 
adding  "46(e)  applies"  in  its  place,  and 

d.  Adding  at  the  end  "For  taxable 
years  of  cooperative  organizations 
described  in  section  1381(a)  ending 
before  November  1, 1978,  see  28  CFR 
1.1502-3(f)(2)(ii)  (Rev.  as  of  April  1, 
1983).". 

13.  A  new  paragraph  (f)(2)(iv)  is 
added. 

14.  The  examples  in  paragraph  (f)(3) 
are  amended  by  removing  "1987", 
■1968",  "1969",  and  "1971"  whereever 
they  appear,  and  adding  in  their  place 
"197r*.  "1978".  "1979".  and  "1981" 
respectively,  and  by  removing  "8  yean" 
in  example  (1)  and  adding  '7  years"  in 
its  place. 

15.  A  new  paragraph  (g)  is  added. 
These  new  and  revised  provisions 

read  as  follows: 

91.1502-3   ConeoUdeted  Invetinin 


(a)  Determination  of  amount  of 
consolidated  credit — (1)  In  general.  The 
amount  of  the  credit  available  under 
section  38  for  a  consolidated  return  year 
equals  the  sum  of — 

(i)  The  consoUdated  investment  credit 
carryover  carried  to  that  year 
(determined  under  paragraph  (b)  of  this 
section), 

(ii)  The  consolidated  credit  earned  for 
that  year  (determined  under  paragaph 
(a)(2)  of  this  section),  plus 

(iii)  The  consolidated  investment 
credit  carrybacks  carried  to  that  year. 
However,  if  the  credit  available  exceeds 
the  consolidated  limitation  based  on 
amount  of  tax  (as  determined  under 
paragraph  (a)  (3)  and  (4)  of  this  section). 
die  credit  allowed  is  treated  as  derived 
from  the  items  in  the  preceding  sentence 
in  the  order  listed.  This  section  applies 
to  consoUdated  return  years  beginning 
after  December  31, 1975.  For 
consolidated  return  years  beginning 


before  January  1, 1978,  see  28  CFR 
1.1502-3  (Rev.  as  of  April  1, 1980)  and 
1.1502-80. 

(2)  Determination  of  credit  earned  for 
year,  (i)  The  credit  earned  for  the 
consoldlated  return  year  equals  the 
aggregate  of  each  member's  credit 
earned  for  that  year.  Each  member's 
credit  earned  is  determined  separately 
by  applying  section  46  (a)(2)  and  the 
basis  rules  in  paragraph  (a)(2)(il)  of  this 
setion  for  intercompany  b-ansactions. 
Thus,  an  election  for  additional 
TRASOP  or  ESOP  credit  or  an  election 
imder  section  46  (d)  for  qualified 
progress  expenditures  is  made  by  the 
common  parent  on  behalf  of  each 
member  separately.  However,  the 
common  parent  may  file  such  elections 
on  behalf  of  the  group  as  a  whole. 

(il)  If  a  new  section  38  property  is 
acquired  in  an  intercompany  transaction 
(as  defined  in  9  1.1502-13(a)(l)).  the 
purchasing  member's  basis  equals  the 
selling  member's  basis  for  purposes  of 
computing  the  purchasing  member's 
qualified  investment  under  S  1.46-3(c). 
Thus,  the  purchasing  member's  qualified 
Investment  for  the  property  does  not 
reflect  any  gain  or  loss  realized  by  the 
selling  member,  whether  or  not  the  gain 
or  loss  is  deferred  under  S  1.1502-13{c). 
(In  the  case  of  property  previously  place 
in  service  by  the  selling  member  see , 
section  48(c)(1),  relating  to  denial  of 
"used  section  38  property"  treatment  to 
the  purchasing  member). 

(iii)  The  basis  determined  under 
paragraph  (a)(2)(ii)  of  this  section  is  also 
used  for  purposes  of  applying  section  47. 
See  paragraph  (f)  of  this  section. 

(3)  Consolidated  limitation  based  on 
amount  of  tax. — (i)  The  consoUdated 
limitation  based  on  the  amount  of  tax 


(a)  So  much  of  the  consoUdated 
liabiUty  for  tax  as  does  not  exceed 
$25,000,  plus 

(b)  The  percentage  of  the  consoUdated 
UabiUty  for  tax  in  excess  of  $25,000 
specified  under  section  46(a)(e). 

The  $25,000  amount  is  reduced  by  any 
part  of  that  amount  apportioned  tmder 
section  46(a)(e)  to  component  members 
of  the  controlled  group  (as  defined  in 
i  1.46-l(p)(3))  which  do  not  join  in  the 
filing  of  the  consoUdated  retiun. 

(4)  Consolidated  liability  for  tax.  For 
purposes  of  paragraph  (a)(3)  of  this 
section,  the  consoUdated  liability  for  tax 
is  the  income  tax  imposed  for  the 
taxable  year  upon  the  group  by  chapter 
1  of  the  Ck>de.  reduced  by  the 
consoUdated  foreign  tax  crecfit 
allowable  under  S  1.1502-4.  However, 
any  tax  imposed  by  a  section  referred  to 
in  section  46(a)(4)  or  the  regulations 


thereunder  is  not  treated  as  a  tax 
imposed  by  chapter  1  of  the  Code  for 
purposes  of  computing  the  consoUdated 
liability  for  tax. 

(b)  Carrybacks  and  carryovers  of 
unused  credits — (1)  Allowance  of 
unused  credit  as  consolidated 
carryback  or  carryover.  The 
consoUdated  investment  credit 
carryovers  and  carrybacks  to  the 
taxable  year  consist  of  any  consoUdated 
unused  credits  of  the  group,  plus  any 
unused  credits  of  members  arising  in 
separate  return  years,  which  may  be 
carried  over  or  back  to  the  taxable  year 
under  the  principles  of  section  46(b). 
However,  the  consoUdated  carryovers 
and  carrybacks  to  a  particular  taxable 
year  do  not  include  any  consoUdated 
unused  credits  apportioned  under 

S  1.1502-79(c)  to  a  corporation  for  a 
separate  return  year.  In  addition,  the 
consoUdated  carryovers  and  carrybacks 
are  subject  to  the  limitations  contained 
in  paragraphs  (c)  and  (e)  of  this  section. 
If  the  consolidated  investment  credit 
carryovers  to  a  consolidated  retxuTi  year 
plus  that  year's  consolidated  credit 
earned  exceed  the  consolidated       ' 
limitation  based  on  amount  of  tax  for 
the  year,  the  excess  attributable  to  the 
consolidated  credit  earned  is  the 
consoUdated  unused  credit  for  the  year. 
***** 

(c)  Limitation  on  investment  credit 
carryovers  and  carrybacks  from 
separate  return  limitation  years.  *  *  * 

(2)  Computation  of  limitation,  •  •  • 
(u)  The  sum  of  (o)  the  member's 
unused  credits  arising  in  taxable  years 
ending  prior  to  the  particular  separate 
retiuTi  limitation  year  which  may  be 
carried  to  the  consoUdated  return  year 
and  [b]  in  the  case  of  a  carryback,  the 
member's  credit  earned  for  the  taxable 
year  to  which  the  credit  is  carried. 

(d)  Examples.  *  *  * 

Example  (2).  (i)  Assume  the  same  facts  as 
in  example  (1),  except  that  all  the  stock  of 
corporation  T,  also  a  calendar  year  taxpayer, 
is  acquired  by  P  on  January  1, 1978,  and  that 
P.  S.  and  T  file  a  consolidated  return  for  1978. 
In  1976.  T  had  an  unused  credit  of  $10,000 
which  has  not  been  absorbed  and  is 
available  as  an  investment  credit  carryover 
to  1978.  Such  carryover  is  horn  a  separate 
return  limitation  year.  Ps  and  S's  credit 
earned  for  1978  is  $10,000  each  and  Ts  credit 
earned  is  $8,000.  The  consolidated  credit 
earned  for  1978  is  therefore  $28,000.  The 
group's  consolidated  limitation  based  on 
amount  of  tax  for  1978  is  $50,000.  The 
limitation  recomputed  by  excluding  the  items 
of  income,  deduction,  and  foreign  tax  credit 
of  T  is  $30,000.  Thus,  the  portion  of  the 
consolidated  limitation  based  on  tax  for  1978 
attributable  to  T  under  paragraph  (c](2](i]  of 
this  section  is  $20,000  [i.e.,  $50,000  minus 
$3a000).  Since  $2a0OO  exceeds  the  amount  of 
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T»  canyover  from  1976  (a  leparatB  return 
limitation  year),  paragrai^  (cj  of  this  section 
does  not  limit  the  use  of  Ts  tlO,000 
investment  oredit  canyover. 

(ii)  The  group's  consolidated  investment 
credit  canyover  to  1978  is  $lS,00a  consisting 
of  the  oonsolidated  unused  credits  of  the 
group  ($54)00).  plus  Ts  separate  return  year 
unused  credit  ($10,000). 

(iii)  The  group's  consolidated  credit  earned 
for  1078  of  $28,000  is  allowable  in  full  as  a 
credit  under  section  38  since  it  is  less  than 
$35,000  (the  excess  of  the  consolidated 
limitation  based  on  tax.  $50,000,  over  the 
group's  consolidated  investment  credit 
carryover  to  1978,  $15,000). 

Example  (3).  Assume  the  same  facts  as  hi 
example  (2),  excqit  dut  the  amount 
determined  under  paragrafA  (c)(2Ki)  of  this 
section  is  $7,00a  Therefbra.  the  UniiUtion  on 
the  carryover  of  Ts  unused  credit  is  $7,000. 
Accordingly,  the  consolidated  investment 
credit  canyover  is  only  $12,000  since  the 
amount  of  Ts  separate  return  year  unused 
credit  which  may  be  added  to  tfie  group's 
$5,000  consolidated  nnoaed  credit  is  tfJOOO. 
The  balance  of  $3,000  of  Ts  1976  unused 
credit  may  be  carried  to  1979  (subject  to  the 
limitation  contained  in  paragraph  (c)  of  this 
section). 

(e)  Limitationa  on  investment  credit 
cairyoven  where  there  has  been  a 
consolidated  return  change  of 
ownership.*  *  * 

(2)  Computation  of  limitation.  The 
amount  referred  to  in  paragraph  (e)(l]  of 
this  section  is  tlie  excess  of — 

(i)  The  consolidated  limitation  based 
on  the  amount  of  tax  for  the  taxable 
year,  recomputed  by  including  only  the 
items  of  income,  deduction,  and  foreign 
tax  credit  of  the  old  members,  over 

(ii)  The  sum  of  the  unused  investment 
credits  attributable  to  ttie  old  members 
arising  in  unused  credit  years  ending 
prior  to  the  particular  unused  credit  year 
or  years  «^ch  may  be  carried  to  die 
consolidated  return  year. 

(f)  Early  dispositions,  etc,  of  section 
38  property.  *  •  * 

(2)  Exceptimt  for  transfer  to  another 
member. 

(iv)  If  a  member  disposes  of  progress 
expenditure  property  (as  defined  in 
section  46(d)(2))  to  a  member  for  which 
an  election  under  section  46(d)(6)  is  not 
in  effect,  and  if  the  property  has  not 
been  placed  in  service  prior  to  the  time 
of  the  disposition,  the  transferor  is 
treated  as  having  disposed  of  the 
property  within  die  metming  of  section 
47(a)(3). 

(g)  Carryovers  of  unused  investment 
credit  in  tiansac/ions  to  which  section 
381(a)  or  section  382  applies-^] 
Section  381(a)  transactions.  The  rules 
and  limitations  provided  in  section 
381(c)(23)  and  the  regulations 
thereunder  apply  to  the  canyover  of 


unused  investment  credit  of  the 
transferor  under  the  principles  of 
S  1.1502-21(b)(4)  and  (c)(3)  (relating  to 
the  c&nyover  of  unused  net  operafog 
losses  in  transactions  to  which  section 
381(a)  applies). 

(2)  Section  382  transactions.  As 
provided  in  section  383,  the  rules  and 
limitations  provided  in  section  382  apply 
to  the  carryover  of  unused  investment 
credit  of  the  transferor  tmder  tfie 
principles  of  S  1.1502-21(e)  (relating  to 
limitations  on  net  operating  loss 
carryovers  under  section  382). 

(3)  Primacy  of  investment  credit  rules. 
For  purposes  of  paragraph  (gHl)  and  (2) 
of  this  section,  the  principles  set  forth  in 
8  1.1502-21(b)(4).  (c)(3).  and  (e)  apply 
only  to  the  extent  not  inconsistent  with 
the  rules  for  the  carryover  of  investment 
credit  Thus,  for  example,  under  { 1.46- 
1(1),  investment  credit  carryovers  to  a 
taxable  year  are  applied  against  the  tax 
liability  limitation  l^efore  credit  earned 
for  tiiat  year  is  applied. 

(4)  Effective  data.  This  paragraph 
applies  to  taxable  years  for  which  the 
due  date  for  filing  returns  is  after  [the 
filing  date  of  the  TJ).].  For  prior  taxable 
years,  see  1 1.1S02-60. 

|1.1S02>7   [R«novM] 

Par.  S.  Section  1.1502-7  is  removed. 

Par.  4.  A  new  f  1.1502-8  is  add  to  read 
as  follows: 

f1.1802-«   CoraoMated  wort  inoMitlve 


(a)  In  general.  The  work  incentive 
program  (WIN]  credit  allowed  by 
section  40  for  a  group's  consolidated 
return  year  is  determined  by  applying 
sections  50A  and  50B  and  the 
regulations  thereunder  ("WIN 
provisions")  in  a  manner  consistent  with 
the  principles  of  9  1.1502-3  (relating  to 
consolidated  investment  credit). 
However,  to  the  extent  that  the 
consolidated  investment  credit 
principles  are  inconsistent  with  the  WIN 
provisions,  the  WIN  provisions  control 
Thus— 

(1)  Section  50A(b)  applies  with  respect 
to  the  order  of  the  years  from  which  the 
WIN  credit  and  carryovers  of  die  credit 
are  absorbed  and  with  respect  to  the 
years  to  which  the  credit  may  be 
carried. 

(2)  The  sum  determined  under 

i  1.1502-3(c)(2)(ii)  does  not  apply  for 
purposes  of  computing  the  limitation  on 
WIN  credit  carryoven  and  carrybacks 
from  a  separate  return  limitatton  year. 
Rather,  the  sum  is— 

(i)  The  member's  WIN  credit  for  the 
consolidated  return  year  plus 

(ii)  The  member's  unused  WIN  credits 
arising  in  unused  credit  years  ending 
prior  to  the  particular  separate  return 


limitation  year  which  may  be  carried  to 
the  consolidated  return  year. 

(3)  The  sum  determined  under 

S  101502-3(e)(2)(U)  does  not  apply  for 
purposes  of  computing  the  limitation  on 
WIN  carryoven  from  a  taxable  year  in 
which  a  consolidated  return  diange  of 
ownership  (as  defined  in  i  1.1502- 
1(8)(1))  occurred  or  from  an  eariier  year. 
Rati^er,  the  sum  is-^ 

(i)  Hie  aggregate  WIN  credit  earned  . 
by  die  old  members  (as  defined  in 
i  1.1502-l(g)(3))  for  the  consolidated 
return  year  plus. 

(ii)  llie  aggregate  unused  WIN  credits 
attributable  to  the  old  members  arising 
in  taxable  years  ending  prior  to  the 
particular  uniiaed  credit  year,  or  years 
which  may  be  carried  to  the 
consolidated  return  year. 

(4)  ConsoUdatad  liability  for  tax  (as 
defined  in  S  1.1502-3(a)(4))  is  reduced  by 
the  consolidated  investment  credit 
allowable  for  the  taxable  year. 

(b)  Effective  date.  This  section  applies 
to  taxable  years  for  which  the  due  date 
(without  extensions)  for  filing  returns  is 
after  [the  filing  date  of  the  TJ).] — — . 
For  prior  taxable  years,  see  1 1.1502-8a 

S  1.1802-11    [Amandedl. 

Par.  5.  Section  1.1502-ll(aM6)  is 
amended  by  adding  before  the 
semicolon  ",  for  taxable  years  beginning 
before  [anuary  1, 1980". 

Par.  t.  Section  1.1502-21  is  amended 
as  follows: 

1.  Paragraph  (b)  is  amended  by — 

(a)  Revising  subparagraph  (2]  (i)  and 
(ii). 

(b)  Removing  bom  subparagraph  (2) 
(iii).  "section  172  (k)"  and  adding  in  its 
place  "section  172(h)", 

(c)  Adding  a  new  subparagraph  (2) 
(iv),  and 

(d)  Adding  a  new  subparagraph  (4). 

2.  Paragraph  (c)  is  amended  by — 

(a)  Removing  from  subparagraph  (1) 
"subparagraph  (2)  of  this  paragraph" 
and  adding  in  its  place  "paragraph  (c) 
(2)  or  (3)  of  this  section". 

(b)  Redesignating  subparagraph  (3)  as 
subparagraph  (5). 

(c)  Adding  new  subparagraphs  (3)  and 
(4). 

(d)  Deleting  from  redesignated 
subparagraph  (5)  the  words  "this 
paragraph"  in  the  five  places  where  they 
appear  in  example  {1)  (ii)  [a],  [b],  and 
(c).  and  inserting  in  their  place  the 
words  "paragraph  (c)  (2)  of  this  section", 
and 

(e)  Adding  a  new  example  (3)  to 
redesignated  subparagraph  (5). 

3.  A  new  paragraph  (g)  is  added. 
These  new  and  revised  provisions 

read  as  follows: 
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(b)  Consolidated  net  operating  loss 
carryovers  and  carrybacks.  •  •  • 

(2)  Rules  for  applying  section        j 
t72(b)(l)—{\)  Regulated  transportatibn 
corporations. — For  rules  applicable  to 
the  portion  of  a  consolidated  net 
operating  loss  for  a  taxable  year  ending 
before  January  1, 1976.  that  is 
attributable  (under  9  1.1502-79(a)(3))  to 
a  regulated  transportation  corporation 
(as  defined  in  section  172(g)(1)],  see  28 
CFR  1.1502-21(b)(2)(i)  (Rev.  as  of  April 
1. 1963). 

(ii)  Financial  institutions.  Any  portion 
of  a  consolidated  net  operating  loss  that 
is  attributable  (under  §  1.1502-79(a)(3)) 
to  a  financial  institution  described  in 
section  172(b)(1)(F)  is  a  carryback  to 
each  of  the  10  taxable  years  preceding 
the  consolidated  return  year  of  the  loss. 
The  portion  of  a  consolidated  net 
operating  loss  attributable  to  a  financial 
institution  may  not  be  a  carryover  to  a 
taxable  year  beyond  the  fifth  taxable 
year  following  the  year  of  the  loss.  This 
subdivision  (ii)  applies  to  a  consolidated 
net  operating  loss  sustained  in  a  taxable 
year  for  which  the  due  date  of  the  return 
(with-out  extensions)  is  after  [the  filing 
date  of  the  T.D.] 


(iv)  Trade  expansion  losses.  For  a 
taxable  year  ending  before  November  7, 
1978.  for  which  a  member  received  a 
certification  under  section  317  of  the 
Trade  Expansion  Act  of  1962,  see  28 
CFR  1.1502-21(b)(2)(u)  (Rev.  as  of  April 
1, 1983). 
•        •        •        •        • 

(4)  Certain  transactions  to  which 
section  3Sl(a)  applies,  (i)  This 
subparagraph  (4)  provides  rules 
regarding  the  circumstances  in  which  a 
member's  short  taxable  year  that  is 
included  in  die  group's  consolidated 
return  will  not  be  counted  as  a  taxable 
.year  for  purposes  of  determining  to  I 
which  taxable  years  certain  loss        I 
carryovers  may  be  carried.  This 
subparagraph  (4)  applies  only  if,  during 
a  consolidated  return  year  for  which  the 
due  date  (without  extensions)  for  filing 
returns  is  after  [the  filing  date  of  the 
T.D.].  a  member  of  a  group  ("transferor") 
tranfers  its  assets  to  a  corporation 
which  is  a  member  of  that  group 
immediately  after  the  transfer 
("acquiring  corporation")  in  a 
transaction  to  which  section  381(a) 
applies,  and  the  short  taxable  year 
ending  as  a  result  of  the  transfer  is 
included  in  the  consolidated  return  m 
that  group.  Thus,  this  subparagraph  (4) 
does  not  apply  in  the  case  of  a  reverse 
acquisition  (to  which  {  1.1502-75(dH3) 


applies)  because  the  resulting  short 
taxable  year  is  not  included  in  the 
consolidated  return  of  the  group  that 
remains  in  existence.  t 

(ii)  For  purposes  of  section  381(c)(1), 
as  of  the  close  of  the  day  of  transfer,  the 
acquiring  corporation  succeeds  to  the 
portion  of  a  consolidated  net  operating 
loss  carryover  for  a  consoUdated  return 
year  which  is  attributable  to  the 
transferor  under  8  1.1502-79(a)(3)  and  to 
any  net  operating  loss  carryover  of  the 
transferor  from  a  separate  return  year  of 
the  transferor.  In  the  case  of  a  transfer 
of  assets  from  a  common  parent  to 
another  member  to  which  {  1.1502- 
75(d)(2)(ii)  applies,  the  transferor  is 
considered  the  acquiring  corporation 
and  the  acquiring  corporation  is 
considered  the  transferor  for  purposes  of 
this  subparagraph  (4)  and  paragraph 
(c)(3)  of  this  section. 

(iii)  There  will  be  counted  as  one 
taxable  year  the  period  beginning  on  the 
first  day  (during  the  consolidated  return 
year)  for  which  the  transferor's  income 
is  includible  in  the  consolidated  return 
and  ending  on  the  last  day  for  which 
income  of  the  acquiring  corporation  is 
includible  in  that  return.  For  this 
purpose,  the  consolidated  retiim  year  is 
the  one  in  which  the  transfer  occurs. 

(iv)  Paragraph  (b)(4)(iii)  of  this  section 
does  not  apply  if  the  loss  arose  in — 

(a)  A  separate  return  limitation  year 
of  the  transferor  (or  predecessor  of  the 
transferor)  or 

(B)  A  taxable  year  of  the  transferor 
ending  before  the  taxable  year  in  which 
a  consolidated  retxun  change  of 
ownesship  occurs  and  the  transferor 
was  an  old  member  (as  defined  in 
S  1.1502-l(g)(3))  and  the  acquiring 
corporation  is  not  an  old  member. 

(v)  For  rules  relating  to  the  limitation 
on  use  of  carryovers  of  the  transferor  In 
the  consolidated  return  year  of  the 
transaction  which  arose  in  a  separate 
return  limitation  year,  see  paragraph  (c) 
(3)  of  this  section. 

(vi)  This  subparagraph  (4)  may  be 
illustrated  by  the  following  example: 

Example,  (a)  P  and  its  three  first-tier 
subsidiaries  Si.  S2,  and  S3  file  a  consolidated 
return  on  a  calendar  year  basis  beginning 
with  1982.  S2  was  acquired  by  P  during  1982 
and  filed  a  separate  return  for  the  short 
period  ending  ir?mediately  prior  to  its 
acquisition.  For  the  short  period,  S2  incurred 
a  net  operating  lose  which  could  not  be 
carried  back  to  prior  taxable  years.  In  1983, 
the  group  incurred  a  consolidated  net 
operating  loss,  a  portion  of  which  was 
attributable  to  S2.  During  1984.  S2  merged 
into  Si  in  a  transaction  described  in  section 
381(a)(2}.  Under  paragraph  (b](4)(iii]  of  this 
section,  the  calendar  year  1984  will  be 
considered  one  taxable  year  for  puiposes  of 
the  carryover  of  the  portion  of  the 
consolidated  net  operating  loss  attributable 


to  S2  for  1963.  However,  under  paragraph 
(b)(4)(iv)  of  this  section,  the  calendar  year 
1984  will  be  considered  two  taxable  years  for 
puiposes  of  the  carryover  of  S2's  net 
operating  loss  for  its  1902  separate  return 
liinitation  year. 

(b)  In  1985,  T,  an  unrelated  corporation, 
Joins  the  group  in  a  transaction  described  in 
section  368(a](2)(E].  in  which  T  acquires  all 
the  assets  of  S3,  and  which  is  not  a  reverse 
acquisition  to  which  i  l.lS02-75(d)(3)  applies. 
For  1983,  a  portion  of  the  group's 
consolidated  net  operating  loss  was 
attributable  to  S3.  The  calendar  year  1985 
will  be  considered  one  taxable  year  for 
purposes  of  the  carryover  of  the  portion  of 
the  consolidated  net  operating  loss 
attribuUble  to  S3  for  1983.  However,  if  the 
transaction  were  a  reverse  acquisition,  P,  Si, 
S2,  and  S3  would  each  close  its  taxable  year 
and  this  subparagraph  would  not  apply. 

(c)  Limitation  on  net  operating  loss 
carryovers  and  carrybacks  from 
separate  return  limitation  years.  •  •  * 

(3)  Use  of  transferor's  carryovers  in 
the  year  of  certain  section  381  fa) 
transactions:  (i)  If  paragraph  (b)(4)  of 
this  section  applies  to  a  transaction,  the 
amount  of  any  unused  net  operating  loss 
which  arose  in  a  separate  return 
limitation  year  of  the  transferor  (or 
predecessor  of  the  transferor)  that  may 
be  carried  over  to  the  consolidated 
return  year  in  which  the  transaction 
occurs  may  not  exceed  the  sum  of — 

(A)  The  transferor's  remaining 
contribution  to  consolidated  taxable 
income  for  that  year  [i.e.,  the  amount 
determined  under  paragraph  (c)(2)  of 
this  section)  plus 

(B)  The  product  of  the  acquiring 
corporation's  remaining  contribution  to 
consolidated  taxable  income  for  the 
year  (i.e.,  the  amount  determined  under 
paragraph  (c)(2)(i)  of  this  section  (initial 
contribution)  reduced  by  unused  net 
operating  losses  attributable  to  its 
taxable  years  ending  prior  to  the 
transferor's  separate  return  limitation 
year),  multiplied  by  the  part-year 
fraction  (determined  under  paragraph 
(c)(3](ii)  of  this  section). 

(ii)  The  numerator  of  the  part-year 
fraction  is  the  number  of  days  remaining 
in  the  consolidated  return  year,  on 
which  the  acquiring  corporation  is  a 
members,  beginning  with  the  day  of  the 
acquisition,  "rhe  denominator  is  the 
number  of  days  in  the  consolidated 
return  year  on  which  the  acquiring 
corporation  is  a  member. 

(4)  Carryover  basis  acquisitions.  For 
special  rules  limiting  the  portion  of  a 
consohdated  net  operating  loss 
carryback  attributable  to  a  subsidiary 
from  a  taxable  year  ending  after  a 
carryover  basis  acquisition  which  may 
be  carried  to  a  consolidated  return  year 
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ending  before  the  acquisition,  see 
S  1.1502-79(a)(4). 

(5)  Example.  *  *  • 

Example  (3).  (i)  Separate  calendar-year  tax 
returns  are  filed  by  corporation  S  for  1982 
and  for  corporatjona  S.  P,  and  T  for  1983.  On 
January  1, 1984,  P  purchases  all  the  stock  of  S 
and  T.  Therefore,  1982  and  1983  are  separate 
return  limitation  years  for  S  and  1983  is  a 
separate  return  limitation  year  for  T.  At  the 
close  of  business  on  July  1, 1984,  S  acquires 
Ts  assets  in  a  transaction  to  which  section 
381  (a)  applies.  The  group  files  a  consolidated 
return  for  1984.  The  fable  below  shows  the 
dates  each  corporation  is  formed  and  the 
income  (or  loss)  of  each  corporation  for  1982 
and  1983.  For  1984.  the  table  shows  the 
separate  taxable  income  of  each  member  and 
the  consolidated  taxable  income  determined 
before  taking  into  account  the  consoUdated 
net  operating  loss  (CNOL)  deduction. 


S 

P 

T 

OonM* 

drtBd 

(nooM 

dMluo- 

•on) 

DM* 
tomwd: 

1-1-82 

•2.000) 

($10,000) 

$12,000 

1-1-83 

1-1-83 

1M2 

1063. 

1084..  . 

$1,000 
$0,500 

($10,000) 
>$3,S00 

$25,000 

iseT*  *"*  *"*"*  •**  •****  on  •»  <*)••  01 , 


C>i)  Since  1982  was  a  separate  return 
limitation  year  for  S,  the  carryover  of  its 
$2,0(n  net  operating  loss  from  1982  to  1964  is 
limited  to  the  amount  determined  under 
paragraph  (c)(2)  of  this  section,  i.e.,  $12,00a 
Thus,  the  entire  $2,000  frt>m  1982  is  carried 
over  to  1984. 

(iii)  Since  1983  was  separate  return 
limitation  year  for  T,  the  carryover  of  its 
$10,000  net  operating  loss  from  1983  to  1984  is 
limited  to  the  sum  of  the  amounts  determined 
under  paragraph  (c)(3)(i)(AJ  and  (B)  of  this 
section.  The  carryover  of  Ts  1983  net 
operating  loss  is  first  appUed  to  Ts 
contribution  to  consolidated  taxable  income 
for  1984  (during  its  short  taxable  year).  Thus. 
$3,500  of  Ts  $ia000  net  operating  loss 
carryover  offsets  Ts  contribution  to 
consolidated  taxable  income  from  its  short 
taxable  year,  and  under  paragraph  (b)(4)(iii) 
of  this  section  S  succeeds  to  the  unabsorbed 
portion  of  the  carryover.  $8,500  [i.e.,  $10,000- 
$3,500)  as  of  the  close  of  July  1, 1964. 

(iv)  Although  S  and  T  each  has  a  loss  for  its 
taxable  year  ending  December  31, 1983,  under 
section  381  (c)(1)(C)  the  $8,500  unabsorbed 
portion  of  Ts  net  operating  loss  to  which  S 
succeeds  is  considered  a  loss  for  a  year  prior 
to  S's  net  operating  loss  from  1983.  Thus, 
under  paragraph  (b)(3)(i)  of  this  section,  the 
amount  of  Ts  1983  loss  which  may  offset  S's 


remaining  contribution  to  consolidated 
taxable  Income  for  1964  is  determined  before 
applying  S's  1963  loss  against  S's  remaining 
contribution  for  1994.  Under  paragraph 
(c)(3)(i)(B)  of  this  section,  the  amount  of  Ts 
unabsorbed  net  operating  loss  from  1963 
which  may  be  used  to  offset  S's  remaining 
contribution  for  1984  is  limited  to  $5,000  (i.e., 
S's  1984  initial  contribution  of  $12,000  to 
consolidated  taxable  income  reduced  by  its 
$2,000  net  operating  loss  from  1982,  multipbed 
by  the  part-year  fraction  183/366).  The  $1,500 
Ts  remaining  unabsorbed  loss  from  1963  [i.e., 
$8,500— $54)00)  may  be  carried  over  by  8  to 
offset  income  in  taxable  years  after  1964, 
subject  to  the  limitationB  on  net  operating 
loss  carryovers  &t>m  separate  return 
limitation  years  contained  in  paragraph  (c)(1) 
of  this  section.  In  addition,  for  purposes  of 
determining  the  taxable  years  to  whidi  Ts 
loss  may  be  carried,  the  period  beginning  on 
January  1. 1984,  and  ending  on  December  31, 
1984,  is  treated  as  two  taxable  years.  The 
period  Is  treated  as  two  taxable  years 
because  Ts  loss  arose  in  a  separate  return 
limitatioa  year.  Thus,  paragraph  (b)i4)(iv)  of 
this  section  does  not  apply  and  S  1.381(c)(l>- 
1(e)(3)  does  apply. 

(v)  S's  remaining  contribution  to 
consolidated  taxable  income  for  1984,  after 
the  deduction  of  S's  net  operating  loss  from 
1982  and  Ts  net  operatiifg  loss  from  1963  is 
$5,000  [i.e.,  $12,00O-$2,000-$S.000).  That 
amount  is  entirely  offset  by  s  portion  of  S's 
net  operating  loss  from  1963.  In  addition,  8 
has  an  unabsorbed  net  operating  loss  of 
$5,000  [i.e,  $ia000-$5,000)  frtnn  1963  which 
may  be  carried  over  by  S  to  offset  income  in 
taxable  years  after  1984,  subject  to  the 
limitations  on  net  operating  loss  carryovers 
bma  separate  return  limitation  years 
contained  in  paragraph  (c)(1)  of  this  section. 
Furthermore,  before  the  net  operating  loss  of 
S  from  1983  may  be  used,  the  net  operating 
loss  of  T  from  1963  must  first  be  used. 


(g)  Election  to  relinquish  carryback.  A 
common  parent  may  elect  under  section 
172(b)(3)(C)  for  the  group  to  relinquish 
the  entire  carryback  period  for  a 
consolidated  net  operating  loss  for  any 
taxable  year  for  which  the  due  Jate 
(without  extensions)  for  filing  return  is 
after  [the  filing  date  of  the  TJ). 
].  The  election  may  not  be  made 
separately  for  a  member.  Once  made  for 
any  taxable  year,  the  election  is 
irrevocable  for  each  member  (whether 
or  not  it  remains  in  the  group)  with 
respect  to  the  member's  portion  of  the 
consolidated  net  operating  loss  for  that 
taxable  year. 


f  i.isoa-22 

incoiiM  and  Ml  oapRal  loss. 


(e)  Carryovers  of  unused  net  capital 
loss  in  transactions  to  which  section 
381  fa)  or  section  382  applies— {\) 
Section  381  (a)  transactions.  The  rules 
and  limitations  provided  in  section 
361(cK3)  and  the  regulations  thereunder 
apply  to  the  carryover  of  unused  net 
capital  loss  of  the  transfer  or  under  tfie 
principles  of  i  1.1502-21(b)(4)  and  (c)(3) 
(relating  to  the  carryover  of  unused  net 
operating  losses  in  transactions  to 
which  section  381-(a)  applies). 

(2)  Section  382  transactioas.  As 
provided  In  section  383.  the  rules  and 
limitations  provided  in  section  382  apply 
to  the  carryover  of  any  unused  net 
capital  loss  of  the  transferor  under  the 
principles  of  |  l.lS02-21(e)  (relating  to 
limitation  on  net  operating  loss 
carryovers  under  section  382). 

(3)  Primacy  of  capital  loss  rules.  For 
purposes  of  paragraph  (e)  (1)  and  (2)  of 
this  section,  the  principles  set  fmth  in 

1 1.1502-21  (b)(4),  (c)(3).  and  (e)  apply 
only  to  the  extent  not  inconsistent  widi 
the  rules  for  the  carryover  Ot  a  net 
capital  loss. 

Par.  •.  Section  1.1502-75(d)  is 
amended  by  adding  a  new  subparagraph 
(4).  The  new  provision  reads  as  fbUowK 

11.1602-78    FMngof 


Par.  7.  S  1.1502-22  is  amended  by 
adding  a  new  paragraph  (e).  Hie  new 
provision  reads  as  follows: 


(d)  When  group  remains  in  existence. 

•  •  • 

(4)  Transferee  becomes  subsidiary.  V 
a  member  of  a  group  transfers 
substantially  all  of  its  assets  to  a 
nonmember.  and  as  part  of  the 
transaction  the  transferee  be<x>mes  (or 
would  become  but  for  the  application  of 
this  paragraph)  a  subsidiary  of  that 
group  (such  as  in  a  transaction  to  wtiidi 
section  3e8-(a)(2)(E)  applies),  then  for 
purposes  of  paragraph  (d)(3)  of  this 
section  the  common  parent  of  that  group 
is  considered  the  first  corporation  and 
the  transferee  is  considered  the  second 
corporation. 

•  •        •       •        • 

Par.  t.  Section  1.1502-78  is  amended 
by  revising  par^aph  (a)  to  read  as 
follows: 

S  1.1802-78   Tentative  eanybaek 

(a)  General  rule.  If  for  a  consolidated 
return  year  a  group  has  consolidated  net 
loss  or  consolidated  unused  credit  to 
which  section  6411  applies  ("section 
6411  (a)  item"),  any  application  under 
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that  Mi4iaB  ior  ■  iHlatfvi  cairybadc 
•#i*tiiMnt  of  lbs  taxM  for  a  pf«ce<Bng 
oanaoUdatad  ratum  year  most  be  made 
by  Hm  caaan  parcnt  to  tfie  extent  tte 
loin  «r  ■■BodI  cxadR  ii  aot  appoftianed 
to  a  cofpanfloB  a*  at  to  ba  cairied  back 
to  a  aapanto  nlHB  fear  panoant  to 
i  USM-9tfB|l(H  « (c).  fei  Iba  caaa  af 
thai 


Btl1|a)«Mtot 

I  aat  apply,  aad  in  the  case 
I  M11(a)  itoa  aramg  to  a 


exanqiles  (3).  (4).  (5).  and  (6)  at  I 
uieieoC  aad 
(e)  Adtfiag  a  aaar  aabpangraph  (^ 

2.  Ptoayaph  (b)  <■  amended  by 
leviaing  the  heading  and  mibparagraph 
(1). 

3.  Paragraph  (c)  ia  amended  by- 
la)  Ka^^ttog  the  hr^ilinfl  and 

tabparuraiA  (1),  and 
(b)  AddiBg  a  new  subparagrai^  (3): 

4.  Parapaph  (<Q  ta  amandwl  ^ 
removing  "MM  fdr  to  both  places  it 
appears  in  aafcpai  ajji  ii|ili  tl)»and  adding 
"904  (c)  and  (ar  to  its  place. 

S^PtoayaphfeJiaanwdedby 
iwiatog  the  haaong  and  snoparagrai^ 

(U  ^^ 

ivaaa  saw  and  reviaed  proviaionB 
readaa~ 


toMtontomyaam. 

Wrtoiywai  mJ  carryback  of 


t^tamte  return  and  consolidated  return 
years— (1)  In  general,  [i]  If  any  portion 
of  a  coaaaid^ad  net  operating  kies  is 
attrihrtahto  to  a  ootporatian  (ander 
paragrai^  (aX3)  of  this  section)  and.  to 
the  taxable  year  that  is  equivalent  to  the 
consolidated  retnm  year  to  whidi  die 
loss  may  be  carried  under  the  principles 


1 172  (b)  Old  f  1.150Z-21(b)  die 
aMher  (A)  was  not  to 
id  paiiyaph  (a)(2}  of  this 
oea  not  a{q>ly  or  (B)  was  to 
I  bat  did  not  join  in  filing  a 
consolidated  return  with  the  group,  tfien 
the  loss  is  apportioned  to  that 
cocporatioa  and  is  treated  as  a  net 
operating  loas  carryover  or  carryback  to 


its  aeparato  retm  year  or  yean  (if  any) 
or  a  canyovar  to  a  separate  return  year 
of  any  successor  to  the  corporation  to  a 
traasactton  to  which  section  381(a) 
appliea.  Accordingly,  that  portion  is  not 
inctoded  to  the  coaaoiidatod  net 
(qMradng  loas  canyovars  or  caiiybacks 
to  the  cijidvalent  rowsoBdatad  letain 
year. 

See  paragra^  (a)(4)  of  dds  section  for 
limitation  on  the  catrj^Mck.  to  a 
conaolidatad  retam  year  aiufing  prior  to 
a  canyover  baaia  acqniaiHnn.  of  the 
portion  of  a  ( 
lossattribatoUatoai 

(ii)  Taxabia  years  are  aqtovalaat  if 
tliey  near  tae  same  imtwerical 
relaticnritip  to  the  taxable  year  of  the 
consoBdated  net  operating  loaa, 
counting  {orward  or  backward  from  the 
year  of  the  loaa.  Una.  for  axaapla.  if  a 
measbar  filed  a  separate  letODi  for  ito 
third  taxable  yaar  piecaJiut  a 
consolidated  rattan  year  to  wfaick  a 
consolidated  net  operating  toes  was 
sustamed.  any  loss  appotUoued  to  the 
member  is  carried  to  ttw  nwraber's 
separate  retom  year  and  may  not  be 
carried  back  by  the  group  to  its  third 
consolidated  return  year  preceding  dM 
consolidated  return  year  <tf  the  lose. 

(2)  Cairyback  of /ones  ofoertaai 
membert  not  in  existBnce.  {^V  [A)  m 
corporatian  waa  a  member  immediately 
after  ito  organixatian,  QB)  it  was  not  to 
existence  lor  a  taxable  yaar  that  ia 
equivalent  to  the  conaolidated  retna 
year  to  which  the  conaolidated  net 
operating  toss  woald  be  canted  back 
under  the  principles  of  section  172(b) 
and  S  1.1502-21(6).  and  (C)  the  portion 
of  the  loss  attriboteUe  to  the 
coiporatiflo  is  not  oouidered  to  have 
been  sustatoed  to  a  separate  retnm 
Umitetion  year  under  the  carryover 
basis  acquisition  rule  to  paragraph 
(a}(4)(i)  of  this  section,  then  this 
subcUvisioa  (i)  appKaa  and  the  portion  is 
tocluded  to  the  cnneolidated  net 
operating  loas  carryback  to  the  group's 
consolidated  return  year. 

(ii)  This  subdivision  (ii)  applies  and 
paragraph  (a)(;q(i)  of  thte  section  does 
not  app^  if  a  memher.  whidt  owns 
stock  it  the  cocporatton  referred  to  to 
that  paragraph  (a)(2Xi)  on  the  last  day  of 
the  current  consolidated  return  yaar. 
filed  a  separate  return  while  a  member 
for  a  taxable  year  equivalent  to  the 
consolidated  return  year  to  which  the 
portion  of  the  current  net  operating  loss 
attributable  to  the  corporation  may  be 
carried  under  that  parapaph  (a)(2)(i).  If 
this  subdivision  (ii)  applies,  then  a  part 
of  that  portion  will  be  treated  as  a  net 
operating  loss  carryback  to  the  separate 
return  year  of  the  owning  member.  This 


part  equals  that  portion  multiplied  by 
the  lessor  of  two  fractions  determtoed 
(A)  on  the  last  day  of  the  current 
consolidated  return  year  and  (B) 
immadiataiy  after  Oia  corporation's 
organisation.  Hw  numarator  of  the       y 
fraction  to  the  fair  market  vatoe  of  dM 
owning  membei's  stodc  to  the 
corporation,  and  the  denominator  is  die 
fairmaiketvalueof  the  stock  to  the 
corporation  owned  by  all  members.  Any 
part  of  die  portion  of  the  loas 
attribuUbte  to  the  corporatioa  whidi  ia 
not  allocated  by  the  fracttoa  must  be 
caittodbacK  by  the  conuson  parent 
unless  the  rnsamnn  parent  can 
demonstrate  to  the  satisiaction  of  the.     . 
ConHflsaaioner  that  the  loss  is  more 
appropriatny  carried  back  to  the 
equivalent  taxable  year  of  another 
member. 

(iii)  If  (A)  a  portion  of  a  consolidated 
net  operating  loss  for  the  current  taxable 
year  is  attributable  to  the  common 
parent,  (B)  the  common  parent  was  not 
to  existence  for  the  taxable  year  to 
which  the  loss  may  be  carried  back,  and 
(C)  the  group  was  to  existence  for  that 
prior  taxable  year  but  its  members  did 
not  joto  to  the  filing  of  a  consolidated 
return  for  that  prior  year,  than  the 
portton  may  be  carried  back  to  the 
equivalent  taxable  year  of  the  member 
or  members  which  the  common  parent 
demonstrates  is  aiqiropriate  to  the 
satisfaction  of  the  Commissioner. 
•        •       •       •       • 

(4)  Cmijuwi  bam  acqmaitiim.  (i)  If  a 
subsidBary  ia  the  transferee  or 
distributee  ("transfiezaa'*)  to  a 
"canyover  basis  acqtosition'*.  the 
portion  of  the  consolidated  net  operating 
loss  attriboteblc  to  the  tranafetee  for  a 
taxabte  year  ending  after  the  date  of 
distribotioa.  tranafR;  or  acquisition  will 
be  considered  to  hava  been  sustained  to 
a  separate  retnm  lindtation  yeer  of  the 
transferee  for  purposes  of  detennimng 
whether  that  portion  may  be  carried  to  a 
particular  conaolidated  return  year 
endtog  on  or  before  that  date.  "Date  of 
distribution  or  transfer'*  is  defined  to 
S  1.381(bhUb). 

(ii)  A  canyovw  baste  acquisition  is  a 
"non-moaber  section  381(a) 
transaction'*  or  tk  "member 
transaction'*,  but  only  if  the  "acquisitton 
fraction'*  is  at  least  one-half.  The  terms 
"nonmeraber  section  381(a)  transaction" 
and  "member  transaction"  are  defined 
to  para^ai^  (a)(4)  (iii)  and  (iv)  of  this 
sectiMi.  The  method  of  computing  the 
acquisition  fractton  is  prescribed  m 
para^aphs  (aH4)  (v),  (vi),  and  (vii)  of 
this  section. 

(iii)  A  nonmember  section  381(a) 
transaction  is  a  transaction  to  which 
section  381(a)  applies,  but  only  if  the 
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distribntor  or  transferar  was  not  a 
member  at  any  time  during  the  36 
months  preceding  the  transaction. 

(iv)  A  member  transaction  is  a 
transfer  of  assets  from  one  member  to 
another  member,  but  only  if  the  basis  of 
the  acquired  assets  (other  than  cash)  in 
the  hands  of  the  transferee  is 
determined  by  reference  to  the  basis  of 
assets  in  the  hands  of  a  corporation 
when  that  corporation  (not  more  thi^n  36 
months  before  the  transfer)  was  a 
nonmember.  For  purposes  of  the 
preceding  sentence — 

(A)  membership  is  determined 
immediately  after  the  transfer  and 

(B)  the  basis  of  assets  acquired  in  a 
deferred  intercompany  transaction  (as 
defined  in  S  1.1502-13(a)(2))  is  deemed 
to  be  determined  by  reference  to  the 
basis  of  those  assets  in  the  hands  of  the 
transferor. 

(v)(A)  The  numerator  of  the 
acquisition  fraction  is  the  fair  market 
value  of  all  the  assets  (excluding  ca^ 
acquired  during  any  12-month  period  in 
all  nonmember  sectiog  381(a) 
fransactions  and  in  all  member 
transactions. 

(B)  The  denominator  of  the  acquisition 
fraction  is  the  sum  of  the  fair  market 
values  of  the  assets  included  in  the 
numerator  plus  the  fair  market  value  of 
aU  the  other  assets  (excluding  cash)  of 
the  transferee. 

(C)  Distortions  to  the  numerator  and 
denominator  (sndi  as  diose  created  by 
distributions,  loans,  or  contributions  to 
capital)  shall  be  disregarded  fai 
determining  the  acquisition  fraction. 

(D)  Assets  valued  for  tiie  numerator 
and  denominator  include  intangible 
assets  such  as  goodwill,  going  concern 
vahie,  patents,  and  trademarks,  whether 
or  not  they  have  a  tax  basis. 

(E)  If  widiin  a  12-month  period  a 
subsidiary  is  a  transferee  in  only  one 
transaction  Hrtiich  is  either  a 
nonmember  section  381(a)  transaction  or 
a  member  transaction,  feir  mtulcet 
values  of  assets  for  purposes  of  die 
acquisition  fraction  are  determined  as  of 
the  date  of  the  distribution  or  transfer  or 
the  acquisition. 

(vi)  If  within  a  12-month  period  a 
subsidiary  is  a  transferee  in  more  than 
one  transaction  whieh  is  either  a 
nonmember  section  301(a)  transaction  or 
a  member  transaction,  then — 

(A)  The  date  of  distribution,  transfer, 
or  acquisition  of  each  such  transaction 
is  a  test  date  for  purposes  of 
determining  if  the  tranaaction  is  a 
carryover  basis  acquisition. 

(B)  If  on  any  test  date  a  transaction  is 
a  carryover  basis  acquisition,  its 
character  as  such  an  acquisition  cannot 
change  on  a  subsequent  test  date. 


(C)  Assets  in  the  nruBerater  of  the 
acquisition  fraction  are  valued  as  of  the 
first  test  date  for  which  they  at« 
included  in  the  numerator. 

(D)  Assets  not  in  the  mmerator  are 
valued  as  of  the  date  of  die  particular 
test  date. 

(vii)  Stock  in  one  member  owned  by  a 
second  member  is  valued  at  flie  product 
of  the  fafr  market  value  of  the  first 
membei's  assets  (other  than  cash) 
multiplied  by  the  percentage  (by  fair 
market  value)  of  the  first  member's 
stock  owned  by  the  second  member. 

(viii)  This  subparagraph  (4)  applies  to 
test  dates  occurring  in  taxable  years  for 
which  the  due  date  for  filing  returns  is 
after  [the  filing  date  of  the  T.D.J.  For 
prior  taxable  years,  see  26  CFR  %AWi- 
79(a)(2)  (Rev.  Apr.  1. 1983). 

{S)ExampIe8.'** 

Exaaip]e(3J.(a)CaipotMoBM9uidS 
joined  in  filing  coasolidatad  retunis  for 
calendar  years  1962  and  1983.  On  )uly  1. 19M. 
P  acquired  all  die  outstanding  stock  of  T 


which  had  JBed  sepaiate  returns  for  Its 
taxable  years  endhig  Manjt  81. 1963,  and 
March  31, 1984.  T  Bled  s  separate  return  for 
the  short  period  AprU  1, 1981  thnxigh  June  3a 

1984.  Ta  (>peratiQns  during  July  1, 1981 
through  December  31, 1961  were  reported  on 
the  consolidated  rstum  that  inchided  the 
operations  of  P  and  S  for  all  of  1961  Hie  P.  S. 
and  Tgroup  filed  a  consolidated  rstum  and 
incurred  a  consolidatsdaaioperaMng  loss  for 

1985,  a  portion  of  whidi  was  sttrtbutable  to 
T. 

(b)  Ike  siurt  period  April  1 1961  ^taoof^ 
June  sa  UM.  ooMtiialaa  a  tantak  year  far  T 
under  i  1.180>-7e(d).  Undsr  parayeph 
(a)(l)(U}  of  diis  taction,  the  following  taxable 
years  are  equivalent 


PwdS 

T 

lau  ^ 

^IJB  ia.3t.MA 

1969-.. 

in} 

,,      ,    ,    .       , 

^f4SloS41.a4 

The  equivalent  taxable  years  of  P,  8, 
and  T  may  be  ilhistrated  bj  the 
following  time  lines: 


1-1-82 

_1_ 


1-1-83  l-^B4 

J I L_ 


1-1-85 


^  ^ «, 


4-1-82 


4-1-83 


-I  >  '-> 


Thus,  the  portion  of  the  1986  oonaolidated 
net  operating  loss  apportioned  to  T  will  be 
carried  back  first  to  Ts  separate  taxable  year 
ending  March  31. 1984  (its  third  presceding 
year),  then  to  its  separate  short  taxable  year 
April  1  to  fane  80. 1964  (its  eeoond  preceding 
year),  and  then  to  the  1964  conaoUdated 
return  year  (the  first  precaitinf  year)  before 
being  canted  over  to  aubaaqeent  years. 

Exampie  (4).  (a)  Cocporatioa  P  and  its 
wholly  owniBd  subsidiary  S  constitute  an 
afiiliated  group  whidi  files  a  consolidated 
retuiB  for  the  calendar  years  1962, 1963,  and 
1984.  For  each  year,  the  groop  reports 
consobdatad  taxable  incooie  greater  dian 
zero.  On  April  1 198S,  P  forms  n  by 
transfoDiog  P  stock  and  an  asset  (other  dian 
cash]  whose  fair  market  valna  is  tlO  to  Tl  in 
exchange  for  all  its  outstanding  sIocIl  On 
May  1. 1985,  Tl  acquires  all  the  assets  of  T  in 
a  transaction  to  which  section  381(a)(2) 
applies.  T  was  never  a  member  of  the  group. 
Immediately  after  tlie  trnnaai  liiai.  tlie  fair 
market  value  of  Tl's  aseets  (other  than  cash) 
is  $80,  $50  of  which  is  attributable  to  assets 
acquired  from  T.  For  1985,  the  P,  S,  Tl  group 
reports  a  eonsohdated  net  operating  loss  of 
$15  all  of  which  is  attribataUe  to  Tl. 


4-1-84    7-1^-84 


(b)  Under  paragraph  (a)(4)(v]  of  this 
section,  the  acquisition  Miction  for  the  T 
acquisition  is  %,  i.e.,  $50/9(50+10). 
Therefore,  since  T  was  never  a  member  of  the 
group,  the.aoquisition  by  Tl  ofTs  assets  is  a 
carryover  basis  aoqwiaitkn:  Conseqently.  the 
consolidatad  net  oparatiag  kiss  atlribirtable 
to  Tl  of  $15  for  1986  is  treated  as  if  it  were 
incurred  in  a  separate  return  limitatiaa  year 
of  Tl  for  purposes  of  carrying  back  Iha  loaa. 
Accordingly,  the  group  may  not  apply  the  loss 
to  offset  its  consolidated  taxable  income  for 
1082, 1983,  or  1961 

Example  (5).  (a)  Assume  the  same  facts  as 
in  example  (4).  Assume  further  that  on 
NovemtMr  1, 1965,  P  transfers  an  asset  (other 
than  cash)  wfaeae  fair  market  ralae  ia  $100  to 
Tl  and.  oo  Fefaraary  1. 1988,  Tl  acquires  aU 
the  assets  of  ootporatfoa  U.  which  was  never 
a  member  of  tlie  youp,  in  a  tranaactioa  to 
which  section  381(a)(2J  applies.  The  fair 
maricet  value  of  U's  assets  (otlier  th^  cash) 
is  $40.  For  1S86,  the  group  reports  a 
consolidated  net  operating  loss  of  $20  all  of 
whidi  is  attribntatrte  to  Tl. 

(b)  Under  paragraph  (a)(4)  (v)  and  (vtTrf 
this  acquisition  is  90/200,  i.e.,  $(50+40)/ 
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$(S0-)-40-f  10+100).  Therefora.  although  U 
was  never  a  member  of  the  group,  the 
acquisition  by  Tl  of  the  U  assets  is  not  a 
cairyover  basis  acquisition  since  the 
acquisition  fraction  is  not  at  least  one-half. 
However,  the  acquisition  by  Tl  of  the  T 
assets  remains  a  carryover  basis  acquisition. 

(c)  If  the  $100  asset  transfer  to  Tl  is 
distortive.  then  the  acquisition  fraction  is  90/ 
loa  i.e..  $(50+40)/$(50+40+10)  and  the 
acquisition  by  Tl  of  the  U  assets  is  a 
carryover  basis  acquisition. 

Example  (6).  (a)  Corporation  P  and  its 
wholly  owned  subsidiary  S  constitute  an 
affiliated  group  which  files  a  consolidated 
return  for  the  calendar  years  1964, 1965.  and 
1986.  For  each  year,  the  group  reports 
consoUdated  taxable  income  greater  than 
zero.  On  February  1, 1987,  P  ptm:hases  all  the 
outstanding  stock  of  corporation  V  for  cash. 
On  that  date,  Vs  only  asset  was  building  No. 
1.  On  March  1, 1987,  V  recognizes  no  gain  or 
loss  under  section  1031(a)  on  the  like-kind 
exchange  of  building  No.  1  for  building  No.  2. 
On  December  1, 1987,  V  sells  building  No.  2 
to  S  in  a  deferred  intercompany  transaction. 
Immediately  after  the  sale,  the  fair  market 
value  of  S's  assets  (other  than  cash)  is  $75, 
$45  of  which  is  attributable  to  assets 
purchased  from  V.  For  the  consolidated 
return  year  ending  on  December  31, 1987,  the 
P.  S.  V  group  reports  a  consolidated  net    > 
operating  loss  of  SlO.  all  of  which  is 
attributable  to  S. 

(b)  Under  paragraph  (a)(4)(v)  of  this 
section,  the  acquisition  fraction  is  %,  i.e.. 
$45/1(45+30).  Therefore,  the  acquisition  by  S 
of  assets  from  V  is  a  carryover  basis 
acquisition.  Consequently,  the  consolidated 
net  operating  loss  attributable  to  S  of  $10  for 
1987  is  treated  as  if  it  were  incurred  in  a 
separate  return  limitation  year  of  S  for 
purposes  of  carrying  back  the  loss. 
Accordingly,  the  group  may  not  apply  the  loss 
to  ofhet  its  consolidated  taxable  income  for 
1984. 19B5.  or  1966. 

(b)  Carryover  and  carryback  of 
consolidated  net  capital  loss  to  separate 
return  and  consolidated  return  years— 
(1)  In  general.  Any  portion  of  a 
consolidated  net  capital  loss  which  is 
attributable  to  a  corporation  (under 
paragraph  (b)(2)  of  this  section)  is 
carried  over  or  carried  back  to  separate 
or  consolidated  return  years  under  the 
principles  of  section  1212(a),  S 11502- 
22(b).  and  paragraph  (a)  (1).  (2).  and  (4) 
of  this  section. 

*        •        •        •        • 

(c)  Carryover  and  carryback  of 
consolidated  unused  credits  to  separate 
return  and  consolidated  return  years— 
(1)  Consolidated  unused  investment 
credit  Any  portion  of  a  consolidated 
unused  investment  credit  which  is 
attributable  to  a  corporation  (under 
paragraph  (c)(2)  of  this  section),  is 
carried  over  or  carried  back  to  separate 
or  consolidated  return  years  under  the 
principles  of  section  46(b),  S  1.1502-3, 
and  paragraphs  (a)  (1).  (2).  and  (4)  of  this 
sectioa 


(3)  Other  unused  credits  described  in 
section  6411(a).  Any  portion  of  a 
consolidated  unused  credit  (that  is  a 
credit  described  in  section  6411(a)  other 
than  investment  credit)  attributable  to  a 
corporation  (under  the  principles  of 
paragraph  (c)(2)  of  this  section)  is 
carried  over  or  carried  back  to  separate 
or  consolidated  return  years  under  the 
principles  of  the  appropriate  section  of 
the  Code  and  paragraph  (a)  (1),  (2).  and 
(4)  of  this  section. 


(e)  Carryover  of  consolidated  excess 
charitable  contributions  to  separate 
return  and  consolidated  return  years — 
(1)  In  general  Any  portion  of 
consolidated  excess  charitable 
contributions  which  is  attributable  to  a 
corporation  (under  paragraph  (e)(2)  of 
this  section),  is  carried  over  to  separate 
or  consolidated  return  years  under  the 
principles  of  section  170(d)(2),  9 1.1502- 
24(b];  and  paragraph  (aKl]  of  this 
section. 


RosGoe  L,  Egger.  Jr.. 

Commissioner  of  Internal  Revenue. 

[fR  Doc  S4-2aOS7  Piled  7-27-S4:  »13  am] 
MLLMQ  CODE  MSO-OI-H 


Bureau  of  Alcohol,  Tobacco  and 
Flrearma 


UM 


27  CFR  Parts  5  and  19 

[Notic*  Na  S36;  Ref:  Notic*  Na  523] 

Change  in  Standard  of  identity  for 
Straight  Whislcaya  of  the  Sama  Type 

AQENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury, 

ACTION:  Reopening  of  comment  period. 

SUMMARY:  This  notice  reopens  the 
comment  period  for  Notice  No.  523, 
Change  in  Standard  of  Identity  for 
Strai^t  Whiskeys  of  the  Same  Type,  for 
90  days.  Notice  No.  523  was  published  in 
the  Federal  Regbter  on  May  7, 1984  (49 
FR 19333).  The  comment  period  is  being 
reopened  due  to  a  request  from 
Heublein,  Inc.  This  industry  member 
feels  more  time  is  needed  to  study  the 
possible  ramifications  of  the  proposals 
in  Notice  No.  523.  The  additional 
comment  period  will  allow  many  more 
interested  persons  the  opportunity  to 
comment. 

DATE  The  comment  period  for  this 
notice  ends  on  October  29, 1984. 
address:  Send  comments  to:  Chief, 
Distilled  Spirits  and  Tobacco  Branch. 
Btireau  of  Alcohol,  Tobacco  and 


Firearms,  P.O.  Box  385,  Washington, 
D,C.  20044  (Notice  No,  523). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  White,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Peimsylvania  Avenue,  N.W., 
Washington.  D.C.  20226  (202)  566-7531). 

8UPPLEMENTRY  INFORMATION: 

Background 

On  May  7, 1984,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
published  a  notice  of  proposed 
rulemaking  (Notice  No.  523]  to  obtain 
comments  on  the  proposal  to  change  the 
standard  of  identity  for  straight 
whiskeys  of  the  same  type.  The  effect  of 
the  proposal  would  be  to  ease  existing 
restrictions  allowing  straight  whiskeys 
of  the  same  type  to  be  mingled  and 
designated  as  straight. 

Specifically,  the  proposal  would  allow 
straight  whiskeys  of  the  same  type  to  be 
mingled  and  still  be  labeled  as  straight 
not  from  the  same  distillery  or  from  the 
same  proprietor.  Also,  the  age  of  the 
whiskeys  in  the  mixture  would  only 
need  to  be  two  years  old,  not  four  years 
old  as  is  currently  required. 

The  notice  of  proposed  rulemaking 
requested  conmients  and  information 
concerning  whether  the  "four  year  old" 
requirement,  the  "same  distillery" 
requirement,  and  the  "same  proprietor" 
requirement  should  be  eliminated  from 
the  regulations  concerning  the  standards 
of  identity  for  straight  whiskey.  The 
notice  also  requested  comments 
concerning  whether  the  standard  of 
identity  for  straight  whiskey  should 
include  mixtures  of  straight  whiskeys  of 
the  same  type  produced  in  different 
States.  The  comment  period  for  this 
notice  ended  July  6, 1984. 

Reopening  of  Comment  Period 

ATF  has  decided  to  reopen  the 
conunent  period  on  this  issue  for  90  days 
due  to  a  request  from  an  industry 
member.  The  industry  member  feels  that 
more  time  is  needed  to  study  the 
proposal  since  it  involves  changing  the 
traditional  standards  of  identity.  The 
industry  member  also  feels  that  more 
time  is  needed  to  consult  its  foreign 
suppUers  to  get  their  views  on  how  this 
proposal  will  impact  them. 
Consequently,  the  Bureau  is  reopening 
the  comment  period  for  Notice  No,  523 
until  October  29. 1984,  The  comments 
already  received  on  this  issue  will 
remain  a  part  of  the  record  and  no 
resubmission  of  comments  will  be 
necessary  unless  the  commenter  wishes 
to  furnish  additional  information. 
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Clarification  of  Notice  No.  523 

Since  the  publication  of  Notice  No. 
523,  several  questions  have  been  asked 
as  to  whether  the  im>po8al  would  allow 
distinctive  imported  products,  such  as 
Scotch  whiskey,  Irish  whiskey,  and 
Canadian  whiskey,  from  different 
producers  to  be  mingled  in  the  United 
States  and,  if  so,  could  such  mingled 
products  be  labeled  Scotch.  Irish,  or 
Canadian  whiskey  rather  than  being 
labeled  blended  Scotch,  Irish,  or 
Canadian  whiskey.  Notice  No.  523 
propose  the  easing  of  some  restrictions 
on  the  mingled  of  imported  spirits  but 
this  proposal  did  not  include  changing 
the  standards  of  identity  for  distinctive 
imported  products.  Consequently, 
distinctive  imported  products,  such  as 
Scotch  whiskey,  from  different 
producers  must  continue  to  be  mingled 
in  the  country  or  origin  prior  to  being 
imported  into  the  United  States  if  the 
spirits  are  to  be  labeled  as  a  distinctive 
imported  product.  In  addition.  If  such 
products  are  a  mixture  of  whiskeys,  the 
mixture  must  continue  to  be  labeled  as  a 
blend,  for  example,  "blended  Scotch 
whiskey"  (Scotch  whiskey— a  blend). 
All  persons  interested  in  commenting  on 
this  clarification  of  Notice  No  523  are 
encouraged  to  do  so. 

Disclosure  of  Comments 

ATF  will  not  recognize  any  material  in 
the  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Comments  on  Notice  No.  523  may  be 
inspected  in  the  ATF  Readiiig  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W., 
Washhigton,  D.C.  during  normal 
business  hours. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  White,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

This  notice  is  issued  under  the 
authority  contained  in  27  U.S.C.  205  (49 
Stat.  981,  as  amended)  and  in  26  U.S.C. 
7805  (68A  Stat  917,  as  ameded). 


Dated:  July  25. 1984. 
W.T.  Drake, 

Acting  Director. 

(FR  Dob  M-40n5  FIM  r-l»4«; 
MLUNQ  COM  4«W.4Mi 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  Na  84-71 1;  RM-4748] 

TV  BroadCMt  Station  In  Troy,  AL; 
TabIa  of  Aaalgnmanta 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

auMMARv:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  64 
to  Troy,  Alabama,  as  that  community's 
first  local  television  assignment,  at  the 
request  of  Troy  Television,  Inc. 
DATia:  Comments  must  be  filed  on  m 
before  September  14, 1964,  and  reply 
comments  on  or  before  October  1, 1984. 
ADDRcas:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  RMTHIR  mPORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
^  (202)  634-6530. 

'  SUPPLIMINTAIIV  mroNMATION: . 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Pnqioeed  Rule  Making 

In  the  matter  of  amendment  of  f  73.a06(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Troy.  Alabama);  MM  Docket  No. 
84-711.  RM-474g. 

Adopted:  July  11, 1964. 

Released:  July  24, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making,  submitted  by 
Troy  Television.  Inc.  ("petitioner"), 
requesting  the  assignment  of  UHF  TV 
Channel  64  to  Troy,  Alabama,  as  tiiat 
community's  first  local  television 
assignment  Petitioner  has  stated  its 
intention  to  apply  for  the  channel  if 
assigned.  Channel  64  can  be  assigned, 
with  a  minus  offset  in  compliance  with 
the  Commission's  minimnin  mileage 
separation  and  other  technical 
requirements. 

2.  Troy  (population  12,945),'  the  seat 
of  Pike  County  (population  28,050),  is 
located  in  southeastern  Alabama, 
approximately  70  kilometers  (45  miles) 
southeast  of  Montgomery,  Alabama. 

3.  In  view  of  the  interest  expressed  in 
providing  Troy  wiUi  its  first  local 
televison  service,  the  Commission 
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believes  it  apiwopriat'e  to  propose 
amending  the  Televison  Table  of 
Assigiunents,  1 73.60e(b)  of  the 
Commission's  Rules,  as  follows: 


CtannlNa 

c% 

».««. 

Pip-, 

Tmj  41 

a« 

4.  The  Commission's  authority  tol 
institute  rule  making  proceedings,  ' 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein,    i 

Note:  A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  14. 
1964,  and  reply  comments  on  or  before 
October  1. 1984.  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  I 
Troy  Television.  Inc.,  P.O.  Box  777. 1 

Marianne,  Florida  (Petitioner) 
Edward  M.  Johnson  &  Associates,  Inc., 
One  Regency  Square.  Site  450, 
Knoxville,  Tennessee  37915  , 

(Consultant  to  petitioner! 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

i  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11 549.     i 
published  February  9, 1981.  | 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentatioa 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 

'  PDimiation  figure*  an  taken  from  the  1960  t;.a 
Censoa. 


in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  StaL.  as  amended,  1066, 1082; 
47  U.S.C  154, 303) 

Federal  Conmiunications  Commission. 

Charles  Sdiolt  m. 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assigmnents,  {  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  If 
they  are  filed  later  than  that  they  will 
not  be  considered  in  connection  with  the 
decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
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4.  Comments  and  Reply  Comments; 
Sen'ice,  Pursuant  to  applicable 
procedures  set  out  in  8  J  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notitx 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
in  written  comments,  reply  coomients.  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  personfs)  who 
filed  comments  to  which  the  reply  is 
directtd.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
cerbficate  of  service.  (See  %  1.420  (a),  (b) 
and  (c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
ResulatJons,  an  original  and  four  copies 
of  all  comm  jnts,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  the  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C. 

(FR  Doc.  M-M1S0  Filed  7-3IK84:  K«S  an) 
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47CFRPart73 

[MM  Docket  No.  84-709;  RM-475C] 

TV  Broadcast  Station  In  Columbia.  LA 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  VHF  TV  Chaimel  11 
to  Columbia.  Louisiana,  at  the  request  of 
Larry  G.  Fuss.  Sr.  The  assignment  could 
provide  Columbia  with  its  first  local 
television  service. 

dates:  Comments  must  be  filed  on  or 
before  September  14, 1984,  and  reply 
comments  on  or  before  October  1. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202)  634-8530. 

SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  Television  Broadcast 


SUUona.  (Ck>lumbia.  Louisiana);  MM  Docket 
No.  84-709.  RM-t758. 

Adopted:  July  12, 1084. 

Released:  ]u^  24. 1984. 

By  the  Chief,  Policy  and  Rules  Divisioa     \ 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
submitted  by  Larry  G.  Fuss,  Sr. 
("petitioner")  seeking  the  assignment  of 
VHF  TV  Channel  11  to  Columbia. 
Louisiana,  as  that  community's  first 
local  television  assignment  Petitioner 
has  stated  his  hitention  to  apply  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  mileage  separation 
requiremento,  with  a  site  restriction  of  at 
least  9.6  miles  southwest.  The  site 
restriction  is  necessary  to  avoid  a  short- 
spacing  to  Station  KTHV,  Channel  11.  at 
Uttle  Rock.  Aricansas.  and  to  a 
construction  permit  for  Channel  11  at 
Houma,  Louisiana. 

2.  Columbia  (population  637'.  the  seat 
of  Caldwell  Parish  (population  10,761).  is 
located  in  northern  Louisiana, 
approximately  180  kilometers  (110  miles) 
west  of  Jackson.  Mississippi.  Petitioner 
has  submitted  information  concerning 
the  demographics  of  Columbia  to 
support  his  request  for  the  assignment 

3.  We  believe  it  is  appropriate  to  seek 
comments  on  the  proposed  assignment 
as  it  could  provide  the  community  with 
its  first  local  television  service. 
Accordingly,  it  is  proposed  to  amend  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Rules,  for  the 
community  listed  below,  as  follows: 


Caiuml)ia,l 


Chuwiil  No. 


PfO- 


11-f 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note<— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  14, 
1984.  and  reply  comments  on  or  before 
October  1, 1984,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
foUows:  Larry  G.  Fuss.  Sr..  331  Bellford 
Court  Mars.  Pennsylvania  16046-9216 

■  PopulaUon  figuiM  are  taken  from  A»  1980  VS. 
CeiiMM. 
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6w  The  Commission  has  detennined 
that  die  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
1 73.A0e(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73,504  and  73.606(b)  of  the 
Commission'a Rules.  46  FJL  11549, 
published  February  9, 1981. 

7.  For  farther  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  stat.  aa  amended.  1066, 1082: 
47  U.S.C  154,  303) 

Federal  Conununications  Commiuioo. 
Chutoa  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 


1.  Pursuant  to  authority  foimd  in 
sections  4(i).  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S8  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  fa  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
wdiich  this  An;»endix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  fa 
initial  comments.  The  proponent  of  a 
propoaed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorpmates  by  reference  its  farmer 
pleadings.  It  should  also  restate  its 


pw— t  intantiofcttt.  apply  km  Ifca 
clumnel  if  it  is  assigna^-MMkif 
authorized,  to  build  grtaMaa  pwniplly. 
Failure  to  file  may  lead  to  dnMof  the 
request. 

3.  Cut-ogPBocedugBa,  The  following 
procedures  wiU  gpwra  the 
consideration  of  filings  in  tfu» 
proceeding. 

(a)  CounteipropesalB  ackanced  fa  iM» 
proceedmg  itoeU  «ntt  be  considered^  if 

advanced  in  initial  en— — 1«    gg  tfaat 

partiaa  may  caramenfc  SB  them  in  reply 
commeats.  They  will  not  be  considered 
if  advanced  m  laplv  caBuneata.  fSee 
S  1.420(dV  af  th*  Cofluaiasiona  Ruics.^ 

(b)  With  reject  tapetitiaaa  fisF  rdc 
making  which  ciiiiKtaiiAtbr 
piopeaal(^  in  thsftAisik*.  Ihey  Witt  W 
conskkiad  as  corameDts  inliie: 
proceedings,  aad  Public  Notica!  to  iii« 
effect  wiU  ba  pvetkaaloBf  a»tkiy  ar* 
filed  before  the  date  for^ayiut^ 
comments  hereia.  If  ^eyasaSfeAl^er 
than  that,  they  will  not  beconaidered  fa 
connection  with  the  decision  fa  thia 
docket. 

(c)  The  filing  oi  a  emmlerpraposal 
may  lead  the  Commissiaii  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  comnmnities  involved. 

4.  CommentB  and  Reply  Comments: 
Servicm.  Pufsoant  to  applicable 
procedures  set  eat  fa  S|  1.415  and  1.420 
of  the  ConiBussion's  Rules  and 
Regulations,  faterested  parties  nay  file 
comments  and  seply  coouamts  on  or 
before  the  dates  set  forth  is  \k*  Notice 
of  Propoaed  Rule  Making  la  which  thia 
Appendix  is  attached.  M  submissiona 
by  parties  to  this  proceeding  or  persons 
actiiig  on  behalf  of  such  parties  must  be 
made  fa  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conunenta.  Rep^  coBumrts  riiall  be 
served  oo  the  pecaan(s)  who  fifed 
conunants  to  which  die  reply  is  directed. 
Suck  roawnents  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  |  l.iaom.  (b)  and  (c)  af  *e 
Commission's  Rules-i 

5.  Number  of  Copies.  In  acnordaaKe 
with  the  provisions  of  S  l^SOofthe 
Commission's  Rules  aad  Regulations,  an 
original  aad  fooE  copies  (rf  alicommeBta, 
reply  comments.  pleaifingB,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inapectiba.  ofFiliags.  AH 
filings  made  fa  thia  proceeding  iviO  be 
available  for  exaaoinatien  by  faterested 
parties  during  regular  business  hours  fa 
the  QHnmission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington,  D.C 

(PR  Ok.  M-»U7  FIM  7-lO-M  Mt  ^ 

I  COK  «7i>-«va 
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47CFRPwt73 

[MM  Doelwl  No.  8S-12IM;  RM-452ZT 

TV  BfOMlCMt  SMtaR-bi'fewi  MvWi  Hi 

Aomcv:  Federal  Cominunicatioiu 

Commission. 

Acnow  Termination,  of  Proposed  Ride. 

summary:  Action  taken  herein 
dismisses  the  petition  of  Iron  River 
Telecasting  Company  to  assiga  UHP  TV 
Channel  23  to  Iron  River,  Michigan,  due 
to  a  lack  of  interest  bjranjr  party. 
ADDRESS:  Federal  Communications 
Commission,  Wasfaington,  D.C.  20554. 
FOR  RmTNCR  INFORMATKM  CONTACT: 
Leslie  K.  Shapinv  Mass  Media  Bueeau,. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATIOM: 

List  of  Subjects  in  47  CFR  Part  79 
Television  broadcasting. 

Report  and  Older;  PiiHieudlug 
Teiminatad 

In  the  matter  of  amendment  of  §  73.e06(b). 
Table  of  Assigiiments,  Television  Broadcast 
Stations,  (Iron  River,  Michigan):  MM  Oockat 
No.  83-12M.  RM-45Z2. 

Adopted:  |uly  12.  lOSC 

Released:  |uly  23. 1984. 

By  tlie  Chief.  Policy  and  Rules  Diviaion. 

1.  The  Commission  has  befbie  it  the 
Notice  of  Proposed  Rule  Makiz^  48  FR 
52337,  published  November  17, 1983. 
seeking  comments  on  the  assignment  of 
Channel  23  to  Iron  River,  Michigan,  as 
that  community's  first  local  telephone 
allocation.  The  request  was  originally 
submitted  by  Iron  River  Telecasting 
Company  ("petitioner"):  as  a  counter 
proposal  in  MM  Docket  No.  83-418 
concerning  the  assignment  of  Channel 
44  to  Green  Bay,  Wisconsin. 

2.  Neither  petitioner  nor  any  other 
party  has  submitted  comments 
reaffirming  an  interest  in  appljring  for 
use  of  the  channel,  should  it  be 
assigned,  and  the  Commission  will  not 
assign  a  frequency  abacnt  sdefa  a 
statement,  llierefore,  the  channel  will 
not  be  assigned. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303tg)  and  fr)  and  3Q7(b^  of  die 
Communications  Act  of  1994.  a* 


amended,  aad  SlOAVOaOi^ and  OJSS 
of  the  Cowmitriiin'a  lhri«fc.HJ«-qrf— d 
that  the  pttitkm  forrale ouddi^ fihd by 
Iron  River  Telecasting  Company  i* 
(tismisaed. 

4.  It  ia  further  ordered.  Tliat  this 
proceeding  is  tenninated.- 

5.  For  forther  information  conoaming 
this  proceeding,  contact  Lestie  K. 
^apiro.  Mass  Me<to  Bureau,  (20Z)  634- 
653a 

Federal  Communicatfons  Cmnmlssion. 

Chariss  Schotini. 

Chief.  Policy  and RakeDitiaiea^ManMedia 

Bureau. 

[FR  Doe.  S«-101»  niad  7-«MI;  SM  mM 


47CFRPart7t 

[MM  Docket  Na  M-714;  RM-47Mff 

TV  Broadcast  Station  Hsdlofd;  OR; 
TaMaofi 


AOENCV:  Federal  Commiinirationa 
Commission. 

ACTKMC  Proposed  Rnle. 

summary:  Action  taken  herein,  at  the 
request  of  Sainte  BrecKlcasting 
Corporation,  purpoaes  the  assignment  of 
UHF  TV  Channel  27  to  Madlord, 
Oregon,  as  the  community's  fourth 
commercial  television  servica. 

DATttLCMnraenta  moal  he  filed  on  or 
before  Septamber  17.  M8I,  and  reply 
comments  on  or  before  October  \.  1964. 

ADDRISS:  Federal  CoouBunicattooa 
Commission,  WasMagtoo;  DtC  20664^ 

FOR  RNrnont  mformation  coHTAcn 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-65aa 


List  of  Subjects  hi  OFR  Part  7S> 
Television  broadcaalhig. 

Propoead  Rule  Maldng 

In  the  matter  of  ameadment  of  fTSJXMfb). 
Table  of  Assignaienli.  TVBnadteat 
Statioas,  (MBdfbid.  QN^qN;  MM  Dadwt  Ne^ 
84-7ARM-«78a 

Adopted:  July  11. 19M. 

Releasmi  July  2S,  1«M. 

By  the  Oiiai^  Poiicy  and  Rules  Diviiiaa. 


1.  A  patMlHi  fv  rata  maUag  was  fllad 
Petoaaqr  1.  ISMt  hy  8ai« 
Coiporadan  rpaWkMier ),  I 
the  assigMisnt  at  UHF  TV  Chanaal  V 
to  Madfecd.  Oregon,  •»  the  coaaaatty'a 
fourth  cooBMrdal  tataviaion  iadltty. 
Petitionarhaa  staled  aa  Maallaa  to 
apply  for  the  channel  if  aiiliDad. 

2.  Medfocd  (popalattoa  aaao^*  aoanty 
seat  of  Jackson  County  ^lapolathM 
132,456)  ia  located  in  soathem  Oregon, 
approximately  370  Ulemalan  ^25  aitta^ 
south  of  Porliand  Oiagao.  Medtetd 
currently  haadaaa  commercial  and  one 
noncommercial  educational  televiaian 
stations. 

3.  l«F  Televirian  Chamwl  27  can  ha 
assipied  to  Me^bid,  Oregon,  in 
compliance  with  the  miniaram  ( ~ 
separation  requirements  of  |  TiJBM  of 
the  Commissian's  Ralas.  A  site 
restriction  of  174  rnUaa  north  of 
Medfoid  ia  reqniiad  to  avoid  short 
spacing  to  noncommatcial  educational 
Channel  20  hi  Yreka  Qty,  CjHfbnria, 

4.  hi  view  of  the  fact  diat  Medfoid 
could  receive  a  fourth  local  commercial 
telephone  broadcast  service,  the 
Commission  believes  it  would  ha  in  the 
public  interest  to  s««k  comments  on  the 
proposal  to  amend  the  Televieion  Table 
of  Asaignments.  1 73JKI6(b)  of  the 
Commission's  Rnles.  for  the  fettowhig 
community: 


Or 

OwmINBl 

rmm 

l^aSOiiS 

M«diai«an_ 

8k*S^,10>»-,MS 

1l> 

»'s+.ie*. 
ii-f.aiissr. 

5.  The  Commission's  authority  to 
institute  rale  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadwd  Appendix  and  are 
incorporated  by  leferenoe  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appeadix 
before  a  chsinnel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  17, 
1984.  and  reply  comments  on  or  befen 


'  Popuiatkw  flyms  in  lakM 
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October  2. 1984.  and  are  advised  to  read 
the  A|q>endix  for  the  propo'  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant  as  follows: 
Sainte  Broadcasting  Corporation,  646 
East  Alisal  Street  Salinas,  California 
93905.  (Petitioner] 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  sot 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.eoe(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  and  73.504  and  73.e06(b}  of 
the  Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-«53a 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  Bled  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s]  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Sees.  4.  303. 48  Stat,  aa  amended,  1060. 1002; 
47  U.S.C  154,  303. 

Federal  Conununicationa  Commission. 

CkailMSdiott 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appewfix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  * 
attached 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 


which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  If 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

^  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved 

4.  Comments  and  Reply  Comments; 
Service.  Punuant  to  appUcable 
procedures  set  out  in  {  1.415  and  1.420  of 
the  Commission's  Rides  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  51.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 


6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington.  D.C. 
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47CFRPart73 

[MM  Docket  Na  84-712;  RM-4768] 

TV  Broadcast  Station  In  Sumter,  8C; 
Tabia  of  Aaslgmants 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  63 
to  Sumter,  South  Carolina,  as  that 
community's  first  local  commercial 
allotment,  at  the  request  of  Rodney  M. 
Sprott. 

DATES:  Comments  must  be  filed  on  or 
before  September  14, 1984,  and  reply 
comments  on  or  before  October  1, 1984. 

AOORSSS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

R3fi  njRTHCR  mromiATiON  contact:  * 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73: 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.606(b), 
table  of  assignments,  television  broadcast 
stations,  (Sumter,  South  Carolina);  MM 
Docket  No.  84-712,  RM-4768. 

Adopted:  July  11, 1964. 

Released:  July  24, 1964. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Rodney 
M.  Sprott  ("petitioner")  requesting  the 
assignment  of  UHF  TV  Channel  63  to 
Sumter,  South  Carolina,  as  that 
community's  first  local  commercial 
television  assignment  Petitioner  has 
stated  his  intention  to  apply  for  the 
channel,  if  assigned.  Channel  63  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements. 

2.  Sumter  (population  24,890),  >  seat  of 
Sumter  County  (population  88,243),  is 


'  All  population  figures  are  derived  from  the  1980 
U.S.  Ceniui. 
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located  in  central  South  Carolina 
approximately  130  kilometers  (80  miles) 
north  of  Charleston.  S.C.  Sumter 
currently  has  noncommercial 
educational  Channel  *27,  licensed  to  the 
South  Carolina  Educational  TV 
Commission  (Station  WRIA-TV). 
3.  We  believe  the  public  interest 
would  be  served  by  proposing  to  assign 
a  first  local  commercial  channel  to 
Sumter.  Accordingly,  we  propose  to 
amend  the  Television  Table  of 
Assignments,  S  73.606(b)  of  the  Rules,  as 
concerns  the  community  listed  below,  to 
read  as  follows: 


cur 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note< — ^A  showing  of  continuing  interest  i> 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  cliannel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  14, 
1964;  and  reply  comments  on  or  before 
October  1, 1984,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows: 

Rodney  M.  Sprott  Weinberg.  Brown  ft 

McDougall.  109  North  Main  Street. 

Sumter.  South  Carolina  29151-1280 

(Petitioner) 
Edward  M.  Johnson  ft  Associates,  Inc.. 

One  Regency  Square.  Suite  450, 

Knoxville,  Tennessee  37915 

(Consultant  to  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatdry  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.e06(b]  of  tiie  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
pubUshed  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634^ 
6530.  However,  members  of  the  public 
should  note  that  fit)m  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 


such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  maiHng, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shtdl  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303. 48  Stat,  as  amended.  1086. 1082; 
47  U.S.C.  154.  303) 

Federal  Conununications  Commission. 

Chailes  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.e06(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  it 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and  if 
authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanqed  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  vn\h  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to. this 
effect  will  be  given  as  long  as  they  are 


filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  latar 
than  that  they  will  not  be  considered  in 
connection  with  die  decision  in  this 
docket 

(c)  The  filing  of  a  counteipropoMl 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
.  4.  Comments  and  Reply  Commenta; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  ti  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
befoi^  the  dates  set  fordi  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  penooM 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  tbt 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  Is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  die  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  diuing  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W..  Washingtoa  D.C 

(FR  One.  St-aniO  nUd  7-a»4«:  Sitt  ami 


47CFRPart73 

[MM  Dookets  No.  •4-710;  RM-4783] 

TV  Broadcast  Station  In  Dastki,  FL 

aqency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

tUMMAirr.  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  64 
to  Destin.  Florida,  at  the  request  of 
Multi-Systems  of  Destin.  In&  The 
assignment  could  provide  Destin  with  its 
first  local  television  service. 

DATES:  Comments  must  be  filed  on  or 
before  September  14. 1984,  and  reply 
comments  on  or  before  October  1, 1984. 
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(202)  634-653a 
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List  of  Subjwts  in  47  CFR  Pari  73 

Television  broadcasting. 

Proposed  Ruk  Making 

In  the  msttar  of  amendment  of  1 73.e06(bi 

Table  of  Aui^iBenta,  Television  Broadcast 

SUtioo  (Dastin.  FlOTkla);  MM  Docket  Na  04- 

7iaRM-«7S3. 

Adopted:  July  12. 1984.  -  i 

Released:  Ju^  24. 1984.  ' 

By  the  Chiet  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Multi-Systems 
of  Destin.  Inc.  ("petitioier")  requesting 
the  assignm«it  of  UHF  TV  Chtuinel  M 
to  Destin.  Florida,  as  that  community's 
first  local  television  allocation.  The 
channel  can  be  assigned  in  compliance 
with  the  Ccmmiission's  minifnnm 
distance  separation  and  other  technical 
requirements.  Petitioner  has  stated  its 
intention  to  promptly  apply  for  the 
channeL  if  assigned. 

2.  Destin  (populati<»  3,672).  *  in  I 
Okaloosa  County  (pop«dation  100,920),  is 
located  on  the  Gulf  Coast  approximately 
halfway  between  Pensacola  and 
Panama  City,  Florida.  Petitioner  states 
that  Destin  is  a  growing  conmiunity  widi 
both  a  permanent  and  year-round  tourist 
population  deserving  of  its  first  local 
television  service.                                  i 

3.  In  view  of  the  fact  that  the  ' 
assignment  could  provide  Destin  with  its 
first  kwal  television  facility,  the 
Conmiission  finds  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments,  i  73.606(b)  of  the  Rules, 
with  respect  to  the  following  community, 
as  follows: 


ChMMlNa 
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4.  He  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Mols.  A  showing  of  continuing  interest  is 
raquired  by  paragraph  2  of  the  ^pendix 
before  a  channel  will  be  assiyied 

5.  Interested  parties  may  fik 
comments  on.  or  before  September  14, 


■  hpalatioa  llgBW  •!•  doivgd  from  tfa*  isao  UJ. 


1964,  and  reply  comments  on  or  before 

October  1, 1964.  and  are  advised  to  read 

the  Appendix  for  ttie  proper  procedures. 

Additionally,  a  copy  of  such  comments 

should  be  served  on  the  petitioner,  as 

follows: 

Mr.  Willis  Johnson.  Multi-Systems  of 

Destin.  Inc.  P.O.  Box  1574.  Destin, 

Florida  32541 
Alfred  C  Cordon,  Esq.,  Cor()on  and 

Jacob,  2000  L  Street  N.W.,  Suite  616, 

Washington,  DC  20036  (Counsel  to 

petitioner) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(bJ  of  the  Commission's  Rules. 
See,  Certification  that  §§  603  and  604  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e06(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9, 1961. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  stat,  as  amended,  1006. 1082; 
47  U.S.C.  154.  303). 

Federal  Communications  Commission. 

Charles  Schott 

Chief,  Policy  and  Rules  Divitim,  MasM  Media 
Bureau. 

Appentfix 

1.  Pursuant  to  authority  found  in 
SS  4(i).  5(c)(1),  303  (g)  and  (r).  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  SS  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  i  734106(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  fortfi  hi  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
Invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shodd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  |S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 
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5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  81-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

e.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.C 

(FR  Doc  S4-aoi»  FUad  7-amat;  8:45  am) 
■UJNQ  COOC  SriKSI^ 


'47CFRPart73 
[MM  Docket  Na  84-713;  RM-4751) 

TV  Broadcast  Station  In  Macon,  QA; 
Tabia  of  Aaalgnmants 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  53 
to  Macon,  Georgia,  at  the  request  of 
Larry  G.  Fuss,  Sr.  The  assignment  could 
provide  Macon  with  its  fifth  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  September  14, 1984,  and  reply 
comments  on  or  before  October  1. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
RM  niRTMER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202]  634-6530. 
SUPPLEMENTARY  INFORMATION: 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.0Oe(b), 
Table  of  AMignments,  Television  Broadcast 
Stations  (Macon.  Georgia);  MM  Docket  No. 
84-713.  RM-4751. 

Adopted:  July  11. 1984. 

Released:  July  24, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Larry  G. 
Fuss.  Sr.  ("petitioner")  requesting  the 
assignment  of  UHF  TV  Channel  53  to 
Macon.  Georgia,  lie  assignment  could 
provide  Macon  with  its  fourth 
commercial  television  service.  Petitioner 
has  stated  his  intention  to  apply  for  the 
chaimel  if  assigned. 

2.  Macon  (population  116.896),*  the 
seat  of  Bibb  County  (population  150.256), 


is  located  in  central  Georgia 
approximately  115  kilometers  (72  miles) 
southeast  of  Atlanta,  Georgia.  Petitioner 
has  provided  us  with  demographic 
information  about  Macon  in  support  of 
his  requesL 

3.  Channel  53  can  be  assigned  to 
Macon  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements.  However,  a  site  restriction 
of  at  least  9.5  miles  southeast  must  be 
imposed  to  avoid  a  short-spacing  to 
unused  Channel  53  at  Qeveland. 
Tennessee. 

4.  We  believe  it  is  in  the  public 
interest  to  seek  comments  on  the 
proposed  assignment  at  Macon  in  order 
to  provide  a  fourth  local  commercial  TV 
service.  Accordingly,  it  is  proposed  to 
amend  the  Television  Table  of 
Assignments.  |  73.606(b)  of  the  Rules, 
with  respect  to  the  community  listed 
below,  as  follows: 


c% 

ChMMlNe. 

?mmt 

PmposM 

MmuvGA... 

1S+,»4+,41+. 

•nd  '47-t-. 

18+.S4+.41+. 
*47+.  Mri  SS-. 

■  Population  figuTM  art  taken  from  tlie  1960  US. 
Censtu. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attained  Appendix  and  are 
incorporated  by  reference  herein. 

NotK  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  tiie  Appendix 
befora  a  channel  will  be  assi^ied. 

6.  Interested  parties  may  file 
comments  on  or  before  September  14. 
1984.  and  reply  comments  on  or  before 
October  1. 1984.  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Larry  G.  Fuss.  Sr..  331  Bellford 
Court.  Mars.  Pennsylvania  16046 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments^ 

9  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e06fbJ  of  the 
Commission's  Rules.  46  FR 11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  whidi  involve  rJumn^l 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  mnHi^ 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  semd  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
w^ch  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  Stat,  as  amended,  loes,  108% 

47U.S.C154.303) 

Federal  Commnnloattons  CommlssIoB. 

ChariesSdiottni. 

Chief,  PpUcy  and  Rulet  Diviaion.  Mats  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  1 0.61.  a204(b) 
and  (0.283  of  the  Commission's  Rules,  H 
is  proposed  to  amend  the  TV  Table  df 
Assig^ents,  1 73.e080>)  of  the 
Commission's  Rules  and  Regulations,  as 
set  fordi  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendbc  ia 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
wdiich  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotild  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  die 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  is  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d]  of  the  Commission's 
Rules.) 
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(b)  WHh  Mpect  to  petition*  ferrule 
making  wbfck  eaafliet  with  the 
propoMl(s)  ia  Au  Notice,  they  will  be 
conndeied  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  kx  filing  initial 
comments  herein,  tf  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  h»  this 
docket 

(c)  The  filing  of  a  ooonteiproposal 
may  lead  the  Conuaission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  ai^Ucable 
procedures  set  out  in  i%  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
commento  and  reply  aMmnents  on  or 
before  the  dates  set  forth  in  ttie  Notice 
of  Pn^meed  Rule  Making  to  which  this 
Appendix  is  attached.  ML  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
commeots.  Reply  comments  shall  be 
served  on  (he  per8on(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  RuIm.) 

5.  Namber  of  Copies.  In  accordance 
with  the  provisions  of  |1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  cofHes  (rf  A  caomients. 
reply  cooiment*,  pteadings.  briefs,  or 
other  docomoits  shaD  be  fnmisbed  the 
Commission. 

8.  Public  Inspection  of  Pilings.  AD 
filings  made  in  tins  proceeding  will  be 
available  for  examination  by  mterested 
parties  during  regular  bosiness  hours  m 
the  CeodiiasiaD's  Public  Reference 
Room  at  its  Headqoarters.  1919  M 
Street  N.W..  Washington.  D.C 

(nDoaS«-am4tn*d7-3*-KM5aal  I 
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47CfRPart73 

[MM  Deeliel  MOL  tA-rif;  MMTtn 

TV  BroMlcMt  Station  in  Wiggins,  MS; 
Tabto  of  AMtgnmont* 


n  Federal  Conunonications 
Commisaion. 

action:  Proposed  mle. 


Broadcasting  Company,  Inc.  The 
proposal  coiiJd  provide  a  first  UHF 
television  service  to  that  community. 
OATis:  Comments  must  be  filed  on  or 
before  September  17. 1984.  and  reply 
commnets  on  or  before  October  2, 1964. 
ADOlUBt.  Federal  Communications 
Commission.  Washington,  D.C  20554. 
TOM  RMTHCII  WroWMATIOII  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202]  634-653a 

SUPPLmBNTARV  mtonmatwn: 
List  (rf  Subjects  fai  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  Matter  of  amendment  of  S  73.606(b), 
Table  of  AMignmenta,  Televiaion  Broadcaat 
Stationa  (Wiggina,  Miaaiaaippi);  MM  Docket 
Na  84-71S,  RM-ft787. 

Adopted:  July  11. 1S64. 

Releaaed:  July  25, 1984. 

By  the  Chief.  Policy  and  Rules  Diviaion. 

1.  A  petition  for  rule  making  has  been 
filed  by  South  Mississippi  Broadcasting 
Company,  Inc.  ("petitioner"),  requesting 
the  assi^iment  of  UHF  Television 
Channel  43  to  Wiggins,  Mississippi,  as 
that  community's  first  television  facility. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  tor  the  channel  if 
assigned. 

2.  Wiggins  (population  3,205),'  seat  of 
Stone  County  (population  9,716),  is 
located  in  soothetn  Mississippi, 
approximately  ISO  kilometers  (90  miles) 
northeast  of  New  Orleans.  Loidsiana. 

3.  UHF  Television  Channel  43  can  be 
assigned  to  Wiggins  consistent  with  the 
minimiiin  distance  separation 
requirements  of  |  73.610  of  the 
Commission's  Rules. 

4.  In  view  of  the  fact  that  Wiggins 
could  receive  a  first  local  television 
broadcast  service,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  seek  comments  on  the 
proposal  to«mend  the  Television  Table 
of  AssignmenU  ({  73.606(b)  of  the 
Commission's  Rules]  for  the  following 
community: 


cay 


Net 


R  This  action  proposes  to 
assign  lAJF  Television  ChannaL43  to 
V<riggina.lfiiiiiil||il.inwpoDsetoa 
petition  filed  by  South  Mississippi 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 

'Population  fignrea  ai*  extracted  from  the  1960 
U.&C«iuus. 


the^ttached  Appendix  and  an 
incorporated  by  reference  herein. 

Note:  A  showing  <rf  continuiiig  intereat  la 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  aaaigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  17, 
1964,  and  reply  comments  on  or  before 
October  2. 1964.  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Kirk  Tollett  National 
Communications  Consultants,  First 
National  Bank  Building,  Public  Square, 
Sparta,  Tennessee  38583,  (consultant  to 
the  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

8  73.60e(b]  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Propoaed  Rule  Making  is 
issued  tmtil  the  matter  ia  no  longer 
subject  to  Commission  consideration,  or 
court  review,  all  ex  parte  contacts  aie 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  makh^g, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  308, 48  stet.  as  amended.  1088. 1082; 
47  U.S.C  154.  303)) 

Federal  Cnmiinini««HnM.rnmwii«g;«f 
Chariea  Schott  m. 

Chief,  Policy  and  Ruin  Diritioa,  Mas*  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i].  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61. 0.204(b) 
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and  0283  of  the  CDmmisaioi^a  RiiIm,  it 
is  proposed  to  aaiMdtha  TV  Table  of 
Assignments,  i  79.e08(b)  of  the 
Commission's  Rules  and  RegulatioDS.  as 
set  forth  in  tlie  AbtsDt  of  Avjpiwerf  Au/s 
Making  to  which  dds  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  pn^maalCs)  discussed  in 
the  Notice  ofPropoaed  Rule  hhtking  to 
whidi  tfiis  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  Hie  proponent  of  a 
proposed  assignment  is  tiao  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  te£uenee  lis  fixmer 
pleadings.  It  rtould  aho  seetate  &• 
present  inteirttoB  to  app^  lor  the 
channd  if  it  is  asa^ned.  and.  if 
authraized,  to  build  a  station  inomptly. 
Failnre  to  file  may  lead  to  de^al  of  the 
request. 

3.  Cut-off  Pncetkava.  The  following 
procedures  will  govern  die 
consideration  of  filings  in  this 
proceeding. 

(a)  Counteipttipoeals  advanced  in  this 
proceeding  itnelf  wUl  be  considered,  tf 
advanced  in  initial'  comments,  so  that 
parties  may  eomment  on  them  in  reply 
comments.  They  wiB  notbe  coosidered 
if  advanced  to  reply  coanaents.  (See 
Section  1.420(d)  of  the  Connnission's 
Rules.) 

(b)  Widi  respect  to  petitiens  formle 
making  wUdi  conflict  with  the 
proposal(s)  to  tids  Notice,  they  will  be 
considered  as  anaments  to  the 
proceeding,  and  Pidilie  Notice  to  dds 
effect  will  be  given  as  loi^y  aa  they  oe 
filed  before  the  (fate  fiw  Sing  inittiri 
comments  herein.  If  thejr  are  filed  later 
than  that,  they  will  not  be  considered  to 
connection  with  the  dedsion  to  this 
docket 

(c)  The  filing  erf  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  reqnestad  for 
any  of  the  communities  tovolved. 

4.  Commenta  and  Reply  Comaienta: 
Service.  Pursuant  to  ai^cable 
procedures  set  oat  to  ||  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  toloerted  parties  may  file 
comments  and  reply  ramiun^mt^  oa  or 
before  dw  dates  sat  for&  to  Ae  Ato&ioe 
of  Proposed  Rule  Making  to  wfaidi  this 
Appendix  is  attadied  All  safamiasions 
by  parties  to  this  prooeeiBBg  or  persons 
acting  on  b^alf  of  sadi  parties  must  be 
made  to  written  cMnnwnts.  reply 
comments,  or  other  approfniate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  commenta 


shall  be  accompanied  by  •  oeitifiaate  of 
service.  (So»  11,420  (a),  (b)  and  M  ol 
die  rrimissiiai's  Rules.) 

5.  Namdmr  efCapiee.  lok  accordance 
with  tibe  pseviaions  of  1 1.420  of  the 
Commiasion's  Rales  and  Ragnkrttoos,  an 
original  and  four  co|rie»  of  alt  csHBSBts. 
reply  comments,  pleadings,  bstofc,  ar 
other  documents  shall  be  fimished  the 
Commission. 

6.  Public  Inspection  ofFiSiigs,  AB 
filings  made  to  diis  proceedtagwfll  be 
avattable  for  examiaaliaB  by  tomested 
partiee  daring  reguln  beainees  hours  to 
the  Commission's  Pabhc  Reference 
Room  at  ito  headquartata,  1918  M  Street, 
N.W..WiMUBgton.IXC 

(FIB 
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R  Federal  Comwunicatiuns 
Comminion. 

action:  Propoaed  rule. 

■UMMAWr.  This  actton  proposes  to 
amend  Partr  73  and  97  of  the 
Comnnssion  s  rules  concerning 
rebroadcastv  af  transmissions  of 
privately  owned,  non-broadcast  radto 
stations.  The  proposed  rule  changes* 
would:  (1)  ABow  rebroadcasta  of 
messages  transmitted  by  I^rsonal  Radio 
Service  stations,  (2)  peiydt  rehcoadcaats 
of  Qtizena  Band  (CSf  and  amateur 
stations  without  prior  peimiasinn  of  the 
message  originator^  (3)  efiminata  the 
requirements  for  FCC  rebcoadcast 
permission,  and  (4)  reviaa  the  amateur 
rules  pertaining  to  broadcaat-related 
activity  to  clar^  their  fatended 
purpose. 

llie  proposals  to  allow  rebroadcasta 
of  peraimal  radto  mnssages  and  to 
eliminate  the  requirement  tor  FCC 
permission  would  aflow  broadcasters 
greater  discretion  with  respect  to 
program  mflterial  sources  and  would 
significantly  reduce  MMch  ef  the 
administiatisie  bardan  sssoriatod  with 
rebroadBa^s  of  traamiaaiona  tnm  non- 
broadcaat  radl»  atoltona.  Tha  psopoaal 
to  allow  CB  and  amateur  lebroadcasts 
without  permission  fiom  tlm  message 
originatar  would  take  advantage  of 
recent  changes  to  Section  606  of  the 
Communications  Act  of  1834,  as 
amended.  Ftoally,  the  proposed 
modifications  to  die  amateur  rules 
would  clarify  die  Commission's 
totenti(m  to  maintain  the  amateur 


servioo  far  pnpoees  distinct  from 

broadcasting 

DAin:  Connnanto  are  dne  October  24. 

1064  and  repites  are  floe  Novemimr  23, 

1964. 

A00WM8;  Federal  Communications 
Commission.  Washington.  D.C.  20664. 
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UatofSabiacto 
47CFRP(at79 

Radto  broadcaatto^  Taleviaioo. 
47CFRPartS7 

Radto. 
Propoaed  Rale  JJafctH^ 

In  die  mattv  of  UDsndaMnt  of  ftrts  73  and 
07  of  tile  CmnisiiaB's  Rnlss  CanaeniiBg 
Rebroadcasti  flI'neBMriariflw  af  NoB- 
broadcaat  Radio  Statiaoat  BC  Docket  70-9, 

rm: 


Adopted:  July  U,  1984. 
RatcMad:  Jniy  28, 19M. 
By  tiw  Commission: 
Abaent 

1.  The  Commissino  has  befia««  it  dm 
matier  of  nbioadcasts  by  radto  and 
television  stations  ef  masiagee 
transmitted  by  non-beoadcast  radto 
statiooB.  On  March  15, 1879.  to  response 
to  a  petitioii  for  rule  making  finm  tfia 
National  AseoclaHon  of  Etoadoaatara 
(NAB),  die  Owmmisainn  adopted  a 
Notice  (^Inquiry.  44  PR  20M5,  seeking 
information  and  commente  on  the 
question  of  ndiedier  to  allow 
broadcasters  to  retransmit  Qtizen's 
Band  (CB)  radio  communicatioos  diat 
contain  emergency  and  other  pobUc 
safety  informatian.  Subsequent  to  the 
action,  the  f^^tg*—  modified  the 
provisions  of  Section  606  of  the 
Communicattoifs  Act  that  pertato  to 
unauthorized  aae  of  radto 
mmmiininaHnita. '  These  legistotive 
changes  have  eliminated  the  statntory 
proscriptions  on  the  unauthorised 
toterception  and  divulgence  of  amatenr 
and  CB  transaiissions  and 
rnmmiiniratinns  retoted  to  eertato 
distress  situattone.  Mose  recently,  to  the 
context  of  the  October,  1968  United 
Stetes  mihtsry  action  in  Grenada, 
questions  arose  concerning  whether, 
and  under  what  circumstances,  the  rules 
permit  rebroadcaats  of  amateur  radto 
communications,  to  light  of  die  record 
with  respect  to  die  toquiry,  the  recent 
changes  to  the  Act  and  the  imoertatoty 
concerning  rebroedcasts  of  amateur 


>47UACaosJiM 

Aelari9St.PlikI.I 


148  /  Tuesday.  July  31.  1984  /  Proposed  Rules 


VOL. 
4  9 


comnniiiications,  the  Commission  is 
proposing  a  comprehensive  review  and 
revision  of  its  regulations  and 
procedures  with  respect  to  the 
rebroadcast  matter. 

2.  In  its  petition  that  led  to  the  inquiry 
in  this  proceeding,  the  NAB  asked  the 
Commission  to  amend  the  niJes  to 
permit  broadcast  stations  to  rebroadcast 
CB  and  amateur  transmissions  that 
carry  emergency  information  important 
to  the  pubhc  safety  and  convenience. 
The  NAB  contended  that  a  narrow 
exception  to  permit  rebroadcasts  of  CB 
emergency  messages  would  not 
compromise  the  Commission's  purposes 
for  maintaining  the  prohibition  on     i 
rebroadcast  of  such  signals.  With      | 
respect  to  amateur  transmissions,  the 
NAB  recognized  that  the  current 
broadcast  rules  permit  rebroadcasts  of 
amateur  signals.  NAB  was  concerned, 
however,  that  the  amateur  rules  prohibit 
amateur  stations  from  transmitting    1 
emergency  and  public  safety  I 
information  for  broadcast  or  broadcast- 
related  purposes. 

3.  The  Notice  addressed  the  CB  issue 
"to  explore  the  desirability  of  permitting 
CB  rebroadcasts"  and  expressed  the 
Commission's  concern  about  the 
problems  associated  with  validation  of 
the  accuracy  and  veracity  of  CB 
communications.  The  Commission  asked 
for  comment  on  the  limited  question  of 
whether  to  permit  rebroadcasts  of  CB 
transmissions  of  emergency  information. 
In  the  Notice,  which  was  combined  with 
a  Memorandum  Opinion  and  Order,  the 
Commission  denied  the  NAB's  request 
for  rule  changes  to  permit  amateur     | 
stations  to  transmit  emergency  and 
public  safety  information  intended  for 
broadcast  purposes.  | 

4.  The  inquiry  generated  twelve      I 
comments,  which  were  evenly  divided 
in  support  and  opposition  on  the 
question  of  CB  rebroadcasting,  and  two 
reply  comments,  also  divided  on  tha 
matter.  A  list  of  the  parties  that 
submitted  comments  is  provided  in 
Appendix  A. 

The  Current  Rules 

5.  The  Commission's  regulations 
concerning  rebroadcast  of  transmissions 
of  non-broadcast  radio  stations  are  set 
forth  in  i  73.1207(cHe)  of  the  Rules. 
Broadcast  stations  are  permitted  to 
rebroadcast  the  messages  of  all  noo- 
broadcast  radio  stations,  except  those  in 
the  Personal  Radio  Services,  subject  to 
requirements  for  permission  that  vary 
with  the  type  of  station  originating  the 
message.*  Rebroadcasts  of  Personal 


*T1m  Pmonal  Radio  S«nricM  (Put  S6  of  ihr 
rnwiliil  Ill's  RoIm)  taKhKh  Ih*  Gowml  MobiW 
Radio  Sorvioa  (OklRS).  tfaa  Ramota  Control  (R/Q 


Radio  Service  transmissioqs  are  not 
permitted  under  any  circumstances. 

6.  To  rebroadcast  the  transmissions  of 
a  private  stations,  a  broadcaster  must 
obtain  permission  &om  the  originating 
station  and  the  FCC  In  the  case  of  a 
common  carrier  station,  the  broadcaster 
must  secure  permission  bom  the 
message  originator  as  well  the  station 
licensee.  FCC  authority  may  be 
requested  informaUy  by  telephone  and 
must  be  followed  with  a  written 
confirmation  that  includes  the  written 
consent  of  the  parties  associated  with 
the  originating  station.  Transmissions 
originated  by  stations  owned  and 
operated  by  the  Federal  Government 
may  be  rebroadcast  with  permission  of 
the  originating  government  agency.  FCC 
prior  approval  is  not  required  for  such 
rebroadcasts,  but  the  station  is  required 
to  submit  written  confirmation  that  prior 
approval  for  the  rebroadccst  has  been 
obtained. 

7.  The  rules  for  both  the  General 
Mobile  Radio  Service  (CMRS)  and  the 
Citizens  Band  Radio  Service  include 
provisions  prohibiting  use  of  such 
stations  to  convey  program  material  for 
a  broadcast  facility.* The  amateur  rules 
specify  that  an  amateur  station  may  not 
engage  in  any  form  of  broadcasting,  but 
do  allow  amateurs  to  give  consent  to 
rebroadcast  of  their  transmissions, 
provided  that  the  transmissions  do  not 
contain  any  direct  or  indirect  reference 
to  the  rebroadcast*  Other  provisions  of 
the  amateur  rules  preclude  a  broadcast 
station  from  any  use  of  a  licensed 
amateur's  station  by  prohibiting  the 
transmission  or  deliver  of  amateur 
communications  where  there  is  third 
party  traffic  involving  compensation  or 
business  activity. 'Thus,  an  amateur 
station  may  give  permission  to 
rebroadcast  its  signals,  but  may  not 
engage  in  any  activity  for,  or  in 
conjimction  with,  a  broadcast  station.* 

Discussion 

8.  In  the  rebroadcast  matter  the 
Commission  is  concerned  writh  two' 
major  policy  issues,  both  of  which  are 
directly  associated  with  statutory 

Radio  Service,  and  the  Qtizena  Band  Radio  Servica. 
Prior  to  lOTB,  the  Pereonal  Radio  Services  were 
known  a*  the  ClUzeni  Radio  Service  with 
■ubdiviuoiu  ClaM  A.  Claw  C,  and  Claw  D  that 
correaponded  to  the  individual  lubservices  under 
the  Pertonal  Radio  Service  designation.  See;  nird 
Report  and  Order  in  Docket  2012a  «  FR  66087. 

*See.  47  CFR  9S.181(i)(12)  (GMRS  Rules),  and  47 
CFR  95.413(b)  (CB  Rule  13(b)).  The  rulss  for  the 
CMRS  and  CB  services  do  permit  such  stations  to 
be  used  for  activities  associated  with  gathering 
news  and  preparing  programa. 

'Saei,  47  CFR  97.113. 

*See,  47  CFR  97.114. 

*The  NAB  request  that  was  denied  in  the  Notice 
addressed  changes  to  U  97.113  and  97.114.  See, 
NAB  petition,  p.! 


provisions  of  the  Act  One  is  the  Section 
303  principle  of  restricting  use  of 
frequencies  to  the  classes  of  stations 
and  the  purposes  of  the  services  to 
which  they  are  allocated.  The  other  is 
the  Section  605  restriction  on  the 
imauthorized  use  of  radio 
communications  not  intended  for  the 
public.  The  Commission  is  enlarging  the 
scope  of  this  proceeding  to  examine 
these  two  issues,  and  any  others  that 
may  arise  in  relation  to  this  matter.  Our 
intention  in  proposing  rule  changes  is  to 
eliminate  unnecessary  restrictions  and 
procedures  associated  with 
rebroadcasting  of  non-broadcast  radio 
communications.  Interested  parties  are 
invited  to  submit  comments  and 
information  on  all  aspects  of  this  matter 
and  the  proposals  presented  herein. 

9.  Section  303  of  the  Act  directs  the 
Commission  to  manage  the  use  of  the 
radio  frequencies  and  to  do  so  in  a 
manner  that  generally  encourages  the 
larger  and  more  effective  use  of  radio  in 
the  public  interest*  In  particular, 
sections  303(a]  and  303(b)  instruct  the 
Commission  to  classify  radio  stations 
and  to  prescribe  the  nature  of  the 
service  to  be  rendered  by  each  class  of 
stations.  As  we  indicated  in  the  Notice, 
in  order  to  accommodate  the  optimum 
nun^ber  of  users  and  types  of  services  to 
fulfill  these  statutory  obligations,  the 
Commission  has  found  It  necessary  "to 
establish  priorities,  limit  eligibility  to 
hold  radio  station  licenses,  and  restrict 
the  use  of  stations  to  specified  purposes 
and  types  of  services  which  will  be  most 
beneficial  to  the  public  and  to  assure  the 
most  effective  uses  of  this  very  limited 
spectrum  space,"  Citizen's  Band  Radio 
Rules.  38  FCC  1238, 1241  (1965). 

10.  The  policy  embodied  in  the  current 
rules  reflects  this  approach.  The  rules 
generally  permit  rebroadcasts  of  non- 
broadcast  radio  commimications,  but 
prohibit  the  use  of  stations  in  non- 
broadcast  services  to  transmit  messages 
hitended  for  broadcasting.  This 
approach  allows  broadcast  use  of  non- 
broadcast  signals  on  a  secondary  basis 
that  does  not  contravene  the 
Commission's  intentions  with  respect  to 
the  use  of  other  services  or  otherwise 
interfere  with  other  services'  normal 
traffic  and  operation. 

11.  The  exception  to  this  general 
policy  is  the  provision  in  Section 
73.1207(e)  that  prohibits  all  rebroadcasts 
of  Personal  Radio  Communications.  This 
stricture  was  added  to  the  broadcast 
rules  in  1975  to  conform  them  with  the 
prohibitions  in  the  Personal  Radio 
Service  rules  (Part  95)  on  transmission   • 
of  program  material  for  retransmission 


'47  U.S.C  S03(a),  (b),  Ig). 
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on  a  broadcast  ttation.*  At  that  time,  the 
Commission  fbimd  there  were  "strong 
reasons,"  in  addition  to  conformance, 
for  this  modification:  "(1)  the  broadcast 
services  are  adequately  served  by 
remote  pickup  broadcast  seiyice 
facilities  for  remote  transmissions  of  this 
type;  (2)  the  [Personal  Radio  Services 
are]  essentially  designed  to  provide  for 
private,  short  distance  radio 
communications  for  business  and 
personal  messages:  and  (3]  congestion  in 
the  [Personal  Radio  Services]  increases 
constantly,  making  sole  use  of  a  channel 
beyond  guarantee  and  therefore 
impractical  for  use  in  conjunction  with 
the  broadcast  services."  * 

12.  The  responses  to  the  inquiry 
addressed  the  Commission's  concern 
about  the  potential  for  rebroadcast  of 
"erroneous  or  misleading  information" 
that  is  often  present  in  C3 
communications.  The  problem  arises 
from  the  fact  that  the  nature  of  the  CB 
service  facilitates  anonymous  messages 
and  from  the  associated  potential  for, 
and  observed  transmission  of,  false 
identification  and  false  information. 
Proponents  of  rule  changes  to  eliminate 
the  prohibition  on  CB  rebroadcasts 
suggest  several  methods  for  checking 
the  veracity  and  accuracy  of  CB 
messages  and  reports.  Several 
commenters  also  argue  that  rebroadcast 
of  CB  emergency  transmissions  would 
benefit  the  listening  public  and  law 
enforcement  and  civil  defense  officials 
in  that  it  would  enable  them  to  avoid 
danger  and  inconvenience  and  would 
help  alleviate  problems  cause  by 
weather  conditions.  The  NAB 
emphasizes  that  "stations 
rebroadcasting  CB  transmissions  would 
exercise  the  same  journalistic  discretion 
in  broadcasting  CB  reports  as  they 
normally  exercise  in  broadcasting  any 
information  provided  by  members  of  the 
public  by  o^er  means  [e.g.  telephone, 
letter,  or  personal  contact]." 

13.  The  comments  filed  in  opposition 
generally  argue  that  it  would  not  be  in 
the  public  interest  to  allow  rebroadcasts 
of  CB  transmissions.  Opposing  parties 
cite  the  problems  of  verification,  the 
poor  technical  quality  of  CB  signals,  and 
the  lack  of  discipline  among  CB 
operators  as  reasons  why  CB 
rebroadcasts  should  not  be  permitted.  In 
addition,  several  parties  also  argue  that 
emergency  information  should  be 
presented  in  the  voice  of  an  announcer 
who  is  trained  in  communication,  word 
usage,  and  grammar. 


*See,  Order,  adopted  November  12. 1975. 40  PR 
M7n.  Section  73.1207(e)  wm  origiiially  added  at 
f  73.1207(d). 

*Jd  at  para.  2(h). 


14.  Upon  review  of  the  comments  on 
the  CB  question  and  further 
consideration  of  the  larger  Personal 
Radio  Service  issue  in  %ht  of  our  basic 
policy  towards  rebroadcasting,  the 
Commission  believes  tiiat  the 
prohibition  on  rebroadcasts  of  Personal 
Radio  Service  communications  is  no 
longer  justifiable.  The  original  rationale 
for  the  rule,  while  well  intended,  does 
not  bear  close  scrutiny.  From  the 
discussion 'in  the  Order  relating  to 
conformance  with  the  Personal  Radio 
rules  and  to  concern  for  congestion  on 
the  Personal  Radio  Service  frequencies, 
it  appears  that  the  policy  that  gave  rise 
to  Section  73.1207(e]  was  intended  to 
address  situations  in  which  a  Personal 
Radio  Service  station  would  be  used  to 
transmit  broadcast  program  material. 
While  the  Commission  is  not 
questioning  its  policy  prohibiting  such 
uses  of  Personal  Radio  stations,  we 
observe  that  the  broadcast  rule  also 
restricts  reuse  of  Personal  Radio  signals 
that  were  not  intended  for  broadcasting. 
Consistent  with  its  policy  with  respect 
to  other  services,  the  Commission 
believes  that  rebroadcast  of  Personal 
Radio  signals  on  a  secondary  basis 
would  not  conflict  with  the 
classification  or  purposes  of  the 
Personal  Radio  Service.  v 

15.  The  responses  to  the  Notice  have 
not  resolved  the  Commission's  concerns 
about  the  quality  of  CB  communications 
as  a  source  of  broadcast  news  and 
information  and  the  need  for  adequate 
verification  of  information  received  from 
CB  stations.  Notwithstanding  these 
considerations,  the  Commission  is  now 
of  the  opinion  that  it  would  be  more 
appropriate  for  individual  broadcast 
licensees  to  assume  responsibility  for 
and  to  exercise  their  discretion  in 
determinations  of  the  veracity, 
accuracy,  quality,  and  usefulness  of 
Personal  Radio  communications.  The 
Commission  agrees  with  the  NAB's 
statement  that  broadcasters  are  aware 
of  their  responsibilities  to  the  public  and 
can  be  expected  to  apply  the  same 
journalistic  discretion  in  rebroadcasting 
intercepted  CB  communications  that 
they  use  in  broadcasting  information 
from  any  other  public  source.  The 
Commission  believes  that  licensees  are 
in  a  position  to  know  their  individual 
communities  well  enough  to  make 
individual  determinations  in  such  cases. 

16.  Accordingly,  we  are  proposing  to 
eliminate  the  prohibition  on  rebroadcast 
of  Personal  Radio  transmissions.  This 
would  provide  broadcasters  with 
authority  to  rebroadcast  Personal  Radio 
communications  subject  to  conditions,  if 
any,  that  may  be  developed  pursuant  to 
action  on  other  issues  in  this  proceeding. 


Comments  are  requested  on  diis 
proposal  and  on  any  effect  it  may  have 
on  the  Personal  Radio  services. 

17.  Consistent  with  the  prohibitioos  on 
imauthorized  use  of  radio 
communications  in  Section  605  of  the 
Act,  the  rules  require  broadcasters  to 
obtain  appropriate  permissions  before 
rebroadcasting  the  transmissions  of  non- 
broadcast  radio  stations.** Prior  to  the 
1982  statutory  revisions,  virtually  all 
radio  communications  not  intended  for 
public  reception  were  protected  from 
unauthorized  use. "The  new  section  605 
provides  spedflc  exceptions  to  die 
privacy  protectioiu  for  CB  and  amateur 
communicationa,  for  transmissions  by 
any  station  for  use  of  the  general  public, 
and  for  transmissions  that  relate  to 
ships,  aircraft,  vehicles,  and  persons  in 
distress. 

18.  In  view  of  the  new  statutory 
provisions,  the  Commission  believes 
that  in  situations  involving  rebroadcasts 
of  CB  and  amateur  transmissions,  it  is 
no  longer  necessary  to  require 
broadcasters  to  obtain  permission  frtim 
the  originating  stations.  Therefore,  we 
are  proposing  to  exempt  rebroadcasts  of 

'  CB  and  amateur  transmissions  from  the 
requirements  for  prior  authorization  in 
8  73.1207(c)(1).  This  plan  woiild 
effectively  eliminate  all  restrictions  on 
rebroadcasts  of  messages  bom  stations 
in  these  two  services.  We  invite 
comments,  information,  and  discussion 


"Section  SOS  stataa.  In  relevant  part  tfiat 

No  peraon  not  being  antiioriMd  by  the  aender 
ahall  faitercept  any  radio  oanmnnicatiOB  and 
divulge  or  publiah  the  exiatanoe.  oontenta, 
aubatance,  purport  effect  or  meaning  of  aucb 
intercepted  coaununication  to  any  peraon. .  .  . 

No  person  having  received  any  intercepted  radio 
communicatiao  or  having  beoaaia  acquainted  with 
the  contenta,  aubatance,  purport  effect  or  meaning 
of  Buch  communicationa  (or  any  part  thereof) 
knowing  that  audi  communication  was  intercepted, 
•hall  divulge  or  publiah  the  existence,  contents, 
substance,  purport  effect  or  meaning  of  such 
communication  (or  any  part  thereof)  or  uaa  auch 
communicatiott  (or  any  infonnation  therein 
contained)  for  his  own  benefit  or  for  the  benefit  of 
another  not  entitled  thereta  .  .  . 

This  section  shall  not  apply  to  the  reoeivlagi 
divulging,  publishing,  or  utilising  the  cootenta  of  any 
radio  communicatiaa  which  is  tranamitted  by  any 
statioo  for  uaa  of  the  general  pubUc.  which  relates 
to  ahipa,  aircraft  vehicloa,  or  persona  in  distress,  or 
which  Is  tranamitted  by  an  amateur  radio  station 
operator  or  by  a  dtisens  band  radio  operator. 

Unauthorized  rebroadcasts  of  broadcast  signals 
are  prohibited  under  a  separate  provision  in  section 
32S(a)  of  the  Act  47  U.8.C  S25(*)- 

"  The  old  Section  SOS  appHad  to  all  radio 
communications  except  fbr  those  which  are 
"broadcast  or  traasmittkd  by  amateurs  or  other*  for 
uae  of  the  general  public"  or  which  relate  to  ahipa  in 
distress.  The  issue  of  when  an  amateur 
communication  is  for  the  general  pubUc  waa 
clarified  by  a  ISSO  tudidal  intarpretatton  that 
amateur  communicationa  other  than  calls  lor 
contact  with  another  station  are  subject  to  the 
protection  of  Section  60S,  Reston  v.  PCC  4Bt  F. 
Supp.  007  (DJ).C  1960). 


¥9imnl  Regbter  /  Vol.  48.  No.  148  /  Tnesday.  Juty  31.  1964  /  Proposed  Rules 


concerning  policy  issues,  inchiding 
matters  related  to  privacy,  that  may  be 
relevant  to  the  proposal  to  exempt 
rebroadcasts  of  CB  and  amateur 
communications  from  the  requirement 
for  prior  authorization  from  die 
originating  station. 

19.  The  Commission  is  also  proposing 
to  eliminate  the  requirement  that 
broadcast  stations  obtain  FCC  authority 
to  rebroadcast  transmissions  of  private 
non-broadcast  radio  stations.  We  are 
further  proposing  to  eliminate  the 
requirement  for  written  notification  to 
the  FCC  that  approval  was  obtained 
prior  to  rebroadcast  of  transmissions 
from  a  government-owned  station.  Our 
administrative  experience  is  that  both 
informal  (telephone]  and  formal 
(written)  consent  are  routinely  granted 
so  long  as  the  rebroadcast  activity 
appears  consistent  with  the  rules, 
including  provisions  pertaining  to  the 
service  of  the  originating  station. 
Similarly,  written  follow-up  submissions 
are  routinely  associated  with  a  station's 
official  records,  but  generally  do  not 
form  the  basis  for  any  subsequent 
administrative  or  regulatory  activity.  It 
appears  then,  that  the  requirements  fior 
obtaining  FCC  rebroadcast  authority 
and  for  submitting  follow-up  verification 
of  permission  serve  do  usehil  purpose. 
The  CommiSsioa  believes  that  to 
eliminate  these  requirements  would 
remove  an  unnecessary  regulatory 
procedure  and  would  relieve  both  the 
Commission  and  broadcast  licenses  of 
the  adminisfrative  bovden  associated 
with  compliance  thereto. 

20.  However,  consent  from  the 
originating  station  is  required  under 
section  805  for  privately  operated  radio 
stations  in  other  than:  the  CB  and 
amateur  services  and  for  government 
radio  stations.  To  meet  this 
responsibility  in  the  absence  of 
requirements  for  FCC  approval,  we 
propose  to  require  broadcast  licensees 
to  obtain  written  rebroadcast 
permission  from  the  ofigiiiating  station 
in  aU  cases  where  Section  005  applies 
and  to  maintain  a  copy  of  that 
permission  at  the  station,  to  be  available 
to  FCC  on  request  Svdi  pemission 
would  be  retained  untfl  fejal  FCC  action 
on  the  station's  license  renewal 
application  subsequent  to  the 
rebroadcast  at  for  one  year,  whichever 
is  longer.  We  request  conment  on  the 
possibility  of  an  alternative  approach 
that  would  provide  for  implied  consent 
to  rebroadcast  Specific  questions  that 
need  to  be  addressed  with  respect  to 
this  alternative  include  the  standards  or 
criterion  Cor  a  determination  that 
implied  consent  is  granted  and  what 


records  would  need  to  be  maintained  to 
verify  the  implied  consent. 

21.  The  Commission  believes  that  the 
amateur  ndes  may  be  ambiguous  and 
insufficiently  specific  with  respect  to 
their  intent  to  maintain  the  amateiur 
service  for  purposes  separate  and 
distinct  from  broadcasting.  The  staff 
advises  that  in  addition  to  the 
misunderstanding  of  the  amateur  rules 
that  has  arisen  in  this  proceeding,  it 
periodically  receives  requests  from 
broadcasters  to  use  amateur  facilities  on 
a  third  party  basis  for  some  broadcast 
purpose.  In  order  to  clarify  its  policy  on 
this  issue  and  to  accommodate  the 
proposal  to  eliminate  the  requirement 
that  broadcasters  obtain  permission  to 
rebroadcast  amateur  communications, 
the  Commission  is  proposing  to  rewrite 
Section  97.113  and  to  include  in  it  the 
provisions  of  Section  97.91. "The 
revised  f  97.113  would  include  specific 
prohibitions  on  use  of  amateur  stations 
for  broadcast  news  gathering  m 
production  purposes. 

Procedural  Matters 

22.  Accordingly,  it  is  proposed  to 
amend  Parts  73  and  97  of  the 
Commission's  rules  as  set  forth  in 
Appendix  B. 

23.  As  required  by  section  003  of  the 
Regulatory  Flexibility  Act  the  FCC  has 
prepared  an  initial  r^ulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  the  proposed  rule  charges  on  small 
entities.  The  IRFA  is  set  forth  in 
Appendix  C.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  the 
Notice,  including  the  initi^  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  Na  96-354. 94 
Stat  1164.  50  U5.C.  601  etseq.]  (1982). 

24.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  rule 


"Section  97.91  (47  UAC  97.91)  seU  forth  certain 
•xceptiofu  to  the  "ao  broackaating"  itricture*  of 
I  97.113  to  allow  for  some  one-way  amateur 
commnnicationa.  AU  bat  one  of  these  exceptioM 
would  be  preeerved  in  the  propoeed  new  i  97.113. 
We  propose  to  delete  the  emergency 
communicationa  exception  because  we  do  not  wish 
to  imply  that  an  amateur  radio  operator  is  ftee  to 
engage  in  broadcaaUng  or  broadcaat-related 
activities  in  an  euietgeiicy.  Rather,  an  amateur  radio 
operator  may  make  a  necassary  one-way 
communication  such  as  tranamiaaion  of  a  non- 
directed  request  for  help  or  a  distrMs  signal  in  an 
•margeacy  (see  1 97  J(w)).  A  rule  of  reason  applies. 


making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  MaMng  until  tiie  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  eariier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formed  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the<]ommi8sion's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  and.  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
;7arte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  9  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 
25.  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Commimications  Act  of  1934.  as 
amended.  Interested  parties  may  file 
comments  on  or  before  October  24. 1984 
and  reply  comments  on  or  before 
November  23. 1984.  All  relevant  and 
timely  comments  filed  in  response  to 
this  Notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 
provisions  of  9  1-419  of  the  Commission 
Rules,  an  original  and  five  copies  of  all 
comments,  replies,  briefs  and  other 
documents  filed  in  this  proceeding  shall 
be  furnished  the  Commission.  Further, 
members  of  the  general  public  who  wish 
to  participate  informally  in  the 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  the  docket  number 
in  the  heading.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideratidn  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  the  fact  of  the 
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CommisBion'a  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

28.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters.  1919  M  Street.  N.W„ 
Washington,  D.C. 

27.  For  further  information  concerning 
this  proceeding,  contact  Alan  StiUwell. 
Mass  Media  Bureau,  (202)  632-6302. 

(Sees.  4,  303,  48  atat.  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Conununications  Ck>mmis8ion. 
William  I.  Tiicarico. 

Secretary. 

Appendix  A 

Parties  filing  comments  and  reply 
comments: 

Comments 

1.  Raymond  Dopmeyer 

2.  Ross  W.  Forbes,  Corporate 
Operations  Manager,  Concerned 
Communications  Corporation 

3.  The  School  Board  of  Dade  County 
Florida,  by  its  attorneys 

4.  National  Capital  REACT,  Inc. 

5.  Maryland-District  of  Columbia- 
Delaware  Broadcasters  Association, 
Inc.,  by  its  attorneys 

6.  American  Broadcasting  Companies. 
Inc. 

7.  National  Association  of  Broadcasters 
a  National  Radio  Broadcasters 

Association  ^ 

9.  Stephen  A.  Ballo 

10.  Georgia  Association  of  Broadcasters 
by,  its  counsel 

11.  REACT  International,  Inc. 

12.  Obine  Walker 

Reply  Comments 

1.  National  Capital  REACT,  Inc. 

2.  National  Association  of  Broadcasters 

Appendix  B 

Parts  73  and  97  of  Title  47  of  the  Code 
of  Federal  Regulation  are  proposed  to  be 
amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  Section  73.1207  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

(73.1207   [Amended] 


the  Amateur  and  Citizens  Bcmd  (CB) 
Radio  Services  may  be  done  upon  only 
obtaining  prior  permission  from  the 
station  licensee.  Additionally,  messages 
transmitted  by  common  carrier  stations 
may  only  be  rebroadcast  upon  prior 
permission  of  the  originator  of  the 
message  as  well  as  the  station  license. 
Written  consent  of  the  licensee  of  the 
originating  station,  and  also  of  the 
message  originator  in  cases  of  common 
carrier  stations,  must  be  maintained  at 
the  station  to  be  made  available  to  the 
Commission  upon  its  request.  Such 
written  permission  shall  be  retained 
until  final  FCC  action  on  the  broadcast 
station's  license  renewal  application 
subsequent  to  the  rebroadcast  or  for  one 
year,  which  ever  is  longer. 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  section,  messages  originated 
entirely  by  non-broadcast  stations 
owned  and  operated  by  the  Federal 
Government  may  be  rebroadcast  upon 
obtaining  prior  permission  from  the 
government  agency  originating  the 
messages.  Written  consent  of  the  agency 
must  be  maintained  at  the  station  to  be 
available  to  the  Commission  upon  its 
request.  Such  written  permission  shall 
be  retained  until  final  FCC  action  on  the 
broadcast  station's  license  renewal 
apphcation  subsequent  to  the 
rebroadcast  or  for  one  year,  whichever 
is  longer. 

(3)  Messages  originated  by  stations  in 
the  Amateur  and  Citizens  Band  (CB) 
Radio  Services  may  be  rebroadcast  at 
the  discretion  of  broadcast  station 
licensees.  No  permissions  are  required 
pursuant  to  rebroadcasts  of  CB  and 
amateur  transmissions. 


(c)  The  transmissions  of  non- 
broadcast  stations  may  be  rebroadcast 
under  the  following  conditions: 

(1)  The  broadcasting  of  messages 
originated  by  privately  owned  non- 
broadcast  stations  other  then  those  in 


2.  Section  73.1207  would  be  amended 
by  removing  paragraph  (e). 

PART  97— AMATEUR  RADIO 
SERVICES 

S  97.91    [RMerved] 

1.  Section  97.91  would  be  removed 
and  reserved. 

2.  Section  97.113  would  be  revised  to 
read  as  folows: 

§97.113    Broadcacting  and  broadowt- 
ratatad  actMtiaa  proftlMtad. 

(a)  An  amateur  station  shall  not  be 
used  to  engage  in  any  form  of 
broadcasting,  that  is,  the  dissemination 
of  radio  communications  intended  to  be 
received  by  the  public  directly  or  by 
intermediary  relay  stations. 

(b)  An  amateur  station  may  not  be 
used  for  any  activity  related  to  program 
production  or  news  gathering  for 
broadcast  purposes. 

(c)  An  amateur  station  shall  not 
retransmit  programs  or  signals 


emanating  from  any  class  of  radio 
station  other  than  amateur. 

(d)  The  following  one-way  amateur 
transmissions  are  not  considered 
broadcasting: 

(1)  Beacon  or  radio  control  operation: 

(2)  Information  bulletins  consisting 
solely  of  subject  matter  relating  to 
amateur  radio;  and 

(3)  TransmissioiM  intended  for 
persons  learning  or  improving 
proficiency  in  the  International  Morse 
Code. 

(e)  Round  table  discussions  or  net 
operations  where  more  than  two 
amateur  stations  are  in  communication 
with  one  another  are  not  considered 
broadcasting. 

Appendix  C 

Regulatory  Flexibility  Initial  Analysis: 

/.  Reason  for  Action 

1.  Elimination  of  the  prohibition  on 
rebroadcast  of  Personal  Radio  Service 
communications  would  remove  an 
unnecessary  restriction  on  broadcasters. 
Elimination  of  requirements  for 
permission  prior  to  rebroadcast  of  non- 
broadcast  communications,  to  the  extent 
proposed  in  this  proceeding,  would 
conform  the  rebroadcast  rules  with  tht 
1982  revision  of  section  805  of  the 
Communications  Act  of  1934,  as 
amended,  and  would  eliminate  most  of 
the  administrative  burden  on  Ucensees 
and  the  Commission  associated  with  the 
procedures  for  such  permission.  The 
proposed  changes  to  the  amateur  rules 
would  serve  to  clarify  the  Commission's 
policy  concerning  use  of  amateur  radio 
facilities  for  broadcast  purposes. 

//.  Objectives 

2.  The  Commission  proposes  to 
modify  its  rebroadcast  rules  to  allow  (1) 
rebroadcasts  of  Personal  Radio  Service 
communications,  (2)  eliminate 
requirements  for  permission  with 
respect  to  CB  and  amateur 
transmissions  that  are  no  longer 
necessary  under  the  revised  section  605 
of  the  Act,  (3)  eliminate  the 
requirements  for  separate  FCC 
permission  to  rebroadcast  which  appear 
to  serve  no  useful  purpose,  and  (4) 
clarify  the  rules  concerning  use  of 
amateur  stations  for  broadcast 
purposes.  These  proposals  would 
expend  the  authority  of  broadcasters 
with  respect  to  rebroadcasting  activities 
while  maintaining  the  Commission's 
intended  distinctions  among  the  various 
classes  of  radio  frequency  services  and 
would  eliminate  unnecessary 
administrative  procedures. 
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in.  Legal  BasiM  I 

3.  Action  to  eliminate  the  prohibition 
on  rebroadcast  of  Personal  Radio 
Service  messages  and  rewrite  the     I 
amateur  rules  is  proposed  in  furtherance 
of  the  Communications  Act,  sections 
303(a).  (b).  and  (g).  lliese  sections  direct 
the  Commission  to  classify  radio 
stations  and  prescribe  the  nature  of 
service  rendered  by  each  class  and  to 
generally  encourage  the  larger  and  more 
effective  use  of  radio.  Action  proposing 
to  modify  the  requirements  for 
permission  to  rebroadcast  including  a 
modification  of  S  97.113  of  the  amateur 
rules,  is  pursuant  to  the  revised  Section 
605  of  the  Act  which  exempts  amateur 
and  CB  communications,  transmissions 
intended  for  the  public  and  certain 
distress  messages  from  the  privacy 
protections  on  unauthorized  use  of  radio 
commmncations.  1 

IV.  Description,  Potential  Impact,  ami 
Number  Of  Small  Entities  Affected 

2.  Revisiag  the  rebroadcasting  rules  to 
simplify  the  reqidiements  for  permission 
from  the  originating  station  and  to 
permit  rebroadcaats  of  Personal  Radio 
transmissions  would  be  expected  to 
have  a  beneficial  effect  on  the  1400 
television  and  MOO  tadb  statians.  Hie 
expanded  a^hoiify  woald  re<faK:e  the 
administrative  reqairements  wttirriwtrd 
with  rebroadcasting  signals  of  aoD- 
broadcaat  ataiiaM  and  would  provide 
new  opportumtiea  ior  uae  of  Personal 
Radio  comawHHcatioBa  in  both  news  and 
entertainiBent  pragcaaBinf.  s**«4^me  ia 
the  aaiarity  of  Boo-broadcaat  radio 
services  wohU  expetieaoe  no  advene 
efiect  as  broadcast  statians  would  still 
be  required  to  obtain  pemuaaion  froai 
the  originating  station  prior  to  { 
rebroadcast  of  its  transmissions. 
Operators  of  CB  stations  (approximately 
4  million)  and  lif-pnyppt  of  amateer 
stations  (approximately  415,000)  might 
experience  some  undesirable  effects 
through  loss  of  privacy  as 
rebroadcasting  of  their  transmissions 
would  not  be  subject  to  the 
requirements  for  prior  permission. 
However,  the  effect  would  likely  by  very 
limited  as  the  broadcast  industry  does 
not  now  engage  in  frequent  rebroadcasts 
of  the  transmissions  of  other  stations 
and  the  proposed  roles  are  not  expected 
to  increase  or  foster  substantial  new 
rebroadcasting  activity. 

v.  Reporting.  Record  Keeping,  and 
Other  Coay}liance  Requiremaits 

3.  ftoadcast  stations  would  be 
reqoirod  to  maintain  copies  of  written 
pcniiseion  to  rebroadcast  from  statians 
originating  commanications  m  services 


protected  under  section  006  of  the  Act. 
This  woaM  replace  ttie  cwmt  more 
burdensome  procednre  whereby 
broadcast  stations  must  submit  a 
written  request,  including  the  permission 
of  the  originating  station,  4o-the  FCC. 

IV.  Federal  Rules  Which  Overlap. 
Duplicate,  or  Conflict  With  This  Rule 

None. 
Vn.  Significant  Alternatives 

4.  With  respect  to  authorization  to 
rebroadcast  transmissions  of  Personal 
Radio  Service  stations,  the  alternative  is 
to  maintain  the  cuzrent  rule  which 
prohibits' rebroadcasts  of  the 
transmissions  of  such  stations.  As 
indicated  above,  the  Commission 
beUeves  there  is  no  longer  adequate 
justification  for  restricting  rebroadcasts 
of  Personal  Radio  stations.  Moreover, 
the  impact  on  Personal  Radio  station 
operators  from  '•"^'■yif^rnfltMig  flnliwty  is 
expected  to  be  negligible. 

5.  The  alternative  to  the  proposal  to 
exempt  CB  and  amateur  transmissions 
from  the  requirements  for  permissien 
bom  the  originating  stations  is  to  require 
such  permission.  However,  to  require 
permission  frtna  CB  and  amateur 
stations  prior  to  rebroadcast  would 
seem  unnecessary  in  light  of  die  revised 
section  605  and  therefore  woidd  appear 
to  be  onlair  to  broadcasters. 

6.  The  third  major  proposal  in  this 
proceeding  is  to  eliminate  Ae 
requirement  that  stations  obtain  PCC 
approval  prior  to  rebroadcast  of  private, 
non-broadcast  ratfio  communications 
and  instead  merely  require  bcensees  to 
retain  a  copy  of  written  penhission  from 
the  aeasage  originator  at  the  station,  to 
be  available  on  request  There  are  two 
significant  alternatives  to  this  proposal 
(1)  Maintain  fbe  current  requirements 
for  permission  and  (2)  require  only 
informal,  verbal  permission  from  the 
message  originator.  The  first  alternative 
is  undesirable  in  that  the  Commission 
routinely  grants  such  requests  and  ^he 
request  process  imposes  administrative 
costs  on  both  the  Commission  and  the 
requesting  station.  With  respect  to  the 
second  alternative,  the  Commission 
believes  this  %vould  be  undesirable  in 
that  there  would  be  no  verification  that 
the  station  has  complied  with  section 
605.  We  believe  it  is  necessary  to  obtain 
and  maintain  a  copy  of  written 
permission  to  serve  as  documentation  in 
situations  where  there  are  questions  as 
to  whether  proper  pennissian  was 
obtained. 

(FR  Doc  84-aaou  nM  7-30-M:  a:«5  u^ 
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DEP  ARTMBIT  OF  HITEmOR 

Fish  and  WHdllfo  Sorvico 

S0CFRPart17 

EndangoradandThroatanadWlidmo 
and  Pliints;  Public  Hoaring  and 
Extanalon  of  Comment  Period  on 
Propoaad  Throatanad  Statua  and 
Critical  Habitat  for  tha  Railroad  VaNay 
Spnngflsn 

AOENCv:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Notice  of  public  hearing  and 
extension  of  comment  period. 

summary:  The  U.&  Fish  and  Wildlife . 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
determination  of  threatened  status  and 
critical  habitat  for  the  Railroad  Valley 
springfish,  and  that  the  comment  period 
on  the  proposal  will  be  extended.  Ubis 
fish  is  found  only  in  thermal  qirings  in 
northeastern  Nye  County,  Nevada.  This 
hearing  and  extension  of  comment 
period  will  allow  comments  on  this 
proposal  from  all  interested  parties. 
DATES:  The  public  hearing  will  be  held 
frt)m  7  to  9  pjn.,  on  Thursday,  August  16. 
1984.  The  comment  period  on  the 
proposal,  which  was  to  have  closed  on 
June  18,1984,  is  extended  until  August 
31,1984. 

AODAESSES:  The  public  hearing  will  be 
held  at  the  Duckwater  Indian 
Reservation  Tribal  Headquarters  in 
Duckwater,  Nevada.  Comments  should 
be  sent  to  the  Regional  Director,  U.S. 
Fish  and  Wildliie  Service,  Uoyd  500 
Building,  500  N.E.  Multnomah  Street, 
Suite  1692,  Portland,  Oregon  97232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  King,  Project  Leader.  U.S  Fish 
and  Wildlife  Service.  Great  Basin 
Complex.  4000  Kietzke  Lane,  Building  C. 
Reno,  Nevada  89502  (702/784-5227  or 
FTS  470-5227).  or  Mr.  John  L  Spiaks.  |r. 
Office  of  Endangered  Species.  U.S.  Fish 
and  Wildlife  Service.  Washii^ton  D.C 
20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: . 

Background 

The  Railroad  Valley  springfish  is 
found  only  in  thennal  springs  in 
northeastern  Nye  County,  Nevada.  This 
fish  is  threatened  by  habitat  alteration 
and  predation  and  competition  from 
exotic  fishes.  A  proposal  of  threatened 
status  with  critical  habitat  for  the 
Railroad  Valley  springfish  [Crenichthys 
nevadae)  was  published  in  the  Federal 
Register  (49  FR 15109}  on  April  17, 1984. 
On  June  7, 1984,  a  public  bearing  on  this 
proposal  was  requested  by  Mr.  Steven 
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Bradhurat.  Coiuultant.  Nye  County 
Department  of  Planning. 

The  U.S.  Fish  and  Wildlife  Service 
will  hold  a  public  hearing  on  proposed 
threatened  status  with  critical  habitat 
for  the  Railroad  Valley  springfish  from  7 
to  9  pjn.,  on  Thursday,  August  16, 1984. 
at  the  Duckwater  Indian  Reservation 
Tribal  Headquarters,  Duckwater. 
Nevada.  The  comment  period  on  the 


proposal,  which  was  to  have  closed  on 
June  18, 1984.  is  extended  until  August 
31, 1984. 

Author 

The  primary  author  of  this  notice  is 
Carolyn  Bohan,  U.S.  Fish  and  WUdlife 
Service,  Lloyd  500  Building.  500  N£ 
Multnomah  Street.  Suite  500.  Portland. 
Oregon  97232  (503/231-6131). 


List  of  Subjects  in  se  CFR  Pat  17 

Endangered  and  du«atened  wiltttifs, 
Fish.  Marine  mammals,  IHants, 
(agriculture). 

Dated  July  25. 1884. 

G.IUyAnMtt. 

AaaialoHt  Secretary  far  Kthmd  vnutf/k  emd 
Paikt. 

P>R  Doe.  M-VOn  FIM  y-aO-Mi  M*  MBl 
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TNb  MCten  ct  ttw  FEDERAL  REGISTER 
oomairw  documania  other  than  ruiea  or 
propoead  rulaa  that  ara  applicabie  to  the 
pubic.  Noticaa  of  hearinga  and 
JnoaiMuatinnii,  convnrtlea  niootingo,  aQency 
daciaiona  and  njlnga.  daiegatnrta  of  1 
auihofily,  flng  of  potWona  and  | 

appicationa  and  agenqr  atatements  of 
oiganizalion  and  ^tntiHont  ara  examples 
of  documerita  appearing  in  this  aectioa 


OEPARTMENT  OF  AGRICULTURE 
Commodtty  Cradtt  Corporation 


wan  ■no  MOnMr  i  ■yiiMiii  riuyiwnS! 
DowrnwwUon  RoQflrCMiQ  Support 
PrlCM  for  Piritod  Wool  and  Mohair  for 
ttMl984MwlrtingYa«- 

AOENCv:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  determinatioiis. 


:  This  notice  sets  forth  certain 
determinations  concerning  the  support 
prices  for  pulled  wool  and  mohair  for 
the  1984  marketing  year.  These 
determinations  are  made  in  accordance 
with  the  national  Wool  Act  of  1954.  as 
amended. 

EFFECTIVE  DATE:  July  31, 1984. 
AODREU.  Emergency  Operations  and 
Livestock  Programs  Division,  ASCS.  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Room  4095  South  Building. 
Washington.  D.C  20013.  I 

FOn  FURTHER  ayOnMATlOW  CONTACT: 
Gerald  Schiermeyer  at  (202)  447-5171.  A 
Fmal  Regulatory  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
Emergency  Operations  and  Livestock 
Programs  Division.  ASCS.  USDA.  P.O. 
Box  2415,  Room  4095  South  Building 
Washington.  D.C.  20013. 

SUFFUMENTARV  MFORMATKNC  Thil 
notice  of  determinations  has  been 
reviewed  under  USDA  procedures 
estabhshed  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  This 
notice  has  been  classified  as  "not 
major"  since  it  will  not  resiJt  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
cost  or  prices  for  consiuners.  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment. 


investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  notice  of 
determinations  since  the  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  Utis  notice. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
of  determinations  applies  are:  Title — 
National  Wool  Act  Payments;  Number — 
10.059  as  found  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs. 

The  National  Wool  Act  of  1954,  as 
amended  ("Wool  Act"),  provides  that 
the  Secretary  of  Agriculture  shall 
support  the  prices  of  wool  and  mohair  to 
producers  by  means  of  loans,  purchases, 
payments  or  other  operations. 

Section  703(b]  of  the  Wool  Act     . 
provides  that  the  level  of  support  for 
shorn  wool  for  each  of  the  marketing 
years  1982  through  1985  shall  be  77.5 
percent  of  an  amount  determined  by 
multiplying  62  cents  (the  support  price  in 
1965)  by  the  ratio  of:  (1)  The  average 
parity  index  (the  index  of  prices  paid  by 
farmers,  including  commodities  and 
services,  interest,  taxes,  and  farm  wage 
rates)  for  the  three  calendar  years 
immediately  preceding  the  calendar 
year  in  which  such  support  price  is 
being  determined  and  announced  to  (2) 
the  average  parity  index  for  the  three 
calendar  years  1958, 1959  and  1960,  and 
rounding  the  resulting  amount  to  the 
nearest  full  cent. 

Section  703(c)  of  the  Wool  Act  also 
provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  of 
Agricidtiire  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool,  and  as  the  Secretary  determines  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  703(c)  further 
provides  that  the  support  price  for 
mohair  must  be  within  a  range  of  15 
percent  above  or  below  the  comparable 
percent  of  parity  at  which  shorn  wool  is 
supported. 


Comments  were  requested  concerning 
the  method  of  calculating  price  support 
payments  for  pulled  wool  and  the  level 
of  price  support  for  mohair.  A  total  of  21 
comments  (7  with  respect  to  pulled  wool 
and  14  with  respect  to  mohair)  were 
received.  Of  the  seven  comments 
received  with  regard  to  pulled  wool,  all 
favored  using  the  same  method  for 
calculating  price  support  payments  that 
has  been  employed  since  the  inception 
of  the  wool  program.  Under  this  method, 
the  1984  average  market  price  for  shorn 
wool  is  subtracted  from  the  1984  support 
price  of  shorn  wool  and  that  figure  is 
multipled  by  5  pounds  (the  amount  of 
wool  pulled  from  the  pelt  of  an  average 
100-pound  unshorn  lamb).  The  result  is 
then  multiplied  by  60  percent  which 
represents  a  quality  differential  which  is 
determined  because  pulled  wool  which 
is  derived  from  unshorn  lamb  pelts 
contains  a  shorter  staple  and  is  of  a 
lower  quality  of  wool  than  wool  shorn 
from  other  sheep.  No  other  comments 
were  received  on  this  proposed 
determination.  In  addition,  all  14 
commentators  who  responded  to  the 
proposed  determination  with  respect  to 
the  level  of  price  support  for  mohair 
favored  supporting  the  price  of  mohair 
based  upon  the  October  1983  parity 
prices  for  mohair  and  shorn  wool  and  at 
the  same  percentage  of  parity  at  which 
shorn  wool  is  supported  for  the  1984 
marketing  year. 

After  taking  the  foregoing  comments 
into  consideration,  it  has  been 
determined  that  price  support  payments 
for  pulled  wool  for  the  1984  marketing 
year  will  be  calculated  in  the  same 
manner  as  in  prior  years.  Further,  the 
price  of  mohair  will  be  supported  for  the 
1984  marketing  year  at  the  same 
percentage  of  parity  at  which  shorn 
wool  is  supported. 

Determinations 

Accordingly,  the  following 
determinations  with  respect  to  the 
method  for  calculating  the  support  price 
for  pulled  wool,  as  well  as  the  support 
price  for  mohair,  for  the  1984  marketing 
year  have  been  made: 

a.  Support  Price— Pulled  Wool 

The  support  price  for  pulled  wool  for 
the  1984  marketing  year  cannot  be 
determined  until  the  1984  average 
market  price  for  shorn  wool  is 
calculated,  which  should  occur  by  April 
1985.  The  method  for  calculating  the 


support  price  for  piilled  wool  ahail  be  as 
foUows:  Once  the  average  market  price 
for  shorn  wool  is  known,  the  support 
price  for  pulled  wool  will  be  determined 
by  subtracting  the  1984  average  maiicet 
price  for  shorn  wo<rf  from  the  1984 
support  price  of  shorn  wool  and 
multiplying  that  figure  by  5  pounds  (tfie 
amount  of  wool  pulled  from  the  pelt  of 
an  average  100-pound  unshom  lamb). 
The  result  is  then  multiplied  by  80 
percent  which  represents  a  quality 
differential  wdiich  is  determined  because 
pulled  wool  w^ch  is  derived  from 
unshom  lamb  pelts  contains  a  shorter 
staple  and  is  a  lower  quality  of  wool 
than  wool  shorn  bom  other  sheep. 

b.  Support  Pn'ce—Mohair 

Tlie  October  1983  parity  prices  for 
shorn  wool  and  mohair  are  $2.11  per 
pound  and  $8.61  per  pound,  respectively. 
The  support  price  for  shorn  wool  for  the 
1984  mariceting  year  as  calculated  in 
accordance  with  the  formula  set  forth  in 
section  703(b)  of  the  Wool  Act  is  $1.85 
per  pound  or  78.2  percent  of  the  October 

1983  parity  price  for  shorn  wool.  The 
price  support  level  for  mohair  for  the 

1984  mariceting  year  is  equal  to  the 
percentage  of  the  parity  price  at  which 
shorn  wool  is  supported.  Accordingly, 
78.2  percent  of  the  October  1983  parity 
price  for  mohair  results  in  a  support 
price  for  mohair  for  the  1984  marketing 
year  of  $5,189  per  pound. 

Authority:  Sees.  4  and  5. 62  Stat  1070,  as 
amended  (15  U.S.C.  714b  and  c);  sees.  702- 
708,  68  Stat.  910-912.  as  amended  (7  U.S.C. 
1781-1787). 

Signed  in  Washington.  D.C,  on  Inly  18, 
1984. 

Richaid  E.  Lyng. 

Acting  Secretary  ofAgricultun. 
(FR  Doc  a4-ann  niad  7-1IM4:  ae«  lag 
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ForMtScrviM 

AfMChe  National  Forast  Qrazina 
Advlaory  Board;  Meeting 

The  Apache  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:30  a.m., 
September  7, 1984  at  the  Hannagan 
Administrative  Site  at  Hannagan 
Meadows.  23  miles  south  of  Alpine, 
Arizona.  There  will  be  a  field  trip 
following  the  meeting  to  review  the 
Bear- Wallow  Pasture  of  the  KP 
Allotment  and  a  discussion  of 
Transitory  Range. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938, 
(602)  333-4301.  Written  statements  may 


be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  eatabUdied  the 
following  rules  for  public  participation: 
Any  interested  persons  besides  the 
Advisory  Board  Members  are  welcome 
to  attend  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 
recognized  by  the  Dmiiinan  of  the 
Board. 

Dated:  July  24, 1984. 
NickW.McDoaoiiili, 

Forest  Supervisor. 

(FR  Ooc  8«-JB»  7S  PIM  7>-l»4l|  Mi  Ml) 
SaUNQ  cow  S410-11-II 


SItgraavM  National  Foraat  Grazing 
Advlaory  Board;  Maatkig 

The  Sitgreaves  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:30  ajn..  September  21, 1984  at  the 
Maxwell  House  in  Show  Low,  Arizona. 
There  will  be  a  field  trip  following  the 
meeting  to  review  results  of  on-the- 
ground  application  of  herbicides  to 
control  reinvading  Juniper. 

The  meeting  wul  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938. 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 
Any  interested  pereons  besides  the 
Advisory  Board  Members  are  welcome 
to  attend  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 
recognized  by  the  Chairman  of  the 
Board. 

Dated:  July  23, 1984 
Nkk  W.  McDonough. 

Forest  Supervisor. 

(PR  Doc  at-«B10  Fliad  7-a»4«;  MS  am] 
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CIVIL  RIQHT8  COMMISSION 

Southern  and  MMwaatam  Advlaory 
Comffltttoaa;  Agenda  and  Notice  of 
PuMIe  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RuJes  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Southern  and 
Midwestern  Advisory  Committees  to  tfie 
Commission  will  convene  at  4:00  p.m., 
on  August  28.  and  will  end  at  1:00  p.m.. 
on  August  30, 1984,  at  the  Peabody 
Hotel,  Firet  Floor  Ballroom,  149  Union 
Avenue,  Memphis,  Tennessee  39103. 
The  purpose  of  the  conference  is  to 
provide  State  Advisory  Committee 
members,  staff  and  Commissioners  widi 


an  opportunity  to  discuss  dvil  rights 
issues  in  America,  and  the  extent  to 
which  the  Commission  can 
programmatically  address  ttKMe  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committees,  should  oootact  the 
Soudiem  Regional  Office  at  (401)  221- 
4391  or  the  Midwestern  Regional  Office 
at  (312)  353-7479. 

The  meeting  will  be  conductsd 
pursuant  to  dn  provisions  of  tfie  Rules 
and  Regulations  of  Ae  Couunission. 

Dated  at  Waaliingtoa.  D.C.  July  28, 1984. 
John  L  Binklay, 
Advisory  Coaum'ttee  Maaagement  Offiear. 

[FR  Doc  S*-aa061  PUad  7-»44:  MS  MM 
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DEPARTMENT  OF  COMMERCC 

International  Tirada  AdmWaliayuM 

Computar  Syalama  Technical  Advlaory 
Committaa;  PartiaRy  Cloaed  MooMng 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  August  28. 1984.  3.-00  pjn.,  Hvbert 
C.  Hoover  Building.  Room  7808. 14th 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 

General  Session 

1.  Opening  remarks  by  die  Qudrman. 

2.  Presentation  of  papers  or  comments 
by  die  public. 

3.  Review  of  progress  on  Committee's 
1984  annual  pluL 

4.  Report  on  current  work  program  of 
the  subcommittees: 

a.  Foreign  Availability, 

b.  Hardware,  and 

c  Licensing  Procedures. 

5.  New  Business. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  ma^Hng. 

Executive  Session 

8.  Discussion  of  matters  pr(^riy 
classified  imder  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCQM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 


N 
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Th«  Aanatant  Secntaiy  for 
Adminittnitioo.  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  February  6. 
19M,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L  94-408.  that  the  matters  to  be        \ 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public, 
participation  therein,  because  the     | 
Executive  Session  will  be  concerned' 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
\3S,  Department  of  Commerce, 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Coraejo  202-377- 
2583. 

Dated:  )uly  28, 1984. 

KfiHoa  M.  Bahas. 

Director  of  Technical  ProgramB,  Office  of 
Export  Administration. 

[FR  Doc  M-aia  FUad  7-40-M:  k45  •>) 
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Hardwara  Subcommitlaa  of  ttw 
CowputarayafmaTachnlcalAdviaory 
CommNlaa;  Cloaad  Masting  i 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systrans 
Technical  Advisory  Committee  vrill  be 
held  August  29, 1984, 1«)  pjn..  Herbert 
C  Hoover  Building,  Room  3706, 14th 
Street  and  Constititution-Avenue  NW., 
Washington,  DC  The  Subcommittee 
meeting  will  continue  to  its  conclusion 
on  August  30,  in  Room  3708,  Herbert  C. 
Hoover  Building.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further         I 
investigations  of  total  systems  | 

performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  sipiificance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subconmiittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 


COCOM  control  program  and  strategic 
criteria  related  thereto. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.a  552b(c)(l)  was  approved  on 
February  6, 1964,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-4217. 

For  further  information  contact  Mrs. 
Margaret  A  Comejo  (202)  377-2583. 

Dated  July  28, 1964. 
Milton  M.  Baltas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

(FR  One  M-niM  FIM  7-30-at:  MS  imj 
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Tatocommunlcatlons  Equlpmant 
Tachnical  Advtaory  Commtttaa; 
Partially  Cloaad  MaaUng 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  August  28, 1984, 
at  9:30  a.m..  Herbert  C.  Hoover  Bidlding, 
Room  6802, 14th  Street  and  Constitution 
Avenue  NW,  Washington.  DC.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  control  applicable  to 
telecommunication  equipment  or 
technology. 

Agenda:  General  Session: 

1.  Nomination  and  election  of 
chairman. 

2.  The  Committee  would  like  to  invite 
public  comments  with  regards  to 
existing  commodity  or  technology 
controls.  The  commodities  and 
technologies  that  fall  under  the 
responsibilities  of  the  Committee  are 
those  relating  to  the  following 
Commodity  Control  List  (CCL)  entries: 
1353, 1501, 1502, 1514, 1516/4516. 1517/ 
4517. 1518, 1519, 1520, 1521, 1522, 1526, 
1527. 1531, 1537, 1544, 1548, 1565. 1767. 

Invited  comments  will  be  restricted  to 
these  or  substantially  related  items. 

In  particular  the  Committee  would 
like  to  invite  public  evidence  of  foreign 
available  equipment  (or  technology) 
falling  within  the  above  mentioned  CCL 
entries.  Information  is  desired  relating  to 
equipment  (or  technologies)  produced  or 
available  in  the  following  country 
groups: 

a.  Proscribed  countries  (East  Bloc 
countries), 

b.  Non-COCOM  fi*ee  world  countries. 
Specific  information  is  needed  on: 

1.  Manufactures  and  country  of  origin. 


2.  Product's  capabilities  and  featuies, 

3.  Product  availability,  and 

4.  Proof  of  delivery  of  products  in 
sufficient  quantity  and  quality. 

The  Committee  is  generally  concerned 
with  future  regulatory  levels  and 
changes  needed  to  existing,  commodity 
or  technology  control  level  Request 
specifically  oriented  to  individual 
license  application  should  not  be 
presented  at  this  time.  Executive 
Session — ^Discussions  of  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6, 
1984.  in  accordance  with  the  Federal 
Advisory  Committee  Act  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of  the 
minutes  contact  Maigaret  A  Comejo,  (202) 
377-2583. 

Dated:  July  28, 1964. 

Milton  M.  BalUs. 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

pit  Doc  St-a01»FU*d  7-30-S4:  S:4S  am) 
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Export  Trada  CartHicate  of  Ravlaw 

aqency:  International  Trade 
Administration.  Conmierce. 

action:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 


f:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Alco  World 
Trade.  Inc.  ("Alco").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618.  Washington. 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00018." 
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ran  Fuirmm  iwwmTioN  contact 

Charles  S.  Warner.  Director.  OfBoe  of 
Export  Trading  Company  Affa^ 
International  Trade  Administration. 
202/377-5131.  m  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 


:  Title  m 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  PR  10595-804  (March  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  In  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  fat  Cartificatitm 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  ^ 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attomey 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13. 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  froin  Alco  on  April 


25. 1984.  The  applicaticHi  was  deemed 
submitted  on  April  27. 1984.  A  summary 
of  the  apidication  was  published  in  the 
Fedml  Ragktv  on  May  la  1984  (49  FR 
19879).  Based  on  analysis  of  the 
infonnation  contained  in  the  application 
and  other  informaticm  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Alco  meet  the  four 
standards  of  the  Act 

Alco  World  Trade,  Inc.— ^)plication 
NO.84-0001& 

Export  Ttede 

1.  Food  Service  Equipment 
("Products"),  including: 

a.  Baking/ dough  equipment 

b.  Cleanlng/sanitation/warewashing 
equipment  kitchen  utensils. 

c.  Cooking  and  warming  equipment 

d.  Cookware.  tableware,  kitchenware 
and  kitchen  tools. 

e.  Custom  fabricated  equipment  for 
kitchen  interiors. 

f.  Fire  extinguishing  systems. 

g.  Fish/lobster  tanks:  Wood,  concrete. 
metaL. 

h.  Food  prei>aration  equipment 

L  Serving  equipment  biduding  food 
containers. 

j.  Storage  and  handling  equipment 
including  refrigeration  and  dispensing. 

k.  Vending  machines. 

L  Ventilati^  systems,  including 
industrial  and  kitchen  fans. 

m.  Cash  registers. 

n.  Counting  systems. 

0.  Dough  retarders. 

p.  Doughnut  madiines. 

q.  Bakery  supplies. 

r.  Proof  boxes. 

s.  Glass  washing  equipment 
commercial  and  household. 

t  Waste  compactors. 

u.  Garbage  disposers. 

V.  Sinks. 

2.  Export  trade  services  (consulting, 
trade  promotion,  international  maiicet 
research  and  development  advertising, 
marketing,  product  research  and  design 
exclusively  for  export  transportation, 
trade  documentation  and  freight 
forwarding,  communicatioa  processing 
foreign  orders,  foreign  exchange,  taking 
title  to  goods,  and  buying  and  selling  for 
export)  in  connection  with  the  foregoing 
commodities  ("Services"). 

Export  Markets 

The  Export  Maricets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 


the  ConunoDwtaltfa  of  the  Northern 
Mariana  lalanda.  and  Ac  Thist  Tenitoiy 
of  the  Pacific  Islands). 

Export  Tndb  Activities  and  Malfaods  of 
Opiscatkio 

1.  Alco  may  act  as  a  broker  or 
representative  for  individual  tapptim 
and  distributors  la  ttie  Export  Markets 
for  Products  and  Services  in  Export 
Trade. 

2.  Alco  may  enter  into  agreements 
with  individual  suppliers  of  Prodocts 
and  Services  wherein: 

(a)  Alco  may  agree  to  serve  as  the 
exclusive  sales  representative  for 
Products  and  Services  in  any  Export 
Market  and,  in  addition,  may  agree  not 
to  represent  any  competitors  of  such 
supplier  for  Products  and  Snvices  in 
any  Export  Market  unless  audiotized  by 
the  supplier  and/or 

(b)  The  supplier  may  agree  not  to  seD. 
directly  or  indirectly  ttirough  any  other 
intennediary,  into  me  Export  Markets  in 
which  Alco  exclusively  represents  the 
supplier  and,  if  such  sales  do  occur,  to 
pay  a  commission  to  Alco. 

3.  Also  may  enter  into  nonexclusive 
agreements  with  persoiu  located  in  the 
Export  Markets  appointing  diem  as 
sales  representatives  or  distributors  in 
the  Export  Markets. 

4.  Alco  may  enter  into  exclusive 
agreements  with  personrin  die  Export 
Markets  whereiru 

(a)  Alco  agrees  to  deal  in  Products 
and  Services  in  the  Export  Markets  oidy 
through  that  person;  and/or 

(b)  That  person  may  agree  not  to 
represent  competitors  of  Alco  in  tiie  sale 
of  Products  and  Services  in  any  Export 
Markets  or  not  to  buy  Products  and 
Services  from  Alco's  competitors  for 
resale  in  the  Export  Markets. 

5.  Alco  may  enter  into  agreements 
with  individual  suppliers  to  act  as  an 
export  intermediary  with  regard  to 
Products  and  Services  in  the  E}q>ort 
Maricets  whereby  Alco  may: 

(a)  Designate  the  price  at  which 
Products  or  Services  will  be  sold  or 
resold  in  the  Export  Markets; 

(b)  Establish  Uie  quantities  of 
Products  or  Services  that  wlU  be  sold 
through  Alco  in  the  Export  Maricets; 

(c)  Designate  the  terms  or  conditions 
of  sale  or  financing  for  Products  or 
Services  in  the  Export  Markets; 

(d)  Tie  the  sale  of  Products  and 
Services  to  other  Products  or  Services 
also  of  U.S.  origin  iir  the  Export  Markets; 

(e)  Allocate  foreign  markets, 
territories  or  customers  among  suppliers; 
and 

(f)  Refuse  to  deal  with  foreign  buyers 
which  are  in  competition  with  Alco  in 
the  Export  Maricets. 
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6.  Ako  may  tntar  into  cxchishr*  or 
noncxdotivi  agraemoits  with 
individual  buyers  in  the  Export  Markets 
to  act  as  a  ptocuiing  agent  with  respect 
to  a  particalar  transaction. 

7.  With  respect  to  invitations  to  bid  or 
sales  oppettniitias  in  the  Bsqiort 
Maiketi.  Alee  nay: 

(a)  Contact  individnal  soppliefs  of 
IVoducta  and  Services  apedfied  in  die 
invitation  to  bid  or  the  purchase 
spedficatiaiis;  and/or 

(b)  Distiibate  to  each  supplier  bid 
requirements,  bidding  dates,  purchase 
specifications  and  any  other  information 
provided  by  the  prospective  purchaser 
and/or 

(c)  Solicit  and  receive  independent 
quotations  for  the  Products  and  Services 
from  individual  suf^liers;  and/at 

(d)  Enter  into  agreements  with  j 
individual  suppliers  whereby  Alco  will 
submit  a  response  to  the  invitation  to 
bid  or  purchase  specifications  that 
proposes  ttie  sui^ly  of  such  supplier's 
Products  and  Seivioes. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Fadanl  Sagistar.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Seoetary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  tfie  International  Trade 
Administration's  Freedom  of  ! 

Information  Records  Inspection  Facility, 
Room  4001^  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washingtoa  DC  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CPR  Part  4.  Iirformation 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  July  28. 1984. 
inriivP.MaiflnBM, 
General  Counsel. 
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I  Mid  RsWter's  Tntto 

A  meeting  of  the  Imp6i^ers  and 
Retailers'  TextU*  Advisory  Committee 
will  be  held  Tuesday,  September  11. 


1984t  1:30  p.ra.,  Herbert  C.  Hoover 
Building.  Room  6802. 14th  Stivet  and 
Constitution  Avenue,  N.W.,  Washingtoa 
D.C.  (The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13;  1903  to  advise  Department  officials 
of  the  effects  on  imfiort  markets  of 
cottoa  wool,  and  man-made  fiber  textile 
and  apparel  agreements). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  omditions  in  the  domestic 
mariiet  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeCrande  (202)  377-3737. 

Dated:  July  25. 1984. 
Wahar  C  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

[FR  Doc.  84-aaOMFU«l  7-30-M:  8:45  wn) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Aimoundng  Certain  Proc«durM  To 
Obtain  Walwr*  of  Certain 

nmflKWntmnM  AliaCllliy  aW 

Importation  of  Certain  Omamented 
TrouaofBi  Stadia  and  Stiorta  of 
Vagatabte  FlMra  (Except  Cotton)  or 
Sik  WMcti  Are  Subject  to  Cotton  or 


July  25, 1984. 

On  June  28, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
28622)  which  changed  the  textile 
category  classification  for  certain 
trousers,  slacks  and  shorts  of  vegetable 
fibers  other  than  cotton  or  of  silk, 
subject  to  cotton  or  man-made  fiber 
restraints,  ornamented,  effective  on  June 
21, 1984.  The  purpose  of  this  notice  is  to 
announce  that  any  importer  having  visas 
or  export  ticenses  for  these  products  in 
Category  359  or  659.  issued  by  the 
exporting  government  prior  to  June  28. 
1984,  and  for  which  entry  is  mad*  into 
the  Customs  territory  of  the  United 
States  on  or  before  October  1, 1964.  may 
request  a  waiver  of  the  requirement  for 
the  textile  category  classifications 
which  became  effective  June  21.  Such 
importer  should  submit  copies  certified 
by  the  appUcant  as  true  copies  of  the 
visas  or  export  licenses  to  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements,  Room  3100.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Submissions  made  in  any 
request  for  a  waiver  are  subject  to 
Section  1001  of  Titie  18  of  tiie  U.S.  Code, 
which  provides  penalties  for  making 


false  statements  to  anjr  department  of 
the  United  States  Government. 
Walter  C  Lenahan. 

Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  St-aOOV  FUad  7-30-M:  a:4S  am] 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Prtvaey  Act  of  1974;  New  Syatem  of 
Recorda 

AOENCV:  Office  of  the  Secretary, 

Defense. 

action:  Notice  of  a  new  system  of 

records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  system 
of  records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notice  for  the  new 
system  is  set  forth  below. 
dates:  The  new  system  will  be  effective 
August  30, 1984,  unless  public  comments 
are  received  which  resiilt  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer,    . 
ODASD(A).  Room  5C-315,  The 
Pentagon  Washington,  DC  20301. 
Telephone:  (202)  695-0970. 
SUPPtEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  have  been  published  in  the 
Federal  Register  at  FR  Doc.  83-12048  (48 
FR  25950)  June  6, 1983  and  FR  Doc.  84- 
4415  (49  FR  6145)  February  17, 1984. 

A  new  system  report  as  required  by  5 
U.S.C.  552a(o)  was  submitted  on  June  22, 
1984. 

M.  S.  Hady, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
Inly  28, 1984. 

DMAL  24J) 

svstcmnamm: 
Joint  Service  Review  Activity  Rle. 

tYSTIMijeCATION: 

Office  of  the  Assistant  Secretary  of 
Defense  (Manpower,  Installations  and 
Logistics],  (MP  &  FM)  (LLP),  Pentagon, 
Washington,  D.C.  20301. 

CATEQOmca  OF  HHNVIOUALa  COVilICO  IV  THE 


Individuals  who  have  submitted  a 
complaint  to  the  Joint  Service  Review 


Activity  in  accordance  with  DcD 
Directive  1332^  and  the  decisional 
principles  contained  within  the  Urban 
Law  court  dedsion.  Complaints  relate  to 
decisional  documents  issued  by  the 
Dischaige  Review  Boards  of  |he  Military 
Departments. 
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CATMOMtt  OP  ReeoeDe  M  THi  tvmM: 

The  JSRA  files  consist  of  the 
followbig:  The  complaint  submitted  by 
the  individual,  a  copy  of  the  decisional 
document,  and  review  of  the  complaint 
by  the  Military  Department,  the  Joint 
Service  Review  Activity,  and  the  Deputy 
Assistant  Secretary  of  Defense 
(MP&FM).  Additionally,  any  evidence 
submitted  by  the  complainant  to  support 
the  complaint  is  maintained  with  the 
documents  listed  above. 

MfTHOMTV  KR  MMNTBUNCI  or  THl 

svemc 

TiUe  10.  U.S.C.  1553,  "Review  of 
Discharge  or  Dismissal,"  and  OoD 
Directive  1332.28.  "Dischai^  Review 
Board  (DRB)  Procedures  and 
Stands^."  dated  August  11, 19B2. 

This  data  is  used  to  maintain  the 
necessary  documents  needed  to  process 
complaints  submitted  by  applicants  or 
their  counsel  in  an  expeditious  fashion; 
used  by  the  Discharge  Review  Boards  of 
the  Military  Departments  in  evaluating 
the  validity  of  the  complaint;  The  Joint 
Services  Review  Activity  in  making  its 
evaluation  and  recommendation  on  the 
complaint;  the  Deputy  Assistant 
Secretary  of  Defense  in  making  a  final 
determination  on  the  complaint  The 
documents  are  available  to  the 
complainant  and/or  applicant  for  his/ 
her  case.  Tliey  receive  a  copy  of  the 
DASD  final  determination.  Only 
information  which  has  been  expurgated 
of  all  identifying  information  will  be 
released  to  Ate  public  when  requested. 

MUTMlUSn  or  MCOMO*  MiUNTAIWDW 

im  evOTWi.  mcuiDiiie  CATieowea  op 
usms  AND  THi  PUNPoei  OP  sucN  wo: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  Published  System 
Notices. 

pouciu  ANO  pRAcncn  pon  eTOMNO, 
werwaviwa,  nccgwiwo,  iwrAiNMe  and 

OMPOMM  OP  MCOMM  M  THi  SYtnaC 

troRAOi: 

Paper  records  in  file  folders. 

MTmavABiUTY: 
Alphabetically  by  surname. 


escort.  The  records  are  maintained  in  a 
locked  file  cabinet  which  is  under 
continuous  observation  during  duty 
hours.  The  room  is  locked  after  duty 
hours. 


The  records  are  maintained  until  the 
complaint  action  is  finalized.  Records 
are  then  kept  for  1  year  in  the  inactive 
status.  The  records  are  then  forwarded 
to  the  appropriate  Military  Department 
for  inclusion  in  the  Official  Military 
Records  or  destruction  if  copies  of  the 
action  have  been  filed. 

•vtmi  MANAaoHs)  and  adoww; 

Administrative  Director,  Joint 
Services  Review  Activity,  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Installations  and  Logistics] 
(Military  Personnel  and  Force 
Management],  Room  3D-823,  The 
Pentagon.  Washington.  D.C.  20301. 

MOTviCA-noN  pnoccDum: 

General  information  concerning  the 
JSRA  procedures  may  be  obtained  from 
Ae  Administrative  Director.  Joint 
Services  Review  Activity,  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Installations  and  Logistics] 
(Military  Personnel  and  Force 
Management],  Room  31^423,  The 
Pentagon.  Washington.  D.C.  20301. 
Telephone:  202/e07-3387. 


Access  to  the  building  is  by 
authorized  identification  pass  or  official 


Requests  from  individuals  for  their 
own  files  should  be  sent  to  the  address 
indicated  in  "Notification  Procedure" 
section  above.  Written  requests  for 
information  should  contain  the  full  name 
and  address  of  the  individual  and  a 
notarized  signature. 

CONTnTMM  RCCONO  PMOCEOUHEK 

The  Agency's  rules  for  access  to 
records,  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned,  are  contained  in 
32  CFR  Part  286b,  and  OSD 
Administrative  Instruction  No.  81. 

Mcoiio  sound  CATeoomcK 

The  basic  information  contained  in 
the  JSRA's  file  comes  from  the 
complainant  and  the  decisional 
docimient  issued  by  the  Military 
Department  This  information  forms  the 
basis  for  reviews  conducted  by  the 
Discharge  Review  Board  of  the  MiUtary 
Department  the  Joint  Service  Review 
Activity  and  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
and  Force  Management]. 


None. 

(FRDoe. 


OPINi  ACTS 


ni«i7-«»«kM(i^ 


PubNc  NifoiiiiBUon  CoMediofi 
Requhwnent  SubmHIwl  to  0MB  for 


The  Department  of  Defense  has 
submitted  to  OMB  for  review/approval 
the  following  existing  collection  of 
information  under  the  provisons  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1]  Type  of 
Submission;  (2)  Title  of  Informatioa 
Collection  and  Form  Number  if 
applicable;  (3]  Abstract  statement  of  th« 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4]  Type  of 
Respondent  (5]  An  estimate  of  the 
number  of  responses;  (6]  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  [7]  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8] 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Annual  Report  on  Uniform  * 

Commutation  Fund 

Some  institutions  of  higher  education 
which  host  ROTC  units  elect  to  receive 
commutation  instead  of  uniforms  for 
their  ROTC  programs.  The  institutions 
purchase  the  uniforms  for  the  ROTC 
students,  and  are  reimbursed  by  the 
Services  for  uniforms  and  associated 
custodial  costs.  The  annual  report  on  the 
fund  is  an  accounting  of  monies  spent 
and  a  computation  of  excess  funds  for 
refund  to  the  sponsoring  Services. 

Participating  Institutions  of  Higher 
Education:  135  respondents;  155  burden 
hours. 

Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOa  Washington,  DC  20503,  and  Mr. 
Daniel  J.  Vitiello,  DOD  Clearance 
Officer,  WHS/DIOR.  Room  1C535, 
Pentagon,  Washington.  DC  20301. 
telephone  (202]  094-0187. 

A  copy  of  fte  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart.  OASD  MI&L(PI), 
Room  3C800.  Pentagon,  Washington,  DC 
20301.  telephone  (202]  685-0643.  This 
information  collection  will  be 
administered  by  Uie  Department  of 
Defense  and  is  not  for  contact 
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Dated  July  aa^lflac 

MS-HMly. 

OSD  Federal  Register  Liaison  Officer. 
Department  ofDefeaae. 
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OsfWM  LoflMlcs  AflMicy 

rllM  rMr  HMOCmOfl  rrO|SCi  lO  uW 

TwminBl  Wfend  Nswl  ConnplM,  Lony 
BOTcn^  wansfTHB)  mcoraor  Dvcnran 

aoKMCY.  Defense  Logistics  Agency, 
DOD. 

action:  Notice. 


R  This  annoonces  the 
availability  of  a  Record  of  Decision 
regarding  the  Final  Environmental 
Impact  Statement  on  Defense  Logistics 
Agiency's  Fael  Pier  Relocation  Project  to 
the  Terminal  Island  Naval  Complex. 
Long  Beech,  California.  Copies  of  the 
Record  of  DedsitMi  may  be  obtained 
from  the  address  below. 

FON  WIWIMm  MFORMATION  CONTACR 

Mr.  Bill  Goode,  Environmental  Officer, 
Defense  Fuel  Supply  Center,  DFSC-FQ, 
Cameron  Station,  ^exandria,  VA  22314. 
Telephone  (202)  274-6989. 

SUPPLEMENTARY  INFORMATWH:  Council 
on  Environmental  QuaUty  Regulations 
for  Implementing  the  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act  (40  CFR 
1505.2)  direct  the  preparation  of  a  public 
Record  of  Decision  concerning  decisions 
reached  on  issues  discussed  in 
Environmental  Impact  Statements.  In 
December  1982,  a  Final  Environmental 
Impact  Statement  was  published 
concerning  Defense  Logistics  Agency's 
Fuel  Pier  Relocation  Project  to  the 
Terminal  Island  Naval  Complex.  Long 
Beach.  Cahfbmia.  The  Record  of 
Decision  states  that  it  has  been 
determined  to  construct  a  fuel  pier  for 
transferring  fuel  at  the  Navy  Mole  on 
Terminal  Island  Naval  Station,  Long 
Beach,  CA.  The  Record  of  Decision 
summarizes  alternative  locations  and 
pipeline  routes  reviewed  in  the  EIS, 
preferences  among  alternatives,  and 
measures  which  will  be  imdertaken  t9 
minimize  environmental  effects. 
Implementation  of  these  decisions  may 
begin  upon  pubUcation  of  this  notice. 
Dated-  July  25. 19M. 

CMatF.PMMMM. 

Colonel,  USA.  Staff  Director  Installation 
Services  and  Environmental  Protection. 

(FR  Doc  M.JOiM  FUwi  7-imM;  MB  ami 


UM 


PuMlclntonnatkxK 

RsQuhnssMol  SubmlttMi  to  OMB  for 

nsvMw 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Nimiber  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hovn  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Revision 

Request  for  Verification  of 
Manuifacturers  Part  Number  (DD  Form 
1982). 

The  Defense  Logistics  Agency,  Office 
of  the  Secretary  of  Defense  needs  to 
extend  the  DD  Form  1982  to  verify 
manufacturers  part  numbers,  submitted 
without  Technical  data  for  National 
Stock  Number  assignment  required  by 
Chapter  145,  Title  10  of  the  U.S.  Code, 
from  all  entities,  contractors  that  do 
business  with  the  government  This  form 
is  used  exclusively  by  government 
activities. 

The  DD  Form  1982  is  used  to  request 
the  manufactiu«r'8  assistance  in 
validating  a  part  number  that  has  been 
submitted  to  a  Military  Service/Agency 
as  representing  an  item  manufactured  or 
supplied  by  his  concern,  where  no 
technical  data  is  available  for  complete 
identification  and  substantiation  of  the 
item  of  production/item  of  supply 
involved.  The  Form  requests  also  that 
any  available  technical  data  or 
information  be  furnished  for  the  purpose 
of  preparing  a  Federal  Item 
Identification. 

Business  firms:  6,000  responses:  25    . 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington.  D.C.  20503,  and 
Daniel  L  Vitiello,  DoD  Clearance 
Officer,  WHS/DIOR,  Room  1C535. 
Pentagon,  Washington,  D.C.  20301, 
Telephone  (202)  694-0187.  A  copy  of  the 
information  collection  proposal  may  be 
obtained  from  G.  Frye,  Action  Officer, 
Defense  Logistics  Agency,  Cameron 
Statioa  Alexandria,  VA,  ATTN:  DLA- 
SC,  Telephone  (202)  274-6491. 


Dated:  }iily  S,  19M. 
M.S.HMty. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  M-aXM  Pibd  7-30-a«:  MS  am] 


Ocpartnwnt  of  tiw  Novy 

Naval  naaaaich  Advisory  Committaa; 
Cloood  Moating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Operational  Test 
and  Evaluation  Requirements  and 
Facilities  will  meet  on  August  IS,  1984, 
at  Commander  Operational  Test  and 
Evaluation  Force,  Norfolk,  Virginia 
23511.  Sessions  of  the  meeting  will 
commence  at  8:00  a.m.  and  terminate  at 
6:10  p.m.  on  August  15. 1984.  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
determine  the  adequacy  of  the  Navy's 
ability  to  test  new  systems  and 
equipment.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of « 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  wUl  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
title  5,  United  States  Code. 

For  futher  information  concerning  this 
meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated  July  28, 1984. 
Williun  F.  Rooe.  Jr.. 

Lieutenant,  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|FR  Doc  S*-m23  FiM  7-aO-at:  MS  un] 
MLLMO  CODE  SSIO-AE-W 


Naval  Rasaarch  Advisory  Committal 
Cloaad  Masting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.'),  notice  is  hereby  given  diat 
the  Naval  Research  Advisory 
Committee  Panel  on  Long-Term  Goals 
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for  RDT&E  wiU  meet  on  August  15. 19M. 
at  the  Office  of  Naval  Research.  Room 
915,  600  No.  Quincy  Street  ArUngton. 
Virginia.  Sessions  of  the  meeting  will 
commence  at  9:00  a  jn.  and  terminate  at 
5.-00  pan.  on  August  15. 1984.  All 
sessions  of  the  meeting  will  be  closed  to 
thepublic. 

The  purpose  of  the  meeting  is  to 
review  previously  received  briefing 
material  and  hold  discussions  relative  to 
goal  setting  and  the  planning  process  for 
the  Navy's  Technology  Base.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  pn^erly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact  Commander  M.  B, 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  ICON],  800  North  Quincy 
Street.  Arlington,  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  July  28, 1984. 
WOliun  F.  Roos.  Jr.. 

Lieutenant,  JAGC,  US.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

(FR  Doc  t«-aOUZ  FUad  7-30-M:  MI  am] 


DEPARTMENT  OF  ENERGY 

FedaralEfMrgy  Regulatory 
Comniiaslofi 

[Dock*!  Noa.  CPt4-121-002,  CPa4-172-001. 
CP84-205-002,  CP84-247-001,  CPS4-256- 

001,  CPt4-282-001.  CP«4-a01-001.  and 
CPM-340-001] 

ANR  PIpaiin*  Co^  Supptomont  To 
RoquMte  Blankat  Authorization 

July  27, 1984. 

Take  notice  that  on  June  27, 1984, 
ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  in  Docket  Nos.  CP84-121- 

002,  CP84-172-001,  CP84-205-002,  CP84- 
247-001,  CP84-25ft-«)l,  CP84-28^-001, 
CP84-301-001  and  CP84-346-001  a 
supplement  to  request  filed  December  9. 
1983,  in  Docket  No.  CP84-121-000. 
January  4. 1984.  in  Docket  No.  CP84- 
172-000.  January  23. 1984.  in  Docket  No. 
CP84-205-000.  February  17. 1984,  in 


Docket  No.  CP84-247-O0a  Febmary  24, 
1984,  in  Docket  No.  CP84-256-00a 
March  3. 1964.  hi  Dodcet  No.  CP84-282- 
000.  March  14. 1964.  fai  Dodcet  No.  CPe4- 
301-000  and  April  11. 1984,  in  Docket 
No.  CP84-34fr-000  pursuant  to  §157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  that  ANR 
proposes  to  indude  "flexible  authority" 
in  end-user  transportation  services  ANR 
provides  for  various  end  users,  all  as 
more  fully  set  forth  in  the  supplement 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  ANR  proposes  to  provide 
"flexible  authority"  hi  the  end-user 
transportation  services  which  ANR 
provides  for  Gulf  State  Utilities  (GSU)  at 
Docket  No.  CP84-121-00a  Bethlehem 
Steel  Corporation  (Bethlehem)  at  Docket 
No.  CP84-172-000.  ARMCO  Inc. 
(ARMCO)  at  Docket  No.  CP84-205-000. 
The  General  Tire  &  Rubber  Company 
(General  Tire)  at  Docket  No.  CP84-247- 
000.  Middletown  Paperboard  Company 
(Middletown)  at  Docket  No.  CP84-256- 
000,  3M  Corporation  (3M]  at  Docket  No. 
CP84-282-000,  Westvaco  Corporation 
(Westvaco)  at  Docket  No.  CP84-301-000, 
and  Indiana  Gas  Company.  Inc.  (Indiana 
Gas)  at  Docket  No.  CP84-348-000.  It  is 
stated  that  the  referenced  transportation 
services  are  provided  pursuant  to  ANR's 
blanket  certificate  authority  issued  in 
docket  No.  CP82-480-O00  on  September 
30, 1982.  and  §  157.208(eK2)  of  the 
Commission's  Regulations.  It  is 
explained  that  the  referenced  end-users 
have  advised  ANR  that  each  may 
require  modifications  in  the  existing 
transportation  services  to  meet  the 
operational  needs  of  its  identified 
facilities.  It  is  further  explained  diat  the 
modifications  of  service  may  consist  of 
obtaining  supplemental  or  replacement 
sources  of  supply  and/or  changes  in 
receipt  and/or  delivery  points.  Any  such 
modifications  of  service  would  not 
result  in  a  change  in  volumes 
transported  or  end-tise  fadUty 
destination.  ANR  asserts.  ANR  avers 
that  it  is  currently  serving  GSU  at  its 
Willow  Glen,  Louisiana,  facility: 
Bethlehem  at  its  Sparrow  Point 
Maryland  facility;  ARMCO  at  its 
Middletown.  CMiio  fedhty;  General  Tire 
at  its  Ashtabula  and  Mogadore.  (%io, 
facilities;  Middletown  at  its  Kfiddletown. 
Ohio,  facility;  3M  at  its  St  Paul 
Minnesota  facility;  Westvaco  at  its 
Covington.  Virginia,  facility  and  the 
Indiana  Gas'  end-users  at  dieir 
respective  fadlities:  RCA  Corporation  in 
Bloomington,  Indiana,  Cummins  Engine 
Company  in  Columbus,  Indiana, 
Gohmann  Asphalt  in  Jeffersonville. 
Indiana,  Coigate-Pahnolive  Corporation 
in  Jeffersonville,  Indiana,  and  Griffin 
Industries  in  Columbus,  Indiana. 


ANR  avert  that  upon  implementation 
of  "flexible  aothority."  ANR  would  (He  a 
report  with  tfia  Commiaaton  witUn  SO 
days,  providing,  where  applicable: 

(i)  A  copy  of  the  gas  purchase  contract 
between  Uie  end-uaer  and  the  seller,  and 
a  copy  of  any  amendment  to  the  ANR 
and  Old-user  transportatian  agreement; 

(ii)  A  statement  as  to  wrtiether  the 
supply  is  attributable  to  gas  under 
contrad  to  and  releesed  by  a  pipeline  or 
distributor  and  if  ao,  the  i«i»nHfifftHwi  ef 
the  parties,  and  the  current  contead 
price; 

(iii)  A  statement  of  die  Natural  Gee 
Policy  Act  of  1978  (NC^A)  pridi« 
categories  of  the  added  subtly,  if 
released  gas.  and  the  volumes 
attributable  to  each  category; 

(iv)  A  statement  that  the  gas  is  not 
committed  or  dedicated  to  interstate 
commerce  within  the  nxawing  of  NGPA 
Section  2(18): 

(v)  The  location  of  die  receipt/ 
delivery  points  being  added  or  deleted, 
and  the  appropriate  transportation 
charge  resulting  from  the  addition  or 
deletion  of  receipt  or  delivery  points  (f(v 
deletions  the  producer/supplier  wiU  be 
provided); 

(vi)  Where  an  intermediary 
partidpates  in  the  transaction  between 
the  end-user  and  the  seller,  die 
information  required  by 
9 157.20g(c)(l)(uc)  of  the  Commission's 
Regdations; 

(vii)  The  identity  of  any  other  pipeline 
involved  in  the  transportation. 

Finally,  ANR  avers  Uiat  relative  to 
transportation  service  ANR  provides  on 
behaH  of  Bedilehem.  ANR.  Bedilehem, 
and  Caliche  Pipeline  Company  (Calidie) 
have  executed  amendments  to  the 
transportation  agreement  (agreement)  to 
add  points  of  receipt  whereby 
Bethlehem's  seller.  Caliche,  is 
authorized  to  tender  gas  to  ANR  for 
Bethlehem's  account  The  addition  of 
points  of  receipt  was  necessitated  by 
Caliche's  inability  to  deliver  adequate 
sales  volumes  from  the  initial  points  of 
receipt  referenced  in  the  agreement  as 
amended  November  18. 1963.  and 
December  22. 1983.  it  is  sUted.  Cattche's 
tendering  of  gas  to  ANR  for  Bethlehem's 
account  through  the  additional  points 
has  allowed  Caliche  to  meet  its  sales 
obligation  and  has  afforded  Bethlehem  a 
continuing  supply  source,  it  is  further 
stated.  Utilization  of  these  additional 
points  of  receipt  was  made  under  the 
terms  and  conditions  of  the  agreement 
as  amended,  with  the  transportation 
rates  derived  consistent  with  ANR's 
EUT-1  Rate  Schedule  on  file  in  iU  FERC 
Gas  Tariff,  Original  Volume  No.  1,  it  is 
asserted.  The  natural  gas  Caliche 
continues  to  supply  it  gas  that  is  not 


PwfanJ  Regtoter  /  Vol.  49.  No.  148  /  Tuesday.  July  31.  1984  /  Notices 


"conunitted  to  or  dedicated  to  interstate 
oommerce"  and  is  being  sold  at  a  price 
that  does  not  exceed  the  maximum  i 
lawful  ivice  authorized  under  the    | 
Regulations  implementing  the  Natural 
Gas  Policy  Act  of  1978.  ANR  avers.  The 
agreonent  as  filed  in  the  Request  for 
Authwization  contains  language  w^ch 
the  parties  interpreted  as  broad  enough 
to  allow  amendment  and  addition  of 
receipt  and/or  delivery  points  without 
the  necessity  of  a  supplemental  filing  in 
Docket  No.  CPB4-172-00a  it  is 
explained.  Upon  receipt  of  notice  of  the 
Commission's  granting  of  "flexible 
authority"  in  transportation  services 
provided  by  other  interstate  pipelines, 
ANR  revisited  the  issue  of  filing  for 
specific  supplemental  authority  to  utilize 
the  additional  receipt  points  in  the 
Bethlehem  service,  it  is  further 
explained.  ANR  alleges  that  due  to  the 
large  number  of  filings  made  by  ANR, 
including  initial  submissions  and 
supplemental  filings  for  all  of  the  end- 
user  services  provided  by  ANR,  ANR 
inadvertently  fialed  to  make  a  specific 
request  for  "flexible  authority"  in  the 
Bethlehem  service  in  a  more  timely  i 
manner.  ANR  and  Bethlehem  have  I 
always  been,  and  continue  to  be,  of  the    • 
opinion  that  the  agreement  and  the 
Commission's  grant  of  authority  under 
the  notice  and  protest  procedures 
contemplates  the  addition  of  points  of 
reciept  to  complete  the  transportation 
service  and  that  the  service  provided  by 
ANR  on  behalf  of  Bethlehem  is 
consistent  with  the  Commission's 
Regulations  implementing  the  end-user 
transportation  service.  ANR  avers.   { 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed  1 
activity  shall  be  deemed  to  be  I 

authorized  effective  the  day  after  ths 
time  allowed  for  filing  a  protest.  If  a  i 
protest  is  filed  and  not  withdrawn    I 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  tor 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
KwiiwUi  F.  Plunb, 
Secretary. 

(nt  Doc  M-2n»  FIM  7-«»«lc  Mt  ■■) 
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[Docket  Na  CP«4-$2«-000] 

Conaolldatod  Qm  Transmitalon  Corp. 
and  T«XM  Eastern  Transmission 
Coqii.:  Appicatlon 

July  2S,  1964. 

Take  notice  that  on  June  28, 1984, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated),  445  West 
Main  Street  Claricsburg.  West  Virginia 
26301,  and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  One 
Houston  Center,  1221  McKinney, 
Houston,  Texas  77010.  (Applicants)  filed 
in  Docket  No.  CP84-528-000  an 
application  piu^uant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicants  to  drill  one  new 
well,  recondition  one  old  production 
well,  and  equip  them  both  for  use  as 
observation  wells,  and  to  plug  and 
abandon  an  existing  observation  well  at 
their  jointly-owned  Oakford  storage 
pool  in  Westmoreland  County, 
Pennsylvania,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Applicants  seek  authorization  to  drill 
one  new  well  (to  be  known  as  Well  No. 
JW-265)  within  the  northern  pool 
boundaries  and  to  recondition  one  old 
plugged  production  well  (to  be  known  as 
Well  No.  JW-266)  located  within  the 
protective  area  surrounding  the  storage 
pool.  Both  wells,  it  is  stated,  would  be 
completed  in  the  Murrysville  Sand,  the 
shallower  of  the  two  formations  in  the 
pool,  and  would  be  equipped  and 
operated  as  observation  wells  to  detect 
gas  migration  in  the  northern  portion  of 
the  pool. 

Applicants  further  propose  to  plug  and 
abandon  Well  No.  IW-38,  an 
observation  well  located  in  the 
southwestern  end  of  the  Fifth  Sand,  the 
deeper  formation  in  the  pool.  It  is 
explained  that  Well  No.  JW-38  was 
drilled  and  completed  in  1917  and 
reconditioned  in  1954  and  present  data 
indicate  that  its  casing  is  leaking. 
Applicants  have  determined  that  the 
cost  of  reconditioning  the  well  would 
exceed  the  cost  of  drilling  a  new  one, 
and  that  it  is  not  necessary  to  retain  the 
well  for  observation  purposes  since 
there  are  other  Fifth  Sand  observation 
wells  nearby. 

Applicants  state  that  the  estimated 
cost  of  their  proposal  is  $770,000. 
Consolidated  proposes  to  finance  the 
instant  proposal  bom  funds  obtained 
from  its  parent  ConsoUdated  Natural 
Gas  Company,  or  from  funds  on  hand. 
Texas  Eastern  states  that  the  proposed 
facilities  would  be  financed  with  funds 
on  hand,  by  borrowing  under  Texas 


Eastern's  revolving  credit  arrangement, 
or  by  short-term  financing.  No 
additional  sales  or  services  are 
proposed  in  the  subject  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16, 1984,  file  with  the  Federal  Enei^gy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  writh  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required'by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  84-aoim  FIM  r-X^M  8:45  tm) 
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[Dodcat  Na  TA84-2-33-007] 

El  Paso  Natural  Gas  Co.;  Compllancs 
Rilng 

July  26, 1984. 

Take  notice  that  on  July  20, 1984,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  a  filing  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  order 
issued  July  5, 1984  (order)  in  Docket  No. 
TA84-2-33-000.  Ordering  paragraph  (B) 
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of  the  order  directed  El  Paso  to  file, 
within  15  days  ofthe  date  of  issuance 
thereof,  revised  tariff  sheets  reflecting 
the  recalculation  of  carrying  charges  in 
Account  No.  191  to  reflect  the  ef^  of 
deferred  state  income  taxes  for  the 
period  January  1, 1979  through 
December  31. 198a 

In  compliance  with  ordering 
paragraph  (B)  of  the  Comioission's  July 
5. 1984  order,  El  Paso  has  imputed  a 
combined  Federal  and  state  income  tax 
rate  of  48  percent  in  the  carrying  chaige 
calculation  of  this  filing  and  has 
adjusted  its  Account  No.  191  balance 
included  in  its  ^ril  18. 1984  PGA 
compliance  filing  to  reflect  the  effect  of 
deferred  state  income  taxes  on  the 
calculation  of  the  carrying  charges  for 
the  period  January  1. 1979  throi^ 
December  31. 198a  Such  adjustment 
impacts  the  calculation  of  carrsring 
charges  from  January  1, 1981  t^ugh 
December  31, 1983  pursuant  to 
S  154.67(c)  of  the  Commission's 
regulations  requiring  the  quarterly 
compounding  of  interest  The  revised 
calculation  results  in  a  decrease  of 
$2,363,478  to  the  balance  in  Account  No. 
191  as  of  June  30. 1983  in  place  of  the 
decrease  made  in  El  Paso's  April  18. 
1984  filing  of  $2,189,770  resulting  in  a  net 
change  of  a  further  decrease  of  $193,708. 
This  adjustment  to  the  beginning 
balance  of  Block  7  results  in  a  new  total 
carrying  charge  of  $7,233,365  which  is 
$5,386  less  than  the  carrying  charge  as 
included  in  El  Paso's  compliance  filing 
filed  April  16, 1964.  thus  resulting  in  a 
total  decrease  of  $198,084.  The  balance 
in  Account  No.  191  for  the  block  ended 
as  of  December  31, 1983,  after  such 
adjustment  and  after  including 
$4,490,863  for  unpaid  accruals  and 
exchange  gas,  is  identical  to  the 
Account  No.  191  balance  stated  in  EI 
Paso's  March  1, 1984  PGA  filing  and  its 
April  16, 1964  PGA  compliance  filing. 
Therefore,  the  surcharge  rate  of  $.3703 
per  dth  in  EI  Paso's  rates  filed  March  1 
and  April  16, 1984  remains  the  same 
thereby  obviating  the  need  to  file 
revised  tariff  sheets. 

EI  Paso  states  that  copies  of  its  filing 
have  been  served  upon  all  parties  of 
record  in  Docket  No.  TA-84-2-33-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  C<qries  of  this  filhig  are  on  file 
with  the  Commissloo  ami  are  available 
for  public  inspection. 
LoisO-GuMl, 
Acting  Sacntary. 

[FR  Doe.  at-Miaz  niad  7-«M«:  Mi  a^ 
I  coot  •7ir.«Mi 


[Protect  Na«M8-00l) 

City  of  CUHM^  WY:  Summtar  of 
ProOminary  Pormtt 

luly  27, 1964. 

Take  notice  that  tiie  Qty  of  Gillette, 
Permittee  for  die  proposed  Iron  Creek 
Power  Project  FERC  No.  6928.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  9. 1983.  and  would  have  expired  on 
April  30. 1986.  The  project  would  have 
been  located  on  the  Shoshone  Rivw  to 
Park  County.  Wyoming. 

The  Permittee  filed  its  request  on 
April  27. 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6028 
is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Do&  a^-mao  FUad  7-lO-M:  MB  aal 

■uan  OQOK  t7i7-ev« 


[Dodral  Now  RPM-101-000] 

Qroat  Lakoa  Qm  Transmlsaion  Co4 
Potitlon  to  Pormit  Waivw 

July  26, 1084. 

Take  notice  that  on  July  6, 1884,  (keat 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  tendered  for  filing  its 
"Petition  For  Waiver  Of  the  Commission 
Rule"  (18  CFR  154.111)  promulgated  by 
the  Commission  by  its  order  No.  380. 
dated  May  25. 1984  in  Docket  No.  f9A- 
83-71-OOa  Order  No.  38a  inter  alia. 
would  require  eliminetion  of  purchased 
gas  and  other  variable  costs  from 
minimum  commodity  bill  provision  that 
operate  to  recover  such  costs. 

Ckeat  Lakes  states  that  it  seeks  the 
waiver  so  as  to  exempt  the  applicability 
of  the  Rule  to  its  Rate  Schedule  CQ.  if 
the  Commission  does  not  prior  to  July 
31. 1984,  grant  Great  Lakes'  request  in  a 
mamm  that  would  permit  the  continued 
effectiveness  of  the  miniTmiin 
commodity  bill  provisions  of  its  Rate 
Schedule  CQ. 

Great  Lakes  further  states  that  its 
tariff  provisions  are  effective  and  that 


on  several  occasions  in  the  past  it  has 
granted  partial  or  full  waiver  of  its 
resale  customer's  take-or-pay 
obligations.  This,  Great  Lakes  says. 
clearly  demonstrates  that  it  haabavi 
able  to  provide  necsssaiy  reUef  to  its 
resale  custoaien  to  alleviate  their 
minimom  Ull  probleaM. 

Great  Lakes  requests  that  the 
Commission  grant  waivers  of  its 
regulations  so  as  to  make  the  wahrer 
effective  ooncutrently  with  the  eflbctive 
date  of  ttie  Role. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Waahingtoa. 
DC  20428.  in  accordance  with  Rnles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Augost  2. 
1984.  Protests  will  be  ccHuidered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  bot  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filbig  are  on  fDe 
with  the  Commission  and  are  avaflable 
for  public  inspection. 
LoisO-CssMI. 

Acting  Secretary. 

PH  Doc  M-aOloa  niad  7-l»«fe  Mt  Ml 

I  coot  cnj-evM 


[ProieetNa  7904-001] 
Hanrtoon  EntafpritM; 


Surrandarof 


July  27, 1964. 

Take  notice  that  Harrison  ^terprises, 
the  Permittee  for  the  Balls  Canyon 
Project  No.  7904,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  7904 
was  issued  on  May  31, 1984,  and  would 
have  expired  on  October  31. 1985.  Ilie 
project  would  have  been  located  on 
Balls  Creek  in  Sierra  County.  California. 

The  Permittee  filed  the  request  on 
June  18. 1964.  and  the  surrender  of  the 
preliminary  permit  for  Project  Na  7104 
is  deemed  aocqHed  as  of  Jime  18. 1964. 
and  effective  as  of  SO  days  after  the  date 
of  this  notice. 


iF. 
Secretary. 


(FR  Doc  M.JOIM  PIM  7-»4l:  M*  Ml 

MLLsm  COOK  snr-ti-ii 
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Take  notice  that  on  June  28, 1984. 
Nfichigan  Ga»  Stwage  Company 
(KGdi^an  Storage).  212  West  Michigan 
Avenue.  Jackson.  Michigan  49201,  filed 
in  Docket  No.  CP84-524-00a  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities  by 
sale  to  Consumers  Power  Company 
(Consumers),  all  as  more  fiilly  set  forth 
in  die  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Michigan  Storage  proposes  to 
abandon,  by  sale  to  Consumers.  6.073 
miles  of  12-inch  nominal  diameter 
pipeline  known  as  the  Schoenherf  Road 
interconnection  in  Macomb  County, 
Michigan.  It  is  stated  that  in  addition  all 
related  properties  and  appurtenant 
facilities  would  be  included  in  the 
proposed  sale. 

Michigan  Storage  states  that  this 
pipeline  segment  is  presently  being  used 
to  provide  emergency  service  to 
Consumers  on  the  eastern  end  of 
Consumers'  distribution  system  in 
Macomb  County,  Michigan.  Following 
abandonment  of  such  facilities, 
Michigan  Storage  states  that  it  would 
still  have  the  capability  of  supplying 
emergency  service  to  Consumers 
distribution  system  in  the  area  in  the 
event  it  is  needed. 

Michigan  Storage  states  that  the 
abandonment  of  tibe  subject  facilities, 
would  relieve  Michigan  Storage  of  the 
obligation  of  maintaining  these  facilities 
and  the  sale  of  the  facilities  to 
Consumers  would  strengthen  its 
distributicMi  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  at  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
.  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  to 
be  represented  at  the  hearing. 
KaniMth  F.  Plumb, 
Secntary. 

[n  Doc.  ai^mw  FIM  7-30-M:  8:4s  am] 
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[Doctal  No*.  RP83-66-005  and  CPS4-349- 
002] 

Mississippi  Rhrar  Transmtosion  Corp^ 
PropoMd  Changes  m  FERC  Gas  Tariff 

July  28, 1984. 

'     Take  notice  that  on  July  20, 1984, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  at  Docket  No.  RP83-66  revised 
tariff  sheets  to  its  FERC  gas  Tariff  as 
listed  on  the  attached  Appendix  for  the 
purpose  of  correcting  the  effective  date 
of  the  sheets  submitted  with  its 
compliance  filing  of  June  26, 1984  made 
to  implement  a  Stiptdation  and 
Agreement  approved  by  Commission's 
Letter  Order  dated  May  25, 1984. 
Mississippi  states  that  Article  XI  of  the 
aforesaid  Stipulation  and  Agreement 
provided  generally  for  an  effective  date 
of  October  1, 1983  for  Mississippi's 
Second  Revised  Volume  1  of  its  FERC 
gas  tariff  and  that  Mississippi's  original 
compliance  filing  inadvertently 
proposed  a  May  1, 1984  effective  date 
for  the  revised  sheets.  Mississippi  states 
further  that  this  revised  compliance 
filing  makes  no  changes  in  its  currently 
effective  rates  and  that  the  refunds 
reflecting  new  base  tariff  rates  effective 
October  1, 1983  have  been  distributed  to 
its  jiuisdictional  customers  and  this 
revised  compliance  filing  does  not  affect 
such  refunds. 

Mississippi  also  states  that  as  a  result 
of  the  instant  filing,  the  number 
designation  of  the  rate  tariff  sheet  set 
forth  on  the  attached  Appendix 


submitted  with  a  compUance  filing  at 
Docket  No.  CP&4-d49  is  also  changed. 
Such  change  does  not  affect  the  sheets' 
contents  from  that  originally  filed  in 
CP84-349  docket 

Mississippi  states  the  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rule  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  2, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lola  D.  CariieU. 
Acting  Secretary. 

(FR  Doc  S4-ana7  FU«i  T-ao-M:  8:45  un| 
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[Decfcet  Noe.  TAS4-2-26-000  snd  TAa4-2- 
26-001] 

Natural  Qaa  PipalifM  Company  of 
Amarica;  Changa  in  Rataa 

luly  28. 1984. 

Take  notice  that  on  July  20, 1984, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tariff),  the  below 
Usted  tariff  sheets  to  be^effective 
September  1, 984. 

Fifty-sixth  Revised  Sheet  No.  5 
Twenty-third  Revised  Sheet  No.  5A 
Tenth  Revised  Sheet  No.  5C 
Tenth  Revised  Sheet  No.  5D 

The  purpose  of  the  instant  filing  is  to 
reflect  rate  adjustment;)  nursuant  to 
Sections  18  and  29  of  the  General  Terms 
and  Conditions  of  the  Tariff  (PGA.and 
Incremental  Pricing)  together  with  an 
adjusment  pursuant  to  Section  24  of  the 
Tariff  (Research,  Development  and 
Demonstration).  The  latter  adjustment  is 
in  compliance  with  the  Commission's 
order  issued  September  30, 1982  in 
Docket  No.  RP82-67. 

The  overall  effect  of  the  filed  for 
adjustments  on  Natural's  DMQ-1  rates 
is  an  increase  of  32.45  cents  in  the 
commodity  component  with  the  demand 


and  entitlement  components  remaining 
unchanged  Of  the  32.45  cent  increase. 
XM  cents  is  due  to  the  Research. 
Development  and  Demonstration 
Adjustment  Appropriate  adjustments 
have  been  made  with  respect  to 
Natural's  other  sales  rate  schedules.  The 
adjustments  reflect  an  annualized 
revenue  increase  of  $279.8  million 
attributable  to  gas  costs.  The  effect  of 
these  rate  changes  over  the  next  six 
month  deferred  account  recovery  period 
is  a  revenue  increase  of  $163.9  million. 
This  revenue  increase  is  comprised  of  a 
$162.4  million  increase  in  gas  costs  and 
a  $1.0  million  increase  due  to  the 
increase  in  the  deferred  account 
recovery  rate.  The  effect  of  the 
Researdi.  Development  and 
Demonstration  Adjustment  is  15  million 
over  the  six  month  period. 

Sheets  Nos.  5C  and  50  reflect  no 
projected  incremental  pricing  surcharges 
(MSAC)  for  the  six  month  period 
beginning  September  1, 1984. 

Natural  requests  any  waivers  of  the 
Commission's  regulations  to  the  extent 
if  any.  required  to  put  the  proposed  tariff 
sheets  into  effect  on  September  1. 1984. 

A  copy  of  this  flling  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  beheard  or  to 
protest  said  flling  should  flle  a  petition 
to  interview  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426.  in  accordance  with 
§9  385.214  and  385.211  of  this  chapter. 
All  such  peititions  or  protests  must  be 
filed  on  or  before  August  2. 1964. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  flle  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 
LaisD.CaaheU. 
Acting  Secretary. 

(Ht  Doc  M-anag  FIM  7-SIKS4:  felS  am] 
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[ProiMtlla586»m02] 

New  York  State  Offic*  of  Parks. 
RocraatkMi  and  Historic  IVassrvation; 
Surrandar  of  Pralimlnary  Parailt 

July  27, 1964. 

Take  notice  that  the  New  Yoric  State 
Office  of  Parks.  Recreation  and  Historic 
Preservation,  Permittee  for  the  proposed 
Quaker  Lake  Project  No.  5959.  requested 
by  letter  dated  May  30, 1984.  that  its 
preliminary  permit  be  terminated.  The 


preliminary  permit  was  issued  February 
22. 1983.  and  would  have  expired  on 
August  31. 1984.  The  project  would  have 
been  located  on  Quaker  Run  in 
Cattaraugus  County,  New  York. 

The  sulrrender  of  the  preliminary 
permit  for  Project  No.  5959  is  effective 
thirty  days  after  the  date  of  this  notice. 
KaniMlii  F.  Plumb. 
Secretary.  ' 

(FR  Doc.  St-aoiTO  FIM  7-aiM4:  MS  am] 
MXMQ  COM  srir-SMI 


[ProlMt  Na  5962-002] 

Now  York  State  Offica  Of  Parka, 
Racraation  and  HIatoric  Praaarvation; 
Surrandar  of  Praiiminary  Parmit 

July  27, 1964. 

Take  notice  that  the  New  York  State 
Office  of  Parks,  Recreation  and  Historic 
Preservation,  Permittee  for  the  proposed 
Glen  Creek  Project  No.  5962,  requested 
by  letter  dated  May  30, 1984,  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  February 
22, 1983,  and  would  have  expired  on 
August  31, 1984.The  project  would  have 
been  located  on  Glen  Creek  in  Schuyler 
County,  New  York. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  5962  is  effective 
thirty  days  after  the  date  of  this  notice. 
Kannelh  F.  Plumb, 
Secretary. 

|FR  Doc  M-10171  FUad  7-3(^M  a:4S  im] 
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[Prefect  Na  S963-0021 

Naw  York  state  Offtea  of  Parka, 
Racraation  and  Hiatoric  Praaarvatton; 
Surrandar  of  Praiiminary  Parmit 

July  27. 1984.  . 

Take  notice  that  the  New  York  State 
Office  of  Parks.  Recreation  and  Historic 
Preservation,  Permittee  for  the  proposed 
Martin  Dunham  Project  No.  5963, 
requested  by  letter  dated  May  3a  1984, 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  February  22. 1983.  and  would 
have  expired  on  August  31. 1984.  The 
project  would  have  been  located  on 
Quacken  Kill  in  Rensselaer  Country. 
New  York. 

The  surrender  of  the  prelminary 
permit  for  Project  No.  5063  is  effective 
thirty  days  after  the  date  of  this  notice. 
Kenoeth  F.  Plumb, 
Secretary. 

|FR  Doc  M-in72  FU«)  7..«)-84:  a.-4S  aa) 
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[Docket  Na  CP64-M2-000] 

Northam  Natural  Qaa  Company. 
Olvlaion  of  mterNorth.  Ine4  Applcatlon 

July  27. 1964. 

Take  notice  that  on  July  10, 1964. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  In&  (Northern), 
2223  Dodge  Street  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CPe4-5(e-O0a 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
certain  compressor  facilities  located  in 
Andrews  County.  Texas,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inpection. 

Specifically.  Northern  pn^Mses  to 
abandon  and  remove  the  Florey 
mainline  compressor  station  (Florey) 
which  consists  of  three.  2800 
horsepower  compressor  units:  two.  1764 
horsepower  compressor  units  and  one. 
2000  horsepower  compressor  unit  all 
located  in  Section  13.  Block  A-19.  Public 
School  Land.  Andrews  County,  Texas. 

Northern  states  that  its  Permian  Area 
gas  supply  facilities  consist  basically  of 
two  systems  commonly  known  as  the 
West  Leg  and  the  East  Leg  and  that 
Florey  is  located  on  a  section  of  the  East 
Leg  system  which  section  runs  from  the. 
Spraberry  compressor  Station  to  the 
Plains  compressor  station.  It  is 
explained  that  Florey  was  originally 
constructed  during  the  1950's  and  1960's 
as  the  most  economical  means  of 
providing  additional  capacity  on  the 
East  Leg  system  to  allow  Northern  to 
meet  its  gas  purchase  commitments  and 
that  during  such  time,  all  of  the  gas 
purchased  from  the  East  Leg  system 
together  with  volumes  transported  for  El 
Paso  Natural  Gas  Company  (El  Paso) 
under  Rate  Schedule  T-1  of  Northern's 
F.E.R.C.  Gas  Tariff,  Original  Volume  No. 
2,  was  compressed  at  Florey  for 
transportation  to  the  Plains  measuring 
station  located  in  Yoakum  County, 
Texas.  The  average  daily  volumes  being 
compressed  at  Florey  were 
approximately  600,000  Mcf  of  gas  per 
day  during  the  lOeo's,  it  is  submitted. 

Northern  states  that  due  to  declining 
production  behind  the  Florey  mainline 
compressor  station,  said  station  has  not 
been  in  the  operation  and  such 
compression  has  been  suspended. 
Northern  projects  that  the  flows  on 
Northern's  pipeline  system  would  be  at 
such  a  level  diat  compression  at  Florey 
would  no  longer  be  needed.  Northern 
asserts  that  the  proposed  abandonment 
of  the  Florey  mainline  compressor 
station  is  the  most  efficient  and 
economical  means  of  operating 
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Northem's  pipeline  system.  It  is  assMted 
that  the  pipeline  capacity  from  I 

Sprabeny  to  Plains  with  and  without 
Flofey  in  operation  is  approximately 
672.000  Mcf  of  gas  per  day.  and  402,000 
Mcf  of  gas  per  day.  respectively,  and 
that  volnme  throughpnt  from  Spraberry 
to  Plains  would  need  to  exceed 
approximately  462.000  Mcf  of  gas  per 
day  before  compression  at  Florey  would 
be  required.  Northern  does  not 
anticipate  the  volume  throughput  from 
^traberry  to  Plains  to  exceed  462,000 
Mcf  of  gas  per  day  in  the  near  future. 
More  qiedfically.  during  the  next  five 
(5)  years.  Northern  estimates  the  peak 
day  volume  flowing  from  Sprabeny  to 
Plains  to  be  approximately  2014)00  Mcf 
of  gas  per  day.  Northern  states  that  the 
estimated  cost  to  abandon  and  remove 
compression  facilities  is  $719,000  with 
salvage  value  estimated  at  $6^000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17, 1964,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesto  filed  with  the       | 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  wiA 
the  Commission's  Roles. 

Take  further  notice  tlrat  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  l^  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advise^  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kflnnatli  F.  Plumb. 
Secretary. 

(FK  Doc  S4-an73  Piled  7-30-St:  ft48  un) 
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[Docket  Na  0-5716-015,  et  aL] 

Natural  Gas  Companiaa;  Appllcationa 
for  Cartiflcatas,  Abandonmants  of 
Sarvica  and  PatMona  to  amand 
CartHlcataa  *;  Mobil  OH  Corporation,  at 

aL 

July  28, 1984. 
Take  notice  that  eact  of  the 


Applicants  Usted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fufly  described  in  the  respective 
appllcationa  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
13. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesto  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanto  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicanto  to  appear  or 
to  be  represented  at  the  bearing. 

Kenneth  F.  Phimb. 

Secretary. 


'This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  sereral  matters  covered  herein. 
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084-481-400.  E.  JU^  8^  1804 

C»4-48^«)0.  A.  Juir  8. 1884 

Cn4-«83-0a0.  F.  July  S.  1984 

CI84-484-000.  E.  July  8. 1884 

084-488-000.  A.  July  10,  1084 

O84-487-000.  A.  July  11. 1884 

O84-488-000.  B.  July  8.  1984 

084-488-000,  B.Jl«y  2. 1884 


084-480-000  (G-127S1),  B,  July 

10.  1984. 
084-481-000.  B.  July  11.  1984 


084-482-000.  B,  July  11.  1884.. 
084-483-000.  B.  July  11. 1884- 
O84-484-000.  B.  July  11. 1884_ 
a84-4»&-O00,  B.  July  11, 1984.. 


084-486-000    (6-«349),    B.    July 

11. 1984. 
084-487-000  (066-1 050-000).  B, 

July  6,  1884. 
O64-488-000.  E.  JU^  13. 1984 


066-666-001.  E,  July  12.  1964.. 


O70-(7B-001.  E.  July  11.  1884. 

6-6367-000.  July  18. 1964 

071-800-001.  E.  July  181  1904. 

077-206-001.  E.  July  16.  1964.. 
O64-603-000.  A.  July  16.  1964.. 


.•jdO- 


&n  Eapknaon  and  ProdueMon  Comptny  (SueoMMT 
To  PMoljMiii  Fun*  too).  P.a  BOK  2880.  IMlM. 
TwM7S2S1-a8a 

AnadMko  Pradueaon  Omipwy,   P.a   Bok   1330. 

HouMoaTaMM  77001. 
POGO  Pradudng  Oampwy  (Panw  SuooMMr  In  In- 

IMM   To   AflWI    PMoiMn   OwpwMtew).    PM 

one*  Ba>  61288.  HeuMon.  Taxat  77208. 
PMM  Ptftolwm  Ompany  (SuocoMor  In  kMrM 

To  PNIlpa  Oi  Company).  336  HS&L  BuMng. 

BartaanBa.  OMahowa  74004. 
T)w  Suparior  OI  0)nvany.  Poat  Offio*  Be*  1521. 

HoualoaTaaM  77001. 
Panrael  ftadudng  Company.  P.O.  Boa  2967.  Houa- 

lon.  Tana  77001. 
Maadoaw  01  Ca-4naUa  Long.  Slar  RL.  Boa  4. 

HamaiHBa.  Waal  MrgMa  26362. 
Vidno  naaoureaa.  1108  HudHn  Lana.  No.  4.  HudMn 

Plao*.  Sulla  B,  P.O.  Boa  2441.  Monro*.  Loiialwia 

71207. 

QuN  08  Cofpoiaiion,  P.O.  Boa  2100.  Houaion.  Taxaa 

77252. 
Oooda  at  ai,  Danal  Qoa  Aganl.  P.O.  Boa  66.  AUen. 

PannayKMrta  16401. 
— do 


Danal  Qo*.  P.O.  Boa  86.  Afeion.  Vmmikwiia  16401 

ChariaaDoddi  at  al.  Danal  Qoa  Aganl 

Oarral  Go*.  Rt  r4a  1.  Algian.  Pannayfcunla  16401 

Monaanto  ON  Company.  5051  Waa«>*imar.  Houaton. 

Taxat  77056. 
J.  E.  Hany,  310-3  Tom  O-Shantar  Lana.  RIchvdaon. 

TtaatTSOea 
Six  ExptaraHon  and  Producllon.  Company  (Suoeaa- 

aor  To  Pt^(AMita  Fundi  mc),  P.a  Boa  286a 

Oala*.  Taxaa  75221-2860. 
PtiMpa  PaMaum  Oompany  (Succaoor  m  tnttmm 

To  PMlpa  01  CompMiy),   336  HS&L  Bulkki«. 

Bartlaaiiaa.  OkWwma  74004. 
— do 


Qatly  01  Company,  Pott  OMoa  Bon  1404,  Heualon. 

Taxaa  772S1. 
PtMNpa  Pakoalum  Company*  (Sucoanor  m  imaraat 

To   P»«pa  «  Company).   336   HS&L   BuMm. 

BartaaxHa.  OMahowa  74004. 
— do 


Staphana  nodudlan  Company.   Poat  OMoa   Boa 
2407.  Fort  Smtti.  Ailianaai  72902. 


Worthwaal   Ornlral   P^Mln*   Coiporallan.   Rednwi 

Pl*«  OartaM  Oounly.  OkWtoma. 
Northaiaat  Canlal   PipaBM   Corporalon.    Rodmvi 

PIMM.  QartWd  County,  OUahonN. 
Mortliwaat  Cantal   PIpalna   Coiparalian,    Rodman 

PIM.  Qartald  Ooumy.  OMthoma. 

G*i  TianamMon  OoiporaMon,  SoUh  Mto 


(MM  Oaa  Pip*  Un*  Company.  Biook  A-3S6. 


UnMtd  Oat   Plpa   Una   Company,   laaiaon  FWd, 


Nakaal  Oat  Pipain*  Company  o«  Amtrle*.  Waal 
Camaran  71  and  148  FWdt.  Oftahoia  LdiMmi*. 

TcanaoonlnanlM  Oaa  P^  lina  Coiparalan.  Vanal- 
lon  Aw*  Btecfc  WM.  OtHKem  I  mmmtu. 

OontaMMad  Oaa  Supply  Cotpoialon.  Mtaphy  DiaHai 
RMoNa  Coinly.  Waat  VbgM*. 

Primoa   ProducMon,   Monroa  Oaa  PtU,   OuacNIa 


UnHad  Gm  Pip*  Un*  Company,  CadMHa  FWd. 

OuaoMa  Pariah,  Louitlana. 
OonaoUaM  Oaa  Supply  Corporation.  Charry  m 

FWd.  Erta  County,  ParavylwMM. 
ConaoUMtd  Om  Supply  Corporalioa  Chany  HH 


FWd,  Erta  County,  Pannaylvania. 
CnntnMali  J  Oaa  Supply  Corpoialon,  Baawr  Om»m. 

Efto  County,  Ponn^ftawiL 
ConaoMalad  Gaa  Supply  Cofpotalon,  Charry  Ml 

FWot  Eria  Coiflily,  Parwiaylwanla. 
OontotdaM  Gaa  Supply  Corporation,  AMon  FWd, 

ErIa  County.  Paraiaylwaiiia. 
Taxaa  Gaa  Ptpa  Una  Corpocalon.  Big  HI  FWd. 

Jaftarion  Oourttt,  Taa**. 
Sohio  Patrolaum  Company.  Eaat  WaMngtan  FWd. 

MoCWn  County,  Otdahoma. 
Nor8»iwil  CarMal  PIpalna  Corporation,  Enid  PWM, 

QarfWd  County.  Oklahoma. 

TranaoonlnarM  Gat  Pip*  Una  Corporatian.  SE 
Guaydan  Fiald,  Varmlion  Pv«h.  Louvwia. 

TranacondnanW  Gm  Pip*  Un*  Corporalioa  W**l 
Camaran  Block  46.  Oflahora  LouWwia. 

B  Pmo  Nahaai  Gat  Company,  Lavaland  Gaaolna 
Plant.  HocUay  County.  Taxaa. 

TranaootMnantai  Gat  Pip*  Lin*  Corpocalon.  North 
Liv*  Oak  FWd.  Vannllon  Pviah.  Louiim. 

El  Pato  Natural  Qai  Company,  Southaatt  Paraal 
FWd.  RotMrti  8  llarryhl  CuuiiHaa.  Ttaat. 

Artitnaaa  LouWana  Gat  Company.  Aikoma  Aiaa. 
Hathtl.  LaFlora  and  PWabug  Countte*.  OUahoma. 


>  To  rtlaaaa  gat  lor  krlgalon  ftw. 
•  Tha  Ola  npa  VS  WwTirtl  n 
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14.7* 

M.7S 
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Trarwaaaiant'a  todaikig  ayaMm;  tvt  ixMh  partiaa  daaka  to  raiaaaa  8i* 


r^.i.^JStPl.'TS  i^?.y?*  »*.  "0lPro*»*.»<W*nt  qu*n«i**  of  eatkighaad  gat  to  aoonomkW^  |uaWy  oonnadton  to  Ti 
'**ytiy.,?y.f?*°*^ *?".»* T<»*«y  tonwaon  by  Iha  aubtad laall  kom  tSGat  Puichaa*)^y»ariitnL 
VSSJSmta^S^.  •'?LKSL?'  !S^  •**•  •*•*  •«•  •*•  Inelidad  in  produchig  unST 

•ocatodJII^Iwrarld  gS^^ 


Apr!  1.  1964. 


an  unilvtoad  2.01405%  innraat 


A-35e,  High  Wand  Aim.  Onthor*  Texas,  prwnouaiy  oiMWd  by  AkIAX  Th*  kw>ww*m  o(  aaalgniwtnl 

II  S??!!2l?*J!!!9Jfn**  ®^ ''"«*•*  ^fl™*""**  <»««'•*«»  21. '«•» 

*Jlf*.^  "9"  ^P*y  '**'»*  C9mpr*aaiuw.  Vokmaofgat  it  not  anough  to  )uaMy  oomprwakm. 
WMh^martoan  Oil  PnxlM*»  Company  and  Urtlad  datod  Mwch  22.  1%7  n  .Mch  GuH  aoquirad  «i  I 
fw  ««Kaaon  o(  aia  eonaad  by  Mt  OMi  una*  on  July  18.  1877.  awapt  LtM*  Na  1)752  wMchia 


"  inauflcMnt  prorfcctlon. 

■«  naaanwlr  praaawa  of  laal  ia  not  tumdanl  to  (aad 
■*  AI  laaata  aubiaet  to  •«  batic  oonkact  baiwoan  ~ 
Mrma  and  war*  aunondatad  to  aw  landoaaiar  prior  to 

idbviaaaaaahRharanottublaeitoMtoonkacL 

■  Not  aoonemtoaay  laaaWa  to  product  at  Ma  rMa. 


••  '??1°*'*^  **»***»-"P.'°pg*'  "*«  •"  *•««  m  •»  l»*  eoramtead  to  Iha  Conlraet  Tharetor*.  oontowad  tarvtoa  b 

!  K!5!?^  •*•****'*»•'*'*•>*•  *«*^  •»'''»•  t^^ 


I  iniBrMi  hovo  019''^  ^  tfwir  own 
hrtd  by  pfodudton  Ironi 

■bondonMl  on  «Affw  26,  1983  ond  tfw  oofwnMid  Ivtdi 


"Eltoethi*  ^ . 

^     **EH*c8ii*D*o*mb*r  1.  19e3.PM^OIConvwiy 
Camaran  Bloefc  46  FiaU.  OfWwra  LoiiWwia. 


V  \*Si  'T*!*  qi^Company  atHgntd  to  ApplcanI  ito  imaraat  m  nia  SouOimW  Qu*yd«<  FWd,  VarmHon  PwWt. 

r  aaalgnwl  to  Appkcant  It  k«araat  m  al  intannalona  dsum  to  Vw  bat*  ol  ih*  Low*r  CyoWnkM  M 


Laata  5268.  Btook  20  iMaal 


•■  Appkcant  la  Mng  to  Chang*  in  dahwy  pokit. 

lot  10,110 


r.„Awm^  I ..1  'i  .^.^i..;.~m.    r.r-  i"  P*"^^  i*«ign*d  to  Appiic*nt  Ht  in<*r*«  In  om  attrtMaUa  to  topkcanTt  intwaat  ki  toa  FWIt  and  SuBvan  UnR  «Meh  it  praduoad 

ssssRxJsssi'Disst^^ 

••  Appkcam  la  Ikig  undar  Gaa  Purehata  ConlrKt  datod  tt^f  ^Z.  1964,  amandad  by  rakowar  oentract  datod  Daoambar  20, 1963. 

Flng  Ooda:  A-toMW  8an4oa.  B    Abandonmam  C-^mndmant  to  add  aeraaga.  D   Amandmam  to  dMato  acraaga.  E-Totri  Tin  i  wtkii  F-PMW  OniiitiMuii 

(FR  Doc  81-10108  FiM  7-30-84: 8:45  un] 
I  COOK  8717-814 
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[DMint  Mb.  QN»>t4-OOQs  Kanns  Docfctt 
Noa.  NQMp«-t1-12aS  and  NQPA-K-t1- 
1231;  JD  Noa.  n-IISSt  and  13-11340] 

Natural  Qaa  PoMcy  Ad;  ProlMt  «f 


DanyfeiQ  Applcalion  for  Datonnlnallon 
Undor  Sodlon  102(cM1XC) 

Issued  July  28. 1984. 

On  January  2D,  1963.  TXO  Production 
Corporation  (TXO)  filed  with  the 
Federal  Energy  R^ulatory  commission 
(Commission]  a  protest  to 
determinations  made  by  the  State 
corporation  Commission  of  the  state  of 
Kansas  (KCC)  that  gas  produced  bom 
TXO's  Zuercher  No.  3  and  Muir  "D"  No. 
1  gas  wells  did  not  qualify  for  the 
maximum  lawful  price  under  section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C  3301. 
3312(c)(1)(C)  (1982),  as  natural  gas 
produced  from  a  new  onshore  reservoir. 
The  determinations  being  protested 
were  made  by  the  KCC  in  orders  dated 
November  24. 1962,  in  the  respective 
KCC  proceedings  captioned  above.  TXO 
had  filed  widi  Uie  KCC  for  NGPA 
section  102  determinations  of  December 
10. 1961,  and  a  hearing  was  held  before 
the  KCC  on  March  25. 1982.' 

TXO  bases  its  protest  on  the  grounds 
that  the  determinations  by  the 
jurisdictional  agency  were  not 
supported  by  substantial  evidence. 
Therefore,  "nCO  asserts,  the  record 
before  the  Commission  may  have  been 
incomplete  so  as  to  prevent  meaningful 
Commission  review  of  th^ 
determinations. 

In  order  to  qualify  for  pricing  under 
section  102(c)(1)(C)  of  the  NGPA.  as 
natural  gas  |»oduced  fiom  a  new 
onshore  reservoir,  the  new  reservoir 
must  be  confined  by  either  impermeable 
rock  or  water  barriers  and  characterized 
by  a  single  natural  pressure  system,  or 
by  lithologic  or  structural  barriers  which 
prevent  pressure  conmiunication,  thus 
separating  it  fiom  older,  non-qualifying 
reservoirs.  See  NGPA  sections  2(6]  and 
102(c)(1)(C). 

The  KCC  ordec  of  November  24. 1982. 
states: 

The  application ...  is  hereby  denied  for  the 
reason  that  applicant  failed  to  show  through 
its  witness  and  evidence  that  the  Mississippi 
reservoir  consists  of  more  than  one  (1) 
common  sonzce  of  supply.  The  layers  of 
impermeable  strata  between  the  porous  areas 
are  thin  and  not  uniform  throughout  the 
formation  A  dear  designation  of  lones 


cannot  be  made.  The  (KCC)  cooaidara  Q» 
Miasisasippi  formation  a  siagle  source  of 
supply 

TXO  asserts  tiiat  iti  expert  witness  at 
the  hearing  before  the  KCC  testified  at 
length  that  the  subject  wells  were 
producing  fixim  accumulations  separated 
by  lithologic  and  penneabilify  barriers 
and  there  was  no  pressure 
conuBunication  between  the  two  subject 
wells  or  other  nearby  weUs.  TXO 
asserts  further  that  Uie  KCC  sponsored 
no  witness  of  its  own  at  the  hearing,  and 
that  although  KCC  counsel  asked  the 
TXO  witness  whether  he  was  aware 
that  the  KCC  policy  was  to  consider  the 
Miasiaaippi  formation  as  a  common 
source  e^  supply,  no  testimony  or 
exhibits  were  presented  in  support  of 
tkia  policy. 

TXO  asserts  therefore  that  the 
determinations  are  unsiqpported  by  the 
testimony  and  evidence  in  the  record 
and  it  therefore  protests  the  above  order 
pursuant  to  {  275.203  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  TXO's  protest 
should,  within  30  days  after  this  notice 
is  pubhsfaed  in  the  Federal  Registar,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.  C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  Rules  214  or  211  of  the  Rules  of 
Practice  and  Procedure.  All  protests 
filed  will  be  considered  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission  Rules.  18  CFR  385,214 
(1963). 

Kenneth  F.  Phmib, 

Secretary. 

[FR  Doc  St-aOiaS  FiM  7-30-S4: 8:4s  ■■) 
I  COOC  STir-OI-M 
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'  TIm  CoauniMion  received  notica  of  the  KCCs 
determinations  on  November  29, 19S2.  The 
dtteiminations  were  published  in  die  FadHal 
■•^■IK  on  {amiaiy  S.  1983,  and  became  final  on 
January  13. 1S83,  under  |  275  J02(a)  of  the 
CommiMion't  resolation*.  18  CTR  275J02(a)  (1983). 


(Docket  No.  EfM4-37»-001:  EU9-24-000] 

Florida  Powar  and  Ught  Co; 
CompNanca  Filing 

July  28, 1984. 

Take  notice  that  on  June  19, 1964, 
Florida  Power  and  Light  Company  (FPL) 
submitted  for  filing  its  compUance  report 
pursuant  to  the  Commission's  order. 

FPL  submitted  a  substitute 
Attachment  A  to  the  Phase  Two 
Seminole  ABPSA  rate  schedule,  in 
which  the  proposed  Capacity 
Adjustment  Clause  has  been  eliminated. 
In  addition,  FPL  submitted  a  substitute 
Revised  Sheet  No.  76,  which  consists  of 


the  second  page  of  Rate  Schedule  PRT-3 
for  Phase  Two. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shodd  file  comments 
with  the  Federal  Energy  Regulatory 
Commisaion.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  August  3. 1984.  Coiunents  will  ba 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  ol  this  fUing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennadi  F.  Plumb, 
Secretary; 

|FR  Doc  St-aOOaS  FUad  7-IO-S*:  845  ira) 

I  ooea  sriT-si-M 


[Decfcat  Na  Em2-793-004;  ER83-561-001] 

Florida  Powar  and  Light  Co;  Refund 
Raport 

July  28, 1984. 

Take  notice  that  on  July  11, 1984, 
Florida  Power  and  Light  Company  (FPL) 
submitted  for  filing  its  refund  report 
pursuant  to  a  Settiement  Agreement 
accepted  by  the  Commission  by  a  letter 
dated  May  29, 1984. 

Under  Docket  No.  ER82-793-004.  FPL 
states  that  on  June  28, 1984,  refunds 
totaling  $15,528,310.97  were  made  to 
FPL's  full  and  partial  requirements 
customers  in  accordance  with  the 
Settiement  Agreements  and  approved 
rate  schedules.  FH.  also  states  that 
subsequentiy,  several  clerical  errors 
were  discovered  in  Seminole's  billing 
determinants  and  payment  dates 
requiring  a  recalculation  of  refunds  due 
to  Seminole.  These  refunds  and 
additional  interest  payments  in  the 
amount  of  $46,559.54  were  made  to 
Seminole  on  July  9, 1984. 

Under  Docket  No.  ER8a-561-001,  FPL 
states  that  on  June  28, 1984,  a  refund  in 
the  amount  of  $121,079.04  was  made  to 
Seminole  in  accordance  with  the 
Settiement  Agreement  subsequentiy, 
two  corrections  were  identified, 
requiring  a  recalculation  of  tiie  refund 
due  to  Seminole.  These  corrections 
include  prorating  tiie  May  1983  TFUC  to 
reflect  ^e  May  2, 1984  effective  date  of 
Amendment  Two;  and  the  recalctilation 
of  the  number  of  days  interest  accrued 
to  give  credit  for  the  payment  date  and 
refund  date. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regtdatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washingtoa  D.C.  20428,  on  or 
before  August  9, 1984.  Comments  will  be 
considered  by  the  Commission  in 
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determiiiing  the  appropriate  actkm  to  be 

taken.  Copiea  of  tfiit  filing  are  on  file 

with  tin  Comnriaeion  and  are  avaiable 

for  pubHc  inspection. 

KmumA  F.  VluBib, 

Socntury. 

[Fit  Doc  Si-anas  PIM  7-aO-M:  IM  am] 

BiLUNa  coot  (rir-oi-a 


(Docket  No.  RAM-4-000] 

takvton  Asphalt  RsflnhiQ,  Inc^j  nung 
of  Petition  for  Rsvisw  Undsr  42  US£. 
7194 

Take  notice  that  Laketon  Asphalt 
Refining,  Inc  on  June  25, 1984,  filed  a 
Petition  for  Review  under  42  U.S.C 
7194(b)  firom  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  i^o  participated  in  the 
prior  proceedings  before  die  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
persom  wishing  to  be  a  participant  must 
file  a  notice  of  particq>ation  on  or  before 
August  10, 1964,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE^  Washington,  D.C 
20426.  Any  other  person  who  was 
denied  the  opportunity  to  pcutidpate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adverse^  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  August  10, 1984, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  (mi  the 
Secretary  of  Eaeigy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Coimsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-b25, 1000  Independence  Avenue 
SW..  Washingtion.  D.C  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.  NE., 
Washmgton,  D.C.  20428. 

Keonetli  F.  Piunili, 

Secretary. 

[FR  Doc.  S4-20087  Fttad  7-aO-S4: 8:45  •in) 
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Pacific  PowsTMd  UgMCo,  St  aL; 
Oraar  Qfanflnf  uta  Inlarvsntioni 
uanyini  nanaaniiSi  vianiyiiiB  itior 

Approving  SatHaaMnl  Agfaanwnlai  - 
iwiiMMUiiy  uocHaVi  ursnong  ana 
Danying  MoUonai  ConaoHdaHng 
Cartain  DocfcataiConvanlng.  Joint 
Stata  Boara)  and  EatabHsMng  Haanng 
ProcaAvaa 

In  the  mattter  of  Pacific  Power  and  Li^t 
Company:  Dodiet  Nos.  ERSl-TSIMXn,  ER83- 
260-OOa  ERa2-471-000,  ERB2-473-O0a  ER82- 
533-OOa  ER82-64»-O0a  ER82-«6ft-O0a  ERB2- 
578-OOa  ER82-871-0(n,  ER82-688-000,  ER82- 

840-ooa  ER8»-o2o-ooa  ERsa-zee-ooa  ER8»- 

331-0(n,  E3tB3-332-O0a  ER89-388-0(n,  Qt83- 
S25-000,  ER8»-61Z-00Q,  ERB3-414-000,  ER83- 
673-OOa  ERB3-737-0m,  BR84-110-OOa  ERBt- 
190-OOa  Utah  Power  and  Light  Company. 
Docket  Nos.  ERB2-002-00a  ERa2-397-00a 
ER82-46d-O0O,ER83-37»-00aER83-461- 
000;CP  National  Corporation:  Docket  Nos. 
ERB1-78S-000,  ER82-46l'-0(n,  ER82-543-00a 
ER83-634-000:  Portland  General  Electric 
Company:  Docket  Not.  ERBl-788-OOa  ER82- 
462-OOa  ER82-53»-0(n,  ER82-734-000,  ER82- 
810-OOa  ERB3-127-00a  ER8S-640-000,  ER8S- 
S7d-O00,  ER83-748-00a  ER84-163-000,  ER84- 
0«2-00a  ER84-347-00a  ERM-«0»-000;  Puget 
Sound  Power  and  li^t  Company:  Docket 
Not.  ER81-72a-00a  ERBZ-448-OOa  ER82-715- 
000,  ER83-0«4-O0a  ER83-O4S-O00.  ER83-0M- 
000.  ER83-187-00e;  BtS3-334-000,  ER83-641- 
OOa  ER83-567-000,  ER83-70»-4)0a  ER84-040- 
OOa  ER04-198-OOO,  EB84-305-000:  Idaho 
Power  Company:  Docket  No*.  ER82-119-000. 
ER82-306-00a  ER82-618-00a  ER82-022-OOQ, 
ER82-661-000,  ER83-241-000,  ER83-241-001, 
ER83-241-00Z.  ER83-«87-00a  ER8»-71Z-000; 
Montana  Power  Company:  Docket  Not. 
ER82-77ft-000,  ER83-382-<Xn,  ER83-38e-000. 
ER84-02e-000.  ERB4-1S6-000;  Washington 
Water  Power  Company;  Docket  Nos.  Qt82- 
095-000,  ER82-595-00a  ER82-629-00a  ER8S- 
361-OOa  ERB3-5e4-00a  ERB4-310-000. 
Issued  July  25, 1984. 

Under  the  terms  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act).*  participating  electric  utilities  sell ' 
to  Bonneville  Power  Administration 
(BPA)  at  "average  system  cost"  (ASC) 
amoimts  of  energy  equivalent  to  their 
residential  customers'  loads  and 
repurchase  such  energy  from  BPA  at 
BPA's  lower  preference  rate.  The  Utility 
passes  the  resulting  savings  on  to  its 
residential  customers.  BPA's  direct 
service  industrial  customers  (DSIs)  bear 
the  costs  of  the  exchange  in  return  for 
the  opportunity  to  sign  long-term  firm 
power  contracts  with  BPA. 

The  Commission  issued  a  Final  Rule 
governing  these  exchanges  on  October 
6, 1983.  *  Under  die  established 


procedum,  participating  utilities  SMSt 
file  each  ASC  tats  proposal  widi  BPA. 
That  rats  is  to  bs  reviewad  by  BPA 
within  120  days.  If  BPA's  review  rssslts 
in  an  ASC  dstsrminationdifEsrent  faam 
that  developed  by  the  utility.  BPA  is  to 
issse  a  report  of  its  findings  togsthsr 
with  the  ASC  rate  to  be  used  1^  tfas 
utility.  The  utility's  propossd  ASC  rata. 
BPA's  report  and  BPA's  ad^ostsd  A9C 
rate,  if  any.  must  then  be  fllsd  wiA  Iha 
Commission  for  review.  The  final  rolsa 
further  provide  that  such  filings  are 
subject  to  the  procedures  appUcabk  to 
other  filings  under  section  205  of  the 
Federal  Power  Act  as  the  Commissien 
deems  appropriate.  The  Commissioa 
may  order  changes  in  sn  ASC  rate 
which  was  not  determined  in 
compliance  with  the  final  rules. 

In  Order  No.  337,  the  Commissioo 
required  parties  to  the  exchange  sale 
dockets,  of  which  over  eighty  an  now 
pending,  to  notify  the  Commission 
within  60  days  of  the  effective  date  of 
the  rule  of  the  dockets  in  which  thera 
are  unresolved  issues,  to  identify  the 
issues,  and  to  state  their  positions.  The 
notification  date  was  subsequently 
extended  to  April  11, 1964.  Reply 
comments  were  authorized  to  be  filed  by 
April  30. 1984.  pursuant  to  an  order  of 
the  Commission's  Secretary.  Action  on 
the  ASC  dockets  has  been  held  in 
abeyance  pending  the  final  rule  and 
receipt  and  analysis  of  the  above- 
mentioned  comments. 

Comments  were  filed  by  Puget  Sound 
Power  and  Light  Company  (Puget), 
Portland  General  Electric  Company 
(Portland),  Idaho  Power  Company 
(Idaho),  Montana  Power  Company 
(Montana),  and  the  DSIs.  Reply 
comments  wen  filed  by  Puget  Idaho, 
the  DSIs,  and  BPA.  Each  set  of 
comments  addressed  specific  issues  in 
the  various  ASC  dockets.  In  addition, 
some  participants  also  made  various 
procedural  motions  and  comments.  In 
addition  to  its  conunents  on  specific 
issues,  Portland  renews  a  previous 
motion  for  consolidation  of  the  ASC 
dockets  and  referral  to  a  Joint  State 
Board*  Portland  asks  that  the  Board  be 
empowered  to  conduct  hearings  and 
make  recommendations  to  the 
Commission.*  Puget  also  has  an 


'  Pub.  L  No.  06-501. 94  Stat.  2687,  •(  sag.  (1900) 
'Order  No.  337.  Docket  No.  RMSl-41-000, 1 
of  Electric  Powor  to  the  BonnevlUa  Powar 
Administratioii:  Methodolgy  and  FUii« 
Requinmants:  Final  Knit.  ID  FERC  SutiiM  and 


RegulatiaM  1 30306  (loss).  Tht  flhall  I 
effectiva  on  Jaauaiy  lA  1961 

•  Sactioa  0(g)  of  tha  NorDiwaat  Rower  Act  la^iSMa 
such  loint  State  Board  asaistanca  as  the 
Commiaaion  Jaami  appropriate  fai  reviewing  of  ABC 
rates.  The  CuesilsaioB  has  pw»lo«sly  o>»wie<  a 
loint  State  Beard  to  oonBMat  oa  the  ASC 
methodoioRy  origiBaUy  pnpoead  by  BPA  17  HBC 1 

« Idaho  and  the  Washington  Utilities  and 
TransportatkiB  Caauntseiea  ha««  alto  |iie»luasl| 
filed  awtiaM  far  rsiBml  to  •  loM  Stale  aoanL 

Action  OD  tM  IMM  noHOM  M0«MMiMi  4' 
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outstanding  request  for  an  "independent 
audir  by  the  Commission  stafE. 

The  DSb  comments  sddress.  inter 
alia,  the  standard  for  Commission 
review  and  the  role  of  the  Joint  State 
Board.  Basically,  the  DSls  contend  that 
die  Cammissim's  role  is  similar  to  that 
of  an  appellate  court  It  should  therefore 
defv  to  BPA  on  questions  of  feet  where 
those  determinations  are  supported  by 
substantial  evidence,  but  should 
carefully  review  legal  matters  to  ensure 
that  BPA  is  in  compliance  with  the 
applicable  legislation,  the  regulations, 
and  the  ASC  mediodology.  The  DSIs 
also  argue  that  the  Commission  need  not 
convene  a  Joint  State  Board,  but  if  it 
does,  the  Board's  role  should  be  limited 
to  filing  comments  on  the  existing 
record.  Hie  DSIs  also  oppose  Puget's  ' 
and  Idaho's  requests  for  an  independent 
audit,  settlement  conferences,  and 
hearings  on  the  ground  that  the  existii^ 
record  is  fully  developed  and  settlement 
discussions  have  not  been  fruitful 
(except  as  noted  below).  However,  they 
do  not  (q>pose  consolidating  dockets  on 
a  utility-by-utility  basis.  In  its  reply  to 
the  DSIs,  Idaho  submits  that  evidentiary 
hearings  are  necessary  and  because  the 
rates  in  question  are  subject  to 
Commission  jurisdiction  under  the 
Fedoal  Power  Act  deference  on 
questions  of  fact  is  inappropriate.  Puget 
takes  a  similar  position  in  its  reply 
comments. 

In  its  reply  comments.  BPA  opposes 
the  motions  for  consolidation  and 
referral  to  a  Joint  State  Board.  It  argues 
that  there  is  no  need  to  further  consider 
changes  to  the  BPA-determined  ASCs 
and  that  the  Conunission  has  no  legal 
obligation  or  practrical  reason  to 
convene  a  Board.  In  the  alternative,  it 
requests  that  the  Board's  role  be  limited 
to  submission  of  omunents. 

We  shall  deal  with  the  foregoing 
matters  below.  Prior  to  doing  so, 
however,  we  note  that  our  analysis  of 
the  participants'  comments  and  the 
docomcnts  on  file  with  the  Commission 
indicatas  that  many  of  the  ASC  dockets 
may  b«  terminated  at  this  time.  We  shall 
therefore  diqMMe  of  thme  matters  at  the 
outset  j 

Dockato  WUdh  May  Be  Termfaiated 

A  letter  to  die  Secretary  filed  on  April 
15, 1984.  and  signed  t^  Pacific  Power 
and  Light  Com^y  (PPftL).  the  DSIs. 
and  Hanna  Nidcel  Smelting  Ccmipany 
states  that  the  signatories  and  BPA  have 
agreed  that  the  Commission  should 
apinove  the  BPA-determined  rate  in  all 
of  FPtL's  pending  ASC  dockets.  The 
letter  also  gives  notice  of  withdrawal  of 
an  comments  filed  by  the  signatories. 
BPA.  predictably,  has  not  exposed  the 
letter.  It  appears  that  no  State 


commission  or  other  entity  has 
intervened  in  the  twenty-three  PPftL 
ASC  dockets.  Moreover,  we  see  no 
reason  to  set  these  proceedings  for 
hearing.  We  shall  therefore  approve  the 
BPA-determined  rates  in  these  dockets 
cmd  terminate  the  dockets. 

We  are  also  able  to  terminate  at  this 
time  all  pending  dodiets  of  Utah  Power 
and  Light  Company  (UP&L)  and  CP 
National  Corporation  (CP  National). 
Appended  to  the  DSI's  comments  are 
letters  stating  that  BPA,  the  DSIs,  UP&L. 
and  CP  National  have  agreed  that  the 
Commission  should  accept  the  ASC 
rates  determined  by  BPA  in  those 
dockets.  Settlement  agreements  to  that 
effect  between  BPA.  the  DSIs,  and  CP 
National  and  BPA.  the  DSIs.  and  UP&L. 
respectively,  are  also  appended.  No 
other  participant  filed  comments.  We 
find  the  settlements  in  these  dockets  to 
be  fair  and  reasonable  and  in  the  public 
interest  We  shall  thus  approve  the  BPA- 
determined  rates  and  terminate  the 
dockets.* 

In  addition  to  the  foregoing,  all  of  the 
Washington  Water  Power  Company's 
(Water  Power)  dockets  may  be 
terminated.  In  a  letter  appended  to  the 
DSIs'  comments.  Water  Power  and  the 
DSIs  state  that  BPA's  ASC 
determination  in  Docket  Nos.  ER82-029- 
OOa  ER82-^95-(XX).  and  ER83-361-000 
should  be  accepted  by  the  Commission. 
No  partidpant  has  objected  to  the 
request  and  it  will  be  granted.  In  the 
other  two  Water  Power  ASC  dockets. 
ER8»-564-000  and  ER84-310-000.  Water 
Power  and  the  DSIs  agree  that  the  BPA- 
determined  ASC  rate  should  be  adjusted 
upward  to  reflect  a  correction  to  radial 
transmission  line  costs.* In  its  reply 

*We  note  that  the  settlement  agreementi  do  not 
mentian  UPSL  Docket  Na  ERa2-aoS-000  and  CP. 
Natkmal  Docket  Na  E8Sl-78S-aoa  Thaee  ai«  the 
fin!  ASC  filing*  made  by  these  utilitiee  and  were 
filed  in  advance  of  any  BPA  raview  during  the 
period  vrfaen  the  interim  ASC  rales  were  in  effect 
The  ASCs  in  these  dockets  were  later  superseded 
by  filings  in  Docket  Noe.  ERa2-40S-000  and  ERS2- 
4ei-oaa  respectively,  in  which  ASC*  far  the  same 
exchange  period  were  resubmitted  after  review  by 
BPA.  The  original  dockets,  which  are  no  longer 
active,  have  never  been  terminated.  Filings  of  the 
same  aatnrs  were  made  by  the  other  ntllitia*  in 
Docket  tioa.  BRSl-TBO-OOO  (PPftL),  ESSl-TSB-OOO 
(Portland),  ERSl-77B-aao  (Puget),  ERSS-IUMIOO  and 
ER82-aoe-000  (Idaho).  ERS3-77e-000  (Montana)  and 
ERS2-a86-000  (Water  Power).  All  of  these  inactive 
dockets  will  be  terminated  below. 

'The  change*  are  a*  follows: 
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comments,  BPA  notes  the  requested 
change  and  registera  no  objection.  The 
Commission  finds  no  cause  to  set  these 
dockets  for  hearing.  We  shall  therefore 
accept  the  revised  rates  as  proposed  by 
DSIs  and  Water  Power  and  terminate 
the  deckets.^  Finally,  no  party  has 
requested  further  Commission  action  in 
Montana  Docket  No.  ER83-3a6-000.  The 
BPA-determined  rate  will  likewise  be 
accepted  in  that  docket  and  the  docket 
terminated 

Denial  of  Reheating 

A  final  preliminary  matter  concerns  a 
pending  request  for  rehearing  in  Docket 
No.  ER83-241-001.  In  Docket  No.  ER83- 
241-000,  we  determined  that  BPA's 
revision  to  Idaho's  method  of 
functionalizing  general  plant  and 
administrative  and  general  expenses 
was  inconsistent  with  the  Interim  Rule 
procedures  then  in  effect  for 
establishing  ASCs."  Idaho  was  ordered 
to  file  a  revised  ASC  rate  reflecting  the 
proper  manner  of  functionalization 
prescribed  in  footnote  2  of  the  Interim 
Rule  and  BPA  was  ordered  to  make 
refunds  as  required  by  the  Interim  Rule.* 
The  Commission  noted  that  the  revised 
rate,  however,  would  still  be  collected 
subject  to  refund  pending  approval  of  a 
Final  Rule.  On  April  1, 1983,  DSIs  filed  a 
request  for  rehearing.'"  DSIs  contend 
that  the  Commission  violated  its  own 
regulatioiis  by  ordering  refunds  prior  to 
issuing  a  final  order  with  respect  to 
Idaho's  rate.  DSIs  further  contend, that 
the  Commission  violated  its  own 
procedural  due  process  requirements  by 
not  affording  a  prior  opportunity  for 
comments  in  accordance  with  former 


^In  this  connection,  w«  note  there  is  no  rats 
schedule  on  file  with  the  Commiision  reflecting  the 
revised  rate*  in  Docket  No*.  ER8»-M4-000  and 
ER84-310-000.  An  appropriate  compliance  filing 
should  therefore  be  made  by  Water  Power  within  30 
days  of  the  date  of  this  order. 

■  The  Interim  Rule  was  codified  at  IS  CFR  35.13a 
in  Sales  of  Electric  Power  to  the  Bonneville  Power 
Admnistration:  Filing  of  Rata  Schednle;  interim 
Rule.  FERC  Statutes  and  Regnlatlaaa,  Regulatioas 
Preambles  Volume  1877-uei  f  30,288.  Section 
35.13a  was  deleted  by  die  Final  Rula. 

*  Idaho  Power  Coaq>any,  "XMer  Requiring 
Modification  of  Average  Syatem  Cost  Rate*  and 
Noting  Interventiaaa".  22  FERC  1 01 JOO  (1981). 
Idaho'*  oomplianoe  filing  wa*  mibmitted  In  Docket 
Na  ER83-34-0O2. 

>•  An  order  granting  rehearing  for  purpoae*  of 
further  consideration  wa*  issued  May  lA  1903.  On 
June  21, 1963,  BPA  filed  an  untimely  petition  to 
intervene.  We  shall  grant  tfalt  petition,  as  no  other 
party  can  adequately  represent  BPA's  interest,  BPA 
is  an  active  party  in  all  the  A.SC  dockets,  and  no 
party  will  be  prejudiced  thereby.  See  18  CFR 
385.214(d). 


^ 
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section  35.13a(d)(5Ki4  of  Hn  ragnlatioiiB. 
and  by  finding  that  tius  BPA-detarmined 
rate  was  not  in  compliance  witft  Uie 
Interim  Rule.  All  of  these  assertions  are 
incorrect 

First,  the  Interim  Rule  required  the 
Commission  to  order  a  change  in  any 
ASC  rate  found  not  to  be  calcinated  in 
accordance  with  die  Interim  Rule  and  to 
specify  the  necessary  changes  in  a 
Commission  order.  Former  18  CFR 
35.13a(d)(5)(Ui).  Here,  the  Commission 
determined  tibat  BPA  had  not  followed 
the  Interim  Rule.  While  other  potential 
issues  remained  outstanding,  our 
original  order  was  nonetheless  "final" 
widi  respect  to  the  appropriate  method 
of  fimctionalization.' *  Moreover,  the 
Final  Rule  essentially  adopted  the 
Interim  Rule  without  change.  The 
decision  concerning  the  adjustment 
amount  would  therefore  have  been  the 
same  imder  the  Final  Rule.  Second, 
notice  of  Idaho's  filing  was  published  in 
the  Fedwal  Register  at  the  time  that  it 
was  received  by  the  Commission  and 
DSIs,  like  any  other  interested  party, 
were  afforded  an  opportunity  to  submit 
comments  on  Idaho's  filing.  DSIs  did  so 
in  their  petition  to  intervene.  Since  no 
party  other  than  DSIs  filed  comments  in 
this  docket  prior  to  the  Final  Rule,  the 
reply  comment  provision  of 
3S.13a(d)(5)(ii]  was  never  triggered.*' 
Finally,  DSIs  contend  that  BPA's 
fimctionalization  of  general  plant  and 
administrative  and  general  expenses  on 
wage  and  salary  ratios  is  a  "separate 
analysis"  and  may  therefore  be  used  in 
place  of  the  footnote  2  and  3  fonnulae.** 
We  disagree.  The  Interim  (and  Final) 
Rule  contemplates  an  independent 
analysis  of  each  general  plant  and 
administrative  and  general  (A&G)  item 
so  as  to  determine  the  appropriate  direct 
assignment  To  the  extent  that  an  item 
cannot  be  separately  identified,  the 
functionalization  formula  contained  in 


'>  Our  dispotition  of  the  functionaliiation  Imim 
waa  analogoua  to  ■urnmaiy  dtapwiMwi  of  apodlle 
Imum  in  orden  •uipoiding  and  aetting  for  haaiing 
pubUc  utility  rata  fiUnga.  WUla  tfaa  pnweadinc 
continuM  thntagh  Hia  admtolatratlva  piooaaa.  liie 
anmnwy  faaoluttoa  of  a  particular  iaaua  ia 
conaideiad  final  for  puipoaaa  of  appeal  Sa»  «#. 
PiMic  Swic9  Co.  ofNaw  Mexico  r.  FEKC  683  FM 
081  (D.C  Or.  ISei). 

**  Tbera  ia  no  comparable  provialaB  in  die  Final 
Rule. 

**  DSb  oonectly  point  oat  that  oar  prior  order 
refnrad  only  to  footaota  2  relating  to  aenarol  plant 
and  not  to  footnote  3  rating  to  AaC'exponaaa.  The 
prior  ordv  anoold  properly  have  nreiiad  to  bott 
footaotaa.  TIm  raadta  of  oar  Hndingfc  huwaoai.  are 


the  footnote  amlies.  BPA's  priqwsed  use 
of  wage  and  salary  ratios  is  merely 
another  formulary  method  for 
approximating  the  assignment  of  certain 
expenses  to  various  operating  functions. 
The  separate  analysis  contemplated  by 
the  rule  was  not  intended  to  permit  this. 
General  plant  and  A&G  expenses  are 
categories  which  by  definittonioe 
difficult  to  specifically  identify  as 
belonging  to  one  function  or  anodier. 
Hence,  where  no  separate  identification 
of  an  e}q>ense  item  has  been  made,  die 
ASC  methodology  provides  a  fcmnula 
applicable  to  all  cases.  DSIs'  request  for 
rehearing  will  therefore  be  denied. 

Disposition  of  Outstandbig  Dodcets 

In  die  remaining  ASC  dodcets  die 
parties  have  identified  many  issues 
which  they  believe  require  nirther 
considwation.**  Our  review  of  the 
comments  and  the  filings  in  these 
dockets  leads  us  to  conclude  diat  few,  if 
any.  of  die  issues  are  common  to  two  or 
more  utilities.  Rather,  the  issues 
generally  turn  on  whether  the  ASC 
methodology  has  been  properly  applied 
in  die  context  of  facts  specific  to  the 
utility  and/ or  the  docket  Thus,  it  is 
appropriate  to  consolidate  the  dockets 
on  a  utility-by-utUity  basis  for  further 
proceedings.  We  an  aware  that 
simultaneous  proceedings  may  create  a 
burden  on  common  participants — the 
DSIs,  BPA  and  our  trial  staff.  However, 
with  proper  coordination  of  activities, 
thisjjurden  may  be  minimized.  We 
leave  to  the  Chief  Administrative  Law 
Judge's  discretion  the  question  of 
whether  to  assign  different  judges  to 
each  utility's  dodcets. 

Our  review  also  indicates  that  the 
issues  raised  vary  between  law,  fact 
policy,  and  mixtures  thereof.  Under 
these  circumstances,  we  believe  the 
most  appropriate  course  is  to  set  the 
dockets  for  evidentiary  hearing  on  the 
issues  raised.**  As  noted  in  section 
35.31(b}  of  our  regulations,  the 


■«  The  ooaunaBtB  filed  partoant  to  Older  Na  SS7 
identify  Iha  following  fanettoaaUsattoB  taMK 
genanl  plant  Inlaagifale  plant  oeaetmctta  work  in 
progreee  (CWIP).  working  oapitaL  taxae,  attrition, 
admlniattative  and  gaaaral  ooala,  rognlatoiy 
rnnmlialnn  feea  and  axpeweea  and  radial 
tranemleelcB  Bnea.  Other  leeoea  are  reoeiidHehon 
of  filed  aoat  af  aervioe  wift  Stato  eonmiaifaa 
approved  coat  of  aervtoa,  axdnaiaa  of  CWIP  boat 
rate  baea.  InvaetoieBt  tax  cradlte,  oaah  woridng 
capttaL  paodiaeed  power  and  liaMiiilMliei 
operatkna  and  mainlananof  axpeoei 
■iiigi*  load  tTfflhitiflii[  ooQaarvatloo  ^'^^  t 
aeeUtanca  pnyam  ewpeneee.  dtotribuBoB  loeeei. 
incoeae  and  ether  tame,  and  oaaodad  plant  ooeta. 
-    »Aa  the  Canndaaiao'a  trial  ataff  Witt  be  efuU 


LiUuiumnan  ■  iwivw  n  nninKi  wt 
ascertainfaig  whether  each  ASC 
approved  ay  BPA  was  detenniiMd  in 
accordance  widi  Uia  approved 
methodology.  If  it  was.  it  ii  daenad  |Mt 
and  reasonaUe.  Hearings  shown  be 
conducted  widi  dds  llndtaflea  ia  1 
We  also  note  diat  many  oft 
have  been  pending  for  so 
diese  drcmnstances.  cxpeuHiouB 
prt)cedures  are  in  order  and  die 
presiding  |udge(s]  is  directed  to  ooadnel 
the  pioceedings  in  that  spirit  We 
encourage  the  parties  to  attempt  to 
reduce  the  burden  on  all  conceraed  vj 
dealing  with  as  many  of  the  issaes  as 
possible  on  die  basis  of  written 
submissions  only.  We  also  note  that  our 
decision  to  order  evidentiaiy  hearings  is 
a  result  in  part  of  die  feet  duit  this  is  oar 
first  experience  widi  a  unique  form  of 
Commission  rate  review.  As  additional 
experience  is  acquired  in  dealing  with 
ASC  rates,  alternative  means  may  be 
developed  to  resolve  ASC  proceedings. 

We  further  b^eve  diet  it  is 
appropriate  to  modify  the  ordinary 
course  of  die  dedsion-maklng  process  in 
these  unique  drcnmstanoes.  Ordinaiily, 
the  hearing  imicess  results  in  an  initial 
decision  whidi.  pursuant  to  Rda  70S(d) 
of  our  Rules  of  Itactloe  and  IVooedue 
(18  CFR  38S.70e(d)).  becomes  a  final 
Commission  decision  unless  exceptions 
are  filed  or  the  Commission  issues  an 
order  staying  the  effectiveness  of  die 
dedsion.  Where,  as  here,  the  presiding 
judge  will  be  dealing  widi  die  ASC 
methoddogy  for  the  fint  time  and  there 
is  no  precedent  to  guide  die  judfe's 
tbipViag.  we  believe  the  finality  rule 
should  not  be  applied.  Rather,  die 
judge's  decision  will  be  a 
"recommend^  decision"  only,  widi  no 
potential  for  final  effectiveness. 

We  have  devoted  much  thoo^t  to  the 
form  of  assistance  to  be  provided  fay  the 
]oixA  State  Board  in  our  review  of  VA's 
rate  determinations,  as  provided  by 
section  9(g)  of  die  Northwest  Fmrar  Act 
Initially,  we  note  diat  BPA  and  die  DfiTs 
assert  that  we  are  not  required  to 
convene  a  Board.  We  do  not  reach  tfaaae 
assertions  for  we  have  determined  that 
the  Joint  SUte  Board  should  participate 
in  those  proceeding  wUdi  are  to  be  set 
for  heartaig.  In  our  opinion,  such 
partidpatioa  will  be  benefidal  to  the 
dedsioB  making  process.  In  those 
instances  noted  above  where  the  parties 
have  agreed  upon  a  rate  and  we  have  no 
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independant  reasoo  to  set  the  docket  for 
hearing.  Joint  State  Board  assistance 
does  not  appear  to  be  necessary. 

We  believe  that  the  (Nixxedings 
which  are  set  for  hearing  will  be  most 
easily  and  effectively  resolved  if  the 
Board's  role  is  consistent  with  the  one  it 
played  in  establishment  of  the  ASC 
mediodology;  that  is,  to  submit  written 
comments  on  the  reoud  following  the 
recommended  decision  and  the  briefs  on 
and  opposing  exceptions.  It  would  be 
unduly  burdensmne  and  inefficient  for 
the  Board  members  to  be  required  to 
preside  over  several  evidentiary 
hearings.  Thus,  we  shall  order  that  the 
Board  be  reconvened,  under  the  same 
terms  and  conditions  provided  for  in  the 
order  originally  convening  the  Board.** 
If  a  State  Commission  wishes  to 
nominate  a  new  member  to  serve  on  the 
reconvened  Joint  Board,  the  nomination 
should  be  submitted  to  the  Chairman  of 
this  Commission  within  30  days  of  the 
issuance  of  this  order. 

The  Coauniasion  orders: 

(A)  BPA's  petition  for  late  intervention 
in  Docket  No.  ER83-241-000  is  granted. 

(B)  DSIs'  request  for  rehearing  in 
Docket  No.  ER83-241-001  is  denied. 

(C)  Idaho's  compliance  filing  in 
Docket  No.  ER83-241-002  is  accepted  for 
filing  to  become  effective  for  the 
exchange  period  bom  August  20, 1982. 
through  October  31, 1982. 

(D)  In  the  event  that  BPA  has  not 
already  done  so,  it  is  directed  to 
reimbitfse  Idaho  for  the  difference 
between  the  exchange  amount  as  stated 
in  the  compliance  filing  and  the  BPA- 
determined  amount  which  has  been  in 
effect,  with  interest  calculated  at  the 
rate  charged  to  BPA  by  the  U.S. 
Treasury  during  the  period  the  rate  was 
in  effect  Reimbursement,  if  still 
required,  shall  be  made  within  thirty  (30) 
days  of  the  date  of  this  order.  The 
foregoing  reimbursement  is  subject  to 
further  adjustment  depending  upon  the 
final  resolution  of  other  issues  in  dispute 
in  Docket  No.  ER8^241-aX). 

(E)  The  average  system  costs 
determined  by  BPA  in  the  following 


>*  Ttet  ORtar  provided  dial  to  dw  extent  poMibie, 
I  of  the  Board  ahould  be  governed  by  the 
n'e  Rule*  of  ftactice  and  Procedure,  tkat 
I'a  rspnaentative  on  the  Board 
woold  ba  the  piwliliin  officer,  with  the  power  and 
— Ifcorily  pravidad  to  preaiding  ofBceta  in  the 
rifalaliuni,  aad  that  each  member  ihall  have  an 
*VmI  vola  in  any  racoamendation  representing  the 
Board**  npMiKt,  wttii  the  right  to  file  dissenting 
ooHManli.  That  order  alao  provided  for  reasonable 
ttmwtl  imd  per  dimai  aUowances  for  Board  members. 
17  PEBC  at  SUni  (ISBl).  Tha  premdii^  judge  will  be 
raqatoad  to  twiiiit  the  raoord  to  the  Board  with  his 
racoMHandad  dadaion.  Th*  Board's  comments  will 
ba  daaSSdajrs  flwraafter.  FinaUy,  our  order 
ooalaaplala*  ika  same  State  representatives 
caaranthr  dMignated. 


dockets  are  hereby  accepted  and  the 
dockets  are  terminated: 

Pacific  Power  and  Light  Company: 
ER83-280-000.  ER82-471-00a  ERB2^73- 
OOa  ER82-<533-00a  ER82-64»-00a  ER82- 
568-OOa  ER82-67»^)0a  ER82-671-00a 
ER82-688-O0a  ER82-«4(>-00a  ER83-020- 
OOa  ER83-28e-00a  ER83-331-00a  ER83- 
332-OOa  ER83-388-00a  ER89-525-O0a 
ER83-612-00a  ER83-614-00a  ER8»-873- 
OOa  ER83-737-000,  ER84-110-000,  ER84- 

igo-ooa 

Utah  Power  and  Light  Company: 
ER82-397-00a  ER82-4e6-00a  ER83-37S- 
OOa  ER83-461-000. 

CP  National  Corporation:  ER82-4ei- 
OOa  ER82-543-00a  ER83-534-000. 

Montana  Power  Company:  ER33-386- 

ooa 

Washington  Water  Power  Company: 
ER82-59S-000,  ERa2-^29-000,  ER83-361- 

ooa 

(F)  BPA's  determinations  of  Water 
Power's  ASC  rates  in  Docket  Nos.  ER83- 
5di-000  and  ER84-310-000  are  hereby 
accepted,  revised  as  noted  in  the  body 
of  this  order  to  reflect  revised  radial 
transmission  costs,  and  said  dockets  are 
terminated.  Water  Power  shall  make  an 
appropriate  compliance  filing  within  30 
days  of  the  date  of  this  order. 

(G)  The  following  dockets  are  hereby 
terminated: 

Pacific  Power  and  Light  Company: 
ER81-7dO-000. 

Utah  Power  and  Light  Company: 
ER82-002-€00. 

CP  National  Corporation:  ERBl-789- 

ooa 

Portland  General  Electric  Company: 
ER81-78a-€00. 

Puget  Sound  Power  and  Light 
Company:  ER81-778-O00. 

Idaho  Power  Company:  ER82-119-000, 
ER82-306-€00.  ER83-241-000.  ER83-241- 
002. 

Montana  Power  Company:  ER82-776- 
000. 

Washington  Power  Company:  ER82- 
095-000. 

(H)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmiission  by 
sections  5  and  9  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  section  402(a)  of  the 
Department  of  Energy  Organization  Act 
and  by  Federal  Power  Act  particularly 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  and  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
[18  CFR  Chapter  I],  a  public  hearing 
shall  be  held  concerning  the  consistency 
with  the  ASC  methodology  of  the 


average  system  costs  determined  by 
BPA  in  these  proceedings  for  Puget 
Portland,  Montana,  and  Idaho. 

(I)  For  purposes  of  hearing  and 
decision,  the  pending  ASC  dockets  of 
Puget  Portland,  Montana,  and  Idaho  are 
hereby  consolidated  on  a  company-by- 
company  basis. 

(J)  A  presiding  administrative  law 
Judge  or  judges,  to  be  designated  by  the 
Chief  Administrative  Law  Judge,  shall 
preside  over  these  proceedings.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedtu«l  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  presiding  administrative 
law  judge  shall  transmit  the  record  to 
the  Joint  State  Board  with  his 
recommended  decision. 

(K)  Pursuant  to  section  9(g)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  and 
section  209  of  the  Federal  Power  Act 
the  Commission  hereby  reconvenes  die 
Joint  State  Board  and  invests  the  Board 
with  the  duties  and  authority  described 
in  the  body  of  this  order.  The  Board's 
comments  on  the  recommended  decision 
shall  be  due  within  90  days  of  the 
transmittal  date  of  the  recommended 
decision. 

(L)  All  motions  not  granted  above  are 
hereby  denied. 

(M)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commiuion. 
Kennath  F.  Phnnb. 

Secretary, 

[FR  Doc  M-2008B  POmI  7-30.«4:  ft48  am] 
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[Docket  Nos.  RPei-13(M)13  at  aL.  and 
RP83-25-012] 

Treneweetem  Pipeline  Co;  Proposed 
Chengee  m  FERC  Qee  Tsrtff 

July  23, 1984. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on   . 
July  18, 1984  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Voltmie  No.  1,  revised  tariff  sheets 
pursuant  to  the  Commission's  letter 
order  issued  July  3, 1964  approving 
Stipidation  and  A^^ement  in  the 
subject  dockets  resolving  all  issues  in 
those  dockets  with  the  exception  of 
those  items  reserved  in  Article  VI  of  the 
settlement  which  are  subject  to  the 
outcome  of  proceedings  in  Docket  No. 
RP81-13(M)00. 


Article  II  of  the  settlement  agreement 
provides  that  Transwestem  will  file 
revised  tariff  sheets  and  make  refunds 
to  its  jurisdictional  customers  within  a 
prescribed  time  after  the  Commission's 
order  approving  the  settlement  becomes 
final. 

In  anticipation  of  the  July  3. 1984 
Order  becoming  a  final  order, 
Transwestem  hereby  submits  for  filing 
as  a  part  of  its  cunrently  effective  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  six  copies  each  of  Oie  following 
sheets: 

A.  Effwtiva  Apifl  1, 1984 

Substitute  Twenty-fifth  Revised  Sheet 

No.  5. 
Substitute  Twenty-fourth  Revised  Sheet 

No.  6. 

In  addition  to  the  above  sheets  which 
have  been  filed  as  a  part  of  its  currently 
effective  tariff  and  in  accordance  with 
the  Stipulation  and  Agreement. 
Transwestem  hereby  submits  for  filing 
as  a  part  of  its  superseded  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
six  copies  each  of  the  following  sheets: 

B.  Effective  June  1. 198S 

Second  Substitute  Twenty-second 

Revised  Sheet  No.  5 
Second  Substitute  Twenty-second 

Revised  Sheet  No.  8 

C  Effective  October  1, 1988 

Substitute  Twenty-third  Revised  Sheet 

No.  5 
Substitute  Twenty-third  Revised  Sheet 

No.  6 

D.  Effective  December  1, 1983 

Substitute  Revised  Twenty-third 

Revised  Sheet  No.  5 
Substitute  Revised  Twenty-third 

Revised  Sheet  No.  6 

E.  Effective  January  1. 1984 

Substitute  Twenty-fourth  Revised  Sheet 
No.  5 

The  rates  reflected  on  the  above  listed 
tariff  sheets  are  the  settlement  rates  for 
the  period  from  June  1, 1983  through  the 
present  time  as  prescribed  by  Article  II. 
A.  of  the  settlement  approved  in  Docket 
Nos.  RP81-130-000  et.  al.  and  RP83-25- 
000.  The  differenced  between  these 
settlement  rates  and  the  rates  which 
Transwestem  billed  subject  to  refund 
will  determine  the  principal  amount  of 
the  refunds  Transwestem  will  make  in 
accordance  with  Article  II.  B. 

Transwestem  requests  the 
Commission  allow  the  sheets  submitted 
herewith  to  become  effective  on  their 
respective  proposed  effective  dates.  In 
this  regard,  Transwestem  has  fumished 
the  sheets  to  its  principal  customers, 
Pacific  Lighting  Gas  Supply  and 
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Northwest  Central  Pipeline  Corporation. 
They  have  indicated  that  such  sheets 
are  in  accordance  with  the  settlement  in 
the  subject  dockets.  Accordingly, 
Transwestem  requests  an  expedited 
notice  and  conmient  period. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heud  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  %vith  the  Federal 
Regulatory  Commission,  825  Nordi 
Capitol  Street,  NE.,  Washingtoa  DC 
20428,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  31, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  ai-aoon  FIM  7-afr44:  ft46  M] 

■LuiM  oooc  sru-ei-M 
[Docket  No.  QF84-409-000] 

Cogantrtx  of  North  Carolina,  Inc^ 
Traaswaat;  Application  for 
Commlaaion  CaillftaiUon  of  Qualifying 
Statua  of  a  Coganaration  FadHty 

July  28, 1984. 

On  July  10, 1984,  Cogentrix  of  North 
Carolina,  Inc.  (Applicant),  of  Two 
Parkway  Plaza,  Suite  290,  Charlotte, 
North  Carolina  28210,  submitted  for 
filing  an  application  for  certification  of  a 
faciUty  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Treesweet 
Products  Co.  citrus  processing  plant  in 
Ft  Pierce,  Florida.  'The  primary  energy 
source  will  be  coal.  The  facility  will 
consist  of  two  stoker-fired  boilers  and  a 
single  condensing  steam  turbine 
generator  rated  35.000  kilowatts.  The  net 
electric  power  production  capacity  will 
be  30,180  kilowatts.  The  turbine  «W11  be 
designed  for  steam  extraction  to  supply 
feed  water  heating  and  to  provide 
process  steam  for  Treesweet 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street  N.W.,  Washington.  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Roles  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  un  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMBiedi  F.  Flanb, 
Secretary. 

(FR  Doc  ai-aOOM  FIM  7-l»4 
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[Docket  Na  QF84-3a5-000] 

City  of  Harrtaburg    Dapartmantof 
incmaranon  ana  onam  laanaranoni 
Application  for  Comnilaalon 
Cartiflcatlon  of  CkMifylng  Statua  of  a 
Small  Powar  Production  FacWty 

July  28, 1984. 

On  July  5, 1984,  Qty  of  Harrisbuig. 
Department  of  Incineration  and  Steam 
Generation.  1870  South  19th  Street 
Harrisburg,  Pennsylvania  17104. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  at  the  Harrisburg  Steam 
Generating  Facility,  1670  South  19th 
Street  Harrisburg,  Pennsylvania.  The 
primary  energy  source  for  the  facility 
will  be  biomass  in  the  form  of  municipal 
solid  waste.  The  facility  will  consist  of 
two  existing  water-waU  design 
incinerator  boilers,  a  new  steam  turbine 
generator  set  and  related  auxiliary 
equipment.  The  electric  power 
production  capacity  of  the  facility  will 
be  7.7  megawatts. 

Any  person  desiring  to  be  heard  to 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426,  in  accordance  with  niles  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
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applicant  Protests  will  be  considered  by 
the  Coflunission  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaaoaly  F.  Plumb. 
Secntary. 

(FSI 

itrn-tMi 


UM 


[Dodwl  No.  QFM-77-4101] 

O'Brlan  EiMrgy  SyttMW,  inc^ 
Appleatlon  for  Comminlon 
CartHlcatfon  of  QuaHfying  Status  of  a 
Coganeratlon  FadHty 

July  2S.  1984. 

On  July  11. 1984,  O'Brien  Energy 
Systems,  Inc.  (Applicant)  of  Green  and 
Washington  Streets.  Downingtoa 
Pennsylvania  19355  sulHnitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  SmithWine 
Beckman  Corporation  in  Upper  Merion 
Township,  Montgomery  County, 
Pemisylvania.  The  facility  will  consist  of 
three  1875  kW  spark  ignition  engine 
generator  units  and  three  waste  beat 
recovery  boilers.  The  useful  thermal 
output  which  is  in  the  form  of  steam, 
will  be  used  in  space  heating, 
humidification.  and  in  cleaning 
processes.  The  primary  energy  source 
for  die  fadhty  will  be  biomass  in  the 
form  of  landfiU  methane  gas.  The 
electric  power  production  capacity  of 
the  facility  will  be  5825  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.  E.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  die 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KMHsth  F.  Phimb, 
Secretary. 

(FR  Ooa  M.nM  PIkd  r-KMk  fttt  M] 

■ujNa  cooc  triT-SMt 
[Docket  Na  6fM-94»-«)0] 


Ruahford  Kiln  and  Miliin«,  Umitod; 
AppMcatlon  for  Comnilaaioa 
CartHlcation  of  QuaHfying  Slatua  of  a 
Coganaration  FacWty 

luly  26, 1964. 

On  May  24, 1984.  Rushford  Kibi  and 
Milling,  Limtied,  (Applicant)  of  P.O.  Box 
282,  Rushford,  New  York  14777, 
submitted  for  filing  an  application  for 
certification  of  a  facilify  as  a  qualifying 
cogeneration  facilify  pursuant  to 
S  292.207  of  die  Commission's 
regulations.  On  July  12. 1984. 
supplemental  information  was  filed 
regarding  the  facilify.  No  determination 
has  been  made  that  ^e  submittal 
constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facilify  will  be  located  in  Rushford, 
Allegany  Counfy.  New  York.  The  facilify 
will  consist  of  four  104  kilowatt  spark 
ignition  engine  gnerator  units,  a  waste 
heat  recovery  boiler,  and  various  heat 
exchangers.  The  useful  thermal  output 
which  will  be  in  the  form  of  hot  water, 
wiU  be  used  in  the  lumber  dry  kilns, 
offices,  equipment  room,  and 
warehouse.  The  primary  energy  source 
for  the  facihfy  will  be  natiiral  gas.  The 
Electric  power  production  capacify  of 
the  facilify  will  be  416  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  die  Federal  Energy 
Regulatory  Commission.  825  North 
Capita  Sti*et  N,E..  Washlgnton.  D.C. 
20428.  in  accordance  widi  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the         - 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  flJe 
with  the  Commission  and  are  available 
for  public  inspection. 

KeniMth  F.  PIuibIk 

Secretary. 

[FR  Doc  (t-xnro  FiM  7-3B-M:  Mi  ai4 
BHJJNQ  COOK  SriT-OI-M 


Unlvarslty  Enargy;  Application  for 
Commlaaion  Cartifleatfon  of  QuaRfying 
Status  of  a  Conganaradon  FadOty 

Jultt  26, 1964. 

On  Jime  4, 1984,  Universify  Energy, 
3430  Camino  Del  Rio  North,  Smte  200. 
San  Diego.  CaUfqmia  92106  submitted 
for  filing  an  application  for  certification 
of  a  facilify  as  a  qualifying 
congeneration  faciUfy  pursuant  to 
.   S  292.207  of  die  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  integrated  topping-cycle 
congeneration  turbo  expansion  facilify 
will  be  constructed  at  the  Pacific  Gas  ft  - 
Electric  Moss  Landing  Plant  in  Monterey 
Counfy,  California.  Heat  recovered  firom 
the  engines  will  be  used  in  the  form  of 
steam  to  heat  fuel  oil  storage  tanks  and 
to  preheat  natural  gas  entering  turbo 
expander  generating  facilities.  The 
primary  energy  sources  will  be  natural 
gas  and  energy  made  available  by 
depressurization  of  high  pressure 
transmission  gas  to  low  pressure 
distribution  gas.  The  electric  power 
production  capacify  of  the  fadlify  will 
be  3.25  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  824  North 
Capitol  Street  NE..  Washingtion,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  widiin 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhi^  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMtfi  P.  Phimb. 
Secretary. 

(FR.  Doc  M-aa072  FIM  7-30-M:  tM  am] 

MLUNQ  COOK  trir-oi-M 


[Protect  Noc  8169-000,  •!  at] 

Hydroalactric  AppHcadona  (Tlw 
Nudaar  Enargy  Group.  Inc.,  at  aL); 
Appllcadona  FHad  Wtth  ffta 
Commiasion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
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filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Perliminaiy 
Permit. 

b.  Project  No.:  Sieo-OOa 

c.  Date  Filed:  March  12, 1984. 

d.  Applicant:  The  Nuclear  Energy 
Group,  Inc.;  Hydro  Systems  Division. 

e.  Name  of  Project:  Carlyle  Reservoir 
Dam. 

f.  Location:  On  the  Kaskaskia  River,  in 
Clinton  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(aHB25(r). 

h.  Contact  Person:  Brian  B.  Hegarty, 
The  Nuclear  Energy  Group,  Inc./Hy(&o 
Systems  Division. 

i.  Comment  Date:  September  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Carlyle  Dam 
and  Reservoir  and  would  consist  of:  (1) 
Two  proposed  penstocks,  12  feet  in 
diameter  and  about  432  feet  long;  (2)  a 
proposed  concrete  powerhouse, 
approximately  72  feet  by  63  feet, 
housing  two  turbine/generator  units 
with  a  total  installed  capacity  of  8,750 
kW;  (3)  two  proposed  tailraces,  each 
14.8  feet  in  diameter  and  about  108  feet 
long;  (4)  a  proposed  4.16  kV 
transmission  line,  approximately  2650 
feet  in  length:  and  (5]  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be21.500;000kWh. 

k.  Purpose  of  Project  The  proposed 
market  for  the  generated  energy  would 
be  the  Illinois  Power  Company,  or 
municipal  utihties. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$40,000. 

2a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8193-000. 

c.  Date  Filed:  March  22. 1984. 

d.  Applicant  William  F.  Munch. 

e.  Name  of  Project:  Kinderhook. 

f.  Location:  Kinderhook  Creek  in 
Columbia  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  William  F.  Munch. 
Route  295,  Canaan.  New  York  12029. 

i.  Comment  Date:  September  la  1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1]  An  existing 
8-foot-high.  130-foot-long  dam  which  is 
owned  by  the  Village  of  Valatie;  (2)  an 
existing  2-acre  reservoir.  (3)  a  proposed 
forebay;  (4)  a  proposed  irawertiouse 
containing  two  turbine/generator  units, 
each  rated  at  150  kW,  for  a  total 
installed  capacity  of  300  kW;  (5)  a 
proposed  500-foot  long,  4^kV 
transmission  line;  and  (6)  appiulenant 
facilities.  The  estimated  average  annual 
energy  would  be  700  MWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

I  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C,  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issued,  of  a  preliminary 
permit  for  a  period  of  8  months  during 
which  time  it  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $75,000. 

3a,.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8204-000. 

c.  Date  Filed:  March  26, 1984. 

d.  Applicant:  Colorado  Slopes  Power 

e.  Name  of  Project  Paonia  Dam. 

f.  Location:  On  Muddy  Creek  in 
Gunnison  County,  Colorado. 

.  g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-^B25(r). 

h.  Contact  Person:  Mr.  Flake  H.  Wells, 
n.  P.O.  Box  12608.  El  Paso,  Texas  79912. 

i.  Comment  Date:  September  5, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation  Paonia  Dam  and  would 
consist  oi^  (1)  A  welded  steel  pressure 
pipe  extending  the  existing  pipe;  (2)  a 
new  poweriiouse  containing  one  or  more 
generating  units  having  a  total  rated 
capacity  of  1,670  kW;  (3)  an  existing 
14.4-kV  transmission  line  located  at 
Paonia  Dam;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  7.7  GWh. 

k.  Purpose  of  Project  The  most  likely 
market  for  the  energy  derived  firom  the 
proposed  proposed  project  would  be  an 
established  electric  utility. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  Ine  work  proposed  under 
the  preliminary  permit  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies  Applicant  would  decide  whether 
to  proceed  with  more  detailed  studies, 
and  the  preparation  of  an  application  for 
license  to  construct  and  operate  the 
project  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be  160.000 
to  $90,000. 

4a.  Type  of  ^plication:  Preliminary 
Permit 

b.  Project  No.:  8213-OOa 

c  Date  nied:  AprH  2. 1964. 

d.  Applicant  Silver  Star  Hydro  Ltd. 

e.  Name  of  Project  Silver  Creek 
Hydro. 

f.  Location:  On  SUver  Creek  within 
Toiyabe  National  Forest  in  Mono 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Dr.  Roy  McDonald. 
Groves  Energy  Conqiany.  1121 L  St. 
Suite  1000,  Sacramento,  California 
95814. 

i.  Comment  Date:  September  10. 1964. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  e-foot- 
high.  20-foot-long  diversion  structure  at 
elevation  7,300  feet  (2)  a  42-inch- 
diameter,  2,800-foot-Iong  penstock:  (3)  a 
poweriiouse  at  elevation  6,810  feet 
containing  a  generating  unit  with  a  rated 
capacity  of  1,700  kW;  and  (4)  a  short 
length  of  164cV  transmission  line 
connecting  into  the  existing  Southern 
California  Edison  Company  line.  The 
water  used  would  be  discharged  back 
into  Silver  Creek.  The  Applicant 
estimates  a  5  million  kWh  average 
annual  energy  production.  A  preliminary 
permit  if  issued,  does  not  authorize 
construction.  Applicant  has  requested  a 
36-month  permit  to  conduct  feasibility 
studies  and  prepare  a  license 
application  at  a  cost  of  $70,000. 

k.  Purpose  of  Project  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

5a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8214-001. 

c.  Date  FUed:  April  3, 1964. 

d.  Applicant  James  River  Associates. 
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•.  NaiM  of  Project  Richard  W.  James 
(^rdioelectric  Project  (Twelfth  Street 
t^dro). 

f.  Location:  On  the  James  River,  in 
Richmond.  Virginia. 

g.  Filed  Pnrsoant  to:  Federal  Poww 
Act  le  VS.C.  791(a)-«2S(r). 

h.  Contact  Person:  J.  IQric  Rector.  #500 
CFS  Center.  324  Soudi  State  Street.  Salt 
Lake  aty.UT  84111. 

L  Cranmoit  Date:  September  4. 1984. 

j.  Description  of  Project  The  project 
would  consist  oh  (1)  Ad  existing 
concrete  dam.  approximately  1706  feet 
long  by  6  feethi^:  (2)  an  existing 
reservoir  with  a  storage  capacity  of    | 
7,680  acre-feet  at  a  normal  maximum  ' 
surface  elevation  of  33.3  feet  m.s.l.;  (3) 
an  existing  canal.  2.240  feet  long  by  48 
feet  wide:  (4)  nine  existing  conduits  each 
13.5  feet  in  (hameter  and  20  feet  long;  (5) 
an  existing  powerfaouse,  240  feet  by  58 
^  feet  housing  eleven  new  generator  units 
with  a  total  installed  capacity  of  8350 
kW:  (6)  a  proposed  13.2  kV  or  34.5  kV 
transmission  line  approximately  600  feet 
ion^  and  (7)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
35.00a000  kWh.  The  Owner  of  the  dam 
is  the  Virginia  Electric  and  Power        | 
Company. 

k.  Purpose  of  Project  The  Applicant 
anticipates  that  die  project  power  will 
lie  sold  to  a  local  municipalities,  or  the 
local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
AS.  a  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  I 

preliminary  permit  for  a  period  of  30 
months  during  which  tiaiie  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and'recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies,  i^plicant  would  prepare  an 
application  for  an  FERC  license. 
Ai^licant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 

$i5aooa 

6a.  Type  of  Application:  Preliminary 
Permit  j 

b.  Project  Noj  8217-000.  "    ! 

c  Date  Filed:  April  2, 1984. 

d.  Applicant  Sutter- Yuba  Water  and 
Power  Association. 

e.  Name  of  Project  Parks  Bar 
Hydroelectric 

f.  Location:  On  the  Yuba  River  in  the 
Counties  of  Yuba  and  Nevada. 
California.  | 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7»l{a)-«25(r), 

h.  Contact  Person:  Mr.  Larry  T. 
Combs,  Sutter  County  Administrative 


Officer,  463  Second  St.  Yuba  City, 
California  95891. 

i.  Comment  Date:  September  17. 1984. 

j.  Description  of  Project:  Applicant 
proposes  to  study  two  alternative  dam 
locations,  approximately  one  mile  apart, 
and  two  alternative  dam  heights  at  each 
location.  The  proposed  project  at  the 
upstream  location  would  consist  of  a 
100-  or  ISO-foot-high  dam  at  elevation 
300  or  350  feet  and  a  powerhouse,  at  the 
foot  of  the  dam.  containing  two 
generating  units  with  a  total  installed 
capacity  of  36,000  kW.  The  alternative 
project  at  the  downstream  site,  would 
consist  of  a  120-  or  170-foot-high  dam  at 
elevation  300  or  350  feet  and  a 
powerhouse,  at  the  foot  of  the  dam, 
containing  two  generating  units  with  a 
total  installed  capacity  of  36.000  kW.  A 
1.5  to  2.5-mile-long,  60-kV  transmission 
line  would  connect  the  selected  project 
with  the  existing  Pacific  Gas  and 
Electric  Company's  (PG&E)  transmission 
line  near  Smartville,  California. 
Applicant  states  that  the  hi^er  dams  at 
both  locations  would  inundate  the 
existing  PG&E's  Narrows  I  Poweriiouse 
part  of  FERC  Project  No.  1403. 

k.  Purpose  of  Project:  The  estimated  - 
100  million  kWh  of  project  energy, 
generated  aimually,  would  be  sold  to 
PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A7, 
A9,  B,  C,  and  D2. 

7a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8229-OOa 

c.  Date  Filed:  April  5, 1984. 

d.  Applicant  Cook  Electric 
Incorporated. 

e.  Name  of  Project  Freeman  Creek. 

f.  Location:  Freeman  Creek,  tributary 
to  Carmen  Creek,  near  the  town  of 
Carmen,  in  Lemhi  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  M  U.S.C.  791(a)-825(r}. 

h.  Contact  Petaon:  Dale  Hatch,  Cook 
Electric  Incorporated,  P.O.  Box  1071, 
Tv«n  Falls,  Idaho  83303-1071. 

i.  Comment  Date:  September  4, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  concrete  intake  at  elevation  6,200 
feet  (2)  a  9.340-foot-long,  24-inch- 
diameter  buried  penstock;  (3)  a 
powerhouse  with  three  turbines  and  a 
capacity  of  1,200  kW  with  an  average 
annual  generation  of  7,472,270  kWh;  and 
(4)  an  8-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $14,900. 
No  new  roads  would  be  constructed  or 


drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B.  C,  and  D2. 

8a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8240-000. 

c  Date  Filed:  April  11, 1984. 

d.  Applicant  Town  of  Cokeville. 

e.  Name  ot  Project:  Pine  Creek  Water 
Power  Project 

f.  Location:  On  Pine  Creek  in  Lincoln 
County,  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Hon.  David 
Murdock,  Mayor,  P.O.  Box  99,  Cokeville, 
Wyoming  83114. 

i.  Comment  Date:  September  17, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  existing 
inoperative  facilities  o%vned  by  the 
Bureau  of  Land  Management 
Department  of  the  Interior,  and  would 
consist  of:  (1)  A  diversion  dam  and 
flume  requiring  replacement  (2)  an 
existing  power  canal  in  apparently  good 
condition;  (3)  an  existing  18-inch 
penstock  and  intake  structure;  (4)  a  new 
powerhouse  to  contain  a  turbine- 
generator  unit  rated  at  210  kW;  (5)  a 
renovated  tailrace  returning  flow  to  Pine 
Creek;  (6)  a  new  transmission  line  about 
100  feet  long  connecting  to  existing 
lines;  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  1,300,000 
kWh.  Project  energy  would  be  sold  to 
the  Utah  Power  and  Light  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $43,000. 

9a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8241-000. 

c.  Date  Filed:  April  11, 1984. 

d.  Applicant  Rocky  Mountain  Water 
Works. 
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e.  Name  of  ftojcct  Siii>wmaM  Water 
and  S«Bhatk»  Diatrict  FRV  Na  1 
hydropowpr  jiroiect 

f.  Location:  At  the  water  distribution 
system  of  tbe  Snowmaas  Water  and 
Sanitation  District,  in  Pitkin  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  William  B.  DeOreo, 
Rocky  Mountain  Water  Worics,  3030 
ISth  Street  Boulder,  Colorado  80302. 

i.  Comment  Date:  September  10, 1964. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  proposed  turbine 
generator  with  an  installed  capacity  of 
20  kW,  located  within  the  existing  water 
distribution  system  of  the  Snowmass 
Water  and  Sanitation  District;  (2) 
proposed  electrical  coatrols  and 
switchgean  (3)  a  proposed  440  kV 
transmission  line  approximately  50  feet 
long;  and  (4)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  generation  would  85,000 
kWh. 

k.  Purpose  of  Project:  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Colorado  Ute  Electric 
Association. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  02. 

1.  Proposed  Scope  cA  Studies  under 
Permit;  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  woudd 
prepare- studies  of  the  hydrauUc, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  imder  permit  would  be  $500. 

10a.  Type  of  Applicatimi:  Preliminary 
Permit. 

b.  Project  No:  8257-000. 

c.  Date  Filed:  April  23, 1984. 

d.  Applicant:  Fluid  Energy  Systems, 
Inc. 

e.  Name  of  Project  Hobo  Diversion 
Water  Power. 

f.  Location:  On  Kern  River,  within 
Sequoia  National  Forest  in  Kern  County, 
Cahfomia. 

g.  Filed  Pursuant  to:  Federal  Pbwer 
Act  16  U.S.C.  791(a)-825(r}. 

h.  Contact  Person:  IC  Thomas  Miller, 
President  Fluid  Energy  Systems,  Inc., 
2210  Wilshire  Blvd.,  No.  699.  Santa 
Monica,  California  90403. 

L  Comment  Date:  September  10, 1964. 

j.  Description  of  Project  Tlie  proposed 
project  would  consist  of:  (1)  A  20-foot- 
high,  300-foot-long  diversion  structure  at 
elevation  2,280  feet  (2)  a  14-foot- 


diameter,  S,2S-iiiil»4ong  tomiel:  (9)  a 
surge  chamber  and  vertical  power 
tunnel  intersecting  the  water  tamd  875 
miles  below  the  divMsi—  woiks  Cor 
Powerhouse  Number  One;  (4)  a  14-fbot- 
diameter.  a00-feot-k)ag  power  tunri;  (S) 
Powerhouse  Number  One  at  elevation 
1,980  feet  containing  a  generating  unit 
with  a  rated  capacity  of  12,950  kW;  (6)  a 
l,5004bot-long  trammission  line  tying 
into  the  existing  Southern  California 
Edison  Company  line  (SCE):  (7)  an  80- 
foot-4d^,  eoo-foot-long  earth  filled  dam 
impounding  a  reservoir  with  a  gross 
storage  capacity  of  2,570  acre-feet  (8)  a 
10-foot-diameter,  13,000-fbot-long 
penstock;  (9)  a  surge  tank;  (10]  a  1,400- 
foot-long,  double  barrel  penstock;  (11) 
Powerhouse  Number  Two  at  elevation 
1,920  feet  containing  a  generating  unit 
with  a  rated  capacity  of  11,000  kW;  and 
(12)  a  1,300-foot-long  transmission  line 
tying  into  the  existing  SCE  line.  Both 
powerhouses  would  discharge  the  water 
back  into  Kern  River.  The  Applicant 
estimates  a  133  GWh  average  annual 
energy  production. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
has  requested  a  36-month  permit  to 
conduct  feasibility  studies  and  prepare  a 
license  application  at  a  cost  of  $785,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  otiHty. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

11a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No:  8263-000. 

c  Date  Filed:  April  26, 1984. 

d.  Applicant  Simunit  Hydropower. 

e.  Name  of  Project  Falls  Mill  Dam  No. 
1. 

f.  Location:  On  the  Yantic  River  in 
New  London  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-625(r). 

h.  Contact  Person:  Duncan  Broatcji, 
Summit  Hydropower,  P.O.  Box  122. 
Putnam,  Cormecticut  06260. 

i.  Comment  Date:  September  4, 1984. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  existing  25-foot-high  and  140-foot- 
long  Falls  Mill  Dam  No.  1  owned  by  the 
City  of  Norwich;' (2)  a  small  reservoir 
with  a  water  surface  elevation  of  53  feet 
mean  sea  level;  (3)  a  new  20-foot-wide 
and  200-foot-long  canal  with  headgates 
at  the  north  side  of  the  dam;  (4)  a  new  6- 
foot-diameter  and  100-foot-long  steel 
penstock;  (5)  a  new  powerhouse  with  2 
turbine-generator  uitits  with  a  total 
installed  capacity  of  726  kW;  (6)  an 
existing  4.8-kV  and  175-foot-lolig 
transmission  line;  and  other 
appurtenances.  Applicant  estimates  an 


average  m— I  geaeretka  el  2jaMMi 
kWh. 

k.  Purpose  of  lYaiect  ftaiad  onKir 
would  be  soM  ••  tiie  Northaul  Utfttttst 
Company  or  to  die  Qty  of  Narwich. 

L  Tim  notice  also  oonsirts  of  the 
following  standud  paragraphs:  AS.  A7, 
A9,  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issoad. 
does  not  authorize  constmction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  I 
years  during  which  time  Applicant 
would  investigate  prc^act  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  wouU  be  $10,000. 

12a.  Type  of  Application:  Preliminary 
Permit 

b.  Pro^t  No:  8264-000. 

c.  Date  Filed:  April  26, 1964. 

d.  Applicant:  Summit  Hydropower. 

e.  Name  of  Project  Falls  Mill  Dam  No. 
2. 

f.  Location:  On  the  Yantic  River  in 
New  London  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  {  791(a)-825(r). 

h.  Contact  Person:  Duncan  Broatcfa, 
Summit  Hydropower,  P.O.  Box  122. 
Putnam,  Cormecticut  06280. 

i.  Comment  Date:  September  4, 1964. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of.  (1) 
The  existing  12-foot-higk  and  110-foot- 
long  Falls  Mill  Dam  No.  2  owned  by  die 
City  of  Norwich;  (2)  new  2-foot-high 
flashboards  on  top  of  the  dam;  (3)  a 
small  reservoir  with  a  surface  elevation 
of  69  feet  mean  sea  level  after  the 
installation  of  the  proposed  flashboards; 
(4)  an  existing  intake  structure  and 
forebay  at  the  north  end  of  the  dam;  (5) 
an  existing  powerhouse  containing  an 
existing  180-kW  turbine-generator  unit 
and  a  new  904cW  turbine-generator  unit 
(6)  an  existing  4.8-kV  and  300-foot-long 
transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1,054,838 
kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Northeast  Utilities 
Company  or  to  the  City  of  Norwich. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphK  A5.  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  constraction. 
Applicant  seeks  issuance  of  a 
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pnliminary  permit  for  a  period  of  al 
years  during  which  time  Applicant 
would  inrestigate  project  dwign 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  an>lication  for  FERC  license. 
A|q)licant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

13a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8268-OOa 

c  Date  Filed-  April  28, 1984. 

d  Applicant  Dillon  Lake  Hydro 
Associates. 

e.  Name  of  Project-  Dillon  Lake 
Project 

f.  Location:  On  the  Licking  River,  near 
the  City  of  Zonesville,  in  Muskingum 
County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U3.C  791(a>-«25(r). 

h.  Contact  Person:  David  M.  Coombe, 
Dillon  Lake  Hydro  Associates,  410 
Severn  Avenue.  Suite  409,  Annapolis, 
MD  21403. 

i.  Comment  Date:  September  4, 1964. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Dam  and 
Reservoir  and  wovJd  consist  of:  (1)  A  20- 
foot-diameter.  860-foot-long  existing 
penstoclq  (2)  a  proposed  poweriiouse 
containing  one  generating  unit  with  an 
instaUed  capacity  of  2,100  kW;  (3)  a  new 
300-foot-long  transmission  line:  and  (4) 
appurtmant  facilities.  The  Applicant 
estimates  the  annual  generation  would 
be  ia450.000  kWh.  i 

k.  Purpose  of  Project  All  project  | 
energy  produced  would  be  sold  to  the 
Ohio  Power  Company. 

L  This  notice  also  consists  of  the 
foOowing  standard  paragraphs:  A5,  AT, 
A9.  a  C  and  D2. 

m.  Proposed  Scope  and  Cost  of     I 
Studies  under  Permit  A  preliminary^ 
permit  if  issued,  does  not  authorize     ' 
construction.  The  Applicant  seeks    ' 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
die  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit  T 
would  be  $50,000.  ' 

14a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8289-000. 

c.  Date  Filed:  April  26, 1984. 
d  Applicant  Wills  Creek  Hydro 

Associates 


e.  Name  of  Project  Wills  Creek  Lake 
Project 

f.  Location:  On  the  Wills  Creek,  in  the 
City  of  Wills  Creek,  in  Coshocton  and 
Muskingum  Counties,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  David  M.  Coombe, 
Wills  Creek  Hydro  Associates,  410 
Severn  Avenue,  Suite  409.  Annapolis, 
MD  21403. 
i.  Comment  Date:  August  30, 1984. 
j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  engineers'  Wills  Creek 
Dam  and  reservoir  and  would  consist  of: 
(1)  A  20-foot-diameter,  283-foot-long 
existing  penstock:  (2)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  2,400 
kW:  (3)  a  proposed  300-foot-long 
transmission  line;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  the 
annual  generation  would  be  10.300,000 
kWh. 

k.  Purpose  of  Project:  All  project 
energy  produced  would  be  sold  to  the 
Ohio  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  isSued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $50,000. 

15a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8270-000. 

c.  Date  Filed:  April  26, 1984. 

d.  Applicant  Pleasant  Hill  Hydro 
Associates. 

e.  Name  of  Project:  Pleasant  HilL 

f.  Location:  On  the  Clear  Fork  of  the 
Mohican  River  in  Ashland  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825{r). 

h.  Contact  Person:  David  M.  Coombe, 
Synergies,  Inc.,  410  Severn  Avenue, 
Suite  409,  Annapolis,  Maryland  21403. 

i.  Comment  Date:  September  4, 1984. 

j.  Description  of  Project  The  proposed 
run-of-river  pcpject  would  utilize  the 
U.S.  Army  Corps  of  Engineers'  Pleasant 
Hill  Dam  and  outlet  works  and  would 
consist  of:  (1)  A  new  powerhouse  near 
the  west  abutment  of  the  dam  at  the  end 
of  the  19-foot-diameter  outlet  conduit 
with  one  1,160-kW  turbine-generator 
unit  (2)  a  new  750-foot-long 


transmission  line;  and  (3)  other 
appurtenances.  The  Applicant  estimates 
an  average  annual  generation  of 
4,900,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Ohio  Power 
Company. 

1.  This  notice  also  consists  of  the  . 
following  standard  paragraphs:  AS,  A7, 
Ag.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  &iancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appUcation  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

16a.  Tjrpe  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8271-000. 

c.  Date  Filed:  April  27, 1984. 
d  Applicant  Steven  E.  Miller. 

e.  Name  of  Project:  Campbell  Creek 
Power  Project 

f.  Location:  On  Campbell  Creek,  near 
town  of  Willow  Creek,  in  Humboldt 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Steven  E. 
Miller,  P.O.  Box  452,  Areata,  California 
95521. 

i.  Comment  Date:  August  31, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  40-foot-long  concrete  diversion 
structure  at  elevation  1,760.00  feet;  (2)  a 
30-inch-diameter,  5,500-foot-long 
diversion  conduit  (3)  a  24-inch- 
diameter,  2,000-foot-long  steel  penstock; 
(4)  a  powerhouse  with  a  total  installed 
capacity  of  1,000  kW  operating  under  a 
head  of  950  feet  and  (5)  a  3,000-foot- 
long,  12.5-kV  transmission  line 
connected  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  transmission 
line.  The  Applicant  estimates  the 
average  annual  energy  generation  at  8.8 
million  kWh  to  be  sold  to  PG&E. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  an  18-month 
preliminary  permit  to  conduct  technical, 
environmental,  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$15,000. 
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k.  llik  notice  also  coosiaU  of  the 
foUowiag  atandaid  paragrai:^  Ae.  A7, 
A9,B.€andDZ 

17a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8288-0(n. 

c.  Date  Filed:  May  7. 1984. 

d.  Applicant:  John  Elwood  Williams. 

e.  Name  of  Project:  JEPCO-Dan  River 
L 

f.  Location:  On  the  Dan  River  in 
Stokes  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.a  791(a)-825(r). 

h.  Contact  Person:  John  Elwood 
Williams,  3341  Buena  Vista  Road. 
Winston-Salem,  Nwth  Carolina  27106. 

i.  Comment  Diate:  September  4, 1964. 

j.  Description  of  Project-  The  proposed 
project  would  consist  of:  (1)  A  proposed 
dam,  122  feet  long  and  21  feet  high:  (2)  a 
proposed  reservoir  with  approximately  6 
acres  of -water  surface  area  and  a 
normal  maximum  surface  elevation  of 
1,080  feet  M.S.L;  (3)  a  proposed 
powerhouse,  housing  one  turbine- 
generator  unit  with  an  installed  ca^mdty 
of  240  kW;  (4)  a  proposed  tailrace;  (5)  a 
proposed  7,200-volt  transmission  line 
approximately  1,000  feet  in  length;  and 
(6)  appurtenant  facilities.  Applicant 
estimates  that  average  annual  energy 
generatioo  woukl  be  2,000^)0  kWh. 

k.  Purpose  qf  Project  ^pUcant 
anticipates  that  project  uieigy  wiU  be 
sold  to  the  Suny-Yadldn  Membership 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Ae,  A7, 
A9.  B.  C  and  D2 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydrauUc. 
construction,  economic  environmental, 
historic  and  recreational  aspec^  of  the 
project  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
applicatioo  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$15,00a 

18a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8296-000. 

c.  Date  Filed:  May  5, 1984. 

d.  Applicant:  Malacha  Power  Project 
Inc. 

e.  Name  of  Project  Renewable  Power. 

f.  Location:  On  Pit  River,  partially 
within  U.S.  lands  managed  by  the 
Bureau  of  Land  Management  in  Lassen 
County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 


h.  Contact  Pvson:  Fred  G.  Castagna, 
President  Malacha  Power  Project  Ino, 
2576  Hartnell  Av«„  Redding,  Califoraia 
96002-2319. 

L  Conarant  Date:  September  la  UB4. 

j.  Description  of  ftoject  The  proposed 
project  would  consiet  at  (1)  A  64oot- 
high.  eo-fbot-long  diversion  structure  at 
elevation  3,906  feet  (2)  a  13.S-fool- 
diameter,  22,704-foot4oiig  diveision 
tunnel;  (3)  two  10-fix)t-diameter,  5.018- 
foot-long  penetodis;  (4)  a  powerknise  at 
elevation  3,38B  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
38,000  kW;  (5)  a  Innile-long.  eo4V 
transmission  fine  connecting  into  the 
existing  Pacific  Gas  and  Electrtc 
Company  line;  and  (6)  a  tailrace 
conveying  water  bade  into  Pit  River.  The 
Applicant  estimates  a  86.5  millioa  kWh 
average  animal  energy  production. 

A  preliminary  permit  if  issued  does 
not  authorize  construction.  Applicant 
has  requested  a  36-ffionth  permit  to 
conduct  flBastbility  studies  and  prepare  a 
license  application  at  a  cost  of  $3434)00l 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
AO,  B,  C  and  D2. 

19a.  Type  of  ^plication:  Preliminaiy 
Permit. 

b.  I¥ofect  No.:  8296-000. 

c.  Date  Filed:  May  10, 1984. 

d.  Applicant  Midiiana  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project  Elkhart  City  Power 
Project 

f.  Location:  On  the  Elkhart  River  in 
Elkhart  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Charlies  S.  Hayes, 
1634  E.  JeSersoB  Blvd.,  South  Bend. 
Indiana  46617. 

i.  Comment  Date:  September  12. 1884. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  exiating 
masonry  dam.  approximately  ISO-feet  in 
length  and  8-feet  high;  (2)  an  existing 
impoundment  with  n^ligible  storage 
capacity  and  normal  maximum  water 
surface  elevaticm  at  approximately  728.4 
feet  m.sJ.;  (3)  a  proposed  powerhouse, 
approximately  35  feet  by  25  feet  wfaidi 
will  house  two  turbine/generator  units 
with  a  total  installed  capacity  of  200 
kW;  (4)  a  proposed  5.000-volt 
undergrotmd  transmission  line,  about 
450-feet  long:  and  (5)  appurtenant 
facilities,  ^^licant  estimates  diat  the 
average  annual  energy  would  be 
2,314.000  kWR  Owner  of  the  existing 
dam  is  the  City  of  Elkhart 

k.  Purpose  of  Project:  The  AppUcant 
anticipates  that  project  energy  wiU  be 
sold  to  the  Indiana  and  Michi^m 


Qectric  Campany  or  to  the  Qty  of 

Elkhart 

1.  This  notica  ako  conriata  of  the 
following  atandard  paragraphs:  AS,  A7, 
AaB,CandD2. 

m.  Proposed  Scope  of  Studiea  andar 
Peraaib  A  preliminary  permit  if  iasoed. 
does  not  authorize  construction.  The 
Applicant  sedcs  isaoance  of  a 
preliminaiy  pemtt  for  a  period  of  SB 
moqtha  during  which  time  it  would 
prepare  atndiea  of  the  faydranbc 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  die  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  licenae. 
Applicant  eatimates  die  coat  of  the 
studies  under  the  permit  weoM  bo 
$11,500. 

20a.  Type  of  AppUcatioii:  Preliminaiy 
PennH. 

b.  Project  No:  8301-000. 

c.  Date  Filed-  May  la  1964. 

d.  AppUcant  Midiiana  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project  Ontario  No.  1 
Power. 

f .  Location:  On  die  Pigeon  River  in 
LaGrange  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  ChariiM  S.  Hayes, 
1634  East  Jefferson  Blvd..  South  Bend. 
Indiana  46617. 

i.  Comment  Date:  September  14. 1964. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
earth  dam.  approximately  675  feet  in 
length  and  10  feet  high;  (2)  an  existing 
impoundment  with  negligible  storage 
capadty  and  normal  mnidiniim  water 
surface  elevation  at  approximately  875.3 
feet  ULsJ.;  (3)  a  new  brick  powerhouse, 
approximately  24-feet  square,  which  will 
contain  one  turbine/generator  luiit  with 
an  installed  capadty  of  100  kW,  and 
utilizing  an  existing  poweiteuse 
foundation;  (4)  fm  existing  headrace;  (5] 
gates;  (6)  a  proposed  5.000-volt 
underground  transmission  line,  about 
850  feet  long:  and  (6)  appurtenant 
facilities.  ^[ipUcant  estimates  that  the 
average  annual  energy  would  be  857,000 
kWh.  Owner  of  the  existing  dam  is  the 
Indiana  Department  of  Natural 
Resources. 

k.  Purpoaea  of  Project  Tlie  Applicant 
antic^tes  that  projed  energy  wiU  be 
sold  to  Northern  Indiana  Public  Service 
Company. 

L  This  notice  also  consists  of  the 
following  standard  paxaf^Kphn:  A6.  A7. 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  auduwize  construction.  The 
Applicant  seeks  iaauance  of  a 
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praUminary  pennit  for  a  period  of  38 
mondis  dwing  which  time  it  would  j 
prepare  studtes  of  die  hydraulic, 
conatraction.  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies,  ^iplicant  would  prepare  an 
application  for  an  FERC  license, 
^plicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$ll,50a 

21a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  830Z-001. 

a  Date  Filed:  May  21. 1964. 

d.  Applicant:  Charles  R.  Pepe, 
Associates. 

e.  Name  of  Project  Columbia 
Hydroelectric. 

f.  Location:  On  the  Paulina  Kill  River 
in  Knowlttm  Township, 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  7»l(aH25(r). 

h.  Contact  Person:  Charles  R.  Pepe, 
120  North  Pascadc  Road.  Spring  Valley. 
New  York  10877. 

L  CtHnment  Date:  September  14, 1664. 

).  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot-hi^  330-foot-long  concrete  dam 
widi  2-foot-hi^  flashboards;  (2)  a 
proposed  43-acre  reservoir  with  a  total 
storage  capacity  of  275  acre-feet  at 
elevation  290.0  feet  M.S.L.,  (3)  an 
existing  powerhouse  conttiining  a  total 
rated  capacity  of  450  kW;  (4)  an  existing 
tailrace  channel:  and  (5)  appurtenant 
facilities.  The  project  would  generate  up 
to  ZjaoajOOO  kWh  annually.  The  dam  is 
owned  by  the  State  of  New  Jersey. 

k.  Purpose  of  Project  The  Applicant 
proposes  to  seU  the  power  to  and 
directiy  omnect  with  the  New  Jersey 
Power  and  Light  Company. 

L  This  notice  also  consists  of  the 
foOowring  standard  paragraphs:  A5.  A7. 
Aa  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
^iplicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
amstructifm  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  applicatimi  for  FERC  license.       j 
Applicant  estimates  that  the  cost  of ' 
studies  under  permit  woidd  be  $20,000. 

22a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8306-000. 

c.  Date  Filed:  May  14, 1984. 

d.  Applicant  Carr  Power  Project 

e.  Name  <rf  Project  Carr  Power. 


f.  Location:  On  Old  Cow  Creek,  in 
Shasta  County  California. 

g.  nied  Pursuant  to:  Federal  Power 
Act  18  U.S.a  791(a)-825(r). 

h.  Contact  Person:  John  W.  Carr,  P.O. 
Box  807.  Redding.  California  98099. 

i.  Comment  Date:  September  10, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  150-foot-long  diversion  structure  at 
elevation  1,840  feet  (2)  a  7-foot-deep,  12- 
foot-wide,  500D-foot-long  ditch;  (3)  a  72- 
inch-diameter,  1,000-foot-long  penstock; 
(4)  a  powerhouse  at  elevation  1,690  feet 
containing  a  generating  unit  with  a  rated 
capacity  of  1,530  kW;  (5)  a  1,000-foot- 
long.  12-kV  transmission  line  tying  into 
the  existing  Pacific  Gas  and  Electric 
Company  Une;  and  (6)  a  tailrace 
conveying  water  back  into  Old  Cow 
Creek.  The  Applicant  estimates  a  8.1 
million  KWh  average  annual  energy 
production. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
has  requested  a  24-month  permit  to 
conduct  feasibility  studies  and  prepare  a 
license  application  at  a  cost  of  $45,000. 

k.  Purposes  of  Project  Power  would 
be  sold  to  a  local  utility. 

L  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A8.  A7. 
A9,  a  C.  and  D2. 

23a.  Type  of  Applicatiqn:  Preliminary 
Permit 

b.  Project  No:  8307-000. 

c.  Date  Filed:  May  14, 1984. 

d.  Applicant:  Jack  A.  Shaffer. 

e.  Name  of  Project  Cedar- Willow 
Creek  Power  Project. 

L  Location:  On  Cedar  and  Willow 
Creeks,  near  town  of  Willow  Creek,  in 
Humboldt  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jack  A.  Shaffer. 
1829  Fickle  Hill  Road.  Areata.  California 
95521. 

L  Comment  Date:  September  14, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  40-foot-long  diversion  structure  on 
Cedar  Creek  at  elevation  2,400.00  feet 
(2)  a  4-foot-high,  40-foot-long  diversion 
structure  on  Willow  Creek  at  elevation 
2.400.00  feet  (3)  a  30-inch-diameter. 
4,000-foot-long  diversion  conduit  (4)  a 
24-inch-diameter,  800-foot-long 
penstock;  (5)  a  powerhouse  with  a  total 
installed  capacity  of  540  kW  operating 
under  a  head  of  320  feet  and  (6)  a  1.000- 
foot-long,  12.5-kV  tiansmission  line 
coimected  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  transmission 
line.  The  Applicant  estimates  the 
average  annual  energy  generation  at  4.0 
million  kWh  to  be  sold  to  PGftE. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 


Applicant  seeks  issuance  of  an  18-month 
preliminary  permit  to  conduct  technical 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$15,00a 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A7. 
A9.  B,  C  and  D2. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualifed  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  tiie 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity— Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
tiian  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  smaU  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 


the  CommiMion,  on  or  befora  the 
spedfled  comment  date  for  the 
panticular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hjrdroelectric  exemption 
application,  or  a  notice  of  intent  to  fib 
such  an  applicaton.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit  or  notices  of  intent  to  file 
competing  application,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  condiiit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

AS.  Preliminary  Permit  Existing  Dam 
or  Natural  Water  Feature  Project- 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30  * 
to  4.33  (1982)).  A  notice  of  intent  to  fil^  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

Ae.  Preliminary  Permit  No  Existing 
Dam — ^Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particidar 
application,  the  competing  application 
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itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  die  competing  preliminary 
permit  application  no  later  than  60  davs 
after  the  specified  comment  date  for  me 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit— Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appUcation  may  file  ^e 
subject  application  until:  (1)  A 
preliminary  permit  with  which  dit 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  eariiest  specified  comment  date 
for  any  license,  conduit  exenq>tion,  or 
small  hydroelectric  exemption 
application  with  whidi  the  subject 
license  or  conduit  exemption  application 
would  compete;  whidiever  occurs  first 

A  competing  license  application  must 
conform  widi  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  inititd  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectiic 
exemption  application  or  a  notice  of 
intent  to  file  such  an  appUcation. 


Submission  of  a  timely  notice  of  intent 
to  file  a  mail  hydroelectric  exemption 
application  allows  an  intcrestad  person 
to  file  die  competing  application  no  latar 
dian  120  days  after  the  qiedfled 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  ctnnpeting  application  may  file  the 
subject  aiqilication  until:  (1)  A 
preliminary  permit  with  wfaidi  die 
subject  license  or  conduit  exemption 
applicaticm  would  ocnnpete  is  issued,  or 
(2)  the  earliest  specified  comment  data 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exenq>tlon 
application  with  whldi  die  subject 
license  or  conduit  exemption  application 
would  compete;  whidiever  occurs  first 

A  competing  license  application  must 
conform  with  18  CFR  4,33  (a)  and  (d). 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  die  exact  name, 
business  address,  and  telephone  number 
of  the  proqMctive  applicant  indude  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  applilcation,  and  be  served 
on  the  applicant(s)  named  in  this  public 
notice. 

B.  Commenta,  Pnteata,  orMotiont  to 
Intervem. — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  S85.2ia  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commissian  will 
considw  all  protests  or  other  comments 
filed,  but  only  those  whafile  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  ot  motions  to  intervene  must 
be  received  on  or  before  ^  specified 
comment  data  for  die  particular 
application. 

C.  Filing  Olid  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  die  tide 
"COMMENTS-,  'WOnCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION^. 
"COMPgriNG  APPUCA-nON". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  particidar 
application  to  which  tlw  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  numbw  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
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NE^  Wa&hington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  F^ed  E. 
Sprioger,  Chief.  Project  Management 
Brandi,  Diviaion  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent. 
competing  ^>plication  or  motion  to 
intervene  moat  also  be  served  upon  each 
repieaeutatlve  of  the  Applicant  specified 
in  the  Pkrticalar  application. 

Dl.  Agency  Comments.— Pederai, 
State,  and  local  agencies  that  receive 
this  notice  tfarou^  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Rower  Act  the  Rah  and 
Wildlife  Coordination  Act.  die         I 
Endangered  Species  Act  the  National 
ffistoric  Preservatian  Act  the  (fistotical 
and  Archedogical  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  Na  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  wiD  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  dhectly 
from  the  appbcant  If  an  agency  does  not 
Sle  comments  with  the  Commission 
within  the  time  set  tot  filing  comments, 
it  will  be  iwesumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments.— federal 
State,  and  local  agencies  are  invited  to 
file  conmients  cm  the  described 
applicaticHL  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant)  If  ^n  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicanf  s 
representatives. 

D3a.  Agency  Comments.— Tbe  U.Su 
Hsh  and  WUdlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Hsh  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Encngy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  cmceming  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  he 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  SUte,  and  local 


agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responaibihties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conmients  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments.— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
cmd  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
bom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated  July  28, 1964. 
LaisD.CMhdl. 
Acting  Secretary. 

[FR  Dk.  M-nnr  FU«i  7-«M«  M*  aal 
■UMQ  COOC  •n7-«t-M 


[Docket  Na  O-7004-027] 

Pmniol  Co;  ThfertMnth  AiMfidnMnt 
to  Application  for  InMiMdtato 
CiMrHlcation  or  AbandonnMnt 
Authorization 

July  28, 1984. 

Take  notice  that  on  July  24, 1984, 
Pennzoil  Company  (Pennzoil),  P.O.  Box 
2967,  Houston.  Texas  77001,  filed  in 
Docket  No.  G-7004-027  an  application 
for  immediate  clarification  of  Order 
dated  November  24, 1980  in  the  above- 
referenced  docket  or  abandonment 


authoriiation  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to  five 
new  applicants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25. 
1982.  In  filing  this  Thirteenth 
Amendment  to  its  original  application, 
Pennzoil  incorporates  herein  and 
renews  each  of  the  requests  for 
clarification  or  abandonment 
authorization  set  forth  in  that 
application.  Service  to  these  appUcants 
and  existing  customers  would  be 
provided  frtim  gas  supplies  that  would 
otherwise  be  sold  to  Consolidated  Gas 
Supply  Corporation  (Consolidated),  an 
interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21. 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can.  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty ...  to  provide  adequate  gas  service 
to  all  applicants  . . .  and  why  it  should 
not  be  required  to  provide  service  to 
domestic  customers  in  West  Virginia 
when  requests  are  received  for  ^ame. 

ConsoUdated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  'Ilierefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before,  August  2, 1984,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  O.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
ftocedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
appUcation  in  Docket  No.  G-7004-008 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
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also  intervened  in  Docket  No.  G-7004- 
027. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kmiwdi  F.  Phimb, 
Secretary. 

(FR  Doc  M-msS  FIbd  7-30-M:  MB  ^ 
MUNQ  COOl  triF-Ot-M 


[Dodmt  No.  ERS4-472-000] 

iHMie  Sarvie*  Company  Of  Colorado; 
Ordar  AcoapUng  for  FMng  and 
Suspanding  Rataa,  Ordaring  Summary 
Dispoaition,  Qranting  Lata 
IntarvanUon,  Danying  Raquaat  To 
Ralact.  and  Eatabllahing  llaaring  and 
Prtea  Squaaza  Procaduraa 

Issued  July  26. 1864. 

Before  Commissionen:  Raymond  J. 
O'Connor,  Chainnan;  Georgiana  Sheldon.  A. 
G.  Sousa  and  OUver  G.  Richard  m. 

On  June  1, 1984,  Public  Service 
Company  of  Colorado  (PSCC)  tendered 
for  filing  a  two-step  increase  in  its  rates 
to  eight  wholesale  customers.*  The 
Phase  One  rates  would  increase 
revenues  by  approximately  $5.3  million 
(9.2%),  based  on  a  calendar  1984  test 
year.  The  Hiase  Two  rates  provide  for  a 
further  increase  of  about  $1.6  million 
(2.8%).  representing  a  total  increase  of 
$6.9  million.  PSCC  requests  an  effective 
date  of  July  31, 1984,  for  its  full  increase, 
but  asks  to  implement  the  Phase  One 
rates  during  any  suspension  of  I%ase 
Two.  PSCC  also  requests  waiver  of 
SS  3S.13(c)(2)  and  35.13(c)(3)  of  the 
Commission's  regulations.' 

Notice  of  the  filing  was  pubUshed  in 
the  Federal  Register,  with  comments  due 
on  or  before  June  25, 1984.'  Timely 
intervention^  were  filed  by  (1)  the 
Colorado  Cities  of  Aspen,  Burlington, 
and  Glenwood  Springs  and  Towns  of 
Center  and  Julesburg  (the  Cities);  (2)  the 
Colorado-Ute  Electric  Association,  Inc. 
(CUEA);  and  (3)  Centel  Corporation. 
Southern  Colorado  Power  Division 
(Centel).  CUEA  raises  no  issues  and 
requests  no  particular  Commission 
action.  Centel  protests  PSCC's  filing  and 
requests  suspension  and  a  hearing.* 


'  See  Attachment  for  ciutomen  and  rmt*  schedule 
designationi. 

*  We  note  that  these  particular  sections  have  no 
applicabUity  to  PSCCa  filing  and  that  waiver  if 
therefore  unnecessary. 

*  49  FR  24771  (1884). 

*  Centel  challenges  PSCCs:  (1)  Claimed  cash 
working  capital  allowance:  (2)  treatment  of  capacity 
replacement  payments  received  from  General 
Atomic  Company  related  to  the  Fort  SL  Vrain 
nuclear  plant:  (3)  common  equity  capitalization 
ratio;  and  (4)  claimed  common  equi^  allowance. 


Hie  Cities  also  protest  PSCCs  filing. 
Hiey  request  a  five  mondi  suspension  of 
PSCC's  Phase  Two  rates,  and  a  hearing, 
on  the  basis  of  several  cost  of  service 
issues,*  as  well  as  because  of  an  alleged 
price  squeeze.*  The  Cities  request  diat 
PSCCs  Phase  One  rates  not  be  allowed 
to  go  into  effect  asserting  that  the  Phase 
One  rates  do  not  relieve  the  alleged 
price  squeexe.  Further,  the  Cities  suggest 
that  no  increase  should  be  permitted, 
even  subject  to  refund,  until  "^e 
potential  price  discrimination  issue  is 
fully  explored  through  discovery." 
Finally,  they  request  that  the 
Commission  order  PSCC  to  keep 
accurate  and  detaUed  accounts  of  all 
fimds  collected  due  to  the  increase,  and 
diat  any  excessive  amounts  be  refiinded 
to  them. 

On  July  9, 1984.  PSCC  responded  to 
the  pleadings  of  die  Cities  and  Centel. 
While  not  opposing  the  motions  to 
intervene,  the  company  does  object  to 
the  requests  to  suspend  its  rates  for  five 
months  or  to  preclude  the  I%ase  One 
rates  from  taking  effect  PSCC  also 
addresses  the  cost  of  service  issues 
raised  by  the  interveners. 

On  July  12. 1984.  the  Commission 
received  a  motion  for  permission  to  file 
a  late  intervention  from  the  Colorado 
Public  Utilities  Commission  (CPUC).  The 
CPUC  states  that  it  received  actual 
notice  of  this  dodcet  on  June  20, 1964. 
that  it  "acted  as  quickly  as  possible," 
and  that  its  late  intervention  will  not 
enlarge  the  issues  in  this  prbceeding  or 
prejudice  the  rights  of  any  other  party. 
In  its  accompanying  motion  to  intervene, 
the  CPUC  objects,  inter  alia,  to  PSCCs 
requested  rate  of  return. 

Dtscussion 

Under  Rule  214(c)(l}  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  Cities', 
CUEA's,  and  Centel's  timely  motions  to 
intervene  serve  to  make  parties  to  this 
proceeding.  Furthermore,  given  the  early 
stage  of  this  proceeding,  the  apparent 
interest  of  the  CPUC  as  an  agency  which 
regulates  the  retail  rates  of  certain  of 
PSCCs  wholesale  customers,  and  the 
absence  of  any  undue  prejudice  or 
delay,  we  find  that  good  cause  exists  to 
grant  the  CPUCs  motion  to  intervene 
out  of  time. 


■  The  iatnes  include:  (1)  Exoesaive  and  Improperly 
derived  return  on  common  equity;  (2)  wha&ar  the 
Fort  St  Vroin  nuclear  genarttlDg  (dont  is  fully  need 
and  useful:  (3)  cash  woildng  capital  allowanoe:  and 
(4)  improper  acconntini  of  payments  reoeivad  tnm 
General  Atomic  Company. 

*  The  Qtias  alao  aupport  their  request  for  • 
maximum  suspension  with  an  argument  that  placing 
the  rates  in  effect  subied  to  rshuid  would  cauee 
reUil  rate  insUbility  if  PSCCs  piopused  rataa  are 
later  adjustad. 


We  note  initially  diat  PSCCi  rate 
increase  is  supported  in  part  by  die 
inclusi<m  of  construcdon  work  in 
proglvM  (CWin  in  rate  base,  under 
i  35.20(c)(3)  of  our  reguladons.  Those 
regulations  require  that  no  more  than  50 
percent  of  CWIP  (other  than  for 
poUudon  control  or  fuel  conversion) 
allocable  to  sales  for  resale  (producticHi 
and  transmission  related)  be  included  in 
rate  base.^  PSCC  has  included  50 
percent  of  all  non-poUudon  control  or 
fuel  conversion  CWIP  in  rate  base. 
However,  approximately  12.5  percent  of 
such  CWIP  is  related  to  die  distribution 
funcdon.  and  is  dius  not  properly 
allocable  to  wholesale  service.  As  a 
result  PSCC  has.  in  fact  included 
approximately  70%  of  allocable  CWIP  in 
rate  base.  We  shall  therefore  summarily 
reject  PSCCs  CWIP  dvatanent  and  order 
the  company  to  file  revised  rates  and 
cost  support  consistent  with  our 
regulations. 

As  noted,  die  Qdes  request  that  we 
not  allow  the  Phase  One  rates  to  go  into 
effect  but  have  not  supported  wlut 
amounts  to  a  modon  to  reject  Our 
review  indicates  diat  PSCCs  submittal 
regarding  the  Phase  One  rates 
substantially  complies  with  the 
Commissions  regulations,  but  for  the 
CWIP  issue  discussed  above.' 
Furthermore,  phased  rate  filing  such  as 
PSCCs  do  not  contravene  the 
requirements  of  the  Federal  Power  Act 
and  have  been  frequendy  permitted  by 
this  Commission.  'Thus,  we  decline  to 
reject  PSCCs  Miase  One  rates. 

Our  preliminary  review  of  PSCCs 
filing  and  the  pleadings  indicates  that  * 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory  or  preferential  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing,  as 
modified  by  summary  disposition,  and 
we  shall  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Co.,  Dodcet 
Na  ERB2-n23-00a  18  FERC 1 61.189 
(1982),  we  noted  that  rate  filings  would 
ordinarily  be  suspended  for  one  day 
where  preliminary  review  indicates  that 
the  proposed  increase  may  be  unjust 
and  unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Here,  our 
preliminary  review  indicates  that 
PSCCs  proposed  Phase  One  increase 
may  not  yield  substantially  excessive 
revenues.  Under  diese  circumstances. 


'  See,  Order  Na  ISB.  Docket  Na  RMSl-as-aOO.  4S 
FR  24423  (1982).  3  FBRC  Stat^a  Rag.  1 30485. 

•See,  Municipal  U^tBoardi^.PPamOfM 
1341  (D.a  Or.  1071). 
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we  thall  soqMad  the  Phase  One  rates 
far  one  day  from  60  days  after  filing,  to 
beome  effsctive,  subject  to  refund,  on 
August  2. 1964.  With  reelect  te  the 
Phase  Two  rates,  however,  preliminary 
review  suggests  that  the  proposed  i     o 
increase  may  yield  substantially     | 
excessive  revenues.  Accordingly,  we 
shall  suspend  Phase  Two  rates  for  five 
months,  to  become  effective,  subject  to 
refund,  on  January  1, 1965. 

In  b^t  of  the  Cities'  price  squeeze 
allegations,  we  shall  institute  price 
squeeze  procedures  and  phase  those 
procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company.  Docket  No.  ER79-33»- 
Oa  8  FERC 1 61.131  (197g].« 

The  Commission  orders:  I 

(A)  The  CFUCs  untimely  motion  to 
intervene  is  hereby  granted  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  PSCC's  inclusion  of  more  than  50 
percent  of  allocable  non-poDution 


*  The  CnmmlMloB  bu  notad  on  ■  number  of 
ontMtaw  that  ia  Iht  abMnoa  of  •xtraordinaiy 
dianataaeM.  ■vravM)  priM  Miaaai  alhgaboM 
ihowld  not  b»  ceoridwd  te  detemiuiui  an 
apprapriata  ■aapenaluu  pariod.  Here,  the  Qtiaa 
efiactiveiy  aak  lor  an  onlimited  tuapenaiaa  of  both 
>>>•  Phaaa  One  and  Fliaae  Two  ratea  pending  price 
•queen  diacovanr.  deepite  the  aUtntofy  five  aontb 
Uwit  tm  am  — paiiri  jm  arthority.  Ghw  our 
cooaiateBt  pfaciioa  wHh  laeaid  to  phaaed  fllii^  and 
the  fcaatmantafpriceiiiannallaytioM  liar 
.  we  ihall  deny  the  Citiee' 


control  or  fuel  conversion  CWIP  in  rate 
base  is  summarily  rejected,  as  discussed 
in  the  body  of  this  order.  Within  fifteen 
(15)  days  of  the  date  of  this  order,  the 
company  shall  file  revised  cost 
statements  and  rates  conforming  to 
section  35.26  of  the  Commission's 
regulations. 

(C)  The  Cities'  requests  to  reject  the 
Miase  One  rates  or  to  suspend  any 
increase  until  after  price  squeeze 
discovery  are  hereby  denied. 

(D)  PSCCs  proposed  rates  are  hereby 
accepted  for  filing,  as  modified  by 
Paragraph  (A)  above;  the  Phase  One 
rates  are  suspended  for  one  day  bom  60 
days  after  filing,  to  become  effective, 
subject  to  refund,  on  August  2. 1984,  and 
the  Phase  Two  rates  are  suspended  for 
five  months  from  sixty  days  after  filing, 
to  become  effective,  subject  to  refund, 
on  January  1. 1965. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PSCC's  rates. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  with  ten 


(10)  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
heating  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E,  Washington,  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Conunission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Conunission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  S  2.17  of  the  Commission's  regulations 
as  they  may  be  modified  prior  to  the 
initiation  of  the  price  squeeze  phase  of 
this  proceeding. 

(1)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Regbter. 

By  the  Commisaion. 
KenDctli  F.  Phnnb. 

Secretary. 


PuBuc  Service  Company  of  Coloraoo  Rate  Scheoui^  Designations 

I  (Docket  No.  ERIB4-472-000] 

FIBng  Date:  ^me  1. 1964. 

Effective:  August  2. 1984  (Phase  I  rales-odd  numbers):  January  1, 1965  (Phase  n  rates-even  numbers). 
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[Ooetol  Na  CN441t-«M] 
AppHcation 

July  28, 1984. 

Take  notice  that  on  June  28, 1084. 
Rural  Energy  Systems,  Inc.  (Applicant 
P.O.  Box  511,  Dakota  City.  Nebraska 
68731.  filed  in  Docket  No.  CPB4-619-000 
an  application  pursuant  to  Section  7(a) 
of  the  Natural  Gas  Act  for  an  order 
directing  Northern  Natural  Gas  Pipeline 
Co.  (Northern).  Respondent,  to  esUblish 
a  connection  with  Applicant's  fadlities 
and  to  sell  natural  gas  to  Applicant,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  a  connection  to 
Northern's  facilities  near  Dakota  City, 
Nebraska,  for  the  purpose  of  selling  gas 
to  its  parent  company,  IBP  Inc.  (IBP), 
and,  if  able,  to  odier  customers  and 
residences  in  the  area,  ^plicant 
explains  that  the  gas  required  would  be 
5,800  Mcf  for  a  peak  day  requirement  in 
the  third  year  of  operation  and  l.OOaoOO 
Mcf  per  year  fw  the  third  year  annual 
requirement 

Applicant  states  diat  it  plans  to 
construct  and  operate  .332  mile  of  4-inch 
line  and  appurtenant  facilities  to  deliver 
natural  gas  to  IBPs  complex  which 
processes  approximately  l^OOXXX)  head 
of  cattle  per  year.  Applicant  estimates 
the  cost  of  construction  to  be  $52,goaoo 
which  would  be  financed  from  funds  on 
hand.  Applicant  asserts  the  right  of  way 
is  presently  available  to  it  however,  if 
offered  Applicant  attests  that  it  would 
be  prepared  to  purchase  lines  from  Iowa 
Public  Service  Co.  (Public  Service). 
Respondent  the  historical  seller  of  gas 
to  IBP. 

For  the  described  service.  Applicant 
alleges  that  the  delivered  price  to  IBP 
would  be  $3.59/miilion  Btu  versus  the 
present  deliverad  price  of  $4 J)3/niillion 
Btu  by  Public  Service. 

Applicant  and  IBP  also  allege  that  die 
Public  Service's  line  currendy 
transporting  natural  gas  to  IBFs  Dakota 
City  complex  should  be  under 
Commission  jurisdication.  Applicant 
asserts  that  Commission  jurisdiction  is 
required  because  there  are  no  state 
public  utility  commission  or  any  other 
local  body  which  regulates  the  service 
and  rates  provided  by  Public  Service  to 
IBP.  As  a  result  Applicant  additionally 
requests  that  the  Commission  issue  an 
order  for  Public  Service  to  show  cause 
why  the  current  lines  serving  IBP  are  not 
under  Commission  jurisdiction  and  to 
file  rates  under  sections  4(e)  and  (5)  of 
the  Natural  Gas  Act 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest -with  reference  to  said 
application  should  on  or  before  August 
15. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20128,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Roles 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KemMdi  F.  Fhimb. 
Secretary. 
(FR  Dofc  SMnit  l>H«i  7-MMt:  Mi  aal 

■UJNQ  coot  tnr-SMi 


OfflM  of  Hoarings  and  Appeate 

laauanca  of  Dadalona  and  Ordara; 
Waak  of  May  28  Through  Juna  1, 1984 

During  the  week  of  May  28  through 
Jime  1. 1984,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  die 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Eneigy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Ajqieals. 

Appeal 

Alan  Rama,  May  28, 1984.  HFA-021B 

Alan  Ramo  filed  an  Appeal  bom  a  partial 
denial  by  tlie  Director  of  Military  Application 
of  a  Request  for  Information  which  he  had 
submitted  under  the  Freedom  of  Information 
Act  Ramo  sought  release  of  four  paragraphs 
of  a  memaraudum  which  had  been  withheld 
under  Exemption  6  and  one  sentence  of  the 
memorandum  which  was  withheld  punuant 
to  Exemption  7(D)  of  the  Act  Exemption  5 
protects  from  qiandatory  disclosure 
predecisional,  intra-egency  material. 
Exemption  7(D)  protects  investigatory 
records  obtained  from  a  confidratial  source. 
In  considering  the  Appeal  the  DOE  found 
that  Exemption  S  could  not  properly  l>e 
applied  to  the  memorandum,  because  the 
document  transmitted  information,  but 
contained  no  recommendation  or  other 
predecisional  material.  However,  the  DOE 
also  found  that  Exemption  7(D)  was  properly 
applied,  noting  tiiat  all  infonnatfcm  received 
from  a  confidential  source  is  protected,  not 
just  the  identity  of  the  source.  The  OOE  also 
found  that  Exemption  TfD)  mi^t  apply  to  one 
paragraph  of  the  memorandum,  wfiiidi  had 
been  witliheld  solely  pursuant  to  Exemption 
5.  The  matter  was  remanded  U>  the  Director 
of  Military  Application  with  instructions 
either  to  release  that  paragraph  or  to  issue  a 


new  determination  wfaich  justified 
withholding  H  ondar  BxaavOoa  7(D).  The 
Director  was  also  raqirfred  to  rrieass  the 
remaining  material  withheld  pnrsoanl  to 
Exemption  S. 

Request  for  ExoaplkM 

Big  Muddy  Oil  Pmmton.  Ina,  AtayO,  IMC 

BXE-1388 

Big  Muddy  Oil  Processors,  Inc  filed  an 
ApiJication  for  Exception  from  tlie  provisions 
of  10  CFR  Part  211  Subpart  L,  in  which  the 
firm  sou^t  an  extension  of  exception  rakaf 
that  pennittsd  it  to  resell  at  market  pdoas  the 
crude  oil  that  it  reclaimed.  In  considcuring  the 
request  the  DOE  conchided  that  exoeptioa 
relief  was  appropriate  only  widi  respect  to 
waste  crude  oil  reclaimed  by  the  firm,  and 
denied  the  firm's  request  that  exception  relief 
should  be  extended  to  blending  agents  used 
in  the  reclamation  process.  Accordingly, 
exception  reUef  was  granted  in  part 

Motion  for  Discovaty 

State  of  Texas.  June  J,  19B4.  HRD-Om 

The  State  of  Texas  filed  a  Motion  for 
Discovery  directed  toward  Tesoro  Petroleusa 
Corporaticm.  The  discovery  motion  related  to 
an  enforcement  proceeding  involving  a 
Proposed  Remedial  Order  issued  to  Tesoro 
by  the  Economic  Regulatory  Admiastratio^ 
In  its  Motion,  Texas  sought  information 
regarding:  (1)  Tesoro's  msrketing  and 
business  operations  within  Texss;  (2)  TexaiT 
possible  direct  purchases  from  Tesoro;  and 
(3)  the  extent  to  wiiich  Texas  may  tw  a  party 
injured  by  Tesoro's  alleged  overcharges,  bi 
support  of  its  Motion,  Texas  generally 
claimed  that  tiie  requested  discovery  was 
necessary  in  order  lor  it  to  protect  its 
interests  in  the  Tesoro  enforcement 
proceeding.  The  DOB  found  thet  Texas  had 
not  estabUshed  that  discovery  was  necessaiy 
to  obtain  relevant  and  material  evidence.  The 
DOE  also  found  that  Texas  failed  to  show 
that  the  requested  information  was  not 
otherwise  available  to  it  Acoudin^y,  Texas' 
Motion  was  denied. 

Interlocutoiy  Orders 

Economic  Regulatory  AdminBtratioa/Stalm 
of  Texas,  California,  Arkansas, 
Delaware,  Iowa.  Kansas,  Louisiana, 
North  Dakota.  Rhode  Island.  Weet 
Virginia.  May  W  1884,  HRZ-018Z  HRZ- 
0201 

The  States  of  Arkansas,  Delaware.  Iowa. 
Kansas,  Louisiana,  North  Dakota,  Rhode 
Island  and  West  Virginia  filed  a  Request  to 
Participate,  and  the  States  of  California  and 
Texas  filed  Notices  of  Objection  and 
Statements  of  Objections  in  an  ewforceawnt 
proceeding  involving  a  Proposed  Reowdial 
Order  issued  to  Tesoro  PstroleuB 
Corporation.  The  ERA  requested  that  OHA 
either  order  California  and  Texas  to  file 
formal  Requests  to  Participate  or  Unit  the 
extent  of  the  SUtes'  participation  to  remadiai 
aspects  of  the  proceeding.  The  OHA 
recognised  that  the  States  did  not  specify  in 
their  Statements  of  Objections  the  aspects  of 
the  proceedings  in  which  they  wished  to 
participate,  but  rejected  the  ERA's  argument 
that  this  technical  failure  resulted  in  deficient 
Statements  of  Objection.  Accordingly,  the 
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Statanento  of  Obfactiaoa  wan  ooastmad  aa 
Raqaaaia  to  Putidpala.  OHA  fiirtber 
dadtawd  to  limit  tiM  paitidpalkm  of  Texaa 
and  Califoniia  to  ranadial  iaaoaa. 
AdditiooaOy,  ERA  laqoeated  that  OHA  stay 
tha  briefing  of  raine<|ial  iaaoea  ontil  Teaoro't 
habibty  waa  datenninad.  OHA  foond  dda 
reqoaat  imnacaaaaiy  bacanaa  dteaa  iaaoat 
had  already  been  folly  briefed. 

TexoB,  AHumaoB,  Dgkiwan,  Iowa.  Kanaaa, 
LmuMkma.  North  Dakota.  Rhoda  bkmd 
and  Watt  Virffnia.  fium  1, 1894.  HRZ- 


Hw  Statea  of  Texaa.  Aikanaaa,  Delawara. 
Iowa.  Kanaaa,  Loniaiana.  Nordi  Dakota. 
Rhode  bland  and  Weat  ^Higinia  filed  a 
Reqneata  to  Participate  in  an  enforcement 
procaediin  Involving  a  Plopoaed  Remedial 
Older  iaaoed  to  Hydrocaiboo.  Inc  Their 
rabmiaaiona  concerned  only  the  diatribution 
of  any  refnnda  whidi  may  ultimately  be 
remitted  by  Hydrocarbon  aa  a  result  of  the 
enxoffcement  pfoceeding.  Toa  DOB 
detennined  dtat  the  States  should  be  allowed 
to  participate  in  a  Subpart  V  proceeding 
which  will  be  initiated  if  tt  is  determined  that 
Hydrocarboo  violated  die  pridng  regulations. 

SopplsBsatal  Oidar 

Laketott  A^thah  Refining,  Inc^  May  28, 1864. 
BYX-OlSe 


The  Office  of  Hearings  and  Appeals 
leviewed  the  exception  relief  that  Laketon 
Asphalt  Refining,  Inc.  received  for  January 
19B1  under  die  DOE  Cmde  Oil  EntidemaBte 
Pro-am.  pursuant  to  dw  Delta  standarda.  As 
a  rMuh  of  the  review.  dM  OHA  concluded 
that  Lakston's  antitlementa  purchase 
obligatioo  incurred  for  January  1981  should 
be  relieved.  Hie  amount  erf  reUef  was  limited 
to  the  NOOSR  Ceiling  (rf  t2.273.80S. 


Standard  Oil  Company  (Indiana)/ 

Indepaident  School  District  No.  758, 
Braintree  Electric  Light  Department. 
May  3a  1884.  RF21-7281.  RF21-8787 

The  DOE  iaaoed  a  Decision  and  Order 
concerning  Apfriicationa  for  Refund  filed  by 
Independent  School  District  Na  758  and 
Btaintree  Eleciiie  Light  Department  The 
appbcanto  reqoaated  refunds  as  consumers  of 
Amoco  rwsidnal  foal  oil  In  considering  die 
appbcatioaa.  die  IX»  fbond  diat  becauaa 
neidier  of  die  raadlers  from  which  the 
appUcanto  porchaaed  reaidual  foal  oil  had 
apiriiad  for  refnnda  in  OHinection  with  their 
own  parrhasae  of  that  Amoco  product,  it  was 
reaaooabia  to  aaanme  that  any  Amoco 
overcfaargea  alleged  were  not  abaorbed  by 
tha  rasellars.  but  radier  were  passed  along  to 
die  ap^icanta.  The  DOE  fiirther  noted  diet 
ainoe  both  appbcanto  ware  governmental 
antitiaa,  any  refbnda  granted  to  them  would 
broadly  benefit  die  kical  populations  durt 
ware  adveraely  affactad  by  die  alleged 
ovarchargaa.  Hie  IXX  concluded  that  both 
appUcante  ahonld  receive  refunds  based  upon 
the  total  mmdwr  (rfgallona  purchased  during 
the  coosent  order  period  times  100  percent  of 
the  vohmietric  amount  estoblished  in  Office 
of  Special  Couneel,  10  DOR  185M8  (1982). 
llie  refunds  granted  in  this  proceeding  total 
$1,919. 


Standard  Oil  Company  fIndiana)/Savage 
River  Inn,  et  al..  May  30, 1894,  RF21- 
12086  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for  Refund 
filed  by  branded  ratailers  of  Amoco  motor 
gasoline.  All  of  these  firms  contended  that 
they  were  injured  by  more  than  the 
presumptive  levels  sdopted  in  Office  of 
Special  Counsel.  10  DOE  18SM8  (1982).  The 
DOE  rejected  the  applicant's  argument  that 
dieir  inability  to  seU  gasoline  at  die 
maximwm  lawful  selling  price  established 
that  they  incurred  injury  greater  dian  the 
presumptive  levels.  The  DOB  also  rejected 
the  applicanto'  requeat  to  uae  funda 
remaining  after  all  meritorious  first  stage 
claims  had  been  paid  to  make  additional  pro 
rata  refunds  to  first  stage  claimants. 
Therefore,  each  applicant  was  granted  a 
refund  based  upon  the  presumptive  levels. 


The  following  submission  was  dismissed: 


OumiMiy. 


No. 


RF1S-S 


Copies  of  the  full  text  of  these 
dedsioiu  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearing  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  VJJO  p  jn.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management'  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  July  6, 1984. 
Georga  B.  Breaaay, 

Director,  Office  of  Hearings  and  Appeals. 

pit  Doc  St-XUV  FIM  7-ao-S(:  MS  am) 


Issuance  of  Decisions  and  Ordera; 
Week  of  June  4  Through  June  •,  1M4 

During  the  week  of  June  4  through 
June  8, 1984,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appaab 

Industrial  Sprinkler  Company,  June  }k  1804. 
HFA-0212 

Industrial  Sprinkler  Company  filed  an 
Appeal  from  a  denial  by  the  Manager  of  the 
DOE'S  Chicago  Operations  Office  of  a 
Request  for  Informaticm  that  it  submitted 


under  the  Freedom  of  Information  Act  In  the 
Request  Industrial  sought  information 
pertaining  to  the  negotiation  and  aetdement 
of  a  claim  for  equitaUe  contract  adjustment 
submitted  to  the  DOE  by  Terminal 
Construction  Company.  The  denial  withheld 
portions  of  14  responsive  documents  pursuant 
to  Exemption  4,  which  exempts  confidential 
proprietary  data  from  mandatory  disclosure, 
and  Exemption  S,  which  protecte 
prededsioaal  material  In  coiuidering  the 
Appeal.  The  DOE  determined  that  most  of  the 
withheld  information  fell  within  the  purview 
of  the  cited  exemptions.  The  DOB  further 
determined,  however,  that  certain  portions  of 
the  withheld  documents,  inchuling  material 
previoualy  released  to  Terminal  in  the  course 
of  negotiations,  yet  withheld  from  Industrial 
under  Exemption  5,  should  be  remanded  for 
further  consideration,  and  that  some 
segregable  factual  information  should  be 
released  to  Industrial  Accordingly,  the 
Appeal  was  granted  in  part 

The  Knoxville  Journal.  June  4. 1804.  HFA- 
0217 

The  Knoxville  Journal  filed  an  Appeal  from 
a  denial  by  the  AMistant  Manager  for 
Administration  of  the  Oak  Ridge  Operations 
Office  of  a  Request  for  Information  which  the 
newspaper  had  submitted  under  the  Freedom 
of  Information  Act  The  material  was 
originally  withheld  pursuant  to  Exemption  8 
of  the  Act  which  protecte  materials  whose 
release  would  result  in  an  invasion  of 
personal  privacy.  In  consideration  the 
Appeal  the  DOE  found  that  certain  of  the 
documents  should  be  released  to  the  public. 
Important  issuea  that  were  considered  in  the 
Decision  and  Ordn  were:  (i)  Whether 
deletion  of  all  identifying  details  from 
medical  records  was  sufficient  to  protect  the 
identity  of  Uie  pattente  involved,  (ii)  whether 
the  need  for  the  information  or  the  potential 
for  the  public  to  benefit  bom  release  of  the 
information  should  be  considered  and  (iii) 
whether  the  public's  ability  to  comprehend 
the  information  was  relevant  to  disclosure. 

Petttion  for  Spedal  Radraaa 

Kem  Oil  Br  Refining  Co.,  June  5, 1804,  HEG- 
0034 

Kem  Oil  ft  Refining  Co.  filed  a  submission, 
construed  as  a  petition  for  special  redress,  in 
whidi  it  sought  an  order  that  would  permit  it 
to  recover  entitlements  exception  reUef  in  the 
amount  of  $4,320,620,  plus  interest  frt>m 
monies  to  be  deposited  by  Dow  Chemical 
U.S.A.  in  a  U.S.  Treasury  interest  bearing 
account  In  coiuidering  the  request  the  DOE 
pointed  out  that  the  Economic  Regulatory 
Administration  had  not  yet  adopted  a  final 
remedy  with  respect  to  remaining 
Entitiemente  Prcqgram  matters.  The  DOE 
therefore  concluded  that  there  was  no  basis 
for  considering  a  petition  for  special  redress, 
since  another  adequate  administrative 
remedy  existed.  Accordingly,  Kera's  request 
was  denied. 

Request  for  Modification  and/or  Resdsaion 

Economic  Regulatory  Administration,  June  5, 
1984.  HRR-0082 

On  May  18, 1984.  the  Economic  Regulatory 
Administration  (ERA)  filed  a  motion  to 
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modify  an  ordering  pangnph  in  ■  Ramtdial 
Order  iMuad  to  Cowaty  Fuu  Company,  Inc, 
which  requirad  Ae  fiim  to  nmit  it*  refUnd 
obligation  to  die  DOB  within  30  daya.  The 
ERA  requeated  that  this  jHOviiion  be 
modified  to  reflect  County  niel'a  atatua  as  a 
debtw  in  bankruptcy  court  and  furdier  aaked 
that  County  Foel'a  refund  obiisaticm  be 
stayed  pending  a  final  order  of  the 
bankruptcy  court  In  considering  the  ERA 
Motioa  the  IXyS,  pointed  out  that  since  the 
ERA  intended  to  puraue  enforcement  of  die 
Remedial  Ordw  thoough  the  bankruptcy  court 
proceedfaigs.  County  Fbel's  refund  obligation 
should  be  stayed  pending  further  order  from 
the  bankruptcy  court  or  the  DOR 
Accordingly,  the  motion  was  granted. 

Interiocutory  Order 

State  of  Texas,  June  7, 1964,  HRZ-0203 

The  State  of  Texas  Bled  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  Holly  Energy.  Ina  and  Holly 
Corporation.  In  that  submission,  Texas 
contended  that  the  PRO  failed  to  suffldenUy 
identify  the  parties  injured  by  the  alleged 
violations  and  to  specify  how  those  parties 
will  receive  refunds  of  any  overcharge 
amounU.  The  Office  of  Hearings  and  Appeals 
(OHA)  determined  diat  a  Subpart  V 
proceeding  would  be  used  to  determine  die 
maimer  in  which  any  refunds  from  the  firms 
would  be  distributed,  unless  the  Economic 
Regulatory  Administration  informed  OHA 
%vithin  10  days  diat  it  wished  to  defer  a 
decision  on  remedies  until  a  later  date.  The 
OHA  further  determined  that  Texas  would  be 
allowed  to  participate  in  such  a  Subpart  V 
proceeding,  or  would  be  permitted  to 
participate  in  the  Holly  remedial  order 
proceeding  with  respect  to  refund-related 
issues,  if  ERA  waa  not  praparad  to  agree  to 
the  institution  of  a  Subpart  V  proceeding. 

Request  for  Stay 

Gregg  Pritchard,  June  S,  1984.  HRS-0043 

Gregg  Pritchard  filed  an  Application  for 
Stay  from  the  requirement  that  he  file  a 
Statement  of  Objections  to  the  Propoaed 
Remedial  Order  iasoed  by  the  R'"'WMnif! 
Regulatory  Adndnistratiao  to  International 
Crud»X:orporation  (ICQ  and  Gregg  Pritchard. 
In  conaidering  the  Application,  the  DOE 
determined  that  the  wiforoemfnt  proceeding 
against  Mr.  Pritchard  ahould  not  be  delayed 
pending  a  resolution  of  issues  hivolved  in  the 
PRO  by  the  court  in  bankruptcy  proceedings 
involving  ICC  The  DOE  pointed  out  that 
administrative  resources  would  not  be 
conserved  if  the  stay  were  granted,  that  the 
public  interest  would  not  be  advanced  by  a 
delay  in  the  proceedings  and  finally  that  Mr. 
Pritchard  has  not  shown  he  would  be 
irreparably  harmed  in  the  absence  of  a  stay. 
The  stay  request  was  tiierefore  denied. 

Refund  Afylicationa 

Standard  Oil  Company  (Indianaj/Alabama. 
et  aL,  June  8, 1964,  RQ^l-63,  et  al. 
The  States  of  Alabama,  Connecticut, 
Vermont  and  Waafaington  filed  proposed 
second-stage  refund  plans  with  fte  Office  of 
Hearings  and  Appeals  (OHA)  pursuant  to 
consent  orders  entered  into  by  the  DOE  and 
Standard  Oil  Company  (Indiana)  (Amoco) 
and  Belridge  Oil  Company.  Alabama 


proposed  to  utiliM  its  refimd  ahar*  to  fund 
energy  consarvatioo  pn^raou  and 
alternative  anefgy  msnarrh  Coimacticut 
propoaed  to  tttilin  the  nfuada  to  expand  die 
State's  ridetharing  program.  Vermont 
proposed  to  develop  and  distribute 
educational  materiala  regarding  the  energy 
efficiency  of  motor  vehicles.  Washington 
proposed  a  plan  to  fund  a  study  of  selected 
alternative  tran^ortatiaD  foA  systems.  The 
OHA  detennfaied  diat  diese  plana  deariy 
benefited  consumers  of  motor  g"wHne  and 
middle  diatillates  who  were  injured  by  die 
alleged  overchargea  in  die  Amooo  and 
Belric^  prooeedinga.  Accordingly,  dw  OHA 
approved  die  plans  submitted  by  Alabama, 
Connecticut  and  Vermoat  WaaUngton's  plan 
was  approved  on  the  ooodittaii  that  its 
budget  for  administrative  expenaea  be 
reduced  from  the  atated  ten  percent  to  five 
percent. 

Standard  Oil  Company  (Indianaj/Dniid  Park 
Amoco,  et  al.,  June  4, 1964.  RP2l~0eS25, 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  nine  AppUcaticms  for  Re^md  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  iqxm  the  presumptioo  of  injury  and  the 
formulae  oudined  in  Office  ofSlpea'aJ 
Counsel  10  DOE  %  8iUM8  (1962).  In 
considering  these  applicationa,  die  DOE 
concluded  diet  each  of  the  nine  applicants 
should  receive  a  refund  baaed  upon  the  total 
volume  of  its  Amoco  motor  gaanUn* 
purchesea.  The  refunds  granted  in  thia 
proceeding  totaled  tHJXXL 

Standard  Oil  Company  (IndianaJ/Belridge 
Oil  Company/nUimis,  June  7, 1964, 
RQ21-81,  RQ6-62 

The  State  of  Illinois  filed  a  second-stage 
plan  for  use  of  funds  received  by  the  ODE 
pursuant  to  the  consent  orders  entered  into 
Kvith  Standard  Oil  Company  (Indiana) 
(Amoco)  and  Befridge  Oil  Company.  The 
DOE  approved  Illinois'  prt^xMal  to  utilize 
part  of  tlie  monies  to  fund  alternative  energy 
research  and  energy  conservation  programs 
that  would  benefit  consumers  of  motor 
gasoline  and  middle  distillates  in  residential, 
agricultural  and  industrial  sector*.  The  DOE 
did  not  approve  one  aspect  of  ttn  Dlinoia  plan 
diat  would  identify  the  transportation  needs 
of  several  non-profit  organizations  that 
receive  funding  through  die  Chicago 
Community  Trust  The  DOE  found  that  this 
proposal  did  not  demonstrate  that  the 
benefits  to  be  derived  would  inure  to 
consumers  who  were  injured  by  the  alleged 
Amoco  and  Bebidge  overcharges.  The  State 
was  permitted,  however,  to  dvify  its  request 
for  the  Chicago  Community  lYust  program,  in 
order  to  correct  diis  deficiency. 

Standard  OH  Company  (IndianaJ/Paaonuna 
Truck  Stop,  et  aL  June  4, 1964.  RF21- 
12Z70,  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  four  ^plicatiooa  for  Refimd  frtim 
branded  retailers  of  Amooo  middle 
distillates.  All  of  these  firms  contended  that 
they  were  injured  by  more  than  die 
presumptive  levels  adopted  in  Ofjiae  of 
Special  Counsel  10  DOB  |  «6MB  (1882).  The 
DOE  rejected  the  applicants'  argument  that 


dieir  hiability  to  aeil  gaaoUne  at  the 
maximum  lawfiil  aeU^  price  eetabkahed 
that  they  incurred  faijury  greeter  (hen  the 
praaonvtlve  levda.  The  DOB  abo  rejected 
die  applicants'  requeet  thet  eoy  ftude 
remaining  after  flwt  stage  ctajasa  are 
conaldeied  be  used  to  grant  addtttonal  pto 
rata  refunds  to  those  claimants.  Therefoaa. 
each  applicant  waa  granted  e  rafiind  beeed 
upon  the  presoaqitive  levela. 

Standard  Oil  Company  (IndianaJ/Rai^ei 
American  Senrice.  et  at..  June  5, 1994. 
RF21-10406,  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Apphcations  for  Refund 
filed  by  retailers  of  Amoco  motor  f"»*'>t 
All  of  diese  firma  elected  to  eppljr  for  « 
refund  based  upon  die  imiaHmptine  of  liijeiy 
and  die  formulae  oudiaed  ^Office  of  Special 
Counsa/.  10  DOB  1  aSMa  (lOU).  In 
considering  these  applications,  the  DOB 
concluded  that  eech  of  the  three  appUcanta 
should  receive  e  refund  besed  upon  die  total 
volume  of  its  Amoco  motor  gasoline 
pnichases.  The  refunds  granted  to  thia 
proceeding  totaled  t4,06& 

Protective  Order 

The  following  firms  filed  Applicatioaa  for 
Protective  Order*.  The  appUcatioaa,  if 
granted,  would  result  in  the  '■■"^■y^  by  the 
DOE  of  die  proposed  ftotecttve  Onlar 
submitted  by  the  firm.  The  DOB  panted  the 
following  applications  ad  iaseed  die 
requested  Protective  Order  ea  an  Order  of  fte 
Department  of  Energy: 


ERA;  M«v  fnmgt,  Inc;  Jelw  R 


Diandaeal 
The  following  submission  was  dismissed: 


Qt«En«wa 


Osip- 


Copies  of  the  hill  text  of  theae 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-284, 
Forrestal  Bulding.  1000  Independence 
Avenue,  S.W.,  WaaUngton.  0.C  20688^ 
Monday  through  Friday,  between  tfw 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  Tbey  are  also  available 
in  Energy  Management  Federal  Eoeigy 
Guidelines,  a  coninieicially  pnH^fh^d 
loose  leaf  reporter  sjrstea. 

Dated:  ^dy  16, 1864. 


GeoifeB.1 

Director.  Offioe  ofHearin^  and  Appeals. 

(FRDod 
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tot  DadalfMW  ami  Oitten: 
Week  dJuly  1  TTwottghJuly  6, 1984 

During  die  wedc  of  July  2  throu^  July 
6, 1964,  Oi8  dedsioiu  and  order* 
sununarixed  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
siunmary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

AppMl 

Pacific  Gas  and  Electric  Company,  July  3, 
1M4,  HFA-OCa? 

Pacific  Gn  and  Electric  Company  (PGftE) 
filed  an  Appeal  from  two  partial  denials 
issued  by  ^  Assistant  Administrator  for 
Management  Servicaa  and  the  Western  Area 
Power  Administration  (WAPA)  (rf  die 
Department  of  Energy  (DOE)  of  a  Request  for 
information  which  PGAE  had  submitted 
under  die  Freedom  of  Infonnation  Act 
(FOIA).  Three  hundred  and  twenty 
documents  were  withheld  pursuant  to 
Exemption  5,  wiiich  protects  the  deliberativ« 
process.  In  considering  the  Appeal,  the  DOE 
found  that  it  waa  unclear  whether  the 
responsive  material  fell  witliin  the  purview  of 
Exemption  5  inasmuch  as  the  WAPA  failed  to 
provide  luffident  justification  for 
withholding  the  documents  ar  to  furnish  an 
adequate  index  which  would  permit  the 
requester  to  ascertain  whether  the  dted 
exemption  reasonably  applies  to  the 
documents.  In  addition,  the  DOE  found  that 
the  WAPA  had  failed  to  address  the  issue  of 
segregability  or  explain  why  discretionary 
release  of  the  withheld  documents  was 
inapfwopriate.  Accordingly,  the  matter  was 
remanded  to  the  WAPA  which  was  directed 
to  either  release  the  documents  initially 
withheld  under  Exemption  5,  or  in  the 
altnnative,  to  issue  a  new  determination 
that  (i)  Provides  further  descriptions  of  the 
Bubiect  matter  of  certain  of  the  withheld 
doaunents;  (ii)  sdequately  Justified  the 
withholding  of  cotain  docmnents  pursuant  to 
Exsnqitioa  S;  (iii)  states  whether  there  exists 
any  foctuaDy  segregable  material  in  the 
witfahekt  documents;  snd  (iv)  contains  a 
statement  concerning  why  discretionary 
rdease  of  certain  responsive  documento  is 
inappropriate  if  the  WAPA  so  finds. 

Iiililiinilwj  Ordars 

Ge»y  Oil  Company,  July  2.  U6t,  HRZ-Oise 

Getty  Oil  Company  filed  a  motion  to 
compd  discoTsry  of  additional  documento  in 
the  possession  of  dM  Economic  Regulatory 
AdmJnistratiao.  In  that  motion,  Getty 
chaBengBd  the  adequacy  of  ERA's  rearch  of 
ito  files  for  information  responsive  to  the 
discovery  requesto  approved  in  Getty  Oil 
Company,  11  DOB  1 844M8  (19e4^  Getty  also 
challenged  ERA's  claims  of  privUege  with 
respect  to  one  document  that  was  identified 
■s  responsive  to  those  reqoesto  but  was  not 
released  to  Getty.  In  ito  Dedsion  and  Order, 
the  (XiA  determined  that  ERA  should  have 
identified  certain  forms  fai  ito  files  as 
responsive  to  the  discovery  requests,  but  that 
otherwise  ito  search  was  adequate.  It  also 


found  that  the  executive  (deliberative 
process)  and  attorney  woilc-product 
privileges  had  been  properly  invoked. 
AccordUngly,  Getty's  motion  was  granted  in 
part 

Midway  Oil  Company,  Inc^  July  X  1984, 
HRZ-0200.  HRD-0123,  HRH-0123 

Highway  Oil  Company,  Inc.  (Hgfaway) 
filed  a  Motion  to  Dismiss,  a  Motion  for 
Discovery,  and  a  Motion  for  an  Evidentiary 
Hearing  in  connection  with  a  Statement  of 
Objections  to  Proposed  Remedial  Order 
(FRO)  issued  to  die  firm  on  October  29, 1982 
by  the  Economic  Regulatory  Administration 
(ERA).  In  die  FRO,  die  ERA  alleged  diat 
Highway  violated  certain  reseller-retailer 
pricing  regulations  and  rulings  in  ito  retail 
sales  of  motor  gasoline. 

In  ito  Motion  to  Dismiss,  Highway  argued 
that  the  PRO  suffered  from  serious  factual 
and  legal  deSciencies,  but  failed  to  identify 
those  deficiencies.  The  DOE  reviewed  the 
PRO  and  found  that  it  was  sufficient 
Accordingly,  the  Motion  to  Dismiss  was 
denied. 

In  ito  Motion  for  Discovery,  Highway 
sought  the  answen  to  interrogatories,  the 
production  of  certain  documents,  snd  the 
depositions  of  certain  DOE  personnel  about 
the  following:  (1)  Bases  for  the  agency's 
interpretations  of  certain  reseller-retailer 
pricing  regulations;  (2)  contemporaneous 
constructions  of  certain  aspecU  of  the 
regulations;  (3)  issues  relating  to  ERA's 
requirement  that  Highway  justify  certain 
costo;  and  (4)  issues  relating  to  the  audit  In 
considering  the  Motion  for  Discovery,  the 
DOE  determined  that  most  of  the  contested 
issues  related  to  disputes  about  legal 
interpretations  as  opposed  to  factual  matters. 
However,  the  DOB  determined  that  a  factual 
dispute  did  exist  between  ERA  and  Highway 
with  regard  to  what  Highway's  May  15, 1973 
selling  prices  were  at  six  of  the  firm's  retail 
outleto.  Accordingly.  Highway's  Motion  for 
Discovery  was  partially  granted. 

In  ito  Motion  for  an  Evidentiary  Hearing, 
Highway  sought  to  present  oral  testimony 
about  the  following:  (1)  The  valuation  of - 
certain  costo:  (2)  the  proper  interpretation  of 
certain  regulations;  and  (3)  the  determination 
of  die  firm's  May  IS,  1973  base  data.  With 
respect  to  the  first  category  of  tosues.  the 
DOB  determined  that  >fighways  request 
failed  to  specifically  identify  any  disputed 
factual  issues.  With  respect  to  the  second 
category  of  issues,  the  DOE  determined  that 
Highway  sought  to  present  oral  testimony 
about  legal  ratl^pr  than  factual  matters. 
Finally,  with  respect  to  the  last  category  of 
issues,  the  DOB  determined  that  although 
Highway  identified  a  disputed  factual  issue, 
the  firm  failed  to  make  any  showing  that  oral 
evidence  would  be  superior  to  documentary 
evidence.  Accordingly,  the  Motion  for 
Evidentiary  Hearing  was  denied. 

Refund  Applications 

C^iio  Gaa  Processing  Plant  U/OdesMO  LP.G. 
Transport  Company,  Ina.  July  2. 1984, 
RP28-2 

Odessa  LP.G.  Transport  Company,  Ina 
(Odessa),  filed  an  Application  for  Refund 
pursuant  to  a  Decision  and  Order  issued  on 
January  24, 1963  to  Office  of  Enforcement,  10 


DOB  f  85,056  (1983).  In  ito  AppHcadon. 
Odessa  sought  a  portion  of  die  funds 
obtained  by  the  DOB  through  s  consent  order 
entered  into  by  the  DOB  and  the  Oxona  Gas 
Processing  Plant  located  in  Crockett  County, 
Texas  (Ozona  II]  on  November  28, 1879.  In 
considering  the  refund  spplicadon.  die  OHA 
found  that  the  Submban  Propane  Gas 
Corporation  purchased  virtually  all  of  the 
Ozona  nahiral  gas  liquid  (NC^)  producto  sold 
by  Ozona  during  the  consent  order  period  but 
hA  waived  any  claim  it  might  have  had  to 
the  Ozona  funds.  The  OHA  also  determined 
that  during  certain  portions  of  the  consent 
order  period,  Odessa  had  paid  Suburban 
prices  for  NGLs  that  exceeded  average 
maiket  prices  for  those  producto  at  the  level 
of  distribution  concerned  Based  on  this 
finding,  OHA  concluded  that  Odessa  was 
competitively  injured  as  a  result  of  ito 
purdiases  of  NGLs  from  Suburban.  The 
Odessa  refund  application  was  accordingly 
approved  in  part  The  refund  granted  in  this 
proceeding  was  $30343  plus  a  pro  rata  share 
of  the  interest  accrued  on  the  Ozona  D 
consent  order  fund 

Tenneco  Oil  Company/United  Oil  Marketers, 
July  8, 1984.  RF7-in 

United  Oil  Marketers,  a  motor  gasoline 
reseller,  filed  an  Application  for  Refund  in 
the  Tenneco  Oil  Company  Special  Refund 
Proceeding  pursuant  to  10  CFR.  Part  206, 
Subpart  V.  United  requested  a  refund  on  the 
basis  of  ito  purchases  of  9,050,963  gallons  of 
motor  gasoUne  from  Tenneco  during  the 
consent  order  period,  march  3, 1973  through 
December  31, 1960.  In  reviewing  the  refund 
application.  OHA  found  that  the  firm  failed  to 
calculate  banks  of  unrecouped  product  cost 
increases  during  the  period  covered  by  the 
consent  order.  OHA  determined  that  in  this 
case  a  demonstration  of  the  existence  of 
banks  is  a  necessary  prerequisite  to 
establishing  elgibilify  for  a  refund  based  on 
purchases  in  excess  of  600,000  gallons  per 
year  per  covered  product  since  the 
nonexistence  of  banks  may  indicate  that  a 
firm  was  able  to  pass  through  all  increased 
product  costo  to  ito  customen.  Unlted's 
refund,  therefore,  was  limited  to  ito  pro  rata 
share  of  the  consent  order  fund  based  on  ito 
purchases  of  600,000  gallons  of  motor 
gasoline  per  year. 

Protecd  V  Oidac 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  Usuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 


ERA:  PakSW  EMfor.  kie;  Jotm  K  Hw«iMin; 


Na 


HIU4060 


Dismissals 
The  following  submissions  were  dismissed: 
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Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  tfie  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Porrestal  Building.  1000  Independence 
Avenue.  S.Wh  Washington,  D.C  20585. 
Monday  through  Friday,  between  the 
hours  of  IM)  pjn.  and  5.O0  pjn^  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  July  17, 1964. 
GwMs*  B.  Bnoay. 

Director,  Ofpoe  of  Hearing  and  Appeals. 

(FR  Doa  M-anOB  PDad  r-W-M;  MB  oi] 


iMuanc*  of  DscWofw  and  Ordari; 
Waak  of  Jum  18  Through  Juna  22, 
19M 

During  the  week  of  June  18  through 
June  22. 1964.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Hie  following 
summary  also  contains  a  list  (rf 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Ramadal  Onhr 

Marathtm  Petroleum  Company:  Marathon  Oil 
Company,  June  22, 1984,  DRO-m96 

Marathon  Pstrolenm  Company  and 
Marathon  Oil  Coiqwny  (Marathon)  objected 
to  a  Proposed  Remedial  Order  (FflO)  diat  die 
Office  of  ^Mdal  Counsel  (OSC)  issued  to  the 
firm  on  May  1. 1978.  In  the  FRO.  die  OSC 
alleged  that  Maiathcm  charged  prices  In  first 
sales  of  cnide  oil  vdiidi  exceeded  diose 
permitted  by  the  apiriicable  regulations  at  10 
CFR  Part  212,  Subpart  D.  After  considering 
Marathon's  objections,  the  Office  of  Hearings 
and  Appeals  (OHA)  concluded  that  die  FRO, 
with  certain  modffications,  should  be  issued 
as  a  final  Remedial  Order  of  the  Department 
of  Energy. 

Major  detenninations  made  in  the  decision 
inclttdr.  (1)  That  the  Emergency  Petroleum 
allocation  Act  of  1973, 15  U.S.C  751  et  aeq., 
and  dw  Energy  Policy  and  Conservation  Act. 
15  U.8.C  757  et  teq.,  are  constitutionally 
vaUd:  (2)  diat  the  OHA  has  the  audiority  to 
adjudicate  enforcement  proceedings;  (3)  tliat 
the  FRO  issued  to  MaradioD  was  suffidenUy 
specific  to  satisly  the  requirements  of  both 
the  applicable  procedural  r^ulations  and  due 
process:  (4)  that  die  OSC  was  not  baned  from 
prosecuting  die  action  by  various  state 
statutes  of  limitations  or  by  the  equitable 
defense  of  laches;  (5)  that  the  "very  large 
tract"  exception  to  the  pn^ierty  definition. 


articttlated  in  PEA  Ruling  1977-t  42  PR  3028 
(1977).  and  PEA  Ihding  1877-4. 42  PR  4409 
(1977),  is  unavailable  to  any  lease  diat 
encompasses  an  area  less  dian  lOOOO  acres; 
(6)  diat  die  royalty  owner  acoountaUhty 
exception,  aiticnlatad  in  Rolh^  1877-1  and 
Ruling  1972-2.  does  not  require  dia  base  lease 
to  set  out  explicitly  die  du^  to  account 
sepsrately  for  production  from  identified 
poolions  of  the  inemises;  (7)  dut  under  part 
IV-{B)  of  RuUng  1977-2,  stripper  well 
exemption  digibility  (10  CFR  210J2)  does  not 
extend  to  a  nnitixed  property  until  the 
unitized  property  ttseU,  as  a  property,  has 
sustained  an  average  daily  produetlao  of  10 
liairels  per  day  or  less  per  well  far  12 
consecutive  montlis  following  tfaa 
establishment  of  a  unitissd  base  production 
control  level  (BPCL):  (8)  that  the  regulations 
pertaining  to  nnitiasd  properties.  10  CFR 
212.75, 41  PR  30172  (1970),  and  part  IV-(B)  of 
Ruling  1977-2,  are  substantively  voM:  (9)  that 
die  OSC  properly  did  not  credit  a  spedfied 
property  widi  sdditional  producing  days  for 
purposes  of  calculating  average  daily 
production  under  the  stripper  well  exemption; 
(10)  that  Marathon  used  improper  posted 
prices  for  crude  oil  sold  from  seven 
properties;  (11)  diat  die  "spedal  release  rule" 
(10  CFR  212.74(b))  did  not  permit  Marathon  to 
sell  as  released  crude  oil  an  amount  greater 
than  a  property's  BPCL;  (12)  that  Marathon, 
as  operator  of  a  property  was  not  bable  for 
certain  ovardiarges  resulting  where  sn 
interest  owner  took  its  share  of  the 
productioo  in-kind  and  (i)  it  was 
convincingly  shown  that  the  interest  owner 
determined  independendy  die  price  st  which 
it  would  be  sold,  or  (ii)  it  was  shown  diat  no 
overcharges  stemmed  from  ^e  working 
interest  owner's  sale  of  die  crude  oil;  (13)  diat 
Maradion  fsiled  to  demonstrate  that  it  was 
entided  to  inter-property  o&ets  of 
underdiaiges  against  overcharges;  and  (14) 
that  all  refunds  Marathon  would  nuke  would 
be  distributed  pursuant  to  a  special  refund 
proceeding  to  be  convened  under  10  CFR  Part 
205,  Subpart  V. 

Raquast  for  Exoeptkn 

miiipe  Petroleum  Co.  June  22. 1994,  BEE- 
1983 

FhiDips  Petroleum  Co.  filed  an  ^ipUcation 
for  Exception  from  the  provisions  of  10  CFR 
211.00  snd  212.131  tai  wfaidi  the  firm  sought  to 
file  sn  amended  ERA-49  entidements  report 
form  and  to  recertify  certain  barrelt  of  oude 
oil  sold  to  Cities  Service  Company.  In 
considering  die  request,  die  DOB  found  diet 
public  poUcy  required  in  diis  instance 
adherence  to  the  limited  reporting  period 
specified  in  1 211410  and  therefora  denied 
Phillips'  request  to  amend  its  )u^  1900  BRA- 
48  fbnn.  The  DOE  also  found,  however,  diat 
exception  nlief  from  1 212.131  was  necessary 
to  correct  an  unfair  distributton  ot  burdens 
that  existed  lietwsen  Phillipe  and  Cities  and 
therefora  granted  in  part  Phillips'  request  to 
recertify  certain  barrels  of  crude  oil  and 
invoice  Cities  for  certain  additional  siuns  of 
money. 

Motioa  for  Discovery 

Kaiser  Aluminum  International  Corporation, 
June  21, 1984,  HRD-Oiao 


Ifalsor  Atwmimw  Inlsi—T'l^Tiiai 
CoiponttoB  (KAK)  filed  a  Motioo  for 
Discovery  on  Novaaibor  23, 1088  In 
connactiaa  wldi  a  Statamant  of  Objaotians  to 
a  Proposed  Renodlal  Order  (FRO)  iasaed  to 
the  fitn  by  the  Booaoaaic  Ragnlatory 
Administratloa  (BRA),  la  die  PRa  dw  ERA 
aUeged  diat  KAIC  has  violatad  die  DOB 
crude  oil  reeallar  prioe  regnlatiaiis  by  seUing 
crude  oil  at  prices  in  axoeas  of  its  pudiase 
prices  withmit  performing  a  service  or  odier 
function  traditionaUy  assodatad  wldi  the 
resale  of  crude  oil  In  its  Motioii.  KAIC  sought 
informatiao  concerning  die  locatloo  and 
business  practioes  of  a  laigs  nrnnber  of  erode 
oil  resdlers.  The  DOB  determined  that  the 
firm  had  failed  to  show  that  the  requested 
discovery  was  necessary  to  produce  relevant 
and  material  infbrmatlaa  ooooeming  the 
issues  in  dw  underlying  enforcemant 
proceeding.  The  Motioo  tor  Discovery  was 
therefore  denied. 

Interiocoloiy  Onisn 

Exxon  Company,  USA.  Hydrocarbon 

Tradirtg  9  TranapoH  Co.,  Inc.;  Economic 
Regulatory  Adrninistration;  Exxon 
Company,  USJL;  Exxon  Company, 
USJL;  Economic  Regulatory 
Administration;  Exxmi  Ctunpany,  USA., 
June  19. 1994.  HRZ-0183.  HRZ-0184, 
HRZ-0182.  BRH-Un.  BRD-1271 BRD- 

ooes,  imz-0144 

Exxon  Cmnpany.  U.8.A  (Exxon),  tlie  Office 
of  the  Sobdtor  of  dia  Economic  R^ttlatory 
Administratica  (ERA),  and  Hydrocarbon 
Trading  and  Ttanspott  Company,  Inc. 
(Hydrocarbon)  all  filed  motions  in  oonnectioa 
with  an  enforcement  proceeding  pending 
liefora  the  Office  of  Hearings  and  >^>peals. 
The  enforcement  proceeding  to  which  the 
present  motions  relate  was  iiutitutad  on  May 
9. 190a  «dian  the  BRA  issued  a  ftopoeed 
Remedial  Order  (FRO)  to  Exxon.  In  the  PRO, 
the  ERA  alleges  diat  during  March.  April  and 
May  of  1978  and  188a  Exxon,  refused  to 
suppfy  to  Hydrocarlioo  approxtmatdy 
600,000  gallons  of  motor  gasoUna  wUch  it 
was  rsqnired  to  soppfy  pursoant  to  a 
suppUer/pnrchaser  relationship  which 
existed  between  Exxon  and  Hydrocarbon. 
The  FRO  further  alleges  that  Exxon's  refusal 
to  suppfy  Hydrocarbon  constitutes  s  violation 
of  10  CFR  211.8(a)  of  die  Mandatory 
Petroleum  Allocation  Regulations. 

After  considering  all  of  the  arguments 
raised  in  the  various  motions,  dM  DOB 
conchided  diat  each  motion  should  be  denied. 
The  DOB  also  determhiad  diat  Exxon  would 
be  required  to  submit  additional  information 
so  diat  the  DOE  coidd  determine  the 
appropriate  remedy  fai  tlie  event  tliat  the  DOE 
found  that  a  Remedial  Order  should  be 
issued. 

Osbom  Energy  Caporotion;  EO.  While,  June 
21.  U84.  HRZ-0196.  HRD-0119,  HRH- 
0118 

In  a  Proposed  Rsfnedial  Order  (FRO) 
issued  on  January  %,  1888.  the  Economic 
Regulatory  Admiiiistration  charged  Osboni 
Energy  Corp.  and  E.O.  White  widi  vicrfatii^ 
the  "anti-layering"  provision  of  10  CFR  Part 
212,  Subpart  L  That  regulation  prohibits  a 
reseller  from  charging  a  price  for  erode  oil  in 
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ofcraM  on*  B 


IWUl»cliiMd«MttlM 

itotndHiaaalraMUer 

I  bjr  ninno*  to  vAat  tiwy  alkg* 
I  actaal  pneUoM  ia  IIm  etwla  oil 

.  Acooidingljr.  tfaay  aoaght  (kacoveiy 
and  an  •vkUoiiMy  h— ring  with  ragarda  to 
Iha  ofiiiikM  of  &•  crada  au  iadoatiy  ragardliig 
historic  lodaatoy  pradioas.  llwy  alao  aoaght 
aAniniatrathna  raconl  and  caDtamporanaoM 
conatnictian  diaeovary  ia  •oypo't  of  their 
daiflu  that  dia  DGB  has  not  intafpntad  tha 
ngnlatian  in  a  ooosistant  manner,  and  that 
Ae  tagalatian  ia  pnoaduraHy  and 
subatantivdy  tavaBd. 

After  ana^raia  of  die  offldal  recotd.  die 
Office  of  Heailngi  and  Appeals  found  that,  in 
enacting  dw  tegidatiao.  the  faitentlon  of  the 
agency  waa  that  only  specific  services  snefa 
as  gatharingi  tranapottatiflB  and  storage  were 
to  qnahfy  aa  tradittaoal  readier  aervicea 
within  die  meani^  of  die  legplation. 
Accotdlagijr.  GHA  denied  diaooveiy  of  onde 
oil  indaatiy  piBctlcaa.  OHA  denied 
■dminiatrative  raoord  and  cootemporaiieous 
coBstractlan  discovery,  because  Osbom  and 
White  teiled  to  present  any  baaia  far  die 
grant  of  soch  discovery.  OHA  did  pant, 
however,  diaoovary  oi  dwee  portions  of  the 
nfHrial  lacoid  that  www  lasnflaMe  to  the 
leapondanta.  and  an  evidantiaiiy  hearing  widi 
legud  toe  (i)  IW  apadfic  aarvioa  dw 
msponrtnnts  pwniileri  In  tha  tranaactioos 
covered  by  tha  PRO  and  (d]  White's  activities 
at  and/or  oontral  awar  Osbom.  The  OHA 
denied  White's  Motions  to  Disodss  Urn  from 
this  nfbrcement  proceeding. 


Standard  OH  Company  (bdkamJ/Otu  D. 

SchuJtx.  fioM  a.  ami.  RFa-ezia,  rf2i- 
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llie  DCS  isaMd  a  Dadatoa  and  Order 
concanring  two  Appbcatiaaa  for  Rdimd  filed 
by  Otis  a  SefaBki.  a  retdles  awl  wholeealer 
<rf  Amoco  motor  gsanlhia  Schdta  dected  to 
apply  tor  a  lafaad  baaed  span  the 
psesiiiBiiHim  of  tojuqr  md  the  farmdae 
mt^mdtmOffkn  of  Special  CmiamlWDOE 
1 96JMB  (1W2).  hi  aonddeiingtheee 
eppbcationa.  tfaeDOB  ooMWad  ttat 
SdnhsTs  vdama  of  retail  aala»far  die  ported 
1978  daoogh  IVA  waa  pnvioaaiir  inchiikd  to 
SchaHa'a  laiwrted  vohme  of  wholeaala  seles 
foe  which  raAmds  had  already  been  panted. 
(Sas  Caae  No.  IV2l-as«.)  However,  ander 
dw  pteeanptioa  mediod  set  fardi  to  tt»r 
Qfjfas  of  J^MCta/ONiaci/ decision,  a      ' 
whdeealar  ia  oay  entided  to  rsodve  a  refund 
eqnd  to  M  percent  of  the  volumetric  reftmd 
amount  addle  a  retailer  is  entitled  to  reodve 
I  eqnd  to  4B  percent  of  the  vohmetric 
■Mmt.  ^he  DOB  therefore  condnded 
that  Schdtz  should  receive  an  additiOBd 
refund  af  da  percent  of  the  vtolumetric  refund 
amount  ios  dutpottioB  of  hie  wholesale 
vokme  aoU  at  the  ratdl  levd  froB  107«  and 
duMgh  UTft  Prior  to  1970^  however,  Schdtx 
t  Amoco  retailer  bat  not 

.The  DOB 
IthatSdidtssbooM 


letdva  the  idi  preeampUoB  refund  amount 
(La..  40  pesoent  of  the  volumetiic  reftmd 
amount)  for  the  Vohnnea  ofgaaoHne  which  he 
pusthasuJ  and  sold  at  retail  thn  March  1973 
duou^  197&  Hh  lefdidB  graatod  ia  Ma 


Standard  (XI  Company  (btdkmaf/State  of 
Kanaaa.funemi8at,Mm-12906etal. 

Tha  DOe  iasnad  a  Decision  and  Order 
concerning  Appbcationa  for  Refund  fllad  by 
te  State  ^  Kainsaa  (Kanaaa)  to  connection 
with  ite  puKfaaaee  es  a  conaamer  of  Amoco 
middle  diatillatae  and  motor  gasoline. 

Ifsnaas  dected  to  apply  for  a  refund  based 
upon  the  preeanqitiana  at  Ufimy  and  the 
fonnulae  outlined  la  Ofpee  of  Special 
Cb«aa(  10  DOB  1 KMMS  (1982)  (Amoco).  In 
conddering  die  appUcaUons.  die  DOB 
conduded  that  Kaaaaa  ahonid  receive  e 
refiind  baaed  npon  die  totd  volume  of  ito 
eligible  Amoco  middle  diadllate  and  SKitor 
gasdiaa  purchases.  The  refunds  granted  in 
thia  proceeding  totd  $3,218. 

Standard  Oil  Company  (lndiana)/Sun 

Company,  bic/ane  18, 1984,  RF21-W30e 

The  DOE  iaaued  a  Dedaion  and  Order 
coocendng  an  AppUcatioB  for  Refund  filed  by 
Sun  rempany.  Inc..  to  coonactiaa  with  tts 
purchaaes  of  Amoco  raddod  fiid  oil  for 
resale.  Since  diere  waa  no  praennqitioa  ^ 
tojuiy  methodology  for  residnd  fud  oil 
purchaaes  established  to  Office  of  Special 
Coufisei;  10  DOB  1B5M8  (18B2).  Sun  was 
required  to  document  the  tojuiy  it  incurred  in 
pnichaaing  AsMieo  residad  fad  oil  In 
conddering  dkeApplicaftioB,  die  DOB 
conchided  diat  it  una  appropriate  to  apply 
the  competitive  dteadvimtaga  methodology  to 
determine  Sua's  in|ury.  Baaad  upon  a 
comparison  of  Sua^s  purchase  prices  with 
average  maifcet  price  data,  die  DOB 
detanained  that  during  daee  montfaa  of  the 
period  to  which  Sm  purdiaaad  Amoco 
residud  fud  oiL  it  was  competitively 
disadvantaged  by  Amoco's  pricing  practices. 
The  DOE  conduded  that  Sun  ahould  receive 
a  refund  based  upon  the  volume  of  ito  eligible 
Amoco  residud  fuel  oil  purchases  mdttplied 
by  dm  Amoco  Vohnaetric  amount  The  refund 
granted  to  this  proceeding  totals  $389. 


The  following  sabmisdons  were  dismissed- 


CsMNa 


O^iet  of  the  bill  text  of  these 
deddons  and  orders  are  available  in  die 
Public  Docket  Room  of  the  Office  of 
Hearings  and  ^paals.  Room  lE-234. 
Foneatal  Building,  1000  Independence 
Avenue.  S.W.,  Waehiaglon.  D.C  20685, 
Monday  dmnigh  Friday,  between  the 
hoars  of  1K)0  p.m.  and  5:00  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  FedaaJ  Energy 
Guidelines,  a  UHnmerdally  published 
loose  leaf  reporter  system. 


Dated:  July  19. 1981 
Geoifs  B.  Bnmay, 

Director,  Office  irfHearingB  and  Appeals. 

CfR  Dob.  St-MnanW  VIS-St;  IMi  aal 


ENVIHONMgtlTAL  PWOTgCTlOW 
AQENCY 

(OPTB-fTOtiC:  FRL-aeu-a] 

jfmlMidrtT  flafialnn  Nat  Te'Raouh* 
iwann  uiwab  issDng 


ti  Environmental  Protection 
Agency  (EPA). 
ACWOW:  Notice. 

■UMMAiiv;  This  notice  presents  EPA'* 
final  decision  not  to  require  health 
effects  testing  for  acrylamide  at  this 
time.  Public  comments  received  in 
response  to  die  Agency's  tentative 
decision  not  to  require  health  effects 
testing  of  acrylamide  Indicated  that  the 
proposed  dedsion  shoaU  be  made  finaL 
This  notice  addresses  only  the  health 
effects  testing  of  acrylamide.  The 
Agency  has  addressed  the  need  for 
environmental  effects  testing  of 
acrylamide  in  a  separate  notice  (48  PR 
725,  January  6, 1983). 
TOR  PURTNn  MPOMUnOM  CONTACR 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (15-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401 M  St.. 
SW.,  Washi^on.  D.C  20460,  Toll  Free: 
(aO(M24-0065),  In  Washington,  D.C 
564-1404),  Outside  the  USA:  (Operator- 
202-654-1404). 


Section  4(e)  of  die  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-468. 90 
Stat  2003;  15  U.S.C  2601  et  seg.) 
establiahed  an  Interagency  Testing 
Coaimittee  (ITC)  to  recommend  a  list  of 
chemicals  for  EPA  to  condder  for 
promulgation  of  testing  rules  under 
Section  4(a)  of  the  Act 

The  ITC  designated  acrylamide  for 
priority  testing  of  health  and 
environmental  effects  in  its  Second 
Report  published  in  the  Fadacal  Raglstar 
on  April  la  1078  (43  FR 16684).  The  ITC 
based  its  testing  lecoaimandatiaiis  on 
higk  piodQctitm  (1076  production  volume 
of  64  milMon  pounds),  anticipated  12 
{ivcent  production  growth  rate  over  the 
following  decade,  exposure  of  an 
estimated  20.000  woricers.  possible 
widespread  and  low-level  exposure  of 
the  general  population  due  to  its  various 
uses,  and  insufficient  testing  information 
on  the  recommended  effects. 


The  Agency  publiahed  in  the  Federal 
Registar  of  July  18. 1980  (45  FR  48510)  ita 
response  to  die  ITCs  testing 
recommendations  coveringnealA 
effects  testing  of  aciylaindae  and 
requested  comments  on  its  tentative 
decision  not  to  initiate  rulemaking  to 
require  such  testing.  This  decision  was 
based  on  EPA's  opinion  that,  because 
there  was  evidence  that  exposure  of 
humans  and  several  animal  species  to 
very  low  levels  of  acrylamide 
consistently  induced  neurotoxicity  [the 
no  effect  level  observed  in  cats  is  as  to 
1.0  mg/kg/day  (Ref.  1)].  any  controls 
adopted  on  this  basis  would  be  likely  to 
provide  a  reasonable  degree  of 
protection  from  any  other  potential 
acrylamide  health  hazards.  Oncogenic 
effects  were  noted  to  be  the  one 
possible  exception  to  this  reasoning. 
However,  because  the  Dow  Chemical 
Company  had  initiated  oncogenicity 
testing  of  acrylamide  (Ref.  2),  EPA 
concluded  that  it  was  not  necessary  to 
require  additional  oncogenicity  testing 
at  that  time.  The  Agency  also  included 
in  that  notice  its  decision  to  initiate  an 
assessment  of  acrylamide  based  upon 
existing  toxicity  data. 

0.  Response  to  PubHc  Comments 

The  majority  of  comments  received  by 
the  Agency  on  its  tentative  decision 
concurred  with  EPA's  proposed 
rationale.  These  commenters  recognized 
that  EPA's  decision  would:  (1)  Not 
endanger  himian  health  because 
additional  test  data  would  be  unlikely  to 
change  any  control  actions  based  on 
existiiag  health  effects  information:  (2) 
be  a  cost-effective  approach  to  defining 
the  potential  hazard  of  acrylamide  to 
humans;  (3)  avoid  continued  study  for 
one  chemical  that  could  tie  up  scarce 
testing  resources  better  used  for  others; 
and.  (4)  aUow  EPA  to  address  odier 
recommended  chemicals  more 
expeditiously. 

In  addition  to  these  supportive 
comments,  the  Agency  received  two 
opposing  opinions  as  well.  The  first  of 
these  argued  diat  any  control  measures 
based  on  currently  available 
information  alone  (i.e.,  neurotoxicity) 
may  not  adequately  protect  human 
health  frtnn  uncharacterized  health 
effects  (e.g.,  reproductive  and 
teratogenic  effects).  In  response,  EPA 
believes  that  when  all  test  results  from 
the  known  ongoing  stucUes  are  available 
there  will  be  sufficient  data  on 
acrylamide's  toxic  effects  to  reasonably 
determine  or  predict  ttie  health  risks  it 
presents  to  humans,  and  that  the 
exposure  levels  consistent  with 
protecting  against  neurotoxicity  and 
oncogenicity  would  be  so  low  that  they 
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would  be  unlikely  to  produce  an 
unreasonable  risk  from  other  health 
effects. 

The  second  opinion  stated  that 
through  EPA's  decision  a  precedent  for 
generating  significant  health  effects 
infoimation  only  would  be  established, 
versus  a  more  general  approach  to 
testing  for  all  health  effects,  whicit  might 
limit  the  data  base  available  for 
identifying  options  for  controlling  toxic 
chemicals.  In  response  to  this  argument, 
EPA  believes  that  a  decision  on  whether 
further  testing  is  necessary  for  a 
chemical  substance  must  be  ammMched 
on  a  case-by-case  basis.  For  acrylamide. 
EPA  is  taking  into  account  the  potency 
of  the  known  effects,  likely  control 
levels  and  probability  that  other  adverse 
effects  will  occur  at  still  lower  levels. 
EPA  believes  that  no  information 
essential  to  potential  regulatory 
activities  would  be  gained  from 
requiring  additional  health  effects 
testing  at  this  time. 

m.  Additional  Test  Data' 

In  a  status  summary  of  the 
oncogendty  study  (Ref.  3).  Dow  reported 
that  test  animals  from  an  interim  sixth- 
month  sacrifice  at  the  dose  level  2J0  mk/ 
kg/day  (the  highes  exposure  dose)  had 
no  gross  or  histopathologic  effects  that 
were  ascrible  to  acrylamide;  however, 
there  were  increased  numbers  of  nerve 
fibers  having  invaginations  of  the 
axolemma  and  adjacent  Schwann  cells 
into  the  axoplasm.  At  the  twelfth-month 
sacrifice  of  the  2.0  mg/kg/day  group,  the 
incidence  and  degree  of  involvement  of 
focal  degeneration  of  individual  nerve 
fibers  was  examined.  Male  rats  in  this 
group  had  increased  numberrof 
myelinated  nerve  fibers  with 
degeneration  or  regenerative  changes, 
as  well  as  axolema  invaginations.  One 
of  three  female  rats  at  the  highest  dose 
level  sacrificed  in  the  twelfth  month  of 
the  study  had  ultrastructural  changes 
similar  to  those  noted  in  males.  Slight 
focal  degeneration  of  nerve  fibers  was 
also  seen  in  rats  at  2.0  mg/kg/day  at  the 
twelfdi-month  sacrifice.  Preliminary 
histopathologic  examination  of 
periphOTal  nerves  bom  rats  sacrificed 
after  18  months  revealed  degenerative 
changes  attributed  to  ingestion  of 
acrylamide  at  the  highest  dose;  this  was 
noted  especially  in  male  rats.  These 
lesions  were  consistent  with  those 
present  at  12  months  but  more  never 
fibers  were  affected  No  carcinogenic 
effects  from  exposure  to  acrylamide 
were  apparent  through  monUi  12. 

In  a  second  report  from  Dow  (Ref.  4), 
interim  gross  pathologic  observations 
from  the  scheduled  24-month  sacrifice  of 
60  rats/sex/dose  level  suggests  (1)  an 


increased  mortality  in  female  rats  at  the 
2.0  mg/kg/day  dose  level  of  acrylamide. 
and  (2)  an  increased  number  of  female 
rats  with  a  grossly  observed  mass  in  the 
mammary  region  at  the  2X)  mg/kg/day 
dose  level  of  acrylamide.  Dow  has 
notified  its  employees  and  customers, 
and  other  producers  and  users  of 
acrylamide  of  these  preliminary  test 
results. 

More  recently,  the  Dow  Chemical 
Company  submitted  two  study  reports 
concerning  the  oncogenic  effects  of 
acrylamide  as  required  under  section 
8(e)  of  TSCA  (Reh.  5  and  6).  In  the  first 
submission.  Dow  reported  findings  of 
the  histopathological  examinations  at 
terminal  sacrifice  for  the  female  test 
rats.  This  report  described  statistically 
significant  increases  in  the  numbers  of 
neoplasms  reported  for  animals  exposed 
to  2.0  mg/kg/day  for  the  following 
organs:  Central  nervous  system  (brain 
and  spinal  cord),  mammary  gland, 
ditoral  gland,  uterus,  oral  cavity, 
pituitary  gland,  and  thyroid  ^and.  A 
statistically  significant  increase  in  tibial 
nerve  degeneration,  described  as  a  non- 
neoplastic lesion,  was  also  reported  in 
female  rats  at  the  2.0  mg/kg/day  dose 
level  (Ref.  5).  Additionally,  a 
statistically  significant  increase  in 
mortality  was  reported  for  male  rats 
given  2.0  mg/kg/day  of  acrylamide  (Ret 
5). 

In  the  second  submission.  Dow 
reported  the  histopathologioal 
evaluations  for  the  male  rats  at  the 
terminal  sacrifice  from  the  acrylamide 
bioassay.  This  report  describes 
statistically  significant  increases  in  the 
incidence  (1)  of  mesothelioma  of  the 
scrotal  cavity  at  2.0  and  0.5  mg/kg/day. 
(2)  of  follicular  adenoma  (benign)  of  the 
thyroid  gland  at  2.0  mg/kg/day,  and  (3) 
of  adrenal  pheochromocytoma  (benign) 
at  2.0  mg/kg/day  (Ref.  8).  The  report 
also  described  an  apparent  increase, 
though  statistically  insignificant,  in  die 
nimiber  of  animals  with  mesotheliomas 
of  the  scrotal  cavity  at  the  ai  mg/kg/ 
day  dose  level 

The  Agency  also  received  a  notice  of 
test  results  for  mutagenicity  studies 
conducted  by  the  American  Cyanamid 
Company  (Ref.  7).  Data  from  an  Ames 
test  Chinese  Hamster  Ovarv/Sister 
Chromadd  Exchange  (CHO/SCE).  and 
Mouse  Micronudeus  assay  were  all 
negative  for  acrylamide.  However,  the 
BALB/3T3  assay  test  resulU  show  that 
acrylamide  does  increase  the 
transformation  fivquency  when 
exogenous  metabolic  activation  is 
provided. 

Oncogenidty  testing  of  acrylamide 
was  also  conducted  by  EPA  at  its  Health 
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Effects  Research  Laboratoiy  is 
Cindnnati,  Okky.  Im  sim  study, 
acrylamide  was  shown  to  be  capable  of 
initiating  tunois  in  mouse  skin  when  a 
single  30  mg/kg  dose  at  the  che»icat ; 
was  injected  intraperitoneally  into 
female  SENCAR  mice  followed  two 
weeks  later  by  repeated  applications  of 
1  mg  12-o-tetradecanoyl  phorbal-13-  | 
acetate  (TPA)  3  times  weekly  for  20 
weeks  (Ret  8).  In  a  follow-ap  dose- 
response  stud^  of  acrylamide  in  the 
mouse  skin  and  lung  adenoma  assays, 
total  doses  of  300, 150  and  25  mg/kg  of 
the  chemical  were  administeied  in  6 
aliquots  over  a  2  week  period. 
Cumulative  tumor  counts  44  weeks 
following  the  start  of  promotion  with 
TPA  also  diowed  that  acrylamide  was 
capable  of  initiating  tumors  in  mouse 
skin  (Ref.  9).  Although  data  from  the 
Strain  a  lung  adenoma  assay  were  not 
available  in  this  reference,  the  lead 
investigator  stated  that  study  results  for 
this  assay  are  also  positive  (Ref.  10). 

Prelimtaiary  results  of  the 
neurofunctional  study  in  primates 
utilizing  visual-motor  activity  measures 
reveal  diat  when  acrylamide  was  orally 
administered  (10  mg/kg,  5  dajrs/week 
until  first  appearance  of  toxicity,  i.e., 
approximately  320  to  450  mg/kg  total 
dose),  test  animals  experienced  gross 
behavioral  disturbance  and  impaired 
coordination  preceding  and 
accompanying  decreased  body  weights. 
Sensitivity  to  vibration  decreased  during 
dosing  and  remained  affected  for 
several  weeks  after  cessation  of  dosing 
and  was  found  to  outlast  all  other 
effects  (Ref.  11).  As  part  of  this  study, 
researchers  also  observed  altered  vinial 
thresholds  and  evened  potentials  in 
cortical  responses  well  before  overt 
signs  (rf  toxicity  oceorred.  Visaal  acuity 
and  flidcer-^usioa  thresholds  wen 
reduced  and  the  latency  (rf  pattern- 
reversal  evoked  potentials  increased. 
After  doaing  was  tenninated  in  two 
monkejrs.  this  latency  of  evoked 
potentials  and  the  fUcker-fusion 
thresholds  retwi— d  to  control  values 
within  a  few  weeks.  Visual  acuity  of 
both  monkeys,  however,  showed  some 
recovery  but  stabiliied  below  contrd 
values  (ReL  12). 


IV.  DedskB  Not  Te  Saqnire  Testing 

EPA  had  completed  a  prelirainary   • 
assessment  of  acrjianyde's  i 

neurotoxicity  during  1961.  The  Agency 
concluded  in  that  assessment  (Ref.  13) 
that  the  information  then  available   | 
indicated  tkat  any  control  measures 
(either  voluntary  or  regulatory)  based  on 
acrylamide's  neurotoxicity  would 
provide  reasonable  protection  bom 


other  toxic  effects  resulting  from 
exposure  to  acrylamide.  with  the 
possible  exception  of  oncogenicity.  The 
Agency  also  concluded  that  available 
data  on  exposures  to  acrylamide 
through  the  use  of  polyacrylamide  in 
drinking  water  paiificatian  and  sugar 
refining  do  not  suggest  an  unreasonable 
risk  to  hiunan  health  (Ref.  13).  Recent 
changes  in  acrylamide  production 
methods  and  grouting  operations  appear 
to  have  significantly  reduced  woricer 
ejqxwure  as  weU.  In  a  more  recent 
update  of  the  preliminary  assessment 
docummt  (Rel  14).  EPA  has  concluded 
that  there  aRiears  to  be  no  significant 
neurotoxidty  risk  to  worken  handling 
dry  acrylamide  or  to  drinking  water 
supplies  doe  to  the  use  of  acr^amide 
soil^outs. 

The  final  histopatholo^  report  from 
the  oncogenicity  study,  expected  to 
become  available  to  EPA  within  six 
months  will  enable  a  final  assessment  of 
acrylamide's  he^th  risk.  When  final 
histopathologicaJ  findings  are  reported 
regaiding  acrylamide  oncogenicity.  EPA 
will  place  them  into  the  public  docket 
and  then  will  reevaluate  the  risk  to 
workers  exposed  to  acrylamide  and 
explore  any  control  actions  that  may  be 
necessary. 

The  Agency  concludes  that  completed 
and  ongoing  testing  can  reasonably  be 
expected  to  provide  sufficient  and    . 
adequate  data  to  assess  the  risk  to 
human  health  caused  by  exposure  to 
acrylamide  and  that  no  further  testing 
shcwld  be  required  under  TSCA  section 
4(a)  at  this  time. 
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VI.  Public  Raooid 

EPA  has  established  a  public  record 
for  this  testing  decision,  docket  number 
[OFT&-47003C]  which  is  available  for 
inspectioo  in  the  OPTS  Reading  Room 
from  8:00  ajn.  to  4:00  pjn.  on  working 
days  in  Rm.  E-107. 401 M  Street.  SW^ 
Washington.  D.C  2046a  The  record 
includes  the  following  information: 

(1)  Fedend  Register  notice  containing 
the  designation  of  acrylamide  to  the 
Priority  list 

(2)  Federd  Register  notk»  of  proposed 
decision  not  to  require  testing. 

(3)  (Communications  (public,  intra- 
agency.  and  interagency)  consisting  of 
non-confidential  memoranda  and  letters, 
contact  reports  of  telephcme 
conversations,  and  meetings. 

(4)  Public  comments  on  the  ITC  report 
and  proposed  decision  not  to  require 
testing. 

(5)  Published  and  unpublished  data. 

(Sec  4(a)  TSCA  (Pub.  L  94-489, 90  SUt  2003; 
IS  U.S.C.  2801)) 

Dated:  June  7, 1984. 
WUMam  a  PnckslshaHS, 

Adauniatratm: 

[FR  Doc  M-antt  nkd  7-«t-S«:  »«S  iml 
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[OPTV000S1:  Tm.R)Ln2e4S^l 

HMHh  Eftacts  and  Phyaicai  Chwntotry 
TMting  QuidaNnM;  OrgantaMon  for 
Economic  CooparatkNi  and 
D«valofMnant  Chamicala  Program 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 
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SumiAilv:  This  notice  announces  the 
availability  of  certain  health  effects 
testing  guidelines  for  genotoxicity  and  a 
physical  chemistry  guideline  which  have 
been  developed  by  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  Interested 
persons  are  requested  to  review  these 
guidelines  and  provide  comments 
regarding  tfieir  relevance  to  hazard 
assessment  and  technical  merit  to  the 
EPA.  Comments  will  be  used  in 
redrafting  the  proposed  guidelines  into 
final  OECD  guidelines. 
date:  Comments  should  be  received  by 
September  3a  1964. 
ADDRESSES:  Written  comment^  should 
be  addressed  to:  TSCA  Public  ' 
Information  Office  (TS-793),  Office  of 
Toxic  Substances,  Envirorunental 
Protection  Agency.  Rra.  E-loe.  401 M  SL, 
SW.,  Washington.  D.C.  20480. 

Comments  should  bear  the  identifying 
Document  Control  Number  OPTS-00051. 
All  written  comments  filed  in  response 
to  this  notice  wiU  be  available  for  public 
inspection  in  the  OTS  Reading  RoomE- 
107,  at  the  above  address,  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  reports 
will  be  available  for  review  in  the  OTS 
Reading  Room  at  the  address  given 
above  and  in  all  EPA  Regional  Offices. 
See  SUPPLEMENTARV  INRMMATION  for  a 

list  of  those  locations. 

FOR  njRTNER  aWORMATION  contact: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  {TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-«43, 401  M  St., 
SW.,  Washington,  D.C.  20400,  Toll-free: 
(800-424-0065),  In  Washington:  (554- 
1404),  Outside  the  USA:  (Operatoi^202- 
554-1404). 

SUPPLEMENTARY  INTORMATKW:  An 

initial  goal  of  the  Chemicals  Program 
was  the  mutual  acceptability  of  testing 
data,  which  depends  on  consistency  in 
testing  methodology  or  agreed-upon 
testing  guidelines.  Already  an  initial 
series  of  guidelines  as  developed  by 
OECD  Expert  Groups,  an  Updating 
Panel,  and  a  national  review  process 
havei>een  agreed  upon.  Data  developed 
in  one  country  in  accordance  with 
OECD  Test  Guidelines  and  Good 
Laboratory  Practices  will  be  acceptable 
in  other  OECD  member  states  for 


assessment  purposes.  Those  Test 
Guidelines  can  be  purchased  from  the 
OECD  Publication  Centre,  Suite  1207. 
1750  Pennsylvania  Ave.,  NW, 
Washington,  D.C.  20006  (202-725-1878). 

Additional  guidelines  are  presently 
being  developed  and  submitted  to  the 
OECD  Updating  Panel  by  member 
countries.  After  an  initial  review  by  the 
Updating  Panel,  these  guidelines  are 
made  available  for  membCT  country 
comment.  The  proposed  guidelines  now 
available  for  comment  are:  Genetic 
Toxicology:  In  vitro  Sister  Chromatid 
Exchange  Assay;  Genetic  Toxicology: 
Saccharomyces  cerevisiae.  Gene 
Mutation  Assay;  Genetic  Toxicology:  S. 
cerevisiae.  Mitotic  Recombination; 
Genetic  Toxicology:  S.  cerevisiae. 
Mitotic  Aneuploidy;  cuid  Hiysical- 
Chemical  Properties:  Partition 
Coefficient  (N-octanol/water):  Hi^ 
Performance  Liquid  Chromatography. 
Proposed  guidelines  (including  these 
announced  today)  and  revisions  tp 
previous  guidelines  are  to  be  managed 
via  the  OECD  Updating  Program. 

The  EPA.  as  the  U.S.  lead  for  inter- 
action with  the  OECD  Updating  Panel, 
has  estabUshed  an  Ad  Hoc  Review  and 
Editing  Group  to  coordinate  U.S.  input 
for  such  activities.  The  group  is 
currently  chaired  by  Dr.  William 
Fariand.  Deputy  Director,  Health  and 
Environmental  Review  Division.  Office 
of  Toxic  Substances,  USEPA.  Members 
of  the  group  include  Dr.  Theodore 
Farber,  Food  and  Drug  Administration, 
providing  additional  Government 
science  perspective:  Dr.  Robert 
Moolenaar,  Dow  Chemical,  representing 
the  chemical  industry  perspective;  Dr. 
Ellen  Silbergeld,  Environmental  Defense 
Fund,  representing  the  puUic  interest 
group  perspective;  Dr.  Thomas 
Shellenberger,  National  Association  of 
Life  Sciences  Industries  (NALSI), 
representing  contract  testing  laboratory 
perspective;  and  others  from  interested 
EPA  program  offices. 

This  Ad  Hoc  Group  is  responsible  for 
assuring  that  the  guidelines  are 
distributed  for  comment  to  their 
constituencies  in  the  United  States. 
Memberp  of  the  Group  may  be  contacted 
directly  for  copies  of  guidelines  under 
review.  The  Group  wUl  also  review  and 
summarize  the  comments  into  a  report 
to  the  OECD.  If  deemed  necessary  by 
the  Group,  a  panel  of  U.S.  experts  wUl 
be  convened  and  will  be  asked  to 
provide  input  for  the  formulation  of  die 
coordinated  U.S.  comments  to  be 
submitted  to  the  OECD,  a  copy  of  which 
will  be  filed  in  the  public  record.  Similar 
reviews  will  take  place  in  other 
countries.  Based  on  the  national 
comments,  the  OECD  Updating  Panel 
may  convene  an  ad  hoc  International 


Expert  Group  to  conduct  a  final  revision 
and  resubmit  to  the  Updating  Program  in 
early  1985.  If  necessary,  further  public 
reviews  can  be  held.  When  considered 
ready,  guidelines  will  then  be  submitted 
to  the  Chemicals  Program  and  OBCD 
Cbuncil  for  adoption.  FlnalizaHon  of 
these  guidelines,  if  appropriate,  it 
expected  in  late  1985. 

EPA  Headquarters  in  Washington, 
D.C,  and  the  foUowing  locations  will 
have  copies  of  the  guidelines  available 
for  public  inspection: 

1.  Environmental  Protection  Agency. 
Region  I  Library,  John  F.  Kennedy 
Federal  BIdg.,  2^  Floor,  Govemmeat 
Center.  Boston.  MA  02203,  (617-^223- 
7210). 

2.  Environmental  Protection  Agency, 
Region  II  Library.  Federal  Bldg.,  Room 
900, 26  Federal  Plaza.  New  York,  NY 
10278.  (21^-204-2525). 

3.  Environmental  Protection  Agency. 
Region  BI  Library,  Curtis  Bldg.,  2nd 
Floor,  Sixth  and  Wahiut  Sts., 
Philadelphia.  PA  19106,  (215-597-0600). 

4.  Environmental  Protection  Agency. 
Region  IV  Library,  2nd  Floor,  Courtland 
Street  Entrance,  345  Courtland  St..  NE, 
Atlanta,  GA  30365,  (404-881-4727). 

5.  Environmental  Protection  Agency. 
Region  V  Library,  Muczynski  Bldg.,  14lh 
Floor,  230  South  Dearborn  SU  Chicago. 
IL,  60604,  (312-353-2000). 

6.  Environmental  I¥otection  Agency. 
Region  VI  Library.  First  Intematioaal 
Bldg..  1201  Elm  St..  Dallas.  TX  75207. 
(214-767-2600). 

7.  Environmental  Protection  Agency. 
Region  VII  Library,  Ist  Floor,  324  East 
Eleventh  St.,  Kansas  City,  MO  64106, 
(214-374-5403). 

8.  Environmental  Protection  Agency. 
Region  Vm  Library,  1st  Floor,  188a 
Lincoh)  St..  Denver.  CO  8029S,  (303-837- 
3895). 

9.  Environmental  Protection  Agency. 
Region  IX  Library,  6th  Floor,  The 
Fremont  Center,  215  Fremont  St..  San 
Francisco,  CA  94105,  (415-974-8153). 

10.  Environmental  Protection  Agency. 
Region  X  Library,  11th  Floor,  Park  Place 
Bldg.,  1200  Sixth  Ave.,  Seattle,  WA 
98101,  (206-442-5810).  s. 

It  is  suggested  that  interested  persona 
telephone  ahead  to  be  certain  of  the 
visiting  hours  at  those  locations: 

(Sec  4.  90  Stat.  2006  (15  U.S.C  2803) 

Dated:  July  23.  ISai 
I>onR.a«y, 
Director,  Office  of  Toxic  Subatancat. 

[FR  Doc  tMinsS  PUwl  r-30-M  S.tS  UDi 
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lAider  Pub.  L  92-463,  notice  U  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  Conference  Room  3906- 
3906  Mall.  U.S.  Envinnimental 
Protection  Agency.  401 M  Street.  SW. 
Washington.  D.C,  on  August  16-17. 
1964.  The  meeting  will  b^in  at  9:00  ajn. 
and  last  until  approximately  5.-00  p.m. 
each  day. 

THe  agenda  for  the  meeting  will 
include  continued  Committee  review  of 
a  probabilistic  methodology  for 
analyzing  water  quality  effects  of  urban 
runolK  and  a  discussion  of  Agency 
reviews  of  criteria  for  baiming  wastes 
£rom  landfills,  and  of  the  protocols  for 
setting  alternative  concentrations  limits 
for  releases  to  Ground  Water  from    1 
existing  landfills.  I 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  wishing  to 
participate  or  obtaia  further  information 
about  the  meeting  should  contact  Harry 
C  Tomo,  Executive  Secretary,  al  (202) 
382-2552,  or  Terry  F.  Yosie.  Director, 
Science  Advisory  Board,  at  (202)  382- 
4126l  Public  comment  will  be  accepted 
at  the  meeting.  Written  comment  will  be 
accepted  in  any  form,  and  there  will  be 
oppOTtunity  for  brief  oral  statements. 
Anyone  wishing  to  mike  such  comment 
must  contact  Mr.  Tomo  prior  to  August 
9. 1964.  in  order  to  be  placed  on  the 
agenda. 

In  order  to  minimigg  any 
inconvenience  due  to  EPA  visitor 
control  procedures,  persons  wishing  to 
attend  are  requested  to  call  (202)  382- 
2552.  so  that  they  may  be  included  on  a 
roster  that  will  be  prepared  for  the 
building  security  guards.  Attendees  are 
also  requested  to  enter  the  building  at 
the  West  Tower  entrance. 

Dated  July  24. 1984. 
TaRyF.Yorie. 

Staff  Dinctor,  Science  Adriaory  Board 
(ntDos.1 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Agency  Infonneliuii  Colection 
SiAmMed  to  ttw  Office  of 
tend  Budget  for 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  ^nd  Budget  th« 


following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 

Type:  Extension  of  OMB  #3067-0103. 

Tide:  FEMA  Nuclear  Power  Plant 
Alerting  and  Notification  System:  Public 
Telephone  Survey. 

Abstract'  The  Federal  Emergency 
Management  Agency  with 
subcontractor.  International  Enei]gy 
Associates  Limited  (contract  #31-109- 
36-6034),  shall  randomly  telephone 
survey  the  residents  within  the 
Emergency  Planning  Zone  (EPZ)  of  35 
nuclear  power  plants  as  stipulated  in 
Appendix  3  of  NUREG  0654/FEM^lEP- 
1.  nx)m  an  approximate  sample  of  750 
households,  between  250  and  350 
residences  will  be  voluntarily  surveyed, 
following  the  standardized 
questionnaire. 

Type  of  Respondents:  Individuals  or 
Households. 

Number  of  Respondents:  7,500. 

Burden  Hours:  495. 

Copies  of  the  above  information 
coUection  clearance  package  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer,  Linda  Shiley,  (202) 
287-6906,  Federal  Plaza  Center,  500  C 
Street.  S.W..  Washington.  D.C  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  package  should 
be  sent  to  Mike  Weinstein.  Desk  Officer. 
OMB,  Reports  Management  Branch. 
Room  3235.  New  Executive  Office 
Building.  Washington.  D.C.  20503. 
WaltarAGirstaiitas. 
Director,  Administrative  Support 

[FR  Doc  M-nn  FUmI  7-W.M:  MB  ■■) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Queen  City  Sevlngs  end  Loan 
Aeeodetion,  Seettle,  waalilngton; 
Appointment  of  ftecelver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)a)  of  the  National  Housing 
Act  12  U.S.C  section  1729  (c)(l)(B)(I)(I) 
(1962),  the  Federal  Home  Loan  Bank 
Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  Queen  City  Savings  and 
Loan  Association,  Seattle,  Washington, 
on  July  24, 1964. 

Dated  July  28, 1984. 
lolmF.GIiimai. 

Assistant  Secretary. 

[FR  Doc  2007B  FiM  7-30-M:  MS  am)  ' 
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FEDERAL  MARITIME  COMMISSION 

independent  Oceen  Freight  Fofwerder 
Ucenee;  AppHcents 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 

Thru-Container  International.  Inc.,  One 

Industrial  Park  Road.  Hammond  LA 

70401 
Officers:  Donald  R  Rowe.  President; 

Soda  J.  Krueger,  Vice  President 

William  Stendeback.  Vice 

President  Harold  R  Kleinhenz,  Vice 

President  Raymond  M.  Kenny.  Vice 

Presid^t  Harold  J.  Norton. 

Treasurer;  Andrew  J.  Van  Leeuwen. 

Assistant  Treasurer;  Douglas  M. 

Robinson.  Secretary;  and  Doris  W. 

Miller,  Assistant  Secretary 
James  William  Ghedi  dba  Ghedi 

IntemationaL  3103-B  Manor  Road. 

Austin.  TX  78723 
McGovem  International,  Inc.,  3014 

Mecom  Rd.,  Houston.  TX  77205 
Officer  Thomas  Martin  McGovem, 

President 
Geny  D.  Medeiros.  P.O.  Box  8505.  Cargo 

Bldg.  #8,  San  Francisco 

International  Airport  San 

Francisco,  CA  94128 
Carlos  J.  Bengochea  dba  Riverside 

Forwarding,  2220  SW..  123rd  Court 

Miami,  FL  33175 

By  the  Federal  Maritime  Commluion. 

Dated:  July  28, 1984. 
F^anda  C  Hunwy, 
Secretary. 

[FK  Doc  M-aSU  FOad  r-amsi;  S9«B  am] 
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Oceen  FreigM 
Revocetione 


Forwerder  Ucenee 


Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  and  regulations  of  ocean 
freight  forwarders,  46  CFR  Part  510. 
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Robart  G.  Draw. 

Director,  Bureau  of  Tariffs. 
(FR  Doc  tt-loiTS  niad  7-ao.M:  a^U  am) 


FEDERAL  RESERVE  SYSTEM 

D*po«tt  Guaranty  Corpu,  at  aL; 
Applicationa  To  Engaga  da  Novo  in 
Parmiaaibla  Nonbanking  Activftiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  {JS.C. 
1843(c)(8])  and  %  225.21(a)  of  Regulation 

Y  (40  FR  794)  to  commence  or  to  engage 
cte  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  bcmking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  tfiis  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  suimnarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
'  Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  At^ust  2a  1964. 

A.  Fodaral  Resarva  Baidc  of  Atianta 
(Robert  E.  Hedc.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georaia 
30303: 

1.  Deposit  Guaranty  Coip^  Jackson. 
Missisaii^  to  engage  de  novo  through 
its  subsidiary  Deposit  Financial 
Services,  Inc.,  Jackstm.  Mississippi,  in 
making  and  servicing  loans  or  other 
extensions  of  credit  for  its  own  account 
or  for  tiie  account  of  odiers;  rendering 
investment  or  financial  advice;  leasing 
personal  or  real  property;  acting  as 
insurance  agent  or  broker  with  respect 
to  life,  accident  and  health  insurance 
related  to  extension  of  credit  by  the 
bank  holding  company  system;  provide 
management  consulting  to  depository 
institutions;  performing  appraisals  of 
real  estate;  and  arranging  commercial 
real  estate  equity  finanrjng, 

2.  Totalbank  Coiporation  of  Florida. 
Miami,  Florida  and  indirectly  its  parents 
Ballerton  Corporatioa  N.V.,  a 
Netherlands  AntiUes  corporation,  and 
Millford,  N.A..  a  Nedierlands  Antilles 
corporation,  propose  to  engage  through 
Totalbank  Leasing  Corp..  Miami, 
Florida,  in  making  leases  of  personal 
property  and  acting  as  luoker,  agent,  or 
advisor  in  leasing  such  property. 

B.  Federal  Reserve  Bank  of 
^finneapoUs  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Firat  Bank  Holding  Company.  Ina. 
Harvey.  North  Dakota;  to  engage  de 
novo  through  its  subsidiary  National 
Insurance  Agency,  Inc,  Harvey.  North 
Dakota;  in  general  insurance  agency 
activities  in  a  conummity  with  a 
population  not  exceeding  5.00a 
Company  will  service  tiie  Harvey,  North 
Dakota  trade  area,  which  encompasses 
a  radius  of  approximately  45  miles  from 
Harvey,  North  Dakota. 

C.  Federal  Raaarva  Bank  of  San 
FrandsGO  (Hany  W.  Green,  Vice 
President)  101  Maricet  Street.  San 
Francisco.  California  94105: 

1.  CG  Bancoip,  Cottage  C^ve. 
Oregon;  to  engage  in  conunonity 
development  activities  by  providing  a 
building  for  ooSnmunity  use  as  a  live 
theatre. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2S,  1984. 
lamMMcAfiM. 

Associate  Secretary  of  the  Board 


Mld-Tt 
FoniMrtiona  o( 
Margara  of 


(FKDoc. 


HadT-UKMiMiam) 


The  cooqMuiies  listed  in  this  notioe 
have  applied  for  the  boafd's  approval 
under  aection  3  (Mf  the  Bank  HoWi^ 
Company  Act  (12  U.S.C  184^  and 
i  225.14  of  the  Board's  R^gnlation  Y  (40 
FR  704)  to  become  a  bank  hokiii« 
cooapany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
consi(bred  in  acting  on  the  nplications 
are  set  forth  in  section  S(c)  of  the  Aot  (12 
U.S.C  1842(c)). 

Each  application  is  available  far  ' 
immediate  inspection  at  the  Federal 
Reserve  Bank  faidicated.  Once  the 
application  has  been  accepted  bn 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  tiie  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requeste  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  ■parffiff^Hy 
any  questions  of  fact  that  are  in  diapate 
and  summarizing  the  evidence  th«* 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  coannents 
regarding  each  of  tiiese  appKoatkna 
must  be  received  not  later  than  August 
22.1984. 

A.  Federal  Reserve  Bank  off  Aflanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W„  Adanta.  Geotsia 
30303: 

1.  Mid-Tennessee  Bancorp.  Inc^ 
Ashland  City,  Tennefsee;  to  become  a 
bank  holding  conqMuy  by  acquiring  80 
percent  of  ^  voting  sharaa  (tf  Ashland 
City  Bank  ft  lYust  Company.  Aibland 
City,  Tennessee. 

B.  Fodaral  Raaaiva  Bank  afCUcaga 

(Franklin  D.  Dreyer.  Vice  FMsideirt)  230 
South  LaSalle  Street.  Chicaga  Illinois 
60800: 

1.  SCB  Bancorp,  lac..  Decatur,  Illinois; 
to  become  a  bank  holding  company  by 
acquring  100  percent  of  the  voting 
shares  of  Soy  Capital  Bank  and  Trust 
Company.  Decatur.  Illinoia. 

C  Federal  Kaeaii  a  Barital  St  Laida 

(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Streei.  St  Loois.  Missoori  68108: 

1.  Montgomery  Bancshares,  Inc., 
Jonesburg,  Missouri;  to  bacome  a  bank 
holding  oonqMny  by  acquiring  100 
percent  of  the  voting  shares  of  Jonesburg 
State  Bank.  Jonesbing.  Misaoori. 

D.  Federal  Raaarva  Bank  of 
Kflnneapdb  (Bruce  J.  Hedblom.  Vioe 
President)  2S0  Marquette  Avenue. 
Minneapolis,  Kfinnesota  55486; 
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i.  Ebnwood  FinoDcial  Services,  bte^ 
Bfanwood.  Wisconim;  to  become  a  bank 
holding  oonqMny  by  acquiring  92.7 
percent  of  the  votii^  ahaies  <tf  First 
SUte  Bank.  Elmwood.  Wisconsin. 

2.  StevenviUe  Bancsharea,  liia, 
Billings.  Montana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  dM  voting  shares  of  Con- 
West.  Inc  Billings  Montana.  This  one 
bank  holding  company  will  be  dissolved 
tqion  consummation  so  that  Applicant 
will  directly  own  100  percent  of  First 
State  Bank  of  Stevensvilled.  j 

Stevensville.  Montana.  ' 

B.  Fwisral  Rasacve  Bank  of  OaOas 
(Anthony  ).  Montelara  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Broadway  Bancsharea,  Inc..  San 
Anttmio,  Texas:  to  acquire  100  percent 
of  the  voting  shares  of  Broadway 
National  Bank-Westplex.  Bexar  County. 
Texas,  a  de  novo  bank. 

Board  of  Cannon  of  the  Federal  Reserve 
SystesM.  July  25. 1884. 
IsoMsMcAfaa. 

Assoa'ate  Secretary  of  Ae  Board.  j 


to  ensure  that  contracts  are  propeiiy 
awarded.  Resp<mdents  22,000;  responses 
1.100.000;  hours  3.30a 

c.  Labor  Surplus  Area  Requirements. 
This  ooUection  requires  firm  competing 
for  contracts  that  are  set-aside  for  labor 
surplus  area  (LSA)  concerns  or  require 
subcontracting  with  LSA  concerns  to 
provide  information  regarding  their 
expenditures  under  these  programs. 
Respondents,  responses,  652;  reporting/ 
recordkeeping  hours  978. 

d.  Small  Disadvantaged  Business 
Representation.  Information  from  this 
coUection  is  used  by  the  Government  to 
ensure  that  an  appropriate  percentage  of 
Government  contracts  are  awarded  to 
disadvantaged  firms.  Respondents  9,094; 
responses  90,940;  hours  637. 

2.  Obtaining  copies  of  proposals. 
Copies  of  these  proposals  may  be 
obtained  from  the  l5irectives  and 
Reports  Management  Branch  (ATRAI), 
Room  3007,  GSA  Building,  Washington, 
DC  20405  (202-566-0666]. 

Dated:  July  23. 1964. 
Ftank  J.  Sabatini, 

Director,  Information  Management  Division. 

[FR  Doc  M-aOV  PUad  7-aO-M:  MS  ■■] 
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QENERAL  SERVICES 
AOMMBTRATION 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  lwfonnrtionCo8ection  Under       Public  Health  Service 
Review  by  llie  Office  of  ManagenBewt 


I  Office  of  Policy  and 
Management  Systems,  GSA. 
action:  Notice. 


r  The  General  Services 
Administration  (GSA)  plans  to  request 
die  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve 
extensions  of  information  collections. 
ADOMMn:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235.  NEOB.  Washington.  DC  20503,  and 
to  William  W.  Hiebert,  GSA  Qearance 
Officer,  General  Services 
Administration  (ATRAI).  Washington. 
DC  20406. 


ikTWN  contact: 
Victoria  Moss,  Office  of  Acquisition 
PbHcy  (202-523^4799). 
■WHJMiNIAIIV  emMaUTMNC  1. 

Purpose. 

a.  Women-owned  Business,  lliis 
requirement  enables  agencies  to  assess 
their  women-owned  business  programs. 
Respondent  9,094;  responses  90,940; 
hours  364. 

b.  Small  Business  Representation. 
This  information  will  be  used  to  assess 
agencies'  small  business  jwograms  ai^ 


National  Institutee  of  Health; 
Statement  of  Organization,  FuncUona, 
and  DelegaMona  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27. 1975,  as 
amended  most  recently  in  pertinent  part 
at  49  FR  15139,  April  17. 1984),  is 
amended  to  reflect  the  following 
changes  within  the  National  Cancer 
Institute:  (1)  Abolish  the  Carcinogenesis 
Intramural  Program  (HNC36),  and  the 
Carcinogenesis  Extramural  Program 
(HNC37)  in  the  Division  of  Cancer 
Etiology  (HNC3);  (2)  establish  the 
Biological  Carcinogenesis  Program 
(HNC38),  and  the  Chemical  and  Miysical 
Carcinogenesis  Program  (HNC39)  in  the 
Division  of  Cancer  Etiology  tHNC3):  (3) 
revise  the  functional  statement  in  the 
Division  of  Cancer  Etiology  to  reflect  the 
changes  outlined  above;  (4)  change  the 
tide  of  the  Epidemiology  and  Biometry 
Program  (HNC33)  to  the  Epidemiology 
and  Biostatistics  Program  (HNC33)  in 
the  Division  of  Cancer  Etiology;  (5) 
revise  the  functional  statement  for  the 
Division  of  Cancer  Prevention  and 


Control  (HNC4):  (6)  abolish  the 
Immunology  Intramural  Research 
Program  (HNC22)  in  the  Division  of 
Cancer  Biology  and  Diagnosis  (HNC2): 
«md  (7)  revise  the  functional  statement 
of  the  Intramural  Research  Program 
(HNC24)  in  die  Division  of  Cancer 
Biology  and  Diagnosis  (HNC2).  The 
proposed  changes  will:  (1)  Allow  for  a 
better  coordinated  and  more  efficient 
research  program  by  integrating  both 
intramural  and  extramural  research  in 
each  program  area  in  the  Division  of 
Cancer  Etiology  which,  in  turn,  will 
improve  scientific  information  exchange 
by  facilitating  intraprogram 
communication  between  intramural  and 
extramural  areas  of  research  and 
enhance  program  management  and 
planning  abilities  in  the  Division  of 
Cancer  Etiology;  (2)  clarify  the  major 
areas  of  research  concentration  in  the 
retiUed  Epidemiology  and  Biostatistics 
Program  in  the  Division  of  Cancer 
Etiology;  (3)  reflect  the  addition  of 
functional  responsibility  for  a 
geographically-based  cancer  data 
reporting  system  and  allied  biometric 
research  to  the  assigned  functions  of  the 
Division  of  Cancer  Prevention  and 
Control;  (4)  recognize  the  lack  of  a 
functional  and  research  distinction 
between  the  Immunology  Intramural 
Research  Program  and  Intramural 
Research  Pn^am  in  the  Division  of 
Cancer  Biology  and  Diagnosis  by 
abolishing  the  Immunology  Intramural 
Research  Program  and  transferring  its 
research  responsibilities  to  a 
reconstituted  Intramural  Research 
Program;  and  (5)  reflect  the  changes 
outlined  above  in  the  new  functional 
statements  for  the  Biological,  and 
Chemical  and  Hiysical  Carcinogenesis 
Programs  in  the  Division  of  Cancer 
Etiology  and  in  the  revised  functional 
statement  for  the  Intramural  Research 
Program  in  the  Division  of  Cancer 
Biology  and  Diagnosis. 

Sec.  HN-B,  Oiganizations  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  National  Cancer 
Institute  (HNC),  Division  of  Cancer 
Etiology  (HNC3).  delete  the  tides  and 
statements  for  Carcinogenesis 
Intramural  Program  (HNC36),  and  the 
Carcinogenesis  Extramural  Program 
(HNC37)  in  their  entirety. 

(2)  Under  the  heading  Division  of 
Cancer  Etiology  (HNC3).  insert  titles 
and  statements  for  the  Biological 
Carcinogenesis  Program  (HNC38).  and 
the  Chemical  and  Physical 
Carcinogenesis  Program  (HNC39)  as 
follows: 

Biological  Carcinogenesis  Program 
(HNC38).  (1)  Plans,  develops,  directs 
and  evaluates  a  national  extramural  and 


intramural  research  program  in  which 
the  role  of  biological  agents,  gmetic 
sequences,  viral  genes,  and 
combinations  of  viral  and  cellular  genes 
in  carcinogenesis  is  investigated; 
supports  efforts  to  isolate  and  analyze 
proteins  responsible  for  transformation, 
to  identify  genetic  sequences  coding  for 
these  proteins,  to  investigate 
transforming  growth  factors  and 
mechanisms  of  transformation,  cmd  to 
study  the  role  of  RNA-  and  DNA- 
containing  viruses  in  certain  forms  of 
cancer.  (2)  develops  improved 
management  methods  and  practices, 
and  maintains  liaison  with  intramural 
and  extramural  scientists,  as  well  as 
various  extramural  organizations  and 
scientists;  (3)  assists  in  fostering  new 
research  and  resource  programs  based 
on  intramural  and  extramural  research 
requirements  and  new  research  leads; 
and  (4)  assists  in  the  allocation  of 
resources  and  establishes  program 
priorities  for  these  activities. 

Chemical  and  Physical 
Carcinogenesis  Progmm  (HNC39).  (1) 
Plans,  develops,  directs  and  evaluates  a 
national  extramural  and  intramural 
program  of  basic  and  applied  research 
in  which  agents  known  or  suspected  to 
have  carcinogenic  and/or  timior 
promoting  activity  tire  evaluated  from 
the  standpoint  of  mechanism  of  action, 
metabolism,  interactions  with  biological 
important  macromolecules.  and  related 
areas:  supports  basic  research  involving 
the  development  of  effective  agents  to 
prevent  or  reverse  the  process  of 
carcinogenesis;  (2)  develops  improved 
management  methods  and  practices  and 
maintains  liaison  with  intramural  and 
extramural  scientists;  (3)  assists  in 
fostering  new  research  and  resource 
programs  based  on  extramural  and 
intramural  research  requirements  and 
new  research  leads;  and  (4)  assists  in 
the  allocation  of  resources  and 
establishes  program  priorities  for  these 
activities. 

(3)  Under  the  heading  Division  of 
Cancer  Etiology  (HNC3).  change  the 
title  of  the  Epidemiology  and  Biometry 
Program  (HNC33)  to  the  Epidemiology 
and  Biostatistics  Program  (HNC33). 

(4)  Under  the  headLig  Division  of 
Cancer  Prevention  and  Control  (HNC4J, 
delete  the  divisional  functional 
statement  in  its  entirety  and  substitute 
the  following: 

Division  of  Cancer  Prevention  and 
Control  (HNC4).  (1)  Plans  and  conducts 
basic  and  applied  research  and 
development,  technology  transfer, 
demonstration,  education  and 
information  dissemination  programs  to 
expedite  the  use  of  new  information 
relevant  to  the  prevention,  detection. 
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and  diagnosis  of  cancer  and  the 
pretretment  evaluation,  treatment 
rehabilitation,  and  the  continuing  care  of 
cancer  patients  throughout  the  country; 
(2)  plans,  directs,  and  coordinates  the 
support  of  research  on  cancer 
prevention  and  control  at  cancer 
centers,  commimity  hospitals,  and 
through  organ  systems  programs;  (3) 
coordinates  a  number  of  geographically- 
based  cancer  reporting  systems  and 
applies  statistical,  ^analytic,  and 
quantitative  methods  to  monitor 
progress  toward  cancer  control  in  the 
United  States;  (4)  supports  cancer 
research  training,  clinical  education, 
continuing  education  and  career 
development  in  cancer  prevention  and 
control;  (5)  administers  programs  for  the 
support  of  construction,  alteration, 
renovation,  cmd  equipping  of  extramural 
research  facilities;  and  (6)  coordinates 
program  activities  with  other  divisions, 
institutes,  or  Federal  and  State  agencies 
and  establishes  liaison  with 
professional  and  voluntary  health 
agencies,  cancer  centers,  labor 
organizations,  cancer  organizations,  and 
trade  associations. 

(5)  Under  the  heading  Division  of 
Cancer  Biology  and  Diagnosis  (HNC2), 
delete  the  title  and  statement  for  the 
Immunology  Intramural  Research 
Program  (HNC22)  in  its  entirety. 

(6)  Under  the  heading  Division  of 
Cancer  Biology  and  Diagnosis  (HNC2), 
delete  the  functional  statement  for  the 
Intramural  Research  Program  (HNC24) 
in  its  entirety  and  substitute  the 
foUowing: 

Intramural  Research  Program 
(HNC24).  (1)  Plans,  directs,  coordinates 
and  evaluates  a  program  of  basic 
research  on  cancer  biology, 
immunology,  cell  biology  and  diagnosis; 
(2)  establishes  program  priorities, 
allocates  resources,  integrates  the 
projects  of  the  various  branches, 
evaluates  program  effectiveness  and 
represents  program  area  in  management 
and  scientific  decision  making  meetings 
within  the  Institute;  and  (3)  advises  the 
Division  Director,  the  Institute  Director, 
and  other  Institute  staff  of  intramural 
research  and  areas  of  science  of  interest 
to  the  Institute. 

Dated:  July  12, 1904. 
EdwatdN.Bnuidt,Jr.. 

Assistant  Secretary  for  Health. 

{FR  Doc  a«-«On  PUmI  7-S0-84:  SAS  am] 
MUMS  coot  414»«Mi 


DEPAIITMEIIT  OF  THE  INTEftlOR 
Bureau  of  Land  I 

{AA-60214] 


Oppofluntty  for  PuMte  Meeang 

On  luly  7. 1962.  the  U.S.  Department 
of  Agriculture.  Forest  Service,  filed  an 
application  to  withdraw  the  fbllowing 
described  public  land  from  settlement, 
sale,  location,  or  entry  under  the  general 
public  land  laws,  including  the  mining 
laws,  subject  to  valid  existing  rights: 
Cape  Fanshaw  Natural  Area.  Tongaaa 

National  Forest 

CoppwKivwMHidiaii 

T.  S4  S..  R.  7S  E..  "A  aoo-acre  tract  located  on 
the  Petersburg  Ranger  District  Tongass 
National  Forest  Alaska,  at  approximate 
latitude  57*11'  N.  and  longitude  laa'ao* 
W.,  facing  Faiuhaw  Bay,  bounded  by 
'   Cape  Fanshaw.  Whitney  Island,  and  the 
Storm  Islands  in  the  south  end  of 
Stephens  Passage.  An  unaurveyed 
portion  of  the  Tongaaa  National  Forest 
uses  Topographic  Map,  Sumdum  A-< 
Quadrangle,  projected  T.  54  S.,  R.  75  E.. 
Copper  River  Meridian,  portions  of 
Section!  3, 4, 9,  and  10."  n 

The  area  de8crit>ed  contains  000  acres  near 
Cape  Fanshaw.  Alaska. 

The  purpose  of  the  proposed 
withdrawal  is  to  reserve  minerals  and  to 
protect  an  undisturbed  natural  area  for 
research  and  educational  purposes. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  pubUc  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  tiie 
proposed  withdrawal  must  submit  a 
written  request  to  the  imdersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  wiU  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
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applicaliMi  it  dtoiad  «r  canceled,  or  die 
withdrawal  is  approved  prior  to  that 
date. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withtfrawal 
application  or  proposal  shall  Bof  affect 
administrative  |nrisdictioB  over  Ikm  j 
lands.  ! 

All  conummications  in  connection 
with  this  prq;KMed  withdrawal  should 
be  addressed  to  the  Chief.  Branch  of 
Lands.  Alaska  State  Oflice,  701 C  Street. 
Box  13,  Anchorage,  Alaska  99513. 
Maiy  (ana  dawMo, 
Chief,  Branch  ofLandb. 


(FR  Doc  (^MaB  POmI  7-30-M:  MS  • 
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[W-tlOTtl 


of 
Lincoln  County,  WY 

NoliGa  m  hereby  given  that  pursoant 
to  Section  203  af  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C. 
1713  (198^  Gtilf  Oil  Corportation  has 
purchased  and  received  a  patent  for  tfie 
following  described  public  land  in 
Lincoln  County,  Wyaming: 

yi-|^  Ptaiiiaw^Bl  I^^hM^^   ^V^m^^^^h 

T.20N.,Rn7W., 
Sec.  14.  E%.  SWWNW«.  andSW)^ 
E&zaaOaaca. 


laaiw  L  EAina. 

Chief,  Branch  ofLan^ltesouzces. 

[PR  Dbc  M-an>  riM  7-W.M:  MB  a^ 


Wyuiirinyi  I  liiy  of  Ptalo  of  Sunroy 


;  Bureau  of  Land  lAaaagfiiaexH, 
Interior. 

ACnoNc  Filing  (rf  Plats  of  Sarvej. 


in  The  plats  of  survey  of  the, 
following  described  lands  were  i 
ofGdally  filed  in  the  Wyoming  State 
OfBce.  Bureau  of  Land  Managtement, 
Cheyenne,  Wyoming,  effective  lOtOO 
a.nu.  )uly  11. 1984.  Sixth.  Ptincipat 
Meridian  i 

T.13N,R,«2W. 

The  plat  repaesentiaB  t^  depeadeat 
resurvey  <rf  a  portion  of  theTlinJ 
Standaid  FaiaUe)  NorA.  thnii^  R.  112 
W..  a  porMod  of  the  aorft  boandary.  a 
portion  of  the  subdivisional  line*,  and 
the  subdivision  of  certain  seetioaa^  T.  13 
N..  R.  112  W.,  Sixdi  Principal  Meridan. 
Wyoming.  Group  No.  406,  was  accepted 
June  20. 1964. 

T.14N..I1112W.  j 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 


boundary,  a  portion  of  the  subdivisional 
lines,  and  the  aubdivisian  of  certain 
secteDs.  T.  14  H^  R.  112  W..  SixA 
Principal  Menkan,  Wyoming.  Group 
No.  406.  was  accepted  )une  20, 1984. 

T.13N..R.11»W. 

The  plat  representing  the  dependent 
resurvey  of  the  east  boundary  Port 
Bridgar  Kfflftary  Reservation  fipen  An^e 
Point  No.  75  to  Angle  Point  No.  8B.  Ae 
Fourtecolfa  Guide  Meridian  West, 
through  T.  13  N.,  between  Rs.  112  and 
113  W..  a  portioB  of  the  west  boundary, 
the  nartb  boiiiWaij.  and  a  portion  of  Uie 
subdivisianal  UBeai  T.  13  N..  R.  113  W., 
Sixth  Princiyel  Meridian.  Wyotmng. 
Group  Now  406,  was  accepted  June  20^ 
1984. 

T.MNL.R.133W. 

Tne  plat  representing  the  dependent 
resarvey  of  the  cast  boandary  Pbrt 
Bridger  M3!tary  Reservatfon.  from  An^e 
Point  No.  63  to  Angfe  Point  No.  7S,  the 
Fovteenth  Guide  Meridian  West, 
through  T.  14  ti„  between  Rs.  112  and 
113  W..  a  portion  of  the  west  boundary, 
the  north  boundary,  and  the 
sabdivinonal  hnes,  T.  14  N..  R.  113  W.. 
Sixth  Principal  Meridian,  Wyoming; 
Group  No.  405,  was  accepted  June  20, 
1984. 

T.lSN^iLliaW. 

The  plat  representing  the  dependent 
resurvey  of  the  east  boundary  Fort 
Bridger  Military  Resecvatioiv  from  Aa^e 
Point  No.  52  to  Angle  Point  Na  63,  the 
Fourteenth  Guide  Meridian  West, 
through  T.  15  N..  between  Rs.  112  and 
119  W.,  portions  of  the  west  and 
boundaries,  and  the  subdivisional  lines, 
T.  15  N..  R.  113  W.,  Sixth  Principd 
Meridian.  Wyoesmg.  Group  No.  406,  was 
accaiiled  June  20, 1981. 

These  surve]fs  were  executed  to  meet 
certain  adminiaCrative  needs  of  the 
Bureao. 


;  The  plats  (rf  survey  of  the 
following  decribed  lands  were  officially 
filed  in  the  Wyoming  State  C^ce. 
Bureaa  of  Land  Management  Cheyenne, 
Warning,  efliectiw  "MM  ajn.,  July  19. 
1984.  Wind  River  Meridian. 
T.  1 9..  It  1 E. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Wind  River 
Mericfian  [west  boundary),  VN^nd  River 
Base  Line  (north  boundary),  south 
boundary,  subdivisional  lines  and 
subdivision  of  certain  sections,  and  the 
survey  of  the  subdivisioR  of  certain 
sections  and  Parcels  A  and  B  of  section 
3.  T.  1  S..  R.  1  E..  Wind  River  Meridian. 
Wyoming.  Group  No.  376.  was  accepted 
July  17. 1984. 

T.  1 S..  R.  2  W. 


The  plat  Rpmenting  the  dependent 
resurvey  ot  postions  d  thnaaat 
boundary,  subdivisioBal  Unas  and 
sabdivisien  of  certain  sectiona,  and  the 
survey  of  a  poction  of  the  subdivision  of 
certain  sections  and  Parcels  A  and  B  in 
section  11 T.  1  &.  R.  2  W..  Wind  Uver 
Madian,  Wyoaung,  Group  Na.  378,  was 
accepted  July  17, 1984, 

These  sarveys  were  execntad  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indiui  Affairs. 

Sixth  Principal  Maridian 
T.42N.,R.119W. 

The  plat  iqwesenting  the  dependent 
resurvey  c^  a  portion  ol  the 
subdivisional  lines,  and  the  subdivision 
of  sections  17  and  la  T.  42  N..  R.  113  W., 
Sixtii  Principal  Meridian,  Wyaouag. 
Group  No.  437.  was  accepted  July  17. 
1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

ADOWai.  AB  in^u&ies  concemmg  tfiese 
lands  should  be  sent  to  die  Wyoming 
State  Office.  Bureau  of  Land 
ManagenienI,  P.O.  Box  1828.  2515 
Warren  Avenue.  Cheyenne,  ^^oming 
82003. 

Dated-  Hy  19. 1964. 

RidniidL.Oalte% 

Chief  CedoMtral  Sarvwym. 

[FRDoc  a«-20Z11  FU«i>^^l>.««;  8:46  unl 
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CaMfomto  DoMfl  District;  Roatty 
AcUoo;  NoneampotMvo  Solo  of  Public 
Lands  bi  San  Doi'nfdbio  County,  CA 

AQENCV:  Bursas  of  Land  Management, 
Interior. 

ACnON:  Realty  action — ^Noncompetitive 
(Direct]  sale  of  public  lands  in  San 
Bernardino  County,  California:  CA- 
1437& 

summary:  The  following  described 
parcel  has  been  examined  and  identified 
as  suitable  for  disposal  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Slat.  2750; 
43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value. 

San  BaroanJDbBO  Maildlaii 

T.  4  N..  R.  7  W.. 
Sec.  35,  SWy^NWV*. 

The  lands  aggregate  40  acres  in  San 
Bernardino  Coanty.  The  parcel  is  being 
offered  at  direct  sale  to  the  Sheep  Creek 
Water  Company.  The  Sheep  Creek 
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Water  Company  has  maintained 
authorized  reservoir  and  pipeline 
improvements  on  the  parcel  since  1918. 

The  sale  will  be  made  on  or  about 
October  1, 1984.  The  appraised  fair 
maricet  value  of  the  parcel  is  $38,0(X). 

Because  of  the  tracts  isolated  location 
within  a  large  area  of  private  lands,  it  is 
difGcidt  and  uneconomic  to  manage  as 
part  of  the  pubUc  lands,  and  is  not 
suitable  for  transfer  to  another  Federal 
department  or  agency.  Sale  of  the  parcel 
to  the  Sheep  Creek  Water  Company 
would  serve  important  public  objectives 
in  the  form  of  assuring  continued  control 
of  an  essential  part  of  the  existing 
community  water  system.  Existing 
improvements  on  the  parcel  are  an 
integral  part  of  a  project  of  public 
importance,  and  speculative  bidding 
would  jeopardize  future  economic 
viabiHty  and  control  of  the  project 
There  is  a  need  to  recognize  a 
legitimate,  historical  use  (construction, 
use,  and  maintenance  of  authorized 
reservoir  and  pipeline  improvements), 
which  would  be  threatened  if  the  parcel 
were  purchased  by  other  than  the 
existing  authorized  user. 

Sale  of  the  parcel  is  consistent  with 
land  use  planning  decisions.  There  is  no 
conflict  with  local  plans  and  zoning.  The 
public  interest  would  be  served  by  sale 
of  the  parcel. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1979). 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C  945). 

FOR  FURTHni  MTORMATION  CONTACT: 
Detailed  information  concerning  the 
sale,  including  the  planning  document. 
(California  Desert  Han),  environmental 
assessment  and  land  report  is  available 
for  review  at  the  California  Desert 
District  Office,  1895  Spruce  Street 
Riverside,  California  92507. 
tupncMBrrARv  mromiATiON:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  California  Desert 
District  Manager  at  the  above  address. 
Any  adverse  comments  will  be 
evaluated  by  the  BLM  California  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 


Interior,  and  the  required  payment 
requested  from  the  Sheep  Creek  Water 
Company.  Such  payment  in  full,  shall  be 
in  accordance  with  43  CFR  1822.1-2  and 
2711.3-l(f). 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

Dated  July  19. 1964. 
ILW.KaUkm, 

Acting  District  Manager. 

(FR  Doc  M-anzs  PUad  7-30-S*;  8:45  am] 


FNing  Of  Plat  of  Survey;  Oregon 

AOENCV:  Bureau  of  Land  Management 
Interior 

action:  Notice. 

•UMMANY:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon  on  July  5, 1984. 

Willametta  Meridian 

T.  28  S.,  R.  3  W., 

Accepted  June  22, 1984; 
T.  33  S..  R.  7  W.. 

Accepted  June  15, 1984; 
T.28S..R8W., 

Accepted  June  22, 1964; 
T.  26  S..  R.  12  W., 

Accepted  June  22, 1964; 
T.  40  S..  R.  7  E., 

Accepted  Jime  15, 1964; 
T.  1  S..  R.  11 E.. 

Accepted  June  22, 1964; 
T.  20  S..  R.  29  E., 

Accepted  June  15, 1964. 

The  above-listed  plats  represent 
dependent  resurveys,  subdivisions,  and 
a  corrective  dependent  resurvey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management  825  NE 
Multnomah  Street  P.O.  Box  2965,  , 
Pordand,  Oregon  97208.  a 

Dated:  July  23. 1984. 

Harold  A  Barands. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-20203  FUed  7-SO-M:  »4S  ■■] 
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Minerals  Management  Service 

Oil  and  Qaa  and  SulptNir;  Operationa  in 
the  Outer  Continental  SheN,  ODEC  OU 
and  Gee  Ca 

AOENCV:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  receipt  of  • 
pn^Msed  development  operationa 
coordination  document 


R  This  Notice  announces  that 
ODECO  Oil  A  Gas  Company,  Operator 
of  the  Ship  ^loal  Block  113  Held 
Federal  Unit  Agreement  No.  14-06-001- 
2931.  submitted  on  July  16, 1964,  a 
proposed  supplemental  development 
operations  coordination  document 
describing  the  activities  it  proposes  to 
conduct  on  the  Ship  Shoal  Block  13  Field 
Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Luisiana 
70002 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Records 
Management  SectioB.Aoom  143,  open 
weekdays  9KX)  a  jn.  to  3:30  pjn.,  3301  N. 
Causeway  Blvd.,  Metairie.  Louisiana 
70002,  phone  (504)  838-0519. 


;  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53885).  Those 
practices  and  procedures  are  set  out  in  a 
revised  S  250.34  of  TiUe  30  of  the  Code 
of  Federal  Regulations. 

Dated:  July  24. 1984. 
John  L  Rankin. 

Regional  Manager, 
Gulf  of  Mexico  Region. 

[FR  Doc  B4-10074  niad  7-»4«:  Ml  «■) 
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Outer  Continental  Stielf  DIapir  Field  Og 
and  Qaa  Leaee  Sale  97 

Correction 

In  FR  Doc.  84-19421  beginning  on  page 
29726  in  the  issue  of  Monday,  July  23, 
1984,  make  the  following  correction  on 
page  29734: 

The  photographed  material  appearing 
on  the  left-hand  side  of  the  page  was 
only  partially  printed.  It  should  have 
appeared  as  follows: 
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NR  5-2  705-717.  749-761,  794-815.  838-859,  886-889. 

891-903,  929-930,  932-934,  938-947,  969, 
973-978,  982-991. 

NR  5-3  35-44,  81-86. 

NR  5-4  1.  2,  4i5,  8-11.  16-23.  46-48.  54-57,  60-67, 

97-111.  148-155,  191-194,  197.  199.  228-230, 
232,  238,  241-242,  273-276,  286-288.  318-320, 
331-332,  362-367,  373-376,  407-412.  414, 
416-417.  452-459,  496-500. 

NR  6-1  814-824,  858-871,  902-916,  946-%l,  990-1007. 

NR  6-3  22-41.  66-87.  110-132.  154-176.  198-220.* 

241-246.  249-264.  285-291,  294-308.  329-334, 
337-352.  373-379.  382-396.  422-440,  469-470, 
478-484,  522-528,  568-572,  613-616,  659-660. 

NR  6-4  89-90,  133-139,  177-184.  221-228,  265-272. 

309-316.  353-360.  397-404.  441-448,  485-492, 
529-536,  573-580.  617-624,  661-668,  711-712. 

Eastern  Blocks  -  Fall 
August  1  to  October  31 


Official 

Protractior 

Dlagraw 


Blocks 
Included 

NR  6-4  185,  229-233,  273-280,  317-32*,  361-372, 

405-420,  449-464,  493-508.  537-552.  581-596. 
625-640.  669-684.  713-728.  757-772.  802-816, 
847-860,  893-902.  940-944.  986  and  987. 

NR  7-3  .  397-399,  441-451,  485-500,  529-545.  573-590, 

617-635,  661-684,  705-728,  749-772.  793-816, 
844-860,  890-904.  935-948.  981-992. 

NR  7-4    '  705-707.  749-754,  793-798.  837-842,  881-886, 

925-929,  969-973. 

NR  7-5  15-25,  60-69.  105-113.  150-157,  196-201, 

242-245,  287-289. 

NR  7-6  1-4,  45-48,  89-91.  133-135,  177-179.  221-222. 

265-266.  309. 

17 


Pwfc  SwviM 


f  Cod  IMIOfMl  S#MlMfV,  Soutti 
WoMmI,  ma,  Cspo  Cod  Nationai 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  88  Stat.  770  (5  U.S.C. 
App.  1  S  10).  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 


Commission  will  be  held  on  Friday, 
August  17, 1984. 

Tlie  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet  and 
consult  with  the  Secretary  of  die  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  meeting  will  convene  at  Park 
Headquarters  at  1:30  PM.  to  discuss: 
Status  of  Off-Road  Vehicle  Use. 


The  meeting  ie  open  to  the  public.  It  is 
expected  that  30  persons  will  be  able  to 
attead  the  session  in  addition  to  the 
ConuiMsion  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  hsted 
below  at  least  seven  days  prior  to  the 
meeting. 

Farther  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  So.  Wellfleet,  MA 
02663,  telephone  (617)  349-3785.  Minutes 
of  the  meeting  will  be  available  for 
public  information  and  copying  two 
weeks  after  the  meeting  at  the  Office  of 
the  Superintendent,  Cape  Cod  National 
Seashore,  So.  Wellfleet,  Massachusetts. 

Dated'.  July  24. 1904. 
Herbert  Olsen. 
Superintendemt,  Cape  Cod  National  Seashore. 

[FR  Doc.  M-anSO  FUmI  7-3l».ai:  kM  UB| 
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National  Ragiatar  of  Hiatoric  Piacaa; 
Notification  of  PaiMling  Nominatlofia 

Nominations  for  the  following 
properties  being  coasidered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  20, 
1984.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
signfficance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Parte 
Service,  U.S.  Department  of  the  Interior, 
WaslHngton,  DC  20243.  Written 
comments  should  be  submitted  by 
August  15, 1984. 
Caaol  D.  Skull. 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Los  Angeles  Cotmly 

Los  Angeles,  American  Trona  Corporation 
BaOding,  Pacific  Ave. 

COLORADO 

PueMoCouity 

Pueblo  vicinity.  Butler  House,  6916  Broadacre 
Rd. 

CONNECnCUT 

Hartford  County 

East  Hartford.  Cilman-Hayden  House,  1871 
Main  St 

ILUNOIS 

Adams  County 

Clayton  vicinity,  Lewis  Round  Bam  (Round 
Bams  in  Illinois  TR),  NW  of  Clayton 
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Chrittiaii  County 

Aasumption.  lUinoia  State  Bank  Buildiag.  201 
N.  Chestnut  St 

Cook  County 

Chicago,  Hyde  Park-Kenwood  Hiatorie 
District  (Boundary  Increase),  821-629  and 
816-«26E49thSL 

Lemont  vicinity,  St  Jamee  CaUiolic  Churchy 
and  Cemetery,  loetfa  SL  and  Archer  Ave. 

|o  Daviess  County 

Galena  vicinity.  Wenner.  ChaHes,  House, 
Rocky  Rd. 

Sangamon  County 

Chatham  vicinity,  Caldwell  Farmstead,  IL  4 
Springfield.  Maid-Rite  Sandwich  Shop.  118  N. 
Pasfield  St 

KENTUCKY 

Campbett  County 

Newport.  Wiedemann,  Charha,  Hoase,  1102 
Park  Ave. 

MAINE 

Yoik  County 

Kennebunkport  Cape  Arundel  Summer 
Colony  Historic  District,  Roughly  bounded 
by  Chick's  Creek,  Ocean  Ave^  8.  Main  SL, 
Endcliff  Rd,  and  Walken  Point 

MASSACHUSETTS 

Kflddtoeex  County 

Marlborough.  Cotting,  John,  Heuse,  74  Main 

St 
Newton.  ClaflinSchoo,  110-112  Washington 

Paik 

Norfolk  Cbunty 

Sharon.  Stoughtonham  Furnace  Site,  195 
Furnace  St 

NEVADA 

Carson  City  (Independent  City) 
Wabuska  Railroad  Station,  S.  Canon  St 

Lincoln  County 

Pioche.  Brown 's  HaU-Thontpson  's  Opera 
House.  N.  Maki  St 

Lyon  County 

Yerington.  Yerington  Grammar  School  112  N. 
CaHfomia  St 

OKLAHOMA 

Adi^  County 

Stilwell,  Adair  County  Courthouse  (County 
Courthouses  of  Oklahoma  TTtA  Division  St 

Alfalh  County 

Cherokee,  Alfalfa  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR), 
Grand  Ave. 

BaavarCounly 

Beaver,  Beaver  County  Courthouse  (County 
Coerthouses  afCHUahoma  TR),  Off  US.  270 

Beckham  County 

Sayre,  Beckham  County  Courthouse  (County 
Courthouses  qfOkkdioma  TRX  Courthouse 
Square 


Blaine  County 

Watooga,  Uaiae  County  Coartboime  (County 
Courthouses  (^(Alahoma  TR),K.  Weigle 
St 

Bty  VI  County 

Durant  Bryan  County  Courthouse  (County 
Courthouses  ofOkJahama  TR).  4A  Ave. 
and  Evergreen  St 

Carter  County 

Ardmore.  Cuter  Coun^r  CtNirtAoufM/ 
(County  Courthouses  of  Oklahoma  TR),  1st 
and  B  SU.,  SW 

Qmanon  County 

Baise  City,  CtmantMi  Cooirty  CSowiftoiMe 
(County  Courthouses  of  Oklahoma  TR), 
CimanonAve. 

Cotton  Cbunty 

Waltes,  Cotton  County  Courthouse  (County 
Courthouses  of  Oklahoma  77ZA  SOI  N. 
Broadway 

CraigOsunty 

Vinita,  Cra^  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR),  214  W.    ' 
Canadian  Ave. 

Cnok  County 

Sapulpa,  Creek  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  222  E. 
Dewey  Ave. 

Dewey  County 

Taloga,  Dewey  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR),  Broadway 
and  Ruble  St 

Ellis  County 

Amett  Ellis  County  Courthouse  (County 
Courthouses  ofOklaJmma  TR),  Town 
Square 

Camargo  vicinity,  Carr,  George,  Ranch  House 
(Ranching  Properties  in  Northwestern 
Oklahoma  TR),  NW  of  Camargo 

Gaifleld  County 

Enid.  Garfield  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR),  W. 
Broadway 

Giant  County 

Medford.  Grant  County  Courthouse  (County 
Courthouses  of  Oklahoma  TRJ,Vi.Gaitai» 
St 

Gioer  County 

Mangom,  Greer  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR),  Courthouse 
Square 

Haimoa  County 

HoUis,  Harmon  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR),  W.  Mollis 
St 

HaiparCounty 

Buffalo,  Harper  County  Courthouse  (County 
Courthouse  of  Oklahoma  TR),  Blin.  Maple. 
let  and  2nd  Sts.  ^ 

HaskeD  County 

Stigler,  Haskell  County  Courthouse  (County 
Courthouses  of  Oklahoaia  TR),  202  B.  Main 
St 


Altna.  JadssoB  County  Couititoute  {Ctmeii' 
Courthouses  of  Oklahoma  TSl-Ui^SL 
and  Broadway 

JaUeceon  County 

Waurika.  Jefferson  County  Courthouse 
(County  Courthouses  afOUshoasa  711}  ■. 

Main  St 

Kay  County 

New^dik.  Kay  County  Courthouse  fi^ouaty 

Courthouses  of  Oklahoma  71Q  < 

Square 
Ponca  City  vicinity.  Big  V  Ranch  i 

(Handling  Properties  ini 

Oklahoma  TR),  Off  OK  ISO 

Kknm  County 

Hobart  Kiowa  County  Courthouse  (Caanly 
Courthouses  ofCMahoma  TTtjk  Courfhmao 

Square 

LeFktnCouBly 

Poteau.  Isidore  County  Courthouse  fDemity 
Courthouses  of  Oklahoma  TR),  Courthouae 
Square 


Guthrie.  Logan  County  Courthouse  (Coumly 
Courthouses  of  Oklahoma  TR),  301  E. 
Harrison  St 

Lovo  County 

Marietta,  Love  County  Courthouse  tCmmlfi 
Courthouses  of  Oklahoma  TR),  100  8. 4di 

St 

MaJorCounty 

Fairview,  MafoT  County  Courthouse  fCamOy 
Courthouses  of(Mihoma  TR),  Courthouaa 
Square 

Marshall  bounty 

Madia  Marshall  County  Courthouse  (Ceualy 

Courthouses  ofCMahoma  TR).  Courthouse 
Square 

Modahi  County 

PurcelL  McClain  County  Courthouse  (Coumty 
Courthouses  of  Oklahoma  TR),  CoordmpM 
Square 

Mdnloah  Oiiiiily 

Bufaula.  Mcintosh  County  Courthouse 

(County  CourAouses  ^Okhhoma  TR),  110 

N.  1st  St 

MuitayConaty 

Sulphur,  Murray  County  Courthouee  (Cematy 
Courthouses  of  Oklahoma  JR),  Wyandotte 
Ave. 

Muskojaa  County 

Muskogee,  Muskogee  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR),  216 
State  St 

NofaleCounty 

Peny,  Nobh  County  Couithauaa  <r«i%r 
Courthouses  ofOUahoma  TR).  CourtfaouH 
Square 

Nowata  County 

Nowata,  Nowata  County  Ceurthause  (Camly 
Courthouses ef  Oklahoma  TRJiOHL 
MtapleSt 
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,Okfuakae  County  CouiAouae 
(Comtf  CottrtAooMt  i^  Oklahoma  TR),  3id 
■odW.  Atlanta 


,OkmilgeoComtyCouititotae 
fComtyCourthougeaofOUahana  TRl  300 
W.nhSt 


iCoarty 

Pawhuka,  Ckage  County  Courthouse 
fCouBty  Courthouam  of  Oklahoma  TR).  6di 
and  Graodviaw  Sta. 


Pawnee.  Pawnee  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  Coortbouae 
Sqnara 


Payna( 

Stillwalar.  Payne  County  Courthouse  (County 
Courthouses  trfOklahoma  TR).  607  S. 
HuabandSt 


McAleater,  Kttsbui:g  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR), 
WaahingtoB  Ave. 


Ada.  Pioatotoc  County  Courthouse  (County 
Courthouses  of  Oklahoma  TR).  VXOi  and 
Broadway 


Shawnee.  Pottawatomie  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR),  300 
N.  BKiadway  ■ 


Cheyenne.  Roger  Mills  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR). 
~  r Sqnara 


Wewoka,  Saounafc  County  Courthouse 
(County  Courthouses  ofCAlahoma  TR).  8. 
WewokaSt 


Gayann.  Texas  County  Courthouse  (County 
Courthouses  t^OkJahtmaTR).  319  tLMaia 

fnderick,  Tillman  County  Courthouse 
(County  Courthoates  o/  Oklahoma  TR), 
Gbdatone  and  Main  Sta. 


CordeO.  Washita  County  Courthouse  (County 
Courthouses  ofOUahoma  TR)  Courthouse 
Square 

KHODEI8LAND 


BaUou  House  (Lincobi  MRAL  Albion 

Rd. 
Linooia.  Elliott-Hams-Miner  House  (Lincobi 

MTU jl  1«»  Old  Loidaqniaaet  Pike 
Unoofai./BncfcM  Mwee  (Lincobi  MRAL  1730 

OULooiaqaiaaetPika 

Unechufenckes  House  (Lincobi  MRAL  n 
•     *    iHORd. 


Uaooin,  Ume  Kilns  (Lbtcobi  MRAX  OB 

Louiaqaiaaet  Pike.  Sheiman  and  Dexter 

RockRds. 
Lincoln.  Old  Ash  ton  Historic  District 

(Lincobi  MRA),  Lower  River  Rd.  and 

Blackstone  Canal  towpath 
Lincoln.  Pullen  Comer  School  (Lincobi 

MRA),  Angell  and  Whipple  Rda. 
Lincoln.  Saylesville  Historic  District  (Lincoln 

MRA).  Roughly  bounded  by  Memorial 

Ave.,  Scotts  Ponda,  Induatrial  Circle. 

&nithfield  Ave^  and  Woodland  Court 

TENNESSEE 
Davidaoo  Coonty 

Nashville,  Bennie-Dillon  Building.  702  Choidi 

St 
Whites  Creek.  Whites  Creek  Historic 

District.  Whites  Creek  Pike  and  Old 

Hickory  Blvd. 

Manry  County 

Columbia,  Columbia  Commercial  Historic 
District,  Roughly  bounded  by  7th.  Sdi. 
Woodland,  and  High  Sts. 

Cohimbia,  Rally  Hill,  319  W.  8th  St 

Shelby  County 

Memphis,  Greenlaw  Addition  Historic 
District,  Rott^y  bounded  by  Bethel, 
Thomas,  7th.  Auction,  and  2nd  Sts. 

Memphis.  Medical  Arts  Building  and  Garage, 
248  Madison  Ave.  and  11 N.  4th  St 

TEXAS 

EI  Paso  County 

El  I>a8o,  Old  Bnai  Zion  Synagogue.  g06  N.  El 
Paso  St 

Gillespie  Comity 

Enchanted  Rock  Archeological  District,  (also 
in  Uano  County) 

Travis  County 

Austin.  Batts,  fudge  Robert  Lynn.  House,  1505 
Windsor  Rd. 

YooDi  County 

Graham.  Street,  Spencer  Boyd,  Houses.  800 
and  804  Third  St 

VnCINIA 

Hamplaa  (Independent  aty) 

Clark.  Reuben.  House,  125  S.  Willard  Ave. 
Ririimoiid  (Independent  aty) 

Ridmiond  Academy  of  Medicine.  1200  E. 
Clay  St 

Albennarla  County 

Crossroads,  Crossroads  Tavern.  VA  882 

Culpeper  County 

Lignum  vicinity,  Madden's  Tavern,  VA  810 

Gionceaiar  County 

Zanoni  vicinity,  White  Hall,  VA  868 

Madisaa  County 

Madison.  Madison  County  Courthouse 
Historic  District,  Main  St 

Northnmbarland  County 

Reedville,  Reedville  Historic  District.  VA  844 
atVA722 


Orange  County 

Hempstead  Farm  Archeological  District 
Rockingham  County 

Dayton.  Dayton  Historic  District,  Rou^y 
bounded  by  Main,  Mason,  Walnut  Summit 
and  Bowman  Sta. 

Shenandoah  County 

Strasburg,  Strasbury  Historic  District. 
Roughly  bounded  by  RR  tracks,  3rd.  High, 
and  Massanutten  Sts. 

WISCONSIN 

Tajto  County 

Westboro  vicinity,  Mondeaux  Dam 
Recreation  Area.  Roughly  bounded  by 
Mondeaux  River  and  Forest  Rd.  108 

(FR  Ooc  a4-»in  FUwi  7-»-St:  8:45  ui] 


National  ftogtotar  of  Hteloric  PlacM; 
Propoaad  NHL  Boundarias 

The  National  Parii  Service  has  been 
woridng  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
amount  of  pro])erty  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmaric  program  regulations 
36  CFR  Part  65.  the  NaHonal  Park 
Service  notifies  owners,  public  oficials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

Comments  on  the  proposed 
boundaries  will  be  received  for  60  days 
after  the  date  of  this  notice.  Please 
address  replies  to  Jerry  L  Rogers. 
Associate  Director,  Cidtural  Resources, 
and  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
Washington.  D.C.  20240.  Attention:  Chief 
of  Registration.  (202)  343-9536.  Copies  of 
the  documentation  of  the  landmarks  and 
their  proposed  boundaries,  including 
maps  may  be  obtained  £rom  that  same 
office. 
Carol  D.  ShuU. 

Chief  of  Registration,  Notional  Register  of 
Historic  Places,  Interagency  Resources 
Division. 

We  are  presently  requesting 
comments  on  the  proposed  boundary  for 
Kathio  Site  located  at  Vineland.  Mille 
Lacs,  Minnesota: 

The  boimdary  includes  all  of  Mille 
Lacs-Kathio  State  Park  plus  Kathio  Point 
(the  land  in  Sees.  27  and  28.  T.  43  N.,  R. 
27  W.)  and  Sec.  25  and  the  EVi  of  Sec 
26,  T.  42  N.,  R.  27  W.  The  boundary 
encloses  the  17  known  sites  in  this 
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vicinilsr.  The  bouiidaif  iKladiev  only 
thon  litet  from  eariy-OMps  w^icli  are 
known  ta  exist  at  the  present  It  should 
be  mentioned  that  tbese  aie  aevetaL 
other  known  sites  of  importance  on  the 
shores  of  MHIe  Lacs  tale  nelkfiDg  ft)  the 
Woodland  and  early  historic  perioiiB  in 
central  Minnesota,  bat  thc^kawaet 
bees  included  within  landmark 
boundaries  because  they  «•  isolated 
examples  in  Garrison  and  Owr  Wing 
Comities,  some  distances  item  the 
landraarii  district. 

We  are  presently  requesimf 
comments  on  the  prt^osed  benadaty  for 
Fort  Concho  Historic  District  located  at 
San  Angelo,  Tom  Greea  County,  Texas: 

Beginning  at  the  northeast  comer  of  E. 
Wasbmgton  Drive  and  S.  Oaks  Streets, 
the  bonndary  proceedir  north  along  the 
east  side  of  S.  Oaks  Street  to  the 
southeast  comer  of  E.  Avenoe  B,  then 
east  to  the  southeast  comer  of  Sckoo) 
Street,  then  north  appraxiatateiy  200 
feet,  then  east  approxinate^dM)  feet  to 
the  A.  T.  &  S.  F.  railroad  spue  then 
southeast  and  south  along  the  western 
rail  of  the  trades  to  litt  sooft  sfde  of  K 
Avenue  D,  then  east  appaawaiatdy  480 
feet,  then  south  approximately  125  feet, 
then  west  appnndrasteiy  225  feet,  then 
south  ^proximately  150  feet,  then  west 
to  the  A.  T.  ft  S.  Fspur,  then  south  along 
the  west  rail  for  approximately  150  feet, 
then  west  to  the  east  side  of  Burgess 
Street,  then  north  approx&nateTy  85  feet, 
then  west  along  the  north  side  of  E. 
Washington  Drive  to  the  northeast 
comer  ot  E.  Washington  Drive  and  S. 
Oaks  Street  to  the  point  of  bsgianing. 

(PR  Ooc  M-anS2  FIM  7-30-M:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  731-TAraoa 
(Preliminary)] 

Radiainy  Tirw  f or  PaMtngar  Car* 
From  th*  Republic  of  Koraa 

aoency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  widi  the  investigation. 

EFFECTIVE  DATE:  July  20, 1084. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-200 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1873b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 


threatened  wM>  material  infsiy,  or  the 
establishment  ef  an  induatiy  ia  the 
United  Slates  is  materially  retarded,  by 
reason  of  imports  from  the  RepabGc  of 
Korea  of  new  (not  indading  Becan>td) 
pnewmatk.  radial  tires  of  rubber  or 
plastics,  for  passenger  cars,  pioividedfor 
in  item  772.51  of  the  Tariff  Schedules  at 
the  United  States  CTSUS],  whicb  are 
alleged  to  be  sold  in  the  United  Slates  at 
less  tb«m  &ir  vabie. 

FOR  FURTHCa  NVOBMATION  CONTACT: 

Mr.  Robert  Carpenter.  OfBce  of 
Investigations,  U.S.  Irrtematinnal  Tk'ade 
Commission,  701 E  Street  NW.. 
Washington.  HC  20436,  telephone  202- 
523-0399. 


Background 

This  investigation  is  bekig  instituted 
in  response  to  a  pettttion  Biei.  an  July  20, 
1984,  by  Tha  Aooatrong  RubWr  Co^ 
Cooper  Tiie  ft  Rubber  Co.,  The  Firestone 
Tire  ft  Rubber  Co«  The  B.F.  Goodrich 
Co..  aad  The  Goodyear  Tire  ft  Rt^ber 
Co.  Hie  Caaaiisaioa  nuiat  make  its 
detaraiinatien  in  this  iswestigaliaa 
witkiB4&dB]w  aftar  the  date  of  the  filing 
of  the  petition,  or  by  September  4, 1984 
(19  CFR  207.17). 

PartkipaliaB 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
i  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  seven  (7)  days  after  the 
publication  of  tfiis  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Service  of  deenraents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigatian  shall,  .in  addition 
to  complyiag  with  i  201.8  of  the 
Ceaunission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigatioa  Such 
service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

bi  addition  to  (tie  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  die  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 


Documents  not  accompanied  hy  a 
certificate  of  service  vriltncpf  be 
accepted  by  the  Secretaiy. 

Written  submissioiis 

Any  person  itiay  submit  to  the 
Commission  oa  or  before  Augoat  18. 
1964,  a  written  statement  otinfannation 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.1S).  A  signed 
original  aid  foarteen  (14>coptea  of  aadi 
statemtttts  mast  ba  sabaitled  (10  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
dearly  marked  at  the  top  "Confidential 
Biainess  Data."  Confidential 
submissions  mast  confonn  with  tka 
requiKments  of  20L6  of  the 
ComadssionTs  tales  (19  CFR  TMA).  AH 
written  snbmissions,  except  for 
confid«aial  business  data,  wttt  be 
available  for  public  inspection. 

Confamioa 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  coafereace 
in  connection  with  this  investigation  for 
9:30  ajB.  on  August  13.1064.  at  the  US. 
International  Tnde  CommisaioD 
Building.  701 E  Street  NW,  Washii^ton. 
D.C.  Parties  wishing  to  participate  in  the 
conierence  should  contact  Robert 
Carpenter  (202-623-0380),  not  later  thaa 
August  0, 1084.  to  arrange  far  their 
appearance.  Parties  in  inppott  of  tiia 
imposition  <rf  antidumpins  datiee  in  this 
investigatfon  and  parties  in  oppoeilion 
to  the  imposition  of  such  duties  will 
eack  be  collectively  allocated  one  boar 
within  whicb  to  make  an  oral 
preaentation  at  the  conference. 

Publk  inspactiaa 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular  hours 
(ft45  ajn.  to  5:15  pjn.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  appUcation,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 
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[Doctol  Na  AS-49  (Sub-1«X)] 

)  CMlral  Quif  Rilra^  Ca— 


!  County,  n. 

r:  Interstate  Commerce 
Commission. 
action:  Notice  of  exemption. 


;  The  Interstate  Coomierce 
Commission  exempts  the  abandonment 
of  a  OJe-mile  segment  and 
discontinuance  of  service  over  a  1.2Z- 1 
mile  segment  by  Illinois  Central  Gulf  ' 
Railroad  Company  in  Massac  County,  IL 
from  the  reqoiranent  of  prior  approval 
under  48  U.S.C  10003  et  aeq^  subject  to 
employee  protectifm  conditions. 
dates:  This  exemption  shall  be  effective 
CO  August  aa  1984.  Petiticms  for 
reconsideration  must  be  filed  t^  August 
2a  1964.  Petitions  lot  stay  must  be  filed 
by  August  la  1964. 

AMMoacs:  Send  pleadings  referring  to 
Docket  Na  AB-43  (Sub-199X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioners'  representative:  John  R 
Doeringer,  233  N.  Michigan  Ave.. 
Chicago,  ILOOeOL 

rom  nmrtcR  mmmmKnom  contact: 
Louis  R  (Mtomer.  (202)  275-7245. 

Additional  infonnation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  In&.  Room  2227,  Interstate 
Commerce  Ccmmiission.  Washington. 
DC  20423.  or  call  280^1357  (DC 
Metn^raUtan  area)  or  toll  free  (800)  424- 
5403. 


Decided:  Inly  24. 1984. 

By  the  Commiaaion.  Qiainnan  Taylor,  Vice 
Chainiian  Andre.  Commiaaloners  Stetrett  and 
GrMUaan. 


Secretary. 

in  itae.  ai-aooat  rhd  7-w-at:  (DM  a| 


Deckel  Noi  38484] 


Coi,lnc.— 
of  Slock 


r.  Interstate  Commerce 
Coounission. 


action:  Notice  of  exemption. 


n  The  Interstate  Commerce 
Commission  exempts  Pioneer  Industrial 
Railroad  Co.,  Inc.  from  the  requirements 
of  48  U.S.C  11301  for  the  issuance  of  up 
to  $1  million  in  no  par  value  preferred 
stock,  and  up  to  $2  million  in  no  par 
value  common  stock. 
DATOB  The  exemption  will  be  effective 
on  August  30, 1984.  Petitions  for  stay 
must  be  filed  by  August  10, 1984. 
Petitions  for  reconsideration  must  be 
filed  by  August  20, 1984. 
ADonntga:  Send  pleadings  referring  to 
Finance  Docket  No.  30484  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Guy  L 
Brenkman.  President,  Pioneer 
Industrial  Railroad  Co..  Inc.,  P.O.  Box 
3525,  Peoria,  IL  81614. 

TOR  rVKTHm  MTONMATION  CONTACT: 
Louis  B.  Gitomer,  (202)  275-7245. 

sumsMon-Aiiv  intomiation: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  dedaion,  write  to  T.S. 
InfoSystems,  Inc  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  fnly  2a  1984. 

By  the  Commiaaion.  Chainnan  Taylor,  Vice 
Qiainnan  Andre.  Commissioners  Steirett  and 
Gradisoa. 

JameelLBayiM. 

Secretary. 
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(2)  Petitioner's  representative:  Guy  L 
Brenkman-General  Partner.  Pioneer 
RaibtMid  Properties  Ltd.,  P.O.  Box 
3525,  Peoria.  EL,  81614. 


[Fhtanee  Docket  Na  30488] 

PkNwer  Ralroad  ProportlM  Ltd.— 
ExMnpOon;  Istuanco  of  SocurltiM 


f.  Interstate  Commerce 
Commission. 
action:  Notice  of  Exemption. 


:  The  Interstate  Commerce 
Ccanmission  exempts  Pioneer  Railroad 
Properties  Ltd.  from  the  requirements  of 
49  U.S.C  11301  for  the  Usuance  of  (1)  up 
to  $3  million  of  limited  partnership  units 
and  (2)  up  to  $3  million  in  notes. 
DATIS:  lliis  exemption  will  be  effective 
on  August  30. 1984.  Petitions  for 
reconsideration  must  be  filed  by  August 
2a  1964.  Petitions  for  stey  must  be  filed 
by  August  la  1984. 

■OONfiitl,  Send  pleadings  referring  to 
Finance  Docket  No.  30493  to: 
(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstete  Conunerce 
Commission,  Washington.  DC  20423 


TOR  TORTM8R  INTORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SWWIBMNTARV  tNTORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSytems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitanr  area)  or  toll  free  (800)  424- 
5403. 

Decided:  )uly  2a  1984. 

By  the  Commission.  Chainnan  Taylor.  Vice 
Chtdrman  Andre,  Commissioners  Sterrett  and 
Gradiaon. 

lames  ILBayaa, 

Secretary. 

[FR  OoG.  at-aooas  FUad  r-ao-at:  »4S  am) 
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DEPARTMENT  OF  JUSTICE 

Attomoy  Genoral 

Certification  of  ttw  Attonwy  Qanaral 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Chambers  County,  Alabama.  This 
county  is  included  within  the  scope  of 
the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  section 
4(b}  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Kegiater  on 
August  7. 1965  (30  FR  9897). 

Dated  July  27. 1984. 
Carol  ELDiaUos. 

Acting  Attorney  General  <^ the  United  States. 
(PR  Ooe.  at-JDtM  Fllad  r-M-ati  un  pa| 


DEPAfmiENT  OF  LABOR 
Offica  Of  tha  Sacratary 

Agancy  Fonna  Undar  Ravlaw  by  ttia 
Offica  of  Managamant  and  Budgat 
(OUB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 
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List  of  Fonns  Under  Review.  ■ 

On  each  Tuesday  and/or  Friday,  aa 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
pubUshed.  Tlie  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  form 
The  title  of  the  form 
The  0MB  and  Agency  form  numbers,  if 

appUcable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  to  or  asked  to 

report 
Whether  small  businesses  or  * 

organizations  are  affected. 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
The  number  of  forms  in  the  request  for 

approval 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection 

Comments  and  Questions: 

Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  Ust  shoidd  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  0MB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Mine  Safety  and  Health  Administration 

Training  for  Mine  Rescue  Teams 

1219-0077 

Monthly 

Businesses  or  other  for  profit;  small 

businesses  or  organizations 
800  respondents;  1,800  hours 

Requires  each  team  member  to 
receive  a  specified  amount  of  training 


prior  to  serving  on  a  mine  rescue  team. 
Records  of  the  training  received  by  each 
team  mnnber  is  required  to  be  on  file  at 
the  mine  rescue  station. 

Alternative  Mine  Rescue  Capability  for 
Small  and  Remote  Mines  and  Mbies 
with  Special  Mining  Conditions 

1219-0078 

On  occasion' 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 

25  respondents;  50  hours 
Provides  that  if  an  underground  mine 

is  small  and  remote  or  is  operating 

under  special  mining  conditions,  tibe 

operator  may  apply  for  permission  to 

provide  alternative  mine  rescue 

capability. 

Collection  of  Inf  onnation  in  Current 
Rules 

Mine  Safety  and  Health  Administration 
Notification  of  Commencement  of 

Operations  and  Qosing  of  Mines 
MSHA-426 
On  occasion 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 
4,000  respondents;  450  hours 

Requires  operators  of  metal  and 
nonmetal  mines  to  notify  MSHA  of 
openings  and  closings  of  mines. 

Signed  at  Washington,  D.C.  this  26th  day  of 
July  1984. 
PaulE.LanoD. 
Departmental  Clearance  Officer. 

(FR  Doc  M-20241  FiM  7-30-8*:  8:48  un) 
HLLMQ  CODE  4S10-M-II 


Employment  and  Training 
Administration 

Datarminations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
16. 1984-July  20, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  £e  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  ttte  workers  in  the 
workers*  firm,  or  an  appropriate 
subdivision  thefeof,  have  become  totally 
or  ptutially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Dataminatioas 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separationB  at  the  firm. 

TA-W-1S,135:  Manheim  Contracting 
Co..  Elizabeth,  NJ 

Afljrmative  Detarminatinns 

TA-W-1S.231:  Jaynie  Manufacturing. 
Inc.  Nanty  Gle.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7, 1983  and  before  February  2a  1964. 

TA-W-1S.2U:  Amax  Specialty  Metals 
Corp..  Newark.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
6, 1983  and  before  May  4, 1964. 

TA-W-1S.21&  Amax  Specialty  Metals 
Corp..  Florham  Park,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
6, 1983  and  before  May  4, 1964. 

TA-W-15.215A:  Amax  Specialty  Metals 
Corp^  Orangeburg.  SC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
6, 1963  and  before  May  4, 1984. 

TA-W-15,188:  Marposa  Gauges  Corp.. 
Madison  Heists,  MI 

A  certification  was  issued  covering  all 
workers  excluding  those  engaged  in 
employment  related  to  the  company's 
imports  separated  on  or  after  January 
23, 1983  and  before  January  1, 1984. 

TA-'W-15.189:  Marposs  Gauges  Corp., 
troy.  MI 

A  certification  was  issued  covering  all 
workers  excluding  those  engaged  in 
employment  related  to  the  company's 
imports  separated  on  or  after  January 
12, 1983  and  before  January  1, 1984. 

I  hereby  certify  that  the 
aforementioned  determinadons  were 
issued  during  the  period  July  16, 1984- 
July  20, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street.  NW., 
Washington,  D.C.  20210  during  normal, 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


Dated  July  24, 1984. 

tUnlrnhLTookM, 

Director,  Office  of  TYade  Adjustment 
Assistance. 

|FR  Dk.  M-SBU  NMi  7-SO-Mi  Mf  a^ 
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CompMNaUon  Program;  ExlMidad  \ 
Banaflla;  Endbig  of  Extandad  BanafK 
Parted  In  tha  Stata  of  Alaska 

Thu  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Alaska,  effective  on  JuJy  28, 1964. 

Backgraund 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.S.C.  3304  note]  established 
the  Extended  Benefit  Prc^ram  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Bawfit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  hunkh  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  815  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Entended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  acutaUy  terminates  at  the 
end  (rf  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Alaska  on 
January  22. 1984.  and  has  now  triggered 
off. 

Dstanninatian  of 'K)friiMBcatar 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
p«iod  consisting  of  the  week  ending  on 


July  7. 1984,  and  the  immediately 
preceding  twrelve  weeks,  fell  bebw  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  July  28, 1984. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  ei5.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C  on  July  26. 
1984. 

Patrick  J.  OlCeefe. 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

[FR  Doc  S4-aaz«3  RM  7-»-at;  Mfi  ami 


Offtea  of  Panaion  and  WaHara  Banafit 
Programa 

(ProMMsd  Transaction  EmmftlkNi  84-1 12; 
Exemption  Appfcation  No.  0-3934  St  sL) 

Grant  of  IndtvMual  Examptiona;  O.  C. 
Tannar  Co.  at  aL 

aoency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACnow:  Grant  of  Individual  Exemptions. 

•WSI4AIIY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  firom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employment  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  die  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  appUcations 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washingtoa  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 


public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notificatioo 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4975(cK2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

O.  C  Tanner  Company  Retiranant  and 
Savings  Plan.  O.  C  Tanner  Company 
Sales  Representatives  Retirement  and 
Savings  Man,  O.  C  Tanner 
Manufacturing  Retirement  and  Savings 
Plan  (collectively,  the  Plans)  Located  in 
Salt  Lake  CUy.  Utah 

[Prohibited  Transaction  Exemption  84-112; 
Exemption  Application  Noa.  D-3934,  D-383S 
and  0-3936] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  {b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4075(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  series  of  loans 
by  the  Plans  to  the  O.  C.  Tanner  " 
Company,  involving  up  to  25%  of  each 
Plan's  assets,  provided  that  the  terms  of 
the  transactions  are  not  less  favorable 
to  the  Plans  than  those  obtainable  in 
arm's  length  transactions  with  unrelated 
parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
8. 1984  at  49  FR  23857. 

Effective  Date:  This  exemption  is 
effective  July  1, 1984. 


For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (ThU  u  not  a  toil-free 
number.) 

Chatham  Stad  CoqioratioD  Profit- 
Shaiing  nan  and  Tnut  (the  Man) 
Located  in  Atlanta,  Geocgia 

[Prohibited  Traiuaction  Exemption  84-113; 
Exemption  Application  No.  D-4114] 

Exemption 

The  restrictions  of  section  40e(a]  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$500,000  by  the  Plan  to  Chatham  Steel 
Corporation,  the  Plan  sponsor,  for  a 
period  not  to  exceed  25  years,  provided 
the  terms  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
25, 1984  at  49  PR  22147. 

For  Further  Information  Contact 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Central  States,  Southeast  and  Southwest 
Areas  Pension  Fund  (tfie  Plan)  Located 
in  Chicago,  Illinois 

[Prohibited  Transaction  Exemption  (PTE)  84- 
114;  Exemption  Application  No.  D-^S093  and 
Revocation  of  PTE  77-11] 

Exemption  and  Revocation  of 
Exemption 

The  Department  hereby  grants  a 
temporary  new  exemption  that  would 
revoke  PTE  77-11  (42  FR  54041,  October 
7, 1977)  and  would  replace  certain 
portions  of  PTE  77-11.* 

Under  this  exemption,  for  the 
temporary  period  described  below,  the 
restrictions  of  sections  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975(cKl)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  arrangement  by 
the  Equitable  Life  Assurance  Society  of 
the  United  States  and  Victor  Palmieri 
and  Company  Incorporated  for  the 
provision  of  supplemental  services 
(described  in  Part  V  of  PTE  77-ll)Pbn 
behalf  of  the  Plan. 

In  addition,  for  the  temporary  period 
described  below,  the  restrictions  of 
section  406(a]  of  the  Act  and  the 


'Part  DC  of  PTE  77-11  was  extanded  by  the 
Department  by  the  granting  of  PTE  83-57  (48  FR 
14081.  April  1. 1963). 


sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  following: 

(A)  The  adjustment  and/or 
continuation  by  investment  managers  of 
any  pre-existing  loan.  lease,  service 
agreement,  or  other  arrangement  or  the 
holding  by  the  Plan  of  any  pre-existing 
employer  security  or  real  property,  as 
described  in  Part  Vm  of  PTE  77-11. 

(B)  New  transactions  between  the 
Plan  and  certain  non-fiduciary  parties  in 
interest  and  disqualified  persons,  as 
described  in  Part  IX  of  PTE  77-11  and  as 
extended  by  PTE  83-57. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17, 1984  at  49  FR  15165. 

Effective  Dates:  This  exemption  will 
be  effective  beginning  January  20. 1984. 
It  will  expire  vrith  respect  to  each 
investment  manager  on  the  earlier  of  (1) 
January  20, 1985,  or  (2)  when  the 
investment  manager  ceases  to  have 
responsibility  for  the  management  of 
Plan  assets  imder  its  investment 
management  contract  with  the  Plan  that 
became  effective  on  January  20, 1984.  In 
addition,  the  revocation  of  PTE  77-11 
will  be  effective  with  respect  to 
transactions  taking  place  after  30  days 
following  the  date  the  notice  of 
revocation  is  published  in  the  Federal 
Register. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Greer  and  Alexander  Pension  Plan  (the 
Plan)  Located  in  Rocky  Mount,  Virginia 

[Protiibited  Transaction  Exemption  84-115: 
Exemption  Application  No.  D-S139] 

Exemption 

The  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  June  15, 1984,  to  the 
contribution  to  the  Plan  by  Greer  and 
Greer  A  Professional  Corporation  of  a 
percentage  interest  in  an  tmdivided  one 
third  interest  in  certain  real  property 
located  in  and  around  Roanoke  County, 
Virginia,  provided  the  contribution  is 
valued  at  its  fair  market  value  on  the 
date  contributed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
15, 1984  at  49  FR  24829. 


Effective  Date:  This  exemption  is 
effective  June  15. 1964. 

For  Further  Information  Contact  Ms. 
Katharine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

Undquiat  k  Vennum  Profit  Shaiiag 
Retirnnent  Plan  and  Tnist  (the  Plan) 
Located  in  Minneapolis,  MinneeoU 

[Prohibited  Transaction  Exemption  84-118; 
Exnnption  AppUcation  No.  D-6212] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  series  of  loans 
by  the  JHan  to  Lindquist  &  Vennum  over 
a  five  year  period,  the  aggregate  amount 
of  such  loans  not  to  exceed  25%  of  Han 
assets,  provided  that  the  terms  and 
conditions  of  such  transactions  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  arm's  length 
transactions  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
8, 1984  at  49  FR  23963. 

For  Further  Information  Contact  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

Maynard  N.  Levenick,  MJ).,  a  MetBcal 
Corporation,  Defined  Benefit  Pension 
Plan  (die  Plan)  Locatwl  in  Pasadena. 
California 

[Prohibited  Tranaction  Exemption  84-117; 
Exemption  Application  No.  D-5341] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  acquisition  by  the  Plan  of  an 
undivided  one-half  interest  in  a  parcel  of 
real  property  located  at  575  West 
California  Boulevard.  Pasadena. 
California  (the  Property]  from  Dr.  and 
Mrs.  Maynard  N.  Levenick  for  $75,000  in 
cash,  provided  such  amount  is  not 
greater  than  the  fair  market  value  of  die 
one-half  interest  in  the  Property  on  the 
date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
15. 1984  at  49  FR  24830. 
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For  Farther  Information  Contact:  Gary 
H.  Leflcowitz  of  the  Department 
telephone  (202)  523-M81.  (This  is  not  a 
toll-free  number.) 

General  Infocmatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  Section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Bduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordcmce  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
ti-ansitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispostive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction.  i 

(3)  The  availability  of  these  I 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  btinsaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.  this  26th  day 
of)ulyl964. 

EUiot  L  Daniel. 

Acting  Assistant  Administrator  for  Fiduciary 
Slaadarda.  Office  of  Pension  and  Welfare 
Benefit  Pwgraam.  US.  Department  of  Labor 

in  Ooc  M-«an  nhd  T-aMt:  MS  an) 


Advisory  Council  on  EmployM 
WoMaro  and  PMMion  BwMflt  Plans; 
Announcament  of  Vacandas  and 
Raquaat  for  Nominationa 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  88  Stat  895,  29  U.S.C.  1142, 
provides  for  the  establishment  of  an 


"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans"  (the 
Council)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
one  representative  each  horn  the  fields 
of  insurance,  corporate  trust,  actuarial 
counseling,  investment  counseling, 
investment  management,  and 
accounting;  and  three  representatives 
bom  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
Not  more  than  eight  members  of  the 
Council  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  for  terms  of 
three  years. 

The  prescribed  duties  of  Ae  Council 
are  to  advise  the  Secretary  with  respect 
to  the  carrying  out  of  his  functions  under 
ERISA,  and  to  submit  to  the  Secretary 
recommendations  with  respect  thereto. 
The  Council  will  meet  at  least  four  times 
each  year,  and  recommendations  of  the 
Council  to  the  Secretary  will  be  included 
in  the  Secretary's  annual  report  to  the 
Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  November  14, 1984. 
The  groups  or  fields  represented  are  as 
follows:  Employee  organizations, 
employers  (maintaining  or  contributing 
to  multiemployer  plans),  corporate  trust 
field,  investment  management  and  the 
general  pubhc. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  reconunend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to  the  Secretary  of 
Labor,  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution  Avenue 
NW..  Washington.  D.C  20210. 
Recommendations  must  be  delivered  or 
postmarked  on  or  before  August  31. 
1984.  Recommendations  may  be  in  the 
form  of  a  letter,  resolution,  or  petition, 
signed  by  the  person  making  the 
recommendation,  or,  in  the  case  of  a 
recommendation  by  an  organization,  by 
an  authorized  representative  of  the 
organization.  Each  recommendation 


shall  identify  the  candidate  by  name, 
occupation  or  position,  telephone 
number  and  address.  It  shall  include  a 
brief  description  of  the  candidate's 
qualifications  and  shall  specify  the 
group  or  field  which  he  or  she  would 
represent  for  the  piu^oses  of  section  512 
of  ERISA,  the  candidates'  political  party 
affiliation,  and  whether  the  candidate  is 
available  and  would  accept 

Signed  at  Washington,  D.C.  this  25th  day  of 
July  1984. 

Roberi  A.  G.  Monks. 

Administrator,  Office  of  Pension  and  Welfare 
Benefit  Programs. 

IFK  Doc  a»-Joan  FUad  7-30-M:  8:45  tm] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (National  Servicies 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  20-21, 1984 
bom  9:00  a.m.-5:30  p.m.  in  Room  716  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  " 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowm.ent  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  July  24, 1984. 

|ohn  H.  Claik, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  S*-2Q2ae  FUmI  7-aO-M:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advlsocy  PaiMltor  Ocsan  ScisncM 
Rssssrch;  MMting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
FoundatioD  annoonoes  the  following 
meeting: 

Name:  Advisory  Panel  for  Ocean 
Sciences  Research. 

Date  and  time:  August  21, 22,  'and  23, 
1984,  9iX)  am  to  6.-00  pm  each  day. 

Place:  Rooms  523, 628, 1141,  and  1224, 
National  Science  Foundation,  IBOISC 
Street,  N.W.,  Washington,  D.C 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  E.  WaU, 
Head,  Ocean  Sciences  Research  Section, 
Room  611,  National  Science  Foundation, 
Washbigton,  D.C.  20550  Telephone  (202) 
357-7924. 

Purpose  of  meeting:  To  provide  advice 
and  recommendations  concerning 
support  of  research  in  Oceanography. 

Agenda:  To  review  and  evaluate 
reseach  proposals  as  part  of  tiie 
selection  process  for  awards. 

Reason  for  closinjp  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  infoimatioB; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  TUi 
detemination  was  OMde  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  detenunation  by 
the  Director,  NSF,  aa  July  6, 19711 
MRabwcalMridK. 
ConuaitlBe  Management  Coordinator. 
July  28, 1984. 

[FR  Boc.  M-Jmzi  PIM  7-10-Mc  MSanl 
I  OOM  7fM-«14l 


Dated:  July  28, 1964. 
M.  Rabacca  Winkler, 
Conunittee  Management  Coordinator. 
(FB  Doc.  M-IOUO  PUmI  7-W.Me  *a  aal 


D0E/N9F  NudMT  Sdsncs  Advisory 
Coinintttssj  Postpoosmsnt  of  MsstkiQ 

The  DOE/NSF  Nuclear  Science 
Advisory  Committee  meeting  schednled 
for  August  5, 1984,  has  been  postponed 
until  later  this  year.  A  new  meeting 
notice  will  be  published  in  the  Federal 
Register  when  a  date  has  been  set 

The  August  meeting  notice  appeared 
in  the  Fedaral  Register  on  Friday,  July 
20, 1984,  in  Volume  46,  No.  141,  Page 
29492. 


NUCLEAR  REGULATORY 
COMMISSION 

[Decfcat  Nei  80-4161 

Cstawbs  Nuctosr  Ststion,  UnK  Na  1: 
Issusncs  of  Fscfllty  Opsrating  Ucsnss 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Facility 
Operating  License  No.  NFF-24  to  the 
Duke  Power  Con^mny,  the  NorA 
Carolina  Electric  Membership 
Corporation,  and  tfie  Saluda  River 
Electric  Cooperative,  Inc.  (the  Ucensees) 
for  the  Catawba  Nuclear  Statioa,  Unit  1 
(the  fecility).  The  license  authorizes 
loading  of  fbel  into  the  reactor  vessel 
and  the  conducting  of  certain 
mechanical  and  electrical  tests  which 
must  be  done  before  the  reactor 
achieves  criticality. 

The  Catawba  Nudear  Station,  Unit  1, 
is  a  pressurized  water  reactor  located  in 
Yark  County,  South  Carolina^ 
approximately  6  ibHes  north  of  Rock 
Hill,  South  Carolina.  The  license  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  when  stj^erseded  by 
another  Dcense  or  license  amendment 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  act 
of  1954.  as  amended  (the  Act)  aiul  the 
Conunission's  regulations.  Issuasce  of 
this  license  has  been  authorized  by  the 
Atomic  Safety  and  Licensing  Board  by 
its  Meaocandum  and  Order 
(Authorizing  Issuance  of  a  License  to 
Load  Fuel  and  Conduct  Certain 
Precritical  Testing)  dated  May  3a  1984. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Aict  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  oi>erating  licensed  was  published 
in  the  Fsdaial  Ragbtar  on  June  25, 1981 
(46  FR  32974). 

The  CommissioD  has  determined  that 
the  issuance  of  this  license  will  not 
result  m  any  environmental  impacts 
other  than  Uiose  evaluated  in  the  Final 
Enviraamental  Statement  since  the 
acti¥fty  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evalaated  in  the  Final  Environmental 
Statement. 

For  further  detaib  in  respect  to  this 
action,  see  (1)  Facility  Operating  License 


NPF-24  cooqristswidi  Tedinkal 
Specifications  and  ths  Envtrofunental 
Protectioa  Piss:  {2)  ths  report  of  the 
Advisory  Committes  on  Rssctor 
Safeguards,  dstsd  Msfch  16.  liW3;  (3)  the 
CoBunlsskm's  Ssfety  Evrissfluii  Bspsit. 
dated  February  1663  (NUREG-06S4).  and 
Supplements  1, 2  and  3;  (4)  the  Hnsl 
Safety  Analysis  Report  and 
Amendments  diereto;  (5)  the  Final 
Enviromnental  Stateinent  dated  January 
1963  (NUREG-0021):  (^  the 
Environmental  Report  and  supplements 
thereto;  and  (7)  die  ASLB  Memorandum 
and  (Mler  (Authorizing  Issuance  of  a 
License  to  Load  Fuel  and  Conduct 
Certain  Precritical  Testing)  dated  May 
30.1084. 

Tliese  items  are  available  at  ths 
Commission's  Public  Document  Room. 
1717  H  Street  NW,  WasUngton.  D.C 
2055S,  and  at  the  York  County  Library, 
136  East  Black  Street  Rock  Hill.  South 
Carotins  29730.  A  copy  of  Facility 
Operating  license  NFF-24  may  be 
obtained  upon  request  addressed  to  te 
U.S.  Nuclear  Rsgolatory  Commission. 
Washington.  D.C  20655,  Attsntioa: 
Director,  Division  of  IJoensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
SupplemenU  (NUREG-0Q54)  and  ths 
Final  Environmental  Statement 
(NUREG-0e21)  may  bs  purchased  st 
ciurent  rates  from  the  Nstional 
Technical  Information  Service, 
Department  of  CoBunerce.  S88S  Port 
Royal  Road.  Springfield.  Viiginis  ZXM, 
and  through  the  NRC  GPO  sales 
propam  by  writing  to  die  U.S.  Nuclear 
Regulatory  CosiBiisrion,  Atteatiao: 
Sales  Manager,  Washington.  DlC  20656. 
GPO  deposit  account  holders  may  call 
(301)  462r«530. 

Dated  at  Bethasda,  Maiylaad,  this  ISdi  day 
of  July  1964. 

Far  dia  Nadaar  Regulatory  ConiBiaaioa 
Elinor  G.  Adanaen. 

Chief,  Licensing  Branch  No.  4.  Diviaian  of 

Licensing. 

PK  Due.  (i-anTt  Plid  r-io-M:  M(  «■) 


[DoelM  Na  60-166] 


Consumors  Powor  Co,  (Big  Rock  POM 
Ptan^  EunipMon 


Consumers  Power  Compsny  (Ac 
licensee)  is  holder  of  FscUlty  Ofiersting 
License  No.  DFR-6  whidi  authorises 
operation  of  the  B^  Rock  Point  Plant 
(ttie  fadhty)  at  steady-state  reactor 
power  levels  not  in  excess  (rf  210 
megawatts  thermal  (rstsd  pmssr).  Tlw 
facility  consists  of  one  boiling  wstw 
reactor  (BWR)  located  at  the  licensee's 
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site  in  Charlevoix  County.  Michigan. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules,  j 
regulations,  and  Orders  of  the  Nucleiar 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect 

°  I 

Section  5a48(c)(4)  of  10  CFR  Part  SO 
requires  a  licensee  to  complete,  if 
necessary,  the  alternative  ^utdown 
capalnlity  at  a  nuclear  power  plant 
according  to  the  schedule  detailed  in  the 
rule.  The  schedule  in  the  rule  calls  for 
installation  to  be  complete  before 
startup  aha  the  earliest  of  the  following 
events  commencing  180  days  or  more 
after  NRC  approval  of  the  design  of  the 
alternative  shutdown  capability: 

(1)  The  first  refueling  outage; 

(2)  A  plaimed  outage  lasting  60  days 
(HT  more:  or 

(3)  An  unplanned  outage  lasting  120 
days  or  more. 

By  letter  dated  March  8, 1963,  the  NRC 
staff  transmitted  a  Safety  Evaluation  to 
the  licensee  which  concluded  that 
alternative  shutdown  capability  was 
necessary  for  the  control  room,  the 
electrical  equipment  room,  the  exterior 
cable  penetration  room,  and  the 
containment  electrical  penetration  area 
at  the  Big  Rock  Point  Plant  and 
approved  the  licensee's  conceptual 
design  of  that  capability. 

The  1984  refueling  outage  at  the  Big 
Rock  Point  Plant  was  scheduled  to  begin 
in  September  1984.  However,  the  plant 
was  shut  down  on  May  31, 1964  due  to 
leakage  in  the  condensate  system.  At 
that  time,  the  licensee  decided  to  refiiel 
to  correct  fiiel  leakage  which  was 
experienced  before  the  shutdown.  This 
reftieUng  outage  which  began  on  May  31, 
1984  (3^  months  early)  was  the  first 
refueling  outage  commencing  180  days 
or  more  after  the  NRC  staffs  March  8, 
983  Safety  Evaluation.  Therefore.  10  CFR 
50.48(c)(4)  would  require  installation  of 
the  alternative  shutdown  capability  at 
the  Big  Rock  Point  Plant  before  staitap 
from  this  outage. 

By  letter  dated  June  1, 1984,  the 
licensee  requested  an  exemption  &om 
the  requirements  of  10  CFR  5a48(c)(4)  to 
extend  the  deadline  for  installation  of 
the  alternative  shutdown  capability  to 
the  end  of  the  1985  refueling  outage  at 
the  Big  Rock  Point  Plant  The  letter  gives 
the  following  reasons  why  the 
installation  cannot  be  completed  by  the 
end  of  the  1984  outage: 

(1)  Final  design  details  of  the  alternate 
shutdown  system  are  not  complete; 

(2)  Procurement  lead  time  fat  some 
equipment  may  be  m»  long  as  52  weeks; 
and 


(3)  Actual  installation  will  take  more 
than  6  months. 

During  the  Big  Rock  Point  Integrated 
Assessment  which  was  begun  as  part  of 
the  NRCs  Systematic  Evaluation 
Program,  the  licensee  committed  to 
complete  the  alternative  shutdown 
capability  by  the  end  of  ttie  1965 
refueling  outage.  In  die  "Integrated  Mant 
Safety  Assessment  Systematic 
Evaluation  Program  for  the  Big  Rock 
Point  Plant"  NUREG-0828.  published 
May  1964,  the  NRC  staff  concluded  that 
this  commitment  was  acceptable. 

By  letters  dated  July  12,  and  July  23, 
1984,  the  licensee  described  the 
compensatory  measures  taken  to 
provide  an  acceptable  level  of 
alternative  shutdown  capability  until  the 
alternate  shutdown  system  is  installed. 
For  those  fire  areas  of  the  plant  which 
require  modifications  that  will  be 
delayed  by  the  scheduler  extension,  the' 
licensee  considered  interim  measures  to 
ensure  availability  of  the  following  post- 
fire  shutdown  functions:  Reactivity 
control  primary  system  makeup,  decay 
heat  removal  process  monitoring  and 
support  systems.  The  licensee  has 
implemented  interim  procedures  to  be 
used  to  achieve  hot  shutdown  following 
a  fire  in  the  control  room,  the  electrical 
equipment  room,  the  exterior  cable 
penetration  room,  or  the  containment 
electrical  penetration  room  which  could 
potentially  affect  cable  trays,  electrical 
switchgear,  or  control  panels.  TTie 
licensee  has  also  installed  automatic 
sprinkler  heads  in  the  exterior  cable 
penetration  room  as  a  compensatory 
measure  in  addition  to  the  fire 
protection  modifications  already  in 
place  in  the  subject  fire  areas. 

AU  four  subject  fire  areas  have  smoke 
detection  systems.  The  electrical 
equipment  room  ham  an  automatic  fire 
suppression  system.  Manual  fire 
suppression  systems  are  available  in  the 
control  room  and  containment  electrical 
penetration  room.  Fire  brigade  response 
time  for  the  containment  electrical 
penetration  room  is  a  few  minutes.  In 
the  containment  electrical  penetration 
area,  the  cables  of  the  reactor 
depressurization  system  are  covered 
with  a  fire  protective  wrap. 

The  interim  procedure  requires  a 
reactor  scram,  actuation  of  the 
emergency  condenser,  and  closure  of  the 
main  steam  isolation  valve  (MSTV)  from 
the  control  room.  The  manual  reactor 
scram  provides  the  reactivity  control 
function  and  the  emergency  condenser 
provides  initial  decay  heat  removal  for 
achieving  hot  shutdown.  For  the  interim, 
actuation  of  the  emergency  condenser 
and  closure  of  the  MSIV  is  dependent 
upon  operator  actions  prior  to  the 


postulated  fira  damaging  the  circuits  for 
these  components.  Multiple  circuit 
failures  would  be  required  to  cause 
maloperation  of  diese  valves  after  the 
operator  actions  have  been  taken.  If  the 
emergency  condenser  were  rendered 
inoperable,  the  reactor  depressurization 
system  and  core  spray  system  could  be 
used  to  achieve  hot  shutdown.  For 
primary  system  makeup,  the  control  rod 
drive  (CRD)  pump  could  be  utilized.  The 
licensee  has  provided  an  interim 
procedure  outlining  die  necessary 
repain  if  the  control  and/or  power 
circuits  to  the  CRD  pumps  are  damaged 
by  a  fire  in  the  above  mentioned  areas. 
As  indicated  in  the  staff's  Safety 
Evahiation  dated  March  8, 1983,  die 
CRD  pumps  would  not  be  needed  for 
nine  houra  based  on  conservative 
asumpUons.  Additionally,  the  fire  water 
system  via  core  spray  system  piping 
could  provide  primary  sjrstem  makeup. 
For  the  long  term  decay  heat  removal 
the  licensee  has  committed  to  provide 
interim  procedures  outlining  the  repaira 
necessary  to  achieve  cold  shutdown. 
The  interim  procedures  will  be 
implemented  80  days  following  startup 
from  the  present  refueling  outage.  These 
interim  procedures  will  outline  the 
necessary  repain  including  procurement 
of  material  if  the  control  and/or  power 
circuits  to  the  shutdown  cooling  and 
reactor  cooling  water  systems  are 
damaged.  The  ability  to  effect  these 
repain  is  contingent  upon  an  electrical 
containment  penetration  which  is  sized 
for  power  cable  remaining  undamaged 
by  die  fire.  There  are  several  electrical 
penetrations  which  are  sized  for  power 
cable.  Any  one  of  these  penetrations 
could  be  used  to  make  repain  to  provide 
power  to  the  CRD  pumps,  the  shutdown 
cooling  system  pumps,  and  the  reactor 
cooling  water  system  pumps.  One  such 
penetration  on  the  left  side  in  the  8  x  8 
array  of  electrical  penetrations  is 
separated  from  the  rest  of  the  power- 
size  penetrations  by  approximately  14 
feet  and  the  two  power-size 
penetrations  in  the  lower  right  comer  of 
the  array  are  enclosed  by  lightweight 
radiant  energy  shields,  lliis  combination 
of  features  provides  reasonable 
assurance  diat  at  least  one  power-size 
penetration  could  be  protected  from  fira 
damage  by  prompt  fira  brigade 
response. 

If  all  of  the  penetrations  are 
destroyed,  a  means  of  achieving  cold 
shutdown  does  exist  without  making 
repaira  to  the  shutdown  and  reactor 
cooling  system  cables.  Cold  water  could 
be  added  to  the  primary  system  by  the 
CRD  pumps  or  the  fire  water  system. 
Warm  water  would  then  be  bled  off 
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through  the  nomal  clauRip  system 
blowdown  path.  This  mediod  would 
eventually  reduce  primary  system 
temperature  below  212*F  (cold 
shutdown).  However,  the  use  ef  Uie 
shutdown  and  reactor  cooliag  ^^ms  is 
the  preferred  method  ol  achieving  cold 
sl^utdown  if  it  is  available. 

The  process  monitoring  function  will 
be  provided  by  mechanical  gauges 
located  inside  coatainneBt  for  steam 
drum  and  reactor  vessel  level  (narrow 
range)  and  primary  system  pressure. 
Also,  emergency  condenser  shell-side 
level  is  available  via  a  sight-gtass 
connected  to  the  condenser. 

The  diesel-driven  fire  pomp  and  the 
emergrency  diesel  generator  which 
provMe  the  support  function  for  safe 
shutdown  are  independent  of  the  fire 
areas  identified  above  and  thus  are 
available. 

Based  on  the  above,  the  staff  ha^ 
coincfaided  that  the  licensee  has 
provided  acceptable  interim  post-fire 
shutdoam  capabdity  for  the  caoobt)! 
i^m,  the  electrical  equipment  room, 
the  exterior  cable  penetration  room,  and 
the  containment  electrical  penetration 
room  to  support  the  requested  s^edular 
exemption.  Thefefare,  ttie  staff  has 
concluded  that  a^cdular  exenq>tion 
showid  be  yantad. 

m 

Accordingly,  the  CoHunission  has 
determined  that,  punuant  tolO  CFR 
50.12(a).  the  exea4>tion  requested  by  the 
licensee's  letter  at  June  1, 19B4,  is 
authorized  by  law  and  will  not  endanger 
life  mr  property  or  the  common  defense 
and  security,  and  is  otherwtoe  in  the 
public  interest  The  CommissioB  hoeby 
grants  ta  the  licensee  an  exemption  from 
the  faqiricmenta  of  10  CFR  SoJiw((4(4  to 
extend  ttie  deadline  for  oaaBpletfon  of 
aWemativa  ainitdown  cap^Aity  at  the 
Btg  Roek  IMnf  Plant  until  the  end  of  the 
198Sfcfaeling  outage. 

Parsuant  to  10  CFR  51.32,  the 
Commission  has  determtaed  (bat  me 
issuance  oftbt  exemption  vrffl  hsve  no 
significant  hnpact  on  the  environment 
(July  20, 19M,  49  FR  29493). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethtsdi.  Morytand.  fliis  29di  day 
of  July  1984. 

For  tlM  Nedlear  Kegolaloiy  Commission. 

EdaoDG.CasB, 

Deputy  Director,  Office  of  Nuckar  Reactor 
Regulation. 

(FR  Doc.  84-ataO  Pliad  7-S0-B4: 8:46  am] 


(Dooliatllaia-tfS) 

CofiMNMra  PowOT  Ca  (Big  Rodr  Point 
Plant)^  ExampHon 

I 

Consumers  Power  Company  (the 
licensee]  is  holder  of  Facility  Operating 
License  No.  DPR-6  which  authorizes 
operation  of  the  Big  Rock  Point  Plant 
(the  facility)  at  steady  state  reactor 
power  levels  not  in  excess  of  240 
megawatts  thermal  (rated  power).  The 
facility  consists  of  one  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Charlevoix  County,  Midiigan. 
The  license  provides,  among  other 
things,  that  it  is  sabject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Comraisskm  (tha 
Commission)  now  or  hereafter  in  effect 

n 

10  CFR  50.49(g)  requires  final 
environmental  qualification  of  electrical 
equipment  within  the  scope  of  the  rule 
by  the  end  of  the  second  refueling 
outaga  after  March  31, 1962  or  by  March 
31, 1985,  whichever  is  earlier.  Electrical 
equipment  wiUiin  the  scope  of  the  rule 
includes  equipment  required  for  safe 
shutdown  or  accident  mitigation.  The 
refueling  outage  which  began  on  May  31, 
1984  is  the  second  refueling  outage  at 
the  Big  Rock  Point  Plant  after  March  31, 
1982.  Therefore,  fhial  qualification  is 
required  to  be  complete  at  the  Big  Rock 
Point  Plant  befcre  restart  from  the  IflW 
refueling  outage. 

By  letter  dated  June  29, 1984,  the 
Hcensee  reqaested  an  extension  to  the 
schedais  defined  in  the  role  until 
Novenri)er  SO,  19^  The  NRC  staff 
informed  ttia  licaosee  that  adeqoate 
information  to  jaatily  an  exlsnsiaa  to 
November  30, 1965  had  not  been 
preaented.  The  NRC  stafi  atso  informed 
the  licensee  that  adeqoate  information 
to  jiM*^  a  acfaed^  cxanqition  to  Kfarch 
31, 1985  has  been  presented.  On  the 
basis  ctf  tine  information,  tha  licenaee 
asked  that  tha  extension  reqaeat  be 
coBsidned  a  request  for  schedalar 
exemption  to  Marsh  31. 1986. 

The  1984  refueling  outage  was 
scheduled  to  begin  in  Septeaiber  1984. 
However,  the  plcmt  was  forced  to  shut 
down  on  May  31, 1984  by  leakaga  in  the 
condensate  system  and  because  of  fuel 
leakage  problems  the  licensee  made  tibe 
decision  to  refuel  early.  The  June  29. 
1984  letter  explains  the  process  by 
which  tike  licensee  intends  fo  achieve 
final  qualification  of  the  equipment  for 
which  final  qualification  has  not  been 
achieved.  Consumers  Power  Company 
concluded  that  this  process,  including 
additional  testing  and  analysis, 
equipment  procurement  and  installation. 


cannot  be  cosapleted  by  tha  ead  of  the 
1984  tefoeling  outage. 

Tha  qwVifiration  process  iockdea 
performance  of  an  aging  imigram  ta 
address  the  agiog  and  qulified  life 
aspects  of  aoidronmental  qualiBcation. 
This  program  is  underway  and  ia 
scheduled  far  completion  by  tha  and  af 
September  1984*  The  licanaea 
anticipates  that  the  program  will 
indicate  that  some  of  the  equipment  can 
not  be  properly  qualified  and  will, 
therefcHv,  require  repUcamantwith 
qualified  equipment  Therefore,  it  would 
be  sometime  after  Septeaiber  1984 
before  the  equipment  could  be  procured 
and  inatalled.  Some  equipmeat  sudi  as 
cables  have  already  been  identified  to 
require  additional  qualification  testing 
or  replacement  Neidier  the  additional 
testing  01  procurement  and  installation 
of  the  rqttaceBMnt  cable  could  be 
accomplished  befixe  the  end  of  the  1984 
refueling  outage. 

This  process  was  reviewed  and 
approved  by  the  NRC  staff  in  NURBG- 
0828,  "Integrated  Plant  Safety 
Assessment  Systematic  Evaluation. 
Program  for  the  Big  Rock  Point  Flant" 
dated  May  1984.  The  fune  29. 1984  latter 
along  with  a  letter  dated  )nly  18, 1984 
updates  the  justifications  for  continued 
operation  for  the  equipment  for  which 
final  qualification  has  not  been 
achieved. 

The  NRC  st^hos  reviewed  tfie 
justification  for  continued  operation 
submitted  by  the  ficensee  fw  each  piece 
of  equipment  for  which  final 
qualification  has  not  bean  achieved.  The 
staff  concludes  that  these  justiAcations 
are  acceptabk  sioca  dwy  ara  baaad  on 
the  criteria  listed  beloair  wUehare 
essentially  the  same  as  those  contained 
in  10  CFR  50.49(i). 

a.  The  safety  function  can  ba 
accomplished  by  some  other  designated 
equipment  that  is  qualified,  and  faihire 
of  the  principal  equipment  as  a  result  of 
the  harsh  environment  wiH  not  degrade 
other  safety  functions  or  mislead  tfie 
operator. 

b.  Partial  test  data  that  does  not 
demonstrate  full  qualification,  but 
provides  a  basis  for  coaducfing  the 
equipment  will  perform  its  function.  If  it 
cannot  be  concluded  from  the  available 
data  that  tha  equipment  wQI  not  fail 
after  completion  of  its  safety  fonctian. 
then  that  fsikire  must  not  result  in 
significant  degradation  of  any  safety 
function  or  provide  misleading 
informatien  to  the  curator. 

c.  Limited  use  of  administrative 
controls  over  equipment  (hat  has  not 
been  demonstrated  to  be  fitlly  qualified. 
For  any  equipment  assumed  to  fail  as  a 
result  of  the  accident  environment  that 


Federal  Ragigter  /  Vol.  49.  No.  148  /  Tuesday.  July  31.  1984  /  Notices 


failure  must  not  result  in  significant 
degradation  of  any  safety  function  or 
provide  misleading  information  to  the 
operator.  l 

Therefore,  the  NRC  staff  has  I 

concluded  that  the  proposed  exemption 
to  10  CFR  50.49(g)  delaying  the  deadline 
for  final  qualification  at  the  Big  Rock 
Point  Plant  until  March  31, 1985  should 
be  granted. 

m 

Accordingly,  the  Commission  ha« 
determined  that,  piusuant  to  10  CFR 
50.12(a),  the  exemption  requested  by  the 
licensee's  letter  of  June  29, 1984,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  it  otherwise  in  the 
public  interest  The  Commission  hereby 
grants  to  the  licensee  an  exemption  fivm 
the  requirements  of  10  CFR  50.49(g)  such 
that  the  deadline  for  final  environmental 
qualification  of  electrical  equipment 
within  the  scope  of  the  rule  be  delayed 
until  March  31. 1985  for  the  Big  Rock 
Point  Plant 

A  Notice  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  reganling  this 
exemption  was  published  in  the  Federal 


This  Exemption  is  effective  upon 
issuance. 

Dated  at  Betheada.  Maryland,  this  2Sth  dby 
of  July  1964. 

For  the  Nuclear  Regulatofy  Commission. 
EdnaaCaaa. 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Dae  M-aOUl  PIM  7-ia-M;  Ma  a*] 


[Docket 


S0-33t  and  50-339] 


Virginia  EtocMc  and  Powrer  ComfMity; 
Cofrecdon;  Order  Conflrming 
CowMidliiiemato  Supplement  1  to 
NUREO-4)737 


On  June  22, 1964  (49  FR  25723).  an 
Order  issued  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  was 
published  in  the  Federal  Register.  This 
Order  confirms  commitments  made  by 
the  Virginia  Electric  and  Power 
Company  for  Post-TMI  related  issues 
involving  the  North  Anna  Power  Station. 
Units  No.  1  and  No.  2,  which  is  located 
in  Louisa  County,  Virginia. 

The  July  1. 1985  completion  date 
having  the  Technical  Support  Center 
fully  functional  and  appearing  on  Page  2 
of  the  Attachment  to  the  Order,  has 
been  changed  to  "July  31, 1985  except 
for  data  communications  which  follows 
SPDS  schedule." 


For  additional  details,  see  the  NRC 
letter  to  the  licensee  dated  July  24, 1984. 

Dated  at  Bethesda.  Maryland  this  24th  day 
of  July.  1964. 

For  the  Nuclear  Regulatory  Commission. 
lamaaR.  Millar, 

Chief.  Operating  Reactors  Branch  Na  3. 
Division  of  Licensing- 

(FK  Doc.  M-aoi7a  FtM  7-3a-tk  tM  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  14054;  81 1-2989] 


Allocated  Deposit  Annuity  Account 
and  Eagles'  National  Ufa  Insurance 
Co;  Proposal  To  Terminate 
Registration 

)uly  25. 1964. 

Notice'  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8  (f)  of  the  Investment  Company 
Act  of  1940,  to  declare  by  order  on  its 
own  motion  that  Allocated  Deposit 
Annuity  Account  ("Account")  406 
Rosemont  Garden,  Lexington,  Kentucky 
40503,  has  ceased  to  be  an  investment 
company,  thereby  causing  the 
registration  of  the  Account  to  cease  to 
be  in  effect 

Information  contained  in  Commission 
files  indicates  that  the  Account  Was 
organized  in  the  state  of  Kentucky  on 
December  27, 1979;  and  filed  Form  N-8A 
with  the  Commission  on  January  10, 
1980,  to  register  as  a  separate  account  of 
Eagles'  National  Life  Insurance 
Company,  as  a  unit  investment  trust 
The  Account's  registration  statement  on 
Form  S-6  was  declared  abandoned  on 
March  12, 1984  pursuant  to  Rule  479  of 
the  Securities  Act  of  1933,  as  amended. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may.  not  later 
than  September  7, 1984,  at  5:30  p.m.  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Account  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  AJFler  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirlay  E.  HoUis„ 
Assistant  Secretary. 

(FR  Doc  t4-»ias  Pyad  7-W-M  tiM  un) 

I  CODE  asis-oi-« 


[Releaee  Na  14045;  FUe  Na  tia-SSSI] 

Banlcers  National  Ufa  Insurance 
Company,  at  aL;  FWng  of  Application 
for  an  Order  Granting  Exemptions 

July  24, 1964. 

Notice  is  hereby  given  that  Bankers 
National  Life  Insurance  Company  (the 
"Company ").  Bankers  National  Variable 
Account  B  (the  "Variable  Account"),  a 
separate  account  of  the  Company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust  and  BNL 
Securities  Inc..  the  principal  underwriter 
of  the  Variable  Account  (collectively 
"Apphcants"),  1559  Littleton  Road. 
Parsipany,  New  Jersey  07054,  filed  an 
application  on  June  26, 1984  for  an  order 
pursuant  to  section  8(c)  of  the  Act 
granting  exemptions  from  the  provisions 
of  sections  26(a)  and  27(c)(2)  of  the  Act 
to  the  extent  necessary  to  permit 
transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  for  the 
complete  representations  of  the 
Applicants,  which  are  summarized 
below,  and  are  referred  to  the  Act  for  a 
statement  of  relevant  provisions. 

Applicants  have  previously  applied 
for  and  obtained  an  order  of  exemption 
with  respect  to  various  operations  of  the 
Variable  Account  The  sole  purpose  of 
this  application  is  to  allow  the  variable 
annuity  contracts  issued  from  the 
Variable  Account  to  include  an  expense 
risk  charge.  The  contracts  are  being 
modified  by  post-effective  amendment 
to  provide  for  this  charge  in  connection 
with  the  Company's  decision  to  replace 
the  ciurent  6.50%  front-end  sales  charge 
on  purchase  payments  with  a  contingent 
deferred  sales  load  ("CDSL"). 
Contractowners  who  purchased 
contracts  prior  to  the  effective  date  of 
the  post-effective  amendment  will 
continue  to  be  subject  to  the  6.50%  sales 
charge  for  all  purchase  payments  made 
on  or  after  such  effective  date  and  will 
not  be  subject  to  the  CDSL  or  the 
expense  risk  charge. 

Applicants  propose  that  they  be 
granted  an  exemption  fitim  sections 
26(a)  and  27(c)(2)  to  deduct  an  expense 
risk  charge  equal  on  an  annual  basis  to 
.50%  of  the  average  daily  net  asset  value 
of  the  Variable  Account.  The  Company 
guarantees  that  the  contract 
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administrativt  charge  will  not  exceed  a 
certain  amount  per  year,  that  the 
transfer  proceMing  fee  will  not  exceed  a 
certain  amount  per  transfer,  tfiat  no 
partial  surrender  processing  fee  will  be 
imposed  tmd  that  no  additional  f^s  will 
be  imposed  for  the  purpose  of 
compensating  the  ODrnpcmy  for 
administrative  services  rendered  to  the 
Variable  Account 

Applicants  state  that  they  have 
reviewed  publicly  available  information 
about  similar  industry  products,  and 
based  on  this  review,  they  have 
concluded  that  the  expense  risk  charge 
is  reasonable  in  amount  as  determined 
by  industry  practice  with  respect  to 
comparable  products  and  consistent 
with  the  protection  of  investors 
standard  set  forth  in  section  6(c). 
Applicants  will  maintain  at  the 
Company's  Administrative  Office  and 
make  available  to  the  Commission  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  ot  and 
the  methodology  and  results  ot  the 
Company's  comparative  survey. 

Applicants  acknowledge  that  the 
expense  risk  charge  may  result  in  a 
profit  and  that  any  such  profit  may  be 
used  to  meet  the  Company's  excess 
distribution  costs  cmd  related  expenses. 
Applicants  further  represent  that  they 
have  concluded  that  this  proposed 
distribution  financing  arrangement  has  a 
reasonable  likelihood  of  benefitting  the 
Variable  Account  and  its 
contractowners  and  they  will  maintain 
and  make  available  to  the  Commission  a 
memorandum  setting  forth  the  basis  for 
this  representation.  Applicants  also 
state  that  the  variable  Account  will 
invest  only  in  funds  which  undertake  to 
have  a  board  of  directors  with  a 
disinterested  majority  formulate  and 
approve  any  plan  pursuant  to  Rule  12B- 
1  to  finance  distribution  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  17. 1984,  at  5:30  pjn.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  maU  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geotfe  A.  PUssiminoiia, 
Secretary. 

pit  Doc.  M-ana  PiM  r-ao^afc  k«B  aa] 
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Farm  Bureau  Life  Ineurance  Co, 
Separate  Account  A;  Propoaal  To 
Terminate  Regletratlon 

July  25. 1984.  ' 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  B(f)  of  the  Investment  Company 
Act  of  1940,  to  declare  by  order  on  its 
own  motion  that  Separate  Account  A  of 
Farm  Bureau  Life  Insurance  Company 
("Account")  5400  University  Avenue, 
West  Des  Moines,  Iowa  50265.  has 
ceased  Co  be  an  investment  company, 
thereby  causing  the  registration  of  the 
Account  to  cease  to  be  in  effect 

Information  contained  in  Commission 
files  indicates  that  the  Account  filed 
Form  N-8A  with  the  Commission  on  July 
7. 1982,  to  register  as  a  separate  account 
of  Farm  Bureau  Life  Insurance  Company 
as  a  management  investment  company. 
The  Account's  registration  statement  on 
Form  N-1  was  declared  abandoned  on 
March  12. 1984  pursuant  to  Rule  479  of 
the  Seciuities  Act  of  1933,  as  amended. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 
than  September  7. 1984.  at  5:30  p  jn..  do 
•o  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Account  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 

For  the  Commission  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Shiriey  B^HoDis. 

Assistant  Secretary.  ' 

PH  Doa  S»-aOiai  FIM  r-ao-a«:  SiM  aal 


Pennsylvania  Electrtc  C04  Prepoeed 
saie  Of  nyoroeiecinc  ueneranng  rmtn 

July  25, 1984. 

Pennsylvania  Electric  Company 
('Tenelec"),  Johnstown.  Pennsylvania: 
an  electric  utility  subsidiary  of  General 
Public  UtUities  Corporation  ("GPU"),  a 
registered  holding  company,  has  filed 
with  this  Commission,  an  application- 
declaration  pursuant  to  sections  9, 10, 
and  12(d)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
44  promulgated  thereunder. 

Penelec  proposes  to  sell  to  American 
Hydro  Power  Company  ("Hydro"),  a 
nonaffiliate.  the  Warrior  Ridge  property 
("Warrior  Ridge"),  which  was  formerly  a 
hydroelectric  generating  plant  As  of 
December  31, 1983,  the  net  book  cost  to 
Penelec  of  Warriw  Ridge  was 
approximately  $86,741.  The  original 
undepreciated  cost  of  Warrior  Ridge 
was  approximately  $802,849.  In  addition. 
Penelec  has  charged  to  construction 
work  in  progress  a  toted  of  $390,627, 
representing  expenditures  for 
preliminary  engineering  studies  on 
station  restoration,  structural 
modifications  and  additions  and  die 
preparation  of  specifications  for  new 
turbines. 

Hydro  is  a  Pennsylvania  general 
partnership,  which  intends  to  obtain  a 
license  from  the  FERC  to  operate 
Warrior  Ridge  as  a  hydroelectric  station, 
if  Hydro  does  not  qualify  for  an 
exemption  therefrom.  Hydro  plana  to  . 
restore  the  plant  to  commercial 
operation  (with  a  capacity  of  at  least 
1500  KW)  on  or  before  September  1986. 

On  Junuary  3, 1984,  Penelec  and 
Hydro  signed  an  agreement  which 
provided  that  Hydro  would  pay  $350,000 
to  Penelec  by  die  120th  day  after 
Warrior  Ridge  is  placed  into  commercial 
service,  but  in  no  event  will  the  payment 
be  made  later  than  Aptember  30, 1986. 
Hydro's  obligation  is  to  be  evidenced  by 
a  promissory  note  to  Penelec.  The 
Conduit  and  Foundation  Corporation, 
which  is  the  parent  of  C&F  Hydro 
Corporation,  one  of  the  partners  in 
Hydro  will  also  execute  the  promissory 
note  as  guarantor  of  the  obligation  of 
Hydro.  Penelec  is  also  to  receive  a  sum 
equal  to  25%  (within  15  days  of  Hydro's 
receipt)  of  any  amounts  obtained  by 
Hydro  from  the  Electric  Power  Research 
Institute  ("EPRT)  if  EFRI  awards  Hydro 
a  grant  for  a  field  evaluation  of  a  small 
hydroelectric  plant  using  modular 
components. 

Under  the  agreement  Penelec  will 
purchase  from  Hydro  all  the  electricity 
produced  from  Warrior  Ridge  for  a  20 
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year  period  at  the  initial  rates  of  9.67 
cents  per  KWH  during  on  peak  hours 
and  4.83  cents  per  KWH  during  off  peak 
hours.  Although  these  rates  exceed  the 
rates  currently  charged  to  the  GPU 
companies  under  the  Pennsylvania-New 
Jersey-Maryland  ("PJM") 
interconnection  agreement,  the  GPU 
companies  (including  Penelec)  being  net 
purchasers  from  PfM.  it  is  expected  that 
at  some  time  during  the  20  year  energy 
purchase  period,  such  rates  will  be  less 
than  those  charged  by  PJM.  To  that  end. 
the  parties  will  establish  a  "recapture 
pool",  to  which  payment  made  by 
Penelec  in  excess  of  the  prevailing  PJM 
rate  will  be  credited  and  against  which 
payments  made  by  Penelec  below  the 
prevailing  PJM  rate  will  be  debited.  (The 
agreement  also  provides  for  capacity 
credits  and  debits  to  the  pool.)  The  net 
credit  balance  will  bear  interest  at  the 
rate  of  return  allowed  Penelec  by  the 
Pennsylvania  Public  Utihty  Commission 
(currently  10.91%),  and  will  be  settled  at 
the  end  of  the  20  year  period  or  any 
earlier  termination  under  the  agreement. 
To  the  extent  that  payments  credited  to 
the  recapture  pool  are  charged  to 
Penelec's  customers  as  energy  costs,  the 
proceeds,  if  any,  received  by  Penelec  at 
termination  of  the  recapture  pool  will  be 
credited  to  Penelec's  customers  as  a 
reduction  of  energy  cost.  Hydro  has 
agreed  to  arrange  for  a  letter  of  credit  or 
surety  bond  to  guarantee  payment  to 
Penelec.  If  and  when  the  net  credit 
balance  of  the  recapture  pool  is  reduced 
to  zero,  Penelec  will  then  pay  for 
electricity  produced  at  Warrior  Ridge  at 
the  prevailing  PJM  rate.  less  a  discount 
of  between  5%  and  10%  depending  upon 
when,  during  the  20  year  term,  the 
balance  of  the  pool  is  reduced  to  zero. 

Penelec  believes  this  proposed 
transaction  will  be  favorable  to  Penelec. 
its  stockholders  and  its  customers  in 
that  it  will  enable  Penelec  to  avoid  the 
cost  of  maintaining,  rehabilitating  or 
removing  the  existing<acility.  and  to 
realize  a  modest  pre-tax  gain  (over  its 
net  book  value)  for  Warrior  Ridge.  It 
also  expects  that  the  electricity  it 
receives  from  Hydro  will  be  at  rates 
which,  over  a  20  year  period,  will  be 
competitive  with  those  available  bom  P- 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  not  to  exceed 
$15,325.  No  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Due  notice  of  the  filing  of  the 
aiqilication-dedaration.  as  amended, 
has  been  given  in  the  manner  prescribed 
in  Rule  23  promulgated  under  the  Act 


(HCAR  No.  23281),  and  no  hearit^  has 
been  requested  of  or  ordered  by  the 
Commission.  Upon  the  basis  of  the  facts 
in  the  record,  it  is  hereby  found  that  the 
applicable  standards  of  the  Act  and 
rules  thereunder  are  satisfied: 
It  is  ordered,  pursuant  to  the 
applicable  provisiojis  of  the  Act  and 
rules  thereunder,  that  said  application- 
declaration,  as  amended,  be,  and  it 
hereby  is.  granted  and  permitted  to 
become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  24  under  the  Act 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc.  •*-201«l  Flkd-r-smM:  8:45  ainl 
I  OOOC  SS1»41-M 


(Raton*  Na  14059;  811-3401] 

Stiearson  Afnerican  Express  Variable 
Annuity  Income  Fund,  Inc.;  Proposal 
To  Terminate  Registration 

luly  25. 1984. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940,  to  declare  by  order  on  its 
own  motion  that  Shearson/ American 
Express  Variable  Annuity  Income  Fund, 
Ina  ("Fund")  2  Worid  Trade  Center. 
New  Yoric,  New  York  10048.  has  ceased 
to  be  an  investment  company,  thereby 
causing  the  registration  of  die  Fund  to 
cease  to  be  in  effect. 

Information  contained  in  Commission 
files  indicates  that  the  Fund:  Was 
organized  in  the  State  of  Maryland  on 
January  13, 1982;  and  filed  Form  N^«A 
with  the  Commission  on  February  22. 
1982.  to  register.as  a  management 
investment  company  to  provide  a 
funding  medium  for  contracts  issued  by 
life  insurance  companies  which  are  part 
of  the  Fireman's  Fund  Group  (Fireman's 
Fund  American  Life  Insurance  Company 
and  Fireman's  Fund  American  Life 
Insurance  Company  of  New  York).  The 
Fund's  registration  statement  on  Form 
N-1  was  declared  abandoned  on  March 
12, 1984  pursuant  to  Rule  479  of  the 
Securities  Act  of  1933,  as  amended. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 
than  September  7. 1984,  at  5:30  pjn.,  do 
so  by  submitting  a  wrritten  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  o«vn  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority.  •  . 

Shiriey  E.  HoDis. 
Assistant  Secretary. 

|FR  Doc  S4-2(nS3  PU«j  7-W-M:  &-4S  UBj 
BILUNO  COOC  M10-01-II 


[Rto  No.  22-131S5] 

Union  Tanic  Car  Co^  Application  and 
Opportunity  for  Hetiring 

July  24. 1964. 

Notice  is  hereby  given  that  Union 
Tank  Car  Company  (the  "Applicant") 
has  filed  an  application  under  clause  (ii) 
of  section  310(b)(1)  of  the  Trust 
IndentiH^  Act  of  1939  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  The  First  National 
Bank  of  Chicago  ("First  National")  under 
three  existing  indentures,  one  of  which 
has  been  heretofore  qualified  under  die 
Act  and  the  proposed  successor 
trusteeship  of  First  National  under  two 
other  existing  indentures,  one  of  which 
has  been  previously  qualified  under  the 
Act  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
First  National  from  acting  as  trustee 
under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenting 
qualified  under  die  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  section  provides 
that,  with  certain  exceptions,  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  obligor  are 
outstanding.  However,  pursuant  to 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  &t)m  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  same 
obligor  are  outstanding,  if  the  obligor 
shall  have  sustained  the  burden  of 
proving,  on  application,  to  the 


jfetfiMi 
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Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necesscuy  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  sudi  trustee  from  acting  as 
trustee  under  any  of  such  indentures. 
The  Applicant  alleges  that: 

(1)  First  National  is  presently  acting 
as  trustee  under  the  Applicant's  Series 
16  Equipment  Trust  Ap^ement  dated  as 
of  June  1, 1979,  which  qualified  under 
the  Act  and.  Series  C-1  Deed  oT  Trust 
and  Mortgage  dated  as  of  September  15, 
1974,  and  Series  P-1  Equipment  Trust 
Agreement  dated  as  of  April  1, 1974, 
neither  of  which  have  been  qualified 
under  the  Act.  The  aggregate  principal 
amount  of  Series  C-1  First  Mortgage 
Sinking  Fund  Equipment  Notes 
outstanding  as  of  May  31, 1984,  being 
$15,345,000  and  the  aggregate  prindped 
amount  of  Series  16  and  P-1  Equipment 
Trust  Certificates  outstanding  as  of  May 
31, 1984,  being  $50,050,000  and 
$3,200,552,  respectively. 

(2)  The  Nordiem  Trust  Company 
("Northern"),  which  presently  serves  as 
trustee  for  Applicants  Series  4 
Equipment  Trust  Agreement  dated  as  of 
June  1, 1979  which  was  qualified  by  the 
Act,  and  the  Applicants  Series  P-2 
Equipment  Trust  Agreement  dated 
December  1, 1978,  not  qualified  under 
the  Act,  has  indicated  its  intention  to 
resign  as  trustee  on  an  appropriate  date 
subsequent  to  July  15, 1984.  llie 
aggregate  principal  amount  of  Series  4 
Equipment  Trust  Certificates 
outstanding  as  of  May  31, 1984,  was 
$6,265,000  and  the  aggregate  amount  of 
the  Series  P-2  Equipment  Trust 
Certificates  outstcmding  as  of  May  31, 
1984,  was  $52,940,000. 

(3)  The  Applicant  desires  to  appoint 
First  National  as  successor  trustee  for 
the  Series  4  and  Series  P-2  Equipment 
Trusts  and  First  National  has  indicated 
its  agreement  to  so  act 

(4)  Hie  Equipment  Trust  Certificates 
(or,  in  the  case  of  Series  C-1,  the  First 
Mortgage  Sinking  Fund  Equipment 
Notes)  issued  under  the  Series  4,  Series 
18,  Series  C-1,  Series  P-1  and  Series  P-2 
Trust  Agreements  are  each  secured  by  a 
separate  lot  of  identified  railroad  cars  so 
that,  should  First  National,  as  the 
successor  trustee  for  the  Series  4  or 
Series  P-2  Equipment  Trusts  or  as  the 
trustee  for  the  Series  16,  Series  C-1  or 
Series  P-1  Equipment  Trusts,  have  the 
occasion  to  proceed  against  the  security 
of  any  one  of  these  Equipment  Trusts, 
such  action  would  not  affect  the 
security,  or  the  use  of  any  security, 
under  the  other  Equipment  Trusts.  Thus, 
the  existence  of  the  other  trusteeships 


should  in  no  way  inhibit  or  discourage 
the  trustee's  action. 

(5)  The  Applicant  is  not  in  default 
under  any  of  its  Equipment  Trust 
obligations. 

The  AppHcant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
I>ersons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  23, 1984,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  of 
law  raised  by  said  appUcation  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20450.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  appUcation 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geocge  A.  Fltxsimmoos, 

Secretary. 

(FR  Doc  M-m04  FIM  7-ia-at:  6:46  •■] 
WLUm  OOOC  SOW-OI-M 


[FMNa  22-13170] 

Union  Tank  Car  Co;  AppHcatkNi  and 
Opportunity  for  Hearing 

luly  24. 1984. 

Notice  is  hereby  given  Union  Tank 
Cfu-  Company  (the  "Applicant")  has 
filed  an  application  under  clause  (ii)  of 
section  31CKb)(l]  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Bankers  Trust 
Company  ("Bankers")  under  an  existing 
Equipment  Trust  Agreement  heretofore 
qualified  under  the  Act  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
-to  disqualify  Bankers  bom  acting  as 


trustee  under  another  pn^wsed 
Equipment  Trust  Agreement 

Section  310(b)  of  the  Act  provides,  in 
part  that  if  a  trustee  under  an  indentiuv 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  section),  it  shall  within 
ninefy  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  section  provides 
that  with  certain  exceptions,  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
seciuities  of  the  same  obligor  are 
outstanding.  However,  pursuant  to 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  same 
obligor  are  outstanding,  if  the  obligor 
shaU  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
unc^r  the  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  pubUc 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  of  such  indentures. 

The  Applicant  alleges  that 

(1)  Applicant  a  Delaware 
Corporation,  proposes  to  issue  and  sell 
approximately  $50,000,000  principal 
amount  of  Equipment  Trust  Certificates, 
Series  P-3  to  be  issued  under  an 
Equipment  Trust  Agreement  dated  as  of 
June  15, 1984,  between  the  Applicant 
and  Bankers  as  trustee. 

(2)  As  of  May  31, 1984.  the  Applicant 
has  outstanding  $9,596,000  prindpal 
amount  of  its  Equipment  Trust 
Certificates,  Series  7,  issued  under  an 
Equipment  Trust  Agreement  dated  ae  of 
May  1, 1971,  between  the  Applicant  and 
Baiikers  as  trustee,  qualified  under  the 
Act 

(3)  The  Equipment  Trust  Certificates 
issued  under  the  Series  7  Trust 
Agreement  and  the  proposed  Series  P-3 
Equipment  Trust  Certificates  for  which 
it  is  proposed  Bankers  shall  act  as 
trustee,  are  each  secured  by  a  separate 
lot  of  identified  railroad  cars  so  that 
should  Bankers  have  the  occasion  to 
proceed  against  the  security  under 
either  one  of  the  Equipment  Trusts,  such 
action  would  not  affect  the  security,  or 
the  use  of  any  security,  under  the  other 
Equipment  Trust  Thus,  the  existence  of 
the  other  trusteeship  should  in  no  way 
inhibit  or  discourage  the  trustee's  action. 
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I*)  The  aiqtlicant  is  not  in  defsult 
under  any  of  its  Equipment  Tnut 
obligations.  | 

(5)  Such  difierences  as  exist  between 
the  two  Equipment  Trust  Agreements 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessaiy  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  from  acting  as  trustee  under 
either  of  said  Equipment  Trust  i 

Agreements.  ' 

The  applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  ri^ts 
to  spedfy  procedures  under  the  Rules  of 
Practice  of  the  Commission  in  i 

connection  with  this  matter.  I 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  pubhc  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  450  Fifth  Street  NW., 
Washington.  D.C  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  23. 1984.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reastuis  for 
such  request  and  the  issues  of  fact  of  * 
law  raised  by  said  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C  20649.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  tlie  Commission,  by  the  Division  of 
Coiporation  Finance,  pursuant  to  delegated 
autbnity. 

Secretary. 
moacm-mmn^r-M-^BMum] 
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tnilliSt  NOl  14051; (tll-SSM)] 

UnHad  bivMtorv  MofMy  Marfcvt  Fund, 
Ine::  PrapOMi  To  Tanninat* 


)nly2S.Ue«. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  a(f)  of  the  Investment  Company 
Act  of  1940.  to  declare  by  order  on  its 
own  motion  that  United  Investora 
Money  Market  Fund,  Inc.  ("Fund"),  2400 
Pershing  Road.  Crown  Center.  P.O.  Box 
1343.  Kansas  City,  Missouri  64141.  has 


ceased  to  be  an  investment  compaiqr. 
thereby  causing  the  registration  of  the 
Fund  to  cease  to  be  in  effect 

Information  contained  in  Commission 
files  indicates  that  the  Fund:  was 
organized  in  the  state  of  Maryland  on 
November  24, 1981:  and  filed  Form  N-dA 
with  the  Commission  on  December  23. 
1981.  to  register  as  a  management 
investment  company  to^rovide  a 
funding  medium  for  contracts  issued  by 
United  Investora  Money  Market 
Variable  Account  The  Fund's 
registration  statement  on  Form  N-1  was 
declared  abandoned  on  March  12. 1964 
pursuant  to  Rule  479  of  the  Securities 
Act  of  1933,  as  amended. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 
than  September  7, 1984,  at  5:30  pjn..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  peraonally  or  by  mail  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  Alter  said  date  an  order 
disposing  of  the  matter  wiD  be  issued 
unless  the  Commission  ordera  a  hearing 
upon  request  or  upon  its  own  motion. 

For  tlie  Commissioa  by  tlie  Division  of 
Investment  Mana^ment,  pursuant  to 
delegated  authority. 
Shiilay  B.  HoDIs, 

Assistant  Secretary. 

(FR  Doc  M-2(nw  FIM  7-30-S«:  S:4>  1^ 

aaxaia  cooc  sno-oi-a 


[Releaaa  No.  14052;  (811-3360)1 

United  InvMtors  Satecttv*  Bond  Fund, 
Inc.;  Proposal  To  Terminate 
Registration 

July  25, 1984. 

Notice  is  hereby  given  that  the 
Commission  proposes,  punuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940.  to  declare  by  order  on  its 
own  motion  that  United  Investora 
Selective  Bond  Fund.  Ina  ("Fund").  2400 
Perahing  Road,  P.O.  Box  1343,  Crown 
Center,  Kansas  City,  Missouri  64141  has. 
ceased  to  be  an  investment  compemy, 
thereby  causing  the  registration  of  the 
Fund  to  cease  to  be  in  effect 

Information  contained  in  Commission 
files  indicates  that  the  Fund:  was 
organized  in  the  state  of  Maryland  on 
November  24, 1981;  and  filed  Form  N-aA 
with  the  Commission  on  December  23. 


1981.  to  register  as  a  management 
investment  company  to  provide  a 
funding  medium  for  contracts  issued  by 
United  Investora  Selective  Bond  Fund 
Variable  Accotmt  of  United  Investora 
Life  Insurance  Company.  The  Fund's 
registration  statement  on  Form  N-1  was 
declared  abandoned  on  March  12. 1984 
punuant  to  Rule  479  of  the  Securities 
Act  of  1933,  as  amended. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 
than  September  7, 1984,  at  5:30  p-nt,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  diat 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  peraonally  or  by  mail  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  Ae 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  ordera  a  hearing 
upon  request  or  upon  its  own  motioiL 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shii]eyB.HoBla, 

Assistant  Secretary. 

[FR  Doc  s^-anar  FUsd  7-so-at:  SM  am] 


SeH-Regulatory  Organizations; 
Midwest  Steele  Exdianga,  inc.; 
Applications  for  UnMod  Tradhtg 
Privitogos  snd  of  Opportunity  tar 
Hearing 

July  24. 1964. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Purolator  Courier  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7713) 
The  LE.  Myen  Co.  Group 
Common  Stock.  $11.00  Par  Value  (File 
No.  7-7714) 
Caressa  Group,  Ina 
Cmnmon  Stock.  $OJSO  Par  Vahie  (File 
No.  7-7715) 
CalFed  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7716) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
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securitiet  cxdumge  aad  aie  repeated  In 

the  consolidated  transaction  reporting 
system. 

Interested  pwson*  are  invited  to 
submit  on  or  before  Au^ist  10, 1964. 
written  data,  views  and  ai<guments 
concerning  the  above-referenoed 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  infoimation  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Coimiiinion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delated 
authority. 

Gaotfa  A.  FbninmaM. 

Secretary. 

[FR  Doc  M-IDUO  FIM  ^40-M:  M6  *■! 


[Retoas*  Na  14058;  (811-3345)] 

AnMrteAN  Plan  Variabte  Account  and 
Anchor  National  Ufa  Insuranca  Co,; 
Propoaal  To  Tarminata  RaglatraUoii 

July  25, 1984. 

In  the  matter  of  AmericAN  Plan 
Variable  Account  and  Anchor  National 
Life  Insurance  Co.,  2202  East 
Camelback,  Phoenix.  Arizona  85016. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940,  to  declare  by  order  on  its 
own  motion  that  AmericAN  Plan 
Variable  Account  ("Account")  has 
ceased  to  be  an  investment  company, 
thereby  causing  the  registration  of  the 
Account  to  cease  to  be  in  effect. 

Information  contained  in  Commission 
files  indicates  that  the  Account  was 
organized  in  the  State  of  California  on 
June  25, 1981;  and  filed  Form  N-8A  with 
the  Commission  on  December  9, 1981  to 
register  as  a  separate  account  of  Anchor 
National  Life  Insurance  Company  as  a 
management  investment  company.  Hie 
Account's  registration  statement  on 
Form  N-1  was  declared  abandoned  on 
March  12. 1984  pursuant  to  Rule  479  of 
the  Securities  Act  of  1933,  as  ametfded. 

Notice  is  furtber  given  that  any 
interested  perscm  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 
than  S^tember  7, 1984.  at  5:30  pjn..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  intoest 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 


are  dispntsd.  to  the  Secretary,  Secntitiee 
and  Exchange  Cdmmiaaian.  Washii^toa. 
D.C  20649.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  wpaa 
•the  Account  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attotney-at-law.  by 
certificate)  shall  be  filed  with  die 
request  After  said  date  an  otder 
disposing  of  the  matter  wffl  be  issued 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 

For  the  Commitsioa  by  the  Division  of 
Investment  Management,  porsuant  to 
delegated  antiMrity. 

SUrieyB.  Molls, 

Assistant  Secretary. 

[FX  Doc  M-aoaa  FOmI  7-3044:  MS  aa] 
MUMQ  OOOC  SOW-ei-M 
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NatSST*;  (70-8988)] 

Gaorgla  Powar  Co,;  Propoaal  for 
Pollution  Control  Flnandiw  Excaptkm 
From  Compatitiva  Biddbia 

July  25, 19M. 

Georgia  Power  Company  ("Georgia"). 
333  Piedmont  Avenue,  N.E.,  Adanta, 
Geoigia  30306,  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application  with  diis  Commission 
pursuant  to  section  6(b),  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50(a)(5)  thereunder. 

C^orgia  proposes  to  finance  the  costs 
of  the  acquisition,  construction, 
installation,  and  equipping  of  certain 
pollution  control  facilities  (Tacilities") 
for  use  in  connection  with  one  or  more 
of  its  planto  located  in  various  counties 
in  the  Stete  of  Georgia.  Tlie 
Development  Authority  ("Authority^  of 
each  such  county  will  issue  ite  revenue 
bonds  ("Revenue  Bonds")  for  die 
purpose  of  making  loans  to  Georgia  to 
finance  the  facilities  at  the  plant  located 
in  its  county. 

It  is  presentiy  estimated  that  the 
aggregate  principal  amount  of  Revenue 
Bonds  to  be  issued  by  the  Authorities 
pursuant  to  this  proposal  will  not 
exceed  $400.000,00a  While  the  actual 
amount  of  Revenue  Bonds  to  be  issued 
by  each  Authority  has  not  yet  been 
determined,  such  amotmt  will  be  based 
upon  the  cost  of  the  Eacilitiee  located  hi 
its  county. 

Georgia  proposes  to  enter  bito  a  Loan 
Agreement  with  die  Authority  relathig  to 
each  issue  of  the  Revenue  Bonds.  Under 
the  Agreanent  the  Authority  will  loan 
to  Georgia  the  proceeds  of  the  sale  of 
the  Authority's  Revenue  Bonds,  and 
Georgia  will  issue  a  non-negotiable 
promissory  note  ("Note").  Such 
proceeds  will  be  deposited  with  a 


Trastee  ('Thisteel  oader  an  indentare 
to  be  entered  faito  between  the  Aatiwrity 
and  the  Trastee  (Trvat  hdentaia"}. 
parsoant  to  which  each  Ravanoe  Beads 
are  be  isaaed  and  aacored.  and  wffl  be 
applied  by  Georgia  to  payaient  of  die 
"Cost  of  Ckmstruction"  of  die  Facilities. 

The  Note  will  provide  for  payuiaute  to 
be  made  at  the  times  and  in  amoimte 
corresponding  to  the  payaients  widi 
respect  to  the  principal  of,  premium,  if 
any,  and  interest  on  the  Revenue  Bonds 
wherever  and  in  whatever  manner  diey 
become  due. 

The  Trust  Indentare  wiU  provide  that 
die  Revenue  Binds  issued  diereuMler 
will  be  redeemable:  (i)  At  any  time  on  or 
after  a  date  not  later  dian  10  years  from 
the  date  of  issuance  (or  the  date  on 
which  the  Revenue  Bonds  begin  to  bear 
interest  at  a  fixed  rate,  if  sadi  RevaBoe 
Bonds  bear  inteiett  inltiaHy  at  a 
fluctuating  rate),  in  whde  or  in  part  at 
the  option  of  Geoigia,  fadtially  with  a 
premium  of  op  to  3%  of  the  principal 
amount  and  declining  by  not  less  dian 
Vt  of  1%  annually  thereafter  and  (ii)  in 
whole,  at  the  option  of  Georgia,  in 
certain  other  cases  of  undue  burdens  or 
excessive  liabilities  imposed  widi 
respect  to  the  related  Facilities,  tiieir 
destruction  or  damage  beyond 
practicable  or  desirable  repairability  or 
condemnation  or  taking  by  eminent 
domain,  or  if  operation  of  die  related 
plant  is  enjoined  and  (Georgia 
determines  to  discontinue  operation 
thereof,  such  redemption  of  all  sudi 
outetanding  Revoaue  Bonds  to  be  at  the 
principal  amount  thereof  plus  accrued 
interest,  but  writhout  premium.  It  is 
proposed  that  the  Revnnie  Bonds  wiU 
mature  bom  one  to  30  years  from  die 
first  day  of  the  month  in  wfaidi  they  are 
initially  issued  and  may,  in  the  case  of  a 
maturity  of  15  to  30  years  and  if  it  is 
deemed  advisable  for  ptuposes  of  the 
marketebility  of  the  Revenue  Bonds,  be 
entitied  to  the  benefit  of  a  mandatory 
redemption  sinking  fund  calculated  to 
retire  a  portion  of  the  aggregate 
principal  amount  of  the  issue  iirior  to 
maturity. 

The  Trust  Indentare  and  the 
Agreement  may  give  the  holders  of  die 
Revenue  Bonds  me  ri^t  during  audi 
time  as  the  Revenue  Bonds  bear  interest 
at  a  fluctaating  rate,  to  require  Georgia 
to  purchase  die  Revenue  Bonds  from 
time  to  time,  and  airangemento  may  be 
made  for  the  remarketing  of  any  sudi 
Revenue  Bonds  throu^  a  remarketing 
agent  Georgia  also  may  be  required  to 
purchase  the  Revenue  Bonds,  or  dw 
Revenue  Bonds  may  be  subject  to 
mandatory  redemption,  at  any  tfane  if 
the  interest  thereon  is  determined  to  be 
subject  to  Federal  Income  Tax.  Also  in 
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tile  event  of  taxability,  interest  on  the 
Revenue  Bonds  may  be  effectively 
converted  to  a  higher  variable  or  fixed 
rate,  and  Georgia  also  may  be  required 
to  indemniiy  the  bondholders  aga^ist, 
any  other  additions  to  interest 
penalties,  and  additions  to  tax. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  Revenue  Bonds 
equivalent  to  the  rating  of  Georgia's  first 
mortgage  bonds  outstanding  under  the 
indenture  dated  as  of  March  1, 1941, 
between  Georgia  and  Chemical  Bank,  as 
Trustee  ("Indenture  Trustee"),  as 
supplemented  and  amended, 
("Mortgage")  which  ratings  Georgia  has 
been  advised  may  be  thus  attained, 
Georgia  may  determine  to  secure  its 
obligations  under  the  Note  by  delivering 
to  the  Trustee,  to  be  held  as  collateral,  a 
series  of  its  first  mortgage  bonds 
("Collateral  Bonds")  in  principal  amount 
either  (i)  Equal  to  the  principal  amount 
of  the  Revenue  Bonds  (bearing  interest 
at  a  rate  or  rates  equal  to  the  interest 
rate  or  rates  to  be  borne  by  the  related 
Revenue  Bonds]  or  (ii)  equal  to  the  sum 
of  such  principal  amount  of  the  Revenue 
Bonds  plus  interest  payments  thereon 
for  a  specified  period  (noninterest 
bearing).  Such  series  of  Collateral  Bonds 
will  be  issued  under  an  indenture       | 
supplemental  to  the  Mortgage  I 

("Supplemental  Indenture")  to  be  dated 
as  of  the  first  day  of  the  month  in  which 
the  Collateral  Bonds  are  to  be  issued 
and  delivered,  will  mature  on  the 
maturity  date  of  such  Revenue  Bonds, 
and  will  be  non-transferable  by  the    I 
Trustee.  ' 

As  an  alternative  to  or  in  conjunction 
with  Georgia's  securing  its  obligations 
through  the  issuance  of  the  Collateral, 
Bonds.  Georgia  may  cause  an  I 

irrevocable  Letter  of  Credit  of  a  bank ' 
("Bank")  to  be  dehverei  to  the  Trustee. 
The  Letter  of  Credit  would  be  an 
irrevocable  obligation  of  the  Bank  to 
pay  to  the  Trustee,  ufmn  request,  up  to 
an  amount  necessary  in  order  to  pay 
principal  of  and  accrued  interest  on  the 
Revenue  Bonds  when  due.  Pursuant  to  a 
separate  agreement  with  the  Bank, 
Georgia  would  agree  to  pay  to  the  Bank 
on  demand  all  amounts  that  are  drawn 
under  the  Letter  of  Credit,  as  well  as 
certain  fees  and  expenses.  Such  deUvery 
of  the  Letter  of  Credit  to  the  Trustee 
would  obtain  for  the  Revenue  Bonds  the 
benefit  of  a  rating  equivalent  to  the 
credit  rating  of  the  Bank.  In  the  event 
that  the  Letter  of  Credit  is  delivered  to 
the  Trustee  as  an  alternative  to  the 
issuance  of  the  Collateral  Bonds. 
Georgia  may  also  convey  to  the 
Aathority  a  subordinated  security 
interest  in  the  Facilities  or  other 
property  of  Georgia  as  further  securit;  r 


for  Georgia's  obligations  under  the 
Agreement  and  the  Note.  Such 
subordinated  security  hiterest  would  be 
assigned  by  the  Authority  to  the 
Trustee. 

As  a  further  alternative  to,  or  in 
conjunction  with,  securing  its 
obligations  under  the  Agreement  and 
Note,  and  in  order  to  obtain  a  "AAA" 
rating  for  the  Revenue  Bonds  by 
Standard  and  Poor's  Corporation, 
Georgia  may  cause  an  insurance 
company  to  issue  a  policy  of  insurance 
guaranteeing  the  payment  when  due  of 
the  principal  of  and  interest  on  such 
series  of  the  Revenue  Bonds.  Such 
insurance  policy  would  extend  for  the 
term  of  the  related  Revenue  Bonds  and 
would  be  non-cancelable  by  the 
insurance  company  for  any  reason.  A 
non-refundable,  one-time  insurance 
premium  for  the  policy  would  be  fully 
paid  by  Georgia  at  the  time  the  policy  is 
issued.  In  addition,  Georgia  may  be 
obligated  to  make  payments  of  certain 
specified  amounts  into  separate  escrow 
funds  and  to  increase  the  amounts  on 
deposit  in  such  funds  under  certain 
cireumstances.  The  am^imt  in  each 
escrow  fund  would  be  payable  to  the 
insurance  company  as  indemnity  for  any 
amounts  paid  pursuant  to  the  related 
insurance  policy  in  respect  of  principal 
of  or  interest  on  the  related  Revenue 
Bonds. 

If,  due  to  insufficiency  of  coverage  or 
for  other  reasons,  Georgia  is  unable  or 
determines  not  to  issue  the  Collateral 
Bonds  or  to  deUver  the  Letter  of  Credit 
to  the  Trustee  or  to  cause  an  insurance 
policy  to  be  issued,  the  Revenue  Bonds 
would  be  issued  without  the  benefit  of 
such  security.  In  that  event- Georgia  may 
convey  to  the  Authority  a  subordinated 
security  interests  in  the  Facilities  or 
other  property  of  Georgia  as  security  for 
its  obligations  under  the  Note.  Such 
subordinated  security  interests  would 
be  assigned  by  the  Authority  to  the 
Trustee.  Alternatively,  Georgia  also  may 
guarantee  the  payment  of  the  principal 
of,  premium,  if  any,  and  interest  on  the 
Revenue  Bonds. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authority 
pursuant  to  arrangements  with  one  or 
more  purchasers  or  underwriters.  In 
accordance  with  the  laws  of  the  State  of 
Georgia,  the  interest  rate  to  be  borne  by 
the  Revenue  Bonds  will  be  fixed  by  the 
Board  of  Directors  of  the  Authority  and 
will  be  either  a  fixed  rate  or  a  rate 
which  will  fluctuate  in  accordance  with 
a  specified  prime  or  base  rate  or  rates, 
which  Quctuating  rate  may  be 
convertible  to  a  fixed  rate.  If  Collateral 
Bonds  are  issued,  such  a  fluctuating  rate 
will  not  exceed  a  specified  maximum 


rate  or  fall  below  a  specified  minimum 
rate. 

Georgia  has  requested  that  the  Notes 
and  Collateral  Bonds  be  excepted  from 
the  requirements  of  Rule  50  as 
inappropriate  because  they  are  to  be 
issued  and  pledged  solely  to  evidence, 
and  secure  Georgia's  obligations  to  the 
Authorities  and  no  public  offering  of  the 
Notes  and  Collateral  Bonds  is  to  be 
made. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  20, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  service  a  copy  on  the  applicant  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  HolUs, 

Assistant  Secretary. 

[FR  Doc  84-2QZlt  Filed  7-W-M:  B:4S  am] 
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NN  Provtdenc*  Variabi*  Account  and 
NN  Providanca  Ufa  Inauranca  Co.; 
Propoaai  To  Tarminata  Raglatratioii 

July  25. 1984. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940,  to  declare  by  order  on  its 
own  motion  that  NN  Providence 
Variable  Account  ("Account")  has 
ceased  to  bean  investment  company, 
thereby  causing  the  registration  of  the 
Account  to  cease  to  be  in  effect. 

Information  contained  in  Commission 
files  indicates  that  the  Account:  was 
organized  in  the  state  of  Rhode  Island 
on  July  20, 1981;  and  filed  Form  N-8A 
with  the  Commission  on  July  24, 1981,  to 
register  as  a  separate  account  of  NN 
Providence  Life  Insurance  Company, 
Suite  200, 1412  Atwood  Ave.,  P.O.  Box 
7046,  Johnston,  Rhode  Island  02919,  as  a 
management  investment  company.  The 
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Account's  registration  statement  on 
Form  N-1  was  declared  abandoned  on 
March  12, 1984  pursuant  to  Rule  479  of 
the  Securities  Act  of  1933,  as  amended. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 
than  September  7. 1984.  at  5:30  pan.,  do 
80  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
arc  disputed,  to  die  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Account  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  any  attomey-at-Iaw,  by 
certificate),  shall  be  filed  with  the 
request.  AJPter  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 

For  the  Commission,  by  the  EHvision  of 
Inf^stroent  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoDis, 
Assistant  Secretary. 

[FR  Doc  S4-»Z20  Filed  7-30-at:  a:«S  ami 
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(ReleaM  Na  21169;  SR-NASD-84-19] 

National  Association  of  Securities 
Deaiers,  Inc;  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Cttange 

luly  24, 1984. 

The  National  Association  of  Securities 
Dealers,  Inc.,  ("NASD")  1735  K  Street, 
NW.  Washington,  D.C.  20006,  submitted 
on  July  17, 1984,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thaereunder,  to 
amend  section  A  of  Part  IV  of  Schedule 
D  of  the  NASD's  bylaws  with  respect  to 
fees  for  last  sale  information  in 
NASDAQ/National  Market  System 
("NMS")  Securities.  The  rule  change 
indefinitely  defers  a  fee  increase  for  last 
sale  information  in  NMS  Securities  that 
becomes  effective  automatically  on  the 
first  day  of  the  month  after  the  number 
of  NMS  Securities  exceeds  1,000 
securities.*  The  NASD  explains  that  the 
fee  increase  is  unnecessary  because  the 
number  of  subscribers  underlying  the 
revenue  projections  has  continued  to 
exceed  the  NASD's  expectations, 
resulting  in  surplus  funds  from  this 
service  category.  Accordingly,  the  per 
terminal  monthly  charge  for  this 


>  As  of  July  17, 1984.  then  were  1.008  NMS 
Securities. 


information  nvill  remain  $7,50  rather 
than  $10.00  as  scheduled 

Interested  persons  are  invited  to 
submit  written  comments  oonceming  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Ragiatar. 
Persons  submitting  written  comments 
should  file  six  copies  with  the  Secretary 
of  the  Commission,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20649. 
Comments  should  refer  to  File  No.  SR- 
NASD-84-19. 

Copies  of  the  submission  and  all 
relateij  items  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  wiU  be 
available  at  the  NASD. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
associations  and  in  particular,  the 
requirements  of  section  15A  and  the 
rules  6md  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
pubhcation  of  notice  of  filing  thereot  in 
that  absent  accelerated  approval  the 
fee  increase  automatically  will  become 
effective  on  August  1, 1904. 

It  is  therefore  ordered,  ptirsuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  division  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 

Shirley  B.  HoIUa, 

Assistant  Secretary. 

[PR  Doc.  S4-2aZ2S  Piled  7-30-M  8M  am] 
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(Release  Na  140S3  (81 1-29S8)] 

Pooled  Deposit  Annuity  Account  and 
Eagle's  National  Ufa  maurance  Co; 
Proposal  To  Terminate  Registration 

July  25, 1984. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940,  to  declare  by  order  on  its 
own  motion  that  Pooled  Deposit  Annuity 
Account  ("Account")  has  ceased  to  be 
an  investment  company,  thereby  causing 


the  re^tFstioD  of  the  Acoomtt  to  cease 
to  be  in  effect 

Information  oootained  in  Comsdsston 
files  indicates  that  the  Acooont  was 
organized  in  the  stats  of  Kentucky  on 
December  27, 1970  and  filed  Form  N-aA 
with  the  Commissioa  on  Jamiary  10, 
1980,  to  register  as  s  s^MFSte  scoount  of 
Eagle's  Nstional  Life  Insaiencs 
Coinpany,  406  Rosemoot  Gsrden, 
Lexington,  Kentucky  40S03.  registered  as 
8  unit  investment  trust  The  Account's 
registration  statement  on  Form  S-6  was 
declared  abandoned  on  March  12. 1984 
pursuant  to  Rule  479  of  the  Securities 
Act  of  1933.  as  amended. 

Notice  is  furtfier  given  thet  eny 
interested  person  wishiog  to  request  a 
hearing  on  this  matter  may,  not  later 
than  September  7, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C  205«.  A  copy  of  the  request  should 
be  served  personally  or  by  inail  upon 
the  Account  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  orders  s  Kwj^ring 
upon  request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursaant  to 
delegated  authority. 
Shiriey  B.  Hams. 
Assistant  Secretary. 


[FXDoc. 
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Na  140^1;  (81 1-8402)1 


Shearson  American  Expreaa  Variable 
Annuity  Growtti  Fund,  ln&;  Propoeal 
To  Terminate  Registration 

July  25.  1984. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940,  to  declare  by  order  on  its 
own  motion  that  Shearson/American 
Express  Variable  Annuity  Growth  Fund. 
In&  ("Fund"),  2  Worid  Trade  Center. 
New  York,  New  York  10048.  has  ceased 
to  be  an  investment  cooipany,  thereby 
causing  the  registration  of  the  Fund  to 
cease  to  be  in  effect 

Information  contained  in  Commission 
files  indicates  that  the  Fund:  was 
organized  in  the  state  of  Maryland  on 
January  13, 1982;  and  filed  Form  N-8A 
with  the  Commission  on  February  22. 
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1962.  to  register  u  •  management 
investment  company  to  provide  a 
funding  medium  for  contracts  issued  by 
life  insurance  companies  which  are  pert 
of  the  Hreman's  Fund  (koup  (Fireman's 
Fund  American  Life  Insurance 
Company,  and  Fireman's  Fund 
American  Life  Insurance  Company  of 
New  York).  The  fund's  registration 
statement  on  Form  N-1  was  declared 
abandoned  on  March  12. 1964  pursuant 
to  Rule  479  of  the  Securities  Act  of  1933. 
as  amended. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 
than  September  7, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Fimd  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJFter  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Ipvestment  Management  pursuant  to 
delegated  authority. 

Shirley  E.  HoOia. 
.\ssistanl  Secretary. 

|FR  Ooc.  •t-»SZ2  ro«J  T-aO-ft  Mi  uni 


Ha  14056;  (811-3357)1 


United  Invetora  Variable  Account  and 
United  Inveatora  Life  Inaurance  Co; 
Propoaal  To  Tennkurte  Regiatration, 

July  2S,  1964. 

Notice  is  hereby  given  that  the 
Commission  proposes,  piursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940,  to  declare  by  order  on  its 
own  motion  that  United  Investors 
Variable  Account  (formerly  United 
Investors  Selective  Bond  Variable 
Accoont)  ("Account"),  has  ceased  to  be 
an  investment  company,  thereby  causing 
the  registration  of  the  Account  to  eease 
to  be  in  effect 

Information  contained  in  Commission 
files  indicates  that  the  Account:  was 
organi2ed  in  the  state  of  Missouri  on 
December  8, 1981;  and  filed  Form  N-8A 
with  the  Conmiission  on  December  23. 
1981,  to  register  as  a  separate  account  of 
United  Investors  Life  Insurance 
Company,  One  Crown  Center,  P.O.  Box 
1441,  Kansas  City,  Missoiul  64141.  as  a 


unit  havestment  trust  The  Account's 
registration  statement  on  Form  S-6  was 
declared  abandoned  on  March  12, 1984 
pursuant  to  Rule  479  of  the  Securities 
Act  of  1933,  as  amended. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 
than  September  7, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Account  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to* 
delegated  authority. 
Shirley  E.  HoUia. 

Assistanl  Secretary. 

(FR  Doc  84-20223  Piled  7-3iyM:  8:4S  am) 
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United  Inveatora  Money  Market 
Variable  Account  and  United  Inveatora 
Ufa  inaurance  Co^  Proposal  To 
Terminate  Regiatration 

July  25. 1964. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  (Company 
Act  of  1940,  to  declare  by  order  on  its 
own  motion  that  United  Investors 
Money  Market  Variable  Accoimt 
("Accoimt")  has  ceased  to  be  an 
investment  company,  thereby  causing 
the  registration  of  the  Account  to  cease 
to  be  in  effect. 

Information  contained  in  Commission 
files  indicates  tht  the  Account:  was 
organized  in  the  state  of  Missouri  on 
June  30, 1981:  and  filed  form  N-8A  with 
the  Commission  on  December  23, 1981. 
to  register  as  a  separate  account  of 
United  Investors  Life  Insurance 
Company,  One  Crown  Center.  P.O.  Box 
1441.  Kansas  City,  Missouri  64141,  as  a 
unit  investinent  trust  The  Account's 
registration  statement  on  Form  S-6  was 
declared  abandoned  on  March  12, 1984 
pursuant  to  Rule  479  of  the  Securities 
Act  of  1933,  as  amended. 

Notice  is  further  given  that  any    • 
interested  person  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 


than  September  7, 1984.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Account  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  AJPter  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Sfairiey  E.  Hollis. 
Assistant  Secretary. 

(FR  Doc.  S4-2022*  Filed  7-30.84: 8:45  mi) 
BHXMO  COOE  SOIO-ei-M 


(Releaae  No.  14050;  (81 1-3370)] 

Unity  Variable  Account  I;  Propoaal  To 
Terminate  Regiatration 

|uly  25, 1984. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  cf  1940.  to  declare  by  order  on  its 
own  motion  that  Unity  Variable 
Account  I  ("Account"),  One  Unity  Plaza, 
Syracuse,  New  York  13215,  has  ceased 
to  be  an  investment  company,  thereby 
causing  the  registration  of  the  Account 
to  cease  to  be  in  effect 

Information  contained  in  Commission 
files  indicates  that  the  Account:  was 
organized  in  the  state  of  New  York  on 
March  24, 1981;  and  filed  Form  N-6A 
with  the  Commission  on  January  6, 1982. 
to  register  as  a  separate  accoimt  of 
Unity  Mutual  Life  Insurance  Company, 
as  a  management  investment  company. 
The  Account's  registration  statement  on 
Form  N-1  was  declared  abanduned  on 
March  12, 1984  pursuant  to  Rule  479  of 
the  Securities  Act  of  1933,  as  amended. 

Notice  is  further  given  that  any 
interested  peraon  wishing  to  request  a 
hearing  on  this  matter  may,  not  later 
than  September  7, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  natiu*e  of  his  interest, 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Account  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 


in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  matter  will  be  issued 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  R  Hoilis, 
Assistant  Secretary. 

(FR  Oo&  84-10225  FUwi  7-aO-St:  S!4S  ud) 
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[Release  Na  34-21171;  FN*  Na  SR-NYSE- 
84-24] 

SeH-Regubitory  Organiiations; 
Proposed  Ruls  Chmgs  By  New  York 
Stock  Exchange,  Inc.  Relating  to 
Market  Data  Service  Rates 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  11, 1984.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  text  of  the  proposed  rule 
change  is  as  follows.  Additions 
italicized:  deletions  [bracketed]. 

Monthly  Charges  For 


NYSE  Bond  Tickw  ■ 
-Comi  USA  FM  Unk  • 
— AddHlontf  Unit.. 


NYSE  Bond  Tietar  Otfia)  ■  • 
-Conn  USA  FfcH  Ui*  •♦. 
— Addtton*  UnR  • 

Oslaywl  Prtcw  Swvto*  > 
-Confl  USA-Mit  iMMtf  a 
-Conn  USA— via  tattUlt. 


1271.00 
S246.00 

180X10 
t296.00 

tfoaoo 


[296.00] 


Notes. 


■Charges  are  "per  locaUoo"  and  do  not  include  one  UnM 
Insldilation  rel<x-.al^nn  and  other  mitcelkneoui  charae* 
where  applicable,  which  tn  generaUy  a  direct  paM 
tnruugh  fix>m  cocununicalioni  common  carrier*  to  tubacrlb- 
ers. 

'Applie*  to  all  locatiooa  praaently  aarvtcad.  Rata  for 
new  locatioaa  may  ba  Ushar. 

*  Charge!  bv  vendor  TiiniiaUiis  equipment  are  In  addi- 
tion to  these  chatfe*. 

'Only  one  first  unit  charfe  applies  in  an  offlca  subscrib- 
ing to  units  from  two  or  mon  Tendoca. 

'Plus  charges,  if  any,  for  intafconnectina  fadliUaa  i»- 
quired  in  connection  with  additional  onita. 
NOTE  Tha  naw  rata  la  to  ba  •ffw:«lv«  StfUantm  15,  1004. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Baris  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regiilatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  fee  for  delayed 
prices  service  in  the  continental  United 
States  when  the  delayed  prices  tickef 
signal  is  transmitted  via  satellite.  A 
distinction  is  made  between  leased-line 
transmission  and  satellite  transmission 
based  upon  the  difference  in  the 
common  carrier  charges  to  the  Exchange 
for  providing  the  transmissions. 

(2)  Statutory  Basis 

The  basis  under  the  1934  Act  for  the 
proposed  rule  change  is  the  requirement 
under  section  6(b)(4)  that  an  exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
other  persons  using  its  facilities.  The 
proposed  rule  change  also  relates  to 
section  6(b)(5)  of  Uie  1934  Act  in  that  the 
Exchange's  recovery  of  its  costs  with 
respect  to  its  electronic  dissemination  of 
equity  last  sale  prices  on  a  delayed 
basis  enables  the  Exchange  to  make 
available  such  prices.  This  serves  to 
prevent  fraudulent  and  manipulative 
acts,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the- 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsi^cited  written  comments  bom. 
members  or  other  interested  parties. 


m.  Data  of  BffectiTenais  of  the 
Proposed  Rule  Change  and  nndBg  for 
Comnii  wnwn  Action 

The  foregoing  nde  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1834  and 
subparagraph  (e)  of  Securities  Rw>innj« 
Act  Rule  19b-4.  At  any  time  within  00 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  sudh  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Conunants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  nmlring  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  tliat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti«et  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  21, 1964. 

For  the  Commission  by  tlie  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )uly  25, 1984. 
Shirley  E  HoDis, 
Assistant  Secretary, 

(FR  Doc  S4-«B27  PUad  7-S»4t;  t«  M| 
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SMALi.  BUSINESS  AOyiNISTRATION 

[Uoenee  Na  04/04-0231] 

NCNB  Venture  Corp4  laauanca  of 
UceneaToOparala  aa  a  Smel 
Buahieaa  invaatmant  Company 

On  April  la  1984,  a  notice  was 
published  in  tiie  Federal  Register  (40  FR 
14232).  stating  tiiat  an  application  ]pd 


/  Vol.  40.  Ng  148  /  Tm— day.  ]u>y  31,  1864  /  Noticeg 


VOL. 
4  9 


bMo  filad  hgr  NCNB  Vaataiv 
CofponittiM.  One  NCIB  Pfea. 

Oiulotte.  NC  28255.  frith  di*  Small  \ 
Business  Administration  (SBA)  for  s 
Boenae  to  operate  as  a  SBalt  business 
inTsstiusut  company  (SBIC).  pursnant  to 
i  107  JQC  of  the  Regolatians  governing 
amrii  bcsiness  investment  companies 
(19  CFR  lOT.lOZtlMt)). 

Interested  parties  were  given  until  the 
dose  of  business  April  25. 1964.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  henby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  19SS,  as  amended, 
and  crfler  having  considered  the 
application  and  all  other  information. 
SBA  issued  License  Na  (M/0MI231.  on 
July  19. 1964.  to  NCNB  Ventwe 
Corporation  to  operate  as  an  SBIC 

(Cataks  olPsdatal  Doaaestic , 
proyaH  No.  saoil.  Snail  1 
In  vsstmoU  Companies) 

DalK  July  2S.  1984. 
"  •     iriiitiiij 

Deputy  AsaodotBAdminatmtor  for 
tuwBttaitaL 


II 
X19i) 


Nmt  Yorfc;  OMteration  of  Olsastor 
Loan  ATM 

Queens  County  in  the  State  of  New 
Yoric  constitntes  a  disaster  area  because 
of  damage  caosed  by  heavy  reins  and 
flooding  which  occurred  on  June  30,  and 
laly  7, 1964.  Applications  for  loans  for 
physical  damage  may  be  filed  until  die 
close  of  business  on  September  24, 1964. 
and  for  eoooomic  injory  ontU  the  dose 
cf  business  on  April  25. 1906.  at  the 
address  listed  bdow:  Disaster  Area  1 
Offlce.  Small  BusiiMas  Administratian. 
15-01  Broadway.  Fair  Lawn.  N.).  07410, 
or  other  locally  announced  locations. 

Interest  rates  are: 


Homeowners  witii  cndit  available 
euewiiere* 


Homeowuen  without  credit  avail- 
able i 


Busineaaes    with    credit    availalUe 


Businesses  without  credit  available 
elsewhere „__ 

Busine— es  (EIDL)  without  credit 
avaflatrie  alsewheie 

Other  (pwiprofll  organintiona  in- 
cluding dMritable  and  reiigioiw 
organizations)  


cent 

e.000 

4.000 

6.000 
4.000 

4.000 

lOSOO 


The  number  assigned  to  this  disaster 


is  215906  toe  physical  damage  and  for 
econoBkic  injury  the  number  is  619S0a 

fCalBhig  of  hdara)  Donestic  Assistance 
PrarsBK  Nsa.  sasoa  and  I 

Dated:  hriyaSkUBC 

JanMCl 

Admiiust 

[FRDoc.1 


uomarafDon  of 


Loan  Area  #21601 


Nabraaka;  Dadaration  of  Disaster 
LoanAraa 

As  a  result  of  the  President's  major 
disaster  dedaration  on  July  19, 1984. 1 
find  that  the  County  of  Howard  in  the 
State  of  Nebraska  constitutes  a  disaster 
loan  area  because  of  damage  bom 
aevere  storms  and  tornadoes  beginning 
on  or  about  April  25, 1984.  Eligible 
persons,  firms,  and  organixations  may 
file  applications  for  loans  for  physical 
damage  until  the  dose  of  business  on 
September  17, 1984.  and  for  economic 
injury  until  April  19, 1985,  at:  Disaster 
Area  3  Office.  Small  Business 
Administration,  2306  Oak  Lane,  Grand 
Prairie,  Texas  75051,  or  other  locally 
announced  locations. 

Interest  rates  are: 


0«wr  S«i» 


The  number  assigned  to  this  diseaster 
is  216012  far  physical  Hamagg  and  for 
economic  injury  the  number  is  619600. 

(Catalog  of  Federal  Domestic  Assistance 
Pro-am  Nos.  58002  and  S8008) 

Dated:  Jaiy  23, 1981 
Robert  L.  BaDoai. 

Acting  Deputy  Auoidate  Adminiatratorfor 
Disaster  Assistance. 

(FR  Doc.  M-2auS  nM  7-a>-«l  a:4ft  «■! 


(Uoanae  Na  04/04-0232] 


NCNB  SBIC  Con»^  laauanca  of  Licanaa 
To  Oparata  ae  a  Small  Buainaaa 
Invastmant  Company 

On  April  10, 1984.  a  notice  was 
published  in  tha.Fadacal  Begister  (49  PR 
14232),  stating  that  an  application  had 
been  filed  by  NCNB  SBIC  Corporation, 
One  NCNB  Plaza.  Charlotte,  NC  28255, 
with  the  Small  Business  Administration 
(SBA)  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC), 


pursaani  to  1 167.102  of  the  Ragalations 
governing  small  bwaineaa  inveataMnt 
companies  (13  CFR  107^02  (1964)). 

Interested  parties  wars  given  until  the 
dose  of  business  April  25, 1964.  to 
subarit  their  written  coements  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  othOT  information. 
SBA  issued  License  No.  04/04-0232.  on 
luly  19, 1984.  to  NCNB  SBIC  Corporation 
to  operate  as  an  SBIC 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  )uly  2a  1984. 

Robert  G.  UnaboRy. 

Deputy  Associate  Administrator  for 
Investment 


intDoc 
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(AppOeation  Na  00/06-0347] 

Norton  Capital:  Application  for  a 
Ucanaa  To  Oporala  as  a  SmaH 
Buainaaa  Invaatmant  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107-102  (1964)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIQ  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seg.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

Applicant  Norton  CapitaL 

Address:  636  Barbara  Drive. 
Hillsborou^,  Califomia  »40ia 

Partners  and  Manager  of  Norton 
Capital  Limited  Partnenhip  are: 

Name  and  Position 

Leal  F.  Norton,  835  Barbara  Drive, 
HiUsboroogh,  CaHfomia  94010: 
Genera]  Partner  0.5%  as  General 
Partner,  39.5%  as  Limited  Partner 
Imogene  F.  Norton,  835  Barbara  Drive, 
Hillborough.  Califomia  94010;  General 
Partner  a5%  as  General  Partner, 
39.5%  as  Limited  Partner 
The  applicant,  a  Limited  Partnership, 
with  its  principal  place  of  business  at 
635  Barbara  Drive.  Hillsborough. 
Califomia  94010,  will  begin  operations 
with  $1,000,000  paid-in  capital  and  paid- 
in  surplus. 


The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Invesbnent  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Hillsborou^ 
California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  25, 1984. 
Robert  G.  Linefaeny, 

Deputy  Associate  Administrator  fm 
Investment 

(Ht  Doc.  S4-201t3  FUad  7-«^M;  8.-45  aail 
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[LiCMM  Na  (09/12-0147)] 

Wells  Fargo  InveetnMnt  Co^  Surrender 
of  Ucenee 

Notice  is  hereby  given  that  Wells 
Fargo  Investment  Company,  475 
Sansome  Street  San  Francisco, 
California  94111,  incorporated  imder  the 
laws  of  the  State  of  Califomia  has 
surrendered  its  License  No.  09/12-0147, 
issued  by  the  Small  Business 
Administration  on  January  6, 1969. 

Wells  Fai^o  Investment  Company  has 
complied  with  all  the  conditions  set 


forth  by  SBA  for  surrender  of  its  license. 
Therafore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  Wells  Fargo 
Investment  Company  is  hereby  accepted 
and  it  is  no  longer  licensed  to  operate  as 
a  small  business  investment  company, 
effective  July  18, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  23, 1984. 
Robeit  G.  Linebany, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  St-aoiaa  PUad  7-30-84:  •:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  To  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  198a  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  finm  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-«020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  0MB 
reviewer  listed  at  the  end  of  each 
bureau's  Usting  and  to  the  Treasury 
Department  Qearance  Officer,  Room 
7316. 1201  Constitution  Avenue.  NW., 
Washington,  D.C  2022a 

Internal  Revenue  Service 

OAfB  Number:  1545-0493 
Form  Number  IRS  Form  8522 
Type  of  Review:  Revision 
Title:  Volunteer  Assistance  Card 


OMB  Reviewer  N(»inan  Fmnldn  (20Z) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  BuUding.  Washington.  D.C 
20503 

Dated:  July  25, 1964. 
Joseph  Maty, 

Departmental  Reports  Management  Office, 
fnt  Doc  SI-lDlcr  PlUd  7-aiM«:  *m  im\ 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  naad|uBtnieiU 
ProMeme  of  Vietnam  Veterans; 
AvaHabWty  of  Annual  Report 

Notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Administration 
Advisory  Committee  on  Readjustment 
Problems  of  Vietnam  Veterans  for 
calendar  year  1963  has  been  issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to  the 
review,  discussion,  and  evaluation  of 
issues  related  to  readjustment  problems 
being  experienced  by  some  Vietnam 
veterans.  It  is  available  for  public 
inspection  at  two  locations: 

Ubraiy  of  Congress,  Serial  and 
Government  Publicati(nu  Reading 
Room  LM 133,  Madison  BuUdiBg. 
Washington,  DC  20540 
and 

Veterans  Administration,  Readjustment 
Counseling  Service,  Assistant 
Director,  Administration  and 
Development  (lOB/RC).  Room  846. 610 
Vermont  Avenue  NW^  Washington, 
DC  20420. 

Dated:  July  24, 1964. 

By  direction  of  the  Administrator. 
Rom  Maria  Foatanes, 
Committee  Management  Officer. 
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Agency  Meeting 

Pursuant  to  tfae  ptnrisiona  of  the 
"Goremnwnt  in  the  Sunshine  AcT  (5 
UJS.C.  K2b).  noticB  is  hereby  giv^  that 
at  8:06  ajn.  on  Tinirsday.  July  28, 1964, 
the  Board  of  Diracten  of  the  Federal 
Dqwsit  fnsmnnce  Corporation  met  in 
closed  sfssioB  to  t*"***^  ■  financial 
assistance  package  for  Continental 
Illinois  National  Bank  and  Trust 
Company  of  Chicago,  Chicaga  Illinois. 

In  calling  the  meetitig.  the  Board 
determined,  on  motioo  of  Chainnan 
William  M.  Isaac  seconded  by  Director 
Irvine  R  Spragne  (Appointive), 
coacurad  in  l^  Director  C  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  requiied  its 
consideration  of  the  mattv  on  leas  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicale;  that  the  pabbc  interest  did 
not  require  consideratlun  of  the  matter 
in  a  meeting  open  to  the  pnbHc 
observation;  and  that  die  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8). 
(c)(9)(A)(u).  and  (cM9)(B).  of  the 
"Government  in  the  Sunshine  Act"  (5 


Fadani 

Vd.  49.  Na  148- 

Taesday  July  St  19M 


U5.C  5S2b  [cm.  Um.  (cJISKAXil),  and 
(c)(9)(B)). 

The  meeting  was  held  in  Hm  Board 
Room  on  the  sixth  floor,  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington.  aC 

Dated:  July  28, 1964. 
Federal  Deposit  Insuranca  Coiporatioii. 
ftlial  ruiaa. 
Deputy  ExecudvB  Secretary. 
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Board  of  Directors  Meeting 

TUM  AND  OATC  August  3, 1984  meeting 

to  be  commenced  at  7100  p  jn.  is 

cancelled. 

nAec  Key  ftidge  Marriott  Potomac 
Ballroom.  1401  Lee  Highway,  Arlington, 
Virginia. 

STiiTus  OF  Mnrwo:  Open. 

CONTACT  MRMM  PON  MOM 
WPOWMATlOll  Thomas  ).  Opsut 
Executive  Office.  (202)  272-404a 
DATS  nOWD:  July  27, 1984. 

Donald  P.  Bopid. 

President 

puDi 


t  AND  DATi:  9:30  a.m..  Thursday, 
August  9,  Thursday.  At^ust  16  and 
Monday,  August  27. 1984. 

PLACi:  Eighth  Floor,  1120  Vermont 
Avenue,  NW.,  Washington.  D.C  20419. 
•TATUO:  Qosed. 

t  to  be  Considered: 


1.  Thmnemf.  Griffin  v.  Departmmt  of  Ae 
i^Toij,  MSPBDockal  Na  CHD78li»0Un; 

a.  Moatnw  A  CSotfaway  V.  OtpoftBMnf  o^ 
the  Army.  MSPB  Dockat  Na  PH043283iatttt 

i.  Jack  LLarriamuww.  Department  t^Um 
7>easiirf ,  MSPB  Dockat  Na  AT(M32831008Q( 

4  Lemy  Sandlaadhr.  Gaamral  Servicee 
Administratioiu  MSFB  Docket  Na 
FH04328310205; 

S.  LanwoodL  Baggia  v.  Department  of 
Health  and  Human  Services.  MSPBDodkeX 
Na  NYOI32Bnin48! 

8.  Du  K.  Kao  v.  Department  of  the  Army, 
MSPB  Dodwt  Na  SB0«32B3inS8c 

7.  Moses  a  Sanchas  V.  Z>E;parteMnf  e<tAa 
AirPorca.  MSFB  Docket  Na  DBIM328310102: 

&  Janat  Hill  v.  Departmmt  of  Health  and 
Human  Services,  MSFB  Docket  Na 
DC0432831080e. 

CONTACT  PmaON  PON  AOOmONAL 
inpowmation:  Paula  Latshaw.  Acting 
Secretary.  (202)  653-720a 

For  the  Board: 

Dated:  July  28, 1981  Washington,  D.C 
Paula  A.  Latahaw, 
Acting  Secretary. 

|FK  Dob  at-aOZSO  PIM  7-S7-ai;  11«S  IB] 


mTCRSTATH 

TWM  AND  DATK  9-.30  a  Jn..  Tuesday. 
August  7. 1984. 

PLACK  Hearing  Room  A.  Interstate 
Commerce  Commission  Building.  12di  k 
Constitutiott  Avenue.  NW^  Washington. 
D.C  20423. 

•TATUO:  Open  Special  Conference. 

MArmi  TO  M  DMCUmK  FT  1988 

Budget 

CONTACT  POHKM  POR  MOM 

MPORMAIION.  Robert  R.  Dahlgren. 

Office  of  Public  Affairs.  Telephone:  (202) 

Z7S-72S2. 

Jamas  H.  Bayna, 

Secretary. 


in  Doc. 
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July  31,  1984 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  15 

Administration  off  th«  Clean  Air  Ad  and 
the  Clean  Water  Act  With  Respect  to 
Federal  Contracts,  Loans,  artd  Grants; 
Proposed  Rule 


F«diri  RagbiM 
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ENVmONMENTAL  PROTECTKM 
AGENCY 

40CFRPwt15 

loe-rm.-2S30-s] 

AdmlnMratlon  off  the  Omni  Air  Act 
Mid  the  CtoMi  WslM  Act  WH 
to  Federal  Conlracta,  Loene,  and 
Grants 

AQCNCV:  Environment^  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


;  EPA  is  responsible  for 
implementing  several  suspension  and 
debarment  programs.  This  action  is  to 
revise  40  CFR  Part  15,  the  regulation  that 
establishes  a  special  air  and  water 
enforcement-related  suspension  and 
debarment  program.  Commonly  referred 
to  as  the  "contractor  listing  program", 
this  program  makes  a  facility  ineligible 
for  contracts,  grants,  or  loans  issued  by 
an  Executive  Branch  agency  if  the 
faciUty  has  a  record  of  poor  compliance 
with  Federal  clean  air  or  clean  water 
standards.  EPA  is  revising  40  CFR  Part 
15  to  ensure  that  the  program  • 
established  by  this  regulation  is 
consistent  with  existing  legal 
requirements  and  is  more  easily 
understood. 
DATE:  Comments  must  be  received  on  or 
before  September  14, 1984. 
AOORESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (LE-131). 
Attention:  Docket  Number  G-84-01,  U.S. 
Environmental  Protection  Agency,  401  M 
St  SW..  Washington.  D.C.  20480. 

Docket  Number  G-84-01,  containing 
supporting  information  used  in 
developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copying  between  8.-00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  1.  Waterside  MaU,  401  M 
St^  SW.,  Washington.  D.C  20460.  A 
reasonable  fee  may  be  charged  for  i 
copying.  | 

rem  niNTHER  inkmmation  contact 
AUen  Danzig,  Listing  Official,  Office  of 
Enforcement  and  Compliance 
Monitoring,  Environmental  Protection 
Agency,  Room  3219  (LE-130A).  401  M  St 
SW,  Washington.  D.C.  20460.  I 

Telephone:  (202)  475-8785.  ' 

sumxMCNTAiiv  mpomtATtON:  Section 
306  of  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.)  and  Section  508  of  the  Clean 
Water  Act  (33  U.SC.  1251  et  seq.).  as 
implemented  by  Executive  Order  11738 
(38  FR  25161,  September  12, 1973] 
authorize  EPA  to  establish  procedures 
for  ensuring  that  Executive  Branch 


agencies  conduct  their  procurement  and 
assistemce  programs  in  a  manner 
consistent  with  the  President's 
responsibilty  of  ensuring  compliance 
with  the  Clean  Air  Act  (CAA)  and  the 
Clean  Water  Act  (CWA). 

On  April  16, 1975..  EPA  promulgated 
40  CFR  Part  15  to  provide  procedures  for 
ensuring  that  Executive  Branch  agencies 
conduct  their  procurement  and 
assistance  programs  in  accordance  with 
the  President's  responsibility  for 
ensuring  compliance  with  CAA  and 
CWA  standards.  40  CFR  Part  15 
accomplishes  this  by  establishing  the 
List  of  Violating  Facilities,  a  list  of 
facilities  which  are  ineligible  for  any 
nonexempt  contract,  grant  or  loan 
issued  by  an  Executive  Branch  agency. 
40  CFR  Part  15  provides  procedures  for 
placing  a  facility  on  this  list  because  of  a 
criminal  conviction  under  section 
113(c)(l]  of  the  CAA  or  section  309(c)  of 
the  CWA  or  because  of  a  record  of 
continuing  or  recurring  noncompliance 
with  CAA  or  CWA  standards.  40  CFR 
Part  15  also  provides  procedures  for 
removing  a  faciUty  from  the  list  where 
there  is  sufficient  indication  that  the 
CAA  or  CWA  noncompliance  problems 
at  the  facility  have  been  or  are  being 
corrected.  • 

The  purposes  of  this  revision  to  40 
CFR  Part  15  are: 

— ^To  conform  the  language  of  the 
regulation  more  closely  with  statutory 
authority. 
— ^To  make  even  more  certain  that  EPA 
provides  adequate  procedural  due 
proceA  for  facilities  which  are 
candidates  for  placement  on  the 
discretionary  List  of  Violating 
Facilities.  The  revision  does  not 
provide  for  a  formal  evidentiary 
hearing.  Instead,  it  provides  for 
fairness  and  flexibility  through  an 
informal  proceeding. 
— ^To  improve  readability  and  make  the 
regulatory  requirements  easier  to 
understand. 
— ^To  reflect  EPA  organizational  changes 
made  since  the  regulation  was 
promulgated. 

The  most  noteworthly  revisions 
include: 

— ^Making  automatic  the  listi^  of 
facilities  that  gave  rise  to  criminal 
convictions  under  section  113(c)(1) 
CAA  and  section  309(c)  CWA  as 
required  by  those  statutes. 
— Adding  as  a  basis  for  discretionary 
listing  facilities  with  continuing  or 
recurring  violations  which  have  been 
the  subject  of  enforcement  action 
tmder  sections  113(d),  120, 167,  204, 
205,  211,  and  303  of  the  CAA,  and 
— Stating  more  explicitly  the  procedural 
opportunities  which  EPA  will  afford 


facilities  party  to  listing  or  removal 
actions. 

Executive  Older  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  is  not  a  major  regulation 
because  it  will  not  entail  a  major 
increase  hi  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  Government 
agencies,  or  geographic  regions. 

Regulatory  Flexibility  Act 

EPA  has  determined,  pursuant  to  the 
Regulatory  Flexibility  Act  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
decision  to  "list"  any  facility  is  made  on 
a  case-by-case  basis. 

List  of  Subjects  in  40  CFR  Part  15 

Administrative  practice  and 
procedure,  Air  pollution  control, 
Government  contracts,  Grant 
programs — environmental  protection. 
Loan  programs— environmental 
protection.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

Dated:  July  16. 1984. 
William  D.  Rucklmhaus. 

Administrator. 

Part  15  is  revised  to  read  as  follows: 

PART  15— ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  AND  THE  CLEAN 
WATER  ACT  WITH  RESPECT  TO 
CONTRACTS,  GRANTS,  AND  LOANS 

Subpart  A— Admlnlstratlvt  Matters 

15.1  Policy  and  Purpose. 

15.2  Scope. 

15.3  Administrative  responsibility. 

15.4  Definitions. 

15.5  Exemptions. 

Subpert  B    Pfoceduree  for  Placing  a 
FadUty  on  the  List  of  Vlototlng  FacilitiM 

15.10  Mandatory  listing. 

15.11  Discretionary  listing. 

15.12  Notice  of  filing  of  recommendation  to 
list  and  opportunity  to  have  a  listing 
proceeding. 

15.13  Listing  proceeding. 

15.14  Review  of  the  Case  Examiner's 
decision. 

15.15  Effective  date  of  discretionary  listing. 

15.16  Notice  of  listing. 

Subpart  C    Procodur—  for  Rwnovtng  a 
FacHity  From  ttw  List  of  Violating  Facilities 

15.20  Removal  of  a  mandatory  listing. 

15.21  Removal  of  a  discretionary  listing. 

15.22  Request  for  removal  from  the  List  of 
Violating  Facilities. 

15.23  Request  for  removal  hearing. 


/  Vol.  49.  No.  146  /  Taesday.  ju>y  ».  iflM  /  IVopoaedRafet 


15.24  Removal  hearing. 

15.25  Request  for  reTtew  of  Ae  decisUm  of 
the  Case  Exantincr. 

15.28  Effective  date  of  reinovaL 
15.27  Notice  of  removal. 

Subpart  D— Agency  Coordbiatton  . 

15.30  Agency  responsibilitiea. 

15.31  Agency  regulations. 

15.32  Contacting  thvAsatstsnt 
Administrator. 

15.33  InvestigBtian  by  the  Assistant 
Administrator  prior  to  awarding  a 
contract,  grant,  or  h>an. 

15  J4  Referral  by  the  Assistant  Administrator 

to  the  Department  of  Justice. 
Subpart  E- 


15.40  Distribution  of  the  List  of  Violating 
Facilities. 

15.41  Reports. 

Authority:  42  U.S.C.  7401  etseq.;  33  U.&C. 
1251  et  seq:.  Executive  Order  11738  of 
September  10, 1973  (38  FR  28181). 

SubfMTt  A—Administrative  Matt«ra 
§15.1    Pollqrandpurpoat. 

(a)  It  is  the  policy  of  the  Federal 
Government  to  improve  and  enhance 
environmental  quality.  This  regulation  is 
issued  to  ensure  that  each  agency  in  the 
Executive  Branch  of  the  Federal 
Government  empowered  to  enter  into 
contracts  for  the  procurement  of  goods, 
materials,  or  sendees  or  to  extend 
Federal  assistance  by  way  of  grant, 
loan,  or  contract  undertakes  such 
procurement  and  assistance  activities  in 
a  manner  that  will  result  in  effective 
enforcement  of  the  Clean  Air  Act  and 
the  Clean  Water  Act.  (b)  This  regulation 
establishes  the  List  of  Violating 
Facilities,  procedures  for  placing  a 
facility  on  the  List  of  Violating  Facilities, 
removing  a  facility  from  the  List  of 
Violating  Facilities,  and  procedures  for 
ensuring  that  agencies  in  the  Executive 
Branch  of  the  Federal  Government 
undertake  their  procurement  and 
assistance  activities  in  a  manner  that 
will  result  in  effective  enforcement  of 
the  Clean  Air  Act  and  the  Clean  Water 
Act 

§15.2    Scopa. 

(a)  This  regulation  applies  to  all 
agencies  in  the  Executive  Branch  of  the 
Federal  Government  which  award 
contracts,  grants,  or  loans.  This 
regulation  also  applies  to  contractors 
and  subcontractors  and  to  recipients  of 
funds  under  grants  and  loans.  The 
debarment  or  suspension  that  resuks 
from  a  mandatory  or  discretionary 
listing  is  facility  specific  and  does  not 
apply  to  other  facilities  of  the  same 
company. 

(b)  This  regulation  only  applies  to 
contracts,  grants,  or  loans  involving  the 
use  of  facilities  located  inaide  the 
United  States. 


(c]  The  right*  and  remedies  ol  the 
Government  hereonder  are  not  exdosivc 
and  do  not  affect  any  other  rigbta  or 
remedies  provided  by  law. 

§  15.3    Administrative  responsBimty. 

(a)  Except  for  the  power  to  issue  rules 
and  regualtions,  the  Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring  and  the  General 
Counsel  are  delegated  authority  and 
assigned  responsibility  for  carrying  out 
the  responsibilities  assigned  to  the 
Administrator  of  the  EnvironBentad 
Protection  Agency  under  Executive 
Order  11738. 

(b)  The  Assistant  Administrator  and 
the  General  Counsel  are  autlumzed  to 
redelegate  the  authority  conferred  by 
this  regulation. 

§15.4    Definitions. 

Administrator  meaia  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  or  his 
or  her  designee. 

Agency  means  any  department 
agency,  establishment  or 
instrumentality  in  the  Executive  Branch 
of  the  Federal  Government  including 
corporations  wholly  owned  by  the 
Federal  Government  which  award 
contracts,  grants,  or  loans. 

Air  Act  means  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401  etaeq.]. 

Air  Pollution  Control  Agency  means 
any  agency  which  is  defined  in  section 
302(b)  or  section  302(c)  of  the  Air  Act. 

Applicant  means  any  person  who  has 
applied  but  has  not  yet  received  a 
contract,  grant,  or  loan  and  includes  a 
bidder  or  proposer  for  a  contract  which 
is  not  yet  awarded. 

Assistant  Administrator  means  the 
Assistant  Administrator  for 
Enforcement  and  Compliance 
Monitoring,  United  States 
Environmental  Protection  Agency,  or  his 
or  her  successor. 

Borrower  means  any  recipient  of  a 
loan  as  defined  below. 

Case  Examiner  means  and  EPA 
official  familiar  with  pollution  control 
issues  who  is  designated  by  the 
Assistant  Administrator  to  ctmdnct  a 
listing  or  removal  proceeding  and  to 
determine  whether  a  facility  will  be 
placed  on  the  List  of  Violating  Facilities 
or  removed  from  such  list 

Clean  air  standards  means  any 
enforceable  rules,  regulations, 
guidelines,  standards,  limitations, 
orders,  controls,  prohibitions,  or  other 
requirements  which  are  contained  in, 
issued  under,  or  otherwise  adopted 
pursuant  to  the  Air  Act  or  Executive 
Order  11738,  an  applicable 
implementation  plan  as  described  in 
section  llO(d}  of  the  Air  Act  an 


approved  imptemeatatkia  procedaw  or 
plan  under  section  111(c)  or  sectkm 
111(d),  respectively,  of  the  Air  Act  or  aa 
approved  implementation  procedu* 
under  section  112(d)  of  the  Air  Ad 

Clean  water  standards  means  any 
enforceable  limitation,  control, 
condition,  prohibitioa  standard,  or  ether 
requirement  which  is  established 
pursuant  to  the  Water  Act  or  contained 
in  a  permit  issued  to  a  discharger  by  the 
United  States  Environmental  Protection 
Agency,  or  by  a  State  under  an 
approved  program,  as*authorixed  by 
section  402  of  the  Water  Act  or  by  a 
local  government  to  ensure  compBance 
with  pretreatment  regulations  as 
required  by  section  307  of  the  Water 
Act. 

Compliance  means  compiiance  witfi 
clean  air  standards  or  clem  water 
standards.  For  the  purpose  of  these 
regulations,  compliance  also  shall  mean 
compliance  with  a  schedule  or  plan 
ordered  or  approved  by  a  court  of 
competent  jurisdiction,  the  United  States 
Environmental  Protection  Agency,  or  an 
air  or  water  pollution  control  agency,  in 
accordance  with  the  requirements  of  the 
Air  Act  or  the  Water  Act  and 
regulations  issued  pursuant  thereta 

Contract  means  any  contract  or  otfier 
agreement  made  with  an  Executive 
Branch  agency  for  the  procurement  of 
goods,  materials,  or  services  (indndbig 
construction),  and  includes  any 
subcontract  made  thereunder. 

Co/7/^ctor  means  any  person  wdth 
whom  an  Executive  Branch  agency  has 
entered  into,  extended,  or  renewed  a 
contract  as  defined  above,  and  focludes 
subcontractors  or  any  person  holding  a 
subcontract. 

Facility  means  any  building,  plant 
installation,  structure,  mine,  vessel  or 
other  floating  craft,  location  or  site  of 
operations  owned,  leased,  or  supervised 
by  an  applicant  contractor,  grantee,  or 
borrower  to  be  used  in  the  performance 
of  a  contract,  grant  or  loan.  Where  a 
location  or  site  of  operations  contains  or 
includes  more  than  one  building,  plant 
installation,  or  structure,  the  entire 
location  or  site  shall  be  deemed  to  be  a 
facility,  except  where  the  Assistant 
Administrator  determines  that 
independent  facilities  are  co-located  in 
one  geographic  area. 

General  Counsel  means  the  General 
Counsel  of  the  U.S.  Environmental 
Protection  Agency,  or  his  or  her 
designee,  and  successor. 

Governor  means  the  governor  or 
principal  executive  office  of  each  State. 
Grant  means  any  grant  or  cooperative 
agreement  awarded  by  an  Executive 
Branch  agency  including  any  subpant  or 
subcooperative  agreement  awarded 
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thenander.  This  inclodet  graBt>-in-aid. 
except  where  tudi  assistance  is  solely 
in  the  fbnn  of  general  revenue  sharing 
funds,  distributed  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972. 31 
US.C.  1221  etseq. 

Graatee  means  any  person  tvith 
whom  an  Executive  Branch  agency  has 
entered  into,  extended,  or  renewed  a 
grant,  subgrant  or  other  assistance 
agreement  defined  under  "grant"  above. 

List  of  Violating  Facilities  means  a 
list  of  facilities  which  are  ineligible  for 
any  agency  contract,  grant  or  loan. 

Listing  Official  means  an  EPA  official 
designated  by  the  Assistant 
Administrator  to  maintain  the  List  of 
Violating  Facilities. 

Listing  proceeding  means  an  informal 
hearing  conducted  by  the  Case 
Examiner  held  to  determine  whether  a 
facility  should  be  placed  on  the  List  of 
Violating  Facilities. 

Loan  means  an  agreement  or  other 
arrangement  under  which  any  portion  of 
a  business,  activity,  or  program  is    - 
assisted  under  a  loan  issued  by  an 
agency  and  includes  any  subloan  issued 
under  a  loan  issued  by  an  agency. 

Person  means  any  natural  person, 
corporation,  partnership,  unincorporated 
association.  State  or  local  government 
or  any  agency,  instrumentality,  or 
subdivision  of  such  government  or  any 
interstate  body. 

Recommendation  to  L'st  means  a 
written  request  which  has  been  signed 
and  sent  by  a  recommending  person  to 
the  Listing  Official  asking  that  EPA 
place  a  facility  on  the  List  of  Violating 
Facilities. 

Recommending  person  means  a 
Regional  Administrator,  the  Associate 
Enforcement  Counsel  for  Air  or  the 
Associate  Enforcement  Coimsel  for 
Water  (or  their  successors),  the 
Assistant  Administrator  for  Air  and 
Radiation  or  the  Assistant 
Administrator  for  Water  (or  their 
successors],  a  Governor,  or  a  member  of 
the  public. 

State  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Trust  Territories  of  die  Pacific  Islands. 

Water  Act  means  the  Clean  Water 
Act  as  amended  (33  U.S.C.  1251  et  seq.). 

Water  pollution  control  agency  means 
any  agency  which  is  defined  in  section 
502(1)  or  section  502(2).  33  U.S.C  1362 
(1),  (2),  of  die  Water  Act  i 


SI&S 

(a)(1)  Transactions  of  $100,000  and 
under.  Except  as  provided  in  S  15.5(b) 
below,  contracts,  grants,  and  loans  not 
exceeding  $100,000  are  exempt  from 


these  regulations.  This  exemption 
includes  contracts  for  indefinite 
quantities  as  long  as  the  purchaser  has 
reason  to  believe  that  the  amount  to  be 
ordered  in  any  year  under  such  an 
agreement  will  not  exceed  $100,000. 
(2)  Assistance  to  abate,  control,  or 
prevent  environmental  pollution.  Except 
as  provided  in  section  15.5(b)  below,  a 
contract  grant  or  loan  will  be  exempt 
from  these  regulations  when  the 
principal  purpose  of  a  contract  grant  or 
loan  is  to  assist  a  facility  or  fadUties  to 
comply  with  any  Federal.  State,  or  local 
law,  regulation,  limitation,  guideline, 
standard,  or  other  requirement  relating 
to  the  abatement,  control  or  prevention 
of  environmental  pollution. 

(b)  The  exemptions  in  §  15.5(a]  do  not 
apply  where  work  under  the  contract  is 
to  be  performed  at  a  facility  that  has 
been  placed  on  the  List  of  Violating 
Facilities  on  the  basis  of  a  criminal 
comiction  under  section  113(c)(1)  of  the 
Air  Act  or  section  309(c)  of  the  Water 
Act  and  the  peraon  convicted  owns, 
supervises,  or  leases  the  facility. 

(c)  Authority  of  Agency  Head  to  Grant 
Exemptions — (1)  Individual  exemptions. 
Where  an  Agency  head  determines  that 
it  is  in  the  paramount  interest  of  the 
United  States  to  enter  into,  renew,  or 
extend  a  contract  grant  or  loan  in 
connection  with  any  facility  that  is  on 
the  List  of  Violating  Facilities,  he  or  she 
may  exempt  the  agreement  frt)m  the 
provisions  of  this  regulation  for  a  period 
of  one  year.  The  Agency  head  granting 
the  exemption  shall  notify  the  Assistant 
Adminisb'ator  of  the  exemption  as  soon 
before  or  after  granting  the  exemption 
as  may  be  practicable.  The  justification 
for  such  an  exemption,  or  any  renewal 
thereof,  shall  fully  describe  ttie  purpose 
of  the  contract  grant  or  loan  and  shall 
show  why  the  paramount  interest  of  the 
United  States  requires  the  exemption. 

(2)  Class  exemptions.  Where  an 
agency  head  determines  that  it  is  in  the 
paramount  interest  of  the  United  States 
for  the  agency  to  enter  into,  extend,  or 
renew  any  class  of  contracts,  grants,  or 
loans,  he  or  she  may  exempt  the  class  of 
agency  contracts,  grants,  or  loans  from 
the  provisions  of  this  regulation  by  rule 
or  regulation  after  consiidtation  with  the 
Admhiistrator. 

Subpart  B— Proc«durM  tor  Placing  a 
Facility  on  th«  List  of  Violating 
FadOtles 


section  113(c)(1)  of  the  Air  Act  or 
section  300(c)  of  the  Water  Act  The 
mandatory  listing  is  automatically 
efiet:tive  upon  conviction. 


(15.10 

The  Listing  Official  must  place  a 
facility  on  the  List  of  Violating  Facilities 
if  the  facility  which  gave  rise  to  the 
conviction  is  owned,  leased,  or 
supervised  by  any  person  who  has  been 
convicted  of  a  criminal  offense  under 


f1S.11 

(a)  The  Listing  Official  must  place  a 
facility  on  the  List  of  Violating  FaciUties 
if  there  is  a  final  agency  action  under 
SS  51.12(d),  15.14(c).  or  15.14(d)  which 
determines  that  there  is  a  record  of 
continuing  or  recurring  noncompUance 
with  clean  air  standards  or  clean  water 
standards  at  the  facility  recommended 
for  listing  and  that 

(1)  A  federal  court  has  convicted  any 
person  under  section  113(c)(2)  of  the  Air 
Act  if  that  person  owns,  leases,  or 
supervises  a  facility  recommended  for 
listing; 

(2)  A  state  or  local  court  has 
convicted  any  person  of  a  criminal 
offense  on  the  basis  of  noncompliance 
with  clean  air  standards  or  clean  water 
standards  if  that  person  owns,  leases,  or 
supervises  a  facility  reconunended  for 
listing; 

(3)  A  federal,  state,  or  local  court  has 
issued  an  injunction,  order,  judgment 
decree,  or  other  form  of  civil  ruling  as  a 
result  of  noncompliance  with  clean  air 
or  clean  water  standards  at  a  facility 
recommended  for  listing; 

(4)  The  facility  has  violated  any     ' 
administrative  order  issued  under 
section  113(a).  113(d).  167,  and  303  of  the 
Air  Act  or  section  309(a)  of  the  Water 
Act  has  been  violated,  if  the  violator 
owns,  leases,  or  supervises  a  faciUty 
recommended  for  listing; 

(5)  EPA  has  issued  a  Notice  of 
Noncompliance  under  Section  120  of  the 
CAA  as  a  result  of  noncompliance  at  the 
facility;  or 

(6)  EPA  has  filed  an  enforcement 
action  in  court  under  sections  113(b). 
167,  204,  205,  or  211  of  the  Air  Act  or 
section  309(b)  of  the  Water  Act  due  to 
noncompUance  with  clean  air  standards 
or  clean  water  standards  at  the  facility 
recommended  for  listing. 

(b)  A  recommendation  to  list  from  a 
recommending  person  initiates  the 
process  for  discretionary  listing.  A 
recommendation  to  list  must  contain: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  filing  the 
recommendation; 

(2)  A  description  of  the  facility  alleged 
to  be  in  noncompliance  with  clean  air 
standards  or  clean  water  standards, 
including  the  name  and  address  of  the 
facility, 

(3)  A  description  of  the  alleged 
continuing  or  recurring  noncompliance, 
including  any  available  data  and  any 
other  pertinent  information  supporting 
the  allegation  of  noncompliance;  and 
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(4)  A  description  of  the  criminal  dvil 
or  administrative  action  or  conviction 
under  {  15.11  (a)(1).  (a)(2).  (a)(3).  (a)(4). 
or  (a)(5]  which  is  pertinent  to  the  facility 
and  the  alleged  continuing  m  recurring 
noncompliance. 

(c)  The  Listing  Official  shall  review 
each  recommendation  to  list  to  ensure  it 
complies  with  all  of  the  requirements 
under  §  15.11(b).  If  there  is  a  deficiency 
in  a  recommendation  the  Listing  Official 
must  return  it  to  the  recommending 
person  for  correction.  If  there  is  no 
deficiency  in  the  recommendation  to  list, 
the  Listing  Official  shall  transmit  the 
recommendation  to  the  Assistant 
Administrator.  The  Assistant 
Administi-ator,  in  his  or  her  dscretion, 
may 

(i)  Decline  to  proceed^  or 

(ii)  Designate  a  Case  Examiner  in 

accordance  with  S  15.12(a),  or 
(iii)  Decide  to  list  die  facility  in 

accordance  widi  { 15.12(d). 

(d)  A  recommending  person  may 
withdraw  a  recommendation  to  list  at 
any  time  before  the  conclusion  of  the 
listing  proceeding.  The  recommending 
person  should  withdraw  the 
recommendation  to  list  if  the  conditions 
which  gave  rise  to  the  recommendation 
to  list  have  been  corrected  or  if  the 
facility  recommended  for  listing  is  on  a 
plan  for  compliance  which  has  been 
approved  by  either  the  Assistant 
Administrator  or  the  recommending 
person  and  which  will  ensure  that  the 
condition(s)  which  gave  rise  to 
recommendation  to  list  will  be 
corrected. 

915.12   Notice  of  fang  of  rsoomnMndaflon 
to  M  and  opportunity  to  have  a  Istlna 


(a)  The  Listing  Official  shall  send  to 
the  facility  named  in  the 
recommendation  to  list  written  notice 
that  a  recommendation  that  the  facility 
be  placed  on  the  List  of  Violating 
Facilities  has  been  filed  with  the  Listing 
Official  and  has  been  transmitted  to  the 
Assistant  Administrator.  Within  twenty 
(20)  working  days  of  the  receipt  of  the 
notice,  any  person  who  owns,  leases,  or 
supervises  the  facility  may  request  the 
Assistant  Administrator  to  designate  a 
Case  Examiner  to  hold  a  listing 
proceeding  to  determine  the  propriety  of 
the  proposed  listing. 

(b)  If  a  listing  proceeding  is  requested, 
the  Listing  Official  shall  schedule  a 
listing  proceeding  and  notify  in  writing 
the  recommending  person  and  the 
person  requesting  the  listing  proceeding 
of  the  date  emd  time  of  the  listing 
proceeding. 

(c)  The  Listing  Official  shall  respond 
to  any  requests  from  the  recommending 
person  and  the  person  requesting  the 


listing  proceeding  coBceming  die 
procedures  for  discretionary  Ustlng. 

(d)  If  there  is  no  timely  request  for  a 
listing  proceeding  under  i  15.12(b) 
above,  Uie  Listing  Official  will  place  die 
facility  named  in  the  recommendation  to 
list  on  the  List  of  Violating  Fadiities  on 
the  basis  of  discretionary  listing  if,  iq>on 
reviewing  the  recommendation  to  list 
and  any  other  available  information,  the 
Assistant  Administrator  determines  that 
there  is  a  record  of  continuing  or 
recurring  noncompliance  with  clean  air 
standards  or  clean  water  standards  at 
the  facility  recommended  for  listing  and 
the  requisite  criminal,  civil,  or 
administrative  enforcement  action  has 
been  taken  or  criminal  conviction  has 
occurred.  Such  a  determination  by  the 
Assistant  Administrator  constitutes 
final  agency  action. 

S  15.13   Uetmg  proceedbig. 

(a)  No  listing  proceeding  for 
mandatory  listing.  Mandatory  listing  is 
elective  upon  conviction  and  no  listing 
proceeding  will  be  provided  when  a 
facility  is  listed  on  the  basis  of 
mandatory  listing.  For  purposes  of 
updating  the  List  of  Violating  Facilities, 
the  Associate  Enforcement  Counsel  for 
Criminal  Enforcement  shall  notify  die 
Listing  Official  of  the  conviction  as  soon 
as  it  occurs. 

(b)  Listing  proceeding  for 
discretionary  listing.  (1)  A  listing 
proceeding  for  discretionary  listing  shall 
be  conducted  in  an  informal  manner 
without  formal  rules  of  evidence  or 
procedure.  The  recommending  person 
and  the  person  requesting  the  listing 
proceeding  under  §  15.12(a)  above  may 
be  represented  by  legal  counsel,  present 
oral  and  written  evidence  relevant  to 
die  proposed  listing,  and,  writh  the 
approval  of  the  case  examiner,  may  call, 
ask  questions  of,  and  cross-examine 
witnesses,  except  to  the  extent  any 
testimony  would  prematurely  reveal 
sensitive  enforcement  information 
which  the  government  may  legally 
withhold  or  would  unduly  extend  the 
proceedings  in  light  of  the  usefulness  of 
any  additional  information  likely  to  be 
produced.  The  Case  Examiner  may  take 
official  notice  of  facts,  law,  and  any 
other  information  available  to  him  or 
her.^The  Case  Examiner  may  also 
request  any  party  to  siqiplement  the 
record  by  submitting  additional 
information. 

(2)  The  listing  proceeding  shall  be 
transcribed,  and  EPA  shall  make 
available  a  transcribed  record  of  the 
proceeding  to  any  person,  at  cost  upon 
request 

(3)  To  demonstrate  an  adequate  basis 
for  listing  a  facility,  the  recommending 
person  must  show  by  a  preponderance 


of  the  evidence  that  there  is  e  record  of 
coDtinuiBg  or  recurring  noncompliance 
at  the  facility  named  in  the 
recommendation  to  list  and  that  the 
requisite  enfm-cement  action  has  been 
taken. 

(c)  Case  Examiner's  decision.  Not 
-later  tiian  thirty  (30)  working  days  after 
conclusion  of  the  Usting  proceeding  and 
any  supplementation  of  the  record,  the 
Case  Examiner  shall  issue  a  written 
decision  on  whether  or  not  to  list  die 
facility  based  on  the  record  of  the  listing 
proceeding  and  shall  file  that  dedsion 
with  the  Listing  Offidal. 

(d)  Notification  of  Case  Examiner's 
decision,  llie  Listing  Offidal  shall  notify 
in  writing  the  recommending  person  and 
the  person  who  requested  the  listing 
proceeding  under  (  15.12(a)  of  the  Case 
Examiner's  dedsion  and  of  the 
opportunity  to  request  the  General 
Counsel  to  review  the  Case  Examiner'* 
dedsion  under  1 15.14. 

91S.14   ReviewefUie 


(a)  Within  twenfy  (20)  working  days 
after  the  Case  Examiner's  dedsion,  die 
parfy  adversely  affected  may  file  with 
the  Listing  Offidal  a  written  request 
asking  the  General  Counsel  to  review 
the  Case  Examiner's  dedsion.  The 
request  to  review  the  Case  Examiner's 
dedsion  must  contain: 

(1)  A  statement  of  the  case  and  the 
facts  involved  in  the  recommendaticHi  to 
list; 

(2)  A  statement  of  the  issues 
presented  by  the  recommendation  to 
list;  and 

(3)  A  statement  showing  why  the 
decision  of  the  Case  Examiner  is  not 
correct  based  on  the  record  of  the  listing 
proceeding  considered  as  a  whole. 

(b)  The  party  adversely  affeded  may 
raise  on  review  only  those  issues  raised 
before  the  Case  Examiner,  unless  die 
General  Counsel  determines  that  there 
is  good  cause  to  include  consideration  of 
any  new  issues. 

(c)  If  the  Listing  Offidal  receives  a 
timely  request  for  review  of  the  Case 
Examiner's  decision,  the  General 
Counsel  shall  review  the  record  of  the 
Usting  proceeding  to  determine  if  the 
decision  of  the  Case  Examiner  is  corred 
based  on  the  record  of  the  listing 
proceeding  considered  as  a  whole.  As 
soon  as  practicable  after  receiving  the 
request  for  review,  the  General  Counsd 
shall  issue  a  final  dedsion  in  writing 
which  is  based  on  this  determination 
and  explains  the  basis  for  the  final 
dedsion.  The  General  Counsel's 
dedsion  shall  constitute  final  agency 
action.  The  General  Counsel  shaU  file 
the  dedsion  with  the  Listing  Official 
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(d)  Th*  CaM  Bxaaiper't  dadaioD 
oaostitiilM  •  fiaal  asmcy  action  for 
purpoaes  of  diaciationary  liating  onksa 
a  tiqMly  ravMat  fiorraviaw  of  tba  Case 
Rxamhier'e  dedaioo  u  filed  with  the 
Liating  Official  in  accordance  with 
i  15J4(aJ. 

ii&is 


(a)  Discretianaiy  Hating  is  effective 
immediately  upon  the  issnance  of  a  final 
agency  action  filed  with  the  Listing 
Official  to  place  die  hdlity 
recommended  for  listing  cm  the  List  of 
Violating  Facilities,  or  npon  the  failure 
to  file  a  timely  written  request  for  a 
listing  proceeding  under  i  15.12(d). 

(b)  Discretionary  listing  remains 
effective  until  a  removal  occurs  under 
I1&.28L  I 


§15.14    NoHcaoll 

(a)  Maadatoij  listing.  The  Listing 
official  shall  send  written  notice  to  the 
facility  which  shall  state  that  the  facility 
has  been  placed  on  the  List  of  Violating 
Facilities  on  the  basis  of  mandatory 
liating  and  the  effective  date  of  sodi    , 
listing.  I 

(b)  Discretionary  listing.  The  Listing 
Offfidal  shall  send  written  notice  to  the 
recommending  person  and  any  person 
who  requested  a  listing  proceeding 
informing  them  of  the  effective  date  of 
the  discretionary  listing.  The  Listing 
Official  shall  send  written  notice  to  the 
facility  if  no  listing  proceeding  was 
requested. 

(c)  Fadaral  Eagiatar  notice.  The  Listing 
Official  shall  publish  the  effective  date 
of  the  placement  of  the  facility  on  the 
List  of  Violating  Facilities  in  the  Federal 
Register  in  accordance  with  1 15.4a 


I  for  Rwnovtng 
a  FacHly  From  ttw  LM  of  Violating 


iMM    Ranevalofai 

When  the  Listing  Official  has  placed  a 
facility  oo  the  List  of  Violating  Facilities 
on  the  basis  of  mandatory  listing  under 
S  15.10,  the  facility  shall  remain  on  the 
List  of  Violating  Facilities  until  the 
Assistant  Adminiatratcw  certifies  that 
the  condition  giving  rise  to  mandatory 
listing  has  beoi  corrected. 


§1Sl21    HaiOMileladtocfaMoiiaryHaMnQ. 

(a)  When  the  Listing  Official  has 
placed  a  facility  on  the  List  of  Violating 
Facilities  on  the  basis  of  discretionary 
listing  under  1 15.11.  the  Listing  Official 
shall  remove  the  facility  from  the  List  of 
Violating  Facilities  as  provided  below: 

(1)  If  the  conviction,  decree,  order, 
judgment,  or  other  form  of  dvil  ruling  or 
find^  which  formed  the  basis  for 
discretionary  listing  under  (  15.11(a]  has 


been  lavwaed  or  otharwiae  modified  to 
remove  the  basia  for  discretioBary 
hstiog: 

(2)  ff  the  Assistant  Administrator  has 
determined  that  the  condition(s)  whidi 
gave  rise  to  discretionary  Usting  have 
been  corrected;  or 

(3)  Automatically  after  one  year  of  a 
discretionary  listing  under  S  15.11(aK4). 
(a)(5].  or  (a)(6).  unless  before  the 
expiration  of  the  one-year  period  a  basis 
for  mandatory  listing  arises  under 

9  15.10  or  a  basis  for  discretionary 
listing  arises  under  8  1S.11  (a)(1).  (a)(2). 
or  (a)(3). 

(b)  The  Listing  C^dal  shall  remove  a 
facility  from  the  List  of  Violating 
Facilities  at  the  direction  of  the 
Assistant  Administrator  if  the  facility  is 
on  a  plan  for  compliance  which  has 
been  approved  by  the  Assistant 
Adminisfrator  and  which  ensure  that  the 
CQndition(s)  which  gave  rise  to 
discretionary  listing  will  be  corrected. 

9  15.22    Requaal  tor  iwnoval  from  ttte  Usl 
of  Violating  FadWM. 

(a)  The  original  recommending  person 
or  any  person  who  owns,  leases,  or 
supervises  a  facility  that  is  on  the  List  of 
Violating  Facilities  may  file  with. the 
Listing  Official  a  request  to  remove  the 
facility  bom  the  List  This  request  must 
set  forth  the  proposed  basis  for  removal 
from  the  List  under  59 15J20  or  15.21. 

(b)  The  Assistant  Administrator  shall 
review  the  request  for  removal  and  shall 
issue  a  decision  as  expeditiously  as 
practicable  after  receiving  the  request  as 
to  whether  the  facility  will  be  removed 
from  the  List  of  Violating  Facilities. 

(c)  The  Listing  Official  shall  send 
written  notice  to  the  person  requesting 
removal  informing  that  person  of  the 
Assistant  Administrator's  decision 
concerning  removal  and  of  the 
opportunity  to  request  a  removal 
hearing  under  section  15.23  if  the 
Assistant  Administrator  denies  the 
request  for  removal. 

S  1S.23    naquast  fOr  ramovai  tiaartng. 

(a)  Within  twenty  (20)  woricing  days 
after  the  Assistant  Administrator  denies 
a  request  for  removal  from  the  List  of 
Violating  Facilities,  the  facility  or  the 
original  recommending  person  may  file 
with  the  List  Offidal  a  written  request 
for  a  removal  hearing  under  9  15.24. 

(b]  U  a  timely  request  for  a  remdval 
hearing  under  9  15.23(a)  is  not  filed,  any 
person  who  may  make  a  request  for 
removal  under  9  15.22(a)  may  file  a  new 
request  for  removal  under  9  15.22(a)  if  a 
new  basis  for  removal  under  99  15.20  or 
15.21  arises  at  a  later  date. 


I1&24 

(a)  A  removal  hearing  shall  be 
conducted  by  a  Case  Examiner 
designated  by  the  Assistant 
Administrator.  The  person  requesting 
the  removal  hearing  must  demonstrate 
at  the  removal  hearing  by  a 
prefKmderance  of  the  evidence  that  a 
basis  for  removal  is  present. 

(1)  The  person  requesting  the  removal 
hearing  and  the  Agency  may  be 
represented  by  legal  counsel,  present 
oral  and  written  evidence  relevant  to 
the  proposed  removal,  and,  with  the 
approval  of  the  Case  Examiner,  call,  ask 
questions  of,  and  confitmt  witnesses  to 
the  extent  it  is  relevant  to  the  issue  of 
removal  and  to  the  extent  that  any 
additional  information  produced  will  be 
useful  in  light  of  the  additional  time  such 
procedures  will  take. 

(2)  The  removal  hearing  shall  be 
transcribed  and  a  transcribed  record  of 
the  proceeding  shall  be  made  available 
to  the  owner,  operator,  or  lessee  of  the 
fadlity  or  to  any  person  represented  at 
the  hearing  at  cost  upon  request 

fb)  The  Federal,  State,  or  local 
authority  responsible  for  the 
oiforcementjof  dean  air  standards  or 
clean  water  standards  with  respect  to 
the  listed  facility  may  participate  in  the 
removal  hearing. 

(c)  The  Case  Examiner's  dedsion 
concerning  removal  shall  be  based 
solely  upon  the  record  in  the  removal 
hearing. 

(d)  The  Listing  Offidal  shall  send 
written  notice  to  the  person  requesting    . 
the  removal  hearing  and  the  Federal, 
State,  or  local  authority  responsible  for 
the  enforcement  of  clean  air  standards 
or  dean  water  standards  with  respect  to 
the  listed  facility,  informing  them  of  the 
dedsion  of  the  Case  Examiner  and  of 
the  opportunity  to  request  the 
Adminisfrator  to  review  the  Case 
Examiner's  decision  under  9  15.25. 


915.25 
afttw 


Rcquaat  for  review  of  ttia  daclslon 
Cxaiianar. 


(a)  Within  twenty  (20)  working  days 
of  the  date  of  the  Case  Examiner's 
decision  under  9  15.24,  the  party 
adversely  affected  by  the  Case 
Examiner's  decision  may  file  with  the 
Listing  Official  a  request  for  the 
Administrator  to  review  the  Case 
Examiner's  decision.  The  request  shall 
contain: 

(1)  A  statement  of  the  issues 
presented  by  the  request  for  removal; 

(2)  A  statement  of  the  case  and  the 
facts  involved  in  the  request  for 
removal;  and 

(3)  A  statement  showing  why  the 
dedsion  of  the  Case  Examiner  is  not 
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correct  based  upon  the  record  of  the 
removal  hearing  considered  as  a  whole. 

(b)  Upon  receiving  a  timely  request  for 
review  of  the  removal  hearing,  the 
Administrator  shall  review  the  record  of 
the  removal  hearing  to  determine  if  the 
decision  of  the  Case  Examiner  is  correct 
based  upon  the  record  of  the  removal 
hearing  considered  as  a  whole.  As  soon 
as  practicable  after  receiving  the  request 
for  review,  the  Administrator  shall  issue 
a  final  decision  in  writing  which  shall  be 
based  on  this  determination  and  shaU 
set  forth  the  reasons  for  the  decision. 

The  decision  shall  constitute  final 
agency  action. 

(c)  If  a  timely  request  asking  the 
Administrator  to  review  the  Case 
Examiner's  decision  under  1 15.25(a)  is 
not  filed,  the  Case  Examiner's  decision 
constitutes  final  agency  action  at  the 
expiration  of  such  period. 

(d)  If  the  request  for  removal  is  denied 
upon  review,  any  person  who  may  file  a 
request  for  removal  under  S  15.22(a) 
may  file  a  new  request  for  removal 
under  S  15.22(a)  if  a  new  basis  for 
removal  under  SS  15.20  or  15.21  arises  at 
a  later  date.  The  new  request  shall  set 
forth  the  new  basis  claimed  for  removal. 

S1S.26   Effective  date  of  ramovaL 

(a)  Mandatory  listing.  Removal  of  a 
facility  placed  on  the  List  of  Violating 
Facilities  on  the  basis  of  mandatory 
listing  shall  be  efifective  immediately 
upon  the  certification  by  the  Assistant 
Administrator  that  the  condition(s) 
which  gave  rise  to  the  mandatory  Usting 
under  5  15.10  has  been  corrected,  or 
upon  the  issuance  of  a  final  agency 
action  filed  with  the  Listing  Official  to 
remove  the  listed  facility  from  die  List  of 
Violating  Facilities  under  {{  15.24  or 
15.25. 

(b)  Discretionary  listing.  Removal  of  a 
facility  placed  on  the  List  of  Violating 
Facilities  on  the  basis  of  discretionary 
listing  shall  be  effective  immediately 
upon  the  expiration  of  one  year  under 

S  15.21(a)(3)  or  upon  the  Assistant 
Administrator's  decision  to  remove  the 
listed  facility  based  upon  a  timely 
written  request  for  removal  under 
§  15.22(a),  or  upon  the  issuance  of  a  final 
agency  action  filed  with  the  Listing 
CMficial  to  remove  the  listed  facility 
horn  the  List  of  Violating  Padlities 
under  SS  15.24  or  15.25. 

(c)  Federal  Register  notice.  The  Listing 
Official  shall  publish  the  effective  date 
of  the  removal  of  the  facility  from  the 
List  of  Violating  Facilities  hi  the  Federal 
Register  in  accordance  with  S  15.40. 

S  15.27   Notice  of  ramovaL 

The  Listing  Official  shall  send  written 
notice  to  the  recommending  person  and 
any  person  who  made  a  timely  written 


request  for  removal  under  |  llL22(a} 
informing  them  of  the  effective  date  of 
the  removal  of  the  facility  firom  the  list 
of  Violating  Facilities.  The  listing 
Official  shaU  publish  the  effective  date 
of  the  removal  in  the  Fedwal  Register  in 
accordance  with  S  15.4a 

Subpart  0—Ag«Ky  Coordbwilon 


S1S.M    Agency) 

Each  agency  shall  take  appropriate 
steps  to  ensure  that  all  officers  and 
employees  whose  duties  include 
ensuring  that  all  agency  contracts, 
grants,  and  loans  are  in  compliance  with 
applicable  requirements  are  familiar 
with  the  requirements  set  forth  in 
Executive  Order  11738,  this  regulation, 
48  FR  42102  (Sept  19, 1983).  and  49  FR 
8834  (Mar.  8. 1984). 

S  15.31-  Aflency  reguMona. 

(a)  Any  agency  responsible  for 
promulgating  contract,  grant,  and  loan 
regulations,  shall  ensure  that  its 
regulations  require  every  non-exempt 
agency  contract  grant  and  loan  and 
every  subagreement  issued  thereunder 
to  include  the  following  provisions: 

(1)  A  promise  by  the  contractor, 
grantee,  or  borrower  that  he  or  she  will 
not  use  any  facility  on  the  List  of 
Violating  Facilities  in  the  performance 
of  any  nonexempt  contract,  grant,  or 
loan. 

(2)  A  promise  by  the  contractor, 
grantee,  or  borrower  that  he  or  she  will 
notify  the  awarding  agency  if  a  facility 
he  or  she  intends  to  use  in  the 
performance  of  the  contract  grant  or 
loan  is  on  the  List  of  Violating  Facilities 
or  has  been  reconunended  to  be  placed 
on  the  list  of  Violating  Facilities. 

(3)  A  promise  by  the  contractor,    . 
grantee,  or  borrower  that  in  the 
performance  of  the  contract  grant  or 
loan,  he  or  she  will  comply  with  all 
requirements  of  the  Air  Act  and  the 
Water  Act  including  the  requirements 
of  section  114  of  the  Air  Act  and  section 
308  of  the  Water  Act  and  all  applicable 
clean  air  standards  and  clean  water     . 
standards. 

f1BJ2   Centactlna  the  Aaaietani 


(a)  Any  agency  employee  w^ose 
duties  include  ensuring  tiiat  all  agency 
contracts,  grants,  and  loans  are  in 
compliance  with  applicable 
requirements,  shall  promptly  report  to 
his  or  her  agency  head,  or  the  designee 
of  the  agency  head,  any  condition  which 
may  involve  noncompliance  with  clean 
air  standards  or  clean  water  standards 
at  any  facility  that  is  being  used,  or  will 
be  used  in  an  agency  contract  grant  or 
loan.  The  report  shdl  include  at  a 
minimum  the  following  information: 


(1)  The  name,  telephone  number,  and 
agency  of  the  employee  discovering  the 
condition. 

(2)  The  name  of  die  fedlity  at  wfaidi 
the  condition  exists. 

(3)  A  description  of  the  condition. 

(4)  The  contract  grant  or  loan  the 
agency  has  issued  or  may  issue,  extend, 
or  renew  to  the  fodlity  at  which  die 
condititm  exists. 

(b)  The  agency  head,  or  his  or  her 
designee,  shall  transmit  any  reporte 
made  under  S  15.32(a)  to  die  Assistant 
Administrator  as  soon  as  practicable, 
after  he  or  she  receives  the  report  In 
response  to  the  report  the  Assistant 
Administrator  sh^  take  any  action  that 
is  consistent  with  the  policy  and 
purpose  of  this  regulation. 

f  ls.33   Invesligallon  by  Mo 
Manaraeimor  pnor  ID  MMrasiQ  ■ 
grant  or  loan. 

(a)  If  the  Assistant  Administrator  is 
notified  under  S  15.32(b)  that  a  condition 
which  may  involve  noncompliance  widi 
clean  air  standards  at  clean  water 
standards  exists  at  a  fodlity  that  is  or 
may  be  used  in  the  performance  of  any 
nonexempt  agency  contract  grant  or 
loan,  the  Assistant  Administrator  may, 
after  consultation  with  the  awarding 
agency  involved,  request  that  the  award, 
extension,  or  renewal  of  die  nonexempt 
contract  grant  or  loan  be  withheld  for 
fifteen  (15)  working  days  to  determine  if 
a  basis  exists  for  placing  the  fadUty  on 
die  List  of  Violating  Fatties  under 

S  8  15.10  and  15.11. 

(b)  ff  the  Assistant  Administrator 
requests  that  an  award,  extension,  or 
renewal  of  a  contract  grant  or  loan  be 
withheld  under  S  15.33(a),  the  awarding 
agency  shall  comply  witi^  the  Assistant 
Administrator's  request  unless  it 
determines  that  the  delay  is 
substantially  contrary  to  the  best 
interest  of  the  government  The 
awarding  agency  shall  pronqitiy  notify 
the  Assistant  Administrator  of  any  such 
determination. 

(c)  At  the  end  of  the  fifteen  (15)  day 
working  period,  the  Assistant 
Adminisbntor  shall  notify  the  awarding 
agency  and  the  applicant  of  the  resulte 
of  any  investigation  undertaken  under 

S  15.33(a). 


{15.94   Refefral  by  file 
MMiiHiiisuauM  lo  ine 


The  Assistant  Administrator  may 
recommend  to  die  Department  of  Justice 
or  other  appropriate  agency  diet  le^d 
proceedings  be  brought  or  other 
appropriate  action  be  taken  whenever 
the  Assistant  Administrator  beomies 
aware  of  a  breach  of  any  provirion 
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i«qiriiwd  to  be  airiwbd  in  •  contract, 
grant,  or  loan  under  |  l&Sl. 


SufepwtE- 

flMO   DMilwUuiiof— UtetVloleting 


The  list  of  Eclating  PadUties  shaU  be 
transmitted  to  die  General  Services 
Administration  and  published  in  the 
Federal  Register  on  or  about  February  1 
and  August  1  of  each  jrear,  and  updated 
in  the  Federal  Reglstet  as  necessary  to 
reflect  changes  to  the  list  as  they  occur. 
The  list  shall  contain  the  following 
inf(»mati(»: 


(a)  The  name  of  each  facility  (m  the 
Ust 

(b)  The  location  of  the  facility; 

(c)  The  basis  for  die  listii^ 

(d)  The  effective  date  6t  the  listing: 
and 

(e)  Any  removal  of  any  facility  from 
the  List 


§1M1 

(a)  Agency  reports.  Each  Agency  head 
will  report  each  exemption  granted 
under  S 15^)  to  the  Administrator. 
Reports  should  be  made  by  November  1 
of  each  year  and  should  indicate  all 
exemptions  granted  during  the  previous 
fiscal  year. 


(b)  Reports  by  the  Administrator.  (1) 
The  Administrator  shall  report  annually 
to  the  President  on  die  measures  he  or 
•he  has  taken  toward  implementing  die 
purpose  and  intent  of  section  306  of  the 
Air  Act.  section  506  of  the  Water  Act, 
Executive  Order  11738,  and  this 
regulation,  includuig  but  not  limited  to 
the  progress  and  problems  associated 
with  such  implementation. 

(2)  The  Administrator  shaU  notify  the 
President  and  the  Congress  annually  of 
all  exemptions  granted  or  in  effect  under 
S  15.5  during  the  preceding  year. 

(FR  Doc  M-inae  FIM  7-aO-S4;  MS  am] 

Biimn  GOBI  ( 
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Tuesdvy 
July  31,  1964 


Part  III 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  15,  16,  17,  and  25 

Requirements  for  Approval  of  Explosives 
and  Sheathed  Explosive  Units,  Water 
Stemming  Bags,  Electric  Detonators  and 
Blasting  Units;  Extension  of  Comment 
Period;  Proposed  Rule 
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DEPARTMENT  OF  LABOR  | 

Mbw  Safety  and  Health  AdmMalration 
30  CFR  Parte  15. 18, 17,  and  25 

Requlremente  for  Approval  of 
Exploalvee  and  Sheattied  ExpkMive 
umta.  Water  Stemming  Bega.  Electric 
Detonator*  and  Blaeting  Unlta; 
Extension  of  Comment  Period 

AQENCv:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  to  extend  period  for 
public  comment 


SUMMAMY:  In  response  to  requests  from 
the  public  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  preproposal  drafts  of  approval 
requirements  for  explosives  and     I 
sheathed  explosive  units,  water      ' 
stemming  bags,  electric  detonators  and 
blasting  units.  i 

DATS:  Written  comments  must  be  ' 
received  on  or  before  September  24, 
1984. 

AOORESS:  All  comments  should  be  tent 
to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards. 
Regulations  and  Variances.  Room  631, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

FOn  HJRTHER  INFOMMATION  CONTACT: 

Patricia  W.  SUvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA  (703)  235-1910. 


mmnMMmnian  wmmujwtc  On  June 
5, 1964.  MSHA  announced  the 
availability  of  pr^iroposal  draft 
regulations  that  would  establish  new 
specifications  and  procedures  for 
approving  explosives  and  sheathed 
explosive  units,  water  stemming  bags, 
electric  detonators  and  blasting  units  for 
use  in  underground  mines  (49  FR  23281). 
A  public  coid'erence  to  discuss  the 
preproposal  drafts  was  held  on  July  11. 
1984,  in  Pittsburgh.  Pennsylvania,  and 
the  period  for  written  comments  on  the 
drafts  was  set  to  close  on  August  10, 
1984. 

Requests  for  extension  of  the 
comment  period  were  specifically  made 
for  the  preproposal  draft  regulations  on 
explosives  and  electric  detonators.  Parts 
15  and  17.  However,  because  the  four 
preproposal  drafts.  Parts  15, 16. 17  and 
25,  were  made  available  together  and  all 
relate  to  the  use  of  explosives,  the 
comment  period  for  each  of  these 
preproposal  drafts  is  extended  until 
September  24, 1984. 

In  addition  to  requesting  an  extension 
of  the  comment  period,  representatives 
of  the  manufacturers  of  explosives  and 
electric  detonators  requested  an 
opportunity  to  meet  with  MSHA  to 
clarify  technical  matters  raised  by  the 
preproposal  drafts.  This  issue  was 
raised  during  the  July  11  public 
conference.  Particularly,  these 
manufacturers  indicated  the  need  to 
meet  with  the  Agency  in  a  noti-public 
setting  because  their  questions  involved 
proprietary  information  relating  to  their 
unique  manufacturing  processes. 


MSHA  believes  that  the  free  exchange 
of  information  at  this  early  stage  in  the 
rulemaking  process  is  vital  to  achieving 
appropriate  and  technically  sound 
regulations  for  the  approval  of 
explosives  and  detonators.  The  Agency 
also  recognizes  the  manufacturers'  need 
to  maintain  the  confidentiality  of 
information  that  directiy  relates  to  their 
unique  manufacturing  process.  MSHA, 
therefore,  will  be  meeting  separately 
with  these  manufacturers  during  the 
comment  period.  In  addition,  the  Agency 
will  consider  requests  to  meet  with 
other  interested  persons  during  the 
comment  period  to  the  extent  similar 
issues  of  confidentiality  are  involved. 
All  requests  for  a  meeting  must  be  made 
in  writing  to  the  address  provided  for 
comments. 

Consistent  with  the  principles  of 
rulemaking  and  in  order  to  preserve  the 
integrity  of  this  process,  all  information 
gathered  during  these  meetings  that 
forms  the  basis  for  substantive  changes 
in  the  preproposal  drafts  will  be 
included  in  the  rulemaking  record  and 
fully  discussed  in  the  preamble  to  the 
proposed  regulations.  MSHA  believes 
that  this  can  be  done  in  a  general 
fashion,  without  revealing  proprietary 
information. 

Dated:  July  25, 1984. 

Thomas  |.  Sbepich, 

Deputy  Assistant  Secretary  for  Mine  Safety 
andHeaJth. 

(FR  Doc  84-20141  Piled  7-30-84: 8:45  «b| 
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July  31,  1964 


Part  IV 


Department  of 
Energy 

10  CFR  Part  1047 

Defense  Programs;  Limited  Arrest 
Autliority  and  Use  of  Force  By 
Protective  Force  Officers;  Notice  of 
Proposed  Rulemalcing 
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OEPARTMENT  OF  ENERGY 
10  CFR  Part  1047 

Oafanaa  Piuyi  miii,  Umltad  Airaat 
Auttiorlly  and  Uaa  of  Fbrca  By 
riuwcuva  roroaoincaca 


:  Department  of  Energy. 
HCWOt  Notice  of  proposed  rulemaking. 


:  The  Department  of  Energy 
(DOE)  is  proposing  regulations  which 
formulate  its  policy  concerning  the 
making  of  arrests  and  associated  use  of 
force  by  all  Federal  and  contractor 
employees  of  the  DOE  engaged  in 
security  duties.  Under  section  161  J(.  of 
the  Atomic  Energy  Act  of  1954  (42  UJS.C 
2201  J(),  certain  DOE  and  DOE  | 

contractor  protective  personnel  are 
authorized  to  carry  firearms  and  to 
make  arrests  without  warrant  for  any 
offense  against  the  United  States 
committed  in  their  presence  or  for  any 
felony  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable 
grounds  to  believe  tfiat  the  person  to  be 
arrested  has  committed  or  is  committing 
the  felony.  However,  their  arrest 
authority  is  specifically  limited  by  the 
statute  to  enforcement  of  (1)  laws 
regarding  the  property  of  the  United 
States  in  the  custody  of  the  Department 
of  Energy,  the  Nuclear  Regulatory 
Commission  (NRC)  or  a  contractor  of 
the  DOE  or  NRC  or  (2)  any  provision  of 
the  Atomic  Energy  Act  that  may  subject 
an  offender  to  a  fine,  imprisonment,  or 
both.  The  purpose  of  this  proposed 
policy  is  to  insure  that  protective  force 
personnel  at  DOE  facilities  exercise 
such  arrest  authority,  including  the  use 
of  force,  to  effect  an  arrest  or  apprehend 
a  suspect  in  a  manner  consistent  with 
both  DOE'S  security  objectives  and 
recognized  legal  standards.  DOE 
protective  force  personnel  are  presently 
performing  under  an  arrest  and  use  of 
force  policy,  established  by  an  internal 
agency  directive,  that  is  substantially 
identical  to  the  policy  proposed  in  the 
rulemaking.  j 

DATES:  Written  comments  must  be    ' 
received  by  4«)  p.m..  September  7. 1984, 

Hearing  dates  and  times: 
Washington,  D.C  Hearing:  9:30  a.m.^ 

August la 1964 
Denver  Hearing:  9M  ajn.— August  14. 

1984 
San  Francisco  Hearing:  9:30  a.m. —    i 

August  16. 1984  I 

Atlanta  Hearing:  9:30  a.m.— August  a, 

1964 
Pittsburgh  Hearing:  9:30  a.m.— August 

23.1984. 

Requests  to  speak  at  a  hearing  must 
be  received  by  AM  p.m.  of  the  following 
dates: 


Washington,  D.C  Hearing:  August  7. 

1984 
Denver  Hearing:  August  10, 1964 
San  Francisco  Hearing:  August  13, 1984 
Atlanta  Hearing:  August  17. 1984 
Pittsbuigh  Hearing:  August  20, 1984. 

A  list  of  speakers  will  be  available 
and  speakers  selected  to  participate  in 
the  hearing  will  be  notified  by  4KX)  p.m. 
on  the  following  dates: 
Washington,  D.C.  Hearing:  August  9. 

1984 
Denver  Hearing:  August  13, 1964 
San  Francisco  Hearing:  August  15, 1984 
Atlanta  Hearing:  August  20, 1984 
Pittsburgh  Hearing:  August  22, 1984. 

Fifteen  copies  of  speakers'  statements 
must  be  received  by  DOE  no  later  than 
4:00  p.m.  on  the  following  dates: 

Washington,  D.C.  Hearing:  August  9, 

1984 
Denver  Hearing:  August  13, 1984 
San  Francisco  Hearing:  August  15, 1984 
Atlanta  Hearing:  August  20, 1984 
Pittsburgh  Hearing:  August  22, 1984. 
AOORCSSES:  Written  comments  should 
be  submitted  to:  Martin ).  Dowd, 
Department  of  Energy,  Defense 
Programs,  DP-343,  Germantown, 
Washington,  D.C.  20545,  (301)  353-4642. 

Requests  to  speak  at  any  of  the  five 
hearings  and  requests  for  the  lists  of 
speakers  should  be  submitted  to:  Martin 
J.  Dowd,  Department  of  Energy.  Defense 
Programs.  DP-343,  Germantown, 
Washington,  D.C.  20545,  (301)  353-4642. 

The  hearing  locations  are: 
Washington,  D.C.  Hearing:  Forrestal 
Building,  1000  Independence  Avenue 
SW.  Washington,  D.C.  20585,  Room 
GJ-015.  Contact:  Martin  J.  Dowd. 
Defense  Programs,  DP-343.  Office  of 
Safeguards  and  Security,  U.S. 
Department  of  Energy,  Washington, 
D.C.  20545,  (301)  353-*642 
Denver  Hearing:  Federal  Building.  1961 
Stout  Street.  Denver,  Colorado  80294, 
Room  244,  Contact:  Jerry  Bellows,  U.S. 
Department  of  Energy,  Rocky  Flats 
Area  Office,  P.Q.  Box  928,  Golden. 
Colorado  80421.  (303)  497-2028 
San  Francisco  Hearing:  Federal  Building, 
450  Golden  Gate  Avenue.  Sdn 
Francisco,  California  94102,  Room 
12138,  Contact:  Carol  Powell, 
Information  Services,  U.S.  Department 
of  Energy,  1333  Broadway,  Oakland. 
California  94612.  (415)  273-6396 
Atlanta  Hearing:  Richard  B.  Russell 
Federal  Building,  755  Spring  Street, 
Atlanta,  Georgia  30307,  Storm 
Auditorium,  Contact:  I.M.  Gaver, 
External  Affairs,  U.S.  Department  of 
Energy,  Savannah  River  Operations 
Office,  PO.  Box  A,  Aiken,  SC  29801. 
(803)  725-2762 
Pittsburgh  Hearing:  Williams  S. 
Moorhead  Federal  Building,  1000 


Liberty  Avenue,  Pittsburgh.  PA  15222, 
Contact:  C.K.  Gaddis,  Pittsburgh 
Naval  Reactors  Office,  U.S. 
Department  of  Energy,  P.O.  Box  109, 
West  Mifflin,  PA,  15122,  (412)  462- 
7307. 

Speakers  should  submit  their 
statements  to  the  appropriate  contact 
person  by  the  date  listed  above. 

FOn  RMITHEn  INFORMATION  CONTACTS 

Martin  ].  Dowd.  Department  of  Energy, 
Defense  Programs.  DP-343. 
Germantown.  Washington.  DC  20545, 
(301)  353-4642.  Jo  Ann  Williams, 
Deparbnent  of  Energy,  Office  of  General 
Counsel,  Room  6B-256,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC  20585,  (202)  252- 
6975. 

SUPPt^MENTARY  INFORMATION: 

L  Background 

0.  Discussion 

m.  Comment  Procedures 
rv.  Procedural  Requirements 

1.  Background 

Congress  enacted  the  Atomic  Energy 
Act  in  1954  (42  U.S.C.  2011  et  seq.), 
declaring  it  "to  be  the  policy  of  the 
United  States  that  *  *  *  the 
development  use,  and  control  of  atomic 
energy  shall  be  *  *  *  subject  at  all 
times  to  the  paramount  objective  of 
making  the  maximum  conbibution  to  the 
common  defense  and  security,"  (42 
U.S.C.  2011).  Congress  specifically  found 
that  "[t]he  development,  utilization  and 
control  of  atomic  energy  for  military  and 
for  all  other  purposes  are  vital  to  the 
conunon  defense  and  security,"  and  that 
"[sjource  and  special  nuclear  material, 
production  facilities,  and  utilization 
facilities,  are  affected  with  the  public 
faiterest,  and  regulation  *  *  *  of  the 
facilities  used  in  coimection  therewith  is 
necessary  in  the  national  interest  to 
assure  the  common  defense  and  seouity 
and  to  protect  the  health  and  safety  of 
the  public,"  (42  U.S.C.  2012  (a),  (e)). 
Responsibility  for  such  "legulation"  of 
Government-owned  nuclear  facilities 
and  nuclear  weapons  is  vested  in  the 
Secretary  of  Energy.  (42  U.S.C  7151).  In 
this  capacity,  the  Secretary  is 
empowered  "to  effectuate  the  policies 
set  forth  above  by  providing  for  *  *  *  a 
program  for  Government  control  of  the 
possession,  use,  and  production  of 
atomic  energy  and  special  nuclear 
materials  *  *  *  to  make  the  maximum 
contribution  to  the  common  defense  and 
security."  (42  U.S.C.  2013(c)). 

The  nation-wide  nuclear  program 
administered  by  the  Secretary  of  Energy 
principally  is  conducted  at  nuclear 
facilities  owned  by  the  Federal 
government.  Most  of  these  facilities. 
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howevw,  are  (^erated  under  contracts 
with  private  industry.  Because  of  the 
nature  of  the  material,  equipment  data 
and  personnel  found  at  these  facilities, 
each  facility  must  be  afforded  a  high 
degree  of  physical  security.  Such 
security  is  provided,  in  part,  by  the 
uninterrupted  presence  of  armed  DOE  or 
DOE  contractor  protective  force  officers. 

The  increasing  threat  of  terrorist 
activities  at  sites  where  nuclear 
materials  and  weapons  are  located 
presents  a  real  and  present  danger  in 
these  times.  DOE'S  armed  security  force 
is  the  first  line  of  human  defense  against 
terrorist  or  other  assault  on  this  nation's 
nuclear  facilities,  weapons,  materials 
and  technologies. 

n.  Discussiim 

Based  on  DOE's  assessment  of  its 
security  capabilities  and  on  the 
increasing  threat  of  terrorist, 
paramilitary,  criminal  and  other 
threatening  activity,  DOE  has 
determined  that  formalization  of  a 
uniform  policy  on  arrest  and  associated 
use  of  force  by  protective  personnel 
armed  pursuant  to  section  161  Jc  of  the 
Atomic  Energy  Act  will  enhance  the 
common  defense  and  security. 

Section  161.k.  of  the  Atomic  Energy 
Act  of  1954  authorizes  DOE  and  DOE 
contractor  security  personnel  to  make 
arrests  without  warrent  for  (1)  laws 
regarding  the  property  of  the  United 
States  in  the  custody  of  the  DOE,  NRC, 
or  a  contractor  of  the  DOE  or  NRC  or  (2) 
any  provision  of  the  Atomic  Enesgy  Act 
that  may  subject  an  offender  to  a  fine, 
imprisonment  or  both.  This  Notice  of 
Proposed  Rulemaking  specifies  those 
provisions  of  the  Atomic  Energy  Act  and 
Title  18,  United  States  Code,  that  DOE 
believes  should  be  enforced  by  its 
protective  personnel. 

Eight  offenses  from  Chapter  18 
Enforcement  of  the  Atomic  Energy  Act 
are  enumerated.  These  five  felonies  and 
three  misdemeanors  pertain  to  the 
unlawful  dissemination  of  Restricted 
Data,  classified  atomic  energy 
information,  and  to  criminal  acts  against 
facilities,  equipment  materials  and 
other  property  of  the  DOE.  Twenty 
offenses  from  Title  18,  United  States 
Code,  have  been  identified.  These 
fifteen  felonies  and  five  misdemeanors 
proscribe  criminal  acts,  such  ai  theft 
arson,  and  sabotage,  against  Federal 
property,  including  DOE  property. 

llie  Notice  of  Proposed  Rulemaking 
also  sets  out  procedures  that  protective 
force  personnel  are  to  follow  in  making 
arrests.  A  protective  force  officer  is 
authorized  to  make  an  arrest  for  any  of 
the  felonies  enumerated  in  the  proposed 
rules  if  the  offense  is  committed  in  his  or 
her  presence  or  if  he  or  she  has 


reasonable  grounds  to  believe  that  ttie 
individual  to  be  arrested  has  committed 
or  is  committing  the  felony.  In  the  case 
of  a  misdemeanor,  the  officer  may  only 
make  an  arrest  if  the  offense  is 
committed  in  his  or  her  presence.  The 
proposed  rules  also  provide  guidance  on 
techniques  including  the  officer's 
announcement  of  his  authority: 
questioning  of  arrested  persons;  and 
searches  and  seizure  of  evidence. 

DOE  is  concerned  that  its  protective 
persoimel  only  use  that  degree  of  force 
that  is  necessary  and  fustified  in  maJdng 
an  arrest  preventing  die  escape  of  an 
offender,  or  apprehending  an  offender. 
The  proposed  rules  establish  those 
dnnmistance  under  which  the  use  of 
physical  force  is  justified  and 
restrictions  applicable  to  its  use. 

A  protective  force  officer  is 
authorized  to  use  deadly  force  under 
conditions  of  extreme  necessity  as  a  last 
resort  only  tmder  the  following  five 
circiunstances: 

(1)  To  protect  himself  or  herself  from 
imkdnent  danger  of  death  or  serious 
bodily  harm;  (2)  to  prevent  serious 
offenses  against  persons;  (3)  to  prevent 
the  theft  sabotage,  or  unauthorized 
control  of  a  nuclear  weapon  or  nuclear 
explosive  device;  (4)  to  preve^l^e  theft 
or  sabotage  of  a  significant  quantity  of 
special  nuclear  material  or  any  other 
inherently  dangerous  property;  or  (5)  to 
apprehend  or  prevent  the  escape  of  a 
person  who  has  committed  an  offense 
specified  in  (2]  through  (4);  or  who  is 
escaping  by  use  of  a  weapon  or 
explosive  or  who  otherwise  indicates 
that  he  or  she  is  about  to  endanger 
human  life,  or  to  inflict  serious  bodily 
injury  to  another  unless  apprehended 
without  delay. 

The  proposed  rules  also  set  forth 
DOE's  policy  on  legal  defense  of  Federal 
and  contractor  employees  who  make 
arrests  or  use  force  in  the  performance 
of  thier  security  duties.  The  Department 
of  Justice  will  be  requested  to  defend 
Federal  employees  if  a  claim  or  legal 
action  is  brou^t  against  such  officers  as 
a  result  of  their  conduct  when 
pwfotming  arrest  duties  within  the 
scope  of  their  emplojrment  in  a 
reasonable  and  justificable  maimer.  The 
Government  will  pay  for  any  financial 
liability  found  against  a  Federal 
protective  force  officer  if  that  person 
was  performing  duties  within  the  scope 
of  employment  in  a  reasonable  and 
justffiable  manner  as  determined  by 
DOE.  It  is  Government  policy  to  defend 
or  have  an  employing  contractor  defend 
any  contractor  protective  force  officer  if 
a  claim  or  legal  action  is  brought  against 
the  officer  as  a  result  of  that  officer's 
conduct  when  performing  arrest  duties 
within  the  scope  of  employment  in  a 


reasonable  and  justifialbe  manner.  The 
Government  will  pay  any  financial 
liability  found  against  any  contractor 
employee  it  in  ^  Judgment  of  DOE, 
that  officer  was  perforadng  arrest  duties 
within  the  scope  of  employment  in  a 
reasonable  and  justifiable  manner. 

m.  Comment  Prooaduies 

,  Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposals  set  forth  in 
this  Notice. 

Comments  should  be  identified  on  tfie 
outside  of  the  envelope  and  on  the 
documents  themselves,  with  the 
designation,  "Arrest  Authority",  Docket 
No.  DP-2.  Fifteen  copies  should  be 
submitted. 

All  comments  received  on  or  before 
September  7, 1984  and  all  other  relevant 
information,  will  be  considered  by  DOE 
before  taking  further  action  on  this 
Notice  of  Proposed  Rulemaking. 

All  comments  received  will  be 
available  for  pubUc  inspection  in  the . 
DOE  Reading  Room.  Room  1E-I9a 
Forrestal  Building,  1000  Independence 
Avenue  SW,  Washington,  D.C.  20585. 
between  the  hours  of  8.'00  a jn.  and  4M) 
pjn.  Monday  through  Friday,  except 
Federal  holidays. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  pubUc  disclosure,  should 
submit  one  complete  copy  as  well  as 
fifteen  copies  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  DOE  shall  make  the 
final  determination  regarding  any  such 
claim  of  confidentiality.  This  procedure 
is  set  forth  in  10  CFR  1004.11  (44  FR 
1980,  Jan.  8, 1979). 

DOE  will  hold  several  pubUc  hearings 
on  these  proposed  rules.  DOE  has 
chosen  the  following  locations  because 
DOE  believes  it  will  afford  an 
opportunity  to  the  greatest  number  of 
affected  persons  to  participate  in  the 
hearing  process.  The  hearing  locations, 
dates,  and  time;  are  listed  in  the 
ADOWEBSCT  and  DATM  section  of  this 
Notice. 

Any  person  who  has  an  interest  in  the 
proposed  regulations,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  them 
may  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  to  speak  at 
a  hearing  should  be  adcfressed  to  the 
appropriate  person  listed  in  the 
AOORESSCS  section  of  this  Notice,  and 
must  be  received  by  4K)0  p.m.,  local  time, 
on  the  date  listed  in  the  DATit  section 
of  this  Notice.  A  request  may  also  be 
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hand  debviicd  b>tw««a  the  boon  of 
&00  ajiL  um144»pa.  Moodagr  llimuli 
Prid^r.  except  Federal  hoMdeje. 

TiM  petaoo  neUag  the  rcqeest  ibotdd 
deecribe  briefly  hie  or  her  inteiest  in  the 
proceediBg  ea^  H  eppropiiate.  state 
why  thet  persoa  ie  e  proper 
representative  of  a  group.  The  person 
should  also  give  a  concise  summary  of 
the  proposed  oral  presentation,  and 
should  provide  a  phone  ansaber  where 
the  person  say  be  leeched.  Eacb  person 
selected  to  be  beard  at  e  pablic  heering 
will  be  notified  by  the  date  listed  in  the 
OATIS  section  of  tins  Notice.  Those 
persons  selected  to  be  heard  sboald 
submit  fifteen  copies  of  their  statement 
to  the  hearmg  locetioo  the  last  working 
day  preceding  the  hearing.  If  a  p«sen 
cannot  provide  fifteen  copies,  alternate 
arrangements  can  be  made  in  advance 
of  the  hearing  This  should  be  dcnie  in 
the  letter  requesting  to  speak.  i 

DOB  reserves  the  ri^t  to  select    I 
persons  to  speak  at  the  t>i»«ring«,  to 
schedule  their  preaentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Ite  length  oi 
each  presentatioa  will  be  lioiited.  based 
on  the  number  of  p— «"t  requesting  to 
speak. 

A  DOE  official  will  preside  at  each 
hearing.  They  wiD  not  be  jucEdal  or 
evidentiary-type  hearings.  Questions 
may  be  esked  to  speakers  only  by  those 
conducting  the  bearing,  and  there  will 
be  no  cross-examinetioo  of  persons 
presenting  statements.  Any  decision 
made  by  OOE  wri&  respect  to  the 
subject  matter  of  the  hearings  will  be 
based  on  aO  of  the  information  available 
to  DOE 

Any  pertidpant  who  wishes  to  ask  a 
question  st  die  hearing  may  submit  the 
question  in  writing  to  the  presiding 
officer.  The  presiding  officer  wiB 
determine  whether  ^  question  is 
relevant  and  Betoial  and  whether  die 
time  liraitations  peroat  it  to  be  presented 
for  an  answer. 

Any  further  procedural  rules  needed 
for  dw  proper  condoct  of  the  hearing 
will  be  aiuMMBced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  indadiag  the  transcript  wffl  be 
retained  by  DOB  and  made  available  for 
inspectioi  at  tbe  DOE  Reedom  of 
Infonnatioa  Office.  Fcnestal  Boikling. 
1000  ladependeuce  Avene  SW, 
Washington.  T>XL  2068S.  between  the 
horn  (rf  8c00  a.B.  and  4:00  ajn..  Monday 
throogh  Friday,  except  Federal  hohdays. 
Any  persoa  any  purchase  a  copy  of  die 
transcrqit  from  the  reporter. 

If  DO£  maat  cancel  a  hetoing,  DOE 
will  make  erety  efiort  to  priilisb  aa 
advance  notice  <rf  soch  canceDatiaa  in 


Uw  Fedend  Bagistsr.  Notica  of 
cancettatioB  wifl  aleo  be  giveo  to  alt 
porsom  scheduled  to  speak  at  tbe 
hearing. 

IV.  Procedural  RaquirenseiiU 

A.  Review  Uoda^  Executire  Order  12291 

This  Notice  of  Proposed  Raleaiaking 
was  reviewed  under  Execative  Order 
12291  (46  FR 12193.  Feb.  27, 1961).  DOE 
has  concluded  that  the  rule  ie  not  a 
"major  rule"  under  the  Execstive  Order; 
because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  e  major  increase  in 
costs  or  prices  for  consumers,  individaal 
industries.  State.  Federal,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competitioB,  employment. 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Pursuant  to  section  3(cK3)  of 
Executive  Order  12291,  these  proposed 
rules  were  submitted  to  the  Director  of 
OMB  for  B  10-day  review.  The  Director 
has  concluded  his  review  under  that 
Executive  Order. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibih'fy  Act,  Pub.  L 
96-354.  94  Stat  1164  (5  U.S.C.  601  et 
seq.),  requires,  in  part,  that  an  agency 
prepare  an  initial  regulatory  flexibility 
analysis  for  any  proposed  roles,  unless 
it  determines  that  the  proposed  rules 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  fa  the  event  that  such  an 
analysis  Is  not  required  for  a  particular 
proposed  rule,  the  agency  must  publish 
a  certification  and  an  explanation  of 
that  determination  in  the  Federal 
Regiatar.  The  rules  proposed  in  this 
Notice  deal  with  the  arrest  authority  of 
DOE  protective  personnel  The  proposed 
rules'  eccnomic  impact  on  small 
businesses  is  negligible.  Accoidin^y. 
pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiKty  Act,  DOE  certifies 
that  these  proposed  mlea  wiil  not  have  a 
significant  economic  impact  oo  a 
substantial  number  of  small  entities. 

C.  Environmental  Review 

DOB  has  determined  that  the 
proposed  regulations  are  not  a  major 
Federal  action  widi  significant 
envirtmmental  impact  and  therefore  do 
not  require  preparation  of  an 
environmental  assessment  or 
enviromnent  impact  statement  onder  the 
National  Environment  Policy  Act  of 
1969.  as  amended  (42U&a  43Z1  et 
seq.). 


UsU  of  Subjects  hi  10  CFR  Pert  10C7 

Security  Measures,  Government 
contrects. 

Aatfaorily:  Atomic  Biwrgy  Ad  Mi  Slat  918 
(42  U.S.C  2011  mt  aeq.^  Oepaitmtnl  •t  Energy 
OrganisBtioB  Act  Pab.  L  9S-«1. 91  seat  S66 
{'aMA.C.runelaeq.). 

In  consideration  of  the  foregoing.  DOE 
proposes  to  add  a  new  Part  to  Chapter 
X.  Tide  10  of  die  Code  of  Federal 
Regulations. 

Issued  in  Washington.  D.C.  this  24th  of 
July.  1964. 
Robert  L  Morgao, 

Acting  Assistant  Secretary  for  Deftaae— 
Programs. 

Part  1047  is  proposed  to  be  added  to 
10  CFR  Chapter  X  to  read  as  follows: 

PART  1047— UMITED  ARREST 
AUTHORITY  AND  USE  OF  FORCE  BY 
PROTECTIVE  FORCE  OFFICES 

Genend  Provirioos 

Sic 

1047.1  Pmpose. 

1047.2  Scope. 
1047J  Definitions. 

1047.4  Arrest  Authority. 

1047.5  Exercise  of  AiTe*t  Authority. 
1047.0    Use  of  Physical  Force  When  Making 

An  Airest 
1047.7    Use  of  Deadly  F(Kt:e. 
1047  J    Legal  Defense  of  Protective  Force 

OfBcers. 
1047.9    CertificatiaB. 

Appendix  A  of  Part  1047— DOE  Protective 
Force  Officer  Certification 

Authority:  Sec.  2201.  Pub.  L  83-703, 68  Stat 
919  (42  U.S.C.  2011  et  seq.);  Sec.  HSl.  Pub.  L 
95-91. 91  Stat  565  (42  U.S.C.  7101  etaeq.f. 

S  1047.1    Purpose. 

General  Provisions 

The  purpose  of  this  part  is  to  set  forth 
Department  of  Energy  hereinafter 
"DOE",  policy  and  procedures  oa  the 
exercise  of  arrest  authority  and  use  of 
force  by  protective  force  personaeL 

§1047.2    Scope. 

This  part  applies  to  DOE  and  DOB 
contractor  protective  force  p^sonnel 
armed  pursuant  to  section  161.k.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C 
2011  et  seq.)  to  protect  nuclear  weapons, 
special  nuclear  material,  classified 
matter,  and  nuclear  facilities. 

§1047.3    Deflnifions. 

(a)  "Act"  means  section  161  Jt.  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
(42  U.S.C  2201  Jc.). 

(b)  "Arrest"  means  any  act  including 
taking,  seizing  or  detaining  a  person, 
that  indicates  an  intention  to  take  a 
person  into  custody  and  diat  sebjeds 
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the  person  to  the  contrd  of  the  person 
making  the  attest 

(c)  "Citizen's  Arrest"  means  that  type 
of  arrest  which  can  be  made  by  citizens 
in  general  and  which  is  defined  In  the 
statutory  and  case  law  of  each  state. 

(d)  "CDntractor"  means  contractors 
and  subcontractors  at  all  tiers. 

(e)  "Deadly  force"  means  that  force 
which  a  reasonable  and  prudent  person 
would  consider  likely  to  cause  death  or 
serious  bodily  harm. 

(I)  "LLEA"  means  the  local  law 
enforcement  agencies:  city,  county,  and 
state. 

(g)  "Offender"  means  the  person  to  be 
arrested. 

(h)  "Protective  Force  Officer"  means 
any  person  authorized  by  DOE  to  carry 
firearms  under  section  161.k.  of  the 
Atomic  Energy  Act  of  1954  for  security 
purposes. 

(i]  "Reasonable  Force"  means  the 
minimum  amount  of  force  that  is 
necessary  to  be  employed  against  a 
person  in  any  given  situation  depending 
on  the  specific  conditions  encountered. 

(j)  "Special  Nuclear  Material"  (SNM) 
means  (1)  Plutonium,  uranium  enriched 
in  the  isotope  233  or  in  the  isotope  235, 
and  any  other  material  which  DOE. 
pursuant  to  the  provisions  of  section  51 
of  the  Atomic  Energy  Act  of  1954, 
determines  to  be  special  nuclear 
material,  but  does  not  include  source 
material;  or  (2)  any  material  artificially 
enriched  by  any  of  the  foregoing,  but 
does  not  include  source  material. 

S  1047.4   ArrMt  Authority. 

(a)  Under  the  Act  the  authority  of  a 
DOE  protective  force  officer  to  arrest 
without  warrant  is  limited  to  and  should 
be  exercised  only  in  the  enforcement  ofi 

(1)  The  following  laws  regarding 
property  of  the  United  States  which  is  in 
the  custody  of  the  DOE  or  its 
contractors: 
■    (i)  Felonies: 

(A)  Arson— 18  U.S.C.  81— (only 
applicable  to  "special  maritime  and 
territorial  jurisdiction  of  United  States'* 
as  defined  by  18  U.S.C  7). 

(B)  Buildings  or  property  within 
special  maritime  and  territorial 
jurisdiction— 18  U.S.C  1363— (only 
applicable  to  "special  maritime  and 
territorial  jurisdiction  of  United  States" 
as  defined  by  18  U.S.C.  7). 

(C)  CivU  disorder— 18  U.S.C.  231. 

(D)  Communication  lines,  stations  or 
systems— 18  U.S.C  1362. 

(E)  Concealment  removal  or 
mutilation  generally— 18  U.S.C.  2071. 

(F)  Conspiracy— 18  U.S.C.  371— 
(violation  of  this  section  is  a  felony  if 
the  offense  which  is  the  object  of  the 
conspiracy  is  a  felony). 


(G)  Destruction  <rf  motor  vehicles  or 
motor  vehicle  facilities— 18  US.C  33. 
(H)  Explosive*— 18  U.&C  844(f). 

(1)  Government  property  or 
contracts— 18.U.S.C  1361— (violation  of 
section  is  a  felony  if  property  damage 
exceeds  $100). 

0)  Mail,  money  or  other  property  of 
the  United  States— 18  U.S.C  2114. 

(K)  Military,  naval  or  official  passes— 
18  U.S.a  49»— (pertains  to  forging  or 
altering  official  passes). 

(L)  Personal  property  of  the  United 
States— 18  U.S.C.  2112. 

(M)  Public  money,  property,  or 
records— 18  U.S.C.  641— (violation  of 
section  is  a  felony  if  the  property  value 
exceeds  $100). 

(N)  Sabotage— 18  U.S.C  2151. 2153- 
2156. 

(O)  Violation  under  I^ysical  Security 
Convention— 18  U.S.C.  831. 

(ii)  Misdemeanors: 

(A)  Conspiracy— 18  U.S.C  371— 
(violation  of  section  is  a  misdemeanor  if 
the  offense  which  is  the  object  of  the 
conspiracy  is  a  misdemeanor). 

(B)  Explosives— 18  U.S.C.  844(g). 

(C)  Government  property  or 
contracts— 18  U.S.C.  1361— (violation  of 
section  is  a  misdemeanor  if  the  property 
damage  does  not  exceed  $100). 

(D)  Official  badges,  identification 
cards,  other  insignia— 18  U.S.C.  701— 
(pertains  to  the  manufacture,  sale,  and 
possession  of  official  insignia). 

(E)  Public  money,  property  or 
records— 18  U.S.C  641— (violation  of 
section  is  a  misdemeanor  if  the  property 
value  does  not  exceed  $100). 

(2)  The  following  criminal  provisions 
of  the  Atomic  Energy  Act 

(i)  Felonies: 

(A)  Section  222.  Violation  of  Specific 
Sections— 42  U.S.C.  2272. 

(B)  Section  223.  Violation  of  Sections 
Generally.  42  U.S.C.  2273. 

(C)  Section  224.  Communication  of 
Restricted  Data— 42  U.S.C.  2274. 

(D)  Section  225.  Receipt  of  Restricted 
Data— 42  U.S.C  2275. 

(E)  Section  22a  Tampering  with 
Restricted  Data— 42  U.S.C  2278. 

(ii)  Misdemeanors: 

(A)  Section  227.  Disclosure  of 
Restricted  Data— 42  U.S.C.  2277. 

(B)  Section  229.  Trespass  Upon 
Commission  (DOE)  Installations— 42 
U.S.C  2278. 

(C)  Section  230.  Photographing,  etc  of 
Commission  (DOE)  Installation»-^2 
U.S.a  2278b. 

(b)  Felony  Arrests.  A  protective  force 
officer  is  authorized  to  make  an  arrest 
for  any  felony  listed  in  paragraph 
(a)(l)(i).or  (a)(2)(i)  of  tiiis  section  if  the 
offense  is  cominitted  in  the  presence  of 
the  protective  force  officer  or  if  he  or  she 
has  reasonable  grounds  to  believe  that 


the  individual  to  be  attested  has 
conmiitted  or  is  committing  the  felony. 

(1)  "In  die  presence  of  means  that  the 
crindnal  act  must  have  taken  place  In 
the  physical  presence  of  (under  the 
observation  of)  the  protective  force 
officer.  Knowledge  of  the  existence  of  • 
criminal  violation  obtained  in  any  other 
way  (e.g.,  information  from  other 
persons)  is  not  sufficient  to  permit  an 
arrest  under  this  part  of  the  Act 

(2)  "Reasonable  grounds"  meaiu  tfiat 
at  the  moment  of  arrest  the  facts  and 
circumstances  within  die  knowledge  (rf 
the  protective  force  officer,  and  of  which 
the  protective  force  officer  had 
reasonably  trustworthy  information, 
were  sufficient  to  cause  a  prudent 
person  to  believe  that  the  suspect  has 
committed  or  was  committing  the 
offense. 

(c)  Misdemeanor  Arrest  A  protective 
force  officer  is  authorized  to  make  an 
arrest  for  any  misdemeanor  listed  in 
paragraph  (a)(l)(ii)  or  (a)(2)(U)  of  this 
section  if  the  offense  is  committed  in  the 
presence  of  the  protective  force  officer. 

(d)  Other  Authority.  The  Act  does  not 
provide  authority  to  arrest  for  violations 
of  Federal  criminal  statutes  other  than 
those  listed  in  paragraph  (a)  of  this 
section  or  for  Eolations  of  State 
criminal  statutes.  Therefore,  arrests  for 
violations  of  such  Federal  criminal  laws 
or  State  laws  shall  be  made  by  other 
Federal  peace  officers  (i.e.,  U.S. 
Marshals  or  Federal  Bureau  of 
Investigation  (FBI)  Agenta)  or  by  local 
law  enforcement  agency  (LLEA)  officers, 
respectively,  unless: 

(1)  The  protective  force  officer  can 
make  a  citizen's  arrest  for  the  criminal 
offense  under  the  law  of  the  State. 

(2)  The  protective  force  officer  is  an 
authorized  State  police  officer  or 
otherwise  deputized  by  the  particular 
State  to  make  arresta  for  State  criminal 
offenses. 

(e)  In  those  locations  which  are  within 
the  "special  maritime  and  territorial 
jurisdiction  of  the  United  States."  as 
defined  in  18  U.S.C.  7,  the  Assimilative 
Crimes  Act  (18  U.S.C  13]  adopU  the  law 
of  the  State  for  any  crime  under  State 
law  not  specifically  prohibited  by 
Federal  statute.  The  local  Office  of  Chief 
Counsel  shall  provide  guidance  in  this 
matter. 

11047.5   ExareieeofAr*«e(Authof1ty. 

(a)  In  making  an  arrest  the  protective 
force  officer  should  aimounce  his  or  her 
authority  (e.g.,  "Security  Police"),  the 
offense  committed,  and  take  the  person 
into  custody.  If,  in  light  of  the  situation, 
announcing  his  or  her  arresting  authority 
and  the  offense  committed  would  be 
futile  or  require  a  dangerous  delay,  the 
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(c^  lounedutdy  •Aer  tlw  amst  W 
effected  tiie  amstcd  person  abali  be 
adviaed  of  hi*  or  kw  coMtitntional  i^t 
against  •df^Bcriamolkm.  If.  in  fight  of 
thesituatiin.wMria|lk»Mre«ted  j 
penoo  of  his  rights  wouM  pose  ■ 
dangeroos  delay  fei  contaii^ng  an     I 
inddcnt.  then  ^a  reqoiieinent  may  be 
postponed  nntO  the  hnmediate  dai^er 
haspasaed.  j 

(d)  Cbstody  of  the  person  arrestea 
should  be  transferred  to  other  Pederal 
law  enforcement  personnel  (i.e..  U.S. 
Marshals  or  FBI]  or  LLEA  personnel,  as 
appropriate,  as  soon  as  practicable.  The 
arrested  person  shooid  not  be 
questioned  or  requiied  to  sign  written 
atatemeata  onlcss;  ■, 

fl)  Faflure  to  obtam  infoiaution    ' 
innnediately  increases  the  danger  to 
human  life  (e.g^  questioning  to  locate  a 
bontb^ 

(2)  Queatiaoingis  authoriaed  by  the 
U.S.  AttQmey*a  Office  or  Federal  agency 
or  LLEA  officers  responsible  for 
investigating  the  crime. 

(e)  Searcfaea  for  and  the  seizure  of 
evidence  from  the  arrested  persoa(s) 
and  the  immediate  area  td  ^a  aireak 
may  be  done  without  a  warrant  if     | 
incident  to  a  law&l  axtesL  The  seardk 
incident  to  the  arrest  must  be  aude  at 
the  same  time  and  the  same  place  aa  die 
anesL  Guidance  on  the  proper  conduct 
and  limitationa  ia  scope  of  search  azkd 
seizures  of  evidence  shall  be  obtained 
from  the  local  Office  of  C3ii^  CouaaeL 

f  10474    Use efPtusfciiruiK  Whan 
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(a)  When  a  protective  force  officer  has 
the  ri^t  to  make  an  arrest  aa  discussed 
above,  the  protective  fiwce  officer  may 
use  only  that  physical  force  which  is 
reasonable  and  necessary  to  apprehend 
and  arrest  the  offender,  to  prevent  the 
escape  of  the  offender,  or  to  defend 
himaidf  or  hosetf  or  a  thfrd  person  from 
what  the  protective  force  officer 
befieves  to  be  the  use  or  threat  of 
imminent  use  of  physical  force  by  the 
offender.  It  shooid  be  noted  diat  verbal 
abuae  alone  by  the  ntfan^n  «^nti^  y^g 
the  basis  under  any  circamstaBcea  for 
use  of  physical  faioe  by  a  protective 
force  officer. 

(blPratectiTeloKe  officera  shaU 
cooaoh  the  local  Office  of  Chief  Couaaei 
for  addltiaML  local  ^idaace  oa  iMe  of 
physical  iofce  ia  Baldly  arreata. 


|1«<7^   UieaffDaadlyl 

(a)  Dewily  force  ia  that  force  which  a 
person  uses  with  the  pmpeaa  of  caasmg. 
or  which  he  or  she  know*  or  siloiiM 
know,  would  create  a  sabstantial  risk  of 
causing,  death  or  scitons  bodily  harm. 
Its  use  is  justified  only  under  conditions 
of  extreme  necessity  as  a  last  resort, 
when  an  lesser  means  have  foiled  or 
cannot  reasonably  be  employed,  aod 
only  under  one  or  more  ofthefotlowiug 
circumstances; 

(1)  Seff-efefeiae.  To  protect  the 
protective  force  officer  from  imminent 
danger  of  death  or  serious  bodily  harm. 

(2)  Serious  offenses  agawst  persons. 
To  {vevent  the  commission  of  a  serious 
offense  involving  violence  and 
threatening  death  or  serious  bodily  harm 
(e.g.,  arson). 

(3)  Nuclear  vreapoas  or  nuclear 
explosive  devices.  To  prevent  the  theft 
sabotage,  or  unauthorized  control  of  a 
nuclear  weapon  or  nuclear  explosive 
device. 

(4)  Special  nuclear  material  or  other 
inherently  dangerouM  property.  To 
prevent  the  th^  of  or  sabotage  of  a 
significant  quantity  of  special  nuclear 
material  (SNNi  of  a  category,  type  and 
amount  induing  or  exceeding  Category 
IT),  or  any  other  inherently  dcmgerous 
property  (i.e..  property  which,  in  the 
hands  of  an  unauthorized  individual, 
presents  a  substantial,  potential  danger 
to  human  life). 

(5)  Apprehension.  To  aKHebend  or 
prevent  the  escape  of  a  person 
reasonably  believed  to:  (i)  Have 
committed  an  offense  of  the  nature 
specified  in  paragraphs  (aXl)  through 
(a)(4)  of  this  section:  or  (ii)  by  escapii^ 
by  use  of  a  weapon  or  explosive  or  v^io 
otherwise  indicates  that  he  or  she  is 
about  to  endanger  human  life,  or  to 
inflict  serious  bodily  iniory  to  another 
unless  apprehended  without  delay. 

(b)  Additional  Considerationa 
Involving  Firearms.  If  in  any  of  the 
circumstances  set  forth  in  paragraph  (a) 
of  this  sectioD,  it  becomes  necessary  to 
use  a  firearm,  the  following  precautiona 
shaU  be  observed,  provided  it  is 
possible  to  do  so  consistent  with  the 
prevention  of  death  or  seiioua  bodily 
harm: 

(1)  An  order  to  halt  shall  be  given 
before  a  shot  is  fired.  Warning  shots 
shall  not  be  fired. 

(2)  ShoU  shall  not  be  fired  if  they  are 
likely  to  endanger  the  safety  of  innocent 
bystanders. 

(3)  Shots  shall  be  aimed  to  disable 
However,  if  dicamatances  render  it 
difficult  to  direct  fire  with  sufficient 
precision  to  assure  that  the  person  will 
be  disaUed  rather  than  kiQed.  such 
circumstances  will  not  predode  Ac  use 


of  a  firearm,  provided  sack  as*  is 
otherwise  authorized  by  tida  Orifar. 

(4)  If  a  protective  force  officer  who 
used  deadly  force  is  prosecuted,  he  or 
she  sh^  be  called  upon  to  eatabBsh  the 
reasonableness  of  his  or  her  action.  To 
do  this,  it  will  be  necessary  for  him  or 
her  to  articulate  specific  facts  on  whidh 
the  action  was  based.  btaitiTe  feetrngs, 
general  impresaiona.  etc.,  wiO  not 
saffice.  bi  deciding  whether  Aetv  are 
reasonable  grounds  lor  any  of  the 
instances  listed  in  paragraph  (a)  of  ttas 
section,  the  protective  force  person 
should  consider  the  following  factors: 

(i)  The  nature  of  the  location  where 
the  deadly  force  is  used.  This  indodes 
the  areas  where  the  offender  is  found 
and  where  the  offender  reasonably  may 
have  been.  Is  it  an  alarmed  nuclear 
weapons  area  or  an  area  where  SNM  is 
present  in  Category  II  or  greater 
quantities  and  in  a  form  ^at  could  be 
carried  away  by  an  individual? 

(ii)  Reports  received  from  other 
protective  force  officers  and  from  otber 
employees  which  are  substantially 
relied  upon  before  tfie  deadly  force  was 
employed. 

(iii)  The  conduct  of  the  offender.  Is  the 
offender  trying  to  take  hostages  as 
shields?  Has  Uie  offender  been  observed 
carrying  a  weapon?  Is  the  offender 
engaged  in  acts,  such  as  placing  an 
explosive  charge,  likely  to  lead  to 
significant  damage  or  injury? 

(iv)  Events  observed.  Are  alarm* 
sounding?  Are  there  fires?  Have 
explosions  been  heard? 

(v)  Is  the  offender  suspected  to  have 
SNM  in  his  or  her  possession? 

(vi)  Is  the  offender  demonstrating  an 
intent  to  cause  death  or  inflict  great 
bodily  harm?  Does  the  offender  appear 
to  have  the  opportxmity  to  cause  death 
or  inflict  great  bodily  harm?  Does  the 
offender  have  the  capability  to  cause 
death  or  inflict  great  bodily  harm? 

S1047J   LaaalDefaweeefProtscttoe 
Farce  OtNtei  s. 

(a) /T»</ero/£n7p/oyees.  (l)The 
Department  of  Justice  will  be  requested 
to  defend  protective  force  officers  who 
are  Federal  employees  if  a  claim  or  fegal 
action  is  brought  against  such  officers  aa 
a  result  of  their  conduct  when 
performing  arrest  duties  within  the 
scope  of  their  empIo3rment  in  a 
reasonable  and  justifiable  manner. 

(2)  The  Government  will  pay  for  any 
financial  lialnlity  found  against  any 
Federal  protective  force  officer  if  that 
person  was  performing  duties  within  tiie 
scope  of  employment  in  a  reasonable 
and  justifiable  mannor  as  determined  by 
DOE. 
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(b)  ContTQctor  or  Subcontractor 
Employees.  (1)  It  is  Government  policy 
to  defend,  or  have  an  employing 
contractor  defend,  any  contractor 
protective  force  officer  if  a  claim  or  legal 
action  is  brought  against  the  officer  a»  a 
result  of  that  officer's  conduct  when 
performing  arrest  duties  within  the 
scope  of  employment  in  a  reasonable 
and  justifiable  maimer. 

(2)  The  contractor  shall  give  the 
Contracting  Officer  immecUate  notice  in 
writing  of  any  action  or  claim  filed 
against  a  protective  force  officer 
employed  by  the  contractor  arising  out 
of  the  protective  force  officer's  conduct 
when  performing  arrest  duties. 

(3)  Except  as  otherwise  directed  by 
the  Contracting  Officer,  in  writing,  the 
contractor  shall  furnish  immediately  to 
the  Contracting  Officer  copies  of  all 
pertinent  papers  received  by  the 
contractor  or  the  protective  force  officer 
with  respect  to  such  action  or  claim. 

(4)  To  the  extent  not  in  conflict  with 
any  applicable  policy  of  insurance,  the 
contractor  may,  with  the  Contracting 
Officer's  approval,  settle  any  such 
action  or  daims:  shall  effect  at  the 
Contracting  Officer's  request  an 
assignment  and  subrogation  in  favor  of 
the  Government  of  all  the  protective 
force  officer's  rights  and  claims  (except 
those  against  the  Government)  arising 
out  of  any  such  action  or  claim  against 
the  protective  force  officer;  and  if 
required  by  the  Contracting  Officer, 
shall  authorize  a  representative  of  die 


Government  to  settle  or  defend  any  such 
action  or  claim  and  to  represent  the 
protective  force  officer  in.  or  to  take 
charge  ot  any  actioiL 

(i)  If  the  settlement  or  defense  of  an 
action  or  claim  against  the  protective 
force  officer  is  undertaken  by  the 
Government,  the  contractor  shall  furnish 
all  reasonable  assistance  in  effecting  a 
settlement  or  asserting  a  defense. 

(ii)  Wherie  an  action  against  a 
protective  force  officer  is  not  covered  by 
a  policy  of  insurance,  the  contractor 
shall  with  the  approval  of  the 
Contracting  Officer,  proceed  with  the 
defense  of  the  action  in  good  faith  and, 
in  such  event  the  defense  of  the  action 
shall  be  at  the  expense  of  the 
Government,  provided,  however,  that 
the  Government  shall  not  be  liable  for 
such  expense  to  the  extent  that  it  would 
have  been  compensated  for  by 
insurance  which  was  required  by  law  or 
by  the  written  direction  of  the 
Contracting  Officer,  but  whidi  the 
contractor  failed  to  secure  through  its 
own  fault  or  negligence. 

(5)  The  Government  shall  pay  any 
financial  liability  found  against  any 
protective  force  officer  if,  in  the 
judgment  of  DOE.  that  officer  was 
performing  arrest  duties  within  the 
scope  of  employment  in  a  reasonable 
and  justifiable  manner.  DOE'S 
management  contractors  shall  make  this 
policy  applicable  to  any  subcontactors 
who  either  provide  protective  force 
officers  or  employ  protective  forces  on  a 


contractual  basis.  DOE'S  liability  under 
this  provision  shall  be  limited  to  die 
funount  for  which  appropriated  funds 
areavailaUe. 

{1047J   CertMcMion. 

(a)  Appendix  A  of  this  part  provides 
the  certification  which  is  to  be  executed 
by  all  DOE  and  contractor  personnel 
authorized  to  carry  firearms  and  make 
lawful  arrests  under  section  161  Jl  Qf  die 
Atomic  Energy  Act  of  1954  (42  U.S.C 
2201  Ji.) 

AppoMBx  A  ol  Part  iet7— DOB  PiolMttv* 
FotM  OfBov  Certificatioa 

This  certification  acknowledges  dut  tiw 
undersigned.  >  in  conjunction  with 

official  duties  u ,  hai  read  end 

understands  tiie  following  with  respect  to  tiie 
carrying  of  firearms,  and  die  gioking  of  lawful 
arrests  in  conjjinction  with  42  U&C  2201  Ju 

1. 1  am  authorized  to  use  firearms  if 
necessary  and  in  accordance  with  the 
provisions  of  10  CFR  Part  1047,  Limited 
Arrest  Authority  and  Use  of  Force  by 
Protective  Force  Officers. 

2. 1  will  only  use  firearms  in  accordance 
with  10  CFR  Part  1047.  Limited  Arrest 
Authority  and  Use  of  Force  by  Protective 
Force  Officers. 

S.  I  will  l>e  provided  legal  representation  if 
required  in  accordance  with  10  CFR  Part 
1047,  Limited  Arrest  Authority  and  Use  of 
Force  by  Protective  Focoe  Officers. 
Signed:                                                         — 
Witnessed:                                                   — 
Date: : 
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r.  In  accordance  with  Section 
801  of  the  Department  of  Energy 
Organization  Act  {Pub.  L  95-91),  the 
Department  of  Energy  (DOE)  is 
beginmng  to  prepare  the  fifth  biennial 
National  Energy  Policy  Plan  (NEPP-V) 
to  be  submitted  to  the  Congress  in  1985. 
To  have  the  benefit  of  a  broad  range  of 
public  viewpoints  in  the  development  of 
NEPP-V.  DOE  is  soliciting  input  from  aU 
interested  parties.  Following  is  the  text 
of  the  letter  Uie  Secretary  of  Energj-  has 
released,  requesting  public  comment. 

"The  Department  of  Energy 
Reorganization  Act  requires  that  the 
President  prepare  a  biennial  National 
Energy  Policy  Plan  (NEPP).  As  you 
know,  in  October  1983,  President 
Reagan  submitted  the  fourth  NEPP  to  the 
Congress.  A  copy  is  enclosed  for  your 
review.  That  policy  plan— with  a  goal  of 
ensuring  an  adequate  supply  of  energy 
at  reasonable  cost — has  provided  .a 
framework  of  and  focus  for  the  full 
range  of  federal  energy  programs  under 
this  Administration. 

"The  strategies  we  have  pursued 
under  NEPP-IV  have  been  to  minimize 
government  intervention  in  the 
marketplace  and  to  promote  a  balanced 
and  mixed  energy  resource  system.  As  a 
result,  domestic  energy  production  has 
been  increased,  imports  of  insecure 
supplies  of  oil  have  been  reduced, 
energy  prices  have  moderated,  and  a 
more  reliable,  less  vulnerable  energy 
system  has  emerged. 

"We  are  now  embarking  on 
preparation  of  the  President's  fifth 
National  Energy  Policy  Plan,  to  be 
submitted  to  the  Congress  in  1985.  This 
letter  is  to  request  your  input  to  that 
plan. 

"You  are  invited  to  submit  your 
proposals  for  strategies,  programs,  and 
initiatives  Jhat  we  might  consider  during 
preparation  of  the  next  National  Energy 
Policy  Plan.  Your  guidance  will  be 
critical  to  continuing  the  progress  we've 
made  in  charting  the  proper  energy 
course  for  America." 

date:  August  30, 1984. 
AOORCSS:  Comments  should  be 
submitted  in  writing  to  Donald  Paul 
Hodel,  Secretary  of  Energy,  Department 
of  Energy,  Washington,  D.C.  20585. 
Attention:  NEPP-V. 

Fon  mirrHBi  wfomnation  contact: 

JoAnn  Elferink,  Director,  Office  of  Policy 


Integration.  Office  of  Policy.  Planning 
and  Analysis  (Telephone  202/252-5680). 
MIPPLEMCNTAflY  INPOMiATION: 

THE  NATIONAL  ENERGY  POUCY 
PLAN 

October  1983 

A  Report  to  the  Congress  Required  by 
Title  VIII  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-40) 

U.S.  Department  of  Energy,  Washington. 
D.C.  20585 

Preface 

This  National  Energy  Policy  Plan  is 
submitted  to  the  Congress  as  required 
by  section  801  of  the  Department  of 
Energy  Oi^ganization  Act  (Pub.  L  95-91). 
The  technical  reports  that  are  referred  to 
in  this  document  will  be  issued  by  the 
Department  of  Energy  after  submission 
of  this  National  Energy  Policy  Plan. 
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L  National  Energy  PoUcy:  A  Summary 

The  U.S.  energy  situation  today  is 
significantly  better  than  it  was  in  1981 
when  the  tiiird  National  Energy  Policy 
Plan  was  published.  Since  then, 
•  Total  energy  efficiency  has  increased. 


•  Domestic  energy  resources  are  being 
developed  more  effectively. 

•  Oil  prices  have  decUned. 

•  U.S.  dependence  on  foreign  env,'rgy 
sources  has  diminished. 

•  The  Nation's  vulnerability  to  energy 
supply  disruptions  has  been  reduced 
markedly,  especially  through 
additions  to  our  strategic  petroleum 
reserves  and  through  lower  levels  of 
oil  imports. 

These  conditions  have  resulted  from  a 
combination  of  complex  factors,  but  a 
principal  element  in  the  improved  U.S. 
energy  situation  has  been  die 
implementation  of  a  national  energy 
policy  that  was  first  described  in  die 
1961  National  Energy  Policy  Plan.  This 
policy  includes  a  goal,  strategies  for 
pursuing  that  goal,  and  federal  programs 
and  actions  determined  by  those 
strategies.  It  approaches  energy  as  one 
part  of  an  overall  economic  policy  based 
on  less  federal  regulation.  lower  taxes, 
reduced  federal  expenditures,  and 
maximum  reliance  on  the  private  sector 
to  make  desisions  about  the  production 
and  consumption  of  commodities, 
including  energy. 

The  National  Energy  Policy  Goal 

•  *  *  an  adequate  supply  of  energy  at 
reasonable  costs  *  *  * 

The  goal  of  national  energy  policy  is 
to  foster  an  adequate  supply  of  energy 
at  reasonable  costs — a  goal  on  which 
nearly  everyone  can  agree.  However, 
because  judgments  about  what 
constitutes  "adequate"  or  "reasonable" 
vary  over  time  and  with  circumstances, 
energy  policy  realistically  caimot 
attempt  to  define  these  terms  precisely. 
Instead,  our  poUcy  recognizes  that 
"adequate  supply"  requires  a  flexibile 
energy  system  that  avoids  undue 
dependence  on  any  single  source  of 
supply,  foreign  or  domestic  and  thereby 
contributes  to  our  national  security.  The 
concept  of  "adequate  supply"  further 
implies  freedom  of  choice  about  the  mix 
and  measure  of  energy  needed  to  meet 
our  industrial,  commercial  and  personal 
requirements.  At  the  same  time,  an 
adequate  supply  of  energy  for  the 
United  States  is  not  independent  of  the 
energy  supply  circumstances  of  our 
allies  abroad.  The  international 
dimensions  of  energy  security  and 
emergency  preparedness  are 
fundamental  aspects  of  the  definition  of 
adequate  supply  for  ourselves.  Finally, 
"reasonable  costs"  suggests  economic 
efficiency  and  prices  that  permit 
residential  users  to  use  energy  for 
heating  and  cooking  without  being 
required  to  alter  their  lifestyles;  and  it 
suggests  that  commercial  and  industrial 


users  will  be  able  to  consume  energy 
without  reducing  their  competitiveness 
in  domestic  and  international  markets. 

Strategies  of  National  Energy  Policy 

*  *  *  minimize  federal  control  and 
involvement  *  *  * 

*  promote  a  balanced  and  mixed 
energy  resource  system  *  •  • 

The  strategies  adopted  by  the 
Administration  for  achieving  our  energy 
policy  goal  reflect  the  lessons  of  history 
about' what  has  worked  to  produce  the 
Nation's  growth  and  prosperity.  These 
strategies  are: 

•  To  minimize  federal  control  and 
involvement  in  energy  markets  while 
maintaining  public  health  and  safety 
and  environmental  quality. 

•  To  promote  a  balanced  and  mixed 
energy  resource  system. 

These  strategies  will  provide  economic 
efficiency.  They  offer  the  best  possible 
assurance  that  individuals  and 
businesses  throughout  the  Nation  will 
have  abundant  and  affordable  energy 
available  when,  where,  and  in  the  forms 
it  fs  needed. 

Economic  efficiency  is  at  the  heart  of 
the  Nation's  prosperity.  It  allows  our 
resources  to  be  allocated  according  to 
their  optimum  value.  It  ensures 
maximum  possible  freedom  and 
opportunity,  and  it  minimizes  production 
and  delivery  costs.  By  so  doing,  it 
sustains  and  advances  the  Nation's 
social,  political,  and  economic 
achievements-,  resulting  in  a  system  that 
is  vastly  superior  to  any  alternative. 

*  *  *  minimize  federal  control  *  '  * 

The  record  to  date  of  energy  markets 
and  the  economy,  as  described  in 
Chapter  II  of  this  Plan,  demonstrates 
clearly  that  economic  efficiency  does 
not  result  from  federal  intervention  and 
control.  Over  time,  government 
intervention  in  the  market  does  not 
work,  primarily  because  it  cannot  deal 
adequately  with  all  the  various  factors 
in  a  system  as  complex  as  the  Nation's 
energy  system.  Further,  government 
intervention  creates  rigidities  that 
prevent  or  discourage  market  forces 
from  adjusting  to  change  and 
uncertainty  and  leave  no  room  for 
technological  or  economic 
breakthroughs. 

The  factors  that  determine  energy 
supply  and  demand  are  changing 
constantly.  As  a  result  some 
uncertainty  is  and  will  remain  an 
important  and  unavoidable  element  in 
our  enei^  situation.  Our  national 
energy  policy  assumes  that  no  federal 
actions  can  eliminate  this  uncertainty 
over  any  extended  period  of  time.  In 
fact,  the  more  the  government 
intervenes  in  energy  markets,  the  less 
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flexible  the  system  becomes  and  the  less 
able  it  if  to  adjust  efficiently—if  at  all— 
to  changing  circumstances.  By 
minimizing  federal  intervention  and  thus 
encouraging  flexibility,  current  policy 
does  not  straitjacket  the  economy  to  a 
single  approadi  or  to  one  set  of 
assumptions  about  our  energy  future. 
Instead,  it  permits  individuals  and 
businesses  to  apply  and  to  react  to  their 
respective  views  of  the  future  and  to 
reap  the  benefits,  as  well  as  bear  the 
risks,  of  their  decisions. 

The  strategy  to  promote  economic 
efficiency  and  to  minimize  federal 
intervention  does  not  assume,  however, 
that  all  forms  of  government  activities 
should  be  eliminated.  In  setting  forth  our 
national  energy  policy,  we  recognize 
that  protecting  the  enviroimient, 
maintaining  health  and  safety 
standards,  and  improving  energy 
security  are  appropriate  government 
responsibilities.'Limited  control  and 
intervention  may  be  required  to  reflect 
nonmonetary  costs  to  society  as  a  whole 
of  energy  production  and  use. 

Government  actions  to  control  energy 
prices  or  to  allocate  energy  supplies  in 
an  attempt  to  protect  consumers  are 
certain  to  fail  and  are  bound  to  create 
inequities.  If  a  successful  energy  policy 
achieves  its  goal  of  fostering  an 
adequate  supply  of  energy  at  reasonable 
costs,  but  does  not  respond  adequately 
to  the  income  limitations  of  the  poor, 
society  may  decide,  as  ours  has,  to 
provide  assistance.  However,  attempts 
to  provide  this  assistance  by  restricting 
prices  or  allocating  energy  resources 
will  distort  our  national  energy  system 
while  offering  inadequate  assistance  to 
some  and  unintended  windfalls  to 
others.  Therefore,  national  energy  policy 
reflects  our  belief  that  those  in  need 
should  be  assisted  directly,  not  as  a  part 
oi  energy  policy,  but  rather  as  part  of 
our  national  income  maintenance 
policies  and  programs. 

*  a  balanced  and  mixed  energy 
resource  system  *  •  • 

Implicit  in  the  goal  of  an  adequate 
supply  of  energy  at  reasonable  costs  is 
the  strategy  of  a  balanced  and  mixed 
energy  resource  system — a  system  in 
which  a  number  of  energy  resources, 
including  fossil  fuels,  solar  and  other 
renewables,  nuclear  energy,  and 
conservation  combine  to  meet  the 
Nation's  energy  requirements.  Balance 
in  this  context  does  not  imply  equality. 
It  means  an  economically  efficient, 
flexible  energy  system  in  which  the  mix 
of  energy  supplies  is  appropriate  to 
support  economic  growth  and  adequate 
to  permit  producers  and  consumers  to 
choose  freely  among^a  range  of  energy 
options.  Balance  and  diversity  avoid 


undue  dependence  on  any  single  energy 
source.  Because  of  our  desire  for 
balance  and  diversity,  national  energy 
policy  encourages  research  and 
development  of  new  and  alternative 
energy  technologies  that  may  help 
ensure  adequate  supplies  long  into  the 
future.  This  encouragement  is  provided 
by  direct  spending,  by  the  deregulation' 
of  the  prices  of  competitive  fuels,  and  by 
a  modified  tax  structure  that  encourages 
investment  risk-taking  and  technology 
innovation,  as  well  as  by  other  means. 

Federal  Programs  and  Actions  in  Energy 

Since  1981.  federal  programs  and 
actions  based  on  the  strategies 
described  above  have  led  to  substantial 
progress  and  a  reinvigorated  national 
energy  system.  The  following  are  some 
of  those  programs  and  actions: 

•  Price  and  allocation  controls  on  crude 
oil  and  petroleum  products  have  been 
removed,  resulting  in  increased 
production  of  our  domestic  resources 
and  lower  gasoline  prices  to 
consumers. 

•  Federal  energy  regulations  governing 
other  forms  of  energy  have  been 
reviewed,  and  substantial  numbers 
have  been  rescinded,  withdrawn,  or 
modified,  thus  eliminating  needless 
and  counterproductive  federal 
intervention  and  its  associated  costs. 

•  Congress  and  the  Administration, 
working  cooperatively,  obtained 
passage  of  the  landmark  Nuclear 
Waste  Policy  Act  of  1982.  which  for  — 
the  first  time  provides  for  a 
comprehensive  national  system  for 
safe,  permanent  disposal  of 
commercial  nuclear  waste. 

•  The  Department  of  the  Interior  has 
revised  substantially  the  procedures 
for  leasing  federal  lands  and  the 
Outer  Continental  Shelf  to  ensure  that 
the  Nation's  abundant  energy 
resources  are  made  available  for 
exploration  and  development  in 
accordance  with  strict  environmental 
rules. 

•  The  amount  of  oil  in  the  U.S.  Strategic 
Petroleum  Reserve  has  tripled. 

•  Presidential  policy  statements  have 
been  issued  to  provide  specific 
guidance  for  federal  action  in  the 
areas  of  nuclear  non-proliferation, 
nuclear  energy,  and  coal  exports. 

•  Federal  energy  research  and 
development  programs  have  been 
adjusted  to  emphasize  basic  and 
applied  research  and  development 
that  cannot  be  carried  out  by  private 
industry.  We  have  sought  to  eliminate 
&om  federal  programs  those  large- 
scale  demonstration  and 
commercialization  activities  that  are 
more  appropriately  designed  and 
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earned  out  by  the  private  sector.  As  a 
result  total  federal  enersy 
expenditures  for  researcK  and 
development  have  been  reduced  while 
federal  funding  for  basic  science 
research  has  been  increased,   j 

•  Energy-related  environmental  ! 
regulations  have  been  reviewed  to 
strengthen  enforcement  standards  and 
to  improve  public  safety.  The  Clean 
Water  Act  requirements  and 
regulations  regarding  the  lead  content 
in  gasoline  are  cases  in  point 

•  U.S.  energy  consumption  has  declined 
.  and  domestic  energy  production  has 

increased  to  the  p>oint  where  net  oil 
impwts  in  1962  fell  to  4.3  million 
barrels  per  day,  or  about  13  percent  of 
U.S.  energy  consumption,  compared  to 
the  peak  level  of  Sit  million  barrels 
per  day  (about  24  percent  of  energy 
consumption)  in  1977  and  5.4  million 
barrels  per  day  (about  15  percent  of 
energy  consumption)  in  1981.  These 
volumes  include  crude  oil  imported  for 
the  Strategic  Petroleum  Reserve. 
As  this  National  Energy  Policy  Plan  is 
published,  we  have  emerged  from  a 
recession:  economic  recovery  clearly  is 
under  way.  It  is  essential  that  the 
actions  we  take  on  energy  and  related 
public  issues  continue  to  support  these 
economic  improvements.  Programs  and 
actions  to  minimize  federal  intervention 
in  energy  markets  and  to  encourage 
balance  and  diversity  in  our  energy 
resource  system  will  contribute 
significantly  to  economic  efficiency, 
continued  recovery,  and  future 
economic  growth.  In  this  connection, 
three  areas  of  energy  programs  and 
actions  are  particularly  important 

Conservation 

The  first  is  energy  conservation, 
which  ought  to  be  viewed  by 
policymakers,  producers,  and  consumers 
as  a  significantly  important  energy 
resource.  That  is,  energy  conservation 
should  be  seen  as  a  set  of  actions  that 
individuals  and  businesses  can  take  that 
are  cost-effective  alternatives  to  new 
supply  development  Energy 
consenratian  actions  are  crften  cheaper 
and  easier  to  undertake,  and  they  often 
make  good  business  sense.  Since  the 
energy  price  shocks  of  the  19708.  energy 
use  per  dollar  of  gross  national  product 
has  declined  steadily;  and  Important 
energy-efficiency  improvements  have 
occurred  in  a  host  of  areas,  from 
automobiles  to  homes  and  office 
buildings  and  manufacturing  processes. 
These  accomplishments,  coupled  with 
the  stability  of  energy  prices  in  general 
and  the  lowering  of  world  oil  pgces 
within  the  past  year,  should  not  obscure 
the  fact  that  further  gains  can  still  be 
made.  Conservation  is.  and  will  remain. 


an  important  component  of  the  available 
energy  resource  mix. 

Research  and  Development 

The  second  area  to  which  increased 
attention  will  be  paid  is  basic  and 
applied  research  and  development 
Federally  sponsored  research  and 
development  serves  two  critical 
purposes.  First,  it  advances  the  frontiers 
of  our  scientific  and  technical 
knowledge  and  provides  the 
fundamental  building  blocks  for 
technological  innovation.  Simply  stated, 
we  do  it  because  we  are  better  off  as 
human  beings  and  as  a  Nation  for 
having  increased  our  understanding  of 
nature  and  matter.  Second,  federal 
energy  research  and  development 
programs  support  the  development  of 
new  and  alternative  energy  resources  by 
providing  scientific  and  engineering 
knowledge  for  further  development 
outside  the  federal  sector.  Federal 
research  and  development  programs  in 
areas  such  as  solar  energy,  conservation 
technologies,  enhanced  recovery 
techniques,  magnetic  fusion,  breeder 
technology,  and  synthetic  fuels  are 
useful  preciuvors  to  commercialization 
of  the  new  fuels  and  technologies 
needed  to  foster  a  balanced  and  mixed 
energy  resource  system  over  the  long 
term.  Once  basic  and  applied  research 
and  development  have  been 
accomplished,  the  pace  at  which  new  or 
alternative  technologies  are 
commercialized  and  marketed  will  be 
determined  not  by  the  federal 
government  but  by  entrepreneurs  and 
consumers.  The  federal  government  will 
continue  to  emphasize  the  importance  of 
technology  transfer  efforts  to  ensure 
that  the  results  of  publicly  supported 
research  and  development  are  available 
widely  and  promptly  to  the  marketplace. 

Energy  Security 

The  third  critical  area  of  energy 
programs  and  actions  is  that  of  energy 
secTuity  and  international  cooperation. 
U.S.  participation  in  a  world  market  for 
energy  resources,  particulariy 
petroleum,  demands  that  a  high  priority 
be  placed  on  domestic  energy  policies 
and  programs  in  the  areas  of  national 
and  international  energy  security. 
Federal  programs  that  focus  directly  on 
our  preparedness  for  an  energy 
emergency  include  the  development  and 
continued  expansion  of  the  Strategic 
Petroleum  Reserve  (SPR),  maintenance 
of  the  Naval  Petroleum  Reserve  (NPR). 
emergency  response  planning,  and 
frequent  tests  of  our  ability  to  respond 
to  a  wide  range  of  possible  energy 
emergencies.  Domestic  energy  security 
is  enhanced  by  a  range  of  other  federal 
energy  programs,  including  oil  price 


deregulation:  regulatcay  reform  efforts  in 
natural  gas  pricing  and  nuclear 
licensing;  leasing  programs  for  federal 
lands  and  the  Outer  Continental  Shelf; 
enhanced  energy  trade;  and  expanded 
research  and  development  including 
cooperative  international  research 
efforts. 

The  United  States  and  its  allies 
conlnue  to  work  together  to  develop 
effective  techniques  for  improving 
international  energy  security.  Special 
emphasis  is  being  placed  on  diversiiying 
the  sources  of  foreign  oil  supply  and 
avoiding  undue  dependence  on 
unreliable  sources  of  energy.  Thus, 
energy  trade  is  likely  to  be  an 
increasingly  important  aspect  of 
international  energy  activity,  and  the 
United  States  ought  seek  to  increase  its 
role  as  a  reliable,  cost-competitive 
energy  trade  partner,  to  addition,  the 
United  States  must  remain  receptive  to 
new  technologies  and  ideas  while 
continuing  to  exert  its  influence  to 
ensure  that  nuclear  non-proliferation, 
the  security  of  natural  gas  supplies  to 
Europe,  and  other  issues  vital  to  our 
national  interest  are  satisfactorily 
resolved. 

Two  current  legislative  initiatives  are 
particularly  important  to  maintaining  an 
energy  system  that  will  continue  to 
provide  an  adequate  supply  of  energy  at 
reasonable  costs. 

Natural  Gas 

The  first  to  which  the  Administration 
attaches  high  energy  legislative  priority, 
is  the  removal  of  controls  on  natural  gas 
wellhead  prices.  EarUer  this  year,  the 
Administration  proposed  the  Natural 
Gas  Consumer  Regulatory  Reform 
Amendments  of  1983.  This  proposal  was 
based  on  the  major  principles  of  (i) 
ensuring  consumer  protection  for  natural 
gas  users,  (ii)  deregulating  natival  gas 
prices  at  the  wellhead  by  a  date  certain 
to  capture  the  benefits  of  competition  in 
the  marketplace,  and  (ill)  adjusting 
contract  provisions  entered  into  in  a 
regulatory  environment  Since  then, 
committee  action  has  taken  place  in 
both  Houses  of  Congress  leading  to  biUs 
that  differ  in  various  ways  fiY>m  the 
Administration's  proposal.  The 
Administration  is  committed  to 
continued  cooperation  with  Congress  to 
achieve  passage  of  this  critically 
important  legislation. 

Nuclear  Regulation 

The  second  legislative  iitltlative, 
which  exemplifies  the  principle  of 
protecting  public  health  and  safety 
through  appropriate  federal  regulation, 
is  the  Administration's  proposed 
legislation  to  reform  the  nuclear 
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licensing  and  regulatory  proceH.  The 
proposed  reforms  will  modernize  the 
nuclear  regulatory  process  to  reflect  the 
current  state  of  nuclear  technology 
development.  Of  equal  importance, 
nuclear  regulatory  reform  will  enhance 
public  participation  in  decisionmaking 
processes,  improve  nuclear  safety,  and 
increase  efficiency  by  reducing  wasteful 
costs  and  delays  attributable  to  the 
current  regulatory  process.  As  a  result, 
the  Administration's  proposal  will  help 
ensure  that  decisions  about  the  future 
use  of  nuclear  energy  are  consistent 
with  protecting  public  health  and  safety, 
are  the  result  of  deliberate  choices  by 
local  decisionmakers,  and  are  not  made 
by  default  because  of  the  existing 
unpredictable  and  inefficient  nuclear 
regulatory  and  licensing  process. 

These  and  other  federal  programs  and 
actions  in  energy  are  discussed  in 
greater  detail  in  Chapter  in  of  this  Plan. 
Considered  as  a  whole,  they  manifest 
our  determination  to  move  from  an 
interventionist  to  a  market-based  energy 
poUcy  and  a  continuation  of  policy 
directions  set  forth  in  the  1981  National 
Energy  Policy  Plan.  In  the  relatively 
brief,  two-year  period  since  that  Plan 
was  issued,  it  is  evident  that  national 
energy  policy  has  benefited  our  national 
economy  and  consumers  by  providing 
stability  in  energy  markets  and  by 
relying  on  the  entrepreneurial, 
competitive,  and  innovative 
characteristics  of  the  U.S.  economy.  Our 
goal  of  ensuring  an  adequate  supply  of 
energy  at  reasonable  costs  recognizes 
that  energy  is  intrinsically  interwoven  in 
the  economic,  industrial,  social,  and 
political  systems  of  the  United  States 
and  the  world. 

n.  Energy  Maricets  and  the  Economy: 
The  Record  to  Date 

A  brief  review  of  the  history  of  energy 
markets  helps  establish  a  perspective 
for  the  nation{il  energy  policy  described 
in  this  Plan.  The  strategies  that  have 
been  adopted  by  the  Administration  for 
pursuing  the  goal  of  its  national  energy 
policy  recognize  the  importance  of  the 
relationship  between  energy  and  our 
overall  economy. 

Energy  plays  a  dual  role  in  our 
national  economy.  Adequate  supplies  of 
energy  are  required  to  meet  the  physical 
requirements  for  fuel  and  electricity  that 
allow  us  to  maintain  and  to  increase 
productivity,  communications,  mobility, 
and  comfort.  Energy  prices,  on  the  other 
hand,  affect  business  and  household 
energy  expenditiu^s  as  well  as  the 
overall  performance  of  the  economy. 
Changes  in  energy  prices  can  affect 
production  costs,  wage  levels,  and, 
indirectly,  interest  rates,  inflation,  and 
investment  decisions.  When  energy 


price  changes  are  gradual  or  anticipated, 
adjustments  by  other  sectors  of  the 
economy  occur  almost  as  a  matter  of 
course;  when  they  are  sudden  or 
unanticipated,  their  effects  may  be 
severely  disruptive  in  the  short  term. 
These  disruptive  effects  can  be 
exacerbated  by  inappropriate 
government  poUcy  reponses  such  as  the 
government  controls  on  oil  markets  that 
were  in  place  during  the  supply 
disruptions  in  1973-74  and  1979. 

Recollections  of  the  "energy  crises"  of 
the  1970s  may  obscure  the  fact  that, 
although  energy  is  a  vital  part  of  an 
industrial  society,  it  plays  a  relatively 
small  direct  role  in  total  U.S. 
commercial  and  economic  activity.  In 
1982,  for  example,  less  than  10  percent 
of  U.S.  consumer  income  was  spent  for 
gasoline  and  household  fuels.  Similarly, 
energy  industries  accounted  for  just  over 
15  percent  of  total  U.S.  industrial 
investment  in  new  structures  and 
equipment.  Energy  is  a  slightly  larger 
component  of  intemationaJ  trade 
activity,  accounting  for  18  percent  of 
total  U.S.  imports  in  1982 — compared  to 
24  percent  of  total  imports  in  1977,  when 
oil  imports  reached  8.6  million  barrels 
per  day. 

The  history  of  energy  in  the  United 
States  is  a  record  of  various  fuels  and 
technologies  replacing  others  in 
response  to  changes  in  energy  demand, 
supply,  and  prices.  Such  transitions 
accompanied  the  Nation's  changing 
technology  base,  ongoing  economic 
development,  and  improvements  in  the 
quaUty  of  life.  "They  occurred  without 
federal  controls  on  energy  activity  exept 
for  the  federal  government's  regulation 
of  interstate  commerce,  water 
development,  monopoly  powers,  and 
federally  owned  lands;  and  while 
regional  impacts  varied,  transitions  in  ' 
energy  markets  did  not  disrupt  our 
national  economy. 

Before  the  1950s,  federal  involvement 
in  energy  consisted  largely  of 
hydropower  development  and  taxation 
policies  intended  to  stimulate  domestic 
oil  production.  In  the  mid-1950s, 
however,  federal  intervention  in  energy 
maricets  became  much  more  extensive, 
first  wiih  the  Supreme  Court's  1954 
Phillips  Petroleum  Co.  v.  Wisconsin 
decision,  which  extended  regulation  of 
interestate  commerce  in  natural  gas  to 
pricing  at  the  wellhead;  and  later  with  a 
1959  &cecutive  Order  limiting  volumes 
of  imported  oil — a  response  to  the  fact 
that  demand  for  cheaper  imported  oil 
was  increasing  bectfuse  domestic  oil 
was  more  expensive  to  produce.  Natxiral 
gas  price  controls  and  the  oil  import 
quota  system  continued  throughout  the 
19e08v establishing  conditions  that 


would  foster  difficulties  in  the  oil  and 
natural  gas  market  during  the  1970i. 
Meanwldle,  however,  the  tountry 
continued  to  experience  generally  falling 
energy  prices,  high  economic  growth, 
and  increasing  demand  for  gas  and  oil 

As  the  economy  expanded.  U.S. 
demand  for  oil  grew,  and  ^e  volume  of 
imported  oil  continued  to  increase 
despite  the  oil  import  quota  system. 
Relatively  cheap  imported  supplies 
displaced  the  development  of  costlier 
domestic  resoruces.  Domestic  drilling 
had  begun  to  decline  in  the  1950s,  and 
U.S.  additions  to  reserves  dwindled 
fit)m  2  billion  barrels  per  year  in  the 
mid-1950s  to  less  than  600  million 
barrels  in  1973.  U.S.  oil  production 
peaked  in  1970;  natural  gas  production 
peaked  in  1973.  Oil  imports  also 
displaced  coal  production  because 
utilities  and  industrial  users  were 
tiuning  to  oil  to  meet  sulfur  emission 
controls  imposed  by  federal 
environmental  regulations.  In  the  utility 
sector  alone,  demand  for  oil  more  than 
tripled  between  1967  and  1973.  Overall, 
demand  for  oil  increasingly  exceeded 
domestic  production.  As  a  result,  oil 
import  quotas  became  imworiiable. 

Shortly  after  the  oil  importquota 
system  was  rescinded  in  May  1973,  the 
first  of  two  oil  supply  disruptions 
occurred.  Chuing  1973, 17  percent  of  UA 
energy  supplies — and,  more  important, 
35  percent  of  crude  oil  and  petroleum 
products — were  imported.  "Ihe  oil 
embargo  that  began  in  October  1973 
jolted  international  and  domestic 
markets.  The  price  of  oil  from  members 
of  the  Organization  of  Petroleum 
Exporting  Counties  (OPEC)  quadrupled 
by  January  1974.  In  response  to 
widespread  concerns  over  high  prices 
and  inadequate  supplies,  the  Congress 
and  the  Administration  froze  into  place 
existing  federal  price  controls  on 
domestic  crude  oil  and  petroleum 
products  in  a  failed  attempt  to  insulate 
consumers  and  the  economy  from  the 
hardships  of  price  increases.  Also 
established  were  allocation  controls 
intended  to  distribute  supplies  in 
accordance  with  perceived 
requirements.* 

Oil  price  and  allocation  controls  had 
several  effects  that  proved  detrimental 
to  &e  U.S.  economy.  In  the  short  run. 
they  created  the  gasoline  lines  that 
frustrated  the  U.S.  public.  Over  the 


'  niaM  IV  of  the  Co«t  of  Living  Council'i  wugt 
and  price  control*  with  •  two-tier  price  control 
•yttem  for  crude  oil,  wai  in  effect  at  the  time  of  the 
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regulation*  for  mo*t  petroleum  products. 


ItrngBT  tmn,  they  radncad  inceativM  to 
devel<^>  US.  energy  reaouroes  by 
holdiog  domestic  crude  oil  prices  below 
world  price*.  As  a  result,  total  domaatic 
energy  production  generaOy  stagnated 
from  1972  tiuough  1978.  At  the  same 
time,  federal  policy,  whidi  kept  prices 
from  rising,  employed  regulations  to 
limit  demand. 

Maintaining  artiiSdally  low  oil  prices 
during  a  periiid  of  rapid  economic 
growtfi  led  to  increased  demand  for  oil. 
This  demand,  in  torn,  could  only  be  met 
by  evei^increasing  levels  of  imports,  and 
these  imports,  ironically,  were 
subsidized  by  the  federal  government  by 
averaging  their  costs  with  price- 
controlled  domestic  supplies.  By  1977, 
net  oil  imports  increased  to  almost  8.6 
mil]i<m  barrels  per  day.  or  48  percent  of 
total  U.S.  oil  consumption — neariy 
double  net  oil  imports  in  1972.  Under 
free-market  conditions,  the  increased 
world  oil  prices  would  have  made 
domestic  petroleum  resources  more 
competive  and  would  have  stimulated 
increase  exploration  and  production.  For 
comparison's  sake,  in  1962,  a  year  after 
fedml  price  and  allocations  controls 
were  eliminated,  net  oil  imports  were  4.3 
million  barrels  per  day— 28  percent  of 
total  U.S.  oil  consumption. 

The  federal  government's  efforts, 
begun  in  1975,  to  increase  energy 
8iq>piies  by  subsidizing  development 
and  OHnmercialization  of  alternative 
energy  technologies  led  to  rapidly 
increased  government  expenditures.  The 
situation  was  a  classic  example  of  how 
government  attempts  to  control  one  part 
of  the  market  inevitably  create  problems 
in  other  parts  of  the  market.  On  the  one 
hand,  government  controls  were  holding 
down  the  price  of  conventional  fuels, 
thus  ensuring  that  more  expensive 
alternative  energy  technologies  could 
not  be  competitive  in  the  marketplace. 
On  the  other  hand,  rapidly  increasing 
government  expenditures  to  subsidize 
the  demonstration  and 
conmierdalization  of  new  technologies 
were  intended  to  accelerate  the  market 
penetration  of  these  alternative  energy 
sources. 

In  eariy  1979,  when  the  second  oil 
supply  disruption  occurred  foUowing  the 
Iranian  revolution,  the  hazards  of 
government  intervention  in  the  market 
were  illustrated  graphically  again. 
Despite  the  fact  that  neither  the  1979 
Iranian  cutoff  nor  the  1973  embargo 
reduced  oil  imports  to  the  United  States 
by  more  than  10  percent  regional 
shortages  and  long  gasoline  lines 
occurred  after  boA  events.  Federal  price 
and  allocation  regulations  created  far 
greater  dislocati<ms  than  the  actual 
supply  losses  warranted.  The  national 
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energy  policy  initiative  that  could  have 
been  most  effective  in  redHcing  the 
effect  of  the  1979  disruption— that  is.  the 
elimination  of  the  price  and  allocation 
controls  that  subsidized  Ugher  imports 
and  misdirectied  gasoline  suppUes. 
thereby  making  gasoline  lines 
hievitable — was  not  considered  to  be  a 
viable  option.  Nor  was  the  Strategic 
Petroleum  Reserve  an  option:  at  the 
begmning  of  1979,  it  contained  only  67 
million  barrels  of  oil,  about  a  10-day 
supply  of  crude  oil  imports  at  the 
demand  level  of  the  time.  Moreover,  the 
equipment  to  remove  the  oil  was  not 
operational 

The  detrimental  effects  of  federal 
controls  also  were  felt  in  natural  gas 
markets.  The  Supreme  Court's  1954 
Phillips  decision  effectively  had  created 
two  markets:  a  price-controlled 
interstate  system  and  an  intrastate 
market  that  was  not  subject  to  federal 
price  controls.  Because  intrastate 
markets  could  pay  higher  prices,  much 
of  the  Nation's  newly  found  natural  gas 
reserves  were  dedicated  to  intrastate 
sales.  The  distorting  effects  of  interstate 
controls  became  apparent  by  the  mid- 
1970s,  when  distributors  in  Uie  intersate 
market  were  unable  to  purchase 
sufBcient  gas  at  controlled  prices  to 
meet  consiuner  demand.  Because 
regulatory  practices  prevented  prices 
from  rising  quickly  enough  to  balance 
supply  and  demand,  some  users  were 
denied  access  to  gas  supplies. 
Curtailments  peaked  in  the  severe 
winter  of  1976-77  at  close  to  2  trillion 
cubic  feet  of  gas  and  to  some  it  seemed 
as  if  the  Nation  were  running  out  of 
natural  gas.  In  fact,  gas  supplies  were 
not  running  out.  Once  again,  federal 
price  controls  had  reduced  incentives  to 
bring  an  energy  resource  into  the 
market.  The  Natural  Gas  Policy  Act  of 
1978  made  some  progress  in  removing 
these  disincentives  by  eliminating 
distinctions  between  interstate  and 
intrastate  markets  and  by  providing 
production  incentives  through  a  complex 
system  that  allowed  higher  prices  for 
gas  developed  from  higher  cost 
resources.  But  wellhead  price  controls 
remained  and  again  have  led  to  a 
different  set  of  market  distortions: 
increasing  gas  prices  during  a  period  of 
surplus  supplies,  disincentives  to 
produce  lower  cost  resources,  and 
severe  price  disparities  among  various 
regions  of  the  country  that  exceed  those 
expected  because  of  differences  in 
transportation  costs. 

National  energy  strategies  have  been 
revised  significantly  in  the  past  two  and 
one-half  years.  An  interventionist 
approach  has  been  abandoned  and 
replaced  with  increased  reliance  on  the 


free  market  to  do  what  bo  government 
agency  can  do—naiDely,  to  promote 
economic  efBdency  through  innovation, 
fuel  substitution,  and  devdopment  of 
new  technologies. 

The  flexibility  of  die  market  to 
reqwnd  to  changed  circumstances  and 
their  accompanying  price  •ign"i*  is 
illustrated  clearty  by  recent  trends  in 
world  oil  prices.  The  dramatic  oU  price 
increases  of  the  mid-  and  late-1970s 
stimulated  conservation  measures  and 
contributed  to  the  decline  in  oil 
demand — a  decline  further  compounded 
by  international  recession.  At  prevailing 
prices,  oil  supplies,  which  were 
considered  "tight"  as  recently  as  1979, 
actually  exceeded  demand  by  mid-1961. 
The  residting  stirplus  and  the 
elimination  of  oil  market  controls 
combined  to  help  push  down  the  price  of 
oil. 

Downward  price  pressures  were  first 
apparent  in  the  spot  maricet  Later,  they 
were  confirmed  by  pricing  actions  taken 
by  members  of  the  Organization  of 
Petroleum  Exporting  countries.  During 
1982,  these  actions  consist  primarily  it 
statements  relating  to  production  quotas 
for  member  countries  along  with 
informal  discounting  from  official  prices 
llien,  in  response  to  declining  world 
demand— by  February  1983  world 
demand  for  OI^C  oil  had  fallen  to  less 
than  15  million  barrels  per  day, 
compared  to  31  million  barrels  per  day 
in  1979— OPEC  reduced  its  posted 
maiicer  crude  oil  price  in  March  1983  by 
15  percent  imm  $34  per  barrel  to  $29  per 
barrel. 

The  effects  of  market  incentives  on 
U.S.  energy  production  and  consumption 
also  have  been  dramatic.  Following  the 
sharp  world  oil  price  increases  in  1979- 
80  and  the  removal  of  government  price 
and  allocation  controls  on  crude  oil  in 
1961,  total  domestic  oil  production  rose, 
including  the  first  increase  in  production 
from  the  Iower-48  states  since  1970.  In 
1981,  drilling  and  exploration  for  oil 
climbed  to  record  levels.  The  production 
response  from  older  oil  fields  was 
particularly  significant,  with  additions 
to  reserves  from  older  fields  more  than 
double  the  reserve  additions  bom  new 
field  discoveries  in  the  1980-81  period. 
More  recentiy,  lower  demand  coupled 
with  tax  changes  and  lower  prices  has 
caused  a  decline  in  the  number  of  rotary 
rigs  drilling  exploratory  wells,  although 
the  number  of  oil  well  completions  and 
the  total  footage  of  wells  drilled  in  1982 
still  exceeded  pre-1981  years. 

Higher  oil  prices  after  1979  also 
affected  U.S.  demand  for  oil  and 
stimulated  increased  efficiency  in 
energy  use,  fuel  switching,  and  other 
conservation  measures.  'The  economy 


Fedwd  Regirter  / 


has  proven  to  be  capable  of  significant 
improvements  in  eneigy  efficiency — 
greater  than  were  foreseen  prior  to  1979. 
The  rate  of  energy  use  per  dollar  of 
gross  national  product  fell  by  10  percent 
between  1979  and  1962.  U.S.  demand  fcH- 
oil  declined  further  as  general  economic 
condition  turned  downward  during 
1980-82.  By  the  end  of  1962,  diminished 
U.S.  oil  demand  result  in  the  lowest 
level  of  oil  imports  since  1972.  As 
economic  recovery  continues,  U.S. 
demand  for  energy  is  expected  to 
increase  and  thus  provide  renewed 
stimulus  to  domestic  eneigy  production, 
including  oil.  coal,  renewables,  and 
other  resources.  Some  increased 
demand  for  oil  imports  also  is  expected 
to  accompany  economic  recovety, 
however,  because  of  ef&ciency 
improvements  and  fuel  switching, 
imports  are  not  expected  to  return  to 
their  peak  levels. 

Since  1981,  removal  of  government  oil 
price  controls,  reduced  economic 
activity,  and  consumer  response  to 
market-determined  oil  prices  have  been 
the  major  factors  determining  the 
Nation's  energy  situation.  The  ability  of 
the  market  to  respond  to  changing 
economic  conditions  has  been  enhanced 
significantly  by  a  national  energy  policy 
that  limits  the  federal  role  to  the 
functions  of  establishing  the  boundaries 
of  national  security  and  public  health 
and  safety  within  which  the  market 
operates  and  of  complementing  private 
initiatives  through  basic  research  and 
development  and  economic  management 
of  publicly  owned  resources.* 

III.  Federal  Programs  and  ActioiM  in 
Energy 

The  federal  programs  and  actions 
described  in  this  chapter  of  the  National 
Energy  PoUcy  Plan  are  based  on  the 
energy  strategies  adopted  by  the 
Administration:  to  minimize  federal 
control  and  involvement  while 
maintaining  public  health  and  safety 
and  environmental  qoaUty,  and  to 
promote  a  balanced  and  diverse  energy 
resource  system  that  is  responsive  to 
both  domestic  and  international  market 
forces  and  that  will  protect  our  national 
security  interesto.  Utese  strategies  and 
the  federal  activities  to  implement  them 
improve  economic  efficiency.  At  the 
same  time,  they  enhance  national 
energy  security  and  allow  maximnm 
opportunity  for  the  expression  of 
regional  differences  in  energy  resources 
and  requirements. 
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*  AddiUoiwI  taifonnation  it  contained  ia  tke 
technical  report  Energy  Activity  aad  lt»  Impact 
Upon  the  Economy. 


Minimizing  Federal  Control  While 
Maintaining  Public  Health  and  Safety 
and  Environmental  Quality 

Implementation  of  a  maiicet-based 
energy  policy  since  1981  has  required 
significant  changes  in  the  federal  role  in 
energy.  Nowhere  are  these  changes 
more  evident  than  in  the  area  of  federal 
regulation.  Three  principal  concerns 
guide  federal  energy  re^ilation 
activities:  the  need  to  remove  price 
controls  where  competitive  maricet 
conditions  exist;  the  need  to  continue 
and,  as  appropriate,  to  im|Ht)ve 
protection  of  the  environment  and 
public  health  and  safety;  and  the  need  to 
maintain  and  ensures  regulatory 
framework  that  addresses  these 
concerns  in  a  manner  that  promotes 
maricet  efficiency. 

Oil  and  Natural  Gas  Decontrol 

During  eveiy  year  of  the  past  three 
decades,  oil  and  natural  gas  have 
accounted  for  at  least  60  percent— and 

in  some  years  more  than  three-fourths 

of  the  piimaiy  energy  consumed  in  the 
United  States.  As  indicated  in  Chapter 
II,  the  oil  and  gas  markets  have  provided 
an  important  laboratory  for  observing 
the  effects  of  government  intervention 
and  demonstrating  the  benefits  of  free- 
market  pricing. 

Price  aild  aUocation  controls  on  crude 
oil,  which  had  begun  to  be  phased  out  in 
June  1979,  were  completely  removed  by 
Executive  Order  in  January  1981. 
Thereafter,  domestic  drilling  and  oil 
production  increased,  arresting  a  10- 
year  decline  in  production  in  the  lower- 
48  states.  The  removal  of  price  controls 
raised  incentives  to  search  more 
intensively  for  new  oil  fields  and 
encourageid  greater  investment  in 
processes  to  increase  recovery  firom 
older  fields,  avoiding  the  high  initial  cost 
of  exploration  and  development  Indeed, 
during  1961,  additions  to  domestic  oil 
reserves  from  these  less  costly 
extensions  to  old  reservoirs  yielded 
more  than  twice  the  volume  of  additions 
to  reserves  from  exploration  and 
development  of  new  fields.  These  results 
indicate  that  decontrol  of  crude  oil 
prices  enables  maximum  production  of 
the  lowest  cost  domestic  oil 

By  allowing  market  forces  to 
determine  oil  prices,  national  energy 
policy  has  produced  direct  benefit  to 
U.S.  consumers.  Retail  gasoline  prices, 
which  rose  briely  after  decontrol  as  a 
result  of  the  December  1980  OPEC  price 
increase,  declined  from  a  peak  national 
average  of  $1.39  per  gallon  in  March 
1981  to  about  $1.27  per  gallon  in  July 
1983.  Even  wid)  the  addition  of  a  5-cent- 
per  gallon  increase  in  the  federal  excise 
tax  that  went  into  effect  on  April  1, 1983, 


and  despite  some  general  inflation  over 
the  two-year  period,  nominal  retail 
gasoline  prices  in  July  1963  ronained 
lower  than  they  were  during  January 
1981,  the  last  mondi  of  price  contrcds.  In 
real  terms,  these  prices  were  more  than 
15  percent  below  January  1961  levfels. 
While  lower  gasoline  prices  did  twH 
result  solely  from  decontrol  of  oil  prices, 
they  do  reflect  the  benefits  that  a 
combination  of  market -forces  have 
produced  for  the  consuming  public 
These  include  increased  domestic 
production,  increased  efficiency  and 
competition  in  distribuition.  lower 
demand  for  oil  here  and  abroad  and 
declining  world  oil  prices  since  1981. 
Similar  benefits  have  not  yet  been 
achieved  in  the  case  of  natural  gas. 
which  remains  the  only  primary  energy 
source  subject  to  government  price 
controls.  Implementation  of  a  market- 
based  system  for  natural  gas  is  essential 
to  achieving  national  energy  policy 
objectives  as  they  apply  to  natural  gas, 
and  it  is  critical  to  continued  economic 
recovery  and  growth. 

Natural  gas  accounts  for  26  percent  of 
total  U.S.  energy  use,  amounting  to  17^ 
billion  cubic  feet  in  1962.  Ninety-five 
percent  of  the  gas  used  in  the  United 
States  is  domestically  produced: 
imported  gas  makes  up  the  remaining  5 
percent  As  with  other  fuels,  supply  and 
demand  for  natural  gas  have  changed 
over  time.  Federal  price  controls, 
however,  have  prevented  the  market 
from  responding  to  these  changes  and, 
instead,  have  aUowed  gas  price  to  move 
only  in  an  upward  direction  despite 
growing  surpluses  and  declining 
demand.  They  have  encouraged  contract 
provisions  that  bind  producers  and 
pipeline  companies  to  what  in  an 
unregulated  market  would  be  irrational 
economic  behavior.  These 
circumstances  have  erux>uraged 
premature  abandonment  of  older  wells 
that  could  produce  more  supplies  of  less 
expensive  gas  and  have  skewed  the  gas 
maricet  to  economically  inefficient 
production  of  higher  cost  supplies, 
thereby  depriving  consumers  of  lower 
prices. 

The  Administration's  |Mx>posal  to 
correct  distortions  caused  by  current 
federal  regulation  of  the  gas  market  is 
based  on  three  fundamental  principles: 
consumer  protection  against 
unreasonable  price  increases  resulting 
from  the  status  quo  or  from  new 
legislation;  gas  deregulation  of  natural 
gas  prices  at  the  wellhead  to  capture  the 
benefits  of  competition  in  the 
marketplace;  and  adjustments  of 
contracts  entered  into  in  a  regulatory 
environment  that  has  contributed  to  the 
present  situation  in  whidi  gas  prices 
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escalate  even  though  supplies  are 
abundant  Within  Cbis  framework, 
decontrol  of  all  natural  gas  prices  at  the 
weUhead  by  a  date  certain  is  critically 
important  to  achieving  a  decrease  in 
natural  gas  prices  after  legislation  is 
enacted  and  to  maintaining  gas  prices  at 
a  level  that  is  lower  than  what  would 
result  from  continued  government 
controls.  As  indicated  in  Chapter  L  the 
Administration  will  continue  to  work 
closely  with  Con^ss  to  obtain  passage 
of  natural  gas  decontrol. 

The  energy  policy  strategy  to 
minimize  federal  control  involves  more 
than  removing  price  controls.  As 
indicated  in  previous  sections  of  this 
Han.  a  market-based  national  energy 
policy  does  not  presume  that  the  federal 
government  should  refrain  absolutely 
from  intervening  in  energy  markets. 
Where  markets  do  not  readily  reflect  full 
costs  and  benefits  to  society,  federal 
regulation  may  be  required,  as  in  the 
case  of  ensuring  environmental,  health. 
and  safety  objectives. 

Environmental  Regulation 

Almost  all  energy  production  and 
consumption  activities  use  or  affect- 
environmental  resources — air.  land,  and 
water.  The  benefits  from  increased  use 
of  environmental  resources  in  the 
production  and  use  of  energy  should  be 
balanced  with  environmental  costs  in 
terms  of  opportunities  to  use  these 
resources  in  some  other  fashion.  In 
practice,  however,  debate  and 
uncertainty  usually  accompany  the 
calculation  of  costs  and  benefits,  and 
definitive  answers  seldom  emerge,  i 
Decisionmakers  are  faced  with  Oie  I 
challenge  of  balancing  the  goals  of 
energy  policy  within  Ae  broader  context 
of  economic  policy,  while  giving 
adequate  consideration  to  environeatal 
concerns. 

Federal  efforts  to  ensure  that  the  I 
nation's  energy  system  remains       | 
environmentally  sound  fall  into  two 
categories:  analyzing  the  probable 
mvironmental  consequences  of  energy 
technologies  through  research  and 
development  pro-ams,  and  promoting 
cost-effective  regulations.  Both  efforts 
advance  environmental  interests  by, 
ensuring  that  energy  prices  reflect   | 
environmental  costs  and  benefits  to' 
society. 

Several  important  regulatory  policy 
initiatives  have  been  taken  in  the  past 
two  and  one-half  years  to  promote  an 
environmentally  acceptable  system  of 
energy  production  and  use.  A  single 
standard  for  lead  content  in  gasoline 
has  been  applied  to  all  producers. 
Altfaoogh  lidg  initiative  resulted  in 
increased  production  costs  for  soon 
refiners  and  blenders,  the  adverse 


health  implications  of  airborne  lead 
emissions  justified  its  adoption.  In  the 
case  of  Clean  Water  Act  requirements, 
initiatives  have  been  taken  to  strengthen 
the  enforcement  of  existing  standards, 
to  streamline  the  permit  issuance 
process,  and  to  increase  the  authorities 
and  responsibilities  of  the  states,  lliese 
efforts  are  aimed  at  developing  more 
effective  regulatory  strategies  to 
maintain  and  to  eiiJiance  water  quality. 
Finally,  initiatives  aimed  at  allowing 
market  forces  to  operate  freely  can 
promote  environmental  protection.  Such 
is  the  case  with  the  Administration's 
proposal  to  deregulate  natural  gas.  This 
policy  initiative  will  serve  both 
consumer  and  environmental  interests 
by  allowing  increased  use  of  a  plentiful 
domestic  energy  source  that  is  generally 
considered  to  be  the  most 
environmentally  perferred  of  all  fossil 
fuels. 

In  the  area  of  acid  rain — perhaps  the 
Nation's  most  controversial  energy- 
related  environmental  issue — national 
energy  policy  has  supported  accelerated 
research  to  determine  how  acidic 
compounds  are  formed  in  the 
atmosphere  and  the  relationship 
between  air  emissions  and  acid 
deposition  effects.  The  National 
Academy  of  Sciences  and  the  White 
House  Office  of  Science  and  Technology 
Policy  recently  released  their  findings  on 
the  acid  rain  phenomenon,  and  an 
interagency  group  that  includes  the 
Environmental  Protection  Agency  and 
the  Department  of  Energy  is  reviewing 
these  and  other  research  findings  and 
alternative  options  for  mitigating  the 
adverse  effects  of  add  raiiL  The 
national  energy  policy  objective  . 

concerning  acid  rain  continues  to  be  one 
of  achieving  a  scientific  understanding 
of  the  atmospheric  physics  and 
chemistry  and  related  characteristics  of 
the  add  rain  phenomenon  and  of 
avoiding  premature  or  excessive 
regulatory  initiatives  that  might  Increase 
consumer  prices  significantly  without 
providing  corresponding  benefits  in 
controlling  add  rain. 

Energy  and  environmental  objectives 
may  appear  to  conflict  more  frequently 
than  they  converge,  but  they  are  not 
mutually  exdusive.  The  question  is  not 
one  of  "either/or":  rather,  it  is  a  matter 
of  determining  how  we  can  achieve 
both.  Overall,  public  health  has 
improved  significantly  as  industrial 
sodety  has  advanced.  In  many  cases, 
such  as  production  of  unleaded  gasoline 
or  Que  gas  deanup,  added  energy 
consumption  is  required  to  achieve 
environmental  protection.  In  addition, 
many  current  initiatives  to  promote  a 
balanced  and  mixed  energy  system, 
such  as  the  emphasis  on  conservation 


and  renewable  energy  as  well  as  the 
proposed  deregulation  of  natural  gas 
prices,  can  result  in  positive 
environmental  effects.  National  energy 
policy  is  committed  to  achieving  both 
objectives:  adequate  supply  of  energy  at 
reasonable  costs  and  an 
environmentally  acceptable  mix  of 
energy  supplies. 

Nudear  Energy  Regulation 

Nuclear  energy  is  of  continuing 
importance  to  the  Nation's  economic 
growth  and,  along  with  coal,  is 
economically  more  attractive  over  the 
long  term  for  baseload  electridty 
generation  than  either  oil  or  gas. 
Nuclear  power  plants  have  been 
providing  about  one-eighth  of  the 
Nation's  electridty  supply  for  more  than 
five  years  and  are  now  operating  in  26 
states.  Nuclear  power  fills  more  than  the 
total  electricity  requirements  in  some 
states;  and  by  1990,  when  most  plants 
now  undes  construction  will  be 
operating,  nudear-generated  power  is 
expected  to  account  for  about  20  percent 
of  our  total  national  electricity  supply. 
Beyond  its  importance  in  terms  of 
domestic  supply,  nudear-based 
electridty  will  be  an  increasing  source 
of  future  worldwide  energy  supply 
because  many  of  our  allies  have  fewer 
cost-competitive  energy  options  than  the 
United  States.  All  these  factors  make  it 
imperative  that  the  United  States 
maintain  nudear  power  as  a  viable 
energy  option  and  an  area  of  U.S. 
technical  leadership. 

Decisions  about  whether  to  build  and 
use  nuclear  power  will  remain  matters 
of  local  determination.  Unfortunately, 
segments  of  the  pubUo— consumers, 
public  officials,  industry,  and  even  some 
regulators — no  longer  seem  certain  that 
ciurent  federal  regulation  of  nudear 
energy  is  capable  of  ensuring  nudear 
safety,  despite  the  nudear  industry's 
enviable  safety  record. 

If  nudear  power  is  to  remain  a  viable 
energy  option  for  the  future,  the  nuclear 
regulatory  process  must  continue  to 
ensure  public  health  and  safety  and 
must  become  more  predictable,  timely, 
and  efficient  Several  actions  taken 
since  publication  of  the  1981  National 
Energy  Policy  Plan  are  intended  to 
stabilize  the  nudear  regulatory  process, 
improve  nudear  safety,  and  enhance 
public  partidpation  in  nudear  power 
decisionmaking. 

In  October  1981,  the  President  issued 
his  nudear  energy  policy  statement 
which  induded  as  one  of  its  principal 
objectives  the  development  of  a  program 
for  storing  and  disposing  of  commerdal 
high-level  radioactive  waste.  Safe, 
effident  management  and  permanent 
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disposal  of  nuclear  wastes  is  essential 
to  the  continued  use  of  existing  or  future 
nuclear  power  plants  as  part  of  a 
diverse,  balanced  mix  of  energy 
supplies.  Congress  recognized  this  need 
by  enacting  the  Nuclear  Waste  Policy 
Act  of  1982,  a  landmaric  legislative 
achievement  that  provides  the  Nation's 
first  comprehensive  nuclear  waste 
management  program.  TTie  Act 
establishes  rigorous  schedules  and 
processes  for  siting,  constructing,  and 
licensing  geologic  repositories  for 
permanent  waste  disposal;  provides  for 
a  utility-paid  fee  system  under  which 
the  costs  of  waste  disposal  will  be  borne 
by  the  owners  and  generators  of  nuclear 
waste;  prescribes  that  the  Department  of 
Energy  submit  a,  proposal  for  the 
construction  of  one  or  more  monitored 
retrievable  storage  facilities  by  1985; 
and  requires  that  states  be  allowed  to 
participate  extensively  in  the  processes 
concerning  selection  of  waste  repository 
sites.  The  Act's  major  objectives  are  to 
construct  a  permanent  nuclear  waste 
repository  by  1998;  to  assist  utilities  in 
developing  and  licensing  additional  at- 
reactor  storage  capacity;  and  to  provide 
necessary  emergency  federal  interim 
storage. 

The  Department  of  Energy  U 
implementing  the  Nuclear  Waste  Policy 
Act  with  high  administrative  priority. 
Nine  potentially  acceptable  repository 
sites  have  been  identified  in  Louisiana, 
Kfississippi.  Nevada,  Texas,  Utah,  and 
Washington  for  possible  selection  as  die 
Nation's  first  repository  site.  Literattire 
surveys  of  geologic  formation  in  several 
other  states  are  being  conducted  to 
determine  if  these  states  contain 
potentially  acceptable  sites  for  a  second 
repository.  Governors  and  legislatures  in 
the  several  sates  have  been  notified, 
and  public  hearings  have  been 
conducted  in  die  six  states  with 
candidate  sites  for  the  first  repository. 

As  required  by  the  Act  the 
Department  of  Energy  has  begun 
collecting  fees  from  utilities  £at  use 
nuclear  power  to  generate  electricity. 
The  fees  will  total  approximately  half  a 
billion  dollars  per  year  by  fiscal  year 
1987.  In  addition,  about  $2  billion  in  fees 
will  be  collectd  from  owners  of 
inventories  of  spent  fiiel  or  hi^-level 
radioactive  waste.  TTie  Department  also 
has  submitted  a  report  to  Congress  on 
research  and  development  that  would 
be  required  for  monitored  retrievable 
storage  facilities.  By  mid-igss,  DOE  will 
submit  a  proposal,  sujqiorting  plans,  and 
environmental  assessments  for  the 
construction  of  one  or  more  of  these 
facilities.  In  addition,  the  Nuclear 
Regulatory  Conmiission  (NRC)  has 
published  a  proposed  rule  establishing 


procedures  and  criteria  for  determining 
eligibility  of  utilities  for  federal  interim 
storage  of  spent  fuel,  and  has  issued  a 
rule  addressing  the  administrative 
procedures  and  technical  criteria  for 
disposal  of  high-level  wastes  in  geologic 
repositories. 

Another  objectives  of  the  President's 
nuclear  energy  policy  statement  is  to 
streamline  federal  regulatory  and 
licensing  processes.  Accordingly,  the 
Administration  has  proposed  the 
Nuclear  Licensing  and  Regulatory 
Reform  Act  of  1983.  This  bill  would 
provide  five  major  improvements  in  the 
nuclear  regulatory  and  licensing 
process:  approval  by  NRC  of  suitable 
sites  prior  to  filing  of  construction 
permit  applications;  approval  by  NRC  of 
optional  standardized  designs  for  entire 
plants  or  major  subsystems;  a 
disciplined  process  for  requiring    . 
equipment  modifications  on  new  and 
existing  plants;  an  optional  combined 
construction  and  operating  license;  and 
improvements  in  the  public  hearing 
process.  Each  of  these  provisions  offers 
significant  benefits  independendy  of  die 
others.  Their  combined  effect  will 
provide  a  more  rational  and  integrated 
approach  to  nuclear  licensing,  reialting 
in  improved  safety,  reduced  costs,  and. 
it  is  hoped,  renewed  public  confidence 
in  die  relialnlity  of  nuclear-generated 
electricity. 

Utimately,  the  question  of  public 
confidence  in  nuclear  safety  is  not 
simply  a  matter  of  federal  responsibility. 
National  eneigy  policy,  which  leaves  to 
states  and  localities  the  role  of 
determining  whether  or  not  to  build  and 
use  nudear  power,  also  assigns  to  them 
primary  responsibility  for  developing 
contingency  plans  tadored  to  local 
conditions  that  are  available  for  use  in 
the  event  of  emergencies.  Federal 
regulations  require  that  such  plaiw  be 
developed  with  adequate  provisions  for 
addressing  the  safety  needs  df  those 
potentially  affected  in  the  unlikely  event 
of  emergencies  at  nuclear  power  plants. 
The  federal  government  will  continue  to 
work  cooperatively  with  states  and 
locahties  in  the  development  of  such 
plans,  and  it  will  do  so  recognizing  that 
the  task  of  maintaining  and  renewing 
public  confidence  in  government 
regulations  and  control  of  nuclear- 
generated  electricity  is  shared  by 
officials  at  all  levels  of  government  and 
must  be  accomplished  as  a  matter  of 
providing  for  our  general  welfare. 

Federal  Leasing 

The  domestic  eneigy  resources  of  the 
United  States  are  sufficiendy  abundant 
to  ensure  a  secure,  diverse  mix  of  energy 
supplies  under  any  reas(mable 
projection  of  our  energy  future  well 


beyond  the  year  2000.  Timely,  economic 
development  of  these  resources  to 
ensure  future  supply  certainly  will  be 
determined  in  part  by  how  well  federal 
programs  in  leasing  of  public  lands  and 
die  Outer  Continental  Shelf  (OC^ 
support  private  sector  initiatives  and 
capital  investment  in  exploration  and 
development  activities. 

The  federal  government  owns  one- 
third  of  the  Nation's  onshore  land  and 
all  the  Outer  Continental  Shelf  seaward 
of  state  ownership.  In  the  lower-48 
states,  these  federal  lands  and  OCS 
areas  contain  a  litde  less  than  half  of 
the  Nation's  prospective  crude  oil  and 
natural  gas  resources,  about  one-thinl  of 
its  coal  resources,  and  almost  three- 
fourths  of  its  oil  shale  and  tar  sands 
resources.  The  federal  government, 
because  of  its  resource  ownership,  has  a 
direct  influence  on  future  enei^gy 
resource  development  through  its 
onshore  and  OCS  leasing  policies. 

To  encourage  private  eiqdoration  and 
development  of  the  Nation's  eneigy 
resources  to  meet  future  U.S.  energy 
needs,  the  federal  government  must 
allow  a  broad  range  of  opportunities  for 
investment  in  these  resources,  including 
making  federal  offshore  aikd  onshore 
resources  available  for  leasing.  In 
particular,  the  Outer  Continental  Shelf 
(for  oil  and  gas]  and  the  federal  lands  in 
the  West  (for  coal)  provide  an  important 
source  of  new  reserves  to  replace 
domestic  reserves  produced  to  meet 
demand. 

Long-teim  prospects  and 
uncertainties,  rather  than  short-tens 
considerations,  should  determine 
leasing  policy.  There  is  a  very  loQg  lag 
time  between  leasing  and  production  of 
oil,  gas.  and  coal.  Resources  leased  this 
year  will  not  enter  production  for  at 
least  5  to  10  years,  and  they«viU  not 
complete  production  for  15  to  40  years 
or,  in  some  cases,  longer.  Produuction 
from  federal  lands  today  depends 
heavily  on  resources  leased  in  the  1960s. 
Similarly,  the  value  of  leasing  these 
resources  is  determined  by  the  prices  in 
effect  when  they  are  produced  and 
current  estimates  of  those  prices,  rather 
than  simply  by  today's  prices.  Thus, 
companies  will  bid  today  for  leases  on 
the  basis  of  their  expectations  of  what 
prices  will  be  in  die  future.  If  diey 
expect  prices  to  rebound  and  demand  to 
be  strong,  they  will  bid  higher  and  buy 
more  leases;  if  they  expect  prices  to 
remain  low,  they  will  bid  leu  and  lease 
only  the  best  prospects  and  deposits. 

Although  future  world  oil  prices  are 
uncertain,  we  know  that  reserves  of 
potentially  coayeting  ftusTgy  su|q>lies 
will  help  restrain  future  oil  price 
increases.  The  federal  government 
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impede*  this  process  at  the  risk  of  our 
national  economic  well-being  if  it 
restricts  opportunities  for  companies  to 
invest  in  exploration  and  development 
of  our  energy  resources. 

One  of  the  major  pmposes  of  offering 
expanded  areas  for  lease  is  to  maximize 
energy  investment  opportunities  for  the 
efficient  production  of  energy  for      I 
consumers;  it  is  not  as  some  suggest, 
merely  to  balance  the  federal  budget 
More  federal  revenue  is  obtained  from 
royalties  and  taxes  (plus  expanded 
economic  activity)  on  actual  production 
than  from  up-front  payments  for  the 
right — which  may  never  be  exercised — 
to  explore  for  and  to  develop  resources 
on  federal  lands.  Far  more  important 
than  federal  revenues  is  the  benefit  to 
the  economy  as  a  whole  of  timely  and 
efficient  energy  production.  To 
maxlmixe  federal  bonus  payment 
revenues  some  would  have  the  federal 
government  behave  like  a  monopolist 
restricting  supplies  to  keep  prices  up.  In 
the  long  run,  the  Nation  is  better  served 
by  lower  prices  to  consumers  than  by 
artifically  inflating  the  average  price  of 
a  tract  in  the  pursuit  of  higher  short-run 
federal  revenues. 

The  U.S.  Outer  Continental  Shelf 
continues  to  offer  some  of  the  most 
economically  and  environmentally 
attractive  prospects  for  developing 
domestic  energy  resources.  In  fact  itie 
record  to  date  indicates  that  offshore  oil 
production  results  in  far  fewer  oil  spills 
than  transporting  oil  by  tanker.  To 
ensure  that  these  offshore  resources  are 
made  available  for  development  the 
Outer  Continental  Shelf  leasing  process 
has  been  streamlined.  A  vigorous  but 
deliberate  schedule  is  being 
implemented  to  make  available  major 
prospective  producing  regions.  Also,  this 
leasing  process  has  been  restructured  to 
allow  individual  companies  to  decide  on 
which  specific  tracts  to  bid,  rather  than 
to  continue  relying  on  the  federal 
government  to  determine  which  limited 
prospects  are  most  likely  to  be 
productive. 

Onshore  oil  and  gas  development  may 
be  less  prolific  per  well  than  offshore 
drilling,  but  it  involves  many  more 
leases  and  individuals.  The 
Administration  has  made  major  strides 
in  reducing  the  previously  lengthy 
backlog  of  unprocessed  noncompetitive 
lease  applications,  allowing  more  timely 
exploration  and  development  An 
increase  in  the  filing  fee  has  helped 
reduce  this  backlog  and  place  the      I 
opportunities  for  oil  and  gas 
development  in  the  hands  of  those  who 
can  best  and  most  efficiently  exploit 
those  opportiuiities.  In  addition, 
increased  filing  fees  have  increased 


federal  revenues.  Major  onshore  oil  and 
gas  resources  in  Alaska  have  been  made 
available  for  lease  for  the  first  time. 

Coal  leasing  essentially  was  halted 
during  the  19708.  Eighty-three  percent  of 
all  ciurent  federal  coal  leases  were 
issued  in  the  19608  or  earlier  only  9 
percent  of  current  leases  were  issued  in 
the  19708,  when  a  moratorium  was  in 
effect  through  much  of  the  decade. 
Despite  the  many  unforeseen  changes  in 
the  energy  market  during  the  1970s, 
federal  coal  leasing  policy  late  in  the 
1970s  embraced  the  notion  that 
production  requirements  could  be 
predicted  by  government  and  that  as  a 
result  the  federal  government  could  and 
should  tailor  its  leasing  precisely  to  such 
predictions.  The  current  Administration, 
understanding  that  circumstances 
change  and  that  the  private  sector  needs 
an  extensive  and  diverse  array  of 
opportunities  for  development  has 
redesigned  and  revitalized  the  coal 
leasing  program,  again  making  federal 
coal  available  to  energy  markets,  and 
ensuring  that  an  adequate  supply  of  coal 
reserves  will  be  available  for 
development  when  it  is  needed. 

The  regulatory  and  federal  leasing 
accomplishments  and  initiatives  of  the 
past  two  years  are  principal  elements  of 
the  national  energy  strategy  to  minimize 
federal  control  while  maintaining  public 
health  and  safety  and  environmental 
quality.  They  provide  for  economic 
efficiency,  and  they  support 
implementation  of  the  national  energy 
policy  strategy  to  promote  a  balanced 
and  diverse  energy  resource  system. 

Promoting  a  Balanced  and  Diverse 
Energy  Resource  System 

Achieving  a  balanced  and  diverse 
energy  resource  system  involves  both 
pubUc  and  private  initiatives.  The 
federal  role  in  pursuing  this  energy 
strategy  maintains  our  national  energy 
security  and  creates  a  technological  and 
economic  climate  that  encourages 
private  innovation  and  investment  In 
this  connection,  federal  programs  and 
actions  involve  the  full  range  of  energy 
resources  and  a  variety  of  national  and 
international  activities. 

Energy  Resources 

Conservation.  National  energy  policy 
regards  conservation  essentially  as 
increased  energy  efficiency  and  views  it 
as  an  energy  resource — to  be 
approached  with  the  same  market- 
oriented  public  pohcy  strategy  as  are 
other  energy  resources.  Conservation 
investment  options  by  businesses  and 
.consumers  frequently  are  competitive 
with  new  energy  supply  or  fuel- 
switching  investments. 


Investment  in  energy  conservation 
often  makes  good  business  sense.  It 
need  not  be  viewed  as  an  altruistic 
activity  or  as  a  sacrifice.  As  our 
experience  with  conservation  practices 
has  expanded,  our  understanding  of  the 
technical  characteristics  and  the 
economic  retiuns  of  alternative 
conservation  techniques  also  has 
expanded.  The  provision  of  technical 
and  economic  information  is  a 
particularly  effective  role  for  the  federal 
government  in  terms  of  expanding  the 
use  of  cost-effective  conservation 
measures.  On  the  other  hand,  the 
Administration  does  not  support  an 
emphasis  on  federal  funding  of  large* 
scale  conservation  projects  or  the 
imposition  of  federal  regulations  upon 
consumers  and  businesses  to  conserve 
energy  according  to  federal  mandate. 

Since  pubUcation  of  the  1981  National 
Energy  Policy  Plan,  the  Administration 
has  implemented  this  approach  by 
emphasizing  market  pricing  of  energy, 
redirecting  federal  conservation 
programs  to  emphasize  basic  research 
and  development  in  materials  and 
combustion  processes,  and  modifying  or 
eliminating  federal  regulations  that 
attempted  to  mandate  specific  levels  of 
conservation,  regardless  of  cost  or 
consumer  preference.  In  addition,  and 
consistent  with  the  view  that  ener^ 
poUcy  is  part  of  overall  economic  policy, 
tax  reductions  provided  by  the 
President's  Economic  Recovery  Program 
benefit  conservation  as  well  as  other 
economic  activities  by  freeing  private 
capital  for  investment  and  research  and 
development  activities  that  will  improve 
energy  efficiency. 

During  the  past  decade,  U.S. 
consumers  have  demonstrated  the 
energy  resource  potential  of 
conservation  by  using  energy  more 
efficiently  in  response  to  market 
conditions.  Some  federal  energy 
conservation  programs,  including  those 
that  help  provide  increased  information 
about  the  energy  efficiency  of  equipment 
and  appliances  as  well  as  about 
research  and  development  programs, 
have  contributed  to  the  increased 
efficiency  of  energy  use  by  U.S. 
consumers.  Residential  and  commercial 
buildlhgs  in  the  United  States  today 
consume  20  percent  less  energy  per 
square  foot  than  they  did  10  years  ago. 
Energy  consumption  per  capita  has 
declined  by  13  percent  since  1973. 
Energy  input  per  unit  of  industrial  output 
has  declined  by  23  percent  since  1973; 
between  1979  and  1981  alone,  it  fell  by 
10  percent  Fuel  use  per  vehicle  declined 
by  20  percent  over  the  last  decade. 
Similar  energy  efficiency  gains  have 
been  achieved  in  neariy  every  aspect  of 


energy  use.  As  a  result,  the  overall  rate 
of  energy  consumption  per  dollar  of 
gross  national  pnxluct  has  fallen  by  19 
percent  since  1973,  declining  by  10 
percent  in  the  relatively  brief  period 
from  1979  to  1982.  While  early  increases 
in  automobile  fuel  efficiency  were 
facilitated  by  fuel  efficiency  standards 
enacted  in  1975,  fuel  efficiency  and 
other  energy  conservation  advances 
during  more  recent  years  occurred 
primarily  as  a  result  of  consumer 
response  to  market  forces,  and  not  as  a 
result  of  federal  intervention  in  the 
marketplace. 

Conservation  has  shown  itself  to  be  a 
unique,  economic  and  hi^^y  flexible 
energy  resource  applicable  to  all  energy 
technologies  and  fuel  types.  It  is  not 
limited  by  geography  or  indigenous 
natural  resources,  and  it  may  offer 
significant  environmental  advantages. 
No  other  energy  resource  can  be  tailored 
to  individual  needs  or  employed  in 
increments  as  effectively  as 
conservation,  and  each  additional 
increment  results  in  immediate  energy 
savings,  thus  promptly  reducing  costs 
and  offering  return  on  capital 
investment.  In  short,  conservation 
actions  in  response  to  changing 
mariceting  incentives  have  a  degree  of 
flexibility  unequaled  by  any  other 
energy  resource  option,  and  they  will 
continue  to  be  an  important  component 
of  our  energy  resource  choices  made  by 
consumers  and  businesses. 

Energy  conservation  occurs  in 
response  to  various  forces  at  work  in  the 
marketplace.  The  most  influential  factor 
is  the  price  of  energy.  Other  important 
elements  include  changing  economic 
conditions,  new  trends  in  technology, 
changing  consumer  preferences,  and 
legislative  and  regulatory  factors  that 
directly  and  indirectly  relate  to  enei^ 
use.  These  forces  have  produced  both 
long-term,  fundamental  trends  that  can 
be  expected  to  continue  and  short-term 
trends  that  may  be  temporary  or  may 
reverse  themselves  as  conditions 
change. 

Some  of  the  more  fundamental 
improvements  in  energy  efficiency  are  a 
result  of  technological  improvements, 
which  have  been  spurred  by  the  fact 
that  energy  is  a  sigjiificant  cost  of  doing 
business.  As  new  and  more  efficient 
equipment  makes  up  a  larger  share  of 
energy-using  capital  stock,  the  effects  of 
these  trends  in  conservation  will 
become  increasingly  evident  In  many 
cases,  energy-effidency  improvements 
depend  on  changes  to  capital  stock 
(machines,  automobiles,  appliances,  and 
buildings) — changes  that  require  time.  In 
addition,  the  energy  content  of  products 
and  services  consumed  within  Uie 
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economy  is  expected  to  continue  to 
change  in  ways  that  will  tend  to  reduce 
the  average  content  of  energy  contained 
within  products  and  services.  Advances 
in  energy  efficiency  observed  during  the 
last  5  to  10  years  give  an  indication  of 
conservation's  continuing  potential,  and 
they  suggest  that  many  conservation 
measures  begun  in  response  to  the 
events  of  the  1970s  are  only  now 
^beginning  systematically  to  affect 
national  patterns  of  energy  production 
and  consumption. 

Recent  technological  advances  and 
current  market  conditions  offer  a  wide 
range  of  conservation  opportunities; 
national  energy  policy  encourages 
private  initiative  to  take  advantage  of 
these  opportunties.  The  Administration 
has  supported  existing  tax  credits  for 
residential  conservation  investments  to 
encourage  private  sector 
implementation  of  additional  energy- 
efficiency  improvements.  On  the  other 
hand,  the  Department  of  Energy  has  not 
promulgated  substantive  mandatory 
appliance  efficiency  standards  because, 
after  full  rulemakinigs,  it  was  determined 
that  substantive  appliance  efficiency 
standards  for  eight  consumer  appliances 
were  not  economically  justified,  and'for 
seven  of  the  eight  appliances  such 
standards  would  not  save  a  significant 
amount  of  energy.  A  more  cost-effective 
approach  to  improved  energy  efficiency 
in  appliances  is  accomplished  by 
providing  accurate  information  to 
consumers,  and  the  Administration 
therefore  supports  continuation  of  the 
appliance  labeling  program. 
Conservation  initiatives  by  states  and 
the  private  sector  also  are  encouraged 
through  a  variety  of  loan  and  grant 
programs  administrered  by  several 
federal  agencies.  For  example,  the  Low 
Income  Homeowner  Energy  Assistance 
Program  (administered  by  the 
Department  of  Health  and  Human 
Services],  while  primarily  designed  to 
pay  heating  bills,  allows  up  to  5  percent 
of  the  funds  allotted  to  each  state  to  be 
used  as  a  block  grant  for  weatherizing 
homes.  Similarly,  the  Department  of 
Housing  and  Urban  Development's 
community  development  block  grant 
program  allows  states  to  use  some  of 
their  funds  for  weatherization  programs. 
Private  sector  initiatives  are  provided 
through  the  Small  Business 
Administration's  loans  to  firms 
providing  conservation  or 
weather^tion  materials  a^d  services 
and  the  Department  of  Agriculture's 
loan  grant  program  for  weadierizing 
rural  homes  and  buldings. 

National  energy  policy  also  seeks  to 
foster  a  technical  and  economic 
environment  that  will  ensure  continued 


development  of  conservation's  energy 
resource  potential.  The  President's 
Economic  Recovery  Program  provides 
broad-based  benefits  toward  this  end.  In 
addition,  federally  funded  research  and 
development  programs  and  related 
technology  transfer  activities 
specifically  promote  full  development  of 
conservation  as  a  critical  element  in  a 
balanced  and  diverse  energy  resource 
system. 

Energy  Researdi  and  Devalopnient 

To  a  large  extent  research  and 
development  activity  can  be  described 
in  terms  of  the  path  of  technology 
development  and  the  stages  through 
which  new  technologies  pass  until  they 
reach  the  market  as  competitive  energy 
investment  options.  Stated  simply,  the 
technology  development  path  consists  of 
five  stages.  Basic  research  involves  the 
development  of  scientific  knowledge, 
including  a  fundamental  understanding 
of  the  physical  and  chemical  properties 
of  new  or  unconventional  fiiel  sources  or 
energy  systems.  Applied  research 
includes  the  broad  engineering  and 
physical  science  aspects  of  specific 
energy  technologies.  Proof-of-ooncept  is 
where  enough  is  learned  to  establish  the 
technical  viability  and  basic  engineering 
feasbility  of  a  concept  and  to  forecast  its 
expected  economic  and  environmental 
performance  standards,  permitting 
industry  to  make  decisions  concerning 
whether  the  concept  merits  further 
development  Proqess  development 
involves  increasingly  larger  scale 
systems  where  the  objective  is  to  reduce 
technical  risks  and  to  improve  process 
operability,  reliability,  economics,  and 
environmental  impacts. 
Commercialization  enables  a  new 
energy  technology  to  gain  acceptance  in 
the  marketplace. 

In  the  two  years  since  publication  of 
the  last  National  Energy  Policy  Plan, 
federal  energy  research  and 
development  funding  has  been 
redirected  to  emphasize  basic  and 
applied  research  and  development  and 
to  move  away  from  the  demonstration 
and  commercialization  efforts  fiiat 
dominated  previous  energy  research  and 
development  policy.  This  change  in 
federal  research  and  development 
emphasis  is  consistent  with  the 
Administration's  views  concerning  the 
federal  role  in  research  and 
development  and  reflects  our  confidence 
in  the  private  sector's  ability  to  make 
the  best-informed  decisions  about  th« 
production  and  use  of  spedfic  fiiels. 
technologies,  and  energy-effidency 
improvements.  It  also  reflects  tfie 
Administration's  determination  to 
recognize  budget  constraints  and  to  use 
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federal  resoorcet  to  dieir  maximum 
advantage. 

The  fedovl  rde  in  energy  research 
and  development  is  concentrated  in 
areas  whera  the  incentives  for  and 
availability  of  private  investment  are 
severely  limited  or  nonexistent  In  these 
areas,  competitive  rates  of  return  on 
investment  cannot  be  realized  by 
private  firms,  either  because  they  are 
difficult  to  predict  or  highly  risky,  or 
because  they  would  require  an 
exceptionally  long  time  to  be  realized. 
The  success  of  federal  research  and 
development  programs  in  providing 
options  for  private  investment  and 
commercial  development  depends  on 
effective  technology  transfer.  The 
federal  government  does  not  have 
responsibility  for  the  adoption  of  new 
energy  technologies  by  the  private 
sector  and  often  is  not  a  customer  for 
such  technologies.  Its  contribution  to  the 
development  of  future  energy  resources 
lies  in  the  prompt  and  effective  transfer 
of  results  from  federally  funded  generic 
research  and  development  activities  to 
private  entrepreneurs,  innovators, 
businesses,  and  industry  and  in 
fadhtating  transfen  of  technology 
%vithin  the  private  sector.  Traditionally. 
such  transfer  is  accomplished  through  a 
variety  of  mechaidsms,  ranging  from 
puUications  and  symposia  to  advisory 
boards  and  peer  reviews,  and  to  federal 
laboratory  access  and  patent  policy. 
Recognizing  the  critical  importance  of 
effective  technology  transfer  to  the 
success  of  national  energy  policy,  the 
Administration  will  intensify  its 
emi^asis  on  effective  management  of 
the  process  throu^  whidi  it  is 
accompUshed. 

A  balanced  national  research  and 
devdopment  program  that  includes 
public  and  private  funding  and  effective 
technology  transfer  enhances  the 
Nation's  ability  to  develop  new  . 

technologies  and  to  improve  the         I 
efficiency  and  acceptability  of  existing 
technologies.  The  scope  of  federal 
researdi  and  development  programs 
designed  to  accompUsb  these  objectives 
is  far  too  broad  to  describe  in  this  Plan 
beyond  the  brief  summary  that  follows.* 

Conservatioa.  Current  and  future 
market  conditions  offer  a  wide  rai^e  of 
incentives  for  conservation  initiatives 
by  the  private  sector.  Federally  funded 
research  and  development,  therefore,  is 
selectively  targeted  to  particular  areas 
of  energy  effidency  that  are  not  likely  to 
be  undertaken  by  Oie  private  sector 
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alone.  Examples  include  programs  to 
develop  alternatives  to  liquid  hiels  in 
aatomotive  applications,  advanced    • 
industrial  and  heat  recovery  processes, 
and  improvements  in  ttie  energy 
performance  of  buildings.  In  addition, 
federal  research  and  development 
addresses  scientiflc  processes  that  cut 
across  a  variety  of  end-use  application, 
including  combustion  and  fluid  , 

mechanics,  electrochemisty,  and 
materials  and  thermal  sciences.  As 
circumstances  change  and  our 
tmderstanding  of  certain  energy-efficient 
technologies  advances,  the  priorities 
and  mix  of  research  and  development 
programs  will  be  reviewed  to  ensure 
that  federal  efforts  continue  to  provide  a 
flexible,  evolutionary  process  that 
supports  private  sector  investment  and 
application  of  ener^-efficiency 
improvements. 

Renewable  Resources.  Technologies 
that  convert  renewable  resources  into 
usable  forms  of  energy — such  as  active 
and  passive  solar  heating  and  cooling; 
photovoltaics;  wind,  biomass,  and  ocean 
thermal  converaion;  and  geothermal 
energy  systems— offer  a  vast  potential 
source  of  energy  supply.  Many  utilities 
are  finding  renewable  energy  to  be  a 
viable  option  for  satisfying  a  portion  of 
their  needs  for  expanded  electricity 
generating  capacify.  The  Geysera 
geothermal  field  in  northern  California 
has  been  tapped  by  several  utilities, 
including  the  Sacramento  Municipal 
Utilify  District  and  Padfic  Gas  and 
Electric  Company.  A  total  of  002 
megawatts-electric  (MWe)  of  capadfy 
were  on  line  in  1961,  with  an  additional 
1,988  MWe  projeded  to  be  available  by 
the  year  2000.  Southern  California 
Edison  has  in  place  or  on  contract  more 
than  1,200  MWe  of  renewable  energy 
generating  capadfy  and  plans  to  have  a 
total  of  2,150  MWe  by  1990. 

For  many  renewable  technologies, 
however,  advances  still  must  be  made 
before  economically  viable  systems  will 
be  available  to  produce  energy  in  major 
direct  thermal  applications  and  bulk 
electricify  supply  or  to  meet 
requirements  for  liquid  and  gaseous 
fuels. 

Federal  research  and  development 
programs  in  renewable  energy  are 
aimed  at  improving  system  effidencies, 
reducing  material  costs,  and  improving 
system  operating  life.  In  solar  heat 
technologies  and  photovoltaics,  federal 
research  seeks  to  develop  less  costly 
and  more  efficient  materials.  Biomass 
research  is  directed  toward  improving 
pyrolysis,  liquefaction,  and  gasification 
processes.  Wind  energy  research  aims 
to  vaUdate  analytic  and  modeling 
techniques  and  to  test  existing  and 


advanced  systems.  Research  in 
geothermal  energy  is  designed  to  reduce 
the  technical  risks  assodated  with 
exploiting  the  geothermal  resource  base. 

The  overall  objective  of  these 
programs  is  to  contribute  scientific  and 
engineering  knowledge  to  the  renewable 
energy  technology  base  so  that  industry 
can  develop  systems  for  transforming 
renewable  resources  into  energy  forms 
suitable  for  widespread  application. 

Magnetic  Fusion.  One  of  the  dearest 
examples  of  basic  research  in  the 
federal  research  and  development 
portfolio  is  the  magnetic  fusion  program. 
In  a  fusion  reaction,  nudei  of  the 
isotopes  of  hydrogen  (deuterium  and 
tritiimi)  fuse  under  conditions  of 
extreme  pressure  and  temperature.  Hie 
reaction  creates  helium  and  releases 
enormous  amounts  of  energy  in  a  way 
similar  to  the  reactions  that  take  place 
in  the  aim.  Fusion  energy  has  vast 
potential  and  could  become  a  prindpal 
energy  source  in  the  very  long  term — 
well  into  the  next  century.  Before  it  will 
have  any  practical  application,  however, 
numerous  technical  and  basic  scientific 
uncertainties  that  are  being  addressed 
by  federal  research  must  be  overcome. 
Despite  the  very  long-term  potential  of 
fusion  energy,  near-term  benefits  also 
are  obtained  from  the  U.S.  fusion  energy 
program  in  areas  as  diverse  as 
superconducting  magnets,  high-power 
accelerators,  advanced  material 
development,  and  advanced  computer 
techniques. 

Fossil  Fuels.  Continued  long-term 
production  of  our  domestic  fossil 
resources  will  depend  on  the  interplay 
between  advances  in  extraction 
technologies,  the  difficulties  of 
developing  increasingly  marginal  known 
deposits,  and  discovery  of  presenUy 
unknown  reserves.  In  tiie  case  of  oU  and 
gas,  long-term  production  from 
conventional  sources  is  likely  to  dedine, 
certainly  within  the  next  century.  In  the 
case  of  coal,  the  known  U.S.  resource 
base — the  world's  largest  known 
reserves — will  be  adequate  for  several 
centuries  at  current  and  project  rates  of 
demand.  Actual  long-term  development 
will  depend  importantly  on  the  abilify  of 
private  and  public  sector  research 
groups  to  develop  acceptable 
environmental  protection  technologies: 
adequate  technologies  for  efficient  use 
of  coal,  both  direcUy  and  by  convereion; 
and  on  the  availabiUfy  of  adequate 
economical  coal  transportation 
fadlities. 

Federal  research  and  development 
efforts  in  areas  such  as  advanced  coal 
deaning.  coal  converaion,  and  enhanced 
oil  recovery  are  intended  to  ensure 
economic  development  and  use  of 


domestic  fossil  resources  over  the  long 
term.  As  fossil  fuel  prices  rise  because 
of  resource  exhausion,  which  will 
probably  happen  sooner  with  oil  and 
gas  then  with  coal,  other  energy  sources 
will  become  comparatively  more 
economic. 

Nuclear  Energy.  Nuclear  enei:gy  has 
been  a  major  element  of  the  federal 
energy  research  and  development 
program  since  the  1950's.  The  decision 
to  develop  conunerical  nuclear  power 
was  and  continues  to  be  based  on  our 
need  to  provide  safe  and  economic 
alternatives  to  our  finite  fossil  energy 
resources;  and,  hence,  to  help  ensure 
reliable  sources  of  the  energy  needed  for 
long-term  economic  development  and 
national  security.  Nuclear  research  and 
development  is  a  lengthy  and  capital- 
intensive  process  that  requires  resources 
and  capabilities  normally  outside  the 
realm  of  the  private  sector.  In  addition, 
federal  responsibility  in  the  area  of 
nuclear  health  and  safety  assurance  is 
unique  and  essential.  Thus,  the  federal 
government's  role  in  nuclear  power 
development  is  fundamental. 

The  original  U.S.  nuclear  program 
strategy  called  for  a  two-stage  approach: 
(i)  to  develop  and  commercialize  light 
water  reactors  that  economically  could 
use  the  high-grade  uranium  resources 
initially  available;  and  (ii)  to  develop 
breeder  reactors  that  would  use  uranium 
much  much  more  effectively  as  those 
resources  declined  The  first  part  of  that 
strategy  is  essentially  complete, 
although  the  government  continues  to 
play  a  unique  role  in  certain  areas,  such 
as  improving  the  safety  and  reliability  of 
nuclear  power  plants. 

The  second  part  of  that  strategy  is 
well  under  way— the  development  of  the 
liquid  metal  fast  breeder  reactor.  The 
immediate  goal  of  the  Department  of 
Energy's  program  is  to  develop  the 
technology  to  a  level  that  will  enable 
industry  to  make  appropriate 
commercial  decisions  with  acceptable 
risks.  Utilizing  a  systematic  program  of 
research,  test  facility  construction  and 
operation,  and  cooperative  efforts  with 
private  industry,  the  federal  government 
is  pursuing  a  program  to  develop  and 
demonstrate  a  breeder  technology  that 
private  industry  can  commercialize  as 
electric  power  demand  and  competitive 
market  forces  dictate.  Furthermore,  if 
the  United  States  is  to  maintain  a 
position  of  leadership  and  influence  in 
nuclear  trade  and  non-proUferation 
matters — a  position  critical  to  our 
national  security — it  must  continue  to 
advance  its  scientific  and  technical 
competence  in  all  areas  of  nuclear 
energy  technology,  but  particularly  in 


Federal  Register  /  Vol.  49.  No.  148  /  Tuesday,  July  31.  1984  /  Notices 


30657 


the  area  of  the  fast  breeder  reactor  and 
its  fuel  cycle. 

To  this  end,  the  Administration  is 
requesting  that  Congress  provide  for 
partical  federal  funding  to  complete  the 
Clinch  River  Breeder  Reactor  (CRBR). 
Although  the  CRBR  is  an  exception  to 
our  general  approach  to  energy  research 
and  development  its  completion  is  the 
most  cost-effective  way  of  advancing 
breeder  reactor  technology — an 
objective  of  the  President's  1981  nuclear 
energy  policy  statement. 

The  unique  aspects  of  nuclear  energy 
suggest  that  a  substantial  portion  of 
federal  energy  research  and 
development  efforts  will  continue  to  be 
devoted  to  nuclear  research  and 
development.  They  do  not,  however, 
diminish  the  importance  that  national 
energy  policy  assigns  to  ensuring  a 
balanced,  diverse,  and  economically 
efficient  energy  system.  Nor  do  they 
preclude  continuing  review  of  nuclear 
research  and  development  budgets  for 
the  purpose  of  identifying  appropriate 
alternative  approaches.  The  recent 
efforts  by  Congress  and  the 
Administration  to  obtain  additional 
private  sector  investment  in  the  Clinch 
River  Breeder  Reactor  plant  serve  as  an 
example  of  the  pursuit  of  such 
alternatives. 

Synthetic  Fuels.  By  some  criteria, 
federal  support  for  synUietic  fuels 
development  also  may  seem  to  be  an 
anomaly  of  current  energy  policy.  It 
should  be  noted,  however,  that  die 
federal  synthetic  fuels  program  was 
established  at  a  time  when  most 
projections  of  future  energy  treads 
suggested  shortages  and  large  price 
increases  for  oil  and  petroleum  products 
by  the  end  of  the  century.  While  world 
conditions  have  changed  and  current 
energy  projections  accordingly  do  not 
point  to  such  shortages  or  to  such  large 
price  increases,  it  is  likely  that  over  the 
longer  term  the  lowest  cost  energy 
supply,  as  well  as  our  national  economic 
and  security  interests,  will  dictate  the 
substitution  of  synthetic  liquids  and  gas 
for  present  supplies  of  oil  and  natural 
gas.  The  same  changes  that  have  led  to 
revised  energy  projectioiu  have  resulted 
in  currendy  diminished  incentives  for 
private  investment  in  synthetic  fuels.  In 
these  drctmistances,  some  continued 
federal  support  for  synthetic  fuels 
development  is  warranted.  In  this 
connection,  the  Department  of  Energy  is 
conducting  research  and  development 
programs  related  to  syntiietic  fbels,  and 
the  Synthetic  Fuels  Corporation  is 
implementing  a  strategy  of  support  for 
the  most  promising  synthetic  fuel 
technologies  using  a  number  of 
economic  incentives. 


Electrkaty.  Electricity  is  an  important 
intermediate  activity  on  the  spectrum 
between  energy  producer  and  energy 
consumer.  Electric  power  generation 
consumes  about  33  percent  of  the 
primary  energy  used  in  the  United 
States.  Current  DOE  estimates  indicate 
that  electricity  demand  growth  is  likely 
to  increase  at  an  annual  rate  of  3 
percent  over  the  period  19B2  to  2000. 
This  is  equivalent  to  the  projected  rate 
of  GNP  growth  and  would  continue  a 
trend  over  the  past  10  years  of  matching 
average  growth  rates  for  electricity 
demand  and  real  GNP.  Since  other  end- 
use  fuel  demand  is  projected  to  increase 
at  less  than  the  rate  of  GNP  growth,  the 
electricity  share  of  final  energy 
consumption  is  projected  to  increase 
during  the  remainder  of  this  century. 

Between  1973  and  1982,  demand  for 
electricity  increased  about  25  percent 
more  than  growth  in  the  gross  national 
product  Electricity  prices  per  kilowatt- 
hour  on  a  national  average  increased 
significantly  less  than  those  for  other 
energy  forms  and,  in  real  terms,  were  no 
higher  in  1980  than  in  196a  although  real 
prices  increased  roughly  60  percent  from 
their  low  point  in  1970  to  their  highest 
level  in  1982.  But  these  national 
statistics  mask  substantial  variations 
among  different  sections  of  the  country, 
among  various  sectors  of  the  economy, 
and  between  systems  using  different 
fuels  to  generate  electricity.  No  other 
energy  commodity  shows  as  much 
regional  price  variation  as  does 
electricity. 

The  availability  of  an  adequate  supply 
of  electricity  at  reasonable  costs  to  meet 
current  and  future  needs  has  come  to  be 
viewed  as  a  "right"  by  many  consumers. 
Although  sufficient  electricity  supplies 
should  be  available  throughout  the 
1980s,  the  long-term  outiook  for 
continued  availability  of  reliable 
supplies  is  not  certain. 

Current  estimates  of  future  energy 
supplies  do  not  project  electricity 
shortages  in  this  decade.  Accon^ng  to 
one  set  of  load-growth  projections, 
however,  significant  additional 
generating  capacity  will  be  required  to 
meet  future  demands,  to  replace 
obsolete  facilities  during  the  1990s,  to 
displace  high-cost  fuels  (that  is,  oil  and 
natural  gas),  and  to  provide  for  effective 
reserve  mai^gins.*  Should  these 
projections  prove  correct  438  gigawatts 
of  additional  generating  capacity  would 
be  needed  by  the  year  200a  This 
translates  into  the  need  to  build  the 


*  U.S.  Departmant  of  Enafgy,  7^  Fubm  of 
Electric  Pbwer  in  America:  Economic  Supply  for 
Economic  Gtovrtti.  Report  of  the  Elactridty  Policy 
Project  (Waahington.  D.C:  GovemnMnt  Matli^ 
Office,  1983).  [DOE  PE-OOiS] 
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equivalmt  of  438  large  (1.000  megawatt) 
electric  generatiBg  iriants. 
Appraxiaiately  25  percent  of  this 
additional  capacity  is  curently  planned 
or  under  constnictioa.  The  ekctiic 
power  industry  would  have  to  spend 
more  than  a  trillion  dollar*  in  new 
capital  investment  between  1963  and  the 
year  2000  to  provide  this  additional 
generation  capacity.  Such  an  investment 
would  not  rqweaent  a  larger  fraction  of 
gross  domestic  private  investment  than 
the  industry  has  previously  required.  It 
would  be  a  sixable  capital  undertaking 
for  the  industry — an  undertaking  made 
difRcult  by  the  fast-changing  economic 
and  energy  conditions  of  the  past 
decade. 

Cost  increases  (especially  fuel  costs, 
which  have  increased  frc»a  15  percent  to 
35  percent  of  total  production  costs  over 
the  past  decade)  and  rate  regulatory 
practices,  wdiich  resulted  in 
underrecovery  of  investment  and 
substantial  incnaaes  in  the  ratio  of 
noncash  ramingB  (tftat  is.  future  or 
accrued,  as  opposed  to  currently 
available  earnings)  to  cash  earnings, 
have  comtHned  to  create  serious 
disincentives  for  new  investment  in 
electric  power  facilities.  Noncash 
earnings  resuh  from  construction 
expenditures  that  are  not  permitted  by 
regulation  to  be  induded  in  a  utility's 
rate  base  for  collection  as  current 
receipts  and  thus  are  not  available  to 
the  utiUty  as  current  earnings.  As  sudi, 
they  are  an  important  negative  financial 
factor  affecting  investor  ratings  of  a 
utility's  financial  risk  and  credit 
worthiness.  Although  some  financial 
indexes  lot  the  electric  utility  industry 
have  shown  recent  improvement,  the 
industry  continues  to  face  significant 
financial  disincentives  to  new  capita) 
investment 

The  utility  industry  also  faces  an 
uncertain  future  siqipty  and  demand 
situation.  More  than  -200  delays  or 
cancellations  of  new.coal-fired  and 
nudear  power  plants  were  amwunced 
during  1980  and  1961.  About  half  these 
plants  would  have  displaced  projected 
hi^er  cost  fuels  and  therefore  would 
have  reduced  fature  electricity  prices  for 
consumers  based  on  midrange  NEFP- 
1963  price  protections  for  oil  and  natural 
gas.  Delays  and  cancellations  of  new 
generating  facilities  may  be  justified  in 
terms  of  both  market  conditkms  and 
current  financial  disincentives  that  face 
utility  companies  as  a  result  of  rate  . 
regulation:  however,  the  long-term 
economic  and  social  costs  to  the  Nation 
resulting  from  these  regulatory 
disincentives  to  efficient  investment  will 
continue  to  be  a  significant  issue  for 
national  energy  poUcy. 


The  electric  power  industry  has  had  to 
face  radical  changes  over  the  past 
decade.  Ute  ability  of  the  industry  and 
its  regulators  at  all  leveb  of  government 
to  adapt  to-these  changes  will  ultimately 
determine  the  sufficiency  and  efficiency 
of  electric  supplies  in  the  long  term.  The 
federal  role  is  important  but  Umited  In 
areas  where  the  federal  government  has 
responsibibty  (for  example,  nuclear 
licensing  and  wholesale  rate  setting),  the 
policy  should  be  to  regulate  in  a  manner 
that  protects  public  interests  and  allows 
market  mechanisms  to  operate  in 
electric  power  supply  and  consumption. 
In  areas  where  state  or  local 
govertunents  have  primary 
responsibility  [lot  example,  retail  rate 
regulation),  ^e  federal  government  will 
offer  its  full  cooperation,  including 
informaticm  sharing,  whereever  possible, 
while  continuing  to  defer  to  die 
authority  of  state  or  local  governments. 

Using  this  established  division  of 
responsibilities  between  federal  state, 
and  local  governments,  the  full 
cooperation  of  the  various  government 
entities  will  be  required  to  enable  the 
electric  power  industry  to  maintain  its 
tradition  of  reliable  service  at 
reasonable  costs. 

Energy  Security  and  International 
Cooperation 

Federal  programs  in  the  area  of 
energy  security  are  critical  to  our 
national  and  international  security 
interests.  U.S.  energy  security  interests 
are  enhanced  by  a  range  of  federal 
energy  programs,  including  many  of 
those  already  mentioned,  such  as  oil 
and  natural  gas  price  decontrol,  leasing 
of  federal  lands  and  the  Outer 
Continental  Shelf,  and  research  and 
development  including  cooperative 
research  and  development  efforts  in  the 
international  community.  Federal 
programs  related  directly  to  energy 
security  include  development  of  the  U.S. 
Sti-ategic  Petroleum  Reserve  (SPR), 
management  of  naval  petroleum 
reserves  (NPR),  energy  emergency 
preparedness  actions,  nuclear  non- 
proliferation  agreements,  energy  trade, 
and  related  activities  to  secure  energy 
supphes  needed  for  our  economic 
welfare  and  defense  readiness. 

Emergency  preparedness.  The  most 
effective  actions  taken  by  the  United 
States  to  enhance  energy  security  over 
the  last  two  and  one-half  years  have 
been  the  removal  of  price  and  aUocation 
controls  on  oil  and  the  rapid  filling  of 
the  Strategic  Petroleum  Reserve.  Since 
the  end  of  1980,  the  amount  of  oil  stored 
in  the  SPR  has  triiried.  to  more  than  350 
million  barrels  in  September  1963.  The 
Administration  remains  committed  to 


constnictioa  and  fill  of  SPR  capacity  to 
a  level  of  750  million  barrels. 

Together  with  private  petroleum  stock 
files  (about  1.1  billion  bsirrels  in  August 
1963),  the  SPR  can  be  a  cost<effective 
form  of  insurance  against  the  potentially 
severe  effects  of  oil  supply  disruptions. 
Current  market  con(Utions— namely, 
lower  U.S.  import  levels  and  very  large 
amounts  of  spare  worid  oil  production 
capacity  (estimated  to  be  more  than  10 
million  barrels  per  day  in  the  second 
quarter  of  1983) — reduce  the  potential 
effects  of  oil  supply  disruptions  in  the 
near  term.  The  Administrttion, 
therefore,  has  moved  to  t  '  the  Sm  at  a 
rate  consistent  with  these  conditions.  As 
world  oil  market  conditions  change,  the 
Administration  will  review  Sil  fill  rates 
to  ensure  that  the  insurance  provided  by 
SPR  is  maintained  in  a  manner  that  is 
costs  effective. 

In  the  event  of  a  supply  disrupticms, 
the  United  States  will  fulfill  its 
international  obligations  and  rely  on 
unrestricted  energy  markets  to  distribute 
supplies  domestically,  including  supplies 
drawn  down  from  the  SPR.  Markets  are 
far  superior  to  any  alternative  way  of 
allocating  oU  during  supply  disruptions. 
They  permit  prompt,  decentralized, 
flexible  responses  to  the  uncertainties 
that  accompany  disruptions  and  thus 
avoid  the  regidities  of  government 
controls  that  necessarily  are  based  on 
historical  patterns  of  consimiption.  We 
know  itora  experience  that  government 
allocation  schemes  do  not  work.  The 
U.S.  experience  with  oil  price  and 
allocation  controls  during  past 
disruptions  included  long  gasoline  lines 
and  missallocations  of  supphes.  This 
contrasts  sharply  with  the  experience  of 
industrialized  countries  such  as  Japan. 
West  Germany,  and  the  United  Kingdom 
that  relied  on  maricet  allocation  and  did 
not  encounter  sudi  difficulties.  The 
decentralized  decisionmaking  that 
characterizes  maricet  allocation-permits 
supplies  to  flow  to  where  demand  is 
greatest  and  allows  much  more  diversity 
of  response— conservation,  fuel 
switching,  and  domestic  production.  It 
also  reduces  the  likelihood  that  the 
federal  govemm«it  which  at  the  outset 
connstently  has  overestimated  the 
severity  of  past  disruptions,  will  cause 
widespread  damage  by  decisions  that 
later  prove  to  be  wrong  or  misdirected. 

In  adcUtion  to  further  develoiHnent  of 
the  Strategic  Petroleum  Reserve  and 
reliance  on  the  maiket  to  distribute  oil 
supplies,  the  Adminstration  wiU 
continue  to  strengthen  the  Nation's 
energy  emergency  preparedness  efforts 
as  part  of  our  commitment  to  maintain 
and  improve  its  defense  and  national 
security  positions. 
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The  Administratioii  will  seek 
legislatioa  to  ensure  the  availability  and 
effectiveneM  of  the  Executive 
Manpower  Reserves  in  domestic  and 
international  energy  emergencies:  to 
extend  the  International  &iergy  Agency 
(lEA)  antitrust  defense  to  June  3a  1985, 
consistent  with  authorities  contained  in 
the  Energy  Policy  and  Conservation  Act 
of  1975:  and  to  correct  shortfalls  in 
existing  emergency  preparedness 
legislation,  such  as  ciurent  provisions 
that  require  clarifications  or  that  contain 
inconsistencies.  In  addition,  the 
Adminstration  and  Congress  are 
committed  to  improving  federal-state 
coordination  during  an  emergency 
period. 

Comprehensive  energy  emergency 
preparedness  can  be  furthered  also  by 
appropriate  administrative  action  on  a 
timely  basis.  TTie  comprehensive  energy 
emergency  response  procedures 
contemplated  by  the  Energy  Emergency 
Preparedness  Act  of  1982  are  being 
improved.  As  part  of  this  effort,  several 
tests  of  emergency  systems  have  been 
conducted,  incln<&ig  the  recent  SPR 
drawdown  exercise,  and  more  are 
planned.  In  addition,  an  analysis  of 
administrative  actions  is  under  way, 
design  to  support  the  existing  SPR 
drawdown  plan  and  associated  legal 
authorities. 

Intematieiial  Co<H»aation.  No  less 
important  than  the  actions  it  takes 
domestically  are  the  international 
efforts  of  the  United  States  that  support 
international  energy  security  objectives. 
As  the  world's  largest  producer  and 
consumer  of  energy  resources,  the 
United  States  is  a  leader  in  international 
energy  policy  by  virtue  of  the  example  it 
sets  in  its  choice  of  domestic  policies 
and  the  role  it  plays  in  promoting 
cooperative  approaches  to  the  mutual 
energy  concerns  of  the  free  world. 

Consistent  with  U.S.  national  interests 
and  international  relations,  the  national 
energy  policy  goal  of  fostering  adequate 
supplies  of  energy  at  reasonable  costs 
applies,  as  well,  to  our  international 
eneigy  policymaking.  Similarly,  the  U.S. 
approach  is  to  rely  on  market  forces  at 
home  and  abroad  and  tiiereby 
demonstrate  to  others  in  our 
international  energy  relations  that  this 
strategy  is  in  our  mutual  long-term 
interests.  Implicit  in  this  approach  is 
achievement  of  energy  stability  and 
security  in  a  manner  that  respects  tiie 
sovereignty  of  other  nations  and  reflects 
the  need  to  accommodate  and  resolve 
broader  mutual  security  issues. 

Although  the  primary  threat  to  the 
collective  energy  security  of  the  United 
States,  Western  Europe,  and  Japan 
remains  our  continued  vulnerability  to 
oil  supply  disruptions,  there  hiive  been  a 


number  of  changes  in  the  world  eneigy 
situation  since  the  oil  supply  diantptions 
of  the  1970i  that  have  strei^thened 
significantly  free-woild  energy  security. 
For  instance,  the  United  States  and  iU 
allies  have  diversified  their  sources  of 
foreign  oil  supply.  During  the  first  six 
months  of  1983.  U.S.  oil  imports  from 
Mexico  and  Canada  were  more  than 
double  our  total  oil  imports  from  the 
Persian  Gul  Oiganization  for  Economic 
Cooperation  and  Development  (OECD) 
countries,  excluding  the  United  States, 
also  have  diversified  their  sources  of 
foreign  oil  supply,  and  since  1979  have 
decreased  total  dependence  on  OPEC  oil 
fit>m  40  percent  to  about  28  percent  of 
their  energy  demand. 

Since  the  1970s,  we  also  have 
witnessed  energy-efficiency 
improvements  and  fuel  switching  in  the 
international  community  parallel  to 
those  that  have  taken  place  in  the 
United  States.  For  example,  since  1973 
the  rate  of  energy  consumption  per 
dollar  of  gross  national  product  is 
estimated  to  have  declined  by  15 
percent  in  OECD  Europe  and  by  a  little 
less  than  10  percent  in  Japan.  During  the 
same  period.  oU's  share  of  total  energy 
consumption  is  estimated  to  have 
declined  by  more  than  10  percent  in 
OECD  Europe  and  by  almost  15  percent 
in  Japan.  Despite  this  progress  in  enei^gy 
efficiency  and  fuel  switching, 
dependence  on  impSHed  oil  remains 
high  in  many  countries;  and  therefore, 
further  reduction  in  vulnerabiUty  and 
strengthening  of  emergency  response 
measure  continue  to  be  primary 
international  energy  policy  concerns. 

Recent  events  have  demonstrated  the 
need  for  greater  vigilance,  for  improved 
international  cooperation,  and  for  a 
more  flexible  approach  to  international 
energy  policy  to  prepare  better  for  new 
problems  and  new  vulnerabilities.  The 
overriding  concern  of  our  allies  to 
reduce  their  dependence  on  imported  oil 
has  led  to  growing  reUance  on  natural 
gas  irom  the  Soviet  Union,  a  new  source 
of  vulnerability  and  concern  to  oiu- 
collective  energy  security  and  to 
fundamental  U.S.  national  security 
interests.  Accordingly,  a  principal 
concern  of  this  Administration's 
international  energy  policy  involves 
national  security  interests  and  the 
importance  of  cooperative  efforts  to  find 
secure  and  economic  alternatives  to 
increased  Western  reliance  on  insecure 
and  prospectively  uneconomic  Soviet 
supplies. 

Ilirougfa  the  International  Energy 
Agency,  the  Organization  for  Economic 
Cooperation  and  Development  and 
economic  simunits,  the  United  States 
has  participated  in  reassessing, 
collective  enei^  requirements  and 


establishing  a  framework  for 
international  energy  security.  Within 
this  framework,  the  United  States  tviU 
address  natural  gas  security  issues 
bilaterally  and  under  the  auspices  of 
lEA/OECD;  will  maintain  its  ttrtng 
commitment  to  the  International  Energy 
Program  and  the  lEA  oil  emergency 
system:  and  will  continue  its  support  of 
lEA  programs  to  remove  market 
impediments,  accelerate  the 
development  of  new  technologiea, 
increase  energy  efficiency,  and 
strengthen  emergency  preparedness. 
U.S.  international  energy  policy  also  will 
continue  to  promote  safe,  reliable 
nuclear  power  and  nuclear  non- 
proliferation  goals  timiugh  the  Nuclear 
Energy  Agency  and  the  International 
Atomic  Eaergy  Agency. 

A  major  national  security  issue  is  the 
need  to  strengthen  the  international 
nuclear  non-proliferation  regime,  while 
continuing  to  promote  the  peaceful  uses 
of  nuclear  energy  and  maintaining  the 
role  of  the  United  States  as  a  reliable 
trading  partner  and  stable  supplier  of 
nuclear  material,  equipment  and 
services.  In  accordance  with  the  Nuclear 
Non-Proliferation  Act  of  1978,  new  and 
amended  agreements  for  nuclear 
cooperation  are  being  negotiated  to 
clarity  and  strengthen  the 
nonproliferation  conditions  under  which 
the  United  States  exports  nuclear 
materials  and  equipment  In  addition, 
the  United  States  is  continuing  to  work    ' 
with  other  supplier  nations  to  gain 
acceptance  of  strengthened  uniform 
safeguards — an  effort  that  will  improve 
the  international  non-proliferation 
regime  and  place  U.S.  suppUers  on  a 
more  equal  basis  with  foreign  suppliers. 

Energy  Trade  and  Transpoctatioa. 
Actions  by  the  United  States  in 
international  energy  matters  affect  not 
only  energy  security,  but  our  economic 
progress  as  well.  Continued  economic 
recovery  in  the  world's  industrialized 
nations  and  the  growth  of  developing 
countries,  unless  offset  by  gains  in 
energy  efficiency,  inevitably  will  lead  to 
long-term  growth  in  total  energy 
demand.  Energy  demand  growth, 
coupled  with  the  fact  that  the  world's 
energy  resources  and  technological 
capabilities  are  not  distributed  evenly, 
will  lead  to  the  increasing  importance  of 
energy  trade  and  related  energy 
transportation  issues  in  national  and 
international  energy  policy  concerns.  As 
in  other  areas  of  energy  policy,  the  U.S. 
goal  is  to  foster  adequate  supplies  of 
energy  at  reasonable  costs  by 
supporting  a  free-market  environment 
that  encourages  economic  effuaoxry. 
Since  1981,  Uie  Uidted  SUtes  has  soat 
several  official  delegations  to  allied 
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countries  to  promote  expanded  enevgy 
trade.  I 

Tlie  vast  reserves  of  domestic  coal 
offer  significant  export  potential.  In 
1982.  the  United  States  exported  106 
million  short  tons  of  coal,  slightly  less 
than  the  1961  high  of  113  million  short 
tons.  Coal  export  levels  in  1983  have 
fallen  sharply  in  response  to  lower  oil 
prices,  lagging  recovery  from  the  recent 
recession,  and  increased  competition 
from  other  coal  exporting  nations.  The 
maricet  will  continue  to  determine  the 
level  of  U.S  coal  exports  in  competition 
with  lower  cost  supplies  from  areas  such 
as  Poland.  Australia,  and  South  Africa. 
The  competitiveness  of  U.S.  coal  in 
foreign  markets  will  depend  on  the 
transportation  costs  incurred  in  moving 
the  coal  from  mine  mouth  to  the  port  of 
export  and  from  there  to  foreign 
destinations.  In  a  move  to  enhance  the 
confidence  of  coal  importing  nations  in 
the  security  of  U.S.  coal  supplies,  the 
Administration  has  continued  to  stress 
that  coal  destined  for  export  will  not  be 
diverted  to  satisfy  domestic  demand 
except  in  the  event  of  a  national 
emergency. 

Modernization  of  the  Nation's  port 
system  can  enhance  America's 
competitiveness  in  the  worid  trading 
community  and  reduce  the  cost  of 
transporting  coal  and  other  commodities 
to  overseas  markets.  Accordingly,  the 
Administration  has  budgeted  for  and 
supports  proposed  financing  | 

arrangements  that  would  allow 
expansion  of  port  facilities  consistent 
with  port  and  user  needs.  User  fees 
along  with  streamlined  authorization 
and  approval  procedures  would  ensure 
that  decisions  to  expand  port  facilities 
reflect  market  conditiens. 

Inland  transportation  costs  will  have 
a  major  impact  on  the  competitiveness 
of  U.S.  export  coaL  Coal  slurry 
pipelines,  for  example,  may  offer  the 
potential  to  reduce  inland  coal 
transportation  costs  by  increasing 
competition  and  encouraging  expanded 
use  of  coal  in  both  domestic  and 
international  markets.  However,  the 
construction  of  slurry  pipelines  involves 
questions  of  eminent  domain  and  rights- 
of-way  that  are  reserved  to  state  and 
local  authorities.  National  energy  policy 
recognizes  the  role  of  state  and  local 
interests  in  balancing  energy  needs  and 
property  rights.  At  the  same  time,  the 
development  of  an  economical  coal 
slurry  pipeline  industry  would  promote 
competition  in  inland  coal  i 

transportation  and  would  be  in  the  | 
natkmal  interest  In  this  connection, 
legislation  may  be  worthy  of 
consideration  that  would  permit  the 
exercise  of  federal  eminent  domain  for 


slurry  pipelines  in  a  manner  that 
protects  state  water  rights  and  preserves 
the  rights  of  individual  property  owners 
and  states  in  eminent  domain  actions. 
Such  legislation  would  not  guarantee 
that  coaJ  slurry  pipelines,  in  fact,  would 
be  built  If  enacted,  however,  it  would 
remove  a  barrier  to  market  efficiency 
«nd  the  operation  of  competitive  forces 
to  transport  coal  for  domestic 
consumption  and  international  trade. 

A  second  energy  trade  issue  involves 
the  export  of  domestic  oil,  particulary 
from  Alaska.  Current  law  permits 
exports  of  petroleum  products,  but 
prohibits  exports  of  crude  oil.  U.S. 
petroleum  product  exports  have  tripled 
since  1977.  Product  exports  to  the  Pacific 
Rim  countries  have  grown  from  36,000 
barrels  per  day  in  1977  to  138,000  barrels 
per  day  in  1982,  the  majority  going  to 
Japan. 

There  are  a  number  of  important 
reasons  for  considering  alternatives  to 
the  existing  ban  on  the  export  of 
Alaskan  crude  oil.  In  1982,  the  majority 
of  oil  imported  by  the  Pacific  Rim 
countries  was  from  potentially  insecure 
sources,  with  Japan  depending  on  the 
Middle  East  for  approximately  70 
percent  of  its  oil  consumption  and  Korea 
importing  bom  the  Middle  East 
approximately  79  percent  of  the  oil  it 
consumes.  Substitution  of  Alaska  oil  for 
some  of  the  oil  now  obtained  from 
insecure  sources  would  strengthen  the 
energy  seciirity  of  Pacific  Rim  nations,  a 
stated  goal  of  the  International  Energy 
Agency  and,  in  turn,  would  enhance 
free-world  energy  security,  including 
that  of  the  United  States.  In  addition, 
depending  on  specific  provisions  that 
might  be  adopted  in  connection  with 
relaxing  export  restrictions,  significant 
potential  economic  benefits  could 
accrue  to  the  United  States.  In  particular 
some  portion  of  the  Alaskan  oil  that 
ciurently  is  creating  excess  supplies  on 
the  west  coast  or  is  being  shipped  to 
U.S.  Gulf  Coast  refineries — a  distance  of 
approximately  6,800  miles — could  be 
shipped  more  cheaply  over  the  3,300 
miles  to  Japan.  This  could  have  several 
beneficial  effects.  In  particular,  less 
expensive  supplies  for  Gulf  Coast 
refineries  could  be  obtained  from  such 
sources  as  Mexico  and  Venezuela. 
Further,  such  trade  would  provide  new 
opportimities  for  expanding  Alaskan 
and  west  coast  production. 

The  Administration  recognizes  that 
important  considerations  exist  on  both 
sides  of  the  Alaskan  export  question 
(not  the  least  being  the  health  of  the  U.S. 
maritime  industry);  the  Administration 
intends  to  work  cooperatively  with 
Congress  to  Identify  possible  alternative 
approaches.  The  goals  would  be  to 


provide  economic  benefits  to  the  United 
States  and  to  maintain  its  energy 
security  while  at  the  same  time  ensuring 
the  energy  security  of  the  Pacific  Rim 
countries  and  the  bee  world  in  general. 

Finally,  the  area  of  nuclear  energy 
trade  remains  a  principal  concern  of 
U.S.  energy  and  foreign  policies.  As 
indicated  previously,  the  United  States 
remains  committed  to  nuclear  non- 
proliferation  goals  and  provisions  of  the 
Nuclear  Non-Proliferation  Act  of  1978. 
Within  this  framework,  the  United 
States  has  sought  to  reassure  Western 
Europe  and  Japan  that  we  are 
supportive  of  nuclear  programs  and  that 
we  recognize  the  vital  role  that  nuclear 
energy  plays  in  their  energy  systems.  At 
the  same  time,  the  Administration  has 
sought  to  expedite  the  processes  for 
granting  export  approvals  and  licenses. 
Most  important,  the  United  States  has 
empasized  to  its  nuclear  trade  partners 
that  the  strict  control  of  sensitive 
materials  and  technologies  must  be 
ensured  to  preclude  nuclear 
proliferation  to  imstable  or  sensitive 
areas  of  the  world.* 

Continued  implementation  of  market- 
based  domestic  and  international  energy 
policies  will  promote  increased 
efficiency  and  development  of 
alternative  resources  and  technologies. 
As  a  result  the  United  States  and  its 
allies  will  be  better  prepared  to  respond 
to  emergencies  should  they  occur.  "The 
United  States  will  continue  its  efforts  to 
remove  barriers  to  its  domestic  energy 
markets  and  to  support  the  momentum 
for  similar  efforts  within  the 
international  community. 

Energy  as  a  major  concern  of  national 
debate  and  policymaking  is  a  relatively 
recent  phenomenon,  roughly  dating  to 
the  oil  embargo  of  1973-74.  Before  then, 
relatively  abundant  supplies  and 
declining  energy  prices  made  national 
energy  poUcymaking  and  concerns 
about  the  federal  role  in  energy  lai^gely 
unnecessary.  In  less  than  a  decade  the 
national  posture  on  energy  has  evolved 
from  "crisis"  perceptions  and  attempts 
through  federalintervention  to  shield  our 
economy  from  the  realities  of  change  to 
renewed  confidence  in  the  ability  of 
consumers  and  businesses  responding  to 
market  forces  to  ensure  adequate 
supplies  at  reasonable  costs.  National 
energy  policy  will  continue  to  reflect 
confidence  in  American  consumers  and 
in  businesses  and  the  determination  of 
this  Administration  to  continue 
implementing  the  energy  strategies  that 


*  Additional  infonnation  on  nuclear  non- 
proliiaration  i«  contained  in  the  Secrelary'i  Annual 
Report  to  Congn—.  Sea  footnote  I  page  14. 


have  resulted  in  significant  energy 
accomplishments  since  1960. 

IV.  1963  NEPP  Enetgy  Proiectioiw 

Tlria  chapter  briefly  summarizes 
information  contained  in  the  technical 
report  Energy  Projections  to  the  Year 
2010. 

Energy  price  increases  of  the  past 
decade,  which  have  stimulated 
conservation  and  the  continuing  process 
of  innovation  and  technology 
improvement,  make  it  very  likely  that 
increased  market  efficiency  and 
production  will  continue  to  meet  our 
national  goal  of  adequate  energy 
suppUes  at  reasonable  costs.  The 
specifics  of  future  energy  prices  and 
production  are  very  uncertain  and  not 
subject  to  precise  definition.  The 
projections  discussed  in  this  diapter  do 
not  necessarily  represent 
Administration  policy  or  the  beliefs  of 
the  President  or  the  Secretary  of  Energy. 
They  are.  instead,  presented  in 
compliance  with  congressional  mandate 
as  one  of  a  number  of  sets  of  projections 
that  can  be  derived  firom  mathematical 
modeling  processes. 

Like  other  private  and  government 
energy  projections,  the  energy 
projections  presented  with  this  1983 
National  Enwgy  Policy  Plan  are 
inherently  uncertain.  Because 
projections  cannot  fully  represent  a 
number  of  important  qualitative  factors 
that  influence  energy  markets — such  as 
political  events,  consumer  behavior,  or 
policy  changes— these  NEPP  projections 
involve  a  considerable  amount  of 
analytical  judgment.  As  most  energy 
analysts  will  acknowledge,  projections 
cannot  and  should  not  be  a  substitute 
for  common  sense.  Thus,  the  energy 
outlook  presented  here  should  be 
interpreted  as  simply  a  point  of 
departure  for  understanding  future 
energy  developments. 

•  Although  the  outlook  for  future  world 
oil  prices  *  is  highly  uncertain,  most 
analysts  now  agree  that  world  oil 
prices  probably  will  fall  in  real  terms 
until  the  mid-1980s,  barring  a 
significant  oil  supply  disruption.  From 
1985  to  1990,  prices  are  projected  to 
increase  moderately  in  real  terms. 
Beyond  1990,  the  outlook  becomes 
increasingly  uncertain. 

•  The  oil  price  increases  of  1973-74  and 
1979-80  set  into  motion  powerful 
energy  conservation  forces  that  are 
likely  to  continue,  especially  in  terms 
of  oil  use.  Energy  conservation  has 

'  *^orid  oil  prica"  ii  deflmd  as  the  avwage  coat 
to  U.8.  rafiaaia.  iMlndiof  tMnaportatiaa  and  feaa,  of 
importad  crude  oil  lUa  avarage  raflacte  diffanncaa 
in  quality  among  the  varioua  impoftad  cnidaa 
puichaied  by  U.S.  refinart. 
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become  as  important  as  various 
sources  of  energy  supply  in 
determining  the  future  evolution  of  the 
U.S.  and  world  energy  situations. 
Therefore,  more  attention  should  be 

Sven  to  energy  conservation  trends  in 
ture  energy  projections. 

•  Oil  price  increases  also  provided 
incentives  for  development  of  energy 
resources  other  than  oU. 

•  The  recent  decline  in  world  oil  prices 
has  addefd  a  new  dimension  to  the 
uncertainty  about  future  market 
conditions.  Now.  investment  planners 
must  be  concerned  about  the  potential 
for  future  price  breaks. 

•  Under  all  but  extreme  assumptions, 
the  United  States  and  the  rest  of  the 
world  will  remain  dependent  to  some 
extent  on  oil  supplies  from  OPEC  for 
at  least  the  next  20  years. 

Nothing  more  clearly  illustrates  the 
difficulty  in  projecting  future  energy 
trends  than  does  a  review  of  past  NEP 
and  NEPP  world  oil  projections.  In  less 
than  five  years  (1979  to  1983),  energy 
projections  have  changed  dramatically. 
For  example,  mid-case  projections  of  the 
1985  world  oil  price,  measured  in  1982 
dollars,  have  varied  from  a  high  of  about 
$47  (NEPP-1961HO  a  low  of  about  $25 
(both  NH»-1979  and  NEPP-1983). 
Projections  concerning  free-worid  oil 
demand  have  varied  from  an  increase  of 
1.5  to  2  percent  per  year  until  the  year 
2000  (NEP-197g)  to  slowly  declining 
demand  between  1980  and  2000  (NEPP- 
1981)  to  steady  but  moderately 
increasing  demand  (less  than  1.0  percent 
per  year  on  average]  begnining  in  the 
mid-1980s  through  the  remainder  of  the 
century  (NEn^l983).  New  information 
and  changes  in  the  world  situation  are 
the  primary  reasons  for  variations  in 
these  projections. 

Energy  Price  Projections— 1983 

As  a  result  of  the  unexpectedly  low 
demand  for  OPEC  oil.  world  oil  prices 
have  declined  steadily  since  1981.  rather 
than  climbing  at  a  2-  to  3-percent-per- 
year  real  increase  as  assumed  in  NEPP- 
1981.  Lower  demand  for  OI^C  oil  has 
occurred  primarily  because  of  increased 
non-OPEC  oil  production,  oil 
conservation,  and  fiiel  switching  in 
response  to  the  price  increases  of  1973- 
74  and  1979-80.  lower  energy  demand 
caused  by  worldwide  recession  in  1981- 
82.  and  worldwide  drawdown  of  crude 
oil  and  petroleum  product  inventories.  A 
key  question  now  is:  How  are  current 
market  conditions  and  trends  likely  to 
evolve  both  in  the  near  and  longer  tern? 

For  long-term  planning  purposes,  oil 
prices  are  projected  to  follow  a 
relatively  smooth  path;  however,  the 
actual  price  path  most  likely  will  repeat 
the  volatile  behavior  of  the  past  in 


response  to  economic  conditions, 
unusually  cold  or  warm  weather,  and 
other  erratic  events  that  directly  affect 
world  oil  demand  and  supply.  Each 
smooth  price  scenario  should  be  viewed 
as  an  average  of  many  equally  plausible 
but  erratic  paths.  The  short-tenn 
volatility  is  important  since  price 
fluctuations  can  increaae  the  uncertainty 
of  consumers  and  producers  about  the 
true  state  of  longer  term  price  trends.  In 
any  given  year,  the  world  oil  price  could 
be  considerably  above  or  below  its 
underlying  long-term  trend. 

Althou^  there  are  laige  inherent 
uncertainties  about  future  world  oil 
prices,  the  current  projection  is  that 
worid  oil  prices  will  tend  to  fall  in  real 
terms  until  the  middle  1980s.  Beyond 
1990,  prices  may  rise  in  real  terms,  in 
which  case,  the  major  question  would  be 
whether  (after  averaging  out 
fluctuations)  they  would  rise  oi^ 
slightly  faster  than  inflation  or  much 
more  rapidly. 

Other  aspects  of  NEPP-1983  price 
projections  include  the  following: 

•  World  oil  prices  are  likely  to  stabilize 
in  the  $23-  to  $30-per^>arral  rai^  in 
1983  and  1984  (1982  dollars),  wiess 
the  Iran-Iraq  war  suddenly  enda 
(increasing  world  oil  production)  or 
the  rate  of  world  economic  recovery 
slows  (decreasing  worid  oil  demand) 
inl984. 

•  Between  1985  and  1990.  demand  for 
OPEC  oil  is  projected  to  increase  as 
world  economic  activity  expands. 
Sometimes  between  1988  and  1980, 
demand  for  OPfiC  oil  is  projected  to 
reach  24  million  to  26  million  barrels 
per  day.  This  level  of  demand  should 
create  significant  upward  price 
pressure  in  the  world  oil  market. 

•  By  1990,  the  worid  oil  price  in  19B2 
dollars  is  likely  to  be  between  $28  and 
$40  per  barrel.  Thus,  the  price  in  1990 
is  projected  to  be  about  Uie  same  as 
the  $34-per-barrel  price  just  before  the 
sharp  real  price  decline  observed  in 
1982. 

•  Beyond  1990,  world  oil  prices  are 
extremely  uncertain  and  speculative, 
but  are  projected  in  real  terms  to 
reach  between  $36  and  $80  per  bairel 
by  the  year  2000  and  between  $55  and 
$110  per  barrel  by  2010.  By  that  time, 
however,  the  emergence  of  alternative 
energy  sources  (or  technological 
changes  diat  cannot  be  anticipated) 
render  current  projections  of  dubious 
value. 

•  One  conditioning  factor  influencing 
the  projected  range  of  price  increases 
during  the  1990  to  2010  time  period  is 
the  assumption  &at  the  cost  of 
unconventional  oil  sources  such  as 
shale  oil  and  coal  liquids  will  be  in  the 
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$50-  to  $80-per-l>arrel  range  (1M2    ! 
doUara)  as  opposed,  for  example,  to 
the  $35-  to  $50-per-barrel  range 
assumed  by  NEP-1979. 

U.S.  Energy  Tnnd9—1983 

Primary  Bneigy  Consumed  by  the  United 
States 

Before  19S0.  U.S.  energy  consumption 
grew  at  a  slower  rate  than  real 
economic  output.  From  1960  to  1973, 
energy  consumption  grew  at  about  the 
same  rate  as  economic  growth,  or  about 
3.8  percent  per  year.  In  NEPP-1983,  the 
quantity  of  energy  consumed  between 
1982  and  2Q00  is  projected  to  increase  at 
only  about  1.3  percent  per  year,  less 
than  half  the  2.8-percent  projected      j 
annual  rate  of  U.S.  economic  growth  ' 
during  that  period.  This  amounts  to  an 
increase  in  energy  consumption  during 
the  period  1982  to  2000  of  about  27 
percent,  from  just  under  35  million 
barrels  per  day  oil  equivalent  (MMBOE) 
to  44  MMBOE. 

From  1960  to  1977,  there  was  a  trend 
of  steadily  increasing  reliance  on  oil 
imports  that  peaked  at  24  percent  of 
total  U.S.  energy  consumption  in  1977 
(about  8.6  million  barrels  per  day). 
Reaction  to  higher  oil  prices  has 
reversed  this  trend.  By  the  year  200a 
U.&  net  oil  imports  are  projected  to    j 
account  for  about  12  percent  of  total   ' 
energy  consumption  (about  5  million 
barrels  per  day),  compared  to  the  1982 
level  of  12  percent  of  total  energy 
consumption  (about  4.3  miUion  barrels 
per  day).  ,    . 

Starting  in  1982.  if  U.S.  energy  | 

consumption  were  to  grow  at  the  2.8- 
percent  rate  projected  for  economic 
growth,  the  amount  of  energy  consimied 
in  the  year  2000  would  be  more  than  121 
quadrillion  Btu's  (quads),  about  30 
percent  more  than  the  93  quads 
projected,  with  an  energy  consumption 
increase  of  1.3  percent  per  year.         T 
Consequently,  improved  energy  ' 

efficiency  in  the  economy  is  projected  to 
be  a  very  significant  factor  in 
determining  long-term  U,S.  energy 
consumption  patterns. 

Energy  Produced  by  the  United  States 

U.S.  oil  and  natural  gas  production 
peaked  at  about  45  quads  (about  half  oil 
and  half  gas)  in  the  early  19708.  NEPP- 
1983  projects  that  increased  investment 
in  oil  and  gas  development  will  maintain 
domestic  production  at  close  to  37  to  40 
quads  per  year  through  the  1980s. 
Beyond  1900,  oil  and  gas  are  likely  to 
become  increasingly  difficult  to  find  and 
develop,  although  unexpected 
breakthroughs  in  theories  of  v^ere  large 
undiscovered  quantities  mi^t  be  fouad 


could  alter  this  projected  production 
path. 

Coal,  nuclear,  and  renewable  energy 
use  are  projected  to  increase 
substantially  over  the  long  term.  In 
particular,  coal  production  is  projected 
to  increase  in  absolute  terms  more  than 
that  of  any  other  fuel  between  1980  and 
2000.  Contributing  to  coal's  growth  is  an 
estimated  4-percent-per-year  growth  in 
U.S.  coal  exports  (from  about  90  million 
tons  in  1980  to  about  200  million  tons  by 
the  year  2000).  The  chief  uncertainty 
here  is  to  what  extent  the  costs 
associated  with  the  use  of  coal  could 
reduce  its  competitive  advantages  and. 
therefore,  be  reflected  in  lower  coal 
production. 

U.S.  Primary  Electricity  Inputs 

Primary  U.S.  electricity  inputs  are 
projected  to  continue  the  historical  trend 
of  increasing  as  a  percentage  of  total 
primary  energy  consumption  [horn.  18 
percent  in  1960  to  31  percent  in  1980  and 
a  projected  42  percent  of  primary  energy 
consumption  by  the  year  2000). 

Coal's  share  of  electricity  generation 
is  expected  to  increase  fix)m  about  SO 
percent  in  1980  to  59  percent  by  2000.  Oil 
and  gas  are  projected  eVftntually  to  be 
priced  out  of  most  utility  markets  so  that 
oil  and  gas  generation  drops  fit)m  27 
percent  in  1980  to  about  8  percent  by 
2000.  Oil  and  gas  generation  already  has 
dropped  to  17  percent  since  1980:  thus,  a 
little  more  than  half  the  projected 
decline  already  has  occurred. 

Nuclear  expansion  is  expected  to  slow 
temporarily  in  the  early  1990s  once 
facilities  currently  under  construction 
are  completed.  Nuclear's  share  of 
electricity  inputs,  however,  is  projected 
to  increase  to  more  than  25  percent  by 
the  year  2010.  The  share  of  electricity 
generation  provided  by  all  renewables 
(hydropower,  geothermal,  wind,  solar, 
etc.)  is  expected  to  increase  from  12 
percent  to  around  15  percent  by  the  year 
2010.  During  this  period,  hydropower's 
contribution  is  expected  to  drop  from  12 
percent  to  8  percent,  while  the 
contribution  of  all  other  renewables 
grows  to  7  percent  of  total  electricity 
generation. 

As  noted  throughout  this  chapter, 
considerable  uncertainty  is  attached  to 
projections  of  future  energy  trends. 
Relatively  small  changes  in  the 
assumptions  upon  which  projections  are 
based  can  result  in  significant  changes 
to  the  energy  outlook.  New  information 
and  changing  world  conditions  will  alter 
NEPP-I9e3  projections  as  well  as  those 
of  other  analysts.  No  single  set  of 
projections  is  sufficiently  reliable  as  the 
sole  basis  for  future  planning.  The  range 


of  future  energy  projections  and  the 
expert  opinions  that  appear  in  the 
technical  report  Energy  Projections  to 
the  Year  2010,  however,  are  sufficient  to 
warrant  two  conclusions:  our  energy 
future  will  continue  to  be  marked  by 
uncertainty:  and  flexibility  (which  is 
best  provided  by  relying  on  market 
forces  and  on  the  availability  of  a 
balanced  mix  of  energy  resources)  offers 
the  greatest  opportunity  for  ensuring  an 
elective  response  to  uncertain 
conditions. 

V.  Public  Comments 

Background 

Title  Vm  of  the  Department  of  Energy 
Organization  Act  of  1977  requires  that 
the  President  prepare  and  submit  to 
Congress  biennially  a  National  Energy 
Policy  Plan  and  that  the  views  and 
proposals  of  all  segments  of  the 
economy  be  taken  into  account  in  the 
preparation  and  formulation  of  the  Plan. 
The  Department  of  Energy  solicited 
comments  through  a  notice  published  in 
the  January  20. 1983.  Federal  Renter. 
The  notice  Invited  public  comment  at  a 
series  of  public  hearings  that  were  held 
in  Detroit.  Tulsa.  Atlanta.  Washington. 
D.C.,  Burlington  (Vt.),  Sacramento,  and 
Denver.  Written  comments  also  were 
solicited  in  the  notice. 

The  Department  received  testimony 
from  136  persons  at  the  hearings,  as  well 
as  111  written  responses  to  the  Federal 
Register  notice.  Comments  were 
received  from  Members  of  Congress; 
state,  local,  and  territorial  officials; 
regional  governmental  organizations; 
officials  representing  industry,  utilities, 
and  professional  organizations;  public 
interest  groups;  religious  and  social 
service  organizations;  educational 
institutions;  and  individuals.  Transcripts 
of  the  hearings  and  copies  of  the  written 
comments  are  available  in  the 
Department  of  Energy's  Freedom  of 
Information  Office  Reading  Room  in 
Washington.  D.C. 

Summary  of  Comments 

The  comments  received  covered  a 
broad  spectrum  of  energy-related  issues. 
Some  offered  general  suggestions  about 
energy  policy;  others  included  specific 
detailed  recommendations.  The 
comments,  which  do  not  necessarily 
reflect  the  views  of  the  Administration, 
have  been  categorized  according  to 
broad  issue  areas  and  are  summarized 
below. 

Energy  security  and  emergency 
preparedness — specifically  dependence 
on  oil  imports  and  the  ability  of  the 
United  States  to  respond  adequately  to 
an  oil  supply  interruption — were  issues 
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of  concern  mentioned  frequently.  Many 
commentora  expressed  the  views  that 
the  Nation  cannot  be  completely  secure 
until  our  dependence  on  oil  imports  from 
unstable  and  unreliable  sources  is 
considerably  reduced  or  eliminated. 
Some  believe  that  free-maricet  forces 
diuing  an  emergency  would  ensure  fair 
and  equitable  allocation  of  supplies; 
others  suggested  that  the  federal 
government  should  intervene  during  an 
energy  emergency.  Some  incUcated  that 
federal  intervention  should  be  primarily 
in  the  role  of  coordinator,  for 
establishing  priorities  and  allocating 
supplies,  while  others  felt  that  price 
controls  or  set-asides  would  be 
necessary. 

Many  believed;  that  the  development 
of  the  Strategic  Petroleum  Reserve  (SPR) 
is  an  effective  means  for  ensuring 
against  supply  disruption.  Conmients  on 
the  SPR  ranged  from  a  belief  that  the 
filling  of  the  SPR  should  be  accelerated 
to  satisfaction  with  the  current  fill  rate. 
Some  concern  was  expressed  about 
regional  issues  pertaining  to  the  SPR, 
such  as  the  potential  distrubution 
inequities  in  an  emergency  situation. 

Issues  related  to  conservation  and 
renewable  resources  were  of  concern  to 
many.  Those  who  supported  government 
conservation  and  renewable  energy 
programs  expressed  concern  that  these 
programs  were  unfunded  and  that 
current  policies  favor  nuclear  programs 
at  the  expenses  of  solar  and 
conservation  programs.  Many 
respondents  encouraged  the 
continuation  of  business  and  residential 
tax  credits  for  conservation  and 
renewable  investments.  Commentors 
also  urged  continued  federal  support  for 
state  and  local  energy  conservation 
programs,  especially  for  the 
Weatherization  Assistance  Program  and 
the  Low  Income  Energy  Assistance 
Program,  separate  bom  general  block 
grants  to  the  states. 

It  was  suggested  that  die  Residential 
Conservation  Service  (RCS)  should  be 
ended  because  sufficient  market 
incentives  already  exist  for  home  energy 
audits  and  that  the  cost  of  subsidized 
audits  is  not  justified  and  burdens  utility 
ratepayers.  Otiters,  while  saying  that  the 
RCS  program  needed  some  reform, 
contended  that  it  nevertheless  was 
beneficial.  Energy  education  and 
information  programs  also  received 
attention,  with  some  respondents 
maintainiilg  that  support  for  additional 
or  expanded  programs  was  important. 


Comments  pertaining  to  specific 
renewable  energy  resources  included 
objections  to  preference  being  given  to 
applications  by  municipally  owned 
ntiiities  and  rural  electric  cooperatives 
in  cases  involving  the  relicensing  of 
hydroelectric  power  plants;  support  for 
increased  federal  assistance  for  the 
production  of  alcohol  fuels;  and  support 
for  additional  funding  for  photovoltaics. 

Many  respondents  expressed  concern 
about  the  role  of  nuclear  energy  in  the 
Nation's  future  and  questioned  the 
continued  funding — described  by  some 
as  subsidization — of  nuclear  power  in 
light  of  the  Administration's 
commitment  to  free-market  forces. 
Others  supported  the  development  of 
nuclear  power  because  it  would 
increase  the  Nation's  energy 
independence.  Other  nuclear-related 
issues  concerned  regulations, 
particularly  those  associated  with 
permitting  and  licensing;  nuclear  waste 
disposal  and  nuclear  safety;  and  breeder 
technology.  Opinion  concerning  nuclear 
waste  generally  favored  programs  to 
deal  with  nuclear  waste  disposal. 
Opinion  on  all  other  nuclear  issues 
ranged  trom  urging  more  federal 
involvement  to  cancellation  of  nuclear 
power  plant  projects. 

Comments  pertaining  to  oil  issues 
included  opposition  to  additional  taxes 
on  oil,  including  an  oil  import  fee; 
support  of  repeal  or  the  phasing  out  of 
the  windfall  profit  tax;  and  both  support 
for  an  opposition  to  removing 
restrictions  on  mineral  exploration  of 
public  lands,  particularly  the  Outer 
Continental  Shelf. 

Issues  pertaining  to  natural  gas, 
particularly  natural  gas  decontrol  and 
problems  associated  with  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  were 
mentioned  quite  frequentiy  in  the 
comments.  Partial  or  complete  decontrol 
of  natural  gas  prices  was  both  supported 
and  discouraged.  Problems  associated 
with  the  NGPA  were  mentioned 
repeatedly,  and  various  solutions  were 
offered,  including  support  for  amending 
or  repealing  the  NGPA.  Some  suggested 
that  legislative  changes  were  needed  to 
alter  current  contract  provisions 
between  gas  producers  and  distribution 
and  pipelhie  companies. 

A  number  of  comments  favored 
increasing  coal  production  and  use,  coal 
exports,  and  federal  support  for  coal 
research  and  development  Reducing 
regulatory  impediments  to  coal  use  also 
was  mentioned.  The  major  objections  to 


increased  use  of  coal  revolved  around 
environmental  issues.  Those 
commenting  on  coal  transportation 
issues  supported  granting  coal  slurry 
pipelines  rights-of-way  across  federal 
lands  and  the  right  of  eminent  domain. 

Federal  support  for  research  and 
development  in  synthetic  fuels, 
including  coal  gas  and  shale  oil  gas  and 
shale  oil,  also  was  favored  as  one 
component  of  a  program  to  encure 
energy  security.  Other  comments 
suggested  that  synthetic  fuel  subsidies 
should  be  reduced  and  that  the 
environmental  problems  associated  with 
use  of  these  fuels  should  be  addressed 
instead. 

Issues  related  to  human  health  and 
the  environment  were  mentioned 
fiequenUy.  Of  primary  concern  were 
health  and  environmental  hazards 
associated  with  nuclear  power, 
including  nuclear  waste,  and  coal  and 
synthetic  fuels.  Comments  included 
support  for  continued  or  additional 
control  requirements  and  for  research 
on  the  environmental  effects  of  coal  use. 
particularly  the  causes  and  effects  of 
acid  rain,  and  support  for  the 
modification  or  elimination  of  the 
environmental  constraints  on  the  use  of 
fossil  fuels,  including  modifications  to 
the  Clean  Air  Act  that  would  relax  air 
quality  standards. 

Some  encouraged  increased  federal 
support  for  both  basic  research 
programs  and  applied  research  and 
development  programs.  It  was  suggested 
by  some  that  the  government  should 
provide  limited  support  for  some 
demonstration  projects.  Opponents, 
however,  stated  that  government 
assistance  in  diese  areas  will  inhibit  or 
delay  private  efforts  in  research  and 
development  because  of  the  possibility 
of  obtaining  federal  assistance. 

The  views  mentioned  above  covered 
the  full  spectrum  of  national  opinion  on 
energy  issues.  Although  some  of  the 
conunents  may  not  be  in  accord  with  the 
views  of  the  Administration,  it 
nevertheless  is  important  to  have  the 
benefit  of  a  broad  range  of  opinion  from 
all  sectors  of  the  economy,  litis  process 
has  been  designed  to  ensure  such 
participation,  and  the  comments 
received  have  been  helpful. 

Issued  in  Washington,  0.C,  July  2ft,  19M. 
Doaald  Paul  ifodal, 

Secretary  of  Energy. 

(FR  Doc  M-aoMZ  FIM  r-ao-*fc  Mt  aa] 
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FEDERAL  MME  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


29  CFR  Part  2705 

Privacy  Act  of  1974;  Propoaad 


AQENCV:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Proposed  rule. 


r.  The  following  proposed 
regulations  drafted  accordance  with 
section  (f)  of  5  U.S.C.  552a.  Privacy  Act 
of  1974,  are  hereby  offered  for  public 
comment.  The  purposes  of  these 
regulations  are  to  establish  procedures 
by  which  an  individual  can  determine  if 
the  Commission  maintains  a  system  of 
records  which  include  a  record 
pertaining  to  that  individual  and  also  to 
establish  procedures  for  individual 
access  to  the  records  for  purposes  of 
review,  amendment  and/or  correction. 

DATE  Conmients  are  due  on  or  before 
August  30, 1984. 

AOORESS:  Send  comments  to  the 
Executive  Director.  Federal  Mine  Safety 
and  Health  Review  Commission.  1730  K 
Street  NW..  Room  OTZ  Washington.  D.C. 
20006. 


Hm  FUNfTHER  iwromuTiow  contact: 
Catherine  Sands  Hiler.  (202)  853-5625. 

Signed  this  24  day  of  July.  19B4. 
CatberiiM  Sands  Hlw. 
Executive  Director. 

List  of  Subjects  in  29  CFR  Part  2705 

Privacy. 

It  is  proposed  to  add  the  following 
Part  2705  to  title  20  of  the  CFR. 

PART  2705-PRfVACY  ACT 
IMPLEMENTATION 


2705.1  Purpose  and  scope. 

2706.2  Definitions. 

2706 J    Procedures  for  requests  pertaining  to 
individuals'  records  in  a  records  system. 

2706.4  Times,  places,  and  requirements  for 
the  identification  of  the  individual 
making  a  request 

2706.5  Access  of  requested  information  to 
the  individual. 

2706.fi    Request  for  correction  or  ameodment 
to  the  record. 

2706.7  Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

2705.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or 
amendment  of  the  record. 

2706JI    Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains. 

2705.10    Fees. 

Anthofity:  5  U.S.C  S52a:  Pub.  L  S3-^79 


S270S.1 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  pn)cedure  by  which  an 
individual  can  determine  if  the  Federal 
Mine  Safety  and  Health  Review 
Commission,  hereafter  the 
"Commission",  maintains  a  system  of 
records  which  includes  a  record 
pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  reoMtl 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 

§2705.2    DeftnitHMW. 
For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  ^at  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  employment 
history,  payroll  information,  and 
financial  transactions  and  that  contains 
his  or  her  name,  or  the  identifying 
number,  symbol  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  social  security  number. 

(d)  The  term  "system  or  records" 
means  a  group  of  any  records  under 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol  or  other  identifying 
partictilar  assigned  to  the  individual; 
and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§270&3    Procedure  for  requests  partsMng 
to  liMivlduale'  records  In  a  recorde  eyatem. 

An  individual  shall  submit  a  request 
to  the  Executive  Director  to  determine  if 
a  system  of  records  named  by  the 
individual  contains  a  record  pertaining 
to  the  individual.  If  a  record  pertaining 
to  the  individual  does  exist  in  the 
specified  system  of  records  and  the 
individual  wishes  to  review  that  record 
he  or  she  shall  submit  a  request  to  the 
Executive  Director  of  the  Commission 
which  states  the  individual's  desire  to 
review  his  or  her  record. 

9270S.4    Thnes,  places,  and  requireinents 
for  the  mdenttficatlon  of  ttie  IndMdual 
making  a  request 

An  individual  making  a  request  to  the 
Executive  Director  of  the  Commission 


pursuant  to  i  2705.3  shall  present  a 
written  request  at  the  Commission 
Office.  1730  K  Street  NW..  Room  612, 
Washington.  D.C.  20006.  on  any  business 
day  between  the  hour  c^  8:30  a.m.  and 
5:00  p.m.  The  individual  submitting  the 
request  should  present  himself  or  herself 
at  the  Commission's  offices  with  a  form 
of  identification  which  will  permit  the 
Commission  to  verify  that  the  individual 
is  the  same  individual  as  contained  in 
the  record  requested. 

§2705.5    Accees  to  requested  Information 
totheindMduai. 

As  soon  as  practicable  after 
verification  of  identify  the  Commission 
shall  disclose  to  the  individual  the 
information  contained  in  the  record 
which  pertains  to  that  individual. 

§  2705.6    Request  for  correction  or 
amendment  to  the  record. 

The  individual  shall  submit  a  written 
request  to  the  Executive  Director  which 
states  the  individual's  desire  to  correct 
or  to  amend  his  or  her  record  and  details 
the  specific  corrections  or  amendments 
sought.  This  request  is  to  be  made  in 
accord  with  provisions  of  §  2705.4. 

§  2705.7   Aoency  review  of  request  for 
correction  or  amettdment  of  the  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Executive  Director  will 
acknowledge  in  writing  such  receipt  and 
promptly  either — 

(a)  Make  any  correction  or 
amendment  to  that  portion  of  the  record 
which  the  individual  believes  is  not 
accurate,  relevant,  timely,  or  complete: 
or 

(b)  Inform  the  individual  of  the 
Executive  Director's  refusal  to  correct  or 
to  amend  the  record  in  accordance  with 
the  request,  and  the  procedures 
established  by  the  Commission  for  the 
individual  to  request  a  review  of  that 
refusal. 

§2705.8    Appeal  Of  an  initial  adverse 
Commission  determination  on  correction  or 
amendment  of  ttie  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Executive  Director  to 
correct  or  to  amend  his  or  her  record 
may  submit  a  request  for  a  review  of 
sudb  refusal  to  the  Chairman,  Federal 
Mine  Safety  and  Health  Review 
Commission,  1730  K  Street  NW.,  Room 
610.  Washington,  D.C.  2000a  The 
Chairman  will  not  later  than  thirty 
working  days  from  the  date  on  which 
the  individual  requests  such  review, 
complete  such  review  and  make  final 
determination  tmless,  for  good  cause 
shown,  the  Chairman  extends  such 
thirty-day  period.  If,  after  his  or  her 


liflitt 
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review,  the  Chairman  also  refuses  to 
correct  or  to  amend  the  record  in 
accordance  with  the  requeist.  the 
Individual  may  file  with  the  Commission 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  refusal  of  the  Commission  and  may 
sedc  judicial  review  of  the  Chairman's 
determination  under  5  U.S.C 
552a(g)(l)(A). 

2705.9    DtMlowireof  r*oordto«p«raon 
ottMT  than  Um  hMUvldtMl  to  wtKNn  the 


The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  the 
individual  to  whom  the  record  pertains 
without  receiving  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  unless  the  disclosure 
has  been  hsted  as  a  "routine  use"  in  the 
Commission's  notices  of  its  system  of 
records,  or  falls  within  one  of  the  special 
disclosure  situations  listed  in  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(b)). 

§270S.10    Fm*. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  will  be  charged 
a  reasonable  fee,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

[FK  Doc.  M-Jtnm  Filed'7-30-84:  B:4S  am) 
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FEOCRAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMHISSION 

Privacy  Ad  Of  1974;  Systems  of 


v:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Proposed  Systems  of  Records 


:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Pub.  L  93^70, 5 
U.S.C.  52a.  the  Federal  Mine  Safety  and 
Health  Review  Commission,  hereafter 
the  'Xk)mmis8ion",  or  "FMSHRC". 
hereby  publishes  for  comment  those 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  which  are 
maintained  by  the  Commission.  The 
systems  of  records  are  maintained  for 
general  accounting,  personnel  and 
property  inventory  purposes  (Titles  5 
U5.C  "Government  Organization  and 
Employees",  generally;  31  U.S.C  "Money 
and  Finance",  generally;  and  40  U.S.C. 
483  "Property  Utilization")  with  the 
exception  of  the  Administrative  Law 
Judge  (ALJ)  Caseload  Report  System. 
FMSHRC-05.  The  ALJ  Caseload  Report 
System  is  maintained  for  the  purpose  of 
assigning  cases  to  the  AIJs,  Titles  S 
U.S.C  3105  "Appointment  of 
administrative  law  judges"  and  30 
U5.C  823(d)(1)  "Proceedings;  rules  oi 
procedure;  review,  record."  The  Fede 
Mine  Safety  and  Health  Review 
Commission  systems  of  records  shot 
not  have  any  effect  on  the  First 
Amendment  rights  or  activities  of  any 
Commission  employee.  Any  person 
interested  in  commenting  on  the  routine 
use  portions  of  the  system  notices  may 
do  so  by  submitting  comments  in  writing 
to  the  Executive  Director,  Federal  Mine 
Safety  and  Health  Review  Commission, 
at  the  address  below.  Comments  should 
be  submitted  within  30  days  of  I 

publication  of  this  notice.  The  ' 

Commission's  procedures  for  access  to 
records  in  the  systems  are  contained  in 
29  CFR  Part  2705. 

OATI:  Comments  are  due  on  or  before 
August  30, 1984.  These  systems  of 
records  will  become  effective  August  30. 
1934  unless  the  Commission  publishes 
notice  to  the  contrary. 

AOOfKSS:  Send  comments  to  the 
Executive  Director.  Federal  Mine  Safety 
and  Health  Review  Commission.  Room 
612, 1730  K  Street.  NW.,  Washington. 
D.C.  20006.  I 

FOR  nmTHOI  INTOMIATION  CONTACtJ 

Catherine  Sands  Hiler,  (202)  653-5625. 


■  UI 

daal 
ould 


Signed  this  24th  day  of  )uly,  1984. 
Cathwine  SuMb  Hikr, 

Executive  Director. 

FMSHRC-01 


Payroll  records — Federal  Mine  Safety 
and  Health  Review  Commission. 

SVSTIM  location: 

General  Services  Administration. 
National  Payroll  Center;  copies  held  by 
Commission.  (GSA  holds  records  for  the 
Commission  under  contract.) 

CATEOOeiES  OF  MOIVIOUiaS  COVERED  BY  THE 

svstbn: 

Employees  and  members  of  the 
Commission. 

CATEOOmES  OF  RECOHDS  MAINTAINED  IN  THE 
SYSTEM: 

Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records;  requests  for 
deductions;  tax  forms  and  W-2  forms; 
overtime  requests;  leave  data; 
retirement  records.  Records  are  used  by 
the  Commission  and  GSA  employees  to 
maintain  adequate  payroll  information 
for  the  Commission  employees,  and 
otherwise  by  the  Commission  and  GSA 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

AUTHOerrv  foh  maintenance  of  the 
system: 

31  U.S.C.  "Money  and  Finance", 
generally. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCtUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix. 

Records  also  are  disclosed  to  GAO  for 
audits;  to  the  Internal  Revenue  Service 
for  investigation;  and  to  private 
attorneys,  pursuant  to  a  power  of 
attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517,  or  5520, 
or,  in  the  absence  thereof,  in  response  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Executive  Director.  Federal  Mine  Safety 
and  Health  Review  Commission,  Room 
612, 1730  K  Street  NW.,  Washington; 
D.C.  20006.  The  request  must  include  a 


copy  of  the  applicable  statute  or 
ordinance  authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 
Pursuant  to  a  withholding  agreement 
between  the  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  request  from  an 
appropriate  city  official  to  the  Executive 
Director. 


POUCIES  AND  PRACnCCS  FOR  STORMMI, 
RETIMEVINO,  ACCESSINO,  RETAININQ,  AND 
OiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe: 

Paper  and  microfilm. 

RCTRIEVABIUTY  AND  ACCESSINO: 

Social  Security  number,  name,  block 
number,  symbol  number. 

safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel,  including 
among  others.  GSA  liaison  staff  and 
Hnance  personnel;  and  the  Commission 

administrative  staff. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Record 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Officer,  Federal  Mine 
Safety  and  Health  Review  Commission. 
Room  WO,  1730  K  Street,  NW., 
Washington,  D.C.  20006. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 

RECORD  ACCESS  PROCEDURE: 

Contact  Executive  Director  or  refer  to 

the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 

CONTESTING  RECORD  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 

RECORD  SOURCE  CATEOORIES: 

The  subject  individual;  the 
Commission. 

FMSHRC-02 

SYSTEM  name: 

General  Finance  and  Accounting 
Records— The  Federal  Mine  Safety  and 
Health  Review  Commission. 


•vsTBM  location: 

The  Commission. 

CATtOOmCS  or  INOIVnUALS  COVMED  by  THi 
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Employees  and  members  of  the 
Commission. 


CATtOOMCt  or  NBCOnOS  KUUNTMNn  M  TMI 

svtmi: 

SF-1038,  Application  and  account  for 
advance  of  funds;  vendor  register  and 
vendor  payment  Information  is  used  by 
accounting  technicians  to  maintain 
adequate  financial  information  and  by 
other  officers  of  the  Commission  who 
have  a  need  for  the  records. 

MITHOmTV  FOn  MAINTCNAMCC  OP  THt 
SVaTOK 

31  U.S.C.  "Money  and  Finance", 
generally. 

ROUTIM  USn  OP  RECONDS  KUUNTAINCD  IN 
THE  SYSTEM,  WCUIOWIO  CATEOOIUCS  OF 
USEHS  AND  THE  IMPOSES  OF  SUCH  uses: 

See  Appendix.  Records  also  are 
released  to  GAO  for  audits:  to  the  IRS 
for  investigation;  and  to  private 
attorneys,  pursuant  to  power  of 
attorney.  Disclosures  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  deRned  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3). ' 

POUOES  AND  PfMCnCES  PON  STOMIM. 
RETmEVmO,  ACCtSSWIO,  RETANNNQ,  AND 
DiSPOSmO  OP  NBCORDS  Nt  THE  system: 

STOiWOE: 

Paper  and  tape. 

RETMEVABIUTY  AND  ACCESSINO: 

Manual  and  automated  by  name. 

SAPEGUAROS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

RETENTION  AND  OMPOSAl: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 


SYSTEM  MANAOSR  ANO  i 

Administrative  Officer,  Federal  Mine 
Safety  and  Health  Review  Commission, 
Room  640. 1730  K  Street,  NW.. 
Washington,  D.C.  20008. 

NOTIFICAION  procedure: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 

records  ACCESS  procedure: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 


CONTESTINOI 

Contact  Executive  Director  or  refer  to 

the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 


The  subject  individual;  the 
Commission. 

FM8HRC-03 

SYSTEM  name: 

General  Informal  Personnel  Files — 
Federal  Mine  Safety  and  Health  Review 
Commission. 

SYSTEM  location: 

The  Commission. 


cateoorns  op  nidfviouals  covered  sy  the 
system: 

The  Commission  members,  staff  and 
consultants,  past  and  present 

CATEQORIES  OP  RECORDS  MAINTAINED  Nl  THE 
SYSTEM: 

Biographic  information, 
correspondence  with  members  of  the 
Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  5,  U.S.C.  "Government 
Organization  and  Employees", 
generally. 

ROUTINE  UStS  OP  RECORDS  MAMTAINBD  m 
THE  SYSTEM,  MICUIONM  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a{f)  or  the 
Federal  Qaims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3).  Also,  see 
Appendix. 

POUOES  AND  PRACTICES  FOR  STORmO, 
RETRIEVSM.  ACCBSSINa,  RBTAMNO,  AND 
DISPOSNM  OF  RECORDS  Ml  THE  SYSmi: 

STORAOB: 

Paper. 

RSTRIEVABIUTV: 

Manual  by  name. 

SAFEOUARDS: 

Stored  in  lockable  file  cabinets, 
released  only  to  authorized  personnel, 
including  among  others,  GSA  liaison 
staff  and  the  Commission  administrative 
staff. 

RETENTION  AND  disposal: 

Retained  until  no  longer  needed,  then 
discarded. 


SYSTEM  MANAOSR<S)  AND  i 

Administrative  Officer,  Federal  Mine 
Safety  and  Health  Review  Commission. 
Room  640, 1739  K  Street  NW., 
Washington,  D.C.  20006.. 


NOT1PICATIOM  I 

Contact  Executive  Director  or  refer  to 
the  Commission  access  reglations 
contained  in  29  CFR  Part  485. 


RECORDi 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 


COMTBSTINO  RECORD  I 

Contact  Executive  Director  or  refier  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 


The  subject  individual;  tfie 
Commission. 

FIISHRC-04 
SYSTEM  NAMK 

Property  Management  System — 
Federal  Mine  safety  and  Health  Review 
Commission. 

SYSTEM  location: 
The  Commission. 

CATEQORIES  OP  NRMVIDUALS  COVBRB  BY  THE 
SYSTEM: 

The  Commission  members  and  staff. 

CATEOORKS  OF  RSCOROS  MAINTAS«0  M  THE 


Description,  value  and  location  of 
furnishings  and  equipment 


AUTHORIZATION  KM 


OF  THE 


Title  40  U.S.  C.  483  "Property 
Utilization"  and  31  U.S.C.  "Money  and 
Finance",  generally. 


ROUTINE  USn  OP 
THE  SYSTEM, 


See  Appendix.  Records  are  also 
released  to  GAO  for  audits. 


storage: 
Paper  and  tape. 


Manual  and  automated  by  name. 

Stored  in  guarded  building:  released 
only  to  authorized  personel. 


Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P 18202). 


UM 


30670 


tVSTOi  HAfMOBIfS)  i 

Administrative  Officer.  Federal  Mine 
Safety  and  Health  Review  Commission, 
Room  640. 1730  K  Stret  NW^ 
Washington,  D.C  20006. 
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Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Parts  2705. 


Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 


cowTESTwo  HgeowD  wiocnmiKS: 

Contact  Executive  Direcor  or  refef  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 

HCCOilO  SOIMCC  CATEQOmES: 

The  subject  individual;  the 
Administrative  Office  of  the 
Commission. 

FMSHRC-05 


Administrative  Law  Judge  Caseload 
Report,  Federal  Mine  saftety  and  Health 
Review  Commission. 


■VSTOI  bOCikTMME 

The  Commission. 


c*i 


or  MoivnuAts  covcNco  ev  TNI 


Administrative  Law  Judge  of  the 
Commission. 


CATBeONKSOF 

Caseload  assignments. 

MnnOWTV  FON  MMMTEIUNCl  OF  TNC 


Tide  30  use  823(d)(1)  "Proceedings; 
rules  of  procedure:  review;  record"  and 
Title  5  U.S.C.  3105  "Appoinbnent  of  i 
administrative  law  judges".  | 

^ounmuaa  op  wecoeos  mamtamkd  m 

UaCNS  «MO  TMC  MJHPOea  or  SUCH  USERS: 

Chief  Administrative  Law  Judge  and 
Commission  for  case  assignment;  also, 
see  Appendix. 


Paper. 


RCTWEVAMUTV  AND  ACCtSSINQ: 

Manual  by  month,  year  and  name. 

SARQIMNDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

RrmmoN  AND  oisrosAL: 

Indefinite. 

SYSTEM  MANAOCIl(S)  AND  ADDRESS: 

Chief  Administrative  Law  Judge, 
Federal  Mine  Safety  and  Health  Review 
Conunission,  Room  642, 1730  K  Street, 
NW.,  Washington,  D.C.  20008. 

NormcATtON  procedure: 

Contact  Exective  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 

RECORDS  ACCESS  PROCEDURE: 

Contact  Exective  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 

COWTESTWIO  RECORDS  PROCEDURES: 

Contact  Exective  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  29  CFR  Part  2705. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the 
Commission. 

Appradix— Federal  Mine  Safety  and 
Health  Review  Commission  ("Agency") 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
it  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statue  or 
particular  program  statue,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statue  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  or  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
Other  pertinent  information,  such  as 


current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  Agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee.  A  record 
firom  this  system  of  records  may  be 
disclosed  to  the  United  States  Office  of 
Personnel  Management  in  accordance 
with  that  agency's  responsibility  for 
evaluation  and  oversight  of  federal 
personnel  management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  a  federal  agency  for 
purposes  of  audit. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OBM 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  the  General  Service 
Administration  in  connection  with 
administrative  services  provided  to  this 
Agency  under  agreement  with  GSA. 

(FR  Doc  M-20Zao  HM  7-30-M:  t^S  am] 
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ENVIRONIIEMTAL  PROTECTION 
AGENCY 

40CFRParteO 
(AO-fRL-2SM-6] 

Stanctardt  Of  Parformanc*  for  New 
Stationary  Sourcaa 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Fmal  rule. 


:  The  purpose  of  this  action  is 
to  revise  Subpart  GG-Standards  of 
Performance  for  Stationary  Gas        | 
Turbines,  of  40  CFR  Part  60,  to  include 
additional  fuel  analysis  procedures  in 
response  to  requests  for  approval  of 
recently  available  new  or  revised 
methods.  These  procedures,  prepared 
and  published  by  the  American  Society 
for  Testing  and  Materials  (ASTM),  are 
for  the  determination  of  sulfur  content  of 
gaseous  fuels  in  compliance  with  the 
requirements  in  f  1 60.333  and  60.334. 
The  newly  listed  methods  are  being 
published  as  additions  to  the  methods 
previously  included  in  Subpart  GG  for 
this  purpose. 

CFFECnvi  DATE  July  31.  ig84.  The 
revisions  to  40  CFR  Part  Oa  Subpart  GG 
and  the  incorporation  by  reference  of 
the  publications  listed  in  the  regulation 
ia  aiqiroved  by  the  Director  of  the 
Federal  Register  as  of  July  31, 1984.    I 
MOIMBIICI.  Docket  A  docket,  number 
A-B4-06,  containing  information 
considered  1^  EPA  in  development  of 
the  promidgalad  standards,  is  availabie 
for  public  inqiectian  between  8:00  «  m 
and  4:00  pjn.,  Monday  through  Friday, 
at  B>A's  Central  Docket  Section  (LE- 
131),  West  Tower  Lobby,  GaUaiy  1. 401 
M  Street  SW..  Washington.  D.C  20460. 
A  reasonable  fee  aiay  be  charged  for 
copying.  . 

RM  HmTNn  wroimATioii  contacts 

Peter  R.  Westlin  or  Roger  T.  Shigehara. 
Emission  Meastoement  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-19),  U.S.  Environmental 
Protection  Agency.  Research  Trading 
Park,  North  Carolina  27711,  telephone 
(919)  541-2237. 

Docket  ' 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  develo|MnenL 
The  docketing  system  is  intended  to  ;' 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 


in  the  rulemaking  process.  Along  with 
the  8tat«nent  of  basis  and  purpose  tA 
the  proposed  and  promulgated 
standards  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (Section 
307(d)(7)(A)). 

SUPPLEMENTARY  INRMMATIOfC  Subpart 

GG — Standards  of  Performance  for 
Stationary  Gas  Turbines,  was  published 
as  a  final  rule  on  September  10, 1979  (44 
FR  52792).  This  regulation  included 
requirements  to  determine  the  sulfur 
content  of  liquid  and  gaseous  fuels  in 
order  to  comply  with  sulfur  emission 
limits.  The  regulation  specified 
pubhshed  ASTM  methods  for  «iimpHT^ 
and  analysis  of  fuels. 

Since  the  publication  of  these  rules. 
ASTM  has  published  new  and  revised 
methods  for  the  analysis  of  sulfur 
content  in  gaseous  fuels.  Several 
industry  representatives  have  contacted 
EPA  for  approval  of  the  use  of  these 
new  methods  as  alternatives  to  the 
published  methods.  The  newer  methods 
offer  simplified  procedures  and  lower 
costs  for  similar  results.  The  Agency  has 
approved  the  use  of  these  procedures  by 
letter  to  the  requesting  sources  and  is 
now  puUishing  revisions  to  the 
regulation  to  include  the  use  of  the 
methods. 

The  revisions  would  apply  to  all 
sources  who  must  comply  with  the 
provisions  of  Subpart  GG  to  meet  the 
sulfur  emission  limits  for  gaseous  fuels. 
Any  of  the  four  methods  listed  would  be 
applicable  for  this  purpose. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  imm  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Tliis  rule  does  not  contain  any 
infonnation  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  Paperwoik 
Reduction  Act  of  1980  U.S.C.  3501  et  seq. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  the 
revisions  do  not  impose  additional  costs 
in  tests. 

The  Agency  finds  that  notice  and 
public  procedure  on  this  rule  are 
uimecessary,  because  the  rule  is 
technical  and  noncontroversial.  Hie 
changes  to  the  regulation  are  in  the  form 
of  additions  of  acceptable  fuel  analysis 
procediu^s  that  will  allow  sources  more 
flexibilify  in  complying  with  the 
regulation.  There  are  no  substantial 
changes  to  the  regulation. 

This  final  rulemaking  is  issued  under 
the  authorify  of  section  ill,  114,  and 


301(a)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7411.  7414.  and  7601(a)]. 

list  of  Subjects  in  <  "  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants,  Asphalt, 
Cement  industry,  Coal  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains.-  Intergovernmental  relations. 
Iron.  Lead,  Metals,  Metallic  Minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate.  Sewage  disposal.  Steel, 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal,  Zinc,  Tires,  Incorporation 
by  reference,  Can  surface  coating. 
Sulfuric  acid  plants,  industrial  organic 
chemicals,  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Rberglass  insulation,  Synthetic  fibers. 

Dated:  June  6, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  60-{  AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 
1.  By  revising  S  60.335  (b)(2)  as 
follows: 

Subpart  GG— Standarda  of 
Parformance  for  Stationary  Gaa 
TurtNnas 


{60.335    Test  methods  and  procedures. 

(b)*  •  * 

(2)(i)  ASTM  D  2880-71  for  the  suffur 
content  of  liquid  fuels  and  ASTM  D 
1072-flO,  D  3031-81,  D  4084-82,  or  D 
3246-81  for  the  sulfur  content  of  gaseous 
fuels  (these  methods  are  incorporated 
by  reference — see  \  60.17).  These 
methods  shall  also  be  used  to  comply 
with  S  60.334(b). 

(ii)  The  applicable  ranges  of  some 
ASTM  methods  mentioned  above  are 
not  adequate  to  measure  the  levels  of 
sulfur  in  some  fuel  gases.  Dilution  of 
samples  prior  to  analysis  (with 
verification  of  the  dilution  ratio)  is 
allowable  subject  to  the  approval  of  the 
Administrator. 


2.  By  revising  S  60.17  (a)(20)  and 
adding  three  new  paragraphs  (a)(42), 
(43),  and  (44)  as  follows: 

|6ai7    Incorporation  by  refarence. 

•        •        •        •        • 

(a)  •  *  * 

(20)  ASTM  D  1072-80,  Standard 
Method  for  Total  Sulfur  in  Fuel  Gases, 
IBR  approved  July  31, 1984  for 
{60.335(b)(2). 
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(a)(42)  ASTM  D  3031-81.  Standard 
Test  Method  for  Total  Sulfur  in  Natural 
Gas  by  Hydrogenation.  IBR  approved 
July  31. 1984  for  8  60.335(b)(2). 

(a)(43)  ASTM  D  4084-82.  Standard 
Method  for  Analysis  of  Hydrogen 
Sulfide  in  Caseous  Fuels  (Lead  Acetate 
Reaction  Rate  Method),  IBR  approved 
July  31. 1984  for  S  ea335(b)(2). 

(a)(44)  ASTM  D  3248-81.  Standard 
Method  for  Sulfur  in  Petroleum  Gas  by 
Oxidative  Microcoulometry.  IBR 
approved  July  31. 1984  for  S  60.335(b)(2). 
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ENVnONMENTAL  PROTECTION 


40CFRPwt60 

lOf 


Opacity 


K  Environmental  Protectioo 
Agency  (EPA). 
acnoit  Proposed  rule. 


:  The  proposed  rule  would 
require  that  owners  and  operators  of 
affected  facilities  that  are  subject  to 
opacity  standards  in  40  CFR  Part  6Q 
record  and  report  the  opacity  of     I 
emissions  at  specified  times.  It  woiild 
implement  section  114  of  the  Clean  Air 
Act,  as  amended,  and  is  based  on  the 
Administrator's  determination  that  such 
recordkeeping  and  reporting  is 
necessary  to  demonstrate  compliance 
with  the  respective  opacity  standards. 
These  data  will  also  be  used  during 
reviews  of  the  standards  so  that  EPA 
can  make  a  sound  judgment  as  to  f 
whether  revisicms  to  ^e  standards  are 
approimate.  The  intent  of  this  proposed 
rule,  dierefore.  is  to  ensure  that 
adequate  c^Mcity  data  are  obtained  and 
reootded. 

A  public  hearii^  will  be  held,  if 
requested  to  i»v>vide  interested  persons 
an  opportunity  fm  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule.  I 

OATn:  Comments,  Comments  must  be 
received  on  or  before  October  1, 1984 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  August  17. 1984,  a  public 
hearing  will  be  held  on  August  28, 1984 
beginning  at  10:00  ajn.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  ^elby  Joumigan  at  (919) 
541-6578  to  verify  that  a  hearing  will 
occur. 

Request  To  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
cimtact  EPA  by  August  17. 1984. 
AOONcnn:  Comments,  Comments  I 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131,  Attention:  Docket  Number  A- 
83-43,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 

D.C204ea 

Public  Hearing.  U  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Environmental 
Research  Center,  owner  of  Highway  54 
and  Alexander  Drive,  Research  Triangle 
Park,  North  Carolina.  Persons  interested 
in  attending  die  hearing  should  call  Ms. 
Shelby  Joumigan  at  (919)  541-5578  tp 


verify  that  a  hearing  will  be  held. 
Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Shelby 
Joumigan,  Standards  Development 
Branch  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-557a 

Docket  Docket  Number  A-83-43, 
containing  supporting  information  used 
in  developing  the  proposed  rule,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4.-00  pjn.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1.  Waterside  Mall,  401 M 
Street.  SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

TOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dotig  Bell,  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5624. 
SUFPUBKNTARV  information: 
Standards  of  performance  for  new, 
modified,  and  reconstructed  stationary 
sources  are  contained  in  40  CFR  Part  6a 
The  emission  limits  contained  in  these 
standards  are  set  at  levels  that  are 
intended  to  reflect  the  best 
demonstrated  technology,  considering 
costs,  energy,  and  environmental 
impacts  (referred  to  as  BDT). 

Most  of  the  standards  of  performance 
in  40  CFR  Part  60.  particularly  those  for 
particulate  matter,  contain  two  types  of 
emission  limits.  The  first  type  is  a  mass 
emission  limit,  compliance  with  which  is 
determined  by  conducting  a 
performance  test  in  accordance  with 
S  60.8.  The  results  of  the  performance 
test  must  be  recorded  and  provided  to 
EPA.  The  second  type  of  emission  limit 
is  a  limit  on  the  opacify  of  emissions. 
Compliance  is  determined  by  observing 
emissions  according  to  the  procedures  in 
Reference  Method  9  and  S  60.11.  There 
are  no  recordkeeping  or  reporting 
requirements  for  opacify  standards. 

Due  to  the  General  Provisions' 
requirement  for  owners  or  operators  to 
record  and  report  performance  test 
results  for  the  mass  emission  limit  for  an 
affected  fadlify,  adequate  mass 
emission  data  are  available  to 
determine  if  the  standards  reflect  BDT 
and  to  make  compliance  determinations. 
However,  very  little  opacify  data  exist, 
apparently  due  to  the  lack  of  a 
requirement  to  record  and  report  it  The 
addition  of  opacify  recordkeeping  and 
reporting  requirements  would  provide  a 
basis  for  assiuing  that  opacify  standards 
are  achieved  at  each  facilify  when  the 
facilify  is  properly  operated  and 


maintained.  This  requirement  would 
ensure  effective  enforcement  of  the 
opacify  standards. 

In  addition,  as  required  by  section 
111(b)(1)(B)  of  die  Clean  Air  Act  EPA 
reviews  the  standards  of  performance  at 
4-year  intervals  to  determine  if  revisions 
are  appropriate.  During  the  review,  EPA 
assesses  such  factors  as  improvements 
in  emission  control  technology, 
enforc-eability,  the  existence  of 
alternative  test  methods,  and  reporting 
requirements.  To  aid  in  this  assessment 
emission  data  firom  sources  that  have 
become  subject  to  the  standards  in  the 
preceding  4  years  are  analyzed. 
However,  in  conducting  several  of  the  4- 
year  reviews.  EPA  found  that  almost  no 
opacify  data  exist  to  indicate  whether 
revisions  to  opacity  limits  are  needed. 

Consequently,  EPA  has  determined 
that  it  is  necessary  to  require 
recordkeeping  and  reporting  of  opacify 
data  to  demonstrate  compliance  with 
the  respective  opacify  standards  and  to 
carry  out  the  requirement  of  section 
111(b)(1)(B)  of  the  Act  that  standards  of 
perfomance  be  reviewed  every  four 
years  and  revised  if  appropriate.  The 
proposed  rule  would  amend  40  CFR 
60.11(e)  to  require  that  the  owner  or 
operator  of  an  affected  facilify  make 
opacify  observations  during  each 
performance  test  of  a  facility  to  which 
an  opacify  standard  applies.  Also, 
affected  facilities  already  required  to 
continuously  monitor  opacity  by 
transmissometer  would  be  required  to 
report  the  opacify  data  for  the  same  time 
period  as  the  opacify  observations.  If  no 
performance  test  is  required  for  the 
cdfected  facilify  (as  is  true  for  some 
fugitive  emission  standards]  or  if 
visibility  conditions  prevent  opacity 
observations  during  a  performance  test 
The  opacify  observations  would  have  to 
be  conducted  within  60  days  after 
achieving  the  maximum  production  rate 
at  which  the  affected  facility  will  be 
operated,  but  no  later  than  180  days 
after  initial  startup  of  the  facilify.  The 
proposed  rule  also  requires  the  owner  or 
operator  of  an  affected  facility  collecting 
Method  9  data  to  provide  to  the 
Administrator  a  copy  of  a  certificate  or 
other  evidence  indicating  proof  of 
current  visible  emission  certification 
and  to  make  available  such  records  as 
may  be  necessary  to  determine  the 
conditions  under  which  the  observations 
were  made.  An  amendment  is  also 
proposed  to  40  CFR  60.7(a)  to  require  a 
30-day  prior  notification  to  EPA  of  the 
observations.  This  is  consistent  with 
notification  required  for  performance 
tests  and  would  allow  EPA  time  to 
arrange  to  have  an  observer  present 
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Papwworic  Reduction  Act 

During  the  first  year  that  the  proposed 
rule  would  be  in  effect  the  average 
annual  industry-wide  burden  of  the 
reporting  and  recordkeeping 
requirements  would  be  2.4  person-years, 
based  on  an  average  of  256  respondents 
per  year.  The  supporting  statement  thet 
documents  calculation  of  this  burden  is 
filed  as  item  II-F-1  in  docket  A-83-43. 
The  information  collection  requirements 
in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Managment  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  marked  Attention:  Desk 
Officer  for  EPA.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  pubUc 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES  Section 
of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  purposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  (§  307(d)(7)(A))). 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 


"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis,  lliis  regulation  is  not  major 
because  it  would  not  meet  any  of  the 
criteria  for  a  major  regulation  stated  in 
section  1(b)  of  Executive  Order  12291. 
This  regulation  was  submitted  to  OMB 
for  review  as  required  by  the  Executive 
Order. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  there  would  not  be  a  significant 
economic  impact  on  any  entities. 

list  of  Subject  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry,  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains.  Intergovernmental  relations, 
Iron.  Lead,  Metals,  Metallic  Minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Miosphate.  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating, 
Sulfuric  acid  plants,  Industrial  organic 
chemicals,  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

Date:  July  23. 1984. 
William  D.Ruckelabaut 
Administrator. 

PART  60— [AMENDED] 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  paragraph  (a)(6)  to 
S  60.7.  by  adding  a  third  sentence  in 
paragraph  (b)  to  S  60.11,  and  by  revising 
paragraphs  (e)(1)  and  (e)(2)  of  S  60.11  to 
read  as  follows:  Subpart  A — General 
Provisions 


9  60.7    Notlfleatlon  and  recordkeeping. 

(a)  *  *  * 

(6)  A  notification  of  the  anticipated 
date  for  conducting  the  opacity 
observations  required  by  S  60.11(e)(1)  of 
this  part.  The  notification  shall  be 
postmarked  not  less  than  30  days  prior 
to  such  date. 


Hie  owner  or  operator  of  an  affected 
facility  shall  make  available  to  the 
Administrator  such  records  as  may  be 
necessary  to  detennine  the  conditions 
under  which  the  visual  observations 
were  made.  / 


(e)(1)  The  owner  or  operator  of  an 
affected  facility  to  whidi  an  opacity 
standard  in  this  part  applies  shall 
conduct  opacity  observations  in 
accordance  with  paragraph  (b)  of  this 
section.  The  opacity  observations  shall 
be  conducted  concurrently  with  each 
performance  test  required  in  i  60.8.  If  no 
performance  test  is  required  or  if 
visibihty  conditions  prevent  opacity 
observations,  then  observations  shall  be 
conducted  within  60  days  after 
achieving  the  maximum  production  rate 
at  which  the  affected  facility  will  be 
operated  but  no  later  than  180  days  after 
initial  startup  of  the  facility,  and  as  such 
times  as  may  be  required  by  the 
Administrator.  The  minimum  total  time 
of  opacity  observations  shall  be  30  6- 
minute  averages  for  each  perfonnance 
test  or  other  set  of  observations.  The 
owner  or  operator  of  an  affected  faciUty 
collecting  Method  9  data  shall  provide  a 
copy  of  a  certificate  or  other  evidence 
indicating  proof  of  current  visible 
emission  certification. 

(2)  An  owner  or  operator  of  an 
affected  facility  required  to  install  and 
operate  a  continuous  opacity  monitor 
shall  record  the  continuous  opacity 
monitoring  data  produced  during  every 
performance  test  required  by  this 
paragraph  and  shall  furnish  the 
Administrator  a  written  report  of  the 
continuous  opacity  monitoring  results. 
Upon  receipt  from  an  owner  or  operator 
of  the  written  reports  of  the  results  of 
the  performance  tests  required  by  %  60.8, 
the  opacity  observation  results  and 
observer  certification  required  by 
S  60.11(e)(1),  and  the  continuous  opacity 
monitoring  residts.  If  applicable,  the 
Administrator  will  make  a  finding 
concerning  compliance  with  opacity  and 
other  appUcable  standards. 


(Sec.  114  of  the  Clean  Air  Act  aa  amended  (42 
U.S.C.  7414)) 

S  6a  1 1    Compliance  with  etandards  and 
maintenance  requirements. 


(See  114  of  the  Qean>Air  Act  as  amended  (42 
U.S.C  7414)) 
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.28264 

„...27955 

.28420 

.30080 


34-30. 
101-45.. 
101-47., 
105-65.. 

42CFR 

60 

405........ 

433 


............  cvUOO 

.27172.  29379 
V 29795 


405™ 

431..... 

433.... 

456 

472'.'".'.Z''Z. 

43CFR 

2710 

3100 

3110 

3830 

5000 


.^742^  28889.  29026 

29026 

...... 29026 

........................  29026 

29026 

29041 


.29012. 


29795 
30446 
30446 
30446 
26560 


PuMk  Lwtd  Ordane 
6503  (Corrected  by 
Public  Land  Order 

6557) 

6512  (Corrected  by 
Pubnc  LiVKl  Order 


.30190 


es.'M). 

6535 

.29600 
..28407 

6550 

6551 



..29599 

6552. 

..29600 

6553..... 

..29600 

..29600 

6655 

..29601 

6557 

44CFII 

64 

65 

67 

.29379.29381 
28831 

..29796 
.30190 

.30190 
.28632 

67 

4SCFR 

96... 

ilWea: 

..27956.  28890-28893. 
29809 

271 4S 

1629 

.26716 

IV 
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4tCFR 

50?     .  _ 


.27753 


CiLl 

67_ 

147__ 

147A_ 

S02_ 


.28893.30339 
.28744,29249 
29601 


...29601 


580- 


.29602 


.29980 


47CHI 

Ch.1 

1 

2. 


.27754,28835 
30310 


13- 
22.. 


.27146 
.29067 


.29382 


68.. 


73_ 


-...27763 


74.. 
76.._. 
81 

97 


.27148.27320.27321. 

27509, 27947. 26844. 

29067.29385-29393. 

29602-29605, 30467, 

30468 

.27147.29067 

27152 

29222 


-30310.  30469-30472 


Ch.  I 27792 

1 271 79 

2. 27179 

15. 27179 

21 27179 

22. 27179,  27792 

23 27179 

25 28275 

68 „  27179 

73 27179.  27328-27331. 

27796.27956-27960. 

28077.29418-29428. 
30539-30549 

76 27179 

81 27179 

83 27179 

90 27179 

94. 27179 

95. 27179 

97 30549 

48CFR 

Ch.  5. 29605 

Ch.  15. 28246 

Ch.  22. 28847 

1527 29222 

15S2.„. 29222 

Ch.  5 29982 

14 29962 

15. 28421.  29982 

31 28571 

49CFR 

387 27288 

571 2896a  30191 

821 28246 

1002 — 27154 

1039 27321.  28718 

1043 27767 

1300 28718 


...27180 
..27180 
-27180 
...27797 
-27797 


171- 
173- 
175- 
218- 
22S- 


571. 


-27181 


J^ 


27333 

1048 28572 

1 103 28276 

1160 27182 

1 165—. 27182 


SOCFR 

17 


20.. 
80.. 
81.- 


.27510.28562.29232. 
29234.30199 

29238 

30073 

30073 


82. 30073 

83 30073 

225 30073 

267 2751 4 

285 29796 

401 30073 

601 30201 

611.- 27155.  27322.  27518. 

30313 

630 . 27521 

638 29607 

65a 27156.  28720 

85a 28059 

663. 27518 

671 30203 

672 27322.  27521.  28853, 

30313 
674 27522.  29611 


675. 27322.  30313 

681 2961 2 


17 27183,  28572.  28580, 

I     28583. 29629. 29632 
'         30211.30554 

20 28026.  29635 

£3.— .....•«.•.»»......,..„ 29635 

22. 27334.  28079 

62a 28276 

64a „ 28080 

661 28422 

662 27797 

663 28283 

669. 29637 

67a 29250 


UST  OF  PUBLIC  LAWS 


No  public  bills  «vhich 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  PubHc 
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